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List  of  CFR  Sections  Affected 


November  1981 


TITLES  1-16 

Changes  January  2,  1981 
through  November  30.  1981 

TITLES  17-27 

Changes  April  1.  1981 
through  November  30,  1981 

TITLES  28-41 

Changes  July  1,  1981 
through  November  30,  1981 

TITLES  42-50 

Changes  October  1.  1981 
through  November  30.  1981 

PARALLEL  TABLE  OF 

AUTHORITIES  AND  RULES 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  iCFRj  to  amendatory  actions  pub- 
lished in  the  Federal  Register  iFRi .  It  should  be  shelved  with  current  CFR  volumes. 
Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each 
chapter. 

HOW   TO   USE  THIS   FINDING   AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16 — as  of  Jan.  1 
17-27— as  of  April  1 
28-41 — as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  mo.st  recent  LIST  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF 
PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for 
less  detailed  hutr-timely  changes  published  after  the  final  date  included  in  this 
publication. 

Daggers  t  appearing  on  page  numbers  under  a  particular  title  indicate  that  the 
page  numbers  span  2  years.  The  dagger  is  used  to  distinguish  the  current  year  from 
the  previous  year. 

Cite  a  page  reference  from  this  publication  as  45  FR  for  1980  page  numbers 
and  46  FR  for  1981  page  numbers.  Example:  Page  57234  cite  as  45  FR  57234:  t  4627 
cite  as  46  FR  4627. 

ISSUES   TO   BE   SAVED 

There  is  no  .single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16;  the  MARCH  Issue  is  the  ANNUAL  for  Titles  17-27:  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41:  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE   OF   AUTHORITIES  AND   RULES 

Following  Title  50  is  an  update  to  Table  I — Parallel  Table  of  Authorities  and  Rules 
found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  references  to  new- 
authorities  cited  for  CFR  regulations  added  or  revised  since  July  1.  1981.  as  well  as 
removals  from  Table  I  for  CFR  regulations  removed  since  July  1,  1981. 

TABLE   OF    FEDERAL   REGISTER   ISSUE    PAGES   AND   DATES 

A  table  is  Included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  Is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  l  and  July  1  each  year. 


INQUIRIES    AND    SUGGESTIONS 

Loren  S.  Myers  was  Chief  Editor  of  the  LSA.  assisted  by  Carolyn  T.  Payne.  The 
LSA  was  prepared  under  the  direction  of  Martha  B.  Girard.  assisted  by  Ruth  C. 
Pontius.  INQUIRIES,  telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne.  Director.  Office  of  the  Federal 
Register,  National  Archives  and  Records  Service,  Washington,  D.C.  20408. 
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(Comprising   a   complete   CFR   set) 


Title 


Price 


20  (Parts  l-399> $7.00 


Revision  Date 
April  1. 1981 


8.50     April  1.1981 

9.00     April  1.  1981 

April  1,1981 

April  1.  1981 

7.50     April  1.1981 


(Parts  400-499) 
I  Part  500-End) 

21  (Parts  1-99) 7.00 

iParts  100-169) 7.50 

(Parts  170-199) 

(Parts  200-299)--, 5.50     April  1,  1981 

(Parts  300-499) 900     April  1.  1981 

(Parts  500-599) 8.50     April  1.  1901 

(Parts  600-799> 6.50     April  1.  1981 

(Parts  800-1299) 7.00     April  1,  1981 

(Part  1300-End) 5.50     April  1,  1981 

(Part  1300-End— Part  1308  Table) 4,75     April  1,  1979* 

22  9.50     April  1.  1981 

23 8.50     April  1,  1981 

24  (Parts  0-199) 7.00     April  1.  1981 

(Parts  200-499) 9.00     Aprill.1981 

(Parts  500-799) 7.00 

(Parts  800-1699) 

(Part  1700-End) 

25 

26  (Part    1 


April  1.  1981 

8.00     April  1,  1981 

7.00     April  1,  1981 

9.00     Aprill,1981 

§510-1.169) 9.00      Aprill,1981 


(§5  1.1''0-1.300)  7.50  ___: Aprill,1981 

(§?  1.301-1 .4001  6.50  Aprill.1981 

(§§1.401-1.500)  '- 8.00  Aprill.1981 

(§§1.501-1.640)  8.50  Aprill,1981 


(§§1.641-1.850)    7.50 

(§§  1.851-1. 1200(    9.00 

(§§  1.1201-End)    9.50 

(Parts  2-29) 8.00 

(Parts  30-39) 6.  50 

(Parts  40-299) 8.50 

(Parts  300-499) 7.00 

(Parts  500-599) 7.50 

(Part  600-Endi    5.50 

(Parts  1-199) 8.50 

(Part  200-End) 7.50 

28 7.00 

29  (Parts    0-99) 9.50 

(Parts  100-499) 6.50 

(Parts  500-899) 9.00 

(Parts  900-1899) 6.50 

(Parts  1900-1910) 9.00 

(Parts    1911-1919) 6.00 

(Part  1920-End) 8.00 

30  (Parts  0-199) 7.50 

(Part  200-End) 8.00 

31  'Parts  0-199' 7.00 

(Part  200-End) 8.00 


32   (Parts  1-39 >  (V.I). 


--  April  1,1981 
--  April  1,  1981 
..  April  1,1981 
...  April  1,  1981 
_  April  1,  1980 
-  April  1,  1981 
_-  April  1,1981 

April  1,  1980*  • 
.  April  1,1980*' 
.-  April  1.  1981 
.-  April  1,  1980 
.-  July  1,  1980 
._  July  1,  1981 
.-  July  1,  1981 
.-  July  1,  1981 
.-  July  1,  1981 
..  Julv  1,  1981 
.-  July  1,  1981 
.--  July  1. 1980 
.-  July  1,  i981 
---July  1.  1980 
--  July  1,  1981 
..  July  1,  1981 


33 


(V.II)    11.00 

(V.III)    8.50 

(Parts  1-39.  Supplement) 6.  00 

(Parts  40-399) 10.00 

(Parts  400-699) 10.00 

(Parts  700-799) 8.00 

'Parts  800-999) 8.00 

(Part  1000-End) 7.00 

(Parts  1-199) 9.50 

(Part  200-End) 8.50 


8.50     July  1.  1979 


July  1.  1979 
July  1.  1979 
July  1,  1980 
July  1,  1980 
July  1,  1981 
July  1,  1980 
July  1,  1980 
July  1,  1981 
_  July  1.  1980 
July  1,  1981 


•No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1979-1981  revision  period.  The  CFR  volume  Issued  In  1979  should  be  retained. 

••No  amendments  to  this  volume  were  promulgated  during  the  period  April  1,  1980  to 
March  31.  1981.  The  CFR  volume  issued  as  of  April  1,  1980,  should  be  retained. 
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34  _  __  $7.00 July  1.  1980 

35  r  "Il\.     VOO  Dec.  31.1980 

36  "< Parte"  1-199)111 6.50  July  1.  1981 

(Part  200-End) "-50  July  1    1981 

37  ...  .     _  _     —     6. 50  July  1.  1981 
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Oct.  1,  1980 

9.50      Oct.  1.  1980 

7.50      Oct.  1.  1980 

Oct.  1.  1980 


July  1.  1980 

7.00  Julv  1.  1981 

6.50  July  1.  1981 

8.50  July  1.  1981 

9.50  July  1.  1981 

9.00  July  1.  1981 

9.50  July  1,  1981 

7.50  July  1.1981 

7.50  July  1.1981 

8.00  July  1.  1981 

8.00  Julv  1,1981 

8.00  July  1.  1981 

8.00  Julv  1,  1981 

7.50  Julv  1.  1981 

8.50  . July  1.  1981 

5.25  July  1.  1981 

5.00  July  1.  1981 

7.00  July  1.  1979 

(Chapter  9.  Supplement) 3.50  '- July  l,  1980 

(Chapters  10-17' 7.50  July  1.  1981 

(Chapter  18.  Vol.  I.  Parts  1-5) 8.00  July  1    1981 

(Chapter  18.  Vol.  II,  Parts  6-19) 9.50  July  1.  1981 

(Chapter  18.  Vol.  Ill,  Parts  20-52  • 8.00  July  1.  1981 

(Chapters  19-100) 8.50  July  1,  1980 

(Chapter   lOH 8.50  July  1,  1980 

'Chapter    102-Endi 7.00  July  1.  1981 

i2   (Parts  1-399) 10.00 

(Part  400-End> 
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(Part  lOOO-End) 12.00 

44        .......   8.00  Oct.  1,   1980 

45  (Parts  1-99)" 7.50  Oct.  1,  1980 

(Parts  100-149) - 8.50  Oct.  1.   1980 

(Parts  150-199)    8.50  Oct.  1.  1980 

(Parts  200-499) 6.50  Oct.  1.  1980 

(Parts  500-11991 8.50  _ Oct.  1.   1980 

(Part  12no-End).-- 8.50  Oct.  1,  1980 

46  (Parts  1-29) 5.50  Oct.  1.  1980 

(Parts  30-40) 5.50  Oct.  1.  1980 

(Parts  41-69) 7.50  Oct.  1.  1980 

(Parts  70-89) 6.50  Oct.  1,  1980 

'      (Parts  90-109) 7.00  Oct.  1.  1983 

(Parts  110-139) 4.75  Oct.  1.  1979*" 

(Parts  140-155) 7.00  Oct.  1,  1980 

(Parts  156-165) 7.50  _ Oct.  1.  1980 

(Parts  166-199) 7.00  _ Oct.  1,  1980 

(Parts  200-399 > 8.50  Oct.  1,   1980 

(Part  400-End> 7.00  Oct.  1.   1980 

47  (Parts  0-19 > 7.50  Oct.  1,  1980 

(Parts  20-69) 8.50  Oct.  1.  1980 

(Parts  70-79) 8.50  Oct.  1.  1980 

(Part  80-End,  48  (48  Reserved i 8.50  Oct.  1.  1980 

49   (Parts  1-99) 5.50  Oct.  1,   1980 

(Parts  100-177) 9.00  Dec.  1.  1980 

(Parts  178-199) 8.50  Dec.  1.  1980 

(Parts  200-399) 8.00  Oct.  1.  1980 

(Parts  400-999) 8.50  Oct.  1.  1980 

•••No  amendments  to  this  volume  were  promulgated  during  the  period  October  1.  1979  to 

September  30,  1980.  The  CFR  volume  Issued  as  of  October  1.  1979  should  be  retained 
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Title  Price 

49   (Parts  1000-1199) $8.50 

iParts  1200-1299) 10.00 

'Part  1300-End) 7.50 


50   -Parts  1-199' 


Revision 

--  Oct.  1 

--  Oct.  1 

Oct.  1 


'Part  200-Endi 8.50 

Complete  1980  CFR  set 450.  00 

Complete  1981  CFR  set 525.00 

Microfiche  CFR  edition  : 

Complete  set  i one-time  mailing) 150.00 

Individual  copies 2.  00 

Microfiche  CFR  edition: 

Subscription    mailed  as  issued)  _. 250.00 

Individual   cop.es 2.  00 


7.00     Oct.  1 


Oct.  1 


CFTl  Index  and  Findings  Aids. 


Date 

1980 
1980 
1980 
1980 
1980 
1980 
1981 

1980 
1980 

1981 
1981 


9.  50     July  1.  1981 


Other   Related   Publications 


-What  it  is  and  how  to 


Document      Drafting 


3.50 


1 


Federal  Register 

use   It 

Federal      Register 

Handbook  

List  of  Sections  Affected,  1949-1963 15 

List  of  CFR  Sections  Affected,  1964-1972 

■Titles  1  through  27'  Vol.1   15 

'Titles  28  through  50'  Vol.  II 14 

LSA  (List  of  CFR  Sections  Affected) : 

Yearly   subscription 10.00 

Individual  copies 1.00 

Federal  Register  Index: 

Yearly   subscription 8.00 

Individual  copies 1.00 


50 
,00 

,00 
00 


1980 

1980 
1966 

1980 
1980 


monthly 


monthly 


Order  from  Superintendent  of  Documents,  U,S,  Government  Printing  Office,  Washington, 
DC.  20402 


NOVEMBER   1981 


CHANGES  JANUARY  2  THROUGH   NOVEMBER  30,   1981 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the    Federal    Register 

3.4     Revised   "-SSS 

(b)i7)   revised 33019 

18     Authority    citation 7163 

18.20     Added    7163 

Chapter  II — Office  of  the   Federal 
Register 

51     Incorporation     by     reference 

approvals   10110, 

19660,  29220.  33980,  41753,  47938 

Chapter  IV — Miscellaneous  Agencies 

476     Removed   44733 

485     Removed 17187 

Title  1 — Proposed  Rules: 

305    26487 

470  39431.47.100 

485     38»23 

TITLE  3— THE  PRESIDENT 

Proclamations 

October  3.  1905  See  PLO  5923  _  28652 
4603  Revoked  by  Proc.  4812 1249 

4611  Revoked  bv  Pub.  L.  96-487.  19860 

4612  Revoked  by  Pub.  L.  96-487.  19860 

4613  Revoked  by  Pub.  L.  96-487_  19860 

4614  Revoked  bv  Pub  L  96-487_  19860 

4615  Revoked  by  Pub.  L  96-487.  19860 

4616  Revoked  by  Pub.  I,.  96-487.  13860 

4617  Revoked  by  Pub.  L.  96-487.  19860 

4618  Revoked  by  Pub.  L  96-487.  19860 

4619  Revoked  by  Pub.  L.  96-487.  19860 

4620  Revoked  by  Pub.  L.  96-487.  19860 

4621  Revoked  by  Pub.  L.  96-487.  19860 

4622  Revoked  by  Pub.  L.  96-487.  19860 

4623  Revoked  by  Pub.  L.  96-487.  19860 

4624  Revoked  by  Pub.  L,  96-487.  19860 

4625  Revoked  by  Pub.  L  96-487.  19860 

4626  Revoked  by  Pub.  L.  96-487.  19860 

4627  Revoked  by  Pub.  L  96-487.  19860 

4667  5pe  Proc.  4813 3489 

4702  Revoked  in  part  by  EO 

12282 7925 

4707  See   Proc.  4812 1249 

Amended  by  Proc.  4817 5851 

Amended  by  EO  12302 19901 

4750  See  Proc.  4813 3489 


P&Kt 

4768  Amended  by  EO  12302 19901 

Amended  by  EO  12311 34307 

4807  Amended  by  Proc.  4835 22175 

4811  1 

4812  1249 

4813 3489 

Revoked  by  Proc.  4820 12941 

4814 3801 

4815 3803 

4816 4679 

4817 5851 

4818 11801 

4819 12691 

4820 12941 

4821 13965 

4822 14885 

4823 15491 

4824  _  .   -  17009 

4825 17535 

4826 18013 

4827 18521 

4828         18523.18679 

4829 18681 

4830 20135 

4831 21339 

4832 21591 

4833 21593 

4834 21983 

4835 22175 

4836 22351 

4837 22889 

4838 2319o 

4839 23195 

4840 23197 

4841  _         ... 23405 

4842 23737 

4843 24519 

4844   25077 

4845 27899 

4846 296C1 

4847 30481 

4848 31403 

4849 34303 

4850 34791 

4851  40501 

4852 42235 

4853 42831 

4854 43647 

4855 44975 

4856 45109 

4357 45925 

4858 46279 

4859 46559 

4860 48097 

4861 48099 

4862 48101 
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4863 48103 

4864 48105 

4865 48107 

4866 48895 

4867 48897 

4868 49099 

4869 49567 

4870 49823 

4871 49825 

4872 50041 

4873 50505 

4874 50507 

4875 50917 

4876 51707 

4877 52085 

4878 53389 

4879 54313 

4880 54315 

4881  54317 

4882 54917 

4883 56153 

4884 56407 

Executive  Orders 

March  4,  1896  Revoked  by  PLO 

5906 28417 

May    9,    1898    Revoked   by   PLO 

5949 29939 

October  29,  1900    Revoked  in  part 

by  PLO  6083 56787 

March  26,  1901     Revoked  by  PLO 

6047  — -.  ne 

January    30,    1904    Revoked    by 

PLO  6000 48675 

August  18,  1904     Revoked  by  PLO 

5993 45137 

July  2,  1910    Revoked  in  part  by 

PLO  5885 28416 

Revoked  in  part  by  PLO  5973---  35509 
Revoked  In  part  by  PLO  5999_--  48674 
Revoked  in  part  by  PLO  6027.,  49872 
Revoked  in  part  by  PLO  6029- _  49873 
Revoked  in  part  by  PLO  6053_-  53171 
Revoked  in  part  by  PLO  6080- -  54344 
July  10,  1910    Revoked  in  part  by 

PLO  5885 28416 

October  4,  1970    Revoked  in  part 

by  PLO  6078 54345 

March  6,  1911    Revoked  by  PLO 

6081   55265 

November   23.    1911     Revoked   in 

part  by  PLO  6053 53171 

December     1.     1911     Revoked     in 

part  by  PLO  6025 49870 

January    23,    1912     Revoked    in 

part  by  PLO  5842 7345 
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March  11,  1912    Revoked  in  part 

by  PLO   6066 53170 

October     18,     1912    Revoked    in 

part  by  PLO  6025 49870 

November   27,    1912     Revoked   in 

part  by  PLO  6025 49870 

December   31,    1912     Revoked   in 

part  by  PLO  5828 7340 

February    21,    1913    Revoked    in 

part  by  PLO  5938 28854 

March  27,  1913     Revoked  in  part 

by  PLO  6059 53170 

May  27,  1913    Revoked  in  part  by 

PLO    6025 49870 

August  1,  1913     Revoked  in  part 

by  PLO  6025 49870 

January    21,     1914     Revoked    in 

part  by  PLO  6031 49874 

January  24,1914    Revoked  in  part 

by  PLO  5937 28864 

April  3,  1914     Revoked  in  i>art  by 

PLO    6025 49870 

September   5,    1914    Revoked    in 

part  by  PLO  5973 35509 

January     13,     1915     Revoked    in 

part  by  PLO  6008 48670 

March  16,  1915    Revoked  in  part 

by  PLO  6025 49870 

June  30,  1916    Revoked  by  PLO 

5992 _     45132 

July   17,    1916    Revoked  by  PLO 

5987 44984 

August  7,  1916    Revoked  in  part 

by  PLO  5921 28411 

September  30,   1916    Revoked  in 

part  by  PLO  5921 28411 

October  2,  1916  Revoked  in  part 

by  PLO  5977 35506 

October     17.     1916    Revoked    by 

PLO  5974 35510 

Revoked  by  PLO  6014 48673 

October  30,  1916    Revoked  by  PLO 

5992 45132 

April  11,  1917    Revoked  by  PLO 

5992 45132 

April  14,  1917     Revoked  by  PLO 

6041    49868 

September   7.    1917     Revoked    by 

PLO  5913 28405 

December    5,    1917     Revoked    by 

PLO  5992 45132 

December    12,    1917     Revoked    in 

part  by  PLO  6064 53167 

February    25,    1918     Revoked    in 

part  by  PLO  5869 28413 

September    6,    1918     Revoked    by 

PLO  5992 45132 
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October     16,     1918     Revoked    by 

PLO    6062 53164 

February    25,    1919    Revoked    in 

part  by  PLO  5959 31894 

April  30.  1919     Revoked  by  PLO 

5812 6944 

May    17,   1919     Revoked  by   PLO 

5992 45132 

May  24,   1919    Revoked  by  PLO 

5992 45132 

June  5,  1919     Revoked  in  part  by 

PLO  5991 45131 

June   5,    1919    Revoked   in   part 

by  PLO  6045 49874 

August  15.  1919    Revoked  in  part 

by  PLO  6021 48666 

February    19,    1920    Revoked    in 

part  by  PLO  6052 53168 

March  8.   1920     Revoked  in  part 

b:- PLO  5969 355C3 

May  25.  1921     Revoked  in  part  by 

PLO  5870 28164 

June  2,  1920    Revoked  in  part  by 

PLO    6039 49875 

June  14.  1921     Revoked  by  PLO 

5875 28411 

Revokedinpartby  PLO  5924. _-  28857 
November   26.    1921     Revoked   in 

part  by  PLO  5881 28167 

April  4.  1922    Revoked  in  part  by 

PLO  5961 31894 

June  7,  1922     Revoked  in  part  by 

PLO    5845 7346 

November   27,    1922     Revoked   in 

part  bv  PLO  5911 28412 

Revoked  by  PLO  6016 48668 

February  8. 1923     Revoked  in  part 

by  PLO  5888 28655 

November    9.    1923     Revoked    in 

part  by  PLO  5872 28414 

Revoked  in  part  by  PLO  5882 ._  28857 
June   13.    1925     Revoked  in  part 

by  PLO  5873 28165 

Revoked  in  part  by  PLO  5890---  28858 
Revoked  in  part  by  PLO  5957_.  31893 
Revoked  in  part  by  PLO  5964---  35508 
Revoked  in  part  by  PLO  6077.  _  _  54344 
Revoked  in  part  by  PLO  6077; 

correction  _-' 56616 

September  25.  1925     Revoked  by 

PLO  5891 28656 

February    6,    1926    Revoked    by 

PLO  5948. 29938 

April  17.  1926"  Revoked  in  part  by 

PLO  5925 28655 

Revoked  in  part  by  PLO  5950- .  29939 


Revoked  in  part  by  PLO  5985-. 
Revoked  in  part  by  PLO  601 1-. 
Revoked  in  part  by  PLO  6018__ 
Revoked  in  part  by  PLO  6012__ 
Revoked  in  part  by  PLO  6004- _ 
Revoked  in  part  by  PLO  6042 -- 
Revoked  in  part  by  PLO's  6054 

and   6061 1 

Amended  by  PLO  6073 

February    23.    1928     Revoked    in 

part  by  PLO  5928 

February    13.    1929     Revoked    in 

part  by  PLO  5834 

February    14.    1933     Revoked   by 

PLO  5944 

July   24,   1935     Revoked  by  PLO 

5854 -. 

November   18,    1938    Revoked  by 

PLO  5896 

July  26.  1948    Revoked  in  part  by 

PLO    5844 

November    22,    1964     Revoked   in 

part  by  PLO  6067 

1398     Revoked    in   part    by   PLO 

5808 

1568    Revoked   in   part   by   PLO 

5902 

1713     Revoked  by  PLO  5815 

1922     Revoked    in   part   by    PLO 

6032    

3412     Revoked  by  PLO  5934 

3893     Revoked   in    part   by   PLO 

5906 -- 

4096    Revoked  by  PLO  5846 

4181     Revoked    in    part   by   PLO 

5894 

4202     Revoked  by  PLO  5941 

4456    Revoked  by  PLO  6050 

4516     Revoked  by  PLO  5830 

4531     Revoked   in    part   by   PLO 

5901 

4654    Revoked  by  PLO  5907 

4941     Revoked  by  PLO  6056 

5105     Revoked  by  PLO  5866 

5118     Revoked  by  PLO  5824 

5327  Revoked  in  part  by  PLO 
5917 

Amended  by  PLO  5938 

Amended  by  PLO  6075 

Amendment  corrected 

5339     Revoked  by  PLO  5976 

5344  Revoked  in  part  by  PLO 
5908 

5389  Revoked  in  part  by  PLO 
6065 
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44983 
48668 
48669 
48670 
48672 
49871 

53163 
53165 

28652 

7342 
29710 

8520 
28403 

7346 
53166 

6943 

28417 
6945 

49875 
28854 

28417 
7346 

28416 

28855 

53169 

7341 

28409 
28418 
53168 
27652, 
30500 
6948 

28406 
44984 
56786 
58086 
35504. 
38079 

28412 

53164 
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5438  Revoked  by  PLO  6037 49868 

5451  Revoked  by  PLO  5947 29938 

5478  Revoked  in  part  by  PLO 

5910 28412 

5534    Revoked    in    part   by   PLO 

5975  _     _     _ 35510 

5864     Revoked  by  PLO  5817 6946 

5907     Revoked   in   part  by   PLO 

5960 31894 

6019     Revoked    in    part   by   PLO 

5892 28413 

6040  Revoked  by  PLO  5871 28413 

6116  Revoked  by  PLO  6013 48671 

6618  Revoked  in  part  by  PLO 

6618 31893 

6798  Revoked  by  PLO  5939 28854 

6815  Revoked  in  part  by  PLO 

6019 48667 

6819     Revoked  by  PLO  6043 50541 

7026    Revoked  by  PLO  5940 28855 

7601     Revoked  tjy  PLO  5887 28414 

8647     See  PLO  6044 49869 

8776     Revoked  by  PLO  6072 53165 

9101     Revoked  by  PLO  5926 28851 

9154    Amended  by  EO  12292 13967 

9452    Revoked  by  EO  12292 1396,1 

9526     See  PLO  6040 49871 

9799     Revoked  by  EO  12292 13967 

9837     Revoked  by  EO  12292 13967 

9932     Revoked  by  EO  12292 13967 

10033     Amended  by  EO  12318.--  42833 

10249     Revoked  by  EO  12292 13967 

10253     Amended  by  EO  12318---  42833 

10471     Amended  by  12292 13967 

10477    Revoked    in    Part    by   EO 

12292 13967 

10624     Amended  by  EO  12292 13967 

10897     Revoked  by  EO  12292 13967 

10903     Amended  by  EO  12292 13967 

11034     Amended  by  EO  12292 13967 

11063     Amended  by  EO  12259 1253 

11145    Committee    continued    by 

EO  12258 1251 

11157     Amended  by  EO  12274 5855 

11183    Commission  continued  by 

EO  12258 1251 

11219     Amended  by  EO  12292 13967 

11264    Revoked   in   part   by  EO 

12292 13967 

11287    Committee    continued   by 

EO  12258 1251 

11331     Revoked  by  EO  12319;  eff. 

10-1-81 45591 

11345     Revoked  by  EO  12319;  eff. 

10-1-«1 45591 


11371     Revoked  by  EO  12319;  eff. 

10-1-81 45591 

11434     Revoked    in   part   by    EO 

12292 13967 

11448     Amended  by  EO  12312 35251 

11476    Amended  by  EO  12306 29693 

Amended  by  EO  12315 39107 

11541     Amended  by  EO  12318 42833 

11562     Council  continued  by  EO 

12258 1251 

11578    Revoked  by  EO  12319;  eff. 

10-1-81 45591 

11636  Revoked  by  EO  12292 13967 

11658  Revoked  by  EO  12319;  eff. 
10-1-81 45591 

11659  Revoked  by  EO  12319;  eff. 
1-1-82 45591 

11776  Committee  continued  by 

EO  12258 1251 

11835     See  EO  12306 29693 

See  EO  12315 39107 

11888     Amended  by  EO  12267 4669 

Amended  by  EO  12302 19901 

Amended  by  EO  12311 34305 

11922     Committee    continued    by 

EO  12258 1251 

11958     Amended  by  EO  12321 46109 

11961     Amended  by  EO  12318-.-  42833 
11970     Board    continued    by  EO 

12258 1251 

Revoked  by  EO  12299 17751 

11992  Revoked  by  EO  12305 25421 

12013  Revoked  by  EO  12318 42833 

12018  See  EO  12306 29693 

See   EO  12315 39107 

12022  Revoked  by  EO  12258 1251 

12044  Revoked  by  EO  12291 13193 

12054  Revoked  by  EO  12258 1251 

12059  Commission  continued  by 

EO  12258 1251 

Revoked  by  EO  12305 25421 

12061     Revoked  by  EO  12258 1251 

12063  Revoked  by  EO  12258 1251 

12064  Commission  continued  by 

EO  12258 1251 

Revoked  by  EO  12305 25421 

12066     Revoked  by  EO  12292 13967 

12078     Revoked  by  EO  12258 1251 

12084    Commission  continued  by 

EO  12258 1251 

Revoked  by  EO  12305 "25421 

12092  Revoked  by  EO  12288 10135 

12093  Revoked  by  EO  12258 1251 

12097  Revoked  in  part  by  EO 

12305 25421 
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12103 
12110 
12113 
12130 
12131 


12149 
12157 
12160 
12163 


Pase 

Revoked  by  EO  12258 1251 

Superseded  by  EO  12258.-     1251 

Revoked  bv  EO  12322 46561 

Revoked  by  EO  12258 1251 

Council  continued  by  EO 

12258 1251 

12135  Committee  continued  by 
EO  12258  and  correctly  desig- 
nated by  EO  12271 1251.  4677 

12137     Council  continued  by  EO 

12258 1251 

Amended  bv  EO  12292 13967 

12145     Revoked  bv  EO  12292 13967 

RevokedbyEO  12314 38329 

Revoked  bv  EO  12258 1251 

Amended  bv  EO  12265 4665 

Amended  bv  EO  12292 13967 

Amended  by  EO  12321 46109 

12170     See   Notice   of    November 

12.   1981 55915 

12174  Revoked  by  EO  12291 13193 

12188  Revoked  in  part  by  EO 

12292 13967 

12190    Committee    continued    by 

EO  12258 1251 

12195  Revoked  by  EO  12258 1251 

12196  Council  continued  by  EO 
12258  and  correctly  desig- 
nated by  EO  12271 1251.  4677 

12198     Amended  by  EO  12306 29693 

Amended  by  EO  12315 39107 

12205     Revoked    in    part   by    EO 

12282 7925 

12211     Revoked    in    part    by    EO 

12282 7925 

12216     Committee    continued    by 

EO  12258 1251 

12228  Amended  by  EO  12292 13967 

12232  Revoked  by  EO  12320 46107 

12233  See  EO  12306 29693 

See  EO  12315 39107 

12247  RevokedbyEO  12298 16879 

12248  Superseded  by  EO  12330..  50921 

12249  Superseded  by  EO  12330..  50921 
12258 1251 

Amended  bv  EO  12271 4677 

Revoked  in  part  by  EO  12299...  17751 
Revoked  in  part  by  EO  12305.-.  25421 

12259 1253 

12260 1653 

12261 2023 

12262 2313 

12263 2315 

12264 4659 

Revoked  by  EO  12290 12943 

12265 4665 


12266  -  -   4667 

12267  ..l.V- 4669 

12268 4671 

12269  4673 

12270 4675 

12271 4677 

12272 5853 

12273 5854 

12274 5855 

12275 5857 

12276 "913 

Ratified  by  EO  12294 14111 

12277   7915 

Ratified  bv  EO  12294 14111 

12278 7917 

Corrected 10895 

Ratified  by  EO  12294 14111 

12279 7919 

Corrected 10897 

Ratified  by  EO  12294 14111 

12280  -    7921 

Ratified  by  EO  12294 14111 

12281 7923 

Ratified  by  EO  12294 14111 

12282     7925 

Ratified  by  EO  12294 14111 

12283 7927 

Ratified  by  EO  12294 14111 

12284       7929 

Ratified  by  EO  12294 14111 

12285 7931 

Ratified  bv  EO  12294 14111 

Amended  by  EO  12307 30483 

Amended  by  EO  12317 42241 

12286      -  --   9901 

Revoked  by  EO  12316 42237 

12287 9909 

12288 10135 

12289 12693 

12290 12943 

12291 13193 

12292 13967 

12293 13969 

12294 14111 

12295 14113 

12296 15129 

Amended  by  EO  12309 30997 

12297 16877 

12298 16879 

12299 17751 

12300 18683 

12301 19211 

12302 19901 

12303 21341 

12304 24521 

12305 25421 
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12306 29693 

See  EO  12315 39107 

12307 30483 

12308 30485 

Amended  by  EO  12325 48617 

12309 30997 

12310 31869 

12311 34305 

12312 35251 

12313 36689 

12314 38329 

12315 39107 

12316 42237 

12317 42241 

12318 42833 

12319 45591 

12320 46107 

12321 46109 

12322 46561 

12323 47207 

12324 48109 

12325 48617 

12326 48889 

12327 48893 

12328 50357 

12329 50919 

12330 50921 

Corrected 51591 

12331 51705 

12332 55913 

Administrative  Orders 

Memorandums 

January  20.  1981 9907 

January  29,  1981 11227 

September  10,  1981 45321 

Presidential  Determinations 

No.  73-10  of  January  2,  1973 
Amended  by  Presidential  De- 
termination 81-1  of  Decem- 
ber 31.  1980 3491 

Amended  by  No.  81-3  of  Febru- 
ary 27, 1981 15855 

No.  81-1  of  December  31.  1980 3491 

No.  81-2  of  January  16.  1981 11225 

Supplemented   by   No.   81-4  of 

March  5.  1981 16235 

No.  81-3  of  February  27.  1981 15855 

No.  81-4  of  March  5,  1981 16235 

No.  81-5  of  April  14.  1981 24141 

No.  81-6  of  May  13.  1981 27623 

No.  81-7  of  May  20,  1981 28833 

No.  81-8  of  June  2,  1981 30797 


No.  81-9  of  June  2.  1981 29921 

No.  81-10  of  June  9,  1981 31635 

No.  81-11  of  July  8.  1981 36825 

No.  81-12  of  September  4.  1981_-_  45927 

No.  81-13  of  September  28.  1981-__  48887 

No.  82-1  of  October  10.  1981 55233 

Notices 

November  12,  1980     See  Notice  of 

November  12,  1981 55915 

November  12,  1981 55915 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
OflRce 

20     Modification  of  procedures 10451 

Removed   34309 

27  Added;   interim 15858 

Revised 35478 

28  Added;   interim 15859 

Revised 35478 

31     Technical  correction 9555 

31.3     Technical  correction 9555 

33  Technical  correction 9555 

34  Technical  correction 9555 

81.3     (b)    revised 47053 

81.6  Revised   47053 

81.7  (g)    removed;    (h)    and   (i) 
redesignated  as  (g)  and  'h).  47053 

82.1     Technical  correction 9555 

Chapter  I! — Federal  Claims  Collection 
Standards  (General  Accounting 
Office — Department  of  Justice) 

102.3     Revised  39113 

102.5  Redesignated  as  102.6;  new 

102.5  added 22353 

102.6  Redesignated  as  102.7;  new 

102.6  redesignated  from  102.5_  22353 

102.7  Redesignated  as  102.8;  new 

102.7  redesignated  from  102.6_  22353 

102.8  Redesignated  as  102.9;  new 

102.8  redesignated  from  102.7.  22353 

102.9  Redesignated     as     102.10; 
new  102.9  redesignated  from 

102.8   22353 

102.10  Redesignated    as    102.11; 
new  102.10  redesignated  from 

102.9   22353 

102.11  Redesignated    as    102.12; 
new  102.11  redesignated  from 

102.10   22353 

102.12  Redesignated    as    102.13; 
new  102.12  redesignated  from 

102.11    22353 
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102.13  Redesignated  as  102.14; 
new  102.13  redesignated  from 

102.12   22353 

102.14  Redesignated  as  102.15; 
new  102.14  redesignated  from 

102.13    r 22353 

102.15  Redesignated  as  102.16; 
new  102.15  redesignated  from 

102.14   22353 

102.16  Redesignated  as  102  17; 
new  102.16  redesignated  from 

102.15   22353 

102.17  Redesignated  from  102.16-  22353 

Title    4 — Proposed  Rules  : 

28    15884 

102    --  23939 

TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

Chapter  I    Regulatory  Flexibility 

Act    determination 44415 

6.8     (O  added  by  EO  12300 18683 

213     Revised 20147 

213.3101  (d)(4)    corrected 45323 

213.3102  (II)  revised 18928 

213.3105  (c)(1)  and  (f)(1)  re- 
moved; (&)(1)  added 18929 

213.3109     (c)  added 18927 

213.3113  (d)i2)  and  (k)  (2)  re- 
vised    18927 

213.3116     (a)  (13)       and      tj)(2) 

added  18928 

(k)(l)   revised 18929 

(d)  (6),  <e)  (1),  (3),  and  (J)  (1) 

removed 18931 

213.3129     Removed 18931 

213.3182     Revised   18929 

213.3214     (a)  (2)  revised 18928 

213.3229     Removed 18931 

213.3254     (a)  revised 11229 

213.3282    Revised 18930 

213.3301b    Redesignated  from 

213.3302    35079 

213.3302  Redesignated  as  213.- 
3301b;  new  213.3362  redesig- 
nated from  213.3303 35079 

213.3303  (b)(1)  revised;  <h)(2) 
added  20140 

(b)   revised 31405 

Redesignated  as  213.3302 35079 


Tags 

213.3304  (a)(2)  and  (q'at 
added;   ia^i21)  revised 20145 

213.3305  (a)i41)  and  (51)  re- 
\-ised  20146 

213.3310     (i)(2)     added;     (o)  (1) 

revised   20144 

213.3312     <a)(28)  revised;  (d)(1) 

added   20143 

213.3314  laxiO)  and  (25)  re- 
vised     20137 

(a)  (37)    and    (m)(3)    revised; 
(a^<39),    (c),   and    (m)  (5) 

added  20138 

(m)(6),     <8).     (9).    and     (11) 

added;  (m)   (21)  revised.--  20139 

(nH3)    added 20140 

213.3316  ia)(20>  and(m)(5)  re- 
vised;  (m)(6)   added 20142 

213.3333     la)     and    'g>     revised; 

<b).  (d>  and  (i)  removed 20141 

213.3339  (a).  <c),  and  (e)  re- 
vised    20143 

213.3342     (m)   revised 20140 

213.3372     (a)(2)  revised 20137 

213.3382  (b)  revised 20144 

213.3383  (ai  revised 20144 

213.3384  (di(2)  and  (j)(4)  re- 
vised    20142 

213.3391  (i)  removed;  (I)  added-  20144 
213.3394     (a)  (23)         and        (24) 

added  = 20145 

(e><7)  and  (i)(8)  revised 20146 

230.201     Revised 32425 

315.607     (aWl)    and   (b)(1)    and 

(2i    revised 3507& 

330.301—330.306  (Subpart  O 

Revised    55081 

351     Revised 3805 

351.301—351.303  (Subpart  O 

Revised 13199 

351.403     Revised  13201 

351.701     (e)  added 13201 

352.801—352.807       (Subpart      H) 

Added 8433 

410.603  Redesignated  as  410.604; 

new  10.603  added 40672 

410.604  Redesignated  as  410.605; 
new  410.604  redesignated 
from  410.603 40672 

410.605  Redesignated  from  410.- 

604 40672 

511.601—511.615       (Subpart      F) 

Revised 9913 

511.701—511.703      (Subpart      G) 

Revised 9913 


14 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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Title   5,    Chapter   I — Continued 

PaE* 

531.203  (b)  (2)  (V)  correctly  add- 
ed    43823 

531.401—531.413      (Subpart      D) 

Revised 2319 

531.403     Amended 41019 

531.406     (ai,   ib)(l),  and   (c)(1) 

revised  41019 

(a)  corrected 43371,  45747 

531.411  Revised    41020 

Corrected 43371 

531.412  (a)  revised 41020 

531.501—531.517       'Subpart       E) 

Redesignated     as     531.601 — 

531.617  (Subpart  F) 2319 

531.501—531.509       (Subpart      E) 

Added 2322 

531.502     Amended 41020 

531.509     la)  revised 41020 

531.601—531.617  'Subpart  F) 
Redesignated  from  531.501 — 

531.517  (Subpart  El 2319 

Removed  22745 

532     Revised- 21344 

539     Removed 22745 

540.106     <bi  revised 41020 

550.301—550.381       (Subpart      C) 

Revised 2325 

.Authority  citation  corrected 14887 

733.124     'b)  amended 35080 

738     Added 2583 

752.201  (dH3)  added 12191 

752.401     (c)(8)  correctly  revised.  4^37 
771,206     ic)(l»(v>     revised:     (c) 

(l)ivi)   through  (xiiu   redes- 
ignated as  ( c  1  ( 1 )  ( vii )  through 
'xiiD    and   (xv)  ;  new  'cUD 

'vu.  <xivi  and  ixvi»  added 44416 

831.502    Revised  16654 

(a)    amended 54497 

831.1005  Added 35081 

831.1006  Added  35081 

831.1301—8311807     (Subpart    R) 

Added:  interim 42835 

870.202  ia)(2)  revised 25595 

870.701     I  a)  (1)  revised:  interim,-  21355 

871.501     (b)   revised:  interim 21355 

872  501     (b)  revised:  interim 21356 

873.501     (b)   revised:  interim 21356 

890.101  (ai(6i  through  (10)  re- 
designated as  'a) (7)  through 
(ID:  new  (a)<6)  added 35082 

890.102  (c)(2)  revised 25595 

890.301     (w)    added 25596 

(d)  revised;  interim 55679 


Pag« 

(d)  republished 55917 

890.302  (b>  through  (e)  redesig- 
nated as  (d)  through  (g) :  new 

(bi  and  (O  added 35082 

890.303  (e)  revised:  eff.  1-10-82.  55504 

890.304  (a)(4)  revised:  eff.  1-10- 

82 55504 

890.501  (e)  revised:  eti.  l-10-82_  55504 

890.502  lb)  revised:  eff.  1-10-82.  55505 

891     Nomenclature  change 47209 

930.204    Revised  31406 

Chapter  II — Merit  Systems  Protection 
Board 

1200.10—1200.11       (Subpart      B) 

Added 30999 

1201.4     fa)  and  «e)  nomenclature 

changes   42437 

1201.22     (a),  (b),  and  (c)  nomen- 
clature change 42437 

1201.26     (a>    nomenclature 

change  42437 

1201.181  (a)  nomenclature 

change 42437 

1201.182  Nomenclature  change..  42437 

1201.183  Nomenclature  change..  42437 
1201.191     <c>  nomenclature 

change 42437 

1201     Appendix  n  revised 42437 

Appendix  I  revised 48620 

1203    Added:    interim 2327 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority  and  Federal  Serv- 
ice Impasses  Panel 

2422.6     (d)  revised 40673 

2422.14    Revised  40674 

2423.22     (a)(1)  revised 40674 

2423.25  Revised   40674 

2423.26  (a)   and  (O   revised 40674 

2423.28  tb)  revised 40674 

2423.29  (a)  revised 40674 

2424.4     (a)  revised 40674 

2424.10     (c)  corrected 12191 

2425.1     (b)  revised 40675 

2429.1     (a)  revised 40675 

2429.17     Added    40675 

2429.22  Revised   40675 

2429.23  (d)  revised 40675 

2429.25     Revised   40675 

2430     Added:   interim 48623 
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Page 

V&gt 

Chapter  XiV      Appendix  B  memo- 

0.735-51—0.735-70    <  Subpart    D) 

randum  of  clarification 11655 

Added  

47210 

Appendix  A  amended. ._  17187,23043, 

1.1 — 1.16     (Subpart  A>   Appendix 

33020.40769.56155.57263 

A  amended 23913 

50359 

Appendix  A  corrected 30327 

2.4     Revised 19215,  21985, 

4*7748 

2.5     Revised              -. 19215 

21985 

Title   3 — Proposed   Rules: 

(b)     revised              

47748 

1—1001    (Ch.  I) 23751, 

31018.  39150.55533 
213                                          -      --    20213 

2.13—2.29  (Subpart  O     Heading 
revised   

2.15     la^     removed:     (b)     redes- 

19215 

2Q3                                                                                8629 

318                          -      35108 

ignated  as  (a)  :   (O   and  (d) 
redesignated  as  (d)  and  (e) ; 

330 20213 

359    3903 

new  'b>  and  (o  added;  new 

715    1278 

(e)    revised 

47748 

410 13222 

2.16     (b)   redesignated  as  (a>-_- 

47749 

451    38521 

2.17     (a)(3)  (xxxiii)     and    (fH4) 

470    46330 

531 41077 

added:    (g)    and    (h)    redes- 

550                     55119 

ignated  as  (h)   and  (i);  new 

771                       __  13729 

(i)  revised;  new  (gi  added 

2.19     (f  1  (4)  (v)  and  (f)  (6) 

4  (  /4b 

831 35658 

890 23262.  46332 

amended 

19215 

891 23262 

(b)  revised;  (di  (20)  added 

47749 

1201 -  40702 

2.21     (d)(3)  and  '16^  amended, . 

21986 

2422    26488 

(b)  and  (d>  amended 

47750 

2424    -. - ---    .-   26488 

2.23     Heading,  introductory  text. 

2429 26488,  57056 

and  (a''l>  am.ended 

19215 

(a) (15)    added 

23914 

TITLE  6— ECONOMIC 

2.25     icKl)    revised:    (ci'2)   and 
(5>    removed:    (e)(12),    '13>. 

STABILIZATION 

and  il4)  added 

2.27     Heading    and    introductory 

2969 

Chapter  VII — Council   on  Wage  and 

text  revised :  (ai.  (b)(4'.  and 

Price   Stability 

(h'  removed;  tbi  through  (g) 
redesignated  as   lai    through 

705  Removed   11229 

706  Removed   11229 

(f)  -         -  - 

21986 

(a)(7)  revised:  (a)a3)   added; 

707    Removed   -— , 11229 

(a)  (51  and  (8)  amended.. 

47750 

2.28    Revised  

21986 

TITLE  7     AGRICULTURE 

2.29     fd)(9)    added 

47750 

2.31     (ei  revised 

31871 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

ip)    added 

2.36     Added    

47750 
21986 

Heading  and  introductory  text 

Subtitle  A  Cross  reference  to  44 

revised   . .             _     .  _ 

.47750 

CP'R  Part  332 .     2328 

2.37     Added    

2.39     id)  amended 

21986 
19215 

0.735-11     ibwi3),  (14).  and  (15) 

added   22559 

0.735-14     (aH5)  and  <6>  revised; 

(a)(22i    revised 

23914 

(a) (9*    amended:   (a)(63)-(67) 

(a)(7>    redesignated    as    (a) 

added   

47750 

(9) ;  new  (a)  (7)  and  (8)  add- 

2.49—2.57    (Subpart  F)    Heading 

ed    47209 

revised    

47750 

u. 735-21     fa)i2)  revised 22559 

2.49     Revised   

47750 

0.735-24     fat  (67),  (68>,  and  (69) 

2.50     (ai    Introductory   text 

added   22354 

amended:      (a)(6)-(10)      re- 

0.735-42    ih)  revised 22559 

moved:  (a  1 (3i (xxxiv)  added: 

(j>    added 47210 

^ 

(a)  (7)   revised 

47750 
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Title  7 — Subtitle  A — Continued 

Pag« 

'ai      and      ibi      nomenclature 

change  47751 

(ai    amended 47751 

2.52  (a.)  nomenclature  change-.  47751 

2.53  fa)    and   (c)   nomenclature 
change  47751 

2.54  I  a)   nomenclature  change-.  47751 

2.55  Added    47751 

2.56  Redesignated  as  2.59;   new 

2.56    added 47751 

2.57  Added    47751 

2.58  Removed 47752 

2.59  Redesignated  from  2.56 47751 

2.60  'a)'5>    revised;    (b)(9)    re- 
moved  32227,  32853 

(a)(5)  revision  and  (bi(9)  re- 
moval effective  date  cor- 
rected to  6-22-81 40675 

(a)    Introductory  text   revised; 

(a)  (20)   added 47752 

2.62  (a)    introductory    text    re- 
vised;   (a)  (12)    added 47752 

2.63  Revised   47752 

2.64  Heading  and  (a)  introduc- 
tory text  revised 56597 

2.65  (a)  amended 47752 

2.68  (at    introductory  text  cor- 
rected       3203 

(a)(4)and  (21  amended 21986 

(a)    amended 47752 

2.69—2.72    (Subpart   I)     Heading 

revised   19215 

2.69  Revised 19215 

2.70  (a)  introductory  text  re- 
vised; (a)  (16)  and  (b) 
amended 19216 

(a)    amended 47752 

(a)  (30)   added 23914 

2.72     Introductory    texts    of    (a) 

and  (b)  revised 19216 

(a)    amended 47752 

2.75  (a)  introductory  text  re- 
vised; (a) (20)  through  (25) 
added .:.> 2969 

2.77  Removed ^ 2970 

2.78  iaHi6).  (17).  and  (18)  and 

(b)   added 2970 

2.83—2.86  'Subpart  K)     Heading    • 
revised  21987 

2.83  Revised  21987 

2.84  (a)  (21)  amended 19216 

Removed   21987 

Added  47752 


PSK* 

2.85  fa)  (4)  removed;  la)  intro- 
ductory text,  (16)  and  (b)  re- 
vised    21987 

Revised 47753 

2.86  (a)    introductory   text,    (1) 

(ii).  (2)ii),  and  (b)  revised^  21987 
Heading,  (a)  Introductory  text, 

and  (a)(l)(ii)  revised 47553 

2.87  Added    47753 

2.92  Revised  47753 

2.93  (a)  introductory  text  re- 
vised;   fa)  (7)    added 47754 

2.94  Added    47754 

2.105—2.110     (Subpart  N)   Added  47754 

6     Application  policy 35518 

6.21     (m)  and  (s)  revised 1660 

6.25  (a)(2),  (c)(2),  and  (d)(3) 
revised 1660 

6.26  (c)f2)(l).   (d)fl),  and   (e) 

(2)  (ii)  revised;  (c)  (4)  added.     1660 

6.29     (b)(3)  revised 1661 

6.20—6.32  (Subpart)     Appendixes 

1  and  2  amended 1660 

20    Appendix  1  amended 32228 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspectioris, 
Marketing  Practices),  Department 
of  Agriculture 

27.80  Revised  48111 

27.81  Revised  48112 

27.93  Determination  rescinded.,     3203 
Effective  date  deferred 11501 

27.94  (a)  revised;  interim 35106 

(a)     revised  5t363 

28.2     (o)  and  (p)  revised 24927 

28.116  Revised   48112 

28.117  Revised   48112 

28.120     Revised   48112 

28.122  Revised  48112 

28.123  Revised  48112 

28.148  Revised 48112 

28.149  Revised  48112 

28.151     Revised  48112 

28.184     Revised   48113 

28.303     (c)    removed 24927 

28.551—28.560  Undesignated  cen- 
ter heading  and  sections  re- 
moved    24927 

28.591—28.594  Undesignated  cen- 
ter heading  and  sections  re- 
moved ---^ 24927 

28.901—28.917  (Subpart  D) 
Heading  revised;  authority 
citation    48114 
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Pape 

28.901     tai,  (c),and  ^e)  revised; 

(f)  added 48114 

28.903  Revised   48114 

28.904  Re\ased   48114 

28.905  Removed 48114 

28.906  Revised 48114 

28.907  Revised   48114 

28.908  (a I.  fc>.  and  (e)  revised; 

(g)  added 48114 

28.909  Revised   48115 

2€.910     Revised   48115 

28.911     Revised   48115 

28.912—28.916     Undesignated 

center  heading  and  sections 

removed 48115 

28.917     Revised 48115 

28.950     (o  and  'O  revised;  inter- 
im     30074 

(c»  and  lei  revision  final 51593 

28.952     Revised;    interim 30074 

Revision    final 51593 

28.955  Revised;    interim 30074 

Revision    final 51593 

28.956  Revised;    interim 30074 

Revision    final 51593 

28.958  Removed;  new  28.958  re- 
designated from  28.959 30075 

28.959  Redesignated    as    28  958; 
new  28.959  redesignated  from 

28.960   30075 

28.960  Redesignated    as    28.959; 
new  28.960  redesignated  from 

28.961    30075 

28.961  Redesignated    as    28.960; 
new  28.961  redesignated  from 

28.962    30075 

28.962  Redesignated   as  28.961.  _  30075 

29.123     Revised   10452 

29.3039     Revised    48900 

29.3050     Revised ' 48900 

29.3287     Revised   47213 

29.9251     Revised   10452 

29.9406  Revised  56156 

29.9407  Revised   56156 

46.45     'e>     added 22746 

47.47     (d)     revised 51594 

53.18     I  a)   revised;  interim 54920 

61.43  Revised  48113 

61.44  Revised  48113 

61.45  Revised  48il3 

61.46  Revised  48113 

68.42c     Revised  53631 

68.301     Footnote   1   revised    (car- 
ried in  CFR  as  footnote  2  > .  _  _  39609 

68.406     Revised;  CFR  correction.  41200 

160.1     (c)    amended;  interim 47055 


- 

Page 

160.68     Revised:    interim 

47055 

160.69     Removed;   new  160  69  re- 

designated   from    160.70; 

m- 

terim      

47055 

160.70    Redesignated    as    160.69; 

■  new  160.70  redesignated  from 

160.71;    interim 



47055 

160.71     Redesignated    as    160.70; 

new  160.71  redesignated 

from 

160.72  and  amended 



47055 

160.72     Redesignated     as     160.71 

and  amended:   interim.. 



47055 

160.76     Amended:  interim. ,. 

47055 

160.201     Revised;    interim.. . 



47055 

160.202     Revised;    interim.. . 



47055 

160.204    Revised;    interim... 



47055 

160.205     Revised;    interim.. . 



47056 

180.5     (a)  revised 



2329 

201.2     ihi  and  'ii  amended. 



53635 

201.46    Table  I  amended 



53635 

201.47     <e»     revised 



53635 

201.47a    Revised 



53636 

201.48    Revised   



53636 

201.50     Revised  



53636 

201.51     Revised   

53637 

ibii"!    corrected 



58059 

201.51a     Revised 



53637 

201.52     Amended    



53638 

201.56-6     <a)  (1)  lii,   i2)  <iv), 

and 

(c)fl»(iv)    amended;    (c)(1) 

<v)   added 



53638 

201.57a    Revised  



53638 

201.58     iaii7i    and    <ct    table   2 

amended;    lawiot    and 

111) 

added ;    i  B  m  2 1    revised 



53638 

(bt    <2i    and    (c>    table  2 

cor- 

rected              .           .  . 

58059 

201.70     ib>  amended 

53639 

201.74     la)  and  (b>  amended 



53639 

201.76     Revised   

53639 

Table  5  corrected 



58059 

Chapter  II — Food  and  Nutrition  Serv- 
ice,   Department   of  Agriculture 


210.2     (0)  1 2)  revised;  emergency. 

<bi.  (b-D.  (b-2),  (b-3),  (b-4). 
(h-6)  through  'h-9),  and  <q- 
2)  comment  time  extended 

101  introductory  text  revised; 
<  o  M  1 )  amended ;  i  v »  and  i  w ) 
added;  emergency  interim 

I  n-1 )  ( 2 »  amended ;  emergency. 


2330 


35629 


51365 
51367 


Technical   correction 53647 


eo-ius  0  81 
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Title  7,   Chapter  II — Continued 

Pag» 

210.4  fb>  amended:  emergency.-  3 

(a*  and  ic)  amended '  3813 

(a)  and  (b>  amended:  (c>  re- 
vised;   emergency —  51367 

210.4a  (b)  (7)  comment  time  ex- 
tended   35629 

210.5  'a)  comment  time  ex- 
tended   35629 

210.6  (b)  amended 3813 

210.8  (eHi8t  comment  time  ex- 
tended    35629 

(e>(17)    removed;  emergency.     51367 

210.10  Compliance  exemption  in 

part  to  7-1-82 37017 

210.11  (c)  amended 3813 

'b»    amended;    emergency 51367 

210.13  (bi  comment  time  ex- 
tended    35629 

(c)  and  'd>  removed;  fe)  re- 
designated iis  new  (c) ; 
emergency 51367 

210.14  (at<2),  (3),  and  (4),  and 
(g)(2)  and  (5)  comment  time 
extended 35629 

(g)  (3>  removed;  (g)  (4)  and  (5) 
redesignated  as  new  (g)  (3) 
and  (4);  emergency 51367 

210.16  (a).  I b>.  and 'et  comment 
time   extended 35629 

210.17  If)  comment  time  ex- 
tended   35629 

210.19  (a)  comment  time  ex- 
tended   35629 

215.1  Amended;  emergency 4,  51365 

Technical  correction 53647 

215.2  (V)  (2)  revised;  emergency,     2330 
<k-l»  removed;  (q)  and  (v)<l) 

amended;     (v)     introductory 
text  revi^^d;    ibb)    and   (cc) 

added;  emergency  interim 51365 

Technical   correction 53647 

215.7  (a)  and  (d»(l)  amended; 
emergency  interim 51365 

Te'^hnical  correction 53647 

215.8  (b)(1)  amended;  emer- 
gency   4 

(b)(1)  amended;  emergency  in- 
terim    51365 

Technical  correction 53647 

220.2     (c)  (2)  revised;  emergency-     2330 
(v-1)  amended;  emergency 50927 


Page 

(u)    introductory  text  revised; 
(uHl)    amended;    (z-1)    re- 
designated as  (aa) ;  (bb)  and 
(cc)     added;     emergency    in- 
terim    51365 

(s)(2)  amended;  emergency 51367 

Technical   correction 53647 

220.4  (a)  (3)  amended;  (b)  re- 
moved; (c)  redesignated  as 
new  (b)  and  amended;  (d) 
redesignated  as  (O ;  emer- 
gency      51367 

220.9  (b)  amended 3813 

(e)  revised;  emergency 50928 

(b)  amended;  emergency 51368 

220.11     (c)     revised;     emergency 

interim 51366 

Technical   correction 53647 

225  Revised 6272 

226  Revised;  interim 57983 

226.2    Amended 58007 

226.4     (g)   introductory  text  and 

(2)  revised;  emergency 5 

226.6    (b)  revised;  (odl)  added-  58008 

226.10  (c)  revised 58008 

226.11  (b)  and  (c)  revised 58009 

226.15  (a),  (b)(1),  (4),  and  (5) 
revised;   (b)(6)  added 58009 

226.16  (k)  added 58009 

226.17  (a),  (b)(2)  and  (4)  re- 
vised   58009 

226.18  (b)  introductory  text  re- 
vised    58010 

226.19  (a),  (b)(2)  and  (6)  re- 
vised    58010 

226.25     (d)  revised 3814 

230.2  (aa)(2)  revised;  emer- 
gency      2331 

235.2     (o)  (2)  revised;  emergency-     2331 
(0)    introductory  text  revised; 
'o)(l)  amended;   (u)   and  (v) 
added;  emergency  interim,^.  51366 

Technical   correction 53647 

235.4     (a)  amended 3813 

(b)(3)      comment     time     ex- 
tended      35629 

235.6  (a-1)  comment  time  ex- 
tended   35629 

235.11     (b)     and     (e)     comment 

time  extended 35629 

245.2  (g)(2)  amended;  emer- 
gency       51368 

245.3  (d)  added;  emergency 3815 

(c)  amended:  emergency  inter- 
im    51366 
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Technical  correction 53647 

245.4    Introductory    text    amend- 
ed: emergency  intenm 51366 

Technical   correction 53647 

245.11     'a)  a)     amended:     emer- 
gency      51368 

246.2  Amended 7851 

246.4  (a)  (9)  and '12)  revised-.-  7851 

246.5  <e)<l)<ii  through  'iv(  re- 
vised; (e) 'D  (v)  added 7851 

246.6  (b)  (3)  revised 7851 

246.7  (a)(3).    (b)(2),    and    (c) 
revised;  (n)  added 7851 

(b>  (2),   (c)  (3)  (ii).  and   <h)  (3i 

revised;   (c>'2i   amended--  47422 

246.8  Implementation    date    ex- 
tended to  5-12-82 43823 

247    Revised 6341 

Effective  date  deferred 11501 

250.1  (b)i6i  and  il7>  amended; 

(b)  (19)  added;  emergency---     2332 
(b)(6),    dOi,    and    (11)     cor- 
rected     26759 

250.3  Corrected  26759 

Revised 41480 

250.4  (b)(5)(i)     revised:    emer- 
gency      2332 

(b)i4)  corrected 26759 

250.6  'h>  and  ir)  corrected 26759 

( n ) ,   I  r  I ,  and  <  s )   revised ;   <  w 

added   41481 

250.8     (a)  amended:  emergency--     2332 

(a)  and  (b)<l)  corrected 26759 

250.13     (g)  (3)(ili>(B)   corrected-  26759 

(f)  removed 41482 

250.15     Added    41482 

271.2  Amended 7263,43025 

Effective  date  deferred 11501 

271.7  Revised 1425 

ib>     and    idH2)<ii     amended; 

idxlMiii  and  i3i  revised.  44721 

272.1     (g)  (23)  added 2335 

(g)(3)     revised 1427 

(g)  (22)   added 3199 

(g)(26)   added 4627 

(g)(28)   added 6314 

(g)(31)   added 7263 

(g)  (28)  and  (31)  effective  date 

deferred 11501 

(g)i33)  added;  interim 39562 

(g)(16)    revised 43025 

(g)(35)    added 44721 

(g)(24)    revised 46783 

(g)(30)    added 50275 

(g)(29)    added 50282 


272.2  Added    6315 

Effective  date  deferred 11501 

iai«2'  ari  icmImi'  amended: 

Id  I  ( 1 1  lii  and  lei  <4i  re- 
moved; idi'l'iiij  and  (iii> 
and  ie'i5i  through  (7»  re- 
designated as  (d)  (1>  (i) 
and  (ii)  and  (e)(4) 
through    (6) 44722 

272.3  Added    6315 

Effective  date  deferred 11501 

(d'll'iii)  amended 44722 

272.4  (b'    removed;    iciil'    and 

(2)    amended 44722 

272.6  Revised   44722 

272.8     if)    removed    <g)    through 

ip)      redesignated      as      'fi 
through  'oi  ;  new  ih)  revised.  44722 
273    Technical  correction 46281 

273.1  (f)(l)(i)    revised 4627 

lb)  (6)      revision     and     ibii7i 

amendment  confirmed 43025 

(a I  and  >c^  revised;  ib>i2i  re- 
moved; (b)'3i  through  i8) 
redesignated  as  <bi'2) 
through  <7)  :  igi  added 44722 

273.2  (i)i3)     introductory     text 
added  1427 

{f)(l)(vi)  and  ivii)  added; 
(f)  (2)  introductory  text 
and  (i),  (3),  (4)  (i)  and 
(iii).  (5),  (6),  (9)(i).  d) 
(4)  Ii)  revised;  (f)  (2i  (iii) 
removed;  (f )  (4)  (ii)  amend- 
ed      3199 

Ik)    introductory  text  and   (2) 

Iii)  revised;  interim 39562 

if)(2)iiiii  removal  confirmed-.  43025 

<i)<4>iiii)  revised 44723 

273.5  Revised   43025 

273.7  <a)  revised;  (b)  introduc- 
tory text  and  d)  through  (9) 
redesignated  as  (b)  (1)  intro- 
ductory text  and  (i)  through 
(ix);  new  fb)(l)(iii),  (vl), 
(viii),  and  (ix)  revised;  new 
(b)(2)   added 4627 

(c)  redesignated  as  (n)  and  <n) 
'3)  amended;  new  (c)  and 
(d)   added 4628 

(f)  redesignated  as  (g)  and  re- 
vised; (g)  redesignated  as 
(m);  new  (f)  added 4629 
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Title   7,   Chapter   II — Continued 


Page 


(h)  introductory  text,  (1).  (3). 
(4).  (5).  and  (6)  redesig- 
nated as  (h)(1)  Introduc- 
tory text,  and  (1)  through 
"  (V);  new  (h)(1)  introduc- 
tory text,  (Iv) ,  and  (v)  and 
(2)   revised 4631 

(k)   heading  and  (1)   and  (m) 

revised  4632 

(f)(2)  and  (iU2)  (vD  removal 
confirmed;  (f)a)  redesig- 
nation  as  (f)  and  amend- 
ment, ih)  introductory  text 
and  <1)  amendment  con- 
firmed -, 43025 

(b)(1)  (ix)    revised 43026 

(j)    revised 44723 

273.8  (g)  amended 3202 

(b)  and  (ii  f4»  amendment  con- 
firmed; (e)(3)  and  (11) 
<viii),  (h)(3),  and  (j)  revi- 
sion    confirmed;      (e)  (11) 

(ix)  and  (x>  removal  con- 
firmed    43025 

(h)(1)  revised;  (h)(2)  through 
(5)  redesignated  as  (h)(3) 
through  (6);  new  (h)(2) 
added  43026 

273.9  Appendix  A  revised 27902 

(c)(10)(v)   revision  confirmed; 

(c)(10)(ix)     and    (x)    re- 
moval confirmed 43025 

(b)(3)    amended 43026 

(a),  (d)(2),  <7),  and  (8)  re- 
vised; (d) (3)  and  (5) 
amended;  appendixes  A.  B, 
and  C  redesignated  as  ap- 
pendixes B,  C,  and  D;  new 

appendix  A  added 44723 

Authority  citation  corrected.. _  46282 

273.10  (e)(2)(ii)    amended;    (e) 
(2)(1")    revised 1427 

Appendix  A  corrected 27902 

(e)(1)  (1)(C>  and  (f)(3)(iii) 
removed;  (e)(1)  (i)(D) 
through  (H),  (e)(2)(lii), 
and  (f)(3)(ili)  and  (iv) 
redesignated  as  (e)(1)  (i) 
(C)  through  (G).  fe)  (2) 
(vi),  and  (f)(3)(ii)  and 
(iii) :  new  (e)  (2)  (vi)  (C) 
and  (D)  amended 44724 


Page 
(a)(1)  and  (2),  (e)(1)  (i)  in- 
troductory text,  (A)  and 
(B).  (e)(2)(i),  (il),  and 
new  (vi)(B),  and  (4)(ii) 
revised;  (a)(3)  heading 
and  (4)  heading,  <e)(2) 
(iii),  (iv),  and  (v)  added..  44725 
Authority   citation  corrected..  46282 

Appendix  amended 46281 

(g)(4)  introductory  text  and 
(iv)  heading  added ;  (g)(4) 
(1),  (ii),  and  (iii)  revised; 
(g)(4)(v)  removed 50275 

273.11  (c)  introductory  text 
amendment    confirmed;     (c) 

(5)  revision  confirmed 43025 

(a)(2)(tii),  (4)(iii)(C),  (b)(1) 
(iii),  and  (c)(3)  amended; 

(b)(2)    removed 44726 

(g)(1)  revised;  (g)(2)  redesig- 
nated as  (g)  (5)  ;  new  (g)  (2) 
through  (4)  and  (6)  added.  50282 

273.12  (c)(1)  (111)  revised 3202 

(a)(l)(v)  amendment 

confirmed    43025 

fe)    introductory  text  and    (1) 

revised  44726 

273.13  (b)(8)  removed;  (b)(9) 
through  (12)  redesignated  as 
(b)(8)    through  (11) 44726 

273.15  (a)  revised 1427 

274.2  (e)  (2)  and  (f)  (6)  revised.     1427 

(h)  revised 44727 

(e)(8)  and  (f)(4)  amended 50277 

(e)(5)  and  (g)(1)  introductory 

text  revised;  (g)(3)  remov- 
ed; (g)  (4)  and  (h)  redesig- 
nated as  new  (g) (3)  and 
(i) ;  new  (h)  added 50283 

274.3  (b)(6)  revised;  (b)(7)  re- 
designated   as    (b)  (8) ;    new   " 
(b)(7)  added 1428 

(C)    revised 50284 

274.7  (c)  introductory  text  re- 
vised    50277 

274.8  (a)(5)  added;  (a)(6)  re- 
vised       2335 

275.3  (b)  (2)  removed;  (c)  re- 
vised       7263 

(b)  (2)  removal  and  (c)  revision 

effective  date  deferred 11501 

275.12  (b)(1)  (vii)  and  (c)  re- 
vised    46783 

275.13  Cc)  revised 46783 

275.16  (b)  (3)  revised 7263 

(b)(3)  effective  date  deferred  .  11501 
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275.21     lO  revised 

275.25     <c)  revised:  (d^  added_-_ 
(c)    and  <d>    effective  date  de- 
ferred   

(cM2Uii»   corrected 

277    Technical  correction 

277.4     <b)(2)  revised:  (b)(5)  re- 
designated   as    (b)(8>:    new 
(b)<5).  (6).  and  (7)  added--. 
(b)(2)    and    (5>    through    '8) 

effective  date  deferred 

278.2     (hi  amended 

277     Appendix  A  amended 

280     Added  

280.1     Added 

282.13  Added    

282.14  Project  results 

282.16  Added    

282.17  Added    


Page 

46784 

7263 

11501 

55083 

2336 


7266 

11501 
50277 
44727 
8922 
8922 
46284 
56561 
40195 
40196 


Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45—301.45-10   'Subpart'     Ef- 
fectiveness confirmed 51709 

301.45     (a)  amended:  interim 48628 

301.45-2a     (at    revised 21146 

(a)    amended 23915 

'a>  amended;  interim 48628 

301.45-2C     Revised:  interim 35909 

301.52-2a    Amended    21149 

301.78—301.78-10     (Subpart) 

Added  37710 

301.78-2  (a)  revised;  interim-.-  40205 

301.78-3  (c)  revised:  intenm---  42073, 

44145 

301.78-10     <di  and  (g>  amended; 

(h>  and  (ii  added;  interim 40205 

301.80-2a     Amended 32000.  32006 

301.86—301.86-10  (Subpart'     Re- 
moved    48626 

319.37-5     (g)    confirmed 54321 

(O  effective  date  confirmed 55235 

319.37-6     (e>    effective   date    con- 
firmed   51594 

319.37-7     (a)   table  effective  date 

confirmed 55235 

319.59—319.59-2     (Subpart)     Re- 
vised     54320 

319.75—319.75-8     (Subpart)  Add- 
ed; interim 38334 

330.100     (wi  confirmed 54322 

330.400     (d)(1)   confirmed 54322 


Vagt 

331.1—331.1-9     (Subpart)         Re- 
moved    37713 

331.1—331.1-10   (Subparts 

Added:    emergency 41025 

Removed    55918 

"331.1-2     ic    revised;   interim 36150 

(c)  effective  date  corrected 37017 

331.1-3     (CI  revised 42439 

331.1-9     (f»    amended 17754 

354.2     Table  amended 1662, 

22355,32007.54324 

371.1  (c)(2)  and  i3)  revised---^  7933 

371.2  (c)  (2 1  and  'di  < 2)  revised-  3816 
(d>(2i(xvix)    added 7266 

Chapter  IV — Pederal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 


406    Removed:  interim 

Removed:   final 

409  Revised:  interim 

Revised:    final 

410  Revised    

411.3     Removed    

411  Appendix    revised 

416  Revised 

417  Temporary  regulation 

418.7     (b)     closing    date    exten- 
sions   

419.3     Removed 

419.7    Amended 

(b)  closing  date  extensions 

420.3     Removed 

Appendix  B  revised 

Removed 

Appendix  B  revised 

Removed 

Append.^  B  revised 

Removed 

Appendix  B  revised 

Removed    

Appendix  B  revised 

Removed 

id>  amended:  appendix 
designated  as  appendix  A  and 
amended;  interim 


420 

421.3 

421 

421,.: 

422 

423.: 

423 

424.: 

424 

425.; 

425.' 


425 

427.3 

427 

428.3 

428 

431.3 

431 

432.3 


Appendix  B 

Removed 
Appendix  B 

Removed 
Appendix  B 

Removed  - 
Appendix  B 

Removed  . 


revised - 


revised. 


revised. 


re  vised - 


32854 

51596 
32854 
51596 
22560 
23199 
23199 
9019 
42837 

51233 
43649 
43649 
51233 
23200 
23200 
23202 
23202 
23203 
23204 
23204 
23204 
23205 
23205 
23206 


38066 
23206 
23207 
23207 
23209 
23209 
23210 
23210 
23213 
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432  Appendix  B  revised 23213 

433.3    Removed    23217 

433  Appendix  B  revised 23217 

434.3     Removed    23218 

434  Appendix  B  revised 23218 

435.3    Removed    : 23219 

435  Appendix  B  revised 23219 

436.3     Removed 23221 

436  Appendix  B  revised 23221 

437.3     Removed    23221 

437  Appendix  B  revised 23221 

438.3     Removed 23222 

438  Appendix  B  revised 23222 

Chapter  VI — Soil   Conservation   Serv- 
ice, Department  of  Agriculture 

624     Revised 56577 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

700     Heading  revised;  interim 29454 

700.1     (&)   amended:  interim 29454 

7002     (a)   revised;  interim 29454 

700.3  Introductory  text  amend- 
ed; interim 29454 

700.4  <h)  revised:  interim 29454 

700.5  (g)  amended:  (i)f7)  re- 
vised: (j)(2)  through  '7)  re- 
designated as  u)(3)  through 
(8) :  new  (j)  (2)  added;  In- 
terim    29454 

700.15    Heading  and  (b)  revised: 

interim . 29454 

700.21     Revised:    interim 29454 

700.24     (a)  revised:  interim 29454 

718.1  Revised;    interim 47214 

718.2  <b)a5)  removed:  fb)  ai) 
through  1 14 1  redesignated  as 
(b)  (12*  through  15;  new  (b) 
(11)  added:  <b)  (19i  and  (21) 
revised;    interim 47214 

718.4     (b)  (1)  (VI  revised;  interim.  47214 

718.6  (CI    introductory  text  and 

(2)  revised;  Interim 47214 

718.11     (d)  and  'e>  removed;  (a) 

and  (c>   revised:  interim 47214 

719.3  ib)i3)  revised;  (d)(6) 
added;    interim 48630 

722.73     (c)  removed 41754 


Fsgl 

722.558—722.564  (Subpart)  Head- 
ing revised 2970 

Removed   51554 

722.564     Revised 2970 

724.6 — 724.7    Undesignated  center 

heading  revised 11233 

724.6  Revised 11233 

724.7  Revised   11233 

724.12—724.17    Undesignated 

center  heading  revised 11233 

724.12  Revised   11233 

724.13  Revised  11233 

724.14  Revised   11234 

724.15  Revised   11234 

724.16  Revised 11234 

724.17  Revised 11235 

724.21     Removed 51891 

724.23  Removed 51891 

724.24  Removed 51891 

724.26  Removed 51891 

724.27  Removed 51891 

724.88     (c)  revised 42440 

725     Authority  citation 2971 

725.92     (b)  revised 34793 

726.11—726.21     Undesignated 

center  heading  revised 11236 

726.11     Revised  11236 

726.86     (c)  revised 38067 

730.25  (c)  corrected 9916 

730.1502—730.1504  (Subpart) 

Removed   42838 

Chapter  VIM — Federal  Grain  Inspec- 
tion Service,  Department  of  Agricul- 
ture 

800.15     (b)  (2)  revised;  interim...  30323 
800.19     (b)(3)    removed;    (b)(4) 
redesignated   as    (b)  (3) ;    in- 
terim    30323 

(a)(4)  added:  interim 32860 

800.71     (a)  revised 27070 

(a)  revised;  Schedules  A  and  B 

amended;  interim 30323 

(a)  revised;  interim 43033 

(a)  table  1  and  3  footnotes  cor- 
rected    43824 

(a)  revised;    interim 47043 

800.77     (c)  revised;  interim 30324 

800.115     (b)  (3)  revised;  interim.-  30324 

800.160  (e)  and  (f)(1)  revised; 
interim 30324 

800.161  (b)(2).  (6),  (9)(v),  (31). 
(32).  and  (35)  revised;  in- 
terim    30324 
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Vast 

800.170     <&)  and  ib>  revised;  in- 

910   Limitation  of  handling 

6, 

terim  

.  30325 

2337,    4681.     7267.     9916. 

11237, 

800.205     Revised ;  interim 

38337 

12192.  13202,  14339.  15493. 

15864, 

801.2     (bM4)    through    aS)    re- 

16656. 17755.  18931.  20149. 

21356. 

vised;    interim              -_ 

40677 

22355.  23223.  24523.  25596. 

26760, 

801.3     Revised;    interim     .       

40677 

27903.  28835.  30112.  31249. 

32008, 

801.4     Revised'    interim 

40677 

33020.  34558.  35630,  37018. 

38068, 

801.5     Revised;    interim 

40677 

38491,  39114,  40202,  41029. 
43371.  44417.  45324,  45325. 

42441, 
46287, 

Table  corrected 

42440 

47058,  47215.  48631.  50043. 

5C928. 

801.6     Revised:    interim 

40677 

51892,  53647.  55083,  55920. 

57023, 

801.7    Revised:    interim 

40677 

58061 

(b)  table  corrected, _     .  . 

42440 

Budget  of  expenses 

49101 

801.8     Revised;    interim 

40677 

910.180     ibi  revised 

42840 

801.9     Revised:    interim 

40677 

910.631     Added    

53393 

801.10    Revised:    interim.     .     -- 

40678 

911     I  m:tat!on  of  handling 

24144 

801.11  Revised:    interim, 

801.12  'cHi»   revised;  interim,. 

40678 
40678 

Budget  of  expenses 

911.344     iSubparti    Added 

915     Limitation  of  handling  _   _ 

32423 
35911 
27470, 

802.2     T)   confirmed 

28145 

37496 

Chapter    IX — Agricultural    Mar 

keting 

Budget  of  expenses 

32426 

915.305     Revised   

43953 

Service  (Marketing  Agreemen 

ts  and 

916    Budget  of  expenses 1662 

, 40503 

Orders;    Fruits,    Vegetables, 

Nuts), 

Limitation  of  handling 

28836 

Department  of  Agriculture 

916.356     iSubpart)   Added 

37499 

917     Budget  of  expenses 

1662, 

905     Limitation  of  handling 

5859. 

32426.  40503 

49101 

10899.  11656.  11657.  HMS, 

16''^7. 

Limitation  of  handling 

30076. 

23916,  27323,  35910,  50360, 

55920. 

30077 

. 38492 

56598.  57885 

917.459  (Subpart)  Added 

38338 

905.142    Added    

47056 

917,460     Added    

38340 

905.152     Revised 

47057 

917,461     Added   

48116 

906    Budget  of  expenses 

49101 

918     Limitation  of  handling 

25424 

Limitation  of  handling 

53392 

Budget  of  expenses 

32426 

907    Limitation  of  handlmg 

5. 

919    Limitation  of  handling 

39115 

2025.  3493.  5860,  6863.  843f 

.  9555. 

Budget  of  expenses 40503 

, 40504 

10900.  11943,  12945.  14116, 

15257, 

919.323  iSubparti     Added 

53394 

16238.  17537.  18685.  19927. 

21150, 

921     Budget  of  expenses 

40503 

22177,  23044,  24143.  25423, 

26605. 

921.318     iSubpart)   Added 

38668 

26725.  28611.  29923.  30799. 

55680. 

922     Budget  of  expenses 

40503 

56775,  57886 

922.321     (Subpart)   Added 

38668 

Budget  of  expenses  ..       ..  -.. 

32426 

923     Limitation  of  handling 

32009 

Referendum  determination    __. 

56598 

Budget  of  expenses 40503 

, 40504 

Heading   corrected     .          _     - 

57455 

924     Budget  of  expenses.--  40503 

.40504 

907.100     Id)     revised  .,         .   ,-- 

42839 

924.319     (Subpart)   Added 

38668 

907.131     (a)  and  ibi  revised 

42839 

925    Limitation  of  handling 

.24145. 
37237 
32426 

908     Limitation  of  handling 

22557,  32007,  32860,  34557, 

21150. 
35630. 

Budget  of  expenses 

36827,  37873.  38895.  39983, 

40859. 

926    Limitation  of  handling 

40207 

42243,  43129,  44147,  45111. 

46111. 

Budget  of  expenses 

49101 

46784,  47057.  48631,  49827, 

50779. 

926.319   iSubpart'     Added 

50044 

51711 
Budget  of  expenses 

927     Budget  of  expenses     -- 

49101 

32426 

928    Limitation  of  handling 

51368. 

908.100     <d)  revised 

42839 

54921 

908.131     ia>  and  (b)  revised 

42839 

929     Budget  of  expenses 

49102 

• 

24 


LSA— LIST  OF  CFR   SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH   NOVEMBER  30,   1981 


Title  7,   Chapter  IX — Continued 

Pace 

930  Budget  of  expenses---  40503,40504 

931  Budget  of  expenses 49102 

932  Budget  of  expenses 49102 

932.150    Revised  44734 

932.153     Revised  44/^4 

944  Limitation  of  handling 24144, 

27472,  37498,  50361,53392 

944.209     Added 35911 

944.401     (a)(5)    and    (b)a)    re- 
vised;  <c)   amended 44734 

945  Limitation  of  handling 32010 

Budget  of  expenses 40503.  40504 

946  Budget  of  expenses---  40503,40504 

946335     Removed 39117 

946.336     Added 39117 

947  Budget  of  expenses. __  40503,40504 
Limitation  of  handling 47758 

948  Limitation  of  handling 39119 

Budget  of  expenses 40503,  40504 

948.384     Removed 52324 

948.386     Added    52324 

953     Limitation  of  handling 29455 

Limitation  of  handling  correct- 
ed    30487 

Budget  of  expenses 40503,  40504 

958  Limitation  of  handling 38341, 

50045 
Budget  of  expenses 40503,  40504 

959  Limitation   of   handling 16239 

Corrected 17755 

966  Budget  of  expenses 49102 

Limitation    of    handling:     in- 
terim   50047 

967  Budget  of  expenses 40503, 

40504 

Limitation  of  handling 44977 

971     Umitation  of  handling 57024 

979     Limitation  of  handling 22''56 

Limitation  of  handling  removal-  35912 
979.303     le)  (3),   (f)  <5).  and  (h) 

added 29695 

981  Budget  of  expenses 47058 

981.230     (Subpart)  Added;  emer- 
gency   interim 43826 

Added;     final:    eff.    7-1-81    to 

6-30-82 58064 

981.441  (e)<2i  revised 51603 

981.442  (a)f4)   amended 54922 

982  Incorporation  by  reference--  10111 
Heading    revised 26038 

982.1—982.88  (Subpart)     Nomen- 
clature   change 26038 

982.17  Revised  26038 

982.18  Revised   26038 

982.19  Redesignated    as    982.20; 

new  982.19  added 26038 


982.20     Redesignated  from 

982.19    .'- 

982.30     (g)  revised 

(ei  and  'f)  revised 

(b)(1)    revised 

Revised  

(f)   revised 

Revised  

Revised 

<a>ii)  and  (d)  amended- 

(a)  and  (O  revised 

la)  and  (b)  revised 

Revised 

(b)(3)    revised 

Added  

Removed;  eff.  to  4-30-82 

982.231     Added:  eff.  to  4-30-82--_ 
Nomenclature      change ; 

to  4-30-82 

Added;  eff.  to  4-30-82-. 

(b>    corrected 

Added   

Added   

Added    

Added   

Removed 

Added;     eff.    6-1-81     to 
5_3_82 

987.162    Revised 

989.110    Introductory     text    and 

(b)  revised;  (h)  added 

989.210     (g)  revised 

Nomenclature  change 

989.401     (a)(1).  (b)   and  (c)   re- 
vised   

989.601     Table  amended 

(b)  amended 

Nomenclature  change — 
Nomenclature  change — 

(Subpart)  Added 

991    Budget  expenses 

991.219    Added 

991.315     (a)  revised;  eff.  to  7-31- 

81  . 
993.331 
993.332 

31-82  

993.515     (b)  and  (c)  revised- 
993.517    Amended 


982.32 
982.33 
982.34 
982.39 
982.40 
982.41 
982.50 
982.54 
982.62 
982.65 
982.86 
982.230 


982.300 
eff. 
982.326 
984.332 
985.152 
985.154 
985.155 
985.201 
985.300 
985.301 


989.701 
989.702 
989.703 
989.801 


Removed  _- 
Added;  eff. 


8-1-81  to  7- 
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26038 
26038 
26038 
26038 
26038 
26039 
26039 
26039 
26039 
26039 
26040 
26040 
26040 
2338 
52088 
52088 

32012 
32012 
31637 
43130 
43130 
43130 
25425 
40503 

40504 
9917 

39121 
38343 
39121 

41755 
39121 
39121 
39121 
39121 
39984 
47058 
20667 

29696 
40503 

40504 
38070 
38070 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

1002.50a     (a)     introductory    text 

revised  41756 


NOVEMBER   1981  ) 
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1002.51     ic>  revised 41 06 

1002.53     Amended 41756 

1002.80     (aH2i  and  i3)  revised-.  41756 

1002.82     <b)    removed 41757 

1002.223     Added    45325 

1002.250—1002.253     Undesignated 
center  headmg  and  sections 

added   45325 

1002.261     Removed 45326 

1004     Effective  date  suspensions.  19455. 

49102 

1006.14  ib'J-evised 51234 

1006.15  Revised   51234 

100640     (b)(l-a)     and    <4^     re- 
vised    51235 

1006.44     iaii2-c)  revised 51235 

1007.20     Added    43374 

1007,50     (bi  revised 43374 

1007.51a     Added    43374 

1007.53     Revised   —  43375 

1011.20     Added    43375 

1011.50     (bi  revised 43375 

1011.51a     Added    43376 

1011.53     Revised 43376 

1012.14  ibi  revised 51235 

1012.15  Revised   51235 

1012.40     <b>a-at     and     '4)     re- 
vised    51235 

1012.44     iaU2-c)  revised 51235 

1013.14  (b)  revised 51235 

1013.15  Revised  51235 

1013.40     ibiii-ai     and     "i'     re- 
vised     51235 

1013.44     fa)(2-c^  revised 51235 

1030    Temporary  regulations 41031 

1030.20     Added 43376 

1030.50     <b)  revised 43377 

1030.51a     Added 43377 

1030.53     Revised   43377 

1032     Effective  date  suspensions.   24928 

1032.20     Added 43377 

1032.50     lb)  revised 43378 

1032.51a     Added 43378 

1032.53     Revised  43379 

1040.7     ib)<l),   <2).  and   (S'    re- 
vised: (b)(5)  added 27903 

1040.13     Revised   27904 

1040.73     (d)    revised 27904 

1046.20     Added    43379 

1046.50     <h>  revised 43379 

1046.51a     Added 43379 

1046.53     Revised 43380 

1049.20     Added 43380 

1049.50     (b)  revised 43380 

1049.51a     Added    43380 

1049.53     Revised 43381 


Fa£« 

1050    Effective  date  suspensions.  24928 

1050.20     Added    43381 

1050.50     <b)  revised 43381 

1050.51a     Added    43382 

105053     Revised   43382 

1062.20     Added 43373 

1062.50     (bi  revised 43373 

1062.51a     Added    43373 

1062.53     Revised   43374 

1064.20     Added    43382 

1064.50     ib>  revised 43383 

1064.51a     Added 43383 

1064.53     Revised   43383 

1065     Effective  date  suspensions..  44978 

1065.2     Revised   19813 

1065.7     la'   and  'b*  revised:   id' 

(3)    amended 19814 

1065.9     >c'     revised 19814 

1065.13     Revised   19814 

1065.20     Added    43383 

1065.41  (b)i2>     revised 19815 

1065.42  'a)  revised 19815 

1065.44     13118  M  11)  (fi).    (11 1     in- 
troductory   text.    112' (i  Mb  I, 

and  113'  amended 19815 

1065.50     <a)  revised 19815 

(bi    revised 43384 

1065.51a     Added    43384 

1065.52  Revised 19815 

1065.53  Revised   19816,43385 

1065.71  lai  amended 19816 

1065.72  Amended 19816 

1065.73  Revised   19816 

1065.75     Revised 19816 

1065.78     Added    19816 

1065.85     Amended 19817 

1068     Suspensions 28145 

1068.20     Added 43385 

1068.50     <b)  revised 43385 

1068.51a     Added 43385 

1068.53     Revised  43386 

1071.20    Added 43386 

1071.50     'bi  revised 43386 

1071.51a     Added    43386 

1071.53     Revised   43387 

1073.20     Added    43387 

1073.50     lb)  revised 43388 

1073.51a     Added    43388 

1073.53     Revised   43388 

1076.4     Added    27905 

1076.7     lb).  (c>.  and  id>  revised.  27905 

1076.9     10  revised 27905 

1076.13     Revised   27905 

1076.20     Added 43388 

1076.30    Introductory  text  amend- 
ed   27906 
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1076.41  (b>(2i  revised 27906 

1076.42  (a)  revised;  (e)  added..  27906 

1076.43  Introductory     text    and 

(a)   revised 27906 

1076.44  Introductory'    text,     (a) 

'13),  (14),  and  ic>  revised. ._  27906 

1076.50     (bi  revised 43^89 

1076.51a    Added   43389 

1076.52  la)  and  (b)  revised 

1076.53  Revised  43389 

1076.60    Introductory    text    and 

(a)   revised 27907 

1076.71  (a)  revised 27907 

1076.72  Amended 27907 

1076.73  Revised 27907 

1076.75     (a)  revised 27908 

1076.78    Revised 27908 

1076.85—1076.86        Undesignated 

center  heading  revised 27908 

1076.86     Added    27908 

1079    Effective  date  suspensions.  43954, 

50780 

1079.20     Added 43389 

1079.50     (b)  revised 43390 

1079.51a    Added   43390 

1079.53     Revised   43391 

1094.20     Added    43391 

1094.50     (b»  revised 43391 

1094.51a     Added    43391 

1094.53     Revised   43392 

1096.20     Added    43392 

1096.50     (b)  revised 43392 

1096.51a     Added    43392 

1096.53     Revised   43393 

1097.20     Added    .... 43393 

1097.50     lb)  revised 43394 

1097.51a     Added   43394 

1097.53     Revised  43394 

1098    Eflfective  date  suspensions.  27089, 

58064 

1098.20    Added   433S4 

1098.50     (b)  revised 43395 

1098.51a     Added    43395 

1098.53     Revised   43395 

1099.20     Added    43395 

1099.50     'b)  revised 43396 

1099.51a     Added    43396 

1099.53     Revised  43397 

1102.20     Added 43397 

1102.50     (b)  revised 43397 

1102.51a     Added   43397 

1102.53     Revised    43398 

1104.53     Revised   43398 

1106.20     Added   43398 

\ 


Page 

1106.50     (b)  revised 43398 

1106.51a    Added    43399 

1106.53     Revised   43399 

1108.20     Added    43399 

1108.50     (b)  revised 43400 

1108.51a    Added   43400 

1108.53     Revised   43400 

1120.20     Added   43400 

1120.50     (b)  revised 43401 

1120.51a    Added   43401 

1120.53     Revised 43401 

1126.20     Added 43402 

1126.50     (b)  revised 43402 

1126.51a    Added   43402 

1126.53     Revised  43403 

1131.20     Added 43403 

1131.50     (b)  revised 43403 

1131.51a    Added   43403 

1131.53     Revised  43404 

1132.20     Added 43404 

1132.50     fb)  revised 43404 

1132.51a    Added 43405 

1132.53     Revised   43405 

1133     Effective  date  suspensions __  27625 

1135     Added 28612 

Effective  date  suspensions 37238, 

44148 
1137    Effective  date  suspensions.-  27626 

1138.20     Added    43405 

1138.50     (b)  revised 43406 

1138.51a     Added 43406 

1138.53     Revised   43406 

1139     Effective  date  suspensions.  21151 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi- 
ties), Department  of  Agriculture 

1207.409  Removed 48117 

1207.410  Added    48117 

1280.300—1280.335  (Subpart) 

Added 22884 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.12     Revised  11804 

1421.72—1421.76     (Subpart)     Re- 
moved    51712 

1421.111—1421.115    (Subpart)    Re- 
moved    51713 

1421.235—1421.239  (Subpart)    Re- 
moved    51714 


NOVEMBER    1Q81 
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1421.270—1421.274  (Subpart)  Re- 
moved    49103 

1421.280—1421.292  (Subpart) 

Revised 10137 

1421.295—1421.298  (Subpart)  Cor- 
rectly       revised        <  formerly 
§§1421.291—1421.2941       10901,57455 
1421.325—1421.328  'Subpart)    Re- 
moved     52325 

1421.350— 1421.354  iSubparti  Re- 
moved    51713 

1421.393— 1421.394  (Subpart!  Re- 
moved     51714 

1421.485—1421.490  (Subpart)  Re- 
moved    52325 

1421.700-1421.714  ^Subpart) 

Added:   interim 40861 

1423.3     'ei  added:  interim 41488 

1425     Authority    citation 30328 

1425.11     Revised 20150 

1425.13     (CI.  (e>,and  (f)  revised: 

(g)  removed 20150 

(f)(2)    corrected 21595 

(f )  (2)    revised;    interim 30328 

1427.1     Revised   _.     47059 

1427.5  (a),  (b).  and  (c)  re- 
vised      47060 

1427.8     (bi  revised 47060 

1427.100—1427.105     Removed    ...  51546 

1427.165      bi  revised 47060 

1427.169     Revised   47060 

1427.1901—1427.1905  (Subpart) 

Revised    42244 

1430.282  (a)il)  revised;  (b)  re- 
moved: ic),  (di.  and  (e)  re- 
designated as   (b),   <c),  and 

(d)    50363 

1434.40—1434.44  (Subpart*  Re- 
moved     51715 

1446.7  Revised   47761 

1446.8  Introductory  text  and  ib' 
revised   45113 

1446.9  Introductorj- text  revised.  45114 
(jH4i(iii)  added:  interim 48118 

1446.10  Redesignated  as  1446.11. 

new  1446.10  added 45114 

(g)  and  (i)  revised 47762 

1446.11  Redesignated  as  1446.12; 
new  1446.11  redesignated 
from  1446.10 45114 

1446.12  Redesignated  as  1446.13; 
new  1446.12  redesignated 
from  1446.11 45114 

1446.13  Redesignated  as  1446.14; 
new  1446.13  redesignated 
from  1446.12 45114 


PaKf 

1446.14  Redesignated  as  1446.15 
and  (bi  revised;  new  1446.14 
redesignated  from  1446.13 45114 

(a)    revised 47762 

1446.15  Redesignated  as  1446.16: 
new  1446.15  redesignated 
from  1446.14  and  <bi  revised.  45114 

1446.16  Redesignated  from 

1446.15    45114 

1446.33  Removed 37239 

1446.34  Removed 37239 

1446.38  Removed 37239 

1446.39  Removed 37239 

1446.40  Removed 37239 

1464.2     'b'Si  revised 48901 

1464.7  id'  revised 48901 

1464  16—1464.27     Removed    33217 

1464.51—1464  60     (Subpart         Bi 

Removed    57456 

1474.4     lb)   revised:  interim 20152 

1474.6  Revised:    interim 20152 

1474.8  lb'   revised:  interim 20152 

1474-10     Revised:    interim 20152 

1484     Removed    5860 

1486     Removed    5861 

1487.2     (ii    revised 9556 

1487.9  (b»  revised;  (f)  added 9556 

1487.12     Revised   9556 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Incorporation  by  reference 

approvals:  corrections 10111 

1701     Appendix  A  amended 7. 

2971.  20152.  20153.  20667.  20668. 
25079,  28836,  39563.  47215,  47531, 
51892,57456 
Appendix  A  corrected...  40678,46287 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture ' 

1809.1  (b>  amended 28331 

1810.2  Added    47763 

1822.1— 1822.18  'Subpart  A>  Re- 
moved    4686 

Removal   effective   date   defer- 
red    11501,17753 

Exhibit  G  revised 57264 

1822.7  ic>  revised;  (i)  (3)  re- 
moved: (i)  (4)  through  '8)  re- 
designated as  (iM3)  through 

i7)  4O770 
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1822.21     Amended 4686 

Effective  date  deferred- __  11501, 17753 

1822.25     (a)  amended 4686 

(a)  effective  date  deferred 11501. 

17753 
1822.21—1822.26       (Subpart      B> 

Exhibit  A  amended 4686 

Exhibit    A    effective    date    de- 
ferred   11501.17753 

1822.263     (C)  amended 4686 

(c)  effective  date  deferred 11501. 

17753 

1822.267     <V<V    amended 4686 

(11)  (1)  effective  date  deferred.-  11501, 

17753 

(i)  amended 36106 

1822.301—1822.315     'Subpart    H) 

Removed 4686 

Removal     effective     date     de- 
ferred    11501.17753 

1823.172     (bi  amended 36106 

1823.263     (b)  amended 36106 

1823.272       (1)(1)        and       (7)  (i) 

amended 36106 

1823.408     (e>ii)   amended 36106 

1823     Exhibit  B  amended 36106 

1865.3     (b)  introductory  text  and 

(c)  confirmed 27908 

1872.18     (b)  114)  amended 4686 

<b)(14)    effective  date     defer- 
red  11501.17753 

1872.23     Amended 4686 

Effective  date  deferred. ..  11501. 17753 
1900.51—1900.60       'Subpart      B) 

Revised 3818 

1902.1—1902.16   (Subpart  A)    Re- 
vised    36106 

1904.301     Amended 4686 

Effective  date  deferred...  11501,  17753 

1904.304  (a  I     introductory    text 

and  i2»  amended 4686 

(a)    introductory  text  and   (2^ 

effective  date  deferred 11501, 

17753 

1904.305  <g)  amended 4686 

(g)  effective  date  deferred 11501, 

17753 

1904.306  (d)  amended 4686 

(d)  effective  date  deferred 11501. 

17753 

1910.53     Amended 4686 

Effective  date  deferred...  11501, 17753 
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1924.5     (i)    amended 4687 

(i)  effective  date  deferred 11501, 

17753 

1933.403     (j)    amended 4687 

(j)  effective  date  deferred 11501. 

17753 

1941.17     Revised   57265 

1942.1     Revised 27909 

1942.15     Revised   39122 

1942.17     (b)  revised 8436 

(b)   corrected 24523 

(p)(3)(i)    amended 36112 

(f)(2)    redsignated  as   (4);    (f) 
(1)  revised;  new  cf)  (2)  and 

(3)    added ... 47764 

1942.351    (b)  and  (c)  redesignated 
as    (c)    and    (d) ;    new    (b) 

added 27909 

1943.24     (b)  (2)  amended 4687 

(b)(2)  effective  date  deferred.  11501. 

17753 
1944.1—1944.46       (Subpart       A) 

Added 4688 

Effective  date  deferred...  11501, 17753 

1944.153     (e)  amended 4687 

(e)  effective  date  deferred 11501, 

17753 
1944.164     (j)(2)(ll)       and       (n) 

amended 4687 

(j)  (2)  (ii)  and  (n)  effective  date 

deferred 11501,17753 

1944.168  (c)  (1)  (ii)  amended 4687 

(c)(1)  (11)     effective    date    de- 
ferred    11501,17753 

1944.169  (g)(2)   amended 36112 

1944.151—1944.200     (Subpart     D) 

Exhibits  C,  D,  and  E  amend- 
ed    36112 

1944.205     (d)  and  (1)  amended. --     4687 
(d)    and   (1)   effective  date  de- 
ferred    11501,17753 

1944.215     (1)(1)    amended 4687 

(i)(l)  effective  date  deferred-.  11501, 

17753 

1944.222     (b)  amended 4687 

(b)  effective  date  deferred 11501, 

17753 
1944.201—1944.250     (Subpart    E) 
Exhibits    B,    C.    and   F   cor- 
rected    29239 

1944.506     (d)  and  (f)  amended...     4687 
(d)    and   (f)    effective  date  de- 
ferred   11501.17753 

1945.2—1945.45  (Subpart  A)     Re- 
vised    28331 
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1945.26  (bxi)  and  i2)  revisions, 
<c)  and  id>  removals,  and  le) 
redesignation  confirmed 

1945.2— 1945.45  (Subpart  A 1  Ex- 
hibit A  removal  confirmed  — 

1945.51—1945.92       (Subpart      B) 

Confirmed  

Heading  revised 

1945.66  (bi(2i(i)  and  di),  (d>, 
and  (e>  revised 

1945.69     (ti  added 

1945.80     <c)  and  id)  removed 

1945.89  (a)  (2 1  (ii)  amended 

(a)(2)(ii)     effective    date    de- 
ferred    11501, 

1945.102     Revised 

1945.116  (a)(2)(iii),  (9),  (10), 
and  (b)'li  revised 

1945.117  (a) '5)  revised 

1945.129     (b)  f2)  (i)  iD)  amended- 

(b)  (2)  (i)  'D)  effective  date  de- 
ferred    11501, 

1945.151—1945.192  (Subpart  D) 
Added  

1948.53  (0)     revised 

1948.54  Revised  

1948.68     (a)f2i     amended 

1948.84     (d)  (2)  amended 

(d)(2)  effective  date  deferred _- 

(d)(13)   added 

1948.90  (b>(3)  revised:  (bii4^ 
and  <5)  added 

1951.10  (a)  (5),  (6i. and  (7)  con- 
firmed   

(a)(5)   revised 

1951.17  (a)  (2)  (i)  (B),  (bXDd) 
and  (6)  amended 

(a)  (2>  (i)  (B),  (b)  d)  (i)  and  (6) 
effective  date  deferred 


1955.15 

1955.103 

1955.104 

ed 
1955.117 

and 


(d)(4)     amended 

(g)  revised 

(a) and   (b)(r)    amend- 


PaKf 

27908 

27908 

27908 
28337 

28338 

28338 

28338 

4687 

17753 
2589 

2590 
2590 
4687 

17753 

28338 
33021 
33022 
33022 
4687 
11501, 
17753 
33022 

33022 

27908 
28365 

4687 

11501. 
17753 
36112 
37874 

37874 


1980.302     (a)  amended 

(a)  effective  date  deferred. 


(b)  introductory    text 

(c)  revised:  (b)  (3) 
amended;  (d»  and  (e)  redes- 
ignated as  (e)   and  (f):  new 

(d)   added 37874 

1955.122    Amended 37875 

1962.30     (e)  introductorj-  text  re- 
vised:   (e)i4)    added 39122 

1962.49     (e)(3)(ii)  amended 39123 

1962.1 — 1962.49   (Subpart  A)    Ex- 
hibit C  added 39123 


1980  305     Amended 

Effective  date  deferred.--  11501, 

1980.330     (hi  ID  amended 

(h)(1)  effective  date  deferred- 

1980.412     (O  and  (d)  amended.. 
Undesignated  text  following  (g) 

added   

1980451  Undesignated  text  fol- 
lowing (k)    amended 

1980.452  Undesignated  text 
amended    

1980.453  Undesignated  text  fol- 
lowing (b)   revised 

1980.454  Undesignated  text  fol- 
lowing (CI  amended 

1980.461  Amended 

1980.469  Re\'ised   

1980.470  Revised   

1980.471  Revised   

1980.472  Revised  

1980.476  (d)(3)  and  (4)  revised: 

undesignated  text  following 
(0)    amended 

1980.496—1980.500  Undesignated 
text  following  1980.500  re- 
\1sed  

2024    Removed 


Par* 

4687 
11501, 
17753 

4687 
17753 

4688 
11501, 
17753 
45929 

45930 

45930 

45930 

45930 

45930 
45930 
45930 
45931 
45931 
45932 


45932 


45932 
15494 


Chapter  XXVIII — Food  Safety  and 
Quality  Service,  Deportment  of 
Agriculture 

2851.38    Footnote  3  corrected 1257 

2851.3520—2851.3523  (Subpart) 

Revised 41758 

2852.42     Revised 23223 

2852.52     (c)  (1),  i2),  and  (6)  and 

idi(l>    revised 23223 

2852.651—2852.659  (Subpart)  Re- 
vised       3825 

Effective  date  deferred 11501 

2852.1221—2852.1230  (Subpart) 

Revised 41761 

2852.1228     Tables    I    through    V 

corrected   45326 

Tables  I  through  IV  corrected..  54498 
2852.3021—2852.3032  (Subpart) 

Removed  41761 

2852.3481—2852.3491  (Subpart) 

Removed  41761 
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Title  7,  Chapter  XXVIII— Continued 

Page 

2852.3754  (bXl)  and  table  I  re- 
vised    39564 

2852.3755  (c)  (2)  and  table  II  re- 
vised    39566 

2852.6121—2852.6133  (Subpart) 

Removed   41760 

2853.27     I  a)  revised:  interim 50510 

2855.510  (b).  (c).  and  (d)  re- 
vised; (e)  removed 8 

(h) .   <c)    and    (d)    revised;    in- 
terim    49570 

2855  520     Removed 8 

2855.530     Amended 8 

2855.550     Revised 8 

Revised;  interim 4957U 

2855.560     (a)  (2)  revised 8 

la) !  1)  and  (3 1  revised;  interim-  49571 

2856.1     Amended 39570 

2856.17     (c»    removed 39570 

2856.36     (b)  (3>  and  i4)  removed; 

(b)f2i    revised 39570 

285637     Amended 39570 

2856.39  Amended 39570 

2856.40  (ai  amended 39571 

2856.42     Removed 39571 

285643     Removed 39571 

2856.46  (bi  and  (c»  revised 8 

(b)  and  ic>  revised;  interim 49571 

2856.47  Revised 8 

Revised:  interim 49571 

2856.48  Removed 8 

2856.49  Amended 8 

2856.52     (a)  (2)  revised 8 

(a)(1)     and    i4)     revised;    in- 
terim    49571 

2856.54     (a)(1)  and  (2)  revised..  8 

ia)i2i    revised;   interim 49571 

2856.76  (f)(1)  amended;  (g)  re- 
vised    39571 

2856.200     (b)  revised 39571 

2856.203  Revised 39571 

Corrected 40678,42441 

2856.204  Removed 39571 

2856.205  Revised 39571 

2856.208     Revised   39571 

2856.210  Id)  r--moved:  (e)  and 
(f)  redesignated  as  (d)  and 
(e)  and  revised:  (g)  redesig- 
nated as  (f) 39571 

2856.211  Revised 39571 

2856.215  (e)  removed;  (I)  redes- 
ignated as  le) 39571 

2856.216  Revised   3957^ 

(a)(2)   corrected 40678,12441 


Paef 

2856.217     Revised   395/2 

Table  I  corrected 40678,  42441 

2856.221  Removed 39572 

2856.222  Removed 39572 

2856.223  Removed 39572 

2856.226  Revised   39572 

(c)    corrected 40678,42441 

2856.227  Revised   39573 

2856.230  Revised   39573 

2856.231  Table  I  amended 39573 

Table  I  corrected 40678,  42441 

2858.805     (a)  and  <b)  revised 1257 

2859.126     Revised 9 

Revised;  interim 49571 

2859.128     (a)  revised 9 

2859.370     (b)  revised 9 

(b)  revised;  interim 49571 

2870.71  (b)  and  (c)  revised 9 

(b)  and  (c)  revised;  interim 49571 

2870.72  Revised  9 

Revised;  interim 49572 

2870.74  Removed 9 

Technical  correction 9917 

2870.75  Amended 9 

2870.76  (a)(1)  introductory  text 

and  (2)  revised 9 

(a)(2)  revised:  interim 49572 

2870.77  (a)(2)  introductory  text 
revised  9 

•  a)  (1) .  (4)  li) ,  and  (5)  revised; 

interim 49572 

Chapter  XXIX — Office  of  Energy, 
Department  of  Agriculture 

2900.2     (e)    removed 47216 

Chapter  XXX — Office  of  Operations 
and  Finance,  Department  of  Agri- 
culture 

3015     Added 55639 

Chapter  XXXI — Office  of  Environ- 
mental Quality,  Department  of 
Agriculture 

Chapter  XXXI    Heading  correct- 
ed      2971 

Tlllc   7 — Proposed   Hides: 

0— 25a  (Subtitle  A) 52552 

o    21016 

1—202  (Ch.  I) 23872.33528,52552 

27    42490 

28    42490,42492 


- 
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Page 

29  . 

.  222002,23263.32590,39438,44761 

800—810  (Ch.  Vni).. 23872,  52552 

57  . 

28170 

800  . 

48217 

61  . 

42490 

900— 

999  (Ch.  IX) 23872, 

68  - 

-. 19699, 

28859,  33528,  37054,  40027,  52552 

37511,  43056,  49066.  50802.  51415 

905 

37513 

101 

44680 

907 

4936,32030,44762 

102 

30620,42486.44680 

908  - 

4936 

103 

..  44680 

910  . 

9956 

104 

44680 

921  - 

32871.40892 

106 

44680 

922  - 

32031 

107 

44680 

924 

34346 

108 

; 44680 

930  . 

_ 15888.  26065 

111 
201 

44680 

932 
945 

56620 

23058 

30780,31424,40208 

210- 

-295 

(Ch.  II) 23872,  33528,  52552 

946 

35924 

210  . 



3903. 

3905.  44452,  45354,  45776.  48688 

947 
948 

...  38521 

32031.45962 

220 

..  3905.  44452.  45354.  4^776.  48688 

953 

25625 

226 

.  32026.  44452,  45354.  45776  48688 

958 

22382.47585 

246 

7878 

967 

38374 

271 

4642.  27960 

971  _ 

53430 

272 

4642.  7748.  8935,  27960.  35658 

979  . 

2084 

273 

4642,7748.8935,27960,35658 

981 

22901,27126,38924,47799 

274 

4642,  7748.8935 

982  - 

2622. 

277 

40764 

18040,  19946,  21017,  25626,  47080 

278 

4642,  7748 

984  . 

53668 

280 

.  8923 

985  - 

9957, 12000 

282 

39153 

987 

1742 

300- 

-371 

(Ch.  Ill) 23872,  33528.  52552 

989  - 

30645,  32872.  37054.  52377 

301 
319  . 
331 
360  . 



22197,41519 

...  53185 

991 
993 
999  . 
lOOO- 

3541 

_  26786,  29271,  47461 

21017,  25626 

-1139  (Ch.  X) 23872.  33528.  52552 

41021,52117,55918.55992 

401^39 

(Ch.  IV) 23872, 

1001 

43980.  55876 

33528,  47231.  £2552 

1002 

17207,33008 

411 
418 



3536.58089 

56^02 

1004 
1006 

...   ...   15713,42486 

33529.43995,  49131 

419 

24954 

1007 

12709.  16270.  18558,36151 

420 

1011 

12709, 

421 
422 

3221 

16270,  18558.  35264,  36151,  39440. 
43997,  45354,  47588 

3538 

423 

3539 

1012 

33529,  43995,  49131 

424 

3222 

1013 

33529,  43995,  49131 

425 
427 



3223 

3224 

1030 

..   ...    ..   12709, 

16270,  18558,  36151,  37055,  54564 

428 

431 



3540 

3226 

1032 

.  .   12709, 

16270,  18558,  21183.  36151.  55707 

432 



3229 

1046 

12709. 

433 



3232 

16270.  18558,  36151,  45354,  47588 

434 
435 
436 



3233 

3234 

3235 

1046 
1049 
1050 

.   ..  12709,16270,18558,36151 

12709,16270,18568,36151 

12709,  16270,  18558,  21183,  36151 

437 



3236 

1062 

12709,  16270,18558,36151 

438 



3540 

1064 

12709,16270,  18558.36151 

439 



58089 

1065 

8533, 

600 — 510  (Ch.  V) 23872,  33528.  52552 

12709.  16270.  18558.  36151.  42074.  57306 

600 — 663  (Ch.  VI) 23872, 

1068 

12709. 

28171,  33528,  52552 

16270.  16689,  18558,  19946,  27501, 

650  . 

52119 

36151,  54366 

656 
700- 

9610 

799  ( Ch.  VII ) 23872,  33528.  52552 

1071 
1073 

12709,16270,18558.36151 

12709. 16270, 18558, 36151 

701 
726  - 

39162 

1076 

12709, 

53667 

13222,  16270,  18558,  26337,  38151 
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Title  7 — Proposed  Rules — Continued 

Page 

1079   12709, 

16270,  18558.36151,40703,46959 

1093 45542.  f0804 

1094    12709.16270.18568.36151 

1098    12709,16270.18558.36151 

1097    12709,16270,18558.36151,47588 

1098 1270^, 

16270,   18558.  23060.  36151.  42871, 
45354, 46813,  47081,  47588 

1099  12709.16270,18558,36151 

1102 12709,  16270.  18558.  36151,  47588 

1104  - -  12709,16270,18558,36151 

1106 12709,16270,18558,  36151 

llOe  12709,16270.18558,38151,47588 

1120  r. 12709,16270,18558,36151 

1125  31424. 34805,38524 

1126  12709,16270,18558,36151 

1131  12709,16270,18568,36151 

1132  12709,16270,18558.36151 

1133  23061.  31424,  34805,  38524,  55707 

1135 -.-  21944,  32873,  32874,  54374 

1137 24188 

1138  12709.16270,18558,36151 

1139 -  16690.  45776,  49908 

1205—1280  (Ch.  XI) 23872,  33528,  52552 

1207  40773 

1300  (Ch.  XII) 23872.  33528.  52552 

1402—1492  (Ch.  XIV) 23872 

1402—1496  (Ch.  XrV) 33528.  52552 

1421  2830.  50378.  56624 

1427 10746 

1430  6973 

1446  --- 35520.41521 

1464  32691 

1520  (Ch.  XV> 23872.  33528.  52552 

1610  (Ch  XVI) 23872.  33528.  52552 

1700—1701  (Ch.  XVII) 23872, 

33528,  52552 
1701 3027. 

3906.  3908.  7387.  10498,  11287.  19.=00. 

21367.  22383,  25096,  27344,  28171, 

32033,  35109,  39164,  44472.  45783. 

45784.  47234,  48692,  55122,  57056, 

57057.  57521 

1804—2045  (Ch.  XVIII) 23872. 

33528.  52552 

1804  7387 

1861  48693 

1900 64949 

1901  - 2900 

1910 50080 

1924 50080.  54761 

1940  _ 2900 

1941 11562.  50080.  54751 

1943 50080.  54751 

1945  --- -- 54751 

1960  --- 49908 

1982 9617.  11666 

1965 48693 

2101  (Ch.  XXI) 23872.  33528.  52562 

2400  (Ch  XXIV) 23872.  33528.  62552 

2507  (Ch.  XXV) 23872,  33628,  62652 


Pagt 

2610—2620   (Ch.  XXVI) 23872, 

33528.  52552 

2842—2890  (Ch.  XXVIII) 23872. 

33528,  52552 

2851    10498. 

14899,  23751,  26787.  28869.  57057 

2852 25097, 

41077,  42487,  43431,  43836.  43838, 
44473,45357,48710 

2856 22383 

2859 15612 

2900—2901  (Ch.  XXIX) 23872, 

33528, 52552 
3015  37252 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100,4     (c)(4)  amended 25425 

(c)(3)  amended 36828 

(c)(3)   technical  correction 39573 

(b)  amended 51370 

103,1     (q)  revised - 54498 

(e)  revised 56776 

(q)    revised 57025 

108  Removed 45118 

109  Added 25080 

109.1     Revised  55921 

204.1  (a)   amended 46563 

204.2  (c'(3>    and   (5)    revised...  30078 

204.4  (D     added 29924 

207    Revised 45118 

209     Revised 45119 

211.1  (b)(1)  revised 2591 

(b)(1)  effective  date  deferred..  10901 

(b)  (1)  and  (2)  revised 25597 

(b)(3)    revised 37240 

211.5  (d)    removed 4858 

(d)  removal  effective  date  de- 
ferred    10901 

212.2  (c)  and  (f)  revised 45329 

212.5  (b)  revised 24929 

212.6  (a)  through  (e)  revised...  25082 

212.7  (c)   revised 45327 

214.1  (c)  revised 25597 

214.2  (h)  (10)  revised 4857 

il>«3a>  revised;  (f)<6)  amend- 
ed       4858 

(f)  (2),  (3),  and  (5)  revised;  (f) 

(8)    added 7268 

(f)(2).  (3),  (5).  (6),  and  (8), 
(h)(10),  and  (D  i3a)  effec- 
tive date  deferred 10901 
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Face 

(a)(3)   added 11502 

(l)(3a)  removed 18988 

(j)(2i(n  and  lii)  revised 28624 

(1)(1)  revised 29456 

(l)f2i  revised 45933 

214.5     Removed 25597 

235.1  (c)  and  (d)  revised 43826 

236.2  (c>    revised 43956 

238.3  (b)    amended 16656. 

40505,51369 

238.4  Amended  20533, 

22357,  32551,  38896,  39123,  40505, 
51369 

242.5  (a)  (2)  revised 25598 

242.9     (h)  revised 43956 

242.22    Revised 25598 

244.1     Revised 25598 

245.1  <d)  revised 3494,25598 

248.2  Revised 3494.25598 

251.1     (a)  and  (b)  revised 43827 

280.51     <a)  revised 28624 

292.5     <b»    corrected 2025 

299.1     Revised 28625 

335.11     'b*  corrected 5861 

344.3  Revised  9557 

499.1     Revised 28626 

Title  8 Proposed    Rules: 

1-499  (Ch.  I) 10106.24128.53669 

103  9119 

108  9119 

206  9119 

211  9119 

212    9119 

214  9119 

223  -    9119 

236 9119,  26653 

243  9119 

246  9119 

248  9119 

249  9119 

260  9119 

261  26653 

262  9119 

264  9119 

256  9119 

271  --  9119 

336  , 9119 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

51.1     (dd)  confirmed 13670 


Fagi 

ICC)  (3),  (ddXl)  heading,  and 
(21  heading  revised;  (ee) 
redesignated  as  (ff);  new- 
tee)    added 13673 

51.3     (a)  a)  and  (2)  confirmed..  13670 

Text      revised;       footnote      4 

amended    13673 

ibi(l>,  i2i.  and  (3)  and  foot- 
note 4  amended 57027 

51.6  'c>  corrected 5861 

51.7  Redesignated   as   51.9;    new 

51.7  added 13674 

(bi    revised 50930 

51.8  Redesignated  as  51.10;  new 

51.8  added 13674 

51.9  Redesignated  as  51.11;  new 

51.9  redesignated  from  51.7...  13674 

51.10  Redesignated  as  51.12;  new 

51.10  redesignated  from  51.8.-  13674 

51.11  Redesignated  from  51.9__.  13674 

51.12  Redesignated  from  51.10...  13674 
73     Authority  citation 25426, 

27628,  40865 

73.1a     (a>'3)   revised 25426 

(c)    added 27628 

<c)   removed 40865 

75     Authority  citation 15495,  22565 

75.7     la)  <l><ii> 'E),  (iv)  (C),  (E), 
(J),  (J>,  iM),  (N),  and  (R) , 

and  (xi>  (B)  removed 22565 

(b)(1)  li)    removed 37018 

75.10     Added 15495 

Confirmed  34793 

78    Authority  citation 18686, 

30487,  41032,  55236 

78.20  Revision  corrected 7934 

(b)    amended 18686,30487 

Revised 41032 

Introductory'  text  and  (a)  re- 
vised;  (bi   amended 55236 

78.21  (a)  and  tb)  amended 18686 

(b)    amended 30488 

Revised 41033 

lb)    amended 55236 

78.22  Revised  41034 

82    Authoritv  citation --.  24524. 

25599,  29457,  30488,  31250 

82.3  ia)i3)(ii)  removed 859 

iaii6)ii)    removed 6jfi64 

(c)(2)    added 24524 

(c)i3)    added 25M9 

(c)i2)   removed 2945(7^ 

(c)(2)    added 30488 

ic>(3)   removed 31250 

(c)(2)   removed 36691 

91     Authority  citation 35913 


80-115    0    Bl 
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Title  9,   Chapter  I — Continued 

Page 

91.14     (a)  revised 35913 

92    Authority  citation 24147, 

24931.  29242 

92.1  (y)   and  (z>   added 26041 

(&&)  and  'bbt  added 50935 

92.2  (i)  (1)  confirmed 24146 

(I)  (2Miiii  (Ci  and  <iv)  con- 
firmed    29240 

(i)  (1)  revised;  interim--  37241.43651 
(1)  (2)  (V)  redesignated  as  (i)  (2) 
(vi>;    new    (i)(2)(v)    add- 
ed      50935 

92.4  (a)  (5)  (11)  amended 24147 

(aW5).  (6>.  and  (7)  confirmed.  29240 

(aWD    amended 29242 

(a)(5)(il)   amended;  Interim--  39809. 

46564 

fa)(5)(ii)   amended 49573 

(a)(8)  and  (9)  added 50936 

(aM5Mii)  amendment  effective 

date   confirmed 52089 

92.11     (f)(5)     amended;     (f)(6) 

revised   26041 

Footnote  6  and  reference  re- 
moved; footnotes  7  and  7a 
and  references  redesignated 
as  footnotes  6  and  7 ;  (d)(1) 

revised  29242 

92.17     Confirmed 29240 

Amended   50937 

92.41     (d)  added 24931 

(a)  heading  revised;  (a)(2), 
(4).  and  (b>  amended:  (b), 
(c) .  and  (d)  redesignated  as 
(c),  (d),  and  (e) ;  new  (b) 

added;  interim 46786 

(b)(3Miiii     and    <v)     and    (c) 

amended;   (b)(7)  revised.-  52088 

94    Authority  citation 19817 

94.1     <a)(2)  amended 19817 

<a)(l)  amendment  confirmed--  43131 

94.5  (d>i2)     confirmed 54322 

94.11     'a>  amended 19817 

(a)  amendment  confirmed 43131 

106    Confirmed 24147 

113.99     (c)  rensed 23224 

Chapter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department  of  Agriculture 

201     Heading   corrected 51715 

201.2     Revised  50510 

201.51     Removed  51370 

201.85     Removed 51370 


Pagf 

203.1     Removed    51370 

203.13     Removed 51370 

Chapter  III — Food  Safety  and  Qual- 
ity Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

303     Authority  citation 46288 

303.1  (d)  (2)(ili)(b)  amended---  26760 
(d)(2)(iii)(b)    revised 46288 

307    Authority  citation 35114.43409 

Authority  citation;  interim 46112 

307.2  (m)   added;  interim 36114 

(m)    revised 43409 

307.5    Authority  citation  correctly 

added 1258 

(a)  revised;  interim--- ..-  46112 

310    Authority  citation 36114.43409 

310.1  Heading  revised;  existing 
text  designated  as  (a) ;  (b) 
added;    interim 36115 

(b)(3)   added 43409 

312     Authority  citation 38071 

312.7     (a),  (b).  and  (d)  revised--  38071 

313.2  (e)  confirmed 23225.23265 

316    Authority  citation 38071 

316.4     (a)  revised 38072 

318    Authority  citation 48903 

318.1  (d)     revised 48903 

318.7     (c)  (4)  table  amended 48903 

319.106  (c)  (5)  and  (6)  effective- 
ness deferred 1257 

331     Authority  citation 24525. 

28838.  43652.  43829.  43957,  44418 

331.2  Table  amended 24525. 

28838.  43652.  43957 
Table  amendment  republished-  43829. 

44418 

331  6    Table  amended 2338 

Table  corrected 22358 

350  Authority  citation;  interim-  46112 

350.7  Authority  citation  correctly 
added  1258 

(c)  revised;  Interim 46113 

351  Authority  citation;  interim-  46113 

351.8  Authority  citation  correctly 
added 1258 

Revised;  Interim 46113 

351.9  Authority  citation  correctly 
added 1258 

(a)  revised;  interim 46113 

354    Authority  citation;  interim-  46113 
354.101     Authority    citation    cor- 
rectly added 1258 

(b)  and  (c)  revised;  Interim.--  46113 
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Psgt 
355     Authority  citation:  interim -.   46113 
355.12     Authority     citation     cor- 
rectly added 1258 

Revised:   interim 46113 

362     Authority  citation:  interim.  46113 
362.5     Authoritv  citation  correctly 

added   _,    1258 

'O  revised;  interim 46113 

381     Authority  citation 43652, 

43829,  46113,  46288,  48904 
381.10     (di  i2i  dlii  <b)  amended^.  26760 

(d)  (2)  (iil)(b)    revised 46288 

381,38     Authority     citation     cor- 
rectly added 1258 

(a)  revised:  interim 46113 

381.145     (h>    added 48904 

381,147     (f>(3)  table  amended.. -  48904 

(f)(3)  table  corrected 55922 

381.221     Table  amended 43652 

Table  amendment  republished.  43829 

Tillo  9 — Proposed  Rules: 

1—165    (Ch.   I) 23872,33528 

51    - 

52    

71    --  36711, 

72 

83    

92 23264,  26065,  28860,  38080, 

112 

145    

147    

201—204    (Ch,   II) 23872,33528 

201     

203    

301—381  (Ch.  ni) 23872,33528 

308 


312 

313 

317 

318 

319  . 

320 

322 

325 

381  . 


7387,  18990.  38525, 

1286,  10500,  39274.  40208 
-  35660 


Ch. 


15512,   18990, 
40208.  42463 
IV 


1286.  7387. 

26350,  37514, 


52552 
34805 
38524 
43175 
23754 
36711 
57307 
45616 
50965 
50965 
52552 
35279 
35279 

. 52552 
15512 
37514 
23265 
39274 
42463 

,  39274 
39159 
39159 
39159 
10500. 

38525, 


23872, 33528 


TITLE   10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

0     Authority    citation 51715 

0,735-3     (a)(9)     added:     (a»(3i. 
(d) (2),  (8) (5)  and  (h) i2i  re- 
vised    51715 


Pae» 

0  735-20     (d)    revised 

51716 

0.735-26     Revised   

51716 

0.735-28     (g)    revised 



51717 

0  735-30     (i;,  (k),  (q)  and  'x 

1  re- 

vi.'^ed  --  -  - -   - 

51717 

0.735-40     <d)     revised 

51717 

0.735-45     Revised   



51717 

0     Annex  A  rei'ised 



51717 

1.3     lb'  revised 



57665 

2     Authority  citation 



35487, 

47765,  51723 

55084 

Petition   denied 

39573 

2.101     'fi  added 

13976 

2.103     lai  revised 

13977 

2.104     '6'  revised 

13977 

(d'    revised 



55084 

2.105     iai<4i     and    undesignated 

text   redesignated    as    la 

1  (6) 

and  i7i  and  revised;  new 

(a) 

'4i ,  i5  1 ,  and  i8i   added: 

(ei 

revised 

13977 

(e>    revised 

55084 

2.106     ic)  added 



13978 

2.712     if)  footnote  1  revised. 



13681 

2.730     lei  revised 



30331 

2.744     ie>     added 



51723 

2.749     'a)  revised 



30331 

2.750     ici  footnote  1  revised. 



13681 

2.751a     (d)    revised 



30331 

2.752     <c>  revised 



30331 

2.754     'ai  revised 



30331 

2.762     lei     redesignated    as 

(ft; 

new  lei  added 

12192 

2.764     Heading  revised:    la' 

and 

<bi   amended;    idi   and  foot- 

note 4  added 

13978 

(a>  and  ib>  i?»-ised:  (O  and  ff> 

added   



28628 

2.764     (a>    and    (b)    introduc 

tor>- 

text    amended:    (e>    heading. 

(fi    heading,    <f)    dtai 

and 

i2»  revised 



47765 

2.772     ih)    added 



34794 

2.780     <gi  added.. 

^  .   _  . 

13978 

2.790     idMl)    revised 



51723 

2.802     (ei  revised 



35487 

2.809     Added 

... . . 

22358 

2    Appendix  A  amended 

12192 

Appendix  B  removed 

28628 

Appendix  A  amended 



55084 

9.95     (0 1  correctly  designated 



21356 

11     Authority    citation 



56599 

11.9     Effective  date  deferred 

13682 

11.11     ia>  effective  date  deferred. 

13682 

<a)   introductory  text  revised.. 

56599 
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Title    10,   Chapter  I — Continued 

Pagi 

11.13     (b)  effective  date  deferred-  13682 
Revised    56599 

11.15     ibi,  <c>,  and  (d)  effective 

date  deferred 13682 

<a)  and  le)  revised:  (f)  added.  56600 

19.2  Revised   13978 

19.3  (d)  revised . 13978 

20.2  Revised   13978 

20.3  lai '9)  revised 13978 

20.105  (c)  added 18526 

20.106  'f)  revised;  (g)  added.-.  18526 

20.201  <b)  revised 53648 

20.301  "ai  revised 13978 

(c)    revised 16234 

20.303     (d)  revised 16234 

20.305  Revised 16234 

20.306  Added 16234 

20.405     <b)  revised;  (c)  added...  18526 
20.408     iai'3)  revised;  fa>'4)  re- 
designated as 'a) (5) ;  new  (a) 

(4)    added 13978 

20  Appendix  D  amended 18015 

Appendix  D  revised 57665 

21  Authority  citation 13202.36118 

21.2  Amended 13978 

Authority     citation     removed; 

footnote  1  amended 36118 

21.3  (a;,  ^a-l^  and  (k)  amend- 
ed    13979 

21.21     ib)(l)(i)  and  (ii)  amend- 
ed    13979 

21.61     Revised 13202 

25     Appendix  A  revised 8437 

30     Authority  citation 44419, 

46876,  55085 

30.6    Revised   44419 

30.11     (c)  added 13979 

30.15     (a)(9)    revised 26471 

«a)'9)  effective  date  corrected.  27910 

(a>(9)(iil)    added 46876 

30.51—30.55     Undesignated 

center  heading  revised 55085 

30.54  Removed 55085 

30.55  ^a)  removed 55085 

31.6    Introductory    text    revised; 

authority  citation 44151 

34    Authority  citation 11804 

34.33     <e)  revised 11804 

35.100     (c)(4jix)    amended;    (c) 

(4)  (xi)  added 15683 

40     Authority    citation 44419,55506 

40.5     Revised    44419 

40.14     (CI  added 13979 

40.27     Added    55506 


Pagf 

40.31  (h)  correctly  designated---  1123/, 

13497 
40    Appendix  A  corrected-.  11237,13497 

50     Authority  citation 51 723 

50.34     le)  added;  eff.  1-20-82 51723 

50.48    Technical  correction 44735 

50.54     (s)(2)    corrected 28838 

(V)  added;  eff.  1-20-S2 51723 

50.55a  <b)  introductory  text 
added;  (b)(1)  and  introduc- 
tory text  of  (b)(2^  revised" 
footnote  1  removed 20154 

50  Appendix  E  heading  and  text 
corrected  28839 

Appendix  R  corrected 44735 

51  Authority    citation 28632 

51.5     (a)  (11)  redes'gnated  as  'a) 

(12) :  new  (a)  (11),  (b)  (4)  (v). 
(10),  and  (11)  added;  (b)(4) 
(iii)  and  (iv),  (5),  and  (6) 
amended;   (d)(3)  revised 13979 

51.21  Revised  28632 

Effective  date  corrected 29457 

51.40  (a)  revised;  (d)  added 13979 

51.41  Revised 13979 

51.53     Existing  text  designated  as 

(a);   (b)   added 28632 

(b)  effective  date  corrected 29457 

60    Added 13980 

70     Authority  citation 44420.51723 

70.4  (v)  added 12194 

70.5  Revised   44420 

70.12     Revised   12194,12696 

70.13a    Added 12194 

70.14     (0)  added 13987 

70.20a     (a)  revised 12194 

70.20b    Added 12194 

70.22  (1)  added;  eff.  1-20-82 51723 

70.32  (j)  added;  eff.  1-20-82 51724 

72.53  Revised   36119 

72.54  Revised  36119 

73    Incorporation    by    reference 

approvals  correction 10111 

Authority  citation 12698, 

36118,  51725 

73.1  (b)  (7)  added;  eff.  1-20-82..  51724 

73.2  (jj).   (kk),    (11)    and    (mm) 
added;  effective  in  part  1-20- 

82 51724 

73.21     Added;  effective  in  part  1- 

20-82 51724 

73.26     (1)(1)    revised 2025 

73.67     (e)(6)  added 12698 

73.71     (c)  added 4860 

73.71a     (b)  revised 12195 


N 
CHANGES  JANUARY 

73.72    Revised  

73  80     Revised:  efF   1-20-82 

73     i^'ppendix  B  amended 

Appendix  A  revised 

95     Authority  citation 

95.27     Revised   

95.29     (bM3i  revised— 

95.35  'c'  added 

95.36  Added    

150     Heading  revised 

Authoritv    citation 

150.1     Revised    

150.3     ifi    tlirough    (k)    redesig- 
nated as  'g>  through  (1) ;  new 

ifi    added 

150.7     Undesignated  center  head- 
ing and  section  added 

150.18  Removed 

150.19  la'    removed 

150.20  lai.(b)  introductory  text, 
12 1 .  and   (3>   revised;    (bMl) 
amended;  'ci  and  id>  added _ 

ibi'li   corrected 

ib»<3i   corrected 

170     Authority  citation 

170.12     tbt.  <ei,  and  ifi  revised; 
(ii  added 

Chapter  II — Department  of  En 

Chapter  II    Interpretations 

Temporary  regulations  interim 
leff.    10-1-81    to    1-14-82) 
and   final    <eff.   10-1-81   to 
11-30-811     _           ... 

OVEMB 
2   THR 

Pagf 
12698 
51725 

2026 
36119 
13204 
13204 
13204 
13204 
13204 
44151 
55.85 
44151 

44152 

44152 
55085 
55085 

44152 
50781 
50782 
49576 

49576 

ergy 

27270, 
46289 

48118 

20512 

20519 

20519 

2958 

14340 

54499 

11237 
11237 

39987 

20512 _ 
20512 ~ 
20512 
20512 

ER   1981 

OUGH   NOVEMBER  30,   1981 

210.4    Removed 

210.21   (Subpart  Bi      Removed. -. 
210.31—210.35   (Subpart  C>     Re- 
moved   

210.62     <d>(3i     revised;     (d)(4) 

added  

id'i3(   and  (4)   decision  to  re- 
view         
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20512 
20512 

20512 

4862 

14340 

(ci  and  (d)  removed 

Removed 

20512 
20519 

1  d '  <  3  (  and  ( 4  >  status  of  review. 
210  63     Removed     .   .           ... 

54499 
20512 

210.92  (Subpart  G'      Removed... 

210     Appendix  A  removed 

211.1—211.29    (Subpart  A'     Sec- 
tions removed 

Appendix  A  ( Special  Rules  Nos. 
9  and  10'  effectiveness  con- 
tinued 

20512 
20512 

20512 
9909 

Appendix  A  removed 

20519 

211.51   ^Subpart  B'     Removed... 
211.61     Removed     ......     .   . 

20520 
20519 

211.62  Amended 

Effective  date  deferred...   11943 

Amended  

Removed   

211.63  Removed    ... 

3372 
14339 
20512 
20520 
20512 

211.64     Removed           

20512 

211.65     (ci(2i(iv>   added 

Effectiveness  continued 

(c)(2)(ivi     effective    date    de- 
ferred             _              11943 

3375 
9909 

14339 

(a),  (CI ,  (d) ,  (ei,  and  (k,i   re- 
moved;    (f»    and   «gi    re- 
vised   

Removed 

205.20—205.29   (Subpart  B)     Re- 
moved   

205.30—205.39   (Subpart  C     Re- 
moved   

205.210—205.220       (Subpart      Qi 
Removed   

205.350—205.355     Added 

Decision  to  review 

Status  of  review 

205.351     Introductory     text     and 
(a)   corrected 

205,353     Corrected   

205.370—205.379     Undesignated 
center  heading  and  sections 
added  

210.1    (Subpart  A)     Heading  re- 
vised   

210.1  Revised 

210.2  Removed 

210.3  Removed 

20512 
20519 

211.66     (bi,    (d>,    (g),    (h(,    and 

(ji   removed 

lai   and  (e)   removed 

211.67     fd)  (5)  revised 

(d)(5)    exemption  from  defer- 
ment pending 

20512 

20520 

5727 

11943 

(d)(5)  OMB  waiver 

(a)(5)(i)    revised 

211.68  Added 

Effective  date  deferred  „.  11943 
Removed 

211.69  Added    

(hi(3i  added 

211.71     Removed 

14339 
36088 
3372 
14339 
20512 
36098 
43654 
20512 

211,81—211.89  (Subpart  D)     Re- 
moved     

211.101—211,110      (Subpart      F> 
Removed  

20512 
20512 
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Title   10,   Chapter  II — Continued 

Page 
211.121—211.127       (Subpart      G) 

Removed   20512 

211.141—211.147       (Subpart      H' 

Removed   20512 

211.161—211.167       'Subpart       I) 

Removed   20512 

211.181—211.186       (Subpart      Ji 

Removed   20512 

211.201—211.207      (Subpart      K) 

Removed   20512 

211.221—211.225      (Subpart      L) 

Removed  20512 

211  Appendix  A  revised 20512 

212  Interpretation 5864 

Incorporation  by  reference  ap- 
provals correction 10111 

212.1  Correctly  removed..  20516.21357 

212.2  Correctly  removed--  20516,21357 

212.10     (a)    removed 20516 

212.31     Revised 20517 

212.31  (Subpart  B)     Removed-..  20519 
212.51—212.62   (Subpart  C)     Re- 
moved      20516 

212.71  Correctly   removed 20519, 

21357 

212.72  Revised 20517 

Removed  20519 

212.73  Removed    20516 

212.74  (a),  (b).  (d),  and  (e)  re- 
moved      20516 

Removed  20519 

212.75  Removed    20516 

212.76  Removed    20516 

212.77  Appendix  amended 15258 

Removed  20516 

212.78  (c)  and  appendix  amend- 
ed; (h)  (1)  (11)  and  (2)  (11)  re- 
vised; (h) (5)  and  (6)  added.     1248 

(c),  (h)(1)  (11),  (2)  (11).  (5),  and 
(6) .  and  appendix  decision 
to  review 14340 

Revised    20519 

(a)   and   (b>   removed  and  (c) 

designation  removed 20519 

Revised 43654 

212.79  (c)  removed 11806 

Removed  20516 

212.71—212.79  (Subpart  D)  Ap- 
pendix A  correctly  removed..  34558 

212.81—212.89  (Subpart  E)  Re- 
moved      20516 

212.83  (c)(l)(i)(B)  and  (2)(ill) 
(Q)  revised;  (c)  (2)  (UiXC) 
amended 3828 


Page 

(c)(l)(I)(B),    (2Wiii)(C).  and 

(G1  decision  to  review 14340 

(c)  (2)  (iii)  (C)  (2)  amended.  7782,  7783 

(c)  (2)  (iii)  (C)  (2)  decision  to  re- 
view    14340 

(c)(1)  (i)(B),    (2)(iii)(C),   and 

(G)  status  of  review 54499 

(c)  (2)(iii)(C)  (2)   status  of  re- 
view    54499 

212.91—212.97   (Subpart  P)     Re- 
moved      20519 

212.91  Removed    20516 

212.92  Removed    20516 

212.93  Removed    20516 

212.94  (Subpart     F)     Appendix 
amended   20516 

212.96  Removed    20516 

212.97  Removed    20516 

212.111—212.112      (Subpart      H) 

Removed  20516 

212.126     (a),    (b),    and    (c)    re- 
moved      20516 

212.128  Removed    20517 

212.129  Removed    20517 

212.130  Removed    20517 

212.131  (c)  removed;  (e)  added.  20517 
(a)    removed 20519 

Removed 36099 

212.132  Removed    20517 

212.133  Removed    20519 

212.161—212.173       (Subpart      K) 

Removed  20517 

212.181—212.188       (Subpart      L) 

Removed  20517 

212    Appendix  A  revised;  Appen- 
dix B  removed 20517 

214    Effectiveness  continued 9909 

Removed  20519 

220.1  (b)    revised 20518 

220.2  Amended    20518 

220.10     (a)    revised 20518 

220.30    Revised 20518 

220.32  (a)    revised 20518 

220.33  Added   20518 

202—221     (Subchapter  A  Appen- 
dix) Ruling  1981-1  added...  12946 

Ruling  1981-2  added 26606 

Ruling  1981-3  added 54721 

376.110     (a)(5)     added 29689 

(a)(6)  added 35625 

390.001  (b)    revised 29689 

390.002  Amended    29689 

430    Incorporation   by   reference 

approvals 10112 

Incorporation  by  reference  ap- 
provals correction 10111,  10112 
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430.21—430.24  (Subpart  B)  Ap- 
pendix D  revised 27326 

436.11     Amended 56720 

436.14     (a)    amended:     (b),    (c), 

(d),  'el   and  igi   revised 56720 

436.10 — 436.23  (Subpart  A^  Ap- 
pendixes A,  B  and  C  revised.  56720 

436.90 — 436.94  (Subpart  E)  Re- 
moved    40679 

440    Incorporation   by   reference 

approvals 10112 

440.2  (a)(3)  removed;  (a)(4i 
through  (9)  redesignated  as 
(a)'3),  (4).  (5).  (9).  (10), 
and  (11):  new  (a)(6),  (7), 
and  (8)  added;  (b)  amended: 
interim 29245 

440.3  Amended;  interim 29245 

440.10     (b)(1)    and    (2)    and   (e) 

amended;  interim 29245 

440.16  (a)(l)(iii)  amended;  (b) 
revised;    interim 29245 

440.17  (a)(2)  amended;  interim.  29245 

440.21     (d)  revised;  interim 29245 

455.1—455.5  (Subpart  A)  Re- 
vised    27869 

455.10    Revised   27872 

455.16     (f)  added 27869 

455.18  Added   27872 

455.19  Added    27873 

455.40 — 455.42     i  Subpart  C) 

Revised    27874 

455.50—455.52     (Subpart  D) 

Revised 27875 

455.60—455.63     (Subpart  E) 

Revised    27875 

455.7C— 455.73     (Subpart  F) 

Revised 27877 

455.80—455.83     'Subpart  G) 

Revised    27879 

455.90—455.92     (Subpart  H) 

Revised    27880 

455.100—455.102     (Subpart  I) 

Revised    27881 

456    Incorporation   by   reference 

approvals  correction 10111 

458.105  (f)(3)(iii)  heading  and 
int'-oductory   text,    (iv),    (5), 

and  (V)  (4)  (iv)   amended 1622 

(f)  (3)  (lil)  heading  and  intro- 
ductory text,  (iv),  (5 1,  and 
(v)  (4)  (iv)  decision  to  re- 
view     14340 

(f)(3i(iii)  heading  and  intro- 
ductory text,  (iv ) ,  15).  and 
(v)  (4)  (iv)  status  of  review.  54499 


Fas* 

456.106  Amended 1622 

Decision  to  review 14340 

Status  of  review 54499 

456.107  Added 1622 

Decision  to  review 14340 

Status  of  review 54499 

456.205     (e)  (2)  amended 1622 

(e)(2)  decision  to  review 14340 

(ei(2)  status  of  review 54499 

456.306  (a)  (10)  amended 1622 

(a)  (10)  decision  to  review 14340 

(a)  (10)  status  of  review 54499 

456.307  (b)(2)(iv)  and  (cXlO) 
(iii)  revised;  (b)  (2)(xll),  (6) 
(i),  (iii),  (c)(2)  and  (e)(2) 
amended;  (b)(2)  (xvli)  re- 
moved       1622 

(b)(2)(xvii)  removal  and  (b) 
(2)(iv),  (xii),  (6)(i),  (iii), 
(c)  (2)  and  (10)  (iii).  and 
(e) '2)  decision  to  review...  14340 

ib)(2)(xvii)  removal  and  (b) 
(2>  <iv),  (xii).  (6)  (i),  (iii). 
(c)(2)  and  (10)(iii),  and 
(e)  (2)  status  of  review 54499 

456.308  (d)  amended 1622 

(d)  decision  to  review 14340 

id  I    status  of  review 54499 

456.309  (d)  amended;  (h)  added.  1623 
(d)  and  (h)  decision  to  review..  14340 
(d»  and  (h)  status  of  review..  54499 

456.311  (a)(1)  revised 1623 

(a)(1)  decision  to  review 14340 

(a)(1)  status  of  review 54499 

456.312  (b)(1)  (iv)  and  (vll)  re- 
vised; (b)(2)(ii)  amended; 
(b)(4)    redesignated    as    (b) 

(5);  new  (b)(i)  added 1623 

(b)(l)(iv)  and  (vii),  (2)  (11). 
(4),  and  (5)  decision  to  re- 
view    14340 

ib)(l)(iv)  and  (vii),  (2)(ii), 
(4),  and  (5)  status  of  re- 
view    54499 

456.313  (b)(l)(i)(F)  added 1623 

(b)  (1)  (i)  (F)  decision  to  review.  14340 
(b)(lMi)(F)  status  of  review..  54499 

456.314  (a)(6)  and  (f)  introduc- 

tor>' text  amended 1623 

(a)  (6)  and  <f)  introductory  text 

decision  to  review 14340 

(a)(6)  £ind  (f)  introductory  text 

status  of  review 54499 
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Title  10,  Chapter  II — Continued 

Page 

456.505     (a)  (1)  and  (b)  amended.     1623 
(a)(1)   and  (b)   decision  to  re- 
view   14340 

(a)  (1)  and  (b)  status  of  review.  54499 
456.507     (b)  amended 1623 

(b)  decision  to  review 14340 

(b)  status  of  review 54499 

456.602     (a)  amended 1623 

(a)  decision  to  review 14340 

(a)  status  of  review 54499 

456.802  (a)(1),  (b)  (6).  (25),  and 

(29)  amended 1623 

(a)(1).   (b)(6).  (25).  and  (29) 

decision  to  review 14340 

(a)(1),  (b)(6),  (25),  and  (29) 

status  of  review 54499 

456.803  Table  I  amended 1623 

Table  I'declsion  to  review 14340 

Table  I  status  of  review 54499 

456.804  (b)(6)  introductory  text, 
(iv)    and   (V)    and  Table  n 

amended 1623 

(b)(6)  Introductory  text,  (iv), 
(V)  and  Table  II  decision  to 

review 14340 

(b)(6)  introductory  text,  (iv), 
(V)  and  Table  II  status  of 
review 54499 

456.805  (b)(1)  (1),  (7)  introduc- 
tory text  and  (11)  amended...     1624 

(b)(1)  (1).  (7)  introductory  text 

and  (11)  decision  to  review.  14340 

(b)(1)  (1),  f7)  introductory  text 

and  (ID  status  of  review 54499 

456.806  (b)  (5)  (V)  amended 1624 

(b)(5)(v)  decision  to  review 14340 

(b)  (5)  (V)  status  of  review 54499 

4'=6.810    Effective  date  deferred..  11943'. 

14339 

456.811  (a)  amended 1624 

(a)  decision  to  review 14340 

(a)  status  of  review 54499 

456.812  (a)      Introductory     text 
amended 1624 

(a)  Introductory  text  decision  to 

review 14340 

(a)  introductory  text  status  of        /' 
review 5099 

456.813  (b)(6)  amended;  (b)(8)   / 
added  1624 

(b)(6)  and  (8)  decision  to  re- 
view   14340 

(b)  (6)  and  (8)  status  of  review.  54499 

456.814  (e)        and        (g)  (1)  (11) 
amended 1624 


Piige 

(e)   and  (g)(1)  (il)   decision  to 

review . 14340 

(e)  and  (g)  (1)  (11)  status  of  re- 
view    54499 

456.903     (b)  (26)  Note  1  and  (28) 

amended 1624 

(b)  (26)  Note  1  and  (28)  decision 

to  review 14340 

(b)  (26)  Note  1  and  (28)  status 

of  review 54499 

456.905  (c)(3)(i)(A)  and  (B) 
amended 1624 

Figure  1  subheading  removed 1625 

(c)  (3)  (1)  (A)   and  (B)   decision 

to  review 14340 

Figure    1    subheading    removal 

decision  to  review 14340 

(c)  (3)  (i)  (A)  and  (B)  status  of 

review 54499 

Figure    1    subheading    removal 

status  of  review 54499 

456.906  (c)  (2)  (1)  (C)  amended..  1624 
(c)  (2)  (1)  (C)  decision  to  review.  14340 
(c)  (2)  (1)  (C)  status  of  review..  54499 

456.907  (c)  (2)  and  (d)  (1) 
amended 1624 

(c)(2)    and   (d)(1)    decision  to 

reyiew  — 14340 

(c)  (2)  and  (d)  (1)  status  of  re- 
view    54499 

456.908  (b)(1)  (ill)  Note  2 
amended 1624 

(b)(1)  (ill)    Note  2  decision  to 

review 14340 

(b)  (1)  (ill)  Note  2  status  of  re- 
view    54499 

456.909  Figure  1  subheading  re- 
moved       1625 

Effective  date  deferred 11943. 

14339 

456.910  (a)  amended:  Figure  1 
correctly  redesignated  as  Fig- 
ure 4 1624 

(a)  decision  to  review 14340 

(a)  status  of  review 54499 

456.911  Revised 1624 

Decision  to  review 14340 

Status  of  review 54499 

456.912  (b)(2),  (3)  (11).  (ill),  (4) 
(i)  and  (il)  amended;  Figiires 
7.  8,  and  9  correctly  redesig- 
nated as  Figures  5.  6.  and  7..     1624 

.b)  (2).  (3)  (li),  (ill).  (4)(i)  and 

(11)  decision  to  review 14340 

(b)  (2),  (3)  (11),  (ill).  (4)(1)  and 

(11)  status  of  review 54499 
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Page 
456.913     (bHlXxvlii)  and  (dxl) 
amended:  Figures  10  and  11 
correctly  redesignated  as  Fig- 
ures 8  and  9 1624 

(b) 'D  (^xviii)   and  (d)(1)   deci- 
sion to  review 14340 

(b)  <1)  (xviiii  and  (did)  status 

of  review 54499 

456.901—456.913     (Subpart!)  Ap- 
pendix A  amended 1625 

Appendix  A  decision  to  review.  14340 

Appendix  A  status  of  review 54499 

456    Appendixes       I       and       II 

amended   1625 

Appendixes  I  and  II  decision  to 

review 14340 

Appendixes  I  and  II  status  of  re- 
view   54499 

474    Added 22753 

490    Revised 8415 

570     Removed   52326 

600     Policy  statement 51371 

622—624  (Subchapter  I)  Added-,.  34559 

622    Added 34559 

624    Added 34559 

Chapter  III — Department  of  Energy 

707    Removed 55507 

710    Nomenclature  changes 18170 

710.5    Revised 18170 

710.20  Nomenclature  change 18170 

710.22  (c),  (e),and  (f)  revised-.  18170 

710.25  (b)  revised 18171 

710.26  Revised 18171 

710.27  (a),  (c)<2),  (e),  (f),  and 

(j)  revised 18171 

710.28  (c)  and  (d)  revised 18171 

710.29  (b)  (1)  revised 18171 

710.30  (a)  revised 18172 

710.31  Revised 18172 

712     Redesignated  as  1020 2972 

Redeslgnation  effective  date  de- 
ferred     11943,14339 

780  Revised 39581 

781  Notice    of    impending    revi- 
sion    37019 

800    Added 44689 

903    Nomenclature  change 25427 

903.1  (b)  corrected 6864 

903.2  (e)  and  (j)  corrected 6864 

903.13  (a)  (4)  corrected 6864 

903.14  Corrected  6864 

903.21  (d)  corrected 6864 

903.23  (b)  corrected 6864 


Pat* 

Chapter    X — Department    of     Energy 
(general   provisions) 

1008  10     Id  I  through  (h*  correct- 
ly designated 31637 

1020     Redesignated  from  712 2972 

Redesignation  effective  date  de- 
ferred    11943,  14339 

1020.3  lai  revised 2972 

(a)  effective  date  deferred 11943. 

14339 

1020.4  Revised   2972 

Effective  date  deferred...  11943,  14339 

1020.5  Revised  2972 

Effective  date  deferred..  11943,  14339 

1020  8    Amended 2972 

Effective  date  deferred..  11943,  14339 

1020  9    Amended 2972 

Effective  date  deferred..  11943,  14339 

1045     Added 23917 

1045.10—1045.14       (Subpart      B) 

Added 23920 

1060     Added 35631 

Chapter  XV — Office  of  the  Federal  In- 
spector for  the  Alaska  Natural  Gas 
Transportation  System 

Chapter  XV  Policy  statement 51726 

1500—1506        (Subchapter        A) 

Added 22328 

1500     Added 22328 

Economic  impact  certification,.  29924 

1502     Added 22332 

Economic  impact  certification,  _  29924 

1530     Added 28397 

1534    (Subchapter   C   and   Part) 

Added 22337 

Economic  impact  certification..  29924 

Tillc    10 Proposed   Rules: 

0—170  (Ch.  I) 1742.  7388. 

10747.      17566,     24092,     24576,     28660. 

39164.  44992,  53594 

1    18747.53189 

2 17216. 

18568,  18747, 30216,  23061.  30349. 35926, 

38081,  47799,  51776,  53189 

4 46582 

9 39166 

15 46960 

19  38081.51776,54956 

20 35662,  38081.  51776.  53188.  55271 

21  38081.51776 

30  3903. 

11666,  14019.  15278.  29712.  35522. 

35662.  38081.  51778 
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Title  10 — Proposed  Rules — Continued 


31 


Fag* 
.  3908 


32         — 3908 

35 18750.  43840 

40  11666, 

14021,  15278.  29712.  35662.  38081, 
51776 

50  3541, 

10601.   11288.   11688,   15278,   18045, 
28491.  34695.  38374.  41786.  46333, 
46587.  49134.  50804,  54378,  57521 
51 15154,  19946,  38081,  39440.  51776 

60  .  36380 

61  38081,51776 

70 11666, 

15278,   29712,  35662,  38081,  45144, 

46333.  51776,  56625 

71 21619,55992 

72 11666.  15278 

73  21619.31257.38081.46333,51776 

95 39610 

140 9119,  12760 

170  .- 38081,51776 

202-661  (Ch.  11) 24498,44192,54476 

205  71,44696,49909 

211  66014, 

11291.  15112,  19450.  23756.  46151 

313 1387.17666,25316.36103 

390  - 49909 

376 15484,  20522,  23266 

390  16484 

417  35468.42075 

430  13517.  5n.'>44 

456  - 2522.  8996.  9004,  9005.  55836 

458 4482 

469  8016.26468 

477 8263,  13517 

478  55628 

486 46589 

500 31216.  39442,  68052 

601 31216,  39442,  68052 

503  31216, 3'»442 

604 31216,  39442,  54753,  68052 

505  31216.39442 

608 64753 

516 64378 

590  --. 44696 

703—903  (Ch.  tn) 24498.  54476 

780  - 13519 

800 6614 

1000—1060  (Ch.  X) 24498,  64476 

1040  49546 

1060  17787 

1604  22340.33053 

TITLE  11— FEDERAL  ELECTIONS 

Title      11— Proposed  Rules: 

102 48074 

114 44964.  45784.  47800 


TITLE 


12— BANKS 
BANKING 


AND 


Chapter    I — Comptroller   of    the  Cur- 
rency,  Department  of  the  Treasury 

Page 

I  Rulings 16240 

4  Authority  citation 43655 

4.1a     (b)(1)  revised 43655 

5  Authority  citation 16658, 

16660,  16662 

5.3     (c)(5)  added 16663 

5.5     Revised 16658 

5.10  Revised 16660 

5.11  Revised 16660 

5.20  fe)  revised 16658 

5.21  (e)  revised 16658 

(a)    through    (d)    revised;    (f) 

through  (k)  added 16662 

5.22  (c)  revised 16658 

5.24  (a)(3)  revised 16658 

5.25  (c)  revised 16659 

5.30  (d)  revised 16659 

5.31  (d)  revised 16859 

5.34     (d)  revised 16869 

5.40  (d)  revised 16659 

5.41  (e)  revised 16659 

5.42  (c)  revised 16659 

8  Authority  citation 16665 

Authority  citation;  corrected 47442 

8.7     Revised 16665 

(a)   correctly  revised 47442 

9  Authority  citation 6865 

9.20     (c)   amended 6865 

II  Authority  citation 6868 

11.2     (e)  through  (1)  added 6869 

11.5  (d),  (h),  (1),  and  (m)  re- 
vised; (n>  and  (o)  redesig- 
nated as  (p)  and  (q) ;  (b)  (5) , 
(e)(5),    new    (n),    and    (o) 

added 6869 

(a),  (b)(1),  (c)(1),  (6),  and 
(9)  (11),  and  (g)  (1)(1)  and 
(11)    and    (2)  (11).   and    (3) 

amended 6879 

(d).    (e)(5),    (l)(14)(vi).    (p), 

and  (q)  corrected 45747 

(1)  (1),  (2)(iv),  (4)  (11)  (B)  and 

(1)1),  and  (5)  corrected 45748 

(m)  (2)  (11)  and  (6)  (ill)  (D) ,  (n) 
(3),  (6)  (1).  (11)  (A)  and  (ii) 
(B) ,  Introductory  to  (7) .  (7) 
(i),  (8),  and  (9)  d)  (C) ,  and 

(o)(6)   corrected 45749 
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rasf 

11.6  (p  through  m>  redesig- 
nated  as    'k)    through    (vi ; 

new  (i)  added 6877 

11.51     Amended 6877,6879 

11.53  Revised 6878 

11.54  Amended 6879 

19     Authority  citation 18932 

19.4  la)  revised 18932 

21     Authority  citation 15866,49105 

21.5  ici  removed:  id>  and  (e) 
redesignated  as  (c>  and  (d> .-  15866 

Heading  and  (O  revised 49105 

29    Added 18943 

Chapter  II — Federal  Reserve  System 

201.51  Revised 27090 

Amended  50782 

Effective  date  corrected 55237 

Amended 55237 

Revised 56409 

201.52  Revised 27090 

(b>    revised 48120 

Revised 56409 

201.53  Revised 27090 

203     Revised 40683 

204.2  (f)(2)  revised 22178 

(t)    added 27092 

<h)   revised 32428 

(t)   footnote  1  redesignated  as 

footnote  2 32429 

204.3  (d)(2)  revised 10140 

(a)    introductory   text,    'l>fll>. 

(2)  (11),  and  (c)  amended..  32430 

204.4  (b)'l)  introductory  text 
and  (ii),  (2)  introductory  text 
and  (ii),  (d),  and  fg)(2)(il) 
(A)  and  (B)  and  liii)  amend- 
ed    32430 

(e)  revised;  temporary 57667 

(f)  revised 57668 

204.8  Redesignated  as  204.9;  new 
2048    added 32429 

204.9  Redesignated  from  204.8-.  32429 
205  Staff  interpretation...  19217,  46876 
205.3     (d)(2)     and    (3*     revised; 

footnote    1    redesignated    as 
footnote      lb;      footnote      la 

added 2973 

(d)(3)  corrected 9920 

206.3  Heading  revised;  (b)  add- 
ed    11238 

206.5  (b)(5)  3nd  (e)(6)  added; 
(a),  (b)  introductory  text,  (c) 
(1)  introductory  text,  and 
(5),  (d),  (g)(1)  (1)  and  (11), 


Pag« 

(2)  (ii)  and  (iil).  and  (3),  (h) 
(1).  (i)  (3)  (i),  (iil,  and  (iii), 
and  (6)  and  k)(l)  through 
i4)  revised;  (c)(2)  amended.  11239 

il)    and   imi    removed 11242 

(c)(2)  correctly  amended;  tech- 
nical correction 16099 

(d)i3)    through    (6)    correctly 

added  21747 

206.6  (j)  through  (u)  redesig- 
nated   as    (k>    through    (v) ; 

new  (j)   added 11242 

206.8     Added    11242 

206.41  Form  F-1  amended 11249 

206.42  Form  F-2  amended 11249 

206.44     Form  F-4  amended 11249 

206.51     Heading     revised;     Form 

F-5   amended 11249 

206.53  Form    P-12    redesignated 

as  206.81  and  revised 11250 

206.54  Form    F-13    redesignated 

as  206.82  and  amended 11251 

206.81  Form  P-12  redesignated 
from  206.53  and  revised 11250 

206.82  Form  F-13  redesignated 
from  206.54  and  amended...  11251 

206.104     Added    11251 

207     OTC  margin  stock  list 20977, 

49577 
208.8     (f » (2)  amended;  (f)  (4)  re- 
moved       2026 

210.2  (b)  through  (k)  redesig- 
nated as  (c>  through  (D  and 
revised;  new  (b)  added 42059 

211.3  (b)  (2)  revised 18016 

211.5  (c)  (2)  amended 2027 

211.6  (d)  revised 39810 

211.602     Interpretation 8437 

213     Added 20951 

213.2  (a)(17)(li)    corrected 29245 

213.5  (b)  introductory  text  cor- 
rected  29245 

213  Appendixes  A  and  B  cor- 
rected; Appendix  A  footnotes 
2  through  5  and  Appendix  B 
footnotes  6  through  10  cor- 
rectly redesignated  as  foot- 
notes 1  through  4  and  1 
through  5 29245 

216    Authority  citation 15865,49105 

216.3  'c»   amended 15865 

216.4  'a)  amended 15865 

216.5  'b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c)_.   15865 

Heading  and  (b)  revised 49105 


44 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH   NOVEMBER  30,   1981 


Title  12,  Chapter  II — Continued 

Pae« 

217.1     Ik)    added 27092 

(a)  and  (b)  revised;  (1)  added.  32430 

(1)  revised 55238 

(IXlMilXC)   and  (2)  (11)   cor- 
rected    57668 

217.3  (f)    amended 10453 

217.4  (d)  revised- 10453 

217.8    (1)    removed:    (J)   redesig- 
nated as  (1) 10454 

217.7  (c>,  (f>.  and  (g)  revised...  10454 
(a)   revised 32430 

217.147     Revised   10455 

217.149    Removed 10465 

217.154    Removed 10455 

21/. 157     Added   42062 

Effective  date  suspended 44421 

Revised 46899 

220  OTC  margin  stock  list 20977, 

49577 
220.4     (1)    revised 49828 

220.6  'J)  removed;  'k)  and  (1) 
redesignated  as  (J)  and  (k)..  31250 

220.8  (bi  and  (j)  revised 49828 

221  OTC  margin  stock  list 20977, 

49577 

224    OTC  margin  stock  list 20977, 

49577 

225.4  (a)a4)  confirmed 31406 

fa)(9)    revised 38494 

(a)  (13)   revised 58066 

225.5  (c)<2)  amended;  (c>(4) 
removed 2026 

225.128  (b).  (c)(3),  and  (e)  re- 
moved; (c),  (c)(4),  and  (d) 
redesignated  as  new  (b),  (b) 
(3),  and  (c) ;  new  (b)  and  (c) 

headings  amended 38495 

226  Staff  interpretation  cor- 
rected       1662 

Revised 20892 

Staff  interpretations  removed..  20892 
Staff  interpretations 50288 

226.2  (a)(17)(Ui)    corrected 29246 

226.7  (d)  and  (j)  corrected 29246 

226.8  (aM3)  and  (b)  corrected..  29246 

226.9  (a)(2)    corrected 29246 

226.18     (q)  corrected 29246 

226.29     <c)     corrected 29246 

226  Appendixes  A  and  D  cor- 
rected; appendixes  H  and  J 
amended   29246 

262.3  (1)   added 5861 

265.2     (c)a)      revised;      (f )  (49) 

added  1663 

(c)(27)    added 2027 


I'age 
(c)(28),    (f)(18)(iv^    and    (v), 
(50),  (51),  and  (52)  added; 

(f)(27)  and  (45)  revised...  2028 

(c)(30)  and  (f)  (53)  added 5862 

(c)(29)  added;  (f)(1)  revised..  5863 

(b)(9)   added 28399 

Technical   corrections 33022 

(c)(31)  added;  (f)(28)  revised.  42442 

(f)(54)  added 51893 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

303  Authority  citation 17755, 

17756,  30079,  40506,  51236.  51237 

303.12  (b)  revised 40506 

(c)(5)     revised,     (c)  (5a)     re- 
moved    51236 

303.13  (1)   and  (m)  added 17756 

(n)  added 30079 

(c)(3)  and  (4)  revised 51237 

303.14  (d)(2)  revised 51237 

304  Authority  citation 51237 

304.2  Revised  51237 

304.3  (k),   (1).   (q\  and   (r)   re- 
vised    51238 

309    Authority  citation 51238 

309.4  (b)  (1)  and  footnote  4a  re- 
vised    51238 

326    Authority  citation 15865,49105 

326.5  (c)  removed;   (d)   and  (c) 
redesignated  as  (c)  and  (d)..  15865 

Heading  and  (c)  revised 49105 

328  Authority  citation 37876 

328.0  Amended 37876 

328.1  (a)   and   (b)  (I)    amended; 

(b)  introductory  text  revised. .37876 

328.2  (a)(4)  added 37876 

329  Authority  citation...  48633,  58066 

329.1  (a)   and  (b)   revised;   (h), 

(i),  and  (j)  added 58066 

329.6  (a)  revised 58067 

329.7  (b)(2)  revised 58067 

329.103     Added 48633 

335     Revised 25208 

341     Authority  citation 2974 

341.2  (c)  revised 2974 

Chapter    IV — Export-Import    Bank    of 
the   United   States 

400     Authority  citation 1134 

400.735-9    Removed 1132 

400.735-30—400.735-35      (Subpart 

C)    Revised 38896 
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400.735-70—400.735-76      (Subpart 
Gi     Added  


Pace 

1132 


Chapfor  V- 


-Federal  Home  Loan  Bank 
Board 


509b    Added;  Interim 46895 

510.2    Removed 19219 

511.737-1—511.737-2  (Subpart  F) 

Added 19219 

521.8    Removed 49106 

522.25  (b)  and  <c)  revised 54724 

522.26  (a),  (b>.  (c».  and  <f) 
revised 54724 

522.70—522.72     Undesignated 

center  heading  revised 19220 

522.73     Added 19220 

523.10  (g)(1)  revised:  (g)(6) 
and  (h)(5)  amended;  (g)(7) 
and  (h)i6)  redesignated  as 
(g)(8)  and  (h)(7)  and 
amended;  new  (g)  (7)  and  (h) 

(6)    added 2030 

(a),  (g) a), (7),  and  (8),  (h)(6) 

and  (7)  revised 18688 

(g)  (3)  (xD  and  (9)   added;   (gi 
(7)  and  (8)  amended;  (h) 
introductory  text  revised. .  32014 
(g)(6)ai)  amended;  (g)(7)  re- 
designated as  (g)(8);  new 

(g)(7)    added 45593 

(g)(7),  (8).  and  O)  correctly 
redesignated  as  (g)  (8) ,  (9) , 
Bnd  (10) ;  new  (g)  (8),  (h) 
(6)  and  (7)  corrected;  new 

(b')(7)    added 50363 

(g)(3)(x)    and    (xi)    amended; 

(g)(3)(xu)  added 51729 

524.4    Revised 49107 

525.1  Revised  49106 

526.2  (a)  and  (b)(2)  revised 46301 

526.3  (a)  and  <c>  revised 46301 

531.1  (f)  removed 36828 

532.2  Added    42252 

Effective  date  deferred  (judicial 

order)  42651 

Effective  date  deferred  to  9-15- 

81 43655 

Removed   46565 

534.9     (c)    removed;    (d)    redes- 
ignated as  (c)  and  revised. ..  38900 

541.30     Added    8439 

544.2     (g)  added 9916 

544.6-1     Introductory    text    cor- 
rected    16881 

545.1-1     (b)(4)  revised 46301 


Pagf 

545.1-3     (a)     amended;     (b)     re- 
vised    46301 

545.2     lb  I   revised;    ic)   removed; 
(d)   and  lei   redesignated  as 
(c)  and  (d) ;  new  (d)  revised.     8439 
(c)  and  (d>  redesignated  as  id) 

and  <e) ;  new  (c)  added 46302 

545.4     (c)  and  (d)  redesignated  as 

Id)  and  le)  ;  new  (c)  added..     8440 

Correctly  designated 17187 

ia)il)     revised  46302 

545.4-1  Heading,  (a)  and  (d)  re- 
vised; ic)  redesignated  as  (b) 
and  heading  revised;  (b)  re- 
designated as  (c) ;  (e)  added.  8440 
545.4-2  lb)  and  (c)  revised;  (d), 
•  k),  (m),  and  (n)  removed; 
(e>  through  (j)  and  (I)  re- 
designated as  (d)  through 
(j);  new  (h)  and  (i)  revised; 

nomenclature  change 8440 

(i)    removed;    (j)    redesignated 

as  (i) 24532 

(O    revised 41766 

545.4-3     Removed 8441 

545.6-2     (a)(4)(iii)   amended 24151 

(a)(4)(i)   and  (b)  revised;   (a) 
(4)(iii)        amended;        (j) 

added   51896 

545.6-3    Amended 51897 

545.6-4  (a)  revised;  (b)  (6)  (ii) 
a-'d  (iii)  amended;  (b)  (6)  (iv) 
and  (c)  removed;  (d)  redesig- 
nated as  (c) 24151 

(b)(1)  and  (2)  revised;  (b)  (3) 
removed;  (b)  (4),  (5),  and 
(6)  redesignated  as  (b)(3), 
(4),  and  (5) ;  new  (b)  (4)  and 

(5)    revised 37627 

545.6-4     (c)  revised 51897 

545.6-4a     Revised 24152 

(c)(1)  and  (2)(lv)  revised;  (f) 

amended   37627 

545.6-4b    Added   37627 

545.6-6     (a)  revised 51897 

545.7-7     Added 8441 

545.8-10     (b)  amended 13685 

545.9     (a)    revised;    (g)    and   (h) 

amended;  (i)  added 18688 

545.9-1  (a)(2)  and  (d)(4) 
amended;  (b),  (c).  and  (d) 
(2)  introductory  text  revised.  24529 

(c)(20)    revised 36832 

545.9-4     (a)  revised 18688 
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Title  1 2,  Chapter  V — Continued 

Page 
545.25-1     lb)    removed:    (c)    re- 
designated as  lb) ;  new  ib)  (3) 
and  (b)  i4i  amended;  new  (b) 

(6)   added 9918 

545.29     Revised    36832 

546.2  (h)  (11)  amended;  (h>(12) 
redesignated  as  (13) ;  new  (h) 

(12)    added 9919 

Technical  correction 10705 

(h)(1)  and  (6)  revised;  undes- 
ignated text  added 14728 

(h)   revised 37630 

552.2-1     Amended 54723 

552.13     (c)(1)  (li)  amended 11502 

(b)(1)  amended;  (h)(6)  added.  30489 

552.15     Amended 30489 

556.5     (d»  amended 16247 

(a)(3)   revised 19221.45120 

556.9  (f)  added 39124 

556.10  Removed 13685 

561.8    Amended __  13685 

561.13     Amended 45593 

Revised 50052 

563.3-1     Revised  46302 

563.3-2     (d)(1)    46303 

563.8  (j)(2),  (3),  and  (4)  re- 
designated as  (J)  (3) ,  (4) ,  and 
(5);  (c)(2).  (f)(2).  (J)(l). 
and  new  (5)  revised;  new  (J) 

(2)    added 13685 

563.8-3  (a)(1)  and  (2)  redesig- 
nated as  (a)  (3)  and  (4) ;  new 
(a)  (1)  and  (2)  added;  (b)  re- 
vised   13685 

563.9-4     (b)  amended _.  13686 

563.13     Revised   50052 

563.17-4    Added    36832 

563.22  (e)(ll)  amended;  (e)  (12) 
redesignated  as  (13) ;  new  (e) 

(12)   added 9919 

Technical  correction 10705 

(e)(1)  and  i6)  revised;  undes- 
ignated text  added 14728 

(e)    revised 37630 

563.23  Revised 13686 

563a    Authority  citation. --  15865,49105 

563a.3     <c)  amended 15865 

563a.4     (a)  amended 15865 

563a.5     (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c)..  15865 

Heading  and  (b)  revised 49105 

563c. 14    Added 50053 

563f.7     Amended  54724 

569a. 7     (a)(6)   revised 29247,54922 

570.11  Added 13988 

570.12  Added 30080 


Pae* 

571.5  (d)(1)  revised;  (e)(4) 
added  9919 

(c)  removed;  (d)  through  (j) 
redesignated  as  (c)  through 
(i);  (a),  (b)(1),  new  (c)(1). 
(g),  and  (i)   revised;    (b)(3) 

and  (4)  added 54725 

571.12    Removed 36833 

584.2-1     (c)(1)  revised 57029 

584.3  (a)(4)  revised 57029 

584.4  (a)  (3)  and  (4)  and  (e) 
revised;    (g)    redesignated  as 

(h);  new  (g)  added 57029 

584.4-1     Amended 57030 

584.6  (c)(1)  amended 24531 

584.9  (e)  added 57030 

584.10  (c)(1)  revised 57030 

Chapter  VI — Farm   Crvdit 
Administration 

611.1020    Revised 17011 

Effective  date  corrected 18688 

613.3045     Added    43410 

614.4080  (d)  added  (effective 
pending  congressional  re- 
view)    51878 

614.4100     (a)  and  (b)  revised 55086 

614.4110     Revised 43411 

614.4120  Revised  (effective  pend- 
ing congressional  review) 51878 

614.4160—614.4170  (Subpart  E) 
Heading  removed ;  sections 
transferred  to  Subpart  D  (ef- 
fective pending  congressional 

review)  51878 

614.4165  Revised  (effective  pend- 
ing congressional  review) 53022 

614.4180—614.4210  (Subpart  E) 
Redesignated  from  Subpart  F 
(effective  pending  congres- 
sional review) 61878 

614.4180—614.4210  (Sui  part  P) 
Redesignated  as  Subpart  E 
(effective  pending  congres- 
sional  review) 51878 

614.4200     (c)  and  (d)  revised;  (e) 

removed 43411 

614.4210     (b)  revised;  (c)  added.  55087 
614.4220—614.4261     (Subpart    F) 
Redesignated  from  Subpart  Q 
(effective    pending    congres- 

sionEil  review) 51878 

614.4220—614.4261  (Subpart  G) 
Redesignated  as  Subpart  F 
(effective  pending  congres- 
sional review) 51878 
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Page 
614.4270—614.4321     (Subpart    G> 
Redesignated  from  Subpart  H 
(eflfective    pending    congres- 
sional review) 51878 

614.4270—614.4321  (Subpart  H) 
Redesignated  as  Subpart  G 
(effective  pending  congres- 
sional review ) 51878 

614.4280  Revised  (effective  pend- 
ing congressional  review) 51879 

614.4281  Added  (effective  pend- 
ing congressional  review) 51879 

614.4330—614.4334  (Subpart  H) 
Redesignated  from  Subpart  I 
(eflfective  pending  congres- 
sional review)  51878 

614.4330—614.4334  (Subpart  I) 
Redesignated  as  Subpart  H 
(effective  pending  congres- 
sional review) 51878 

614.4340—614.4345  (Subpart  I) 
Redesignated  from  Subpart  J 
(eflfective  pending  congres- 
sional review) 51878 

614.4340—614.4345  (Subpart  J) 
Redesignated  as  Subpart  I 
(effective  pending  congres- 
sional review) 51878 

614.4350—614  4360  (Subpart  J) 
Redesignated  from  Subpart  K 
(eCTective  pending  congres- 
sional review) 51878 

614.4350 — 614.4360  (Subpart  K) 
Redesignated  as  Subpart  J 
(eflfective  pending  congres- 
sional review) 51878 

614.4354  (a)(l)(i)  through  (v), 
(2),  (3).  and  (4).  (b),  (c)(1) 
and  (2),  (d)  (1)  and  (3).  and 
(e)  introductory  text  revised; 
(a)(l)(vi)  tlirough  (xi)  add- 
ed    55087 

614.4440—614.4442  (Subpart  L) 
Redesignated  from  Subpart  M 
(eflfective  pending  congres- 
sional review) 51878 

614.4440—614.4442  (Subpart  M) 
Redesignated  as  Subpart  L 
(effective  pending  congres- 
sional review) 51878 

614.4450—614.4470  (Subpart  M) 
Redesignated  from  Subpart  N 
(eflteccive  pending  congres- 
sional review) 51878 


Pas* 
614.4450—614.4470     (Subpart    N) 
Redesignated   as   Subpart   M 
(eflfective    pending    congres- 
sional review) 51878 

614.4510—614.4512  (Subpart  N) 
Redesignated  from  Subpart  O 
(effective  pending  congres- 
sional review)  51878 

614.4510—614.4512  (Subpart  O) 
Redesignated  as  Subpart  N 
(eflfective  pending  congres- 
sional review) 51878 

614.4520—614.4530  (Subpart  O) 
Redesignated  from  Subpart  P 
'effective  pending  congres- 
sional review) 51878 

614.4520—614.4530  (Subpart  P) 
Redesignated  as  Subpart  O 
(effective  pending  congres- 
sional  review) 51878 

614.4540—614.4660  (Subpart  P) 
Added  (eflfective  pending  con- 
gressional review) 51886 

614.4545     (b)  corrected 54726 

614.4700—614.4900  (Subpart  Q) 
Revised      (eflfective     pending 

congressional  review 51879 

615.5103    Revised 55087 

615.5143    Added    55088 

615.5190  Revised  (eflfective  pend- 
ing congressional  review) 51881 

615.5210     Revised   55089 

615.5215     Added   55089 

615.5330     (a)  and  (c)  revised 55088 

615.5370  (d)  added  (eflfective 
pending  congressional  re- 
view)    51881 

(a>   revised 55088 

615.5550   (Subpart  Q)   Added   (ef- 
fective pending  congressional 

review)  5188I 

618.8360  (a),  (b).and  (c)  revised.  35082 

Chapter  VII — NaHonal    Credit    Union 
Administration 


Chapter  Vn    Interpretations  and 

policy  statements 13204,  14887 

701     Interpretations    and    policy 

statements 44421.  46303 

701.11     Removed 17188 

701.13    Revised 21988 

701.21-1     Revised 38676 

701. 21-1 A     (c)    amended;  eflf.  to 

6-2-82 34796 

701.21-2  Revised  38676 

701.21-3  Revised _  38676 
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TIH»  12,  Chapter  VII — Continued 

Page 

701.21-5     Removed 29247 

701.21-6     (b)     intrcKluctory    text 

revised;  :c)(5)  removed 17538 

Heading  and  <b)  <4)  revised;  (d) 

added  38678 

701.21-6A    Added     (effective     In 

part  pending  OMB  review)--  19931 

701.21-6B    Added 38671 

701.21-7  (a)(7)  and  (b)(3)  re- 
moved; (b)(4)  redesignated 
as  (b)  (3) ;  (a)  Introductory 
text.  (1).  and  (5).  and  (b)  (2) 

revised  38680 

(b)  (5)  correctly  redesignated  aa 

(b)(4) 43830 

701.21-8  (a)(4),  (b)(3).  (c)(2) 
and  (3)  removed;  (b)(4).  (c) 

(I)  Introductory  twct.  (1)  and 

(II)  redesignated  as   (b)(3), 

(c)  Introductory  text,  (1)  and 
(2);  (a)(1)  and  (d)(2) 
revised  38680 

701.24     (b)    correctly  revised 55922 

701.30    Revised 7934 

701.35     (e)  revised 12950 

(h)<2)    and    (3)    correctly   re- 
vised  20155,22178 

(h)(5)  corrected 22178 

(a)(3)   revised 26275 

(a)(3).      (g)(1)      Introductory 

text,  and  (h)  revised 36834 

(h)(5)     added 44423 

(h)(5)     revised 45330 

(h)(1),  (2),  (4)  revised;  (h)(6) 

added  49108 

(h)(6)  revised 51239 

Policy  statement 57668 

701.38     (b>  added 31872 

(a)(3)     amended  36835 

720  Policy  statement 29248 

720.2  (b)  (4),  '5).  (7),  (8),  (9). 
(c)(1)  introductory  text,  (2). 
and  (d)(3)  revised;  (c)(1) 
table  and  (d)(2)  amended; 
(d)(4)  through  (7)  removed; 

(d)  (8)    redesignated   as    (d) 

(4)  45331 

721  Revised 47437 

Effective  date  deferred  to  4-1- 

82 55922 

721.3  Redesignated  as  Part  723--  47437 

(a)  redesignated  as  723.1 47437 

(b)  redesignated  as  723.2 47437 

(c)  redesignated  as  723.3 47437 

(d)  redesignated  as  723.4 47437 


Tag* 

721.4     Redesignated  as  Part  724..  47437 

(a)  redesignated  as  724.1 47437 

(b)  redesignated  as  724  2 47437 

723  Redesignated  from  721.3 47437 

723.1  Redesignated    from    721.3 

(a) 47437 

723.2  Redesignated    from     721.3 

(b)  47437 

723.3  Redesignated    from    721.3 

(c)   47437 

723.4  Redesignated    from    721.3 

(d) 47437 

724  Redesignated  from  721.4-.-  47437 

724.1  Redesignated    from    721.4 

(a) 47437 

724.2  Redesignated    from    721.4 

(b) 47437 

741    Interpretation     and     policy 
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moved    30809 

152.111     (c)(4)  amended 30809 

152.113     ib)il)  amended 30809 

152     Appendix  E  added 30809 

159.40     'ai  through  ic  amended^     3500 
Effective  date   deferred  to   10- 

25-81     19225 

Effective   dat€  deferred   to    11- 

30-81     52100 

Rem.oved;  eff.  11-23-81 58048 

Added;   eff.  3-1-82 58049 


54 


LSA— LIST  OF   CFR   SECTIONS   AFFECTED 


CHANGES  JANUARY   2   THROUGH   NOVEMBER   30,    1981 


Title    14,   Chapter   I — Continued 

159.59     ib>  amended:  'ei  revised-     3500 

Effective  date  deferred  to    10- 

25-81     19225 

Effective   date  deferred  to   11- 

30-81    52100 

(a  I  through  (o  redesignation 
and  new  ^a)  and  'h>  addi- 
tion removed;  eff.  11-23- 
81 58048 

(a».  (b>,  and  fc)  redesignated 
as  fbi,   (c).  and   idi;  new 

(a.)  added:  eff.  12-6-81 58049 

15960     Amended 3500 

Effective  date  deferred  to  10-25- 

81 19225 

Added:     emergency     rule:     eff. 

5-26-81 28636 

Effective  date  deferred  to   11- 

30-81     52100 

Removed;  eff.  11-23-81 58058 

Added;   eff.   12-6-81 58049 

183     Comment  response 55682 

191     Comment  response 55682 

Chapter    II — Civil    Aeronautics    Board 

202  Note  revised 35498 

203  Authority  citation 1664 

203  3     (f)  revised;  interim 1664 

(f)    corrected 7269 

ffi  revision  confirmed 21747 

205     Added:    eff.   2-23-82 52577 

205.5     <di     corrected;    eff.    2-23- 

82 54500 

207     Authority  citation 10456. 

25417,  28378,31000,47766 
207.1     Amended 47766 

207.9  Removed 25417 

207.10  Revised   47766 

207.11  (a)  introductory  text,  (a) 
'2>  ii>  and  (c>  revised;  'a^  (2) 
introductory  text  amended.  _     47767 

207.14  (aWD  and  'b)  removed; 
undesignated  text  following 
i'a)f4>    revised 28378 

207.15  Removed 10456 

207.22  'bi  revised 28378 

207.23  Removed 10456 

207.24  Revised   28378 

207.26  Revised  28378 

207.30  Removed 10456 

207.31  Revised   28378 

207.43     (c)  revised 10456 

(c>  and  <d»  removed 31000 

207.47     Revised   28378 


Pace 

20752     Removed 10456 

207.53     Revised   28378 

207  Statement  designated  as  Ap- 
pendix B 28378 

Note  revised 43033 

208  Authority  citation   10457 

25418,  28378,  31000.  47767.  52583 

208  3      (w)    added 47767 

208.4     Removed 25418 

208  5     Revised 47767 

208.6  ia>  introductory  text.  <a> 
<2Mi).  and  'c>  revised;  (a> 
i2i  introductory  text  amend- 
ed       47768 

208.10     Revised;  eff.  2-23-82 52583 

208.11—208.15     Removed:    eff.    2- 

23-82 52583 

208.34  Removed 25418 

208.35  Removed 10457 

208.36  (awi)  and  (b)  removed: 
undesignated  text  following 
'aM4i    revised 28379 

208.201     'bi  revised 28379 

208202     Removed r io457 

208.202a     Revised _  28379 

208.202c     Revised   .  28379 

208.203  Removed 10457 

208.204  Revised    28379 

208.213     fc)  revised 10457 

<c>  and  (di  removed 31000 

208.217     Revised   28379 

208.301  Revised   10457 

208.302  Removed 10457 

208.303  Revised   _-    28379 

208  Statement  designated  as  Ap- 
pendix B 28379 

Note  revised 43035 

211  Authority  citation 52597. 

56600.  56601 

211.1  Revised    52597,56600 

(ei   revised;  eff.  3-18-82 56601 

212  Authority  citation 14057. 

25418,  28371.  31000.  47769 
212.1—212.15     (Subpart    Ai     Re- 
vised     28371 

212.2  Amended 47769 

212.3  (aXDii)  and  ic  revised; 
lai    and  (awi)   introductory 

text  amended 47769 

212.4  >b^   introductory  text.  ib> 

(2)  revised:  (c)  removed 47769 

212.5  (a>,  (b»,  (ct,  and  (d)  >2) 
revised  47769 

212.6  (b)  revised 47770 

212.7  Removed 25418 

212.12     Removed 10457 
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212.13     Removed . 47770 

212.20  Revised   28375 

212.22  lb.  revised 28375 

212.23  Removed 10457 

21224     Revised   28375 

212.25  la'  amended:  (c)  re- 
moved: <d)  revised 2?5375 

212.26  Revised   28375 

212.30  Removed 10457 

212.31  Revised    28375 

212.41     Amended 28375 

212.43     <c)  revised 10457 

(c»  and  (d)  removed 31000 

212.47     Revised    28375 

21252     Removed 10457 

212.53     Revised    28375 

212  Statement  designated  as  Ap- 
pendix B:  CAB  Form  433  re- 
vised and  designated  as  Ap- 
pendix C 28375 

Note  revised 38906 

214     Authority    citation 8444,10457 

Revised 28379 

214.15  Removed 10458 

214.16  Removed 10458 

21420     Removed 10458 

214.21  Removed 10458 

214.33     fc>  revised 10458 

214  42     Removed 10458 

215  Authority  citation 56601 

215.1  Revised:  authority  cita- 
tion        52597 

Revised;  eff.  3-18-82 56301 

218     Authority  citation 47770,52598 

218  2     Amended 47770 

218.3     lai  revised 47770 

laiili    revised 52598 

221  Authority  citation 25418. 

32551.  35633.  46794 
221.3     lai  amended:  le*  added..  4C794 

221.38     <a)  i3>  revised 32551 

221.53     Revised    32551 

221.100     (c)(2)  removed 32552 

221.103     Removed 32551 

221.170     Removed 25418 

221.191     (e)  revised 35633 

221a     Removed   43958 

222  Revised 32556 

223  Authority  citation 25418 

223.5     Removed 25418 

241     Authority  citation 33023 

Sec.  19-6  amended 33023 

249  Revised  'effective  pending 
OMB  review) 25415 

Note  revised 35498 

250  Authority  citation 42445 


250.1  Amended 42445 

250.2  <a)  revised 42445 

252     Revised 45939 

291     Authority  citation 32560. 

43958.  52583 
291.11     I c>  removed:  eff.  2-23-82.  52583 

291.21  Removed:  cff.  2-23-82 52583 

291.22  Revised:  eff.  2-23-82 52583 

291.31  (a)(l>  revised 32560 

<a>    introductory   text   revised: 

authority  citation  removed.  43958 

291.32  Authority      citation      re- 
moved    43958 

291.33  Authority     citation      re- 
moved     43958 

294     Added     "effective     in     part 

pending  OMB  review  ' 52591 

Technical  correction 54328 

296  Authority  citation 3S496.  43959 

Revised 54727 

296.6     Revised   38496 

296.10     ia>  introductory  text  re- 
vised       43959 

297  Authority   citation 38496. 

43959. 56602 
297.6     Revised   38496 

297.10  Introductory  text  revised.  43959 

297.20  lb  I  revised:  eff.  3-18-82..  56602 
lb'    effective  date  corrected  to 

12-18-81 57456 

297  CAB  Ponn  297A  revised:  eff. 
3-18-82 56603 

CAB  Form  297A  effective  date 

corrected  to  12-18-81 57456 

298  Authority  citation 12478. 

43959,  51374.  52584 

298.1  Amended 51374 

298.2  '6-2'  added 51374 

'6-2'  correctly  designated 53023 

298.3  (a)  (3)  revised 12478 

298.11  Introductory  text  revised     43959 
'h'    and    'i'    removed:    intro- 
ductory   text    and    'g'    re- 
vised      51374 

Introductory  text  corrected 53023 

298.12  Revised 51374 

298  14  Revised  51374 

298.21  (d)  added 8444 

lb),  'c)  introductory  text,  (1) 

Introductory  text,  (iv),  (v), 
'vil) ,  (3»  revised;  'c)  'li 
(viil)  added 12478 

298.22  Revised   12478 

29823     Revised   12478 

298.24     Added 12478 

298.31     Revised   12478 
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Title  14,  Chapter  II — Continued 

PaKe 

298.33     Removed 51374 

298.41     (at  revised:  eff.  2-23-82..  52584 

29860     Note    added 51603 

298.61     (h)  added 8444 

298.90—298.100   (Subpart  I>    Add- 
ed    51374 

298     CAB  Form  298-A  revised^,-   12479 

300     Authoritv  citation 55090 

300.20     (di  added 55090 

302     Authority  citation 31001 

302.505     Heading  revised 31001 

324     Authority  citation 11807 

324.2  <b)    introductory  text  re- 
vised: fd)  added 11807 

324.3  (a)  revised 11807 

324.9  (c)  revised 11807 

372  Authority  citation 43960 

372.10  Introductory  text  revised.  43960 

373  Added:   interim 51376 

374  Revised 43960 

375  Authority  citation 25419 

375.43     (b)      removed;      (c)      re- 
vised     25419 

376  Removed    58069 

380     Authority    citation 56607 

380.2    Amended:  eff.  3-18-82 56607 

380.10     Introductory  text  and  (d> 

revised:  authority  citation 52598 

380.20     (a)  revised;  eff.  3-18-82__  56607 
380.60—380.69     (Subpart  F)  Add- 
ed:  eff.  3-18-82 56607 

384  Authority  citation 32560 

384.7     (c)  and  'g)  revised 32560 

385  Authority  citation 11808, 

28380,  32561,  32563,  34562.  51380, 
52327,52598,56611 

385.14  Revised 11808 

(O  and  (d)  added 52327 

385.14a     (c)  redesignated  as  fd): 

new  lo  and  'e>  added 52327 

385.14b     (e)  added 11808 

885  13     (w)  and  <oo)  removed...  32563 

385.15  (h)    removed 32561 

385.15a    Removed 32561 

385.16  (d>.  (e),  (k),  fn),  (o),and 
'D    removed;    (g),   <h .   <m) , 

and  (p)  revised:  (t)  added...  32562 
385.16a     Heading    and    introduc- 
tory text  revised 51380 

385.26     (ft  revised:  (o>  removed.  28380 

(wi  added 32563 

(b),  ic^,  (g),  (1),  (n),  (q),  and 
(v)(l)    revised;    (v,w4),    (x), 
(y).  (z),and  (aa^  added 34563 


(X)   corrected 39124 

(w)  revised 52598 

(bb^  added;  eff.  3-18-82 56611 

385.26a    Added    32562 

389     Authority    citation 8445 

389.16     Revised 8445 

398  Authority  citation 13687 

398.9     Added 13687 

399  Authority  citation 11808, 

11809,  28380,  42445,  52599 

399.14    Removed 52599 

399.19     Removed 28380 

399.32     (d)  il>  revised 11809 

399.32a     Added 11809 

Removed   42446 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1204.509     Removed 45127 

1204.800—1204.804       (Subpart     8> 

Removed   45127 

1204,1300—1204.1301   (Subpart  13) 

Removed   45127 

1206.101     (c)  and  (d)  revised 28399 

1206.500    Introductory     text     re- 
vised;  (b)   amended 28400 

1206.502  (a)  revised 28400 

1206.503  fa)     introductory    text 
revised:   (b)   amended 28l^ 

1206.504  Redesignated   as    1206.- 

505:  new  1206.504  added 28400 

1206.505  Redesignated  from  1206. 

504 28400 

1206.601  (c)  revised 28400 

1206.602  (c)  revised 28400 

1206.603  (d)  revised 28400 

1206.605  (a),  (b)(1)  and  (5)  re- 
vised    28400 

1206.606  Revised 28400 

1206.607  (a)  revised 28401 

1206.704     Revised   28401 

1207.735-2     (di    added 51381 

1207.735-800—1207.735-801    (Sub- 
part H)     Added 51381 

1245.100—1245.118      (Subpart     1' 

Revised      37023 

1245.200—1245.214     (Subpart     2) 

Revised;   Interim 54328 

Title    14 — Proposed   Rules: 

1—199  (Ch.  I) 4944. 

9629.  12981.  14132.  14749.  15278. 
15746,  19245.  20036.  21184.  25466.  27710, 
30352,  34598.  37905,  42278.  43176, 
47465,  48422,  54957,  54958 
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Page 

I  38054.45256.56205.57322 

21    931. 

3776.  8347.  16270.  27710.  27712,  27885, 
35929.  38062.  45256.  45617.  45619 
25  _  39558,40527,42681,53431.54958.57442 

36  931 

39  3543. 

9629.  10163.  11552.  15747.  19246.  24188. 
24189.  24192,  24193.  26069.  26070.  27715. 
27885.  31268.  31899.  31900.  32265. 32266. 
32875.  33280.  33282.  34596.  34806. 
35523.  35933,  36864.  38375.  38928. 
40031.  41524.  42279.  42280.  46139. 
46140.  46590.  47082,  48223^8225. 
48941.  499C9,  54381,  54383,  55273, 
56205,  56206,  57904.  57905.  57907, 

57909,  5"910 

43  .- 38054.45256.52278.57322 

45 3776,  38062.  45256 

47 33284.  45256 

49 33284.  45256 

61 33284.38480.40529.40646.45256 

63  --- 33284.  38480.  40529,45256 

65 33284.  38480,  40529.  4.'=256 

67 --  75.  12001.  33284.  40529 

71 932. 

2085.  2088.  2630.  3544.  4945-4948.  6974, 

9630.  9631.  9636.  10164.  11553.  11555, 
12001-12004.  12500.  ]2.'=01.  12982-12985. 
13524,  15278.  16899-16902.  18049. 
18050.  19947,  20561,  20562,  22202,  22203. 
23065.  23068.  23069.  24194-24196. 
24957-24961,  25467,  26071,  27126- 
27128, 27716-27720, 28171. 29278-29280, 
29947-29951,  30353.  30354,  30833, 31269. 
32267.  32269.  32876-32879,  33284- 
33286,  34597,  34808,  34810.  35525- 
35528,  35934,  37278.  37279.  37906- 
37910.  38376.  38377.  38P29.  39443, 
39444,  40032^0035.  40535.  40894, 
40895,  42281-42283,  43177,  44193. 
44763,  44764,  45620,  46141,  46142, 
46590,  46591,  47083.  47084.  47464. 
48226.  SOSre.  51257.  51777.  52121- 
52125.  53432-53435.  54961.  57323- 
57325,  57911-57913 

73 24196. 

24198.  27128.  30«33.  40034,  50807,  55708 
75  12986, 

25468,   29280.  29281.  31278.  34810. 

35935.  40035.  42283.  44194.  45154. 

53436.  54963 
91  76, 

27885.  27889.  38479.  38480.  45256. 

51866.  52278 

93  932, 

933,  8028,  15458,  24199,  36068,  45256 

99  45256 

101  38472 

121  76, 

5484,  6506,  9868,  27893,  27897,  32409, 

32412.  40527.  42681.  45256.  52278,  57442 
123  32409,45256 


Page 

125 76,45256,52278 

127 32409,  45256 

133 45256 

135  76. 

5484,  5506.  27897.  32409.  32413.  45256. 

52278 

137  45256 

139  ..- - 6975 

141  45256 

•43  --- 33284 

145  -  5484.40529 

147  5484 

159  15458.26358.26656.36068 

187  33284.40529 

200 — 399  (Ch.  II) 21367,24201.53436 

202  50551 

205  52585 

207  10164  28383.  66425 

208  10164.  28383  56425 

212  10164.12753.28383.56425 

213  .- 50551 

214 10164 

218 28383 

221  934. 

35935.  38642.  38656.  38930,  40703,  42872. 

43057.43692 

221a  , 25637 

223  - — 36714  40896 

241 11827,  17022.  21185 

245  28381 

246  28381 

250  8561.35936.  40703. '2873 

252 --  11827.  L2763 

293  46592 

294  52585 

296 — 934.  20563 

297 934.  35664 

298 8566. 

11555.  43057.  46592.  51390.  52585 

53195 

302 29718 

312  56625 

323 29282  46592 

374  25321 

377  _ 46338 

380  - - 35664.56425 

395  20563 

399  29285. 

29719,  29727,  34347. 36714.  42075 
1201—1261  (Ch  V) 20560.50392 

TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — OfRce  of  the  Secretary  of 
Commerce 

Subtitle  A     Cross  reference  to  44 

CFR  Part  332 2339 

4a    Revised    16252 

Effective  date  corrected 19227 
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Title  1 5,  Subchapter  A — Continued 

Page 

7a    Authority  citation 37032 

7a. 3     ici,  If)   and  ig)   revised...  37032 
7a.4     (b)(3),  (4)  (ii),  (f)(1),  (h) 
(3),  and   (i)  (3)   revised;   (b) 

(5)    added 37032 

7a.5     (a)  revised 37032 

7a.6    Revised  37032 

7a.7     Removed 37033 

7a.8     Revised 37033 

7a.9    Revised 37033 

7a.l0     (a)  and  (bi  revised 37033 

7a. 11     'a),  ic)  and  (d)  revised...  37033 

7a. 12     Revised  37033 

7a.l3     (d)  revised 37033 

7a.l4     (c)(1)  and  (e)  revised 37034 

7a. 15     (a)  revised 37034 

7a. 16     Removed 37034 

7a.l7     (a)  revised 37034 

7a.l9     Added   37034 

7a.20     Added   37035 

7a.22     Added    37035 

7a.24    Added   37035 

7a.26    Added    37035 

7a.28    Added   37036 

7a.30     Added    37036 

7b    Authority  citation 37032 

7b.3     (c),  (f)  and  <g)  revised 37036 

7b.4     (b)(5)  and  (e)(3)  revised..  37037 

7b.5     Revised  37037 

7b.6     Revised   37037 

7b.7     Removed 37037 

7b.8     Revised  37037 

7b.9    Revised  37037 

7b.lO     (a)  and  (b)  revised 37037 

7b.ll     (a),  <c)  and  (d)  revised.. _  37038 

7b.l2     Revised 37033 

7b.l3     (d)  revised 37038 

7b. 15     (a)  revised 37038 

7b. 16     Removed 37038 

7b. 17     (a)  revised 37038 

7b. 19    Added    37038 

7c    Authority  citation ..  37032 

7c.3     (d),  (g)  and  (h)  revised 37038 

7c.4     (b)(4)  and  (f)(3)  revised..  37038 

7c.5     Revised   37038 

7c.6     Revised   37039 

7c. 7    Removed 37039 

7c.8    Revised  37039 

7c.9    Revised 37039 

7c. 10     (a)  and(  b)  revised 37039 

7c. 11     (a I,  (c)  and  (d)  revised...  37039 

7c. 12     Revised   37039 

7c. 13     <d)  revised 37040 

7c.l4     (a)  and  ie)  revised 37040 


Page 

7c. 16    Removed 37040 

7c. 17     (a)  revised 37040 

7C.19    Added    37040 

15    Added 51200 

15a    Added 51201 

Authority  citation  corrected 51900 

19    Added 1579 

Effective  date  deferred  to  3-30- 

81 11658 

Effective  date  deferred  to  4-29- 

81 19227 

Effective  date  deferred  to  6-29- 

81 23923 

Effective  date  deferred 33238 

19.5    Amended 11658,  19227,  23923 

Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 

50.5    Revised  33509 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 


Chapter  ni  Effectiveness  ex- 
tended   

310  Redesignated  from  Part  1202 
and  nomenclature  change 

310.2  (d)    revised 

310.3  (a)    revised 

368.1  (a)  (2)  (1)  (B)  revised 

(a)(2)(i)(a)  amended 

368.2  (a)(9)(i)  footnote  1  no- 
menclature chai-ge 

(a)  (9)  (1)  footnote  1  amended.. 

369  Supplement  No,  4  added 

370.1  (b)  revised 

370.2  Amended 

370.3  (a;(l)  revised 

370.6  (a)(2)(i)    amtnaed 

370.7  (c)(2)   amended.     

370  Suppleme.it  No.  1  nomen- 
clcture  change 

3/0     Supplement  No.  2  amended. 
371.-     (c)(i0)  revised 

371.3  'b)  amended 

371.4  (a)  (3)  amended 

371.3     (a)(1)  amended 

371.6  (a)  amended 

371.7  (b)(2)(i)  and  (ii>  revised; 
(b)(2)  (ill)  and  (4>  removed; 
interim 

371.8  (a)  revised;  interim 

Removed  


1665 

57457 
57457 
57457 
868 
38349 

21155 
33349 
40001 
29458 
38349 
868 
38349 
38349 

21155 
3P34P 
49110 
3»349 
38349 
38349 
38349 


32432 
32432 
49110 
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Vane 
32432 
49110 
49110 
50937 


371.9  Revised;  interim 

lb)    revised 

371.10  ib)t2)    revised 

lb)   correct€d 

371.12  (b)'3)  and  i4),  (c)  intro- 
ductory text  and  '4».  (d)  in- 
troductory text  and  <  1 ) ,  and 

(e)  revised;  interim 32433 

tei    revised 49110 

371.13  'c  added 49110 

371.15  'Cii3)   amended 38349 

371.16  ibi  revised 49110 

371.18     ibi'l)(i)    amended 38349 

371.22     <c)<li   amended 38349 

372.4  Id)   amended '..  383J9 

372.9     <fi    revi.sed 23409 

tc>    amended 38349 

Id)  (3)    revised 49111 

372.11  I g)  13)  IV)  revised 869 

372  Supplement  No.  1  amended.  38349 

373.2  ibM2)     removed;     ib)(3) 

and  (4)  revised 869 

(ci  i2i 'iv)  lb)  amended ^_.  38349 

(b)(5)  and  (6)  revised;  (b)(7) 

added 47066 

373.3  lb)  ID  revised- _. 869 

iiii3)  revised 30623 

Id)  i3)  lii)  Id)         and        a)  (4) 

amended   38349 

(b)(3)   and  (4)  revised;   (b)(5) 

added 47066 

373.7  (b)(1)  and  (3)  revised 869 

(d)  (1)  ilv)  (b)  (4)    amended 38349 

(b)(5)  and  '6)   revised;   (b)i7i 

added 47066 

373.8  (c)(1)  revised 47067 

373  Supplement  No.  1  amended: 
inteiim 26276.56170 

374.2  (i)    adued 32563 

374.3  le*  added , 32563 

374  Cupplement  No.  1  amended.  38349 

375.2  ie)(2)   amended 38349 

375.3  ii)(l)ii)  amended 38349 

376.2     id)  (3)  amended 30349 

376.5  Removed 23923 

376.7     Amended 38349 

3''6.8  (bxixii)  and  (ill)  re- 
vised     47067 

376.9  (c)(4)  nomenclature 
change  21155 

:c)  (4)  lii)  (c)    amended 38349 

(c)(5)    revised 49111 

376.10  (a)  (l)(vii)  comment  time 
extended 11809 

(a)  (4)  (XX)  through  (xxiii)  add- 
ed; 'nterim 31002 


30,   1981 
\ 


376.12 
376.14 
376.15 
376.16 

(C) 

376 


Note  amended  _ 

la)  revised 

Removed 

Added  

added;  interim.. 


I'ape 
32564 
31407 
23923 
31408 
53024 

23923 

24532 


Supplement  Nos.  1,  2,  and  3 
removed 

Supplement  Nos.  2  and  3  amend- 
ed   

377.2  ic)(2)  and  (3)  redesig- 
nated as  (ci  i3)  and  i4i  ;  new 
ICII2)  added;  interim 5866 

377.3  Heading  revised:  la)  re- 
designated as  (!,)(!):  ia)i2) 

and  (c)  added;  Interim 5866 

377.6     (d)(10)     revi;ed;     (e)  (10) 

removed;   interim 5866 

le)  ( 1)  (iv),    (2) ,    I  3).   and    i9) . 

and  igi  revised:  interim 32433 

(e)i6»    amended 38349 

Id'  (7)  and  lei  (9)  revised 39126 

Revised    49111 

(di  introductory  text  revised; 
'i)  introductory  text  cor- 
rected     57031 

377  Supplement  Nos.  2  and  3  re- 
vised     24532 

Supplement  No.  2  corrected 28637 

Supplement  No.  2  amended:  in- 
terim     32434 

Supplement     Nos.     2      and      3 

amended    38348 

Supplement  No.  2  amended..- 39126. 

49113 

Supplement  No.  2  corrected 50937 

378  Supplement  No.  2  nomen- 
clature change 21155 

3782     lai   amended 38349 

379.4  ic)  introductory  text,  (1), 

and  (2)  revised 869 

ibiil);iv)  and  footnote  com- 
ment time  extended 11809 

(f)(3i    added:    interim 26284 

(b)i2)(i)  amended 38349 

(h)    added 43961 

( d )  1 1 )  and  ( 8 1  revised ;  (d)(9) 
redesignated  as  (d)(10) 
and  republished:   new   id) 

(9)  added:  interim 50055 

(c)(3).  (4i,  i5i,  (6),  (7)(i) 
and  lii).  i8i  liiii ,  and  (9) 
amended:  ilO)  added:  in- 
terim    56170 

379.5  (e)(2)(i)  and  (x)  revised; 
ixi)    redesignated    as    (xvi) ; 

new  ixi)  through  (xv)  added.       869 
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Title  15,  Chapter  III — Continued 

(e)(3)  comment  time  extended-  11809 

(e)(2)(iv>  amended 38349 

379.8     (b)'3)  added 32564 

385.1  Heading  amended 21155 

385.2  'e)    removed:    (f)   redesig- 
nated as  (e) 23923 

385.4  <3l)(9i  revised:  interim.,-     1259 
<a)'9>    technical  correction  to 

46  FR  1258.  l-6-81_--  5864.  12955 

(f)  revised 23923 

(b)(2)  and  (d)  revised;  (b)(3i 

added   31408 

(a) '2),  (3).  (4),  and  (7)  revis- 
ed: 'aiao>  added 33510 

(e)  redesignated  as  iei(l>:  (e) 

f2>    added;   interim 53024 

385.5  Revised 31408 

385.6  Revised 870 

(CI    amended 38349 

385     Supplement  No.  1  amended: 

interim 26276.39586 

Supplement  No.  1  amended 47067. 

57275 
386.2     (d)(3)     removed;     (d)  ^4) 

revised;  (d)<5)  added 23409 

386.6  (aui)aii)(b)     revised 16670 

(d)(2)ii)ib)    and   (3)    nomen- 
clature change 21155 

386.7  <a)(3)     removed;     (a)(1) 

and  (2)   amended 23923 

388.1     Corrected   17189 

388.7     (a)     corrected 17189 

388.16     (a)    corrected 17189 

388.19     (a)(2)     corrected 17189 

390.5     Removed 55508 

390.7     Added 47067 

399.1     Amended:  Interim 1259 

Technical  correction  to  46  FR 

1258,  1-6-81 5864,  12955 

Amended  23924 

Amended:    interim 26279 

Amended 27103,  31408 

Amended:  Interim 32434 

Commodity  Control  List  redes- 
ignated as  Supplement  No. 

1  and  amended 38349 

Supplement  No.  1  amended;  in- 
terim   39587,45940 

Supplement  No.  1  amended 43961, 

49113 
Supplement  No.  1  amended :  in- 
terim    53024 

Supplement  No.  1  amended 54931, 

55509 


Pag» 
Supplement  No.  1  amended:  in- 
terim       56171 

Siipjilemenl  No.  1  amended 57275 

399.2     Amended 23924 

Chapter  V — United  States  Metric 
Board 

503.2    Revised    15496 

503.8     (e)     amended 15496 

503  18     lb)  (4  I     amended 15496 

503.22    Heading    15496 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Com- 
merce 

804  Removed    16892 

805  Removed    16892 

806.7  la)  revised 23226 

806.8  Revised   23226 

806.14  (b)  revised:  (e>(V.  (2), 
and  (3)  amended;  (f)(1)  and 
(4)  removed:  (f)(2)  and  (3) 
redesignated    as    (f)(1)    and 

(2) 23226 

806.15  (a)  (6'  added;  (b) 
through  igi  redesignated  as 
(e)  through  (j)  ;  new  (b).  (c) , 
and  (d)  added:  new  (f)  and 
(h)(1)  revised:  new  (g)  in- 
troductory text,  (i)  (1).  (j»  (3) 
(i)  <B)  and  (ii)  (O  ,  and  (4) 
amended:  new  (h)(2)  re- 
moved;   <h)(3)    redesignated 

as  (h)(2) 23226 

806.17     Revised 30336 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of   Commerce 

908    Authority  citation 32233 

908.1  (g)  removed;  <h)  through 
(1)  redesignated  as  (g) 
through   (k) 32233 

908.5  (b)(3)  removed;  (b)(4) 
and  (5)   redesignated  as  (b) 

(3)   and  (4) 32233 

908.6  (d)  removed;  (e)  through 
(g)  redesignated  as  (d) 
through    (f) 32233 

911     Revised    48635 

930.32    Redesignated    as    930.34; 

new  930.32  added 35257 

Effective  date  suspended 50938 
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rage 

930.33  Redesignated    as    930.35; 

new  930.33  added 35257 

Effective  date  suspended 50938 

930.34  Redesignated    as    930.36; 
new  930.34  redesignated  from 

930.32    35257 

Effective  date  suspended 50938 

93035     Redesignated    as    930.37; 
new  930.35  redesignated  from 

930.33    35257 

Effective  date  suspended 50938 

930  36     Redesignated    as    930.38; 
new  930.36  redesignated  from 

930.34  and  ib)  amended 35257 

Effective  date  suspended 50938 

930.37  Redesignated    as    930.39; 
new  930.37  redesignated  from 

930.35  and  ie<  added 35257 

Effective  date  suspended 50938 

930.38  Redesignated    as    930.40; 
new  930.38  redesignated  from 

930.36    3525ff 

Effective  date  suspended 50938 

930.39  Redesignated    as    930.41; 
new  930  39  redesignated  from 

930.37  and  ib*  amended 35257 

Effective  date  suspended 50938 

930.40  Redesignated    as    930.42; 
new  930.40  rede.sign.itcd  from 

930.38  and  la)  amended 35257 

Effective  date  suspencJed 50938 

930.41  Redesignated    as    930.43; 
new  930.41  redesignated  from 

930.39  and     (a)      and     (b) 
amended    35257 

Effective  date  suspended 50938 

930.42  Redesignated    as    930.44; 
new  930.42  redesignated  from 

930.40    35257 

Effective  date  suspended 50938 

930.43  Redesignated    as    930  45; 
new  930.43  redesignated  from 

930.41    35257 

Effective  date  suspended 50938 

930.44  Redesignated    a.<    930.46; 
new  930.44  redesignated  from 

930.42    35257 

Effective  date  suspended 50938 

930.45  Redesignated  from  930.43-  35257 
Effective  date  suspended 50938 

930.46  Redesignated  from  930.44-  35257 
Effective  date  suspended 50938 

935     Effective  date  deferred 14741 

Effective    date    confiriiied    (ex- 
cept 935.6  and  935.7) 19227 


935.6  Effective  date  deferred  to 
4-30-81  and  request  for  com- 
ments      19227 

Effective  date  deferred  to  9-30- 
81  and  request  for  com- 
ments     23924 

Effertive  date  deferred  to  9-30- 
81  and  comment  time  ex- 
tended   32014 

Effective  date  deferred  to  4-30- 

82 47770 

935.7  Effective  date  deferred  to 
4-30-81  and  request  for  com- 
ments    19227 

Effective  date  deferred  to  9-30- 
81  and  request  for  com- 
ments     23924 

Effective  date  deferred  to  9-30- 
81  and  comment  time  ex- 
tended   32014 

Effective  date  deferred  to  4-30- 

82 47770 

936  Added  'effective  pending 
congressional   review' 7939 

Technical  correction 9567 

Effective  date  deferred 14741 

Effective  date  confirmed  'ex- 
cept  936.6) 19227 

936.6  Effective  date  deferred  to 
4-30-81  and  request  for  com- 
ments     19227 

Effective  date  deferred  to  9-30- 
81  and  request  for  com- 
ments     23924 

Effective  date  deferred  to  9-30- 
81  and  comment  time  ex- 
tended   32014 

Effective  date  deferred  to  4-30- 

82 47770 

937  Added  i  effective  pending 
congressional   review^ 7949 

Effective  date  deferred 14741 

Effective  date  confirmed 21357 

938  Added  (effective  pending 
congressional  review) 7944 

Technical  correction 10141 

Effective  date  deferred 14741 

Effective  date  confirmed 21357 

970     Heading    corrected 45895.50937 

970.100—970.103     'Subpart         A> 

Added   45896 

970.200 — 970.213     (Subpart         B' 

Added  45898 

970      Subpart  Ci  Heading  added-  45902 
970.400—970.408     (Subpart        D) 

Added   45902 
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Title    15,   Chapter   IX — Continued 

Hayp 

970  500—970.524     (Subpart         E' 

Added   45903 

970.600—970.603     fSubpart         F) 

Added   45907 

970.700—970.702     (Subpart        G' 

Added  45908 

970.800—970.801     (Subpart        H' 

Added  45909 

970.900—970.906     'Subpart         I> 

Added 45909 

970. ICOO— 970.1002     (Subpart     Ji 

Added 45911 

970.1100—970.1107     (Subpart    K> 

Added  45915 

981     Added 39394 

981. 26C     Technical  guidance  docu- 
ment    48637 

Chapter    XII — United    States     Travel 
Service,  Department  of  Commerce 

1202     Redesignated   as   Part    310 

and  nomenclature  change 57457 

Titio    1  .U — Proposed    Rules: 

0—19  (Subtitle  A) 8566,  24096,  54044 

7a    -- 8910 

7b   8910 

7c    8910 

19    19266 

20—90  (Ch-  I) ,._  24096.  54044 

301—399  (Ch.  ni) 24096.  43842.  54044 

301    23755 

330 - 29662 

331    29662 

332    29662 

340  29662 

341  29662 

342  29662 

343  29662 

380    29662 

381  - 29662 

352    29662 

353    29662 

354    29662 

377    17218 

400   (Ch.  rV) 24096.54044 

802—807    (Ch.   Vni) 24096,54044 

806 7214.  7244,  34812,  36715 

903—970    (Ch.    IX) 8566,24096,54044 

923    51393 

927    51393 

928    _ 51393 

930  --- 26658.  50976 

931  51393 

935 ■ 44764 

936 44764 


Page 

939  33530,37716 

970 18448,  23070 

1001  19418.  27501 

1200 — 1202  (Ch.  XII) 24096.54044 

2301   (Ch.  XXIII) 54044 

TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal   Trride 
Commission 

0.10     Revised   26287 

0.12     Amended 26287 

0.13     Headinp  revised 26287 

0.14    Amended 26287 

0.17     Revised 26287 

1.7—1.20    (Subpart    B)     Heading 

revised  26287 

1.7  Revised    26283 

1.8  Revised 26288 

1.9  Revised 26288 

1.10  Revised  26288 

1.11  Revised 26288 

1.13  (h)     revised 14888 

(a),   (b),   (c>  '1>,   (2).  and   (3> 

and  fd>(6)  revised;  (cH2) 
(vii)  and  (viii)  amended; 
(c)f2)(ix)    added 26288 

1.14  (a>    introductory  text,   iH, 

and  (2),  lO.and  (d)  revised.  26289 

1.15  Revised   26289 

1,17     (e>(2)  revised;  (f>  and  (g) 

added  26289 

1.21  Revised       48910 

1,32    Amended 26290 

1.71  Amended 26290 

1.72  Amended 26290 

1,83     (b)(2)  amended 26290 

2.6  Revised 26290 

Corrected 27634 

2.7  (a)  revised 26290 

2.9     (b)  (2)  revised 26290 

2.11  (b),  (c).  and  (d)  revised-..  26290 

2.12  (d).  (e),and  (f)  revised 26290 

2.16  (a)  and  <c)  revised 26291 

2,51     Id)  revised 26291 

3,14     Existing  text  designated  as 

(a);  (b)  added 20979 

3.22  (a)  revised 45750 

3,42     (g)(3>  added 45750 

3,81—3,83     (Subpart  I)  Added...  48910 

4,1     (b)  revised 26295 

4,7     (e)  revised 32435 
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4.10  (a)  introductory  text,  (2). 
(8'»,  and  (9)  and  (d)  revised; 
(a)  (10),    (e),    (f),    and    (g) 

added  

(a) (10)     corrected 


4.11 


(c),   (d).  and   (e)    re- 


4.12 

4.13 

4.17 

5.2 

5.9 

5.12 

5.31 

5.32 


5.39 
5.40 
5.51- 
13 


(b) 

vised  

Revised 

Nomenclature  change 

Added  

Amended 

Amended 

(c)  amended 

Revised 

(a),  (c),  and  (d)  revised: 
(f)  through  (i)  redesignated 
as  (g)   through  'j);  new  li) 

amended;  new  (f »  added 

(b)  amended 

Amended 

-5.68  (Subpart  E)     Added. . 

Amended 

2035,  8445.  12479,  13499. 
14741.  15261.  15262.  16892. 
18691,  19817,  21598.  21599, 
22891.  23409,  24173,  24174, 
25289,  26611.  27634. 
30337.  32233.  32234. 
40770-40772.  43135. 
43962,  46900.  48913, 
51900.  5340S.  53404, 
54931.  54932 

Corrected 

305.9     Table  revised 

305  Appendixes  Al  and  A2  cor- 
rectly revised 

Appendix  F  revised 

406  Partial  suspension  and  en- 
forcement policy 

419.1     (e)  re\1sed 

(f)  revised 

436  Petition  exemption  grant- 
ed     

455  Added  (effective  pending 
congressional  review  > 

455.1  (c)(r)  corrected 

455.2  (a)  (2)  and  footnote  5  cor- 
rected; form  republished 

455.5     Form  republished 

455     Appendix  corrected 

460.5  (a)  (2)  partial  exemption 
petition  and  request  for  com- 
ments; ta)(2)  conditionally 
deferred  in  part 


29458. 
33510. 
43136. 
49579. 
53648, 


Pat-'e 


26291 
27634 

26292 
26292 
26292 
45750 
26292 
2G292 
26292 
26292 


26293 
26293 
26293 
26050 
2034, 
13500. 
17189 
22179 
24940. 
29928. 
34563. 
43830. 
51243. 
53649. 

52105 
2975 

3829 
25291 

20979 
36840 
36841 

52327 

41358 
43364 

43364 
43368 
43370 


18307 


Pat-e 
(a)  (2)  comment  time  extended-  29256 

460.12  fb) '2)  partial  exemption-  22179 
Partial  exemption 22180 

460.13  ic)'l)  partial  exemption-  22179 

Chapter  II — Consumer  Product  Safety 
Commission 

1000     Authority    citation 17542 

1000.21    Correctly  revised 17542 

1011  Added 38322 

1012  Revised 38323 

1013  Added 38326 

1031.5     <b)t4)  and  <i)  revised---  29930 

1032.2  (b)  introductory  text 
amended;  (b)(1)  and  (2) 
combined  as  (b)(1)  and  re- 
vised; (b)(3>  redesignated  as 
(b><2) 29931 

1032.3  'a)  and  lO  revised 29931 

1145    Proposed  rule  (43  FR  21838  > 

withdrawn 27910 

1201.40     (Subpart    C    and    part) 

Added 45751 

1205  Authority  citation  amend- 
ed: eff.  6-30-82 54934 

1205.3  ia>il8>  redesignated  as 
lai il9i  :  new  lai (18i  added: 

eff.  6-30-81 54934 

1205.4  ib>(lMiii(A>  redesig- 
nated as  lb)  (1  ( (iii  (A)  (2 )  ; 
I  b  1 1 1 1  ( ii  M  B '  redesignated  as 
(b)  (D  (ii)  (Al  (2)  and  revised; 
new     (bi  1 1 1  (ii> 'Bi      added: 

eff.  6-30-82 54934 

1205.5  iatil>(ivi  and  (c)  re- 
vised:   eff.   6-30-82 54934 

1208    Proposed  rule  (43  FR  19136) 

withdrawn 45940 

1212.2    Revised 29697 

1212.9  (i)(l)  through  (10)  cor- 
rectly designated 10458 

1212.30  (Subpart  C     Added 20031 

1301.1     'ei     added 55925 

1307    Proposed  rule  (43  FR  21839) 

withdrawn 27910 

1500    Proposed  rule  (43  FR  21852) 

withdrawn 27910 

1500.83     (a)  (38)  revised 11513 

1512     Table  3  heading  corrected-     3204 

1512.18     iri(3)(v)    corrected 3204 

1700    Proposed  rule  (43  FR  21853) 

withdrawn 27910 
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Title  16,  Chapter  II — Continued 

Faue 

1700.14     ia>a6i    redesignated  as 

a)  1 16>  introductory  text  and 

amended;  ia'  '  16)  <i>  and  (ii> 

added   13504 

■  axlOiix)    added 26299 

Tillc    Hi t'roposed    Kulcs: 

0-901      (Ch,  I) 10502, 

12208.  2J468.  35118.  54868 

13  2355, 

2359.  2361,  3544.  6014  7390.  8.'^67. 
10921.  12753,  13235.  13730,  16274, 
18723.  23763.  25102,  25103,  25476, 
28444.  28661.  30646,  32450,  38705, 
38707,  39833.  40001.  40037,  40040, 
40774,  42681,  44765.  47085.  47088, 
47234,  47619.  48226.  49590,  49910, 
50393,  50977,  54756.  54758 

305  38105 

423 935,  10165 

436 11830,  12005,  13525 

438  35668 

450 I 3547,  24584 

453  .- 6976,  21784.  31662 

457 10747.39845 


460 41080.  47236 

461  21019.  48710 

600  35940 

801  38710 

802  38710 

803  38710 

1000 — 1750  (Ch  II) 25478. 

26262.  27721.  20951,  30115.  31901. 

45621.  56811 

1025  56814 

1020  9636 

1030  53677 

1145 3034.  27963 

1204  41081.42284 

1205 44992 

1208 17788.45963 

1212  20052 

1301 19247.  23469.  25638 

1306 11188,  42285.  49140.  56762 

1307 3034.  27963 

1406   6016 

1500 3034.  27963 

1508 43452 

1509  43452 

1610  28665.34816.38931 

1611  28665.34816,38931 

1700  - 3034,27963,35296 
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TITLE   17— COMMODITY   AND 
SECURITIES   EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing   Commission 

PafP 

1     Authority  citation 54515 

1.3     'aai   effective  date  deferred 

to  7-1-82 24940 

(d),  (hi,  (n),  (p),  (r),  (s),  (x>. 
(y)  introductory  text.  (2) 
fiii»fB).  (C).  (v>(B)  and 
fC>,  fbbi.and  icci  revised; 
(yU2Uvliii  amended;  (gg) 

through  <kk)  added 54515 

(bb)    corrected 55925 

1.7 — 1.9  Undesignated  renter 
heading  removal  effective  de- 
ferred to  7-1-82 24940 

1.7  Removal  effective  date  de- 
ferred to  7-1-82 24940 

Revised  (to  be  removed  7-1-82 '  _  48917 

1.9  Removal  effective  date  de- 
ferred to  7-1-82 24940 

Revised 48917 

Redesignated  as  3.2;  eff  7-1-82.  48917 
1.10 — 1.18     Undesignated     center 
heading    effective    date    de- 
ferred to  7-1-82 24940 

1.10  Heading  revision  and  'a- 
<  1 )  removal  effective  date  de- 
ferred to  7-1-82 24940 

1.10a — l.lOe    Removal      effective 

date  deferred  to  7- 1-82_ 24940 

llOf     Added 48917 

Redesignated  as  3.33;  eff.  7-1- 

82 48918 

1.11  Removal  effective  date  de- 
ferred to  7-1-82 24940 

1.13—1.15    Removal  effective  date 

deferred  to  7-1-82 24940 

1.16  <i)(4)  added 54516 

1.17  'bw2,  and  (5),  (cXlWii) 
and  'iii),  (2'><ii)(C\  and  (5^ 
fviii>  through  fx),  (dt'DCili, 
(e).  and  (j)  (2'>  revised;  'c^  (5^ 
(xi)  removed;  (c)i5)(xii>  re- 
designated as  new  <c>  (5)  <x\> 
and  revised;  new  <c>(5)(xiii 
added    54516 

(cHDfiii)   and  (5)(x)(A),  le'. 

and  fjii2»   corrected 55925 

1.19  Revised    54518 

1.20  Revised   54518 

1.21  Revised    54519 

1.22  Revised    54519 
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1.23  Revised    54519 

1.24  Revised    54519 

1.25  Revised    54519 

1.26  Revised    54519 

1.27  Revised    54520 

1.28  Revised    5'i520 

1.29  Revised    54520 

1.30  Re\-ised    54520 

1.32  Revised    54520 

1.33  Revised 26000 

Technical   correction 27473 

Effective    date    defeired    to    8- 

24-81 34799 

Revised 54520 

1.34  Revised    54521 

1.35  la) .  (a-D.  (b>,  (d).  (e).  and 

fhi    revised 54521 

fbi'li    corrected 55925 

1.36  Revised  s4522 

1.37  Revised  54523 

i^ai    corrected 55925 

1.38  Revised    54523 

1.39  (ai    introductory   text.    (2). 

and  (4>   revised 54523 

1.41  (a>  (21,  <4)  (i),  (ii)  introduc- 
tory text.  (C),  and  (G>,  and 
'5),  (b)  introductory  text.  fc> 
introductory  text,  (d) .  and  (g) 

revised 54523 

1.46  (a),  (bi,  and  (d)  introduc- 
tory text  revised;  (d)(1) 
added    54524 

1.50  Revisea    54525 

1.51  lai    introductorj'   text,    d), 

'3).  and  '4>  revised 54525 

1.52  (c)(2>   revised 54525 

1.61     Added    50945 

1     Appendix   A  redesignation   as 

Part  3  Appendix  A  effective 

date  deferred 24940 

Form  1-FR  revised 54535 

3     Effective  date  deferred  to  7- 

1-82 24940 

3.2     Redesignated  from  1.9;  eff.  7- 

1-82 48917 

3.10     (a)(2»a»         and        (cXl) 

amended;  eff.  7-1-82 24943 

Correctly   designated 26299 

311     (a)  added;  eff.  7-1-82 24942 

<b)(l)  amended;  eff.  7-1-82--.  24943 

Correctly   designated 26299 

3.12     (oaxii).  (Hi),  and  'd)(3) 
revised;      (c)(1)  (iv)     added; 

eff.  7-1-82 24942 

<a).  'c)(3).and  (d)(1)  amend- 
ed; eff.  7-1-82 24943 

Correctly  designated 26299 
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Title  17.  Chapter  I — Continued 

3.13  lai  '2>  ii>  and  <c)  (It 
amended:  eff.  7-1-82 24943 

Correctly  designated 26299 

3.14  (aM2)  (i)  and  (c)(1) 
amended;  eff.  7-1-82 2494: 

Correctly  designated 26299 

3.30  Added:  eff.  7-1-82 24943 

Heading   corrected 26299 

3.31  ic>  2)  and  (d)  added:  eff. 
7-1-82 24943 

3.33     Redesignated      from      l.lOf: 

eff.  7-1-82 48918 

•i  Appendix  A  redesignation  from 
Part  1  Appendix  A  effective 
date  deferred 24940 

4     Revised    26013 

4.1  Effective  date  deferred  to  8- 
24-81 34799 

4.2  Effective  date  deferred  to  8- 
24-81 34799 

4.13  ib»  and  'c»  effective  date 
deferred  to  8-24-81 34799 

4.14  I  a)  introductory  text  cor- 
rected    26761 

4.20  (a)  revised 34311 

4.21  (a)  introductory  text,  (17) 
<it  and  (ii).  and  (18 1  cor- 
rected    26761 

Effective   date    deferred    to   8- 

24-81 34799 

4.22  Effective  date  deferred  to  8- 
24-81 34799 

4.23  Effective  date  deferred  to  8- 
24—81  -  34799 

4.31  (a)  (8)  (i),'(ii),  andVgTcor- 
rected  26761 

Effective    date    deferred    to    8- 

24-81 34799 

(f)(2)   corrected 56171 

4.32  Effective  date  deferred  to  8- 
24-81 34799 

7.201     Added 57464 

8     Authority  citation 54525 

8  03     (f)    revised 54525 

9  Authority  citation 54525 

9.2     (d)  revised 54525 

15  Authority  citation 54525 

15.00  'b>  effective  date  de- 
ferred    26472 

(b)    effective  date  corrected  to 

6-21-81 29931 

Introductorj'  text,  (a)  (1),  and  (b) 
through  (6)  revised:  (j>  and 
(ki    added 54525 

16  Revised 54526 

16.00     I  a)   and  (e)  effective  date 

deferred 26472 


Vept 

(a)  and  (e)  effective  date  cor- 
rected to  6-21-81 29931 

16.02     (c)   and  (d)   effective  date 

deferred  26472 

(c)  and  (d)  effective  date  cor- 
rected to  6-21-81 29931 

17  Authority  citation 54528 

17.00  (a)  effective  date  deferred-  26472 
(a)   effective  date  corrected  to 

6-21-81 29931 

(a)  (1)  and  <2)  introductory  text 

and  (1)  revised 54528 

17.01  Revised    54528 

18  Authority  citation 54528 

18.00     Introductory  text,  (a I.  .(c>. 

'h'i2'(v)    and   (vii   effective 

date  deferred 26472 

Introductory  text,  (a),  (c) .  (h) 
(2)  (v)  and  (v1)  effective 
date  corrected  to  6-21-81-_  29931 

18.05     Revised 54528 

21     Authority  citation 54529 

21.02  (b)  effective  date  deferred-  26472 

(b)  effective  date  corrected  to 
6-21-81 29931 

Revised 54529 

33     Added 54529 

33.4     (g)  corrected 55925 

33.7     (b) .  (c) .  and  (f )  corrected.-  55925 

33.9     (b)  corrected 55925 

140.93     Added    26023 

(aH4)   added 34311 

140.95     Added    48918 

145.5  (f  1  (2)  revised;  eff.  7-l-82_  24943 
(d)(1)  dv).    (v).   and   (vi)    re- 
vised: (dwiwvii>  added 54534 

145.6  (b>  revised:  eff.  7-1-82 24943 

147.3     (bW6)(ii>    revised;   eff.  7- 

1-82 24943 

(b)(4)(i)(Di    through   (F)    re- 
vised: (b)  (4)  (iXG)  added---  54534 

148    Added 57671 

155     Authority  citation 54534 

155.2  Introductory- text.  (a>.  (b), 

and  (g)  revi.sed 54534 

155.3  (a»(l)  revised 54535 

166     Authority  citation 54535 

166.1     (a)  and  (b)  revised 54535 

180    Authority  citation 54535 

180.1     (b)  revised 54535 

Chapter  II — Securities  and  Exchange 
Commission 

200.30-3     (a)  (36)  added 40003 

(aW37)   added 49837 
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200.30-6     <di  revised 

201.17     (gM3i  added .. 

202.5     (a)  revised 

210.1-01     ia>  141  revised 

(a  I  (41  effective  date  clarified-. 
210.1-02     I VI   revised;    (aa»   add- 
ed   

210.2-05     Revised   

210.3-01     ig.  added 

ig)  effective  date  clarified 

210.3-02     >c>  added 

«c>  effective  date  clarified 

210.3-03     Removed 

210.3-04     Removed 

210.3-05     Removed 

210.3-09     Revised 

210.3-10     Heading    and    (a)     re- 
vised   

210.3-12     (d>    added 

id  I  effective  date  clarified 

210.3-18     Added    

Effective  date  clarified 

(a)    corrected 

210.3A-02     fe>   removed 

210.3A-03  Removed;  new  210. 3A- 
03  redesignated  from  210. 3A- 

04 

210.3A-04  Redesignated  as  210.3- 
A-03;  new  210.3A-04  redesig- 
nated from  210.3A-06 

210.3A-05  Removed;  new  210.3A- 
05  redesignated  from  210. 3A- 

08 

210.3A-n6    Redesignated  as  210.- 

3A-04 

210.3A-07 
210.3A-08 
3A-05 

210.4-08  (ei  revised:  (g)  through 
fki  redesignated  as  (h) 
through  Oi ;  new  (gi  added-. 

210.5-01     'a> '5)  revised 

210.5-02     Amended 

210.5-04     Amended 

<a>  and  Schedule  III  revised  ... 

210.6-03     Amended 

210.6-22      Amended 

210.7-01—210.7-05     Undesignated 

center  heading  revised 

210.7-01     Revised 

210.7-02     Revised 

210.7-03     Revised  

210.7-04     Revised 

210.7-05     Revised 

210.7-06    Removed 


Removed 

Redesignated  as  210.- 


rat-e 
40002 
43137 
.  47532 
36124 
37244 

56178 
40872 
36124 
37244 
36125 
37244 
56179 
56179 
56179 
56179 

56179 
36125 
37244 
36125 
37244 
46795 
56179 


56179 


55179 


56179 

56179 
56179 

56179 


56179 
54335 
43412 
48137 
56180 
43412 
43412 

54335 
54335 
54335 
54335 
54336 
54337 
54335 
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54337 
54337 
56180 
54337 
54338 
54338 
54338 
22569, 
50947 


31880 
41767 
41767 
41767 
41767 


210.7A-01— 210  7A-06  Undesignat- 
ed center  heading  and  sec- 
tions removed 

210.12-01     Revised 

210.12-04     Revised 

210.12-15     Revised 

210.12-lC     Revised 

210.12-17     Revised 

210.12-18     Removed 

211     Interpretative  releases 

36127, 

230.242     iaM5iiiii^  removed;  la^ 

iSi'ivi    redesignated   as    (a) 

iSiiiii)    and  revised;    <aii5) 

I V I    redesignated    as    1  a  1 1 5 1 

'ivi  and  amended _ 

230.251     Amended 

230.253  icMl)  revised 

230.254  lb)  and  (d>(li  revised.. 

230.255  Revised   

230.256  la)  introductorj-  text 
and  (1),  (bi  and  (ci  intro- 
ductory text  revised;  'di  re- 
moved; 'e)  through  (i>  re- 
designated   as    fd)     through 

'h)    41768 

230.257  Introductory     text     and 

•  a)    revised 41769 

230.258  Introductorj-  text  and  (c » 
revised    41769 

230.259  Revised    41769 

230.260  Revised    41769 

230.261  lai  introductory  text. 
(2)  and  (4i,  ib'  and  >d>  re- 
vised    41770 

Section  designation  corrected..  42655 

230.262  lai  introductory  text  re- 
vised      41770 

230.263  Revised   41770 

230.264  Revised   41770 

230  463     Revised   48142 

231  Interpretative  releases 48637 

Policy  statement 48640 

239     Incorporation    by    reference 

approvals   41753,47938 

233  14     Form  N-2  amended 36126 

Form  N-2  effective  date  clari- 
fied       37244 

239.15     Form  N-1  amended 36125 

Form  N-1  effective  date  clari- 
fied    37244 

23961     Revised   48142 

239.90     Revised  41770 

239.96     Added 41770 

240.10a-l     'e"12i  revised 49114 

240.11AC1-2     (h)  revised 43962 
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Title  17,  Chapter  II — Continued 

Pace 

240.14a-3     fbi  1 1 '  revised--  40872.  54338 
240.14a-101     Schedule  14  A 

amended 40872,  56180 

240.14C-3     caMl)  revised..  40873,  54338 
240.15c3-lb     (a)(3)iiii,   ixii), 

ixiiii  and  (xviii)  revised 37041 

240.15c3-ld     ic>i6)    redesignated 

as        (C)(6)(i);        (c)(6)(ii) 

added  35635 

240.17a-9     Removed 49114 

240.19b-l     Removed 35633 

240.171-5     il)il)ii>    introductory 

text  and  lE)  revised 35635 

241     Interpretative  releases 22571, 

48148,  48637 
249     Incorporation    by    reference 

approvals 41753 

249.504O     Added    38680 

249.917111     Removed 49114 

24D.917<2i      Removed 49114 

249.917<3>     Removed 49114 

249b     Incorporation  by  reference 

approvals 41753 

251     Interpretative  releases 55510 

259     Incorporation    by    reference 

approvals 41753 

261     Interpretative  releases 48637 

269    Incorporation    by    reference 

approvals 41753 

270.6c-6tT>     Added;    interim 49582 

270.30d-l     Revised 36126 

Effective  date  clarified 37244 

271     Interpretative  releases 48637 

•    Policy  statement 48640 

274    Incorporation   by   reference 

approvals 41753 

274.11     Form  N-l  amended 36125 

Form  N-l  effective  date  clari- 
fied      37244 

274.11a-l     Form  N-2  amended...  36126 
Form  N-2  effective  date  clari- 
fied     37244 

276     Interpretative  releases 38497, 

41775 
279    Incorporation    by   reference 

approvals 41753 

285.3     Revised   48179 

286.3     Revised  48179 

287.3     Revised 48179 

301     Incorporation   by   reference 

approvals 41753 

Title    17 — Proposed   liiilpii: 

1—180  (Ch.  I)  ...  23940.  24209.  29952,  53445 

1    -. 23469. 

25106. 33293. 35682. 54570. 55994 


Page 

3  20679.23469.25106 

8 54570,55994 

9  54570,55994 

15  42463,54570,55994 

16  - 54570,55994 

17  33293, 35682, 42463, 54570, 55994 

18  42463.54570,55994 

21  54570.55994 

32  23469,25106,25107 

33  33293.35682,54570.55994 

140 20679 

145  54570.55994 

147  54570,55994 

155  54570.55994 

166  54570,55994 

180  54570,55994 

190 57535 

2O0 — 301  (Ch.  II) 23942,33287,53679 

201  41971,42470,44194,48233 

210  21020,27344,48943,50553 

229  25638.26789,41925.42001 

230 36195. 

41791.  41971.  42001.  42015.  42024. 

42029.  42042.  42470.  44194.  52378 

231  50553 

239  41791.41902.42029.52378 

240 20218. 

22602.  26789.  41971.  42042,  42470, 

43181,  43457,  43459,  44194,  44775, 

48943. 49594.  52382.  56426 

249  42042.48943,50553,52382 

250  42042 

260  42042 

270  32595 

275  38529 

279  38529 

285  32879 

288  32879 

287  32879 

TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1,8     (D<3)   added 55250 

2,79     tg)(2)(x)    revised 53653 

2.202  Undesignated  center  head- 
ing and  section  added 26636 

2     Appendix  A  heading  revised. _  55936 

4.30  (d)  added 55250 

4.31  (h)  added 55251 

(a)(2)  (iii)revi.sed 55342 

(a)   introductory  text,  and  (a> 

(2)    introductory  text  and 

(ii)   revi.'"«d 55952 

4.33  (a)  and  (b)(2)  revised:  (g) 
(3>  and  (4)  amended;  <i) 
added  55251 
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Page 
4.35     Added    55251 

4.40—4.41  (Subpart  E)  revised. __  55936 

4.50  (a>   revised;   (b)(5)    li)  and 
(ii)  amended;  (b)(5)  (iii)  and 

(iv)    removed 55942 

4.51  (a)(5)(ii   revised-,     55251 

Introductor>-  text  and   (ft    re- 
vised    55942 

4.60—4.61    (Subpart  G1   revised..  55949 
4.70—4.71  (Subpart  H)  revised...  55942 

4.81     (aM4i     revised 55252 

4.101 — 4.108  (Subpart  K)  clarifi- 
cation    55252 

4.200—4.202  (Subpart Li  added...  55943 

5     Removed    55944 

8.11     Revised 50059 

16.7     Introductory  text  revised...  55944 

16.12     Re\-ised   55952 

34     Revised 50514 

35.1     (fi  added;  interim 50520 

Technical  correction 55952 

35.13a     Added;  interim 50520 

Technical   correction. _.l 55952 

46.4    Introductory  text  revised...  22181 

Technical  correction 25084 

131.2     Removed 55944 

131.5  Removed 55944 

131.6  Removed 55952 

131.31     Added 22181 

Heading  and  text  corrected 23048 

Heading   corrected 25084 

131.43     Amended 50517 

131.50     Revised 50517 

141.1  (b)(1)  and  (c)(1)  amend- 
ed; (b)(2)  and  (c)(2)  re- 
vised    29451 

141.14    Revised  5005.) 

154.38     (h)(3)  revised;  interim..  38685 

(h)(9)   added;  interim 38909 

(a)(3)    effective   7-31-81 42260 

157.14     (a)(10Mvl)   revised 42265 

Form  No.  15  approved  by  OMB 

through  8-31-84 51381 

260.7  Revised 42265 

Form  No.  15  approved  by  OMB 

through  8-31-84 5J381 

260.7a    Revised 42265 

Form  No.  15  approved  by  OMB 

through  8-31-84 51381 

270.204    Rehearing     applications 

denied  and  clarification 24537 

Deferred  In  part 45600 

Partial  deferral  of  effective  date 

confirmed 51381 

271.101  (a)  tables  I  and  n  re- 
vised     24175,38911,53663 


Page 

271.102  (c)  table  in  revised 24177. 

38912.  536.-5 

271.303     Amended 29699 

Technical  correction 322"7 

271.703     (d)(19(  added 20669 

(d)i20i   added 20670 

( d  1 1 20  >    rehearing    application 

denied 32235 

<d)i21(   added 20671 

(d)(23i  added 24584 

(di(22)  and  (24>  added 24549 

(d)  (25)   added 29700 

271.803     (e)  added 57466 

(d)  (26)  correctly  added 30489. 

36692 

(d)(29(  and  (30)  added 30490 

id>(27)    added 30491 

(d)(33>   added 31254 

(d)(31)  and  '32)  added 31255 

(d)(35i    added 31256 

id><36)   added 31257 

(dii38(    added 32237 

(d»i37)    added 32238 

(di(39)    added 33023 

(d)(40)   added 33024 

(d)(41)  through  (44)   added...  33025 
(d)(34)    correctly    added;     (d' 

(27)  (i)  corrected 36692 

(d)(45)    added 38687 

(di(46i   added 38688 

(d)(47)   added 38689 

(d)(49i  and  (50)  added 46901 

(d)(48)  and  (53)  added 46902 

(d)(52)    added 46903 

(dU51)   and  (54)   added 46904 

(d)(55)   added 50060 

(d)(36i   revised 50785 

271.701—271.703       (Subpart      G) 

Supplemental    notice 27635 

271.805  (a)(3)   amended 57467 

Revised 57469 

271.806  (b)  and  (c)  redesignated 
as  (c)  and  (di;  new  (b)  add- 
ed; new  (c)  amended 57467 

274.206     (f)    added 57467 

274.208     (d)  added 20982 

(e)  added 35083 

274.501     (a)  (2 1  table  amended...  48180 

281.203  (a)  (2)  effect  of  court  de- 
cision    45127 

281.204  (b)(2)  amended;  (a)(2) 
and  (b)(4)  removed;  (a)(1) 
redesignated  as  (a) 27913 

281.205  (c)(2)  amended 27913 

281.211     (b)(1),     (2),     and     (3) 

amended   27913 
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Title  1  8,  Chapter  I — Continued 

Page 

281.212  lb)    and    <c)    amended; 

(d)  removed 27913 

281.213  <c)  and  le)  amended.-.  27913 

281.216     Removed 27913 

282     Order 24550, 

28829,  33240,  38689.  43830,  47443, 
53405 
Agricultural  use  exemption  ju- 
dicial decision 41034 

Agricultural  use  exemption  fde- 

nial  of  rehearing  and  stay)  -  45752 

282.202  lai  effective  date  de- 
ferred    25600 

(a)a)(ii)  and  ail)  revised 57473 

282.203  (d)  added  (effective 
pending  congressional  re- 
view)    50063 

(d)  effective  date  confirmed 55253 

282.204  (d)'7)  waived  in  part_--  25601 
(e)(2)(iii)  removed;  fe)  (2)  fiv) 

redesignated  as  (e)(2)  fill) 
(effective  pending  congres- 
sional review) 38917 

(e)  (2)  (lii)    effective  date  con- 

Prmed 50064 

(d)(7)  waived  in  part 55253 

282.210    Added  (effective  pending 

congressional  review) 50063 

Effective  date  confirmed 55253 

282.402  Revised  (effective  pend- 
ing congressional  review) 38917 

Effective  date  confirmed 50064 

282.403  Removed  (effective  pend- 
ing congressional  review) 38917 

Removal    effective    date    con- 
firmed    50064 

282.404  (b»  and  (c)  revised 50540 

284.201  (e)  revised 30492 

292.202  (o)(l)  corrected 32239 

292.203  (b)(1)  introductory  text 
revised;  (o  removed 33027 

294.101     ia)(l),   (2),  and   (b)(4) 

amended   24551 

362.1  Correctly  designated 21155 

362.2  Correctly  added 21155 

362.3  (a)(1)  through  (6)  cor- 
rectly designated  and  added ._  21155 

375  Memorandum  on  publication 
of  procedures  for  closed  meet- 
ings    45755 

375.302  (u)  and  (v)  removed 29702 

375.303  (e)(6)   amended 29702 

375.307     (a)(2).  (b)(2)   and  (3). 

and  (j)  amended;  (a)  (3).  (4), 
(5),  and  (1>   revised;   (a)(8) 


Pag« 

removed;  (a)(9)  and  (10)  re- 
designated as  (a) (8)  and  (9) ; 
new  (a) (10),  dl),  (12),  (13), 
(b)(4)  and  (5),  (n) ,  and  (o) 

added  29702 

375.308     (p)  and  (w)  revised;  (ID, 
(mm),  (nn),  (oo),  (pp),  and 

(qq)   added 29703 

(11)   clarification 55252 

(c)  revised 55952 


Chapter    III — Delaware    River 
Commission 


Basin 

26638 
25439 

25439 

25439 


401.35    Suspended  in  part 

401.38  Redesignated  as  401.39; 
new  401.38  added 

401.39  Redesignated  as  401.40; 
new  401.39  redesignated  from 
401.38  

401.40  Redesignated  as  401.41; 
new  401.40  redesignated  from 
401.39 

401.41  Redesignated  as  401.42; 
new  401.41  redesignated  from 

401.40   25439 

Suspended  in  part 26638 

401.42  Redesignated  as  401.43; 
new  401.42  redesignated  from 

401.41   25439 

401.43  Redesignated  as  401.44; 
new  401.43  redesignated  from 

401.42   25439 

401.44  Redesignated  as  401.45; 
new  401.44  redesignated  from 

401.43   25439 

•401.45     Redesignated    as    401.46; 

new  401.45  redesignated  from 

401.44 25439 

401.46    Redesignated  from  401.45-  25439 
401.51 — 401.67  (Subpart  D)     Sus- 
pended in  part 26638 

Chapter  XIII — Tennessee  Valley 
Authority 

1300.735-41     Appendix  revised-—  35499 

1301.2    Revised 31002 

1309    Added 30811 

Title   18 — Proposed  Rules: 

1—376  (Ch.  I)..- -  31902 

1    39846 

2 39445.45624,49141.55535.57696 

3    39846 

4 55536 

8    --  35298 

35 39445,45624,49141.55535,57696 
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141  -- 35298 

154  44777 

157  21189,24585.30505.35529 

159  42075 

260  21189 

a71 _..  20218, 

20219,  20633-20686,  21192,  22004, 
25643.  25644,  27963-27966,  30833, 
32270,  32596.  32597,  35119,  38934, 
38935,  40043,  40044,  43843-43845. 
43847.  45155,  46142.  47239.  47466, 
48234,  48235,  49141.  50085.  50563. 
50564,  51617,  51618.  52126,  52127, 
52389,  52390,  54384,  55540,  55o42, 
56428,  56429,  56819,  56820,  56822 

273 55542 

274 21027,21192,55642 

282 23487, 

23947,  23950,  26352,  28672,  41748 

284  23952,24585.27355 

292  26353,31663.36715 

3/5  30505,35529.39846 

711  4536« 

713  45368 

714  45368 

716  45368 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.22     Amended 20537,38350,49838 

4.93     (bxi)   and  i2i   amended..  21989 

<b)f2)    amended 48181 

10.59     (f)  table  amended 38351 

10.178  (a)    interpretation 55686 

10.179  Undesignated  center  head- 
ing and  section  added 58069 

18.2     (e)    removed 45602 

18.4     (a)  (2)    amended;    <d)    re- 
vised     36842 

18.15     Removed 37887 

24.13     (a)    and   (d)    revised;    (c) 

amended    36842 

24.13a    Revised  36842 

(b)  table  amended 20539, 

29463. 32436 

(c)  table  amended 20539 

Revised   20538 

103     Revised 32565 

103.1     Corrected   35084 

(bXl)  corrected 35084 

(a)  (3)  corrected 35084 

<&)(A)    revised 45602 

(b)(3)  revised 45602 

Revised 21990 

Revised 21991 


101.3 

101.4 
101.5 


103.5 

103.8 

112.11 

112.12 

123.41 

123.42 


Pttf 
132.13     (a)(l)(ii)    amended:    (a» 

a»aii)    added 49841 

134.0  Revised    58070 

134.42     Policy    statement..  30338,51243 

Policy  statement  effective  date 

corrected  to  1-18-82 53405 

141.61      lei  il  I    ii    and   (f)  i2i    re- 
vised      49841 

141.89     (b>(2)  revised 58071 

142.21  (f)   revised 49842 

142.22  (h>  revised 49842 

148.65     Revised 42657 

151     Technical   correction 46310 

151.1  Revised  45130 

151.2  Revised 45130 

151.111     Revised  37888 

152.42     (b)  amended 32574 

159.34     (a)  amended 24944 

175.21     (b)  amended 32574 

177    Court  decision  affecting  tar- 
iff classification 42446 

Court   decision   affecting   tariff 

classification  corrected 51382 

Chapter  II — United  States 
International  Trade  Commission 

200.735-105     (b)(2)  amended 41036 

(b)  (2)     amendment    eff.    8-14- 

81 43137 

201.42—201.44     (Subpart  F)  Add- 
ed    36692 

212    Added;  interim 56781 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353     Annex  I  amended 22754, 

32864, 32865 

Annex  I  removed 39588 

355    Annex  III  amended 21156, 

21359,  26473-26475 
Annex  rn  removed 39588 

Title  19 — Proposed  Rules: 

4 — 177  (Ch.I)...  22116,28172,29953,50893 

4    23952 

10 48236,51619,55273 

12 34598,55273 

18  48235,51619 

19 48238,58090 

24  44195,50393 

101 -  35682,45625,53448,58093 

111  44195,50393 

114  48235,51619 

134 58094 

141  44195,50393 
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Title  19 — Proposed  Rulrs — C'.onlinui-d 

143    48235,51619 

148    46594 

162    — 45626 

177    21194 

200    29729 

201    28673 

207    28673 

353—355  (Ch.  ni) 24096.54044 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor 

10    Authority  citation 49543 

10.11  <e)  removed;  'fi  redesig- 
nated as  (e> 49543 

Chapter  II — Railroad  Retirement 
Board 

233     Added;   interim 50786 

320.18  Authority  citation;  no- 
menclature change 38689 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  H;iman  Services 

404    Authority  citation 45757 

Heading  corrected 47444 

404.403  'O  and  (d)  (1)  introduc- 
tory texts  revised;  (d-1) 
added  25601 

404.603     ^bt    revised 47444 

404.621  iai<i)  revised;  <2) 
amended   47444 

404.622  Introductory  text  re- 
vised      47445 

404.1255a  (a)  and  (c)(5)  re- 
vised; eff.  7-1-80 43964 

Heading.    (c)'2)    and    (5)    re- 
vised; eff.  1-1-81 43964 

404.1502  Revised   29204 

404.1503  Revised   29204 

404.1514    Revised  45757 

404.1517     (a>    revised 45757 

404.1601 — 404.1610     (Subpart    Q) 

Redesignated    as    404.2001 — 
404.2010     'Subpart    U)     and 

heading  revised 29204 

404.1601—404.1694     (Subpart    Q) 

Added 29204 


Page 
404,2001—404.2010     (Subpart    U) 
Redesignated  from  404,1601 — 
404.1610     (Subpart    Q)     and 

heading  revised 29204 

410,560     (d)  revised 39588 

Id)    authority  citation  correct- 
ed    41492 

''ai    revised;   interim 45943 

416    Technical  correction 21992 

416.902  Revised 29211 

416.903  Revised   29211 

416.1001—416.1078     (Subpart     J) 

Redesignated  as  416,1801 — 
416,1878  (Subpart  R)  and 
heading  revised 29211 

416,1001—416,1081  (Subpart  J) 
Correctly  redesignated  as 
416,1801—416,1881  (Subpart 
R)  and  heading  corrected 42063 

416,1001—416.1094     (Subpart     J) 

Added 29211 

416,1015     (c)  corrected 42063 

416,1027     (b)  corrected 42063 

416.1100—416,1182     (Subpart    K) 

Authority  citation 57276 

416,1161  Introductory  text  re- 
vised;  (a)  (16)  added 57276 

416,1801—416,1878  (Subpart  R> 
Redesignated  from  416,1001 — 
416,1078  (Subpart  J)  and 
heading  revised 29211 

416,1801—416,1881  (Subpart  R) 
Correctly  redesignated  from 
416,1001-416,1081  (Subpart 
J)    and   heading  corrected..  42063 

416,1901—416,1910     (Subpart    S) 

Revised    47449 

416,1902     Corrected   50947 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

653.230     Heading  revised;    (c)(1) 

(ill)   table  amended 34800 

655.202     (b)  (4)  revised 57032 

655,207  Revision  (46  FR  4573) 
withdrawn;    section   restored 

to  prior  status 32438 

675,3     Amended    44731 

676.16     (a)    corrected 25084 

676,26-1  (c)(1)  through  (3)  re- 
vised    51217 

676.40-2     (a)    revised 44731 
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677.15  (bM3»(ii'  removed;  (b) 
<3>(iii)    redesignated  as  new 

<bii3Mii>    44731 

677.32     Revised 44731 

679  Revised 51217 

Technical  correction 55090 

680.3  Revised 44731 

680.4  (a>ili  revised 44731 

680.13     Removed 44731 

680.102  Id' added 44731 

680.113     Revised 44731 

680  119     Removed 44731 

680.121     Revised   44731 

680,202     Revised   44732 

684.95     Id'  removed;  le)  and  ifi 

redesignated  as  id'  and  le)-.  49543 

689.103  Amended 20157 

689.105     Revised 20157 

689.204-1     ic)i5)     revised 20158 

Title   20 — Proposed  Rules: 

1—71  (Ch.  I).._  23884,26790.33536,53958 

214  43998 

218 43998 

232  - 43998 

237  43998 

401—450  (Ch.  III).. 24424,55612 

404 22609. 

23765,  29953.  37521.  46283,  50756 

53684.  54963,  55709 

416 22609, 

23765,  50756,  51778,  53449.  63684 

601  (Ch  IV) 23884,53958 

601—639  {Ch.  V) 23884,33536,53958 

655 50981,50982 

656  26789 

676  25645.27462 

679  25645,27462 

701—727  (Ch.  VI) 23884,33536,53958 

801—802  (Ch.  VII) 23884,53958 

901  :^___   51258 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

5.1     Redesignated  as  5.10  and  'a) 

il5i    amended 26052 

Redesignation  and  amendment 

republished 26300 

5.10     Redesignated  from  5.1   and 

ia>il5»    amended 26052 

Redesignation  and  amendment 

repubUshed 26300 

(a) (2 1   through   (7),  (19),  and 

<21i    revised 50064 


(c)    revised 55090 

Heading   corrected 57032 

5,11     Added    26052 

Republished    26300 

5.22     Revised    46310 

5.37     (a»i6)    revised 44755 

5.45     (e)  revised 31003 

5.47     Revised 31003 

5.50     Revised 31003 

5.52  Revised   31003 

5.53  lai  and  ibi  revised 31003 

5.59     Revised   31004 

16.1  lb' '33 1  elTective  date  con- 
firmed      22359 

20.100     ic-i32i       effective      date 

confirmed    22359 

21.1120b     ic  amended 48642 

50,1     Effective    7-27-81 35084 

50.3     lb)  effective  7-27-81 35084 

50.40—50.48  (Subpart  C)  Effec- 
tive date  deferred  pending  re- 
proposal  35085 

73.169     Added    47532 

73.2085     Added    38501 

74,705  idii2i  effective  date  de- 
ferred in  part  to  7-1-82 31004 

74.1260  Effective  date  confirmed-  35085 

74.1261  Effective  date  confirmed.  35085 
74.1602     ICII2)       effective      date 

confirmed    47217 

Technical  correction 55510 

74.2260  Effective  date  confirmed-  35085 

74.2261  Effective  date  confirmed.  35085 

81     Heading   corrected 57474 

81.1  'b'  effective  date  con- 
firmed    35085 

(g)  amended 38501.  38502 

lb)    amended 47533 

81.10  imi  effective  date  con- 
firmed      35085 

81.27  <b)  removed;  (d)  redes- 
ignated as  (b) 38501 

81.30  in)il)  effective  date  con- 
firmed    35085 

82.1260  Effective  date  confirmed.  35085 

82.1261  Effective  date  confirmed.  35085 
101.22     IC  '  effective  date  deferred 

in  part  to  7-1-82 31004 

103.35     ia>   and  tdnii   revised..  41037 
la)    and    (dtii)    effective  date 

confirmed    51382 

109     Hearing  24551 

130.17  (b)  through  (g),  (i),  fk), 
and  (1)  amended:  fc)  intro- 
ductory text  revised 37500 
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Title  21,  Chapter  I — Continued 

135.110  if)  effective  date  de- 
ferred to  7-1-82 

(b)  revised:  eff.  7-1-83 

135.140     ibj   revised;  eff.  7-1-83. 

136.115  (&)(!)  revised;  eff.  7-1- 
83 

137.165 

137.185 

145.170 


I  a)  revised;  eff.  7-1-83- _ 
<a)  revised:  eff.  7-1-83 __ 
(aH2)«iii'     and    (4^(li) 

revised:  eff.  7-1-83 

145.180  fa>  a  I  effective  date  de- 
ferred to  7-1-83 

'a)(2)(viii>  and  (biflXiiXflfi 
revised;  iai'2Xxi>  added; 
eff.  7-1-83  'voluntary  com- 
pliance 1-25-821 

146.132  laiiSMii)  correctly  re- 
designated as  (a)'3)aii); 
new       <a)i3i(ii)       correctly 

added  

(a)  (3)  (11)  corrected 

155.170  Effective  date  con- 
firmed     

(a)(2)  effective  date  deferred -- 
155.172     Effective       date       con- 
firmed     

155.200  (cM9)  through  a2)  re- 
designated as  <  c  > ( 10 1  through 
il3>  and  revised:  new  ic)(9) 
added:  eff.  7-1-83  i voluntary 

compliance   1-18-82  > 

166.40     (b)  revised:  eff.  7-1-83. 

172.340     Added    

172.804    Reinstated   

172.808     ibM3i     revised. 

172.841     Added    

172.870     Revised  

172.892     lb)    table  amended  .     . 

173.5     (c)(1)    revised 

173.25  (a)  (18)  and  (b)(4)  add- 
ed   

iaMi9)    added 

173.340     (a)(2)     amended 

ia)i2)  table  amended 

175.300     (b)(3)  (xxlx)  amended- 

176.170    (a)(5)  table  amended... 

(a)(5)    table    corrected;    CFR 

correction   

(b)(2)    table  amended 

(a)(5)     table    corrected;    CFR 

correction    

176.180     (b)  (2)  table  amended 

176.300     (c)  table  amended 

177.1010  (a)(7)  redesignated  as 
(8);  new  (a)   (7)  added 


Paf-'e 

31004 
44433 
44434 

43413 
43414 
43414 

33028 

28840 


57475 


21359 
26300 

21359 
35086 

21359 


56410 
31005 
38072 
50948 
57476 
30081 
50065 
32015 
30494 

40181 
57033 
30493 
57476 
32015, 
46796 
35087 

38503 
39589 

43414 
57477 
36129 

46796 


Fast 

177.1580     <b)   table  amended 23227 

177.1680     (a)(1)  amended 57033 

177.2600  (c)(4)(viii)  amended.-  46796 
177.2800  (d)(5)  table  amended.  37042 
178.1010     (b)(22)      and     (c)  (17) 

added 31006 

178.2010     (b)    table  amended-..  31007, 
35087,  47217,  47218,  57034 

178.3860     (b)    table  amended 51902 

184.1366     Added    44439 

184.1979     Added    44439 

184.1979a     Added    44440 

184.1979b     Added    44441 

184.1979c     Added     44441 

193     Policy  statement 24945 

193.15     (a)  correctly  revised 39829, 

42063 

(a)   corrected 45130 

193.45     Added    32866 

193.65     Added   32866 

193.83    Added   57035 

193.85     (e)     added 31008 

(f)    added 54729 

193.99     Revised 30494 

193.135     Added    55511 

193.152     (c)  revised 26762 

193.160     Existing  text  designated 

as  (a);  (c)  added 30339 

193.186     (d)    added 47534 

193.323     Added    32866 

193.325     (d)    added 23229 

(a)   revised 32239 

193.375     Added 43965 

201.160  Removed:  CFR  correc- 
tion    55512 

203.31  Addition  and  table  re- 
vision effective  dates  de- 
ferred    23739 

211.137     (f)    redesignated  as   (g) 

and  revised:  new  (f)  added--  56412 

211.166     (d)    added 56412 

310.516  (e)(4)  redesignated  as 
(e)(5)    and  revised ;  new  <  e ) 

(4)    added 53657 

(e)(4>    and    (5>    effective   date 

corrected  to  11-30-81 57893 

314.1  (c)(2)  and  (f)(7>  cor- 
rected    21360 

314.8  (n)    corrected 21360 

(a)(5)(xiv)  revised:  (a)(6)  re- 
moved    32017 

314.9  (e)     corrected 21360 

314.12     (e)     corrected 21360 

314.110     (a)(lli    corrected 21360 

320.22f  (c)(1)  table  amended 36130 

\ 
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Page 

330.10     <ei     corrected 21360 

(aU7),  (9),  noi,  and  (12)  re- 
vised;   (all  13 1    removed 47738 

430.5  (b)(l)<xii)    added 25602 

(a)  171)  and  ib'i71»  added 25605 

430.6  'b)i73i  added 25605 

436.33     (b'  table  amended 25602. 

25605 

436.105  (a)       and      (b)      tables 
amended  25605, 

46312 
'a>    table  corrected;  CFR  cor- 
rection     57477 

436.106  lb)  table  amended 25608 

(a)  table  amended 33512 

ib>   table  corrected;  CFR  cor- 
rection    57477 

436.204  (b)(2>    table  amended-.  25602 
fb)(l)  table  amended 46312 

436.205  id  table  amended 25602 

ici    table  corrected;   CFR  cor- 
rection      57477 

436.314  Removed 25608 

436.315  Removed 25608 

436.330     Added 25602 

436.541     (b)    table  amended;    (o 

(4)    added 25603 

440.3     <b)i5Hiii   corrected;   CFR 

correction   57477 

440.8     Added 25603 

440.108     Added 25604 

442.13a     Added    25606 

442.25a    Heading  revised  and  (a) 

(1)    amended 46312 

442.40     (b)  (l)(ii)  (b)(4)    revised-  25608 
442.104a     (b)(1)  (1)  and  (ii)  cor- 
rected    21360 

442.104b     (b)(1)  (1)  and  (il)  cor- 
rected    21360 

442.105     (b)(1)  (ii)(c)    corrected; 

CFR  correction 57477 

442.213     Added 25607 

442.225c   (a)(1),   (3),  and   (b)(1) 

revised;  (b)(7)  and  (8)  added_38503 

444.42b    Correctlyremoved 41814. 

42447 
444.62     (a)(1)    introductory  text 

corrected 22359 

444.142a     (b)(2)  revised 25608 

444.220     (a)(1).        (3)  di)  (b)(1) . 

and  (b)(4)  revised 31009 

444.380     (a)(1)    heading  and  ef- 
fective   date    corrected 22359 

444.442f    Heading  revised;  (a)(1) 

amended   25608 

444.442h     ia)(l)    corrected 55091 


Vane 

444.520b     'h>     revised 45332 

444.542k    Correctly   removed 41814. 

42447 

444.5421    Correctly  removed 41814. 

42447 

444.542m    Correctlyremoved 41814. 

42447 
446.16     'bi    corrected;   CFR  cor- 
rection      57477 

446.150a     (a)(1)  amended 46313 

446.275a     (b)(1)     amended 46313 

446.275b     (b)(1)     amended 46313 

446.276a     (b)(1)     amended 46313 

446.276b     (b)(1)     amended 46313 

446.381b     (bill)     amended;     (b) 

(3)    revised 46313 

446.542     (b)(2)(iiii     corrected.--  21361 

448.30a     (b)(1)    corrected 22359 

449.120d     laxii    corrected 21361 

(bi(l)    corrected   by   removing 

the  second   (ii) 46313 

450.220     (a)(1)   amended;   (b)(5) 

revised   46313 

452.110b     ia)(l)  amended 44442 

452.110c     'bi(3)    corrected 22359 

455.170a     (a)(1)     amended 46314 

455.251     (bJ(5)  revised 25608 

455.310a     (b)(1)  (1)    and   (ii)   re- 
moved     : 46313 

510.600     ici'l)     and    (2)     tables 

amended 20158. 

21362,  22360,  23230.  33029,  37501, 
54333.  48642,  50066,  50365.  56413 

520.23     Revised   44443 

520.82a     (b)  amended 48642 

520.82b     (b)  amended 48642 

520.222     (c)   amended 48642 

520.580     (b)(1)     amended 20158 

(b)(2)    amended 31010 

520.620b     (a)    revised 51383 

520.622a    Revised 23230 

(a)(3)  republished 41038 

Technical   correction 44443 

(a)(5)    added 46315 

Technical   correction 55954 

520.622c     (b)(5)  added 25609 

520.784     (b)  amended 48642 

520.863     lb)   amended 48642 

520.905a     (e)     added 29464 

520.905b     (c)  (2)  and  (3)  revised-  37502 

520.905c     Added    32018 

520.1120a     (c)  amended 48642 

520.1236     Added    25085 

520.1242a     (c)(2)  revised 25085 

520.1320     (d)(1)  (ii)    revised 47218 

(d)(2)(i)   and  (ii)   amended-..  53658 
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Title  21 ,  Chapter  I — Continued 

520.1326     (c)(3)   amended 52330 

520.1448     (c)     added 33029 

(d)   added 50067 

520.1450     Added    50949 

520.1628     (c)(2)  revised 26301 

520.1638     Added    50948 

520.1660c     Added    32440 

520.1720a     'bXl)  amended 48642 

520.1780b     (b)  amended 31010, 

48642 

520.1804     (b)     amended 20158 

520.1900     (b)  revised 23231,57477 

520.2087  Added 41039 

520.2088  Added    41040 

(b)  added 42448 

Technical   correction 44443 

520.2160    Redesignated     as     520. 

2160a  and  revised;   new  520. 

2160  added 38505 

520.2160a   Redesignated  from  520. 

2160  and  revised 38505 

520.2160b   Redesignated  from  520. 

2162  and  revised 38505 

520.2160c     Added    38505 

520.2160d     Added    46316 

520.2162     Redesignated     as     520. 

2160b  and  revised 38505 

520.2260b     Revised   36132 

520.2362     (Ci    amended 48642 

520.2380f     Headmg,   <a)    and   (c) 

revised   52330 

520.2610     (a»   and  (b)   revised^.-  23231 

(b)    revised 32438 

(b)    amended 48642 

522.23     Revised   43831 

522.82     (b)  amended 48642 

522.518     Added    20159 

522.540     (b)(2)  (11)    revised 42841 

522.690     (a),  (b),  (c),  and  (d)(1) 

(ill)     revised;     (d)  (2)  (Hi)  (e) 

and  '/)  removed;  (d)  (2X111) 

(g)    redesignated    as    (d)  (2) 

(ili)(e);   (d)(3)    added 39127 

522.784     (b)  amended 48642 

522.863     (bi  amended 48642 

522.900     Revised   23232 

522.1143     Removed 26763 

522.1155     (b)  amended 48642 

522.1183     (d)(1)     revised 39128 

522.1235     Added 25086 

522.1260     (a)  amended 37043 

522.1380  Technical  correction...  24553 
522.1468     Redesignated    as    522.- 

1468a;  new  522.1468  added...  26763 
522.1468a    Redesignated  from 

522.1468    26763 


Paep 

522.1468b     Added    26763 

522.1660     (c)(1)  (i)   revised 20160 

(c)(2)  (1)  revised 27913 

522.1662a     (i)    added 37501 

522.1720     (b)(1)  amended 48642 

522.1884     (c)  revised;  (d)(2)(iv) 

added 33513 

522.2610     Added    41041 

522.2640  Redesignated  as  522. 
2640a  and  revised:   new  522. 

2640  added 48643 

522.2640a    Redesignated         from 

522.2640  and  revised 48643 

522.2640b     Added    48643 

524.1580b     (b)  revised 40183,  44755 

524.1580d     Added = 22360 

(c)(2)  and  (3)  revised 40182 

524.1742  (b)  and  (Od)  intro- 
ductory text  revised;  (c)(3) 
redesignated  as  i4»  and 
amended;  new  (c)(3)  added.  27914 

Technical  correction 32440 

524.2101     (b)(2)     revised 37043 

529.1115    Added 27915 

540.814     (c)(2)(li)     and     (3)  di) 

added  33030 

540.815a    Added 55954 

540.874a  (c)  (4)  (ill)  (A)  and  (B) 
redesignated  as  (o  (4)  (lii>  <a) 
and  (5);   (c)(4)(i)   and  new 

(iii)(a)    revised 43415 

546.1801     Added 25086 

548.314a     (c)(2)  (11)    amended...  48642 

548.314b     (c)(2)  amended 48642 

555.110c     (a)(1)     amended;     (C) 

(2)   and  (3)(i)   revised 21362 

556.425     Added 50950 

556.750     (b)(4)       revised;       CFR 

correction    53658 

558.15     (g)(1)     amended 23233 

558.45     (c)  revised 45333 

558.55  (e)(2)(iv)  table  amend- 
ed      46797 

558.76     (e)(1)  table  amended...  21363, 
21749,22361,22755,41042 
558.78     (e)(1)    table  amended...  21363 
(e)(1)  table  amended;  footnote 

1   added 37044 

558.95     (e)  dxx)  added 54537 

558.120     (e)(2)(ii)    added 46797 

558.195     (g)(2)   table  amended..  32019 
558.274     (a)  revised;  (e)(1)  table 

amended    20161,21364 

(a)(2)    revised;    (a)(3)    added; 

(e)(1)  table  amended 32018 

(a)(4)     added;      (e)(1)     table 

amended    50067 
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558.311     ^b^     revised;     (e)     table 

amended    46798 

le)   table  amended 54538 

558.325     'f)  (21  (i)  lb),         (ii)(b), 

and  (lii)ib)   amended 24553 

558.355     (b)i5)    and    (fJdXxiii) 

added   , 46799 

558.360     Added    50950 

558.369     Added    47535 

558.450     <ai  revi.sed 26764 

558.485      (aM8i  added 28840 

'aiai*    added 38506 

(a)  110)    added 39128 

^a)(9)    added 39129 

558.530     Revised   52331 

558.565     Revised    43832 

558.625     ibM27i     revised 20161 

(bM5»   revised 20162 

(b)f52»    revised " 53658 

(b)i50)    revised 53659 

(b)(65)    revised 53660 

(b)  i8i  and  i69i  revised 55956 

<bH77)    added j.._  56413 

(b)(29)  removed 57478 

558.630     (b)<3)     revised;     (b)(8) 

added  36133 

(b)(9)    added 40183 

<b>i3)    amended 55955 

558.635     (f)(3)(ii)     added 46798 

<f)(3)    added 46799 

561     Policy  statement 24945 

561.53     (a)     revised 36134 

561.65     Added 55092 

561.93     Added 57036 

561.95     Revised   .57479 

561.97  Added    47772 

561.98  (b)     revised 31638 

561.145     Added 55512 

561.195     Revised 50366 

561.215    Added   30340 

561.225     Added 47536 

Correctly  designated .  .  55092 

561.232     (a)  revised 26765 

561.385     (a)  revised 37502 

(a)  and  (b)  revised 57480 

561.395     (a)  revised 55093 

573.310    Added   30082 

573.450     (d)    revised 49115 

573.920     (b)(1)    and    (c)(1)    re- 
vised; (f)  removed 43416 

(b)(7)  added;  (c)(1)  revi.sed--_  49116 

584    Added 52333 

610.15     (a)  revised 51903 

610.53     (a)  table  amended 56412 

640.63     (b)(2)  revised 57480 

660.2     (f)   revised 36134 

660.6    Added    36134 


680.4     Added    39135 

Technical  correction 42448 

680.40     (b>i2)(v>    corrected 43832 

700.3  (ri     removed 38073 

701     Incorporation    by    reference 

approvals  corrected 29220 

710.4  Amended    38073 

720.4  idii2>    amended:  footnote 

1  through  4  removed 38073 

720.5  'ci'lt  amended:  footnotes 

1  through  4  removed 38073 

730.1  Amended    38073 

730.2  'b'    removed 38073 

730.3  Amended    38073 

730.4  (aiiDi  revised;  (a)(7)  and 
(8),  <b).  and  (c)  '5^  removed: 
(d)     introductory    text,    d). 

and  (3>  and  lei  amended 38073 

730.7     Amended    38074 

809.3  lai  revi.sion  and  ic*  re- 
moval effective  date  con- 
firmed     22359 

809.4  Effective  date  confirmed.  _  22359 
809.10     lo    introductory  text  ef- 
fective date  confirmed 22359 

809.30—809.35  (Subpart  D>  Ef- 
fective date  confirmed 22359 

312.65     Correctly    removed 21360 

812.70     Correctly  removed 21360 

861     Effective  date  confirmed...   22359 

880.2440     (a)    corrected 21364 

1030.10  (bM8)  and  <ci'i».  (3) 
( i ' .  and  ( ii »  effective  date 
stayed    23233 

Chapter    II — Drug     Enforcement    Ad- 
ministration, Department  of  Justice 

Chapter  II  Nomenclature 

change:  CFR  correction 50068 

1301.26  (e)   amended 28841 

1301.71     (d»  amended 28841 

1301.74     'k)  amended 28841 

1303.12     (b)  and  (d)  amended. __  28841 
1303.22    Amended 28841 

1303.27  Amended 28841 

1304.35     (a)  amended 28841 

1304.37     lai  and  (b)  amended...  28841 
1304,39     (d)  amended 28841 

1304.41  (d)  amended 28841 

1304.42  (a)  amended 28841 

1306.26  Added    48919 

1308.04  (a)  amended 28841 

1308.11  (f)   added 37504 

lb)  (6 1  through  (45)  redesignat- 
ed as  (b)  <1)  through  (46) ; 
new  (b)(6)  added 46800 
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Title  21 ,  Chapter  II — Continued        i'«ce 

1308.13  ibMDi    removed;    <b)(6) 
redesignated  as  idm5> 52334 

1308.14  (c)(21)  added 20672 

(ei    revised 52334 

(cxil)  through  ^22)  revised.-.  53408 
(c)(1)    through    (22)    redesig- 
nated   as    fc)(2)     through 

'23) :  new  ^c)  (1)  added 55688 

1308.22  Table  amended 51603 

1308.23  lb'  amended 28841 

1308.24  idi  amended 28841 

(i)  table  amended 32020,  53406 

1311.53     (c>   amended 28841 

1312.13     <d)  and  le)  added 41776 

1312.15  lb)  amended 28841 

Tille  21 — Proposed  Rules: 

1—1250  (Ch.  I) 24424.35120,55612 

1     26790 

20 57568 

105 33053,  46340 

145  -- 33055,51923.55994 

148 51926,55994 

158    51402 

161 30505 

166    26790 

180    24593,31020.32453 

182 24593,31020,32453 

203 42470,  45785 

207 21368 

210 21368 

225 21368 

226    21368 

310    43465 

345 57914 

351    25107 

430    25651,30116 

438 25651,30115,48714 

440    22389,25651,30115 

4«    25651,30115 

448    -. 25651,30115 

452    25661,30115,38536,47240.48714 

455    48714 

601 21368 

510 21368 

514 21368 

539 22389 

540 22389.  26107 

656    48714 

558 21368 

661    42683 

806    47623 

610    23786,35121,40212 

660    35122 

801 23766,67569 

803 57568 

864 2C221,  20222,  22764 

868 20223-20226 

876 20687.  223B3 

880 20227.  20228 

899  _. 57569 


Page 
1030  23266.41102 

1301—1316  (Ch.  II) 24129,53669 

1308 22393. 

23953,  24593,  29484.  35529,  39848, 

42285,  45156 

TITLE  22— FOREIGN   RELATIONS 

Chapter   I — Department   of   State 

9.16     (D'l)    revised 21992 

22    Revised 58071 

41.1     Amended 28637 

41.20    Revised  28637 

41.122     (c)  amended 41777 

41.127  (b)(1)  amended:  (c)  re- 
vised    30082 

41.128  (a).  fa)(l)  and  (2),  and 
(b)  through  (f)  redesignated 
as  (axi),  (a)(1)  (i)  and  (ii). 
and  (a)(2)  through  (6);  new 

(b)    added 54729 

(b)(2)   corrected 58074 

46.8     Removed 55513 

181     (Subchapter    S    and    part) 

Added 35918 

Chapter  II — Agency  for  International 
Development,  International  De- 
velopment Cooperatioh  Agency, 
Department  of  State 

201     Authority  citation 47068 

201.11     (b)(3)  and  (4)  and  (j)  (3) 

amended 27104 

201.13     Revised   47068 

201.22     (f)   revised 27105 

201.52     (a)  (4)  (ii)  revised;  (a)  (4) 

(111)  added 47069 

201.63     (1)  removed 27105 

210     Removed   50068 

220    Authority  citation 42841 

220.04     (c)  revised 42842 

223     Added 55957 

Chapter  XIV — Foreign  Service  Labor 
Relations  Board;  Federal  Labor  Re- 
lations Authority;  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority; and  the  Foreign  Service  Im- 
passe Disputes  Panel 

Chapter  xrv        Revised 45854 

1411—1414  (Subchapter  B)  Re- 
vised     45854 

1411     Revised 45854 


• 
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Page 

Pac* 

1413     Revised    . ^ 

45858 

(b)   effective  date  deferral  re- 

1414   Revised  _     

45859 

published  

34564 

1420—1429     t  Subchapter  C) 

Re- 

'hi  amended:  interim 

40176 

vised .     -     --  _ 

45861 

450.232     Nomenclature        change 

1420    Revised    _.     ..     .. 

45861 

and    ici    effective    date    de- 

1421     Revised  _     

45861 

fered  to  7-31-81 

33514 

1422     Revised  .   

45862 

Nomenclature  change  and   (d 

1423     Revised    _. 

45868 

effective   date   deferral   re- 

1424   Revised  -  .     _  _ 

45873 

published  

34564 

1425     Revised  -   _- 

45875 

Nomenclature      changes;       in- 

1427   Revised 

45875 

terim  

40176 

1428     Revised 

4o87o 

450.204     Nomenclature  change  ef- 

1429    Revised    

45876 

fective   date   deferred   to   7- 

1470—1471     ^Subchapter  D) 

Rp- 

31-81    

33514 

vi^pH 

45879 
45879 

Nomenclature  change   effective 

1470    Revised 

date  deferral  republished __ 

34564 

1471     Revised 

45879 

Nomenclature  change;  interim. 

40176 

Chapter    XIV    Appendix    A 

vised  

Appendix  B    Added 

Re- 

45881 
45882 

450.206    Nomenclature        change 
and    ibt    effective    date    de- 
ferred to  7-31-81 

Nomenclature  change  and   (b) 

33514 

Title  22 — Proposed  Rules: 

1—191  (Ch.  I) 

22    ._ 

22394 

. 51258 
48884 

effective   date  deferral   re- 
published   

Nomenclature  changes:  interm. 

34564 
40176 

171    

30649 

450,300 — 450.320  (Subpart  C)     Ef- 

200—222 (Ch.  II) 

24212 

. 57570 

fective   date   deferred   to   7- 
31-81  

33514 

TITLE  23— HIGHWAYS 

Effective  date  deferral   repub- 

lished    

34564 

Chapter  1 — Federal  Highwc 

y  Admin- 

Revised:  interim 

476.302     (bU7)    added 

40176 
45603 

istration,  Department  of  Transpor- 

490.107    (e)  removed;  (f>  redesig- 

tation 

nated  as  (e^ 

42266 

Chapter  I    Policy  statement 

49842 

625     Interpretations 

34565 

Policy  statement  clarification 

55253 

630.106     (h\  (c).  and  (d)   effec- 

1.34   Revised 



21156 

tive  date  deferred  to  7-31-81. 
<b),  <c).  and  idi  effective  date 

33514 

140.607     (a)  and  (b)  amended 



21156 

deferral  republished 

34564 

140.608     (b)  and  (e)  amended 



21156 

ib^    removed:    (ci    and   fd)    re- 

140.609   Amended 



21156 

designated  as  (b)  and  (c) ;  (46 

160.103     (d)  amended 



21156 

FR   5717   w-ithdrawn) 

40173 

230.101—230.121  (Subpart  A) 

Ap- 

650.607     (a)  (l)ai)  amended 

21157 

pendixes  A  through  G  trans- 

652.7    (d)  amended 

21157 

ferred   from   230.201—230.209 

655    Interpretations 

34565 

(Subpart  B).  

21157 

655.601-655.607       (Subpart      F) 
Technical  correction . 

230.201—230.209  (Subpart  B)  Ap- 
pendixes A  through  G  trans- 

21157 

656    Technical  correction.-     .     . 

21157 

ferred      to      230.101—230.121 
(Subpart  A)... 

21156 

659.9     (a)  revised 

659    Appendix  removed 

665    Removed   

21157 

450.100—450.124  (Subpart  A) 
fective   date   deferred   to 

Ef- 
7- 

21157 
35502 

31-81    

33514 

920.7     (c)   amended 

21157 

Effective  date   deferral   repub- 

Title  23 — Proposed  Rules: 

lished  --     - 

34564 

Revised:  interim 



40173 

1— 924(Ch.I) 20036,21184 

140       

,48422 
45744 

450.200     (b)     effective    date 

de- 

200 

21020 

ferred  to  7-31-81 

33514 

230 

21620 
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Title  23 — Proposed  Rules — Continued 

Pace 

625  21620.27722,32880 

635 - 21620 

646 45744 

655 32880 

740 45627 

770  -- 21620 

771 21620 

795 21620 

1204—1252  (Ch.  II) 20036,21184,48422 

1205  43692 

1221  - 56823 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

81.2     (j>  revised;  Interim 39435 

Chapter  I — Office  of  Assistant  Sec- 
retary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development 

115.11     Revised  46317 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing    and    Urban    Development 

200    Incorporation   by   reference 

approvals 29220 

200.925—200.935     'Subpart        S) 

Appendix  amended 56413 

201.4     (&i   revised 25610, 

44444,  46905,  57037 
201.530     lai     amended;    (c)    re- 
vised    37504 

201.540     (a>   revised 25610, 

44444,  46905,  57037 

201.1511     (a)  (1)  revised 25610, 

44444,  46905,  57037 

201.1625     (a)   revised 25610, 

44444,  46905,  57037 

203.20     (a>   revised 23049, 

27105,  44445.  46906,  51244,  57038 

203.45  'b)   revised 23049, 

27105,  44445,  46906,  51244,  56420, 
57038 

203.46  <c)   revised 23049, 

27105,  44445,  46906,  51245,  56420, 
57038 


203.405    Revised 

41158 

203.479     Revised  

41158 

203    Appendix  A  amended 

25088 

205.50    Revised    

27105. 

44445,  46906 

57038 

207.7     <ai   revised 

23049. 

27105,  44445,  46906, 

57038 

207.259     (e)  (6)  revised 

44158 

213.10     (a)    revised 

23049. 

27106,  44445,  46906 

57039 

213.511     (a>   revised 

23049. 

27106,  44445,  46906,  51245. 

57039 

215.1     (i)    added;   interim.  — 

56422 

215.20     (b)    redesignated   as    (b) 

(1);  (b)(2)  added;  interim. . 

56422 

220.576     (a)   revised 

23050. 

27106, 44445, 46906 

, 57039 

220.830    Revised 

44158 

221.518     (a)   revised 

23050. 

27106,  44446,  46906 

. 57039 

232.29     (ai   revised 

23050. 

27106,  44446,  46906 

. 57039 

232.560     (a)   revised 

23050, 

27106,  44446,  46907 

57039 

234.26    Revised;    interim 

46318 

234.29     (a>    revised 

23050, 

27106,  44446,  46907,  51245 

57040 

234.75     (b)  revised 

23050, 

27106,  44446,  46907,  51245, 

56420. 

57040 

234.76     (c)  revised 

23050, 

27106,  44446,  46907.  51245, 

56420, 

57040 

234    Appendix  A  amended 

25088 

235.5     (g)  added;  interim 

56422 

235.10     le)   added;  interim 

56422 

235.12    Added;  interim 

28401 

235.25    Revised;    interim 

29259 

(b)  corrected 

31257 

235.30     Revised;    interim 

29259 

235.325     (e)   added;  interim 

56422 

235.330    Revised;   Interim 

29259 

235.375     (a)  (1)  and  (e)  amended; 

(aM5)   added;  interim 

56422 

235.540     (a)   revised 

23050, 

27107,  44446,  46907 

57040 

236.2     (1)   added;  interim 

56422 

236.15     (a)    revised 

23050, 

27107,  44446,  46907 

57040 

236.70     (a)    revised;    (d)    added; 

interim    .                 .          . 

56423 

236.710     (c)   added;  interim 

56423 

241.65     Revised   

51383 

Authority  citation  corrected 

54339 

241.75    Revised 23050,  27107 

,  44446 

(a)   revised 

46907 

Revised 

57040 
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Fape 

242.33     ta)  revised .23051, 

27107,  44447.46907.  57040 

244,45     lai  revised 23051. 

27107.  44447,  46907.  57041 

Chapter  Hi — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

300.11     ic»   amended 39811,48644 

Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

420     Removed   56785 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

570     Designation  corrected 57675 

570.105     'e)   through  ih>   added; 

interim 45604 

570.436     Added   29910 

570.488—570.499  'Subpart  I' 
Added:  interim  i  effective 
pending  congressional  re- 
view)      57258 

571.101     (c)  added 37505 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

800  Revised    57277 

801  Removed;  regulations  trans- 

ferred to  Part  800 57282 

802  Removed    57282 

803  Removed    57282 

812.2     (d)(1)  revised;  ig)  added.  56423 
841     Prototype    cost    determina- 
tions    33469 

868     Revised;  interim 21934 

885.410  (gUD  and  '2)  revised..  28842 
888.101  <b)a)  revised;  interim.  51905 
888.101—888.103       (Subpart      A) 

Schedule  A  revised 28638 

Schedule  A  amended;  interim..  47773 
Schedule  A  revised;  interim...  51906. 

57839 


Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 

and  Urban  Development 

Pagf 
3280    Incorporation  by  reference 

approvals 29220 

Incorporation  by  reference  ap- 
provals; corrected 33980 

3282.454     Revised 46127 

Tille   21 — Proposed   Utiles: 

0 — 81  (Subtitle  A) 41708 

15   54571 

100 — 135    (Ch.    n 41708 

200—290  (Ch,  II) 41708 

200    41723 

203 37279.  41723 

221  41723 

231 41723 

235 22394,  24594 

236  41723 

300—390  (Ch.  Ill) 41708 

401 — 491  (Ch  IVl 41708 

500 — 590  (Ch.  V) 41708 

570  41729 

600  (Ch.  VI) 41708 

600  41729 

700—720  (Ch  Vin 41708 

800 — 899  (Ch  VIII) 41708 

S04  41723 

805  41723 

841  41723 

885  25107.41723 

888 23955 

891  41729 

1700—1730  (Ch.  IX) 41708 

1895  (Ch  X) 41708 

2700  (Ch  XV) 41708 

3280 — 3610  (Ch  XX) 41708,41733 

3280 40498.  43466 

3282 40496,  40498 

3283 40498 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

5     Removed   26765 

52    Effective  date  deferred  to  6- 

15-81 24177 

Effective  date  deferred  to  9-1- 

81 31881 

Effective  date  advanced  to   7- 

27-81 38353 

52.11     (a)  revised 38352 
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Title    25,    Chapter   I — Continued 

Pa-.' 

103a     Added 47774 

103b     Added 47775 

105     Removed  26475 

115     Added  36136 

115.5     ^c^  corrected 38074 

120     Revised 47537 

173     Removed  26476 

242     Removed  26476 

251.5     5eeEO  12328 50357 

252.31     See  EO  12328 50357 

256.11—256.21    (Subpart  B)     Re- 
vised    33242 

258.18     Added 40511 

259.1     (e»  revised 37045 

Chapter  IV — Navajo  and   Hopi 
Indian   Relocation   Commission 

700.17     (&)      introductory      text 

amended   27915 

Redesignated  as  700.331 27921 

700.301—700.321     (Subpart        L) 

Added 46801 

700.331—700.343       (Subpart      M) 

Added 27§21 

700.331     Redesignated  from  700.- 

17 27921 

700.451—700.479       (Subpart      N) 

Added 2791f 

Tille    23 — Proposed   Rules: 

1—277  (Ch.  I) 24458,53870 

43e    -. 50565 

161    2220f 

258    55542 

700    27967 

TITLE   26 — INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.167(a^-ll  (c)(2)(lv)fe)  cor- 
rected    32239 

1.385-1     (a)(1)  revised 24946 

1.385-6    Nomenclature  change-..  24946 
1.482-3     (a)(2)(ii)   and  <ili)   and 
(5)    revised;    iaM2M:iv)    re- 
moved;   (aM7)    added 34569 

1.483-1  (c)(2)(Ii),  i3)  introduc- 
tory text.  (4),  (d)  (l)(ii).  (4) 
lntroductor>-  text,  (ei  (3)  in- 
troductorv  text,  (f)(5)  intro- 
ductory text,  (6)(iv)  Intro- 
ductory text,  'g)  (2)  tables  IV. 


Fast 
V,  and  VT  headings.  (6),  (7) 
(i) ,  (ii)  introductory  text,  and 

(8)    revised 34570 

(c)(3>  example  (7).  (5),  (d) 
C4)  example  (7).  (e)  (3)  ex- 
ample (S).  (g>(2)  tables 
VII  through  IX,  (9>,  (10), 

and  (11)  added 34570 

Correctly  designated 39589 

(d)(l)(ii)(A)     and    (f )  (6)(iv) 

corrected  39589 

1.507-2  (c)(l)(iv)  (A)  amend- 
ed    37889 

1.509(a)-3  (a)(1)  heading,  (2) 
heading,  and  (4\heading  add- 
ed; (a)  (1),  (4),\^  (1)  (1)  and 
(iii)(a),  (c)  (3),  6,  (d)(2)  and 
(3)     (lii).    and    (e)(4)(i)(/) 

amended;   (a)(3)   revised 37889 

1.509(a)-4    (k)  (2)  amended 37890 

1.509(a>-5      (a)(1),    (b)(1)    and 

(c)    amended 37890 

1.671-4    Revised  57481 

1.819-2     Determination    20162 

1.956-2     (b)(1)  (ix)  revised 57675 

1.1033(g)-l     (b)(1)     and     (2)  (i) 
(A),  and  (b)  (2)  (iil)  heading 

corrected 23235 

1.1244(a)-l     (b)    revised 29467 

1.1244(b)-l     Revised 29467 

1.1244(c)-l     Revised 29468 

1.1244(c)-2    Revised 29470 

1.1244(d)-3     Revised 29472 

1.1244(d)-4    Revised 29473 

1.1244(e)-l     (a)     revised 29473 

(a)(2)(vi)    corrected 31881 

1.1441-4     (d)(l;    revised 27636 

(d)  (1)  corrected 31409 

1.1563-3     (b)(5)  (ill)     revised 29474 

1.6012-3     (a)(9)    added 57482 

1.6033-2     (j)     amended;     (a)(2) 

fii)(7)    added 38507 

1.6056-1     (b)(3)  amended 38507 

5c    Added 51584 

Headine;  revised 51907 

5c.O     Added    54538 

5C.44F-1     Added  51907 

5C.103-1     Added    51907 

5c.l68(f)(8)-l     Added 51907 

(d)  revised:  temporary 56148 

5c. 168(f)  (8)-2     Added 51908 

(a)(3)(ii)  and  (b)  amended; 
(a)(5)  revised;  (a)  (6> 
through  (8)  added;  tem- 
porary      56148 

5c.l68(f)(8)-3     Added 51909 

(c)  revised;  (d)  amended;  tem- 
porary    56149 
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Pajre 

5c.l68'f)i8i-4     Added 51910 

5c.l68if)  <8)-5     Added 51910 

5c.l68if  M81-6     Added 51910 

ib'i4)  amended:  temporarj' 56150 

5c.l68'f><8i-7     Added 51912 

I  b  1 ,  and  i  c )  1 1 )  introductory 
text,  li',  and  lin  revised: 
(di'i)     introductory     text 

amended 56150 

5c. 168(f)  i8i-8     Added 51913 

(b»<2t  and  '3'  revised;  (b) 
(10)    through   (12)   added: 

(d)    amended 56150 

6a    Added 34314 

6a.l03A-l     'CW21,     id><^3),    and 

(e)(2wlii)    corrected 37890 

(bi(5)    reused 55514 

6a.l03A-2  fciiD'ii)  and  liV' 
lntroductor>'  text  and  exam- 
ple (1),  (dH3),  a)(3>'iv» 
and  (j)  '2)  revised:  *cHl » <ivi 

example  '4)  added 55514 

6a.l03A-3     (ft    corrected 37890 

7.0     (c)(5)  correctly  removed 43036 

7a    Added 25292 

7a. 2     (g)  example  corrected 30495 

11.414(c>-4     fb)i5)aili     revised.  29474 
15a    Heading  and  authority  cita- 
tion correctly  added 43036 

15a.453-0     Correctly  designated--  43036 
15a.453-l     Correctly    designated: 

(b)i3)(i)    corrected 43036 

(b)  (1)  (ill,  (iii),  and  iv)  and 
(3)  (11)       revised;       (b)(5) 

amended    48920 

16a    Added 27637 

16a, 126-1     (g)  corrected 41043 

20.2032A-3     (bXl)    amended 43037 

20.2032A-8     (a)  (2)    amended 43037 

22    Added 54540 

25.2514-3     (e)   amended 27642 

26a.2621-l     (k)  revised 54541 

31.3402(q)-l     Added    46908 

31.6205-1     (b)(2)   (iii)  added 37890 

34  Removed   46908 

35  Added 24554 

35.1  (h)(1)  (11)  example  (2)  cor- 
rected    30495 

35.2  (a)  introductory  text  cor- 
rected    30495 

51     Added 52337 

57    Added 37632 

150.4995-3     (g)  (2)  (11)       example 

(1)   corrected 19935 

301.6059-1     Added    57483 


3016104-2  laMl),  (c)(2),  and 
(4 1  amended;  (b)  and  (c»(l) 
revised   38507 

301.6104-3   (b)(3>  (iii  (a>   and   (c» 

and  (c)   amended 38508 

301.6109-1  'ai  redesignated  a.s 
(a)(1)  and  heading  added: 
(a)(2)   added 57482 

301.6692-1     Added    57484 

601.102  ib)il)av)  revised:  ib") 
(l)(v)   added 26053 

601.103  (bi  amended 26053 

601.105  (b)  (4)  and  <h)  amended.  26053 

601.106  (a»  (1>  di)  'la) .       (d.i  '2>  f 
(ii).and  (g>(l)  amended 26053 

601.201     le)  (2).  (8),  (19),and  (S) 

(2)    amended 26053 

C01.203  (a)(1),  (2),  (c)(1)  tiii). 
(iv),  (c)(2i(i),  (iv),  (3),  and 
(4)  amended;  (c)(2)(ii)  re- 
vised; (c)(2)(v)  removed 26054 

601.506     (ai  amended 26055 

601.602    Revised  26055 

Tillo   2fi — Proposed    Rules: 

1—601  (Ch.  I) 22121.  50897 

1.0-1—1.169    22611. 

27723.  34348.  36198.  36865.  42286. 
50O14,  50015.  50808.  55544.  57325 

1.170 — 1300    36198.42082.51588 

1.401—1500 27968. 

36198.  40774.  42082.  42285.  55544.  56431 

1.501 — 1.640    51588,56431 

1641  —  1850    51588 

1.851— 1  1200 22611.  28677.  42285 

1.1201— end   24594. 

27723.  27968.  42285.  46966.  50808 

6a 34348.  42286 

7 28677 

20  . 32598 

25  36198 

31  22395. 

24595,  27357,  31278,  36198,  46966, 
52391,57325 

32  27357 

51 -.  19947.24595.  26660 

54 36198 

301 .36198 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

1.3     Revised 46911 

1.28     Removed 46911 

4.3     Added    46911 
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Title   17,   Chapter  I — Continued 

4  10     Amended 55095 

4.25a     (b)(2)(i)     and    (ii),    and 

(e)(l)(ii)   and   f3)   revised—  29261 
(e)(2)(v)     revised   46912 

4.32  (ai  intrcxluctorj'  text  re- 
vised: 'c*  removed:  (di  re- 
designated as  (c) 55095 

4.37a     Removed 55095 

4.38  (bMl)   and  (2)   revised 55095 

4.39  'a)<7i  revised;  (d'  amend- 
ed    55095 

4.39a     (e)   amended 46912 

4.40  Footnote  removed 46912 

'bi.    ici,   and    idiili    through 

f4^  removed;  (6i  and  fe> 
redesignated  as  (bi  and  fc> 
and  revised 55095 

4.50  Footnote  removed 46912 

•  a)  amended:  ibi  and  <c)  re- 
moved; (d)  redesignated  as 

(b) 55096 

4.64faU8>  revised 55096 

5.3     Added    46912 

5.11     Amended    55096 

5.22     (i)    amended 55096 

5.32  (bi  and  (c)  revised;  (d)  re- 
moved    55096 

5.33  (b)(5i  removed;  ib)C6)  re- 
designated as  ^b)C5);  fb)(l), 

(2).  (4'.  and  (5>  revised 55096 

5.39  (b)  (to  be  effective  until  1- 
1-83)  retained:  «b)  (to  be- 
come eff.  1-1-3 1   now  revised 

as  ic) 55097 

5.39a     (e)  amended 46912 

Removed   55097 

5.51  Footnote  removed 46912 

(b) ,  ( c)  (1 )  through  ' 4 » .  and  < f ) 

removed:  (c).  id),  and  (e) 
redesignated  as  (b),  (c), 
and  (d^ ;  new  (b)  and  (c) 

revised    55097 

5.55     Footnote  removed 46912 

la)  revised;  (b)  and  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (b)   and  (c)   and 

new   (b)   revised 55097 

7.3     Added   46912 

7.10    Amended 55097 

7.22     (c)    removed 55097 

7.27a     (e)  amended 46912 

Removed   55097 

7.28  (b)(1)  (1)  and  (2)  (i)  re- 
vised; (b)(1)  (ill)  and  (2) 
(ill)    removed 55097 


Pap* 

7.31     Footnote   removed 46913 

(b) ,  (c  H 1 )  through  i4) ,  and  (e) 
removed:  'ci  and  'd)  re- 
designated as  <bi    and   (c) 

and  revised 55097 

7.41     Footnote  removed 46913 

Re\-ised    55098 

9.3     (bM5>  revised 46913 

9.25  Added    41493 

9.26  Added    56786 

9.28     Added 39812 

Technical  correction 40873 

9.33     Added 46320 

13.1     Revised   46913 

13.24    Revised  46913 

13.61—13.67     (Subpart    E)    Cross 

reference  added 46913 

18.21     Revised  46913 

19.11     Effective  date  deferred  to 

10-1-81 29261 

19.61     Revised  46914 

19.233     Revised  46914 

19.519    Effective  date  deferred  to 

10-1-«1    29261 

19.523  Nomenclature  change  ef- 
fective date  deferred  to  10- 

1-81    29261 

19.523a    Effective     date      defer- 
red to  10-1-fil;  (fi  removed-  29261 

19.524  (a)    effective  date  defer- 
red to  10-1-81 29261 

19.632     Revised 32225 

47.35     Revised   46914 

55     Added;   regulations  transfer- 
red from  Part  181 40384 

Heading   corrected 52105 

55.11     Amended 46916 

55.21     Revised   46916 

55.23  Revised   46916 

55.78     Amended 46916 

55.126     (c)  and  (d)  revised 50787 

55.141     (a)(2)  revised 46916 

70.1  Effective   date   deferred   to 
10-1-81    29261 

70.11    Effective  date  deferred  to 

10-1-81 29261 

70.51  (Subpart  D)     Effective  date 

deferred  to  10-1-81_. 29261 

71.42     (c)(1)  and  (2)  revised 46914 

72.2  Revised   „. 46914 

72.24  Revised   46914 

72.25  Revised   46914 

170.91     Amended 46915 

170.95     Revised    _ ,.  46916 

170.99    Amended 46915 

170.302     Revised   46915 
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170.614     Revised    46915 

178.21     Revised    46915 

178.24     Revised    46915 

178.80     Amended 46916 

179.21     Revised    46916 

181     Removed;  regoilations  trans- 
ferred to  Part  55 40384 

194.41     Revised   46916 

195.2     Revised    46916 

196.2     Revised    46917 

197.2  Revised    46917 

197.3  Added 46917 

197.66     Revised 46917 

197.96     Amended 46917 

197.109     <d>   amended 46917 

197.130a     (b)  amended 46917 

200.2  Revised    46917 

200.3  Revised    46918 

200.31     Amended 46918 

200,129     Amended 46918 

211.21     Revised    46918 

211.73     Revised   46918 

212.1a    Added 46918 

212.2    Revised   46918 

212.66    Amended 46919 

212.69     Amended 46919 

212.73     Amended 46919 

212.78    Amended 46919 

212.80  Amended 46919 

212.80a     Revised   46919 

212.81  Amended 46919 

212.8ia    Amended 46919 

212.83     Amended 46919 

212.87     Amended 46919 

212.90    Amended 46919 

213.21     Revised    46919 

213.72  Revised   46919 

213.73  Amended 46919 

231.2     Revised    46919 

240.1  Amended 39813 

240.2  Revised    46920 

240.10    Effective  date  deferred  to 

10-1-fll    29261 

240.221     Revised  39814 

240.226  Revised    46920 

240.227  Amended 46920 

240.258    Existing  text  designated 

as  (a);  (b)  added 46920 

240.527     Revised 25613 

240.527a    Revised 25613 

240.590a     (b)    effective   date   de- 
ferred to  10-1-81 29261 

240.591     Heading  and   <&)    effec- 
tive date  deferred  to  10-1-81 .  29261 
240.591a    Effective     date     defer- 
red to  10-1-81;   (f)  removed.  29261 


Pnvp 

240.594  Effective  date  defer- 
red to  10-1-81 29261 

240.595  Effective  date  defer- 
red to  10-1-81 29261 

240  596     Effective    date    deferred 

to     10-1-81 29261 

240.670—240.673      'Subpart      EE' 

Heading  revised 39814 

240.670     Revised    39814 

240.673     Undesignated  center 

heading  and  section  added 39814 

240901     Effective    date    deferred 

to  10-1-81 29261 

240.902    Effective    date    deferred 

to    10-1-81 29261 

240.1051     Table  amended 25614 

245.2     Revised    46920 

245.5    Effective  date  deferred  to 

10-1-81 29261 

245.52  Revised    46920 

245.53  Amended 46920 

245.110b  la^  effective  date  de- 
ferred to  10-1-81 29261 

245.112     Effective    date    deferred 

to  10-1-81 29261 

245.117     Effective    date    deferred 

to  10-1-81 29261 

245.117a    Effective  date  deferred 

to  10-1-81;  <e>  removed 29261 

245.135     Existing  text  designated 

as  'a>  ;  (b)  added 46920 

245.117a     Effective  date  deferred 

to    10-1-81 29261 

245.117c     Effective  date  deferred 

to  10-1-51 29261 

245.117d  Effective  date  defer- 
red to  10-1-81 29261 

245.117e    Effective  date  deferred 

to  10-1-81 29261 

245.1 17f    Effective  date  deferred 

to    10-1-81 29261 

245.227     Effective    date    deferred 

to    10-1-81 29261 

250.2     Revised   46920 

250.11     Effective  date  deferred  to 

10-1-81     29261 

250.62  Revised   46921 

250.63  Amended 46921 

250.112  le)  effective  date  defer- 
red to  10-1-81 29261 

250.112a    Effective  date  deferred 

to  10-1-81;  If)  removed 29261 

251.2     Revised    46921 

252.1  Revised  39814 

252.2  Revised   46921 
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Title  27,  Chapter  I — Continued 

Page 

252.25  Revised   39814 

252  26  Heading  and  ib)  revised,  39815 

252.27  Revised   39815 

252.28  Added    39815 

252.52  Revised    46921 

252.61  Revised  39815 

252.62  Revised   39815 

252.103     Revised   21158 

252.121—252.133     (Subpart         F) 

Heading  revised 39816 

252.121  (o  amended;  (d)  re- 
designated as  le);  new  (d) 
added  39816 

252.122  la)  heading  revised 39816 

252.123  Revised   21158 

(a)    revised 39816 

252.127     Revised   39816 

252.130  Revised  39816 

252.143     Revised   21158 

252.150e     Revised 21158 

252.154     Revised   21159 

252.193     Revised 21159 

252216     Revised 21159 

252.223     Revised   21159 

252.244a     Revised 39816 

252.286     Revised   39816 

252.315     Revised   39816 

270.11    Effective  date  deferred  to 

10-1-81    29261 

270.22     (i)  amended 46921 

270.41     Revised    46921 

270.131  Existing  text  designated 
as<ai:  (bi  added 46921 

270.162  (a)  effective  date  defer- 
red to  10-1-81 29261 

270.165  <c>  effective  date  de- 
ferred to  10-1-81 29261 

270.165a    Effective  date  deferred 

to   10-1-81:    if)    removed 29261 

270.166  Effective    date    deferred 

to  10-1-81 29261 

270.167  fa>,  (b),  and  authority 
citation  effective  date  defer- 
red to  10-1-81 29261 


270.168  Effective  date  deferred 
to  10-1-81 

275.11  Effective  date  deferred  to 
10-1-81    

275.21     Revised   

275.39     (i)  amended 

275.114  Effective  date  deferred  to 
10-1-81    

275.115  Effective  date  deferred 
to  10-1-81 

275.115a    Effective  date  deferred 

to  10-1-81;  (f)  removed 

275.119     Revised   

285.2    Revised   

285.71  Revised   

285.72  Amended 

290.2     Revised   

290.121     Revised    

290.129     Revised   

Correctly  designated 

296.11     Revised   

Title   27 — Proposed  Rules: 


1—296  (Ch 
4  

.  I) 22133. 

5 

34816.  37282,  39849,  54963 

7  _ 
9 

34816, 

37282.  44000,  55549,  56824, 
24962,34816,  37282 

18 

21197, 
40045. 
50568, 

21623,  31020,  38536, 
43468.  49597.  49599. 
51619,  53688,  53691,  56827 
46340 

19  . 
170 

21624.44000,51929,52199, 

1711 

194 

.  .  _   44000, 

195 

?n 

51929 

?13 

51929 

?A0 

.  39853,46340. 

?50 

44000 

251 
362 

44000  46347.51929. 

Page 
29261 

29261 
46922 
46922 

29261 

29261 

29261 
46922 
46922 
46922 
46922 
46922 
46923 
46923 
48644 
46923 


,50909 
24962. 

, 55549 
24962, 

,  56826 

,  55549 
21195, 

39852. 

49600, 

, 47467 
53458 
44000 
44000 

, 46347 
52129 
53458 
53458 

. 47467 

, 46347 
53458 
39853 
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CHANGES  JULY   1 

THROUGH   NOVEMBER  30,    1981 

TITLE  28     JUDICIAL 

0.37    Revised         

Pace 
52344 

ADMINISTRATION 

0  38     Revised   

0.40    Introductory  text,  (a>,   (b'. 

52344 

Chapter  1 — Department   of  Ju 

stice 

idi,    and     (f^     revised;     (j' 

Page 

added   

0.41     Introductory  text,  (b>.  and 

52344 

0.0     Removed 

52340 

( h  1   revised 

52344 

0.1     Amended    _ 

52340 

0,45     Introductorv  text.  <ci     and 

0.6     Removed 

52340 

id)  revised;  (h'  amended 

52345 

0.10     <b)    introductory   text   and 

0.45a     Removed  _ 

52345 

<5)    revised 

52340 

0.48     Revised  __   ,   ., 

52345 

0.11     Revised  

52340 

0.50     Introductorv  text   and    >a.> 

0.12     Amended    

52340 

introductorj-  text  revised 

52345 

0.15     Revised   

52340 

0.55     Introductorv  text,  ibi     ^d>. 

0.16     Redesignated  as  0.22   (Sub- 

and ( s '  revised 

52345 

part  D-1 1  and  revised 

52341 

0.61     lei.    if)     (iV   and     n»    re- 

0.17    Redesignated  as  0.28     Sub- 

moved; igi.  (hi.ji    .'k).  and 

part  E-2'   and  revised 

52341. 

<h    redesignated  as   'e',   (f(, 

52343 

(gi,   (hi.  and  (ii;  introduc- 

0.18    Removed 

36843 

tor>-  text,   (ai.   (c>.  new  (f), 

0.19     Revised  

52341 

'g»,and  (hi  revised 

52345 

0.19a     Redesignated  as  0.23a  re- 

0.65    Introductory    text    revised; 

vised  52341 

52342 

(i)  removed;  (j )  redesignated 

0.20     Introductory  text,   (bi    and 

as  (1)    

52346 

(O  revised;  id'  removed;  (e) 

0.70    Introductory  text  revised,  . 

52346 

redesignated  as  new  <d»   and 

0.75     Introductory-  text,   (d),  (f). 

revised   

52341 

ihi  through  (ki.  and  (p)  re- 

0.22    (Subpart      D-1)      Redesig- 

vised;   ID    added 

52346 

nated  from  0.16  and  revised.  . 

52341 

0.76     Introductory  text,   (f),  and 

0.23— 0.23c     (Subpart    I>-2i     Re- 

(j)   revised;    di    and    (tt    re- 

designated   from    0.28,    0.19a, 

moved:     im)     through     iw) 

0.29,  and  0.29a  and  revised.. . 

52341- 

redesignated  as    (li    through 

52343 

<ti    revised 

52346 

0.25  Introductor>'     text     revised; 

0.77     Introductory  text,    (li.  and 

(c),     (i),    (j>,    and    (k;     re- 

(m»   revised 

52347 

moved  ;   ( d  >  through  <  h  >  and 

0.78     Introductory  text  revised.  __ 

52347 

(1)   through  (O)   redesignated 

0.85     Introductory  text.  ib>,  ih). 

as   (c)    through   (ki    and  re- 

(i), and  <j)  revised 

5234- 

vised  

52342 

0.85a     Revised 

52347 

0.27     Introductory  text  and    <di 

0.86     Revised   

52347 

revised   

52343 

0.90—0.94     1  Subpart     P-1  >      Re- 

0.28    Redesignated  as  0.23  and  re- 

vised    .         -   .   ,  -       ... 

52347 

vised;  new  0.28   (Subpart  E- 

0.95     Intrcxiuctory  text  and    ihi 

2)  redesignated  from  0.17  and 

rev'ised   .                  ... 

52348 

revised    52341 

-52343 

0.96     (1),  im»,  and  (n)  removed; 

0  29     Redesignated   as   0.23b   and 

(o>  through  It)  redesignated 

revised    52342 

52343 

as   il»    through   iqi;   new   iri 

0.29a     Redesignated  as  0.23c  and 

added  

52348 

revised      _         52342 

52343 

0.95—0.99  (Subpart  Q)   Appendix 

0.30    Introductory  text  revised,.. 

52343 

amended    

52348 

0.33a    Revised 

52343 

0.100     Introductory  text  revised.. 

52348 

0.33b     (b)  and  (o)  revised 

52343 

0.101     Introductorv- text  revised.. 

52348 

0,34     (Subpart  F-2j    Added 

52343 

0.100 — 0.104  'Subpart  R)  Appen- 

0.35    Revised 

52344 

dix    amended 

52348 

0.36    Revised  

52344 

0.105     Introductory  text  revised- - 

52348 
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Title  28,   Chapter  I — Continued 

Pace 

0.111  Introductory  text,  (e),  (k), 
and  (Q)  revised:  (g)  re- 
moved: ihi  through  ijt  re- 
designated as  new  (g) 
through  (ii  and  revised;  new 

(j)    added 52348 

0.115  Introductory  text. 'b).  Id), 
and  <ei  revised:  if)  and  ig) 
redesignated  as  (g)  and  (h) 
and  revised:  new  (fi  and  (i) 

added  52349 

0.116    Introductory  text  revised: 

Id)   added 52349 

0.124     Added    52349 

0.128— 0.128b       (Subpart       V-1) 

Added 52349 

0.130     lb)  amended 52349 

0.134     Removed 52349 

0.137     Revised  52350 

0.138  Heading  and  text  amend- 
ed      52350 

0.139     la)   and  fc^   revised 52350 

0.140     Introductory  text  and  la) 

amended    52350 

0.141     Amended    52350 

0.142     Introductory  text  revised; 

(f)    added 52350 

0.143     Amended    52350 

0.144     Revised   52350 

0.145     Amended    52350 

0,146     Amended    52350. 

0.147     Revised  52351 

0.148     Revised  52351 

0.149     Revised  52351 

0.151     Amended    52351 

0.152     Amended    52351 

0.153     Revised   52351 

0.154    Amended    52351 

0.155     Amended    52351 

0.160    Revised  52351 

0.161     Revised   52351 

0.162  Heading  and  text  amend- 
ed      52352 

0.164     Amended 52352 

0.165     Amended    52352 

0.167     la)   and  <h>   revised 52352 

0  168     (b)  amended 52352 

0.171     (a)     revised 52352 

0.160—0.172  (Subpart  Y)  Appen- 
dix   amended 52352 

0.175  (a),  ib»  and  lo  amend- 
ed      52353 

0.176     Amended     52353 

0.178     la)  amended 52354 

0.190     Revised  52354 

1.1     Revised  52354 


Page 

1.4  Amended    52354 

2.1  <c)   amended 52354 

2.14     Correctly  revised 39136 

2.20     Table  amended 35638,  36139 

Corrected 41494.42842 

Technical   correction 42842 

2.24  Ibid)  revised 35639 

2.25  la)  and  ib)  revised 35639 

(bi  introductory  text  corrected-  42842 

2.27  (b)  amended 52354 

2.28  Ic)   revised 36138 

2.40     laxi)  amended 52354 

2.43     (e)il)ii)  and  lii)  revised-.  35639 

Technical  correction 42842 

2.47  Revised;  interim 35637 

2.48  (c)  corrected 42842 

2.56     Id)  amended 52354 

3.2  Revised 52354 

3.5  Revised 52354 

3.6  Revised  52354 

4.3  Amended 52354 

4.17    Amended 52354 

5.200  lb)  amended 52355 

5.201  ia)(2)  amended 52355 

5.202  (e)  amended 52355 

5.203  (a)  amended 52355 

5.204  (a)  amended 52355 

5.205  (a)  amended 52355 

5.401     lb)  amended 52355 

8.1     Revised  52355 

9a.5     Heading  and  text  amended,  52355 

9a. 7     lb)  amended 52355 

12.3     Heading  amended 52355 

14.1  RevLsed  52355 

14.2  (a)    and    lb)(l)    amended; 

lb)  (2)   revised 52355 

14.5    Amended    52355 

15.1  (a)  and  ib)  amended 52355 

15.2  la)  and  ib)  amended 52355 

16.1  la)   and   ib)   amended 52356 

16.2  Revised  52356 

16.3  (a)  amended 52356 

16.4  (a),  lb),  and  (o  amended,  52356 

16.5  ie>  amended 52356 

16.6  lb)  13)  amended 52356 

16.7  la),    (b),  and   ig)    amend- 
ed      52356 

16.8  la),   lb),    ic)    amended 52356 

16.10     lb)  12)  amended 52356 

16.21—16.26  I  Subpart  Bi   Appen- 
dix  revised 52356 

16.31     Revised  52356 

16.45     la)  and  Ib)i5)  amended.,  52356 

16.47  Amended    52356 

16.48  (bi.     ic).     Id),     and     le) 
amended 52356 
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Page 

16.52     lai  amended 52356 

16.57     (a>  amended 52356 

16.40—16.57  (Subpart  Di  Appen- 
dix correctly  revised 36140 

16.204     ta)  amended 52357 

16.207     (a)  amended 52357 

20.3  (b)  corrected 52357 

24    Added:   interim 48922 

25.4  Amended 52357 

40  Revised 48186 

Technical    correction 49584 

40.12—40.23  (Subpart  Bi  re- 
moved    36843 

41  Redesignated  from  45  Part  85; 
nomenclature  change;  au- 
thority citation 40686 

Suspended 40687 

Technical  correction  of  suspen- 
sion    50366 

41.1     Amended 40687 

41.3  (a)  revised 40687 

41.4  (b)  amended 40687 

41.55     Amended 40687 

42.1  Revised  52357 

42.2  (a)  and  (bi  amended 52357 

42.3  Amended 52357 

42.50 — 42.59  (Subpart  B)  Re- 
moved    52357 

42.102     (a)  amended 52357 

42.302     (c)  amended 52357 

42.401 — 42.415  (Subpart  F)  Au- 
thority citation  revised 52357 

42.401  Introductory  text  amend- 
ed      52357 

42.403     (c)(3)   amended 52357 

42.412     (a)     revised 52357 

42.501 — 42.540  (Subpart  G)  Head- 
ed      52357 

42  Appendix  B  removed 52357 

45.735-1     (b)  reivsed 52357 

45.735-2  (b).  (c),  and  (d)  re- 
moved;   (e»    redesignated   as 

'b)  and  revised 52358 

45.735-3     (b)  amended 52358 

45.735-4     Removed 52358 

45.735-5     (a)(2)  amended 52358 

45.735-9     (a)  revised;  <c)  and  le) 

amended 52368 

45.735-12     Heading    revised;    (c) 

amended    52358 

45.735-13     Removed 52358 

45.735-14     (b)      revised;      (c)(5) 

and  (6)  removed 52358 

45.735-14a    Added    52358 

45.735-18    Removed 52358 

45.735-19     (a)  revised 52358 

45.735-21     (o)   and  (p)  added. -_  52358 


Paea 

45.735-22     (a)    introductory  text, 

(b).  and  (d   revised 52358 

45.735-26     Revised 52359 

50.4  Removed 52359 

50.9    d»(l»  and  (2i  amended 52359 

55     Appendix  amended 52359 

58.2  Amended 52360 

58.5  Amended 52360 

60.3  ia)<3i  amended 52360 

Chapter   V — Bureau    of   Prisons, 
Department   of  Justice 

512     Added 48577 

527.30—527.31  (Subpart  D)  Add- 
ed      34549 

540     Authority  citation 43809 

540.20     Revised  43809 

541.40—541.49  (Subpart  D)  Au- 
thority citation 34547 

541.41  (b)   (2i,  (5),  (6),  and  (c) 

(1)  and  (2)  revised 34547 

541.42  Revised   34547 

541.43  (a*  and  (b>i3i  revised...  34547 

541.46  Introductory  text,  (d), 
(e)  (1»  and  (5).  (g),  (i),  (j) , 
(l).and  (n)  revised 34547 

541.47  Revised   34548 

541.48  (a  I  revised 34548 

541.49  (a)  revised 34548 

544.110     (Subpart  L)  Added 43810 

545.50—545.56  (Subpart  F)  Add- 
ed      34549 

545.60— 545.64  (Subpart  G)  Add- 
ed   43810 

570.30—570.37  (Subpart  C)  Add- 
ed      34552 

Title  28 — Proposed  Rules: 

0—63      (Cni.    I) 63669 

13    46968 

16    ._- 35301 

18    46144 

31     44408 

40     _. 36865 

301      (Ch.    in) 53669 

600 — 572      (Ch.  V) 63669 

540     34554 

553    --- 43812 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

1     Effective  date  deferred  to  8- 

15-81 36140 

Authority    citation 36141 
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Title  29,  Subtitle  A — Continued 

Page 
Effective    date    deferred;     au- 
thority citation 41044 

2.4     Removed 43543 

2.20—2.25     (Subpart  C)   Added--  49543 
Authority  citation 49543 

4  Effective   date   deferred  to  8- 

15-81 36140 

Authority  citation 36141 

Effective    date    deferred;     au- 
thority citation 41045 

4.133     Effective  date  deferred---  41045 

5  Effective  date  deferred  to  8- 

15-81 36140 

Authority    citation 36141 

Effective    date    deferred;     au- 
thority citation 41044 

6  Effective  date  deferred  to  8- 

15-81 36140 

Authority  citation 36141 

Effective    date    deferred;     au- 
thority citation 41045 

16     Added 50353 

Removed 50377 

Chapter  I — National  Labor  Relations 
Board 

56.1     (a)   and   (c)   amended;    (b) 

revised;  Interim 48610 

Amendments  republished 48649 

56.16     (b)  revised;  interim 48610 

(b)  revision  republished 48649 

56.20  (b)(2),  (8),  and  (9)  re- 
vised; (b)(ll)  added;  in- 
terim    46778,  46806 

(a)  and  (c)  (4)  revised;  (b)  (10) 

added;  Interim 48611 

(a)  and  (c)  (4)  revision  and  (b) 

(10)  addition  republished.-  48649 

56.21  (a)  (5)  revised;  interim-—  48611 
(a)(5)  revision  republished 48649 

56.22  (b)  revised;  interim 46779, 

46806 
(e)  revised;  (f)  and  (g)  redesig- 
nated as  (g)  and  (h) ;  new 

(f)  added;  interim 48611 

Revision,    redesignations,    and 

addition  republished 48650 

56.30  (b)(5)  removed;  (a),  (b) 
(2)  and  (3),  and  (e)  revised; 

Interim 48611 

Removal  and  revisions  repub- 
lished     48650 

56.32     Revised;  interim 48611 

Revision  republished 48650 


Page 

56.34     (a)   revised;  interim 48612 

(a)  revision  republished 48650 

56.41     Revised;  interim  (effective 

pending  OMB  review) 48612 

Revision  republished 48650 

56.50  (e)  revised;  (h)  added;  in- 
terim   48612 

(e)    revision  and   (h)    addition 

republished 48651 

56.51  (a)(2)  and  (3)  redesig- 
nated as  (a)  (3)  and  (4)  ;  new 
(a)(2)  added;  interim 46779. 

46806 

Revised;  interim 48612 

Revision  republished 48651 

56.63  (a)  revised;  (b)  (2)  re- 
moved; (b)(3)  redesignated 
as  (b)  (2)  and  revised;  (b)  (4) 
through  (8)  redesignated  as 
(b)(3)  through  (7)  and  re- 
published;  interim 48612 

Revisions,  removal,  and  redesig- 
nations republished 48651 

56.76    Removed;  interim 48613 

Removal  republished 48651 

102.68  Revised   45922 

102.69  (a),  (c),  (d),  and  (g)  re- 
vised    45923 

Technical  correction 47776 

102.143—102.155     (Subpart        T) 

Added 48087 

Chapter  V — Wage  and    Hour 
Division,  Department  of  Labor 

530.1  (f)  removed;  (g)  through 
(j)  redesignated  as  (f) 
through  (i) 50349 

530.2  Revised 50349 

530.4     (a)(2)(i)(/)  removed;  (a) 

(2)(i)(c)      redesignated     as 

(/) 50349 

Chapter  XIV — Equal  Opportunity 
Commission 

1601.13    Revised 43039 

(a)  (2)  and  (b)  (2)  (il)  correct- 
ed    48189 

1601.75  Added 50367 

1601.76  Added    50367 

1601.77  Added 50367 

1601.78  Added 50367 

1601.79  Added 50367 

1601.80  Added 50367 

1602.42    Waiver 50950 
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1 '  a  1 0 

1613.708    Revised 51384 

1613.710     Removed    51384 

1625     Authority  citation 47726 

Heading  corrected 48654 

1625.1—1625.10     Added 47726 

1625.13     Added 47728 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment  of    Labor 

1906     Removed  49544 

1910.20     Effectiveness  deferred  in 

part  to  2-15-82 40490 

Effectiveness  confirmed  45758 

1910.95  <c»  through  'S'  and  ap- 
pendixes A  through  I  effective 

date  deferred  to  8-22-81 39137 

ic)  through  (s)  and  appendixes 
A  through  I  stayed  in  part 
and  technical  amendments,   42632 
Appendix  A  corrected 45334 

1910.301  <et  corrected 40185 

1910.302  (a)  (2>  (iii)  and  *iv>.  (b> 
(11  introductory  text  and 
table  corrected 40185 

1910.303  (e),  (f),  (g)  tlMi>  table 
S-1,  and  (h)(3>(i)  table  S-2 
corrected 40185 

1910.304  (c)(4),  (f)(l)(ii)(b), 
<5iiv)<a),    (c)<3'>    and    <4K 

BJid  (6>(ii)  corrected 40185 

1910.305  fa)aiii),  <2i(iii)(a) 
and  (/).  (3)a)(a)  (6),  (b) 
(/),  (b)(1).  (gidXiv),  (j) 
(4)(ii)  (/)(i),  and  (7)  cor- 
rected    40185 

1910.306  (a)(1)  and  (2),  (b)(1), 
(c)(1),  (g)(2)(i),  (h)(1),  (3) 
(11),    (7)  (11).   and    (j)(2)(il) 

(a)   corrected 40185 

1910.307  <b)  introductory  text. 
(2)  (11  >  introductory  text,  and 

(a)   corrected 40185 

1910.308  (a)(2)(i),  (b)(2),  and 
(e)(1)    corrected 40185 

1910.399  <a)(24)(ii)  Note,  (25) 
(11)  and  Note.  (7),  (112)  d). 
and  (124)  (1)   corrected 40185 

1910.301—1910.399     (Subpart    S) 

Appendix  A  corrected 40185 

1910.1025  (k)  Petitions  denied; 
variance  applications  and  in- 
terim orders 37891 

(k)     petitions   denial,   applica- 
tions and  orders  republished.  38074 


(ei  (1^  table  I  effective  date  de- 
ferred to  10-11-81 43416 

*ki  intermi  orders 48654 

(ei'P    table    I   effective    date 

deferred  to  12-10-81 50068 

1952.115     Added  52361 

(c   added 53660 

1952.250—1952.255  (Subpart  S) 
Virgin  Islands  plan  supple- 
ments approved 42847 

1952.254     (1)    added 41046 

Heading  revised;  (m>  added 46808 

1952.294  (gt  through  (11  added.,  42844 
Heading  revised;   (mj  added 42846 

1952.295  Added 52361 

1952.324     (b)  through  (m)  added-49119 

(ni  added 49121 

1952.350—1952.354  (Subpart  CO 
Arizona     plan     supplements 

approved 52361 

1952.354     Heading  revised  and  (i> 

added   46322 

1952.370—1952.373  (Subpart  EEi 
Virginia  plan  withdrawal  pe- 
tition denied 36141 

Chapter     XX — Occupational      Safety 
and  Health  Review  Commission 

2200.200—2200.211  (Subpart  M> 
Effectiveness  extended  to  12- 
31-81 43137 

2204    Added;    interim 48080 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2530.203-3  Effective  date  de- 
ferred to  9-1-81 39138 

Effective  date  deferred  to  10-1- 

81 43664 

Effective  date  deferral   repub- 
lished      43833 

Effective  date  deferred  until  ac- 
tion take  on  proposed  amend- 
ments    47584 

Chapter  XXVI — Pension   Benefit 
Guaranty  Corporation 

2618.1  Revised 49845 

2618.2  Amended 49845 

2618.4     Amended  49845 

2618.30—2618.32      (Subpart      C) 

Added 49845 
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CHANGES  JULY   1    THROUGH   NOVEMBER   30,   1981 


Title   29,   Chapter  XXVI— Con. 

Page 

2619    Appendix   B   amended 36694, 

45762,50788.55959 

2640     Added     46129 

2642.2     Removed 46129 

2643     Added 46129 

Technical  correction 55515 

2673     Added     i  effective     pending 

OMB  review) 37245 

Effective  date  confirmed 43965 

Chapter  XXVII— Federal  Mine  Safety 
and  Health   Review  Commission 

2700.44     (a)   revised:  interim 39138 

Title  29 — Proposed  Rules: 

0—99  (Subtitle  A) 53958 

1     41444,42872 

4 41380,  42872.  50397,  51405 

5    41456.42872 

6 41428 

8    41438 

207—215  (Ch.  n) 63959 

225  47240 

401^186  (Ch.  IV) 53959 

505—870  (Ch.  V) 53958.55122 

800 43848 

1400—1440  (Ch.  XII)- 61621 

1600—1690  (Ch.  XrV) 48717,  48720 

1601  37523 

1620  43848 

1901—1990  (Ch.  XVH) 53958 

1910  35683, 

38108.  40492,  40704,  42639, 47241 

1952  57060 

2200 51933 

2609—2560  (Ch.  XXV) 53968 

2530 43695,  43852 

2601—3671  (Ch.  XXVI). 63693 

TITLE  30— MINERAL  RESOURCES 

Chapter  II — Geological  Survey, 
Department  of  the  Interior 

200.1     (g)    removed 42267 

211.1  fc)  and  (d)  removed;  (e) 
through  (h)  redesignated  as 

(c)  through  (f) 48656 

211.3  faUlXvi)  removed;  (a) 
(l)fviii  through  (x)  redes- 
ignated       as         (a)(l)(vl) 

through  (ix) 48656 

221.2-1     Added  44756 

221.20     (a)    revised 44756 


Pat;e 

222    Removed 48656 

231.3  (b)  and  (g>  removed;  fci 
through  'f)    redesignated  as 

(b)  through  (e) 48657 

231.4  (a)    revised 48657 

231.25    Removed 42267 

231.30    Removed 42267 

231.42  Removed 48657 

231.43  Removed 48657 

241     Removed 48657 

270.76    Removed 42267 

Chapter  VI — Bureau  of  Mines, 
Department  of  the  Interior 

601     Revised    37506 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  VII  Policy  statement.^-  43041 

Policy  statement  corrected 48925 

Policy  statement 54495 

700.11  (b)   revision  withdrawn ._  40650 

715.15     (a)  (15)     added 37233 

716.7     (a)  and  <b>  revision  effec- 
tive date  deferred  to  9-28-81.  41046 

(a)(2)  revision  effective  date 
deferred  to  9-29-81 41046 

(aXl),  (b)(1)  through  (3),  and 
(d)  (1)  revised;  (a)  (2)  remov- 
ed; effective  date  confirmed..  47529 

•  a)  (2)  and  (3)  added 47721 

722.12  (d)    revised;    (e)    through 

(1)  added 41704 

730.5  (b)    revised 53384 

731     Note  amended 53384 

731.12  (b)  revised 50019 

731.13  Removed 53384 

732.14  Revised  50019 

732.15  (a)  revised 53384 

785.17  (a)  revision  effective  date 

deferred  to  9-29-81 31046 

(a)   revised 47722 

808.12     (c)  suspended 42063 

843.12     (c)    revised;    (f)    through 

(j)    added 41705 

816.71     (0)    added 37234 

817.71     (o)     added 37234 

906.11     Nomenclature  change 54070 

920.11     (a),    (e),    (1),    and    (p) 

nomenclature  change 54071 

931.11    Nomenclature  change 54071 
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Page 

934.11     Nomenclature  change 54071 

936     Conference 49846 

944.11  {f\  (g),  and  (h)  nomen- 
clature change 54071 

948.11  (a)  a),  (2),  (4)  through 
(17),  (19)  through  i24>.  and 
(26)  through  i35)  nomencla- 
ture change 54071 

950.11     (b)  and  lO  nomenclature 

change 54071 

Title   30 — Proposed  Rules: 

1—100     (Ch.  I) 63958 

55  57253,57570 

56 57253.57570 

57 57253.  .■i7';70 

200—290  (Ch.  II) 38212,  40706,  53870 

221  56564 

231 56433 

250 37624, 

42286.  42287,  48951,  48952,  49554 

251  44994,  48952 

262 48962 

270  44778 

700—950  (Ch  VII) 41525, 

42684,  43698,  47467,  53870 

700 40652 

715  34784,37283,39854 

717  34784 

725  46744 

'i'SO  34348.40706.46596 

731  34348.40706,46596 

732  34348,40706.46596 

735  46744 


800 


45082 


801 45082,  62287 


805 


45082 


806 45082,  62287 


807 


45082 


808  42082.4508; 

809  45082 

816 34784,37283,37716,  39854 

817  34784.37283,39854 

826 37283 

840 54761 

901 4Q049 

904  42873,46350 

906 39855 

915 56433 

916 42874,46350,57327 

9'^ - 40047 

920 44475,46596.57697 

925 42875,  46350,  54572 

926 50984,55275 

931 40050 

934 40212,  49141 

936 49143,53695.55275 


Pag* 
946 54385 

950  44995,48720 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle   A — Office   of  the   Secretary 
of  the  Treasury 

6     Added;  temporay 53025 

Chapter   I — Monetary   Offices,   De- 
partment of  the  Treasury 

51     Revised    48035 

51.55     Interim  nile.  partial  imple- 
mentation     41047 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 


203.2     'di  revised 

316.8  lb)  and  tables  1  through 
176  revised:  table  176j.  re- 
moved; tables  177  through 
245  added 

317.8     Appendix  added 

332.8  ibi  and  tables  1  through 
57  A  revised;  tables  58 
through  121A  added 

342.2a  (b)  revised;  tables  1 
through  14  revised;  tables  15 
through  21  added 

351  Revised 

352  Revised 


42267 


49260 
38664 


54074 


49518 
49498 

49506 


Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

535.210     lai  revised 42063 

535.213  <e)     removed;     (b)     re- 
vised    35106 

535.214  (e>     removed;     (b)     re- 
vised    35107 

535.215  (c)  removed 35107 

535.440     Existing  text  designated 

as    a);    (b)   added 35107 

Title  .3  1 — Proposeit  Rules: 

0—15     (Subtitle  A) 60916 

51     37717 

202—353   (Ch.  n) 60918 

209  36716 

240 54763 
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TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 

Defense 

Page 
1 — 39     (Subchapter    A)    Amend- 
ments to  1979  DAR  CFR  vol- 
umes    36347, 

36496,  36599,  50680,  53029 

54     Removed 39817 

70.6     'b)  revised 34574 

114    Revised 55689 

185     Revised 48189 

199     Policy  statement 34326 

Polir.y  statement;  interim 46570 

199.8  (b)(103)  revised 34326 

(b)  (111)  revised 34328 

199.9  (b)(2)   introductory  text_-  34328 

199.10  (b)(5)(lii)      introductory 

text  and  (c)(3)'iii)  revised..  34326 

(g)(45)    revised 47539 

(e)(8)  (i)(d),  (ii)(c),  and  (v) 
(c)  revised;  (e)(8)(i)(e) 
added   55516 

212     Removed 37635 

Reinstated 43965 

251     Removed 39817 

286.5     Enclosures  1  through  7  cor- 
rectly   removed 37642 

286.31     <a.)   designations  correct- 
ed      37642 

298a. 1     (b)     amended 35640 

298a. 2     (d)     amended 35640 

298a. 3     Revised  35640 

298a.4  (b),  (c),  and  (d)  re- 
vised    35640 

298a. 5     (b)(1)    and   (2»    and   (c) 

revised 35641 

298a.6     (b)(1)      revised;      (b)(7) 

amended    35641 

298a.7  (b),  (c),  and  (d)  re- 
moved    35641 

298a. 8  (a)  amended;  (c)  re- 
moved    35641 

298a.9  (a)  Introductory  text 
and  (b)  revised;  (a)(3)(li) 
amended    35641 

298a.l0     (a)  introductory  text  (4) 

(ill)  and  <b)  amended 35641 

298a.ll     (b)      introductory     text 

amended    35641 

298a. 12     Revised  35641 

298a. 14     (a)  amended 35641 


298a. 15     (b>  and  (j)  revised;  (c) 
and  (g)(3i    removed 


35641 


Chapter  V — Department  of  the  Army 

505.9     (b)  amended 35258,42847 

556     Added 37635 

581.2    Appendix  C  amended 42267 

Chapter  VI — Department  of  the  Navy 


706.2    Tables  one  and  four 

amended    

35503 

Tables  one  and  three  amended. 

43664, 

46323 

46924 

Tables  four  and  five  amended.. 

46324. 

46925 

, 47219 

Table  four  corrected 

49121 

Tables  one  and  four  amended-. 

53661 

Tables  four  and  five  amended.. 

55254 

Chapter  Vil — Department  of  the  Air 
Force 

806b.22  (a)  amended 54730 

888.7  (e)  through  (g)  redesig- 
nated as  (f )  through  (h) ; 
(da)  redesignated  as  new 
(e)  35642 

Chapter  XIX — Central  Intelligence 
Agency 


1900.51     (a)  revised- 


46808 


Chapter       XXII — National       Security 
Agency,  Central  Security  Service 

Chapter  removed 34328 

Tiilo   32 — Proposed  Rules: 

1 — 372b     (Ch.  I)... 63697 

57  45368,47090 

70 42876,43185 

199 34351, 

38538,  39167,  46597,  47624 

210 42083 

601—667  (Ch.  V) 63697 

631 54964 

700—775  (Ch.  VI) 63697 

801—1030  (Ch.  VH) 53697 

806b  43187 

989 41527 

1602 — 1680  (Ch.  XVI) 55550,56434 
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TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 

of  Transportation 

Pagt 

1.01-60  Correctly  added --  38353,  42268 
1.05-1     'g)   and  (h»   revised;   <ii 

and  fji   added 38353 

<i)  added 42268 

95     Authority  citation 40874 

95.36     if)   added 40874 

100    Temporary  regulations  list.  42658, 

54935 
100.35-05.02  Added  (temporary).  50369 
100.35-0908  Added  temporary)-  42657 
100.35-1301  Added  (temporary).  34575 
100.35-1302  Added  ( temporary ».  _  39436 

110.60     (h)  revised 48194 

110.81     Revised 48195 

110.147     Revised 48193 

110.166-05  Added  'temporary)..  50369 
110.195  Revised;  interim  in  part.  49850 
114.01     (d)  revised 38353 

fd)   corrected 42268 

114.05     (1)    added 38353 

114.25     Revised   38354 

114.30     (a)  revised 38354 

114.50     Revised   38354 

114.60    Removed 38354 

115.10    (C)  removed 38354 

115.50     (a)   (b),  and  'hi  revised; 

(1)  removed 38354 

115.60    Revised   38354 

(d)a)  and  le)  corrected 42268 

115.70     <h)  and  (d)  removed;  (c) 

redesignated  as   (b) 5493C 

116,15  la)  and  (b)  amended...  SSSS"" 
116.20     'a)    and   (O    amended...  38355 

117.5a    Revised  34578 

117.245     (h)  (12-a)  added 37247 

(h)(30)     added —  447,=i7 

fj)a6)   revised 48195 

117.270     Revised 498.i2 

117.345     Added    'temporary) 50369 

117.365     Revised   34576 

117.370     Revised  34576 

117.462     Revised  34,^77 

117.466     Revised 54938 

117.540     'bi  amended. _   48195 

117.660     'a),    (d).    and    <e)     re- 
vised    36844 

117.725     Revised   34579 

117.785     (t)(2)(i)   removed 34578 

(f>f2)a)  correctly  removed 39436 

128.303     Added 56182 


Pat-' 

161.301  Revised  34580 

161.303—161.307  Revised 34581 

161.309  Revised  34581 

161.311  Revised  34581 

161.320  Revised  34581 

161.322  Revised  34581 

161.324  Revised  34581 

161.326  Revised  34581 

161.328  Revised  34581 

161.330  Revised   34581 

161.332     Revised   34581 

161.334     Revised    34581 

161.336     Revised    34582 

161.338     Revised        34582 

161.340     Revised   34582 

161.342     Revised   34582 

161.348     Revised    34582 

161.350     Revised    34582 

161.352     Revised   34582 

161.354     Revised    34582 

161.356     Revised   34582 

161.370     Revised   34582 

161372     Revised   34582 

161.374     Revised   34582 

161.376     Revised    34582 

161.378     Revised   34582 

161.380     Revised    34583 

161.383     RevLsed    34583 

161.385     Revised    34583 

161.387     Revised    34583 

162    Authority  citation 43665 

162.50     Removed 43665 

162.80     lb)  added:  interim 49851 

165     Temporary  regulations    list 

42658,  54935 

165.211     Revised    41495 

(bxixiv)  and  <2)  revised:  (b) 

<3)<ii)  and  '4)  removed. __  48926 

165.327  Added 41494 

165.331  Added 51740 

165.1705    Added  (temporary) 56183 

Chapter  II — Corps   of   Engineers, 
Department   of  the  Army 

204.202     Revised 48657 

204.202a    Removed 48658 

204.224c     Added 43044 

207.6     Revised   43045 

208  11     <e)  table  revised 58075 

209.135     tb)(2)(v)    revised;    (d) 

(17)  removed 53408 

209.405     Removed 47776 

257     Removed 55517 

265  Removed 55517 

266  Removed 55517 
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Title  33,  Chapter  II — Continued 

290  Removed    47776 

291  Removed   ...^v 47776 

292  Removed   ....A 47776 

293  Removed 47776 

294  Removed   47776 

295  Removed   47776 

305  Removed 55517 

380  Removed  55517 

384  Removed 55517 

393  Removed   47776 

Tiilc  33 — Proposed  Rules: 

1  —  183    (Ch.  I) 48422 

64 -  58829 

66 56828 

80 38378 

84 37002 

85 37006 

86 37008 

87 37010 

88 37012 

100  .- 40057 

109 44779 

110 40057,  44779,  44782 

117 3''600, 

35531,  35632.  40057,  43698,  43699, 
48239,  48954,  49910.  49913,  56207,  56208 

144 37286 

149  -. 37286 

153 42288 

161 42288,  61779,  62131,  64973 

165 35941,  43701,  54973 

175  37286 

203—396  (Ch.  n) B3697 

204  44006 

209 34583,  35123 

401—403  (Ch.  IV) 48422 

402 46318 

TITLE  34— EDUCATION 

Subtitle    A — Office   of   the   Secretary, 
Department  of  Education 

19     Added 48927 

Chapter  II — Office  of  Elementary  and 
Secondary  Education,  Department 
of  Education 

206    Added      'effective     pending 

congressional  review) 35075 


208  Removed 

209  Removed 
240  Removed 
280  Removed 


eff.  10-1-82 42847 

eff.  10-1-82 42847 

eff.  10-1-82 42847 

eff.  10-1-82 42847 


I'age 

295  Removed;  eff.  10-1-82 42848 

296  Removed;  eff.  10-1-82 42848 

Chapter  III — Office  of  Special  Educa- 
tion and  Refiabilitative  Services, 
Department  of  Education 

345  Removed;  eff.  10-1-82 42848 

346  Removed;  eff.  10-1-82.. 42848 

347  Removed;  eff.  10-1-82 42848 

350  Added  (effective  pending 
congressional   review  > 45305 

351  Added  (effective  pending 
congressional   review) 45308 

352  Added      (effective     pending  , 
congressional  review) 45309 

353  Added  (effective  pending 
congressional   review) 45310 

354  Added  (effective  pending 
congressional   review) 45311 

355  Added  (effective  pending 
congressional   review) 45312 

356  Added  (effective  pending 
congressional  review) 45312 

362.60—362.66  (Subpart  D)  Re- 
moved (effective  pending  con- 
gressional review 45313 

Chapter  IV — Office  of  Vocational 
and  Adult  Education,  Department 
of  Education 

419    Removed;  eff.  10-1-82 42848 

440  Removed;  eff.  10-1-82 42848 

441  Removed;  eff.  10-1-82 42848 

442  Removed;  eff.  10-1-82 42848 

443  Removed;  eff.  10-1-82 42848 

444  Removed;  eff.  10-1-82 42848 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

510.21    Added   (effective  pending 

congressional  review) 44141 

510.32  Introductory  text  revised; 
(a)  removed;  (b)  through  (f) 
redesignated  as  (a)  through 
(e)  effective  pending  con- 
gressional   review) 44141 

510.34    Added    (effective  pending 

congressional   review) 44141 

510.42    Added   (effective  pending 

congressional   review 44141 

520    Revised     (effective    pending 

congressional  review) 37596 

Effective  date  corrected 38079 
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Chapter  VI — Office   of  Postsecondary 
Education,  Department  of  Education 

PflKe 

605  Revised '. 46926 

606  Revised     i effective    pending' 
congressional   review) 43966 

610     Removed    46926 

614    Revised     i  effective    pending 

congressional  reviewi 38882 

Technical   correction i.  42658 

629     Revised     (effective    pending 

congressional    review) SdTid 

631  Revised  'effective  pending 
congressional  review ) 39784 

632  Added  (effective  pending 
congressional   review) 39787 

633  Added  (effective  pending 
congressional  review) 39790 

634  Added  (effective  pending 
congressional  review) 39791 

635  Added  (effective  pending 
congressional  review) 39793 

636  Added  (effective  pending 
congressional  review > 39805 

637  Redesignated  from  735  and 
revised  (effective  pending 
congressional   review) 51204 

639     Revised     (effective    pending 

congressional  review) 36339 

647  Removed;  eflf.  10-1-82 42848 

648  Revised  (effective  pending 
congressional  review) 37867 

649.1  (b>  (2)  and  (3)  revised  (ef- 
fective pending  congressional 
review^ 55256 

649.2  Revised  (effective  pending 
congressional  review) 55256 

649.4  (b)  revised  (effective  pend- 
ing congressional  review) 55256 

649.10  (b)(2)(ii)  amended:  (bi 
(2)  (Hi)  revised  (effective 
pending  congressional  review*  55256 

649.11  (a)  (3)  amended  (effec- 
tive pending  congressional  re- 
view)    55257 

649.12  (a)  Introductory  text,  (d). 
and  authority  citation  revised 
(effective  pending  congres- 
sional review) 55257 

649.20  Revised  (effective  pend- 
ing congressional  review) 55257 

649.40  (ci(2)  removed:  (c)(3) 
redesignated  as  new  (c)(2) 
(effective  pending  congres- 
sional review) 55257 


Paef 

649.50     (a)  revised  (effective  pend- 
ing congressional  review) 55257 

649.52  (a)il>  redesignated  as 
(a);  (aM2)  and  (b'  through 
<d)  removed:  (e)  redes- 
ignated as  new  (b)  (effective 
pending  congressional  review  > 
55257 

651     Added      '  effective     pending 

congressional  review) 36870 

690.51—690.58  (Subpart  Ei  Re- 
moved (eff.  3-30-81);  new 
Subpart  E  added  (effective 
pending  congressional  re- 
view)    37863 

692     Revised     (effective    pending 

congressional   review) 36342 

Effective  date  corrected 37247 

Chapter  VII — Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

703    Revised    (effective    pending 

congressional  review) 49585 

735  Redesignated  as  637  and  re- 
vised (effective  pending  con- 
gressional review) 51204 

752  Removed;  eff.  10-1-82 42848 

753  Removed:  eff.  10-1-82 42848 

755    Removed;  eff.  10-1-82 42848 

757  Removed:  eff.  10-1-82 42848 

758  Removed;  eff.  10-1-82 42848 

763    Removed:  eff,  10-1-82 42848 

765  Removed;  eff.  10-1-82 42848 

766  Removed;  eff.  10-1-82 42848 

767  Removed;  eff.  10-1-82 42848 

768  Removed;  eff.  10-1-82 42848 

769  Removed;  eff.  10-1-82 42848 

774    Removed:  eff.  10-1-82 42848 

777  Revised     (effective    pending 

congressional   review) 37484 

Effective  date  corrected 38079 

793     Removed;  eff.  10-1-82 42848 

797     Removed:  eff.  10-1-82 42848 

Tillo  34 Proposed  Rules: 

3 — 99     (Subtitle  A) 64674 

75    50809 

76    50809 

78    50809 

100—106   (Ch.  I) 54574 

104    50809 

200—296   (Ch.  n) 54674 

205  51870 

211  50809 

215  50809 

223  60809 


B0-1D5  0  81 


98 


LSA— LIST  OF   CFR  SECTIONS  AFFECTED 
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Titlp  34 — Proposed  Rules — Continued 

Page 

230  50809 

231 50809 

300—395   (Ch.  ni) 54574 

300  50809 

305  - 50809 

307  50809 

309 50809 

315  50809 

318  50809 

322  - 50809 

324  50809 

332  50809 

338  50809 

361  50809 

365  50809 

366  50809 

369  50809 

370  50809 

371  50809 

372  --- 50809 

373  60809 

374  50809 

375  50809 

378  50609 

379  50809 

385  50809 

386  50809 

387  - 50809 

388  50809 

389  50809 

390  50809 

400—444  (Ch.  TV). 54674 

408  50809 

,^^^25  50809 

526 50809 

527  50809 

603—696  (Ch.  VI) 54674 

614 38889,  42685 

624  37470,60809 

825 37470 

626 37470 

627 37470 

630 48092 

642  61621 

843  - 50809 

644 60809 

645  50809 

646  50809 

649 50809 

655  50809 

656 50809 

658 50809 

660 50809 

867  50809 

668 51184 

700—707  (Ch.  Vn) 64674 

726  50809 

730 48092 

735 50809 

740 50809 

763 50809 

757  50809 


Pa?( 

776  50809,53362 

778  50809,53370 

Title  35— PANAMA  CANAL 

Chapter  I — Panama   Canal 
Regulations 


9.4    Revised 

9.8  (bi  a)  revised 

9.9  (a)  and  (b)  revised 

10.3     (c)  revised 

10.14  (b)(1)  revised 

10.15  (a),  (b)  introductory  text, 
and  (c)  introductory  text  re- 
vised   

10.21  (a)(1)  through  (16)  re- 
vised; (a)  (17)  through  (30) 
removed 

10.22  (a)(l)(i),  (2)(i)  through 
(xxvii) ,  (4)  (i) ,  (5)  (i)  through 
(vi),  and  (6Hi)  through  (iv) 
revised;  (a)(l)(ii)  through 
(iv),  (2)  (xxviii)  through 
(xli),  and  (5)  (vii)  through 
(X)  removed 

Title  33— Proposed  Rules: 
3—255     (Ch.  I) 


48659 
48659 
48659 
48659 
48659 


48659 


48659 


48659 


67915 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the   Interior 

7.12     (b)  added 40875 

7.23     (e)    and    (f)    effective  date 
deferred  to  9-1-81  and  request 

for  comments 36694 

(g)   added 50370 

7.28     (b)(2)    amended;    (d)    re- 
moved    37896 

7.34     (a)  added 39818 

13     Technical  correction 38690 

13.13     (f)   corrected 35258 

50.19    Amended 55962 

60  Redesignated  from  Part  1202; 
nomenclature  change 34329 

Revised;   interim 56187 

61  Redesignated  from  Part  1201 ; 
nomenclature  change 34329 

62  Redesignated  from  Part  1212; 
nomenclature  change 34329 

63  Redesignated  from  Part  1204; 
nomenclature  change 34329 
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64  Redesignated  from  Part  1226 
nomenclature  change 

65  Redesignated  from  Part  1205 
nomenclature  change 

67  Redesignated  from  Part  1208 
nomenclature  change 

68  Redesignated  from  Part  1207 
nomenclature  change 

71  Redesignated  from  Part  1227 
nomenclature  change 

Correctly     redesignated     from 
Part  1227 

72  Redesignated  from  Part  1228: 
nomenclature  change 

Correctly     redesignated     from 
Part  1228 


Patje 
34329 
34329 
34329 
34329 
34329 
43045 
34329 
43045 


Chapter    II — Forest    Service,    Depart- 
ment of  Agriculture 

222.1—222.11     (Subpart    A)     Au- 
thority citation 42449 

222.2  (c)  revised 42449 

222.3  (c)(1)  (i)    revised 42449 

222.4  (a)  (3)  through  (7>  revised: 
(a)(8)   added 42449 

222.20—222.36  f Subpart  B)  Au- 
thority citation 42450 

222.29     (e)  revised 42450 

222.50—222.53  (Subpart  O  Au- 
thority citation 42450 

222.50     (c)  and  'h)  revised 42450 

228     Redesignated  from  Part  252; 

nomenclature  change 36142 

252     Redesignated    as    Part    228: 

nomenclature  change 36142 

Chapter  VII — Library  of  Congress 

701.1  Revised 48660 

701.2  Amended 48660 

701.4  Amended 48660 

701.5  Revised 48660 

701.6  Amended 48661 

701.7  (b)  revised 48661 

701.8  Amended 48661 

701.9  Amended 48661 

701.10  (a),  (c).  (f).  and  (h) 
amended:  (b)  (2)  <i),  (d) .  and 

(e)    revised 48661 

701.13  Redesignated     as     701.28 

and  amended 48661 

Added 48663 

701.14  Redesignated  as  701.27 
and  revised:  new  701.14  re- 
designated from  701.20  and 
revised    48661.48662 


Page 

701.15  Redesignated     as     701.17 

and  revised 48661 

Redesignated  from  701.24  and 

revised  48662 

701.16  Redesignated  as  701. 20. __  48662 
Added 48663 

701.17  Redesignated  as  701.21: 
new  701.17  redesignated  from 
701.15  and  revised 48661,  48662 

701.18  Redesignated  as  701.24 
and  revised:  new  701.18  redes- 
ignated from  701.26  and  re- 
vised    48662 

701.19  Redesignated  as  701.29 
and  revised:  new  701.19  redes- 
ignated from  701.25  and  re- 
vised    48662 

701.20  Redesignated  as  701.14 
and  revised:  new  701.20  re- 
designated from  701.16 48662 

701.21  Redesignated  as  701.25 
and  revised:  new  701.21  redes- 
ignated from  701.17 48662 

701.22  Redesignated  as  701.26 
and  revised:  new  701.22  re- 
designated from  701.23  and 
revised   48662 

701.23  Redesignated     as     701.22 

and  revised 48662 

Added 48663 

701.24  Redesignated  as  701.15 
and  revised:  new  701.24  redes- 
ignated from  701.18  and  re- 
vised    48662 

701.25  Redesignated  as  701.19 
and  revised:  new  701.25  redes- 
ignated from  701.21  and  re- 
vised    48662 

701.26  Redesignated  as  701.18 
and  revised:  new  701.26  redes- 
ignated from  701.22  and  re- 
vised    48662 

701.27  Redesignated  as  701.30 
and  revised:  new  701.27  redes- 
ignated from  701.14  and  re- 
vised   48661,48663 

701.28  Redesignated  as  701.31 
and  revised:  new  701.28  redes- 
ignated from  701.13  and 
amended   48661,48663 

701.29  Redesignated  as  701.32; 
new  701.29  redesignated  from 
701.19  and  revised 48662,  48663 

701.30  Redesignated  as  701.34 
and  revised:  new  701.30  redes- 
ignated from  701.27  and  re- 
vised      48663 
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Title  36,  Chapter  VII — Continued 

Pa!?e 

701.31  Added 35088 

Redesignated    as    701.33:    new 

701.31     redesignated     from 
701.28  and  revised 48663 

701.32  Redesignated  from  701.29-  48663 

701.33  Redesignated  from  701.31-  48663 

701.34  Redesignated  from  701.30 

and  revised 48663 

702.2  Amended 48663 

702.6     Amended 48664 

702.10     Heading  revised 48664 

702.12  Revised   48664 

702.13  Amended 48664 

703.3  fa>i4>  revised 48664 

703.4  (&)  amended 48664 

703.6     ia><l)    and    '3),   and    'b) 

amended   48664 

Chapter    VIII — Advisory    Council    on 
Historic   Preservation 

801     Added 42428 

810    Added  — - 45334 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1151.4     Added 37045 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  the  Interior 

Chapter  removed 34329 

1201  Redesignated  as  Part  61--.  34329 

1202  Redesignated  as  Part  60 34329 

1204  Redesignated  as  Part  63---  34329 

1205  Redesignated  as  Part  65--_  34329 

1207  Redesignated  as  Part  68.-.  34329 

1208  Redesignated  as  Part  67 34329 

1212     Redesignated  as  Part  62 34329 

1226  Redesignated  as  Part  64.-.  34329 

1227  Redesignated  as  Part  71..-  34329 
Correctly  redesignated  as  Part 

71 43045 

1228  Redesignated  as  Part  72.-.  34329 
Correctly  redesignated  as  Part 

72 43045 

Tillr    ^ft— Proposal   Rides: 

1-69   fCh.  I). 53870 

7 43471.55709 

60 56209 

73    51558 

200—295  (Ch.  n). 52552 


Pag« 

2n    46969 

221    40706 

296    44007 

312—330  (Ch.  Ill) ---  53697 

810 38379 

901—923  (Ch.  IX) 53703 

1190 34353,  39764,  45376.  47744 

TITLE  37— PATENTS   TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of 
Commerce 

1.225     (a)    revised 52363 

1.231     (d)    revised 52363 

1.253  (el     revised 52363 

1.254  Amended    52363 

1.258    Revised  52363 

1.288     Added    52363 

Chapter  II — Copyright  Office,  Library 
of  Congress 

202.2  (a)(1)    corrected 34329 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  fa)   and  (d)   amended 39139 

304.4  fa)  amended 39139 

304.5  fc)   amended 39139 

304.6  fcUl)  and  (2)  amended.,  39139 

304.7  (h)(V  through  (4) 

amended    39139 

304.8  (b)fl)     revised 39139 

Title  37 — Proposed  Rules: 

1-102    (Ch.  I) 54044 

1  _  _    55666 

2    49602 

202    49145 

307 45785.55276 

TITLE  38— PENSIONS,  BONUSES 
AND  VETERANS'   RELIEF 

Chapter    I — Veterans    Administration 

Chapter    I    Cur'-ent    regulations 

continued    37046 

2.6  (b)f3)  added 41496 

3.7  (x)il>   and  (8)   added 51246 

3.203     fa)(l)     revised 51246 
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Pair? 

3.340  fa)f21  and  (3)   fill) 
amended    47541 

3.341  Revised  47541 

3.342  fa)     revised 47541 

3.350    Introductorv   text   of   sec- 
tion   and    fa)     introductory 

text    revised 47541 

3.500     (bi'l),    (ei,    and    (n)f4) 

amended;    fs)    revised 34800 

3.551  fc)  f3)     revised 47541 

3.552  fg)     revised 47541 

3.661     (b)  revised 55098 

3.665  Added    47542 

3.666  Heading  and  (d)  revised..  47543 
3.669     <a)  amended;  <bi  revised-  34801 
3.750     fa),   fb).  and  fc)   amend- 
ed;  fd)   added 47543 

3.809    Heading  and  introductory 

text  revised 47543 

3.809a    Added   47543 

4.97    Amended 43666 

4.119     Revised 43666 

4     Appendix  A  revised 43666 

6.58     Amended 57043 

6.60    Amended 57043 

6.62     fa)   amended 57043 

6.69c    Added 57043 

6.70    Amended 57043 

8.26     fa)    introductory   text   and 

f3)  revised 57043 

8.28     Revised   38691 

8.82     Added 57043 

21.4135  fo)     revised 48196 

21.4136  fj)(2>fiii)  amended;  <j) 
f2)fiv)  revised 43667 

(k)   revised l 48664 

21.4137  fg)'4)  amended;  fg)  (5) 
revised   43667 

36.4204  (a)(4),  f5).  and  (b> 
amended;  (a>f6i  and  fd)'7) 
added;   fe)  revised 43669 

36.4205  fa),  fb) ,  and  <f)  re- 
vised    43669 

36.4206  Revised 43670 

36.4209     (b)      introductory     text, 

fe),  and  fg)  revised 43670 

36.4212     fa)  revised 42850 

fd)    added 43670 

fa)    revised 46572,57042 

36.4214    Revised   43670 

36.4216     fg)  and  (D  amended 43670 

36.4220  (a)      introductory     text 

and  fa)fl)  revised 43670 

36.4221  (b)  and  (d)  amended. __  43671 

36.4223     Added 43671 

36.4232     fa)  (4)  amended;   fa)  f5) 

added;   (c)   revised 43671 


Pagf 

36.4233  ^a)f3),     fb) ,     and     fd) 
amended 43671 

36.4234  <a)      introductory     text 
amended 43671 

36.4235  (a),  (b),  and  (di  amend- 
ed    43671 

36.4254     fa)  (4)  amended;  fc)  re- 
vised    43671 

36  4275     fa)    revised 51386 

36.4301  fff)f2)     amended;     faa) 
revised 43671 

36.4302  16)    amended;    (a>.    fc), 
andfii  revised 43672 

36.4303  ig>  introductory  text  re- 
vised     43672 

36.4306     ia»  and  (b)  introductory 

text  and  <ci  revised 43672 

36.4360a     Added    43672 

36.4308     fb>  rensed 43673 

<a>  revised;   ie>  added 51386 

36.4311  la)  revised 42849 

(d>    added 43673 

fa)  and  fb)  revised 46573 

<ai    revised 51741 

fa)  and  (b)  revised 57042 

36.4312  (d)(6)iiMA)  amended..  43673 
36.4324     (f)(3)  amended;  (g)  and 

fh)  removed 43673 

36.4329     Revised   43673 

36.4336  (a)(1)  and  (2)  revised..  43673 

36.4342  (b)  and  (d)  amended...  43673 

36.4343  Heading  revised 43673 

36.4401  (a),  (O,  and  (f)  amend- 
ed; (e»  revised;  (h)  added...  43673 

36.4402  Revised    43673 

36.4403  Revised   43674 

36.4404  Revised   43674 

36.4405  Amended 43674 

36.4406  Amended 43674 

36.4408  <b)  revised 43674 

36.4409  Amended 43674 

36.4410  Introductory     text     and 

(b)    revised 43674 

36.4501  (a)  and  (e)  amended...  43674 

36.4502  Revised  43675 

36.4503  (ai    revised 42849, 

43675,46573,51741,57042 

36.4505  Revised   43675 

36.4506  Revised   43675 

36.4507  (a)  introductory  text  and 

and  (c)  revised 43675 

36.4508  (a),  (b),  (c)  introductory 

text  and  (3)  amended 43675 

36.4519  (a)(6)  and  fc)  added...  43675 

36.4520  (b»  and  (d)  amended...  43675 

36.4523     Revised   43675 

36.4525    Amended 43676 
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Title   38 — Proposed   Rules: 

0-39  (Ch.  I) 51935 

1 43058.45785.58095 

3 38539,42877,51406,57571 

6  -. 56213 

8 -_-  56213 

17 38540 

21  --  38547,38548 

38  35123 

TITLE   39— POSTAL   SERVICE 

Chapter   I — United   States   Postal 
Service 

2.2     Revised   34329 

Amended   40876 

10.3  Publication  42  amended;  in- 
corporation by  reference 36695, 

51518,58077 
111.3    DMM    amended;    incorpo- 
ration bv  reference 34330, 

37046,  41050,  51683,  52106,  53662 
DMM  corrected:    incorporation 

by  reference--  54339,56612,58078 
211.2     'a)  (2)       revised:       (a)(3) 

amended    34329 

221.6     (a)     amended 34329 

222.1  fd)     amended 34330 

224.6     (b)(9)  and  <12)  revised..-  34330 

(b)a2)    revised 40876 

225.2  (a)     amended 34330 

232    Heading    revised 34330 

232.1  Removed:  new  232.1  re- 
designated from  232.6  and 
amended    34330 

232.2  Removed    34330 

232.3  Removed 34330 

232.4  Removed     34330 

232.5  Redesignated  as  233.1 34330 

232.6  Redesignated  as  232.1  and 

(f)  amended 34330 

233.1  Redesignated  as  233.2  and 
(b)(2)  amended;  new  223.1 
redesignated  from  232.5 24303 

233.2  Redesignated  as  233.3;  new 
233.2  redesignated  from  233.1 

and  (b)(2)  amended 34330 

233.3  Redesignated  as  233.4;  new 

233  3  redesignated  from  233.2.  34330 

233.4  Redesignated  as  233.5;  new 
233.4  redesignated  from  233.3-  34330 

233.5  Redesignated  from  233.4---  34330 
310.2     (bMi)    through    (6)    sus- 
pended    35503 

(b)(1)   through  (6)   suspension 

revoked 41496 


601  PCM  amended;  incorpora- 
tion by  reference 35503. 

38691,  48196 
960     Added 45945 

Chapter  III — Postal  Rate  Commission 

3000.735-307  la)  and  (f)  re- 
vised    42064 

Tillc   39 — Proposed   Rules: 

111 34600. 

43187.  44998,  45787,  51940,  52136,  53458 

775 58097 

3001  45376 

TITLE  40— PROTECTION   OF 
ENVIRONMENT 

Chapter   I — Environmental    Protection 
Agency 

35     Class  deviations 38355, 

39590,  40511,  43417 

50  Appendix  G  amended 44163 

51.17  (b)    removed 44163 

51.18  (j)(l)(iv),  (vii)(e)'2), 
(xvii),  and  (2)  (1)  and  (ii> 
temporarily  deferred  in  part..  36699 

(j)(l)<ii)       amended:       (j)(l) 
(iii),     (ix),    and     (x)     re- 
moved:  (j)(l)(iv)   through 
(viii)     and     (xi^     through 
(xxi)    redesignated    as    (j) 
(l)(iii)    through   (xviii)-..  50771 
51.24     (b)(3)  fvi)(b),(4),  (5),  (6). 
and  (17)  temporarily  deferred 
in  part 36699 

51  Appendix  S  temporarily  de- 
ferred in  part 36699 

Appendix  S  amended 50771 

52  Incorporation  by  reference 
approvals 47938 

Policy  statement 51386 

52.21  (b)  (3)(vi)  (b),  (4),  (5), 
(6),  and  (17)  tempora'^ly  de- 
ferred in  part 36699 

52.24  (f)(1),  (2),  (4),  (7)(v)  (b), 
and  (15)  temporarily  deferred 

in  part 36699 

(j)    added 41498 

(f)(2)  amended:  (f)(3),  (f) 
(9),  and  (f)  (10)  removed: 
(f)(4)  through  (8)  and  (11) 
through  (27)  redesignated  as 
(f)(3)    through   (24) „.  50771 
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52.50     (cl(27>  added 42659 

<cw29i   added-- 46131 

(c)i28)  added 53410 

(c)(22t  and  i23)  added 55107 

(c)<32)    added 55518 

<c'    introductory   text   revised; 

*c)(33i    added 57485 

5252     Added    55107 

52.54     Table    amended 55107 

52.60     (ai  and  ib>  removed 55518 

52.120     (c)i41i  added 40513 

(c)(48)    added 45606 

(c)(49)    added 46809 

52.122     (d)(1)   revised;    <e)   add- 
ed      45606 

52.131     Table  amended 45607 

52.170     (c)(9)  added 40006 

(c)(9)  and  dO)  correctly  desig- 
nated; (c^ll)  added 43146 

(cwi2)    added 43147 

(c)(13)  added 50371 

52.220     (c)(90)  added 40513 

(C)  (47)  (iii)  (B>,  (51)(i)(B). 
(52)(i)  (B).  (711,  (75),  and 

(76)    added 42459 

(c)  (67)  (ii),  (70)  (i>  (B),  (79) 
(ii),    (86)^i)(C)    and    (88) 

(ii)   added 43969 

(C)(50)(x),  (51)(viiMB),  (58> 
(iiMB),  (65).  (67)(i)(B), 
(69)  (ii),  (70)(i)(C)  and 
(ii).  (79)  (iv)  and  (v),  (87) 
(11).  (88)  (iii),  and  (96) 
added  47452 

52.222  (b)(4)  added 42460 

52.223  (b)(5)  added 42460 

52.226     (a)    removed 42461 

52.231  (a)  removed 42461 

52.232  (a)(5)  and  (6)  added 42460 

52.233  (a)(4)  added;  (d>  (7)  and 
(g)(1)  (vil)    removed 42460 

52.238     Table  amended 42461 

52.253  (b)(3)  added 42461 

52.254  (a)(1)    introductory   text 

and  (i'l  revised 42461 

52.255  (b)(1)  (ii)    removed;    (b) 
(3)(ii)  added 42461 

52.320     (c)(24)    added 58080 

52.331—52.340    Removed    58080 

52.370     (c)  (11)  corrected 34801 

(c)(16)  correctly  added 43418 

(c)(14)  and  (15)  added 43422 

(c)(17)  added 51915 

(c)(18)    added 56615 


52.373     (a)     added 56615 

52.380     Correctly  designated 34801 

( d  1  ( 1 1  and  ( 2 '  removed ;  ( d '  1 9  > 

and  (lOi  and  (O  added 56615 

52.420     ic)(17i  added 43150 

(C((18)    added 43677 

(c)(22)    added 47544 

(c) (18),  (19>.  and  (20)  added--  47779 

<ci  (16'  added 53663 

52.433  (a),  (b),  (c),  (d).  (f),  (g), 
and  (h)  removed;  (e)  revised 

and  redesignated  as  (a) 47779 

52.520     (ct(28»  added 36700 

(c)(25)    added 43151 

(c'(29)    added 47220 

(c)(36)   added 53141 

(c)(31)    added 55970 

(c)    introductory   text  revised; 

(c((33)    added 57486 

(C)    introductory   text   revised; 

(c)(32)    added 57488 

52.570     (c)(22)  added 40007 

(c)<23)    added 41051 

(c)(24)    added 41499 

(c)(25)   added 54941 

(c)(29)    added 55968 

(c)    introductory  text   revised; 

(c)(28)    added 57488 

52.620     to  (12)  added 40513 

52.720     (c)(16)  introductory  text 

revised  44185 

(O  (27)  and  (28)  added 51605 

(c)(33),  (341.  and  (35),  added-  56198 
(c)(16)   amended;   (c)(36)   and 

(37)    added 57895 

52.725     (a)(3)    and    (b)    revised: 

(c)  removed 44185 

52.737     Removed 56193 

52.770     (c)(23)  added 40005 

(c)(22)    added 44448 

(c)(25)  and  (26)  added 54943 

(c)(27)  and  (28)  added 57895 

52.820     (c)(37)  added 51607 

52.822  (b)    removed 47546 

52.823  Amended    47546 

52  825     (c)  amended 51607 

52.826  (b(    removed 47546 

52.827  Amended    47546 

52.870     (0(10)  added 51743 

52.873     Amended 35089 

52.875     (a)(1)  revised 35090 

52.879    Table  amended 51743 
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Title  40,  Chapter  I — Continued 

Pact 

52.920     ICH17)  added 40187 

(0(16)    added 40189 

(cli20i   added 45610 

(c)(19)  added 53410 

(c)(25)  added 53411 

(c)    introductory  text  revised; 

(c»(l8)    added 56199 

(c)    introductory   text   revised; 

(c)(24i    added 57044 

(c)    introductory  text  revised; 

(01(22)    added 57488 

(c)    Introductory   text   revised; 

(c)(21i  and  ;27)  added...  58082 
(c)    introductory   text   revised; 

(c)(23»    added 58083 

52.922     idi  and  <e)  added 40187 

52.930     I  a)    removed 40189 

(a)  added 57488 

(b)(1)   revised 58082 

52.932     (b)   and  (O  redesignated 

from  52.936  la)  and  (b) 40188 

52.936     Removed ;  regulations 

transferred  to  52.932  (b)  and 

(c> 40188 

52.970     (c)(23)  added 40006 

(C)  (24)  and  (25)  added 53413 

52.1020     ICM14)  added 43152 

52.1070     (c)(45)  added 39822 

(c)(48>    added 41778 

(c)(44)    added 43679 

(c)(46i  and  (47)  added 44450 

(C)(49)    added 44758 

Heading        revised;         (c)i37) 

through  (40)  added 45336 

(c)(43)   added 45339 

(c)(41)   and  (42)  added 45341 

(c)(51)  and  (52)  added 49588 

(c)(50)  added 49853 

(c)(53)  added 50070 

(c)(54)   added 56195 

52.1075     Added    45341 

52.1120—52.1166     (Subpart       W) 
State     implementation     plan 

documents   availability 54939 

52.1120     (c)(38)  added 40688 

(c)(30)    revised 43148 

(c)(35)    added 44186 

(c)(33)    amended 46133 

<c)(39)    added 47451 

52.1126     (b)  amended 46133 

52.1166     (b)  added 43148 

52.1170     (c)(36)  added 34584 

(c)(39)    added 43423 

(c)(41)   added 57896 

52.1175     (e)  table  amended 34585 


Pagf 

52.1220     (c)(18)    added 57896 

52.1320     (c)(30)  added 43139 

(c)<16>(iii)     revised;     (c)(29) 

added  45131 

(c)(32)  added 53142 

(c)(33)   added 54732 

(c)    introductory  text   revised; 

(c)(31)   added 55519 

(cH34)   added 55969 

52.1324     (cXlXii)    removed 43140 

(c)(2)  removed 45131 

(c)(1)    introductory   text    and 

(iii)  (A)  and  (B)  removed 55519 

52.1335     (a)  table  amended 53142, 

55969 

52.1420     (c)(21)     added 49123 

52.1470     (c)(19)  added 40513 

(ci(14)  (vii),      (16)(viii)      and 
(ix),  (17)  (ii),  (19)(ii)  and 

(22)   added 43142 

(c)(20)   added 45607 

52.1476     (c)  added 43142 

52.1478     Added    43142 

52.1480  Table  amended 45607 

52.1481  (c)(1)     revised 45607 

52.1520     (c)(18)     added 36700 

52.1570     (0(30)  added 47780 

(c)  (311  added;  (ci  Introductory 
text  revised 54543 

52.1582  (c)   removed 57677 

52.1583  Removed 57677 

52.1584  Removed 57677 

52.1585  Removed 57677 

52.1587—52.1591     Removed 57677 

52.1593     Removed 57677 

52.1595    Removed 57677 

52.1599  Removed 57677 

52.1600  Removed 57677 

52.1605     Amended 57677 

52.1620     (0(16)  added 40006 

(c)(18)    added 42065 

(c>(20)    added 43153 

52.1624  (d)    removed 43154 

52.1625  (a)  revised 43152 

52.1628     (a)(1),  (2),  and  (3)  re- 
vised    43152 

52.1670     (c)  (61)  added 44982 

(c>(63)    added 47071 

(c)(44)(v)   revised 55692 

52.1673     Revised  44982 

52.1676     (b)    added 55693 

52.1678  (d)  added 55693 

52.1679  Added 55692 

52.1680  Added 55693 

52.1770     (c)(28)  added 43138 

(c)    introductory  text  revised; 
(c)(29)   added 58083 
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52.1870     (CH31)  added 41053 

(c)'30)    added 43423 

tc)f31)   removed 53411 

(c)(16)   and  (22)  revised 57489 

(c)i32)   added 57491 

fc)(33i   and  (34)   added 57896 

52.1875  I a>  table  footnote  e  cor- 
rected    43423 

(a)  table  footnote  f  revised 49124 

52.1878     (h)    revised 55108 

52.1880  (d)(1)  revised 43423 

52.1881  (b)(35)(vi)  and  (vii) 
and  (38>  (iii)  and  (iv)  con- 
finned:  response  to  petitions 

for  reconsideration 37642 

(b)  (39>  (vi)  (A)    and    (B)     and 

(viii)  (A)   through  (H)   re- 
vised: (b)  (39)  (viii)  (I)  and 

(J)    added 43046 

(b)(52)   revised 49125 

52.1882  (j)  added 49125 

52.1886  (b)(2)  and  '3)  removed.  57489 

52.1887  (b)(3)    removed 57490 

52.1920     (c)(15)  added 40006 

52.1970     (c)(35)  added 43143 

(c)  (36)   added 54940 

(c)  (37)  through  (44)  added 55104 

52.1982     Revised 54940 

52.1985     Revised 54940 

52.2020      (c)(34)   added 39823 

(c)(35)    added 41780 

(c)(23)    revised 43140 

(c)(36)    added 43424 

(c)(38)    added 45763 

(c)(37)    added 46134 

(c>(4)    rev'sed 51611 

(C)  (39)  added 55972 

52.2022     (d)  revised 43141 

52.2034     Revised   43141 

Table  a.nended 43424 

52.2055     (a)  and  ib)  removed^..  51742 

52.2120     (c)(14)     added 35259 

(c)(15)    added 37048 

(c)il6i    added 40190 

(c)(17)   added 55099 

(01(19)    added  55968 

(c)    introductory  text  revised; 

(c)(18)   added 57488 

(c)    introductory  text  revised: 

(c)(20)   added 58083 

52.2170     (c)(8)  added 54542 

52.2172     Revised 54542 

52.2175     Removed 54542 

52.2220     (c)i3Gi     amended;     (c> 

(37)   added 43970 


Pae* 

(c)    introductory  text  revised; 

(c)(38i   added 56199 

(c)    introductory  text  revised; 

(c)(39)  added 57488 

(c)  introductory  text   revised: 
(CM40)   added 58083 

52.2225     (a)    removed 43971 

(d)  added 57488 

52.2270     (c)(25)  added 35643 

(cm26)    added 43425 

(c)(27)    added 47545 

(c)i28)   added 55970 

52.2275  (a)(1)       and      (2)      re- 
moved    35643 

(a)<3)  and  (4)  (i)  and  (ii)  re- 
moved; (a)i5)  and  (6)  re- 
designated as  (a)(1)  and 
(2) 47545 

52.2276  (b)  and  lO  added 43425 

Revised 47545 

52.2299     Revised   35643 

52.2420     ICX43)  added 40004 

'c)(41)    added 41500 

(c)(42)    added 41781 

(c)  (44)  and  (45)  added 43145 

(c)(46)    added 44187 

(c)(50)    added 49126 

(c)  (57)  and  (58)  added 55101 

(c)(56)   added 55105 

(c)(51)    added 55973 

ic)i47)    added 57284 

52.2431     (e)    removed 57284 

52.2470     ic'<29)  added 41054 

(c)(16i    through    (24  >    revised; 

(c)i26)    added 45608 

52.2473     Amended 45609 

52.2479     Revised 45609 

52.2484     Removed 45610 

52.2487  Removed 45610 

52.2488  Removed 4561C 

52.2520     ic)(14)  added 43144 

(C)(15)    added 53414 

(c)(16)  added 57045 

52.2530     Removed 43144 

52  2570      'c>'20i  added 41055 

'c)(16)  and  (17)  corrected 42269 

(c)i?i)    added 51606 

<c)(22)  and  (23)   added 57896 

52.2577     Amended 42270 

52.2583     Revised 42270 

52.2770     (c)'12i  added 44188 

55  450     'Subpart  V I  Added 53143 

55.471     Added 57493 

58.1      iri  added 44163 

58.14     Revised 44164 

58.20     (c>  and  'e)  amended 44164 
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Title  40,   Chapter  I — Continued 

58.30     (&)  amended 44164 

58.34  Introductory                   text 
amended   44164 

58.35  (d)     revised 44164 

58    Appendix  A  amended 44164 

Appendixes  B  and  D  amended--  44168 

Appendix  E  amended 44170 

Appendix  F  amended 44171 

60.4     (ai   amended;   (b)  (CC)   re- 
vised    39422 

(b)  fP)   amended 49853 

(b)(F)     amended;     (b)  (F)(1) 

added   49854 

60.42     (b)  (3)    added 57498 

60.45     (g)(1)  (ill)     added 57498 

60.47     Added    55980 

60    Appendix  A  amended 53148 

61.04     (a)      amended;      (b)  (CC) 

added   39422 

(b)(F)   amended 49853,49854 

62.2101—62.2129       (Subpart      J) 

Added 41783 

62.3300—62.3325  (Subpart  O) 

Added 57896 

62.3625     Added    57896 

(c)  added 57897 

62.8350  (Subpart  n)     Added 41056 

62.9600  Existing  text  designated 

as  (a);  (b)   added 52107 

fb)   added 58084 

62.9601-62.9629     (Subpart     NN) 

Heading   added 41783 

62.9601  Added    52107 

62.9620     Added    41783 

62.11601—62.11629   (Subpart  W) 

Addeu     41783 

62.11601  Revised 55973 

(e)   added 55975 

62.11602  Revised  55974 

62.11603—62.11609     Removed    --.  55974 

62.13102  Added    43834 

62.13103  Added    43834 

6'i.90    Table  amended 43154 

65.400    Table  amended 54944 

80     Authority    citation 50472 

80.24     (c>  added;  interim 50472 

81.301     Amended 46930,  53415 

81.305    Amended    37897 

81.309     Amended    48929 

81.311     Amended 46930,53415 

81.315     Amended    47222,54341 

81316     Amended    48930 

81.318     Amended    46325,57047 

81.321     Amended 43156,58085 

81.323     Amended 46575,55109 


Pact 

81.324     Amended    51744 

81.326    Amended 40008 

81.328  Amended 57046 

81.329  Amended    37897 

81.332  Amended 40190 

81.333  Amended 47454 

81.334  Amended    36701 

Corrected 38508 

81.336     Amended 36702. 

43426,  47221.  47782,  49857.  51915, 

57678,  57896 

81.339    Amended    51612 

81.341     Amended    53416 

81.344  Nonattainment         status 
designation  reaCQrmed 46573 

Amended 51745,56200 

81.345  Amended 41785 

81.346  Amended 41784 

81.347  Amended 55258 

81.349  Amended 55262 

81.350  Amended 41057 

85.2108    Revised 38692 

86    Authority    citation 50475 

Waiver  application;  request  for 

comments 56615 

86.077-1—86.077-39         Removed; 

interim    50498 

86.078-1     Removed;   interim 50498 

86.078-2     Removed;  Interim 50498 

86.078-5    Removed;  interim 50498 

86.078-8— «6.078-39         Removed; 

interim 50498 

86.079-1—86.079-11         Removed; 

interim 50498 

86.079-21—86.079-26       Removed; 

interim 50498 

86.079  28 — 86.079-30       Removed; 

interim 50498 

86.079-35     Removed;  interim 50498 

86.079-38    Removed;  interim 50498 

86.080-2    Removed;  interim 50498 

86.080-8    Removed;  interim 50498 

86.080-24    Removed;  Interim 50498 

86.080-26    Removed:  Interim 50498 

86.081-1     Removed;   interim 50498 

86.081-2     Removed;  interim 50498 

86.081-14—86.081-28       Removed; 

Interim 50498 

86.081-30    Removed;  interim 50498 

86.081-35     Removed;   Interim 50498 

86.082-1     (c).      (d),      and      (e) 

added:    interim 50475 

86.082-2     Revised;    interim 50475 

86.082-S     (a)(1)  (11^    rpvlsed 37049 

(a)  (1)  (ill)  revised 37248.  37509 

(a)(1)  (11)  revised 46576 

(a)(l)(iii)    revised 47223 
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86.082-23     Added;    interim 50478 

86.082-24  (a)(2),  f4),  (8),  f9), 
and  (10).  (b)  (1)  (ii,  fii),  (iii), 
(iv),   (vii),    (2)  'iii).  and   (g) 

(3)  revised;  'aXlli.  (b)(2) 
(iiii  I  Ai  and  iB> .  (v* ,  (e) '  1) 
and  1 2 ) .  ( f  i '  1 )  ana  2 i .  and 
(g)(3Mi)  and  (ii*  added:  (b) 
(2)(ii)   removed:  interim 50478 

86.082-25     Added;    interim..   ..  50480 

86.082-26  (a)  131  (ii  (Ai,  (B),and 
(C),  'ii)  (A),  (B),  and  (C), 
(4)(i),  <ii),  and  (iii),  (5), 
(6),  (7),  and  (81.  (b)(5) 
through  '9i  revised;  (a)(4) 
(iv>  added;  interim 50483 

86.082-28  (a»(4'(i)'Ai  intro- 
ductory text  and  (B),  (ii)  (A) 
and  (B).  and  I'oi  (4)  (i)  (B) 
revised;  (a>  (4)  (i)  (Ai  (4)  and 
(b>  (4)  (i>  (A)  (4)  added;  in- 
terim      50485 

86.082-30  (a)  (21,  (3),  (6) 
through  (9),  and  (b)(5)(ii) 
and  (iii)   revised;  interim 50486 

86.082-34     Added;     interim 50486 

86.084-23  (a),  (cxixi)  and  (2) 
revised ;  ( c )  ( 1 )  ( ii )  removed ; 
interim 50486 

86.084-24  (a)(2),  (4).  (8>,  (9), 
(10),  (b)(1)  (i)  through  (iv). 
(vii),  (2)  (iii).  (e),  and  (g)  (3) 
revised;  (a)  (ID.  (b)(2)  (iii) 
and  (V)  added;  (b)(1)  (vi. 
(vi).  and  (2)(ii)  removed: 
interim 50487 

86.084-25  (a)  introductory  text. 
(1)  introductory  text,  and  (i) 
introductory  text.  (10).  (b) 
(5)(iv)  and  (v)  revised:  (a) 
(8)  (ii)  and  (iiii  and  (b)  (3) 
(ii)  and  (iii)  removed;  in- 
terim    50488 

86.084-26     (a)(3)(iUA)  and  (ii). 

(4)  (i)  and  (ii),  (5)  through 
(8).  (b)(2)(ii),  (4)(i)(A). 
(ii)  (A) .  and  (iv) ,  (c)  (4) ,  and 
td)(2)(i)    and    (3)    revised; 

(a)  (4)  (iii)  added;  (a)(3)(i) 
(B)  and  (C).  (4)(i)(B)  and 
(C).  and  (ii)  (B)  and*  O,  and 
(d)(4)     removed 50489 

86.084-28  (a)(4)(i)(A)  intro- 
ductory  text   and    (B),    (ii), 

(b)  (4)  (iii),  (6)  (ii)  and  (iii), 
and  (c)(4)  (iii)  revised;  (a) 
(4)(i)(A)(4)  added;  interim.  50491 


Pact 
86.084-30     (a)(1).    (2),    (3),    (7). 
(8) .  and   i9) .  and    'b)  (5'  'ii' 

and  (iiii  revised:  interim 50491 

86.085-28  (a)i4iiii(A)  intro- 
ductory text  and  (Bi,  (ii), 
(b)  (4)  (iii),  (6)  <iii  and  (iii), 
and  (c)(4)  Iiii)  revised;  (a) 
(4  I  li)  I  A)  <4)  added;  interim.  50492 

86.108-78     Removed;   interim 50498 

86.110-82  (C)(1J  (iv)  revised;  in- 
terim       50493 

86.113-78     Removed;   interim 50498 

86113-79     Removed:   interim 50498 

86.113-82     Added;     interim 50493 

86.114-78     Removed;   interim 50498 

86.128-78     Removed;   interim 59493 

86.129-78     Removed;  interim 50498 

86  129-79     Removed;   interim 50498 

86.135-78     Removed;   mterim 50498 

86.142-78     Removed;   interim 50498 

86  142-79     Removed;   interim 50498 

86.145-82     I  a)    introductory  text 

revised:    interim 50494 

86.177-1—86.177-23         Removed; 

interim 50498 

86.307-79     Removed;   interim 50498 

86.307-82     Added;    interim 50494 

86.308-79  (a)(1)  and  (g)  re- 
vised;   interim 50495 

86.310-79  (a)(1)  and  (2)  re- 
vised;   interim 50495 

86  311-79     (e)   revised;  interim. .  50495 
86.330-79     (b)(7)       added;      in- 
terim    50495 

86.332-79     la)    revised;    id)    and 

(e)    added;   interim 50495 

86.337-79  (bi(6)  revised;  in- 
terim      50495 

86.338-79  (a)(6)  revised:  in- 
terim      50495 

86.340-79  (c)(1)  (ii)  and  (2)  re- 
vised    50496 

86.341-79     (b)   revised:  interim..  50496 
86.342-79     (a)(1)      revised;      in- 
terim      50496 

86  348-79     Added;    interim 50496 

86.410-78     Removed;   interim 50498 

86.416-78     Removed;  interim 50498 

86.428-78     Removed:   interim 50498 

86.437-78     (a>(2)(ii)   and  (b)  (3) 

revised:    Interim 50496 

86.513-78     Removed:  interim 50498 

86.513-82     Added;    interim 50496 

86.777-1—86.777-15     (Subpart  H) 

Removed;    interim 50498 

86.879-11  (a)(3)  revised;  in- 
terim      50496 
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Title  40,   Chapter  I — Continued 

Pa'je 
86.977-1—86  977-15     i Subpart  J) 

Removed:    interim 50498 

86.1313-84  faK2)  revised;  in- 
terim    50497 

120.43     Removed     55520 

122  Authority  citation 35249,55113 

Incorporation  by  reference  ap- 
provals    47938 

122.3     Amended 43160 

122.11  <c<  revised:  interm:  effec- 
tive date  confirmed 47433 

122.15  (a)(7)  effective  date  con- 
firmed    38318 

122.16  (a)  introductory  text  re- 
vised    43160 

122.17  (e)  effective  date  con- 
firmed    38318 

if)(l)    revised 43160 

122.20     Added    35249 

122.25     (b)  (5)  (Hi)  (A)  (3)  and  (4) 

revised 35249 

Effective  date  confirmed 38318 

(b)  (5)  effective  date  confirmed.  38318 

(b)  (1)  fli)  and  (iii)  redesignated 

as  (b>  (1)  (ill)  and  (Iv) :  new 
(b)(1) (U)     added;     (b)(4) 

revised;   interim 55113 

122.27  (b)(1)  (i)(C)  and  (D)  re- 
vised     35249 

Effective  date  confirmed 38318 

122.29    Effective  date  confirmed-  38318 
Revised;  Interim;  effective  date 

confirmed 47433 

122.31  (d)  amended 43160 

122.32  (c)(2).  (3),  and  (4)  re- 
vised; (c)(5)  added 43160 

122.36  (b)  added 43160 

122.37  (a)(1)  (11)  and  (2)  (1)  (H) 
revised   43160 

122.38  (a)  and  (b)(2)  revised...  43160 
122.41     (c)  introductory  text  and 

(2)(ii)  revised 43160 

122.43  (a)  and  (b)  revised 43160 

122.44  (a)  revised;  (b)  (4)  added.  43161 
122.53     (d)  (7)  (ii)  (A)     suspended 

in  part 35091 

(c)  (2)  table  suspended  in  part.  36703 

123  State  program  phase  I  in- 
terim authorizations  ap- 
proved   35259, 

36844,  36846,  40689,  46576.  54544. 
54545 
123.129     (d)  revised;  interim 36706 


Fag* 

124.10  (b)(1)  and  (ci  (2)  re- 
vised; (c)(1)  (ix)  added;  in- 
terim    36706 

124.12     (a)  revised;  interim 36706 

125.30—125.32  (Subpart  D) 
Heading  effective  date  de- 
ferred to  1-31-82 50502 

125.30  (a)  revision  and  (b> 
amendment  effective  date  de- 
ferred to  1-31-82 50502 

14603     Amended 43161 

146.05  (c)(2).  (e)(8),  (11).  (13). 
(14).  and  (15)  revised;  (c) 
(3)  and  (4)  redesignated  as 
(c)(4)  and  (5);  new  (c)(3) 
added 43161 

146.06  (a)  and  (b)  revised 43161 

146.07  (a)  and  (b)  revised 43162 

146.08  (c)(1)  and  (2)  revised.—  43162 

146.12  (d)  introductory  text  re- 
vised    43162 

146.13  (a)(1)  revised 43162 

146.14  (a)  (11)  and  (16)  and  (b) 

(3)    revised 43162 

146.22  (a)   and  (f)   introductory 

text  revised 43162 

146.23  (a)(1)  and  (c)(1)  re- 
vised    43162 

146.24  (a)(2).  (3),  and  (7),  and 
(b)(3)   revised 43162 

146.32  (b)  and  (h)  (5)  revised...  43163 

146.33  (a)(1)  and  (5)  revised.. .  43163 

146.34  (a)(2),  (3),  (11).  and 
(15).  and  (b)(3)  revised 43163 

162    Policy  statement 51745 

162.16    Temporary       exempting; 

expires  4-22-B2 36706 

162.22     Amended    34345 

180    Nomenclature  change 34345 

180.103    Revised 55114 

180.127  Revised 48665 

180.128  Revised 48666 

180.205     Revised 51614 

180.207    Table  amended 37250 

180.220     (a)   table  and  (b)   table 

CFR  correction 54944 

180.240    Revised  37249 

180.247    Revised 42067 

180.269    Table  amended 57048 

180.275    Table    amended 48931 

180.294    Revised 55694 

180.300    Table  amended...  42660.  47547 

180.303    Table  amended 43165 

180.325    Table   revised 57499 
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180  328    Table  amended 39828, 

47548 

180.342     Table   amended 34o8o. 

48197.54945 

180.362     Table    amended 48931 

180.364     Table  amended 43164. 

47224,54547,55115 

180.379    Table  amended 47783 

180.396    Revised  42851 

180.399    Added 42066 

180.1001     <di  table  amended  ._.  34'^86. 
34587,  37509,  39824,  43972 

td)  and  (e)  table  amended 39825 

(c>  and  <e)  table  amended 39826 

180.102P     Existing  text  designated 

as  (a);   (b)    added 46580 

180.1044     Removed 43972 

180.1060     Added 39827 

180.1062  Added   4S971 

180.1063  Added    38356 

180.1064  Added    50372 

180.1066     Added 47225 

204.5-7     Suspended 41058 

204.53     Suspended 410.'i8 

204.55-2     (a)  (2)(il),  (iii),and  (f) 

suspended 41058 

204.55-4    Suspended 41058 

204.55-10     Suspended 41058 

204.57-5     Suspended 41058 

204.58-1     Suspended 41058 

204.58-2     Suspended 41058 

204.58-3     Suspended 41058 

205.4    Suspended 41059 

205.5-7     Suspended 41058 

205.53     Suspended 41058 

205.157-2     (a)(2)(ii),    (iii),    and 

(f)  suspended 41058 

205.157-4  Suspended 4in«;B 

205.157-9     Suspended 41058 

205.158     fe)  suspended 41058 

205.160-5     Suspended 41058 

205.161     Suspended 41058 

205.162-1     Suspended 41058 

205.162-2     Suspended 41058 

205.162-3     Suspended 41058 

205.162-4    Suspended 41058 

205.168-2     (a)      and      <g)      sus- 
pended     41059 

205.168-3     Suspended 41059 

205.168-10     Suspended 41059 

205.171-7     Suspended 41059 

205.172     Suspended 41059 

205.173-1     Suspended 41059 

205.173-5     Suspended 41059 

205.203     Suspended 41059 
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205.205-2  (a>i2t  and  <f)  sus- 
pended     41059 

205.205-9     Suspended    41059 

205.207-5     Suspended    41059 

235.208-2     Suspended    41059 

205.208-3     Suspended    41059 

211.110-5     Suspended    41059 

211209     <a)  and  ib>  suspended..  41059 

211.210-2     (a>i2)  suspended 41059 

211.210-3     Suspended    41059 

211.212-5     Suspended    41059 

256  State    solid    waste   manage- 
ment plans  approved 34802 

Authority  citation 47051 

256.03  (a>  revised;  (f)  added 47051 

256.04  If)  added 47051 

256.24  (d>     added 47051 

256.60  (a)(l>     revised 47051 

256.64  Redesignated  as  256.65 
and  'ci  removed:  new  256.64 
added  47052 

256.65  Redesignated  from  256.64.  47052 

257  Authority    citation 47052 

257.1     (a>  revised 47052 

257.3-3     (a)  and  (b)  revised 47052 

257.3-4     (b)    revised 47052 

257.3-7     (b)     revised 47052 

260  Authority    citation 35247 

260.11     Added    35247 

261  Authority  citation 34587, 

35247,  44972,  47429.  56588 
Incorporation  by  reference  ap- 
provals    47938 

261.3  «a)i2»  revised;  interim...  56588 

261.4  (d)  added;  interim 47429 

261.5  (e^  correctly  designated...  34587 

261.6  Introductory  texts  of  (a) 
and  ib>  revised;  (a)(3)  add- 
ed; interim 44973 

261.21  (a)(1)    revised;    footnote 

1  removed 35247 

261.22  laxi)  and  (2)  revised; 
footnotes  2  and  3  removed...  35247 

261.31  Petitions  for  temporary 
exemptions  granted 40154 

261.32  Petitions  for  temporary 
exemptions  granted 40154 

261  Appendix  n  revised;  Appen- 
dix III  amended 35247 

264     Authority  citation 35249,55112 

Incorporation  by  reference  ap- 
provals    47938 

264.10     Effective  date  confirmed..  38318 
(b)   effective  date  confirmed.-.  38318 
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Title  40,   Chapter  I — Continued 

Page 

264.13  (b>i3)  amendment  and 
(6)  addition  effective  date 
confirmed 38318 

(b)(6^    revision   effective   date 

confirmed    38318 

264.14  Effective  date  confirmed--  38313 

264.15  (b>(4i  Eimendment  effec- 
tive date  coiifirmed 38318 

(b)(4)    revision   effective   date 

confirmed 38318 

264.16  (a)  effective  date  con- 
firmed    38318 

264.17  Effective  date  confirmed-  38318 
26i.l8  Effective  date  confirmed-  38318 
264.36     Removal     effective     date 

confirmed    38318 

264.73  lb)  (2)  through  (8)  effec- 
tive date  confrmed 38318 

(b)(3)  and  (6)  through  (8)  ef- 
fective date  confirmed 38318 

264.75     (e)   through  (h)   effective 

date  confirmed 38318 

264.77     Effective  date  confirmed-  38318 
264.110—264.120  (Subp.irt  G)  Ef- 
fective date  confirmed 38318 

264.112     (a)  introductory  and  (1» 

effective  date  confirmed 38318 

264.140—264.151  (Subpart  H)  Ef- 
fective date  confirmed  in 
part    38318 

264.142  (a)  effective  date  con- 
firmed      38318 

264.143  Effective   date   deferred 

to  4-13-82 48197 

264.145—264.151     Effective     date 

deferred  to  4-13-82 48197 

265.143     Effective    date    deferred 

to  4-13-82 48197 

265.145—265.151     Effective     date 

deferred  to  4-13-82 48197 

264.170—264.178  (Subpart  I)  Ef- 
fective date  confirmed 38318 

264.175     Revised;    interim 55112 

264.190—264.199  (Subpart  J)  Ef- 
fective date  confirmed 38318 

264.191     Comment  removed 35249 

264.198  «b)  revised;  comment  re- 
moved    35249 

264.220—264.230  (Subpart  K)  Ef- 
fective date  confirmed 38318 

264.250—264.258  (Subpart  L)  Ef- 
fective date  confirmed 38318 

264.250    Revised;    interim 55112 

264.340—264  351  i Subpart  0>  Ef- 
fective date  confirmed 38318 
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264  Appendixes  V  and  VI  effec- 
tive date  confirmed 38318 

Appendix  VI  revised;  interim.-  57285 

265  Authority  citation 35249,56596 

Incorporation  by  reference  ap- 
provals    47938 

265.73     (b)  (3)  effective  date  con- 
firmed   38318 

265.110—265.120  (Subpart  G)  Ef- 
fective date  confirmed 38318 

265.140—265.151  (Subpart  H)  Ef- 
fective    date     confirmed     in 

part    38318 

265.198     (b)      revised;     comment 

removed 35249 

265.312     (a)   revised;  interim 56596 

265.314     (b)(2)     revised;     (b)(3) 

added;  interim 56596 

265.316    Added;  interim 56596 

265.340—265.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

267    Added;      interim;      effective 

date  confirmed 47433 

403     Effective    date    deferred    to 

1-31-82 50502 

413.01     (a)  amended 43973 

429    Authority  citation 57287 

Development    document    avail- 
ability    57287 

429.11     (c)  revised 57287 

429.64    Amended 57287 

600    Authority  citation 50497 

600.002-77—600.002-79  Re- 
moved; interim 50498 

600.006-82    Added;  Interim 50497 

600.111-78  Removed;  interim-. _50498 
600.206-77  Removed;  interim---  50499 
600.206-79  Removed:  interim. .-  50499 
600.207-78  Removed;  interim---  50499 
600.306-77—600.306-80    Removed; 

interim 50499 

600.307-77—600.307-80    Removed: 

Interim 50499 

600.308-77  Removed;  interim..-  50499 
600.308-78  Removed;  Interim...  50499 
600.309-77  Removed;  Interim...  50499 
600.309-78  Removed;  interim. ..  50499 
600.311-77  Removed;  interim...  50499 
600.312-77  Removed;  interim...  50499 
600.313-78  Removed;  interim. _.  50499 
600.315-78  Removed;  interim...  50498 
600.315-79  Removed;  interim...  50498 
600.501-78  Removed;  interim...  50499 
600.502-78  Removed:  interim...  50499 
600.506-78  Removed;  interim.. .  50499 
600.507-78    Removed;  interim. -.  50499 
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600.507-79 

Removed ; 

interim.-- 

50499 

600.510-78 

Removed : 

interim 

50499 

600.510-79 

Removed; 

interim 

50499 

600.511-78 

Removed; 

interim 

50499 

600.512-78 

Removed : 

interim- _. 

50499 

600.512-79 

Removed; 

interim.-- 

50499 

600.513-80 

Removed; 

inter  im... 

50499 

707    Clarification   -._ 

37608 

762.58     (b) 

correctly  re\ased 

42851 

Title    40 — Proposed    Rules: 

1—775      (Ch.  I) 49604,  53387,  53990 

33   45963 

35  42472,45963.65220 

51 -. 49814 

52  34815- 

34818,   35301,   35684-35686.   36716, 

37057,  37525,  37527, 

37911-37913. 

38725,  38730, 

39612,  39614, 

40218,  40536, 

42289,  42290. 

43704,  43855, 


36869, 
37723, 
38383, 
39611, 
39864, 
41814, 
43701. 
44785, 
45383, 
47470, 
52140, 
55123, 
55719, 


45157-45160, 
45628,  46351, 


37915, 
38731. 
39861, 
40774, 
42292, 
44476, 

45378, 
47241, 

50086, 
53461, 
55714, 


37722. 
38381, 
38937, 
39863, 
41103. 
43188, 
44783. 
45381, 
47469, 
5213«- 
54767, 
55716, 


47624,  48240. 
53196,  53460, 
55550,  55551, 

55720,   55994,   56461-56*63, 
57061.  57572,  58098 

55  38939,39168,39175 

57  42084 

60 37287,  41817,  42878.  46813 

62 38385,  41814.  45160 

65  -- 37057,  38386,  44196,  49604 

80  44477 

81 34819, 

37724,  38386.  38387.  38732.  41814. 
41818.  42292,  42293,  42878,  44787. 
46162, 54974, 55722.  55994 

85  3fi717 

86 35126,  49811 

122 36719, 

39426,  40896.  43472,  48243,  48254 

123  41103, 

43472,  47626,  48955,  64770,  55997. 
56464 

124  43472 

125 46597,  50503 

146 -  43472,48243,  48264 

162 /:. 53197 

163 / 44197 

180 1 34353, 

34603.  37290.  37919.  39866.  40220. 
42008,  4''08Q.  4'''''>8.  4'''"3Q.  A-^ei^e. 
45162,  47242,  4872f 
52395,  52397,  5235 
65725,55998,56465 


52141, 
54771 


PftC* 

204  41104 

205  41104 

211  41104 

228 - - 50986 

256 50810, 

54772,  64775,  54776,  66465,  58108 

260  40896 

261  40058 

262  39426 

263  39426 

264  37527.39426,40896.51407 

265  39426 

403  50503 

434  39456 

723 54685,54688 

761  56626 

762  42880 

773  36213,40898,58108 

796  42472 

799  63704 

1517 38389 

TITLE    41— PUBLIC    CONTRACTS 
AND   PROPERTY  MANAGEMENT 

Chapter   1 — Federal   Procurement 
Regulations 

1-1.314     Existing  text  designated 

as  (a);   (bi   added 46931 

1-1,1008     Added 46931 

1-4.1104     See  Temp.  Reg.  62 36143 

1-4.1105     See  Temp.  Reg.  62 36143 

1-4.1107     See  Temp.  Reg.  62 36143 

1-4.1400—1-4.1407     (Subpart      1- 

4.14»  Added 46931 

1-16.201-1     Revised 49858 

1-16.401     'e)   revised 49858 

1-16.901-18     Revised 49859 

1-16.901-21     Revised 49861 

1-1  —  1-30  I  Chapter  1  Appendix) 
Temporan,-  Reg.  53,  Supple- 
ment 1  added 34803 

Temporary  Reg.  62  added 36143 

Temporary  Reg.  51,  Supplement 

1   added 45948 

Chapter  1 — Proposed  Rules: 

1-1  —  1-30  iCh.  1) 53708 

Chapter  3 — Department  of  Health 
and   Human   Services 

Chapter    ^—Proposed   Rules: 

3-1   51410 

3-7    51410 
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Title  41 — Continued 

Chapter  4 — Department   of 
Agriculture 

Chapter  4 — Proposed  Rules: 
4-1—4-50     (Ch.  4) 


Past 

52552 


Chapter  5A — OfRce  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5A-1. 1603— 5A-1. 1603-3    (Subpart 

5A-1.15    Added   56786 

5A-l.b001     Removed    56786 

5A-1.5009     Revised    56786 

5A-1.5074     Revised 56786 

Chapter  5B — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 


5B-1.700    Revised 

5B-1. 701-8     fc)    revised 

5B-1. 703-1     Revised 

5B-1. 704-2     'c)  removed 

5B-1.706     fa>,   (b),   (c)   and  (e) 

revised 

5B-1.901— 5B-1.902  (Subpart  5B- 

1.9)      Added 

5B-1.1203     Removed 

5B-1.1204     Revised 

5B-1.1205     Added 

5B-1. 1205-2    Added 

5B-1. 1205-4     Added 

5B-1.1250     Revised 

5B-1.1251     Removed 

5B-2. 201-70     Revised   

5B-2.201-81     Revised  * 

5B-2.202-1     Revised 

5B-16.871     (j>    revised 

5B-16.875     Revised 

5B-16. 950-894     Added 

5B-16. 950-1467     Revised   

5B-16.950-1467-A    Revised 

5B-16. 950-1468     Revised 

5B-16. 950-1714     Revised 

5B-16.950-2166  Revised 


51746 
51746 
51746 
51746 

51746 

51747 
51747 
51747 
51747 
51747 
51747 
51747 
51747 
51747 
51748 
51748 
51748 
51748 
51748 
51748 
51748 
51748 
51748 
51748 


Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

7-1.260     Added 51916 

7-1.261     Added 51916 

7-1.262     Added 51916 


Pagt 

7-7.5002-1  Undesignated  center 
heading  and  'a>(3>  and  d) 
amended;  (g)  and  (h)  added.  51916 

7-7.5002-2  Undesignated  center 
heading,  (a>  and  'b)  amend- 
ed:  <e)  and  (fi  added 51916 

7-7.5002-3  Undesignated  center 
heading,  (f),  ti)(l),  (2),  and 
(4),  and  (j)  amended 51916 

7-7.5002-6    Undesignated    center 

heading  amended 51916 

7-7.5002-7    Undesignated    center 

heading  amended 51916 

7-7.5002-13    Undesignated  center 
heading    amended:    (c)    re- 
moved;  (d)   through  (f)   re- 
designated as  new  (c)  through 
(e)  51916 

7-7.5402-2  Undesignated  center 
heading,  (e)  and  (f)  amend- 
ed     51916 

7-7.5502-1  Undesignated  center 
heading  amended;  (p)  and 
(q)  added 51917 

7-7.5502-6  Undesignated  center 
headirtg  and  {c)(7)  amend- 
ed   51917 

7-7.5502-7  Undesignated  center 
heading  amended;  (a)  re- 
vised    51917 

7-12.101-1.50    Revised 51917 

7-15.205-6     (b)(3i   added 51917 

7-15.303-51  Existing  text  des- 
ignated as  (a):  (b)  added. _.  51917 

7-15.603-2.50  Existing  text  des- 
ignated as  (a)  ;  new  (b)  add- 
ed    51918 

Chapter  8 — Veterans  Administration 
Chapter  &-^Proposed  Rules: 

8-1—8-95     (Ch,   8) 51935 

Chapter  9 — Energy   Department 

Chapter  9     Authority  citation...  54733 

9-1.051-1     (c)     revised 54733 

9-1.051-4     Revised   54733 

9-1.1003    Existing  text  designated 

as  fa);  (b)  added 54733 

9-1.1203-2     (d)  amended 54733 

9-1.5403-2     fb)  amended 54734 

9-1.5409     (a)   amended 54734 

9-3.405-50     (h)    added 54734 

9-3.805-51     (d)(2)ai)    amended.  54734 
9-3.809     (d)a)(ii    amended 54734 
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9-4.909     fgi  amended-,^^ 54735 

9-4.5000—9-4  5002     i  Subpart     9- 

4.50)    Added 54735 

&-4,5107-l     lai    and   'h>(3) 

amended:    (fi    revised 54735 

9-4.5108-2     (ei   amended 54736 

9-4.5112-4     «aM3i.   (4),  and   (7) 

revised   54736 

9-4.5702-6     Amended    54736 

9-4.5802-3     Amended    54736 

9-4.5804     (ai<2i     amended 54736 

9-4.5906     Added    54736 

9-7.102-51     Removed 54736 

9-7.102-56     Added    54736 

9-7.103-3     lei    removed 54737 

9-7.103-53     <fi    removed 54737 

9-7.104-50     Amended    54738 

9-7.202-2     Added    54738 

9-7.202-4-  Revised   54738 

9-7.202-51     Removed    54739 

9-7.302-51     Removed    54739 

9-7.302-59     Added    54739 

9-7.303-57     Amended    54739 

9-7.402-2     Added    54739 

9-7.402-3     Id)  and  (e)  added 54739 

9-7.402-51     Removed 54739 

9-7.404-5     Added    54739 

9-7.602-52     Removed 54739 

9-7.703-51     Removed 54739 

9-7.802-5     Revised   54739 

9-7.802-51     Removed     54740 

9-9.103-3     (b)  amended _     54740 

9-9.107—9-9.109    Policy        state- 
ment    51371 

9-9.107-4     (a)(6)  amended 54740 

9-9.107-5     (a>     amended 54740 

9-9.109-3     (d)(5)  amended 54740 

9-9.109-6     (d)(8),   (i)(l),   (5)(1), 
and     (7)     introductory    text 

amended   54740 

9-9.202-3     (e)(2)    and   (4) 

amended    54740 

9-9.202-4     (cM2)  amended 54740 

9-15.205-60     Removed 54740 

9-16.5002-1     Amended    54741 

9-23.104     (b)  amended 54741 

9-23.107     fa)    revised 54741 

9-23.108      (d)  (2i  and  (gi 

amended   54741 

9-23.110     (a)  amended 54741 

9-50.302-5     (a)(5)(ii)    revised__  54741 

9-5C. 601-1     Revised  54741 

9-50.601-2     Added    54742 

9-50.703-4     Note  C  added 54742 

9-50.704-2     (b)  amended 54742 

9-50.704-3     Amended    54742 


Pag* 

9-50.704-13     (d)(15)     amended, _  54742 

9-50.704-24      (a)     amended 54742 

9-50.704-36     Removed     54742 

9-50.704-4S     Removed     54742 

9-50.1002     Amended    54742 

9-50.1003     Amended    54742 

9-50.1213-6     lb'     amended 54742 

9-50.1803     Amended    54742 

Chapter    12 — Department   of 
Transportation 

Chapter  12 — Proposed  Rules: 

12-1—12-99      (Ch     12) 48422 

Chapter  14 — Department  of  the 
Interior 

14-1.000     Re\'ised   49864 

14-1.001—14-1.008    (Subpart    14- 

lOi     Revised 49864 

14-1.205—14-1.206    (Subpart    14- 

1.2)     Removed 49864 

14-1.302    Removed 49864 

14-1.302-3     Removed 49864 

14-1.305     Removed 49864 

14-1.305-50    Removed 49864 

14-1.305-51     Removed 49864 

14-1.305-52     Removed 49864 

14-1.340     Added    49865 

14-1.352     Removed 49864 

14-1.352-1     Removed 49864 

14-1.352-2     Removed 49864 

14-1.352-3     Removed 49864 

14-1.353     Removed 49864 

14-1.400     Removed 49865 

14-1.401     Removed 49865 

14-1.402     Revsed  49865 

14-1.404     Revised 49865 

14-1.404-1—14-1.404-3  Removed.  49865 
14-1.450—14-1.450-4     Removed.-  49865 

14-1.701     Removed 49865 

14-1.701-50     Removed 49865 

14-1.702     Removed 49865 

14-1.704     Revised  49865 

14-1.704-1     Revised 49865 

14-1.704-2     Removed 49865 

14-1.704-3     Removed 49865 

14-1.704-4     Removed 49865 

14-1.705-50     Revised   49865 

14-1.706-2     Revised   49865 

14-1.706-5     Revised   49865 

14-1.706-6     Revised 49866 

14-1.710-2    Added 49866 

14-1.710-4    Removed 49865 
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Title  41,   Chapter   14 — Continued 

Pace 
14-1.8=0  'Suboart  14-1.8)  Added,  49866 
14-1.902     'Subpart    14-1.9)     Re- 
moved    49866 

14-1.1003—14-1.1003-7      fSubpart 

14-1.10)     Removed 49866 

14-1.1204—14-1.1204-1      (Subpart 

14-1.12)     Removed 49866 

14-1.1300—14-1.1351  (Subpart  14- 

1.13)     Heading  revised 49866 

14-1.13')2     Pevised   49866 

14-1.1603  (Subpart  14-1.16)     Re- 
moved    49866 

14-1.2302—14-1.2302-5      (Subpart 

14-1.23)     Removed 49866 

14-1.5000—14-1.5005  (Subpart  14- 

1.50)     Removed 49866 

14-2.104—14-2.104-1  (Subpart  14- 

2.1)     Removed 49866 

14-2.201—14-2.207-50       (Subpart 

14-2.2)     Removed 49866 

14-2.405     Removed 49866 

14-2.405-50     Removed 49866 

14-2.406-3     Revised  49866 

14-2.406-4    Revised  49866 

14-2.406-50     Removed    49866 

14-2.407-1     Removed 49866 

14-2407-S     Revised  49866 

14-3  103— 14-3  152    (Subpart    14- 

3.1)  Removed    49867 

14-3.153     Added    40877 

14-3  201— ■'4-3  214    (Subpart    14- 

3.2)  Removed 49867 

14-3.303—14-3  305-51        (Subpart 

14-3.3)     Removed    49867 

14-3.408—14-3.410-2  (Subpart  14- 

3.4)     Removed 49867 

14-3.603     Removed 49867 

14-3.603-1     Removed 49867 

14-3.604-3     Removed 49867 

14-3.604-4    Removed   49867 

14-3  650     Removed 49867 

14-3.650-1     Removed 49867 

14-3.650-2    Removed 49867 

14-3.1203-14-3  1211  (Subpart  14- 

3.12)     Removed 49867 

14-4.1004-1     Removed 49867 

14-4.1004-2     Removed 49867 

14-4.1004-4     Removed 49867 

14-4.1004-5     Removed 49867 

14-4.1005     Removed 49867 

14-4.1005-1     Removed 49867 

14-4.1150  (Subpart  14-4.11)     Re- 
moved    49867 


Page 

14-4.5201     Removed 49867 

14-4.5202     Removed 49867 

14-4.5203     Removed 49867 

14-4.5204     Removed 49867 

14-4.5205     Removed 49867 

14-4.5300  (Subpart  14-4.53)     Re- 
moved    49867 

14-8    Removed   ..49867 

14-10.2—14-10  201     (Subpart    14- 

10.2)     Removed 49867 

14-10.501  (Subpart  14-10.5)     Re- 
moved    49867 

14-12    Removed   49867 

14-16.804     Removed 49867 

14-16  804-3    Removed 49867 

14-18.208  (Subpart  14-18.2)     Re- 
moved    49867 

14-18.704— 14-18  705-10    (Subpart 

14-18.7)     Removed 49867 

14-18.803—14-18.803-5      (Subpart 

14-18.8)     Removed 49867 

14-26.404    Removed 49867 

14-30.201—14-30.250  (Subpart  14- 

30.2)     Removed 49867 

14-30.403    Removed 49868 

14-30.406    Removed 49868 

14-30.406-50    Removed 49868 

14-30.408    Removed 49868 

14-30.408-1     Removed 49868 

14-30.410    Removed 49868 

14-30.413     Removed 49868 

14-30.501—14-30.505  (Subpart  14- 

30.5)    49868 

14-55    Removed    49868 

14-63.102    Removed 49868 

14-63.105     Removed 49868 

14-63.105-1     Removed 49868 

14-63.105-2     Removed 49868 

14-63.105-3     Removed 49868 

Chapter  1 4 — Proposed  Rules : 

14-1—14-63     (Ch.    14) 63870 

14-1 64777 

14-3 54777 

14-4 54777 

14-6 54777 

14-7 54777 

14-9 54777 

14-10 64777 

14-J6 54777 

14-17 64777 

14-18 54777 

14-19 64777 

14-30 64777 

14-63 64777 
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Chapter  15 — Environmentol  Protection 
Agency 

Pagt 
15-15     Added  36707 

Chapter  16 — Office  of  Personnel 
Management 

Chapter  established __.     51569 

16-1 

16-3 

16-4 

16-7 

16-8 

16-11 

16-12 

16-15 

16-20 

16-26 


Added 51569 

Added 51572 

Added 51576 

Added 51578 

Added 51580 

Added 51580 

Added 51581 

Added 51581 

Added 51582 

Added 51582 


Chapter  IG^Proposed  Rules: 


Ch.    16. 


35688 


Chapter     18 — National     Aeronautics 
and   Space   Administration 

1.112     Heading  and  (a^  revised.,  40009 

1.113-1     (a»   amended 40009 

1.302-6     Added    40O09 

3.501     (b)  amended 40010 

3.802-3     idXii,  dit.and  aii)  re- 
vised;  (dXvi)   added 40010 

3.809     (bxi)  amended 42852 

6.401—6.404  (Subpart  4i  Flevised.   54341 

7.103-8     .Amended 40010 

7.103-9     Table  of  contents 

amended    40010 

7.104-35     la)  and  (b>  amended-.  40020 
7.104-36—7,104-39     Table  of  con- 
tents revised 40019 

7.104-53     <b)  amended 42852 

7.104-54     Revised    42852 

9.107—9.107-1     Revised 42853 

9.107-3—9.107-4     Revised 42854 

9.107-5     Revised 42855 

9.107-7—9,107-9     Revised 42857 

9.108—9.108-4     Revised 42858 

9.108-5     Revised   42860 

9.108-7    Revised 42862 

9.108-9—9.109-1     Revised 42862 

9.109-2—9.109-3     Revised 42863 

9,109-4—9,109-6     Revised 42864 

15.205-9     (ji      introductory     text 

amended;  (jH3>  added 42852 

15.205-34     (a)       amended:       (f) 

added 42852 


20.5032     Introductory     text     re- 
vised     42852 

20.5004     '31  and  (b>  amended. __  42852 

23,202     (aiivi  amended 40010 

1—52  (Chapter  18 >     Appendix  A 

amended   40011 

Appendix  E  amended 40020 

Supplement  No,  3  amended 54342 

Chapter  25 — National  Science 
Foundation 

Chapter  23 — Proposed  Rules: 

25-1—25-50      (Ch,   25) 52142 

Chapter  29 — Department  of  Labor 
Chapter  29 — Proposed  Rules: 


29-1—29-70     (Ch,   29). 


53958 


Chapter  34 — Department  of 
Education 

Chapter  34 — Proposed  Rules: 

34-1    53716 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1     Technical    correction 34804 

Effective    date    deferred    to    8- 

26-81 36144 

Effective  date  deferred 42865 

60-2     Technical   correction 34804 

Effective   date   deferred    to    8- 

26-81 36144 

Effective  date  deferred 42865 

60-4     Technical   correction 34804 

Effective   date    deferred    to    8- 

26-81 36144 

Effective  date  deferred 42865 

60-20     Technical   correction 34804 

Effective   date   deferred    to    8- 

26-81 36144 

Effective  date  deferred 42865 

60-30     Technical  correction 34804 

Effective    date   deferred    to    8- 

26-81 36144 

Effective  date  deferred 42865 

60-50     Technical   correction 34804 

Effective    date   deferred    to    8- 

26-81 36144 

Effective  date  deferred 42865 
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Title  41,   Chapter  60 — Continued 

Page 

60-60    Technical  correction 34804 

Effective   date   deferred   to   8- 

26-81 36144 

Removal  effective  date  deferred-  42865 

60-250     Technical   correction 34804 

Effective   date   deferred   to   8- 

26-81 38144 

Effective  date  deferred 42865 

60-741     Technical  correction 34804 

Effective   date   deferred    to    8- 

26-81 36144 

Effective  date  deferred 42865 

Chapter  60 — Propo$ed  Rules: 

60-1—60-741      (Ch.  60) 36213, 

37628,  42490,  S39E8 

60-1 42968,  46615 

60-2 42'63,  48815 

60-4 42968,46815 

60-20  42968 

60-30 - 42968,46815 

60-60 42968 

80-60  - _ _._  42968 

60-250  -. 42968.46815 

60-741 42968,46815 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-2.102     (a>  revised 50951 

101-4    See  Temp.  Reg.  A-20 39593 

101-7.003  Amended;  incorpora- 
tion by  reference 53664 

101-1—101-7  (Subchapter  A  Ap- 
pendix)   Temporary  Reg.  A- 

11,  Supp.  12  added 36145 

Temporary  Reg.  A-20  added...  39593 

Technical  correction 40192 

Temporary  Reg.  A-19  added...  40690 
Temporarj-  Reg.  A-19  corrected.  42067 
Temporary  reg.  A-16  effective- 
ness extended;  supplement 

1   added 53664 

Temporary  Reg.  A-19.  Supp.  1 

added    55263 

101-17—101-21  (Subchapter  D 
Appendix)  Temporary  Reg. 
D-66  effectiveness  extended; 

supplement  1  added 39437 

Temporary  Reg.  D-65,  Supp.  3 

added  40191 

101-25.302-1    See  Temp.  Reg.  E- 

74 42271 

101-25—101-34  (Subchapter  E 
Appendix)  Temporary  Reg. 
E-75  added 43974 


Fa«t 

101-26.502     Removed 35644 

101-26.502-1     Removed 35644 

101-26.502-2    Removed 35644 

101-26.503     Removed 35644 

101-26.503-1     Removed 35644 

101-26.503-2     Removed 35644 

101-26.4801     Revised    57288 

101-30.000    Revised  35644 

101-30.101-1     Revised   35644 

101-30.101-la    Added    35644 

101-30.101-2     Revised   35644 

101-30.101-9    Revised  35645 

101-30.101-14    Revised   35645 

101-30.201     (b)(1)     through    (5) 

revised   35645 

101-30.303     (b)  revised 35645 

101-30.304    Revised  35645 

101-30.305    Introductory  text  re- 
vised    35645 

101-30.401-1     (a)(3)  and  (5)  re- 
vised; (a)(6)  removed 35645 

101-30.404    Revised  35645 

Correctly  revised 55991 

101-30.501     Revised 35646 

101-30.503     (a)   and  (b)   revised; 

(e)    added 35646 

101-30.601     Revised  35646 

101-30.603     Revised —  35646 

101-30.604    Revised   35646 

101-30.703     (b)  revised 35646 

101-30.704-1     (b)  (1)  revised 35646 

101-30.704-2     (c)      revised;      (e) 

added   35647 

101-30.705    Revised  35647 

101-25 — 101-34  (Subchapter  E  Ap- 
pendix)    Temporary  Reg.  E- 

74  added 42270 

Temporary  Reg.  E-70,  Supp.  1 

added 43165 

101-35.304    Revised  37651 

101-35.304-2     (a)  revised;  (c)  re- 
moved    37651 

101-36.701     (a)  revised 37651 

101-37.301—101-37.311      (Subpart 

101-37.3)  Heading  revised 36709 

101-37.301     Revised   36709 

101-37.302     (a)  revised 36709 

101-37.303     (a)  and  (b)  revised..  36709 

101-37.309-1     Revised  36709 

101-37.309-2     (a)  revised 36709 

101-39.701-1     Added 45949 

101-39.704    Revised 45949 

101-39.805     Revised 45949 

101-39.807     Revised 45949 

101-41     Authority    citation 42661 

101-41.001     Revised _  42661 
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Page 

101-41.002     Revised  42661 

101-41.003     Revised   42661 

101-41.004     ta)  revised 42661 

101-41.100    Revised  42661 

101-41.101     Introductory  text  and 

'a»  introductory  text  revised-  42661 

101-41.102     le)  revised 42661 

101-41.202-5     Revised 42662 

101-41.204-1     Revised   42662 

101-41.204-2     Revised   42662 

101-41.205-1     (ai(2)  revised 42662 

101-41.205-2     laxi)  revised 42662 

101-41.206     (c)   introductory  text 

revised   42662 

101-41.210-1     Revised   42662 

101-41.210-3     Revised 50951 

101-41.210-4     Revised 42663.50952 

101-41.210-5     Revised 42663.50952 

101-41. 210-5a    Added  50952 

101-41.211-3     (b)  revised 42663 

101-41.211-4     Revised 42663 

101-41.211-5     (b)     and     (O     re- 
vised    42663 

101-41.214-2     (a.)  revised 42663 

101-41.214-5     (e)  added 42663 

101-41.302    Revised 42663 

101-41.302-1     (u)      through      iz) 

added   42663 

101-41.302-2     (c>  and  fd>  redes- 
ignated as  (d)   and  <e^;  new 

(c)    added 42663 

101-41.302-3     (e)  revised 42664 

101-41.303-4    Revised  42664 

101-41.304-2     (b)a)    and   (e)(2) 

revised   42664 

101-41.305-2     (a)   and  (c)   intro- 
ductory text  revised 42664 

101-41.305-5     Revised .  42664 

101-41.307-5     Revised 42664 

101-41.310-1     Revised 42664 

101-41.310-2     (di     added 42664 

101-41.310-3     Revised   42665 

101-41.311     Introductory  text  re- 
vised    42665 

101-41.312     ic^  i3>  revised 42665 

101-41.313-1     Revised 42665 

101-41.314-1     Revised 42665 

101-41.314-2     Revised  42665 

101-41.401     Revised 42665 

101-41.402-1     Revised  42666 

101-41.501      (a^  revised 42666 

101-41.502     <ain)      introductory 

text  and  (bW2^  revised 42666 

101-41.503     Revised   42666 

101-41.506     Revised   42666 

101-41.602     (a),  (b)(4).  and   (c) 

revised  42666 


Pic* 

101-41.603-2     'b^  revised 42666 

101-41.603-4     Revised 42667 

101-41.604-1     Introductory     text 

and  fdi  revised 42667 

101-41.604-2     (a),    (c)    introduc- 
tory text,  and  (d)  revised 42667 

101-41.605-2  (bi,  (01  introduc- 
tory text  and   (1),  and   (d) 

revised   42667 

101-41.700     <a)  revised 42668 

101-41.701     (b>  revised 42668 

101-41.800     Revised  42668 

101-41.892     (b>  revised 42668 

101-41.803     fa)     revised 42668 

101-41.805-1     (bi     revised 42668 

101-41.806-3     Revised 42668 

101-41.807-2  (a)  and  (d)  re- 
vised    42668 

101-41.808-1     Revised 42668 

101-41.4900—101-41.4902-7933 
(Subpart       101-41.49)     Note 

added   42669 

101-41.4901-1203—101-41.4901- 

1206     Added 42669 

101-41  4902-7931— 101-41.4902- 

7932     Revised ._  42669 

101-38—101-41  (Subchapter  G 
Appendix  1  Temporary  Reg. 
G-40  and  Supplement  1  and 
Temporary  Reg.  G-44  re- 
moved    42661 

101-38—101-41  (Subchapter  G 
Appendix )  Temporary  reg. 
G-38  and  Supplement  1  effec- 
tiveness extended;  Supple- 
ment 2  added 51615 

101-42.101     (b)  and  (c>  revised..  39590 
101-42.102     la)  and  fb)  revised..  39590 

101-42, 2"3     (b)  revised 39590 

101-43.001-16    Revised 45951 

101-43.303-1     (b)  revised 39591 

101-43.312     (ci  revised 39591 

101-43.313-3     Revised 39591 

101-43.315-2     (di  revised 39591 

101-43.4701     (c)  revised 39591 

(b>  removed 51389 

101-43.4801     (a)(2)     and    (b)(2) 

revised  39592 

101-43.4901-122     Revised   39592 

101-43.4901-122-1     Added    39592 

101-43  4901-365     Removed 51389 

101-43  4902-1539-1     Amended  ...  39592 

101-45.105-3     (c)   added 46326 

101-45.304-8  (a)  and  (d^l)  re- 
vised    39592 

101-45.312     Removed 43626 

101-46.407    Revised  39592 
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Revised    45951 

101-48  201-2     Revised    39592 

101-48.201-3     Revised   39593 

101-48.201-5     Revised   39593 

101-48.4902     lb)  revised 39593 

101-49.001-5     Introductory      text 

revised    51389 

101-49.304  fci'li  and  i2i  re- 
vised     51389 

101-42—101-49  'Subchapter  H 
Appendix  Temporary  Reg.  H- 
23  effectiveness  extended  to 
10-1-83  55262 

Chapter    101 — Proposed  Rules: 

101-1— 101--i9  (Ch.  101) 53708.58108 

101-11 44788 

101-14  42686 

101-38 45163 

101-41  47472 

101-43  53718 

101-48 — 53718 


Chapter   105 — General   Services 
Administration 

Pagi 
105-61.5101-3     (a)     revised:     fg) 

added   37652 

105-61.5201    (c)(2),    (5)    and    (6) 

revised 37652 

105-61.5205     (a),     (d).    and     fe) 

revised 37652 

105-61.5206     (b)       through       'j) 

revised 37652 

105-61.5207     Revised    37653 

105-61.5208     Revised   37653 

Chapter  114 — Department  of  the 
Interior 

Chapter  114     Nomenclature 

change 52364 

114-26.501     Amended 52364 

114-26.501-1     Amended 52364 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health  and  Human 
Services 

Psee 

32     Authority  citation 51918 

32.91     Added    51918 

36.41     (e)  revised 54743 

50  Authority  citation 48595 

50.101—50.107  (Subpart  A>  Re- 
moved; interim 48595 

50.601—50.606  (Subpart  F>  Re- 
moved; eCf.  10-1-82 48593 

51  Removed;  eff.  10-1-82 48593 

Authority  citation 48595 

51.101  Amended;  interim 48595 

51.102  (a)  removed:  interim 48595 

51.103  Revised;    interim 48595 

51.104  Removed:  new  51.104  re- 
designated from  51.105;  in- 
terim    48595 

51.105  Redesignated  as  51.104; 
interim 48595 

51a     Removed;  eff.  10-1-82 48593 

51a.309     Introductory  text 

amended;    (a»    through    'g) 

removed;   interim 48595 

51b    Authority  citation 48595 

51b.301— 51b.306      (Subpart      C) 

Removed;  eff.  10-1-82 48593 

51b.304  (b)(1),  (6),  (c)  (1),  f2), 
(3>,  and  (5>,  and  (d>  re- 
moved; interim 48595 

51b.701— 51b.796      (Subpart      G> 

Removed:  eff.  10-1-82 48593 

51e    Removed;  interim 48595 

51g    Authority  citation 48593 

51g.l     Amended:  eff.  10-1-82 48593 

51g.4     (c>(2)  removed;  eff.  10-1- 

82 48593 

51g.5  Introductory  text  amend- 
ed; (c)  removed;  eff.  10-1-82.  48593 

54     Removed;  eff.  10-1-82 48593 

Authority  citation 48595 

54.101  Revised:    interim 48595 

54.102  Amended;  interim 48595 

54.103  (d>'2)  removed:  interim.  48595 

54.104  Revised;    interim 48595 

54.105  Removed:   interim 48595 

54.106  (c)(3i.  (fxn,  and  (g) 
(3'  removed;  (g)  (2>  amend- 
ed; interim 48595 


PtC« 

54.107  (ai  introductory  text  re- 
vised; (a I (10', '11), and  (12), 
(c),  and  (d)'3)  removed; 
<d)(l)(i)  and  (ivi  amended; 
interim 48596 

54.110     ic'l)    amended;    (c)(2) 

removed:    interim 48596 

54.201—54.203  'Subpart  B)  Re- 
moved:  interim 48596 

54.301  Amended;  interim 48596 

54.302  (bi(2t(iv).  (v),  and  (3) 
removed:   interim 48596 

54401     Amended:  interim 48596 

54.501—54.503  (Subpart  E)  Re- 
moved:  interim 48596 

54.601     Amended:  interim 48596 

54a    Authority    citation...  48593, 48596 
54a. ini— 54a. 107       (Subnart      A) 

Removed:  eff.  10-1-82 48593 

54a. 101     Revised:    interim 48596 

54a. 105     Removed;  interim 48596 

54a.201— 54a.206       (Subpart      B) 

Removed;  eff.  10-1-82 48593 

54a. 201     Revised;    interim 48596 

54a. 203     Revised;    interim 48596 

54a. 204     Removed:  mterim 48596 

Technical  correction 55695 

54a. 205     (b)  removed;  interim 48596 

54a.207    Revised;    interim 48596 

54a.208— 54a.215  Removed;  in- 
terim    48596 

54a. 301 — 54a.306      (Subpart      C) 

Removed;  eff.  10-1-82 48593 

Authority  citation 48596 

54a. 301     Amended:  interim 48596 

54a.303     la)   amended;  interim..  48597 

54a. 305     (ai   revised;  interim 48597 

54a.401— 54a.409       'Subpart      D) 

Removed:  eff.  10-1-82 48593 

54a. 401     Revised;    interim 48597 

54a.403     (c)(2)  removed;  interim.  48597 
54a.404     (k)(l),    fm),    (n) ,    (o), 
'qi  (1 '   and  '2).  (r) ,  (s) .  (t), 

and  iu>  removed;  interim 48597 

54a. 405  (a)(4)  and  (5),  (b). 
(ci,  and  (d)  removed;  in- 
terim    48597 

54b    Removed:  eff.  10-1-82 48593 

Heading  revised:  authority  cita- 
tion:   interim 48597 

54b. 101     Revised:    interim 48597 

54b, 102     Revised:    interim 48597 

56a     Removed;  eff.  10-1-82 48593 

Authority  citation 48597 
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Pace 

56a. 106  (d)  through  0)  re- 
moved:  interim 48597 

56a.201— 56a.206      'Subpart      B) 

Removed;    interim 48597 

56a.302  (ai(2),  (b),  and  (c)  re- 
moved;   interim 48597 

56a.303  ic>.  <d),  (e),  (k)(l). 
fk)  (2)  (i>  and  (il),  (m),  and 
(n)   removed;  interim 48597 

56a.304     ib)    and    fd)    removed: 

interim 48597 

56a.305  (b>  (4)  through  (7)  re- 
moved:  interim 48597 

56a. 306     (a>  removed;  interim...  48597 

56a.403  iai(2i.  <b>,  and  ^c)  re- 
moved;  interim 48597 

56a. 404  ic>,  (d),  (e),  (h),  (j), 
(1)  '2>  (i)  and  01).  fm),  and 
(n)   removed:   interim 48597 

56a.405     (b)    and    (d)    removed; 

interim 48597 

56a.406  'b^S)  through  (6)  re- 
moved;  interim 48597 

56a.408     'a'  removed;  interim 48597 

59.301—59.310  'Subpart  D)  Re- 
moved: eff.  10-1-82 48593 

59.304  (a)a6>  and  dl)  re- 
moved;  interim 48597 

91     Removed;  eff.  10-1-82 48593 

91.5  ici  introductory  text  and 
<A)(i)  amended:  fci'3)  re- 
vised: (c)(7)  and  aO)  re- 
moved;   interim 48597 

110  Effect  of  statutory  amend- 
ments     45694,51246 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

401.101  Revised  55696 

401.102  Revised  55697 

401.105  (bt(2)    revised 55697 

401.106  Added   55697 

401.108  Added   55697 

401.110  Added   55697 

401.112  Added    55697 

401.116  Added    55697 

401.118  Added    55698 

401.120  Added    55698 

401.126  Added    55698 

401.128  Added    55698 

401.130  Added    55698 

401.132  Added    55699 

401.133  Added    55699 


Pige 

401.134  Added    55700 

401.135  Added    55700 

401.136  Added    55700 

401.140  Added    55701 

401.144  Added    55701 

401.148  Added    55701 

401.152  Added    55701 

405.201—405.252  (Subpart      B) 

Authority  citation 48553 

405.232     (c)   revised;   interim 48554 

(c)   court  order 53664 

(c)(2>fiil)    corrected 54744 

405.401—405.488       (Subpart      D) 

Authority  citation 48546 

405.430     fai.  (b)f7>,  (c),  (d),and 

(e)  revised:  interim 48546 

(e)a)   corrected 54744 

405.482  (a>  uniform  implemen- 
tation withdrawn 49126 

405.483  Uniform  Implementation 
withdrawn 49126 

430  Authority  citation 48559 

430.1  Amended:  interim 48559 

431  Authority  citation 48527,48539 

431.50  (a)  and  (c)  revised;  in- 
terim    48527,48539 

(c>(l)    and   (3)    corrected 54744 

431.51  Revised;  Interim  (effec- 
tive In  part  pending  OMB  re- 
view)    48527 

431.54  Added;  interim 48527 

<^d)  correctly  designated  and  In- 
troductory  text  corrected.  54744 

431.55  Added;  interim  (effective 
In  part  pending  OMB  re- 
view)       48528 

(f)  Introductory  text  corrected.  54744 
431.630     Revised;   Interim   (effec- 
tive in  part  pending  OMB  re- 
view)    48565 

Introductory  text  correctly  re- 
moved      54744 

432.50     (b)  (4)  removed;  Interim.  48566 

433     Authority  citation 48559 

Authority  citation  corrected...  54744 

433.10     (b>   revised;  Interim 48559 

433.15  (b)(1)  removed;  (b)(6) 
redesignated  as  (b)  (7) ;  new 

(bl(6)  added:  interim 48566 

(b)(6)(i)    corrected 54744 

433.139     (c)   added;  Interim 48560 

433.203     Corrected  54744 

433.213     (b)(2)  (11)    corrected 54744 

435    Authority  citation 48539,48560 

435.2  Introductory  text  revised: 
interim  48560 
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Page 

435.3     Amended;  interim 48539 

Corrected    54744 

435.222     (b)      introductory     text 

and  <2>  corrected 54743 

435.232     Added;  interim 48539 

435.324     Introductory    text    cor- 
rected    54743 

435.726     Added;  interim 48539 

435.735    Added;  interim 48540 

435.821  (b)    corrected 54743 

435.822  (b)(1)    corrected 54743 

435.840  (c)     corrected 54743 

435.841  (bXl)  and  (2i.  and  id) 
introductorj-  text  corrected. .  54743 

436.301  <b»(l)iii)     introductory 

text    corrected _  54743 

436.811  Corrected   54744 

436.812  (c)     corrected 54744 

436.840  fc>  corrected 54744 

436.841  (.b)(2)    corrected 54744 

436.843     (b)    corrected 54744 

440  Authority  citation 48528.48540 

440.1     Revised:  interim 48540 

440.170     <f)  revised:  interim 48540 

440.180     Added:  interim 48540 

44-0.200     Revised:  interim 48528 

440.220     (d)      introductory-     text 

corrected 54744 

440.250  (h)   through  (k>   added: 
interim 48528.48541 

441  Authority  citation 48560 

441.10—441.40    (Subpart  A)     Au- 
thority  citation 48554 

441.10     (f)    and    (g)    added;   in- 
terim    48554 

(I)  and  <g)  court  order 53664 

441.12     Added;  interim 48554 

Court  order 53664 

441.25     Added;  interim 48554 

Court    order 53664 

441.155     fdxn  revised:  interim.  48560 
441.300 — 441.305       (Subpart      G) 
Added:   interim   (effective  in 
part  pending  OMB  review)..  48541 
447.200    Revised:    interim 48560 

447.251  Heading   and   text   cor- 
rected    54743 

447.252  (f)     corrected 54743 

447.253  (d)    corrected 54743 

447.300    Added;  interim 48560 

447.302  Added;  interim 48560 

447.304     Added;  interim 48560 

447.321—447.371     Designated      as 

Subpart  D;  interim;  authority 

citation 48560 

447.341    Removed;   interim 48560 


Pagi 

447.342  Undesignated  center 
heading  and  section  revised; 
interim 48560 

447.351  Removed:   interim 48560 

447.352  Removed:    interim 48560 

456     Authority  citation 48561 

456.1  ib)(2Mii  revised;  interim.  48561 

456.2  Revised:    interim 48566 

456.60     Revised;  interim 48561 

456.160     Revised:  interim 48561 

456.260     Revised;  interim 48561 

<a)(l)   corrected 54744 

456.360     Revised:    interim 48561 

456.652     (axil  revised;  interim..  48561 

462     Authority  citation 48566 

462.4     (a)  1 3)  and  (5)  and  (c)(1) 

revised:  interim 48566 

462.6     (b>(4)  removed:  (b)  (7)  (i) 

revised:  interim 48566 

462.8     <b)(2)    revised:  interim...  48566 

462.11  (a)    and    (b)(2)    revised; 

<c)  and  fd)  added 48567 

462.12  Redesignated    as    462.13; 

new  462.12  added;  interim...  48567 

462.13  Redesignated  as  462.14; 
new  462.13  redesignated  from 
462.12;  interim 48567 

462.14  Redesignated  as  462.15; 
new  462.14  redesignated  from 
462.13;    interim 48567 

462.15  Redesignated  as  462.16; 
new  462.15  redesignated  from 
462.14:  interim 48567 

i62.16    Redesignated  from  462.15: 

interim 48567 

463.1  Amended;   interim 48567 

463.2  Revised:    interim 48567 

463.3  (b)(2)  and  (c)  revised;  in- 
terim    48568 

463.4  (c)(li  revised:  interim 48568 

463.5  Revised;  interim 48568 

463.8     (c)(1)  revised:  interim 48568 

463.10  Revised;  interim 48568 

463.11  Removed:    interim 48568 

463.15  Revised:  interim 48568 

463.16  (c)  revised:  interim 48568 

463.17  Revised:  interim 48569 

463.18  Revised:  interim 48569 

Corrected 54745 

463.25—463.28         (Subpart         C) 

Heading  revised;  interim 48569 

463.27    Removed:    Interim 48569 

463.30—463.37  (Subpart  D)  Re- 
moved:   interim 48569 

466.1  (a)  (1)  and  (2)  revised:  in- 
terim    48569 

(a)(1)  and  (2)  corrected 54745 
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Psft 

466.2    Amended:   Interim 48569 

466.10     (b)   and  (d)   revised;  in- 
terim   -  48569 

466.12     (f )  (2)  revised;  Interim...  48569 
466.16     (c)  removed;  (e)  revised; 

interim 48569 

466.21     (aHl)   revised:  interim..  48569 

466.32  (c)  revised:  interim 48569 

466.33  (b)(2)  revised;  interim...  48569 

466.38     (c)  revised;  interim 48570 

466.62    (c)(3)   removed:    (d)   re- 
vised; interim 48570 

(d)(2)   corrected 54745 

473.2     (a)  revised;  Interim 48570 

478.4     (f)(1)  revised:  Interim 48570 

478.6     (c)  (2)  and  (f)  revised;  in- 
terim    48570 

(c)(2)    corrected 54745 

478.102     (a)(3)  revised;  interim.-  48570 

'a)  (3)    introductory   text   cor- 
rected    54745 

480    Removed;  interim 48570 

Title  42 — Proposed  Rules: 

2—124  (Ch.  I) 55612 

110 60394,  62566 

301 — 306  (Ch.  Ill) 55612 

401-^89  (Ch.  IV) 55612 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the   Interior 

4.100—4.128     (Subpart     C)     Re- 
vised   57499 

Chapter  II — Bureau  of  Land  Man- 
agement, Department  of  the  In- 
terior 

3130    Redesignated  as  3140;  new 

3130   added 55497 

3140    Redesignated  from  3130 55497 

Public  Land  Orders 

80    Revokelnpart  by  PLO  6040.-  49871 

559     See  PLO  6044 49869 

642    Revoked    in    part    by    PLO 

6057    53170 

814    Revoked  by  PLO  6013 48671 

1131    Revoked   in   part   by  PLO 

6048    51246 


Fare 

1272    Amended  by  PLO  6002 48671 

1450    Amended  by  PLO  6010 48672 

1581     Revoked  by  PLO  6017 48668 

2278  Revoked   in   part   by  PLO 

5996    48669 

2354  Revoked   in   part   by   PLO 

6049    53169 

2545    Revoked  by  PLO  6088 57290 

3026    Amended  by  PLO  6001 48675 

3249    Amended  by  PLO  6058 53162 

3917    Revoked  by  PLO  6022 48674 

3961     Revoked  by  PLO  6060 53162 

4788    See  PLO  5996 48669 

5161     See  PLO  6002 48671 

5169  Amended  by  PLO  6092 57048 

5170  Amended  by  PLO  6092 57048 

5171  Amended  by  PLO  6092 57048 

5172  Amended  by  PLO  6092 57048 

5173  Amended  by  PLO  6092 57048 

5174  Amended  by  PLO  6092 57048 

5176    Amended  by  PLO  6092 57048 

5178  Amended  by  PLO  6092 57048 

5179  Amended  by  PLO  6092 57049 

5180  Amended  by  PLO  6092 57049 

5191  See  PLO  6092 57048 

5192  See  PLO  6092 57049 

5193  See  PLO  6092 57049 

5213  See  PLO  6092 57048 

5214  See  PLO  6092 57048 

5242  Amended  by  PLO  6092 57048 

See  PLO  6092 57049 

5250  See  PLO  6092 57048 

5251  See  PLO  6092 57048 

5253  See  PLO  6092 57048 

5255  See  PLO  6092 57048 

5256  See  PLO  6092 57048 

5257  See  PLO  6092 57048 

5321  See  PLO  6092 57048 

5353  Amended  by  PLO  6092 57048 

5389  See  PLO  6092 57048 

5391  See  PLO  6092 57048 

5392  See  PLO  6092 57048 

5393  See  PLO  6092 57048 

5395  See  PLO  6092 57048 

5396  See  PLO  6092 57048 

5411  See  PLO  6092 57048 

5418  See  PLO  6092 57048 

5428  See  PLO  6092 57048 

5442  See  PLO  6092 57048 

5450  See  PLO  6092 57048 

5501  Sec  PLO  6092 57048 

5556  See  PLO  6092 57048 

5557  See  PLO  6092 57048 

5844    Amended  by  PLO  6020 48666 

5861     Corrected  by  PLO  6009 48674 

5932    Corrected  by  PLO  6055 53163 
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5996  48670 

5997  48675 

5998  48669 

5999  48674 

6000  48675 

6001  48675 

6002  48671 

6003  48673 

6004 48672 

6005  48667 

Corrected 55264 

6006  48676 

6007  48673 

6008  48670 

6009  4a674 

6010  48672 

6011  48668 

6012  48670 

6013  48671 

6014  48673 

6015  48671 

6016  48668 

6017  48668 

6018  48669 

6019  48667 

6020  48666 

6021  48666 

6022  48674 

6023  48669 

6024  48676 

6025  49870 

6026 49876 

6027  49872 

6028  49872 

6029  49873 

6030  49873 

6031  49873 

6032  49875 

6033  49872 

6034  49868 

6035  49876 

6036  49877 

6037  49868 

6038  49874 

6039  49875 

6040  49871 

6041  49868 

Corrected 55991 

6042  49871 

6043  50541 

6044  49869 

6045  49874 

6046  49875 

6047  49876 

6048  51246 

Corrected 56200 


Past 

6049  53169 

6050  53169 

6051  53169 

6052  53168 

6053  53171 

6054  53163 

6055  53163 

6056  53168 

6057  53170 

6058  53162 

6059  53170 

6060  53162 

6061  53163 

6062  53164 

6063  53167 

6064  53167 

6065  53164 

6066  53170 

6067  53166 

6068  53417 

6069  53166 

6070  53165 

6071  53166 

6072  53165 

6073  53165 

6074  53167 

6075 56787 

Corrected 58086 

6076 54345 

6077 54344 

Corrected 56616 

6078 54345 

6079 54345 

6080 54344 

6081 55265 

6082 55265 

6083 56787 

6084 57289 

6085  57288 

6086 57290 

6087 57289 

6088 57291 

6089 57290 

6091  57290 

6092 57048 

Title  43 — Proposed  Rulen: 

1—35  (Subtitle  A) 63aTO 

230—430  (Ch.  I).- 53870 

1600 — 9260  (Ch.  n).- 63870 

1600 57448 

3100 53645,58109 

3110 43645.58109 

3300 58264 

4100 56132 

8350 51258 
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TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal   Emergency 

Management  Agency 

Page 

9.11     <eUV.  <2)  and  ^3)  revised.  51752 

10    Heading  corrected 55116 

10.8  (c)(2>(vii)U)  revised:  (c) 
(2)  (vii)  (K)  and  (D  removed; 
fc)  (2»  (vli)  (M)  redesignated 
as  (c)(2)(vii)(K)  and  re- 
vised     54346 

64.6  Table  amended 48686, 

52108,  52110.  52112.  54547.  56617. 
57506.  57508,  57509 
Conversion  effective  date  estab- 
lished      4^126 

Table  corrected 51756 

65.3     Table  amended 48678, 

54550,  57512 

65.7  Table  amended 51756, 

57291.57292 

65.8  Table  amended 54553.57898 

67    Flood     elevation     determina- 
tions   48932, 

50789.  51757,  52115,  57517,  57519, 
57679 

70     Map  amendments 51759- 

51774,  54347-54365,   57292-57299. 
57898-57901 

Title   44 — Proposed   Rules: 

0—360  (Ch,  I) 54386 

67 48255-4S2'i7, 

48722,  48725,  48730,  48956.  49149. 

49150.   49612,   51780-51783.   51940- 

59142.   52143.   54.'=99.   54606-54612. 

54975.    57329-57332.    57573-57581. 

57698 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services 

16    Apoendix     A     amended;     in- 
terim   48592 

744     lai  amended;  interim 48592 

96    Added:   interim 48587 

Chapter  II — OflRce  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

205    Technical  correction 50797 


Pa£t 
224.1     Amended:  interim 48613 

Amendments  republished 48652 

224.16     (b)  revised;  interim 48613 

(b)  revision  republished. 48652 

224.20  fa)     and    (c)  (4>     revised; 
(bXlO)  added;  interim 48613 

fa>  and  CO  f4)  revision  and  (b> 

(10)  addition  republished ..  48652 

224.21  (a)(5)  revised;  interim...  43614 
(a)(5)  revision  republished 48652 

224.22  (e)   revised;    (f)    and   (g) 
redesignated  as  (g)  and  (h) ; 

new  (f)  added;  interim 48614 

Revision,  redesignations.  and  ad- 
dition republished 48652 

224.30     (a),   (b)(2)    and   (3).  and 
(e)   revised;    (b)(5)    removed; 

interim 48614 

Revisions  and  removal  republish- 
ed   48653 

224.32    Revised  48614 

Revision  republished 48653 

224.34  (a)   revised:  interim 48614 

(a)  revision  republished 48653 

224.41     Revised:  interim  (effective 

pending  OMB  review) 48615 

Revision  republlfjhed 48653 

224.50  (e)  revised;  (h)  added;  in- 
terim    48615 

(e)  revision  and  (h)  addition  re- 
published    48653 

224.51  Revised;  interim 48615 

Revision  republished 48654 

224.63  (a)  revised;  (b)(2)  remov- 
ed; (b)  (3)  redesignated  as  (b) 
(2)  and  revised;  (b)(4) 
through  (81  redesignated  as 
(b) (3)  throueh  (7)  and  re- 
published;  Interim 48615 

Revisions,  removal,  and  redesi- 

ignations  republished 48654 

224.76    Removed;   interim 48616 

Removal  republished 48654 

233.20    Amendatory  language  cor- 
rected   .^. 50372 

233.100     Amendatory  language  cor- 
rected    50372 

260    Removed;  interim 48598 

Chapter  III — OfRce  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

302.35  Revised 54556 

302.70    Removed 54557 
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303.70     Added  54557 

303.15     Added 54557 

303.69     Added 54559 

304.20     lb)   introductory  text  re- 
vised    54559 

304.23     (hi    added 54559 

Chapter  XI — National   Foundation  on 
the  Arts   and   the    Humanities 

1170     Added 55897 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1391—1393   ^Subchapter  J)   Head- 
ing revised;  interim 48598 

1391     Removed:  interim 48593 

1393     Removed:  interim 48598 

1395  Removed:  interim 48598 

1396  Removed;  interim 48598 

Title  45 — Proposed  Rules: 

1—99   (Subtitle  A) 5P612 

201—282  (Ch.  11). 55612 

206 54613 

233 53720.  57065 

301—306  (Ch.  Ill) 55612 

600 — 670(Ch,VI) 52142 

1100—1160  (Ch.  XIi 49913.  53725 

1300—1397  (Ch.  XIIIl 55612 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

3     Added 56202 

4.01-3  Effective  date  confirmed.  49877 
4.02-3     Redeslgnation  effective 

date  confirmed 49877 

4.03-1     (bi   and  (c)  effective  date 

confirmed 49877 

4.03-5     Removal  effective  date  con- 
firmed    49877 

4.05-1  Effective  date  confirmed.  4^877 
4.05-5  Effective  date  confirmed--  49877 
4.05-30  Effective  date  confirmed  49877 
4.07-50    Removal     effective     date 

confirmed 49877 

14.20-1—14.20-15     'Subpart  14.20) 

Added 56203 

24.10-20     Revised 56204 

26.08-1—26.08-25     (Subpart  26.08) 

Effective  date  confirmed 49877 


Patr 

35.15-1     (a)  and  (b)  effective  date 

confirmed 49877 

45.139     (bi   revised;   (c*  added..-  56788 
78.07-1     lai     effective    date    con- 
firmed    49877 

78.07-5     Effective  date  confirmed.  49877 
97.07-1     *a>  effective  date  confirm- 
ed    49877 

97.07-5     Effective  date  confirmed.  49877 
109.411     lai  and  (b>  effective  date 

confirmed 49877 

167.65-65     Ca)    and    (b)    effective 

date  confirmed 49877 

185.15-1—185.15-25  (Subpart 
185.15)  Effective  date  con- 
firmed    49877 

188.01-1     Revised 56204 

188.01-3     lai  amended 56204 

188.01-10     Amended   56204 

188.05-1     (81  table  amended 56204 

188.05-2     Heading,   (ai.  and   ib> 

amended   56204 

188.05-3     lb  I  and  (ci  amended..  56204 

188.05-5     Amended   56204 

188.05-33     lai   amended 56204 

188.10-49     Revised 56204 

188  10-53     Revised 56204 

188.10-67     .Amended    56204 

188.10-71     Amended 56204 

188.10-77     Amended 56204 

189.60-1     lai  and  (bi  amended-.  56204 

189,60-45     lai   amended 56204 

196.07-1     (a)    effective   date   con- 
firmed    49877 

196.07-5  Effective  date  con- 
firmed    49877 

Chapter   II   —   Maritime   Administra- 
tion, Department  of  Transportation 

281     Determination  48198 

Chapter   IV — Federal   Maritime 
Commission 

510.32     (j)  effective  date  deferred 

in  part 48199 

511     Removed   53176 

512.2  (a),  (d).  (e),  (f)(1)  (i), 
fg>.  (h)  amended:  (b).  (f) 
introductory-  text,  and  (1)  re- 
vised; (p)  added 53174 

512.3  Introductory  text  and  (a) 
amended   53175 

512.5  (f)(2)(ii).  (vii),  (viii) 
amended;  (o),  (s>.  (t),  and 
(u)   revised 53175 
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Title  46,  Chapter  IV — Continued 

Page 
512.6  (&)(!)  intrcxluctory  text, 
(2),  (b)(1) ai(A),  (B),  (5) 
and  (6i  revised;  (b)(D  in- 
troductorj-  text.  (2)(i),  and 
(4 Mi)    amended;    (b)(4>(ili) 

removed 53175 

(b)  (7),    (c)  (9)  'i),   'e)  (2),  and 
(f)(2)      amended;      (c)(3) 

and  (11)  revised 53176 

520    Heading     revised;     existing 
text    designated    as    Subpart 

A   51247 

520.10—520.14  (Subpart  B)   Add- 
ed      51247 

524.2  <d)     added 48200 

524.3  Amended 48200 

Title   40—l'ropn'ieil   Kules: 

1—197      (Ch.    I) 48422 

10    .-- -   53624 

33     49914 

42    55278 

50    49078 

66   49078,56318 

67    56318 

68 56318 

69    -. 5'?"' 

75     - 49914 

94 -- 49914 

106 49078 

110    - 49078 

160    49914 

180    -.. 49914 

192    49914 

201—391      (Ch.    i-I) 53462.56988 

401—403      (Ch,  ni) 48422 

500—552      {Ch.  IV) 57066 

536    54390,54391 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter    I — FoHernI    Communications 
Commission 

0.11     (h)    added 51248 

0.31     Technical    correction 53176 

0.41     (p)    added 57050 

0.42     Id)    added 57050 

0.171     Undesignated  center  head- 
ing and  section  removed 57050 

0.251     If)  and  fg)  added 57050 

0.371—0.377    Undesignated    cen- 
ter heading  removed 57050 

0.371     Removed    57050 

0377     Removed     57050 

1.959    Revised   52365 

2.102     (hi    added 51250 

2.105     (a)  and  (b)  removed 51251 


Pagp 

2.106    Table    amended;    footnote 

NG  21  removed 50376 

Table  amended 52370 

Footnote  NG  15  corrected 53176 

2.1202  (a)    revised:    (O    added-_  52366 

2.1203  Revised   52366 

2.1205     Revised   52366 

2.1207     Revised   52366 

2.1209    Revised  52366 

2.1211     Revised  52366 

2.1215     Revised   52366 

2.1219     lb)     revised 52367 

15.63     Id)    revised 55527 

15.120     Introductory  text  revised,  55527 
15.122    Added    55527 

15.141  (O  revised 55527 

15.142  Table  amended 55527 

15.182  Removed 55527 

15.183  Removed 55527 

15.184  Heading  and  introductory 

text    revised 55527 

15.185  (a)     amended:     (b)     re- 
moved    55527 

15.201—15.215    Undesignated 

center  heading  added 55527 

15.201  Added    55527 

15.202  Added    55528 

15.203  Added    55528 

15.204  Added    55528 

15.205  Added    55528 

15.207    Added 55528 

15.211     Added    55528 

15.213     Added    55529 

15.215     Added    55529 

15.221—15.228    Undesignated 

center  heading  added 53180 

15.221     Added    53180 

15.224  Added    53180 

15.225  Added    53180 

15.226  Added    53180 

15.227  Added    53180 

15.228  Added    53180 

15.770—15.783  (Subpart  I)     Add- 
ed      53180 

22.601     (c)    removed 50376 

22.900—22.917  (Subpart  K)     Ap- 

lication  filing  date  deferred..  53665 

31.2-20     (d)     revised 52376 

31.171     (c)     implementation 50952 

33.31     (d)     revised 52376 

34.1-1     (c)     revised 52376 

35.1-1     (d)     revised 52376 

73.202     (b)  table  amended 48202, 

48204-48206,  50542,  50543,  50797, 
50799.  50959,  50960.  53418,  56619, 
56783-56793,  56795-56798 
73.220     (c)    removed 50376 
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73.603     fb^     re\ised 

73.677     Revised  

73.1020     'a>    revised 

73.3500     Table    amended. 

Table  corrected 

73.3526 

73.3548 

73.3610 

74.702 

74.1202 

81.312 

83.465 

90.17 


iaii8i    revised 

Revised   

Removed    

ibMli     amended... 
(b>  (3>     amended-. 

(a>(6)    removed 

(c^     revised 

<b»     table    amended 

(25)    added 

90.19     (di  table  amended:  (eM4i 


(c) 


Pagf 
50376 
51252 
57051 
55117 
56618 
55117 
51252 
55117 
50376 
50376 
49589 
51616 

52372 


removed 

52372 

90.129     <mi   added 

52372 

90.141     Revised  

52365 

90.173     (ji   added 

55704 

90.176     Added    

55704 

90.205     (b>   introductorv  text  re- 

vised:    (b)    table    footnote    9 

added  ... 

52372 

90.207     (e)     revised 

52373 

90.209     lb)  (3>,    (d)(1),    (2),  and 

(3)    revised 

52373 

90.213     (a)  table  amended:  foot- 

notes 4  through   13  redesig- 

nated as  5  through  14:   new- 

footnote  4  added 

52373 

90.237     (g)     added 

52373 

90.264     Added    

52373 

90.555     (b)    table  amended 

52374 

97.61     (b)(2)    corrected 

53176 

97.84     (a)   revised:    (h)   added. .. 

50800 

9D.1     (c)     added 

52374 

I'illc   47 — Pntposeil    Rules : 

0 — 99  (Ch.  I) 49617, 

50568.  51259.  55279,  55726,  56466 

1 58110 

2 49617,51784.55124.56473 

15 50569,53462 

21 55124,56473,57332 

22  49621 

25 57057 

31  53463 

33  53463 

42  53463 

43  53463 

63  48733 

68  48733 

73 48258, 

49624,   50569-50571,   50810,   50988- 
50990,  51260,  52145,  52151. 
52398,  53469.  53471.  53725. 
54787,  55125.  55283.  56214, 
56833,  56835,  56836,  57078 
81  49621,50573 


52152, 
P3726, 
56831. 


Pagf 

83  49621,50573.51784 

87  51784 

90 52402 

94 55124.57332 

95  53473 

97 49617,50991,50993,50996.53473 

TITLE  48  ' 

Chapfer  I — Office  of  Federal  Procure- 
ment Policy,  OfRce  of  Management 
and    Budget 

Tillc  4ii^Proposeil  Itules: 

15    50997 

17    50997 

22 56223 

37 50997.56223 

49 56223 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1,45     (a)    introductory    text    and 

(12)  revised 55265 

1.55    Introductorj-    text   and    (f) 

revised 55266 

6     Added:    interim 49879 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of   Transportation 

172.101     Table  amended...  49884,  49891 
Petitions  denied 58086 

172.336     (c>(8)   amended 50801 

173     Appendix  A  correctly  desig- 
nated    55266 

173.31     ia)(5)       revised;       (b)(3) 

amended 49892 

173.60     (a)  (4),  (5) ,  (b)(1),  (cMl), 

(d)(1)  and  (d)(3)  amended.  49892 

173.63  (a)i2),  (CI  (D  and  (2).and 
<dii2>    amended:    <b)    intro- 
ductory text  and    (e)'l)    re- 
vised    49892 

173.64  (at(i>  revised 49892 

173.65  (a>  (1 ).  ,b)  il),  (c)  (1)  and 
<2),  (g)  introductorj'  text,  and 
( h '  I  n  revised :  i  i )  ( 1 )  and  ( 2 ) 
amended 49892 


>  Reserved  for  Federal  Acquisition  Regula- 
tions. 
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Title  49,   Chapter  I — Continued 

Page 

173.66     lenli  revised 49892 

173.68     Id)  111  revised 59832 

173.79     (a)  a)  revised 49892 

173.91  (a)(2)  revised:  (b)(1).  (c) 
(1),  (d>  il).  (e)(1)  and  (g)  (1> 
amended 49893 

173.92  Heading  and  (3)11)  revis- 
ed   49893 

173.93  (a)(5),    (6),    (8).   (9)    and 
111),   (b)(3)    and   (d>(3>    re- 
vised;     lO'l)      and      (g)(1) 
amended 49893 

173.94  (a)(1)  revised 49893 

(a)(1)  revised 49893 

a)  (2)  revised 49893 

a)(li  revised 49894 

a)il)  revised 49894 

a)(l)  revised 49894 

m)i2)      amended;      (m) 

revised 49894 

a)<3i  revised 49894 

a)  i2)   and  (b)  (1)   revis- 

49894 

a)(l)  revised 49894 

a)(l)  amended 49894 

a)(l)  and  (b)(1)   revis- 
49894 


173.95 

173.108 

173.109 

173.111 

173.112 

173.119 

(14) 
173.121 
173.122 

ed  - 
173.123 
173.124 
173.133 

ed 
173.134' 
173.135 
173.136 
173.137 
173.139 

ed- 
173.140 
173.141 
173.143 
173.145 
173.154 
173.155 
173.156 
173.157 
173.158 
173.160 
173.161 
173.163 
173.164 
173.175 
173.176 
173.177 
173.184 
173.187 


a)  (2)  revised 49894 

a)(l)  revised 49894 

a)(l)  revised 49894 

a)(l)  revised 49894 

a)(l)   and  (a)(2)  revis- 

49895 

a)(l)  revised 49895 

a)(l)  revised... 49895 

a)  (2)  revised 49895 

a)  (2)  revised 49895 

a)<8)  revised 49895 

a)(l)  revised 49895 

a)(l)  revised 49895 

a)(l)  revised 49895 

a)(l)  revised 49895 

a)(l)  revised 49896 

a)a)  revised 49896 

a)<4)  revised 49896 

a)  (3)  revised 49896 

a)(l)  revised 49896 

d)(l)  revised 49896 

a)  (2)  revised 49896 

a) '2)  revised 49896 

Heading,  (a)  Introductory 
text,  and  1 1)  revised 49896 

173.188  (a)(1)  revised 49896 

173.189  (a)(1)  revised 49896 


Pas* 

173.190  (b)(1)   and  (c)(1)   revis- 
ed     49896 

173.191  (a)il)  revised 49896 

173.193     (a)(1)  revised 49897 

173.195     (a)(1)   and  (b)(2)   revis- 
ed   49897 

173.197     (a)(1)  revised 49897 

173.201  (a)(2)  revised 49897 

173.202  (a)(1)  revised 49897 

173.203  (a)  (1)  amended 49897 

173.204  (a)(1)  revised 49897 

173.205  (a)(1)  revised 49897 

173.206  (b)(1),   (e)(1),  and   (f) 
revised    49897 

173.207  (a)(1)   and  (b)(1)   revis- 
ed   49897 

173.208  (a)(1)  and  (b)(1)  revise- 

ed 49897 

173.214     (a)  (1)  and  (c)  (1)  amend- 
ed   49898 


173.216 
173.218 
173.221 
173.222 
173.223 
173.224 
173.225 
(1) 
173.226 
173.230 


173.233 
173.238 
173.239 
173.245 
173.247 


(a)(1)  revised 49898 

(a)(1)  revised 49898 

(a)(2)  revised 49898 

(a)(1)  revised 49898 

(a)(1)  revised 49898 

(a)(1)  revised 49898 

(a)  introductory  text  and 

revised 49898 

(a)(1)  revised 49898 

(a)  (1)  and  (a)  (4)  amend- 
ed    49899 

173.231     (a)(1)  revised 49899 

(a)(1)  revised 49899 

(a)  revised 49899 

(a)(1)  revised 49899 

(a)(7)  revised 49899 

(a)(1).    (5)    and   (6)    re- 
vised    49899 

173.248  (a)(3)  revised 49899 

173.249  (a)(2)  and  (b)(3)  revis- 
ed    49899 

173.251  (b)(1)  amended 49900 

173.252  (a)(1)  revised 49900 

173.253  Heading  and  (a)(1)  re- 
vised    49900 

173.254  (a)(2)  revised 49900 

173.255  (a)(3)  revised 49900 

173.257     (a)(7)  and  (O  revised..  49900 

(a)(1)  revised 49900 

(a)(1)  revised 49900 

(a)(4)     and     (b)(3)     re- 
vised    49900 

173.263  (a)(1)  revised 49900 

173.264  (a)(1)  revised 49900 

173.265  Nomenclature  change: 
heading,  (a)(1)  and  (c)(3) 
revised  49900 


173.259 
173.261 
173.262 
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Pate 

173.266  <&)<!).    (bwi>     and    (c) 

i4)    revised 49901 

173.267  (a)(1)   and  (c)(1)   revis- 
ed    49901 

173.268  <di  (li.  ie>  (1),  (i)  (1)  and 
'j)(l)  revised 49901 

173.269  (a)(l»  revised 49901 

173.270  (a)il)  revised 4'>901 

173.271  (a>(4)  revised 49902 

173.272  (g)  and  (i>ii>  revised„__  49902 

173.273  (aid)  revised 49902 

173.274  (a)(1)  revised 49902 

173.275  (a)(1)  revised 49902 

173.276  (a)(2)  revised 49902 

173.277  (axi)  revised 49902 

173.278  (aid)    and   ib)di   revis- 
ed    49902 

173.280     (aid)  revised 49902 

revised 49902 

revised 49902 

revised 49902 

revised 49903 

revised 49903 

revised 49903 

revised 49''03 

added 49887 

(2i  revised 49903 


(ai  di 
(ai  d  I 
(aui  I 
(a) (6i 
(a)(li 
(a) (1) 
(a)(li 
(ii 
(ai 


173.281 
173.282 
173.288 
173.291 
173.293 
173.295 
173.298 
173.300 
173.302 

173.304     (a)(2)  table  amended___  49887 
(a)(2i   table  and  ifidi  amend- 
ed   49903 

173.314  (c)  table  amended 49887 

173.315  (aid)     and     (h)     tables 
amended 49888 

(m)(5)     and    (6)     revised:     (7) 

added   49903 

173.329     (a)(2i  revised 49903 

173.331  'a)   introductory  text  re- 
vised;  (a)(1)  amended 49903 

173.332  (c>d)   anended 49P03 

173.345  <a)ili  revised 49903 

173.346  (a)<9)  revised 49903 

173.347  (a)(1)  revised 49904 

173.351  (a)d)   revised 49904 

173.352  (ai(3)  revised 49904 

173.353  (a)'2i  amended 49904 

173.354  (a)(li  revised 49904 

173.356  (a)(2)  revised 49904 

173.357  <a)(l)  and  (c>'li  amend- 
ed: (ci(2i  revised 49904 

173.358  'a)  (3)  revised 49904 

173.359  (a)i4)   and   'bi(3i    revis- 
ed    49904 

173.360  (a)  (21  revised 49904 

173.362     (ai(2)  revised 49904 

173.365     (a)(8)  and  (9)  rev1sed__  49904 
173.369     ia)(7)  and  (8)  revised__  49905 


173.370     (a)d)   and   (c)(2)    revis- 
ed    49905 

173.372     (ai'2i  revised 49905 

173.375     (a)di  revised 49905 

173.377     (a)(2)  and  (b)(2)  revis- 
ed   49905 

173.382     (ai(3)  revised 49905 

173.384  (ai(2)   amended 49905 

173.385  ia)di   and  Note  1  revis- 
ed    49905 

173.500     (b)(2i  introductory  text 

revised   49905 

173.1060     Removed 49905 

173     Appendix  A  amended 49906 

175.10     (ai(12i    introductorj-   text 

revised   49906 

178.245-6     (a)     introductorj-    text 

amended 49906 

178.251-7     (ai     introductorj'     text 

amended 49906 

178.255-14     (ai    introductorj-    text 

amended 49906 

179.102-1     (ai(li  revised:  (a)(6) 

added  49906 

(a)(1)    corrected 55266 

179  102-4     (ai(4i  added 49906 

179.105-9     Correctly  removed 49888. 

51775 
179.200-7     (d>   table  amended.. _  49906 

179.200-14     (ci   revised 4"906 

179  220-7     (di  table  amended 49906 

179.220-15     (b)  amended 49906 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

387    Form  MCS-82  corrected 56799 

39143     (C   amended 53418 

399.203     Amended 56799 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of   Transportation 

512    Effective  date  deferred  to  6- 

1-82 55266 

525.6     (g)  effective  date  deferred 

to  6-1-82 55266 

525.12  Effective  date  deferred  to 
6-1-82 55266 

525.13  Removal  effective  date  de- 
ferred to  6-1-82 55266 

537.5  (c)(7)  effective  date  de- 
ferred  to  6-1-82 55266 

537.11    Effective  date  deferred  to 

6-1-82 55266 
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Title  49,  Chapter  V — Continued 

Page 

537.12     Removal  effective  date  de- 
ferred to  6-1-82 55266 

555.5     (b)(6)    effective    date    de- 
ferred to  6-1-82 55266 

555.10     (b)  effective  date  deferred 

to  6-1-82 55266 

571.109    Amended 57902 

571.208     Amended    53427 

571.213     Amended  and  corrected.  51252 

Chapter    VIII — National     Transporta- 
tion  Safety   Board 

801     Appendix    revised 48207 

826     Added 48209 

Chapter  X — Interstate   Commerce 
Commission 

Chapter    X    Program    modifica- 
tions    50070 

Program  modification  clarifica- 
tion    54745 

Program  modification  corrected. _  54746 

1001.1  Revised   54948 

1002.2  (d)(47)  and  (48)  added--  54947 

1033.1473  Revised 48214, 

50961.54560,55267,56799 
(n)    revised 57692 

1033.1474  Revised    54747 

1033.1493     (n)    revised 49127,54562 

1033.1495     Revised  48212 

(n)    revised 54560,57691 

1033.1498     Added 55705 

1034.1344    Revised 48938,54948 

1039.1  Interim       revision       re- 
moved    48216 

1039.2  Interim  removal  removed-  48216 

1039.3  Interim       revision       re- 
moved    48216 

1039.4  Interim       revision       re- 
moved    48216 

1039.5  Interim  rule  removed 48216 

1039.6  Interim  rule  removed 48216 

1048.10     (c)   revised 56424 

1100.9  Revised  51253 

1100.251     (h)(7)  revised 57052 

1100     Appendix  F  corrected 48216 

1102     Amendatory  language  cor- 
rected    51255 

1102.1     Clarification  and  petition 

denied    48938 

(f)  added 55270 

1108     Heading  correctly  revised--  48216 

1111.10  Amendatorj'       language 
corrected 48216 

1111.11  (c)  correctly  revised 48216 


Paet 
1116    Revised 54946 

1121.37     (a)(i)  and  (ii^  correctly 
redesignated    as    (a)(1)    and 

(2)     48216 

1132.3     (c)   revised 57054 

1134.51     Heading     and     (a)     re- 
vised   57054 

1300.13     (f)   added 55270 

1300.300    Interim  rule  removed--  48216 

1300.310  Interim  rule  removed--  48216 

1300.311  Interim  rule  removed-.  48216 

1300.312  Interim  rule  removed--  48216 

1300.313  Interim  rule  removed--  48216 

1300.314  Interim  rule  removed-.  48216 

1300.315  Interim  rule  removed. .  48216 
1331.5     Amendment  45  FR  86736 

correctly  designated 57692 

Title   49 — Proposed   liules: 

1—99     (Subtitle   A) 48422 

71    51786 

101— IPS      (Ch.    I) 48422 

107    51261 

171    51261 

173    51261 

200—268     {Ch.   II) 48422.49925 

301—399      (Ch.    Ill) 48422 

420 — 453     (Ch.     IV) 48422 

501—590      (Ch.    V) 48422 

571 48260. 

48261.  50394.  50396,  51777,  51788. 

51793,  54391,  54392,  57939 

581  48262.48958 

601 — 660  (Ch.  VI) -  48422 

1000—1332  (Ch.  X). 50088, 

51413.54613,54614 

1044  57706 

1047  --- 50086 

1057  49151 

1109  51261 

1125 50998,53731 

1310  56629 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

17.3    Amended 54750 

23.23     Table   corrected 58088 

23.51  (d)  added 50777 

23.52  (e)    added;    effective  date 
deferred  50777 

23.53  (e)  added 50777 

23.54  (e)   added 50777 
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23.55  tei   added 50777 

23.56  (O   added 50777 

23.57  ic)    added 50777 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Atiministration,  Depart- 
ment of  Commerce 

258.5     Revised    49128 

259,31     (di     added 54563 

Chapter  VI — Fishery  Conservation 
and  Management,  National 

Oceanic   and   Atmospheric   Admin- 
istration, Department  of  Commerce 

611     Authority  citation 4912D 

611.92     'e}(2)(iii)   revised 49129 

651  Authority  citation 49589 

Appendix  B  revised 48589 

652  Authority  citation 53183 

Designation  correction  and  tem- 
porary   regulation 49907 

652.4  iaii3i  and  id)  revised:  in- 
terim; eff.  to  12-8-81 53183 

652.7     (j)    added;  interim;  eff.  to 

12-8-81   53183 

652.21  Revised;  interim;  eff.  to 
12-8-81   53183 

652.22  Revised;  interim;  eff.  to 
12-8-81 53183 


652.25  Added;  interim;  eff.  to 
12-8-81  

653     Temporary  regulation 

671     Authority    citation 

671.2     Amended    

671.21     ici   amended 

671.24  iaiiii  amended;  (aii4i 
removed 

671.26  <fi  1 1 1  111  and  liii  revised; 
'f'tl'iiiii  and  (iv)  redesig- 
nated as  (fMl)(iv)  and  (v»  ; 
new  if)(l)(iiip  added 

id>  i2'.  (e>  (2)  <i>  and  <iii .  and 
(fM3)  amended;  ifi<2i 
revised   

671.27  laMii,  (b)  (l),and  (b)  (4i 
(i'.  Mil.  and  (iv)  amended. . 

674     Authority  citation 

Interim  revision  confirmed 

674.5     Removed    

674.23  lai  1 1 1  and  (2t,  and  ibi 
il',  (2)(iv),  131.  and  i4> 
amended    


Page 

53184 
50963 
57303 
57303 
57305 

57303 


57303 


57305 

57305 
57302 
57302 
57302 


57302 


Title    .■)() — I'ropofetl    littles: 

Il 53870, 


1—96    (Ch. 

22    

210— 296  I  Ch    III 

216    

301—371    iCh    III) 

401—453    iCh    IVl : 53870. 

601—680    '.Ch    VI) 50999, 

611     53475.55729,55732. 

652  .  .. 

675  


58122 
49925 
54044 
57098 
54044 
54044 
54044 
56480 
57707 
53475 
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PARALLEL  TABLES  OF  AUTHORITIES  AND   RULES 


Additions  to  Table   I,  July  through   November   1981 

This  fable  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  through  November 
1981 .  Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  July  1,  1981. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel 
CFR  citations,  consult  the  List  of  CFR  Sections  Affected. 


U.S.  Code:  CFR 

1     U.S.C: 

112b 22  Part  181 

5  use.: 

504 -  5  Part  2430 

12  Parts  509b.  747 

14  Part  373 

16  Part  3 

17  Part  148 
19  Part  212 

28  Part  24 

29  Part  2204 

31  Part  6 

39  Part  960 

49  Parts  6,  826 

552 27  Parts  13.  170.  212.  245 

49  Part  1104 
552b 16  Parts  1011,  1013 

18  Part  375 
553 16  Part  3 

18  Part  274 

43  Part  14 

49  Parts   1104,  1116.  1128,  1304, 

Chap.  X 

559 33  Part  1 

49  Part  1104 

704 17  Part  148 

3401—3408 45  Part  1176 

7342 41  Part  101-43 

8913 41  Parts  16-1, 

16-3,     16-4,     16-7,     16-8,     16-11, 
16-12,  16-15,  16-20,  16-26 
App.  I 13  Part  115 

6  U.S.C: 

6 27  Part  296 

7 27  Parts  275,  285,  296 

7  U.S.C: 

2 17  Parts  1,  33 

4 17  Part  33 

4a ._.  17  Parts  1,  148 

6 17  Part  33 

6a 17  Part  33 

6b 17  Part  33 

6c 17  Parts  8. 

9,  15.16,  17.18,21,33.  155,  180 

6d 17  Part  33 

6e 17  Parts  1,  33 

6f 17  Part  33 

6g 17  Part  33 


7  U.S.C— Continued  CFR 

6h 17  Parts  1,  33 

6i 17  Part  33 

6j 17  Part  33 

6k 17  Part  33 

61 17  Part  33 

6m ^ 17  Part  33 

6n 17  Part  33 

6o 17  Part  33 

7 17  Part  33 

7a 17  Part  33 

7b 17  Part  33 

8 17  Part  33 

9 17  Part  33 

11 17  Part  33 

12a 17  Part  33 

12c 17  Part  33 

13a 17  Part  33 

13a-l 17  Part  33 

13b 17  Part  33 

19 17  Part  33 

21 17  Part  33 

23 17  Part  166 

79b 7  Part  801 

87e 7  Part  801 

136 40  Part  180 

161 7  Part  331 

162 7  Part  331 

450b 15  Part  911 

601—674 7  Part  966 

1358a 7  Part  719 

1622—1624 7  Part  61 

1989 7  Part  1902 

2001-2027 7  Parts  272-274 

2244 7  Part  1 

8  U  S  C  * 

1103--- 8  Parts  0,  207,  209 

1159 8  Part  207 

1182 8  Part  109 

10  U.S.C: 

261 32  Part  114 

267 32  Part  114 

511 32  Part  114 

651 32  Part  114 

652 32  Part  114 

671 32  Part  114 

1209 32  Part  114 

1229 8  Part  100 

1331 32  Part  114 
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10  use — Continued  CFR 

3102 32  Part  556 

3914 32  Part  114 

6330 -  32  Part  114 

8914 32  Part  114 

12  U.S.C: 

481 12  Part  8 

1426a 12  Parts  522,  563f 

1431 12  Part  534 

1464 12  Parts  523.  532 

1723a 24  Part  81 

1724 12  Part  532 

1725 12  Parts  522. 

523,526.532.561.563 
1726— 12  Parts  522. 

523,526.532.  561.  563 

1728 12  Part  532 

1729 12  Parts  523.  561 

1730 12  Part  522 

1730a  et  seq 12  Part  5S4 

1749— 1749d 34  Part  614 

1757 12  Part  721 

1761 12  Part  701 

1766 12  Parts  723.  724 

1789 12  Part  747 

1816 12  Part  303 

1832 12  Part  329 

1843 12  Part  265 

1844 12  Part  265 

2246 12  Parts  614,  615 

2801-2811 12  Part  203 

3502 12  Parts  526.  545.  563,  1204 

3503 12  Part  1204 

3504 12  Part  1204 

14  U.S.C; 

633 33  Parts  114-116 

15  U.S.C: 

41  et  seq 16  Part  455 

77s 17  Parts  286.  287 

80a-30 17  Part  274 

313 15  Part  911 

632 13  Part  122 

714 7Part  1427 

1191—1204 16  Part  1011 

1211—1214 16  Part  1011 

1261—1274 16  Part  1011 

1392 49  Parts  512.  525.  537.  555 

1471—1476 16  Part  1011 

1501 15  Parts  15,  15a 

1512 15  Parts  15,  15a 

1513 15  Parts  15,  15a 

1515 15  Parts  15,  15a 

1518 15  Parts  15,  15a 

1525 15  Part  911 

1601— 1693r 14  Part  374 

1693m 12  Part  205 

2051—2081 16  Part  101) 

2309 16  Part  455 


16  U.S.C:  CFR 

460Z-6a 36  Part  71 

461  et  seq 36  Parts  62.  65 

462,.. 36  Parts  60.  63 

470 36  Parts  63.  801.  810 

470  et  seq 36  Parts  60,  61.  68 

470-1 36  Part   68 

470a 36  Part  60 

478 36  Part  228 

551 36  Part  228 

712 50  Part  21 

718g 50  Part  12 

792— 828c 18  Parts  2,  8,  16 

824a-3 18  Part  34 

853 50  Part  12 

1821 50  Part  611 

1855 50  Parts  611.  672.  674 

1855  et  seq 50  Part  674 

2203 7  Part  624 

2501—2514 36  Part  69 

2601—2635 18  Parts  8,  141 

18  U.S.C: 

207 7  Part  0 

10  Part  0 
22  Part  223 

751 28  Part  570 

847 27  Part  55 

4001 28  Part  512 

4042 28  Part  512 

4081 28  Part  512 

4082 28  Part  512 

500&— 5024-  28  Parts  512,  527.  545.  570 

5039 28  Part  512 

Chap.  40 27  Part  55 

19  U.S.C: 

66_  19  Parts  132.  134,  141,  142,  148,  151 

1484 19  Part  132 

1552 19  Parts  24,  132 

1553 19  Parts  24,  141 

1557 19  Parts  132,  141,  142 

20  U.S.C: 

1011—1015 34  Part  605 

1016 34  Part  606 

1018—1019 34  Part  605 

1018 34  Part  606 

1019 34  Part  606 

1021  etseq 34  Part  777 

1022 34  Part  777 

1033 34  Part  777 

1070d-2 34  Part  206 

1089 34  Part  692 

1091 34  Part  692 

1133— 1133a 34   Part   632 

1133 34  Parts  633-636 

1133b 34  Parts  633-635 

1134/ 34  Part  651 

1134n— 1134P 34  Part  639 

1141 34  Part  777 

1143 34  Parts  605.  648 

1221e-lb 34  Part  637 
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20  U.S.C— Continued  CPR 
1221e-3-- 34  Parts  206, 

631-637 

3191. 34  Part  520 

3207 34  Part  520 

3474 34  Parts  520, 

605.  614,  637,  639,  703,  777 

21  U.SC: 

321 21  Parts  330, 

584,700,710,720,730 

331 21  Parts  710,  720,  730 

346 21  Part  193 

348 21  Part  584 

348a _-  21  Parts  193,  561 

351 21  Part  320 

352 21  Parts  211,  320,  680 

355 21  Part  211 

360 21  Parts  510,558 

360b 21  Parts  211,  610 

371 21  Parts  446, 

449,  450,  452,  584,  680 
1031—1056 7  Part  2856 

22  U.S.C: 

283h 17  Parts   285,287 

285h 17  Parts  285,  286 

286k-l 17  Parts  286,  287 

1621—16450 28  Part  0 

1622  note.. 28  Part  0 

1622a 28  Part  0 

2658 22  Part  181 

2801  et  seq 15  Part  310 

3312 22  Part  181 

25  U.S.C: 

1 25  Part  120 

2 25  Parts  103a,  103b.  120 

5 25  Part  120 

9 25  Parts  103a,  103b,  120 

155 25  Part  103a 

474 25  Part  115 

26  U.S.C: 

126 26  Part  16A 

168 26  Part  5c 

4997 26   Part   51 

5002 27  Part  170 

5711 27  Parts  290,296 

6011 26  Part  57 

6071 26  Part  57 

6091 26  Part  57 

6302   26  Part  57 

7805 26  Parte  5c,  6a,  22,  51,  57 

28  U.S.C: 

509 28  Parts  1-5,  12,  14,  60,  512 

510 28  Parts  1-5,  12,  14,  60,  512 

29  U.S.C: 

621 29  Part  1625 

706 34  Part  350 

721 34   Part   350 

760—762 34  Parts  350-356 

766 34  Part  350 

794 45  Part  1170 


29  U.S.C. — Continued  CPR 
1302 29  Parts  2619, 

2640,  2643,  2673 

1341 29  Part  2619 

1341a 29  Part  2673 

1344 29  Part  2619 

1362 29  Part  2619 

1384 29  Part  2643 

30  U.S.C: 

923 20  Part  410 

1201 30  Part  785 

1401  et  seq 15  Part  970 

31  U  S  C  ' 

244-1-^ 41  Parts  101-38—101-41 

483a 10  Part  11 

1243  note 42  Parts  50. 

51,  51b,  54,  54a,  54b,  56a 

33  U.S.C: 

401 33  Parts  1,  116 

471 33  Part  162 

491 33  Parts  1,  116 

525 33  Parts  1,  116 

1223 33  Part  128 

1231 33  Parte  110,  128 

1321 46  Part  543 

1605 1 32  Part  706 

35  U.S.C:  ] 

183 i— 10  Part  780 

207 -V 14  Part  1245 

208 14  Part  1245 

38  U.S.C: 

212 38  Part  2 

802 38  Part  36 

804 38  Part  36 

1801 38  Part  36 

1803 38  Part  2 

1819 38  Part  2 

39  U.S.C.: 

204 39  Part  960 

401 39  Part  960 

402 39  Parts  2,  232,  233 

403 39  Part  10 

410 39  Part  10 

3623 39  Part  111 

40  U.S.C: 

276c 29  Part  5 

471 41  Part  15-15 

486 41  Parte   16-1, 

16-3,  16-4,  16-7.  16-8,  16-11,  16- 

12.  16-15,  16-20.  16-26 

41  U.S.C: 

31  et  seq 29  Part  4 

353 29  Part  6 

354 29  Part  6 

601—613 43  Part  4 

42  U.S.C: 

242 21  Part  5 

242a 21  Part  5 

42  Part  64a 
242o 21  Part  5 
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42  U.S.C. — Continued  CFR 

247e 42  Part  32 

263 21  Part  5 

265 21  Part  5 

300  et  seq 40  Parts  122.  146 

404 20  Part  410 

454 45  Part  304 

455 45  Part  304 

533 10  Part  2 

606 29  Part  £6 

45  Part  224 

607 29   Part   56 

45  Part  224 

609 45  Part  238 

614 45  Part  239 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  4879  of  October  29.  1981 

Silver  Anniversary  Year  of  the  National   System  of  Interstate 
and  Defense  Highways 


By  the  President  of  the  I'nited  States  of  America 
A  Proclamation 

A  quarter  nf  u  centui\  ago.  on  June  29.  195h,  i'resiiient  Dwight  D.  EisenhowiT 
approved  legislation  which  launched  one  of  the  most  significant  and  far- 
reaching  domestic  programs  in  the  history  of  the  United  States — the  42.5(X)- 
mile  National  System  of  Interstate  and  Defense  Highways. 

Now  more  than  94  percent  completed,  with  over  40.000  rmles  in  use.  the 
Interstate  System  has  profoundly  affected  the  lifestyles  of  all  Americans. 
Crisscrossing  the  Nation  from  ocean  to  ocean  and  from  border  to  border,  it 
links  more  than  90  percent  of  our  cities  that  have  populations  of  50,000  or 
more,  as  well  as  many  smaller  cities  and  towns.  The  system  comprises  little 
more  than  one  percent  of  the  Nation's  total  road  and  street  mileage,  \et 
carries  20  percent  of  the  traffic. 

The  Interstate  System  is  modern  America's  paramount  asset.  By  drastically 
cutting  travel  time  it  has  drawn  diverse  sections  of  the  country  together  It 
expedites  the  movement  of  goods  and  produce,  reducing  costs  and  promoting 
competition.  These  and  other  economic  benefits  of  the  Interstate  System  have 
had  a  lasting  impact  on  the  standard  of  living  of  every  American.  At  the  same 
time,  it  provides  us  the  means  for  the  movfrnent  of  military  forces  and 
supplies  in  the  event  of  a  national  emergency. 

The  Interstate  System  is  a  magnificent  undertaking  in  which  .ill  Americans 
can  justifiably  take  great  pride,  and  one  which  will  return  rich  dividends  to 
the  American  people  for  many  decades  to  come 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  ol 
America,  do  hereby  proclaim  1981  as  The  Silver  Anniversary  Year  of  the 
National  System  of  Interstate  and  Defense  Highways.  I  urge  Federal,  State  and 
local  government  officials,  as  well  as  highway  industry  and  other  organiza- 
tions, to  hold  appropriate  observances  during  the  remainder  of  this  year, 
recognizing  the  benefits  that  the  Interstate  System  has  pro\ided  for  our 
country  during  the  past  25  years  and  reflecting  upor.  how  we  Cnn  best  continue 
to  realize  those  benefits  in  the  future, 

IN  WITNESS  WHEREOF,  I  ha\e  hereunto  set  my  hand  this  29th  day  of  Oct.  in 
the  year  of  our  Lord  nineteen  humired  ami  eighty-one.  and  of  the  Independ- 
ence of  the  United  States  of  Amerii  a  the  two  hundred  and  sixth 


a 
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ProcJamation  4880  of  October  29,  1981 
American  Educafion  Week.  1981 

By  the  President  of  the  I'nited  Stales  of  Amfiriia 

A  Proflam.ition 

Amonq  the  most  prcciyus  g:fts  ,i  child  can  receive  is  a  good  education. 
Historically,  the  primary  responsibility  for  educating  our  youth  has  rested  with 
p.irents.  State  and  local  educators  stand  to  assist  parents  in  achieving  educa- 

titiri.i]  gtials.  The  co.iperaii\e  eff>;:t  between  parents  and  educators  is  the 
irreplaceable  ingredient  ioi  Americ.in  eduidtion. 

In  a  free  society,  we  are  foiti'-ate  to  have  the  right  to  oversee  our  children's 
education.  The  success  of  ou.^  edurational  system  depends  upon  the  exercise 
of  this  right  l}y  parer.ts,  li  is  thus  fitting  thdt  mothers  and  fathers  throiiahuut 
the  Nation  should  be  encouraged  to  be  inxoK  ed  ui'h  their  local  schools  and  to 
participate  m  suppurtAe  activities. 

It  is  appropriate  '.hat  the  theme  of  tins  \e,i:  b  American  Educatujn  WCek  is 
"American  Education  and  You:  Partners  m  Our  Children's  Future,"  Increased 
teamwork  betw^een  school,  hom.e,  church  or  synagogue,  and  the  community 
cannot  help  but  add  to  the  quality  of  our  children's  education. 

As  a  .Nation,  we  are  dedicated  to  exi  ellence  in  education.  It  me.ms  a  better 
hfe  \or  our  children  as  individuals,  and  it  further  secures  the  libert\  which  we 
cherish.  As  James  Madison  said.  "Knowledge  will  forever  govern  ipnorance. 
And  a  p<>nple  who  m.ean  to  be  their  own  Governors,  must  arm  themse!\es  w!th 
the  power  which  know^ledge  gives." 

NOW.  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,   do  hereby   designate   the  week   beginning  November  15,   1981.   as 

Ame.-'ican  Education  Week. 

1  iH'.i'e  all  Americans  to  form  edui  ntion  partnerships  in  shaping  our  children's 

futilFi', 

IN  'aiTNESS  WHEREOF.  I  have  hereunto  set  niv  hand  this  2y;h  dd\  of  Oct..  m 
the  year  of  our  Lord  nineteen  hundred  and  eightv-one.  and  of  the  Independ- 
ence of  the  I'nited  St.ites  of  .*\mer!c;<i  the  two  hundred  and  '^ixth. 


|KR  Doc,  81-31861 
Filed  10-29-81;  3:49  pm| 
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Proclamation  4881  of  October  29.  1981 
National  Farm-Citv  Week.  1981 


\yn  Doc   81-31862 
Kili'd  10-29-81;  3:50  pm| 
Billiiifi  (oiIp  3195-OI-M 


B\   the  President  of  the  L'nited  States  of  America 


A  Proclamation 


Anu-ncan  aoriculture  is  a  n'.odcrn-d. 


i\    ni! 


i^, 


30 


Viv.'fd 


SUites  farmers  have  increased  productivit\,  by  50  percent.  Now,  fewer  th.in  4 
percent  of  our  population  provides  our  Nation's  ;;cricu!tural  prodiiLts — <-.:ul 
enough  more  to  feed  millions  of  people  overseas. 

The  trust,  reliance,  and  interdependence  of  farms  and  cities  is  a  basic  strength 
of  this  great  Nation.  Farm  and  city  people  have  long  been  partners  in 
economic  and  social  progress  Without  td'-.'y,^  to  pimide  food  and  fi"oer.  cities 
would  be  h.iri'en:  without  the  produr's  ano  '^rr\ires  of  c;;ies.  forms  woukl  !)e 
primitive. 

A  close  partnership  between  farm  and  city  people  m  the  produriue  u^<'  of 
land,  labor,  and  capita!  is  par.im:0unt  if  our  Nation  is  to  (ontinue  to  hri\e  ;;n 
abundance  of  safe,  wholesome  fiod  ,iS  we!!  as  an  a'lundance  of  fiood>  and 
services  <it  reasonable  prices. 

To  achieve  a  deeper  appreciation  of  the  contributions  and  cooperation  of 
farms  and  cities,  the  Nation  has  set  aside  a  week  in  Novem,her  as  .\at.vir.il 
Farm-City   Week.   The   thonie   is:   I',irtners   in   Progress — Ke\    lo   the   Fu'i.-e 

NOW.  TUFREFORE.  1.  RONALD  REAGAN,  President  of  the  L'nited  S:,.*.  -,  uf 
America,  do  hereby  designate  the  p!>riod  November  20  'hrough  .\'o\en:!  t  '  2o 
]9R]    ,!s  N.a'ional  Faim-Cit\-  Week. 

IN  Wi  LNESS  WHEREOF.  1  have  hereunto  set  my  hand  this  29th  day  of  Oct  in 
the  year  o;  our  Lord  nineteen  hundred  and  eighty-one.  and  of  the  Indept^nd- 
ence  of  the  L'nited  S'ates  of  .America  the  two  hundred  and  sixth 
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This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents   having 
general  applicability  and  iegai  effect,  most 
of  which   are   keyed   to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of   Documents. 
Pnces  of  new  books  are   listed   in  the 
first  FEDERAL   REGISTER   issue   of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

Flag  Smut  (Foreign  Strains) 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  document  revises  the 
flag  smut  regulations  to  prohibit  certain 
importations  into  the  United  States 
(defined  as  the  States,  the  District  of 
Columbia,  and  certain  Territories  of  the 
United  States)  of  certain  classes  of 
seeds  and  plant  products  because  of 
foreign  strains  of  flag  smut.  This  is 
necessary  to  update  regulations  and  to 
prevent  the  introduction  of  foreign 
strains  of  flag  smut  info  the  United 
States. 

EFFECTIVE  DATE:  December  2,  1981. 
FOR  FURTHER  INFORMATION  CONTACr. 
Frank  Cooper,  Staff  Officer,  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  635  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-436-8248. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  final  rule  is  issued  m 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  the  rule  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 


regions;  and  will  not  have  a  significant 
adverse  effect  on  competition, 
emploj-ment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The  final 
rule  designates  certain  classes  of  seeds 
and  plant  products  as  prohibited  articles 
and  thereby  prohibits  the  importation  of 
such  articles  unless  imported  by  the  U.S. 
Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  specified  conditions.  There  is 
little,  if  any,  importation  of  articles 
which  would  be  prohibited  from  being 
imported  under  tbe  final  rule. 

Alternatives  were  considered  in 
connection  with  the  proposal  and  the 
final  rule.  In  this  connection, 
consideration  has  been  given  concerning 
whether  (1)  to  delete  all  restrictions  on 
the  importation  into  the  United  States  of 
articles  proposed  to  be  designated  as 
prohibited  articles,  (2)  to  designate  all  of 
such  articles  as  prohibited  articles  and 
to  thereby  prohibit  the  importation  of 
such  articles  unless  imported  by  the  U.S. 
Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  specified  conditions,  or  (3)  to 
allow  the  importation  by  any  importers 
of  such  articles  under  restrictions. 
Alternative  (2)  is  adopted  because  it 
appears  that  otherwise  there  would  be  a 
significant  risk  of  introducing  into  the 
United  States  foreign  strains  of  flag 
smut,  and  consequently  of  causing  a 
substantial  reduction  of  the  yield  of 
wheat  in  the  United  States, 

Under  the  circumstances  referred  to 
above,  it  appears  that  the  final  rule  is 
cost  effective.  Also,  it  appears  that  the 
final  rule  maximizes  net  benefits  to 
society  at  the  lowest  net  cost. 

Background 

On  July  22, 1980,  the  Animal  and  Plant 
Health  Inspection  Service  published  a 
document  in  the  Federal  Register  (45  FR 
48905-48909)  proposing  to  revise  the  flag 
smut  regulations  (7  CFR  319.59  et  seq.)  to 
designate  certain  seeds  and  plant 
products  as  prohibited  articles  and 
thereby  to  prohibit  the  importation  into 
the  United  States  (defined  as  the  States, 
the  District  of  Columbia,  and  certain 
Territories  of  the  United  States)  of  such 
seeds  and  plant  products  unless 
imported  by  the  U.S.  Department  of 
Agriculture  for  experimental  or  scientific 
purposes  under  specified  conditions.  In 


this  connection,  it  was  proposed  to 
designate  the  following  seeds  and  p'ant 
products  as  prohibited  articles  if  from 
certain  countries  or  localities:  grain, 
straw  (other  than  straw,  with  or  withojl 
heads,  processed  or  manufactured  for 
use  indoors,  such  as  for  decorative 
purposes  or  for  use  as  toys),  hulls,  chaff, 
and  products  of  the  milling  process  other 
than  fiour  (i.e.,  bran,  shorts,  thistle 
sharps,  and  pollards)  of  Triticum  spp 
(wheat),  of  Aegi/ops  spp  ,  or  of  any 
intergeneric  cross  which  includes 
Triticum  spp.  (wheat)  or  Aegiiops  spp 
as  a  parent;  and  seeds  of  Melilotus 
indica  (annual  yellow  sweetclover),  and 
seeds  of  any  other  field  crops  that  have 
been  separated  from  wheat  during  the 
screening  process.  Under  the  proposal 
any  of  these  seeds  and  plant  products 
would  be  prohibited  articles  if  from 
Afghanistan,  Algeria,  Australia, 
Bangladesh,  Bulgaria,  Chile,  People's 
Republic  of  China,  Cyprus,  Egj-pt. 
Falkland  Islands,  Greece.  Guatemala, 
Hungary,  India,  Iran,  Iraq,  Israel,  Italy, 
Japan,  Korea,  Libya,  Morocco.  Nepal. 
Oman.  Pakistan,  Portugal,  Romania. 
Spain.  Tanzania,  Tunisia,  Turkey. 
Republic  of  South  Africa,  Union  of 
Soviet  Sociahst  Republics,  or  Venezuela. 

The  document  of  July  22, 1980, 
provided  that  written  comments  were  to 
be  received  on  or  before  September  23. 
1980.  Also,  in  accordance  with  the 
notice  given  in  the  document  of  July  22. 
1980,  a  public  hearing  to  consider  the 
proposed  amendments  was  held  on 
August  27. 1980,  in  Hyattsville, 
Maryland. 

Two  written  comments  were  received 
in  response  to  the  proposal  and  one 
person  made  oral  comments  at  the 
public  hearing.  Based  on  the  reasons  set 
forth  in  the  proposal,  the  provisions  in 
the  proposal  have  been  adopted  in  the 
final  rule  except  as  otherwise  explained 
below. 

One  of  the  written  comments  was 
from  a  representative  of  a  State 
Department  of  Agriculture  and  the  other 
was  from  a  representative  of  a  farm 
bureau  federation.  Both  written 
comments  were  in  favor  of  the  proposal. 
The  oral  comments,  given  by  an 
employee  of  the  Department,  concerned 
the  use  of  the  fungicide  Vitavax  and 
common  names  for  articles  of  Aegiiops 
spp. 

The  oral  commenter  noted  that 
Vitavax  has  been  used  as  a  fungicide 
against  flag  smut  on  wheat  grain  which 
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was  imported  by  the  U.S.  Department  of 
Agriculture  for  experimental  or  scientific 
purposes.  No  changes  are  made  based 
on  this  comment.  Although  Vitavax  has 
been  used  in  connection  with  wheat 
grain  imported  by  the  U.S.  Department 
of  Agriculture  for  experimental  or 
scientific  pxirpoees,  tiiere  does  not 
appear  to  be  a  basis  for  making  changes 
from  the  provisiooa  in  the  proposal 
because  of  Vitavax.  since  there  has  not 
been  sufBcient  research  to  establish 
under  what  conditions  Vitavax  would 
be  fully  effective  for  destroying  all  flag 
smut  spores. 

It  was  stated  in  the  proposal  that  a 
common  name  was  not  tmduded  for 
articles  of  Aegilopa  spp.  because  it 
appeared  that  there  was  no  common 
name  for  these  artides.  However,  the 
oral  commenter  indicated  that  common 
names  for  these  artictes  are  "barb 
goatgrass"  and  "goatgrass".  The 
Department  agrees  that  these  are 
common  names  for  articles  of  Aegilc^s 
spp.  and  they  are  added  as  common 
names  fm  articles  of  Aegilops  spp. 

PART  319— FORBCm  OUARAiniNE 
NOTICE 

Accordingly,  "Subpart^Flag  Smut"  in 
7  CFR  Part  319  is  revised  to  read  as 
follows: 

Subpart— Flag  Smut  (Foreisn  Straim} 

Sec. 

319.59    Prohibitions  on  importation:  disposal 

of  articles  refused  importation. 
319.59-1    Definitioaa. 
319.5«-2    Prohibited  Articles. 

Authority:  Sectians  106, 107,  n  Stat.  32  and 
34.  as  amended:  37  Stat  8M:  sections  7  aiui  9. 
37  Stat  317  and  3ia,  oa  ameoded:  sectioa  10, 
45  Stat  408  C7  U&.C.  ISOdd.  ISOS.  156. 160. 
162.  and  lB4a):  37  FR  28404.  28477.  as 
amended;  45  FR  8584. 85S5. 

Subpart— Rag  Smut  (Foreign  Straine) 

§319.59    PraMbtttoMonimportirtton; 
disposal  of  artldas  raloaatf  hnpertation. 

(a)  Pursuant  to  section  7  of  the  Plant 
Quarantine  Act  (7  U.S.C.  160)  the 
Secretary  has  determined  that,  in  order 
to  prevent  the  introduction  into  the 
United  States  from  any  foreign  country 
or  locality  of  foreign  strains  of  Qag  smut, 
it  is  necessary,  except  as  provided  in 

9  3ia58-24b)  of  this  snfepart  to  prohibit 
die  importation  into  die  United  States  of 
certain  articles  &om  certain  foreign 
countries  and  localities.  Accordingly,  no 
person  shall  imfwrt  or  offer  ias  entry 
into  the  United  States  any  article 
designated  in  1 31&5»-Z(a)  of  this 
subpart  as  a  prohibited  article,  except  as 
otherwise  provided  in  9  319.59-2(b)  of 
this  subpart. 

(b)  Any  article  refused  importation  in 
accotdanca  with  the  requirements  of 


this  subpart  shall  be  promptly  removed 
from  the  United  States  or  abandoned  by 
the  importer  for  destruction,  and 
pending  such  action  shall  be  subject  to 
the  immediate  application  of  such 
safeguards  against  escape  of  injurious 
plant  diseases  (including  foreign  strains 
of  flag  smut),  injurious  insect  pests  and 
other  plant  pests  as  an  inspector 
determines  necessary  to  prevent  the 
introduction  into  the  United  States  of 
such  diseases  or  pests.  If  such  article  is 
not  promptly  safeguarded,  removed  from 
the  United  States,  or  abandoned  for 
destruction  by  the  importer,  it  may  be 
seized,  destroyed,  or  otherwise  cfisposed 
of  in  accordance  with  section  10  of  the 
Plant  Quarantine  Act  (7  U3.C.  164a)  and 
sections  105  and  107  of  the  Federal  Plant 
Pest  Act  (7  U.S.C.  ISOdd.  ISQff). 

§319.59-1    Deflnitfona. 

Terras  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  the  plural, 
and  vice  versa,  as  the  case  may 
demand.  The  foOowing  terms,  when 
used  in  this  subpart  shall  be  construed, 
respectively,  to  mean: 

Deputy  Adaunistrator.  The  Deputy 
Administrator  of  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service,  U.&  Department  of 
Agriculture,  or  any  other  officer  or 
employee  of  said  Service  to  whom 
authority  to  act  in  his/her  stead  has 
been  or  may  hereafter  be  delegated. 

Disease.  The  term,  in  addition  to  its 
common  meaning,  includes  a  disease 
agent  which  incites  a  disease. 

Foreign  stimna  of  flag  smut  Plant 
diseases  caused  by  foreign  strains  of 
highly  infective  hingi.  Urocyatis 
agropyri  (Preuss)  Schroet.  which  attack 
wheat  and  substantially  reduce  its  yield. 
and  which  are  new  to  or  not  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States. 

From.  An  article  is  considered  to  be 
"from"  any  country  or  locality  in  which 
it  was  grown. 

Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agricultxu-e,  or  other 
person,  authorized  by  the  Deputy 
Administrator  in  accordance  with  law  to 
enforce  the  provisions  of  the  regulations 
in  this  subpart. 

Person.  An  individual,  corporation. 
company,  society,  or  association. 

Plant  Protection  axid  Quarantine.  The 
organizational  unit  within  the  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agricuhare. 
delegated  responsibility  for  enforcing 
provisions  of  the  Plant  Quarantme  Act 
the  Federal  Plant  Pest  Act  and  related 
legislation,  and  regulations  pnsnulgated 
thereunder. 


Prohibited  Article.  Any  class  of  seed 
or  other  plant  product  designated  in 
9  319.59-2(a). 

Secretary.  The  Secretary  of 
Agriculture,  or  any  other  officer  or 
employee  of  the  Department  of 
Agriculture  to  whom  aothority  to  act  in 
his/her  stead  has  bees  or  may  hereafter 
be  dekgated. 

Spp.  (species).  AH  species,  clones, 
cultivars,  strains,  varieties,  and  hybrids, 
of  a  genus. 

United  States.  The  States,  District  of 
Columbia,  American  Samoa,  Northern 
Mariana  Islancis,  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States. 

§319.5»-2    ProliiMted  articles. 

(a)  The  articles  listed  in  paragraph 
(a)[l)  of  this  section  from  the  countries 
and  localities  listed  in  paragraph  (a)[2) 
of  this  section  are  prohibited  articles 
because  of  foreign  strains  of  flag  smnt 
and  are  prohibited  from  being  imported 
or  offered  for  entry  into  the  United 
States  except  as  provided  in  §  319.59- 
2(b]  of  this  subpart 

(l)(i}  Grain,  straw  (other  than  straw, 
with  or  without  heads,  processed  or 
manufactured  for  use  indoors,  such  as 
for  decorative  purposes  or  for  use  as 
toys),  hulls,  chaff,  and  products  of  the    , 
milling  process  other  than  flour  (i.e.. 
bran,  shorts,  thistle  sharps,  and 
pollards)  of  Triticuat  spp.  (wheat),  of 
Aegilops  spp.  (barb  goatgrass, 
goatgrass],  or  of  any  intergeneric  cross 
which  includes  Triticuat  q>p.  (wheat)  or 
Aegilops  spp.  (bfirb  goatgrass, 
goatgrass)  as  a  parent 

(ii)  Seeds  of  meiilotus  indica  (annuai 
yellow  sweetclover]  and  seeds  of  any 
other  field  crops  that  have  been 
separated  from  wheat  during  the 
screening  process. 

(2)  Afghanistan.  Algeria,  Australia. 
Bangladesh.  Bulgaria.  Chile,  People's 
Republic  of  China.  Cyprus,  Egypt 
Falkland  Islands.  Greece,  Guatemala. 
Hungary,  India.  Iran.  Iraq,  Israel,  Italy, 
Japan,  Korea,  Libya,  Morocco,  Nepal. 
Oman,  Pakistan,  Portugal,  Romania, 
Spain,  Tanzania,  Tunisia,  Turkey. 
Republic  of  South  Africa,  Union  of 
Soviet  Socialist  Republics,  emd 
Venezuela. 

(b)  Any  article  listed  as  a  prohibited 
artide  in  paragraph  (a)  of  this  section 
may  be  imported  or  offered  for  entry 
into  the  United  States  if: 

(1)  imported  by  the  United  States 
Department  of  Agriculture  for 
experimental  or  scientific  purposes: 

(2)  iapofted  at  the  Plant  Germplasm 
Quarantine  Ceoler.  Building  320. 
Beltsville  Agrindtural  Research  Center 
East,  Beltsville,  MD  2070S: 
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(3)  imported  pursuant  to  a 
Departmental  permit  issued  for  such 
article  and  kept  on  file  at  the  Plant 
Germplasm  Quarantine  Center 

(4)  imported  under  conditions 
specified  on  the  Departmental  permit 
and  found  by  the  Deputy  Administrator 
to  be  adequate  to  prevent  the 
introduction  into  the  United  Slates  of 
tree,  plant,  or  fruit  diseases  (including 
foreign  strains  of  flag  smut),  injurious 
insects,  and  other  plant  pests,  i.e.. 
conditions  of  treatment,  processing, 
growing,  shipment,  disposal:  and 

(5)  imported  with  a  Departmental  tag 
or  label  securely  attached  to  the  outside 
of  the  container  containing  the  article  or 
securely  attached  to  the  article  itself  if 
not  in  a  container,  and  with  such  tag  or 
label  bearing  a  Departmental  permit 
number  corresponding  to  the  number  of 
the  Departmental  permit  issued  for  such 
article. 

Done  at  Washington,  D.C.,  this  2aih  day  of 
October  1981. 

WilUam  F.  Helms. 
Acting  Deputy  A  dministrator.  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Sen'ice. 

(FR  Doc  81-31779  Filed  lO-StV-TL  8:45  am| 
BILLING  CODE  3410-S4-M 


7  CFR  Part  319 

Importation  of  Maypan  Variety  of 
Cocos  Nucifera  (Coconut)  From 
Jamaica 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  final  rule. 

summary:  This  action  affirms  the  final 
rule  which  amended  the  "Nursery  Stock, 
Plants,  Roots,  Bulbs,  Seeds,  and  Other 
Plant  Products"  regulations  to  allow 
seeds  of  the  Maypan  variety  (  =  Fi 
hybrid,  Malayan  Dwarf  x  Panama  Tall) 
of  Cocos  nucifera  (coconut)  to  be 
imported  into  the  United  States  from 
Jamaica  if,  in  addition  to  other 
requirements,  they  are  accompanied  at 
the  time  of  importation  by  a 
phytosanitary  certificate  of  inspection 
containing  an  accurate  declaration  that 
the  seeds  were  found  by  the  plant 
protection  service  of  Jamaica  to  be  of 
the  Maypan  variety  based  on  visual 
examination  of  the  parent  stock.  This 
final  rule  is  necessary  in  order  to 
eliminate  the  imposition  of  urmecessary 
requirements  on  the  importation  of  such 
seeds  of  Cocos  nucifera. 
EFFECTIVE  DATE:  November  2, 1981. 
FOH  FURTHER  INFORMATION  CONTACT: 
T.  J.  Lanier,  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 


Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  635 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-43fr-8247. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  final  rule  has  been  determined  to 
be  not  a  "major  rule"  under  Executive 
Order  12291.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  the  rule  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  final  rule  amended  the  "Nursery 
Stock,  Plants,  Roots,  Bulbs,  Seeds,  and 
Other  Plant  Products"  regulations  to 
allow  the  importation  of  seeds  of  the 
Maypan  variety  (  =  F,  hybrid,  Malayan 
Dwarf  X  Panama  Tall)  of  Cocos  nucifera 
(coconut)  from  Jamaica  if,  in  addition  to 
other  requirements,  they  are 
accompanied  at  the  time  of  importation 
by  a  phytosanitary  certificate  of 
inspection  containing  an  accurate 
decliiration  that  the  seeds  were  found 
by  the  plant  protection  ser\ice  of 
Jamaica  to  be  of  the  Majpan  variety 
based  on  visual  examination  of  the 
parent  stock.  Prior  to  the  establishment 
of  the  final  rule  seeds  of  the  Maypan 
variety  of  Cocos  nucifera  were 
designated  as  prohibited  articles  and 
were  prohibited  fi-om  being  imported 
into  the  United  States  unless  imported 
by  the  U.S.  Department  of  Agriculture 
for  experimental  or  scientific  purposes 
under  certain  conditions. 

Alternatives  were  considered  in 
connection  with  the  final  rule. 
Alternatives  considered  were  (1)  to 
allow  the  importation  of  seeds  of  the 
Maypan  variety  without  such 
resti-ictions,  (2)  to  continue  to  designate 
ail  seeds  of  the  Maypan  variety  as 
prohibited  articles  or  (3)  to  allow  the 
importation  of  seeds  of  the  Maypan 
variety  under  conditions  impose^d  by  the 
final  rule. 

Alternative  (1)  was  not  adopted 
because  under  this  alternative  there 
would  be  a  substantia!  risk  of 
inadvertently  allowing  the  importation 
of  prohibited  coconut  seeds  that  could 
spread  lethal  yellowing  disease  within 
the  United  States.  The  Maypan  variety 
had  been  designated  as  a  prohibited 
article  in  order  to  prevent  the  spread  of 
lethal  yellowing  disease  into 


noninfected  areas  of  the  United  States, 
but  it  has  been  determined  that  the 
Mavpan  variety  is  resistant  to  lethal 
yellowing  disease.  However,  a 
determination  as  to  whether  seeds  are 
of  such  Maypan  variety  cannot  be  made 
upon  inspection  at  the  time  of 
importation. 

Alternative  (2)  was  not  adopted 
because  it  is  unnecessarily  restrictive. 
Alternative  (3)  was  adopted  because 
under  the  conditions  imposed  by  the 
final  rule  seeds  of  the  Maj-pan  variety 
can  be  imported  without  a  significant 
risk  of  spreading  lethal  yellowing 
disease  into  noninfected  areas  of  the 
United  States. 

With  the  change  made  by  the  final 
rule  there  are  now  two  types  of  seeds  of 
Cocos  nucifera  which  are  allowed  to  be 
imported  under  the  regulations.  Seeds  of 
Cocos  nucifera  of  the  Malayan  dwarf 
variety  have  been  allowed  to  be 
imported  under  conditions  similar  to 
those  imposed  under  the  final  rule  for 
seeds  of  the  Maypan  variety.  It  appears 
that  seeds  of  the  Malayan  dwarf  variety 
and  of  the  Maj'pan  variety  are  being 
imported  mainly  for  the  purpose  of 
replacing  approximately  200.000  palm 
trees  in  Florida  which  have  been 
destroyed  by  lethal  yellowing  disease.  It 
is  necessary  to  import  such  coconut 
seeds  because  there  are  no  coconut 
seeds  that  are  resistant  to  lethal 
yellowing  disease  currently  being 
produced  commercially  in  the  United 
Slates.  The  benefits  of  having  palm  trees 
from  the  coconut  seeds  under  conditions 
imposed  by  the  final  rule  far  outweigh 
the  costs  of  assuring  compliance  with 
the  final  rule,  and  it  appears  that  the 
final  rule  maximizes  net  benefits  to 
society  at  the  lowest  net  cost. 

Background 

A  document  published  in  the  Federal 
Register  on  August  12, 1980  (45  FR 
53449-53450),  amended  §  319.37-5(g)  of 
the  "Nurser>-  Stock,  Plants,  Roots,  Bulbs, 
Seeds,  and  Other  Plant  Products" 
regulations  (7  CFR  319.37-5(g))  to  allow 
seeds  of  the  Maypan  variety  (  =  F, 
hybrid,  Malayan  Dwarf  x  Panama  Tall) 
of  Cocos  nucifera  (coconut)  to  be 
imported  into  the  United  States  from 
Jamaica  if,  in  addition  to  other 
requirements,  they  are  accompanied  at 
the  time  of  importation  by  a 
phytosanitary  certificate  of  inspection 
containing  an  accurate  declaration  that 
the  seeds  were  found  by  the  plant 
protection  service  of  Jamaica  to  be  of 
the  Maypan  variety  based  on  visual 
examination  of  the  parent  stock.  The 
amendment  became  effective  on  the 
date  of  publication.  The  document 
provided  that  the  amendment  was 
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necessary  as  an  emergency  measure  in 
order  to  delete  unnecessary 
requirements  concerning  the  importation 
of  such  seeds  of  Cocos  nucifera. 

Written  comments  were  sohcited  for 
60  days  after  publication  of  the 
amendment  and  a  public  hearing  was 
held  on  August  27, 1980.  No  written 
comments  were  received  in  response  to 
the  amendment  and  no  comments  were 
presented  at  the  public  hearing.  The 
factual  situations  which  were  set  forth 
in  the  document  of  August  12, 1980.  still 
provide  a  basis  for  the  amendment  and 
the  amendment  has  been  retained. 

It  should  also  be  noted  that  the  seeds 
of  such  Maypan  variety  for  importation 
from  Jamaica  are  subject  to  additional 
general  requirements  in  the  regulations, 
i.e.,  requirements  concerning  permits, 
inspection,  phytosanitary  certificates  of 
inspection,  growing  media,  approved 
packing  material,  marking  and  identity, 
arrival  notification,  prohibited  articles 
accompanying  restricted  articles, 
treatment  and  costs  and  charges  for 
inspection  and  treatment,  and  ports  of 
entry  (see  7  CFR  319.37  through  319.37- 
14). 

Under  the  circumstances  set  forth 
above,  it  has  been  determined  that  the 
final  rule  should  remain  effective  as 
published  in  the  Federal  Register  on 
August  12. 1980. 

Authority:  Section  106.  71  Stat.  33  (7  U.S.C. 
150ee);  Sections  5.  7.  and  9.  37  Stat.  316.  317. 
and  318  (7  U.S.C.  159. 160,  162);  37  FR  28464. 
28477  as  amended;  45  FR  8564,  8565. 

Done  at  Washington.  DC.  this  28th  day  of 
October  1981. 

William  F.  Helms, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service. 

iKR  Doc  8I-3r81  Filed  10-30-81:  8«am| 
BILLING  CODE  3410-34-M 


7  CFR  Part  330 

9  CFR  Part  94 

Handling  of  Certain  Garbage  Residues 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Affirmation  of  final  rule. 


summary:  This  action  affirms  the  final 
rule  which  amended  the  garbage 
regulations  concerning  plant  pests  and 
livestock  and  poultry  diseases  to  allow 
materials  extracted  from  residues  of 
garbage  that  have  been  unloaded  from 
certain  means  of  conveyance  arriving  in 
States.  Districts,  Territories,  or 
possessions  of  the  United  States  and 
cooked  at  212°  F  for  30  minutes,  to  be 
excepted  from  provisions  providing  for 


disposal  by  burying  if  the  materials  are 
determined  by  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Ser\ice  or  his/her  delegate  to  be 
unsuitable  for  use  as  food  or  as  soil 
additives;  and  amended  such 
regulations  to  specify  that  the  garbage 
residues  not  excepted  from  the  burial 
provisions  may  be  disposed  of  by 
burying  only  if  buried  in  a  landfill. 
These  actions  are  necessary  in  order  to 
eliminate  the  imposition  of  unnecessary 
requirements  concerning  the  disposition 
of  such  garbage  residues,  and  to  provide 
criteria  adequate  to  prevent  the 
dissemination  of  plant  pests  and 
livestock  or  poultry  diseases. 
EFFECTIVE  DATE:  November  2, 1081. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  B.  Caffey,  Assistant  to  Deputy 
Administrator  for  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture  Room  664  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-43&-8247. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  final  rule  has  been  determined  to 
be  not  a  "major  rule"  under  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1.  Based  on 
information  compiled  by  the 
Department,  it  has  been  determined  that 
the  rule  will  not  have  a  significant  effect 
on  the  economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  final  rule  allows  materials 
extracted  from  residues  of  garbage  that 
have  been  unloaded  from  certain  means 
of  conveyance  arriving  in  States, 
Districts,  Territories,  or  possessions  of 
the  United  States,  and  cooked  at  212°  F 
for  30  minutes,  to  be  excepted  from 
provisions  providing  for  disposal  by 
burying  if  the  materials  are  determined 
by  the  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  or  his/ 
her  delegate  to  be  unsuitable  for  use  as 
food  or  as  soil  additives.  The  final  rule 
also  specifies  that  the  garbage  residues 
not  excepted  from  the  burial  provisions 
may  be  disposed  of  by  burying  only  if 
buried  in  a  landfill. 

It  appears  that  any  operations 
excepted  from  the  provisions  providing 
for  disposal  of  such  residues  by  burying 


would  consist  of  recyling  materials,  such 
as  plastics,  metals,  and  paper.  Although 
one  business  has  conducted  such 
recycling  operations  after  the  final  rule 
became  effective,  currently  no 
businesses  conduct  such  operations. 
Further,  based  on  departmental 
expertise,  it  appears  that  some 
businesses  may  take  action  to  conduct 
such  recycling  operations  under  the 
regulations  but  that  few  businesses  are 
likely  to  do  so. 

Al.so,  if  should  be  noted  that  prior  to 
the  effective  date  of  the  final  rule,  such 
garbage  residues  that  were  disposed  of 
by  bufj'ing  were  in  fact  being  buried  in 
landfills.  Therefore,  the  provisions 
allowing  such  garbage  residues  to  be 
buried  only  if  buried  in  landfills  would 
not  cause  any  changes  in  current 
practices. 

Alternatives  were  considered  in 
compliance  with  the  requirement  that 
agencies  choose  the  alternative  that 
maximizes  net  benefits  to  society  at  the 
lowest  net  cost. 

Consideration  was  given  concerning 
whether  (1)  to  except  from  the  burial 
provisions  materials  extracted  from  the 
residues  of  such  garbage  after  cooking 
and  determined  by  the  Administrator  of 
APHIS  or  his/her  delegate  to  be 
unsuitable  for  use  as  food  or  as  soil 
additives,  or  (2)  to  provide  for  such 
materials  to  be  buried.  Alternative  (1) 
was  adopted.  It  appears  that  the 
benefits  to  society  of  allowing  such 
garbage  residues  to  be  recycled 
outweigh  any  costs  that  would  be 
imposed  because  of  the  final  rule. 

In  addition,  consideration  was  given 
concerning  whether  (1)  to  require  such 
a.  rbage  residues  to  be  buried  only  if 
buried  in  landfills  or  (2)  to  allow  such 
garbage  residues  to  be  buried  in  other 
places.  Alternative  (1]  was  adopted. 
This  is  necessary  to  help  assure  that  the 
residues  of  the  garbage  are  not  used  as 
food  for  livestock  or  poultry,  or  as  soil 
additives.  Also,  if  appears  that  a  landfill 
is  the  only  feasible  place  to  accomplish 
such  purposes  for  residues  disposed  of 
by  burying. 

Background 

A  document  published  in  the  Federal 
Register  on  December  4, 1980  (45  FR 
80267-80269),  amended  provisions  in  7 
CFR  330.400  and  9  CFR  94.5  concerning 
the  handling  of  certain  garbage  residues. 
The  document  also  amended  provisions 
in  7  CFR  330.100  by  adding  a  definition 
of  the  ti>rm  "Administrator." 

The  provisions  in  7  CFR  330.400  and  9 
CFR  94.5  (referred  to  below  as  the 
regulations)  are  essentially  the  same. 
They  provide  restrictions  concerning  the 
handling  of  garbage  and  associated 
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material  on  or  unloaded  from  certain 
means  of  conveyance  arriving  in  States, 
Districts,  Territories,  or  possessions  of 
the  United  States  (referred  to  below  as 
the  United  States).  These  restrictions 
were  established  concerning  such 
garbage  derived  from,  or  containing, 
certain  waste  material  from  fruits, 
vegetables,  meats,  or  other  plant  or 
animal  material  which  originated 
outside  of  the  territorial  limits  of  the 
United  States  or  Canada.  Garbage 
derived  from  such  plant  or  animal 
material  poses  a  threat  of  the 
introduction  into  the  United  States  of 
plant  pests  and  livestock  or  poultry 
diseases  which  do  not  occur  or  are  not 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States,  and 
which,  if  introduced  into  the  United 
States,  could  have  disastrous  results  on 
United  States  agricultxire,  horticulture, 
and  livestock  production.  Examples  of 
such  plant  pests  are  golden  nematode, 
melon  fly,  and  Mediterranean  fruit  fly. 
Examples  of  such  Hvestock  and  poultry 
diseases  are  African  swine  fever,  foot 
and  mouth  disease,  and  exotic 
Newcastle  disease. 

Under  the  regulations,  such  garbage  is 
not  allowed  to  be  unloaded  from  such 
means  of  conveyance  unless  it  is 
removed  in  tight,  leak-proof  receptacles 
under  the  direction  of  an  inspector  of  the 
Animal  and  Plant  Health  Inspection 
Service  (referred  to  below  as  APHIS)  to 
an  approved  facility  for  handling,  in 
accordance  with  the  regulations. 
Sterilization  is  specified  as  one  method 
of  handling.  Prior  to  the  effective  date  of 
the  amendments,  the  regulations 
provided  that  sterilization  would  be 
accomphshed  by  cooking  garbage  at 
212°  F  for  30  minutes  and  disposing  of 
the  residue  by  burying.  The  regulations 
were  amended  to  except  from  the  burial 
provisions  materials  extracted  from  the 
residues  of  such  garbage  after  cooking 
and  determined  by  the  Administrator  of 
APHIS  or  her/his  APHIS  delegate  to  be 
unsuitable  for  use  as  food  or  as  soil 
additives.  The  regulations  were  also 
amended  to  allow  such  residues  not 
excepted  from  the  burial  provisions  to 
be  buried  only  in  landfills. 

The  amendments  became  effective  on 
the  date  of  publication.  The  document 
provided  that  the  amendments  were 
necessary  as  emergency  measures  in 
order  to  delete  unnecessary 
requirements  concerning  the  disposition 
of  such  garbage  residues,  and  to  provide 
criteria  adequate  to  prevent  the 
dissemination  of  plant  pests  and 
livestock  or  poultry  diseases. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendments. 
Two  comments  were  received,  both 


from  farm  bureau  federations.  One 
expressed  general  support  for  the 
amendments,  and  the  other  asserted  that 
additional  precautions  should  be 
imposed. 

It  was  asserted  that,  as  an  additional 
precaution,  only  inorganic  matter  should 
be  allowed  to  be  excepted  from  the 
burial  provisions.  No  changes  are  made 
based  on  this  comment.  Under  the 
amended  regulations  only  those 
materials  extracted  from  the  residues 
after  cooking  and  determined  by  the 
Administrator  to  be  unsuitable  for  use 
as  food  or  as  soil  additives  would  be 
allowed  to  be  excepted  from  the  burial 
provisions.  Most  organic  materials 
would  not  be  allowed  to  be  excepted 
from  the  burial  provisions  under  these 
criteria.  However,  certain  organic 
materials,  such  as  certain  plastics  or 
paper,  could  be  eligible  to  be  excepted 
from  the  burial  provisions.  As  noted 
above,  the  garbage  is  required  to  be 
cooked  at  212°  F  for  30  minutes.  This  is 
adequate  to  destroy  any  plant  pests  and 
livestock  or  poultry  diseases.  The 
provision  that  the  residues  be  disposed 
of  by  burying  was  added  as  a 
precautionary  measure  to  assure  that  if 
the  garbage  were  not  adequately 
cooked,  protection  would  be  provided 
against  the  use  of  the  residues  of  the 
garbage  as  food  for  livestock  or  poultry 
and  against  the  use  of  such  residues  as 
fertilizer  or  other  soil  additives.  It 
appears  that  this  protection  is  not 
necessary  for  materials  extracted  from 
the  residues  after  cooking  and  found  to 
be  unsuitable  for  use  as  food  or  as  soil 
additives  since  these  materials  would 
not  present  a  significant  risk  of  being 
used  as  food  or  soil  additives. 

It  was  also  asserted  that,  as  an 
additional  precaution,  residues  should 
be  required  to  be  sterilized,  washed,  and 
resterilized  as  a  condition  of  being 
excepted  from  the  burial  provisions.  No 
changes  are  made  based  on  this 
comment.  The  cooking  procedures 
coupled  with  a  determination  by  the 
Administrator  that  the  materials  are 
unsuitable  for  use  as  food  or  as  soil 
additives  appear  to  be  adequate  to 
prevent  the  spread  of  plant  pests  and 
livestock  or  poultry  diseases.  Further, 
based  on  departmental  .xpertise,  it  does 
not  appear  that  additional  procedures 
would  provide  a  significant  measure  of 
additional  protection. 

It  was  further  asserted  that,  as  an 
additional  precaution,  matter  excepted 
from  the  burial  provisions  should  be 
required  to  be  stored  out  of  contact  with 
other  organic  matter  so  as  not  to  be 
contaminated  by  such  other  organic 
matter.  It  does  not  appear  that  changes 
are  warranted  based  on  this  comment. 


The  regulations  provide  that  garbage 
may  not  be  unloaded  from  the  means  of 
conveyance  unless  it  is  removed  in  tight, 
leak-proof  receptacles  under  the 
direction  of  an  APHIS  inspector  to  an 
approved  facihty  for  a  specified 
procedure  such  as  sterilization.  The 
regulations  further  provide  that  an 
approved  facility  must  use  procedures 
that  are  adequate  to  prevent  the 
dissemination  of  plant  pests  and 
livestock  or  poultry  diseases.  Under 
these  criteria  it  is  clear  that  matter 
excepted  from  the  burial  provisions 
must  be  stored  out  of  contact  with  any 
materials  that  could  cause  such  matter 
to  become  contaminated  with  plant 
pests,  or  hvestock  or  poultry  diseases. 
It  appears  that  the  factual  situations 
which  were  set  forth  in  the  document  of 
December  4, 1980,  still  provide  a  basis 
for  the  amendments.  Accordingly,  it  has 
been  determined  that  the  final  rule 
should  remain  effective  as  published  in 
the  Federal  Register  on  December  4, 
1980. 

Authority:  Sec  106.  71  Stat.  33  (7  U.S.C. 
150ee):  seca.  8  and  9,  37  Stat.  3ia  as  amended 
(7  U.S.C.  161, 162);  sea  102.  58  SUL  735  as 
amended  (7  U.S.C.  147a}:  set  306,  46  Stat 
689,  as  amended  (19  U.S.C.  1306);  sec.  2.  32 
Stat.  792,  as  amended  (21  U.S.C  111);  sec.  11, 
23  Stat  32,  as  added  at  58  Stat.  734.  as 
amended  (21  U.S.C  114a);  76  StaL  663  (7 
U.S  C.  450);  sees.  101. 102.  83  Stat  852.  853  (42 
U.S.C.  4331,  4332);  37  PR  28464.  28477  as 
amended:  38  PR  19141. 

Done  at  Washington.  DC,  this  28th  day  of 
October  1981. 

D.  Scot  Campl>ell, 

Acting  Deputy  Administrator.  Plant 
Protection  ond  Quarantine.  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Dit  81-31-8:  Filed  lO-SO-Sl   8-45  am] 
BILUNG  COOe  3410-34-M 


7  CFR  Part  354 

Overtime  Servlcee  Relating  to  Imports 
and  Exports;  Commuted  Travettime 
Allowances 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  rule. 

SUMMARY:  This  document  amends 
administrative  instructions  prescribing 
commuted  traveltime.  These 
amendments  estabhsh  commuted 
traveltime  periods  as  nearly  as  may  be 
practicable  to  cover  the  time  necessarily 
spent  in  reporting  to  and  returning  from 
the  place  at  which  an  employee  of  Plant 
Protection  and  Quarantine  performs 
overtime  or  holiday  duty  when  such 
travel  is  performed  solely  on  account  of 
such  overtime  or  holiday  duty.  Such 
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establishment  depends  upon  facts 
within  the  knowledge  of  the  Animal  and 
Plant  Health  Inspection  Service. 

EFFECTIVE  DATE:  November  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  J.  Lanier,  Regulatory  Support  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  Plant  Protection  and 
Quarantine,  U.S.  Department  of 
Agriculture.  Hyattsville.  MD  20782  (301- 
438-8247). 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  from  those 
requirements.  Nicholas  E.  Bedessem, 
Special  Assistant  to  the  Administrator, 
made  this  determination  because 
commuted  Iraveltime  allowances  are 
strictly  a  function  of  where  the  APHIS 
employee  lives  in  relation  to  the  place 
overtinie  or  holiday  duty  is  performed. 
As  employees  are  tranferred  or  change 
their  residence  or  as  the  place  of 
inspection  changes,  the  number  of  hours 
of  commuted  traveltime  allowed  may 
change.  These  amendments  merely 
reflect  such  changes  and  serve  to  notify 
the  public  of  the  new  allowed  hours. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

In  a  document  published  January  7, 
1981  (46  FR  1661),  Section  354.2  was 
amended  by  adding  certain  cities  in 
Mexico  (Camargo,  Cuidad  Acuna, 
Cuidad  Juarez,  Matamoros,  Mier,  Nuevo 
Cd.  Guerrero,  Nuevo  Laredo,  Nuevo 
Progrero,  Ojinago,  Piedras  Negras.  and 
Reynosa)  to  establish  one  hour  of 
commuted  traveltime  to  the  existing  list 
of  locations  having  a  commuted 
traveltime  allowance.  Further  study  has 
determined  that  these  cities  should  now 
be  listed  as  within  the  metropolitan 
areas  of  the  cities  from  which  served, 
rather  than  outside  the  metropolitan 
areas. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy 
Administrator,  Plant  Protection  and 
Quarantine,  by  7  CFR  354.1  of  the 
regulations  concerning  overtime 
services  relating  to  imports  and  exports, 
the  administrative  instructions 
appearing  at  7  CFR  354.2.  as  amended, 
January  5,  September  28,  December  18. 
1979.  March  21.  July  11.  and  October  10. 
1980;  January  7.  April  17.  and  June  19, 
1981.  (44  FR  1364,  56791.  74791;  45  FR 
18367.  48785,  and  87288;  46  FR  1661, 
22354.  and  32006)  prescribing  the 
commuted  traveltime  that  shall  be 


included  in  each  period  of  overtime  or 
holiday  duty  are  further  amended  as  set 
forth  below. 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Accordingly,  7  CFR  354.2  is  amended 
by  changing  the  commuted  traveltime 
allowances  for  the  cities  of  Camargo, 
Cuidad  Acuna.  Cuidad  Juarez, 
Mata.moiuS,  Mier,  Nuevo  Cd.  Guerrero, 
Nuevo  Laredo,  Nuevo  Progreso,  Ojinago, 
Piedras  Negras,  and  Reynos,  Mexico, 
from  one  hour  outside  the  metropolitan 
area  to  read  one  hour  within  the 
metropolitan  area  of  the  cities  from 
which  served.  This  portion  of  7  CFR 
354.2  will  now  read  as  follows: 

§  354.2    Administrative  instructions 
prescribing  commuted  traveltime. 


Commuted  Traveltime  Allowances 

[In  hours] 


Location  covered 


Served  from 


WeUopoHlan  area 


Within       Outside 


Change  to  read: 

Mexico: 

Camargo 

Cuidad  Acuna 

Cuidad  Juarez 

Matamoros 

Mier 

Nuevo  Cd.  Guerrero 

Nuevo  Laredo 

Nuevo  Progreso 

Ojinago 

Piedras  Negras 

Reynosa 


Roma.  TX 

Del  Rio.  TX... 
El  Paso.  TX .. 
Brownsville, 

TX. 
Roma,  TX .... 

Roma,  TX 

Laredo.  TX.... 
Progreso,  TX 
Presidio,  TX., 
Eagle  Pass, 

TX 
Hidalgo.  TX... 


(f>4  Stat.  561:  (7  U.S.C.  2260)) 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C,  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Done  at  Washington,  D.C,  this  28th  day  of 
October  1981. 

WUUam  F.  Helms, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine  Animal  and  Plant 
Health  Inspection  Service. 

|FH  Doc.  81-31780  Filed  10-30-81: 8>»5  am] 
BILUNQ  CODE  34tO-34-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocitet  No.  81^NW-65-AD;  Amdt.  39-4241] 

Airworthiness  Directives:  British 
Aerospace  Model  AW-650  Series 
Argosy  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  document  amends  an 
existing  Airworthiness  Directive  (AD) 
which  requires  inspections  of  the  left 
and  right  tail  booms  for  cracks  on 
British  Aerospace  AW-650  airplanes. 
These  inspections  are  necessary  to 
detect  cradcs  in  the  flanges  of  frame  28 
which  might  result  in  the  separation  of  a 
tail  fin  and  the  loss  of  the  airplane.  This 
amendment  limits  the  effectivity  of  the 
AD  to  10  specific  serial  number  aircraft 
and  requires:  (1)  a  repetitive  visual  and 
eddy  current  inspection:  (2)  an  X-ray 
inspection;  and  (3)  a  mandatory 
modification  which  provides  terminating 
action  for  the  inspections. 

DATES:  Effective  date  November  12, 
1981. 

ADDRESSES:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to  British 
Aerospace  Public  Ltd..  Aircraft  Group. 
Manchester  Division,  Product  Support 
Department.  Woodford.  England  {telex 
number  667545)  or  may  be  examined  at 
the  FAA  Northwest  Mountain  Region. 
9010  E.  Marginal  Way  South.  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wantiez.  Project 
Engineer,  Foreign  Aircraft  Certification 
Branch,  ANW-150S,  Federal  Aviation 
Administration,  Seattle  Area  Aircraft 
Certification  Office,  9010  E.  Marginal 
Way  South.  Seattle,  Washington  98108. 
Telephone  (206)  767-2530. 
SUPPLEMENTARY  INFORMATION:  AD  81- 
14-03.  Amendment  39-4151  (46  FR  33218 
June  29, 1981),  requires  inspections  of 
the  left  and  right  tail  booms  at  frame  28 
for  the  entire  AW-650  fleet.  One 
operator  had  discovered  cracks  on  both 
tail  booms  on  two  separate  airplanes. 
British  Aerospace  Alert  Service  Bulletin 
Number  A55/39  dated  May  26, 1981, 
provided  inspection  instructions 
utilizing  visual  and  eddy  current 
methods.  British  Aerospace  Service 
Bulletin  55/39,  dated  June  1981,  calls  for 
an  additional  X-ray  inspection  of  frame 
28  and  also  gives  mandatory 
modification  which  provides  terminating 
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dc::on  from  further  inspections.  This 
revision  to  AD  81-14-03  includes  the 
additional  X-ray  inspection  and 
mandatory  terminating  action.  It  also 
limits  the  applicability  of  the  AD  to  ten 
specific  aircraft,  identified  by  serial 
number  rather  than  on  the  entire  fleet. 
Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adm.inistrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  81-14-03,  Amendment 
39-4151  (46  FR  33218,  June  29, 1981),  to 
read  as  follows: 

British  .\erospace:  .Applies  to  British 
Ap.'-ospace  (formerly  Armstrong  Whitworth) 
Model  AW-650  series  100  and  series  200 
aircraft,  serial  numbers  6651,  6652.  6653.  6654. 
6656,  6660.  6801.  6802,  6803,  and  6805,  certified 
in  all  categories.  Compliance  required  as 
indicated. 

To  prevent  possible  loss  of  the  vertical  fin, 
accomplish  the  following:  Within  the  next  ten 
days  after  the  effective  date  of  this  AD, 
unless  previously  accomplished,  visu:i!ly 
inspect  the  tail  boom  frame  28  on  the  left  and 
right  booms  for  cracks  in  accordance  with 
paragraph  2C(1)  of  British  Aerospace  Service 
Bulletin  Number  55/39  dated  June  1981  or  in  a 
.nianner  approved  by  the  Chief,  Seattle  Area 
Aircraft  Certification  Office,  F.AA,  Northwest 
Mountain  Region. 

A  If  no  cracks  are  found,  reinspect  at 
intervals  not  to  exceed  75  flight  hours  after 
the  initial  inspection  by  visual  and  eddy 
current  methods  in  accordance  with 
paragraphs  2C[1]  and  2C(2)  of  British 
Aerospace  Service  Bulletin  Number  55/39 
dated  June  1981  or  in  a  manner  approved  by 
the  Chief.  Seattle  Area  Aircraft  Certification 
Office.  FAA,  Northwest  Mountain  Region. 

B.  Within  150  flight  hours  from  the  time  of 
the  initial  visual  inspection  and  thereafter  at 
m'ervals  not  to  exceed  150  flight  hours.  X-ray 
inspect  in  accordance  with  paragraph  2C(3) 
of  British  Aerospace  Service  Bulletin  Number 
55/39  dated  )une  1981  or  in  a  manner 
approved  by  the  Chief  Seattle  Area  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region. 

C.  If  cracks  are  found,  evaluate  the  damage 
in  accordance  with  paragraph  2E  of  British 
Aerospace  Service  Bulletin  Number  55/39 
dated  June  1981.  If  the  airplane  can  continue 
to  fly,  reinspect  in  accordance  with  the 
inspection  intervals  contained  in  paragraph  A 
and  B  of  this  AD.  If  the  cracks  are  such  that 
che  airplane  cannot  continue  to  fly  after 
evaluation  of  the  damage  in  accordance  with 
paragraph  2E  of  the  service  bulletin,  the 
modification  as  described  in  paragraph  2F  of 
the  service  bulletin  must  be  made  prior  to 
further  flight. 

D.  Prior  to  the  accumulation  of  600  fhght 


hours  after  the  initial  visual  inspection  or 
within  50  flight  hours  after  the  effective  date 
of  this  Amend.Tienl,  whichever  comes  later, 
the  modification  described  in  paragraph  2F  of 
British  Aerospace  Service  Bulletin  55/39 
dated  June  1981  must  be  accomplished.  Upon 
the  accorr.piishment  of  the  modification,  no 
futher  AD  inspections  are  required. 

E.  Airplanes  may  be  Rown  in  accordance 
with  FAR  21.197  and  21 199  to  a  maintenance 
base  for  accomplishmert  of  the  inspection 
required  by  this  AD. 

F.  Alternate  methods  of  compliance  may  be 
used  which  provide  an  equivalent  level  of 
safety  when  approved  by  the  Chief,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  indentified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(l].  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  the  addresses  listed  above.  These 
documents  may  also  be  examined  at  FAA 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle.  Washington 
98108. 

This  amendment  becomes  effective 
November  12,  1981. 

(Sees.  :'13(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423:  Sec,  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  14  CFR 
11.89)1) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  maior  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequendy  determined  to  involve  a 
significant  regulaUon,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  bf 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHFJ^  INFORM.ATION 
CONTACT  • 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  .Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia, 

Issued  m  Seattle,  Wash.,  on  October  22. 
1981 
E.  O'Connor, 

Acting  Director.  Northwest  Mountain  Region. 

(FR  Doc-SI-JiewFiltd  10-30-B1  8  45am| 
BIUJNG  CODE  4910-13-M 


14  CFR  Part  7) 

(Airspace  Docket  No.  81-SO-39) 

Alteration  of  Control  Zone  and 
Transition  Area,  New  Bern,  N.C. 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  rule  alters  the  New  Bern, 

North  Carolma.  Control  Zone  and 
Transition  Area.  Ttiis  action  provides 
additional  controlled  airspace  required 
to  protect  aircraft  Instrument  Flight  Rule 
(IFTl)  operations  at  the  Simmons-Nott 
Airport. 

EFFECTIVE  DATE:  0901  GMT,  January  21, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eleanor  J.  Wiliiams,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  30320: 
telephone:  (404)  763-7646 
SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  August  13. 1981  (46  FR 
40895).  the  FAA  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulatinns 
(14  CFR  Part  71)  to  designate  extensions 
to  the  New  Bern,  North  Carolina, 
Control  Zone  and  700-foot  Transition 
Area.  This  action  adopts  the  proposal 
and  provides  controlled  airspace  for  the 
standard  instrument  approach,  VOR 
Runway  22.  to  the  Simmons-Nott 
Airport,  utilizing  the  New  Bern  VOR. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  from  this 
notice. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  extends 
the  Control  Zone  and  700-foot  AGL 
Transition  Area  northeast  of  Simmons- 
Nott  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  and  §  71.181. 
Subparts  F  and  G.  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  and  amended  (46 
FR  455  and  540,  respectively)  are  further 
amended  effective  0901  GMT,  January 
21,  1982,  as  follows: 

1.  §  71.171  is  amended  in  the 
description  of  the  New  Bern,  North 
Carolina,  Control  Zone  by  adding  at  the 
end  of  the  present  description  the  words 
"*   "   "  within  three  miles  each  side  of 
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the  New  Bern  VOR  038°  radial 
extending  from  the  5-mile  radius  zone  to 
8.5  miles  northeast  of  the  VOR  *  *  *." 

2.  §  71.181  is  amendsd  in  the 
description  of  the  New  Bern,  North 
Carolina,  Transition  Area  by  adding  at 
the  end  of  the  present  description  the 
words  "*  *  *  within  three  miles  each 
side  of  the  New  Bern  VOR  038°  radial 
extending  from  the  6.5-mile  radius  area 
to  8.5  miles  northeast  of  the  VOR  *  *  *." 

(Sec.  307[a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a  major 
rule  under  Executive  Order  12291;  (2J  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  110T4;  February  28, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  hmited 
area. 

Issued  in  East  Point.  Ga.,  on  October  22, 
1981. 

George  R.  LaCaille, 

Acting  Director.  Southern  Region. 

[FR  Doc.  81-31603  Filed  10-30-81:  a-4S  am) 
BILLING  COOC  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-ARM-071 

Establishment  of  Transition  Area;  Erie, 
Colo. 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes 
a  700'  transition  area  at  Erie,  Colorado 
to  provide  controlled  airspace  for 
aircraft  executing  the  new  VOR/DME-A 
Standard  Instrument  Approach 
Procedure  developed  for  Tri-County 
Airport,  Erie,  Colorado. 
EFFECTIVE  DATE:  0901  GMT,  November 
26, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Laschinger,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ARM-600,  Federal 
Aviation  Administration,  Rocky 


Mountain  Region,  10465  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  340-«494. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  July  27, 1981,  the  FAA 
published  for  comment  a  proposal  to 
establish  a  700'  transition  area  at  Erie. 
Colorado  (46  FR  38376).  The  only 
comments  received  as  a  result  of  this 
circular  expressed  no  objections. 

Rule 

This  amendment  to  subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(FAR'S)  establishes  a  700'  transition 
area  at  Erie.  Colorado.  This  amendment 
is  necessary  to  provide  controlled 
airspace  for  aircraft  executing  the  new 
VOR/DME-A  Standard  Instrument 
Approach  Procedure  developed  for  Tri- 
County  Airport,  Erie,  Colorado. 

Drafting  Information 

The  principal  authors  of  this 
document  are  David  M.  Laschinger, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 
J.  Peterson,  Office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  GMT,  November  26, 1981, 
as  follows: 

Erie,  Colorado 

That  airspace  extending  upward  from  700' 
above  the  surface  beginning  at  Latitude 
40°10'00"  N.,  Longitude  105'01'45"  W..  to 
Latitude  39*54'00"  N..  Longitude  104°49'50" 
W,,  to  Latitude  39°49'00"  N.,  Longitude 
105'0100"  W..  to  Latitude  40°05'15"  N., 
Longitude  lOS'lS'OO"  W..  thence  to  point  of 
b>eginning,  excluding  the  Denver,  Colorado, 
700'  transition  area. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a)):  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c);  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  is  not  a  major  rule  under  Executive 
Order  12291  (as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034)  since  this  action  only  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current.  Also,  the  anticipated  impact  is  so 
minimal  that  it  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Seattle,  Wash.,  October  13, 1981. 
Robert  O.  Brown, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  81-31602  Filed  10-30-81:  8:45  ami 
BILLING  CODE  4910-13-M 


14  CFR  Part  97 

EDochet  Na  22360;  AmdL  Na  ISMtJ 

Standard  Instrument  ApprocMh 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATE:  An  effective  date  for  each  SIAP  is 
sf)ecified  in  the  amendatory  provisions. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  2.  The  FAA 
Regional  Office  of  the  region  in  which 
the  affected  airport  is  located;  or  3.  TTie 
Flight  Inspection  Field  Office  which 
originated  the  SIAP. 

For  Purchase —  Individual  SIAP 
copies  may  be  obtained  from:  1.  FAA 
Public  Information  Center  (APA-430), 
FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or  2.  The  FAA 
Regional  Office  of  the  region  in  which 
the  affected  airport  is  located. 

By  Subscription — Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The 
annual  subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  {AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone  (202)  426-«277. 
SUPPLEMENTARY  INFORMATION: 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new,  amended. 
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suspended,  or  revoked  Standard 
Instrument  Approach  Procedures 
(SIAPs).  The  complete  regulatory 
description  of  each  SIAP  is  contained  in 
official  FAA  form  documents  which  are 
incorporated  by  reference  in  this 
amendment  under  5  U.S.C.  552(a),  1  CFR 
Part  51,  and  §  97.20  of  the  Federal 
Aviation  Regulations  (FARs).  The 
applicable  FAA  Forms  are  identified  as 
F.-V.A  Forms  8260-3,  8260-4  and  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Th^s,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessan,'.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
Ihe  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
tdectification  and  the  amendment 
numbar. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circum.stances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  inunediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  pubhc 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 


where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations,  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  arr.endmg  §  97.23  VOR-VOR/ 
DME  SL-VPs  identified  as  follows: 

*  *   '  Effective  December  24.  1981 

Erie,  CO— Tri-County,  VOR/DME-A.  Orig 
Priace'on.  ME — ^Princeton  Muni.  VOR  Rwy 

15.  Amdt.  9 
Biihn^s,  MT^Biilings-Logan  Intl,  VOR/Rwy 

9.  Aradt.  18.  cancelled 
BiUingg.  MT— B-.'iings-Logan  Intl.  VOR/DME 

Rwy  2-R.  Amdt.  12 
Billings,  MT— Billings-Logan  Intl,  VOR-A. 

Orig 
Fon  Bridgar ,  WT— Fort  Bridger,  VOR  Rwy  22, 

Orig 
Fort  Bridger.  WY— Fort  Bridger.  VOR-A, 

Amdt.  2.  cencelled 

*  '  *  Effective  Decerrber  10, 1981 

Monte  Vista.  CO— San  Luis  Valley,  VOR/ 

OME-A.  Amdt.  1 
Sandersville.  GA— Kaolin  Field,  VOR/DME- 

A.  Amdt.  1 
Neodesha.  iCS — Neodesha  Muni,  VOR  Rwy  2. 

Original 
Neodesha,  K3 — Neodesha  Muni.  VOR  Rwy 

20,  Origir.ai.  cancelled 
Minden.  LA— Mir.den-Webster,  VOR/DME- 

A  Amdt.  2 
Gra.^d  Haven.  Ml — Grand  Haven  Meml  Park, 

VOR-A.  Amdt.  10 
Lhs  Vegas.  NV— McCarran  Intl.  VOR  Rwy  25. 

Amdt,  10 
Las  Vegas.  NV— McCarran  Intl,  VOR-A. 

Amdt.  5,  ca.icelled 
Lorain/Elyria.  OH — Loram  County  Regional. 

VOR  Rwy  7.  Amdt  9 
Tulsa.  OK— Tulsa  Intl.  VOR/DME  orTACAN 

Rwy  8,  .Amdt.  1 
Tulsa,  OK— Tulsa  Intl,  VOR  or  TACAN  Rwy 

26.  Amdt  21 
Meadville,  PA— Port  Meadville.  VOR  Rwy  7, 

Amdt,  4 
Providence.  R! — Theodore  Francis  Green 

State.  VOR  Rwy  34,  Amdt.  2 
Providence.  RI — Theodore  Francis  Green 

State.  VOR/DME  Rwy  34,  Aradt.  1 
Abilene.  TX— Abilene  Muni.  VOR  Rwy  22, 

Amdt.  1 
El  Paso,  TX— El  Paso  Intl,  VOR  Rwy  26L, 

Amdt.  27 
Houston,  TX— William  P.  Hobby.  VOR  Rwy 

t3R,  .Amdt.  13 
Houston,  TX— William  P.  Hobby,  VOR/D.ME 

Rwy  4.  Amdt.  14 
Houston.  TX— WilUam  P.  Hobby,  VOR/DME 

Rviy  22.  Amdt.  19 

*  '  '  Effective  November  26,  1981 

Indianapolis,  IN— Mt,  Comfort,  VOR-A. 
Amdt.  1 


Pdlmyra,  NT— Palm>Ta  Airpark,  VOR-A. 

Original 
Mt  Joy/Marietta.  PA— Elizabethtown- 

Marietta.  VOR  Rwy  27.  Original 

■  ■   *  Effective  October  19.  1981 

Austin.  TX— Robert  Mueller  Mum.  VOR/ 
DME  or  TACAN  Rw>'  17.  Amdt.  6 

*  '  •  Effective  October  15.  1981 

Woodland.  CA— Woodland-Watts.  VOR-A, 

Amdt  2 
Santa  Rosa,  CA— Sonoma  County.  VOR  Rwy 

32,  Amdt,  15 

*  *  *  Effective  October  13.  1981 

Oklahoma  City,  OK— Wiley  Post  VOR-A, 
Amdt.  3 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

*  *    '  Effective  January  21,  1962 

Homer,  AK— Homer.  LOC/DME  Rwy  3. 

Amdt,  6 
Homer.  AK— Homer.  LOC/DME  BC  Rwy  21. 

Amdt  2 

■  •  *  Effective  December  24.  1981 

Olathe.  KS — Johnson  County  Executive,  LOG 

Rwy  17.  Ongiaal 
Billings.  MT— Billings-Logan  Intl.  LOG  BC 

Rwy  27R,  Amdt  5 

"  '  '  Effective  November  26.  1981 

Olney-Noble,  IL— Olney-Noble.  LOG  Rwy  10. 

Original 
Valparaiso.  LN — Porter  County  Muni.  LOG 

Rwy  27.  Amdt.  3,  cancelled 

*  *   •  Effective  October  19.  1981 

Beaumont-Port  Arthur.  TX — Jefferson  County. 
LOC  BC  Rw>  30.  Amdt.  17 

3.  By  amending  §  97.27  NDB/ADP 
SIAPs  identified  as  follows: 

'   '   '  Effective  January  21,  1982 

Homer,  AK— Homer,  NDB  Rwy  3,  Amdt  1 

*  '  •  Effective  December  24.  1981 

Billings,  MT— Billings  Logan  Intl  NDB  Rwy 

9L.  Amdt  18 
Billmgs,  MT— Billings  Logan  Intl.  NDB  Rwv 

27R,  Orig 
Helena.  MT— Helena.  .\T)B-D.  Orig 
Hebron.  NE— Hebron  Muni.  NDB  Rwy  12, 

Original 
Omaha,  NE— Millard,  NDB  Rw>'  12.  Amdt  6 
Georgetown.  OH — Brown  Countj',  NTDB  Rw>' 

35.  Amdt  1 

'  *  *  Effective  December  10.  1981 

Bowman.  ND — Bowman  Muni.  NDB  Rwy  11. 

Amdt  1.  cancelled 
Bowman.  NT) — Bowman  Muni,  NDB  Rwy  29. 

Amdt  1.  ca.ncelled 
Hettinger.  NT) — Hettinger  Muni,  NDB  Rwy  30, 

Orig.  cancelled 
HoldenviUe,  OK— HoldenvUle  Muni,  NDB 

Rwy  17.  Original 
Houston.  TX — Andrau  Airpark.  NDB  Rwy  16, 

Amdt  13 
Orange.  TX — Orange  County.  NDB-A, 

Original,  cancelled 

*  •  '  Effective  November  26.  1981 
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Valparaiso,  IN — ^Porter  County  Muni.  NDB 
Rwy  27,  Amdt.  4 

•  •  *  Effective  October  19, 1981 

Beaumont-Port  Arthur,  TX — Jefferson  County, 
NDB  Rwy  12.  Amdt.  16 

•  *  *  Effective  October  15,  1981 

Santa  Barbara,  CA — Santa  Barbara  Muni, 
NDB-A,  Amdt.  5 

4.  By  amending  §  97.29  ILS-ML.S 
SIAPs  identified  as  follows: 

•  *  '  Effective  December  24. 1981 

Billings.  MT— Billings-Logan  Intl,  ILS  Rwy  9L 
Amdt.  23 

•  *  *  Effective  December  10,  1981 

St.  Louis.  MO— Lambert  St.  Lnuis  Inll.  ILS 

Rwy  30R,  Amdt.  1 
Las  Vegas,  NV— McCarran  Intl  ILS  Rwy  2^. 

Amdt.  10 
Lnrain/Elyria,  OH — Lorain  County  Regional, 

ILS  Rwy  7,  Amdt.  2 
Middletown,  PA — Harrisburg  Intl  Arpt- 

Olmsted  Fid,  ILS  Rwy  13.  Amdt.  7 
Providence,  RI — Theodore  Francis  Gn-f^n 

State.  ILS/DME  Rwy  34,  Amdt.  1 
Beaumont-Port  Arthur.  TX — Jefferson  County, 

ILS  Rwy  12,  Amdt.  20 

•  *  *  Effective  November  26,  1981 

Indianapolis,  IN— Ml.  Comfort,  ILS  Rwy  25, 

Original 
Valparaiso,  IN — Porter  County  Muni,  ILS 

Rwy  27,  Original 

•  *  •  Effective  October  21.  1981 

Shreveport,  LA— Shre\'eport  Regional,  ILS 
Rwy  32,  Amdt,  3 

•  •  *  Effective  October  15,  1981 

Santa  Barbara.  CA — Santa  Barbara  Muni.  ILS 

Rwy  7,  Amdt.  21 
Santa  Rosa,  CA— Sonoma  County.  ILS  Rwy 

32.  Amdt.  10 

•  *  *  Effective  October  9.  1981 

Roanoke,  VA— Roanoke  Muni/Wuod",i;n.  ILS 
Rwy  33,  Amdt.  5 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  *  '  Effective  December  24,  1981 

Billings,  MT— Billir.gs-Logan  IntL  RADAR-1, 
Amdt.  5 

■   '   •  Effective  December  10. 1981 

El  Paso,  TX— El  Paso  Intl,  RADAR-1,  .A.mdt. 

11 
Houston,  TX— Andrau  Airpark,  RAD.AR-1, 

Amdt.  3 

•  *  *  Effective  October  19,  1981 

Beaumont-Port  Arthur,  TX— Jefferson  County, 
RADAR-1,  Amdt.  6 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  *  *  Effective  December  24,  1981 
Omaha,  NE— Millard,  RNAV  Rwy  12,  Amdt.  3 

•  •  *  Effective  December  10,  1981 

Grand  Haven.  MI — Grand  Haven  Mem! 
Airpark,  RNAV  Rwy  27,  Original 


Lorain/Elyria.  OH — Lorain  County  Regional, 

RNAV  Rwy  7.  Amdt.  4 
Amarillo.  TX— Tradewind,  RNAV  Rwy  35, 

Amdt.  6 
Houston,  TX— Hull  Field.  RNAV  Rwy  35, 

Amdt.  4 
(Sees.  307.  313(a),  601.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1344  1354(a), 
1421,  and  1510);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.49(b)(3).) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  DC.  on  October  23. 
1981. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  t.he  Federal  Register  on  December 
31. 1980. 

John  M.  Howard, 
Acting  Chief,  Aircraft  Programs  Division. 

[i-K  Doc  81-31605  Pled  10-30-81;  &4S  am) 
BILLING  CODE  4910-13-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  294 

(Docket  No.  39000;  Regulation  ER-1257] 

Canadian  Charter  Air  Taxi  Operators; 
Classification  and  Exemption 

Correction 

In  the  Civil  Aeronautics  Board  Rule 
document  appearing  at  page  52590,  in 
the  issue  of  Tuesday,  October  27, 1981, 
the  FR  Doc.  line  was  inadvertently 
omitted  from  the  document.  Insert  the 
following  FR  Doc.  line  at  tlie  bottom  of 
page  52596; 

[FR  Doc.  81-31088  Filed  10-26-fll;  a45  am) 
BILLING  CODE  1SOS-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1245 

Licensing  of  NASA  Inventions 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Interim  regulation  with 
comments  requested. 


summary:  The  National  Aeronautics 
and  Space  Administration  (NASA)  is 
revising  its  patent  licensing  regulations 
to  conform  with  Pub.  L.  96-517.  This 
interim  regulation  provides  policies  and 
procedures  applicable  to  the  licensing  of 
federally  owned  inventions  in  the 
custody  of  the  National  Aeronautics  and 
Space  Administration,  and  implements 
Pub.  L.  96-517.  The  object  of  this  subpart 
is  to  use  the  patent  system  to  promote 
the  utilization  of  inventions  arising  from 
NASA  supported  research  and 
development. 

EFFECTIVE  date:  July  1, 1981.  Comments 
must  be  received  in  writing  by 
December  2, 1981.  Unless  a  notice  is 
published  in  the  Federal  Register  after 
the  comment  period  indicating  changes 
to  be  made,  this  interim  regulation  shall 
become  a  final  regulation. 

ADDRESS:  Mr.  John  G.  Mannix.  Director 
of  Patent  Licensing,  GP-4,  NASA, 
Washington,  D.C.  20548. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  G.  Mannix.  [202)  755-3954. 
SUPPLEMENTARY  INFORMATION: 

PART  1245— PATENTS  AND  OTHER 
INTELLECTUAL  PROPERTY  RIGHTS 

Subpart  2  of  Part  1245  is  revised  to 
read  as  follows: 


Sut>part  2 — Licensing  of  NASA 
Inventions 

S-r. 

1245.200  Scope  of  subpart. 

1245.201  Policy  and  objective. 

1245.202  Definitions. 

1245.203  Authority  to  grant  licenses. 

RestrictioDS  and  Conditions 

1245.204  All  licenses  granted  under  this 
subpart. 

Types  of  Licenses 

1245.205  Nonexclusive  licenses. 

1245.206  Exclusive  and  partially  exclusive 
licenses. 

Procedures 

1245.207  Application  for  a  license. 

1245.208  Processing  applications. 

1245.209  Notice  to  Attorney  General. 

1245.210  ModiPication  and  termination  of 
licenses. 

1245.211  Appeals. 

1245.212  Protection  and  administration  of 
inventions. 

1245.213  Transfer  of  custody. 

1245.214  Confidentiality  of  information. 
Authority:  35  U.S.C.  Section  207  and  208.  94 

Stat.  3023  and  3024. 
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Subpart  2— -Licensing  of  NASA 
Inventions 

§  1245.200    Scope  of  subpart 

This  subpart  prescribes  the  terms, 
conditions,  and  procedures  upon  which 
a  NASA  invention  may  be  licensed.  It 
does  not  affect  Hcenses  which  (a)  were 
in  effect  prior  to  July  1, 1981;  (b)  may 
exist  at  the  time  of  the  Government's 
acquisition  of  title  to  the  invention, 
including  those  resulting  from  the 
allocation  of  rights  to  inventions  made 
under  Government  research  and 
development  contracts;  (c)  are  the  result 
of  an  authorized  exchange  of  right*  in 
the  settlement  of  patent  disputes;  or  [d] 
are  otherwise  authorized  by  law  or 
treaty. 

§  1245.201    Policy  and  objective. 

It  is  the  policy  and  objective  of  this 
subpart  to  use  the  patent  system  to 
promote  the  utilization  of  inventions 
arising  from  NASA  supported  research 
and  development. 

§  1245.202    Definitions. 

(a)  "Federally  owned  invention" 
means  an  invention,  plant,  or  design 
which  is  covered  by  a  patent,  or  patent 
application  in  the  United  States,  or  a 
patent,  patent  application,  plant  variety 
protection,  or  other  form  of  protection, 
in  a  foreign  country,  title  to  which  has 
been  assigned  to  or  otherwise  vested  in 
the  United  States  Government. 

(b)  "Federal  agency"  means  an 
executive  department,  military 
department,  Government  corporation,  or 
independent  establishment,  except  the 
Tennessee  Valley  Authority,  which  has 
custody  of  a  Federally  owned  invention. 

(c)  "NASA  Invention"  means  a 
Federally  owned  invention  with  respect 
to  which  NASA  maintains  custody  and 
administration,  in  whole  or  in  part,  of 
the  right,  title,  or  interest  in  such 
invention  on  behalf  of  the  United  States 
Government. 

(d)  "Small  business  firm"  means  a 
small  business  concern  as  defined  at 
section  2  of  Pub.  L.  85-536  (15  U.S.C  632) 
and  implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  these 
regulations,  the  size  standard  for  small 
business  concerns  involved  in 
Government  procurement,  contnined  in 
13  CFR  121.3-8.  and  in  subcontracting, 
contained  in  13  CFR  121.3-12.  will  be 
used. 

(e)  "Practical  application"  means  to 
manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  machine  or 
system;  and,  in  each  case,  under  such 
conditions  as  to  establish  that  the 


invention  is  being  utilized  and  that  its 
benefits  are  to  the  extent  permitted  by 
law  or  Government  regulations 
available  to  the  public  on  reasonable 
terms. 

(f)  "United  States"  means  the  United 
States  of  America,  its  territories  and 
possessions,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

§  1245.203    Authority  to  grant  Ucenses. 

NASA  inventions  shall  be  made 
available  for  licensing  as  deemed 
appropriate  in  the  public  interest.  NASA 
may  grant  nonexclusive,  partially 
exclusive,  or  exclusive  licenses  thereto 
under  this  subpart  on  inventions  in  its 
custody. 

Restrictions  and  Conditions 

§  1245.204    Ail  licenses  granted  under  this 
subpart 

(a)  Restrictions.  (1)  A  license  may  be 
granted  only  if  the  applicant  has 
supplied  NASA  with  a  satisfactory  plan 
for  development  or  marketing  of  the 
invention,  or  both,  and  with  information 
about  the  applicant's  capability  to  fulfill 
the  plan. 

(2)  A  hcense  grsmting  rights  to  use  or 
sell  under  a  NASA  mvention  in  the 
United  States  shall  normally  be  granted 
only  to  a  licensee  who  agrees  that  any 
products  embodying  the  invention  or 
produced  through  the  use  of  the 
invention  will  be  manufactiired 
substantially  in  the  United  States. 

[b)  Conditions.  Licenses  shall  contain 
such  terms  and  conditions  as  NASA 
determines  are  appropriate  for  the 
protection  of  the  interests  of  the  Federal 
Government  and  the  public  and  are  not 
in  conflict  with  law  or  this  subpart.  The 
following  terms  and  conditions  apply  to 
any  hcense: 

(1)  The  duration  of  the  license  shall  be 
for  a  period  specified  in  the  license 
agreement,  unless  sooner  terminated  in 
accordance  with  this  subpart. 

(2)  The  license  may  be  granted  for  all 
or  less  than  all  fields  of  use  of  the 
invention  or  in  specified  geographical 
areas,  or  both. 

(3)  The  license  may  extend  to 
subsidiaries  of  the  licensee  or  other 
parties  if  provided  for  in  the  license  but 
shall  be  nonassignable  without  approval 
of  NASA,  except  to  the  successor  of  that 
part  of  the  licensee's  business  to  which 
the  invention  pertains. 

(4)  The  license  may  provide  the 
licensee  the  right  to  grant  sublicenses 
under  the  licunse,  subject  to  the 
approval  of  NASA.  Each  subhcense 
shall  make  reference  to  the  Ucense. 
including  the  rights  retained  by  the 
Govenmient.  and  a  copy  of  such 


sublicense  shall  be  furnished  to  NASA. 

(5)  The  license  shall  require  the 
licensee  to  carry  out  the  plan  for 
development  or  marketing  of  the 
invention,  or  both,  to  bring  the  invention 
to  practical  application  within  a  period 
specified  in  the  license,  and  to  continue 
to  make  the  benefits  of  the  invention 
reasonably  accessible  to  the  public 

(6)  The  license  shall  require  the 
licensee  to  report  periodically  on  the 
utilization  or  efforts  at  obtaining 
utilization  that  are  being  made  by  the 
licensee,  with  particular  reference  to  the 
plan  submitted. 

(7)  All  licenses  shall  normally  require 
royalties  or  other  consideration. 

(8)  Where  an  agreement  is  obtained 
pursuant  to  S  1245.204(a)(2)  that  any 
products  embodying  the  invention  or 
produced  through  use  of  the  invention 
will  be  manufactured  substantially  in 
the  United  States,  the  license  shall  recite 
such  agreement. 

(9)  The  license  shall  provide  for  the 
right  of  NASA  to  terminate  the  license. 
in  whole  or  in  part,  if: 

(!)  NASA  determines  that  the  licensee 
is  not  executing  the  plan  submitted  with 
its  request  for  a  license  and  the  licensee 
cannot  otherwise  demonstrate  to  the 
satisfaction  of  NASA  that  it  has  taken  or 
can  be  expected  to  take  within  a 
reasonable  time  effective  steps  to 
achieve  practical  application  of  the 
invention; 

(ii)  NASA  determines  that  such  action 
is  necessar}'  to  meet  requirements  for 
public  use  specified  by  Federal 
regulations  issued  after  the  date  of  the 
license  and  such  requirements  are  not 
reasonably  satisfied  by  the  licensee; 

(iii)  The  licensee  has  willfully  made  a 
false  statement  of  or  willfully  omitted  a 
material  fact  in  the  license  application 
or  in  any  report  required  by  the  license 
agreement;  or 

(iv)  The  licensee  commits  a 
substantial  breach  of  a  covenant  or 
agreement  contained  in  the  license. 

(10)  The  license  may  be  modified  or 
terminated,  consistent  with  this  subpart 
upon  mutual  agreement  of  NASA  and 
the  licensee. 

(11)  Nothing  relating  to  the  grant  of  a 
license,  nor  the  grant  itself,  shall  be 
construed  to  confer  upon  any  person 
any  immunity  from  or  defenses  under 
the  antitrust  laws  or  from  a  charge  of 
patent  misuse,  and  the  acquisition  and 
use  of  rights  pursuant  to  this  subpart 
shall  not  be  immunized  from  the 
operation  of  state  or  Federal  law  by 
reason  of  the  source  of  the  grant 
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Types  of  Licen.ses 

§  1245.205    Nonexclusive  licenses. 

(a)  Availability  of  licenses. 
Nonexclusive  licenses  may  be  granted 
under  NASA  inventions  without 
publication  of  availability  or  notice  of  a 
prospective  license. 

(b)  Conditions.  In  addition  to  the 
provisions  of  §  1245.204,  the 
nonexclusive  license  may  also  provide 
that,  after  termination  of  a  period 
specified  in  the  license  agreement, 
NASA  may  restrict  the  license  to  the 
fields  of  use  or  geographic  areas,  or 
both,  in  which  the  licensee  has  brought 
the  invention  to  practical  application 
and  continues  to  make  the  benefits  of 
the  invention  reasonably  accessible  to 
the  public.  However,  such  restriction 
shall  be  made  only  in  order  to  grant  an 
exclusive  or  partially  exclusive  license 
in  accordance  with  this  subpart. 

§  1245.206    Exclusive  and  partially 
exclusive  licenses. 

(a)  Domestic  licenses. 

[1)  Availability  of  licenses.  Exclusive 
or  partially  exclusive  licenses  may  be 
granted  on  NASA  inventions:  (i)  3 
months  after  notice  of  the  invention's 
availability  has  been  announced  in  the 
Federal  Register;  or  (ii)  without  such 
notice  where  NASA  determines  that 
e.xpeditious  granting  of  such  a  license 
will  best  serve  the  interests  of  the 
Federal  Government  and  the  public:  and 
(iii)  in  either  situation,  specified  in 
(a)(l)(i)  or  (ii)  of  this  section  only  if: 

(A)  Notice  of  a  prospective  license, 
identifying  the  invention  and  the 
prospective  licensee,  has  been  published 
in  the  Federal  Register,  providing 
opportunity  for  filing  written  objections 
within  a  60-day  period; 

(B)  After  expiration  of  the  period  in 
§  1245.206(a)  (l)(iii)(A)  and 
consideration  of  nay  written  objections 
received  during  the  period,  NASA  has 
determined  that: 

(7)  The  interests  of  the  Federal 
Government  and  the  public  will  best  be 
served  by  the  proposed  license,  in  view 
of  thfe  applicant's  intentions,  plans,  and 
ability  to  bring  the  invention  to  practical 
application  or  otherwise  promote  the 
invention's  utilization  by  the  public: 

[2]  The  desired  practial  application 
has  not  been  achieved,  or  is  not  likely 
expeditiously  to  be  achieved,  under  any 
nonexclusive  license  which  has  been 
granted,  or  which  may  be  granted,  on 
the  invention; 

[3]  Exclusive  or  partially  exclusive 
licensing  is  a  reasonable  and  necessary 
incentive  to  call  forth  the  investment  of 
risk  capital  and  expenditures  to  bring 
the  invention  to  practical  application  or 


otherwise  promote  the  invention's 
utilization  by  the  public;  and 

[4]  The  proposed  terms  and  scope  of 
exclusivity  are  not  greater  than 
reasonably  necessary  to  provide  the 
incentive  for  bringing  the  invention  to 
practical  application  or  otherwise 
promote  the  invention's  utilization  by 
the  public: 

(C)  NASA  has  not  determined  that  the 
grant  of  such  license  will  tend 
substantially  to  lessen  competition  or 
result  in  undue  concentration  in  any 
section  of  the  country  in  any  line  of 
commerce  to  which  the  technology  to  be 
licensed  relates,  or  to  create  or  maintain 
other  situations  inconsistent  with  the 
antitrust  laws:  and 

(D)  NASA  has  given  first  preference 
to  any  small  business  firms  submitting 
plans  that  are  determined  by  the  agency 
to  be  within  the  capabilities  of  the  firms 
and  as  equally  likely,  if  executed,  to 
bring  the  invention  to  practical 
application  as  any  plans  submitted  by 
applicants  that  are  not  small  business 
firms. 

(2)  Conditions.  In  addition  to  the 
provisions  of  §  1245.204.  the  following 
terms  and  conditions  apply  to  domestic 
exclusive  and  partially  exclusive 
licenses: 

(i)  The  license  shall  be  subject  to  the 
irrevocable,  royalty-free  right  of  the 
Government  of  the  United  States  to 
practice  and  have  practiced  the 
invention  on  behalf  of  the  United  Slates 
and  on  behalf  of  any  foreign  government 
or  international  organization  pursuant  to 
any  existing  or  future  treaty  or 
agreement  with  the  United  States. 

(ii)  The  lice.ise  shall  reserve  to  NASA 
the  right  to  require  the  licensee  to  grant 
sublicenses  to  responsible  applicants, 
on  reasonable  terms,  when  necessary  to 
fulfill  health  or  safety  needs. 

(iii)  The  license  shall  be  subject  to  any 
licenses  in  force  at  the  time  of  the  grant 
of  the  exclusive  or  partially  exclusive 
license. 

(iv)  The  license  may  grant  the  licensee 
the  right  of  enforcement  of  the  licensed 
patent  pursuant  to  the  provisions  of 
Chapter  29  of  Title  35.  United  States 
Code,  or  other  statutes,  as  determined 
appropriate  in  the  public  interest. 

(b)  Foreign  licenses. 

(1)  Availability  of  licenses.  Exclusive 
or  partially  exclusive  licenses  may  be 
granted  on  a  NASA  invention  covered 
by  a  foreign  patent,  patent  application, 
or  other  form  of  protection,  provided 
that: 

(i)  Notice  of  a  prospective  license, 
identifying  the  invention  and 
prospective  licensee,  has  been  published 
in  the  Federal  Register,  providing 
opportunity  for  filing  written  objections 


within  a  60-day  period  and  following 
consideration  of  such  objections; 

(ii)  NASA  has  considered  whether  the 
interests  of  the  Federal  Government  or 
United  States  industry  in  foreign 
commerce  will  be  enhanced;  and 

(iii)  NASA  has  not  determined  that 
the  grant  of  such  license  will  tend 
substantially  to  lessen  competition  or 
result  in  undue  concentration  in  any 
section  of  the  United  States  in  any  line 
of  commerce  to  which  the  technology  to 
be  licensed  relates,  or  to  create  or 
maintain  other  situations  inconsistent 
with  antitrust  laws. 

(2)  Conditions.  In  addition  to  the 
provisions  of  §  1245.204.  the  following 
terms  and  conditions  apply  to  foreign 
exclusive  and  partially  exclusive 
licenses: 

(i)  The  license  shall  be  subject  to  the 
irrevocable,  royalty-free  right  of  the 
Government  nf  the  United  States  to 
practice  and  have  practiced  the 
invention  on  behalf  of  the  United  States 
and  on  behalf  of  any  foreign  government 
or  international  organization  pursuant  to 
any  existing  or  future  treaty  or 
agreement  with  the  United  States. 

(ii)  The  license  shall  be  subject  to  any 
licenses  in  force  at  the  time  of  the  grant 
of  the  exclusive  or  partially  exclusive 
license. 

(iii)  The  license  may  grant  the  licensee 
the  right  to  take  any  suitable  and 
necessary  actions  to  protect  the  licensed 
property,  on  behalf  of  the  Federal 
Government. 

(c)  Record  of  determinations.  NASA 
shall  maintain  a  record  of 
determinations  to  grant  exclusive  or 
partially  exclusive  licenses. 

Procedures 

§  1245.207    Application  for  a  license. 

An  application  for  a  license  should  be 
addressed  to  the  Patent  Counsel  at  the 
NASA  installation  having  responsibility 
for  the  invention  and  shall  normally 
include: 

(a)  Identification  of  the  invention  for 
which  the  license  is  desired,  including 
the  patent  application  serial  number  or 
patent  number,  title,  and  date,  if  known; 

(b)  Identification  of  the  type  of  license 
for  which  the  application  is  submitted; 

(c)  Name  and  address  of  the  person, 
company,  or  organization  applying  for 
the  license  and  the  citizenship  or  place 
of  incorporation  of  the  applicant; 

(d)  Name,  address,  and  telephone 
number  of  representative  of  applicant  to 
whom  correspondence  should  be  sent; 

(e)  Nature  and  type  of  applicant's 
business,  identifying  products  or 
services  which  the  applicant  has 
successfully  commercialized,  and 
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approximate  number  of  applicant's 
employees; 

(f)  Source  of  information  concerning 
the  availability  of  a  license  on  the 
invention; 

(g)  A  statement  indicating  whether 
applicant  ia  a  small  business  firm  as 
defined  in  §  1245.202(c); 

(h)  A  detailed  description  of 
applicant's  plan  for  development  or 
marketing  of  the  invention,  or  both, 
which  should  include: 

(1)  A  statement  of  the  time,  nature  and 
amount  of  anticipated  investment  of 
capital  and  other  resources  which 
applicant  believes  will  be  required  to 
bring  the  invention  to  practical 
application; 

(2)  A  statement  as  to  applicant's 
capabihty  and  intention  to  fulfill  the 
plan,  including  information  regarding 
manufactiiring,  marketing,  financial,  and 
technical  resources; 

(3)  A  statement  of  the  fields  of  use  for 
which  applicant  intends  to  practice  the 
invention:  and 

(4)  A  statement  of  the  geographic 
areas  in  which  applicant  intends  to 
manufacture  any  products  embodying 
the  invention  and  geographic  areas 
where  applicant  intends  to  use  or  sell 
the  invention,  or  both; 

(i)  Identification  of  licenses  previously 
granted  to  apphcant  under  Federally 
owned  inventions; 

(j)  A  statement  containing  applicant's 
best  knowledge  of  the  extent  to  which 
the  invention  is  being  practiced  by 
private  industry  or  Government,  or  both, 
or  is  otherwise  available  commercially; 
and 

(k)  Any  other  information  which 
applicant  believes  will  support  a 
determination  to  grant  the  license  to 
applicant. 

§  1245.208    Processing  applications. 

(a)  AppUcations  for  licenses  will  be 
initially  reviewed  by  the  Patent  Counsel 
of  the  NASA  installation  having 
responsibility  for  the  Invention.  The 
Patent  Counsel  shall  make  a  preliminary 
recommendation  to  the  Director  of 
Licensing,  NASA  Headquarters,  whether 
to:  (1)  grant  the  license  as  requested,  (2) 
grant  the  license  with  modification  after 
negotiation  with  the  licensee,  or  (3)  deny 
the  license.  The  Director  of  Licensing 
shall  review  the  preliminary 
recommendation  of  the  Patent  Counsel 
and  make  a  final  recommendation  to  the 
NASA  Assistant  General  Counsel  for 
Patent  Matters.  Such  review  and  final 
recommendation  may  Include,  and  be 
based  on,  any  additional  information 
obtained  from  applicant  and  other 
sources  that  the  Patent  Counsel  and  the 
Director  of  Licensing  deem  relevant  to 


the  license  requested.  The  determination 
to  grant  or  deny  the  license  shall  be 
made  by  the  Assistant  General  Counsel 
for  Patent  Matters  based  on  the  final 
recommendation  of  the  Director  of 
Licensing. 

(b)  When  notice  of  a  prospective 
exclusive  or  partially  exclusive  license 
is  published  in  the  Federal  Register  in 
accordance  with  §  1245.206{a)(l)(iii)(A) 
or  §  1245.206(b){l)(i),  any  written 
objections  received  in  response  thereto 
will  be  considered  by  the  Director  of 
Licensing  in  making  the  final 
recommendation  to  the  Assistant 
General  Counsel  for  Patent  Matters. 

(c)  If  the  requested  license,  including 
any  negotiated  modifications,  is  denied 
by  the  Assistant  General  Counsel  for 
Patent  Matters,  the  apphcant  may 
request  reconsideration  by  filing  a 
written  reque.st  for  reconsideration 
within  30  days  after  receiving  notice  of 
denial.  This  30-day  period  may  be 
extended  for  good  cause. 

(d)  In  addition  to,  or  in  heu  of 
requesting  reconsideration,  the 
applicant  may  also  appeal  the  denial  of 
the  license  in  accordance  with 

§  1245.211. 

§  1245.209    Notice  to  Attorney  General 

A  copy  of  the  notice  provided  for  in 
§§  1245.206(a)(l)(iii)(A).  and 
1245.206(b)(l)(i)  will  be  sent  to  the 
Attorney  General. 

§  1 245.2 1 0    IModH<catk>n  and  termination  of 
licenaea. 

Before  modifying  or  terminating  a 
license,  other  than  by  mutual  agreement, 
NASA  shall  furnish  the  licensee  and  any 
sublicensee  of  record  a  yiritten  notice  of 
intention  to  modify  or  terminate  the 
license,  and  the  licensee  and  any 
sublicensee  shall  be  allowed  30  days 
after  such  notice  to  remedy  any  breach 
of  the  license  or  show  cause  why  the 
license  should  not  be  modified  or 
terminated. 

§1245^11     Appeals. 

(a)  The  following  parties  may  appeal 
to  the  NASA  Administrator  or  designee 
any  decision  or  determination 
concerning  the  grant,  denial, 
interpretation,  modification,  or 
termination  of  a  license: 

(1)  A  person  whose  application  for  a 
license  has  been  denied; 

(2)  A  hcensee  whose  license  has  been 
modified  or  terminated,  in  whole  or  in 
part:  or 

(3)  A  person  who  timely  filed  a 
written  objection  in  response  to  the 
notice  required  by 

§§  1245.206(a)(l)(iii)(A)  or 


1245.206(b)(l)(i)  and  who  can 
demonstrate  to  the  satisfaction  of  NASA 
that  such  person  may  be  damaged  by 
the  Agency  action. 

(b)  Written  notice  of  appeal  must  be 
filed  within  30  days  (or  such  other  time 
as  may  be  authorized  for  good  cause 
shown)  after  receiving  notice  of  the 
adverse  decision  or  determination; 
including,  an  adverse  decision  following 
the  request  for  reconsideration  under 
§  1245.208(c).  The  notice  of  appeal, 
along  with  all  supporting  documentation 
should  be  addressed  to  the 
Administrator,  National  Aeronautics 
and  Space  Administration.  Washington, 
DC  20546.  Should  the  appeal  raise  a 
genuine  dispute  over  material  facts,  fact- 
finding will  be  conducted  by  the  NASA 
Inventions  and  Contributions  Board.  The 
person  filing  the  appeal  shall  be 
afforded  an  opportunity  to  be  heard  and 
to  offer  evidence  in  support  of  the 
appeal.  The  Chairperson  of  the 
Inventions  and  Contributions  Board 
shall  prepare  written  findings  of  fact 
and  transmit  them  to  the  Administrator 
or  designee.  The  decision  on  the  appeal 
shall  be  made  by  the  NASA 
Administrator  or  designee.  There  is  no 
further  right  of  administrative  appeal 
from  the  decision  of  the  Administrator 
or  designee. 

§  1245.212    Protection  and  administration 
of  Inventions. 

.N.^SA  may  take  any  suitable  and 
necessary  steps  to  protect  and 
administer  rights  to  NASA  inventions, 
either  directly  or  through  contract. 

§  1 245 Ji  1 3    Transfer  of  custody. 

NASA  having  custody  of  certain 
Federally  owned  inventions  may 
transfer  custody  and  administration  in 
whole  or  in  part,  to  another  Federal 
agency,  of  the  right,  title,  or  interest  in 
any  such  invention. 

§  1 245.2 1 4    Confidentiality  of  inf onnation. 

Title  35.  United  States  Code,  section 
209,  provides  that  any  plan  submitted 
pursuant  to  §  1245.207(h)  and  any  report 
required  by  §  1245.204(b)(6)  may  be 
treated  by  NASA  as  commercial  and 
financial  information  obtained  from  a 
person  and  privileged  and  confidential 
and  not  subject  to  disclosure  under 
section  552  of  Title  5  of  the  United 
States  Code. 
James  M.  Beggs, 
Admirustrator. 
October  15, 1981. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210  and  240 

[Release  Nos.  33-6357;  34-18193;  AS-301] 

Revision  of  Financial  Statement 
Requirements  Applicable  to  Insurance 
Companies 

AQENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  is  adopting 
a  revision  of  the  sections  of  Regulation 
S-X  that  apply  to  the  form  and  content 
of  financial  statements  of  insurance 
companies.  Present  Articles  7  and  7A 
which  apply  to  property  and  liability 
insurance  companies  and  life  insurance 
companies,  respectively,  have  been 
combined  into  one  new  Article  7,  and 
three  schedules  in  Article  12  that  apply 
specifically  to  insurance  companies 
have  been  replaced  by  two  new 
schedules.  The  changes  also  eliminate 
rules  duplicative  of  generally  accepted 
accounting  principles  and  clarify  and 
update  requirements  to  reflect  current 
accounting  practices.  This  revision,  as  a 
part  of  the  Commission's  project  to 
integrate  disclosure  requirements  under 
the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934,  is 
intended  to  minimize  the  regulatory 
burden  of  requiring  uniformity  between 
insurance  company  financial  statements 
that  are  included  in  annual  reports  to 
shareholders  and  those  that  are 
prepared  in  accordance  with  Regulation 
S-X. 

EFFECTIVE  DATE:  Effective  for  companies 
with  fiscal  years  ending  after  December 
15, 1981.  Earlier  implementation  is 
encouraged  as  of  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
M.  Elizabeth  Rader  (202-272-2133), 
Office  of  the  Chief  Accountant, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington, 
D.C.  20549. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  September  2, 1980,  the 
Commission  published  a  comprehensive 
revision  of  Articles  3,  5  and  12  of 
Regulation  S-X  ("S-X").»  One  of  the 


'  SecuriUes  Act  Release  No.  6233  (45  FR  63660). 
The  release  revising  S-X  was  one  of  four  related 
releases  comprising  part  of  the  Commission's 
integrated  disclosure  project  which  is  intended  to 
improve  disclosure  in  certain  important  areas,  to 
eliminate  obsolete  or  duplicative  disclosure 
requirements,  and  facilitate  the  integration  of  filings 
made  under  the  Securities  Act  and  the  Exchange 
Act.  The  releases  referred  to  are  33-6231  (45  FR 
63630)  (amendments  to  Form  10-K  and  related 


major  purposes  of  that  release  was  to 
modify  S-X  to  facilitate  uniformity 
between  financial  statements  included 
in  filings  with  the  Commission  and  those 
included  in  annual  reports  to 
shareholders  prepared  in  accordance 
wiih  the  Commission's  proxy  rules.  At 
the  time  the  amendments  to  Articles  3,  5 
and  12  were  adopted,  the  Commission 
indicated  its  intent  to  revise  the  specific 
industry  requirements  included  in 
Articles  6  (Investment  Companies],  7 
and  7A  (Insurance  Companies),  and  9 
(Banks).  On  March  30, 1981,  in  Release 
No.  33-6306  (46  FR  21020),  the 
Commission  proposed  for  comment 
revisions  to  Articles  7  and  7A  which 
apply  to  property  and  liability  insurance 
companies  and  life  insurance 
companies;  the  proposal  combined  the 
two  Articles  into  one  and  at  the  same 
time  included  proposed  requirements  for 
title  insurance  companies.  In  addition, 
certain  amendments  to  related 
schedules  in  Article  12  were  proposed. 

The  Commission  received  twenty-nine 
letters  of  comment  on  the  proposal. 
After  giving  the  comments  careful 
consideration,  the  Commission  has 
determined  to  adopt  the  proposed 
amendments,  with  some  revisions  in 
response  to  the  comments. 

Generally,  commentators  agreed  with 
the  proposals.  The  substantive 
comments  on  the  proposed  rules 
griii;rally  focused  on  three  areas: 

(1)  The  proposed  footnote  disclosures 
giving  detail  for  certain  financial 
statement  captions  by  type  of  insurance. 

(2)  The  proposed  deletion  of  the 
reconciliations  from  statutory  net 
income  and  stockholders'  equity  to  the 
corresponding  amounts  determined  in 
accordance  with  generally  accepted 
accounting  principles  ("GAAP"). 

(3)  The  retention  of  certain  investment 
disclosures  (analysis  of  realized  and 
unrealized  gains  and  losses  on 
investments,  presentation  on  the  face  of 
the  income  statement  of  the  change  in 
unrealized  gains  on  marketable  equity 
securities,  and  disclosure  of  investment 
concentrations  exceeding  2%  of  total 
investments). 

II.  Discussion  of  Changes  to  the  Rules 

Consolidation  and  Supplementary 
Segment  Disclosures 

The  principal  change  in  the  new  rules 
is  the  elimination  of  Article  7A 
applicable  to  life  insurance  companies 
and  the  integration  of  the  unique  aspects 
of  that  Article  and  of  title  insurance 


revisions):  33-6232  (45  FR  63647)  (new  simplified 
form  for  the  registration  of  securities  issued  in 
certain  mergers  and  reorganization  transactions); 
33-6233  (general  revision  of  S-X)  and  33-6234  (45  FR 
63682)  (uniform  financial  statement  instructions). 


reporting  into  Article  7.  These  revisions 
are  in  recognition  of  the  growing  trend 
among  multi-line  insurance  entities  to 
give  a  consolidated  presentation  in  their 
financial  statements.  Companies  which 
prefer  not  to  consolidate  may  simply 
ignore  the  inapplicable  captions  in  the 
revised  Article  7. 

At  the  same  time  that  the  new  Article 
7  specifies  a  format  for  consolidated 
presentations,  it  has  been  structured  to 
preserve  essentially  the  same  level  of 
detailed  information  disclosure  which 
was  included  in  the  separate  Articles  7 
and  7A.  In  addition  to  the  completely 
separate  presentations  of  property  and 
liability  results  and  of  life  results 
required  by  Articles  7  and  7A,  Article 
7A  further  required  that  certain  financial 
statements  captions  be  subdivided 
between  life  insurance  and  accident  and 
health  insurance.  Accordingly,  the  new 
Article  7  requires  disclosure  in  a  new 
schedule  of  the  breakdown  of  these  key 
financial  statement  captions  among  the 
company's  various  business  segments  as 
they  are  defined  for  purposes  of  the 
segment  disclosures  under  Statement  of 
Financial  Accounting  Standards  No.  14.^ 
This  schedule  presentation  by  segment 
represents  a  revision  of  the  proposed 
requirement  to  show  this  information  in 
a  footnote  by  type  of  insurance.  A 
number  of  commentators  opposed  the 
line-of-insurance  presentation  as  much 
less  meaningful  than  a  segment 
presentation  in  light  of  many  companies' 
operating  organization  and  premium 
structures.  Various  commentators 
questioned  the  footnote  location 
because  they  felt  these  additional  data 
would  be  used  primarily  by 
sophisticated  investors  and  would 
constitute  unnecessary  additional  detail 
in  the  basic  financial  statements.  The 
Commission  has  therefore  concluded 
that,  although  this  level  of  information  is 
needed  to  assist  sophisticated  users  in 
understanding  and  evaluating  the 
fundamental  economic  differences 
between  life  and  property/liability 
insurance  operations,  it  can  most 
appropriately  be  presented  in  a  schedule 
on  a  segment  basis. 

In  light  of  this  decision  to  maintain  the 
level  of  disclosure  required  under  the 
previous  Articles  7  and  7A,  the 
Commission  is  currently  reconsidering, 
as  part  of  a  separate  project,  the 
requirement  in  Rule  3A-02(e)  of  S-X  that 
individually  significant  consolidated 
insurance  subsidiaries  present  separate 
financial  statements  in  their  filings  with 
the  Commission. 


'Statement  of  Financial  Accounting  Standards 
No.  14,  Financial  Reporting  for  Segments  of  a 
Business  Enterprise  (December,  1976). 
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Statutory  Accounting 

The  Commission  has  adopted  the 
proposal  to  delete  the  requirement  for  a 
reconciliation  of  stockholders'  equity 
and  net  income  as  determined  under 
statutory  accounting  requirements  with 
the  corresponding  GAAP  amounts  The 
provision  limiting  the  use  of  statutory 
financial  statements  to  situations  where 
the  statutes  of  a  state  prohibit  the 
presentation  of  statements  on  a  GAAP 
basis  has  also  been  deleted.  These  two 
deletions  reflect  the  broad  use  and 
acceptance  of  GAAP  statements  for 
investor  reporting  purposes.'  Most 
commentators  strongly  supported  these 
changes,  although  some  pointed  out  the 
continuing  need  at  least  for  some 
information  on  statutory  restrictions. 
Rule  4-08  of  Regulation  S-X  (which 
applies  to  financial  statements  of 
insurance  companies)  already  requires 
disclosure  of  any  restrictions  on 
retained  earnings.  The  Commission  has 
concluded  that  disclosure  should  also  be 
made  along  legal  entity  Imes  of  the 
amount  of  statutory  net  income  and 
statutory  stockholders'  equity.* 

Commentators  favoring  retention  of 
the  full  reconciliation  felt  that  it 
contained  useful  information  on  the 
quality  of  earnings  and  the  relationship 
of  statutory  amounts  to  GAAP.  As 
indicated  above,  the  newly  amended 
Article  7  will  require  disclosure  of  the 
amounts  of  statutory  net  income  and 
stockholders'  equity  as  well  as 
disclosure  of  significant  statutory 
restrictions  on  dividends.  Moreover,  the 
Commission  believes  that  GAAP 
earnings  and  stockholders'  equity  are 
the  relevant  amounts  for  investor 
financial  reporting  and  by  definition 
should  stand  on  their  own. 

Although  the  Commission  is  deleting 
the  requirement  for  these 
reconciliations,  registrants  are  free  to 
continue  to  present  them,  or  any  other 
supplemental  information  they  consider 
necessary  to  a  fair  presentation  of  their 
financial  condition  or  results  of 
operations.  Care  should,  of  course,  be 


'Because  GAAP  have  not  yet  been  developed  for 
rautual  life  insurance  companies,  a  provision  has 
been  retained  permitting  mutual  life  insurance 
companies  and  their  wholly-ovvned  stock  company 
Siibsidianes  to  prepare  statements  in  accordance 
with  statutory  accounting  requirements. 

*Rule  *-08(e)  requires  (1)  disclosure  of  signiricanl 
restrictions  on  pajTnent  of  dividends  by  the  issuer 
«nd  the  amount  of  retained  earnings  |i)  so  restricted 
or  (ii)  free  of  such  restrictions  as  well  as  (2) 
disclosure  of  restrictions  on  the  payment  of 
dividends  by  consolidated  subsidiaries  to  the  issuer 

The  Commission's  outstanding  rule  proposal  on 
Separate  Financial  Statements  (Release  No.  33- 
6316;  46  FR  27344)  would  require  additional 
disclosures  of  restrictions  on  transfers  of  funds  from 
subsidiaries  to  the  parent. 


taken  not  to  misrepresent  the  nature  of 
such  mformation. 

Investment  Disclosures 

Rule  7-03(1)  and  Rule  12-15  of  S-X 
have  been  changed  to  require  that  bonds 
and  notes,  preferred  stoci<s  and  common 
stocks  be  reported,  both  on  the  balance 
sheet  and  in  the  investment  summary 
schedule,  in  two  categories — fixed 
maturities  and  equity  securities.  This 
two-category  presentation  reflects  the 
consideration  given  redeemable 
preferred  stocks  in  Accounting  Series 
Release  No  268.*  It  also  reflects  the 
assumptions  underlying  the  carrying 
value  for  the  various  types  of 
investm.ents.  GAAP  provide  that  bonds 
and  redeem.6ble  preferred  stocks 
generally  be  carried  at  amortized  cost. 
while  nonredeemable  preferred  stocks 
and  common  stocks  are  carried  at 
market. 

The  investment  captions  and  related 
instructions  have  been  modified  slightly 
from  the  proposal  to  incorporate  various 
suggestions  in  the  comment  letters.  In 
addition,  the  caption  "Invested  Cash"    . 
has  been  revised  to  read  "Short-term 
Investments,"  which  are  defined  to 
include  investments  with  maturities  of 
less  than  one  year,  such  as  time 
deposits,  certificates  of  deposit,  and 
commercial  paper.  Section  7-03(a)(2)  of 
the  article  (balance  sheet  caption  2)  has 
been  revised  to  include  only  cash  on 
hand  or  on  deposit  in  banks. 

The  instructions  to  Rule  7-03{a)(l) 
have  also  been  modified  to  delete  all 
references  to  equity  investments  held  for 
"investment  purposes."  Accordingly,  all 
investments  in  unconsohdated 
subsidiaries  and  fifty-percent-or-less- 
owned  persons  (including  partnerships) 
which  are  accounted  for  by  the  equity 
method  should  be  included  in  balance 
sheet  caption  3,  "Securities  and 
indebtedness  of  related  parties." 

The  analysis  of  realized  and 
unrealized  gains  and  losses  on 
seciirities,  as  required  currently  by  both 
Articles  7  and  7A,  has  been  retained  as 
a  note  disclosure  and  is  included  with 
the  requirem.enf  for  the  income 
statement  under  the  "Realized  gains  or 
losses  *  *  *"  caption.  However,  the 
final  rules  have  deleted  the  requirement 
to  disclose  on  the  face  of  the  income 
statement  the  change  in  the  value  of 
marketable  equity  securities  during  the 
period.  The  Insurance  Companies 
Committee  of  the  AICPA,  as  well  as 
several  other  commentators,  suggested 
that  both  these  disclosures  be 
eliminated  as  not  meaningful.  The 
Commission  has  decided  to  retain  the 


'  Securities  Act  Release  No.  6097  (44  FR  45610) 
(July  27. 1979). 


footnote  analysis  because  it  believes 
information  on  both  realized  and 
unrealized  gains  and  losses  is  necessary 
to  a  full  evaluation  of  total  portfolio 
activity  for  the  period.  During  periods  of 
overall  market  decline,  selected  realized 
gains  may  mask  heavy  unrealized 
losses,  and  although  a  registrant  may 
fully  intend  to  carry  such  investments  to 
maturity,  investors  should  be  informed 
of  the  possible  impact  of  near-term 
sales.  The  footnote  analysis  of  both 
realized  and  unrealized  gains  and  losses 
provides  quantitative  information  on 
this  impact.  In  addition,  the  implications 
of  significant  unrealized  losses  in  a 
company's  investment  portfolio  would 
be  discussed  in  the  Management's 
Discussion  and  Analysis  section. 
Because  this  footnote  analysis  and  the 
Management's  Discussion  address  total 
portfolio  activity,  the  separate 
disclosure  on  the  face  of  the  inco.iie 
statement  of  the  change  in  unrealized 
appreciation  or  depreciation  of 
marketable  equity  securities  has  been 
eliminated  and  replaced  by  a 
requirement  to  include  a  reference  on 
the  face  of  the  income  statement  to  the 
footnote  analysis. 

The  AICPA  committee  also  suggested 
deletion  of  a  third  requirement  to 
disclose  the  name  of  any  person  in 
which  the  total  amoimt  invested  in  the 
person  and  affiHates  exceeds  2%  of  total 
investments.  A  number  of  commentators 
supported  the  AICPA  suggestion  or 
alternatively  proposed  a  revision  of  the 
disclosure  threshold.  The  Commission 
has  determined  to  maintain  this 
requirement  as  relevant  to  the  analysis 
of  investment  risk.  However,  the 
Commission  has  revised  the  disclosure 
threshold  from  2%  of  total  investments 
to  10%  of  total  stockholders'  equity.  This 
new  threshold  is  consistent  with  that 
used  in  Article  9  for  banks  and  relates 
more  directly  to  investor  risk  than  the 
old  test.  Based  on  the  dollar  magnitude 
and  diversity  of  most  investment 
portfoUos,  the  Commission  believes  that 
this  disclosure  is  not  a  burdensome 
requirement  and  that,  in  fact,  it  will 
elicit  disclosure  only  in  a  relatively 
limited  number  of  cases. 

The  revised  Article  7  also  retains  the 
disclosure  requirements  for  non-income 
producing  investments  in  fixed 
maturities,  mortgage  loans  on  real 
estate,  and  other  long-term  investments; 
however,  the  test  period  triggering  such 
disclosure  has  been  increased  to  twelve 
months.  Althougli  certain  commentators 
questioned  the  need  for  this  disclosure 
in  light  of  GAAP  requirements  to 
evaluate  asset  realizabihty,  the 
Commission  believes  this  information  is 
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necessary  to  the  ongoing  evaluation  of  a 
company's  financial  strength. 

Other  Changes 

The  related  schedules  required  by 
Article  12  of  S-X  have  been  revised 
from  the  original  proposals  in  certain 
respects.  The  format  of  Schedule  I,  the 
Summary  of  Investments,  {Rule  12-15) 
has  been  changed  slightly  to  facilitate 
cross-references  to  the  balance  sheet. 
Schedule  V  (Rule  12-16)  has  been 
substantially  revised  to  provide  for  the 
tabular  presentation  by  segment  of  the 
detail  of  certain  key  balance  sheet  and 
income  statement  amounts.  This 
schedule  replaces  the  originally 
proposed  footnote  disclosure  of  such 
detail.  The  schedule  of  reinsurance 
information  (Rule  12-17)  also  reflects 
minor  revisions  in  order  to  clarify  the 
requirements  and  to  tie  in  to  the  income 
statement.* 

Numerous  changes  have  been  made  to 
accommodate  uniformity  between 
financial  statements  included  in  annual 
reports  to  shareholders  and  those 
prepared  in  accordance  with  S-X.  In 
many  instances,  the  new  rules  permit 
disclosures  in  the  notes  to  financial 
statements  rather  than  on  the  face  of  the 
financial  statements.  As  stated 
previously,  these  amendments 
contribute  to  the  Commission's 
integration  project.  The  Commission  is 
also  amending  the  proxy  rules  to 
eliminate  the  temporary  rule  that 
requires  only  substantial  compliance 
with  Articles  7  and  7A  in  armual  reports 
to  shareholders.  Accordingly,  financial 
statements  of  insurance  companies 
included  in  filings  with  the  Commission 
and  in  annual  reports  to  shareholders 
will  be  required  to  be  uniform. 

III.  Reference  Table  of  Rule  Changes 

The  following  table  is  presented  to 
facilitate  analysis  of  the  changes  to 
Article  7  by  showing  each  of  the  present 
rules  and  its  disposition  and  the  new 
rules  which  have  been  added.  Also 
included  are  brief  descriptions  of  the 
changes.  A  more  comprehensive 
explanation  and  discussion  of  the  major 
changes  and  deletions  is  presented  in 
Section  II.  Since  the  table  is  intended 
only  as  an  outline  of  the  changes,  the 
final  rules  and  the  discussion  of  changes 
should  also  be  read. 


*  Information  as  to  the  general  nature  of 
reinsurance,  which  also  was  required  by  special 
nofet  to  previous  Articles  7  and  7A,  is  called  for  as 
a  note  to  the  balance  sheet  caption,  "Policy 
liabilities  and  accruals,"  in  the  new  Article  7.  In 
response  to  certain  comments  received  on  the 
proposed  rules,  the  final  rules  for  this  general 
infomiation  have  t>een  reworded  slightly. 


Previous  Rule  and  New  Rule 
Article  7 

210.7-01— 210  7-01  Revised  to  extend 
coverage  to  all  insurance  companies. 

210.7-03(a)— 210.7-02(a)  Minor  wording 
revisions. 

210.7-02(b)— Deleted. 

210.7-02(c)— Deleted. 

210.7-02(d)— 210.7-02(b)  Minor  wording 
revisions.  Combined  with  210.7-02(e). 

210.7-02(e)— 210.7-02(b)  No  change. 

210.7-03(8)— 210.7-03(a)  Explains  purpose  of 
this  section  of  the  eu-ticle. 

210.7-03.1—210.7-03.1  Separate  captions  for 
bonds  and  notes,  preferred  stocks,  and 
common  stocks  are  deleted  and  replaced 
by  captions  for  fixed  maturities  and  equity 
securities.  Caption  for  policy  loans  added. 
Caption  for  invested  cash  deleted  and 
replaced  by  caption  for  short-term 
investments. 

Notes: 

(1) — (1)  No  change  except  combined  with 
present  Note  (2). 

(2)— Moved  to  Note  (1). 

None — (2)  New  note  defines  fixed  maturities 
and  equity  securities. 

(3) — (3)  Revised  to  permit  disclosure  of 
accumulated  depreciation  and  amortization 
deducted  from  investment  real  estate  on 
the  face  of  the  balance  sheet  or  in  a  note 
thereto  and  to  specify  that  real  estate 
acquired  in  settling  title  claims,  mortgage 
guaranty  claims  and  similar  insurance 
claims  shall  not  be  included  here  but  shall 
be  classified  as  "Other  Assets." 

(4)^(4)  Revised  to  include  commercial  paper 
and  certificates  of  deposit  with  maturities 
of  less  than  one  year. 

(5) — (5)  Revised  to  permit  disclosure  of 
certain  components  of  other  investments 
on  the  face  of  the  balance  sheet  or  in  a  note 
thereto.  Threshold  for  disclosure  revised 
from  five  percent  of  total  assets  to  ten 
percent  of  stockholders'  equity. 

(6) — (6)  The  two  percent  threshold  for 
disclosure  of  investments  is  deleted  and 
replaced  by  ten  percent  of  stockholders' 
equity. 

(7)— (7)  Deleted. 

(8)— (7)  Revised  to  replace  six-month  test 
period  for  non-income  producing  status 
with  twelve-month  period. 

210.7-03.2—210.7-03.2  Caption  modified. 
Revised  to  provide  general  requirements 
for  cash  restricted  and  not  restricted. 

210.7-03.3—210.7-03.3.  Revised  to  include 
related  parties  and  reference  to  210.+-08(k) 
for  requirements. 

210.7-03.4— 210.7-03.4  No  change. 

210.7-03.5—210.7-03.5  Revised  to  include  all 
accounts  and  notes  receivable. 

210.7-03.6—210.7-03.6  No  change. 

210.7-03.7—210.7-03.8  No  change. 

210.7-03.8— 210.7-03.7  No  change. 

None— 210.7-03.9  Caption  "Title  plant" 
added. 

210.7-^)3.9—210.7-03.10  Permits  disclosure  of 
other  assets  greater  than  five  percent  of 
total  assets  either  on  the  face  of  the 
balance  sheet  or  in  a  note  thereto. 

None— 210.7-03.11  Caption  "Assets  held  in 
separate  accounts"  added. 

210.7-03.10—210.7-03.12  Caption  revised. 


210.7-O3.il— 210.7-03.13  Caption  modified-, 
rale  revised  to  require  disclosure  of 
unearned  premiums,  other  policy  claims 
aad  benefits  payable,  assumptions  used  in 
oakn)ating  future  benefits,  and  information 
previously  required  by  210.7-06.4  about 
remsnrance. 

210.7-03.12— Included  in  210.7-03.13. 

210.7-03.13—210.7-03.14  Revised  to  require 
disclosure  of  items  applicablt  to  other  hnes 
of  insiu'ance;  permits  disclosure  of 
components  greater  than  five  percent  of 
total  liabilities  on  the  face  of  the  balance 
sheet  or  in  a  note  thereto:  includes 
disclosure  requirements  for  participating 
insurance. 

210.7-03.14—210.7-03.16  Caption  modified. 

210.7-O3.15— 210.7-03.17  Revised  to  include 
related  parties  and  reference  to  210.4-08(k) 
for  requirements. 

210.7-03.16—210.7-03.15  Combined  with  other 
liabilities. 

210.7-03.17—210.7-03.15  Includes  present 
210.7-03.16;  permits  liabilities  greater  than 
five  percent  of  total  liabilities  to  be 
presented  on  the  face  of  the  balance  sheet 
or  in  a  note  thereto. 

None— 210.7-03.18  Caption  "Liabilities 
related  to  separate  accounts"  added. 

210.7-03.18—210.7-03.19  Caption  only 
retained. 

None — 210.7-03.20  Caption  "Minority 
interests  in  consolidated  subsidiaries" 
added, 

210.7-03.19—210.7-03.21  No  change. 

210,7-03.20—210.7-03.22  No  change. 

210.7-03.21—210.7-03.23  Caption  retained 
with  a  reference  to  210.5-02.30. 

210.7-03.22— 210.7-03.24(a)  Revised  to  permit 
the  combination  of  certain  items:  (b) 
deleted:  (c)  deleted:  (d)  reference  to  210.5- 
02.31:  (e)  deleted:  (f)  deleted.  New  (c) 
added  to  require  disclosure  of  certain 
statutory  amounts. 

210.7-03.23—210.7-03.25  Caption  modified. 

210.7-04 — 210.7-04  Explains  purpose  of  this 
section  of  the  article. 

210.7-04.1—210.7-04.1  Caption  modified. 

210.7-O4.2— 210.7-04.2  No  change. 

210.7-04.3—210.7-04.3  Revised  to  be  more 
explicit. 

210.7-04.4— 210.7-O4.4  Caption  modified: 
narrative  eliminated. 

210.7-04.5—210.7-04.6  Caption  modified: 
revised  to  include  other  operating  costs 
and  expenses. 

210.7-O4.6— Included  in  210.7-O4.6. 

210.7-O4.7— 210.7-04.5  Caption  modified. 

210.7-04.6—210.7-04.7  No  change. 

210.7-04.9—210.7-04.8  Minor  wording 
changes. 

210.7-04.10—210.7-04.10  Revised  to  permit 
more  flexibility  for  placement. 

210.7-04.11—210.7-04.9  No  change. 

210.7-04.12—210.7-04.11  No  change. 

210.7-04.13 — 210.7-04.12  Includes  previous 
210.7-05.3:  deletes  requirement  for 
disclosure  on  the  face  of  the  income 
statement  of  the  change  in  the  unrealized 
appreciation  or  depreciation  on  marketable 
equity  securities. 

None — 210.7-04.13  Caption  "Discontinued 
operations"  added. 

210.7-04.14—210.7-04.14  Caption  modified  to 
recognize  current  GAAP. 
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210.7-04.15—210.7-04.15  Caption  only 

retained. 
None— 210.7-04.16  Caption  "Cumulative 

effects  of  changes  in  accounting  principles" 

added. 
210.7-04  1&— 210.7-04.17  No  change. 
210.7-04,17—210.7-04.18  Caption  only 

retained. 
210.7-05.1— Deleted. 
210.7-05.2— Deleted. 
210.7-05.3—210.7-04.12  No  change. 
210.7-05.4—210.7-04.13  Re\'ised  to  recognize 

current  GAAP. 
210.7-06{a)— 210.7-05(3)  Revised  to  reflect 

schedule  changes. 
210.7-06{b}— 210.7-05(b)  No  change. 
210.7-06(c)— Deleted. 
210.7-06(d}— 210.7-05(c)  No  change 
Schedule  I — Schedule  I  No  change. 
Schedule  II — Schedule  IIII  No  change. 
Schedule  III — Schedule  IV  No  change 
Schedule  rv — Schedule  U  Disclosure 

threshold  increased  from  S20.000  to 

SIOO.OOO. 
Schedule  V — Schedule  VIII  No  change. 
Schedule  VI— Deleted. 
None — Schedule  V  added. 
None — Schedule  VI  added. 
Schedule  VII— Schedule  VII  No  change. 
None — Schedule  IX  added. 
210  7,A — This  Article  is  deleted  and  has  been 

integrated  with  new  Article  7. 

Text  of  Amended  Rules 

Part  210  of  Title  17  CFR  Chapter  II  is 
amended  as  follows: 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  revising  paragraph  (a)(5)  of 
§  210.S-01  to  read  as  follovkrs: 

§  210.5-01    Application  of  §§  210.5-01  to 
210.5-04. 

(a)  •  *  * 

***** 

(5)  Insurance  companies  (see 
§§210.7-01  to  210.7-05). 

«  •  •  •  * 

2.  By  removing  §  210.7-06  and  revising 
§  §  210.7-01  to  210.?-05  and  the  center 
heading  that  appears  above  §  210.7-01 
to  read  as  follows: 

Insurance  Companies 

§  210.7-O1    Application  of  §§  2107-01  to 
210.7-05. 

This  article  shall  be  applicable  to 
financial  statements  filed  for  insurance 
companies. 

§  210.7-02    General  requirement, 

(a)  The  requirements  of  the  general 
rules  in  5§  210.1-01  to  210.4-10  (Articles 


1.  2.  3.  3 A  and  4)  shall  be  applicable 
except  where  they  differ  from 
requirements  of  §§  210.7-01  to  210.7-05. 

(b)  Financial  statements  filed  for 
mutual  life  insurance  companies  and 
wholly  owned  stock  insurance  company 
subsidiaries  of  mutual  life  insurance 
companies  may  be  prepared  in 
accordance  with  statutory  accounting 
requirements.  Financial  statements 
prepared  in  accordance  with  statutory 
accounting  requirements  may  be 
condensed  as  appropriate,  but  the 
amounts  to  be  reported  for  net  gain  from 
operations  (or  net  income  or  loss)  and 
total  capital  and  surplus  (or  surplus  as 
regards  policyholders)  shall  be  the  same 
as  those  reported  on  the  corresponding 
Ajinual  Statement. 

§  2 1 0.7-03    Balance  sheets. 

(a)  The  purpose  of  this  rule  is  to 
indicate  the  various  items  which,  if 
applicable,  and  except  as  otherwise 
permitted  by  the  Commission,  should 
appear  on  the  face  of  the  balance  sheets 
and  in  the  notes  thereto  filed  for  persons 
to  whom  this  article  pertains.  (See 
§  210.4-01(a).) 

Assets 

1.  Investments— other  than  investments  in 
related  parties. 

(a)  Fixed  maturities. 

(b)  Equity  securities. 

(c)  Mortgage  loans  on  real  estate. 

(d)  Investment  real  estate. 

(e)  Policy  loans. 

(f)  Other  long-term  investments. 
(gj  Short-term  investments. 

(h)  Total  investments. 

Notes:  (1)  State  parenthetically  or 
otherwise  in  the  balance  sheet  (a)  the  basis 
of  determining  the  amounts  shown  in  the 
balance  sheet  and  (b)  as  to  fixed  maturities 
and  equity  securities  either  aggregate  cost  or 
aggregate  value  at  the  balance  sheet  date, 
whichever  is  the  alternate  amount  of  the 
carrying  value  in  the  balance  sheet. 
Consideration  shall  be  given  to  the 
discussion  of  "Valuation  of  Securities"  in 
Accounting  Series  Release  No.  118  (35  PR 
19986). 

(2)  Include  under  fixed  maturities:  bonds, 
notes,  marketable  certificates  of  deposit  with 
maturities  beyond  one  year,  and  redeemable 
preferred  stocks.  Include  under  equity 
securities:  common  stocks  and 
nonredeemable  preferred  stocks. 

(3)  State  separately  in  the  balance  sheet  or 
m  a  note  thereto  the  amount  of  accumulated 
depreciation  and  amortization  deducted  from 
investment  real  estate.  Subcaption  (d)  shall 
.".ot  include  real  estate  acquired  in  settling 
title  claims,  mortgage  guaranty  claims,  and 
similar  insurance  claims.  Real  estate 
acquired  in  settling  claims  shall  be  included 
in  caption  10,  "Other  Assets,"  or  shown 
separately,  if  material. 

(4)  Include  under  subcaption  (g) 
investments  maturing  within  one  year,  such 
as  commercial  paper  maturing  within  one 
year,  marketable  certificates  of  deposit 


maturing  within  one  year,  savings  accounts, 
time  deposits  and  other  cash  accounts  and 
cash  equivalents  earning  interest.  State  in  a 
note  any  amounts  subject  to  withdrawal  or 
usage  restrictions  (See  §  210.5-02.1.) 

(5)  State  separately  in  a  note  the  amount  of 
any  class  of  investments  included  in 
subcaption  (f)  if  such  amount  exceeds  ten 
percent  of  stockholders'  equitj-. 

(6)  State  in  a  note  the  name  of  any  person 
in  which  the  total  amount  invested  in  the 
person  and  its  affiliates,  included  in  the 
above  subcaptions.  exceeds  ten  percent  of 
total  stockholders'  equity.  For  this  disclosure, 
include  in  the  amount  invested  in  a  person 
and  its  affiliates  the  aggregate  of 
indebtedness  and  stocks  issued  by  such 
person  and  its  affiliates  that  is  included  in  the 
several  subcaptions  above,  and  the  amount 
of  any  real  estate  included  in  subcaption  (d) 
that  was  purchased  or  acquired  from  such 
person  and  its  affiliates.  Indicate  the  amount 
included  in  each  subcaption.  An  investment 
in  bonds  and  notes  of  the  United  States 
Government  or  of  a  United  States 
Government  agercv  or  authority  which 
exceeds  ten  percent  of  total  stockholders' 
equity  need  not  be  reported 

(7)  State  in  a  note  the  amount  of 
invest.Tienls  included  under  each  subcaption 
(a),  (c).  (d)  and  (f)  which  have  been  non- 
income  producing  for  the  twelve  months 
preceding  the  balance  sheet  date. 

2.  Cash.  Cash  on  hand  or  on  deposit  that  is 
restricted  as  to  withdrawal  or  usage  shall  be 
disclosed  separately  on  the  balance  sheet. 
The  provisions  of  any  restrictions  shall  be 
described  in  a  note  to  the  financial 
statements.  Restrictions  may  include  legally 
restricted  deposits  held  as  compensating 
balances  against  short-term  borrowing 
arrangements,  contracts  entered  into  with 
others,  or  company  statements  of  intention 
with  regard  to  particular  deposits.  In  cases 
where  compensating  balance  arrangements 
exist  but  are  not  agreements  which  legally 
restrict  the  use  of  cash  amounts  shown  on  the 
balance  sheet,  describe  in  the  notes  to  the 
financial  statements  these  arrangements  and 
the  amount  involved,  if  determinable,  for  the 
most  recent  audited  balance  sheet  required. 
Compensating  balances  that  are  maintained 
under  an  agreement  to  assure  future  credit 
availability  shall  be  disclosed  in  the  notes  to 
the  financial  statements  along  with  the 
amount  and  terms  of  the  agreement. 

3  Securities  and  indebtedness  of  related 
parties.  State  separately  (a)  investments  in 
related  parties  and  fb)  indebtedness  from 
such  related  parties.  (See  {  210.4-08(k).) 

4  .Accrued  investment  income. 

5  Accounts  and  notes  receivable.  Include 
under  this  caption  (a)  amounts  receivable 
from  agents  and  insureds,  (b)  uncollected 
premiums  and  (c)  other  receivables.  State 
separately  in  the  balance  sheet  or  in  a  note 
thereto  any  category  of  other  receivable 
which  is  in  excess  of  five  percent  of  total 
assets.  State  separately  in  the  balance  sheet 
or  in  a  note  thereto  the  amount  of  allowance 
for  doubtful  accounts  that  was  deducted. 

6  Reinsurance  recoverable  on  paid  losses 

7.  Deferred  policy  acquisition  costs. 

8.  Property'  and  equipment  (a)  State  the 
basis  of  determining  the  amounts. 
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(b)  State  separately  in  the  balance  sheet  or 
in  a  note  thereto  the  amount  of  accumulated 
depreciation  and  amortization  of  property 
and  equipment 

9.  Title  plant 

10.  Other  assets.  Stale  separately  in  the 
balance  sheet  or  in  a  note  thereto  any  other 
asset  the  amount  of  which  exceeds  five 
percent  of  total  assets. 

11.  Assets  held  in  separate  accounts. 
Include  under  this  caption  the  aggregate 
amount  of  assets  used  to  fund  liabilities 
related  to  variable  annuities,  pension  funds 
and  similar  activities.  The  aggregate  liability 
shall  be  included  under  caption  18.  Describe 
in  a  note  to  the  Hnancial  statements  the 
general  nature  of  the  activities  being  reported 
on  in  the  separate  accounts. 

12.  Total  assets. 

Liabilities  and  Stockholders'  Equity 

13.  Policy  liabilities  and  accruals,  (a)  State 
separately  in  the  balance  sheet  the  amounts 
of  (1)  future  policy  beneflts  and  losses,  claims 
and  loss  expenses,  (2)  unearned  preminums 
and  (3)  other  policy  claims  and  benefits 
payable. 

(b)  State  in  a  note  to  the  fmancial 
statements  the  basis  of  assumptions  (interest 
rates,  mortality,  withdrawals)  for  future 
policy  beneRts  and  claims  and  settlements 
which  are  stated  at  present  value. 

(c)  Information  shall  be  given  in  a  note 
concerning  the  general  nature  of  reinsurance 
transactions,  including  a  description  of  the 
signiflcant  types  of  reinsurance  agreements 
executed.  The  information  provided  shall 
include  (1)  the  nature  of  the  contingent 
liability  in  connection  with  insurance  ceded 
and  (2]  the  nature  and  e^ect  of  material 
nonrecurring  reinsurance  transactions. 

14.  Other  policyholders'  funds,  (a)  Include 
amounts  of  supplementary  contracts  without 
life  contingencies,  policyholders'  dividend 
accumulations,  undistributed  earnings  on 
participating  business,  dividends  to 
policyholder*  and  retrospective  return 
premiums  (not  included  elsewhere)  and  any 
similar  items.  State  separately  in  the  balance 
sheet  or  in  a  note  thereto  any  item  the 
amount  of  which  ii  in  excess  of  five  percent 
of  total  liabilities. 

(b)  State  in  a  note  to  the  financial 
statements  the  relative  significance  of 
participating  insurance  expressed  as 
percentages  of  (1)  insurance  in  force  and  (2) 
premium  income:  and  the  method  by  which 
earnings  and  dividends  allocable  to  such 
insurance  is  determined. 

15.  Other  liabilities,  (a)  Include  under  this 
caption  such  items  as  accrued  payrolls, 
accrued  interest  and  taxes.  State  separately 
in  the  balance  sheet  or  in  a  note  thereto  any 
item  included  in  other  habilities  the  amount 
of  which  exceeds  five  percent  of  total 
liabilities. 

(b)  State  separately  in  the  balance  sheet  or 
in  a  note  thereto  the  amount  of  (1)  income 
taxes  payable  and  (2)  deferred  income  taxes. 
Disclose  separately  the  amount  of  deferred 
income  taxes  applicable  to  unrealized 
appreciation  of  equity  securities. 

16.  Notes  payable,  bonds,  mortgages  and 
similar  obligations,  including  capitalized 
leases,  (a)  State  separately  in  the  balance 
sheet  the  amounts  of  (1)  short-term  debt  and 


(2)  long-term  debt  including  capitalized 
leases. 

(b)  The  disclosure  required  by  S  210.&- 
02.19(b]  shall  be  given  if  the  aggregate  of 
short-terra  borrowings  from  banks,  factors 
and  other  financial  institutions  and 
commercial  paper  issued  exceeds  five 
percent  of  total  liabilities. 

(c)  The  disclosure  requirements  of  §  210.5- 
02.22  shall  be  followed  for  long-term  debt. 

17.  Indebtedness  to  related  parties.  (See 
I  210.4-0.8(k).) 

18.  Liabilities  related  to  separate  accounts. 
(See  caption  11.) 

19.  Commitments  and  contingent  liabilities. 

Minority  Interests 

20.  Minority  interests  in  consolidated 
subsidiaries.  The  disclosure  requirements  of 
5  210.5-02.27  shall  be  followed. 

Redeemable  Preferred  Stocks 

21.  Preferred  Stocks  subject  to  mandatory 
redemption  requirements  or  whose 
redemption  is  outside  the  control  of  the 
issuer  The  classification  and  disclosure 
requirements  of  §  210.5-02.28  shall  be 
followed. 

Nonredeemable  Preferred  Stocks 

22.  Preferred  stocks  which  are  not 
redeemable  or  are  redeemable  solely  at  the 
option  of  the  issuer  The  classification  and 
disclosure  requirements  of  §  210.5-02.29  shall 
be  followed. 

Common  Stocks 

23.  Common  stocks.  The  classification  and 
disclosure  requirements  of  S  210.5-02.30  shall 
be  followed. 

Other  Stockholders'  Equity 

24.  Other  Stockholders'  equity,  (a)  Separate 
captions  shall  be  shown  for  (1)  additional 
paid-in  capital.  (2)  other  additional  capital, 

(3)  unrealized  appreciation  or  depredation  of 
equity  securities  less  applicable  deferred 
income  taxes,  (4)  retained  earnings  (i) 
appropriated  and  (ii)  unappropriated.  (See 

S  210.4-O8(e).)  Additional  paid-in  capital  and 
other  additional  capital  may  be  combined 
with  the  stock  caption  to  which  fhey  apply,  if 
appropriate. 

(b)  The  classification  and  disclosure 
requirements  of  §  210.5-0Z31(b)  and  (c)  shall 
be  followed  for  (1)  dating  and  effect  of  a 
quasi-reorganization  and  (2)  summaries  of 
each  stockholder's  equity  account 

(c)  State  in  a  note  the  following  information 
separately  for  (1)  life  insurance  legal  entities, 
and  (2)  property  and  liability  insurance  legal 
entities:  the  amount  of  statutory  stockholders' 
equity  as  of  the  date  of  each  balance  sheet 
presented  and  the  amount  of  statutory  net 
income  or  loss  for  each  period  for  which  an 
income  statement  is  presented. 

25.  Total  liabilities  and  stockholders' 
equity. 

§  210.7-04    Income  ttatements. 

The  purpose  of  this  rule  is  to  indicate 
the  various  items  which,  if  applicable, 
should  appear  on  the  face  of  the  income 
statements  and  in  the  notes  thereto  filed 
for  persons  to  whom  this  article 
pertains.  (See  S  210.4-01(a].) 


Revenues 

1.  Premiums.  Include  premiums  from 
reinsurance  assumed  and  deduct  premiums 
on  reinsurance  ceded.  Where  applicable,  the 
amounts  included  in  this  caption  should 
represent  premiums  earned. 

2.  Net  irvestment  income.  State  in  a  note  to 
the  financial  statements,  in  tabular  form,  the 
amounts  of  fa)  investment  income  from  each 
category  of  investments  listed  in  the 
subcaptions  of  §210.7-03.1  that  exceeds  five 
percent  of  total  investment  income,  (b)  total 
investment  income,  (c)  applicable  expenses, 
and  (d)  net  investment  income. 

3.  Other  income.  Include  all  revenues  not 
included  in  captions  1  and  2  above.  State 
separately  in  the  statement  any  amounts  in 
excess  of  five  percent  of  total  revenue,  and 
disclose  the  nature  of  the  transactions  from 
which  the  items  arose. 

Benefits,  Losses  and  Expenses 

4.  Benefits,  claims,  losses  and  settlement 
expenses. 

5.  Policyholders'  share  of  earnings  on 
participating  policies,  dividends  and  similar 
items.  (See  S  210.7-03.14(b).) 

8.  Underwriting,  acquisition  and  insurance 
expenses.  State  separately  in  the  income 
statement  or  in  a  note  thereto  (a)  the  amount 
included  in  this  caption  representing  deferred 
policy  acquisition  costs  amortized  to  income 
during  the  period,  and  (b)  the  amount  of  other 
operating  expenses.  State  separately  in  the 
income  statement  any  material  amount 
included  in  all  other  operating  expenses. 

7.  Income  or  loss  before  income  tax 
expense  and  appropriate  items  below. 

8.  Income  tax  expense.  Include  under  this 
caption  only  taxes  based  on  income.  (See 

§  210.4-08(g).) 

9.  Minority  interest  In  Income  of 
consolidated  aubtidlaries. 

10.  Equity  in  earnings  of  unconsolidated 
subsidiaries  and  50 percent  or  less  owned 
persons.  The  amount  reported  under  this 
caption  shall  be  stated  net  of  any  applicable 
tax  provisions  and  shall  exclude  gains  or 
losses  on  Investments  and  other  items  below. 
State  in  the  income  statement  or  in  a  note 
thereto  the  amount  of  dividends  received 
from  such  persons.  If  justified  by  the 
circimistances.  this  item  may  be  presented  in 
a  different  position  and  a  different  manner. 

11.  Income  or  loss  before  realized  gains  or 
losses  on  investments  and  extraordinary 
Items. 

12.  Realized  gains  or  losses  on  investments 
other  than  investments  in  affiliates,  less 
applicable  tax.  (a)  State  separately  in  the 
income  statement  or  in  a  note  thereto  the 
amount  of  equity  in  net  realized  inirestment 
gains  or  losses  of  persons  for  which  the 
equity  in  earnings  was  reported  under 
caption  10,  disclosing  parenthetically  or 
otherwise  the  tax  applicable  to  such  amounts. 
State  in  the  income  statement  or  in  a  note 
thereto  the  method  followed  in  determining 
the  cost  of  investments,  e.g.,  "average  cost" 
"first-in,  first-out"  or  "identified  certificate." 

(b)  For  each  period  for  which  an  income 
statement  is  filed,  include  in  a  note  an 
analysis  of  realized  and  unrealized 
investment  gains  or  losses  on  fixed  maturities 
and  equity  securities.  For  each  period,  state 
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separately  for  fixed  maturities  (see  §  210.7- 
03.1(a))  and  for  equity  securities  (see  §  210.7- 
03.1(b)]  the  following  amounts:  (1)  realized 
investment  gains  or  losses,  less  applicable 
tax  (included  in  §  210.7-04.12).  and  (2)  the 
change  during  the  period  in  the  difference 
between  value  and  cost  adjusted  for 
applicable  tax  effects.  The  change  in  the 
difference  between  value  and  cost  shall  be 
given  for  both  categories  of  investments  even 
though  they  may  be  shown  on  the  related 
balance  sheet  on  a  basis  other  than  value. 

(i  )  Parentht-tiLally  following  this  cipiinii. 
refer  to  the  note  including  the  analysis 
required  by  (b)  above. 

13.  Discontinued  operations. 

14.  Income  or  loss  before  extraordinary 
items  and  cumulative  effects  of  changes  in 
accounting  principles. 

15.  E.\traordinary  items,  less  applicable 
lax. 

16.  Cumulative  effects  of  changes  in 
accounting  principles. 

17.  Net  income  or  loss. 

18.  Earnings  per  share  data. 

§210.7-05    What  schedules  are  to  be  filed. 

(a)  Except  as  expressly  provided 
otherwise  in  the  applicable  form — 

(1)  The  schedules  specified  below  as 
Schedules  I  and  VII  shall  be  filed  as  of 
the  dates  of  the  most  recent  audited 
balance  sheet  for  each  person  or  group. 

(2)  All  other  schedules  specified 
below  as  Schedules  II.  III.  IV.  V.  VI,  VID 
and  IX  shall  be  filed  for  each  period  for 
which  an  audited  income  statement  is 
required  to  be  filed  for  each  person  or 
group. 

(b)  When  information  is  required  in 
schedules  for  both  the  registrant  and  the 
registrant  and  its  subsidiaries 
consolidated  it  may  be  presented  in  the 
form  of  a  single  schedule:  Provided 
That  items  pertaining  to  the  registrant 
are  shown  separately  and  that  such 
single  schedule  affords  a  properly 
summarized  presentation  of  the  facts.  If 
the  information  required  by  any 
schedule  (including  the  notes  thereto) 
muy  be  shown  in  the  related  financial 
statement  or  in  a  note  thereto  without 
making  such  statement  unclear  or 
confusing,  that  procedure  may  be 
followed  and  the  schedule  omitted. 

(c)  The  schedules  shall  be  examined 
by  the  independent  accountant. 

Schedule  I — Summary  of  investments — 
other  than  invet^tmcnts  in  related  parties.  The 
schedule  prescribed  by  {  210.12-15  shall  be 
filed  in  support  of  caption  1  of  the  most 
recent  audited  balance  sheet. 

Schedule  II — Amounts  receivable  from 
related  parties,  and  underwriters,  promoters, 
and  fsr.ployees  other  than  related  parties. 
The  sehedule  prescribed  by  §  210.12-03  shall 
be  filed  with  respect  to  each  person  among 
related  parties,  and  underwriters,  promoters, 
and  employees  other  than  related  parties, 
from  whom  an  aggregate  indebtedness  of 
more  than  $100,000  or  one  percent  of  total 
assets,  whichever  is  less,  is  owed,  or  at  any 


time  during  the  period  for  which  related 

audited  income  statements  are  required  to  be 
tiled  was  owed.  This  schedule  shall  not 
include  information  which  is  prescribed  by 
§  210.12-05.  For  purposes  of  this  schedule, 
exclude  in  the  determination  of  the  amount  of 
indebtedness  all  amounts  receivable  from 
such  persons  for  purchases  subject  to  usual 
trade  terms,  for  ordinary  travel  and  expense 
adva.nces.  and  for  ether  such  items  arising  in 
the  ordinary  course  of  business. 

Schedule  III — Investments  in.  equity  in 
earnings  of,  and  dividends  received  from 
related  parties.  The  schedule  prescribed  by 
§  210  12-04  shall  be  filed  in  support  of 
caption  3(a)  of  the  balance  sheet.  This 
schedule  may  be  omitted  if  (1)  neither  the 
svm  of  captions  3(a)  and  3(b)  m  the  related 
balaiicp  sheet  nor  the  amount  of  caption  17  in 
such  balance  sheet  e.xceeds  five  percent  of 
total  assets  as  shown  by  the  related  balance 
f-heet  at  either  the  beginrJng  or  end  of  the 
period  or  (2)  there  have  been  no  materidl 
changes  in  the  information  required  to  be 
filed  frcm  that  Ijst  previously  reported. 
Schedule  IV — Indebtedness  of  and  to 
related  parties — not  current.  The  schedule 
prescribed  by  §  210  12-05  shall  be  filed  in 
support  of  captions  3(b'  a.".d  17  of  the  balance 
sheet:  however,  the  required  information  may 
be  presented  separately  on  Schedule  111.  This 
scli'.'dule  may  be  omitted  if  (1)  neither  the 
sum  of  captions  3(a)  and  3ib)  in  the  related 
balance  sheet  nor  the  amount  of  caption  17  in 
such  balance  sheet  exceeds  five  percent  of 
total  assets  as  shown  by  the  related  balance 
sheet  at  either  the  beginning  or  end  of  the 
period  or  (2)  there  have  been  no  material 
changes  in  the  information  required  to  be 
filed  from  that  last  previously  reported. 

Schedule  V — Sjpplomentcry  insurance 
information.  The  schedule  prescribed  by 
S  210.12-19  shall  be  filed  gi\'ing  segment 
detail  in  support  of  various  balance  sheet  and 
income  statement  captions. 

Schedule  VI—Remsurance.  The  schedule 
prcscribiid  by  §  210.12-17  shall  be  Hied  for 
reinsurance  ceded  and  assumed. 

Schedule  VII — Cjarcn'ecs  of  securities  of 
other  issuers.  The  schedule  pifsmbed  by 
§  2-'0.12-r,8  shall  be  filed  with  respect  to  any 
j;uarantees  of  seirurities  of  other  issuers  by 
the  person  for  which  the  statement  is  being 
filed. 

Schedule  VIII— Valuation  and  qualifying 
accounts.  The  schedule  prescribed  bv 
§  210.12-09  shall  be  filed  in  'vpport  of 
valuation  and  qualifying  acci>  jits  included  in 
the  b.?l.mce  sheet  (see  {  210.4-02). 

Schedjie  IX — Short-term  borrowings.  The 
schedule  prescribed  by  §  210.12-10  shall  be 
filed  in  support  of  caption  16(a)(1)  of  the 
balance  sheet  to  report  amounts  payable  to 
banks  fur  borrowings:  factors  and  fmancib! 
institutions  for  borrowings:  and  holders  of 
commercial  paper.  The  information  required 
by  this  schedule  may  be  presented  in 
Management's  Discussion  and  Analysis  if  it 
rps'ilts  in  a  more  meaningful  presentation  of 
the  information  being  provided.  If  that 
procedure  is  followed,  the  schedule  may  be 
omitted  if  appropriate  cross-references  are 
made. 


§§  210.7 A-01  through  210.7A-06 
[Removed] 

3.  By  removing  §  §  210.7A-01  to 

210.7A-06. 

4.  By  re\'ising  §  210.12-01  to  read  as 
follows: 

Form  and  Conlenl  of  Schedules 

General 

§210.12-01     AppUcationof  §§210.12-01  to 
210.12-27. 

These  sections  prescribe  the  form  and 
content  of  the  schedules  required  by 
§§  210.5-04,  210.6-10.  210.6-13,  210.&-24, 
210.6-34,  210.7-05  and  210.9-05. 

5.  By  revising  5  210.12-15  to  read  as 
follows: 

§210.12-15    Summary  of  investments- 
other  ttwn  Investments  In  related  parties. 


[For  hwufonce  Compamesl 


Column  A 

Column 
B 

Column 

.    Colurrm 

C        1        □ 

C<»l> 

Arnount 
81  «Ncn 

balance 
1  siwei> 

Fixed  maturtiies 

Bo<t05 

United  Stales  Gov«m- 

mem     »nO     govern- 

ment    agencies    and 

authorities 

Slates.       inunK:ioaIi<ies 
and  poMical  subdwi- 

sons   _. 

Public  utiii'.ies _.... 

Convert.S:es  and  bonds 
witti      warrants      al- 
tacned' _ 

An      ot^er      corporate 

bonds        

CerMcates  o«  deoosit -_     ... 

Redeemable           prstemBd 
<:fnrk 

Total  toed  nnatjfities 





Equrty  secunties: 
CornriKir  stocKs: 
Public  utilities  .„.     _ 

P^nks.  trust  and  »isur- 

Industnal.          mtsceltt- 
neous  a'xi  an  other ..  _ 

slocks 

Total  equity  securities 

Mortqage    loans    on    real 
estate              . 



xxxnooi 

P.ilr-y  t^rwf 

Otner      long-term      kiwesi- 

fnents 

lOOQOOOl 

S»>01  term  rrvestmenls. 

Total  mvestmenW 

'  O'lgii-^ai  cost  ol  eqijly  seeuntes  and.  at  to  fned  maMfr 
ti«?s  onginai  cost  reduced  Oy  repayi-nents  and  ad)usied  lor 
amortizalion  o4  premaxna  or  accrual  a<  dbcounls. 

■  n  trie  amcuni  at  mrnch  ihowr  in  ine  balance  «r«el  s 
drt'e'eni  from  the  arrxxrt  shown  ir  e<ner  cdwnn  B  or  C. 
state  trie  reaaon  lor  auoh  (*narance.  The  mai  o<  ttw  eokxnn 
should  agree  wlt^  the  balance  sheet 

-'  Al  converlUes  and  bonda  aiTi  mnants  thai  be  ndu*. 
ed  in  this  caption  regardless  or  issuer 

*  State  sepataipr)  any  real  esiaie  acqured  m  saustacton 
of  dt*t 
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6.  By  removing  §  210.12-16  and  adding  a  new  §  210.12-16  as  follows: 
§  210.12-16    Supplementary  insurance  information. 


[Fof  insurance  companies] 


Column 

Column  B 

CoJjmn  C 

Column  0 

Column  E 

Column  F 

Column  G 

Column  H 

Column  1 

Column  J              Column  K 

A 

So3- 

Future  policy 
beneMs, 
Deferred  policy       losses  claims 
acquisition  cost  .         and  loss 
(captjon  7)               expenses 
{capuon  13-a- 

Unearned 

preni(ums 

(caption  13-a- 

2) 

Othef  policy 

clams  and 

benefits 

payable 

(capbon  13-a- 

3) 

Premium 

revenue 

(capoon  1) 

Net  investment 

income  (caption 

2)' 

Benefits 

claims,  losses 

and  settiemeni 

expenses 

(caption  4) 

Amortization  of 

deferred  policy 

acquisition 

cosis  "• 

Ottier  operating 
expenses  -  ' 

Prerrliums 
written  » 

To:a'  ' 

. 

'  Segments  shown  sfiould  be  ttie  same  as  those  presented  in  me  (oolnole  disdosufes  called  ftjf  by  Statfmeni  o'  Fmanc.al  Accounting  Standards  No  M 

~  Does    not    apply    to    lite   insurance   or   title   insurance.   Ttits   amount   sfiould   include   premiums    from    reinsurance    assjmed.    and   t>e   net   of   premiums   on   reinsurance   ceded 

'  State  the  basis  lor  allocation  ot  net  investment  income  and.  wbere  applicable,  ottier  operating  expenses 

'  Tvie  total  of  columns  i  and  J  should  agree  with  the  amount  shown  lor  income  statement  caption  6. 

■  'otais  should  agree  with  the  (Pdicateo  daaice  sheet  and  income  statement  caption  amounts,  where  a  caption  number  is  shown 

7.  By  removing  §  210.12-17  and  adding  a  new  §  210.12-17  as  follows: 
!;  210.12-17    Reinsurance. 


[Fof  insurance  companies) 


Column  B 

Column  C 

Column  D 

Column  E 

Column  F 

Column  A 

Gross  amount 

Ceded  to  other 
companies ' 

Assumed  from  ottier 
companies 

Net  amount ' 

Percentage  of  amount 
assumed  to  net  ^ 

Ijfe  msura.nce  in  lo'ce 

Premiums 

A:ciden'  and  health  insurance 

^rooert/  and  liability  insurance       

T.:  6  -nsjrance - 

'  Indicate  ir-  a  note  any  amounts  of  reinsurance  or  comsu'ance  income  netted  against  premiums  ceded. 

'  Th's  Column  represents  the  total  of  column  8  less  column  C  plus  column  D.  The  total  premiums  in  this  column  should  represent  the  amount  of  premium  revenue  on  the  income 
statement. 

•  Calculated  as  the  amount  m  column  D  divided  by  amount  in  coiumn  E 


^210.12-18    [Removed] 

a.  By  removing  §  210.12-18 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  paragr£iph  ib)(lj  oi 
:;  J40.14a-3  to  read  as  follows: 

^  240.14a-3    Information  to  be  furnished 
security  holders. 

•         «         •         *         * 

(bj   ♦   •   * 

(Ij  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  each  of  the  two  most  recent 
fiscal  years  and  audited  statements  of 
income  and  changes  in  finanr.iHl 
position  for  each  of  the  three  most 
recent  fiscal  years  prepared  in 
accordance  with  Regulation  S-X  [Part 
210  of  this  chapter),  except  that  the 
provisions  of  Article  3,  other  than 
§  210.3-O6(e],  shall  not  apply  and  only 


substantial  compliance  with  Articles  6 
and  9  is  required.  Any  financial 
statement  schedules  or  exhibits  or 
separate  financial  statements  which 
may  otherwise  be  required  in  filings 
with  the  Commission  may  be  omitted. 
Investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
need  include  financial  statements  only 
for  the  last  fiscal  year  except  for 
statements  of  changes  in  net  assets 
which  are  to  be  filed  for  the  two  most 
recent  fiscal  years.  If  the  financial 
statements  of  the  registrant  and  its 
subsidiaries  consolidated  in  the  annual 
report  filed  or  to  be  filed  with  the 
Commission  are  not  required  to  be 
audited,  the  financial  statements 
required  by  this  paragraph  may  be 
unaudited. 

2.  By  revising  paragraph  (a)(1)  of 
§  240.14C-3  to  read  as  follows: 

S  240.14C-3    Annual  report  to  be  furnistied 
security  Holders 

(a)  *   *  ' 

(1)  The  report  shall  include,  for  the 


registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  each  of  the  two  most  recent 
fiscal  years  and  audited  statements  of 
income  and  changes  in  financial 
position  for  each  of  the  three  most 
recent  fiscal  years  prepared  in 
accordance  with  Regulation  S-X  (Part 
210  of  this  chapter),  except  that  the 
provisions  of  Article  3,  other  than 
§  210.3-06(e).  shall  not  apply  and  only 
substantial  compliance  with  Articles  6 
and  9  is  required.  Any  financial 
statement  schedules  or  exhibits  or 
separate  financial  statements  which 
may  otherwise  be  required  in  filings 
with  the  Commission  may  be  omitted. 
Investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
need  include  fmancial  statements  only 
for  the  last  fiscal  year  except  for 
statements  of  changes  in  net  assets 
which  are  to  be  filed  for  the  two  mnst 
recent  fiscal  years.  If  the  financial 
statements  of  the  registrant  and  its 
subsidiaries  consolidated  in  the  annual 
report  filed  or  to  be  filed  with  the 
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Commission  are  not  required  fo  be 

audited,  the  financial  statements 
required  by  this  paragraph  may  be 
unaudited. 

***** 

These  amendments  are  effective  with 
respect  to  annual  periods  ending  after 
December  15. 1981.  Earlier 
.  implementation  is  pnmuraged  upon 
publication  in  the  Federal  Register. 

Authorit>':  These  amendments  are  being 
adopted  pursuant  to  the  authoritv  in  Sections 
6.  7,  8,  10  and  19(al  [15  U.S.C.  r7f,  77g,  77h. 
77j,  77s(a])  of  the  Securities  Act  of  1933  and 
Sections  12.  13.  15(d)  and  23(a)  (15  U.S.C  78/. 
78in,  78o(d).  78w(a))  of  the  Securities 
Exchange  Act  of  1934. 

Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act.  the 
Commission  has  considered  the  impact 
of  these  proposals  on  competition  and  it 
is  not  aware  at  this  time  of  any  burden 
that  such  rule  amendments  would 
impose  on  competition. 

By  the  Commissicn. 
George  A.  Fitzsimmons, 

Secretary. 
October  21.  1981. 

Regulatory  Flexibility  Act  Certification 

I,  John  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  605(b)  that  the 
amendments  to  revise  Articles  7,  7A  and  12 
contained  in  Securities  Act  Release  No.  33- 
8357,  "Revision  of  Financial  Statements 
Applicable  to  Insurance  Companies,"  will  not 
have  a  significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
reason  for  this  certification  is  that  the  effects 
of  the  amendments  will  not  be  significant  for 
any  registrant  because  the  compliance 
burden  is  not  being  increased  and  the 
required  information  is  generally  maintained 
by  the  affected  companies  as  part  uf  their 
present  accounting  records. 
lohnS.  R.  Shad, 
Chairman. 
October  21.  1981. 

|FR  Doc  81-3145*  FiIhJ  10-30-81    8  45drr,; 
BILLING  CODE  BOIO-OI-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  241 
(Docket  No.  R-8 1-696] 

Supplementary  Financing  for  Insured 
Project  Mortgages 

Correctjon 

In  FR  Doc.  81-30310,  appearing  on 
page  51383.  0(:tol)t>r  20,  1981  the  last 
line  of  the  authority  citation  to  §  241.65 
was  incorrect. 


The  authority  citation  should  have 
read: 

(Section  319.  Housing  and  Communilv 
Development  Amendments  of  1979, 12  L'.S.C. 
1715Z-6;  93  Stat.  1119) 
BILUNG  CODE  150S-01-H 


POSTAL  SERVICE 

39  CFR  Part  111 

Establishent  of  Optional  Endorsement 
Line  In  the  Address  Block  or  Label 

Correction 

In  FR  Doc.  81-30842,  appearing  at 
page  52105.  in  the  issue  of  Monday. 
October  26,  1981.  make  the  following 
changes: 

1.  On  page  52106,  in  the  first  column 
.25  the  example  should  appear  as 
follows; 


EOE  JONES 
FO  BOX  385 
CHATTANOOGA,  TN   374  01 


2.  On  page  52106,  in  the  second     »•■ 
column,  paragraph  .31  should  appear  as 

follows: 

.31     Optional  Endorsement  Line 
ELxamples 


FIRM  PACKAGES 


•FIRM  12345 


CARRlEk  ROUTE 


^-DICIT  PACKA.IES 


3ORT**i.S20 


D.  OPTIONAL  CITV  PACKAGES 

.  ..........  .;,.  txED  CTV   i.  :45 

E.  J-DIGIT  i-AC>.2,CES 

Note:  A  unique  3-digit  ZIP  Code  is  defined 

as  any  3-digit  ZIP  Code  prefix  which  is 
assigned  exclusively  to  a  single  large  city 
with  the  last  two  digits  of  the  ZIP  Code 
identifying  a  delivery  area  within  the  city. 
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F.  SCF  PACKAGES 

G.  OPTIOIiAL    SDC    PACKAGES 
*********  ***ALT,    FOR   sue 

K.   STATE  PACKAGES 

****^:****..x;,r^|L_  pOR  STATE 


I . 


MIXED  Si  AXES  PACKAGES 
********''** MIXED  STATES 


J.       BMC    PACKAGES    (.rcM;cc-i    Po^it.   only,    sec   Ciiaptei"    7) 

* 

**:*******.  »*p_-.5(;;      chicatjc;      IL      608 


3.  On  page  52106,  in  the  second 
column,  in  paragraph  .32  A  the  example 
should  appear  as  follows: 


,     »..«....»...,., ....pfrM  20045 

1     JQLi  COMPANY,    ItiCORPOUATEO 

I     529    14TU    STRHET,    NW,      SUITE   1399 

WASHi;;,;-::-:,   c.c.  20045    i 


017  00  000  00  0041  =  "  r,-.nciA 
«««»«««»««»«»5.tJHr|7-  20013 


J.  GARCIA 

PO  9oK  i?1 

WASHINGTON,    D.C. 


20013 


J 


4.  On  page  52106,  in  the  third  column. 
paragraph  .32  B.  the  example  should 
appear  as  follows: 


6.  On  page  52106,  m  the  third  column, 
paragraph  .33  B.  the  example  should 
appear  as  follows: 


*• 

«  •  *  • 

... 

* 

•♦•••♦f'l!!;-; 

2C0-;-: 

>.- 

.■i3''; 

J'jV    3 

.  ":^'v 

-i; 

'.:.  i->£M;'.AS3712 

34D(. 

JQD 

CO.'^P. 

vNV 

[:iCORPORATF.D 

529 

14TH 

STREET,    NW,    SUITE 

1399 

w.^st!I^IGTOM, 

D 

c. 

200.'.5 

yi 


01    DIL    •«»»•»  ■S'-OlOir       20013 


J.    CAilCIR 
PO   BOX    239 

WASHINCTOi;,    D.C. 


20013 


7.  On  page  52106,  in  the  third  column. 
paragraph  .33  C.  the  example  should 
appear  as  follows: 


5.  On  page  52106,  in  the  third  column. 
paragraph  .33  A.  the  example  should 
appear  as  follows; 


I 

*»..».(;•»»•. S-OlCrlT  20013 

9 

8 

26*      439* 

I 

J.    CAKCIA 

PO   POX   289                         B 

wASHiirjro:,',  o.c. 

20C13 

•Q 

_^ . f 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

(A-5-FRL  1954-13 

Designation  of  Areas  for  Air  Quality 
Ptanning*Purposes;  Indiana 

agency:  Environmental  Protection 

Agency, 

action:  Final  rulemaking. 

summary:  EPA  is  taking  final 
rulemaking  action  in  redesignating 
portions  of  Wayne  County,  Indiana  from 
nonattairunent  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  to 
unclassified  for  total  suspended 
particulates  (TSP)  pursuant  to  section 
107  of  the  Clean  Air  Act  (CAA),  as 
amended.  The  basis  for  this 
redesignation  is  that  the  monitors 
initially  used  to  designate  this  area  as 
nonattainment  of  the  NAAQS  for  TSP 
have  now  been  found  to  be  gathering 
unrepresentative  data  or  not  meeting 
proper  siting  criteria. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  December  2, 1981. 
ADDRESSES:  Copies  of  redesignation 
request,  public  comments  on  the  notice 
of  proposed  rulemaking  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses,  (It  is  recommended  that  you 
telephone  the  contact  person  given 
below  before  visiting  the  Region  V 
Office). 

Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch.  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604. 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street.  S.W.,  Washington.  D.C. 
20460. 
The  Indiana  Air  Pollution  Control 
Division,  Indiana  State  Board  of 
Health.  1330  West  Michigan  Street, 
Indianapolis.  Indiana  46206. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susanne  Karacki  at  (312)  353-2211 


aLUN3  COOE    'yyi-l'-U 
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SUPPLEMENTARY  INFORMATION:  On  July 
22, 1981.  EPA  proposed  to  redesignate 
Boston,  Center,  Wayne  and  Webster 
Townships  from  primary  nonattainment 
of  the  NAAQS  for  TSP  to  unclassified 
pursuant  to  Section  107  of  the  CAA  (46 
FR  37724).  A  detailed  discussion  of  the 
basis  of  EPA's  action  can  be  found  in 
the  notice  of  propos^^d  rulemaking  and 
the  Rationale  for  the  Wayne  County 
Rcdesignation  which  are  on  file  at  the 
addresses  listed  above. 

Two  comments  were  received  during 
the  public  comment  period,  both  of 
which  supported  EPA's  proposed  action. 
Accordingly.  EPA  is  redesignating 
Boston,  Center,  Wajme,  and  Webster 
Townships  from  primary  non.Mtainment 
to  unclassified.  The  remainder  of  Wayne 
County  is  presently  designated  as 
attainment  and  will  remain  so 
designated. 

This  action  removes  the  requirement 
for  Indiana  to  develop  a  new  State 
Implementation  Plan  (SIP)  for  TSP  in 
Wayne  County  pursuant  to  Part  D  of  the 
CAA  and  removes  the  restrictions  on 
industrial  growth  pursuant  to  Section 
110(a)(2](I)  of  the  CAA  for  TSP  in 
Wayne  County,  Indiana. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  changes  the  air 
quality  designation  and  removes  some 
regulatory  requirements  mandated  bv 
the  CAA. 

Under  Executive  Order  12291  (Order), 
EPA  must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  Today's  action  does  not 
constitute  a  major  regulation  because  it 
only  changes  air  quality  designations 
and  removes  the  requirement  for  the 
development  of  a  non.ittainment  SIP 
pursuant  to  Part  D  of  the  CAA.  This 
action  was  submitted  to  the  O.ffice  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  the  Order. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

This  Notice  of  Final  Rulemaking  is 
issued  under  the  authority  of  Section  107 
of  the  Clean  Air  Act,  as  amended. 


Dated:  October  21. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 


Subpart  C— Section  107  Attainment 
Status  Designations 

1.  Section  81.315  is  amended  by 
revising  the  entry  for  Wa\Tie  County 
under  the  TSP  column  to  read  as 
follows: 


Part  81  of  Chapter  I  Title  40  of  the 
ode  of  Fei 
as  follows: 


Code  of  Federal  Regulations  is  amended 


§81.315    Indiana. 


Indiana— TSP 


Designated  a'ea 


Does  not 
Tree',  pnmary 


Does  not 

meet 
secondary 
randards 


Carno!  be 
classified 


Better  "nan 
ra'xrtt 

r.ar<iafds 


Ipfirana  Counites; 

Wayne  County: 

The   area   inckJded   wntvn   Bosion.   Ceniei,    Aayne,  „_ 
Webslef  Townships 


\YV.  Uat  81-31i>.^  r;l.d  10-30-81.  8:45  am| 
BILLING  CODE  6S60-38-M 


X..._ 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

41  CFR  Ch.  18,  Part  6  and  Supplement 
3 

[Procurement  Regulation  Directive  81-7 
(coated  August  28,  1981)) 

Procurement  Regulation; 
Miscellaneous  Amendments 

AGENCY:  National  Aeronautics  and 

Space  Administration. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  81-7  concerning  the  following 
areas: 

1.  Purchases  From  Certain  Communist 
Areas. 

2.  Contract  Property  Management. 
EFFECTIVE  DATE:  November  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Wilson,  Policy  Division  (Code 
HP-1).  Office  of  Procurement.  NASA 
Headquarters,  Washington,  DC  20546, 
Telephone:  202-755-2237, 
SUPPLEMENTARY  INFORMATION: 

J.  Part  6,  Subpart  4,  is  updated  to 
comply  with  the  provisions  contained  in 
Executive  Order  12183  dated  December 
16, 1979.  This  Executive  Order  revokes 
the  sanctions  against  making  purchases 
from  Rhodesia,  which  is  now 
Zimbabwe.  The  changes  made  in  this 
Procurement  Regulation  Directive  also 
bring  the  NASA  Procurement  Regulation 


into  closer  alignfnent  with  the  Defense 
Acquisition  Regulation. 

2.  Supplement  3.  Subpart  1.  of  the 
N.^SA  Procurement  Regulation  is 
rt  vised  to  update  NASA's  Contract 
F*iopprty  Management  Program,  and  to 
bring  this  Supplement  into  agreement 
wah  Appendix  B.501  with  respect  to 
inventories. 

(4.:  U.S  C   2473(c)(1)) 

Stuart  |.  Evans, 
Director  of  Procurement. 

PART  6— FOREIGN  PURCHASES 

1.  In  Part  6.  Subpart  4  (6.401  through 
6.404)  is  revised  to  read  as  follows: 

Subpart  4— Purchases  From  Certain 
Communist  Areas 

6.401     General  Policy,  h  is  ihe 
general  policy  of  NASA  that  supplies 
which  originated  in,  were  located  in.  or 
were  transferred  from  or  through  the 
Communist  areas  of  North  Korea. 
Vietnam,  or  Cuba  (except  supplies 
which  have  been  lawfully  imported  into 
the  United  States,  its  possessions,  or 
Puerto  Rico),  shall  not  be  acquired  for 
public  use.  notwithstanding  the 
provisions  of  any  Subpart  of  this  Part  6. 
and  that  NASA  contractors  and 
subcontractors  shall  not  acquire  for  use 
in  the  performance  of  any  NASA 
contract  or  subcontract  thereunder  any 
supplies  or  services  originating  from 
such  Communist  areas. 

fi.402    Exceptions.  Supplies  from  the 
Communist  areas  of  .North  Korea, 
Vietnam,  or  Cuba  may  be  acquired  only 
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in  unusual  situations;  for  example,  in  an 
emergency,  or  where  supplies  are  not 
available  from  any  other  source  and  a 
substitute  supply  is  not  acceptable.  For 
small  purchases  (as  defined  in  Part  3. 
Subpart  6).  the  contracting  officer  shall 
determine  that  there  is  a  need  for  an 
exception  in  accordance  with  the 
procedures  set  forth  in  6.403.  For  other 
than  small  purchases,  an  exception  must 
be  approved  by  the  Administrator  in 
accordance  with  the  procedures  set 
forth  in  6.403. 
6.403    Procedures. 

(a)  When  it  is  proposed  to  procure 
supplies  originating  from  the  Communist 
areas  of  North  Korea,  Vietnam,  or  Cuba 
for  public  use  within  the  United  States 
(as  defined  in  6.001(c)),  or  when  a 
construction  contractor  proposes  to  use 
such  supplies  in  the  performance  ol  a 
contract  for  construction  within  the 
United  States  (as  defined  in  6.201-4).  the 
following  procedures  shall  be  followed: 

(1)  If  the  proposed  procurement  of 
such  supplies  does  not  exceed  $10,000, 
the  contracting  officer  shall  make  a 
determination  of  nonavailability,  as 
authorized  in  6.103-2.  This 
determination  shall  include,  in  addition 
to  the  findings  required  in  6.103-2,  a 
finding  to  the  effect  that  there  is  no 
known  item  or  items  from  sources  other 
than  the  Communist  sources  which  can 
be  used  as  a  reasonable  substitute.  Such 
determination  shall  be  made  a  part  of 
the  contract  file. 

(2)  If  the  proposed  procurement  of 
such  supplies  exceeds  SlO.OOO.  the 
contracting  officer  shall  prepare  a 
determination  of  nonavailability  for 
signature  by  the  Administrator.  The 
format  of  the  determination  "^et  forth  in 
6.103-2(c)  shall  be  used  and  such 
determination  shall  include,  as  an 
additional  finding,  a  statement  to  the 
effect  that  there  is  no  known  item  or 
items  from  sources  other  than  the 
Communist  sources  which  can  be  used 
as  a  reasonable  substitute.  Such 
determination  shall  be  forwarded  in 
triplicate,  to  the  Office  of  Procurement. 
NASA  Headquarters  (Code  HS-1) 

(b)  When  it  is  proposed  to  procure 
supplies  originating  from  the  Communist 
areas  of  North  Korea,  Vietnam,  or  Cuba 
far  public  use  outside  the  United  States, 
or  when  a  construction  contractor 
proposes  to  use  such  supplies  in  the 
performance  of  a  contract  for 
construction  outside  the  United  States, 
the  following  procedures  shall  be 
followed: 

(1)  If  the  proposed  procurement  of 
such  supplies  does  not  exceed  $10,000. 
the  contracting  officer  shall  make  a 
written  finding  setting  forth  the  unusual 
situation,  such  as  an  emergency  or  the 
nonavailability  of  acceptable  substitute 


supplies  of  domestic  origin  or  from 
sources  other  than  the  Communist 
sources,  which  justifies  the  procurement. 
Such  finding  shall  be  made  a  part  of  the 
contract  file. 

(2)  If  the  proposed  procurement  of 
such  supplies  exceeds  $10,000,  the 
contracting  officer  shall  make  a  written 
finding,  as  described  in  (a)(2)  above. 
Such  findings  shall  be  forwarded,  in 
triplicate,  to  the  Office  of  Procurement, 
NASA  Headquarters,  (Code  HS-1),  for 
approval  by  the  Administrator  of  the 
exception  authorizing  the  proposed 
procurement. 

6.404    Contract  Clause. 

(a)  Except  as  provided  in  (b)  below.  In 
contracts  for  supplies,  services,  or 
construction,  where  acceptance  is  to 
take  place  outside  the  United  States,  its 
possessions,  or  Puerto  Rico,  the 
following  clause  shall  be  included  in  the 
contract: 
Certain  Communist  Areas  (August  1981) 

(a)  Unless  written  approval  is  obtained 
from  tlie  Contracting  Officer,  the  Contractor 
shall  not  acquire  for  use  in  the  performance 
of  this  contract: 

(i)  any  supplies  or  services  originating  from 
sources  within  the  Conununist  areas  of  North 
Korea,  Vietnam,  or  Cuba; 

(ii)  any  supplies,  however  processed,  which 
are  or  were  located  in  or  transported  from  or 
through  North  Korea,  Vietnam,  or  Cuba. 

(b)  The  Contractor  agrees  to  insert  the 
provisions  of  this  clause,  including  this 
paragraph  (b),  in  all  subcontracts  hereunder 

(b)  The  requirements  of  (a)  above  do 
not  apply  so  small  purchases  (see  Part  3, 
Subpart  6,  of  this  Regulation)  when  there 
is  other  reasonable  assurance  of 
compliance  with  the  policy  set  forth  in 
this  .Subpart. 

2.  In  Supplement  3,  Subpart  1. 
paragraphs  S3.100  and  Sl.lOl  are 
revised;  paragraphs  S3.102  through 
S3. 103  are  redesignated  S3.105  through 
S3.106;  and  paragraphs  S3.102.  S3.103 
and  S3. 104  are  added.  Supplement  3. 
Subpart  1,  reads  as  follows: 
Supplement  No.  3 
Contruct  Property  Management 
Subpart  1— Introduction 

S3.100    Scope  of  Supplement.  This 
Supplement  describes  three  major 
elements  of  the  NASA  Contract  Property 
Management  Program.  It  provides 
guidance  to  NASA  installation 
personnel  responsible  for  NASA 
contract  property  (NASA  personal 
property  in  the  possession  of  contractors 
and  grantees).  It  applies  to  all  NASA 
installation  personnel  charged  with  such 
responsibility,  including  Industrial 
Property  Officers  and  Specialists, 
Property  Administrators,  and  Plant 
Clearance  Officers.  It  also  provides 


detailed  procedures  for  the  performance 
of  property  administration. 

33.101  General.  The  NASA  Contract 
Property  Management  Program  includes 
the  following  major  elements: 

(a)  Performance  of  property 
administration  and  plant  clearance  by 
DOD  under  delegations  from  NASA, 
pursuant  to  NASA  PR  20.604(d). 

(b)  Performance  of  property 
administration  and  plant  clearance  by 
NASA  under  certain  situations,  pursuant 
to  NASA  PR  20.604(a). 

(c)  Maintenance  of  property 
administration  and  plant  clearance 
functional  oversight,  regardless  of 
delegations,  pursuant  to  NASA  PR 
20.619. 

33.102  Delegations  of  Property 
Administration  and  Plant  Clearance. 
When  delegated  to  DOD.  property 
administration  and  plant  clearance  is 
performed  in  accordance  with  DOD's 
applicable  regulations  and  procedures, 
as  amended  by  the  NASA  Letter  of 
Contract  Administration  Delegation, 
Special  Instructions  on  Property 
Administration  and  Plant  Clearance. 
These  Special  Instructions  are 
developed  by  NASA  Headquarters, 
Supply  and  Equipment  Management 
Division,  Code  BE-5,  and  are  available 
from  that  office  upon  request.  NASA 
installations  shall  issue  the  Special 
Instructions  with  delegations  whenever 
Government  property  will  be  involved. 
Additional  or  more  tailored  property 
instructions  are  not  proscribed  but  must 
be  coordinated  with  Code  BE-5  before 
issuance. 

33.103  Retention  of  Property 
Administration  and  Plant  Clearance. 
NASA  may  occasionally  retain  the 
property  administration  and  plant 
clearance  fimction,  such  as  for  contract 
work  performed  on  the  installation 
awarding  the  contract  and  not  subject  to 
the  clause  in  NASA  PR  13.311.  In  these 
cases,  property  administration  will  be 
performed  in  accordance  with  Subparts 
2  through  7  of  this  Supplement;  plant 
clearance  will  be  performed  in 
accordance  with  NASA  PR  Part  24. 
(Under  the  provisions  of  NASA  PR 
13.311,  property  administration  and 
plant  clearance  are  neither  delegated 
nor  retained;  they  are  simply  not 
required  because  the  property  is  treated 
as  installation  property  rather  than 
contract  property.) 

33.104  Functional  Oversight  of 
Property  Administration  and  Plant 
Clearance.  NASA  contracting  officers 
retain  functional  management 
responsibility  for  their  contracts. 
Utilization  of  the  contract 
administration  services  of  another 
Government  agency  in  no  way  relieves 
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NASA  contracting  officers  of  their 
ultimate  responsibility  for  the  proper 
and  effective  management  of  contracts. 
The  functional  management 
responsibility  for  contract  property  is 
outlined  below.  Beyond  individual 
contracting  officers,  each  NASA 
installation  has  designated  an  Industrial 
Property  Officer  to  manage  and 
coordinate  property  matters  among  the 
various  contracting  officers,  technical 
officials,  contractor  officials,  and 
delegated  property  administrators  and 
plant  clearance  officers.  Generally,  that 
individual  is  responsible  for  the  entire 
Contract  Property  Management  function 
outlined  below^;  the  installation  is 
responsible  for  the  entire  function 
regardless  of  how  it  is  organized  and 
distributed.  The  responsibilities  are: 

(a)  Provide  a  focal  point  for  all 
contract  property  management  matters. 
This  includes  Government  property 
(Government-furnished  and  contractor- 
acquired)  provided  to  universities  as 
well  as  to  industry,  and  to  grantees  as 
well  as  to  contractors. 

(b)  Provide  guidance  to  contracting, 
grant,  and  other  personnel  on  the  NASA 
PR  and  Grant  Handbook  property 
provisions. 

(c)  To  the  extent  feasible,  review 
property  provisions  of  procurement 
plans,  contracts,  and  modifications  for 
potential  problems.  Propose  changes  as 
necessary. 

(d)  To  the  extent  feasible,  participate 
in  pre-award  surveys/post-award 
orientations  when  significant  amounts 
of  Government  property  will  be 
involved. 

(e)  Ensure  vesting  of  title 
determinations  are  made  and 
documented  pursuant  to  NASA  PR 
13.350-4(c]. 

(f)  Maintain  effective  communications 
with  delf,'gafed  property  administrators 
and  plant  clearance  officers  to  keep 
fully  informed  about  contractor 
performance  and  progress  on  any 
property  control  problems. 

(i)  Obtain  and  review  property  control 
system  survey  summaries  which 
disclose  any  unsatisfactory  conditions. 
Advise  Headquarters  Code  BE-5  of  any 
severe  or  continuing  problems. 

(ii)  Provide  property  administrators 
copies  of  all  pertinent  contract  property 
documentation. 

(g)  Work  with  the  Equipment 
Visibility  System  (EVS)  Coordinator  and 
contracting  officers  to  ensure  contractor 
reporting  to  and  screening  of  the  EVS. 

(i)  Monitor  contractor's  performance 
in  submitting  DD  Form  1419's  befo'-e 
acquiring  Centrally  Reportable 
Equipment  (CRE)  and  in  submitting  DD 
Form  1342'8  after  receiving  CRE. 


(ii)  Ensure  an  annual  EVS  verification 
is  performed  in  accordance  with  NASA 
PR  appendix  B/C  306-l(c)  and  NTiB 
4200.1.  paragraph  5.406b. 

(h)  Review  and  analyze  NASA  Form 
1018's,  Reports  of  Government-Owned/ 
Contractor-Held  Property. 

(i)  Ensure  an  annual  comparison  of 
101 8's  with  EVS  is  made  in  accordance 
with  NHB  4200.1,  paragraph  5.406c  to 
detect  possible  over/under  reporting  to 
EVS  and  possible  failure  to  screen  EVS. 

(ii)  Check  new  disparities  disclosed 
by  (i)  with  the  appropriate  property 
administrator  and  document  the  results. 

(i)  Negotiate,  or  ensure  the  negotiation 
of,  Facilities  Contracts  when  required  bv 
NASA  PR  13.202-2.  Advise 
Headquarters  Code  BE-5  annually  of 
new  and  completed  Facilities  Contracts. 

(j)  Review  property  administrator's 
approvals  of  reUef  of  responsibihty  for 
lost,  damaged,  and  destroyed  property 
and  question  any  excessive  or  repetitive 
approvals. 

(k)  Make  recommendations  to  source 
evaluation  boards  and  performance 
evaluation  boards  regarding  property 
management,  when  appropriate.  Also 
make  recommendations  on  award  fee 
criteria  and  evaluation  regarding 
property  management,  when 
appropriate. 

(1)  Monitor  plant  clearance  status  to 
preclude  delays  in  contract  closeout. 

(m)  Maintain  contract  property  files 
for  transactions  and  correspondence 
associated  with  each  contract/grant. 
Upon  receipt  of  DD  Form  1636, 
Inventory  Disposal  Report,  and  DD  Form 
1593,  Contract  Administration 
Completion  Record,  or  equivalents, 
merge  all  property  records  for  the 
contracts /grant  and  forward  for 
inclusion  with  the  official  completed  file. 

(n)  Perform  on-site  property 
administration  and  plant  clearance 
when  not  delegated  to  DOD  and  the 
property  is  not  subject  to  the  clause  in 
NASA  PR  13,311.  (The  remainder  of  this 
supplement  provides  detailed  guidance 
on  such  property  administration). 

S3. 105  Definitions.  As  used  in  this 
Supplement,  the  following  terms  have 
the  meanings  stated  below: 

S3. 105-1    Category  means  a  major 
segment  of  a  contractor's  property 
control  system  [e.g.,  acquisition, 
receiving,  records,  storage  and 
movement,  consumption,  utilization, 
maintenance,  physical  inventories, 
subcontractor  control,  and  disposition). 

S3. 105-2    Characteristic  means  a 
segment  of  a  functional  area  subject  to 
analysis  or  review.  Characteristics  are 
classified  as  Class  I,  which  is  subject  to 
statistical  sampling,  and  Class  II,  which 
is  subject  to  judgment  or  observation 
techniques. 


S3. 105-3    Lot  means  an  aggregation 
of  documents,  records,  articles,  or 
actions  selected  for  review  due  to 
comm.on  characteristics.  For  evaluaiion 
of  the  lot  all  characteristics  for  which  a 
lot  is  tested  must  be  common  to  all  units 
within  the  lot. 

S3. 105-4    Supporting  Responsibility 
relates  to  the  assignment  of  a 
subcontract,  or  a  portion  of  a  prime 
contract  being  performed  at  a  secondary 
location  of  the  prime  contractor,  to  a 
property  administrator  other  than  the 
individual  assigned  to  the  prime 
location. 

S3. 105-5    Property  Control  System 
identifies  a  contractor's  internal 
management  program  encompassing  the 
protection,  preservation,  accounting  for 
and  control  of  property  from  its 
acquisition  through  disposition. 

S3. 105-6    Responsibilities  of  Property 
Administrators. 

(a)  The  property  administrator  shall 
evaluate  the  contractor's  management 
and  control  of  Goveniment  property  and 
ascertain  whether  the  contractor  is 
effectively  complying  with  the  contract 
and  NASA  Procurement  Regulation 
provisions.  These  responsibilities 
include: 

(i)  developing  and  applying  a  system 
survey  program  for  each  contractor 
under  his  cognizance; 

(ii)  evaluating  the  contractor's 
property  control  system  and  approving 
or  recommending  disapproval  of  the 
system; 

(iii)  advising  the  contracting  oftlcer  of 
the  contractor's  noncompliance  with 
approved  procedures  and  other 
significant  problem  areas  which  he 
cannot  resolve  whether  this  information 
is  obtained  through  a  formal  system 
survey  or  through  other  means  and 
recommending  appropriate  action, 
which  may  include  disapproval: 

(iv)  resolution  of  property 
administration  matters  as  necessary 
with  the  contractor's  management, 
personnel  from  Government 
procurement  and  logistics  actvities,  and 
representatives  of  the  NSAS  Office  of 
the  Inspector  General,  Defense  Contract 
Audit  Agency  (DCAA)  and  of  other 
Government  agencies:  and 

(v)  recognition  of  the  functions  of 
other  Government  personnel  having 
cognizance  of  Govenmient  property,  and 
obtaining  their  assistance  when 
required.  (These  functions  include,  but 
are  not  limited  to,  contract  audit,  quality 
assurance,  engineering,  pricing,  and 
other  technical  areas.  Assistance  and 
advice  on  matters  involving  analyses  of 
the  contractor's  books  and  accounting 
records  and  on  any  other  audit  matters 
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deemed  appropriate  shall  be  obtained 
from  the  cognizant  auditor.) 

(b)  Property  administrators'  (or  other 
Government  industrial  property 
personnel)  participation  in  pre-award 
surveys/post-award  orientations  is 
required  whenever  significant  amounts 
of  Government  property  will  be  involved 
in  order  to  reveal  and  resolve  property 
management  problems  early  in  the 
procurement  cycle. 

(FR  Doc.  81-31615  F;led  10-30-81.  845  nml 
BILLINQ  CODE  7S1(M)t-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6077 
[OR-20236-C) 

Oregon;  Partial  Revocation  of  Public 
Water  Reserve  No.  91 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
E.xecutive  order  in  part  as  to  309  acres  of 
land  withdrawn  as  a  public  water 
reserve.  This  action  will  restore  200 
acres  to  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws.  Eighty  acres  will  be  restored  to 
national  forest  status  and  29  acres 
remain  withdrawn  for  the  John  Day  Dam 
Project. 

EFFECTIVE  DATE:  N'ovember  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr..  Oregon  State 
Office,  503-231-6905. 

SUPPlfMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751:  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  The  Executive  Order  of  June  13, 
1925,  which  withdrew  certain  lands  for 
public  water  reserve  purposes,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Willamette  Meridian 

Public  Water  Reserve  Xo.  91 

T.  3  N.,  R.  21  E., 

Sec.  10,  lot  3. 
T.  6  S.,  R.  18  E., 

Sec.  25,  NEy4NEV4. 
T.  17  S..  R.  22  E., 

Sec.  30,  WViEVj. 
Wine  ma  Sat  ion  Forest 
T.  27  S..  R.  g  E., 

Sec.  13,  SEV4NWy4: 

Sec.  14.  SEV4NWy4. 

The  areas  described  aggregate  309  acres  in 
Crook.  Klamath,  Wasco,  and  GiUiam 
Counties. 


2.  The  land  in  T.  3  N.,  R.  21  E.,  is 
withdrawn  for  the  U.S.  Army  Corps  of 
Engineers  John  Day  Dam  Project  by 
Public  Land  Order  No.  3871  of 
November  22.  1965,  and  remains 
segregated  from  operation  of  the  public 
land  laws  generally,  including  location 
under  the  United  States  mining  laws,  but 
not  the  mineral  leasing  laws. 

3.  At  10  a.m.  on  November  28, 1981, 
the  lands  in  T  27  S.,  R.  9  E.,  will  be  open 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  national  forest  lands. 

4.  At  10  a.m.  on  November  28, 1981. 
the  lands  described  in  paragraph  1, 
except  as  provided  in  paragraphs  2  and 
3.  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  November  28, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

5.  At  10  a.m.  on  November  28, 1981, 
the  lands  described  in  paragraph  1, 
except  as  provided  in  paragraphs  2  and 
3,  will  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws.  The  lands  have  been  and 
continue  to  be  open  to  metalliferous 
mineral  location  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Buruau  of  Land  Management,  P.O.  Box 
2965.  Portland,  Oregon  97208. 
Carrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 
October  23, 1981. 

|FK  0<u'  81-31-49  Filed  10-10-81,  8:45  am) 
BILLING  CODE  4310-B4-M 


43  CFR  Public  Land  Order  6080 

[OR- 19032] 

Oregon;  Powersite  Restoration  No. 
695;  Partial  Revocation  of  Powersite 
Reserve  No.  66 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
Executive  order  in  part  as  to  951.10 
acres  of  lands  withdrawn  for  a 
powersite  reserve.  This  action  will 
restore  the  public  lands  involved  to 
operation  of  the  public  land  laws 
generally. 

EFFECTIVE  DATE:  November  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 


SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714, 
and  pursuant  to  the  determination  by 
the  Federal  Energy  Regulatory 
Commission  in  DA-545-Oregon,  it  is 
ordered  as  follows: 

1.  The  Executive  Order  of  July  2, 1910, 
which  created  Powersite  Reserve  No.  66 
is  hereby  revoked  insofar  as  it  affects 
the  following  described  lands: 

Willamette  Meridian 

Powersite  Reserve  No.  66 

1.  5  S.,  R.  13  E., 

Sec.  12,  SE'/4NWV4: 

Sec.  13,  NEV4SWV4. 
T.  6  S..  R.  13  E., 

Sec.  1.  NEV4SWW. 
T.  9  S.,  R.  13  E., 

Sec.  12,  E'/4SE%; 

Sec.  13,  SWV4NWV4; 

Sec.  14,  SEy4NEy4; 

Sec.  15,  SWy4NEy4  and  NW'4SWy4; 

Sec.  16,  SEy4SWy4  and  SWy4SEV4; 

Sec.  21.  NEV4NWy4NWy4  and 
WV2NWy4NWy4; 

Sec.  29,  SWy4NWy4; 

Sec.  30,  tvwy4SEy4. 

T.  4  S.,  R.  14  E., 

Sec.9,  SWy4NEy4; 

Sec.  29,  SEy4NEV4  and  SEV4SEy4: 

Sec.  33,  NEy4SWy4. 
T.  6  S..  R.  14  E., 

Sec.  6,  lot  12  and  WV2SEV4. 
T.  a  S..  R.  14  E., 

Sec.  21,  SEy4NEV4. 
T.  9  S..  R.  14  E.. 

Sec.  7.  lot  4  and  SEy4NWy4. 

The  area  described  aggregates  951.10  acres 
in  Wdsco,  Sherman,  and  Jefferson  Counties. 

2.  The  State  of  Oregon  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1920. 18 
U.S.C.  818. 

3.  At  10  a.m.  on  November  28, 1981, 
the  public  lands  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
November  28, 1981,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  The  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11, 1955.  (69  Stat.  682;  30  U.S.C. 
621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
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Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Garrey  E.  Carruthere, 

Assistant  Secretary  of  the  Interior. 
October  23. 1981. 

|KR  Doc  81-31752  Filed  10-:iO-81.  8  45  am| 
BILUNG  CODE  4310-«4-M 

43  CFR  Public  Land  Order  6076 

(OR-19019] 

Oregon;  Powersite  Restoration  No. 
726;  Partial  Revocation  of  Indian 
Powersite  Reserve  No.  1 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  Thi3  order  revokes  a 
Secretarial  order  in  part  as  to  30  acres  of 
land  withdrawn  for  a  powersite  reserve. 
The  lands  involved  in  this  action  are 
privately  owned. 

EFFECTIVE  DATE:  November  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan.  Jr..  Oregon  State 
Office,  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751,  43  U.SC  1714. 
and  pursuant  to  the  determination  by 
the  Federal  Energy  Regulatory 
Commission  in  DA-560-Orti;on.  it  is 
ordered  as  follows: 

1.  The  Secretarial  Order  of  August  17, 
1910,  which  created  Indian  Powersite 
Reserve  No  1,  is  hereby  revoked  insofar 
as  it  affects  the  following  described 
lands: 

Willamette  Meridian 

Indian  Powersite  Reserve  No.  1 

T,  lOS..  R.  low., 
Soc.  9.  S'/2  of  lot  14.  SV4  of  lot  15, 
andSVs  of  lot  16. 

The  area  desrribed  contains  30  acres  in 

Lincoln  County. 

2.  The  lands  described  above  have 
been  conveyed  from  United  States 
ownership  and  will  not  be  restored  to 
operation  of  the  public  land  laws. 
incFuding  the  mining  and  mmeral  leasing 
laws. 

Garrey  E.  Carrutfaers, 

Assistant  Secretary  of  the  Interior. 

October  23, 1981. 

|FR  Doc  81-S1748  Filed  1(^30-81   8*5  arrj 
BIIXINQ  CODE  4310-M-N 


43  CFR  Public  Land  Order  6079 

[OR  20412] 

Oregon;  Revocation  of  Stock  Driveway 
Withdrawal 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a 
Secretarial  Order  which  withdrew 
688.87  acres  of  land  for  use  as  a  stock 
driveway.  The  land  will  not  be  restored 
to  operation  of  the  public  land  laws, 
including  the  mining  laws,  because  it 
remains  withdrawn  for  the  Hart 
Mountain  National  Antelope  Refuge. 
EFFECTIVE  DATE:  November  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan.  Jr.,  Oregon  State 
Office.  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  March  19, 
1930,  which  withdrew  the  following 
described  public  land  for  a  stock 
driveway  is  hereby  revoked: 

Willamette  Meridian 

T.  35  S..  R.  26  E.. 

Sec.  6.  Lots  1.  2.  3.  and  4.  S''bN"EV4. 
SEVhNWV,,  E''iS\^  V4,  and  SEy4: 
SfC.  7.  .N^/sNEV*: 
Sec.  8,  WVi.VWV*. 

The  area  di?scribed  contains  688.87  acres  in 
Lake  County.  Oregon. 

2.  The  above  desrribed  land  is 
withdrawm  for  the  Hart  Mountain 
National  Antelope  Refuge  and  remains 
segregated  from  operation  of  the  public 
land  laws,  including  the  United  States 
mining  laws. 

Inquiries  concerning  the  lard  should 
be  addressed  to  the  Stale  Director. 
Bureau  of  Land  Management.  P.O.  Box 
2965,  Por'.^nd.  Oregon  97208. 
Garrey  E.  Carrulbers, 
Assistant  Secretary  of  the  Interior. 
October  23. 1981. 

|KR  Dot   fll-31-,=.l  Filed  l(v:,-.Rl  845  ami 
BILLING  COOC  4310-44-M 

43  CFR  Public  Land  Order  6078 
fOR-19585(WASH)) 

Washington;  Powersite  Restoration 
No.  657;  Partial  Revocation  of 
Powersite  Reserve  No.  152 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Public  Land  Order. 


SUMMARY:  This  order  revokes  an 
Executive  order  in  part  as  to  264.06 
acres  of  lands  withdrawn  for  a 
powersite  reserve.  The  lands  remain 
withdrawn  for  the  Spokane  Indian 
Reser\ation. 

EFFECTIVE  DATE:  .November  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Champ  C.  Vaughan,  Oregon  State 
Office.  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  Virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
and  pursuant  to  the  determmation  by 
the  Federal  Energy  Regulatory 
Commission  in  DA-209-Washin^ton.  it 
is  ordered  as  follows: 

1.  The  Executive  Order  of  October  4, 
1910,  which  created  Powersite  Reserve 
No.  152  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 

Willauietfe  Meridian 

Powersite  Reserve  No.  152 

T.  27  N.,  R.  37  E.. 

Sec.  13.  lot  1; 

Sec.  14,  lots  3(A),  6(A),  7(A).  and  9: 

Sec.  24,  lots  21A).  3(.A),  4(.A).  7(A1.  and  8(A1: 

Sec.  25.  lots  5(A),  8(A1.  and  MEV4.\EV4(A]. 
T.  27  N.,  R.  38  E., 

Sec.  13.  lots  2(A)  and  3(A); 

Sec.  14.  lots  5(A)  and  9; 

Sec.  15.  lot  3: 

Sec.  22.  lots  8(A).  9(A).  13.  and  14: 

Sec.  24,  lots  5(A)  and  6(A); 

Sec.  27.  lots  5(A).  6(A).  and  7(A); 

Sec.  28.  lot  9: 

Sec.  30.  lots  4|A).  6(A1.  and  7: 

Sec.  31,  lots  10(A).  14(A).  and  15: 

Sec.  32,  lots  1R(A)  19.  and  21: 

Sec.  33.  lot  7. 
1 .  27  N..  R.  39  E.. 

Sec.  19.  lots  8{A),  9(A),  10(A).  11(A).  and 
12(A). 

The  area  described  aggregates  264  06  acres 
in  Stevens  Coi'Pfy. 

2.  The  lands  described  above  are 
included  in  the  Spokane  Indian 
Reservation  and  are  not  open  to 
operation  of  the  public  land  laws, 
including  the  mming  and  mmeral  leasmg 
laws. 

Garrey  t  Camitbers. 

Aasistattl  Secrftan-  of  the  Interior. 

October  23.  19R1 

IFF  D.  „    HI-ll-51!  PUpiJ  10~il»-«l   «4r.  a«l 
BtUJNGCOOE  4tn>-»t-« 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  10 

(Docket  No.  FEMA-GEN-IO] 

Environmental  Considerations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  This  rule  amends  FEMA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (44  CFR  Part  10)  by  categorically 
excluding  certain  actions  taken  under 
the  authority  of  section  404  of  the 
Disaster  Relief  Act  of  1974  (Pub.  L.  93- 
288)  to  provide  temporary  housing  to 
individual  disaster  victims. 
DATE  November  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Scheibel,  Assistant  General 
Counsel,  FEMA,  Washington,  D.C.  20472 
(Telephone:  202-287-0380). 
SUPPLEMENTARY  INFORMATION:  On  July 
13. 1981  (46  FR  35943),  a  proposed  rule 
was  published  on  this  subject  in  the 
Federal  Register.  FEMA  determined  in 
the  proposed  rule  that  temporary 
housing  in  mobile  homes,  travel  trailers. 
or  other  readily  fabricated  dwellings 
(except  those  placed  on  group  sites)  has 
no  significant  impact  on  the  quality  of 
the  human  environment,  and  should  be 
categorically  excluded  from  the 
requirements  of  44  CFR  Part  10. 

This  rule  implements  NEPA  in  the 
administration  of  section  404  of  the 
Disaster  Relief  Act.  It  amends  44  CFR 
10.8  by: 

— adding  certain  temporary  housing 
actions  to  the  list  of  categorical 
exclusions; 

— subsuming  other  temporary  housing 
actions  which  were  already  excluded  in 
(J),  (K),  and  (L)  of  the  current  regulation 
(namely  existing  resources,  minimal 
repairs,  and  mortgage  and  rental 
assistance)  into  an  expanded  (1);  and 

— renumbering  the  crisis  counseling 
exclusion  from  (M)  to  (K). 

FEMA  is  taking  this  action  because  of 
the  emergency  nature  of  providing 
temporary  housing,  and  because  of  the 
administrative  burden  and  time  delays 
which  would  result  from  reviewing  each 
proposed  temporary  housing  action.  It  is 
important  to  remember  that  temporary 
housing  in  mobile  homes,  travel  trailers, 
or  other  readily  fabricated  dwellings  is  a 
last  resort,  and  it  occurs  only  when 
existing  resources  (such  as  private 
rental  units  or  limited  home  repairs)  are 
Insufficient  to  house  all  eligible 
applicants.  In  Fiscal  Year  1980,  only  10% 
of  temporary  housing  eligibles  had  to  be 


housed  in  mobile  homes.  It  would  be 
undesirable  to  impose  an  uxmecessary 
burden  on  this  group  of  temporary 
housing  applicants  when  the 
contemplated  action  has  no  significant 
impact  on  the  environment. 

Within  the  past  two  years,  86%  of 
families  who  were  housed  in  mobile 
homes  had  the  unit  placed  on  a  site 
either  near  their  existing  damaged 
dwelling  ("a  private  site"  as  defined  in 
the  Temporary  Housing  Assistance 
regulations  at  44  CFR  205.45(f)(1))  with 
utilities  and  other  required 
improvements  already  in  place  (46%). 
Neither  of  these  actions  has  a  significant 
further  impact  on  the  quality  of  the 
human  environment. 

For  the  purposes  of  this  rule,  a  group 
site  is  one  which  accommodates  25  or 
more  mobile  homes,  travel  trailers,  or 
other  readily  fabricated  dwellings. 
However,  when  a  group  site  is  proposed 
to  be  developed  with  Federal  funds  and 
units  are  proposed  to  be  placed  on  such 
a  site  in  a  base  floodplain,  wetland  or 
other  recognized  high  hazard  area. 
Federally-funded  site  development  and 
the  placement  of  more  than  one  unit  on 
a  site  will  be  subject  to  the  requirements 
of  44  CFR  Part  10;  but  a  private  site  with 
more  than  one  unit  never  constitutes  a 
group. 

The  agency  invited  comment,  until 
September  15. 1981,  on  the  proposal. 
Two  public  comments  were  received; 
one  from  the  State  of  West  Virginia,  and 
one  from  the  State  of  Arizona.  The 
comments  have  been  treated  as  follows: 

Both  States  supported  the  proposed 
rule,  and  agreed  with  the  determination 
that  most  temporary  housing  has  no 
impact  on  the  environment.  One  of  the 
commenters  stated  the  hope  that  group 
temporary  housing  sites  would  not  be 
automatically  excluded  from 
consideration  simply  because  an 
environmental  review  would  have  to  be 
conducted  (i.e.,  for  those  group  parks 
proposed  to  be  in  a  floodplain).  While 
FEMA  intends  to  concentrate  on  placing 
required  group  sites  outside  the 
floodplain.  nothing  in  the  final  rule 
prohibits  a  group  site  in  a  floodplain  if  a 
props-  environmental  review  under 
NEPA  (44  CFR  Part  10)  and  a  floodplain 
management  review  under  44  CFR  Part  9 
are  accomplished.  Another  commenter 
noted  that  parks  are  constructed 
.iccording  to  current  health  and  safety 
standards,  often  resulting  in  an 
improvement  over  the  pre-disaster 
situation,  and  that  the  rule  reduces  the 
paperwork  and  procedures  required  to 
deliver  temporary  housing  services.  No 
changes  to  the  rule  were  required  as  a 
result  of  these  comments. 

During  FEMA's  internal  review  of  the 
proposed  rule,  an  ambiguity  between  the 


concept  stated  in  the  preamble  and  the 
language  of  the  rule  itself  was  brought  to 
our  attention.  It  was  intended  that  site 
development  and  placement  of  two  or 
more  units  on  a  group  site  in  a 
floodplain  be  reviewed  according  to 
NEPA  and  44  CFR  Part  10.  However,  as 
written,  the  proposed  rule  would  have 
required  an  environmental  review  for 
installation  of  multiple  units  required  by 
a  large  family  on  a  private  site.  This  was 
not  intended.  Therefore,  44  CFR 
10.8(c)(2)(vii)(J)  has  been  clarified. 

Because  this  rule  implements  NEPA, 
an  environmental  assessment  will  not 
be  prepared.  The  rule  is  procedural  in 
nature,  and  has  no  effect  on  the 
economy;  therefore,  it  is  not  a  "major 
rule"  and  no  regulatory  impact  analysis 
will  be  prepared.  The  rule  does  not 
affect  small  entities  since  it  applies  only 
to  Federal  temporary  housing  actions 
even  though  they  may  be  State- 
administered  in  certain  cases.  Therefore, 
a  regulatory  flexibility  analysis  under 
the  Regulatory  Flexibility  Act  will  not 
be  required. 

Authority  for  issuing  the  regulation  is 
from  the  National  Environmental  Policy 
Act,  42  U.S.C.  4321;  Executive  Order 
11514,  as  amended  by  E.0. 11991; 
Reorganization  Plan  No.  3  of  1978; 
Executive  Order  12148;  and  section  601 
of  the  Disaster  Relief  Act  of  1974.  The 
rule  changes  the  current  rule  published 
at  44  CFR  Part  10  (45  FR  41141;  June  18, 
1980)  as  amended  at  46  FR  2049  on 
January  8, 1981. 

PART  10— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
ELIGIBILITY  FOR  ACCESS  TO 
RESTRICTED  DATA  OR  NATIONAL 
SECURITY  INFORMATION 

Accordingly,  paragraph  (c)(2)(vii)  in 
44  CFR  Part  10  is  amended  by  revising 
subparagraph  (J),  removing  (K)  and  (L), 
and  redesignating  (M)  as  (K),  to  read  as 
follows: 

§  10.8    Determination  of  requirement  for 
environmental  review. 

•         »         #         «         • 

(c)  Categorical  exclusions. 

(2)  *   *   • 

(vii)  '   *  • 

(J)  Temporary  housing,  except  for 
Federally-funded  development  of  or 
placement  of  mobile  homes,  travel 
trailers,  or  other  readily  fabricated 
dwellings  on  group  sites,  A  group  site 
consists  of  25  or  more  units,  unless 
located  in  a  base  floodplain,  wetland,  or 
other  recognized  high  hazard  area,  in 
which  case  more  than  one  unit  on  a  site 
constitutes  a  group.  A  group  site  does 
not  include  more  than  one  unit  on  a 
private  site  (sec.  404);  and 
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(K]  Crisis  counseling  assistance  and 
training  (sec.  413). 

Dated:  October  19. 1981. 

L  O.  Giuffrida, 

Director,  Federal  Emergency  Management 
Agency. 

(FR  Doc.  81-31709  Filed  10-30-81:  8:«  am] 
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44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  City  of 
Abilene,  Tex.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Abilene,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Abilene,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  date:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  RtAert  G.  Chappell,  P.E.,  Director, 
Engineering  Division,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20470,  (202)  287-0279. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  fo  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 


(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  4S&450  Panel  00206, 
published  on  October  6, 1980.  in  45  FR 
66097,  indicates  that  Lots  5  and  6,  Block 
G,  Quail  Park,  Section  2,  Abilene,  Texas, 
as  recorded  in  File  No.  10374,  in  the 
office  of  the  Clerk,  Taylor  County, 
Texas,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 485450  Panel  0020B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  23, 1979.  These  lota  are  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  upated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  October  13, 1981. 

]olin  D.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

|KR  Doc  81-3111^1  Fded  10-30-81.  8:45  am) 
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44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Borough 
of  Bloomingdale,  NJ^  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
.Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  pubhshed  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  hst  included  the  Borough 
of  Bloomingdale,  New  Jersey.  It  has 
been  determined  by  the  Associate 


Director,  State  and  Local  Programs  and 
Support  after  acquiring  additioned  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Borough  of  Bloomingdale,  New 
Jersey,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  estabhshing 
that  the  subject  property  is  not  writhin 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  P.E.  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 

SUPPl^MENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poHcy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294,  Bethesda. 
Mainland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  and  I  345248B,  Panel 
03,  published  on  October  6, 1980  in  45  FR 
66019  indicates  that  the  property  known 
and  designated  as  Unit  No.  34  in  "Glen 
Wild  Lake-A  Condominium",  as 
recorded  in  the  Deed,  Book  A102,  Pages 
432  and  433.  in  the  Office  of  the  Register 
■  of  Passaic  County,  New  Jersey,  is  within 
the  Special  Flood  Hazard  Area. 

Map  Number  H  and  I  345248B,  Panel 
03.  is  hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  9. 1976.  This  structure  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  US  C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
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substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regidations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  October  20, 1981. 
Lee  M.  Thomas, 

Associate  Director,  Office  of  Stale  and  Local 
Programs  and  Support. 

im  Ooc.  81-31680  Filed  10~30-St:  B:4S  am| 
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44  CFR  Part  70 
(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Borough 
of  Bloomingdale,  New  Jersey  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Borough 
of  Bloomingdale,  New  Jersey.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Borough  of  Bloomingdale,  New 
Jersey,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  pruchase  flood    . 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  2, 1981 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E.  Chief, 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-0270 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 


assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  "he  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  F'ood  Insurance  Program 
(NFIP).  P.O,  Box  34294,  Bethesda. 
Maryland  20034.  Phone:  (800)  63S-6620. 

The  map  axendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  and  I  345284B,  Panel 
03,  published  on  October  6. 1980  in  45  FR 
66027  indicates  that  a  portion  of  the 
property  of  150  Pine  Tree  Road,  also 
known  as  Lot  47.  Block  45  as  shown  on 
the  Tax  Map  of  Bloomingdale,  and  also 
described  as  Unit  No.  19  in  "Glen  Wild 
Lake-A  Condominium",  as  recorded  in 
Deed  Book  RlOl.  Pages  288  through  290, 
in  the  Passaic  County  Register's  Office, 
Patersoo,  New  Jersey,  is  located  within 
the  Special  Flood  Hazard  Area. 

Map  Number  H  and  I  345284B,  Panel 
03,  is  hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  July  9, 1976.  This  property 
is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  p.-omulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968).  as  amended;  42 
use.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  20, 1981. 

Lee  M.  Thomas, 

Associate  Director.  Office  of  State  and  Local 
Program  and  Support. 

ire  Doc.  St -.31679  Filed  tO-3(X-B1.  B:4S  8rn| 
8ILUNG  COO€  S7i»-0J-*I 


44  CFR  Part  70 

(Docket  No.  FEMA-S909] 

Letter  of  Map  Amendment  for  City  of 
Brentwood,  Tennessee  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  Rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Brentwood,  Tennessee.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Brentwood,  Tennessee, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area, 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  and  I  470205,  Panel 
0005B.  published  on  October  6. 1980  in 
45  FR  66071  indicates  that  Lot  69, 
Brentwood  South  Limited,  Brentwood, 
Tennessee,  as  recorded  in  the  Plat,  Plat 
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Book  4,  Page  97.  in  the  Office  of  the 
Register  of  Williamson  County, 
Tennessee,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  Number  H  and  I  470205.  Panel 
0005B,  is  hereby  corrected  to  reflect  that 
the  above-mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  5, 1981.  This  lot  is  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  US.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28. 1968).  fis  amended:  42 
U.S.C.  4001-}128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  author.ty  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued;  October  20. 1981. 

Lee  M.  Thomas, 

Associate  Director,  Office  of  State  and  Local 
Program  and  Support. 

|FR  Dor  81-31S84  Filed  10-30-81.  8,45  ami 
BILLING  CODE  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Carbon 
County,  Utah,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency 
action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifyirtg  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Carbon  County,  Utah.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
aftei  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Carbon  County,  Utah,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 


the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  2, 1981. 
FOB  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappeli,  P.E.,  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  consiraction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owmer 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  en 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  ins'irance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  490032  Panel  0475B 
published  on  October  6, 1980,  in  45  FR 
66114,  indicates  that  Lots  34.  35,  53 
through  55.  61  through  63,  79.  82  through 
85.  93,  94,  98,  and  99  Proposed  Riverside 
Mobile  Home  Subdivision,  Wellington, 
Utah,  being  portions  of  Assessor's 
Parcel  Nos.  1B-28&-1.  and  lB-290,  as 
recorded  in  Book  38.  Page  249  of  Plats,  in 
the  Office  of  the  Assessor.  Carbon 
County.  Utah,  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  490032  Panel  0475B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  within  the 
Special  Flood  Hazard  Area  identified  on 
November  15. 1979.  These  lot?  are  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  imergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 


regulations  on  participating 
communities. 

(.National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended.  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Lxjca!  Programs  and 
Support) 

IssueJ;  October  22, 1981. 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local Prvgrams 
and  Support. 

1^'R  Doc.  81-31895  Filed  10-30-81.  a-45  am) 
eiUING  CODE  6718-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5939] 

Letter  of  Map  Amendment  for  tt»e 
Town  of  Carlisle,  Mass.,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Carlisle,  Massachusetts.  It  has  been 
determined  by  the  Associate  Dii-ector, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  .Map 
for  the  Tovra  of  Carlisle,  .Massachusetts 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappeli.  P.E.,  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
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obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
^110  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  63a-6620. 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70,7(b]: 

Map  Number  H  &  I  250187,  Panel 
00053,  published  on  November  3, 1980  in 
45  FR  72660  indicates  that  portions  of 
Lots  1,  2,  3,  4  and  Common  Land  "A"  of 
the  property  of  Riverloft  Trust,  located 
in  Carlisle,  Massachusetts,  as  recorded 
in  Deed  Book  2325,  Pages  552  through 
556  in  the  Office  of  Middlesex  North 
District  Registry  of  Deeds,  Middlesex 
County,  Massachusetts,  are  located  with 
the  Special  Flood  Hazard  Area. 

Map  Number  H  &  I  250187,  Panel 
0005B,  is  hereby  corrected  to  reflect  that 
the  existing  structure  located  on  Lot  2  of 
the  above-mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  October  15, 1980.  The 
structure  is  in  Zone  C  Also,  the  portions 
of  Lots  1,  3, 4  and  Common  Land  "A" 
that  are  at  or  above  120  feet  National 
Geodetic  Vertical  Datum  (NGVD),  as 
shown  on  the  Sketch  Plan  of  Land  in 
Carlisle,  Massachusetts,  verified  by 
Roger  M.  Corbin,  Registered  Land 
Surveyor  and  dated  April  7, 1981,  are 
not  within  the  Special  Flood  Hazard 
Area.  The  portions  of  Lots  1,  3,  4  and 
Common  Land  "A"  that  are  between  120 
feet  (NGVD)  and  122.4  feet  (NGVD)  are 
in  Zone  B.  Those  portions  that  are  abov«? 
122.4  feet  (NGVD)  are  in  Zone  C 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  nde  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  Qood  haztird  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  snd  Urban  Development  Act 
of  1968),  effective  Jaiiuary  28, 1969  (33  FR 
17804,  November  2S,  1968),  as  amended:  42 
US.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 


Issued:  October  20. 1961. 

Lee  M.  Thomas, 

Associate  Director.  Office  of  State  and  Local 
Programs  and  Support. 

[FR  Doc.  81-316T8  RIed  10-30-81;  8:45  am) 
BILUNQ  CODE  671ft-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-S9M] 

Letter  of  Map  Amendment  for  City  of 
Chattanooga,  Tenn.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Chattanooga,  Tennessee.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Chattanooga,  Teimessee, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  2. 1981. 
FOR  FURTHER  INFORtlATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472.  (202)  287-027a 
SUPPLEMENTARY  INFORMATION:  If  3 
property  owner  was  required  to 
purchase  flood  insiorance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  ciurent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 


The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  *  1 470072,  Panel  0006A, 
published  on  October  7, 1980,  in  45  FR 
66458,  indicates  that  Lots  1  through  28  of 
the  proposed  site  of  Crescent  Club 
Estates,  as  recorded  in  Deed  Book  2503, 
Page  216  in  the  Office  of  the  Clerk, 
Hamilton  County,  Tennessee  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 470072,  Panel  0006A  is 
hereby  corrected  to  reflect  that  Lots  3 
through  6.  and  19  through  28  of  the 
above-mentioned  property  are  not 
within  the  Special  Flood  Hazard 
identified  on  September  3. 1980.  These 
lots  are  in  Zones  B  and  C  Also,  those 
portions  of  Lots  1,  2,  and  7  through  18  of 
the  above-mentioned  property  that  are 
at  or  above  662  feet  National  Geodetic 
Vertical  Datum  (NGVD),  are  not  within 
the  Special  Flood  Hazard  Area 
identified  on  September  3, 1980.  These 
portions  are  in  Zones  B  and  C 

Pursuemt  to  the  provisions  of  5  U.S.C 
e05(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federed  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  20. 1981. 
Lee  M.  Thomas, 

Associate  Directof,  Office  of  State  and  Local 
Programs  and  Support 

[FR  Doc  Sl-JieSS  Filed  tO-30-SI:  8:46  un| 
BILUNQ  COOC  C71S-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-59521 

Letter  of  Map  Amendment  for  Clallam 
County,  Wathn  Under  National  Rood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 
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summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  hsf  included 
Clallam  Coimty,  Washington.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  insurance  Rate  Map 
for  Clallam  County,  Washington,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472.  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  530021.  Panel  0530B. 
published  on  December  15, 1980,  in  45 
FR  82260,  indicates,  that  Parcel  3  of 
Survey  of  Parcels  in  the  North  Half  of 
the  Northeast  Quarter  of  the  Northeast 
Quarter  of  Section  26  and  a  portion  of 
the  North  Half  of  the  Northwest  Quarter 
of  the  Northwest  Quarter  of  Section  25. 
all  in  Township  30  North.  Range  4  West, 
W.M.,  Clallam  County,  Washington,  as 
recorded  in  Volume  2  of  Surveys,  Page 
122,  in  the  Office  of  the  Auditor,  Clallam 
County,  Washington,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  530021  Panel  05305  is 
hereby  corrected  to  reflect  that  the 


portion  of  the  above  mentioned  property 
located  in  Section  25  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
November  5, 1980.  This  property  is  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Januarj'  28, 1969  (33  FR 
17804.  November  28. 1968),  as  amended;  42 
use.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  22, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  81-31696  Filed  10-30-81  845  am) 
BILLING  CODE  e71>-«3-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Dade 
County,  Fla.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Dade 
County,  Florida.  It  has  been  determined 
by  the  Associate  Director,  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  Dade 
County  Florida,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
thdt  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 


financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  November  Z  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owmer  was  requested  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  ovmer 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  i ,  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NTIP)  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  Usted  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  &  1 125098,  Panel 
0275D.  published  on  October  6, 1980  in 
45  FR  66068  indicates  that  Lot  3,  Block  1. 
Cutler  South,  Dade  County,  Florida,  as 
recorded  in  Plat  Book  80.  Page  80  of  the 
Public  Records  of  Dade  County,  Florida, 
is  located  with  the  Special  Flood  Hazard 
Area. 

Map  Number  H  &  1 125098.  Panel 
0275D  is  hereby  corrected  to  reflect  that 
the  existing  structure  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
November  i4, 1980.  This  structure  is  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Lucal  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
hdve  a  significant  economic  impact  on  a 
s..bstantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

fNdtional  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
o.f  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
use.  4001-4128,  Executive  Order  12127,  44 
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FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  20, 1981. 
Lee  M.  Thomas, 

Associate  Director.  Office  of  State  ond  Local 
Programs  and  Support. 

(FR  Doc.  81-31676  Tiled  10-30-«1   8  45  am] 
BtLLING  CODE  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Dade 
County,  Fla^  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACnoM:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Dade 
County,  Florida.  It  has  been  determined 
by  the  Associate  Director,  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  Dade 
Coimty,  Florida,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 


National  Flood  Insurance  Program 
(NFIP):  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6020. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  1 125098,  Panel 
0275D  published  on  October  6, 1980  in  45 
FR  66058  indicates  that  the  property 
located  in  Section  9,  Township  55  South, 
Range  40  East.  Dade  County,  Florida,  as 
recorded  in  Official  Records  Book  9751 
at  Page  2114  in  the  County  Recorders 
Office,  is  within  the  Special  Flood 
Hazard  Area. 

Map  Number  H  &  1 125098,  Panel 
0275D  is  hereby  corrected  to  reflect  that 
the  existing  structure  located  on  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  November  14, 1980.  The 
structure  is  located  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulaUons  on  participating 
commimities. 

[.National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  October  13, 1981. 
John  E.  Dickey, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support 

[yn  Doc.  81-31677  Filed  10-30-81,  g;4a  am) 
BIUJNO  CODE  (718-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5909J 

Letter  of  Map  Amendment  for  East 
Baton  Rouge  Parish,  La.,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  Rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  commimities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 


East  Baton  Rouge  Parish,  Lousiana.  It 
has  been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  East  Baton  Rouge  Parish,  Louisiana, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refimd 
of  the  premium  paid  for  the  current 
policy  year,  provided  that  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premiiun  refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  220058  Panel  OllOA, 
published  on  October  6, 1980,  in  45  FR 
66092,  indicates  that  Lots  21-A  through 
25-A,  Perkins  Cove  Subdivision.  Second 
Filing,  Revised,  East  Baton  Rouge  Parish, 
Louisiana,  as  recorded  in  Original  962, 
Bundle  9418,  in  the  Office  of  the  Clerk  of 
Court  and  Recorder,  East  Baton  Rouge 
Parish,  Louisiana,  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 220058  Panel  OllOA  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  above 
mentioned  property  lots  are  not  within 
the  Specical  Flood  Hazard  Area 
identified  on  July  2, 1979.  These 
structures  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
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authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendmenti  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1988  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
IJ.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  As,sociate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  13, 1981. 
)ohn  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|KR  Doc  81-31874  Filed  10-30-81;  8:45  am) 
BltXING  COOC  S71(-(»-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Borough 
of  Flortuim  Park,  N  J.,  Under  National 
Rood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency, 
action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Borough 
of  Florham  Park,  New  Jersey.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Borough  of  Florham  Park,  New 
Jersey,  that  certain  property  is  and 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  and  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  or  reinforces  the  requirement  to 
purchase  flood  insurance  for  that 
property  as  a  condition  of  Federal  or 
federally-related  financial  assistance  for 
construction  or  acquisition  purposes. 
EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E..  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 


Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270, 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
borker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP):  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  63a-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b]: 

Map  Number  H  and  I  340342,  Panel 
0005B,  published  on  October  6, 1980  in 
45  FR  66028,  indicates  that  Lots  9 
through  19,  22  through  26.  and  40  of  the 
subdivision  known  ais  Lot  4,  Block  18  on 
the  official  Tax  Map  of  the  Borough  of 
Florham  Park,  New  Jersey,  as  recorded 
in  Book  2537,  Pages  158  through  161  in 
the  Office  of  the  Clerk,  Morris  County, 
New  Jersey,  are  not  within  the  Special 
Flood  Hazard  Area. 

In  addition,  the  above-mentioned  map 
and  panel  number  indicates  that 
portions  of  Lot  42  of  the  above- 
mentioned  subdivision  are  within  the 
Special  Hazard  Flood  Area. 

Map  Number  H  and  I  340342,  Panel 
0005B,  is  hereby  corrected  to  reflect  that 
Lots  10  through  18,  22  and  25  of  the 
above-mentioned  subdivision,  are 
completely  within  the  Special  Flood 
Hazard  Area  identified  as  Zone  AS. 

Furthermore,  the  above-mentioned 
map  and  panel  number  is  hereby 
corrected  to  reilect  that  Lots  9, 19,  22,  23, 
24,  26  and  40  are  partially  within  the 
Special  Flood  Hazard  Area  identified  as 
Zone  AS.  The  portions  of  these  lots  that 
are  between  183  feet  National  Geodetic 
Vertical  Datum  {NG\T))  and  184  feet 
(NGVD),  as  shown  on  the  Sketch  Plat 
Tax  Map  for  Lot  4,  Block  18,  prepared  by 
Albert  P.  CouvTette  and  Associates, 
Incorporated,  and  dated  June  9, 1977,  are 
in  Zone  B,  The  portions  of  these  lots  that 
are  above  184  feet  (NGVD)  as  shown  on 
the  above  mentioned  Sketch  Plat,  are  in 
Zone  C. 

Also,  Lot  42  of  the  above-mentioned 
subdivision  is  not  within  the  Special 
Flood  Hazard  Areas  as  identified  on 
September  14, 1979.  As  shown  on  the 
above-mentioned  Sketch  Plat,  the 
portions  of  this  lot  that  are  between  183 


feet  (NGVD)  and  184  feet  (NGVD)  are  in 
Zone  B,  and  the  portions  that  are  above 
184  feet  (NGVD)  are  m  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies  • 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  pro\ides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  .Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  Januar>-  Za  1969  (33  FR 
1-804.  No\  ember  28, 1968),  as  amended;  42 
U.S.C,  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued  October  20.  1981. 
Lee  M.  Thomas, 

Associate  Director.  Office  of  State  and  Local 
Programs  and  Support 

|FS  Doc  81-31631  Filed  10-30-81.  845  am| 
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44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Borough 
Of  Flortiam  Parte,  N  J^  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
.Management  Agency. 

action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  pubhshed  a  hst  of 
communities  for  which  maps  identif\'ing 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Borough 
of  Florham  Park.  New  Jersey.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  ar.d  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Borough  of  Florham  Park,  New 
Jersey,  that  certain  property  is  and 
certain  property  is  not  vdthin  the 
Special  Flood  Hazard  Area, 

This  map  amendment,  by  estabhshing 
that  the  subject  property  is  and  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  or  reinforces  the  requirement  to 
purchase  flood  insurance  for  that 
property  as  a  condition  of  Federal  or 
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federally-related  financial  assistance  for 
construction  or  acquisition  purposes. 
EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472,  {202J  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIPj.  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  &  I  340342,  Panel 
0005B,  published  on  October  6, 1980  in 
45  FR  66028,  indicates  that  Lot  49,  Block 
22,  located  in  Florham  Park,  New  Jersey, 
as  recorded  in  Deed  Book  2563,  Pages 
894  and  895,  in  the  Office  of  the  Clerk, 
Morris  County,  New  Jersey,  is  within  the 
Special  Flood  Hazard  Area. 

In  addition,  the  above-mentioned  map 
and  panel  number  indicate  that  Lot  3, 
Block  23,  located  in  Florham  Park,  New 
Jersey,  as  recorded  in  Deed  Book  2563, 
Pages  753  and  754,  in  the  Office  of  the 
Clerk,  Morris  County,  New  Jersey,  is  not 
within  the  Special  Flood  Hazard  Area. 

Map  Number  H  &  I  340342,  Panel 
0005B,  is  hereby  corrected  to  reflect  that 
the  portions  of  Lot  49,  Block  22,  that  are 
between  190  feet  National  Geodetic 
Vertical  Datum  (NGVD)  and  191  feet 
(NGVD),  as  shown  on  the  Preliminary 
Plat  prepared  by  Albert  P.  Couvrette 
Associates,  Incorporated  and  dated 
February  9, 1979,  are  not  within  the 
Special  Flood  Hazard  Area  as  identified 
on  September  14, 1979,  and  are  in  Zone 
B.  The  portions  that  are  above  191  feet 
(NGVD),  as  shown  on  the  above- 
mentioned  Preliminary  Plat,  are  also  not 
within  the  Special  Flood  Hazard  Area  as 
identified  on  September  14, 1979,  and 
are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 


Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  22, 1981. 
Lee  M.  Thomas, 

Associate  Director,  Office  of  State  and  Local 
Programs  and  Support. 

|FR  Doc.  81-31689  Filed  10-30-81: 8:45  am| 
BILLrNG  CODE  671S-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Harris 
County,  Tex.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Harris  County.  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County.  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Haz^d  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 


SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFLP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  480287  Panels  0050C 
and  0175C,  published  on  October  6, 1980, 
in  45  FR  66098,  indicates  that  Lots  15 
through  19,  and  35  Block  2;  and  Lots  4,  5, 
12, 13,  22,  23,  and  29.  Block  4,  Oakwood 
Glen  West,  Section  One;  and  Lots  7 
through  11,  and  23  through  30,  Block  10, 
Oakwood  Glen  West,  Section  Two, 
Harris  County,  Texas,  recorded  as 
Document  No.  G164782  in  Volume  289, 
Page  132  of  Map  Records,  and  Document 
No.  G164783,  in  Volume  289,  Page  141.  of 
Map  Records  respectively,  in  the  Office 
of  the  Clerk,  Harris  County,  Texas,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  480287  Panels  0050C 
and  0175C  are  hereby  corrected  to 
reflect  that  the  above  mentioned  lots  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  February  24, 1981. 
These  lots  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 
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Issued:  October  13, 1961. 

lohn  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  81-3iag3  Filed  ia~30-«l:  S:45  *m| 
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44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Houston,  Tex.,  Under  National  Rood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Houston,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Houston.  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell.  P.E..  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP]  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (8O0)  638-6620. 


The  map  amendments  listed  below 
are  in  accordance  with  S  70.7fb): 

Map  No.  H  &  I  460296  Panel  0150B, 
published  on  October  6, 1980,  in  45  FR 
66098,  indicates  that  Lots  26  through  30, 
Block  1:  and  Lots  1  through  14,  Block  3 
Bayou  Place,  Houston,  Texas,  recorded 
in  Volume  271.  Page  119  of  Map  Records, 
in  the  Office  of  the  Clerk,  Harris  County. 
Texas,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 460296  Panel  0150B  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
December  11, 1979.  The  structures  are  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (title 
Xni  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  2a  1968),  as  amended;  42  U.S.C. 
4001-4128:  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  October  20. 1981. 
Lee  M.  Tlmnas, 

Associate  Director.  State  and  Local  Programs 
and  Support 

IFRDoc  B1-3iaa2  Filed  10-30-Sl^  Sr4S  smj 
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44  CFR  Part  70 

I  Docket  No.  FEMA-5909  ] 

Letter  of  Map  Amendment  for  City  of 
KIrby.  Tex.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Kirby,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 


after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Kirby,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area.remove9 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E..  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  at  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  480041  Panel  OOOlB, 
published  on  October  6, 1980  in  45  FR 
66098  indicates  that  Lots  30,  31,  and  51 
through  57.  Block  5,  Little  Creek  Paric, 
Kirby.  Texas,  as  recorded  in  Volume 
6700,  Page  78,  in  the  Office  of  the  County 
Clerk.  Bexar  County.  Texas,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  480041  Panel  OOClB,  is 
hereby  corrected  to  reflect  that  Lots  56 
and  57,  Block  5,  of  the  above-mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on  August 
15. 1980.  These  lots  are  in  Zone  B. 

Map  No.  H  &  1 480041  Panel  OOOlB  is 
also  corrected  to  reflect  that  the  existing 
structures  located  on  Lots  30,  31,  and  51 
through  55,  Block  5,  of  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  15, 1980.  These  structures  are  in 
Zones  B  and  C 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
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Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifios 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  parficipatir.g 
communities. 

(National  Flood  Insurance  Act  of  19(36  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Januai-y  28, 19e9  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  tu  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  October  20, 1981 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  81-31070  Filed  lO-ao-ai  a:45  omj 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  City  of 
Laramie,  Wyo.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMAJ  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Laramie,  Wyoming.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Laramie,  Wyoming,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  2,  1931 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 


Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  560002  Panel  0005B, 
published  on  October  6, 1980  in  45  VR 
66115,  indicates  that  the  proposed 
Seniors  Housing  located  on  Lot  1,  Block 
2,  Stahl  Addition,  Laramie,  Wyoming, 
recorded  as  Receiving  No.  650358  in 
Book  of  Plats,  in  the  Office  of  the  Clerk, 
Albany  County,  Wyoming,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 ,560002  Pane!  0005B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  July  16, 1979.  This  lot  is  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
6C5(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routLne  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17304.  November  28. 1968),  as  amended:  42 
L'.S.C.  4001-4128:  E.\ecutive  Order  12127,  44 
re  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 


Issued:  October  22. 1981. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 

and  Support. 

[FR  Doc  81-3169?  Filed  U1-30-8:;  8:45  am] 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  City  of 
Moore,  OI(la.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 

action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  publ'shed 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Moore,  Oklahom.a.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Moore,  Oklahoma,  that 
certain  property  is  not  within  the 
Special  Flood  Haiard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  November  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  DC.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
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Maryland  20034,  Telephone:  (800)  63&- 
6820. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  400044  Panel  0030B, 
published  on  October  23, 1981,  in  46  FR 
7352,  indicates  that  Lot  1,  Block  13. 
proposed  Bonnie  Brae  Addition,  Blocks 
11,  12  and  13,  being  a  9.7  acre  ±  tract  of 
land  in  Lhe  SC'A  of  Section  22,  Township 
10  North,  Range  3  West.  Moore, 
Oklahoma,  as  recorded  in  Book  566, 
Pages  516  and  517,  in  the  Office  of  the 
County  Clerk,  Cleveland  County, 
Oklahoma,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  400044  Panel  0003B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  December  2, 1980  This  lot 
is  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  nde  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  undated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(Naiional  Flood  Insurance  Act  of  1968  (Title 
XI!I  of  Housing  and  Urban  Development  Act 
of  1966).  effective  January  28, 1909  (33  VR 
17804.  .N'ovember  28. 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  Slate  and  Local  Programs  and 
Support) 

Issued:  October  13.  1981. 
lohn  E.  Dickey, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support. 

WP.Vhr  8]-3I6MFi1pc]  10-30-81;  6:45  ami 
aiLUXG  CODE  67ie-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  For  City  of 
Newark,  N.J.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  hst  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 


published.  This  list  included  the  City  of 
Newark,  New  Jersey.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Newark,  New  Jersey,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472,  (202)  287-0270 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
am.endment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP).  P.O.  Bo.x  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  63ft-6620 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  end  I  340189,  Panel 
0011  B.  published  on  October  6. 1980  in 
45  FR  66029  indicates  that  the  existing 
concrete  one  stor\'  building  in  Lot  60, 
Block  5078  on  the  Tax  Map  of  the  City  of 
Newark,  as  recorded  in  Deed  Book  4707, 
Pages  694  through  701  in  the  Register  of 
Deeds  and  Mortgages  Office,  Essex 
County,  New  Jersey,  is  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  and  I  340189.  Panel 
0011  B,  is  hereby  corrected  to  reflect  that 
the  above-mentioned  structure  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  March  28, 1980.  This 
structure  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 


Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Januar\-  28.  1969  (33  FR 
17804,  November  28.  1988),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  October  22. 1981. 

Lee  .M  Thomas. 

.^sociate  Director,  Office  of  State  and  Local 
Programs  and  Support. 

|FR  Doc.  81-31688  Filed  10-30-81:  B45  am| 
8ILUNG  CODE  6718-03-11 


44  CFR  Part  70 
(Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  Borough 
of  New  Providence,  N.J.,  Under 
National  Flood  insurance  Program 

AGENCY:  Federal  Emergency 
Management  .Agency. 

action:  Final  rule, 

SUMMARY:  lhe  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  li^t  included  the  Borough 
of  New  Providence,  New  Jersey.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Borough  of  .New  Providence.  New- 
Jersey,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington.  DC.  20472.  (202)  287-0270. 
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SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
poUcy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7[b): 

Map  Number  H  &  I  345306B.  Panel  04, 
published  on  October  6, 1980,  in  45  FR 
66029,  indicates  that  Lots  2,  3,  4,  5,  6  and 
7  of  Block  264,  Sheet  26.  Tax  Map  of  the 
Borough  of  New  Providence,  New  Jersey 
is  recorded  in  Deed  Book  3250,  Pages 
771  through  776  in  the  Union  County 
Register's  Office,  are  within  the  Special 
Flood  Hazard  Area. 

Map  Number  H  &  I  345306B,  Panel  04, 
is  hereby  corrected  to  reflect  that  the 
land  areas  above  the  channel  banks  are 
located  within  the  Special  Flood  Hazard 
Area  identified  on  September  3, 1978. 
These  portions  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(NationaJ  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968).  as  amended,  (42 
U.S.C.  4001-4128)  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  20. 1981. 

Lee  M.  Thomas, 

Associate  Director.  Office  of  State  andLJcal 
Programs  and  Support 

|FR  DcK.  m-jisaa  nied  lO-OO-ai;  BAS  am) 
BUJJNa  CODE  671S-03-4I 


44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  City  of 
Oklahoma  City,  Okla^  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Oklahoma  City,  OWahoma.  It 
has  been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support!  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Oklahoma  City, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  i.ot  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E..  Director. 
Engineering  Division.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472.  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  Hood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at;  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  Hsted  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  405378A  Panel  64. 
published  on  October  6. 1980,  in  45  FR 
66095,  indicates  that  Lots  5  through  13 
and  17  through  19,  Block  1:  and  all  of 
Blocks  3  and  5,  Knight  Lake.  Oklahoma 


City,  Oklahoma,  as  recorded  in  Plat 
Book  42,  Page  15.  in  the  Office  of  the 
Clerk,  Oklahoma  County.  Oklahoma,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  495378A  Panel  64  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  February  2, 1979.  These 
properties  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  October  13, 1961. 
John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

\yR  Doc  81-JI673  Filed  10-30-81;  8:45  amj 
BN-UNQ  CODE  ms-OS-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5909 1 

Letter  of  Map  Amendment  for  City  of 
Oklahoma  City,  Okla.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Oklahoma  City.  Oklahoma.  It 
has  been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Oklahoma  City. 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 
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This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Director. 
Engineering  Division,  Office  of  State  and 
Local  Programs  and  Support.  F"ederal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  {202]  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  «c  I  405378A  Panel  124, 
published  on  October  6,  1980.  in  45  FR 
66095,  indicates  that  Lots  6  through  16. 
Block  1;  Lots  1,  2.  and  5  through  14, 
Block  3:  and  Lots  8  and  9.  Block  4,  The 
Embers;  and  Lots  17  through  24,  Block  5; 
and  all  of  Blocks  6  and  7.  The  Embers. 
Section  2,  Oklahoma  City,  Oklahoma,  as 
recorded  in  Book  48.  Page  36:  and  Book 
49.  Page  82,  respectively,  in  the  Office  of 
the  County  Clerk,  Oklahoma  County. 
Oklahoma,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  405378A  Panel  124  is 
hereby  corrected  to  reflect  that  Lots  12 
through  16,  Block  1:  Lots  1,  2.  and  5 
through  7.  Block  3;  Lots  8  and  9,  Block  4; 
Lots  23  and  24,  Block  5;  Lots  13  through 
15.  Block  6:  and  Lot  7,  Block  7,  of  the 
above-mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  February  2, 1979.  These 
lots  are  in  Zone  C. 

Map  No.  H  &  I  405378A  Panel  124  is 
also  corrected  to  reflect  that  the  existing 
structures  located  on  Lots  6  through  11. 
Block  1;  Lots  8  through  14,  Block  3:  Lots 
17  though  22,  Block  5;  Lots  1  through  12. 
Block  6;  and  Lots  1  through  6  and  8 
through  14.  Block  7.  of  the  above- 


mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  2, 1979.  These  structures  are  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  beer  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entiUes. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  .November  28,  1968).  as  amended;  42 
U.S  C.  4001^128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

issued:  October  13. 1981. 
|ohn  E.  Dickey. 

Act  mo  Associate  Director.  State  and  Local 
Programs  and  Support. 

(FH  Ooc  Bl-316»2  Filed  10-30-81:  8:46  am) 
SILLING  COOC  67<e-03-W 


44  CFR  Part  70 
(Docket  No.  FEMA-S712] 

Letter  of  Map  Amendment  for  Town  of 
Old  Saybrook,  Conn.,  Under  National 
Flood  Insurance  Program 

AGENCV:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule 

Summary:  TSie  Federal  Emergency 
Ma;:ageraent  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Old  Saybrook.  Connecticut.  If  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Town  of  Old  Saybrook, 
Connecticut,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 


EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472.  (202)  287-0270, 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federaUy-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
nriw  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  m  question  during  the  same 
policy  year  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poUcy,  or  from  the 
National  Flood  Insurance  Program 
(NTIP).  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  63&-6620, 

The  map  amendments  listed  below 
arc  in  accordance  with  S  70.7(b): 

Map  Number  H  and  I  090069,  Panel 
OOOIA  published  on  October  6, 1980  in 
45  FR  66018  indicates  uhat  the  existing 
structure  located  on  a  parcel  of  land  on 
the  Old  Boston  Post  Road  in  the  Town  of 
Old  Saybrook,  as  recorded  in  Land 
Record  Volume  191,  Pages  642  and  643 
in  the  Office  of  the  Town  Clerk.  Old 
Saybrook,  Connecticut,  is  located  within 
the  Special  Flood  Hazard  Area. 

Map  Number  H  and  I  090069.  Panel 
OOOlA.  is  hereby  corrected  to  reflect  that 
the  above-mentioned  structure  is  not 
within  the  Special  Flood  Hazard  .^rea 
identified  on  July  3, 1978.  This  structure 
is  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  am.endments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  upated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housi.^g  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28,  1968).  as  amended;  42 
use  4001-4128:  Executive  Order  12127.  44 
FR  1^367:  delegation  of  authority  to  Associate 
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Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  22, 1981. 
Lee  M.  Thomas, 

Associate  Director.  Office  of  State  and  Local 
Program  and  Support. 

|FR  Doc.  81-31991  Filed  10-30-81.  8:45  am| 
BILUNQ  CODE  6718-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Palm 
Beacfi  County,  Ra.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Pinal  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Palm  Beach 
County.  Florida.  It  has  been  determined 
by  the  Associate  Director,  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  Palm 
Beach  County,  New  Jersey,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E.,  Chief. 
Engineering  Branch,  Office  of  Stale  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owrner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refimd  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 


(NFIP).  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  1 120192,  Panel 
0145A.  published  on  October  6. 1980  in 
45  FR  66060  indicates  that  Lot  3  of  Block 
4,  Central  Industrial  Park  North.  Palm 
Beach  County,  Florida,  as  recorded  in 
Plat  Book  38.  at  Page  81  for  the  Public 
Records  of  Palm  Beach  County.  Florida, 
is  within  the  Special  Flood  Hazard  Area. 

Map  Number  H  &  1 120192.  Panel 
0145A.  is  hereby  corrected  to  reflect  that 
the  structure  on  the  above-mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  February  1, 
1979.  This  structure  is  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
use.  4001-1128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  22, 1981. 
Lee  M.  Thomas. 

Associate  Director.  Office  of  State  and  Local 
Programs  and  Support. 

IFR  Doc,  1)1-311*90  Filed  ll>-30-<)l;  84S  am) 
BILLING  COOC  6718-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Polk 
County,  Oreg.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Polk  County,  Oregon.  It  has  b«en 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 


after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Polk  County.  Oregon,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  wathin 
the  Special  Flood  Hazffrd  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  November  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refimd  may  be 
obtained  through  the  -nsurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  410186A  Panel  02. 
published  on  October  6. 1980,  in  45  FR 
66124,  indicates  that  a  5.41  acre  ±  tract 
of  land  located  in  the  Southwest  Quarter 
of  Section  9  and  the  Northwest  Quarter 
of  Section  16,  Township  6  South.  Range 
7  West.  W.M..  Polk  County.  Oregon, 
recorded  as  Document  No.  269617  in 
Book  154.  Pages  1734  through  1740,  in  the 
Office  of  the  County  Clerk.  Polk  County, 
Oregon,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  410186A  Panel  02  is 
hereby  corrected  to  reflect  that  the  site 
for  the  Mobile  Home,  as  surveyed  by 
Norris  L.  Jones.  L.S.,  on  January  14. 1981. 
and  shown  on  the  Building  Location 
Survey  for  Emma  Taylor  by  Norris  L. 
Jones,  L.S..  dated  May  29. 1981.  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  February  15, 1978.  This  site 
is  in  Zone  B. 
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Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  Slate  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  inforr.iation  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlil  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FT^  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  13, 1981. 
)ohn  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

[KB  Doc,  Bl-nw  Filed  1(K10-81.  8.45  am) 
BILUNQ  CODE  e71B-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  City  of 
Richardson,  Tex.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Richardson,  Texas.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Richardson,  Texas,  that 
certain  property  is  not  wnthin  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE;  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G,  Chappell,  P.E.,  Chief. 
Engineering  Branch,  Office  of  State  and 


Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refimd  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  pohcy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480184  Panel  0005B. 
published  on  October  6, 1980,  in  FR 
66100.  indicates  th.^t  Lots  7,  8,  and  13, 
Block  G.  Foxboro  Addition.  Section 
Three,  Richardson.  Texas,  as  recoided 
in  Cabinet  C,  Page  142.  in  the  Office  of 
the  County  Clerk,  Collin  County,  Texas, 
are  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  I  480184  Panel  00053  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  December  4, 1979.  These 
lots  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  L'rban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
use.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 


Issued:  October  22.  1981. 
Lee  M.  Thomas. 

Associate  Director.  State  and  Local  Programs 
and  Support 

jFR  Dt>c   81-J1694  Filed  10-30-Bl;  8:45  «m| 
etUJNG  CODE  671t-0>-N 


44  CFR  Part  70 

(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Village 
of  Tinley  Park,  IIL,  Under  National 
Flood  insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identif>-ing  Special  Flood 
Hazard  Areas.  This  list  included  the 
Village  of  Tinley  Park,  Illinois.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Village  of  Tinley  Park.  Illinois, 
that  certain  property  is  and  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  or  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  or  reinforces  the  requirement  to 
purchase  flood  insurance  for  that 
property  as  a  condition  of  Federsd  or 
federally-related  financial  assistance  for 
construction  or  acquisition  purposes. 

effective  date:  November  2, 1981. 
FOR  FURTHER  INFOftMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Director. 
Engineering  Division,  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472.  (202)  287-0220. 

SUPPtfMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
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(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  633-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  170169.  Panel  No.  0005B, 
published  on  October  6. 1980,  in  45  FR 
66075,  indicates  that  the  residential 
structures  located  on  Lots  Nos.  727 
through  744,  Lots  Nos.  749,  756,  Lots  Nos. 
821  through  834,  Lots  Nos.  836  through 
845,  Lot  No.  851,  Lots  Nos.  861  through 
863,  Lots  Nos.  869  through  871,  Lots  Nos. 
916  through  918,  Lots  Nos.  967,  968,  980, 
983.  Lots  Nos.  987  through  993,  Lots  Nos. 
998.  1000. 1001, 1031, 1032, 1038.  1046  and 
Lots  Nos.  1059  through  1062.  Bremen 
Towne  Estates  Unit  6,  Phase  Two, 
Village  of  Tinley  Park,  Cook  County, 
Illinois,  recorded  as  Document  No. 
21715526.  in  the  Office  of  the  Recorder 
of  Cook  County.  Illinois,  are  located 
within  the  Special  Flood  Hazard  Area. 

In  addition,  the  above-mentioned  Map 
and  Panel  Number  indicates  that  the 
residential  structures  located  on  Lots 
Nos.  820.  864.  974  and  1003.  of  the  above- 
mentioned  property  are  located  in  Zone 
B  and  the  residential  structures  located 
on  Lots  Nos.  945  through  949  and  Lots 
Nos.  969  through  973,  are  located  in 
Zone  C. 

Map  No.  170189.  Panel  No.  0005B,  is 
hereby  corrected  to  reflect  that  the 
residential  structures  located  on  Lots 
Nos.  727  through  744.  Lots  Nos.  749.  756, 
Lots  Nos.  821  through  834.  Lots  Nos.  836 
through  845.  Lot  No.  851.  Lots  Nos.  861 
through  863,  Lots  Nos.  869  through  871. 
Lots  Nos.  916  through  918,  Lots  Nos.  967. 

968,  980.  983.  Lots  Nos.  987  through  993. 
Lots  Nos.  998. 1000. 1001. 1031. 1032. 
1038, 1046  and  Lots  Nos.  1059  through 
1062,  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  December  4, 
1979.  The  residential  structures  located 
on  Lots  Nos.  851,  861,  Lots  Nos.  916 
through  918.  Lots  Nos.  968.  980.  983,  987. 
988.  990, 1038  and  Lots  Nos.  1060  through 
1062.  are  in  Zone  B.  The  residential 
structures  located  on  Lots  Nos.  727 
through  744,  Lots  Nos.  749.  756.  Lots  Nos. 
821  through  834.  Lots  Nos.  836  through 
845.  Lots  Nos.  862,  863,  Lots  Nos.  869 
through  871.  Lots  Nos.  967,  989,  Lois  Nos. 
991  through  993  and  Lots  Nos.  998. 1000, 
1001, 1031. 1032, 1046  and  1059,  are  in 
Zone  C. 

Furthermore,  the  above-mentioned 
Map  and  Panel  Number  is  hereby 
corrected  to  reflect  that  the  residential 
structures  located  on  Lots  Nos,  945 
through  947  and  Lots  Nos.  971  through 
974,  are  in  Zone  A.  The  residential 
structures  located  on  Lots  Nos.  948,  949. 

969.  and  970.  are  in  Zone  B.  The 
residential  structures  located  on  Lots 
Nos.  820.  864  and  1003.  are  in  Zone  C. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(.National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
use.  4001^128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  October  13, 1981. 
)ohn  E.  Dickey. 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc,  81-31675  Filed  10-30-81:  8:45  am] 
BILUNQ  CODE  671t-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  City  of 
Tulsa,  Okla.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
-review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Tulsa,  Oklahoma,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Robert  G.  Chappell,  P.E.  Chief. 
Engineering  Branch,  Office  of  State  and 


Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refimd  of  the  premium  paid 
for  the  current  policy  year,  provjded  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  405381D  Panel  85. 
published  on  October  6, 1980.  in  45  FR 
66095.  indicates  that  a  7.48  acre  tract  of 
land  in  the  Southeast  Quarter  of  Section 
32.  Township  20  North.  Range  14  East. 
Tulsa.  Oklahoma,  is  within  the  Special 
Flood  Hazard  Area.  This  property  is 
more  accurately  described  on  the  Plat  of 
Survey  for  HTB.  Inc.,  prepared  by  F.  B. 
Harper.  Inc.,  dated  April  21. 1981. 

Map  No.  H  &  I  405381D  Panel  81  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  April  14. 1979.  This 
property  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 
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Issued:  October  13, 1981. 

John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

(FR  Doc  81-31666  Filed  10-30-61: 8:45  am] 
BILUNG  CODE  6718-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  City  of 
Tuisa,  Okla.,  Under  National  Fiood 
Insurance  Program 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  commimities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Tulsa,  Oklahoma,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Hood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  of  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  November  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472.  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  Construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 


Maryland  20034,  Telephone:  [800)  63ft- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  A  I  405381D  Panel  132, 
published  on  October  6, 1980.  in  45  FR 
66095.  indicates  that  Lot  11,  Block  2,  Tip 
Top  View  Addition.  Tulsa.  Oklahoma, 
recorded  as  Docimient  No.  501713  in 
Book  4228,  Page  1940,  in  the  Office  of  the 
Clerk.  Tulsa  County,  Oklahoma,  is 
within  the  Special  Flood  Hazard  Area. 
Map  No.  H  &  I  405381D  Panel  132  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14, 1979.  This  lot  is 
in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State,  and  Local  Programs  and 
Support) 

Issued;  October  13, 1981. 
John  E.  Dickey. 

Acti'rg  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc  81-31668  Filed  10-30-«   845  am) 
BILLINO  CODE  671«-«3-N 


44  CFR  Part  70 
(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Union 
County,  Oreg.  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Union  County.  Oregon.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 


after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Union  County.  Oregon,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  estabhshing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  November  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-O270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  ovraer  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  fmancial 
assistance  for  constiuction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  pohcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  pohcy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294,  Bethesda. 
Marjland  20034.  Phone:  (800)  638-6620. 

The  Map  amendments  listed  below 
are  in  accordance  with  5  70.7(b): 

Map  No.  H  &  1 410216  Panel  0295B. 
published  on  October  6. 1981,  in  45  FR 
§6125.  indicates  that  the  City  of  La 
Grande,  Wastewater  Treahnent  Plant, 
located  on  a  145  15  acre  *'-act  of  land, 
being  a  portion  of  the  S\^  \  of  Section 
23.  To\\'nship  3  South.  Range  38  East. 
Union  County,  Oregon  reco.-ded  as 
Document  Number  62580  in  Book  145, 
Page  23.  in  the  Office  of  the  Recorder. 
Union  County,  Oregon,  in  within  the 
Special  Flood  Hazard  Area. 

Map  .No.  H  &  I  410216  Panel  0295B  is 
hereby  corrected  to  reflect  that  the 
existing  Influent  Building,  the  new 
Influent  Building,  and  the  new 
Treatment  Building,  located  on  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  May  5, 1980.  These 
structures  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
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authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  .not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  newr  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28. 1969  (33  FR 
17804.  Nov.  28, 1968),  as  amended  (42  U.S.C. 
4001-4128);  Executive  Order  12127,  44  FR 
19367;  delegation  of  authority  to  .Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  13, 1981 
John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  81-316e5  Filed  10-30-81.  8:43  am| 
BILUNG  CODE  671t-0»-M 


44  CFR  Part  70 
[Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for 
Township  of  Wayne,  N.J.,  Under 
National  Flood  Insurance  Program 

AQENCy:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
commiuiities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the 
Township  of  Wayne,  New  Jersey.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Township  of  Wayne,  New  Jersey, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  mdp  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 


SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  6,38-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  and  I  345327A,  Panel 
02,  published  on  October  6, 1979  in  45  FR 
66031  indicates  that  the  structure  on 
Lots  lOA,  11, 12, 13. 14, 15A.  Block  629, 
located  in  Wayne,  New  Jersey,  as 
recorded  in  Book  Q87  of  Deeds,  Pages  10 
and  11  in  the  Passaic  County  Register's 
Office,  is  within  the  Special  Flood 
Hazard  Area. 

.Map  Number  H  and  I  345327A,  Panel 
02,  is  hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
November  19, 1976.  This  structure  is  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  parUcipating 
communities, 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  iMovember  28, 1968),  as  amended;  42 
U  S  C.  4001^128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Di.-ector,  Stale  and  Local  Programs  and 
Support) 

Issued;  October  20, 1981. 

Lee  M.  Thomas, 

Associate  Director.  Office  of  State  and  Local 
Programs  and  Support. 

|FR  Doc.  81-31686  Filed  10-30-61.  6:45  am) 
BILLING  CODE  6716-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5699) 

Letter  of  Map  Amendment  for  Borough 
of  Wenonah,  N.J.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Borough 
of  Wenonah,  New  Jersey.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Borough  of  Wenonah,  New 
Jersey  that  certain  property  is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisifion  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone;  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  340503B.  Panel  01, 
published  on  October  1, 1979  in  44  FR 
56361.  indicates,  that  a  portion  of  Lot 
lOB,  Block  79,  Plate  9  of  the  Wenonah 
Tax  Map,  also  known  as  205  Bark  Bridge 


Federal  Register  /  Vol.  46.  No.  211  /  Monday,  November  2.  1961  /  Rules  and  Regulations 


54365 


Road,  Wenonah,  New  Jersey,  and 
recorded  in  Deed  Book  1407,  Pages  1085 
through  1088  in  the  Gloucester  County 
Clerk's  Office,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  340503B,  Panel  01,  is 
hereby  corrected  to  reflect  that  the 
house  on  the  above  mentioned  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  May  11. 1979.  This 
house  is  located  on  a  portion  cf  land  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
tJ05(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurnnce  Act  ol  1968  (Title 
XIII  of  Housing  and  Urban  Developmpnl  Act 
of  1968).  effective  [anuary  28,  1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Progriims  and 
Support) 

Issued:  October  20. 1981 
Lee  M .  Thomas. 

Associatp  Director,  Office  of  State  and  Local 
Programs  and  Support. 

im  Due    61-31(i«r  Filed  lO-KMl:  8:45  3m| 
8IUJNG  CODE  671B-0J-M 


44  CFR  Part  70 
(Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  County 
of  Williamson,  Tenn.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  County 
of  Williamson.  Tennessee.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  County  of  Williamson, 
Tennessee  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 


This  map  amendment,  by  estabhshing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E.,  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472.  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  prov.ded  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtamed  through  the  insurance  agent  or 
broker  who  sold  the  poHcy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620 

The  map  amendments  listed  below 
.'ire  in  accordance  with  §  70.7(b): 

Map  Number  H  and  I  470204.  Panel 
0020A,  published  on  May  12, 1981,  in  46 
FR  26307,  indicates  tnat  the  existing 
Condominium  Units  200  through  212,  214 
through  235,  and  237  of  Section  1  of  the 
River  Rest  Estates,  as  recorded  in  Book 
5,  Page  37  in  the  Register's  Office 
Williamson  County.  Tennessee,  are 
within  the  Special  Flood  Hazard  Area 

In  addition,  the  above-mentioned  map 
and  panel  number  indicates  that  Lots  1 
and  77  of  Section  3,  Lots  41  through  45. 
53  through  56,  60.  70  of  Section  4.  and 
Lots  114. 115,  and  184  of  Section  5  of  the 
proposed  site  of  River  Rest  Estates,  as 
recorded  in  Book  6,  Page  70,  Book  6, 
Page  72.  and  Book  222,  Page  54. 
respectively,  in  the  Register's  Office. 
Williamson  County.  Tennessee,  are 
partially  within  the  Special  Flood 
Hazard  Area. 

Lots  80  through  83  of  Section  3,  Lots  57 
through  59,  71  through  76,  84  through  98. 
and  104  through  111  of  Section  4,  and 
Lots  112, 113,  and  185  through  187  of 
Section  5,  are  completely  in  the  Special 
Flood  Hazard  Area  as  showTi  on  the 
above-mentioned  map  and  panel 
number. 

Map  Number  H  and  I  470204,  Panel 
0020 A.  is  hereby  corrected  to  reflect  that 


the  existing  Condominium  Units  200 
through  212.  214  through  235,  and  237  of 
Section  1  cf  the  above-mentioned 
property,  are  not  within  the  Special 
Flood  Hazard  Area  identified  on  April  1, 
1981.  These  units,  as  shown  on  the 
Grading  Plan  prepared  by  Turner 
Engineering  Company,  Incorporated, 
and  certified  in  May  1981,  are  in  Zone  C. 

In  addition,  the  above-mentioned  map 
and  panel  number  is  hereby  corrected  to 
reflect  that  Lots  1  and  77  of  Section  3, 
Lots  41  through  45,  53  through  60,  70 
through  76  of  Section  4.  and  Lots  114, 
115,  and  184  through  187  of  Section  5  of 
the  above-mentioned  property,  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  April  1. 1981.  The  portions 
of  these  lots  that  are  between  584  feet 
National  Geodetic  Vertical  Datum 
(NGVD)  and  586  4  feet  (NGVD).  as 
shown  on  the  Grading  Plan  prepared  by 
Turner  Engineering  Company. 
Incorporated,  and  certified  in  May  1981. 
are  in  Zone  B.  The  portions  of  these  lots 
that  are  above  586.4  feet  (NGVD).  as 
shown  on  the  above-mentioned  Grading 
Plan,  are  in  Zone  C. 

Also,  Lots  80  through  63  of  Section  3. 
Lots  84  through  98,  and  104  through  111 
of  Section  4,  and  Lots  112  and  113  of 
Section  5  are  partially  within  the  Special 
Flood  Hazard  Area.  The  remaining 
portions  of  these  lots  are  between  584 
feet  (NGVD)  and  586.4  feet  (NGVD).  and 
are  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(bl,  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Maragement  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  I'rban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
L'  S  C.  4001-1128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  October  20. 1981, 

Lee  M.  Thomas, 

Associate  Director,  Office  of  State  and  Local 
Programs  and  Support. 

|re  Doc  81-31863  Hied  10-30-61;  »*>  am| 
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Proposed  Rules 


Federal  Register 
Vol.  46,  No.  211 

Monday,  November  2,  1981 


This  section  of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these   notices 
is  to  give  interested  persor>s  an 
opportunity  to  participate  in  the  rule 
making   prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1068 

[Docket  No.  AO-178-A37) 

Milk  In  the  Upper  Midwest  Marketing 
Area;  Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
to  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


summary:  This  decision  recommends 
some  changes  in  the  pooling  provisions 
for  reserve  supply  plants  of  the  Upper 
Midwest  milk  order.  Also,  it 
recommends  revising  a  price  zone 
within  the  marketing  area,  modifying  the 
handler  definition  with  respect  to 
cooperative  associations  and  revising 
the  provisions  concerning  payments  to 
individual  producers.  The  decision  is 
based  on  industry  proposals  considered 
at  a  public  hearing  held  April  14-15. 
1981.  The  recommended  changes  are 
necessary  to  reflect  current  marketing 
conditions  and  to  assure  orderly 
marketing  in  the  area. 

date:  Comments  are  due  on  or  before 
November  17, 1981. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Martin  J.  Dunn,  Marketing  Specialist. 
Dairy  Division,  U.S.  Department  of 
Agriculture.  Washington,  DC.  20250, 
202-447-7311. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 


Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  March  9, 1981, 
published  March  13, 1981  (46  FR  16689). 
Extension  of  Time:  Issued  May  15, 1981, 
published  May  20. 1981  (46  FR  27501). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Upper  Midwest  marketing  area.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  se  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington, 
DC,  20250,  by  November  17, 1981.  The 
exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  Also,  the  presiding 
Administrative  Law  Judge,  in  his 
opening  comments,  called  the  particular 
attention  of  participants  at  the  hearing 
to  the  portion  of  the  hearing  notice  that 
referred  to  the  Regulatory  Flexibility 
Act.  Most  parties  subject  to  a  milk  order 
are  considered  to  be  a  small  business. 
No  participants  at  the  hearing  testified 
about  any  potentially  adverse  impacts 
of  the  proposals  on  small  businesses  as 
a  group. 

Further,  William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  the 
amendments  adopted  herein,  which  are 
based  on  the  hearing  record,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Minneapolis, 


Minnesota,  on  April  14-15, 1981, 
pursuant  to  the  notice  thereof  issued 
March  9. 1981  (46  FR  16689). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  reserve  supply  plant 
provisions. 

2.  Handler  definition. 

3.  Pricing  zones. 

4.  Date  of  partial  payment. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Issue  No.  1.  Pool  reserve  supply  plant 
provisions. 

a.  Pooling  standards  in  event  of  a 
"call".  The  order  should  be  revised  to 
consider  deliveries  of  milk  to  pool 
distributing  plants  in  the  call  area  by  a 
cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  10e8.9(c)  as 
qualifying  shipments  from  the 
cooperative's  reserve  supply  plant. 
Proposals  to  permit  two  or  more 
cooperative  associations  or  proprietary 
handlers  to  form  a  "unit"  to  qualify  their 
reserve  supply  plants  should  be  denied. 

The  order  provides  that  whenever  the 
market  administrator  finds  that  milk 
supplies  are  needed  for  Class  I  use  at 
pool  distributing  plants  located  within 
an  area  that  he  designates  as  the  "call 
area,"  he  may  announce  a  minimum 
level  of  qualifying  shipments  from  pool 
reserve  supply  plants  within  that  area. 
This  is  known  as  a  "call".  Qualifying 
shipments  to  pool  distributing  plants 
within  the  call  area  may  come  from  any 
plant  or  producer  milk  supplies  of  the 
handler  operating  a  reserve  supply 
plant.  However,  shipments  from  sources 
other  than  the  plant(s)  subject  to  the  call 
must  be  in  addition  to  any  shipments 
(including  shipments  directly  from 
producers'  farms)  already  being  made 
by  the  handler.  Also,  such  shipments 
may  not  result  from  shifting  milk 
supplies  from  a  pool  distributing  plant 
outside  the  call  area  to  one  within  the 
call  area. 

Also,  the  order  provides  in  §  1068.9(c) 
that  a  cooperative  association  shall  be 
the  handler  on  bulk  tank  milk  that  it 
picks  up  at  producers'  farms  for  delivery 
to  the  pool  plant  of  another  handler, 
unless  they  both  agree  that  the  plant 
operator  shall  be  the  handler  on  such 
milk.  A  cooperative  association  that  is 
delivering  milk  to  a  pool  distributing 
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plant  as  a  9(c)  handler  may  have  those 
deliveries  considered  as  qualifying 
shipments  from  its  reserve  supply  plant 
in  the  event  of  a  call  if  such  9(c) 
deliveries  represent  milk  that  had  not 
previously  been  part  of  the  cooperative's 
9(c)  milk  deliveries  to  distributing 
plants.  With  respect  to  a  proprietary 
handler  who  operates  a  reserve  supply 
plant,  producer  milk  diverted  by  such 
handier  from  his  reserve  supply  plant  to 
pool  distributing  plants  is  considered  as 
qualifying  shipments  from  the  handler's 
reserve  supply  plant. 

Land  O'  Lakes,  Inc.  (LOL).  proposed 
that  two  or  more  cooperative 
associations  be  allowed  to  form  a  unit  to 
qualify  their  reserve  supply  plants  and 
that  qualifying  shipments  to  pool 
distributing  plants  within  the  call  area, 
for  the  purpose  of  pooling  a  handler's  or 
unit's  reserve  supply  plant(s).  may 
originate  from  any  plant  or  producer 
milk  supplies  of  the  handler  or  unit. 
Proponent's  witness  stated  that  the 
present  provisions  do  not  permit 
cooperative  associations  to  service  the 
fluid  market  in  the  most  efficient 
manner  possible  and  that  they 
discriminate  against  cooperative 
associations  with  respect  to  9(c) 
deliveries  to  pool  distributing  plants. 
LOL's  proposals,  the  witness  said, 
would  reduce  the  cost  of  servicing  the 
fluid  market  and  would  assure  that  all 
handlers  share  these  costs  on  a  more 
equitable  basis. 

Another  proposal  for  consideration 
was  submitted  by  Kraft,  Inc.  It  would 
allow  two  or  more  handlers  (either 
cooperative  associations  or  proprietary 
handlers)  to  form  a  unit  to  qualify  their 
reserve  supply  plants.  Also,  the  proposal 
would  allow  qualifying  shipments  to 
pool  distributing  plants  within  the  call 
area,  for  the  purpose  of  pooling  a 
handler's  or  unit's  reserve  supply 
plant(s),  to  originate  from  any  plant  or 
producer  milk  supplies  of  the  handler  or 
unit. 

At  the  hearing,  Kraft's  witness 
testified  that  the  firm  prefers  that  there 
be  no  change  in  the  present  reserve 
supply  plant  pooling  provisions.  The 
witness  said  that  Kraft  believes  that  the 
order  is  working  satisfactorily  at 
present.  Nevertheless,  the  witness 
presented  a  modified  version  of  the 
Kraft  proposal  that  was  published  in  the 
hearing  notice.  The  modified  version  of 
the  proposal  was  intended  for 
consideration  by  the  Department  in  the 
event  that  unit  pooling  for  reserve 
supply  plants  was  recommended  by  the 
Department  for  adoption  in  the  order. 

The  modified  version  was  that  two  or 
more  handlers  should  be  allowed  to 
form  a  unit,  but  that  the  order  should 
retain  the  present  provisions  which 


provide  that  qualifying  shipments  from 
sources  other  than  the  plant(8)  subject  to 
the  call  must  be  in  addition  to  any 
shipments  (including  shipments  directly 
from  a  producer's  farm)  already  being 
made  by  the  handler  or  unit.  Kraft's 
witness  said  that  including  the  9(c) 
deliveries  of  a  cooperative  association 
to  pool  distributing  plants  as  qualifying 
shipments  would  be  inequitable  to 
proprietary  handlers  because  the  milk 
supplies  associated  with  such  deliveries 
are  located  relatively  close  to  pool 
distributing  plants.  Proprietary  handlers 
operating  reserve  supply  plants,  the 
witness  said,  generally  have  their  milk 
supplies  located  close  to  such  plants. 
Consequent!.'-,  it  is  not  feasible  to 
deliver  the  milk  direct  from  farms  to 
pool  distributing  plants. 

Consolidated  Badger  Cooperative 
proposed  that  qualifying  shipments  to 
pool  distributing  plants  within  the  call 
area,  for  the  purpose  of  pooling  its 
reserve  supply  plant,  include  milk  that  is 
delivered  to  pool  distributing  plants  by  a 
cooperative  in  its  capacity  as  a  9(c) 
handler.  The  witness  for  the  cooperative 
said  that  such  a  provision  would  save 
the  cooperative  from  having  to  back- 
haul producer  milk  if  a  call  were  issued. 
The  round  trip  distance  to  back-haul  the 
milk  would  be  80  miles  (40  miles  from 
the  farm  of  last  pickup  to  Consolidated's 
reserve  supply  plant  and  then  40  miles 
back  on  the  way  to  the  pool  distributing 
plant  of  final  receipt). 

Witnesses  representing  Mid-America 
DairjTnen,  Inc.  (Mid-Am),  and 
Associated  Milk  Producers,  Inc.  (AMPI). 
testified  in  opposition  to  the  unit  pooling 
proposals.  However,  they  supported 
proposals  to  include  9(c)  deliveries  to 
pool  distributing  plants  as  qualifying 
shipments  from  a  cooperative 
association's  reser\e  supply  plant.  The 
representative  of  Farmers  Union  Milk 
Marketing  Cooperative  (Farmers  Union) 
opposed  the  unit  pooling  proposals  for 
cooperatives  and  the  proposals  to 
include  9(c)  milk  as  qualifying 
shipments.  The  Farmers  Union  witness 
said  that  the  organization  would  not 
oppose  unit  pooling  if  proprietary 
handlers  also  were  permitted  to  unit 
pool.  A  witness  representing  six 
proprietary  handlers  who  operate 
reserve  supply  plants  in  Wisconsin 
opposed  the  unit  pooling  proposals  and 
the  proposals  to  include  9(c)  milk  as 
qualifying  shipments. 

It  is  concluded  that  9(c)  deliveries 
should  be  considered  in  qualifying 
reserve  supply  plants  during  a  "call", 
but  that  the  unit  pooling  of  resene 
supply  plants  should  not  be  provided  for 
cooperatives  or  proprietary  handlers. 
The  following  di.scussion  deals  with  the 


9(c)  delivery  issue  first  and  then  with 
the  unit  pooling  issue. 

Deliveries  of  9(c)  milk.  It  is 
appropriate,  whenever  the  market 
administrator  finds  it  necessary  to  issue 
a  call,  to  consider  the  deliveries  of  milk 
to  poo!  distributing  plants  in  the  call 
area  by  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
§  1068.9(c)  as  qualifying  shipments  for 
the  purpose  of  meeting  the  minimum 
shipping  requirements  of  the 
cooperative's  reserve  supply  p!ant(s). 
Permitting  such  9(c)  deliveries  to  be 
considered  as  quahfying  shipments 
would  promote  the  efficient  handling  of 
milk  supplies  for  the  market.  Also,  it 
would  tend  to  preclude  the  practice  of 
having  producer  milk  hauled  to  a  pool 
reserve  supply  plant  for  transfer  to  pool 
distributing  plants  solely  to  enable  the 
reserve  supply  plant  to  meet  the 
minimum  shipping  requirements  for 
pooling  such  plants. 

The  record  established  that  for  3  to  5 
days  a  week  the  milk  of  one  cooperative 
is  delivered  direct  from  farms  to  a  pool 
distributing  plant  at  Rochester, 
Minnesota,  as  9(cl  milk.  These  deliveries 
represent  about  15  percent  of  the 
cooperatives  total  producer  milk 
supplies.  The  cooperative  instituted  this 
delivery  pattern  because  the  producers 
affected  are  located  about  40  miles 
closer  to  Rochester  than  is  the 
cooperative's  reser\e  supply  plant  at 
Rice  Lake,  Wisconsin.  Rice  Lake  is 
about  140  miles  from  Rochester. 
Delivering  the  milk  of  these  producers 
directly  to  the  Rochester  distributing 
plant  eliminates  transporting  the  milk  40 
miles  from  the  farm  of  last  pick-up  to 
Rice  Lake  and  then  40  miles  back  on  the 
way  to  Rochester,  a  savings  of  80  miles. 
Under  present  order  provisions,  if  a  call 
were  issued,  the  cooperative  would 
either  have  to  transport  these  milk 
supplies  the  extra  80  miles  so  that  they 
would  be  considered  a  transfer  from  its 
Rice  Lake  reserve  supply  plant,  or  it 
would  have  to  ship  additional  milk  from 
its  reserve  supply  plant.  The  specific 
distributing  plant  the  cooperative  is 
supplying  may  not  need  more  milk 
because  not  all  distributing  plants  in  the 
call  area  would  necessarily  need  the 
same  amount  of  additional  milk.  In  this 
circumstance,  it  might  be  necessary  for 
the  cooperative  to  back-haul  to  its 
reserve  supply  plant  the  milk  not  needed 
at  the  distributing  plant.  This  would 
represent  an  inefficient  and  fuel-wasting 
action.  Both  types  of  shipment  would 
put  additional  cost  burdens  on  the 
cooperative  solely  for  pooling  purposes. 

Another  cooperative  association 
operated  a  reserve  supply  plant  at 
Owatonna.  Minnesota  prior  to  August 
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1980.  In  August  1978,  in  anticipation  of  a 
call  for  the  month  of  September,  the 
cooperative  rerouted  some  milk  supplies 
which  had  been  delivered  to  distributing 
plants  as  9(c)  milk  through  the 
Qwatonna  reserve  supply  plant  to 
assure  that  such  deliveries  would  be 
considered  qualifying  shipments  under  a 
call.  Rerouting  these  milk  suppUes 
through  the  reserve  supply  plant  was  not 
only  less  economical  but  it  required  two 
additional  pumpings  of  the  milk  and 
delayed  its  delivery  to  the  distributing 
plants.  Even  though  the  cooperative  was 
delivering  about  20-25  percent  of  its 
total  producer  milk  supplies  to  pool 
distributing  plants,  it  was  necessary  to 
reroute  some  milk  supplies  through  one 
of  its  reserve  supply  plants  so  that  all  of 
its  reserve  supply  plants  in  the  call  area 
would  meet  the  17  percent  minimum 
shipping  requirement  that  had  been 
announced  by  the  market  administrator. 
Permitting  9(c)  deliveries  to  pool 
distributing  plants  to  be  considered  as 
qualifying  shipments  from  a 
cooperative's  reserve  supply  plant 
would  tend  to  eliminate  the  need  for 
such  uneconomic  movements  of  milk. 

Cooperative  associations  in  this 
market  supply  more  than  two-thirds  of 
the  milk  received  at  pool  distributing 
plants.  Thirty-nine  percent  of  the  total 
bulk  fluid  milk  products  received  at  pool 
distributing  plants  from  sources  pooled 
under  the  Upper  Midwest  order  are 
received  from  supply  plants  and  reserve 
supply  plants  operated  by  cooperative 
associations,  and  25  percent  are 
received  from  cooperatives  as  9(c) 
handlers.  Additional  milk  is  received  by 
cooperatives  at  their  pool  distributing 
plants  directly  from  the  farms  of 
producer  members.  Since  cooperative 
associations  are  the  major  suppliers  of 
milk  to  pool  distributing  plants,  they 
should  be  encouraged  to  deliver  the  milk 
in  the  most  economical  manner  possible. 
Considering  9(c)  deliveries  as  qualifying 
shipments  from  reserve  supply  plants 
could  encourage  cooperatives  to  expand 
the  use  of  this  efficient  method  of 
delivering  milk.  Some  cooperatives  are 
receiving  producer  milk  at  their  reserve 
supply  plants  for  transshipment  to 
distributing  pool  plants.  Such  milk  could 
be  deUvered  more  efficiently  as  9(c) 
milk.  The  cooperatives  are  handling  the 
milk  in  this  way  to  assure  that  the 
deliveries  to  pool  distributing  plants 
would  be  counted  as  qualifying 
shipments  from  their  reserve  supply 
plants  in  the  event  of  a  call.  Including 
9(c)  deliveries  as  qualifying  shipments 
would  allow  thest  cooperatives  to 
deliver  milk  mors  efficiently. 

The  order  provisions  presently 
consider  diversions  of  producer  milk 


from  a  proprietary  handler's  reserve 
supply  plant  to  a  pool  distributing  plant 
as  a  qualifying  shipment  from  the 
reserve  supply  plant.  Cooperative 
associations  cannot  avail  themselves  of 
this  provision  because  any  producer 
milk  they  deliver  directly  from 
producers'  farms  to  pool  distributing 
plants  of  other  handlers  is  considered  a 
delivery  of  9(c)  milk.  Thus,  considering 
9(c)  deliveries  to  pool  distributing  plants 
located  in  the  call  area  as  qualifying 
shipments  for  their  reserve  supply  plants 
would  afford  cooperative  associations 
treatment  under  the  order  that  is 
comparable  to  what  is  now  given  to 
reserve  supply  plants  operated  by 
proprietary  handlers. 

Kraft,  Farmers  Union,  and  six 
proprietary  handlers  opposed  the 
proposal  to  consider  9(c)  deliveries  as 
qualifying  shipments  from  a  cooperative 
association's  reserve  supply  plant. 
Opponents  said  that  adoption  of  the 
proposal  would  result  in  proprietary 
handlers  being  required  in  the  event  of  a 
call  to  supply  the  extra  milk  needed  at 
distributing  plants.  In  opponents'  view, 
this  would  force  proprietary  handlers  to 
furnish  a  disproportionate  share  of  the 
fluid  milk  supply  needed  by  distributors. 

Opponents  also  claimed  that  allowing 
9(c)  deliveries  to  be  considered  as 
qualifying  shipments  for  pool  reserve 
supply  plants  would  be  inequitable  to 
proprietary  handlers  because  the  milk 
supplies  included  in  the  9(c)  deliveries 
are  from  dairy  farms  located  relatively 
near  to  pool  distributing  plants  and  are 
not  associated  with  any  specific  reserve 
supply  plants  of  cooperatives. 
Opponents  claimed  that  proprietary 
handlers,  on  the  other  hand,  receive 
most  of  their  milk  from  producers  who 
are  located  relatively  near  to  their 
reserve  supply  plants  and  do  not  have 
the  opportunity  to  organize  milk 
supplies  from  producers  who  are  located 
relatively  close  to  pool  distributing 
plants.  This,  they  claim,  prevents 
proprietary  handlers  from  supplying 
distributing  plants  in  the  most  efficient 
manner  as  direct-dehvered  milk  because 
the  relatively  poor  roads  and  bridges  in 
many  rural  areas  of  Minnesota  are  not 
suitable  for  the  efficient  hauling  of 
producer  milk  over  long  distances. 

The  adoption  of  the  proposal  should 
not  force  proprietary  handlers  to  furnish 
a  disproportionate  share  of  the  fluid 
milk  supply  or  be  otherwise  inequitable 
to  proprietary  handlers.  Not  all  9(c) 
deliveries  to  pool  distrubuting  plants  are 
from  farms  located  relatively  close  to 
such  distributing  plants.  As  described 
elsewhere  in  this  decision,  some  9(c] 
deliveries  are  from  farms  that  are 
located  100  or  more  miles  from  such 


plants.  Further,  if  the  market 
administrator  were  to  determine  that 
additional  milk  supplies  were  needed  at 
pool  distributing  plants  for  Class  I  use 
and  he  issued  a  minimum  shipping 
requirement  of  15  percent,  each  handler 
who  operated  a  reserve  supply  plant 
would  have  to  deliver  at  least  15  percent 
of  his  receipts  to  distributing  plants.  To 
illustrate,  assume  that  a  cooperative 
association  that  operated  a  reserve 
supply  plant  already  was  shipping  15 
percent  of  its  total  producer  milk  supply 
to  distributing  plants  in  the  call  area  as 
a  9(c)  handler.  In  this  event,  the 
cooperative  association  would  not  be 
required  to  ship  any  additional  milk  to 
pool  distributing  plants  to  meet  the  15 
percent  shipping  requirement.  Also, 
assume  that  another  handler  who 
operated  a  reserve  supply  plant  was  not 
shipping  any  milk  to  pool  distributing 
plants  at  the  time  the  call  was  issued.  In 
this  case,  the  handler  would  have  to 
begin  shipping  15  percent  of  his  receipts 
to  distributing  plants.  Thus,  in  this 
example,  the  entire  supply  of  extra  milk 
would  come  from  the  handler  who 
previously  had  not  been  shipping  milk, 
However,  the  cooperative  association 
that  was  supplying  15  percent  of  its  milk 
supply  to  distributing  plants  in  the  call 
area  still  would  be  supplying  as  much  of 
its  receipts  to  the  fluid  market  as  the 
handler  who  had  to  begin  shipping  milk. 
If  the  9(c)  deliveries  were  not  counted  as 
qualifying  shipments,  the  cooperative 
association  would  have  to  either  ship  30 
percent  of  its  receipts  to  meet  the  15 
percent  minimum  shipping  requirement 
or  receive,  inefficiently,  the  9(c)  milk  at 
its  pool  reserve  supply  plant  for 
transshipment  to  disfributing  plants.  In 
either  case,  a  greater  burden  of 
performance  for  pooling  would  be 
placed  on  the  cooperative  association 
that  was  already  supplying  the  fluid 
market  than  would  be  place  on  the 
handler  who  had  to  begin  shipping  milk. 
Thus,  including  the  9(c)  deliveries  as 
qualifying  shipments  would  place  a 
more  equitable  burden  of  performance 
on  both  the  cooperative  association  and 
the  handler. 

That  part  of  the  proposal  that  would 
permit  shipments  from  a  handler's  plant 
that  is  not  subject  to  the  call  to  be 
considered  as  qualifying  shipments  for 
the  handler's  reserve  supply  plant  that  is 
subject  to  the  call  should  not  be 
adopted.  There  was  no  specific 
testimony  presented  at  the  hearing 
concerning  the  need  to  revise  this 
proviiion.  The  findings  contained  in  the 
Assistant  Secretary's  March  19, 1970, 
Final  Decision  (41  FR  12436),  of  which 
official  notice  was  taken  at  the  hearing, 
set  forth  the  reasons  why  the  order 
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should  not  recognize  shipments  from 
one  plant  not  subject  to  the  call  as 
satisfying  a  shipping  requirement  on 
another  plant  that  is  subject  to  the  call. 
The  Assistant  Secretary  found  that  to 
recognize  such  shipments  already  being 
made  from  another  plant  could  relieve  a 
multiple-plant  handler  from  having  to 
supply  any  milk  to  distributing  plants  in 
the  call  area.  There  is  no  basis  on  this 
hearing  record  to  change  that  provision. 
Accordingly,  that  part  of  the  proposal  is 
denied. 

Unit  pooling.  The  proposal  that  would 
permit  two  or  more  cooperative 
associations  to  form  a  unit  for  the 
purpose  of  meeting  a  call,  and  the 
proposal  that  would  also  permit  two  or 
more  proprietary  handlers  to  form  a  unit 
should  not  be  adopted.  Adoption  of  the 
proposals  would  not  promote  the  orderly 
marketing  of  milk  in  the  Upper  Midwest 
marketing  area. 

One  proponent  indicated  that 
adoption  of  the  proposal  for  cooperative 
associations  would  allow  such 
associations  who  have  member- 
producers  located  near  the  metropolitan 
areas  of  Minneapolis-St.  Paul, 
Minnesota,  and  Rochester,  Minnesota, 
to  supply  milk  to  poo!  distributing  plants 
in  these  metropolitan  areas  for 
cooperatives  that  are  located  in  more 
distant  areas  of  the  milkshed.  Such  an 
arrangement,  it  was  claimed,  would 
save  transportation  costs  and  would 
promote  the  efficient  handling  of  milk  in 
some  instances. 

To  illustrate  this,  a  witness  for  LOL 
presented  an  example  citing  a  member- 
cooperative  that  operates  a  reserve 
supply  plant  at  Greenwood,  Wisconsin 
(Zone  4).  The  witness  said  that  although 
the  Greenwood  cooperative  is  a  member 
of  the  LOL  marketing  organization,  it  is 
a  separate  corporation  that  is 
independent  of  the  LOL  cooperative.  He 
said  that  Grpenwood,  not  LOL,  supplies 
milk  to  a  pool  distributing  plant  at 
Rochester,  a  distance  of  about  140  miles. 
The  witness  stated  that  Greenwood  is 
supplying  the  milk  because  it  prefers  to 
ship  voluntarily  rather  than  be  forced  to 
ship  as  the  result  of  a  call.  LOL,  the 
witness  said,  has  member  producers 
located  southwest  of  Rochester  whose 
milk  is  pooled  at  its  Faribault, 
Minnesota,  plant.  The  milk  of  these 
producers,  he  said,  actually  goes  through 
Rochester  when  it  is  delivered  to  a 
nonpool  manufacturing  plant. 

Presently,  the  witness  said,  it  would 
not  pay  LOL  to  supply  the  Rochester 
distributing  plant  on  behalf  of  the 
Greenwood  cooperative  because,  in  the 
event  of  a  call,  LOL's  deliveries  would 
not  be  considered  quaUfying  shipments 
from  the  Greenwood  cooperative.  Also, 
if  LOL  delivered  the  milk  directly  from 


the  producers'  farms  to  the  Rochester 
distributing  plant,  the  deliveries  would 
be  considered  a  receipt  of  g(c]  milk  at 
the  distributing  plant  and  would  not  be 
considered  qualifying  shipments  from 
anyone's  plant 

Under  the  proposal,  the  witness  said, 
Greewood  and  LOL  could  form  a  reserve 
supply  plant  unit.  In  such  case,  and  if 
9(c)  deliveries  were  considered 
quahfying  shipments,  then  LOL  could 
supply  the  Rochester  distributing  plant 
with  milk  from  the  nearby  sources  as  a 
9(c)  handler  for  Greenwood  and  such 
deliveries  would  be  considered 
qualifying  shipments  from  the  reserve 
supply  plant  unit  that  included  the 
Greenwood  plant. 

In  proponent's  example,  LOL  would 
actually  be  supplying  additional  milk  to 
distributing  plants.  This  would  be  the 
milk  Greenwood  presently  is  delivering 
to  the  Rochester  pool  distributing  plant. 
However,  this  would  not  be  the  situation 
in  may  circumstances  on  a  marketwide 
basis.  Situations  could  occur  where  a 
cooperative  association,  or  proprietary 
handler,  supplying  a  relatively  high 
proportion  of  its  total  milk  receipts  to 
pool  distributing  plants  forms  a  unit 
with  other  handlers  that  do  not  supply 
milk  to  pool  distributing  plants.  In  this 
example,  the  total  deliveries  already 
being  made  by  the  cooperative  or 
proprietary  handler  to  pool  distributing 
plants  would  be  sufficient  to  satisfy  the 
shipping  requirements  of  the  entire  unit 
Thus,  in  this  situation,  the  cooperative 
or  proprietary  handler  that  supplies 
distributing  plants  may  not  need  to 
increase  its  total  deliveries  and  the 
formation  of  the  unit  would  merely 
allow  those  cooperatives  and 
proprietary  handlers  that  do  not  supply 
milk  to  pool  distributing  plants  to  evade 
making  any  such  shipments  in  the  event 
of  a  call.  This  would  result  in  those 
cooperative  associations  and 
propnetary  handlers  that  were  not 
included  in  a  unit  being  required  to 
supply  the  additional  milk. 

Each  cooperative  association  and 
each  proprietary  handler  that  supplies 
milk  for  Class  I  use  to  pool  distributing 
plants  within  a  designated  call  area 
should  receive  full  credit  for  all  such 
deliveries.  But,  every  operator  of  a 
reserve  supply  plant  should  be  required 
to  deliver  at  least  the  minimum  shipping 
percentage  to  distributing  plants. 
Otherwise,  the  producer  milk  supplies 
associated  with  those  plants  that  do  not 
ship  milk  would  not  be  a  bona  fide 
reserve  supply  for  the  fluid  market.  For 
these  reasons,  the  proposals  that  would 
allow  two  or  more  cooperative 
associations  or  proprietary  handlers  to 
form  a  reserve  supply  plant  unit  are 
denied. 


b.  Loss  of  pooling  status.  No  change 
should  be  made  in  that  part  of  the  pool 
plant  definition  which  provides  that 
"Failure  of  a  handler  to  comply  with  any 
announced  shipping  requirement, 
including  making  any  significant  change 
in  his  marketing  operations  that  the 
market  administrator  determines  has  the 
impact  of  evading  or  forcing  such  an 
announcement  shall  result  in  immediate 

loss  of  pool  status  for  the  plant It 

was  proposed  that  the  words  "or 
forcing"  in  this  provision  be  deleted. 
Further,  the  proposal  that  would  cause 
the  loss  of  pool  status  for  all  of  the 
reserve  supply  plants  of  a  handler  if  the 
handler  failed  to  comply  with  any 
announced  shipping  requirement  also 
should  be  denied. 

The  order  now  provides  that  a  reserve 
supply  plant  shall  lose  its  poohng  status 
if  (1)  the  handler  makes  a  significant 
change  in  marketing  operations  that  has 
the  impact  of  causing  a  shortage  of  milk 
for  fluid  use  and  forcing  a  "call "  or  (2) 
the  handler  fails  to  comply  with  any 
announced  shipping  requirement 
including  any  significant  change  in 
operations  that  has  the  impact  of 
evading  such  armouncement  The  order 
also  provides  that  a  reser\'e  supply  plant 
that  loses  pool  status  in  this  manner 
may  not  qualify  again  as  a  reserve 
supply  plant  for  one  year.  Each  of  these 
provisions  refers  only  to  the  handler's 
individual  plant  that  is  involved  in  the 
described  action. 

Land  O'  Lakes  proposed  that  the 
words  "or  forcing"  in  §  1068.7(d)(4)(iii) 
be  deleted.  LOL's  witness  testified  that 
this  is  an  ambiguous  pru'ision  which 
has  never  been  used.  Mid-Am  and  A-VIPl 
also  supported  the  proposal.  Six 
proprietary  handlers  and  Kraft  opposed 
it. 

Proponent's  witness  is  correct  m 
saying  that  the  market  administrator  has 
never  depooled  a  reserve  supply  plant 
because  a  handler  forced  a  call. 
However,  this  does  not  mean  that  the 
provision  has  had  no  impact  on 
marketing  conditions.  Situations  may 
well  have  occurred  where  a  reserve 
supply  plant  handler  considered 
withdrawing  some  deliveries  to  pool 
distributing  plants  to  force  a  call  but 
didn't  take  that  course  of  action  due  to 
this  provision.  Testimony  on  the  record 
indicated  that  there  has  been 
outstanding  cooperation  among  handlers 
and  the  market  administrator  in  assuring 
that  pool  distribufing  plants  have 
sufficient  milk  to  fill  their  Class  I 
requirements  without  the  necessity  of 
the  market  administrator  issuing  a  call. 
Deletion  of  this  provision  from  the  order 
could  undermine  the  continuation  of 
such  cooperation  because  a  single 
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handler  could  then  take  certain  actions 
that  would  force  the  market 
administrator  to  issue  a  call.  The  record 
evidence  indicates  that  handlers,  in 
general,  prefer  to  ship  milk  voluntarily 
to  distributing  plants  rather  than  be 
required  to  ship  in  response  to  a  call. 
The  provision  tends  to  reinforce  this 
marketing  preference. 

Proponent's  witness  also  claimed  that 
this  provision  is  ambiguous  and  that  it 
would  be  very  difficult  to  define  exactly 
what  constitutes  "forcing  a  call".  He 
said  that  if  a  reserve  supply  plant 
handler  stopped  delivering  milk  to  a 
pool  distributing  plant  it  would  be  very 
difficult  to  determine  whether  it  was 
because  the  buyer  and  seller  could  not 
agree  on  the  terms  of  sale  or  whether  it 
was  because  the  seller  was  attempting 
to  cause  a  shortage  of  milk  which  would 
force  the  market  administrator  to  issue  a 
call,  in  which  case  other  plants  might  be 
required  to  supply  milk  to  the  market.  It 
is  true  that  it  might  be  difficult  to 
determine  the  real  reason  for  the 
cessation  of  many  transactions. 
However,  there  could  be  instances 
where  the  reason  is  absolutely  clear  that 
the  reserve  supply  plant  handler  ceased 
delivering  milk  to  a  pool  distributing 
plant  for  the  sole  purpose  of  forcing  the 
market  administrator  to  issue  a  call.  As 
described  elsewhere  in  this  decision, 
allowing  a  handler  to  force  a  call  could 
undermine  the  outstanding  cooperation 
which  has  existed  among  handlers  in 
supplying  milk  to  the  market,  and  could 
lead  to  disorderly  or  chaotic  marketing 
conditions. 

The  witness  for  LOL  indicated  that  a 
handler  who  is  shipping  less  milk  than 
the  market  average  is  more  responsible 
for  forcing  a  call  than  is  a  handler  who 
is  shipping  more  milk  than  the  market 
average  but  who  reduces  his  shipments 
to  the  fluid  market.  The  LOL  witness 
stated  that  reduced  performance  is  a 
serious  competitive  problem  in  the 
Upper  Midwest  market  and  that  there 
are  occasions  when  forcing  a  call  is 
justified  to  assure  more  equitable 
performance.  LOL  apparently  believes 
that  all  reserve  supply  plants  should 
ship  about  the  same  proportion  of  their 
milk  supply  to  distributing  plants. 

It  is  not  intended  that  each  pool 
re.serve  supply  plant  should  ship  milk  to 
distributing  plants  on  a  regular  basis  In 
the  Assistant  Secretary's  1976  decision 
adopting  the  Upper  Midwest  order,  it 
was  found  that  in  the  interest  of 
continuing  orderly  m.arketing,  pooling 
standards  were  needed  in  the  merged 
order  that  would  accommodate  the 
pooling  of  most  of  the  Grade  A  milk 
produced  within  the  marketing  area.  To 
acxomplish.that  objective,  the  Assistant 


Secretary  adopted  the  present  pool 
reserve  supply  plant  provisions.  In 
essence,  they  provide  that  any  plant 
located  in  the  markefing  area  which 
receives  Grade  A  milk  from  dairy 
farmers  may  be  a  pool  plant  if  it  meets 
certain  requirements.  The  chief 
requirement  is  that  it  has  shipped  a  load 
of  milk  to  a  distributing  plant  regulated 
under  a  Federal  order.  Further 
shipments  are  not  required  unless  the 
market  administrator  issues  a  call.  If  it 
had  been  intended  that  a  reserve  supply 
plant  should  make  regular  shipments, 
the  order  presumably  would  have 
required  minimum  monthly  shipping 
standards. 

The  Assistant  Secretary  also  found 
that  to  enable  the  market  administrator 
to  determine  the  appropriate  level  of 
shipping  performance  to  announce  in  the 
event  of  a  call,  and  to  insure  that  plant 
operators  respond  to  an  announced  call 
for  milk  as  contemplated  under  these 
provisions,  certain  actions  otherwise 
open  to  a  handler  must  be  precluded. 
Thus,  the  Assistant  Secretary  concluded 
that  any  change  in  a  handler's  marketing 
operations  which  has  the  impact  of 
either  evading  or  forcing  a  call  should 
result  in  immediate  loss  of  pool  status 
for  the  plant  as  a  reserve  supply  plant. 

The  hearing  record  indicated  that  the 
market  has  an  ample  supply  of  reserve 
milk.  During  1979  and  1980,  only  20 
percent  and  18  percent,  respectively,  of 
the  producer  milk  pooled  under  the 
order  was  used  as  Class  I  milk.  Under 
such  circumstances,  requiring  a  pool 
reserve  supply  plant  to  make  regular 
minimum  shipments  to  pool  distributing 
plants  could  cause  uneconomic 
movements  of  milk  solely  to  assure 
continued  pool  status  for  the  reserve 
supply  plant.  These  uneconomic 
movements  of  milk  could  result  if  the 
words  "oi  forcing"  were  removed  from 
this  provision  and  a  reserve  supply  plant 
handler  could  force  the  market 
administrator  to  issue  a  call  without 
concern  that  his  reserve  supply  plant 
wOuld  lose  its  pool  status.  "Thus,  orderly 
marketing  would  not  be  promoted  if  a 
handler  could  alter  his  marketing 
practices  to  cause  a  shortage  of  milk  for 
Class  I  uses,  thus  forcing  the  market 
administrator  to  issue  a  call.  Permitting 
a  reserve  supply  plant  handler  to  have 
such  an  alternative  at  his  disposal  not 
only  would  end  the  beneficial 
cooperation  that  has  prevailed  in  the 
market  but  also  it  could  lead  to 
disorderly  or  possibly  chaotic  marketing 
conditions  in  the  Upper  Midwest 
market.  For  these  reasons,  it  would  not 
be  appropriate  to  change  the  provisions 
as  requested.  Accordingly,  the  proposal 
is  denied. 


LOL  also  proposed  that  if  a  handler 
failed  to  comply  with  an  announced 
shipping  requirement  with  respect  to 
any  of  his  reserve  supply  plants  then  all 
such  plants  of  the  handler  would  lose 
their  pool  status  as  reseve  supply  plants. 
LOL's  witness  stated  that  if  a  handler  is 
not  willing  to  meet  the  shipping 
requirements  with  respect  to  one  of  his 
reserve  supply  plants  then  it  must  be 
assumed  the  handler  would  not  be 
willing  to  do  so  with  respect  to  his  other 
reserve  supply  plants,  including  those 
plants  that  are  located  outside  the  call 
area,  AMPI,  Mid-Am.  Farmers  Union 
and  six  proprietary  handlers  opposed 
the  proposal. 

The  record  evidence  does  not  support 
LOL's  position  on  this  point.  AMPI 
operates  a  reserve  supply  plant  in 
Duluth,  Minnesota,  that  supplies  milk  to 
the  Duluth  fluid  market.  If  a  call  were 
issued,  with  the  call  area  similar  to  the 
area  included  in  the  September  1978 
call,  it  would  not  include  AMPI's  Duluth 
reserve  supply  plant.  If  AMPI  failed  to 
meet  the  minimum  shipping  requirement 
of  one  of  its  reserve  supply  plants  that 
was  subject  to  the  call,  the  loss  of  that 
plant's  pool  status  should  not  affect  the 
pool  status  of  AMPI's  Duluth  plant 
because  the  Duluth  plant  is  supplying  a 
fluid  market.  To  provide  otherwise 
would  unduly  penalize  the  Duluth 
reserve  supply  plant  which  had  no 
association  with  the  call  area. 

The  LOL  witness  also  said  that 
without  such  a  provision  a  multi-plant 
handler  could  associate  his  producers 
with  one  of  his  reserve  supply  plants 
that  is  located  outside  the  call  area.  In 
this  way,  he  said,  the  handler  could 
avoid  shipping  any  milk  to  pool 
distributing  plants  in  response  to  the 
call  while  keeping  his  producer  milk 
supplies  pooled  under  the  order.  The 
witness  said  that  the  proposal  would 
prevent  handlers  from  circumventing  the 
call  in  this  manner. 

The  exhibits  prepared  by  the  market 
administrator  indicated  that  this 
probably  would  be  a  rather  expensive 
transfer  of  producer  milk  for  all  multi- 
reserve  supply  plant  handlers,  except 
LOL.  Based  on  the  September  1978  call 
area,  it  appears  that,  except  for  LOL,  the 
nearest  re.serve  supply  plant  of  any 
handler  located  outside  the  call  area  to 
a  reserve  supply  plant  of  the  same 
handler  located  within  the  call  area 
would  be  at  least  80  miles.  This  is  the 
distance  from  AMPI's  plant  at  Turtle 
Lake,  Wisconsin  (inside  the  1978  call 
area)  and  its  plant  at  Hinckley. 
Minnesota  (outside  the  197BcalI  area). 
For  LOL,  the  distance  is  only  about  30 
miles  between  its  plant  at  Milaca, 
Minnesota  (inside  the  1978  call  area) 


Federal  Register  /  Vol.  46,  No.  211  /  Monday,  November  2.  1981  /  Proposed  Rules  54371 


and  its  plant  at  Pine  C'ty,  Minnesota 
(outside  the  1978  call  area).' 

The  pooling  standards  established 
under  the  Uppei  Midwest  order  relate  to 
the  performance  by  individual  plants  of 
a  handler,  regardless  of  whether  the 
plants  are  being  qualified  for  pool  status 
as  distributing  plants,  supply  plants  or 
reserve  supply  plants.  The  Assistant 
Secretary,  in  his  1976  decision,  stated 
that  each  reserve  supply  plant  operated 
by  a  handler  must  qualify  on  its  own 
performance,  even  though  to  implement 
operating  efficiency  qualifying 
shipments  need  not  originate  from  the 
plant  on  which  a  call  is  made.  Thus,  it 
would  not  be  appropriate  to  provide  that 
'all  of  the  reserve  supply  plants  of  a 
handler  lose  their  pool  status  as  reserve 
supply  plants  in  the  event  the  handler 
failed  to  meet  the  minimum  shipping 
percentage  w  ith  respect  to  one  of  his 
plants.  Accordingly,  the  proposal  is 
denied. 

Issue  Xo.  2.  linndler  definition. 
Section  1066.9(c)  of  the  handler 
definition  should  be  revised  to  include  a 
cooperative  as.sociation  that  receives 
bulk  tank  milk  at  a  producer's  farm  for 
delivery  to  its  own  pool  plant.  Also. 
§  1068.9(b)  should  be  revised  to  include 
a  cooperative  association  that  diverts 
milk  from  its  own  pool  plant. 

The  present  handler  definition 
provides  in  §  1068.9(c)  that  a 
cooperative  association  shall  be  the 
handler  for  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by,  or  under  the  contiol  of, 
such  cooperative.  Also,  a  cooperative 
association  is  the  handler  under 
§  1068.9(b)  for  producer  milk  that  it 
diverts  to  a  nonpool  plant  from  the  pool 
plant  o{  anottiRr  handler.  For  milk  that  is 
received  at  or  diverted  from  the  pool 
plant  of  a  cooperative  association,  the 
order  provides  that  such  receipts  and 
diversions  shall  be  reported  on  an 
individual  plant  basis  in  the  same  way 
that  proprietary  handlers  report  receipts 
and  diversions  for  their  plants. 

Land  O'  Lakes,  which  operates  two 
distributing  plants  and  eight  reserve 
supply  plants  that  are  regulated  under 
the  order,  proposed  the  adopted  changes 
to  simplify  its  accounting  for  skim  milk 
and  butterfat.  LOL  claimed  that  these 
changes  would  allow  it  to  include  in  a 
single  report  information  that  now  must 
be  segregated  for  inclusion  in  several 
reports. 


'Official  Notice  is  taken  of  the  "Slanddrd 
Highway  Mileage  Guide"  issued  by  Rand  McNally 
and  Company,  Chicago/New  York/San  Francisco, 
Copyright  1978. 


The  proposal  was  opposed  by  si.x 
proprietary  handlers  who  expressed 
concern  that  the  proposal  might  permit 
cooperative  associations  to  shift  the 
burden  of  supplying  milk  for  the  fluid 
market  to  proprietary  handlers. 

The  order  should  permit  a  cooperative 
association  to  submit  a  single  report  that 
includes  all  of  its  receipts  of  milk  from 
producers  and  all  of  its  diverted  milk, 
irrespective  of  whether  the  milk  is 
associated  with  the  plaras  of  other 
handlers  or  with  the  cooperative's  own 
plants.  The  proponent  cooperative 
association  maintains  at  its 
headquarters  records  of  its  total 
procurement  for  the  market.  Such 
information  includes  the  total  pounds 
and  butterfat  test  of  milk  received  from 
each  producer  and  data  regarding 
deliveries  of  such  milk  to  pool  plants 
and  diversions  to  nonpool  plants.  Since 
different  loads  of  milk  from  the  same 
group  of  producers  may  go  to  several 
different  plants  during  the  month 
(including  the  cooperative's  own  pool 
distributing  plants  and  pool  reserve 
supply  plants,  nonpool  plants  and 
conceivably  pool  plants  of  other 
handlers),  it  is  necessary  for  the 
cooperative  to  determine  which  loads  of 
milk  were  associated  with  each  of  its 
own  pool  plants,  including  diversions 
from  such  plants  to  nonpool  plants.  This 
information  is  then  added  to  the 
information  contained  in  the 
cooperative's  individual  plant's  report. 

Proponent  operates  a  pool  distributing 
plant  at  St.  Paul.  Minnesota,  and  a  pool 
reserve  supply  plant  and  nonpool 
manufacturing  plant  at  Pine  City. 
Minnesota.  Milk  received  from  the  same 
group  of  producers  can  be  received  at  all 
three  plants  during  the  same  month. 
Presently,  it  is  necessary  for  proponent 
to  track  the  movement  of  milk  from 
individual  producers  because  receipts  at 
the  distributing  plant  must  be  kept 
separate  from  the  receipts  at  the  reserve 
supply  plant  and  any  diversions  to  the 
nonpool  plant  must  be  included  in  the 
report  for  the  pool  plant  of  last  receipt. 
Specifying  that  the  cooperative 
association  shall  be  a  handler  pursuant 
to  §  1068.9  (b)  and  (c)  with  respect  to  the 
quantity  of  milk  received  at  producers' 
farms  for  delivery  to  its  own  pool  plants 
or  diverted  from  such  plants  to  nonpool 
plants  would  eliminate  this  extra 
bookkeeping  expense. 

Making  a  cooperative  association  the 
9(c)  handler  on  deliveries  of  m.ilk  to  its 
own  distributing  plant  also  would  permit 
these  deliveries  to  be  counted  as 
qualifying  shipments  from  its  reserve 
supply  plant  in  the  event  of  a  call.  This 
would  comport  with  the  findings  made 
previously  in  this  decision  that  all 


deliveries  of  milk  by  a  handler  to  pool 
distributing  plants  in  the  call  area 
should  receive  credit  towards  meeting 
the  minimum  shipping  requirement  of 
the  handler's  reserve  supply  plant.  To 
the  extent  that  these  9(c)  deliveries  by  a 
cooperative  association  to  its  own 
distributing  plant  would  reduce  the 
amount  of  milk  the  cooperative  would 
have  to  ship  to  distributing  plants  from 
its  reserve  supply  plant  to  meet  the 
minimum  shipping  percentage,  that 
quantity  of  milk  would  have  to  be 
delivered  by  reserve  supply  plants  of 
other  handlers.  However,  this  would  not 
shift  the  burden  of  supplying  milk  for 
fluid  use  to  other  handlers,  as  contended 
by  opponents.  Rather,  it  would  merely 
be  recognizing  all  of  the  deliveries  to  the 
fluid  market  that  were  already  being 
made  by  a  cooperative  association.  The 
provisions  adopted  herein  plus  the 
provisions  adopted  in  Issue  No.  1  would 
recognize  all  of  a  cooperative 
association's  deliveries  to  distributing 
plants  in  the  call  area  that  are  needed 
for  fluid  use. 

Issue  No.  3.  Pricing  zones.  The  pricing 
zones  contained  n  §  106a.52(a)  should  be 
revised  by  deleting  Washington  County, 
Minnesota,  from  the  list  of  counties 
included  in  Zone  2  (minus  6  cents 
location  adjustment).  This  would  cause 
W'ashinEton  County  to  be  included 
within  Zone  1  (no  location  adjustment). 

The  order  now  prescribes  four  pricing 
zones,  with  Zone  1  including  all  the 
territory  both  inside  and  outside  the 
marketing  area  that  is  not  specifically 
included  in  Zones  2.  3.  and  4.  No 
location  adjustment  applies  in  Zone  1.  a 
minus  6-cent  location  adjustment 
applies  in  Zone  2  and  larger  minus 
location  adjustments  apply  in  Zones  3 
and  4. 

Land  O'  Lakes  proposed  the  change 
that  is  adopted  because,  its  witness 
said,  there  now  is  a  pool  distributing 
plant  located  in  that  county  at 
Woodbury  and  the  plant  operator  must 
pay  the  Zone  1  price  to  obtain  a  supply 
of  milk  for  his  Class  1  bottling  needs. 
There  was  no  opposition  to  the 
proposal. 

Washington  County,  Minnesota, 
presently  in  Zone  2.  is  located  east  of 
and  adjacent  to  Ramsey  County  (where 
the  City  of  St.  Paul  is  located),  which  is 
in  Zone  1.  In  the  Assistant  Secretary's 
1976  m.erger  decision,  it  was  found  that 
with  respect  to  the  major  population 
centers  of  Minneapolis-St.  Paul  and 
Rochester,  Minnesota,  the  highest  priced 
zone  (Zone  Ij  stiould  be  restricted  to 
only  the  three  counties  in  which  these 
population  centers  were  located  (the 
counties  of  Hennepin,  Ramsey  and 
Olmsted)  because  there  was  enough 
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Grade  A  milk  available  in  the  counties 
bordering  these  3  counties  to  provide  all 
of  the  fluid  milk  consumed  there,  plus  an 
ample  reserve.  Further,  with  specific 
reference  to  Washington  County,  it  was 
found  that  since  there  were  no  plants 
located  in  that  county  there  was  no  need 
to  include  it  in  Zone  1. 

The  hearing  record  of  the  current 
proceeding  indicates  that  conditions 
have  changed  sufficiently  in  Washington 
County  to  justify  reevaluating  the  1976 
decision  concerning  the  inclusion  of  that 
county  in  Zone  1.  There  now  is  a  pool 
distributing  plant  located  in  that  county 
at  Woodbury,  which  is  a  suburb  less 
than  10  miles  from  St.  Paul.  The 
population  of  Washington  County  has 
increased  from  83,000  in  1970  to  113.700 
in  1980  (a  37  percent  increase)  while  the 
number  of  farms  in  that  county  that  are 
marketing  milk,  as  reported  by  the 
Minnesota  Crop  and  Livestock 
Reporting  Service,  has  decreased  from 
184  in  1974  to  only  77  in  1980  (a  58 
percent  decrease).  An  exhibit 
introduced  at  the  hearing  indicated  thai 
Washington  County  is  one  of  the  five 
counties  that  comprise  the  so-called 
Minneapolis-St.  Paul  metropolitan  area 
The  Woodbury  plant  competes  for  fluid 
sales  throughout  this  metropolitan  area 
with  the  three  handlers  located  in  St 
Paul. 

On  the  supply  side,  the  Woodbury 
plant  also  must  compete  with  the  St 
Paul  plants  for  a  supply  of  milk.  There 
are  no  producers  in  Ramsey  County  (St 
Paul),  and  in  December  1980  the 
producers  located  in  Washington 
County  delivered  less  than  3.5  million 
pounds  of  milk.  This  amount  of  milk  was 
far  short  of  the  quantity  needed  at  these 
four  distributing  plants.  It  costs  about 
the  same  to  transport  milk  to  Woodbury 
as  it  does  to  transport  milk  to  St.  Paul 
because  they  are  less  than  10  miles 
apart.  The  record  established  that  the 
operator  of  the  Woodbury  plant  pays 
the  Zone  1  price  for  its  supply  of  milk, 
all  of  which  comes  from  reserve  supply 
plants.  To  assure  the  Woodbury 
distributing  plant  of  an  adequate  supply 
of  milk  for  its  Class  I  needs,  the  same 
class  I  price  is  required  at  this  plant  as 
is  required  at  distributing  plants  located 
in  Ramsey  County.  This  Class  I  price  is 
necessary  because  o(,Woodbury'8 
proximity  to  St.  Paul  and  because 
Woodbury  is  within  the  metropolitan 
area.  On  the  basis  of  this  record,  it  is 
concluded  that  Washington  County 
should  be  included  in  the  area  subject  to 
Zone  1  prices. 

lasue  No.  4.  Date  of  partial  paymenL 
The  order  should  be  revised  to  provide 
that  on  or  before  the  4th  day  after  the 
month  handlers  shall  make  a  partial 


payment  for  milk  received  during  the 
first  15  days  of  the  month  from 
producers  for  whom  a  cooperative 
association  is  not  collecting  payments 
and  who  have  not  discontinued  shipping 
milk  to  such  handlers.  The  partial 
payment  to  such  producers  should  be  at 
a  rate  that  is  not  less  than  the  uniform 
price  for  the  preceding  month  adjusted 
by  the  butterfat  differential  for  that 
month.  Partial  payments  to  cooperative 
associations  should  continue  to  be 
required  on  or  before  the  25th  day  of  the 
month  for  milk  received  by  handlers 
during  the  first  15  days  of  that  month. 

Presently,  the  order  specifies  that 
handlers  shall  make  a  partial  payment 
to  producers  and  to  cooperative 
associations  by  the  25th  day  of  the 
month  for  milk  received  during  the  first 
15  days  of  that  month.  The  rate  of 
partial  payment  is  the  uniform  price  for 
the  precedmg  month  adjusted  by  that 
month's  butterfat  differential.  As 
described  later,  these  provisions  have 
been  suspended  since  November  1976 
with  respect  to  partial  payments  to 
producers  for  whom  a  cooperative  is  not 
collecting  payments.  Final  payment  is 
due  by  the  18th  of  the  following  month. 
The  only  change  in  these  provisions 
would  be  the  date  of  partied  payment  to 
producers  for  whom  a  cooperative 
association  is  not  collecting  payments. 

Six  proprietary  handlers  proposed  the 
adopted  change.  Their  witness  testified 
that  producers  who  ship  milk  to  these 
handlers  prefer  receiving  payments  that 
are  spaced  about  15  days  apart.  The 
hearing  notice  also  contained  a  proposal 
by  Clover  Leaf  Creamery  from  Marigold 
Foods,  Inc.  that  the  partial  payment 
dale  to  nonmember  producers  be  the  3rd 
day  of  the  following  month.  At  the 
hearing,  Clover  Leaf  withdrew  support 
of  its  proposal  and  joined  in  support  of 
the  proposal  made  by  the  six  other 
proprietary  handlers.  A  representative 
of  Farmers  Union  testified  in  support  of 
the  initial  Clover  Leaf  proposal  that  the 
date  of  partial  payment  to  nonmember 
producers  be  the  3rd  day  of  the 
following  month. 

Many  of  the  producers  who  were 
brought  under  the  merged  order  when  it 
became  effective  on  June  1, 1976,  had 
been  accustomed  to  receiving  payments 
15  days  apart  They  preferred  such 
payments  to  the  payment  dates  of  the 
18th  and  25th  of  the  month  that  were 
established  for  the  merged  order.  To 
accommodate  these  producers,  the 
pertinent  provisions  of  the  order  have 
been  suspended  since  November  1976  so 
that  payments  could  be  made  about  15 
days  apart.  The  present  suspension 
expires  April  30, 1982.  The  suspensions 
have  been  limited  to  payments  to 


producers  for  whom  a  cooperative  was 
not  collecting  payments. 

The  record  evidence  indicates  that 
during  the  approximately  4Vi-year 
period  (November  1976-April  1981)  that 
this  provision  has  been  suspended,  most 
handlers  have  paid  a  partial  payment  to 
their  individual  producers  on  either  the 
2nd,  3rd  or  4th  day  of  the  following 
month.  No  partial  payments  have  been 
made  later  than  the  4th  day  of  the 
following  month. 

The  witness  for  Farmers  Union 
testified  that  during  that  short  period  of 
time  in  1976  (June  through  October  1976) 
when  produers  were  paid  a  partial 
payment  on  the  25th  day  of  the  month, 
most  of  them  were  dissatisfied.  He  said 
this  was  only  one  week  after  the 
producers  had  received  the  final 
payment  for  their  previous  month's  milk. 
He  said  that  the  new  payment  schedule 
upset  producers'  procedures  for  paying 
their  bills  and  for  their  trips  to  the  bank. 
Since  the  issuance  of  the  suspensions, 
he  said,  producers  have  been  paid  about 
every  15  days  and  this  is  the  payment 
schedule  they  prefer. 

The  witness  for  six  proprietary 
handlers  testified  that  payment  to 
producers  at  15-day  intervals  provides  a 
more  practical,  uniform,  timely  and 
understandable  basis  for  paying 
producers.  Also,  he  said,  it  relieves 
handlers  of  the  burden  of  issuing  two 
payrolls  only  one  week  apart  He 
pointed  out  that  the  adoption  of  the 
proposal  would  eliminate  the  need  for 
future  suspensions  of  this  provision. 

The  hearing  record  established  that 
the  present  provision  requiring  handlers 
to  make  a  partial  payment  to  individual 
producers  on  the  25th  day  of  the  month 
does  not  promote  the  orderly  marketing 
of  milk  in  the  Upper  Midwest  market 
and,  for  that  reason,  it  has  been 
suspended  since  1976.  It  is  appropriate 
to  revise  the  date  of  partial  payment  to 
individual  producers.  Adopting  the  4th 
day  of  the  following  month  as  the  date 
of  partial  payment,  rather  than  the  3rd. 
would  include  all  of  the  dates  described 
on  the  record  on  which  partial  payments 
have  been  made  during  the  4V2  years 
this  provision  has  been  suspended. 
Handlers  preferring  to  make  partial 
payments  on  either  the  2nd  or  3rd  day  of 
the  followring  month  could  continue  that 
practice.  If  the  3rd  day  of  the  following 
month  were  adopted,  then  handlers  now 
making  partial  payments  on  the  4th  day 
would  have  to  change  their  partial 
payment  date  to  the  3rd.  The  record 
evidence  indicated  that  producers  are 
satisfied  v^th  the  various  dates  on 
which  they  now  are  receiving  their 
partial  payments,  regardless  of  whether 
it  is  the  2nd.  3rd.  or  4th  day  of  the 
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following  month.  There  are  no 
compelling  reasons  to  make  handlers 
presently  paying  on  the  4th  to  switch  to 
the  3rd  as  the  date  for  making  partial 
payments  to  their  individual  producers. 
Accordingly,  the  proposal  to  establish 
the  4th  day  of  the  following  month  as 
the  date  for  making  a  partial  payment  to 
producers  who  are  not  being  paid  by  a 
cooperative  association  should  be 
adopted. 

To  fully  incorporate  the  adopted  date 
of  partial  payment  to  producers  who  are 
not  being  paid  by  a  cooperative 
association,  it  also  is  necessary  to  revise 
the  language  in  several  other  provisions 
within  the  payment  section.  Such 
changes  are  corollary  in  nature  and  do 
not  involve  any  substantive  change  in 
the  intended  application  of  that  section. 
Also,  in  paragraph  (c)  of  §  1068.73,  the 
reference  to  "§  1068.52"  is  revised  to 
read  "§  1068.75."  This  revision  corrects 
a  typographic  error  in  the  section 
reference  that  refers  to  the  section 
concerning  plant  location  adjustments 
for  producers  and  on  nonpoo!  milk. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusiims  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

Findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  al!  of  the  terms  and 
conditions  therei-'f.  wi!!  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 


feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  vv;i!  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  hold. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
piovisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Upper  Midwest  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

PART  1068— MILK  IN  THE  UPPER 
MIDWEST  MARKETING  AREA 

1.  In  §  1068.7,  paragraph  (d)(4)[ii)^o;  is 
revised  to  read  as  follows: 

§  1068.7     Poo!  plant. 


(d)*    •    * 

(4)  *  *  ♦ 

(ii)  *  *  * 

(a)  Qualifying  shipments  to  pool 
distributing  plants  within  the  caii  area 
may  originate  from  any  plant  or 
producer  milk  supplies  of  the  handler 
provided  that  shipments  from  sources 
other  than  the  p!anl(s)  subject  to  the  call 
and  milk  supplies  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  §  1068.9(c)  must  be  in 
addition  to  any  shipments  alreadv  being 
made  by  the  handler  and  m.ay  not  result 
fromshifting  milk  supplies  from  a  poll 
distributing  plant  outside  the  call  area  to 
one  within  the  call  area;  and 


§  1068.9    [Amended] 

2.  Section  1068.9  is  amended  by 
removing  the  language  "of  another 
handler"  in  paragraphs  (b)  and  (c). 


§1068.52    [Amerided] 

3.  Section  1068.52(a);2)(i)  is  amended 
by  removing  the  word  "Washington". 

4.  In  §  1058  73,  paragraphs  (a),  (d)  and 
the  introductory  text  of  paragraph  (c) 
preceding  subparagraph  (1)  are  revised 
and  a  new  paragraph  (a-1)  is  added  to 
read  as  follows: 

§  1068.73     Payments  to  producers  and  to 
cooperative  associations. 


(a)  On  or  before  the  25th  day  of  the 
month,  each  handler  shall  pay  for  skim 
milk  and  butterfat  received  during  the 
first  15  days  of  the  month  from  a 
cooperative  association: 

(1)  That  is  a  handler  pursuant  to 

§  1068.9(a).  at  not  less  than  the  Class  I 
price  for  the  month  at  the  location  of  the 
transferee  or  transferor  plant,  whichever 
is  higher,  adjusted  by  the  butterfat 
differential  for  the  preceding  month; 

(2)  That  is  a  handler  pursuant  to 

§  1068.9(c),  at  not  less  than  the  uniform 
price  at  his  plant  location  for  the 
preceding  month,  adjusted  by  the 
butterfat  differential  for  the  preceding 
month;  and 

(3)  That  is  not  a  handler  but  which  is 
authorized  to  collect  payment  on  behalf 
of  its  member  producers  and  has 
requested  that  payment  be  made  to  it  in 
aggregate,  at  not  less  than  the  uniform 
price  at  his  plant  location  for  the 
preceding  month,  adjusted  by  the 
butterfat  differential  for  the  preceding 
month. 

(a-1)  On  or  before  the  4lh  day  after 
the  end  of  the  mouth,  each  handler  shall 
pay  for  skim  milk  and  buUcrfat  received 
during  the  first  15  days  of  he  month 
from  a  producer  for  whom  payment  is 
not  being  made  pursuant  lo  paragraph 
(a)  of  this  section  and  who  has  not 
discontinued  shipping  to  such  handler, 
at  not  less  than  the  uniform  price  at  his 
plant  location  for  the  preceding  month, 
adjusted  by  the  butterfat  differential  for 
the  preceding  month. 

«-  *  *  4  * 

(c)  On  or  before  the  18th  day  after  the 
end  of  the  month,  each  handler  shall 
make  payment  at  not  less  than  the 
uniform  price  for  the  month,  as  adjusted 
by  the  butterfat  differentia!  specified  in 
§  1068.74  and  location  adjustments 
specified  in  §  1068.75,  for  all  skim  milk 
and  butterfat  received  during  the  month 
(less  the  partial  payment  pursuant  to 
paragraphs  (a)  and  (a-1)  of  this  section) 
to; 

•  *  *  «  * 

(dj  In  making  payments  pursuant  to 
paragraphs  (a)(2)  and  (3),  (a-1)  and  (c) 
of  this  section,  deductions  may  be  made 
for  marketing  services  pursuant  to 
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§  1068.86  and  for  any  proper  deductions 
authorized  by  the  producer.  In  the  event 
a  handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  §  1068.72  by  the  18th  day  of  the 
month,  he  may  reduce  pro  rata  his 
payments  to  producers  pursuant  to 
paragraph  (c)  by  not  more  than  the 
amount  of  such  underpayment. 
Following  receipt  of  the  balance  due 
from  the  market  administrator,  the 
handler  shall  complete  payments  to 
producers  not  later  than  the  next 
payment  date  provided  under  this 
section. 
•         •         •         •        « 

Signed  at  Washington.  D.C..  on  October  27. 
1981. 
William  T.  Manley. 

Deputy  Administrator.  Marketins  Program 
Operations. 

|f"R  DiK^  81-31682  filed  10-00-81;  a«  uml 
B4LUNQ  CODE  3410-03-M 


7  CFR  Part  1135 
(Docket  No.  AO-380-A1) 

Milk  in  the  Souttiwestern  Idaho- 
Eastern  Oregon  Marketing  Area; 
Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
to  Order 

AGENCY:  Agricultural  Marketing  Service, 

USD  A. 

ACnow:  Proposed  rule. 

summary:  This  decision  recommends 
changes  to  certain  provisions  of  the 
Southwestern  Idaho-Eastern  Oregon 
milk  marketing  order  based  on 
proposals  by  two  cooperative 
associations  that  were  considered  at  u 
public  hearing  held  July  15, 1981,  in 
Boise,  Idaho.  The  recommended  changes 
would  modify  the  basis  for  pooling  a 
distributing  plant  and  would  permit 
more  milk  when  not  needed  for  fluid 
(bottling)  use  to  move  directly  from 
farms  to  noopooi  manufacturing  plants 
and  still  be  priced  under  the  order.  The 
recommended  changes  are  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  in  the  area. 
DATE:  Comments  are  due  on  or  before 
November  23. 1981. 
ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Building,  U.S. 
Department  of  Agiculture,  Washington. 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist.  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 


Agriculture,  Washington,  D.C.  20250, 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  558  and  557  of 
Title  5  of  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  June  22,    - 
1981,  published  June  25, 1981  (46  FR 
32873). 

Order  suspending  certain  provisions: 
Issued  August  28. 1981;  published 
September  3.  1981  (46  FR  44147). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order     - 
regulating  the  handling  of  milk  in  the 
Southwestern  Idaho-Eastern  Oregon 
marketing  area.  This  notice  in  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  (7  U.C.S.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  governing  in 
formulation  of  marketing  agreements 
and  marketing  orders  (CFR  Part  900). 

bUerested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  Room  1077,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
November  23, 1981.  The  exceptions 
should  be  filed  in  quadruplicate.  AD 
writter  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
pubhc  hearing  conducted  at  Boise, 
Idaho,  on  July  15, 1981.  Notice  of  such 
hearing  was  issued  June  2Z  1981  (46  FR 
32873). 

The  material  issues  on  the  record 
relate  to: 

1.  Pool  plant  qualification  standards 
for  a  distributing  plant 

2.  Diversion  of  producer  milk. 

3.  Need  for  emergency  action. 

1.  Poo/ plant  qualification  standards 
for  a  distributing  plant — The  provisions 
of  the  order  that  relate  to  the  basis  for 
pooling  a  distributing  plant  should  be 
revised. 

Presently,  the  order  provides  that  a 
distributing  plant  shall  qualify  as  a  pool 
plant  if  during  the  month  it  disposes  of 
as  Class  I  milk  at  least  40  percent  of  its 
total  Grade  A  receipts  on  routes  and  at 
least  10  percent  of  such  receipts  on 
routes  in  the  marketing  area.  If  a 
handler  operates  more  than  one 


distributing  plant,  eacb  plant  must 
qualify  separately  as  a  pool  plant. 

The  order  should  be  changed  to 
permit  a  handler  who  operates  two  or- 
more  distributing  plants  to  consider 
them  as  a  unit  for  purposes  of  meeting 
the  40  percent  total  route  disposition 
requirement.  However,  the  order  should 
continue  to  require  that  the  in-area 
distribution  requirement  be  met  by  each 
plant  separately. 

Dairymen's  Creamery  Association 
(DCA)  and  Mountain  Empire  Dairymen's 
Association  (MEDA),  who  represent 
more  than  90  percent  of  the  market's 
producers,  proposed  that  the  order 
provide  for  unit  pooling  for  distributing 
plants,  if  so  requested  by  the  operator  of 
the  plants.  Under  their  proposal,  the 
receipts  and  disposition  of  each  plant  in 
a  unit  would  be  combined  and  treated 
as  a  single  plant  for  the  purpose  of 
determining  whether  the  unit  meets  the 
total  route  disposition  requirement  for  a 
pool  distributing  plant. 

DCA  is  a  50  percent  owner  of 
Associated  Dairies,  Inc..  which  operates 
two  distributing  plants  in  the  market  at 
Bosie  and  Twin  Falls,  Idaho.  This  is  the 
only  multi-distributing  plant  operation  in 
market.  In  conjunction  with  its  fluid 
operation  at  Twin  Falls,  the  handler 
maintains  a  substantial  Class  II 
operation  at  the  plant  The  principal  by- 
products made  at  this  plant  include 
cottage  cheese,  ice  cream  mix  and 
various  cream  products.  Most  of  these 
products  are  transferred  to  the  Boise 
plant  for  distribution.  The  Boise  plant 
processes  essentially  Class  I  products. 

Proponents  stated  that  the  adoption  of 
their  proposal  would  eliminate  the  need 
for  the  two  proponent  cooperatives,  in 
pooling  their  member-producers'  milk,  to 
make  uneconomic  and  costly 
movements  of  milk  from  the  Twin  Falls 
plant  to  the  Boise  plant  merely  to  qualify 
the  former  plant  as  a  pool  plant.  In  this 
connection,  proponents*  spokesman 
stated  that  at  the  hearing  held  to 
consider  a  new  order  for  the  area,  it  was 
anticipated  that  each  plant  would 
qualify  separately  as  a  pool  plant  and 
thus  provide  the  means  of  pooling  on  an 
efficient  basis  the  DCA  and  MEDA 
member  milk  available  for  the  market. 
He  pointed  out  that  since  the  close  of 
the  promulgation  hearing  in  February 
1980  there  have  been  changes  in 
marketing  conditions  that  necessitate 
the  proposed  modiffcation  In  the  order's 
distributing  plant  performance 
requirements. 

"The  changed  conditions  referred  to  by 
proponents'  witness  Include  a  change  in 
the  operations  of  Associated  Dairies' 
plants.  He  pointed  out  that  in  1980  the 
handler  transferred  its  ice  cream  mix 
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production  from  a  Boise  plant  to  the 
Twin  Falls  plant.  He  testified  that  as  a 
result  of  this  change,  the  Twin  Falls 
plant  did  not  qualify  as  a  pool 
distributing  plant  in  June  1981  when  the 
new  order  first  became  partically 
effective  since  the  plant's  total  route 
disposition  was  only  37  percent  of  total 
receipts.  The  witness  slated  that  by 
combining  the  receipts  and  distribution 
of  the  Boise  plant  with  the  Twin  Falls 
plant  the  total  route  disposition 
percentage  figure  for  both  plants  was 
over  75  percent  in  June  1981,  well  over 
the  minimum  40  percent  requirement. 

Proponents  stated  that  the  problem  in 
maintaining  pooling  status  for  the  Twin 
Falls  plant  and  the  member-producer 
supplies  associated  with  the  plant  is 
further  complicated  by  the  buildup  in 
member-producer  supplies  available  for 
pooling  in  the  market.  The  witness  for 
proponents  stated  that  this  change 
occurred  since  the  completion  of  the 
promulgation  hearing  in  February  1980. 
He  contended  that  the  buildup  in 
producer  milk  supplies,  coupled  with  the 
changes  in  the  operation  of  Associated 
Dairies'  plants,  will  impair  the  ability  of 
DCA  and  MEDA  to  maintain  pooling 
status  for  their  member-producer 
supphes.  He  indicated  that  such  pooling 
would  require  shipping  to  the  Boise 
plant  milk  supplies  that  would  normally 
be  pooled  at  the  Associated  Dairies' 
Twin  Falls  plant.  This  was  described  as 
a  costly  and  inefficient  means  of 
marketing  milk. 

The  proposed  change  in  the  pool 
distributing  plant  definition  should  be 
adopted.  The  record  clearly  establishes 
that  conditions  in  the  market  have 
changed  as  described  by  proponents, 
with  the  result  that  there  is  a  problem 
under  the  order's  present  provisions  in 
achieving  pooling  status  for  Associated 
Dairies'  Twin  Falls  plant  and  its 
attendant  producer  milk  supplies  in  an 
orderly  and  efficient  manner.  In  fact, 
because  of  the  magnitude  of  the  pooling 
problem  resulting  from  the  current 
marketing  situation,  the  Department 
suspended  a  portion  of  the  pooli.ng 
standards  for  distributing  plants 
beginning  July  1, 1981.  when  the  new 
order  became  fully  effective.  This  action 
temporarily  mitigated  the  pooling 
problem  of  the  involved  handler  and 
cooperative  associations.  However,  the 
record  evidence  establishes  that  the 
pooling  problem  in  question  is  not  of  a 
short  duration.  Accordingly,  the 
proposed  unit  pooling  provision 
applicable  to  distributing  plants  is 
reasonable  and  appropriate  under 
current  marketing  conditions  and  the 
order  should  be  so  amended. 


As  proponents  indicated,  the  shifting 
of  producer  deliveries  between 
Associated  Dairies'  two  plants  solely  for 
the  purpose  of  qualifying  each  plant 
individually  accommodates  the  pooling 
of  their  producer  milk  associated  with 
the  market.  However,  this  practice 
unnecessarily  adds  to  the  cost  of 
handling  and  transporting  the  milk  to  be 
pooled.  Providing  for  unit  pooling  will 
remove  the  need  to  make  uneconomic 
movements  of  milk  solely  for  pooling 
purposes  and  will  allow  the  assignment 
of  producers  to  the  plant  where  it  is 
most  practicable  for  them  to  deliver 
milk. 

Order  provisions  should  not  impede 
the  ability  of  a  multi-plant  handler  to 
achieve  operational  efficiencies  by 
specializing  in  the  processing  of  fluid 
milk  products  in  one  plant  and  by- 
products in  another.  With  unit  pooling, 
as  herein  adopted,  it  will  be  possible  for 
a  multi-plant  handler  to  confine  certain 
specialized  operations  to  one  plant  in 
order  to  achieve  an  economy  of  scale 
comparable  to  that  which  would  be 
realized  by  maintaining  his  total 
operation  in  one  plant. 

As  indicated  previously,  to  qualify  for 
unit  pooling,  each  distributing  plant  in 
the  unit  would  still  have  to  dispose  of  at 
least  10  percent  of  its  receipts  as  route 
disposition  in  the  marketing  area.  At  the 
hearing,  proponents  requested  that  the 
10  percent  in-area  route  disposition 
requirement  apply  to  the  entire  unit. 
Except  for  making  the  request, 
proponents  did  not  present  any 
testimony  in  support  of  the  request.  In 
fact,  there  was  no  evidence  indicating 
tha  either  of  the  distributing  plants 
operated  by  Associated  Dairies  would 
have  a  problem  meeting  the  10  percent 
in-area  route  disposition  requirement  on 
an  individual  plant  basis. 

As  a  condition  to  qualify  for  unit 
pooling,  a  handler  would  be  required  to 
notify  the  market  administrator  in 
writing  prior  to  the  first  month  in  which 
plants  are  to  be  considered  as  a  unit  for 
pooling  purposes.  Unit  pooling  would  be 
continued  in  each  following  month 
without  further  notification.  However,  if 
other  plants  of  the  handler  are  added  to 
or  dropped  from  the  unit,  the  handier 
would  need  to  notify  the  market 
administrator  prior  to  the  month  in 
which  such  change  is  to  be  effective. 

A  proprietary  handler  who  did  not 
testify  at  the  hearing,  in  his  post-hearing 
brief,  opposed  the  unit  pooling  proposal 
on  the  basis  that  proponents'  pooling 
problem  is  temporary  and  that  they 
could  resolve  it  under  existing  order 
provisions.  The  handler  also  expressed 
concern  that  a  unit  pooling  provision 
would  enhance  proponents'  ability  to 


pool  additional  producer  milk  supplies 
with  the  consequences  of  reducing 
producer  returns. 

As  indicated,  the  unit  pooling 
provision  adopted  herein  is  needed  to 
reflect  current  marketing  conditions  and 
to  insure  orderly  marketing  in  the  area. 
It  is  not  apparent  that  unit  pooling  could 
provide  a  means  of  pooling  any 
significant  quantities  of  additional  milk. 
Although  unit  pooling  would  provide 
proponents  more  flexibility  in  directing 
the  movement  of  milk  from  member- 
producers'  farms  to  the  multi-plant 
handler's  two  distributing  plants, 
proponents  coooperatives'  potential  for 
associating  milk  supplies  with  the 
market  actually  would  be  no  greater 
whether  the  plants  are  qualified 
individually  or  on  a  combined  basis. 

A  proposal  that  would  reduce  the 
total  Class  I  route  disposition 
requirement  for  a  pool  distributing  plant 
from  40  percent  to  30  percent  of  its 
receipts  of  milk  during  the  month  was 
included  in  the  notice  of  hearing.  At  the 
hearing,  proponents  (DCA  and  MEDA) 
abandoned  the  proposal.  No  other  party 
supported  the  proposal.  Accordingly,  no 
action  is  taken  on  the  proposal. 

2.  Diversion  of  producer  milk — The 
order  should  be  amended  to  increase  by 
10  percentage  points  the  amount  of 
producer  milk  that  a  cooperative 
association  or  other  handlers  may  divert 
from  pool  plants  to  nonpool  plants. 

The  present  order  provides  that  a 
cooperative  association  may  divert  up  to 
60  percent  of  its  total  member  milk 
received  at  all  pool  plants  or  diverted 
therefrom  during  the  months  of 
September  through  February  and  70 
percent  in  other  months.  Similarly,  the 
operator  of  a  pool  plant  or  a  proprietary 
bulk  tank  handler  may  divert  during  the 
months  of  September  through  February 
up  to  60  percent  of  their  producer 
receipts  that  are  not  under  the  control  of 
a  cooperative  association,  and  70 
percent  in  other  months. 

DCA  and  MEDA  proposed  that  the 
limits  on  allowable  diversions  by  a 
cooperative  association  from  pool  plants 
to  nonpool  plants  be  increased  10 
percentage  points.  The  proposal  would 
apply  only  to  cooperative  associations. 
As  proposed,  a  cooperative  association 
would  be  allowed  to  divert  to  nonpool 
plants  up  to  70  percent  of  its  member 
milk  received  at  all  pool  plants  or 
diverted  therefrom  in  the  months  of 
September  through  February  and  80 
percent  in  other  months. 

Proponents'  witness  testified  that  less 
restrictive  diversion  provisions  are 
needed  to  reflect  a  change  in  mariceting 
conditions  that  has  occurred  since  the 
new  order's  present  diversion 
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limitations  were  developed.  The 
changed  market  situation  cited  by  the 
witness  focused  on  the  recent  buildup  in 
milk  supplies  for  the  market.  He  noted 
that  the  amount  of  milk  available  to  the 
market  by  the  two  cooperatives  in  June 
1981  was  nearly  41  million  pounds 
compared  with  a  June  1978  projection  of 
18  million  pounds.  According  to  the 
witness,  the  substantial  increase  in  the 
cooperatives'  milk  supplies  for  the 
market  is  due  to  an  increase  in  the 
number  of  producers  associated  with  the 
market  and  a  significant  increase  in  milk 
production  by  member-producers  in  the 
major  supply  area  for  the  market. 

Proponents'  witness  maintained  that 
in  view  of  this  change  in  supply 
conditions,  the  current  limits  on 
diversions  to  nonpool  plants  are  unduly 
restrictive  and  should  be  relaxed. 
According  to  the  spokesman,  the 
proposed  change  is  designed  to  enable 
the  proponent  cooperatives  to  pool  their 
available  milk  supplies  without  the  need 
to  move  milk  back  and  forth  between 
plants  for  the  purpose  of  maintaining 
pool  status  for  their  available  milk 
supplies.  He  added  that  "one  way  or 
another  this  milk  would  get  pooled." 

Further,  proponents'  spokesman 
claimed  that  the  cooperatives  are  the 
only  handlers  on  the  market  that  need 
an  increase  in  diversion  limitation 
percentages.  According  to  the  witness, 
this  is  because  the  proponent 
cooperatives  alone  provide  the 
balancing  function  for  the  market  since 
all  of  the  market's  proprietary  handlers 
rely  on  the  cooperatives  to  balance  their 
milk  supplies.  Therefore,  he  concluded, 
proponents'  proposal  to  relax  diversion 
limitations  should  apply  only  to 
cooperative  associations. 

The  record  evidence  establishes  that 
current  marketing  conditions  in  the 
market  are  substantially  different  than 
existed  at  the  time  the  present  diversion 
limitations  were  adopted.  The  current 
provisions  were  adopted  on  the  basis  of 
evidence  presented  at  a  hearing  held 
December  5-8. 1978.  and  February  5-8, 

1980.  Data  placed  in  the  record  show  a 
significant  increase  in  the  amount  of 
milk  available  for  pooling  under  the 
order  since  the  diversion  limitations  in 
question  were  initially  developed. 

As  indicated  by  proponents,  their 
available  milk  supplies  for  pooling 
under  the  new  order  have  increased 
from  a  June  1978  projection  of  18  million 
pounds  to  nearly  41  million  for  June 

1981.  In  contrast,  it  was  estimated  in  the 
final  decision  for  the  new  order  (46  FR 
21944]  that  producer  receipts  for  the 
market  would  average  about  27  million 


pounds  monthly,  with  a  40-45  percent 
Class  I  utilization.' 

The  record  shows  that  this 
substantially  greater  volume  of  milk  on 
the  market  than  was  projected  initially 
is  largely  because  of  two  factors.  First, 
proponent  cooperatives  have  chosen  to 
associate  more  producers  with  the 
market  than  was  previously 
contemplated.  For  example,  in  June  1978 
the  cooperatives  anticipated  associating 
with  the  new  order  approximately  158 
producers.  Data  for  June  1981  show  that 
they  projected  associating  with  the 
market  a  total  of  279  producers. 

The  second  factor  contributing  to  the 
upsurge  in  milk  supplies  for  the  market 
is  the  substantial  increase  in  milk 
production  by  producers  for  the  market. 
Production  in  the  State  of  Idaho,  for 
example,  was  12  percent  higher  in  1980 
than  in  1979.  Milk  production  for  the 
first  5  months  of  1981  was  up  over  9 
percent  com.pared  to  the  same  months  in 
1980.  This  follows  nearly  a  15  percent 
increase  in  milk  production  during  the 
first  5  months  of  1980  from  the 
comparable  period  in  1979. 

The  record  also  established  that  DCA 
and  MEDA  provide  the  basic  function  of 
balancing  the  market's  supplies  with  the 
fluid  needs  of  distributing  plants. 
Currently,  milk  from  the  proponent 
cooperatives'  members  accounts  for 
nearly  90  percent  of  the  total  producer 
milk  on  the  market.  With  the  relatively 
few  distributing  plants  operating  in  the 
market,  proponents  are  limited  in 
adjusting  supplies  among  the  plants 
where  it  is  not  needed  for  fluid  use  to 
other  plants  where  it  is  needed. 

In  view  of  the  urgency  of  the  changed 
market  situation  concerning  the 
market's  current  supply  situation,  the 
diversion  limitations  were  suspended 
begirming  July  1  when  the  new  order 
became  effective  (46  FR  37237).  As  noted 
previously,  the  total  route  distribution 
requirement  for  distributing  plants  was 
also  suspended  at  the  sam.e  time.  The 
initial  suspension  was  applicable  for 
July  and  August  1981  and  it  was  further 
extended  based  on  the  current  record 
through  December  1981  (46  FR  44147).^ 
As  a  result  of  this  action,  about  48 
million  pounds  of  milk  were  pooled 
under  the  order  in  July  1981  (the  first 
month  that  the  order  was  fully  effective) 
and  about  49  million  pounds,  in  August 
1981.' The  Class  I  utilization  for  July  and 


'Officiu!  notice  is  taken  of  the  AesiBtant 
Secretary's  decision,  Docket  .No,  AO-380.  Issued 
April  6.  1981  (46  FR  2-1944). 

'Official  notice  is  taken  of  the  issuance  of  these 
two  suspension  orders  by  the  Department  on  July 
15,  1981.  and  August  28. 1981,  respectively. 

'Official  notice  is  taken  of  the  July  and  August 
1981  "Market  Adminislralors  Report"  for  Federal 
Orders  124, 125,  and  133. 


August  1981  was  18  percent  and  17 
percent,  respectively,  for  the  two 
months. 

From  these  data  and  based  on  the 
evidence  developed  at  the  hearing,  it  is 
apparent  that  proponent  cooperatives 
will  not  be  able  to  meet  the  order's 
present  diversion  limits.  Accordingly, 
relaxing  the  limits  by  10  percentage 
points,  as  herein  provided,  appears  to  be 
both  appropriate  and  necessary  to  allow 
the  proponent  cooperatives  to  keep  their 
available  milk  supplies  pooled  in  an 
orderly  and  efficient  manner. 

As  noted  elsewhere,  proponents 
indicated  that  their  proposal  to  relax 
diversion  limits  should  apply  only  to 
cooperative  associations.  In  view  of  the 
nature  of  the  supply  situation  in  the 
market,  it  would  appear  that  proprietary 
plant  operators  may  have  a  similar  need 
for  less  restrictive  diversion  provisions. 
Accordingly,  the  proposed  action  to 
increase  the  limit  on  the  amount  of 
producer  milk  that  may  be  diverted  to 
nonpool  plants  should  apply  also  to 
proprietary  handlers  who  receive 
nonmember  milk, 

A  limited  number  of  nonmember 
producers  testified  in  opposition  to 
proponents'  proposals.  Much  of  their 
testimony  was  directed  against  the 
marketwide  pooling  feature  of  the  order 
and  the  need  for  an  order  rather  than  on 
the  specific  proposed  amendments. 
However,  they  did  express  some 
concern  that  the  proposals,  if  adopted, 
would  "dilute"  the  pool  to  their 
disadvantage.  Further,  in  its  post- 
he.iring  brief,  the  same  proprietary 
handler  who  opposed  the  unit  pooling 
proposal  reiterated  the  same  reasons  for 
opposing  an  increase  in  diversion  lim.its. 

The  opposing  arguments  are  not 
overriding  in  this  matter.  As  indicated, 
the  market's  current  supply  situation  is 
significantly  different  than  when  the 
order's  present  diversion  limits  were 
established.  Relaxing  diversion  limits  as 
proposed  will  provide  greater  fiexibility 
in  the  handling  of  the  increase  in  the 
market's  reserve  milk  supplies  and  thus 
prevent  uneconomic  movements  of  some 
milk  through  pool  plants  merely  for  the 
purpose  of  qualifying  it  for  producer 
milk  status  under  the  order. 

Also,  it  is  not  likely  that  blend  prices 
under  the  order  would  be  materially 
enhanced  if  the  order's  present 
diversion  limits  were  continued.  As 
indicated,  the  record  shows  proponent 
cooperatives  would  take  the  necessary 
steps  to  assure  the  pooling  of  their 
available  milk  supplies  to  the  market. 
Presumably,  they  would  do  this  in  the 
absence  of  any  change  in  diversion 
limits,  even  though  hauling  inefficiences 
would  be  involved.  Moreover,  much  of 
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the  buildup  in  reserve  milk  supplies  on 
the  market  are  a  result  of  increased  milk 
production  of  all  producers  in  the 
general  supply  area. 

3.  Need  for  emergency  action — The 
notice  of  hearing  provided  for  taking 
evidence  to  determine  whether 
emergency  marketing  conuitions  exist 
that  would  warrant  omission  of  a 
recommended  decision  on  the  proposal 
to  revise  the  basis  for  pooling  a 
distributino  plant  and  the  proposal  to 
relax  the  limit  on  the  amount  of 
producer  milk  that  a  cooperative 
association  may  divert  from  pool  plants 
to  nonpool  plants. 

At  the  hearing,  proponents  urged 
prompt  action  on  both  proposals.  The 
request  for  emergency  action  by 
proponents  was  based  on  the  view  that 
the  Department  w'ould  not  have 
sufficient  time  after  the  hearing  to  issue 
both  a  recommended  and  final  decision 
and  make  any  resulting  action  effective 
by  September  1, 1981.  In  his  post-hearing 
brief,  a  proprietary  handler  opposed 
omission  of  a  recommended  decision. 

As  previously  cited,  the  suspension 
action  taken  on  August  28. 1981,  with 
respect  to  the  proposals  in  question 
removed  the  need  for  omission  of  a 
recommended  decision.  Accordingly,  the 
proposal  to  omit  the  issuance  of  a 
r.'commended  decision  is  denied. 

Kulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
tbe  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  request 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
stated  in  this  decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order:  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 


^ 


(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  Section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  m.arkeiing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  of  it  vvuuld  be  the  same  as 
those  contained  in  the  order  that  is 
proposed  to  be  amended.  The  following 
order  amending  the  order,  regulating  the 
handling  of  milk  in  the  Sf)uthwestern 
Idaho-Eastern  Oregon  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

PART  1135— MILK  IN  THE 
SOUTHWESTERN  IDAHO-EASTERN 
OREGON  MARKETING  AREA 

1.  In  §  1135.7(a),  subparagraph  (2)  is 
revised  to  read  as  follows: 

§1135.7    Pool  plant 

*  «  «  *  • 

(a)  *  *  * 

(2)  Total  route  disposition  (except 

filled  milk)  during  the  montji  equal  to 
not  less  than  40  percent  of  such  receipts. 
A  unit  consisting  of  two  or  more 
distributing  plants  operated  by  a 
handler  shall  be  considered  as  one 
distributing  plant  for  the  purpose  of 
meeting  this  requirement  if  the  handler 
notifies  the  market  administrator  in 
writing  befoie  the  first  day  of  the  month 
that  the  plants  should  be  considered  as 
a  unit.  The  unit  shall  continue  from 
nionih  to  month  thereafter  without 
further  notification.  If,  however,  there  is 
any  change  in  the  composition  of  the 
unit,  the  handler  shall  notify  the  market 
administrator  in  writing  on  or  before  the 


first  day  of  the  month  such  change  is  to 
be  made. 


2.  In  §  1135.13(f).  subparagraphs  (3), 
(41  and  (5)  are  revised  to  read  as 
follows: 

§1135.13     Producer  milk. 


(3)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  during  the 
month  may  not  exceed  70  percent  in  the 
months  of  September  through  February. 
and  80  percent  in  other  months,  of  the 
producer  milk  that  the  cooperate  e 
association  causes  to  be  delivered  to  or 
diverted  from  pool  plants  during  the 
month.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  the  producer 
milk  which  the  associations  cause  to  be 
deli\  ered  to  pool  plants  or  diverted  from 
pool  plants  during  the  month  if  each 
association  has  filed  a  request  in  writing 
with  the  market  administrator  on  or 
before  the  first  day  of  the  month  the 
agreement  is  to  be  effective.  This 
request  shall  specify  the  basis  for 
assigning  over-diverted  milk  to  the 
producer  deliveries  of  each  cooperative 
according  to  a  method  approved  by  the 
market  administrator; 

(4)  The  total  quantity  of  milk  diverted 
during  the  month  by  a  proprietary  bulk 
tank  handler  described  in  §  n35.9[dj 
may  not  exceed  70  percent  in  the 
months  of  September  through  February, 
and  80  percent  in  other  months,  of  the 
producer  milk  that  the  handler  causes  to 
be  delivered  to  or  diverted  from  pool 
plants  during  the  month; 

(5)  The  operator  of  a  pool  plant  may 
divert  for  its  account  any  milk  that  is  not 
under  the  control  of  a  cooperative 
association  or  a  proprietary  bulk  tank 
handler  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (f)(3)  and 
(4)  of  this  section.  The  total  quantity  so 
diverted  during  the  month  may  not 
exceed  70  percent  in  the  months  of 
September  through  Februan.',  and  80 
percent  in  other  months,  of  the  producer 
milk  received  at  or  diverted  from  such 
pool  plant  during  the  month  that  is 
eligible  to  be  diverted  by  the  plant 
operator;  and 


Signed  at  Washington.  D.C..  on  October  27. 
1981. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

!FR  Doc  81 -.11661  Filed  10-3I>-B1.  8 45  anil 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50  ^ 

TMI-Related  Requirements  for 
Operating  License  Applications 

AC£NCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment  period  and  supplemental 

information. 

summary:  The  Nuclear  Regulatory 
Commission  has  previously  proposed  a 
rule  to  add  to  its  power  reactor  safety 
regulations  a  set  of  licensing 
requirements  applicable  to  operating 
license  applications.  These  requirements 
stemmed  from  the  lessons  learned  from 
the  accident  at  the  Three  Mile  Island 
(TMI)  nuclear  power  plant.  This  notice 
advises  that  the  comment  period  for  thai 
proposed  rule  is  extended  and  that  a 
similar  proposed  rule  applicable  to 
operating  reactors  will  not  be 
forthcoming. 

DATE:  The  comment  period  for  the  notice 
of  proposed  rulemaking  is  extended  to 
November  30, 1981.  Comments  on  that 
notice  received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so: 
however,  assurance  of  consideration 
cannot  be  given. 

AOOflESSES:  Comments  should  be  sent 
to  the  Secretary  of  the  Commission,  US 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docket  and  Service  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  M.  Verrelli,  Division  of 
Licensing  OfBce  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Cominission.  Washington.  DC  20555; 
telephone  (301}  492-8434. 
SUPPLEMENTARY  INFORMATION:  On  May 
13. 1981.  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
RegistM  (48  FR  26491)  a  notice  of 
proposed  rulemaking.  The  comment 
period  at  that  time  was  to  expire  90  days 
later,  on  August  12. 1981.  The 
Supplementary  Information  portion  of 
that  notice  stated  that  the  Commission 
intended  to  augment  its  regulations  with 
a  similar  rule  for  operating  reactors  and 
that  such  a  proposed  rule  would  be 
published  for  comment  within  a  matter 
of  weeks. 

The  staff  prepared  a  proposed  rule 
that  would  codify  those  NUREG-0737  ' 
items  applicable  to  operating  reactors 
However,  on  August  6, 1981,  the 


■  ^rUllEC-0737  is  available  by  writing:  U.S. 
Nuclear  Regulatory  Commission.  Washington.  OC 
206S9.  Attn:  Division  of  Tedmical  Information  and 
Document  Control.  ADM. 


Commission  decided  against  proceeding 
with  an  operating  reactors  rule  at  this 
time. 

In  view  of  this  action,  the  Commission 
believes  that  licensees  who  had  awaited 
publication  of  the  proposed  rule  for 
operating  reactors  to  finalize  their 
comments  on  the  proposed  rule  for 
operating  license  applications  should  be 
allowed  a  reasonable  time  to  complete 
their  comments.  Therefore,  the  comment 
period  fur  the  proposed  rule  for 
operating  license  applications  is  hereby 
extended  until  November  30, 1981. 

Dated  at  Bethesda.  Maryland  this  19th  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 
Williann ).  Dircks. 
Executive  Director  for  Operations. 

IFR  Dor.  81-3173<  FllMi  10-30-81:  8:45  ara] 
BILLING  CODE  7S9(M)1-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  516 

[Docket  No.  ERA-R-79-6-A] 

Sale  and  Direct  Industrial  Use  of 
Natural  Gas  for  Outdoor  Lighting; 
Proposed  Amendments  to  Rnai  Rule 

agency:  Economic  Regulatory 

Administration,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  proposes 
amendments  to  the  Final  Rule  on  the 
Sale  and  Direct  Industrial  Use  of 
Natural  Gas  for  Outdoor  Lighting  (the 
Rule),  which  amendments  are  required 
by  the  amendments  to  section  402  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  42  U.S.C.  8301  et  seq.,  (FUA  or 
the  Act),  made  by  section  1024  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  Pub.  L.  97-35.  August  13, 1981 
(FUA  amendments).  The  amendments  to 
FUA  lift  the  prohibition  on  the  sale  of 
natural  gas  for  use  in  outdoor  residential 
lighting  but  establish  new  customer 
notification  and  reporting  requirements. 
The  proposed  regulatory  amendments 
are  intended  to  reflect  the  new  statutory 
requirements  in  a  manner  that  affords 
maximum  flexibility  and  imposes  the 
least  burden  on  regulated  entities. 
DATES:  Comments  on  the  proposed 
revisions  must  be  received  no  later  than 
December  2. 1981.  Any  person  wishing 
to  comment  should  send  10  copies  to: 
Economic  Regulatory  Administradon. 
Office  of  Fuels  Conversion,  Department 
of  Energy,  2000  M  Street  NW.. 
Washington,  D.C.  20461. 


Comments  and  the  outside  of  the 
envelopes  in  which  they  are  transmitted 
should  be  marked  "Proposed 
Amendments — Outdoor  Natural  Gas 
Lighting  Program". 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Davies,  Director,  Office  of  Fuel 
Conversion,  Economic  Regulatory 
.Administration,  Department  of 
Energy,  2000  M  Street.  NW.. 
Washington.  D.C.  20461,  (202)  653- 
3649 

Marya  Rowan,  Office  of  the  General 
Counsel.  Department  of  Energ>'.  Room 
6B-178, 1000  Independence  Avenue 
SW.,  Washington,  D.C.  (202)  252-2967. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Final  Rule  on  the  Sale  and  Direct 
Industrial  Use  of  Natural  Gas  for 
Outdoor  Lighting  (10  CFR  Part  516,  44  FR 
27606.  May  10, 1979)  (Final  Rule)  was 
issued  by  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  on  May  3, 1979,  to  implement 
section  402  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  42  U.S.C. 
8301  et  seq.  The  Final  Rule,  as  required 
by  section  402.  prohibited  local  natural 
gas  disti'ibution  companies  from 
supplying  natural  gas  for  outdoor 
lighting  by  residential  municipal,  or 
commercial  customers  and  prohibited 
direct  industrial  users  from  using  natural 
gas  for  outdoor  lighting.  Also  as  required 
by  FUA.  local  distribution  companies 
and  direct  industrial  users  were 
prohibited  from  instating  new  natural 
gas  outdoor  Hghting  fixtures  (10  CFR 
516.20). 

On  August  13. 1981.  the  Omnibus 
Budget  Reconciliation  Act  of  1981  was 
enacted.  Section  1024  of  that  act  made 
certain  amendments  to  section  402  of 
FUA.  Specifically,  those  amendments  (1) 
lift  the  prohibition  on  the  supplying  of 
natural  gas  for  use  in  outdoor  residential 
lights  installed  prior  to  and  in  service  on 
November  9, 1978;  (2)  require  local 
distribution  companies  to  select  and 
develop  a  method  to  periodically  inform 
their  customers  of  the  amount  of  natural 
gas  used  for  outdoor  lighting  and  the 
annual  cost  thereof;  (3)  require  local 
distribution  companies  to  report  the 
method  selected  to  the  Secretary  of 
Energy;  and  (4)  require  the  Secretary  of 
Energy  to  propose  and  promulgate  rules 
relating  to  customer  notification  and 
reports  to  the  Secretary  of  of  Energy. 
Under  the  prior  law,  residential  outdoor 
Ughts  could  not  be  supplied  with  natural 
gas  after  January  1, 1982.  Although  the 
FUA  amendments  permit  those 
residential  fixtures  in  service  on 
November  9, 1978  to  continue  to  be 
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supplied  with  fuel  by  their  local 
distribution  companies,  they  require 
those  companies  to  inform  their 
customers  of  the  annual  cost  of  outdoor 
lighting  "for  the  purpose  of  discouraging 
the  use  of  outdoor  lighting  *  *  *." 

ERA  is,  therefore,  as  required  by  the 
amended  section  402(0(2)  of  FUA, 
proposing  to  amend  the  Final  Rule 
regarding  outdoor  lighting  by  natural 
gas.  ERA'S  proposal  is  intended  to 
reflect  the  statutory  rescission  of  the 
prohibition  on  local  distribution 
companies  supplying  natural  gas  for 
residential  outdoor  lighting  that  was 
being  supplied  when  FUA  was  first 
enacted.  In  addition,  ERA's  proposal 
regarding  customer  notification  of  the 
annual  cost  and  amount  of  natural  gas 
being  used  for  outdoor  lighting  and 
reports  to  the  Secretary  is  intended  to 
provide  local  distribution  companies 
and  the  appropriate  state  regulatory 
authorities  the  maximum  flexibility  in 
complying  with  these  new  statutory 
requirements  with  the  least  possible 
burden. 

B.  Proposals 

Section  516.10 — General  purpose  and 
scope. 

ERA  is  proposing  to  receive 
§  516.10(a),  (b).  and  (c)  to  reflect  the 
lifting  of  the  ban  on  service  to 
residential  outdoor  gas  lights  and  the 
imposition  of  the  new  requirements 
imposed  by  section  402. 

Paragraph  (f)  would  be  added  to  the 
section  to  define  the  general  purpose 
and  scope  of  the  proposed  Subpart  E 
(customer  notification  and  reporting 
requirement). 

Section  516.11 — Definitions. 

The  term  "residential  outdoor  lighting 
fixture"  would  be  added  to  define  the 
fixtures  that  will  be  permitted  to  remain 
in  use,  without  specific  exemptions, 
after  January  1. 1982. 

Section  516.21 — General  prohibition  on 
sale  of  natural  gas  for  use  in  outdoor 
lighting. 

Section  516.21  (a)  and  (b)  would  be 
revised  to  exclude  residential  outdoor 
lighting  fixtures  from  the  prohibition  on 
the  sale  of  natural  gas  for  outdoor 
lighting  use. 

Section  516.30 — Scope. 

Section  516.30  would  be  revised  to 
delegate  the  Secretary  of  Energy's 
authority  to  receive  customer 
notification  reports  to  the  state 
regulatory  authorities. 


Section  516.51 — Notification  of  amount 
and  annual  cost  of  natural  gas  used  in 

outdoor  lights. 

ERA  is  proposing  §  516.51  to  reflect 
the  new  statutory  requirement  that  each 
affected  local  distribution  company 
select  a  method  for  notifying  its 
customers  of  the  amount  and  annual 
cost  of  natural  gas  used  for  outdoor 
lighting,  no  later  than  May  31. 1982.  The 
FUA  amendments  do  not  specify  the 
method  to  be  used  in  determining  this 
information.  Therefore,  ERA  has 
concluded  that  the  notification  should 
be  based  upon  the  amount  of  use  and 
annual  cost  data  for  a  typical  natural 
gas  outdoor  lighting  fixture  on  each 
company's  system.  ERA  expects  that 
estimated  data  would  be  used  where  use 
of  actual  statistics  would  not  be 
practicable.  In  choosing  this  basis  for 
notification,  ERA  is  attempting  to 
provide  the  simplest  and  least 
burdensome  method  of  determining  cost 
and  volume  information.  However,  ERA 
solicits  comments  on  other  alternative 
methods  that  might  be  less  burdensome 
to  companies  while  still  informative  to 
the  consumer. 

ERA  is  further  proposing  in  §  516.51 
that  customers  be  mitially  so  notified 
within  one  year  from  the  date  on  which 
the  selected  notification  method  is 
reported  to  the  state  regulatory 
authorities,  and  annually  thereafter. 
ERA  solicits  comments  on  alternatives 
to  this  proposal. 

Proposed  §  516.51(b)  would  permit 
each  local  distribution  company  to 
determine  a  reasonable  and  simple 
method  for  customer  notification,  as 
provided  in  section  1024(b)  of  the  ¥\J.\ 
amendments.  ERA  expected  that  each 
company's  method  will  be  tailored  to 
complement  its  existing  operating 
procedures. 

Section  516.52 — Customer  notification 
reports. 

ERA  proposes  to  add  §  516.52  to 
reflect  the  new  statutory  requirement 
that  the  affected  local  distribution 
companies  report  their  customer 
notification  methods.  As  noted  above, 
the  Secretary  by  this  rule  would 
delegate  the  role  of  receiving  thcL 
reports  to  the  applicable  state  regulatory 
authorities.  ERA  is  proposing  that  these 
reports  be  filed  with  the  state  regulatory 
authorities  by  May  31, 1982.  Suggestions 
as  to  alternative  reporting  dates  will  be 
considered. 

PROCEDURAL  MATTERS 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 


with  respect  to  any  issues  raised  by  or 
addressed  in  this  Notice  of  Proposed 
Rulemaking.  Comments  are  to  be  filed 
with  ERA  in  accordance  with  the 
irstructions  given  in  the  address  section, 
above,  no  later  than  December  2, 1981. 
All  comments  recf  ived  will  be  available 
fo,"  public  inspection  in  the  ERA  Office 
of  Public  Inform.'ition.  Room  B-110,  2000 
M  Strset  NW.,  Washington,  D.C  20461, 
between  the  hours  of  8;00  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

Any  interested  party  who  wishes  to 
submit  confidpntial  information  or  data 
must  comply  with  DOE's  Freedom  of 
Information  Regulations,  10  CFR  Part 
1004.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  so  submitted  and  to 
treat  it  according  to  this  determination. 

B  NEPA  Compliance 

DOE  has  determined  that  the 
proposed  amendments  to  10  CFR  Part 
516  would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  hum.sn  environment  within  the 
meaning  of  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Therefore,  the  preparation 
of  an  Environmental  Impact  Statement 
for  this  proposal  is  not  required. 

C.  Regulatory  Flexibility  Act 

Section  609  of  the  Regulatory 
Flexibility  Act.  5  US.C.  609.  requires  the 
head  of  an  agency  proposing  a  rule  that 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
to  assure  that  such  small  entities  are 
given  the  opportunity  to  participate  in 
the  proceeding.  Participation  would  be 
encouraged  by  various  methods 
including  the  preparation  of  an  advance 
notice  of  significant  economic  impact, 
entitled  the  initial  regulatory  impact 
analysis,  to  be  published  with  the 
proposed  rule. 

For  purposes  of  the  present 
rulemaking  proceeding,  ERA  estimates 
that  approximately  1500  local  retail 
distribution  companies  could  be  affected 
by  the  notification  and  reporting 
requirements  of  the  FUA  amendments. 
Without  detailed  examination  and 
analysis,  it  appears  that  a  substantial 
number  of  companies  in  both  categories 
qualify  as    small  businesses"  and 
"small  governmental  jurisdictions", 
respectively,  as  those  terms  are  defined 
in  5  U.S.C.  601.  However,  ERA  believes 
that  the  economic  impact  of  compliance 
with  the  regulations  (if  adopted)  would 
be  relatively  insignificant  for  these  small 
concerns.  Accordingly,  ERA  has 
determined  that  the  publication  of  an 
initial  regulatory  flexibility  analysis  is 
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not  required  for  this  rulemaking 
proceeding. 

D.  Executive  Order  No.  12291 

3(b)  of  Executive  Order  No.  12291 
directs  each  agency  to  initially 
determine  whether  a  rule  it  intends  to 
propose  or  to  issue  is  a  major  rule. 

ERA  has  determined  that  the  revisions 
it  is  now  proposing  to  10  CFR  Part  516  is 
a  non-major  rule  as  they  will  not  be 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  Increase  in  costs  or  prices  for 
consumers:  individual  industries: 
Federal,  state,  or  local  government 
agencies^  or  geographic  regions;  or  (3j 
significant  adverse  effects  on 
competidon.  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

BRA  has  considered  the  following 
factors  in  reaching  this  determination: 

(1)  There  are  an  estimated  750.000 
natural  gas  outdoor  hghting  fixtures 
presently  in  use  in  the  United  States. 
Each  light  is  estimated  to  use  18,000 
cubic  feet  of  natural  gas  as  fuel  per  year 
at  a  cost  of  approximately  $3.08  per 
MCF.  Hence,  the  maximum  economic 
impact  of  the  full  application  of  the  FUA 
prohibitions,  without  considering  any 
potential  ex^nptions,  would  involve 
savings  of  some  13^  million  MCF  of 
natural  gas  with  the  approximate  value 
of  $42  million.  While  the  greatest 
number  of  the  gas  lights  still  in  use  are 
those  associated  with  residences,  there 
continue  to  be  a  number  of  lights  of  a 
commercial/ traditional,  historical,  and 
memorial  nature  that  are  operating 
under  exemptions,  and  also  a  number  of 
municipal  lights  that  are  not  yet  subject 
to  the  FUA  prohibitions.  Therefore.  ERA 
estimates  that,  given  present-day  data, 
the  maximum  monetary  impact  of  the 
full  prohibition  program  would  not 
exceed  $100  million. 

(2)  The  cost  to  individual  local 
distribution  companies  of  comphance 
with  the  notice  and  reporting 
requirements  imposed  by  the  FUA 
amendments  and  implemented  bv 

§§  516.51  and  516.52.  if  adopted,  is 
expected  to  be  minimal.  The  method  to 
be  used  for  customer  notification  will  br 
developed  by  each  affected  company 
ERA  anticipates  that  in  each  instance 
the  method  chosen  will  be  the  least 
burdensome  and  expensive,  and  will 
very  likeiy  involve  notice  dissemination 
in  conjuoction  with  the  companies'  on- 
going notice,  billing,  or  advertising 
programs.  Compliance  with  the  one-timt 
reporting  requirement  will  entail  a  single 
letter  to  the  compames'  state  regulatory 


authority,  briefly  informing  that  agency 
of  the  method  chosen  by  the  company 
for  giving  the  required  notice. 

(3)  Compliance  with  the  new 
requirements  would  not  be  expected  to 
result  in  any  significant  increases  in  the 
costs  or  prices  or  either  natural  gas  as  a 
fuel,  or  fuel  distribution  or  services 
provided  by  local  retail  distribution 
companies.  In  feet,  the  proposed 
regulations  would  implement  the  FUA 
amendments  which  lift  a  ban  on 
residential  outdoor  natural  gas  lights, 
relieving  local  distribution  companies  of 
the  necessity  for  implementing  costly 
and  time-consuming  compliance  and 
enforcement  programs  aimed  at 
extinguishing  the  remaining,  non- 
exempted  residential  natural  gas  lights. 
The  lifting  of  the  residential  ban  will 
also  result  in  savings  at  the  state 
regulatory  authority  level  by  removing 
the  need  for  enforcement  and  exemption 
programs  relating  to  residential  lights. 

(4)  The  implementation  of  the  FUA 
amendments  will  have  no  perceived 
effect,  adverse  or  otherwise,  on  any 
aspects  of  United  States  production  or 
on  the  domestic  or  export  markets. 

E.  Paperwork  Reduction  Plan  Act 

These  proposed  regulations  have  been 
submitted  to  the  Energy  Information 
Administration  for  processing  with  the 
Office  of  Management  and  Budget 
(0MB)  for  clearance  under  the 
provisions  of  the  Paperwork  Reduction 
Plan  Act  of  1980,  44  U.S.C.  3501  et  seq. 

(Department  of  Eaergr  Organization  Act. 
Pub.  L  95-91,  91  StaL  585  (42  U.S.C  7101  et 
seq.);  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  Pub.  L  95-ft2a  92  StaL  3289  (42  U.S.C. 
8372);  E.O.  1200a  42  FR  46267.  September  15. 
1977;  Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub  I,.  97-35,  August  23,  1981) 

Issued  in  Washington,  D.C.  on  October  13, 
1981. 

Raybum  HanzUk. 

Administrator,  Economic  Regulatory 
Administration. 

PART  51&-PROHtBITION  ON  SALE 
AND  DIRECT  INDUSTRIAL  USE  OF 
NATURAL  GAS  FOR  OUTDOOR 

LIGHTING 

For  the  reasons  stated  in  the 
preamble,  Chapter  11,  Title  10  of  the 
Code  of  Federal  Regulations,  Part  516.  is 
proposed  to  be  amended  as  follows: 

1  The  table  of  contents  is  proposed  to 
be  amended  by  adding  Subpart  E 
(§§  516.51  and  51452)  to  read  as  follows: 


Subpart  E— Outdoor  Natural  Gas  Lights— 
Customer  NottflcatkM;  Reporting 
Procedures 

Sec. 

516.51  Notification  of  amount  and  annual 
cost  of  natural  gas  used  in  outdoor  lights 

516.52  Customer  notification  reports. 

2.  Section  516.10  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (b), 
and  (c)  and  adding  paragraph  (f)  to  read 
as  follows: 

Subpart  A— <Seneral  Purpose  and  Scope; 

Definitions 

§  5 1 6. 1 0    General  purpose  and  scope. 

(a)  The  purpose  of  this  rule  is  to 
implement  section  402  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq..  as  amended  (FUA  or 
the  Act). 

(b)  The  rule  consists  of  five  subparts. 
Subpart  A  describes  the  general  purpose 
and  scope  of  Part  518  and  contains  the 
definitions. 

(c)  Subpart  B  contains  the  prohibitions 
on  the  installation  of  natural  gas 
outdoor  lighting  fixtures  and  the  sale 
and  direct  industrial  use  of  natural  gas 
for  outdoor  lighting. 

*        *        «        *        • 

(f)  Subpart  E  provides  (1)  for  periodic 
notification  of  customers  of  the  amount 
and  annual  cost  of  natural  gas  used  in 
outdoor  Ughts;  and  (2)  for  the  procedures 
to  be  followed  by  eadi  affected  local 
distribution  company  in  reporting  to  the 
appropriate  state  regulatory  authority 
the  method  it  has  selected  for  giving 
such  customer  notice. 

3.  Section  516.11  is  proposed  to  be 
amended  by  adding  paragraph  (i)  to 
read  as  follows: 

§516.11    Definitions. 
.         •         *         •         * 

(i)  The  term  "residential  outdoor 
lighting  fixture"  means  a  natural  gas 
outdoor  lighting  fixture  which  was 
installed  prior  to,  and  was  in  service  in 
connection  with  a  residence  on 
November  9, 1978. 

4.  Section  516.21  is  proposed  to  be 
revised  to  read  as  follows: 

Subpart  B— Prohibitions 

§  516.21    General  proMbMkM  on  sale  of 
natural  gas  for  use  in  outdoor  lighting. 

(a)  Prohibition.  No  local  distribution 
company  shall  supply  natural  gas  for 
use  in  any  outdoor  lighting  fixture 
except  for  residential  outdoor  lighting 
fixtures,  as  that  term  is  defined  in 

§  516.11(i). 

(b)  Effective  dates.  The  prohibition 
stated  in  paragraph  (a)  of  this  section 
shall  be  effective  on  the  following  dates: 
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(1)  For  any  industrial  or  commercial 
fixture  to  which  natural  gas  was 
supplied  for  outdoor  lighting  use  on 
November  9. 1978,  November  5, 1979; 
and 

(2)  For  any  municipal  outdoor  lighting 
fixture  to  which  natural  gas  was 
supplied  for  outdoor  lighting  use  on 
November  9, 1978,  January  1.  1982 

5.  Section  516.30  is  proposed  to  be 
amended  by  revising  the  introductory 
text  and  adding  paragraph  (h)  to  read  as 
follows: 

Subpart  C— Delegation  of  Authority 

§  516.30    Scope. 

Pursuant  to  section  402(e)  of  the  Act. 
ERA  delegates  to  the  appropriate  state 
regulatory  authorities,  effective  on  the 
date  this  rule  is  issued  as  a  final  rule, 
the  full  responsibility  and  authority  of 
the  Secretary  of  Energy  with  regard  to 
natural  gas  outdoor  lighting.  The 
authorities  and  responsibilities 
delegated  by  this  rule  to  the  appropriate 
state  regulatory  authorities  are  those 
enumerated  in  paragraphs  (a)  through 
(h)  of  this  section.  The  appropriate  state 
regulatory  authorities  should  normally 
consult  with  the  state  Historic 
Preservation  Officers  for  their  respective 
states  (as  recognized  by  the  U.S. 
Department  of  Interior,  National  Park 
Service)  when  fulfdling  their 
responsibilities  and  authorities  as  set 
forth  in  this  section,  particularly  when 
decisions  are  made  or  options 
considered  relating  to  historic 
preservation. 
***** 

(h)  Authority  to  receive  customer 
notification  reports.  The  authority  to 
receive  reports  concerning  the  method 
selected  by  local  distribution  companies 
for  periodic  notification  of  their 
customers  under  §  516.52. 

6. 10  CFR  Part  516  is  proposed  to  be 
amended  by  adding  Subpart  E,  §§  516.51 
and  516.52,  to  read  as  follows: 

Subpart  E— Outdoor  Natural  Gas 
Lights— Customer  Notification; 
Reporting  Procedures 

§  516.51     Notification  of  amount  and 
annual  cost  of  natutal  gas  used  in  outdoor 
lights. 

(a)  Each  local  distnbution  company 
subject  to  the  prohibitions  of  section  402 
(a)and(b)ofFUAshall: 

(1)  No  later  than  May  31,  1982  select  d 
method  for  periodically  informing  its 
customers  of  the  amount  of  natural  gas 
used  by  a  typical  natural  gas  outdoor 
lighting  fixture  in  the  company's  system 
as  determined  by  the  company,  and  the 
annual  coat  of  the  natural  gas  so  used; 
and 


(2)  Within  one  year  from  the  date  on 
which  the  notification  method  is 
reported  to  the  appropriate  state 
regulatory  authorities  in  accordance 
with  §  516.52,  give  the  initial  customer 
notification,  using  the  method  so 
selected.  The  notification  shall 
thereafter  be  given  annually. 

(b)  The  method  to  be  used  in  the 
customer  notification  required  by 
paragraph  (a)  of  this  section,  shall  be 
selected  by  each  affected  local 
distribution  company,  and  shall  be 
reasonable  and  simple,  as  viewed  in  the 
context  of  the  company's  routine 
operating  procedures. 

§516.52    Customer  notification  reports. 

No  later  than  May  31, 1982.  each  local 
distribution  company  required  to  give 
customer  notification  under  5  518.51, 
shall  report  the  method  selected  to  the 
state  regulatory  authority  designated  by 
the  governor  to  administer  the  outdoor 
natural  gas  lighting  program  for  the  area 
in  which  the  distributor  is  located  under 
the  delegation  of  authority  in  Subpart  C 
of  this  part. 

[FR  Doc  81-316U  Filed  10-30-61.  MS  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratton 

14  CFR  Part  39 

(Docket  No.  81-NW-70-AD] 

Airworttiiness  Directives;  Boeing 
Model  707/720,  727,  737  Series 
Airplanes 

aqency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 

summary:  This  document  proposes  a 
new  Airworthiness  Directive  (AD) 
which  would  require  inspection,  and 
repair  if  necessary,  of  the  control  cabin 
"E-F'  window  post  on  certain  Boeing 
Model  707/720,  727,  737  series  airplanes 
The  proposed  AD  is  prompted  by 
reports  of  fatigue  cracking  of  the  steel 
doubler  sandwiched  between  the 
window  post  outboard  chord  and  the 
body  skin.  Failure  to  detect  the  cracking 
prior  to  reaching  critical  length  could 
result  in  failure  of  the  window  post  and 
rapid  decompression  of  the  aircraft. 
DATE:  Comments  must  be  received  on  or 
before  December  1, 1981. 
ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  upon  request 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seattle, 
Washington  98124.  Comments  should  be 
sent  to  and  information  also  may  be 


examined  at  the  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  Office  of  the  Regional  Counsel. 
9010  East  Marginal  Way  South,  Seattle. 
Washington  98108. 

FOR  FURTHER  IMFOflMATION  CONTACT: 
Mr.  Don  Gonder,  Airframe  Branch. 
ANW-120S,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington  98108. 
telephone  (206)  767-2516. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  81-NW-70-AD,  9010  East 
Marginal  Way  South.  Seattle. 
Washington  98108. 

Discussion:  There  have  been 
numerous  reports  of  fatigue  cracking  in 
the  steel  doubler  sandwiched  between 
the  "E-F"  window  post  outboard  chord 
and  the  body  skin  in  the  general  area  of 
the  body  skin  splice,  on  certain  Boeing 
Model  707/720,  727,  and  737  airplanes. 
The  'E.-F  '  post  structure  on  these 
airplane  models  is  identicaL  One  727 
operator  reported  the  cracking  had 
progressed  into  the  window  post  backup 
structure.  Boeing  has  issued  Service 
Bulletin  Nos.  2983.  727-63-86,  and  737- 
53-1023  which  describe  the  procedures 
for  inspection  and  modification  or  repair 
of  the  "E-F"  window  post  structure. 
Accomplishment  of  earlier  issues  of 
these  service  bulletins  has  resulted  in  an 
insufficient  increase  in  the  fatigue  life 
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necessary  to  achieve  the  desired  life. 
The  latest  service  bulletin  revisions 
correct  this  problem.  Failure  to  detect 
window  post  structure  cracking  prior  to 
reaching  critical  size  could  result  in  the 
structure  being  incapable  of  carrying  the 
fail-safe  load  and  subsequent  failure  of 
the  window  post.  Failure  of  the  window 
post  could  result  in  rapid 
decompression. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  inspection  and  repair,  if 
necessary,  of  the  "E-F"  window  post  on 
Boeing  Model  707/720,  727,  737  series 
airplanes. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 


§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

BOEING:  Applies  to  Boeing  Model  707/720, 
727,  737  series  airplanes  certificated  in 
all  categories,  listed  in  Boeing  Service 
Bulletins  Nos.  298.3.  Rev.  4;  727-53-86. 
Rev.  6:  and  737-53-1023.  Rev.  6:  or  later 
FAA  approved  revisions. 
Compliance  is  required  as  indicated. 

To  detect  cracking  and  to  prevent 
possible  failure  of  the  "E-F"  window 
post  accomplish  the  following  (unless 
already  accomplished)  in  accordance 
with  Boeing  Service  Bulletins  Nos.  2983, 
Rev.  4:  727-53-86,  Rev.  6:  737-53-1023, 
Rev.  6:  or  later  FAA  approved  revisions. 

A.  Inspect  the  affected  areas  for 
cracks  in  accordance  with  the  following 
tables.  Parts  found  cracked  are  to  be 
repaired  in  accordance  with  paragraph 
B  of  this  AD. 


MODEL  707/720 
t.Appfcable  Service  Bjlletin  2983] 


Repeat 

Airplane  condition 

Type  of  inspection 

required 

Initial  inspection  not  to  exceed  (landings) 

inspection 
interval  not 
to  exceed 
(landings) 

1    Senvice  BuHelin  Not  Accomplished 

X-ray 

1  650  after  effe'~t've  date  of  the  AD  or 

3  300 

prior  to  accumulating  1 1 .650  whichever 

occurs  later. 

^     Repair    or    Modit'caticn    per    Onginal 
issue  of  the  Service  Bulletin 

X-ray 

3,300 

prior  to  accumulating  6.650  after  repair 

or  modification  whichever  occurs  later. 

'    t^epair  or  Modifcation  '  per  Revision  1 

Close  Visual  of  external 

1.650  after  eHecIive  date  of  AD  or  prior 

3.300 

Of  later  revision  of  the  Service  Bulletin 

doubter 

to    accumulating    16.650    after    repair 
whichever  occurs  later. 

;    Modification  per  Rev    1,  or  later  revi- 

No further  action 
required. 

sion  of  the  Seroice  Bulletin  venf-ed  no 

cracks    m    structure    by    use    of    eddy 

current   inspection   descnbed   in   Para- 

graph  II.   Acconipiishment    Instructions 

of  Rev   4  or  later  FAA  approved  revi- 

sions). 

'  See  the  following  Note. 


Model  727 

[Applicable  Boeirg  Service  BuUelin  727-53-86] 


Airplane  con'Jtticn 


Type  of  inspection 
required 


Iniliai  inspection  not  to  exceed  (landings) 


Repeat 
inspection 
interval  not 
to  exceed 
(landings) 


1-  Service  Bulletin  Not  Accomplished  .. 


X-ray.. 


2.  Repair  or  Modification  per  Original 
Issue  or  Revision  1  of  the  Service 
Bulletin, 

3  Repair  or  modification'  per  Revision  2 
or  later  revision  of  the  Service  Bulletin 

4  Modification  per  Rev  2.  or  later  revi- 
sion of  the  Service  Bulletin  (venfied  no 
cracks  in  structure  by  use  of  eddy 
current  inspection  descnbed  in  Para- 
graph II,  Accomplishment  Instructions 
of  Rev.  6  or  later  FAA  approved  revi- 
Bione). 


X-ray.. 


Close  Visual  of  external 
doubter 

No  further  action 
required. 


1.650  alter  effective  dale  of  the  AD  or 
pnor  to  accumulating  1 1  650  whichever 
occurs  later. 

1.650  after  effective  dale  of  the  AD  or 
prior  to  accumulating  6  650  alter  repair 
or  modification  whichever  occurs  later 

1.650  alter  effectr^e  date  of  AD  or  prior 
to  accumulating  16.650  after  repair 
whichever  occurs  lalof. 


■  See  tie  following  Note. 


3.300 


3,300 
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Model  737 

[ApplicaDie  Boeing  Service  Bulletin  737-53-1023] 


Avpiane  condition 


Type  ot  tnspeclion 
required 


fnitiat  inspection  not  to  exceed  (iandmQ&i 


I  Service  Bulletin  Nol  Accomplished 


2  Repair  or  Mod>'fication  per  Onginaf 
Issue.  Revision  1  or  Revision  2  ot  the 
Service  Bulletin 

3  Repair  or  modification '  per  Rev^sKV!  3 
or  later  revision  of  ttw  Service  Bulletin 

4  Mod-.Ucalon  per  Rev  3,  Of  later  revi- 
sion o>  (^e  Service  Bulletiri  (vanfiad  no 
cracks  in  stricture  by  use  ol  tfie  eddy 
curren!  insp^::tton  aescntsed  m  i^ara- 
grapti  II.  AccoiKMrah-neot  Instructions 
o*  Rev.  6  or  later  FAA  approved  revi- 
sions) 


X-ra» 


X<8y 


Qose  Visual  ol  eitemal 
doubler 


No  turtt^er  action 
required 


Repeal 
msoecbon 
interval  not 
to  exceed 
(iandmgsi 


2,750  after  ef)e-o,e  date  of  ttie  AD  or 
prior  to  accumulating  12,750  wtuctiever 
occurs  later 

2.750  after  elfecuve  date  of  tfie  AD  or 
pnor  to  accumulating  7.750  after  repair 
or  modilication  wriK^fiever  occurs  later 

2,750  after  effective  date  of  AO  O'  pnor 
to  accumulating  17  7^  alter  repair 
wtiichever  occurs  later 


5,500 


5.50C 


5JO0 


'  See  ttie  following  Note 

Note. — To  distinguish  betwi-en  the  modified  airplant-  conditions  described  ir  items  3  and 
4  of  the  tables  in  paragraph  A,  item  3  is  applic;ible  to  airplanes  which  have  not  been  eddy 
current  inspected  during  the  course  of  modification  and  item  4  is  applicable  to  airplane.s 
which  have  been  eddy  current  inspected  during  the  course  of  modification. 


B.  Cracks  are  to  be  impaired  prior  to 
furtJier  pressurized  flight  in  ticcordance 
with  "Accomplishment  Instructions."  of 
the  ftillowing  servicp  bulletins. 
Inspections  are  to  continue  in 
accordance  with  Item  3  of  the  tables  of 
paragraph  A  of  this  Ad, 

1.  For  Boeing  Model  707/720  series 
airplanes:  Boeing  Service  Bulletin  No 
2983,  Revision  4,  or  later  FAA  approved 
revisions, 

2  For  Boeing  Model  727  series 
airplanes:  Boeing  Service  Bulletin  No. 
727-5386,  Revision  6.  or  later  FAA 
approved  revisions, 

3.  For  Boeing  Model  737  series 
airplanes;  Boeing  Ser\ice  Bulletin  No 
737-53-1023,  Revision  6,  or  later  FAA 
approved  revisions, 

C.  For  the  purpose  of  this  AD,  when 
conclusive  records  are  not  available  to 
show  the  total  number  of  landmgs 
accumulated  by  a  particular  airplane. 
and  when  approved  by  an  FAA 
maintenance  inspector,  the  number  of 
landings  may  be  computed  by  dividing 
each  airplane's  time-in-service  by  the 
operator's  fleet  average  time  from 
takeoff  to  landing  for  the  aircraft  type 

D.  aircraft  may  be  ferried  to  a 
maintenance  base  for  repair  in 
accordance  with  FAR  21.197  and  21.199 

E.  Alternate  means  of  compliance  or 
other  actions  which  provide  an 
equivalent  level  of  safety  may  be  used 
when  approved  by  the  Chief,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region, 

The  manufacturer's  specification  and 
procedui^s  identified  and  described  in 


this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U,S.C.  .152(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P,0. 
Box  3707,  Seattle.  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Mountain  Region, 
9010  East  MarginaJ  Way  South,  Seattle. 
Washington  98108. 

(Sees.  313(a],  601.  and  603,  Federal  Aviation 
Act  of  19.S8.  as  amended  (49  U.S.C.  1354(al. 
14:^1   14JJ):  Sec.  6(cl.  Department  of 
Trdnsportalion  Acl  (49  U.S.C.  T653(r));  and  14 
CFR  11. Ob] 

Note. — 1  he  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  nol  considered  to  be  major  under 
KxtTutive  Order  12291  or  Bigmficant  under 
DOT  Rejjuiatory  Policies  and  Procedures  (44 
FR  no:U;  Kebru.try  27.  1979)  and  wiU  not 
have  a  significant  economic  impact  on  a 
substantial  nunitrer  of  small  entities  under 
the  cnleria  of  the  Regulatory  Flexibihty  Acl 
since  il  involves  few,  if  any,  small  entities.  A 
drafi  evaluation  has  been  prepared  for  this 
proposed  regulation  and  has  been  placed  in 
the  doiket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact." 

Issued  in  Seattle.  Washingtoa  on  October 
20.  1981. 

Robert  O.  Brown, 
Acting  Director,  Northwest  Mountain  Region 

[VK  Dm:  81-31485  Klled  10-30-61:  8:45  ami 
BILLING  CODE  M10-13-M 


14  CFR  Part  39 

I  Docket  No.  81-NW-24-AD1 

Airworthiness  Directive:  Boeing  Model 
727  Airplanes  Using  Decoto  Leading 
Edge  Actuators,  P/N  10-61792-1.  -2, 

-4,  -5,  -6,  -7  or  -8 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  FYoposed  Rulemaking 
extension  of  comment  period. 

summary:  This  document  extends  the 
comment  period  for  a  .Notice  of 
Proposed  Rulemaking  issued  on  July  13. 
1981  (46  FR  35933).  That  NTR.'^I  would 
require  repetitive  inspection  or  removal 
of  the  Decoto  leading  edge  actuators  for 
the  Boeing  Model  727  Airplanes  using 
Decoto  leading  edge  actuators.  P/N  10- 
61792-1,  -2,  -4.  -5.  -6.  -7,  or  -8. 

dates:  The  comment  period  for  this 
NPRM  is  hereby  extended  from 
September  18, 1981,  to  November  30. 
1981 

ADDRESSES:  Send  comments  on  the 
proposed  rule  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket,  Docket  No.  81-N'W-24-AD,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gary  D.  Lium,  Systems  and 
Equipment  Branch,  ANM-130S,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle. 
Washington  98108,  telephone  (206)  767- 
2500 

SUPPLEMENTARY  INFORMATION:  Notice  of 
Proposed  Rulemaking  (NTRM),  Docket 
No  81-.NW-24-AD,  was  published  in 
the  Federal  Register  on  July  13,  1981  (46 
FR  35933),  This  proposed  rule  would 
require  repetitive  inspection  or 
replacement  of  the  Decoto  leading  edge 
actuators  listed  above.  This  action  is 
necessary  because  cracks  have  been 
discovered  in  these  actuators  ;n  service. 
Failure  of  an  actuator  could  result  in 
inadvertent  extension  of  the 
corresponding  leading  edge  device. 

The  closing  date  for  comments  in  the 
original  NPRM  was  September  la  1981. 
This  date  was  predicated  on  an  early 
August  release  of  Boeing  Service 
Bulletin  727-27-209.  which  contains  the 
inspections  and  replacement  procedures 
specified  in  the  NTRM.  Due  to  delays  in 
Boeing's  preparation  of  the  bulletin,  it 
was  not  published  until  September  18, 
1981.  Additional  printing  and  mailing 
delays  will  result  in  receipt  of  the 
bulletin  by  operators  and  other 
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interested  parties  on  approximately 
October  15. 1981.  An  extension  of  the 
comment  period  to  November  30. 1981, 
is  therefore  required  to  allow  review  of 
the  bulletin  by  interested  parties, 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  [49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. — Since  this  action  merely  extends  the 
time  period  for  public  comment  on  a  Notice 
of  Proposed  Rulemakmg  and  imposes  no 
additional  burden  on  any  peison,  it  may  be 
made  effective  in  less  than  30  days.  It  is 
neither  a  proposed  nor  final  rule  and, 
therefore,  is  not  subject  to  Executive  Order 
12291.  the  Regulatory  Flexibility  Act.  or  DOT 
Regulatory  Policies  and  Procedures  (47  FR 
11031;  February  26.  1979), 

Issued  m  Seattle.  Washington  on  October 
20.1981. 
E.  O'Connor, 
Acting  Director.  Northwest  Mountain  Region. 

|KR  Dor.,  81-Jl.i:')  l-:lc(i  10- .10-81.  B:45  am] 
SILLING  CODE  4910-t3-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docltet  No.  RM79-76  (Texas— 15)] 

IHigh-Cost  Gas  Produced  From  Tight 
Formations;  Texas;  Proposed 
Rulemaking 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE, 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  deter.mines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commissi  in  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703),  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Vicksburg 
Formation  be  designated  as  a  tight 
formation  under  §  271, 703(d), 


DATE:  Comments  on  the  proposed  rule 
are  due  on  November  27, 1981. 
PUBLIC  HEARING:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
November  12, 1981. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307,  or  Walter 
Lawson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 
Issued;  October  27, 1981. 

I.  Background 

On  Setpember  21. 1981,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271,703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  the  Vicksburg 
Formation  located  in  the  eastern  part  of 
Starr  County,  Texas,  be  designated  as  a 
tight  formation.  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Texas'  recommendation  that  the 
Vicksburg  Formation  be  designated  a 
tight  formation  should  be  adopted. 
Texas'  recommendation  and  supporting 
data  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

II.  Description  of  Recommendation 

Texas  recommends  that  two  areas  of 
the  Vicksburg  Formation,  located  in 
Railroad  Commission  District  4,  in  Starr 
County,  Texas,  be  designated  as  a  tight 
formation.  The  first  recommended  area 
is  located  near  the  Hidalgo  County  line 
and  is  approximately  4.5  miles  wide  and 
6.5  miles  long.  In  this  area  the  Vicksburg 
Formation  consists  of  an  alternating 
sequence  of  Oligocene  age  sands  and 
shales  deposited  in  environments 
ranging  from  deltaic  to  marine.  The  top 
of  the  recommended  formation  is 
defined  as  the  "hard  geopressure" 
marker  encountered  at  a  depth  of 
approximately  -6,000  feet  subsea  in  the 
south  and  -8,000  feet  subsej  in  the 
north.  The  base  of  the  recommended 
formation  ranges  from  a  depth  of  —9,500 
feet  subsea  in  the  west  to  —12,500  feet 
subsea  in  the  east,  and  is  defined  as  the 
top  of  the  lackson  Shale, 

The  second  recommended  area  is 
located  in  the  El  Benadito  South  Field,  2 
to  4  miles  west  of  the  east  Starr  County 
line.  The  area  includes  all  of  Sections  19, 
20.  33,  and  34  of  the  G.  O.  Newman 
Subivision  of  Shares  2-A  and  2-B  El 
Benadito  Grant.  A-338  and  A-68, 
encompassing  approximately  2,500 
acres.  In  this  area  the  Vicksburg 


Formation  consists  of  a  sequence  of 
thin,  very  shaley  Tertiary  Period  sands 
deposited  in  a  deep  water  environmrnt. 
In  the  recommended  area,  the  top  of  the 
Vicksburg  Formation  is  defined  as  the 
top  of  the  Rincon  sand  and  the  base  as 
the  top  of  the  Yegua  sand.  Specifically, 
it  is  defined  as  that  interval  on  the  log  of 
the  Corpus  Christi  Oil  and  Gas 
Company — Heard  ~1  Well  th.-jt  occurs 
between  a  measured  depth  of  8,620  feet 
to  10,837  feet,  which  yields  a  gross 
thickness  of  2.217  feet. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates,  for  each 
recommended  area,  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2i(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are,  or  are  expected  to  be, 
used  as  a  domestic  or  agricultural  water 
supply? 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM30-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Vicksburg  Formation,  as  described 
and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N'E.,  Washington.  D.C. 
20426,  on  or  before  November  27.  ISOl. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Texas — 15),  and  should  give  reasons 


Federal  Register  /  Vol.  46,  No.  211  /  Monday.  November  2.  1981  /  Proposed  Rules 


54385 


including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street.  NE., 
Washington,  D.C..  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writmg  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  November  12, 

(Natural  Cas  Policy  Act  of  1978  (15  U.S.C, 
3301-3342)) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I.  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Wiiliams, 
Director.  Office  of  Pipeline  and  Producer 
Rpc;u!ation. 

PART  271— CEILING  PRICES 

Section  27l.703(dJ  is  amended  by 
adding  new  subparagraph  (77)  to  read  as 
follows; 

§  27 1 .703    Tight  f ormattons. 

•  «         *         *  < 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No  RM  79-76,  subindexed  hs  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

•  •        *         *        • 

(56)  through  (76)  [Reserved) 

(77)  Vicksburg  Formation  in  Texas. 
RM79-76  (Texas— 15). 

(i)  The  Vicksburg  Formation  in  Starr 
County.  Texas.  (Deep} — (A)  Delineation 
of  formation.  The  Vicksburg  Formation 
is  located  in  Railroad  Commission 
District  4.  in  the  eastern  half  of  Starr 
County,  Texas. 

(B)  Depth.  The  top  of  the  Vicksburg 
Formation  is  defined  as  the  "hard 
geoprussure"  marker  encountered  at  a 


depth  of  approximately  —6.000  feet 
subsea  in  the  south  and  —  8,000  feet 
subsea  in  the  north.  The  base  of  the 
Vicksburg  Formation  ranges  from  a 
depth  of  —9,500  feet  subsea  in  the  west 
tq  —12.500  feet  subsea  in  the  east,  and 
is  defined  as  the  top  of  the  Jackson 
Shale. 

(ii)  The  Vicksburg  Formation  in  Starr 
County,  Texas.  (Lower) — (A) 
Delineation  of  formation.  The  Vicksburg 
Formation  is  located  in  Railroad 
Commission  District  4  ir.  the  eastern  half 
of  Starr  County,  Texas. 

(B)  Depth.  The  top  of  the  Vicksburg 
formation  is  defined  as  the  top  of  the 
Rincon  Sand  and  the  base  as  the  top  of 
the  Yegua  Sand.  Specifically,  it  is 
defined  as  that  interval  on  the  log  of  the 
Corpus  Christi  Oil  and  Gas  Company, 
Heard  =1  Well  that  occurs  between  a 
measured  depth  of  8.620  feet  to  10,837 
feet,  which  yields  a  gross  thickness  of 
2,217  feet. 

|FR  Doc.  81-31664  Filed  10-30-81:  8:4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining 
Reclamation  and  Enforcement 

30  CFR  Part  946 

Surface  Coal  Mining  and  Reclamation 
Enforcement  in  Virginia;  Review  of 
State  Program  Submission 

AGENCY:  Office  of  Surface  Mining. 
Reclnmation  and  Enforcement.  Interior. 
ACTION:  Reopening  of  public  comment 
period. 

SUMMARY:  OSM  is  reopening  the  period 
for  review  and  comment  on  the 
resubmission  by  Virginia  of  its  program 
for  the  regulation  of  surface  coal  mining 
and  reclamation  in  the  State.  OSM  is 
reopening  the  comment  period  to  allow 
the  public  sufficient  time  to  consider 
and  comment  on  the  Virginia  program  in 
light  of  the  new  rules  published  on 
October  28, 1981,  under  which  the 
Virginia  program  will  he  evaluated,  and 
on  material  in  the  Administrative 
record. 

DATES:  Written  com.ments,  data  or  other 
relevant  information  relating  to 
Virginia's  program  submission  must  be 
received  on  or  before  4:00  p.m., 
November  17, 1981.  lo  be  considered. 
ADDRESSES:  Comments  on  Virginia's 
p."ogram  submission  should  be  sent  or 
hand-delivered  to.  Office  of  Surface 
Mining.  Reclamation  and  Enforcem.ent. 
Attention:  Virginia  Administrative 


Record,  603  Morris  Street.  Charleston, 
West  Virginia  25301. 

FOR  FURTHER  INFORMATION  COMTACT: 

Christine  Struminski,  Assistant  Regional 
Director,  Division  of  State  and  Federal 
Programs,  603  Morris  Street,  Charleston. 
West  Virginia  25301,  Telephone:  (304) 
342-8125. 

SUPPLEMENTARY  INFORMATION:  On 

August  17, 1981,  at  46  FR  41525-41527, 
the  Regional  Director.  Office  of  Surface 
Mining,  published  notice  of  the  public 
hearing  and  the  public  comment  period 
on  the  resubmitted  "Virginia  program. 
The  comment  period  was  scheduled  to 
close  on  September  4, 1981,  but  was 
extended  until  September  8. 1981.  by  the 
Director  Office  of  Surface  Mining  (46  FR 
43698,  August  31. 1981).  On  September 
21-22, 1981.  OSM  and  Virginia 
regulatory  authority  officials  met  in 
executive  session  in  W  ashington.  DC.  to 
discuss  the  resubmitted  Virginia 
program  (Administrative  Record  No.  Va 
314).  Subsequent  to  that  meeting 
Virginia  submitted  an  Attorney 
General's  opinion  relating  to  those  parts 
of  the  Virginia  program  that  were  new 
or  revised  since  the  State's  original 
submission  in  1980.  as  well  as  other  new 
material  (Administrative  Record  No.  VA 
329).  Also,  on  October  28, 1981,  at  46  FR 
53376.  the  Assistant  Secretary— Energy 
and  Minerals,  Department  of  the 
Interior,  published  final  rules  that 
amend  30  CFR  730.5,  731.13  and  732.15  to 
give  States  more  flexibility  in  the 
development,  issuance  and  enforcement 
or  regulations  for  surface  coal  mining 
and  reclamation  operations  within  their 
borders. 

Thus,  OSM  is  reopening  the  public 
comment  period  until  4:00  p.m., 
November  17, 1981,  to  allow  the  public 
sufficient  time  to  review  and  comment 
on  the  above  cited  Administrative 
Record  material  and  to  allow  the  public 
sufficient  time  to  consider  and  comment 
on  the  Virginia  program  in  light  of  the 
new  rules  published  on  October  28.  1981. 
under  which  the  Virginia  program  will 
be  evaluated. 

This  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vita! 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Dated:  October  26, 1981. 
|.  R.  Harris. 

Director.  Office  of  Surface  Mining. 
|FR  Doc  81-3179:  FiM  10-3(t-81.  8:45  amj 
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FEDERAL  EMERGENCY  ^ 

MANAGEMENT  AGENCY  "-^ 

44  CFR  Ch.  I 

Semi-Annual  Agenda 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Semi-annual  agenda. 

summary:  Pursuant  to  section  5  of 
Executive  Order  12291  ("Federal 
Regulations")  the  Federal  Emergency 
Management  Agency  is  publishing  its 
semi-annual  agenda  for  FEMA.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  through 
the  period  October  15, 1981  to  April  15. 
1982. 

ADDRESS:  Docket  Clerk,  Office  of 
General  Counsel,  Room  835,  500  C 
Street,  SW..  Washington,  DC  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Harding,  Assistant  General 
Counsel,  Legislation  and  Regulations, 
Office  of  General  Counsel.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  287-0377. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  "Federal 
Regulations,"  (46  FR  13193)  directs  each 
Executive  agency  to  adopt  procedures  to 
improve  existing  and  future  regulations. 
Publication  of  an  agenda  of  significant 
regulations  is  called  for  at  least  semi- 
annually in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities;  also,  publication  of  a 
regulatory  flexibility  agenda  concerning 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
must  be  published  in  accordance  with  5 
U.S.C.  602  and  605. 

In  fulfillment  of  requirements  imposed 
by  the  Executive  Order  and  5  U.S.C.  601, 
etseq..  this  agenda:  (1)  Describes 
regulations  under  development  or 
review  by  FEMA  for  the  period  through 
April  15, 1982;  (2)  indicates  the  need  and 
legal  basis  for  the  action  being  taken;  (3) 
provides  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  regulation;  and  (4)  indicates, 
where  known,  if  a  regulatory  analysis  is 
anticipated. 

Public  comment  on  the  agenda, 
including  that  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk. 

If  necessary,  FEMA  will  publish 
supplemental  agenda  to  identify 
additional  significant  regulations  under 
development  or  review.  The  agenda  also 
indicates  those  regulations  which  were 
set  out  in  the  agenda  published  on  April 
24, 1981,  and  on  which  action  has  been 
completed. 


The  agenda  is  not  limited  to  major  or 
significant  rules  and  contains  as  much 
information  as  possible  concerning  all 
FEMA  regulations  to  be  published  in  the 
next  6  months  except  for  routine  flood 
elevation  determinations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
suspended  communities,  and  similar 
designations.  The  agenda  also  lists 
existing  regulations  scheduled  for 
review  under  the  terms  of  Executive 
Order  12291. 

FEMA  REGULATIONS:  TITLE  44. 
CHAPTER  I 

Subchapter  A — New  or  Amended 
Regulations 

1.  Rulemaking;  Policy  and  Procedures 

Description.  Sets  forth  procedures  for 
adoption,  through  informal  rulemaking, 
of  FEMA  regulations. 

Status.  Action  on  this  regulation  was 
completed  by  publication  of  a  final  rule 
on  June  24  at  46  FR  32583. 

2.  Organization,  Functions,  and  Delegations 
of  Authority 

Description.  Sets  forth  a  description  of 
the  organization  of  FEMA,  and  its 
several  components,  and  contains 
delegations  of  authority. 

Need.  This  regulation  meets  the  basic 
requirements  of  section  3  of  the 
Administrative  Procedure  Act  for 
publication  of  organizational 
information.  The  current  regulation  in 
Part  2  is  being  revised  because  of  a 
FEMA  reorganization. 

Authority.  5  U.S.C.  553. 
Reorganization  Plan  No.  3  of  1978  (3  CFR 
1978  Comp.  p.  329). 

Regu/atorv  Analysis.  No. 

Contact.  William  L.  Harding  (202)  287- 
0377. 

Status.  Revised  regulation  being 
drafted. 

3.  Non-Discrimination  in  Federally  Assisted 
Programs 

Description.  Effectuates  for  FEMA  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964.  section  504  of  the 
Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  and  Title  IX 
of  the  Education  Amendments  of  1972. 

Need.  FEMA  provides  a  number  of  its 
programs  for  financial  assistance  and 
thus  is  subject  to  non-discrimination 
requirements.  While  the  programs  are 
still  subject  to  the  regulations  of 
agencies  from  which  functions  were 
transferred  to  FEMA,  FEMA  needs  its 
own  regulations. 

Authority.  42  U.S.C.  2000d-l;  20  U.S.C. 
1981;  29  U.S.C.  794;  42  U.S.C.  6101; 
Reorganization  Plan  No.  3  of  1978  (3  CFR 
978  Comp.  p.  329);  Executive  Order 
12127  (3  CFR  1979  Comp.  p.  376); 


Executive  Order  12148  (3  CFR  1979 
Comp.  p.  412). 

Regulatory  Analysis.  No. 

Contact.  John  J.  Brosnahan  (202)  287- 
0700. 

Status.  In  draft. 

4.  Equal  Employment  Opportunity 

Description.  Provides  for  equality  of 
opportunity  in  employment  in  FEMA  for 
all  persons  and  prohibits  discrimination 
on  non-job-related  grounds  in  agency 
personnel  programs,  policies  and 
practices. 

This  item  will  not  be  published  as  a 
codified  FEMA  regulation.  FEMA  will 
use  the  basic  federal  regulation  at  29 
CFR  Part  1613  and  implement  this  with 
its  own  internal  directives. 

5.  Floodplain  Management  and  Protection 
of  Wetlands 

Description.  Relates  to  denial  of 
availability  of  flood  insurance  in  two 
limited  situations  of  the  floodplain 
regulation  §§  9.9(e)(6)  and  9.11(e)(4). 

Need.  To  encourage  sound  floodplain 
management,  the  wise  location  of 
structures  in  flood  hazard  areas,  and 
fiscal  stability  of  the  flood  insurance 
program  consideration  is  given  to 
prohibiting  sale  of  flood  insurance  in 
some  limited  situtations. 

Authority.  Executive  Order  11988; 
Executive  Order  11990;  National  Flood 
Insurance  Act  and  the  Flood  Disaster 
Protection  Act,  42  U.S.C.  4001,  et  seq.: 
Reorganization  Plan  No.  3  of  1978  (3  CFR 
1978  Comp.  p.  329);  Executive  Order 
12127  (3  CFR  Comp.  p.  376);  Executive 
Order  12148  (3  CFR  1979  Comp.  p.  412). 

Regulatory  Analysis.  No. 

Contact.  John  Scheibel  (202)  287-0380. 

Status.  Proposed  republication  of  rule 
published  at  45  FR  79122.  Enforcement 
suspended  pending  further  study  (45  FR 
79069). 

6.  Floodplain  Management  in  V-Zones 

Description.  Relates  to  actuarial 
rating  for  insurance  purposes  in  coastal 
high  hazard  areas. 

Authority.  Executive  Order  11988. 
Executive  Order  11990,  National  Flood 
Insurance  Act  and  the  Flood  Disaster 
Protection  Act,  42  U.S.C.  4001,  et  seq.. 
Reorganization  Plan  No.  3  of  1978, 
Executive  Order  12127.  Executive  Order 
12148. 

Regulatory  Analysis.  No. 

Contact.  John  Scheibel  (202)  287-0380. 

Status.  This  regulation  was  issued  as 
an  interim  regulation  fully  effective  on 
May  4  (FR  24951).  Amoog  other  things, 
the  regulation  provides  that  beginning 
October  1. 1981,  flood  insurance  can 
only  be  provided  in  coastal  high  hazard 
areas  if  certain  rating  system  is  used. 
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7.  Environnnental  Consideration — 
Categorical  Exclusion 

Description.  This  proposal  would 
amend  FEMA  national  environmental 
policy  implementation  regulation  to 
categorically  exclude  actions  relating  to 
temporary  housing  assistance  under  the 
Disaster  Relief  Act. 

Need.  This  rule  simplifies  procedures 
for  providing  temporary'  housing 
assistance  to  individual  disaster  victims 
in  readily  fabricated  dv^rellings  {except 
those  on  group  sites)  be  excluding  this 
assistance  from  the  requirement  to 
prepare  environmental  assessment. 

Authority.  National  Environmental 
Policy  Act,  Executive  Order  11514.  as 
amended  by  Executive  Order. 

Contact.  John  Scheibel  (202)  287-0380 

Status.  Proposed  rule  issued, 
comments  received,  final  rule  should  be 
issued  before  November  1. 

8.  Financial  Assistance 

Description.  These  proposed  rules 
apply  to  grants  and  cooperative 
agreements.  There  are  basic  definition 
of  terms  and  set  forth  general  policies 
applicable  to  discretionary  grants 
including  standard  clauses.  There  are 
also  basic  provisions  concerning 
payment  procedures  and  closeout. 

Need.  These  regulations  are  the 
funfional  equivalent  of  those  concerning 
procurement  by  FEMA  and  will 
eventually  incorporate  requirements  and 
provisions  common  to  FEMA  grants. 
However,  these  currently  relate  only  to 
certain  single  type  grants  called 
discretionary  grants.  These  are  needed 
as  guidance  for  award  of  grants. 

Authority.  Reorganization  Plan  No.  3 
of  1978  (3  CFR  1978  Comp.  p.  329). 
Executive  Order  12127,  Executive  Order 
12148. 

Regulatory  Analysis.  No, 

Contact  D.  Ann  Martin  (202)  287- 
3827. 

Status.  Draft  proposed  regulations  are 
in  final  intra-agency  clearance  process 

9.  Equal  Access  to  Justice 

Description.  This  proposed  rule  would 
implement  for  FEMA  the  provisions  of 
the  Equal  Access  to  Justice  Act  which 
provides  for  award  of  attorney  fees  and 
other  expenses  to  parties  who  prevail 
over  the  Federal  Government  in  certain 
administrative  proceedings. 

Need.  These  regulations  are  required 
by  5  U.S.C.  504  to  specify  procedures  for 
making  these  awards. 

Authority.  5  U.S.C.  504, 
Reorganization  Plan  No.  3  of  1978 

Regulatory  Analysis.  No. 

Contact.  Brian  Cassidy  (202)  287-0392 

Status.  Being  drafted. 


REGULATIONS  SCHEDULED  FOR  REVIEW 
Procuremetit:  Policy  and  Procedures 

FEMA  procurement  regulations  are 
set  out  in  41  CFR  Chapter  44.  Since 
publication  changes  have  occurred  in 
the  basic  federal  procurement 
regulations  which  require  changes  in  the 
FEM.^  regulations.  Also  the  review  will 
make  changes  necessitated  or  shown 
desirable  after  two  years  functioning  as 
a  single  unified  agency.  The  original 
interim  procurement  regulations  were 
drawn  up  while  FEMA  was  undergoing 
its  initial  organization  and  issued 
December  1979. 

Subchapter  B — New  or  Amended 
Regulations 

1.  Prohibition  of  Solid  Breakaway  Walls  in 
V  Zones 

Description.  The  final  rule  is  intended 
to  revise  the  National  Flood  Insurance 
Program  (NFIP)  regulations  to  prohibit 
the  use  of  solid  breakaway  wails  below 
the  base  flood  elevations  for  new 
construction  or  substantial 
improvements  in  designated  coastal  high 
hazard  areas  (V  Zones).  This  regulation 
is  covered  in  a  section  which  is  being 
studied  as  part  of  the  overall  review  of 
the  fiood-plain  management  regulation 
(see  Review  of  Regulations  below]  and 
actions  with  respect  to  it  will  be  taken 
m  the  context  of  that  review. 

2.  Proposed  Rule  to  Increase  Subsidized 
Flood  Insurance  Rates 

Description.  The  Federal  Insurance 
Administration  (FIA)  proposed  to 
increase  the  subsidized  Hood  insurance 
rates  for  the  National  Flood  Insurance 
Program. 

Status.  A  final  rule  was  published  in 
Federal  Register  on  August  24. 1981,  46 
PR  42674. 

3.  Inlerini  Rule  Amending  Requirements  for 
Community  Consuitation  Prior  to 
Modification  of  Flood  Bevatioas 

Description.  The  current  National 
Flood  Insurance  regulations  (44  CFR 
Part  66)  require  community  consultation, 
including  a  meeting  with  community 
officials,  when  FEMA  proposes  to 
modify  flood  elevation  determinations 
FEMA  has  determined  that  the 
consultation  requirements  should  be 
amended  to  delete  the  requirement  of  a 
community  meeting.  Prior  to  initiation  of 
a  restudy,  FEMA  believes  that  it  can 
continue  to  provide  adequate 
consultation  with  local  officials  without 
conducting  meetings  prior  to  the 
undertaking  of  modifications  or 
restudies. 

Need.  There  are  several  reasons  for 
not  conducting  meetings  prior  to 
undertaking  a  study  or  restudy  to 
modify  flood  elevations.  Communities 


for  which  such  studies  are  to  be 
undertaken  have  been  participating  in 
the  program  for  some  time  and, 
therefore,  are  presumed  to  have  some 
knowledge  of  the  program.  Also,  flood 
elevation  studies  have  been  previously 
conducted  in  those  communities.  Thus. 
there  is  less  need  to  explain  in  person 
the  process  and  techniques  used  to 
determine  flood  elevations  at  a  formal 
meeting.  Finally,  to  conduct  a  meeting 
prior  to  undertaking  a  study  to  modif>' 
flood  elevations  will  place  a  great 
administrative  burden  on  FEMA.  Travel 
funds  have  been  greatly  restricted  and 
few  staff  are  available  to  conduct  the 
meetings. 

Authority.  The  National  Flood 
Insurance  Act  of  1968  and  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4001,  et  seq.;  Reorganization  Plan 
No.  3  of  1978  (3  CFR  1978  Comp.  p.  329); 
Executive  Order  12127.  effective  April  1, 
1979  (3  CFR  1979  Comp.  p.  376). 

Regulatory  Analysis.  No. 

Contact.  Robert  G.  Chappell,  Office  of 
State  &  Local  Programs  and  Support 
(202)  287-027a 

Status.  An  interim  rule  was  published 
July  13, 1981.  44  FR  35921.  Comments 
were  requested  and  received.  These  are 
being  evaluated.  This  should  be 
completed  and  any  changes  made  by 
November  1. 

4.  Standard  Flood  Insurance  Policy 

Description.  This  rulemaking  will 
amend  the  Standard  Flood  Insurance 
Policy  set  forth  at  Appendix  A  of  44  CFR 
61.13  to  provide  a  "plain  English" 
version  of  the  dwelling  form  insurance 
contract  consistent  with  private  sector 
personal  insurance  lines  practices.  At 
the  same  time,  the  policy  will  be 
amended  in  furtherance  of  program 
hazard  mitigation  goals,  fiscal  self- 
sufficiency  and  FEMA  litigation 
positions,  as  follows; 

a.  In  the  Insurance  Agreement  and 
Definitions  section,  it  will  be  expressly 
provided  that  the  policy  responds  only 
to  direc\  physical  loss  by  flood  to  the 
insured  property.  This  changes  a  case 
law  in  which  the  court  allowed  the 
insured  damages  for,  generally,  loss  of 
use  of  the  property  as  a  residence. 

b.  In  providing  coverage  for  personal 
property,  under  Article  III — Property 
Covered — the  $500  limitation  of 
coverage  for  works  of  art,  gems, 
precious  metals,  jewelry  and  the  like 
will  be  proposed  to  be  reduced  to  $250 
Such  items  are  easily  transported  away 
from  flood  waters. 

c.  Buildings  located  on  or  partially 
over  water  will  ho<  be  covered  (Article 
IV.B  and  at  44  CFR  81.5). 
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d.  Personal  property  pollutants  will 
not  be  covered  unless  stored  at  safe 
elevations  (Article  IV.F  and  at  44  CFR 
61.5). 

e.  Mobile  homes  in  special  flood 
hazard  areas  will  not  be  covered  unless 
anchored  to  resist  flotation  or  lateral 
movement  (Article  IV.H  and  at  44  CFR 
61.5). 

f.  In  coastal  high  hazard  areas 
obstructions  below  the  building's  lowest 
floor,  including  solid  walls, 
"breakaway"  walls,  personal  property 
and  equipment  will  not  be  covered 
(Article  IV.l  and  at  44  CFR  61.5). 

g.  The  deductible  will  be  proposed  to 
be  raised  to  S500.00  for  both  building 
and  contents  losses  and  a  53,000.00 
deductible  will  be  available  as  to 
property  in  V  Zones.  (.Article  V  and  at  44 
CFR  61.5). 

h.  The  policy  renewal  provisions  at 
Article  VII.F  will  explicitly  provide  that 
the  insurer  has  no  obligation  to  give  the 
insured  notice  of  cancellation, 
termination,  policy  lapse  or  renewal  at 
the  expiration  of  the  policy  term.  A  new 
rule  will  be  added  to  the  CFR  as  well. 

i.  The  insurer's  cancellation  authority 
will  be  broadened  to  include,  as  grounds 
for  cancellation,  modification  of  risk 
increasing  the  hazard  by  any  means 
within  the  insured's  control  and 
intentional  misrating  of  policies. 
(General  Conditions  and  Provi.sions,  "E" 
and  "F";  44  CFR  61.5(h).) 

j.To  establish  a  system  of  general 
agents  (44  CFR  61.5(i)). 

k.  To  reflect  that  the  expense  constant 
is  fully  earned  at  inception  date,  even  in 
the  event  that  a  policy  is  cancelled  or 
considered  void  ab  initio  (44  CFR  61.10). 

1.  To  reflect  that  contents  in  any  one 
described  building  may  be  insured 
under  one  policy  (44  CFR  61.3). 

m.  To  exclude  coverage  for  machinery 
or  equipment  not  contained  within  the 
foundation  walls  of  the  described 
building  ("Property  Not  Conveyed" 
under  the  SFIP;  44  CFR  61.5). 

n.  To  provide  only  actual  cash  value 
reimbursement  in  the  case  of  damage  to 
mobile  homes  ("Replacement  Cost 
Provisions"  of  SFIP)  and  to  better  define 
"building,"  as  an  insured  structure  (in  a 
new  "Definition.s"  section). 

o.  To  provide  that  the  insurer  in  under 
no  obligation  to  assure  that  policy 
changes,  reflected  and  accepted  by 
insurer  in  endorsements  submitted 
during  the  renewal  cycle,  are  included  in 
the  new  policy  (a  new  provision  to  be 
added  to  the  SFIP). 

p.  To  provide,  in  special  flood  hazard 
areas,  that  "start  of  construction"  for 
insurance  rating  purposes  means  new 
construction  or  substantial  improvement 
commenced  within  180  days  of  the 
building  permit  issuance  date. 


Need.  In  the  case  of  the  "plain 
English"  policy,  a  contract  of  insurance 
readily  readable  by  the  general  public 
and  insurance  professionals,  will  enable 
the  NFIP  to  achieve  the  same  standards 
attained  by  insurers  doing  business  in 
the  private  sector  who  offer  their 
insureds  an  understandable  insurance 
contract  devoid  of  excessive  legalese 
and  couched,  wherever  feasable,  in 
colloquial  terms.  The  concomitent 
changes  in  the  program's  regulations 
will  further  agency  hazard  mitigation 
goals  which  are,  in  an  insurance  sense, 
loss  prevention  initiatives  (particularly 
"c",  "d".  "e",  and  "f ',  above),  fiscal  self- 
sufficiency  (all  of  the  above),  and 
litigation  positions  (particularly  "a",  "k", 
"j".  "o".  and  "p",  above). 

Authority.  42  U.S.C.  4011,  4013. 

Regulatory  Analysis.  No. 

Contact.  Donald  L.  Collins,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472  (202)  287-0740. 

Status.  In  draft. 

S.  Crime  Insurance  Policy 

Description.  These  revisions  will  raise 
the  premiums  and  deductibles  charged 
for  both  residential  and  commercial 
business.  The  use  of  geographical 
territories  for  determining  insurance 
premiums  will  be  eliminated  and 
residential  and  commercial  premium 
rates  will  be  made  uniform  for 
policyholders  regardless  of  location, 
resulting  in  some  instances  in  an 
additional  increase  in  premium  for  some 
policyholders.  The  list  of  commercial 
classification  of  businesses  will  be 
revised  to  distinguish  nonprofit 
organizations,  such  as  churches, 
libraries,  and  public  property  from 
commercial  enterprises  and  to  provide 
for  a  lower  premium  for  the  nonprofit 
organizations  and  higher  rates  for 
commercial  businesses  with  greater 
than  average  exposure  to  crime  losses. 
The  protective  device  requirements  for 
commercial  policyholders  (except 
nonprofit)  will  be  revised  to  require 
alarm  systems,  regardless  of  the  amount 
of  the  firm's  annual  gross  receipts.  The 
revisions  will  also  provide  clarification 
of  some  policy  terms  which  have  lacked 
adequate  definition. 

Need.  These  revisions  reflect  the 
experience  FIA  has  gained  in 
administering  the  Federal  Crime 
Insurance  program  and  also  the  need  for 
the  Federal  Crime  Insurance  Program  to 
become  fiscally  sounder  and  closer  to  a 
self-supporting  basis. 

Authority.  Sections  1201. 1231.  and 
1233  of  the  Urban  Property  Protection 
and  Reinsurance  Act  of  1968,  as 
amended,  12  U.S.C.  1749bbb. 


Contact.  Edward  Pasterick,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  287-O840. 

Regulatory  Analysis.  No. 

Status.  To  be  proposed. 

6.  Deletion  of  Requirement  that  Fair  Plan 
Risks  not  be  Insured  at  Rates  Higher  than 
Voluntary  Market  Rates 

Description.  This  rule  will  delete,  from 
the  FEMA  regulations  dealing  with  the 
Federal  Riot  Reinsurance  Program. 
§  55.3(d)  of  Title  44  of  the  Code  of 
Fedeal  Regulations. 

Need.  Section  1211  of  the  National 
Housing  Act  has  been  amend^'d  by 
deletion  of  the  statutory  authority 
underlying  44  CFR  S5.3(d). 

Authority.  Section  342(b)  of  (he 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

Regulatory  Analysis.  No. 

Contact.  Edward  Pasterick.  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  287-0840. 

REGULA-nONS  SCHEDULED  FOR  REVIEW 

National  Flood  Insurance  Program — 
Floodplain  Management  Matters 

The  National  Flood  Insurance  Act  of 
1968.  as  amended,  created  the  National 
Flood  Insurance  Program  (.NFIP). 
Through  this  insurance  program  the 
Federal  Government  makes  available 
flood  insurance  to  people  in 
communities  which  agree  to  take  steps 
to  protect  structures  from  future 
flooding.  Section  1361  of  the  Act  directs 
FEMA  to  develop  comprehensive 
criteria  designed  to  encourage  State  ami 
local  govemm.ents  to  adopt  adequate 
floodplain  management  measures.  To 
meet  this  statutory  requirement  and  to 
develop  an  actuarially  sound  insurance 
program.  FEMA  developed  minimum 
standards  for  floodplain  management. 
Communities  must  adopt  and  enforce 
local  floodplain  laws  which  meet  these 
minimum  standards  before  flood 
insurance  will  be  made  available. 

The  NFIP  floodplain  management 
standards  have  been  critized  as  being 
too  specific  in  some  cases  and  too 
inflexible  in  other  cases.  The  purpose  of 
our  review  will  be  to  determine  what 
alternatives  are  available  for  addressing 
these  concerns.  The  NFIP  floodplain 
management  criteria  for  flood  prone 
areas  are  to  be  reviewed  by  the  Vice 
President's  Task  Force  on  Regulatory 
Relief. 

Subchapter  G — Fire  Prevention  and 

Control 

* 

No  action. 
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Subchapter  D — Disaster  Assistance: 
New  or  Amended  Regulations 

1.  individual  Assistance 

Description.  Subpart  D  revises  and 
updates  the  current  disaster  assistance 
regulations  governing  temporary  housinje 
assistance;  disaster  unemployment 
assistance;  individual  and  family  gran! 
programs;  food  coupons  and 
distribution;  food  commodities; 
relocation  assistance;  legal  services: 
crisis  counseling  assistance  and 
training. 

Need.  To  reflect  the  reorganization  o( 
the  disaster  assistance  functions,  revise 
the  regulations  covering  Federal  disaster 
assistance  for  clarity  and  to  comply  with 
recent  legislative  and  executive 
requirements  (e.g.,  floodplain 
management). 

Authority.  Disaster  Relief  Act  of  1974 
42  U.S.C.  5121,  et  sag.;  Reorganization 
Plan  No.  3  of  1978  (3  CFR  1978  Comp.  p 
329):  Executive  Order  12148  (3  CFR  1979 
Comp.  p.  412);  Executive  Order  12127  (3 
CFR  1979  Comp.  p.  376). 

Contact.  Agnes  Mravcak,  Federal 
Emergency  Management  Agency,  (202) 
287-0550. 
Regulatory  Analysis.  No. 
Status.  Temporary  housing  assistance 
currently  in  draft  within  FEMA.  This 
will  be  published  as  a  proposed  rule  for 
public  comment  in  November  1981. 
Anticipate  publication  as  a  final  rule  by 
March  1982. 

Individual  and  family  grant  programs 
currently  printed  in  the  Federal  Register 
(46  FR  46973.  September  23, 1981)  as 
proposed  rule;  anticipate  publication  as 
a  final  rule  by  January  15, 1982. 

Food  coupons  and  distribution — no 
activity.  Program  delegated  to  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture. 

Crisis  counseling  assistance  and 
training  currently  in  draft  within  FEMA 
This  will  be  published  as  a  proposed 
rule  for  public  comment  in  November 
1981;  anticipate  publication  as  a  final 
rule  by  March  1. 1982.  The  remaining 
parts  of  the  regulation  will  be 
renumbered  but  not  changed. 
2.  Declaration  Process  (Subpart  C) 

Description.  Describes  the  procedure 
for  requesting  declarations  of 
emergencies  or  major  disasters  and 
processing  these  requests — the  Federal- 
State  Agreement. 

Need.  To  reflect  the  reorganization  of 
the  disaster  relief  function  and  to 
complete  the  reorganization  updating 
and  revision  of  the  regulations  covering 
Federal  disaster  assistance. 

Authority.  Disaster  Relief  Act  of  1974. 
42  U.S.C.  5121,  et  seq.;  Reorganization 
Plan  No.  3  of  1978  (3  CFR  1978  Comp.  p 


329);  Executive  Order  12127  (3  CFR  1979 
Comp.  p.  376);  Executive  Order  12148  (3 
CFR  1979  Comp.  p.  412). 

Contact.  Sewell  H.  E.  Johnson,  Federal 
Emergency  Management  Agency,  (202) 
287-0520. 

Status.  Being  drafted. 

REGULATIONS  SCHEDULED  FOR  REVIEW 

Subpart  A  defines  certain  terms  and 
prescribes  standards  and  procedures  to 
be  followed  in  implementing  sections  of 
Pub.  L  93-288  concerning  the  authority 
and  activity  of  the  Federal  Coordinatirig 
Officer  (FCO).  This  section  should  be 
reviewed  prior  to  April  15, 1982.  in  light 
of  the  realignment  within  FEMA  and 
proposed  changes  in  Pub.  L  93-288 
dealing  with  the  FCO. 

There  are  no  changes  to  the  public 
assistance  program  regulation  in  44  CFR 
205.  Subparts  E.  F.  G.  H.  J,  K  and  M 
within  the  next  6  months.  The  public 
assistance  regulations  were  revised 
recently  as  a  result  of  a  3-year  effort. 
However,  a  5-year  review  of  these 
regulations  is  scheduled  for  FY  1983. 

Subchapter  E — Preparedness:  New  or 
Amended  Regulations 

1.  Peacedme  Screening  of  Ready  Reserve 

Description.  This  describes  a  system 
for  identifying  key  non-Federal 
employees  who  are  members  of  the 
Ready  Reserve  so  that  an  assessment 
can  be  made  on  impact  of  their  call-up 
in  time  of  mobilization,  and  appropriate 
arrangements  made  ahead  of 
mobilization  to  reduce  adverse  impact. 

Need.  In  event  of  mobilization,  the 
Ready  Reserve  may  be  called  to  active 
military  duty.  No  deferment  may  be 
granted  members  because  of  their 
civilian  employment.  It  is  necessary  to 
recognize  this  and  develop  measures  to 
assure  performance  of  mobilization 
duties. 

Authority.  Section  103.  National 
Security  Act  of  1947,  50  U.S.C.  404; 
Defense  Production  Act  of  1950,  50 
U.S.C.  App.  2261.  et  seq.;  Reorganization 
Plan  No.  3  of  1978  (3  CFR  1978  Comp.  p. 
329);  Executive  Order  12127  (3  CFR  1979 
Comp.  p.  376);  Executive  Order  12148  (3 
CFR  1979  Comp.  p.  412). 

Regulatory  analysis.  No. 

Contact.  Clair  Blong  (202)  287-3996. 

Status.  Proposed  Rule  (44  CFR  Part 
333)  published  at  46  FR  13528. 
Comments  received  and  rule  is  being 
prepared  in  final  form.  Expected  issue 
date  before  December  1. 

2.  Review  and  Approval  of  State  and  Local 
Radiological  Emetgency  Planning  and 
Preparedness 

Description.  Describes  the  criteria  for 
reviewing,  evaluating  and  approving 
State  and  local  radiological  emergency 


plans  and  preparedness.  Describes  the 
processes  FEMj\  uses  to  evaluate  and 
determine  State  and  local  govenunents* 
capability  to  effectively  implement  these 
plans  and  preparedness  measures. 

Need.  On  December  7, 1979.  the 
President  directed  FE^  to  take  the 
lead  in  off-site  planning  and  response  to 
nuclear  power  plant  accidents.  Pub.  L 
96-295  requires  NRC,  in  consultation 
with  FEMA.  to  determine  the  adequacy 
of  State  and/or  local  radiological 
emergency  plans  for  responding  to  any 
radiological  emergency  at  nuclear  power 
plants  under  consideration  for  an  NRC 
license.  The  State  and  local  plans, 
submitted  to  FEMA  for  review  and 
approval,  must  comply  with  standards 
developed  jointly  by  NRC  and  FEMA.  A 
FEMA  regulation  is  the  most  effective 
and  convenient  way  to  shoVy  how  the 
NRC  and  FEMA-assigned 
responsibilities  will  be  carried  out. 

Authoritv.  Section  201.  Disaster  Relief 
Act  of  1974.  Title  V,  Federal  Civil 
Defense  Act  of  1950,  as  amended; 
Executive  Order  12148  (3  CFR  1979 
Comp.  p.  412);  Presidential  Fact  Sheet 
dealing  with  recommendations  of  the 
President's  Commission  on  the  Accident 
at  Three  Mile  Island,  dated  December  7, 
1979. 

Regulatory  Analysis.  No. 

Contact.  Marshall  E.  Sanders  (202) 
287-3843. 

Status.  Published  as  44  CFR  Part  350 
in  45  FR  42341,  June  24, 1980.  as 
proposed  for  comment.  Revised  draft 
prepared.  Publication  is  awaiting  certain 
basic  policy  decisions  on  how  FEMA 
will  carry  out  responsibilities. 

3.  Radiological  Emergency  Response 
Planning  and  Preparedness 

Description.  Assigns  Federal  agency 
responsibilities  for  assisting  State  and 
local  governments  in  emergency 
planning  and  preparedness  related  to 
fixed  nuclear  facilities  and 
transportation  accidents  involving 
radioactive  materials. 

Need.  This  regulation  complies,  in 
part,  with  a  statement  made  by  the 
President  on  December  7, 1979,  in  which 
he  directed  FEMA  to  "develop  and  issue 
an  updated  series  of  interagency 
assignments  which  would  delineate 
respective  agency  capabilities  and 
responsibihties  and  clearly  define 
procedures  for  coordination  and 
direction  for  both  emergency  plaiming 
and  response." 

Authority.  Executive  Order  12146  (3 
CFR  1979  Comp.  p.  412). 

Regulatory  Analysis.  No. 

Contact.  Marshall  E.  Sanders  (202) 
287-3843. 
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Status.  Published  as  44  CFR  Part  351 
in  45  FR  69904,  October  22, 1980,  for 
interim  use  and  comment  within  60 
days.  The  final  rule  should  be  published 
soon. 

4.  Earthquake  and  Hurricane  Plans  and 
Preparedness 

Description.  Procedures  for  FEMA 
financial  assistance  for  contingency 
plans  and  related  preparedness 
activities  for  earthquakes,  hurricanes, 
and  associated  hazards  in  high-risk, 
high-population  areas. 

Status.  Final  rule  published  on 
September  28  at  46  FR  47455. 

5.  Review  of  Policy  Guidance  on  Use  of 
Defense  Production  Act,  Priorities  and 
Allocation  Authorities 

Description.  The  principal  claimant 
agency.  Department  of  Defense,  is 
requesting  that  FEMA  review  and 
reissue  its  policy  guidance  and 
delegation  of  authorities  on  the  use  of 
Defense  Production  Act  priorities  and 
allocations  authorities. 

Need.  Part  322  of  44  CFR  was  last 
issued  in  1963  and  needs  to  reflect 
recent  approved  programs,  delegations 
of  authority  and  policy  guidance. 

Authority.  Defense  Production  Act  of 
1950,  as  amended,  50  U.S.C.  App.  2261. 
et  seq.,  and  Executive  Order  12148. 

Regulatory  Analysis.  Not  yet. 

Contact.  Clair  K.  Blong,  (202)  287- 
3996. 

Status.  In  draft. 

Dated:  October  15, 1981. 
George  W.  Jett, 

General  Counsel. 

[FR  Doc.  81-31T1S  F:!ed  10-30-81:  8:45  am| 
BILLING  CODE  671B-01-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  536 
[Docket  No.  80-54] 

Time/Volume  Rate  Contracts;  Tariff 
Filing  Regulations  Applicable  to 
Carriers  and  Conferences  In  tiie 
Foreign  Commerce  of  the  United 
States;  Proposed  Rulemaking 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Proposed  Rulemaking. 

summary:  This  rule  prescribes  uniform 
rules  and  regulations  governing  the  filing 
of  time/volume  rates.  It  will  eliminate 
the  present  confusion  and  imprecision 
surrounding  existing  time/volume  rates 
and  their  related  tariff  provisions,  It  will 
also  permit  the  Commission  to  monitor 
the  use  of  time/volume  rates  to  ensure 
that  they  comply  with  the  terms  of  their 
related  contracts  and  the  Shipping  Aot, 
1918. 


DATE:  Comments  (original  and  15  copies) 
due  on  or  before  January  4.  1982. 
ADDRESS  COMMENTS  AND  INQUIRIES  TO: 

Francis  C.  Hurney,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  11101,  Washinstun,  D.C. 
20573,  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  previously  gave  notice  (48 
¥K  57152.  August  27. 1980)  that  it 
proposed  to  amend  46  CFR  536 
(Commission  General  Order  No.  13)  to 
prohibit  the  filing  of  time/volume  rates 
and  to  require  that  existing  tariffs  be 
amended  to  remove  their  currently 
effective  time/volume  rate  provisions 

Time/volume  rates  arise  from 
contracts  between  ocean  carriers  and 
shippers  or  consignees  which  stipulate 
that  for  a  specified  or  minimum  volume 
of  cargo,  stated  in  revenue  tons  or 
number  of  containers,  shipped  over  a 
specified  period  of  time,  a  carrier  will 
provide  a  shipper  a  lower  rate  than 
would  be  otherwise  applicable.  The 
time/volume  rate  arrangements  on  file 
with  the  Commission  are  diverse  and 
often  confusing.  They  are  difficult  to 
interpret  and  are  consequently  difficult 
to  monitor.  The  initially  proposed 
prohibition  of  time/volume  rates  was 
intended  to  ensure  that  tariffs  clearly 
state  the  applicable  rate  and  exact  cost 
of  shipping  cargo  prior  to  the  time  of 
transportation,  allowing  for  no 
subsequent  adjustments. 

Those  commenting  on  the  initially 
proposed  rule  generally  agreed  that 
time/volume  rates  are  often  unclear, 
indefinite  and  confusing  to  apply  and  to 
administer.  In  fact,  12  steamship 
conferences  and  one  400-member 
forwarder  association  supported  the 
(Jommission's  initial  proposal  to  prohibit 
the  filing  of  time/volume  rates,  noting 
that  the  setting  of  rates  on  the  basis  of 
future  events  raises  questions  of 
enforcement  and  accountability.  The 
majority  of  comments,  however, 
opposed  the  total  prohibition  of  time/ 
volume  rates  on  the  grounds  that  such 
rates  are  not  inherently  violative  of  the 
Shipping  Act,  are  beneficial  to  carriers 
and  shippers  alike,  and  meet  valid 
economic  and  commercial  needs. 

Upon  consideration  of  the  comments 
received,  the  Comm.ission  has 
determined  to  permit  the  filing  of  time/ 
\  olume  rates  subject  to  certain 
conditions,  e.g.,  that  time/volume 
contracts  and  tariffs  contain  provisions 
pertaining  to  publication,  accessibility, 
surcharges,  disabling  occurrences,  and 
deficit  accountability.  In  addition,  the 
Commission  is  proposing  a  requirement 
that  appropriate  shipping  records  be 
maintained  and  made  available  within 
the  United  States  to  support  the  validity 


of  final  rate  applications.  Finally,  while 
the  proposed  rule  permits  time/volume 
rates  to  be  offered  in  connection  with 
joint  through  intermoda!  transportation, 
this  should  not  be  construed  as 
evidencing  a  Commission  intent  to 
expand  its  substantive  jurisdiction  to 
reach  activities  of  the  ICC-regulated 
service  carriers. 

Interested  persons  who  comment  on 
this  rule  should  provide  the  Commission 
with  an  estimate  of  the  financial  and 
man-hour  burdens  that  will  be  mcurred 
in  complying  with  its  provisions. 

The  Commission  finds  that  the 
proposed  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  Section 
601(2)  of  that  Act  excepts  from  its 
coverage  any  "nile  of  particular 
applicability  relating  to  rates  *   '   *  or 
practices  relating  to  such  rates  *   *  '." 
As  the  proposed  rule  relates  to  rates  and 
rate  practices,  the  Regulatory  Flexibility 
Act  requirements  are  deemed  to  be 
inapplicable. 

PART  536— PUBLISHING  AND  FILING 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  18(b)  and  43  of  the 
Shipping  Act,  1916  (48  U.S.C.  817(b)  and 
841(a)),  the  Commission  proposes  to 
amend  46  CFR  Part  536  as  follows: 

I.  Amend  §  536.2  by  the  addition  of  the 
following  new  paragraphs  (p)  and  (q): 

§536.2    Definitions. 

***** 

(p)  Time /Volume  Rate.  A  rate  which 
is  conditioned  upon  the  shipment  of  a 
specific  or  minimum  quantity  of  cargo 
over  a  set  period  of  time. 

(q)  Time/Volume  Contract.  An 
agreement  between  a  carrier  or 
conference  of  carriers  and  a  shipper  or 
consignee  governing  the  application  of  a 
time/volume  rate. 

II.  Add  a  new  section  to  536  reading 
as  follows: 

§  536.—    Time/volume  rates. 

Time/volume  rates  may  be  offered  by 
common  carriers  by  water  in  the  United 
States  foreign  commerce  or  conferences 
of  such  carriers,  subject  to  the  following 
terms  and  conditions: 

(a)  Time/volume  rates  and  related 
standard  form  contracts  shall  be 
published  in  tariffs  on  file  with  the 
Commission  and  made  available  to  all 
shippers  for  at  least  30  days  prior  to  the 
commencement  of  a  contract  period; 

(b)  A  time/volume  contract  shall 
clearly  state: 

(1)  The  commodity  to  which  it  applies; 
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(2)  The  minimum  quantity  of  cargo 
necessary  to  obtain  the  time/volume 
rate; 

(3)  The  effective  time  period  of  the 
contract; 

(4)  The  origin  and  destination  ports/ 
points  involved; 

(5)  The  manner  in  which  shipment 
records  supporting  the  time/volume  rate 
are  to  be  maintained  and  the  person 
designated  to  maintain  such  records; 

''   (6)  A  precise  description  of  any 
disabUng  circumstances  which  will 
permit  (i)  a  reduction  in  the  quantity  of 
cargo  required  for  the  contract  period, 
(ii)  an  extension  of  the  contract  period, 
or  (ill)  a  discontinuance  of  the  contract; 

C^)  Whether  or  not  any  surcharges 
shall  apply  to  the  time/volume  contract 
rate; 

(8)  That  a  shipper/consignee  shall 
furnish  written  notice  to  the  designated 
record  keeper  of  any  shipment  under  the 
contract; 

(9)  In  situations  where  the  volume 
requirement  will  not  be  met  during  the 
contract  period,  whether  a  shipper/ 
consignee  will  be  permitted  to  pay  the 
deficit  between  the  actual  quantity 
shipped  and  the  minimum  volume 
requirement  or  whether  the  entire 
amount  shipped  during  the  contract 
period  will  be  rerated:  and 

(1(1)  Whether  reductions  in  quantity 
will  be  permitted  for  Saturdays. 
Sundays  or  legal  holidays  occurring 
during  a  ui.sability  period; 

(c)  If  a  shipper/consignee  fails  to  ship 
the  minimum  quantity  stated  in  the 
contract  and  has  not  otherwise  been 
permitted  to  make  or  elected  to  choose 
the  minimum,  declaration  referred  to  in 
paragraph  (b](9)  of  this  section,  the 
carrier  shall  bill  and  collect  from  such 
shipper/consignee  the  non-time/vo!ume 
rate  in  effect  for  the  commodity  on  the 
date  of  each  shipment; 

(d)  No  time/volume  rate  may  be 
stated  in  terms  of  a  percentage,  fraction, 
decimal,  or  multiple  of  any  other  rate; 

(c)  if  a  specific  reduction  in  the 
quantity  required  for  the  contract  period 
IS  stated  in  the  contract  for  situations 
when  a  shipment  cannot  be  made  due  to 
specified  disabling  occurrences,  the 
parly  encountering  disabihty  days  shall, 
within  five  days  ot  the  date  of  disability, 
provide  written  notice  to  the  person 
designated  to  maintain  records  of  the 
nature  of  disability,  and.  of  its 
termination,  when  that  event  occurs; 

(f)  Every  carrier  or  conference  of 
carriers  offering  time/volume  rates  shall 
designate  a  person  to  maintain  records 
supporting  the  application  of  such  rates 
and  shall  so  notify  the  Commission. 
Carriers  and  conferences  domiciled 
outside  the  United  States  shall  designate 
a  resident  representative  in  the  United 


States  for  the  maintenance  of  time/ 
volume  shipment  records; 

(g)  Shipment  records  concerning  each 
time/volume  contract  shall  be 
maintained  by  the  designated  record 
keeper  for  a  period  of  5  years  from  the 
completion  of  each  contract. 

By  the  Commission. 
Francis  C.  Humey, 
Secretary. 

\m  Doc  81-31754  Filed  10-30-81;  M5  anj 
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46  CFR  Part  536 

[Docket  No.  81-50] 

Per-Container  Rates;  Tariff  Filing 
Requirements  Applicable  to  Carriers 
and  Conferences  In  the  Foreign 
Commerce  of  the  United  States 

AGENCY:  Federal  Maritime  Commission. 
action:  Extension  of  time  to  comment. 

SUMMARY:  Counsel  for  various  ocean 
shipping  conferences  have  requested  a 
90-day  enlargement  of  time  to  file 
comments  in  this  proceeding  initiated  by 
Federal  Register  notice  of  August  28, 
1981  (46  FR  434741.  The  Commission 
originally  allowed  60  days  for  comment, 
which  period  will  expi.-e  on  October  27, 
1981.  The  request  speaks  generally  of  a 
need  for  additional  time  but  fails  even  to 
indicate  that  requesters  have  made  any 
effort  within  the  original  60  day  period 
to  formulate  comments.  Considering  the 
amount  of  time  already  furnished,  an 
additional  90  day  extension  appears 
excessive.  On  the  other  hand,  it  is 
desirable  to  obtain  comments  from  the 
many  conferences  involved  and. 
therefore,  a  limited  extension  !o 
December  10, 1981  is  granted. 

DATES:  Comments  (original  and  15 
copies)  due  December  10,  1981. 

ADDRESS  COMMENTS  AND  INQUIRIES  TO: 

Francis  C.  Hurney,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Washington.  D.C,  20573.  (202)  523- 
5725. 

SUPPLEMENTARY  INf  ORMATION:  None. 

By  till?  Commission. 
Francis  C.  Humey. 

Secretary. 

(FR  Dor  81-31753  Filed  10-30-81;  R:4S  iml 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  70-07;  Notice  13] 

Fields  of  Direct  View;  Availability  of 
Analysis 

agency:  National  Highway  Traffic 
Safely  Administration.  DOT. 

ACTION:  Notice  of  availability  of 
analysis. 

SUMMARY:  The  National  Highway 
Traffic  Safet\'  Administration  has 
placed  in  the  public  docket  an  analysis 
relating  to  its  decision  to  terminate  the 
rulemaking  proposing  field  of  direct 
view  requirements  for  trucks,  buses  and 
multipurpose  passenger  vehicles 
(MPVs)  (July  16,  1981,  46  FR  36873).  In 
that  notice,  the  agency  concluded  that 
additional  research  would  be  necessary 
to  identify  appropriate  performance 
requirements  for  trucks,  buses  and 
MPVs  The  agency  also  concluded  that 
uncertain  safety  benefits  of  the  proposal 
were  exceeded  by  the  potential  costs 
associated  with  the  proposed 
requirements. 

ADDRESS:  Copies  of  the  analysis  may  be 

obtained  by  WTiting  to:  Docket  Section. 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S  W,.  Washington,  DC.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  George  Parker.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  S.W„  Wa'shington.  D.C. 
20590  (202-426-2720). 

Issued  on  October  22. 1981. 
Michael  M.  Finkelstein, 

Associate  Admirristrator  for  Rulemaking. 

(FR  Doc  81-31470  Filed  10-30-81;  8:4S  nm\ 
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49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Seat  Belt  Assembly 
Anchorages 

agency:  National  Highway  Traffic 
Safety  Administration  (NTfTSA).  DOT 

ACTION:  Denial  of  petition  for 

rulemaking. 

SUMMARY:  This  notice  denies  a  petition 
for  rulemaking  filed  by  Toyo  Kogyo 
U.S.A.  regarding  Safety  Standard  No. 
210,  Scat  Belt  Assembly  Anchorages 
Toyo  Kogyo  requests  that  vehicles 
equipped  with  automatic  belt  systems 
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be  exempted  from  the  manual  belt 
anchorage  location  requirements  of 
paragraph  S4.3.  The  petitioner  contends 
that  it  is  unnecessary  and  costly  to 
require  a  vehicle  manufacturer  to  install 
additional  anchorages  in  a  vehicle 
equipped  with  passive  belts  simply 
because  the  anchorages  for  the  passive 
belts  are  not  located  in  the  areas 
speciHed  in  paragraph  S4.3. 

NHTSA  is  denying  Toyo  Kogyo's 
petition  in  this  notice  because  the 
agency  believes  that  the  presence  of 
these  anchorages  in  vehicles  will  allow 
vehicle  owners  who  wish  to  do  so  to 
easily  install  Type  2  manual  belts  that 
fit  and  perform  properly.  Also,  the 
agency  believes  that  the  existing 
requirement  will  result  in  only  a  minimal 
increase  in  the  cost  of  some  vehicles. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Smith.  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590,  (202-426-2242). 
SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  210,  Seat  Belt  Assembly- 
Anchorages  (49  CFR  571.210).  specifies 
performance  and  location  requirements 
for  seat  belt  assembly  anchorages  used 
in  motor  vehicles.  The  purpose  of  these 
requirements  is  to  ensure  that  seat  belt 
anchorages  are  in  the  proper  location  for 
effective  occupant  restraint  and  to 
reduce  the  likelihood  of  anchorages 
failing  in  a  crash.  The  standard  requires 
all  passenger  cars,  lightweight  trucks, 
and  multipurpose  passenger  vehicles  to 
be  equipped  with  three-point 
anchorages  for  Type  2  belts 
(combination  lap  and  shoulder  belts)  at 
each  forward  facing  outboard 
designated  seating  position.  Two-point 
anchorages  for  Type  1  belts  (lap  belts) 
are  required  at  all  other  designated 
seating  positions  (center  front  and  all 
rear  positions). 

Under  paragraph  S4.3  of  Standard  No. 
210,  anchorages  for  automatic  belts  are 
exempted  from  the  location 
requirements  of  the  standard.  This 
exception  was  provided  to  allow 
manufacturers  to  experiment  with 
various  automatic  belt  designs  to 
determine  the  optimum  anchorage 
locations  in  terms  of  both  effectiveness 
and  comfort  (43  FR  53440,  November  16, 
1978).  The  agency  has  interpreted  this 


provision,  however,  to  require  a 
manufacturer  to  provide  additional 
anchorages  if  the  anchorages  for  the 
automatic  belt  do  not  fall  within  the 
locations  specified  in  the  standard  for 
Type  2  belts.  These  additional 
anchorages  would  permit  vehicle 
owners  to  install  properly  located  Type 
2  manual  belts  if  they  so  desire. 

Toyo  Kogyo  U.S.A.  (Toyo  Kogyo),  the 
manufacturer  of  Mazda  motor  vehicles, 
has  petitioned  NHTSA  to  rescind  this 
requirement.  Toyo  Kogyo  equips  some  of 
its  vehicles  with  active  lap  belts  and 
single,  diagonal  automatic  belts.  The 
shoulder  belt  anchorage  installed  for  the 
automatic  belt  does  not  meet  the 
location  requirements  of  paragraph  S4.3, 
and  thus  the  petitioner  must  install 
another  anchorage  in  a  different 
location  for  a  Type  2  belt.  Toyo  Kogyo 
contends  that  there  is  no  need  to 
provide  additional  anchorages  just 
because  the  passive  belt  anchorages  are 
in  the  wrong  location.  The  company 
argues  that  a  vehicle  owner  who  wishes 
to  install  a  manual  belt  can  simply  use 
the  anchorages  installed  for  the  original 
passive  belts.  Toyo  Kogyo  states  that  on 
some  four-door  Mazdas,  a  conventional 
Type  2  manual  belt  is  more  confortable 
to  wear  if  installed  at  the  passive  belt 
anchorages.  Such  a  belt  would  probably 
be  worn  more  often  than  a  belt  installed 
on  anchorages  located  at  points 
approved  by  the  standard.  If 
manufacturers  are  not  required  to 
provide  additional  anchorages,  Toyo 
Kogyo  contends  that  costs  would  be 
reduced.  Rescission  of  the  requirement 
would  also  harmonize  U.S.  and  foreign 
automotive  safety  regulations,  according 
to  Toyo  Kogyo,  since  other  countries  do 
not  require  manufacturers  to  install 
additional  anchorages. 

Upon  careful  consideration  of  all 
relevant  facts,  NHTSA  has  decided  to 
deny  Toyo  Kogyo's  petition.  The  agency 
believes  that  there  is  a  safety  benefit  to 
be  derived  from  requiring  vehicles 
equipped  with  passive  belts  to  have 
additional  anchorages  that  are  properly 
located  for  a  Type  2  manual  belt.  These 
anchorages  enable  the  owners  of  such 
vehicles  to  easily  install  Type  2  manual 
belts  if  they  so  desire.  An  owner  may 
wish  to  install  such  a  belt  if  the  passive 
belt  has  been  damaged  in  an  accident  or 
removed  from  the  vehicle  by  the 


vehicle's  original  owner.  The  existence 
of  the  anchorages  would  facilitate  the 
installation  of  manual  belts.  While  it  is 
true  that  the  owner  could  install  the  belt 
on  the  passive  belt  anchorages,  there  is 
no  assurance  that  the  belt  will  fit 
correctly  or  perform  properly  in  a  crash 
in  such  a  position. 

NHTSA  believes  that  the  cost 
increase  associated  with  these 
additional  anchorages  is  minimal  at 
best.  "Seat  belt  anchorage"  is  defined  in 
paragraph  S3  of  Standard  No.  210  as  a 
provision  for  transferring  seat  belt 
assembly  loads  to  the  vehicle  structure. 
Thus,  a  seat  belt  anchorage  can  be  as 
simple  as  an  identifiable  area  that  is 
capable  of  withstanding  the  loads 
specified  in  the  standard.  It  is  not 
necessary  to  drill  holes  or  install 
hardware. 

Since  additional  anchorages  can  be 
installed  in  a  vehicle  at  low  cost  and 
such  devices  will  provide  a  safety 
benefit  for  the  public,  the  petition  of 
Toyo  Kogyo  is  denied. 

(Sees.  103, 119,  Pub.  L  89-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 
Issued  on  October  22, 1981. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking 

|FR  Doc.  81^1466  Filed  10-30-61;  8:43  am) 
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49  CFR  Part  571 

[Docket  No.  81-19;  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

Correction 

In  FR  Doc.  81-30604  appearing  on 
page  51793  in  the  issue  of  Thursday, 
October  22, 1981,  make  the  following 
correction: 

In  the  first  column  of  page  51793, 
under  "DATES",  remove  "Proposed 
effective  date:  November  23, 1981 ".  The 
proposed  effective  date  is  30  days  from 
the  date  the  amendments  are  adopted  as 
final  rules.  (The  comment  closing  date  of 
December  7, 1981  remains  the  same.) 
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This  section  of  the   FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of   hearings  and 
investigations,  committee  meetings,  agency 
decisions  and   rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization   and  functions   are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Soil  and  Water  Resources 
Conservation  Act  of  1977  (RCA); 
Program  Report  and  Environmental 
Impact  Statement;  Availability 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice  of  Availability  and 
Request  for  Comment. 

summary:  The  Soil  and  Water 
Resources  Conservation  Act  of  1977 
(RCA),  Public  Law  95-192,  directs  the 
Department  of  Agriculture  to:  (1) 
appraise  soil,  water,  and  related 
resources  and  determine  their  capability 
and  limitations  for  meeting  current  and 
projected  demands:  (2)  develop  a 
conservation  program  that  sets  forth  the 
direction  of  the  Department's  future  soil 
and  water  conservation  efforts;  (3) 
ensure  public  participation  in  decisions 
on  the  appraisal  and  program:  and  (4) 
transmit  the  appraisal  and  program  to 
the  President  for  submission  to  the 
Congress. 

This  action  advises  the  public  that  the 
revised  1981  draft  RCA  Program  Report 
and  Environmental  Impact  Statement 
will  be  available  for  review  on 
November  6. 1981. 

The  Department  requests  comments, 
suggestions,  and  other  information  on 
the  revised  draft  document  to  be 
considered  in  making  decisions  on  the 
final  RCA  program.  Comments  should 
be  sent  to  the  appropriate  Soil 
Conservation  Service  state 
conservationist  listed  below.  Comments 
originating  in  the  Washington.  D.C., 
metropolitan  area  should  be  sent  to  the 
RCA  clearinghouse. 
DATE:  Comments  must  be  postmarked 
no  later  than  January  15, 1982,  to  be 
considered  in  RCA  decisions. 
ADDRESSES:  The  revised  draft  document 
is  available  for  review  on  the  premises 
of  local  offices  of  the  Agricultural 


Stabilization  and  Conservation  Service 
and  the  Soil  Conservation  Service.  The 
location  and  phone  number  of  the 
nearest  offices  may  be  found  in  the  local 
telephone  directory  listed  under  U.S. 
Government,  Department  of  Agriculture. 

Single  copies  of  the  revised  draft 
document  may  be  obtained  from  one  of 
the  following  state  conservationists  or 
from  the  RCA  clearinghouse. 

Ernest  V.  Todd,  Wright  Building.  138  South 
Gay  Street  P.O.  Box  311,  Alabama.  Auburn 
36830,  Phone:  534-4535  Federal 
Telecommunications  Systems  (FTS),  205- 
821-8070  Commercial  (CML). 
Weymeth  E.  Long,  Suite  129,  ft-ofessional 
Building,  2221  E.  Northern  Lights  Blvd., 
Alaska,  Anchorage  99504,  Phone:  907-27&- 
4246  (FTS  &  CML). 
Verne  M.  Bathurst,  230  N.  Ist  Avenue,  3008 
Federal  Building,  Arizona.  Phoenix  85025, 
Phone:  802-261-6711  (FTS  &  CML). 
Jack  G.  Davis.  Federal  Building,  Room  5029, 
TOO  West  Capitol  Street,  P.O.  Box  2323, 
Arkansas,  Little  Rock  72203,  Phone:  740- 
5445  (FTS).  501-378-5445  (CML). 
Francis  C.  H.  Lum.  2828  Chiles  Road, 
California,  Davis  95616,  Phone:  916-758- 
2200  ext.  210  (FTS  &  CML). 
Sheldon  G.  Boone,  2490  West  26th  Avenue, 
P.O.  Box  17107,  Colorado,  Denver  80217. 
Phone:  327^275  (FTS)  303-«37-4275  (CML). 
Philip  H.  Christensen,  Mansfield  Professional 
Park.  Route  44A,  Connecticut,  Sforrs  06268. 
Phone:  244-2547  (FTS),  203-429-9361 
(CML). 
Otis  D.  Fincher,  Treadway  Towers,  Suite  2-4, 
9  East  Loockerman  Street,  Delaware,  Dover 
19901,  Phone:  4«7-9148  (FTS)  302-678-0750 
(CML). 
James  W.  Mitchell,  Federal  Building,  P.O.  Box 
1208.  Florida,  Gainesville  32602,  Phone: 
946-7201  (FTS)  904-377-8732  (CML). 
Dwight  M.  Treadway,  Federal  Building,  355  E. 
Hancock  Avenue.  P.O.  Box  832,  Georgia. 
Athens  30603,  Phone:  250-2273  (FTS),  404- 
546-2273  (CML). 
Jack  P.  Kanalz,  300  Ala  Mona  Blvd.,  Room 
4316,  P.O.  Box  50004,  Hawaii,  Honolulu 
96850,  Phone:  808-546-3185  (FTS  &  CML). 
Amos  1.  Garrison,  Jr.,  Room  345,  304  North  8th 
Street.  Idaho,  Boise  83702.  Phone:  554-1601 
(FTS)  208-334-1601  ext.  1601  (CML). 
Warren  J.  Fitzgerald,  Springer  Federal 
Building.  301  N.  Randolph  Street,  Illinois, 
Champaign  61820,  Phone:  95a-5267  (FTS), 
217-398-5267  (CML). 
Robert  L.  Eddleman,  Corporate  Square-West, 
Suite  2200,  5610  Crawfordsville  Road. 
Indiana,  IndianapoUs  46224,  Phone:  331- 
4350  (FTS),  317-269-6515  (CML). 
William  J.  Brune,  693  Federal  Building,  210 
Walnut  Street,  Iowa,  Des  Moines  50309, 
Phone:  882-4260  (FTS),  515-284-4260 
(CML). 
John  W.  Tippie,  760  South  Broadway,  P.O. 
Box  600,  Kansas,  Salina  67401,  Phone:  752- 
4753  (FTS),  913-825-9535  (CML). 


Eddie  L  Wood.  Jr..  333  Waller  Avenue. 
Kentucky.  Lexington  40504.  Phone:  355- 
2749  (FTS),  606-233-2740  ext.  2749  (CML). 
Alton  Mangum,  3737  Government  Street, 
Alexandria  71301.  Phone:  497-7751  (FTS) 
318^73-7751  (CML). 
Billy  R.  Abercrombie.  USDA  Buildmg. 
University  of  Maine.  Maine,  Orono  04473. 
Phone:  833-7494  (FTS).  207-866-2132 
(CML). 
Gerald  R.  Calhoun.  Room  522,  4321  Hartwick 
Road,  Maryland,  College  Park  20740. 
Phone:  301-344-4180  (FTS  &  CML). 
Sherman  L  Lewis,  451  West  Street. 
Massachusetts.  Amherst  01002,  Phone:  413- 
256-0441  (FTS  &  CML). 
Homer  R.  Hihier,  Room  101, 1405  South 
Harrison  Road.  Michigan,  E^st  Lansing 
48823,  Phone:  374-6702  (FTS),  517-337-6702 
ext.  242  (CML). 
Harry  M.  Major.  200  Federal  Bldg.  &  U.S. 
Courthouse,  316  North  Robert  Street. 
Minnesota,  St.  Paul  55101.  Phone:  612-725- 
7675  (FTS  &  CML). 
Billy  C.  Griffin,  Federal  Building.  Suite  132, 
100  West  Capitol  Street.  Mississippi. 
Jackson  39201,  Phone:  490-5205  (FTS).  601- 
960-5205  (CML). 
Paul  F.  Larson,  555  Vandiver  Drive.  Missouri. 
Columbia  85201,  Phone:  276-3145  (FTS), 
314-442-2271  ext.  3155  (CML). 
Van  K.  Haderlie.  Federal  Building,  E. 
Babcock,  Montana,  Bozeman  59715.  Phone: 
58S-4322  (FTS).  406-587-5271  ext.  4322 
(CML). 
Albert  E.  SuOivan.  Federal  Building,  100 
Centennial  Mali  North.  Room  345.  P.O.  Box 
82502.  Nebraska.  Lincoln  68501.  Phone:  541- 
5300  (FTS).  402-471-5300  (CML). 
Gerald  C.  Thola.  Room  308.  50  S.  Virginia 
Street.  U.S.  Post  Office.  P.O.  Box  4850. 
Nevada.  Reno  89.^)5.  Phone:  470-5304 
(FTS).  702-784-5304  (CML). 
Richard  L.  Porter.  Federal  Building.  New 
Hampshire.  Durham  03824,  Phone:  834-0505 
(FTS).  603-868-7581  (CML). 
Plater  T.  Campbell,  1370  Hamilton  Street. 
P.O.  Box  219.  New  Jersey,  Somerset  08873. 
Phone:  342-5341  (FTS).  201-248-1205  ext  20 
(CML). 
Raymundo  T.  Margo.  517  Gold  Avenue.  SW. 
P.O.  Box  2007.  .New  Mexico.  Albuquerque 
87103.  Phone:  474-2173  (FTS).  505-766-2173 
(CML). 
Paul  A.  Dodd.  U.S.  Courthouse  &  Federal 
Building.  100  S.  Clinton  SU^et  Room  771, 
New  York,  Syracuse  13260,  Phone:  950-5521 
(FTS).  315-423-5521  (CML). 
Coy  A.  Garrett  310  New  Bern  Avenue. 
Federal  Building.  Room  544,  P.O.  Box  27303, 
North  Carolina.  Raleigh  27661.  Phone:  672- 
4210  (FTS).  919-755-4210  (CML). 
J.  Michael  Nethery,  Rosser  Avenue  &  Third 
Street.  Federal  Building.  P.O.  Box  1458, 
North  Dakota.  Bismarck  58502.  Phone:  783- 
4421  (FTS).  701-255-4011  ext  421  (CML). 
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Robert  R.  Shaw,  Room  522,  200  North  High 

Street.  Ohio.  Columbus  43215.  Phone:  943- 

6962  (FTS),  614-469-6962  (CML). 
Roland  R.  Willis,  Agriculture  Building,  Farm 

Road  &  Brumley  Street,  Oklahoma. 

Stillwater  74074,  Phone:  728-4360  (FTS), 

405-624-4360  (CML). 
Guy  W.  Nutt.  Federal  Ofrice  Building,  1220 

S.W.  3rd  Avenue.  Oregon.  Portland  97204. 

Phone:  423-2751  (FTS).  503-221-2751 

(CML). 
Graham  T.  Munklttrick,  Federal  Bldg.  & 

Courthouse.  Box  985  Federal  Square 

Station,  Pennsylvania,  Harrisburg  17108. 

Phone:  590-2202  (FTS),  717-782-2202 

(CML). 
I.  R.  Emmanuelli,  Caribbean  Area,  Federal 

Officea  Bldg.,  Rm.  633.  6th  Floor,  Puerto 

Rico,  San  Juan  00918.  Mailing  address:  GPO 

Box  4868.  Puerto  Rico.  San  Juan  00936, 

Phone:  809-753-4206  (CML). 
Donald  M.  McArthur,  46  Quaker  Lane,  Rhode 

Island,  West  Warwick  02893,  Phone;  528- 

4654  (FTS)  401-828-1300  (CML). 
George  E.  Huey,  1835  Assembly  Street,  Room 

950.  Strom  Thurmond  Federal  Bldg.,  South 

Carolina.  Columbia  29201.  Phone:  677-5681 

(FTS),  803-765-5681  (CML). 
Robert  D.  Swenson,  Federal  Building.  200  4th 

Street,  S.W..  P.O.  Box  1357.  South  Dakota. 

Huron  57350,  Phone:  782-2333  (FTS),  605- 

352-8651  (CML). 
Donald  C.  Bivens.  Room  675.  U.S.  Courthouse. 

801  Broadway  Street,  Termessee.  Nashville 

37203.  Phone:  852-5471  (FTS).  615-251-5471 

(CML). 
George  C.  Marks.  W.  R.  Poage  Federal 

Building,  101  S.  Main  Street.  P.O.  Box  648, 

Texas.  Temple  78501,  Phone;  736-1214 

(FTS),  817-774-1214  (CML). 
George  D.  McMillan.  Room,  4012  Federal 

Building,  125  So.  State  Street.  Utah.  Salt 

Lake  City  84138.  Phone  588-5050  (FTS). 

801-524-5050  (CML). 
John  C.  Titchner,  1  Burlington  Square,  Suite 

205,  Vermont,  Burlington  05401,  Phone:  832- 

6795  (FTS).  802-951-6795  (CML). 
Manly  S.  Wilder,  Federal  Bldg..  Room  9201. 

400  North  8th  Street,  P.O.  Box  10026, 

Virginia,  Richmond  23240,  Phone:  925-2456 

(FTS),  804-771-2457  (CML). 
Lynn  A.  Brown.  360  U.S.  Courthouse.  West 

920  Riverside  Avenue,  Washington. 

Spokane  99201,  Phone:  439-3711  (FTS),  509- 

456-3711  (CML). 
Craig  M.  Right.  75  High  Street.  Room  301, 

West  Virginia.  Morgantown  26505,  Phone: 

923-7151  (FTS).  304-599-7151. 
Cliffton  A.  Maguire.  4601  Hammersley  Road, 

Wisconsin,  Madison  53711.  Phone:  364-.5351 

(FTS),  608-264-5351  (CML). 
Frank  S.  Dickson.  Jr.,  Federal  Office  Building, 

100  East  B.  Street.  P.O.  Box  2440.  Wyoming, 

Casper  82601,  Phone:  328-5201  (FTS),  307-  . 

265-5550  (CML). 
FOR  FURTHER  INFORMATION  CONTACT. 
RCA  Response  Office.  U.S.  Depart.Tient 
of  Agriculture.  P.O.  Bo.x  2890. 
Washington.  D.C.  20013.  Telephone  (202J 
382-8059. 

SUPPLEMENTARY  INFORMATION:  Release 
of  the  revised  draft  1981  RCA  Program 
Report  and  Environmental  Impact 
Statement  begins  a  second  period  of 
public  comment  on  RCA.  In  early  1980. 


the  public  had  the  opportunity  to 
comment  on  a  draft  RCA  Appraisal  and 
a  draft  RCA  Program  Report  and 
Environmental  Impact  Statement. 

The  Appraisal  documents  were 
finalized  and  released  to  the  public  in 
August  1981.  The  Program  Report  and 
Environmental  Impact  Statement  was 
revised  to  reflect  previous  public 
comment.  The  revised  program  report 
presents  a  preferred  program  for  future 
USDA  soil  and  wafer  conservation 
activities.  The  foundation  of  the 
preferred  program  is  greater  cooperation 
among  local  and  state  governments  and 
the  federal  government  in  solving 
conservation  problems  and  redirecting 
present  programs.  The  program 
addresses  specific  national  resource 
priorities.  If  targets  conservation 
activities  in  order  to  reduce  most  serious 
erosion  and  correct  related  resource 
problems  that  impair  the  Nation's 
agricultural  productivity. 

Individuals,  organizations,  and 
agencies  are  encouraged  to  comment  on 
the  revised  draft  1981  Program  Report 
and  Environmental  Impact  Statement. 
USDA  will  consider  all  comments  on  the 
revised  draft  in  making  final  program 
decisions. 

(Public  Law  95-192  Stat.  1407.  IB  U.S.C.  2001 
et  seq.  November  18. 1977) 
Dated:  October  27, 1981. 
John  B.  Crowell.  |r., 

A  ssjstanl  Secretary  for  Natural  Resources 
and  En  vironmenl. 

ira  Doc  81-.!1758  Filed  10-30-81:  e:4S  am) 
BILLING  CODE  3410-01-M 


CIVIL  AERONAUTICS  BOARD 
(Docket  37732;  Order  81-10-134r 

Air  New  Mexico,  Inc.;  Application  for 
Compensation  for  Losses;  Order  To 
Stiow  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  22nd  day  of  October.  1981. 

On  February  26,  1980.  Air  New 
Mexico.  Inc.  (formerly  Zia  Airlines)  filed 
notice  of  its  intent  to  terminate  its 
service  at  Alamogordo  and  Silver  city, 
New  Mexico,  effective  April  1, 1980 
(Docket  37732).  By  Order  80-3-162.  we 
required  Air  New  Mexico  to  continue  its 
service  for  an  initial  30-day  period 
through  April  30. 1980.  and  subsequently 
extended  this  requirement  through  June 
29, 1980  by  Orders  80-^1-215  and  80-5- 
219. 

Air  New  Mexico  filed  a  petition  under 
Part  324  of  the  Procedural  Regulations 
on  March  28. 1980.  seeking  advance 
compensation  of  S86.098  per  month  for 
losses  incurred  in  providing  essential  air 


ser\'ice  to  both  Alamogordo  and  Silver 
City.  On  April  3, 1980,  Air  New  Mexico 
provided  additional  justification  for  its 
request  for  advance  payment,  and 
supplied  revised  data  for  its 
compensation  request.  After  our  review 
of  Air  New  Mexico's  petition  with  its 
supplementary  justification,  and 
information  made  available  through  a 
Board  auditor,  we  decided  that  the 
carrier  was,  indeed,  in  a  severe  cash 
flow  situation  and  an  advance  payment 
of  $40,336  was  warranted. 

This  rate  was  for  service  with  16- 
passenger  Jetstream  aircraft.  We 
required  Air  New  Mexico  to  provide 
Silver  City  with  two  round  trips  each 
weekday  and  weekend  period  to 
Albuquerque,  New  Mexico,  and  to 
provide  Alamogordo  three  round  trips 
each  weekday  and  weekend  period  to 
Albuquerque.'  Yet,  information  provided 
by  a  CAB  auditor  showed  that  in  April 
about  25  percent  of  the  Alamogordo/ 
Silver  City  service  was  being  provided 
with  8-seat  Cessna  402  equipment.  Since 
that  aircraft  costs  only  about  one-half  as 
much  as  the  Jetstream  to  operate, 
continued  payments  at  the  level  we  had 
set  would  have  been  excessive. 
Moreover,  about  20  percent  of  scheduled 
flights  were  either  canceled  without 
notice  or  did  not  operate  on  schedule. 
Hence,  we  revised  the  rate  downward  to 
$25,149  and  ceased  making  advance 
payments.  (Order  80-6-10).  On  May  21. 
1980,  Air  New  Mexico  terminated  all  of 
its  air  service  operations,  leaving 
Alamogordo  and  Silver  City  without  any 
direct  service  to  Albuquerque,  the 
designated  hub,  for  both  cities.  We 
immediately  invited  proposals  to 
provide  replacement  service  at  both 
points. 

The  advance  interim  compensation 
paid  Air  New  Mexico  is  subject  to 
adjustment  on  the  basis  of  its  actual 
losses.  The  carrier  has  not  filed  a  final 
claim  as  required  by  our  Procedural 
Regulations.^  We  have,  therefore, 
decided  to  propose  a  final  rate  on  the 
basis  of  other  available  information. 

Data  in  this  case  are  limited  to 
information  collected  by  a  CAB  auditor 
who  happened  to  be  on  site  on  other 
business  during  the  time  Air  New 
Mexico  was  providing  the  EAS  at  issue 


'  Air  New  Mexico  was  then  providing  a  level  of 

fprvice  which  more  than  met  the  essential  service 
requirements  established  in  O'^der  BO-2-162. 
Consistent  with  Section  419(a)(7)(c)  of  the  Ac!,  the 
level  of  compensation  we  established  vas  that 
required  t'^  cover  losses  only  for  the  pnvision  of 
essential  services. 

'Section  324.3(a)(3).  Subsequent  to  its  termination 
of  service  our  staff  requested  Air  New  Mexico  to 
file  a  Tinal  claim,  but  it  has  not  responded.  The 
carrier  no  longer  has  any  operating  authority  from 
the  Federal  Aviation  Administration. 
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here.  The  information  is  adequate  to 
determine  a  final  rate  which  reasonably 
approximates  Air  New  Mexico's  actual 
losses.  We  know  from  the  auditor  how 
many  essential  air  service  flights  were 
operated,  by  aircraft  type.  Based  on  a 
sample  of  actual  block  times  in  each  of 
the  markets  we  have  estimated  the 
block  hours  operated  in  EAS  during 
April  and  May  1980.  We  calculated 
operating  expenses  by  multiplying  the 
block  hours  operated  with  each  aircraft 
type  times  representative  costs  of  other 
carriers  for  whom  we  have  operating 
coat  data  for  the  same  aircraft  types. 
Revenues  were  estimated  by 
extrapolating  passenger  and  fare  data 
collected  by  the  auditor  for  the  first  14 
days  of  April.  Based  on  the  mix  of 
owned  and  leased  aircraft  operated  by 
Air  New  Mexico,  we  applied  a  profit  of 
9.8  percent  of  operating  expenses.^  The 
resulting  compensation  due  Air  New 
Mexico  for  April  and  May  is  S40.256.  or 
S80  less  than  the  advance  interim 
compensation  paid.  We  tentatively 
conclude  that  this  is  the  appropriate 
final  rate  of  compensation  for  the 
provision  of  essential  air  service  at 
Alamogordo  and  Silver  City  by  Air  New 
Mexico.  While  we  believe  this  anlaysis 
reasonably  establishes  compensation 
due  Air  New  Mexico,  in  view  of  the 
small  amount  of  the  balance  due.  and 
the  administrative  costs  that  would  be 
involved  in  trying  to  collect  that  amount, 
we  do  not  intend  to  pursue  the  matter. 
Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204[a)  and  419. 

1.  We  direct  Air  New  Mexico,  Inc.  to 
show  cause  why  we  should  not  adopt 
the  tentative  findings  and  conclusions 
set  forth  above: 

2.  All  further  procedures  herein  shall 
be  in  accoi-dance  with  the  Rules  of 
Practice,  particularly  Rules  302  et  seq., 
and  if  there  is  any  objection  to  the  rate 
proposed  in  this  order,  notice  thereof 
shall  be  filed  within  10  days.  and.  if 
notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  the  date  of  service 
of  this  order, 

3.  if  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  we  shall  deem  all 
parties  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  we  may  enter  an  order  fixing  the 
final  rate  of  compensation  specified 
herein;  and 

'  Owntd  equipmenl  195  percent  of  total)  at  10 
percent  mdikup  and  leased  equipment  (5  percent  of 
total)  at  6  pertenl  markup  =  9.8  percent. 


4.  We  shall  serve  this  order  on  Air 
New  Mexico,  Inc. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:* 
Phyllis  T.  Kaylor, 

Secretary. 

Air  New  Mexico— CoMPUTATtON  of  Suasiov 
Need,  April  1980 


Proposed 

compensa- 

tK>n 


Operal'ng  Revenue- «.»„« 

Opefating  ExpensB 

Operating  Protit  of  (Loss) 
Return  Element 

Total  Compensable  Loss .. 


'$130,647 
>  155.650 


(26.0031 
»  15.253 


(40.256) 


'  Revenue  constructed  trom  passenger  and  tare  data  'or 
first  fi  days  of  Apnl  i960. 

-  Expenses  tused  on  block  tiours  operated  wrtt>  each 
ai'crafi  type  tirries  represematrve  costs  ot  ottier  carriers 
operating  tne  same  aircraft  type 

■'  Profit  element  ol  9  8  percent  of  operating  expenses  was 
allowed  since  ttwre  was  a  morture  ot  both  owned  and  leased 
eguipmeni.  /  e .  55  percent  owned  equipment  at  1 0  percent 
m^rKup.  and  5  percent  teased  equiprnenr  at  6  percent 
rria'Kup  --9  8  percent 

|FR  Doc  81-31758  Rled  10-30-81:  8:45  am] 
BILLING  CODE  6320-01-M 


[40161] 

Jetwest  International  Fitness 
Investigation;  Prehearing  Conferecne 

Notice  is  hereby  given  that  a 
p;ehearing  conference  in  the  above- 
titled  matter  is  assigned  to  be  held  on 
November  5, 1981.  at  10:00  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  D, 
Universal  North  Building,  1875 
Connecticut  Avenue,  NW.,  Washington. 
D.C.,  before  the  undersigned. 

The  issues  in  the  proceeding  will  be 
those  prescribed  by  the  Board  in  Order 
81-10-122.  Parties  will  present  at  the 
conference  requests  for  any  evidence  in 
addition  to  that  submitted  with  the 
application  and  be  prepared  to  propose 
further  procedural  dates. 

Dated  at  Washington,  D.C..  October  28. 
19S1. 
William  A.  Kane,  )r., 

Administrative  Law  Judge. 

I  re  Doc.  81-xtl758  Filed  10-30-81.  8.45  am| 
BILUNG  CODE  6320-01-M 


[Docket  40161] 

Jetwest  International  Fitness 
Investigation;  Notice  of  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane.  Jr.  Future  communications  should 
be  addressed  to  Judge  Kane. 


Dated  at  Washington.  D.C,  October  2a 
1981. 

Joseph  J.  Samrfiers, 

Chief  A  dministrative  Low  fudge. 

|FR  Doc  HI -31-53  Filed  TO-30-81:  8:4$  am| 
BILUNG  CODE  S320-01-M 


DEPARTMEffT  OF  COMMERCE 

Bureau  of  the  Census 

Annual  Wholesale  Trade; 
Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  planniivg  to  conduct  in 
1982  the  Annual  Wholesale  Trade 
Survey.  This  siirvey  will  be  conducted 
under  title  13.  U.S.C.  182,  224,  and  225 
and  will  provide  data  for  1981  covering 
year-end  inventories  and  annual  sales  of 
firms  engaged  in  wholesale  trade.  This 
survey  is  the  only  source  available  on  a 
comparable  classification  basis  for  use 
as  a  benchmark  for  statistical  estimates 
of  wholesale  trade.  Such  a  survey,  if 
condii'j.ted.  shall  begin  not  earlier  than 
December  31. 1981. 

Information  and  i-ecommendations 
received  by  the  Bureau  of  the  Census 
indicate  that  the  data  will  have 
significant  application  to  the  needs  of 
the  public,  the  distributive  trades,  and 
governmental  agencies,  and  that  the 
data  are  not  publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

Reports  will  be  required  only  from  a 
selected  sample  of  merchant  wholesale 
firms  operating  in  the  United  States  with 
probability  of  selection  based  on  sales 
size.  The  sample  will  provide,  with 
measurable  reliability,  statistics  on  the 
subject  specified  above. 

Copies  of  the  proposed  form.s  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director. 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  wiU  receive 
consideration  if  submitted  in  writing  to 
the  Director.  Bureau  of  the  Census,  on  or 
before  December  31, 1981. 

Dated:  October  2",  1981. 
Bruce  Chapman, 
Director,  Bureau  of  the  Census. 

|FR  Doc  81-31660  Filed  llJ-JO-8]:  8:45  am) 
BILUNG  CODE  3510-07-* 


'  All  Members  concurred. 


Survey  of  Retail  Sales  and  Inventories; 
Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  repeat  in  1982  the  Annual  Retail 
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Trade  Survey,  which  has  been 
conducted  each  year  since  1951  (except 
1954)  under  title  13.  United  States  Code, 
sections  182.  224.  and  225.  This  survey  of 
retail  firms  is  conducted  to  collect  data 
covering  year-end  inventories,  accounts 
receivable  balances,  and  annual  sales. 
This  survey,  which  would  provide  data 
for  1981,  is  the  only  continuing  source 
available  on  a  comparable  classification 
and  timely  basis  for  use  as  a  benchmark 
for  developing  estimates  of  retail 
inventory,  accounts  receivable,  and 
sales.  Such  a  survey,  if  conducted,  shall 
begin  not  earlier  than  December  31. 
1981. 

Information  and  recommendations 
received  by  the  Bureau  of  the  Census 
indicate  that  the  data  will  have 
significant  application  to  the  needs  of 
the  public,  the  distributive  trades,  and 
governmental  agencies,  and  that  the 
data  are  not  publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

Reports  will  be  required  only  from  a 
selected  sample  of  firms  operating  retail 
establishments  in  the  United  States, 
with  probability  of  selection  based  on 
their  sales  size.  The  sample  will  provide, 
with  measurable  reliability,  statistics  on 
the  subjects  specified  above. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census.  Washington.  D.C. 
20233, 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  will  receive 
consideration  if  submitted  in  writing  to 
the  Director  of  the  Bureau  of  the  Census 
on  or  before  December  17, 1981. 

Dated:  October  28. 1981, 
Bnica  Chapman, 

Director,  Bureau  of  the  Census. 

[FR  Doc  n-31743  Fllad  10-30-Sl:  8:49  am| 
MLLINO  COM  M10-07-II 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Level  for  Certain 
Cotton  Textile  Product*  From  Republic 
of  Singapore 

October  2&  1981. 

AacNCY:  Committee  for  the 

Implementation  of  Textile  Agreements. 

action:  Controlling  imports  of  other 
woven  cotton  fabrics,  such  as  lawn  and 
voile,  In  category  320,  produced  or 
manufactured  in  Singapore  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1981  at  a 
level  of  6,000.000  square  yards. 


(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172],  as  amended 
on  April  23. 1980  (45  FR  27463),  August  12, 
1980  (45  FR  53506)  December  24, 1980  (45  FR 
85142).  May  5, 1981  (46  FR  25121).  and 
October  5, 1981  (46  FR  48963)) 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September 
21  and  22, 1978,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Singapore,  the 
United  States  has  decided  to  control 
imports  of  cotton  textile  products  in 
Category  320  in  the  same  manner  as 
other  categories  are  currently  being 
controlled. 

EFFECTIVE  DATE:  November  4. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ronald  J.  Sorini.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-4212), 
SUPPLEMENTARY  INFORMATION:  On 
December  19, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  63649)  a 
letter  dated  December  16. 1980  from  the 
Chairman  of  tha  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption  during 
the  twelve-month  period  which  began 
on  January  1. 1981  and  extends  through 
December  31. 1981.  The  letter  published 
below  further  amends  the  letter  of 
December  16. 1980  to  include  an  import 
control  level  of  6.000.000  square  yards 
for  Category  320.  The  newly-established 
level  for  Category  320  has  not  been 
adjusted  to  account  for  any  Imports 
after  December  31. 1980.  Imports  during 
the  January-August  1981  period  have 
totaled  3,931,636  square  yards  and  will 
be  charged.  When  the  data  become 
available,  charges  will  also  be  made  for 
the  period  which  began  on  September  1, 
and  extends  to  the  effective  date  of  this 
directive. 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel  the 
directive  issued  to  you  on  December  16, 1980 
by  the  Chirman,  Committee  for  the 


Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Singapore  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1981, 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Aggreement  of  September  21 
and  22, 1978.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Singapore;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  November  4, 
1981  and  for  the  twelve-month  period 
beginning  on  January  1, 1981  and  extending 
through  December  31, 1981,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  320, 
produced  or  manufactured  in  Singapore,  in 
excess  of  6,000,000  square  yards. ' 

Textile  products  in  Category  320  which 
have  been  exported  to  the  United  States  prior 
to  January  1. 1981  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  320  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  l>e 
denied  entry  under  this  directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 
1980  (45  FR  53506)  December  24, 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  and 
October  5, 1981  (46  FR  48963)). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  textile 
products  from  Singapore  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 


'The  level  of  restraint  has  not  been  adjusted  to 
account  for  any  imports  after  December  31, 1980. 
Imports  in  Category  320  during  the  lanuary-AugusI 
1981  period  have  amounted  to  3.931.636  square 
yards. 
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Sincerely. 

Paul  T.  ODay, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FB  Doc  Bl-31612  Filed  10-30-81: 8:45  am] 
BILLING  CODE  3510-25-M 


DEPARTMENT  OF  ENERGY 

Liquid  Metal  Fast  Breeder  Reactor 
Program;  intent  to  Prepare  a 
Supplemental  Environmental  Impact 
Statement 

AGENCV:  Department  of  Energy. 
ACTION:  Notice  is  hereby  given  that  the 
Depaitment  of  Energy  (DOE)  itends  to 
prepare  a  supplement  to  the 
Environn;ent;il  Impact  Statement  (EIS) 
on  the  Liquid  Metal  Fast  Breeder 
Reactor  (LMFBR)  Program. 

SUMMARY:  On  December  31. 1975,  DOE's 
predecessor  in  this  activity,  the  U.S. 
Energy  Rejsearch  and  Doveiopment 
Administration  (ERDA).  published  a 
Final  Environmental  Statement  (ERD.'\- 
1535)  in  support  of  ERDA's  program  for 
the  development  of  LNfFBR  technology. 
The  ERDA  Final  Environmental 
Statement  incorporated  the  Proposed 
Final  Environmental  Statement  (WASH- 
1535)  issued  in  December  1974  by  the 
Atomic  Energy  Commission,  ERDA's 
predecessor  in  this  activity. 

Due  to  changes  in  the  LMFBR  program 
since  1975  and  the  development  of  new 
information  which  may  be  relevant  to 
the  environmental  impact  analyses  for 
the  LMFBR.  the  DOE  h;is  determined 
that  the  purposes  of  the  National 
Environmental  Policy  Act  (.NEP.A)  will 
be  furthered  by  preparing  a 
supplemental  EIS  to  F,RDA-1535. 
ADDRESSES:  Intere'ited  .igencies, 
organizations,  and  the  general  public 
desiring  to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  this 
supplemental  EIS  arc  invited  to  do  so. 

Written  comments  on  this  activity 
should  be  addressed  to:  Office  of 
Nuclear  Reactor  Programs,  Office  of  the 
Assistant  Secreta'-y  for  Nuclear  Energy, 
U.S.  Department  of  Energy.  ATTN:  Mr. 
Wallace  R.  Komack,  NE-6,  Room  H^04. 
Germantown,  Maryland  20545,  (301) 
353-5313. 

For  general  information  on  the  EIS 
process  contact:  NEPA  Affairs  Division. 
Office  of  the  Assistant  Secretary  for 
Environmental  Protection.  Safety,  and 
Emergency  Preparedness,  U.S. 
Department  of  Energy.  ATT.N:  Ms.  Nan 
Evans,  EP-33,  Room  4G-064,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington.  D.C.  20585,  (202)  252- 
4610. 


Written  comments  due:  November  23, 
1981. 

Background  Infomiation 

The  purpose  of  ERDA's  LMFBR 
program  as  described  in  ERDA-1535 
was  (a)  to  provide  a  solid  technological 
basis  by  which  it  could  be  determined 
whether  a  safe,  economically 
competitive  and  environmentally 
acceptable  technology  could  be 
developed  and  (b)  to  make  available  to 
the  utility  industry  an  acceptable 
technology  option  for  the  large-scale 
commercial  production  of  electrical 
energ>'.  The  LMFBR  program  elements 
included  a  demonstration  plant  (the 
Clinch  River  Breeder  Reactor  Plant),  one 
or  two  prototype  large  breeder  reactors, 
and  several  test  facilities.  In  April  1977, 
the  .\RC  licensing  proceeding  on  the 
CRBR  pr.^ieci  was  suspended,  and  the 
schedule  originally  contemplated  for 
CRBR  construction  and  operation 
slipped  accordingly.  Research  and 
development  artivities  did  continue. 

The  Congress  has  recently  re-affirmed 
its  support  of  development  of  the 
LMFBR  and  the  r.i  ed  to  proceed  with 
technology  dem.onstration  in  a  timely 
and  expeditious  manner  (Omnibus 
Budget  Reconciliation  Act  of  1981.  Pab. 
L.  .No.  97-35.  and  the  accompanying 
Conference  Report).  President  Reagan's 
nuclear  energy  policy  statement  of 
October  8, 1981,  directed  government 
agencies  to  proceed  with  demonstration 
of  the  breeder  reactor  technology  in 
order  to  insure  U.S.  preparedness  for 
longer-te'-m  nuclear  power  needs. 
Accordingly.  DOE  is  now  conducing  a 
comprehensive  program  to  carry  out  the 
necessary  long-term,  high-risk  research, 
development  and  demonstration 
activities  to  ensuie  that  a  breeder 
reactor  technology  and  other  related 
information  are  available  for 
commercialization  decisions  by  the 
utility  industry  in  the  United  States.  The 
present  LMFBR  Program  is  an  integrated 
research,  development  and 
dem.onstration  program  comprising:  the 
Clinch  River  Breeder  Reactor  Project; 
the  LMFBR  Base  Program  which 
encompasses  research,  development 
and  demonstration  in  breeder 
technology  and  the  operation  of  test 
facilities;  Breeder  Reactor  Studies  to 
develop  a  conceptual  design  for  a  Large 
Developmental  Plant;  and  Fuel  Cycle 
Research  and  Development. 

Preliminary  Definition  of  Environmental 
Issues  and  Alternatives 

The  purpose  of  this  notice  is  to  notify 
interested  agencies,  organizations  and 
the  general  public  of  DOE's  intent  to 
prepare  a  supplement  to  the  LMFBR 
programmatic  EIS  and  to  solicit 


comments  and  suggestions  for 
consideration  in  preparing  the 
document,  The  supplemental  EIS  is 
intended  to  focus  on  changes  in  the 
LMFBR  program  since  1975  and  the 
development  of  new  information  which 
may  be  relevant  to  the  environmental 
impact  analyses  for  the  LMFBR  program. 
The  following  list  of  environmental 
issues  has  been  tentatively  identified  for 
analysis  and  assessment  in  the 
supplemental  EIS.  The  list  is  not  all- 
inclusive,  nor  does  it  imply  any 
predetermination  of  impacts.  Additional 
issues  for  analysis  may  be  identified  as 
the  result  of  public  comment. 

Environmental  Issues  Associated  with 
the  LMFT3R  Program: 

1.  Health  effects  associated  with 
routine  and  accidental  releases  of 
radioactivity  from  LMFBR  fuel  cycle 
activities: 

2.  Safety  of  LMFBR  power  plants  and 
fuel  cycle  facilities: 

3.  Safequards  of  LMFBR  fuel  cycle 
facilities;  and 

4.  Management  of  radioactive  wastes 
from  LMFT3R  power  plants  and  fuel 
cycle  facilities. 

The  supplement  will  also  update  and 
address  new  information  with  respect  to 
alternatives  to  the  LMFBR  program, 
including  (1)  alternatives  within  the 
LMFBR  program,  i.e..  reasonable 
alternative  demonstration  strategies 
achieved  by  alternative  combinations 
and  characteristics  of  demonstration 
facilities:  (2)  no  action,  i.e..  terminate  the 
LMFBR  program:  and  (3)  alternative 
long-term  technologies,  including  solar 
electric  and  fusion. 

Draft  EIS  Availability 

When  the  draft  supplemental  EIS  is 
completed,  its  availability  will  be 
announced  in  the  Federal  Register  and 
public  comment  will  again  be  solicited. 

Those  individuals  who  do  not  wish  to 
submit  comments  or  suggestions  at  this 
time,  but  who  would  like  to  receive  a 
copy  of  the  draft  supplem.enta!  EIS  for 
review  and  comment  when  it  is  issued 
should  notify  Mr.  Kornack  at  the 
address  given  in  the  Summary  section 
above.  Those  seeking  further 
information  may  inquire  of  either  Mr. 
Kornack  or  Ms.  Evans, 

Copies  of  WASH-1535  and  ERDA- 
1535  are  available  for  inspection  and 
copying  at  the  following  locations: 

U.S.  Department  of  Energy.  Freedom  of 
Information  Reading  Room,  Forrestal 
Building,  Room  lE-090, 1000 
Independence  Avenue,  S.W., 
Washington,  DC  20585,  (202)  252-6020 

Nuclear  Regulatory  Commission.  Public 
Document  Room,  1717  H  Street,  N.W., 
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Washington,  DC  20555,  (202)  634-3273, 

(microfiche  only) 
Lawson  McGhee  Public  Library,  500 

We«t  Church  Avenue,  Knoxville.  TN 

37902.  Mrs.  Patricia  Rugg.  (615)  523- 

0781  (hard  copy  only) 
Oak  Ridge  Public  Library,  Civic  Center. 

Oak  Ridge.  TN  37830,  Ms.  Dorothy 

Dismuke,  (615)  483-6386,  (hard  copy 

only) 

In  addition,  copies  of  WASH-1535 
and  ERDA-1535  may  be  purchased  from 
the  National  Technical  Information 
Service  in  either  micorfiche  or  hard 
copies.  Requests  should  be  directed  to: 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  VA  22161.  (703) 
487-465a 

Dated;  October  29. 1981. 
WilUam  A.  Vaughan, 

Assistant  Secretary,  Environmental 
Protection,  Safety  and  Emergency 
Preparedness. 

|FR  Doc.  81-31901  Filed  10-30-91;  10.46  am) 
BIUJNG  CODE  MS0-01-M 


Economic  Regulatory  Administration 

Fuel  Technology  Review  Committee; 
Termination 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Termination  of  Fuel  Technology 
Review,Cominittee  (FTRC). 

summary:  The  Fule  Technology  Review 
Comittee  (FTRC)  was  established  within 
the  Department  of  Energy  to  facilitate 
the  implementation  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA).  The  FTRC  was  responsible  for 
assessing  the  technical  and  economic 
feasibility  of  alternative  fuels  and 
technologies. 

The  recent  revision  of  the  FUA 
implementation  policies  governing  the 
review  of  the  technical  and  economic 
feasibihty  of  alternative  fuels  has 
eliminated  the  need  for  the  FTRC.  ERA 
has  determined  that  petitioners  for 
exemptions  from  FUA  requirements 
need  only  to  consider  coal  as  an 
alternative  fuel;  other  alternatives  may 
be  considered  instead  if  agreed  upon  by 
the  petitioner  and  ERA. 

Consequently  DOE  has  terminated  the 
FTRC.  This  action  is  taken  in 
accordance  with  DOE's  regulatory 
reform  activity. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Davies  (OfRce  of  Fuels 
Conversion),  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  3002,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  (202) 
653-3649. 


Henry  Carson  (Office  of  General 
Counsel),  Department  of  Energy, 
Room  6B-178,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585.  (202)  252- 
2967. 

Issued  in  Washington,  D.C.  October  23, 
1961. 
Rayburn  Hanzlik. 

Administrator,  Economic  Regulatory 
Administration. 

|F1<  Doc  Bl-9174e  Filed  l&.30-ai;  B:4S  am) 
BILLING  CODE  S4S0-01-M 


Houston  Natural  Gas  Corp.;  Action 
Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  action  taken  on 
Consent  Order 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
final  Consent  Order. 
EFFECTIVE  DATE:  December  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  L  Tucker.  District  Manager  for 
Enforcement,  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228, 
Dallas.  Texas  75235  [phone]  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 
September  14. 1981.  46  FR  45668  (1981) 
the  Office  of  Enforcement  of  the  ERA 
published  notification  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  Houston  Natural 
Gas  Corporation  on  July  2, 1981  which 
would  not  become  effective  sooner  than 
thirty  days  after  publication.  Pursuant  to 
10  CFR  205.199j(c),  interested  persons 
were  invited  to  submit  comments 
concerning  the  terms,  conditions  or 
procedural  aspects  of  the  proposed 
Consent  Order. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  proposed  Consent  Order,  no 
comments  were  received.  The  proposed 
Consent  Order,  therefore,  was  finalized 
and  made  effective  on  December  2, 1981. 

Issued  in  Dallas,  Texas  on  the  16th  day  of 
October,  1981. 

Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
ReguJatory  Administration. 

|FR  Doc  S1-317M  Filed  10-30-81 .  8-46  am| 
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D.  H.  Hunt;  Proposed  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order. 

DATE  COMMENTS  BY:  December  2. 1981. 

ADDRESS:  Send  comments  to:  Robert  D. 
Gerring,  Director,  Enforcement  Program 
Operations  Office,  2000  M  Street  NW. 
(Room  5002),  Washington,  D.C.  20461. 
Phone:  202-653-3507. 

SUPPLEMENTARY  INFORMATION:  On 

October  20, 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  D.  H. 
Hunt  of  Dallas,  Texas.  Under  10  CFR 
205.199J(b),  a  proposed  Consent  Order 
which  involves  a  sum  of  $500,000  or 
more,  excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  publication  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order, 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

D.  H.  Hunt,  vith  its  home  office 
located  in  Dallas.  Texas,  is  a  firm 
engaged  in  the  production  of  crude  oil. 
and  was  subject  to  the  Mandatory  ■ 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210,  211,  212 
during  the  period  covered  by  this 
Consent  Order  ("settlement  period").  To 
resolve  certain  potential  civil  liabiUty 
arising  out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations,  10  CFR  Parts  205, 
210,  211.  212.  in  connection  with  D.  H. 
Hunt's  transactions  involving  crude  oil 
during  the  period  June  1, 1979  through 
Janua.-y  27, 1981,  the  Office  of 
Enforcement  ERA.  and  D.  H.  Hunt 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

A.  The  DOE  alleges  that,  during  the 
settlement  period.  D.  H.  Hunt  sold  crude 
oil  at  prices  in  excess  of  the  applicable 
ceiling  prices  in  violation  of  10  CFR  Part 
212,  Subpart  D. 

B.  During  the  period  June  1, 1979 
through  January  27, 1981.  D.  H.  Hunt 
improperly  certified  the  F.  H.  Scott  and 
Lewis  M.  Watson  leases  as  stripper  well 
properties. 

C.  This  Consent  Order  does  not 
constitute  an  admission  by  D.  H.  Hunt 
that  ERA  regulations  have  been 
violated. 
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D.  The  provisions  of  10  CFR  205.199J. 
including  those  regarding  the 
publication  of  this  Notice,  are  applicable 
to  the  Consent  Order. 

II.  Refunds 

In  this  Consent  Order,  D.  H.  Hunt  will 
pay  the  sum  of  S996.540  including 
interest  in  six  monthly  installments  with 
the  first  payment  due  ten  days  after  the 
effective  date  of  this  Consent  Order. 
Upon  full  satisfaction  of  the  terms  and 
conditions  of  this  Consent  Order  by  D. 
H.  Hunt,  the  DOE  releases  D.  H.  Hunt 
from  any  civil  claims  that  the  DOE  may 
have  arising  out  of  the  specified 
transactions  during  the  settlement 
period.  Tiie  Director,  Office  of 
Enforcement,  ERA,  shall  direct  that 
these  monies  be  deposited  in  a  suitable 
account  for  ultimate  disposition  by  DOE. 

III.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms  and  conditions  of 
this  Consent  Order. 

You  should  send  your  comments  to 
Robert  Gerring,  Director,  Enforcement 
Program  Operations  Office,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address  or  by  calling  202-653-3507. 

You  should  indentify  your  comments 
on  the  outside  of  your  envelope  and  on 
the  documents  you  submit  with  the 
designation.  "Comments  on  D.  H.  Hunt 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time  on  December  2, 1981.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.g(f]. 

Issued  in  Washington,  D.C.  on  the  22d  day 
of  October.  1981. 
Robert  O.  Gerring. 

Direcior,  Enforcement  Program  Operations 
Office. 

|FR  Doc  81-31745  Filed  10-3O-ai;8.-4S  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP80-100] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Order  Denying  Motion 

Issued:  October  26.  1081. 

By  motion  dated  September  25, 1981, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  conditionally 
requests  that  the  Commission  issue  an 
ordei  allowing  the  Company  to  bill 


reduced  rates  and  make  refunds  to  its 
customers  for  the  twelve  month  period 
ending  October  31, 1981,'  pursuant  to  the 
provisions  of  a  pending,  but  as  yet 
unapproved  settlement  agreement.' 
Michigan  Wisconsin's  request  is 
conditioned  on  the  Commission  allowing 
the  Company  the  right  to  recover,  with 
interest,  all  refunds  made  and  all 
revenues  not  received  as  a  result  of  the 
collection  of  the  reduced  rates  in  the 
event  that  the  pending  Stipulation  and 
Agreement  is  either  not  approved  or  is 
approved  with  terms  and  conditions 
which  are  not  acceptable  to  Michigan 
Wisconsin. 

On  October  13. 1981,  FirstMiss,  Inc. 
(FirstMiss)  responded  to  Michigan 
Wisconsin's  motion.  First.Miss  requests 
that  the  motion  be  denied  if  approval  of 
the  interim  rates  would  create  rates  that 
either  are  unlawful  under  Section  4(e)  of 
the  Natural  Gas  Act,  or  affect  the 
ultimate  outcome  of  these  proceedings 
by  creating  a  bias  towards  maintaining 
the  settlement  rates. 

We  do  not  believe,  as  FirstMiss 
suggests  that  Section  4(e)  of  the  Natural 
Gas  Act  prohibits  the  interim  collection 
of  a  rate  lower  than  the  rate  on  file.  The 
primary  purpose  of  Section  4(e)  and  our 
regulations,  section  154.21,  is  to  require 
utilities  to  notify  the  Commission  of 
changes  in  rates  and  schedules.'  If  a 
utility  notifies  the  Commission  of  a  rate 
change  and  demonstrates  good  cause  for 
approval  to  collect  a  rate  other  than  the 
rate  on  file  the  requirements  of  the 
statute  and  our  regulations  have  been 
met. 

In  recent  orders,  the  Commission  has 
perm.itted  for  good  cause  shown,  the 
interim  collection  of  settlement  rates, 
pending  final  Commission  approval  of 
an  offer  of  settlement.  In  Cincinnati  Gas 
and  Electric  Company,  and  Union  Light, 
Heat  and  Power  Companv,  Docket  Nos. 
ER81-132-000  and  ER81-305-000,  (17 
FERC  ^         ),  issued  October  9, 1981,  the 
Companies  were  permitted  to  collect 
interim  rates,  subject  to  refund,  pending 
action  on  a  final  offer  of  settlement. 
Since  no  opposition  to  the  Companies' 
request  had  been  lodged  by  their 
customers,  we  determined  that  the 
reduction  in  rates  would  be  in  the  public 
interest.  However,  we  ordered  that  in 
the  event  the  settlement  was  not 


'The  r.jti!5  in  thi?  docket  became  effprtivc. 
subject  to  refund  on  Novpmber  1. 1980  [Spe.  11 
FERC  H  61.223).  and  will  continue  in  effect  until 
November  1.  ItlSl.  whi  n  they  will  be  suprrseded  by 
the  rates  in  Docket  No  RTO-Cl  [See.  15  FERC  t 
ei.lfl.S). 

'A  Stipulation  and  Agreement  was  submitted  on 
September  2.  1981. 

'Sec.  City  ofPiquo.  610  F.2d  95a  953  (D.C  Cir. 
1979). 


approved,  the  originally  filed  rates  could 
be  applied  prospectively  only. 

Similarly,  in  Pennsylvania  Power  end 
Light  Company.  Docket  No.  ER81-392- 
000.  (16  FERC  i         ).  issued  September 
21, 1981.  the  Company  was  permitted  to 
collect  a  lower  interim  rate  pending 
settlement  approval.  We  also  gave 
advance  approval  of  a  surcharge  to 
enable  the  Company  to  recoup  any 
undercollections.  Our  approval  of  the 
surcharge  was  based  primarily  on  the 
fact  that  all  of  the  Company's  customers 
had  indicated  their  support  for  the 
requested  relief. 

As  a  matter  of  policy,  then,  we  favor 
interim  rate  reductions  since  they  serve 
a  dual  objective.  The  customers  of 
utilities  are  able  to  promptly  realize  the 
benefit  of  imminent  settlement  rates  and 
the  filing  utilities'  refund  liability  is 
diminished.  In  the  instant  case, 
however.  Michigan  Wisconsin  has  not 
indicated  that  if  would  be  amenable  to 
an  interim  rate  reduction  on  terms  such 
as  we  provided  for  in  Cincinnati  Gas 
and  Electric,  supra.  Rather  the  Company 
has  conditioned  its  request  solely  on  the 
grant  of  a  surcharge.  Unlike 
Pennsylvania  Power  and  Light,  supra. 
Michigan  Wisconsin's  customers  have 
not  either  joined  in  this  request  or 
otherwise  indicated  a  willingness  to 
accede  to  such  relief. 

While  we  do  not  intend  our  remarks 
to  be  construed  as  a  prejudgment  of  any 
settlement  that  may  be  certified  to  us  in 
this  proceeding,  we  will  not  construe  the 
customers'  silence  on  this  motion  as 
implied  consent,  particularly  m  light  of 
the  Company's  representations  [Motion. 
at  21  that  one  customer.  FirstMiss,  has 
already  formally  protested  certain 
provisions  of  the  settlement,  and  that  it 
believes  that  other  parties  "may"  object 
to  other  provisions  of  the  settlement 
agreement.  Accordingly.  Michigan 
Wisconsin  s  motion  will  be  denied, 
without  prejudice. 
The  Commission  Orders: 

(A)  Michigan  Wisconsin's  September 
25, 1981  motion  is  hereby  denied  without 
prejudice. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  Bl-Sins  Pilrd  10-30-81  14*  «rti| 
BILLING  CODE  6717-Ot-M 


54400 


Federal  Register  /  Vol.  46.  Na  211  /  Monday.  November  2.  1981  /  Notices 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[T8H-FRL-1975-2;  OPTS-59063A] 

Alkyl  Ghjcoslde;  Approval  of  Test 
Marketing  Exemption 

agency:  Enviromnentai  Protection 
Agency  (EPA). 
action:  Notice. 

SUllMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
33)  under  section  5  of  the  Toxic 
Substances  Control  Act  [TSCA)  on 
September  9, 1981.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  September  23, 1981 
(46  FR  47001).  EPA  has  granted  the 
exemption. 

EFFECTIVE  DATE:  This  exemption  is 

effective  on  October  23, 1981. 

FOfI  FURTHER  INFORMATION  CONTACT: 

Kathleen  M.  Ehrensberger,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substance*.  Environmental 
Protection  Agency,  Rm.  E-222,  401  M 
Street  SW.,  Washington,  D.C.  20460 
(202-426-8815). 

SUt>PL£MENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
subitaoces  compiled  by  EPA  under 
sectiwi  a(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d]  and  any  applicable 
requirements  of  section  5(b).  Section 
5(dMl)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b],  and  to 
permit  them  to  manufacture  or  process 
chemical  siihstflnr.es  for  test  marketing 
purposes.  To  grant  an  exemption  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 


exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  September  9, 1981.  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketing 
purposes.  The  application  was  assigned 
test  marketing  exemption  number  TM- 
81-33.  The  manufacturer  claimed  its 
identity,  the  specific  chemical  identity, 
and  the  specific  use  of  the  new 
substance  as  confidential  business 
information.  The  generic  name  of  the 
new  substance  is  alkyl  glocoside.  A 
maximum  of  6,000  pounds  will  be 
manufactured  for  the  test  market 
purposes  during  a  test  marketing  period 
not  to  exceed  six  months.  A  notice 
published  in  the  Federal  Register  of 
September  23, 1981  (46  PR  47001) 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-33.  under  tlie  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  Worker  exposure  to 
the  TME  chemical  will  be  limited  to  the 
dermal  route.  Protective  equipment  will 
be  provided  to  tiie  workers.  If  exposure 
does  occur,  the  TME  chemical  is  not 
expected  to  be  absorbed;  therefore,  no 
significant  dermal  or  systemic  effects 
are  expected  to  occur  from  the  dermal 
exposure.  There  will  be  no  consumer 
exposure  to  the  TME  substance.  The 
TME  chemical  is  not  expected  to  be 
bioaccumulated  and.  therefore,  would 
not  be  available  to  present  an  adverse 
reaction  on  the  environment. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(8)  of  shipment(8)  to 
the  customer(s)  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment  and  must  make  these 
records  available  to  EPA  upon  request 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  die  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test'marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 


of  6,000  pounds  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  six  months  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  lest  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 

Dated;  October  Zi.  1981. 
Auw  M.  Gorsuch, 

Administrator. 

|FR  Doc  81-31723  Filed  10-3fr.«1^  B:4S  an) 
BILLING  CODE  B5«0-31-« 


[TSH-FRL-1975-^  OPTS-S90«SA] 

Cerium  (IV)  Tetramethyl 
Heptanedionate;  Approval  of  Test 
Marketing  Exen4>tion 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
35)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
September  16, 1981.  Notice  of  receipt  of 
the  apphcation  %vas  published  in  the 
Federal  Register  of  September  29, 1961 
(46  PR  47657).  EPA  has  granted  the 
exemption. 

effective  date:  This  exemption  is 
effective  on  October  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  E.  Berlin,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-206.  401  M  St..  SW., 
Washington.  D.C.  20460  (202-426-8815). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufactiu-e  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
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requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  September  16, 1981.  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketing 
purposes.  The  application  was  assigned 
test  marketing  exemption  number  TM- 
81-35.  The  manufacturer  claimed  his 
identity,  the  specific  chem'cal  use.  the 
production  volume  and  process 
information  as  confidential  business 
information  pursuant  to  section  14  of 
TSCA.  The  substance,  identified  as 
cerium  (IV)  teframethyl  heptanedionafe, 
will  be  used  in  the  transportation 
industry.  Ehiring  manufacture, 
processing  and  industrial  use,  a 
maximum  of  25  workers  are  exposed  to 
the  TME  substance  for  a  maximum  of 
260  hours.  During  commercial  use 
approximately  170  individuals  will  be 
briefly  exposed  on  a  monthly  basis.  The 
substance  will  be  manufactured  for  test 
marketing  purposes  during  a  test 
marketing  period  not  to  exceed  one 
year.  A  notice  publi.shed  in  the  Federal 
Register  of  September  29. 1981  (46  PR 
47657)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-61-35,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 


explained  below.  There  were  no 
significant  health  or  environmental 
concerns  for  the  TME  substance.  The 
product  will  be  manufactured  in  a 
closed  system.  The  health  concerns 
presented  by  the  new  substance  (eye 
and  skin  irritation)  are  minimized  by 
negligible  exposure  to  the  TME 
substance.  There  is  minimal 
environmental  release  of  the  TME 
substance. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and.  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  customer(s)  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  apphcation. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  one  year  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  October  23. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

[FR  Doc.  81-31722  Filed  10-30-81:  8:45  am| 
BILLMQ  CODE  tSW-3V«l 


[TSH-FRL-1974-6;  OPTS-59064A] 

Di(aryl)  Polyhalosemi-Metal;  Approval 
of  Test  Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  .Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-ai- 
34)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
September  9. 1981.  Notice  of  receipt  of 
TM-81-34  was  published  in  the  Federal 
Register  of  Septermber  23, 1981  (46  FR 
47007).  EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  October  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rachel  S.  Diamond,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-206.  401  M  St..  SW.. 
Washington.  D.C.  20460  (202-426-^815). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)il) 
requires  each  premanufacture  notice 
(PMN)  to  be  submnitted  in  accordance 
with  section  5(d)  and  any  apphcable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(]) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  51a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  February  10. 1981.  EPA  received 
an  application  {TM-81-4)  for  an 
exemption  from  the  requirements  of 
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sections  5(a)  and  5(b)  of  TSCA  to 
manufacture  a  new  chemical  substance 
for  test  marketing  purposes  (46  FR  17129, 
March  17, 1981).  The  manufacturer 
claimed  all  information  except  use  as 
confidential  business  information.  Based 
on  the  limited  exposure  data  available 
at  that  time,  the  Agency  was  unable  to 
find  that  the  test  marketing  of  the 
substance  would  not  present  any 
unreasonable  risk  to  health  or  the 
environment.  However,  at  the 
submitter's  request,  the  Administrator 
did  not  issue  a  Notice  of  Denial,  pending 
the  development  and  submission  of 
additional  exposure  data  by  the 
submitter. 

On  September  9, 1981,  EPA  received  a 
second  exemption  application  for  test 
marketing  of  the  substance  originally 
described  in  TM-81-4.  This  second 
application  was  assigned  test  marketing 
exemption  number  TM-81-34,  and 
supersedes  TM-81-4.  The  generic  name 
of  the  new  substance  is  di{aryl) 
polyhalosemi-metal,  and  it  will  be  used 
as  a  coating  catalyst  during  a  test 
marketing  period  not  to  exceed  one 
year.  Not  more  than  150  workers  will  be 
exposed  during  the  manufacture, 
processing,  and  industrial  use  of  the . 
new  substance.  A  notice  published  in 
the  Federal  Register  of  September  23. 
1981  (46  FR  47007)  announced  receipt  of 
this  application  and  requested  comment 
on  the  appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-34,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  The  volume  of 
chemical  produced  for  test  marketing 
purposes  will  be  very  low,  and  worker 
protection  is  expected  to  be  adequate  to 
prevent  exposure  to  the  new  substance. 
No  consumer  exposure  to  the  new 
substance  is  expected,  and 
environmental  release  is  expected  to  be 
nonexistent. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  apphcant  must  maintain 
records  of  the  date(8)  of  shipment(s)  to 
the  customer(s)  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 


3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  most  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  one  year  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment, 

Dated:  October  23. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

|FR  Doc.  81-31725  File  10-30-81;  8:4S  am] 
BILUNQ  CODE  gS«0-31-M 

[BH-FRL-1974-7;  [OPTS-59045An 

Poiydlmethylslloxane,  Alkyl  and 
Terpenyl  Substituted;  Approval  of  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  N'otice. 

-J ^ 

SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
3)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
February  10, 1981.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  March  17, 1981  (46 
FR  17129).  EPA  decided  to  grant  the 
exemption  in  March  1981,  but  has 
withheld  the  formal  approval  until  this 
time  at  the  request  of  the  submitter, 
EFFECTIVE  DATE:  This  exemption  is 
effpctivfc  on  October  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  Diamond,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-206,  401  M  St.,  SW., 
Washington.  DC.  20460,  (202^26-8815). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 


to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commeicial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  February  10, 1981,  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketing 
purposes.  Notice  of  receipt  of  this 
application,  designated  TM-81-3,  was 
published  in  the  Federal  Register  of 
March  17, 1981  (46  FR  17129).  The 
manufacturer  claimed  all  information 
except  use  as  confidential  business 
information,  pursuant  to  section  14  of 
TSCA.  At  the  submitter's  request,  a 
formal  decision  on  this  exemption 
application  has  been  withheld  until  this 
time. 

The  substance  is  described 
generically  as  polydimethylsiloxane, 
alkyl  and  terpenyl  substituted.  It  will  be 
used  as  a  silicone  coating  polymer.  EPA 
has  established  that  the  test  marketing 
of  the  substance  described  in  TM-81-3, 
under  the  conditions  set  out  in  the 
application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  There  were  no 
significant  health  or  environmental 
concerns  for  the  TME  substance.  No 
significant  worker  exposure  to  the 
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substance  is  expected.  Consumer 
exposure  to  the  substance  described  in 
TM-81-3  will  not  occur  because  the 
coatings  in  which  it  is  present  will  be 
cured  before  the  final  product  is  sold. 
Environmental  release  of  the  substance 
is  expected  to  be  low  and  is  not  judged 
to  be  a  concern. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below: 

1.  This  exemption  is  granted  solely  to 
this  manufacturer, 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipmentfs)  as 
specified  in  the  application,  and  of  the 
quantities  shipped  in  each  shipment, 
and  must  make  these  records  available 
to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  one  year  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  siiould  not  exceed 
that  specified  in  the  application. 

The  Agency  re.serves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  October  2.1  1981 
Anne  M  Goisuch, 

Adwinistra'cr. 

(FR  Doc.  81-JI~:4  Fled  lO-JD-81:  8:45  am| 
BlUma  CODE  6560-3  t-M 

[TSH-FRL-1973-2;  OPTS-513401 

Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  fPMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufactxu^  notices  are 
discussed  in  EPA  statements  of  inter.m 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  three  PMNs 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
540,  81-541,  &  81-542,  December  20, 
1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51340)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-40g,  401  M  St.,  SW..  Washington.  D.C. 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief,  Nofice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  D.C 
20460,  (202^26-2601), 
SUPPLEMENTARY  INFORMATION:  The 
following  are  sum.maries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-540 

Close  of  Review  Period.  Januarv  19. 
1982, 

Maniifcctdrer's  Identity.  Emery 
Industries,  Inc.,  P.O.  Box  625,  Mauldin, 
SC  29662. 

Specific  Chemical  Identity.  Poly(oxy- 
l,2-ethanediyl).a-(l-oxononyl)-w-[(l- 
oxononyl)  oxyl). 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
lubricant  for  synthetic  fibers. 

Production  Estimates 


1sl  year.. 
2d  year .. 
3d  year 


Kilograms  per  year 


Minmium      Manmum 


5,000 
25  000 
50,000 


50  000 
100.000 
500.000 


summary:  Section  51a)(l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 


Physical/Chemical  Properties 

Appearance  at  25°C — Yellow  liquid 
pH,  lOS  dispersion  in  water — 5-7 
Flash  point — MW'F  C.O.C. 
Solubility: 

Water — Dispersibie 

Alcohol— Soluble 

Ketones — Soluble 

Vegetable  oil — Soluble 
Density,  at  25'-C— 8.2  lbs/gal 


Odor — Mild  coc  odor 
Chemical  stability — Subject  to 
hydrolysis  under  acidic  or  alkaline 

conditions 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  6  workers  may 
experience  dermal  exposure  1  hr/day.  45 
days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  negligible.  Disposal 
is  to  private  or  public  treatment  plants 
where  the  product  will  be  biologically 
degraded. 

PMN  81-541 

Close  of  Review  Period.  Januarv  19, 
1982. 

Manu^'acturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
alkenoic  acid  methyl  ester. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information 

Physical/  Chemical  Properties 
Appearance — Colorless  crystalline  solid 
Boiling  point— 50-100°C/0.1  mm 
Melting  point— 30-50'C 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — >  5.000 

'Hg/kg 
Primary  skin  irritation  (rabbit) — Mildly 

irritating 
Primary  eye  irritation  (rabbit) — 

Extremely  irritating 

Exposure.  The  manufacturer  slates 
that  during  manufacture  and  processing 
8  workers  may  experience  dermal 
exposure  up  to  8  hrs/day,  up  to  200 
days/yr. 

En  vironmental  Release/Disposal.  Th  e 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air,  land  and 
water.  Disposal  is  by  incineration  or 
recycling. 

PMN  81-542 

Close  of  Review  Period.  Janaurv  19. 
1982, 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided;  Substitued 
propiophcnone. 

Use.  Claimed  confidential  business 
information 

Import  Estimates.  Claimed 
confidential  business  information 
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Physical/Chemcial  Properties 

Appearance — Colorless  viscous  liquid 
Boiling  point,  0.6  mm  Hg  (Torr)— e5-95°C 
Solubility: 

water,  Sw  mmolar  4.56 
Color — Clear 
Ocfanol/water  Partition  Coefficient — 

LogKow=  2.1 
Molectilar  weight — 100-300 

Toxicity  Data 

Acute  oral  toxicity  LDso  (rat) — >  5,000 
mg/kg 

Primary  skin  irritation  (rabbit),  Draize — 
Minimally  irritating 

Primary  eye  irritation  (rabbit)  Draize — 
Mildly  irritating 

Ames  salmonella — Non-mutagenic 

Skin  sensitization  (guinea  pig) — Non- 
sensitive 

Environmental  Test  Data 

COD  mg/kg— 2,300,000 
BOD5  mg/kg~-6,000  (at  13  mg/l) 
BODio  mg/kg— 10,000  (at  13mg/l) 
BODao  mg/kg— 39,000  (at  13  mg/l) 

Exposure.  The  importer  states  that 
during  processing  24  workers  may 
experience  dermal  exposure  8  hrs/day, 
30  days/yr. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  10  kg/yr 
will  be  released  to  the  air  24  hrs/day,  50 
days/yr. 

Dated:  October  26, 1981. 
Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  Bl-31729  Filed  10-30-81:  g:45  am| 
BILUNG  CODE  6S60-3t-M 


[OPTS-51333;  TSH-FRL  1960-3] 

Certain  Chemicals;  Premanufacture 
Notices 

Correction 

In  FR  Doc.  81-29821  appearing  at  page 
50841  in  the  issue  for  Thursday,  October 
15, 1981.  make  the  following  correction: 

On  page  50841,  in  the  second  column, 
insert  the  heading  "PMN  81-515"  before 
the  paragraph  headed  "Close  of  Review 
Period. " 

mUJNO  CODE  1S0S-O1-M 


FEDERAL  ENERGY 
MANAGEIMENT  AGENCY 

[FEIIA-648-OR] 

Texas;  Malor  Disaster  and  Related 
Determinations 

AOENCv:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FEMA- 
648-DR).  dated  October  23. 1981.  and 
related  determinations. 
date:  October  23,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0520. 

Notice:  Pursuant  to  the  authority 
vested  in  the  Director  of  the  Federal 
Emergency  Management  Agency  by  the 
President  under  Executivr^  Order  12148, 
effective  July  15, 1979,  and  delegated  to 
me  by  the  Director  under  Federal 
Emergency  Management  Agency 
delegation  of  authority,  and  by  virtue  of 
the  Act  of  May  22, 1974,  entitled 
"Disaster  Relief  Act  of  1974"  (88  Stat. 
143);  notice  is  hereby  given  that,  in  a 
letter  of  October  23, 1981,  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas  resulting 
from  severe  storms  and  flooding  beginning  on 
or  about  October  12,  1981.  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Public  Law  93-288. 
I  therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Texas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirements  that  Federal 
assistance  be  supplemental,  the  Federal 
funds  under  PL.  93-228  will  be  limited  to  75 
percent  of  all  eligible  public  assistance  in 
designated  areas  except  for  technical 
assistance  which  will  be  funded  at  100 
percent. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance. 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12146, 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  Robert 
D.  Broussard  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster. 

Cooke  and  Stephens  Counties  for 
Individual  Assistance  and  Public 
Assistance. 


Parker  and  Taylor  Counties  for 
Individual  Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83-300.  Disaster  Assistance. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support,  Federal  Emergenc)i_ 
Management  Agency. 

|FR  Uoc  81-,11710  Filed  10-3(1-61.  B:«  dm| 
BILUNG  CODE  671S-02-M 


Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

summary:  Notice  is  hereby  given  of  the 
schedule  for  awarding  Senior  Executive 
Service  Bonuses. 

date:  October  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Russell  Salter,  Chief,  Employee  and 
Labor  Relations  Division,  FEMA.  500  C 
Street,  SW.,  ATTN:  Office  of  Personnel. 
Washington,  D.C.  20472,  (202)  287-0430. 
SCHEDULE:  The  Federal  Emergency 
Management  Agency  intends  to  award 
Senior  Executive  Service  bonuses  for 
the  performance  appraisal  period  of  July 
1, 1980  through  June  30, 1981.  Payments 
are  scheduled  to  be  made  on  or  about 
November  13, 1981. 

Dated:  October  22, 1981. 
George  Jett, 

General  Counsel. 

(FR  Doc  81-31659  Filed  10-30-81: 8:45  amj 
BILUNQ  CODE  6718-01-M 


FEDERAL  MARITIIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
Ucense  No.  443] 

Harry  J.  Stone,  d/b/a  H.  Stone  &  Co.; 
Revocation  of  Independent  Ocean 
Freight  Forwarder  License 

On  October  9, 1981,  Harry  J.  Stone,  d/ 
b/a  H.  Stone  &  Co..  11  Broadway,  New 
York,  NY  10004  surrendered  his 
Independent  Ocean  Freight  Forwarder 
License  No.  443  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  §  5.01(c),  dated  August  8. 
1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  443 
issued  to  Harry  J.  Stone,  d/b/a  H.  Stone 
&  Co.  be  revoked  effective  October  9, 
1981.  without  prejudice  to  reapplication 
for  a  license  in  the  future. 
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It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Harrv  J.  Stone, 
d/b/a  H.  Stone  &  Co. 
Albert  ].  Klingel.  Jr.. 

Director.  Bureau  of  Certification  and 

Licensing. 

|FR  Doc  81-.3i:)8"  Filed  10-30-81.  8:45  am| 
BtLLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Allied  Bancshares,  Inc.;  Acquisition  of 
Bank 

Allied  Bancshares.  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Giddings,  Giddings,  Texas.  The 
factors  thjt  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  22, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  26.  1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-31M8  Filed  10-30-81;  8:45am) 
BILLING  CODE  6210-01-M 


Bank  of  Poplar  Bluff  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Bank  of  Poplar  Bluff  Bancshares.  Inc., 
Poplar  Bluff,  Missouri,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become'a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares,  less 
directors'  qualifying  shares,  of  Bank  of 
Poplar  Bluff,  Poplar  Bluff,  Missouri,  the 
successor  by  merger  to  The  Old  Reliable 
Bank  of  Poplar  Bluff,  Poplar  Bluff, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  22, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  26.  1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-31618  Filed  10-30-Sl:  8:45  am] 
BILLING  CODE  6210-01-M 


Boulevard  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Boulevard  Bancorp.  Inc.,  Chicago. 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  75  percent  or 
more  of  the  voting  shares  of  National 
Boulevard  Bank  of  Chicago,  Chicago. 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  22, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  26.  1981. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-31619  Filed  10-30-81:  8:45  am) 
BILUNQ  CODE  6210-01-W 

Brinkley  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Brinkley  Bancshares,  Inc.,  Brinkley, 
Arkansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 


more  of  the  voting  shares  of  Bank  of 
Brinkley,  Brinkley,  Arkansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  25. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  26, 1981. 

Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

)FR  Doc.  81-31620  Filed  10-30-81:  645  am] 
BILUNG  CODE  6210-01-M 


Brookhaven  Financial  Corp.; 
Formation  of  Bank  Holding  Company 

Brookhaven  Financial  Corporation. 
Brookhaven,  Mississippi,  has  applied  for 
the  Board's  approval  under  Section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1342(a)(1))  to  hecome'a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  sha.'-es  of 
Brookhaven  Bank  and  Trust  Company, 
Brookhaven,  Mississippi.  The  factors 
thai  are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  18. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  26.  1981. 
Theodore  E.  Downing.  Jr., 

.Assistant  Secreta.'^'  of  the  Board. 

IFR  Doc.  81-31621  Filed  10-30-81:  845  am| 
BILLING  CODE  6210-01-M 
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Central  Illinois  Banc  Shares,  Inc.; 
Formation  of  Bank  Holding  Company 

Central  Illinois  Banc  Shares,  Inc., 
Springfield,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Capital  Bank 
and  Trust  Company  of  Springfield, 
Springfield,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  25. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  October  28, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-31522  Filed  10-30-81;  8:45  am) 
BILLING  CODE  6210-01-M 


Colorado  National  Bankshares,  Inc.; 
Acquisition  of  Bank 

Colorado  National  Bankshares,  Inc. 
Denver,  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  up  to  100 
percent  of  tlie  voting  shares  of  each  of 
the  following  banks:  Aurora  National 
Bank.  NA.,  Aurora,  Colorado;  Boulder 
National  Bank,  Boulder.  Colorado;  First 
National  Bank  of  Pueblo,  Pueblo, 
Colorado;  Fort  Collins  National  Bank. 
Fort  Collins,  Colorado;  and  Park 
National  Bank,  Pueblo,  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  November  20, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  23, 1981. 
Theodore  E.  Dov«ming,  ]r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-316,1!)  Fllfd  10-30-81;  a'4S  ain| 
BILLING  CODE  6210-01-M 


Community  Financial  Services,  inc.; 
Formation  of  Bank  Holding  Company 

Community  Financial  Services,  Inc., 
Bolivar,  Tennessee,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  84.3  per 
cent  or  more  of  the  voting  shares  of 
Bank  of  Bolivar,  BoHvar,  Tennessee.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  22, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  26,  1981. 

Theodore  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  Bl-31623  Filed  10-30-81:  8:45  ani| 
BILLING  CODE  (210-01-M 


Dickey  County  Bancorporation; 
Formation  of  Bank  Holding  Company 

Dickey  County  Bancorporation, 
Ellendale,  North  Dakota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  98.3 
percent  of  the  voting  shares  of  The  First 
National  Bank  and  Trust  Company  of 
Ellendale,  Ellendale.  North  Dakota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of     , 
Minneapolis.  Any  person  wishing  to 


comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  25, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  26.  1981. 
Theodore  E.  ^  iwning,  Jr., 
Assistant  Secretary  of  the  Board 

(FP.  Dor    !)l-:n«;4  Filed  HV;ll»-81:  B4,i  nm| 
BILLING  COOC  8210-01-M 


First  Commerce  Bancorp,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Commerce  Bancorp,  Inc., 
Commerce,  Georgia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  t!ie  voting  shares  of  The  First 
National  Bank  of  Commerce,  Commerce, 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  uould  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  28,  1981. 
Theodore  E.  Downing,  |r., 

AKsistant  Secretary  of  the  Board. 

[KR  Doc  81-31825  FtW  10-30-81:  846  am| 
BILLING  CODE  B21(M)1-«I 


First  of  Oswego  Financial  Corp.; 
Formation  of  Bank  Holding  Company 

First  of  Oswego  Financial  Corp., 
Oswego,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
First  National  Bank  of  Oswego,  Oswego, 
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Kansas.  The  factors  that  are  considered 
in  acting  on  the  appHcation  are  set  forth 
in  section  3[c)  of  the  Act  (12  U.S.C. 
1842(cJ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  26, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26. 1981. 
Theodore  E.  Downing,  jr.. 
Assistant  Secretary  of  the  Board 

(FR  Doc  Rl-.11fi26  Filed  10-30-81;  8:45  am] 
BILLING  CODE  6210-01-M 


First  State  Bancorporation;  Formation 
of  Banl(  [Holding  Company 

First  State  Bancorporation, 
Fredericksburg,  Iowa,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Companv 
Act  (12  U.S.C.  1842(a)(1))  to  become'a 
bank  holding  company  by  acquiring  90 
per  cent  or  more  of  the  voting  shares  of 
First  State  Bank,  Fredericksburg,  Iowa, 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U,S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  25, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26. 1981. 

Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board 

(FR  Doc  81-31827  Filed  15-30-81   8  45  am] 
BILUNG  CODE  6210-01-M 


First  State  Bancorporation;  Formation 
of  Bank  Holding  Company 

First  State  Bancorporation, 
Tuscaloosa,  Alabama,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Companv 
Act  (12  U.S.C.  1842(a)(1))  to  become'a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
First  State  Bank  of  Tuscaloosa, 
Tuscaloosa,  Alabama.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  October  26. 1981, 
Theodore  E,  Downing.  Jr.. 

Assistant  Secretary  nfthe  Board. 

|FK  Doc  81-31628  Filed  10-30-81;  8:45  am) 
BILLING  CODE  6210-01-M 


Mectianicsville  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

MechanicsviUe  Bancshares.  Inc., 
Mechanicsville,  Iowa,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Companv 
Act  (12  U.S.C.  1842(a)(1))  to  become"a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Mechanicsville  Trust  and  Savings  Bank. 
Mechanicsville.  Iowa.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12U.S.C.  1842(cl). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Feder.d  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Novem.ber  22, 
1981,  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  October  26.  1981. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

jFR  Doc  81-31629  Filed  10- .10-81:  8:45  am| 
BILLING  CODE  6210-01-M 


Mt.  Zion  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Mt.  Zion  Bancorp.  Inc.,  Mt.  Zion. 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842la)(l))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Mt.  Zion  State  Bank, 
Mt.  Zion.  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  25. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26  1981. 

Theodore  E,  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-31630  Filed  10-30-81   845  am) 
BILUNG  CODE  6210-01-M 


Northwest  Bancshares  of  Louisiana, 
Inc.;  Formation  of  Bank  Holding 
Company 

Northwest  Bancshares  of  Louisiana. 
Inc..  Mansfield.  Louisiana,  has  applied 
for  the  Board's  approval  under  section 
3(a);i)  of  the  Bank  Holding  Companv 
Act  1 12  U.S.C.  1842(a)(1))  to  become  "a 
bank  holding  company  by  acquinng  80 
per  cent  or  more  of  the  voting  shares  of 
First  National  Bank  in  Mansfield, 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas, 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19. 
1981,  Any  comment  on  an  application 
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that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  28, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board 

|FR  Doc.  n-31S31  Filed  10-30-81  8:45  am| 
BtLLINQ  CODE  e210-01-M 


Northwest  Georgia  Bankshares,  Inc^ 
Formation  of  Bank  Holding  Company 

Northwest  Georgia  Bankshares,  Inc., 
La  Fayette,  Georgia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Walker  County  Bank,  La  Fayette, 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Alanta 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  al 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  28, 1981. 
Theodora  E.  Downing,  )r., 
Asaiatant  Secretary  of  the  Board 

|FK  Dec.  81-31632  Piled  10-30-81;  a-4S  am) 
BtLLmO  CODE  B210-01-M 


Peoples  BanCorp;  Formation  of  Bank 
Holding  Company 

Peoples  BanCorp,  Belleville,  New 
Jersey,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  sliares  of  the  successor  by  merger 
to  Peoples  Bank,  N A.,  Belleville,  New 
Jersey.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c]  of  the  Act  (12  U.S.C 
1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
m  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  25, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  al 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  28. 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81  -316.13  Filed  10-3O-81:  B.-4S  am) 
BILLINQ  CO0€  8210-01-M 


Peoples  Banking  Corp^'  Acquisition  of 
Bank 

Peoples  Banking  Corporation,  Bay 
City.  Michigan,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  successor  by 
consolidation  to  McPherson  State  Bank. 
Howell,  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wisiiing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  November  20, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  26, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

IFR  Due  R1-31640  Filed  10-30-81:  8:45  am| 
BtLLINQ  CODE  (210-01-M 


Republic  of  Texas  Corp.;  Acquisition 
of  Bank 

Republic  of  Texas  Corp.,  Dallas. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  North  State  Bank  of 
Amarillo,  Texas,  Amarillo.  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  19. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26, 1981. 
Theodore  E.  Downing,  Jr.., 

Assistant  Secretary  of  the  Board. 

|FR  Dor  81-31641  Filed  10-30-«:  8:45  am| 
BILLING  CODE  621(M)1-M 


Scott  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Scott  Bancshares,  Inc.,  Bethany, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Scott  State 
Bank,  Bethany,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  19. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26. 1981. 
Theodore  E.  Downing,  |r., 
Assistant  Secretary  of  the  Board. 

|FR  Doc   81-31834  Piled  10-3(V-81:  8.-45  amj 
BILUNG  CODE  S210-01-M 
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Security  State  Investments,  Inc.; 
Formation  of  Bank  Holding  Company 

Security  State  Investments,  Inc.. 
Houston.  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  88 
percent  or  more  of  the  voting  shares  of 
Security  State  Bank  of  Houston. 
Houston,  Minnesota.  The  factors  thai 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  25,  1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  whv  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  2a  1981. 
Theodore  E.  Downing,  |r., 
Assislant  Setrvlary  of  the  Board 

\VX  r)oc   81-31h3S  Fued  10-30-81;  8:45  am| 
eiLLING  CODE  U10-01-U 


Society  Corp.;  Acquisition  of  Bank 

Society  Corporation,  Cleveland,  Ohio. 
has  applied  for  the  Boaid's  approval 
under  Section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  ol  the 
voting  shares  of  The  Citizens  Bank, 
Hamilton,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  \iews  in  writing  to  the  Reserve 
Bank,  to  be  received  not  Liter  than 
November  25, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  bearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  October  2&,  1961. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board 

FK  D.T   81-11642  FU«1  UJ-30-81A4S  am) 
eiLUNG  CODE  6>1<M)1-M 


Sun  Banks  of  Rorida,  tnc.^  Acquisition 
of  Bank 

Sun  Banks  of  Florida,  Inc.,  Orlando. 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Sun  Bank/Indian  River. 
N.A.,  Vero  Beach.  Florida.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishiiig  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  23. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

BoHrd  of  Governors  of  the  Federal  Reserve 
Sysirm.  October  26, 1981. 
Theodore  E.  Downing,  }r., 

Assistnrrt  Secretory  of  the  Board 

{FR  D.M,  h;-?h«S  F'W  Ui-OfVJn:  B-45  ami 
BILLING  CODE  6210-01-M 


Thornton  Holding  Company.  Inc.; 
Formation  of  Bank  Holding  Company 

Tliornton  Holding  Company,  Inc., 
Douglasville,  Georgia,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  lB42(a)(l))  to  become  a 
bank  holding  company  by  acquiri.ng 
80.71  per  cent  or  more  of  the  voting 
shares  of  Douglas  County  Bank, 
Douglasville.  Georgia.  The  factors  that 
are  considered  in  acting  on  the 
appiicalJon  are  set  forth  in  section  3{c) 
of  the  Act  (12  U.aC.  1842(c)). 

The  application  may  be  inspected  at 
the  oifices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
.Any  person  wishing  to  comment  on  the 
appliciition  should  submit  views  in 
writirig  to  the  Reserve  Bank,  to  be 
received  not  later  tlian  November  25, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificEdly  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26, 1981. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board 

|FR  Doc  81-316.16  Filed  10-30-61.  8-45  ani| 
BILLING  CODE  6210-01-M 


U.S.  Bancorp;  Acquisition  of  Bank 

U.S.  Bancorp.,  Portland.  Oregon,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(aU3))  to 
acquire  100  per  cent  of  the  vobng  shares 
of  Pacific  State  Bank.  Lincoln  City, 
Oregon,  and  100  per  cent  of  the  voting 
shares  of  Bank  of  Corvallis,  Corvallit., 
Oregon.  The  factors  that  are  considered 
in  acti.".g  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comm.enl  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  25, 1981.  Any  conunent  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  26.  1981. 
Theodore  E.  Downing,  Jr.. 
Assistant  Secretary  of  the  Board. 

;FR  Dor  !>1-?1M5  Fl:'^  T(VTft.«l  84S  am) 
BILLING  CODE  621(M)1-M 


University  Bancshares,  Inc.; 
Acquisition  of  Bank 

University  Bancshares.  Inc..  Houston, 
Texas,  has  applied  for  the  Board  s 
approval  under  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  US  C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  cf  First  Alief  Bank. 
Houston.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  .^ct  (12  U.S.C. 
1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  io 
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writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  25, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26, 1981. 
Theodore  E.  Doivning,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-31644  Filed  10-30-81;  8:45  am| 
BILLING  CODE  6210-01-M 


Wray  State  Bancorporation;  Formation 
of  Bank  Holding  Company 

Wray  State  Bancorporation,  Wray, 
Colorado,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Wray  State 
Bank,  Wray,  Colorado.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-31637  Filed  10-30-81:  8:45  am] 
BILUNQ  CODE  621(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  Administration 

Announcement  of  Amendments  to 
PHS  Act;  Special  Project  Grants  and 
Contracts 

The  Bureau  of  Health  Professions, 
Health  Resources  Administration, 
announces  that  Section  820  of  the  PHS 
Act  has  been  amended  by  Section  2753 
of  Pub.  L  97-35  (Omnibus  Budget 
Reconciliation  Act). 


Authority  for  Special  Project  Grants 
for  mergers  or  other  cooperative 
arrangements  among  hospitals  and 
academic  institutions,  for  new  nurse 
training  programs  or  research  in  nursing 
education,  for  curriculum  improvement, 
and  for  short-terra  inservice  training  for 
aides  and  orderlies  is  repealed,  except 
that  an  entity  which  received  assistance 
in  one  of  these  fields  for  Fiscal  Year 
1981  may  receive  one  additional  grant  or 
contract.  Applications  addressing  these 
purposes  which  did  not  receive  an 
award  in  FT  1981  will  not  be  reviewed. 

Authority  is  continued  to  award 
Special  Project  Grants  to  public  and 
nonprofit  private  schools  of  nursing  and 
other  entities,  and  to  enter  into  contracts 
with  any  public  or  private  entity,  for 
special  projects  to  carry  out  one  or  more 
of  the  following  designated  purposes: 

1.  Increase  nursing  education 
opportunities  for  individuals  from 
disadvantaged  backgrounds,  as 
determined  in  accordance  with  criteria 
prescribed  by  the  Secretary,  by  (a) 
identifying,  recruiting,  and  selecting 
such  individuals,  (b)  facilitating  the 
entry  of  such  individuals  into  schools  of 
nursing,  (c)  providing  counseling  or 
other  services  designed  to  assist  such 
individuals  to  complete  successfully 
their  nursing  education,  (d)  providing, 
for  a  period  prior  to  the  entry  of  such 
individuals  into  the  regular  course  of 
education  at  a  school  of  nursing, 
preliminary  education  designed  to  assist 
them  to  complete  successfully  such 
regular  course  of  education,  (e)  paying 
such  stipends  (including  allowances  for 
travel  and  dependents)  as  the  Secretary 
may  determine  for  such  individuals  for 
any  period  of  nursing  education,  and  (f) 
publicizing,  especially  to  licensed 
vocational  or  practical  nurses,  existing 
sources  of  financial  aid  available  to 
persons  who  are  enrolled  in  schools  of 
nursing  or  who  are  undertaking  training 
necessary  to  qualify  them  to  enroll  in 
such  schools: 

2.  Provide  continuing  education  for 
nurses; 

3.  Provide  appropriate  retraining 
opportunities  for  nurses  who  (after 
periods  of  professional  inactivity)  desire 
again  actively  to  engage  in  the  nursing 
profession: 

4.  Help  to  increase  the  supply  or 
improve  the  distribution,  by  geographic 
area  or  by  specialty  group,  of 
adequately  trained  nursing  persormel 
(including  nursing  personnel  who  are 
bilingual)  needed  to  meet  the  health 
needs  of  the  Nation,  including  the  need 
to  increase  the  availability  of  personal 
health  services  and  the  need  to  promote 
preventive  health  care:  or 

5.  F*rovide  training  and  education  to 
upgrade  the  skills  of  licensed  vocational 


or  practical  nurses,  nursing  assistants, 
and  other  paraprofessional  nursing 
personnel. 

Of  funds  appropriated,  not  less  than 
20  percent  is  required  to  be  obligated  for 
assistance  to  the  disadvantaged;  not 
less  than  20  percent  for  projects  to 
increase  the  supply  or  improve  the 
distribution  of  adequately  trained 
nursing  persormel  by  geographic  area  or 
by  specialty  group;  and  not  less  than  10 
percent  for  projects  to  upgrade  skills  of 
vocational  or  practical  nurses,  nursing 
assistants,  or  other  paraprofessional 
nursing  personnel. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D-10),  Bureau  of  Health 
Professions,  Health  Resources 
Administration,  Center  Building.  Room 
4-27,  3700  East- West  Highway, 
Hyattsville,  Maryland  20782;  Telephone 
(301)  436-6098. 

Requests  for  programmatic 
information  should  be  directed  to: 
Division  of  Nursing,  Bureau  of  Health 
Professions,  Health  Resources 
Administration,  Center  Building,  Room 
3-50,  3700  East-West  Highway, 
Hyattsville.  Maryland  20782;  Telephone 
(301)  436-«623. 

This  program  is  listed  at  13.359  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
the  Office  of  Management  and  Budget 
Circular  No.  A-95. 

Dated:  October  27, 1981. 
lames  A.  Walsh, 

Acting  Administrator 

IFR  Doc.  81-31601  Filed  10-30-81.  845  am) 
BILUNQ  CODE  4110-43-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Arco  Exploration  Co.;  Big  Thicket 
National  Preserve,  Texas;  Availability 
of  Plan  of  Operations  and 
Environmental  Assessment  for 
Purpose  of  Conducting  Seismic 
Survey 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Arco 
Exploration  Company  a  plan  of 
operations  for  the  purpose  of  conducting 
a  seismic  survey  in  the  Big  Sandy  Creek 
and  Menard  Creek  Units,  Big  Thicket 
National  Preserve,  Polk  County,  Texas. 
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The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  public  review  and 
romment  on  or  before  December  2,  1981 
in  the  Office  of  the  Superintendent,  Big 
Thicket  National  Preserve,  8185  Eastex 
Freeway,  Post  OfFice  Box  7408, 
Beaumont.  Texas  77706:  and  the 
Southwest  Regional  Office,  N'ational 
Park  Service,  1100  Old  Santa  Fe  Trail, 
Santa  Fe,  New  Mexico  87501.  Copies  of 
the  document  are  available  from  Big 
Thicket  National  Preserve  and  will  be 
sent  upon  request. 

D.i\>^  October  22.  1961 
Robert  I.  Kerr, 
Regional  Director,  Southwest  Region. 

(FR  Doc.  81-3irj7  Filed  10-30-81;  8:45  am) 
BILLING  CODE  4310-70-M 


Caiifornia  Guest  Services,  Incx;  Lassen 
Volcanic  National  Park;  Intent  To 
Negotiate  Concession  Contract; 
Correction 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  was 
given  in  the  October  13,  1981,  Federal 
Register,  page  10210,  Vol.  46.  P'R  Doc. 
8129608,  that  the  National  Park  Se\ice  is 
proposing  to  negotiate  a  concession 
contract  authorizing  California  Guest 
Services.  Inc.,  to  continue  to  provide 
lodging,  camper  store,  downhill  skiing. 
and  various  food  service  facilities  and 
services  for  the  public  at  Lassen 
Volcanic  National  Park.  California  for  a 
period  of  twenty  (20)  years  from 
October  1, 1981.  through  September  30. 
2001. 

Ail  interested  parties  were  to  submit 
their  proposals  on  or  before  November 
12, 1981.  However,  there  was  an 
inadvertent  delay  in  notifying  the 
incumbent  concessioner  that  notice  of 
the  impending  negotiation  had  been 
published  in  the  Federal  Register.  As  a 
result,  it  has  been  determined  that 
additional  time  should  be  prov  idcd 
within  which  all  inteiested  parties  may 
submit  proposals  on  the  proposed 
contract  negotiation. 

To  be  considered  and  evaluated,  all 
proposals  must  be  postmarked  or  hand 
carried  to  the  Regional  Director. 
Western  Region,  National  Park  Service, 
450  Golden  Gate  Ave..  Box  36063,  San 
Francisco.  CA  94102,  on  or  before 
November  27. 1981. 

Interested  parties  should  contact  the 
Regional  Director  at  the  foregoing 
address  for  information  regarding  the 


requirements  of  the  proposed  contract. 

Dated:  Ortober  28,  1981. 
Stanley  T.  Albright. 
Acting  DirectoPi  National  Park  Sen'ice. 

|KR  Dpc  ei-:i1-38Fil«)  10-30-Bl:  8:45nir| 
BILUNG  CO0€  4310-70-11 


Ford's  Theatre  National  Historical  Site; 
Public  Meeting 

This  notice  sets  forth  a  public  meeting 
at  5  p.m.  Monday.  November  23, 1981  at 
Ford's  Theatre,  511  10th  St..  NW., 
Washington,  D.C.,  to  present  a  prepared 
interpretive  plan  for  redesigning  the 
lower-level  Lincoln  Museum  at  Ford's 
Theatre. 

The  proposed  plan  recognizes  Ford's 
Theatre  unique  association  with  the 
tragic  event  that  ended  Lincoln's  life. 
The  proposed  exhibits  and  other 
changes  will  focus  on  the  Assassination 
and  death  on  April  14-15. 1865.  and  the 
subsequent  conspiracy  that  followed  the 
Assassination. 

Emphasis  of  the  design  also  will  be 
placed  on  Lincoln's  death  in  association 
with  Reconstruction  policy  and  its  effect 
on  the  American  people. 

Available  at  the  meeting  will  be 
summary  information  concerning  the 
plan,  and  written  comments  will  be 
accepted  until  December  28, 1981. 
Comments  and  questions  should  be 
addressed  to  theSite  Manager.  Ford's 
Threatre,  511  10th  St..  NW,  Washington, 
DC. 

Telephone  inquiries  can  be  made  at 
(202)  426-6924. 

Dated:  October  23. 1981. 
Manus  ).  Fish.  )r.^ 

Regional  Director.  Sational  Capital  Region. 

|FR  Due  81-31739  Filed  10-30-81:  8:45  am| 
BILUNG  CODE  4310-TO-W 


Voyageurs  National  Park,  Minn.;  Kettle 
Falls  Hotel,  Inc.;  Intention  To  Extend 
Concession  Permit 

Pursuant  to  the  pro\nsions  of  Section  5 
of  the  Act  of  October  9. 1965  (Stat.  969; 
16  U.S.C.  20),  public  notice  is  hereby 
given  that  on  November  30.  1981,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service. 
proposes  to  extend  a  concession  permit 
with  Kettle  Falls  Hotel.  Inc.  authorizing 
it  to  continue  to  provide  lodging  and 
food  facilities  and  services  for  the  public 
at  Voyageurs  National  Park,  Minnesota. 
for  a  period  fo  two  (2)  years  from 
January  1, 1982.  through  December  31. 
1983. 


This  permit  extension  has  been 
determined  to  be  a  categorical  exclusion 
under  the  National  Park  Service 
regulations  implementing  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  extension  which  expires 
by  limitation  of  time  on  December  31. 
1981,  and  therefore,  pursuant  to  the  Act 
of  October  9. 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  permit.  This 
provision,  in  effect,  grants  Kettle  Falls 
Hotel,  Inc..  as  the  present  satisfactory 
concessioner,  the  right  to  meet  the  terms 
of  responsive  proposals  for  the  proposed 
new  ptirmit  and  a  preference  in  the 
award  of  the  permit,  if.  thereafter,  the 
proposal  of  Kettle  Falls  Hotel.  Inc.,  is 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Kettle  Fails  Hotel.  Inc.,  (as 
determined  by  the  Secretary)  is 
submitted.  Kettle  Falls  Hotel.  Inc..  will 
be  given  the  opportunity  to  meet  the 
terms  and  conditions  of  the  superior 
proposal  the  Secretary  considers 
desirable,  and.  if  it  does  so.  the  new 
permit  will  be  negotiated  with  Kettle 
Falls  Hotel.  Inc.  The  Secretary  will 
consider  and  c\  aluate  all  proposals 
received  as  a  result  of  this  notice. 
Proposals  must  be  post  marked  or  hand 
delivered  on  or  before  November  30, 
1981  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Midwest  Region. 
National  Park  Service.  1709  Jackson 
Street  Omaha,  KE  68102.  for 
information  as  to  the  requirements  of 
the  proposed  permit. 

Dated:  October  22. 1981 
Randall  R.  Pope. 

Acu'iig  Regional  Director.  Midwest  Region 

|FR  Doc  81-31606  Filed  10-30-81.  8.45  am| 
BILUNG  CODE  4313-70-M 


Bureau  of  Reclamation 

Public  Participation  In  Water  Service 
and  Repayment  Contract  Negotiations 

agency:  Bureau  of  Reclamation. 

ACTION:  Notice  of  proposed  procedures 
fiT  public  participation  in  water  service 
and  repa>Tnent  contract  negotiations  for 
public  review  and  comment. 

SUMMARY:  The  Department  of  the 
Interior  is  proposing  to  revise  the  "Final 
General  Notice  of  Procedures"  for  public 
participation  in  the  water  service  and 
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repayment  contract  negotiations 
published  in  the  Federal  Register  on 
January  2, 1979.  The  proposed  revision  is 
prompted  by  the  lack  of  public  response 
to  the  Federal  Register  notices  of  intent 
to  enter  into  contract  negotiations,  and 
the  need  to  eliminate  excessive, 
burdensome  or  counter-productive 
regulations.  It  would  provide  that 
Federal  Register  notices  of  intent  to 
negotiate  will  be  used  to  publicize 
"major"  rather  than  "all"  water  service 
and  repayment  contract  proposals 
processed  by  the  Bureau  of  Reclamation. 
Consequently,  the  number  of  notices 
processed  each  year  would  be 
substantially  reduced  in  line  with  the 
Administration's  desire  to  eliminate 
excessive,  burdensome,  and 
counterproductive  regulations. 
DATES:  Thirty  calendar  days  from  the 
date  of  this  publication  (December  2, 
1981)  are  allowed  for  receipt  of 
comments.  Following  review  and 
consideration  of  the  public  comments, 
the  revised  final  procedures  will  be 
published  in  the  Federal  Register  as 
soon  as  possible  thereafter. 
ADDRESS  AND  CONTACT  FOR  FURTHER 
information:  Comments  or  requests  for 
further  information  should  be  addressed 
to:  Commissioner  Robert  N.  Broadbent, 
Bureau  of  Reclamation,  Department  of 
the  Interior,  18th  and  C  Streets  NW.. 
Washington,  DC  20240,  Attention:  W.O. 
Code  440. 

Telephone  inquiries  concerning  this 
matter  should  be  made  to  Contract  and 
Repayment  Specialists,  Messrs.  Frank 
Ellis  or  Donald  Walker,  telephone  (202) 
343-5671. 

SUPPLEMENTARY  INFORMATION:  It  is  the 

policy  of  the  Department  of  the  Interior 
to  afford  the  affected  public  an 
opportimity  to  be  aware  of  and  provide 
comment  on  the  decisionmaking  process 
regarding  major  Bureau  of  Reclamation 
repayment  and  water  service  contracts. 
The  repayment  of  reimbursable  costs 
associated  with  Bureau  of  Reclamation 
construction  and  loan  programs  requires 
consummation  of  contracts  between  the 
United  States  and  beneficiaries  of  those 
programs.  The  terms  and  conditions  of 
such  contracts  (including  but  not  limited 
to  such  matters  as  quantities  of  water  to 
be  furnished,  water  delivery  schedules, 
construction  of  facilities,  terms  and 
conditions  of  repayment)  sometimes 
affect  a  wider  range  of  the  public  than 
the  immediate  parties  to  the  contract. 
The  opportunity  for  the  public  to 
observe  negotiations,  and  review  and 
comment  a  newly  proposed  water 
service  or  repayment  contracts  or 
amendments  or  supplements  to  existing 
contracts  was  expanded  on  January  2, 
1979,  with  the  publication  of  the  "Final 


General  Notice  of  Procedures,"  in  the 
Federal  Register.  That  notice  of 
procedures  provided  that  notices  of 
intent  to  negotiate  terms  and  conditions 
for  all  proposed  water  service  and 
repayment  contracts  be  published  in  the 
Federal  Register.  This  notice  proposes  to 
modify  the  "Final  General  Notice  of 
Procedures"  to  provide  that  such  notices 
will  be  published  in  the  Federal  Register 
only  for  major  water  service  or 
repayment  contract  proposals. 

Publication  and  implementation  of 
these  proposed  procedures  will  not 
significantly  affect  the  quahty  of  the 
human  environment  and  is  categorically 
excluded  under  516  DM  6  Appendix 
9.4A  (1)  from  further  compliance  with 
the  National  Environmental  Policy  Act 
of  1969,  as  amended. 

Proposed  Public  Participation 
Procedures 

Public  participation  procedures  for 
water  service  or  repayment  contracts 
are  composed  of  two  basic  elements: 
publicizing  and  receiving  public 
comment  on  proposed  contractural 
actions. 

The  extent  and  means  by  which  a 
given  contractural  proposal  shall  be 
publicized  and  publicly  reviewed  will  be 
determined  by  the  Commission  of  the 
Bureau  of  Reclamation,  based  on  the 
staff  assessment  and  recommendations 
included  in  each  request  to  intiate 
contract  negotiations.  Where  the 
assessment  identifies  a  minor  contract 
proposal,  not  controversial  and  having 
nominal  economic,  social,  and/or 
environmental  impact,  the 
recommendations  may  consist  of  a 
statement  that  no  public  announcement 
will  be  made. 

Where  the  assessment  identifies  a 
major  contract  proposal  potentially 
controversial  and  having  large 
economic,  social,  and/or  environmental 
impact,  the  recommendation  will 
identify  appropriate  means  of 
publicizing  the  intent  to  negotiate,  where 
a  proposed  contract  can  be  obtained  for 
review  and  comment,  and  when 
negotiating  sessions  and/or  public 
hearings  will  be  scheduled. 

Notices  for  such  major  contract 
proposals  will  be  published  in  the 
Federal  Register.  Each  notice  shall 
include  a  brief  general  description  of  the 
proposed  contract,  identification  of  the 
specific  legislative  authority  for  the 
proposed  contract,  a  point  of  public 
contact  for  inquiries  and  comments,  and 
the  period  of  time  in  which  comments  on 
the  proposed  contract  will  be  received. 
If  the  Commissioner  determines  that  a 
public  hearing  is  to  be  held  on  a  given 
draft  contract,  a  subsequent  Federal 
Register  notice  shall  include  the  date, 


time,  place,  and  a  concise  summary  of 
the  general  terms  and  conditions  of  the 
proposed  contract. 

Opportunity  for  public  comments  on 
major  contract  proposals  will  be 
provided  by  the  following  procedures: 

(1)  All  meetings  or  negotiating 
sessions  scheduled  by  the  Bureau  of 
Reclamation  with  a  potential  contractor 
for  the  purpose  of  discussing  terms  and 
conditions  of  a  proposed  contract  will 
be  open  to  the  general  public  as 
observers  unless  otherwise  publicly 
announced.  Advance  notice  of  such 
meetings  will  be  furnished  to  those 
parties  that  have  made  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
the  Bureau  of  Reclamation. 

(2)  All  vmtten  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383,  5  U.S.C.  552),  as  amended. 

(3)  All  written  comments  received  and 
testimony  presented  at  any  public 
hearing  will  be  considered  by  the 
appropriate  Regional  Director  and  the 
Commissioner  prior  to  submittal  of  a 
contract  to  the  Secretary  of  the  Interior 
for  approval.  A  summary  of  all  written 
comments  received  and  testimony 
presented  at  any  public  hearing  will  be 
prepared  and  submitted  to  the  Secretary 
for  consideration  prior  to  approval  or 
disapproval  of  a  given  contract. 

(4)  Interested  parties  may  obtain 
copies  of  a  specific  proposed  contract 
when  it  becomes  available  for  review 
and  comment.  The  seven  Regional 
Directors  of  the  Bureau  of  Reclamation 
located  in  Boise.  Idaho;  Sacramento. 
California;  Boulder  City.  Nevada;  Salt 
Lake  City.  Utah;  Amarillo,  Texas; 
Billings,  Montana;  and  Denver, 
Colorado,  are  the  primary  public 
contacts.  Contracts  and  repayment 
officers,  project  managers,  and  others 
may  also  be  designated  as  public 
contacts. 

Dated:  October  27. 1981. 
David  C.  Russell. 

Acting  Assistant  Secretary  of  the  Interior. 

|FR  Doc.  81-31736  Filed  10-30-81;  8:45  am) 
BltXINQ  CODE  4310-4>»-M 


INTERNATIONAL  JOINT 
COMMISSION— UNITED  STATES  AND 
CANADA 

Application  for  Regulating  Levels  of 
Osoyoos  Lake;  Public  Hearings 

Notice  is  hereby  given  that  the 
International  Joint  Commission  will  hold 
public  hearings  at  the  times  and  places 
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listed  below  regdiding  an  Application 
from  the  State  of  Washington  for  an 
Order  of  Approval  to  construct  new 
control  works  for  regulating  the  levels  of 
Osoyoos  Lake  in  the  Province  of  British 
Columbia  and  the  State  of  Washington. 

The  Commission  will  be  considering 
the  Application  pursuant  to  its 
responsibilities  under  Articles  IV  and 
VIII  of  the  Boundary  Waters  Treaty  of 
1909  to  assure  that  suitable  and 
adequate  provision  is  made  for  the 
protection  of  interests  that  may  be 
affected  in  British  Columbia  by  the 
proposed  construction  of  new  control 
works. 

The  Application  was  submitted 
following  the  development  of  a 
Cooperation  Plan  dated  October  1980  by 
the  Governments  of  the  Province  of 
British  Columbia  and  the  State  of 
Washington.  The  Application  states  that 
the  existing  Zosel  Dam  is  ineffective  in 
conserving  water  during  drought  periods 
because  of  apparent  seepage  losses  and 
IS  also  overstressed  at  a  water  level  of 
911  feet  (USCGS  Datum)  The  proposed 
control  works  would  have  a  capacity  of 
2500  cubic  feet  per  second  with  Osoyoos 
Lake  level  not  greater  than  elevation 
913.0  feet.  It  should  be  noted  that  a 
water  level  of  913  feet  at  Osoyoos  Lake 
is  equivalent  to  or  lower  than  the  911 
feet  at  Zosel  Dam  required  in  the 
Commission's  1946  Order  of  Approval. 

The  new  control  works  would 
facilitate  maintaining  the  level  of 
Osoyoos  Lake  at  elevation  911.0  (±  0.3 
feet)  except  in  times  of  serious  drought 
when  the  water  may  be  impounded  up 
to  a  maximum  of  913.0  feet  and  then 
drawn  down  to  910.5  feet. 

In  a  letter  dated  December  8. 1980,  the 
Province  of  British  Columbia  advised 
the  State  of  Washington  that  it  endorsed 
the  Application. 

Public  notice  of  receipt  of  the 
Application  was  given  by  the 
Commission  on  May  5, 1981  and  a 
request  was  made  for  Statements  in 
Response  to  the  Application  from 
interested  parties.  Seven  Statements  in 
Response  and  a  Statement  in  Reply  by 
the  Applicant,  dated  October  6.  1981. 
have  been  received  by  the  Commission. 
Copies  of  all  Statements  received  along 
with  the  Application  are  available  for 
review  at  the  Municipal  Office  of  the 
Village  of  Osoyoos  and  at  the  City  Hall 
of  Oroville. 

The  Public  Hearings  will  allow  the 
Commission  the  opportunity  to  hear 
presentations  of  all  parties  interested  in 
the  Application.  At  the  Hearings 
opportunity  will  be  given  to  anyone, 
whether  on  his  own  behalf  or  in  a 
representative  capacity,  to  offer 
pertinent  information  to  assist  the 
Commission  in  disposing  of  the 


Application.  While  not  mandatory, 
written  statements  are  desirable  to 
supplement  oral  testimony  and  to  ensure 
accuracy  of  the  report.  When  a  written 
statement  is  presented.  30  copies,  if 
possible,  should  be  provided  for 
distribution  to  the  news  media  and  for 
Commission  purposes. 

Time  and  Places  of  Hearings 

December  8, 1981.  9:30  a.m.— Oroville 
City  Hall.  Oroville,  Washington 

December  8, 1981,  2:30  p.m.— Osoyoos 
Community  Hall,  Osoyoos.  British 
Columbia 

David  G.  Chance,  Secretary.  Canadian 
Section.  International  Joint 
Com.mission,  18th  Floor.  100  Metcalfe 
Street,  Ottawa.  Ontario  KlP  5M1 

David  A.  LaRoche,  Secretary.  United 
States  Section.  International  Joint 
Commission.  Room  203, 1717  H  Street. 
NW.,  Washington,  D  C.  20440, 

David  A.  LaRoche, 

Secretary,  United  States  Section, 

October  28, 1981. 

ire  Doc  81-31761  Filed  10-30-81;  8:45  am| 
BILLING  CODE  4710-14-M 


INTERSTATE  COMMERCE 
COMMISSION 

Freight  Forwarders;  Long-and-Short- 
Haul  Application  for  Relief  (Formerly 
Fourth  Section  Application) 

Cctobtr  27,  1981. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  ICC. 

Protests  are  due  at  the  ICC  within  15 
days  from  the  date  of  publication  of  the 
notice. 

FSA  No.  43942— Southwestern  Freight 
Bureau  No.  B-141,  reduced  rates  on 
Sugar,  beet  or  cane,  from  stations  in 
Idaho  and  Utah  to  Houston,  Texas;  Also 
returned  shipments  in  the  reverse 
direction,  in  Supplement  No.  45  to  its 
Tariff  ICC  SWFB  4412,  effective 
November  21, 1981.  Grounds  for  relief — 
Market  Competition. 

By  the  Commission. 
Agatha  L  .Mergenovich, 

Secretary. 

|fR  Doc  fll-316S3  Filed  10-.10-ei,  8-45  am) 
BILLING  CODE  7035-01-M 

[Ex  Parte  No.  311] 

Motor  Carriers;  Expedited  Procedures 
for  Recovery  of  Fuel  Costs 

Decided:  October  27. 1961. 

In  our  recent  decisions,  an  18.0- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 


that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  17.7  percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  in  the  3,0- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
2.0-percent  surcharge  for  United  Parcel 
Service,  or  the  6.6-percent  surcharge  for 
bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  transportation  by 
depositing  a  copy  in  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C.  for 
public  inspection  and  by  depositing  a 
copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

//  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m..  October  30. 1981. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Clapp.  Commissioners  Gresham 
and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix— Fuel  Surcharge 

B3se  Oale  and pnce  pe'  gaUor  (mctudng  a^i 

JarKiary  1,  1979 63  S« 

Dare  of  a/rent  price  meast/remenr  arxt  pnca  per  ga»on 

Oclobef  26.  1981 130  0« 
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6.3 
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3.3 
•2.6 

'2.0 

'  Appty  to  all  truckload  rated  iraWic 

'  Including  less-tnan-tnx^ioad  trattic 

'  The  percentage  surcTiarge  developed  tor  UPS  a  caKulal- 
ed  by  applying  61  percent  ol  0w  percentage  ncreu*  m  ttw 
current  pnce  per  gallon  over  trie  t>ase  price  per  gaMon  to 
UPS  average  percent  of  Kiel  expense  to  revenue  tigire  as  of 
January  1.  1979  (3  3  percent) 

*  The  developed  surcnarge  is  reduced  0  B  percent  to 
reHect  lual-reiated  increases  already  included  m  UPS 
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Motor  Carrtur,  Finance  Applications; 
Decislon-Notica 

The  following  applications,  filed  on  or 
after  July  3, 1080,  seeic  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuance]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  ICC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10,00,  in 
accordance  with  49  CFR  1100,241(d). 

Amendments  to  the  request  for 
auttiority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Co.mmission's  policy  of 
simplifymg  grants  of  operating  authority. 

We  fii-'..  with  the  exception  of  those 
applications  involving  impediments  (e,g„ 
jurisdict'.-.nal  problems,  unresolved 
fitness  qijfstions.  questions  involving 
possiblfc  unlawful  uontrol,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  dem.onstrated,  in 
accordance  with  th-^  applicable 
provisions  of  49  U.S,C.  11301.  11302, 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  note  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 


under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
pubUcation  (or,  if  the  application  later 
becomes  unopposed]  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  October  21, 1981, 

By  the  Commission,  Review  Board  Number 
3.  Members  Kroclc.  Joyce,  and  Dowell, 

MC-F-14711.  Filed  October  7,  1981. 
AMERICA.N  BUS  COMPANY  (ABC) 
(239  Old  River  Road.  VVilkes-Barre,  PA 
18702)— Control— PRICE  BUS 
COMPANY.  INC.  (Price)  (232  South 
Sherman  Avenue,  Scranton,  PA  16504). 
Representative:  William  A.  Chesnult, 
Suite  960, 1333  New  Hampshire  Avenue, 
N,W„  Washington.  DC.  20036,  ABC 
seeks  authority  to  acquire  control  of 
Price  through  the  purchase  of  nil  of 
Price's  issued  and  outstanding  capital 
stock,  and  in  turn.  White  Transit 
Companv,  a  non-carrier  (239  Old  River 
Road.  Wilkes-Barre.  PA  18702)  which 
controls  ABC  through  sole  stock 
ownership,  and  Frank  M.  Henry  who 
controls  White  Transit  Company 
through  sole  stock  ownership,  seek 
approval  to  acquire  control  of  Price 
through  the  transaction.  The  interstate 
operating  rights  sought  to  be  controlled 
are  contained  in  Price's  Certificate  at 
Docket  No.  MC-17751  which  authorizes 
transportation  as  a  motor  common 
carrier  of  passengers  and  their  baggage, 
(a)  in  charter  operations,  over  irregular 
routes,  between  Scranton,  PA.  Hartford, 
CT,  and  Springfield,  MA;  and  (b) 
restricted  to  traffic  originating  in  the 
territory  indicated,  in  charter  operations, 
from  points  in  Lackawanna  County.  PA, 
to  points  in  Delaware.  Maryland,  New 
Jersey,  New  York  and  the  District  of 
Columbia,  and  return,  Frank  M,  Henry, 
who  joins  in  this  application  presently 
controls  Frank  Marfz  Coach  Company 
and  Atwood's  Transport  Lines,  Inc., 
both  motor  common  carrier  of 


passengers  operating  in  interstate 
commerce  under  authority  issued  in 
Nos.  MC-3600  (and  subs  thereto),  and 
MC-108452  and  MG-453,  respectively. 
Condition:  To  the  extent  duplications 
exist  between  Frank  Martz  Coach 
Company  and  Price  Bus  Company.  Inc., 
in  accordance  with  the  Commissions 
regulations  at  49  CFR  1134.51  (a j(3). 
those  rights  may  not  be  hereafter 
severed  from  common  ownership  by 
sale  or  otherwise. 

MC:-F-14712,  filed  October  13, 1981 
PIONEER  ACQUISITION  CORP. 
(Pioneer)  (2500  28th  St.,  SW..  Wyoming. 
MI  49509)— Purchase  (Portion)— HI-LO 
TRANSPORT.  INC.  (Hi-Lo)  (P.O.  BOX  L, 
WALL  LAKE.  lA  51466).  Representative: 
Donald  L.  Stem.  Suite  610.  7171  Mercy 
Road,  Omaha,  NE  68106.  Pioneer  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Hi-Lo. 
David  Wozniak  seeks  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  Pioneer  is  purchasing  those 
rights  contained  in  Hi-Lo's  Certificate  in 
MC-143651  served  May  21, 1979,  which 
authorizes  the  transportation  of:  Tape, 
tape  products,  and  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
tape  and  tape  products,  (except 
commodities  in  bulk),  from  Beacon.  NY. 
to  Carbondale  IL  and  points  in  AZ,  CA, 
NV.  OR,  and  WA.  From  Carbondale,  IL, 
to  points  in  AZ,  CA,  NV,  OR,  and  WA. 
Pioneer  holds  authority  in  MC-14S334 
(common)  and  MC-145604  (contract), 

MC-F-14714.  filed  O.clober  13.  1981. 
W.T.S.  ENTERPRISES.  INC.  (WTSl— 
Control— WESTERN  TRANSFER  AND 
STORAGE.  INC.  (Storage);  WESTERN 
TRANSPORTATION  SYSTEMS,  INC. 
(Systems);  and  W.T.S.  OF  MICHIGAN. 
INC,  (Michigan),  (All  of  1609  109th  Sl„ 
Grand  Prairie,  TX  75050). 
Representative:  D.  Paul  Stafford,  PO, 
Box  45538.  Dallas.  TX  75245.  W.T.S. 
seeks  authority  to  acquire  control  of 
Storage,  Systems,  and  Michigan  through 
the  acquisition  of  all  of  the  issued  and 
outstanding  capital  stock  of  Storage. 
Systems,  and  Michigan.  Donald  L.  Siratt 
and  C.  Michael  Robinius,  persons  in 
control  of  WTS,  seek  approval  to 
acquire  control  of  said  rights  and 
property  through  the  transaction.  The 
interstate  operating  rights  to  be 
controlled  by  WTS  are  contained  m: 
Storage's  Permits  Nos.  MC-134945  (Sub- 
Nos,  1  and  2).  which  authorize  the 
transportation,  as  a  contract  carrier,  of 
(a)  copy,  duplicating,  or  reproducing 
machines,  and  attachments,  uncrated. 
between  Memphis,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  specified 
counties  in  AR.  MS,  TN,  and  MO,  under 
continuing  contracts  with  Xerox 
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Corporation;  and  (b)(1)  uncroted  copy 
machines,  word  processing  machines. 
and  (2)  materials  and  supplies  used  in 
manufacture,  installation,  and  sale  of 
the  commodities  in  (1)  above,  between 
Nashville,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  GA  and  KY,  under 
continuing  contracts  with  Xerox 
Corporation;  Michigan's  Permit  No.  MC- 
147997  (Sub-No.  2)  which  authorizes  the 
transportation,  as  a  contract  carrier,  of 
(1)  copying,  duplicating,  and  word 
processing  machines,  uncrated,  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  sale,  and  installation  of 
the  commodities  in  (1)  above,  from 
Livonia,  MI.  to  points  in  specified 
counties  in  OH,  under  continuing 
contract  with  The  Xerox  Corporation; 
and  System's  Permit  No.  MC-146336  and 
sub-numbers  thereunder  which 
authorize  the  transportation,  as  a 
contract  carrier:  (Sub  4)  (1)  uncrated 
xerox  copying  machines  and  word 
processing  machines,  and  (2)  materials, 
supplies  and  parts  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  El  Paso,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  MN,  under  continuing  contracts  with 
Xerox  Corporation;  (Sub-7)  disposable 
surgical  supplies,  and  materials  used  in 
the  manufacture  of  disposable  surgical 
supplies  (1)  from  Nashville,  TN,  to 
Gainesville,  GA.  (2)  from  Sherman,  TX. 
to  Los  Angeles,  CA,  and  Charlotte.  NC, 
and  (3)  frotn  El  Paso,  TX,  to  Sherman, 
TX,  under  continuing  contracts  with 
Surgikos;  (Sub  12)  automobile  air 
conditioners,  air  conditioner  parts, 
radios,  cruise  controls  and  accessories. 
from  Grand  Prairie,  TX,  to  pomts  in  AZ, 
GA,  CA.  NV,  OR,  WA.  NM,  and  UT, 
under  continuing  contracts  with  ARA 
Manufacturing  Co;  (Sub  17)  (1)  furniture 
and  fixtures,  (2)  rubber  and  plastic 
products,  and  (3j  pulp  paper  and  related 
products,  between  points  in  the  United 
States  under  continuing  contracts  with 
Scott  Paper  Company;  (Sub  16)  food  and 
related  products,  between  points  in  the 
United  States,  under  continuing 
contracts  with  Serv-A-Portion.  Inc:  (Sub 
19)X  machinery,  between  points  in  the 
United  States,  under  continuing 
contracts  with  U.S.  Pioneer  Electronics 
Corp;  (Sub  20)  general  commodities 
(except  Classes  A  and  B  explosives), 
between  points  in  the  United  States, 
under  continuing  contracts  with  Osco 
Drug,  Inc:  (Sub  21)X  (1)  instruments  and 
photographic  goods,  between  points  in 
the  United  States  under  continuing 
contracts  with  Arbrook.  Inc.  and 
Johnson  &  Johnson  Products.  Inc;  (2) 
machinery  and  parts,  materials  and 
supplies  used  in  the  manufacture, 


installation  or  sale  of  the  above 
commodity;  between  points  in  the 
United  States,  under  continuing  contract 
with  Xerox  Corporation:  (3) 
transportation  equipment,  between 
points  in  the  United  States,  under 
continuing  contracts  with  ARA 
Manufacturing  Company;  (4)  machinery, 
between  points  in  the  United  States 
under  continuing  contracts  with  Redifon 
Simulation,  Inc.;  (5)  instruments  and 
photographic  goods  and  materials  used 
in  their  manufacture,  between  points  in 
the  United  States,  under  continuing 
contracts  with  Surgikos,  Inc.  Condition: 
So  far  as  can  be  ascertained  from  the 
evidence  of  record  in  this  proceeding. 
W.T.S.  Enterprises.  Inc.,  is  a  non-carrier 
with  its  investments  and  functions 
primarily  related  to  transportation. 
Accordingly,  concurrently  with 
consummation  of  the  transaction 
authorized  in  this  proceeding.  W.T.S. 
Enterprises.  Inc.,  will  be  considered  a 
motor  carrier  within  the  meaning  of  49 
U.S.C.  11348.  It  will  therefore,  be  subject 
to  the  applicable  provisions  of  49  U.S.C. 
Subtitle  IV,  subchapter  III  of  chapter  111 
relating  to  reporting  and  accountmg.  and 
of  49  U.S.C.  11302  relating  to  the 
issuance  of  securities. 
Agatha  L.  Mergeno\ich, 
Secretary. 

[FR  Dor  m-JlM''  Filed  10-30-61   B;45  am] 
BIUJNG  CODE  703S-O1-U 


(Ex  Parte  No.  MC-43] 

Motor  Carriers;  Lease  and  Interchange 
of  Vehicles 

Decided:  October  5.  1981. 

Shelton  Trucking  Service.  Inc..  (MC- 
124887)  and  Argo  Trucking  Company, 
Inc.,  (MC-110878)  have  filed  a  petition 
for  waiver  of  Subpart  B  (|  1057.11  and 
§  1057.12)  of  the  Lease  and  Interchange 
of  Vehicles  Regulations  (49  CFR  Part 
1057)  with  respect  to  equipment 
augmented  between  them. 

Findings 

1.  Petitioners  are  commonly  controlled 
and  they  will  jointly  administer  a 
common  safety  program. 

2.  Petitioners  have  acceptable  fitness 
records. 

3.  Greater  economy  and  efficiency 
would  result  if  the  waiver  were  granted 
in  part. 

It  is  ordered 

1.  The  petition  of  Shelton  Trucking 
Service,  Inc.,  and  Argo  Truckmg 
Company,  Inc.,  for  waiver  of  Subpart  B 
(§1057.11  and  §  1057.12)  is  granted, 
except  for  paragraph  (b)  of  §  1057.11. 
with  respect  to  equipment  augmented 


between  them,  provided  petitioners  or 
their  authorized  representatives  agree  in 
writing  that  the  lessee  shall  have  control 
and  responsibility  for  operating  the 
equipment  from  the  time  lessee  acquires 
the  equipment  until  possession  is 
returned  to  the  lessor  or  the  equipment 
is  interchanged  with  another  authorized 
carrier,  and  a  receipt  as  required  by 
paragraph  (b)  of  §  1057.11  is  furnished  to 
the  lessor,  and  a  copy  of  the  agreement 
is  carried  on  the  vehicle  while  the 
equipment  is  in  the  lessees  possession. 
2.  The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  the 
leasing  regulations  to  a  lease  between 
an  owner-operator  and  the  lessor 
carrier. 

By  the  Commission  Motor  Carrier  Leasing 
Board.  Board  members  J  Warren  McFarland, 
Robert  S.  Turkingfon.  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  81-31652  Filed  10-30-81;  8:45  am) 
BILUNQ  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-NotJce 

Correction 

In  FR  Doc.  81-28255  appearing  at  page 
47878  in  the  issue  for  Wednesday. 
September  30. 1981.  make  the  following 
correction: 

On  page  47881.  in  the  second  column. 
under  MC  158033.  application  of  Crown 
Transportation  Delivery  Service.  Inc..  in 
the  first  line,  "MC  158033"  should  have 
rtad  "MC  158003" 

BILUNG  CODE  1&0S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31,  1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3,  1980,  at  45  FR  80109- 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations  A  copy  of 
any  application,  including  ali  supportmg 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 
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Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  Til,  willing,  and  able  to  perform 
the  ser.  ire  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
apphcation  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPI-29 

Decided:  October  27, 1981. 


By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  145210  (Sub-11),  filed  October  14. 
1981.  Applicant:  HOLMDEL  TRUCKING 
CORP.,  18  Hackensack  Ave..  South 
Kearny,  NJ  07032.  Representative: 
Edward  J.  Kiley,  1730  M  St..  ^AV,  Suite 
501.  Washington.  DC  20036,  (202)  296- 
2900.  Transporting  for  or  on  behalf  of  the 
U.S.  Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  157021,  filed  October  14. 1981. 
Applicant:  VASIUOS  N.  TATSIS,  d.b.a. 
ALPHA  COURIER  AND  DELIVERY 
SERVICE,  163  Birchwood  Rd.. 
Manchester,  NH  03104.  Representative: 
Robert  E.  Jauron,  40  Stark  St., 
Manchester,  NH  03101.  (603)  625-6464. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  158721.  filed  October  9, 1981. 
Applicant:  DALE  SCHELER  d.b.a.  DALE 
SCHELER  TRUCKING,  R.  T.  Box  333. 
Albany,  OR  97321.  Representative:  Dale 
Scheler  (same  address  as  applicant). 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158730,  filed  October  13. 1981. 
Applicant:  ARKANSAS  FREIGHT 
BROKER.  INC.,  1600  East  Gregory,  North 
Little  Rock,  AR  72114.  Representative: 
Harry  E.  McDermott,  Jr.,  700  Union  Life 
Bldg.,  Little  Rock,  AR  72201,  (501)  374- 
3773.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  158791,  filed  October  14, 1981. 
Applicant:  NATIONWIDE  FREIGHT 
COORDINATORS,  INC.,  133  Center  St., 
Grayslake,  IL  60030.  Representative: 
James  M.  Burns,  1383  Main  St.,  Suite  413, 
Springfield,  MA  01103,  (413)  781-8205. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  158820,  filed  October  14, 1981. 
Applicant:  DRY  STORAGE 
CORPORATION,  2005  West  43rd  St.. 
Chicago,  IL  60609.  Representative: 
Robert  J.  Gallager,  1000  Connecticut 
Ave..  NW.,  Suite  1200,  Washington.  DC 
20036,  (202)  785-0024.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 


Volume  No.  OPY-2-206 

Decided:  October  22, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  158782,  filed  October  14, 1981. 
Applicant:  R.  WILBUR  SMITH  &  CO., 
INC.,  d.b.a.  R.  W.  SMITH  &  CO.,  INC., 
1314  Texas  Ave.,  Houston,  TX  77002. 
Representative:  Robert  G.  Garcia  (same 
address  as  applicant),  713-224-9921.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  158653,  filed  October  6, 1981. 
Applicant:  LINDEN  D.  KAISER,  Route  2 
2725  Preston  North,  Frisco,  TX  75034. 
Representative:  William  Sheridan.  P.O. 
Drawer  5049,  Irving,  TX  75062.  (214)  25S- 
6279.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  ths  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158642.  filed  October  6. 1981. 
Applicant:  PAULETTA  D.  SEAMON, 
d.b.a.  NORTH  WAY  DISPATCH.  1163 
North  Way.  North  Bend.  OR  97459. 
Representative:  Paulefta  Seamon  (same 
as  applicant).  (503)  758-5997.  As  a 
broker  of  general  commodities  (except 
household  goods],  between  points  in  the 
U.S. 

MC  143032  (Sub-45),  filed  October  13, 
1981.  Applicant:  WALCO  TRANSPORT. 
INC..  3112  Truck  Center  Dr..  Duluth.  MN 
55806.  Representative:  James  B. 
Hovland,  525  Lumber  Exchange  Bldg.. 
Minneapolis,  NfN  55402.  612-340-0808. 
Transporting  for  and  on  behalf  of  the 
United  States  Government  ge/7era/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  v^eapons  and  munitions), 
between  poi  I's  m  the  U.S. 

Volume  No  OPY-5-184 


Decided:  O' 

By  the  Con 

Members  Kro 


.  t,r  23. 1981. 

rsion.  Review  Board  No.  3, 
..'vce.  and  Dowell. 


MC  1458;'::    v;b-6),  filed  October  13. 
1981.  Appl],    -'  CHARLES  K.  MONIN 
AND  JOSEP '    '    MONIN,  d.b.a.  MONIN 
TRUCKING      x)  West  John  Rowan 
Blvd.,  Bard,";  '  ^n,  KY  40004. 
Representative  Mark  R.  Feather,  1600 
Citizens  Plaz^  Louisville,  KY  40202. 
502-589-5400  Transporting,  for  and  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 


Federal  Regtoter  /  Vol.  46.  No.  211  /  Monday,  November  2.  1981  /  Notices 


54417 


MC 158899.  filed  October  9, 1981. 
Applicant:  K  &  K  TRUCKING.  2805  2nd 
Ave.  South.  Great  Falls,  MT  59405. 
Representative:  Arly  Koetitz  (same 
address  as  applicant),  406^53-2290. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158749,  filed  October  13. 1981. 
Applicant:  PARCEL  DELIVERY  QUICK 
INC.,  P.O.  Box  57746.  Webster,  TX 
77598.  Representative;  Mike  Cotten.  P.O 
Box  1148,  Austin,  TX  78767.  (512)  472- 
8800.  Transporting  shipments  weighing 
100 pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  158768,  filed  October  13. 1981. 
Applicant:  BOB  G.  CARR.  Rt.  8.  Box  215. 
Church  Road.  Yakima,  WA  98908. 
Representative:  Donna  Carr  (same 
address  as  applicant),  (509)  966-5724. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158769,  filed  October  13. 1981. 
Applicant:  CARL  E.  JO.N'ES.  7414  Hazei 
Dell  Ave..  P.O.B.  C-002,  Vancouver.  WA 
98665.  Representative;  Carl  E.  Jones 
(same  as  applicant),  (206)  695-6076.  As  a 
broker  of  general  commodities  (except 
household  goods)  between  points  in  the 
U.S. 

Agatiia  L.  Mergenovich. 
Secretary. 

|FR  Dih:  B1-.11650  Filed  10-30-81:  8:45  ami 
etUJNG  CODE  7035-01-M 


[Permanent  Authority  Decisioru  Volume 
No.  189] 

Motor  Canlers;  Restriction  Removals; 
Decision-Notice 

Decided:  October  27. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  Part  1137 
Part  1137  was  publisned  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 


Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applicants  may  have  t>een 
modified  prior  to  publication  to  conform 
to  the  special  provisions  applicable  to 
restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom.  Ewing,  and  Shaffer 
.Agatha  L  Mergenovich. 
Secretary. 

MC  6801  (Sub-12)X,  published  July  27, 
1981  and  September  3, 1981  republished 
as  corrected  this  issue.  Applicant;  G.  H. 
HARNUM.  INC..  867  Woburn  Ave., 
Wilimington,  MA  01887.  Representative: 
Frank  J.  Weiner.  15  Court  Sq.,  Boston, 
MA  02108.  Lead.  Subs  1,  3,  5,  6.  8.  9. 10 
and  11  certificates  and  E  letter  notices 
E2  and  E3  as  previously  noticed,  and,  in. 
addition  in  the  Lead,  broaden 
contractors  supplies  and  equipment  to 
"machinery,  clay,  concrete,  glass  or 
stone  products,  metal  products,  lumber 
and  wood  products,  building  material, 
petroleum,  natural  gas  and  their 
products,  rubber  and  plastic  products 
and  transportation  equipment". 

MC  107107  {Sub-497)X.  filed  October 
9. 1981.  Applicant:  ALTERMAISI 
TRANSPORT  LINES,  INC.,  12805 
Northwest  42nd  Avenue.  P.O.  Box  425. 
Opa  Locka,  FL  33054.  Representative: 
Donald  L  Stem.  Suite  610,  7171  Mercy 
Road,  Omaha.  NE  68106.  Lead  and  Subs 
57. 108, 113.  205.  211,  225,  226,  245,  249. 
256,  259.  272,  274,  283,  292.  295.  296,  301. 
312,  328,  329.  331.  349,  352,  367.  378.  382, 
389.  399,  406.  407,  414,  431,  439,  440,  444. 
446,  456.  462,  465,  469,  475,  477.  47a  479, 
482,  484,  485,  488  and  487  certificates: 
Broaden:  (1)  to  radial  authority  (all  Subs 
except  Sub  482):  (2)  Lead:  Laurens  to 
Laurens  Co..  SC;  Anderson  to  Madison 
Co.,  IN;  Keyport  to  Monmouth  Co.  NJ; 
Oleon  to  Cattaraugus  CO.  NY;  Irontown. 
New  Lexington,  Canton  and  Zanesville 
to  Lawrence.  Perry,  Stark  and 
Muskingum  Cos.,  OH;  Bendersville, 
Lansdale.  Aspers  and  Morrisville  to 
Adams,  Montgomery  and  Bucks  Cos.. 
PA;  Daisy  to  Hamilton  Co..  TN; 


Claymont  to  New  Castle  Co..  DE; 
Salisbury  and  Pocomoke  City  to 
Wicomo  and  Worcester  Cos.  MD;  Sub 
57,  South  Plainfield  to  Middlesex  Co„ 
NJ;  Sub  205.  Lexington  to  Dawson  Co., 
NE;  Sub  211.  Deerfield  to  Lake  County. 
IL;  Sub  225,  Hastings,  Crete  and  York  to 
Adams.  Saline  and  York  Cos.,  NE  and 
Carthage  to  Jasper  Co.,  MO;  Sub  226, 
Madison  and  Sioux  Falls  to  Lake  and 
Minnehaha  Cos.,  SD;  Sub  249.  High 
Springs,  to  Alachua  Co..  FL;  Sub  256. 
Emporia  to  Lyon  Co.,  KS;  Sub  272. 
Worthington  to  Nobles  Co.,  MN;  Sub 
274.  Sterling  to  Whiteside  Co..  lU  Sub 

295,  Darien  to  Walworth  Co..  Wl;  Sub 

296,  Sioux  Falls  to  Mirmehaha  Co.,  SD: 
Sub  301.  Monmouth  to  Warren  Co.,  IL; 
Sub  312,  Cherokee  to  Cherokee  Co..  lA: 
Sub  328.  Belvidere  to  Boone  Co..  IL;  Sub 
329.  Council  Bluffs,  LA  and  Omaha,  NE 
to  Pottawattamie  and  Mills  Cos..  lA  and 
Sarpy.  Douglas  and  Washington  Cos.. 
NE;  Sub  331,  Menden  to  Kearney  Co., 
NE;  Sub  349.  Phelps  City  to  Phelps  Co., 
MO:  Sub  378,  New  Albany  to  Floyd  Co.. 
IN:  Sub  382.  Quincy  to  Adams  Co.,  IL; 
Sub  389.  Logansport  to  Cass  Co..  IN;  Sub 
406,  Cantonment  Palatka  and  Yulee  to 
Escambia  and  Nassau  Cos..  FL  Sub  431. 
Elizabeth  to  Union  Co.,  NJ.  South 
Ednieston  and  Walton.  NY  to  Otsego 
and  Delaware  Cos.,  NY  and 
Hagerstown,  MD  to  Washington  Co.. 
MD;  Sub  444.  St  Marys  to  Camden  Co.. 
GA:  Sub  446.  Hialeah  to  Dade  Co..  FL; 
Sub  462.  Burlington  to  Racine  Co..  WI; 
Sub  469.  Carteret  to  Middlesex  Co.,  NJ; 
Sub  477,  Nashville  to  Davidson  Co.,  TN; 
Loudon,  Ripley  and  Pulaski  to  Loudon. 
Lauderale  and  Giles  Cos.,  TN:  Sub  478. 
Newark  to  New  Castle  Co..  DE;  Sub  482, 
Fort  Smith  to  Sebastian  Co..  AR; 
Bardstown.  KY  to  Nelson  Co..  Ky;  and 
Sub  485.  Garland,  TX  to  Dallas  Co..  TX; 
(3)  fish,  poultry.  (Sub  108).  meats  and 
packinghouse  products,  (Subs  205.  226. 
256,  272,  274.  296,  301,  312.  331.  349,  352. 
and  389):  frozen  foods,  frozen  prepared 
foods.  (Subs  211,  225.  259.  295.  328,  329. 
and  382);  foodstuffs,  prepared  foodstuffs. 
(Subs  378,  407,  462.  and  488);  salad 
dressings.  (Sub  283);  dairy  products. 
(Sub  296):  bananas  and  agricultural 
conmiodities.  (Sub  399);  and  dairy 
products  and  prepared  desserts.  (Sub 
431),  to  "food  and  related  products," 
glass  containers,  and  marble  (lead)  to 
"clay,  glass  eind  stone  products;" 
fertilizer  materials  (lead);  moulding 
compounds,  granulated  resins  and  liquid 
plastics,  (Sub  439):  epoxy  moulding 
compounds,  (Sub  469);  and  insoiuable 
starch  xanthate,  (Sub  485),  to  "chemicals 
and  related  products"  gasoline  in  drums, 
and  lubricating  oils  and  greases  in 
drums  or  cans,  (lead),  to  "petroleum, 
natural  gas  and  their  products,"  tile. 
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(Sub  57);  aluminum  building  materials, 
(Sub  113);  aluminum  building  materials 
and  component  parts  thereof,"  (Sub  292), 
to  "building  materials;"  aluminum 
building  materials  and  aluminum 
specialty  buildings,  glazed  and 
unglazed,  and  component  parts  thereof, 
aluminum  furniture,  glazed  and 
unglazed,  and  aluminum  ladders,  (Sub 
245).  to  "metal  articles;"  plastic  pipe, 
plastic  fittings,  plastic  pellets,  plastic 
scrap,  and  bonding  cement,  (Sub  249); 
frozen  human  blood  plasma,  (Sub  367); 
paper  and  paper  products,  (Sub  406); 
paper  and  paper  articles,  (Sub  444); 
plastic  profiles,  (Sub  446);  automotive 
parts,  accessories  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  thereof,  (Sub  477);  and  from 
part  (1)  alcoholic  liquors  (Sub  482),  to 
"such  commodities  as  are  manufactured, 
used  or  distributed  by  .  .  .  the  industries 
concerned;  (10)  remove  restrictions: 
immediately  prior  movement  by  water/ 
destined  to  points  in  Sub  399  originating 
at/destined  to  facility/point  (Subs  256, 
274.  312.  329,  349.  352',  378,  382,  and  389); 
against  hides,  commodities  in  bulk,  and 
tank  vehicles,  (lead,  Subs  205.  249,  256, 
272.  274.  283.  301.  312.  331.  349.  352,  378. 
407,  431,  462,  465.  469,  475,  478,  479,  484, 
485,  486,  and  487);  requiring  use  of 
specific  types  of  equipment  (Subs  283, 
378.  431.  439,  446.  456,  and  469);  against 
interline  with  connecting  carriers  (Subs 
211,  272,  and  295);  requiring  mixed  loads 
(Subs  108,  399.  and  465). 

MC  111672  (Sub-17)X.  filed  October 
13, 1981.  Applicant;  R  &  M  TRUCK  LINE. 
INC.,  P.O.  BOX  422,  Oskaloosa,  lA 
52577.  Representative;  Larry  D.  Knox, 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Subs-1,  7, 11,  and  13F.  broaden  (1) 
to  "chemicals  and  related  products", 
from  calcium  chloride  (Subs  1,  7  and  11); 
"rubber  and  plastic  products",  from 
plastic  articles  (Sub-13)F;  (2)  Ludmgton 
to  Masson  County.  MI  (Sub-1); 
Oskaloosa  to  Mahaska  County,  lA  (Sub- 
7);  Midland  to  Midland.  Saginaw,  and 
Bay  Counties.  Ml  (Sub-11);  Japan  to 
Franklin  County.  MO  (Sub-13)F;  (3)  to 
radial  authority  (all  Subs);  (4)  eliminate: 
originating  at  restriction  (Sub-7); 
facilities  restriction  (Sub-13F):  in  bags 
and  in  bulk  restrictions  (Subs-7  and  11). 
MC  116254  (Sub-329)X.  filed  October 
7. 1981.  Applicant:  CHEM-HAULERS, 
INC.,  P.O.  Box  339,  Florence,  AL. 
Representative:  Fred  H.  Daly.  2550  M 
Street.  N.W..  Suite  475.  Washington.  DC 
20037.  Subs-20.  44,  58,  64,  77.  121,  138, 
147.  162,  165,  166,  188,  190,  192,  193,  220, 
223.  224.  228,  230.  240,  264,  300,  301,  314 
and  327X.  Broaden  (1)  (a)  to  "clay, 
concrete,  glass  or  stone  products"  from: 
tripoli.  clay,  limestone,  hme.  sand  and 


gravel,  and  mixtures,  compounds  and 
products  (Sub-20);  clay,  in  bulk  (Sub-44); 
feldspar,  in  bulk,  in  dump  vehicles,  etc. 
(Subs.  58  and  64);  (b)  "chemicals  and 
related  products"  from:  potash  and 
potash  compounds,  and  fertilizer  and 
fertilizer  compounds,  dry,  in  bulk  (Sub- 
44);  anhydrous  ammonia,  in  bulk  (Sub- 
77);  liquid  chemicals  (exceptions)  in 
bulk,  in  tank  vehicles  (Sub-162);  (c) 
"food  and  related  products"  from: 
animal  feed  ingredients,  dry,  in  bulk 
(Sub-44);  vegetable  oils  and  vegetable 
oil  products,  in  bulk,  in  tank  vehicle 
(Sub-193);  (d)  "waste  or  scrap  materials" 
from  aluminum  furnace  residue 
unsuitable  for  metal  extraction,  in  bulk, 
in  tank  vehicles  (Sub-138);  (e)  "metal 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture 
thereof  from:  recycled  non-ferrous 
metal  ingots,  slabs,  and  pigs  metal 
scrap,  aluminum  slag,  and  dross 
(exceptions)  (Sub-147);  alloys,  in  dump 
vehicles  (Sub-165);  aluminum  and 
aluminum  products  (Subs-192  and  264); 
iron  and  steel  articles  (Subs-223  and 
301);  aluminum  rods,  aluminum  plate, 
sheet,  wire,  fail  extrusions,  pipe  and 
fittings  (Subs-224  and  228);  iron  and 
steel  articles,  and  steel  tubing  (Sub-230); 
aluminum  articles  (Subs-240.  300.  and 
314);  (0  "commodities  in  bulk"  from 
commodities  in  bulk  (with  exceptions) 
(Subs-121  and  166);  (g)  "textile  mill 
products,  apparel,  and  other  finished 
textile  or  knit  apparel"  from  textile  mill 
products  (Sub-327  paragraph  (9));  (2) 
change:  a  Waterloo.  AL  and  points 
within  10  miles  of  Waterloo  to 
Lauderdale  and  Colbert  Counties.  AL, 
Tishomingo  County.  MS  and  Hardin 
County.  TN  (Sub-2b);  Smithville  and 
Armory,  MS,  and  points  within  15  miles 
of  each  to  Monroe,  Chickasaw. 
Itawamba,  and  Lee  Counties.  MS;  Wales 
to  Giles  County.  TN:  Tupelo  to  Lee 
County,  MS;  Sheffield  and  Wilson  Dam 
to  Colbert  and  Lauderdale,  AL  (Sub-44); 
Monticello  to  Jasper  County,  GA  (Sub- 
58):  Selma  to  Jefferson  County.  MO 
(Sub-77);  Mt.  Pleasant  to  Maury  County. 
TN  (Sub-138);  Checotah  to  Mcintosh 
County.  OK  (Sub-147);  Birmingham  to 
Jefferson  County.  AL;  Henderson  to 
Clark  County.  NV;  Fontana  and 
Pittsburgh  to  San  Bernardino  and  Contra 
Costa  Counties.  CA  (Sub-162);  Paducah 
to  McCracken  County.  KY  (Sub-166); 
Owensboro  to  Daviess  County,  KY  (Sub- 
188);  Ripley  to  Tippah  County.  MS; 
Ochlockee  lo  Thomas  County,  GA  (Sub- 
190);  Manual  to  Brazoria  County,  TX 
(Sub-192);  Gainesville  to  Hall  County. 
GA  (Sub-193);  Holt  to  Tuscaloosa 
County.  AL  (Sub-220);  Hamilton  and 
Middletown  to  Butler  County,  OH  (Sub- 


223);  Columbia  to  Maury  County,  TN; 
Hannibal  and  Omal  to  Monroe  County, 
OH;  Jackson  to  Madison  County,  TN; 
Madison  and  Murphysboro  to  Madison 
and  Jackson  Counties,  IL;  Florence  to 
Lauderdale  County,  AL;  luka  and 
Gulfport  to  Tishomingo  and  Harrison 
Counties,  MS  (Sub-224);  Terre  Haute  to 
Vigo  County,  IN  (Sub-228);  Carterville 
and  Tallapoosa  to  Bartow  and  Haralson 
Counties.  GA  (Sub-230);  Ravenswood  to 
Jackson  County,  WV  (Sub-240); 
Fairmont  to  Marion  County,  WV  (Sub- 
264);  Eastman  to  Dodge  County,  GA 
(Sub-300);  Mt,  Holly  to  Berkeley  County, 
SC  (Sub-314);  (3)  to  radial  (all  subs 
except  Subs-121,  147.  300,  and  327);  (4) 
remove  (a)  facility  restrictions  (Subs-77, 
147,  165,  166,  188.  193,  220,  223,  224,  240, 
300.  and  314);  (b)  rail  and  water 
restricilon  (Sub-121);  (c)  originating  at 
and  destined  to  restriction  (Subs-147, 
166,  224,  and  228);  (d)  restrictions 
against  the  transportation  of  shipments: 
in  bulk,  in  tank  vehicles  to  Houston  TX 
and  points  in  TX  within  50  miles  of 
Houston  (Sub-20);  moving  to  or  from 
Kingsport  TN  and  points  in  the 
Kingsport,  TN  Commercial  Zone  (Sub- 
44);  petroleum  products  from 
Guntersville.  AL  (Sub-121);  to  or  from 
Steele.  AL.  New  Johnsville  and 
Clarksville.  TN,  and  in  dump  vehicles 
(Sub-147);  acids  and  chemicals  destined 
to  St.  Louis,  MO  and  East  St.  Louis,  IL 
and  their  commercial  zones,  dry  bulk 
commodities  destined  to  East  Liverpool, 
Vancoran,  and  Portsmouth,  OH,  Graham 
WV,  Charleston,  SC,  Theodore,  AL, 
JacKson,  TN  and  Newport  Ness,  VA 
(Sub-166). 

MC  127346  (Sub-lO)X.  filed  October 
21. 1981.  Applicant:  HALL'S  FAST 
MOTOR  FREIGHT,  INC.,  330  Oak  Tree 
Ave.,  South  Plainfield,  NJ  07080. 
Representative:  Ronald  1.  Shapss,  450 
Seventh  Ave.  New  York,  NY  10123.  Sub 
9:  Broaden  general  commodities  (with 
the  usual  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)". 

MC  147007  (Sub7)X,  filed  October  6. 
1981.  Applicant:  EVERFRESH 
TRANSPORTATION  COMPANY,  6431 
East  Palmer,  Detroit,  MI  48211, 
Representative:  John  S.  Barbour,  2711 
East  Jefferson,  Detroit,  MI  48207.  Sub- 
No.  6  permit:  broaden  frozen  citrus  juice 
concentrates,  in  containers,  to  "food  and 
related  products". 

|FR  Doc  81-31654  Filed  10-30-81.  8:45  «ni| 
BILLING  CODE  703S-01-M 
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Motor  Carriers;  Permanent  Auttiority 
Dedslons;  Decision-Notice 

Correction 

In  FR  Doc.  81-28852  appearing  at  page 
49005  in  the  issue  for  Monday,  October 
5. 1981,  malce  the  following  correction: 

On  page  49011,  in  the  second  column, 
under  MC  148676  (Sub-4),  apphcation  of 
R.  I.  Peterson,  Inc.,  in  the  eleventh  line. 
"NE  ND"  should  have  read  "NE,  NM. 
ND." 

BOXING  CODE  1505-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  uiu'esolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarly,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 


be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  apphcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involvin^ew 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-290 

Decided:  October  27, 1981. 
By  the  Commission,  Review  Board  No.  1. 
members  Parkers,  Chandler,  and  Fortier. 

W-1340,  filed  September  24, 1981. 
Applicant:  PLIMSOLL  MARINE,  INC.. 
One  Canal  Place,  Suite  2208,  New 
Orleans,  LA  70130.  Representative:  Lars 
Riise,  One  Canal  Place,  P.O.  Box  2453, 
New  Orleans,  LA  70130,  70176,  (504) 
524-0611.  To  operate  as  a  common 
carrier,  by  water,  by  towing  vessels  in 
the  transportation  of  LASH  and  Sea  bee 
barges  (loaded  and  empt>').  in  the 
performance  of  general  towage,  between 
the  ports  and  points  on  the  Gulf  of 
Mexico,  including  the  Gulf  Intracoastal 
Waterway,  by  way  of  the  Gulf  of 
Mexico,  the  Gulf  Intracoastal  Waterway 
and  connecting  and  tributary  waterways 
(excluding  the  Mississippi  River  above 
St.  Louis,  MO). 

Note. — This  application  contemplates 
operations  which  should  result  in  decreased 
energ>'  consumption  in  comparison  with 
existing  energy  consumption  in  the  affected 
area.  To  the  extent  traffic  will  be  diverted 
from  existing  transportation  modes,  greater 
energy  efficiencies  may  be  obtained  without 
disruption  to  existing  patterns  of  energy 
distribution  or  to  development  of  energy 
resources.  The  application  is.  in  all  respects. 
consistent  with  prevailing  goals  and 
objectives  of  the  National  Energy  Policy. 

MC  9291  (Sub-21),  filed  October  14. 
1981.  Applicant:  CARROL  BALL 
TRANSPORT.  INC.,  P.O.  Box  53, 
Centerville,  KS  66014.  Representative: 
Clyde  N.  Christey,  Ks  Credit  Union 


Bldg.,  1010  Tyler.  Suite  llOL,  Topeka.  KS 
66612.  Transporting  such  commodities 
as  are  dealt  in  by  supermarkets  and 
discount  stores  and  food  and  related 
products,  between  points  in  KS  and  OK, 
on  the  one  hand,  and,  on  the  other, 
points  in  MT.  WY,  CO,  NM,  ND,  SD,  NE. 
KS,  OK,  TX,  MN,  LV  MO.  AR.  LA,  WL 
IL  MS,  AL.  TN,  KY,  IN,  OH.  MI  and  GA. 

MC  31151  (Sub-3),  filed  October  9. 
1981.  Applicant:  ROBERT  QUENTIN 
FARRIS,  d.b.a.  FARRIS  TRUCK  LINE, 
P.O.  Box  528,  Daisetta,  TX  77533. 
Representative:  Harold  O.  Orlofske,  145 
W.  Wisconsin  Ave..  Neenah,  WI  54956. 
(414)  722-2848.  Transporting  metal 
products,  between  points  in  Liberty 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  OK. 

MC  111941  (Sub-40).  filed  October  14, 
1981.  Applicant:  PIERCETON 
TRUCKING  COMPANY,  LNC,  P.O.  Box 
233.  Laketon,  IN  46943.  Representative: 
Andrew  K.  Light,  1301  Merchants  Plaza, 
East  Tower.  Indianapolis,  IN  46204-3491, 
(317)  638-1301.  Transporting  meta! 
products,  between  those  points  in  IN  on 
and  north  of  U.S.  Hw^  40,  on  the  one 
hand,  and,  on  the  other,  points  in  AJU 
AR,  DE,  FL,  GA,  IL,  IN.  L\.  KS,  KY,  LA, 
MD,  MI,  MN,  MO,  MS,  NJ,  NY.  NC,  OH, 
OK,  PA,  SC,  TN.  TX.  VA,  'WV.  WI,  and 
DC. 

MC  113751  (Sub-54).  filed  October  13. 
1981.  Applicant:  HAROLD  F.  DUSHEK. 
INC.,  10th  and  Columbia  Streets, 
Waupaca,  WI  54981.  Representative: 
James  A.  Spiegel,  Olde  Towne  Office 
Park,  6333  Odana  Road,  Madison,  WI 
53719,  (608)  273-1003.  Transporting  such 
comwndilies  as  are  dealt  in  or  used  by 
manufacturers  of  paper  and  paper 
products,  between  the  faciUties  used  by 
International  Paper  Company  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  KE.  CO,  OK,  and  TX. 

MC  127651  (Sub-71),  filed  October  13, 
1981.  Applicant:  EVERETT  G.  ROEHL. 
INC.,  East  29th  Street  Box  7,  Marshfield, 
WI  54449.  Representative:  Richard  A. 
Westley,  4506  Regent  Street.  Suite  100, 
P.O.  Box  5086,  Madison.  WI  53705-0086. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  MN,  WI 
and  the  Upper  Peninsula  of  ML  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  128761  (Sub-4),  filed  October  2, 
1981.  .^pplicant:  RICHARD  M. 
GODFREY.  8530  Kingscove  Dr.,  Salt 
Lake  City.  UT  84121.  Representative: 
Irene  Warr.  Ste.  280,  311  S.  State  St,  Salt 
Uke  City,  UT  84111,  (801)  531-1300. 
Transporting  transportation  equipment. 
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between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Cyclewise 
Yamaha  Incorporated  of  Salt  Lake  City, 
UT.  and  Cyclewise  Yamaha  of  Orem 
Incorporated,  of  Orem,  UT. 

MC  134011  (Sub-1),  filed  October  9, 
1981.  Applicant:  LEON  H.  PENN,  d.b.a. 
PENN  TRUCKING  COMPANY,  Route  3, 
Box  112,  Cordele,  GA  31015. 
Representative:  F.  Lee  Champion  III. 
P.O.  Box  2525,  Columbus,  GA  31902. 
Transporting  (1)  plumbing,  heating  and 
cooling  equipment,  accessories, 
supplies,  and  fixtures,  between  points  in 
MI,  OH,  and  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  Winston  County. 
AL,  Crisp  County.  GA,  and  Marion 
County,  FL,  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  manufacturer 
and  distributor  of  billiard  supplies, 
between  points  in  Bibb  County,  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  FL,  MI.  NC,  SC,  and  OH. 

MC  134820  (Sub-13),  filed  October  14, 
1981.  Applicant:  R.  S.  ALBRIGHT,  INC., 
6640  Ellis  Ave.  South.  P.O.  Box  81025, 
Seattle.  WA  98108.  Representative: 
James  T.  Johnson,  1610  IBM  Bldg., 
Seattle.  WA  98101,  (206)  624-2832. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract[s)  with  Associated 
Grocers,  Inc.,  of  Seattle,  WA. 

MC  138000  (Sub-97).  filed  October  14, 
1981.  Applicant:  ARTHUR  H.  FULTON. 
INC..  P.O.  Box  99,  Stephens  City.  VA 
22655.  Representative:  Charles  E. 
Creager,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740,  (301) 
797-6060.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO,  KS,  OK.  and  TX. 

MC  138100  (Sub-5).  filed  August  31. 
1981,  and  previously  noticed  in  Federal 
Register  issue  of  September  23, 1981. 
Applicant:  MELLOW  TRUCK  EXPRESS. 
INC..  P.O.  Box  23725,  Tigard,  OR  97223. 
Representative:  Peter  H.  Glade,  One  SW 
Columbia,  Suite  555.  Portland,  OR  97258. 
(503)  227-1681.  Transporting  building 
materials,  equipment,  and  supplies, 
between  points  in  OR,  WA,  CA,  ID,  NV. 
AZ,  UT,  CO.  NM.  WY.  MT.  ND,  SD,  KS, 
OK.  TX.  and  NB. 

Note. — This  republication  includes  supplies 
in  the  commodity  description. 

MC  146451  (Sub-38).  filed  October  14. 
1981.  Applicant:  WHATLEY-WHITE. 
INC..  211  Murray  Road,  Dothan,  AL 
36303.  Representative:  William  K. 
Martin.  P.O.  Box  2069,  Montgomery,  AL 
36197,  (205)  262-1671.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 


bulk,  and  those  requiring  special 
equipment),  between  (1)  those  points  in 
the  U.S.  in  and  east  of  MN,  lA.  MO.  OK 
and  TX.  and  (2)  those  points  in  the  U.S. 
in  and  east  of  MN.  lA,  MO.  OK  and  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA  and  AZ.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  applications  for  common  control  to 
team  1.  room  6354. 

MC  147771  (Sub-6),  filed  October  13, 
1981.  Applicant:  RALPH  J. 
MARQUARDT  &  SONS,  INC.,  P.O.  Box 
1040.  Yankton,  SD  57078. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln,  NE  68501.  (402)  475- 
6761.  Transporting  lumber  and  wood 
products,  building  materials,  textile  mill 
products,  metal  products  and 
machinery,  between  points  in  Yankton 
County.  SD.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  150951,  filed  October  6, 1981. 
Applicant:  CRANSTON  TRUCKING 
COMPANY,  1381  Cranston  St., 
Cranston,  RI  02920.  Representative:  Paul 
M.  Overton  (same  address  as  applicant), 
(401)  943-4800.  Transporting  textile 
goods,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Kenyon 
Piece  Dye  Work  Company,  Inc..  of 
Kenyon,  RI. 

MC  152680.  filed  October  14, 1981. 
Applicant:  ALLIANCE  FREIGHTWAYS. 
INC..  905  Mateo  Ave.,  Los  Angeles,  CA 
90021  Representative:  W.  G.  Reese  III, 
315  W.  Victoria,  Gardena,  CA  90248, 
(213)  538-3622.  Transporting  pu/p,  paper 
and  related  products,  and  printed 
matter,  between  San  Francisco,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  NY.  PA.  NJ.  and  IL. 

MC  152920  (Sub-1).  filed  October  13, 
1981.  Applicant:  R.  &  R.T.,  INC..  d.b.a.  R 
ii  R  TRUCKING,  P.O.  Box  22724,  St. 
Louis.  MO  63147.  Representative: 
Wayne  E.  Klinckhardt,  378  Scenic  Drive, 
St.  Louis.  MO  63137,  (314)  868-7027. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  MO  and  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK,  HI,  ID,  NE,  NM,  ND, 
MT.  SD,  and  WY). 

MC  153191,  filed  October  15, 1981. 
Applicant:  SANTERRE  SERVICE,  INC., 
P.Or-Box  6174,  Duluth.  MN  55806. 
Representative:  Andrew  R.  Clark.  1600 


TCF  Tower.  Minneapolis.  MN  55402. 
(612)  333-1341.  Transporting  malt 
beverages,  between  point  in  Milwaukee 
County.  WI.  on  the  one  hand.  and.  on 
the  other,  points  in  Lake.  St.  Louis, 
Itasca,  and  Koochiching  Counties.  MN. 

MC  154401,  filed  October  15, 1981. 
Applicant:  TRI-STAR 
TRANSPORTATION,  INC..  44 
Southbridge  St.,  Auburn,  MA  01501. 
Representative:  David  M.  Marshall.  101 
State  St.,  Suite  304,  Springfield.  MA 
01103,  (413)  733-1721.  Transporting  such 
commodities  as  are  dealt  in  by 
distributors  of  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Atlas 
Distributing  Corp.,  of  Auburn,  MA.  and 
Williams  Distributing  Corp..  of 
Springfield,  MA. 

MC  157721  (Sub-1).  filed  October  7, 
1981.  Applicant:  LORENZ  BUS 
SERVICE.  INC.  8600  Xylite  St.,  N.E.. 
Minneapolis,  MN  55434.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5. 
Minneapolis,  MN  55440  (612)  542-1121. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  CO,  lA,  IL,  IN,  KS,  MI,  MN,  MO.  MT, 
ND,  SD,  TX,  WI,  and  WY. 

MC  158631,  filed  October  5, 1981. 
Applicant:  INDEPENDENT  CONTRACT 
CARRIERS,  6632  Sunnyslope  Dr.. 
Sacramento,  CA  95828.  Representative: 
George  Raymond,  Trans  Steel  Financial 
Corporation,  7080  Florin  Perkins  Rd., 
Sacramento,  CA  95828.  (916)  381-3430. 
Transporting  (1)  prefabricated  buildings, 
and  (2)  such  commodities  as  are  used  in 
the  manufacture,  distribution,  and 
erection  of  prefabricated  buildings, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Com-Sfruct 
International,  Division  of  Carlsberg 
Corporaton,  of  Sacramento,  CA. 

MC  158701,  filed  October  9. 1981. 
Applicant:  THOMAS  MOBILE  HOME 
REPAIR  &  SALES  SERVICE,  INC.,  955 
Farr  Rd.,  Columbus.  GA  31903. 
Representative:  C.  E.  Walker,  P.O.  Box 
1085.  Columbus,  GA  31902,  (404)  323- 
2416.  Transporting  mobile  homes, 
between  points  in  Muscogee. 
Chattahoochee  and  Harris  Counties, 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  AL. 

MC  158781,  filed  October  15.  1981. 
Applicant:  ASSOCIATED  DEUVERY 
SYSTEMS,  INC.,  5240  W  83rd  St.,  Los 
Angeles,  CA  90045.  Representative:  Jim 
Cain  (same  address  as  applicant).  (213) 
776-6116.  Transporting  machinery, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (1)  Arkansas 
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Tractor  Corporation,  of  West  Memphis, 
AR:  and  (2)  Hydranautics.  of  Goleta. 
GA. 

MC  158801,  filed  October  15,  1981. 
Applicant:  J.  N.  CEAZAN  CO..  a 
Corporation,  1113  E.  230th  St.,  Carson. 
CA  90745.  Representative:  Earl  N.  .Miles, 
3704  Candlewood  Dr.,  Bakersfield.  CA 
93306,  (213)  872-1106.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  distributors  of  automobile  tires, 
and  (2)  such  commodities  as  are  dealt  in 
or  used  by  distributors  of  floor 
coverings,  between  points  in  the  U.S., 
under  continuing  coniract(s)  with  Riken 
American,  of  Carson.  CA  in  (1)  above, 
and  (a)  Armline,  Inc.,  of  City  of  Industry, 
CA  and  (b)  Tri-West,  LTD,  of  Cerritos, 
CA  in  (2)  above. 

MC  158810,  filed  October  14, 1981. 
Applicant:  CHICAGO  &  COASTAL 
MOTOR  EXPRESS.  INC..  5936  Stumph 
Rd..  RM.  *318.  Parma.  OH  44130. 
Representative:  Kenneth  E.  Norton.  P.O. 
Box  81395.  Cleveland,  OH  44181.  (216) 
884-5675.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Stouffer  Foods  Corporation,  of  Solon. 
OH. 

Volume  No.  OPY-2-205 

Decided:  October  22. 1981. 
By  the  Commission,  Review  Board  No  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  98832  (Sub-4),  filed  October  14, 
1981.  Applicant:  THE  HARBOR 
TRANSPORTATION  CO.,  INC.,  30 
Waterfront  St.,  New  Haven.  CT  06511. 
Representative:  Sidney  L.  Goldstein,  109 
Church  St.,  New  Haven,  CT  06510. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods),  between  points  in  CT,  on  the  one 
hand,  and,  on  the  other,  points  in 
Duchess,  Putnam,  Westchester  and 
Albany  Counties.  NY,  CT,  MA,  and  RI. 

MC  107403  (Sub-1349),  filed  October 
13, 1981.  Applicant:  MATLACK.  INC.,  10 
W.  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
]r.  (same  address  as  applicant).  (215) 
259-9800.  Transporting  general 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The 
Standard  Oil  Company  of  Ohio,  of 
Cleveland,  OH,  and  its  wholly  owned 
subsidiaries,  B.P.  Oil.  Inc.,  Old  Ben  Coal 
Co.,  Vistron  Corporation,  Mountaineer 
Carbon  Co.,  and  Sohio  Petroleum  Co. 

MC  116212  (Sub-15),  filed  October  15. 
1981.  Applicant:  EYRE  BUS  SERVICE. 
INC..  15910  Union  Chapel  Rd  , 
Woodbine,  MD  21797.  Repreaentative: 


L.C.  Major,  Jr..  Suite  400  Overlook  Bldg, 
6121  Lincolnia  Rd..  Alexandria,  VA 
22312,  703-705-1112.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  over 
regular  routes,  (1)  Between  Mount  Airy, 
MD,  and  Washington,  DC:  from  Mount 
Airy  over  MD  Hwy  27  to  junction  MD 
Hwy  108,  at  or  near  Damascus,  MD,  then 
over  MD  Hwj- 108  to  junction  MD  Hwy 
124,  then  ever  MD  Hwj'  124  to  junction 
Sundown  Road,  then  over  Sundown 
Road  to  junction  Brink  Road,  then  over 
Brink  Road  to  junction  Goshen  Road, 
then  over  Goshen  Road  to  junction 
Wightman  Road,  then  over  Wightman 
Road  to  junction  Montgomery  Village 
Avenue,  then  over  Montgomery  Village 
Avenue  to  Lost  Knife  Road,  then  over 
Lost  Knife  Road  to  Odenend  Hall 
Avenue,  then  over  Odenend  Hall 
Avenue  to  Russell  Avenue,  then  over 
Russell  Avenue  to  Montgomery  Village 
Avenue,  then  over  Montgomery  Village 
Avenue  to  junction  Quince  Orchard 
Road,  then  over  Quince  Orchard  Road 
to  junction  Interstate  Hwy  270,  then  over 
Interstate  Hwy  270  to  junction  Interstate 
Hwy  495,  then  over  Interstate  Hwy  495 
to  junction  MD  Hwy  355,  then  over  MD 
Hwy  355  to  Washington,  DC  and  return 
over  the  same  route,  serving  all 
intermediate  points  between  Mount  Airy 
and  the  junction  of  Interstate  Hwy  270 
and  Quince  Orchard  Road,  at  or  near 
Gaithersburg,  MD.  and  (2)  between 
Lisbon.  MD.  and  the  junction  of  Brink 
Road  and  MD  Hw^  124,  west  of 
Laytonsville,  MD:  From  Lisbon  over  MD 
Hwry  144  to  junction  MD  Hwy  94.  then 
over  MD  Hwy  94  to  junction  MD  Hwy 
108,  at  or  near  Bootjack,  MD,  then  over 
MD  Hwy  108  to  junction  Brink  Road  and 
Sundown  Road,  in  Laytonsville,  then 
over  Brink  Road  to  junction  MD  Hvry 
124,  west  of  Laytonsville,  and  return 
over  the  same  route,  serving  all 
intermediate  points. 

MC  120913  (Sub-2).  filed  October  14, 
1981.  Applicant:  A  &  P  TRANS,  INC.,  255 
Brigham  St.,  Marlboro,  MA  01752. 
Representative:  Ralph  Vigeant  (same  as 
applicant),  (617)  481-5333.  Transporting 
genera!  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
MA  and  NH  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  MA,  ME,  NH,  NJ, 
NY,  RI  and  VT.  Condition:  Issuance  of 
this  certificate  is  subject  to  prior  or 
coincidental  cancellation  of  applicant's 
written  request  of  Certificate  No.  MC- 
120913  Sub  1  issued  March  23. 1972. 

MC  121623  (Sub-1),  filed  September 
24. 1981.  Applicant:  BILL  H.  SEVERNS 
and  DENISE  SEVERNS  dba  RAVALU 
MOTOR  FREIGHT.  250  Corvallis  Rd.. 
Corvallis,  MT  59828.  Representative:  Bill 
H.  Sevems  (same  as  applicant),  (406) 


961-4434.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  Butte  and  Darby,  MT:  from 
Butte  over  Interstate  Hwy  90  to  junction 
Interstate  Hwy  15.  then  over  Interstate 
Hwy  15  to  junction  MT  Hwy  43,  then 
over  MT  Hwy  43  to  junction  U.S.  Hwy 
93,  then  over  U.S.  Hwy  93  at  Darby  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
points  of  Anaconda,  Jackson.  Medicine 
Hot  Springs.  Conner,  U.S.D.A.  Job  Corp 
Center  and  the  West  Fork  Ranger 
Station  MT.  in  connection  with  carriers 
otherwise  authorized  regular-route 
operations. 

Note. — Carrier  seeks  to  ir.terline  and  tack 
the  above-named  regular  authority  with  MC- 
121623. 

MC  139243  (Sub-5),  filed  October  15. 
1981.  Applicant:  RIVER  BEND 
TRANSPORT  COMPANY.  Sunset  Ave, 
North  Bend,  OH  45052.  Representative: 
David  F.  Boehm,  2208  Central  Trust 
Tower,  Cincinnati,  OH  45202,  513-621- 
1045.  Transporting  petroleum,  between 
points  in  Hamilton  County,  OH,  IN,  KY 
andWV. 

MC  141452  (Sub-7),  filed  October  13, 
1981.  Applicant:  INDUSTRL\L 
MOLASSES  COMPANY,  INC.,  6600 
France  Ave.  South,  Minneapolis,  MN 
55435.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago,  EL 
60602.  (312)  236-5944.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract{s)  with  Westway 
Trading  Corporation,  of  Englewood  Cliff, 
NJ 

MC  142603  (Sub-58).  filed  October  5, 
1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA.  INC.,  P.O. 
Box  179.  Springfield,  MA  01101. 
Representative:  Tami  L.  Quinlan  (same 
as  applicant),  (413)  732-«283. 
Transporting  general  commodities 
(except  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Hallmark  Cards,  Inc.,  of 
Liberty.  MO. 

MC  143023  (Sub-4).  filed  October  14. 
1981.  Apphcant:  CHI-WAUKEE  TRUCK 
LLNES,  INC..  1501  West  Pershing  Rd., 
Chicago,  EL  60609.  Representative: 
Donald  E,  Weishaar,  Suite  202. 1301  W. 
22nd  St.,  Oak  Brook,  IL  60521,  312-9J»- 
5855.  Transporting  cereal  beverages, 
malt  beverages  and  carbonated 
beverages,  between  points  in  the  U.S„ 
under  continuing  contract(8)  with  Joe 
Triner  Corp.,  of  Chicago,  IL 

MC  144572  (Sub-63).  filed  October  5. 
1981.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY.  P.O. 
Box  G.  Greeley.  CO  80632. 
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Representative:  Stephen  K.  Kuhlmann, 
2600  Energy  Center,  717 17th  St..  Denver, 
CO  80202,  (303)  892-6700.  Transporting 
such  comwodities  as  are  dealt  in  by 
wholesale  hardware  businesses 
between  points  in  the  U.S.,  under 
continuing  contractus)  with  Hardware 
Wholesalers,  Inc.,  of  Fort  Wayne,  IN. 

MC  144682  (Sub-59).  filed  October  14, 
1981.  Applicant:  R.  R.  STANLEY 
TRUCKING.  1738  Empire  Central. 
Dallas,  TX  75235.  Representative:  Edwin 
M.  Snyder,  P.O.  Box  45538,  Dallas.  TX 
75238,  214-358-3341.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
food,  grocery,  department,  or  variety 
stores,  and  business  houses,  between 
points  in  the  U.S. 

MC  145773  iSub-14),  filed  October  7, 
1981.  AppHcant:  KIRK  BROS. 
TRANSPORTATION.  INC..  800 
Vandermark  Rd..  Sidney,  OH  45365. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St.,  Columbus.  OH  43215,  (614) 
228-1541.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
breweries,  between  points  in  Jefferson 
County,  CO.  on  the  one  hand.  and.  on 
the  other,  points  in  LA.  MS,  and  TN. 

MC  147712  (Sub-40),  filed  October  13. 
1981.  Applicant:  MID- WESTERN 
TRANSPORT,  INC..  14625  S.  Carmanita 
Rd.,  Norwalk.  CA  90650.  Representative: 
Daniel  C.  Sullivan,  10  S.  LaSalle  St., 
Chicago.  IL  60603.  (312)  263-1600. 
Trans'porting  such  commodities  as  are 
dealt  in  or  used  by  grocery  stores, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Shurfine- 
Central  Corporation,  of  Northlake.  IL. 

MC  149043  (Sub-6).  filed  October  14. 
1981.  Applicant  EASTERN  TANK 
LINES,  INC.  5536  Brentlinger  Dr.. 
Dayton.  OH  45141.  Representative:  H. 
Neil  Carson.  3251  Old  Lee  Highway. 
Fairfax.  VA  22030.  (703)  691-0900. 
Transporting /ooo's/u//s.  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Beverage  Management,  Inc.,  of 
Columbus.  OH. 

MC  149553  (Sub-8).  filed  October  13. 
1981.  Applicant:  VALLEY 
TRANSPORTATION  SERVICE,  INC.. 
P.O.  Box  1527.  Mission,  TX  78572. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482.  Franklin,  TN  37064.  (615)  790-2510. 
Transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses,  between  the  facilities 
of  Ralston  Purina  Company,  at  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE,  KS.  OK.  and  TX:  and  (2)  food  and 
related  products,  between  points  in 
Clinton  and  Lee  Counties,  lA.  and 
Tazewell  County.  IL.  on  the  one  hand. 
and.  on  the  other,  points  in  TX.  LA.  and 
AR. 


MC  151193  (Sub-17),  filed  October  14. 
1981.  Applicant:  PAUL  TRUCKING 
CORPORATION.  288  Homestead  Ave.. 
Avenel,  N]  07001.  Representative: 
Michael  A.  Beam  (same  address  as 
applicant).  (201)  499-3869.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  supermarkets,  between  points 
in  the  U.S..  under  continuing  contract(8) 
with  C.  F.  Mueller  Co.,  of  Jersey  City,  NJ. 

MC  154653  (Sub-1),  filed  October  14, 
1981.  Applicant:  TRI-GAS  PROPANE, 
INC.,  P.O.  Box  465  (Md  Rt.  313  North), 
Federalsburg,  MD  21632.  Representative: 
Robert  E.  Blades  (same  address  as 
applicant),  (301)  754-8184.  Transporting 
petroieum,  natural  gas  and  their 
products,  between  points  in  DE.  MD. 
VA,  PA.  NY  and  NJ. 

MC  158762.  filed  October  14, 1981. 
Applicant:  DOLORES  H.  TREVINO. 
d.b.a,  TREVINO  TOURS.  1121  N. 
Reymond  St..  Las  Cruces.  NM  88001. 
Representative:  Dolores  H.  Trevino 
(same  address  as  applicant),  (505)  .523- 
7551.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations, 
beginning  and  ending  at  Las  Cruces, 
NM,  and  extending  to  the  El  Paco 
International  Airport  at  El  Paso.  TX. 

MC  158772.  filed  October  13, 1981. 
Applicant:  JUDY  TENNYSON,  d.b.a. 
SILVER  STREAK  SERVICE  CO..  Route 
1,  Box  337,  Vinton.  LA  70668. 
Representative:  Doyle  G.  Ownes.  3965 
Phelan  Blvd..  Suite  209.  Beaumont.  TX. 
77707,  (713)  835-6313.  Transporting  oil 
field  equipment,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Ideco  Division  of  Dresser  Industries, 
Inc..  of  Beaumont.  TX. 

MC  158773.  filed  October  13, 1981. 
Applicant:  WHTTENER  LINES,  INC., 
P.O.  Box  6078.  Jewell  Station. 
Springfield.  MO  65801.  Representative: 
John  L.  Alfano.  5500  Mamaroneck  Ave.. 
Harrison,  NY  10528.  (914)  835-^*411. 
Transporting /yoo/-  coverings,  between 
points  in  the  U.S..  under  continuing 
contTact(3)  with  W.  W.  Dealers  Supply 
d.b.a.  Western  Wholesale,  of  San 
Bernardino.  CA. 

Volume  No.  OPY-2-207 

Decided.  October  23, 1981. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  107012  (Sub-743)  (Correction), 
filed  September  18. 1981.  published  in 
the  Federal  Register,  issue  of  September 
29,  1981,  and  republished,  as  corrected, 
this  volume.  Applicant:  NORTH 
AMERIC/\N  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant).  (219) 


429-2224.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods,  as 
defined  by  the  Commission],  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Dometic,  Inc..  of 
Bloomington,  IL  and  its  subsidiaries. 

MC  136343  {Sub-238),  filed  October  16. 
1981.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
355.  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166, 
Harrisburg.  PA  17108-1186,  (717)  232- 
8000.  Tranaporting  plastic  products, 
between  points  in  Dallas  County.  TX.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  U.S.  in  and  east  of  MN,  lA. 
MO,  AR,  and  LA. 

MC  145862  (Sub-1)  (Correction),  filed 
June  12. 1981,  published  in  the  Federal 
Register,  issue  of  July  24. 1981,  and 
republished,  as  corrected,  this  issue. 
Applicant:  DON  LEE  SMITH  AND 
GILBERT  ERNEST  SOMERA,  d.b.a. 
SOMERA-SMTTH  TRANSPORTATION. 
1250  South  Wilson  Way.  Stocktom  CA 
95205.  Representative:  Sid  Cohen.  1939 
Harrison  St..  Oakland.  CA  94812.  (415) 
893-6682.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  AZ.  CA.  CO.  ID,  MT. 
NM,  NV.  OK.  OR.  TX.  WY.  UT  and  WA. 

Note: — The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

MC  146162  (Sub-9),  filed  October  13. 
1981.  Applicant:  TRANSPORT 
EQUIPMENT  CORP.,  240  112th  St.. 
Hammond,  IN  46320.  Representative: 
Joseph  Winter,  29  South  LaSalle  St.. 
Chicago,  IL  60603,  (312)  263-2306. 
Transporting  metal  products,  building 
materials,  transportation  equipment, 
and  such  commodities  as  are  used  in 
mining  and  energy  exploration  and 
production,  between  points  in  the  U.S. 

MC  149042  (Sub-2).  filed  October  6. 
1981.  Applicant:  JBT  SERVICES,  INC.. 
2300  Algoma  Blvd..  Oshkosh,  WI  54901. 
Representative:  Nancy  J.  Johnson.  103 
East  Washington  St..  Box  218,  Crandon. 
WI  54520.  (715)  478-3341.  Transporting 
building  and  construction  materials, 
concrete  products,  and  metal  products, 
between  those  points  in  WI  on  and  east 
of  U.S.  Hwy  51.  on  the  one  hand.  and.  on 
the  other,  points  in  MI.  MN,  lA.  IL.  OH. 
MO,  KS,  KY,  and  PA. 

MC  158603.  filed  October  5. 1981. 
Applicant:  JUPITER  CRUDE  OIL 
PURCHASERS,  1226  Furukawa  Way, 
Santa  Maria.  CA  93454.  Representative: 
Earl  N.  Miles.  3704  Candlewood  Dr.. 
Bakersfield.  CA  93306.  (305)  872-1106. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
architectural  aluminum  products. 
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between  points  in  Santa  Barbara 
County,  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CO.  KY.  NV,  OR. 
TN.  TX,  and  WA,  and  (2)  Mercer 
Commodities,  between  points  in  CA, 
CO,  KS.  MT,  NV.  NM.  .ND,  OK,  SD,  UT. 
dnd  WY. 

Volume  No.  OPY-3-200 

Decided:  October  26, 1981. 
By  the  Commission,  Review  Board  No.  Z, 
Members  Carleton,  Fisher,  and  Williams. 

MC  65475  (Sub-51),  filed  October  16. 
1981.  Applicant:  JETCO.  INC.,  4701 
Eisenhower  Ave.,  Alexandria.  VA  22304. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LI.,  McLean.  VA  22101.  (703)  893-3050. 
Transporting  (1)  metal  products,  [Z] 
machinery,  (3)  building  materials,  [4) 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  and  (5) 
self-propelled  articles  each  weighing 
15.000  pounds  or  more,  between  points 
in  DE,  MD,  NJ,  NY,  NC,  PA,  VA,  WV 
and  DC,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK  and  TX, 

MC  105984  (Sub-34),  filed  October  19. 
1981.  Applicant:  JOHN  B.  BARBOUR 
TRUCKING  COMPANY,  P.O.  Box  577, 
luwa  Park.  TX  76367.  Representative: 
Bernard  H.  English,  6270  Firth  Rd.,  Fort 
Worth,  TX  76116.  (817)  731-8431. 
Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Poly 
Pipe  Industries,  Inc.  of  Gainesville.  TX. 

MC  114334  (Sub-97),  filed  October  19. 
1981.  Applicant:  BUILDERS 
TRANSPORT.ATION  COMPANY,  3710 
Tulane  Rd..  Memphis.  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Bldg.,  Memphis.  TN 
38103,  (901)  525-6781.  Transporting 
metal  products  and  building  materials, 
(l)(a)  between  points  in  GA,  NC.  SC, 
and  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  IL,  IN,  KY,  LA,  MS. 
MO.  OK,  TN  and  TX.  (b)  between  points 
in  TX,  OK  and  LA.  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN  and  MO. 
and  (c)  between  points  in  TX.  OK,  LA 
and  AR. 

MC  115660  (Sub-8),  filed  October  16, 
19R1.  Applicant:  QUIMBY  TRUCKING, 
INC..  PO.  Box  807,  Hermiston,  OR 
97838.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Ave..  Portland, 
OR  97210,  (503)  267-2412.  Transporting 
commodities  in  bulk,  between  points  in 
OR.  WA.  ID,  NV,  CO,  CA,  WY.  UT  and 
MT 

MC  117765  (Sub-325).  filed  October  19. 
1981.  Applicant:  HAHN  TRUCK  LINE, 
INC..  1100  S.  MacArthur,  P.O.  Box  75218, 
Oklahoijia  City,  OK  73147. 


Representative:  R.  E.  Hagan  (same 
address  as  applicant),  (405)  943-8533. 
Transporting  waterbed  frames  and 
mattresses,  between  points  in  Benton 
County.  AR,  Weld  County,  CO,  and 
Green  County,  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  OK. 

MC  123765  (Sub-17).  filed  October  16. 
1981.  Applicant:  BARRY  TRANSFER  & 
STORAGE  CO.,  INC..  120  E.  National 
A\e..  MilwauJ<ee,  WI  53204. 
Representative:  Richard  C.  Alexander, 
710  N.  Plankinton  Ave.,  Milwaukee,  WI 
53203,  (414)  273-7410.  Transporting 
paper  and  related  products,  and 
packaging  materials,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Rexfnrd  Pwper  Company,  a  division 
of  Inland  Contamer  Corporation,  of 
Milwaukee,  WI. 

MC  125894  (Sub-25),  filed  October  15, 
1981.  Applicant:  |  8.  R  SCHUGEL 
TRUCKING,  LNC.  301  North  Water  St.. 
New  Ulm.  MN  56073.  Representative: 
Stephen  F.  Grinnell.  1600  TCF  Tower, 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  Chicago.  IL, 
and  points  in  Shelby  County,  TN  and 
Marshall  County,  WV.  on  the  one  hand, 
and,  on  the  other,  points  in  Scott 
County,  MN. 

MC  129134  (Sub-4).  filed  October  19, 
1981.  Applicant:  CARLYLE  VAN  LINES, 
INC.,  d.b.a.  SAFEWAY  VAN  UN'ES,  600 
N.  Main  St.,  P.O.  Box  25,  Warrensburg, 
MO  64093.  Representative:  Gerald 
Moore  (same  address  as  applicant). 
(816)  747-8128.  Transporting  (1) 
household  goods,  between  points  in  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  [2]  packaging 
materials,  between  points  in  MO,  KS, 
I  A,  and  NE,  (3)  yard  and  garden  supplies 
and  equipment,  between  points  in  lA. 
MO,  WI,  IL,  TN,  and  TX,  (4) 
transportation  equipment,  between 
points  in  TN,  IL.  MS,  SD,  SC.  IN,  MI.  KY, 
AL.  AR,  CA,  NC,  OH,  VA.  GA.  KS,  TX, 
DE,  NY,  WV.  FL.  MO,  N).  and  PA.  (5) 
machinerv,  between  points  in  IL,  lA, 
CO,  NE,  MO,  and  TN.  (6)  farm  and  feed 
lot  equipment,  between  points  in  IL,  \.\. 
CO,  NE,  MO.  and  TN,  and  (7)  train  order 
and  highway  crossing  signals,  between 
points  in  MO,  onlhe  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  135824  (Sub-6).  filed  October  20, 
1981.  Applicant:  KLAPEC  TRUCKING 
COMPANY,  a  corporation,  R.D.  L.  673  N. 
Seneca  St.,  Oil  City.  PA  16301. 
Representative:  John  P.  McMahon,  100  E. 
Broad  St.,  Columbus.  OH  43215,  (614) 
228-1541.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contracts  with 
Electralloy  Corporation,  of  Oil  City,  PA, 


and  Kokomo  Tube  Company,  of  Peru. 
IN. 

MC  142364  (Sub-52),  filed  October  19. 
1981.  Applicant:  KENNTTTH  SAGELY 
TRUCKLNG  COMPANY.  P.O.  Box  368. 
Van  Buren,  AR  72956.  Representative: 
Don  Garrison.  P.O.  Box  1065. 
Fayetteville,  AR  72702,  (501)  521-8121. 
Transporting  containers,  between  points 
in  Tulsa  County.  OK.  on  the  one  hand, 
and,  on  the  other,  points  in  AR. 

MC  143645  (Sub-5).  filed  October  16, 
1981.  Applicant:  R.  B.  RAINES,  SR,  AND 
WILLIAM  RAIN'ES,  d.b.a.  R  &  R 
TRUCKING,  P.O.  Box  209,  Princeton,  LA 
71067.  Representative:  Edwin  M.  Snyder, 
P.O.  Box  45538.  Dallas.  TX  75245. 
Transporting  ores  and  minerals,  clay, 
concrete,  glass  or  stone  products. 
between  point  in  LA  and  TX. 

MC  145194  (Sub-121.  filed  October  16, 
1981.  Applicant:  WOOSTER  MOTOR 
WAYS,  INC.,  1357  Mechanicsburg  Rd., 
P  O.  Box  436,  Wooster.  OH  44691. 
Representative-  David.  A.  Turano.  100  E. 
Broad  St..  Columbus.  OH  43215,  (614) 
224-1541.  Transporting  plastic  products, 
and  paper  and  rrdated products, 
between  Elizabeth.  N)  and  points  in 
Nassau  County.  FL.  Will  County,  IL.  and 
Fauquier  County,  VA,  on  the  one  hand, 
and.  on  the  other,  point  in  the  U.S.  in 
and  east  of  WI,  IL.  KY,  TN,  and  AL. 

MC  146075  (Sub-11).  filed  October  16. 
1981.  Applicant:  TEXAS 
IVTERMOUNTAIN 

TRANSPORTATION,  INC.,  6161  W.  29th 
Place,  Wheatridge,  CO  80214, 
Representative:  Delbert  Ewing  (same 
address  as  applicant).  (303)  429-4065. 
Transporting  (1)  malt  beverages,  related 
advertismg  materials,  empty  used 
beverage  containers,  and  (2)  materials 
and  supplies  dealt  in  or  used  by 
breweries,  between  point  in  Jefferson 
County,  CO,  on  the  one  hand,  and,  on 
the  other,  point  in  AR,  AZ,  CA,  L\,  ID, 
KS.  LA.  NE,  NM,  N'V,  MO,  MS,  MT,  OK. 
OR,  TN,  UT.  WA.  and  WY. 

MC  148035  (Sub-13).  filed  October  19, 
1981.  Applicant:  QUA.NDT  TRANSPORT 
SERVICE,  INC..  2606  North  11th  St., 
Omaha,  NE  68110.  Representative:  Arl>-n 
L.  Westergren,  Suite  201,  9202  W.  Dodge 
Rd.,  Omaha,  NE  68114,  (402)  397-7033. 
Transporting  commodities  in  bulk, 
between  point  in  Montgomery  County, 
lA.  on  the  one  hand,  and,  on  the  other, 
point  in  NE,  MO,  KS.  and  MN. 

MC  150885  (Sub-l),  filed  October  19. 
1981.  Applicant:  ROBERT  WHEELER. 
III.  Rural  Route  3,  Canton.  IL  61520. 
Representative:  Thomas  M.  O'Brien,  10 
S.  LaSalle  St..  Suite  1600,  (312)  263-1600. 
Transporting  (1)  machinery,  between 
point  in  IL.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.,  (2)  coal  and 
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coal  products,  (3)  ores  and  minerals,  (4) 
clay,  concrete  or  stone  products,  and  (5) 
waste  or  scrap  materials  not  identified 
by  industry  producing,  between  points 
in  lA,  \L  IN.  MI,  and  MO. 

MC  152395  (Sub-3),  filed  October  19. 
1981.  Applicant:  KRUEGER  TRUCKING, 
INC.,  1330  Bellevue  St.,  Green  Bay,  WI 
54308.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956,  (414)  722-2848. 
Transporting  [\]  furniture  and  fixtures, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  W.G.  &  R. 
Furniture  Company,  of  Green  Bay,  WI. 
and  (2)(a)  lumber  and  wood  products, 
and  (b)  furniture  and  fixtures,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Warvel  Products,  Inc.. 
of  Gillette,  WI. 

MC  156584,  filed  October  19, 1981. 
Applicant:  BILL  GUILL  TRUCKING, 
INC.,  P.O.  Box  83  Locust  Rd.,  Anderson, 
CA  96007.  Representative:  Jim  Pitzer,  15 
S.  Grady  Way,  Suite  321.  Renton.  WA 
98055.  (206)  235-1111.  Transporting 
building  materials,  wallboard, 
gypsumboard,  plywood,  and  paneling, 
between  points  in  CA,  OR,  and  NV. 

MC  157375  (Sub-1),  filed  October  19, 
1981.  Applicant:  WINDY  HILL 
FOUAGE,  INC.,  P.O.  Box  1642,  Eustis, 
FL  32728.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  St., 
Madison.  WI  53703,  (608)  25&-7444. 
Transporting  (1)  chemicals  solutions,  (2) 
window  cleaners,  and  (3)  pulp,  paper, 
and  related  products,  between  points  in 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL.  GA,  MS,  and  TN. 

MC  157384,  filed  October  19, 1981. 
Applicant:  BENNY  WHITEHEAD,  Route 
#1,  Box  359  A.  Eufaula,  Al  36027. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  Hagerstown. 
MD  21740,  (301)  797-6060.  Transporting 
(1)  foodstuffs,  and  (2)  beverages. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ocean  Spray 
Cranberries,  Inc..  of  Kenosha,  WI. 

MC  158655  (Sub-1),  filed  October  16. 
1981.  Applicant:  GRAND  EXPRESS. 
INC.,  4750  Clyde  Park.  S.W.,  Grand 
Rapids,  MI  49509.  Representative:  Daniel 
C.  Sullivan,  10  S.  LaSalle  St.,  Suite  1600, 
Chicago.  IL  80603,  (312)  263-1600. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
heating  and  air  conditioning  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Lear  Siegler, 
Inc.  of  Holland.  Ml. 

MC  158855  (Sub-2),  filed  October  19. 
1981.  Applicant:  GRAND  EXPRESS. 
INC.,  4750  Clyde  Park.  S.W.,  Grand 
Rapids,  MI  48509.  Representative:  Daniel 
C.  Sullivan,  10  S.  LaSalle  St..  Suite  1800. 


Chicago,  IL  60603,  (312)  283-1600. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery,  drug,  and 
department  stores,  between  points  in 
Kent  and  Wayne  Counties,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  158655  (Sub-3),  filed  October  19, 
1981.  Applicant:  GRAND  EXPRESS. 
INC.,  4750  Clyde  Park,  S.W.,  Grand 
Rapids,  MI  49509.  Representative:  Daniel 
C.  Sullivan,  10  S.  LaSalle  St.,  Suite  1600, 
Chicago,  IL  60603,  (312)  263-1600. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
automobile  components  and  plastic  and 
metal  products,  between  points  in  Kent 
and  Barry  Counties.  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  158655  (Sub-4),  filed  October  19, 
1981.  Applicant:  GRAND  EXPRESS, 
INC.,  4750  Clyde  Park,  S.W.,  Grand 
Rapids,  MI  49509.  Representative:  Daniel 
C.  Sullivan,  10  S.  LaSalle  St.,  Suite  1600, 
Chicago,  IL  60603,  (312)  263-1600. 
Transporting  rubber  and  plastic 
products,  between  points  in  Kent 
County,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  KY,  MO,  NY,  OH, 
PA,  and  WI. 

MC  158755.  filed  October  16, 1981. 
Applicant:  IRELAND  FARM 
EQUIPMENT.  LTD..  4814-^9  St.,  P.O. 
Box  757,  Vermilion,  Alberta.  Canada 
TOB  4M0.  Representative:  Daniel  O. 
Hands,  205  W.  Touhy,  Suite  200-A,  Part 
Ridge,  IL  60068,  (312)  698-2235. 
Transporting  machinery,  between  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  at  points  in  MN  and 
ND,  on  the  one  hand,  and,  on  the  other, 
points  in  MN  and  ND. 

MC  158824,  filed  October  16, 1981. 
Applicant;  ROBERT  E.  TROY,  138  South 
First  St.,  Catawiasa.  PA  17820, 
Representative:  Arthur  J.  Diskin,  806 
Frick  Bldg.,  Pittsburgh,  PA  15219,  (412) 
281-9494.  Transporting  (1)  metal 
products,  and  (2)  machinery,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Catawissa  Valve  & 
Fittings  Co..  Inc.,  of  Catawissa,  PA. 

MC  158825,  filed  October  16, 1981. 
Applicant:  CONLEY  F.  GREEN  d.b.a. 
CONLEY  GREEN  TOURS,  1505  Downs 
Ave.,  Charlotte,  NC  28205. 
Representative:  Conley  F.  Green  (same 
address  as  applicant],  (704)  333-3519.  As 
a  broker  at  Charlotte,  NC.  in  arranging 
for  the  transporting  by  motor  vehicle,  of 
passengers  and  their  baggage,  between 
points  in  NC.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.p. 

MC  158835,  filed  October  16, 1981. 
Applicant:  WEST  KENTUCKY  TOURS. 


INC.,  114  Center  St.,  Madisonville,  KY 
42431.  Representative:  Louis  J.  Amato, 
P.O.  Box  E,  Bowling  Green.  KY  42101, 
(502)  781-4446.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  operations, 
between  points  in  Hopkins  County,  KY. 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  IL.  MO,  MI,  OH,  WV,  WI. 
TN,  and  DC. 

MC  158875,  filed  October  19, 1981. 
Applicant:  C  &  L  TRANSPORT,  INC., 
1908  Stout  Field  West  Drive. 
Indianapolis,  IN  46241.  Representative: 
Robert  W.  Loser,  H.  1101  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St.. 
Indianapolis,  IN  46204,  (317)  635-2339, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  (1)  St.  Clair 
Warehouse  Corporation,  and  (2)  AAA 
Warehouse  Corporation,  both  of 
Indianapolis,  IN. 
Agatha  L  Mergenovich. 
Secretary. 

(FR  Doc.  81-31646  Filed  10-30-81;  8:4S  8m| 
BILLING  CODE  7035-01-M 


Motor  Carrier,  Temporary  Auttiority 
Application 

Correction 

In  FR  Doc  81-28038  appearing  at  page 
47500  in  the  issue  for  Monday, 
September  28, 1981,  make  the  following 
correction  to  MC  154631  (Sub-1-7TA), 
application  of  Transport  Specialists, 
Inc.: 

On  page  47501,  in  the  first  column,  in 
the  fifth  line.  "UT"  should  have  read 
"VT." 

BILUNG  CODE  ISOS-OI-M 


IMotor  Carriers;  IMotor  Carrier 
Temporary  Authority  Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  of  the  notice 
of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
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predicated,  specify  the  "MC"  docket  and 
"Sub"'  number  and  quoting  the  particular 
portion  of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specifying  the 
ser\'ice  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-162 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501.  Boston,  MA  02114. 

MC  142603  (Sub-1-27TA),  filed 
October  16, 1981.  Applicant: 
CONTRACT  CARRIERS  OF  AMERICA, 
INC.,  1071  Dwight  Street,  P.O.  Box  179. 
Springfield.  MA  01101.  Representative: 
Barbara  J.  Withers  (same  as  applicant). 
Contact  carrier:  irregular  routes:  Paper 
and  paper  products,  ink,  copying 
machines,  tape,  computer  disc  packs, 
chemicals,  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  points  in 
NH,  MA.  NY.  IL  MO.  and  NE  under 
continuing  contract(s)  with  Nashua 
Corporation  of  Nashua,  NH.  Supporting 
shipper:  Nashua  Conspration,  44 
Franklin  Street,  Nashua.  NH  03061. 

MC  158846  (Sub-1-lTA).  filed  October 
19, 1981.  Applicant:  MONARCH 
MARKET  STREET  CORP.,  505  Long 
Beach  Blvd..  Long  Beach.  NY  11561. 
Representative:  William  J.  Augello,  Esq.. 
Augello.  Pezold  &  Hirschmann,  P.C,  120 
Main  Street.  Huntington,  NY  11743. 
Trade  show  exhibits  and  displays 
between  all  points  in  the  U.S. 
Supporting  shipper:  NU  ERA.  360 
Avenue  V,  Brooklyn.  NY  11223;  Visual 
Fabrications.  Inc..  511  Long  Beach  Road, 
Long  Beach.  NY  11561. 

MC  123601  (Sub-1-lTA).  filed  October 
19. 1981.  Applicant:  E  &  F  TRUCKING, 
INC..  445  Winding  Road.  Old  Bethpage. 
NY  11804.  Representative:  Roy  A. 
Jacobs,  Esq..  550  Mamaroneck  Avenue, 


Harrison.  NY  10528.  Contact  carrier: 
irregular  routes:  Fabricated  metal 
products  between  points  in  Nassau  and 
Suffolk  Counties,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  CT.  DE.  MD, 
MA,  NJ.  PA.  and  RI,  under  a  continuing 
contract(s)  with  Grumman  Energy 
Systems.  Co.,  of  Melville,  NY. 
Supporting  shipper:  Gnmiman  Energy 
Systems  Co..  445  Broad  Hollow  Road, 
Melville,  NY  11746. 

MC  158384  (Sub-1-lTA),  filed  October 
14. 1981.  Applicant:  P&H 
TRANSPORTATION,  INC..  Box  394, 
Bradford.  VT  05033.  Representative: 
James  M.  Bums,  1383  Main  Street,  Suite 
413.  Springfield.  MA  01103.  Petroleum, 
natural  gas  and  their  products  between 
points  in  Washington  County.  VT,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  ME.  MA.  NH,  NJ  and  NY. 
Supporting  shipper:  Rock  of  Ages 
Corporation,  Box  482,  Barre,  VT  05641. 

MC  153004  (Sub-1-2TA).  filed  October 
19. 1981.  Applicant:  ADVANCED 
DEUVERY  SYSTEMS.  LNC.  16  Cross 
Highway.  Westport.  CT  06880. 
Representative:  Gerald  A.  Joseloff.  410 
Asylum  Street,  Hartford,  CT  06103.  Such 
merchandise  as  dealt  in  and  used  by 
retail  home  furnishing  and  appliance 
stores  between  Milford,  CT,  on  the  one 
hand.  and.  on  the  other,  Westchester, 
Putnam  and  Dutchess  Counties,  NY, 
New  York,  NY,  CT,  MA,  RI,  VT,  and  NH 
under  a  continuing  contract(s)  with 
Wayside  Furniture  Shops,  Inc.  of 
Milford.  CT.  Supporting  shipper: 
Wayside  Fumituje  Shops,  Inc.,  1650 
Boston  Post  Road.  Milford,  CT  06460. 

MC  158865  (Sub-1-lTA),  filed  October 
20. 1981.  Applicant:  PINKERTON'S. 
INC.,  100  Church  Street.  New  York,  NY 
10007.  Representative:  Jerome  W.  Pope. 
Winston  &  Strawn,  One  First  Plaza, 
Suite  5000,  Chicago.  IL  60603.  Non- 
negotiable  documents,  including  but  not 
limited  to  cancelled  checks,  microfilm 
and  microfiche  records,  data  processing 
documents  and  records,  and  financial 
institution  statements  and  letters, 
between  Scott  County.  lA,  on  the  one 
hand,  and,  on  the  other  points  in  IL 
those  points  in  IL  being  located  in  the 
area  west  of  IL  Route  47  and  north  of 
U.S.  Route  136.  Supporting  shipper(s): 
There  are  12  statements  in  support  of 
this  application  which  may  be  examined 
at  the  Regional  Office  of  the  I.C.C.  in 
Boston,  MA. 

MC  151193  {Sub-1-24TA).  filed 
October  15. 1981.  Applicant:  PAULS 
TRUCKING  CORPORATION.  286 
Homestead  Ave.,  Avenel,  NJ  07001. 
Representative:  Michael  A.  Beam  (same 
as  applicant).  Contract  carrier:  irregular 
routes:  (1)  Such  commodities  as  are 
dealt  in  and  sold  by  supermarkets 


(except  in  bulk):  (2)  Meat,  packing 
house  products  and  meat  by  products: 
(3)  Equipment,  materials  and  supplies 
used  in  the  conduct  of  such  businesses, 
(except  commodities  in  bulk)  between 
points  in  NJ.  NY.  CT.  PA.  MA.  IL.  L\  and 
WI.  under  continuing  contract(s)  with 
Kenosha  Beef  International  and 
Birchwood  Meat  and  Provision 
Company.  Kenosha,  WI.  Supporting 
shipper  Kenosha  Beef  International  and 
Birchwood  Meat  and  Provision  Co.,  A 
subsidiary  of  Kenosha  Bee  International 
P.O.  Box  639,  Kenosha.  WI  63141. 

MC  123233  (Sub-1-OTA),  filed  October 
15, 1981.  Apphcant:  PROVOST 
CARTAGE  INC.,  7887  Grenache  Street. 
Ville  d'Anjou.  Quebec.  CD  HIJ 1C4. 
Representative:  Gilbert  G.  Beriault 
(same  as  applicant).  Sodium  aluminate, 
in  bulk,  in  tank  vehicles,  from  the  Ports 
of  Entry  on  the  International  Boundary 
Line  between  the  U.S.  and  CD  located  in 
NY  to  Palatka.  FL.  Supporting  shipper 
Handy  Chemical  Limited,  745  Ste-Rose, 
Laprairie.  Quebec.  CD  G5R  1Z2. 

MC  151941  {Sub-1-6  TA).  filed 
October  16, 1981.  Applicant:  DELMONT 
E.  HARTT.  INC.,  U.S.  Route  2.  P.O.  Box 
26.  Etna.  ME  04435.  Representative:  John 
C.  Lightbody,  Esq.,  Murray.  Plumb  & 
Murray.  30  Exchange  Street,  Portland, 
ME  04101.  Dimension  lumber  from 
points  in  Washington,  Penobscot, 
Hancock  and  Aroostook  counties,  ME  to 
points  in  PA.  NJ.  NY.  MA.  CT. 
Cleveland,  OH.  Portsmouth,  NH,  St. 
Johnsbury,  VT,  and  Westerly  and 
Providence,  RI.  Supporting  shipper 
Haskell  Lumber.  Inc.,  Lincoln  Center, 
ME;  Blackwell  Lumber  Mill,  Lnc,  East 
Corinth,  ME;  South  Branch  Lumber, 
Water  Street,  Howland,  ME;  R.  Leon 
Williams  Lumber  Co.,  E.  Eddington,  ME 
04428;  C.  H.  Vigue  &  Sons,  61  Halifax 
Street,  Winslow,  ME. 

MC  124328  (Snb-1-9  TA),  filed 
October  19, 1981.  Applicant:  BRINK'S 
INCORPORATED,  Thomdal  Circle.  P.O. 
Box  1225.  Darien.  CT  06820. 
Representative:  Richard  H.  Streeter, 
Wheeler  &  Wheeler.  1729  H  St..  N.W.. 
Washington,  DC  20006.  Contract  carrier: 
irregular  routes:  Revenue  stamps  and 
other  valuable  documents  between 
points  in  the  U.S.  Restricted  to  traffic 
moving  under  continuing  contractfs) 
with  the  Meyercord  Co.,  Carol  Stream, 
IL  Supporting  shipper  The  Meyercord 
Co..  365  E.  North  Ave..  Carol  Stream,  IL 
60187. 

MC  148387  (Sub-1-8  TA),  filed 
October  21. 1981.  Applicant;  SJ^.P.. 
INC..  166  Sitgreaves  St.,  Phillipsburg.  NJ 
08865.  Representative:  George  A.  Olsen. 
P.O.  Box  357.  Gladstone.  NJ  07934.  (1) 
Pipe  and  pipe  fittings,  and  (2)  materials. 
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equipment,  and  supplies  used  in  the 
manufacture,  sale,  installation,  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  the  facilities  used 
or  utilized  by  McWane,  Inc.,  its 
subsidiaries,  divisions,  and  vendors,  at 
points  in  the  US,  on  the  one  hand,  and. 
on  the  other,  points  in  the  US. 
Supporting  shipper(s):  Atlantic  States 
Cast  Iron  Pipe  Co.,  Division  of  McWane, 
Inc.,  183  Sitgreaves  St.,  Phillipsburg,  NJ 
08865. 

MC  158431  (Sub-1-1  TA),  filed 
October  16. 1981.  Applicant:  WILLS 
MOTORS  UMITED,  2178  Highway  56. 
Binbrook.  Ontario,  CD  LOr  iCO. 
Representative:  William  J.  Hirsch  P.C. 
1125  Convention  Tower.  43  Court  Street, 
Buffalo.  NY  14202.  Passengers  between 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and  CD. 
located  in  Detroit.  ML  and  the  Niagara 
River  Crossings,  on  the  one  hand.  and. 
on  the  other.  Niagara  Falls.  Buffalo. 
Lewiston.  Youngstown.  Jamestown.  NY. 
and  Detroit.  MI.  Supporting  shipperfs):  J 
&  M  Custom  Sportswear  &  Excursions. 
Inc..  42  James  Street  North,  Hamilton. 
Ontario.  CD:  Church  of  the  Assumption. 
R.R.  1.  Stoney  Creek.  Ontario.  CD. 
Glenbrook  Rangers  (Ontario  Minor 
Hockey  Association).  R.R.  1.  Binbrook. 
Ontario.  CD;  Glanbrook  Rangers 
Hockey  Team  O.M.H.A..  R.R.  2.  Hannon. 
Ontario.  CD. 

MC  37398  (Sub-1-3  TA).  filed  October 
19. 1981.  Applicant:  JOHN  J.  BOYCE 
TRANSPORTATION,  INC..  West  End 
Avenue,  P.O.  Box  663,  Hammonton.  NJ 
08037.  Representative:  Alan  Kahn.  1430 
Land  Title  Bldg..  Philadelphia.  PA  19110. 
Food  and  realted products  from  the 
facilities  of  Conway  Import  Company. 
Inc.  at  Chicago.  IL  to  Washington.  DC, 
Pittsburgh,  PA,  Buffalo  and  Long  Island 
City,  NY.  and  Miami  and  Orlando,  FL. 
Supporting  shipper:  Conway  Import 
Company,  Inc..  2159  Borden  Avenue. 
Long  Island  City,  NY  11101. 

MC  158639  (Sub-1-lTA),  filed  October 
19, 1981.  Applicant:  J  &  A  TRANSPORT, 
LTD.,  272  St.  George  Street,  Moncton, 
New  Brunswick.  CD  ElC  8P9. 
Representative:  John  C.  Lightbody,  Esq., 
30  Exchange  Street.  Portland.  ME  04101. 
Peat  products  from  points  on  the 
Intrenational  Boundary  Line  between 
the  U.S.  and  CD  at  points  in  ME  to 
points  in  AL,  AR.  CT.  DC.  OE.  FL.  GA, 
L\.  IL.  IN.  KY.  LA.  MS.  MD.  ME.  MI.  MN. 
MO.  MA.  NC.  NH.  NJ.  NY.  OH.  PA.  RI. 
SC.  TN.  VA.  VT.  WI.  and  WV. 
Supporting  shipper:  JPA.  1400  Harvester 
Road.  West  Chicago.  IL.  60185. 

MC  52574  {Sub-1-6TA).  filed  October 
19. 1981.  Applicant:  ELIZABETH 
FREIGHT  FORWARDING  CORP..  120 
South  20th  Street.  Irvington.  NJ  07111. 


Representative:  Edward  F.  Bowes  and 
Michael  R.  Werner,  Esqs.,  167  Fairfield 
Road,  P.O.  Box  1409,  Fairfield,  NJ  07006. 
Contact  carrier:  irregular  routes: 
Automotive  parts,  associated 
components,  equipment,  materials  and 
supplies  used  in  the  distribution  or 
manufacturing  of  automobile  parts 
between  points  in  DE.  MI,  NY.  PA.  NJ. 
MD,  MA  and  VA,  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Chrysler  Corporation  or 
its  dealers,  under  continuing  contract(s) 
with  Chrysler  Corp.  of  Centerline.  MI, 
Supporting  shipper:  Chrysler 
Corporation,  26311  Lawrence  Avenue. 
P.O.  Box  950.  Centeriine.  MI  48015. 

MC  155937  (Sub-l-lTA),  filed  October 
9, 1981.  Applicant:  INTERNATIONAL 
BUS  SERVICES.  INC..  262  Monitor 
Street.  Brooklyn.  NY  11222. 
Representative:  Samuel  B.  Zinder.  P.C, 
98  Cutter  Mill  Road.  Great  Neck.  NY 
11021.  Common  carrier:  regular  routes:  1, 
Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  New 
York.  N.Y.  and  Poughkeepsie.  N.Y.:  From 
New  York  City  over  the  George 
Washington  Bridge  to  Fort  Lee.  N.J.. 
thence  over  U.S.  Highway  9W  via 
Coytesville.  Englewood  Cliffs.  Tenafly 
and  Alpine.  N.J..  and  Palisades,  N.Y.  to 
Sparkill,  N.Y..  thence  over  New  York 
Highway  340  to  Orangeburg.  N.Y.  thence 
over  New  York  Highway  303  via 
Congers,  N.Y.,  to  junction  U.S.  Highway 
9W,  thence  over  U.S.  Highway  9W,  via 
the  village  of  Haverstraw,  West 
Haverstraw.  Stoney  Point,  Tompkins 
Cove  Bear  Mountain,  and  Fort 
Montgomery.  N.Y..  to  junction  New  York 
218  in  the  Town  of  Highland.  N.Y.  (also 
from  junction  U.S.  Highway  9W  and 
New  Main  Street  in  the  Village  of 
Haverstraw,  over  New  Main  Street  to 
junction  Broadway,  thence  over 
Broadway  to  junction  Samondale 
Avenue,  thence  over  Samondale  Avenue 
to  junction  Railroad  Avenue,  thence 
over  Railroad  Avenue  to  junction  U.S. 
Highway  9W,  in  Haverstraw),  thence 
over  New  York  Highway  218  to  junction 
Main  Street,  in  Highland  Falls,  N.Y., 
thence  over  Main  Street,  to  the  West 
Point  Military  Reservation,  thence  over 
local  streets  and  New  York  Highway  218 
through  the  West  Point  Military 
Reservation  (also  from  junction  New 
York  Highway  218  and  Main  Street,  in 
Highland  Falls,  over  New  York  Highway 
218,  through  High  Land  Falls.  Town  of 
Highland,  and  West  Point  Military 
Reservation,  to  junction  local  streets  at 
the  North  Gate  in  West  Point  Military 
Reservation),  thence  over  New  York 
Highway  218,  through  the  Town  of 
Highland,  the  Town  of  Cornwall  and  the 


Village  of  Cornwall.  N.Y.  to  junction 
U.S.  Highway  9W.  in  the  Town  of 
Cornwall  (also  from  jucnction  New  York 
Highway  218  and  U.S.  Highway  9W  in 
the  Town  of  Highland,  over  U.S. 
Highway  9W.  through  the  Town  of 
Highland,  West  Point  Military 
Reservation,  the  Village  of  Cornwall, 
and  Town  of  Cornwall,  to  junction  New 
York  Highway  218,  in  the  Town  of 
Cornwall),  thence  over  U.S.  Highway 
9W  to  junction  Coffey  Avenue  in  the 
Town  of  New  Windsor,  N.Y..  thence 
over  local  streets,  through  the  Town  of 
New  Windsor,  to  the  City  of  Newburg, 
N.Y..  thence  across  the  Hudson  River  to 
Beacon.  N.Y..  thence  over  city  streets 
through  Beacon  to  the  Town  of  Fishkill, 
N.Y,,  thence  over  U.S.  Highway  9D, 
through  the  Town  of  Fishkill.  the  Town 
of  Wappinger.  and  the  Village  of 
Wappinger  Falls,  N.Y..  to  junction  U.S. 
Highway  9.  in  the  Town  of 
Poughkeepsie.  N.Y..  and  thence  over 
U.S.  Highway  9.  to  the  City  of 
Poughkeepsie.  and  return  over  the  same 
routes.  Service  is  authorized  to  and  from 
all  intermediate  points.  Restriction: 
No  passenger  shall  be  transported 
whose  origin  and  destination  is  both 
located  south  of  the  intersection  of  U.S. 
Highway  9W  and  Wayne  in  the  Village 
of  Tompkins  Cove.  Rockland  County, 
N.Y.  2.  Passengers  and  their  baggage, 
and  express  and  newspapers,  in  the 
same  vehicle  with  passengers.  Between 
Town  of  Highland.  N.Y..  and  Beacon, 
N.Y.:  From  Town  of  Highland  over  U.S. 
Highway  6  through  Bear  Mountain 
Bridge  to  junction  New  York  Highway 
9D,  thence  over  New  York  Highway  9D 
to  Beacon,  and  return  over  the  same 
route.  Service  is  authorized  to  and-from 
all  intermediate  points.  3.  Passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  Between  Poughkeepsie,  N.Y. 
and  Hyde  Park.  N.Y.:  From 
Poughkeepsie  over  U.S.  Highway  9  to 
Hyde  Park,  and  return  over  the  same 
route.  Service  is  authorized  to  and  from 
all  intermediate  points.  4.  Passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers.  Between  the  junction  of  U.S. 
Highway  9W  and  New  Jersey  Highway 
6,  in  Fort  Lee.  N.J.,  and  New  York.  N.Y.: 
From  the  junction  of  U.S.  Highway  9W 
and  New  Jersey  Highway  6  in  .  Fort  Lee, 
over  New  Jersey  Highway  6  to  junction 
New  Jersey  Highway  S-1  (Bergen 
Boulevard),  thence  over  New  Jersey 
Highway  S-1  (Bergen  Boulevard) 
through  Palisades  Park,  Cliffside  Park, 
and  Fairview,  N.J.,  to  junction  Hudson 
Boulevard,  in  North  Bergen  Township. 
N.J.,  thence  over  Hudson  Boulevard  to 
junction  Hudson  Boulevard  East,  thence 
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over  Hudson  Boulevard  East  through 
Guttenberg  and  West  New  York,  N.J.,  to 
the  Lincoln  Tunnel  Plaza,  in 
Weehawken,  N.}.,  and  thence  through 
the  Lincoln  Tunnel  to  New  York,  and 
return  over  the  same  route.  Service  is 
not  authorized  to  or  from  intermediate 
points.  5.  Passengers  and  their  baggage, 
and  express  and  newspapers,  in  the 
same  vehicle  with  passengers.  Between 
the  Town  of  New  Windsor,  N.Y.,  and  the 
City  of  Newburgh,  N.Y.,  serving  all 
intermediate  points:  From  the  town  of 
New  Windsor  over  Union  Avenue  (near 
the  New  York  State  Thruway)  to 
junction  New  York  Highway  17-K, 
thence  over  New  York  Highway  17-K  to 
the  City  of  Newburgh,  and  return  over 
the  same  route.  6.  Passengers  and  their 
baggage,  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers, 
Between  Fort  Lee,  N.J.  and  Weehawken, 
N.J.:  From  the  junction  of  U.S.  Highway 
9W  and  access  roads  to  Interstate 
Highway  95  in  Fort  Lee,  thence  over 
access  road  and  Interstate  Highway  95 
to  the  junction  of  N.J.  Turnpike  in 
Ridgefield  Park,  N.J.,  thence  over  New 
Jersey  Turnpike  to  the  junction  of  New 
Jersey  Turnpike  to  the  junction  of  New 
Jersey  Turnpike  Interchange  Road  17, 
thence  over  New  Jersey  Turnpike 
Interchange  Road  17  to  the  junction  of 
New  Jersey  Highway  3  in  Secaucus,  N.J., 
thence  over  New  Jersey  Highway  3  to 
the  Lincoln  Tunnel  Plaza  in 
Weehawken,  and  return  over  the  same 
route,  serving  no  intermediate  points.  7. 
Passengers  and  their  baggage,  in  charter 
operations.  Between  points  in  Dutchess, 
Orange  and  Rockland  Counties,  N.Y., 
Bergen  County,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  including  AK  and  HI.  Supporting 
Shipper(s):  There  are  seven  statements 
in  support  of  this  appHcation  which  may 
be  examined  at  the  Regional  Office  of 
the  I.C.C.  in  Boston,  MA. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg..  101  North  7th  St.,  Rm. 
620,  Philadelphia,  PA  19106. 

MC  488  (Sub-II-21TA),  filed  October 
19. 1981.  Applicant:  BREMAN'S 
EXPRESS  CO..  318  Haymaker  Rd., 
Monroeville,  PA  15146.  Representative: 
Leslie  S.  Breman  (same  as  Applicant). 
fl)  apparel  or  other  finished  textile 
products  or  knit  apparel,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  as  named  in  (1)  (except 
commodities  in  bulk),  between 
Clearfield  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 


shipper:  Target  Sportswear,  Inc.,  Hyde, 
PA  16843. 

MC  158795  (Sub-II-lTA).  filed  October 
15, 1981.  Applicant:  SAM  BUCCI 
TRUCKING.  21714  Royalton  Rd., 
Columbia  Station,  OH  44028, 
Representative:  Lynn  R.  Delnoce,  10219 
Brecksville  Rd.,  Brecksville,  OH  44141. 
Motor  parts  and  Components  between 
points  in  Cleveland,  OH;  Newark,  OH; 
Conway,  AR;  and  Pittsboro,  NC  under 
continuing  contract  with  Kirkwood 
Industries,  Inc.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Kirkwood 
Industries,  Inc.,  4855  W  130th  St.. 
Cleveland,  OH  44135. 

MC  158860  (Sub-II-lTA),  filed  October 
19, 1981.  Applicant:  CAVALIER 
FREIGHT,  INC.,  5741  Bayside  Rd..  Suite 
106,  Virginia  Beach,  VA  23455. 
Representative:  Earl  R.  Fentress,  Jr. 
(same  as  appHcant).  Contract;  irregular 
Bakery  goods,  supplies,  materials, 
equipment  and  merchandise  used  in  the 
sales,  distribution  and  manufacture  of 
bakery  goods,  between  Richmond,  vA: 
Battlecreek,  Ml;  Tacoma,  WA;  and 
Sioux  City,  SD  on  the  one  hand,  and,  on 
the  other,  pts.  in  the  US  (except  AK  and 
HI),  under  continuing  contract(8)  with 
Interbake  Foods.  Inc.,  Richmond  VA,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Interbake  Foods,  Inc.,  P.O.  Box  27487, 
Richmond,  VA  23261. 

MC  158859  (Sub-II-lTA).  filed  October 
19, 1981.  Applicant:  O  DEAN 
TRANSPORTATION,  INC.,  P.O.  Box 
127.  406  Wilhamsburg  Rd.,  Sandston,  VA 
23150.  Representative:  P.  Owen  Dean 
(same  as  applicant).  Contract;  irregular: 
Bakery  goods,  supplies,  materials, 
equipment  and  merchandise  used  in  the 
sales,  distribution  and  manufacture  of 
bakery  goods,  between  Richmond.  VA; 
Battlecreek.  MI;  Tacoma,  WA;  and 
Sioux  City,  SD  on  the  one  hand,  and,  on 
the  other,  pts.  in  the  US  (except  AK  and 
HI),  under  continuing  contract(8)  with 
Interbake  Foods,  Inc..  Richmond  VA.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(8): 
Interbake  Foods,  Inc.,  P.O.  Box  27487, 
Richmond,  VA  23261. 

MC  126320  (Sub-U-4TA),  filed  October 
19, 1981.  Applicant:  DETTINBURN 
TRUCKING.  INC..  Route  3.  Box  24. 
Petersburg,  WV  26847.  Representative: 
Daniel  B.  Johnson,  4304  East-West 
Highway,  Bethesda,  MD  20814.  Fuel  oil 
from  Cockpit  Point/Dumfries.  VA  to 
Grant  County.  WV  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Intercontinental  Petroleum,  7856  Mt. 
Holly  Road,  Chariotte,  NC  28130. 


MC  158341  (Sub-2-lTA),  filed  October 
19, 1981.  AppHcant:  FLIGHT 
RESOURCES,  LTD.,  888  Schoolhouse 
Lane,  Dover,  DE  19901.  Representative: 
Charles  E,  Creager,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417.  Hagerstown,  MD 
21740.  Passengers  and  their  baggage  in 
the  same  vehicle  with  passengers,  in 
charter  limousine  operations,  in  non- 
scheduled,  door  to  door  services  with  no 
more  than  six  passenagers  in  any  one 
vehicle,  not  including  the  driver. 
between  Dover,  DE  and  its  commercial 
zone,  on  the  one  hand,  and.  on  the  other, 
points  in  MD,  PA.  NY,  CT,  DE.  DC  and 
NJ,  for  180  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  There  are  eight  supporting 
shippers.  Their  statement  may  be 
examined  at  the  ICC  Regional  Office, 
Philadelphia,  PA 

MC  139875  (Sub-n-lTA),  filed  October 
19,  1981.  Applicant:  DONALD  E. 
GERALD,  INC..  2210  E.  Randolph  Rd.. 
Silver  Spring,  MD  20904.  Representative: 
Dixie  C.  Newhouse.  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown,  MD 
21740.  Cement,  in  bags  and  in  bulk  and 
bagged  mortar,  between  Martinsburg, 
WV,  including  its  commercial  zone,  on 
the  one  hand,  and.  on  the  other,  pts.  in 
MD  for  270  days.  Supporting  shippers: 
Entwisle's  Concrete  Block,  Inc.,  3709 
Forestville  Rd.,  Forestville.  MD  20747; 
Maisel  Brothers.  Inc.,  P.O.  Box  267.  Glen 
Bumie,  MD  21061;  and  Carruth  &  Son, 
Inc..  P.O.  Box  657,  Waldorf.  MD  2601. 

MC  56388  (Sub-n-9TA).  filed  October 
19, 1981.  Applicant:  HAHN 
TRANSPORTATION,  INC.,  New 
Market,  MD  21774.  Representative: 
Edward  T.  Love,  4401  East  West 
Highway,  Suite  404,  Bethesda.  MD 
20814.  Wrecked,  disabled  or 
replacement  motor  vehicles,  by  use  of 
wrecker  equipment,  between  points  in 
NJ.  DE,  PA,  DC,  MD  VA,  WV.  OH,  NC. 
TN  and  KY  for  270  days.  Supporting 
shippers:  There  are  ten  supporting 
shippers.  Their  statements  may  be 
examined  at  the  ICC  office  in 
Philadelphia,  PA. 

MC  150174  (Sub-II-lTA),  filed  October 
19, 1981.  Applicant:  HIVELY 
TRANSPORTATION,  INC.,  IIOOA 
Lafayette  St.,  York,  PA  17405. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St.,  Harrisburg.  PA  17101-1295. 
Construction  materials  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation  and 
distribution  of  construction  materials, 
between  the  facilities  of  CertainTeed 
Corporation  in  Erie  County,  OH  and 
Granville  County,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  MA,  ME, 
NH,  RI,  VT,  PA,  NJ,  NY,  DE,  DC,  MD  and 
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VA,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
8hipper(s):  CeitainTeed  Corporation, 
P.O.  Box  860,  Valley  Forge,  PA  19482. 

MC  134439  (Sub-II-lTA),  filed  October 
19, 1981.  Applicant:  JAMES  G. 
FERNEYHOUGH.  d.b.a.  J.G.F. 
TRUCKING  COMPANY,  P.O.  Box  2173, 
Lynchburg,  VA  24501.  Representative: 
Calvin  F.  Major,  200  W.  Grace  St.,  P.O. 
Box  5010.  Richmond,  VA  23220. 
Contract;  irregular  General 
Commodities  except  Class  A  and  B 
explosives,  between  all  pts.  in  the  U.S. 
for  270  days,  under  continuing 
contract(3)  with  Richmond  Cedar  Works 
Mfg.  Corp.;  Lovelace  Distributing  Co., 
Inc.;  J.W.  Wood  &  Co.,  Inc.;  C.B.  Fleet 
Co.,  Inc.;  and  Imperial  Reading  Corp. 
Supporting  shippers:  There  are  five 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office,  Philadelphia.  PA. 

MC  158579  (Sub-II-lTA),  filed  October 
19, 1981.  Applicant:  M  D 
ASSOCIATES— NORTHEAST,  One 
Ararat  Boulevard,  Harrisburg,  PA  17110. 
Representative:  J.  Bruce  Walter,  Esquire, 
P.O.  Box  1146.  Harrisburg,  PA  17108.  (1) 
Malt  beverages  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
producers  and  distributors  of  beverages. 
between  Rockingham  County.  NC. 
Dougherty  and  I  louston  Counties.  GA, 
Oswego  and  Monroe  Counties,  NY, 
Wayne  County,  MI,  Essex  County,  NJ. 
the  City  and  County  of  Baltimore,  MD 
and  Lehigh  and  Westmoreland  Counties, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  PA.  MD,  NJ  and  DE,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Quality 
Beverage  Distributor,  Inc.,  695  Poplar 
Street.  Hazleton.  PA  18201;  Bond 
Distributing  Company.  1220  Bernard 
Drive.  Baltimore.  MD  21223;  Inco 
Beverage.  Inc..  R.D.  #3.  Box  352E. 
Johnstown,  PA  15904;  Clement  and 
Muller,  Inc..  2800  Grant  Ave.. 
Philadelphia.  PA  19114;  South  Jersey 
Distributors.  Inc..  Canale  Drive  and 
Delilah  Road.  Pieasantville,  NJ  08323;  W 
&  L  Sales  Company,  Inc.,  4050  North 
Industrial  Rd.,  Harrisburg,  PA  17110  and 
Williamsport  Beverage  Company,  Inc., 
2725  McCoy  St.,  P.O.  Box  3395. 
Williamsport,  PA  17701. 

MC  152316  (Sub-II-2TA).  filed  October 
19. 1981.  Applicant:  NORTHEASTERN 
HAULERS.  INC..  P.O.  Box  5225. 
Wilmington.  DE  19808.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg.. 
1030  15th  St..  N.W..  Washington.  D.C. 
20005  General  commodities,  except 
Classes  A  &  B  explosives,  commodities 
in  bulk,  and  Household  Goods  as 
defined  by  the  Commission,  between 
pts.  in  NJ,  PA.  and  MD,  on  the  one  hand. 


and.  on  the  other,  Newport,  DE  and  pts. 
in  its  commercial  zone,  for  270  days. 
Supporting  shipper;  E.  I.  Du  Pont  de 
Nemours  &  Co..  Inc..  1007  Market  St.. 
Wilmington.  DE  19898. 

MC  153511  (Sub-II-lTA).  filed  October 
21, 1981.  Applicant:  I.  J.  BLOUGH,  JR., 
P.O.  Box  7185.  Suffolk.  VA  23437. 
Representative:  Ruth  M.  Cox.  1224  Dutch 
Road,  Suffolk.  VA  23437.  Contract: 
Irregular:  Machinery  and  equipment 
necessary  to  maintain  peanut  roasting 
and  blanching  factories  from  Michigan 
City.  IN;  San  Antonio,  TX;  Sebetha.  KS; 
Hombolt.  lA;  Donaldsonville,  GA; 
Raleigh,  NC;  Twin  River  Falls,  MN;  and 
Suffolk,  VA  to  pts.  in  the  U.S.,  under 
continuing  contract(s)  with  National 
Design,  Inc..  Suffolk.  VA,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authoritv.  Supporting  shipper:  National 
Design,  inc.,  P.O.  Box  343,  Suffolk,  VA 
23434. 

MC  2110  (Sub-II-lTA).  filed  October 
19, 1981.  Applicant:  BOWLUS 
TRUCKING  CO..  INC.,  300  County  Road 
143,  Fremont,  OH  43420.  Representative: 
Richard  H  Brandon,  220  W  Bridge  St.. 
P.O.  Box  97,  Dublin  OH  43017.  Paper. 
Polypropylene  and  Vinyl  Products,  and 
Materials  and  Supplies  used  in  their 
manufacture,  between  the  facilities  of 
Fremont  Cut  Die  Products,  Inc.  in 
Sandusky  County,  OH,  on  the  one  hand, 
and,  on  the  other,  Newport,  TN  and 
Oakland,  NJ.  Supporting  shipper, 
Fremont  Cut  Die  Products  Inc.,  Fremont, 
OH. 

MC  488  (Sub-II-22TA),  filed  October 
22  1981.  Applicant:  BREMAN'S 
EXPRESS  CO.,  318  Haymaker  Rd.. 
Monroeville,  PA  15146.  Representative: 
Leslie  S.  Breman  (same  as  Applicant). 
Electrometallurgical products  (except  in 
bulk)  between  Allegheny  County.  PA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Niobium  Products 
Company,  Limited,  Two  Oliver  Plaza. 
Suite  1950,  Pittsburgh,  PA  15222. 

MC  488  (Sub-II-23TA),  filed  October 
22.  1981.  Applicant:  BREMAN'S 
EXPRESS  CO..  318  Haymaker  Rd.. 
Monroeville,  PA  15146.  Representative; 
Leslie  S.  Breman  (same  as  Applicant). 
Pulp,  paper,  or  allied  products  (except  in 
bulk),  between  Erie  County.  PA.  on  the 
one  hand,  and,  on  the  other  points  in  the 
states  of  NC  and  SC.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Virginia 
Paper  Company,  P.O.  Box  11420, 
Columbia,  SC  29211. 

MC  141590  (Sub-II-2TA),  filed  October 
20, 1981.  Applicant:  NOAH  E.  FERRIS. 
d.b.a.  CONTRACT  FURNITURE 


CARRIERS.  7004  Peters  Creek  Road. 
P.O.  Box  7586,  Roanoke.  VA  24019. 
Representative;  Terrell  C.  Clark.  P.O. 
Box  25.  Stanleytown.  VA  24168.  (a)  Afew 
furniture  and  furniture  parts:  and  (b) 
Materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  new  furniture  and 
furniture  parts,  between  Galax.  VA.  on 
the  one  hand.  and.  on  the  other,  points 
in  AZ,  CA.  OR.  and  WA  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers;  Webb 
Furniture  Enterprises.  P.O.  Box  660. 
Galax.  VA  24333.  Vaughan  Furniture 
Corp..  P.O.  Box  330,  Galax.  VA  24333. 

MC  124017  (Sub-II-lTA),  filed  October 
20. 1981.  Applicant;  R.  JEFFREY  & 
SONS,  INC.,  R.D.  #1,  Elysburg,  PA 
17824.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146,  Harrisburg,  PA  17108.  (1) 
Coal,  between  points  in  the  counties  of 
Northumberland,  Lackawanna.  Luzerne 
and  Schuylkill.  PA.  on  the  one  hand,  and 
the  other,  points  in  the  U.S.  in  and  east 
of  WI.  IL.  KY.  TN  and  MS.  and  (2)  scrap 
steel  and  iron  for  remelting  between 
points  in  the  states  of  NH.  MA,  RI,  NY. 
NJ,  PA.  DE.  MD,  OH,  LA,  IN,  VA  and 
WV  for  270  days.  Supporting  shippers: 
Great  Eastern  Coal  Corp.,  P.O.  Box  411. 
Mt,  Carmel.  PA  17851;  Lehigh  Valley 
Coal  Sales  Co,.  P.O.  Box  450.  Pittston. 
PA  18640;  The  Mindlin  Company.  One 
Bala  Ave..  5K.  Bala  Cynwyd.  PA  19004; 
Centralia  Coal  Sales  Company.  P.O.  Box 
478.  Wilkes-Barre.  PA  18706. 

MC  152672  (Sub-II-9TA).  filed  October 
21. 1981.  Applicant:  A.  ROGER 
LEASING.  LTD..  850  Beaver  Grade 
Road.  Coraopolis.  PA  15108. 
Representative:  Barry  Weintraub,  Suite 
510.  8133  Leesburg  Pike,  Vienna.  VA 
22180.  Contract  Carrier:  irregular  route 
switch  and  outlet  boxes,  between 
Carnegie.  PA  on  the  one  hand,  and,  on 
the  other  points  in  the  U.S.  under 
continuing  contract  with  Thepitt 
Manufacturing  Company  of  Carnegie, 
PA  for  270  days  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Thepitt  Manufacturing 
Company,  P  O  Box  252,  Carnegie,  PA 
15106, 

MC  158613  (Sub-ll-3TA|,  filed  Octobei 
21, 1981.  Applicant:  TRICOR  BUSINESS 
GROUP,  INC.,  1700  Riverside  Drive.  PO 
Box  A.  Bethlehem.  PA  18015. 
Representative:  Roger  D.  Hershman. 
Administrative  Office,  22  Olde  Mill  Run 
Medford,  NJ  08055.  Elliptic  and  semi 
elliptic  tractor  springs,  and  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
automotive  repair  parts,  between 
Pennsauken,  N)  on  the  one  hand,  and, 
on  the  other,  between  points  in  the 
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United  States  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Impex 
Industries,  Inc..  1025  Thomas  Bush  Hwy, 
Pennsauken,  N)  08110. 

MC  158923  (Sub-II-lTA),  filed  October 
22,  1981.  Applicant:  JOHN  R. 
VALENTTINO  TRUCKING,  R.D.  *t2.  Box 
9B,  Cochranville,  PA  19330. 
Representative:  John  R.  Valentino  (same 
address  as  applicant).  Such 
commodities  as  are  dealt  with  in  food 
and  feed  business  houses  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  their 
distribution.  Between  points  in  states  of 
PA,  NJ,  NY,  VA,  MD,  DE,  and 
Washington.  DC  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Ralston 
Purina  Company,  P.O.  Box  248,  Camp 
Hill,  PA  17011. 

MC  158887  (Sub-II-lTA).  filed  October 
20.  1981.  Applicant:  THE  VALLEY 
FERTILIZER  &  CHEMICAL  CO.,  INC., 
Valley  Road,  P.O.  Box  443.  Mt.  Jackson, 
VA  22842.  Representative:  Brian  L. 
Troiano.  918— 16th  St.,  NW.. 
Washington,  D.C.  20006.  Contract; 
irregular:  Agricultural  liquid  chemicals, 
in  bulk,  between  Mt.  Jackson  and 
Winchester,  VA,  on  the  one  hand,  and. 
on  the  other,  points,  in  MD.  NY,  OH.  PA, 
VA,  and  WV,  under  continuing  contract 
with  CIBA-GEIGY  Corp..  Ardsley,  NY, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
CIBA-GEIGY  Corp..  Saw  MiURiver Rd., 
Ardsley,  NY,  10502. 

MC  155348  (Sub-II-2TA),  filed  October 
20. 1981.  Applicant:  VENEZIA 
HAULING.  INC..  P.O.  Box  217,  Limerick, 
PA  19465.  Representative:  Theodore 
Polydoroff,  Suite  301, 1307  Dolley 
Madison  Blvd.,  McLean,  VA  22101. 
Contract:  Irregular  (1)  aplite  from 
Montpelier,  VA,  to  Royersford,  PA  and 
(2)  soda  ash  from  Port  .Newark,  NJ,  to 
Royersford,  PA,  under  contract  with 
Diamond  Glass  Company  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Diamond  Glass  Company,  First  Avenue, 
Royersford,  PA  19468. 

The  following  applications  were  filed 
.n  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  143183  (Sub-3-lTA),  filed  October 
19, 1981.  Applicant:  D  &  L  TRUCKING, 
INC.,  P.O.  Box  1741,  Wilmington,  NC 
28402.  Representative:  Jack  K.  Schiller, 
123-60  83rd  Avenue,  Kew  Gardens,  NY 
11415.  Contract  Carrier:  Ammonium 
nitrate  fertilizer,  dry  fertilizers  and 
urea,  from  the  facilities  of  W.R.  Grace  & 
Co.,  Agricultural  Chemicals  Group 
located  at  or  near  Statesville  and 


Wilmington,  NC  to  points  in  DE,  FL,  GA, 
MD,  NJ,  PA,  SC,  TN,  VA.  and  WV  under 
contract  or  continuing  contracts  with 
W.R.  Grace  &  Co.,  Agricultural 
Chemicals  Group  of  Wilmington,  NC. 
Supporting  shipper:  W.R.  Grace  &  Co., 
Agricultural  Chemicals  Group,  P.O.  Box 
368,  Wilmington,  NC  28402. 

MC  146402  (Sub-3-2lTA),  filed 
October  19, 1981.  Applicant:  CONALCO 
CO.NTRACT  CARRIER.  INC.,  P.O.  Box 
968.  Jackson,  TN  38301.  Representative: 
Charles  W.  Teske  (address  same  as 
applicant).  Contract  Carrier.  Irregular 
Routes,  Automotive  Parts  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  between  Louden,  TN;  Nashville, 
TN;  Ripley  TN;  Chickasha,  OK;  and 
Pulaski,  TN;  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
shipper:  Maremont  Corporation,  1283 
Murtreesboro  Roads.  Nashville,  TN 
37217. 

MC  158322  (Sub-3-lTA),  filed  October 
19, 1981.  Applicant:  CAMPBELL  TRUCK 
LEASING  CO.MPANY,  INC.,  Alabama 
Highway  42,  Fackler,  AL  35746. 
Representative:  William  P.  Jackson,  Jr.. 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Contract  carrier  irregular  routes. 
Such  commodities  as  are  dealt  in  or 
used  by  floor  covering  distributors,  from 
points  in  G.A  and  Gulfport,  AL,  and  its 
commercial  zone,  to  Denver,  CO,  and 
facilities  of  R.  C.  Price  Company,  at  or 
near  Seattle,  WA;  and  from  Denver,  CO, 
to  facilities  of  R.  C.  Price  Company,  at  or 
near  Seattle,  WA,  under  a  continuing 
contract(s)  with  R.  C.  Price  Company. 
Supporting  shipper;  R.  C.  Price 
Company,  756  South  Jason,  Denver,  CO 
80223. 

MC  146447  (Sub-3-12TA),  filed 
October  16, 1981.  Applicant:  TANBAC. 
INC..  2941  SW  1st  Terr..  Ft  Lauderale,  FL 
33315.  Representative:  Richard  B. 
Austin,  320  Rochester  Building,  8390  NW 
53d  St.,  Miami,  FL  33166.  Contract 
earner,  irregular  route:  General 
commodities  (except  classes  A  6-B 
explosives  and  hazardous  materials) 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Duracell 
Internatonal,  Inc.,  Bethel,  CT.  Supporting 
shipper:  Duracell  International,  Inc., 
Berkshire  Industrial  Park,  Bethel,  CT 
06801. 

MC  145879  (Sub-3-lTA),  filed  October 
16, 1981.  Applicant:  ELDER  & 
COMPANY,  INC.,  701  North  Federal 
Highway,  Dania,  FL  33304. 
Representative:  Charles  W.  Loe,  Jr.,  P.O. 
Box  767,  Tampa,  FL  33601.  Containers 
(general  commodities)  having  prior  or 
subsequent  movement  by  water  betwen 
points  in  the  State  of  FL.  There  are  8 
support  statements  attached  to  this 


application  which  may  be  examined  at 
the  ICC  Regional  Office.  Atlanta,  GA. 

MC  151463  (Sub-3-3TA),  filed  October 
16. 1981.  Applicant:  BIGBEE 
TRANSPORTATION.  INC..  P.O.  Box  32. 
Columbus,  MS  39701.  Representative: 
Norman  J.  Philion,  1920  N  Street,  NW.. 
Washington,  D.C.  20036.  Tissue,  paper 
towels,  napkins,  pulpboard,  woodpulp 
and  lumber,  (1)  From  Denver.  CO  to 
points  m  OK  and  TX;  and  (2)  from 
Naheola  AL  to  points  in  AR,  CO.  KS. 
MO.  OK  and  TX.  Supporting  shipper: 
American  Can  Company.  P.O.  Box  1699, 
Meridian,  MS  39301. 

MC  148075  (Sub-3-7TA).  filed  October 
20. 1981.  Applicant:  CECIL  E.  KING.  JR. 
d.b.a.  CECIL  KING  TRUCKING,  Route  2, 
Seagrove.  NC  27341.  Representative: 
Edward  T.  Love.  4401  East  West 
Highway.  Suite  404,  Bethesda.  MD 
20814.  Contract  carrier,  irregular  routes, 
small  electric  appliances  and  audio 
equipment  from  Asheboro.  .NC,  Seattle, 
WA,  Los  Angeles  and  Long  Beach,  CA 
to  Atlanta,  GA,  Broadview,  IL, 
Columbus.  OH.  Edison.  NJ.  Grand 
Prairie,  TX.  Laurel.  MD.  Lenexa.  KS, 
Mansfield,  MA.  Tukwila.  WA,  Garden 
Grove.  CA,  and  San  Leandro.  CA. 
Supporting  shipper:  General  Electric. 
Houseware  and  Audio  Business 
Division.  Bridgeport.  CT  06602. 

MC  146402  [Sub-3-22TA|.  filed 
October  20, 1981.  Applicant;  CONALCO 
CO.NTRACT  CARRIER,  INC..  P.  O.  Box 
968.  Jackson,  TN  38301.  Representative: 
Charles  W.  Teske  (same  address  as 
applicant).  Contract  Carrier,  Irregular 
Routes;  Tile  and  equipment,  materials 
and  supplies  used  m  the  manufacture, 
distribution  and  installation  thereof 
between  point  in  the  U.S.  Supporting 
Shipper:  Structural  Stoneware.  Inc..  P.  O. 
Box  119,  Minerva,  OH  44657. 

MC  158896  (Sub-3-lTA).  filed  October 
20. 1981.  Applicant:  TENNESSEE 
TRUCK  SERVICE,  INC.,  P.  O.  Box 
181067,  Memphis,  TN  38118. 
Representative;  R.  Connor  Wiggins,  Jr., 
100  N.  Main  Bldg.,  Suite  909,  Memphis, 
TN  38103.  Insulation  from  facilities  of 
Premier  Manufacturing  Corporation  at 
Memphis,  TN,  to  points  in  AL,  AR,  GA, 
IL,  IN,  KY,  LA,  MS,  MO,  OH,  TX  and 
WV.  Supporting  Shipper:  Premier 
Manufacturing  Corporation,  4009  Delp 
Street,  Memphis,  TN  38118. 

MC  157137  (Sub-3-2TA).  filed  October 
20, 1981.  Applicant:  W.  L.  TURNER 
TRUCKING,  INC.,  P.  O.  Box  16589, 
Memphis,  TN  38116.  Representative:  A. 
Doyle  Cloud,  Jr.,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  T.N  38137, 
Cottonseed  meal,  soybean  meal, 
cottonseed  oil  and  soybean  oil,  between 
Marks  and  Clarksdale,  MS,  on  the  one 
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hand,  and,  on  the  other,  point  in  AL,  TN, 
MS,  AR,  LA,  and  TX.  Supporting 
Shippers:  Bunge  Corporation,  520  Cherry 
Street,  Marks,  MS  38648,  and  Southern 
Cotton  Oil  Division — Archer,  Daniels, 
Midland,  Box  10,  Clarksdale,  MS  38614. 

MC  146927  (Sub-^TTA),  filed  October 
21, 1981.  Applicant:  DIXIE  TRANSPORT, 
INC.,  Post  Office  Box  1126,  Hattiesburg, 
MS  39401.  Representative:  William  P. 
Jackson.  Jr.,  Post  Office  Box  1240, 
Arlington,  VA  22210.  Paper  and  paper 
products,  from  the  facilities  of  Crown 
Zellerbach  Corporation,  at  or  near  St. 
Francisville  and  Bogalusa,  LA,  to  points 
in  AL,  AR,  FL.  MS.  NC  TX.  GA,  IL.  TN, 
IN,  OH.  KY,  MI,  WL  MO,  NE.  and  KS. 
Supporting  Shipper:  Crown  Zellerbach 
Corporation,  Post  Office  Box  1060, 
Bogalusa,  LA  70427. 

MC  108676  (Sub-3-13TA),  filed 
October  22, 1981.  Applicant:  A.  J. 
METLER  HAUUNG  &  RIGGING.  INC., 
llT^hicamauga  Avenue,  Knoxville,  TN 
37917.  Representative:  Michael  S.  Teets 
(same  address  as  Applicant).  Building 
materials  between  points  in  Ellis 
County.  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
Shipper:  ELK  Corporation.  P.O.  Box  500, 
Ennis.  TX  75119. 

MC  121081  (Sub-3-lOTA),  filed 
October  22, 1981.  Applicant: 
COLUMBUS  MOTOR  LINES,  INC.,  P.O. 
Box  26741,  Charlotte,  NC  28213. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown.  VA  24168.  Iron  and 
Steel  Articles,  between  points  in 
Guilford  County,  NC  on  the  one  hand, 
and,  on  the  other,  points  in  WV. 
Supporting  shipper:  Durabond  Protective 
Coating  Co.,  P.O.  Box  7913,  Greensboro, 
NC  27407. 

MC  146222  (Sub-3-2TA),  filed  October 
22, 1981.  Applicant:  ILCO  TRUCKING, 
INC.,  P.O.  Box  528,  Leeds,  AL  35094. 
Representative:  H.  G.  Jackson.  Jr.  (same 
address  as  applicant).  Contract  carrier, 
irregular  routes:  metal  articles,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  in  and  east  of  MT,  WY.  CO,  and 
NM,  under  a  continuing  contract  with 
O'Neal  Steel,  Inc..  Birmingham,  AL 
Supporting  shipper  O'Neal  Steel,  Inc., 
P.O.  Box  2623,  Birmingham,  AL  35202. 

MC  145726  (Sub-3-2TA),  filed 
September  29, 1981.  Applicant:  G.  P. 
THOMPSON  ENTERPRISES.  INC.,  P.O. 
Box  146,  Midway,  AL  36053. 
Representative:  Terry  P.  Wilson,  428 
South  Lawrence  St..  Montgomery.  AL 
36104.  Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packing  houses  as  described  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  utilized  by  John 


Morrell  &  Co.  at  or  near  Cincinnati,  OH, 
to  points  in  Florida.  Supporting  shipper: 
John  Morrell  &  Co.,  208  South  LaSalle, 
Chicago,  IL  60604. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980. 
Chicago,  IL  60604. 

MC  15735  (Sub-4-5TA).  filed  October 
14, 1981.  Applicant:  ALLIED  VAN 
LINES,  INC.,  2120  S.  25th  Avenue, 
Broadview,  IL  60153.  Representative: 
Richard  V.  Merrill,  P.O.  Box  4403, 
Chicago,  IL  60680.  Contract  irregular: 
such  commodities  as  are  dealt  in  or 
used  by  manufactures  of  nuclear 
reactors,  computer  peripheral  systems 
and  interactive  graphics  systems 
between  Alameda,  Setnta  Clara  and  San 
Mateo  Counties,  CA,  OTOH  and.  OTO 
points  in  the  U.S.  (except  AK  and  HI) 
under  a  continuing  contract  with  the 
General  Electric  Nuclear  Energy 
Business  Operations,  and  Intersil.  Inc. 
and  Calma  Company,  both  wholly 
owned  subsidiaries  of  the  General 
Electric  Company.  Supporting  shippers: 
The  General  Electric  Nuclear  Energy 
Business  Operations,  175  Curtner  Ave.. 
San  Jose,  CA  95125,  Intersil.  Inc..  10710 
North  Tantau  Ave..  Cupertino,  CA  95014 
and  Calma  Co.,  1565  Barber  Lane, 
Milpitas,  CA  95035. 

MC  112223  (Sub-4-8TA),  filed  October 
13. 1981.  Applicant:  QUICKIE 
TRANSPORT  COMPANY.  1700  NeW 
Brighton  Blvd.,  Miimeapolis.  MN  55413. 
Representative:  Earl  Hacking  (same 
address  as  applicant).  Wood  Pellets 
from  Marcell,  MN  to  Milwaukee  and 
Fort  McCoy,  WI.  Supporting  shipper; 
Aspen  Fibre  Corporation,  1112  East  First 
Street,  Duluth,  MN  55805.  Underlying 
ETA  filed. 

MC  112223  (Sub-4-9TA),  filed  October 
14, 1981.  Applicant:  QUICKIE 
TRANSPORT  COMPANY,  1700  New 
Brighton  Blvd.,  Minneapolis,  MN  55413. 
Representative:  Earl  Hacking  (same 
address  as  applicant).  Polymeric 
Isocyanates  and  Polyurethane  Resin 
froni  Plymouth,  MN  to  River  Falls.  WI. 
Supporting  shipper:  Empire  Foam 
Corporation,  13630  Watertower  Circle, 
Minneapolis,  MN  55441.  Underlying  ETA 
filed. 

MC  125894  (Sub-4-6TA),  filed  October 
13.  1981.  Applicant:  J  &  R  SCHUGEL 
TRUCKING,  INC.,  310  Water  St..  New 
Ulm.  MN  56073.  Representative:  Stephen 
F.  Grinnell,  1600  TCF  Tower, 
Minneapolis,  MN  55402.  Furnace  slag 
from  Gary.  IN.  Memphis,  TN  and 
Moundsville,  WV  to  Shakopee,  MN. 
Supporting  shipper.  Midland  Glass 
Company,  Inc..  P.O.  Box  69,  Highway 


101  &  County  Road  83,  Shakopee.  MN 
55379. 

MC  127187  (Sub-4-9TA),  filed  October 
15, 1981.  Applicant:  FLOYD  DUENOW. 
INC..  P.O.  Box  86,  Savage,  MN  55378. 
Representative:  William  J.  Gambucci, 
525  Lumber  Exchange  Bldg., 
Minneapolis,  MN  55402.  Contract; 
Lumber  and  wood  products,  between 
points  in  the  U.S.  for  the  account  of  (1) 
K.  J.  Clarkson  Lumber  Co.  Inc., 
Minneapolis.  MN  and  (2)  Plywood 
Distributing,  Wheaton,  IL.  Supporting 
shippers;  (1)  K.  J.  Clarkson  Lumber  Co. 
Inc.,  104  Wesley  Temple  Bldg., 
Minneapolis,  MN,  55403;  (2)  Plywood 
Distributing,  P.O.  Box  728,  Wheaton.  IL. 
60187. 

MC  136268  (Sub-4-3TA).  filed  October 
14, 1981.  Applicant;  WHITEHEAD 
SPECIALTIES,  INC.,  1017  Third  Avenue, 
Monroe.  WI  53566.  Representative; 
Wayne  W.  Wdson.  150  E.  Oilman  St. 
Madison.  WI  53703.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  pens,  pencils,  pen 
parts  pen  refills,  writing  ink,  glassware 
and  gift  boxes  between  the  facilities  of 
The  Parker  Pen  Company  and  its 
subsidiaries  located  at  Janesville,  WI 
and  Dallas,  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  CT.  DE.  IL.  IN,  L\. 
ME,  MD,  MA,  MI.  MN.  MO.  NH.  NJ,  NY, 
OH,  PA,  RI,  VT,  and  WL  An  underlying 
ETA  seeks  120  days.  Supporting  shipper: 
The  Parker  Pen  Company,  1400  North 
Parker  Drive,  Janesville,  WI  53545. 

MC  142693  (Sub-4-2TA),  filed  October 
14, 1981.  Apphcanf  CUSTOM 
DEUVERIES,  INC.,  30800  Telegraph  Rd.. 
Suite  4900,  Birmingham,  MI  48010. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  Contract  irregular:  General 
commodities,  (except  Classes  A  and  B 
explosives),  moving  on  Freight 
Forwarder's  Bills  of  Lading,  restricted  to 
shipments  moving  on  Acme  Fast  Freight, 
Inc.  Bills  of  Lading,  from  points  in  AZ 
and  CA  to  points  in  IL,  IN,  ML  OH  and 
WI,  under  continuing  contract(s)  yn\h 
Acme  Fast  Freight  Inc.  Supporting 
shipper:  Acme  Fast  Freight,  Inc.,  2110 
Alhambra  Ave..  Los  Angeles,  CA  90031. 

MC  143899  (Sub-4-3TA),  filed  October 
15, 1981.  Applicant:  QUALITY 
CONTRACT  CARRIERS,  INC.,  1009 
West  Edgewood  Avenue,  Indianapolis. 
IN  42617.  Representative:  Donald  L 
Stern,  Suite  610,  7171  Mercy  Road. 
Omaha.  NE  68106.  Contract  Irregular 
Food  and  related  products  between 
Clearfield.  UT,  on  the  one  hand,  and,  on 
the  other,  Wastonville,  CA;  Burlington 
and  Chehalis,  WA;  Salem,  OR;  Detroit, 
MI;  and  Louisville,  KY  (under  continuing 
contract(8)  with  The  Sysco  Corp.). 
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Supporting  shipper:  The  Sysco  Corp., 
1177  West  Loop  South,  Houston,  TX 
77027. 

MC  144201  (Sub-4-3TA},  filed  October 
13, 1981.  Applicant;  V.M.P. 
ENTERPRISES,  INC.,  10542  West 
Donges  Court,  Milwaukee,  WI  53224. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Ave.,  Milwfaukee,  WI 
53203.  Buses,  initial  movements,  in 
driveaway  service,  between  Pembina, 
ND,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Motor  Coach  Industries,  Inc.,  Pembina, 
ND,  58271. 

MC  144201  (Sub-4-4TA),  filed  October 
13, 1981.  Applicant:  V.M.P. 
ENTERPRISES,  INC.,  10542  West 
Donges  Court,  Milwaukee,  WI  53224. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Ave.,  Milwaukee,  WI 
53203.  Buses,  in  driveaway  service  (1) 
from  points  in  the  Portsmouth,  VA 
commercial  zone  to  Cleveland,  NC  and 
(2)  from  Cleveland,  NC  to  Seattle,  WA, 
Chicago,  IL,  Denver,  CO,  Memphis,  TN, 
Nashville,  TN,  Pittsburgh,  PA,  St.  Paul, 
MN,  Minneapolis,  MN.  San  Jose,  CA, 
Washington,  DC,  White  Plains,  NY, 
Indianapolis,  IN.  Supporting  shipper: 
M.A.N.  Truck  &  Bus  Corp.,  P.O.  Box  391, 
Cleveland,  NC  28013. 

MC  144927  (Sub-4-lOTA),  filed 
October  13. 1981.  Applicant: 
REMINGTON  FREIGHT  UNES,  INC.. 
Box  315,  U.S.  24  West,  Remington.  IN 
47977.  Representative:  Jack  Luck 
(address  same  as  applicant).  i46/-os/Ve 
grains — a  by-product  of  Silicon  Carbide 
and  Aluminum  Oxide  from  Tonawanda. 
NY  to  Bell  Gardens  and  San  Leandro, 
CA;  Naugatuck,  CT;  Calhoun,  GA; 
Chicago  and  Salem,  IL;  Crown  Point,  IN; 
Chelsea  and  Owosso,  MI;  Minneapolis, 
MN;  Houston,  TX  and  Greenwood,  SC. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Elxolon 
Company,  1000  E.  Niagara  Street, 
Tonawanda,  NY  14150. 

MC  145246  (Sub-4-6TA),  filed  October 
13, 1981.  Applicant:  A.  E.  SCHULTZ 
CORPORATION.  901  Lyndale  Avenue, 
Neenah,  Wisconsin  54956. 
Representative;  Frank  M.  Coyne, 
Attorney.  25  West  Main  Street, 
Madison.  Wisconsin  53703.  Salt,  from 
the  plant  site  of  Hardy  Salt  Company  at 
Manistee,  MI  to  Williston,  ND. 
Supporting  shipper:  Hardy  Salt 
Company,  800  S.  Vandeventer  Ave>,  St, 
Louis,  MO  63166. 

MC  146065  (Sub-4-6),  filed  October  9, 
1981.  Applicant:  DAY  TRANSFER  INC.. 
1245  South  West  St..  P.O.  Box  1426. 
Indianapolis,  Ind.  46206.  Representative: 
John  H.  Day,  3909  South  Lynhurst  Dr., 
Indianapolis,  IN  46241.  Contract 
irregular:  Furniture  (new)  between 


points  in  the  States  of:  IN,  OH,  TN,  GA, 
KY,  WV,  VA,  MS.  AL  WI.  IL,  NC,  SC. 
TX,  CA,  MI,  LA,  and  AR.  Restricted  to 
traffic  moving  under  continuing  contract 
with  J.  B.  Neu  Sons  Lnc.  Supporting 
shipper:  J.  B.  Neu  Sons  Inc.,  6154 
Brookville  Rd..  Indianapolis,  Ind.  46219. 

MC  146758  (Sub-4-7TA),  filed  October 
16, 1981.  Applicant:  LADLIE 
TRANSPORTATION  INC..  103  East 
Main  Street,  Albert  Lea,  MN  56007. 
Representative:  Phillip  H.  Ladlie  (same 
as  applicant).  Rug  Cleaning  Machines, 
Chemicals,  Supplies  and  Equipment, 
used  in  the  manufacturing  and 
distribution  of  rug  cleaning  products 
between  Fresno,  CA  and  St.  Louis,  MO, 
on  the  one  hand,  and  on  the  other  hand, 
points  in  the  U.S.  Restricted  to  the 
facilities  used  by  Rug  Doctor  Inc. 
Underlying  ETA  seeks  120  days. 
Supporting  shipper:  Rug  Doctor  Inc.. 
2788  North  Larkin,  Fresno,  CA  93745. 

MC  152445  (Sub^l-2TA),  filed  October 
14, 1981.  Applicant:  MATHEWS 
TRANSPORT,  INC.,  Route  1,  Box  48, 
Walworth,  WI  53184.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
Street,  Madison,  WI  53703,  Doors,  door 
frames,  components,  and  parts  of  doors 
and  door  frames,  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  or  distribution 
of  the  above  commodities,  between  Linn 
Township,  Walworth  County,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  for  270 
days.  Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Wilson 
Industrial  Doors,  Inc.  Route  1.  Box  48, 
Walworth,  Wisconsin  53184. 

MC  154772  (Sub-4-3TA),  filed  October 
14, 1981.  Applicant:  CUTLER-MAGNER 
COMPANY.  12th  Ave.  W.  &  The 
Waterfront,  Duluth,  MN  55802. 
Representative:  WiUiam  J.  Gambucci, 
HOVLAND  &  GAMBUCCI  525  Lumber 
Exchange  Bldg..  Minneapolis.  MN  55402. 
Lime,  from  Superior.  WI  to  (1)  ports  of 
entry  on  the  U.S.-Canada  boundary  line 
located  at  Ft.  Francis  and  Pigeon  River, 
Ontario,  and  (2)  Day  County.  SD. 
Supporting  shipper:  Cutler-Magner 
Company,  12th  Ave.  W.  &  The 
Waterfront,  Duluth,  MN,  55802. 

MC  156736  (Sub-4-2TA),  filed  October 
9, 1981.  Applicant:  FOX  RIVER 
TRUCKING,  INC.,  4942  Elm  Island 
Circle,  Waterford,  WI  53185. 
Representative:  Richard  A,  Kerwin,  180 
North  La  Salle  Street,  Chicago,  IL  60601. 
Paper,  paper  products,  and  printed 
matter,  between  Brookfield  and  New 
Berlin.  WI.  on  the  one  hand,  and,  on  the 
other.  Chicago.  IL.  An  underlying  ETA 
was  filed.  Supporting  shipper:  Shinners 
Publication,  Inc.,  21045  Enterprise 
Avenue.  Brookfield,  WI  53005. 


MC  157312  (Sub-4-2TA).  filed  October 
13, 1981.  Applicant:  ARROW  ILUNOIS 
COMPANY,  8801  South  Chicago  Ave., 
Chicago,  IL  60617.  Representative: 
Donald  S.  Mullins  &  T.  S.  Schlechter, 
1033  Graceland  Ave.,  Des  Plaines,  IL 
60016,  312-298-1094.  Contract  irregular. 
Packing  House  Products.  Packaged, 
From  Melrose  Park,  IL,  to  points  in  IN, 
KY  and  MO,  under  continuing 
contract(s)  with  Du  Quoin  Packing  Co.. 
Du  Quion,  IL.  Supporting  shipper:  Du 
Quoin  Packing  Co.,  Du  Quoin,  IL. 

MC  158655  (Sub-4-2TA).  filed  October 
16, 1981.  Applicant:  GRAND  EXPRESS. 
INC.,  4750  Clyde  Park,  S.W.,  Grand 
Rapids,  MI  49509.  Representative:  Daniel 
C.  Sullivan,  Sullivan  &  Associates.  Ltd., 
10  S.  LaSalle  Street,  Suite  1600,  Chicago, 
IL  60603.  Rubber  or  miscellaneous 
plastic  products,  between  points  in  Kent 
County,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  KY,  MO,  NY,  OH, 
PA  and  WI.  Supporting  shipper  Falcon 
Manufacturing  of  Michigan,  Inc.,  8240 
Byron  Center  Avenue,  Byron  Center,  MI 
49315. 

MC  158655  (Sub-4-3TA).  filed  October 
15, 1981.  Applicant:  GRAND  EXPRESS. 
INC.,  4750  Clyde  Park,  S.W.,  Grand 
Rapids,  MI  49509.  Representative:  Daniel 
C.  Sullivan,  Sullivan  &  Associates,  Ltd., 
10  S.  LaSalle  Street,  Suite  1600,  Chicago. 
IL  60603.  Such  commodities  as  are  dealt 
in  or  used  by  manufacturers  of 
automobile  components  and  plastic  and 
metal  products,  between  points  in  Kent 
and  Barry  Counties,  MI,  OTOH  and 
OTO,  points  in  the  U.S.  Supporting 
shipper:  Lescoa,  Inc.,  3225  32nd  Street. 
S.E..  Grand  Rapids.  MI  49508. 

MC  158655  (Sub-4-4TA),  filed  October 
15, 1981.  Applicant:  GRAND  EXPRESS, 
INC.,  4750  Clyde  Park.  S.W..  Grand 
Rapids,  MI  49509.  Representative:  Daniel 
C.  Sullivan,  Sullivan  &  Associates,  Ltd., 
10  S.  LaSalle  Street,  Suite  1600,  Chicago, 
IL  60603.  Contract,  irregular:  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  heating  and  air 
conditioning  equipment,  between  points 
in  Kalamazoo,  Kent,  Ottawa  and  Wayne 
Counties,  MI  OTOH,  and  OTO,  points  in 
the  U.S.,  under  contract(s)  with  Lear 
Siegler,  lnc  of  Holland,  MI.  Supporting 
shipper:  Lear  Siegler,  Inc.,  900  Brooks 
Ave..  Holland,  MI  49423. 

MC  158681  (Sub-4-lTA),  filed  October 
8, 1981.  Applicant:  TAYLORVILLE 
TRUCKING  SERVICE.  INC..  1001  N. 
Cheney  St.,  Taylorville.  EL  62568. 
Representatives:  Edward  D.  McNamara, 
Jr.,  Leslieann  G.  Maxey,  Attorneys  at 
Law,  907  South  Fourth  St.,  Springfield,  IL 
62703.  Cement  from  St.  Louis, 
Clarksville,  Festus,  and  Hannibal,  MO 
to  Springfield,  Virden,  Decatur,  & 
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Taylorville,  IL  There  are  six  (6) 
supporting  shipper  statements  attached 
with  this  Application.  An  underlying 
ETA  was  filed  seeking  120  days 
authority. 

MC  158697  (Sub-4-lTA),  filed  October 
9, 1981.  Applicant:  SELECTED 
TRUCKING.  INC..  1118  West  Jefferson 
St,  Plymouth.  IN  46563.  Representative: 
Joseph  Winter,  29  South  LaSalle  St. 
Chicago.  IL  60603.  Contract;  irregular 
Chemicals  and  related  products, 
between  the  facilities  of  Miles 
Laboratories.  Inc..  at  Elkhart.  IN.  on  the 
one  hand.  and.  on  the  other,  points  in 
CA,  under  continuing  contract(8)  with 
Miles  Laboratories.  Inc..  of  Elkhart,  IN. 
Supporting  shipper:  Miles  Laboratories. 
Inc.,  1127  Myrtle,  Elkhart,  IN  46515. 

MC  98154  (Sub-4-3TA),  filed  October 
8, 1981.  Apphcant:  BRUCE  CARTAGE. 
INC..  3460  E.  Washington  Rd.  Saginaw, 
MI  48601.  Representative:  Karl  L. 
Gotting,  1200  Bank  of  Lansing  Bldg, 
Lansing,  MI  48933.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
department  stores,  crated  and  uncrated. 
from  Wayne  County.  MI  to  the  facilities 
of  Montgomery  Ward  &  Co..  Inc.  at 
various  points  in  Wayne.  Washtenaw. 
Oakland  and  Macomb  Counties.  MI. 
Supporting  shipper:  Montgomery  Ware 
&  Co..  Inc..  Montgomery  Ward  Plaza. 
Chicago,  IL  60671. 

MC  119762  (Sub-4-lTA),  filed  October 
19. 1981.  Applicant:  KIMBERLAIN 
TRUCKING,  INC..  5307  Cynthia  Lane. 
Racine.  WI  53406.  Representative: 
Robert  N.  Maxwell.  P.O.  Box  2471. 
Fargo.  ND  58108.  Contract;  irregular 
malt  beverages,  from  St.  Paul.  MN  to 
Waukegan,  IL  and  Racine,  WI  under 
continuing  contract(8)  with  Rapids  Beer 
Distributing.  Inc..  Racine.  WI;  and 
Waukegan  Jack  Donelson  Sales 
Company.  Waukegan.  IL.  Supporting 
shippers:  Rapids  Beer  Distributing,  Inc.. 
2924  Rapids  Ave..  Racine.  WI  53404. 
Waukegan  Jack  Donelson  Sales 
Company.  3050  Central  Ave.. 
Waukegan,  IL  60085. 

MC  120364  (Sub-4-18TA),  filed 
October  19, 1981.  Applicant:  A  &  B 
FREIGHT  UNE,  INC.,  4805  Sandy 
Hollow  Road.  Rockford,  IL  61109. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  Street,  Madison.  WI 
53703.  Contract  Irregular:  Decubitus 
pads,  plush  or  pile  fabrics,  and  articles 
produced  thereform,  and  materials, 
equipment,  and  supplies  used  or  useful 
in  the  manufacture,  sale  or  distribution 
of  such  commodities  between  Janesville, 
WI.  on  the  one  hand,  and.  on  the  other, 
points  in  AU  AR.  GA.  IL,  IN.  L\,  KS,  KY, 
MI,  MN.  MS.  MO.  NE,  OH,  PA,  and  TN, 
under  continuing  contract(8]  with 
Monterey  Mills,  Inc.,  Janesville,  WI. 


Supporting  shipper:  Monterey  Mills,  Inc.. 
1725  E.  Delevan  Drive.  Janesville,  WI 
53545. 

MC  120364  (Sub-4-19TA).  filed 
October  19. 1981.  AppHcant:  A  &  B 
FREIGHT  LINE,  INC.,  4805  Sandy 
Hollow  Road,  Rockford.  IL  61109. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  Street.  Madison.  WI 
53703.  Contract  irregular;  Containers 
and  container  ends,  from  Rockford.  IL  to 
Siloam  Springs.  AR;  Rush  Springs.  OK 
and  Buffalo,  NY.  under  continuing 
contract(s)  with  Rockford  Can  Co., 
Rockford.  IL  Authority  sought  for  270 
days.  Supporting  shipper:  Rockford  Can 
Co.,  P.O.  Box  878.  208  Quaker  Road. 
Rockford.  IL  61105. 

MC  128837  (Sub-4-22TA),  filed 
October  15, 1981.  Applicant:  TRUCKING 
SERVICE,  INC..  P.O.  Box  229. 
Carlinville,  IL  62626.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg.. 
Springfield,  IL  62701.  Contract,  irregular. 
Canned  olives,  canned  cherries  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution 
thereof,  from  Lindsay,  CA  and  Salem. 
OR  to  points  in  EL,  KS,  MO.  MN.  MI.  OH. 
PA,  and  WI.  Restricted  to  traffic  moving 
under  continuing  contracts  with  Lindsay 
Olive  Growers  and  Willamette  Cherry 
Growers.  Supporting  shipper:  Lindsay 
Olive  Growers  and  Willamette  Cherry 
Growers,  650  West  Tulare  Rd.,  Lindsay, 
CA  93249. 

MC  135410  (Sub-4-40TA),  filed 
October  15, 1981.  Applicant; 
COURTNEY  J.  MUNSON.  d.b.a. 
MUNSON  TRUCKING.  North  6th  Street, 
P.O.  Box  266.  Monmouth.  IL  61462. 
Representative:  Daniel  O.  Hands,  205  W. 
Touhy  Ave..  Suite  200-A.  Park  Ridge.  IL 
60068.  Food  (except  in  bulk)  from  the 
facilities  of  Aunt  Nellie's  at  or  near 
Clyman,  WI  to  points  in  MO,  MN.  IL. 
WV.  OH,  NY,  PA  and  MA.  Supporting 
shipper:  Armour-Dial.  Inc.,  Greyhound 
Tower,  Phoenix.  AZ  85077. 

MC  135410  (Sub-4-4lTA].  filed 
October  21, 1981.  Applicant; 
COURTNEY  J.  MUNSON,  d.b.a. 
MUNSON  TRUCKING.  North  6th  Street 
Road.  P.O.  Box  266.  Monmouth,  IL  61462. 
Representative:  Daniel  O.  Hands,  205  W. 
Touhy  Ave.,  Suite  200-A.  Park  Ridge,  IL 
60068.  Nails,  staples,  stapling  and 
nailing  machine  parts  from  the  facilities 
of  Bostitch,  Division  of  Textron.  Inc.,  at 
or  near  East  Greenwich.  RI  to  points  in 
IL.  KS.  MN  and  MO.  Supporting  shipper: 
Bostitch.  Div,  of  Textron,  Inc..  Briggs 
Drive.  E.  Greenwich,  RI  92818. 

MC  136899  (Sub-4-18TA),  filed 
October  20. 1981.  Applicant;  HIGGINS 
TRANSPORTATION  LTD..  P.O.  Box  637. 
Richland  Center.  WI  53581. 


Representative:  Foster  L.  Kent.  P.O.  Box 
285.  Council  Bluffs.  L\  51502.  Food  and 
Kindred  products,  between  points  in 
Adams.  Weld,  Larimer.  Boulder. 
Morgan.  Logan  and  Sedwick  Counties. 
CO.  and  Morril  and  Scotts  Bluff 
Counties.  NE  on  the  one  hand,  and.  on 
the  other,  points  in  AR.  IL,  KS.  MO,  NE, 
NM,  OK  and  TX.  Supporting  shipper: 
The  Great  Western  Sugar  Company. 
P.O.  Box  5308.  Denver.  CO  80217. 

MC  140265  (Sub-4-6TA).  filed  October 
19. 1981.  Applicant:  LARRY  E.  HICKOX. 
d.b.a.  LARRY  E.  HICKOX  TRUCKING. 
Box  95.  Casey.  IL  62420.  Representative: 
Michael  W.  O'Hara.  300  Reisch  Bldg.. 
Springfield.  IL  62701.  Contract,  irregular. 
automotive  parts,  between  Casey,  IL, 
Atlanta,  GA,  Boston.  MA.  Baltimore, 
MD,  St.  Louis.  MO.  Philadelphia.  PA. 
Cleveland.  OH  and  points  in  CA. 
Restricted  to  traffic  moving  under 
continuing  contract  with  McQuay- 
Norris.  Inc.  of  3850  Delor.  St.  Louis.  MO 
63116.  Supporting  shippers;  McQuay- 
Norris,  Inc.,  3850  Delor,  St.  Louis.  MO 
63116. 

MC  143023  (Sub-4-lTA).  filed  October 
16. 1981.  Applicant:  CHI-WAUKEE 
TRUCK  LINES,  INC..  1501  West 
Pershing  Rd..  Chicago.  IL  60609. 
Representative:  Donald  E.  Weishaar, 
Suite  202,  l301  West  22nd  St..  Oak 
Brook,  IL  60521.  Contract  irregular: 
Cereal  Beverages,  Malt  Beverages,  and 
Carbonated  Beverages  with  related 
advertising  matter  from  New  York.  NY, 
Philadelphia,  PA,  and  points  in  the  state 
of  NJ  to  Chicago,  IL  under  continuing 
contractfs)  with  Joe  Triner  Corporation. 
Supporting  shipper  Joe  Triner 
Corporation.  3900  S.  Union  Ave., 
Chicago.  IL  60609. 

MC  143280  [Sub-4-34TAJ,  filed 
October  19. 1981.  Applicant:  SAFE 
TRANSPORTATION  COMPANY.  6834 
Washington  Avenue  South.  Eden  Prairie. 
MN  55344.  Representative;  Robert  P. 
Sack,  P.O.  Box  6010.  West  St.  Paul,  MN 
55118.  General  Commodities  (except 
Classes  A  and  B  explosives  and 
commodities  in  bulk)  between  the 
facilities  of  Ardan,  Inc.,  in  TX,  CA.  KS. 
IL  lA.  NE.  NV.  LA.  WV,  TN  and  IN.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Supporting  shipper:  Ardan. 
Inc..  2330  Euclid  Avenue.  Des  Moines. 
lA  50310. 

MC  143776  (Sub-4-2lTA).  filed 
October  21. 1981.  Applicant;  C.D.B.. 
INCORPORATED.  155  Spaulding.  S.E.. 
Grand  Rapids,  MI  49506.  Representative: 
Karl  L  Gotting,  1200  Bank  of  Lansing 
Building.  Lansing.  MI  48933.  Contract; 
irregular.  General  commodities  (except 
classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
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Commission)  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Meijer,  Inc..  of  Grand  Rapids,  MI.  An 
underlying  ETA  seeks  120-day  authority. 
Supporting  shipper;  Meijer,  Inc.,  2727 
Walker  Road.  N.W.,  Grand  Rapids,  MI 
49504. 

MC  145636  (Sub-4-7TA),  filed  October 
19, 1981.  Applicant:  BOB  BRINK,  INC.. 
165  Steuben  St..  Winona,  MN  55987. 
Representative:  Edward  H.  Instenes, 
128 Vi  Plaza  East,  P.O.  Box  676,  Winona. 
MN  55987.  Such  Articles  as  are  used  in 
the  sale,  manufacture  and  distribution 
of  Plastic  or  Rubber  Products.  From 
Allentown,  PA:  Canton,  OH;  Charlotte, 
NC;  Cincinnati,  OH;  Cleveland.  OH: 
Greenville,  SC:  Hartwell.  GA;  Hartsville, 
SC;  Itasca.  IL:  Laurens,  SC:  Mendota,  IL; 
Minneapolis-St.  Paul,  MN  Commercial 
Zone;  Milford,  MA;  Philadelphia,  PA; 
Spartenburg.  SC;  Stoughton,  MA. 
Supporting  shipper:  Fiberite 
Corporation,  501  West  Third  St.. 
Winona,  MN  55987. 

MC  146213  (Sub-4-^TA),  filed  October 
19, 1981.  Applicant:  JAMES  P.  DOYLE, 
d.b.a.  J.  DOYLE  TRUCKING,  P.O.  Box 
76,  Wisconsin  Dells,  WI  53965. 
Representative:  Stanley  C.  Olsen.  Jr., 
5200  Willson  Road,  Suite  307,  Edina.  MN 
55424.  Meat,  meat  products,  meat 
byproducts  and  meat  packinghouse 
supplies,  between  Sioux  City  and  Mason 
City,  lA,  Huron  and  Sioux  Falls,  SD,  and 
Omaha,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  FL,  NC.  SC,  and  AL. 
Supporting  shipper:  Weinstein  of 
Florida,  2129  Gulf  Life  Tower, 
Jacksonville,  FL  32207. 

MC  146642  (Sub-4-lTA),  filed  October 
19. 1981.  Applicant:  BEST  TRANSPORT 
COMPANY.  INC.,  132  West  154th  St., 
South  Holland.  IL  60473.  Representative: 
Martin  J.  Kennedy,  120  West  Madison 
St.,  Suite  718,  Chicago,  IL  60602.  Cement 
from  Summit,  IL  to  Wheatfield.  IN. 
Supporting  shipper  Lehigh  Portland 
Cement  Company,  P.O.  Box  1882, 
Allentown.  PA  18105. 

MC  148380  (Sub-4-16TA),  filed 
October  21, 1981.  Applicant:  CRESCO 
LINES,  INC.,  13900  S.  Keeler  Ave.. 
Crestwood,  EL  60445.  Representative: 
Edward  G.  Bazelon,  29  S.  La  Salle  St.. 
Chicago.  IL  60603.  Contract  irregular: 
Roofing  products  and  materials, 
equipment  and  supplies  used  in  the 
manufactiire  thereof,  between 
Edgemoor,  DE.  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  MD,  NC,  NJ,  NY. 
PA.  WV,  VA.  and  DC.  under  contract 
with  Iko  Manufacturing,  Inc.  Supporting 
shipper  Iko  Manufacturing,  Inc..  Hay 
Road,  Edgemoor,  DE  19809. 

MC  148994  (Sub-4-lTA),  filed  October 
19, 1981.  Applicant:  MICHAEL  W. 
AMABILE.  d.b.a.  TRIPLE  AAA 


TRUCKING,  8016  Red  Arrow  Highway, 
Paw  Paw,  MI  49079.  Representative: 
Nancy  J.  Amabile  (same  as  applicant}. 
Contract  irregular  Food  and  related 
products  (except  commodities  in  bulk] 
between  points  in  the  U.S.,  under 
continuing  contract  with  Bakker 
Produce,  Inc.  Supporting  shipper:  Bakker 
Produce,  Inc..  211  W.  Main  St..  Griffith, 
IN  46319. 

MC  149416  (Sub-4-2TA).  filed  October 
19, 1981.  Applicant:  R.  J.  MOSUR.  d.b.a. 
R.  J.  MOSUR  &  SON.  P.O.  Box  244. 
Menominee,  MI  49858.  Representative: 
Daniel  R.  Dineen.  710  North  Plankinton 
Ave.,  Milwaukee.  Wl  53203.  Metal 
castings  between  Menominee,  Ml,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  IL.  MO,  OK,  TX.  and  WI. 
Supporting  shipper:  L.  E.  Jones 
Company,  Inc.,  1200  34th  Ave.. 
Menominee.  MI  49858. 

MC  150571  (Sub-4-2TA],  filed  October 
21. 1981.  Applicant:  NORSEMAN 
TRUCKING,  INC.,  Route  2,  Box  37 A. 
Waseca,  MN  56093.  Representative:  John 
B.  Van  de  North,  Jr.,  Briggs  and  Morgan, 
2200  First  National  Bank  Bldg..  St.  Paul. 
MN  55101.  Acoustical  foam  products, 
between  points  in  Worth  County.  lA  on 
the  one  hand,  and,  on  the  other,  points 
in  MN.  ND,  SD,  IL,  WI,  and  IN. 
Supporting  shipper  Carroll  George,  Inc. 
Industrial  Park,  P.O.  Box  144, 
Northwood,  LA  50459. 

MC  151802  (Sub-4-4TA),  filed  October 
19, 1981.  Applicant:  JOSEPH  R. 
NEWSOME,  d.b.a.  TRAIL-CON 
TRANSPORT,  22638  Nichols  Dr.,  Saulk 
Village,  EL  60411.  Representative: 
Anthony  E.  Young,  29  South  LaSalle  St.. 
Suite  350.  Chicago.  IL  60603,  312/782- 
8880.  General  commodities  (except 
those  of  unusual  value.  Classes  A  B-B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of  Genex 
Terminal  Company  located  at  or  near 
Chicago,  IL,  to  Omaha,  NE,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  rail. 
Supporting  shipper:  Genex  Terminal 
Company.  5901  N  Cicero  Ave.,  Chicago. 
IL  60646. 

MC  154019  (Sub-4-2TA),  filed  October 
19, 1981.  AppHcant:  MICHAEL  P.  DUNN, 
d.b.a.  MILLER  TRANSPORTATION.  750 
N.  Madison  St..  Rockford.  IL  61107. 
Representative:  Martin  J.  Kennedy.  120 
W.  Madison  St.,  Suite  718,  Chicago.  IL 
60602.  Contract,  irregular  Plastic  and 
rubber  articles,  tires  and  products 
pertinent  to  the  manufacture  thereof 
between  points  in  LA.  IL.  IN.  KS.  MO. 
MI,  OH  and  WI.  Supporting  shippers  are 
The  Goodyear  Tire  &  Rubber  Company, 
1144  E.  Market  St..  Akron.  OH  44316  and 


The  Kelly-Springfield  Tire  Company, 
P.O.  Box  300.  Cumberland.  MD  2150Z 

MC  154681  (Sub-4-5TA),  filed  October 
16, 1981.  Applicant:  NORTH  CENTRAL 
TRANSPORTATION,  INC.,  RR  «2,  Box 
83B,  Fargo,  ND  58102.  Representative: 
Richard  P.  Anderson,  502  First  National 
Bank  Bldg.,  Fargo,  ND  58126.  Plastic 
pipe  from  the  facihties  of  Northern  Pipe 
Products  and  Northern  Water  Works, 
Divisions  of  Northern  Industries  of 
North  Dakota.  Inc.,  at  Fargo,  ND.  to 
points  in  MT,  WY,  SD.  MN,  WI  and  CO. 
Supporting  shipper  Northern  Industries 
of  North  Dakota,  Inc..  1917  1st  Ave..  N., 
Fargo,  ND  58102. 

MC  155448  (Sub-4-2TA),  filed  October 
15, 1981.  Applicant:  R.  M.  TRANSPORT, 
LNC,  619  East  Sumner  Street.  Hartford, 
WI  53027.  Representative:  William  P. 
Dineen,  710  North  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Contract; 
irregular  asphalt  by-products  from  (1) 
Lawrenceville,  IL,  to  Waterford,  WI.  and 
(2)  Waterford,  W'l,  to  points  in  L\,  IL,  LN, 
MI  and  MN,  under  a  continuing  contract 
with  Lang  Engineering  Co.  of  Rochester, 
WI.  Supporting  shipper  Lang 
Engineering  Co.,  P.O.  Box  96,  Rochester, 
WI  53167. 

MC  155742  (Sub-4-4TA),  filed  October 
21. 1981.  Applicant:  COBB  TRANSPORT 
COMPANY.  INC.,  d.b.a.  THE  COBB 
COMPANY,  6122  North  76th  St., 
Milwaukee,  WI  53218.  Representative: 
Daniel  R.  Dineen,  710  North  Plankinton 
Ave.,  Milwaukee.  WI  53203.  Contract 
irregular  Such  commodities  as  are  dealt 
in  or  used  by  a  manufacturer  of  power 
transformers  between  the  facilities  of 
RTE/ASEA  at  or  near  Waukesha,  WL 
on  the  one  hand,  and,  on  the  other 
points  in  the  U.S.,  under  continuing 
contract(s)  with  RTE/ASEA  of 
Waukesha,  Wl.  Supporting  shipper. 
RTE/ASEA,  400  S  Praire  Ave., 
Waukesha,  WI  53186. 

MC  156191  {Sub-4-3TA),  filed  October 
21, 1981.  Applicant:  RAYMOND 
COSSETTE  TRUCKING,  2202  Fifth  Ave. 
North,  Fargo,  ND  58102.  Representative: 
ROBERT  P.  SACK.  P.O.  Box  6010,  West 
St.  Paul,  MN  55118.  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  From  Cass  County,  ND  on 
the  one  hand,  and,  on  the  other  points 
in  the  U.S.  Applicant  seeks  an 
underlying  ETA  for  120  days.  Supporting 
shipper  Held  Beef  Industries,  Inc., 
Stockyard  Road,  West  Fargo,  ND  58078. 

MC  157235  (Sub-4-3TA),  filed  October 
20, 1981.  Applicant:  INDIANA  TRUCK 
LINES,  INC..  Highway  33  and  Junction  I- 
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69,  P.O.  Box  8056.  Fort  Wayne,  IN  46896. 
Representative:  John  A.  Arthur  (same  as 
above).  Contract  Irregular:  General 
Commodities  betw^een  points  originating 
in  IN  on  the  one  hand  and  on  the  other 
points  in  KY,  TN,  MO.  AR,  IL,  and  OH. 
Restricted  to  traffic  moving  under 
continuing  contract  with  Combined 
Shippers'Corporation.  Supporting 
shipper:  Combined  Shippers 
Association.  P.O.  Box  8237,  Fort  Wayne, 
IN  46898. 

MC  157874  (Sub-4-lTA),  filed  October 
16. 1981.  Applicant:  DOUBI^  EAGLE 
TRUCKING,  INC.,  P.O.  Box  2531, 
Muncie.  IN  47305.  Representative:  Jack 
L  Schiller,  123-60  83rd  Avenue,  Suite 
IT,  Kew  Gardens,  NY  11415.  Contract 
irregular:  Targets  from  the  facilities  of 
Champion  Target  Company  located  at  or 
near  Richmond.  IN  to  points  in  CO,  FL, 
lA,  IL,  PA,  and  TN.  Restricted  to  service 
to  be  performed  under  contract  or 
continuing  contracts  with  Champion 
Target  Company  of  Richmond.  IN. 
Supporting  shipper:  Champion  Target 
Company,  232  Industrial  Parkway, 
Richmond.  IN  47374. 

MC  158452  (Sub-4-lTA).  filed  October 
19. 1981.  Applicant:  STANLEY 
LEVANDER,  d.b.a.  LEVANDER 
TRUCKING,  211  East  Kirchoff.  Palatine. 
IL  60067.  Representative:  Daniel  M. 
Pierce,  Altheimer  &  Gray,  One  IBM 
Plaza.  Chicago,  IL  60611.  Contract 
irregular:  Emergency  boilers,  related 
boiler  equipment  and  accessories,  and 
diesel generating  equipment  between 
Wheeling,  IL  and  points  in  IL,  WI,  MN. 
lA.  OK,  AR.  MO.  TN,  KY,  IN,  MI,  OH, 
PA,  MI,  GA.  TX,  AL.  and  LA.  Supporting 
shipper:  Indek  Power  Equipment  Co., 
1075  Noel  Ave.,  Wheeling,  IL  60090. 

MC  158855  (Sub-4-5TA).  filed  October 
16. 1981.  Applicant:  GRAND  EXPRESS. 
INC.,  4750  Clyde  Park.  SW.,  Grand 
Rapids,  MI  49509.  Representative:  Daniel 
C.  Sullivan,  Sullivan  &  Associates,  Ltd.. 
10  S.  LaSalle  Street,  Suite  1600,  Chicago. 
IL  60603.  Such  commodities  as  are  dealt 
in  by  grocery,  drug  and  department 
stores,  between  Kent  and  Wayne 
Counties,  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
shipper:  Spartan  Stores,  Inc.,  850  76th  St. 
SW.,  Grand  Rapids,  MI  49508. 

MC  158822  (Sub-4-lTA),  filed  October 
15, 1981.  Applicant:  FORTY-EIGHT 
INSULATIONS,  INC.,  P.O.  Box  1148, 
Aurora,  IL  60507.  Representative: 
Anthony  E.  Young,  29  South  LaSalle 
Street,  Suite  350,  Chicago,  IL  60603. 
Contract,  irregular,  such  commodities  as 
are  used  or  dealt  in  by  manufacturers 
and  distributors  of  industrial  insulations 
between  Alliance,  OH  and  Aurora,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  under  continuing 


contracts  with  Foster  Wheeler 
Corporation,  its  divisions,  subsidiaries 
and  affiliates.  Supporting  shipper:  Foster 
Wheeler  Corporation,  110  S.  Orange 
Ave.,  Livingston,  NJ  07039. 

MC  158837  (Sub-4-lTA).  filed: 
Applicant:  FREIGHT  SAVERS 
TRANSPORTATION,  INC.,  764  Thomas 
Drive.  Bensenville.  IL  60056. 
Representative:  Robert  Anderson  (same 
address  as  applicant).  Contract 
irregular:  Hotel,  institutional,  and 
commercial  redecorating  and 
refurbishing  supplies  and  new  furniture 
(except  retail,  or  for  direct  sale  to  the 
public,  or  used  household  goods), 
sprayers  and  foggers.  pesticides,  solid 
lawn  fertilizers,  and  accessories; 
varnish  printing  inks,  oil  resin  products, 
packaging  therefor,  miscellaneous 
chemicals  (except  in  bulk  or  tank 
vehicles),  plasticizers  and  supplies; 
between  the  commercial  zone  of 
Chicago  IL  as  defined,  on  the  one  hand, 
and  the  counties  of  Milwaukee, 
Kenosha,  Racine,  WI;  Ramsey, 
Hennepir.,  MN;  Jackson,  St.  Louis  City, 
MO:  Fulton,  GA;  Baltimore  City,  MD; 
Philadelphia,  PA;  Essex,  NJ;  Kent, 
Wayne,  MI;  Mecklinburg,  NC;  Davidson, 
TN:  Hamilton,  Cuyahoga,  OH; 
Winnebago,  St.  Clair,  Peoria,  IL;  and 
Dallas,  and  Ha.Tis.  TX,  on  the  other. 
Supporting  shippers:  Systems  Seating, 
Inc..  1344  W  37th  St..  Chicago,  IL;  Acme 
Burgess.  Inc..  Rte  83.  Grayslake.  IL; 
Acme  Printing  Ink,  Co.,  1406  Carrol  Ave., 
Chicago.  IL 

MC  158863  (Sub-4-lTA).  filed  October 
19. 1981.  Applicant:  J.  M. 
REFRIGERATED  LIN^ES,  INC.,  One  Rock 
River  Rd.,  P.O.  Box  269.  Jefferson,  WI 
53549.  Representative:  Harold  O. 
Orlofske.  145  W.  Wisconsin  Ave., 
Neenah.  WI  54956.  Food  and  Related 
Products  and  Equipment,  Materials,  and 
Supplies  used  in  the  manufacture  and 
distribution  thereof  between:  1. 
Jefferson  County.  WI  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
restricted  to  shipments  to  or  from 
facilities  used  by  Stoppenbach,  Inc.  2. 
Jefferson  County.  WI  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  CO,  OK  and  TX 
restricted  to  shipments  to  or  from  the 
facilities  used  by  Redi-Serve  Foods,  Inc. 
3.  Dane  County,  WI  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
restricted  to  shipments  to  or  from  the 
facilities  used  by  U.  W.  Provisions.  Inc. 
Supporting  shippers  are:  1.  Stoppenbach. 
Inc..  One  Rock  River  Rd.,  Jefferson,  WI 
53549;  2.  Redi-Serve  Foods,  Inc.,  1200 
Industrial  Dr.,  Fort  Atkinson,  WI  53536; 
3.  U.W.  Provisions,  Inc.,  2315  Evergreen 
Rd..  Middleton,  WI  53562. 


MC  158878  (Sub-4-lTA).  filed  October 
19, 1981.  Applicant:  ZIMMERMAN 
TRUCKING,  INC.,  P.O.  Box  306. 
Morgantowp,,  IN  46160.  Representative: 
Robert  W.  Loser  II,  1101  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St., 
Indianapolis,  IN  46204.  Malt  beverages 
and  empty  containers,  between  points  in 
IN  on  and  south  of  Indiana  State 
Highway  28,  on  the  one  hand,  and,  on 
the  other,  Milwaukee,  WI;  Detroit,  MI; 
Peoria,  IL;  St.  Paul,  MN;  Memphis.  TN; 
Columbus,  OH;  and  Newport,  KY. 
Supporting  shippers:  Barco  Beverage 
Co.,  Inc.,  780  Marr  Road,  Columbus,  IN; 
Scott  County  Dist.  Co.,  Inc.,  R.R.  6,  Box 
336,  Scottsburg,  IN;  Town  &  Country 
Bev.,  Inc.,  732  E.  Frodice  St.,  Lebanon, 
IN;  Linton  Beer  Sales,  Inc.,  317  S.  Main. 
Linton,  IN;  Salem  Beverage  Co.,  Inc.,  309 
S.  Water  St.,  Salem,  IN;  Columbus 
Beverage,  Inc.,  1125  11th,  Box  49, 
Columbus,  IN;  Vermilhon  Beverage,  Inc.. 
105  Blackmaw  St.,  Clinton,  IN. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth.  TX  76102. 

MC  31799  (Sub-5-lTA),  filed  October 
19, 1981.  Applicant:  HELLMAN 
TRUCKING  CO.,  Houghton,  lA  52631. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279,  Ottumwa,  L\  52501.  Metal 
Products  and  Machinery  between  Lee 
County,  lA  and  Calhoun  County,  AL,  on 
the  one  hand,  and,  on  the  other,  points 
in  MT.  Supporting  shipper:  Anchor 
Metals,  P.O.  Box  305,  Ft.  Madison.  lA 
52627. 

MC  60271  (Sub-5-8TA).  filed  October 
19, 1981.  Applicant:  HARPER  TRUCK 
LINE.  INC.,  P.O.  Box  288,  Monroe,  LA 
71201.  Representative:  Sherri  L.  Roberts 
(same  as  above).  General  Commodities 
(except  Classes  A  and  B  Explosives),  to 
and  between  points  and  places  within 
500  mile  radius  of  Monroe,  LA. 
Supporting  shippers:  7. 

MC  128901  (Sub-5-lTA).  filed  October 
19, 1981.  Applicant:  SUNLINE,  LTD., 
8515  Greenville  Avenue,  Suite  N-207. 
Dallas,  TX  75243.  Representative:  J.  S. 
Pate,  Jr.  (same  as  applicant).  Oilfield 
casing,  tubing,  and  wellhead  products 
between  Houston,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  LA,  and  their 
commercial  zones.  Supporting  shipper: 
Cactus  Pipe  &  Supply,  bic.  P.O.  Box 
24069,  Houston.  TX  77013. 

MC  148479  (Sub-5-5TA)  filed  October 
19, 1981.  Applicant;  MIDWEST 
SOLVENTS  COMPANY.  INC.,  1300 
Main  Street.  Atchison.  KS  66002. 
Representative:  Kenneth  E.  Smith  (same 
as  applicant).  Contract.  Irregular: 
General  commodities  (except  those  of 
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unusual  value,  Class  A  &B  explosives, 
household  goods  as  defined  by  the 
Commission  and  those  requiring  special 
equipment)  between  Terre  Haute,  IN, 
Springfield,  IL  Kansas  City,  KS,  Kansas 
City,  MO  and  Atchison,  KS.  Supporting 
shipper:  The  Pillsbury  Company,  608 
Second  Avenue  South,  Minneapolis,  MN 
55402. 

MC  151819  (Sub-5-2lTA),  filed 
October  20, 1981.  Applicant:  CARGO 
MASTER,  INC.,  917  S.  Harwood.  Dallas. 
TX  75201.  Representative:  Jackson 
Salasky,  917  S.  Harwood,  Dallas,  TX 
75201.  Waste  paper;  from  points  in  TX  to 
Galveston,  TX.  Supporting  8hipper(s): 
Consolidated  Fibers,  Inc.,  2722  Alamao 
St.,  Dallas,  TX  75221. 

MC  152572  (Sub-5-lTA),  filed  October 
19, 1981.  Applicant:  BILL  J.  BILLINGS, 
d.b.a.  BILUNGS  TRUCKING 
COMPANY,  P.O.  Box  393.  Nocona.  TX 
76255.  Representative:  James  R.  Boyd, 
1000  Perry  Brooks  Building.  Austin.  TX 
78701.  Contract,  irregular;  p/os//c 
products  from  Ave  and  Newburg,  MO, 
to  Nocona,  TX,  under  continuing 
contract  with  Nocona  Athletic  Goods, 
Inc..  of  Nocona.  TX. 

MC  156785  (Sub-5-TA),  filed  October 
19, 1981.  Applicant:  M.T.S.,  INC..  347  N. 
James  Street,  Kansas  City,  KS  66118. 
Representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City,  MO  64105-1961.  Wrecked  and 
disabled  trucks,  tractors  and  trailers, 
between  points  in  AR,  CO,  lA,  KS,  MO. 
NE  and  OK.  Supporting  shipperfs): 
There  are  13  supporting  shippers. 

MC  158101  (Sub-5-2TA),  filed  October 
19. 1981.  Applicant:  DIRECT  DEUVERY 
SERVICE,  INC.,  4204  N.E.  14th  Street, 
Des  Moines,  lA  50313.  Representative: 
Richard  D.  Howe.  Myers,  Knox  &  Hart, 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Foam  rubber  and  foam  rubber 
products,  between  Omaha,  NE,  on  the 
one  hand,  and,  on  the  other,  Eldora,  Des 
Moines,  and  Jefferson,  lA.  Supporting 
shipper:  Clark  Foam  Products  Corp., 
3838  Grant  Street,  Omaha,  NE  68111. 

MC  158708  (Sub-5-lTA).  filed  October 
19. 1981.  Applicant:  BEST- WAY  TRUCK 
LINE.  INC.,  P.O.  Box  188,  Richmond.  MO 
64085.  Representative:  Marshall  D. 
Becker,  Suite  610,  7171  Mercy  Road, 
Omaha,  NE  68106.  Materials,  equipment, 
supplies  used  in  the  manufacture, 
distribution,  and  repair  of  electrical 
applicances,  equipment  and  parts 
thereto,  television:  radios,  stereos,  tape 
recorders,  computers,  calculators, 
security  systems,  cabinet  speakers, 
stereo  speakers  and  videotape 
equipment  between  all  points  in  the  U.S. 
Supporting  shipper:  Zenith  Radio 
Corporation,  1900  North  Austin  Avenue. 
Chicago,  IL  60639. 


The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission  region  6  motor 
carrier  board.  P.O.  Box  7413.  San 
Francisco.  CA  94120. 

MC  158650  (Sub-6-lTA).  filed  October 
19. 1981.  Applicant:  CBR 
TRANSPORTATION.  INC..  62895  Eagle 
Road.  Bend,  OR  97701.  Representative: 
David  C.  White,  2400  SW.,  Fourth  Ave.. 
Portland  OR  97201.  Malt  beverages  and 
empty  malt  beverage  containers, 
between  points  in  Wasco  County  OR.  on 
the  one  hand,  and.  on  the  other,  points 
in  Los  Angeles,  Solano  and  Yolo 
Counties  CA.  for  270  days.  A 
corresponding  ETA  seeks  120  days 
authority.  Supporting  8hipper{s)  Neel 
Distributing  of  Columbia  Basin,  Inc.. 
2200  West  2nd  St.  The  Dalles  OR  9705a 

MC  144756  (Sub-6-4TA).  filed  October 
19, 1981.  Applicant:  DEDICATED 
TRUCKING  CORP..  P.O.B.  1383. 
Chehalis.  WA  98532.  Representative: 
Henry  C.  Winters.  525  Evergreen  Bldg., 
Renton.  WA  98055-3259.  Contract 
carrier;  irregular  routes:  Food  and 
related  products  from  points  in  the 
commercial  zone  of  American  Falls,  ID, 
to  points  in  the  commercial  zone  of 
Portland,  OR,  under  continuing 
contract(s)  with  Viking  International 
Inc.  for  270  days.  Supporting  shipper: 
Viking  International,  Inc.,  200  S.W. 
Market  St.,  Suite  980,  Portland  OR  97201. 

MC  144756  (Sub-6-5TA),  filed  October 
19, 1981.  Applicant:  DEDICATED 
TRUCKING  CORP.,  P.O.B.  1383, 
Chehahs,  WA  98532.  Representative: 
Henry  C,  Winters,  525  Evergreen  Bldg., 
Renton,  WA  98055-3259.  Contract 
carrier;  irregular  routes;  Farm  and 
garden  supplies  and  related  products 
between  points  in  CA.  ID,  OR,  UT  and 
WA,  under  continuing  contract(s)  with 
The  Chas.  H.  Lilly  Co.  for  270  days. 
Supporting  shipper:  The  Chas.  H.  Lilly 
Co..  7737  N.E.  Killingsworth  St.,  Portland 
OR  97218. 

MC  134060  (Sub-&-2TA),  filed  October 
15, 1981.  Applicant;  DOMAN-MARPOLE 
TRANSPORT,  LTD.,  435  Trunk  Road, 
Third  Floor,  Duncan.  British  Columbia. 
CD  V9L  2P8.  Representative;  Henry  C. 
Winters.  525  Evergreen  Building,  Renton, 
WA  98055-3259.  Crystal  sodium 
chlorate  from  ports  of  entry  located  on 
the  international  boundary  line  between 
the  U.S.  and  CD  located  in  WA  to  points 
in  Natrona  County,  WY,  and  Fresno 
County,  CA.  for  270  days.  Supporting 
shipper;  Erco  Industries,  Limited,  No.  2 
Gibbs  Road,  Islington,  Ontario,  Canada 
M9B  IRI. 

MC  158855  (Sub-6-lTA],  filed  October 
16. 1981.  Applicant;  HUGH  T.  EBMEYER 
d.b.a.  EBMEYER  CHARTER  SERVICE, 
19522  Shasta  Rd.,  Apple  Valley,  CA 


92307.  Representative:  Donald  R. 
Hedrick,  POB  4334,  Santa  Ana,  CA 
92702.  Passengers  with  their  baggage,  in 
the  same  vehicle*  in  special  or  charter 
operations,  in  round-trip  service 
beginning  and  ending  at  Victorville  and 
Barstow,  CA,  and  extending  to  points  in 
Clark  County.  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  There  are  nine 
supporting  witnesses.  Their  statements 
may  be  examined  at  the  Regional  office 
listed  above. 

MC  152247  (Sub-6-14TA).  October  19. 
1981.  Applicant;  KOHLER  TRUCKING, 
INC..  4521  W  Produce  Plaza,  Ste  14.  Los 
Angeles,  CA  90058.  Representative; 
Eldon  R.  Clawson,  1222  Via  Del  Sol.  San 
Dimas.  CA  91773.  Contract,  irregular: 
heating  and  air  conditioning  equipment 
to  Denver,  CO.  Fort  Worth.  TX, 
Fullerton.  CA,  Phoenix,  AZ.  Portland, 
OR.  Sacramento,  CA  and  Salt  Lake  City. 
UT.  fixjm  Columbus,  OH.  Fort  Worth, 
TX.  Marshalltovm,  L\  and  Stuttgart.  AR, 
under  a  continuing  contract  with  Lennox 
Industries,  Inc.  of  Richardson.  TX  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Lennox 
Industries,  Inc.,  1600  Promenade  Bank 
Tower,  Richardson,  TX  75080. 

MC  149036  (Sub-6-5TA).  filed  October 
19. 1981.  Applicant:  MAHAFFEY'S 
WAREHOUSE.  INC.,  P.O.B.  317,  Yellow 
Jacket,  CO  81335.  Representative;  James 
F.  Crosby,  7363  Pacific  St.,  Suite  210B, 
Omaha,  KE  68114.  Such  commodities  as 
are  dealt  in.  used,  manufactured,  or 
distributed  by  food,  agricultural,  and 
feed  business  houses,  from  Flagstaff  AZ 
to  points  in  and  South  of  Kern,  San 
Bernardino  and  San  Luis  Obispo 
Counties,  CA,  for  270  days.  Supporting 
shipper;  Ralston  Purina  Company.  4700 
E.  Motel  Dr..  Flagstaff  AZ  86OO1" 

MC  153897  (Sub-6-2TA),  filed  October 
16, 1981.  Applicant;  MONTEZU\L\ 
WEST,  INC.,  11884  Ehlen  Rd.  NE. 
Aurora.  OR  97002.  Representative: 
Donna  Purdum  (same  as  applicant). 
Contract  Carrier,  irregular  routes; 
chemicals,  acids,  petroleum  products 
and  other  liquids  in  bulk  necessary  for 
the  business  of  Van  Waters  &  Rogers, 
under  continuing  contracts,  between 
points  in  the  U.S.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Van 
Waters  &  Rogers  Company.  8201  S. 
212th,  Kent,  WA  98031. 

MC  158874  (Sub-&-lTA),  filed  October 
19, 1981.  Applicant;  OF  SERVICE,  INC., 
1400  S.  Goodrich  Blvd..  City  of 
Commerce,  CA  90040.  Representative; 
David  P.  Christiansen,  707  Wilshire 
Blvd..  Suite  1800,  Los  Angeles,  CA  90017, 
Paper,  paper  products,  and  printed 
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materials,  between  points  in  CA,  UT, 
AZ.  NM.  NV.  WA.  OR,  MT,  WY.  ID  and 
CO.  for  270  days.  Supporting  shippers: 
Sears  Roebuck  &  Co..  P.O.B.  3021, 
Terminal  Annex.  Los  Angeles,  CA  90051; 
Alco  Gravure,  Inc..  11041  Van  Owen, 
North  Hollywood,  CA  91605:  Xerox 
Corporation,  660  W.  Artesia  Blvd.. 
Compton.  CA  90220. 

MC  70947  (Sub-6-2TA),  filed  October 
19. 1981.  Applicant:  MT.  HOOD 
STAGES.  INC..  d.b.a.  PACIFIC 
TRAILWAYS,  FOB  1229,  Bend,  OR 
97701.  Representative:  David  C.  White. 
2400  SW  Fourth  Ave..  Portland,  OR 
97201.  Passengers  and  their  baggage,  in 
round  trip  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Lincoln,  Marion,  Polk, 
Tillamook  and  Yamhill  Counties.  OR, 
and  extending  to  points  in  the  U.S. 
(except  HI)  for  180  days.  An  ETA  seeks 
90  days  authority.  Supporting  shippers: 
There  are  approximately  seven  shippers. 
Their  statements  may  be  examined  at 
the  Regional  Office  listed. 

MC  158339  (Sub-6-lTA),  filed  October 
19, 1981.  Applicant:  RONALD  D.  OR 
MELINDA  E.  GEDDES  d.b.a.  R  &  M 
GEDDES  TRUCKING,  P.O.  Box  1372, 
Glendora,  CA  91740.  Representative: 
Ronald  D.  Geddes  (same  as  applicant). 
Contract  Carrier,  Irregular  route: 
Artificial  Xmas  Trees  &  Wreaths,  from 
Mira  Loma.  CA  to  points  in  AZ.  NV.  UT. 
WA.  OR.  CO.  TX.  NM.  for  the  account  of 
American  Tree  and  Wreath  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  American 
Tree  and  Wreath.  3401  Etiwanda  Ave., 
Mira  Loma.  CA  91752. 

MC  146724  (Sub-6-3TA).  filed  October 
16. 1981.  Applicant:  DEAN  RAPPLEYE, 
INC.,  P.O.  Box  204,  West  Jordan.  UT 
64084.  Representative:  Daniel  O.  Hands. 
205  W.  Touhy.  Suite  200-A.  Park  Ridge. 
IL  60068.  Meat  from  the  International 
Boundary  Line  between  the  U.S.  and  CD 
in  ID.  MT  and  WA  to  Los  Angeles.  CA. 
Clackamas,  OR  and  Seattle.  WA  and 
points  in  their  commercial  zones,  for  270 
days.  Supporting  shipper:  Lakeside  Farm 
Industries,  Inc.,  P.O.  Box  1868,  Brooks. 
Alberta.  Canada. 

MC  157654  (Sub-6-lTA),  filed  October 
20. 1981.  Applicant:  GARY  MATHIS 
d.b.a.  THE  ROADRUNNERS.  P.O.  B 
21259.  Billings,  MT  59104. 
Representative:  Gary  Mathis,  1027  N 
29th,  Billings,  MT  59101.  Mudlogging 
trailers,  between  points  in  CO,  ID,  MT. 
ND.  UT.  and  WY.  for  270  days. 
Supporting  shipper:  The  Analyst.  Inc., 
515-C  Hansen  In..  Billings,  MT  59105. 

MC  147399  (Sub-6-2TA).  filed  October 
19. 1981.  Applicant:  J.  ROBERTSON. 
INC..  800  Garden  St.,  San  Leandro,  CA 
94577.  Representative:  Ronald  C. 


Chauvel,  100  Pined  St..  #2550,  San 
Francisco,  CA  94111.  Contract  Carrier, 
Irregular  routes:  Pulp,  paper  or  Allied 
products  between  Newberg  and  Oregon 
City,  OR.  on  the  one  hand.  and.  on  the 
other,  Hayward,  CA,  under  continuing 
contract(s)  with  Publishers  Paper  Co.  of 
Portland,  OR,  for  270  days.  Supporting 
shipper:  Publishers  Paper  Co.,  6637  S.  E. 
100th  Ave.,  Portland.  OR  97266. 

MC  158823  (Sub-6-lTA).  filed  October 
16, 1981.  Applicant:  RAY  STANDARD 
TRUCKING,  8240  Sherwood  Blvd..  Los 
Molinos.  CA  96055.  Representative: 
Raymond  G.  Standard  (same  as 
applicant).  Contract  Carrier,  Irregular 
"oufes:  Lumber  and  forest  related 
products  from  points  in  OR  and  NV  to 
Red  Bluff.  CA  under  continuing  contract 
with  Louisiana  Pacific  Corp..  for  270 
days.  Supporting  shipper:  Louisiana 
Pacific  Corp..  P.O.  Box  629,  Red  Bluff, 
CA. 

Agatha  L.  Mer^enovich, 
Secretary. 

|FR  Doc.  81-3164B  Filed  10-30-81:  8.45  am] 
BILUNG  CODE  703S-O1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Shamrock  Foods  Co.; 
Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 
Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  section  16  (b)-(h),  that  a 
proposed  consent  judgment  and  a 
Competitive  Impact  Statement,  as  set 
forth  below,  have  been  filed  with  the 
United  States  District  Court  for  the 
District  of  Arizona  in  United  States  v. 
Shamrock  Foods  Company. 

The  complaint  in  this  case  alleged  that 
Shamrock  Foods  Company  conspired 
with  other  dairies  (1)  to  fix.  raise, 
maintain  and  stabilize  the  wholesale 
prices  of  dairy  products.  (2)  to  fix  the 
terms  of  discounts  on  dairy  products.  (3) 
to  submit  collusive  bids  to  public 
agencies,  and  (4)  to  allocate  customers 
for  dairy  products  in  violation  of  Section 
1  of  the  Sherman  Act. 

The  proposed  judgment  prohibits 
Shamrock  from  entering  into  any 
agreement  or  understanding  with  any 
other  dairy  to  fix.  raise,  maintain  or 
stabilize  prices  or  discounts,  to  submit 
collusive  bids,  or  to  allocate  markets  or 
customers  for  dairy  products  sold  at 
wholesale  or  by  bid  in  the  State  of 
Arizona. 

The  judgment  requires  Shamrock  to 
distribute  copies  of  the  judgment  to  its 
officers  and  directors  and  to  those 


employees  with  responsibility  for 
pricing  or  sale  of  dairy  products  in 
Arizona.  It  also  requires  that  Shamrock 
institute  an  antitrust  compliance 
program  which  it  must  continue  for  five 
years  from  the  date  of  the  judgment. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Anthony  E.  Desmond. 
Chief.  San  Francisco  Office,  Antitrust 
Division,  Department  of  Justice,  450 
Golden  Gate  Avenue,  San  Francisco, 
California  94102. 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
Anthony  E.  Desmond,  Don  B.  Overall,  Glenda 
R.  Jermanovich,  Bernard  H.  Meyers, 
Antitrust  Division,  Department  of  Justice, 
450  Golden  Gate  Avenue,  Box  36046,  Room 
16216C,  San  Francisco,  California  94102, 
Telephone:  (415)  556-6300. 
Attorneys  for  the  United  States 

U.S.  District  Court  for  the  District  of  Arizona 

United  States  of  America,  Plaintiff,  v. 
Shamrocli  Foods  Company,  Defendant. 
CIV  74-560  PHX-CAM. 
Filed:  October  16, 1981. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  partes,  by  their  respective 
attorneys,  that: 

1.  The  parties  hereto  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  motion 
of  any  party  or  upon  the  Court's  own  motion, 
at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  §  16),  and  without 
further  notice  to  any  party  or  any  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  plaintiff  or  defendants  in 
this  or  any  other  proceeding. 

Dated: 

For  the  Plaintiff:  William  F.  Baxter, 
Assistant  Attorney  General;  Joseph  H. 
Widmar,  Anthony  E.  Desmond,  Charles 
F.  B.  McAleer,  Don  B.  Overall,  Glenda  R. 
Jermanovich,  Bernard  H.  Meyers, 
Attorneys.  Department  of  fustice. 

For  the  Defendant:  Charles  R.  Hoover, 
Attorney. 
Anthony  E.  Desmond. 
Don  B.  Overall, 
Glenda  R.  Jermanovich, 
Bernard  H.  Meyers. 
Antitrust  Division, 
Department  of  Justice, 
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450  Golden  Gate  Avenue, 
Box  36046,  Room  16216C, 
San  Francisco.  California  94102, 
Telephonp:  (415)  566-6300. 
Attorneys  for  the  United  States 

U.S.  District  Court  for  the  District  of  Arizona 

United  States  of  America.  Plaintiff,  v. 
Shamrock  Foods  Company,  Defendant. 
CIV  74-560  PHX  CAM 
Filed:  October  16. 1981. 

Final  Judgment  as  to  Defendant  Shamrock 
Foods  Company 

(As  to  Count  1 — Injunctive  Relief) 

Plaintiff.  United  States  of  America,  having 
filed  its  Complaint  herein  on  August  16. 1974. 
and  plaintiff  and  defendant,  by  their 
respective  attorneys,  having  each  consented 
to  the  making  and  entry  of  this  Final 
Judgment  as  to  Count  I  of  the  Complaint 
(hereinafter  "Final  Judgment")  without  trial 
or  adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  evidence  or  admission  by 
plaintiff  or  defendant  in  respect  to  any  such 
issue; 

Now.  therefore,  before  any  testimony  has 
been  taken  herein  and  without  trial  or 
adjudication  of  any  issues  of  fact  or  law 
herein,  and  upon  consent  of  the  parties  as 
aforesaid,  it  is  hereby  ordered,  adjudged  and 
decreed  as  follows: 


This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto.  The 
Complaint  in  Court  I  states  claims  upon 
which  relief  may  be  granted  against  the 
defendant  under  Section  One  of  the  Sherman 
Act,  15  U.S.C.  I  1. 

// 

As  used  in  this  Final  Judgment: 

(a)  "Person"  means  any  individual,  sole 
proprietorship,  trusteeship,  partnership, 
.association,  corporation,  or  any  other 
business  or  legal  entity; 

(b)  "Dairy  products"  means  fluid 
pasteurized  and  homogenized  milk,  two 
percent  milk,  skim  milk,  chocolate  milk, 
buttermilk,  whipping  and  table  cream,  half 
and  half,  sour  cream,  yogurt,  cottage  cheese, 
ice  cream  and  ice  milk,  and  butter;  and  in 
addition  means  related  products  which  are 
not  processed  from  raw  milk  but  which  are 
regularly  marketed  by  dairies  such  as 
margarine,  non-dairy  creamers,  orange  and 
other  fruit  drinks,  sherbert.  popsicles.  and 
other  frozen  novelties; 

(c)  "Dairy"  means  any  person  which 
processes  raw  milk  into  dairy  products  and/ 
or  sells  and  distributes  dairy  products  to 
customers  such  as  grocery  stores, 
restaurants,  hotels,  schools,  hospitals, 
military  installations,  other  government 
agencies  and  home  delivery  purchasers. 

/// 

The  provisions  of  the  Final  Judgment  are 
applicable  to  Shamrock  Foods  Co., 
hereinafter  referred  to  as  "Shamrock",  and  to 
any  successor  entity  thereto  and  to  the 
parents,  subsidiaries,  successors  and  assigns, 
directors,  officers,  agents  and  employees  of 
defendant  Shamrock  and  to  all  persons  in 


active  concert  of  participation  with  any  of 
them  who  shall  have  received  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise. 

IV 

Shamrock  as  defined  in  Section  III  above. 
shall  require,  as  a  condition  of  the  sale  or 
other  dispostion  of  all.  or  substantially  all.  of 
the  assets  of  its  dairy  business  or  dairy 
operations  within  the  State  of  Arizona  and/or 
within  the  geographic  region  which  serves 
Arizona  that  the  acquiring  party  agree  to  be 
bound  by  the  provisions  of  this  Final 
Judgment.  An  acquiring  party  subject  to  this 
provision  shall  file  with  the  Court,  and  serve 
upon  the  plaintiff,  its  consent  to  be  bound  by 
this  Final  Judgment. 

V 

Shamrock  is  enjoined  and  restrained  from 
directly  of  indirectly: 

(a)  Entering  into,  maintaining  or  furthering 
any  contract,  agreement,  understanding, 
combination  or  conspiracy  to  fix.  raise, 
stabilize  or  maintain  the  wholesale  prices  of 
any  dairy  products  to  be  sold  to  any  third 
person  in  the  State  of  Arizona; 

(b)  Entering  into,  maintaining  or  furthering 
any  contract,  agreement,  understanding, 
combination  or  conspiracy  to  reduce,  fix  or 
stabilize  discounts  for  the  sale  at  wholesale 
of  any  dairy  products  offered  to  any  third 
person  in  the  State  of  Arizona; 

(c)  Entering  into,  maintaining  or  furthering 
any  contract,  agreement,  understanding, 
combination  or  conspiracy  to  submit 
collusive  or  rigged  bids  or  quotations  for  the 
sale  of  dairy  products  in  the  State  of  Arizona 
to  any  person  seeking  bids  or  quotations  such 
as  schools,  hospitals,  military  installations  or 
other  government  agencies,  federal,  state  or 
otherwise;  and 

(d)  Entering  into,  maintaining  or  furthering 
any  contract,  agreement,  understanding, 
combination  or  conspiracy  to  allocate 
customers,  territories  or  markets  for  the  sale 
at  wholesale  of  any  dairy  products  in  the 
State  of  Arizona. 

VI 

Shamrock  is  enjoined  and  restrained  from 
communicating  to  or  exchanging  with  any 
other  dairy  any  actual  or  proposed  prices, 
price  lists,  price  changes,  or  other  terms  or 
conditions  of  sale  at  or  upon  which  any  dairy 
product  is  to  be  or  has  been  sold  at  wholesale 
in  the  State  of  Arizona.  Provided,  however, 
that  the  defendant  may  (a)  communicate  such 
information  with  a  person  acting  as  a 
distributor  of  the  defendant's  dairy  products 
pursuant  to  a  bona  fide  distributorship 
agreement;  and  (b)  solely  in  connection  with 
a  proposed  or  actual  bona  fide  sales 
tiansaction,  quote  to  any  person  a  price  and 
other  applicable  terms  and  conditions  of  sale 
for  a  specific  dairy  product, 

VII 

Shamrock  is  ordered  and  directed  to: 
(a)  Furnish  within  thirty  (30)  days  after  the 
date  of  entry  of  this  Final  Judgment,  a  copy 
thereof  to  each  of  its  officers  and  directors, 
and  to  each  of  its  employees  and  agents  who 
have  responsibility  for  or  authority  over  the 
pricing  or  sale  in  the  State  of  Arizona  of  dairy 
products  at  wholesale  and/or  for  the 


determination  or  submission  of  bids  or 
quotations  to  persons  seeking  bids  or 
quotations  such  as  schools,  hospitals, 
military  installations  or  other  government 
agencies,  federal,  state  or  otherwise; 

(b)  Furnish  a  copy  of  this  Final  ludgment  to 
each  successor  to  those  officers,  directors, 
employees,  or  agents  described  m  Paragraph 
(a)  of  this  Section,  within  thirty  (30)  days 
after  such  successor  is  employed  by  or 
become  associated  with  Shamrock; 

(c)  File  with  this  Court  and  with  plaintiff 
within  sixty  (60)  days  after  the  date  of  entry 
of  this  Final  Judgment,  an  affidavit  as  to  the 
fact  and  manner  of  its  compliance  with 
Paragraph  (a)  of  this  Section;  and 

(d)  Obtain  from  each  officer,  director, 
employee  and  agent  served  with  a  copy  of 
this  Final  Judgment  pursuant  to  Paragraph  (a) 
of  the  Section,  and  from  each  successor  to 
each  such  officer,  director,  employee  and 
agent  served  with  a  copy  of  this  Final 
Judgment  pursuant  to  Paragraph  (b)  of  this 
section,  a  written  statement  evidencing  such 
person's  receipt  of  a  copy  of  this  Final 
Judgment;  and  to  retain  such  statement  in  its 
files. 

vm 

(A)  Shamrock  shall  advise  each  of  its 
officers  and  employees  who  have 
responsibility  for  or  authority  over  the 
establishment  of  wholesale  prices  for  dairv' 
products  for  use  in  the  State  of  Arizona  and/ 
or  the  determination  and  submission  of  bids 
or  quotations  to  persons  seeking  bids  or 
quotations  for  dain.-  product  contracts  in  or 
for  the  State  of  .Arizona,  such  as  schools. 
hospitals,  military  installations  or  other 
government  agencies,  federal,  state  or 
otherwise,  of  it  and  their  obligations  under 
this  Final  Judgment.  For  a  period  of  five  (5) 
years  from  the  entry  of  this  Final  Judgment. 
Shamrock  shall  maintain  a  program  to  insure 
compliance  with  this  Final  Judgment,  which 
program  shall  include  at  a  mmim.um  the 
following  with  respect  to  each  of  the  persons 
described  immediately  above; 

(1)  The  annual  distribution  to  them  of  this 
Final  Judgment; 

(2)  The  annual  submission  to  them  of  a 
written  directive  setting  forth  the  defendant's 
policy  regarding  compliance  with  the 
Sherman  Act  and  with  this  Final  Judgment. 
with  such  directive  to  include  (a)  an 
admonition  that  non-compliance  with  such 
policy  and  this  Final  Judgment  will  result  in 
appropriate  disciplinar>'  action  determined 
by  the  defendant  and  which  may  include 
dismissal,  and  (b)  advice  that  the  defendant's 
legal  advisors  are  available  at  all  reasonable 
times  to  confer  with  such  persons  regarding 
any  compliance  questions  or  problems; 

(3)  the  imposition  of  a  requirement  that 
each  of  them  sign  and  submit  to  his  employer, 
once  a  year,  a  certificate  in  substantially  the 
following  form: 

"The  undersigned  hereby  (1)  acknowledges 
receipt  of  a  copy  of  the  1981  Arizona  Milk 
Final  Judgment  and  a  written  directive  setting 
forth  the  Company  policy  regarding 
compliance  with  the  antitrust  laws  and  with 
such  Final  Judgment.  (2)  represents  that  the 
undersigned  has  read  and  understands  such 
Final  Judgment  and  directive,  (3} 
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acknowledges  that  the  undersigned  has  been 
advised  and  undentands  that  non- 
compliance with  such  policy  and  Final 
Judgment  will  result  fai  appropriate 
disciplinary  measures  determined  by  the 
company  and  which  may  include  dismissal, 
and  [4]  acknowledges  that  the  undersigned 
has  been  advised  and  understands  that  non- 
compliance with  the  Final  Judgment  may  also 
result  in  conviction  for  contempt  of  court  and 
imprisonment  and/or  fine"; 

(4)  The  holding  of  one  or  more  meetings 
with  them  to  review  the  terms  of  this  Final 
[udgment  and  the  obligations  it  imposes,  with 
such  meetings  to  be  arranged  and  conducted 
so  that  each  of  them  attends  at  least  one  such 
meeting  within  each  twelve-month  period; 
and 

(B)  For  a  period  of  five  (5)  years  from  the 
entry  of  this  Final  Judgment.  Shamrock  shall 
file  with  the  plantiff  and  under  seal  with  the 
Court,  on  or  before  the  anniversary  date  of 
this  Final  Judgment,  a  sworn  statement,  by  a 
responsible  official  designated  by  the 
defendant  to  perform  such  duties,  setting 
forth  all  steps  it  has  taken  during  the 
preceding  year  to  discharge  its  obligations 
under  this  Section  VIII.  This  statement  shall 
be  accompanied  by  copies  of  aill  written 
directives  issued  by  Shamrock  concerning  the 
manner  of  compKance  with  Paragraph  A  of 
this  Section  VIII. 

IX 

Upon  motion  of  the  plaintiff  or  upon  this 
Court's  own  motion,  responsible  officials  of 
Shamrock  may  from  time  to  time  be  ordered 
to  appear  before  this  Court  to  give  sworn 
testimony  relating  to  Shamrock's  manner  of 
comphance  with  the  provisions  of  this  Final 
Judgment 

X 

For  the  purposes  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(a)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  Shamrock  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  Shamrock's  office  hours 
to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda,  and 
other  records  and  documents  in  possession  or 
under  the  control  of  Shamrock,  who  may 
have  counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment,  and: 

(Z)  Subject  to  the  reasonable  convenience 
of  Shamrock  and  without  restraint  or 
interference  from  it  to  interview  officers, 
employees,  and  agents  of  Shamrock,  who 
may  have  counsel  present  regarding  any 
sudi  matters. 

(bj  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  Shamrock's  principal  ofHce. 
Shamrock  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

(c]  No  infonnation  or  documents  obtained 
by  the  means  provided  in  this  Section  X  shall 


be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  judgment  or  as  otherwise  required  by 
law.  If  at  the  time  infonnation  or  documents 
are  furnished  by  Shanu-ock  to  plaintiff. 
Shamrock  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  mairks 
each  pertinent  page  of  such  material 
"Subject  to  claim  of  protection  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,"  then  ten  (10)  days  notice  shall  be 
given  by  plaintiff  to  Shamrock  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  Grand  Jury 
proceeding)  to  which  Shamrock  is  not  a 
party. 

XI 

Jurisdiction  is  retained  for  the  purpose  of 
enabling  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  and  directions  as  may 
be  necessary  or  appropriate  for  the 
construction  or  compliance  therewith  and 
punishment  of  any  violation  of  any  of  the 
provisions  contained  herein. 

XII 

This  Final  Judgment  shall  be  in  force  and 
effect  for  a  period  of  ten  (10)  years  from  the 
date  of  entry. 

xni 

The  entry  of  this  Final  Judgment  is  in  the 
public  interest. 
Dated: 


United  States  District  Judge 

Anthony  E.  Desmond, 
Don  B.  Overall, 
Glenda  R.  Jermanovich, 
Bernard  H.  Meyers, 
Antitrust  Division. 
Department  of  Justice. 
450  Golden  Gate  Avenue, 
Box  36046,  Room  16216C 
San  Francisco,  California  94102, 
Telephone:  (415)  556-630a 
Attorneys  for  the  United  States 

U.S.  District  Court  for  llie  District  of  Arixona 

United  States  of  America.  Plaintiff,  v. 
Shamrock  Foods  Company,  Defendant. 
CIV  74-560  PHX  CAM 
Filed:  October  16. 1381. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
§  16(b)).  the  United  States  hereby  submits 
this  Competitive  Impact  Statement  relating  to 
the  proposed  consent  judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

/.  Nature  of  the  Proceeding 

On  August  16. 1974.  the  United  States  filed 
d  three  count  civil  complaint  under  Section  4 


of  the  Sherman  Act,  Section  4A  of  the 
Clayton  Act  (15  U.S.C.  5§  4  and  15a)  and 
under  the  False  Qaims  Act  (31  U.S.C.  S§  231- 
233)  against  defendant  Shamrock  Foods 
Company  and  against  Borden,  Inc.,  Carnation 
Company  and  Foremost-McKesson,  Inc.  The 
Compliant  alleged  that  beginning  sometime 
prior  to  1966  the  defendants  engaged,  along 
with  unnamed  co-conspirators,  in  a 
combination  and  conspiracy  in  unreasonable 
restraint  of  interstate  trade  and  commerce 
the  substantial  terms  of  which  were:  (a)  to 
fix.  raise,  stabilize  and  maintain  the  prices  of 
dairy  products  sold  to  their  wholesale 
customers:  (b)  to  reduce,  fix  and  stabilize 
discounts  for  the  sale  of  dairy  products  to 
certain  customers;  (c)  to  submit  collusive  and 
rigged  bids  for  the  sale  of  dairy  products  to 
customers  seeking  bids  such  as  schools, 
hospitals,  military  installations  and  other 
government  agencies;  and  (d)  to  allocate 
among  themselves  customers  for  the  sale  of 
dairy  products. 

In  a  federal  grand  jury  indictment,  also 
filed  on  August  16, 1974,  the  same  corporate 
defendants  and  certain  of  their  employees 
were  charged  with  a  criminal  violation  of  the 
Sherman  Act.  arising  out  of  the  same  alleged 
conspiracy.  All  defendants  in  the  criminal 
case  were  permitted  to  enter  pleas  of  nolo 
contendere.  In  February  1975  United  States 
District  Comi  Judge  Carl  A.  Muecke 
sentenced  the  corporate  defendants  to  pay  a 
fine  of  $50,000  each.  In  February  1975  and 
January  1976  the  individual  defendants 
received  sentences  of  fines  and  probation 
which  were  subsequently  reduced  because 
defendants  had  fulBlled  an  "alternative" 
program  of  supplying  milk  to  and  working  for 
charitable  organizations. 

Counts  II  and  III  of  the  civil  complaint 
which  pertained  to  the  damages  incurred  by 
the  United  States  and  to  the  False  Claims 
Act.  were  terminated  in  July  1977  when 
defendants  Borden.  Inc..  Carnation  Company 
and  Foremost-McKesson.  Inc.  agreed  to  pay  a 
total  of  $300,000  and  in  July  1979  when 
defendant  Shamrock  Foods  Company  agreed 
to  pay  $225,000  to  the  United  States  in 
settlement. 

On  March  31, 1980,  Count  I  was  dismissed 
as  to  defendants  Carnation  Company  and 
Foremost-McKesson,  Inc..  because  existing 
nationwide,  perpetual  consent  judgments 
contained  all  the  injunctions  which  the 
government  would  have  sought  to  obtain 
agiiinst  them  nnder  Count  1. 

On  June  1. 1981.  a  consent  judgment  as  to 
Count  I  of  the  civil  case  was  entered  against 
defendant  Borden,  Inc. 

Count  I  will  be  terminated  as  to  defendant 
Shamrock  Foods  Company  by  entry  by  the 
Court  of  the  proposed  consent  judgment 
except  insofar  as  the  Court  will  retain 
jurisdiction  over  the  matter  for  possible 
further  proceedings  which  may  be  required  to 
interpret,  modify  or  enforce  the  judgment,  or 
to  punish  alleged  violations  of  the  provisions 
of  the  judgment. 

//.  Description  of  Practices  Invoh-ed  in  the 
Alleged  Violation 

Within  the  time  period  covered  by  the 
complaint,  each  of  the  four  defendant 
corporation  was  engaged  in  the  business  of 
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processing  and  selling  dairy  products  in 
Arizona.  Their  total  sales  in  1973  in  Arizona 
were  approximately  S80  million,  which 
accounted  for  approximately  90  percent  of 
the  total  sales  of  dairy  products  by  dairies  in 
Arizona. 

The  government  would  have  been  prepared 
to  prove  at  trial  that  defendant  Shamrock 
Foods  Company  (hereinafter  "Shamrock") 
and  the  other  corporate  defendants,  through 
their  employees,  had  frequent 
communications  and  meetings  about  various 
aspects  of  the  dairy  business.  Evidence 
would  have  been  offered  that,  at  various 
times  during  the  alleged  conspiracy, 
defendants'  employees  met.  discussed,  and 
agreed  on  raising  wholesale  prices  to  their 
customers.  Evidence  would  also  have  been 
offered  to  prove  that  defendants'  employees 
agreed  to  limit  discounts  to  certain 
customers.  The  government  was  also 
prepared  to  prove  that  on  several  occasions, 
representatives  of  the  defendant  corporations 
met,  discussed  and  reached  an  understanding 
as  to  who  would  be  the  successful  bidder  on 
contracts  being  offered  by  public  agencies 
(federal,  state  and  local)  and  that  there 
existed  an  agreement  among  the  defendants 
to  divide  the  public  agency  business  among 
themselves  pursuant  to  discussions  among 
their  representatives. 

According  to  the  complaint,  the  alleged 
conspiracy  had  the  following  effects:  (a) 
competition  between  and  among  the 
defendants  and  co-conspirators  in  Arizona 
had  been  restrained;  (b)  purchasers  of  dairy 
products  in  Arizona  had  been  deprived  of 
free  and  open  competition  in  the  sale  of  dairy 
products;  and  (c)  wholesale  prices  of  dairy 
products  in  Arizona  had  been  raised,  fixed 
and  maintained  at  artificial  and 
noncompetitive  levels. 

Shamrock,  in  its  formal  pleadings  filed  in 
the  case,  denied  all  the  allegations  in  the 
government's  complaint  and  was  prepared  to 
dispute  the  evidnece  to  be  offered  by  the 
government  at  a  trial. 

///.  Explanation  of  the  proposed  Consent 
Judgment 

The  United  States  and  Shamrock  have 
stipulated  that  the  proposed  consent 
judgment,  which  is  in  a  form  negotiated  by 
the  parties,  may  be  entered  by  the  Court  at 
any  time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  The  stipulation 
between  the  parties  provides  that  there  has 
been  no  admission  by  any  party  with  respect 
to  any  issue  of  fact  or  law.  Under  the 
provisions  of  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act,  entry  of  the 
proposed  judgment  by  the  Court  is 
conditioned  upon  a  determination  by  the 
Court  that  the  judgment  is  in  the  public 
interest. 

A.  Prohibited  Conduct 

The  proposed  judgment  will  expire  ten 
years  from  the  date  of  its  entry  and  prohibits 
Shamrock  from  entering  into,  maintaining  or 
furthering  any  agreements  or  arrangements  to 
Tix,  raise,  stabilize  or  maintain  the  wholesale 
prices  of  or  to  reduce,  fix  or  stabilize 
discounts  for  any  dairy  products  to  be  sold  to 
any  third  person.  The  judgment  prohibits 
Shamrock  from  entering  into,  maintaining  or 
furthering  any  agreement  to  submit  collusive 


bids  to  schools,  hospitals,  military 
installations  or  other  government  agencies  in 
the  State  of  Arizona.  The  judgment  also 
prohibits  Shamrock  from  agreeing  to  allocate 
customers,  territories  or  markets  for 
wholesale  sales  of  dairy  products  in  Arizona. 

Shamrock  is  further  enjoined  from 
communicating  to  or  exchanging  with  any 
other  dairy  the  prices  or  other  terms  or 
conditions  of  sale  upon  which  any  dairj' 
product  is  to  be  or  has  been  sold  at  wholesale 
in  Arizona. 

B.  Required  Conduct 

For  the  purpose  of  notifying  all  responsible 
employees  of  the  prohibitions  of  the 
judgment,  Shamrock  is  required,  within  30 
days  of  the  entry  of  the  judgment,  to  ser\'e  a 
copy  of  the  judgment  on  each  of  its  directors 
and  officers,  and  upon  each  of  its  employees 
or  agents  who  have  any  responsibility  for  the 
pricing  or  sale  of  dairy  products  in  the  State 
of  Arizona  at  wholesale  or  by  bid.  If  new 
employees  are  hired  in  these  positions  in  the 
future.  Shamrock  must  also  serve  a  copy  of 
the  judgment  on  these  new  employees. 
Requiring  the  defendant  to  give  such  notice  to 
its  responsible  personnel  serves  two 
purposes:  it  enables  the  affected  employees 
to  know  what  activities  they  are  prohibited 
from  engaging  in,  and  it  facilitates 
prosecution  for  criminal  contempt  of  those 
employees  who  disregard  the  provisions  of 
the  judgment. 

The  judgment  further  requires  Shamrock  to 
maintain,  for  a  period  of  five  years,  a 
program  to  insure  compliance  with  the 
judgment.  At  a  minimum,  the  program  must 
include:  (1)  the  annual  distribution  of  the 
judgment  to  the  officers  and  other  company 
employees  described  above;  (2)  the  annual 
submission  to  these  officers  and  employees 
of  a  directive  setting  forth  the  defendant's 
policy  for  compliance  with  the  Sherman  Act 
and  this  judgment,  with  a  warning  that  non- 
compliance will  result  in  discipjinary  action 
and  advice  that  defendant's  legal  advisors 
are  available  to  answer  any  questions 
concerning  compliance;  (3)  the  annual 
submission  by  each  of  these  officers  and 
employees  of  a  certificate  acknowledging 
that  he  or  she  has  received  and  understands 
the  judgment  and  the  directive;  and  (4) 
annual  meetings  for  these  officers  and 
employees  to  review  the  terms  of  the 
judgment  and  the  obligations  it  imposes.  Each 
year  for  a  period  of  five  years,  a  responsible 
official  of  the  defendant  is  also  required  to 
file  with  the  plaintiff  and  under  seal  vWth  the 
Court,  a  sworn  statement  setting  forth  all  the 
steps  it  has  taken  during  the  preceding  year 
to  discharge  these  obligations,  along  with 
copies  of  all  directives  issued  by  the 
company  in  compliance  with  this  judgment. 
Such  officials  may  also  be  required  to  give 
sworn  testimony  before  the  Court  relating  to 
defendant's  manner  of  compliance. 

If  Shamrock  sells  all  or  substantially  all  of 
its  assets  of  its  dairy  business  in  Arizona,  the 
judgment  compels  the  defendant  to  require 
the  acquiring  party  to  be  bound  by  the 
provisions  of  the  judgment  and  to  file  with 
the  Court  and  the  plaintiff  its  written  consent 
to  be  bound  by  the  judgment. 

Under  the  proposed  judgment,  the 
Department  of  Justice  is  given  access  to  the 
files  and  records  of  the  defendant  corporation 


for  the  purpose  of  examining  such  records  for 
compliance  or  non-compliance  with  the 
judgment. 

IV.  Alternatives  to  the  Proposed  Consent 

Judgment 

The  proposed  judgment  is  the  product  of 
lengthy  negotiations.  In  accordance  with  the 
Antitrust  Division's  policy  and  with  past 
consent  judgments  against  other  dairy- 
companies  in  various  parts  of  the  country,  the 
government  originally  sought  a  nationwide 
judgment.  The  government  also  sought  a 
judgment  not  limited  to  the  wholesale  and 
bid  markets  However,  since  the  conspiracy 
alleged  by  the  gnvemment  involved  price- 
fixing  and  customer  allocation  in  wholesale 
and  bid  markets,  and  since  the  evidence  the 
government  would  adduce  at  trial  was 
limited  to  the  State  of  Arizona,  the  parties 
agreed  to  limit  the  judgment  to  bids  and 
wholesale  sales  in  the  State  Arizona. 

V^.  Remedies  A  vailable  to  Potential  Private 

Plaintiffs 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
§  15)  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  such 
pnrson  has  suffered,  as  well  as  costs  and 
reasonable  attorney's  fees.  Following  the 
filing  of  the  government's  complaint  in  this 
action,  several  lawsuits  were  brought  on 
behalf  of  various  classes  of  persons  allegedly 
injured  as  a  result  of  the  violation  of  the 
antitrust  laws  alleged  in  the  government's 
suit.  These  lawsuits  are  pending  before  the 
United  States  District  Court  for  the  District  of 
Arizona  under  the  caption  In  Re  Arizona 
Dairy  Products  Litigation.  Civ.  No.  74-569-A 
PHX  CAM.  The  plaintiffs  in  these  actions  and 
any  other  potential  plaintiffs  will  retain  the 
same  rights  to  seek  monetary  damages  and 
equitable  remedies  that  they  would  have  had 
if  the  proposed  judgment  had  not  been 
entered.  However,  pursuant  to  Section  51a)  of 
the  Clayton  Act,  as  amended  15  U.S.C. 
§  16(a).  the  judgment  may  not  be  used  as 
prima  facie  evidence  in  private  litigation. 

VI.  Procedures  A  vailable  for  Modification  of 
the  Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  judgment  should  be  modified 
may  submit  written  comments  to  Anthony  E. 
Desmond,  Department  of  Justice,  Antitrust 
Division,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102,  within  the  60-day 
period  provided  by  the  Act.  The  comments 
and  the  government's  responses  to  them  will 
be  filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be  given 
due  consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw  its 
consent  to  the  proposed  judgment  at  any  time 
prior  to  its  eiUry  if  it  should  determine  that 
some  modification  of  the  judgment  is 
necessary  to  the  public  interest.  The 
proposed  judgment  itself  provides  that  the 
Court  will  retain  jurisdiction  over  this  action, 
and  that  the  parties  may  apply  to  the  Court 
for  such  orders  as  may  be  necessary  or 
appropriate  for  the  modification  or 
enforcement  of  the  judgment. 
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VII.  Determination  Documents 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
I  16(b)]  were  considered  in  formulating  this 
proposed  judgment. 

Dated: 

Don  B.  Overall,  Glenda  R.  Jermanovich. 

Bernard  H.  Meyers,  Attorneys.  U.S. 

Department  of  Justice. 

|FR  Doc  81-31755  Filed  10-30-91:  8  45  am| 
BILLING  CODE  4410-Ot-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (81-75)1 

NASA  Advisory  Council;  Aeronautics 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Aeronautical 
Propulsion  Technology. 
DATE  AND  TIME:  November  17. 1981,  8:30 
a.m.  to  5  p.m.;  November  18, 1981,  8:30 
a.m.  to  5  p.m.;  November  19. 1981.  8:30 
ajn.  to  12  Noon. 

ADDflESS:  NASA  Lewis  Research 
Center,  Administration  Building,  Room 
215,  21000  Brookpark  Road.  Cleveland. 
Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Cecil  C  Rosen,  III,  National 
Aeronautics  and  Space  Administration. 
Code  RTP-6,  Washington.  DC  20546 
(202/755-2243). 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Aeronautical  Propulsion  Technology 
was  established  to  assist  the  NASA  in 
identifying  and  examining  advanced 
propulsion  technology  requirements  for 
future  aeronautical  vehicles  and  to 
recommend  program  additions, 
deletions,  or  changes  in  scope  or 
emphasis  that  may  be  found  necessary 
to  support  the  overall  NASA 
aeronautical  research  and  technology 
objectives.  The  Chairperson  is  Dr. 
Maurice  Shank  and  there  are  eleven 
members  on  the  Subcommittee.  The 
meeting  will  be  open  to  the  public  np  to 
the  seating  capacity  of  the  room 
(approximately  60  persons  including  the 
Subcommittee  members  and 
participants]. 
Type  of  meeting;  Open. 


Agenda: 

November  17.  1961 

8:30  a.m. — Review  of  the  Aeronautics  and 

Space  Engineering  Board  Fuels  Activities. 
10  a.m. — Review  Ongoing  and  Planned  Basic 

Propeller  Research. 
12:30  p.m. — Review  of  Engine  Seals  and  Rotor 

Dynamics  Programs. 
2  p  m. — Review  of  Computational  Fluid 

Dynamics  for  Turbomachinery  Program. 
5  p.m. — Adjourn. 

November  18,  1981 

8:30  a.m. — Review  Propulsion  Controls 

Research  Program. 
10  a.m. — Review  Plans  for  Stall  Recovery 

Research. 
1  p.m. — Review  Status  of  FLgh  Pressure 

Facility. 
5  p.m. — Adjourn. 

November  19,  1981 

8:30  a.m. — Committee  Discussion  and 
Formulation  of  Recommendations. 
12  Noon — Adjourn. 
Russell  Ritchie. 
October  27,  1981. 

Associate  Administrator  for  External 
Relations. 

(FR  UiK  81-JlfilO  Filed  10-30-81:  8:45  am] 
BILLING  CODE  7510-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92^63. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies 

Date  and  time:  November  12, 1981—9:00  a.m. 
to  5:00  p.m.  November  13, 1981—9:00  a.m. 
to  3:00  p.m. 

Place:  November  12-13, 1981,  Room  540, 
National  Science  Foundation,  1800  G 
Street,  NW..  Washington,  D.C.  20550 

Type  of  meeting:  Open 

Contact  person:  Ms.  Sharon  Dyer,  Division  of 
Science  Resources  Studies,  Directorate  for 
Scientific.  Technological,  and  International 
Affairs,  Room  L-611.  National  Science 
Foundation.  Washington,  D.C.  20550. 
Telephone  (202)  834-4790.  Anyone  who 
plans  to  attend  should  contact  Ms.  Dyer  by 
November  10. 19B1 

Summary  minutes:  May  be  obtained  from  the 
contact  person.  Ms.  Dyer,  at  the  above 
address 

Purpose  of  committee:  To  provide  advice, 
recommendations,  and  oversight 
concerning  program  emphases  and 
directions  of  the  Divisions  of  PRA  and  SRS 

Agenda: 

Thursday.  November  12,  1981 
9:00  a.m. — Plenary  SesBioa 


10:30  a.m. — General  Session 
2:30  p.m. — Subcommittee  Meetings — 
Scientific  and  Technical  Personnel.  Science 
and  Technology  Output  Indicators.  Policy 
Research  Agenda 
3:30  p.m. — Subcommittee  Meetings — 
Industrial  R&D  and  Innovations, 
Publication,  Output  Evaluation,  and  User 
Relations 

Friday,  November  13.  1981 

9:00  a.m. — Plenary  Session — Presentation  of 

Subcommittees'  Findings 
11:00  a.m. — General  Session 
3:00  p.m. — Adjournment 
Reason  for  late  notice:  Due  to  the  uncertainty 

of  the  Chairman's  schedule,  this  was  the 

only  date  that  could  be  mutually  agreed 

upon. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 
October  28, 1981. 

\YV.  Doc.  Bl-31721  Filpd  10-30-81    8:45  iim| 
BILLING  CODE  755S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  50-528A,  STN  50-529A, 
and  STN  50-530A] 

Arizona  Public  Service  Co.,  et  al.; 
Receipt  of  Additional  Antitrust 
Information:  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Arizona  Public  Service  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has 
filed  information  requested  by  the 
Attorney  General  for  antitrust  review  as 
required  by  10  CFR  Part  50.  Appendix  L. 
This  information  concerns  two  proposed 
additional  ownership  participants,  the 
Los  Angeles  Department  of  Water  and 
Power  and  the  Southern  California 
Public  Power  Authority,  for  the  Palo 
Verde  Nuclear  Generating  Station.  The 
current  holders  of  the  constuction 
permits  are  Arizona  Public  Service 
Company.  Salt  River  Project  Agricultural 
Improvement  and  Power  District, 
Southern  California  Edison  Company,  El 
Paso  Electric  Company,  and  Public 
Service  Company  of  New  Mexico. 

The  information  was  filed  in 
connection  with  the  application 
submitted  by  the  construction  permit 
holders  for  operating  licenses  for  three 
pressurized  water  reactors.  Construction 
was  authorized  on  May  25, 1976  at  the 
Palo  Verde  site  located  in  Maricopa 
County,  Arirona. 

The  original  application  was  docketed 
on  October  7, 1974,  and  the  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and 
Availability  of  Apphcants' 
Environmental  Report;  Time  for 
Submission  of  Views  on  Antitrust 
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Matters  was  published  in  the  Federal 
Register  on  October  22, 1974  (39  PR 
37527),  The  Notice  of  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Notice  of  Availability  of 
Environmental  Report;  and  the  Notice  of 
Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  July  11, 1980 
(45  FR  46941).  Subsequently,  the  Notice 
of  Hearing  was  published  in  the  Federal 
Register  on  April  22,  1981  (46  FR  23001). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20555  and  at  the 
Phoenix  Public  Library,  Science  and 
Industry  Section,  12  East  McDowell 
Road,  Phoenix,  Arizona  85004. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  Los  Angeles  Department 
of  Water  and  Power  and  the  Southern 
California  Public  Power  Authority 
presented  to  the  Attorney  General  for 
consideration  or  who  desires  additional 
information  regarding  the  matters 
covered  by  this  notice,  should  submit 
such  views  or  requests  for  additional 
information  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Chief,  Utility 
Finance  Branch  Office  of  Nuclear 
Reactor  Regulation,  on  or  before 
November  30, 1981. 

This  notice  was  previously  published 
in  the  Federal  Register  on  September  2. 
1981  (46  FR  44110).  September  18,  1981 
(46  FR  46453).  September  25, 1981  (46  FR 
47330),  and  October  2, 1981  (46  FR 
48805). 

Daled  at  Bethesda.  Maryland,  this  28th  day 
of  .August.  1981. 

For  the  Nuclear  Regulatorj'  Commission. 
Frank  ).  Miraglis, 

Chief.  Licensing  Branch  No.  3.  Division  of 
Licensing. 

|FR  Doc  ei-3I-(>;  Filad  lCI-3(V-m  8:45  am) 
BILUNG  CODE  7SB0-01-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 


staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.142,  Revision  1, 
"Safety-Related  Concrete  Structures  for 
Nuclear  Power  Plants  (Other  than 
Reactor  Vessels  and  Containments)." 
delineates  the  extent  to  which  ANSI/ 
ACI  349-76,  "Code  Requirements  for 
Nuclear  Safety  Related  Concrete 
Structures,"  and  its  1979  supplement  are 
acceptable  to  the  N'RC  staff.  It  also  lists 
other  pertinent  national  standards.  The 
guide  has  been  revised  as  a  result  of 
public  comment  and  additional  staff 
review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention;  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention;  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland  this  27th 
day  of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director,  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc.  Bl-31760  Filed  10-30-81.  8  45  am| 
BILUNG  CODE  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

October  2a  1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 


OMB  approval.  OMB  in  canying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  of  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entn.'  contains  the 
following  information: 
The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available) 
The  office  of  the  agency  issuing  this 

form 
The  title  of  the  form 
The  agency  form  number,  if  applicable 
How  often  the  form  must  be  filled  out 
Who  will  be  required  or  asked  to  report 
The  standard  industrial  classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected 
Whether  small  business  or  organizations 

are  affected 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection 
An  estimate  of  the  number  of  responses 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  our  the  form 
An  estimate  of  the  cost  to  the  Federal 

Government 
An  estimate  of  the  cost  to  the  public 
The  number  of  forms  in  the  request  for 

approval 
An  indication  of  whether  section  3504(h) 

of  Pub.  L.  96-511  applies 
The  name  and  telephone  numbers  of  the 

person  or  office  responsible  for  OMB 

review  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
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clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
0MB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  0MB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  0MB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administratfir,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AQRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 202-147-6201 

Revisions 

•  Farmers  Home  Administration 
7  CFR  1944-A,  Section  502  Rural 

Housing  Loan  Policies,  Procedures 

and  Authorizations 
FMHA  431-3,  440-34. 1944-6,  AG,  1944- 

12 
36 

On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Banks,  S  &  L.  mortgage  inst.,  heads  of 

hhlds.  in  rural  areas 
SIC:  602,  611,  612,  616 
Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance: 

550,250  responses;  305,525  hours; 

$933,040  Federal  cost;  5  forms;  $2. 

019,000  public  cost;  not  applicable 

under  3504(h) 
Nell  Minow,  202-395-7340 

Title  V  of  the  Housing  Act  of  1949,  as 
amended,  authorizes  rural  housing  loans 
to  low  and  moderate-income  applicants. 
Information  collected  is  used  to  process 
applicants'  and  borrowers'  requests  for 
services. 

Reinstatements 

•  Food  and  Nutrition  Service 
Quality  Control  Review  Schedule  (Food 

Stamp] 


F\S-245,  247-1—1,  248 

On  occasion 

Individuals  or  households/State  or  local 

governments 
State  QC  units  &  food  stamp  households 
SIC:  943 
Public  assistance  and  other  income 

supplements:  99,921  responses;  822,156 

hours;  53,585,925  Federal  cost;  6  forms; 

not  applicable  under  3504(h) 
Nell  Minow,  202-395-7340 

Quality  control  monitor  and  reduces 
the  rate  of  errors  in  determining  basic 
eligibility  and  benefits  levels.  The  FNS- 
245  serves  as  the  source  document  from 
which  other  reports  are  complied  by 
State  officials  to  be  sent  to  the  Federal 
office  in  Washington. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

New 

•  Minority  Business  Development 
Agency 

Business  development  report  (BDR) 

MBDA-115 

Quarterly 

Businesses  or  other  insUtufions 

MBDA  grantees  repre.  both  for-profit 

and  non-profit  bus.,  etc. 
SIC:  739 

Small  businesses  or  organizations 
Other  Advancement  and  regulation  of 

commerce:  400  responses;  10,000 

hours;  8150,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

The  business  development  report 
(BDR)  is  a  statisUcal  reporting  system  in 
which  MBDA  grantees  identify  the 
clients  and  services  provided  in 
management  and  technical  assistance. 

Extensions  (Burden  Change) 

•  National  Oceanic  and  Atmospheric 
Administration 

Sea  Grant  Control 

NOAA  90-1 

Annually 

Businesses  or  other  insfitutions 

Colleges  and  other  grantees 

SIC:  822 

Other  advancement  and  regulation  of 

commerce:  40  responses;  40  hours; 

S2.375  Federal  cost;  1  form;  $331 

public  cost;  not  applicable  under 

3504(h) 
William  T,  Adams.  202-395-4814 

Is  a  summary  of  information 
contained  in  a  proposal  relating  to  the 
budgeting  of  funds  by  category,  required 
by  P.L  94-461,  and  entered  into  the  Sea 
Grant  data  management  files  for 
extracting  of  information  for 
administrative  purposes. 


DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — Wallace 
McPherson— 202-426-5030 

New 

•  Departmental  Management 
Evaluafion  of  the  Foreign  Language  and 

Area  Studies  Program 
ED-856 
Nonrecurring 
Individuals  or  households 
Foreign  language  and  world  area 

specialists 
Education,  training,  employment,  and 

social  services:  1,700  responses;  1,275 

hours;  $414,000  Federal  cost;  1  form; 

not  applicable  imder  3504(h) 
Federal  Educafion  Data  Acquisition 

Council,  202-426-5030 

To  identify  the  supply  and  demand 
trends  for  PH.D.s  in  discipline  and  world 
area  specialities  and  assess  the  match 
between  graduate  training  and 
subsequent  employment.  The  data  will 
assist  ED  in  allocating  NDEA  title  VI 
funds  more  effecfively  (i.e.,  fellowship 
decisions — reallocate  to  different  world 
area  and  disciplinary  combinations). 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer  Joseph 
Stmad— 202-245-7488 

New 

•  Social  Security  Administrafion 
Quality  Review  Questionnaire — 

Disability 
SSA-4678  (8-81) 
On  occasion,  annually 
Individuals  or  households 
Disability  insurance  beneficiaries 
General  Retirement  and  disability 

insurance:  12,000  responses;  4,000 

hours;  $3,972,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Section  205(a)  provides  for  the 
establishment  of  quality  review  studies 
of  the  claims  process  so  that  effective 
procedures  for  furnishing  proof  and 
evidence  may  be  established.  This  form 
is  used  in  an  ongoing  program  to  collect 
information  from  a  sample  of  DI 
recipients.  The  data  will  accurately 
determine  the  national  error  rate  for  DI 
payment  and  aid  in  recommending 
appropriate  corrective  action. 

•  Centers  for  Disease  Control 
Toxic  Shock  Syndrome  Surveillance 
CDC  52.3 

On  occasion 

State  or  local  governments/businesses 

or  Other  institutions  Private 

physicians  and  State  health 

departments 
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SIC:  801,  943 

Health:  720  responses;  360  hours;  $10,000 
Federal  cost;  1  form;  $3,600  public 
cost;  not  applicable  under  3504(h) 

Gwendolyn  Pla.  202-395-6880 

Surveillance  of  toxic  shock  syndrome 
to  determine  the  important 
epidemiologic  and  demographic  risk 
factors.  Will  begin  as  soon  as  cleared. 

•  Centers  for  Disease  Control 
Reporting/Recordkeeping  Requirements 

in  the  Foreign  Quarantine  Regulations 

On  occasion 

Individuals  or  households/businesses  or 
other  institutions  Indivs.  for 
introducing  communicable  diseases 

SIC:  451,  441,  599 

Health:  4,520  responses;  1,135  hours; 
$14,725  Federal  cost;  1  form;  $11,350 
public  cost;  not  applicable  under  3504 

(h) 
Gwendolyn  Pla,  202-395-6880 

42  CFR  part  71  contains  reporting/ 
recordkeeping  requirements  used  to 
carry  out  quarantine  responsibilities. 
This  clearance  request  is  for  those 
requirements  which  are  expected  to  be 
continued  in  the  revised  regulations 
currently  being  prepared. 

•  Human  Development  Services 
Area  Plan,  45  CFR,  Subpart  F.  1321.7- 

1321.85 
Other— See  SF83 
State  or  local  governments 
Area  agencies  private  not  profit 
SIC:  835 
Multiple  functions:  223  responses;  44,600 

hours;  $0  Federal  cost;  1  form;  $446,000 

public  cost;  not  applicable  under  3504 

(h) 
Gwendolyn  Pla,  202-395-6880 

The  area  plan  is  the  document 
submitted  by  an  area  agency  to  the 
State  agency  in  order  to  obtain 
subgrants/contracts  for  the  provision  of 
services  to  the  elderly  and  contains  the 
essential  assurance  that  the  area  agency 
will  carry  out  the  provisions  of  the  act. 

Extensions  (No  Change) 

•  Health  Care  Financing  Administration 
Third  Party  Premium  Billing  Request 
SSA-2384 

On  occasion 

Individuals  or  households 

Individuals  relative,  friend,  or  legal  reps. 

of  medicare 
Health:  10,000  responses;  2.500  hours; 

$23,000  Federal  cost;  1  form:  not 

applicable  under  3504  (h) 
Richard  Eisinger,  202-395-6880 

This  form  allows  a  party,  other  than 
the  beneficiary,  to  pay  medicare 
premiums  when  the  beneficiary  is 
unable  to  pay  in  a  timely  manner 
because  of  health  or  financial  reasons. 


The  third-party  payor  is  usually  a 
relative  or  close  friend  of  the 
beneficiary. 

Reinstatements 

•  Social  Security  Administration 
Review  Case  Analysis  (Insured 

Individual,  Spouse/Surviving  Spouse, 
Children/Parent)  and  RSDI  Quality 
Review  Case  Review — Annual 
Earnings 

SSA-2930.  2931,  2932  (9^1),  SSA^1659 

(9-81) 

On  occasion 

Individuals  or  households 

Beneficiaries  under  the  RSI  program 

General  retirement  and  disability 
insurance:  8.200  responses;  3,066 
hours;  $2,052,200  Federal  cost:  4  forms; 
not  applicable  under  3504(h) 

Robert  Neal,  202-395-6880 

The  data  gathered  in  this  sample  are 
used  to  provide  a  national  RSI  payment 
accuracy  rate  and  information  regarding 
the  major  types  and  sources  of  claims 
deficiencies.  Also,  the  data  are  used  to 
assist  in  designing  an  ongoing  method  to 
evaluate  the  AET  process. 

DEPARTMENT  OF  THE  INTERIOA 

Agency  Clearance  Officer — Vivian  A. 
K  ea  do— 202-343-61 91 

New 

•  National  Park  Service 
Demonstration  and  Special  Events — 36 

CFR  50.19 
On  occasion 

Individuals  or  households 
Individuals  planning  to  conduct  a  demo 

or  event  in  DC 
Recreational  resources:  870  responses; 

609  hours;  $44,313  Federal  cost;  1  form: 

not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

The  permit  system  is  designed  to 
provide  notification  to  the  U.S.  park 
police,  as  well  as  the  secret  service, 
metropolitan  police,  and  park  managers 
of  the  plans  and  intentions  of  organizers 
of  large-scale  demonstrations  and 
special  events  to  assist  in  the  provision 
of  security  and  logistical  support. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394 

A^eiv 

•  Bureau  of  Government  Financial 
Operations 

Voucher  for  Payment  of  Awards 
TFS  5135 

Annually 

Individuals  or  households/businesses  or 

other  institutions 
Individuals,  institutions  and  corps  who 

are  awardholders 


SIC:  Multiple 

Central  fiscal  operations:  700  responses; 
350  hours;  $4,675  Federal  cost;  1  form, 
$1,750  public  cost;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Awards  certified  to  Treasurj'  are  paid 
annually  as  funds  are  received  from 
foreign  governments.  Vouchers  are 
mailed  to  awardholders  showing 
pajTnents  due.  Awardholder  signs 
voucher,  certifying  that  he  is  entitled  to 
payment.  Executed  vouchers  are  used  as 
basis  for  payments. 

•  Internal  Revenue  Service 
Request  for  Additional  Information 
1476  (DO) 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Employers  whose  retirement  plan 

returns  are  being  examined 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  1.250 

responses;  1.250  hours;  S625  Federal 

cost;  1  form;  not  applicable  under  3504 

(h) 
Irene  Montie.  202-395-6880 

Letter  1476  (DO)  is  used  to  request 
additional  information  needed  to 
complete  the  examination  of  an 
employer's  retirement  plan  return.  Tlie 
information  is  ued  to  ensure  that  the 
plan  conforms  to  the  employee 
retirement  income  security  act  of  1974. 

•  Bureau  of  Government  Financial 
Operations 

More  Information  Letter 
TFS  6114 
Other— see  SF83 
Individuals  or  households 
Applicants  for  postal  savings  deposits 
Central  fiscal  operations:  750  responses; 

188  hours;  S4.975  Federal  cost;  1  form; 

S940  public  cost:  not  applicable  under 

3504  (h) 
Irene  Montie,  202-395-6880 

This  form  is  prepared  when 

information  provided  in  an  inquiry 
about  postal  savings  is  insufficient  to 
make  search  of  files  and  records. 

•  Bureau  of  Government  Financial 
Operations 

Certification  Form 

BA5090 

Other— see  SF83 

Individuals  or  households/businesses  or 

other  institutions 
Indi vs. /busis./ institutions  having 

special  laws  for  pavmnt. 
SIC:  Multiple 
Central  Fiscal  operations:  36  responses: 

9  hours;  $309  Federal  cost;  1  form;  S45 
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public  cost;  not  applicable  under  3504 
(h) 
Irene  Montie,  202-395-6880 

This  form  is  used  to  obtain  the 
signature  and  address  of  a  claimant 
certifying  to  entitlement  of  payment 
under  public  or  private  law  enacted  by 
Congress. 

•  Bureau  of  Government  Financial 
Operations 

Voucher  returned  for  adjustment  card 
TFS  2899 
Other— see  SF83 
Individuals  or  households 
Awardholders  of  foreign  claims 
Central  fiscal  operations:  125  responses; 

31  hours;  $506  Federal  cost;  1  form; 

Sl55  public  cost;  not  applicable  under 

3504  (h) 
Irene  Montie.  202-395-6880 

This  card  is  used  to  request  an 
explanation  or  additional 
documentation  to  support  a  payment 
voucher  on  an  award  certified  by  the 
Foreign  Claims  Settlement  Commission. 
The  card  is  used  to  explain  why 
payment  cannot  be  made  on  the  voucher 
as  submitted. 

Revisions 

•  Internal  Revenue  Service 
Statement  for  recipients  (patrons)  of 

Taxable  Distributions  received  from 

cooperatives 
1099— PATR 
Annually 

Businesses  or  other  institutions 
Farmers'  cooperatives 
SIC;  861  514  515     • 
Small  businesses  or  organizations 
Central  fiscal  operations:  2.695.000 

responses;  960,909  hours;  8160,789 

Federal  cost;  1  form;  not  applicable 

under  3504  (h) 

Irene  Montie,  202-395-6880 

Used  to  report  partronage  dividends 
paid  by  co-ops  (IRC  section  6049).  The 
information  is  used  by  IRS  to  verify 
reporting  compliance  on  the  part  of  the 
recipient. 

•  Internal  Revenue  Service 

US  Departing  Alien  Income  Tax  return 

1040C 

On  occasion 

Individuals  or  households 

Aliens 

Central  fiscal  operations:  8,000 
responses;  36.000  hours;  $31,682  Federal 
cost;  1  form;  not  applicable  under  3504 
(h) 

Irene  Montie,  202-395-6880 

Form  1040C  is  used  by  aliens 
departing  the  U.S.  to  report  income 
received  or  expected  to  be  received  for 
the  entire  taxable  year  determined  as 
nearly  as  possible  by  the  date  of 
intended  departure. 


The  data  collected  is  used  to  insure 
that  the  departing  alien  has  no 
outstanding  U.S.  tax  liability. 

Extensions  (Burden  Change) 

•  Internal  Revenue  Service 
International  Boycott  report 

computation  of  the  Int'l  Boycott  factor 

specificy  attributable  taxes  and 

income  (section  999  (C)  (2))  Tax  Effect 

of  the  International 
5713  SCH  A  (5713)  SCH  B  (5713)  SCH  C 

(5713) 
Annually 
Individuals  or  households/businesses  or 

other  institutions 
Persons  having  operations  in  or  related 

boycotting  country 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  10,000 

responses;  19,592  hours;  $306,547 

Federal  cost;  4  forms;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Any  person  who  has  operations  in,  or 
relating  to.  a  "boycotting"  country  is 
denied  certain  tax  benefits.  That  person 
must  file  form  5713  to  report  these 
operations.  If  there  are  any  tax  benefits 
to  be  denied,  schedule  A  (form  5713)  or 
schedule  B  (form  5713)  and  schedule  C 
(form  5713)  must  also  be  filed  to  show 
how  the  tax  benefits  and  amount  to  be 
denied  were  figured.  The  data  is  used  to 
identify  these  persons  and  to  verify  that 
the  loss  of  tax  benefits  has  been 
accurately  figured. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Transfer  of  Wine  in  Bond 

ATF  F  703  (5120.23) 

On  occasion 

Businesses  or  other  institutions 

Bonded  wine  cellars 

SIC:  208,  518 

Small  businesses  or  organizations 

Federal  Law  Enforcement  activities: 
80.000  responses;  20,000  hours;  $10,825 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

While  wine  is  "in  bond,"  the  Federal 
excise  tax  attached  to  the  wine  has  not 
yet  been  paid.  ATF  requires  that 
wineries  use  this  form  when  wine  is 
transferred  from  one  winery  to  another 
so  as  to  establish  the  liability  for  the 
wine  excise  tax  at  the  time  of  wine 
transfers.  ATF  needs  this  form  to  protect 
the  collection  of  Federal  excise  taxes, 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Questionnaire  Pertaining  to  Published 

Firearms  Ordinances 
ATF  F  5300.8 
Annually 


State  or  local  governments 
State  and  local  governments 
SIC:  922.  965 

Small  businesses  or  organizations 
Federal  Law  Enforcement  activities: 

17,500  responses;  35,000  hours; 

$130,400  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Form  is  used  to  determine  whether 
laws  of  political  subdivisions  include 
firearms  statutes.  Ask  local  jurisdiction 
whether  it  has  any  laws  about  firearms 
and  ask  them  to  forward  a  copy.  Any 
laws  are  published  in  ATF  P  5300.5, 
State  laws  and  published  ordinances — 
firearms  which  is  given  to  all  Federal 
licensees  for  their  information.  Such 
publication  is  required  by  18  U.S.C. 

Extensions  (No.  Change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Registered  Importers  of  Arms, 
Ammunition  and  Implements  of  War 
on  U.S.  Munitions 

ATF  Rec  7570/1 

On  occasion 

Businesses  or  other  institutions 

Registered  importers  of  arms, 
ammunition,  implements  of  war 

SIC;  504 

Small  businesses  or  organizations 

Federal  Law  Enforcement  activities: 
24,000  responses;  12,000  hours;  $18 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie.  202-395-6880 

Accounting  tool,  audit  trail  provides 
record  of  all  imports  and  to  whom 
transferred.  Ascertain  compliance  with 
law. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Users  of  Specially  Denatured  Spirits — 
Purchase  of  Articles  Containing 
Specially  Denatured  Spirits  for 
Reprocessing 

ATF  REC  5150/4 

On  occasion 

Businesses  or  other  institutions 

Users  of  specially  denatured  spirits 

SIC:  286 

Small  businesses  or  organizations 

Federal  Law  Enforcement  activities: 
15,000  responses;  1,500  hours;  $30 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Provides  an  accounting  of 
reprocessing  materials  already 
containing  alcohol  which  will  be 
recovered  &  redenatured,  keeps 
drawback  claims  from  claiming  amount 
more  than  once.  Accounting  tool,  audit 
trail,  protection  of  the  revenue. 
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•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Tobacco  Products  Manufacturers 

(Wholesale  Price  Change  lustification] 

ATFREC  5210/8 

On  occasion 

Businesses  or  other  institutions 

Manufacturers  of  tobacco  products 

SIC:  213 

Small  businesses  or  organizations 

Federal  Law  Enforcement  activities:  936 
responses.  39  hours;  S75  Federal  cost; 
1  form;  not  applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

Copies  of  large  cigar  wholesale  price 
announcements — used  to  verify  the 
record  of  large  cigar  wholesale  prices. 

•  Bureau  of  AMohol.  Tobacco  and 
Firearms 

Tobacco  Products  Manufacturers  (Tax 
Liability) 

ATFREC  5210  17 

On  occasion 

Businesses  or  other  institutions 

Manufacturers  of  tobacco  products 

SIC:  213 

Small  businesses  or  Organizations 

Federal  law  enforcement  activities:  936 
responses:  78  hours;  $75  Federal  cost, 
1  form;  not  applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

Record  of  large  cigar  wholesale 
prices-used  to  ascertain  and  verify  the 
tax  liability  for  large  cigars. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Tobacco  Products  Manufacturers — 

Records  From  Puerto  Rico 
ATFREC  5210/5 
On  occasion 

Businesses  or  oitier  institutions 
Manufacturers  of  tobacco  products 
SIC:  213 

Small  businesse?  or  organizations 
Federal  law  enforcement  activities:  624 

responses;  52  hours;  S20  Federal  cost; 

1  form;  not  applicable  under  3504  (h) 
Irene  Montie.  202-395-6880 

Records  of  tobacco  products  received 
from  Puerto  Rico  without  payment  of 
tax;  used  to  determine  the  amount  of  tax 
to  be  covered  to  the  Treasury  of  Puerto 
Rico  under  26  U.S.C.  7652. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Tobacco  Producis  Manufacturers 

Supporting  Records  for  Tax  Liability 

Exemption 
ATFRec  5210/6 
On  occasion 

Businesses  or  other  mstitutions 
Manufacturers  of  tobacco  products 
SIC:  213 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  8,112 

responses:  676  hours;  S40  Federal  cost; 

1  form;  not  applicable  under  3504(h) 


Irene  Montie.  202-395-6880 

Records  of  removal  of  tobacco 
products  for  use  of  the  U.S. — used  to 
verify  exemption  from  tax  liability,  or  to 
determine  the  amount  of  liability  when 
the  tax  is  due. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Manufacturers  &  Users  of  Rubbing 

Alcohol  Base  (Applications.  Notices. 

Records  of  Receipt,  Production, 

Bottling  &  Disposition) 
ATFREC  5150/13 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  and  users  of  a  rubbing 

alcohol  base 
SIC:  286 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

10.400  responses;  5,200  hours:  $40 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Provides  an  accounting  and  audit  tool 
to  trace  the  alcohol  through  the  process 
and  ensures  no  alcohol  is  diverted  and 
protects  the  revenue. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Application  for  Amended  Permit  Under 

26  U.S.C.  5712 
Manufacturer  of  tobacco  products 
ATF  F  2098  (5200.16) 
On  occasion 

Businesses  or  other  Institutions 
Manufacturers  of  tobacco  products 
SIC:  211,  212.  519 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  148 

responses:  300  hours:  $817  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

At  such  time  as  the  business 
organization  of  a  firm  changes  or  there 
is  some  other  change  which  affects  the 
permit,  the  proprietor  files  this  form.  It  is 
an  application  for  an  amended  permit 
under  26  U.S,C.  5712.  This  application 
covers  changes  in  location  and  changes 
in  the  physical  premises  of  a  factory. 

FEDERAL  COMMUNICATIONS  COMMISSION 

Agency  Clearance  Officer — Richard  D. 
Goodfriend— 202-632-7513 

Revisions 

•  Application  for  Equipment 
Authorization — Radio  Frequency 
Devices 

FCC  731 

On  occasion 

State  or  local  governments 

Domestic  marketers  &  manufacturers, 

and  foreign  manufacturer 
SIC:  365,  366,  506 


Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce:  10.000  responses;  350,000 
hours;  $700,000  Federal  cost;  1  form; 
not  applicable  under  3504(h) 
William  T,  Adams,  202-395-4814 

The  form,  when  submitted  with 
descriptive  information,  test  data  and 
sometimes  test  sample,  comprise  an 
application  for  approval  of  radio 
frequency  equipment  by  the  FCC.  Such 
equipment  may  be  a  transmitter, 
receiver,  low  power  communication 
device,  or  industrial,  scientific  and 
medical  (ISM)  device  using  radio 
frequency  energy.  Such  application  is 
required  by  FCC  rules,  principally  for 
reduction  of  radio  frequency 
interference  caused  by  such  devices. 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

Agency  Clearance  Officer — Panos 
Konstas— 202-389-^14«l 

Extensions  (No  Change) 

•  Application  to  Establish  a  Remote 
Service  Facility 

FDIC  6210/09 

Nonrecurring 

Businesses  or  other  institutions 

State  nonmember  insured  banks 

SIC:  602  603 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  423 
responses;  18,612  hours:  $10,100 
Federal  cost:  1  form;  $186,120  public 
cost;  not  applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

Application  request  information 
necessary  to  aid  in  determining  whether 
establishment  of  a  remote  service 
facility  is  warranted, 

•  Application  to  Move  Main  Office  or 
Branch 

FDIC  6210/05 

Nonrecurring 

Businesses  or  other  institutions 

State  nonmember  insured  banks  SIC; 

602  603 
Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance:  311 

responses:  9.952  hours:  $21,300  Federal 

cost;  1  form:  $99,520  public  cost;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Application  requests  information  to 
aid  in  a  determination  of  whether  the 
statutory  factors  are  satisfactorily  met. 

•  Notice  of  Acquisition  of  Control — 
Financial  Report  &  Biographical 
Information 

None  FDIC  620006 
Nonrecurring 
Individuals  or  Households 
Persons  proposing  to  acquire  a  control 
ownership  in  FDIC 
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Mortgage  credit  and  thrift  insurance:  180 
responses:  5.400  hours;  $12,600  Federal 
cost;  2  forms:  $135,000  public  cost;  not 
applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

Personal  financial,  biographical  and 
other  business  information  is  required 
by  statute  from  a  person  who  proposes 
to  purchase  control  ownership  of  a 
bank.  Control  ownership  changes  may 
be  disapproved  by  FDIC.  Information  is 
reviewed  to  screen  out  undesirable 
control  owners  of  banks. 

•  Publication  Requirement  on 

AppHcants  Filed 
Nonrecurring 

Businesses  or  other  institutions 
Proponents  of  new  banks.  State  nonmbr 

insured  banks,  etc. 
SIC:  602  603 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance: 

1,869  Responses;  5,607  hours:  $0 

Federal  cost;  1  form;  not  apphcable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Regulations  require  banks  applying 
for  branches,  relocations  or  mergers  and 
proponents  applying  for  deposit 
insurance  to  publish  notice  of  filing  the 
application  in  a  newspaper. 

INTERSTATE  COMIVIERCE  COMMISSION 

Agency  Clearance  Officer — Carroll 
Steams— 202-633-0204 

Extensions  (Burden  Change) 

•  Annual  Report — Class  I  &  II  Motor 
Carriers  of  Property 

Form  M 

Annually 

Businesses  or  other  institutions 

Class  I  and  II  motor  carriers  of  property 

SIC:  421 

Ground  transportation:  2,951  responses; 
177,060  hours;  $254,111  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 

Financial  and  operating  data  showing 
the  current  data  for  the  carrier  are 
reported  on  this  form.  Reports  are  used 
by  the  Commission  to  assess  industry 
growth,  sudden  changes  in  carrier 
financial  stability  and  the  effect  on  the 
national  transportation  system. 

•  Annual  Reports  of  Class  I  and  II 
Motor  Carriers  of  Household  Goods 

Form  M-H 

Annually 

Businesses  or  other  institutions 

Class  I  and  II  motor  carriers  of 
household  goods 

SIC;  421 

Ground  transportation:  251  responses; 
10,547  hours:  $25,429  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 


Financial  and  operating  data  showing 
the  current  data  for  the  carrier  are 
reported  on  this  form.  Reports  are  used 
by  the  Commission  to  assess  industry 
growth,  sudden  changes  in  carrier 
financial  stability  and  the  effect  on  the 
national  transportation  system. 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

Agency  Clearance  Officer — Mr.  Troy 
Robinson— 202-357-1202 

Extensions  (Burden  Change) 

•  Article  XIX  Section  5 

Bylaw  XIX5 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance; 
12,578  responses;  1,500  hours;  $0 
Federal  cost:  5  forms;  not  applicable 
under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

This  bylaw  requires  an  FCU  to 
maintain  on  file  copies  of  its 
organization  certificate,  its  bylaws  and 
any  special  NCUA  board  authorizations. 
Returns  of  nominations,  elections  and 
nominations  of  all  regular  or  special 
membership,  committee  or  boaid 
meetings  shall  be  recorded  in  the  credit 
union  minutes. 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Clearance  Officer — George  G. 
Kundaiil— 202-272-2142 

New 

•  General  Requirements  as  to  Form  and 
Content  of  Application  Statements 
and  Reports  Under  the  Trust  Identure 
Act  of  1939 

17  CFR  260.7A-15-260.7A-37 
On  occasion 

Businesses  or  other  institutions 
Iss.  of  debt  sec  in  pub  ofrg  &  ident 

trustees  for  sec  hldrs 
SIC:  Multiple 
Other  advancement  and  regulation  of 

commerce:  1  response;  1  hour;  $1,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Robert  Veeder,  202-395-4814 

The  rules  set  forth  the  general 
requirements  relating  to  the 
applications,  statements  and  reports 
that  must  be  filed  under  the  1939  Act  by 
issuers  and  trustees  qualifying 
indentures  under  the  1939  Act  for 
offering  of  debt  securities. 

•  Supervision  of  Associated  Persons  17 
CFR  240.15Bl(>-4(C) 

On  occasion 

Businesses  or  other  institutions 

Brokers  &  dealers  (SEC  only  registered) 


SIC:  621 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  357  responses;  1,071  hours; 
$0  Federal  cost;  1  form;  $53,550  public 
cost;  not  applicable  under  3504(h) 

Robert  Veeder,  202-395-4814 

Rule  15B10-4(C).  adopted  July  27, 
1967,  requires  covered  entities  (see 
number  23  below)  to  establish,  maintain, 
and  enforce  written  procedures  for  the 
supervision  of  all  its  associated  persons 
in  dealing  with  securities  customers.  The 
procedures  are  used  to  ensure  that 
associated  persons  are  adequately 
supervised  in  all  securities  dealing  with 
customers,  whether  opening  new 
accounts,  servicing  old  accounts  or 
handling  customer  complaints. 

•  Recordkeeping  (By  SEC  only  firms)  17 
CFR  240.15B10-6 

Other-see  SF83 

Businesses  or  other  institutions  (only 

registered) 
SIC:  621 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  250  responses;  450,000 

hours;  $0  Federal  cost;  1  form; 

$9,000,000  public  cost;  not  applicable 

under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  15B10-6,  adopted  July  27. 1967. 
requires  covered  entities  (see  number  23 
below)  to  make  and  maintain  customer 
account  records  including  information 
on  customer  identity,  transaction 
recommendations,  discretionary 
authority  and  complaints.  This 
information  is  used  to  ensure  that  the 
entities  effect  securities  transactions 
only  according  to  their  customers' 
decisions. 

•  Standards  for  Public  Offerings  of  the 
Securities  of  Non-Member  Broker- 
Dealers  17  CFR  240.15B10-8 

On  occasion,  annually 

Businesses  or  other  institutions 

Brokers  &  dealers  (SEC  only  registered) 

SIC:  621 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce;  2  responses;  50  hours; 

$1,080  Federal  cost;  1  form;  $3,000 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

Rule  15Bl0-a(A)  (1),  (7),  (8).  adopted 
December  4. 1972,  governs  the  manner  in 
which  covered  entities  (see  No.  23 
below)  make  public  offerings  of  their 
securities.  Entities'  financial  statements 
are  required  to  E  disclosed  and  updated 
for  securities  holders.  The  rule  ensures 
that  buyers  and  holders  of  the  entities' 
securities  have  adequate  information  for 
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investment  decisions  related  to  such 
entities'  securities. 

•  Fidelity  Bonds  17  CFR  240.15B1O-11 
Annually 

Businesses  or  other  institutions 

Brokers  &  dealers 

SIC:  621 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  50  responses:  9  hours;  S475 

Federal  cost:  1  form;  S415  public  cost; 

not  applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

Rule  15B10-11.  adopted  December  2, 
1976.  requires  all  covered  entities  (see 
number  23  below),  who  are  SIPC 
members,  to  carry  blanket  fidelity  bonds 
on  their  officers  and  employees.  Entities 
may  not  cancel,  terminate  or  modify 
such  bond  without  notice  to  the 
Commission.  Such  notice  ensures 
investors  of  continuous  fidelity  bond 
coverage  on  their  securities. 

•  Report  by  Issuer  of  Security  Quoted 
on  NASDAQ  Inter-Dealer  Quotation 
Svstem,  Form  10-C  (17  CFR  249.310C) 
10-C  1811 

On  occasion 

Businesses  or  other  institutions 

Brokers  &  dealers  (issuers  of  NASDAQ 

quoted  securities) 
SIC:  621 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  1,300  responses;  433  hours; 

$1,600  Federal  cost;  1  form;  Sl5,155 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-^814 

Form  10-C,  adopted  August  2, 1971.  is 
used  by  covered  entities  (see  No.  23 
below)  to  report  changes  in  the  amount 
of  their  securities  outstanding  and 
changes  in  corporate  name.  The  report  is 
helpful  for  the  administration  of  the 
NASDAQ  system  and  publication  of 
daily  price  indexes  used  to  better  inform 
investors  concerning  the  over-the- 
counter  markets. 

•  Reporting  Requirement  for  Market- 
Makers  in  Margin  Securities.  Rule 
17A-12, 17  CFR  240-17A-12,  Form  X- 
17A-2(1),  17  CFR  249.619 

858 

On  occasion 

Businesses  or  other  institutions 

Broker-dealers  making  markets  in  OTC 

margin  securities 
SIC:  621 
Other  advancement  and  regulation  of 

commerce:  400  responses;  100  hours; 

$233  Federal  Cost;  1  form;  S3,000 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

Rule  17A-12  and  form  X-17A-12(1), 
adopted  in  July  1969  and  amended  in 


October  1972,  implement  a  filing 
requirement  of  regulation  U  promulgated 
by  the  Federal  Reseire  Board,  and  is 
used  to  determine  eligibility  for  exempt 
credit  under  the  OTC  market  maker 
exemption  of  regulation  U. 

•  Reporting  Requirement  for  Market- 
Makers  in  OTC  Margin  Securities, 
Rule  17A-12,  17  CFR  240.17A-12, 17 
CFR  249.620 

859 

Quarterly 

Businesses  or  other  institutions 

Broker-dealers  making  markets  in  OTC 

margin  securities 
SIC:  621 
Other  advancement  and  regulation  of 

commerce:  100  responses:  300  hours; 

S233  Federal  cost:  1  form;  $9,000 

public  cost:  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

Rule  17A-12  and  form  X-17A-12(2). 
Adopted  in  July  1969  and  amended  in 
October  1972,  implement  a  filing 
requirement  of  regulation  U  promulgated 
by  the  Federal  Reserve  Board,  and  are 
used  to  determine  eligibility  for  exempt 
credit  under  the  market  maker 
exemption  of  regulation  U. 

•  Documents  to  be  kept  Public  by 
Exchanges— Rule  24B-1  (17  CFTl 
240.24&-1) 

Annually 

Businesses  or  other  institutions 

National  securities  exchanges 

SIC:  623 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  10  responses;  5  hours;  $0 

Federal  cost;  1  form;  $500  public  cost; 

not  applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  24B-1  was  adopted  in  1934 
pursuant  to  the  predecessor  to  present 
section  24  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  which  related  to 
the  public  character  of  information.  The 
rule  requires  a  national  securities 
exchange  to  keep  and  make  available 
for  public  inspection  a  copy  of  its 
registration  statement  together  with  any 
exhibits  filed  with  the  commission, 
including  any  amendments  thereto. 

•  17  CFR  240-17AB2-1,  Rule  17AB2-1— 
Registration  of  Clearing  Agency  Form 
CA-1 — Form  for  Registration  or  for 
Exemption  from  Reg.  as  a  Clearing 
Agency  &  for  Amendmt  to 
Registration 

1853 

Other-see  SF83 

Businesses  or  other  institutions 

Clearing  corporations  and  securities 

depositories 
SIC:  628 
Other  advancement  and  regulation  of 

commerce;  16  responses;  1,802  hours; 


$15,000  Federal  Cost;  1  form;  $180,020 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

The  Securities  Exchange  Act  of  1934 
requires  that  clearing  agencies  be 
registered  with  the  commission.  The 
commission  may  register  a  clearing 
agency  only  if  it  meets  certain  criteria. 
By  reviewing  the  information  in  form 
CA-1,  the  commission  determines 
whether  it  should  grant  registration.  The 
rule  and  form  were  adopted  on 
November  3. 1975. 

•  Supplemental  Material  of  Registered 
Clearing  Agencies,  Rule  17A-22,  (17 
CFR  240.1 7A-22) 

Other-see  SF83 

Businesses  or  other  institutions 

Registered  clearing  agencies 

SIC:  628 

Other  advancement  and  regulation  of 

commerce:  4.980  responses;  498  hours; 

$11,000  Federal  Cost;  1  form:  $3,750 

public  cost:  not  applicable  under 

3504(h) 
Robert  Veeder.  202-395-4814 

When  clearing  agencies  issue  any 
notices  to  their  participants,  they  must 
send  copies  to  the  commission.  The  rule 
enables  the  commission  to  determine 
whether  clearing  agencies  have 
modified  their  rules  without  complying 
with  section  19(B)  of  the  Securities 
Exchange  Act  of  1934  and  to  monitor 
generally  clearing  agencies.  The  rule 
was  adopted  on  October  30, 1980. 

•  Records  to  be  Preserved  by  Broker- 
Dealers,  Rule  17A-4  (17  CFR  240.17A- 

4) 
Weekly 

Businesses  or  other  institutions 
Registered  brokers  and  dealers 
SIC:  621 

€mall  businesses  or  organizations 
Other  advancement  and  ^egu!,^tion  of 

commerce:  1.750.000  responses: 

1.750,000  hours;  $10,000  Federal  Cost; 

1  form;  $35,000,000  public  cost;  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  17A-4  is  nocessar>'  to  ensure  that 
broker-dealers  are  preserving  books  and 
records  required  to  be  made  by  rule 
17A-3  and  other  commission  rules. 
Without  rule  17A-4,  the  commission 
would  have  difficulty  in  determining 
whether  broker-dealers  are  in 
compliance  with  other  commission  rules, 
particularly  the  anti-fraud  and  anti- 
manipulative  rules. 

•  Disclosure  and  other  Requirements 
when  Elxtending  or  Arranging  Credit 
in  Certain  Transactions — Rule  15C205 
(17  CFR  240.15C2-5) 

On  occasion 
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Businesses  or  other  institutions 
Registered  brokers  and  dealers 
SIC:  621 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  300  responses;  600  hours; 

SlOO  Federal  Cost;  1  form;  $12,000 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

Rule  15C2-5  as  adopted  to  deal  with 
certain  abuses  in  connection  with  the 
offer  and  sale  of  "equity  funding" 
programs.  The  rule  prohibits  a  broker  or 
dealer  from  arranging  a  loan  for  a 
customer  to  whom  a  security  is  sold, 
unless,  before  the  transaction  is  entered 
into,  the  broker  or  dealer  reasonably 
determines  that  transaction  is  suitable 
for  the  customer.  The  rule  was  adopted 
on  July  17, 1962. 

•  Customer  Statements  Under  Securities 
Exchange  Act  of  1934  (17  CFR 
240.17A-5(C)) 

Semiannually 

Businesses  or  other  institutions 

Registered  securities  brokers  and     - 

dealers 
SIC:  621 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  3.000,000  responses;  50,000 

hours;  510,000  Federal  Cost;  1  form; 

$1,200,000  public  cost;  not  applicable 

under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  17A-5  was  adopted  in  1942. 
Paragraph  (C)  of  rule  17A-5  sets  forth 
the  statements  which  must  be  sent  to 
public  customers  of  brokers  and  dealers. 
The  primary  purpose  of  rule  17A-5(C) 
(exhibit  A)  is  to  give  the  public 
customers  of  a  broker-dealer  a  clear 
indication  of  the  financial  condition  of 
the  broker-dealer  and  convey  similar 
information  to  the  commission  and  self 
regulatory  organizations. 

•  Net  Capital  Requirements  for  Brokers 
or  Dealers.  Rule  15C3-1,  (17  CFR 
240.15C3-1) 

On  occasion 

Businesses  or  other  institutions 

Securities  brokers  and  dealers 

SIC:  621 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  1.150  responses;  1,150 

hours;  S650  Federal  Cost;  1  form; 

823,000  public  cost;  not  applicable 

under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  15C3-1  was  amended  in  1975  to 
create  a  uniform  net  capital  rule 
applicable  to  substantially  all  brokers 
and  dealers.  The  purpose  of  the  rule  is 
to  ensure  that  brokers  and  dealers 
maintain  sufficient  amounts  of  liquid 


assets  to  cover  their  current 

indebtedness. 

Araold  Strasser, 

Acting  Chief,  Reports  Management. 

IFF  Doc.  81-31733  Filed  10-30-81;  8:45  ara] 
BILLING  CODE  311D-0t-M 

POSTAL  RATE  COMMISSION 

[Docket  No.  MC78-3] 

Electronic  Mall  Classification  Proposal, 
1978  (Remand) 

October  28, 1981. 

Notice  is  hereby  given  that  pursuant 
to  the  "'Presiding  Officer's  Notice 
Cancelling  Prehearing  Conference  And 
Providing  Opportunity  For  Written 
Replies",  dated  October  27, 1981,  the 
Third  Prehearing  Conference  scheduled 
for  October  29, 1981,  at  10:00  a.m., 
Hearing  Room,  Postal  Rate  Commission, 
2000  L  Street,  NW.,  Suite  500, 
Washington,  D.C.,  for  the  purpose  or 
oral  exchange  of  views  on  written 
comments,  is  cancelled. 

Copies  of  the  Presiding  Officer's 
Notice  are  available  to  all  interested 
parties  in  the  Commission's  Docket 
Room  at  the  above-listed  address,  or  by 
calling  the  Docket  Room  at  Area  Code 
202-254-3800. 
Cyril  J.  Pittack. 
Acting  Secretary. 

|FR  Doc  81-31742  Filed  10-30-81:  8:45  am) 
BILLING  CODE  7715-01-M 

PRESIDENTIAL  ADVISORY 
COMMITTED  ON  FEDERALISM 

Open  Meeting 

The  Transportation  Subcommittee  of 
the  Presidential  Advisory  Committee  on 
Federalism  will  meet  on  Thursday, 
November  19. 1981,  from  9:00  a.m.  to 
12:00  p.m.  in  Room  2230/32  of  the 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 

The  Subcommittee  is  part  of  the 
Advisory  Committee  on  Federalism 
which  was  established  by  Executive 
Order  12303  on  April  8, 1981.  The 
Chairman  of  the  Full  Committee  is  U.S. 
Senator  Paul  Laxalt.  The  Subcommittee 
is  composed  of  members  from  the  full 
Committee  which  include  private 
citizens,  public  officials  from  state  and 
local  governments,  and  members  of  the 
Legislative  and  Executive  branches  of 
the  federal  government.  The  members 
serve  at  the  pleasure  of  the  President, 

The  Committee  shall  advise  the 
President  with  respect  to  the  objectives 
and  conduct  of  the  overall  federalism 
policy  of  the  United  States. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  any 


time  before  or  after  the  meeting  and 
should  be  related  to  the  substantive 
matter  identified  above.  Approximately 
50  seats  will  be  available  for  the  public 
on  a  first  come,  first  served  basis. 

For  further  information,  contact  Rick 
Neal  at  (202)  45&-7943. 
Richard  S.  Williamson, 
Assistant  to  the  President. 

|FR  Doc.  81-31711  Filed  10-30-81  8  45  am] 
BILLING  CODE  3195-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  22245;  70-6657] 

American  Electric  Power  Co.  Inc.; 
Proposed  Acquisition  of  Common 
Stock  by  Holding  Company  Pursuant 
to  Tender  Offer 

October  27,  1981. 

In  the  matter  of  American  Electric 
Power  Company,  Inc.,  180  East  Broad 
Street,  Columbus,  Ohio  43215  (70-6657), 

American  Electric  Power  Company, 
Inc.  ("AEP"),  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  Section 
12(c)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
45  promulgated  thereunder. 

AEP  proposes  to  acquire,  pursuant  to 
an  offer  to  purchase  for  cash,  shares  of 
its  common  stock.  $6.50  par  value,  held 
by  record  and  beneficial  owners  of  10 
shares  or  less.  The  purpose  of  the  tender 
offer  is  to  reduce  the  administrative 
expense  to  the  company  of  maintaining 
shareholder  accounts  and  to  permit  such 
owners  to  dispose  of  the  shares  without 
incurring  excessive  brokerage 
commissions  and  fees,  AEP  may  reduce 
the  number  of  shares  used  to  determine 
eligibility  to  participate  in  the  offer  to 
less  than  10  if,  in  the  opinion  of  counsel 
for  the  company,  it  is  necessary  or 
prudent  to  do  so  in  order  to  ensure 
qualification  of  reinvested  dividends 
under  federal  tax  laws.  The  purchase 
price  per  share  payable  by  AEP  for  any 
shares  properly  tendered  will  be  the 
average  of  the  high  and  low  market 
prices  for  the  common  stock  on  the 
latest  trading  day  before  the  day  on 
which  the  transmittal  form  and  the  stock 
certificates  are  received  and  accepted 
by  the  tender  agent.  Tendering 
shareholders  will  not  be  required  to  pay 
any  brokerage  commissions,  transfer 
taxes,  or  other  charges.  At  September 
30, 1981,  AEP  had  11,497  holders  of 
record  of  10  or  less  shares  of  common 
stock  (3.4%  of  the  339,780  holders  of 
record  at  the  time)  who  held  a  total  of 
61,691  shares  of  common  stock  (.04%  of 
the  159,635,470  shares  then  outstanding). 
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AEP  intends  to  extend  the  offer  to 
beneficial  owners  of  10  shares  or  less  of 
common  stork  whose  shares  are  held  of 
record  by  banks,  brokers,  and  other 
fiduciaries.  AEP  estimates  that,  if  all 
eligible  shareholders  should  accept  the 
proposed  offer  and  tender  their  shares, 
the  amount  of  cash  required  by  the 
company  of  the  offer  would  not  exceed 
approximately  $2,000,000;  however,  it  is 
•  not  believed  likely  that  more  than  25%  of 
such  holders  will  elect  to  accept  the 
offer.  AEP  expects  to  obtain  the 
necessarj'  funds  from  infernal  sources. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  23, 1981.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsiininons, 

Secretary. 

ire  D..U  81-31717  Filed  10-30-81:  8:45  jm] 
BILUNG  CODE  M1(M)1-M 


[Release  No.  12008;  812-49451 

Money  Market  Fund  for  Bank  Trust 
Departments 

October  27,  igffi. 

In  the  matter  of  The  Money  Market 
Fund  for  Bank  Trust  Departments,  24 
Federal  Street,  Boston.  Massachusetts 
02110  (812^945). 

Notice  is  hereby  given  that  The 
Money  Market  Fund  For  Bank  Trust 
Departments  ("Apphcant"),  an  open- 
end,  diversified,  management 
investment  company,  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  August 
12. 1981,  and  an  amendment  thereto  on 
October  9, 1981,  requesting  an  order  of 
the  Commission,  pursuant  to  Section 
6(c)  of  the  Act,  exempting  Applicant 
from  the  provisions  of  Section  2(aX41)  of 
the  Act  and  Rules  2a-4  and  22c-l 


thereunder,  to  the  extent  necessary  to 
permit  Applicant  to  value  its  assets 
using  the  amortized  cost  method  of 
valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  stales  that  it  was  organized 
as  a  Massachusetts  business  trust  on 
August  12. 1981,  and  that  its  investment 
manager  is  Eaton  &  Howard,  Vance 
Sanders  Inc.  Applicant  further  states 
that  its  investment  objective  is  to  earn 
as  high  a  rate  of  current  income  as  is 
possible  consistent  with  the 
preservation  of  capital  and  maintenance 
of  liquidity.  Applicant  states  that  in 
pursuit  of  its  objective  it  will  invest  in 
various  types  of  high  quality  money 
market  securities,  such  as  short-term 
debt  obligations  issued,  guaranteed  or 
insured  by  the  United  States  government 
and  its  agencies,  or  issued  by 
corporations  and  banks. 

Applicant  seeks  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  it  from  the  provisions 
of  Section  2(a)(41)  of  the  Act  and  Rules 
2A-4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant's  assets 
to  be  valued  according  to  the  amortized 
cost  valuation  method. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule 
22c-l  adopted  under  the  Act  provides, 
in  part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necesary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 


fair  market  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
investment  company.  Prior  to  the  filing 
of  the  application,  the  Commission 
expressed  its  view  that,  among  other 
things,  (1)  Rule  2a-4  under  the  Act 
requires  that  portfolio  instruments  of 
"money  market"  funds  be  valued  with 
reference  to  market  factors,  and  (2)  it 
would  be  inconsistent,  generally,  with 
the  provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9788,  May  31, 1977). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessarj-  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

In  support  of  its  application.  Applicant 
states  tiiat  its  trustees  have  determined 
that,  absent  unusual  circumstances, 
amortized  cost  values  represent  fair 
value  of  money  market  instruments. 
Applicant  further  states  that  valuation 
of  its  assets  on  an  amortized  cost  basis 
is  likely  to  enable  it  to  maintain  a 
constant  net  asset  value  of  one  dollar 
per  share  under  usual  or  ordinary 
circumstances,  a  feature  required  by  a 
large  number  of  investors. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested. 

1.  In  supervising  the  oprations  of 
Applicant  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant  8  board  of  trustees 
undertakes — as  a  particular 
responsibibty  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  prdcedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicanf  s 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  suck 
intervals  as  are  reasonable  in  light  of 
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current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  tlie  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Va  of  1  percent,  a 
requirement  that  the  board  of  trustees 
will  promptly  consider  what  action,  if 
any.  should  be  initiated  by  it. 

(c]  Where  the  board  of  trustees 
believes  that  the  extent  of  any  deviation 
from  Apphcant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  witholding  dividends; 
or  utilizing  a  net  asset  value  per  share 
as  determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase;  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 


'To  fulfill  this  condition,  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  trustees  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value,  which  may 
include  among  others,  (i)  quotations  or  estimates  of 
market  value  for  Individual  portfolio  instruments,  or 
(ii)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 

'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


minutes  of  the  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)of  the  Act.  « 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  in 
the  two  highest  ratings  by  any  major 
rating  service,  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  trustees. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  23. 1981.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-Iaw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 


the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Georage  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  81-31718  Filed  10-30-81;  8:45  am) 
BILLING  CODE  8010-01-M 

[Release  No.  12005;  812-4935] 

Ohio  National  Life  Insurance  Co.,  et  al.; 
Filing  of  Application 

October  26, 1981. 

In  the  matter  of  The  Ohio  National 
Life  Insurance  Company,  Ohio  National 
Variable  Account  A,  Ohio  National 
Variable  Account  B  and  The  O.N.  Equity 
Sales  Company,  237  William  Howard 
Taft  Road,  Cincinnati,  Ohio  45219  (812- 
4935). 

Notice  is  hereby  given  that  The  Ohio 
National  Life  Insurance  Company 
("Ohio  National"),  a  mutual  life 
insurance  company  organized  under  the 
laws  of  Ohio,  Ohio  National  Variable 
Account  A  ("VA-A")  and  Ohio  National 
Variable  Account  B  ("VA-B"),  separate 
accounts  of  Ohio  National  registered  as 
unit  investment  trusts  under  the 
Investment  Company  Act  of  1940 
("Act"),  and  The  O.N.  Equity  Sales 
Company  ("Sales  Company"),  a  wholly- 
owned  subsidiary  of  Ohio  National 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934 
(hereinafter  referred  to  as  "Applicants"), 
filed  an  application  on  August  4, 1981 
pursuant  to  Section  6(c)  of  the  Act  for  an 
order  of  the  Commission  granting 
exemptions  from  the  provisions  of 
Sections  2(a)(32),  2(a)(35).  22(c),  26(a). 
27(c)(1).  27(c)(2)  and  27(d)  of  the  Act  and 
Rule  22c-l  thereunder  to  the  extent  set 
forth  below.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Background 

Ohio  National  writes  life,  accident 
and  health  insurance  and  annuities  in  39 
states  and  the  District  of  Columbia.  VA- 
A  and  VA-B  are  separate  accounts 
established  by  Ohio  National  in  1969  for 
purposes  of  fimding  variable  annuity 
contracts.  On  July  31. 1981  registration 
statements  relating  to  a  new  series  of 
combination  annuity  contracts 
("Contracts")  to  be  funded  through  VA- 
A  and  VA-B  were  filed  with  the 
Commission.  The  Contracts  will  provide 
for  a  contingent  deferred  sales  charge 
rather  than  a  deduction  of  a  sales  charge 
from  purchase  payments  as  they  are 
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made.  The  assets  of  VA-A  and  VA-B 
are  invested  in  shares  of  O.N.  Fund,  Inc. 
("Fund"),  a  diversified  open-end 
investment  company  registered  under 
the  Act.  The  Fund's  investment 
objective  is  to  obtain  long-term  growth 
of  capital  through  investment  primarily 
in  common  stocks. 

The  Contracts  funded  through  VA-A 
and  VA-B  are  flexible  purchase 
payment  individual  combination  annuity 
contracts  which  provide  for  the 
accumulation  of  values  and  the  pa\Tnent 
of  annuity  benefits  on  a  variable,  fixed 
or  combination  variable  and  fixed  basis. 
Contracts  funded  through  VA-A  are 
designed  for  use  in  connection  with 
retirement  plans  qualifying  for  special 
income  tax  treatment  under  the  Internal 
Revenue  Code  of  1954.  while  Contracts 
funded  through  VA-B  are  designed  for 
use  in  connection  with  retirement  plans 
which  may  not  so  qualify.  The  Contracts 
will  be  sold  by  registered 
representatives  of  Sales  Company  or 
other  broker-dealers  who  are  also 
licensed  insurance  agents  of  Ohio 
National. 

Although  purchase  payments  may  be 
made  from  time  to  time  at  the  discretion 
of  the  purchasers,  each  purchase 
payment  must  be  at  least  $25.  and  no 
more  than  SlO.OOO  may  be  paid  within 
any  contract  year  without  the  consent  of 
Ohio  National.  A  charge  of  Si  per 
payment  is  made  to  defray  the  cost  of 
custodial  and  administrative  services 
connected  with  receipt  of  purchase 
payments  and  crediting  of  accumulation 
units. 

No  sales  charge  deduction  is  made 
from  contract  purchase  payments  as 
they  are  made.  However,  a  contingent 
deferred  sales  charge  is  assessed  when 
a  Contract  is  surrendered  or  a  partial 
withdrawal  of  the  accumulation  value  is 
made  prior  to  the  annuity 
commencement  date.  The  contingent 
deferred  sales  charge  is  intended  to 
cover  expenses  relating  to  the  sale  of 
the  Contracts,  including  compensation 
to  sales  persoimel,  the  cost  of  sales 
literature  and  prospectuses,  and  other 
expenses  related  to  sales  activity.  Such 
charge  will  be  equal  to  the  lesser  of  (a) 
5%  of  the  total  purchase  payments  made 
during  the  96  months  immediately 
preceding  the  surrender  or  partial 
withdrawal,  or  (b)  5%  of  the 
accumulation  value  being  surrendered 
or  withdrawn.  After  the  first  contract 
anniversary,  a  partial  withdrawal  of  not 
more  than  7%  of  the  accumulation  value 
of  the  Contract  may  be  made  once  each 
contract  year  without  the  imposition  of 
the  contingent  deferred  sales  charge. 

Prior  to  the  annuity  commencement 
date,  Ohio  National  will  deduct  an 
armual  contract  administration  charge  of 


$25  to  reimburse  it  for  administrative 
expenses  relating  to  the  maintenance  of 
the  Contract.  Such  charge  will  be 
deducted  from  the  accumulation  value 
of  the  Contract  on  each  contract 
anniversary  and  upon  surrender  on  any 
other  date.  In  addition,  a  deduction 
equal  on  an  annual  basis  to  .25  percent 
of  the  accumulatin  value  of  a  contract 
will  be  made  at  the  end  of  each 
valuation  period  for  administrative 
expenses. 

For  assuming  mortality  and  expense 
risks,  Ohio  National  in  determining  the 
variable  accumulation  unit  value  and 
the  annuity  unit  value,  makes  a 
deduction  at  the  end  of  each  valuation 
period  equal  to  1  percent  of  the  contract 
value  on  an  annual  basis.  Such 
deduction  may  be  decreased  by  Ohio 
National  at  any  time  and  may  be 
increased  not  more  frequently  than 
annually  to  not  more  than  1.5  percent  on 
an  annual  basis.  If  the  deduction  is 
insufficient  to  cover  the  actual  cost  of 
the  mortality  and  expense  risk 
undertakings,  the  loss  will  fall  on  Ohio 
National,  conversely,  if  the  deduction 
proves  more  than  sufficient,  the  excess 
will  be  a  gain  to  Ohio  National. 

Section  2(a)(35) 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as.  generally,  the  difference 
between  the  price  of  a  security  to  the 
public  and  that  portion  of  the  proceeds 
from  its  sale  which  is  received  and 
invested,  less  any  portion  of  such 
difference  deducted  for  trustee's  or 
custodian's  fees,  insiu^ance  premiums, 
issue  taxes,  or  administrative  expenses 
or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  assert  that  since 
the  contingent  deferred  sales  chaise  is 
not  deducted  from  purchase  payments 
as  they  are  received  fiDm  the 
contractowner,  it  is  not  within  the 
definition  of  "sales  load"  set  forth  in 
Section  2(a](35).  However,  Applicants 
qlso  assert  that  the  contingent  deferred 
sales  charge  is  designed  to  cover 
precisely  those  expenses  to  which  the 
definition  of  sales  load  relates  and  thus 
appears  to  be  consistent  with  the  intent 
of  the  definition  of  "sales  load- 
contained  in  the  Act.  Accordingly, 
Applicants  request  an  exemption  from 
Section  2(a)(35)  to  avoid  any  question  as 
to  the  consistency  of  the  proposed 
contingent  deferred  sales  charge  with 
the  loading  pattern  contemplated  by 
Section  2(aU35). 

Sections  24a>(32)  and  27(d) 

Section  2(a)(32)  of  the  Act.  in 
pertinent  part,  defines  a  redeemable 
security  as  any  security  under  the  terms 
of  which  the  holder  is  entitled  to  receive 


approximately  his  proportionate  share 
of  the  issuers  current  net  assets,  or  the 
cash  equivalent  thereof  Secton  27(d)  of 
the  Act  requires  that  the  holder  of  a 
periodic  payment  plan  certificate  be 
able  to  surrender  the  certificate  under 
certain  circumstances  and  recover 
certain  front-end  sales  charges. 
Applicants  submit  that  the  imposition  of 
the  contingent  deferred  sales  charge  is 
not  inconsistent  with  the  rquirements  of 
either  Sections  2(a)(32)  or  27(d)  that  the 
holder  of  a  f>eriodic  p  ayment  plan 
certificate  receive  his  porportionate 
share  of  the  issuer's  current  net  assets  - 
or  his  account  value,  respectively. 
However,  in  order  to  avoid  any  question 
as  to  the  appiicabihty  of  such  sections. 
Applicants  request  an  exemption  from 
the  definition  of  redeemable  security  in 
Section  2(a)(32)  and  from  the 
requirements  of  Section  27(d)  to  the 
extent  necessary  to  permit  Apphcanls  to 
offer  the  Contracts  with  the  proposed 
contingent  deferred  sales  charge. 

Section  22(c)  and  Rule  22c-l 

Section  22(c)  and  Rule  22c-l 
thereunder  prohibit  a  registered 
investment  company  issuing  a 
redeemable  security  from  selling 
redeeming  or  repurchasing  any  such 
security  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security. 
Applicants  assert  that  the  value  at 
which  a  surrender  or  partial  withdrawal 
is  effected  will  be  based  on  the  current 
net  asset  value  and  that  the  ctmtingent 
defered  sales  charge  will  merely  be 
deducted  at  such  time  in  arriving  at  the 
amount  to  be  paid  to  the  contract  owner 
upon  surrender  or  in  determining  the 
remaining  accumulated  value  under  the 
Contract  in  the  case  of  a  partial 
withdrawal  Thus,  Apphcants  submit 
that  the  contingent  deferred  sales  charge 
is  not  violative  of  Section  22(c)  or  Rule 
22c-l  thereunder.  However,  in  order  to 
avoid  any  question  as  to  the 
applicability  of  Section  22(c)  and  Rule 
22c-i,  Aippbcants  have  requested  an 
exemption  from  the  provisions  of 
Section  22(c)  and  Rule  22c-l  to  the 
extent  necessary  to  permit  Applicants  to 
offer  the  Contracts  with  the  proposed 
contingent  deferred  sales  charge. 

Section  27(c)(1) 

Section  27(c)(1)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
registered  investment  company  issuing 
periodic  paj-ment  plan  certificates  to  sell 
any  such  certificate  unless  such 
certificate  is  a  redeemable  security. 
Applicants  believe  that  the  assessment 
of  a  contingent  deferred  sales  charge 
upon  certain  surrenders  or  withdrawals, 
which  will  be  fully  disclosed  in  the 
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prospectus,  should  not  be  construed  as 
such  a  restriction  on  redemption.  The 
Contracts,  Applicants  assert,  are  clearly 
redeemable  securities,  whether  the  sales 
charge  is  imposed  on  purchase 
payments  at  the  time  or  purchase,  or 
whether  such  charge  is  deferred  and 
made  contingent  upon  an  event  which 
may  or  may  not  materialize.  However, 
in  order  to  avoid  any  question  as  to  the 
applicability  of  Section  27(c)(1), 
Applicants  have  requested  an 
exemption  from  the  provisions  of 
Section  27(c)(1)  to  the  extent  necessary 
to  permit  Applicants  to  offer  the 
Contracts  on  the  terms  proposed. 

Sections  26(a)  and  27(c)(2) 

Sections  26(a)  and  27(c)(2),  as  here 
pertinent,  provide  that  a  registered  unit 
investment  trust  and  any  depositor  and 
underwriter  for  the  trust  are  prohibited 
from  selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  other  than  the  sales  load  are 
deposited  with  a  trustee  or  custodian 
meeting  certain  qualifications  and  held 
under  an  indenture  or  agreement 
containing  certain  provisions. 

Accordmg  to  the  Applicants,  deferring 
the  sales  charge  and  making  it 
contingent  upon  an  event  which  may 
never  occur  does  not  change  the  basic 
nature  of  the  charge  as  a  sales  charge  to 
which  the  Section  27(c)(2)  exception 
should  apply.  Thus,  Applicant  submit 
that  the  proposed  contingent  deferred 
sales  load  is  not  inconsistent  with  the 
purposes  of  Sections  27(c)(2)  and  26(a). 
However,  Applicants  have  requested  an 
exemption  from  the  provisions  of 
Sections  27(c)(2)  and  26(a)  to  the  extent 
necessary  to  permit  Applicants  to  offer 
the  Contracts  with  the  contingent 
deferred  sales  load. 

In  addition,  exemptions  are  also 
requested  from  such  sections  because  of 
the  nature  of  the  custodianship 
arrangements.  The  assets  of  VA-A  and 
VA-B  are  held  pursuant  to  an  agreement 
of  custodianship  with  the  Hartford 
National  Bank  and  Trust  Company 
("Custodian").  The  agreement  requires 
the  Custodian  to  have  at  all  times 
aggregate  capital  surplus  and  undivided 
profit  of  not  less  than  $2  million  and 
prohibits  the  resignation  of  the 
Custodian  until  (a)  VA-A  or  VA-B  have 
been  completely  liquidated  and  the 
proceeds  of  such  liquidation  properly 
distributed,  or  (b)  a  successor  custodian 
bank  having  the  above  enumerated 
qualifications  shall  have  agreed  to  serve 
as  custodian.  The  agreement,  however, 
does  not  create  a  trust  with  respect  to 
the  assets  of  VA-A  and  VA-B  because 
Ohio  National,  as  a  life  insurance 
company,  must  retain  ownership  and 
control  of  the  disposition  of  its  property. 


Although  a  trust  will  not  be  created  with 
respect  to  the  assets  of  VA-A  and  VA- 
B,  Applicants  assert  that  under  the 
agreement  of  custodianship,  such  assets 
will  be  in  the  possession  of  the 
Custodian,  will  be  deposited  for 
safekeeping  in  a  vault  or  other 
depository  maintained  by  the  Custodian, 
and  will  be  physically  segregated  and 
held  separate  from  the  property  of  any 
other  person  until  distribution. 
Accordingly,  Applicants  request  an 
exemption  from  the  provisions  of 
Sections  26(a)  and  27(c)(2)  to  the  extent 
necessary  to  make  the  requirement  of  a 
trust  inapplicable. 

Applicants  consent  to  the  requested 
exemption  from  Sections  26(a)  and 
27(c)(2)  being  made  subject  to  the 
following  conditions:  (1)  that  the  charges 
to  combination  annuity  contractowners 
for  administrative  services  shall  not 
exceed  such  reasonable  amounts  as  the 
Commission  shall  prescribe,  jurisdiction 
being  reserved  for  such  purpose,  and  (2) 
that  the  payment  of  sums  and  charges 
out  of  the  assets  of  VA-A  and  VA-B 
shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  requested  order,  provided 
that  Applicants'  consent  to  this 
condition  shall  not  be  deemed  to  be  a 
concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets 
other  than  charges  for  sales  load  and 
administrative  services  and  Applicants 
reserve  the  right  in  any  proceeding 
before  the  Commission  or  in  any  suit  or 
action  in  any  court  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payment  of  such  other  sums  or 
charges. 

Section  6(c) 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  For  the  reasons  and  upon  the 
facts  set  forth  above.  Applicants  assert 
that  the  exemptions  requested  in  the 
application  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 


Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  17, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest,  the  reason  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  <jrder  disposing  of  the  application 
will  be  issued  as  of  course  following 
Sdid  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  uptn  ihe  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  81-31719  Filed  10-30-«1;  8:45  am] 
BILLING  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  05/05-0113] 

Fourth  Street  Capital  Corp.;  License 
Surrender 

Notice  is  hereby  given  that  Fourth 
Street  Capital  Corporation,  508  Dixie 
Terminal  Building,  Cincinnati,  Ohio 
45202  has  surrendered  its  license  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act).  Fourth  Street  Capital  Corporation 
was  licensed  by  the  Small  Business 
Administration  on  January  12. 1977. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on 
September  8, 1981,  and  accordingly,  all 
rights,  privileges,  and  franchises  derived 
therefrom  have  been  terminated. 
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(Citalog  of  Federal  Domestic  Assislanre 
Progrdm  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  22.  1981. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for 
liwestinent. 

|KR  Oof;,  81-31655  Filnd  10-30-81.  8:45  am| 
BILLING  CODE  8025-01-M 


Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  thie  S13A 
Regulation  governing  the  maximum 
annual  costs  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  Section  107.301(c)(i).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
orpreem.pt  nny  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act,  added  by  section  524  of  Pub.  L.  96- 
221,  March  31. 1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  November  1, 1981,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  15.075  percent  per  annum. 

Dated:  October  26,  1981. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  81-31656  Filed  10-30-81: 8:45  am) 
BILLING  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
[Docket  No.  EX-FE  81-01;  Notice  21 

National  Highway  Traffic  Safety 
Administration 

Petition  for  Exemption  From 
Automotive  Fuel  Economy 
Requirements 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Granting  of  petition. 

summary:  This  notice  grants  a  petition 
from  Volkswagen  of  America  (VWoA), 
submitted  under  section  503(b)(3)(A)  of 


the  Motor  Vehicle  Information  and  Cost 
Savings  Act.  VWoA  seeks  exemption 
from  the  requirement  under  that  Act  that 
domestically-manufactured  passenger 
automobiles  must  comply  with  average 
fuel  economy  standards  separately  from 
imported  automobiles,  i.e.,  fuel  economy 
ratings  for  the  two  classes  of  vehicles 
may  not  be  averaged  together.  The  Act 
requires  the  agency  to  grant  this  petition 
unless  it  determines  that  such  action 
would  result  in  reduced  employment  in 
the  U.S.  related  to  motor  vehicle 
manufacturing. 

DATE:  This  exemption  is  effective 
beginning  with  the  1982  model  year. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Devereaux,  Office  of 
Automotive  Fuel  Economy  Standards 
(NRM-23),  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW,  Washington,  D.C.  20590 
(202-755-9384). 

SUPPLEMENTARY  INFORMATION:  On 
August  5, 1981.  VWoA  filed  a  petition 
under  section  503(b)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  This  petition  sought  exemption 
from  the  general  statutory  requirement 
that  fuel  economy  ratings  for  imported 
automobiles  may  not  be  averaged 
together  with  ratings  for  domestically 
manufactured  automobiles  for  purposes 
of  determining  compliance  with  average 
fuel  economy  standards.  In  the 
Automobile  Fuel  Efficiency  Act  of  1980, 
Congress  authorized  such  exemptions 
for  manirfacturers  which  began  U.S. 
production  in  the  1975-65  period  unless 
this  agency  concludes  that  a  grant  of  the 
petition  w^ould  result  in  reduced 
employment  in  the  United  States  related 
to  motor  vehicle  manufacturing. 

On  September  10.  1981.  in  46  FR  45238. 
the  agency  published  a  notice  inviting 
public  comment  on  VWoA's  petition  and 
particularly  on  the  question  of  whether  a 
grant  of  the  petition  would  adversely 
affect  U.S.  employment.  Only  General 
Motors  submitted  a  comment  on  the 
petition,  opposing  a  grant  on  the  basis 
that  such  a  decision  might  provide 
VWoA  a  competitive  advantage.  GM 
argues  that  such  an  advantage  could 
result  from  VWoA's  ability  to  avoid  civil 
penalties  for  its  imported  fleet  of 
vehicles  (which  may  at  some  point  fail 
to  meet  fuel  economy  standards)  or  from 
its  ability  to  increase  the  number  of  fuel 
inefficient  imported  vehicles  it  sells  in 
this  country  free  of  fuel  economy 
standards  constraints.  These  would  be 
opportunities  not  available  to  other 
companies.  For  the  reasons  set  forth 
below,  the  agency  cani.ot  conclude  that 
GM's  assertions  are  valid,  and,  in 
accordance  with  the  Act.  must  grant 
VWoA's  petition. 


VWoA  now  has  the  capacity  to 
produce  approximately  200.000  of  its 
"Rabbit"  automobiles  in  its 
Westmoreland.  Pennsylvania  plant. 
These  vehicles  currently  have 
approximately  60  percent  domestic 
content.  So  long  as  the  domestic  content 
of  these  vehicles  remains  below  the  75 
percent  level,  they  may  be  combined 
with  Volkswagen's  imported  vehicles  for 
purposes  of  determining  compliance 
with  fuel  economy  standards.  However, 
under  section  503(b)(2)(E)  of  the  Act. 
once  the  domestic  content  level  equals 
or  exceeds  75  percent  domestic  content, 
those  vehicles  are  considered 
domestically  manufactured  and  may  no 
longer  be  combined  with  imports. 
VWoA  plans  to  add  a  second  U.S. 
manufacturing  facility  during  1982. 
which  will  have  the  capacity  to  produce 
another  185.000  Rabbits.  This  latter 
group  of  vehicles  apparently  will  also 
have  less  than  75  percent  U.S.  content 
initially,  but  VWoA  hopes  to  exceed  the 
75  percent  U.S.  content  level  at  both 
facilities  in  the  next  few  years. 

Looking  solely  at  employment  at 
VWoA  and  its  suppliers,  and  assuming 
that  VWoA  would  not  risk  civil  penalty 
liability  for  its  imported  fleet  by 
exceeding  the  75  percent  level  with  its 
Rabbits  without  first  obtaining  the 
requested  exemption,  the  agency 
believes  that  an  increase  in  U.S. 
employment  of  10-15.000  jobs  should 
result  from  granting  this  petition. 
Without  the  exemption.  VWoA  could 
continue  to  produce  Rabbits  with  70 
percent  U.S.  content  and  still  combine 
all  its  vehicles  (imported  and  U.S.- 
produced)  to  comply  with  fuel  economy 
standards.  With  the  requested 
exemption.  VWoA  might  well  increase 
the  domestic  content  of  its  U.S.  Rabbits 
by  10  to  15  percent  (from  the  current 
level  to  slightly  above  the  75  percent 
statutory  threshold),  or  the  equivalent  of 
about  40.000  to  60.000  complete  vehicles 
produced  with  100  percent  U.S.  labor 
and  components.  If,  as  VWoA  has 
suggested,  each  automobile  produced 
generates  approximately  one-fourth 
man-year  of  employment,  then  nearly 
10.000  to  15,000  new  jobs  would  be 
created  in  this  country  as  a  result  of  a 
grant  of  the  petition. 

It  is  more  difficult  to  measure  the 
possible  adverse  employment  impacts 
associated  with  any  competitive 
advantage  conferred  upon  Volkswagen. 
One  possible  advantage  would  be  the 
effective  elimination  of  civil  penalty 
liability  for  VW's  import  fleet.  At  the 
worst,  the  effect  on  VW  of  not  granting 
the  requested  exemption  is  that  VW 
might  incur  a  civil  penalty  of  $100  per 
imported  car  and  suffer  a  sales  loss  of 
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not  more  than  1500  units.  That  is 
equivalent  to  400  jobs.  If  the  extreme 
assumption  is  made  that  U.S. 
manufacturers  would  capture  all  of  the 
sales  lost  by  VW,  then  there  would  be  a 
gain  of  1500  car  sales  and  400  jobs  by 
the  U.S.  vehicle  manufacturing  industry. 
Given  the  strong  likelihood  that  other 
foreign  manufacturers  would  capture  a 
substantia]  portion  of  VW's  lost  sales, 
the  gains  by  the  U.S.  industry  would  be 
much  less  than  1500  car  sales  and  400 
jobs.  Thus,  granting  the  exemption 
requested  by  VW  could  cause  the  U.S. 
auto  industry  to  lose  the  opportunity  to 
make  those  sales  and  employment  gains. 
In  practice,  the  $100  civil  penalty  is  too 
low  a  threshold  to  be  a  significant 
depressent  to  the  sales  of  these  rather 
expensive  imports.  In  any  case,  based 
on  the  agency's  analysis,  it  appears  that 
the  U.S.  employment  benefits  associated 
with  increasing  the  domestic  content  of 
the  U.S.-built  Rabbits  would  greatly 
outweigh  any  U.S.  employment  loss 
resulting  from  a  slightly  lower  retail 
price  for  VW's  imported  fleet. 

No  comments  were  received  on  the 
question  of  the  duration  of  the 
exemption.  Section  503(b)(3)(B)  of  the 
Act  authorizes  exemptions  for  a  period 
of  5  model  years  "or,  at  the  request  of 
the  manufacturer,  such  longer  period"  as 
the  agency  may  specify.  VWoA 
requested  that  the  exemption  be 
permanent.  The  agency  will  grant  the 
exemption  for  this  indefinite  future,  but 
reserves  the  right  to  reconsider  this 
action  should  it  appear  that  the 
exemption  is  no  longer  consistent  with 
the  purposes  of  the  Act. 

It  should  also  be  noted  that,  as 
specified  in  section  503(b)(3)(F)  of  the 
Act,  Volkswagen  may  not  earn 


monetary  credits  for  exceeding  fuel 
economy  standards  beginning  with  the 
1982  model  year.  The  Act  specifies  that 
this  credit  forfeiture  must  continue  for 
the  duration  of  the  exemption. 

The  environmental  impacts  of  this 
action  have  been  analyzed  in 
accordance  with  the  National 
Environmental  Policy  Act  and  those 
impacts  have  been  determined  to  be 
small.  The  principal  impact  of  granting 
this  petition  would  be  to  promote 
increased  U.S.  manufacturing  operations 
and  employment,  a  positive  economic 
impact  with  fairly  small  adverse 
environmental  impacts.  Therefore,  this 
action  does  not  constitute  a  "major 
Federal  action  significantly  affecting  the 
environment"  requiring  an 
environmental  impact  statement.  To 
document  this,  the  agency  has  prepared 
an  environmental  assessment  discussing 
the  environmental  consequences  of  this 
action,  copies  of  which  are  available 
from  the  Docket  Section.  Although  this 
proceeding  will  not  result  in  the 
issuance  of  a  "rule"  within  the  meaning 
of  the  Administrative  Procedure  Act  and 
therefore  is  not  subject  to  the 
requirements  of  Executive  Order  12291. 
a  regulatory  evaluation  has  been 
prepared,  copies  of  which  are  available 
from  the  Docket  Section.  It  is  not 
anticipated  that  this  action  will  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  for  this 
reason  no  Regulatory  Flexibility 
Analysis  is  required. 

(Sec.  4,  Pub.  L.  96-425.  94  Stat.  1821  (15  U.S.C. 
2003);  sec.  9,  Pub.  L.  89-670,  80  Stat.  931  (49 
U.S.C.  1657);  delegation  of  authority  at  49 
CFRl.50) 


Issued  on  October  23, 1981. 
Raymond  A.  Peck,  Jr., 

Administrator. 

|FR  Doc.  81-31497  Filed  10-30-81.  845  am] 
BILLING  CODE  4910-59-M 

VETERANS  ADMINISTRATION 

Advisory  Committee  on  Structural 
Safety  of  Veterans  Administration 
Facilities;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Structural  Safety  of  Veterans 
Administration  Facilities  will  be  held  in 
Room  442  of  the  Lafayette  Building.  811 
Vermont  Avenue,  NW,  Washington.  DC 
on  November  6, 1981  at  10  a.m.  The 
committee  members  will  review 
Veterans  Administration  construction 
standards  and  criteria  relating  to  fire, 
earthquake  and  other  disaster  resistant 
construction. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Mr.  Richard  D. 
McConnell.  Director,  Civil  Engineering 
Service,  Office  of  Construction. 
Veterans  Administration  Central  Office 
(phone  202-389-2864).  prior  to  the 
meeting  date. 

The  appearance  of  this  notice  in  the 
Federal  Register  at  least  15  days  prior  to 
the  meeting  has  been  delayed  in 
administrative  processing. 

Dated;  October  26, 1981. 
Donald  Custis, 

Acting  Administrator. 

|FR  Doc,  81-31720  Filed  10-30-81,  8;45  am) 
BiaiNO  CODE  8320-01-M 
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Civil  Aeronautics  Board 

National  Credit  Union  Administration  . 


Hems 

1 

2.  3 


1 

CIVIL  AERONAUTICS  BOARD 

TIME  AND  DATE:  10  ii.m..  \ovomber  3. 
I'Un, 

place:  Room  1027.  182.5  Connecticut 
A\  cniio.  \'.VV..  Washington.  D.C.  20428. 

SUBJECT: 

1  RMliricHtion  of  items  adopted  by 
nutation. 

2.  Rules  on  Government  Travel  Fares:  Draft 
Order  to  Show  Cause  why  tariffs  containing 
the  "YCA"  Fare  designator  by  carriers  which 
do  not  have  government  contracts  should  not 
be  cancelled.  (Memo  791.  BCCP.  BD.X.  OGC) 

3.  Docket  37812.  Agreement  CAB  28212-A2, 
agreement  among  Air  Traffic  Conference  of 
America  member  carriers  relating  to  interline 
settlement  of  agent-issued  traffic  documents. 
(BDA.  OCC) 

4.  Docket  .19t>77.  .Mr  Continental.  Inc  — 
Application  for  a  section  418  All-Cargo  Air 
Service  Certificate.  (BDA.  OGC) 

5.  Dockets  3044.')  and  36538.  Air  Pacific's 
Notice  of  Intent  lu  suspend  service  at  Chico. 
California.  (Memo  867.  BDA,  OCCR) 

6.  Docket  39999.  ,.\pplication  of  LA.B. 
Flyiiit!  Ser\ice.  Inc.  under  Subpart  Q  of  the 
Bo.ird's  Regulations  for  a  section  401 
Ciirtificate  to  operate  at  six  points  within 
Alaska.  (BDA) 

7.  Docket  39892.  Application  of  Freedom 
.Airlines.  Inc..  under  expedited  procedures,  for 
.1  401  i:ertificate.  (BDA) 

8.  Commuter  carrier  fitness  determination 
nf  C\M  Airlines.  (Memo  860.  BDA) 

9.  Commuter  carrier  fitness  determination 
of  Commuter  Airlines.  Inc.  and  Freedom 
.Airlines.  Inc.  (Memo  863.  BDA) 

10.  Commuter  carrier  fifness  determination 
of  ll.irold's  Air  Service  Inc.  (BD.A) 

11.  Dockets  39480  and  39289;  Essential  Air 
SeiMce  at  Brookings.  Hurim.  .Mitchell,  and 
Yankton.  South  Dakota  and  Republic's  notice 
to  suspend  service  at  Norfolk,  .Nebraska. 
(BDA  OCCR) 

12.  Dockets  39298  and  393^8;  United  Air 
fines'  notices  to  suspend  service  at  Elko  and 
El\.  .Nev.ida.  and  Pendleton.  Oregon.  (BDA. 
OCCR) 

13.  Dockets  38140.  F.AS  549,  552  and  553— 
Carrier  selection  for  essential  air 


transportation  at  Enid.  Ponca  City  and 
Stillwater.  Oklahunin.  (BD.A) 

14.  Docket  37883.  Republics  final  hold-in 
rate  for  the  provision  of  Essential  .Air  Service 
at  Crescent  Citv.  California.  (BDA.  OCCR, 
OC) 

15.  Docket  38483 — Employee  Protrrtion 
Program.  (OGC.  BDA) 

16.  Interpretation  of  section  401(e)(1)  of  the 
Act  with  respect  to  the  listing  of  points  on  air 
carrier  certificates.  (OGC.  BDA) 

17.  Procedures  for  Mexican  air  carriers 
applying  for  a  foreign  air  carrier  permit  to 
conduct  transborder  operations  with  small 
aircraft,  (OCC.  BI.A) 

18.  Dockets  33905,  3802,3— Registration  of 
foreign  charter  operators.  (OGC.  BIA.  BDA) 

19.  Docket  33363.  Furnwr  Large  !rref:ular 
Air  Service  Invcstlj^atiun.  Dockets  .34652  and 
34653.  Applications  of  Crfut  Plains  Airline;;. 
Ltd.,  for  interstate,  overseas  and  foreign 
charter  authority  and  domestic  all-cargo 
authorit)-;  Order  declining  review.  (OGC) 

20.  Docket  32412.  Application  of  Eric  C, 
Pearson  d/b/a/  Pearson  Alaska  Airlines  for 
charter  air  transportation  certificates;  Docket 
33361.  Former  I.ai-ge  Irrciiular  Air  Service 
hivesHgation:  Order  declining  review.  (OGC) 

21.  Dockets  32(i6()  and  35634.  lATA 
agreements  proposing  U.S  -.Africa  cargo  rate 
increases  and  Japan-American  Samoa  GIT 
fare  revisions,  (Memo  859.  BIA) 

22.  Docket  ,397.50— .Application  of 
Northwest  Airlines  to  realign  routes  so  that  it 
can  integrate  its  transatlantic  authority.  (BI.A. 
OGC) 

23.  Docket  39967— Cancellation  of  the 
foreign  air  carrier  permits  held  by  Air 
Caravane.  Inc.,  Northward  An  lines  Limited. 
Ontario  World  Air  Limited,  and  Transair 
Limited.  (Memo  869.  BLA.  OGC) 

24.  Docket  3828,5— Application  of 
Aeroservicios  Ecuatorianos.  C.A.  (.'VECA)  for 
an  initial  foreign  air  carrier  permit  to  engagti 
in:  (1)  nonscheduled  air  service  of  property 
only  between  Guayaquil  and/or  Quito. 
Ecuador  and  the  coterniinal  points  Miami  and 
Houston,  and  (2)  charter  air  ser\  ices  of 
property.  (Memo  R25-A.  BIA.  OCC,  BAI.)) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary  (2021  673-50f")«, 

jS-l'>%ti-Bl  t';l.i!  ;il-,;,4-.:I     ;  i",  ;  .• 

BILLING  CODE  6320-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Change  in  Subject  of  Meeting 

The  .National  Credit  Union 
Administration  Board  has  determined 
that  its  business, required  that  the 
previously  announced  closed  meeting  on 


Monday,  October  26.  1981  include  the 
following  additional  item  which  was 
closed  to  public  observation: 

Personnel  action.  Closed  pursuant  to 
e.xemptions  (2)  and  (6). 

Earlier  announcement  of  this  change 
was  not  possible. 

The  previously  announced  items  were: 

1.  Administrative  Adjudication.  Closed     ■ 
pursuant  to  exemptions  (8).  (9)(.A)(ii)  and  (10). 

2.  Request  from  Federally  insured  credit 
union  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(.A)(ii). 

3.  Request  for  purchase  and  assumption 
with  special  assistance  under  Section  208  of 
the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(.A)(ii). 

The  meeting  was  held  at  9:30  a.m.,  in 
the  seventh  floor  Board  Room.  1776  G 
Street  N.VV.,  Washington.  D.C. 
FOR  MORE  INFORMATION  CONTACT: 
Rosemciry  Brady.  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

|S-lu.1ft-81  Filid  1IV29-H1:  10,44  am| 
BILUNG  CODE  7S3S-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  9:30  a.m..  Thursday. 
November  5.  19B1. 

place:  1776  G  Street  N.W..  Washington. 
DC.  seventh  floor  board  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Kexiew  of  Cential  Liquidity  Facility 
Lending  rate. 

2.  Regulatory  Re\  iew  of  Section  701.21-4  of 
the  NCUA  Rules  and  Regulations  regarding 
loans  to  officials. 

3.  Extension  of  time  for  compliance  with 
Revised  Part  721  of  the  NCUA  Rules  and 
Regulations. 

4.  Reports  of  action  taken  under 
delegations  of  authority. 

5.  Applications  for  charters,  amendments  lo 
charters,  bylaw  amendments,  mergers  that 
may  be  pending  at  that  time. 

RECESS:  10  15  am. 

TIME  AND  DATE:  lO.JO  am,.  Thiirsday. 
\o\embcr  5.  1981. 

PLACE:  1776  G  Street  .N.W.,  Washington, 
D.C.  se\  enth  floor  hoard  room. 

STATUS:  Closed. 
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MATTERS  TO  BE  CONSIDERED: 

1.  Administrauve  AdiuJication.  Closed 
pursuant  to  exemptions  (8),  (9)(A)(ii)  and  (10). 

2.  Requests  from  Federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

3.  Requests  for  mergers  with  special 
assistance  under  Section  208  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (q)(A)(ii). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady.  St'cretary  of  the  Board. 
telephone  (202)357-1100. 

|S-IB,';7-81  Kil.'d  Ii>-;9-81    11)44  dnil 
BILLING  CODE  7535-01-M 


Monday 
November  2,  1981 


Part  II 


Department  of 
Energy 

Regulatory  Agenda 
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DEPARTMENT  OF  ENERGY 
10  CFR  Chs.  II,  III,  and  X 

Regulatory  Agenda 

agency:  Department  of  Energy. 
action:  October  1981  Regulatory 
Agenda. 


summary:  The  Department  of  Energy 
(DOE)  is  publishing  an  agenda  of 
proposed  regulations  that  are  either 
presently  outstanding  or  that  DOE 
expects  to  issue  in  the  next  six  months. 
As  required  under  Executive  Order 
12291  (46  FR  1393.  February  19. 1981). 
the  Agenda  includes  each  major  rule 
being  considered.  In  addition,  the 
Agenda  includes  each  rule  that  DOE 
expects  to  propose  or  promulgate  which 
is  "likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,"  as  required  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354.  5  U.S.C. 
602).  Many  of  these  rules  relate  to 
programs  that  are  inconsistent  with  the 
Administration's  policies  and  DOE  is 
promulgating  such  rules  only  because 
they  are  required  by  statute  to  be 
promulgated.  The  Agenda  also  includes 
a  list  of  existing  rules  that  have  been 
under  review  for  possible  modification 
under  Executive  Order  12291. 
FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  Agenda 
in  general,  contact:  Jeffrey  D.  Stoermer 
(Office  of  General  Counsel),  Department 
of  Energy,  Room  6A-113.  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington.  D.C.  20585,  (202)  252- 
6754. 

Specific 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  under  that  item. 
SUPPt^MENTARY  INFORMATION: 
Executive  Order  12291.  "Federal 
Regulation"  (46  FR  13193.  February  19, 
1981),  requires  each  Federal  agency  to 
publish,  in  October  and  April  of  each 
year,  an  agenda  of  proposed  regulations 
that  the  agency  has  issued  or  expects  to 
issue,  and  currently  effective  rules  that 
are  under  agency  review.  At  a  minimum, 
the  agenda  must  include:  (1)  A  summary 
of  the  nature  of  each  major  rule  *  being 


'  Executive  Order  12291  definet  "major  rule"  as 
any  regulation  that  is  likely  to  reiult  in: 

(1)  An  annual  effect  on  the  economy  of  $100 
million  or  more: 

(2)  A  major  Increase  In  costs  or  prices  for 
consumers.  Individual  Industries.  Federal.  State,  or 
local  government  agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on  competition, 
employment,  investment,  productivity,  innovation. 


considered,  the  objectives  and  legal 
basis  for  the  issuance  of  the  rule,  and  an 
approximate  schedule  for  completing 
action  on  any  major  rule  for  which  the 
agency  has  issued  a  notice  of  proposed 
rulemaking;  (2)  the  name  and  telephone 
number  of  a  knowledgeable  agency 
official  for  each  item  on  the  agenda;  and 
(3)  a  list  of  existing  regulations  to  be 
reviewed  under  the  terms  of  Executive 
Order  12291,  and  a  brief  discussion  of 
each  such  regulation. 

Executive  Order  12291  also  provides 
that  the  regulatory  agenda  may  be 
incorporated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  5  U.S.C.  602).  The  regulatory 
flexibility  agenda  must  contain:  (1)  A 
brief  description  of  the  subject  area  of 
and  a  summary  of  the  nature  of  any  rule 
which  the  agency  expects  to  propose  or 
promulgate  which  is  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities";  (2) 
the  objectives  and  legal  basis  for  the 
issuance  of  the  rule,  and  an  approximate 
schedule  for  completing  action  on  any 
rule  for  which  the  agency  has  issued  a 
general  notice  of  proposed  rulemaking; 
and  (3)  the  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  each  such  rule. 

Appended  to  this  Notice  is  DOE's 
October  1981  Regulatory  Agenda, 
reflecting  the  status  of  rules  listed  as  of 
October  1, 1981.  Incorporated  in  this 
Agenda  is  the  regulatory  flexibility 
agenda  required  under  5  U.S.C.  602. 

Many  of  these  rules  are  required  by 
statute  to  be  promulgated.  Were  it  not 
for  these  legal  requirements,  DOE  would 
not  promulgate  these  rules  because  the 
Administration  has  indicated  that  these 
programs  are  inconsistent  with  the 
Administration's  policies.  Rules  of  this 
type  are  hereinafter  denoted  with  the 
symbol  (t).  DOE  will,  of  course,  in 
promulgating  these  rules  comply  with 
the  requirements  of  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  rules  listed  in  the  Agenda  are 
divided  into  four  categories.  The  first 
three  categories  Hst  those  proposed 
rules  DOE  expects  to  issue  in  the  next 
six  months  as  well  as  currently  pending 
proposed  rules  that  have  already  been 
issued.  These  three  categories  are: 

(1)  Major  rules  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities;  * 


(2)  Non-major  rules  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities;  ^ 
and 

(3)  Major  rules  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Proposed  rules  that  are  not  major  rules 
and  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  are  not 
included.  The  fourth  category  lists  those 
currently  effective  rules,  not  already 
listed  in  one  of  the  first  three  categories, 
that  DOE  has  been  reviewing  for 
possible  modification  as  directed  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  imder  section  3(i)  of  Executive 
Order  12291. 

On  October  16. 1981.  a  draft  of  this 
Agenda  was  transmitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  (SEA)  for 
comment,  if  any.  to  fulfill  the 
requirement  of  5  U.S.C.  602(b).  In 
addition  to  publication  of  this  Agenda  in 
the  Federal  Register,  DOE  has 
endeavored  to  give  notice  of  this 
Agenda  to  small  entities  by  forwarding 
copies  to  a  number  of  trade  associations 
that  represent  small  entities.  Small 
entities  are  invited  to  submit  comments 
on  any  item  in  the  Agenda.  Comments 
should  be  submitted  to:  William  Funk, 
Assistant  General  Counsel  for 
Regulatory  Oversight,  Department  of 
Energy,  Room  6A-141,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585  (202)  252- 
6736. 

DOE's  next  Regulatory  Agenda  will  be 
published  in  April  1982. 

Issued  in  Washington.  D.C.  this  October 
28, 1981. 
R.  Tenney  lohnson. 

General  Counsel. 

DOE's  October  1981  Regulatory 
Agenda  is  as  follows: 

I.  Major  Rules  Likely  To  Have  a  Significant 
Economic  Impact  on  a  Substantial  Number  of 
Small  Entitles 

CONSERVATION  AND  RENEWABLE 
ENERGY, 

1.  Energy  Efficiency  Standards  for  Nine 
I  vpos  of  Consumer  Products  *  t 

2.  Energy  Efficiency  Standards  for  Five 
Types  of  Consumer  Products  t 

3.  Commercial  and  Apartment 
Conservation  Service  Program  t 


or  on  the  ability  of  United  States-based  enterprises 
to  compete  with  foreign-based  enterprises  In 
domestic  or  export  markets. 

'The  rules  listed  in  categories  (1)  and  (2>— those 
rules  likely  to  have  a  significant  economic  Impact 
on  a  substantial  number  of  small  entities — include 
some  rules  for  which  a  notice  of  proposed 
rulemaking  (NOPR)  was  issued  prior  to  January  1, 


1981.  Although  these  rules  are  listed  in  the  Agenda. 
under  section  4  of  the  Regulatory  Flexibility  Act  the 
regulatory  flexibility  analyses  specifled  in  5  U.S.C. 
603-604  are  not  required,  and  such  analyses  will  not 
be  completed  in  regard  to  these  rules.  These  rules. 
where  an  NOPR  was  issued  prior  to  January  1, 1981, 
are  hereinafter  denoted  with  an  asterisk  (•)• 
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4.  Federal  Standby  Residential 
Conservation  Service  Plan  *  f 

II.  Non-Major  Rules  Likely  To  Have  a 
Signiflcant  Economic  Impact  on  a  Substantial 
Number  of  Small  Entities 

A.  Conservation  and  Renewable  Energy 

1.  Wind  Energy  Technology  Application 
Program  t 

2.  Loans  for  Wind  Energy  Systems  and 
Small  Hydroelectric  Power  Projects  t 

3.  Energy  Security  Act  Amendments  to 
Residential  Conservation  Service 
Program  Rule  *  t 

B.  Economic  Regulatory  Administration 

1.  Standby  Procedures  for  Emergency 
Purchases  and  Allocation  of  Natural  Gas 
During  a  Declared  Emergency  * 

III.  Major  Rules  Not  Likely  To  Have  a 
Significant  Economic  Impact  on  a  Substantial 
Number  of  Small  Entities 

A.  Economic  Regulatory  Administration 

1.  Review  and  Establishment  of  Natural 
Gas  Curtailment  Priorities  for  Interstate 
Pipelines 

2.  Fuel  Use  Act — Regulations  Revision 

B.  Conservation  and  Renewable  Energy 

1.  Residential  Conservation  Service 
Program  t — Urea  Formaldehyde  Foam 
Insulation  Standards 

IV.  Other  Rules  Undergoing  Review  Under 
Executive  Order  12291 

CONSERVATION  AND  RENEWABLE 
ENERGY 

1.  Residential  Conservation  Service 
Program  Regulations 

I.  Major  Rules  Likely  To  Have  a 
Significant  Economic  Impact  on  a 
Substantial  Number  of  Small  Entities 

CONSERVATION  AND  RENEWABLE 
ENERGY 

1.  Energy  Efficiency  Standards  for  Nine 
Types  of  Consumer  Products  *  \ 
Section  325  of  the  Energy  Policy  and 
Conservation  Act  ("EPCA,"  Pub.  L.  94- 
163),  as  amended  by  section  422  of  the 
National  Energy  Conservation  Policy 
Act  (Pub.  L.  95-619),  required  DOE  to 
prescribe  rules  by  January  2, 1981, 
regarding  minimum  energy  efficiency 
standards  for  nine  types  of  consumer 
products.  DOE  may,  under  section 
325(b)(2)  of  EPCA,  as  amended, 
determine  by  rule  that  the  establishment 
of  a  standard  is  not  technologically 
feasible  or  economically  justified,  or 
that  such  a  standard  would  not  result  in 
significant  conservation,  and  thereby 
prescribe  no  standard.  The  affected 
product  types  are:  Refrigerators  and 
refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditioners,  kitchen 
ranges  and  ovens,  furnaces,  central  air 
conditioners,  home  heating  equipment 
(not  including  furnaces),  and  clothes 
dryers. 


DOE's  budget  request  for  fiscal  year 
1982  requested  no  funds  for  this 
program. 

Schedule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  June  30, 1980  (45  FR  43976). 
DOE  intends  to  issue  a  further  notice  of 
proposed  rulemaking  as  soon  as 
practicable. 

Contact  James  A.  Smith,  (202)  252- 
9127. 

2.  Energy  Efficiency  Standards  for  Five 
Types  of  Consumer  Products  t 

Section  325  of  the  Energy  Policy  and 
Conservation  Act  ("EPCA,"  Pub.  L. 
94.163),  as  amended  by  section  422  of 
the  National  Energy  Conservation  Policy 
Act  (Public  Law  95-619)  requires  DOE  to 
prescribe  rules  by  December  13, 1981, 
regarding  minimum  energy  efficiency 
standards  for  five  consumer  product 
types:  humidifiers/dehumidifiers, 
clothes  washers,  television  sets, 
dishwashers,  and  heat  pumps.  DOE 
may,  under  section  325(b)(2)  of  EPCA,  as 
amended,  determine  by  rule  that  the 
establishment  of  a  standard  is  not 
technologically  feasible  or  economically 
justified,  or  that  such  a  standard  would 
not  result  in  a  significant  conservation, 
and  thereby  prescribe  no  standard. 

DOE's  budget  request  for  fiscal  year 
1982  requested  no  funds  for  this 
program. 

Schedule:  An  advance  notice  of 
proposed  rulemaking  for  four  products 
was  published  in  the  Federal  Register  on 
December  13, 1979  (44  FR  72276).  An 
advance  notice  of  proposed  rulemaking 
for  heat  pumps  (the  fifth  product)  was 
published  in  the  Federal  Register  on 
January  23, 1980  (45  FR  5602).  DOE 
intends  to  issue  a  notice  of  proposed 
rulemaking  as  soon  as  practicable. 

Contact:  James  A.  Smith  (202)  252- 
9127. 

3.  Commercial  and  Apartment 

Consen-ation  Service  Program  t 
Title  Vn  of  the  National  Energy 
Conservation  Policy  Act  ("NECPA," 
Pub.  L.  95-619),  as  amended  by  SubtiUe 
D  of  Title  V  of  the  Energy  Security  Act 
("ESA,"  Pub.  L  96-294)  required  the 
DOE  to  issue  a  proposed  rule  of  October 
28, 1980,  to  estabhsh  a  utility  audit 
program  for  multi-family  dwellings 
(those  with  more  than  four  units)  with  a 
central  heating  or  cooUng  system  and 
for  small  commercial  buildings.  In 
addition.  Title  II  of  NECPA  as  amended 
by  Subtitle  B  of  title  V  of  ESA  requires 
DOE  to  extend  coverage  of  the 
Residential  Conservation  Service 
Program  to  include  individually  heated 
and  cooled  residential  buildings  of  more 
than  four  dwelling  units.  (The  existing 
program  is  limited  to  single  family 
homes  and  residential  buildings  with  up 


to  four  imits.)  The  program  would 
require  large  gas  and  electric  utilities  to 
provide  energy  audits  and  certain  other 
services  to  their  customers  upon  request. 
Heating  oil  suppliers  could  volunteer  to 
provide  energy  audits. 

No  funds  were  requested  for  this 
program  by  DOE  for  the  1982  fiscal  year, 
and  DOE  supported  a  proposed 
amendment  to  its  1982  appropriation 
that  would  have  prohibited  the 
expenditure  of  any  funds  for  this 
program. 

Schedule:  A  notice  of  proposed 
rulemaking  (NOPR)  was  published  in  the 
Federal  Register  on  January  16, 1981  (46 
FR  4482).  DOE  intends  to  issue  a  revised 
NOPR  as  soon  as  practicable. 

Contact:  John  Millhone  (202)  252-9444. 

4.  Federal  Standby  Residential 
Conservation  Service  Plan '  t 

Section  219  of  the  National  Energy 
Conservation  Policy  Act  ("NECPA, " 
Pub.  L  95-619)  requires  DOE  to 
promulgate  a  Residential  Conservation 
Service  (RCS)  Plan  to  be  implemented 
by  covered  regulated  utilities  upon  order 
of  DOE  in  any  State  that  does  not  have 
an  approved  State  RCS  Plan,  or  in  which 
the  State  plan  has  been  found  to  be 
inadequately  implemented.  This  rule 
would  provide  such  a  standby  plan. 

DOE's  budget  for  the  1982  fiscal  year 
requested  no  funds  for  this  program,  and 
DOE  supported  a  proposed  amendment 
to  its  1982  appropriation  that  would 
have  prohibited  the  expenditure  of  any 
funds  on  the  RCS  Program. 

Schedule:  A  notice  of  proposed 
rulemaking  (NOPR)  was  pubhshed  m  the 
Federal  Register  on  January  9, 1981  (45 
FR  2522).  DOE  intends  to  issue  a  new 
NOPR  concerning  the  entire  RCS 
Program  as  soon  as  practicable. 

Contact:  John  Millhone  (202)  252-9444. 

II.  NoD-Major  Rules  Likely  to  Have  a 
Significant  Economic  Impact  on  a 
Substantial  Number  of  Small  Entities 

A.  Conservation  and  Renewable  Energy 

1.  Wind  Energy  Technology  Application 
Program  \ 

Section  6  of  the  Wind  Energy  Systems 
Act  of  1980  (Pub.  L.  96-345)  required 
DOE  to  establish,  by  March  8, 1981, 
procedures  for  providing  financial 
assistance  in  the  form  of  grants, 
cooperative  agreements,  and  loans  for 
the  purchase  and  installation  of  wind 
energy  systems.  Procedures  for  grants 
and  cooperative  agreements  under  this 
program  have  been  proposed. 

The  Act  does  not  authorize  funding 
for  this  program  in  the  1982  fiscal  year. 

Schedule:  A  notice  of  proposed 
rulemaking  was  issued  on  July  8. 1981 
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(46  FR  35268).  A  final  rule  is  expected  to 
be  issued  by  January  1982. 

Contact:  Daniel  Ancona  (202)  252- 
1779. 

2.  Loans  for  Wind  Energy  Systems  and 
Small  Hydroelectric  Power  Projects 

Section  6  of  the  Wind  Energy  Systems 
Act  of  1980  (Pub.  L.  96-345)  required 
DOE  to  establish,  by  March  8, 1981. 
procedures  for  providing  loans  (and 
other  forms  of  financial  assistance — see 
entry  immediately  above)  for  the 
purchase  and  installation  of  wind 
energy  systems.  The  Act  does  not 
authorize  funding  for  this  program  in  the 
1962  Hscal  year. 

Section  403  of  the  PubUc  Utilities 
Regulatory  Policies  Act  of  1978  (Pub.  L. 
95-617)  required  the  Secretary  to 
establish,  by  December  31. 1980, 
procedures  for  making  loans  for  the 
development  of  small  hydroelectric 
power  projects  at  existing  dams  which 
are  not  being  used  to  generate  electric 
power. 

Schedule:  DOE  expects  to  publish  a 
notice  of  proposed  rulemaking  covering 
both  loan  programs  during  the  fourth 
quarter  of  calendar  year  1981. 

Contact:  Daniel  Ancona  (202)  252- 
1779. 

3.  Energy  Security  Act  Amendments  to 
the  Residential  Conservation 
Service  Program  Rule ' 

Section  549(b)  of  the  Energy  Security 
Act  C'ESA,"  Pub.  L.  96-294)  required  the 
DOE  to  issue  a  final  rule  by  October  28, 
1980.  to  make  certain  amendments  to  the 
Residential  Conservation  Service 
Program  (RCS)  regulations  (10  CFR  Part 
456).  These  amendments  would 
incorporate  changes  made  by  the  ESA  to 
prohibitions  in  the  National  Energy 
Conservation  Policy  Act  regarding 
utility  supply,  installation  and  financing 
of  energy  measures  in  residential 
buildings.  They  would  also  incorporate 
the  ESA  changes  to  the  utility  cost  and 
accounting  requirements  under  the  RCS 
program  and  to  the  warranties  required 
of  manufacturers,  suppUers,  and 
installers  participating  in  the  RCS 
program.  The  DOE  budget  for  the  1982 
fiscal  year  requested  no  funds  for  this 
program,  and  DOE  supported  a 
proposed  amendment  to  its  1982 
appropriation  that  would  have 
prohibited  the  expenditure  of  any  funds 
on  the  RCS  Program. 

Schedule:  A  notice  of  proposed 
rulemaking  (NOPR)  was  published  on 
October  8. 1980  (45  FR  66960).  DOE 
intends  to  issue  a  new  NOPR  concerning 
the  entire  RCS  Program  as  soon  as 
practicable. 

Contact:  John  Millhone  (202)  252-9444. 


B.  ECONOMIC  REGULATORY 
ADMINISTRATION 

1.  Standby  Procedures  for  Emergency 
Purchases  and  Allocation  of 
Natural  Gas  During  a  Declared 
Emergency' 
DOE  has  proposed  a  rule  providing 
standby  procedures  for  the 
authorization  of  emergency  natural  gas 
purchases  and  for  emergency  natural 
gas  allocations  under  sections  302  and 
303  of  the  Natural  Gas  Policy  Act  of  1978 
("NGPA."  Pub.  L.  95-621).  and  standby 
procedures  for  emergency  prohibitions 
on  the  burning  of  natural  gas  by  electric 
powerplants  and  major  fuel-burning 
installations  under  section  607  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  ("PURPA."  Pub.  L  95-617).  The  rule 
would  be  activated  by  a  declaration  by 
the  President  of  a  natural  gas  supply 
emergency  under  section  301  of  the 
NGPA.  The  adoption  of  standby 
procedures  is  intended  to  enable  the 
Government  to  take  action  as  soon  as 
possible  to  reduce  the  impact  of  the 
emergency  and  to  promote  a  greater 
degree  of  coordination  between  DOE 
and  the  natural  gas  industry. 

It  has  not  yet  been  determined 
whether  this  rule  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
any  case,  a  regulatory  flexibility 
analysis  is  not  required  since  the  notice 
of  proposed  rulemaking  was  issued 
before  January  1, 1981. 

Schedule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  December  8, 1980  (45  FR 
81012).  It  has  not  yet  been  determined 
whether  to  issue  the  final  rule. 

Contact:  Paula  Daigneault,  (202)  653- 
3220 

III.  Major  Rules  Not  Likely  to  Have  a 
Significant  Economic  Impact  on  a 
Substantial  Number  of  Small  Entities 

A.  Economic  Regulatory  Administration 

1.  Review  and  Establishment  of  Natural 
Gas  Curtailment  Priorities  for 
Interstate  Pipelines ' 
The  proposed  rule  establishes  natural 
gas  curtailment  priorities  applicable  to 
deliveries  by  interstate  pipelines  during 
periods  when  not  enough  gas  is 
available  to  supply  all  customers.  The 
proposed  rule  implements  the 
rulemaking  requirements  of  Title  IV  of 
the  Natural  Gas  Policy  Act  of  1978  by 
establishing  curtailment  priorities  for 
high  priority  uses  and  for  essential 
agricultural  and  essential  industrial 
feedstock  and  process  uses.  Statutory 
authority  for  this  rule  is  found  in 
sections  301(b)  and  402(a)(1)(E)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91)  and  sections  401,  402  and 


403  of  the  Natural  Gas  Policy  Act  of  1978 
(Pub.  L.  95-621). 

A  final  determination  has  not  yet  been 
made  as  to  whether  this  rule  is  "likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities" 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  9&-354).  In  any  case,  a 
regulatory  flexibility  analysis  is  not 
required  in  regard  to  this  rule  since  the 
notice  of  proposed  rulemaking  was 
issued  prior  to  January  1, 1981. 

Schedule:  A  notice  of  proposed 
rulemaking  was  issued  on  June  23, 1980 
(45  FR  45098.  July  2. 1980).  The  Federal 
Energy  Regulatory  Administration 
(FERC)  is  currently  reviewing  the 
proposed  rule  pursuant  to  section  404  of 
the  DOE  Organization  Act.  Issuance  of  a 
final  rule  is  planned  for  six  weeks  after 
FERC  concurrence  is  received. 

Contact:  Paula  Daigneault.  (202)  653- 
3220. 

2.  Fuel  Use  Act — Regulations  Revision 

The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  ("FUA."  42  U.S.C.  8301 
et  seg.]  prohibits  the  use  of  oil  or  natural 
gas  in  certain  new  and  existing  electric 
powerplants  and  major  fuel  burning 
installations.  ^A  also  grants  the 
Secretary  of  Energy  discretionary 
authority  to  prohibit  use  of  petroleum 
and  natural  gas  in  certain  other  existing 
major  fuel  burning  installations  and 
allows  owners  of  electric  powerplants  to 
request  orders  prohibiting  the  use  of 
petroleum  and  natural  gas.  This  rule 
would  revise  certain  administrative 
procedures  and  exemption  criteria  in 
accordance  with  the  Administration's 
policy  to  streamline  the  regulatory 
process  to  the  maximum  extent  possible. 
Petitioners  for  an  exemption  from  a  FUA 
prohibition  will  generally  be  required 
only  to  certify  to  the  statutory  criteria 
and  the  general  requirements  for  an 
exemption.  Many  of  the  detailed 
evidentiary  submissions  are  eliminated 
so  that  a  petitioner  for  an  exemption 
will  be  required  to  submit  only  those 
exhibits  that  he  believes  necessary  to 
sustain  the  exemption  and  any  requisite 
environmental  materials. 

Schedule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  June  12. 1981  (46  FR  31215). 
Final  rules  are  expected  to  be  published 
by  the  end  of  November  and  will 
become  effective  60  days  thereafter.  In 
addition,  the  public  comments  raised 
additional  issues,  and  additional 
reforms  to  the  FUA  regulations  will  be 
proposed  in  late  November. 

Contact:  Henry  Garson  (202)  252-2967. 
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B.  Conservation  and  Renewable  Energy 

1.  Residential  Conservation  Service 
Program — Urea-Formaldehyde 
Foam  Insulation  Standards 
Part  I  of  Title  II  of  the  National  Energy 
Conservation  Policy  Act  Pub.  L.  95-619) 
requires  that  DOE  include  in  its 
Residential  Conservation  Service  (RCS) 
Program  rules  those  standards  that  are 
determined  necessary  for  the  general 
safety  and  effectiveness  of  the  program. 
To  fulfill  this  requirement,  DOE  issued 
interim  final  standards  for  urea- 
formaldehyde  foam  insulation  on 
September  25, 1980  (45  FR  63786),  which 
became  effective  on  March  30, 1981  (46 
FR  11943,  February  12, 1981).  DOE  has 
proposed  either  to  make  certain  changes 
to  the  standards  for  urea-formaldehyde 
foam  insulation  used  in  the  RCS 
Program,  or  to  preclude  the  use  of  such 
insulation  in  the  RCS  Program. 

DOE's  budget  for  the  1982  fiscal  year 
requested  no  funds  for  this  program,  and 
DOE  supported  a  proposed  amendment 
to  its  1982  appropriation  that  would 
have  prohibited  the  expenditure  of  any 
funds  on  the  RCS  Program. 

Schedule:  A  notice  of  proposed 
rulemaking  (NOPR)  was  published  in  the 
Federal  Register  on  January  27, 1981  (46 


FR  8996).  DOE  intends  to  issue  a  new 
NOPR  concerning  the  entire  RCS 
Program  as  soon  as  practicible. 
Contact:  John  Millhone  (202)  252-9444. 

rv.  Other  Rules  Undergoing  Review 
Under  Executive  Order  12291 

CONSERVATION  AND  RENEWABLE 
ENERGY 

1.  Residential  Conservation  Service 
Program  Regulations 

The  National  Energy  Conservation 
Policy  Act  (Pub.  L.  95-619)  required  DOE 
to  adopt  regulations  to  implement  the 
Residential  Conservation  Service  (RCS) 
Program,  10  CFR  Part  456.  These 
regulations  require  large  utilities  to  offer 
to  perform  "energy  audits"  of  homes  or 
apartments  of  their  customers,  pointing 
out  ways  to  conserve  energy.  Because 
the  Administration  believes  that  there 
are  sufficient  incentives  in  the  free 
market  to  encourage  persons  to  save 
fuel  absent  this  program  and  that, 
therefore,  the  burdens  associated  with 
this  program  are  uimecessary,  the 
Administration  requested  no  funds  for 
this  program  in  the  1982  fiscal  year. 

On  March  25, 1981,  the  Presidential 
Task  Force  on  Regulatory  Relief 
directed  DOE  to  review  these 


regulations,  stating  that  "the 
requirements  for  these  inspections  are 
complex  and  expensive." 

Pursuant  to  that  direction  and  in 
addition  to  and  apart  from  the  proposed 
revisions  to  the  RCS  Program 
regiilations  listed  above.  DOE  has  been 
reviewing  the  RCS  Program  for  possible 
modification  in  an  effort  to  reduce 
regulatory  burdens.  This  review 
indicates  that  the  burdens  imposed  on 
States,  utilities,  and  industry 
participants  by  the  RCS  Program  are 
essentially  the  result  of  the  legislation 
that  mandates  this  Program,  rather  than 
the  regulations.  While  some  burdens 
could  be  mitigated  by  revisions  to  the 
regulations,  the  most  meaningful 
solution  is  the  abohtion  of  the  Program. 
Accordingly,  DOE  supported  a  proposed 
amendment  to  its  1982  appropriation 
that  would  have  prohibited  the 
expenditure  of  any  funds  on  the  RCS 
Program.  Nevertheless,  DOE  intends  to 
propose  modifications  to  the  RCS 
Program  regulations  as  soon  as 
practicable  to  reduce  the  burdens  of  the 
Program  to  the  extent  permitted  under 
the  statute. 

[FR  Doc  81-31-3;  Filed  !rw30-ei    8  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[TSH-FRL-1974-4;  OPTS-420061 

Polychtorlnated  Terphenyls;  Response 
to  the  Interagency  Testing  Committee 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  is  EPA's  response 
to  the  Interagency  Testing  Committee's 
designation  of  polychlorinated 
terphenyls  (PCT's)  for  health  and 
environmental  effects  testing  under 
section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA).  EPA  is  not 
initiating  rulemaking  under  section  4(a] 
rule  to  require  further  effects  testing  of 
PCT's  because  information  indicates 
that  PCT's  are  no  longer  produced  or 
used  in  the  U.S.  The  Agency  is 
requesting  comments  on  alternatives  to 
issuing  a  test  rule. 
DATE:  Please  submit  comments  by 
December  2. 1981. 

AtMMESS:  Document  Control  Officer. 
Office  of  Toxic  Substances  (TS-793), 
U.S.  Environmental  Protection  Agency. 
Rm.  E-401.  401  M  Street  SW.. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch.  Jr..  Director.  Industry 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460.  Toll  Free:  800- 
424-9065.  In  Washington.  D.C.  call  554- 
1404. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  4(e)  of  TSCA  (Sec.  4(a);  90 
Stat.  2003;  (15  U.S.C.  2601  et  seq.)) 
establishes  an  Interagency  Testing 
Committee  (ITC)  to  recommend  a  list  of 
chemicals  for  EPA  to  consider  for 
promulgation  of  testing  rules  under 
section  4(a)  of  the  Act.  The  FTC  may 
designate  up  to  50  substances  or 
categories  of  substances  at  any  one  time 
for  priority  consideration  by  EPA.  TSCA 
requires  EPA  to  respond  within  tvkfelve 
months  of  the  date  they  are 
recommended,  by  initiating  rulemaking 
under  section  4(a)  or  by  publishing 
reasons  in  the  Federal  Register  for  not 
initiating  rulemaking. 

The  TTC  designated  polychlorinated 
terphenyls  (PCT's)  for  testing  in  April 
1978  (43  FR  16684).  recommending  that 
they  be  tested  for  carcinogenic. 
mutagenic,  teratogenic  and 
environmental  effects.  The 
recommendations  were  based  on  (1)  a 
chemical  structure  similar  to  PCB's,  (2) 
increasing  quantities  imported  after 


domestic  production  stopped  in  1972.  (3) 
wide  environmental  dispersion  fixjm 
PCTs  use  in  waxes  for  investment 
casting,  (4)  PCT's  residues  found  in 
human  blood,  fat  and  milk,  and  in 
samples  of  water  and  sludge,  and  (5)  no 
data  on  suspected  carcinogenic 
mutagenic,  teratogenic  or  ecological 
effects,  with  incomplete  characterization 
of  chronic  and  environmental  effects. 

PCT's  are  very  similar  in  chemical 
structure  to  polychlorinated  biphenyls 
(PCB's).  PCB's  cause  well-documented 
adverse  health  effects.  PCB's  also  have 
a  very  stable  chemical  structure,  so  they 
persist  in  the  environment.  PCTs. 
likewise,  are  known  to  persist  in  the 
environment,  and  potentially  have  the 
same  adverse  health  effects  as  PCB's. 
PCB's  and  PCT's  were  widely  used  and 
dispersed  info  the  environment  before 
their  adverse  health  effects  were 
recognized.  Consequently,  both 
chemicals  are  now  ubiquitous  in  the 
environment,  resulting  in  wide-range 
human  exposure.  In  1976.  PCB's  were 
restricted  to  totally  enclosed  uses  by 
section  6(e)  of  TSCA.  Because  PCTs 
contain  PCB's  as  an  impurity  (typically 
l-5?i),  PCT's  are  at  the  present  time 
effectively  controlled  by  the  regulations 
covering  PCB's. 

This  notice  is  intended  to  serve  as 
EPA's  response  to  the  ITC  designation 
of  PCTs  for  testing.  EPA  previously 
responded  to  the  ITC's  designation  of 
PCTs  by  publishing  an  explanation  in 
the  Federal  Register  that  it  was  not  yet 
prepared  to  initiate  rulemaking. 
However,  a  district  court  ruled  that 
EPA's  response  did  not  meet  the  legal 
requirements  of  section  4(e)  of  TSCA. 
Natural  Resources  Defense  Council  vs. 
Costle.  79  Civ.  2411  (S.D.N.Y..  Feb.  4, 
1980).  The  court  required  EPA  to  submit 
a  plan  for  complying  with  section  4(e) 
including  a  schedule  for  dealing  with  the 
backlog  of  chemicals  from  the  ITC  list 
On  January  9, 1981,  the  court  ordered 
EPA  to  follow  the  compliance  schedule 
the  Agency  submitted.  Action  on  PCTs 
is  required  by  1982. 

II.  Decision  Not  to  Require  Testing 

EPA  has  decided  that  section  4  testing 
for  PCTs  is  not  warranted.  The  only 
domestic  manufacturer  of  PCTs  stopped 
producing  them  in  1972  because  of 
environmental  concerns.  Although  PCT 
imports  increased  each  successive  year 
until  1976,  the  last  import  was  recorded 
in  November  of  1979.  The  only  United 
States  importer  decided  to  stop 
marketing  PCT's  because  the  level  of 
PCB  contamination  in  the  imported 
chemical  was  greater  than  that  allowed 
by  PCB  regulations  and  PCT's  are  no 
longer  in  use  in  the  United  States. 


III.  Alternatives  to  Testing 

EPA  is  considering  several 
alternatives  to  requiring  testing.  These 
are  briefly  discussed  below. 

1.  A  significant  new  use  rule  (SNUR) 
under  section  5(a)  would  define  certain 
new  uses  of  PCT's  as  "significant  new 
uses."  A  person  responsible  for 
manufacturing  or  processing  for  a  use 
defined  by  the  rule  would  be  required  to 
submit  a  notice  of  intent  under  section 
5(a)(1)  at  least  90  days  before  the  new 
use  occurs.  The  information  required  to 
be  submitted  includes  identity  of  the 
compound  and  by-products,  projected 
uses,  amounts  of  substance  to  be 
produced  and  processed  for  each  use, 
environmental  and  health  data,  numbers 
of  persons  expected  to  be  exposed  and 
duration  of  the  exposure,  and  the 
manner  in  which  the  material  is  to  be 
disposed.  The  Agency  would  be 
responsible  for  reviewing  data  on  any 
significant  new  use  to  assess  its  effect 
on  human  health  and  the  environment. 
A  SNUR  would  let  EPA  take  appropriate 
followup  action  if  a  significant  increase 
in  exposure  is  projected.  EPA  has  a 
period  of  90  days  in  which  to  review  the 
health  and  environmental  implications 
of  the  new  use.  but  may  extend  the 
period  up  to  an  additional  90  days  for 
good  cause. 

2.  Placing  PCT's  on  the  5(b)(4)  list  in 
combination  with  issuing  a  SNUR  for 
these  chemicals  would  provide  EPA  the 
information  and  opportunity  for 
followup  action  in  alternative  1  and  also 
provide  additional  data  that  may  help 
EPA  assess  the  potential  risks  of  these 
chemicals.  Section  5(b)(2)(A)  requires 
persons  submitting  a  notice  on 
chemicals  subject  to  a  SNUR  which  are 
also  on  the  5(b)(4)  list  to  submit  data 
which  they  believe  show  that  the 
manufacturing,  processing,  distribution 
in  commerce,  use  and  disposal  of  the 
chemical  substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

3.  A  section  8(a)  reporting  rule  would 
require  the  same  information  to  be 
reported  as  a  SNUR  in  alternative  1. 
However,  there  are  differences  in  who  i( 
required  to  report  and  the  frequency  of 
reporting.  For  example,  a  section  8(a) 
rule  could  require  regular  periodic 
reporting  or  could  require  persons  to 
report  when  certain  events  occurred. 
Furthermore,  it  would  extend  to  all 
manufacturers  and  processors  (except 
small  ones),  urdike  a  SNUR  which 
reaches  only  persons  manufacturing  am 
processing  a  chemical  for  a  new  use. 
Unlike  a  SNUR,  a  section  8(a)  rule,  on  it 
own.  could  not  require  reporting  by 
small  manufacturers  and  processors. 
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4.  Placing  PCT's  on  the  5(b)(4!  list  in 
combination  with  a  section  8(a) 
reporting  requirement  would  have  the 
same  effect  as  alternative  3  but  would 
also  subject  small  manufacturers  and 
processors  to  the  section  8[a)  reporting 
requirement. 

5.  Taking  no  further  action  on  PCT's 
on  the  basis  that  they  are  adequately 
controlled  by  the  PCB  regulations. 

EPA  requests  comments  on  these 
alternatives. 

(Sec.  4.  90  St.it,  :0()3:  (1.5  T  S  C   2bm)] 

Dated:  October  2.1,  I'Wl. 
Anne  M.  Gorsuch, 
Administrator. 

|KR  D<.i    B!    li-  'H  F;l.'d  10-3CV-81:  84,5  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[TSH-FRL-1974-5;  OPTS-42003] 

Butyl  Glycolyl  Butyl  Phthalate; 
Response  to  the  Interagency  Testing 
Committee 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  is  EPA's  response 
to  the  Interagency  Testing  Committee's 
(ITC)  designation  of  butyl  glycolyl  butyl 
phthalate  (BGBP)  for  health  and 
environmental  effects  testing  under 
section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA).  EPA  will  not 
propose  a  section  4(a)  rule  to  require 
further  effects  testing  of  BGBP  at  this 
time.  EPA's  information  to  date 
indicates  that  very  little  of  the 
production  of  BGBP  is  covered  under 
TSCA.  The  Agency  plans  to  await  the 
results  of  an  extensive  voluntary  testing 
program  for  assessing  the  toxicity  of 
other  phthalic  acid  esters  in  order  to 
evaluate  more  fully  the  need  for  further 
toxicity  testing  of  BGBP. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-79g),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460.  Toll  Free:  800- 
424-9060;  In  Washington,  D.C:  554-1401; 
Outside  the  USA:  Operator-202-554- 
1404. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  4(e)  of  TSCA  (Sec.  4(a):  90 
Stat.  2003  (15  U.S.C.  2601  et  seq.)) 
established  an  Interagency  Testing 
Committee  (ITC)  to  recommend  a  Hst  of 
chemicals  for  EPA  to  consider  for 
promulgation  of  testing  rules  under 
section  4(a)  of  the  Act.  The  ITC  may 
designate  up  to  50  substances  or 
categories  of  substances  at  any  one  time 
for  priority  consideration  by  EPA.  TSCA 


requires  EPA  to  respond  within  twelve 
months  of  the  date  a  substance  is 
recommended  by  initiating  rulemaking 
under  section  4(a)  or  by  publishing 
reasons  in  the  Federal  Register  for  not 
initiating  rulemaking. 

The  ITC  designated  butyl  glycolyl 
butyl  phthalate  (BGBP)  for  testing  in  its 
Seventh  Report,  published  in  the  Federal 
Register  of  November  25, 1980,  45  FR 
78441-78443,  recommending  that  it  be 
tested  for  mutagenicity  and  other 
genotoxic  effects,  reproductive  effects, 
and  environmental  effects.  The 
recommendations  were  based  on  (1)  an 
annual  production  of  one  to  ten  million 
pounds  (TSCA  Inventory  figiire)  and  use 
in  construction  and  consumer  products, 
(2)  chromosomal  aberrations  produced 
by  BGBP  during  in  vitro  testing  of 
mammalian  cells,  (3)  chemical  analogy 
with  other  phthalate  esters  that  affect 
mammalian  reproduction,  coupled  with 
a  dearth  of  information  on  the 
reproductive  effects  of  BGBP,  and  (4) 
chemical  analogy  with  di(2-ethylexyl) 
phthalate,  a  phthalate  ester  that  has 
considerable  toxicity  to  and 
bioconcentrates  in  aquatic  organisms. 

This  notice  serves  as  EPA's  response 
to  the  ITC  designation  of  BGBP  for 
testing  pursuant  to  section  4(e)  of  TSCA. 

II.  Decision  Not  to  Require  Testing 

The  most  recent  information  available 
to  EPA  indicates  that  the  former  primary 
producer  of  BGBP  has  left  the  market 
and  that  current  domestic  production  of 
BGBP  is  less  than  250,000  pounds  per 
year;  little  or  none  of  the  chemical  is 
imported.  Furthermore,  most  BGBP  now 
moving  in  commerce  is  used  as  an 
indirect  food  additive  that  falls  under 
the  authority  of  the  U.S.  Food  and  Drug 
Administration  and  is  therefore 
excluded  from  TSCA  coverage. 

Thus,  EPA  has  decided  that  the 
relatively  low  production  volume  of 
BGBP  compared  with  that  of  other 
phthalate  esters,  much  of  which  appears 
to  be  excluded  from  TSCA  authority,  is 


insufficient  to  justify  section  4  testing  at 
this  time. 

A  comprehensive  voluntary  testing 
program  for  selected  phthalate  esters  is 
expected  to  be  undertaken  by  the 
Phthalate  Ester  Program  Panel  of  the 
Chemical  Manufacturers  Association. 
EPA  consideration  of  results  from  this 
toxicity  testing  program  may  provide  for 
a  more  sound  evaluation  of  the  potential 
risk  posed  by  BGBP  to  health  and  the 
environment. 

The  risk  potential  of  BGBP  may  need 
to  be  reevaluated  if  there  is  a  significant 
increase  in  the  production  or 
importation  volumes  of  the  chemical,  an 
increase  in  potential  exposure  to  the 
chemical,  or  £m  increase  in  the  concern 
for  potential  health  or  environmental 
effects  as  a  consequence  of  the  results 
of  the  planned  voluntary  phthalate  ester 
testing  program. 

m.  Public  Record 

EPA  has  established  a  public  record 
for  this  testing  decision  (docket  number 
OPTS-42003)  which  is  available  for 
inspection  in  the  OTS  reading  room 
from  8:00  a.m.  to  4:00  p.m.  on  working 
days  in  Rm.  E-106,  401  M  St.,  SW. 
Washington,  D.C.  20460.  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this 
decision.  The  Agency  will  supplement 
the  record  with  additional  relevant 
information  as  it  is  received.  The  record 
includes  the  following  information: 

(1)  Federal  Register  notice  containing 
the  designation  of  butyl  glycolyl  butyl 
phtalate  to  the  Priority  List. 

(2)  Letters. 

(3)  Contact  reports  of  telephone 
conversations. 

(4)  Published  and  unpublished  data. 
(Sec.  4.  90  Stat.  2003  (15  U.S.C.  2601)) 

Dated:  October  23, 1981. 
Anne  M.  Gorsuch, 
Administrator. 

(FR  Doc  81-31727  Filed  10-30-81:  8:45  am) 
BILUNQ  CODE  6S60-31-!IS 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[TSH-FRL-1974-2;  OPTS-42007) 

Chlorinated  Naphthalenes;  Response 
to  the  Interagency  Testing  Committee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  constitutes  EPA's 
response  to  the  Interagency  Testing 
Committee's  recommendation  that  EPA 
require  testing  of  the  chlorinated 
naphthalenes  under  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
EPA  is  not  initiating  rulemaking  under 
Section  4(a)  to  require  further  effects 
testing  of  chlorinated  naphthalenes 
because  only  a  small  quantity  is  used  in 
the  U.S.  The  Agency  is  requesting 
comments  on  alternatives  to  issuing  a 
test  rule. 

DATE:  Please  submit  comments  by 
December  2. 1981. 

ADDRESS:  Document  Control  Officer, 
Office  of  Pesticides  and  Toxic 
Substances  (TS-793).  U.S. 
Environmental  Protection  Agency.  Rm. 
F.-401,  401  M  Street  SW..  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Director,  Industry- 
Assistance  Office  (TS-799).  Office  of 
Pesticides  and  Toxic  Substances,  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington.  D.C.  20460.  Toll 
Free:  800-424-9065.  In  Washington.  D.C: 
call  554-1404. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  4(e)  of  TSCA  (Sec.  4(a);  90 
Stat.  2003:  (15  U.S.C.  2601  et  seq.)) 
establishes  an  Interagency  Testing 
Committee  (ITC)  to  recommend  a  list  of 
chemicals  for  EPA  to  consider  for 
promulgation  of  testing  rules  under 
section  4(a)  of  the  Act.  The  ITC  may 
designate  up  to  50  substances  or 
categories  of  subs'ances  at  any  one  time 
for  priority  consideration  by  EPA.  TSCA 
requires  EPA  to  respond  within  twelve 
months  of  the  date  they  are  recommend, 
by  initiating  rulemaking  under  section 
4(a)  or  by  publishing  reasons  in  the 
Federal  Register  for  not  initiating 
rulemaking. 

The  ITC  designated  chlorinated 
naphthalenes  for  testing  in  its  Second 
Report.  (April  1978  43  FR  16684). 
recommending  that  they  be  tested  for 
carcinogenic,  mutagenic,  teratogenic  and 
environmental  effects  and  that  an 
epidemiologic  study  be  performed. 

The  rrC's  recommendations  were 
based  on  annual  production  volumes  of 
millions  of  pounds,  with  both  dispersive 
uses  in  lubricating  oil  additives  and 


enclosed  uses  in  dielectrics  for 
automotive  capacitors.  Other  relevant 
factors  included  exposure  of  several 
thousand  workers  to  the  compounds  and 
knowledge  that  the  compounds  are 
biologically  active,  causing  chloracne 
and  systemic  and  liver  effects.  Also, 
little  was  known  about  environmental 
release  during  product  use  or  disposal, 
toxicity  of  the  compounds,  effects  of 
chronic  exposure,  or  ecological  effects  of 
the  compounds. 

This  notice  is  intended  to  serve  as 
EPA's  response  to  the  ITC  designation 
of  chlorinated  naphthalenes  for  testing 
EPA  previously  responded  to  the  ITC's 
designation  of  chlorinated  naphthalenes 
by  pubhshing  an  explanation  in  the 
Federal  Register  that  it  was  not  yet 
prepared  to  initiate  rulemaking. 
However,  a  district  court  ruled  that 
EPA's  response  did  not  meet  the  legal 
requirements  of  section  4(e)  of  TSCA. 
Natural  Resources  Defense  Council  vs. 
Costle.  79  Civ.  2411  (S.D.N.Y..  Feb.  4. 
1980).  The  cotirt  required  EPA  to  submit 
a  plan  for  complying  with  section  4(e) 
including  a  schedule  for  dealing  with  the 
backlog  of  chemicals  from  the  ITC  list. 
On  Januai-y  9. 1981.  the  court  ordered 
EPA  to  follow  the  compliance  schedule 
the  Agency  submitted.  Action  on 
chlorinated  naphthalenes  is  required  by 
1982. 

II.  Decision  not  to  Require  Testing 

The  most  current  information 
available  to  EPA  indicates  that  domestic 
production  of  the  chlorinated 
naphthalenes  has  ceased,  and  only 
32,495  pounds  were  imported  during 
1980  (International  Trade  Commission, 
1981).  Based  upon  the  volume  in  use  and 
lack  of  domestic  production.  EPA  has 
decided  that  section  4  testing  of  these 
chemicals  is  not  warranted. 

III.  Alternatives  to  Testing 

Because  EPA  is  unsure  why 
production  and  use  in  the  U.S.  has 
declined  so  substantially,  it  is  difficult  to 
predict  whether  this  condition  will 
change  in  the  future.  The  Agency  is 
considering  several  alternatives  to 
issuing  a  test  rule  because  health  and 
environmental  effects  appear  to  be 
severe  enough  to  warrant  concern  if 
production  or  exposure  increases.  These 
are  briefly  discussed  below. 

1.  A  significant  new  use  rule  (SNUR) 
under  section  5(a)  would  define  certain 
new  uses  of  chlorinated  nephthalenes  as 
"significant  nerw  uses."  A  person 
responsbile  for  manufacturing  or 
processing  for  a  use  defined  by  the  rule 
would  be  required  to  submit  a  notice  of 
intent  under  section  5(a)(1)  at  least  90 
days  before  the  new  use  occurs.  The 
information  required  to  be  submitted 
includes  identity  of  the  compound  and 
by-products,  projected  uses,  amounts  of 


substances  to  be  produced  and 
processed  for  each  use.  environmental 
and  health  data,  numbers  of  persons 
expected  to  be  exposed  and  duration  of 
the  exposure,  and  the  manner  in  which 
the  material  is  to  be  disposed.  The 
Agency  would  be  responsible  for 
reviewing  data  on  any  significant  new 
use  to  assess  its  effect  on  human  health 
and  the  environment.  A  SNUR  would  let 
EPA  take  appropriate  foUowup  action  if 
a  significant  increase  in  exposure  is 
projected.  EPA  has  a  period  of  90  days 
in  which  to  review  the  health  and 
environmental  implications  of  the  new 
use.  but  may  extend  the  period  up  to  an 
additional  90  days  for  good  cause. 

2.  Placing  chlorinated  naphthalenes  on 
the  5(b)(4)  list  in  combination  with 
issuing  a  SNUR  for  these  chemicals 
would  provide  EPA  the  information  and 
opportunity  for  foUowup  action  in 
alternative  1  and  also  provide  additional 
data  that  may  help  EPA  assess  the 
potential  risks  of  these  chemicals. 
Section  5(b)(2)(A)  requires  persons 
submitting  a  notice  on  chemicals  subject 
to  a  SNUR  which  are  also  on  the  5(b)(4) 
list  to  submit  data  which  they  believe 
show  that  the  manufacturing, 
processing,  distribution  in  commerce, 
use  and  disposal  of  the  chemical 
substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

3.  A  section  8(a)  reporting  rule  would 
require  the  same  information  to  be 
reported  as  a  SNUR  in  alternative  1. 
However,  there  are  differences  in  who  is 
required  to  report  and  the  frequency  of 
reporting.  For  example,  a  section  8(a) 
rule  could  require  periodic  reporting  or 
could  require  persons  to  report  when 
certain  events  occurred.  Furthermore,  it 
would  extend  to  all  manufacturers  and 
processors  (except  small  ones),  unlike  a 
SNUR  which  reaches  only  persons 
manufacturing  and  processing  a 
chemical  for  a  new  use.  Unlike  a  SNUR, 
a  section  8(a)  rule,  on  its  own,  could  not 
require  reporting  by  small 
manufacturers  and  processors. 

4.  Placing  chlorinated  naphthalenes  on 
the  5(b)(4)  list  in  combination  with  a 
section  8(a)  reporting  requirement  would 
have  the  same  effect  as  alternative  3  but 
would  also  subject  small  manufacturers 
and  processors  to  the  section  8(a) 
reporting  requirement. 

EPA  requests  comments  on  these 
alternatives. 

(Sec  4.  90  Slat.  2003:  (15  U.S.C.  2601)) 

Dated;  October  23. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

|KT)  Ikx.  «l-n"28  Filed  10-30-81:  B-45  am] 
MLLWG  COOE  •660-31-M 


Monday 
November  2,  1981 


Part  VI 


Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

Surface  Coal  Mining  and  Reclamation 
Programs  for  Non-Federal  and  Non-Indian 
Lands;  General  Statement  of  Policy 


Federal  Register  /  Vol.  46.  No.  211  /  Monday.  November  2.  198^  /  Rules  and  Regulations  54495 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Surface  Coal  Mining  and  Reclamation 
Programs  for  Non-Federal  and  Non- 
Indian  Lands;  General  Statement  of 
Policy 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  General  statement  of  policy. 

SUMMARY:  This  notice  announces  the 
Secretary's  pohcy  to  allow  any  State  in 
which  an  injunction  is  issued  prohibiting 
resubmission  of  a  State  regulatory 
program  pursuant  to  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
60  days  following  lifting  of  the 
injunction  in  which  to  resubmit  its 
program. 

FOR  FURTHER  INFORMATION  CONTACT. 
Carl  C.  Close,  Acting  Assistant  Director. 
Program  Operations  and  Inspection, 
Office  of  Surface  Mining,  1951 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20240,  Telephone:  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA  or  the  Act),  a 
State  which  seeks  to  regulate  surface 
coal  mining  and  reclamation  operations 
within  its  border  must  apply  to  the 
Secretary  of  the  Interior  for  approval  of 
its  State  program.  In  order  for  a  program 
to  be  approved,  a  State  must  submit  a 
program  containing  laws  and 
regulations  which  are  consistent  with 
the  Act  and  the  regulations  of  the 
Secretary  of  the  Interior.  Section  503  of 
SMCRA  provides  that  once  a  State 
submits  a  program,  the  Secretary  of  the 
Interior  has  six  months  in  which  to 
consider  the  State's  application.  Under  it 
and  30  CFR  732.13  at  the  end  of  that  six- 
month  period  the  Secretary  must  decide 
whether  to  approve,  conditionally 
approve,  approve  in  part  and  disapprove 
in  part,  or  completely  disapprove  the 


State  program  submission.  If  the 
Secretary  partiaUy  approves  or 
completely  disapproves  the  State 
program  submission,  the  State  has  60 
days  to  resubmit  its  program.  SMCRA 
then  gives  the  Secretary  60  days  to 
review  the  resubmitted  program  and 
make  a  final  decision.  If,  after  the  end  of 
this  10  month  period,  the  Secretary  is 
unable  to  approve  or  conditionally 
approve  the  State  program,  he  is 
required  to  promulgate  a  Federal 
program. 

Following  the  Secretary's 
announcement  of  partial  approval/ 
partial  disapproval  or  complete 
disapproval  of  the  initial  program 
submissions  of  several  States, 
injunctions  were  entered  enjoining  those 
States  from  resubmitting  their  programs 
for  a  final  decision  by  the  Secretary 
within  the  60-day  resubmission  period 
allowed  under  the  Act  and  OSM's 
regulations.  On  Wednesday.  August  26, 
1981  (46  FR  43041).  a  notice  was  issued 
to  announce  the  Secretary's  decision  to 
suspend  the  schedule  for  resubmission 
of  a  State  program  in  six  States  that  had 
been  so  enjoined.  For  the  six  States — 
Alabama.  Illinois.  Indiana.  Kentucky, 
Ohio,  and  Tennessee — the  resubmission 
schedules  were  suspended  until  such 
time  as  the  injunction  was  lifted  or  for 
one  year  from  the  date  the  injunction 
was  issued,  whichever  came  sooner.  In 
the  same  notice,  the  Secretary 
announced  his  policy  to  allow  each  of 
the  six  States  60  days  after  the  lifting  of 
the  injunction  or  after  one  year, 
whichever  was  sooner,  to  resubmit  its 
program.  The  purpose  for  issuing  this 
notice  is  to  clarify  that  the  Secretary's 
previously  announced  policy  on  the 
allowable  resubmittal  period  for  the  six 
enjoined  States  is  applicable  to  any 
State  so  enjoined.  That  is,  any  State  in 
which  an  injunction  is  issued  prohibiting 
resubmission  of  a  regulatory  program 
shall  have  60  days  after  expiration  of 
the  injunction  or  after  one  year  from  the 
date  the  injunction  was  issued, 
whichever  is  sooner,  to  resubmit  a  State 
program  for  a  final  decision  by  the 


Secretary.  The  Secretary's  rationale  for 
allowing  a  State  60  days  after  the  Ufting 
of  the  injunction  to  resubmit  its  program 
as  opposed  to  the  number  of  days 
remaining  in  the  initial  60-day 
resubmittal  period  at  the  time  the 
injunction  was  imposed  is  summarized 
in  the  August  26, 1981,  Federal  Register 
notice  (46  FR  43043). 

Other  Determinations 

The  decisions  announced  in  this 
notice  do  not  constitute  a  major  Federal 
action  which  has  a  significant  effect  on 
the  human  environment.  Therefore,  an 
environmental  impact  statement,  as 
required  under  the  National 
Environmental  Pohcy  Act.  42  U.S.C. 
4332(2)(C).  has  not  been  prepared. 

The  Department  of  the  Interior  has 
also  analyzed  the  possible  economic 
effects  to  small  entities  as  specified  in 
the  Regulatory  Flexibihty  Act.  Pub.  L. 
96-354.  and  43  CFR  14.5. 

In  accordance  with  the  Regulatoy 
Flexibility  Act,  the  Department  of  the 
Interior  has  determined  that  the 
proposed  rule  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities. 

Finally,  publication  of  this  notice 
announcing  the  decision  to  give  effect  to 
State  court  injunctions  suspending  the 
State  program  approval  process  is  not  a 
major  rule  under  Executive  Order  12291 
of  February  17. 1981  (46  FR  13193). 

The  effect  of  the  decisions  will  not 
add  a  cost  of  $100  miUion  or  more  to  the 
economy,  will  not  produce  major  cost  or 
price  increases  for  consumers,  industries 
or  governments  and  will  not  have 
significant  adverse  results  for 
competition,  employment,  investment, 
productivity,  innovation  or  foreign 
competition.  A  Regulatory  Impact 
Analysis  has  therefore  not  been 
prepared 

Dated:  October  27,  1981. 
|.  Steven  Griles. 

Acting  Director,  Office  of  Surface  Mining. 

IfT  Dor  81-31-B3  Filed  10-30-81  845  nm) 
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DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


DOT/COAST  GUARD 


USDA/FNS 
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on  this  program  are  still  invited 
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Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register.  National 
Archives  and  Records  Service.  General 
Services  Administration,   Washington.  DC. 
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*Note:  The  Soil  Conservation  Service  will 
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publication   
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15    days    aftsr 
publication 


November   1 7 
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19 
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20 
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23 

24 
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Agencies    using    this    table    in    planning 
publication    of    their   documents   must   allow 
sufficient    time    for    printing    production. 
In    computing    these   dates,    the   day   after 
publication   ts    counted    as    the   first   day.    When 
a  date   falls   on   a   weekend   or  a   holiday. 
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(see    1    CFR    18.17). 
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CFR  Unit  (Rev.  as  of 
Jan.  1,  1981): 

Title 

1-2    

Price 

S5.00 

3           

7.50 

4        

7.50 

5      

10.00 

6 

7  Parts: 

0-52         

400 
8  50 

53-209 

7.50 

210-299 

300-399 

400-699 

800 
7.00 
7.50 

700-899 

900-944  

800 
8.00 

945-980 

981-999 

1000-1059         

6.50 
6.50 
7,50 

1060-1119 

7.50 

1120-1199       

7,00 

1200-1499 

8.50 

1500-1899 

700 

1900-2799 

11.00 

2800-2851 

2853-end 

s    

800 
7.00 

6,50 

9  Parts: 

1-199        

8  50 

200-end 

10  Parts: 

0-199 

7,50 
850 

200-399 

400-499 

500-end 

11  

8,50 
8,00 
850 

650 

12  Parts: 

1-199         

7,00 

200-299 

300-499 

500-end 

13 

9,00 
7,00 
900 

8  00 

14  Parts: 

1-59        

8  50 

50-199 

9,50 

200-1199 

8,50 

1 200-end        

7  00 

15  Parts: 

0-299            

6,50 

300-end 

9,50 

16  Parts: 

0-149 

7,50 

150-999 

lOOO-end 

7,50 
8,00 

CFR  Ur^it  (Rev.  as  ol 
Apr.  1,  1981); 

17  Parts: 

1-239 

240-end 

18  Parts: 

1-149               

8.50 
8.00 

8  00 

400-end -„ 

19        

7.00 
9.50 

20  Parts: 

01-399 „ 

400-499 

500-end       

7.00 
8.50 
9.00 

21  Parts: 

1-99 

700 

100-169 

7'>0 

170-199 

7.50 

200-299 

5.50 

300-499 

500-599 

600-799 

800-1299 „ 

1 300-end      

900 
8.50 
6.50 
7.00 
5.50 

22 

9.50 

23 „ 

24  Parts: 

0-199    

8.50 
7.00 

200-499  _. 

9  00 

500-799 

800-1699 

1700-end 

25 

7.00 
BOO 
700 

9.00 

26  Parts: 

1  (H  1  170-1,300) 

1  (§§  1,401-1.500) 

1  m  1-501-1.640) 

1  (§§  1.641-1.850) - 

1  (§§  1.1201-efXl) 

2-29          

7.50 
800 

8.50 
7.50 
950 
8  00 

30-39     

7.00 

40-299 

8.50 

300-499 

27  Parts: 

1-195 

700 
850 

200-end 

8.00 

CFR  Unit  (Rev.  as  of 
July  1,  1980): 

29  Parts: 

100-499       

6.50 

900-1899   _ 

6.50 

31  Parts: 

200-end 

800 

32  Parts: 

1000-end 7  00 

37 6.50 

39 6  50 

40  Parts: 

0-51 8  50 

52 9  50 

53-80 _ 9.00 

81-99 _ 9.50 

100-149 750 

150-189 7  50 

190-399 800 

400-424 8  00 

425-end 8.00 

41  Chapters: 

8 5  00 

CFR  Index 9  50 

CFR  Unit  (Rev.  as  of 
Oct.  1,  1980): 

42  Parts: 

1-399 10  00 

400-end 9  50 

43  Parts: 

1-199 7  50 

1000-end 12  00 

44 8  00 

45  Parts: 

1-99 „...  7.50 

100-149 8  50 

150-199 8  50 


200-499 „..„ _...  6.50 

500-1199 8.50 

1 200-end 8.50 

46  Parte: 

1-29 5.50 

30-40 „.. 5.50 

41-69 „ 7.50 

70-89 6.50 

90-109 7.00 

140-155 7.00 

156-165 7.50 

166-199 „ 7.00 

200-399 8.50 

400-end _.  7.00 

47  Parts: 

0-19 „ 7.50 

20-69 9.50 

70-79 8.50 

80-end 8.50 

49  Parts; 

1-99 6.50 

100-177  (Rev 

12/1/80) _...  9.00 

178-199  (Rev..._ 

12/1/80) 8.50 

200-399 8.00 

400-999 8.50 

1000-1199 _.-..  8.50 

1200-1299 „  10.00 

1300-end 7.50 

50  Parts: 

1-199 _..„  7.00 

200-end 8.50 


NOTE:  ABOVE  PRICES  REFLECT  RECENT  GPO  INCREASE. 


MICROFICHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  documents.  Government  Printing 
Office,  Washington,  DC  20402.  at  the  following  prices: 

1980 

Complete  set  (one-time  mailing): 

8150,00  (domestic). 
Individual  copies — $2,00  each  (domestic). 

1981 

Subscription  (mailed  as  issued): 

S250.00  (domistic), 
Individual  copies — S2,00  each  (domestic). 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  Will  Be  Published  Monthly  in  First  Issue  of  Month.) 

USOA  Agriculture  Department 

AMS  Agricultural  Marketing  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

CCC  Commodity  Credit  Corporation 

CSRS  Cooperative  State  Research  Service 

EOA  Energy  Office,  Agriculture  Department 

EQOA  Environmental  Quality  Office.  Agriculture  Department 

ERS  Economic  Research  Service 

FmHA  Fanners  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FGIS  Federal  Grain  Inspection  Service 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSIS  Food  Safety  and  Inspection  Service 

FSQS  Food  Safety  and  Quality  Service 

IGO  Inspector  General  Office 

PSA  Packers  and  Stockyards  Administration 

REA  Rural  Electriflcation  Administration 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

SRS  Statistical  Reporting  Service 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 

BIE  Bureau  of  Industrial  Economics 

Certsus  Census  Bureau 

EDA  Economic  Development  Administration 

FSPSO  Federal  Statistical  Policy  and  Standards  Office 

FTZB  Foreign-Trade  Zones  Board 

UA  International  Trade  Administration 

MBDA  Minority  Business  Development  Agency 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NTIA  National  Telecommunications  and  Information 

Administration 

NTI8  National  Technical  Information  Service 

PTO  Patent  and  Trademark  Office 

USTS  United  States  Travel  Service 

DOO  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

OIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

DNA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

ED  Education  Department 

NCH  National  Council  for  the  Handicapped 

DOE  Energy  Department 

APA  Alaska  Power  Administration 

BPA  Bonneville  Power  Administration 

CRE  Conservation  and  Renewable  Energy,  Office  of  Assistant 

Secretary 

EiA  Energy  Information  Administration 

ERA  Economic  Regulatory  Administration 


ERO  Energy  Research  Office 

ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHA  Hearings  and  Appeals  Office,  Energy  Department 

SEPA  Southeastern  Power  Administration 

SWPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administration 

HHS  Health  and  Human  Services  Department 

ADAMHA  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

CDC  Centers  for  Disease  Control 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  for  Occupational  Safety  and  Health 

PHS  Public  Health  Service 

SSA  Social  Security  Administration 

HUD  Housing  and  Urt>an  Development  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 

Assistant  Secretary 

CPD  Community  Planning  and  Development,  Office  of  Assistant 

Secretary 

EQO  Environmental  QuaUty  Office,  Housing  and  Urban 

Development  Department 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 

Secretary 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods,  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

SEECB  Solar  Energy  and  Energy  Conservation  Bank 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 

BUM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

GS  Geological  Survey 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 

RB  Reclamation  Bureau 

SMREO  Surface  Mining  Reclamation  and  Enforcement  Office 

JUSTICE  Justice  Department 

ANTITRUST  Antitrust  Division 

BJS  Bureau  of  Jusfice  Statistics 

DEA  Drug  Enforcement  Administration 

FCSC  Foreign  Claims  Settlement  Commission 

INS  Immigration  and  Naturalization  Service 

JJDPO  Juvenile  Justice  and  Delinquency  Prevention  Office 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

NIJ  National  Institute  of  Justice 

OJARS  Justice  Assistance,  Research  and  Statistics  Office 

PARCOM  Parole  Commission 

PB  Prisons  Bureau 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

ESA  Employment  Standards  Administration 
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ETA  Employment  and  Training  Administration 

FCCPO  Federal  Contract  Compliunce  Programs  Office 

LMSEO  Labor  Management  Standards  Enforcement  Office 

MSHA  Mine  Safety  and  Health  Administration 

OSHA  Occupational  Safety  and  Health  Administration 

P&WBP  Pension  and  Welfare  Benefit  Programs  Office 

W&H  Wage  and  Hour  Division 

STATE  State  Department 

FSGB  Foreign  Service  Grun  ancc  Board 
DOT  Transportation  Department 

CG  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MA  Maritime  Administration 

NHTSA  National  Highway  Traffic:  Safety  Administration 

RSPA  Research  and  Special  Programs  Administration 

SLSDC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  .administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service 

Comptroller  Comptroller  of  the  Currency 

FACO  Foreign  Assets  Control  Office 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 


Independent  Agencies 

ACHP  Historic  Preservation.  Advisory  Council 

ANGTS  Alaska  Natural  Gas  Transportation  System,  Office  of 

Federal  Inspector 

AT8CB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CEQ  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implenuntation  Committee 

CPSC  Consumer  Product  Safet\  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Adminisluition 

DIDC  Depository  Institutions  Deregulation  Committee 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Ejidangered  Species  Co.mmitu-e 

EXIMBANK  Export-Import  Bank  of  the  U.S 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  .Agenc\ 

FEMA/USFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRAC  Federal  Register  Administrative  C(>mmittee 

FRS  Federal  Reserve  System 

FSIDP  Foreign  Service  Impasse  Disputes  Panel 

FSLRB  Foreign  Service  Labor  Relations  Board 

FTC  Federal  Trade  Commission 

GAO  General  Accounting  Office 

GOLD  Gold  Commission 

GPO  Government  Printing  Office 


GSA  General  Services  Administration 

GSA/AOTS  Automated  Data  and  Telecommunications  Service 
GSA/FPRS  Federal  Property  Resources  Service 
GSA/FSS  Federal  Supply  Service 
GSA/NARS  National  Archives  and  Records  Service 
GSA/OFR  Office  of  the  Federal  Register 
GSA/PBS  Public  Buildings  Service 
GSA/TPUS  Transportation  and  Public  Utilities  Service 
ICA  International  Communication  Agency 
ICC  Interstate  Commerce  Commission 
IDCA  International  Development  Cooperation  Agency 
IDCAyAID  Agency  for  International  Development 
rrC  International  Trade  Commission 
IRLG  Interagency  Regulatory  Liaison  Croup 
LSC  Legal  Services  Corporation 
MB  Metric  Board 

MSPB  Merit  Systems  Protection  Board 
MWSC  Minimum  Wage  Study  Commission 
NACEO  National  Advisory  Council  on  Economic  Opportunity 
NASA  National  Aeronautics  and  Space  Administration 
NCCB  National  Consumer  Cooperative  Bank 
NCUA  National  Credit  Union  .Administration 
NFAH  National  Foundation  for  the  Arts  and  the  Humanities 
NLRB  NationST  Labor  Relations  Board 
NRC  Nuclear  Regulatory  Commission 
NSF  .National  Science  Foundation 
NTSB  National  Transportation  Safety  Board 
0MB  Office  of  Management  and  Budget 
OMB/FPPO  Federal  Procurement  Policy  Office 
OPIC  Overseas  Private  Investment  Corporation 
0PM  Office  of  Personnel  Managem.ent 
OPM/FPRAC  Federal  Prevailing  Rate  .Advisory  Committee 
OSTP  Office  of  Science  and  Technologv   Policy 
PADC  Pennsylvania  Avenue  Development  Corporation 
PBGC  Pension  Benefit  Guaranty  Corporation 
PRC  Postal  Rate  Commission 
PS  Postal  Service 
RRB  Railroad  Retirement  Board 
SBA  Small  Business  Administration 
SEC  Securities  and  Exchange  Comm.ission 
,  SFC  Synthetic  Fuels  Corporation 
SSS  Selective  Service  Svstem 
Trade  Representative  Trade  Representative.  Office  of  United 

States 

TVA  Tennessee  Valley  Authority 
VA  \'eterans  Administration 
WRC  Water  Resources  Council 


REMINDERS 


List  of  Public  Laws 

Last  Listing  October  29,  1981 

This  is  a  continuing  list  of  piiblii,  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  m  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  US  Government  Printing  Office.  Washington.  DC 
20402  (telephone  202-2-5-30301. 
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Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 $13.30 

1930 $16.00 

1931 $14.00 

1932-33 $17.25 

Proclamations  ft  Executive 
Orders  -  March  4,  1929  to 
March  4,  1933 
2  Volume  set $24.55 

Harry  S.  Truman 

1949 $11.75 

1946 $10.80 

1947 $11.15 

1948 $15.95 

1949 $11.80 

1950 $13.85 

1951 $12.65 

1952-53 $18.45 

Dwight  O.  Eisenhower 

1953 $14.60 

1954 $17.20 

1955 $14.50 

1956 $17.30 

1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 

John  F.  Kennedy 

1961 $17.00 

1962 $15.55 

1963 $15.35 

Lyndon  B.  Johnson 

1963-64 

(Book  1) $15.00 

1963-64 

(Book  II) $15.25 

1965 

(Book  I) $12.25 

1965 

(Book  II) $12.35 

1966 

(Book  I) $13.30 

1966 

(Book  11] $14.35 


1967 
(Book  I). . 

1967 
(Book  II). 

1968-69 
(Book  I).  . 


1968-69 

(Book  II) 

Richard  Nixon 


1969. 
1970. 
1971. 
1972. 
1973. 
1974. 


$1285 
$11.60 
$14.05 
$12.80 


$17.15 
$18.30 
$18.85 
$18.55 
$16.50 
$12.30 


Gerald  R.  Ford 


1974 

1975 
(Book  1).  . 

1975 
(Book   II). 

1976-77 
(Book  I). . 

1976-77 
(Book    II). 

1976-77 
(Book  III). 


limmy  Carter 

1977 

(Book  n 

1977 

(Book  II) 

1978 

(Book  I) 

1978 

(Book  II) 

1979 

(Book  I) 

1979 
(Book  U) 

1980-81 

(Book  I)  


$1600 
$13  50 
$13.75 
$1800 
S1800 
$18.00 

$16.00 
$15.25 
$1800 
$23.00 
$22.00 

$21.00 
$19.00 


Published  by  Office  of  the  Federal  Register.  National 
Archives  and  Records  Service,  General  Services 
Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government 
Printing  Office.  Washington.  D.C.  20402 
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Highlights 


54538  Income  and  Estate  Taxes  T.n  <:.sjry/ IRS  ;j;oviut  s 
temporary  regulations  on  certain  elections  under  the 
Econon'iir;  Reco\er\  Tax  Act  of  1981. 


54540     Estate  and  Gift  Taxes 

initial  filing  date  fc^r  ger 
tax  returns. 


Treasury/IRS  establishes 

eration-skipping  transfer 


54566      Banking     FHLBB  proposes  rules  en  amortizduon 
periods  for  premiums,  charges,  and  credits  for 
certain  loans  and  on  treatment  of  gains  and  losses 
on  sale  of  real  esta'c. 

54570     Commodity  Futures     CVYC  adopts  rules  on 

domestic  exchange-traded  options  on  commodity 
futures  contracts  and  seeks  comments  on  plan  to 
also  authorize  trading  of  options  on  physicdi 
commodity, 

54554      Child  Welfare     HHS/Child  Support  Enforcrmenl 
Office  allows  use  of  Parent  Locator  Service 
information  in  parental  kidnapping  and  child 
custody  cases. 

54613     Aid  to  Families  With  Dependent  Children     liiiS/ 

SSA  plans  to  revise  regulations  on  frequency  of 
eligibility  redeterminations  for  certain  program 
recipients 

CONTINUED   INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I), 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  milking 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  F*residential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  Si  00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D,C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  A.\'D 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


54661  Food  Stamps  Labor/ETA  intends  to  adjust 
number  of  work  registration  referrals  to  State 
Employment  Security  Agencies. 

54645     Grant  Programs — Education    Harry  S  Truman 

Scholarship  Foundation  announces  closing  date  for 
nominations  from  institutions  of  higher  education 
for  Truman  Scholarships. 

54585     Toxic  Substances    EPA  proposes  exemptions  of 
chemicals  for  use  in  instant  photographic  film 
articles. 

54562     Fistieries    Commerce/NOAA  allows  vessel  ovk'ners 
and  leasers  to  make  withdrawals  from  Capital 
Construction  Fund  (CCF)  for  energy-saving 
improvements. 

54692     Budget  Deferrals    0MB  issues  report.  (Part  III  of 
this  issue) 

Regulatory  Agendas 

54613  ICC 
54574         ED 

54614  Regulatory  Flexibility  Review  Plan    ICC 
54666     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

54688     Part  11,  EPA 
54692     Part  III,  0MB 
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Agency  for  International  Development 

NOTICES 

Meetings: 
54657         International  Food  and  AgncuJtural  Development 
.  Board 

Agricultural  Marketing  Service 

RULES 
54497     Grapefruit  juice:  grade  standards;  correction 

PROPOSED  RULES 

Milk  marketing  ordars: 
54564  Chicago  Regional 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  Safety 
and  Quality  Service;  Rural  Electrification 
Administration. 

Child  Support  Enforcement  Office 

RULES 

State  plan  requirements,  etc.: 
54554         Federal  Parent  Locator  Service  (PLS)  use  in 
parental  kidnapping  and  child  custody  cases; 
final  rule  and  request  for  comments 

Civil  Aeronautics  Board 

RULES 

54499  Aircraft  ancident  liability  insurance;  correction 

Commerce  Department 

See  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

RULES 

54500  Domestic  exchange-traded  commodity  options; 
pilot  program 

PROPOSED  RULES 

54570     Domestic  exchange-traded  commodity  options; 

pilot  program;  options  on  physical  commodities 

NOTICES 
54666     Meetings;  Sunshine  Act 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances; 

54659  East  Ridge  Medical  Building  Pharmacy. 

54660  Western  Fher  Laboratories.  Inc. 

Education  Department 

PROPOSED  RULES 
54574     Regulatory  agenda 

Employment  and  Training  Administration 

NOTICES 

Adjustment  Assistance; 

54660  Aloyco  Foundry  et  al. 

54661  Food  stamp  program;  adjustment  in  number  of 
work  registration  referrals. 

Organization  and  functions: 
54661         Worker  adjustment  assistance;  certifying  officers 


Energy  Department 

See  cisr  PpJcral  Ernri:\  Regulatory  Commission; 
Western  .A.rpa  Power  .Administration. 
RULES 
54499     Final  rules;  review  status 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
54542  New  Jersey 

54541  South  Dakota 

Hazardous  waste  programs:  interim  authorizations; 

Various  States; 

54544  .New  Hampshire 

54545  Virginia 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.; 

54546  Glyphosate 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  argicultural 
commodities;  tolerances  and  exemptions,  etc.: 

54584  Oryzalin 
Toxic  substances; 

54585  Premanufacture  notification  exemptions; 
chemicals  used  in  or  for  instant  photographic 
film  articles 

54688  Premanufacture  notification  exemptions;  site- 

limited  intermediates,  etc. 

NOTICES 

Air  quahtv:  prevention  of  significant  deteridr.jtion 

(PSD): 
54635-       Permit  approvals  ',5  documents) 
54637 

Committpes.  establishment,  renewals,  lennindtions, 

etc.: 
54637  Scientific  .Advisory  Panel:  nominations 

Meetings: 
54637         National  Drinking  Water  Advisorj'  Council 

Toxic  and  hazardous  substances  control: 
54640         Chemical  substances  inventor}':  infonnation 

submitted  by  manufacturers  and  importers;  data 
transfer  to  Technical  Resources.  Inc. 
54635  Premanufacture  notices  receipts;  correction 

Ethical  Problems  in  Medicine  and  BiomedicaJ  and 
Behavioral  Research,  President's  Commission  for 
the  Study  of 

NOTICES 

54663     Meetings 

Federal  Emergency  Management  Ager>cy 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

54547  Illinois  et  al. 

Flood  insurance;  special  hazard  areas: 
54553         California  et  al. 

54548  West  Virginia  et  al, 
PROPOSED  RULES 

Flood  elevation  determinations: 
54606         California 
54599         Connecticut  et  al. 
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54607 

54608 

54609 

54610, 

54611 

54612 

54612 


54620 

54621 

54623, 

54624 

54624 

54625 

54625, 

54626 

54627 

54628 

54628 

54629 

54630 

54630, 

54631 

54632 

54633 

54634 

54635 

54666 


54566 


54640, 
54642 

54641 
54641 

54642 


54565 


54643 
54643 
54644 
54644 
54644 
54644 
54645 
54643 
54643 


Florida 

Kansas 

Louisiana  (2  documents) 

Massachusetts;  correction  [3  documents) 

North  Dakota 
Texas;  correction 

Federal  Energy  Regulatory  Commission 

NOTtCES 

Hearings,  etc.; 
A  &  J  Construction  Co.,  Inc. 
APS-PJM  Interconnection  Agreement  et  al. 
Bogorad,  Harry  A.  (2  documents) 

Central  California  Irrigation  District 

Hart,  Mich. 

Hydro  Development  Group  Inc.  (2  documents) 

Hydro  Resource  Co.  (2  documents) 

Jackson  Water  Development 

Klimoski,  Lydia  A. 

Koch,  Kenneth  R. 

McGrew,  Dennis  V. 

Modesto  Irrigation  District  (2  documents) 

Pacific  Gas  &  Electric  Co, 
Puget  Sound  Power  &  Light  Co. 
Tassen,  Devon  E.,  et  al. 
Tropicana  Products,  Inc. 
Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation; 
Real  estate  sale;  treatment  of  gains  and  losses; 
amortization  periods  for  premiums,  charges,  and 
credits 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  (3  documents) 

Complaints  filed; 

Belco  Petroleum  Corp. 

Brady-Hamilton  Stevedoring  Co.,  inc. 
Freight  forwarder  licenses; 

Overseas  Container  Forwarding  (U.S.A.),  Inc. 

Federal  Reserve  System 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 

Nonbanking  activities;  application  by 

BankAmerica  Corp.  to  provide  management 

consulting  services  to  nonbank  depository 

institutions 
NOTICES 
Applications,  etc.; 

Adams  Bancshares,  Inc. 

Allied  Bancshares,  Inc.  (2  documents) 

Allied  Marble  Falls  Bancshares,  Inc. 

Allied  San  Antonio  Bancshares,  Inc. 

Chapman  Bancshares,  Inc. 

Clifford  Bancshares,  Inc. 

Maple  Lake  Bancshares,  Inc. 

Northwest  Bancorp 

Treasurer  Coast  Bancorp.  Inc. 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products; 
54537         Bambermycins,  lasalocid  sodium,  and  roxarsone 
NOTICES 
Medical  devices: 

54645  Cibathin,  cibasoft,  torisoft,  and  softint  (tefilcon) 
hydrophilic  contact  lenses;  premarket  approval 

Meetings; 

54646  Consumer  information  exchange 

Food  Safety  and  Quality  Service 

RULES 
54497     Grapefruit  juice;  grade  standards;  correction 

Health  and  Human  Service  Department 

See  Child  Support  Enforcement  Office;  Food  and 
Drugs  Administration;  Public  Health  Service;  Social 
Security  Administration. 


54571 


54498 


54540 


54538 


54618, 
54619 

54617 


54658 
54658 

54659 
54666 


Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Freedom  of  Information  Act;  production  or 
disclosure  of  material  or  information;  fee  increases 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Miami  District  Office  Applications  Examiners; 
adjudication  of  appHcations  and  petitions  for 
benefits;  extension  of  up-front  adjudication  test 

interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Estate  and  gift  taxes: 

Generation-skipping  transfer  tax  return;  due  date; 

temporary 
Income  and  estate  and  gift  taxes; 

Elections  under  Economic  Recovery  Tax  Act  of 

1981;  temporary 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Meetings: 

Computer  Systems  Technical  Advisory 

Committee  (3  documents) 
Organization,  functions,  and  authority  delegafions: 

Foreign  Commercial  Service,  Director  General 

International  Trade  Commission 

NOTICES 

Import  investigations; 

Multi-sequential  coded  radio  pagers 

Thermal  conductivity  sensing  gem  testers  and 

components 

Unrefined  montan  wax  from  East  Germany 
Meetings;  Sunshine  Act 
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Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders:  various  companies: 

54559  Burlington  Northern  Railroad  Co.  et  al. 

54560  Chicago.  Rock  Island  &  Pacific  Railroad  Co.; 
track  used  by  various  railroads 

54562         Escanaba  &  Lake  Superior  Railroad  Co. 
PROPOSED  RULES 

54613  Regulatory  agenda 

54614  Regulatory  flexibility  review  plan 
NOTICES 

Motor  carriers: 
54648         Finance  applications 

54653,        Permanent  authority  applications  (2  documents) 
54654 
54653         Permanent  authority  applicatinr.s;  operating 

rights  authority;  republications 
54651         Permanent  authority  applications;  restriction 

removals 

Justice  Department 

See  Drug  Enforcement  Administration;  Imm.igration 
and  Naturalization  Service. 

Labor  Department 

See  Employment  and  Training  Administration. 

NOTICES 

Adjustment  assistance  (Editorial  note:  See  entries 

under  Employment  and  Training  Administration]. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections:  applications,  etc.; 
54647         Cook  Inlet  Region,  Inc. 

Classification  of  lands 
54646         Wyoming:  correction 

Exchange  of  public  lands  for  private  land: 
54646         Utah 

Management  and  Budget  Office 

NOTICES 

54692      Budget  rescissions  and  deferrals 


Merit  Systems  Protection  Board 

NOTICES 

Organization  and  functions: 

Consumer  Affairs  Officer,  appointment  and 
transfer  to  Office  of  Secretary:  relocation  of 
office 


54662 


54563 


54620 
54620 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Financial  aid  to  fisheries: 
Fishing  \  esse!  capital  construction  fund 
procedures,  interim:  energy  saving  improvements 
exemption  from  regulatory  reconstruction 
limitations 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Kaufman,  Gregory  D. 
Mystic  Marinelife  Aquarium 


National  Park  Service 

NOTICES 

Historic  Places  .National  Register;  pending 
nominations: 
54647         Illinois  et  al. 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
54663         Consumers  Power  Co. 
54663         Florida  Power  &  Light  Co. 
54663         Metropolitan  Edison  Co. 

Meetings: 
54662         Reactor  Safeguards  Advisory  Committee 
54666     Meetmgs;  Sunshine  Act 

54662  Regulaton,'  guides:  issuance  and  availability 

Personnel  Management  Office 

RULES 

Retirement: 
54497         Disability  retiremicnt  program:  definition  cf 
"comm.uting  area" 

Public  Health  Services 

NOTICES 
54646     Advisory  committees:  annual  reports:  availability 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
54648         Columbia  Bas'c  Project.  Wash. 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
54616         Central  Iowa  Power  Cooperatne 
54616         Salmon  River  Elcc'nc  Cooperative.  Inc. 

Securities  and  Exchange  Commission 

NOTICES 

54665  Consolidated  quotation  system  ('  CQS"):  joint 
industry  plan:  amendment 

54655     Consolidated  tape  plan:  joint  industry  plan; 
amendment 
Hearings,  etc.: 

54663  American  Variable  .■Annuity  Life  Assurance  Co. 
et  al. 

54666  .Meetings:  S.inshine  Act 

Social  Security  Administration 

PROPOSED  RULES 

Financial  assistance  program.s: 
54613         Aid  to  families  with  dependent  children: 

frequency  of  eligibility  redeterminations  for 
certain  recipients 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Abandoned  mine  lands  reclamation  program;  plan 
submissions: 
54572         Missouri 

Treasury  Department 

See  Internal  Revenue  Service. 

Truman,  Harry  S.,  Scholarship  Foundation 

NOTICES 

54645     Scholarship  progra.ms;  closing  date  for  nomir.i'ions 
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Western  Area  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
54635         Liberty-Coolidge  Electrical  Transmission  Line, 
Ariz.;  scoping  meetings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 
Computer  Systems  Technical  Advisory  Committee, 
Washington,  D.C.  (partially  open],  11-19-81 
Computer  Systems  Technical  Advisory  Committee, 
Hardware  Subcommittee.  Washington,  D.C. 
(closed],  11-19-81 

Computer  Systems  Technical  Advisory  Committee, 
Licensing  Procedures  Subcommittee,  Washington. 
D.C.  (open).  ll-lft-Sl 


54618 


54619 


54619 


54635 


64637 


ENERGY  DEPARTMENT 

Western  Area  Power  Administration — 
Western  action  to  upgrade,  operate,  and  maintain 
transmission  facilities  from  the  Avondale  area  to 
Coohdge,  Arizona  (open),  Coolidge.  Ariz.,  11-2; 
Avondale,  Ariz..  11-3;  and  Sacaton,  Ariz.,  11-4-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

National  Drinking  Water  Advisory  Council, 
Arlington,  Va.  (open),  11-17  and  11-18-81 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
54646     Consumer  participation  (open),  Weyers  Cave.  Va.. 
11-10  and  Albuquerque,  N.  Mex.,  11-12-81 


INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 

Agency  for  International  Development- 
Board  for  International  Food  and  Agricultural 
Development,  Joint  Committee  on  Agricultural 
Development  (open),  Washington,  D.C.  and 
Rosslyn,  Va.,  11-18-81  and  Rosslyn.  Va..  11-19-81 


54657 


54662 


54663 


NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee,  CESSAR 
System  80  Subcommittee,  Windsor  Locks,  Conn. 
(partially  open),  11-19-81 

PRESIDENT'S  COMMISSION  FOR  THE  STUDY  OF 
ETHICAL  PROBLEMS  IN  MEDICINE  AND  BIOMEDICAL 
AND  BEHAVIORAL  RESEARCH 

Meeting,  Washington,  D.C.  (openj.  11-13  and 
11-14-81 


HEARINGS 


54585 


54659 


ENVIRONMENTAL  PROTECTION  AGENCV 

Proposed  exemptions  for  chemicals  used  m  or  for 
instant  photographic  film  articles,  Washmgton, 
D.C,  12-15-81  if  hearing  is  requested 

INTERNATIONAL  TRADE  COMMISSION 

Unrefined  montan  wax  from  East  Germany. 
Washington,  D.C,  12-2-81 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  ttiis  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  ttiis  issue. 
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This  section  of  the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  r>ew  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart831 

Pisability  Retirement;  Addition  of 
Definition 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  is  correcting  the  final 
regulations  implementing  the  new 
definition  of  disability  enacted  in  Pub.  L 
96-499,  published  in  the  Federal  Register 
on  March  13, 1981,  to  add  a  definition  of 
the  term  "commuting  area"  as  it  is  used 
in  the  disability  retirement  regulations. 
EFFECTIVE  DATE:  March  5. 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
Eugene  Littleford  (202)  632-^634. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  553(d)(3)  of  title  5,  United 
States  Code,  the  Director  finds  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days.  The 
amendment  is  needed  to  clarify  the 
present  regulations  (published  at  46  FR 
16653,  March  13, 1981),  in  regard  to  what 
is  a  "commuting  area"  for  disability 
retirement  purposes. 

As  was  explained  in  the 
Supplementary  Information  which 
accompanied  the  publication  of  the 
aforementioned  regulations,  the  area  in 
which  an  employee  who  applied  for 
disability  retirement  was  subject  to 
reassignment  was  changed  from 
"competitive  area"  in  the  proposed 
regulations  to  "commuting  area"  in  the 
final  regulations  to  avoid  imposing  the 
hardships  of  relocation  on  such 
employees.  0PM,  in  using  the  term 
"commuting  area",  implied  a  reference 


to  that  term  as  it  is  defined  in  5  CFR 
351.203(d),  "local  commuting  area", 
since  that  is  the  only  definition  of 
commuting  area  contained  in  Title  5  of 
the  Code  of  Federal  Regulations  which 
pertains  to  the  processing  of  personnel 
actions.  This  was  specifically  explained 
in  the  Federal  Personhel  Manual 
guidance  issued  contemporaneously 
with  the  final  regulations  on  disability 
retirement.  (See  FPM  Letter  831-64.) 

However,  the  Office  of  Management 
and  Budget  and  other  interested  parties 
have  requested  0PM  to  issue  clarifying 
regulatory  material.  In  response  to  these 
requests,  0PM  is  specifically  defining 
"commuting  area"  as  used  in  Subpart  E 
of  Part  831  to  be  the  same  as  "local 
commuting  area"  as  it  is  defined  in 
Subpart  B  of  Part  351.  Code  of  Federal 
Regulations. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director,  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 

Office  of  Personnel  Management. 
Donald ).  Devine, 

Director. 

PART  831— RETIREMENT 

Accordingly,  §  831.502  of  Title  5,  Code 
of  Federal  Regulations,  is  amended  by 
adding  in  alphabetical  sequence  a 
definition  of  "commuting  area"  to  read 
as  follows: 


§  831.502    Disability  retirement 

(a)  Definitions.  For  the  purposes  of 
this  subpart: 

"Commuting  area",  as  used  in  this 
section,  means  the  geographic  area  that 
usually  constitutes  one  area  for 
employment  purposes.  It  includes  any 
population  center  (or  two  or  more 
neighboring  ones)  and  the  surrounding 
localities  in  which  people  live  and 
reasonably  can  be  expected  to  travel 
back  and  forth  daily  in  their  usual 
employment. 
•        •        «        «        * 

(5  U.S.C.  8337) 

(FR  Doc  81-31784  Filed  11-2-81   8  46  am) 
BILLIMG  COOE  632S-01-M 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service ' 
Food  Safety  and  Quality  Service 
7  CFR  Part  2852 

United  States  Standards  for  Grades  of 
Grapefruit  Juice;  Correction 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
portion  of  the  USDA's  amendment  to  the 
United  States  Standards  for  Grades  of 
Grapefruit  Juice  appearing  on  pages 
41759-41763  in  the  Federal  Register  of 
August  18. 1981,  with  respect  to  the  term 
"percent  by  weight." 
EFFECTIVE  DATE:  November  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paul  Jennings,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250,  telephone  f202)  447-6194. 
SUPPLEMENTARY  INFORMATION:  This 
document  corrects  a  portion  of  the 
USDA's  amendment  to  the  United  States 
Standards  for  Grades  of  Grapefruit  Juice 
appearing  on  pages  41759-41763  in  the 
Federal  Register  of  August  18, 1981,  with 


'The  Commodity  Ser\'ice9  Program  of  the  Food 
Safety  and  Quahty  Service  of  the  U.S.  Department 
of  Agriculture  (USDA)  was  transferred  to  the 
Agricultural  Marketmg  Ser\ice  of  USDA  b>  USDA 
Secretar>'s  Memorandum  lOOO-l.  issued  June  17, 
1981.  A  notice  detailing  the  agencies'  reorganization 
is  being  drafted  for  later  publication. 
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respect  to  the  term  ''percent  by  weight." 
The  previous  standards  expressed  all 
percentages  as  "percent  by  volume"  and 
were  in  line  with  industry  practice. 
There  was  no  intent  to  change 
terminology  or  industry  practice  of  using 
percent  by  volume.  An  inadvertent 
typing  error  resulted  in  the  erroneous 
terminology  "percent  by  weight"  in 
Tables  I  through  IV.  In  each  instance 
where  "percent  by  weight"  appears,  it 
should  read  "percent  by  volume." 

PART  2852— PROCESSED  FRUITS 
AND  VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

§2852.1228    [Amended] 

Accordingly,  the  United  States 
Standards  for  Grades  of  Grapefruit 
Juice,  §  2852,1228.  Tables  I.  II.  III.  and  IV 
are  amended  to  read  as  follows: 

1.  Section  2852.1228.  Tables  I.  II,  and 
III  the  words  "Free  and  suspended  pulp 
(percent  by  weight}"  are  amended  to 
read  "Free  and  suspended  pulp  (percent 
by  volume)."  The  words  "Recoverable 
oil  (percent  by  weight)"  are  amended  to 
read  "Recoverable  oil  (percent  by 
volume)." 

2.  Section  2852.1228,  Table  IV,  the 
words  "Free  and  suspended  pulp 
(percent  by  weight-reconstituted  juice)" 
are  amended  to  read  "Free  and 
suspended  pulp  (percent  by  volume- 
reconstituted  juice)." 

(Agricuhural  Marketing  Act  of  1946.  sees, 
203.  205.  80  Stat.  1087,  as  amended,  1090,  as 
amended;  (7  U.S.C.  1622, 1624)) 

Since  these  changes  are  made  only  to 
correct  inadvertent  errors  in  the  original 
amendment,  William  T.  Manley  has 
determined  that  additional  relevant 
information  would  not  be  made 
available  by  public  participation  in 
rulemaking  proceedings  on  these 
amendments  and  good  cause  is  found, 
under  the  administrative  procedure 
provisions  of  5  U.S.C.  553,  that  notice 
and  other  public  procedure  with  respect 
to  these  amendments  are  impracticable 
and  unnecessary.  Furthermore,  good 
cause  is  found  for  making  these 
amendments  effective  less  than  30  days 
after  publication  in  the  Federal  Register 

Done  at  Washington.  DC.  on  October  28, 
1981. 
Willuun  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc  81-317B6  Filed  :i-2-ei.  &45  am) 
BILUNQ  CODE  MIO-fM-tl 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records; 
Applications  Examiners  Within  ttie 
Definition  of  Immigration  Officer 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Regulatory  amendment. 

summary:  As  an  extension  of  the  INS 
Up-Front  Adjudication  Test,  this 
document  provides  an  amendment  to  8 
CFR  103.1(q)  to  include  Miami  District 
Office  Applications  Examiners  within 
the  defmition  of  Immigration  Officer  as 
set  forth  in  8  CFR  103.1(q).  This 
amendment  delegates  to  such 
Applications  Examiners  the  authority  to 
adjudicate  applications  and  petitions 
filed  by  aliens  and  citizens  for  benefits 
under  the  Immigration  and  Nationality 
Act,  as  amended.  Up-Front  Adjudication 
(UFA)  is  a  streamlined  procedure  under 
which  volumes  of  certain  categories  of 
routine,  approvable  applications  and- 
petitions  are  adjudicated  immediately 
upon  receipt.  INS  has  decided  to  expand 
the  test  of  the  Up-Front  Adjudication 
procedure  to  Miami  in  order  to 
determine  its  impact  on  a  large,  high 
volume  district. 

EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

For  general  information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization  Service, 
425  Eye  Street  NW.,  Washington,  D.C. 
20536.  Telephone:  (202)  633-3048. 

For  specific  information:  Roger  J. 
Lucas,  Immigration  Examiner, 
Immigration  and  Naturalization  Service, 
42a  Eye  Street  NW.,  Washington.  D.C. 
20536.  Telephone:  (202)  633-3242. 
SUPPLEMENTARY  INFORMATION: 

Background 

Up-Front  Adjudication  (UFA)  is  a 
streamlined  procedure  under  which 
volumes  of  certain  categories  of  routine, 
approvable  applications  and  petitions 
are  adjudicated  immediately  upon 
receipt.  UFA  was  tested  in  the  Boston 
and  Houston  District  Offices  of  INS  and 
found  to  be  an  efficient  procedure  which 
sped  the  delivery  of  immigration 
benefits  to  qualified  applicants  at  a 
much  lower  cost  to  the  Government  than 
traditional  INS  case  handling  methods. 
The  UFA  procedure  also  resulted  in 
fewer  status  inquiries  and  public 
complaints  about  delay  in  the 
adjudication  of  cases. 


INS  has  decided  to  expand  the  test  of 
the  Up-Front  Adjudication  procedure  to 
Miami  in  order  to  determine  its  impact 
on  a  large,  high  volume  district.  As  a 
part  of  this  test.  AppHcations  Examiners 
will  adjudicate  routine  cases,  including 
extensions  of  stay  and  the  issuance  of 
Re-Entry  Permits  and  Refugee  Travel 
Documents.  This  amendment  provides 
Miami  Applications  Examiners  with  the 
delegated  authority  to  adjudicate  cases. 

Drafting  Information 

The  author  of  this  amendment  was 
Roger  J.  Lucas.  Adjudications  Division. 
Office  of  the  Associated  Commissioner, 
Examinations,  Immigration  and 
Naturalization  Service. 

Compliance  with  the  provisions  of  5 
U.S.C.  553  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
unnecessary  and  impractical  because  of 
the  time  limitation  and  because  the 
amendment  affects  only  agency 
organization  and  procedure. 

In  accordance  with  5  U.S.C.  605(b)  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  become  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  affects  only  agency 
organization  which  is  of  benefit  to  the 
public. 

This  rule  is  exempt  from  the 
requirements  of  E.0. 12291  as  provided 
for  by  section  1(a)(3)  of  the  Executive 
Order  because  it  relates  solely  to  agency 
organization. 

Accordingly,  the  following 
amendment  is  made  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  In  §  103.1.  paragraph  (q)  is  revised 
to  read  as  follows: 

§  103.1    Delegations  of  authority. 

***** 

(q)  Immigration  officer.  Any 
immigration  inspector,  immigration 
examiner,  border  patrol  agent,  aircraft 
pilot,  airplane  pilot,  helicopter  pilot, 
deportation  officer,  detention  officer, 
detention  guard.  Investigator,  general 
attorney  (nationality),  paralegal 
specialist,  trial  attorney  (immigration), 
general  attorney  (immigration),  or 
supervisory  officer  of  such  employees  is 
hereby  designated  as  an  immigration 
officer  authorized  to  exercise  the 
powers  and  duties  of  such  officer  as 
specified  by  the  Act,  or  this  chapter.  For 
the  purpose  of  expeinding  the  INS  Up- 
Front  Adjudication  Test,  applications 
examiners  at  the  Miami  District  Office 
are  designated  as  immigration  officers 
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authorized  to  exercise  the  powers  and 
duties  in  the  Act,  or  the  Chapter.  This 
authority  as  to  applications  examiners 
commences  November  2, 1981. 

***** 

(Sec.  103,  8  U.S.C.  1103) 

Dated:  October  28, 1981. 
Doris  M.  Meissner, 

Acting  Commissioner,  Immigration  and 
Naturalization  Service. 

|FR  Doc  Sl-31859  Filed  11-2-m:  ft45  ani| 
BILLING  CODE  4410-MMt 


DEPARTMENT  OF  ENERGY 

10  CFR  Parts  205, 210, 212,  and  456 

Status  of  Review  of  Certain 
Regulations 

agency:  Department  of  Energy. 
ACTION:  Notice  of  status  of  review. 

summary:  On  February  27, 1981,  the 
Department  of  Energy  announced  that  it 
would  conduct  a  review  of  those 
regulations  that  would  have  been 
subjected  to  the  President's 
memorandum  of  January  29, 1981,  but  for 
the  fact  that  those  regulations  were 
issued  effective  immediately  or 
retroactively  (See  46  FR  14339,  February 
27, 1981).  Six  rules  were  involved.  DOE 
hereby  gives  notice  of  the  status  of  the 
review. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Funk,  Assistant  General 
Counsel  for  Regulatory  Oversight,  U.S. 
Department  of  Energy,  Room  6A-141, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252-6736. 
SUPPLEMENTARY  INFORMATION:  The  rules 
and  the  status  of  their  review  are  listed 
below: 

1. 10  CFR  Part  212;  Amendments  to 
Tertiary  Incentive  Program  (46  FR  1246, 
January  5.  1981).  On  April  28. 1981.  the 
Economic  Regulatory  Administration 
(ERA)  issued  a  proposed  rule  to 
retroactively  rescind  these  amendments 
(46  FR  25315:  May  6. 1981).  After  notice 
and  comment  and  a  public  hearing,  ERA 
concluded  that  a  retroactive  rescission 
of  these  amendments  did  not  best 
further  the  purposes  of  the  Emergency 
Petroleum  Allocation  Act.  See  46  FR 
36103,  July  13, 1981.  The  effect  of  these 
amendments  as  well  as  of  other  aspects 
of  the  tertiary  incentive  program  after 
January  27, 1981,  (the  date  of  the 
President's  decontrol  order)  is  cnrrently 
in  litigation. 

2. 10  CFR  Part  456;  Residential 
Conservation  Service  Program 
Amendments  (46  FR  1616,  January  6, 
1981).  Pursuant  to  E.0. 12291  the  Task 
Force  on  Regulatory  Relief  identified  the 


Residential  Conservation  Service 
Program  as  a  program  to  be  reviewed 
under  the  objectives  of  E.0. 12291  to 
lessen  regulatory  burdens.  As  a  residt  of 
that  identification  DOE  is  preparing  a 
notice  of  proposed  rulemaking  to  change 
the  existing  program  requirements. 
Consequently,  the  review  of  these 
amendments  is  being  undertaken  as  part 
of  this  review  of  the  entire  program. 

3. 10  CFR  Part  205;  Reports  on  Major 
Electric  Utility  System  Emergencies  (46 
FR  2956.  January  12, 1981).  It  has  been 
determined  that  this  rule  is  unduly 
burdensome  and  therefore  should  be 
modified  or  rescinded.  DOE  will  propose 
changes  to  this  rule. 

4. 10  CFR  Part  212:  Maximum  Lawful 
Selling  Price  for  Unleaded  Gasoline  (46 
FR  3827,  January  16,  1981 J  On  January 
28, 1981,  the  President  exempted 
gasoline  from  price  controls,  including 
this  regulation.  On  April  3, 1981,  DOE 
rescinded  this  rule,  effective  March  30, 
1981,  as  no  longer  necessary.  Because 
this  rule  was  practically  in  effect  for 
only  a  few  days,  DOE  has  concluded  no 
furdier  action  with  respect  to  it  is 
appropriate. 

5. 10  CFR  Part  210;  Amendments  to 
Normal  Business  Practices  Rule  (46  FR 
4860,  January  19. 1981).  On  January  28, 
1981,  the  President  exempted  all  crude 
oil  and  petroleum  products  &om  the 
price  and  allocation  controls  adopted 
pursuant  to  the  Emergency  Petroleum 
Allocation  Act.  On  April  3. 1981,  DOE 
rescinded  these  amendments,  effective 
March  30, 1981,  as  no  longer  necessary. 
Because  this  rule,  which  relieved 
previous  restrictions,  was  practically  in 
effect  for  only  a  few  days,  DOE  has 
concluded  no  further  action  with  respect 
to  this  rule  is  appropriate. 

fi.  10  CFR  Part  212;  Retroactive 
Amendments  to  the  "V"  Factor  of 
Refiner  Cost  Allocation  Formulae  (46 
FR  7776,  January  23, 1981).  On  January 
28, 1981,  the  President  exempted  all 
petroleum  products  from  price  controls. 
Accordingly,  these  amendments  from 
that  date  did  not  affect  the  current  or 
future  pricing  of  petroleum  products. 
DOE  consequently  rescinded  the  entire 
refmer  price  formulae,  effective  March 
30, 1981,  as  unnecessary.  However, 
because  of  the  retroactive  nature  of 
these  amendments  they  can  still  have 
practical  effect  in  determining 
compliance  with  the  price  regulations  by 
refiners  from  1974  to  January  28. 1981. 
Compliance  actions  with  respect  to  this 
period  continue. 

The  Department  has  reviewed  this 
rule  and  determined  that  the  rule  was 
lawfully  adopted.  The  Department 
concluded  that  the  rule  was  aimed  at 
correcting  a  procedural  error  and 


promulgating  pursuant  to  correct 
procedure  a  critical  mechanism  for 
carrying  out  the  price  control  system 
required  at  the  time  by  the  Emergency 
Petroleum  Allocation  Act  (EPAA). 
Addison  v.  Holly  Hill  Fruit  Products,  322 
U.S.  607  (1944).  It  was  also  consistent, 
the  Department  concluded,  with  all 
purposes  and  provisions  of  the  EPAA. 
Because  refiners  acted  in  accordance 
with  and  in  reliance  upon  the  April  30, 
1974  rule,  the  re-adoption  of  that  rule  did 
not  create  any  new  burden  on  them. 
Retail,  Wholesale  and  Department  Store 
Union,  AFL-CIO.  v.  NLRB,  466  F.2d  380, 
at  390  (D.C.  Cir.  1972).  While  there  were 
other  ways  to  attribute  costs  to 
controlled  products  besides  a  volumetric 
basis,  it  does  not  appear  appropriate 
now,  after  Executive  Order  12287, 
exempting  crude  oil  and  petroleum 
products  from  allocation  and  pricing 
regulations,  and  subsequent  complete 
termination  of  EPAA  authority,  to 
propose  another  change  in  the  rule 
retroactive  to  1974,  even  if  such  a 
change  might  marginally  benefit  some 
(but  not  all)  refiners.  Nor  would  it  be 
consistent  with  the  statutory  purposes  of 
the  EPAA  to  propose  abolishing  the  rule 
altogether,  thereby  allowing  refiners  to 
allocate  all  increases  in  the  cost  of  crude 
oil  to  but  a  fraction  of  the  product  slate, 
namely,  covered  products.  This  would 
result  in  effectively  eliminating  any 
price  controls  since  1976  (when  large 
portions  of  the  product  slate  were 
decontrolled),  even  though  the  EPAA  at 
that  time  required  a  system  of  price 
controls.  Hence,  in  light  of  the  limited 
alternatives  available  at  this  time,  the 
Department  has  concluded  that  no 
further  action  to  review  or  modify  this 
rule  is  appropriate. 

The  effect  of  this  rule  is  currently  in 
litigation. 

Issued  in  Washington.  D.C,  on  October  28. 
1981. 
R.  Teoney  Johnson, 

General  Counsel. 

(FR  Ooc.  n-31&se  rUed  ll-3-n;  &4S  amj 
BILUNQ  COOE  M5(M)1-« 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  205 

[Reg.  ER-12S3;  Docket  No«.  37531,  37532. 
and  22771] 

Aircraft  Accident  Uabllfty  Insurance; 
Correction 

AGENCY:  Civil  Aeronautics  Board. 
action:  Correction  to  final  nJe. 

summary:  The  CAB  set  standards  for 
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minimum  insurance  coverge  for 
damages  to  passengers  and  third  parties 
because  of  aircraft  accident  liability  (46 
FR  52572.  October  27. 1981).  Coverage 
may  be  by  self-insurance  plan  or  by 
aircraft  accident  liability  insurance.  The 
rules  apply  to  all  U.S.  and  foreign  direct 
air  carriers,  except  on-demand  air  taxi 
operators  and  certain  commuter 
carriers.  The  rule  provides  a  safety-net 
source  of  compensation  when  an  air 
carrier  is  liable  for  damages  in  an 
aircraft  accident.  A  guaranteed  source 
of  compensation  is  needed  in  the 
deregulatory  and  pro-competitive 
environment  of  air  transportation  today. 
This  erratum  corrects  cross-references 
for  the  calculation  of  combined  single 
limit  liabihty. 

dates:  Effective:  February  23, 1982. 
Adopted:  October  13. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

For  U.S.  air  carriers,  J.  Kevin  Kennedy, 
Special  Authorities  Division  (202-673- 
5918);  for  foreign  air  carriers,  Richard  M. 
Loughlin,  Chief,  Regulatory  Affairs 
Division  (202-673-5878):  or  for  general 
information,  Joseph  A.  Brooks,  Office  of 
the  General  Counsel  (202-673-5442); 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington. 
D.C.  20428. 

Erratum 

PART  205— AIRCRAFT  LIABILITY 
INSURANCE 

Paragraph  (d)  of  14  CFR  205.5  is 
corrected  to  read: 

§  20S.5    Minimum  coverage. 

•        «        «        •        * 

(d)  .Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  the  carrier  may 
be  insured  for  a  combined  single  limit  of 
liability  of  each  occurrence.  The 
combined  single-limit  coverage  must  be 
not  less  than  the  combined  required 
minimums  for  bodily  injury  and  property 
damage  coverage  under  paragraph  (b)  of 
this  section,  plus  the  total  passenger 
coverages  required  under  paragraph  (c) 
of  this  section,  for  each  occurrence.  The 
single-limit  liability  policy  for  the 
required  aircraft  accident  liability 
coverage  may  be  provided  by  a  single 
policy  or  by  a  combination  of  primary 
and  excess  policies. 

Dated:  October  29. 1981. 
PhyUis  T.  Kaylor, 

Secretary. 

|FR  Doc  81-31882  Filed  11-2-81;  8:45  ami 
BIU.INQ  CODE  B320-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1,  8. 9, 15, 16, 17, 18, 21, 
33. 145, 147, 155,  166  and  180 

{Regulation  of  Domestic  Exchange- 
Traded  Commodity  Options 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
adopting  regulations  to  govern  a  three- 
year  pilot  program  under  which 
commodity  options  on  certain 
commodity  futures  contracts  will  be 
permitted  to  be  traded  on  and  through 
the  facilities  of  domestic  boards  of  trade 
designated  by  the  Commission  as 
contract  markets  for  option  trading. 
Under  the  pilot  program,  each  domestic 
board  of  trade  which  the  Commission 
has  designated  as  a  contract  market  for 
the  trading  of  futures  contracts  involving 
a  commodity  which  first  became  subject 
to  regulation  in  1975  could  submit  an 
application  for  designation  as  a  contract 
market  for  option  trading  involving  one 
such  underlying  futures  contract.  The 
purpose  of  the  pilot  program  will  be  to 
gather  data  and  information  which  will 
enable  the  Commission  to  determine 
whether,  and  in  what  manner,  exchange 
option  trading  should  be  permitted  to 
continue  after  th&  pilot  program  period 
has  ended. 

With  respect  to  floor  practices  and 
surveillance  procedures,  the 
Commission's  general  approach  is  to 
provide  a  regulatory  framework  for 
option  trading  which  is  similar  to  the 
existing  framework  for  the  regulation  of 
futures  trading.  Because  of  past  abuses 
associated  with  option  sales  practices, 
however,  the  Commission  is  adopting 
significant  new  requirements  concerning 
sales  practices  which  will  be  applicable 
only  to  options  and  which  are  designed 
for  the  protection  of  option  customers. 
EFFECTIVE  DATE:  December  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B.  Patent,  Special  Counsel,  or 
Kenneth  M.  Rosenzweig,  Assistant  Chief 
Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  D.C.  20581.  Telephone  (202) 
254-8955.  For  information  concerning 
amendments  to  17  CFR  Parts  15-18  and 
21,  contact:  Lament  L.  Reese,  Associate 
Director,  Division  of  Economics  and 
Education,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  D.C.  20581.  Telephone: 
(202)  254-3310. 


SUPPLEMENTARY  INFORMATION: 

L  Introduction 

A.  Background.  On  June  29. 1981,  the 
Commission  published  proposed  rules  to 
govern  a  pilot  program  for  the  trading  of 
options  on  futures  contracts  on  domestic 
commodity  exchanges,  and  permitted 
thirty  days  for  public  comment  thereon. ' 
The  Commission  received  written 
comments  on  the  proposed  rules  from 
twenty-eight  commentators.  The 
commentators  included  seven  boards  of 
trade,  twelve  futures  commission 
merchants  ("FCMs"),  two  clearing 
organizations,  two  trade  associations,  a 
foreign  option  exchange,  and  two 
securities  exchanges  which  list  stock 
options  for  trading.' 

B.  Scope  of  Pilot  Program.  The 
Commission's  proposal  would  have 
limited  option  trading  during  the 
duration  of  the  pilot  program  to  options 
on  gold,  sugeir,  and  Government 
National  Mortgage  Association 
certificate  futures  contracts  on  contract 
markets  which  the  Commission  already 
had  designated  to  trade  the  underlying 
futures  contract.  Proposed  §§  33.2(bj, 
33.5(a)(2).  Thus,  the  Commission's 
proposal  did  not  contain  provisions 
which  would  govern  either  the  trading  of 
foreign  commodity  options  or  the 
trading,  on  domestic  exchanges,  of 
options  on  actual  "physical" 
commodities.* 

The  Commission  proposed  to  limit  the 
scope  of  the  pilot  program  for  several 
reasons.  Among  these  was  the 
Commission's  concern  that  such  a 
limitation  might  be  necessary  to  ensure 
that  the  program  could  be  successfully 
monitored  and  regulated  so  that  the 
public  would  be  adequately  protected 
from  the  abuses  which,  in  the  past,  often 
were  associated  with  the  offer  and  sale 
of  conunodity  options.  The  Commission 
further  stated  in  its  proposal  that  the 
restriction  of  the  pilot  program  to  only 
one  commodity  from  each  of  the  three 
major  groups  eligible  for  option 
trading — metals  and  other  natural 
resources,  financial  instruments,  and 


■  46  FR  33293.  The  Federal  Register  release 
announcing  the  proposed  rules  gave  an  extensive 
history  of  the  Commission's  actions  regarding 
options  to  which  the  reader  may  refer  for 
background  information. 

'One  comment  letter  was  submitted  on  behalf  of 
seven  boards  of  trade,  two  of  whom  had  previously 
submitted  petitions  for  rulemaking  on  this  subject. 
Those  petitions  were  considered  as  comments  on 
the  proposed  rules.  Three  of  the  seven  boards  of 
trade  submitted  separate  comments  in  addition  to 
the  joint  letter. 

'The  Commission  specifically  requested 
comments,  however,  as  to  a  number  of  matters 
which  would  have  to  be  resolved  before  the 
exchange  trading  of  options  on  actual  commodities 
could  commence.  46  FR  at  33294-95. 
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agricultural  commodities  which  are  not 
enumerated  in  Section  2(a](l]  of  the  Act 
[7  U.S.C.  2)—  would  be  useful  to  test  the 
extent  and  nature  of  commercial  use  of 
commodity  options  by  different 
industrial  categories,  whether  options  on 
different  types  of  commodities  would 
provide  any  (or  different)  price 
discovery  information,  and  whether  the 
effects  of  option  trading  on  the 
underlying  futures  markets  would  be 
discemibiy  different  for  different  types 
of  commodities. 

The  Commission  nonetheless 
specifically  invited  comments  as  to 
whether  it  should  expand  the  pilot 
program  to  permit  the  inclusion  of 
options  on  futiu^s  contracts  in  other 
commodities.  Almost  all  of  the 
commentators  who  addressed  the  issue 
favored  the  expansion  of  the  pilot 
program  to  commodities  other  than 
those  specified  in  the  Commission's 
proposal.  The  commentators  argued  that 
a  pilot  program  limited  to  options  on 
only  three  futiu-es  contracts  would  not 
provide  a  reliable  measure  of  the 
economic  utility  (including  the 
commercial  use)  of  commodity  options 
because  options  on  other  commodities — 
including  commodities  in  the  samt 
"category"  [e.g.,  financial  instruments) — 
might  attract  and  retain  differing 
degrees  of  public  acceptance.  Some  of 
these  commentators  further  noted  that 
restricting  the  pilot  program  to  option  on 
futures  contracts  in  the  three  specified 
commodities  would  confer  an  unfair 
competitive  advantage  upon  a  limited 
group  of  contract  markets. 

The  Commission  has  a  responsibility 
under  Section  15  of  the  Act  (7  U.S.C.  19) 
to  "take  into  consideration  the  pubhc 
interest  to  be  protected  by  the  antitrust 
laws  and  endeavor  to  take  the  least 
anticompetitive  means  of  achieving  the 
objectives"  of  the  Act.  The  Commission 
has  determined  to  broaden  the  scope  of 
the  pilot  program  to  one  option  contract 
per  exchange.  The  Commission  believes 
that  by  increasing  the  number  of  futures 
contracts  upon  which  options  can  be 
traded,  it  will  expand  the  opportunity 
for  fair  competition  among  the  contract 
markets  without  significantly  increasing 
the  Commission's  regulatory  burden  in 
monitoring  an  option  pilot  program. 
Moreover,  the  prospect  of  increased 
competition  among  the  contract  markets 
as  a  result  of  the  expansion  of  the  pilot 
program  should  benefit  both  the  trading 
public  and  the  industry  by  encouraging 
those  segments  of  the  industry,  such  as 
contract  markets  and  FCMs,  which  will 
be  assuming  additional  self-regulatory 
responsibilites  under  the  pilot  program, 
to  design  their  individual  option 
programs  and  exercise  their  self- 


regulatorj'  responsibilites  in  a  manner 
which  assures  the  integrity  of  trading  on 
each  exchange  and  presents  prospective 
market  users  with  the  most  efficient 
means  of  exercising  transactions  in  an 
options  marketplace. 

The  Commission  has  therefore 
determined  to  allow  a  board  of  trade  to 
apply  for  designation  as  a  contract 
market  to  trade  options  on  one  contract 
for  future  delivery  for  which  it  is  already 
designated  as  a  contract  market.  See 
§  33.4(a)  (3).  (4).  Consistent  with  this 
endeavor  to  fashion  an  options  pilot 
program  which  permits  fair  competiticn 
among  the  exchanges,  the  Commission 
anticipates  that  if  the  participants  in  the 
pilot  program  adequately  fulfill  their 
responsibilities  imder  the  Commission's 
regulations  governing  the  pilot  program 
and  the  program  otherwise  progresses 
satisfactorily,  the  Commission  may 
consider  expansion  of  the  pilot  program 
so  that  the  boards  of  trade  can  be 
designated  in  more  than  one  option 
contract  before  the  scheduled  expiration 
of  the  pilot  program. 

The  Commission  also  notes  that  some 
commentators  expressed  concern  that 
certain  exchanges  could  obtain  a 
competitive  advantage  merely  by  being 
among  the  first  contract  markets  to  bt 
designated  for  option  trading.  TTie 
Commission  recognizes  this  concern  and 
appreciates  its  responsibility  to  treat  all 
contract  markets  with  an  even  hand. 
The  Commission,  therefore,  has 
determined  that  it  will  simultaneously 
review  all  initial  option  designation 
applications  which  are  received  by  the 
Commission  not  later  than  December  9. 
1981,  which  is  45  days  after  the 
expiration  of  the  period  of 
Congressional  review  mandated  by 
Section  4c(c)  of  the  Act.  Thus,  unless 
such  an  application  does  not  comply 
with  the  rules  the  Commission  is 
adopting  today  or  is  deficient  in  some 
other  respect,  the  Commission 
anticipates  that  this  procediu-e  will 
permit  it  to  act  concurrently  upon  all 
qualifying  designation  applications  and 
thereby  permit  each  applicant  exchange 
to  commence  option  trading  on  the  same 
date  as  other  designated  option  contract 
markets.* 

The  Commission  stated  in  its  proposal 
that  it  believed  that  "priority  should  be 


'The  Commission  hereby  advises  those 
exchanges  which  have  previously  lubmitted 
applications  for  designation  as  a  contract  market  for 
the  trading  of  commodity  options  that,  unless  the 
Commission  is  otherwise  specirically  notified  to  the 
contrary,  the  Commission  is  treating  those 
applications  as  having  been  withdrawn.  The 
Commission  further  advises  those  parties  who  have 
submitted  petitions  for  nilemalung  in  this  area  that 
the  Commission  considers  those  petitions  to  be 
satisifed  by  the  present  rulemaking  and  the 
petitions  are,  therefore,  denied. 


given  to  adopting  and  implementing 
regulations  which  will  permit  trading  of 
conunodity  options  involving  contracts 
for  future  dehvery."  46  FR  at  33294.  The 
proposed  rules  therefore  did  not 
specifically  provide  for  the  exchange 
trading  of  options  on  actual 
commodities  although  the  Commission 
specifically  requested  comments  on  a 
number  of  issues  relating  exclusively  to 
such  options.  The  Commission  has 
reviewed  the  comments  and  agrees  with 
those  commentators  who  expressed  the 
belief  that  implementation  of  the  pilot 
program  should  not  be  delayed  pending 
the  resolution  of  these  issues.  The  rules 
which  the  Commission  is  adopting  today 
therefore  do  not  authorize  or  otherwise 
apply  to  exchange  trading  of  options  on 
actual  commodities.  In  this  regard,  the 
Commission  is  mindful  that,  in 
embarking  on  the  pilot  program  at  this 
time,  it  is  exercising  only  one  aspect  of 
its  jiuisidiction  with  respect  to  options. 
The  Commission  intends,  however,  to 
supplement  these  rules  with  rules 
authorizing  the  trading  of  options  on 
physical  commodities,  on  presently 
designated  contract  markets  and  on 
other  boards  of  trade  which  may  qualify 
for  designation  to  trade  such  options. 
Therefore,  the  Commission  has  directed 
its  staff  to  prepare  a  separate  Federal 
Register  release,  requesting  comment  as 
to  the  manner  in  which  the  rules 
establishing  the  pilot  program  should  be 
amended  or  supplemented  to  permit 
exchange  trading  on  options  on  physical 
commodities. 

Commentators  favoring  options  on 
physical  commodities  stated  that,  in 
their  view,  such  instruments  would  have 
attractive  features  not  found  in  options 
on  future  contracts.  For  example, 
commentators  cited  the  one-step  nature 
of  exercise  in  the  case  of  options  on 
physical  commodities,  thus  bypassing 
entirely  the  futures  market,  and  also 
cited  the  fact  that  the  physical 
commoiiity  can  be  acquired  by  exercise 
at  any  time  during  the  option's  life, 
whereas  an  option  on  a  futures  contract 
can  result  in  deUvery  of  the  physical 
commodity  only  by  delivery  during  the 
fuliu-es  contract's  expiration  month.  The 
Commission  has  not  determined  as  a 
matter  of  policy  that  options  on  physical 
commodities  and  options  on  futures 
contracts  ere  competitively  fungible  or 
that  they  need  to  begin  trading  at  the 
same  time  for  competitive  reasons. 
Nevertheless,  the  Commission  will  make 
every  effort  to  resolve  these  regulatory 
issues  in  time  to  inaugurate  trading  in 
options  on  physical  commodities  when 
trading  in  options  on  futures  contracts 
begins. 
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Consistent  with  the  Commission's 
proposal,  the  rules  which  are  being 
adopted  today  anticipate  that  the  pilot 
program  will  expire  after  three  years. 
Section  33.5(c).*  The  Commission 
recognizes,  however,  that  both  the 
industry  and  other  option  market 
participants  will  need  to  know  prior  to 
the  scheduled  expiration  of  that  program 
whether  or  not  the  pilot  program  will  be 
made  permanent,  modified  or 
terminated.  The  Commission  will, 
therefore,  give  notice  of  its 
determination  in  this  regard  well  before 
the  expiration  of  the  pilot  program. 

The  proposed  rules  would  have 
limited  the  offer  and  sale  of  options  by 
futures  commission  merchants  to  those 
FCMs  who  were  either  members  of,  or 
submitted  to  the  jurisdiction  of  and 
regulation  by,  the  exchange  on  which 
the  option  was  traded  or  who  were 
members  of  a  registered  futures 
association.  Proposed  §  33.3(c)(1).  The 
Commission  has  further  analyzed  that 
portion  of  its  proposal  and  has 
determined  to  allow  only  those  futures 
commission  merchants  which  are 
members  of  the  contract  market  on 
which  the  option  is  traded  or  which  are 
members  of  a  registered  futures 
association  which  regulates  the  option- 
related  activities  of  its  members  to 
engage  in  the  offer  or  sale  of  exchange- 
traded  options.  Section  33.3(b)(l)(i).  In 
view  of  the  increased  self-regulatory 
responsibihties  which  will  be  assumed 
by  a  contract  market  which  is 
designated  for  the  trading  of  conunodity 
options,  the  Commission  believes  that  it 
is  unreasonable  to  expect  that  such  a 
contract  market  could  also  satisfactorily 
exercise  such  responsibilities  with 
respect  to  FCMs  which  are  not  members 
of  the  contract  market. 

In  making  this  determination,  the 
Commission  is  cognizant  of  its 
responsibilities  under  Section  15  of  the 
Act.  Section  15.  however,  does  not 
require  the  Commission  to  subordinate 
the  pohcies  and  purposes  of  the  Act  to 
those  of  the  antitrust  laws.  Sectio;.  15 
requires  only  that  the  Commission,  in 
achieving  the  goals  and  policies  of  the 
Act,  consider  the  public  interest  served 
by  the  antitrust  laws  and  endeavor  to 
use  the  least  anticompetitive  means 


'Of  course,  if  the  practices. which  cause  the 
Commission  to  suspend  the  offer  and  sale  of  options 
recur  in  the  pilot  program  or  if  the  Commission  finds 
that  any  contract  market  is  unable  or  unwllhng  to 
carry  out  its  self-regulatory  responsibilities,  the 
Commission  will  consider  the  prompt  termination  of 
the  pilot  program  in  toto  or  the  participation  of 
specific  contract  market(s]  within  the  program.  See 
iS  33.5(c).  33.& 


available.  Moreover.  Section  15  does  not 
require  the  Commission  to  adopt  the 
least  anticompetitive  course  of  action 
where  the  objectives,  policies  and 
purposes  of  the  Commodity  Exchange 
Act  would  be  better  served  in  some 
other  way.* 

In  this  regard,  the  Commission 
believes  it  essential  that  it  proceed  with 
due  caution  in  implementing  the  pilot 
program.  Thus,  in  enacting  the 
Commodity  Exchange  Act  in  1936, 
Congress,  concerned  with  a  history  of 
excessive  price  movem.ents  and  severe 
disruptions  in  the  futures  markets 
attributable  to  speculative  trading  in 
options,  prohibited  option  trading  in  all 
agricultural  commodities  then  regiilated 
under  the  Act.' However,  the  absence  of 
regulation  of  option  trading  in 
commodities  not  enumerated  in  the  Act 
resulted  in  masssive  frauds  in  the  offer 
and  sale  of  such  options  in  the  late  19608 
and  early  19708.  Therefore,  in  enacting 
the  Commodity  Futures  Trading 
Commission  Act  of  1974,  Congress 
granted  the  Commission  broad  power  to 
decide  whether  to  prohibit  or  to  permit 
option  transactions  in  the  previously 
unregulated  commodities.' The 
Commission  did  not  have  the  essential 
assistance  of  self-reg\ilatory 
organizations  in  the  performance  of  its 
regulatory  responsibilities  during  this 
period  because  options  were  not  traded 
on  organized  domestic  exchanges  and, 
despite  vigorous  enforcement  efforts  by 
the  Commission,  fraudulent  practices 
pervaded  the  offer  and  sale  of 
commodity  options.  Thus,  the 
Commission  found  it  necessary  to 
suspend  the  offer  and  sale  of  commodity 
options  in  the  United  States,  effective 
June  1. 1978;  •  this  suspension  was 


'See  British  American  Commodity  Optiont  Corp. 
V.  Bagley.  Comm.  Fut.  L  Rep.  (CCH)  {  20.2«  at 
21.334  (S.D.N.Y.  December  21, 1976),  aff^d  in  part 
and  revd  in  part  on  other  grounds.  552  F.2d  482  (2d 
Cir),  cert,  denied.  434  U.S.  938  (1977). 

'  Act  of  |une  15, 193a  ch.  545.  J  5,  49  StaL  1494 
(current  version  at  7  U.S.C.  ec(a)).  See,  e.g.. 
Hearings  on  H.R.  8829  Before  the  House  Committee 
on  Agriculture,  73rd  Cong.,  2d  Sess.  10  (1934) 
(statement  of  I.  M.  Mehl.  Assistant  Chief,  Grain 
Futures  Administration.  United  States  Department 
of  Agriculture);  80  Cong.  Rec.  7853-54  (1938) 
(remarks  of  Senator  Pope). 

•Commodity  Futures  Trading  Commission  Act  of 
1974.  Pub  L  93-463.  {  402(c).  88  Stat.  1412-13 
(codified  at  7  U.S.C.  i  6c(b)).  See.  e.g..  120  Cong. 
Rec.  S34997  (dally  ed.  Oct.  10. 1974)  (remarks  of 
Senator  Talmadge);  Hearings  on  the  Review  of  the 
Commodity  Exchange  Acf  Before  the  House 
Committee  on  Agriculture.  93rd  Cong..  1st  Sess.  11 
(19^3)  (statement  of  Rep.  Smith);  H.R.  Rep.  No.  93- 
975,  93rd  Cong..  2d  Sess.  37-39.  48-50  (1974). 

'43  FR  16153  (April  17. 1978). 


codified  by  Congress  when  it  enacted 
the  Futiu-es  Trading  Act  of  1978. '" 

With  this  backgroimd  in  mind."  this 
pilot  program  centers  on  the  assumption 
of  direct  and  primary  regulatory 
responsibilities  by  the  contract  markets 
for  the  participation  of  their  member 
firms.  Indeed,  the  pilot  program  places 
significantly  greater  self-regulatory 
duties  and  responsibilities  on  boards  of 
trade  than  is  presently  the  case  for 
futures  trading,  particularly  with  respect 
to  the  protection  of  the  public  from  sales 
practices  abuses.  Thus,  the  Commission 
will  require,  as  a  prerequisite  for  option 
trading,  that  each  board  of  trade 
implement  procedures  for,  and  conduct 
comprehensive  sales  practices  audits  ot 
member  FCMs  engaged  in  the  offer  and 
sale  of  commodity  options.  It  is  only  by 
placing  these  regulatory  responsibilities 
on  the  exchanges  that  the  Commission 
believes  it  can  presently  assure  that 
sufficient  regulatory  resources  will  be 
deployed  to  prevent  a  recurrence  of  the 
abuses  which  have  characterized 
commodity  options  in  the  past.  The 
Commission  believes  that  limitation  of 
trading  to  board  of  trade  members  who 
are  directly  subject  to  exchange 
supervision  from  the  time  an  order  to 
purchase  or  sell  an  option  is  placed  to 
the  time  the  option  expires,  is  offset,  or 
is  exercised,  is  the  only  means  at  this 
juncture  whereby  the  Commission  can 
reasonably  be  confident  that  it  will 
fulfill  the  requirement  of  Section  4c(c)  of 
the  Act  that  the  Commission 
demonstrate  its  "ability  to  regulate 
successfully"  option  transactions. 

The  Commission  recognizes  that  its 
decision  could  mean  that  a  number  of 
futures  commission  merchants  will  be 
unable  to  engage  in  the  offer  and  sale  of 
conunodity  options  to  the  public.  The 
Commission  notes,  however,  that  most 
futiures  commission  merchants  are  a 


'•Future  Trading  Act  of  1978.  Pub.  L  No.  9S--«)6, 
section  3.  92  Stat  887  (codified  at  7  U.S.C.  8c(c)), 
See.  e.g..  124  Cong.  Rec.  S16527  (daily  ed.  Sept  28. 
1978)  (remarks  of  Senator  Leahy);  124  Cong.  Rec. 
H7207  (daily  ed.  July  24. 1978)  (remarks  of  Rep. 
lones],  124  Cong.  Rec.  H7329  (daily  ed.  July  26. 1978) 
(remarks  of  Rep.  Madigan):  S.  Rep.  No.  95-850, 9Sth 
Cong.,  2d  Sess.  25  (1978). 

"  In  adopting  these  regulations,  the  Commission 
has  been  cognizant  not  only  of  the  history  of  abuse 
In  the  trading  of  commodity  options,  but  also  the 
serious  regulatory  problems  with  respect  to  trading 
in  exchange-listed  stock  options  which,  for  a  period 
of  time,  caused  the  Securities  and  Exchange 
Commission  to  announce  a  moratorium  on  further 
expansion  of  its  pilot  program  for  such  trading.  See 
Securities  Exchange  Act  Release  No.  13760  (July  18. 
1977),  42  FR  38035  (July  28, 1977);  SecuriHes  and 
Exchange  Act  Release  No.  14058  (October  17, 1977), 
42  FR  56728  (October  27. 1977).  See  also  Report  of 
the  Special  Study  of  the  Options  Markets  to  the 
Securities  and  Exchange  Commission  [December  22. 
1978),  printed  for  the  use  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce,  Comm.  Print  98- 
IFC3. 96th  Cong.,  lat  Sess.  (1979). 
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member  of  at  least  one  board  of  trade 
and  that  nothing  in  the  rules  it  is  now 
adopting  would  prevent  non-member 
futures  commission  merchants  from 
seeking  membership  on  the  relevant 
contract  markets  or  prevent  those 
contract  markets  from  increasing  the 
number  of  available  memberships. 
Futhermore,  §  33.3  provides  that  any 
futures  commission  merchant  which  is 
not  a  member  of  the  contract  market  in 
question  may  nontheless  engage  in  the 
offer  and  sale  of  options  traded  on  that 
contract  market  if  the  FCM  is  a  member 
of  a  registered  futures  association  which 
regulates  the  option-related  activities  of 
its  members.  Moreover,  the  Commission 
wishes  to  stress  that,  with  limited 
exceptions,  no  options  trading  is 
presently  permitted  in  the  United  States 
and  thus,  the  Commission's  decision 
would  not  curb  any  existing  business 
activity. 

C.  General  Approach.  The  format  of 
the  final  rules  is  significantly  different 
from  the  format  of  the  proposed  rules 
announced  by  the  Commission  in  June, 
1981.  The  new  Part  33,  which  contains 
rules  that  will  apply  only  to  option 
trading  on  contract  markets,  has  been 
greatly  reduced,  and  amendments  have 
been  made  to  several  existing 
regulations  so  that  the  existing 
regulations  will  apply  to  options  as  well 
as  futures.  (A  table  which  correlates  the 
Commission's  proposal  with  the  rules 
which  the  Commission  is  now  adopting 
is  included  at  the  end  of  this  preamble.) 
Despite  the  changes  in  the  format  of  the 
rules,  there  have  been  few  substantive 
changes  to  the  rules  as  proposed. 

The  Commission  determined  to 
change  the  format  of  the  rules  in  order 
to  better  reflect  the  extent  to  which  the 
option  regulations  parallel  the 
Commission's  existing  regulations 
governing  futures  contracts.  This 
reorganization  of  the  proposed  rules 
also  was  favored  by  several 
commentators  who  expressed  the  view 
that  regulations  for  futures  and  options 
should  be  consolidated  to  the  extent 
possible. 

As  proposed,  Part  33  used  the  term 
"domestic  commodity  option  exchange" 
to  mean  any  board  of  trade  licensed  by 
the  Commission  for  the  purposes  of 
option  trading.  The  Commission  has 
determined  not  to  use  the  term 
"domestic  commodity  option  exchange," 
but  instead  to  expand  the  definition  of 
"contract  market"  contained  in  §  1.3(h) 
of  the  regulations  to  include  boards  of 
trade  designated  by  the  Commission  for 
the  purpose  of  option  trading,  in 
addition  to  those  boards  of  trade 
designated  for  futures  trading.  This 
definitional  change,  together  with  §  33.2, 


which  incorporates  provisions  of  the  Act 
by  reference,  eliminates  the  need  to 
repeat  those  provisions  of  the  Act  and 
rules  affecting  contract  markets  which 
the  Commission  also  intended  to  apply 
to  "domestic  commodity  option 
exchanges."  The  additional 
requirements  applicable  only  to 
exchange- traded  options  remain  in  Part 
33. 

The  Commission  believes  that  the 
approach  presented  in  the  final  rules  is 
preferable  to  the  proposed  format.  A 
board  of  trade  cannot  be  designated  as 
a  contract  market  for  the  purpose  of 
option  trading  unless  it  is  already 
designated  as  a  contract  market  in  the 
underlying  futures  contract.  The  same 
entity,  therefore,  will  have  to  comply 
with  the  requirements  applicable  to 
options  and  the  requirements  applicable 
to  futures.  In  order  to  take  advantage  of 
each  entity's  experience  with  systems 
which  are  already  in  place  for 
surveillance  of  futures  trading,  the 
Commission  has  determined  to  conform 
the  requirements  for  options  and  futures 
to  the  extent  possible,  and  to 
incorporate  similar  or  identical 
requirements  for  futures  and  options  in 
the  same  rule  to  the  extent  practicable. 

The  Commission  has  decided  on  the 
change  in  format  for  several  reasons. 
The  Commission  believes  that  the 
revised  method  of  presentation  will  be 
less  burdensome  on  the  contract 
markets,  and  that  the  revised  method 
will  eliminate  a  considerable  amount  of 
repetition  and  duplication  in  the 
regulations.  The  majority  of  the 
requirements  with  which  contract 
markets  will  have  to  comply  with 
respect  to  option  trading  will  be 
contained  in  amended  versions  of 
existing  regulations  with  which  the 
contract  markets  are  already  familiar, 
thereby  facilitating  compliance.  Because 
of  the  familiarity  with  the  existing 
regulations,  the  potential  for 
misinterpretation  or  disagreement 
concerning  the  interpretation  of  a  new 
set  of  rules,  which  could  arise  as  a  result 
of  slight  wording  changes  between  the 
new  and  existing  rules,  should  be 
reduced  or  eliminated.  By  incorporating 
many  of  the  requirements  from  the 
proposed  Part  33  rules  into  the  existing 
rules  upon  which  they  were  based, 
principally  in  §§  1.31-1.41  of  the 
regulations,  the  Commission  believes 
that  the  resulting  organization  is  simpler 
and  may  prevent  inadvertent  non- 
compliance. 

The  abuses  which  characterized  the 
offer  and  sale  to  the  public  of 
commodity  options  in  the  past  generally 
involved  sales  practices.  Indeed,  many 
previous  option  sales  operations  were 


nothing  more  than  bucket  shops  or 
"Ponzi  schemes"  which  engaged  in  high- 
pressure,  mass  market,  cold-canvass, 
"boiler  room"  sales  tactics,  where 
option  orders  were  never  transmitted  to 
any  exchange  floor  for  execution.  Under 
the  Commission's  pilot  program,  the 
Commission  will  closely  monitor 
compliance  with  the  rules  governing 
trading  of  commodity  options  on 
exchanges  by  all  contract  markets,  firms 
and  individuals  who  engage  in  activities 
subject  to  those  rules.  Due  to  the  past 
history  of  abuses  which  have 
characterized  the  offer  and  sale  to  the 
public  of  commodity  options,  the 
Commission  has  adopted  several 
requirements  concerning  option  sales 
practices  which  are  designed  to  prevent 
option  customers  from  being  subject  to 
the  recurrence  of  such  abuses. 

By  comparison,  the  Commission 
believes  that  a  need  for  additional 
requirements  concerning  floor  trading 
practices  and  exchange  surveillance 
with  respect  to  option  trading  has  not 
been  demonstrated  at  this  time  and  that 
the  surveillance  activities  which  the 
contract  markets  must  employ  for 
futures  trading  will  be  sufficient  to 
perform  necessary  surveillance  of 
options.  Thus,  with  the  primary 
exception  of  sales  practices,  the  rules 
adopted  by  the  Commission  regulated 
the  trading  of  options  and  futures  in  a 
substantially  similar  manner. 

n.  Exchange-Traded  Options 

A.  Definitions.  The  terms  "purchase 
price"  and  "promotional  material"  are 
defined  in  §  33.1.  The  Commission  did 
not  receive  any  comments  on  the 
proposed  definitions  of  either  of  these 
terms  and  they  are  being  adopted 
without  substantive  change.  "The  other 
terms  which  the  Commission  proposed 
to  define  in  §  33.1  have  either  been 
adopted  in  §  1.3  (17  CFR  1.3)  or  have 
been  deleted. 

B.  Applicability  of  Act  and  Rules.  For 
the  reasons  described  above,  the 
Commission  has  incorporated  most  of 
the  proposed  options  rules  into  the 
existing  regulatory  framework  for 
futures  trading.  Section  33.2  therefore 
provides  that  unless  the  context 
otherwise  requires,  each  board  of  trade 
designated  as  a  contract  market  for  the 
trading  of  commodity  options  is  deemed 
to  be  a  "board  of  trade,"  "exchange,"  or 
"contract  market,"  as  those  terms  are 
used  in  the  Act,  and  further,  with 
respect  to  option  transactions  conducted 
pursuant  to  such  designation,  must 
comply  with  and  is  subject  to  all  of  the 
provisions  of  the  Act  relating  to  boards 
of  trade  or  contract  markets  as  though 
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those  provisions  were  reiterated  in  the 
option  regulations  contained  in  Part  33. 

In  addition,  §  33.2  also  incorporates 
various  provisions  of  the  Act  which 
apply  to  contract  markets,  boards  of 
trade  and  other  persons  by  specifying 
that  the  provisions  of  those  sections  are 
to  be  read  to  include  commodity  option 
transactions.  Specifically,  the  provisions 
of  Sections  2(a)(1).  2(a)(8)(B),  4.  4a, 
4c(a)(A]  and  (C).  4d,  4e.  4f,  4g.  4h.  41  4), 
4m.  4n.  5.  5a.  5b.  6.  6a.  6b,  6c  7.  8(a)-(e). 
8a.  8b.  Be  and  16  of  the  Act  which 
otherwise  could  be  read  specifically  to 
apply  only  to  transactions  in  commodity 
futures,  apply  equally  to  futures  and  to 
option  transactions.  As  a  result,  all  the 
powers  conferred  on  the  Commission  by 
the  Act  [e^..  Sections  8a(7)  and  8a(9)) 
are  also  incorporated  by  S  33.2  and  will 
apply  equally  to  contract  markets 
designated  for  futures  trading  and  to 
contract  markets  designated  for  option 
trading.  Similarly,  those  registration 
requirements  which  presently  apply  to 
futures  will  also  apply  to  option 
transactions.  The  Commission 
recognizes,  however,  that  certain 
provisions  of  the  Act  which  apply  to 
contract  markets  [e.g..  Sections  5a  (3), 
(6),  (7)  and  (10).  all  of  which  relate  to 
delivery  of  physical  commodities] 
would,  by  their  terms,  not  apply  to  a 
contract  market  designated  for  trading 
in  options  on  futures  contracts. 

C.  Unlawful  Commodity  Option 
Transactions.  Section  33.3  is  being 
adopted  in  essentially  the  form  in  which 
it  was  proposed.  Section  33.3(b)(l)(i) 
(proposed  9  33.3(c)(l)(i))  has  been 
modified,  however,  to  reflect  the 
Commission's  decision,  discussed 
above,  to  limit  participation  in  the  pilot 
program  to  those  FCMs  which  are  either 
(A)  members  of  the  contract  market  on 
which  the  option  is  traded  or  (B) 
members  of  a  registered"  futures 
association  which  has  undertaken  the 
regulation  of  its  members  in  a  manner 
equivalent  to  that  required  of  the 
contract  markets. 

One  commentator  asked  the 
Commission  to  clarify  whether,  under 
proposed  {  33.3(c](l](ti),  an  individual 
who  is  registered  as  an  associated 
person  ("AP")  must  be  associated  with  a 
futures  commission  merchant  or 
whether  it  is  permissible  for  that 
individual  to  be  associated  with  an 
agent  of  an  FCM.  As  has  already  been 
made  clear  in  a  separate  context,  the 
Commission  views  an  agent  of  an  FCM 
as  the  functional  equivalent  of  an 
associated  person.  See  45  FR  80485. 
80490-91  (December  5, 1980).  An  FCM  is 
fully  responsible  for  the  acts  of  its 
agents  and,  in  particular,  must  supervise 
the  option  sales  practices  of  its  agents 


See  Section  2(a)(1)  of  the  Act,  7  U.S.C.  4; 
17  CFR  166.3.  (Of  course,  when  the 
boards  of  trade  conducts  sales  practice 
audits  of  their  member  FCMs  as 
required  by  §  33.4(c),  such  audits  must 
include  the  activities  of  both  the  APs 
and  the  agents  of  a  member  FCM.)  Thus, 
a  properly  registered  associated  person 
may  engage  in  the  option-related 
activities  described  in  §  33.3(b)(l)(ii) 
irrespective  of  whether  the  AP  is 
associated  solely  with  an  FCM  or  is 
associated  with  that  FCM  through  its 
agent. 

Proposed  5§  33.3  (b)  and  (d).  which 
duplicated  the  existing  requirements  of 
the  Act  (as  incorporated  by  S  33.2)  have 
been  deleted.  Proposed  §§  33.3  (fHh) 
would  have  required  already-registered 
futures  commission  merchants,  floor 
brokers  and  associated  persons  to  notify 
the  Commission  that  they  intended  to 
engage  in  option-related  activities. 
Although  the  Commission  did  not 
receive  any  comments  on  this  issue,  it 
has  decided  not  to  adopt  that  portion  of 
its  proposal  because  the  reporting 
requirements  contained  therein,  if 
adopted,  would  have  been  largely 
repetitive  of  information  the  Commission 
already  receives  from  those  registrants. 

D.  Designation  as  a  Contract  Market 
for  the  Trading  of  Commodity  Options. 
Section  33.4,  in  conjunction  with  the 
requirements  of  the  Act  as  incorporated 
by  §  33.2,  sets  forth  the  requirements 
which  a  board  of  trade  must  meet  in 
order  to  be  designated  as  a  contract 
market  for  the  trading  of  commodity 
options.  Although  the  Commission  has 
adopted  S  33.4  (proposed  $  33.5)  in 
essentially  the  form  in  which  it  was 
proposed,  certain  changes,  discussed 
below,  have  been  made  in  response  to 
the  comments  and  in  view  of  the 
Commission's  decision  to  make  directly 
applicable  to  option  trading  the 
provisions  of  the  Act  which  relate  to 
contract  markets  and  boards  of  trade. 

Section  33.4(a)(l)(ii)  provides  that  a 
board  of  trade  may  permit  options  to  be 
exertised  only  by  the  establishment,  by 
book  entry,  in  the  clearing  organization 
of  positions  in  the  underlying  futures 
contract.  The  Commission's  proposal 
noted  that  the  alternative  method  of 
exercise — i.e.,  requiring  an  option 
grantor  to  establish  a  position  in  the 
appropriate  futures  contract  and  to 
provide  instructions  to  the  clearing 
organization  to  transfer  that  futures 
position  to  the  person  exercising  the 
option — could  result  in  congestion  or 
disorder  in  the  underlying  futures 
contract  and  a  resultant  distortion  in 
futures  prices.  46  FR  at  33302.  By 
comparison,  exercise  by  book-entry  has 
none  of  these  drawbacks.  Thus,  the  rule 


specifies  that  a  board  of  trade  may 
permit  option  contracts  to  be  exercised 
only  by  that  method.  Nearly  all  of  the 
commentators  who  addressed  this  issue 
supported  the  book-entry  method  of 
exercise. 

Section  33.4(a)(2)  provides  that  option 
premiums  must  be  paid  in  full  to  the 
futures  commission  merchant  which 
carries  the  option  customer's  account  at 
the  time  the  option  is  purchased. 
Similarly,  each  clearing  member  must 
receive  the  full  amoimt  of  the  option 
premium  from  each  person  for  whom  it 
clears  commodity  option  transactions. 
Finally,  the  rule  requires  that  the 
clearing  organization  of  the  contract 
market  receive  from  its  clearing 
members  the  full  amount  of  the  premium 
for  each  option  transaction  cleared  by 
the  clearing  member. 

Some  of  the  commentators  maintained 
that  §  33.4(a)(2)  (proposed 
i  33.5(a)(l)(ii))  was  unnecessary.  The 
Commission  disagrees.  A  critical 
distinction  between  options  and  futures 
contracts  traditionally  has  been  that, 
with  respect  to  options,  the  one-time 
payment  of  a  premium  gives  the  option 
purchaser  the  right,  over  a  fixed  period 
of  time,  to  elect  the  exercise  of  the 
option  without  incurring  any  additional 
obligations  on  his  option  contract.  In 
contrast,  the  purchaser's  initial  payment 
of  margin  on  a  futures  contract  is 
recognized  as  the  deposit  of  earnest 
money  to  insure  performance  of  the 
contract,  but  does  not  represent  the  full 
extent  of  the  purchaser's  potential 
liability  on  the  futures  contract.  The 
Commission's  determination  to  prohibit 
the  margining  of  all  option  premiums  is 
intended  to  preserve  this  critical 
distinction  and  is  viewed  by  the 
Commission  as  essential  to  the 
protection  of  option  purchasers  who 
otherwise  could  reasonably  expect  that 
an  initial  payment  of  margin  on  an 
option  contract  constituted  the  full 
extent  of  their  obligation  on  the  option. 
Of  equal  importance,  the  rule  removes  a 
potentially  significant  impediment  to  the 
financial  stability  of  FCMs,  clearing 
members  and  the  clearing  organizations 
and  also  facilitates  the  monitoring,  by 
the  exchanges,  of  their  members' 
financial  condition. 

The  Commission  also  does  not  agree 
that  by  adopting  the  rule,  the 
Commission  has  exceeded  its  authority 
under  the  Act.  Contrary  to  the 
suggestion  of  some  of  the  commentators, 
the  rule  does  not  involve  the  setting  of 
levels  of  margin,  a  function  which,  with 
respect  to  futures  trading,  is  generally 
reserved  to  the  contract  markets  by 
Sections  5a(12)  and  8a(7)  of  the  Act  (7 
U.S.C.  7a(12),  12a(7));  rather,  the  rule 
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requires  only  that  each  option  premium 
must  be  paid  in  full  within  a  reasonable 
time  after  the  option  is  purchased.'* 
Furthermore,  even  if  the  rule  were  to  be 
construed  to  involve  the  setting  of  levels 
of  margin,  the  Commission  believes  that 
Section  4c(c]  of  the  Act  provides  it  with 
plenary  authority  to  regulate  option 
transactions,  including  margin  theron, 
and  to  promulgate  the  rule  in  question. 

Some  of  the  commentators  questioned 
whether  proposed  §  33.5(a)(l)(ii)  was 
intended  to  require  the  exchange 
clearing  organizations  immediately  to 
pay  the  premium  amount  to  option 
grantors  or  whether  that  amount  could 
be  retahied  by  the  clearing  organization 
until  the  offset,  exercise,  or  expiration  of 
the  option.  The  Commission  wishes  to 
emphasize  that  neither  its  proposal  nor 
§  33.4(a)(2)  is  intended  to  require  that 
premiums  be  paid  to  option  grantors  or 
their  futures  commission  merchants  by 
the  clearing  organization.  The 
Commission  wishes  to  give  notice, 
however,  that  it  intends  to  carefully 
scrutinize  the  application  for  contract 
market  designation  of  any  exchange  that 
contemplates  the  payment  of  unrealized 
profits  to  option  purchasers  on  options 
that  are  not  offset,  exercised  or  expired. 
Indeed,  if  such  an  application  were 
received,  the  Commission  might  find  it 
necessary  to  require  a  change  in  the 
rules  of  that  contract  market  or  in  the 
Commission's  option  regulations. 

In  its  proposal,  the  Commission 
separately  stated  its  belief  that  an 
option  grantor  who  does  not  have  a 
futures  position  which  would  satisfy  the 
grantor's  obligation  [i.e..  the  grantor  of 
an  uncovered  option)  must  maintain 
adequate  margin  to  secure  performance 
of  the  option  and  requested  comments 
as  to  whether  the  boards  of  trade  or  the 
Commission  should  determine  the 
appropriate  margin  levels.  46  FR  at 
33296.  Nearly  all  of  the  commentators 
who  addressed  this  issue  were  in  favor 
of  continuing  in  options  the  current 
practice  in  the  futures  markets  whereby 
the  exchange  clearing  organizations 
determine  appropriate  levels  of  margin. 
Those  commentators  noted  that  the 
grantor  of  an  uncovered  option  assumes 
no  greater  risk  than  does  a  futures 
customer  and  that  the  sole  purpose  of 
requiring  adequate  margin  from  an 
option  grantor,  as  with  a  futures 
customer,  is  performance  of  the 
contract.  These  commentators  further 
noted  that  the  exchange  clearing 
organizations  are  capable  of  analyzing 


"The  Commission  wishes  to  emphasize  that 
{  33.4(a)(2)  does  not  require  payment  of  the 
premium  prior  to  the  actual  purchase  of  the  option 
as  long  as  prompt  payment  is  contemplated  at  the 
time  of  such  purchase. 


market  conditions  in  both  the  option  and 
underlying  futures  markets  and  of 
setting  margin  levels  which  are  high 
enough  to  ensure  that  option  grantors 
will  be  able  to  meet  their  obligations  but 
not  so  high  as  to  impair  the  liquidity  of 
the  market.  The  Commission  agrees 
generally  with  these  comments  and  does 
not  presently  believe  that  the 
characteristics  of  the  option  markets  are 
sufficiently  different  from  those  which 
prevail  in  futures  to  require  the 
Commission's  involvement  in  the  setting 
of  levels  of  margin.  The  Commission, 
however,  has  instructed  its  staff  to 
review  carefully  the  applications  for 
option  contract  market  designation  to 
ensure  that  each  board  of  trade  or  its 
clearing  organization,  as  applicable,  will 
have  in  place  a  system  to  require  the 
payment  of  margin  by  option  grantors 
and,  where  applicable,  their  FCMs. 

Sections  33.4(a)(5)  (i)  and  (ii)  require 
an  applicant  board  of  trade  to 
demonstrate  that  the  commodity  option 
for  which  it  is  requesting  contract 
market  designation  is  likely  to  serve  a 
legitimate  economic  purpose  and 
further,  that  commercial  interests  have 
participated  in  the  formulation  of  the 
option  contract.  Section  33.4(a)(5)(iii) 
separately  requires  an  applicant  board 
of  trade  to  demonstrate  either  that  the 
volume  of  trading  in  all  contract  months 
in  the  underlying  futures  contract  on 
such  board  of  trade  has  averaged  at 
least  1.000  contracts  a  week  during  the 
preceding  twelve  months,  or  that  the 
underlying  cash  and  futures  markets  are 
sufficiently  hquid  to  prevent  option 
trading  from  disrupting  those  markets. 
Some  of  the  commentators  expressed 
concern  that,  in  practice,  the  numerical 
standard  described  above  would 
become  the  exclusive  test  of  hquidity. 
Both  proposed  §  33.5(a)(4)(ii)  and  the 
rule  which  the  Commission  is  now 
adopting  expressly  provide  for 
alternative  measures  of  liquidity;  the 
numerical  test  remains  only  one  of  the 
appUcable  methods  by  which  a  board  of 
trade  may  make  the  necessary 
demonstration. 

The  Commission's  proposal  also 
would  have  required  an  applicant  board 
of  trade  to  demonstrate  that  the 
deliverable  supply  underlying  the 
futures  contracts  on  which  options 
would  be  traded  was  sufficient  to 
sustain  both  futures  and  option  trading. 
The  Commission  agrees  with  those 
commentators  who  stated  that  such  a 
showring  is  unnecessary  inasmuch  as  the 
board  of  trade  has  already  presented 
evidence  relating  to  the  adequacy  and 
reliability  of  the  deliverable  supply 
when  it  was  designated  as  a  contract 
market  for  futures  trading.  Proposed 


§  33.5(a)(4](iii]  has  been  deleted 
accordingly. 

Proposed  S  33.5(c)  was  merely 
reiterative  of  the  requirements  of  the 
Act  (as  incorporated  by  i  33.2)  or  of 
Commission  Guideline  No.,  1 ''  and  has 
been  deleted  accordingly. 

The  Commission  did  not  receive  any 
comments  on  proposed  §  33.5(d)(1). 
which  set  forth  requirements  relating  to 
option  strike  prices  and  it  is  being 
adopted  without  substantive  change  as 
§  33.4(b)(1). 

Section  33.4(b)(2)  requires  an 
applicant  board  of  trade  to  adopt  rules 
which  identify  and  govern  deep-out-of- 
the-money  options.  The  Commission  has 
considered,  but  is  not  persuaded  by,  the 
views  of  the  commentators  who 
suggested  that  separate  rules  relating  to 
deep-out-of-the-money  options  were 
unnecessary.  In  view  of  the  potential  for 
misleading  and  deceptive  practices  in 
the  sale  of  such  options,  the  Commission 
believes  that  the  exchanges  must  adopt 
rules  relating  specifically  to  such 
options.'* 

Some  of  the  commentators  objected  to 
the  provision  in  proposed  §  33.5(d)(6) 
which  would  have  required  FCMs  to 
make  and  retain  records  of  option 
customers'  oral  complaints  and  to  notify 
the  contract  market  of  any  such 
complaint  and  its  disposition.  These 
commentators  noted  that  many  option 
customer  inquiries — particularly  those 
relating  to  order  execution — could  be 
characterized  as  "complaints"  even 
though  no  wrongdoing  is  involved.  The 
Commission  agrees  and  has  modified 
§  33.4(b)(4)  to  provide  that  the  rule 
applies  to  oral  complaints  only  when  the 
complaint  results,  or  could  result,  in  an 
adjustment  to  the  option  customer's 
account  in  an  amount  in  excess  of  one 
thousand  dollars. 

Proposed  §  33.5(d)(7)  would  have 
required  FCMs  to  submit  to  the  boards 
of  trade  written  procedures  pursuant  to 
which  the  FCM  would  supervise  its 
option  sales  program.  Some  of  the 
commentators  stated  that  the  rule  would 
result  in  urmecessary  paperwork  if 
every  change  in  an  FCMs  compliance 
manual  had  to  be  reported  to  the 
exchange.  The  Commission  believes  this 
comment  has  merit  and,  as  adopted, 
§  33,4(b)(5)  specifies  instead  that  the 
exchanges  must  require  each  member 
FCM  to  adopt  and  enforce  written 
procedures  which  will  enable  the  FCM 
to  supervise  adequately  its  option 


"40  FR  25849  (June  19. 1975). 

"Section  33.4(c)  separately  requires  that  contract 
markets  conduct  sales  practice  audits  of  their 
member  FCMs  which  must  include  investigation, 
where  applicable,  of  the  offer  or  sale  of  deep-out  of- 
the-money  options. 
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customers'  accounts.  The  Commission 
expects  that  each  exchange,  as  part  of 
its  self-regulatory  program,  will 
periodically  examine  each  FCM's 
written  procediu-es  to  assure  their 
adequacy  and  also  conduct  such 
examinations  as  are  necessary  to  assure 
that  the  procedures  so  established  are 
followed  by  the  FCM,  its  officers  and 
employees. 

In  its  proposal,  the  Commission 
requested  comments  as  to  whether 
futures  commission  merchants  should  be 
required  to  submit  to  an  exchange  all 
promotional  material  relating  to  option 
trading  on  that  exchange  and  whether,  if 
such  a  rule  were  to  be  adopted,  the 
exchange  should  be  required  to  approve 
all  such  promotional  material  in  writing. 
46  FR  at  33305.  After  consideration  of 
the  comments,  the  Commission  has 
decided  to  adopt,  as  §  33.4(b)(8),  a 
requirement  that  all  promotional 
material  (as  defined  in  §  33.1)  be 
submitted  to  the  board  of  trade  which, 
in  turn,  must  promptly  review  the 
material  to  determine  that  it  is  not 
fraudulent.  The  rule  does  not,  however, 
require  the  prior  approval  by  the  board 
of  trade  of  any  promotional  material  nor 
does  it  require  the  exchange 
affirmatively  to  certify  the  accuracy  of 
that  material. 

Section  33.4(b)(9)  sets  forth  standards 
for  the  handling,  by  FCMs,  of  option 
customers'  discretionary  accounts.  The 
Commission  has  made  certain  changes 
in  the  rule  in  response  to  suggestions 
from  the  commentators.  Proposed 
§  33.5(d)(ll)(i)  would  have  required  that 
FCMs  provide  option  customers  with  a 
"full"  explanation  of  the  nature  and 
risks  of  the  strategy  to  be  used  in 
connection  with  the  option  customer's 
account.  Some  of  the  commentators 
observed  that  such  a  requirement  could 
be  construed  to  require  the  disclosure  of 
proprietary  information  about  trading 
strategies.  The  Commission  agrees  and 
has  modified  the  rule  to  require  only 
that  the  FCM  generally  explain  the 
nature  and  risks  of  the  trading  strategy 
which  will  be  employed.  The  rule,  as   . 
adopted,  therefore  does  not  require  the 
disclosure  of  the  specific  elements  of  a 
trading  program  (such  as  the  timing  and 
frequency  of  buy  and  sell  signals). 
Paragraphs  (b)(9)  (ii)  and  (iii)  have  also 
been  modified  to  authorize  a  branch 
office  manager  of  a  futures  commission 
merchant  to  approve  the  establishment 
and  exercise  of  discretionary  authority. 
The  Commission  has  also  deleted 
proposed  subparagraph  (iv),  which 
would  have  required  an  officer,  general 
partner,  or  sole  proprietor  of  the  FCM  to 
record  the  basis  for  his  approval  of  a 
discretionary  order  the  Commission 


believes  that  such  a  requirement  may  be 
of  questionable  value  and  is,  therefore, 
unnecessary  in  view  of  the  other 
safeguards  for  discretionary  accounts  in 
the  rule  which  it  is  now  adopting. 
Finally,  in  response  to  one  comment,  the 
Commission  has  clarified  the  rule  to 
make  clear  that  it  apphes  to  all  accounts 
carried  by  an  FCM  for  an  option 
customer  (except  for  those  option 
customers  who  are  specified  in  the 
proviso  to  the  rule).  Thus,  the  rule 
applies  to  an  option  customer's  acccunt 
irrespective  of  whether  the  discretionary 
authority  is  given  to  the  futures 
commission  merchant  itself,  an 
associated  person  of  that  FCM,  or  to  a 
commodity  trading  advisor. 

Some  of  the  commentators  objected  to 
the  requirement  in  proposed 
§  33.5(d)(12)  that  an  exchange  prohibit 
FCMs  subject  to  its  jurisdiction  from 
engaging  in  sales  communications  which 
are  fraudulent  or  which  involve  high- 
pressure  sales  practices.  The 
Commission  proposed  this  requirement 
in  lieu  of  an  earlier  proposal  which 
would  have  banned  all  "cold  calls."  See 
42  FR  55538,  55551  (October  17. 1977).  In 
view  of  the  significant  problems  that 
have  traditionally  been  associated  vsdth 
cold  calls,  including  the  use  of  high- 
pressure  (or  "boiler  room")  sales 
practices,  the  Commission  continues  to 
believe  that  the  self-regulatory 
organizations  must  be  especially  alert 
to.  and  actively  seek  to  prevent,  any 
recurrence  of  these  problems.  Some  of 
the  commentators  expressed  concern, 
however,  that  the  term  "misleading." 
which  was  contained  in  proposed 
§  33.5(d)(12),  was  to  imprecise  to  be 
objectively  enforced.  The  Commission 
agrees  with  these  comments  and,  as 
adopted,  §  33.4(b)(10)  does  not  include 
that  term. 

Section  33.4(c)  requires  that  as  a 
condition  of  designation  as  a  contract 
market  for  option  trading,  a  board  of 
trade  must  adopt  rules  establishing 
procedures  by  which  it  will  conduct 
sates  practice  audits  of  member  FCMs 
which  are  engaged  in  the  offer  or  sale  of 
commodity  options.  The  Commission 
agrees  with  those  commentators  who 
stated  that  Section  5a(8)  of  the  Act  (7 
U.S.C.  7a(8))  requires  each  exchange  to 
enforce  its  own  rules.  The  Commission 
also  agrees  that  rule  1.51  (17  CFR  1.51), 
both  in  its  previously-existing  form  and 
as  herein  amended,  requires  each 
exchange  to  "use  due  diligence  in 
maintaining  a  continuing  affirmative 
action  program"  for  rule  enforcement. 

The  Commission  does  not  agree, 
however,  that  a  separate  requirement  of 
exchange-sponsored  option  sales 
practice  audits  of  FCMs  compliance 


with  the  contract  markets's  sales 
practice  rules  is  therefore  unnecessary. 
The  Commission  has  repeatedly 
expressed  concern  with  the  unsound 
and  fraudulent  practices  which,  in  the 
past,  have  been  associated  with  the 
offer  and  sale  of  commodity  options; 
indeed,  it  was  precisely  the  existence  of 
these  practices  which  was  the  principal 
impetus  for  the  Commission's 
suspension,  effective  June  1, 1978,  of 
most  commodity  option  transactions.  43 
FR  16153  (April  17. 1978).  The 
Commission  is  therefore  retaining  the 
separate  requirement  of  sales  practice 
audits  by  the  contract  markets  or  their 
delegates." 

The  Commission  received  comments 
which  stated  that  proposed  §  33.5(g)(6), 
which  would  have  required  each  board 
of  trade  to  justify  any  proposed  "strike 
price  series,"  was  unnecessary  insofar 
as  the  Commission's  proposal  contained 
separate  provisions  for  the  review  of 
exchange  rules  relating  to  the 
establishment  and  introduction  of  option 
strike  prices.  The  Commission  agrees 
and,  as  adopted,  §  33.4(d]  does  not 
require  such  a  justification. 

Section  33.4(e)  (proposed  §  33.5(i))  is 
being  adopted  with  only  conforming 
changes.  The  Commission  wishes  to 
make  clear,  however,  that  the  rule  does 
not  require  "real-time"  reporting  of 
volume  or  last  sale  price  information;  as 
with  most  other  aspects  of  the  rules  it  is 
adopting  today,  the  Commission  intends 
this  rule  to  parallel  existing  exchange 
practices  in  the  futures  markets. 

E.  Application  for  Contract  Market 
Designation;  Suspension  or  Revocation 
of  Designation.  Section  33.5  (proposed 
§  33.8)  is  being  adopted  essentially  in 
the  form  in  which  it  was  proposed. 
Consistent,  however,  with  the 
Commission's  decision  initially  to  limit 
the  duration  of  the  pilot  program, 
§  33.5(c)  has  been  modified  to  establish 
limitations  on  the  listing  of  certain 
options.  Section  33.5(b)  has  also  been 
amended  to  provide  generally  that  the 
Commission  will  not  refuse  to  designate 
a  board  of  trade  as  a  contract  market  for 
option  trading  without  affording  the 
board  of  trade  notice  and  opportunity 
for  a  hearing  "on  the  record."  '* 


"As  is  discussed  elsewhere,  S  1.52  (17  CFR  1.52) 
has  been  amended  to  allow  a  contract  market  to 
delegate,  either  to  another  contract  market  or  to  a 
futures  association  registered  with  the  Commission 
under  Section  17  of  the  Act  (7  U.S.C.  21).  the 
responsibility  of  monitoring,  and  examining  the 
books  and  records  kept  by.  futures  commission 
merchants  as  required  by  the  rules  applicable  to 
exchange-traded  options. 

"Section  33.S(b)  provides,  however,  that  any 
such  notice  and  opportunity  for  hearing  is  "ls]ubji'Ct 
to  the  provisions  of  the  Act  and  the  regulations 
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Section  33.6  (proposed  §  33.10)  has 
also  been  similarly  amended  to  provide 
that  any  proceeding  to  suspend  or 
revoke  a  contract  market's  designation 
for  option  trading  must  be  "on  the 
record."  Section  33.6(a)  (proposed 
§  33.10(c))  has  been  modified  in  view  of 
the  incorporation,  by  §  33.2.  of  the 
provisions  of  Section  6(a)  of  the  Act  (7 
U.S.C.  8(a)). 

Some  of  the  conmientators  urged  the 
Commission  to  delete  the  proviso  to 
§  33.6(c)  which  authorizes  the 
Commission  to  suspend  the  designation 
of  a  contract  market  during  the 
pendency  of  a  proceeding  under  that 
section  if,  in  the  judgment  of  the 
Commission,  the  continuation  of  option 
trading  poses  a  substantial  lisk  to  the 
public  interest.  In  particular,  these 
commentators  stated  the  Act  does  not 
authorize  such  action  without  affording 
the  affected  contract  market  "due 
process."  The  Commission  is 
nonetheless  convinced  that  such  a 
suspension  would  not  be  inconsistent 
with  its  plenary  authority,  under  Section 
4c[c),  to  regulate  option  trading.  See  also 
Section  8a(9)  of  the  Act  (7  U.S.C.  12a(9)). 
The  Commission  is,  of  course,  aware 
that  any  such  suspension  could  have 
grave  consequences  for  the  affected 
contract  market  as  well  as  for  traders 
and  other  segments  of  the  industry.  The 
Commission,  therefore,  would  exercise 
that  authority  only  after  carefully 
balancing  its  assessment  of  the  adverse 
effects  of  such  a  suspension  against  the 
risk  to  the  public  interest  posed  by  the 
continuation  of  option  trading  on  that 
board  of  trade. 

F.  Disclosure;  Promotional  Material. 
Section  33.7  (proposed  §  33.15)  is  being 
adopted  in  essentially  the  form  in  which 
it  was  proposed.  Certain  clarifying 
changes  have  been  made  in  the  text  of 
the  disclosure  statement  prescribed  by 
§  33.7(b)  in  response  to  suggestions 
made  by  some  of  the  commentators  and 
as  a  result  of  the  Commission's  own 
further  consideration.  The  Commission 
also  has  added  a  new  paragraph  (g) 
which  provides  that  a  futures 
commission  merchant  is  not  an  "option 
customer"  for  purposes  of  §  33.7. 
Pa.fagraphs  (e)-(g)  of  proposed  §  33.15 
have  been  deleted;  most  of  the 
provisions  of  those  paragraphs  relating 
to  confirmation  and  monthly  statements 
are  now  incorporated  into  amended 
§1.33  (17  CFR  1.33). 


thereunder."  Thus,  for  example,  if  a  board  of  trade 
were  to  apply  for  contract  market  designation  for 
option  trading  ii  a  commodity  specirically 
enumerated  in  Section  2(a)(1)  of  the  Act  (7  U.S.C.  2). 
the  Conuniuion  could  summarily  deny  the 
application  under  the  authority  contained  in  Section 
4c(a)(B)(7U.S.C6c(a)(B)). 


The  Commission's  decision  to  initiate 
a  pilot  program  for  options  on  futures 
contracts  assures  that  traditional 
customer  protections  in  futures  markets 
will  continue.  These  options,  if 
exercised,  will  result  in  the  option 
customer's  acquisition  of  a  futures 
position  and  the  assumption  by  the 
futures  commission  merchant  of  the  risk 
of  that  position  if  the  option  customer 
should  default.  Thus,  it  can  be  expected 
that  futures  commission  merchants  will 
view  option  customers  as  potential 
futures  customers  and,  as  such,  will 
treat  option  customers  no  differently 
than  they  do  futures  customers. 

The  Commission  recognizes,  however, 
that  trading  in  pilot  program  options 
may  attract  customers  who  heretofore 
have  had  little  or  no  exposure  to  the 
commodity  markets.  Thus,  the 
Commission  has  incorporated  into  its 
regulations  a  requirement  that  each 
option  customer  must  receive  an 
especially  detailed  and  comprehensive 
risk  disclosure  statement  and  option 
description,  and  that  each  option 
customer  must  sign  an  acknowledgment 
which  indicates  that  the  option  customer 
has  read  and  understood  the  disclosure 
statement  before  an  option  transaction 
is  effected  for  that  option  customer. 

The  risk  disclosure  statement  is  only 
one  element  of  the  informational  duty  of 
the  FCM  to  its  option  customers.  The 
Commission  further  expects  FCMs  to 
make  every  reasonable  effort  to  see  that 
all  option  customers  and  prospective 
option  customers  are  informed  as  to  the 
risks  involved  in  option  trading.  Thus, 
the  FCM  must  acquaint  itself  sufficiently 
with  the  personal  circumstances  of  each 
option  customer  to  determine  what 
further  facts,  explanations  and 
disclosures  are  needed  in  order  for  that 
particular  option  customer  to  make  an 
informed  decision  whether  to  trade 
options.  This  requirement  of  inquiry  into 
the  option  customer's  personal 
circumstances  is  more  stringent  than  in 
futures  transactions.  While  this 
requirement  is  not  a  "suitability"  rule  as 
such  rules  have  been  composed  in  the 
securities  industry,  before  the  opening  of 
an  option  account  the  FCM  has  a  duty  to 
acquaint  itself  with  the  personal 
circumstances  of  an  option  customer. 
The  procedures  to  be  followed  by  the 
prudent  FCM  in  ascertaining  those 
personal  circumstances  may  require  an 
FCM  to  make  an  inquiry  into  an  option 
customer's  financial  situation  as  well  as 
an  option  customer's  market 
sophistication  for  purposes  of 
determining  to  what  extent  risk 
disclosure  above  and  beyond  the 
disclosure  statement  itself  might  be 
advisable.  The  Commission  believes. 


however,  that  the  extent  of  the  inquiry 
should  be  left  to  the  prudent  judgment  of 
the  FCM.  These  additional  disclosures 
are  part  of  the  sales  practices  governed 
by  the  pilot  program  and,  as  such,  the 
FCM  is  obligated  to  have  written  sales 
practice  procedures,  as  well  as  an 
adequate  system  of  supervision  of 
option  accounts,  designed  to  ensure  and 
confirm  compliance  with  the  disclosure 
requirements.  Similarly,  the  sales 
practice  audits  required  of  the  contract 
markets  must  be  sufficient  to  determine 
compliance  with  the  disclosure  rules. 

The  Commission  did  not  receive  any 
comments  on  §  33.8  (proposed  §  33.17) 
relating  to  promotional  material  and  it  is 
adopting  that  rule  with  only  minor 
conforming  changes. 

G.  Unlawful  Activities;  Fraud  in 
Connection  with  Commodity  Option 
Transactions.  The  Commission  did  not 
receive  any  comments  on  §§  33.9  and 
33.10  (proposed  5  §33.28  and  33.29, 
respectively).  Proposed  §  33.28(e),  which 
would  have  prohibited  wash  sales, 
accommodation  trades,  and  fictitious 
sales,  has  not  been  adopted;  the  conduct 
which  would  have  been  made  unlawful 
by  that  section  is  already  expressly 
prohibited  by  Section  4c  of  the  Act  (7 
U.S.C.  6c).  the  terms  of  which  are 
incorporated  by  §  33.2(a)(2).  Section 
33.10  is  being  adopted  without  change. 

III.  Amendments  to  Existing  Regulations 

A.  Definitions.  The  change  in  the 
format  of  the  option  rules  referred  to 
above  has  necessitated  changes  in 
certain  of  the  definitions  contained  in 
§  1.3  of  the  Commission's  regulations. 
The  principal  change  is  that  the 
definition  of  "contract  market" 
contained  in  §  1.3(h)  has  been  expanded 
to  include  a  board  of  trade  designated 
by  the  Commission  as  a  contract  market 
for  the  purpose  of  option  trading.  Since 
option  trading  under  these  regulations 
can  occur  only  on  boards  of  trade 
designated  as  contract  markets  for 
futures  trading,  there  is  no  need  for  the 
separate  term  "domestic  commodity 
option  exchange."  The  change  in  the 
definition  of  contract  market,  and  the 
deletion  of  the  term  "domestic 
commodity  option  exchange"  (proposed 
§  33.1fh]),  make  unnecessary  the 
proposed  amendments  to  the  definitions 
of  "clearing  member"  (§  1.3(c))  and 
"self-regulatory  organization"  {§  1.3(ee)). 
The  definitions  of  "fioor  broker" 
(§  1.3(n)),  "futures  commission 
merchant"  (§  1.3(p)),  "net  equity" 
(§  1.3[r)),  "net  deficit"  (5  1.3(8)), 
"proprietarj-  account"  {§  1.3(y)), 
"commodity  trading  advisor"  {§  1.3(bb) 
and  "commodity  pool  operator" 
(§  1.3(cc))  have  also  been  amended  so 
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as  to  apply  to  options  as  well  as  to 
futures. " 

The  Commission  is  also  adding 
certain  definitions  to  Part  1.  Proposed 
§  1.3(gg)  would  have  defined  the  term 
"commodity  customer  funds"  and 
§  1.3(ii)  would  have  defined  the  term 
"domestic  option  customer  funds."  The 
Commission  has  instead  defined 
"customer  funds"  in  §  1.3(gg)  to  mean  all 
money,  securities  and  property  received 
by  either  an  FCM  or  a  clearing 
organization,  from,  for,  or  on  behalf  of 
customers  or  option  customers.  Thus, 
the  term  "customer  funds"  is  used 
throughout  the  Commission's  amended 
segregation  regulations  (§§  1.2O-1.30). 
rather  than  the  terms  "commodity 
customer  funds"  and  "domestic  option 
customer  funds"  which  were  contained 
in  the  proposed  amendments  to  the 
segregation  regulations. 

The  terms  "commodity  option 
transaction"  and  "commodity  option" 
(proposed  §  33.1(a))  are  now  defined  in 
§  1.3(hh).  The  seven  exchanges  stated  in 
their  joint  comment  letter  that  the 
proposed  definition  of  those  terms 
contained  "anachronistic  statutory 
language  which  would  not  result  in 
useful  definitions"  and  suggested 
instead  that  "the  Commission  use 
estabhshed  contract  concepts  to  define 
the  terms."  The  Commission  believes, 
however,  that  any  change  in  the 
definition  in  the  manner  suggested  by 
the  exchanges  could  possibly  limit  the 
Commission's  jurisdiction  in  this  area, 
and  thus  has  adopted  the  definition  of 
commodity  option  transaction  and 
commodity  option  essentially  as 
proposed. 

The  definition  of  the  term  "premium" 
(proposed  §  33.1(f))  has  been  added  as 
§  1.3(ii)  without  substantive  change. 

The  term  "option  customer"  (proposed 
§  1.3(hh))  is  defined  in  §  1.3(jj).  The 
definition  generally  parallels  the 
definition  of  the  terms  "customer"  and 
"commodity  customer"  contained  in 
§  1.3(k).  Thus,  for  purposes  of  the 


"Commodity  pool  operators  ("CPOs")  engage  in 
the  solicitation  of  funds  from  members  of  the  public 
for  the  purpose  of  pooling  the  funds  received  to 
purchase  and  sell  commodity  interests.  The 
Commission  anticipates  that  existing  and  newly- 
created  commodity  pools  will  engage  in  option 
transactions  as  an  element  of  their  overall  trading 
strategy.  At  the  outset  of  the  pilot  program, 
commodity  pools  will  only  be  able  to  engage  in 
option  transactions  through  FCMs  which  are 
members  of  the  contract  market  on  which  the  option 
is  traded.  Unlike  FCMs,  however,  CPOs  are  not 
subject  to  contract  market  jurisdiction  under  either 
the  existing  regulatory  framework  for  futures 
contracts  or  the  framework  of  the  pilot  program. 
Therefore,  there  will  be  no  self-regulatory 
supervision  over  the  option-related  activities  of 
CPOs  until  such  time  as  a  futures  association  is 
registered  with  the  Commission  and  implements  a 
regulatory  program  for  commodity  options  which 
includes  supervision  over  CPOs. 


Commission's  regulations  relating  to 
segregation  of  customer  fimds  (§§  1.20- 
1.30, 1.32  and  1.36)  or  for  purposes  of  the 
Commission's  minimum  financial 
regulations  (§§  1.16  and  1.17),  "option 
customer"  does  not  apply  to  the  owner 
or  holder  of  a  proprietary  account.  The 
term  "option  customer"  also  does  not 
apply  to  the  owner  or  holder  of  a 
proprietary  account  for  purposes  of 
§  33.3,  so  that  a  person  carrying  only 
proprietary  accounts  is  not  required  to 
register  with  the  Commission  as  an  FCM 
[see  §  1.7  of  the  Commission's 
regulations  for  a  corresponding  rule 
relating  to  futures).  The  definition  of 
option  customer  also  makes  clear  that 
the  disclosures  required  to  be  made  by 
an  FCM  regarding  options  [see  §  33.7) 
need  not  be  made  to  the  owner  or  holder 
of  a  proprietary  account. 

The  proposed  definition  of  option 
customer  would  have  included  the 
owner  or  holder  of  a  proprietary  account 
for  purposes  of  the  Commission's  rules 
regarding  transaction  records.  (Those 
rules  were  contained  in  proposed 
§  33.18,  and  have  been  incorporated  into 
the  corresponding  futures  rule,  §  1.35). 
By  comparison,  the  definition  of  the 
terms  customer  and  commodity 
customer  provides  for  a  general 
exemption  from  the  requirements  of 
§  1.35  (relating  to  futures)  if  the 
customer  is  the  owner  or  holder  of  a 
proprietary  account  (although 
proprietary  accounts  are  specifically 
subject  to  the  provisions  of  §  1.35(b)(2)). 
The  Commission  received  no  comments 
on  the  definition  of  the  term  option 
customer  or  on  the  option  transaction 
recordkeeping  proposals  referring  to  the 
fact  that  option  transaction 
recordkeeping  requirements  would 
apply  to  proprietary  accounts  in  all 
instances.  The  Commission,  therefore,  is 
adopting  the  definition  of  option 
customer  without  an  exclusion  from  the 
provisions  of  §  1.35  for  an  owner  or 
holder  of  a  proprietary  account. 

The  proposed  definition  of  option 
customer  would  have  provided 
exemptions  comparable  to  those  already 
discussed  with  respect  to  proprietary 
accounts  if  the  option  customer  was 
registered  or  required  to  be  registered  as 
an  FCM.  There  is  presently  no  parallel 
exemption  in  the  definition  of  customer 
and  commodity  customer.  As  one 
element  of  the  conforming  of  futures  and 
options  regulations,  the  general 
exemption  for  another  FCM  has  been 
deleted  from  the  definiUon  of  option 
customer.  For  purposes  of  the  option 
disclosure  requirements,  however,  an 
FCM  will  not  be  deemed  to  be  an  option 
customer  [see  §  33.7(g)). 


In  response  to  one  comment  letter, 
and  the  Commission's  reconsideration  of 
what  would  be  the  most  appropriate 
method  for  the  quotation  of  option 
prices,  the  term  "strike  price"  (proposed 
§  33.1(g)),  which  was  proposed  to  be 
defined  in  an  aggregate  sense,  has  been 
defined  so  that  only  the  price  per  imit 
need  be  quoted.  Section  1.3(kk).  The 
Commission  has  retained  the  proposed 
definition,  however,  for  purposes  of  the 
minimum  financial  requirement  for 
FCMs.  Thus,  for  purposes  of  §  1.17, 
"strike  price"  means  the  total  price  at 
which  a  person  may  piu-chase  or  sell  the 
contract  of  sale  of  a  commodity  for 
future  delivery  which  is  the  subject  of  a 
commodity  option  [i.e.,  price  per 
commodity  unit  times  the  number  of 
commodity  units). 

B.  Financial  and  Segregation 
Requirements.  The  Commission  did  not 
receive  any  comments  on  its  proposed 
changes  to  the  minimimi  financial  and 
related  reporting  requirements  for  FCMs 
(§§1.16  and  1,17),  the  prohibition  on 
FCMs  assuming  any  financial 
responsibihty  for  option  transactions 

(§  1.19),  and  the  regulations  relating  to 
segregation  of  customer  funds  (§§  1.20- 
1.30).  The  Commission  is  adopting  the 
amendments  to  those  regulations 
essentially  as  proposed. 

C.  Recordkeeping.  The  proposed  rules 
relating  to  recordkeeping  for  option 
transactions  were  contained  in  proposed 
§  33.18.  That  proposed  rule  was  modeled 
on  the  recordkeeping  regulations  for 
futures  transactions  contained  in 

§§  1.31-1.39.  Because  of  the 
Commission's  decision  to  incorporate 
rules  for  option  transactions  into 
existing  rules  governing  futures 
transactions  to  the  extent  possible,  the 
Commission  has  amended  §§  1.32-1.39 
in  lieu  of  adopting  §  33.18." 

Sections  1.32, 1.34, 1.38  and  1.39  are 
essentially  unchanged  except  for  the 
addition  of  appropriate  references  to 
make  those  sections  applicable  to  both 
options  and  futures. 

Proposed  §§  33.18(h)  and  33.15  (e)-(g) 
would  have  required  FCMs  to  furnish 
monthly  and  confirmation  statements  to 
option  customers.  Those  proposed 
requirements  regarding  the  furnishing  of 


"Proposed  {  33.18(a]  was  virtually  identical  to 
i  1.31  of  the  Commission's  regulations  with  respect 
to  the  maintenance  and  inspection  of  books  and 
records,  except  that,  as  proposed,  ready  and 
immediate  access  to  records  relating  to  option 
transactions  would  generally  have  been  required  for 
three  years  instead  of  two  years,  as  required  for 
records  relating  to  futures  transactions.  The 
Commission  has  decided  to  conform  the 
requirements  for  futures  and  option  transactions 
and  to  require  ready  and  immediate  access  to 
records  relatiiig  to  option  transactions  for  only  two 
years.  Section  1.31  Is,  therefore,  not  being  amended. 
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such  statements  to  option  customers, 
contained  in  proposed  §  33.18(h)  and 
proposed  §  33.15(e),  respectively,  have 
been  adopted,  in  essentially  the  same 
form  as  proposed,  in  §  1.33(a)(2)  and 
(b)(2)  and  (3),  respectively.  In  response 
to  a  comment  and  the  Commission's 
reconsideration  of  the  issue, 
§  1.33(a)(2)[iii)  [see  proposed 
§  33.18(h)(l)(iii))  will  require  that  the 
monthly  statement  to  option  customers 
show  each  option  position  marked  to  the 
market  as  well  as  the  amount  that  each 
option  position  is  "in  the  money,"  if  any. 
This  in-the-money  amount  is  the  amount 
by  which  the  market  price  of  the 
underlying  futures  contract  exceeds  the 
strike  price  in  the  case  of  a  call  option, 
or  the  amount  by  which  the  market  price 
of  the  unrierlying  futures  contract  is  less 
than  the  strike  price  in  the  case  of  a  put 
option. 

The  proposed  option  regulations 
which  corresponded  to  §  1.35  of  the 
existing  regulations  were  also  contained 
in  proposed  §  33.18.  The  m.ajority  of 
those  proposals  are  incorporated  in  the 
appropriate  provisions  of  §  1.35,  as 
amended.  In  addition,  there  were  certain 
requirements  which  the  Commission 
proposed  to  apply  only  to  options,  and 
those  provisions  have  been  incorporated 
into  §  1.35.  First,  in  addition  to  recording 
the  time  an  option  order  is  received  and 
the  time  such  order  is  reported  back  as 
executed  (both  of  which  are  required  for 
futures  orders),  an  FCM  must  record  the 
time,  to  the  nearest  minute,  that  an 
option  order  is  transmitted  for 
execution.  Section  1.35(a-l)(l). 
Secondly,  all  option  orders,  including 
those  received  from  another  floor  broker 
or  floor  trader,  would  have  to  be 
reduced  to  writing  prior  to  execution; 
the  exemption  contained  in  §  1.35{a- 
1)(3)  will  continue  to  apply  only  to 
futures  orders  received  from  a  floor 
broker  or  floor  trader,  but  not  to  option 
orders  received  from  such  persons. 

As  a  result  of  the  Commission's 
review  of  comments  and  its 
reconsideration  of  the  issue,  the 
Commission  is  not  adopting  the 
provisions  of  proposed  §§  33.18(c),  (d)(1) 
and  (d)(3)  which  would  have  required 
that  option  orders  originated  through  an 
omnibus  account  identify  the  option 
trades  for  each  option  customer  of  the 
originating  FCM  by  such  option 
customer's  account  number,  when 
transmitted  to  and  from  the  exchange 
floor.  The  Commission's  purposes  in 
proposing  such  a  requirement  were  to 
make  it  more  diffu:ult  for  an  FCM 
improperly  to  allocate  option  trades 
among  its  option  customers,  and  to 
assist  the  Commission  in  tracing  option 
trades  to  the  customer  initiating  the 


trade.  The  Commission  has  determined 
not  to  adopt  the  proposed  requirements 
relating  to  option  orders  for  omnibus 
accounts  but,  as  stated  below  with 
respect  to  the  proposed  one-minute 
timing  and  four-way  match 
requirements,  the  Commission  will, 
during  the  pilot  program,  examine 
whether  additional  regulations 
governing  omnibus  accounts  are 
necessary.  If  an  adequate  audit  trail  is 
not  provided  by  the  existing  rules  with 
respect  to  omnibus  accounts, 
appropriate  additional  steps  will  be 
taken. 

Two  commentators  noted  that 
proposed  5  33.18(c)  (now  incorporated  in 
§  1.35(a-l)(l)),  which  sets  forth 
requirements  for  time-stamping  the 
transmission  of  orders  on  the  order, 
stated  that  the  procedures  prescribed  in 
the  rule  do  not  take  into  account  current 
automated  order  transmission  practices. 
Those  comments  stated  that  many  firms 
transmit  their  orders  to  the  floor  via  a 
high-speed  wire  system  which 
automatically  notes llTe"tiHie  that  such 
wire  is  transmitted.  Those  comments 
further  pointed  out  that  such  systems 
generate  the  required  time-stamps  on 
separate  documents  which  become  part 
of  the  FCM's  fdes,  and  that  it  would  be 
burdensome  to  record  all  of  the  required 
time-stamps  on  a  single  document.  Tlie 
Commission  believes  that  there  is  merit 
to  these  comments,  and  that  an 
adequate  audit  trail  of  time-stamped 
orders  can  be  achieved  through 
automated  order  transmission  systems. 
The  Commission,  therefore,  will  deem 
an  FCM  to  be  in  compliance  with 
§  1.35(a-l)(l)  if  it  uses  an  automated 
order  transmission  system  which 
generates  the  required  time-stamps  even 
if  such  time-stamps  are  not  recorded  on 
the  original  prder  form. 

The  Commission  requested  comments 
regarding  the  application  to  options  of 
two  elements  of  an  audit  trail  not 
presently  required  for  futures:  (1) 
Verification  of  the  time  of  execution  of 
each  option  transaction  to  the  nearest 
minute  ("one-minute  timing");  and  (2)  a 
requirement  that,  in  order  for  an  option 
transaction  to  clear  at  the  board  of 
trade,  ihe  floor  broker  or  floor  trader 
and  the  clearing  member  on  one  side  of 
the  transaction  must  match  with  the 
floor  broker  or  floor  trader  and  clearing 
member  on  the  other  side  of  the 
transaction  ("four-way  match").  46  FR  at 
33295. 

The  Commission  has  determined,  after 
reviewing  the  comments  and  its  own 
reconsideration  of  the  issue,  not  to 
adopt  a  one-minute  timing  requirement, 
but  instead  to  amend  §  1.35  of  the 
regulations,  as  it  relates  to  verification 


of  time  of  execution,  to  require  that  a 
contract  market  designated  to  trade 
options  divide  its  trading  hours  into 
consecutive  time  periods  that  are 
separately  identified  and  no  longer  than 
thirty  minutes  each  ("thirty-minute 
bracketing").  Thirty-minute  bracketing 
for  option  transactions  was  proposed  as 
§§  33.18(j)(l)(xi)  and  (k)  (46  FR  at  33328). 
and  has  been  incorporated  into  the 
existing  regulations  for  thirty-minute 
bracketing  of  futures  transactions  in 
§§  1.35  (d),(e)  and  (g). 

In  determining  not  to  adopt  a  one- 
minute  timing  requirement  vdth  respect 
to  options  trading  at  this  time,  the 
Commission  is  cognizant  of  its  recent 
determination  with  respect  to  one- 
minute  timing  as  applicable  to  futures 
trading  and  the  concerns  of 
commentators  that  similar 
considerations  should  apply  to  adoption 
of  one-minute  timing  with  respect  to 
options.  In  particular,  the  Commission  is 
concerned  that,  absent  a  demonstrated 
need,  the  adoption  of  regulatory 
requirements  applicable  to  options 
different  from  those  applicable  to  the 
mechanics  of  futures  trading  could 
inhibit  or  otherwise  influence 
participation  in  the  pilot  program  and 
thereby  affect  the  data  and  information 
which  the  Commission  expects  to  gain 
from  the  pilot  program.  In  addition, 
since  both  futures  and  options  orders 
will  be  held  for  execution  by  the  same 
Door  brokers,  delays  occasioned  by  a 
requirement  to  record  the  time  of 
execution  of  each  option  order  could 
retard  the  prompt  execution  of  waiting 
futures  orders  as  well  as  other  pending 
orders.  Nonetheless,  the  Commission 
emphasizes  its  continuing  concern 
regarding  verification  of  time  of 
execution  for  both  futures  and  option 
transactions.  .Moreover,  to  require  the 
establishment  for  options  of  an  audit 
trail  more  comprehensive  than  that 
currently  required  for  futures  could 
involve  considerable  capital  outlays  for 
both  the  contract  markets  and  their 
member  firms  which  participate  in  the 
pilot  program.  Since  the  term  of  the 
program  is  Hmited  to  three  years  and 
commodity  options  trading  may  or  may 
not  continue  thereafter,  the  Commission 
believes  it  would  be  inappropriate, 
absent  a  specific  need  being  shown  at 
this  time,  to  require  the  capital  outlays 
for  such  an  audit  trail.  In  particular,  the 
Commission  notes  that  the  introduction 
of  options  trading  in  conjunction  with 
futures  trading  on  the  same  trading 
fioors  will  require  exchanges  to  develop 
and  implement  new  surveillance 
programs  responsive  to  the  novel 
regulatory  problems  presented  by  such 
trading.  While  the  Commission  is 
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authorizing  thirty-minute  bracketing 
instead  of  requiring  one-minute  timing  at 
the  outset  of  the  pilot  program  for 
exchange-trade  options,  the  Commission 
will  examine  each  exchange's  regulatory 
program  supporting  its  application  for 
options  designation  to  determine  the 
adequacy  of  such  program  and  will 
monitor  closely  during  the  pilot  program 
the  accuracy  of  information  concerning 
the  time  of  execution  of  option 
transactions.  In  this  regard,  the 
Commission  may  make  requests  for 
reports  from  contract  markets  with 
respect  to  such  information,  as  provided 
for  in  §  1.35(g)(2).  If  the  Commission 
believes  that  thirty-minute  bracketing 
does  not  provide  an  adequate  audit  trail, 
appropriate  additional  steps  will  be 
taken. 

The  Commission  has  also  decided, 
after  reviewing  the  comments  and  its 
own  reconsideration  of  the  issue,  not  to 
adopt  a  four-way  match  requirement  for 
the  clearing  of  option  transactions.  As 
several  commentators  pointed  out,  a 
four-way  match  requirement  could  lead 
to  an  increased  number  of  trades  which 
are  not  cleared  by  the  clearing 
organization,  or  "out-trades."  The 
Commission  recognizes  that  a 
substantial  number  of  "out-trades" 
could  provide  the  opportunity  for  some 
of  the  abuses  which  a  four-way  match 
requirement  is  designed  to  eliminate, 
including  the  improper  allocation  of 
trades  and  other  types  of 
noncompetitive  and  price-distorting 
trades.  The  Commission  was  also 
mindful  of  the  fact  that  options  and 
futures  will  be  cleared  through  the  same 
clearing  organization  of  a  contract 
market  and  that  "out-trades"  in  options 
clearance  could  impede  as  well  the 
efficient  completion  of  the  daily  clearing 
process  for  futures.  The  Commission 
does  not  wish  to  handicap,  through 
unique  options  clearance  requirements, 
the  integrity  of  Ihe  futures  system.  After 
balancing  these  considerations,  the 
Commission  has  determined  that,  at  this 
time,  a  four-way  match  requirement  for 
option  transactions  should  not  be 
mandated. 

In  this  manner,  the  Commission  will 
permit  each  exchange  to  determine 
whether  to  adopt  a  four-way  match 
requirement  for  clearing  option 
transactions.  Each  exchange  may 
consider  whether  the  practices  which 
currently  apply  to  futures  transactions 
with  respect  to  the  recording  of  the  floor 
broker  or  floor  trader  and  the  clearing 
member  on  each  side  of  a  transaction  on 
its  exchange  are  adequate  for  the 
implementation  of  that  exchange's 
participation  in  the  option  pilot  program. 
During  the  pilot  program,  the 


Commission,  as  in  the  case  of  thirty- 
minute  bracketing,  will  monitor  closely 
the  adequacy  and  accuracy  of 
information  concerning  clearing  of 
option  transactions  and,  if  the 
Commission  finds  that  an  adequate 
audit  trail  is  not  being  provided, 
appropriate  additional  steps  will  be 
taken. 

Two  commentators  stated  that 
proposed  §33.18(f)  should  be  eliminated. 
That  rule,  now  incorporated  into  §  1.36, 
sets  forth  certain  requirements  regarding 
a  record  of  securities  and  property 
separately  identifiable  to  customers 
which  are  (1)  received  from  option 
customers  by  FCMs,  or  (2)  received  from 
members  by  clearing  organizations. 
Three  reasons  were  offered  for 
eliminating  the  requirement:  (1)  It 
purports  to  give  special  protection  to 
large  customers  who  deposit  securities 
as  margin  in  contrast  to  small  customers 
who  deposit  cash;  (2)  it  is  burdensome 
because  it  requires  the  maintenance  of 
extra  records;  and  (3)  it  may  be  legally 
ineffective  in  light  of  the  Bankruptcy 
Reform  Act  of  1978.  The  Commission  is 
aware  of  these  issues,  but  at  this  time 
has  decided  only  to  amend  §  1.36  so  that 
it  will  apply  to  options  as  well  as 
futures,  and  to  make  no  further 
substantive  changes  in  that  rule.  The 
Commission  will  be  examining  all  of  the 
regulations  which  pertain  to  the 
segregation  of  customer  funds  during  its 
forthcoming  rulemaking  proceeding  to 
establish  regulations  implementing  the 
commodity  provisions  of  the  Bankruptcy 
Reform  Act  [see  7  U.S.C.  24)  and,  at  that 
time,  it  may  decide  to  amend  §  1.36. 

Certain  requirements  which  were 
proposed  in  §  33.18(b)(2)  to  apply  only  to 
option  customers  have  been  adopted  in 
§  1.37(a).  The  Commission  received  no 
comments  on  that  portion  of  its 
proposal.  For  each  commodity  option 
account,  the  records  kept  by  FCMs  and 
members  of  a  contract  market  therefore 
must  show  the  name  of  the  person  who 
has  solicited  and  is  responsible  for  each 
option  customer's  account,  the 
appropriate  occupational  code  or  codes 
for  such  account  from  the  list  of  such 
codes  that  may  be  promulgated  by  the 
Commission,  and  a  symbol  indicating 
whether  the  option  customer  is  a 
commercial  or  non-commercial  for  each 
underlying  futures  contract  for  which 
commodity  option  positions  are  carried 
for  the  option  customer. 

D.  Submission  of  Contract  Market 
Rules  to  the  Commission.  The 
Commission  has  decided  to  incorporate 
into  existing  §  1.41  provisions  governing 
the  submission  and  review  of  contract 
market  rules  relating  to  options  as  well 
as  futures,  and  has  added  language  in 


several  portions  of  §  1.41  to  accomplish 
this. 

The  Commission  has  added  a  proviso 
to  §  1.41(a)(2)  which  state  that  any  rule 
of  a  contract  market  relating  to  the 
payment  and  collection  of  commodity 
option  premiums  shall  be  a  reviewable 
rule.  This  provision  is  consistent  with 
§  33.4(a)(2),  which  prohibits  the 
margining  of  premiums,  and  is  intended 
to  provide  a  basis  for  Commission 
review  of  any  contract  market  rule 
which  is  inconsistent  with  that 
prohibition.  In  order  to  make  the 
Commission's  position  explicit  and  to 
avoid  any  confusion  or 
misunderstanding  by  contract  markets 
concerning  the  Commission's  authority 
with  respect  to  the  prohibition  against 
margining  of  premiums,  the  Commission 
has  chosen  to  include  within  §  1.41  itself 
this  explicit  statement  concerning  the 
reviewability  of  such  contract  market 
rules. 

One  comment  letter  stated  that  "the 
rule  submission  and  approval  process 
under  section  5a(12)  of  the  Act  and 
Regulation  1.41  has  been  fraught  with 
such  a  high  degree  of  confusion, 
uncertainty  and  delay  that  on  many 
occasions  exchange  operations  have 
been  impaired."  The  Commission  agrees 
that  improvements  may  be  necessary  in 
its  rule  approval  process  and  is  taking 
steps  to  correct  the  situation.  However, 
the  Commission  also  notes  that  the  lack 
of  quality  in  many  exchange  rule 
submissions  and  some  of  the  exchanges' 
deliberate  attempts  to  circumvent  the 
statutory  requirements  have  contributed 
significantly  to  the  problem. 

E.  Application  and  Closing  Out  of 
Offsetting  Long  and  Short  Positions. 
Proposed  §  33.19  set  forth  requirements 
for  the  application  and  closing  out  of 
offsetting  option  positions.  Those 
proposed  requirements  were  based  on 
the  existing  requirements  governing 
futures  contracts  contained  in  §  1.46  of 
the  regulations,  and  have  been 
incorporated  into  §  1.46  essentially  as 
proposed. 

The  Commission  also  proposed  to 
provide  another  exception  to  the 
provisions  of  §  1.46  which  pertains 
generally  to  the  offset  of  futures 
transactions.  This  exception  would  have 
exempted  the  purchases  of  futures 
contracts  for  the  purpose  of  making 
delivery  upon  the  exercise  of  a 
commodity  option,  if  such  purchases  are 
accompanied  by  instructions  and  other 
documents  necessary  to  effectuate 
delivery.  In  response  to  a  comment  and 
as  a  result  of  the  Commission's  own 
further  reconsideration  of  the  matter,  the 
exception  has  been  clarified  and,  as 
adopted  in  §  1.46(d)(1),  will  apply  to 
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purchases  or  sales  of  futures  contracts 
made  for  the  purpose  of  covering  the 
granting  of  options,  if  such  purchases  or 
sales  are  accompanied  by  instructions 
and  other  evidence  that  such  futures 
contracts  are  covered  for  granted 
options.  This  change  from  the  language 
used  in  the  proposal  is  intended  to  make 
clear  that  delivery  of  a  futures  contract 
pursuant  to  exercise  of  an  option  is  not 
necessary  for  the  exception  to  apply, 
and  to  make  clear  that  covering  by  a 
grantor  will  be  permitted  without  offset 
prior  to  exercise  of  an  option  against  the 
grantor. 

F.  Compliance  with  Contract  Market 
Designation  Requirements;  Contract 
Market  Enforcement  Program. 
Commission  regulations  1.50  and  1.51, 
which  respectively  require  a  contract 
market  to  file,  upon  Commission 
request,  a  report  demonstrating 
continued  compliance  with  the 
conditions  and  requirements  of 
designation,  and  require  that  each 
contract  market  use  due  diligence  in 
maintaining  a  continuing  affirmative 
action  program  for  enforcement  of 
specified  provisions  of  the  Act  and  the 
bylaws,  rules,  regulations  and 
resolutions  of  the  contract  market,  have 
been  expanded  to  apply  to  options. 
Comparable  requirements  for  options 
were  contained  in  proposed  §  §  33.20 
and  33.5(h],  respectively. 

One  required  element  of  a  contract 
market  program  for  rule  enforcement  is 
the  examination  of  the  books  and 
records  kept  by  contract  market 
members  relating  to  their  business  of 
dealing  in  commodity  futures, 
commodity  options  and  cash 
commodities,  insofar  as  such  business 
relates  to  their  dealing  on  such  contract 
market  (§  1.51(a)(3)).  Section  1.52(c)(2) 
has  been  amended  to  allow  contract 
markets  to  delegate  the  responsibility  to 
examine  such  records  with  respect  to  an 
FCM  which  is  a  member  of  another  self- 
regulatory  organization  pursuant  to  a 
joint  audit  plan  submitted  under  §  1.52. 
The  functions  which  could  be  delegated 
under  a  joint  audit  plan  include  such 
items  as  reviewing  promotional  material 
(§  33.4(b)(8))  and  conducting  sales 
practice  audits  (§  33.4(c)).  Existing  joint 
audit  plans  which  already  have  been 
approved  by  the  Commission  may,  upon 
notice  to  the  Commission,  be  expanded 
to  include  monitoring  and  auditing  of 
FCMs  with  respect  to  option  activities. 

G.  Exchange  Disciplinary 
Proceedings.  The  Commission  is 
amending  the  definition  of  "exchange" 
in  §§  8.03(f)  and  9.2(d)  of  the  regulations 
to  include  any  board  of  trade  which  has 
been  designated  as  a  contract  market 
for  one  or  more  commodities  pursuant  to 


Section  5  of  the  Act  or  to  trade 
commodity  options  pursuant  to  Part  33 
of  the  regulations.  This  will  make  the 
rules  governing  exchange  procedures  for 
disciplinary,  summary  and  membership 
denial  actions  (Part  8)  and  the 
Commission's  rules  relating  to  review  of 
exchange  disciplinary  or  other  adverse 
action  (Part  9)  applicable  to  options  as 
well  as  futures. 

H.  Commission  Records  and 
Information;  Open  Commission 
Meetings.  The  Commission  is  amending 
its  regulations  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b)  to  provide  for  the  general 
nonpublic  treatment  of,  and  the  closing 
of  Commission  meetings,  or  portions 
thereof,  which  would  be  likely  to 
disclose  information  contained  in, 
reports  concerning  option  positions  of 
large  traders  required  to  be  filed 
pursuant  to  17  CFR  Part  16.  See 
§§  145.5(d)(l)(vii)  and  147.3(b)(4)(i)(G)  of 
the  regulations,  respectively. 

/.  Trading  Standards.  The  Commission 
is  amending  its  trading  standards 
regulations  in  Part  155  to  make  them 
applicable  to  option  transactions  as  well 
as  to  futiu-es  transactions.  Proposed 
§  33.27,  which  contained  provisions 
virtually  identical  to  Part  155  but 
applicable  only  to  option  transactions,  is 
therefore  not  being  adopted.  The 
Commission  has  also  amended 
§  155.2(g)  (17  CFR  155.2(g))  as  previously 
proposed  (42  FR  35009  (July  7, 1977))  to 
eliminate  the  absolute  prohibition  of 
allocation,  by  floor  brokers,  of  trades 
among  accounts  by  permitting  allocation 
in  accordance  with  contract  market 
rules  which  have  been  approved  by  the 
Commission. 

/.  Customer  Protection  Rules.  The 
Commission  is  amending  {  166.1(a), 
which  defines  "Commission  registrant," 
so  that  it  now  applies  to  any  person  who 
is  required  to  register  with  the 
Commission  because  of  engaging  in 
option-related  activities.  The 
Commission  is  also  amending  the 
archaic  references  in  the  definition  of 
"commodity  interest"  in  S  166.1(b)  so 
that  it  will  be  clear  that  the  term 
includes  exchange-traded  options.  This 
latter  amendment  substantially 
conforms  that  definition  to  the  definition 
of  commodity  interest  contained  in 
§  4.10(a). 

K.  Arbitration.  The  Commission  is 
amending  §  180.1(b)  so  that  the  term 
"customer"  for  purposes  of  the 
Commission's  rules  concerning 
arbitration  or  other  dispute  settlement 
procedures  will  include  an  option 
customer.  The  rules  contained  in  Part 
180  will,  therefore,  apply  to  disputes 


arising  out  of  option  or  futures 
transactions.  As  a  result  of  a  review  of 
comments  on  this  issue,  and  the 
Commission's  reconsideration  of  the 
matter,  proposed  §  33.5(d){10).  which 
would  have  required  a  board  of  trade  to 
bear  all  fees  and  costs  associated  with 
arbitration  of  disputes  arising  out  of 
option  transactions  and  would  have 
prevented  the  apportionment  of  such 
fees  and  costs  among  the  parties  or  the 
assessment  of  such  fees  and  costs  to  the 
losing  party,  is  not  being  adopted. 

L  Form  1-FR.  The  amendments  to  the 
Commission's  minimum  financial 
requirements  for  FCMs  have 
necessitated  amendments  to  the  basic 
financial  reporting  form  for  FCMs,  Form 
1-FR.  The  amendments  are  being 
adopted  essentially  as  proposed,  with 
appropriate  changes  in  terminology  to 
reflect  the  fact  that  the  term  "contract 
market"  is  being  used  instead  of 
"domestic  commodity  option  exchange." 
The  Form  1-FR  does  not  appear  in  the 
Code  of  Federal  Regulations.  It  is, 
however,  available  upon  request  from 
the  Commission. 

rv.  Reports  by  Contracts  Markets, 
Futures  Commission  Merchants,  Foreign 
Brokers  and  Traders 

Consistent  with  the  approach  the 
Commission  has  elsewhere  taken  in 
these  regulations,  the  Commission  has 
incorporated  into  Part  15  certain  option 
definitions  proposed  in  §  33.1, 
provisions  concerning  reports  from 
contract  markets  proposed  in  §§  33.22 
and  33.23  into  Parts  16  and  17, 
recordkeeping  requirements  for  options 
traders  proposed  in  §  33.24  into  Part  18. 
and  provisions  governing  special  calls 
for  information  proposed  in  §  33.25  into 
Part  21. 

A.  Amendments  to  Part  15 — General 
Provisions.  The  Commission  has 
amended  Part  15  of  its  regulations  to 
include  certain  definitions  which  were 
proposed  in  §  33.1.  No  comments  were 
received  concerning  the  proposed 
definitions.  The  amendments  are  as 
follows: 

1.  The  definition  of  the  term  "foreign 
broker"  in  §  15.00(a)(1)  has  been 
amended  to  include  a  person  which 
carries  option,  as  well  as  futures, 
positions  (proposed  §  33.1(m)): 

2.  The  definition  of  the  term 
"reportable  option  position"  (proposed 
§  33.1(n))  has  been  included  in 

§  15.00(b): 

3.  The  definition  of  the  term  "special 
account"  in  §  IS.OO(c)  has  been  amended 
to  include  accounts  in  which  there  are 
reportable  option  positions; 

4.  Conforming  amendments  to 
§  15.00(d);  and 


54512       Federal  Regster  /  Vol.  46.  No.  212  /  Tuesday.  November  3.  1981  /  Rules  and  Regulations 


5.  The  definition  of  the  term  "trader" 
in  S  15.00(e]  has  been  amended  to 
include  a  person  who  makes 
transactions  in  commodity  options 
(proposed  §  33.1(o)). 

The  Commission  has  also  added  new 
§§  15.00(j)  and  (k)  to  clarify  the  use  of 
the  terms  "customer"  and  "open 
contracts"  for  purposes  of  the  reporting 
regulations. 

The  Commission  also  proposed  to 
define  the  term  "type  of  account" 
(proposed  §  33.1(p)).  As  discussed 
below,  contract  markets  will  identify 
option  traders  on  CFTC  Form  102  which 
already  defines  "types  of  account."  The 
Commission  therefore  has  not  included 
an  additional  definition  of  that  term  in 
the  regulations. 

B.  Amendments  to  Part  16 — Reports 
by  Contract  Markets.  The  Commission 
is  amending  Part  16  of  its  regulations  to 
include  option  reports  among  the  reports 
already  required  of  contract  markets. 
These  option  reports  include  clearing 
member  reports,  reports  on  market 
statistics,  option  trader  reports,  option 
trader  identification,  month-end  reports 
and  market  surveys. 

Proposed  S  33.22(a)  would  have 
required  exchanges  to  provide 
information  concerning  clearing  membtr 
option  positions  and  transactions 
similar  to  that  which  is  presently 
required  for  futures  positions  and 
transactions  under  Commission  rule 
16.00.  None  of  the  commentators 
objected  to  this  proposal.  Accordingly, 
the  Commission  is  amending  rule  16.00 
to  require  contract  markets  to  provide, 
by  clearing  member,  information  on 
positions  and  transactions  for  both 
futures  and  options. " 

Proposed  9  33.23  would  have  required 
the  contract  markets  to  provide 
information  to  the  public  on  a  daily 
basis,  in  printed  form  and  free  of  charge, 
concerning  volume  of  option  trading, 
open  options  contracts,  premiums  and 
exercises.  Exchanges  commenting  on  the 
proposed  rule  noted  that  similar 
requirements  for  futures  trading  were 
previously  proposed  by  the  Commission 
(45  FR  39280  (June  10, 1980))  and 
incorporated  by  reference  the  comments 
they  submitted  in  that  earher 
proceeding.  The  Commission  has 
considered  all  of  these  comments  and 
has  determined  to  adopt,  in 


"It  should  be  noted  that  J  16.00  requires  that  the 
information  relating  to  option  positions  and 
transactions  be  provided  separately  for  proprietary 
and  customer  accounts.  There  is,  howevpr.  no 
similar  requirement  for  futures.  The  Commission 
anticipates  that  it  will  request  comments  in  the  near 
future  on  proposals  that  would  require  clearing 
member  Information  for  futures  to  be  provided  in  a 
manner  similar  to  that  required  by  the  rule  it  is 
adopting  today. 


substantially  the  form  in  which  it  was 
proposed  in  )une  1980  and  June  1981,  a 
new  §  16.01  which  incorporates  those 
requirements  for  both  option  and  futures 
market  statistics. 

The  Commission's  proposal  on  option 
market  statistics  would  have  required 
information  concerning  premiums  to  be 
both  published  and  made  available  free 
of  charge  to  the  public,  while  the 
proposal  concerning  futures  market 
statistics  would  have  required  only  that 
prices  be  made  readily  available  to  the 
news  media  and  general  public.  The 
Commission  has  now  determined  to 
require  that  information  concerning  both 
option  premiums  and  futures  prices  only 
be  made  readily  available  to  the  news 
media  and  the  general  public.  The 
Commission's  rules,  however,  currently 
require  that  information  relating  to 
futures  volume  and  open  interest  be 
made  available  without  charge  (§  16.02); 
as  now  adopted.  §  16.01(a)  establishes  a 
comparable  requirement  for  both  futures 
and  option  trading  volume  and  open 
contracts.  See  proposed  %  33.23(a). 

The  exchanges  which  commented  on 
the  proposal  relating  to  futures  market 
■tatittics  contended  that  ranges  of 
prices  should  be  based  on  the  lowest 
sale  or  offer,  whichever  ie  lower,  and 
the  highest  sale  or  bid,  whichever  is 
higher.  The  exchanges  noted  that  their 
method  would  ensure  that  objective 
price  data  would  be  provided  to  the 
public.  The  exchanges  also  objected  to 
the  proposed  rule  on  the  ground  that 
bids  and  offers  would  not  be  allowed  to 
be  used  in  determining  the  highs  and 
lows  of  the  range  for  the  trading  session. 
The  exchanges  argued  that  bids  and 
offers  have  economic  significance  and 
that  since  the  Commission  proposed  to 
include  them  in  opening  and  closing 
ranges,  there  was  no  reason  to  exclude 
them  from  daily  price  ranges.  The 
Commission  agrees  with  these 
comments  and  has  modified  the  rules 
which  it  is  adopting  for  options  and 
futures  to  reflect  the  suggestions  of  the 
exchanges. 

Those  exchanges  which  do  not  use  a 
fixed  call  at  the  close  of  the  market  also 
objected  to  specifying  a  fixed  time  for 
the  determination  of  prices  to  be  quoted 
within  the  closing  range.  One  such 
exchange  explained  that  "the  closing 
range  is  an  expression  of  execution 
prices  for  orders  Tilled  near  the  end  of 
the  market  *  *  *  (which  is  intended)  to 
give  the  public  [the  exchange's]  best 
judgment  of  the  prices  at  which  orders 
could  be  filled  as  trading  ceased  for  the 
day. "  Some  of  the  exchanges  also 
provided  examples  illustrating  that 
certain  prices,  which  those  exchanges 
believed  should  be  reflected  in  the 


closing  range,  would  be  excluded  if  they 
employed  the  Commission's  method  of 
determining  closing  ranges.  Since  the 
Commission  has  no  knowledge  of  any 
public  complaint  or  misunderstanding 
about  the  meaning  of  closing  ranges  as 
currently  determined  by  the  exchanges, 
it  has  determined  to  modify  its  proposal 
to  reflect  existing  practices. 

The  amendments  to  Part  16  proposed 
in  June  1980  also  would  have  required, 
inter  alia,  that  contract  markets  make 
readily  available  to  the  public  a 
description  of  the  manner  in  which 
discretion,  if  any,  may  be  used  to 
determine  opening  and  closing  ranges. 
The  Commission  received  no  comments 
on  this  portion  of  the  proposed 
amendments  to  Part  16  and  has 
determined  to  adopt  those  amendments 
as  proposed.  The  Commission  believes 
that  the  estabhshment  of  settlement 
prices  is  of  equal  importance  to  the 
public's  ability  to  monitor  contract 
performance  and  price  activity." 
Accordingly,  the  Commission  may,  in 
the  near  future,  propose  amendments  to 
Part  16  to  provide  that  contract  markets 
also  make  publicly  available  in  printed 
form  at  their  offices  a  description  of  the 
manner  in  which  discretion,  if  any,  may 
bi  utilized  to  determine  tettleaient 
prices. 

The  Commission  presently 
contemplates  proposing  further 
amendments  to  its  regulations 
concerning  option  premiums  to  conform 
those  regulations  to  those  now  being 
adopted  for  futures  prices  to  allow 
contract  markets  to  quote  nominal 
premiums  and  require  that  contract 
markets  disclose  to  the  public  the 
method  used  by  the  contract  market  to 
determine  nominal  premiums  and  a 
description  of  the  manner  in  which 
discretion,  if  any,  is  employed  by  the 
contract  market  in  determining 
premiums  for  opening  and  closing 
ranges. 

Proposed  §  33.22(c)  would  have 
required  the  contract  markets  to  provide 
weekly  reports  concerning  option 
traders  with  reportable  positions  in  the 
option  which  will  expire  next  and  in  any 
option  due  to  expire  within  six  weeks. 
The  reports  would  contain  position 
information  by  FCM  and  non-FCM 
members,  as  well  as  on  a  combined 
basis  covering  all  FCMs  and  non-FCM 
members. 

The  exchanges,  in  commenting  on  this 
proposal,  questioned  the  feasibility  of 
reporting  the  combined  positions  of  an 
option  trader  held  by  all  FCMs  and 
members.  The  exchanges  noted  that 
there  is  no  proposed  system  or 


'See.  eg..  45  FR  47180  (July  14, 1980). 
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requirement  for  combining  accounts 
among  firms.  As  noted  in  its  June  29, 
1981  proposal  (46  FR  at  33310).  the 
Commission  combines  futures  positions 
of  the  same  trader  which  are  carried  at 
different  FCMs  by  assigning  a  number  to 
each  reportable  trader.  The  Commission 
does  not  intend  to  impose  its  code 
number  assignment  system  on  the 
exchanges,  but  intends  to  allow,  and 
expects  the  exchanges  to  develop,  their 
own  systems  for  combining  accounts. 

The  exchanges  also  urged  the 
Commission  to  combine  the  options  and 
futures  large  trader  reporting  systems, 
contending  that  inasmuch  as  the 
Commission  already  has  a  system  in 
place  for  futures,  it  was  doubtful  that 
the  exchanges  could  duplicate  this 
system  at  an  aggregate  cost  comparable 
to  the  incremental  cost  which  would  be 
incurred  by  the  Commission  in  adding 
options  to  its  existing  system.  The 
exchanges  suggested  that  they  could 
continue  to  obtain  whatever  information 
was  required  for  options  in  much  the 
same  fashion  as  for  futures. 

To  the  extent  practicable,  the 
Commission  intends  to  assume  an 
oversight  role  in  the  option  pilot 
program  and  to  allow  designated 
contract  markets  to  assume  primary 
responsibility  in  various  areas,  including 
market  surveillance.  In  this  respect,  the 
Commission  continues  to  believe  that 
access  to  large  trader  position  data, 
whether  for  options  or  for  futures,  is 
critical  to  an  accurate  assessment  of 
market  conditions  for  surveillance 
purposes.  The  Commission  further 
believes  there  is  no  compelling  reason  to 
justify  the  expenditiire  of  public  funds  to 
collect  and  process  this  data  and  that 
the  costs  of  operating  the  system  should 
be  borne  more  directly  by  the  principal 
beneficiaries  of  self-regulation.  In  view 
of  these  considerations,  the  Commission 
is  adopting  its  proposals  with  one  minor 
revision  by  amending  Part  16  to  add  a 
new  §  16.02.  This  revision  will  require 
weekly  position  reports  as  of  the  close 
of  the  market  on  Tuesday  rather  than  on 
Wednesday,  as  originally  proposed. 

Proposed  S  33.22(d)  set  forth  specific 
information  which  each  contract  market 
would  be  required  to  provide  in  order  to 
identify  large  option  traders.  In  its 
proposal,  the  Commission  noted  that 
this  information  generally  parallels  the 
information  required  for  futures  traders 
on  CFTC  Form  102  but  that  the 
information  would  have  to  be  updated 
each  year  or  when  there  was  a  change 
in  the  information. 

No  comments  were  received 
specifically  on  this  proposal.  The 
Commission,  however,  has  reconsidered 
the  proposed  requirements  and  believes 
that  it  will  be  more  efficient  and  will 


avoid  unnecessarily  duplicative 
reporting  and  recordkeeping  if  this 
information  is  provided  on  Form  102.** 
Accordingly,  the  Commission  is 
amending  Part  16  of  the  regulations  by 
adding  a  new  §  16.03  which  requires 
contract  markets  to  provide  option 
identification  information  to  the 
Comimission  on  CFTC  Form  102.  In  order 
to  ensure  that  the  contract  markets 
receive  the  necessary  information,  the 
Commission  has  also  amended  S  17.01 
to  require  members.  FCMs  and  foreign 
brokers  to  provide  to  the  contract 
market  copies  of  the  Form  102  for 
reportable  option  traders. 

Proposed  5  33.22fb)  would  have 
required  contract  markets  to  provide  the 
Commission  with  a  monthly  report 
showing  open  option  positions  held  at 
month-end.  separately  classified  as 
commercial  and  non-commercial,  and 
further  identified  by  clearing  member, 
option  market,  put  call,  long,  short 
strike  price  and  expiration  date.  The 
exchanges  commenting  on  this  proposal 
believed  that  it  would  require  each 
exchange  to  duplicate  the  Commission's 
large  futures  trader  reporting  system. 

The  Commission  disagrees.  The 
reports  required  by  proposed  5  33.22(b) 
represent  monthly  summary  data  rather 
than  daily  data  which  requires  trader 
identification.  Records  which  the 
Commission  requires  FCMs  to  keep  on 
each  trader  should  allow  each  FCM  to 
summarize  the  data  and  to  submit  that 
data  to  a  contract  market  Furthermore, 
as  the  Commission  noted  in  its  proposal, 
the  purpose  of  this  requirenrent  is  to 
obtain  information  by  which  the 
Commission  can  assess  commercial 
participation  in  the  options  program.  In 
this  respect  the  Commission  also 
proposed  to  require  contract  markets  to 
provide  a  comprehensive  list  of 
occupational  or  business  categories  of 
persons  which  they  would  consider 
commercial  users  of  the  physical 
commodity  underlying  the  futures 
contract  for  which  an  exchange  is 
seeking  designation  to  trade  options 
(proposed  §  33.5(m)). 

Exchanges  commenting  on  proposed 
§  33.5(m)  saw  no  purpose  in  providing 
this  type  of  information  to  the 
Commission.  As  the  Commission  stated 
when  it  proposed  this  requirement  it 
intends  to  use  the  information  provided 
by  the  exchanges  to  generate  a  standard 
coding  system  for  classes  of  traders 
which  would  be  considered  commercial. 
Inasmuch  as  this  information  will 
provide  a  basis  for  determining 


'■  The  Commission  fii^l  proposed  to  receive 
information  to  identify  option  traders  on  Form  102 
m  Oclol>er  1977.  42  FR  55538,  55562  (October  17. 
1977).  The  Commission  did  not  receive  any 
comments  which  objected  to  that  proposal 


commercial  participation  in  the  option 
program,  the  Commission  beheves  that 
it  is  important  that  the  exchanges,  which 
will  have  direct  contact  with  the 
industry  in  formiJating  option  contracts 
[see  §  33.4(a)(5)),  provide  the 
Commission  with  their  opinions  as  to 
which  types  of  traders  should  properly 
be  classified  as  commercial. 
Accordingly,  the  Commission  is 
adopting  the  requirement  that  contract 
markets  provide  month-end  reports  on 
commercial  participation  in  the  option 
market  (§  16.04)  and  that  as  a  condition 
of  designation,  the  contract  markets 
provide  a  list  of  relevant  businesses  or 
occupations  (§  33.4(g)). 

Proposed  §  33.22(e)  would  have 
required  contract  markets,  on  call  by  the 
Commission,  to  conduct  market-wide 
surveys  which  would  be  used  to  develop 
information  on  option  market 
characteristics.  The  Commission  stated 
that  it  intended  to  make  three  such 
surveys  during  the  life  of  the  pilot 
program. 

The  exchanges  objected  to 
conditioning  a  grant  of  contract  market 
designation  on  their  willingness  to  agree 
to  conduct  such  surveys.  The 
Commission  wishes  to  emphasize  that 
the  requirement  that  the  contract 
markets  collect  large  trader  data  is 
solely  for  the  purpose  of  obtaining 
surveillance  information,  which,  by  its 
nature,  is  not  suitable  for  determining 
certain  market  characteristics.  This 
separate  requirement  of  market  surveys 
is  therefore  necessary  to  properly 
evaluate  the  option  pilot  program  and 
the  Commission  has  determined  to 
adopt,  as  §  16.05,  a  requirement  that  the 
exchanges  collect  this  information  and 
provide  it  to  the  Commission. 

Proposed  §§  33.22(g)  and  33.23(b) 
would  have  required  contract  markets  to 
provide  to  the  Commission  in  machine- 
readable  form  the  clearing  member 
reports  required  by  proposed  §  33.22(a), 
the  month-end  reports  required  by 
proposed  §  33.22(b),  the  large  trader 
reports  required  by  proposed  §  33.22(c), 
and  the  option  market  statistics  required 
by  proposed  §  33.23(a).  Similarly,  the 
Commission's  June  10, 1980  proposal 
would  have  required  the  contract 
markets  to  provide  to  the  Commission  in 
machine-readable  form  information 
concerning  futures  prices  and  the 
clearing  member  reports  required  under 
§  16.00.  45  FR  39280.  39282. 

The  exchanges,  in  commenting  on  this 
aspect  of  the  proposed  option  rules, 
incorporated  by  reference  their 
comments  on  the  Commission's  pending 
rulemaking  proceeding  concerning 
futures  data  reporting.  In  that  latter 
proceeding,  two  exchanges  submitted 
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comments  which  objected  to  a 
requirement  that  data  be  provided  in 
machine-readable  form  to  the 
Commission  on  the  grounds  that  such  a 
rule  would  increase  costs  to  the 
exchanges.  In  the  present  rulemaking, 
however,  one  exchange  commented  that 
in  view  of  the  cost  involved  in  the 
development  and  ongoing  production  of 
this  information  in  machine-readable 
form,  such  a  requirement  should  be 
adopted  for  options  only  when  it  is 
required  for  futures.  The  Commission 
has  therefore  determined  to  adopt 
simultaneously  the  requirement,  that 
contract  markets  provide  the  required 
data  in  machine-readable  form  for  both 
options  and  futures.  The  Commission 
has  included  provisions  in  its  final  rules, 
however,  which  will  allow  it  to  consider 
each  exchange  on  a  case-by-case  basis 
in  applying  this  requirement. 

It  should  be  noted  that  the  option 
market  statistics  which  must  be 
provided  in  machine-readable  form 
include  data  on  volume,  open  interest, 
number  of  contracts  exercised,  and 
number  of  contracts  which  expired 
unexercised  in  addition  to  information 
relating  to  premiums;  with  respect  to 
futures  market  statistics,  however,  only 
prices  are  required  to  be  provided  in 
machine-readable  form.  The 
Commission  anticipates  that,  in  the  near 
future,  it  will  propose  that  contract 
markets  provide  all  information  required 
under  §  16.01 — i.e.,  for  both  options  and 
futures — in  machine-readable  form. 

C.  Special  Calls.  Proposed  §  33.25 
would  have  required  that  contract 
markets,  members  of  contract  markets, 
FCMs  and  foreign  brokers  provide 
information  on  option  positions  on  call 
by  the  Commission.  The  Commission 
did  not  receive  any  comments  on  this 
aspect  of  its  proposal.  The  Commission 
is  therefore  adopting  this  proposal  by 
amending  §  21.02  to  include  special  calls 
for  option  information  as  well  as  for 
futures  information. 

D.  Confidentiality  of  Reports.  The 
Commission  believes  that  the  reports 
discussed  in  this  release  are  necessary 
for  adequate  exchange  surveillance  of 
the  futures  and  option  markets,  as  well 
as  for  Commission  oversight  of  those 
markets.  Some  of  those  reports  are 
submitted  directly  to  the  Commission  by 
FCMs,  foreign  brokers,  reportable 
traders,  and  members  of  contract 
markets.  Certain  other  information  is 
required  to  be  collected  by  the  contract 
markets,  either  for  use  in  reports  which 
the  contract  markets  must  submit  to  the 
Commission,  or  for  the  contract  markets' 
own  processing  and  surveillance 
activities  [see  Part  16  and  S  17i)l).  The 
Commission  recognizes  that  such 


reports  may  contain  sensitive 
information  which  discloses  market 
positions  or  the  names  of  customers. 
Section  8[a)  of  the  Act  (7  U.S.C.  12) 
states  that  the  Commission  may  not 
publish  such  data  and  information, 
except  as  otherwise  specifically 
authorized  in  the  Act.  In  view  of  the 
sensitivity  of  such  information,  the 
Commission  expects  the  contract 
markets  which  collect  and  maintain 
reports  concerning  positions  of  traders 
in  options  will  afford  such  records  the 
same  confidential  treatment  which  must 
be  afforded  to  such  records  by  the 
Commission  under  Section  8  of  the  Act. 
If  it  becomes  apparent  to  the 
Commission  that  the  contract  markets 
are  unwilling  or  unable  to  maintain  the 
confidentiality  of  such  records,  the 
Commission  will  consider  the  necessity 
of  adopting  rules  which  explicitly 
require  that  such  information  be 
maintained  as  confidential. 

E.  Position  Limits.  In  the  June  1981 
release  announcing  the  proposed  option 
rules,  the  Commission  specifically 
invited  comments  on  the  issue  of 
position  limits  for  exchange-traded 
options.  46  FR  at  33296-97.  In  requesting 
comments,  the  Commission  noted  that 
an  earlier  proposal  would  require 
contract  markets  to  adopt  rules 
establishing  speculative  position  limits 
for  all  futures  contracts  which  are  not 
currenUy  subject  to  either  Commission- 
er exchange-imposed  limits.  45  FR  79831 
(December  2, 1980).  The  Commission 
received  several  comments  on  the  issue 
of  position  limits  for  exchange-traded 
options. 

The  Commission  has  decided  not  to 
adopt  position  limits  for  exchange- 
traded  options  at  this  time.  As  part  of 
the  Commission's  effort  to  incorporate 
similar  or  identical  requirements  for 
futures  and  options  in  the  same  rule  to 
the  extent  practicable,  the  Commission 
has  decided  to  include  any  new 
requirements  concerning  position  limits 
for  futures  and  for  options,  or  a 
combined  position  limit  for  futures  and 
options,  in  the  same  rule.  The  comments 
received  on  the  issue  of  position  limits 
for  exchange-traded  options  will 
therefore  be  considered  together  with 
the  comments  received  in  response  to 
the  December  1980  proposal  regarding 
position  limits  for  futures  in  the 
formulation  of  any  new  rules  on  the 
subject.  Although  the  Commission  is  not 
now  estabhshing  position  limits  for 
exchange-traded  options,  those  who 
intend  to  engage  in  option  transactions 
should  be  aware  that  the  Commission 
may  adopt  rules  regarding  position 
limits  for  options  and  for  combined 
futures  and  option  positions  at  a  later 


date,  either  before  or  after  option 
trading  conunences. 

V.  Related  Matters 

The  Commission  has  recently 
published  its  proposed  determination 
that  neither  a  board  of  trade  nor  a 
futures  conunission  merchant  is  a  "small 
entity"  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354,  94  Stat.  1166  (5  U.S.C.  601(6)).  46 
FR  23940  {April  29, 1981).  For  the 
reasons  stated  therein,  and  pursuant  to 
Section  3(a)  of  that  Act.  94  Stat.  1168  (5 
U.S.C.  805(b)),  the  Chairman,  on  behalf 
of  the  Commission,  hereby  certifies  that 
the  rules  adopted  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

As  discussed  more  fully  above,  in 
adopting  these  rules,  the  Commission 
has  taken  Into  consideration  the  public 
interest  to  be  protected  by  the  antitrust 
laws  and  has  endeavored  to  take  the 
least  anticompetitive  means  of 
achieving  the  regulatory  objectives  of 
the  Commodity  Exchange  Act.  To  the 
extent  that  the  rules  adopted  herein 
raise  competitive  concerns,  the 
Commission  has  determined  that  such 
rules  are  necessary  or  appropriate  to 
prevent  the  recurrence  of  abuses  which 
historically  bave  been  associated  with 
the  sale  of  commodity  options. 
Moreover,  the  Commission  notes  that 
while  some  of  the  rules  adopted  herein 
may  raise  competitive  concerns,  the 
Commission  is  taking  a  significant  step 
to  open  and  expand  competition  with 
respect  to  trading  of  commodity  options 
by  lifting  to  a  substantial  degree  the 
current  general  prohibition  against  the 
sale  of  commodity  options. 

Executive  Order  12291  was  issued  by 
President  Reagan  on  February  17, 1961. 
in  order  to  reduce  regulatory  burdens 
and  provide  for  Presidential  oversight  of 
the  regulatory  process.  The  order 
specifically  excludes  the  independent 
agencies  set  forth  in  44  U.S.C.  3502(10). 
and  the  Commission  is  one  of  those 
enumerated.  The  Commission,  however. 
has  voluntarily  undertaken  to  comply 
with  the  spirit  of  certain  sections  of 
Executive  Order  12291  which  require  a 
consideration  of  the  costs  of  regulation. 
In  light  of  that  commitment,  the 
Commission  has  taken  into  account  the 
costs  associated  with  the  rules 
discussed  herein,  and  has  determined 
that  the  benefits  which  will  be  derived 
from  those  rules  outweigh  the 
associated  costs. 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  the 
Office  of  Management  and  Budget  has 
assigned,  for  use  through  September  30. 
1984,  control  number  3038-0007  to  the 
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amended  regulations  and  Form  1-FR 
which  appear  herein. 
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1602(1))      and 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular.  Sections  2(a)(1),  4c(a),  4c{b), 
4c(c),  4d,  4f,  4g,  8a,  15  and  17  thereof,  7 
U.S.C.  2  and  4,  6c(a),  6c(b).  6c(c).  6d.  6f. 


6g,  12a,  19  and  21,  and  pursuant  to  the 
authority  contained  in  5  U.S.C.  552  and 
552b.  the  Commission  hereby  amends 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  by  revising  §§  1.3, 
1.16,  1.17,  1.19,  1.20-1.30,  1.32-1.39,  1.41, 
1.46,  1.50-1.52.  8.03.  9.2,  15.00,  Part  16. 
17.00, 17.01. 18.05,  and  21.02,  by  adding  a 
new  Part  33,  and  by  revising  §§  145.5, 
147.3.  155.2.  155.3. 166.1,  180.1  and  Form 
1-FR  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  2.  4,  4a,  6.  6a.  6b.  6c,  6d. 
6e,  6f.  6g,  6h.  6i.  6j.  6k,  6/,  6m,  6n,  &(\  7,  7d.  8, 
12a,  13a,  13a-l,  19  and  21. 

2.  Section  1.3  is  amended  by  revismg 
paragraphs  (d),  (h),  (n),  (p),  (r).  (s),  (x), 
(y),  (bb),  and  (cc)  and  by  adding  new 
paragraphs  (gg).  (hh),  (ii),  (jj)  and  (kk)  to 
read  as  follows: 

§  1.3    Definitions. 

***** 

(d)  Clearing  organization.  This  term 
means  the  person  or  organization  which 
acts  as  a  medium  for  clearing 
transactions  in  commodities  for  future 
delivery  or  comm.odity  option 
transactions,  or  for  effecting  settlements 
of  contracts  for  future  delivery  or 
commodity  option  transactions,  for  and 
between  membcis  of  any  contract 
market. 

*  «  *  4 

(h)  Contract  market.  This  term  means 
a  boa.'-d  of  trade  designated  by  the 
Commission  as  a  contract  market  under 
the  Commodity  Exchange  Act  or  in 
accordance  with  the  provisions  of  Part 
33  of  this  chapter. 
***** 

(n)  Floor  broker.  This  term  means  any 

person  who,  in  or  surrounding  any  pit, 
ring,  post  or  other  place  provided  by  a 
contract  market  for  the  meeting  of 
persons  similarly  engaged,  shall 
purchase  or  sell  for  any  other  person 
any  commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  contract 
market  and  shall  include  any  person 
required  to  register  as  a  floor  broker 
under  the  Act  by  virtue  of  Part  33  of  this 
chapter. 
***** 

(p)  Futures  commission  merchant. 
This  term  means: 

(1)  Individuals,  associations, 
partnerships,  corporations,  and  trusts 
engaged  in  soliciting  or  in  accepting 
orders  for  the  purchase  or  sale  of  any 
commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  contract 


market  and  that,  in  or  in  connection 
with  such  solicitation  or  acceptance  of 
orders,  accepts  any  money,  securities,  or 
property  (or  extends  credit  in  lieu 
thereof)  to  margin,  guarantee  or  secure 
any  trades  or  contracts  that  result  or 
may  result  therefrom:  and 

(2)  Shall  include  any  person  required 
to  register  as  a  futures  commission 
merchant  under  the  Act  by  virtue  of  Part 
32  or  Part  33  of  this  chapter. 

«  *  *  *  « 

(r)  .\et  equity.  This  term  means  the 
credit  balance  which  would  be  obtained 
by  combining  the  commodity  margin 
balance  of  any  person  with  the  net  profit 
or  loss,  if  any,  accruing  on  the  open 
trades  or  contracts  or  commodity  option 
transactions  of  such  person. 

(s)  Net  deficit.  This  term  means  the 
debit  balance  which  would  be  obtained 
by  combining  the  commodity  margin 
balance  of  any  person  with  the  net  profit 
or  loss,  if  any.  accruing  on  the  open 
trades  or  contracts  or  commodity  option 
transactions  of  such  person. 
***** 

(x)  Floor  trader  This  term  means  a 
member  of  a  contract  market  who,  on 
the  floor  of  such  contract  market, 
executes  a  futures  trade  or  a  comm.odity 
option  transaction  for  his  own  account 
or  an  account  controlled  by  him,  or  has 
such  a  futures  trade  or  commodity 
option  transaction  made  for  him. 

(y)  Proprietor}'  account.  This  term 
means  a  commodity  futures  or 
commodity  option  trading  account 
carried  on  the  books  and  records  of  an 
individual,  a  partnership,  corporation  or 
other  type  association  (1)  for  one  of  the 
following  persons,  or  (2)  of  which  ten 
percent  or  more  is  owned  by  one  of  the 
following  persons,  or  an  aggregate  of  ten 
percent  or  more  of  which  is  owned  by 
more  than  one  of  the  following  persons: 

*  «  *  •  • 

(iii)  •   *  • 

(B)  The  handling  of  the  trades  or 

customer  funds  of  customers  or  option 
customers  of  such  partnership, 

(C)  The  keeping  of  records  pertaining 
to  the  trades  or  customer  funds  of 
customers  or  option  customers  of  such 
partnership,  or 


(B)  The  handling  of  the  trades  or 
customer  funds  of  customers  or  option 
customers  of  such  individual. 
partnership,  corporation  or  association. 

(C)  The  keeping  of  records  pertaining 
to  the  trades  or  customer  funds  of 
customers  or  option  customers  of  such 
individual,  partnership,  corporation  or 
association,  or 
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Provided,  however,  That  an  account 
owned  by  any  shareholder  or  member  of 
a  cooperative  association  of  producers, 
within  the  meaning  of  Sections  5(e)  and 
6a  of  the  Act,  which  association  is 
registered  as  a  futures  commission 
merchant  and  carries  such  account  on 
its  records,  shall  be  deemed  to  be  an 
account  of  a  customer  or  option 
customer  and  not  a  proprietary  account 
of  such  association,  unless  the 
shareholder  or  member  is  an  officer, 
director  or  manager  of  the  association. 
***** 

(bb)  Commodity  trading  advisor.  This 
term  means  any  person  who,  for 
compensation  or  profit,  engages  in  the 
business  of  advising  others,  either 
directly  or  through  publications  or 
writings,  as  to  the  value  of  commodities 
or  as  to  the  advisability  of  trading  in  any 
commodity  for  future  delivery  or 
commodity  option  on  or  subject  to  the 
rules  of  any  contract  market,  or  who  for 
compensation  or  profit,  and  as  part  of  a 
regular,  business,  issues  or  promulgates 
analyses  or  reports  concerning 
commodities;  but  does  not  include  (i) 
any  bank  or  trust  company,  (ii)  any 
newspaper  reporter,  newspaper 
columnist,  newspaper  editor,  lawyer, 
accountant,  or  teacher,  (iii)  any  floor 
broker  or  futures  commission  merchant, 
(iv)  the  publisher  of  any  bona  fide 
newspaper,  news  magazine,  or  business 
or  financial  publication  of  general  and 
regular  circulation  including  their 
employees,  (v)  any  contract  market,  and 
(vi)  such  other  persons  not  within  the 
intent  of  this  definition  as  the 
Commission  may  specify  by  rule, 
regulation,  or  order:  Provided,  That  the 
furnishing  of  such  services  by  the 
foregoing  persons  is  solely  incidental  to 
the  conduct  of  their  business  or 
profession. 

(ccj  Commodity  pool  operator.  This 
term  means  any  person  engaged  in  a 
business  which  is  of  the  nature  of  an 
investment  trust,  syndicate,  or  similar 
form  of  enterprise,  and  who,  in 
connection  therewith,  solicits,  accepts, 
or  receives  fi-om  others,  funds, 
securities,  or  property,  either  directly  or 
through  capital  contributions,  the  sale  of 
stock  or  other  forms  of  securities,  or 
otherwise,  for  the  purpose  of  trading  in 
any  commodity  for  future  delivery  or 
commodity  option  on  or  subject  to  the 
rules  of  any  contract  market,  but  does 
not  include  such  persons  not  within  the 
intent  of  this  definition  as  the 
Commission  may  specify  by  rule  or 
regulation  or  by  order. 
***** 

(gg)  Customer  funds.  This  term  means 
all  money,  securities,  and  property 
received  by  a  futures  commission 


merchant  or  by  a  clearing  organization 
from,  for.  or  on  behalf  of,  customers  or 
option  customers; 

(1)  In  the  case  of  commodity 
customers,  to  margin,  guarantee,  or 
secure  contracts  for  future  delivery  on 
or  subject  to  the  rules  of  a  contract 
market  and  all  money  accruing  to  such 
customers  as  the  result  of  such 
contracts;  and 

(2)  In  the  case  of  option  customers,  in 
connection  with  a  commodity  option 
transaction  on  or  subject  to  the  rules  of 
a  contract  market — 

(i)  To  be  used  as  a  premium  for  the 
purchase  of  a  commodity  option  for  an 
option  customer; 

(ii)  As  a  premium  payable  to  an  option 
customer; 

(iii)  To  guarantee  or  secure 
performance  of  a  commodity  option  by 
an  option  customer;  or 

(iv)  Representing  accruals  (including, 
for  purchasers  of  a  commodity  option, 
the  market  value  of  such  commodity 
option)  to  an  option  customer. 

(hh)  "Commodity  option  transaction  "; 
"commodity  option. "  These  terms  each 
mean  any  transaction  or  agreement  in 
interstate  commerce  which  is  or  is  held 
out  to  be  of  the  character  of.  or  is 
commonly  known  to  the  trade  as.  an 
"option,"  "privilege."  "indemnity," 
"bid,"  "offer,"  "call."  "put,"  "advance 
guaranty,"  or  "decline  guaranty" 
involving  any  commodity  other  than 
wheat,  cotton,  rice,  com.  oats,  barley, 
rye,  flaxseed,  grain  sorghums,  mill  feeds, 
butter,  eggs,  onions,  Solanum  tuberosum 
(Irish  potatoes),  wool,  wool  tops,  fats 
and  oils  (including  lard,  tallow, 
cottonseed  oil.  peanut  oil.  soybean  oil 
and  all  other  fats  and  oils),  cottonseed 
meal,  cottonseed,  peanuts,  soybeans, 
soybean  meal,  livestock,  livestock 
products  and  frozen  concentrated 
orange  juice. 

(ii)  Premium.  This  term  means  the 
amount  agreed  upon  between  the 
purchaser  and  seller,  or  their  agents,  for 
the  purchase  or  sale  of  a  commodity 
option  on  or  subject  to  the  rules  of  a 
contract  market. 

(jj)  Option  customer.  This  term  means 
any  person  who  directly  or  indirectly, 
purchases  or  grants  (sells),  or  othenvise 
acquires  or  disposes  of  any  interest  in  a 
commodity  option  for  value,  but  does 
not  include:  (1)  For  purposes  of  §5  1-16. 
1.17. 1.20-1.30. 1.32. 1.36,  33.3  and  33.7  of 
this  chapter,  the  owner  or  holder  of  a 
proprietary  account;  and  (2)  option 
customers  whose  option  transactions 
are  conducted  in  accordance  with  the 
requirements  of  Part  32  of  this  chapter. 

(kk)  Strike  price.  This  term  means  the 
price,  per  unit,  at  which  a  person  may 
purchase  or  sell  the  contract  of  sale  of  a 


commodity  for  future  delivery  which  is 
the  subject  of  a  commodity  option: 
Provided,  That  for  purposes  of  §  1.17, 
the  term  "strike  price"  means  the  total 
price  at  which  a  person  may  purchase  or 
sell  the  contract  of  sale  of  a  commodity 
for  future  delivery  which  is  the  subject 
of  a  commodity  option  [i.e.,  price  per 
commodity  unit  times  the  number  of 
commodity  units). 

3.  Section  1.16  is  amended  by  adding 
paragraph  (a)(4)  as  follows: 

§  1.16    Qualifications  and  reports  of 
accountants. 

(a)  *  *  * 

(4)  Customer.  The  term  "customer" 
means  customer  (as  defined  in  §  1.3(k)) 
and  option  customer  (as  defined  in 

§  1.3(jj)  and  in  §  32.1(c)  of  this  chapter). 
***** 

4.  Section  1.17  is  amended  by  revising 
paragraphs  (b)(2),  (b)(5).  (c)(l)(ii), 
(c)(l)(iii),  (c)(2)(ii)(C)  and  (c)(5)(viiiHx). 
by  removing  paragraph  (c)(5)(xi),  by 
redesignating  paragraph  (c)(5)(xii)  as 
paragraph  (c)(5)(xi),  by  adding  a  new 
paragraph  (c)(5)(xii).  and  by  revising 
paragraphs  (d)(l)(ii).  (e).  and  (j)(2)  to 
read  as  follows: 

§  1.17    Minimum  financial  requirements- 
futures  commission  merchants. 

***** 

(b)*  *  * 

(2)  "Customer"  means  customer  (as 
defined  in  §  1.3(k))  and  option  customer 
(as  defined  in  S  1.3(jj)  and  in  §  32.1(c)  of 
this  chapter). 
***** 

(5)  "Clearing  organization"  means 
clearing  organization  (as  defined  in 
§  1.3(d))  and  includes  a  clearing 
organization  of  any  board  of  trade. 

***** 

(c)  *  *  • 

(ir  *  • 

(ii)  All  long  and  all  short  positions  in 
commodity  options  which  are  traded  on 
a  contract  market  and  listed  security 
options  shall  be  marked  to  their  market 
value  and  all  long  and  all  short 
securities  and  commodities  positions 
shall  be  marked  to  their  market  value; 

(iii)  The  value  attributed  to  any 
commodity  option  which  is  not  traded 
on  a  contract  market  shall  be  the 
difference  between  the  option's  strike 
price  and  the  market  value  for  the  actual 
commodity  or  futiu-es  contract  which  is 
the  subject  of  the  option.  In  the  case  of  a 
call  commodity  option  which  is  not 
traded  on  a  contract  market,  if  the 
market  value  for  the  actual  commodity 
or  futures  contract  which  is  the  subject 
of  the  option  is  less  than  the  strike  price 
of  the  option,  it  shall  be  given  no  value. 
In  the  case  of  a  put  commodity  option 
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which  is  not  traded  on  a  contract 
market,  if  the  market  value  for  the 
actual  commodity  of  futures  contract 
which  is  the  subject  of  the  option  is 
more  than  the  strike  price  of  the  option, 
it  shall  be  given  no  value;  and 


(ii)  *  *  * 

(C)  Receivables  from  clearing 
organizations  and  securities  clearing 
organizations: 

*        *        »        *        * 

(5)  *    *   • 

(viii)  For  undermargined  customer 
commodity  futures  accounts  and 
commodity  option  customer  account.s 
the  amount  of  funds  required  in  each 
such  account  to  meet  maintenance 
margin  requirements  of  the  applicable 
board  of  trade  of  if  there  are  no  such 
maintenance  margin  requirements, 
clearing  organization  margin 
requirements  applicable  to  such 
positions,  after  application  of  calls  for 
margin  or  other  required  deposits  which 
are  outstanding  three  business  days  or 
less.  If  there  are  no  such  maintenance 
margin  requirements  or  clearing 
organization  margin  requirements,  then 
the  amount  of  funds  required  to  provide 
margin  equal  to  the  amount  necessary 
after  application  of  calls  for  margin  or 
other  required  deposits  outstanding 
three  business  days  or  less  to  restore 
original  margin  when  the  original  margin 
has  been  depleted  by  50  percent  or 
more.  Provided,  to  the  extent  a  deficit  is 
excluded  from  current  assets  in 
accordance  with  paragraph  (c)(2)(i)  of 
this  section  such  amount  shall  not  also 
be  deducted  under  this  paragraph 
(c)(5)(viii).  In  the  event  that  an  owner  of 
a  customer  account  has  deposited  an 
asset  other  than  cash  to  margin, 
guarantee  or  secure  his  account,  the 
value  attributable  to  such  asset  for 
purposes  of  this  subparagraph  shall  be 
the  lesser  of  (A)  the  value  attributable  to 
the  asset  pursuant  to  the  margin  rules  of 
the  applicable  board  of  trade,  or  (B)  the 
market  value  of  the  asset  after 
application  of  the  percentage  deductions 
specified  in  this  paragraph  (c)(5); 

(ix)  For  undermargined  commodity 
futures  and  commodity  option 
noncustomer  and  omnibus  accounts  the 
amount  of  funds  required  in  each  such 
account  to  meet  maintenance  margin 
requirements  of  the  applicable  board  of 
trade  or  if  there  are  no  such 
maintenance  margin  requirements, 
clearing  organization  margin 
requirements  applicable  to  such 
positions,  after  application  of  calls  for 
margin  or  other  required  deposits  which 
are  outstanding  two  business  days  or 
less.  If  there  are  no  such  maintenance 


margin  requirements  or  clearing 
organization  margin  requirements,  then 
the  amount  of  funds  required  to  provide 
margin  equal  to  the  amount  necessary 
after  application  of  calls  for  margin,  or 
other  required  deposits  outstanding  two 
business  days  or  less  to  restore  original 
margin  when  the  original  margin  has 
been  depleted  by  50  percent  or  more. 
Provided,  to  the  extent  a  deficit  is 
excluded  from  current  assets  in 
accordance  with  paragraph  (c)(2)(i)  of 
this  section  such  amount  shall  not  also 
be  deducted  under  this  paragraph 
(c)(5)(ix).  In  the  event  that  an  owner  of  a 
non-customer  or  omnibus  account  has 
deposited  an  asset  other  than  cash  to 
margin,  guarantee  or  secure  his  account 
the  value  attributable  to  such  asset  for 
purposes  of  this  subparagraph  shall  be 
the  lesser  of  (A)  the  value  attributable  to 
such  asset  pursuant  to  the  margin  rules 
of  the  applicable  board  of  trade,  or  (B) 
the  market  value  of  such  asset  after 
application  of  the  percentage  deductions 
specified  in  this  paragraph  (c)(5); 
(x)  In  the  case  of  open  futures 
contracts  and  grantor  commodity 
options  held  in  proprietary  accounts 
carried  by  the  applicant  or  registrant 
which  are  not  covered  by  a  position  held 
by  the  applicant  or  registrant  or  which 
are  not  the  result  of  a  "changer  trade" 
made  in  accordance  with  the  nJes  of  a 
contract  market: 

(A)  For  an  application  or  registrant 
which  is  a  clearing  member  of  a  clearing 
organization  for  the  positions  cleared  by 
such  member,  the  applicable  margin 
requirement  of  the  applicable  clearing 
organization; 

(B)  For  an  applicant  or  registrant 
which  is  a  member  of  a  self-regulatory 
organization  150  percent  of  the 
applicable  maintenance  margin 
requirement  of  the  applicable  board  of 
trade,  or  clearing  organization, 
whichever  is  greater. 

(C)  For  all  other  applicants  or 
registrants.  200  percent  of  the  applicable 
maintenance  margin  requirements  of  the 
applicable  board  of  trade  or  clearing 
organization,  whichever  is  greater;  or 

(D)  For  open  contracts  or  grantor 
commodity  options  for  which  there  are 
no  applicable  maintenance  margin 
requirements.  200  percent  of  the 
applicable  initial  margin  requirement. 
Provided,  the  equity  in  any  such 
proprietary  account  shall  reduce  the 
deduction  required  by  this  paragraph 
(c)(5)(x)  if  such  equity  is  not  otherwise 
includable  in  adjusted  net  capital; 

(xi)  In  the  case  of  an  applicant  or 
registrant  which  is  a  purchaser  of  a 
commodity  option  not  traded  on  a 
contract  market  which  has  value  and 
such  value  is  used  to  increase  adjusted 


net  capital,  ten  percent  of  the  market 
value  of  the  commodity  which  is  the 
subject  of  such  option  but  in  no  event 
more  than  the  value  attributed  to  such 
option: 

(xii)  In  the  case  of  an  applicant  or 
registrant  which  is  a  purchaser  of  a 
commodity  option  which  is  traded  on  a 
contract  market  the  same  safety  factor 
as  if  the  applicant  or  registrant  were  the 
grantor  of  such  option  in  accordance 
with  paragraph  (c)(5)(x)  of  this  section, 
but  in  no  event  shall  the  safety  factor  be 
greater  than  the  market  value  attributed 
to  such  option: 
*         *         *         •        • 

(d)  •   •  • 
(1)  •   •   • 

(ii)  In  the  case  of  a  partnership,  the 
sum  of  its  capital  accounts  of  partners 
(inclusive  of  such  partners'  commodities, 
options  and  securities  accounts  subject 
to  the  provisions  of  paragraph  (e)  of  this 
section),  and  unreahzed  profit  and  loss. 

•  *  •  •  * 

(e)  No  equity  capital  of  the  applicant 
or  registrant  or  a  subsidiary's  or 
affiliate's  equity  capital  consobdated 
pursuant  to  paragraph  (f)  of  this  section, 
whether  in  the  form  of  capital 
contributions  by  partners  (including 
amounts  in  the  commodities,  options 
and  securities  trading  accounts  of 
partners  which  are  treated  as  equity 
capital  but  excluding  amounts  in  such 
trading  accounts  which  are  not  equity 
capital  and  excluding  balances  in 
limited  partners'  capital  accounts  in 
excess  of  their  stated  capital 
contributions),  par  or  stated  value  of 
capital  stock,  paid-in  capital  in  excess  of 
par  or  stated  value,  retained  earnings  or 
other  capital  accounts,  may  be 
withdrawn  by  action  of  a  stockholder  or 
partner  or  by  redemption  or  repurchase 
of  shares  of  stock  by  any  of  the 
consolidated  entities  or  through  the 
payment  of  dividends  or  any  similar 
distribution,  nor  may  any  unseou^d 
advance  or  loan  be  made  to  a 
stockholder,  partner,  sole  proprietor,  or 
employee  iC  after  giving  effect  thereto 
and  to  any  other  such  withdrawals, 
advances,  or  loans  and  any  payments  of 
payment  obligations  (as  defined  in 
paragraph  (h)  of  this  section)  under 
satisfactory  subordination  agreements 
and  any  payments  of  liabilities  excluded 
pursuant  to  paragraph  (c)(4){v)  of  this 
section  which  are  scheduled  to  occur 
within  six  months  following  such 
withdrawal,  advance  or  loan,  either 
adjusted  net  capital  of  any  of  the 
consolidated  entities  would  be  less  than 
the  greatest  of  120  percent  of  the 
appropriate  minimum  dollar  amount 
required  by  §  117,  or  7  percent  of  the 
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amount  required  to  be  segregated 
pursuant  to  the  Act  and  these 
regulations  or,  for  securities  brokers  or 
dealers,  7  percent  of  the  aggregate  debit 
items  computed  pursuant  of  §  240.15c3-3 
of  this  title,  or  in  the  case  of  any 
applicant  or  registrant  included  within 
such  consolidation,  if  equity  capital  of 
the  apphcant  or  registrant  (inclusive  of 
satisfactory  subordination  agreements 
which  qualify  as  equity  under  paragraph 
(d)  of  this  section)  would  be  less  than  30 
percent  of  the  required  debt-equity  total 
as  defined  in  paragraph  (d)  of  this 
section.  Provided,  That  this  provision 
shall  not  preclude  an  applicant  or 
registrant  from  making  required  tax 
payments  or  preclude  the  payment  to 
partners  of  reasonable  compensation. 
The  Commission  may,  upon  application 
of  the  applicant  or  registrant,  grant  relief 
from  this  paragraph  (e)  if  the 
Commission  deems  it  to  be  in  the  public 
interest  or  for  the  protection  of  non- 
proprietary accounts. 
«        *        *        *        * 

(i)  *  *  * 

(2)  Enumerated  caver  transactions. 
The  definition  of  covered  transactions 
and  positions  in  paragraph  (j)(l)  of  this 
section  includes,  but  is  not  limited  to, 
the  following  specific  transactions  and 
positions: 

(i)  Ownership  or  fixed-price  purchase 
of  any  commodity  which  does  not 
exceed  in  quantity  (A)  the  sales  of  the 
same  commodity  for  future  delivery  on  a 
board  of  trade  of  (B)  the  purchase  of  a 
put  conunodity  option  of  the  same 
commodity  for  which  the  market  value 
for  the  actual  commodity  or  futures 
contract  which  is  the  subject  of  the 
option  is  less  than  the  strike  price  of  the 
option  of  (C)  the  ownership  of  a 
commodity  option  position  established 
by  the  sale  (grant)  of  a  call  commodity 
option  of  the  same  commodity  for  which 
the  market  value  for  the  actual 
commodity  or  futures  contract  which  is 
the  subject  of  the  option  is  more  than 
the  strike  price  of  the  option:  Provided, 
That  for  purposes  of  paragraph  (c)(5)(x) 
of  this  section  the  market  value  for  the 
actual  commodity  or  futures  contract 
which  is  the  subject  of  such  option  need 
not  be  more  than  the  strike  price  of  that 
option; 

(ii)  Fixed-price  sale  of  any  commodity 
which  does  not  exceed  in  quantity  (A) 
the  purchase  of  the  same  commodity  for 
future  delivery  on  a  board  of  trade  or  (B) 
the  purchase  of  a  call  commodity  option 
of  the  same  commodity  for  which  the 
market  value  for  the  actual  commodity 
or  futures  contract  which  is  the  subject 
of  such  option  is  more  than  the  strike 
price  of  the  option  or  (C)  ownership  of  a 
commodity  option  position  established 


by  the  sale  (grant)  of  a  put  commodity 
option  of  the  same  commodily  for  which 
the  market  value  for  the  actual 
commodity  or  futures  comtract  which  is 
the  subject  of  the  option  is  less  than  the 
strike  price  of  the  option:  Provided,  That 
for  purposes  of  paragraph  (c)(5)(x)  of 
this  section  the  market  value  for  the 
actual  commodity  or  futures  contract 
which  is  the  subject  of  such  option  need 
not  be  less  than  the  strike  price  of  that 
option;  and 

(iii)  Ownership  or  fixed-price 
contracts  of  a  commodity  described  in 
paragraphs  (j)(2)(i)  and  (j](2)(ii)  of  this 
section  may  also  be  covered  other  than 
by  the  same  quantity  of  the  same  cash 
commodity,  provided  that  the 
fluctuations  in  value  of  the  position  for 
future  delivery  or  commodity  option  are 
substantially  related  to  the  fluctuations 
in  value  of  the  actual  cash  position. 
***** 

5.  Section  1.19  is  revised  to  read  as 
follows: 

§  1.19     Prohibited  trading  In  cartaln  "puts" 
and  "calls." 

No  futures  commission  merchant  may 
make,  underwrite,  issue,  or  otherwise 
assume  any  financial  responsibility  for 
the  fulfillment  of,  any  transaction  which 
is  of  the  character  of,  or  is  commonly 
known  to  the  trade  as  an  "option," 
"privilege,"  "indemnity,"  "bid."  "offer," 
"put,"  "call,"  "advance  guaranty,"  or 
"decline  guaranty,"  in  any  commodity 
except  for  commodity  options  traded  on 
or  subject  to  the  rules  of  a  contract 
market  in  accordance  with  the 
requirements  of  Part  33  of  this  chapter. 

6.  Sections  1.20-1.30  are  revised  to 
read  as  follows; 

§  1.20     Customer  funds  to  t>e  segregated 
and  separately  accounted  for. 

(a)  All  customer  funds  shall  be 
separately  accounted  for  and  segregated 
as  belonging  to  commodity  or  option 
customers.  Such  customer  funds  when 
deposited  with  any  bank,  trust  company, 
clearing  organization  or  another  futures 
commission  merchant  shall  be  deposited 
under  an  account  name  which  clearly 
identifies  them  as  such  and  shows  that 
they  are  segregated  as  required  by  the 
Act  and  these  regulations.  Each 
registrant  shall  obtain  and  retain  in  his 
files  for  the  period  provided  in  §  1.31  an 
acknowledgment  from  such  bank,  trust 
company,  clearing  organization,  or 
futures  commission  merchant,  that  it 
was  informed  that  the  customer  funds 
deposited  therein  are  those  of 
commodity  or  option  customers  and  are 
being  held  in  accordance  with  the 
provisions  of  the  Act  and  these 
regulations.  Under  no  circumstances 
shall  any  portion  of  customer  funds  be 


obligated  to  a  clearing  organization,  any 
member  of  a  contract  market,  a  futures 
conmiission  merchant,  or  any  depository 
except  to  purchase,  margin,  guarantee, 
secure,  transfer,  adjust  or  settle  trades, 
contracts  or  commodity  option 
transactions  of  commodity  or  option 
customers.  No  person,  including  any 
clearing  organization  or  any  depository, 
that  has  received  customer  funds  for 
deposit  in  a  segregated  account,  as 
provided  in  this  section,  may  hold, 
dispose  of,  or  use  any  such  funds  as 
belonging  to  any  person  other  than  the 
option  or  commodity  customer  of  the 
futures  commission  merchant  which 
deposited  such  funds. 

(b)  All  customer  funds  received  by  a 
clearing  organization  from  a  member  of 
the  clearing  organization  to  purchase, 
margin,  guarantee,  secure  or  settle  the 
trades,  contracts  or  commodity  options 
of  the  clearing  member's  commodity  or 
option  customers  and  all  money 
accruing  to  such  commodity  or  option 
customers  as  the  result  of  trades, 
contracts  or  commodity  options  so 
carried  shall  be  separately  accounted 
for  and  segregated  as  belonging  to  such 
commodity  or  option  customers,  and  a 
clearing  organization  shall  not  hold,  use 
or  dispose  of  such  customer  funds 
except  as  belonging  to  such  commodily 
or  option  customers.  Such  customer 
funds  when  deposited  in  a  bank  or  trust 
company  shall  be  deposited  under  an 
account  name  which  clearly  shows  that 
they  are  the  customer  funds  of  the 
commodity  or  option  customers  of 
clearing  members,  segregated  as 
required  by  the  Act  and  these 
regulations.  The  clearing  organization 
shall  obtain  and  retain  in  its  files  for  the 
period  provided  by  §  1.31  an 
acknowledgment  from  such  bank  or 
trust  company  that  it  was  informed  that 
the  customer  funds  deposited  therein  are 
those  of  commodity  or  option  customers 
of  its  clearing  members  and  are  being 
held  in  accordance  with  the  provisions 
of  the  Act  and  these  regulations. 

(c)  Each  futures  commission  merchant 
shall  treat  and  deal  with  the  customer 
funds  of  an  option  customer  as 
belonging  to  such  option  customer.  All 
customer  funds  shall  be  separately 
accounted  for,  and  shall  not  be 
commingled  with  the  money,  securities 
or  property  of  a  futures  commission 
merchant  or  of  any  other  person,  or  be 
used  to  secure  or  guarantee  the  trades, 
contracts  or  commodity  options,  or  to 
secure  or  extend  the  credit,  of  any 
person  other  than  the  one  for  whom  the 
same  are  held:  Provided,  however.  That 
customer  funds  treated  as  belonging  to 
the  commodity  or  option  customers  of  a 
futures  commission  merchant  may  for 
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convenience  be  commingled  and 
deposited  in  the  same  account  or 
accounts  with  any  bank  or  trust 
company,  with  another  person 
registered  as  a  futures  commission 
merchant,  or  with  a  clearing 
organization,  and  that  such  share 
thereof  as  in  the  normal  course  of 
business  is  necessary  to  purchase, 
margin,  guarantee,  secure,  transfer, 
adjust,  or  settle  the  trades,  contracts  or 
commodity  options  of  such  commodity 
or  option  customers  or  resulting  market 
positions,  with  the  clearing  organization 
or  with  any  other  person  registered  as  a 
futures  commission  merchant,  may  be 
withdrawn  and  applied  to  such 
purposes,  including  the  payment  of 
premiums  to  option  grantors, 
commissions,  brokerage,  interest,  taxes, 
storage  and  other  fees  and  charges, 
lawfully  accruing  in  connection  with 
such  trades,  contracts  or  commodity 
options:  Provided,  further.  That 
customer  funds  may  be  invested  in 
obligations  described  in  §  1.25. 

§  1.21    Care  of  money  and  equities 
accruing  to  customers. 

All  money  received  directly  or 
indirectly  by,  and  all  money  and 
equities  accruing  to,  a  futures 
commission  merchant  from  any  clearing 
organization  or  from  any  clearing 
member  or  from  any  member  of  a 
contract  market  incident  to  or  resulting 
from  any  trade,  contract  or  commodity 
option  made  by  or  through  such  futures 
commission  merchant  on  behalf  of  any 
commodity  or  option  customer  shall  be 
considered  as  accruing  to  such 
commodity  or  option  customer  within 
the  meaning  of  the  Act  and  these 
regulations.  Such  money  and  equities 
shall  be  treated  and  dealt  with  as 
belonging  to  such  commodity  or  option 
customer  in  accordance  with  the 
provisions  of  the  Act  and  these 
regulations.  Money  and  equities 
accruing  in  connection  with  commodity 
or  option  customers'  open  trades, 
contracts,  or  commodity  options  need 
not  be  separately  credited  to  individual 
accounts  but  may  be  treated  and  dealt 
with  as  belonging  undivided  to  all 
commodity  or  option  customers  having 
open  trades,  contracts,  or  commodity 
option  positions  which  if  closed  would 
result  in  a  credit  to  such  commodity  or 
option  customers. 

§  1.22    Use  of  customer  funds  restricted. 

No  futiu-es  commission  merchant  shall 
use.  or  permit  the  use  of,  the  customer 
funds  of  one  commodity  and/or  option 
customer  to  purchase,  margin,  or  settle 
the  trades,  contracts,  or  commodity 
options  or  to  secure  or  extend  the  credit, 
of  any  person  other  than  such  customer 


or  option  customer.  Customer  funds 
shall  not  be  used  to  carry  trades  or 
positions  of  the  same  commodity  and/or 
option  customer  in  goods  or  property 
other  than  commodities  or  commodity 
options  traded  through  the  facilities  of  a 
contract  market. 

§  1.23    Interest  of  futures  commission 
merchant  in  segregated  funds;  additions 
and  withdrawals. 

The  provision  in  Section  4d(2)  of  the 
Act  and  the  provision  in  §  1.20(c)  which 
prohibit  the  commingling  of  customer 
funds  with  the  funds  of  a  futures 
commission  merchant  shall  not  be 
construed  to  prevent  a  futures 
commission  merchant  from  having  a 
residual  financial  interest  in  the 
customer  funds  segregated  as  required 
by  the  Act  and  these  regulations  and  set 
apart  for  the  benefit  of  commodity  or 
option  customers,  nor  shall  such 
provisions  be  construed  to  prevent  a 
futures  commission  merchant  from 
adding  to  such  segregated  customer 
funds  such  amount  or  amounts  of  money 
from  its  own  funds  as  it  may  deem 
necessary  to  insure  any  and  all 
commodity  or  option  customers' 
accounts  from  becoming  undermargined 
at  any  time.  The  books  and  records  of  a 
future  commission  merchant  shall  at  all 
times  accurately  reflect  its  interest  in 
the  segregated  funds.  A  futures 
commission  merchant  may  draw  upon 
such  segregated  funds  to  its  own  order 
to  the  extent  of  its'actual  interest 
therein.  Such  withdrawal  shall  not  result 
in  the  customer  funds  of  one  commodity 
and/or  option  customer  being  used  to 
purchase,  margin  or  carry  the  trades, 
contracts  or  commodity  options,  or 
extend  the  credit  of  any  other 
commodity  customer,  option  customer  or 
other  person. 

§  1.24     Segregated  funds;  exclusions 
therefrom. 

Money  held  in  a  segregated  account 
by  a  futures  commission  merchant  shall 
not  include:  (a)  Money  invested  in 
obligations  or  stocks  of  any  clearing 
organization  or  in  memberships  in  or 
obligations  of  any  contract  market;  or 
(b)  money  held  by  any  clearing 
organization  which  it  may  use  for  any 
purpose  other  than  to  purchase,  margin, 
guarantee,  secure,  transfer,  adjust,  or 
settle  the  contracts,  trades,  or 
commodity  options  of  the  commodity  or 
option  customers  of  such  futures 
commission  merchant 

§  1.25    Investment  of  customer  funds. 

No  futures  commission  merchant  and 
no  clearing  organization  shall  invest 
customer  funds  except  in  obligations  of 
the  United  States,  in  general  obligations 


of  any  State  or  of  any  political 
subdivision  thereof,  or  in  obligations 
fully  guaranteed  as  to  princii>al  and 
interest  by  the  United  States.  Such 
investments  shall  be  made  through  an 
account  or  accounts  used  for  the  deposit 
of  customer  funds  and  proceeds  from 
any  sale  of  such  obligations  shall  be 
redeposited  in  such  account  or  accounts. 

§1.26    Depostt  of  ot>ligations  purchased 
with  custonDer  funds. 

(a)  Each  futures  commission  merchant 
who  invests  customer  funds  in 
obligations  described  in  S  1-25  shall 
separately  account  for  such  obligations 
and  segregate  such  obligations  as 
belonging  to  such  commodity  or  option 
customers.  Such  obligations  when 
deposited  with  a  bank,  trust  company, 
clearing  organization  or  another  future* 
commission  merchant,  shall  be 
deposited  under  an  account  name  which 
clearly  shows  that  they  belong  to 
commodity  or  option  customers  and  are 
segregated  as  required  by  the  Act  and 
these  regulations.  Each  futures 
commission  merchant  upon  opening 
such  an  account  shall  obtain  and  retain 
in  its  files  an  acknowledgment  from 
such  bank,  trust  company,  clearing 
organization  of  other  futures 
commission  merchant  that  it  was 
informed  that  the  dbligations  belong  to 
commodity  or  option  customers  and  are 
being  held  in  accordance  with  the 
provisions  of  the  Act  and  these 
regulations.  Such  acknowledgment  shall 
be  retained  in  accordance  with  S  1-31. 
Such  bank,  trust  company,  clearing 
organization  or  other  futures 
commission  merchant  shall  allow 
inspection  of  such  obligations  at  any 
reasonable  time  by  representatives  of 
the  Commission. 

(b)  Each  clearing  organization  which 
invests  money  belonging  or  accruing  to 
commodity  or  option  customers  of  its 
clearing  members  in  obligations 
described  in  §  1.25  shall  separately 
account  for  such  obligations  and 
segregate  such  obligations  as  belonging 
to  such  commodity  or  option  customers. 
Such  obligations,  when  deposited  with  a 
bank  or  trust  company,  shall  be 
deposited  under  an  account  name  which 
will  clearly  show  that  they  belong  to 
commodity  or  option  customers  and  are 
segregated  as  required  by  the  Act  and 
these  regulations.  Each  clearing 
organization  upon  opening  such  an 
account  shall  obtain  and  retain  in  its 
files  an  acknowledgment  from  such 
bank  or  trust  company  that  it  was 
informed  that  the  obligations  belong  to 
commodity  or  option  customers  of 
clearing  members  and  are  being  held  in 
accordance  with  the  provisions  of  the 
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Act  and  these  regulations.  Such 
acknowledgment  shall  be  retained  in 
accordance  with  §  1.31.  Such  bank  or 
trust  company  shall  allow  inspection  of 
such  obligations  at  any  reasonable  time 
by  representatives  of  the  Commission. 

§  1.27    Record  of  Investments. 

(a)  Each  futures  commission  merchant 
which  invests  customer  funds,  and  each 
clearing  organization  which  invests 
customer  funds  of  its  clearing  members' 
customers  or  option  customers,  shall 
keep  a  record  showing  the  following: 

(1)  The  date  on  which  such 
investments  were  made; 

(2)  The  name  of  the  person  through 
whom  such  investments  were  made; 

(3)  The  amount  of  money  so  invested; 

(4)  A  description  of  the  obligations  in 
which  such  investments  were  made; 

(5)  The  identity  of  the  depositories  or 
other  places  where  such  obligations  are 
segregated; 

(6)  The  date  on  which  such 
investments  were  liquidated  or 
otherwise  disposed  of  and  the  amount  of 
money  received  of  such  disposition,  if 
any;  and 

[7]  The  name  of  the  person  to  or 
through  whom  such  investments  wer« 
disposed  of. 

(b)  Each  clearing  organization  which 
receives  documents  fram  its  clearing 
members  representing  investment  of 
customer  funds  shall  keep  a  record 
showing  separately  for  each  clearing 
member  the  following: 

(1)  The  date  on  which  such  documents 
were  received  from  the  clearing 
member; 

(2)  A  description  of  such  documents; 
and 

(3)  The  date  on  which  such  documents 
were  returned  to  the  clearing  member  or 
the  details  of  disposition  by  other 
means. 

(c)  Such  records  shall  be  retained  in 
accordance  with  §  1.31.  No  such 
investments  shall  be  made  except  in 
obligations  described  in  §  1.25. 

S  1.28    Appraisal  of  obligations  purchased 
with  custofTier  fufKto. 

Futures  commission  merchants  who 
invest  customer  funds  in  obligations 
described  in  §  1.25  shall  include  such 
obligations  in  segregated  accounts  at 
values  which  at  no  time  shall  be  greater 
than  current  market  value,  determined 
as  of  the  close  of  the  market  on  the  last 
preceding  market  day. 

§  1.29    Increment  or  interest  resulting  from 
Investment  of  customer  funds. 

The  investment  of  customer  funds  in 
obligations  described  in  §  1,25  shall  not 
prevent  the  futures  commission 
merchant  or  clearing  organization  so 


investing  such  funds  from  receiving  and 
retaining  as  its  own  any  increment  or 
interest  resulting  therefrom. 

§  1.30    Loans  by  futures  commission 
merchants;  treatment  of  proceeds. 

Nothing  in  these  regulations  shall 
prevent  a  futures  commission  merchant 
from  lending  its  own  funds  to 
commodity  or  option  customers  on 
securities  and  property  pledged  by  such 
commodity  or  option  customers,  or  from 
repledging  or  selling  such  securities  and 
property  pursuant  to  specific  written 
agreement  with  such  commodity  or 
option  customers.  The  proceeds  of  such 
loans  used  to  purchase,  margin, 
guarantee,  or  secure  the  trades, 
contracts,  or  commodity  options  of 
commodity  or  option  customers  shall  be 
treated  and  dealt  with  by  a  futures 
commission  merchant  as  belonging  to 
such  commodity  or  option  customers,  in 
accordance  with  and  subject  to  the 
provisions  of  Section  4d(2)  of  the  Act 
and  these  regulations. 

7.  Section  1.32  is  revised  to  read  as 

follows: 

§  1.32    Segregated  account;  daily 
computation  and  record. 

Each  futures  commission  merchant 
must  compute  as  of  the  dose  of  each 
business  day: 

(a)  The  total  amount  of  customer 
funds  on  deposit  in  segregated  accounts 
on  behalf  of  commodity  and  option 
customers; 

(b)  The  total  amount  of  such  customer 
funds  required  by  the  Act  and  these 
regulations  to  be  on  deposit  in 
segregated  accounts  on  behalf  of  such 
commodity  and  option  customers;  and 

(c)  The  amount  of  the  futures 
commission  merchant's  residual  interest 
in  such  customer  funds. 

Such  computation  must  be  completed 
prior  to  noon  on  the  next  business  day 
and  must  be  kept,  together  with  all 
supporting  data,  in  accordance  with  the 
requirements  of  §  1.31. 

8.  Section  1.33  is  revised  to  read  as 

follows: 

§  1.33    Monttity  and  confirmation 
statements. 

(a]  Monthly  statements.  Each  futures 
commission  merchant  must  prompdy 
furnish  in  writing  to  each  commodity 
customer  and  to  each  option  customer, 
as  of  the  close  of  the  last  business  day 
of  each  month  or  as  of  any  regular 
monthly  date  selected,  a  statement 
which  clearly  shows: 
(1)  For  each  commodity  customer — 
(i)  The  open  contracts  with  prices  at 
which  acquired; 


(ii)  The  net  uiu-ealized  profits  or  losses 
in  all  open  contracts  marked  to  the 
market;  and 

(iii)  Any  customer  funds  carried  with 
the  futures  commission  merchant;  and 

(2)  For  each  option  customer — 

(i)  All  commodity  options  purchased, 
sold,  exercised,  or  expired  during  the 
monthly  reporting  period,  identified  by 
underlying  futures  contract,  strike  price, 
transaction  date,  and  expiration  date: 

(ii)  The  open  commodity  option 
positions  carried  for  the  option  customer 
as  of  the  end  of  the  monthly  reporting 
period,  identified  by  underlying  futures 
contract,  transaction  date,  strike  price, 
and  expiration  date; 

(iii)  All  open  commodity  option 
positions  marked  to  the  market  and  the 
amount  each  such  position  is  in  the 
money,  if  any; 

(iv)  Any  customer  funds  carried  in  the 
option  customer's  account;  and 

(v)  A  detailed  accounting  of  all 
financial  charges  and  credits  to  the 
option  customer's  account  during  the 
monthly  reporting  period,  including  all 
customer  funds  received  from  or 
disbursed  to  the  option  customer, 
premiums  charged  and  received, 
commissions  and  fees,  and  realized 
profits  and  losses. 

(b).  Confirmation  statements.  Each 
futures  commission  merchant  must,  not 
later  than  the  next  business  day  after 
any  commodity  futures  or  commodity 
option  transaction,  furnish: 

(1)  To  each  commodity  customer,  a 
written  confirmation  of  each  commodity 
futures  transaction  caused  to  be 
executed  by  it  for  the  customer. 

(2)  To  each  option  customer,  a  written 
confirmation  of  each  commodity  option 
transaction,  containing  at  least  the 
following  information: 

(i)  The  option  customer's  account 
identification  number; 

(ii]  A  separate  listing  of  the  actual 
amount  of  the  premium,  as  well  as  each 
mark-up  thereon,  if  applicable,  and  all 
other  commissions,  costs,  fees  and  other 
charges  incurred  in  connection  with  the 
commodity  option  transaction; 

(iii)  The  strike  price; 

(iv)  The  underlying  futures  contract; 

(v)  The  expiration  date,  and  the  final 
exercise  date,  if  different,  of  the 
commodity  option  purchased  or  sold, 
and  the  final  trading  date  on  the 
contract  for  future  delivery  underlying 
the  option;  and 

(vi)  The  date  the  commodity  option 
transaction  was  executed. 

(3)  To  each  option  customer,  upon  the 
expiration  or  exercise  of  any  commodity 
option,  a  written  confirmation  statement 
thereof,  which  statement  shall  include 
the  date  of  such  occturence,  a 


X 
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description  of  the  option  involved,  and 
in  the  case  of  exercise,  the  details  of  the 
futures  position  which  resulted 
therefrom. 

(4)  Notwithstanding  the  provisions  of 
paragraph  (b)(lHb}(3)  of  this  section,  a 
commodity  futures  or  commodity  option 
transaction  that  is  caused  to  be 
executed  for  a  commodity  pool  need  be 
confirmed  only  to  the  operator  of  the 
commodity  pool. 

(c)  Exemptions.  The  requirements  of 
paragraphs  (a)(l)(i),  {a){l)(iij,  and  (b)(1) 
of  this  section  shall  not  apply  to  the 
following:  (1)  Any  account  carried  for  a 
person  who  is  a  member  of  any  contract 
market;  (2)  any  omnibus  account  carried 
for  another  futures  commission 
merchant:  and  (3)  any  account 
containing  only  bona  fide  hedge 
positions,  except  that  confirmations 
must  be  furnished  to  accounts 
containing  only  bona  fide  hedge 
positions. 

(d)  Controlled  accounts.  With  respect 
to  any  account  controlled  by  any  person 
other  than  the  commodity  customer  or 
option  customer  for  whom  such  account 
is  curried,  each  futures  commission 
merchant  shall: 

(1)  Promptly  furnish  in  writing  to  such 
other  person  the  information  required  by 
paragraphs  (a)  and  (b)  of  this  section; 

(2)  Clearly  show  on  each  monthly 
statement  furnished  to  the  customer  as 
required  by  paragraph  (a)(1)  of  this 
section  and  to  such  other  person  as 
required  by  this  paragraph  (d).  or  on  an 
accompanying  supplemental  statement, 
the  net  profit  or  loss  on  all  contracts  of 
sale  for  future  delivery  closed  since  the 
date  of  the  previous  statement;  and 

(3)  Promptly  furnish  in  writing  to  such 
other  person  a  copy  of  the  statement 
required  by  §  1.46:  Provided,  however. 
That  the  provisions  of  this  paragraph  (d) 
shall  not  apply  to  an  account  controlled 
by  the  spouse,  parent  or  child  of  the 
customer  for  whom  such  account  is 
carried. 

(e)  Recordkeeping.  Each  futures 
commission  merchant  shall  retain,  in 
accordance  with  §  1.31,  a  copy  of  each 
monthly  statement  and  confirmation 
required  by  this  §  1.33  to  be  sent  to 
commodity  customers  or  to  option 
customers. 

9.  Section  1.34  is  revised  to  read  as 
follows; 

§  1.34    Monthly  record,  "point  balance." 

(a)  Each  futures  commission  merchant 
shall  prepare,  and  retain  in  accordance 
with  the  requirements  of  §  1.31.  a 
statement  commonly  known  as  a  "point 
balance."  which  accrues  or  brings  to  the 
official  closing  price,  or  settlement  price 
fixed  by  the  clearing  organization,  all 
open  contracts  of  customers  as  of  the 


last  business  day  of  each  month  or  of 
any  regular  monthly  date  selected: 
Provided,  however.  That  a  futures 
commission  merchant  who  carries  part 
or  all  of  customers'  open  contracts  with 
other  futures  commission  merchants  on 
an  "instruct  basis"  will  be  deemed  to 
have  met  the  requirements  of  this 
section  as  to  open  contracts  so  carried  if 
a  monthly  statement  is  prepared  which 
shows  that  the  prices  and  amounts  of 
such  contracts  long  and  short  in  the 
customers'  accounts  are  in  balance  with 
those  in  the  carrying  futures  commission 
merchants'  accounts,  and  such 
statements  are  retained  in  accordance 
with  the  requirements  of  §  1.31. 

(b)  Each  futures  commission  merchant 
shall  prepare,  and  retain  in  accordance 
with  the  requirements  of  §  1.31.  a  listing 
in  which  all  open  commodity  option 
positions  carried  for  option  customers 
are  marked  to  the  market.  Such  listing  of 
positions  shall  be  prepared  as  of  the  last 
business  day  of  each  month,  or  as  of  any 
regular  monthly  date  selected,  and  shall 
be  by  underlying  contract  for  future 
delivery  (by  delivery  month),  option 
expiration  date,  and  by  strike  price. 

10.  Section  1.35  is  amended  by 
revising  paragraphs  (a),  (a-1),  (b),  (d), 
(e),  and  (h)  to  read  as  follows: 

§  1.35    Records  of  cash  commodity, 
futures,  and  option  transactions. 

(a)  Futures  commission  merchants 
and  members  of  contract  markets.  Each 
futures  commission  merchant  and  each 
member  of  a  contract  market  shall  keep 
full,  complete  and  systematic  records, 
together  with  all  pertinent  data  and 
memoranda,  of  all  transactions  relating 
to  his  business  of  dealing  in  commodity 
futures,  comjnodify  options,  and  cash 
commodities.  He  shall  retain  the 
required  records,  data  and  memoranda 
in  accordance  with  the  requirements  of 
§  1.31,  and  shall  produce  them  for 
inspection  and  shall  furnish  true  and 
correct  information  and  reports  as  to  the 
contents  or  the  meaning  thereof,  when 
and  as  requested  by  any  authorized 
representa'live  of  the  Commission  or  the 
United  States  Department  of  Justice. 
Included  among  such  records  shall  be  all 
orders  (filled,  unfilled,  or  canceled). 
trading  cards,  signature  cards,  street 
books,  journals,  ledgers,  canceled 
checks,  copies  of  confirmations,  copies 
of  statements  of  purchase  and  sale, 
exercise  and  expiration,  and  all  other 
records,  data  and  memoranda  which 
have  been  prepared  in  the  course  of  his 
business  of  dealing  in  commodity 
futures,  commodity  options  and  cash 
commodities. 

(a-1)  Futures  commission  merchants 
and  members  of  contract  markets: 
Recording  of  customers'  orders.  (1)  Each 


futiu-es  commission  merchant  receiving 
a  customer's  or  option  customers  order 
shall  immediately  upon  receipt  thereof 
prepare  a  written  record  of  such  order, 
including  the  account  identification  and 
order  number  and  shall  record  thereon, 
by  time-stamp  or  other  timing  device. 
the  date  and  time,  to  the  nearest  minute, 
the  order  is  received,  and  in  addition, 
for  option  customers'  orders,  the  time,  to 
the  nearest  minute,  the  order  is 
transmitted  for  execution. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  each  member  of  a 
contract  market  who  on  the  floor  of  such 
contract  market  receives  a  customers  or 
option  customer's  order  which  is  not  in 
the  form  of  a  written  record  including 
the  account  identification,  order  number 
and  the  date  and  time,  to  the  nearest 
minute,  such  order  was  transmitted  or 
received  on  the  floor  of  such  contract 
market,  shall  immediately  upon  receipt 
thereof  prepare  a  written  record  of  such 
order,  including  the  account 
identificaton  and  order  number  and 
shall  record  thereon,  by  time-stamp  or 
other  timing  device,  the  date  and  time, 
to  the  nearest  minute,  the  order  is 
received. 

(3)  The  requirements  of  paragraph 
(a)(2)  of  this  section  shall  not  apply  if 
the  member's  commodity  futures 
customer  is  another  member  of  such 
contract  market  present  on  the  floor 
thereof  at  the  time  the  order  is  received, 
and  the  member  receiving  and  executing 
such  order  immediately  upon  the 
execution  thereof,  notes  on  his  trading 
card  or  other  record  maintained  in 
accordance  with  the  requirements  of 
paragraph  (d)  of  this  section,  the  time  of 
execution,  to  the  nearest  minute. 

(4)  Each  member  of  a  contract  market 
reporting  the  execution  of  a  customer's 
or  option  customer's  order  from  the  floor 
of  a  contract  market  shall  record  on  a 
written  record  of  such  order,  including 
the  account  identification  and  order 
number,  by  time-stamp  or  other  timing 
device,  the  date  and  time,  to  the  nearest 
minute,  such  report  of  execution  is 
made. 

(b)  Futures  commission  merchants 
and  clearing  members  of  contract 
markets.  Each  futures  commission 
merchant  and  each  clearing  member  of  a 
contract  market  shall,  as  a  minimum 
requirement,  prepare  regularly  and 
promptly,  and  keep  systematically  and 
in  permanent  form,  the  following: 

(1)  A  financial  ledger  record  which 
will  show  separately  for  each  customer 
or  option  customer  all  charges  against 
and  credits  to  such  customer's  or  option 
customer's  account,  including  but  not 
limited  to  customer  funds  deposited, 
withdrawn,  or  transferred,  and  charges 
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of  credits  resulting  from  losses  or  gains 
on  closed  transactions: 

(2)  A  record  of  transactions  which  will 
show  separately  for  each  account 
(including  proprietary  accounts): 

(i)  All  commodity  futures  transactions 
executed  for  such  account,  including  the 
date,  price,  quantity,  market,  commodity 
and  future;  and 

(ii)  All  commodity  option  transactions 
executed  for  such  account,  including  the 
date,  whether  the  transaction  involved  a 
put  or  call,  expiration  date,  quantity, 
underlying  contract  for  future  delivery, 
strike  price,  and  details  of  the  purchase 
price  of  the  option,  including  premium. 
mark-up,  commission  and  fees;  and 

(3)  A  record  or  journal  which  will 
separately  show  for  each  business  day 
complete  details  of: 

(i)  All  commodity  futures  transactions 
executed  on  that  day.  including  the  date, 
price,  quantity,  market,  commodity, 
future  and  the  person  for  whom  such 
transaction  was  made;  and 

(ii)  All  commodity  option  transactions 
executed  on  that  day.  including  the  date, 
whether  the  transaction  involved  a  put 
or  call,  the  expiration  date,  quantity, 
underlying  contract  for  future  delivery, 
strike  price,  details  of  the  purchase  price 
of  the  option,  including  premium,  mark- 
up, commission  and  fees,  and  the  person 
for  whom  such  transaction  was  made. 
Provided,  however.  That  where 
reproductions  on  microfilm  are 
substituted  for  hard  copy  in  accordance 
with  the  provisions  of  §  1.31(b).  the 
requirements  of  paragraphs  (b)(1)  and 
(b)(2]  of  this  \  1.35  will  be  considered 
met  if  the  person  required  to  keep  such 
records  is  ready  at  all  times  to  provide, 
and  immediately  provides  in  the  same 
city  as  that  in  which  such  person's 
commodity  or  commodity  option  books 
and  records  are  maintained,  at  the 
expense  of  such  person,  reproduced 
copies  which  show  the  records  as 
specified  in  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  on  request  by  any 
representative  of  the  Commission  or  the 
United  States  Department  of  Justice. 
***** 

(d)  Members  of  contract  markets. 
Each  member  of  a  contract  market  who. 
in  the  place  provided  by  the  contract 
market  for  the  meeting  of  persons 
similarly  engaged,  executes  purchases 
or  sales  of  any  commodity  for  future 
delivery  or  commodity  option  on  or 
subject  to  the  rules  of  such  contract 
market,  shall  prepare  regularly  and 
promptly  a  trading  card  or  other  record 
showing  such  purchases  and  sales.  Such 
trading  card  or  record  shall  show  his 
own  name,  the  name  of  the  member  firm 
clearing  the  trade,  transaction  date,  time 
period  (as  described  in  paragragh  [g]  of 
this  section),  price  or  premium,  quantity. 


commodity  and  future  or  option  and,  in 
addition,  for  commodity  option 
transactions,  whether  a  put  or  a  call,  the 
strike  price  and  underlying  contract  for 
future  delivery.  Such  trading  card  or 
record  shall  also  clearly  identify  the 
opposite  floor  broker  or  floor  trader  with 
whom  such  transaction  was  executed, 
and  the  opposite  clearing  member  (if,  in 
accordance  with  the  rules  or  practice  of 
the  contract  market,  such  opposite 
clearing  member  is  made  known  to  him). 

(e)  Contract  markets.  Each  contract 
market  shall  maintain  or  cause  to  be 
maintained  by  its  clearing  organization 
a  single  record  which  shall  show  for 
each  futures  or  option  trade:  The 
transaction  date,  time  period  (as 
described  in  paragraph  (g)  of  this 
section),  commodity  and  future  or 
option,  quantity,  price  or  premium, 
whether  a  put  or  a  call  (if  applicable), 
strike  price  (if  appHcable),  underlying 
contract  for  future  delivery  (if 
applicable),  floor  broker  or  floor  trader 
buying,  clearing  member  buying,  floor 
broker  or  floor  trader  selling,  clearing 
member  selling,  and  symbols  indicating 
the  buying  and  selling  customer  or 
option  customer  types.  The  customer 
and  option  customer  type  indicators 
shall  show,  with  respect  to  each  person 
executing  the  trade,  whether  such 
person: 

(1)  Was  trading  for  his  own  account; 

(2)  Was  trading  for  his  clearing 
member's  house  account; 

(3)  Was  trading  for  another  member 
present  on  the  exchange  floor,  or  an 
account  controlled  by  such  other 
member;  or 

(4)  Was  trading  for  any  other  type  of 
customer  or  option  customer. 

The  record  required  by  this  paragraph 
(e)  shall  show,  by  appropriate  and 
uniform  symbols,  exchanges  of  futures 
for  cash,  transfer  trades,  and  trades 
cleared  on  dates  other  than  the 
transaction  date.  Except  as  otherwise 
approved  by  the  Commission  for  good 
cause  shown,  the  record  required  by  this 
paragraph  (e)  shall  be  maintained  in  a 
format  and  coding  structure  approved 
by  the  Commission  (i)  in  hard  copy  or  on 
microfilm  as  specified  in  S  1.31  and  (ii) 
for  60  days  in  computer-readable  form 
on  compatible  magnetic  taf)es  or  discs. 
«        ♦        •        •        * 

(h)  Contract  market  price  change 
register,  Each  contract  market  shall 
establish  and  maintain  a  record  of  all 
changes  in  the  price  of  futures  or  option 
transactions  executed  on  the  floor  of  the 
contract  market.  This  record  shall 
include  the  time  of  all  changes  in  price 
to  the  nearest  ten  seconds. 

11.  Section  1.36  is  revised  to  read  as 
follows: 


S  1.36    Record  of  securities  and  property 
received  from  customere  and  option 
customers. 

(a)  Each  futures  commission  merchant 
shall  maintain,  as  provided  in  §  1.31,  a 
record  of  all  securities  and  property 
received  from  customers  or  option 
customers  in  lieu  of  money  to  margin, 
purchase,  guarantee,  or  secure  the 
commodity  or  commodity  option 
transactions  of  such  customers  or  option 
customers.  Such  record  shall  show 
separately  for  each  customer  or  option 
customer  A  description  of  the  securities 
or  property  received;  the  name  and 
address  of  such  customer  or  option 
customer  the  dates  when  the  securities 
or  property  were  received;  the  identity 
of  the  depositories  or  other  places  where 
such  securities  or  property  are 
segregated;  the  dates  of  deposits  and 
withdrawals  from  such  depositories;  and 
the  dates  of  return  of  such  securities  or 
property  to  such  customer  or  option 
customer,  or  other  disposition  thereof, 
together  with  the  facts  and 
circumstances  of  such  other  disposition. 
In  the  event  any  futures  commission 
merchant  deposits  with  the  clearing 
organization  of  a  contract  market, 
directly  or  with  a  bank  or  trust  company 
acting  as  custodian  for  such  clearing 
organization,  securities  and/or  property 
which  belong  to  a  particular  customer  or 
option  customer,  such  futures 
commission  merchant  shall  obtain 
written  acknowledgment  from  such 
clearing  organization  that  it  was 
informed  that  such  securities  or  property 
belong  to  a  particular  customer  or  option 
customer.  Such  acknowledgment  shall 
be  retained  as  provided  in  §  1.31. 

(b)  Each  clearing  organization  of  a 
contract  market  which  receives  from 
members  securities  or  property 
belonging  to  particular  customers  or 
option  customers  of  such  members  in 
lieu  of  money  to  margin,  purchase, 
guarantee,  or  secure  the  commodity  or 
commodity  option  transactions  of  such 
customers  or  option  customers,  or 
receives  notice  that  any  such  securities 
or  property  have  been  received  by  a 
bank  or  trust  company  acting  as 
custodian  for  such  clearing  organization, 
shall  maintain,  as  provided  in  §  1.31,  a 
record  which  will  show  separately  for 
each  member,  the  dates  when  such 
securities  or  property  were  received,  the 
identity  of  the  depositories  or  other 
places  where  such  securities  or  property 
are  segregated,  the  dates  such  securities 
or  property  were  returned  to  the 
member,  or  otherwise  disposed  of 
together  with  the  facts  and 
circumstances  of  such  other  disposition 
including  the  authorization  therefor. 
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12.  Section  1.37  is  revised  to  read  as 
follows: 

§  1.37    Customer's  or  option  customer's 
name,  address,  and  occupation  recorded; 
record  of  guarantor  or  controller  of 
account. 

(a)  Each  futures  commission  merchant 
and  each  member  of  a  contract  market 
shall  keep  a  record  in  permanent  form 
which  shall  show  for  each  commodity 
futures  or  option  account  carried  by  him 
the  true  name  and  address  of  the  person 
for  whom  such  account  is  carried  and 
the  principal  occupation  or  business  of 
such  person  as  well  as  the  name  of  any 
other  person  guaranteeing  such  account 
or  exercising  any  trading  control  with 
respect  to  such  account.  For  each  such 
commodity  option  account,  the  records 
kept  by  such  futures  commission 
merchant  and  member  of  a  contract 
market  must  also  show  that  name  of  the 
person  who  has  solicited  and  is 
responsible  for  each  option  customer's 
account,  the  appropriate  occupational 
code  or  codes  for  such  account  from  the 
list  of  such  codes  that  may  be 
promulgated  by  the  Commission,  and  a 
symbol  indicating  whether  the  option 
customer  is  a  commercial  or  non- 
commercial for  each  commodity  option 
for  which  commodity  option  positions 
are  carried  for  the  option  customer. 

(b)  As  of  the  close  of  the  market  each 
day,  each  futures  commission  merchant 
which  carries  an  account  for  another 
futures  commission  m^chant,  foreign 
broker  (as  defined  in  §  15.00  of  this 
chapter),  member  of  a  contract  market, 
or  other  person,  on  an  omnibus  basis 
shall  maintain  a  daily  record  for  each 
such  omnibus  account  of  the  total  open 
long  contracts  and  the  total  open  short 
contracts  in  each  future  and,  for 
commodity  option  transactions,  the  total 
open  put  options  purchased,  the  total 
open  put  options  granted,  the  total  open 
call  options  purchased,  and  the  total 
open  call  options  granted  for  each 
commodity  option  expiration  date. 

13.  Section  1.38  is  revised  to  read  as 
follows: 

§  1.38    Execution  of  transactions. 

(a)  Competitive  execution  required: 
exceptions.  All  purchases  and  sales  of 
any  commodity  for  future  deliverj',  and 
of  any  commodity  option,  on  or  subject 
to  the  rules  of  a  contract  market  shall  be 
executed  openly  and  competitively  by 
open  outcry  or  posting  of  bids  and  offers 
or  by  other  equally  open  and 
competitive  methods,  in  the  trading  pit 
or  ring  or  similar  place  provided  by  the 
contract  market,  during  the  regular 
hours  prescribed  by  the  contract  market 
for  trading  in  such  commodity  or 
commodity  option:  Provided,  however. 


That  this  requirement  shall  not  apply  to 
transactions  which  are  executed  non- 
competitively  in  accordance  with 
written  rules  of  the  contract  market 
which  have  been  submitted  to  and 
approved  by  the  Commission, 
specifically  providing  for  the  non- 
competitive execution  of  such 
transactions. 

(b)  Noncompetitive  trades:  exchange 
of  futures,  etc.;  requirements.  Every 
person  handling,  executing,  clearing,  or 
carrying  trades,  transactions  or 
positions  which  are  not  competitively 
executed,  including  transfer  trades  or 
office  trades,  or  trades  involving  the 
exchange  of  futures  for  cash 
commodities  or  the  exchange  of  futures 
in  connection  with  cash  commodity 
transactions,  shall  identify  and  mark  by 
appropriate  symbol  or  designation  all 
such  transactions  or  contracts  and  all 
orders,  records,  and  memoranda 
pertaining  thereto. 

14.  Section  1.39  is  amended  by 
revising  paragraphs  (a),  (a)(2),  and  (a)(4) 
to  read  as  follows: 

§  1.39    Simultaneous  buying  and  selling 
orders  of  different  principals;  execution  of, 
for  and  between  principals. 

(a)  Conditions  and  requirements.  A 
member  of  a  contract  market  who  shall 
have  in  hand  at  the  same  time  both 
buying  and  selling  orders  of  different 
principals  for  the  same  commodity  for 
future  dehvery  in  the  same  delivery 
month  or  the  same  option  (both  puts  or 
both  calls,  with  the  same  underlying 
contract  for  future  delivery,  expiration 
date  and  strike  price)  may  execute  such 
orders  for  and  directly  between  such 
principals  at  the  market  price,  if  in 
conformity  with  written  rules  of  such 
contract  market  which  have  been 
approved  by  the  Commission. 
•         *         *        «         « 

(2)  When  in  nonpit  trading  in 
contracts  of  sale  for  future  delivery,  bids 
and  offers  are  posted  on  a  board,  such 
member  (\]  pursuant  to  such  buying 
order  posts  a  bid  on  the  board  and. 
incident  to  the  execution  of  such  selling 
order,  accepts  such  bid  and  all  other 
bids  posted  at  prices  equal  to  or  higher 
than  the  bid  posted  by  him.  or  (ii) 
pursuant  to  such  selling  order  posts  an 
offer  on  the  board  and,  incident  to  the 
execution  of  such  buying  order,  accepts 
such  offer  and  all  other  offers  posted  at 
prices  equal  to  or  lower  than  the  offer 
posted  by  him; 
***** 

(4)  Such  contract  market  keeps  a 
record  in  permanent  form  of  each  such 
transaction  showing  the  date,  price  or 
premium,  quantity,  whether  a  put  or  a 
call  (if  applicable),  strike  price  (if 


applicable),  commodity  or  underlying     - 
contract  for  futxire  delivery,  delivery 
month  or  underlying  delivery  month,  by 
whom  executed,  and  the  exact  time  of 
execution;  and 
•        •        *        *        * 

15.  Section  1.41  is  amended  by 

revising  paragraphs  (a)(2),  (a)(4)(i), 
(a)(4)(ii),  (a)(4)(ii)  (C)  and  (G),  (a)(5),  (b), 
(c),  (d),  and  (g)  to  read  as  follows: 

§  1.41     Contract  market  rules;  submission 
of  rules  to  Commission;  exemption  of 
temporary  emergency  rules  and  certain 
operational  and  administrative  rules; 
emergencies. 

(a)-   •   • 

(2)  The  term  "reviewable  rule"  of  a 
contract  market  means  any  rule  of  a 
contract  market  which  relates  to  terms 
and  conditions  of  contracts  of  sale  of  a 
commodity  for  future  delivery  or  of 
commodity  option  transactions  to  be 
executed  on  or  subject  to  the  rules  of 
such  contract  market  or  relates  to  other 
trading  requirements  except  those 
relating  to  the  setting  of  levels  of 
margin;  Provided,  That  any  rule  of  a 
contract  market  relating  to  the  payment 
or  collection  of  commodity  option 
premiums  shall  be  a  reviewable  rule. 
-        ■        *        *        * 

(4)  The  term  "emergency"  means: 
(i)  Any  occurrence  or  circumstance 
specifically  defined  as  an  "emergency" 
by  the  reviewable  rules  of  a  contract 
market  which  have  been  previously 
approved  by  the  Commission  pursuant 
to  Section  5a(12)  of  the  Act  or  these 
regulations:  and 

(ii)  Any  other  occurrence  or 
circumstance  which,  in  the  opinion  of 
the  governing  board  of  the  contract 
market,  requires  immediate  action  and 
threatens  or  may  threaten  such  things  as 
the  fair  and  orderly  trading  in,  or  the 
liquidation  of  or  delivery  pursuant  to. 
any  contract  for  the  future  delivery  of  a 
commodity  or  any  commodity  option  on 
such  contract  market.  Occurrences  and 
circumstances  which  a  governing  board 
of  a  contract  market  may  deem 
emergencies  include,  but  are  not  limited 
to: 
***** 

(C)  Any  circumstances  which  may 
materially  affect  the  performance  of 
contracts  or  commodity  options  traded 
on  the  contract  market; 

***** 

(G)  Any  circumstance  in  which  it 
appears  that  a  member  or  any  other 
person  has  failed  to  perform  contracts  of 
sale  for  future  delivery  or  commodity 
option  contracts,  is  insolvent,  or  is  in 
such  financial  or  operational  condition 
or  is  conducting  business  in  such  a 
manner  that  such  person  cannot  be 


54524       Federal  Register  /  Vol.  46.  No.  212  /  Tuesday.  November  3.  1981  /  Rules  and  Regulations 


permitted  to  continue  in  business 
without  jeopardizing  the  safety  of 
customer  funds,  members  of  the  contract 
market,  or  the  contract  maricet;  and 

«         *        *        •        * 

(5)  The  term  "governing  board"  of  a 
contract  market  means  the  board  of 
directors,  the  board  of  governors,  the 
board  of  managers  or  any  other  similar 
body  of  the  contract  market  or  any 
committee  duly  authorized,  pursuant  to 
a  reviewable  rule  of  the  contract  market 
that  has  been  approved  by  the 
Commission  pursuant  to  Section  5a(12) 
of  the  Act  or  these  regulations,  to  take 
action  for  and  on  behalf  of  the  contract 
market  with  respect  to  an  emergency. 
***** 

(b)  Submission  of  reviewable  rules  to 
Commission.  Except  as  provided  in 
paragraphs  [c)  and  (f)  of  this  section,  all 
proposed  reviewable  rules  must  be 
submitted  to  the  Commission  for 
approval  pursuant  to  Section  5a(12)  of 
the  Act  or  these  regulations  at  least  30 
days  prior  to  their  proposed  effective 
dates  or  within  such  shorter  period  of 
time  as  the  Commission  may  permit. 
Three  copies  of  each  such  rule  shall  be 
furnished  to  the  Commission  at  its 
Washington.  D.C.  headquarters,  and  two 
copies  shall  be  furnished  to  the  regional 
office  of  the  Commission  having  local 
jurisdiction  over  the  contract  market. 
The  Commission  may  remit  to  the 
contract  "^ai'iet.  with  an  appropriate 
explanation  where  practicable,  and  not 
accept  for  review  any  rule  submission 
that  does  not  comply  with  the  form  and 
content  requirements  of  subparagraphs 
(IH"*)  ol  this  paragraph  (b).  Each  such 
submission  shall,  in  the  following  order: 
***** 

(c)  Operational  and  administrative 
exemption.  A  proposed  reviewable  rule 
is  not  subject  to  the  requirements  of 
paragraph  (b)  of  this  section,  and  is 
exempt  from  the  requirement  of  Section 
5a(12)  of  the  Act  or  these  regulations 
that  it  be  submitted  and  approved  by  the 
Commission  prior  to  being  placed  info 
effect  by  the  "contract  market,  where 
such  rule  is  operational  or 
administrative  in  nature  and  pertains  to 
such  matters  as: 
***** 

(d)  Rules  placed  into  effect  without 
prior  Commission  review.  Except  as 
provided  in  paragraph  (f)  of  this  section 
(temporary  emergency  rules),  two  copies 
of  any  reviewable  rule  which  a  contract 
market  proposes  to  place  into  effect 
without  prior  submission  to  the 
Commission  pursuant  to  paragraph  (b) 
of  this  section  shall  be  furnished  to  the 
Commission  at  its  Washington,  D.C. 
headquarters  at  least  ten  (10)  days  prior 
to  its  proposed  effective  date  or  within 


such  shorter  period  of  time  as  the 
Commission  may  permit.  Two  copies 
shall  also  be  transmitted  by  the  contract 
market  to  the  regional  office  of  the 
Commission  having  local  jurisdiction 
over  the  contract  market.  (In  the  case  of 
any  change  in.  addition  to,  or  deletion 
from  any  existing  rule  of  the  contract 
market,  the  existing  rule  shall  be  set 
forth,  with  brackets  used  to  indicate 
words  to  be  deleted  and  underscoring 
used  to  indicate  words  to  be  added.) 
Where  a  proposed  contract  market 
reviewable  rule  is  submitted  to  the 
Commission  pursuant  to  paragraph  (d) 
rather  than  paragraph  (b)  of  this  section 
because  the  contract  market  has 
determined  such  rule  is  within  the 
exemption  provided  by  paragraph  (c)  of 
this  section,  the  submission  of  such  rule 
shall  clearly  designate  the  rule  as  an 
operational  or  administrative 
reviewable  rule  exempted  from  the 
prior-approval  requirement  of  Section 
5a(12)  of  the  Act  or  these  regulations. 
***** 

(g)  Physical  emergencies.  In  the  event 
the  physical  functions  of  a  contract 
market  are.  or  are  threatened  to  be, 
severely  and  adversely  affected  by  a 
"physical  emergency,"  such  as  fire  or 
other  casualty,  bomb  threats,  substantial 
inclement  weather,  power  failures, 
communications  breakdowns,  or 
transportation  breakdowns,  a  contract 
market  official,  duly  authorized  to  take 
such  action  for  and  on  behalf  of  the 
contract  market  with  respect  to  such  a 
"physical  emergency"  pursuant  to  a 
reviewable  rule  of  the  contract  market 
that  has  been  approved  by  the 
Commission  pursuant  to  Section  5a(12) 
of  the  Act  or  these  regulations,  may  take 
any  action  authorized  by  such 
reviewable  rule  necessary  or 
appropriate  to  deal  with  the  emergency, 
including,  but  not  limited  to,  suspending 
trading  on  the  contract  market.  In  no 
event,  however,  shall  suspension  of 
trading  on  the  contract  market  by  such  a 
designated  official  continue  in  effect  for 
more  than  five  (5)  days.  If  so  authorized 
by  a  reviewable  rule  of  the  contract 
market,  such  designated  contract  market 
official  may  also  order  restoration  of 
trading  on  the  contract  market,  or 
removal  of  other  restrictions  imposed  by 
the  official  as  permitted  by  this 
paragraph  (g),  in  the  absence  of  action 
by  the  governing  board  of  the  contract 
market,  upon  a  determination  by  such 
official  that  the  "physical  emergency" 
has  sufficiently  abated  to  permit  the 
physical  functions  of  the  contract 
market  to  continue  in  an  orderly 
manner. 

16.  Section  1.46  is  amended  by 
revising  paragraphs  (a)  (1)  and  (2). 


adding  paragraphs  (a)  (3)  and  (4), 
revising  paragraph  (b),  and  adding 
paragraph  (d)(1)  to  read  as  follows: 

§  1.46    Application  and  closing  out  of 
offsetting  long  and  short  positions. 

(a)  Application  of  purchases  and 
sales.  Except  with  respect  to  purchases 
or  sales  which  are  for  omnibus 
accounts,  any  futures  commission 
merchant  who,  on  or  subject  to  the  rules 
of  a  contract  market: 

(1)  Purchases  any  commodity  for 
future  delivery  for  the  account  of  any 
customer  when  the  account  of  such 
customer  at  the  time  of  such  purchase 
has  a  short  position  in  the  same  future  of 
the  same  commodity  on  the  same 
market; 

(2)  Sells  any  commodity  for  future 
delivery  for  the  account  of  any  customer 
when  the  account  of  such  customer  at 
the  time  of  such  sale  has  a  long  position 
in  the  same  future  of  the  same 
commodity  on  the  same  market; 

(3)  Purchases  a  put  or  call  option  for 
the  account  of  an  option  customer  when 
the  account  of  such  option  customer  at 
the  time  of  such  purchase  has  a  short 
put  or  call  option  position  with  the  same 
underlying  futures  contract,  strike  price, 
expiration  date  and  contract  market  as 
that  purchased;  or 

(4)  Sells  a  put  or  call  option  for  the 
account  of  an  option  customer  when  the 
account  of  such  option  customer  at  the 
time  of  such  sale  ha«  a  long  put  or  call 
option  position  with  the  same 
underlying  futures  contract,  strike  price, 
expiration  date  and  contract  market  as 
that  sold 

shall  on  the  same  day  apply  such 
purchase  or  sale  against  such  previously 
held  short  or  long  futures  or  option 
position,  as  the  case  may  be.  and  shall 
promptly  furnish  such  customer  or 
option  customer  a  statement  showing 
the  financial  result  of  the  transactions 
involved. 

(b)  Close-out  against  oldest  open 
position.  In  all  instances  wherein  the 
short  or  long  futures  or  option  position 
in  such  customer's  or  option  customer's 
account  immediately  prior  to  such 
offsetting  purchase  or  sale  is  greater 
than  the  quantity  purchased  or  sold,  the 
futures  commission  merchant  shall 
apply  such  offsetting  purchase  or  sale  to 
the  oldest  portion  of  the  previously  held 
short  or  long  position:  Provided,  That 
upon  specific  instructions  from  the 
customer  or  option  customer  the 
offsetting  transaction  shall  be  applied  as 
specified  by  the  customer  or  option 
customer  without  regard  to  the  date  of 
acquisition  of  the  previously  held 
position.  Such  instructions  may  also  be 
accepted  from  any  person  who,  by 
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power  of  attorney  or  otherwise,  actually 
directs  trading  in  the  customer's  or 
option  customer's  account  unless  the 
person  directing  the  trading  is  the 
futures  commission  merchant  (including 
any  partner  thereof],  or  is  an  officer, 
employee,  or  agent  of  the  futures 
commission  merchant.  With  respect  to 
every  such  offsetting  transaction  that,  in 
accordance  with  such  specific 
instructions,  is  not  applied  to  the  oldest 
portion  of  the  previously  held  position, 
the  futures  commission  merchant  shall 
clearly  show  on  the  statement  issued  to 
the  customer  or  option  customer  in 
connection  with  the  transaction,  that 
because  of  the  specific  instructions 
given  by  or  on  behalf  of  the  customer  or 
option  customer  the  transaction  was  not 
applied  in  the  usual  manner,  i.e.,  against 
the  oldest  portion  of  tlie  previously  held 
position.  However,  no  such  showing 
need  be  niade  if  the  futures  com.mission 
merchaut  has  received  such  specific 
instructions  in  writing  from  the  customer 
or  option  customer  for  whom  such 
account  is  carried. 
***** 

(d)  E.xceptjons.  The  provisions  of  this 
section  shall  not  apply  to: 

(1)  Purchases  or  sales  of  futures 
contracts  for  the  purpose  of  covering  the 
granting  of  options  on  a  contract  market, 
if  such  purchases  or  sales  are 
accompanied  by  instructions  and  other 
evidence  that  such  futures  contracts  are 
cover  for  granted  options. 
*         *         *         «         * 

17.  Section  1.50  is  revised  to  read  as 
follows: 

§  1.50    Demonstration  of  continued 
compliance  with  the  requirements  for 
contract  market  designation. 

(a)  With  respect  to  each  commodity  or 
commodity  option  for  which  it  has  been 
designated  as  a  contract  market,  each 
contract  market  shall  file  with  the 
Commission  within  60  days  of  a 
Commission  request,  or  within  such 
longer  period  as  the  Commission  may 
specify  in  the  request,  a  written  report 
containing  such  supporting  data,  and 
other  information  and  documents  as  the 
Commission  may  specify,  that 
demonstrates  that  such  contract  market 
is  complying  with  the  conditions  and 
requirements  of  Sections  5  and  5a  of  the 
Act  and  these  regulations.  At  the 
discretion  of  the  Commission,  the 
information  requested  may  be  hmited  to 
certain  conditions  and  requirements  of 
Sections  5  and  5a  of  the  Act  and  these 
regulations. 

(b)  Any  failure  by  a  contract  market 
to  continue  to  comply  with  the 
conditions  and  requirements  for 
designation  as  a  contract  market  as  set 
forth  in  Sections  5  and  5a  of  the  Act  or 


these  regulations,  and  any  failure  or 

refusal  to  file  the  information  required 
by  this  section  shall  be  cause  for  action 
by  the  Commission  under  the  Act  or 
'hese  regulations. 

(c)  Upon  showing  of  good  cause  by  a 
contract  market,  the  Commission  may 
extend  for  a  reasonable  time  the  filing 
date  for  any  report  under  this  section. 

18.  Section  1.51  is  amended  by 
revising  paragraphs  (a),  (a)(1).  (a)(3)  and 
(a)(4)  to  rtad  as  follows: 

§  1.51    Contract  market  program  for 
enforcement 

(a)  Each  contract  market  shall  use  due 
diligence  in  maintaining  a  continuing 
affirmative  action  program  to  secure 
compliance  with  the  provisions  of 
Sections  5.  5a,  5b,  6(a),  6b.  8a(7j.  8a(9) 
and  8c  of  the  Act.  with  the  regulations 
implementing  Section  4c(c)  of  the  Act, 
and  with  all  of  the  contract  rr.i.-kefs 
bylaws,  rules,  regulations  and 
resolutions  which  such  contract  market 
is  required  by  the  Act  or  these 
regulations  to  enforce.  Such  program 
shall  include: 

(1)  Surveillance  of  market  activity  for 
indications  of  possible  congestion  or 
other  market  situations  conducive  to 
possible  price  distortion; 
***** 

(3)  Examination  of  the  books  and 
records  kept  by  contract  market 
members  relating  to  their  business  of 
dealing  in  commodity  futures, 
commodity  options,  and  cash 
commodities,  insofar  as  such  business 
relates  to  their  dealing  on  such  contract 
market; 

(4)  Investigation  of  complaints 
received  from  customers  or  option 
customers  concerning  the  handling  of 
their  accounts  or  orders; 
***** 

19.  Section  1.52  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

§  1.52    Setf-regulatory  organization 
adoption  and  surveillance  of  minimum 
financial  requirements. 

***** 

(c)  ♦  *  • 

(2)  Receiving  the  financial  reports 

necessitated  by  such  minimum  financial 
and  related  reporting  requirements. 

Such  plan  may  also  delegate  the 
responsibility  of  monitoring,  and 
examining  the  books  and  records  kept 
by,  such  registeied  futures  commission 
merchant  relating  to  its  business  of 
dealing  in  commodity  futures, 
commodity  options,  and  cash 
commodities,  insofar  as  snch  business 
relates  to  its  dealings  on  contract 


markets,  as  required  by  §  1.51(a)i3)  and 
Part  33  of  this  chapter." 


PART  8— EXCHANGE  PROCEDURES 
FOR  DISCIPUNARY,  SUMMARY,  AND 
MEMBERSHIP  DENIAL  ACTIONS 

20.  The  authority  citation  for  Part  8  is 
revised  to  read  as  follows: 

Aulhorif.\:  7  U.S.C.  6c.  7a.  12a  and  IZc. 

21.  Section  8.03  is  amended  by 
revising  paragraph  (fj  to  read  as  follows: 

§  8.03    Definitions. 

(f)  "Exchange"  means  any  board  of 
trade  which  has  been  designated  as  a 
contract  market  for  one  or  more 
commodities  pursuant  to  Section  5  of  the 
Act  or  to  trade  commodity  options 
pursuant  to  Part  33  of  this  chapter. 


PART  9— RULES  RELATING  TO 
REVIEW  OF  EXCHANGE 
DISCIPLINARY  OR  OTHER  ADVERSE 
ACTION 

22.  The  authority  citation  for  Part  9  is 
revised  to  read  as  follows. 

,^uthority:  7  U.S.C.  4a.  6c.  12a  and  12a 

23.  Section  9.2  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

§  9.2    Definitions. 


(d)  "Exchange"  means  any  board  of 
trade  which  has  been  designated  as  a 
contract  market  for  one  or  more 
commodities  pursuant  to  Section  5  of  the 
Act  or  to  trade  commodity  options 
pursuant  to  Part  33  of  this  chapter. 


PART  15— REPORTS— GENERAL 
PROVISIONS 

24.  The  authority  citation  for  Part  15  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  6a,  6c,  6f.  6g,  6i.  7  and 
12a. 

25.  Section  15.00  is  amended  by 
revising  paragraphs  (a)(1),  (b),  (c).  (d)         . 
and  (e)  and  by  adding  paragraphs  (j) 

and  (k)  to  read  as  follows: 

§  15.00    Definitions. 

As  used  in  Parts  15  to  21  of  this 
chapter: 

(a)(1)  "Foreign  broker"  means  any 
person  located  outside  the  United  States 
or  its  territories  who  carries  an  account 
in  commodity  futures  or  commodity 
options  on  any  contract  market  for  any 
other  person. 
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(b)  "Reportable  position"  means: 

(1)  For  purposes  of  reports  regarding 
commodity  futures — 

(i)  Any  open  contract  position  in  any 
one  future  of  any  commodity  on  any  one 
contract  market,  excluding  futures 
contracts  against  which  notices  of 
delivery  have  been  stopped  by  a  trader 
or  issued  by  the  clearing  organization  of 
a  contract  market  which,  at  the  close  of 
the  market  on  any  business  day,  equals 
or  exceeds  the  quantity  specified  in 
§  15.03(a)  for  reports  required  by  Part  17 
and  by  S  18.04  and,  for  purposes  of 
reports  required  by  §  18.00,  the  quantity 
specified  in  §  15.03(c);  and 

(ii)  For  purposes  of  reports  specified 
in  Part  19,  any  open  contract  position  in 
any  one  future  or  in  all  futures 
combined,  either  gross  long  or  gross 
short,  of  any  commodity  on  any  one 
contract  market,  excluding  positions 
against  which  notices  of  delivery  have 
been  stopped  by  a  trader  or  issued  by 
the  clearing  organization  of  a  contract 
market,  which,  at  the  close  of  the  market 
on  the  last  business  day  of  the  week 
equals  or  exceeds  the  quantity  fixed  in 
§  15.03(b)  for  reporting  purposes  for  the 
particular  commodity. 

(2)  For  purposes  of  reports  regarding 
commodity  options  specified  in  Part  16 
and  in  S  17.01,  any  open  contract 
position  on  any  one  contract  market  in 
the  put  option  or  separately  in  the  call 
option  of  a  specified  option  expiration 
date,  which  is  carried  on  the  books  of 
any  one  futures  commission  merchant  or 
foreign  broker  or  which  is  held  by  a 
member  of  a  contract  market,  and 
which,  at  the  close  of  the  market  on  any 
business  day.  equals  or  exceeds  25 
option  contracts,  except  as  otherwise 
approved  by  the  Commission. 

(c)  "Special  account"  means  any 
commodity  futures  or  option  account  in 
which  there  is  a  reportable  position. 

(d)  "Cash"  or  "Spot,"  when  used  in 
connection  with  any  commodity,  refer  to 
the  actual  commodity  as  distinguished 
from  a  futures  or  option  contract  in  such 
commodity  on  a  contract  market. 

(e)  "Trader"  means  a  person  who.  for 
his  own  account  or  for  an  account  which 
he  controls,  makes  transactions  in 
commodity  futures  or  options,  or  has 

such  transactions  made. 

*        «        •        *        * 

(j)  "Customer"  means  "customer"  (as 
defined  in  {  1.3(k))  and  "option 
customer"  (as  defined  in  S  1.3(jj)). 

(k)  "Open  contracts"  means  "open 
contracts"  as  defined  in  S  1.3(t)  and 
commodity  option  positions  held  by  any 
person  on  or  subject  to  the  rules  of  a 
contract  market  which  have  not  expired, 
been  exercised,  or  offset. 


26.  Part  16  is  revised  to  read  as 
follows: 

PART  16— REPORTS  BY  CONTRACT 
MARKETS 

Sec. 

16.00  Clearing  member  reports. 

16.01  Trading  volume,  op>en  contracts,  and 
prices. 

16.02  Large  option  trader  reports. 

16.03  Option  trader  identification. 

16.04  Month-end  reports. 

16.05  Contract  market  surveys. 

16.06  Errors  or  omissions. 
Authority:  7  U.S.C.  6c,  7  and  12a. 

§  16.00    Clearing  member  reports. 

(a)  Information  to  be  provided.  Each 
contract  market  shall  submit  to  the 
Commission,  in  accordance  with 
paragraph  (b)  of  this  section,  a  report  for 
each  business  day,  showing  for  each 
clearing  member  the  following 
information  separately  for  futures  by 
commodity  and  by  future,  and  for 
options,  by  proprietary  and  customer 
account,  by  underlying  futures  contract, 
by  put.  by  call,  by  expiration  date  and 
by  strike  price: 

(1)  The  total  of  all  long  open  contracts 
and  the  total  of  all  short  open  contracts 
carried  at  the  end  of  the  day  covered  by 
the  report,  excluding  from  open  futures 
contracts  the  number  of  contracts 
against  which  delivery  notices  have 
been  stopped  or  against  which  delivery 
notices  have  been  issued  by  the  clearing 
organization  of  the  contract  market; 

(2)  The  quantity  of  contracts  bought 
and  the  quantity  of  contracts  sold  during 
the  day  covered  by  the  report; 

(3)  The  quantity  of  purchase  transfer 
trades  or  office  trades  and  the  quantity 
of  sale  transfer  trades  or  office  trades, 
which  are  included  in  the  total  quantity 
of  contracts  bought  and  sold  during  the 
day  covered  by  the  report,  and  the 
names  of  the  clearing  members  who 
made  the  transfers; 

(4)  The  quantity  of  purchases  of 
futures  in  connection  with  cash 
commodity  transactions  or  of  futures  for 
cash  commodities  and  the  quantity  of 
sales  of  futures  in  connection  with  cash 
commodity  transactions  or  of  futures  for 
cash  commodities  which  are  included  in 
the  total  quantity  of  contracts  bought 
and  sold  during  the  day  covered  by  the 
report,  and  the  names  of  the  clearing 
members  who  made  the  exchanges; 

(5)  For  futures,  the  quantity  of  the 
commodity  for  which  delivery  notices 
have  been  issued  by  the  clearing 
organization  of  the  contract  market  and 
the  quantity  for  which  notices  have  been 
stopped  during  the  day  covered  by  the 
report,  and  for  options,  the  quantity  of 
options  exercised  by,  and  separately  the 
quantity  exercised  against,  the  clearing 


member  during  the  day  covered  by  the 
report. 

(b)  Form  and  manner  of  reporting; 
time  and  place  of  filing  reports.  Unless 
otherwise  approved  by  the  Commission 
or  its  designee,  the  information  required 
by  paragraph  (a)  of  this  section  shall  be 
submitted  in  hard  copy  form  and  on 
compatible  data  processing  punched 
cards,  magnetic  tapes  or  magnetic  discs 
using  a  format  and  coding  structure 
approved  in  writing  by  the  Commission 
or  its  designee.  Unless  otherwise 
instructed  by  the  Commission  or  its 
designee,  such  information  shall  be 
submitted  the  business  day  following 
the  day  to  which  the  information 
pertains  at  the  Regional  Office  of  the 
Commission  having  local  jurisdiction 
with  respect  to  such  contract  market. 

§  16.01    Trading  volume,  open  contracts 
and  prices. 

(a)  Trading  volume  and  open 
contracts.  Each  contract  market  shall 
publish  for  each  business  day  the 
following  information  separately  for 
futures  by  commodity  and  by  future,  and 
for  options  by  underlying  futures 
contract,  by  put,  by  call,  by  expiration 
date  and  by  strike  price: 

(1)  The  total  volume  of  trading, 
excluding  transfer  trades  or  office 
trades; 

(2)  The  total  quantity  of  futures  for 
cash  transactions  which  are  included  in 
the  total  volume  of  trading; 

(3)  The  total  gross  open  contracts, 
excluding  from  futures  those  contracts 
against  which  notices  have  been 
stopped; 

(4)  For  futures,  open  contracts  against 
which  delivery  notices  have  been 
stopped  on  the  day  for  which 
publication  is  made; 

(5)  The  total  number  of  option 
contracts  exercised;  and 

(6)  The  total  number  of  option 
contracts  that  expired  unexercised. 
This  information  shall  be  made  readily 
available  to  the  news  media  and  the 
general  public  in  printed  form  and 
without  charge  at  the  office  and  trading 
floor  of  the  contract  market  no  later 
than  the  business  day  following  the  day 
for  which  publication  is  made. 

(b)  Prices.  Each  contract  market  shall 
make  readily  available  to  the  news 
media  and  the  general  public  no  later 
than  the  business  day  following  the  day 
to  which  the  information  pertains,  the 
following  information  separately  for 
futures,  by  commodity  and  by  future, 
£ind  for  options  by  underlying  futures 
contract,  by  put,  by  call,  by  expiration 
date  and  by  strike  price: 

(1)  For  the  trading  session  and  for  the 
opening  and  closing  periods  of  trading 
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as  determined  by  each  contract 
market — 

(i)  The  lowest  price  of  a  sale  or  offer, 
whichever  is  lower,  and  the  highest 
price  of  a  sale  or  bid,  whichever  is 
higher,  that  the  contract  market 
reasonably  determines  accurately 
reflect  market  conditions.  If  vacated  or 
withdrawn,  bids  and  offers  shall  not  be 
used  in  making  this  determination.  A  bid 
is  vacated  if  followed  by  a  higher  bid  or 
price  and  an  offer  is  vacated  if  followed 
by  a  lower  offer  or  price. 

(ii)  If  there  are  no  transactions,  bids, 
or  offers  during  fJie  opening  and/or 
closing  periods,  the  contract  market  may 
make  available  as  appropriate:  (A)  The 
first  price  (in  lieu  of  opening  price  data) 
or  the  last  price  (in  lieu  of  closing  price 
data)  occurring  during  the  trading 
session,  clearly  indicating  that  such 
prices  are  the  first  and  the  last  price:  or 
(B)  nominal  opening  or  nominal  closing 
prices  which  the  contract  market 
reasonably  determines  accurately 
reflect  market  conditions,  clearly 
indicating  that  such  prices  are  nominal. 

(2)  The  settlement  price  established 
by  each  contract  market  or  its  clearing 
organization. 

(c)  Each  contract  market  shall  make 
readily  available  to  the  public,  in 
printed  form  at  the  offi'.e  of  the  contract 
market,  the  following  information  i.'ith 
respect  lo  transactions  in  commodity 
futures  en  that  contract  market:  (1)  The 
method  used  by  the  contract  market  in 
determining  nominal  prices  and 
settlement  prices;  and  (2)  if  discretion  is 
used  by  the  contract  market  in 
determining  the  opening  and  closing 
ranges,  an  explanation  that  certain 
discretion  may  be  employed  by  the 
contract  market  and  a  description  of  the 
manner  in  which  that  discretion  may  be 
employed. 

(d)  Reports  to  the  Commission.  Unless 
otherwise  approved  by  the  Commission 
or  its  designee,  the  information  specified 
in  paragraph  (a)  of  this  section  regarding 
options  and  the  information  specified  in 
paragraph  (b)  of  this  section  regarding 
futures  and  options  shall  be  submitted 
to  the  Commission  on  compatible  data 
processing  punched  cards,  magnetic 
tapes  or  magnetic  discs  using  a  format 
and  coding  structure  approved  in  writing 
by  the  Commission  or  its  designee. 
Unless  otherwise  instructed  by  the 
Commission  or  its  designee,  such 
information  shall  be  submitted  the 
business  day  following  the  day  to  which 
the  information  pertains  at  the  Regional 
Office  of  the  Commission  having  local 
jurisdiction  with  respect  to  such 
contract  market. 


§  16.02    Large  option  trader  reports. 

(a)  When  an  option  becomes  the 
option  which  will  expire  next,  and,  in 
any  case,  at  least  six  weeks  prior  to  an 
option's  expiration  date,  each  contract 
market  shall  submit  a  weekly  report  to 
the  Commission  containing  the  following 
information  for  each  option  trader 
controlling  a  reportable  option  position 
in  the  option  which  will  expire  next  or 
controlling  a  reportable  option  position 
in  an  option  which  will  expire  in  six 
weeks  or  less: 

(1)  With  respect  to  each  put  and  call 
and  each  long  and  short,  the  following 
position  information  shown  separately 
by  futures  commission  n-erchant  or 
member  of  the  contract  market  and 
combined  for  all  futures  commission 
merchants  and  members: 

(i)  All  positions  controlled  by  the 
option  trader  in  the  option  which  is  next 
to  expire,  by  strike  price: 

(ii)  All  positions  in  any  other  options 
which  expire  withm  six  weeks,  by  strike 
price; 

(iii)  All  positions  controlled  by  the 
option  trader  in  the  next-deferred  option 
expiration  date,  regardless  of  strike 
prices: 

(iv)  All  positions  controlled  by  the 
option  trader  in  all  other  more  distant 
option  expiration  dates,  regardless  of 
strike  prices:  and 

(v)  The  total  position  controlled  by  the 
option  trader  in  all  option  expiration 
dates,  regardless  of  strike  prices. 
Each  contract  market  shall  identify  all 
option  positions  controlled  by  the  same 
trader  which  are  carried  at  the  same 
futures  commission  merchant  or  held  by 
a  member  of  the  contract  market  by  use 
of  the  number  which  is  assigned  by  the 
futures  commission  merchant  or  member 
in  accordance  with  §  17.01(a). 

(2)  Identifying  information,  including 
name  of  the  reportable  option  trader, 
state  or  country  of  residence,  member  of 
a  contract  market  or  futures  commission 
merchant  carrying  the  account,  number 
assigned  by  the  futures  commission 
merchant  or  member,  type  of  account, 
and  an  indicator  of  whether  the  option 
trader  is  classified  as  commercial  or 
non-commercial. 

(b)  Form  and  manner  of  reporting; 
time  and  place  of  filing  reports.  The 
information  required  by  paragraph  (a)  of 
this  section  shall  be  submitted  in  hard 
copy  form  and  on  compatible  data 
processing  punched  cards,  magnetic 
tapes  or  magnetic  discs,  using  a  format 
and  coding  structure  approved  in  writing 
by  the  Commission  or  its  designee.  Such 
information  shall  be  compiled  weekly  as 
of  the  close  of  business  on  Tuesday,  or 
Monday  if  Tuesday  is  a  holiday,  or  more 
frequently  than  weekly  as  the 


Commission  may  direct.  Unless 
otherwise  instructed  by  the  Commission 
or  its  designee,  the  information  shall  be 
submitted  by  the  business  day  following 
that  to  which  the  information  pertains  at 
the  Regional  Office  of  the  Commission 
having  local  jurisdiction  with  respect  to 
such  contract  market. 

§  16.03    Option  trader  identification. 

Each  contract  market  shall  provide  to 
the  appropriate  Regional  Office  of  the 
Commission  within  one  business  day  of 
the  day  an  option  trader's  position  is 
first  reported  to  the  Commission, 
account  identification  information  which 
futures  commission  merchants,  members 
of  contract  markets,  and  foreign  brokers 
are  required  to  provide  to  contract 
markets  under  §  17.01.  The  information 
shall  be  updated  whenever  there  is  a 
change  thereto,  or,  in  any  event,  if  at  the 
time  an  option  trader  controls  a 
reportable  position,  the  irJormation  has 
not  been  supplied  to  the  Commission 
during  the  previous  12  months. 

§  16.04    Montr>-end  reports. 

(a)  Information  to  be  provided.  Each 
contract  market  shall  submit  to  the 
Commission,  for  each  month,  a  report 
showing  long  and  short  open  option 
positions  held  at  month-end  in  aO 
accounts,  reported  separately  for 
commerical  and  non-commercial  option 
traders,  by  put.  by  call,  by  expiration 
date,  by  strike  price  and  by  clearing 
member. 

(b)  Form  and  manner  of  reporting; 
time  and  place  of  filing  reports.  Unless    - 

.  otherwise  approved  b>^  the  Commission 
or  its  designee,  the  information  required 
by  paragraph  (a)  of  this  section  shall  be 
submitted  in  hard  copy  form  and  on 
compatible  data  processing  punched 
cards,  magnetic  tapes  or  magnetic  discs 
using  a  format  and  coding  structure 
approved  in  writing  by  the  Commission 
or  its  designee.  Unless  otherwise 
instructed  by  the  Commission  or  its 
designee,  such  inform.^!iun  shall  be 
submitted  not  later  than  the  fifth 
business  day  following  the  day  to  Ahich 
the  information  pertains  at  the  Regional 
Office  of  the  Commission  having  local 
jurisdiction  with  respect  to  such 
contract  market. 

§  16.05    Exchange  surveys. 

Upon  call  by  the  Commission,  a 
contract  market  designated  for  the 
trading  of  commodity  options  shall 
conduct  market  surveys  of  such  markt't 
and  for  such  accounts  of  option  traders 
as  may  be  specified  in  the  call  and  shall 
provide  the  following  mform.ation  to  the 
Commission  concerning  option  trai!?rs 
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in  such  form  as  the  Commission  shall 
prescribe; 

(a)  Open  option  positions  in  the 
specified  market,  separately  by  long  or 
short  position,  call  or  put,  expiration 
date  and  strike  price; 

(b)  The  number  of  open  futures 
positions  controlled  by  an  option  trader 
in  the  comrriodity  underlying  the  option, 
shown  separately  by  future  and  by  long 
or  short  position; 

(c)  State  or  country  of  residence; 

(d)  Type  of  account; 

(e)  Whether  the  option  trader  is 
classified  as  commercial  or  non- 
commercial in  the  commodity  option 
surveyed;  and 

(f)  The  contract  market  shall  provide 
siich  information  on  individual  option 
traders  as  the  Commission  requests  in 
the  call,  including  the  option  trader's 
name  and  address,  and  the  business  or 
occupation  of  the  option  trader  from  a 
list  of  occupational  codes  that  may  be 
promulgated  by  the  Commission. 

§  16.06    Errors  or  omissions. 

Any  contract  market  discovering  any 
errors  or  omissions  in  any  report  which 
has  been  filed  with  the  Commission 
shall  promptly  inform  the  Commission 
with  respect  thereto. 

PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS  AND 
FOREIGN  BROKERS 

27.  The  authority  citation  for  Part  17  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  6a,  6c.  6f.  6g,  6i,  7  and 
t2a. 

28.  Section  17.00  is  amended  by 
revising  paragraphs  (a)(1).  (a)(2).  and 
(a)(2)(i)  to  read  as  follows: 

§  17.00    Information  to  be  fumtstied  by 
futures  commission  merchants  and  foreign 
brokers. 

(a)  Special  accounts — reportable 
futures  positions  and  delivery  notices. 
(1)  Each  futures  commission  merchant 
and  each  foreign  broker,  except  a 
foreign  broker  who  carries  all  accounts 
on  a  fully  disclosed  basis  with  a 
registered  futures  commission  merchant, 
shall  submit  a  report  to  the  Commission 
for  each  business  day  with  respect  to  all 
special  accounts,  including  house 
accounts  carried  by  the  futures 
commission  merchant  or  foreign  broker. 
Such  report  shall  be  made  on  the 
appropriate  series  '01  form  and  shall 
show  each  reportable  futures  position 
separately  for  each  contract  market  and 
for  each  futiire  in  such  account  as  of  the 
close  of  the  market  on  the  day  covered 
by  the  report.  In  addition,  for  each 
special  account  for  the  day  covered  by 
the  report,  a  futures  commission 


merchant  or  foreign  broker  shall  show, 
separately  for  each  contract  market  and 
for  each  future  in  the  commodity  for 
which  a  report  is  filed,  the  quantity  of 
exchanges  of  futures  for  physicals  and 
the  number  of  delivery  notices  issued  for 
the  account  by  the  clearing  organization 
of  a  contract  market  and  the  number 
stopped  by  the  account. 

(2)  A  report  covering  the  first  day 
upon  which  a  special  account  shows  a 
reportable  futures  position  in  a 
particular  future  shall  also  show  for  the 
preceding  business  day: 

(i)  The  position  in  such  future  in  such 
account; 
•         *         •        *        * 

29.  Section  17.01  is  revised  to  read  as 

follows: 

§  17.01    Special  account  designation  and 
identification. 

(a)  Designation  of  special  account. 
For  the  purpose  of  reporting  futures 
information  to  the  Commission  and 
options  information  to  a  contract 
market,  each  futures  commission 
merchant,  member  of  a  contract  market 
and  foreign  broker  shall  assign  a 
number  to  each  special  account  and 
shall  report  such  account  only  by  such 
number;  Provided,  That  the  same 
number  shall  be  used  to  report  options 
and  futures  information  for  the  same 
trader.  An  account  number  shall  not  be 
changed  or  assigned  to  another  account 
without  the  prior  approval  of  the 
Commission. 

(b)  Identification  of  special  account. 
When  a  special  account  is  reported  for 
the  first  time,  the  futures  commission 
merchant,  member  of  a  contract  market, 
or  foreign  broker  shall  identify  the 
account  to  the  Commission  or  to  the 
contract  market,  as  appropriate,  on 
Form  102,  showing  the  information 
requested  thereon,  including: 

(1)  The  name  and  address  of  the 
account  owner 

(2)  The  number  assigned  to  the* 
account  for  purposes  of  reporting  the 
account; 

(3)  Telephone  number  of  the  account 
owner, 

(4)  Industry  or  commodity  and 
business  or  occupation  of  the  account 
owner 

(5)  Type  of  account; 

(6)  The  name  and  address  of  any  other 
person  whose  futures  or  options  trading 
is  controlled  by  the  account; 

(7)  The  name,  address,  telephone, 
number,  and  industry  or  commodity  and 
business  or  occupation  of  any  other 
person  who  controls  the  trading  of  this 
account; 

(8)  The  name  and  location  (city  and 
state)  of  any  other  person  who  has  a 


financial  interest  of  ten  percent  or  more 
in  the  account; 

(9)  For  futures,  commodities  in  which 
positions  in  the  account  are  associated 
with  a  commercial  activity  of  the 
account  owner  in  a  related  cash 
commodity  [i.e.,  those  considered  as 
hedging): 

(10)  For  options,  whether  the  trader  is 
classified  as  commercial  or  non- 
commercial by  commodity  option 
traded;  and 

(11)  Name  and  address  of  the  futures 
commission  merchant,  member  of  a 
contract  market,  or  the  foreign  broker 
carrying  the  account,  the  signature  and 
title  of  the  authorized  representative  of 
the  firm  which  is  filing  the  Form  102,  and 
the  date  of  signing  the  Form  102. 

(c)  Transmittal  of  Form  102.  For 
futures,  the  report  on  Form  102  shall  be 
submitted  to  the  Commission  in  a 
separate  sealed  envelope  marked 
"Confidential"  and  must  accompany  the 
series  '01  report  on  which  the  account  is 
reported  for  the  first  time.  For  options, 
the  report  must  be  submitted  to  the 
appropriate  contract  market  in 
accordance  with  instructions  from  such 
contract  market. 

PART  18— REPORTS  BY  TRADERS 

30.  The  authority  citation  for  Part  18  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  6a.  6c,  6f,  6g,  6i  and  12a. 

31.  Section  18.05  is  revised  to  read  as 
follows: 

§  18.05    Maintenance  of  boolcs  and 
records. 

Every  trader  who  holds  or  controls  a 
reportable  futures  position,  or  a  total  of 
25  or  more  open  option  positions  on  any 
one  contract  market  in  a  put  option  or 
separately  in  a  call  option  of  a  specified 
option  expiration  date,  shall  keep  books 
and  records  showing  all  details 
concerning  all  positions  and 
transactions  for  future  delivery  in  the 
commodity  on  all  contract  markets,  all 
positions  and  transactions  in  the 
conunodity  option,  and  all  positions  and 
transactions  in  the  cash  commodity,  its 
products  and  byproducts,  and  shall, 
upon  request,  furnish  to  the  Commission 
any  pertinent  information  concerning 
such  positions  and  transactions. 

PART  21— SPECIAL  CALLS  FOR 
INFORMATION  FROM  CONTRACT 
MARKETS,  FUTURES  COMMISSION 
MERCHANTS,  MEMBERS  OF 
CONTRACT  MARKETS,  AND  FOREIGN 
BROKERS 

32.  The  authority  citation  for  Part  21  is 
revised  to  read  as  follows: 
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Authoritj':  7  U.S.C.  6c,  6f.  7  and  12a. 

33.  Section  21.02  is  revised  to  read  as 
follows: 

§  21.02    Special  calls  for  Information. 

(a)  Calls  far  futures  information.  Upon 
special  call  by  the  Commission,  each 
futures  commission  merchant,  member 
of  a  contract  market  who  is  not 
registered  as  a  futures  commission 
merchant,  or  foreign  broker,  shall 
furnish  to  the  Commission  the  following 
information  for  the  commodity,  contract 
market,  and  date  specified  in  such  call: 

(1)  The  name,  address,  and  principal 
occupation  of  all  traders,  including 
house  accounts,  holding  open  contracts 
on  the  records  of  such  futures 
commission  merchant,  member  of  a 
contract  market,  or  foreign  broker; 

(2)  The  open  contracts  held  or 
controlled  by  such  traders  in  each 
future;  and 

(3)  The  classification  of  such  traders' 
open  contracts  as  speculative,  spreading 
(straddling),  or  hedging,  or  as  "futures 
commission  merchant"  or  "foreign 
broker,"  if  such  trader  is  another  futures 
commission  merchant  or  foreign  broker. 

(b)  Calls  for  options  information. 
Upon  special  call  by  the  Commission, 
each  contract  market,  futures 
commission  merchant,  member  of  a 
contract  market  who  is  not  registered  as 
a  futures  commission  merchant,  or 
foreign  broker,  shall  furnish  to  the 
Commission  the  following  information 
concerning  accounts  of  option  traders 
owning  or  controlling  such  option 
positions  as  may  be  specified  in  the  call: 

(!)  The  name  and  address  of  the 
person  for  whom  each  account  is 
carried; 

(2)  The  principal  business  or 
occupation  of  the  person  for  whom  the 
account  is  carried,  as  specified  in  the 
call; 

(3)  The  type  of  account; 

(4)  The  name,  address  and  principal 
business  or  occupation  of  any  person 
who  controls  the  trading  of  each 
account; 

(5)  The  name  and  address  of  any 
person  having  a  financial  interest  of  ten 
percent  or  more  in  each  account; 

(6)  The  number  of  open  option 
positions  carried  in  each  account  shown 
separately  by  contract  market,  long  or 
short  position,  call  or  put,  expiration 
date  and  strike  price;  and 

(7)  Whether  the  option  trader  is 
classified  as  commercial  or  non- 
commercial by  commodity  option 
traded. 

34.  Part  33  is  added  to  17  CFR  Chapter 
I  to  read  as  follows: 


PART  33— REGULATION  OF 
DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTION  TRANSACTIONS 

Sec. 

33.1  Definitions. 

33.2  Applicability  of  Act  and  rules;  scope  of 
this  Part  33. 

33.3  Unlawful  commodity  option 
transactions. 

33.4  Designation  as  a  contract  market  for 
the  trading  of  commodity  options. 

33.5  Application  for  designation  as  a 
contract  market  for  the  trading  of 
commodity  options. 

33.6  Suspension  or  revocation  of 
designation  as  a  contract  market  for  the 
trading  of  commodity  options. 

33.7  Disclosure. 

33.8  Promotional  material. 

33.9  Unlawful  activities. 

33.10  Fraud  in  connection  with  commodity 
option  transactions. 

Authority:  7  U.S.C.  2  and  4,  6,  6a.  6b,  6c.  6d, 
6e,  6f  6g.  6h,  6i,  6j,  6k.  67,  6m.  6n,  6o,  7.  7a,  7b, 
8,  9, 11, 12a,  12c,  13a.  13a-l,  13b,  19  and  21. 

§  33.1    Definitions. 

As  used  in  this  part — 

(a)  "Purchase  price"  means  the  total 
amount  paid  or  to  be  paid,  directly  or 
indirectly,  by  a  person  to  acquire  a 
commodity  option, 

(b)  "Promotional  material"  includes: 
(1)  Any  text  of  a  standardized  oral 
presentation,  or  any  communication  for 
publication  in  any  newspaper,  magazine 
or  similar  medium,  or  for  broadcast  over 
television,  radio,  or  other  electronic 
medium,  which  is  disseminated  or 
directed  to  an  option  customer  or 
prospective  option  customer  concerning 
a  commodity  option  transaction;  (2)  any 
standardized  form  of  report,  letter, 
circular,  memorandum,  or  publication 
which  is  disseminated  or  directed  to  an 
option  customer  or  prospective  option 
customer;  and  (3)  any  other  written 
material  disseminated  or  directed  to  an 
option  customer  or  prospective  option 
customer  for  the  purpose  of  soliciting  an 
option  transaction,  including  any 
disclosure  statement  required  by  §  33.7. 

§  33.2    Applicability  of  act  and  rules;  scop* 
of  this  Part  33. 

(a)  Except  as  otherwise  specified  in 
this  part  and  unless  the  context 
otherwise  requires:  (1)  Each  board  of 
trade  designated,  or  applying  for 
designation,  by  the  Commission  as  a 
contract  market  for  the  purpose  of 
trading  commodity  options  pursuant  to 
this  part  shall  be  deemed  for  such 
purpose  to  be  a  "board  of  trade," 
"exchange."  and  a  "contract  market" 
and,  with  respect  to  commodity  option 
transactions  conducted  pursuant  to  such 
designation,  shall  comply  with  and  be 
subject  to  all  of  the  provisions  of  the  Act 
relating  to  boards  of  trade,  exchanges. 


or  contract  markets  as  though  such 
provisions  were  set  forth  herein;  and  (2) 
the  provisions  of  Sections  2(a)(1), 
2(a)(8)(B),  4,  4a,  4c(a)  (A)  and  (C).  4d,  4e. 
4f,  4g,  4h.  4i,  4j,  4m,  4n.  5.  5a,  5b.  6,  6a. 
6b,  6c,  7,  8(a)-(e).  8a,  8b,  8c  and  16  of  the 
Act  shall  apply  to  commodity  option 
transactions  that  are  subject  to  the 
requirements  of  this  Part  as  though  such 
provisions  were  set  forth  herein  and 
included  specific  references  to 
commodity  option  transactions.  Nothing 
contained  in  this  section  shall  be 
construed  to  confer  designation  as  a 
contract  market  absent  issuance  of  an 
order  of  the  Commission  so  designating 
an  applicant  board  of  trade. 

(b)  The  provisions  of  this  part  apply  to 
commodity  option  transactions  except 
for  transactions  which  are  governed  by 
Part  32  of  this  chapter. 

§  33.3    Unlawrful  commodity  option 
transactions. 

(a)  It  shall  be  unlawful  for  any  person 
to  offer  to  enter  into,  enter  into,  confirm 
the  execution  of  or  maintain  a  position 
in,  any  commodity  option  transaction 
subject  to  the  provisions  of  this  part 
unless  the  commodity  option  involved  is 
traded  (1)  on  or  subject  to  the  rules  of  a 
contract  market  which  has  been 
designated  to  trade  commodity  options 
pursuant  to  this  part  and  (2)  by  or 
through  a  member  thereof  in  accordance 
with  the  provisions  of  this  part. 

(b)  It  shall  be  unlawful  for 

(1)  Any  person  to  solicit  or  accept 
orders  (other  than  in  a  clerical  capacity) 
for  the  purchase  or  sale  of  any 
commodity  option,  or  to  supervise  any 
person  or  persons  so  engaged,  unless 
such  person  is 

(i)  Registered  as  a  futures  commission 
merchant  under  the  Act,  and  either: 

(A)  Is  a  member  of  the  contract 
market  on  which  the  option  is  traded,  or 

(B)  Is  a  member  of  a  futures 
association  registered  under  Section  17 
of  the  Act  which  has  adopted  rules 
which  the  Commission  has  approved 
under  Section  17(j)  of  the  Act  and.  in 
addition  to  the  requirements  of  that 
Section,  has  determined  to  provide  for 
the  regulation  of  the  commodity  option 
related  activity  of  its  members  in  a 
manner  equivalent  to  that  required  of 
contract  markets  under  these 
regulations;  or 

(ii)  An  individual  registered  as  an 
associated  person  of  a  specified  person 
registered  as  a  futures  commission 
merchant  under  the  Act  who  meets  the 
requirements  of  paragraph  (b)(l)(i)  of 
this  section,  and  such  registration  shall 
not  have  expired,  been  suspended  (and 
the  period  of  suspension  has  not 
expired)  or  been  revoked. 
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(2)  Any  person  registered  or  required 
to  be  registered  as  a  futures  commission 
merchant  under  the  Act  to  permit 
another  person  to  become  or  remain 
associated  with  such  person  as  a 
partner,  officer,  employee,  agent  or 
representative  (or  in  any  status  or 
position  involving  similar  functions)  in 
any  capacity  involving  the  solicitation 
or  acceptance  of  orders  (other  than  in  a 
clerical  capacity]  for  the  purchase  or 
sale  of  any  commodity  option,  or  the 
supervision  of  any  person  or  persons  so 
engaged,  if  such  person  knows  or  should 
jcnow  that  such  other  person  is  or  was 
not  registered  as  required  by  this  Part  or 
that  such  registration  has  expired,  been 
suspended  (and  the  period  of  suspension 
has  not  expired]  or  been  revoked. 

§  33.4    Designation  m  a  contract  market 
for  tha  trading  of  commodity  options. 

The  Commission  may  designate  any 
board  of  trade  located  in  the  United 
States  as  a  contract  market  for  the 
trading  of  options  on  contracts  of  sale 
for  future  delivery  when  the  applicant, 
with  respect  to  the  commodity  option  for 
which  the  designation  is  sought, 
complies  with  and  carries  out  the 
requirements  of  the  Act  (as  provided  in 
§  33,2],  these  regulations,  and  the 
following  conditions  and  requirements: 

(a]  Such  board  of  trade — 

(1)  Applies  for  designation  as  a 
contract  market  for  the  purpose  of 
trading  "put"  and/or  "call"  options 
which: 

(i)  Are  not  capable  of  being 
transferred,  assigned  or  otherwise 
disposed  of  other  than  on  or  subject  to 
the  rules  of  the  board  of  trade:  and 

(ii]  May  be  exercised  only  by  the 
establishment,  by  book  entry,  in  the 
clearing  orgEuiization  of  positions  in  the 
underlying  futures  contract. 

(2)  Provides  that  the  clearing 
organization  must  receive  from  each  of 
its  clearing  members,  that  each  clearing 
member  must  receive  from  each  other 
person  for  whom  it  clears  commodity 
option  transactions,  and  that  each 
futures  commission  merchant  must 
receive  firom  each  of  its  option 
customers,  the  full  amount  of  each 
option  premium  at  the  time  the  option  is 
purchased. 

(3)  Is  designated  uj  a  contract  market 
for  the  underiying  contract  of  sale  for 
future  delivery  which  is  the  subject  of 
the  option  for  which  designation  is 
sought,  and  submits,  if  so  requested  by 
the  Commission,  the  information  called 
for  by  {  1.50  of  this  chapter  (relating  to 
continued  compliance  with  ^e 
conditions  and  requirements  for 
designation  as  a  contract  market)  for  the 
specified  futnres  contract  underiying  the 
option  for  which  the  designation  is 


sought,  and  the  applicant  complies  with 
the  conditions  and  requirements  for 
designation  as  a  contract  market  for 
such  contract  for  future  delivery  as  set 
forth  in  Sections  5  and  5a  of  the  Act  and 
as  set  forth  in  these  regulations. 

(4)  Is  not  designated  as  a  contract 
market  for  any  other  commodity  option. 

(5)  Demonstrates  that: 

(i)  The  commodity  option  for  which  it 
is  requesting  designation  is  likely  to 
serve  a  legitimate  economic  purpose; 

(ii)  Commercial  interests  have 
participated  in  formulating  the  option 
contract  for  which  the  designation  is 
sought  and  have  expressed  an  interest 
in  using  such  contract  in  connection 
with  their  businesses;  and 

(iii)  On  such  board  of  trade,  the 
volume  of  trading  in  all  contract  months 
for  future  delivery  of  the  commodity  for 
which  the  option  designation  is  sought 
has  averaged  at  least  1,000  contracts  per 
week  for  the  12  months  preceding  the 
date  of  application  for  the  designation, 
or,  alternatively,  that  there  is  sufficient 
liquidity  in  the  cash  and  futures  markets 
in  the  commodity  underlying  the  option 
for  which  designation  is  being  sought  to 
prevent  disruption  of  those  markets  by 
the  trading  of  options. 

(b)  Such  board  of  trade  adopts  rules 
which: 

(1]  Prescribe  in  regard  to  strike  prices: 

(i)  The  dollar  amount  of  the  intervals 
between  strike  prices; 

(ii]  The  strike  prices  at  which  trading 
in  a  new  option  expiration  will  be 
introduced; 

(iii)  The  point  in  terms  of  the  price  of 
the  underlying  future,  at  which  a  new 
strike  price  will  be  introduced  in  any 
option  which  is  already  trading:  and 

(iv)  The  period  of  time  before  the 
expiration  of  an  option  at  which  no  new 
strike  price  may  be  introduced. 

(2)  Identify  and  govern  deep-out-of- 
the-money  options. 

(3)  Require  that  upon  exercise  of  each 
option,  notification  thereof  be  given  to 
the  option  grantor. 

(4)  Require,  with  respect  to  all  written 
option  customer  complaints,  and  with 
respect  to  oral  option  customer 
complaints  which  result  in,  or  which 
would  result  in.  an  adjustment  to  the 
option  customer's  account  in  an  amount 
in  excess  of  one  thousand  dollars,  that 
each  member  futures  commission 
merchant  which  engages  in  the  offer  or 
sale  of  commodity  options  regulated 
under  this  Part: 

(i)  Retain  all  such  written  complaints 
and  make  and  retain  written  records  of 
all  such  oral  complaints; 

(ii)  Make  and  retain  a  record  of  the 
date  the  complaint  was  received,  the 
associated  person  who  serviced  the 
account,  a  general  description  of  the 


matter  complained  of,  and  what,  if  any, 
action  was  taken  by  the  futures 
commission  merchant  in  regard  to  the 
complaint;  and 

(iii)  Immediately  send  a  copy  of  any 
such  complaint  to  the  board  of  trade 
and,  upon  final  disposition  thereof, 
immediately  send  a  copy  of  the  record 
of  such  disposition  to  the  board  of  trade. 

(5)  Require  each  member  futures 
commission  merchant  which  engages  in 
the  offer  or  sale  of  option  contracts 
regulated  under  this  Part  to  adopt  and 
enforce  written  procedures  pursuant  to 
which  it  will  be  able  to  supervise 
adequately  each  option  customer's 
account,  including  but  not  limited  to.  the 
solicitation  of  any  such  account: 
Provided,  That  as  used  in  this  paragraph 
(b)(5],  the  term  "option  customer"  does 
not  include  another  futures  commission 
merchant. 

(6)  Require  each  member  futures 
commission  merchant  which  engages  in 
the  offer  or  sale  of  option  contracts 
regulated  under  this  Part  to  give 
immediate  written  notification  to  the 
board  of  trade  of  any  disciplinary  action 
taken  against  the  futures  commission 
merchant  or  any  of  its  associated 
persons  by  the  Commission  or  by 
another  self-regulatory  organization. 

[7]  Require  each  member  futures 
commission  merchant  which  engages  in 
the  offer  or  sale  of  option  contracts 
regulated  under  this  Part  to  enforce  the 
disclosure  requirements  set  forth  in 
§  33.7. 

(8)  Require  each  member  futures 
commission  merchant  which  engages  in 
the  offer  or  sale  of  option  contracts 
regulated  under  this  Part  promptly  to 
submit  to  the  board  of  trade  all 
promotional  material  pertaining  to 
option  trading  on  that  board  of  trade. 
Such  promotional  material  must  be 
promptly  reviewed  by  the  board  of  trade 
to  determine  that  such  material  is  not 
fraudulent. 

(9)  Require  each  member  futures 
commission  merchant  which  engages  in 
the  offer  or  sale  of  option  contracts 
regulated  under  this  Part  to  do  the 
following  in  regard  to  any  option 
customer  account  for  which  discretion  is 
given  for  option  trading: 

(i]  The  futures  commission  merchant 
must  provide  the  option  customer  with 
an  explanation  of  the  nature  and  risks  of 
the  strategy  or  strategies  to  be  used  in 
connection  with  the  option  customer's 
account; 

(ii]  An  officer,  general  partner,  sole 
proprietor,  or  branch  office  manager  of 
the  futures  commission  merchant  (other 
than  any  individual  authorized  to 
exercise  discretion  in  trading  the 
account]  must  approve,  in  writing,  the 
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discretionary  authority  prior  to  any 
trading  for  the  account  involved; 

(iii)  The  futures  commission  merchant 
must  identify  as  discretionary  each 
order  for  a  discretionary  account  on  the 
order  at  the  time  of  entry  and  an  ofTicer, 
general  partner,  sole  proprietor,  or 
branch  office  manager  of  the  futures 
commission  merchant  (other  than  any 
individual  authorized  to  exercise 
discretion  in  trading  the  account)  must 
approve,  initial,  and  date  all  orders  for  a 
discretionary  account;  and 

(iv)  The  futures  commission  merchant 
must  frequently  review  discretionary 
accounts. 

Provided,  That  the  provisions  of  this 
paragraph  (b)(9)  shall  not  apply  to  any 
option  customer  account:  (A)  Of  a 
commodity  pool,  the  operator  of  which 
is  registered  with  the  Commission  as  a 
commodity  pool  operator;  (B)  where  the 
person  who  has  discretionary  authority 
is  the  spouse,  parent,  or  child  of  the 
option  customer;  or  (C)  which  is  an 
omnibus  account  of  another  futures 
commission  merchant. 

(10)  Prohibit  fraudulent  or  high- 
pressure  sales  communications  by 
member  futures  commission  merchants 
relating  to  the  offer  or  sale  of  option 
contracts  regulated  under  this  Part. 

(c)  Such  board  of  trade  establishes 
procedures  and  conducts  sales  practice 
audits  of  member  futures  commission 
merchants  which  engage  in  the  offer  or 
sale  of  option  contracts  regulated  under 
this  part.  These  sales  practice  audits 
must  be  of  sufficient  scope  to  enforce 
the  contract  market's  rules,  including 
investigation  for  the  improper  handling 
of  discretionary  accounts,  inadequate 
internal  supervision,  fraudulent  or  high- 
pressure  sales  communications, 
compliance  with  disclosure 
requirements,  improper  handling  and 
disposition  of  customer  complaints,  and, 
where  applicable,  the  futures 
commission  merchant's  offer  or  sale  of 
deep-out-of-the-money  options. 

(d)  In  determining  whether  to  approve 
option  contract  terms  and  conditions, 
the  Commission  may  consider  the 
justification  submitted  for  such  terms 
and  conditions,  including,  without 
limitation: 

(1)  The  expiration  date  of  the 
commodity  option,  if  that  date  is  less 
than  ten  business  days  before  the  earlier 
of  the  last  trading  day  or  the  first  notice 
day  of  the  underlying  contract  for  future 
delivery; 

(2)  The  conditions  precedent  to  the 
exercise  of  the  commodity  option  and 
the  method  by  which  the  option  may  be 
exercised; 

(3)  The  nature  of  the  clearing 
mechanism  to  be  utilized  for  the 


commodity  option,  and  the  differences, 
if  any,  between  the  clearing  mechanism 
for  options  and  that  utilized  for  the 
contract  of  sale  for  future  delivery 
underlying  the  option; 

(4)  Specific  notice  periods,  including 
the  periods  from  the  date  notice  of 
intent  to  exercise  an  option  is  given  until 
exercise  is  accomplished; 

(5)  The  default  provisions  and 
procedures  of  the  commodity  option,  if 
any;  and 

(6)  Permitted  deviations  from  or 
substitutes  for  compliance  with  the 
terms  and  conditions  set  forth  in 
paragraphs  (d)  (1)  through  (5)  of  this 
section. 

(e)  Such  board  of  trade  provides  for 
the  general  quotation  and  dissemination 
of  volume  and  last  sale  price 
information  on  a  timely  basis  with 
respect  to  the  commodity  option  for 
which  designation  is  sought  and  with 
respect  to  the  underlying  futures 
contract. 

(f)  Such  board  of  trade  demonstrates 
that  clearance  and  processing  of  option 
transactions  on  or  subject  to  the  rules  of 
the  board  of  trade  will  not  adversely 
affect  the  clearance  and  processing  of 
any  transactions  for  future  delivery  on 
or  subject  to  the  rules  of  the  board  of 
trade. 

(g)  Such  board  of  trade  provides  a 
comprehensive  list  of  occupational  or 
business  categories  of  commercial  users 
of  the  physical  commodity  underlying 
the  contract  for  future  delivery  upon 
which  the  board  of  trade  is  seeking 
designation  to  trade  options 

§  33.5    Application  for  designation  as  a 
contract  maricet  for  tfie  trading  of 
commodity  options. 

(a)  Any  board  of  trade  desiring  lo  be 
designated  as  a  contract  market  for  a 
particular  commodity  option  contract 
shall  make  application  to  the 
Commission  and  accompany  the  same 
with  a  written  showing  that  it  meets  the 
conditions  set  forth  in,  and  provides  all 
the  information  and  materials  required 
by,  these  regulations. 

(b)  Subject  to  the  provisions  of  the  Act 
and  these  regulations,  in  the  event  of  a 
refusal  to  designate  any  board  of  trade 
as  a  contract  market  for  a  particular 
commodity  option,  such  board  of  trade 
shall  be  afforded  notice  and  an 
opportimity  for  a  hearing  on  the  record: 
Provided,  That  pending  the  conclusion 
of  any  such  hearing,  such  designation 
shall  not  be  granted. 

(c)  The  effective  period  for 
designation  as  a  contract  market  for  a 
particular  commodity  option  under  this 
part  shall  be  for  a  period  not  to  exceed 
three  years  from  the  effective  date  of  the 
designation,  or  such  shorter  period  as 


the  Commission  may  specify  at  the  time 
the  designation  is  granted,  and  in  any 
event  shall  be  of  no  further  force  or 
effect  should  the  Commission,  by  rule  or 
regulation,  repeal  the  provisions  of  this 
Part  under  which  such  designation  is 
granted.  Except  as  may  be  specifically 
authorized  by  the  Commission,  no  board 
of  trade  which  has  been  designated  as  a 
contract  market  for  the  trading  of 
commodity  options  may  authorize  or 
allow  the  trading  of  any  commodity 
option:  (1)  Which  will  expire  after  the 
termination  of  the  effective  period  of 
such  designation;  (2)  where  the  delivery 
month  of  the  futures  contract  underlying 
such  option  is  later  than  the  termination 
of  the  effective  period  of  such 
designation;  or  (3)  where  the  delivery 
month  for  the  underlying  futures 
contract  has  not  been  listed. 

§  33.6    Suspension  or  revocation  of 
designation  as  a  contract  market  for  the 
trading  of  commodity  options. 

The  Commission  may,  after  notice  and 
opportunity  for  a  hearing  on  the  record, 
suspend  or  revoke  the  designation  of 
any  board  of  trade  as  a  contract  market 
in  a  commodity  option  for  which  it  is 
designated  if  the  Commission 
determines  that — 

(a)  The  board  of  trade,  or  any  director, 
officer,  agent,  or  employee  thereof,  is 
violating  or  has  violated  any  of  the 
provisions  of  this  part. 

(b)  Cause  exists  v.hich,  under  S  33.2  or 
§  33.4,  would  warrant  the  denial  of  a 
designation; 

(c)  The  option  market  is  not  used  on 
more  than  an  occasional  basis  for  other 
than  speculative  purposes  by  producers, 
processors,  merchants  or  commercial 
users  engaged  in  handling  or  utilizing 
the  commodity  (including  the  products, 
by-products  or  source  commodity 
thereof)  underyling  the  contract  of  sale 
for  future  delivery  on  which  the  option 
is  traded,  in  interstate  commerce:  or 

(d)  Option  trading  on  the  contract 
market  in  that  contract  is  contrary  to  the 
protection  of  option  customers  or  the 
underlying  futures  or  cash  markets,  or  is 
otherwise  contrary  to  the  public  interest: 
Provided,  That  pending  completion  of 
any  proceeding  under  this  section,  the 
Commission  may  suspend  such 
designation  for  lihe  duration  of  the 
proceedings,  if  in  the  Commission's 
judgment,  the  continuation  of  such 
trading  presents  a  substantial  risk  to  the 
public  interest. 

§  33.7    Disdosur' 

(a)  No  futures  commission  merchant 
may  open  a  commodity  option  account 
for  an  option  customer  unless  the 
futures  commission  merchant  (1) 
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furnishes  the  option  customer  with  a 
separate  written  disclosure  statement  as 
set  forth  in  this  section  and  [2)  receives 
from  the  option  customer  an 
acknowledgment  signed  and  dated  by 
the  option  customer  that  he  received 
and  understood  the  disclosure 
statement.  The  disclosure  statement  and 
the  acknowledgment  shall  be  retained 
by  the  futures  commission  merchant  in 
accordance  with  §  1.31.  The  disclosure 
statement  must  be  as  set  forth  in 
paragraph  (b)  of  this  section,  double 
spaced  (except  for  paragraphs  (b)(2)(i)- 
(viii)  under  "Description  of  Commodity 
Options'"  which  may  be  single  spaced), 
typed  or  printed  in  type  of  not  less  than 
10-point  size,  and,  where  indicated,  in 
all  capital  letters. 

(b)  The  disclosure  statement  must 
read  as  follows: 

OPTIONS  DISCLOSURE  STATEMENT 

BECAUSE  OF  THE  VOLATILE  NATURE 
OF  THE  COMMODITIES  MARKETS.  THE 
PURCHASE  A.ND  GRANTING  OF 
COMMODITY  OPTIONS  INVOLVE  A  HIGH 
DEGREE  OF  RISK.  COMMODITY  OPTION 
TRANSACTIONS  ARE  NOT  SUITABLE  FOR 
MANY  MEMBERS  OF  THE  PUBUC.  SUCH 
TRANSACTIONS  SHOULD  BE  ENTERED 
INTO  ONLY  BY  PERSONS  WHO  HAVE 
READ  AND  UNDERSTOOD  THIS 
DISCLOSURE  STATEMENT  AND  WHO 
UNDERSTAND  THE  NATURE  AND  EXTENT 
OF  THEIR  RIGHTS  AND  OBLIGATIONS 
AND  OF  THE  RISKS  INVOLVED  IN  THE 
OPTION  TRANSACTIONS  COVERED  BY 
THIS  DISCLOSURE  STATEMENT.  A 
PERSON  SHOULD  NOT  PURCHASE  A 
COMMODITY  OPTION  UNLESS  HE  IS  ABLE 
TO  rUSTAIN  A  1 OTAL  LOSS  OF  THE 
PREMIUM  AND  TRANSACTION  COSTS  OF 
PURCHASING  THE  OPTION.  A  PERSON 
SHOULD  NOT  GRANT  A  COMMODITY 
OPTION  UN1.ESS  HE  IS  ABLE  TO  MEET 
ADDITIONAL  CALLS  FOR  MARGIN  WHEN 
THE  MARKET  MOVES  AGAINST  HIS 
POSITION  AND,  IN  SUCH 
CIRCUMSTANCES.  TO  SUSTAIN  A  VERY 
LARGE  FINANCIAL  LOSS.  A  PERSON  WHO 
PURCHASES  AN  OPTION  SHOULD  BE 
AWARE  THAT  IN  ORDER  TO  REALIZE 
A.NY  VALUE  FROM  THE  OPTION.  IT  WILL 
BE  NECESSARY  EITHER  TO  OFFSET  THE 
OPTION  POSITION  OR  TO  EXERCISE  THE 
OPTION.  IF  AN  OPTION  PURCHASER 
DOES  NOT  UNDERSTAND  HOW  TO 
OFFSET  OR  EXERCISE  AN  OPTION.  THE 
PURCHASER  SHOULD  REQUEST  AN 
EXPLANATION  FROM  THE  FUTURES 
COMMISSION  MERCHANT.  CUSTOMERS 
SHOULD  BE  AWARE  THAT  IN  A  NUMBER 
OF  CIRCUMSTANCES.  SOME  OF  WHICH 
WILL  BE  DESCRIBED  IN  THIS  DISCLOSURE 
STATEMENT,  IT  MAY  BE  DIFFICULT  OR 
IMPOSSIBLE  TO  OFFSET  AN  EXISTING 
OPTION  POSITION  ON  AN  EXCHANGE. 

THE  COMMODITY  FUTURES  TRADING 
COMMISSION  REQUIRES  THAT  ALL 
CUSTOMERS  RECEIVE  AND 
ACKNOWLEDGE  RECEIPT  OF  A  COPY  OF 
THIS  DISCLOSURE  STATEMENT  BUT 


DOES  NOT  INTENT)  THIS  STATEMENT  AS 
A  RECO.MMENDATION  OR 
ENDORSE.ME,NT  OF  EXCHANGE-TRADED 
COM.MODITY  OPTIONS. 

Contents  of  Disclosure  Statement 

1.  Some  of  the  risks  of  option  trading. 
2  De.scription  of  commodity  options. 
3.  The  mechanics  of  option  trading. 
4  Margin  requirements, 

5.  Profit  potential  of  an  option  position. 

6.  Deep-out-of-the-money  options. 

7.  Glossary  of  terms. 

(1)  Some  of  the  risks  of  option  trading. 
The  grantor  of  an  option  should  be  aware 

that  a  commodity  option  may  be  exercised  at 
any  time  from  the  time  it  is  granted  until  it 
e.xpirt'S. 

The  purchaser  of  a  put  or  call  is  subject  to 
the  risk  of  losing  the  entire  purchase  price  of 
the  option— that  is  the  premium  paid  for  the 
option  plus  all  transaction  costs. 

Specific  market  movements  of  the 
underlying  future  cannot  be  predicted 
accurately. 

The  grantor  of  a  call  option  who  does  not 
have  a  long  position  in  the  underlying  futures 
contract  is  subject  to  risk  of  loss  should  the 
price  of  the  underlying  contract  increase  by 
an  amount  greater  than  the  premium  received 
for  granting  the  call  option. 

The  grantor  of  a  call  option  who  has  a  long 
position  in  the  underlying  future  is  subject  to 
the  full  risk  of  a  decline  in  price  of  the 
underlying  position.  In  exchange  for  the 
premium  received  for  granting  a  call  option, 
the  option  grantor  gives  up  all  of  the  potential 
gain  resulting  from  an  increase  in  the  price  of 
the  underlying  futures  contract  above  the 
option  strike  price  if  the  option  is  exercised 
against  the  grantor. 

The  grantor  of  a  put  option  who  does  not 
have  a  short  position  in  the  underlying 
futures  contract  is  subject  to  risk  of  loss 
should  the  price  of  the  underlying  futures 
contract  decrease  by  an  amount  in  excess  of 
the  premium  received  for  granting  the  put 
option. 

The  grantor  of  a  put  option  who  has  a  short 
position  in  the  underiying  futures  contract  is 
subject  to  the  full  risk  of  a  rise  in  the  price  in 
the  underlying  position  In  exchange  for  the 
premium  received  for  granting  a  put  option, 
the  option  grantor  gives  up  all  of  the  potential 
gain  resulting  from  a  decrease  in  the  price  of 
the  underlying  futures  contract  below  the 
option  strike  price  if  the  option  is  exercised 
against  the  grantor. 

(2)  Dcscriplion  of  Commodity  Options. 
Prior  to  entering  into  any  transaction 

involving  a  commodity  option,  an  individual 
should  thoroughly  understand  the  nature  and 
type  of  option  and  underlying  futures 
contract  involved.  The  futures  commission 
merchant  is  required  to  provide,  and  the 
individual  contemplating  an  option 
transaction  should  obtain,  the  following 
information: 

(i)  The  futures  contract  which  is  the  subject 
of  the  option: 

(ill  The  quantity  of  the  underlying  futures 
contract  which  may  be  purchased  or  sold 
upon  exercise  of  the  option; 

(iii)  The  procedure  for  exercise  of  the 


option  contract,  including  the  expiration  dale 
and  latest  time  on  that  date  for  exercise.  (The 
latest  time  on  an  expiration  date  when  an 
option  may  be  exercised  may  vary:  therefore, 
option  market  participants  should  ascertain 
from  their  futures  commission  merchant  the 
latest  time  the  firm  accepts  exercise 
instructions  with  respect  to  a  particular 
option.): 

(iv)  A  description  of  the  purchase  price  of 
the  option  including  the  premium, 
commissions,  costs,  fees  and  other  charges. 
(Since  commissions  and  other  charges  may 
vary  widely  among  futures  commission 
merchants,  option  customers  may  find  it 
advisable  to  consult  more  than  one  firm  when 
opening  an  option  account.): 

(v)  A  description  of  all  costs  in  addition  to 
the  purchase  price  which  may  be  incurred  if 
the  commodity  option  is  exercised,  including 
the  amount  of  commissions  (whether  termed 
sales  commissions  or  otherwise),  and  all 
similar  fees  and  charges  which  may  be 
incurred; 

(vi)  An  explanation  and  understanding  of 
an  option  grantor's  initial  margin  requirement 
and  obligation  to  provide  additional  margin 
in  connection  with  such  an  option  position  or 
a  position  in  the  underlying  futures  contract 

(vii)  A  clear  explanation  and 
understanding  of  any  clauses  in  the  option 
contract  and  of  any  items  included  in  the 
option  contract  explicitly  or  by  reference 
which  might  affect  the  customer's  obligations 
under  the  contract.  This  would  include  any 
policy  of  the  futures  commission  merchant  or 
rule  of  the  exchange  on  which  the  option  is 
traded  that  might  affect  the  customer's  ability 
to  fulfill  the  option  contract  or  to  offset  the 
option  position  in  a  closing  purchase  or 
closing  sale  transaction  (for  example,  due  to 
unforeseen  circumstances  that  require 
suspension  or  termination  of  trading);  and 

(viii)  The  loss  (or  profit)  that  could  be 
generated  by  the  option  position  by  a  limit 
move  (or  a  series  of  limit  moves)  in  the 
underiying  future,  both  in  total  dollars  and  as 
a  percentage  of  the  total  cost  of  the  option. 

(3)  The  mechanics  of  option  trading. 

Before  entering  into  any  exchange-traded 
option  transaction,  an  individual  should 
obtain  a  description  of  how  commodity 
options  are  traded. 

Option  customers  should  clearly 
understand  that  there  is  no  guarantee  that 
option  positions  may  be  offset  by  either  a 
closing  purchase  or  closing  sale  transaction 
on  an  exchange.  In  this  circumstance,  option 
grantors  could  be  subject  to  the  full  risk  of 
their  positions  until  the  option  positions 
expire,  and  the  purchaser  of  a  profitable 
option  might  have  to  exercise  the  option  to 
realize  profit. 

An  individual  should  clearly  understand 
the  relationship  between  exchange  rules 
governing  option  transactions  and  exchange 
rules  governing  the  underlying  futures 
contract.  For  example,  an  individual  should 
understand  what  action,  if  any,  the  exchange 
will  take  in  the  option  market  if  trading  in  the 
underlying  futures  market  is  restricted  or  the 
futures  prices  have  made  a  "limit  move." 
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(4)  Margin  requirements. 
Commodity  Futures  Trading  Commission 

rules  require  the  purchaser  of  an  option  to 
pay  the  full  option  premium  when  the  option 
position  is  opened. 

Before  granting  an  option,  an  individual 
should  fully  understand  the  applicable 
margin  requirements,  and  particularly  should 
be  aware  of  the  obligation  to  put  up 
additional  margin  money  m  the  case  of 
adverse  market  moves. 

(5)  Profit  potential  of  an  option  position. 
An  option  customer  should  carefully 

calculate  the  price  which  the  underlying 
future  would  have  to  reach  for  the  option 
position  to  become  profitable.  This  price 
woi'ld  include  the  amount  by  which  the 
underlying  future  would  have  to  rise  above  or 
fall  below  the  strike  price  to  cover  the  sum  of 
the  premium,  and  all  other  costs  incurred  in 
entering  into  and  exercising  or  closing 
(offsetting)  the  commodity  option  position. 
(G)  Deep-ou!  of-tbe-money  options. 
A  person  contemplating  purchasing  a  deep- 
ouf-of-the  money  option  (th^t  is,  an  option 
with  a  strik';  price  significantly  above,  in  the 
case  of  a  call,  or  significantly  below,  in  the 
case  of  a  put,  the  current  price  of  the 
underlying  futures  contract)  should  be  aware 
that  the  chance  of  such  an  option  becoming 
profitable  is  ordinarily  remote.      ' 

On  the  other  hand,  a  potential  grantor  of  a 
deep-out-of-the-money  option  should  be 
aware  that  such  options  normally  provide 
small  premiums  while  exposing  the  grantor  to 
all  of  the  potential  losses  described  in  section 
(1 )  of  this  disclosure  statement. 
(7)  Glossary  of  terms. 
(i)  Contract  market — Any  board  of  trade 
(exchange)  located  in  the  United  States 
which  has  been  designated  by  the 
Commodity  Futures  Trading  Commission  to 
list  a  futures  contract  or  commodity  option 
for  trading. 

(ii)  E.xchan^e — traded  option;  put  option; 
call  option — The  options  discussed  in  this 
disclosure  statement  are  limited  to  those 
which  may  be  traded  on  a  contract  market. 
These  options  (subject  to  certain  exceptions) 
give  an  option  purchaser  the  right  to  buy  in 
the  case  of  a  call  option,  or  to  sell  in  the  case 
of  a  put  option,  a  futures  contract  underlying 
the  option  at  the  stated  strike  price  prior  to 
the  expiration  date  of  the  option.  Each 
exchange-traded  option  is  distinguished  by 
the  underlying  futures  contract,  strike  price, 
expiration  date,  and  whether  the  option  is  a 
put  or  a  call. 

(iii)  Underlying  futures  contract— The 
futures  contract  which  may  be  purchased  or 
sold  upon  the  exercise  of  the  option. 

(iv)  Class  of  options — A  put  or  a  call 
covering  the  same  underlying  futures 
contract. 

(v)  Series  of  options— Oplions  of  the  same 
class  having  the  same  strike  price  and 
expiration  date, 
(vi)  E.\ercise  price — Sec  strike  price, 
(vii)  Expiration  date — The  last  day  when 
an  option  may  be  exercised  into  the 
underlying  futures  contract 

(viii)  Premium— The  amount  agreed  upon 
between  the  purchaser  and  seller  for  the 
purchase  or  sale  of  a  commodity  option, 
(ix)  Strike  price — The  price  at  which  a 
person  may  purchase  or  sell  the  underlying 


futures  contract  upon  exercise  of  a 
commodity  option.  This  term  has  the  same 
meaning  as  the  term  "exercise  price." 

(x)  Short  option  position — .See  opening  sale 
transaction. 

(xi)  Long  option  position — See  opening 
purchase  transaction. 

(xii)  Types  of  option  transactions — 

(A)  Opening  purchase  transaction — A 
transaction  in  which  an  individual  purchases 
an  option  and  thereby  obtains  a  long  option 
position. 

(B)  Opening  sale  transaction — A 
transaction  in  which  an  individual  grants  an 
option  and  thereby  obtains  a  short  option 
position. 

(C)  Closing  purchase  transaction — A 
transaction  in  which  an  indi\'idual  with  a 
short  option  position  liquidates  the  position. 
This  is  accomplished  by  a  closing  purchase 
transaction  for  an  option  of  the  same  series 
as  the  option  previously  granted.  Such  a 
transaction  may  be  referred  to  as  an  offset 
transaction. 

(D)  Closing  sale  transaction— A 
transaction  in  which  an  individual  with  a 
long  option  position  liquidates  the  position. 
This  is  accomplished  by  a  closing  sale 
transaction  for  an  option  of  the  same  series 
as  the  option  previously  purchased.  Such  a 
transaction  may  be  referred  to  as  an  offset 
transaction. 

(xiii)  Purchase  price — The  total  actual  cost 
paid  or  to  be  paid,  directly  or  indirectly,  by  a 
person  to  acquire  a  commodity  option.  This 
price  includes  all  commissions  and  other 
fees,  in  addition  to  the  option  premium. 

(xiv)  Grantor,  writer,  seller — An  individual 
who  sells  an  option.  Such  a  person  is  said  to 
have  a  short  position. 

(xv)  Purchaser — An  individual  who  buys 
an  option.  Such  a  person  is  said  to  have  a 
long  position. 

[c)  Prior  to  the  entry  into  a  commodity 
option  transaction  on  or  subject  to  the 
rules  of  a  contract  market,  a  futures 
commission  merchant  or  the  person 
soliciting  or  accepting  the  order  therefor 
must  provide  an  option  customer  with 
all  of  the  information  required  under  the 
disclosure  statement:  Provided,  further. 
That  the  futures  commission  merchants 
must  provide  current  infonnation  to  an 
option  customer  if  the  information 
provided  previously  has  become 
inaccurate. 

(d)  Prior  to  the  entry  into  a  commodity 
option  transaction  on  or  subject  to  the 
rules  of  a  contract  market,  each  option 
customer  or  prospective  option  customer 
shall,  to  the  extent  the  following 
amounts  are  known  or  can  reasonably 
be  approximated,  be  informed  by  the 
person  soliciting  or  act epting  the  order 
therefor  of  the  amount  of  the  premium 
and  any  mark-ups  thereon,  if  applicable. 
commissions,  costs,  fees  and  other 
charges  to  be  incurred  in  connection 
with  the  commodity  option  transaction, 
as  well  as  the  strike  price  and  all  costs 
to  be  incurred  by  the  option  customer  if 
the  commodity  option  is  exercised;  in 


addition,  the  limitations,  if  any,  on  the 
transfer  of  an  option  customer's  account 
to  a  futures  commission  merchant  other 
than  the  one  through  whom  the 
commodity  option  transaction  is  to  be 
executed  shall  also  be  provided  in 
writing. 

(e)  A  futures  commission  merchant 
must  establish  the  necessary  procedures 
and  supervision  to  ensure  compliance 
with  the  requirements  of  this  section 

(f)  This  section  does  not  relieve  a 
futures  commission  merchant  from  any 
obligation  under  the  Act  of  the 
regulations  thereunder,  including  the 
obligation  to  disclose  all  material 
information  to  existing  or  prospective 
option  custo-ners  even  if  the  infonnation 
is  not  specifically  required  by  this 
section. 

(g)  For  purposes  of  this  section,  a 
futures  commission  merchant  shall  not 
be  deemed  to  be  an  option  customer. 

§  33.8    Promotional  material. 

Each  futures  commission  merchant 
shall  retain,  in  accordance  with  §  1  31  of 
this  chapter,  all  promotional  material  it 
provides,  directly  or  indirectly  to  option 
customers  as  well  as  the  true  source  of 
authority  for  the  information  contained 
therein. 
§  33.9    Unlawful  activities. 

It  shall  be  unlawful  for  any  person — 

(a)  Required  to  be  registered  with  the 
Commission  in  accordance  with  the  Act 
or  these  regulations  expressly  or 
impliedly  to  represent  that  the 
Commission,  by  declaring  effective  the 
registration  of  such  person  or  otherwise, 
has  directly  or  indirectly  approved  such 
person,  or  any  commodity  option 
transaction  solicited  or  accepted  by 
such  person; 

(b)  In  or  in  connection  with  an  offer  to 
enter  into,  the  entry  into,  the 
confirmation  of  the  execution  or.  of  the 
maintenance  of  any  commodity  option 
transaction,  expressly  or  impliedly  to 
represent  that  compliance  with  the 
provisions  of  the  Act  or  these 
regulations  constitutes  a  guarantee  of 
the  fulfillment  of  the  commodity  option 
transaction; 

(c)  Upon  acceptance  of  an  order  for  a 
commodity  option  transaction,  to  fail 
unreasonably  to  secure  prompt 
execution  of  such  order  or  upon 
rejection  of  an  order  to  fail  to  notify  the 
person  whose  order  has  been  rejected  of 
such  rejection; 

(d)  To  manipulate  or  attempt  to 
manipulate  the  market  price  of  any 
commodity  option  on  or  subject  to  the 
rules  of  any  contract  market:  Provided, 
however.  That  for  purposes  of  this 
paragraph  (d),  any  action  taken  by  a 
contract  market  pursuant  to  a  rule 


54534       Federal  Register  /  Vol.  46,  No.  212  /  Tuesday.  November  3.  1981  /  Rules  and  Regulations 


approved  by  the  Commission  or  any 
emergency  action  which  a  contract 
market  is  permitted  to  take  pursuant  to 
the  Act  or  these  regulations  shall  not  be 
deemed  to  be  a  manipulation:  and 

(e)  Upon  acceptance  of  an  order  for  a 
conunodity  option  transaction  to  bucket 
such  order. 

§  33.10    Fraud  in  connection  with 
commodity  option  transactions. 

It  shall  be  unlawful  for  any  person 
directly  or  indirectly — 

(a)  To  cheat  or  defraud  or  attempt  to 
cheat  or  defraud  any  other  person; 

(b)  To  make  or  cause  to  be  made  to 
any  other  person  any  false  report  or 
statement  thereof  or  cause  to  be  entered 
for  any  person  any  false  record  thereof; 

(c)  To  deceive  or  attempt  to  deceive 
any  other  person  by  any  means 
whatsoever 

in  or  in  connection  with  an  offer  to  enter 
into,  the  entry  into,  the  confirmation  of 
the  execution  of,  or  the  maintenance  of, 
any  commodity  option  transaction. 

PART  145— COMMISSION  RECORDS 
AND  INFORMATION 

35.  Section  145.5  is  amended  by 
revising  paragraphs  (d)(l)(iv),  (d){l](v) 
and  (d)(l)(vi),  and  by  adding  a  new 
paragraph  (d)(l)(vii)  to  read  as  follows: 

§145.5    Nonput>tic  matters. 

*  *  *  «  * 

(d)  *  *  * 

(ir  *  * 

(iv)  Statements  concerning  special 
calls  on  positions  required  to  be  filed 
pursuant  to  17  CFR  Part  21; 

(v)  Statements  concerning 
identification  of  special  accounts  on 
Form  102  required  to  be  filed  pursuant  to 
17  CFR  17.01; 

(vi)  Reports  filed  on  forms  in  the  '01. 
'03  and  '04  series  required  to  be  filed 
pursuant  to  17  CFR  17.00, 18.00  and  Part 
19;  and 

(vii)  Reports  concerning  option 
positions  of  large  traders  required  to  be 
filed  pursuant  to  17  CFR  Part  16; 


PART  147— OPEN  COMMISSION 
MEETINGS 

38.  Section  147.3  is  amended  by 
revising  paragraphs  (b)(4](i](D), 
(bK4)(i)[E)  and  (bK4)(i)(F).  and  by 
adding  a  new  paragraph  (b)(4)(i)(G)  to 
read  as  follows: 

§  147.3    Qeneral  requirement  of  open 
meetings;  grounds  upon  wtiich  meetings 
may  be  dosed. 

«        *        *        «        * 

(b)  *  *  • 
(4)  •  •  • 


(i)  *  *  * 

(D)  Statements  concerning  special 
calls  on  positions  required  to  be  filed 
pursuant  to  17  CFR  Part  21; 

(E)  Statements  concerning 
identification  of  special  accounts  on 
Form  102  re(5uired  to  be  filed  pursuant  to 
17  CFR  17,01; 

(F)  Reports  filed  on  forms  in  the  '01, 
'03  and  '04  series  required  to  be  filed 
pursuant  to  17  CFR  17.00, 18.00  and  Part 
19;  and 

(G)  Reports  concerning  option 
positions  of  large  traders  required  to  be 
filed  pursuant  to  17  CFR  Part  16. 


PART  155— TRADING  STANDARDS 

37.  The  authority  citation  for  Part  155 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  6b,  6c.  6g.  Sj  and  12a. 

38.  Section  155.2  is  amended  by 
revising  paragrdphs  (a),  (b)  and  (g)  as 
follows: 

§155.2    Trading  standards  for  floor 
brolcers. 

Each  contract  market  shall  adopt  and 
submit  to  the  Commission  for  approval 
pursuant  to  Section  5a(12)  of  the  Act 
and  §  1.41  of  this  chapter,  a  set  of  rules 
which  shall,  at  a  minimum,  with  respect 
to  each  member  of  the  contract  market 
acting  as  a  floor  broker: 

(a)  Prohibit  such  member  from 
purchasing  any  commodity  for  future 
delivery  or  any  commodity  option  for  his 
own  account,  or  for  any  account  in 
which  he  has  an  interest,  while  holding 
an  order  of  another  person  for  the 
purchase  of  the  same  commodity  or 
commodity  option  which  is  executable 
at  the  market  price  or  at  the  price  at 
which  such  purchase  can  be  made  for 
the  member's  own  account  or  any 
account  in  which  he  has  an  interest. 

lb)  Prohibit  such  member  from  selling 
any  commodity  for  futiu'e  delivery  or 
any  commodity  option  for  his  own 
account,  or  for  any  account  in  which  he 
has  an  interest,  while  holding  an  order 
of  another  person  for  the  sale  of  the 
same  commodity  or  commodity  option 
which  is  executable  at  the  market  price 
or  at  the  price  at  which  such  sale  can  be 
made  for  the  member's  own  account  or 
any  account  in  which  he  has  an  interest. 

•  •        •        •        • 

(g)  Prohibit  such  member  from 
allocating  trades  among  accounts  except 
in  accordance  with  rules  of  the  contract 
market  which  have  been  approved  by 
the  Commission. 

•  •        •        •        * 

39.  Section  155.3  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 
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§  155.3    Trading  standards  for  futures 
commission  merchants. 

(a)  *  •  * 

(1)  Insure,  to  the  extent  possible,  that 
each  order  received  from  a  customer  or 
from  an  option  customer  which  is 
executable  at  or  near  the  market  price  is 
transmitted  to  the  floor  of  the 
appropriate  contract  market  before  any 
order  in  the  same  commodity  or 
commodity  option  for  any  proprietary 
account  or  any  other  account  in  which 
an  affiliated  person  has  an  interest  or 
for  which  an  affiliated  person  may 
originate  orders  without  the  prior 
specific  consent  of  the  account  owner  is 
transmitted  or  caused  to  be  transmitted 
to  the  floor  of  a  contract  market  by  any 
affiliated  person  who  gains  knowledge 
of  such  customer's  or  option  customer's 
order  prior  to  its  transmission  to  the 
floor  of  the  appropriate  contract  market; 
and 


PART  166— CUSTOMER  PROTECTION 
RULES 

40.  The  authority  citation  for  Part  166 
is  revised  to  read  as  follows: 


Authority:  7  U.S.C.  6b.  6c,  6g.  67,  6o.  12a  and 
23. 

41.  Section  166.1  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


§  166.1     Definitions. 

(a)  The  term  "Commission  registrant" 
as  used  in  this  Part  means  any  person 
who  is  registered  or  required  to  be 
registered  with  the  Commission 
pursuant  to  the  Act  or  any  rule, 
regulation,  or  order  thereunder. 

(b)  The  term  "commodity  interest"  as 
used  in  this  part  means — 

(1]  Any  contract  for  the  purchase  or 
sale  of  any  commodity  for  future 
delivery,  traded  on  or  subject  to  the 
rules  of  a  contract  market: 

(2)  Any  agreement  or  transaction 
subject  to  Commission  regulation  under 
Section  4c  of  the  Act;  or 

(.3)  Any  contract  or  transaction  subject 
to  Commission  regulation  under  Section 
19  of  the  Act  (7  U.S.C.  23]. 


PART  180— ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

42.  The  authority  citation  for  Part  180 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  6c,  Ta  and  12a. 

43.  Section  180.1  is  am.ended  by 
revising  paragraph  (bj  to  read  as 
follows: 

§  180.1     Definitions. 


[b)  The  term  "customier"  as  used  in 
this  part  includes  an  option  customer  [as 
defined  in  §  1.3(jj)  of  this  chapter)  but 
does  not  include  a  member  of  the 
contract  market  where  the  claim  or 
grievance  arose. 

44.  Form  1-FR  is  revised  to  read  as 
follows: 

Form  1-FR 


FCM:  

Firm  Employer  ID  .No.- 


FORM  1-FR.— Stateme.mt  of  Fina.»jcial  Condition  as  of /- 

Labilities  and  Ownership  Equity 


/ 


UABIUTtES 

19  Bank  loans  payable: 

A  Secured  „ „ „..„ „...„ 

B   Unsecured   „ „ „ 

20  Securities  sold  under  repurchase  agreement „ 

2'    Payable  lo  clearing  organizations: 

A  Securities  accounts „ _ „ , 

B  Commodities  accounts: 

1  Customer  segregated ." 

I)  Customer  non-segregated : 

Ml  Noncustomer  &  firm 

22  Payable  to  other  futures  commission  mercfiants  or  t>rot<ers: 

A  PayaDies  relating  to  securities  transactions  (attach  details  or  the  FOCUS  report)., 
B  Payables  relating  to  commodities  transactions: 

I  Customer  segregated ...™ 

II  Customer  non. segregated « 

III  Noncustomer  &  firm 

23  Payab'e  to  customers 

A   Securities  accounts 

B  Commodities  accounts: 

I  Regulated  futures  arxJ  exchar>ge-traded  options „ 

II  Dealer  options „ 

III  No"^ -regulated , „ 


14   Unriermargined  commodity  futures  and  commodity  option  accounts— ainount  in  each  account  required  to  meet  maintenance  margin  requirements  less 

the  amount  of  current  margin  calls  m  ttiat  account: 

(A)  Customer  acccurts „ „ „ „ „ 

(8}  Noncustomer  accounts „ „ „ _ « „„ .™„„.».™- 

(C)  Omnibus  accounts   „ „ 


15  Uncovered  open  futures  contracts  and  grantor  commodity  options  in  proprietary  accounts — percentage  of  margin  requirements  applicable  to  such 

contracts   . 

Less  equity  in  proprietary  accounts  not  otherwise  includable  in  adjusted  net  capital 

16  A   Ten  percent  (I0°o)  of  the  market  value  of  commodities  which  a-e  trie  subject  of  commodity  options  not  traded  on  a  contract  market  carried  long  t)y 
the  applicant  or  rpgr-trant  wh'ch  has  value  and  such  value  increased  aujusted  net  capital  (this  charge  is  limited  to  the  value  an-'butcd  lo  such  options) 

B    Commodity  options  which  are  traded  on  contract  markets  and  earned  long  in  proprietary  accounts   Charge  is  the  sa~ie  as  would  l>e  applied  if 
applicant  or  registrant  was  the  grantor  of  the  options  (this  charge  is  limited  to  the  value  annbuted  to  such  options)  

17  Five  percent  (5°oi  of  all  unsecured  receivables  from  unregistered  futures  corr^nnssion  merchants  or  securities  brokers  c  dealers „...„.. 
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18  Secured  demand  note  deficiency  ... 

19  Fof  seojnties  brokers  or  dealers  all  ->t^ef  IfOuciions  specified  in  §240.15c3-1- 


20  Total  Charges - — — — — - 

21  Ad|usted  Net  Capital - - — - - - - S 

NET  C4P1TAL  COMPUTATION 

22  For  minimum  r>e1  capital  required,  er^er  the  gr<'aiesi  Dt  imes  A,  B.  or  C: ^ S 

A.  Enter  $50,000  ($100,000  if  legistrani  is  not  a  memper  of  3  designated  self-regulatorv  organization) $   . 

B   Enter  4%  of  the  amount  of  funds  required  lo  be  segregated  for  corr-modity  futures  a.nd  ootions  customers _ „ _ — . — _ $   _.  - 

C    If  a  secunties  breker-dealer.  enter  4%  of  the  aggregate  debit  items  computed  in  accordance  with  the  formula  (or  determination  at  reserve 

requirements  (attach  the  computation  of  Eichibit  A  to  SEC  Rule  15c3-3)- _ .^^ - - - $    - 

23  Adjusted  net  capital— Item  21  thib  statement - $ 

2i  Excess  net  capital —  I 

25   Enter  the  greatest  of  $75,000  ($150,000  for  an  FCM  wtio  is  not  a  member  o«  a  designated  seilregulatory  organization)  or  6%  of  funds  required  to  be 

segregated  for  commodity  futures  and  options  customers,  or,  for  securities  tiroKer-deaiers.  enter  e°^  of  the  aggregate  debit  items  computed  m 
accordance  with  the  formula  for  deterrnmation  of  reserve  requirements  (if  ttie  amount  on  line  23  is  less  than  the  amount  on  line  25  the  applicant  or 
registrant  must  immediately  notify  ts  designated  self-regulatory  organization  and  the  Commission  and  commence  filing  monthly  statements  of  its  financial 
condition  pursuant  to  Regulation  1  12) — $ 


FCM: 


Firm  Employer  ID  N( 


Schedule  Of  Segregation  Requirements  and  Funds  in  Segregation  as  of 

Costofner  Funds 


SEGREGATION  REQUlREWeNTS 

Net  ledger  balance: 

B   Securrties  (at  maricet) „ „ «..,. 

Net  unreahzed  profii  (loss)  tn  open  futures  contracts  and  grantor  option  transactior>8  traded  on  a  contract  marltet.. 

Value  o*  open  purchased  option  contracts  traded  on  a  contract  market  (at  market) „... 

Uei  eqmty  (defict)  (Total  of  1,  2  and  3)  „.. 

Add  accounts  Itquidaimg  to  a  deficit  and  accotints  with  detxt  balances  with  no  open  trades. ™™™ 


2 

3 
4 
5 

6  Amount  required  ro  be  segregated  (Total  of  4  and  5).. 

FUNDS  ON  DEPOSIT  IN  SEGREGATION 

7  Deposrted  in  segregated  funds  bank  accounts 

A  Cash 

B  Secunties  representing  investments  of  customers'  funds  (at  market) _ 

C  Secunties  held  for  particular  customers  or  option  customers  m  lieu  of  cash  (at  market) „ 

8  Margins  on  deposit  with  cleanng  organizations  of  contract  markets: 

A  Cash    

B   Secunties  representing  investments  of  customers'  funds  (at  market) „^ 

C  Secunties  held  for  particuiar  customers  or  option  customers  in  Iteu  of  cash  (at  market) »......„..» 

9  Settlement  due  from  (to)  cieanng  organizations  of  contract  market ^ .„.- '. , 

to  Net  equities  with  other  FCMs  «._ , 


FCM:  

Firm  Employer  ID  No.- 


SCHEDULE  o(^  Segregation  Rechjirements  and  Funds  in  Segregation  as  of 

Customer  Funds 

FUNDS  ON  deposit  in  SEGREGATION 


1 1    Segregated  funds  on  fiand 

A  Cash 

B   Ser^ijnties  representing  investments  of  customers   funds  (at  marVet).. 
C   Secunties  field  for  particuiar  customers  in  lieu  of  casfi  (at  marltet) . 


13 


Total  amount  m  segregation  (Total  of  7  tfiiaugh  II) 

Excess  (ir>Sufficiency)  funds  m  se-grpqation  (^2  mmus  6)  , 


FCM: 


Firm  Employer  ID  No 


Form  1-FR  —Schedule  of  Segregation  Requirements  and  Funds  in  Segregation  as  of /- 

Commodity  Dealer  Options  Accounts 


)   AftKHjnt  required  to  be  segregated  m  accorcJance  wilh  Commission  regulabon  32.6.. 
2.  Funds  m  segregation; 

A  Cash _ 

B  Secunties  (at  mardet) _. 

C.  Total  of  A  and  B „ 


3  Excess  funds  m  segregation  (2  minus  1 ) 

Authority;  Sec.  4c,  4d,  4f,  4g,  5a,  8<i  and  17  of  the  Commodity  Exchange  Act  (7  U.S.C.  6c,  6d,  6f,  6g,  7a.  12a,  and  21). 
Issued  in  Washington,  D.C.,  on  Oitolier  28. 1981,  by  the  Commission. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission,  Commodity  Futures  Trading  Commission. 

ire  Doc-  81-31778  Filed  11-2-81.  845  Am\ 
BIUJNG  CODE  e351-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  New  Animal  Drugs  for  Use  in 
Animal  Feeds;  Bambermycins, 
Lasalocid  Sodium,  and  Roxarsone 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA]  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Hoffmann- 
La  Roche,  Inc.,  providing  for  use  of 
lasalocid  sodium  combined  with 
roxarsone  and  bambermycins  in  broiler 
chicken  feeds  for  prevention  of 
coccidiosis,  as  an  aid  in  reduction  of 
lesions,  and  for  increased  rate  of  weight 
gain. 

EFFECTIVE  DATE:  November  3,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-^43-4317. 

SUPPLEMENTARY  INFORMATION: 

Hoffmann-La  Roche,  Inc..  Nutley,  NJ 
07110.  filed  an  NADA  (112-687) 
providing  for  use  of  broiler  chicken 
feeds  containing  lasalocid  sodium 
combined  with  roxarsone  and 
bambermycins  for  prevention  of 
coccidiosis,  as  an  aid  in  reduction  of 
lesions,  and  for  increased  rate  of  weight 
gain.  The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  this 
approval. 

This  approval  is  based  in  part  on 
Hoffmann-La  Roche's  approved  NADA 
96-298  which  demonstrates  the  safety 
and  effectiveness  of  lasalocid  sodium 
when  used  for  prevention  of  coccidiosis 
in  finished  chicken  feed.  Another 
approved  NADA  (102^85]  further 
demonstrates  that  addition  of  roxarsone 
at  a  concentration  of  45.4  grams  per  ton 
(g/ton)  to  feeds  containing  lasalocid 
sodium  (68  to  113  g/ton)  aids  in  reducing 
lesions  due  to  Eirr.eria  tenella.  The 
subject  NADA  112-687  demonstrates 
that  addition  of  bambermycins  at  1  g/ 


ton  to  the  combination  of  lasalocid 
sodium  and  roxarsone,  at  the 
concentrations  mentioned,  does  not 
interfere  with  their  safety  or 
effectiveness.  Additionally,  this  NADA 
demonstrates  continued  animal  safety 
and  effectiveness  of  bambermycins,  in 
the  3-way  combination,  for  increasing 
the  rate  of  weight  gain  in  broiler 
chickens.  Drug  residue  depletion  studies 
demonstrate  that  simultaneous  presence 
of  the  3  drugs  in  tissue  samples  does  not 
interfere  with  their  individual  assays. 
The  residue  depletion  studies  also 
reveal  that  after  the  5-day  withdrawal 
period  of  the  combination  product:  (1) 
roxarsone  residues  are  well  below 
tolerance  levels  specified  in  21  CFR 
b^.QO  Arsenic  (i.e.,  0.5  part  per  million 
(ppm)  in  uncooked  muscle  tissue  and  2 
ppm  in  uncooked,  edible  byproducts),  (2) 
lasalocid  residues  are  below  the 
tolerance  specified  in  21  CFR  556.347 
(0.05  ppm  for  total  residues  in  edible 
tissues),  and  (3)  no  residues  of 
bambermycins  are  detected  at  levels 
above  not  shown  to  be  safe.  Therefore, 
approval  of  this  NADA  poses  no 
increased  human  risk  from  exposure  to 
residues  of  the  animal  drugs,  nor  does  it 
change  the  conditions  of  the  drugs'  safe 
use  in  the  target  animal  species. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  NADA  has  been  treated  as 
would  approval  of  a  Category  II 
supplemental  NADA  and  does  not 
require  reevaluation  of  the  human  safety 
data  for  lasalocid,  roxarsone, and 
bambermycins. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(d)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(ii)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 


significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  llaj(lj  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  as  follows: 

1.  In  §  558.95  by  adding  new 
paragraph  (e)(l)(x)  to  read  as  follows: 

§  558.95    Bambermycins. 

***** 

(e)*  *  * 
(D*  *  * 

(x)  Amount  per  Ion.  Bambermycins.  1 
gram  plus  lasalocid  sodium.  68  to  113 
grams  (0.0075  to  00125  percent)  plus 
roxarsone,  45.4  grams  (0.005  percent). 

[a]  Indications  for  use.  For  prevention 
of  coccidiosis  caused  by  Eimeria 
tenella,  E.  necatnx,  E.  acervulina.  E. 
brunetti,  E.  mivati,  and  £*.  maxima;  as 
an  aid  in  the  reduction  of  lesions  due  to 
E.  tenella;  and  for  increased  rate  of 
weight  gain. 

(bj  Limitations.  For  broiler  chickens 
only;  feed  continuously  as  sole  ration; 
withdraw  5  days  before  slaughter; 
roxarsone  as  provided  bv  Nos.  017210 
and  011801  in  §  510.600(c)  of  this 
chapter,  and  lasalocid  sodium  as 
provided  by  No.  000004  in  §  510.600(c)  of 
this  chapter. 

2.  In  §  558.311  by  adding  a  new 
combination  of  lasalocid  sodium, 
roxarsone.  and  bambermycins  to  the 
table  in  paragraph  (e)(2)  to  read  as 
follows: 

§558.311     Lasalocid  sodium. 

***** 

(e)  *  *  * 
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Lasalodd  sodiuni 

activity  in  grams  per 

ton 


Combiratlor  in  grams 
per  too 


indicalio"S  lo'  use 


Spon- 
sor 


(21  ' 


Roxarsone  45.4  plus 
bambermycins  1 
(0  0001 1  pet) 


For    prevention    0*   coccidio** 

caused  by  Er^eria  tenetta. 
E  necatnx.  E  ace^vufma.  E 
tyunetv.  E  m'vat.  and  E 
majtima,  as  an  atd  m  tf>e 
reduction  ol  lesions  due  lo 
£  teneHa,  and  'or  mcreasod 
rate  0*  wveignt  gam 


Por  broilor  chickers  only:  teed 
continuously  as  sole  ration; 
withdraw  5  days  before 
staugliter.  roxarsorw  pro- 
vided by  Nos.  017210  and 
011801  in  j  510  600(c)  of 
ttiis  chapter,  bambermycins 
provided  by  No.  012799. 


000004 


Effective  date.  This  regulation  is 
effective  November  3. 1981. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i)l.l 

Dated:  October  27, 1981. 
Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  5c,  22 

[T.D.  7793] 

Certain  Elections  Under  tt^e  Economic 

Recovery  Tax  Act  of  1981 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 


summary:  This  document  contains 
temporary  regulations  relating  to  the 
time  and  manner  of  making  certain 
elections  under  the  Economic  Recovery 
Tax  Act  of  1981.  These  regulations 
provide  guidance  to  persons  making 
these  elections. 


DATE:  The  regulations  apply  to  elections 
made  after  August  12, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  A.  Francis,  (202)  566-3930. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  relating  to  certain  elections 
under  various  sections  of  the  Internal 
Revenue  Code  of  1954  and  the  Economic 
Recovery  Tax  Act  of  1981  (95  Stat.  172). 
These  regulations  are  included  in  Part 
5c.  Temporary  Licome  Tax  Regulations 
Under  the  Economic  Recovery  Tax  Act 
of  1981,  and  new  Part  22,  Temporary 
Estate  Tax  Regulations  Under  the 
Economic  Recovery  Tax  Act  of  1981. 
which  is  being  added  to  Title  28  of  the 
Code  of  Federal  Regulations.  The 
temporary  regulations  provided  by  this 
document  will  remain  in  effect  until 
superseded  by  later  temporary  or  final 
regulations  relating  to  these  elections. 

Waiver  of  Certain  Procedural 
Requirements  of  Treasury  Directive 

A  determination  has  been  made  by 
Roscoe  L  Egger.  Jr.,  Commissioner  of 


Internal  Revenue,  that  there  is  an 
immediate  need  for  these  regulations  to 
provide  guidance  to  taxpayers. 
Compliance  with  the  procedural 
requirements  of  paragraphs  8  through  14 
of  Treasury  Directive  50.04F  relating  to 
improving  government  regulations  (43 
FR  52120)  would  therefore  be 
impractical  and,  accordingly,  the 
requirements  have  been  waived. 

Drafting  Information 

The  principal  author  of  this  regulation 
was  Paul  A.  Francis  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  following  temporary 
regulations  are  adopted: 

PART  5c— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

Paragrapli  1.  A  new  §  5c.O  is  added  to 
read  as  follows: 

§  Sc.O    Time  and  manner  of  making  certain 
elections  under  the  Economic  Recovery 
Tax  Act  of  1981. 

(a)  Miscellaneous  elections — (1) 
Elections  to  which  this  paragraph 
applies.  This  paragraph  applies  to  the 
following  elections  provided  under  the 
Economic  Recovery  Tax  Act  of  1981: 


Section  of  act 


Sectxxi  of  code 


127(a) 


201(a) 

201(a) 

201(a) 

201(a) I  188(f)(2)(C) 

202(a) 179 


162(1)   (onginalty   enacted   as   sec.    162(h); 

subsequently  redesignated  t>y  sec   2146 

of  Pub.  Law  97-35). 

168(b)(3) - 

168(d)(2)(A). 


168(e)(2) 


237 

266(a)  . 

506(0).. 

509 


474. 


Description  of  atactton 


Travel  etftenaai  of  state  legislators .. 


Of  erent  recovery  period 


Availability  of  ejection 


Incijsion  IT.  ncome  of  entire  proceeds  ol  disposition ™-. — «-.... 

Exclusion  of  property  from  recovery  system - — - -.- 

Dinereni  recovery  perod  tor  properly  used  outsxja  U.S ~ 

Expensing  certain  depreaaDie  property — — — — 

For  small  business  to  use  one  inventory  pool  when  UFO  is  elected _ 

Delefal  of  oommeneemeni  of  amortizatioo  penod  tor  iryitor  earner  operating 

aulhoniy 
Application  of  Title  V  ol  ffie  Act  to  all  regulated  futures  contracts  or  positions 

Meia  on  June  23.  1961 
AppiicatKm  ol  Code  sec   1256  and  exlension  ol  tune  lor  payment  ol  tax  tor  al 

regulated  futures  consacts  held  at  any  time  dunng  taxable  year  that  includes 

June  23.  1961 


Taxatjle  years  beginning  alter  1 975. 


Property  plai»d  in  service  alter  1980 
Property  placed  m  service  altar  1980 
Properly  placed  in  service  after  1 980 
Property  placed  m  service  alter  1 980 
Taxable  years  begnnng  after  1981 
Taxable  years  beginning  after  1981 
Taxable  years  ending  after  June  30.  1980 

Pniperry  held  on  June  23,  1981 

Property  held  dunng  taxable  year  that  in. 
eludes  June  23.  1961 
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(2)  Time  for  making  elections — (i)  In 
general.  Except  as  otherwise  provided  in 
this  paragraph  (a)(2).  the  elections 
specified  in  paragraph  (a)(1)  of  this 
section  shall  be  made  by  the  later  of— 

(A)  The  due  date  (taking  extensions 
into  account)  of  the  income  tax  return 
for  the  taxable  year  for  which  the 
election  is  to  be  effective,  or 

(B)  April  15. 1982. 

(ii)  No  extension  of  time  for  payment. 
Payments  of  tax  due  shall  be  made  in 
accordance  writh  chapter  62  of  the  Code 
(iii)  Elections  under  section  508(c)  or 
509  of  the  Act.  Elections  under  section 
508(c)  or  509  of  the  Act  shall  be  made  by 
the  due  date  (taking  extensions  into 
account)  of  the  income  tax  return  for  the 
taxable  year  for  which  the  election  is  to 
be  effective. 

(iv)  No  extension  of  refund  period 
with  respect  to  travel  expenses  of  state 
legislators.  In  no  event  may  an  election 
be  made  under  this  section  after  the 
expiration  of  the  period  of  limitation  for 
filing  a  claim  for  credit  or  refund  of 
overpayment  of  tax  for  the  taxable  year 
to  which  the  election  relates. 

(3)  Manner  of  making  elections.  The 
elections  specified  in  paragraph  (a)(1)  of 
this  section  shall  be  made  by  attaching  a 
statement  to  the  income  tax  return  (or 
amended  return)  for  the  taxable  year  for 
which  the  election  is  made.  Except  as 
otherwise  provided  in  the  return  or  in 
the  instructions  accompanying  the 
return  for  the  taxable  year,  the 
statement  shall — 

(i)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  the 
electing  taxpayer, 

(ii)  Identify  the  election, 

(iii)  Indicate  the  section  of  the  Code 
(or,  if  the  provision  is  not  codified,  the 
section  of  the  Act)  under  which  the 
election  is  being  made. 

(iv)  Specify  the  period  for  which  the 
election  is  being  made  and  the  property 
to  which  the  election  is  to  apply,  and 

(v)  Provide  any  information  required 
by  the  relevant  statutory  provisions  and 
any  information  necessary  to  show  that 
the  taxpayer  is  entitled  to  make  the 
election. 

(b)  Designation  of  principal  campaign 
committee.  This  paragraph  applies  to 
the  designation  of  a  principal  campaign 
committee  under  section  527(h)  of  the 
Code,  as  added  by  sectiori  128  of  the 
Act.  References  in  this  section  to 
"elections"  include  designations  under 
section  527fh).  Under  that  provision  a 
candidate  for  Congress  may  designate 
one  committee  as  the  candidate's 
principal  campaign  committee.  The 
political  organization  taxable  income  of 
that  committee  shall  be  taxed  at  the 
appropriate  rates  under  section  11(b); 
that  income  is  ordinarily  taxed  at  the 


highest  rate  specified  in  section  11(b). 
The  candidate  shall  designate  the 
principal  campaign  committee  by  filing  a 
statement  of  designation  with  the 
income  tax  return  of  the  committee  for 
the  first  taxable  year  of  the  committee 
ending  after  1981  for  which  the 
designation  is  to  be  effective.  The  return 
and  the  statement  shall  be  filed  by  the 
due  date  (taking  extensions  into 
account)  of  the  return.  The  rules  of 
section  21  (relating  to  effects  of  changes 
in  rates  during  a  taxable  year)  shall 
apply  in  the  case  of  any  taxable  year 
beginning  before  1982  for  which  a 
designation  is  made.  The  statement  of 
designation  shall  be  signed  by  the 
candidate  and  shall — 

(1)  Contain  the  name,  address,  and 
taxpayer  identification  nimiber  of  the 
candidate  and  of  the  committee, 

(2)  Identify  the  statement  as  a 
designation  under  section  527(h)  of  the 
Code,  and 

(3)  Designate  the  committee  as  the 
principal  campaign  committee  of  the 
candidate. 

The  candidate  shall  attach  to  the 
statement  a  copy  of  the  statement  of 
designation  filed  with  the  Federal 
Election  Commission. 

(c)  Election  to  be  treated  as  a 
qualified  fund  for  purposes  of  the 
research  credit  This  paragraph  applies 
to  the  election  provided  under  section 
44F(e)(4)  of  the  Code,  as  added  by 
section  221(a)  of  the  Act.  The  election  to 
be  treated  as  a  qualified  fund  for 
purposes  of  the  research  credit  may  be 
made  effective  as  of  any  date  after  June 
30, 1981,  and  before  January  1, 1988.  An 
organization  shall  make  this  election  by 
filing  with  the  service  center  with  which 
it  files  its  annual  return  a  statement 
signed  by  a  person  authorized  to  act  on 
behalf  of  the  organization.  That 
statement  shall — 

(1)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  the 
electing  organization  and  of  the 
organization  that  established  and 
maintains  the  electing  organization, 

(2)  Identify  the  election  as  an  election 
under  section  44F(e)(4)  of  the  Code, 

(3)  Specify  the  date  on  which  the 
election  is  to  become  effective  (in  the 
case  of  elections  filed  before  February  1. 
1982,  not  earlier  than  the  date  that  is  7 
months  before  the  date  on  which  the 
election  is  filed;  in  the  case  of  elections 
filed  after  January  31, 1982,  not  eariier 
than  the  date  on  which  the  election  is 
filed),  and 

(4)  Provide  all  information  necessary 
to  show  that  the  organization  is  entitled 
to  make  the  election. 

(d)  Election  to  treat  qualified 
subchapter  S  trust  as  grantor  trust.  This 


paragraph  applies  to  the  election 
provided  under  section  1371(g)(2)  of  the 
Code,  as  added  by  section  234(b)  of  the 
Act.  The  election  to  treat  a  qualified 
subchapter  S  trust  as  a  grantor  trust 
described  in  section  1371(e)(1)(A)  of  the 
Code  is  available  for  taxable  years 
beginning  after  1981.  The  beneficiary  of 
the  trust  (or  the  legal  representative  of 
the  beneficiary)  shall  make  this  election 
by  signing  and  filing  with  the  service 
center  with  which  the  subchapter  S 
corporation  files  its  income  tax  return  a 
statement  that — 

(1)  Contains  the  name,  address,  and 
taxpayer  identification  number  of  the 
beneficiary,  the  trust,  and  the 
subchapter  S  corporation, 

(2)  Identifies  the  election  as  an 
election  under  section  1371(g)(2)  of  the 
Code. 

(3)  Specifies  the  date  on  which  the 
election  is  to  become  effective  (not 
earlier  than  60  days  before  the  date  on 
which  the  election  is  filed),  and 

(4)  Provides  all  information  necessary 
to  show  that  the  beneficiary  is  entitled 
to  make  the  election. 

Note  that  this  election  does  not  itself 
constitute  an  election  as  to  the  status  of 
the  corporation;  the  corporation  must 
make  the  election  provided  in  section 
1372(a)  to  be  treated  as  an  electing  small 
business  corporation. 

(e)  Election  to  have  Code  sect'on  422A 
apply  to  options  granted  before  1981. 
This  paragraph  apphes  to  the  election 
provided  under  section  251(c)(1)(B)  of 
the  Act  to  have  Code  section  422A  apply 
to  certain  options  granted  before  1981.  A 
corporation  may  make  only  one  election 
under  this  provision.  Thus,  a  corporation 
that  makes  an  election  under  this 
provision  with  respect  to  certain  options 
granted  before  198tmay  not  make  any 
subsequent  election  under  this  provision 
with  respect  to  other  options  granted 
before  1981.  An  election  under  this 
provision  shall  be  made  no  later  than 
the  due  date  (taking  extensions  into 
account)  of  the  income  tax  return  of  the 
corporation  for  its  first  taxable  year 
during  which  either  an  option  subject  to 
the  election  or  an  option  subject  to  the 
rules  of  section  422A  of  the  Code  is 
exercised.  In  any  event,  no  election 
under  this  provision  will  be  permitted 
after  the  due  date  (taking  extensions 
into  account)  of  the  income  tax  return 
for  the  taxable  year  including  December 
31, 1982.  A  corporation  shall  make  this 
election  by  attaching  to  its  income  tax 
return  (or  amended  return)  a  statement 
that— 

(1)  Contains  the  name,  address,  and 
taxpayer  identification  number  of  the 
corporation, 
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(2]  IdentiHes  the  election  as  an 
election  under  section  251(c)(1)(B)  of  the 
Economic  Recovery  Tax  Act  of  1981, 

(3)  Specifies  the  options  to  which  the 
election  applies,  and 

(4)  Provides  all  information  necessary 
to  show  that  the  corporation  is  entitled 
to  make  the  election. 

(f)  Election  to  increase  basis  of 
property  on  which  additional  estate  tax 
is  imposed.  This  paragraph  applies  to 
the  election  provided  under  section 
1016(c)  of  the  Code,  as  amended  by 
section  421(g)  of  the  Act.  The  election  to 
increase  the  basis  of  property  on  which 
additional  estate  tax  is  imposed  is 
available  with  respect  to  the  estates  of 
decedents  dying  after  1981.  The 
qualified  heir  shall  make  this  election  by 
filing  with  the  Form  706-A  (Additional 
Estate  Tax  Retiun)  a  statement  that — 

(1)  Contains  the  name,  address,  and 
taxpayer  identification  number  of  the 
qualified  heir  and  of  the  estate, 

(2)  Identifies  the  election  as  an 
election  under  section  1016(c)  of  the 
Code, 

(3)  Specifies  the  property  with  respect 
to  which  the  election  is  made,  and 

(4)  Provides  any  additional 
information  required  by  the  instructions 
accompanying  Form  706-A. 

A  qualified  heir  making  an  election 
under  this  paragraph  must  pay  interest 
on  the  additional  estate  tax  from  the 
date  that  is  9  months  after  the  date  of 
the  decedent's  death  to  the  date  of  the 
payment  of  the  additional  estate  tax. 

(g)  Revocation  of  elections.  Elections 
under  paragraph  (f)  of  this  section  are 
irrevocable.  Other  elections  made  under 
this  section  may  be  revoked  only  with 
the  consent  of  the  Commissioner.  An 
application  for  consent  to  revoke  an 
election  shall  be  signed  by  the  applicant 
and  filed  with  the  service  center  with 
which  the  election  was  filed  and  shall — 

(1)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  all 
parties  identified  in  connection  with  the 
election, 

(2)  Identify  the  election  being  revoked 
by  reference  to  the  section  of  the  Code 
or  Act  under  which  the  election  was 
made, 

(3)  Specify  the  scope  of  the  election, 
and 

(4)  Explain  why  the  applicant  seeks  to 
revoke  the  election. 

(h)  Additional  information  required.  If 
later  regulations  issued  under  the 
section  of  the  Code  or  Act  under  which 
the  election  was  made  require  the 
furnishing  of  information  in  addition  to 
that  which  was  furnished  with  the 
statement  of  election  and  an  office  of 
the  Internal  Revenue  Service  requests 
the  taxpayer  to  provide  the  additional 


information,  the  taxpayer  shall  furnish 
the  additional  information  in  a 
statement  filed  with  that  office  of  the 
Internal  Revenue  Service  within  60  days 
after  the  request  is  made.  This  statement 
shall  also — 

(1)  Contain  the  name,  address,  and 
taxpayer  identification  numbers  of  all 
parties  identified  in  connection  with  the 
election, 

(2)  Identify  the  election  by  reference 
to  the  section  of  the  Code  or  Act  under 
which  the  election  was  made,  and 

(3)  Specify  the  scope  of  the  election. 

If  the  additional  information  is  not 
provided  within  60  days  after  the 
request  is  made,  the  election  may,  at  the 
discretion  of  the  Commissioner,  be  held 
invalid. 

(i)  Effective  date.  This  section  applies 
to  elections  made  after  August  12, 1981. 

Par.  2.  A  new  Part  22  is  added  to  Title 
26  of  the  Code  of  Federal  Regulations: 

PART  22-TEMPORARY  ESTATE  TAX 
REGULATIONS  UNDER  THE 
ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

Sec. 

22.0    Certain  elections  under  the  Economic 
Recovery  Tax  Act  of  1981. 

Authority:  26  U.S.C.  7805,  unless  otherwise 
noted. 

Par.  3.  A  new  §  22.0  is  added  to  read 
as  follows: 

§  22.0    Certain  elections  under  the 
Economic  Recovery  Tax  Act  of  1981. 

(a)  Election  of  special  rules  for 
woodlands — (1)  In  general.  This 
paragraph  applies  to  the  election  of 
special  rules  for  woodlands  under 
section  2032A(e)(13)  of  the  Code,  as 
added  by  section  421(h)  of  the  Economic 
Recovery  Tax  Act  of  1981.  The  executor 
shall  make  this  election  for  an  estate  by 
attaching  to  the  estate  tax  return  a 
statement  that — 

(i)  Contains  the  decedent's  name  and 
taxpayer  identification  number  as  they 
appear  on  the  estate  tax  return. 

(ii)  Identifies  the  election  as  an 
election  under  section  2032A(e)(13)  of 
the  Code, 

(iii)  Specifies  the  property  with 
respect  to  which  the  election  is  made, 
and 

(iv)  Provides  all  information 
necessary  to  show  that  the  executor  is 
entitled  to  make  the  election. 

(2)  Additional  information  required.  If 
later  regulations  issued  under  section 
2032A(e)(13)  require  the  executor  to 
furnish  information  in  addition  to  that 
required  under  paragraph  (a)(1)  of  this 
section  and  an  office  of  the  Internal 
Revenue  Service  requests  the  executor 
to  furnish  the  additional  information,  the 


executor  shall  fiunish  the  additional 
information  in  a  statement  filed  with 
that  office  of  the  Internal  Revenue 
Service  within  60  days  after  the  request 
is  made.  The  statement  shall  also 
contain  the  information  required  by 
paragraph  (a)(1)  (i),  (ii),  and  (iii)  of  this 
section.  If  the  additional  information  is 
not  provided  within  60  days  after  the 
request  is  made,  the  election  may,  at  the 
discretion  of  the  Commissioner,  be  held 
invalid. 

(b)  Election  of  special  use  valuation 
for  qualified  real  property.  This 
paragraph  applies  to  the  election  of 
special  use  valuation  for  qualified  real 
property  under  section  2032A(d)(l)  of 
the  Code,  as  amended  by  section 
421(j)(3)  of  the  Economic  Recovery  Tax 
Act  of  1981.  This  election  shall  be  made 
in  the  manner  prescribed  in  §  20.2032A- 
8(a)(3),  except  that  the  election  shall  be 
valid  even  if  the  estate  tax  return  is  not 
timely  filed. 

(c)  Elections  irrevocable.  Elections  to 
which  this  section  applies  may  not  be 
revoked. 

(d)  Effective  date.  The  elections 
described  in  this  section  are  available 
with  respect  to  the  estates  of  decedents 
dying  after  1981. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  "Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat  917  (26  U.S.C.  7805))) 
foseph  T.  Davis, 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  October  27, 1981. 
David  G.  Glickman, 
Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  81-31834  Filed  10-29-81;  3:17  pmj 
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26  CFR  Part  26a 

IT.D.  7792) 

Due  Date  of  ttie  Generation-Skipping 
Transfer  Tax  Return 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides  a 
temporary  regulation  establishing  a  new 
initial  filing  date  for  the  generation- 
skipping  transfer  tax  return  and  the 
information  retiuns.  The  generation- 
skipping  transfer  tax  was  added  to  the 
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Internal  Revenue  Code  of  1354  (Code) 
by  the  Tax  Reform  Act  of  1976.  It  affects 
trustees  and  beneficiaries  of  generation- 
skipping  trusts. 

DATE:  The  regulations  apply  generally  to 
any  generation-skipping  transfer  made 
after  June  11.  1976. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Waltuch  of  the  Lesislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NVV., 
Washington,  D.C.  20224,  Attention: 
CC:LR:T,  202-56&-3287,  not  a  toll-free 
call. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  5, 1980,  §  26u.2621-l  of  the 
1  emporary  Generation-Skipping 
Transfer  Tax  Regulations  was  published 
in  the  Federal  Register  (45  FR  51771] 
relating  to  the  filing  of  the  generation- 
skipping  transfer  tax  returns. 

Under  §  26a.2621-l(k)  as  originally 
published,  the  earliest  date  for  filing 
Form  706-B.  Generation-Skipping 
Transfer  Tax  Return,  was  February  5, 
1981.  Another  temporary  regulation, 
which  appeared  in  the  Federal  Register 
(46  FR  10907)  on  February  5, 1981, 
changed  the  earliest  date  for  filing  Form 
706-B  to  October  15, 1981,  and  provided 
that  the  earliest  date  for  filing  the 
information  returns.  Forms  706-B  (1)  and 
(2),  was  June  30,  1981.  A  subsequent 
news  release,  IR-81-65,  stated  that  the 
earliest  date  for  fding  Forms  706-B  (1) 
and  (2)  was  August  14, 1981. 

Provisions  of  the  Regulation 

Under  this  temporary  regulation, 
Forms  706-B  (1)  and  (2),  the  information 
returns,  are  due  no  earlier  than  August 
14,  1981,  and  Form  706-B.  the  tax  return, 
is  due  no  earlier  than  February  15. 1982. 

Waiver  of  Certain  Procedural 
Requirements  of  Treasury  Directive 

A  determination  has  been  made  by 
Roscoe  L.  Egger,  Jr..  Commissioner  of 
Internal  Revenue,  that  there  is  an 
immediate  need  for  these  regulations  to 
provide  guidance  to  taxpayers. 
Compliance  with  the  procedural 
requirements  of  paragraphs  8  through  14 
of  the  Treasury  directive  relating  to 
improved  regulations  (43  FR  52120) 
would  therefore  be  impractical  and. 
accordingly,  the  requirements  have  been 
waived. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Robert  H.  Waltuch  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 


offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  in 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the 
regulations: 

PART  26a— TEMPORARY 
GENERATION-SKIPPING  TRANSFER 
TAX  REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

Accordingly,  26  CFR  Part  26a  is 
amended  as  follows: 

Paragraph.  Paragraph  (k)  of  26a.2621-l 
is  revised  to  read  as  set  forth  below 

§  26a. 2621-1     Generation-skipping  transfer 
tax  return  requirements. 

.  <r  «  •  • 

(k)  Initial  filing  date.  Notwithstanding 
any  other  provision  of  these  regulations, 
the  time  for  filing  Form  706-B  shall  be 
the  date  determined  under  paragraph  (c) 
of  this  section  or  February'  15. 1982, 
whichever  is  later.  The  due  date  for 
Forms  70B-B  (1)  and  (2)  shall  be  the  date 
determined  under  paragraph  (f)  of  this 
section  or  August  14, 1981.  whichever  is 
later. 

This  Treasury  decision  adds  a 
temporary  regulation  to  enable 
taxpayers  to  comply  with  the  due  dates 
for  filing  the  generate-skipping  transfer 
tax  returns.  Because  this  regulation  is 
necessary  to  provide  immediate 
guidance  to  taxpayers,  it  is  impractical 
to  issue  this  Treasury  decision  with 
notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  this  section. 

(Sees.  2622.  7805,  Internal  Revenue  Code  of 
19.S4  (90  Stat.  1887,  68A  Stat.  917  (26  U.S.C. 

2622.  7805))] 

Joseph  T.  Davis, 

Acting  Commissioner  of  Internal  Revenue 

Approved:  December  26,  1981. 

|ohn  E.  Chapoton. 

Assistant  Secretary  of  the  Treasury. 

|i-"R  Due  81-I1S33  Filed  11-2-81   MS  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-8-FRL  1954-7] 

South  Dakota;  Approval  of  Revision  to 
State  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 


summary:  The  purpose  of  this  action  is 
to  approve  a  revision  to  the  South 
Dakota  State  Implementation  Plan  (SIP) 
submitted  by  the  Governor  of  South 
Dakota  and  received  by  EPA  on  October 
16. 1980.  The  revision  was  prepared  to 
meet  the  requirements  of  Part  D,  Section 
172(b);6)  of  the  Clean  Air  Act,  as 
amended  in  1977  (the  Act).  The  revision 
also  changes  the  numbering  system  of 
the  South  Dakota  Air  Pollution  Control 
Regulations  and  adds  several  definitions 
and  New  Source  Performance 
Standards.  Tliis  action  will  approve  the 
revisions  including  the  nonattainment 
plan  for  total  suspended  particulate 
(TSP)  in  Rapid  City.  South  Dakota, 
which  will  lift  the  new  source 
restrictions  which  have  been  in  effect 
since  July  30, 1979.  On  April  9. 1981  (46 
FR  21199),  EPA  published  a  notice  of 
proposed  rulemaking  which  described 
the  nature  of  the  SIP  revision  and 
requested  public  comment.  No 
comments  were  received. 
DATE:  This  action  is  effective  November 
2,  1981. 

ADDRESSES:  Copies  of  this  revision  are 
available  for  public  inspection  between 
8:00  am.  and  4:00  p.m.,  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency. 

Region  VIII,  Air  Programs  Branch, 

1860  Lincoln  Street.  Denver,  Colorado 

80295 
Environmental  Protection  Agency, 

Public  Iiii'armation  Reference  Unit. 

Waterside  Mall.  401  M  Street  SW.. 

Washington.  DC.  20460 
The  Office  of  the  Federal  Register,  110  L 

Street  NW.,  Room  8401,  Washington. 

D.C.  20408 
FOR  FURTHER  INFORMATION  CONTACr. 
Bill  Bernardo.  A;r  Programs  Branch. 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80295. 
(303)  837-6131 

SUPPLEMENTARY  INFORMATION:  On 

March  3. 1978  (43  FR  8962),  and  on 
September  11,  1978  (43  FR  40412). 
pursuant  to  the  requirements  of  Section 
107  of  the  Act.  EPA  designated  areas  in 
each  state  as  nonattainment  with 
respect  to  the  criteria  air  pollutants.  In 
Pennington  County,  South  Dakota,  the 
Rapid  City  area  was  designated 
nonattainment  with  respect  to  TSP. 

Part  D  of  the  Amendments  requires 
each  state  to  revise  its  SIP  to  meet 
specific  requirements  in  the  areas 
designated  as  nonattainment.  These  SIP 
revisions,  which  were  due  on  January  1. 
1979,  must  demonstrate  attainment  of 
the  national  ambient  air  quality 
standards  as  expeditiously  as 
practicable,  but  no  later  than  December 
31, 1982.  On  January  3,  1979,  EPA  for  the 
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State  of  South  Dakota  which  addressed 
the  Part  D  requirements  for  a 
nonattainment  SIP. 

On  July  30. 1979  (44  FR  44494),  EPA 
noted  a  deficiency  with  respect  to  the 
new  source  review  process  and 
disapproved  this  portion  on  the  SIP 
revision.  This  imposed  new  source 
restrictions  on  the  Rapid  City  TSP 
nonattainment  area.  On  October  16, 
1980,  South  Dakota  submitted  a  SIP 
revision  including  revisions  to  State 
regulations  which  took  effect  July  28, 
1980.  Permit  requirements  for  the 
Pennington  County  nonattainment  area 
are  addressed  in  Sections  44:10:01;12 
through  44:10:01:17  of  the  revised  State 
regulations.  In  addition,  several  new 
definitions  are  added  (Section 
44:10:01:01)  and  other  critical  terms  (e.g., 
modifications,  potential  to  emit, 
reconstruction)  are  discussed  (Sections 
44:10:01:02  through  44:10:01:06).  The 
revised  regulations  also  include  New 
Source  Performance  Standards  for  a 
variety  of  sources  (Sections  44:10:13 
through  44:10:26). 

EPA  is  approving  the  South  Dakota 
submittal  in  spite  of  minor  deficiencies 
in  the  New  Source  Review  rules  which 
were  identified  in  EPA"s  proposed 
rulemaking  notice.  The  State  is  in  the 
process  of  revising  these  regulations  to 
comply  with  EPA's  August  7,  1980 
rulemaking  and  EPA  believes  that  use  of 
the  rules  being  approved  today  in  the 
interim  will  have  no  adverse  impact  on 
air  quality. 

EPA  finds  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  for  the  following 
reasons: 

(1)  Implementation  plan  revisions  are 
already  in  effect  under  state  law  or 
regulation  and  EPA  approval  poses  no 
additional  regulatory  burden: 

(2)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  Part  D 
requirements  by  July  1, 1979,  or  as  soon 
thereafter  as  possible:  and 

(3)  Approval  of  the  SIP  removes  the 
moratorium  on  stationary  source 
construction  currently  in  effect. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  section  307(b)(1)  of  the  Act, 
judicial  review  of  this  action  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60 
days  of  today.  Under  section  307(b)(2)  of 


the  Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  imposes  no  new 
requirements.  It  only  approves 
requirements  adopted  by  the  State.  This 
action  was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291, 

(Sec.  110,  Clean  Air  Act  (42  U.S.C.  7410)) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
South  Dakota  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

Ddted:  October  22,  1981. 
Anne  M.  Gorsuch, 
Administrator, 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  QQ— South  Dakota 

1.  In  §  52.2170  paragraph  (c)(8)  is 
added  as  follows: 

§  52.2 1 70    Identification  of  plan. 

•         *         *         *         • 

(c)  *  *  * 

(8)  Provisions  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977,  were 
submitted  on  October  16, 1980, 

2.  §  52.2172  is  revised  to  read  as 
follows: 

§52.2172    Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
South  Dakota's  plan  as  meeting  the 
requirements  of  Section  110  of  the  Clean 
Air  Act,  as  amended  in  1977. 
Furthermore,  the  Administrator  finds 
that  the  plan  satisfies  all  requirements 
of  Part  D  of  the  Clean  Air  Act,  as 
amended  in  1977. 

§52.2175    [Removed] 

3.  Section  52.2175  is  removed. 

|FR  Doc,  81-31402  Piled  ll-2-«l.  &45  am| 
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40  CFR  Part  52 

[A2-FRL  1935-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
New  Jersey  State  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces 
Environmental  Protection  Agency 
approval  of  a  revision  to  the  New  Jersey 
State  Implementation  Plan  (SIP).  The 
State  has  made  certain  changes  to  its 
regulation  previously  entitled  "Sulfur  in 
Coal"  and  now  entitled  "Sulfur  in  Solid 
Fuels"  and  is  requesting  that  they  be 
incorporated  into  the  New  Jersey  SIP. 
These  revisions  primarily  affect 
anthracite  coal  users. 

This  action  will  be  effective  January  4, 
1982,  unless  notice  is  received  within  30 
days  of  today  that  someone  wishes  to 
submit  adverse  or  critical  comments. 

EFFECTIVE  DATE:  This  action  is  effective 
January  4, 1982. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Richard  T.  Dewling, 
Acting  Regional  Administrator,  Region  II 
Office.  Environmental  Protection 
Agency,  26  Federal  Plaza.  New  York, 
New  York  10278. 

Copies  of  the  SIP  revision  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  II  Office.  Air  Programs  Branch, 
Room  1005,  26  Federal  Plaza,  New- 
York,  New  York  10278; 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  D.C, 
20460; 
New  Jersey  Department  of 
Environmental  Protection.  Biire.3u  of 
Air  Pollution  Control,  Room  1108, 
Labor  and  Industry  Building,  John 
Fitch  Plaza,  Trenton,  New  Jersey 
08625; 
The  Office  of  the  Federal  Register.  1100 
L  Street  NW.,  Room  8401, 
Washington,  D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  26  Federal  Plaza,  Room  1005. 
New  York,  New  York  10278  (212)  264- 
2517. 

SUPPLEMENTARY  INFORMATION:  On  July 
8, 1981,  the  Environmental  Protection 
Agency  (EPA)  received  a  proposed 
revision  to  the  New  Jersey  State 
Implementation  Plan  (SIP).  The  State's 
submittal  consisted  of  a  revised  State 


Federal  Register  /  Vol.  46.  No.  212  /  Tuesday,  November  3.  1981  /  Rules  and  Regulations        54543 


regulation  entitled  "Sulfur  in  Solid 
Fuels"  (Subchapter  10  of  Chapter  27. 
Title  7.  New  Jersey  Administration  Code 
(N.I.A.C.  7:27—10.1  et  seq.]).  an  Order  of 
Adoption  signed  by  the  Commissioner  of 
the  New  Jersey  Department  of 
Environmental  Protection  (NJDEP).  a 
Report  of  Public  Hearing  and  the  Basis 
for  the  Proposed  Amendments. 

The  proposed  SIP  revision  changes 
Subchapter  10  in  the  following  ways: 

•  In  the  "Definitions"  section  of  the 
regulation,  the  defmition  of  "coal"  has 
been  modified;  "coal  merchant"  has 
been  deleted;  and  definitions  for 
"control  apparatus."  "Hgnite,"  "potential 
combustion  emission  rate."  "resource 
recovery  facility."  "solid  fuel."  jnd 
"steam  generating  unit"  have  been 
added. 

•  Existing  coal  burning  units  using 
anthracite  coal  are  now  Umited  to  coal 
with  a  maximum  sulfur  content  of  0.8 
percent  by  weight,  or  emissions  of  1.2 
pounds  of  sulfur  dioxide  per  million 
BTUs.  In  the  metropolitan  Philadelphia 
and  New  York  City  areas  this  is  a 
relaxation  from  the  previous  limits  of  0.2 
percent  and  0.3  pounds  per  million 
BTUs.  Outside  of  these  areas  these 
changes  are  a  slight  relaxation  from  the 
previous  limits  of  0.7  percent  and  1.0 
pound  per  million  BTUs. 

•  Existing  units  burning  coke  were 
previously  limited  to  0.75  percent  sulfur 
content  fuel,  by  weight.  Coke  burning 
limitations  are  now  identical  to  those  for 
anthracite  coal. 

•  Existing  units  burning  solid  fuels 
other  than  anthacite  coal  or  coke  are 
now  limited  to  0.2  percent  sulfur  or  0.3 
pounds  per  million  BTUs  in  the 
metropohtan  Philadelphia  and  New 
York  City  areas  and  1.0  percent  or  1.5 
pounds  per  million  BTUs  elsewhere. 

•  New  standards  were  promulgated 
to  regulate  sulfur  dioxide  emissions  from 
new.  expanded  or  reconstructed  steam 
generating  units  burning  solid  fuel  and 
having  a  rated  heat  input  capacity  of 
greater  than  250  miUion  BTUs  per  hour. 
Three  separate  emission  standards  were 
set:  For  units  exclusively  burning 
anthracite  coal,  for  resource  recovery 
facilities,  and  for  units  burning  other 
solid  fuels.  These  standards  are 
equivalent  to  the  federal  new  source 
performance  standards  for  such  units  as 
found  in  40  CFR  (Code  of  Federal 
Regulations)  Part  60. 

•  New.  expanded  or  reconstructed 
steam  generating  units  having  a  rated 
heat  capacity  between  one  million  and 
250  million  BTUs  per  hour  are  now 
subject  to  the  following  new  sulfur 
limitations:  0.8  percent  sulfur  content,  by 
weight,  for  anthracite  coal  or  coke  users, 
and  1.20  pounds  of  sulfur  dioxide  per 
million  BTUs.  30-day  rolling  average  for 


resource  recovery  facilities.  Previously, 
anthracite  coal  burners  were  limited  to 
0.20  percent  sulfur  content  fuel,  coke 
users  were  limited  to  0.75  percent  fuel, 
and  resource  recovery  facilities  were 
not  specifically  addressed. 

•  Nonbanded  coal  of  up  to  1.0  percent 
sulfur  content,  by  weight,  may  be  used 
for  heat  in  small  residences  if  it  was 
used  for  this  purpose  prior  to  October  1, 
1971. 

As  part  of  the  "Basis  for  Proposed 
Amendments,"  and  "Air  Quality 
Analysis  of  Changing  Allowable  Sulfur 
Content  of  Anthracite  Coal  Used  in  New 
Jersey,"  dated  May  1981,  was  provided 
by  NJDEP.  The  analysis  showed  that 
increasing  the  anthracite  coal  sulfur 
content  limitation  from  0.7  to  0.8  percent 
would  not  produce  a  significant  impact 
on  the  maintenance  of  either  short-term 
or  long-term  air  quality  standards.  (In 
the  metropolitan  Philadelphia  and  New 
York  City  areas,  the  currently  approved 
version  of  Subchapter  10  permits  the  use 
of  0.7  percent  sulfur  anthracite  coal  in 
small  residences). 

Single  sources  with  large  emissions 
could  produce  significant  local  effects 
on  concentrations.  Nevertheless,  such 
sources  would  be  subject  to  air  quaUty 
review  under  the  provisions  of  N.J.A.C. 
7:27-18  and  would  be  assured  on  a  case- 
by-case  basis  of  not  causing  or 
exacerbating  a  contravention  of  any 
sulfur  dioxide  standfird. 

Based  on  its  review  of  the  State's  SIP 
revision  request,  EPA  finds  that  the 
proposed  changes  to  Subchapter  10  will 
not  cause  a  violation  of  the  national 
ambient  air  quahty  standards  or 
Prevention  of  Significant  Deterioration 
increments.  Therefore,  EPA  is  approving 
the  State's  SIP  revision  request. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act  as 
amended.  The  Administrator's  decision 
regarding  approval  of  this  proposed  plan 
revision  was  based  on  its  meeting  the 
requirements  of  Section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51. 

EPA  is  approving  this  SIP  revision 
request  without  prior  proposal  because 
it  is  viewed  as  noncontroversial  and  no 
adverse  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  the  other  will  begin  a  new 
rulemaking  by  armouncing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 


Under  SecUon  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  U.S.C. 
605(b)  I  certify  that  the  SIP  approvals 
under  Section  110  and  172  of  the  Clean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  a  state  action.  It  imposes 
no  new  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regxilatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  merely  approves  state- 
adopted  revisions  to  a  previously 
approved  state  regulation. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 
Anne  M.  Gorsuch. 

Administrator,  Environmental  Protection 
Agency. 

Dated  October  29, 1981. 
(Sees.  110,  301,  Clean  Air  Act  as  amended  (42 
U.S.C.  7410,  7601)) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
New  Jersey  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Chapter  L  Subchapter  C,  Part 
52  Code  of  Federal  Regulations,  is 
amended  as  follows: 

Subpart  FF — New  Jersey 

1.  Section  52.1570  is  amended  by 
adding  new  paragraph  (c)(31)  as  follows: 

§  52.1570    Menttflcatton  of  plan. 

•  •        •        •        • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  •        •        •        • 

(31)  A  supplementary  submittal  dated 
July  8^  1981.  from  the  New  Jersey 
Department  of  Environmental  Protection 
consisting  of  newly  adopted  revisions  to 
Subchapter  10.  Sulifur  in  Solid  Fuels. 
N.J.A-C.  7.27-10.1  etseq..  an  Order  of 
Adoption,  the  Report  of  Public  Hearing. 
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and  the  Basis  for  the  Proposed 
Admendments. 

***** 
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40  CFR  Part  123 

[FRL  1950-5] 

Hazardous  Waste  Management 
Program:  Ptiase  I  Interim  Authorization 
for  New  Hampshire 

AGENCY:  United  States  Environmental 
Protection  Agency  (EPA);  Region  I. 
ACTION:  Authorization  of  State 
hazardous  waste  program. 

summary:  T'.ie  State  of  New  Hampshire 
has  applied  for  interim  authorization  of 
its  hazardous  waste  program  under 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  and  EPA  guidelines 
for  the  approval  of  State  hazardous 
waste  programs  (40  CFR  Part  123).  EPA 
has  determined  that  the  State's  program 
meets  all  applicable  statutory  and 
regulatory  requirements  and  is  granting 
Phase  I  interim  authorization  to  New 
Hampshire  to  operate  a  hazardous 
waste  program  in  its  jurisdiction  in  lieu 
of  Phase  I  of  the  Federal  hazardous 
waste  program. 

EFFECTIVE  DATE:  November  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  L  Hanamoto,  Waste  Management 
Branch.  U.S.E.P.A.,  Region  I.  John  F. 
Kennedy  Federal  Building.  Boston. 
Massachusetts  02203;  telephone  (617) 
223-1591. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

Substitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended.  (RCRA)  requires  EPA  to 
establish  a  comprehensive  Federal 
program  to  assure  the  safe  management 
of  hazardous  waste.  Once  a  Federal 
program  is  established,  EPA  is 
authorized  under  Section  3006  of  RCRA 
to  approve  State  hazardous  waste 
programs  to  operate  in  lieu  of  the 
Federal  program  in  their  jurisdictions. 

Two  types  of  State  program  approvals 
are  authorized  under  RCRA.  The  first, 
"final  authorization,"  is  a  permanent 
approval  which  may  be  granted  to 
States  whose  programs  are  "equivalent 
to"  and  "consistent  with'.'  the  Federal 
program  and  provide  adequate 
enforcement.  The  second,  "interim 
authorization,"  is  a  temporary  approval 
for  States  which  cannot  meet  the 
requirements  of  final  authorization  but 


whose  programs  are  "substantially 
equivalent"  to  the  Federal  program. 
RCRA  contemplates  that  States 
receiving  interim  authorization  will  use 
the  interim  authorization  period  to  make 
the  changes  in  their  regulations  and 
statutes  necessary  to  qualify  for  final 
authorization. 

On  May  19, 1980,  EPA  published  the 
first  phase  of  the  Federal  hazardous 
waste  program  (40  CFR  Parts  260-263 
and  265)  and  guidelines  for  authorizing 
State  hazardous  waste  programs  under 
Section  3006  of  RCRA  (40  CFR  Part  123). 
These  guidelines  set  forth  the 
requirements  for  interim  authorization 
and  the  procedures  which  EPA  will 
follow  in  acting  on  State  applications  for 
interim  authorization.  They  also  provide 
thdt  EPA  will  grant  interim  authorization 
in  two  major  phases  (Phase  I  and  Phase 
II),  corresponding  to  the  two  major 
phases  of  the  Federal  program. 

The  State  of  New  Hampshire 
submitted  a  draft  application  for  Phase  I 
interim  authorization  on  April  14. 1981. 
In  its  comments  on  the  draft  application, 
EPA  identified  several  issues  in  the 
State's  program  description, 
memorandum  of  agreement,  and 
Attorney  General's  statement  which 
required  further  clarification  or 
amendment.  Most  of  these  issues  were 
addressed  in  the  final  application 
submitted  to  EPA  on  August  4, 1981,  and 
the  application  was  determined  to  be 
complete  on  that  date. 

In  accordance  with  EPA  guidelines, 
EPA  provided  public  notice  of  receipt  of 
the  State's  application  and  opportimity 
for  comment  on  it.  (46  FR  41103  (August 
14, 1981)).  A  hearing  was  held  on  the 
application  on  September  15, 1981,  at  the 
Health  and  Welfare  Auditorium  in 
Concord,  New  Hampshire.  All  timely 
comments,  whether  presented  at  the 
hearing  or  in  writing,  were  considered  in 
reaching  a  decision  on  New 
Hampshire's  application. 

II.  Major  Issues 

No  issues  were  raised  by  commenters 
on  New  Hampshire's  application. 

III.  Decision 

EPA  has  reviewed  the  State  of  New 
Hampshire's  complete  application  for 
Phase  I  interim  authorization  and 
determined  that  the  State  program  is 
"substantially  equivalent"  to  the  Phase  I 
Federal  program  as  defined  in  40  CFR 
Part  123.  In  accordance  with  Section 
3006(c)  of  RCRA,  the  State  of  New 
Hampshire  is  hereby  granted  interim 
authorization  to  operate  a  hazardous 
waste  program  in  lieu  of  Phase  I  of  the 
Federal  hazardous  waste  program.  The 


practical  effect  of  this  decision  is  that 
generators,  transporters,  and  owners 
and  operators  of  existing  hazardous 
waste  management  facilities  in  New 
Hampshire  will  be  subject  to  the  State  of 
New  Hampshire  hazardous  waste 
management  program  (40  CFR  Parts  260- 
263  and  265)  and  will  not  again  be 
subject  to  the  Phase  I  Federal  program 
unless  (1)  the  State  fails  to  obtain  final 
authorization  by  the  deadline  specified 
in  3006(c)  of  RCRA  and  implementing 
regulations  or  (2)  authorization  is 
withdrawn  for  cause  by  EPA. 

IV.  Compliance  With  Executive  Order 
12291 

Under  Executive  Order  12291.  FJ'A 
must  prepare  a  Regulatory  Impact 
Analysis  on  "major  regulations."  A 
"major  regulation"  is  defined  as  any 
regulation  that  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

EPA's  decision  to  approve  New 
Hampshire's  Phase  I  hazardous  waste 
program  is  not  a  major  regulation 
because  its  effect  is  to  suspend  the 
applicability  of  certain  Federal 
regulations  in  the  State  of  New 
Hampshire.  In  the  absence  of  this 
decision,  persons  handling  hazardous 
waste  in  New  Hampshire  would  have  to 
comply  with  Parts  260-263  and  285  of 
Title  40  of  the  Code  of  Federal 
Regulations  in  addition  to  all  New 
Hampshire  hazardous  waste 
management  regulations.  For  this  reason 
it  is  virtually  inconceivable  that  this 
regulation  would  result  in  the  significant 
impacts  that  characterize  a  "major 
regulation". 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

V.  Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
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as  amended.  42  U.S.C.  6912(a).  6926.  and 

6974(b). 

Lester  A.  Sutton. 

Rf'i^imicil  A  dministrator. 

Subject:  New  Hampshire  Application  for 
Interim  Authorization.  Certirication  Under  the 
Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
fj05(bl.  I  hereby  certify  that  this  authorization 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities.  The 
authorization  suspends  the  applicability  of 
ccrtciin  Federal  regulations  in  favor  of  the 
Stdte  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does  not 
impose  any  new  burdens  on  small  entities. 
This  rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Dated:  October  26,  1981. 
.\nne  M.  Gorsuch. 
Admutistrator, 

|F°R  Doc.  81-31B29  Filed  11-2-B1;  B:4S  am] 
BILLING  CODE  6560-3e-M 


40  CFR  Part  123 

I SW-3-FRL  1938-6] 

Hazardous  Waste  Management 
Programs:  Phase  I  Interim 
Authorization  for  Virginia 

agency:  Environmental  Protection 

Agency. 

action:  Final  Rule:  Approval  of  State 

Program. 

summary:  The  Commonwealth  of 
Virginia  has  applied  for  interim 
authorization  of  its  hazardous  waste 
program  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  and  EPA  guidelines  for  the  approval 
of  State  hazardous  waste  programs  (40 
CFR  Part  123).  EPA  has  determined  that 
the  Commonwealth's  program  meets  all 
applicable  statutory  and  regulatory 
requirements  and  is  granting  Phase  I 
interim  authorization  to  Virginia  to 
operate  a  hazardous  waste  program  in 
lieu  of  Phase  I  of  the  Federal  hazardous 
waste  program  in  its  jurisdiction. 
EFFECTIVE  DATE:  November  3. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Allen,  Chief,  Hazardous 
Materials,  Toxics  and  Pesticide  Branch, 
U.S.  Environmental  Protection  Agency. 
Region  III,  Sixth  and  Walnut  Streets. 
Philadelphia,  PA  19106:  (215)  597-0980. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (RCRA),  requires  EPA  to 
establish  a  comprehensive  Federal 
program  to  assure  the  safe  management 
of  hazardous  waste.  Once  a  Federal 


program  is  established.  EPA  is 
authorized  under  section  3006  of  RCRA 
to  approve  State  hazardous  waste 
programs  to  operate  in  lieu  of  the 
Federal  program  in  their  jurisdictions. 

Two  types  of  State  program  approvals 
are  authorized  under  RCRA.  The  first, 
"final  authorization."  is  a  permanent 
approval  which  may  be  granted  to 
States  whose  programs  are  "equivalent" 
to  and  "consistent"  with  the  Federal 
program  and  provide  adequate 
enforcement.  The  second,  "intehm 
authorization."  is  a  temporary  approval 
for  States  which  might  not  meet  the 
requirements  of  final  authorization  but 
whose  programs  are  at  least 
"substantially  equivalent"  to  the  Federal 
program.  RCRA  contemplates  that 
States  receivmg  interim  authorization 
will  use  the  interim  authorization  period 
to  make  the  changes  in  their  regulations 
and  statutes  necessary  to  qualify  for 
final  authorization. 

On  May  19, 1980.  EPA  published  the 
first  phase  of  the  Federal  hazardous 
waste  program  (40  CFR  Parts  260-263 
and  265)  and  guidelines  for  authorizing 
State  hazardous  waste  programs  under 
section  3006  (40  CFR  Part  123).  These 
guidelines  set  forth  the  requirements  for 
interi.m  authorization  and  the 
procedures  which  EPA  will  follow  in 
acting  on  State  applications  for  interim 
authorization.  They  also  provide  that 
EPA  will  grant  interim  authorization  in 
two  major  phases  (Phase  I  and  Phase  11), 
corresponding  to  the  two  major  phases 
of  the  Federal  Program. 

The  Commonwealth  of  Virginia 
submitted  its  final  application  for  Phase 
I  interim  authorization  on  May  12. 1981. 
After  reviewing  Virginia's  final 
application,  EPA  identified  two  areas  of 
concern,  namely: 

1.  A  question  arose  concerning  the 
equivalence  of  the  Federal  and  State 
definitions  of  "solid  waste."  This  is 
significant  because,  under  both 
programs,  "hazardous  waste"  is  a  subset 
of  "solid  waste."  The  two  definitions  of 
"solid  waste"  are  very  similar.  However, 
the  Federal  definition  exempts 
"industrial  discharges  which  are  point 
sources  subject  to  permits  under  section 
402  of  the  Federal  Water  Pollution 
Control  Act,  as  amended."  whereas  the 
Commonwealth's  analogous  exemption 
consists  of  "industrial  discharges  which 
are  sources  subject  to  a  permit  from  the 
State  Water  Control  Board."  EPA  asked 
the  Commonwealth  to  compare  the 
scope  of  these  two  exemptions.  On  July 
17, 1981,  the  Attorney  General  certified 
that  "the  Virginia  exemption  is  no  more 
broad  than  is  the  Federal  exemption." 
Based  on  this  certification.  EPA 
concluded  that  the  Slate  and  Federal 


definitions  of  "solid  waste"  are 
substantially  equivalent. 

2.  Virginia's  regulations  adopted 
EPA's  list  of  hazardous  wastes  by 
reference.  However,  the  regulation  did 
not  specify  which  EPA  lists  are  to  be 
used.  EPA  requested  clarification  of  this 
point.  The  Commonwealth  certified  that 
it  adopted  the  Usts  which  were 
published  by  EPA  in  the  Federal 
Register  on  May  19, 1980. 

II.  Response  to  Public  Comments 

On  June  15. 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 

31279)  inviting  the  public  to  comm.ent  on 
the  Virginia  application  for  Phase  1 
interim  authorization  at  a  public  hearing 
to  be  conducted  by  Region  Hi  on  July  30, 
1981.  This  notice  also  invited  the  public 
to  submit  written  comments  on  the 
Virginia  application  by  July  30. 1981.  At 
the  public  hearing  two  comments  were 
made;  one  oral  and  one  written.  The  oral 
comment  was  in  favor  of  Virginia 
receiving  interim  authorization  and  the 
written  comment  questioned  more 
stringent  Commonwealth  regulatory 
requirements.  EPA  is  required  to  grant 
Phase  I  interim  authorization  to  any 
State  hazardous  waste  management 
programs  which  meet  the  minimum 
requirements  of  EPA  regulations. 
Regulations  specifically  outline  interim 
authorization  requirements  for  Phase  I 
interim  authorization  in  40  CFR  Part  123. 
Subpart  F.  Subpart  F  does  not  preclude 
a  State  from  adopting  or  enforcing 
requirements  which  are  more  stringent 
or  more  extensive  than  those  required 
under  this  subpart  (see  40  CFR 
123.121(g)), 

The  Commonwealth  presented  an 
errata  sheet  and  Supplementary 
Attorney  General's  Statement  at  the 
public  hearing.  The  public  comment 
period  was  extended  until  August  7, 
1981.  so  that  comments  on  these 
documents  could  be  considered,  .No 
additional  public  comments  were 
received. 

III.  Decision 

EPA  has  reviewed  the  Commonwealth 
of  Virginia's  complete  application  for 
Phase  I  interim  authorization  and  has 
delei mined  that  the  Commonwealth's 
program  is  "substantially  equivalent"  to 
the  Phase  I  Federal  program  as  defined 
in  40  CFR  Part  123  Subpart  F.  In 
accordance  with  section  3006(c)  of 
RCRA,  the  Commonwealth  of  Virginia  is 
hereby  granted  interim  authorization  to 
operate  a  hazardous  waste  program  in 
lieu  of  Phase  I  of  the  Federal  hazardous 
waste  program.  The  practical  effect  of 
this  decision  is  that  generators, 
transporters,  and  owners  and  operators 
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of  hazardous  waste  management 
facilities  in  Virginia  will  be  subject  to 
the  Commonwealth  of  Virginia 
hazardous  waste  program  in  lieu  of  the 
Federal  hazardous  waste  program  (40 
CFR  Parts  280-263  and  265)  and  will  not 
again  be  subject  to  Phase  I  of  the 
Federal  Program  unless:  (1)  The  State 
fails  to  obtain  final  authorization  by  the 
deadline  specified  in  section  3006(c)  of 
RCRA  and  implementing  regulations,  or 
(2)  authorization  is  withdrawn  for  cause 
by  EPA. 

IV.  Compliance  With  Executive  Order 
12291 

Under  Executive  Order  12291.  EPA 
must  prepare  a  Regulatory  Impact 
Analysis  of  "major  regulations."  A 
"major  regulation"  is  defined  as  "any 
regulation  that  is  likely  to  result  in: 

(1)  An  armual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets." 

EPA's  decision  to  approve  Virginia's 
Phase  I  Hazardous  Waste  Program  is 
not  a  major  regulation  because  its  effect 
is  to  suspend  the  applicability  of  certain 
Federal  regulations  in  the 
Commonwealth  of  Virginia.  In  the 
absence  of  this  decision,  persons 
handling  hazardous  waste  in  Virginia 
would  have  to  comply  with  Parts  260- 
263  and  265  of  Title  40  of  the  Code  of 
Federal  Regulations  in  addition  to  all 
Virginia  hazardous  waste  management 
regulations.  For  this  reason  it  is  virtually 
inconceivable  that  this  regulation  would 
result  in  the  significant  impacts  that 
characterize  a  "major  regulation." 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

V.  Authority 

This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006,  and 
7004(b)  of  the  SoHd  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  42  U.S.C.  6912(a),  6926,  and 
6974(b). 

Dated:  September  15. 1981. 
Peter  N.  Bibko. 
Regional  A  dministrator 


Subject:  Virginia  Application  for  Interim 
Authorization,  Certification  Under  the 
Regulatory  Flexibility  Act 
Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certiJty  that  this  authorization 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities.  The 
authorization  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of  the 
State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does  not 
impose  any  new  burdens  on  small  entities. 
This  rule,  therefore,  does  not  require  a 
regulatory  flexibihty  analysis. 

Dated:  October  23. 19fll. 

.\nne  M.  Gorsuch, 

Administrator. 

|FR  Doc  81-31716  Filed  11-2-ei,  8:45  am| 
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40  CFR  Part  180 
lPH-FRL-1974-«;  PP  1E2490/R361] 

Glyphosate;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  glyphosate 
(.V-(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  mangoes  at  0.2  part  per  million. 
This  regulation  was  requested  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  regulation  will  establish  the 
maximum  permissible  level  for  the 
combined  residue  of  glyphosate  and  its 
metabolite  in  or  on  mangoes. 

EFFECTIVE  DATE:  Effective  on  November 
3. 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency.  Rm. 
M-3708  (A-110),  401  M  St..  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs,  Emergency  Response 
Section.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
502B,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7123). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  September  10, 1981 
(46  FR  45162)  that  the  Interregional 
Research  Project  No.  4  (IR-4)  had 
submitted  pesticide  petition  number 


1E2490  to  the  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Florida  and  Puerto  Rico. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  herbicide 
glyphosate  [N- 

(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic  acid 
resulting  from  application  of  the 
isopropylamine  salt  of  glyphosate  to  the 
raw  agricultural  commocbty  mangoes  at 
0.2  ppm. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  It  is  concluded  that 
the  tolerance  will  protect  the  public 
health.  Therefore.  40  CFR  Part  180  is 
amended  as  set  forth  below. 

Any  person  adversely  ai^ected  by  this 
regulation  may,  on  or  before  December 
3, 1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708  (A-110),  401  M  St., 
SW,  Washington,  DC  20460.  Such 
objections  must  be  submitted  ia 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  rehef  sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirements  of  Executive  Order  12291. 
pursuant  to  section  8(b)  of  that  Order. 
Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that  the 
regdations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  fi-om  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950).  Effective  on:  November  3. 
1981. 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 
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Dated;  October  22, 1981. 
Edwin  L.  lohnson. 

Director.  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.364  is  amended 
by  alphabetically  inserting  the  raw 
agricultural  commodity  "mangoes"  to 
read  as  follows: 

§  1B0.364    Glyphosate;  tolerances  for 
residues. 


Commodrty 


Pan  pe< 


Mangoes  - 


02 


|KR  Doc.  81-31820  Filed  11-2-81;  8:45  ami 
BILLINQ  CXM>E  eS60-32-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  6174] 

List  Of  Communities  Eligit>ie  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 


certain  nood  plain  management 
measures.  The  commimities 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligibile  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krinun,  National  Flood 
Insurance  Program.  (202)  287-0184  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska.  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  500  C  Street 
Southwest  Donohoe  Building,  Room  506, 
Washington,  D.C.  20472. 

SUPPtEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 


pubbshing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  fonds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
.Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  0MB 
Cucular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NTIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  epch  listed 
community.  The  entry  reads  as  follows: 


§  64.6    List  of  eligit>le  communities. 


state  and  county 


Htin03 

ftjpaoe.- 
Adams. .. 

Indiana: 

Marshal. 


Location 


Bu«T  RiOge,  vinago  ot 
Quinc>.  city  o(  


Vanderburgh 

Lake 

Kansas:  SedgewicK 
Kentucky:  Hamsoo  .. 
Maryland 

CecH  

Dorctwslef 

Cecil 

Mo*  Jersey: 

Camden 

Bergen __ 

Do _ 

Mercer 

New  Ycrt 

Chenango 

Do 

Rockland . ~~ 


„ Breman,  town  of — 

Evan&vine.  city  of — 
Memltvitle.  to*n  of .. 

Oertjy.  ci<y  ol    

CyntNana,  aty  ot.,.. 


Ct^esafjeake,  tow"  or 
Unmcorporated  ajess 
NofUv  East  town  ol  .- . 


Gt)bst>oro.  tiorougti  of..., 

Hawor*.  biyougn  oi  

Rrver  Vaw,  township  of ., 
Trenton,  city  of — 


Conanunity  ^4o. 


170071B.. 
170003B- 

ie01S3B.. 
1802578. 
1801386 
200023... 

210107B.. 


2400098- 
24O02SA... 
240023A. 

340M5A. 
3400426.. 
34OO60B.. 
34532SB 


361084A._.. 


Alton  town  o(  

Alton,  v«age  of I  360979B.. 

Grand  ViewOn-Hudson.  village  of 3606808.. 


Effective  dates  of  aoirionzatron/canceilatjon  ol 
sale  of  ilood  ■ns4nnce  m  community 


Od  15,  1981.  suspension  l»rt^dra^lm. 
do 


..do,.. 
..do_. 
do... 


-da,. 


..do.. 


.jia- 


_*>. 


..do... 
..do- 


..do_ 


..do- 


.jOo.. 


....do... 
-.do.. 


Special  ftooO  f«z»rti  area  aenutied 


Mar  15  1974.  and  Aug.  15.  1975 
May  24,  1974,  and  Aug   15,  i9T5 

No*  23.  1973  and  Mar  19,  1976 
June  14  1974.  and  May  21.  1976. 
July  19.  1974  and  July  30.  1976 
June  28   19'4 
June  7.  1974.  and  Feti.  20.  1976. 


Sept  13,  1974.  ano  feti  20,  1976, 
Jan   10.  '9''5 
Feb  7.  1975 

Apr  4,  1975, 

Feb  1.  19^4,  and  Apr  30.  1976 
Apr  20.  1973.  and  Feb   18.  1977 
July  1,  1974,  and  Jan  2.  1976. 

J»i  7.  1975 

June  7.  1974.  and  May  28,  1876 

Od  18.  1974.  and  Jurw  18,  1976 
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state  and  county 


Location 


Community  No. 


Effective  dales  of  auttionzation/cancellation  of 
sale  of  flood  insurance  in  community 


Oswego Mexico,  town  of  

Do Sandy  Cfeek.  town  of 

Ohio:  Montgomery f  Moraine,  city  of 

Pennsylvania: 

York 

Lycoming  _ 

York 

Westmoreland 

York 


Luzerne 


Chanceford,  township  of 

Hughesvitle,  thorough  o'  

North  Codorus,  township  of 

Penn,  township  of , 

Penn,  township  ot , 


Wilkes-Batre.  city  of.. 


Chester J  Willisiown,  townsNp  of 


Texas:  Cook,. 
Vermont:  Windsor... 
Wisconsin: 

Stieboygan 

Dunn   

Ozaukee 

Tennessee  Mahon.. 
Ohio:  Ene , 


Gainesville,  city  of,. 
Cavendish,  town  of.. 


Montana:  Ferguson,. 

Texas:  Dewitl  ' 

California, 

Los  Angeles 

Do 

Texas:  Lamb 

Indiana:  Adams 


Pennsylvania: 
Lackawanna,, 


Northampton,, 


Illinois:  Pike  County.. 


Pennsytvama:  Lebanon,. 


Texas: 

Lavaoa ' 

Dewitt  and  Lavaca.. 
minois:  Ogle 


Cascade,  village  of 

Unincorporated  areas 

Port  Washington,  city  of ,. 

New  Hope,  city  of 

Kelly's  Island.  vij(age  of... 


3606  54B. 
360661B,, 
3904148,. 

4222 17A.. 
420641B,, 
422227A.. 
422183B 

421025C,, 


Grass  Range,  town  of.,. 
Unincorporated  areas ,,, 


Cudahy,  city  of 

Maywood,  city  of ,. 

Earth,  city  of 

Berne,  ^  aty  of 


Cartjcndale,  township  of,. 


Upper  Mt-  Bethel,  township  of.. 


Pearl,  village  of.. 


Bethel,  township  ot .. 


Unincorporated  areas .. 

Yoakum.'  city  ot 

Rocheile,  city  of 


4206310 


422282A 

4801548 

5001458 


550425B  , 
5501 18A„ 
500316B  . 
470377  A., 
39073eA.. 


Special  flood  hazard  area  identified 


..do.. 

..do... 
„do,.. 


...do.. 
...do.. 
..„do.., 
,.„do,., 
,...do... 


do... 

do,,, 

do,.. 

do... 


..do., 
.do,. 

..do.. 


300021 .... 
481171A.. 


060657 

060651  ...„ 

480895 

180485  t^ew.. 


421750A.. 


421933A.. 


1705568.. 


420967B.. 


481178 „. 

480434A 

170532A 


Octotjer  5,  1981.  emergency 

April  30.  1975.  emergency;  August  17.  1981, 
regular:  August  17,  1981.  suspended;  Octo- 
ber 7,  1981,  reinstated, 

October  7.  1981,  emergency 

October  1,  1981.  emergency 


October  9,  1981,  emergerxry 

do „., 

do 

October    9,    1981.    emergency; 
1981.  regular. 


October    9, 


February  4.  1976,  emergency:  September  30, 
1981,  regular;  September  30,  1981,  sus- 
pended; October  13,  1981,  reinstated 

September  15,  1975,  emergency;  Septemtier 
30,  1981,  regular  September  30,  1981,  sus- 
pended. October  13.  1981.  reinstated. 

September  1.  19?6,  emergency;  Septemtier 
16,  1981,  regular  September  16,  1981,  sus- 
pended; October  14,  1981,  reinstated. 

January  23,  1974,  emergency;  September  30, 
1981,  regular;  September  30,  1981,  sus- 
pended; October  14,  1981,  reinstated. 


October  8,  1981,  emergency , 

do 

March  7,  1975.  emergency;  October  15,  19 
wrttidrawn. 


Nov   15,  1974,  and  July  2,  1976 
May  24.  1974,  and  Nov   14,  1975 
Mar.  1,  1974,  and  Aug,  27,  1976, 

Jan.  17,  1975 

Jan  23,  1974,  and  Oct,  1,  1976. 

Feb  7.  1975, 

July  29,  1977  ■' 

May  17,  1974,  and  Jan  30,  1976,  and  Aug 

15,  1980 
Apr  12,  1974.  and  Nov  14,  1975.  and  Sept. 

30,  1977 
Dec  27,  1974, 

Feb  15,  1974,  and  Nov  19,  1976. 
Feb,  8,  1974,  and  July  30,  1976. 

May  3,  1974,  and  Apr  15,  1977. 

Jan  3.  1975, 

May  31.  1974.  and  June  11,  1976. 

Jan  25,  1980 

Apr  18,  1975 


Dec,  27,  1974 
Aug.  16,  1977 


May  2,  1975 


Jan  31,  1975, 


Nov  8,  1974 


Dec.  28,  1973,  and  Mar  26,  1976. 


Aug,  23.  1977 

May  10,  1974,  and  October  15,  1975, 

Sept,  7,  1973.  and  May  28,  1976, 


'  Disaster  community 
"  Community  has  no  nnap, 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968];  effective  Jan.  28,  1969  (33  FR  17804 
Nov.  28,  1968),  as  amended  (42  U.S.C.  4001^128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director! 
State  and  Local  Programs  and  Support) 

Issued:  October  22.  1981. 
Lee  Thomas, 
Associate  Director.  State  and  Local  Programs  and  Support. 

(FR  Doc,  81-31713  Filed  11-2-81:  8:45  am] 
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44  CFR  Part  65 
[Docket  No.  FEMA  6172] 

List  of  Communities  With  Special 
Hazard  Areas  Under  the  National 
Flood  Insurance  Program 

agency:  Fetderal  Emergency 
Management  Agency. 
action:  Final  rule. 


summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 


appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 

EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  right  of  the  table  or  30 
days  after  the  date  of  this  Federal 
Register  publication,  whichever  is  later. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0270  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  500  C  Street 


Southwest,  Donohoe  Building,  Room  505, 
Washington,  D.C. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
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such  financial  assistance  can  logallj  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  prograni 
The  prohibition,  however,  does  not 
apply  in  respect  to  cnnvention.il 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approvecl  lendiT^.i; 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  wliether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
I  onsidcred  to  begin  30  days  after  the 


date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
F''iod  Hdzard  Boundary  Map,  whiche\i  r 
IS  i.iUT,  Sim.ilarly.  the  one  year  penod  a 
(^■mnyi;nity  has  to  enter  the  program 
under  section  20T(d)  of  the  Hood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
pu!)!ication  in  the  Federal  Register  or 
the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  m.ade  in 
accordance  with  Part  64  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-41Jttl 

Pursuant  to  the  provisions  of  5  U.S  C 
605(b),  the  Associate  Directur.  State  and 
Local  Programs  and  Support,  to  whom 
authority  h.^-:  been  rieiegatid  by  the 


Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  nut 
have  a  significant  economic  imparl  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendmients  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  or 
regarding  the  completed  stages  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  community  .  This  rule  imposes 
no  new  requirements  or  regulations  on 
participating  communities 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
;;."  table: 


BIL  I  iNG  CODE   6'16-03-M 
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Community  Map  Actions 

(Codes:  Where  no  entry  is  necessary  use 
N/A) 

Column  Code: 

1,  Two  letter  state  designator.    . 

2.  FIA  Community  6-digit  identity  number. 
3    Community  name 

County(ies)  name 

4.  Four  digit  number  and  suffix  of  each  FIRM 
or  FUBM  panel  printed. 

5.  INL/Coast: 
I  =  Inland 
C=>  Coastal 

a.  Hazard: 
PL  =  Flood 
.MS  =  Mudslide 
ER  =  Erosion 
NF  =  Non  Flood  Prone 
MF  =  Minimally  Flood  Prone 

7.  60.3  Code: 

A  =  Special  Hazard  not  defined,  no 

elevation  data  (No  FHBM) 
B  =  Special  Hazard  Designated,  no 

elevation  data  (FHBM) 
C  =  Firm.  No  Floodway  or  Coastal  High 

Hazard 
'0  =  Firm.  Regulatory  Floodway 

Designated 
■E  =  Firm.  Coastal  High  Hazard 

8.  Program  Status: 
1  =  Emergency 
2=  Regular 

3  =  Not  Participating,  no  Map 

4  =  Not  Participating,  with  Map 

5  =  Withdrew 

6  =  Suspended 

9.  FHBM  Status: 

1  =  Never  Mapped 

2  =  Original 

3  =  Revised 

4 -Rescinded 

.5  =  Superseded  by  Firm 

9.  Firm  Status: 

1  =  Never  Mapped 

2  =  Original 

3  =  Revised 

4  =  Rescinded 

5  =  All  Zone  C — No  Published  Firm 
6= All  Zone  A  and  C — No  Elevations 

Determined 

10.  Dates  of  all  Previous  Maps 
n.  Revision  Codes: 

1.  1916  BFE  (Base  Flood  Elevation) 
Decrease 

2.  1916  BFE  Increase 

3.  1916  SFHA  (Special  Flood  Hazard  Area) 
Change 

4.  Change  of  Zone  Designation;  revised 
FIRM 

5.  Curvilinear 

6.  1914  Incorporation 

7.  1914  Discorporation 

8.  1914  Annexation 

9.  SFIiA  Reduction 

10.  Non-1916  SFHA  Increase  without 
Numbered  Zones 

11.  Non-1916  SHFA  Increase  with 
Numbered  Zones 

12.  Drafting  Correction;  Printing  Errors 

13.  Suffix  Change  ONLY 

14.  Change  to  Uniform  Zone  Designations 
(7/1/74) 

15.  Revisions  Withdrawn 


"Dual  entry  is  available. 


16.  Refunds  Possible 

17.  Letter  of  Map  Amendment  (1916) 

18.  Letter  of  Map  Amendment  (1916 
without  Federal  Register  publication) 

19.  Federal  Register  Omission 

20    Attention.  A  previous  map  (or  maps) 
has  been  rescinded  or  withdrawn  for  this 
community.  This  may  have  affected  the 
sequence  of  suffixes. 

21.  Miscellaneous 

13.  List  of  Numbered  Floodway  Panels 
Printed 

14.  Address  of  Community  Map  Repositor>' 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  )an.  28.  1969  (33  FR 
1"804.  .Nov.  28.  1968).  as  amended  (42  U.S.C 
4001-4128):  Executive  Order  12127.  44  FR 
19367:  and  delegation  of  authority  to  the 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued;  October  19, 1981. 
Lee  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

(FR  Doc.  81-31714  Rlrd  n-2-«l.  8  45  dm| 
BILLING  CODE  671t-<)3-4l 


44  CFR  Part  65 
[Docket  No.  FEMA  6171] 

Communities  with  no  Special  Hazard 
Areas  for  the  National  Flood  Insurance 
Program 

agency:  Federal  Emergency  ' 

Management  Agency. 
action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 
listed  below,  has  determ.ined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  comm.unities 
would  not  be  inundated  by  the  100-year 
flood.  Therefore,  the  Associate  Director, 
State  and  Local  Programs  and  Support  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
a  map. 

EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with  no 
Special  Flood  Hazards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  In  these 
communities,  there  is  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  zone  C.  In  a  zone  C,  insurance 
coverage  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsubsidized 
rates.  For  example,  under  the  Emergency 


Program  in  which  your  community  has 
been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  S.25  per  SlOO 
per  coverage.  Under  the  Regular 
Program,  to  which  your  community  has 
been  converted,  the  equivalent  rate  is 
SOI  per  SlOO  coverage.  Contents 
insurance  is  also  available  under  the 
Regular  Program  at  low  actuarial  rates. 
For  example,  when  all  contents  are 
located  on  the  first  floor  of  a  residential 
structure,  the  premium  rate  is  S.05  per 
SlOO  of  coverage. 

In  addition  to  the  less  expensive  rates. 
the  maximum  coverage  available  under 
the  Regular  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  insured  up  to  a  maximum  of 
$185,000  coverage  for  the  structure  and 
$60,000  coverage  for  contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Register. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  econom.ic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

The  entn,'  reads  as  follows: 

§  65.8    List  Of  communities  with  no  special 
flood  hazard  areas. 


Slaie 

CCKjnty 

CommuniTy 
Name 

Date  ol 

conversion  to 

regular  program 

CaMomia 

San  Mateo 

'  Town  o» 
HrtlstO'- 
ougn 

SepTl    1981 

CaWomia 

Fresno 

City  o< 
Huron 

Do 

Calif  OTTiia 

Fresno 

Cny  01 
Menoota 

Do 

loafTO 

Kootenai 

.    Dtvot 
HayOer 
Lake 

Do 

Louisiana 

Iberville 

Town  of 

Do 

j      Pansh 

Mann- 

90um 

Oklahoma ... 

..1  Mcintosh    .. 

City  o< 
EuFauia 

Do 

Otdahoma    . 

^  Sequoyah 

.1  Town  o( 
Gore 

Do 

rXdahoma 

LeFlore  

Town  o( 
Panama 

Do 
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Slate 

Co<*ity 

Community 
Name 

Date  of 

conversion  lo 

regular  program 

Oklahoma 

Dewey 

Town  of 

Do 

Oklahoma 

LeFlore 

Setling 
Town  of 
Tabhina 

Do 

Oklahoma 

Wagoner . 

Cay  of 
Tuilahas 
see. 

Do 

Texas 

Cameron 

Town  of 

Do. 

Texas  

Camefon 

Town  of 
Combes 

Do 

Washmgion  .. 

Yakima 

Town  of 
Mabton. 

Do. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  FR 
17804.  Nov.  28, 1968),  as  amended  (42  U.S.C. 
4001-4128);  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  October  19. 1981 

Lee  Thomas, 

Aaaeciate  Director.  State  and  Local  Programs 
and  Support 

IFR  Doc.  81-31712  Filed  ll-2-»l;  8:45  am| 
BlUJNa  CODE  671S-03-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 
45  CFR  Parts  302,  303,  and  304 

Requests  To  Use  the  Federal  Parent 
Locator  Service  in  Parental 
Kidnapping  and  Child  Custody  Cases 

agency:  Office  of  Child  Support 

Enforcement  (OCSE),  HHS. 

ACTION:  Final  rule  with  comment  period. 

summary:  Section  9  of  Pub.  L  96-611, 
the  Parental  Kidnapping  Prevention  Act 
of  1980,  provides  that  a  State  may  enter 
into  an  agreement  with  the  Office  of 
Child  Support  Enforcement  to  obtain 
Federal  Parent  Locator  Service  fPLS) 
information  for  use  in  parental 
kidnapping  and  child  custody  cases. 
These  final  regulations  implement 
section  9. 

DATES:  Effective  November  3, 1981, 
Consideration  will  be  given  to  written 
comments  and  suggestions  received  by 
January  4, 1982. 

ADDRESS:  Address  comments  to: 
Director,  Office  of  Child  Support 
Enforcement.  Department  of  Health  and 
Human  Services,  Room  1010,  6110 
Executive  Blvd.,  Rockville,  Maryland 
20852,  ATTN:  Policy  Branch.  Comments 
will  be  available  for  public  inspection 
Monday  through  Friday,  8:30  a.m.  to  5:00 
p.m.,  in  Room  1010  of  the  Department's 
offices  at  the  above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Brooks.  (301)  443-5350 
SUPPLEMENTARY  INFORMATION: 

Statutory  Provisions 

Previously  the  Social  Security  Act 
provided  for  States  to  obtain 
information  from  the  Federal  PLS  to 
locate  absent  parents  only  for  the 
purposes  of  establishing  paternity  or 
establishing  and  enforcing  child  support 
obligations.  Various  Federal  statutes 
and  OCSE  regulations  expressly 
prohibited  States  from  acquiring  the 
information  for  any  other  purpose. 
Section  9  of  Pub.  L  96-611  amends  the 
Social  Security  Act  by  amending 
sections  454  and  455  and  adding  a  new 
section  463.  The  new  section  463 
provides  that  States  may  enter  into  an 
agreement  with  the  Secretary  to  obtain 
information  from  the  Federal  PLS  for  use 
in  locating  a  parent  or  child  for  the 
purpose  of  making  or  enforcing  a  child 
custody  determination  or  in  cases  of 
parental  kidnapping. 

The  new  law  amends  section  454  by 
requiring  that  States  amend  their  State 
IV-D  plans  to  include  whether  or  not 
they  wish  to  perform  this  new  function. 
Section  455  as  amended  precludes  the 
payment  of  Federal  matching  funds  for 
the  costs  of  carrying  out  agreements 
under  the  new  section  463. 

Changes  to  Existing  Regulations 

Because  OCSE  already  has 
regulations  that  govern  State  IV-D 
agency  use  of  the  Federal  PLS,  many  of 
the  new  statutory  requirements  have 
been  implemented  simply  by  adding 
language  to  these  existing  regulations  to 
extend  use  of  the  Federal  PLS  to 
parental  kidnapping  and  child  custody 
cases.  Other  minor  changes  have  been 
made  to  these  regulations  to  remove 
unnecessary  or  duplicate  provisions  and 
make  the  regulations  easier  to  read.  The 
regulations  that  have  been  amended  in 
this  manner  are  discussed  below.  One 
substantive  change  that  is  not  required 
by  the  new  statute  has  been  made  to  45 
CFR  302.35.  This  change  is  also 
described  below. 

-45  CFR  302.35,  State  parent  locator 
service.  The  existing  regulations  provide 
for  the  establishment  of  a  central  State 
PLS  office,  as  well  as  authorize  the 
designation  of  additional  IV-D  offices 
that  may  submit  requests  for  Federal 
PLS  information.  Currently  IV-D 
agencies  are  permitted  to  designate  up 
to  two  additional  offices  for  this 
purpose.  This  provision  has  been 
changed  to  permit  the  IV-D  agency  to 
designate  more  than  two  additional 
offices  if  written  approval  is  obtained 
from  OCSE.  Although  this  change  is  not 
required  by  the  statute,  we  believe  the 


flexibility  it  adds  will  benefit  State 
management  of  the  parent  locator 
function. 

Section  302.35  also  lists  types  of 
individuals  and  entities  from  whom  the 
State  PLS  offices  may  accept  requests 
for  Federal  PLS  information.  In  line  with 
the  requirements  of  Section  9  of  Pub.  L. 
96-611,  we  have  added  to  this  hst 
authorized  persons  who  request 
information  in  connection  with  parental 
kidnapping  or  child  custody  cases.  The 
term  "authorized  person"  is  defined  in 
Section  9  of  the  statute.  We  have 
incorporated  the  definition  into  a  new 
regulation  at  45  CFR  303.15,  which  is 
discussed  later  in  this  preamble  under 
the  heading  "New  Regulation  on 
Agreements  to  Use  the  Federal  PLS". 

—45  CFR  302.70,  Requests  for 
information  from  the  Federal  Parent 
Locator  Service  (PLS),  redesignated  as 
45  CFR  303.70  and  retitled  Requests  by 
the  State  parent  locator  service  for 
information  from  the  Federal  Parent 
Locator  Service  (PLS).  The  existing 
regulations  provide  that  the  central 
State  PLS  office  and  any  additional 
offices  designated  under  §  302.35  may 
submit  requests  for  Federal  PLS 
information.  They  also  require  that 
requests  must  be  submitted  in  the 
manner  and  form  prescribed  by  OCSE 
anrl  that  requests  must  contain  the 
information  that  the  regulations  specify. 
These  regulations  further  provide  that 
requests  must  be  accompanied  by  a 
statement  attesting  that  (1)  the 
information  is  being  sought  for  a 
purpose  that  is  authorized  by  law,  and 
(2)  the  information  will  be  treated  as 
confidential.  To  the  already  authorized 
purposes  of  establishing  paternity  or 
securing  child  support,  we  have  added 
as  an  authorized  purpose  use  of  the 
information  in  a  parental  kidnapping  or 
child  custody  case. 

The  regulations  also  specify  that 
States  must  collect  or  pay  the  fees 
required  for  processing  requests  made  to 
the  Federal  PLS  in  connection  with  non- 
AFDC  child  support  enforcement  cases 
in  which  location  was  the  only  child 
support  enforcement  service  being 
sought,  as  States  have  done  in  the  past, 
and  in  connection  with  parental 
kidnapping  and  child  custody  cases,  as 
required  by  the  new  statute.  The 
reference  to  parental  kidnapping  and 
child  custody  cases  has  been  added  by 
these  final  rules. 

Fees  for  processing  requests  for 
information  in  parental  kidnapping  and 
child  custody  cases  cannot  be  collected 
as  an  offset  to  the  quarterly  IV-D  grant 
awards  as  is  done  with  the  fees  States 
collect  for  non-AFDC  child  support 
enforcement  cases  only  in  need  of 
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location  services.  This  is  becduse  costs 
of  processing  the  former  requests  are  not 
eligible  for  Federal  financial 
participation  and,  therefore,  no  Federal 
grant  award  is  made  with  respect  to 
these  costs.  The  statute  does  require, 
however,  that  States  collect  fees  to 
cover  State  and  Federal  expenses.  As 
specified  in  §  303.70[e),  we  will  bill  the 
State  IV-D  agency  periodically  to 
recover  the  Federal  costs  of  processing 
requests.  Paragraph  (e)  also  requires  the 
IV-D  agency  to  transmit  payment  to  the 
Federal  government  upon  receipt  of  a 
bill.  These  fees  must  be  paid  to  the 
Federal  government  even  if  no  location 
information  with  respect  to  a  particular 
individual  can  be  found.  OCSE  will 
issue  instructions  that  will  specify  in 
detail  the  procedures  for  billing  and  the 
appropriate  methods  of  payment. 
Initially  OCSE  will  charge  a  fee  of  $10 
per  request.  A  charge  of  $4  will  be  made 
to  search  for  a  social  security  number 
prior  to  an  attempt  to  locate  an 
individual.  If  the  social  security  number 
cannot  be  found,  a  location  request 
cannot  be  processed  and  the  $10  fee  will 
not  be  charged.  We  have  not  specified 
ihe  amounts  of  the  fees  in  the 
regulations.  Subsection  454(17)  of  the 
Social  Security  Act  explicitly  requires 
that  a  fee  be  charged  to  cover  Federal 
costs  of  processing  requests  for 
information  in  parental  kidnapping  and 
child  custody  cases.  Since  the  Federal 
fee  is  tied  to  costs,  which  may  vary 
periodically  due  to  inflation,  new 
processing  techniques  and  so  forth,  it  is 
impractical  to  specify  these  fees  in 
regulations.  In  addition,  since  the  fee 
must  reflect  costs,  the  Department  has 
little  discretion  in  establishing  the 
amount  of  the  fee.  Instead,  in  advance  of 
any  revision  to  the  fees,  we  will  notify 
States  of  the  new  amounts  and  their 
effective  date  by  action  transmittal. 

As  noted  above,  these  regulations  on 
requests  for  information  from  the 
Federal  Parent  Locator  Service  have 
been  moved  from  45  CFR  Part  302  to 
Part  303.  This  has  been  done  as  part  of 
an  overall  effort  to  remove  unnecessary 
State  plan  requirements  from  our 
regulations.  As  a  result  of  this 
redesignation.  failure  to  comply  with  the 
regulations  will  lead  only  to  denial  of 
the  request  for  information,  not 
noncompliance  with  the  IV-D  State  plan. 

—45  CFR  304.20,  AvailabiHty  and  rate 
of  Federal  Tmancial  participation. 
Paragraph  (b)  of  this  section  has  been 
amended  to  clearly  indicate  that  Federal 
funding  of  parental  kidnapping  and  child 
custody  services  is  prohibited  even 
though  they  are  services  performed 
under  the  IV-D  State  plan.  Also  see 
below  45  CFR  304.23. 


—45  CFR  304.23,  Expenditures  for 
which  Federal  financial  participation  is 
not  available.  As  indicated  by  its  title, 
this  section  specifies  activities  for  which 
Federal  funding  is  not  available  under 
the  Child  Support  Enforcement  program. 
To  this  list  we  have  added  expenditures 
made  to  carry  out  an  agreement  under 
45  CFR  303.15.  Section  303.15  is  a  new 
regulation  which  is  discussed  below 
under  the  preamble  heading  "New 
Regulation  on  Agreements  to  Use  the 
Federal  PLS". 

New  Regulation  on  Agreements  To  Use 
the  Federal  PLS 

In  implementing  section  9  of  Pub.  L. 
9&-611,  v;e  have  also  added  to  the 
regulations  a  new  45  CFR  303.15, 
entitled  "Agreements  to  Use  the  Federal 
Parent  Locator  Service  (PLS)  in  Parental 
Kidnapping  and  Child  Custody  Cases". 
Section  303.15  provides  that  States  must 
enter  into  an  agreement  writh  OCSE  if 
they  wish  to  use  the  Federal  PLS  to 
obtain  information  for  locating  absent 
parents  or  children  in  parental 
kidnapping  or  child  custody  cases.  This 
agreement  is  required  by  the  statute.  In 
addition,  §  303.15  specifies  the  type  of 
information  that  OCSE  will  make 
available  to  the  State  under  the 
agreement  and  sets  forth  the  conditions 
that  the  State  must  agree  to  meet  in 
requesting  data  and  ensuring  that  the 
data  are  safeguarded. 

Section  303.15  begins  with  two 
definitions  taken  from  the  statute.  First, 
"authorized  person"  is  defined  to 
specify  who  may  rtquest  Federal  PLS 
information  in  parental  kidnapping  and 
child  custody  cases.  In  general, 
authorized  persons  are  agents  or 
attorneys  of  States  that  have 
agreements  to  use  the  Federal  PLS, 
courts  or  agents  of  courts,  and  agents  or 
attorneys  of  the  United  States  as  long  as 
there  is  authority  or  jurisdiction  to  act  in 
connection  with  a  parental  kidnapping 
cr  child  custody  case.  Second,  "custody 
determination"  is  defined  as  a  judgment 
decree,  or  other  order  of  a  court 
providing  for  custody  or  visitation  of  a 
child.  It  includes  permanent  and 
temporary  orders  and  initial  orders  and 
modifications. 

With  regard  to  the  contents  of  the 
agreemt^nt.  S  303.15  specifies  that  OCSE 
agrees  to  provide  the  most  recent  home 
address  and  place  of  employment  of  any 
absent  parent  or  child  if  requested  for 
the  purpose  of  enforcing  a  State  or 
Federal  law  with  respect  to  the  unlawful 
taking  or  restraint  of  a  child  or  for  the 
purpose  of  making  or  enforcing  a  child 
custody  determination.  The  State  must 
agree  to  make  requests  through  the  State 
PLS  and  to  use  the  same  format  for 


requests  that  is  normally  used  for  child 
support  enforcement  cases. 

Section  303.15  also  requires  that  the 
State  agree  to  distinguish  parental 
kidnapping  and  child  custody  requests 
from  child  support  enforcement 
requests.  The  purpose  of  this 
requirement  is  to  enable  OCSE  to  make 
proper  billings  for  processing  these 
requests,  since  the  associated  costs  are 
not  ehgible  for  Federal  matching  funds. 
Because  no  Federal  financial 
participation  is  available  and  because 
the  statute  requires  it,  the  State  must 
agree  to  impose,  collect  and  account  for 
fees  to  offset  State  and  OCSE  processing 
costs  and  must  agree  to  transmit  OCSE's 
portion  of  the  fees  when  billed.  The  fee 
amounts  are  discussed  above  under  the 
preamble  heading  "Changes  to  Existing 
Regulations". 

Finally,  the  State  must  agree  to 
restrict  access  to  the  data,  store  it 
securely,  and  otherwise  ensure  its 
confidentiality.  Under  this  requirement, 
the  State  must  agree  to  send  the 
information  directly  to  the  requestor  and 
make  no  other  use  of  the  information,  as 
well  as  destroy  any  records  related  to 
the  request  that  are  confidential  in 
nature.  TTiese  provisions  are  necessary 
to  ensure  that  the  statutory  requirements 
are  met  concerning  access  by  authorized 
persons  only,  as  discussed  above. 

The  regulation  at  {  303.15(d)  provides 
that  the  agreement  must  be  signed  by 
the  Governor  of  the  State  or  the 
Governor's  designee,  as  well  as  by  the 
Attorney  General  of  the  State  who  must 
certify  that  the  signiiig  State  official  has 
the  authority  under  State  law  to  commit 
the  State  to  the  agreement 

Appendix  to  New  Regulatioa  on 
Agreements  To  Use  the  Federal  PLS 

In  order  to  assist  States  in  deciding 
whether  to  enter  into  an  agreement  to 
use  the  Federal  PLS  to  obtain 
information  in  parental  kidnapping  and 
child  custody  cases,  we  have  pubUshed 
the  necessary  agreement  in  the  Federal 
Register  as  an  appendix  to  the 
regulations  at  45  CFR  303.15.  We  also 
expect  that  publishing  the  agreement 
will  expedite  State  implementation  of 
the  agreement  by  making  it  readily 
available  for  use.  The  provisions  of  the 
agreement  are  based  on  the 
requirements  of  §  303.15  and  specify 
both  the  duties  of  OCSE  under  the 
agreement  and  the  conditions  that  the 
State  must  agree  to  meet  in  making 
requests  and  in  safeguarding  the 
information  that  the  Federal  PLS 
provides. 

In  addition  to  incorporating  the 
provisions  of  {  303.15,  the  agreement 
contains  a  limitation  of  Uabihty 
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statement  specifying  that  OCSE  will  not 
be  responsible  for  any  financial  loss 
incurred  by  the  State  through  use  of  the 
data  provided  by  the  Federal  PLS. 
Finally,  the  agreement  contains 
standard  provisions  covering  the  period 
of  the  agreement,  as  well  as  provisions 
on  renewal,  termination  and 
modification  of  the  agreement. 
Termination  may  be  requested  by  either 
party  to  the  agreement  by  written  notice 
for  reasons  such  as  nonperformance, 
misuse  of  information,  or  nonpayment  of 
fees. 

Nevyr  Regulation  on  Requests  for 
Information  by  Attorneys  or  Agents  of 
the  United  States 

As  discussed  above,  the  statute 
includes  agents  or  attorneys  of  the 
United  States  as  authorized  persons 
who  may  request  Federal  PLS 
information  in  parental  kidnapping  and 
child  custody  cases.  In  defining  the  term 
"authorized  person",  the  statute 
distinguishes  these  Federal  ag^ts  or 
attorneys  from  State  agents  or  attorneys 
who  are  in  States  that  have  agreements 
for  requesting  information.  States  are 
free  to  choose  whether  or  not  they  wish 
to  enter  into  an  agreement.  If  a  State 
does  not  do  so,  its  agents  and  attorneys 
may  not  access  the  Federal  PLS  in 
parental  kidnapping  and  child  custody 
cases.  Federal  personnel,  we  believe, 
are  in  a  different  situation  because  they 
are  involved  in  enforcing  the  laws  of  the 
United  States  on  a  nationwide  basis.  In 
enforcing  Federal  law  we  do  not  believe 
that  Federal  agents  or  attorneys  should 
be  restricted  to  requesting  Federal 
information  only  in  States  where  an 
agreement  is  in  effect.  We  believe  they 
should  have  direct  access  to  the  Federal 
PLS  if  a  State  cannot  provide  them  this 
access.  Otherwise  the  intent  of  Congress 
to  encourage  increased  involvement  of 
Federal  officals  in  the  investigation  and 
prosecution  of  parental  kidnapping 
cases  could  be  frustrated.  See  section  10 
of  Pub.  L.  96-611. 

To  provide  for  requests  for  Federal 
PLS  information  by  agents  or  attorneys 
of  the  United  States,  we  have  added  a 
new  45  CFR  303.69,  entitled  "Requests 
by  Agents  or  Attorneys  of  the  United 
States  for  Information  from  the  Federal 
Parent  Locator  Service  (PLS)".  These 
regulations  specify  that,  if  a  case 
involves  a  State  with  an  agreement  in 
effect  under  the  new  §  303.15.  the 
Federal  agent  or  attorney  must  request 
information  through  the  Slate  parent 
locator  service.  They  further  specify  that 
the  Federal  agent  or  attorney  may 
request  information  directly  from 
Federal  PLS  only  if  the  case  involves 
States  without  agreements.  Finally,  the 
regulations  contain  procedural 


requirements  concerning  the  requests 
that  come  in  directly  from  the  Federal 
personnel.  These  requirements  parallel' 
as  much  as  possible  the  requirements 
that  the  State  parent  locator  service 
must  meet  in  submitting  requests. 

A  notice  informing  the  public  of  a  new 
routine  use  of  information  was 
published  in  the  Federal  Register  on 
September  4. 1981  as  required  by  the 
P.nvacy  Act. 

OMB  Clearance  ^ 

The  reporting  requirements  in  these 
regulations  have  been  cleared  by  OMB 
under  number  0960-0258. 

Waiver  of  Proposed  Rulemaking 

These  regulations  are  being  published 
in  final  form  with  a  comment  period. 
The  Administrative  Procedure  Act,  5 
U.S.C.  553(b)(B),  provides  that,  if  the 
Department  for  good  cause  finds  that  a 
notice  of  proposed  rulemaking  is 
unnecessary,  impracticable  or  contrary 
to  the  public  interest,  it  may  dispense 
with  the  notice  if  it  incorporates  a  brief 
statement  in  the  final  regulations  of  the 
reasons  for  doing  so. 

The  Department  finds  that  there  is 
good  cause  to  dispense  with  proposed 
rulemaking  procedures  with  respect  to 
these  changes.  We  find  that  publication 
of  these  regulations  in  proposed  form 
would  be  impracticable  and  contrary  to 
the  public  interest  for  the  following 
reasons.  First,  Pub.  L  96-611  was 
enacted  on  December  28, 1980  leaving 
insufficient  timt  for  OCSE  to  publish  a 
proposed  rule,  receive  public  comments, 
consider  the  comments  and  publish  final 
regulations  before  the  effective  date  of 
July  1. 1981.  Furthermore,  the  statute  is 
not  self-implementing  and  as  a  result 
individuals  will  not  be  able  to  use  the 
Federal  PLS  in  parental  kidnapping  and 
child  custody  cases  until  final 
regulations  are  effective.  This  could 
deny  location  services  to  individuals 
Vk'ho  had  no  other  hope  of  locating 
children  taken  in  violation  of  a  valid 
custody  order  while  the  rulemaking 
process  is  carried  out.  Second,  a 
mechanism  is  already  in  place  in  OCSE 
regulations  for  processing  Federal  PLS 
requests.  The  same  procedures  that  are 
in  use  now  for  processing  requests  for 
information  in  child  support  cases  will 
be  used  for  processing  requests  for 
information  in  parental  kidnapping  and 
child  custody  cases.  Since  these 
procedures  have  served  adequately  in 
the  past,  we  believe  they  will  enable  us 
to  provide  location  services  to  this  new 
population.  In  addition,  since  a  comment 
period  follows  publication,  any 
problems  with  these  procedures  that  are 
pointed  out  can  be  addressed 
immediately.  Third,  the  statute  is 


explicit  with  respect  to  the  requirements 
for  use  of  the  Federal  PLS  and  leaves 
OCSE  little  discretion  in 
imp!"mentation. 

For  these  reasons.  OCSE  believes  that 
there  is  sufficient  cause  to  dispense  with 
proposed  rulemaking.  Nonetheless,  we 
wish  to  have  the  advantage  of  the 
information  and  opinions  we  may 
receive  through  public  comments.  We 
will  consider  any  comments  received 
and  revise  the  regulations  if  necessary. 

PART  302— STATE  PLAN 
REQUIREMENTS 

1.  45  CFR  302.35  is  revised  to  read  as 
follows: 

§  302.35    State  parent  locator  service. 

The  State  plan  shall  provide  as 
follows: 

(a)  The  IV-D  agency  shall  establish  a 
State  PLS  using: 

(1)  All  relevant  sources  of  information 
and  records  available  in  the  State,  and 
in  other  States  as  appropriate:  and 

(2)  The  Federal  PLS  of  the  Department 
of  Health  and  Human  Services. 

(b)(1)  The  IV-D  agency  shall  establish 
a  central  State  PLS  office  and  may  also 
designate  additional  IV-D  offices  within 
the  State  to  submit  requests  to  the 
Federal  PLS. 

(2)  To  designate  more  than  two 
additional  IV-D  offices  within  the  State, 
the  IV-D  agency  must  obtain  written 
approval  from  the  Office. 

(c)  The  State  PLS  shall  only  accept 
requests  to  use  the  Federal  PLS  from: 

(1)  Any  State  or  local  agency  or 
official  seeking  to  collect  child  support 
obligations  under  the  State  plan,  or 
medical  support  obligations  if  an 
agreement  is  in  effect  under  §  30G.2  of 
this  chapter; 

(2)  A  court  that  has  authority  to  issue 
an  order  against  an  absent  parent  for 
the  support  and  maintenance  of  a  child, 
or  any  agency  of  such  court; 

(3)  The  resident  parent,  legal 
guardian,  attorney,  or  agent  of  a  child 
who  is  not  receiving  aid  under  title  IV-A 
of  the  Act;  and 

(4)  Authorized  persons  as  defined  in 
§  303.15  of  this  chapter  if  an  agreement 
is  in  effect  under  §  303.15  to  use  the 
Federal  PLS  in  connection  with  parental 
kidnapping  or  child  custody  cases. 

(d)  Before  submitting  a  request  to  the 
Federal  PLS  under  paragraph  (c)(3)  of 
this  section,  the  State  PLS  shall  make 
diligent  and  reasonable  efforts  to  locate 
the  absent  parent. 
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§302.70    [Removed] 

PART  303— STANDARDS  FOR 
PROGRAM  OPERATION 

2.  45  CFR  302.70  is  removed  and  a  new 
45  CFR  303.70  is  added  to  read  as 
follows: 

§  303.70  Requests  by  the  State  parent 
localor  service  for  intormatton  from  tt>e 
Federal  Parent  Locator  Service  (PLS). 

(a)  Only  the  central  State  PLS  office. 
and  any  additional  IV-D  offices 
designated  under  §  302.35(b).  may 
submit  requests  for  information  to  the 
Federal  PLS. 

(b)  All  requests  shall  be  made  in  the 
manner  and  form  prescribed  by  the 
Office. 

(c)  AH  requests  shall  contain  the 
following  information: 

(1)  The  absent  parent's  name; 

(2)  The  absent  parent's  social  security 
number  (SSN).  If  the  SSN  is  unknown, 
the  IV-D  agency  must  make  every 
reasonable  effort  to  ascertain  the 
individual's  SSN  before  submitting  the 
request  to  the  Federal  PLS; 

(3)  Whether  the  individual  is  or  ha* 
been  a  member  of  the  armed  services,  if 
known; 

(4)  Whether  the  individual  is 
receiving,  or  has  received,  any  Federal 
compensation  or  benefits,  if  known;  and 

(5)  Any  other  information  prescribed 
by  the  Office. 

(d)  All  requests  shall  be  accompanied 
by  a  statement,  signed  by  the  director  of 
the  IV-D  agency  or  his  or  her  designee, 
attesting  to  the  following: 

(1)  The  request  is  being  made  solely  to 
locate  an  individual  for  the  purpose  of 
establishing  paternity  or  securing  child 
support  or  in  connection  with  a  parental 
kidnappmg  or  child  custody  case. 

(2)  Any  information  obtained  through 
the  Federal  PLS  shall  be  treated  as 
confidential  and  shall  be  safeguarded 
under  the  requirements  of  {  302.18  of 
this  chapter  and  instructions  issued  by 
the  Office. 

(e)(1)  The  IV-D  agency  shall  collect  or 
pay  the  fees  required  under  sections 
453(e)(2)  and  454(17)  of  the  Act  to  be 
charged  to  individuals  making  requests 
to  the  Federal  PLS  as  specified  in 
paragraphs  (e)  (2)  and  (3). 

(2)  For  processing  requests  on  behalf 
of  the  resident  parent,  legal  guardian, 
attorney  or  agent  of  the  child  who  is  not 
receiving  aid  under  title  IV-A  of  the  Act 
(see  45  CFR  302.35(c)(3)),  the  Office  will 
collect  the  fees  from  the  IV-D  agency  by 
an  offset  of  the  State's  quarterly  grant 
award. 

(3)(i)  For  costs  of  processing  requests 
on  behalf  of  persons  authorized  to 
receive  information  in  parental 
kidnapping  and  child  custody  cases,  the 


Federal  government  will  bill  the  IV-D 
agency  periodically.  A  separate  fee  will 
be  charged  to  cover  costs  of  searching 
for  a  social  security  number  before 
processing  a  request  for  location 
information. 

(ii)  The  IV-D  agency  shall  transmit 
payment  to  the  Federal  government 
upon  receipt  of  a  bill.  If  a  State  fails  to 
pay  the  appropriate  fees  charged  by  the 
Office,  this  will  result  in  termination  of 
the  services  provided  imder  section  463 
of  the  Act. 

(iii)  Fees  shall  be  transmitted  in  the 
amount  and  manner  prescribed  by  the 
Office  in  instructions. 

3.  45  CFR  Part  303  is  amended  by 
adding  a  new  section  §  303.15  to  read  a 
follows: 

§  303. 1 5    Agreements  to  use  the  Federal 
Parent  Locator  Service  (PLS)  In  parental 
kidnapping  and  chIM  custody  cases. 

(a)  Definitions.  The  following 
definitions  apply  to  this  section: 

(1)  "Authorized person" meani  the 
following: 

(i)  Any  agent  or  attorney  of  any  State 
having  an  agreement  under  this  section, 
who  has  the  duty  or  authority  under  the 
laws  of  the  State  to  enforce  a  child 
custody  determination. 

(ii)  Any  court  having  jurisdiction  to 
make  or  enforce  a  child  custody 
determination,  or  any  agent  of  the  court; 

(iii)  Any  agent  or  attorney  of  the 
United  States,  or  of  a  State  having  an 
agreement  under  this  section,  who  has 
the  duty  or  authority  to  investigate, 
enforce,  or  bring  a  prosecution  with 
respect  to  the  unlawful  taking  or 
restraint  of  a  child. 

(2)  "Custody  determination  "  means  a 
judgment,  decree,  or  other  order  of  a 
court  providing  for  custody  or  visitation 
of  a  child,  and  includes  permanent  and 
temporary  orders,  and  initial  orders  and 
modifications. 

(b)  If  the  State  enters  into  an 
agreement  with  the  Office  that  meets  the 
requirements  of  section  463  of  the  Act 
and  this  section  of  the  regulations,  the 
State  rV-D  agency  may  request 
information  from  the  Federal  PLS  for  the 
purpose  of: 

(1)  Enforcing  any  State  or  Federal  law 
with  respect  to  the  unlawful  taking  or 
restraint  of  a  child;  or 

(2)  Making  or  enforcing  a  child 
custody  determination. 

(c)  An  agreement  under  section  463  of 
the  Act  must  contain  the  following 
provisions: 

(1)  The  Director  will  provide  the  State 
rV-D  agency  with  the  most  recent  home 
address  and  place  of  employment  of  an 
absent  parent  or  child  if  the  information 
is  requested  for  the  purposes  specified 
in  paragraph  (b)  of  this  section. 


(2)  The  State  shall  make  requests  for 
information  under  the  agreement  only 
for  the  purposes  specified  in  paragraph 
(b)  of  this  section. 

(3)  The  State  shall  make  requests  to 
the  Federal  PLS  through  the  State  PLS 
estabhshed  under  5  302.35  of  this 
chapter. 

(4)  The  State  shall  submit  requests  in 
the  standard  format  and  exchange 
media  normally  available  to  or  used  by 
the  State  PLS. 

(5)  The  State  shall  identify  requests  in 
a  manner  prescribed  by  the  Office  in 
instructions  so  that  requests  can  be 
distinguished  from  other  types  of 
requests  submitted  to  the  Federal  PLS. 

(6)  The  State  shall  impose,  collect  and 
account  for  fees  to  offset  the  costs  to  the 
State  and  the  Office  incurred  in 
processing  requests. 

(7)  The  State  shall  periodically 
transmit  the  fees  collected  to  cover  the 
costs  to  the  Federal  PVS  of  processing 
requests.  Fees  shall  be  transmitted  in 
the  amount  and  in  the  manner 
prescribed  by  the  Office  in  instructions. 

(8)  The  State  shall  adopt  policies  and 
procedures  to  ensure  that  information 
shall  be  used  and  disclosed  solely  for 
the  purposes  specified  in  paragraph  (b) 
of  this  section.  Under  this  requirement, 
the  State  shall: 

(i)  Restrict  access  to  the  informatioo 
to  authorized  persons  whose  duties  or 
responsibilities  require  access  in 
connection  with  child  custody  and 
parental  kidnapping  cases; 

(ii)  Store  the  information  during 
nonduty  hours,  or  when  not  in  use,  in  a 
locked  container  within  a  secure  area 
that  is  safe  from  access  by  unauthorized 
persons; 

(iii)  Process  the  information  under  the 
immediate  supervision  and  control  of 
authorized  personnel,  in  a  manner 
which  will  protect  the  confidentiality  of 
the  information,  and  in  such  a  way  that 
unauthorized  persons  cannot  retrieve 
the  information  by  computer,  remote 
terminal,  or  other  means; 

(iv)  Brief  all  employees  who  will  have 
access  to  the  data  on  security 
procedures  and  instructions; 

(v)  Send  the  information  directly  to 
the  requestor  and  make  no  other  use  of 
the  information; 

(vi)  After  the  information  is  sent  to  the 
requestor,  destroy  any  confidential 
records  and  information  related  to  the 
request. 

(d)(1)  An  agreement  under  section  463 
of  the  Act  must  be  signed  by  the 
Governor  of  the  State  or  the  Governor's 
designee. 

(2)  The  agreement  must  also  be  signed 
by  the  Attorney  General  of  the  State 
who  must  certify  that  the  signing  State 
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oRicial  has  the  authority  under  State 
law  to  commit  the  State  to  the 
agreement 

Appendix 

Note. — ^This  Appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Use  of  the  Federal  Parent  Locator 
Service  of  the  Office  of  Child  Support 
Enforcement  to  Locate  Persons  Sought 
in  Connection  with  Child  Custody  and 
Parental  Kidnapping 

Cases 

(Agreement  with  the  State  in 
accordance  with  section  463  of  the 
Social  Security  Act  (42  U.S.C.  663)) 

AGREEMENT 

Between 

The  Director  of  the  Office  of  Child 
Support  Enforcement 

and 

The  State  of  The  Director, 

Office  of  Child  Support  Enforcement, 
hereinafter  referred  to  as  the  Director, 
and  the  State  of  ,  hereinafter 

referred  to  as  the  State,  in  accordance 
with  sections  454  (17)  and  463  of  the 
Social  Security  Act  and  the  regulations 
promulgated  thereunder  hereby  agree  to 
the  following: 

Article  I — Definitions 

For  the  purposes  of  this  agreement — 

A.  The  term  "Act"  means  the  Social 
Security  Act. 

B.  The  term  "authorized  person" 
means  (1)  any  agent  or  attorney  of  any 
State  having  an  agreement  under  this 
section,  who  has  the  duty  or  authority 
under  the  law  of  such  State  to  enforce  a 
child  custody  determination:  (2)  any 
court  having  jurisdiction  to  make  or 
enforce  such  a  child  custody 
determination,  or  any  agent  of  such 
court:  and  (3)  any  agent  or  attorney  of 
the  United  States,  or  of  a  State  having 
an  agreement  under  this  section,  who 
has  the  duty  or  authority  to  investigate, 
enforce  or  bring  a  prosecution  with 
respect  to  the  unlawful  taking  or 
restraint  of  a  child. 

C.  The  term  "custody  determination" 
means  a  judgment,  decree,  or  other 
order  of  a  court  providing  for  the 
custody  or  visitation  of  a  child  and 
includes  permanent  and  temporary 
orders,  and  initial  orders  and 
modifications. 

D.  The  term  "Director"  means  the 
Director,  Office  of  Child  Support 
Enforcement,  who  is  the  Secretary's 
designee  to  administer  the  Child  Support 
Enforcement  program  under  title  IV-D  of 
the  Act 

B.  The  terms  "Federal  Parent  Locator 
Service"  or  "PLS"  mean  the  Parent 


Locator  Service  operated  by  OCSE 
pursuant  to  section  452(a)(9)  of  the  Act 

F.  The  "Office  of  Child  Support 
Enforcement"  or  "OCSE"  means  the 
separate  organizational  unit  within  the 
Department  of  Health  and  Human 
Services  with  the  responsibility  for  the 
administration  of  the  Child  Support 
Enforcement  program. 

Article  11 — Duties  of  the  Director 

A.  The  Director,  through  the  Federal 
PLS,  shall  provide  the  State  IV-D 
agency  the  data  specified  in  part  &of 
this  Article  for  the  purpose  of 
determining  the  whereabouts  of  any 
absent  parent  or  child  when  this  data  is 
to  be  used  to  locate  such  parent  or  child 
for  the  purpose  of: 

(1)  Enforcing  any  State  or  Federal  law 
with  respect  to  the  unlawful  taking  or 
restraint  of  a  child:  or 

(2)  Making  or  enforcing  a  child 
custody  determination. 

B.  Pursuant  to  Part  A  of  this  Article, 
the  Director  shall  provide  the  State  IV-D 
agency  the  most  recent  home  address 
and  place  of  employment  of  any  absent 
parent  or  child. 

Article  III — Requests  for  Data 

A.  The  State  shall  make  requests  to 
the  Director  for  the  most  recent  home 
address  and  place  of  employment  of  a 
parent  or  child  solely  for  the  purpose  of 
(1)  enforcing  any  State  or  federal  law 
with  respect  to  the  unlawfid  taking  or 
restraint  of  a  child;  or  (2)  making  or 
enforcing  a  child  custody  determination. 

B.  The  State  shall  make  the  requests 
for  information  defined  in  part  A  of  this 
Article  only  on  behalf  of  authorized 
persons  to  the  Federal  PLS  through  the 
State  parent  locator  service  that  is 
operated  by  the  State  agency  described 
in  section  454  of  the  AcL 

C.  The  State  shall  submit  requests  for 
information  defined  in  part  A  of  this 
Article  to  the  Federal  PLS  in  the 
standard  format  and  exchange  media 
normally  available  to  or  used  by  the 
State  parent  locator  service. 

D.  The  State  shall  identify  all  requests 
for  information  defined  in  part  A  of  this 
Article  in  a  maimer  prescribed  by  OCSE 
so  that  such  requests  can  be 
distinguished  from  child  support 
enforcement  requests  submitted  to  the 
Federal  PLS  in  order  that  a  proper 
accounting  can  be  made  of  amounts  due 
the  Federal  govenunent  under  part  E  of 
this  Article. 

E.  The  State  shall  impose,  collect  and 
account  for  fees  to  offset  the  costs  to  the 
State  and  OCSE  incurred  in  processing 
requests  under  part  A  of  this  Article. 

F.  The  State  shall  periodically 
transmit  the  fees  collected  to  cover  the 
costs  of  the  Federal  PLS  in  processing 


requests  for  information  defined  in  part 
A  of  this  Article  in  the  amoimt  and  in 
the  maimer  prescribed  by  OCSE  in 
instructions. 

Article  IV — Coofidential  Nature  and 
Limitation  on  Use  of  Information  and 
Records 

The  State  shall  adopt  policies  and 
procedures  to  ensure  that  information 
obtained  from  the  Director  under  this 
agreement  shall  be  used  and  disclosed 
solely  as  provided  in  section  463  of  the 
Act.  Under  this  requirement,  the  State 
shall: 

(1)  Restrict  access  to  the  data  to 
authorized  personnel  whose  duties  or 
responsibilities  require  access  in 
connection  with  child  custody  and 
parental  kidnapping  cases; 

(2)  Store  the  data  during  nonduty 
hours  or  when  not  in  use,  in  a  locked 
container,  within  a  secure  area  that  is 
safe  from  access  by  unauthorized 
persons: 

(3)  Process  the  data  under  the 
immediate  supervision  and  control  of 
authorized  personnel  in  a  maimer 
which  will  protect  the  confidentiality  of 
the  data,  and  in  such  a  way  that 
unauthorized  persons  cannot  retrieve 
the  data  by  computer,  remote  terminal, 
or  other  metms; 

(4)  Brief  all  employees  who  will  have 
access  to  the  data  on  security 
procedures  and  instructions; 

(5)  Send  the  information  directly  to 
the  requestor  and  make  no  other  use  of 
the  information; 

(6)  After  the  information  is  sent  to  the 
requestor,  destroy  all  confidential 
records  and  information  related  to  the 
request. 

Article  V — Limitation  of  Liability 

The  Director  shall  not  be  responsible 
for  any  financial  loss  incurred  by  the 
State,  whether  directly  or  indirectly, 
through  the  use  of  any  data  furnished 
pursuant  to  this  agreement. 

Article  VI — Teim  of  Agreement 

This  agreement  shall  begin  on 

and  end  on .  It  will  automatically 

be  renewed  for  successive  periods  of 
one  year  unless  the  State  or  theJDirector 
gives  written  notice  not  to  renew  at 
least  30  days  before  the  end  of  the 
current  period. 

Article  VD — Termination  and 
Modificatioa  of  Agreement 

A.  TTiis  agreement  may  be  terminated 
or  modified  in  writing  at  any  time  by 
mutual  consent  of  the  parties  hereto. 

B.  The  Director  or  the  State  may 
terminate  this  agreement  at  any  time 
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upon  30  days  written  notice  to  the  other 
party. 

In  Witness  Whereof,  the  parties 
hereby  execute  this  agreement  this 
day  of .  1981. 

The  Director,  Office  of  Child  Support 
Enforcement 


BY 


(Title) - 


(State) 
BY  — 
(Title) - 


(Address) 
I, 


-.  certify  that  I  am  the 


Attorney  General  of  the  State  of 

;  that .  who  signed 

this  agreement  on  behalf  of  the  State. 

was  then of  said  State;  and 

that  he  is  authorized  to  enter  into  this 
agreement  on  behalf  of  the  State  and 
that  there  is  authority  under  the  laws  of 

the  State  of to  carry  out  all 

functions  to  be  performed  by  the  State 
as  provided  herein  and  comply  with  the 
terms  of  this  agreement. 

Signature  of  the  Attorney  General 

4.  45  CFR  Part  303  is  amended  by 
adding  a  new  45  CFR  303.69  to  read  as 
follows: 

§303.69    Requests  by  agents  or  attorneys 
of  the  United  States  for  Information  from 
the  Federal  Parent  Locator  Service  (PLS). 

(a](l)  Under  section  463  of  the  Act. 
agents  or  attorneys  of  the  United  States 
may  request  information  from  the 
Federal  PLS  in  connection  with  a 
parental  kidnapping  or  child  custody 
case,  (see  § 303.15(a)  of  this  part  for  a 
definition  of  persons  authorized  to 
request  the  information.) 

(2)  If  the  case  involves  one  or  more 
States  that  have  an  agreement  under 
§303.15  of  this  part,  the  agent  or 
attorney  shall  make  the  request  through 
the  State  parent  locator  service,  (see 
§303.70  of  this  part.) 

(3)  If  the  case  involves  States  that  do 
not  have  agreements  under  §303.15  of 
this  part,  the  agent  or  attorney  may 
request  the  information  directly  from  the 
Federal  PLS.  For  these  cases,  the 
requirements  of  paragraphs  (b)  through 
(e)  of  this  section  must  be  met. 

(b)  All  requests  shall  be  made  in  the 
manner  and  form  prescribed  by  the 
Office. 

(c)  All  requests  shall  contain  the 
information  specified  in  §303.70(c]  of 
this  part. 

(d)  All  requests  shall  be  accompanied 
by  a  statement,  signed  by  the  agent  or 
attorney  of  the  United  States,  attesting 
to  the  following: 

(1)  The  request  is  being  made  solely  to 
locate  an  individual  in  connection  with 


a  parental  kidnapping  or  child  custody 
case. 

(2)  Any  information  obtained  through 
the  Federal  PLS  shall  be  treated  as 
confidential,  shall  be  used  solely  for  the 
purpose  for  which  it  was  obtained  and 
shall  be  safeguarded. 

(e)  A  fee  will  be  charged  to  cover  the 
costs  of  processing  requests  for 
information.  A  separate  fee  will  be 
charged  to  cover  costs  of  searching  for  a 
social  security  number  before 
processing  a  request  for  location 
information. 

PART  304— FEDERAL  FINANCIAL 
PARTICIPATION 

5.  In  45  CFR  304.20,  paragraph  (b) 
intraductory  text  is  revised  to  read  as 

follows: 

§304.20    Availability  and  rate  of  Federal 
financial  participation. 

***** 

fb)  Services  and  activities  for  which 
Federal  financial  participation  will  be 
available  shall  be  those  made  pursuant 
to  the  approved  title  IV-D  State  plan, 
except  any  expenditures  incurred  in 
providing  location  services  to 
individuals  listed  in  45  CFR  302.35(c)(4). 
which  are  determined  by  the  Secretary 
to  be  necessary  expenditures  properly 
attributable  to  the  child  support 
enforcement  program  including  the 
following: 
***** 

6.  45  CFR  304.23  is  amended  by  adding 
a  new  paragraph  (h)  to  read  as  follows: 

§304.23    Expenditures  for  which  Federal 
financial  participation  Is  not  available. 
Federal  financial  participation  Is  not 
available  under  this  part  for 

(a)  Activities  related  to  administering 
title  I.  IV-A.  X,  XIV.  XVI,  XIX  or  XX  of 
the  Act. 

(b)  Purchased  child  support 
enforcement  services  which  are  not 
secured  in  accordance  with  §  304.22. 

(c)  Construction  and  major 
renovations. 

(d)  Education  and  training  programs 
and  educational  services  except  direct 
cost  of  short  term  training  provided  to 
rV-D  agency  staff  or  pursuant  to 

§  304.21. 

(e)  Any  expenditures  which  have  been 
reimbursed  by  fees  collected  as  required 
by  this  chapter. 

(f)  Any  costs  of  caseworkers  as 
described  in  § 303.20(e)  of  this  part. 

(g)  Medical  support  enforcement 
activities.  (See  Part  306  of  this  chapter 
and  42  CFR  433.140(b)  concerning  the 
availability  of  funding  for  these 
activities.) 


(h)  Any  expenditures  made  to  carry 
out  an  agreement  under  §303.15  of  this 
chapter. 

(Sees.  1102. 1902(a)(25),  1903(d)(2).  1903(o). 

1903(p).  and  1912  of  the  Social  Security  Act 

(42  U.S.C.  1302. 1396a(a)(25),  1396b(d)12). 

1396b(o).  1396t>(p),  and  1396{k)) 

(Sec.  1102.  Social  Security  Act  (42  U.S.C. 

1302)  and  sees.  454(17),  455(a).  and  463  of  the 

Social  Security  Act  (42  U.S.C.  654(17).  655(a). 

and  663)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.679,  Child  Support 

Enforcement  Program) 

Note  1:  The  Secretary  has  determined  that 
this  document  is  not  a  major  rule  as 
described  by  E>.ecutive  Order  12291.  because 
it  does  not  meet  any  of  the  criteria  set  forth  in 
Section  1  of  the  Executive  Order. 

Note  2:  The  Secretary  certifies  that  because 
these  regulations  apply  to  States  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  they  do 
not  require  a  regulatory  flexibility  analysis  as 
provided  in  Pub.  L  96-354.  the  Regulatory 
Flexibility  Act  of  1980. 

Dated:  July  9, 1981. 
John  A.  Svahn, 

Director,  Office  of  Child  Support 
Enforcement 

Approved;  July  31. 1981. 
Richard  S.  Schweiker. 

Secretary. 

(FR  Doc  81-31863  Filed  11-2-61  &45  am) 
BHXING  CODE  411(M)7-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Car  Service;  Burlington  Norttiem 
Railroad  Co.  and  Fort  Worth  and 
Denver  Raihway  Company  Authorized 
To  Use  Tracks  and/or  Facilities  of  the 
Chicago,  Rock  island  and  Pacific 
Railroad  Co^  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  1  to  Fifth 

Revised  Service  Order  No.  1495. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act.  Pub.  L.  96-254,  this 
order  authorizes  the  Burlington  Northern 
and  Fort  Worth  and  Denver  to  provide 
interim  service  over  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company. 
Debtor  (William  M.  Gibbons,  Trustee), 
and  to  use  such  tracks  and  facilities  as 
are  necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essentinl  rail 
transportaton. 
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EFfECnvE  date:  11:59  p.m.,  October  30. 
1981.  and  continuing  in  effect  until  11:59 
p.m.,  November  30, 1981,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr..  (202)  275-7840. 

SUPPLEMENTARY  INFORMATION: 

Decided:  October  27, 1981. 

Upon  further  consideration  of  Fifth 
Revised  Service  Order  No.  1495  (46  FR 
39147  and  48212),  and  good  cause 
appearing  therefor: 

n  is  ordered.  S  1033.1495  Fifth  Revised 
Service  Order  No.  1495  (Burlington 
Northern  Railroad  Company  and  Fort 
Worth  and  Denver  Railway  Company 
Authorized  to  use  tracks  and/or 
facilities  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  trustee))  is 
amended  by  substituting  the  following 
paragraph  (n)  for  paragraph  (n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30, 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission.  The  limited  duration 
of  this  extension  is  to  permit  the 
Commission  time  to  consider  the  matter 
of  future  extensions  as  requested  by  the 
Truitee. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  October 
30. 1981. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  Section  122. 
Pub.  L  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washingtn,  D.C.,  and  by  fiUng  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  CommiMion,  Railroad  Service 
Board,  member*  }.  Warren  McFarland.  Roben 
S.  Turkington  and  fohxi  H.  O'Brieo. 

Agatha  L.  Matgenovicii. 

Secretaty. 

(PR  Doc.  Bl-naoe  Piled  ll-C-ai;  &4S  am) 

aauMOcooc  tom-oi-m 


49  CFR  Part  1033 

Car  Service;  Various  Railroads 
Authorized  To  Use  Trades  and/or 
Facilities  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

action:  Twenty-fifth  Revised  Service 
Order  No.  1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L  96- 
254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Islantl  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE:  11:59  p.m.,  October  30, 1981. 
and  continuing  in  effect  until  11:59  p.m.. 
November  30, 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

for  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr..  (202)  275-7840. 

SUPPLEMENTARY  INFORMATION: 

Decided;  October  27, 1961. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  96-254  (RITEA), 
the  Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons.  Trustee).  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
those  operations. 

In  view  of  the  urgent  need  for 
implementation  of  long  range  solutions 
for  continued  rail  service  over  RI  lines, 
and  in  consideration  of  a  recent 
complaint  by  the  Trustee  regarding  the 
continued  use  of  his  property  by  certain 
rail  carriers,  the  Commission  has 
requested  any  carriers,  shippers,  or 
interested  parties  to  file  comments  in 
the  interest  of  continued  operations. 
Also  to  be  considered  in  these 
comments  is  the  status  of  negotiations 
for  sale  or  lease,  and  the  reasonableness 
of  the  Frisco  Formula  for  compensating 
the  Trustee. 

Appendix  A,  to  the  previous  order,  is 
revised  by  adding  at  Item  22.  the 
authority  for  the  Chicago  Short  Line 
Railway  to  operate  in  the  Calumet 
switching  district  to  serve  Clear- View 
Plastics  and  by  deleting  that  same 
authority  from  Item  11,  for  the  Norfolk 
and  Western. 


Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  eind 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered. 

§1033.1473    TWenty^FHlh  Revised  Service 
Order  Na  1473. 

(a)  Vartous  railroads  are  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  debtor  William 
M.  Gibbons,  "ftustee).  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these . 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  thirty 
(30)  days  notice  to  the  Railroad  Service 
Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a)  of  this  section,  operators 
shall  be  responsible  for  preserving  the 
value  of  the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
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avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(1}  In  those  instances  where  more 
than  one  railroad  is  involved  in  the  joint 
use  of  RI  tracks  and/or  facilities 
described  in  Appendix  B,  one  of  the 
affected  carriers  will  perform  the 
maintenance  and  have  supervision  over 
the  operations  in  behalf  of  all  the 
carriers  may  be  agreed  to  among 
themselves,  or  in  the  absence  of  such 
agreement,  as  may  be  decided  by  the 
Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  Rl  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  traffic  moved  over  these  lines 
shall  be  the  rates  applicable  to  traffic 
routed  to,  from,  or  via  these  lines  which 
were  formerly  in  effect  on  such  traffic 
when  routed  via  RI,  until  tariffs  naming 
rates  and  routes  specifically  applicable 
become  effective. 

(1)  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RJ  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  that 
traffic.  Divisions  shall  be.  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authoconferred  upon  it  by  the 
Interstate  Commerce  Act 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 


(m)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  October 
30, 1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30, 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305.  and 
Section  122,  Pub.  L  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland,  Robert 
S.  Turkington.  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 

Secreiary. 

Appendix  A — RI  Lioes  Authorized  to  be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (LA):  A.  Tracks  bne  through  six  of 
the  Chicago.  Rock  Island  and  Pacific  Railroad 
Company's  (RI)  Cadiz  yard  in  Dallas.  Texas, 
commencing  at  the  point  of  connection  of  RI 
track  six  with  the  tracks  of  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  in  the  southwest  quadrant  of  the 
crossing  of  the  ATSF  and  the  Missouri- 
Kansas-Texas  Railroad  Company  (MKT)  at 
mterlocking  station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (PPUj:  AJl  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city  limits  of 
Pekin.  Illinois. 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  561.5  north  of  Hallam.  Nebraska. 

4.  Toledo.  Peoria  and  Western  Railroad 
Company  (TPW): 

A.  Keokuk,  Iowa. 

B.  Peoria  Terminal  Company  trackage  from 
Mollis  to  Iowa  Junction,  Illinois 

5.  Chicago  and  .Worth  Western 
Transportation  Company  fCNW): 

A.  fix)m  Minneapolis-St.  Paul,  Minnesota,  to 
Kansas  City,  Missouri. 

B.  from  Rock  junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 

C.  from  Inver  Grove  (milepoat  344.7)  to 
Northwood,  Minnesota. 

D.  from  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6). 

E.  from  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364). 


F.  from  Short  Line  Junction  (milepost  73.6] 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  from  Carlisle  (milepost  64.7)  to  Allerton. 
Iowa  (milepost  0). 

H.  from  Allerton,  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.9). 

I.  from  Trenton  (milepost  41S.9)  to  Air  Line 
Junction,  Missouri  (milepost  SQ2.2). 

J.  from  Iowa  Falls  (milepoet  97.4)  to 
Eslerville,  Iowa  (milepost  206.9). 

K.  from  Bricelyn,  Minnesota  (milepost  57.7) 
to  Ocheyedan,  Iowa  (milepost  246.7). 

L.  from  Palmer  (milepost  454.5)  to  Royal. 
Iowa  (milepost  502). 

M.  from  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158,2). 

N.  from  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge.  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  from  Newton  (milepost  320.5)  to 
Earlham.  Iowa  (milepost  388.6). 

P,  Sibley,  Iowa, 

Q,  Worthington.  Minnesota. 

R.  Altoona  to  Pella.  Iowa. 

5.  Carlisle  to  Indianola,  Iowa. 

T.  Omaha,  Nebraska,  (between  milepost 
502  to  milepost  504). 

U.  Earlham,  (milepost  388.6)  to  Dexter. 
Iowa  (milepost  393.5). 

V.  Peoria  Terminal  Company  trackage  from 
Iowa  Junction  (RI  milepost  164.32/PTC 
milepost  .91)  through  HoIUs,  Illinois  to  the 
Illinois  River  bridge  (milepost  7,40). 

6.  Chicago.  Slilwaiikee,  St  Paul  and  Pacific 
Railroad  Company  (MIL  W): 

A.  from  West  Davenport  through  and 
including  MuscaUne,  to  Fruillund,  Iowa, 
including  the  lowa-Ulinois  Gas  and  Electric 
Company  near  Fruilland. 

B.  Washington.  Iowa, 

C.  from  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient  to 
serve  Northwest  Oil  Refinery,  at  St.  Paul 
Park,  Minnesota. 

D.  from  Davenport  to  Iowa  City,  Iowa. 

E.  at  Davenport.  Iowa. 

7.  Davenport,  Rock  Island  and  North 
Western  Railway  Coinpany  (DRI): 

.\  Moline.  Illinois. 

B.  Rock  island,  UltnoiR.  inclodlng  26th 
Street  yard. 

C.  from  Rock  Island  through  Milan,  Illinois, 
to  a  point  west  of  Milan  sufficient  to  include 
service  to  the  Rock  Island  Industrial  complex. 

D.  from  Rock  Island,  Illinois,  to  Davenport. 
Iowa,  sufficient  to  include  service  to  Rock 
Island  Arsenal. 

8.  St.  Louis  Southwestern  Railway 
Company  (SSW): 

A.  from  Brinkley  to  Briark,  Arkansas,  and 
at  Stuttgart,  Arkansas. 

B.  at  North  Topeka  and  Topeka,  Kansas. 

9.  Little  Rock  Br  Western  Railway  Company 
(LRWN):  from  Little  Rock,  Arkansas 
(milepost  135.2)  to  Perry,  Arkansas  (milepost 
184,2);  and  from  Little  Rock  (milepost  1364) 

to  the  Missouri  Pacific/RI  Interchange 
(milepost  130.6). 

10.  Missouri  Pacific  Railroad  Company 
(MP):  from  Uttle  Rock,  Arkansas  (milepost 
135.2)  to  Hazen,  Arkansas  (milepost  91.5); 
Little  Rock,  Arkansas  (milepost  135.2)  to 
Pulaski.  Arkansas  (milepost  141.0);  Hot 
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Springs  Junction  (milepost  0.0)  to  and 
including  Rock  Island  (milepost  4.7). 

11.  Norfolk  and  Western  Railway 
Company  (NW):  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  from 
Pullman  Junction,  Chicago,  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Regional  Port  District  track,  for  the  purpose 
of  serving  industries  located  adjacent  to  such 
tracks.  Any  trackage  rights  arrangements 
which  existed  between  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  and 
other  carriers,  and  which  extend  to  the 
Chicago  Regional  Port  District  Lake  Calumet 
Harbor,  West  Side,  will  be  continued  so  that 
shippers  at  the  port  can  have  NW  rates  and 
routes  regardless  of  which  carrier  performs 
switching  services. 

12.  Southern  Railway  Company  (SOU): 
A.  At  Memphis,  Tennessee. 

13.  Cadillac  and  Lake  City  Railroad  (CLK): 

A.  from  Sandown  Junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Belt  Line 
(milepost  2.7)  all  in  the  vicinity  of  Denver, 
Colorado. 

B.  from  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Roswell.  Colorado  (milepost 
602.8),  all  in  the  vicinity  of  Colorado  Springs. 
Colorado. 

C.  from  Limon.  Colorado  (milepost  532)  to 
but  not  including  Caruso,  Kansas  (milepost 
429.3),  with  over-head  rights  from  Caruso  to 
Colby,  Kansas,  in  order  to  effect  interchange 
with  the  Union  Pacific. 

D.  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  Company  between  Limon 
and  Denver.  Colorado. 

14.  Baltimore  and  Ohio  Railroad  Company 
(BO): 

A.  from  Blue  Island,  Illinois  (milepost  15.7] 
to  Bureau,  Illinois  (milepost  114.2],  a  distance 
of  98.5  miles. 

B.  from  Bureau.  Illinois  (milepost  114.12]  to 
Henry,  Illinois  (milepost  126.94)  a  distance  of 
approximately  12.8  miles. 

15.  Keota  Washington  Transportation 
Company  (KWTR): 

A.  from  Keota  to  Washington,  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

B.  At  Vinton,  Iowa  (milepost  120.0  to  123.0). 

C.  FromVinfon  Junction,  Iowa  (milepost 
23.4)  to  Iowa  Falls,  Iowa  (milepost  97.4). 

16.  The  La  Salle  and  Bureau  County 
Railroad  Company  (LSBC): 

A.  from  Chicago  (milepost  0.60]  and  Blue 
Island,  Illinois  (milepost  16.61],  and  yard 
tracks  6, 9  and  10;  and  crossover  115  to  effect 
interchange  at  Blue  Island,  Illinois. 

B.  from  Western  Avenue  (Subdivision  lA, 
milepost  16.6]  to  119th  Street  (Subdivision  lA, 
milepost  14.6),  at  Blue  Island,  Illinois. 

C.  from  Gresham  (subdivision  1,  milepost 
10.0)  to  South  Chicago  (subdivision  IB, 
milepost  14.5)  at  Chicago,  Illinois. 


17.  The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  (ATSFJ: 

A.  At  Alva.  Oklahoma. 

18.  The  Brandon  Corporation  (BRAN): 

A.  from  Clifton,  Kansas  (milepost  197.0],  to 
Manhattan.  Kansas  (milepost  143.0),  a 
distance  of  approximately  53  miles. 

19.  Iowa  Northern  Railroad  Company 
(lANRI: 

A.  from  Cedar  Rapids,  Iowa  (milepost 
100.5).  to  Waterloo,  Iowa  (milepost  150.76). 

B.  from  Shell  Rock,  Iowa  (milepost  172.1),   ' 
to  Nora  Springs,  Iowa  (milepost  211.40). 

C.  At  Vinton,  Iowa,  and  west  on  thelovwa 
Falls  Line  to  (milepost  24.3). 

20.  Iowa  Railroad  Company  (IRRC): 

A.  from  McClelland,  Iowa  (milepost  476.6) 
to  Dexter.  Iowa  (milepost  393.0)  a  distance  of 
approximately  83.6  miles. 

B.  from  Audubon  Junction  (milepost  440.7) 
to  Audubon.  Iowa  (milepost  465.1]  a  distance 
of  approximately  24.4  miles. 

C.  from  Hancock,  Iowa  (milepost  6.4]  to 
Oakland,  Iowa  (milepost  12.3]  a  distance  of 
approximately  5.9  miles. 

D.  At  Council  Bluffs  and  from  Riggs,  Iowa 
(milepost  486.34)  to  Pool  Yards  (milepost 
490.15). 

21.  Missouri-Kansas-Texas  Railroad 
Company  (MKT): 

A.  from  Oklahoma  City.  Oklahoma 
(milepost  496.4)  to  McAlester,  Oklahoma 
(milepost  365.0),  a  distance  of  approximately 
131.4  miles. 

+  22.  Chicago  Short  Line  Railway 
Company  (CSL): 

Av  from  Pullman  Junction  easterly  for 
approximately  1000  feet  to  serve  Clear- View 
Plastics,  Inc.,  all  in  the  vicinity  of  the  Calumet 
switching  district. 

-f  Added 

'Changed 

(re  Doc  81-31809  Filed  11-2-81:  8:45  am) 
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49  CFR  Part  1033 

Car  Service:  Escanaba  &  Lake  Superior 
Railroad  Co.  Authorized  To  Use  Tracks 
and/or  Facilities  of  Chicago, 
Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co.,  Debtor  (Richard  B.  Ogilvie, 
Trustee) 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  8  to  Service 
Order  No.  1493. 

SUMMARY:  Amendment  No.  8  extends 
the  expiration  date  of  Service  Order  No, 
1493,  which  authorizes  Escanaba  and 
Lake  Superior  Railroad  Company  to  use 
tracks  and/or  facilities  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  Debtor  (Richard  B.  Ogilvie, 
Trustee)  (MILW).  The  MILW  Trustee 
has  indicated  that  sufficient  progress 
has  been  made  in  negotiations  on 
compensation  and  that  he  concurs  with 
this  extension. 


EFFECTrVE:  11:59  p.m.,  October  30, 1981, 
and  continuing  in  effect  until  11:59  p.m., 
November  30, 1981,  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F,  Clemens,  Jr.,  (202]  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided:  October  27, 1981. 

Upon  further  consideration  of  Service 
Order  No.  1493  (46  FR  10742, 14896, 
19822  and  25311,  34593.  39148,  44190  and 
49127),  and  good  cause  appearing 
therefor: 

//  is  ordered,  §  1033.1493  Service 
Order  No.  1493  (Escanaba  and  Lake 
Superior  Railroad  Company  authorized 
to  use  tracks  and/or  facilities  of  the 
Chicago,  Milwaukee,  St.  Paul  and 
Pacific.  Debtor,  (Richard  B.  Ogilvie, 
trustee))  is  amended  by  substituting  the 
following  paragraph  (n)  for  paragraph 
(n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  to  permit  an 
additional  (30)  thirty  days  for  the 
Escanaba  and  Lake  Superior  Railroad 
Company  to  complete  compensation 
negotiations,  and  shall  expire  at  11:59 
p.m.,  November  30. 1981.  imless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  October 
30. 1981, 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122.  Pub.  L.  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland,  Robert 
S.  Turkington  and  John  H.  O'Brien, 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  81-31807  Filed  11-2-81:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  259 

Interim  Fishing  Vessel  Capital 
Construction  Fund  Procedures 

agency:  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration. 

ACTION:  Final  rule. 

summary:  The  Fishing  Vessel  Capital 
Construction  Fund  (CCF)  provides  for 
the  deferment  of  Federal  income  tax  on 
income  from  the  operation  of  vessels 
when  that  income  is  reserved  for  the 
construction  or  reconstruction  of  fishing 
vessels.  The  rule  will  exempt  energy 
saving  improvements  to  fishing  vessels 
from  certain  regulatory  limitations  on 
reconstruction  so  that  those  which  might 
not  otherwise  do  so  can  qualify  as 
reconstruction. 

EFFECTIVE  DATE:  This  rule  shall  become 
effective  November  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Kelly,  Financial  Services  Dirision. 
F/UD5,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  (302) 
256-9512. 

SUPPLEMENTARY  INFORMATtON:  Interim 
rules  governing  administration  of  the 
Fishing  Vessel  CCF  Program  appear  at 
50  CFR  Part  259.  The  program  is 
authorized  by  Section  607  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1177). 

The  CCF  program  was  established  to 
promote  fishing  vessel  reconstruction 
and  improvements  that  extend  a  vessel's 
economically  useful  life. 

Under  existing  rules,  reconstruction 
projects,  for  which  qualified 
withdrawals  from  the  CCF  can  be  made, 
must  satisfy  requirements  pertaining  to 


conditional  fisheries,  cost  limits,  and 
useful  vessel  life. 

The  conditions  under  which  qualified 
withdrawals  from  the  fund  are  allowed 
for  reconstructions  are  set  forth  in 
Section  259.31  of  the  regulations. 
Generally,  improvements  made  to  a 
vessel  may  be  treated  as  a 
reconstruction  provided  they  are 
classifiable  as  a  capital  expenditure  and 
cost  at  least  SlOO.OOO  or  20  percent  of  the 
vessel's  acquisition  cost  (whichever  is 
less).  It  must  also  be  demonstrated  that 
a  reconstruction  project  will  suitably 
extend  a  vessel's  economically  useful 
life.  These  criteria  exclude  many  energy 
saving  vessel  improvements  because 
their  costs  do  not  meet  the  threshold 
required.  However,  such  improvements 
are  compatible  with  the  purposes  of  the 
program.  Consequently,  this  rule  change 
will  allow  a  vessel  owner  or  leasor  to 
make  withdrawals  from  a  CCF  to  make 
improvements  which  would  conserve 
fuel  and  reduce  energy  related  operating 
costs. 

Note. — The  agency  has  reviewed  this 
rulemaking  in  accordance  with 
Executive  Order  12291,  "Federal 
Regulations",  and  determined  that  it  is 
not  a  "major"  rule  requiring  a  regulatory 
impact  analysis  because  it  has  no  effect 
on  the  economy,  cost  or  prices,  and  has 
no  impact  on  competition,  employment, 
investment,  or  productivity.  As  this 
rulemaking  relates  only  to  program 
benefits  and  contacts  for  benefits,  it  is 
exempt  from  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  and  thus  from  the 
Regulatory  Flexibility  Act  requirement 
of  regulatory  flexibility  analysis.  This 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  impose  any 
cost  or  economic  burden  on  them. 
Further,  the  Acting  Assistant 
Administrator  for  Fisheries,  National 
Oceanic  and  Atmospheric 
Administration,  has  determined  that  this 


final  rulemaking  does  not  require  the 
preparation  of  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act.  Finally,  this 
action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  or  other  persons  as  defined 
by  the  Paperwork  Reduction  Act  of  1980. 

PART  259— CAPITAL  CONSTRUCTION 
FUND 

Accordingly  50  CFR  Part  259  is 
amended  by  adding  the  following 
paragraph  (d)  to  S  259.31: 

§  259.31     Acquisition,  construction,  or 

recorwtruction. 

•         •         •         •         • 

(d)  Energy  Saving  Improvements.  An 
improvement  made  to  a  vessel  to 
conserve  energv'  shall,  regardless  of 
cost,  be  treated  as  a  reconstruction  for 
the  purpose  of  qualifying  a  CCF 
withdrawal  for  such  expenditure  and 
shall  be  exempted  from  having  to  meet 
conditional  fishery  requirements  for 
reconstruction  as  set  forth  in  §  259.32 
and  from  all  qualifying  tests  for 
reconstruction  set  forth  in  paragraph  (b) 
of  this  section  with  the  following 
exceptions: 

(1)  An  energy  saving  improvement 
shall  be  required  to  meet  both 
conditional  fishery  requirements  and  the 
qualifjing  tests  for  reconstruction  if  it 
serves  the  dual  purpose  of  saving  ensrgy 
and  meeting  the  reconstruction 
requirement  of  paragraph  (a)  of  this 
section  for  qualifying  a  withdrawal  for 
the  acquisition  of  a  used  vessel. 

(2)  That  portion  of  the  actual  cost  of 
an  energy  saving  improvement  which  is 
to  be  paid  for  from  the  CCF  must  be 
classifiable  and  treated  as  a  capital 
expenditure  for  Internal  Revenue 
Service  purposes. 

Dated:  October  20, 1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National Klarint 

Fisheries  Service. 

IfR  Doc- 81-3176^  Filed  11-2-8T  8,46  am] 
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Federal  Register 

VoL  46.  No.  212 

Tuesday.  November  3,  1981 


This  section  of  trie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
mies. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1030 

MHk  in  the  Ctilcago  Regional  Marketing 
Area;  Proposed  Temporary  Revision 
of  Shipping  Percentages 

AOBNCY:  Agricultural  Marketing  Service 

USDA. 

action:  Proposed  temporary  revision  of 

rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  that  the  supply 
plant  shipping  requirements  under  the 
Chicago  Regional  Federal  milk  order  be 
decreased  temporarily  for  the  months  of 
December  1981  through  March  1982. 
This  change  in  shipping  requirements 
was  requested  by  cooperative 
associations  representing  a  majority  of 
producers  supplying  the  market.  The 
cooperatives  contend  that  the  change  is 
necessary  to  prevent  uneconomic 
shipments  of  milk  from  the  production 
area  to  distributing  plants. 
DATE:  Comments  are  due  on  or  before 
November  13, 1981. 
ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077  South  Building.  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 
Martin  J.  Dunn,  Marketing  Specialist 
Dairy  Division,  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250.  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and.  therefore,  not  a  major  action. 

Also,  it  has  been  determined  that  the 
potential  need  for  adjusting  certain    . 
provisions  of  the  order  on  an  emergency 
basis  precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 


review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
supply  plant  shipping  requirements  for 
December  1981  would  be  modified.  The 
initial  request  for  the  action  was 
received  on  October  20, 1981. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  assure  that 
the  market  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
from  pool  supply  plants. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.],  and  the 
provisions  of  S  1030.7(b)(5)  of  the  order, 
the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area  is  being  considered  for 
the  months  of  December  1981  through 
March  1982. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  in 
connection  with  the  proposed  revision 
should  file  the  same  with  the  Hearing 
Clerk,  Room  1077,  South  Building, 
United  States  Department  of 
Agriculture,  Washington,  D.C  20250  not 
later  than  November  13, 1981.  Please 
submit  two  copies  of  the  documents 
filed.  The  period  for  filing  views  is  being 
somewhat  limited  to  enable  the  timely 
consideration  of  this  matter  since  the 
proposed  action  would  be  applicable  to 
milk  shipments  made  during  December. 
Further,  the  proposed  change  provides 
some  reduction  of  pooling  standards  and 
will  not  require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  for  handlers. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping 
percentages  set  forth  in  §  1030.7(b)  that 


are  applicable  during  the  months  of 
December  1981  through  March  1982.  It 
has  been  requested  that  they  be  changed 
temporarily  as  follows; 


Percentage 

Month/Ye* 

Pres- 
ent 

Re- 
quest 

Point 
chgnge 

Oacemtwr  1861    

25 
20 
20 
20 

20 
15 
15 
15 

s 

Januaiv  1962 

5 

Febfuaiy  1982..... 

March  1962. 

-5 

s 

Pursuant  to  the  provisions  of 
S  1030.7(b)(5)  the  supply  plant  shipping 
percentages  set  forth  in  S  1030.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  the  months  of 
September  through  March  to  encourage 
additional  milk  shipments  to  pool 
distributing  plants  or  to  remove  the  need 
for  milk  shipments  to  such  plants  merely 
to  qualify  a  supply  plant  for  pooling 
under  the  order. 

The  cooperative  associations 
requesting  the  temporary  revision 
indicate  that  their  producer  receipts 
during  the  winter  period  are  expected  to 
be  approximately  13  percent  over  last 
year.  They  contend  that  with  an 
increased  supply  of  milk  in  the  market 
and  without  a  corresponding  increase  in 
demand,  there  will  be  a  reduced  need 
for  supply  plant  milk  at  distributing 
plants  for  Class  I  use.  Thus,  the 
cooperatives  ask  that  the  shipping 
requirements  be  reduced  5  percentage 
points  for  the  months  of  December  1981 
through  March  1982. 

Because  of  the  increased  supplies,  it 
may  be  appropriate  to  reduce  the  pool 
supply  plant  shipping  percentages  for 
these  months.  The  proposed  reduction  in 
shipping  percentages  could  prevent 
uneconomic  movements  of  milk  merely 
for  purposes  of  pool  plant  qualification. 
Also,  the  reduction  could  assure  that 
producers  who  have  been  regularly 
associated  with  the  fluid  market  can 
continue  to  share  in  the  pool  proceeds  of 
the  market. 

Signed  at  Washington.  D.C.  on:  October  29. 
1981. 

H.  L  Forest, 
Director,  Dairy  Division.  * 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

[Docket  No.  R-0369;  Regulation  Y] 

Bank  Holding  Company  Activities; 
Proposed  Rulemaking  and  Application 
by  BankAmerica  Corporation  To 
Provide  Management  Consulting 
Services  to  Nonbank  Depository 
institutions 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Proposed  rulemaking. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  is  proposing 
an  amendment  to  its  Regulation  Y  in 
connection  with  an  application  by 
BankAmerica  Corporation.  San 
Francisco.  California,  to  engage  in 
offering  management  consulting  advice 
to  unaffiliated  nonbank  depository 
institutions.  These  institutions  would 
include  savings  and  loan  associations, 
mutual  savings  banks,  credit  unions, 
industrial  banks.  Morris  Plan  banks, 
cooperative  banks,  and  industrial  loan 
companies.  The  proposed  activities 
would  include,  but  not  be  limited  to,  the 
selling  to  non-affiliated  nonbank 
depository  institutions  of  services  which 
relate  to  bank  operations  and  marketing, 
bank  personnel  operations,  and 
consumer  financial  information.  The 
Board  also  proposes  to  permit  bank 
holding  companies  to  have  management 
interlocks  with  depository  institutions  to 
which  they  provide  management  . 
consulting  services  if  such  interlocks 
would  be  permissible  under  exceptions 
contained  in  Regulation  L  that  apply  to 
institutions  in  need  of  management  or 
operating  expertise.  Interested  persons 
are  invited  to  submit  written  data, 
views,  or  arguments  regarding  the 
proposed  amendments  for  a  period  of  60 
days. 

DATE:  Comments  must  be  received  by 
December  30, 1981 

ADDRESS:  Comments  should  include  a 
reference  to  Docket  No.  R-0369  and 
should  be  mailed  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  or  be 
delivered  on  weekdays  to  Room  B-2223. 
20th  and  Constitution  Avenue  NW.. 
Washington,  D.C.  between  8:45  a.m.  and 
5:15  p.m.  Any  comments  received  may 
be  inspected  on  weekdays  in  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m.  The 
application  by  BankAmerica 
Corporation  may  be  inspected  at  the 
offices  of  the  Board  or  at  the  Federal 
Reserve  Bank  of  San  Francisco. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Bleier,  Assistant  General 


Counsel,  (202)  452-3721.  or  Melanie  L 
Fein.  Attorney.  (202)  452-3594.  legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System. 
SUPPLEMENTARY  INFORMATION:  Section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  permits  bank 
holding  companies  to  hold  shares  of 
"any  company  the  activities  of  which 
tlie  Board,  after  due  notice  and 
opportunity  for  hearing,  determines  (by 
order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  The  Board's 
Regulation  Y  specifies  activities  that  it 
has  determined  to  be  closely  related  to 
banking  and  thus  permissible  for  bank 
holding  companies  under  section  4(c)(8). 
(12  CFR  225.4(a)).  In  determining 
whether  a  particular  activity  is  a  proper 
incident  to  banking  or  managing  or 
controlling  banks,  the  Board  is  required 
to  consider  "whether  its  performance  by 
an  affiliate  of  a  holding  company  can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  The 
Board  considers  whether  an  activity  can 
reasonably  be  expected  to  produce 
public  benefits  in  connection  with 
individual  proposals  by  bank  holding 
companies  to  engage  in  the  activity. 

Section  225.4(a)(12)  of  Regulation  Y 
permits  bank  holding  companies  to 
provide  management  consulting  services 
to  nonaffiliated  banks.  The  Board  has 
stated  in  a  published  interpretation  that 
such  activities  should  be  provided  "only 
to  an  institution  that  both  accepts 
deposits  that  the  depositor  has  a  legal 
right  to  withdraw  on  demand  and 
engages  in  the  business  of  making 
commercial  loans."  12  CFR  225.131.  The 
Board  regards  this  interpretation  as 
presently  excluding  most  thrift 
institufions. 

Section  225.4(a)  of  Regulation  Y 
provides  that  any  bank  holding 
company  that  is  of  the  opinion  that 
activities  other  than  those  included  in 
the  list  of  permissible  activities  are 
closely  related  to  banking  or  managing 
or  controlling  banks  may  file  an 
application  to  engage  in  the  activity. 
That  section  further  provides  that  Uie 
Board  will  publish  notice  of  the 
application  in  the  Federal  Register  "if  it 
believes  that  there  is  a  reasonable  basis 
for  the  holding  company's  opinion." 

BankAmerica  Corporation,  San 
Francisco,  California  ("BankAmerica"), 


has  proposed  to  offer  management 
consulting  services  to  nonbank 
depository  institutions.  These  services 
would  be  provided  nationwide  through 
BankAmerica's  subsidiary.  BA  Cheque 
Corporation.  San  Francisco,  California. 
BankAmerica  asserts  that  the  proposed 
activity  is  closely  related  to  banking  or 
managing  or  controlling  banks  since 
banks  traditionally  have  provided 
management  consulting  services  to 
nonaffiliated  banks.  BankAmerica  also 
states  that  banks  traditionally  have 
provided  specialized  services  to 
nonbank  depository  institutions.  Based 
on  all  the  facts  of  record,  including  the 
assertions  put  forth  by  BankAmerica 
and  in  view  of  'iie  powers  of  thrift 
institutions,  the  Board  has  concluded 
that  a  reasonable  basis  exists  for 
BankAmerica's  opinion  that  the  offering 
of  the  proposed  activity  is  "closely 
related  to  banking  or  managing  or 
controlling  banks."  Accordingly,  this 
notice  of  BankAmerica's  application  is 
being  published  in  the  Federal  Register. 

In  conjunction  with  BankAmerica's 
application,  the  Board  is  considering  an 
amendment  to  §  225.4(a)  of  Regulation  Y 
to  add  the  proposed  activity  to  the  list  of 
permissible  activities  for  bank  holding 
companies.  In  connection  with  this 
action,  the  Board  also  is  proposing  to 
amend  Regiilation  Y  to  permit  bank 
holding  companies  to  have  common 
management  officials  with  depository 
institutions  to  which  they  provide 
management  consulting  services  if  such 
interlocks  would  be  permissible  under 
exceptions  contained  in  the  Board's 
Regulation  L  (Management  Official 
Interlocks)  that  apply  to  depository 
institutions  in  need  of  management  or 
operating  expertise.  12  CFR  212.4(b). 
Regulation  Y  currently  provides  that 
bank  holding  companies  may  not  have 
officers,  directors,  or  employees  in 
common  v\rith  banks  to  which  they 
provide  management  consulting 
services.  12  CFR  225.4(a)(12)(ii),  The 
purpose  of  this  restriction  is  to  guard 
against  potential  conflicts  of  interest.  An 
exception  is  provided  when  such 
interlocking  relationships  are  or  would 
be  permitted  under  the  exception 
contained  in  Regulation  L  for  banks 
located  in  low  income  areas.  This 
exception  reflects  a  determination  that 
the  benefits  of  providing  management 
consulting  services  to  institutions  in 
need  of  management  expertise  outweigh 
any  potential  conflicts  of  interest. 

The  low  income  exception  was 
incorporated  into  Regulation  Y  at  the 
same  time  that  it  was  added  to 
Regulation  L  Since  adoption  of  this 
exception,  other  exceptions  have  been 
added  to  Regulation  L.  These  include 
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exceptions  for  depository  organizations 
controlled  or  managed  by  women  or 
minorities,  newly  chartered 
organizations,  and  organizations  facing 
conditions  endangering  safety  or 
soundness  or  disruptive  loss  of 
management  officials  due  to  the 
prohibitions  in  Regulation  L.  12  CFR 
212.4(b).  The  exceptions  may  be  granted 
by  the  appropriate  federal  supervisory 
agency  iii  individual  cases  on  the  basis 
of  a  determination  that  the  exception  is 
necessary  to  provide  management  or 
operating  expertise  to  the  requesting 
institution,  l^ese  Regulation  L 
exceptions  have  not  yet  been 
incorporated  into  the  Regulation  Y 
provision  that  prohibits  interlocks 
between  bank  holding  companies  and 
client  institutions  to  which  they  provide 
management  consulting  services.  The 
Board  is  proposing  to  incorporate  them 
at  this  time  since  the  public  interest  they 
serve  in  Regulation  L  would  similarly  be 
served  by  their  inclusion  in  Regulation 
Y.  The  proposed  amendment  in  this 
regard  uses  the  terminology  of  the 
Depository  Institution  Management 
Interiocks  Act  of  1978, 12  U.S.C.  3201  et 
seq..  which  refers  to  interlocks  by 
"management  officials,"  instead  of  the 
language  in  section  8  of  the  Clayton  Act 
which  was  superseded  by  the  Interlocks 
Act,  which  refers  to  "officer,  director,  or 
employee"  interlocks. 

Interested  persons  are  invited  to 
comment  on  whether  the  proposed  new 
management  consulting  activity  is 
"closely  related  to  banking  or  managing 
or  controlling  banks"  and  whether 
consummation  of  BankAmerica's 
proposal  to  engage  in  the  activity  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 
Comment  also  is  requested  on  the 
proposal  to  include  the  Regulation  L 
exceptions  in  the  Regulation  Y 
restriction  regarding  interlocks  between 
consulting  companies  and  their  client 
depository  institutions.  Any  request  for 
a  hearing  on  these  questions  must  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  sufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Piuvuant  to  section  605(b]  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 


98-554);  5  U.S.C.  601  etseq.).  the  Board 
of  Governors  of  the  Federal  Reserve 
System  certifies  that  the  proposed 
amendment,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  that 
would  be  subject  to  the  regulation.  The 
proposed  amendment  would  liberalize 
the  existing  regulations  and  does  not 
have  any  particular  effect  on  small 
entities  that  would  be  subject  thereto. 

PART  225— BANK  HOLDINQ 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

Accordingly,  pursuant  to  its  authority 
under  section  5(b)  of  the  Bank  Holding 
Company  Act  12  U.S.C  1844(b),  the 
Board  of  Governors  of  the  Federal 
Reserve  System  proposes  to  amend  12 
CFR  Part  225,  as  follows: 

12  CFR  Part  225  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  225 
reads  as  foUows: 

Authority:  Sec.  5.  70  Stat  137;  12  U.S.C 
1844.  unless  otherwisfl  noted 

2.  Section  225.4  is  amended  by 
revising  paragraph  (a)(12)  to  read  as 

follows: 

§225.4    NontMnkkig  aetivttia*. 

(a)  *  *  * 

(12)  providing  management  consulting 
advice  '*  to  nonaffiliated  bank  and 
nonbank  depository  institutions, 
including  commercial  banks,  savings 
and  loan  associations,  mutual  savings 
banks,  credit  unions,  industrial  banks, 
Morris  Plan  banks,  cooperative  banks, 
and  industrial  loan  companies. 
Provided,  that  (i)  neither  the  bank 
holding  company  nor  any  of  its 
subsidiaries  own  or  conb'ol,  directly  or 
indirectly,  any  equity  securities  in  the 
client  institution;  (ii)  no  management 
official,  as  defined  in  12  CFR  212.2(h),  of 
the  bank  holding  company  or  any  of  its 
subsidiaries  serves  as  a  management 
official  of  the  client  institution  except 
where  such  interlocking  relationships 
are  or  would  be  permitted  under  12  CFR 
212.4(b);  (iii)  the  adivce  is  rendered  on 
an  explicit  fee  basis  without  regard  to 
correspondent  balances  maintained  by 
the  chent  institution  at  any  depository 
institution  subsidiary  of  the  bank 


holding  company;  and  (iv)  disclosure  is 
made  to  each  potential  client  institution 
of  (a)  the  names  of  all  depository 
institutions  which  are  afTiliates  of  the 
consulting  company,  and  (b)  the  names 
of  all  existing  client  institutions  located 
in  the  same  market  area(s)  as  the  chent 
institution." 


'*  In  performing  this  activity  bank  holding 
companiei  are  not  authorized  to  perform  laaka  or 
operations  or  provide  lervice*  to  client  Institution* 
either  on  a  daily  or  continuing  bails  except  as  shall 
be  necessary  to  instruct  the  cLent  institution  on 
how  to  perform  such  services  for  Itself.  See  also  the 
Board's  interpretation  of  bank  management 
consulting  advice  (12  CTH  225.1S1).  This 
interpretation  shall  apply  to  the  perfomumce  of 
management  consulting  services  for  nonbank 
depository  institutions  at  iveil  at  for  commercial 
banks. 


Board  of  Governors  of  the  Federal  Reserve 
System,  effective  October  28, 1981. 
William  W.  WUes. 
Secretary  of  the  Board. 

[FR  Doc.  81-31866  FHad  11-1-n;  S:4«  am) 
UUJNO  CODE  621(H)1-«I 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  563  and  563c 

[No.  81-641) 

Amortizatton  Periods  for  Premiums, 
Charges,  and  Credits;  Treatment  of 
Gains  and  Losses  on  the  Sale  of  Real 
Estate 

Date;  Octot)er  20. 1961. 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  hereby  proposes  to  authorize 
institutions  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("insured 
institutions")  to  amortize  premiums, 
charges,  discounts,  and  deferred 
acquisition  credits  relating  to  certain 
loans  over  a  period  not  shorter  than  the 
loans'  contractual  life  or  ten  years,  and 
to  recognize  currently  any  profit  on 
certain  sales  of  real  estate.  The  Board 
also  proposes  to  authorize  identical 
accounting  treatment  for  sales  of  real 
estate  by  an  insured  institution's 
subsidiary  service  corporation.  Finally, 
the  Board  proposes  to  eliminate  the 
regulatory  provisions  relating  to 
amortization  of  discounts,  charges,  and 
credits  recorded  prior  to  January  1, 1972, 
since  such  regulatory  provisions  no 
longer  have  any  application.  The 
proposed  amendments  would  enable 
insured  institutions  and  their  subsidiary 
service  corporations  to  reflect  in  their 
Hnancial  statements  the  results  of  real 
estate  sales  activities  on  a  more  realistic 
basis  and  on  an  equal  footing  with  other 
entities  engaging  in  similar  activities. 


"  Applications  to  engage  ck  novo  in  providing 
management  coosiilliiig  advice  to  nonaffiliated  bank 
and  nonbank  depository  institutions  should  t>e  filed 
in  accortlance  with  the  procedures  of  {  22S.4(b}(2) 
rather  than  |  2ZS.4(bNl)  of  Regulatioo  Y. 


•" — 
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DATE:  Comments  must  be  received  by: 
November  27, 1981. 

ADDRESS:  Please  send  comments  to  the 
Public  Information  Officer,  Office  of 
General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW.. 
Washington,  D.C.  20552. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  S.  Joseph  (202-377-6574)  or 
Robert  J.  Pomeranz  (202-377-6537). 
Office  of  Examinations  and  Supervision, 
or  Kenneth  P.  Hall  (20Z-377-6466). 
Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board.  1700  G  Street 
NW..  Washington,  D.C.  2055Z 
SUPPLEMENTARY  INFORMATION: 

AmortizatioD  Periods  for  Premiums, 
Charges  and  Credits 

Paragraphs  (b)  and  (d)  of  §  563.23-1  of 
the  Board's  regulations  (12  CFR  563.23- 
1)  currently  provide  that  discounts 
resulting  from  the  purchase  of  a 
mortgage  loan  at  a  discount  or 
acquisition  credits  subject  to  deferral 
(defined  in  12  CFR  563.23-l(g)(4)  as 
certain  consideration,  other  than  the 
average  interest  provided  by  the  loan 
contract,  received  by  an  insured 
institution  for  making  a  commitment  or 
acquiring,  making,  refinancing  or 
modifying  a  loan)  shall  be  deferred  and 
amortized  to  income  over  a  period  of  not 
less  than  ten  years.  This  amortization 
period  was  estabUshed  in  1972,  at  which 
time  virtually  all  lending  by  insured 
institutions  was  on  a  long-term  basis. 

Deferral  of  these  amounts  is  required 
because  the  Board  views  them  to  be 
adjustments  to  the  amount  of  interest 
directly  provided  for  in  the  mortgage 
loan  contract.  Accordingly,  amortization 
of  the  amounts  to  income  is  required  to 
be  performed  over  a  period  which 
approximates  the  estimated  actual 
average  life  of  the  mortgage  loan 
portfoUo.  The  Board's  view  is  that  the 
ten-year  amortization  period 
approximates  the  actual  average  Ufe  of 
long-term  mortgage  loans  held  by 
institutions. 

The  Board  recently  adopted 
regulations  permitting  Federal 
institutions  to  increase  substantially 
their  investments  in  real  estate  loans 
secured  by  other  than  first  mortgages  on 
real  estate  as  well  as  investments  in 
other  types  of  loans  (FHLBB  Res.  Nos. 
80-700,  80-701;  45  FR  76095,  76104 
(I960)).  In  addition,  the  Board  has 
expanded  Federal  associations' 
authority  to  make  balloon  payment 
loans.  In  many  cases,  the  contractual 
terms  of  these  loans  are  or  will  be  less 
than  the  ten-year  minimum  amortization 
period  required  by  the  existing 
regulation.  The  Board  continues  to 
believe  that  these  deferred  amounts 


represent  additional  interest  to  be 
earned  by  the  institution  and,  as  such, 
should  be  credited  to  income  over  the 
lives  of  the  related  loans.  However,  due 
to  the  short  term  nature  of  many  of  these 
loans,  the  Board  expects  that  the  actual 
lives  of  these  loans  will  approximate 
their  contractual  lives. 

To  provide  for  more  realistic 
recognition  of  the  deferred  amounts  as' 
income  over  the  life  of  these  loans,  the 
Board  proposes  to  modify  its  accounting 
rules  to  provide  that  discounts  and 
acquisition  credits  subject  to  deferral 
relating  to  any  loan  (regardless  of 
whether  it  is  a  real  estate  loan)  that  has 
a  contractual  term  of  less  than  ten  years 
and  is  unrelated  to  a  long-term  mortgage 
loan  may  be  amortized  over  any  period 
equal  to  or  in  excess  of  the  lesser  of  ten 
years  or  the  loan's  contractual  life. 

Simplificatioo 

When  the  accounting  rules 
establishing  the  minimum  amortization 
period  were  modified  in  1972,  the 
amendments  retained  the  minimum 
amortization  period  applicable  to  loans 
originated,  purchased,  or  sold  prior  to 
January  1, 1972.  All  amounts  originated 
prior  to  January  1, 1972,  were  required  to 
be  amortized  over  a  period  of  not  less 
than  seven  years.  Since  all  amounts 
deferred  prior  to  1972  have  now  been 
fully  credited  to  income,  the  Board 
proposes  to  eliminate  the  pre-1972 
amortization  provisions  from  the 
regulation. 

Finally,  the  proposed  regulation  would 
provide  that  any  premiums,  credits  and 
discounts  be  included  in  the 
computation  of  gain  or  loss  upon  a  sale 
or  payoff  of  a  loan,  provided  that  the 
institution  did  not  make  or  acquire  an 
additional  loan  to  the  same  borrower 
within  six  months  of  the  origination  date 
of  the  loan  sold  or  paid  off. 

Sale  of  Real  Estate 

Section  563.23-l(f)  of  the  Board's 
regulations  provides  that  an  insured 
institution  may  recognize  profit  from  the 
sale  of  real  estate  only  to  the  extent 
cash  is  received  from  the  purchaser. 
Section  563c.l3  imposes  similar 
requirements  on  sales  of  real  estate  by 
an  institution's  subsidiary  service 
corporation.  These  accounting  rules 
effectively  prevent  the  full  recognition  of 
profit  in  any  sale  that  is  financed  by  the 
insured  institution.  These  regulations 
were  adopted  at  a  time  when  the  only 
tj'pical  real  estate  sales  by  an  institution 
or  its  service  corporation  were  of  real 
estate  acquired  as  a  result  of  foreclosure 
or  otherwise  in  settlement  of  loans. 
They  are  based  on  the  concept  that  it  is 
unlikely  that  the  sale  of  distressed 
properties  can  result  in  a  profit  and. 


therefore,  that  to  preclude  artificial 
inflation  of  an  association's  income,  any 
profit  realized  should  not  be  recognized 
until  collected  in  casL 

However,  many  state-charactered 
institutions  possess  the  power  to 
purchase,  develop  and  sell  real  estate  in 
anticipation  of  profit  In  addition. 
Federal  associations  recently  were 
granted  expanded  authority  to  invest  in 
ser\ice  corporations  that  purchase, 
develop  and  sell  real  estate  for  profit 
(FHLBB  Res.  No.  80-488;  45  FR  56029 
(1980)).  Since  an  institution's  principal 
business  activity  is  providing  financing 
for  the  purchase  and  sale  of  real  estate, 
it  is  the  Board's  view  that  it  is 
inconsistent  to  prevent  an  institution  or 
its  service  corporation  from  recognizing 
the  profit  earned  from  the  sale  of  real 
estate  merely  because  the  institution 
provides  the  financing  for  the  sale.  The 
Board  therefore  proposes  to  amend  its 
rules  to  provide  that  the  fill  amount  of 
profit  on  certain  sales  of  real  estate  may 
be  recognized  in  the  period  of  sale. 

The  proposed  regulations  differentiate 
between  "permanent"  and  "non- 
permanent"  investors.  A  "permanent 
investor"  purchases  real  estate  in 
anticipation  of  holding  the  real  estate 
for  an  indefinite  period  of  time  either  for 
personal  use,  in  anticipation  of  realizing 
a  profit  from  its  operations,  or  for  long- 
term  tax  benefits  and  appreciation  of 
the  real  estate's  value.  On  the  other 
hand,  a  "non-permanent  investor" 
purchases  real  estate  in  anticipation  of  a 
profit  from  its  resale  in  a  relatively  short 
period  of  time.  This  profit  may  be 
derived  from  the  construction  of  a 
building  on  the  real  estate  or  substantial 
renovation  of  an  existing  structure. 

The  rationale  for  this  distinction  is 
that  purchases  of  real  estate  by  "non- 
permanent  investors"  inherently  possess 
an  element  of  speculation.  Such 
investors  often  are  overextendpd  and 
have  very  littie  of  their  own  funds 
actually  invested  in  a  piece  of  real 
estate.  In  addition,  it  is  often  difficult  to 
ensure  that  the  proceeds  of  an 
institution's  loan  in  connection  with  the 
purchase  of  a  property  from  the 
institution  by  a  "non-permanent 
investor"  are  used  to  make  the  property 
salable  or  to  assist  the  investor  in 
absorbing  the  costs  of  carrying  the 
property.  Therefore,  the  likelihood  of  an 
institution  reacquiring  a  property  sold  to 
a  "non-permanent  investor"  is  greater 
because  of  the  possibihty  that  the  real 
estate  may  prove  to  be  unsalable  in  the 
short  term  or  that  costs  of  carrying  the 
property  may  be  overly  burdensome  for 
the  investor.  'Hius,  it  appears 
inappropriate  for  an  institution  to 
recognize  profit  from  this  type  of  sale 
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until  the  real  estate  is  subsequently  sold 
to  a  "permanent  investor." 

The  proposed  regulation  would  permit 
full  recognition  of  profit  on  a  sale  of  real 
estate  to  a  "permanent  investor"  when 
related  financing  complies  with  the 
institution's  established  lending  policies, 
and  would  permit  the  recognition  of 
profit  from  a  sale  to  a  "non-permanent 
investor"  only  when  the  only  loan  made 
by  the  institution  to  the  investor  is  in 
connection  with  that  sale,  complies  with 
the  institution's  establishing  lending 
policies  and  is  secured  by  a  first  lien  on 
the  real  estate  sold.  The  proposed 
regulation  thus  requires  postponement 
of  the  recognition  of  profit  from  the  sale 
of  real  estate  until  all  substantive  risks 
of  ownership  have  been  transferred  to  a 
permanent  investor  in  the  real  estate. 
The  Board  specifically  requests 
comment  on  whether  the  different 
standard  proposed  to  be  applied  on 
sales  to  non-permanent  investors  should 
be  retained  or  modified. 

The  proposed  regulation  also  provides 
that,  if  loan  terms  more  favorable  than 
those  available  under  an  institution's 
established  lending  poficies  at  the  time 
of  sale  are  granted  in  connection  with 
the  sale  of  real  estate  by  either  an 
institution  or  its  subsidiary  service 
corporation,  the  sales  price  should  be 
reduced  by  the  present  value  of  such 
favorable  terms  in  determining  the 
amount  of  profit  or  loss  resulting  from 
the  sale.  The  reduction  should  then  be 
treated  as  a  discount  on  the  financing 
provided  in  connection  with  the  sale 
and  accounted  for  as  such.  In  this 
manner,  the  proposed  regulation,  while 
recognizing  that  financing  provided  by 
the  seller  of  real  estate  plays  an 
important  role  in  consummating  a  sale 
and  in  establishing  the  resulting  sales 
price,  nevertheless  distinguishes 
between  an  institution's  real  estate  and 
financing  activities.  This  would  codify 
the  accounting  treatment  currently 
required  by  R  Memorandum  23, 
published  by  the  Board's  Office  of 
Examinations  and  Supervision. 

The  Board  notes  that  the  proposed 
regulatory  accounting  rules  would 
conform  closely  to  generally  accepted 
accounting  principles  (GAAP). 
Accordingly,  they  would  provide  for 
comparison  of  the  financial  statements 
of  an  institution  with  significant  real 
estate  activity  with  the  statements  of 
other  entities  that  engage  in  this  type  of 
activity.  Further,  the  adoption  of 
regulatory  accounting  rules  that  conform 
to  GAAP  would  preclude  the  necessity 
for  certain  institutions  that  currently 
have  to  report  separately  under  both 
sets  of  accounting  principles  to  maintain 


two  sets  of  records  for  real  estate 
transactions. 

The  Board  notes  that  the  proposed 
regulations  would  permit  insured 
institutions  to  take  into  income,  in  the 
current  accounting  period,  profits  that 
previously  had  been  deferred  pursuant 
to  §  563.23-l(f).  GAAP  provides  an 
adequate  framework  for  institutions  to 
follow  in  changing  from  one  method  of 
accounting  for  a  particular  type  of 
transaction  to  another  that  is  considered 
more  appropriate.  Specifically, 
institutions  would  be  permitted  to  show 
in  current  income  the  cimiulative  effect 
of  applying  the  proposed  rules  to  past 
transactions  on  which  income  is 
deferred  pursuant  to  the  existing  rules. 
Accordingly,  retroactive  application  of 
the  proposed  accounting  rules  would  not 
have  to  be  authorized  expressly  by  the 
proposed  regulations. 

Initial  Regulatory  Flexibility  Analysis 

The  Board's  objective  in  proposing 
these  amendments  is  to  enable  FSLIC- 
insured  institutions  and  theis,8ubsidiary 
service  corporations  to  reflect  the 
results  of  real  estate  sales  activities  in 
their  financial  statements  on  a  more 
realistic  basis  and  on  an  equal  footing 
with  other  entities  engaging  in  similar 
activities.  Further,  these  amendments 
would  substantially  reduce  an  existing 
difference  between  regulatory 
accounting  principles  and  generally 
accepted  accounting  principles  and  the 
related  dupficafe  bookeeping  burden 
currently  imposed  on  these  institutions. 

These  amendments  are  being 
proposed  pursuant  to  the  Board's 
authority  under  section  402.  403  and  407 
of  the  National  Housing  Act  (12  U.S.C. 
1725. 1726, 1730).  The  proposed 
regulations  would  apply  to  all 
institutions  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  regardless  of 
size,  and  would  impose  no  new 
reporting,  recordkeeping  or  other 
compliance  requirements.  The  proposed 
amendments  would  not  duplicate, 
overlap  or  conflict  with  any  existing 
federal  regulations. 

The  Board  requests  comment  on  all 
aspects  of  the  proposed  amendments. 
Because  there  is  a  present  need  to  afford 
institutions  greater  accounting  flexibility 
in  an  adverst  f'conomic  climate,  the 
Board  has  limited  the  comment  period  to 
30  days. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Parts  563  and  563c,  Subchapter  D. 
Chapter  V  of  Title  XII.  Code  of  Federal 
Regulations,  as  set  forth  below. 


PART  563— OPERATIONS 

1.  Revise  §  563.23-1.  to  read  as 
follows: 

§  563.23-1    Premiums,  charges,  and  credits 
with  respect  to  loans;  sale  of  real  estate; 
and  related  Items. 

(aj  Purchase  at  a  premium.  A 
premium  paid  by  an  insiu-ed  institution 
in  connection  with  the  acquisition  of  a 
loan  may  be  charged  off  when  paid  or 
may  be  capitalized.  If  the  premium  is 
capitalized,  it  shall  be  amortized  by 
charges  to  expense,  at  least 
semiannually,  using  any  approved 
method  of  amortization,  over  a  period 
not  in  excess  of  the  remaining  term  of 
the  loan  or  ten  years,  whichever  is  less, 
in  the  case  of  a  single  loan,  or  over  a 
period  not  in  excess  of  the  weighted 
average  of  the  remaining  terms  to 
maturity  of  the  loans  or  ten  years, 
whichever  is  less,  in  thfrcase  of  a  group 
of  loans. 

(b)  Purchase  at  a  discount.  If  an 
insured  institution  purchases  a  loan  at  a 
discount,  such  discount  shall  be 
deferred  by  a  credit  to  an  account 
descriptive  of  deferred  income  and  shall 
thereafter  be  credited  to  income  at  least 
semiannually,  using  any  approved 
method,  over  a  period  of  not  less  than 
ten  years.  However,  if  an  insured 
institution  purchases  a  loan  and  has  not 
within  six  months  of  the  date  of  the  loan 
made  or  acquired  another  loan  to  the 
same  borrower  with  a  remaining  term  to 
maturity  in  excess  of  ten  years,  the 
discount  may  be  credited  to  income,  at 
least  semiaimually,  using  any  approved 
method  over  a  period  not  shorter  than 
the  remaining  term  to  maturity  of  the 
loan  or  ten  years,  whichever  is  less.  In 
applying  the  provisions  of  this 
paragraph  to  the  sale  of  a  group  of 
loans,  the  amortization  period  shall  not 
be  shorter  than  the  weighted  average  of 
the  remaining  terms  to  maturity  of  the 
loans  or  ten  years,  whichever  is  less.  For 
purposes  of  this  section,  a  loan  shall  be 
deemed  to  have  been  purchased  at  a 
discount  if  the  price  paid  by  such 
institution  for  such  loan  is  less  than  the 
amount  of  the  loan  balance.  Any 
charges  by  the  purchaser  in  connecfion 
with  the  purchase  of  a  loan  shall  be 
deducted  from  the  purchase  price  to 
determine  the  amount  of  the  discount, 
(c)  Charges.  All  acquisition  charges, 
as  defined  in  paragraph  (g)  of  this 
section,  in  connection  with  the  making 
or  acquisition  of  a  loan  by  an  insured 
institution  shall  be  charged  to  such 
institution's  expense  for  the  accounting 
period  in  which  such  charges  are 
incurred  and  shall  not  be  deferred 
beyond  the  end  of  such  accounting 
period. 
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(d)  Credits  .     ^rred.  Each  acquisition 
credit  subject  lo  deferral,  as  defined  in 
paragraph  (g)  of  this  section,  shall  be 
deferred  by  a  credit  to  an  account 
descriptive  of  deferred  income  and  shall 
thereafter  be  credited  to  income,  at  least 
semiannually,  using  any  approved 
method,  over  a  period  of  not  less  than 
ten  years.  However,  if  the  remaining 
term  to  maturity  of  the  loan  is  less  than 
ten  years  and  the  institution  has  not 
within  six  months  of  the  date  of  the  loan 
made  or  acquired  another  loan  to  the 
same  borrower  with  a  remaining  term  to 
maturity  in  excess  of  ten  years,  the 
acquisition  credit  may  be  credited  to 
income,  at  least  semiannually,  using  any 
approved  method  over  a  period  not 
shorter  than  the  remaining  term  of  the 
loan.  In  applying  the  provision*  of  this 
paragraph  to  a  group  of  loans,  the 
amortization  period  shall  not  be  shorter 
than  the  weighted  average  of  the 
remaining  terms  to  maturity  of  the  loans. 

(e)  Sale  or  payoff  of  loans.  If  a  loan 
has  been  sold  or  paid  in  full  the 
remaining  balance  of  any  capitaHzed 
premium,  deferred  acquisition  credit  or 
discount  applicable  to  the  loan  may  be 
added  to  or  deducted  from  (as 
appropriate)  the  book  value  of  the  loan 
and  the  profit  or  loss  thereon  shall  be 
computed  based  on  such  adjusted 
amount,  provided  that  the  institution  did 
not  make  or  acquire  a  loan  to  the 
borrower  within  six  months  of  the  date 
of  origination  of  the  loan  sold  or  paid 
off.  The  resulting  profit  or  loss  shall  then 
be  accounted  for  in  accordance  with  the 
applicable  accounting  principles. 

(f)  Sale  of  real  estate  owned.  When  an 
insured  institution  sells  real  estate,  the 
institution's  records  shall  disclose  the 
book  value  of  the  real  estate  at  the  time 
of  the  sale  and  the  price  at  which  it  was 
sold. 

(1)  If  the  sale  results  in  a  loss,  the  loss 
shall  be  charged  to  expense,  or  to  an 
allowance  account  previously 
established  for  the  loss,  during  the 
accounting  period  in  which  the  loss  was 
sustained. 

(2)  If  the  sale  results  in  a  profit  and 
the  institution  has  not  made,  acquired, 
or  committed  to  make  or  acquire  a  loon, 
for  any  purpose,  to  the  pimJiaser,  the 
profit  shall  be  recognized  as  income 
during  the  accounting  period  in  which 
the  sale  occurs. 

(3)  If  the  sale  results  in  a  profit  and 
the  institution  has  made,  acquired,  or 
committed  to  make  or  acquire  a  loan,  for 
any  purpose,  to  the  purchaser  of  the  real 
estate,  the  profit  may  be  recognized  only 
if  the  purchaser  is  a  permanent  investor 
(as  defined  in  paragraph  (g](10]  of  this 
section]  in  the  real  estate  and  any  such 
loan  complies  with  the  institution's 
established  lending  policies,  including 


those  related  to  borrower  qualifications, 
loan-to-value  ratios,  and  loan  terms. 
Until  the  conditions  of  this  paragraph 
(f)(3)  or  of  paragraph  (f)(2)  of  this 
section  are  met.  profit  &om  the  sale 
shall  be  deferred  and  credited  to  an 
account  descriptive  of  unearned  profit 
on  the  sale  of  real  estate. 

(4)  If  the  sale  is  to  a  non-permanent 
investor  in  the  real  estate  (as  defined  in 
paragraph  (g)(ll)  of  this  section),  profit 
may  be  recognized  only  if  any  loan  to 
the  investor  made,  acquired,  or 
committed  to  be  made  or  acquired  by 
the  institution,  is  secured  by  a  first  lien 
on  the  real  estate  sold  and  complies 
with  the  institution's  established  lending 
policies.  Until  the  conditions  of  this 
paragraph  (f)(4),  paragraph  (f)(2)  of  this 
section,  or  upon  subsequent  sale  to  a 
permanent  investor,  paragraph  (f)(3)  of 
this  section  are  met,  profit  from  the  sale 
shall  be  deferred  and  credited  to  an 
account  descripti^  of  unearned  profit 
on  the  sale  of  real  estate. 

(5)  When  favorable  loan  terms  are 
granted  in  connection  with  the  sale  of 
real  estate,  the  sales  price  shall  be 
reduced  to  reflect  the  present  value  of 
such  favorable  terms,  and  the  profit  or 
loss  shall  be  computed  based  on  the 
reduced  amount. 

(g)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  "amount  of  the  loan" 
means  the  face  amount  of  the  obligation 
executed  by  the  primary  obligor  on  a 
loan,  except  that  with  respect  to  a  loan 
acquired  by  an  insured  institution  such 
term  means  the  principal  balance  of 
such  loan  at  the  time  of  its  acquisition 
by  such  institution. 

(2)  The  term  "acquisition  credits" 
means  any  consideration,  other  than  the 
average  interest  provided  by  the  loan 
contract,  received  by  an  insured 
institution  for  or  in  connection  with  the 
acquisition,  making,  refinancing,  or 
modification  of  a  loan  plus  any 
consideration  received  from  making  a 
loan  commitment,  whether  or  not  an 
actual  loan  follows  such  commitment; 
the  term  does  not  include  any  amounts 
received  and  paid  out  by  an  insured 
institution  to  a  third  party  (not  an 
affiliate)  for  itemized  initial  charges  in 
connection  with  the  loan  transaction,  or 
any  escrow  fee  received  by  an  insured 
institution  in  connection  with  a  sale 
which  involves  a  related  loan  made  by 
it,  if  the  following  reqxiirements  are  met 

(i)  The  fee  is  based  on  the  escrow 
services  actually  performed  and  is 
comparable  in  amount  to  the  fee 
charged  by  other  escrow  agents  located 
in  the  institution's  normal  lending 
territory  for  performing  similar  escrow 
services: 


(ii)  The  borrower  is  informed  of  this 
fi-eedom  of  choice  in  selecting  a 
competent  escrow  agent  to  perform  the 
escrow  services:  and 

(iii)  The  related  loan  is  not  a 
refinancing  or  modification  of  an 
existing  loan  held  by  the  institution  and 
made  to  the  same  borrower  or  to  an 
affiUate  of  such  borrower. 

(3)  The  term  "acquisition  credit 
subject  to  deferral"  means,  for  loans 
closed  on  or  after  January  1, 1979,  the 
amount  of  an  acquisition  credit  in 
excess  of 

(i)  The  greater  of:  [a)  fifty  dollars,  or 

[b]  Two  and  one-half  percent  of  the 
amount  of  the  loan,  if  the  loan  or 
commitment  is  for  the  purpose  of 
construction,  or 

(c)  Two  percent  of  the  amount  of  the 
loan,  if  the  loan  or  conmiitment  is  for 
any  other  purpose:  plus 

(ii)  Four  hundred  dollars,  if,  with 
respect  to  the  loan,  the  insured 
institution  uses  its  own  employees  to 
perform  appraisal  services  or  to  perform 
attorney  or  closing  functions  for  which 
no  escrow  fee  is  received.  In  addition  to 
the  amounts  which  may  be  taken  into 
current  income  under  the  foregoing 
provisions  of  this  paragraph  (g)(3).  a 
nonrefundable  fee  received  in  cash  in 
consideration  for  and  at  the  time  of 
execution  of  a  bona  fide  forward  loan 
commitment  contract  may  be  taken  into 
current  income,  at  the  time  of  its  receipt, 
in  the  following  amount  one  percent  of 
such  a  loan  commitment  which  wrill  be 
outstanding  for  a  six-  to  twelve-month 
term  prior  to  the  closing  of  the  loan;  one 
and  one-half  percent  of  a  loan 
commitment  which  will  be  outstanding 
for  a  twelve-  to  eighteen-month  term 
prior  to  the  closing  of  the  loan;  or  two 
percent  of  a  loan  commitment  which 
will  be  outstanding  for  a  term  exceeding 
eighteen  months  prior  to  the  closing  of 
the  loan.  If  a  lotin  upon  which  there  is 
such  a  loan  conmiitment  contract  is 
closed  prior  to  the  expiration  of  its 
contract  term,  the  institution  by 
appropriate  accounting  entrips  shall 
remove  from  current  income  a^rA  credit 
to  an  account  descriptive  of  deferred 
income  an  appropriate  amount  (based 
on  the  foregoing  formula)  of  the  fee 
previously  received  and  recorded  as 
provided  in  the  preceding  sentence. 
Insured  institutions  shall  keep  records  of 
forward  loan  commitment  contracts  and 
fees  for  such  commitments  which  are 
received  by  it  and  are  [a)  taken  into 
current  income  or  [b]  credited  to 
deferred  income. 

(4)  The  term  "acquisition  charges" 
includes  finders'  fees,  buying 
commissions,  attorneys'  fees,  and 
brokerge  fees  paid  by  an  insured 
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institutioD  in  connection  with  the 
making  or  acquisition  of  a  loan  or 
commitment,  but  does  not  include  a 
premium  paid  by  such  institution  in 
connection  with  the  purchase  of  a  loan. 

(5)  The  term  "affiliate"  means  any 
person  or  company  which  controls,  is 
controlled  by,  or  is  under  common 
control  with  an  insured  institution 
within  the  meaning  of  paragraph  (a)(3) 
of  section  408  of  the  National  Housing 
Act,  as  amended. 

(6)  The  term  "book  value"  means  the 
total  amount  invested  in  real  estate  less 
any  related  depreciation  allowances  or 
valuation  reserves. 

(7)  The  term  "loss"  means  the  amount 
by  which  the  unpaid  principal  balance 
of  a  loan  (net  of  unamortized  premiums, 
discounts,  or  deferred  acquisition 
credits)  or  the  book  value  of  real  estate 
exceeds,  at  the  time  such  loan  or  real 
estate  is  sold,  the  sale  price  of  such  loan 
or  real  estate. 

(8)  The  term  "profit"  means  the 
amount  by  which  the  sales  price  of  a 
loan  or  real  estate  exceeds,  at  the  time 
such  loan  or  real  estate  is  sold,  the 
unpaid  principal  balance  of  such  loan 
(net  of  unamortized  premiums, 
discounts,  or  deferred  acquisition 
credits)  or  the  book  value  of  such  real 
estate. 

(9)  The  term  "approved  method" 
means  any  one  of  the  following  methods 
for  computing  amortization  of  a 
capitalized  premium  or  recognition  of 
deferred  income: 

(i)  "Straight-line"  method,  as 
described  in  §  I.167(b}-1  of  the  Federal 
income  tax  regulations  (26  CFR  1.167(b)- 
1): 

(ii)  "Sum-of-the-years-digits"  method, 
as  described  in  §  1.167(b)-3  of  the 
Federal  income  tax  regulations  (26  CFR 
1.167(b}-3):  and 

(iii)  "Level-yield"  or  "interest" 
method,  by  which  income  is  debited  or 
credited  so  as  to  yield,  throughout  the 
amortization  period,  a  uniform  rate  of 
return  on  the  investment  after  discount 
or  premium. 

(10)  The  term  "permanent  investor" 
means  any  individual,  partnership,  trust 
or  corporation  that  purchases  real  estate 
with  the  intention  of  holding  the  real 
estate  for  an  indefinite  period  of  time 
either  for  its  own  use,  for  the  generation 
of  future  operating  profit,  or  for  other 
financial  gain. 

(11)  The  term  "non-permanent 
investor"  means  any  individual, 
partnership,  trust,  or  corporation  that 
purchases  real  estate  in  anticipation  of  a 
profit  upon  sale  of  the  real  estate  in  the 
foreseeable  futiu-e.  A  non-permanent 
investor  often  intends  to  sell  the 
acquired  real  estate  upon  completion  of 


construction,  renovation,  or 
improvement  of  the  real  estate. 

PART  563c— ACCOUNTING 
REQUIREMENTS 

Subpart  B— Other  Accounting 
Requirements 

2.  Revise  paragraph  (b)  of  §  563c.l3,  to 
read  as  follows: 

§  563c.  1 3    Accounting  for  Investment  In 
service  corporation. 

•         *         *         *         * 

(b)  For  purposes  of  this  section,  when 
applying  the  provisions  of  S  563.23-1  of 
this  Chapter,  any  loans  made,  or 
committed  to  be  made,  to  the  purchaser 
of  the  real  estate,  or  any  such  loan 
acquired,  or  committed  to  be  acquired, 
by  the  insured  institution  or  any 
affiliate,  as  defined  in  §  563.23-l(f)(5)  of 
this  Subchapter,  shall  be  considered  as 
if  they  were  made  dir#ctly  by  the  service 
corporation:  Provided,  that  this 
paragraph  shall  not  apply  if  not  more 
than  ten  percent  of  the  stock  of  such 
service  corporation  is  owned  by  the 
insured  institution  which  is  providing 
the  financing  or  has  subsequently 
acquired  the  mortgage  or  security 
property. 

(Sees.  402,  408.  407  (12  U.S.C  1725, 1728, 1730; 
48  Stat.  1256. 1257, 1260),  as  amended.  Reorg. 
Plan  No.  3  of  1947. 12  PR  4891,  3  CFR,  1943-48 
Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board 
James  f.  McCarthy, 

Acting  Secretary. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1,  8,  9, 15. 16, 17, 18, 21, 
33, 145, 147, 155,  166  and  180 

Domestic  Exchange-Traded 
Commodity  Options 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  recently  adopted  regulations  to 
govern  a  three-year  pilot  program  under 
which  options  on  certain  commodity 
futures  contracts  will  be  permitted  to  be 
traded  on  and  through  the  facilities  of 
domestic  boards  of  trade  designated  by 
the  Commission  as  contract  markets  for 
option  trading.  As  the  Commission 
stated  when  it  adopted  those  rules,  such 
rules  relate  to  only  one  aspect  of  the 
Commission's  jurisdiction  with  respect 


to  options.  The  Commission  further 
stated  at  that  time  that  it  intended  to 
supplement  those  rules  with  rules 
authorizing  the  trading  of  options  on 
physical  commodities  on  docmestic 
exchanges.  The  Commission  hereby 
reaffirms  its  intention  to  adopt  rules 
which  would  permit  trading  of  options 
on  physical  commodities,  and  seeks 
comments  from  interested  persons  as  to 
the  manner  in  which  the  rules 
establishing  the  pilot  program  should  be 
amended  or  supplemented  to  permit 
exchange  trading  of  options  on  physical 
commodities. 

DATES:  Comments  must  be  received  on 
or  before  December  3, 1981. 

ADDRESSES:  Comments  should  be  sent 
to:  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  iNFORMATION  CONTACT: 

Lawrence  B.  Patent,  Special  Counsel,  or 
Kenneth  M.  Rosenzweig,  Assistant  Chief 
Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  D.C.  20581.  Telephone: 
(202)  254-«955. 

SUPPLEMENTARY  INFORMATION:  The 

eoBunodity  option  pilot  program 
regulations  which  the  Commission 
adopted  on  September  8, 1981,  were 
transmitted  to  Congress  in  accordance 
with  the  provisions  of  section  4c(c)  of 
the  Commodity  Exchange  Act,  as 
amended  (7  U.S.C.  6c(c)  (Supp.  Ill  1979)). 
which  requires  the  expiration  of  thirty 
calendar  days  of  continuous  session  of 
Congress  after  the  date  of  such 
transmittal  before  such  rules  may  be 
published  in  the  Federal  Register.  That 
time  period  expired  on  October  25, 1981, 
and  the  Commission  anticipates  that  the 
pilot  program  regidations  will  be 
published  in  the  Federal  Register 
shortly. 

When  the  Commission  issued 
proposed  pilot  program  regulations  in 
June,  1981,  the  Commission  stated  its 
belief  that  "priority  should  be  given  to 
adopting  and  implementing  regulations 
which  will  permit  trading  of  commodity 
options  involving  contracts  for  future 
delivery."  46  FR  33293,  33294  (June  29. 
1981).  The  proposed  rules  therefore  did 
not  specifically  provide  for  the  exchange 
trading  of  options  on  physical 
commodities,  although  the  Commission 
specifically  requested  comments  on  a 
number  of  issues  relating  exclusively  to 
such  options,  as  follows: 

(1)  *  *  •;  (2)  what  type  of  regulatory 
framework  should  be  established  for  the 
exchange  trading  of  options  based  on 
phyBicaia,  speci^ng  what  sections  of  the 
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proposed  regulations  need  to  be  amended, 
and  what  further  amendments  would  be 
appropriate  if  exchange-traded  options  on 
physicals  were  permitted;  and  (3)  whether, 
for  purposes  of  making  delivery  on  such 
options,  a  grantor  should  be  able  to  draw  on 
the  same  deliverable  supply  which  can  be 
used  for  making  deliveries  on  futures 
contracts.  If  a  commentator  responds 
affirmatively  to  the  third  point,  the  following 
matters  should  be  discussed:  (a)  Whether 
options  on  physicals  should  be  permitted  to 
be  traded  on  a  board  of  trade  not  designated 
as  a  contract  market  for  the  futures  contract 
which  draws  on  the  same  deliverable  supply: 
(b)  If  so,  whether  rules  for  the  joint 
surveillance  of  the  same  deliverable  supply 
should  be  required,  and  whether  the  licensed 
domestic  commodity  option  exchange  and  the 
affected  contract  market  should  be  required 
to  coordinate  their  rules  with  respect  to  such 
matters  as  daily  price  limits  and  position 
limits;  (c)  What  should  be  the  relationship 
between  the  expiration  date  of  an  option  on  a 
physical,  the  last  trading  day  or  first  notice 
date  of  a  futures  contract  on  the  same 
underlying  commodity,  and  the  expiration 
date  for  an  option  on  such  a  futures  contract. 
If  a  commentator  responds  negatively  to  the 
third  point,  the  commentator  should  discuss 
whether  the  Commission  or  a  licensed 
domestic  commodity  option  exchange  should 
specify  standards  for  determining  the 
deliverable  supply  which  may  be  used  to 
fulfill  an  option  based  on  a  physical  upon 
exercise,  and  what  guidelines  the 
Commission  or  an  exchange  should  use  in 
setting  such  standards.' 

The  Commission  reviewed  the 
comments  which  it  received  concerning 
options  on  physical  commodities. 
Commentators  favoring  options  on 
physical  commodities  stated  that,  in 
their  view,  such  instruments  would  have 
attractive  featiu-es  not  found  in  options 
on  futures  contracts.  For  example, 
commentators  cited  the  one-step  nature 
of  exercise  in  the  case  of  options  on 
physical  commodities,  thus  bypassing 
entirely  the  futures  market,  and  also 
cited  the  fact  that  the  physical 
commodity  can  by  acquired  by  exercise 
at  any  time  during  the  option's  life, 
whereas  an  option  on  a  futures  contract 
can  result  in  delivery  of  the  physical 
commodity  only  be  delivery  during  the 
futures  contract's  expiration  month.  The 
Commission  recognizes  these  different 
features  between  options  on  physical 
commodities  and  options  on  futures 
contracts,  and  the  Commission  therefore 
believes  that  a  somewhat  different 
framework  of  regulation  may  be 
required  for  options  on  physical 
commodities  and  options  on  futures 


contracts.  After  reviewing  these 
comments,  the  Commission  determined 
that  implementation  of  the  pilot  program 
for  options  on  futures  contracts  should 
not  be  delayed  pending  the  resolution  of 
issues  relating  to  options  on  physical 
commodities. 

The  Commission  has  not  determined 
as  a  matter  qf  pohcy  that  options  on 
physical  commodities  and  options  on 
futures  contracts  are  competitively 
fungible  or  that  they  need  to  begin 
trading  at  the  same  time  for  competitive 
reasons.  Nevertheless,  the  Commission 
will  make  every  effort  to  resolve  these 
regulatory  issues  in  time  to  inaugurate 
trading  in  options  on  physical 
commodities  when  trading  in  options  on 
futures  contracts  begins.  For  this  reason, 
the  Commission  is  seeking  comment 
again  on  the  regulatory  issues 
concerning  options  on  physical 
commodities. 

During  the  comment  period,  the 
Commission's  staff  will  begin  an 
internal  analysis  of  amendments 
necessary  to  extend  the  pilot  program  to 
include  options  on  physical 
commodities. 

The  Commission  believes  that  a 
request  for  comment  only  with  respect 
to  options  on  physical  commodities  will 
generate  not  only  a  greater  number  of 
comments,  but  also  comments  which 
will  address  the  relevant  issues  in  more 
detail  than  the  comments  received  in 
response  to  the  Jime  1981  proposals.' 

The  Commission  requests  that 
interested  persons  use  the  recently- 
adopted  pilot  program  regulations  as  a 
framework  for  making  comments 
regarding  the  trading  of  options  on 
physical  commodities  on  domestic 
exchanges,  and  that  commentators  refer, 
wherever  possible,  to  specific  provisions 
of  those  regulations  which  they  believe 
need  substantive  or  technical  revision  or 
addition.  The  Commission  further 
requests  that  commentators  address  the 
issues  quoted  earlier  in  this  release  from 
the  June  29, 1981  release.  Upon  review  of 
the  comments  received,  the  Commission 
intends  to  adopt  rules  designed  to 
implement  a  regulatory  framework  for 
trading  of  options  on  physical 


'  46  FR  at  33295.  When  the  Commission  adopted 
the  pilot  program  regulations,  the  separate  term 
domestic  commodity  option  exchange"  was 
deleted.  Any  board  of  trade  which  is  designated  by 
the  Commission  for  purposes  of  futures  trading  or 
option  trading  is  referred  to  by  the  term  "contract 
market," 


'Fiheon  of  the  commentators  who  responded  to 
the  June  29  1981  proposal  did  not  address  the 
subject  of  options  on  physical  commodities.  Of  the 
thirteen  commentators  who  did  address  the  subject, 
most  of  the  co.-nments  received  were  of  a  general 
nature  concerning  the  desirability  of  allowing 
trading  of  options  on  physical  commodities,  and  the 
speed  at  which  such  trading  should  be  instituted. 
The  specific  issues  contained  in  the  June  29. 1981   . 
proposal  relating  to  trading  of  options  on  physical 
commodities  were  not  addressed  by  the 
commentators  The  Commission  will,  however. 
include  in  this  rulemaking  proceeding  the  comments 
concerning  options  on  physical  conunodities  which 
were  received  in  response  to  the  June  29.  1981 
proposal 


commodities  on  domestic  exchanges,  or, 
if  necessary,  to  request  additional 
comment  thereon  prior  to  adoption  of 
such  final  rules. 

Issued  in  Washington.  DC.  on  October  28. 
■1981.  by  the  Commission. 
Jane  K.  Stuckey. 

Secretary  of  the  Commission.  Commodity 
Futures  Trading  Commission.  / 

(FR  Doc  81-31-91  Filed  11-3-61.  8  45  am)  ^v. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  15 

[Docket  No.  R-8 1-943] 

Production  or  Disclosure  of  Material  or 
Information  ' 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  §  15.14  in  24  CFR  Part  15  on  fees 
charged  to  the  public  imder  the  Freedom 
of  Information  Act  to  increase  the 
hourly  rates  for  search  time  and  permit 
charges  for  computer  services  up  to  the 
actual  cost  of  providing  the  requested 
information. 

DATE:  Comments  due  December  3, 1981. 

ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W.,  Washington,  D.C.  20410.  Each 
comment  should  include  the 
commentor's  name  and  address,  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  of  this 
document.  Copies  of  all  written 
comments  received  will  be  available  for 
copying  and  inspection  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  D.  White.  Office  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Room  10254,  Washington.  D.C. 
20410,  202-755-7137.  (This  is  not  a  toll 
free  number.) 

SUPPLEMENTARY  INFORMATION:  These 

proposed  revisions  to  HUD's  fee 
schedule  for  Freedom  of  Information 
requests  would  permit  a  reasonable 
charge  for  computer  services,  increase 
the  hourly  rates  for  search  and  copying. 
If  fees  are  expected  to  exceed  $25.00, 
notice  and  an  opportunity  to  appeal  any 
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fee  determinations  must  be  given  to  the  (c]  When  a  response  to  a  request                  Issued  at  Washiogton,  D.C.  October  19, 

requesting  party.  requires  services  or  materials  other  than  '^^^• 

This  proposed  rule  does  not  constitute  those  described  in  paragraph  (b)  of  this  Samuel  K.  Pwrce,  ]t^ 

a  "major  rule"  as  that  term  is  defined  in  section  charges  shall  be  assessed  to  Secretary  of  tfie  Department  of  Housing  and 

section  1(b)  of  the  Executive  Order  on  recover  the  actual  costs  erf  such  services  Urban  Development. 

Federal  Regulation  issued  by  the  and  materials  to  the  agency.  Such  I™  "«■  w-aiaee  FUed  u-z-n.  »;4s am] 

President  on  February  17, 1981.  Analysis  charges  may  include  the  cost  (at  rates  bilunq  code  42io-oi-m 

of  the  proposed  rule  indicates  that  it  charged  users  within  HUD)  of  ==^=^===———:^-^^^^^ 

does  not  (1)  have  an  annual  effect  on  the  programming  services,  computer  time, 

economy  of  $100  million  or  more,  (2)  gnj  teleprocessing  connect  time.  DEPARTMENT  OF  THE  INTERIOR 

cause  a  major  increase  in  costs  or  prices  ( jj  ^o  charge  will  be  assessed  when  _ 

for  consmners,  mdividual  mdustnes.  ^j^^  ^^^^  ^  »    .^  ^^  aggregate,  totals  0^c«  «'  Surface  Mining  Reclamation 

Federal  State,  or  local  government  less  than  $5  00  and  Enforcement 

agencies,  or  geographic  regions;  or  (3)  »,     l           u  n  u 

have  a  significant  adverse  effect  on  t^)  No  charge  shall  be  made  for  time  30  CFR  Part  925 

competition,  employment,  investment.  spent  m  resolving  legal  or  policy  issues 

productivity,  innovaUon,  or  on  the  affecting  access  to  records  of  known  Abandoned  Mine  Lands  Reclamation 

ability  of  United  States-based  contents.  Program 

enterprises  to  compete  with  foreign-  (f)  Ordinarily  no  charge  for  search  aoency:  Office  of  Surface  Mining 

based  enterprises  m  domestic  or  export  time  will  be  assessed  when  the  records  RedamaUon  and  Enforcement  (OSM). 

markets.  requested  are  not  found  or  when  the  Interior 

A  Finding  of  No  Significant  Impact  records  located  are  withheld  as  exempt.                    m    ■       r  • 

with  respect  to  the  environment  has  However,  if  the  requester  has  been  ACnOH:  Notice  of  mtent  and  proposed 

been  made  in  accordance  with  HUD  notified  of  the  estimated  cost  of  the  "'^'           

regulaUons  in  24  CFR  Part  50,  which  search  and  has  been  advised  summary:  On  September  11  1981  the 

implement  section  102(2)(C)  of  the  specifically  that  the  requested  records  State  of  Missouri  submitted  to  OSM  its 

?^Q°?t  ^T^'^fv    c"v^  "'^y  "°*  ^'^'^^  °'  ""^y  ^^  withheld  as  proposed  abandoned  mine  land 

1969.  The  Fmding  of  No  Significant  exempt,  fees  shall  be  charged.  reclamation  plan  under  the  Surface 

Jnpact  IS  available  for  pubhc  mspection  ^^  ^^ere  it  is  anticipated  that  the  fee  Mining  Control  and  ReclamaUon  Act  of 

teo^ftdri^'c^ercTerk  Office  '^''^''^^'  ^^"  "^'^  ^'^  "^^  '^'^'^  '^''  f^^^^^^"  ^^M  i»  seeking  public 

ofThe  cLe^aSn^e?.  Rooll^r  S25:«'  and  the  requesting  pariy  has  not  cornment  on  the  adequacy  of  the  State 

Department  of  Housing  and  Urban  indicated  m  advance  a  wUiingnes.  to  P'an. 

Development,  451  Seventh  Street,  S.W..  P^^  ^°  ^^^  *  ^^^'  ^^  requesting  party  DATE  Written  comments  on  the  plan 

Washington,  D.C.  20410.  ^^^"  ^^  promptly  informed  of  the  must  be  received  on  or  before  5:00  p.m.. 

Pursuant  to  Section  605fbl  of  the  amount  of  the  anticipated  fee  or  such  December  3, 1981.  Comments  received 

Regijlatory  Flexibility  Act,  the  portion  thereof  as  can  readily  be  after  5:00  p.m.  will  not  be  considered  or 

Undersigned  hereby  certifies  that  this  estimated,  The  notification  shall  offer  included  in  the  Administrative  record 

rule  does  not  have  a  significant  ^^^  requesting  party  the  opportunity  to  for  di«  rulemaking, 

economic  impact  on  a  substantial  confer  with  agency  representatives  for  ADDRESSES:  Copies  of  the  full  text  of  the 

number  of  small  entities.  the  purpose  of  reformulating  the  request  proposed  Missouri  Abandoned  Mine 

so  as  to  meet  that  party's  needs  at  a  Land  Reclamation  plan  are  available  for 

PART  IS^PRODUCTION  OR  reduced  cost  review  during  regular  business  hours  at 

INFOBMaSoi?''  '*^"'^"'^'-  ^^  W  The  official  authorized  to  grant  ^«  following  locations: 

INFORMATION  access  to  records  may  waive  or  reduce  Office  of  Surface  Mining  Reclamation 

Accordingly,  the  Department  proposes  the  applicable  fee  where  special                       and  Enforcement,  Region  IV,  818 

to  revise  24  CFR  15.14  to  read  as  follow:  circumstances,  including  but  not  limited          Grand  Avenue,  Kansas  City,  Missouri 

.    _         _  to  the  public  interest,  warrant  such                   64106 

waiver  or  reduction.  A  determination  Missouri  Department  of  Natural 

(a)  Information  provided  routinely  in  that  fiuTiishing  the  records  at  a  waived            Resources.  Land  Reclamation 

the  normal  course  of  doing  business  will  or  reduced  cost  is  in  the  public  interest            Commission,  P.O.  Box  1388. 1028  D 

be  provided  at  no  charge.  shall  ordinarily  not  be  made  unless  the            Northeast  Dr..  Jefferson  City,  Missouri 

(b)  Except  as  otherwise  provided,  fees  service  to  be  performed  wUl  be  of                     65102 

^heS                      following  fee  .dmini.lralive  review ..  provided  m  and  Enforcement.  818  Grand  Avenne. 

fi  1  CoD.,-h  ti^^  tr.,  ^^^v.        i     k  1 15.61  after  the  decision  on  the  request  Kansas  Qty.  Missouri  84106. 

^l'ic»rSS;st',ri''r"hr'°"'  '»;  access  has  been  m.d.                               The  Ad£.ni«™.ave  Record  will  be 

n  Cleri    1                                         t  '"'  "^>™^"t  of  fees  under  this  section  available  for  public  review  at  the  OSM 

ill  Prof^orial " «4nn  ^^^^'  ^^  "^^^^  '"  ^^^^  °^  ^^  ^•^-  ™°ney  Region  IV  office  above,  on  Monday 

" —5400  ^jj.jgj.  ^j,  jjy  certified  bank  check  payable  through  Friday.  8.00  ajn.  to  4iM p.m.. 

Whenever  possible,  clerical  time  shall  to  the  Treasurer  of  the  United  States.  excluding  holidays. 

be  used  to  proces.  requests.  ,5  ^^^^  ^^  ^^^  ^^^         DepartB«.»,  of  ^  "«"«"  ""WMATK*  OONTACr. 

(2)  Copies  of  documents,  xerox  or  hud  ^^  .^^  us  C  Wdlll  ^^  Jones.  Assistant  Regional  Director. 

eqmvsleBtpagesizeiipto8V4byl4  ^^>^»in  AML.  Office  of  Surf  ace  Mining 

inches,  per  page:  $0.ia  Reclamation  and  Enfoixsement  818 
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Grand  Avenue.  Kansas  City,  Missouri 
64106,  telephone  (816)  374-5109. 
SUPPLEMENTARY  INFORMATION:  Title  IV 

of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  Pub. 
L.  95-87,  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
program  for  the  purposes  of  reclaiming 
and  restoring  land  and  water  resources 
adversely  affected  by  past  mining.  This 
program  is  funded  by  a  reclamation  fee 
imposed  upon  the  production  of  coal. 
Lands  and  water  eligible  for  reclamation 
are  those  that  were  mined  or  affected  by 
mining  and  abandoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
August  3, 1977  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Title  rV  provides  that  if  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV,  the  Secretary  may  approve 
the  State  program  and  grant  to  the  State 
exclusive  responsibility  and  authority  to 
implement  the  provisions  of  the 
approved  program. 

On  September  11, 1981.  OSM  received 
a  proposed  abandoned  mine  land 
reclamation  plan  from  the  State  of 
Missouri.  The  purpose  of  this 
submission  is  to  demonstrate  the  State's 
intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  a  reclamation  program 
consistent  with  the  provisions  of 
SMCRA  and  OSM's  Abandoned  Mine 
Lands  (AML)  regulations  (30  CFR 
Chapter  VII,  Subchapter  R)  as  published 
in  the  Federal  Register  [FR]  on  October 
25. 197ft  43  FR  49932-49952. 

This  notice  describes  the  proposed 
program  and  sets  forth  information 
concerning  public  participation  in  the 
Director's  determination  of  whether  or 
not  the  submitted  plan  may  be 
approved.  The  public  participation 
requirements  for  the  consideration  of  a 
State  AML  Reclamation  Plan  are  found 
in  30  CFR  884.13  and  884.14  (43  FR  49948 
(1978]).  Additional  information  may  be 
found  under  corresponding  sections  of 
the  preamble  to  OSM's  regulations  cited 
above  (see  43  FR  49932^9940  (1978)). 

The  receipt  of  the  proposed  Missouri 
Reclamation  Plan  is  the  first  step  in  the 
process  which  will  result  in  the 
establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  Missouri. 

By  submitting  a  proposed  plan, 
Missouri  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  this 
program.  If  the  submission  is  approved 
by  the  Director  of  OSM,  the  State  vnW 


have  primary  responsibility  for  the 
reclamation  of  abandoned  mine  lands  in 
Missouri.  If  the  program  is  disapproved 
and  the  State  does  not  choose  to  revise 
the  plan,  a  Federal  AML  program  will  be 
implemented  and  OSM  will  have 
primary  responsibility  for  these 
activities. 

The  Regional  Director  has  determined 
that  the  public  was  provided  adequate 
notice  and  opportunity  to  be  heard  on 
the  plan  and  that  the  record  does  not 
reflect  any  major  unresolved 
controversies.  Therefore,  a  public 
hearing  will  not  be  held. 

Representatives  of  the  Regional 
Director's  Office  will  be  available  during 
the  conmient  period  to  meet  Monday 
through  Friday,  excluding  holidays, 
between  8:00  a.m.  and  4:00  p.m.  in  the 
Regional  Director's  ofRce  at  the  request 
of  members  of  the  public  to  receive  their 
advice  and  recommendations 
concerning  the  proposed  State  AML 
reclamation  program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  Redph 
Zeimpogna,  telephone  816/374-5109  at 
the  Regional  Director's  Office  above. 

The  Department  intends  to  continue  to 
discuss  the  State's  plan  writh 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Deptirtmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  wdth  States 
published  September  19, 1979  at  44  FR 
54444. 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17. 1981),  and 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying  the 
determination  on  the  Missouri 
Reclamation  Plan  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government,  agencies,  or  geographic 
regions; 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abihty  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expori 
markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  The 


reason  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantifiable  costs,  comjjetitive 
effects,  enforcement  costs,  and 
aggregate  effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Missouri 
Abandoned  Mine  Land  Reclamation 
Plan  will  not  have  a  significant  effect  on 
the  quality  of  the  human  environment 
because  the  decision  relates  only  to  the 
policies,  procedures  and  organization  of 
the  State's  Abandoned  Mine  Land 
Reclamation  Plan.  TTierefore,  under  the 
Department  of  Interior  Manual. 
Subsection  5162.3(A)(1).  the  Office's 
decision  on  the  Missouri  Plan  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
process.  As  a  result  no  Environmental 
Assessment  or  Environmental  Impact 
Statement  (EIS)  has  been  prepared  on 
this  action.  It  should  be  noted  that  a 
programmatic  EIS  was  prepared  by 
OSM  in  conjunction  with  approval  of 
the  Pub.  L  95-87  Title  IV  abandoned 
mine  land  regulations.  Moreover,  an 
environmental  analysis  or  an 
environmental  impact  statement  will  be 
prepared  for  the  approval  of  grants  for 
the  abandoned  mine  lands  reclamation 
projects  under  30  CFR  Part  888. 

The  Missouri  Reclamation  Plan  for 
Abandoned  Mine  Lands  can  be 
approved  if: 

1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportimity  to  comment  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  plan. 

4.  The  plan  meets  all  the  requirements 
of  the  OSM.  AML  Reclamation  Program 
Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program,  and 

6.  It  is  determined  that  the  plan  is  in 
compliance  with  all  applicable  State  and 
Federal  law  and  regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  Missouri 
Reclamation  Plan  submission: 

The  Missouri  Conservation 
Commission  has  been  designated  by  the 
Governor  of  the  State  of  Missouri  to 
implement  and  enforce  the  Abandoned 
Mine  Lands  Program  in  accordance  with 
SMCRA  (Pub.  L  95-87).  The  Department 
has  developed  State  regulations  to  carry 
out  the  State  mandate.  Contents  of  the 
State  Plan  submission  include: 
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(a)  Designation  of  authorized  State 
Agency  to  administer  the  program. 

(b)  State's  Chief  Legal  Officer's 
opinion  of  designated  Agency  to  operate 
the  program. 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Goals  and  objectives. 
(2}  Project  ranking  and  selection 
procedures. 

(3)  Coordination  with  other 
reclamation  programs. 

(4)  Land  acquisition,  management  and 
disposal. 

(5)  Reclamation  on  private  land. 
(8)  Rights  of  Entry. 

(7)  Public  participation  in  the  program. 

(d)  Description  of  the  Administrative 
and  Management  structure  to  be  used  in 
the  program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  program. 

(2)  Personnel  staffing  policies. 

(3)  Purchasing  and  procurement 
systems  and  policies. 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund. 

(e)  Description  of  the  public's 
participation  in  preparation  of  the  plan. 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  reclamation 
plan  including: 

(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  map. 

(2)  General  description  of  the 
problems  identified  and  how  the  plan 
proposes  to  deal  with  them. 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses, 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  plan. 

(5)  General  description  of  the  social, 
economic,  and  environmental  conditions 
in  the  different  geographic  areas  where 
reclamation  is  planned,  including: 

(i)  The  economic  base. 

(ii)  Sociologic  and  demographic 
characteristics. 

(iii)  Significant  aesthetic,  historic  or 
cultural,  and  recreational  values. 

(iv)  Hydrology  including  water  quality 
and  quantity  problems  associated  with 
past  mining. 

(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat. 


(vi)  Underiying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extration. 

(vii)  Anticipated  benefits  from 
reclamation. 

Dated:  October  14, 1981. 
].  R.  Harris, 

Director. 

Dated:  October  16. 1981. 
Daniel  N.  \filler,  Jr., 

Assistant  Secretary— Energy  and  Minerals. 

(FR  Doc  81-31887  Filed  11-2-61:  8:4S  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

34  CFR  Subtitle  A  and  Chs.  I-IV,  VI, 
and  VII 

Department  of  Education  Semiannual 
Regulations  Agenda  and  Review  List 

agency:  Department  of  Education. 
action:  Publication  of  the  semiannual 
agenda  of  regiilations. 

summary:  The  Secretary  of  Education 
publishes  a  semiaimual  agenda  of 
regulations  as  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291  entitled  "Federal 
Regulations".  This  agenda  provides  a 
brief  description  of  regxilations  being 
developed  or  reviewed  by  the 
Department  of  Education.  The  purpose 
of  the  agenda  is  to  encourage  more 
effective  public  participation  in  the 
regulatory  process  by  giving  the  public 
early  information  about  pending 
regulatory  activities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  comments  related  to 
specific  regulations  hsted  in  this  agenda 
should  be  directed  to  the  contact  person 
listed  for  that  set  of  regulations. 
Questions  or  comments  on  the  overall 
agenda  should  be  directed  to  A.  Neal 
Shedd,  Director,  Division  of  Regulations 
Management,  Office  of  the  General 
Counsel,  Department  of  Education. 
Room  2129  FOB-6,  400  Maryland 
Avenue.  SW.,  Washington.  D.C.  20202, 
Telephone  (202)  245-7091. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291.  dated  February 
17, 1981,  and  the  Regulatory  Flexibility 
Act  require  the  Department  of  Education 
to  publish,  in  October  and  April  of  each 
year,  an  agenda  of  proposed  regulations 
that  the  Department  has  issued  or 
expects  to  issue  and  currently  effective 
regulations  that  are  under  review.  The 
agenda  includes  both  proposed 


regulations  currently  being  drafted  and 
pending  final  regulations  for  which 
NPRM's  have  been  published. 

For  each  set  of  proposed  or  final 
regulations  listed,  the  agenda  provides 
a:  (1)  Title;  (2)  summary;  (3]  contact 
person;  and  (4)  decision  date  (expected 
month  of  publication  of  the  final 
regulafions  (FR)  or  the  notice  of 
proposed  rulemaking  (NPRM)). 

The  summary  of  each  set  of 
regulations  includes:  (1)  A  brief 
description  of  the  proposed  or  final 
regulations;  (2)  notice  whether  a 
regulatory  impact  analysis  is  required 
by  Executive  Order  12291;  (3)  notice 
whether  a  regulatory  flexibility  analysis 
is  required  by  the  Regulatory  Flexibility 
Act;  (4)  a  brief  statement  of  the 
Department's  objectives  in  issuing  or 
reviewing  the  regulations;  (5)  the  legal 
basis  for  the  regulations;  and  (6)  the 
Code  of  Federal  Regulations  part 
number  assigned  to  the  regulations. 

The  Department  is  required  by 
Executive  Order  12291  to  prepare  a 
regulatory  impact  analysis  for  any  set  of 
regulations  that  is  a  "major  rule"  as 
defined  by  the  Order,  and  that  is  not 
exempted  from  the  requirements  in  the 
Order.  This  semiarmual  agenda  specifies 
whether  or  not  a  regulatory  impact 
analysis  will  be  prepared  for  each  set  of 
regulations  listed. 

The  Regulatory  Flexibility  Act,  Pub.  L. 
96-354,  enacted  September  19. 1980, 
requires  that  Federal  agencies  take  into 
account  the  impact  of  their  regulations 
on  "small  entities."  including  small 
businesses,  small  governmental 
jurisdictions,  and  other  small 
organizations.  The  Department  must 
prepare  an  initial  regulatory  flexibility 
analysis  for  any  proposed  regulations 
for  which  a  notice  of  proposed 
rulemaking  is  issued  on  or  after  January 
1. 1981  if  the  proposed  regulations  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entites.  The 
Department's  plan  for  review  of 
regulations  under  the  Regulatory 
Flexibility  Act  was  published  on  August 
6, 1981  at  46  FR  39882.  A  reference  has 
been  included  in  this  agenda  to  indicate 
whether  a  regulatory  flexibility  analysis 
is  required. 

This  pubUcation  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded. 

Dated:  October  28, 1981. 
T.H.BeIl.      ■ 

Secretary  of  Education. 
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Department  of  Education  Semiannual  Regulations 

Agenda  and  Revww  LKt 


TMe 


Sommary 


Contact 


Earliest  atpocted  Oeasior  dale 


Education  Consotidation  and  Im- 
provement Act  0*  1961 


Poor  Expenence  *or  Special  Pro- 
grams tor  Students  from  Dis- 
atVantaged  Bact^grounds. 


MonM    Hamaon.    (202)    245-     NPC!M  November  1961 
8830 


Mary  K    Srnm.  (202)  245-5211   I  I^PRV  November  1961 


NationaJ  Ored  Student  Loan. 
Coltege  Work-Study  and  Sup- 
ptemental  Educafional  Opcor- 
ttjnity  (jrant  programs. 


I 
Janet  Chad.  (202)  246-9720  NP^W  Novefnoei  1961 


Secretary's  Recognition  Proce- 
dures Kx  Natnnal  Accrediting 
Bodies  and  Slate  Approval 
Agerxaes. 


Barbara  Bmker   (?oa  245-2812 


Trair*ig  Program  for  Special 
Programs  Sta«  and  Leader- 
ship Personnel 


latent  Search  Program.. 


Educational  Opponunrty  Centers 
Program 


Upward  Bound  Program. 


A   Descripiion.  The  regulations  wouM  imptamerti  the  oonaokdation  ct  Fatieni  programa 

under  chapter  2  of  the  act 
B   Regulaltxy  m^act  analysis.  Not  determined 
C  Regulatory  flexibility  ana/ysa:  No<  detornimed 
0   Obtectrves:  Tlia  regulation*  VKXild  simplify  fundng  regUrementa  urxlar  the  Oepan- 

ment  8  'Mock  grant"  program  tor  etementary  and  secondary  education 
E.  Legal  basis:  Oapter  2  a<  the  Education  ConaoMaton  and  linpro»etrienl  Act  of 

1981.  Pub  L  97-35 
f   Crtation  Not  applicable 
A   Descnpuon    The  regulation,   which  wot4d  amend  the   regulation*  goverring  Ave 

programs,  state  additional  criteria  for  evaluating  cenam  aptTlicatxxis  The  amendment 

affects  ttie  following  programs:  Special  Services  for  Disadvantaged  Students.  Staff 

Development.  Talent  Search.  U(Miard  Bound,  arid  Educatiorvai  Opportunity  Canters 
B   Regulatory  unpad  analysis.  Not  required 
C   Regulatory  Oexiiility  ana/ysi^  Not  requred 
0   OOfecl!ves:  The  regulations  unplemenl  cmena  the  Secretary  uses  to  evaluate  paal  I 

pertormance  of  applicants  tfiat  have  corvjucted  protects  under  the  Special  Programs 

withvi  the  praviou*  three  years 
E.  Legal  basis  Section  417A  ol  Title  IV  o(  the  Hqher  Education  Act  of  1965.  (s 

amended  by  Pub.  L  86-374  (20  U.S.C  1070d) 
F   Otatkxi  34  CFH  Parts  642.  643.  644.  645.  648 
A  DescnptHn    The   proposed   regulations  would   (1|   amend   the  tormula   used  to 

(tatnbute  to  institutions  funds  under  the  campus-based  program  and  (2)  propcee  a 

new  section  on  verification  o<  information  submitted  by  applicants  tor  student  aid 
B   Regulalory  impact  analysis:  Not  raguirsd 
C  Regulalory  flexibitty  analysis:  Not  requrad 
D   Objectives  The  regulaliom  implement  prowsions  retaiad  to  findkig  ar>d  wenfication 

procedures 
E.  Legal  basi&  Sections  413A-4130  (Titte  (V-A-Z):  *ec«ons  441-448  (TWe  IV-O.  and 

sections  461-469  (Title  IV-E)  of  the  Higher  Educahon  Ad  ol  1965.  as  amended  by 

Pub  L  96-374  (20  U.SC   107O) 
F   Otatnn  34  CFB  Parts  674.  675,  676 
A  Descnption:  The  regulation*  would  amend  the  Secretary's  Recognition  PnjceAres 

tor  National  Accrediting  Bodto*  and  State  AppiowH  Agencies  by  changing  the  penod 

of  recognition  Ironi  tour  years  to  (kn  years 
B  Regulatory  mpact  analysia:  Not  inquired 
C  Regulalory  /lexialify  ana/ysis:  No)  requlrad 
D   Ot^ectives  This  change  In  the  msnmuin  recognition  penod  w«  reduce  reporting 

frequency  lor  national  accrediting  agenoes  and  associations,  and  Staie  approval 

agencies 
E  Lega/  basis  Section  I201|a)  ol  the  Higher  Education  Act  of  1965.  as  amerKled  (20 

use   1i4i|a):  el  al)  and  Section  487|a)  ol  e>e  higher  Education  Ad  of  1965.  as 

amended  (20  U  S.C.  1094(b)(3)) 
F   Citation  34  CFR  Pan  603 
A  Descnption:  The  regulations  would  Implemeni  a  grant  program  that  assists  mstitu- 

tione  and  organizations  in  providing  training  for  staff  and  leadership  personnel 

involved  m  protects  under  the  Special  Program*  for  Students  from  Disadvantaged 

Backgrounds   The  training  is  desigrwd.  alsa  to  improve  the  operation  of  protects 
B  Regulatory  impact  analysis:  Not  rsquired 
C  Regulatory  flaabdBy  analytis:  Not  rsqured 
D  Ob/ectives  The  regulations  state  Hie  requirements  for  conducting  a  protect  to  tram 

staff  and  leadership  personnel 
E   LegaJ  basis  Sections  417A  and  417F  of  Tme  IV  of  the  Higher  Education  Act  of 

1965.  as  amended  <)y  Sec    405.  Pub    L  96-374  (20  USC   lOTOd.   I070d-125 
F  Citation  34  CFR  Part  642 
A  Descnption:  The  regulations  would  implement  a  grant  program  tttat  identifies  and 

assists  qualified  youths  to  ccnplete  secondary  education  and  to  antar  programs  of 

postsecondary  education   Protects  also  asssi  ndividuals  wtto  have  not  completed 

programs  of  secorxtary  and  postsecondary  education  to  reenter  educational  pro- 
grams 
B  Regulatory  impact  analysis:  Not  required 
C   Regulatory  nembHity  analysis:  Not  required 
D  Ob/ecPiies:  The  regulation*  state  Iti*  regutrementa  for  conducting  protects  tfiai  he^ 

lowHncome  and  potential  firsl-generation  college  students  to  complete  secondary 

school  and  enter  or  reenter  postsecondary  educational  programs 
E  Legal  basis:  Section  417A  and  417B  of  Title  IV  ol  the  Higlier  Education  Ad  of  1965. 

aa  amended  by  Pub  L  96-374  (20  US C  I070t!  10700-1) 
F  Citation.  34  CFR  Part  643 
A  Descnption  The  regulations  would  implement  a  grant  program  thai  assists  ttte  |  Mary  K.  Smith.  (202)  245-251 1 

developmem  and  operation  of  canters  providing  a  range  dl  educational  mtormation 

and  services  to  individuals  miarested  in  pursuing  postsecondary  education.  The 

program  is  mtended  to  serve  mainly  parsons  ol  low-income  who  are  first-generahon 

college  students  or  potential  Iral-gerwation  colage  students 
B  Regulatory  Impact  analytl*:  Not  required 
C  Regulatory  eeabikry  analysis:  Not  required 
D  Objectives:  The  regilatior)*  state  the  requirements  for  establishing  and  operating  a 

center  designed  to  assist  certain  parsons  mterestad  m  pursuing  programa  of  post- 
secondary  education 
E    Legal  basis:  Secttons  417A  and  417E,  cH  (he  Higher  Education  Ad  of  1965.  as 

amended  by  Pub  L  96-374  (20  U.&C.  10700.  1070d-1c) 
F  Citation:  34  CFR  Part  644 
A  Descnption:  The  regulalion*  would  implament  a  grant  pcogram  designed  to  help 

develop  ttie   skills  and  motivation  of  students  who   need  academic   support  to 

complete  successfully  a  program  of  education  beyond  high  school  Tha  program  is 

intended  for  Individuals  wtto  ara  of  kjw-mcom*  or  wtio  are  potential,  firsl-ganaration 

college  students 
B  Regulatory  impact  analytit:  Not  required 
C  Regulatory  flexibility  anatysx  Not  requred 


Ma-y  K   Smith.  (202)  24»-25il 


Mary  K.  Smith.  (202)  245-2511 


I 


I  Mary  K.  Sml^  (202)  245-2511 


I 


FB  Nowember  1981 


FR  Novem&or  igsi 


FR  Novemoei  1961 


FR  NovPTitwt  '981 


FR  NovemtM  1961 


r 


< 
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Department  of  Education  Semiannual  Regulations— Continued 

Agenda  and  Review  List 


Title 


Sunvnary 


Special  Services  lor  Disadvan- 
taged Students. 


Federal  Financial  Assistance — 
Nondiscrvnination  on  the 
Basis  ol  Race.  Color.  National 
Ongin,  Sex.  or  Handicap. 


Federal  Ftnencial  Assistance— 
Nondbcrlnilnation  on  the 
Basis  01  Race,  Color.  National 
Origki,  Sex.  or  Hanaicap. 


Federal  Financial  Assistance— 
Norxiscnminalion  on  the 
BasM  ol  Race.  Color.  National 
Ongm,  Sex,  ar  Handicap— 
ConsisterKy. 


Slate  Vocational  Education  Pro- 
grams. 


National  Institute  ol  Education- 
Educational  Research  Grants 
Program. 


AvaHatxIlty  of  Information  to  the 
Public  under  the  "Public  Infor- 
mation Act". 


D.  Ob/ectves:  The  regulations  stale  the  requirements  lor  conducting  proiects  that 
assist  academically  promising  students  to  discover  their  ability  and  to  pursue 
preparation  for  postsecondary  education 

E.  Legs!  basis:  Sections  417A  and  41 7C  ol  Title  IV  of  Itie  Higher  Education  Act  of 
1965,  as  amended  by  Pub   L  96-374  (20  U  S  C.  1070d.  1070d-1a) 

F  Citalion  34  CFR  Part  645 

A.  Descnption:  The  regulations  would  Implement  a  gram  program  that  assists  irtstitu- 
iKjns  of  higher  education  m  providing  a  rarige  ol  supportrve  services  to  help  students 
to  complete  postsecondary  education  The  program  is  intended  for  individuals  wtx) 
are  physically  handicapped  or  are  first-generation  college  students  or  low-mcome 

B.  Regulatory  impact  analysis:  Not  required 

C.  Regulatory  tiexitility  analysis.  Not  required 

D.  Objectives:  The  regulations  state  the  requirements  tor  conducting  protects  designed 
to  help  certain  students  complete  programs  of  postsecondary  education 

E.  Legal  basis:  Sections  417  A  and  D  of  Tuie  IV  of  the  Higher  Education  Act  of  1965, 
as  amended  by  Pub  L  96-374  (20  U  S  C,  1070d.  1070d-lb) 

F.  Citation:  34  CFR  Part  646 

A  Descnption-  The  regulations  define  "Federal  financial  assistance"  in  ttie  regulations 
implementing  Title  VI  ol  the  Cwl  Rights  Act  ol  1964  (Norxjiscnmmation  on  the  basis 
of  race,  color,  or  national  ongm).  Title  IX  ol  the  Education  Amendments  ol  2972 
(Nondiscrimination  on  the  basis  of  sex|,  and  Section  504  of  the  Rehabilitatxxi  Act  of 
1973  (Nondiscnrntnabon  on  the  basis  ol  handicap) 

B.  Regulatory  impact  analysis:  Not  requwed 

C.  Regulatory  flexibility  analysis  Not  required 

D.  Ob/ectives:  The  proposed  amendment  would  exclude  Ircm  ttie  definition  of  "Federal 
financial  assistance"  grants  made  under  the  Pen  Grant  Program  using  ttie  alternate 
disbursement  system  and  loans  made  under  the  Guaranteed  Student  Loan  Program 
and  the  Parent  Loan  (Auxiliary  Loan)  Program 

E  Legal  basa:  Section*  601  arxl  602  ol  Ovil  Rights  Act  of  1964  (42  U.SC,  2000d  at 
««7);  section  504  of  the  Rehabilitation  Act  of  1973  (29  U  S,C.  794>-,  and  seckona  B01 
and  902  of  the  Education  Amendments  ol  1972,  as  amerxled  by  Pub.  L  93-666  (20 
use,  1661,  1682) 

F  Caatton  34  CFR  Pans  100.  104.  and  106 

A  Descnption:  The  regulations  implemeni  Title  VI  o<  the  CMI  RigMa  Ad  of  1964 
(nondlBcnminaton  on  the  baeie  ol  race,  color  or  nabonal  ongm),  Tula  (X  of  the  the 
Education  Amendments  ol  1972  (nondiscnmmaHon  on  Iho  basis  of  sex)  arxl  Secten 
504  of  Ifie  RehebMabon  Act  of  1973  inordrscnmmeBon  on  tie  bas«  of  handk:^). 
The  provieiona  under  review  require  an  appAcant  to  aom^la  and  «i*n«l  forma  that 
assure  complianas  with  the  reguieltane 

B  Regulatory  itr\paci  analyse:  Not  determined 

C  ReguJatory  IkMbilily  analysK-  Not  determined 

D.  Ob/eotvea:  Any  proposed  amendments  wouW  effect  refulatery  reSof  by  redoefng 
paper  worV,  eOmtnatinfl  unnecessary,  burdensome  regutanons  and  mprovmg  aoel 
affectrveness 

E.  Legal basm:  Sectione  601  and  602  of  the  Ovil  Rights  Act  of  1964  (42  U SO.  2000d 
el  seer);  section  504  of  the  Rehabilitation  act  ol-i973  (29  USC.  794);  and  sectons 
901  and  902  of  ttie  Education  Amendments  of  1972,  as  amended  by  Pub  L  96-668 
(20  use,  1681.  16821 

F.  Qtation:  34  CFR  Parts  100,  104.  and  106 

A,  Description:  The  regulations  define  Federal  linancial  assistance"  In  the  regulationa 
implementing  Title  VI  of  the  Dvil  Rights  Act  of  1964  (Nondiacrminatxw  on  the  basis 
of  race,  color,  or  natxjnal  ongm).  Title  IX  of  the  Education  Amendments  of  1972 
(Nondiscnmmalion  on  th*  basis  of  sex),  and  Section  504  of  the  Rehabilitation  Act  of 
1973  (Nondiscrimination  on  *ie  basis  ol  handicap) 

B  Regulatory  impact  analysis  Ho{  determined 

C.  Regulatory  flexibility  analysis.  Not  determined 

D  Ob/ednvs:  The  proposed  leclwcal  amendment  would  maKe  the  definition  of  tfie 
term  "Federal  financial  assistance"  consistent  n  ttie  three  regulationa 

E.  Legal  basis.  Section*  601  and  602  of  the  Civil  Rights  Act  ol  1964  (42  USC.  2000d 
el  seg.).  aection  504  of  the  Rehabilitation  Act  of  1973  (29  USC.  794);  and  sections 
901  and  902  of  the  Education  Amendments  of  1972.  as  amended  by  Pub  L  93-568 
(20  use.  1681,  »682) 

F.  Citation:  34  CFR  Parts  100.  104,  and  106 

A  Descnption:  The  regulationa  govern  a  program  of  Federal  financial  assistance  to 
States  for  improved  planning  in  ttie  use  ol  all  resources  available  lor  vocational 
education  and  manpower  framing 

B  Regulatory  mpact  analysis:  Hoi  required 

C.  Regulatory  flexibility  analysis  Not  required 

D.  Ob/ectives.  The  regulationa  would  eflect  regulatory  relief,  including  reduction  of 
paperwork  and  compliance  burden*  and  improvement  of  cost  offeclrveness 

E.  Legal  basis:  Section*  101-195  of  Title  I  of  the  Vocational  Education  Act  of  1963,  as 
amended  by  Pub.  L  96-46  (20  USC  2301 -246i) 

F.  Otalnn:  34  CFR  Part  400 

A.  Descnpmn:  The  proposed  regulation!,  would  revise  and  consolidate  regulations 
governing  tfie  award  of  grants  by  ttie  f^tional  institute  of  EducatKin  lor  a  vanety  of 
proiects  m  educational  research,  development,  and  mlormatKin  dissemination 

B.  Regulatory  impact  analysis  Not  determined 

C.  Regulatory  flexibility  analysis.  Not  determined 

0.  Obfectnv:  The  revised  regulations  would  be  designed  to  (1)  enhance  the  Institute's 
ability  to  respond  lo  changing  needs  m  educational  research  and  development  arxf 
(2)  consolidate  several  sets  of  existing  regulations,  Iheretjy  eliminating  dupficative 
paperworli  requirements 

E.  Legal  basis:  Section  405  of  the  General  Educatxin  Provisions  AcL  as  amended  by 
Pub.  L  96-374  (20  USC   122' e| 

F.  Citation:  34  CFR  Part  700 

A  Descnption:  The  regulations  wouM  mlonn  the  public  as  to  what  records  ol  the 

Department  ol  Education  are  generally  available  lor  inso«ction  and  copying 
B  Regulatory  impaa  analysis  Not  applicatie 
C  Regulatory  flexibility  analysis  Not  applicable 


Contact 


Earliest  expected  deosion  date 


Mary  K.  Smith.  (202)  245-2511 


Antonio  Ca«a.  (202)  346-2184 


FR  November  1981. 


NPRM  December  1981. 


Antonla  CaMa,  |eOa)  S46-2ia4     NPRM  Decwnber  1961 


Anionio  CaH.  (eQ2)  245-2184 


NPRM  December  1981. 


Tom  Johns,  (202)  472-6244 


Fntz  Mulhauser.  (202)  254-7930 


Richard  Werlwman,  (202)  755- 
1106 


NPRM  December  1981. 


NPRM  December  1961, 


FR  December  1981 


Federal  Register  /  Vol.  46.  No.  212  /  Tuesday,  November  3,  1981  /  Proposed  Rules  54577 


Trtle 


DEPARTME^T  OF  Education  Semiannual  Regulations— Continued 

Agenda  and  Review  Lrs' 

Contact 


Su  primary 


Eariiest  expected  decsion  date 


Adminislraton  ol  Grants „ 


Fund    for    the    improvemeni    ot 
Po^isecondary  Edjcatton. 


PLUS  Program 


Privacy  Act.. 


Pnvacy       Act       Regulations- 
Amendments 


Consolidated  Grant  Applications 
(or  Insular  Areas. 


Desegregation  of  Public  Elemen- 
tary and  Seconda'y  Education. 


Educalian  CoMOKdation  and  Im- 
provemanl  Act  of  I98i  — 
Ctiapter  1. 


Joseph  Coonof.  (202)  245-1766 


Russell  Garm.  (202)  245-8091 


Join  Blake.  (?02|  245-B499 


D.  Objectives  The  regulations  would  estatjiish  a  policy  o'  disclosure  limned  only  by 

obligations  o'  contiaemiality  and  the  admmist-atve  necessities  recognized  t)y  the  Act 

Unless  other  wise  eirerr.pted  from  disclosure    records  of  the  Department  sr^all  t)e 

avaiiaMe  for  inspection  and  copying 
E   Legal  basis  (5  U  S  C   552j   as  amenoed  bk  Put)   L  90-D3 
F  Cuahon  34  CFR  Pan  6 
A    Descnption    The  regulations  unde'  re^ie»'»  conta  ^  genera'  rjles  pertaining  to  the 

administration  o*  Department  of  Education  (ED)  grants — inciuding  definitions,  purpose 

and  scope,  applicability,  and  appeais— and  p'oceaj^es  for  control  of  de.nations  from 

ttiose  rules 
B-  Regulatory  impact  analysis  Not  reguired 
C  Regulatory  felxibiiity  analysis  Not  requi.'ed 
D   Obiectives   Tfie  regulations  estabi.sr^  un.to^m  requirements  fo'  the  administration  c* 

grants  and  pnncipies  for  deie'mming  costs  aoo'cabie  to  actvi'es  assisted  by  ED 

grants 
E   Legal  bas'S  5  U  SC   30' 
F   Citation  34  CFR  Part  '4 
A    Descnption    The  regulations  wouia   revise  existing  regulations  governing  a  grant 

program  that  assists  institutions  and  agencies  m  improving  postsecorxlary  educatiorv 

ai  opponumties 
B   Regulatory  impact  analysis  Not  reqji'ed 
C  Regulatory  flexibility  analysis  Not  requreo 
D    Obiectives   The  revised  regulations  are  designed  to  (t|  g  ve  the  program  greater 

flexibility  in  announcing  annual  pnonties  and  selection  c'lena  for  grant  competitions 

and  (2)  limit  burdens  on  applicants  and  grantees 
E   Legal  t>asis  Title  X  of  tf>e  Higher  Educatio"  Ac  o'  ti^5   as  amended  bv  Pjb   L 

96-374  (20  use   1135.  er  sec  I  I 

F.  Citation  34  CFR  Part  630  \ 

A.  Description   The  regulations  would  implement  rece-I  statutory  changes  ttjat  expand     Jane  Bryson,  (202)  245-2*75 

the  parent  loan  program  to  include  loans  lor  g-aduate  and  professional  students  and 

independent  undergraduate  students  as  wev  as  pa'ents  of  dependent  unde'graduate 

students 
B  Regulatory  impact  analysis  Not  required 
C  Regulatory  flexibility  analysis  Not  dete'"- "ed 
D    Obfeaves    The   regulations   state   the  requirements   for  participabon   m   this  new 

prog'am  authonzed  by  the  Education  Amendments  ot  1980 
E    Legal  basis   Title  IV.  Part  9  of  the  Higne-  Education  Act  of  1965   as  amended  by 

Pub  L  96-374  and  Pub  L  9'-35  (20  U  S  C   1071-1087-2) 
F  Citation  34  CFR  Part  683 
A.  Description  The  proposed  regulations  would  amend  general  rules  under  which  ttie 

Department  of  Education  and  its  employees  collect,  maintain,  use,  and  disseminate 

information  concerning  indrviduals 
8,  Regulatory  impact  analysis  Not  required 
C  Regulatory  flexibility  analysts  Not  requrerf 
D-   Obiectives    The  proposed   amendment   wou'd   add  to   the   regutalions   provisions 

pertaining  to  (11  procedures  for  notiticaiton  oi   O'  access  to  meaca!  records,  arK3  (2) 

an  appeals  P'ocedure  for  those  demed  access  to  records 
E,  Legal  basis  Privacy  Act  of  19^4  (5  U  S  C   552a) 
F  Citation  34  CFR  Part  5b 
A   Descnption  The  amendment  would  revoke  provisions  to  allow  for  the  withholding  of  '  Jean  Peelen.  (202)  245-0261 

investigatory  materials  contained  in  the  Ortice  o'  Gi.ii  Rights  compiain!  file  and  log 

system  of  records 
8  Regulatory  impact  analysis  Not  required 
C  Regulator  fleKibility  analysis  Not  required 
D    Ob/ectives   The  amendment  provides  for  timely  refease  of  information  to  aid  in 

faster  negot  ation  and  successful  resolution  of  complaints 
E  Legal  basis  Section  3  of  the  Pnvacy  Act  of  1974  (5  U.S.C.  552a(k)) 
F  Ctaticn  34  CFR  Fart  5b 
A    Descnption    The   regulations  govern   the   submission  by  an   Insular   A-ca   of   a 

consolidated  grant  application  fcK  'ormula  grant  educational  programs 
B   Regulatory  impact  ana'i  SIS  None  reouired 
C  Regulator  fiemb'ir,  analysis  None  required 

D.  Obiect'ves  Amendments  to  the  requlatio'.s  woj.d  be  i-^tenaed  to  (1)  lessen 
administrative  burdens  on  an  insula'  Area  by  smpiir,  ng  appi.cat.pn  a^d  regulatory 
procedures  and  (2)  provide  for  flexibility  in  the  allocation  of  federal  funds 

E.  Legal  basis  Title  v  of  the  Omnbus  Te-r.tor-es  Act  (48  u  S  C   1469al 

F.  Citation  34  CFR  Part  76 
A,  Descnption  The  regulations  govern  a  p'og-am  ct  ^ede'ai  financial  assistance  to 

help  State  and  local  educanonai  agencies  and  public  nonprofit  pnvate  orga-  zations 
solve  desegreqatio'^  p'obtems  in  pubLc  eiemen-a-y  a-id  secondary  scnoC'S 
B   Regulatory  impact  a^^a'ysis  Not  determined 

C.  Regulatory  flexibility  ana'ysis  Not  determined 

D.  Ob/ectiies  Amendments  to  the  regulations  wou'd  effect  regulatory  relief  including 
reduction  ot  paperwork  and  compliance  burdens  and  improvement  o'  cost  e*fectrve- 
ness 

E.  Legal  basis  Sections  403-405  of  Title  IV  ol  the  Civil  Rigts  Ad  o'  1964  as  amended 
(42  U  S  C   200QC-2000C-5) 

F.  Citation  34  Part  2'0 

A  Description  The  regulations  would  implement  Chapter  1  of  the  Education  Consolida- 
tion and  Improvement  Act  cf  198*  under  wruch  Federal  fmanc.a.  assistance  is 
provided  to  Slates  'or  specia'  educational  needs  o'  dsadvantaged  chud'en 

8  Regulatory  impact  analysis  Not  determined 

C  Regulatory  flexibility  ar^lysis  Not  determined 

D   Objectives  The  regulations  would  simpnfy  requirements  imposed  on  State  and  local 

educational  agencies  in  administering  Federal  fu-^ds  for  programs  for  educationally 

deprived   children   and   for   programs   that   meei   special   needs   of   disadvantaged 

children 

E,  Legal  basis  Sections  101-196  of  the  Elementary  and  Secondary  Education  Act  of 
1965,  as  amended  by  the  Chapter  1  of  Pub  L  97-35 

F.  Citation  34  CFfl  Part  200 


FR  December  1981 


FR  December  1981. 


FR  December  1961 


NPRM  Janua7  1982 


NPRM  January  1982 


0   Ray  Warner.  (202)  245-7793 


NPHKA  January  1982 


Jack  Simms.  (202)  245-«465 


NPRM  January  1 982 


John   Staehle,   (202)  245-2222 


NPRM  Janua-y  i9B? 
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Title 


Summary 


Contact 


Eartiest  expected  decision  date 


Cooperative      Education       Pro- 
gram— General  Piovisiors 


Cooperative      Education      Pro- 
gram— Administration. 


Coopeiative      Education 
grar*^ — Demonstration 


Pro- 


Cooperative      Education 
gram— Research. 


Cooperative      Ediicai-on 
gram — Training, 


Pro- 


S'XJp'emAr-;^!     Funds     Prog/am 
tor  Cocperat.ve  Education 


Norxjiscnminatxjn  on  the  Basis 
o*  Sex  in  Education  Programs 
and  Activities  Receiving  or 
Benefiting  from  Federal  Pman- 
ciai  Acsjstance 


Special  Impact  Aid  Provisions 
(or  Local  Educational  Agen- 
cies tfial  Oaim  Entittemenis 
Based  on  the  Number  ot  Crul- 
dren  Residing  on  irnian 
Lands 


A.  Descnption  The  regulations  aouW  eslaBlisn  t^e  general  provisionu  governing  (our 

components  ot  a   program  designed  to  assist  ir^strtulions  of  higtier  educatx)n  w\ 

providing   students   tfie   opportunity   to   gam   career   exposure   m   miork   expeneooe 
B  Reguia'.ory  impact  analysis  Not  dei9rmir>ed 
C.  Regulatory  llexibil^ty  a-a'v^:s  Not  determined 
D   Obiectives  The  regulations  mpfement  geneial  requirements  common  to  the  several 

cofnponents  ot  the  program 
E.  Legal  basis   Title  vlll  ol  the  Higher  Educai.on  Act  of  1965.  as  amerxJed  by  Pub.  L 

96-374  (20  use    1133-1'33t^) 
F   Citation  34  CFR  Part  S31 
A.    Descnptijn:   The   regulations   would   estanlish    requirements   govern.ng   grants   to 

institutions   ol   r^'gtier   educat-jn   lo'    protects   designed    to    provioe   students   titt\ 

educationally  r'siat^d  *vcrK  enoenencos 
8.  Regufatoy  impact  analysis  Not  determined 
C.  Regul3tofy  Flexib.:ity  analysis  Not  determined 
0.   Ob/ectives    The   requlations    mpten-ent   legislative   requirements,   etlect  regulatory 

relief,    provide    necossary    information    to    pciential    applicants,    and    establish   the 

selection  critena  by  wrhicii  applications  are  evaluated 
E.  Legal  tiasis   Title  vni  ol  the  r^igrier  Education  Act  of  1965.  as  amenrJed  &y  Pub.  L 

96-374  (20  use    1133-in'a) 
F  Citation  34  CFR  Pal  632 

A.  Descnption  The  regulations  vvou  d  estab'sh  lequnei^erts  governing  the  award  of 
demoP=;'ration  grants  to  ir^stitutions  of  higher  education  lo  (1)  insWutionatae  Cooper- 
ative Education  on  a  comprehensive,  mstitutiorvwide  basis  for  a  diverse  student 
pC'Puiation.  or  (2)  explore  innovat  .c  n-iethods  'jr  car-yinq  out  Cooperative  Education 
m  various  types  o*  irstituiions 

B.  Regulatory  impact  analysis  Not  dete-mmed 

C.  Peguaiory  flexibility  analysis  Not  determined 

D.  Objecfive  Ttie  regulations  mprement  legislative  requtrements.  effect  regulatory 
relief,  provide  "ecessary  in'c'mafion  tc  pctenti^i  apolK:ants,  and  establish  critene  by 
which  appiicaticns  are  evaluated 

E.  Legal  basis  Title  vm  of  the  Higher  Education  Act  ot  1965,  as  arwnoed  by  Pub  L 
96-374  (20  U  S  C    li;3-1t33t)| 

F   Cita'.on  34  CFR  Part  633 

A    Descnpticn    The   reguiatics   would   estabi'si"    requirp'-.er.ts   govr^riing   grants   to 

mstit^tions  of  h,gher  edijcation  to  conduct  research  dtrecied  to  (i)  ffnprovmg  the 

Cooperative  tcluca'on  Prog-arM.  (2)  promoting  Itte  use  of  Cooperative  Educatwn  as 

an  d!1ema*ive  approach,  ai^d  (3)  developing  cooperation  among  secondary  schools. 

institutions  ot  higner  education,  business,  and  industry  to  enhance  oppoilumtics  lor 

appropnate  "tirxy  experiences  tor  studerits 
B  Rt?gulatory  impact  3na^SlS  No*  determirTed 
C  Regula'ony  flexibility  a^ia^ysis    Not  aete'iniiv.o 
D    Ob/erf, es      The  regulatKX-.s  implement  lejis.at.ve  requncme-its,  effect  regolalory 

relief,  provde  information  to  potential  applicants,  and  establish  requirements  tor  If* 

program 
E   Legal  basis   Title  vni  of  the  i-iigher  Educat'on  Act  o(  ^9e^i   as  amended  by  Pub.  L. 

96-J74(20USC    li33-1133bl 
F  Citation  34  CFR  Part  634 
A   Descnption  The  regulations  wouiu  estaiiush  ttx.-  cr.tena  and  roquiremcms  govemtrtg 

tramioQ   grants   lo   develop   and   expand    the    ,<ih'l.ty    ot   »istitutionai    personnel   »K) 

employers  to  cany  out  coooerative  eduretion  D"^rec*fi 
B   Regulatory  in-pact  analysis  Net  determn  ed 
C.  ReguJatory  Uexibility-  ana/ysis  Nut  deter-^med 
0.  Obiecuves    The  regulations   .mpiemeni   .t-jis  it^-   leqmraments.   effect  regulalory 

relief,   provide  miomation   tc   potential   jippiicants,   and  establish   requiremonts   for 

evaluating  applications 
E   Legal  basis.  Ttle  VHi  ol  the  Mgher  Education  Act  0«  1965.  as  amended  by  Pub   L 

96-374  (20  use   1133.  113301 
F   Citation  34  CFR  Part  635 
A   Descnption   The  reguiatons  would  es:abit<;h  ir«  requirements  governing  the  award 

ol    uni  sed    furls    of    t^e    Ck)ltege    Work-Sljdy    r-'rCQiam    to    ins'itutons    ol    higtier 

educatior.  to  initiate    improve,   cr  expa-d  th«ir  pK-gran-.s  of  cooperative  education 
B  Regulatory  impact  analyse  Net  aetemmed 
C  Reguatcny  flexibi/ity  analysis  Not  determineri 
D    Obiectives    The   proposed  requiatKjns   wouiq  (1)  incortxirale  cb«r<ges  based  on 

public  tMmmenis  or  resnc.r.se  to  the  Cu'-em  reg.jiatjons,  and  (2)  provide  necessary 

informa'ion  lo  eiigipie  instilut'ons  regarding  the  rnan.ner  m  wheh  the  supplemental 

funds  are  allocaled 
E   Legal  basis   T.tle  vin  ot  the  -'■-ner  Ed-icanoo  Act  of  1965   as  amended  by  Pub.  L 

96-374  (42  use  2-'52idV 
F  Citation  34  CFR  Part  636 
A   Description.  The  amendmer"  wouki  r.-.vcke  an  existing  legijalon,  provision  proHWI- 

irg  discnm.mation  in  tTie  appiicatior  ot  oo(>^s  of  personal  appearance 
B   Regulatory  .mpact  analysis  tJot  required 
C  Regulatory  flexibility  anaiysis  Not  requirM 
D     Obiectiyes    The    an-endment    wouW   reduoe   pape»worK    eliminale    ur»ieoessan»» 

burdensome  regulations    e-d  per-irt  resolution  ol  asoearar^ce  code  issues  af  the 

more  appropriate  local  level 
E   Lagal  DtSiS.  Sections  901  and  902  ol  Title  IX  ol  the  Educalwn  Amendmenta  ot  1972 

120  use    1681,   1682) 
F    Qtatior   34  CFR  Part  1 36 
A.   Descnpticn    The   regulations   would  establish   requiremenis   lor  loc^   eduoaionit 

agerKies  claiming  entitlements  t>ased  on  the  number  of  chikien  residmg  «n  tiilwi 

lands 
3  Regulatory  Impact  analysis  Not  ri>quired 
C   Regulatory  flexibility  analysis  t^t  reguued. 


Bart)ara    Freeman.    (202)    245-     NPRM  January  1982. 
2146 


Bartara  Freeman       (202)  245-  i  NPRM  January  1982. 
2146 


i  Barbara  Freeman.      (202)  245- 
2146 


NPRM  January  1982 


Barbara   Freeman.       (202)   245-      ^4PRM  January  1982 
2146 


Barbara    Freeman.     (202)    246-      NPRM  January  1982 
2146 


Bartiara    Freeman.     (202)    J45-     NPRM  Jamcry  1982 
2146  '• 


Antonio     Calila         (202)     245-  '  FR  January  1982 
2184 


Edna  Ove.    <e02)  246-1975 


PH  January  1982 
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DEPARTMEhfT  OF  EDUCATION  SEM4ANWJAL  REGULAT40NS — Continued 

Agenda  end  Rewew  b»t 


Library  Career  Tfammg  Program 


StTongtheniig   Research   Library 
Resources  Program 


Adutt      Educa^ton      Slale 
grams — Gencal 


Sia!e  Aamtruste^pd  Adurt  Educa- 
tion Program 


Ndi.or^i  A-iiuti  Educa^on  Devel- 
opment and  Dissemination 
Program  arxl  Planmng  Grar^ts 


Aduii  Educa'.ton  Programs  tor 
imrthgrants  and  Indochina 
Relugees 


Ufc'arv  Services.  PuCltc  Library 
Construction,  and  tnterltbrary 
Cooperative  Program 


Summary 


Terrrjofial  Teacher  Tramir^g  As- 
SJStarKe  Program 


D.  Obieclp^es   The  regulations  imoterrvent  amerxJments  *o  the  taw  and  c!a"ty  certain 

reguiatory  provts»or>s 
E  Legal  basis  Sect>on  5(b)!31  o*  Tf'fe  I  of  PjC   L   81-674   as  amended  b>  Pub   L  95- 

561  (20  U.S.C.  240(bH3) 
F    Citation  34  CFR  Part  223 
A.    Descnplion    The   regufattons   woutd   re.  se   ev*st;ng   reg\_ta*ions   governing  a  grant 

program  to  mstiturrons  of  h(gr>er  educatror  and  otner  e(>gtbie  ttdrary  organza tiorw  »or 

the  provision  of  fellowships,  instrtutes.  and  tra  neeships  -n  tne  library  and  miorrnahon 

science 
B   Regjiaiory  impact  anaf\s>s  Net  requn-ed 
C   Reguiatory  fiexititliry  ar.a^'S'&  Not  regurrsd. 
D.    OOfecttves    The    revrsed   regulations    are   designed  to   (1)   implement   statutofy 

changes,  (2)  reduce  program  recjuwements,  and  {3l  danty  other  p*oviSi0r\s 
E   Legsf  t)a»s-  Pan  B  of  Title  ll  of  the  Htgher  Eoucatfon  Act  or  1965,  as  afr>ended  by 

Pub   L,  96-374  (20  use    1021) 
F.  Citation  34  CFR  Part  776 
A-    Descnpfjcn    The   regclations   woukj   r^v'se   evistf^g   regulattoris  governing   a   ^rant 

program    that    as&tsis    the    Nations    maior    research    hDfar>es    tn    maTriir«ng    and 

stfengthent-.g  rr^eir  collec1*ons  and  m  mar.rg  coi*ec*;ons  a^id'ab^e  to  w^.;-'^  of  otfief 

Itbranes 
B   Regutatory  impact  anafys-'S  f^t  reo'Jtred 

C.  Regulatory  flexibility  analysis   Not  required 

D.  Otfectrves     The    revised    reguiattons    a'e    designed    to    f)    irrjpiemenl    statulofy 
changes   |2)  reduce  program  reguTements   ar>d  (3)  cian+y  other  provistons 

E   Legal  tjasis.  Part  C  of  Tilte  M  of  the  Htg-^er  Education  Act  of  1965   as  amended  by 

Pub.  L   96-374  (20  U  S  C    1021  et  seq  ) 
f   Citat'On   34  CFR  Part  778 

A.   Description-    The  regulations  ccntatn  gene'ai   ^equ^iemepts  corr^mon  to  three  pro- 
grams 
B   Regulatory  impact  analysis   Not  determined 
C  Regj'atory  flexibility  analysis  Not  delerrnmed 
D    Objectives    AmerK3rT>ents  to  the  regulatKjns  would  be  deS'9r>ed  to  eHect  regytatOfy 

relief,  including  reduc'.Kjn  of  papen*ofV  and  compliance  burder^s  ar>d  irnprovement  iA 

cost  effectiveness 
E    Legal  basis   Sees,  30i-3i8  of  Pub    L    91-230    as  an-ended  by  Title  X!U  oi  Pub    L 

95-561  (20  use    12C1-i2Mc) 
F    Cilatton   34  CFR  Pan  425 
A    Descrpuon   The  requiations  govern  a  program  of  FeOe*ai  fina^x^  ass*st8T>ce  to 

l^etp  Slates  »n  the  devetoprr^ent  of  thetr  Stale  pians  tor  acuu  educat^n 
B   Reguiatr>ry  impact  ar.a'v Sis   Not  dete-'mined 
C   Regutatoiy  flexibility  analysts   Not  delermired 
D   Ob/ectrves   AmendrT>ents  to  the  regulations  would  be  de&flned  to  ef1*fGl  reguicOofy 

relief,  including  reduction  of  paperwork  arid  corr^jliance  buidens  and  impfovement  o* 

cost  ehectiver^ess 
E    Legal  basis   Sees    301-318  of  Pub    L    91-230,  as  amended  by  Titte  Xtii  ol  Pub   L. 

95-561(20  use   1201-121lc) 
F   Citation.  34  CFR  Part  426 
A   Descrption  The  regulations  govern  a  p'ogram  of  Federal  frnancia!  assistance  (1)  to 

States  for  planrung  the  evpansioo  ot  actult  education  ftervicas  arul  i2)  to  pubic  arxl 

rvonproW  pnvale  agencies.  insututK>ns  ar>d  organoattoos  tor  devetopment.  demor>sd'a- 

tion.  and  disserrMnation  projects  tor  the  rmprovemerrl  of  edull  education 
B    Regulatory  impact  ana'ysts  Not  determined 
C   Regulatory  flexibility  analysts-  Not  determined 
D    Ob,ecOves   Amendments  to  tfne  regulations  would  be  desgned  to  c"eci  regulatory 

rehef,  includir>g  reduction  of  paperwork  arid  compiiarKe  burdens  and  wnpfovemenl  ol 

cost  eftectiveness 
E   Legal  ba'i.s   Sees   301-318  of  Pub   L   91-23C   as  ar^pnded  by  T.tie  Xlll  ot  Pub   L 

95-561  (20  U  S  e    1201-1211C) 
F   Citation  34  CFR  Pan  431 
A    Descnplion    The  regulations  goverr'  a  program  of  Fede-a!  firvancial  asS'Slance  to 

help  potential  applicants  m  app'y'r>fi  kx  Federal  assistance  »o  operate  special  abutt 

e<X*cat)on  projects  for  immigrants  and  indochrr»ese  retL.gees 
B   Regulatory  impact  analysts  Not  determined 
C  Regulatory  fiexibtUty  analysts  Not  detenriined 
D   Ot^ecnyes   Amendments  to  the  regulations  would  be  designed  lo  ettact  ragutaiory 

relief,  irKluding  reduction  of  pax>efv«xV  and  compharKe  burdens  and  impfovemerl  ol 

cost  eftectrveness 
E   Legal  basis.  Sections  301-5^8  of  Pub   L   31-230.  as  amended  by  Title  XUt  of  Pub. 

L   95-591  (20  U  S  C   1201-121 1c) 
F   Otation-  34  CFR  Pan  432 
A    Descnption    The  regulations  gcverri  a   State-admimslered  p/ogram  t^at  assists  in  : 

establishing    e»:erding,  and  tmprovtng  publ»c  library  servces  whenever  needed  m  a  j 

State 
B  Reguiatory  impact  analysts  Not  determtned 

C  Regulatory  ftexibtttty  analysts  Not  determined  ; 

D   Obfectrve^  AmerxJments  to  tf^  regutetioni  woutd  be  designod  to  o«»cl  regoletory  j 

relief,  irKtudir>g  reduction  of  paperwork  ar>d  compliance  burderrs  and  improvement  of  j 

cost  effectiveness 
E.  Legal  basts.  Section  2  of  the  Library  Services  and  Corwtnjct4on  Act.  as  amended  ^20 

use  351) 
F  Gtaaon.  34  CFR  Pan  776 
A.    Descnption    The   regulations   govern    an    assjstarxre    program   for   the    training  of 

teachers  m  schools  m  Guam,  Amerx;an  SarrKia.  the  Northern  Manana  IslarxJs.  the 

lru9i  Terrttory  of  the  Pacific  tsiarvis.  and  the  Virgm  islands 
B  Regulatory  impact  analysis.  Not  deterrraned 
C.  Regulatory  fiexibilrty  analysts.  Not  determirwd 
D   Objectives   Arriefvlnients  to  the  regulations  would  be  deaisned  to  aHaet  regutatory 

relief,  tnc*ud*ng  reduction  of  papefwork  and  compuance  t  irdena  arKl  improvement  of 

cost  effectiveness 


Contac* 


Earitesi  expected  decision  date 


Fran*!       Stevens,     i2C2)       245-     f-r  j&.iuar>  1382 
9630 


Fran*       Stevem      (202^       245-  ■  Fp  ja-njgri,^  i^? 
9530 


Paul  W    Deffcer    i202*  246-2278     ^PH^'.  Feoruary  1982 


Paul  V    DetKei.  i2C2j  245-2278     NPFIM  February  1982. 


Paul  V    Deiker    (2021  245-22^6     NPRV  February  i982 


Paui  V    Deiver    (202)  2iS~22l6  '  NPr^v  F^br^ry  1962 


Bob  Kias&en.  t202j  47i-5l5C  NPRW  Febri,a-y  1982. 


Ar^dMW  Lab6y     (2C21  655-5839     NP^M  February  1962. 
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Department  of  Education  Semiannual  Reguuvtions— Continued 

Agenda  and  Review  bsl 


Titte 


Summary 


Contact 


Earliest  B«pected  decision  date 


Disposal  and  Utilization  of  Sur- 
plus Real  Property  (or  Educa- 
tion Purposes. 


Relocation  Assistar>ce  and  Real 
Property  Acquisition  Policies. 


Migrant  Education — Interstate 
and  Intrastate  Coordirution 
Program. 


College  Housing  Program .. 


Institutional  Aid  Programs .. 


Slrengttiening    Institutions    Pro- 
gram 


Aid  to  Institutions  with  Special 
Needs  Program. 


Challenger  Grant  Prt>9ram  . 


E   Legal  basis   Title  XV   Part  C   Section  15?5  of  the  Education  Amendments  of  1978. 

Pub  L  95-561,  92  Stat  2379 
F.  Citation  34  CFR  Part  790 
A.   Description    Ttie   regulations   under   review   govern   surplus   real   property   that   is 

appropriated  for  assignment  to.  or  that  has  t)een  assigned  to.  the  Department  of 

Education  for  transfer  for  education  purposes 
8.  Regulatory  impact  anatySJS.  Not  required 

C.  Regulatory  flexibility  analysis  Not  required 

D.  Objectives  The  regutatior>s  are  designed  to  foster  and  assure  maximum  use  of 
surplus  real  property  (or  educational  purposes,  including  research 

E.  Legal  basis.  Section  203  of  the  Federal  Propety  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U  S.C,  471) 

F.  Citation:  34  CFR  Part  12 

A.  Descnptiofi:  The  regulations  under  review  govern  tt>e  treatment  of  owners  and 
tenants  of  real  property  (II  who  are  displaced  by  Federal  or  federally  assisted 
programs  or  proiecis  or  (2)  whose  real  property  or  interests  in  real  property  are 
taken  for— or  as  a  result  of— these  types  of  p'ograms  or  protects 

B.  Regulatory  impact  analyses.  Not  required 

C.  Regulatory  flexibility  analysis  Not  required 

D.  Ob/ectives:  The  regulations  are  designed  to  provide  a  uniform  policy  for  the  (air  and 
equitable  treatment  of  owners  and  tenants  of  real  property  «»ho  are  affected  by  the 
Federal  or  federally  assisted  activities  descnbed  atrave 

E.  Legal  basis  Section  213  of  the  Umtonn  Relocation  Act  (42  US  C  453) 

F.  Citation  34  CFR  Part  1 5 

A.  Descnption.  The  regulations  would  implement  a  program  of  Federal  financial 
assistance  to  improve  interstate  and  intrastate  ctKKdination  o(  migrant  education 
activities  among  State  educational  agencies  (SEAsi  a.id  local  educational  agenoes 

B  Regulatory  impact  analysis  Not  required 

C.  Regulatory  flexibility  analysis  Not  required 

D.  Objectives:  The  regulations  would  establish  requirements  (or  interstate  and  intrastate 
coordination  activities  in  migrant  education  They  also  enable  the  Secretary  to 
establish  in  consultation  with  SEAs  pnonty  areas  for  program  funding  and  to 
establish  appropnate  cntena  that  will  ensure  the  selection  of  quality  proposals  in 
(tieeting  national  needs 

E.  Legal  basis:  Subpan  1,  Part  B  Section  143  of  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965   as  a-nended  by  Pub   L   95-561  (20  U  S.C.  2763) 

F.  Citation:  34  CFR  Part  205 

A.  Descnption.  The  regulations  under  review  impienient  a  program  thai  provides  long- 
term,  low-interest  loans  to  colleges  and  universities 

B.  Regulatory  impact  analysis  Not  required 

C.  Regulatory  flexibility  analysis  Not  required 

D.  Objectives  The  regulations  establish  the  cntena  and  other  requirements  for  loans  to 
institutions  of  higher  education  for  construction,  acquisition,  or  modification  of 
dormitones.  faculty  housing,  and  related  facilities 

E.  Legal  basis  Section  401  et  seq  of  the  Housing  Act  of  1950  as  amended  (12  USC. 
1749).  Section  306  of  the  departmeni  p(  Education  O'ganization  Act  (20  U  S.C 
3446) 

F.  Citation  34  CFR  Part  614 

A.  Descnption  The  regulations  would  contain  ttie  general  fiscal  and  administratrve 
requirements   for   three   programs   under    Title   III    of   the    Higher   Education   Act 

B.  Regulatory  impact  analysis  Not  required 

C.  Regulatory  flexibility  ar)alysis  Not  required 

D.  Objectives  The  regulations  would  establish  general  provisions  common  to  the 
operation  of  the  three  programs 

E.  Legal  basis  Title  III  of  the  Higher  Eduction  Act  of  1965,  as  amended  by  Pub.  L.  96- 
374  (20  use   1051-1069CI 

F.  Citation:  34  CFR  Pan  624 

A.  Descnption  The  regulations  would  implement  a  prog'am  of  assistance  to  improve 
the  academic  quality,  institutional  management  and  fiscal  stability  of  eligible  institu- 
tions 

B.  Regulatory  impact  analysis  Not  required 

C.  Regulatory  flexibility  analysis  Not  required 

0.  Objectives   The  regulations  would  implement  requirements  for  conducting  projects 

under  the  program 
E  Legal  basis  Title  XtM  of  the  Higher  Education  Ac'  oi  i%5.  as  amended  by  Pub.  L. 

96-374  (20  use    1057-1059  and  1066-10690 
F  Citation  34  CFR  Part  625 
A.  Descnption   The  regulations  would  implement  a  program  that  provides  short-term 

Federal  assistance  to  strengthen  the  piannmg  management,  and  (iscal  capabilities  of 

institutions  with  special  needs 
B  Regulatory  impact  analysis  Not  required 
C  Regulatory  flexibility  analysis  Not  required 
0    Objectives   The  regulations  would  establish  the  requirements  of  a  program  that 

provides  a  maximum  of  five  years  assistance  lo  resolve  the  special  needs  o(  certain 

institutions  o(  higher  education 

E.  Legal  basis  Title  III  of  the  Higher  Education  Act  of  1965  as  amended  by  Pub.  L. 
96-374  (20  use    iUtiO-1063  and  1066-10690 

F.  Citation  34  CFR  Part  626 

A.  Descnption:  The  regulations  would  implement  a  program  under  which  certain 
Institutions  of  higher  education  are  eligible  for  matching  assistance  as  an  incentive  to 
develop  new  sources  of  financial  support 

B.  Regulatory  impact  analysis  Not  required 

C.  Regulatory  flexibility  analysis  Not  required 

D.  Objectives:  The  regulations  would  establish  the  requirements  of  a  program  designed 
to  assist  institutions  to  develop  new  sources  of  income  to  overcome  condiliona  that 
may  threaten  their  survival 

E.  Legal  basis.  Title  ill  of  the  Higner  Education  Act  of  1965,  as  amended  by  Pub.  L 
96-374  (20  U  S  C   1064-1069C) 

F.  Citation.  34  CFR  Pan  627 


Joseph  Connor.  (202)  245-1766 


FR  February  1982. 


Joseph  Connor.  (202)  245-1766 


FR  Febaiary  1982. 


John   Ridgway,   (202)  245-2222     FR  Febaiary  1982. 


Charles  Griffith,  (202)  245-8514 


FR  Febniary  1982. 


Alfreda  Lietiermann.  (202)  245-     FR  February  1982. 
2384  i 


Alfreda  Liebermann.  (202)  245- 
2384 


Alfreda  Liebermann,  (202)  245- 
2384 


Alfreda  Liebermann.  (202)  245- 
2384 


FR  February  1932. 


FR  February  1982. 


FR  February  1982 
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Tiie 


SuTTwnery 


Comae) 


Ear1«si  eioedad  deosiori  date 


Nordiscfimcnation  on  tie  Basis 
of  Handicap — State  Responsj- 
bdity  rn  Out-ot-State  Place- 
ment 


NondtschmtnatKXi  on  the  Basis 
of  HandK:ap — Evaluation  Pro- 
cedures. 


Nondiscrimination  on  the  Basts 
of  Handicap — Segregation  ot 
Handicapped  Students  (Least 
Restnctive  Environment) 


Anionic  CaWa   i202!   24&-2164     NPHM  Marcti  1982 


ArXomo  CaHa    (PPJ'   Zi5-2184 


NPRM  Marc^  1982 


Amomo  CaOte.  (202)  245-216"!     NiP9W  Mycn  1982. 


Nond'scnmmation  on  the  Basts 
of  Handicap— Time  Deadtine 
lor  Modifying  Facilities. 


Nondiscrirmnation  on  the  Basis 
of  Handicap — Due  Process 
(Hearing  E.amiru-^g,  Time 
Lmes) 


^JcxAscnmination  on  the  Basts 
of  Handicap — Suspension  and 
Expulsion  of  Handicapped 
Students 


^fondlScrimlna:lon  on  tfie  Basts 
of  Sex— Newspaper  E^JbUca- 
Uon  of  fyotice  of  Nondtscnmi- 
nalion 


Antonc  CaMa.   (202)  24S-21B4  !  NPFIIvl  Ma'ch  1982. 


Antonio  CaJita.  (202)  245-2184     Hf^v  March  1982. 


Becrmlment    of    Persor.nel    and 
Oissemination  of  Information. 


Education  Depanment  General 
Aummistrative  Reguiations 
lEOGAR)— Amendments— Pan 
74 


A    DescripKon    The  pfovtsKxis  undac  review  perlam  to  a  Stale's  responsibility  lor 
i      placing  handicapped  students  in  ool-of-Sta»e  institutions 
B  Regulaloiy  anptct  anatysa.  Not  determined 

C.  Regulalory  UexiMity  analysis  Not  determined 

D.  Ob/gcthvs:  Review  of  tfie  regulations  to  (11  cofMider  opporttmrties  tor  offectmo 
regulalory  relief  tfiroogh  the  reduction  of  paperworti  and  the  reduction  of  compiiance 
burdens:  12)  to  determine  the  appropnaie  scope  of  programatic  and  financial 
responsibilities  of  recipients 

E   Legal  basis    Section   504   of  ttie   Rehatwitation   Aa  of   1973   (29   u.S.C.   794) 

F.  Otaoon  34  CFR  Part  104 

A  Description  The  regulatory  provisions  under  reviev.  specify  procedures  for  evaluating 

and  ptaong  h8ndk;apped  students 
B  Regulatory  impact  analysis.  f*3t  determined 
C  Regulatory  flexibility  analysis  Not  determined 

D.  Obiectives:  Review  of  tfie  regulations  to:  (i)  consider  oportLn.t:es  for  effecting 
regulatory  rB*o(  ttinxjgti  the  reduction  of  paperwoO  and  the  reduction  of  compliance 
burdens,  (2)  to  review  tfie  detailed  reguiremems  under  the  regulatory  provisions  to 
determine  whett^er  they  are  appropriate 

E.  Legal  tiass    Section   504   of   the   Rehabilitation   Act   of    19^3    (29    U  S  C.    794) 
F  Citation  34  CFR  Part  104 
A    Description  The  provisions  under  review  pertain  tc  the  obligation  of  a  reopient  of 

Federal  financial  assistance  to  educate  handicapped  students  with  students  who  are 
not  riarx>capped  to  ttie  maximum  extent  appropriate  to  trie  noeds  of  the  handi- 
capped students 
8  Regulalory  impact  analysis  Not  determined 

C.  Regulalory  flexibility  analysis  Not  determined 

D.  Obiectives  Review  of  the  regulations  to  (H  consider  opportuniSes  lor  effecting 
regulalory  relief  ttirough  the  reduction  of  paperwork  and  ttie  reducnon  o1  compliance 
burdens,  (2)  to  determine  wfiefiei  standards  m  these  regulations  are  appropnate 

E    Legal  basis    Section    504   of   the   Rehatiilitation   Ad   of    1973    (29   U  S.C,    794) 

F   Citation.  34  CFR  Part  104 

A   Description.  The  regulatory  provision  under  review  sets  a  compliance  deadline  tor 

alteration  of  existing  txnidings 
B  Regulatory  impact  analysis  Not  delerrmned 

C.  Regulatory  flexOnlity  analysis  Not  determined 

D.  OO/ectives  Review  of  the  reguOtlons  to  (i)  cons.'der  ooporlun(t.es  tor  effecting 
regulatory  relief  through  ttie  reduction  of  paperwork  and  the  reduction  of  compliance 
burdens.  (2j  to  determine  wtiettier  tfie  current  time  deadiif-e  -s  appropnate 

6.   Legal  basis    Section   504    of   ttie    Rehabilitation    act   of    1 973    (29    DSC     794) 

F  Cnatioi  34  CFR  Part  104 

A    Descnpton:   The   regu1ato<>    provisions    unde<    review    snecny    the    due    process 

procedures  reoents  of  FeOetai  financial  asstsiance  must  provide  to  tiandicapped 

students  and  their  parents 
B  Regulatory  impact  analysis  Not  determined 
C  Regulatory  HextuHty  analysis  Not  determined 
D    Obiectives    Review  of  the  regulations  to    (1)  ronsioer  ooco'*„-^ti(?s  for  eftectmg 

regulatixy  relief  ttirough  the  reouction  of  papenwor*  and  the  -eduction  of  compliance 

burdens,  (2)  to  determine  ttie  appropriateness  of  the  regi  'jiory  provisions 
E     Legal  bass    Section    504   o*   the    RehaDililation   Act   c!    1&73    i29    USC     794) 
F   Citation  34  CFR  Part  1 04 
A  Desc'ip'ton  The  regulatory  issue  under  review  concerris  the  Si*spersion  or  expulSiOfi 

of  handicapped  students 
B   Regulalory  impact  analysis  No;  aelermined  ' 

C,  Regulatory  HexitHity  analysis  Nni  deiennined 
D    ObiecHves    Review  of  tfie  regulations  to    (1)  Consider  opportunites  for  eftecUr^ 

regulalory  relief  through  the  reduaion  of  paperwork  and  the  leductxjn  of  comp.ance 

buioens.  (2)  to  evaluate  possible  slandaids  governing  me  suspension  or  expulsion  of 

handicapped  students 
E.    Legal  basiS    Section    504   of    the    PehaDilitation   Act   of    1973    (29    USC     794) 
F  C.:ation  34  CFR  Pari  104 
A   Description   The  regulatory  ptcvRion  under  review  recjues  a  teo*)ient  of  Federal 

financial  assistance  to  give  notice  ttirough  newspapei  publication  of  its  policy  ttiai  tt 

does  not  discnminate  on  the  the  basis  of  sex  m  ts  educational  programs  or  activities 
B  Regulalory  impact  analysis  No\  determined 
C  Regulatory  flexHulfty  analysis  Not  determined 
D   Obiectives   Any  proposed  regulation  would  be  designed  to  effect  recjialory  relief, 

including  reduction  of  paperwork  and  compliance  txjrdens  ano  improvemeni  of  cost 

effectiveness 
E  Legal  basis  Sections  901  ana  902  of  Title  IX  of  t^e  Education  Amenamenis  of  1972 

(20  U  SC   1681.  1682) 
P  Qtation  34  CFR  Part  106 
A   Description    The  regulations  under  review  govern  a  progiam  of  Federal  ti'^.ancial     Shirety   Jones    1202)    245-9661 

assistance  to  encourage  students  and  professional  pe'sonnel  (1)  to  work  in  vanous 

fields   of  education   of   handicapped   children  and   (2)   to  develop  and  Oistnbule 

appropriate  teaching  materials 
B  Regulatory  impact  analysis  Not  raqured 
C   Regulalory  flexibility  analysts  Not  required 

D.  Obiemves  Amendments  to  the  regulations  would  be  oesgnec  tc  etfeci  rec.>laiOfy 
relief,  includtng  reduction  of  paperworti  and  compliance  bo'dens  and  impicvernent  of 
cost  effectiveness 

E    Legal  basis    Secton  633.  Part  C    of  ttie  Education  of  the  Handicappsd  Act  (20 

use   1433) 
F   Cilation  34  CFR  Part  320  \ 

A,  Description  The  reguiatKins  *ouid  implement  OMB  audn  standards  for  recipients  ot     Fred  Hundemei   ii02)  245-1766     <n5  n/arcr  i&e2 

Federal  grants  and  sutigrants  i 

B   Regulatory  impact  analysis  Not  required 
C  Regulatory  flexibility  analysis  f4ot  required 
D  Ob/ectives  The  regulations  would  implement  a  revision  of  the  audit  standards  of  the 

Office  of  Management  and  Budget  (OMB  Circular  A- 102,  Attachment  P) 


Anlomo  CaMa.  (202)  245-2184     NPRM  March  1982. 


Anionic   CaWa.   i2C2i   245-2184 


NPRM  Ma-ch  '962 


NPRM  Mai:h  '982. 
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Department  of  Education  Semiannual  Regulations— Continued 

Agenda  and  Review  List 


Title 


Summary 


Contact 


Earliest  expected  decision  date 


Education   Department   General 
Administatjve  Regulations 

(EDGAR)— Amendments- 
Pans  75  and  76. 


Education   Department   General 
Administrative        Regulabons 
(EDGARl— Amendments- 
Parts  75  and  78 


Education  Department  General 
Administrative  Regulations 
(EDGAR)— Amendments— Part 

76 


Nondiscrimination  on  the  Basis 
ol  Age  m  Programs  or  Activi- 
ties Receiving  Federal  Finan- 
cial Assistance. 


School  Assistance  in  Federally 
AHected  Areas  (SAFA) 
(School  Construction). 


Rehabilitation  Technical  Assist- 
ance Program 


The  Helen  Kellef  Nationa) 
Center  lor  Deaf-Blind  Youths 
and  Adults 


Vending  Facility  Programs  tor 
the  Blind  on  Federal  and 
Other  Property. 


E  Legal  basis  Section  414  ol  the  Department  ol  Education  Organization  Act  (20 
use    3474) 

F.  Citation  34  CFR  Part  74 

A  Descnption.  The  regulations  would  consolidate  fiscal  and  administrative  requirements 
for  direct  grant  and  State-adrnmiste'ed  programs  ol  the  Department  of  Education 
(ED)  by  incorporating  34  CFR  Part  74  (regulations  for  the  Administration  ol  Grants) 

B.  Regulatory  impact  analysis  Not  determined 

C.  Regulatory  flexibility  analysis  Not  required 

D  Objectives  The  regulations  would  assist  eligible  parties  m  applying  for  grants  and  in 
conducting  Of  administering  federally  assisted  pro/ects  by  having  all  ED  fiscal  and 
administrative  requirements  incorporated  into  one  document 

E.  Legal  basis  Section  414  of  the  Department  of  Education  Organization  Act  (20 
use   3474) 

F,  Citation  34  CFR  Parts  75  and  76 

A.  Descnption.  The  regulations  wojid  incorporate  into  the  Education  Department 
General  Administrative  Regulations  the  Cost  Pnncipies '  currently  found  in  the 
appendices  of  34  CFR  Part  74 

B.  Regulatory  impact  analysis.  Not  determined 
PC.  Regulatory  flexibility  analysis  Not  required 

D  Objectives.  The  regulations  would  assis!  affected  parties  by  incorporating  into  one 
document  all  fiscal  and  administrative  requirement  lormost  programs  of  the  Depart- 
ment of  Education 

E.  Legal  basis  Section  414  of  the  Department  of  Educa^on  Organization  Act  (20 
U  SC,  3474) 

F,  Citation  34  CFR  Parts  75  and  76 

A.  Descnption.  The  regulations  under  review  provide  requirements  for  participation  in 

State-administered  programs  by  children  enrolled  m  pnvate  schools 
B  Regulatory  impact  analysis  Not  required 

C.  Regulatory  flexibility  analysis  Not  required 

D.  Objectives  Amendments  to  the  regulations  would  t>c  designed  to  simplify  require- 
ments fof  participation  by  eligible  children  enrolled  m  pnvate  schools 

E    Legal  basis    Section  414  of  the  Department  of  Education  Organization  Act  (20 

use.  3474) 
F  Citation  34  CFR  Part  76 
A  Descnption  These  regulations  would  implement  provisions  of  the  Age  Discrimination 

Act 
8.  Regulatory  impact  analysis  Not  required 

C.  Regulatory  flexibility  analysis  Not  required 

D.  Objectives:  The  regulations  would  implement  ttie  Age  Discrimination  Act  of  1975,  as 
amended,  with  consideration  given  to  effecting  regulatory  relief  through  reducing 
iMjrdens  and  paperwork  under  the  proposed  regulations 

E.  Legal  basis  Age  Discrimination  Act  of  1975  (42  USC  6101  et  seq) 

F.  Citation  34  CFR  Part  110 

A.  Descnption  The  regulations  would  implement  statutory  amendrrients  concerning 
basis  of  eligibility  hearings,  and  payrnents  establish  an  order  of  fundirig  prionty. 
describe  criteria  for  waivers,  and  descnoe  special  rules  lor  federally  operated  schools 

B  Regulatory  impact  analysis  Not  required 

0.  Regulatory  flexibility  analysis  Not  required 

D  Objectives.  The  regulations  would  implement  amendments  to  the  law  and  clarify 
existing  requirements 

E   Legal  basis  Pub  L  81-815   as  amended  by  Pub   L  95-551  (20  USC  631-647) 

F,  Citation  34  CFR  Part  221 

A.  Descnption.  The  regulations  would  govern  s  program  of  technical  assistance  in 
matters  related  to  the  management  of  rehabilitation  facilities  and  m  matters  related 
to  the  removal  of  arct'.iiecturai.  transportation,  or  communication  barriers  to  the 
handicapped 

B.  Regulatory  impact  analysis  Not  required 

C.  Regulatory  llerib'hty  analysis  Not  requi'ed 

D  Obiectives.  The  regulations  would  implement  requirements  for  conducting  projects 
under  the  program 

E,  Legal  basis:  Sections  12(a)  and  506  of  the  Rehabilitation  Act  of  1973,  as  amended 
by  Pub  L  95-602  (29  U  S  C  7 1 1  (a)  and  794(o)) 

F.  Otation  34  CFR  Pan  393 

A.  Description.  The  regulations  would  govern  a  program  of  assistance  to  a  center 
designed  for  the  vocational  rehaomtation  ol  deal  Dlma  individuals 

B.  Regulatory  impact  analysis  Not  required 

C.  Regulatory  flexibility  analysis  Not  required 

D.  Objectives  The  regulations  would  implemeni  the  revised  statutory  authority  for  the 
program 

E.  Legal  basis  Section  313  of  the  Rehabilitation  Act  of  1973.  as  amended  by  Pub  L. 
95-602  (29  U  S  C  777c) 

F.  Citation  34  CFR  Part  394 

A.  Discnption  The  regulations  under  review  govern  a  program  designed  to  provide  a 
prionty  for  blind  persons  m  the  location  and  operation  ol  vending  facilities  on  Federal 
property  The  regulations  also  establish  Slate  licensing  agencies  certain  responsibil- 
ities (or  ttie  effective  management  of  the  vending  facility  program  for  the  Blind  in 
each  State 

B-  Regulatory  impact  analysis  Nol  requi'ed 

C,  Regulatory  flexibility  analysis  Nol  requi'ed 

D.  Objectives  Amendments  to  the  regulations  would  be  designed  to  effect  regulatory 
relief,  including  reduction  of  paoen«on(  and  compliance  burdens  and  improvement  of 
cost  effectiveness 

E  Legal  basis:  Section  2  ol  the  Rehabilitation  Act  of  1973  as  amended  by  Pub  L  95- 

602  (20  use   107a) 
F.  Citation  34  CFR  Part  395 


Fred  Hundemer,  (2021  245-1766 


FR  M3<dt\  1982, 


Joseph  Connor.  (202)  245-1766 


FR  March1982. 


Phil  Rosenfell,   (202)  247-6300 


Antonio  Califa,   (202)   245-2184 


FR  March  1982 


HR  IVIarch  1982 


Alan  Balkema    (202)  245-8412      FR  March  1982 


Charles    Smollun.     (202)     4  72- 
3796. 


Chartes     Smoikin      (2021     472- 
3796. 


Charles    Smolkm     (202)    472- 
3796 
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Department  of  Education  Semiannual  Regulations— Continued 

Agenda  and  Review  bat 


Tim 


Incentive 
hood. 


Granw — Ear»y     Cn«d 


Ceniefs  and  Services  kx  Deal' 
BIrnd  Children 


Common  Need  Analysis — (£> 
pected  Family  Con«rtx*orK 
1982-83) 


Sunwioery 


ComaK 


EarkeM  cifiecMd  Oaaenn  i 


Pal  B  ot  ttie  Ec)bOB»or  o(  tm 
narK»cap(»«d  Act 


o*  the  Handicapped  Act 


A   Detaipton   The  reguteiions  jrx)»  review  govern  a  roflram  o(  Federal  entrnvrnet 
ran«  10  assisl  Stale  eduoa»onal  agencwt  ..  the  eciuca»on  o(  hanckoaped  cri»dreri 
B   9BgiMefo/y  impact  aneiysis  Required 
C   fffgueiory  fiejtibility  Bnalysis  ^o!  detefrnmed 

D  0»tet»v^  AmendmerK  »  re  regulation*  vMOUId  be  designed  t*  •«•«  regolanxv 
f«M,  nelodiriq  reduckon  of  paperwork  tna  compdence  Djdens  »nO  impioweiner>t  ^ 
cow  ettectveness  i 

E   Legai  basis   Pan  B  o<  the  Eciueetion  o(  the  Handitapped  Act  at  wnended  toy  Pu* 

L    94-142(20  use    1411-14201 
F   Cjtation  34  CFR  Pan  300 

A  Description  The  regulatione  under  review  govern  a  progr»^  of  federal  fmano* 
ass^tance  to  protects  that  provide  special  edjcaton  and  related  series  tc 
handicapped  children  ages  three  through  five  j 

B   Regulatory  impact  analysis  Not  required 
C  Heoiiiaiory  t^xitutity  analysts  Not  required 

D   OC/ectives   Am«ndments  Ic  the  regulations  would  be  designed  to  eflect  regutaiory 
relief   including  reduction  of  papenirorti  and  compliance  Durdens  and  »TiproverT>ent  of 
cost  effectiveness 
E    LegaJ  basis    Sectior  619.   Pan  B    of  the  Educatior- 

added  by  Pub   L  94-142  (20  U  SC   1419| 
F  Citation  34  CFR  Pan  301 

A    Description    The  regulations  under  review  govern  a  program  of  Federal  fmanci^ 
assistance   to    model    ceniers    that    provide    specialized   professional    and    reiaieo 
services  for  deaf-blind  children 
B  Regulatory  unpad  analysis  Not  required 
C   Regutatory  flexibility  analysis  Not  required 

D   Obiectrves   Amendments  to  the  regufations  wouW  be  designed  to  effect  regutatory 
relief,  mcJuding  reduction  of  papen«crt  and  compliance  burdens  and  rrvQwmerA  of 
cost  effectrveness 
E    Legal  basis    Sectior  622 

use    1422) 
F   Citation  34  CFFI  Part  307 

A   Description   The  regulations  wouid  provide  a  common  need  analysis  formula  tc  be 
used  tor  need-based  student  aid  programs  under  T,iie  iv  of  the  Higher  Education 
Act  The  programs  affected  are    Pell  Gram    rjationai  Di-ect  Student  Loans.  Supple- 
mental Educational  Opportunity  Grants  and  College  Aoni-Sludy 
B   Regulatory  mpact  analysis  Not  required 

C.  Regulatory  flexibility  analysis  Nol  required 

D.  Otyec&ves  The  regulations  would  estat^'ish  ihe  expeciec  larrnty  contnbulions  based 
on  the  need  analysis  prov.s.ons  common  ic  the  operaii-Dr  of  the  affected  student  aid 
programs 

E   Legal  Oas^   Section  4e2iai(21  of  Title  IV  o(  the  Hi^iei  Education  Art  o 

amended  bv  Put;   L   96-3^4  and  Pub  L  97-35  (20  U  S  C   1C8Q) 
F.  Citation  34  CFR  Part  668 


Shirley    Jones.    I2»e    f4S-9*6"      Ncrm  Ajxh  -agj 


Shiney    Jones    |tC<'^    346  9«'      N-'^Ry  Apri  -962. 


Shirley    Jones     (202)    245-9661       NPRM  Apm  1982 


Pan  C,  of  the  Education  of  tf>e  Handicapped  Act  (2C 


vV'Uiiam  i.»o'an    ;2C2;  4-;-4XiC 


^t  -962 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

lPH-FRL-1975-1;  PP  SEZOTS/PP  9E2219/ 
P192] 

Oryzalin;  Proposed  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  the 
herbicide  oryzalin  {3,5-dinitro-iV^iV*- 
dipropylsulfanilamide).  This  proposal 
was  submitted  by  the  Interregional 
Research  Project  No.  4  (IR^j.  This 
amendment  will  establish  die  maximum 
permissible  level  for  residues  of  oryzalin 
in  or  on  the  raw  agricultural 
commodities  peas  and  sweet  potatoes  at 
0.05  part  per  million  (ppm). 
DATE:  Written  comments  must  be 
received  on  or  before  December  3, 1981 
ADDRESS:  Written  comments  to:  Donald 
Stubbs,  Registration  Division  {TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW,  Washington,  DC  20460.  " 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-7123). 
SUPPUMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  [ersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  NJ  08903,  has  submitted 
pesticide  petition  (PP)  8E2075  on  behalf 
of  the  IR^  Technical  Committff?  and  the 
Agricultural  Experiment  Stations  of 
Arkansas,  Georgia,  Louisiana, 
Maryland,  Mississippi,  North  Carolina. 
South  Carolina,  Tennessee,  Texas,  and 
Virginia:  and  PP  9E2219  on  behalf  of  the 
IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Michigan,  Minnesota,  New  York,  and 
Wisconsin. 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  oryzalin  (3,5-dinitro- 
A^*-yV*-dipropyl3ulfanilamide)  in  or  on 
the  raw  agricultural  commodities  sweet 
potatoes  (PP  8E2075)  and  peas 
(succulent)  (9E2219)  at  0.05  ppm. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  has  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purposes  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  were  two  90-day 
rat  and  dog  feeding  studies  with  no- 


observed-effect-levels  (NOEL's)  of  750 
ppm  (each),  a  three-generation  rat 
reproduction  study  with  a  NOEL  of  250 
ppm,  a  rat  teratology  study  (negative  at 
up  to  2.250  ppm.  the  highest  level  fed). 
and  a  mouse  chronic  feeding/ 
oncogenicity  study  with  a  NOEL  of  500 
ppm  and  negative  for  oncogenicity  at 
3,650  ppm  (highest  level  fed). 

Negligible  residue  tolerances  have 
been  established  on  cottonseed  and 
soybeans.  Data  lacking  to  support  the 
proposed  neghgible  residues  tolerances 
on  sweet  potatoes  and  peas  are  chronic 
feeding,  mutagenicity,  oncogenicity, 
teratology,  and  reproduction  studies. 

The  acceptable  daily  intake  (ADI), 
based  on  the  9G-day  dog  and  rat  feeding 
studies  (NOEL  of  18.75  milligrams  (mg)/ 
kilogram  (kg)/day)  and  using  a  2,000 
fold  safety  factor,  is  calculated  to  be 
0.094  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permissible  intake  (MPI) 
for  a  60  kg  person  is  calculated  to  be 
0.05625  mg/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
from  existing  tolerances  for  a  1.5  kg 
daily  diet  is  calculated  to  be  0.0015  mg/ 
day.  The  current  actions  will  utilize  0.15 
percent  of  the  ADI.  Pubhshed  tolerances 
utilize  0.26  percent  of  the  ADI.  These 
values  fall  weU  within  the  Incremental 
Risk  Limit  of  1  percent  as  defined  in  the 
Federal  Register  of  May  11, 1979  (44  FR 
27932). 

Concern  was  expressed  about  the 
contaminant  A^-nitroso-dipropylamine.  a 
suspect  carcinogen  appearing  in 
amounts  up  to  1  ppm  in  the  technical 
product.  It  has  been  calculated  that  no 
more  than  0.2  part  per  billion  (ppb)  of 
the  contaminant  would  occur  in  sweet 
potatoes  and  peas  from  the  proposed 
uses,  and  the  Agency  concludes  that  this 
level  is  toxicologically  insignificant 
based  on  the  "Nitrosamine  Policy" 
which  published  in  the  Federal  Register 
of  June  25, 1980  (45  FR  42854),  which 
posits  the  Upper  Limit  on  Risk  of  1  ppm 
for  oncogens. 

The  nature  of  the  residues  is 
adequately  understood  and  adequate 
analytical  methds  (electron  capture 
detection  and  gas-liquid 
chromatography)  are  available  for 
enforcement  purposes.  There  is  no 
reasonable  expectation  of  secondary 
residues  from  the  proposed  uses  in  eggs, 
meat,  milk,  and  poultry.  The  only 
residues  of  concern  are  the  parent 
compound  oryzalin. 

There  are  presently  no  regulatory 
actions  pending  against  the  continued 
registration  of  oryzalin.  The  tolerances 
established  by  amending  40  CFR  Part 
180  will  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerances 
be  established  as  set  forth  below. 


Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  December  3,  1981. 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "(PP  8E2075/PP  9E2219/ 
P192)".  All  written  comments  filed  in 
response  to  this  notice  of  proposed 
rulemaking  will  be  available  for  public 
inspection  in  the  office  of  Donald  Stubbs 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (0MB)  has 
exempted  this  proposal  from  the  0MB 
review  requirements  of  Executive  Order 
12291,  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  proposing  new  tolerances  or 
raising  tolerance  levels  or  establishing 
exemptions  from  tolerance  requirements 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4, 1981  (46  FR  24950). 

(Sec.  408(e),  68  Stat.  514,  (21  U.S.C.  346(a)(e))) 

Dated;  October  21, 1981. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.304  be  amended  by  alphabetically 
inserting  the  raw  ajtricultural 
commodities  "peas  (succulent)"  and 
"sweet  potatoes"  to  read  as  follows: 


§  180.304 
residues. 


Oryzalin;  tolerances  for 
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Commodities 


Part  per 
malhon 


Peas  (soccutent).. 
Sweel  potatoes... 


0.05 
005 


[FR  Doc  81-31826  Filed  11-2-81;  8:45  am) 
BILUNG  CODE  6560-32-M 


40  CFR  Part  723 
[OPTS-50028A;  TSH-FRL  1918-21 

Premanufacture  Notification; 
Proposed  Exemption  for  Chemicals 
Used  in  or  for  Instant  Photographic 
Film  Articles 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  that  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes 
submit  a  premanufacture  notice  to  EPA 
before  manufacture  or  import  begins. 
Section  5(h)(4)  of  TSCA  authorizes  the 
Administrator,  upon  application  and  by 
rule,  to  exempt  any  person  from  the 
provisions  of  section  5  if  the  Agency 
determines  that  the  chemical  substance 
will  not  present  an  unreasonable  risk  of 
Injury  to  health  or  the  environment 
when  manufactured,  processed, 
distributed,  used,  or  disposed  of  under 
the  termi  of  the  exemption.  EPA 
proposes  to  issue  a  section  5(h)(4) 
exemption  for  those  persons  who 
manufacture  and  process  new  chemical 
substances  used  in  or  for  the 
manufacture  of  instant  photographic 
film  articles.  EPA  requests  comments  on 
the  need  for  and  adequacy  of  the 
various  exposure  safeguards  that  EPA  is 
proposing  as  conditions  of  the 
exemption. 

DATES:  Comments  and  requests  to  hold 
a  hearing  must  be  received  by  December 
3. 1981.  Informal  hearing  date  and  time 
(if  a  hearing  is  requested):  December  15, 
1981.  at  10:00  a.m.  in  Washington,  DC. 

ADDRESS:  All  written  comments  and 
requests  for  hearings  should  be 
addressed  to:  Document  Control  Officer 
(TS-793).  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-401,  401  M  St.,  SW., 
Washington,  D.C.  20460. 

The  informal  hearing,  if  a  hearing  is 
requested,  will  be  held  in  Washington, 
D.C.  The  exact  location  of  the  hearing 
will  be  made  available  by  calling  the 
toll-free  number  800-424-€065  (in 


Washington.  D.C,  554-1404;  outside  the 
U.S.,  Operator-202-554-1404). 

Information  on  the  Public  Record  can 
be  found  in  Supplementary  Information 
under  the  heading  "VI.  Public  Record." 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch.  Jr..  Industry  Assistance 
Office  {TS-799).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-509,  401  M  St.,  SW.. 
Washington,  D.C.  20460,  Toll-free:  [80O- 
424-9065),  Washington,  D.C.  (554-1404). 
Outside  the  USA  (Operator-202-S54- 
1404), 

I.  Background 

A.  Introduction 

Under  section  5  of  TSCA,  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  must  notify 
EPA  before  manufacture  or  import 
begins.  A  new  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  The  requirement 
to  submit  premanufacture  notices  for 
new  chemical  substances  became 
effective  on  July  1, 1979,  30  days  after 
the  publication  of  the  Initial  Inventory. 
EPA  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10. 1979  (44  FR  2242) 
and  October  16, 1979  (44  FR  49964).  EPA 
is  operating  under  statements  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15,  1979  (44  FR  28564)  and 
November  7, 1980  (45  FR  74378)  until 
those  rules  are  promulgated. 

Section  5(h)(4)  of  TSCA  allows  the 
Administrator,  upon  application  and  by 
rule,  to  grant  an  exemption  from  any 
requirement  of  section  5  if  she 
determines  that  the  manufacture, 
processing,  distribution,  use,  or  disposal 
of  a  chemical  substance  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment.  To  grant  a  section 
5(h)(4)  exemption  application,  the 
Agency  must  follow  the  rulemaking 
procedures  set  out  in  sections  6(c)(2) 
and  (3)  of  TSCA.  EPA  received  the  first 
application  for  a  section  5(h)(4) 
exemption  from  the  Polaroid 
Corporation.  Notice  of  receipt  of  this 
application  was  published  in  the  Federal 
Register  of  February  19. 1981  (46  FR 
13037). 

The  Agency  is  currently  developing  a 
comprehensive  policy  for  section  5(h)(4) 
exemptions.  This  proposal  represents 
one  approach  to  exemptions  under 
section  5(h)(4).  Elsewhere  in  the  Federal 
Register  today,  EPA  is  annoncing  receipt 
of  the  Chemical  Manufacturers 
Association  (CMA)  petitions  filed  under 
section  5(h)(4).  The  Agency  will 


continue  to  consider  other  applications 
pending  the  development  of  this 
comprehensive  policy.  The  experience 
derived  from  the  consideration  of  other 
apphcations  will  contribute  to  the 
development  of  the  Agency's  general 
exemption  poHcy. 

B.  The  Polaroid  Application 

The  Polaroid  Corporation  applied  for 
an  exemption  from  certain  aspects  of 
the  premanufacture  notification 
requirements  under  section  5  of  TSCA. 
The  request  was  limited  to  chemical 
substances  used  in  or  for  the  SX-70 
instant  photographic  film  articles 
manufactured  by  Polaroid.  The  request 
was  based  on  Polaroid's  intention  to 
maintain  exposure  safeguards  and 
engineering  controls  during  the 
manufacture  and  processing  of  new 
chemical  substances  used  to 
manufacture  the  SX-70  instant  film 
article.  Polaroid  proposed  that,  after 
certifying  compliance  with  specified 
engineering  controls,  exposure  limits, 
and  other  exposure  safeguards,  it  would 
manufacture  and  process  the  new 
chemical  substance  as  soon  as  it 
submitted  a  PMN  instead  of  waiting 
until  the  end  of  the  statutory  90-day 
notice  review  period.  Polaroid  would 
maintain  the  exposure  safeguards  only 
during  the  review  period.  During  this 
time.  EPA  would  retain  the  right  to 
regulate  the  chemical  substance  under 
sections  5(e)  and  5(0  of  TSCA.  At  the 
end  of  the  review  period,  in  the  absence 
of  regulatory  action,  EPA  would  add  the 
chemical  substance  to  the  TSCA 
Chemical  Substance  Inventory  and  the 
exposure  safeguard  requirements  would 
expire. 

In  its  apphoation,  Polaroid  described 
an  overall  strategy  of  chemical  control 
A  group  of  staff  experts,  technical 
consultants,  and  operating  division 
representatives  called  the  Corporate 
Chemical  Health  Committee  (CCHC) 
would  be  responsible  for  implementing 
the  control  procedures  necessary  to 
comply  with  the  exemption 
requirements.  The  committee  would 
review  all  available  data  on  the 
physical/chemical  and  toxicological 
properties  of  each  new  chemical 
substance  and  implement  procedures 
and  controls  that  are  adapted  to  those 
properties  to  ensure  compliance  with  the 
terms  of  the  exemption. 

EPA  has  carefully  considered 
Poleiroid's  application.  The  Agency 
proposes  to  expand  the  scope  of 
Polaroid's  proposal  by  granting  an 
exemption  for  chemical  substances  used 
in  or  for  instant  photographic  film 
articles,  not  just  SX-70  instant  film 
products.  It  also  proposes  to  modify 
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Pokroid's  proposal  in  several  other 
respects.  Several  alternative  approaches 
are  described  below.  EPA  solicits 
comments  on  the  findings,  terms. 
■ppIicaUlity,  and  relative  merits  of  each 
alternative. 

C  Alternative  Approaches 

The  proposed  exemption  would  apply 
ta  all  new  chemical  substances  used  in 
or  for  the  manufacture  or  processing  of 
instant  photo^vphic  film  articles, 
Indnding  intermediates.  The  proposed 
rule  defines  "instant  photographic  film 
article"  as  a  self-developing 
photographic  film  article  in  which  all  the 
chemical  substances  required  to  process 
the  film  are  sealed  in  the  article  during 
use.  This  definition  describes  Polaroid's 
SX-70  instant  photographic  film  article 
as  wall  as  iiutant  photographic  film 
articles  produced  by  other 
manufacturers.  The  proposed  definition 
of  instant  photographic  film  article  does 
not  include  non-integral  instant 
photographic  film  products  such  as  peel- 
aparts. 

By  using  this  generic  definition  of 
instant  photographic  film  article,  the 
Agency  avoids  the  precedent  of  granting 
an  exemption  for  individual 
manufacturers.  The  Agency  is 
concerned  that  an  exemption  for  a  single 
manufacturer  could  have  an  adverse 
efifect  on  the  competitive  market.  Also, 
the  administrative  burden  on  the 
Agency's  resources  would  be  high 
because  EPA  would  have  to  carry  out 
many  bidividual  rulemakings. 

The  foDowing  discussion  describes 
the  major  ahematives  EPA  considered 
and  the  advantages,  disadvantages,  and 
economic  consequences  of  each.  These 
alternatives  are  not  all-inclusive  but  are 
prevented  to  facilitate  public  comment 
on  tbe  proposed  rule.  The  final  rule  will 
be  based  on  EPA's  balancing  of  the 
benefits  and  risks  presented  by  the 
various  alternatives. 

AUamativa  1:  Deny  Polaroid's 
AppUcatioo 

The  Agency  could  deny  Polaroid's 
exemption  application  pending  the 
development  of  a  general  section  5(h)(4) 
exemption  policy  and  promulgation  of 
the  section  5  premanufacture 
notification  rules. 

(1)  AdrantageB.  The  primary 
•dvaatage  of  this  approach  is  that  it 
would  allow  the  Agency  to  develop  a 
consistent  policy  for  section  5(h)(4] 
exemptjona.  By  awaiting  promulgation 
of  the  final  aectioB  5  mles.  the  Agency 
could  more  aocanteiy  evahiate  &e 
effect  of  apedfic  5(b)(4)  exemptions  on 
Agency  naourcea.  iodividnal 
manufactnren,  nd  particolar  industry 
segments.  By  denying  tins  af^cation. 


EPA  could  investigate  the  possibility  of 
developing  broader,  more  generally 
applicable  exemptioo  categories. 

(2)  Disadvante^es,  The  Polaroid 
Corporation  expended  considerable 
effort  and  expense  to  support  its 
application.  Denial  of  the  application 
based  solely  on  the  administrative 
convenience  of  tbe  Agency  would  be 
unduly  bwdenaoma  to  the  petitioner  and 
contrary  to  the  legislative  hitent  of 
TSCA.  Denial  of  the  ^iplication  would 
not  allow  EPA  to  reduce  its 
administrative  burden  of  PMN  review. 
In  fact,  by  expanding  the  applicability  of 
the  exemption  to  all  manufacturers  of 
chemical  substances  used  in  or  for 
instant  photographic  film  articles,  EPA 
could  substantially  reduce  the  Agency 
resources  which  are  devoted  to  the 
review  of  photographic  film  chemicals. 

(3)  Economic  consequences.  It  is 
difficult  to  assess  the  additional 
economic  consequences  of  denying  the 
exemption  application.  The  economic 
consequences  of  granting  a  section 
5(h)(4)  exemption  depend  on  a  number 
of  factors  including:  (i)  The  number  of 
new  chemical  substances  manufactured, 
(ii)  the  identity  and  properties  of  the 
new  chemical  substances,  (iii)  the  cost 
of  submitting  a  PMN,  (iv)  the  market  for 
the  new  chemical  substances,  (v)  the 
cost  of  controls  and  safeguards 
associated  with  the  manufacture  of  each 
new  chemical  substance,  and  (vi)  the 
intangible  economic  and  safety  benefits 
associated  with  the  exemption.  For 
example,  in  the  case  of  the  Polaroid 
Corporation,  denial  of  the  exemption 
would  prevent  them  from  realizing  the 
intangible  economic  benefits  associated 
with  relief  from  the  90  days  of  PMN 
review.  Polaroid  has  argued  that  this 
time  is  valuable  to  them  even  if  the 
terms  of  the  exemption  require  controls 
and  safeguards.  Review  of  PMN's  on 
chemical  substances  used  in  or  for 
instant  photographic  film  articles 
consumes  a  substantial  amount  of  EPA't 
administrative  resources.  Denial  of  the 
application  would  not  reduce  EPA's 
burden  of  PMN  review. 

Alternative  2:  Disctetioaary  Exposure 
Controls  and  Safeguards 

EPA  could  grant  a  section  5(h)(4) 
exemption  for  all  new  chemical 
substances  used  is  or  for  instant 
photographic  film  articles  without 
imposing  any  specific  reqnirements  for 
exposure  controls  or  saf^gnards.  The 
finding  of  no  unreasonable  risk  could  be 
based  on  EPA's  judgment  that  genovl 
industry  practices,  as  deacrfted  in 
PMNs,  are  adequate  to  ensore  no 
unreasonable  risk.  Manofacttwert  would 
use  exposure  controls  and  aafegoarda 
based  on  their  evaluation  of  eec^  new 


chemical  substance.  Under  this 
alternative,  EPA  could  require  a  limited 
informational  notice  prior  to  the  start  of 
manufacture. 

(1)  Advantages.  This  approach  might 
be  the  most  economically  desirable 
approach  for  the  manufacturer.  The 
manufact\irer  would  not  be  bound  by 
any  specific  requirements;  it  could  adopt 
exposure  controls  and  safeguards  that 
suit  the  particular  circumstances  of  the 
manufacturer.  The  degree  of  exposure 
control  used  could  be  adjusted  to  each 
individual  new  chemical  substance.  The 
exemption  would  be  available  to  all 
manufacturers  regardless  of  size  or 
specialization  of  process. 

(2)  Disadrantages.  To  grant  a  section 
5(h)(4)  exemption.  EPA  must  find  that 
the  new  chemical  subtaaces  will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environmental  when 
manufactured  under  the  terms  of  the 
exemptioa  It  is  difficult  to  estimate  the 
risk  associated  with  unknown  chemical 
substances  w4iich  are  manufactured  and 
processed  under  unspecified  conditions. 
Also,  under  this  alternative,  the  absence 
of  objective  criteria  for  exposure  control 
could  make  it  difficult  for  manufacturers 
to  determine  whether  tiieir  control 
strategy  was  in  compliance  with  the 
terms  of  the  exemption.  The  required 
notice  would  be  burdensome  on  the 
manufacturer  and  the  Agency.  The 
absence  of  objective  control  standards 
and  criteria  could  also  make  it  difficult 
for  EPA  to  enforce  the  exemption  and 
for  the  public  to  comment  on  the 
Agency's  finding  of  no  unreasonable 
risk. 

(3)  Economic  consequences.  The  cost 
and  economic  consequences  of  this 
alternative  would  depend  on  (i)  the 
identities  and  properties  of  the  new 
chemical  substances,  (iii)  the  uses  of  the 
new  chemical  substances,  (ii)  the 
manufacturiitg  process,  and  (iv)  the 
manufacturer's  judgment  The 
manufacturer  would  save  some  of  the 
cost  of  PMN  compliance  and  EPA  would 
save  the  cost  of  PMN  review. 

Altemativa  3:  Mandatory  Exposure 
Controls  and  Safeguards 

A  third  alternative  is  to  grant  a 
section  5(h)(4)  exemption  which  is 
conditioned  on  the  mandatory  use  of 
exposure  controls  end  safeguards 
throu^out  the  entire  chemical  lifecycle. 
Mandatory  controls  could  be  required  at 
all  phases  of  the  chemicars 
manufacture,  processing,  distribution, 
use,  and  disposal.  Ills  alternative 
would  require  that  EPA  identify  the 
exposure  risk  at  each  operational  step. 
An  exei^>tion  nde  adopting  this 
alternative  ooidd  reqwire,  for  example: 
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that  all  employees  engaged  in  the 
manufacture,  processing,  distribution,  or 
disposal  of  an  exempt  chemical 
substance  wear  a  personal  respirator  at 
all  times;  that  minimum  levels  of 
exposure  be  maintained;  that  ventilation 
systems  and  other  control  systems  meet 
specific  performance  standards;  or  that 
specific  methods  and  techniques  of 
waste  disposal  be  used.  In  addition,  the 
manufacturer  could  be  required  to 
maintain  a  system  of  medical 
examination  and  exposure  surveillance 
to  ensure  the  safety  of  employees  and 
consumers.  Since  the  manufacturer 
would  have  no  discretion  in  the 
selection  or  application  of  controls,  no 
premanufacture  notification,  test  data, 
or  other  detailed  reporting  would  be 
necessary.  The  manufacturer  would  only 
report  the  identity  of  the  chemical 
substance  at  the  start  of  manufacture. 
(1)  Advantages.  Neither  Polaroid  nor 
EPA  can  identify  the  chemical 
substances  that  would  be  manufactured 
under  the  section  5fh)[4)  exemption. 
These  new  chemical  substances  would 
possess  an  unknown  range  of 
toxicological  and  physical/chemical 
properties.  The  risk  presented  by  the 
chemical  substances  could  be  controlled 
by  the  use  of  mandatory  exposure 
controls  and  safeguards  throughout  the 
chemical  Ufe  cycle.  This  strict, 
mandatory  control  approach  would 
minimize  the  risk  presented  by  the 
manufacture  of  new  chemical 
substances.  Since  the  manufacturer 
would  not  make  any  discretionary 
decisions,  EPA  would  not  have  to 
require  extensive  reports  on  the  specific 
chemical  substances  manufactured:  only 
a  simple  report  of  chemical  identity  at 
the  start  of  manufacture  would  be 
required.  The  adoption  of  this 
alternative  would  reduce  EPA's 
administrative  burden  because  EPA 
would  no  longer  have  to  evaluate 
individual  PMJVs  or  any  similar  type  of 
informational  notice. 

(2)  Disadvantages.  It  is  difficult  to 
develop  a  control  strategy  which  would 
be  appropriate  and  cost-effective  for  all 
new  chemical  substances  used  in  or  for 
instant  photographic  film  articles  and 
applicable  to  the  circumstances  of  all 
manufactiu-ers.  The  requirement  of 
extensive  mandatory  exposure  controls 
and  safeguards  would  be  based  on  a 
worst  case  assumption  by  EPA  and 
could  discourage  manufacturers  from 
taking  advantage  of  the  exemption. 

(3)  Economic  coDsequances.  Requiring 
specific  exposure  controls  and 
safeguards  could  impose  costs  on 
manufacturers  that  exceed  the  costs  of 
submitting  PMN's.  These  iiuxeased 
costs  might  outweigh  the  edonomic 


benefits  associated  with  use  of  the 
exemption  (i.e.,  reduce  uncertainty, 
relief  from  the  90-day  review  period). 

Alternative  4:  Exposure  Limits  and 
Control  Guidelines 

Under  this  alternative,  EPA  would 
establish  exposure  and  release  limits 
keyed  to  specific  operational  steps  and 
physical  properties  (i.e..  vapor,  liquid, 
power,  wet  mixture).  Exposure  and 
release  limits,  used  with  supplementary 
personal  exposure  safeguards,  would 
ensure  that  new  chemical  substances 
manufactured  under  the  terms  of  an 
exemption  would  not  present  an 
uru^asonable  risk  of  injury  to  health  or 
the  environment.  The  exposure  limits 
would  establish  a  maximum  level  of 
exposure  and  would  apply  to  all 
processes  where  the  manufacture  of  a 
chemical  substance  presents  a 
substantial  risk  of  exposure.  At  these 
exposure  limits,  most  chemical 
substances  should  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Generally,  the 
exemption  rule  would  not  require 
mandatory  controls  or  safeguards  but 
would  allow  the  manufacturer  to  adopt 
procedures  consistent  with  the  actual 
risk  of  exposure  and  the  nature  of  the 
chemical  substance.  For  example,  the 
proposed  rule  could  identify  specific 
operations  or  physical  states  which 
present  the  greatest  potential  risk  and 
require  compliance  with  specific 
exposure  limits  and  the  use  of  specific 
controls  and  safeguards  in  these 
situations.  This  alternative  would 
require  adherence  to  the  exposure  limits 
only  during  those  operations  which 
present  a  significant  risk  of  exposure. 
No  exposure  limits  or  specific  controls 
would  be  required  where  the  properties 
of  the  chemical  substance  or  the  natiu« 
of  the  operation  is  such  that  there  is  a 
limited  risk  of  exposure.  Even  where 
EPA  established  specific  exposure 
limits,  the  manufacturer  could  have 
some  flexibility  in  choosing  how  best  to 
comply  with  the  exposure  limit. 

The  use  of  exposure  limits,  controls, 
and  safeguards  would  not  guarantee  a 
situation  of  no  risk.  However,  they 
would  ensure  that  most  new  chemical 
substances  manufactured  under  the 
exemotion  womIH  "<>♦  t""""*  z 
significant  risk  of  injury  to  health  or  the 
environment.  No  reporting  would  be 
required  other  then  a  brief  informational 
notice  submitted  when  manufacture 
began. 

(1)  Advantages.  This  alternative 
would  provide  the  relief  originally 
requested  by  Polaroid  (exemption  from 
the  90-day  notice  review  period).  The 
exposure  controls  and  safeguards  used 
could  closely  approximate  the  controls 


and  safeguards  routinely  used  by  the 
manufacturers. 

The  use  of  flexible  control  standards 
and  exposure  limits  would  allow  many 
manufacturers  to  take  advantage  of  the 
exemption.  The  limits  also  provide  a 
point  of  reference  for  manufacturers  to 
measiu^  compliance  and  estimate  the 
cost  of  compliance.  The  use  of  exposure 
limits  and  control  criteria  could  also 
reduce  the  Agency's  burden  of  DPMN 
review  because  only  a  brief 
informational  notice  at  the  start  of 
manufacture  would  be  required  for  each 
new  chemical  substance.  In  those  cases 
where  the  manufacturer  beheved  that 
the  nature  of  the  chemical  substance  did 
not  necessitate  the  use  of  the  exposure 
limits  and  associated  safeguards,  the 
manufacturer  could  submit  a  PMN  and 
continue  manufacture  during  the  review 
period.  After  normal  PMN  review,  the 
chemical  substance  would  be  placed  on 
the  Inventory  and  the  exposure  limits 
ana  safeguards  would  no  longer  be 
required. 

(2)  Disadvantages.  It  is  difficult  to 
develop  exposure  limits  and  exposure 
control  guidelines  that  are  appropriate 
for  all  new  chemical  substances  and 
manufacturing  processes.  The 
establishment  of  specific  exposure 
levels  might  limit  the  availability  of  the 
exemption  because  some  manufacturers 
could  be  imable  to  adapt  their  processes 
to  comply  with  the  limits.  For  some 
chemical  substances,  even  minimal 
exposure  limits  and  controls  would  be 
unnecessary  in  some  circumstances.  On 
the  other  hand,  there  will  be  some 
chemical  substances  that  may  present  a 
significant  risk  even  if  manufactured 
and  processed  under  the  required 
conditions. 

(3)  Economic  consequences.  The 
economic  consequences  of  this 
alternative  are  particularly  sensitive  to 
the  normal  manufacturing  practices  of 
he  individual  manufacturer.  EPA 
expects  that  a  small,  highly  specialized 
company  would  be  best  able  to  use  a 
flexible  approach  involving  the  use  of 
exposure  limits,  controls,  and 
safeguards.  In  support  of  its  original 
application  Polaroid  pointed  out  that  the 
required  safeguards  suggested  in  its 
proposal  reflect  sianoara  company 
practice  whei.  n<indling  substances  of 
unknown  toxicity.  Therefore,  very  fittle 
additional  cost  would  be  imposed  by  the 
requirements  of  this  alternative.  Hie 
exposure  limits,  controls,  and 
safeguards  in  the  proposed  rule  would 
be  similar  to  those  commonly  described 
by  manufacturers  in  their  PMN's.  The 
cost  of  the  safeguards  would  likely  be 
outweighed  by  the  increased  process 
e^iciency  and  product  quality  obtained 
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when  the  company  is  exempt  from  the 
90-day  PMN  review  period  and  the 
delays  associated  with  PMN  review. 

D.  EPA 'S  Preferred  Approach 

The  proposed  rule  adopts  the 
approach  ouUined  in  alternative  4:  it 
establishes  exposure  limits  and  control 
guidelines.  EPA  believes  that  this 
alternative  balances  the  manufacturer's 
interest  in  minimizing  regulatory  cost 
and  delay  with  the  Agency's 
responsibility  to  ensure  that  new 
chemical  subtances  manufactured  under 
section  5(h](4]  will  not  present  an 
unreasonable  risk  of  injiuy  to  health  or 
the  environment.  However,  alternatives 
2  and  3  may  also  be  approaches  that 
could  provide  an  acceptable  balance  of 
these  interests.  EPA  is  interested  in 
receiving  comments  on  the 
appropriateness  of  each  of  these 
alternatives.  After  public  comment  on 
the  proposed  rule,  the  Agency  may 
incorporate  into  the  final  rule  elements 
of  some  or  all  of  the  alternative 
approaches.  Therefore,  the  final  rule 
could  be  a  hybrid  of  alternatives  two 
through  four. 

The  agency's  decision  on  what 
conditions  should  apply  to  an  exemption 
will  be  based  on  a  balancing  of  the  risks 
and  benefits  that  each  of  those 
conditions  would  contribute.  Later 
sections  of  this  preambfe  discuss  many 
of  the  conditions  EPA  is  considering. 
The  final  rule  could  Include  (or  exclude) 
any  of  these  conditions  or  modifications 
of  them. 

E.  Reasons  for  Agency  Action 

To  grant  an  exemption  under  section 
5(n)(4).  EPA  must  find  that  the  new 
chemical  substances  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Congress  declined  to 
define  the  term  "unreasonable  risk." 
[H.R.  Rep.  No.  1341.  94th  Cong..  2nd 
sess.  35,  (1976),  reprinted  in  House 
Comm.  on  Interstate  and  Foreign 
Commerce,  Legislative  History  of  the 
Toxic  Substances  Control  Act,  1976,  at 
422  (1976).]  However,  the  legislative 
history  of  the  term  and  overall 
Congressional  policy  on  the  purposes  of 
premanufacture  review  of  new  chemical 
substances  indicate  that  a  determination 
of  unreasonable  risk  of  injury  to  heaiih 
or  the  environment  involves  a  balancing 
of  a  number  of  relevant  considerations. 
EPA  need  not  find  there  is  no  risk. 
Instead,  the  Agency  must  weigh 
concerns  regarding  effects  on  health  and 
the  environment,  as  well  as  economic 
impacts. 

EPA  has  made  a  preliminary 
determination  that,  when  manufactured 
and  processed  under  the  exposure 
safeguards  described  below,  new 


chemical  substances  used  in  or  for 
instant  photographic  film  articles,  will 
not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment.  This 
finding  is  based  on  the  limited 
workplace,  consumer,  and 
environmental  exposure  to  new 
chemical  substances  that  would  be 
manufactured  under  the  proposed  rule 
and  the  potential  benefits  of  the 
exemption.  In  making  the  finding,  the 
Agency  considered  the  information 
provided  by  Polaroid  in  its  application, 
the  PMN's  submitted  on  chemical 
substances  used  in  or  for  instant  film 
articles,  and  the  comments  received  in 
response  to  the  Federal  Register  notice 
announcing  receipt  of  the  appHcation. 

The  potential  for  exposure  to  new 
chemical  substances  produced  under  the 
exemption  is  greatest  for  workers 
involved  in  the  manufacture  and 
processing  of  these  substances. 
However,  exposure  controls  are  already 
used  in  the  instant  photographic 
chemical  industry  to  ensure  the  quality 
of  the  final  product.  In  addition,  PMN 
data  indicate  that  new  chemical 
substances  in  this  industry  are  generally 
manufactured  in  small  volume  and 
incorporated  into  the  final  film  article  in 
small  amounts.  This  also  limits  potential 
worker  exposure.  Finally,  manufacturers 
often  use  batch  processing  methods, 
which  result  in  infrequent  rather  than 
continuous  exposure.  The  exposure 
controls  and  safeguards  proposed  as  a 
condition  to  this  exemption  are  based 
on  the  controls  and  safeguards 
suggested  by  Polaroid  and  EPA's 
experience  with  the  PMN's  for  instant 
photographic  chemicals.  EPA  requests 
comment  on  the  need  for  and  adequacy 
of  the  workplace  exposure  controls  and 
safeguards  of  the  proposed  rule. 

The  proposed  conditions  emphasize 
controls  on  worker  exposure  because, 
under  normal  conditions  of  use, 
consumer  exposure  to  the  new  chemical 
substances  will  be  limited.  This  is 
because  the  instant  photographic  film 
article  is  designed  so  that  the  new 
chemical  substances  remain  sealed 
during  use  and  because  the  substances 
are  used  in  very  small  quantities  and 
low  concentrations  in  each  film  article. 
EPA  believes  that  even  if  the  article  is 
misused,  there  will  be  Utile  exposure  to 
the  new  chemical  substances.  Because 
the  photograph  is  retained,  there  will  be 
little  consumer  disposal  of  the  instant 
photographic  film  article. 

The  Agency  beheves  that  this  rule 
might  involve  some  cost  to  society 
because  risks  &t)m  new  chemical 
substances  used  in  the  instant 
photographic  film  industry  may 
increase,  since  many  of  these 
substances  will  not  undergo 


premanufacture  review.  However,  the 
Agency  also  believes  that  this  potential 
increase  in  risk  will  be  minimal  because 
of  the  nature  of  the  instant  photographic 
film  industry  and  the  safeguards 
imposed  by  the  rule,  and  that  the 
benefits  that  society  would  derive  from 
the  rule  will  outweigh  the  costs 
associated  with  these  risks. 

The  immediate  benefit  of  the  rule 
would  be  the  elimination  of  delay  and 
the  reduction  of  costs  in  the  introduction 
of  new  instant  photographic  film 
articles.  This  would  promote  innovation 
within  the  instant  photographic  film 
industry,  which  would  have  a  net 
positive  effect  on  the  economy,  and  it 
would  mean  that  improved  instant  film 
products  would  become  available  to 
consumers  more  rapidly. 

Therefore,  after  balancing  the 
potential  risk  presented  by  new 
chemical  substances  when 
manufactured  and  processed  imder  the 
proposed  exemption  and  the  benefits 
derived  from  the  new  chemical 
substances,  the  Agency  has  made  a 
preliminary  determination  that  new 
chemical  substances  manufactured  and 
processed  under  this  exemption  will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment. 

II.  Conditions  of  the  Exemption 

Anyone  who  manufactures  a  new 
chemical  substance  under  the  terms  of 
the  exemption  would  have  to  comply 
with  any  exposure  limits  or  other 
requirements  in  the  proposed  rule. 
Under  the  proposal,  the  manufacturer 
would  file  a  brief  notice  of  intent  to 
manufacture  a  new  chemical  substance 
with  EPA  when  manufacture  of  the  new 
chemical  substance  begins.  The  notice 
would  identify  the  new  chemical 
substance  and  include  information 
about  its  properties.  The  notice  would 
also  include  a  certification  that  the 
manufacturer  is  familiar  with  the  terms 
of  the  exemption  and  that  manufacture 
and  processing  of  the  new  chemical 
substance  will  comply  with  those  terms. 
The  manufacturer  would  also  keep 
records  of  exposure  monitoring, 
employee  training  and  exposure,  annual 

wastewater  and  discharge  treatment 
methods.  These  records  would  be 
available  to  the  Agency  upon  request. 

Failure  to  comply  with  the 
requirements  of  this  exemption  would 
be  a  violation  of  TSCA  section  15  and 
violators  would  be  subject  to  the  civil 
and  criminal  penalty  provisions  of 
section  16  of  the  Act. 

The  following  unit  describes  the  scope 
and  applicability  of  the  conditions  EPA 
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is  considering  attaching  to  the 
exemption. 

A.  The  Exemption  Category 

Under  section  26(c)  of  TSCA,  any 
action  EPA  may  take  with  respect  to  a 
single  chemical  substance  may  also  be 
taken  with  respect  to  a  category  of 
chemical  substances.  Polaroid 
Corporation's  original  proposal  would 
have  limited  the  exemption  to  new 
chemical  substances  manufactured  and 
processed  by  Polaroid  Corporation  and 
used  in  or  for  the  SX-70  instant 
photographic  film  article.  However, 
based  on  the  information  in  Polaroid's 
application  and  comments  on  the  notice 
of  receipt  of  the  application,  EPA  has 
determined  that  the  terms  and 
conditions  of  the  exemption  would 
result  in  no  unreasonable  risk  if  applied 
to  a  broader  category  of  new  chemical 
substances.  Therefore,  EPA  proposes  to 
define  the  exemption  category  to  include 
all  new  chemical  substances  used  in  or 
for  the  manufacture  and  processing  of 
instant  photographic  film  articles, 
including  intermediates. 

The  new  chemical  substances  in  the 
proposed  category  share  a  specialized 
industrial  use.  EPA  believes  that 
exposure  controls  may  be  particularly 
applicable  to  the  manufacture  of  new 
chemical  substances  used  in  or  for 
instant  photographic  film  articles  which 
are  produced  by  a  well-defined,  highly 
specialized,  industry  segment  which 
maintains  high  standards  of  quality 
control.  The  proposed  exemption 
category  is  not  based  on  a  consideration 
of  the  physical/chemical  or  toxicological 
properties  of  particular  chemical 
substances  in  the  category.  Instead,  the 
category  is  based  on  the  feasibility  or 
adequate  exposure  safeguards 
throughout  the  chemical  life  cycle.  The 
Agency  has  reviewed  PMN's  for  new 
chemical  substances  to  be  used  in 
instant  photographic  articles,  and,  based 
on  this  experience  and  on  information 
submitted  by  Polaroid  in  its  exemption 
application,  EPA  beHeves  that  new 
chemical  substances  used  in  or  for  an 
instant  photographic  film  article 
constitute  on  appropriate  category  to 
consider  for  an  exemption. 

Durmg  the  iate  stages  ot  development 
of  this  proposal,  Polaroid  included  some 
supplementary  information  in  its 
application  to  justify  expansion  of  the 
definition  of  instant  photographic  film 
articles  to  include  non-integral  instant 
photographic  film  products  such  as  peel- 
aparts.  Unhke  the  instant  film  articles 
that  remain  sealed  during  use,  portions 
of  the  peel-apart  article  such  as  the 
developed  photosensitive  component, 
the  reagent  pod,  sad  reagent  trap,  are 
removed  and  discarded  by  the  user  after 


formation  of  the  photographic  image. 
The  circumstances  of  peel-apart  use  and 
disposal  may  be  different  from  those  of 
the  SX-70  and  related  instant 
photographic  film  articles  because  the 
design  of  the  peel-apart  article  might 
lead  to  dermal  exposure  of  consumers 
and  environmental  release  of  new 
chemical  substances  contained  in  the 
viscous  reagent. 

The  record  for  this  rulemaking  does 
not  contain  sufficient  information  for  the 
Agency  to  determine  whether  the 
manufacture  and  processing  of  new 
chemical  substances  used  in  or  for  peel- 
aparts  under  the  terms  of  the  proposed 
exemption  would  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Rather  than  delay 
proposal  of  this  exemption,  EPA  is  not 
now  including  peel-aparts  in  the 
proposed  definition  of  instant 
photographic  film  ar-ticle.  The  Agency 
will  evaluate  all  relevant  evidence 
available,  including  comments  on  the 
proposed  rule,  to  determine  whether 
manufacture  and  processing  of  new 
chemical  substances  used  in  or  for  peel- 
aparts  will  present  an  unreasonable  risk 
of  injury  to  health  or  the  environment.  If 
EPA  finds  that  these  activities  will  not 
present  an  unreasonable  risk,  the 
Agency  could  revise  the  definition  of 
instant  photographic  film  article  to 
include  peel-aparts. 

EPA  solicits  comments  on  the 
suitability  of  this  exposure-based 
category  to  the  manufacture  and 
processing  of  instant  photographic  film 
articles.  EPA  also  requests  specific 
comments  on  the  consumer, 
environmental,  and  occupational  risk 
associated  with  peel-aparts  and  the 
suitability  of  expanding  the  category  to 
the  manufacture  and  processing  of 
chemical  substances  used  in  other 
instant  photographic  film  articles. 

B.  Conditions  of  Manufacture  and 
Processing  Inside  the  Special 
Production  Area 

(1)  Special  production  area.  EPA 
believes  that  the  risk  of  inhalation 
exposure  is  related  to  the  physical  state 
of  the  chemical  substance  and  the 
design  of  the  operational  process. 
Therefore,  the  proposed  ride  would 
require  that  those  raanufactujring  and 
processing  operations  involving  the 
most  significant  risk  of  inhalation 
exposure  be  performed  in  a  "special 
production  area"  under  certain  exposure 
controls. 

The  special  production  area  would  be 
a  clearly  demarcated  area  where  an 
exempt  chemical  substance  is 
manufactured,  used  in  the  manufacture 
of  another  chemical  substance,  or 
incorporated  into  a  wet  mixture.  The 


rule  would  not  require  the  manufacturer 
to  establish  a  permanently  dedicated  or 
enclosed  area  as  a  special  production 
area.  However,  the  special  production 
area  would  be  clearly  demarcated  by 
lines  or  a  temporary  barrier  and  posted 
with  caution  signs.  TTie  required  signs 
would  clearly  identify  the  demarcated 
area  as  a  special  production  area  and 
provide  notice  to  employees  that  access 
to  the  area  is  limited  to  trained 
employees  equipped  with  the  necessary 
personal  exposure  safeguards. 

In  the  special  production  area, 
engineering  controls,  local  exhaust 
ventilization,  and  personal  exposure 
safeguards,  such  as  respirators,  would 
ensure  comphance  with  the  rule's 
exposure  limits.  The  rule's  exposure 
limits  would  apply  to  the  special 
production  area  and  to  areas 
immediately  adjacent  to  the  special 
production  area.  This  provision 
represents  a  balance  between  the  need 
to  ensure  that  workers  are  not  exposed 
to  new  chemical  substances  in 
excessive  amounts  and  the  desire  to 
avoid  monitoring  where  exposure  is 
likely  to  be  well  below  the  permitted 
limits.  EPA  solicits  conmients  on  the 
exposure  safeguards  that  should  be 
required  in  the  special  production  area 
and  areas  immediately  adjacent  to  the 
special  production  area. 

(2)  Exposure  limits.  The  release  of 
chemical  substances  in  the  special 
production  area  could  be  controlled  by 
process  design,  engineering  controls, 
and  local  exhaust  ventilation.  Exposure 
could  be  hmited  by  the  use  of  personal 
safeguards  such  as  gloves,  eye 
protection,  and  respirators.  Under  the 
proposed  rule,  the  air  concentration 
level  of  an  exempt  chemical  substance 
would  not  exceed  10  parts  per  million 
(ppm]  for  gases  and  vapors  and  50 
micrograms  per  cubic  meter  (ug/m^)  for 
particulates  anj-where  in  the  special 
production  area.  However,  if  the 
manufacturer  codd  demonstrate  that 
exposure  to  the  substance  did  not 
exceed  1  ppm  or  5  ug/m'  within  the 
special  production  area,  persons  would 
not  be  required  to  wear  respirators. 
These  exposure  limits  would  be  based 
on  an  8-hour,  time-weighted  average 
(TWA)  concentration  of  the  chemical 
substances  in  the  atmosphere. 
Excursions  of  50  percent  above  the 
exposure  limits  would  be  allowed  for 
durations  of  30  minutes  or  less.  The 
monitoring  that  would  be  required  to 
demonstrate  compliance  with  the 
exposure  limits  of  the  rule  is  discussed. 
The  exemption  would  not  affect  the 
manufacturer's  responsibility  iar 
compliance  with  any  other  exposure 
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limits  required  by  Federal,  State,  or 
local  statute  or  regulation. 

EPA  is  unable  to  predict  the 
toxicological  properties  of  all  new 
chemical  substances  that  could  be 
manufactured  under  the  terms  of  the 
exemption  because  their  chemical 
identities  are  unknown.  However, 
because  of  its  experience  with  the 
physical/chemical  and  toxicological 
properties  of  chemical  substances 
currently  used  in  the  manufacture  and 
processing  of  photographic  articles,  EPA 
may  be  able  to  estimate  the  effect  of 
these  exposure  controls  on  worker 
protection.  EPA  recognizes  that  the 
exposure  limits  may  not  be  appropriate 
for  the  exceptional  situation  where  a 
chemical  substance  is  extremely 
hazardous.  However,  the  Agency 
believes  that  the  proposed  exposure 
limits  are  suitable  for  the  category  of 
chemical  substances  that  are  likely  to  be 
manufactured  under  this  exemption. 

In  support  of  this  rulemaking,  EPA 
performed  a  preliminary  analysis  of 
risks  associated  with  exposure  at  the 
proposed  exposure  limits  to  a  group  of 
substances  of  known  carcinogenic  risk. 
Carcinogenic  risk  was  selected  as  an 
appropriate  indicator  of  toxicity  because 
it  is  a  toxic  effect  which  is  known  to 
manifest  itself  at  low  levels  of  exposure 
and  for  which  quantitative  risk 
estimates  can  be  derived  by  standard 
methods.  This  preliminary  analysis 
deoionstrates  that  the  proposed 
exposure  limit  for  particulates  (5  ug/m') 
would  provide  protection  for 
particulates  of  relatively  high 
carcinogenic  potential.  The  proposed 
limit  for  gases  and  vapors  (1  ppm)  would 
provide  similar  protection  for 
substances  of  moderate  carcinogenic 
potential.  However,  vapors  and  gases 
from  highly  potent  carcinogens  would 
present  a  greater  risk  at  1  ppm. 
Therefore,  the  Agency  is  concerned  that 
a  limit  of  1  ppm  for  vapors  and  gases 
may  not  provide  adequate  protection. 
As  a  result,  EPA  considered  other 
alternatives,  such  as  setting  lower 
exposure  limits  for  vapors  and  gases  or 
not  including  vapors  and  gases  in  the 
exemption. 

EPA,  however,  believes  that  several 
factors  mitigate  concern  about  exposure 
to  gases  and  vapors  at  this  level.  EPA 
expects  that  very  few  chemical 
substances  manufactured  for  use  in  or 
for  instant  photographic  film  articles 
will  possess  sufficiently  high  vapor 
pressure  to  present  a  substantial  risk  of 
inhalation  exposure  since  chemical 
substances  of  high  volatility  are 
unsuited  for  the  instant  photographic 
film  process.  In  addition,  EPA  believes 
that  the  actual  risk  is  likely  to  be  less 


because  most  substances  produced 
under  the  exemption  will  have  a  limited 
commercial  lifetime,  few  workers  will  be 
at  risk,  and  the  new  chemical 
substances  will  be  manufactured  in  the 
low  volume  batch  production  operations 
characteristic  of  the  industry,  which  will 
lead  to  only  brief  periods  of  intermittent 
exposure. 

EPA  requests  comments  on  the  need 
for  and  adequacy  of  exposure  limits  as  a 
means  of  preventing  unreasonable  risk, 
and  on  what  exposure  limits  might  be 
appropriate.  Comments  should  address 
the  suitability  of  these  exposure  limits  to 
the  individual  circumstances  of  Polaroid 
and  other  manufacturers  who  may  want 
to  manufacture  new  chemical 
substances  under  the  terms  of  this 
exemption.  EPA  also  welcomes 
comment  on  alternate  approaches  to 
controlling  exposure  to  chemical 
substances  of  unknown  toxicity. 

(3)  Personal  protective  devices  and 
clothing.  The  proposed  rule  would 
require  protective  devices  and  clothing 
in  the  special  production  area.  Unless 
available  monitoring  data  indicated  that 
the  ambient  air  concentration  of  an 
exempt  chemical  substance  was  less 
then  1  ppm  for  gases  and  vapors  and  5 
ug/m^  for  particulates  in  the  special 
production  area,  all  employees  would  be 
required  to  wear  a  continuous  flow  air 
line  respirator  or  pressure  demand  self- 
contained  breathing  apparatus.  The 
manufacturer  would  issue  a  protective 
respirator  to  each  worker  in  the  special 
production  area.  Each  worker's 
respirator  would  pass  a  quantitative  fit 
test  prior  to  initial  use. 

All  employees  working  in  the  special 
production  area  would  wear  protective 
clothing  appropriate  for  the  skin  and  eye 
exposure  risk  of  the  operation,  including 
eye  protection,  rubber  gloves,  and 
clothing  made  of  chemically  impervious 
material.  Each  employee  would  remove 
the  protective  clothing  at  the  end  of  each 
work  day  and  deposit  it  in  an 
appropriately  marked  container 
provided  by  the  manufacturer.  Reusable 
clothing  and  equipment  would  be 
cleaned  as  necessary, 

(4)  Engineering  controls.  Conformity 
with  exposure  limits  in  the  special 
production  area  could  be  achieved  by 
engineering  controls,  process  design, 
and  mechanical  ventilation.  Engineering 
controls  would  be  functional  systems 
that  are  engineered  or  designed  into  a 
process  to  limit  the  exposure  or  release 
of  the  new  chemical  substance. 
Ventilation  systems  would  remove  or 
reduce  contaminants  in  the  work  area 
that  result  from  open  proce^sses  and 
reduce  the  exposure  of  persons  outside 
the  special  production  area.  Appropriate 


controls  could  include,  but  would  not 
necessarily  be  limited  to,  techniques  of 
process  isolation,  enclosure,  local 
exhaust  ventilation,  and  dust  collection. 
Engineering  controls  selected  by  the 
individual  manufacturer  to  ensure 
compliance  with  the  required  exposure 
limits  of  the  rule  would  be  specifically 
adapted  to  the  particular  requirements 
of  the  individual  manufacturer. 
Operating  practices  within  the  special 
production  area  would  also  ensure 
compliance  with  the  exposure  limits  of 
the  rule. 

(5)  Monitoring.  EPA  recognizes  the 
difficulty  of  establishing  a  standardized 
monitoring  program  for  a  broad  category 
of  chemical  substances  with  different 
physical/chemical  properties.  Therefore, 
the  Agency  is  not  proposing  a  standard 
monitoring  program.  Instead,  the  Agency 
is  proposing  the  use  of  monitoring 
techniques  that  are  suited  to  the 
individual  circumstances  of  the 
manufacturer.  The  monitoring  program 
adopted  by  each  manufacturer  would  be 
capable  of  determining  compliance  with 
the  exposure  limits  of  the  rule. 
Monitoring  would  only  be  required  for 
operations  performed  in  special 
production  areas  and  areas  immediately 
adjacent  to  the  special  production  areas. 

The  manufacturer  would  be 
responsible  for  determining  the 
frequency  and  methods  of  monitoring. 
Methods  of  sampling  and  analysis 
would  be  suitable  for  each  chemical 
substance  manufactured  under  the  terms 
of  the  exemption  based  on  its  physical/ 
chemical  properties.  The  rule  would 
require  that  the  manufacturer  maintain 
records  that  reference  or  describe  the 
monitoring  strategy  chosen  for  each  new 
chemical  substance. 

Sampling  would  be  of  such  frequency 
and  pattern  as  to  represent  with 
reasonable  accuracy  the  actual 
employee  exposure.  All  operations  in 
the  special  production  area  where  there 
is  potential  for  worker  exposure  would 
be  monitored  by  air  sampling  in 
accordance  with  the  schedule  in  the 
rule.  Samples  would  be  collected  from 
areas  of  the  work  environment  which 
are  representative  of  the  airborne 
concentration  of  new  chemical 
substances  that  may  reach  the  breathing 
zone  of  employees.  The  manufacturer 
would  maintain  monitoring  records  that 
include  the  chemical  identity  of  each 
new  chemical  substance,  monitoring 
method,  and  the  actual  monitoring  data 
for  each  monitoring  location  and 
sampling.  These  records  would  enable 
EPA  to  ensure  compliance  with  the 
exposure  limits  of  this  exemption. 

Where  actual  monitoring  is  not 
possible  (e.g.,  where  a  suitable  analytic 
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method  is  not  available),  process  design 
estimates  based  on  previous  monitoring 
experience  with  surrogate  chemical 
substances  of  similar  physical/chemical 
properties  could  be  used  to  estimate  the 
actual  exposure  level.  Hov»ever.  waiver 
of  the  respirator  requirement  in  the 
special  production  area  would  require 
actual  monitoring  data  on  the  new 
chemical  substance.  The  rule  would 
require  the  manufacturer  to  document 
the  determination  that  monitoring  was 
not  possible  and  maintain  a  record  of 
the  method  used  to  establish 
compliance. 

EPA  solicits  comment  on  the  need  for 
and  adequacy  of  the  monitoring 
techniques  and  strategies  described  in 
the  proposed  rule. 

(6)  Work  practices,  hygiene,  and 
training.  The  proposal  requires  that 
work  practices  be  designed  to  limit  the 
potential  for  incidential  or  inadvertent 
exposure.  Each  manufacturer  would 
conduct  a  training  program  for  all 
employees  before  they  worked  in  a 
special  production  area.  Training 
programs  could  be  adapted  to  suit  the 
particular  circumstances  of  the 
individual  company.  The  training 
program  would  address  the  following 
areas  of  concern:  the  known  physical/ 
chemical  and  toxicological  properties  of 
the  chemical  substance,  procedures  for 
handling  the  chemical  substance, 
procedures  for  spill  containment, 
emergency  procedures,  and  applicable 
hygiene  practices.  The  manufacturer 
'.vculd  initiate  and  maintain  an 
industrial  hygiene  program  to  augment 
the  exposure  safeguards  of  engineering 
controls  and  personal  protective 
devices.  Written  procedures  and 
equipment  to  deal  with  emergency 
situations  would  be  readily  available  to 
all  workers.  Trained  personnel  wearing 
protective  clothing  and  using  protective 
equipment  would  handle  spills  or 
releases  in  the  special  production  area. 
Food,  beverages,  tobacco  products,  and 
cosmetics  would  not  be  permitted  in  the 
special  production  area. 

Containers  of  new  chemical 
substances  manufactured  or  processed 
under  the  exemption  would  be  clearly 
identified  with  labels.  The  label  would 
contain  a  statement  of  hazard,  specific 
precautionary  measures,  first  aid 
directions,  spill  control  directions  and, 
where  applicable.  U.S.  Department  of 
Transportation  notations.  Labeling 
would  not  be  required  once  the  chemical 
substance  is  incorporated  into  a 
photographic  sheet  or  article. 

(7)  Medical  surveillance.  EPA 
considered  requiring  an  annual  medical 
examination  for  each  employee  working 
in  a  special  production  area  to  evaluate 
the  effectiveness  of  the  exemption's 


exposure  limits.  However,  the  Agency  is 
not  prepared  to  impose  this  requirement 
because  it  was  unable  to  develop  a 
program  of  medical  surveillance  that 
would  be  suitable  for  the  chemical 
substances  that  would  be  manufactured 
under  the  exemption.  EPA  welcomes 
comment  on  whether  the  exemption 
should  require  some  type  of  medical 
surveillance  and.  if  so.  what  the  content 
of  the  required  examination  should  be. 
The  Agency  also  solicits  comment  on 
whether  the  exemption  should  require 
the  manufacturers  to  retain  any  medical 
records  developed  during  the  period  in 
which  an  employee  worked  with  a  new 
chemical  substance  under  the  terms  of 
the  exemption. 

C.  Controls  and  Safeguards  Outside  the 
Special  Production  Area 

Under  the  proposed  rule,  the  need  for 
personal  exposure  safeguards  would  be 
determined  by  the  manufacturer  based 
on  a  consideration  of  the  production 
operation  and  the  physical  state  of  the 
new  chemical  substance.  EPA  believes 
that  when  the  new  chemical  substance 
is  used  as  a  component  of  a  wet 
mixture,  the  physical  properties  of  the 
mixture  would  limit  the  risk  of 
inhalation  exposure  so  the  strict 
respiratory  safeguards  of  the  special 
production  area  would  be  unnecessary. 
The  rule  could  require  the  use  of 
operating  practices  and  personal 
safeguards  sufficient  to  limit  any  eye  or 
skin  exposure. 

Each  company  manufacturing  a  new 
chemical  substance  under  the  terms  of 
the  exemption  would  develop  a  program 
of  industrial  hygiene  to  augment  the 
exposure  safeguards  required  by  this 
rule.  The  program  would  not  be  as 
extensive  as  required  for  the  special 
production  area  but  would  address  the 
specific  exposure  concerns  which  are 
reasonably  associated  with  the  worker's 
activities. 

D.  Environmental  Release  and  Disposal 

EPA  recognizes  that  different 
chemical  substances  and  processing 
operations  will  require  that  the 
manufactxu-er  employ  a  variety  of 
treatment  options.  Therefore,  the 
proposed  rule  would  allow  the  company 
to  select  appropriate  treatment  and 
release  strategies.  For  example,  a  major 
operational  process  in  the  manufacture 
of  Polaroid's  SX-70  instant  photographic 
film  article  involves  batch 
polymerization.  These  procedures  are 
carried  out  in  closed  vessels.  There  is  no 
intentional  waste  from  this  process  and 
the  total  release  volume  is  low.  Air  vent 
emissions  from  the  polymerization 
operations  are  processed  through  a 
vapor  scrubbing  unit  If  a  detectable 


monomer  exists  after  scrubbing,  a 
caustic  scrubber  is  used.  Filters  used  in 
synthesis,  chemical  mixing  operations, 
end  coating  operations  are  sealed  in 
drums  and  disposed  of  in  a  RCRA- 
approved  chemical  landfill. 

The  selection  of  appropriate  treatment 
and  disposal  methods  is  made  by 
Polaroid's  Corporate  Chemical  Health 
Committee  (CCHC)  after  a  review  of  ell 
available  data  on  the  chemical 
substance's  physical /chemical  and 
toxicological  properties  and  specific 
features  of  the  manufacturing  and 
processing  operations.  EPA  considers 
Polaroid's  procedures  to  be  an 
appropriate  strategy  for  managing  the 
release  of  new  chemical  substances  to 
comply  with  the  provisions  of  the  rule. 
E^A  requests  comment  on  the  need  for 
further  safeguards  such  as  certain 
restrictions  on  the  release  of  process 
waste,  wastewater,  and  air  emissions 
containing  substances  manufactured  or 
processed  under  the  exemption.  The 
restrictions  the  Agency  is  considering 
are  described  below. 

Manufacturers  would  be  required  to 
evaluate  and  dispose  of  all  process 
waste  in  accordance  with  the 
requirements  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
governing  the  disposal  of  hazardous 
waste.  The  Agency  believes  that  the 
disposal  of  new  chemical  substances  in 
accordance  with  the  requirements  of 
RCRA  would  ensure  that  these 
substances  would  be  disposed  of  in  a 
manner  appropriate  for  the  degree  of 
hazard  presented  by  the  individual 
substance.  Since  many  chemical 
substances  contained  in  the  exempt 
category  would  be  produced  in  low 
volume.  EPA  is  proposing  to  eliminate 
the  RCRA  smaU  generator  exemption  for 
exempt  chemical  substances.  EPA 
considered  different  disposal  control 
methods,  includiiig  imposing  a  volume 
limit  on  the  amount  of  new  chemical 
substance  that  could  be  disposed  of  to 
land,  rather  than  using  the  RCRA 
standards.  EPA  solicits  comment  on  the 
need  for  disposal  safeguards,  and  on 
appropriate  disposal  method 
alternatives. 

The  concentration  of  a  new  chemical 
substance  in  wastewater  released  to  a 
POTW  would  be  limited  to  a  daily 
concentration  of  1  mg/hter  for  30 
consecutive  days  or  a  maximum  daily 
average  of  5  mg/liter.  These  proposed 
limits  on  release  to  a  POTW  should  not 
be  interpreted  as  Agency  standards  of 
effluent  release.  They  woidd  represent 
only  the  upper  limjt  of  discharge 
acceptable  under  the  exemption.  EPA 
requests  conunent  on  the  need  for  and 
adequacy  of  such  effluent  limits,  and 
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whether  these  levels  would  be 
appropriate  for  new  chemical 
substancea  manufactured  under  thlii 
exemption. 

In  addition,  manufacturers  would  be 
required  to  pretreat  all  wastewater  and 
discharge  containing  a  new  chemical 
substance  if  released  to  any  stream, 
river,  lake,  pond,  or  deep-well  instead  of 
a  POTW.  The  treatment  method  would 
be  appropriate  for  the  nature  of  the 
chemical  substance.  Specifically, 
aqueous  cleaning  waste  would  be 
neutralized  before  discharge,  and 
organic  solvents  containing  new 
chemical  substances  would  be 
destroyed  in  a  thermal  oxidizer, 
recovered,  or  sent  to  a  vendor  for 
recovery  or  disposal.  Manufacturers 
would  be  required  to  maintain  records 
of  the  treatment  methods  used,  and 
these  records  would  be  made  available 
to  EPA  on  request.  As  an  alternative, 
EPA  is  considering  prohibiting  or 
placing  a  volume  limit  on  disposal  of  a 
new  chemical  substance  if  disposal  is 
not  to  a  POTW.  EPA  solicits  comment 
on  whether  it  should  adopt  such  a 
prohibition,  a  volume  limit,  or  other 
control  methods. 

Where  the  new  chemical  substance 
may  be  emitted  to  the  air  from  vents  of 
process  vessels  such  as  reactor  vessels, 
mixing  vessels,  or  receivers,  the  rule 
would  require  that  these  vessels  be 
equipped  with  appropriate  control 
devices  to  capture  the  chemical 
substance  and  minimize  air  release. 
Appropriate  control  devices  include 
scrubbers,  filters,  and  baghouses.  The 
rule  would  not  require  that  the 
manufacturer  control  emissions  from 
local  exhaust  vents  or  ventilation. 

The  proposed  rule  would  not  limit  the 
amount  of  new  chemical  substance 
released  to  the  air.  EPA  considered 
imposing  such  a  limit,  but  was  unable  to 
develop  an  acceptable  volume  limit. 
EPA  also  considered  adopting  a  limit  on 
air  release  bom  each  site,  as  proposed 
by  Polaroid.  However,  the  Agency  did 
not  adopt  Polaroid's  strategy  because  of 
the  difficulties  invofved  in  monitoring 
for  compliance.  EPA  solicits  comment 
on  whether  there  should  be  a  limit  on 
the  air  release  of  a  new  chemical 
substance  and  whether  alternative 
methds  of  controlling  air  release  are 
available. 

After  incorporation  into  the  instant 
photographic  film  article,  the  new 
chemical  substance  is  expected  to 
remain  sealed  in  the  inert  envelope  of 
the  article  during  normal  use.  EPA 
expects  that  the  new  chemical 
substance  would  be  present  only  in  very 
low  concentrations  in  each  instant 
photographic  film  article.  Therefore,  the 
amount  (^  new  chemical  substances 


released  to  the  environment  due  to 
consumer  disposal  is  expected  to  occur 
at  an  extremely  slow  rate,  in  extremely 
low  volume,  and  at  widely  dispersed 
sites.  Based  on  these  considerations, 
EPA  believes  that  the  release  of  the  new 
chemical  substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment 

£".  Reporting  Requirements 

(1)  Notice  of  intent  to  manufacture. 
Polaroid  initially  proposed  that  it  submit 
a  PMN  for  each  new  chemical  substance 
to  be  manufactured  under  the  terms  of 
the  exemption.  EPA  believes  that 
requiring  a  PMN  for  each  chemical 
substance  would  impose  an  unnecessary 
administrative  burden  on  both  the 
manufacturer  and  the  Agency.  Instead. 
EPA  is  proposing  an  alternative  that 
would  reduce  the  burden  while 
providing  the  Agency  with  the 
information  necessary  to  evaluate  the 
effectiveness  of  the  exemption. 

Under  this  alternative,  each 
manufacturer  would  be  required  to 
notify  EPA  of  its  intent  to  manufacture  a 
new  chemical  substance  under  the  terms 
of  the  exemption  when  manufacture 
begins.  This  notice  would  identify  the 
new  chemical  substance,  the  instant 
photographic  film  article,  the  site(8)  of 
manufacture,  and  the  relevant  physical/ 
chemical  properties  of  the  substance  or 
reasonable  estimates  of  these 
properties.  The  notice  could  also  include 
ail  test  data  which  are  known  to  or 
reasonably  ascertainable  by  the 
manufacturer  on  the  health  and 
environmental  effects  of  the  new 
chemical  substance.  The  manufacturer 
would  be  required  to  certify  in  the 
notice  that  it  is  familiar  with  the  terms 
of  the  exemption  and  that  manufacture 
of  the  new  chemical  substance  will 
comply  tvith  those  terms.  EPA  seeks 
comment  on  the  type  and  quantity  of 
information  it  should  require  in  the 
notice. 

The  Agency  considered  reqtdring  the 
manufacturer  to  submit  the  notice  of 
intent  to  manufacture  15  days  prior  to 
the  start  of  manufacture.  EPA  would 
have  reviewed  the  information  in  this 
notice  on  the  toxicological  and  physical/ 
chemical  properties  of  the  new  chemical 
substance  to  ensure  that  it  would  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment  when 
manufactured  under  the  terms  of  the 
exemption.  However,  EPA  decided  that 
the  15-day  review  would  not  be 
necessary  because  EPA  would  retain  the 
right  to  revoke  the  exemption  at  any 
time  if  the  Agency  determined  that  a 
new  chemical  substance  may  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  This  authority  would 


only  be  used  if  a  chemical  substance 
was  extraordinarily  hazardous.  In  this 
way,  manufacturers  would  have 
"certainty"  on  the  future  of  virtually  all 
chemical  substances  manufactured 
under  the  exemption,  while  EPA  could 
take  action  in  the  unusual  case  to 
prevent  unreasonable  risk.  EPA  solicits 
comments  on  its  decision  to  permit 
Immediate  manufacture  without  first 
conducting  an  individual  evaluation  of 
each  new  chemical  substance. 

Failure  to  submit  the  required  notice 
when  manufacture  of  a  new  chemical 
substance  begins  would  be  a  violation 
of  section  15  of  TSCA  and  could  lead  to 
the  imposition  of  the  civil  or  criminal 
penalties  described  in  section  16  of 
TSCA. 

(2)  Additional  reporting.  EPA 
considered  various  alternative  reporting 
schemes.  For  example,  the  Agency  could 
require  that  any  manufacturer  who 
wanted  to  manufacture  a  new  chemical 
substance  under  the  terms  of  the 
exemption  demonstrate  the  ability  to 
comply  with  the  terms  of  the  exemption. 
However,  EPA  decided  that  it  would  be 
less  burdensome  to  require 
manufacturers  to  certi^  in  the  notice  of 
intent  to  manufacture  that  they  are 
familiar  with  the  terms  of  the  exemption 
and  that  manufacture  of  the  new 
chemical  substance  would  comply  with 
those  terms.  EPA  solicits  comments  on 
these  alternatives. 

The  Agency  also  considered  requiring 
annual  reports  that  would  provide  the 
identity  of  all  new  chemical  substances 
manufactured  under  the  exemption 
during  the  previous  year,  the  8ite(s] 
where  each  substance  was 
manufactured,  and  the  annual 
production  volume  of  each  substance  at 
each  site.  However,  the  Agency  believes 
that  this  reporting  is  unnecessary. 
Instead,  it  is  proposing  a  requirement 
that  manufacturers  maintain  records 
and  make  these  records  available  to  the 
agency  upon  request  These  records 
would  enable  the  Agency  to  evaluate 
the  effectiveness  of  the  exemption  based 
on  actual  experience  with  the  chemical 
substances  in  the  category.  EPA  solicits 
conmient  on  the  decision  not  to  require 
annual  reports  and  the  information  and 
data  which  should  be  maintained  in  the 
manufacturer's  records. 

F.  Recordkeeping  Requirements 

The  proposed  rule  would  require 
manufacturers  to  maintain  certain 
records  for  each  new  diemical 
substance  and  make  them  available  to 
EPA  upon  request  The  manufacturer 
would  maintain  the  records  for  30  years 
from  the  final  date  of  manufacture  of  the 
new  substaace. 
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Instead  of  submitting  annual  reports, 
each  manufacturer  would  maintain  a 
record  of  each  new  chemical  substance 
manufactured  under  the  exemption  and 
its  annual  production  volume. 

Each  manufacturer  would  also 
maintain  an  accurate  record  of  all 
monitoring  required  by  the  rule. 
Monitoring  records  could  be  adapted  to 
the  individual  circumstances  of  the 
manufacturer.  These  records  could 
include,  but  would  not  necessarily  be 
limited  to,  the  following  information:  the 
chemical  identity  of  the  new  chemical 
substance,  date  of  the  monitoring,  the 
actual  monitoring  data  for  each 
monitoring  location  and  sampling,  and  a 
reference  to  or  description  of  the 
collection  and  analytic  techniques.  If  the 
manufacturer  did  not  monitor,  the 
manufacturer  would  maintain  a  record 
of  the  reasons  for  not  monitoring  and 
the  methods  used  to  determine 
compliance  with  the  exposure  limits  of 
the  rule. 

For  each  employee  engaged  in  the 
manufacture  or  processing  of  a  new 
chemical  substance,  the  manufacturer 
would  develop  and  maintain  a  record  of 
the  worker's  participation  in  required 
training.  This  record  would  also 
demonstrate  the  regular  use  of  personal 
exposure  safeguards,  including  the 
results  of  any  personal  exposure 
monitoring,  the  results  of  the 
quantitative  fit  test  for  the  worker's 
personal  respirator,  and  any  additional 
information  related  to  the  worker's 
occupational  exposure. 

Any  manufacturer  who  releases 
wastewater  or  discharge  into  a  stream, 
river,  lake,  pond,  or  deep-well  would 
maintain  records  of  the  method  of 
treatment  prior  to  release.  EPA  requests 
comment  on  the  need  for  and  adequacy 
of  these  recordkeeping  requirements. 

G.  Amendment  or  Repeal 

TSCA  requires  that  repeal  or 
substantive  amendment  of  a  section 
5(h)(4)  exemption  rule  follow  the  formal 
rulemaking  procedures  of  TSCA 
sections  6(c)  (2)  and  (3).  EPA  would 
consider  repeal  or  amendment  of  the 
rule  if  it  learned  that  the  conditions  of 
the  exemption  may  not  be  sufficient  to 
protect  health  or  the  environment  from 
an  unreasonable  risk  of  injury.  EPA 
would  use  the  amendment  or  repeal 
process  to  make  general  changes  in  the 
rule,  not  to  respond  to  individual  notices 
of  intent  to  manufacture.  EPA  also  may 
amend  the  specific  terms  of  the  rule  to 
expand  the  scope  or  applicability  of  the 
exemption  terms  or  exemption  category. 

Repeal  or  amendment  would  affect 
new  chemical  substances  that  are 
eligible  for  the  exemption  but  are  not  yet 
in  production,  as  well  as  those  new 


chemical  substances  that  are  already  in 
production  under  the  terms  of  the 
exemption.  The  rule  would  permit  EPA 
to  require  a  person  to  cease  manufacture 
and  processing  of  a  new  chemical 
substance  under  the  terms  of  the 
exemption  if  the  Agency  determines  that 
the  continued  manufacture  or  processing 
of  the  chemical  substance  may  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

EPA  may  also  take  immediate 
regulatory  action  under  section  6  or 
section  7  of  TSCA.  Under  the  authority 
of  section  6,  EPA  may  issue  an 
immediately  effective  rule  to  ban  or 
limit  the  manufacture,  processing, 
distribution,  use,  or  disposal  of  a 
chemical  substance  if  the  Agency  has  a 
reasonable  basis  to  conclude  that  the 
chemical  substance  presents  or  will 
present  an  unreasonable  risk  to  health 
or  the  environment.  Also,  under  the 
"imminent  hazard"  provisions  of  section 
7.  EPA  may  apply  for  seizure  of  the 
chemical  substance  or  articles 
containing  the  substance,  or  other 
necessary  relief. 

H.  Enforcement 

The  manufacture  of  a  new  chemical 
substance  that  is  not  exempt  and  is  not 
on  the  Chemical  Substance  Inventory  is 
a  violation  of  section  15  of  TSCA.  It  is 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  provision  of  section 
5  or  rule  promulgated  under  section  5, 
Manufacture-or  processing  of  new 
chemical  substances  in  violation  of  th« 
specific  conditions  of  this  exemption 
would  be  a  violation  of  section  15  and 
violators  may  be  subject  to  criminal  and 
civil  liability. 

Under  the  penalty  provisions  of 
section  16  of  TSCA,  any  person  who 
does  not  comply  with  the  provisions  of 
this  rule  could  be  subject  to  a  civil 
penalty  of  up  to  $25,000  for  each 
violation.  Each  day  of  operation  in 
violation  could  constitute  a  separate 
violation.  Knowing  or  willful  violations 
of  the  exemption  rule  could  leaTl  to  the 
imposition  of  criminal  penalties  of  up  to 
$25,000  for  each  day  of  violation  and 
imprisonment  for  up  to  one  year.  Other 
remedies  available  to  EPA  would 
include  seeking  an  injunction  to  restrain 
violations  of  the  exemption  rule  and  the 
seizure  of  chemical  substances 
manufactured  or  processed  in  violation 
of  an  exemption  rule. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  In  actions  under 
section  16,  EPA  may,  at  its  discretion, 
proceed  against  individuals  as  well  as 
companies  themselves.  In  particular, 


this  includes  individuals  who  report 
false  information  or  who  cause  it  to  be 
reported.  EPA  would  make  a  major 
effort  to  detect  violations  of  this 
exemption  rule  and  would  take  prompt 
action  against  violators. 

m.  Related  Issues 

A.  Economics 

(1)  Polaroid's  economic  analysis.  EPA 
has  not  performed  an  independent 
economic  einalysis  of  the  proposed  rule. 
The  argument  supporting  the  cost- 
effectiveness  of  Polaroid's  section 
5(h)(4)  exemption  request  is  made  in  the 
document  provided  by  Polaroid,  "An 
Economic  Assessment  of  Polaroid 
Corporation's  Exemption  Proposal 
Under  Paragraph  5(h)(4)  of  the  Toxic 
Substances  Control  Act,"  by  Christopher 
DeMuth.  Polariod's  analysis  concludes 
that  its  exemption  proposal  is  a  highly 
cost-effective  alternative  to  the  90-day 
PMN  requirement,  given  the  importance 
of  innovation  to  Polaroid's  competitive 
position  and  the  relatively  low  cost  of 
implementing  and  enforcing  strict 
workplace  controls.  Polaroid  estimates 
that  the  maximum  capital  costs  of 
meeting  the  requirements  of  the  rule  are 
between  $600,000  and  $1,200,000.  The 
analysis  calculates  that  this  represents 
per-chemical  capital  costs  of  $125,000 
for  the  first  new  chemical,  $50,000  for 
the  second,  and  less  for  each  thereafter, 
approaching  zero  capital  cost  by  the 
sixth  chemical.  Additional  constant 
operating  costs  of  $10,000  for  each  90 
days  of  workplace  controls  raise  the 
total  cost  of  safeguards  to  $135,000  for 
the  first  new  chemical,  $60,000  for  the 
second,  declining  to  $10,000  per  90  days 
for  chemicals  after  the  sixth  chemical. 

Although  the  estimated  direct  cost  of 
preparing  and  filing  a  PMN  is  no  greater 
than  $12,000,  Polaroid  beheves  that  the 
benefits  of  avoiding  delay  would  greatly 
exceed  the  increased  costs  of  the 
workplace  controls  and  safeguards 
proposed  in  their  application,  the 
analysis  does  not  quantify  the  cost  of 
the  90-day  delay,  since  this  requires  a 
number  of  assumptions  about  the  value 
of  future  introductions.  Instead,  it 
estimates  that  the  cost  of  the  90-day 
delay  with  projected  sales  over  the 
same  period  of  35  miUion  film  packs,  is 
worth  $229  million  in  revenues.  The 
$125,000  spent  for  workplace  controls  on 
the  first,  most  costly  new  chemical 
therefore  represent  0.06  percent  of 
revenues  over  90  days,  and  0.6  percent 
of  the  estimate  of  operating  profit  of 
those  revenues.  To  make  the  exemption 
cost-effective  for  the  first  new  chemical 
introduction,  the  value  of  the  film  to 
both  consumers  and  Polaroid  would 
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have  to  increase  by  only  0.2(.  This 
amount  would  decrease  to  0.014t  once 
safeguard  costs  reach  a  constant  level  of 
$10,000  per  innovation,  a  small  amount 
in  comparison  to  the  estimated  value  of 
innovation.  The  analysis  also  argues 
that  because  of  Polaroid's  past  record  of 
constant  and  rapid  innovation  in  the 
composition  of  SX-70  film,  the  90-day 
PMN  requirement  is  almost  certain  to 
delay  many  small  incremental 
improvements  which  the  company 
considers  crucial  to  market  position, 
effective  internal  operations,  and 
corporate  morale. 

This  increase  in  innovation  would  be 
a  benefit  to  society,  while  the  rule's 
limitations  on  exposure  and  release 
would  protect  against  unreasonable  risk 
of  injury  to  health  and  the  environment. 

The  Agency  has  identified  and 
addressed  two  economic  issues  raised 
by  the  proposed  rule  but  not  addressed 
in  Polaroid's  analysis:  [i]  Differences  in 
costs  between  the  exemption  proposed 
by  Polaroid  and  that  proposed  by  EPA. 
and  [ii]  the  competitive  advantage  rule 
may  provide  to  Polaroid  Corporation. 
These  are  discussed  below. 

(2)  Costa  and  Economic  benefits. 
There  are  two  major  differences 
between  the  exemption  analyzed  by 
Polaroid  and  the  rule  proposed  by  EPA 
First,  the  exemption  analyzed  by 
Polaroid  required  workplace  safeguards 
only  during  the  90-day  PMN  review 
period;  the  rule  proposed  by  EPA  would 
require  manufacture  of  new  chemicals  in 
special  production  areas.  Since  EPA's 
proposal  would  require  workplace 
controls  to  be  in  place  at  all  times  for 
new  substances,  EPA  believes  the 
annual  operating  costs  under  this 
proposal  may  be  somewhat  higher  than 
the  worst-case  estimates  of  the  Polaroid 
analysis,  in  which  operating  costs 
accimiulate  over  90  days.  The  magnitude 
of  the  difference  will  depend  on  the 
number  of  production  facihties 
converted  to  special  production  areas. 
the  number  of  chemicals  introduced 
under  the  exemption,  and  the 
commercial  life  of  those  chemicals. 
Second,  although  the  costs  of  controls 
may  be  hi^er  under  the  proposed  rule 
than  under  the  conditions  analyzed  by 
Polaroid,  the  company  is  reheved  of  the 
burden  of  having  to  file  a  PMN.  a 
component  of  the  original  Polaroid 
proposal.  Reporting  costs  should  be 
substantially  reduced.  Moreover,  the 
Agency's  costs  for  new  chemical  review 
will  also  be  reduced. 

(3)  Competitive  advantage  accruing  to 
Polaroid  The  ability  of  a  company  to 
realize  benefits  from  the  exemption  rule 
is  a  function  of  its  ability  to  comply  with 
the  exposure  controls  required  by  the 
rule.  Firms  such  as  Polaroid  would  be 


exempt  from  90-day  delays  and  would 
have  a  marketing  advantage  over  firms 
which  were  unable  to  meet  the  terms  of 
the  exemption  and  which  still  had  to  file 
a  PMN  on  each  of  their  new  chemicals. 

EPA  is  aware  of  only  one  other 
company.  Eastman  Kodak,  which 
competes  with  Polaroid  in  the  instant 
film  market  Polaroid  controls  two  thirds 
of  the  instant  film  market,  leaving 
Kodak  with  the  other  third.  Since 
Polaroid  is  able  to  spread  its  costs  over 
twice  the  number  of  film  units,  the 
impact  of  control  costs  on  Kodak  may 
be  greater  than  on  Polaroid.  If  the 
control  costs  to  the  two  firms  are 
similar,  and  the  price  and  profit  margins 
of  the  two  firms'  products  are  also 
similar,  the  analysis  suggests  that  the 
estimated  cost  would  not  prohibit  Kodak 
from  taking  advantage  of  the  exemption, 
assuming  that  the  benefits  of  the 
exemption  are  similar  for  the  two  firms. 

The  Agency  requests  comment  on  any 
barriers  to  entry  that  the  rule  may 
impose  on  other  manufactxirers  who 
may  attempt  to  enter  the  instant  film 
market  in  the  future. 

B.  Confidentiality 

EPA  recognizes  the  need  for 
manufacturers  to  preserve  the 
confidentiality  of  certain  business 
information.  Persons  who  submit 
confidential  business  information  under 
the  rule  would  be  required  to  assert  all 
claims  of  confidentiality  when  they 
submit  the  information  to  the  Agency. 
Information  claimed  confidential  would 
be  handled  in  accordance  with  the 
Agency's  confidentiality  rules  in  40  CFR 
Part  2.  Information  would  be  claimed  as 
confidential  by  circling,  bracketing,  or 
underlining  it  and  marking  it 
•CONFIDENTIAL"  or  some  other 
appropriate  designation.  Information 
which  is  not  claimed  as  confidential 
could  be  disclosed  to  the  public  without 
further  notice  to  the  submitter. 

Section  14(a)  of  TSCA  generally 
protects  information  that  is  exempt  from 
disclosur^under  the  fourth  exemption  of 
the  Freedom  of  Information  Act,  but 
section  14(a)(4)  of  TSCA  provides  that 
such  information  "may  be  disclosed 
when  relevant  in  any  proceeding  under 
this  Act,  except  that  disclosure  in  such  a 
proceeding  shall  be  make  in  such  a 
manner  as  to  preserve  confidentiality  to 
the  extent  possible  without  impairing 
the  proceeding."  EPA  will  disclose 
confidential  information  only  if  it  is 
necessary  to  ensure  adequate  public 
participation  in  this  rulemaking. 

C.  Effective  Date  and  Duration  of 
Exemption 

EPA  proposes  that  this  exemption  be 
available  to  manufacturers  upon 


publication  of  the  final  rule.  EPA  is  not 
now  proposing  to  establish  a  time  limit 
on  the  exemption  rule.  However.  EPA 
requests  comment  on  the  desirabihty  of 
limiting  the  time  period  that  each 
chemical  substance  may  be  produced 
under  the  exemption. 

IV.  Public  Commeots 

EPA  invites  comment  on  all  issues 
raised  in  this  notice.  Comments  should 
focus  on  EPA's  approach  to  granting 
exemptions,  the  definition  of  the 
exemption  category,  the  Agency's 
finding  of  no  unreasonable  risk,  the 
content  of  the  notice  of  intent  to 
manufacture,  the  need  for  and  adequacy 
of  the  proposed  procedures  and  data 
requirements,  and  the  need  for  and 
efficacy  of  EPA's  proposed  exposure 
controls  and  safeguards.  EPA  also 
solicits  comment  on  whether  it  should 
require  a  manufacturer  to  demonstrate 
the  ability  to  comply  with  the  exemption 
terms  before  it  can  manufacture  under 
its  terms,  and  whether  EPA  should 
review  the  notice  of  intent  to 
manufactuire  a  new  chemical  substance 
before  manufacture  begins.  All 
comments  in  the  public  record  will  be 
considered  in  promulgating  the  final 
rule. 

V.  Public  Hearings 

If  requested.  EPA  will  conduct  a 
public  hearing  on  December  15, 1981  in 
accordance  with  the  requirements  of 
TSCA  sections  6(c)(2)  and  6(c)(3).  All 
hearing  requests  must  be  in  writing. 
Requests  for  a  hearing  must  be  received 
by  December  3, 1981.  The  Agency  will 
prepare  transcripts  or  summaries  of 
requested  meetings  for  inclusion  in  the 
official  public  record. 

VI.  Public  Record 

Interested  persons  may  submit  written 
comments  regarding  this  proposal  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-401,  Office  of  Pesticifles  and  Toxic 
Substances.  401  M  St..  SW..  Washington. 
D.C.  20460.  Each  commenter  must 
submit  three  copies  of  all  comments, 
except  that  individuals  may  submit 
single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
50028A]." 

EPA  has  established  a  pubUc  record 
of  this  rulemaking  (Docket  Number: 
OPTS-50028)  which  is  available  for 
inspection  in  the  OPTS  Reading  Room, 
Rm.  E-lOe,  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays,  at  the  above  address.  This 
record  includes  all  information 
considered  by  the  Agency  in  reviewing 
this  exexi^>tion  application,  except 
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confidential  business  information 
contained  in  premanufacture  notices. 
The  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received.  TTie  record  currently  includes 
the  following  documents: 

1.  USEPA-OTS,  Premanufacture 
Notices  Submitted  to  E^A  from  July  1. 
1979  through  July  1, 1981. 

2.  Polaroid  Corporation,  "Application 
of  Polaroid  Corporation  for  Exemptive 
Rule  Under  Paragraph  5(h)(4)  of  the 
Toxic  Substances  Control  Act.  15  U.S.C. 
sees.  2601.  2e04(h)(4)."  dated  April  2. 
1980. 

3.  USEPA-OTS.  "EPA 
Acknowledgement  of  the  Polaroid 
Exemption  Application."  Letter  from 
Steven  D.  Jellinek.  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances,  dated  May  16, 1980. 

4.  Polaroid  Corporation.  Letter 
Requesting  a  Meeting,  dated  May  16. 
1980. 

5.  Polaroid  Corporation.  Letter 
Responding  to  EPA  Suggestion  of  a 
Meeting  with  Polaroid,  dated  May  27. 
1980. 

6.  USEPA-OTS.  "Agenda  for  the  July 
17  Meeting  with  Polaroid."  letter  from 
Warren  R.  Muir.  Deputy  Assistant 
Administrator  for  Toxic  Substances, 
dated  June  1. 1980. 

7.  USEPA-OTS.  "Summary  of  the  July 
17  Meeting  between  EPA  and  Polaroid 
Corporation  Concerning  the  Section  5 
(h)(4)  Exemption  Application."  dated 
July  31. 1980. 

8.  Polaroid  Corporation,  "Petition  for 
Rules  and  Policies  Under  Rule  5  U.S.C. 
Section  553(e),"  dated  October  10, 1980 

9.  USEPA-OTS,  Contract  No.  68-01- 
6016.  Technical  Directive  23, 
"Examination  of  the  Domestic  Non- 
Instant  Photographic  Industry."  dated 
September  8, 1980. 

10.  SRI  International.  "Examination  of 
the  Domestic  Non-Instant  Photographic 
Film  Industry,"  Response  to  EPA 
Contract  68-01-6016,  Technical 
Directive  23.  dated  October  18, 1980. 

11.  Polaroid  Corporation.  "Control  of 
PMN  Chemicals  by  Polaroid  Corporation 
during  Exemption  Period  Covered  by 
Paragraph  5(h)(4)  of  the  Toxic 
Substances  Control  Act. '  dated 
November  12. 1980. 

12.  Polaroid  Corporation, 
"Manufacturing  and  Processing  by 
Polaroid  Corporation  of  Photographic 
Chemicals,"  dated  November  25, 1980. 

13.  USEPA-OTS,  "Questions  for 
Polaroid  Corporation  Concerning 
Control  of  PMN  Chemicals  During 
Exemption  Period,"  Letter  to  Mr.  Harry 
Fatkin.  Polaroid  Corporation  from  Mr. 
Edward  Klein,  dated  February  12, 1981. 


14.  USEPA-OTS.  "Control  of 
Chemicals  Used  in  or  fn-  Instant 

Photographic  Systems;  Premanufacture 
Exemption  Application."  Federal 
Register  notice  (46  FR 13037).  dated 
February  19. 19B1. 

15.  Public  Comments  in  Response  to 
February  19. 1981.  Federal  Re^ster 
Notice  of  Application  (46  FR  13037). 
Thirteen  Comment*,  dated  March  19-23. 
1981. 

16.  Polaroid  Corporation.  "Response 
of  Polaroid  Corporation  to  EPA 
Questions  Concerning  Control  of  PMN 
Chemical  During  Exemption  Period," 
Letter  to  Mr.  Edward  Klein  from  Mr. 
Harry  Fatkin,  dated  April  10, 1981. 

17.  USEPA-OTS.  "Summary  of  March 
10  Meeting  with  Representatives  of 
Polaroid  Corporation."  dated  April  13. 
1981. 

18.  Christopher  DeMuth.  "An 
Economic  Assessment  of  Polaroid 
Corporation's  Exemption  Proposal 
Under  Paragraph  5(h)(4)  of  the  Toxic 
Substances  Control  Act."  dated  May  22, 
1981. 

19.  USEPA-OTS,  "Discussion  Draft  of 
a  Section  5(h)(4)  Exemption  Rule  for 
New  Chemical  Substances  Used  in  or 
for  Instant  Photographic  Systems," 
dated  June  5, 1981. 

20.  USEPA-OTS,  "Summary  of 
Meeting  with  Eastman  Kodak 
Corporation,"  dated  June  8. 1981. 

21.  USEPA-OTS,  "Quantitative  Risk 
Assessment"  prepared  by  the 
Assessment  Division,  Chemical  Re\iew 
and  Evaluation  Branch,  dated  June  16. 
1981. 

22.  Polaroid  Corporation.  "Statement 
of  Procedures  for  Monitoring  Exempt 
Chemicals  and  Statement  on  Chemical 
Manufacturing  and  Processing 
Operations."  dated  June  19. 1981. 

23.  Polaroid  Corporation.  "Suggestions 
of  Polaroid  Corporation  for  Adjustments 
to  EPA  Draft  Exemption  Rule."  dated 
June  26, 1981. 

24.  Lowenbach  and  Schlesinger 
Engineering,  "Comments  on  Proposed 
Rule  for  Polaroid  {  5(h)(4)  Exemption," 
dated  June  25, 1961. 

25.  USEPA-OTS.  "Summary  of  the 
June  11  Meeting  with  Polaroid 
Corporation  concerning  the  Section 
5(h)(4)  Exemption  Application,"  dated 
June  0. 1961. 

26.  USEPA-OTS.  "Summary  of  June  26 
Conference  Telephone  Conversation 
between  Polaroid  Corporation  and 
EPA,"  dated  June  30, 1981, 

27.  Polaroid  Corporation.  "Factors 
Considered  by  Polaroid  Corporation  in 
Making  the  Judgment  that  Special 
Production  Areas  Are  Unnecessary  after 
a  New  Chemical  Substance  Has  Been 


Incorporated  into  a  Mixture."  dated  June 
30, 1981. 

28.  USEPA-OTS,  "Summary  of  July  1 
Meeting  with  Polaroid  Corporation 
Coxmsel  to  Discuss  Section  5(h)(4) 
Exemption  Application."  dated  July  6, 
1981. 

29.  Center  for  Occupational  and 
Environmental  Health,  Letter 
Responding  to  EPA  Request  for 
Assessment  of  Monitoring  Procedures, 
dated  July  10. 198L 

30.  USEPA-OTS.  "Work  Group 
Discussion  Draft  of  a  Section  5(h)(4) 
Exemption  Rule  for  Instant  Photographic 
Film  Articles  (Poiaroid),"  dated  July  13, 
1981. 

31.  USEPA-OTS.  "Summary  of  July  9 
Meeting  with  Eastman  Kodak 
Corporation."  dated  July  16. 1981. 

32.  "Discussion  Draft  of  Proposed 
Exemption  for  Chemicals  Used  in  or  for 
Instant  Photographic  Systems."  dated 
July  23. 1981. 

33.  Center  for  Occupational  and 
Environmental  Health.  Letter  in 
Response  to  EPA's  Request  for 
Comments  on  Proposed  Monitoring 
Strategy,  dated  July  24, 1961. 

34.  Land.  Edwin  H..  Howard  G. 
Rogers,  and  Vivian  K.  Walworth,  "One- 
Step  Photography,"  reprinted  from 
Neblette's  Handbook  of  Photography 
and  Reprography,  edited  by  John  M. 
Sturge,  Van  Nostrand  Reinhold 
Company.  1977,  submitted  by  Polaroid 
Corporation  July  27, 1981. 

35.  Polaroid  Corporation.  "Background 
Information  about  Polaroid  Land  Color 
Film,'  submitted  by  Polaroid 
Corporation  July  27. 1981. 

36.  USEPA-OTS.  "Exposure 
Assessment  for  Polaroid  Exemption." 
dated  August  14, 1981. 

37.  Office  of  Management  and  Budget. 
"Comment  on  Proposed  Section  5(h)(4) 
Exemption  Rule  under  Executive  Order 
12291."  Letter  from  James  C.  Miller  HI. 
Administrator  for  Information  and 
Regulatory  Affairs,  dated  September  18. 
1981. 

38.  Office  of  Management  and  Budget, 
"OMB  Staff  Comments  on  EPA's 
Proposed  Rule  Exempting  Instant 
Photographic  Film  Articles  from 
Premanufacture  Notification 
Requirement,"  Draft  Memorandum  from 
Brian  Mannix  to  James  C  Miller  ill, 
received  October  1, 1981. 

EPA  welcomes  comment  on  the 
documents  included  in  the  public  record. 

VII.  Application  of  Executive  Order 
12291  and  the  RagnUtory  FlejdbOity  Act 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  regulation  is 
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"major"  and  therefore  subject  to  the 
Regulatory  Impact  Analysis 
requirement.  This  regulation  is  not  major 
because  it  does  not  satisfy  any  of  the 
criteria  of  a  major  regulation  outlined  in 
the  Executive  Order.  The  annual  impact 
of  this  rule  upon  the  economy  will  not 
exceed  $100  million.  This  exemption  will 
not  increase  costs  to  industry  or 
consumers.  EPA  believes  that  the 
savings  from  reducing  or  eliminating 
premanufacture  notification  for 
chemical  substances  used  in  or  for 
instant  photographic  film  articles  will 
outweigh  the  cost  of  submitting  an 
exemption  application.  No  particular 
geographic  region  v.'ill  be  burdened  and 
the  exemption  rule  will  not  affect 
government  agencies,  except  it  may 
reduce  the  Agency's  burden  of  PMN 
review.  The  exemption  will  improve  the 
ability  of  domestic  manufacturers  to 
compete  with  foreign  competitors  and 
encourage  domestic  innovation.  EPA 
expects  that  the  net  effect  of  this 
exemption  rule  on  the  economy  will  be 
positive. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Comments  from  0MB  to  EPA  and 
EPA's  response  to  those  comments  are 
included  in  the  public  record  of  this 
rulemaking  and  are  available  for 
inspection  at  the  Document  Control 
Office  (TS-7g3).  Office  of  Pesticides  and 
Toxic  Substances,  401  M  St.,  SW., 
Waihington.  DC  20460. 

The  requirements  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511.  44 
U.S.C.  3501  through  3520,  do  not  apply 
because  the  rule's  recordkeeping  and 
reporting  requirements  would  apply  to 
fewer  than  ten  companies.  Also, 
pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Regulatory  Flexibility  Act, 
EPA  hereby  certifies  that  the  attached 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
EPA's  knowledge,  the  rule  will  affect  at 
most  four  large  companies.  For  these 
companies,  the  exemption  will  provide 
an  opportunity  to  reduce  their  regulatory 
burden. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  October  28, 1981. 
Anna  M.  Gorsuch, 
Administrator. 

Therefore,  it  is  proposed  that  Chapter 
1  of  Title  40  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  a 
new  Part  723  consisting  at  this  time  of 
Subpart  B,  S  723.175  to  read  as  follows: 


PART  723— PREMANUFACTURE 
NOTIFICATION  EXEMPTIONS 

Subpart  A  [Reserved] 

Subpart  B— Specific  Exemptions 

§723.175    Chemicals  used  In  or  for  instant 
phiotograpt>ic  film  articles. 

(a)  Purpose  and  scope.  (1)  This  section 
grants  an  exemption  fVom  the 
premanufacture  notice  requirements  of 
section  5(a)(1)(A)  of  the  Toxic 
Substances  Control  Act  (15  U.S.C. 
2604(a)(1)(A))  for  the  manufactiu-e  and 
processing  of  new  chemical  substances 
used  in  or  for  instant  photographic  film 
articles. 

(2)  To  manufacture  a  new  chemical 
substance  under  the  terms  of  this 
exemption,  a  manufacturer  must;  (i) 
Submit  a  notice  of  intent  to  manufacture 
when  manufacture  begins  under 
paragraph  (h)  of  this  section,  (ii)  comply 
with  certain  requirements  to  limit 
exposure  to  the  new  chemical  substance 
under  paragraphs  (e),  (f)  and  (g)  of  this 
section,  and  (iii)  comply  with  all 
recordkeeping  requirements  under 
paragraph  (i)  of  this  section. 

(b)  Definitions.  (1)  "Act"  means  the 
Toxic  Substances  Control  Act  (15  U.S.C. 
2601  etseq.]. 

(2)  The  terms  "Administrator," 
"chemical  substance,"  "environment," 
"health  and  safety  study," 
"manufacture,"  "new  chemical 
substance."  and  "process,"  have  the 
same  meanings  as  in  section  3  of  the  Act 
(15  U.S.C.  2602). 

(3)  An  "article"  is  a  manufactured 
item  (i)  which  is  formed  to  a  specific 
shape  or  design  during  manufacture,  (ii) 
which  has  end  use  function(i) 
dependent  in  whole  or  in  part  upon  its 
shape  or  design  during  end  use,  and  (iii) 
which  has  either  no  change  of  chemical 
composition  during  its  end  use  or  only 
those  changes  of  composition  which 
have  no  commercial  purpose  separate 
from  that  of  the  article  and  that  may 
occur  as  described  in  this  chapter, 
except  that  fiuids  and  particles  are  not 
considered  articles  regardless  of  shape 
or  design. 

(4)  The  term  "category  of  chemical 
substances"  has  the  same  meaning  as  in 
section  26(c)(2)  of  the  Act  (15  U.S.C. 
2625). 

(5)  The  term  "exemption  category" 
means  a  category  of  chemical 
substances  for  which  a  person  or 
persons  has  applied  for  or  been  granted 
an  exemption  under  section  5(h)(4)  of 
the  Act  (15  U.S.C.  2604). 

(6)  The  term  "instant  photographic 
film  article"  means  a  self-developing 
photographic  film  article  designed  so 
that  all  the  chemical  substances 


required  to  process  the  film  remain 
sealed  during  use. 

(7)  "Known  to  or  reasonably 
ascertainable"  means  all  information  in 
a  person's  possession  or  control,  plus  all 
information  that  a  reasonable  person 
similarly  situated  might  be  expected  to 
possess,  control,  or  know,  or  could 
obtain  without  unreasonable  burden  or 
cost. 

(8)  The  terms  "person"  and  "site" 
have  the  same  meanings  as  in  §  710.2  of 
this  chapter. 

(9)  "Special  production  area"  means  a 
demarcated  area  where  an  exempt 
chemcial  substance  is  manufactured, 
used  to  manufacture  another  chemical 
substance,  or  incorporated  into  a 
mixture,  in  accordance  with  the 
requirements  of  paragraph  (e)  of  this 
section. 

(10)  "Test  data"  means:  (i)  Data  from 
a  formal  or  informal  study,  test, 
experiment,  recorded  observation, 
monitoring,  or  measurement;  and  (ii) 
information  concerning  the  objectives, 
experimental  methods  and  materials, 
protocols,  results,  data  analyses 
(including  risk  assessments),  and 
conclusions  from  a  study,  test, 
experiment,  recorded  observation, 
monitoring,  or  measurement. 

(11)  "Wet  mixture"  means  a  water  or 
organic  solvent-based  suspension, 
solution,  dispersion,  or  emulsion  used  in 
the  manufacture  of  an  instant 
photographic  film  article. 

(c)  Exemption  category.  The 
exemption  category  includes  all  new 
chemical  substances  used  in  or  for 
instant  photographic  film  articles  which 
are  manufactured  and  processed  under 
the  terms  of  this  section. 

(d)  Applicability.  This  exemption 
applies  to  any  manufacturer  of  new 
chemical  substances  used  in  or  for  the 
manufacture  of  an  instant  photographic 
film  article  that: 

(1)  Limits  the  manufacture  to  new 
chemical  substances  used  in  or  for 
instant  photographic  film  articles  and 
sites  hsted  in  the  notice  of  intent  to 
manufacture  a  new  chemical  substance 
under  the  terms  of  the  exemption 
submitted  under  paragraph  (h)  of  this 
section,  and 

(2)  Complies  with  requirements  of 
paragraphs  (e)  and  (f)  of  this  section. 

(e)  Conditions  of  manufacture  and 
processing  in  the  special  production 
area.  The  new  chemical  substance  must 
be  manufactured,  used  to  manufacture 
another  chemical  substance,  or 
incorporated  into  a  mixture  in  a  special 
production  area  under  the  conditions  set 
forth  in  this  paragraph: 

(1)  Exposure  limits.  In  the  special 
production  area  and  in  areas 
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immediately  adjacent  to  the  spedal 
production  area,  the  ambient  air 
concentration  of  the  new  chemical 
substance  during  manufacture  and 
processing  must  not  exceed  an  8-hour 
time  weighted  average  (TWA)  of  10  ppm 
for  gases  and  vapors  and  50  ^g/m^  for 
particulates,  with  an  allowable  TWA 
excursion  of  50  percent  above  those 
concentrations  for  a  duration  of  30 
minutes  or  less. 

(2)  Respiratory  protection — (i) 
Respirator  requirement.  Except  as 
specified  in  paragraph  (e)(2)(ii)  of  this 
section,  each  person  must  use  a 
continuous  flow  air  line  respirator  or 
other  pressure  demand  respirator,  such 
as  a  self-contained  breathing  apparatus. 

(ii)  Waiver  of  respirator  requirement 
Employees  are  not  required  to  wear 
respirators  if  monitoring  information 
collected  and  analyzed  in  accordance 
with  paragraph  {e)(3)  of  this  section 
demonstrates  that  the  ambient  8-hour 
TWA  concentration  of  the  exempt 
chemical  substance  in  the  area  is  less 
than  1  ppm  for  gases  and  vapors  and  5 
fig/m'  for  particulates  with  an  allowable 
TWA  excursion  of  50  percent  above 
these  concentrations  for  a  duration  of  30 
minutes  or  less. 

(iii)  Quantitative  fit  tpst.  Each 
respirator  must  be  issued  to  a  specific 
individual  for  personal  use.  A 
quantitative  fit  test  must  be  performed 
for  each  respirator  prior  to  the  initial  use 
by  that  person  in  a  special  production 
area. 

(3)  Monitoring — (i)  When  to  monitor 
(A)  When  suitable  sampling  and 
analytic  methods  exist,  periodic 
monitoring  in  accordance  with  this 
paragraph  must  be  done  to  ensure 
compliance  with  the  exposure  limits  of 
paragraphs  (e)  (1)  and  (2)(ii)  of  this 
section. 

(B)  When  suitable  sampling  and 
analytic  methods  do  not  exist, 
compliance  with  the  exposure  limits  of 
paragraph  (e)(1)  of  this  section  must  be 
determined  by  an  evaluation  of 
monitoring  data  developed  for  a 
surrogate  chemical  substance 
possessing  comparable  physical/ 
chemical  properties  under  similar 
manufacturing  conditions. 

(ii)  Monitoring  methods.  A  suitable  air 
sampling  method  must  permit  personal 
or  fixed  location  sampling  by 
conventional  collection  methods.  A 
suitable  analytic  method  must  have 
adequate  sensitivity  for  the  volume  of 
sample  available  and  be  specific  for  the 
new  chemical  substance  being 
monitored.  If  chemical-specific 
monitoring  methods  are  not  available, 
nonspecific  methods  may  be  used  if  the 
total  concentration  of  chemical 
substances  monitored  is  assumed  to  be 


the  concentration  of  the  new  chemical 
substance. 

(iii)  Monitoring  frequency.  (A)  When 
suitable  air  samphng  and  analytical 
procedures  are  available,  monitoring 
must  be  done  in  each  special  production 
area  during  the  Elrst  three  8-hour  work 
shifts  involving  the  manufacture  or 
processing  of  each  new  chemical 
substance.  Thereafter,  monitoring  must 
be  done  in  each  special  production  area 
for  at  least  one  8-hour  period  per  month, 
during  a  production  run  in  which  the 
new  chemical  substance  is 
manufactured  or  processed.  Samples 
must  be  of  such  frequency  and  pattern 
as  to  represent  with  reasonable 
accuracy  the  mean  level  and  maximum 
30-minute  level  of  employee  exposure 
during  an  8-hour  woric  shift  Samples 
must  be  taken  during  a  period  which  is 
likely  to  represent  thie  maximum 
employee  exposure. 

(B)  if  the  manufacturer  demonstrates 
compliance  with  the  exposure  limits  for 
3  consecutive  months,  further 
monitoring  of  the  identical  process  must 
be  then  performed  only  every  6  month* 
thereafter,  unless  there  is  a  significant 
change  in  process,  process  design,  or 
equipment.  If  there  is  such  a  change,  the 
manufacturer  must  begin  monitoring 
again  according  to  the  schedule  in 
paragraph  (e](3)(iii)(A)  of  this  section. 

(iv)  Monitoring  duration.  In 
monitoring  for  an  8-hour  work  shift  or 
the  equivalent,  samples  must  be 
collected  periodically  or  continuously 
for  the  duration  of  the  &-bour  work  shift 

(v)  Location  of  monitoring.  Air 
samples  must  be  taken  in  a  way  that 
ensures  that  the  samples  adequately 
represent  the  ambient  air  concentration 
of  a  new  chemical  substance  present-in 
each  worker's  breathing  zone. 

(4)  Engineering  controls  and  exposure 
safeguards.  Engineering  controls  such 
as,  but  not  limited  to,  isolation, 
enclosure,  local  exhaust  ventilation,  and 
dust  collection  must  be  used  to  ensure 
compliance  with  the  exposure  limits 
prescribed  in  paragraph  (e)(1)  of  this 
section. 

(5)  Training,  hygiene,  and  work 
practices — (i)  Training.  No  employee 
may  enter  a  special  production  area 
before  the  completion  of  a  training 
program.  The  training  program  must  be 
adapted  to  the  individual  circumstances 
of  the  manufacturer  and  must  address: 
The  known  physical/chemical  and 
toxicological  properties  of  the  chemical 
substances  handled  in  the  area; 
procedures  for  using  and  maintaining 
respirators  and  other  personal 
safeguards;  applicable  principles  of 
hygiene:  special  handling  procedures 
designed  to  limit  personal  exposure  to 
and  inadvertent  release  of  nbiRmical 


substances:  and  prooedores  for 
responding  to  emeT:9encies  or  spills. 

(ii)  Hygiene.  Appropriate  standards  of 
hygiene  must  be  observed  by  all 
employees  handling  a  new  diemicai 
substance  in  manufacturing,  processing, 
or  transfer  operations.  The  manufacturer 
must  provide  apprc^niate  facilities  for 
employee  changing  and  wash-up.  Food, 
beverages,  tobacco  products,  and 
cosmetics  must  not  be  allowed  in 
special  production  areas. 

(iii)  Work  practices.  Operating 
procedures  such  as  those  related  to 
chemical  weighing  and  filtering,  or  the 
charging,  disdiarging  and  clean-up  of 
process  equipment  must  be  designed 
and  conducted  to  ensure  compliance 
with  the  exposTire  limits  prescribed  in 
paragraph  (e)(1)  of  this  section.  Written 
procedures  and  all  materials  necessary 
for  responding  to  emergency  situations 
must  be  immediately  accessible  tn  all 
employees  in  special  production  areas. 
Any  spill  or  unanticipated  emission 
must  be  controlled  by  specially  trained 
personnel  using  the  equipment  and 
protective  clothing  described  in 
paragraph  (e)(6)  of  this  section. 

(6)  Personal  protection  devices.  All 
workers  engaged  in  the  manufacture  and 
processing  of  a  new  chemical  substance 
in  the  special  production  area  must 
wear  suitable  protective  clothing  or 
equipment,  such  as  chemical-resistant 
coveralls  protective  eyewear,  and 
gloves. 

(7)  Caution  signs.  Each  special 
production  area  must  be  clearly  posted 
with  signs  identifying  the  area  as  a 
special  production  area  where  new 
chemical  substances  are  manufactured 
and  processed  under  controlled 
conditions.  Each  sign  must  clearly 
restrict  entry  into  the  special  production 
area  to  qualified  personnel  who  are 
properly  trained  and  equipped  with 
appropriate  personal  exposure 
safeguards. 

(8)  Labeling,  (i)  Any  new  chemical 
substance  removed  from  a  special 
production  area  or  stored  or  transported 
between  operational  steps  must  be 
clearly  labeled.  The  label  must  show  the 
identity  of  the  chemical  substance  or  an 
appropriate  code  identification,  a 
statement  of  any  knovim  hazards 
associated  with  it  a  Ust  of  special 
handling  instructions,  first  aid 
information,  spill  control  directions,  and 
where  applicable,  the  appropriate  U.S. 
Department  of  Transportation  notations. 

(ii)  No  label  is  required  if  the  new 
chemical  substance  has  been 
incorporated  into  a  photographic  sheet 
or  article. 

(f)  Conditions  of  processing  outside 
the  special  prodtictioa  area.  A  wet 
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mixture  containing  a  new  chemical 
substance  may  be  used  to  coat  film  or 
incorporated  into  i  photographic  sheet 
or  article  outside  the  special  production 
area  under  the  conditions  listed  in  this 
pargraph: 

(1)  Engineering  controls  and  exposure 
safeguards.  Engineering  controls  must 
limit  the  exposure  presented  by  a  new 
chemical  lubitance  contained  in  a  wet 
mixtiu*. 

(2)  Training,  hygiene  and  work 
practices — (i)  Training.  Training  of 
employees  involved  in  the  handling  of 
wet  mixtures  containing  a  new  chemical 
substance  must  be  adapted  to  the 
individual  circumstances  of  the 
employees'  activities  and  must  address; 
Procedures  for  using  personal  exposure 
safeguards,  applicable  principles  of 
hygiene,  handling  procedures  designed 
to  limit  personal  exposure,  and 
procedures  for  responding  to 
emergencies  and  spills. 

(ii)  Hygiene.  Appropriate  standards  of 
hygiene  must  be  observed  by  all 
employees  handling  wet  mixtures  which 
contain  new  chemical  substances. 

(iii)  Work  practices.  Work  practices 
and  operating  procedures  must  be 
designed  to  limit  exposure  to  any  new 
chemical  substance  contained  in  wet 
mixtures  used  in  the  manufacture  of  a 
photographic  sheet  or  article.  Any  spill 
or  unanticipated  releases  of  a  wet 
mixture  must  be  controlled  by  trained 
personnel  wearing  appropriate 
protective  clothing  or  equipment  such  as 
gloves,  eye  protection,  and,  where 
necessary,  respirators  or  chemically 
impervious  clothing. 

(3)  Persona] protection  devices.  AH 
workers  engaged  in  the  processing  of  a 
wet  mixture  containing  a  new  chemical 
substance  must  wear  suitable  protective 
clothing  or  equipment  such  as  coveralls, 
protective  eyewear,  respirators,  and 
gloves. 

(g)  Environmental  release  and  waste 
treatment — (1)  Release  to  land.  Process 
waste  must  be  evaluated  in  accordance 
with  the  requirements  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  42  U.S.C.  6901  et  seq.,  and 
disposed  of  in  accordance  with  its 
requirements.  The  small  generator 
exemption  in  40  CFR  261.5  does  not 
apply  to  the  manufacture  and  processing 
of  a  new  chemcial  substance. 

(2)  Release  to  water,  (i)  The 
concentration  of  a  new  chemical 
substance  in  wastewater  or  discharge 
released  to  a  Publicly  Owned  Treatment 
Work  (POTW)  must  not  exceed  a  daily 
average  of  1  mg/liter  for  30  consecutive 
days  and,  for  any  single  day,  an  average 
of  5  mg/liter. 

(ii)  All  wastewater  or  discharge  must 
be  appropriately  pretreated  before 


release  to  a  POTW  when  such 
pretreatment  is  necessary  to  prevent 
structural  damage  to,  obstruction  of,  or 
interference  with  the  operation  of  the 
POTW  or  to  meet  the  limits  in  paragraph 
(e)(2)(i)  of  this  section. 

(iii)  Any  waste  water  or  discharge 
containing  a  new  chemical  substanct 
that  is  released  to  any  stream,  rivir, 
lake,  pond,  or  deep-well  must  be  treated 
prior  to  release  and  the  manufacturer 
must  retain  a  description  of  the  method 
of  treatment. 

(3)  Release  to  air.  All  process 
emissions  released  to  the  air  must  be 
vented  through  appropriate  control 
devices  to  limit  the  release  of  a  new 
chemical  substance. 

(h)  Notice  of  intent  to  manufacture.  A 
notice  of  intent  to  manufacture  a  new 
chemical  substance  under  the  exemption 
must  be  submitted  when  manufacture 
begins.  The  report  must  include: 

(1)  Manfuacturer  and  sites.  The  notice 
must  identify  the  manufacturer  and  the 
location  of  the  8ite(s)  where  the  new 
chemical  substance  and  the  instant 
photographic  film  article(8)  will  be 
manufactured  and  processed. 

(2)  Chemical  identification — (1)  Class 
1  substances.  A  class  1  chemical 
substance  is  a  substance  whose 
composition  can  be  represented  by  a 
definite  structural  diagram.  For  a  class  1 
chemical  substance,  the  notice  must 
provide  the  chemical  name  (perferably 
CAS  or  lUPAC  nomeclature),  the 
molecular  formula,  CAS  Registry 
Number  (if  known),  any  know  synonyms 
for  the  chemical  name,  and  a  structural 
diagram. 

(ii)  Class  2  substances.  A  class  2 
chemical  substance  is  a  substance 
which  cannot  be  represented  by  a 
definite  structural  diagram.  For  a  class  2 
chemical  substance,  the  notice  must 
provide  the  chemical  name,  the 
molecular  formula,  the  CAS  Registry 
Number  (if  know),  and  any  known 
synonyms  for  the  chemical  name.  The 
notice  must  identify  the  immediate 
precursors  and  reactants  by  name  and 
CAS  Registry  Number  (if  known).  The 
notice  must  also  describe  the  natxire  of 
the  reaction  or  process.  For  a  substance 
produced  without  chemical  reaction,  the 
notice  must  specify  the  source  and  the 
isolation  process.  The  notice  should 
provide  a  partial  or  Incomplete 
structure!  diagram,  if  known. 

(iii)  Polymers.  For  a  polymer,  the 
notice  must  identify  monomers  and 
other  reactants  used  in  the  manufacture 
of  the  polymer  by  chemical  name  and 
CAS  Registry  Number.  The  notice  must 
indicate  the  range  of  monomer 
composition,  typical  monomer 
composition,  the  maximum  residual  of 
each  monomer,  and  a  partial  or 


incomplete  structural  diagram,  if 
possible.  The  notice  must  Indicate  tht 
average  molecular  weight  of  the  polymer 
and  characterize  the  low  molecular 
weight  species  anticipated.  The  notiot 
must  include  this  information  for  each 
typical  average  molecular  weight 
composition  of  the  polymer  to  be 
manufactured.  The  techniques  used  to 
sstimate  molecular  weight  should  be 
cited  or  described. 

(3)  Impurities.  The  notice  must 
identify  the  impurities  that  can  be 
reasonably  anticipated  to  be  present  in 
the  new  chemical  substance  when 
manufactured  for  commerical  pruposes, 
by  name  and  CAS  Registry  Number,  by 
class  of  substances,  or  by  process  or 
source.  The  notice  also  must  estimate 
the  maximum  percent  (by  weight)  of 
each  impurity  in  the  new  chemical 
substance  and  the  percent  of  unknown 
impurities  present. 

(4)  Physical/chemical  properties.  The 
notice  must  describe  the  physical/ 
chemical  properties  of  the  new  chemical 
substance.  Where  specific  physical/ 
chemcial  data  are  not  available, 
reasonable  estimates  and  the  techniques 
used  to  develop  these  estimates  should 
be  provided. 

(5)  Byproducts.  The  notice  must 
identify  the  name,  CAS  Registry  number 
(if  known),  and  the  amount  of  each 
byproduct  manufactured. 

(6)  Test  data.  The  notice  must  include 
all  information  and  test  data  on  the  new 
chemical  substance's  health  and 
environmental  effects  that  are  known  to 
or  reasonably  ascertainable  by  the 
submitter. 

(7)  Articles.  The  notice  must  identify 
and  describe  the  instant  photographic 
fihn  article(s]  that  will  contain  the  new 
chemical  substance. 

(8)  Certification.  The  manufacturer 
must  certify  in  the  notice  that  it  is 
familiar  with  the  terms  of  exemption 
and  that  manufacture  of  the  new 
chemical  substance  will  comply  with 
those  terms. 

(1)  Recordkeeping.  Manufacturers  of  a 
new  chemical  substance  under  this 
exemption  must  keep  the  following 
records  for  30  years  from  the  final  date 
of  manufacture  and  make  them 
available  to  EPA  upon  requests 

(1)  Production  volume.  Each 
manufacturer  must  maintain  records  of 
the  amiual  production  volume  of  each 
new  chemical  substance  manufactured 
under  the  terms  of  the  exemption. 

(2)  Exposure  monitoring  records. 
Every  manufacturer  must  maintain  an 
accurate  record  of  all  monitoring 
required  by  this  section.  Monitoring 
records  may  be  adapted  to  the 
individual  circiunstances  of  the 
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mamifacturer  but,  at  a  minimum,  must 
contain  the  following  information:  the 
chemical  identity  of  the  new  chemical 
substance,  date  of  the  monitoring,  the 
actual  monitoring  data  for  each 
monitoring  location  and  sampling,  and  a 
reference  to  or  description  of  the 
collection  and  analytic  techniques.  If  the 
manufacturer  does  not  monitor,  the 
manufacturer  must  maintain  a  record  of 
the  reasons  for  not  monitoring  and  the 
methods  used  to  determine  compliance 
with  the  exposure  limits  of  paragraph 
(e)(1)  of  this  section. 

(3)  Training  and  exposure  records.  For 
each  employee  engaged  in  the 
manufacture  of  processing  of  a  new 
chemical  substance,  the  company  must 
develop  and  maintain  a  record  of  the 
worker's  participation  in  required 
training.  This  record  must  also 
demonstrate  the  regular  use  of  personal 
exposure  safeguards,  including  the 
results  of  any  personal  exposure 
monitoring,  the  results  of  the 
quantitative  fit  test  for  the  worker's 
personal  respirator  and  any  additional 
information  related  to  the  worker's 
occupational  exposure. 

(4)  Treatment  records.  Any 
manufacturer  that  releases  treated 
wastewater  or  discharge  containing  a 
new  chemical  substance  to  a  stream, 
river,  lake,  pond,  or  deep-well  must 
maintain  records  of  the  method  of 
treatment. 

(j)  Confidentiality.  If  the  manufacturer 
submits  information  which  it  claims  to 
be  confidential  business  information  to 
EPA  under  paragraph  (h)  or  (i)  of  this 
section,  the  manufacturer  must  clearly 
identify  the  information  at  the  time  of 
submission  to  the  Agency  by  bracketing, 
circling,  or  underlining  it  and  stamping  it 
"CONFIDENTIAL"  or  other  appropriate 
designation.  Any  information  so 
identified  will  be  treated  in  accordance 
with  the  procedures  in  40  CFR  Part  2. 
Any  information  not  claimed 
confidential  at  the  time  of  submission 
will  be  made  available  to  the  public 
without  further  notice  to  the  submitter. 

(k)  Amendment  and  repeal.  (1)  EPA 
may  amend  or  repeal  any  term  of  this 
exemption  if  the  Agency  determines  that 
the  manufacture,  processing, 
distribution,  use,  and  disposal  of  new 
chemical  substances  under  the  terms  of 
the  exemption  may  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  also  may  amend 
this  exemption  to  enlarge  the  exemption 
category  or  to  reduce  the  restrictions  or 
conditions  of  the  exemption. 

(2)  As  required  by  TSCA  section 
5(h)(4},  EPA  will  amend  or  repeal  the 
substantive  terms  of  an  exemption 
granted  under  this  part  only  by  the 
formal  rulemaking  procedures  described 


in  TSCA  section  6(c)(2)  and  (3)  (15 
U.S.C.  2605(c)). 

(1)  Enforcement.  (1)  A  failure  to 
comply  with  any  provision  of  this  part  is 
a  violation  of  TSCA  section  15  (15  U.S.C. 
2614). 

(2)  Submitting  materially  misleading 
or  false  information  in  connection  with 
the  requirements  of  any  provision  of  this 
exemption  is  a  violation  of  TSCA 
section  15  (15  U.S.C.  2614). 

(3)  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  TSCA 
section  16  (15  U.S.C.  2615)  for  each 
violation. 

(4)  EPA  may  require  a  manufacturer  to 
cease  the  manufacture  of  any  new 
chemical  substance  under  this 
exemption  if  the  Agency  determines  that 
the  manufacture  of  the  new  chemical 
substance  may  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment. 

(5)  EPA  may  seek  to  enjoin  the 
manufacture  of  a  new  chemical 
substance  in  violation  of  this  exemption 
or  act  to  seize  any  chemical  substances 
manufactured  in  violation  of  the 
exemption  under  the  authority  of  TSCA 
section  17  (15  U.S.C.  2617)). 

IFR  Dot  Bl-alB.II  Filed  !l-2-81,  6  45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA-61811 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 

comments  are  solicited  on  the  proposed 

base  (100-year)  flood  elevations  listed 

below  for  selected  locations  in  the 

nation.  These  base  (100-year)  flood 

elevations  are  the  basis  for  the  flood 

plain  management  measures  that  the 

community  is  required  to  either  adopt  or 

show  evidence  of  being  already  in  effect 

in  order  to  qualify  or  remain  qualified 

for  participation  in  the  National  Flood 

Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 

publication  of  this  proposed  rule  in  a 

newspaper  of  local  circulation  in  each 

community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E..  National 


Flood  Insurance  program,  (202)  287- 
0270,  Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determmations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
197.1  (Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required  The\  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
managem.ent  requirements.  The 
community  may  at  any  time  enact 
stricted  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new- 
requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Proposed  Base  (100- year)  Flood  Elevations 


State 


Connecticut-, 


City/town/ county 


Thomaston,  town,  LildifieW  County . 


Source  ot  ftooOing 


Naugalucit  River... 


Downstream  Corporate  Umits _ 

Downstream  of  Conrail  Bndga „. 

Upstream  ot  Watertxjry  Road 

Approximately  1,800  feet  upstream  of  State  Route  6 
southbound 

Downstream  East  Utin  Street 

Upstream  Hill  Road ..._ „ 

Approximately  2,070  feet  upstream  of  HM  F)oad _.... 

Upstream  of  Thomaaton  Dam _ _ 

Upstream  Corporate  Limits - 

Cortfluence  with  Naugatuck  River 

Upstream  Slate  Route  6  and  202 _ 

Downstream  of  BlackrocK  Dam 

Wigwam  Dam _ _ 

Upstream  Corporate  Limils __ „ 

Maps  avaHaWe  lor  inspection  at  the  Office  ol  the  Buiidmg  inspec-cr  Thomaston  ''own  Half.  158  Main  Street,  Thomaston.  Connecticut. 

Send  comments  to  the  Honorable  George  Johnston,  first  seiectr'Tan  ol  the  Town  ot  Thomaston,  1 58  Man  Street  Thomaston,  Connection  06787. 


Branch  Brook  . 


Location 


#Depthin 
feet  above 

ground. 
levatKxi 
m  feet 
(NGVD) 


•295 
•319 
•336 
•346 

•363 
•380 
•383 
•496 
•496 
•321 
•358 
•382 
•567 
•569 


Illinois  . 


(V)  Hillsdale.  Rocli  island  County 


Rock  River 

Meredosia  Ditch.. 


Maps  available  for  inspection  at  the  Oerk's  Otilce.  Hin&dale,  Illinois 

Send  comments  to  the  Honorable  Richard  ShekJon,  Village  President,  Village  ol  Hiiisdaie,  ViHage  ^^^\.  Main  Street.  HillsdBle,  Illinois  61257, 


Just  upstream  of  Jenson  Road , 

About  3.800  feet  upstream  of  Jenson  Road. 
About  C  73  mite  downstream  of  Mam  Street 
About  0  33  mile  upstream  of  Mam  Street 


Illinois.. 


(Urwic.)  Kendall  County.. 


Oear  Creek  . 


Fox  Rfver. 


Aux  Sable  Creek.. 


East  Branch  Litlle  Bock  Creek.. 


Blackberry  Creek.. 


Just  downstream  of  Van  Dyke  Road 

Just  downstream  of  County  Route  23 _ „. 

About  too  feet  downstream  of  Millar  Road 

Just  upstream  of  Little  Hock  Road. _ 

About  0  6  miles  upstream  of  ViUman  Road 

At  confluence  with  Fox  River _ 

Just  upstream  of  River  Road _ 

About  300  feet  upstream  of  County  Route  20 „ 

At  northern  county  boundary 

About  1.500  feet  downstream  ol  Evergreen  Lane 

Just  upstream  of  US.  Route  34  (east  of  Oswego) 

About  700  feet  upstream  of  Elgin  Joiet  and  Eastern 
Railroad 

Maps  available  lor  inspection  at  the  Building  and  Zoning  Depafment,  Kerxlali  County  CWice  BuiWing,  Vorkvills,  Illinois. 

Send  comments  to  the  Honorable  Robert  Cherry.  Chairman  ot  the  KenOaM  County  Board.  Kenoall  County,  Kendall  County  Office  Building,  YorkviHe,  Illinois  68560. 


WautDanspe  Creek  , 


Mouth  at  Fox  River _ 

About  50  feet  downstream  ot  Cnmmm  Road 

Just  downstream  of  atMndoned  railroad  (upstream  of 
Crimmin  Road). 

About  800  feet  upstream  of  Sewage  Pond  Road 

Just  upstream  ol  earthen  dam 

Just  downstream  of  Bndge  Street _ __ 

Just  downstream  of  confluence  o«  Rob  Hoy  Oe«k 

About  3,000  leet  upstream  of  Glenn  D.  Pafener  Oam 

Just  upstream  of  Washington  Street _ 

About  700  feet  upstream  o«  U.S.  Route  X 

Just  upstream  of  WMly  Road 

Just  downstream  ot  Be*  Road . 

Just  upstream  of  Bell  Road _ 


Maine   ;  HoUis.  town,  York  County  . 


Maps  available  for  inspection  at  the  hoUis  Municipal  Office,  Box  209,  MoHis  Center  HoUis.  Maine 

Send  comments  to  the  Honorable  Philkp  Atkinson.  Chairman  ol  the  Town  of  Homs  Board  ol  Selectmen.  Son  209,  HoUis  Center.  Mollis.  Maine  04042. 


Massachusetts  . 


Brimfield.  town,  Hampden  County 


Ouaboag  River . 


Fosken  Mill  Stream  . 
Sherman  Brook 


Downst.  .am  Corporate  Limits _ _.. 

Approximately  4,868  feet  upstream  of  Corporate  Limits. 
Approximately  2,470  feet  upstream  ol  Kings  Bridge 

Road 
Approximately  2.240  leet  upstream  of  Massachusetts 

Turnpike, 

Upstream  Corporate  Limits 

Confluerx»  with  Quat>oag  River _ _ 

Approximalefy  974  feet  upstream  of  U.S.  Route  20 

Upstream  side  of  Cemetery  Road 

Appraximately  1,660  feat  upstream  of  East  HH  Road.... 
Approximately  3.480  feet  upstream  of  Cutiles  Road _ 


Maps  ivailabla  lor  inspection  at  the  Bnmfiekj  Town  Hall.  Mam  Street.  BntnfleW.  Massachusetts. 

Serx)  comments  to  the  Honorable  Richard  Allen,  Chairman  of  the  BrmfieW  Board  of  Selectmen,  Town  Ha«.  Mam  Street  BnmfieW,  Massachusetts  01010. 


•567 
•588 
•587 
•588 


•667 
•589 
•605 

•618 
•684 
•556 
•570 
•580 
•601 
•614 
•563 
•571 
•574 
•580 
•599 
•657 
•669 
•672 
•576 
•586 
•637 
•658 
•623 
•650 
•667 


Saco  River...._ _ 

Downstream  Corporate  Limits 

•128 

Stale  Route  4A  (upstream  side) _.. 

•129 

— 

Bar  Milts  Dam  (upstream  side) _.  ... 

•152 

Confkience  of  Crockett  Brook 

•160 

Confluence  of  Junkins  Brook   „ _.. 

•162 

Wast  Buxton  Dam  (upstream  side) _ _.... 

•181 

Confluence  ol  Carding  Mm  Brook _ 

•182 

Bonny  Eagle  Hydro  Station  (upstream  side) 

•222 

Upstream  Corporate  Limits 

•224 

Cooks  3rOOk         

Dennett  Dam  (upstream  side) _    .     . 

•190 

Clarks  Mill  Dam  (upstream  side) 

•224 

State  Route  5 _ 

•229 

Upstream  Corporate  Limits _ 

•246 

•354 
•365 
•381 

•388 

•396 
•357 
•372 
•656 
*««0 
•662 
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Proposed  Base  (1  00- year)  Flood  Elevations— Continued 


State 

City/town/county 

Sojrce  oi  doodiig 

LcK^tion 

)l'Dept^  m 
teet  above 

grcxjnd 

•Elevation 

m  teel 

(NGVD) 

Massachusetts 

Miltville.  town.  Worcester  County 

BlacksOne  Rwe' 

'?02 

•208 

Upsl'earT  co^po-aie  iimjts    

•216 

Waps  available  tor  mspecton  at  ttw  Milfvtiie  Lower  Town  Haii,  Main  Street,  Mfllville,  Massachusetts. 

Send  comnr>ents  to  the  Hooorabte  Rober  Weaver,  Chairman  of  the  Town  ol  MiliviHe  Board  of  Selectmen.  Mam  Street.  Miliviiie.  Massachusetts  01529, 


Massachusetts 

Norwell  town.  Plymouth  County  

North  River  . 

'9 

Secortd  Hernrig  Brook  . 

Fntrre  shnrpimp  past  n'  f^nrk^f-  c,'rf.p-          .._...„...„.._._.., 

•10 

Confluence  with  Nnth  Rivftt                           ,, ,  ,. 

ijpstrnam  ot  Weir                           

•9 

Black  Pond  Brook _ 

■13 

Downstream  of  upstream  Weir „.     ...    „        „     

Downstream  ol  Mam  Sfeet ._   _.. 

•23 

•29 

Confkience  ol  Black  Pond  Brook  _ __ 

Confluence  wrtn  Second  Herring  Brook 

Approximately  200  leet  upsl'eam  of  Mill  Lane..- 

•38 
•38 
•52 

« 

Upstream  ol  Centra'  Street                    „ 

Approximately  i  ,000  teet  upstream  o'  Centra'  Street 
Approximated    2  2.!0    lee!    dowhst'eam    ol    Norwell 
A^nue 

•54 
•58 

•76 

Maps  available  fof  inspection  at  the  Norweli  Planning  Board  Tovvn  Ha'    6"3  Wan  Steel,  No'well,  Massachusetts  02061 

Send  comments  to  ttie  Honorable  Margret  O  Bnen.  Chaimyoman  of  the  Norwell  Board  of  Selectmen.  Town  Hall.  673  Mam  Street   Norweli   Massacfiusefts  02061 


Michigan  , 


(C)  Adnan.  Lenawee  County.. 


South  Brancti  Rivef  Raisin.. 


Just  upstream  o'  Howell  Highway  

Just  upstream  o'  Mam  Street    

About  4,100  feel  upstream  ol  Beect>er  Street., 


Maps  available  for  inspection  at  the  City  Hall,  100  East  Church  Street  Ad'ian,  Michigan 

Send  comments  to  Honorable  AWun  Piler,  Mayor.  City  ot  Adnan,  Ctty  Hall.  100  East  Chjrcti  Street.  Adrian,  Michigan  49221 


•723 
■731 
•753 


Michigan 


(C)  Ann  Arbor,  Washtenaw  County 


Huron  River - !  About  100  feet  upstream  o' U  S  Highway  23 

i  Just  upstream  o'  Conraii  bn-age  (about  3,4'0  feet 
[      downstream  ol  Fulie*  Road! 

About  600  feet  downstream  oi  FuMer  Road 

Just  dcwnsfeam  ol  Argo  Dam  

Atxjut  4,900  teet  upstream  ol  WhiLrnpre  Lake  Road 

Allen  Creek „ At  confluence  with  Huron  River  _ , 

Just  downstream  ol  Hoover  Avenue 

Traver  Creek „ At  mouth  ..._... 

Just  upstream  o!  Broadway  

Just  upstream  o!  Plymouth  Road    -..- „ 


PittslieldAnn  Aix>r  Dram.. 


Atx>ut  IOC  feet  upstream  o'  PacKa.'d  Road 

Just  upstream  oi  Retention  Pond  No   l  Outlet  Worlts.. 
Jus!  upst'eam  o'  Stone  Sc.noO'  Road        


Maps  available  for  inspection  at  ttie  City  Hall,  100  Nortri  5tr  Avenue  Ann  Arnor,  M.chigan, 

Send  comments  to  Honorable  Louis  B  Belcher,  Mayor.  City  of  Ann  Art)Or.  City  Hall.  100  North  5th  Avenue,  PO  Box  8657,  Ann  Artxjr  Michigan  48107, 


(V)  Blissfield,  Lenawee  County 


River  Rtisin Alxxit  2  8  miies  downstream  ol  Adnan  Street 

Just  upstream  o'  Adnan  St-eet  „ 

I  About  2  4  rr.ites  upsfeam  oi  Adnar  Street — 

Maps  available  for  inspection  at  ttie  Village  Man   1i7  West  Adnan  Stieel,  Biissfie-d  Michigan, 

Send  comments  to  Honorable  Stuart  DeRousie,  Village  President,  Village  ol  Bussdeid,  Village  Hall,  117  West  Adrian  Street,  Bliss'ield.  Michigan  49228 


Maps  available  for  inspection  at  tfie  City  Hall  ?i9  Nonn  Lai.e  Sfeet   Boyne  City  Micnigan 

Send  comments  to  Honorable  Keith  Fitzpatnck,  Mayor,  City  of  Boyne  Oty.  City  HtU  319  North  Lake  Street,  Boyne  City,  Michigan  49712 


f.1iChigan 


fVl  Dundee  Monroe  County 


.   River  Raisin At>ou1  1,800  feet  downstream  of  Ann  Arbor  Railroad,, 

I  I  Atiout  2,500  feet  upstream  ot  Dundee  Dam       

Maps  available  lor  inspection  at  the  Village  Hali   145  Riley  Street,  Dundee   Michigan, 

Send  comments  to  Honorable  George  Sutchko,  Village  President,  Village  ol  Dundee,  Village  Hall,  145  Riley  Street,  Dundee,  Michigan  48131. 


Michigan  '  |C)  East  Jordan,  Charlevoix  Count.  LaKe  Cnanevoix  (South  Arm) '  Shoreime 

Maps  available  lor  inspection  at  the  City  Hall.  201  Mam  Street,  East  Jordan,  Michigan 

Send  comments  to  Honorable  Archie  Nemecek,  Mayor  City  ot  East  Jordan.  City  Hall,  201  Mam  Street,  East  Jordan,  Michigan  49727 


Maps  available  tor  inspection  at  the  City  Hall   147  Wabash,  Milan.  Michigan 

Send  comments  to  Honorable  Ronald  Weber.  Mayor  City  of  Milan.  City  Hall,  147  Wabash,  Milan.  Michigan  48160 


Michigan (Cht  Twp )  pittslield,  Washtenaw  County.. 


Pittsfield-Ann  Arbor  Drain,. 


•749 
■755 

■759 
■774 
•779 
■773 
■8?6 
■763 
•776 
•804 
•805 
■810 


■683 
•686 

•689 


Michigan    

(C)  Boyne  City  Charlevoix  County 

Lake  CharllBvoix ..._ 

Shoreline 

Mouth  at  Lake  Cha-ievOK                        

Just  downstream,  ol  abandoned  bnOge  (Spnng  Street  | 
extendeai                                                                        1 

"583 

•583 

•586 

•648 
■654 


•563 


Michigan  „ 

(C)  Milan,  Washtena*  an,d  Monroe  Counties     

Saline  River „ 

Just  upstream  o'  U  S   H.q^^av  23  

Just  downstrean-  ol  Wabash  Street „«„.. 

Just  upstream  o<  Waha^h  Street    _ 

•6f5 
•688 
•693 

•693 

Atlout  350  (eel  upstream  ol  Packard  Road  ■BOS 

Just   downsfea-   o'   Relent  on   Pond   No     1    Outlet  ■SOS 

Works 
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Oty'iown/counly 


Soorce  of  (loodtng 


SwMt  Run  Oraio... 


Wood  Outtei  Dtam .. 


Just  upstream  of  Retention  Pond  No,  1  Outlet  Worts  - 

Abom  450  feet  upstream  of  tnterstale  9A _ 

Just  upstream  of  ClarV  Road .... 

Just  (Jownstream  of  Hogback  Road 

Just  upstraam  of  Hogback  Road 

About  1,100  feel  downstream  of  Mapfe  Road - 

Just  upstream  of  Mapfe  Road 

About  4,800  feet  upstream  of  Mapfe  Road - 

Just  upstream  of  Conrail _ 

About  1,300  feet  upstream  of  Morgan  Road  „ 


•810 
•815 
•780 
•789 
•796 
•805 
•808 
•811 
•817 
•823 


Maps  available  for  inspection  at  It"e  Town  Ma'l.  70i  E(lsv»ortti  Roafl.  Am  Artxjr,  Michigan. 

Send  comments  lo  Honorable  Ftobert  A  Liltie,  Supervisor,  Charter  Township  of  Pittsfield.  Town  HaH  701  West  Ellsworth  Road,  Ann  Arbor,  Vichi9an.48i04 


Michigan (Twp  )  Raisinviile  ^Mn»o'?  County. 


River  Raisin.. 


Atwut  200  fept  downstream  of  Ratsmvilte  Road 

About  300  feet  upstream  of  idd-Maybee  Road 

About   1,900  feet  upstream   of   Detroit,  Toledo  and 
Ironton  Raifroad. 


•609 
•633 
•638 


Maps  available  tor  inspection  at  '.he  Mayors  Home.  1 1260  NorW  Custer  Road.  IJundee,  Micftgan  Send  commer.ts  to  Honorable  Charles  Burlte,  Supervisor,  Township  of  Raisinville,  11250 
North  Custer  Road,  Dundee,  Michigan  48131. 


Minnesota 


(C)  Ada  Norman  County 


Judiciaf  Difct)  No.  51  

Wild  Bice  River  (Xerfiow.. 
Shanow  Flooding 


About  750  feet  downstieam  of  State  HigtriMy  8 

About  0.79  mrte  upstream  of  State  I  llghwa>  9 

About  0  3  mile  downstream  of  Soutfi  Jamson  Drtue 

Just  upstream  of  State  Highway  9 

Aiea  Near  intersection  of  West  Thorpe  Avenue  and 

Soutfi  Jamison  Dnva. 
Area  near  intersection   of  East  Thorpe  Avenue  and 

North  2nd  Street  East 


Maps  available  for  inspection  at  the  City  Hai.  p o  Box  32.  Ada,  Wmresota 

Send  comments  to  Honorable  Don  Anderson,  Mayor,  City  of  Ada,  Oty  Hall,  P.O.  Bo«  32,  Ada.  Mir\nesota  56510, 


Minnesota.. 


(C)  Chatlieid  Olms'.ed  and  Fillmore  Counties.. 


North  BrarKh  Root  R.ver.., 


MID  Creek. 


Atxjut  2,600  feet  downstream  of  confluence  of  Mill 
Creek, 

Just  downstream  of  County  Higtrway  2 

About  1 ,  000  feet  upstream  of  County  Highway  2.._ 

Just  upstream  of  County  Higtiway  2 

Just  downstream  of  Division  Street 

Just  upstream  of  Diviskjn  Street _ 

About  1,800  feet  upstream  of  State  Highway  30 


•899 

•903 
•899 

•906 
i^t 

tf? 


•963 

•969 
•973 
•971 
•972 
•977 
•979 


Maps  available  for  inspection  at  the  City  Halt.  Chatfield.  Minnesota  Send  comments  to  Honorable  Margaret  Gerinns.  Mayor,  Oty  of  Chatfield,  City  Hall,  ChatfiekJ,  Minnesota  55923 


Minnesota 


(C)  Minnesota  City  Wmona  County 


Garvin  Brook ., 


At  downstream  corporate  limits 

Just  upstream  of  ofd  US.  fUgfiwy  61 , 
At  upstream  corporate  limits 


•671 
•675 
•682 


Maps  available  for  lnspec^on  at  City  Hati,  Mirnesc'a  Oty.  Mmnosota  Send  conrrents  to  tr«  •-•or'orab'e  James  King,  Mayor,  City  of  Minnesota  Oty,  City  Haft,  Minnesota  City,  Minnesota 
55959 


Minnesota -..  (C)  flolimgslone  Winona  County .„.. 


RoUngstone  Creek Alxxit  1,600  feet  downstream  of  State  Highway  248  . 

About  800  feet  upstream  of  Township  Road 

Spetu  Creek _.._ 

About  150  feet  upstream  of  Mam  Streel 

At  upstream  corporate  limits  _ 


•720 

•727 

About  150 

•719 

•730 


Map*  available  for  Inspection  at  City  Hall,  P  O  Bon  258,  Rollmgstone.  Minnesota  Send  comments  to  the  Honorable  Lawrence  Green,  Mayor,  City  of  Rollingstone,  Oty  Half,  P  O  Box  258, 
Rollingstone,  Minnesota  55969, 


Montana.. 


Biacmaii  Deer  Creek... 
Beaverhead  River 


Dillon  (City)  Beaverhead  County „.„__. 

Maps  available  for  inspection  at  City  Hail,  '25  N.  idano  Slieel,  Di'ioa  Montana  Send  comments  to  the  Honorable  Ray  M.  Lynch,  125  Ho.  Waho  Street,  DiUon,  Montm  59725, 


20  feet  upstream  from  center  of  Cornell  Street .., 

200  leet  southeast  from  intersection  of  Park  Street 
with  Bannack  Street 


•5,101 

•5,094 


Ibtontana. 


Lima  (Towr\)  Beaverhead  County.,, 


Junction  Oeek 

I  Junction  Creek  Overtjank,, 
ShaikTw  Flooding 


30  feet  upstream  from  the  center  of  Bailey  Street 

20  lee<  upstream  from  tfie  center  of  Peat  Street 

At  mienection  of  Keller  Street  and  Broadnaay  Street ,, 


Maps  available  for  inspection  at  Town  Hall,  Lima,  Montana  Send  comments  lo  the  Honorable  Elmer  C  Spry,  Box  P.  Lima.  Montana  59739, 


•6,259 

•6,257 

Ifl 


•3,205 
•3,610 


•3,953 


Montana Ravalli  County  (Unincorporated  Areas) „ i  Bitlerroot  River 


Mapa  available  for  inspection  at  Sanitarian  Office,  Ravalk  County  Courthouse,  Hamilton  Montana 
SerxJ  comments  lo  ttie  Honorable  HaroW  White,  Ravali  County  Courthouse,  Hamilton,  Montana  69840 


SO  feel  upstream  from  canter  of  East  Sida  HIgtWKay  _.„, 
50  feet  upstream  from  center  of  Burtinglon  Northern 

Railroad, 
100  feet  upstream  from  center  of  US,  Higtwuqay  93 


f^ew  Mexico  . 


City  of  Roswell,  Chaves  County  , 


South  Berrendo  Creek  , 


Shiallow     Flooding     Areas     (Rio 
Hondo). 


Shallow     Flooding     Areas     (North 
Sprmg  River), 


Ju8l  Upstream  Of  Mescalero  Road 

Approximately  100  feet  upstream  of  Man  Street ...- 

At  the  intersection  of  Main  Street  and  US,  Higliway 

380, 
At  the  intersection  of  Sunset  Avenue  and  McGaffey 

Street, 
Just  upstream  of  Garden  Avenue 


Just  upstream  of  Virginia  Avenue ~ 

Just  upstream  of  Wastungton  Avenue 

Just  upstream  of  Montana  Avenue „ 

Just  upstream  of  the  confluence  of  Second  Street 
Thbuarly  to  North  Spnng  River, 


•3,539 
•3,589 

#2 

ll'2 

#2 

•3,562 
■  3,574 
■3.583 

•3,586 
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Proposed  Bak  (1  00- year)  Flood  Elevations— Contmued 


Second  Street  Tnbutary   ro  Nonh  '  Just  Ocwnsyearrt  o(  S/caTxjre  Avenue 

Spnng  FUver 

;  Just  downs^ea^^  o*  Second  Street.. 

'  Just  upstream  o>  Seco-^d  Street 

Maps  avalauto  ttx  irnpeotwo  a  dry  Hen.  m  North  RcnarOson  Soeei.  Ro3we«  New  Meoco  B8201 

Send  comrnents  to  Mayor  L  C  Snies  or  Mr  John  McConveTr,  Director  ol  Communiiy  Devetoprrient.  Cny  Han,  P  0  Bo»  '838.  RosweH  New  Meoco  88201 


Ne*  Vot» . 


Balo««nsv1lle.  Vllage  Onondaga  County... 


1  DowTwtream  Corporate  unnts « 

I  Upstream  Corporate  Ltmrts _ 

- I  Confluence  with  Seneca  Rrver 

Downstream  o<  Canton  Street 

!  Confkjenca  with  Seneca  Rrver 

i  Upstream  o(  East  Oneida  Street 

I  Overtjrook  Lane  (erterMjedl  

'  Upstraan  Corporata  bran 

Maps  avaMile  for  rapeckon  at  the  Vliagv  HHi.  16  Wt>si  Genesee  Street  Ba»>w;nsville  New  VarK 

Send  con»nents  to  Honoratjie  Donald  F  Coton.  Mayor  of  the  viUage  ot  BalOwins»ille.  v«ege  Ha*.  16  West  Oenesee  Street,  Baiaw»i»viBe.  New  Vort  13067 


Seneca  Rrver . ..._ 
Crootied  Brook.... 
Tannery  Creek..,. 


New  YorK. I  Esperar>ce.  Village  Schohane  County 


Schohane  Creek    i  Downs»eam  Corporate  Urrnts.. 

'  Upstream  Corporate  Limits  ,  ... 


ET 


Maps  Bvalable  for  nspectxin  at  the  Villaja  HaH.  Mam  Street,  EsperaiKe,  New  vqiIl 

Send  comments  to  Honorat)le  Lawence  Rockwe*.  Mayor  of  ttie  VHIage  of  Esperanoe,  VMage  Ha*,  t*a>r  Street  Esperance,  New  Yon<  1Z066> 


•3  589 


#2 
#1 


•  371 

•  37B 
•3-1 

•  3'? 

•  379 

•  386 

•  399 


■  bit 


Gates,  Town  Monroe  County 


Little  Black  Creek, 


Lorig  Pond  Creek 


Lon|  Pood  Creek  Tnbuta'y 


■uffaio  Creek.. 


Downstream  Corporate  1  wr^itii 

Upstream  ot  State  Route  2&« 

Upstream  Corporate  Limits 

Dowrwtream  Corporate  Limiti. „, 

Confluence  of  Long  Pond  Creek  Trtxitwy    

Upstream  of  Downwiaw  Avenue _... 

Approximately  800  feel  duwinuaiii  of  LjfM  Road 

Upstream  of  Lye«  Road 

Conftuence  with  Long  Pond  Creek 

Uostream  of  Conraii 

Upstream  State  Route  31 

LyeU  Road „. 

Approximately  2  «00  tset  downatream  of  Buflak)  Road 

Upstream  of  Bu«ak)  Road _ _ _ 

Apprcxtrnalaiy  1.000  taet  upstream  of  Ifvegniar  Road 


Maps  availanie  lor  inspection  at  the  0«>ce  cii  the  Town  Enginee'   Town  Ha«,  1606  Butlala  Road.  Gates,  New  York 

Send  comments  to  Honorable  Jack  C  Han  Supervisor  of  tfie  Town  of  Gales,  Town  HaH,  1&35  Buffalo  Road,  Gates.  New  Yo"  i4624 


Maps  available  for  kispeclior  al  the  Town  Han,  Falls  Road  Marceltus  New  Yorti 

Send  commenis  to  Hono.-atve  John  Bedna'sk;,  Supervise'  o'  the  Town  ol  Marcellus  Town  HaH,  ^aiis  Road,  Marcelkjs,  New  York  13' 


oe 


Ohio 


(Uninc,)  Knox  County 


WakatomAa  Creek 

Nortri  ForV  LiCkmg  River 

Deiano  Run „ _._. 

Dry  Run 

Lateral  A 

Dry  Creek    


Colefnan  Branch.. 
Scnenck  Creeit  _.. 


Koktjsw^  River... 


.;  About  0  56  mile  downstream  of  Stale  Route  541 
About  0  41  mile  upstream  of  State  RouK  54 1 
ADout  500  feel  upstream  of  While  Road 

(  Just  downstream  of  Conraii      _ _, 

Just  upstream  of  Conraii  

Aboui  0  2  mile  upstreafr  ot  Corval ,  

...\  Just  upstream  of  State  Rouie  13  _ „.„ 

About  1  33  miles  upstream  of  State  Route  13 

...!  Just  downstream  ot  Cokjrritxjs  Road     ,- 

I  Just  dowr«tream  ol  j  S  Route  36 »™ 

,    At  rTKjuth  , 

:'  Just  downstream  of  Dunham  Road  

!  About  0  55  m*ie  upstream  of  Dunham  Road 

..!  Jusi  upstream  of  Chessie  System 

'  At  conlluerv:*  of  Dry  Run         „ 

1  Just  upstream  of  Thayer  Road  

j  Juel  upstream  of  County  R'>   j  122 

Jusi  downstream  o'  Simmons  Chixt:r  Road    „ 

About  200  feel  downstream  ot  L  S  Route  36 

..:  Al  mouth    „ 

Aoout  0  4  mile  upstream  of  Courtly  Road  46 

,  [  At  mouth , ,„„„ 

Just  downstream  of  u  S  Route  ^     

Just  ^fpsfeam  of  U  S  Route  36  

I  Just  upstream  of  Proper  Road  

Just  upstream  of  Slate  Route  3  „...™. 

Just  downstream  ot  County  Road  15. ._ 

,  I  At  downstream  county  boundary  

I  About  eOO  feet  uostream  of  Cour«>  Road  36 _ 

About  500  feet  downstream  of  State  Route  229.. 

'■  Jusi  downstream  of  Laymon  Road  

I  About  2  1  miles  upstream  of  Laymon  Road   ~ 

I  Just  upstream  of  West  High  Street    

I  Just  upstream  of  Greer  Valley  Road ____ 

I  Just  downstream  of  Sparta  Road — __ 


•537 
•55« 
•562 
•51» 
•S24 
•533 
■550 
•562 
•524 
•532 
•545 
■  561 
•553 
•  558 
•562 


ftew  York  

Marcedus,  Town  Onondasa  County         

Nmemie  Creek  

Upstream  of  New  Yor»  State  Route  i'4  (1st  crossr>gi 

•494 

!  Upstream  of  New  York  Stale  Route  174  Ord  cross^i 

•  534 

1  Upstream  of  Dam  No  4      „ 

•  5-1 

Dowr\!»t'eam  Corporate  Limits  of  Viiage  of  Marcekus 

•  606 

1  Downstream  Corporate  Limiis  of  Village  of  titarcefcjs 

•674 

^ 

•  709 

'  Upel'Gam  of  Abar>doned  Railroad  (4tn  crossirig) 

•720 

•93- 

•»4S 
•1  181 
•1  197 
•1.203 
•1,204 

•1  014 
•1  004 
•1  018 

•':     180 

•1  196 

•1.216 

'984 

•994 

•1,072 

•1,127 

•1.207 

•1.221 

•985 

•1  006 

•907 

•952 

•956 

•1  032 

•1.076 

•1,067 

•886 

'899 

•836 

•954 

•968 

•997 

•1,018 

•1.061 
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Stale 

Ofy  town/county 

Source  o)  flooding 

Location 

Hi  Depth  in 

feet  above 

ground 

•Elevation 

m  feet 

(NGVD) 

• 

Ko*09ing     Rtver     (Landward     of 
Levee) 

f^Oflh  Branch  Kot^osmg  Rrver 

*1  089 

Atioul  1.26  mites  downstream  of  West  High  Street 

Just  downstream  of  West  High  Street 

At  confluence  wttti  Koftosmg  River 

Just  upstream  o«  Slate  Route  13  (downstream  cross- 
ing). 
Just  upstream  of  Hyatt  Road 

•987 

•994 

•1,007 

■ 

Lateral  B 

•1.015 
•1  047 

•1,057 

About  0.4  mis  downstream  o(  State  Route  95 

•1,069 

Just  downstream  al  Stale  Route  13  (upstream  cross- 
ing). 
Atxxjt  0  2  wUe  upstream  of  Overly  Road         .  . 

•1,075 
•1  100 

At  mouth _ 

•1,221 

■ 

Atxxjt  1,000  feet  upstream  of  US.  Route  36 

•1.227 

Maps  available  for  inspection  at  trie  Courtly  Planning  Director,  Knox  Counry  Memona)  Building.  11 0  East  High  Street,  Ml.  Vernon,  Ohio. 

Send  comments  to  Honorable  Richard  Mavis.  President  of  l^e  County  Commissioners.  Kno«  County.  Knox  County  Memorial  BuNding,  110  East  H^jh  Street  Ml.  Vernon,  Ohio  43050 


0«i».. 


(C)  Mount  Vernon.  Knox  County  . 


Kokosing     River     (Landward)     of 
Lev eel 


Just  downstream  of  confKjerx:e  of  Delano  Run .. 


Kokosmg     River     (Riverward     of 

Leveei 


Ootar  Run™ 


About  0.23  fflUe  downstream  of  ConraH 

About  0.38  mile  downstream  of  West  High  Street.. 

About  0  58  tTiHe  upstream  of  West  High  Street 

Just  downeteam  of  confluencs  of  Detam  Run 


•973 

•980 
*888 
•995 

•973 

•987 
•998 
•978 
•988 
•1,002 

Maps  available  lor  mepectKm  at  the  City  Engineer's  Office.  City  Hal.  40  Public  Square.  Mt.  Vemon.  Ohto  Send  comments  to  Honorable  Betty  Wmand.  IMayor,  City  of  Mount  Vernorv  City  Han, 
40  PublK  Square,  Mt   Vernon,  Ohio  43050 


Just  upstream  of  Chessie  System 

About  0  57  mile  upstream  of  West  High  Street.. 

At  mouth  at  Kokosing  River 

Jtjst  upstream  of  East  High  Street 

About  0.3  mie  i4>stream  of  Beech  Street 


Pennsytvanta I  Lewisberry,  Borough  York  Counr> 


Bennett  Run.. 


Downstream  Corporate  Limils.. 

Upstream  Corporate  Limila 

'  Front  Street  (upstream) 

Maps  available  (or  inspecTKjn  at  the  residence  of  the  Borcijgh  seaelary  Mr  William  O  Keener,  2nd  and  Lewis  Streets,  Lewisberry,  Perv^sytvania. 

Send  comments  to  Honorable  Richard  Pelloa  Mayor  of  Lewist>erTy.  Box  14.  Lewisberry,  Pennsylvania  17339 


•419 
■423 
•424 


Penn6y^anla  . 


New  B'ighlon,  Borough  Beaver  County.. 


Beaver  River  . 


Bloelihsues  Run  . 


Tcfcuiary  la  Bloclihouse  Run  . 


Maps  available  tor  inspection  al  the  Muncipal  Bmldrvf .  Ne*  Bn^htoa  Pennsytvama 

Send  comments  to  Honorable  Aler  Locmie,  Maneger  oi  ^ew  Brighton.  610  Third  Avenue,  New  Brighton.  PorvKtry^ania 


Downstream  Corporate  Lmils - 

Upstream  Fallston  Bridge  .._ _ _ _ 

Upstream  New  Brighton  Dam 

Downstream  Corwoil  „ . „.. „.„„... 

Upstream  Corpetale  Limits __ _ „ _ 

Confluenae  wtth  Beaver  Rhrer _. 

Upstream  Fiflh  Avenue  Extension  Cutvert _.._. 

Jackson  Street  (Extended)  .- - 

Approximalely     318     teet     downstream     of     Conral 
(seeond  upstream  crossvigl 

Approximately  240  leet  upstream  of  13th  3*e«t .„ 

Confluence  with  Blooliheuee  Run _ _ 

Upstream  Corporate  UmilB - - - 


606«. 


•705 
•706 
•719 
•7«B 
•7S4 
•706 
•70» 
■737 
•  744 

■7» 
•71» 
•741 


P«nney^anla noskaver,  Township  Westmoreland  County 


Monongaheie  River,.. 
Youghogheny  River.. 

Trtbutwy  #1 

PoUock  Run 


SpaenRun.. 


Trtxttary  No  2.. 


Downstream  Oxporate  Limits 

Upstream  Webstei-Donora  Highway 

First  upstream  Corporate  Limits. 

Second  upstream  Corporate  Limits, 

Upstream  Corporate  Limits, 

Confluence  of  Sewidiley  Creek 

First  upstream  Corporate  Limits 

Approxmiately  2,080  feet  downstream  of  State  Route 
981, 

Approximately  5,6(X}  feet  upstream  of  State  Route  981 

Upstream  Corporate  Limits 

Confluence  with  Polkick  Run 

ApproxHTiateiy  1.200  leet  i4>slream  of  QoM  Course 
Access  Road 

Approximately  1.170  leet  downstream  of  Coal  Hollow 
Bndge. 

Upstream  of  Legislative  Route  64087 

Upstream  of  State  Route  136 

Upstream  o1  Polksck  Dnve  Access  Bndge  

Pollock  Dnve  (extended) 

Approximalely  3,100  leet  upstream  of  State  Route  201 
(Ist  crossing). 

Upstream  of  State  Route  123  (WHtow  Brook  road) 

Upstream  of  Stale  Route  51 

Approximately  420  leet  upstream  of  State  Route  51 

Upstream  of  Access  Ramp  lo  Interstate  Route  70 
(l^orth  Bound) 

Approximately  800  leet  upstream  of  Abandoned  Rail- 
road (First  crossing) 

ApproxnMefy  1,030  teet  downstream  of  Slate  Route 
200. 

Downstream  Interstate  Route  70  (Fm  crossing) 

Upstream  Finley  Road 

Appioxinataly  600  feet  upstream  of  State  Route  201 

Confluanea  of  Tributary  No  2  and  No  3 

Confluanca  with  Tributary  No  3  and  Speers  Run 

Upstream  a«  Nortolk  and  Western  Railway  (Fnt  cross- 
ing). 


•786 

•790 

•974 

'1.008 

779 

•801 
•826 
•849 
•876 
•»13 

•990 
•974 
•987 
•763 

•763 

'808 

•837 
•860 
•891 

•see 

•941 
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Proposed  Base  (100-year)  Flood  Elevatkjns— Continued 


Swe 


City  lown.'cojnt> 


Sarae  ol  flooctng 


Tnbutary  No  3 


Trtbulaty  No  4 _J.... 


toet  abov« 

onxjnd 

"tievBlior 

(NGVDI 


AppfOBmatety  13C  leel  upstrsara  o(  Nort<*  and  *Vosl 

em  Raitway  (3fd  crossing) 

Confiueno*  ol  Sp— f»  Run 

Upstreani  01  Inierstate  Roota  70 . 

Approumalety   030   ta«   ktsuaam   at   Bonne   SDMI 

BaftfieW  Bndga. 
Approiamatety   325  teel   ipstream  ol  confluence  wHtl 

Speers  Run- 
AporoCTTWtelir  555  upst-eam  o(  mtsrstate  Route  T0...._ 


Maps  availaOle  lof  mspecoor  al  the  Hoctravef  To»m»hip  Murectpal  Bu»ding,  Belle  Vemon.  Pennsylvania 

Sond  comments  to  MonofaWe  Henry  V  Sciortmo,  Manager  ol  Rostravee  Munwrpal  Building,  R  D  1.  Bone  Vefnoa  Powisytvann  15012 


Penns/tvania  . 


SmKmg  Spnnfl,  Borough  Berks  County 


Cacoosng  Creek ..!. 


Approximatety  720  leel  Oownstream  ol  downstream 
Corporate  Urmts 

Downstream  Corporate  Umits 

US  Route  422  (Upstream)  

Approiomately  1  000  teel  L«>stream  ol  Upstream  Cor- 
porate Limts 


Maps  availat)le  lor  inspection  at  Bie  Borou^  Han.  S»iiung  Sprmg  Pennsylvania 

Send  comments  to  Honorat*  Rictiart)  MWer,  Mayor  ol  Smiting  Spnng.  502  Penn  Ayenue,  Siniung  Spring.  Pennsylvania  19W8 


P^nnsy'var^ia    [  A'e^iersviiie,  Borough  Berks  County     „ Quarry  Creefc  - 


1  DowTwtream  Corporate  Limits    _-  .^ 

I  j  j  Witeori  Avenue  (Upstream) _ „_, 

'  I  I  Approjomaiely  760  leet  upstream  oi  Wilson  Avenut  ._.. 

Maps  available  lor  inspection  al  tfie  Boroug;i  Han.  Wernersville,  Pennsylvania 

Sand  comments  to  Honorable  QeraW  K  LaOe.  Coonc*  PresiOeni  ot  tWernersviiie  Boroijgti  Han,  209  West  Penn  Avenua.  WernersviUe,  Pennsylvania  19565 


Pennsylvania -  Winasot.  Bonjugh  vorti  County 


I  Fisnmg  Creefc.. 


Downstream  Corporate  Limits.. 

Pervi  Street  (downstreatn) 

Gay  Street  (upstream) 

Upstream  Corporate  Limits 


Maps  available  lor  inspection  at  the  Boroi-gh  Omce,  Two  /vest  Man  Street.  Windsor,  PervisyKania 

Send  comments  to  Honorable  Charles  C  Kinara,  Sr    Mayor  ol  Windsor  98  West  Mam  Street,  Windsor.  Pennsyivanig  17366 


Pennsylvania  -  Yoe.  Borough  York  Courity,, 


,  Mil!  Creek 


I  Downstream  Corporate  Lirnrts,,, 

C*Kjrcn  Street  (upstream  Bide) .. 

I  Upstream  Corporate  Limits  


^ 


Maps  avsHabte  lor  inspection  ti>  contacting  trie  Borougn  Secretary,  Ms  Kay  Wise  at  (7i7;  244-5904 

Send  comments  to  Honorabie  Ronald  C  Crull,  Mayor  ol  Yoe  263  West  (Jeorge  Street,  Yoe,  Pennsylvania  17313 


SouB^  Carolina  . 


Unincorporated  Areas  ol  Oiester  County  , 


Dry  Poni  Creek 

lanyard  Brancn 

Qrmssy  Run  Branch.. 
Trtjutary  GR-2..._, 


Appronmaieiy  250  leel  upstream  ol  Highway  9   -    

JusI  upstream  ol  County  Route  225  

Approximately  lOC  leel  upsfeam  o<  State  Migriway  72 
Bypass 

Juat  t<i*tra«m  ol  State  Highway  f 

JuM  uporsam  ol  Siai*  Highway  72 

•l  Just  upstream  ol  State  Road  132 


Tnbutary  GH-2 '  Just  upstream  ol  County  Route  367.., 

Maps  available  lor  inspection  at  Ta«  Asaessor  s  Ottioe.  Criester  County  Courthouse.  McAWey  Snaol  Che»»,  South  Cwotna  2S706 
Sand  oomments  to  Mr  Carlisle  Roddy  County  Administrator,  Oestar  Ckjunty  Courthouse,  P  0  Bon  771 ,  Chester,  SouI^  CaroBns  29"T)6 


Tennessee 


City  ol  Bnsioi,  Sjii'var  Cou.iry 


Beaver  Creek „ |  just  upstream  ot  Vancw  Drve  .._ 

1  Just  upstream  ol  Con  Street    .... 


Little     Creek      (Backwater      trom 

Beaver  Creek) 
Cedar  Creek 


Smkng  Oeek.. 


Just  upstream  o<  Anderson  Street 

Just  upstream  ol  Broad  Street 


Just  upstream  ol  Gienwooc  Road.. 
Juat  downstream  ol  Weaver  Pike... 

Jusl  upstream  ol  Weaver  Pike 

Just  upstream  ol  Virginia  Avenue 


_ I  Approximately   80   teel   upstream   a/   OW  Jonesbuo 

Road 

Juat  upstream  ol  King  College  Road 

Juat  downstream  ol  Middtolxook  Dam  and  Road 

Just  upstream  ol  Middlebrook  Dam  and  Road 

Maps  ava*able  lor  inspection  at  CWice  ol  Planning  and  Community  Development.  Bnstol  (Dourtnouse  Anr>ex.  Btti  «id  BnMd  Sreet.  Bnstol,  Tennessee  37620 
Send  comments  to  Mayor  Tod  Houston  or  Ms  Eller  Whift  Director  ol  Planning  and  Ckxnmunity  Deveiopmem.  I>y  Halt,  P  O  Draw»  417.  Bnstol,  Ti 


37620 


Washington i  Everson  (Dty)  W-.alcom  County 


Nooksack  Rivar.. 
Johnaon  Crvak.„. 


■1.003 

'S96 

•912 

•932 

•»4» 


*29» 

•302 
•326 
•329 


•354 

•357 
•362 


•622 
*«37 


•694 
•701 


•431 
•444 

•461 

•500 

•527 
•531 
•530 


•1343 

•1.645 
•1,67? 
•1,675 

•1.507 
'1.S34 
•1.542 
•1,659 
•1.707 

•1.757 
•1,759 
*1,7T0 


At  Iha  canter  of  Iha  Suts  Hig>iw»  544  orosang  ol  *»4 

I      Nooksack  Rivar 

I  At  •»  ntersaction  ol  Washington   Street  and   East  |  •BS 

Second  Street 


Maps  available  tor  inspection  at  Oty  Hall.  111  WasI  Main  Street  Everson,  Washington  Send  comments  to  the  Honorable  Clint  McBeath,  Mayor  Qty  ol  Everson.  Oh  Hal  P  0  Boa  S15. 
Everson.  Washington  96247. 


Washington,. 


Lyman  fown),  Skagit  County 


SkagK  River . 


knaisBLlion  ol  Burlington  Nonham  Oalnaad  aad  waal-  '7S 

I     am  oorporate  brmts. 
I  Appronmatety  3IX)  leet  east  ol  intarsection  ol  Myers  !  '80 

I      Avenue  and  Third  Streel  I 


Maps  available  lor  mapertion  at  Town  Man,  104  We«  >d  Street  Lyman,  Washington,  Send  twnmenls  to  the  Honor*le  Elsie  Pakn»,  Mayor.  Town  ol  Lyttim.  Town  HA  104  Weal  3rd 
Streel.  Lyman,  Washington  98283. 

Washington    i  Nooksack  (City)  Whatcom  County 

a.           ■>._ 

At  »<e  marsaeton  ol  Madison  Skaal  and  Eaal  2nd 

Street 
SO  teel  aeal  along  Mad»on  Skaal  trom  M  MaiaeOnn 

wdh  Weal  2nd  Streel 

Jolraon  Oeak..   . 

Maps  available  lor  Inspection  at  Oty  Hal  193  Madison  Streel.  Nooksack.  Washington.  Sand  eommenU  to  the  HanonUe  THomas  M  Jonea,  Mamr  Oly  « »«ootoa(»,  C»y  M*  198  MaAson 
Street  Nooksack.  Washmglon  9627a 


I  SMtacotjnt  iCay),  VHofoa  Ooi#My~ 


I  Pu0M  Souad,  Ctmbara  B« 


At  Qwtfon  ^otnt  „ 


•10 
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Proposed  Basc  (100- year)  Flood  Elevations— Cortinoed 


CMy/lown/sotfKy 


Soufca  •«  locKir^ 


)ee(  aixjve 
groood 

*Ele«akon 
nies* 
INQVOt 


Along  1(11X6*116  not*  and  weal  al  Clwinbers  Creek 
Road.  I 


Ma^  avaiable  far  nspecton  M  CKy  Ha<. 
Sveel,  Steileoooni.  WaeNn^ion  aaSM 


715  La<Bye«e  ftreet.  Sleiaooom.  Wa*n<n«ton  8wid  oomm«rt»  m  tie  HonoraMa  Lyia  Ournan.  Me^or.  Clt»  of  Statecaom.  Cay  Hal.  1715  L^ayeMa 


Wisaonsx ;  (C)  Weal  Bena  Wasumglor  County... 


MAvauhee  River.. 


saver  Creak  . 


Washmgtor  Creek  . 
Wingaie  Creek  


Silveftfook  Creek.. 


Abaul  l.M  mles  downstream  o(  Iha  sonNuanoa  witi 

Wingete  Creek. 

Al  tie  oonMuenae  of  Wngale  Creak 

About  S,500  fael  doiwnsteam  of  Wooten  kM  Dam 

Jurt  dOMWraam  at  Wootan  MM  OBti...._ 

Juat  upatraam  of  WoUen  Mill  Dam 

Atxx^  100  taet  upstream  of  Indiana  Avanua 

Juat  downstream  of  laland  Avenue _ 

About  150  feet  downstream  of  State  Hightray  33. 

Juat  upstream  of  State  Highway  33 

Just  upatraam  ol  West  Bend  Dam 

Aboiri  0.2  mile  upstream  of  the  oonfluenca  of  Silvar 

Creek. 

Just  downstream  of  State  Highway  144 

>«t  upstream  of  Barton  Dam 

At  tie  upstream  corporate  limits 

Just  downs»eam  of  tie  Chnago  and  North  Western 

Raik^oad. 

At  tie  (»nfkienca  wWi  tie  MKraukee  River 

About  680  teat  upstream  of  Qty  Par*  Dnve 

Just  downstream  of  Sitvar  Brook  Drtve 

Just  uDstream  of  Silvar  Brook  Drive 

About  150  feel  downstream  of  15»i  Avanua 

>J8t  upstream  of  15»i  Avenue 

About  550  feet  i4)straam  of  15*  Avanua 

Just  downstream  of  IStb  Avenue 

Just  i4>stream  of  181ti  Avanua _ 

About  1,500  feel  upstream  of  I8ti  Avenue 

About  200   feet   downstream   of  West  Washington 

Street 

Just  downatream  of  University  Oiiva 

Just  downstream  of  Pick  Dwn 

Just  upstream  of  Pick  Dam _ _ 

At  tie  upstream  oorporata  Imlla .._ 

Al  tie  downstream  corporate  llmrt 

Just  downstream  of  Weat  Washington  Street 

,Misl  upstream  of  Trenton  Road _ 

Al  tie  upstream  corporate  Imias _ 

Al  the  oonfkianoa  witti  Silvar  Creek....„ 

Juat  upstream  of  SHverbrook  Dnve 

Juat  upa»eam  of  Flfteeti  Avenue „ 

Aist  i^ntream  of  Eighteenth  Avenue 

At  the  upstream  corporate  limits .. 


"Sjri^'r,3^«'l'^  '^  ^y^''  °^^-  '^  "*"  "^  ^*°^  ^^  *"*""•  '^«*'  **^  VVoeonsm.  Send  comments  to  Honorable  Donald  Gonring.  Mayor.  City  ol  West 
Bend,  (Jty  Han.  too  North  6th  Avenue.  West  Bend,  Wisconsin  53095  •»•       »  / 


'•64 

•876 
•872 
•87* 
*8e4 

*ies 

•866 
'866 

•see 

•899 
•900 

•903 
•811 
•912 
•914 

•899 
•902 
•808 
*912 
•827 
••33 
••36 
••37 
••41 
•962 
•972 

•973 
•978 
••64 
•967 
•988 
•966 
•878 
'886 
•826 
•927 
•934 
•952 
•954 


(National  Flood  Insurance  Act  of  1968  (Title  XlII  of  Housing  and  Urban  Development  Act  of  1968).  effective  lanaury  28.  1969  (33  FR  17804 
OrrecS"  ^'  ^^^'  ^*  "'"^"''*''  '^^  "■^•^-  40Cn-»128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 

Issued:  October  19,  1981. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs  and  Support 

|FR  Doc  81-31708  Filed  11-2-81.  B:45  am| 
BILUNQ  CODE  C71*-<»-«i 


44  CFR  Part  67 

[Docket  No.  FEMA-6179] 

National  Flood  Insurance  Program; 
Proposed  Bass  Flood  Elevation  and 
Zone  Designation  Determinations  for 
tlie  City  of  indio,  Riverside  County, 
California 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 


adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comments  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Department  of  Public  Works.  100 
Civic  Center  Mall,  Indio,  California. 
Send  comments  to:  The  Honorable 
Roger  Harlow,  Mayor.  City  of  Indio,  P.O. 
Drawer  1788,  Indio.  California  92202. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E.,  Chief, 


Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
National  Flood  Insurance  Program. 
Washington.  D.C.  20472.  (202)  287-0270. 

8UPPt£MENTARY  INFORMATION:  The 

Associate  Director.  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
rone  designations  for  the  City  of  Indio. 
California,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat.  980. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968.  Pub.  L.  90- 
448),  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
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plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  is  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 


proposed  base  flood  elevations  and 
zone  designations  vvrill  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  of  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  have  been  added 
in  recently  annexed  areas  as  follows: 


Source  ol  flooding 

Location 

Elevation 

Zone 
designa- 
tion 

Whitewater  Btver , .. , 

Area    generally    located    tjetween    the    Amencan 

Canal  and  Via  Torero  and  t)etween  Route  74 

and  Via  Cnstina. 
Area  generally  located  south  ol  46th  Avenue  and 

between  ttie  Amencan  Canal  and  Shields  Road. 
Area  generally  located  twhween  Monroe  Street  and 

the  Amencan  Canal  and  between  47th  Avenue 

and  49th  Avenue 
Area  generally  located  west  of  Oasis  Street  and 

between  47th  Avenue  and  48th  Avenue 
Area  generally  located  between  Oasis  Street  and 

Calhoun  Street  and  beh»een  47th  Avenue  and 

4Sth  Avenue 

29  feel  NGVD 

Depth  3  feet 

NGVD 
Depth  1  toot 

NGVD. 

Deptti  1  toot 

NGVD. 
Depth  2  teet 

NGVD 

A9 

AO. 
AO. 

AO. 
AO 

All  the  remaining  annexed  areas  are 
Zone  B  and  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-^128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support)) 

Issued:  October  22, 1981. 
Lee  M.  Thomas, 

Associate  Director,  Stale  and  Local  Programs 
and  Support. 

|['R  Doc  e)-31702  Filed  11-2-81;  8  4.'i  am] 
BILLING  CODE  671S-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-5920] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations  For  the 
Unincorporated  Areas  of  Leon  County, 
Florida 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  sohcited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
unincorporated  areas  of  Leon  County, 
Florida. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  45  F.R.  67700  on 
October  14. 1980,  and  in  the  Tallahassee 
Democrat  on  November  13  and 
November  20, 1980,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for 
inspection  at  the  Leon  County  Planning 


Department,  Lewis  State  Building, 
Second  Floor,  and  Leon  County 
Department  of  Public  Works,  1123 
Thomasville  Road.  Tallahassee,  Florida 
32301. 

Send  comments  to:  Mr.  James  Parrish, 
Leon  County  Administrator  or  Mr. 
Robert  Henderson.  Chairman  of  County 
Commissioners.  Leon  County 
Courthouse.  Tallahassee,  Florida  32301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell,  P.E.,  National 
Flood  Insurance  Pix)gram,  (202)  287- 
0270,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20427. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Leon  County  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  StaL  980. 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(A)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C, 
605(b),  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  writh 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 
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Proposed  Base  (100-Year)  Flood  Elevations —ContimiBd 


State 

City/towm/county 

Souroe  o»  Hoottnj 

Location 

#Deplhin 

leet  above 

ground. 

"Elevation 

mieet 

(NGVD) 

FtoTKla 

Umncorpofated  areas  of  Leon  County 

Munson  Stougli _ _. _„    .. 

Bradford  Bfoo* „ , 

Weal  Branch  Gum  Oee* 

*21 

1 

Just  upstream  o1  Crawtocdxtlle  ftiQhw«y...._ 

Just  upstream  of  Sprinohill  HrMKl 

Approximately  500  leet  downstrean  of  Aenon  Church 

Road. 
Just  downstraaffl  of  ttte  Seaboard  CkMit  Line  Railroad .. 
Just  dowmstream  of  Aenon  Church  Road 

•29 
"38 
•47 

•69 
•69 

North  Branch  Gum  Creek 

•59 

AtfOfd  Arm  Trtbotary 

Just  upstream  of  U.S.  Highway  90 

Jufit.i4»treAm  r)f  Uin                      _ 

•59 
•60 

West  Arm  Tributary  1 „ 

OcWocKonee  River _ _ 

Lake  La'ayette 

• 

Just  upstream  of  Centerville  Road 

•81 

I 

Just  upstream  of  U.S.  Highway  90 _„ 

Just  upstream  of  of  CentenitHe  Road 

•56 

•76 

1 
1 

Just  downstream  of  of  CenterviHe  Road..._ 

Just  upstream  of  Tower  Road _ 

Just  upstream  of  U.S.  Highway  27 

Just  upstream  of  of  Old  Baintifidge  Road 

•75 
•81 
•89 
■92 
•100 

Just  downstream  of  Weems  Road 

Just  upstream  of  Lakesfiore  Drive  (1-10) 

•51 

"98 

' 

Megginnis  Arm  Tributary _ 

•115 

, 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
Novembei  28,  1968).  as  amended  (42  U.S.C  4001-4128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director] 

Issued:  October  22.  1981. 
Le«  M.  Thomas, 

Associate  Director.  State  and  Lorn!  Programs  and  Support. 

(FR  Doc  81-31708  Filed  11-i-#l   845  a-n| 
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44  CFR  Part  67 

[Docket  No.  FEMA-6175] 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  the 
City  of  ElUnwood,  Barton  County, 
Kansas 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  informaticHi  or 
comments  are  solicited  on  the  proposed 
zone  designations  and  base  flood 
elevation  as  described  below. 

lie  proposed  zone  designations  and 
base  flood  elevation  are  the  basis  for  the 
flood  plain  management  measures  that 
the  commimity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  ord^  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  bisurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubHcation  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  ctMnmtmity. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  fte  proposed 
zone  designations  and  base  flood 


elevation  are  available  for  review  at  the 
City  Offices.  104  East  Second  Street 
Ellinwood.  Kansas. 

Send  comments  to:  The  Honorable 
Jerome  E.  Huslig.  Mayor.  City  of 
Ellinwood.  P.O.  Box  278,  Ellinwood, 
Kansas  67526. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  ChappeJl,  PJL  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  ftngram. 
Washington.  D.C.  2047Z  (202)  287-0270. 

SUPP1.EMEWTARY  tNFORMATtON:  The 

Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  zone  designations  and 
base  flood  elevation  for  the  City  of 
Ellinwood,  Kansas,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Hoosing  and 


Urban  Development  Act  of  1968.  Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 

These  zone  designations  and  base 
flood  elevation,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zone  designations  and  base 
flood  elevation  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  zone  designation  and 
base  flood  elevation  for  the  recently 
armexed  area  are  as  follows: 


Source  o<  flooding 

Location 

Elevation  (NGVD) 

Ifl 

Arkansas  P^ver 

and  appronmataty  400  feet  nonti  ol  7th  Street. 

1790  feet   

A3 

The  remaining  annexed  area  is  Zone 


Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director.  State  and 
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Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968).  as  amended  (42 
use.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  October  22, 1961. 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support 

|KR  Doc  81-31700  Filed  11-2-81:  8:45  am] 
BILLING  CODE  67tS-03-M 


44  CFR  Part  67 

(Docket  No.  FEMA-61S0] 

National  Flood  insurance  Program; 
Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  Qity  of  Baker,  East  Baton  Rouge 
Parish,  Louisiana 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  ppriod  for  rnmmon^v'ill  ho 

ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Inspection  Office,  City  Hall,  Baker, 
Louisiana. 


Send  comments  to:  The  Honorable 
Mike  A.  Cross.  Mayor,  City  of  Baker, 
P.O.  Box  707.  Baker,  Louisiana  70714. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program, 
Washington,  DC.  20472,  (202)  287-0270. 

supplementary  information:  The 

Associate  Director.  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  Baker, 
Louisiana  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90- 
448).  42  U.S.C.  4001^128,  and  44  CFR 
Part  67. 


These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  estabhshed  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Source  ol  Hooding 

Location 

Zone 

Elevation  (NGVO)     Oesigna- 
tun 

Baker  Canal m 

Rnoth  r.anal                                 

Between   the  wesie'n  coipofaie   limits   and  the 

nontiem  corpofate  limits 
Area  generally  norlfi  ol  Baker  Boulevard   and  be 

tween  Mam  Street  and  Debra  Dnve 
East  ol  Plank  Road  and  lusi  jpsfeam  ol  Groom 

Road 

K 

A2. 

A1. 

Lo*er  While  Bayou 

70  feet 

The  100-year  flood  for  Baker  Canal, 
between  the  western  corporate  limits 
and  Wilson  Street,  and  for  the  East 
Lateral  of  the  Cypress  Bayou,  between 
the  western  corporate  limits  and 
Morvant  Road,  are  contained  in  the 
channel. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 

imposes  no  new  requirements  or 

TE^uid Ouris "on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended  (42 
U.S.C.  4001-4128),  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 


Issued:  October  22.  1981. 

Lee  M.  Thomas. 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc  81-31-01  Filed  11-2-81  845  am) 
BILLING  CODE  E71«-03-M 


44  CFR  Part  67 
(Docket  No.  FEMA-6177] 

National  Flood  insurance  Program; 
Proposed  Base  Flood  Elevation 
Determinations  for  East  Baton  Rouge 
Parish,  Louisiana 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  nmoosipH.  . 
Dase  tlood  elevations  as  described 
below. 

Thea  proposed  base  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  in  effect  in  order 
to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
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publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  the  Department  of  Public 
Works,  Municipal  Building,  Baton 
Rouge,  Louisiana. 

Send  comments  to:  The  Honorable  Pat 
Screen,  President,  East  Baton  Rouge 
Parish  Coimcil,  Room  208,  Municipal 
Building,  Baton  Rouge,  Louisiana  7D821. 
FOR  fVKTHBR  MPORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program, 
Washington.  D.C.  20472.  {202J  287-0270. 
StJPPLEMENTARV  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  for 
East  Baton  Rouge  Parish,  Louisiana,  in 
accordance  with  section  110  of  the  Flood 


Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1988  (Title  XIH  of  *e 
Housing  and  Urban  Develc^ment  Act  of 
1968,  Pub.  L.  90-488).  42  U.S.C.  4001- 
4128,  and  44  CFR  part  67. 

These  base  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  Section  60.3  of  the 
program  regulations,  are  the  inimimw» 
that  are  required.  It  should  not  be 
construed  to  mean  the  community  arast 
change  any  existing  ordinances  diat  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
are  as  follows: 


Source  of  Aoodmg 


Hooey  Cul  Bayou 

Unnamed  Tributary  o1  the  AmfW  River .. 
Arrale  Rive» _ „. 


Comrte  River., 


Upoec  Cypress  Bayou.. 


Bladnvaler  Bayou  . 
Werner  Creek 

JOn©s  V/''OOH. ...■..„,., 


Localnn 


Just  downstream  of  interstate  12 
Upetraam  o)  Interstate  12 

At  the  confluence  with  the  Comite  Hiver „ 

Jua  upstteam  o*  the  niinois  Central  QuN  Railroad 

At  the  Btnit  of  detaited  study    _ 

At  the  confluence  with  the  Amite  River 

Just  (towmtwam  of  the  Engvieer  Depot  Canal „. 

Mear  the  nletaacton  of  Plank  Road  and  Ctarlton 

Road. 

Just  opatream  of  the  lllinots  Central  Gutf  Raltoad 

Approximately  1200  leet  upstream  of  HecK- Young 

Road. 
Approamataly  3600  feet  i4)elraani  o«  Heefc-Vouno 

Road. 

Just  downstream  of  Hooper  Road 

Apprsa>nMat|r  700  feet  opstraain  of  pnvate  driwa. 

Just  upstream  o«  Florida  Boulevartl 


Elevation 

Nationai 

Geodetic 

Vertical  Oatuin 

fleet! 


40 
40 
42 
46 
46 
42 
46 

as 

45 

81 


57 

40 
49 


Zone 
designa- 
tion 


AS. 

M. 

A10. 

AW. 

AlO. 

AtO. 

AM. 

AS. 

A10. 
A2. 


A7. 
A19. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certflies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1966  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  2a  1969  (33  FR 
17804.  Howraber  2a  1988).  as  amended  (42 
U.S.C.  4801-412^  EMWrtiwOpdw  12127.  44 


FR  19367;  and  delegation  ef  atrthority  to  the 
Associate  Director.  State  and  Local  Pregnmu 
and  Support) 

Issued:  October  22, 1981. 
Lee  M.  Thomas. 

Associate  Director.  State  and  Local  Program 

and  Support. 

(FR  Doc  n-Jiaao  Filed  n-a-«l;  t^v,  em) 
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44  CFR  Part  67 

I  Docket  No.  FEMA-6014] 

National  Flood  Insuranoe  Program; 
PropoMd  Flood  Elevatioa 
Determinations;  Mi 


aqency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule;  correction 


summary:  "Hiis  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46FR 18728  on 
March  26, 1981.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insiu'ance  Rate  Map  for  the  Town  of 
Athol.  Worcester  County. 
Massachusetts. 

EFFECTIVE  OATE:  November  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Robert  G.  Chappell.  P.E..  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0270.  Washington.  D.C.  20472. 

SUPPUMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of  Athol. 
Worcester  County,  Massadxasetts. 
previously  pubHshed  at  46  FR  18728  on 
March  26. 1981.  in  accordance  writh 
Section  110  of  the  Flood  Ditaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Tide  Xffl  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
80^*48)),  42  U.SJC.  4001-4128.  and  44 
CFR  67.4(aJ. 

Pursuant  to  the  provitidns  of  5  U9C 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  proimilgated,  wfll  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinationa.  however, 
impose  no  restriction  unless  and  until 
the  local  commimity  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinanoes  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
hign  to  Duiid  m  tne  uooa  piam  ana  do 
not  proscribe  development  T^us.  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

Under  the  Source  of  Flooding  MiQers 
River,  the  location  description 
"Approximately  4,175  feet  downstream 
of  Alhol  Manufacturing  Dam"  should  be 
amended  to  read  "Approximately  4,175 
feet  upstream  of  Athol  Manufacturing 


Federal  Register  /  Vol.  46.  No.  212  /  Tuesday.  November  3.  1981  /  Proposed  Rules 


54611 


Dam."  The  corresponding  elevation  is 
correct  as  published. 

(National  Flood  Insurance  Act  of  1968  [Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  October  16,  1981. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  81-31703  Filed  11-2-81.  8:45  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-6012] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Massactiusetts 

agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FR  17798  on 
March  20, 1981.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Dudley,  Worcester  County. 
Massachusetts. 

EFFECTIVE  DATE:  November  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0270,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determirafions 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Dudley,  Worcester  County, 
Massachusetts,  previously  published  at 
46  FR  17798  on  March  20.  1981,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 

.,^.J_  J  n.  ..•     ,  , .       .•        .... 

Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities,  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  volujitarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

Under  the  Source  of  Flooding  French 
River,  the  location  description 
"Upstream  of  Perryville  Road"  should 
be  amended  to  read  "Upstream  of 
Perryville  Dam."  The  corresponding 
elevation  is  correct  as  pubHshed. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804,  November  28, 1968).  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director). 

Issued:  October  16, 1981. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

IFR  Doc  81-31704  Filed  11-2-81.8  45  an] 
BILLING  CODE  671$-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-e052] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Massachusetts 

AQENCY:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
.Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  48  FR  27145  on 
May  18. 1981.  This  correction  notice 

of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Rochester,  Plymouth  County, 
Massachusetts, 

EFFECTIVE  DATE:  November  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0270,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 


Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Rochester,  Plymouth  County, 
Massachusetts,  previously  published  at 
46  FR  27145  on  May  la  1981.  in 
accordance  vfith  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plains  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

Under  the  Source  of  Flooding 
Mattapoisett  River,  the  location 
description  "New  Bedford  Road 
(upstream  side)"  should  be  amended  to 
read  "Approximately  800  feet 
downstream  of  New  Bedford  Road."  The 
corresponding  elevation  is  correct  as 
published. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 

17804.  November  28.  1968.  as  amended  (42 
U.S  C.  4001-41281  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  October  16.  1981. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 

and  Support 

|FR  Doc  81 -31 -OS  Filed  11-2-81:  8:45  am) 
BILLINO  COOC  <71»-03-M 
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44  CFR  Part  67 

[Docket  No.  FEMA-6176] 

National  Rood  Insurance  Program; 
Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
ttie  City  of  Riverside,  Cass  County, 
North  Dakota 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
flood  elevations  and  zone  designations 
are  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
new.spaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  City  Offices.  lOB  West  Main  Avenue. 
Riverside,  North  Dakota. 

Send  comments  to:  The  Honorable 
Uavid  L.  Anderson,  Mayor,  City  of 
Riverside.  108  West  Main  Street, 
Riverside,  North  Dakota  53078. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Robert  G  Chappell.  P.E.  Chief, 
Kiigint  ering  Branch,  Office  of  State  and 
I.ofiil  Programs  and  Support.  Federal 
Emergency  Management  Age.^.cy. 
National  Flood  Insurance  Program. 
Washington,  DC  204'2,  (202)  287-0270- 
SUPPLEMENTARY  INFORMATION:  1  he 
Associate  Director,  State  and  Local 
Programs  ana  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  foi  the  City  of 
Riverside.  North  Dakota,  in  accordance 

Protection  Act  of  1973  (Pub.  L.  93-234J,-- 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968.  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67. 

These  base  fiuod  ?!evat:or.s  and  zone 
designations,  together  with  the  flood 
plain  management  n'easures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required  It  should  not 
be  construed  to  mean  the  community 


must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  have  been  added 
in  the  recently  annexed  areas  end  extra 
territorial  limits  of  the  City.  The 
proposed  base  flood  elevations  range 
from  899  feet  National  Geodetic  Vertical 
Datum  (NGVD)  to  901  feet  NGVD.  and 
the  proposed  zone  designations  are 
Zone  A3  and  Zone  A4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
60.')(h),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
.Mangement  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1'368  {Title 
XIU  of  Housing  and  Urban  Develcprnent  Act 
of  1968).  effective  January  28. 1969  (33  PR 
17804.  November  28. 1968).  as  anended  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
PR  193C7;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  October  22. 1981. 
Lee  M.  Thomas, 

AssLU'iato  Director.  State  and  Local  Programs 

and  Support. 

IfR  Drr-  81-:r89e Filed  U-Z-Bt  8«SamI 
BILIINQ  CODE  67IS-0>M 


_44  CFR  Part  67 
iDi^tket  No.  FEMA-6123li 

Natlona!  Flood  insura--ce  Prog^'am; 
P'cposed  Flood  E'evation 
Determination;  Texas 

agency:  Federal  Em.ergency 

Management  Agency. 

action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 


base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Colleyville,  Tarrant  County,  Texas, 
previously  published  46  FR  39625  on 
August  4, 1981. 

EFFECTIVE  DATE;  November  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E..  National 
Flood  Insurance  Program,  (202)  287- 
0270,  Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472, 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Colleyville,  Tarrant  County.  Texas, 
previously  published  at  46  FR  39825  on 
August  4, 1981.  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a) 

For  the  location  of  'Just  downstream 
of  St.  Louis  Southwestern  Railroad' 
under  the  source  of  flooding  of  Tributary 
Little  Bear  2  the  elevation  of  624  feet 
NGVD  should  be  620  feet  NGVD.  For  the 
location  of  'Upstream  of  St,  Louis 
Southwestern  Railroad'  under  the  source 
of  flooding  of  Tributary  Little  Bear  2  the 
elevation  of  627  feet  NGVD  should  be 
628  feet  NGVT). 

Pursuant  to  the  provisions  of  5  U.SC 
605(b),  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  Gertifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  noi 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new- 
local  ordinances,  which,  if  adopted  by  .< 
local  community,  will  govern  future 
construction  within  the  floodplain  area 
The  elevation  determinations,  however. 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adepts 
fioodplain  ordinances  in  accord  with 
thsse  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  m  the  fioodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 
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stats 


Te«as 


Oty/lown/county 


Town  ot  Colleyville.  Tarrant  County.. 


Tnbi.ta-v  Little  Bee.'  1  _ 

Tnbutary  LtVie  Bear  2 

Maps  available  lor  inspection  at  Town  Hall  5400  Erans'ord  Road  CoHeyvdle  Texas  76034 

Send  comments  to  Mayor  Buck  Hubbard  or  Mr  Dick  Ballenger,  t^own  Manager   PO  Box  185.  Colleyville,  Texas  76034 


Source  01  flooding 


Bear  Creek.. 


Location 


#Oepth  m 
te«'  abc.e 

crourx3 
'Eievaijon 

m  teet 
(NGVO) 


Uttle  Bear  Creek .. 


Approximately  500  teet  downstream  of  Stale  Highway 
26  (Colleyville  Bodieva'dt 

Appfoximaiety   1300  leel  upstrean-  o'  Sta'e  i^gnway 
26  (Colleyville  Boulevard; 

Just  downstrean"  o'  A-^.iie  Chape  f^cad 
I  Approximately  300  lew  dcwnsiream  ot  Jackso"  Road 

Approximately  200  teet  upstream  of  Jackson  Road 

Approximately    20-:    ie*t    oc«»is;rc-a'T'    of    OaK    Knod 
I      Road 

I  Just  dowristream  o*  Glaoe  Road  

i  Approximately  120  leel  upstieai-  ot  Glade  Road 
I  Just  downstream  ot  St   Louis  Soutiwesiem  Ra.iroaa 
I  Just  upstream  ot  St  Louis  Soo;,1wesifern  Railroaa 


•572 

•575 

•592 
•561 
•562 
•565 

•564 

•565 
•620 
•628 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Deveipraent  Act  of  1968).  effective  lanuarv  2a  1969  (33  FR  1-804 
NovemlKT  C8.  1968).  as  amended;  (42  U.S.C.  4001-J128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  au'thontv^o  the  Associate 
Uireclor). 

Issued:  October  22.  1981 
Lee  M.  Thomas, 

Associate  Director.  Slate  and  Local  Programs  and  Support. 

|FR  Due,  81-31707  filed  11-2-81:  8:45  am) 
BILLING  CODE  6718-03-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

45  CFR  Part  206 

Aid  to  Families  With  Dependent 
Children;  Scheduled  Redeterminations 

agency:  Social  Security  Administration, 
HHS. 

action:  Notice  of  decision  to  develop 

regulations. 

summary:  The  Social  Security 
Administration  plans  to  revise 
regulations  at  45  CFR  206.10  on  the 
frequency  of  eligibility  redeterminations 
for  certain  recipients  in  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program.  E.xisting  regulations 
require  that  eligibility  for  all  AFDC 
recipients  must  be  redetermined  at  least 
every  six  months  The  amended 
regulations  will  provide  that  a  State  can, 

Oy  SUUIUlliiug  a  jjujpuocu  ailcjiial»v6 

plan  to  the  Secretary  and  obtaining 
approval,  vary  the  scope  of  review  and 
the  lenght  of  time  between  the  AFDC 
redeterminations  depending  upon  the 
likelihood  and  probable  type  of  change 
in  eligibility  status. 

The  variable  lenght  of  time  between 
the  redeterminations  and  the  scope  of 
intensity  of  the  review  must  be  based  on 
an  error  prone  profile  system  which  can 
identify  error  potential  for  groups  of 


cases.  The  error-prone  profile  system 
must  also  provide  sufficient  information 
to  develop  corrective  actions.  Thus,  high 
risk  cases  could  receive  more  frequent 
and  more  thorough  redeterminations 
than  under  the  current  less  than  six 
months  rule,  without  additional 
manpower  costs.  Low  risk  cases  would 
receive  less  frequent  redeterminations 
but  not  less  than  every  12  months. 

The  State  plan  must  include  a 
redetermination  schedule  and  the 
criteria  to  be  used  in  determining  the 
scope  of  review  and  the  assignment  of 
particular  redetermination  intervals  to 
cases.  It  must  also  include  a  description 
of  the  error  prone  profile  system  upon 
which  the  redetermination  schedule  will 
be  based. 

The  current  requirement  that 
eligibility  under  the  adult  financial 
assistance  program  (OAA.  AB,  APTD, 
AABD)  must  be  redetermined  at  least 
every  12  months  will  remain  in  effect. 

The  proposed  regulations  will  amend 
45  CFR  206.10{a)(9)(iii). 

The  Department  of  Health  and  Human 
Services  has  classified  the  proposed 
regulation  as  non-major. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Dora  Evers,  Room  B-610,  TransPoint 
Building,  2100  2nd  Street  SW., 
Washington,  D.C,  20024,  telephone  (202) 
426-€200. 


Dated;  October  1, 1981. 
John  A.  Svahn, 

Coninyssioner. 

(FR  Doc.  81-31790  Filed  11-2-81;  8:45  am) 

BILUNG  CODE  4110-07-M 

INTERSTATE  COMMERCE       ^ 
COMMISSION 

49  CFR  Ch.  X 

(EX  Parte  420  Sub  1) 

Semi-Annual  Agenda  of  Regulations 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Semi-annual  agenda  of 
regulations. 

SUMMARY:  In  keeping  with  its 
responsibilities  under  section  602  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  and  Executive  Order  12291,  46  FR 
13193,  February  19, 1981,  the 
Commission  is  publishing  an  agenda  of 

r,,lorr,cl-;r,r.   r,.■r^,-n«^r^:  r,r.o    ...UJ^U 1:1. „1.. 

J,   ^.  wo^^,^...^o     ... 1.1,1.    Ui  c    iiivcijt 

to  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 

entities. 

ADDRESS:  Public  comments  in  any 
Commission  proceeding  are  available, 
after  the  close  of  the  comment  period,  at 
the  Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423,  during  normal 
business  hours.  Documents  may  be 
copied  for  a  nominal  charge. 
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FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  about  any  item 
listed  in  the  agenda,  contact  the 
individual  listed  in  the  column  headed 
"Contact"  for  that  item. 
SUPPLEMENTARY  INFORMATION:  The 
Commission's  April  1981  agenda  is 


published  at  46  FR  24217. 

The  Commission  may  propose  rules 
over  the  coming  months  which  would 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 
The  subject  areas  within  which  such 
activity  could  take  place  include  (1)  rail 


services  which  may  be  found  exempt 
from  economic  regulation  pursuant  to  49 
U.S.C.  10505,  and  (2)  motor  carrier 
leasing  regulations  pursuant  to  49  U.S.C. 
11101  and  11107. 

The  agenda  of  pending  rulemakings  is 
as  follows; 


TiOe  and  docket  No 


Description,  nature  and  objective  of  rule 


Legal  basis  49 

use. 


'     Approxunate  schedule 


Contact 


Coal  Rate  Guidelmes— 
Natxxmide  Ex  Parte 
No  347  (Sub-No  1) 

Leasing  Rules 
Moditicatlons.  Ex 
Parte  No.  MC-43 
(Sub-No  12), 

Lease  arx)  Interchange 
o(  Vehicles  (Rules 
Modifications.  49  CFR 
part  1057), 

Detention  of  Motor 
VshKles-Nationwde 
E<  Parte  No.  MC-88, 


Agncultural  Cooperative 
Exemption.  Ex  Parte 
No  MC-75  (Sub-No, 
3) 


Proceeding   to   set   guioeiines  for  determining  reasonable 
rates  for  rail  tmsportation  of  coal 


Proceeding  to  revise  regulations  (49  CFH  Part  1057)  wWch 
govern. 


Proceeding    turther    examines    the    leasing    regulations    to 
ensure  etfloency  and  fairness. 


Proceeding  m  response  to  petitions  seeking  cnange  in 
present  (Jetention  rules  for  regulated  motor  earner  industry 
(49  CFR  1307,35(e)  and  131015(f)  The  Commission  is 
considering  returning  ttie  issue  of  detention  to  the  junsdic- 
bon  of  motor  earner  management 

Proceeding  to  implement  ttie  ennanced  enlcxcement  powers 
gwen  ttie  Commission  by  section  24  of  the  CfR  1047  to 
require  agricultural  cooperatives  to  maintain  additiorial  in- 
formation  concerning  '.he*  transportation  acc^ioes 


10701a  and  10704.. 


11101  and  11107. 


11101  and  11107.. 


10101.  10741,  and 
10762, 


10526(aM5)  and 
10529, 


Comment  period  on  NPRM 
cleared  In  May  1961.  Final 
Rule  IS  being  prepared. 

Comment  period  on  NPRM  is 
closed.  Final  decision  is  being 
prepared. 

NPRM  published  in  September 
1981  Comment  penod  closed 
on  October  19.  1981.  Decision 
is  being  prepared. 

Comnr>ent  perKXJ  on  NPRM  is 
closed.  Final  rule  is  being  pre- 
pared. 


NPRM  published  In  the  Fed€ral 
Reoisteh  June  10.  1961  Conv 
ment  period  is  closed.  Final 
decision  is  bemg  prepared. 


Jane  Mackall.  Section  of  Rates,  Office  of 
Proceedings,  Interstate  Commerce  Com- 
mission, Washington.  DC  20423.  (202) 
275-7693. 

Edward  Guthne.  Deputy  Director.  Section 
of  Operating  Rights.  Interstate  Com- 
rtierce  Commission.  Washington,  DC. 
20423  (202)  2,'5-7691 

Edward  Guthne.  See  above 


Jane  Mackall  See  above. 


Phyllis  Gunn,  Transportation  Industry  Ana- 
Vst,  Office  of  Consumer  Protection,  In- 
terstate Commerce  Commission,  Wash- 
ington, DC  20423,  (202)  275-7475 


By  the  Commission,  Chairman  Taylor, 
Vice  Chairman  Clapp.  Commissioners 
Cresham  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  Bl-31805  Filed  11-2-81;  B;45  ami 
MLLINO  COOE  7035-<l1-« 


49,  CFR  Ch.  X 

[Ex  Parte  420  Sub.  2] 

Regulatory  Flexibility  Act  Periodic 
Review  of  Regulations 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Publication  of  a  Plan  for  the 

Periodic  Review  of  Commission  Rules. 

SUMMARY:  Under  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  each 
federal  agency  must  publish  a  10-year 
plan  for  the  review  of  its  rules  that  have 
or  will  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
Interstate  Commerce  Commission's 
plan,  set  forth  below,  calls  for  the 
commencement  of  the  review  process  in 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eliot  Horowitz  (202)  275-7961. 
SUPPtEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et.  seq)  is  designed  to  ensure 
that  an  agency  considers  the  effect  of  its 
rules  upon  small  entities.  Section  610  of 
the  act  require  each  agency  to  review 
periodically  its  rules  for  this  purpose. 
Specifically,  a  schedule  must  be 
established  for  the  review,  within  10 


years  of  January  1, 1981  of  existing  rules 
having  a  significant  economic  impact  on 
small  entities.  (Section  610  permits, 
within  limitations,  an  agency  to  revise 
its  schedule  and  to  extend  the  time  for 
compliance,  Provided,  That  adequate 
notice  is  given  the  public.) 

The  Commission's  regulations  are  set 
forth  in  a  number  of  Parts  under  Chapter 
X  of  Title  49  of  the  Code  of  Federal 
Regulations,  and  are  designed  to 
implement  the  provisions  of  the 
Interstate  Commerce  Act,  as  amended. 
They  affect  a  variety  of  regulatory 
areas,  including  substantive  and 
procedural  matters,  recordkeeping  and 
compliance. 

The  Commission  is  currently  involved 
in  an  extensive  review  of  all  of  its 
regulations  for  the  general  purpose  of 


ensuring  that  each  serves  an  express  .    . 
public  purpose,  and  achieves  that 
purpose  in  the  most  efficient  manner 
possible.  This  internal  study  will 
facilitate  our  compliance  with  Section 
610.  In  accordance  with  Section  610,  the 
Commission  shall,  begininng  with  the 
current  fiscal  year,  publish  on  or  before 
January  1st,  a  list  of  the  specific 
regulations  which  will  be  reviewed  for 
RFA  purposes  over  the  succeeding  12 
month  period.  The  list  shall  include  a 
brief  description  of  each  rule  and  the 
need  for  the  legal  basis  of  such  rule  and 
shall  invite  public  comment  on  the  rule. 
5  U.S.C.  610(c). 

Therefore,  the  ICC  proposes  to 
commence  its  annual  reviews  by 
January  1  of  each  year  in  accordance 
with  the  following  schedule: 


SuhioRl 

ICCiule 

penod 

Records  containirig  information  about  individuals 

Part  1007  Subchapter  A 

1962 

Procedures   governing   ttie   processing,    investigation,    disposition   of 

Part  1008,  Subchapter  A 

1962 

overcna-ges.  duplicate  pa^'ment.  or  overcoUectron  daims.. 

Preservation  of  records  _ „ 

Reports  of  motor  earners „ „ „ „ 

Reports  of  freight  lorwarders _ 

Maintenance  of  records  oflrt»irMno  in  flpm,iiTaop    rt«»tontinn    und  nihor 

reiattsd  accessonal  charges  by  rail  common  earners  of  property 
Passenger  service  schedules  rail  arxl  water  carriers 

Part  1220,  Subchapter  C 

Part  1249,  Subchapter  C Z.. 

Part  1251,  Subchapter  C,.._ 

P»rt  17«U   R.*irh(ml«r  n 

Part  1303.  Subchapter  D _ 

Part  1306.  Subchapter  D _.. 

Part  1058.  Subchapter  A 

Part  1056.  Subchapter  A 

Part  1057,  Subchapter  A _ 

Part  1063,  Subchapter  A 

Part  1090,  Subchapter  A „ 

Part  1120,  Subcfiapter  A „ 

Part  1121,  .Subchapter  A 

Part  1122.  .Siibrhapter  A 

Part  1134.  Subchapter  A 

1962 
1963 
1963 
1(HU 

1964 

Passenger  and  express  tanffs  and  schedules  of  motor  earners 

1085 

Commeraal  Zones     

Transportation  oi  nousehold  goods  m  mterttata  or  foreign  commsrca 

Lease  and  interchange  of  vefuctes         ., 

1965 
1968 
1986 

Regulations  governing  the  adequacy  of  nleroity  motor  common  carrier 

passenger  service 
Practices  of  forhwe  earners  of  properly  partidpating  in  trailor-on- 

Halcar  sendee. 
Construction,  extension,  acqusitxm  or  operation  of  railroad  lines 

1966 
1967 
1967 

Abandonn>ent  of  railroad  lines  and  discontinuance  of  aerAce 

1967 

Otscontinuance  or  change  of  operation  or  service 

1987 

Control  or  consolidation  of  motor  earners  or  their  properties 

1S68 
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Subject 


KXrute 


Translprs  of  operating  rigtits „ 


Review 
penod 


Pan  1 1 3?  S,«/.dciO!  A 


1986 


By  the  Commission,  Chairman  Ta>!or,  Vice 
Chairman  Clapp.  Commissioners  Grfisham 
and  Giiliam. 

A>;atha  L.  Mergenovith, 

Sijcretary. 

|FR  Do<    81-;<lH<Mi  Pii'-r!  11-2-81;  8:45  am) 
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Federal   Register 

Vol.  46,  No.  212 

Tuesday,  November  3,  1981 


This  section  of  the   FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed  rules  that  are  applicable   to  the 
public.   Notices  of   hearings  and 
Investigations,  committee  meetings,  agency 
dedaons  and   rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency   statements  of 
organization   and  functions  are  examples 
of  documents  appeanng  m  this  section 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Central  Iowa  Power  Cooperative;  Final 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  as 
lead  agency  has  prepared  a  partial  Final 
Environmental  Impact  Statement  (FEIS) 
in  accordance  with  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
[NEPA)  of  1969,  in  connection  with  a 
future  request  for  financing  assistance 
for  Central  Iowa  Power  Cooperative 
(CIPCO),  P.O.  Box  2517,  Cedar  Rapids, 
Iowa  52406.  The  U.S.  Environmental 
Protection  Agency,  U.S.  Army  Corps  ot 
Engineers,  and  U.S.  Department  of  the 
Interior  (Fish  and  Wildlife  Service)  have 
acted  as  cooperating  agencies  during  the 
NEPA  process. 

The  possible  financing  assistance 
would  allow  CIPCO  to  participate  in  a 
generating  station  to  be  located  in 
Guthrie  County.  Iowa.  The  project 
would  consist  of  one  650  MW  coal-fired 
unit,  with  150  MW  participation  by 
CIPCO.  Proposed  transmission  facilities 
associated  with  the  faciUty  involve  a  161 
kV  line  from  the  proposed  facility  to 
Guthrie  Center  (8.2  miles),  a  161  kv  line 
from  the  proposed  facility  to  the  Perry/ 
)asper  line  southwest  of  Perry  (22  miles). 
a  161  kV  line  from  the  proposed  facility 
to  Perry/Jasper  Hne,  west  of  Perry  (25 
miles),  a  345  kV  line  from  the  proposed 
facility  to  Dallas  Center  (22  miles),  and 
ancillary  facilities. 

The  impact  statement  is  final  for 
issues  of  proposed  project  description. 
Federal.  State  and  local  actions, 
specified  proposed  project  alternatives, 
affected  environment,  permits, 
coordination  and  many  of  the  comments 
and  responses. 

The  issues  of  project  need,  timing,  and 
alternatives  which  would  impact  on 
project  need  are  presented  and 
summarized  in  draft.  REA  intends  to 


supplement  this  FEIS  in  these  areas  at  a 
later  date. 

Additional  information  may  be 
secured  on  request,  submitted  to  Mr. 
Frank  W.  Bennett,  Director,  Power 
Supply  Division,  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue,  S.W., 
Washington.  D.C.  20250.  Comments  on 
draft  sections  are  invited,  particularly 
from  State  and  local  agencies  which  are 
authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact. 

Copies  of  the  Federal  Environmental 
Impact  Statement  have  been  sent  to 
various  Federal,  State  and  local 
agencies,  as  outlined  in  the  Council  on 
Fjivironmental  Quality  regulations. 
Limited  supplies  of  the  FEIS  are 
available  upon  request  to  Mr.  Bennett  at 
the  address  given  above.  The  FEIS  may 
be  examined  during  regular  business 
hours  at  the  offices  of  CIPCO  at 
Highway  13  and  Bertam  Road.  Cedar 
Rapids,  Iowa,  or  the  Cedar  Rapids 
Public  Library. 

Persons,  organizations  and  agencies 
wishing  to  comment  on  the  draft  portion 
of  this  document  should  do  so  in  writing 
within  45  days  from  the  date  that  EPA 
announces  the  availability  of  this 
document  and  address  their 
correspondence  to  Mr.  Bennett  of  REA 
at  the  address  given  above. 

Final  REA  action  pursuant  to  this 
proposed  CIPCO  project  (including  any 
release  of  funds)  will  be  taken  only  after 
REA  has  prepared  a  supplemental  final 
EIS  relating  to  project  need  and  after 
procedural  requirements  set  forth  in  the 
NEPA  and  requirements  of  other 
environmentally  related  statutes, 
regulations  and  Executive  Orders  have 
been  met. 

This  Federal  Assistance  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Administration  Loans 
and  Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  22nd  day 
of  October.  1981. 

Harold  V.  Hunter, 

Administrator. 

|H«  Doc  81-31155  Rled  11-2-81:  &45  am) 
BILLING  CODE  3410-1S-M 


Salmon  River  Electric  Cooperative, 
Inc.;  Finding  of  No  Significant  Impact 
From  Construction  of  Transmission 
Line  From  Stanley  to  Squaw  Creek, 
Idaho 

The  Rural  Electrification 
Administration  (REA)  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  proposed  financing  assistance 
to  Salmon  River  Electric  Cooperative, 
Inc..  (SREC)  of  Challis,  Idaho,  for  the 
construction  of  44.8  km  (28  miles)  of  69 
kv  transmission  hne  from  Stanley  to  a 
new  substation  at  Squaw  Creek  in 
Idaho. 

REA  reviewed  the  Borrower's 
Environmental  Report  (BER)  submitted 
by  SREC  and  determined  that  it 
represents  an  accurate  assessment  of 
the  project's  environmental  impact. 
Based  upon  the  BER,  the  work  plan  and 
attachments.  REA  prepared  an 
Environmental  Assessment  concerning 
the  project  and  its  impacts.  REA  has 
determined  that  the  proposed  project 
will  have  no  effect  on  prime  farmland, 
floodplains,  wetlands,  endangered  or 
threatened  species,  or  cultural  resources 
and  that  there  will  be  no  significant 
impact  to  forest  land.  It  is  REA's 
independent  evaluation  that 
construction  of  the  proposed  project 
does  not  constitute  a  major  Federal 
action  resulting  in  a  significant  effect  to 
the  duality  of  the  human  environment. 

r       alternatives  were  considered 
incluJinp  "no  .  ction."  Other  alternatives 
consist      of  underground  construction 
and  t^      ■  alternative  routes. 

REA's  Finding  of  No  Significant 
Impact,  its  Environmental  Assessment 
and  ''     BER  may  be  reviewed  in.  or 
requested  from,  the  Office  of  the 
Director.  Distribution  Systems  Division, 
Room  3304.  South  Agriculture  Building, 
Rural  Electrification  Administration. 
Washington.  D.C.  20250.  telephone:  (202) 
382^848,  or  at  the  office  of  SREC,  P.O. 
Box  384.  Challis.  Idaho  83226.  telephone: 
(208)  879-2283. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  27th  day  of 
October  1981. 

Harold  V.  Hunter. 

Administrator. 

IFR  Doc.  81-31757  Filed  11-4-81;  8:45  «m| 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[Order  No.  41-6;  D.0.0.  Reference  10-3,  40- 
11 

Foreign  Commerical  Service; 
Organization  and  Function  Order 

Effective  date:  October  2, 1981. 

Part  I.  Effect  on  Other  Orders 

This  order  supersedes  ITA 
Organization  and  Function  Order  41-6 
of  January  16, 1981  (46  FR  13539). 

Part  II.  Purpose 

This  order  delegates  authorities  from 
the  Director  General  of  the  Foreign 
Commercial  Service  ("the  Director 
General")  to  employees  of  the  Foreign 
Commercial  Service  (FCS):  prescribes 
the  internal  organization  and 
assignment  of  functions  of  the  FCS  and 
describes  the  reporting  relationships 
between  the  Director  General  and  the 
Under  Secretary  for  International  Trade 
("the  Under  Secretary")  and  the 
Assistant  Secretary  for  Trade 
Development.  This  revision  to  the  order 
establishes  new  offices  in  the 
headquarters  operation  reporting  to  the 
Director  General. 

Part  III.  Organization,  Lines  of  Authority 
and  Principal  Functions 

Section  1.  Organization  and  Lines  of 

Authority 

.01    The  internal  organization 
structure  for  the  FCS  shall  be  as 
depicted  in  the  attached  organization 
chart.' 

.02    The  Director  General  shall  report 
and  bo  responsible  to  the  Under 
Secretary  for  all  matters  of  a 
management  or  administrative  nature, 
including,  but  not  limited  to.  the 
establishment  and  structure  of  the  FCS. 
the  operation  of  its  personnel  system 
and  authorities,  and  other  support 
operations. 

.03    The  Director  General  shall  report 
and  be  responsible  to  the  Assistant 
Secretary  for  Trade  Development  for 
activities  relating  to  the  delivery  of 
services  in  support  of  the  Department's 
trade  development  programs,  including 
achievement  of  marketing  and  export 
promotion  goals  and  country  planning 
programs. 
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Part  IV.  Director  General  of  the  Foreign 
Commercial  Service 

Section  1.  Delegation  of  Authority 

Pursuant  to  the  authorities  delegated 
to  the  Director  General  by  the  Under 
Secretary,  and  subject  to  such  policies 
and  directives  as  the  Director  General 
may  prescribe,  the  Director,  Office  of 
Career  Development  and  Assignment, 
the  Director,  Office  of  Personnel 
Administration,  the  Director,  Office  of 
Management  Operations,  and  the 
Director.  Office  of  Plans  and 
Coordination  are  delegated  such 
portions  of  the  following  authorities  as 
are  necessary  to  the  performance  of 
their  functions: 

a.  The  Act  of  February  14,  1903,  as 
amended  (15  U.S.C.  1512  et  seq.;  15 
U.S.C.  171,  et  seq.)  to  foster,  promote 
and  develop  the  foreign  and  domestic 
commerce  of  the  United  States,  and 
related  provisions; 

b.  The  trade  promotion  and 
commercial  functions  transferred  to  the 
Secretary  from  the  Secretary  of  State  or 
the  Department  of  State  by  section 
5(bl(l)  of  Reorganization  Plan  No.  3  of 
1979  and  Executive  Order  12188  of 
January  2, 1980;  and 

c.  The  authorities  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  801  et 
seq.).  and  such  other  laws,  the  exercise 
of  which  are  authorized  to  the  Secretary 
under  section  5(b)(2)  of  Reorganization 
Plan  No.  3  of  1979  and  Executive  Order 
12188of  January  2, 1980. 

Section  2.  Organization  and  Functions 

.01     The  Office  of  the  Director 
General  includes  the  Director  General, 
who  shall  direct  the  Foreign  Commercial 
Service  and  shall  advise  the  Under 
Secretary,  the  Assistant  Secretary  for 
Trade  Development  and  other  ITA 
officials  regarding  the  policies  and 
operations  of  the  Foreign  Commercial 
Ser\ice  overseas,  the  effectiveness  of 
the  commercial  planning  and 
programming  process,  and  joint 
activities  with  the  private  sector  and 
other  foreign  affairs  agencies.  The  office 
of  the  Director  General  includes  the 
Deputy  Director  General  who  shall 
serve  as  principal  deputy  to  the  Director 
General,  perform  such  duties  as  the 
Director  General  shall  assign,  and 
perform  the  functions  of  the  Director 
General  in  the  latter's  absence.  The 
Director  General  directs  the  following 
elements: 

.02  The  Office  of  Career  Development 
and  Assignment  includes  the  Director 
who  shall  establish  and  provide 
operational  support  for  all  assignment 
panels  designed  to  control  the 


assignment  of  FCS  officers:  develop  and 
manage  a  program  to  enhance  the  career 
development  of  Foreign  Ser\ice  national 
employees:  develop  and  administer  the 
FCS  Officer  Evaluation  System  and 
related  selection  boards:  de\e!op  and 
administer  a  career  development 
program  for  Foreign  Commercial  Service 
officers,  develop,  coordinate  and 
manage  and  FCS  educational  program,  to 
train  FCS  officers  and  nationals  in 
management  and  commercial  skills, 
including  the  FCS/FSN  correspondence 
course;  and  administer  a  consultation 
program  for  TCS  officers  and  nationals. 

.03     The  Office  of  Personnel 
Administration  includes  the  Director 
who  shall  conceptualize  and  supervise  a 
system  to  monitor  FCS  personnel 
records  and  processing:  coordinate  with 
the  Office  of  the  Secretary  of  Commerce 
and  the  Department  of  State  to  provide 
for  movem.ent  of  personnel,  shipment  of 
household  goods,  and  medical  coverage 
(both  regular  and  emergency)  for  FCS 
employees:  maintain  liaison  and 
coordination  with  ITA  and  other 
Department  of  Commerce  personnel 
officers,  and  with  the  State  Department 
for  administration  of  foreign  Service  Act 
personnel  policies  and  developments; 
administer  FCS  grievance,  labor- 
management  relations,  and  EEO 
programs:  establish  and  provide 
operational  support  for  all  FCS 
recruitment  and  selection  panels: 
provide  staff  support  for  the 
Department's  activities  on  the  Board  of 
the  Foreign  Service  and  the  Board  of 
Examiners  of  the  Foreign  Service  and  be 
responsible  for  personnel  policy 
relationships  with  other  civilian 
branches  of  the  government  having 
overseas  personnel:  participate  as 
Departmental  representative  on 
interagency  position  classification  and 
wage  surveys  and  fringe  benefits  studies 
for  FCS  Foreign  Ser\'ice  National 
employees:  develop  and  implement 
position  classification  standards  for  FCS 
officer  positions. 

.04    The  Office  of  Management 
Operations  includes  the  Director  who 
shall  be  responsible  for  the  overall 
administrative  support  of  the  FCS  and 
shall  provide  oversight  of  the  FCS 
budget  formiulation  and  execution 
process;  monitor  the  State  Department's 
shared  administrative  support  policies 
and  represent  the  FCS  on  the  Foreign 
Affairs  Administrative  Support  Inter- 
Agency  Council;  design  and  maintain  a 
management  and  logistical  support 
system  for  the  FCS  which  includes 
operating  policies:  evaluate  and  provide 
administrative  support  at  posts, 
including  space  for  FCS  activities. 
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negotiation  and  management  of  leased 
quarters  renovation,  supply  and  local 
transportation;  participate  on  the  Inter- 
Agency  Allowance  Committee  to 
determine  appropriate  overseas 
allowances:  coordinate  with  the 
Departments  of  Commerce  and  State  to 
provide  support  to  posts  in  business 
management  techniques,  business  and 
management  information  systems  and 
equipment,  and  telecommunications 
support;  cooperate  with  Commerce  and 
State  Department  security  offices  to 
provide  policy  and  support  to  the  FCS  in 
the  areas  of  employment  and  physical 
security;  provide  liaison  services 
between  ITA  administrative  elements 
and  the  FCS  headquarters  operation; 
and  provide  management  oversight  of 
the  commercial  libraries  abroad. 

.05    The  Off  ice  of  Plans  and 
Coordination  includes  the  Director  who 
shall  oversee  the  post's  workload 
planning  process  (PCAP)  and  plan 
implementation;  serve  as  headquarters 
liaison  for  FCS  posts,  representing  them 
in  the  areas  of  workload  management, 
program  and  operational  policies, 
procedures  and  relationships  with  other 
ITA  units  and  foreign  affairs  agencies; 
coordinate  the  FCS  role  in  MTN 
implementation;  recommend  long-term 
staffing  and  resource  reallocations: 
serve  as  ombudsman  for  FCS  clients  to 
resolve  problems  of  program  delivery; 
establish  and  maintain  liaison  with 
other  government  agencies,  industry 
consultative  groups,  the  U.S.  Chamber  of 
Commerce  and  academe  to  develop 
new,  more  effective  techniques  for 
promoting  U.S.  commercial  interests 
abroad;  monitor  issues  involving 
Congressional  liaison,  proposing  and 
conducting  briefings  or  other 
interchanges  in  consultation  with  the 
ITA  Congressional  Relations  Officer; 
establish  and  monitor  the  use  of  small 
business  facilities  abroad;  and  maintain 
liaison  with  GAO,  State/IG  and 
Commerce/IG  on  FCS  activities. 

.06    The  Foreign  Commercial  Service 
(FCS)  Overseas,  a.  The  FCS  is  the 
overseas  operational  arm  of  the 
Department  of  Commerce  for  export 
development  activities.  It  shall  be 
responsible  for  promotion  of  U.S. 
commercial  interests  abroad; 
implementing  the  full  range  of 
Department  of  Commerce  overseas 
commercial  programs  and  activities, 
including  those  administered  by  ITA, 
other  Commerce  agencies,  and  other 
U.S.  Government  agencies;  and 
coordinating,  within  the  areas  of  its 
jurisdiction,  the  activities  of  all  assigned 
over  seas  Department  of  Commerce 


personnel. 

b.  FCS  posts  are  directed  by  a  senior 
commercial  officer  who  reports  directly 
to  the  ambassador  or  deputy  chief  of 
mission  and  receives  program  and 
operational  direction  from  the 
Department  of  Commerce.  The  senior 
FCS  officer  at  each  post  shall  be 
responsible  for  post  administration  and 
the  utilization  and  management  of  the 
Department  of  Commerce  resources  in 
accordance  with  objectives,  policies  and 
procedures  established  by  the 
Department  of  Commerce,  as  conveyed 
to  the  FCS  through  the  Director  General 
of  the  FCS;  and  shall  be  responsible  for 
the  direction  and  supervision  of  program 
implementation  as  conveyed  to  FCS 
posts  through  the  Country  Commercial 
Planning  and  Programming  process. 

c.  Post  activities  include  the  following: 

1.  Proposal  of  Post  Commercial  Action 
Programs,  including  marketing 
strategies,  target  industry  emphasis, 
optimum  trade  promotion  events,  and 
budget  and  personnel  resource 
requirements; 

2.  Support  of  overseas  trade 
promotion  and  investment  facilitation 
activities,  including  Export  Development 
Offices,  trade  fairs,  business 
development  offices,  missions,  financing 
support,  and  related  activities,  and 
counseling  and  support  to  individual 
U.S.  firms  seeking  export  sales  or 
assistance  for  procurement  contracts; 

3.  Development  of  marketing  and 
commercial  intelligence  for 
dissemination  to  the  U.S.  business 
community  through  the  World-wide 
Information  and  Trade  System  (WITS)- 
related  activities  overseas;  commercial 
reporting  including  industry  reports  and 
market  research  for  all  ITA  units;  and 
management  of  commercial  hbraries; 

4.  Support  for  ITA  import  and  export 
administration  activities;  monitoring  of 
U.S.  rights  and  opportunities  created  by 
multilateral  trade  agreements  and 
implementation  of  related  export 
services  and  programs;  facilitation  of 
U.S.  investment  and  assistance  to  U.S. 
service  industries'  marketing  initiatives, 
and,  as  resources  permit,  related  needs 
of  other  agencies;  and 

5.  Representation  to  host  country 
governments  on  behalf  of  U.S  business 
to  resolve  individual  business  problems 
and  to  further  U.S.  business  interests; 
representation  and  participation  in 
negotiations  on  general  trade  and 
investment  issues  including  those 
relating  to  implementation  of  the  MTN; 
assistance  to  U.S.  business 
representatives  to  resolve  trade 
complaints;  and  overseas  support  for 


Joint  Commission  and  other  trade 

faciliation  groups. 

Part  V.  Administrative  and  Public 
Affairs  Support 

Management,  data  processing,  budget, 
personnel,  public  affairs  and 
administrative  support  services  will  be 
provided  by  Offices  reporting  to  the 
Director  of  Administration. 
Lionel  Olmer. 

Under  Secretary  for  International  Trade. 
Eriand  H.  Heginbotham. 
Director  CenernI  of  the  Foreign  Commercial 
Service. 
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Computer  Systems  Tectinical  Advisory 
Committee;  Partially  Closed  Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 

SUMMARY:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechahered  on  September  17, 1981, 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Committee  advises  the  Office  of  export 
Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  mutilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

Time  and  place:  November  19. 1981  at 
1;00  p.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
B841, 14th  Street  and  Constitution  Ave.. 
N.W.,  Washington.  D.C. 

Agenda 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public 

(3)  Report  on  the  current  work  program  of 
the  subcommittees; 

(a)  Foreign  Availability: 

(b)  Hardware;  and 

(cj  Licensing  Procedures. 

Executive  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  12066. 
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dealing  with  the  US.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

Public  participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29. 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-^09,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  commerce. 
Telephone:  202-377-4217., 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 
Mrs.  Margaret  A.  Cornejo.  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583, 

Dated:  October  28. 1981. 

Saul  Padwo, 

Director  of  Licensing,  Office  of  Export 
Administration. 
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Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Closed  Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 
SUMMARY:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  September  17, 1981 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee, 


The  Hardware  Subcommittee  was 
formed  to  continue  the  work  of  the 
Performance  Characteristics  and 
Performance  Measurements 
Subcommittee,  pertaining  to  (1) 
maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

Time  and  place:  November  19, 1981,  at 
9:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building.  Room 
B841, 14th  Street  and  Constitution 
Avenue.  N.W.,  Washington.  DC. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29. 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c](l)  and  properly  classified  under 
Executive  Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
Telephone:  202-377^217. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 
Mrs.  Margaret  A,  Cornejo,  Office  of  the 
Director  of  Licensing.  Office  of  Export 
Administration.  Room  1609.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  telephone:  202-377-2583. 

Dated:  October  28,  1981. 

Saul  Padwo, 

Director  of  Licensing,  Office  of  Export 
Administration. 
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Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

agency:  International  Trade 
Administration,  Commerce. 


SUMMARY:  The  Computer  Systems 
Technical  Advisory'  Committee  was 
initially  established  on  January  3. 1973, 
and  rechartered  on  September  17,  1981, 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisorj'  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5. 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Licensing  Procedures 
Subcommittee  was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where 
improvements  can  be  made. 

Time  and  place:  November  18, 1981,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building. 
Conference  Room  D.  14th  Street  and 
Constitution  Ave.,  N.W.,  Washington, 
DC. 

Agenda 

General  Session 

(1)  Opening  remarks  by  the  Subcommittee 
Chairman, 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Pending  items  of  business: 

a.  Tech  Data — Software  revisions  in  the 
regulations. 

b.  Review  of  theComputer  System 
Parameters  form  (ITA-6031P). 

(4)  Ad\  anced  computer  definition, 
according  to  the  Distribution  License 
provisions. 

(5)  Discussion  of  licensing  guidelines  for 
Eastern  Europe. 

(6)  New  business. 

Public  participation:  The  meeting  will 
be  open  for  public  observation  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  Statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 

Mrs.  Margaret  A.  Cornejo.  Office  of  the 
Director  of  Licensing.  Office  of  Export 
Administration.  Room  1609,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  October  28. 1981. 

Saul  Padwo, 

Director  of  Licensing,  Office  of  Export 
A  dministration. 
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National  Oceanic  and  Atmospheric 
Administration 

George  D.  Kaufman  (Pacific  Whale 
Foundation);  Modification  Request 

Notice  is  hereby  given  that  Mr. 
Gregory  D.  Kaufman.  Pacific  Whale 
Foundation.  P.O.  Box  1038,  Makena, 
Maui,  Hawaii  96753.  has  requested  a 
modiBcation  to  Scientific  Research 
Permit  No.  323  issued  on  April  3. 1981 
(48  FR  21404)  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216).  the 
Endangered  Species  Act  (16  U.S.C.  1531- 
1543)  and  the  regulations  on  endangered 
species  (50  CFR  Parts  217-227).  The 
Permit  Holder  is  requesting  the  option  to 
work  in  Hawaiian  waters  surrounding 
the  islands  of  Molokai,  Lanai, 
Kahoolawe  and  the  western  nearshore 
of  Maui  as  well  as  American  Samoa 
which  is  currently  authorized  by  Permit 
No.  323. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
DC.  20235,  on  or  before  December  3. 
1981,  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
request  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Ss-'vice. 

Documentation  pertinerit  to  this 
request  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

A.ssiatant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
WhilehavenStreet  NW.,  WHshington,  D.C  : 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731: 
and 

Administrator,  Western  Pacific  Program 
Office,  National  Marine  Fisheries  Service. 
Southwest  Region.  P.O.  Box  3830.  Honolulu. 
Hawaii  96612 


Dated:  October  29, 1981. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

|FR  Doc  81-31677  Filed  lt-2-81.  9:45  «m| 
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Mystic  Marinellfe  Aquarium; 
Withdrawal  of  Modification  Request 
and  Receipt  of  Application  for  Permit 
To  Take  Marine  Mammals 

On  Wednesday,  October  21. 1981. 
Notice  was  published  in  the  Federal 
Register  (46  FR  51629)  that  a  request  had 
been  received  by  the  National  Marine 
Fisheries  Service  from  Mystic  Marinelife 
Aquarium  to  modify  Public  Display 
Permit  No.  307  issued  to  them  on 
October  20, 1980  (45  FR  70537).  Notice  is 
hereby  given  that  the  Applicant  has 
revised  that  request  and  has  applied  in 
due  form  for  a  permit  to  take  marine 
mammals  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407),  and  the  Regulations 
Governinq  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216), 

1.  Applicant,  a.  Name:  Mystic 
Marinelife  Aquarium  (W3M);  b. 
Address:  Mystic,  Connecticut  06355. 

2.  Type  of  Permit.  Public  Display. 

3.  Name  and  Number  of  Animals. 
Long-finned  pilot  whales  [Globicephala 
melaena]  2.  In  addition,  the  Applicant  is 
requesting  the  option  to  take  Atlantic 
white-sided  dolphins  [Lagenorhynchus 
acutus]  ar.d/or  wh;te-beaked  dolphins 
(Lagenorhynchus  albirostris]  as  well  as 
harbor  porpoise  [Phocoena  phocoena) 
currently  authorized  by  Permit  No.  307. 
No  more  than  a  total  of  six  (6)  animals 
from  the  three  species  will  be  taken. 

4.  Type  of  Take.  All  four  species  will 
be  imported  from  animals  taken 
incidental  to  Canadian  commercial 
fishing  operations. 

5.  Location  of  Activity.  North,  east, 
and  south  coasts  of  the  Avalon 
Peninsula,  Newfoundland,  Canada. 

6.  Period  of  Activity.  2  years 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  manne 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwardmg 
copies  of  this  application  to  the  Marine 
Mamma!  Commission  and  the 
Committee  of  Scientific  Advisors. 


Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  December  3, 
1981.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  appUcation  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service,  3300 

Whitehaven  Street,  NW,  Washington.  D.C: 

and 
Regional  Director,  National  Marine  Fisheries 

Service,  Northeast  Region,  14  Elm  Street. 

Federal  Building,  Gloucester. 

Massachusetts  01930. 

Dated:  October  28, 1981. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals  Sr 
Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc  81-31878  Filed  11-2-81:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  5346-000] 

A  &  J  Construction  Co..  Inc^ 
Application  for  Preliminary  Permit 

October  23.  lafil. 

Take  notice  that  A  &  I  Construction 
Company.  Inc.  (Applicant)  filed  on 
September  8, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Bower  Act,  16  U.S.C.  791(a)- 
82o(r)j  for  Project  No.  5346  knovvTi  as  the 
American  Freedom  Dam  Jiydroelectric 
Project  located  on  Snake  River  in  Ada 
and  Canyon  Counties.  Idaho  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Jay 
R.  Jackson,  President,  A  &  J  Construction 
Con-.pany,  Inc..  220  South  Main, 
Uomedale,  Idaho  83628. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  ^0-foot 
high  diversion  dam  with  a  concrete 
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overflow  spillway;  (2)  a  reservoir  with 
10.500  acre-feet  capacity:  (3)  a 
powerhouse  containing  3  turbine- 
generators,  each  with  a  rated  capacity 
of  8.0MW,  total  average  energy 
production,  172.7  GWh;  (4)  transmission 
lines:  and  (5)  appurtenant  facilities.  The 
market  for  the  power  produced  is  the 
Idaho  Power  Company.  The  project  is 
located  partly  on  public  land  and  partly 
on  private  land. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  made  to  ascertain  project 
feasibility  and  to  support  an  application 
for  a  license  to  construct  and  operate 
the  project.  The  estimated  cost  of 
conducting  these  studies  and  making  the 
license  application  is  $120,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  28. 1981,  either  the 
competing  application  itself  (see  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (see  18  CFR  4.33  (b)  and  (c)  (1980)] 
to  file  a  competing  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intenene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  tlie  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 


the  above  named  documents  must  be 
filed  by  pro\iding  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary',  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary: 

IFR  Doc  m-3IBM  Filed  n-2-81;  8:«5  a.-n] 
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[Docket  Nos.  ER81-448-000.  ER81-474-000, 
ER81-382-000.  ER81-386-000.  and  EL82-1- 
000] 

APS-PJM  Interconnection  Agreement, 
et  aU  Order  on  Appeals  From  Staff 
Action,  Accepting  Amended 
Transmission  Agreement  for  Filing, 
Granting  In  Part  and  Denying  In  Part, 
Requested  Relief,  Granting 
Intervention,  Denying  Waiver  of  Notice 
Requirements,  Terminating  Dockets, 
and  Scheduling  Informal  Conference 

Issued:  October  26, 1981. 

Before  the  Commission  for 
consideration  are  (1)  appeals  filed  by 
the  Town  of  Easton,  Maryland  (Easton) 
of  actions  taken  by  the  Director  of  the 
Office  of  Electric  Power  Regulation 
(OEPR)  accepting  for  filing  amended 
transmission  agreements  filed  in  Docket 
Nos.  ER81^i48-000.  ER81-382-000,  and 
ER81-386-000;  and  (2)  amendments  to 
the  Susquehanna-Eastem  transmission 
agreement  filed  on  August  27. 1981,  in 
Docket  ER81-474-000.  For  the  reasons 
discussed  below,  we  shall  terminate 
each  of  these  dockets  and  initiate  a  new 
proceeding  in  Docket  No.  EL82-1-000  to 
consider  the  matters  raised  by  Easton. 

Easton  owns  and  operates  41  MW  of 
internal  combustion  generation  from 
which  it  must  meet  an  annual  peak  load 
of  about  25  MW.  In  order  to  achieve  fuel 
savings,  Easton  executed  an  agreement 
with  Delmarva  Power  &  Light  Company 
(DP&L)  pursuant  to  which  DP&L  agreed 
to  purchase  up  to  20  MW  of  coal-fired 
short-term  power  through  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  (PIM)  from  systems  to 
the  west.'  The  displacement  of  oil-fired 


self-generated  energy  with  coal-fired 
short-term  power  requires  that  Easton 
avail  itself  of  the  AEP.  APS.  PJM.  Extra 
High  Voltage  (EHV).  Lower  Delaware 
Valley  (LDV).  Susquehanna  Eastern 
(SE).  and  DP&L  transmission  grids.  =  The 
DP&L/Easton  agreement  provides  that 
Easton  will  reimburse  DP&L  (1)  for 
DP&L's  cost  to  purchase  short-term 
power,  (2)  for  charges  applicable  to 
DP&L's  use  of  the  EHV,  LDV,  and  SE  500 
KV  systems,  and  (3)  for  use  of  DP&L's 
transmission  svsfem  at  a  rate  of  2.23 
miiis/kWh. 

Over  its  summer  peak  period,  PJM  has 
experienced  transmission  system 
limitations  due  to  substantial  west-to- 
east  power  transfers  primarily  because 
both  TMI  units  and  Salem  Nuclear  Unit 
No.  1  have  been  shut  down.  As  a  result 
of  such  Umitations  on  the  PJM  system. 
Easton's  short-term  power  purchases 
have  been  interrupted  and  Easton  has 
been  unable  to  displace  oil-fired 
generation  in  the  amounts  it  had 
anticipated.  Easton  contends  that  PJM's 
criteria  for  scheduling,  allocating,  and 
reducing  short-term  power  transfers  are 
vague,  not  specified  in  or  part  of  the 
filed  PJM  agreement  and 
discriminatory. 

Specifically,  Easton  contends  that 
priority  for  short-term  power  is 
allocated  among  PJM  members  and 
between  PJM  and  non-members  so  that 
member  companies  pay  different  rates 
for  short-term  purchases  and  non- 
members  are  allocated  the  highest  costs 
block  of  power  purchased.  Moreover, 
Easton  states  that  the  PJM  agreement  on 
file  with  the  Commission  contains  no 
formal  criteria  for  allocating  short-term 
reservations  or  for  reducing  reser\'ations 
due  to  transmission  limitations,  and  is 
therefore  subject  to  change  without 
Commission  scrutiny.  Further,  Easton 
maintains  that  short-term  power 
curtailed  because  of  transmission  line 
overloading  in  the  east  may  be 
available,  without  proper  credit  to 
Easton,*  for  the  use  of  other  PJM 
companies  where  line  loading  is  below 
maximum. 


'  The  agreement  provides  for  DP&L  to  purchase 
sborl-lerm  power  from  the  American  Electric  Power 
Co.  (AEP).  the  Allegheny  Power  System  (APS),  and 


the  City  of  Richmcind.  Indiana  [Richmond).  This 
DPSiL/Easton  agreement  was  accepted  for  filing 
effective  March  23, 1991.  by  letter  dated  July  1.  :981, 
in  Docket  No  ERBl-352-OOa  fronn  the  Director  of 
OEPR. 

'The  EHV.  LDV.  and  SE  systems  consist  of  500 
kV  facilities  which  supplement  the  basic  PJM  grid. 
The  systems  were  constructed  subsequent  to  the 
basic  grid  by  various  PfM  Memben  pnmarily  to 
integrate  major  generation  additions  (Keystone. 
Conemaugh,  Salem.  Forked  River  and  Three  Mile 
Island  generating  stations)  into  the  PIM  network. 

^  Eastun  must  continue  to  reimtnine  APS  for 
short-term  power  reserved  on  its  behalf  even  in  the 
event  of  reductions  due  to  P]M  transmisiion 
limitations. 
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Additionally,  Easton  asserts  that  the 
AEP.  APS.  and  EHV/LDV/SE 
transmission  charges  on  file  with  the 
Commission  are  excessive,  and 
contends  that  DP&L  is  demanding  that 
Easton  pay  10%  of  the  savings  Easton 
realizes  from  oil  displacement  without 
making  any  appropriate  rate  schedule 
filing.*  Easton  also  notes  that  the 
charges  it  has  been  assessed  for 
economy  purchases  from  DP&L  have 
been  affected  by  DP&L's  entry  into  PJM 
on  June  1. 1981,  in  Docket  No.  ER81-386- 
000,  inasmuch  as  Easton  is  now  buying 
against  pool  cost  rather  than  only  DP&L 
cost. 

Accordingly,  Easton  (1)  requests  an 
investigation  of  the  AEP,  APS.  and 
EHV/LDV/SE  transmission  charges  on 
file  as  well  as  of  PJM  procedures  and 
criteria  for  accepting,  allocating,  and 
reducing  short-term  power  requests;  (2) 
seeks  reconsideration  on  appeal  of 
certain  actions  of  the  Director  of  OEPR 
with  respect  to  recent  submittals  by  PJM 
or  PJM  members  adding  DP&L  and 
Atlantic  City  Electric  Company  (ACE)  to 
the  PJM  and  APS/PJM  interconnection 
agreements  '  and  amending  the  LDV 
transmission  agreement  to  provide  for 
assessment  of  charges  for  use  of 
facilities  by  non-signatories  such  as 
Easton;*  (3)  petitions  to  intervene  in  a 
pending  amendment  to  the  SE 
transmission  agreement  ^  which  also 
provides  for  assessment  of  charges  to 
non-signatory  users;  (4)  requests  that 
DP&L  be  ordered,  absent  an  appropriate 


*  By  letter  dated  [uly  7. 1981,  DP&L  informed 
Easton  that  it  would  retain  10  percent  of  the  savings 
which  Easton  realizes  from  the  purchase  of  short- 
term  power  until  such  time  as  a  new  Easton/OP&L 
short-term  agreement  has  been  negotiated. 

»  Docket  Nos.  ERm-382-OOO  and  ER81-386-000. 
These  submittals  provided  for  the  addition  of  DP&L 
and  ACE  tothe  PJM  and  APS/PJM  agreements  but 
did  not  alter  the  rates  or  terms  and  conditions 
relative  to  short-term  power  service  or  transmission 
The  submittals  were  accepted  for  filing  by  letter 
dated  June  29. 1961.  Easton  filed  a  petition  for  leave 
to  intervene  in  any  proceedings  which  might  be 
ordered  and  was  granted  intervenor  status. 

•  Docket  No.  ER81-448-000.  The  filing  provided 
that  LDV  cost  responsibility  be  shared  by  members 
and  non-members  on  the  basis  of  usage  rather  than 
simply  by  members  on  the  basis  of  Investment 
responsibility.  The  submittal  did  rot  change  the  rate 
for  LDV  service  but  rather  provided  for  a 
redistribution  of  payments  to  more  accurately 
reflect  use.  The  filing  in  Docket  No.  ER81-448-000 
was  accepted  for  filing  by  letter  dated  July  7.  1961. 
Easton  did  not  intervene,  but  now  has  appealed  the 
action  of  the  Director  of  OEPR  seeking 
reconsideration  of  a  waiver  of  the  notice 
requirements.  An  October  1. 1980  effective  date  was 
assigned  to  the  LDV  submittal. 

'  Docket  No.  ER81-47+-000.  This  submittal  was 
originally  tendered  on  May  21. 1981.  By  letter  dated 
July  16. 1981.  the  submittal  was  found  to  be  deficient 
for  lack  of  appropriate  cost  data.  The  filing  was 
completed  on  August  27. 1981.  The  filing  parties 
request  waiver  of  the  notice  requirements  to  permit 
a  March  23, 1981  effective  date.  Easton  requests  that 
waiver  of  notice  be  denied. 


rate  schedule  filing,  to  cease  demanding 
that  Easton  pay  10%  of  the  savings  it 
realizes  from  the  displacement  of  oil- 
fired  generation:  and  (5)  requests  that  it 
be  permitted  to  become  a  signatory  to 
the  PJM  and  APS/PJM  agreements. 

The  PJM  members  have  responded  to 
Easlon's  allegations  stating  (1)  that  the 
AEP/ APS,  APS/PJM,  and  EHV 
transmission  charges  as  well  as  PJM's 
operating  criteria  are  not  subjects  of  the 
filings  in  Docket  Nos.  ER81-448-000. 
ER81-382-O00,  ER81-388-000,  or  ER81- 
474-000;  (2)  that  the  LDV  agreement 
accepted  for  filing  in  Docket  No.  ER81- 
443-000  and  the  SE  amendment  now 
proposed  in  Docket  No.  ER81-474-000 
are  identical  to  existing  provisions  in  the 
EHV  agreement;  and  (3)  that,  therefore, 
Easton's  motions  and  petifions  are 
misplaced  in  the  dockets  involving  these 
amendments. 

DP&L  further  responds  that  Easton 
has  shared  equally  in  available 
transmission  capacity  and  that  the 
allocation  of  higher  cost  short-term 
power  to  Easton  is  an  appropriate 
reflection  of  the  fact  that  Easton  has  no 
investment  in  or  entitlement  to  the  PJM 
or  EHV/LDV/SE  transmission  grids. 

As  to  its  request  that  Easton  pay 
DP&L  10%  of  the  savings  realized 
through  Easton's  short-term  purchases. 
DP&L  states  that  such  charge  has  been 
proposed  as  part  of  ongoing  negotiations 
with  Easton  in  conjunction  with  the 
formulation  of  a  revised  short-term 
power  agreement  *  and  is  intended  to 
reimburse  DP&L  for  savings  it  has 
foregone  by  allowing  Easton  to  make 
use  of  its  transmission  grid.  DP&L  states 
that  coal-fired  short-term  power 
available  for  c"  ^placing  oil  on  its  own 
system  is  reduced  as  a  result  of  any  use 
of  DP&L's  transmission  system  by 
Easton  and  that  the  10%  charge 
appropriately  reflects  these  DP&L 
foregone  savings. 

Discussion 

Initially  we  find  that  participation  by 
Easton  in  Docket  No.  ER81-474-O00  is  in 
the  public  interest.  Accordingly,  we 
shall  grant  the  petition  to  intervene  in 
that  proceeding. 

We  note  at  the  outset  that  the  PJM 
short-term  scheduling  criteria  as  well  as 
the  APS.  AEP.  and  EHV  transmission 
charges  are  not  the  subject  of  the 
submittals  to  which  Easton's  appeals 
are  directed,  i.e.,  Docket  Nos.  ER81-44&- 
000,  ERei-382-000,  and  ER81-386-000.  or 
the  filing  in  Docket  No.  ER81-474-000. 
Additionally,  Easton  has  raised  no 
specific  cost  issues  to  substantiate  its 
allegation  that  the  AEP,  APS,  and  EHV 


rates  on  file,  the  LDV  rates  recently 
accepted  for  filing,  and  the  SE 
amendments  now  proposed  are 
excessive.  Contrary  to  Easton's 
contentions,  the  AEP.  APS.  and  EHV 
rates  have  been  cost  supported  by  the 
parties  and  accepted  for  filing.' 
Moreover,  the  LDV  amendment  recently 
accepted  for  filing  and  the  SE 
amendment  now  before  the  Commission 
are  identical  to  those  on  file  for  the  EHV 
agreement.  Accordingly,  Easton's 
appeals  will  be  denied  except  for  its 
request  for  reconsideration  of  the 
waiver  of  notice  and  assignment  of  £m 
October  1, 1980  effecfive  date  for  the 
LDV  amendment  filed  in  Docket  No. 
ER81-448-000.  Because  we  find  that 
good  cause  has  not  been  shown  for 
waiver  of  the  notice  requirements, 
Easton's  motions  for  denial  of  waiver 
will  be  granted  in  both  Docket  Nos. 
ER81-448-000  and  ER81-474-000. 
Inasmuch  as  the  amendment  to  the  SE 
agreement  submitted  In  Docket  No. 
ER81-474-O00  provides  for  no  change  in 
rates  and  establishes  a  cost  sharing 
procedure  identical  to  that  filed  for  the 
LDV  amendment  and  the  EHV 
agreement,  we  shall  accept  the 
amendment  in  Docket  No.  ER81-474-000 
for  filing,  without  suspension.'**  In  view 
of  our  denial  of  waiver,  the  submittals  in 
Docket  Nos.  81ER-448-000  and  ER81- 
474-000  shall  become  effective  sixty 
days  after  filing  or  July  5. 1981,  and 
October  27, 1981,  respectively. 

Easton's  contention  that  the  inclusion 
of  DP&L  in  PJM  pool  cost  calculations 
requires  a  separate  rate  filing  in 
addifion  to  that  which  included  DP&L  as 
a  pool  member  is  without  merit.  The 
PJM  economy  rate  remains  unchanged 
from  that  which  was  on  file  prior  to  the 
inclusion  of  DP&L  in  the  pool.  The 
reflecfion  of  a  new  member's  cost  data 
in  calculating  pool  incremental  cost 
does  not  in  itself  constitute  a  change  in 
rate.  We  note,  however,  that  retention 
by  DP&L  of  10%  of  the  savings  that 
Easton  realizes  from  its  short-term 
power  purchases  would  constitute  a 
change  in  rates  which  cannot  be  made 
without  notice  and  filing  under  the 
Federal  Power  Act  and  Part  35  of  the 
Commission's  regulations. 

While  Easton's  concerns  as  to  PJM 
criteria  for  scheduling,  allocating,  and 


*  The  present  agreement  expired  by  its  own  terms 
on  May  31. 1981. 


»  Easton  alludes  to  the  uniformity  in  AEP  and 
APS  short-term  third  party  rates  as  evidence  that 
they  are  excessive,  stating  that  it  is  inconceivable 
that  various  companies  would  have  identical  costs. 
Easton's  position  is  without  merit.  While  It  is 
industry  practice  to  set  rates  for  reciprocal  servioes 
at  the  same  level,  each  party  must  submit  cost  data 
indicating  that  the  negotiated  rate  is  supported  by 
its  own  cost  of  service. 

■°  See  Attachment  A  for  rate  schedule 
designations. 
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reducing  short-term  power  reservations 
are  misplaced  as  subjects  of  an  appeal 
of  the  actions  which  have  been  taken  by 
the  Director  of  OEPR,  they  do  raise 
significant  questions  as  to  the 
reasonableness  of  pool  operating 
procedures.  Accordingly,  Easton's 
allegations  in  this  respect  will  be  treated 
as  a  complaint  under  §  1.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  An  informal  conference  will 
be  scheduled  to  determine  whether  the 
issues  raised  can  be  resolved  without 
formal  hearing.  Pursuant  to  the 
Commission's  procedures  on  complaints 
(18  CFR  1.6).  PJM  and  DP&L  shall  have 
thirty  days  from  the  date  of  issuance  of 
this  order  to  file  a  formal  answer  to  the 
complaint.  We  shall  also  grant  PJM  and 
DP&L  intervenor  status  in  the  complaint 
docket. 

The  Commission  orders:  (A)  Easton's 
appeals  in  Docket  Nos.  ER81-382-000. 
ER81-38fj-()00.  and  ER81-448-000  are 
hereby  denied,  except  for  its  request  for 
reconsideration  of  the  waiver  of  the 
notice  requirements  in  Docket  No.  ER81- 
448-000. 

(B)  Easton's  motions  to  deny  waiver 
of  notice  in  Docket  Nos.  ER81U4&-OOO 
and  ER81-474-000  are  hereby  granted. 
The  submittal  in  Docket  No.  ER81-474- 
000  is  hereby  accepted  for  filing  to 
become  effective,  without  suspension, 
on  October  27, 1981.  The  submittal  in 
Docket  No.  ER81^M8-000  shall  become 
effective  as  of  July  5, 1981. 

(C)  Easton's  allegations  as  to  PJM  and 
DP&L  criteria  for  scheduling,  allocating, 
and  curtailing  short-term  power 
reservations  shall  be  treated  as  a 
complaint  under  S  116  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  The  complaint  is  assigned 
Docket  No.  EL82-1-O00.  PJM  and  DP&L 
shall  file  an  answer  to  the  complaint 
pursuant  to  §  1.16  within  thirty  days  of 
the  date  of  issuance  of  this  order. 
Easton's  allegations  concerning 
excessive  transmission  rates  are  hereby 
dismissed. 

(D)  Within  approximately  45  days 
after  the  date  of  issuance  of  this  order, 
and  informal  conference  of  all  parties 
herein  shall  be  convened  by  the  Deputy 
Director  of  the  Office  of  Electric  Power 
Regulation,  Mr.  Robert  Cackowski.  Mr. 
Cackowski  shall  make  a 
recommendation  to  the  Commission 
within  60  days  following  the  conference 
regarding  further  Commission  action  on 
this  matter. 

(E)  Easton's  petition  to  intervene  in 
Docket  No.  ER81^74-000  is  hereby 
granted  subject  to  the  Commission's 
Rules  of  Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act;  Provided  however,  that 
participation  by  such  intervenor  shall  be 


limited  to  the  matters  set  forth  in  its 
petition  to  intervene:  and prcj\  ided, 
furthpr.  that  the  admi.ssion  of  such 
intervenor  shall  not  be  constructed  as 
recognition  that  it  might  be  aggrieved  by 
any  order  of  the  Commission  in  this 
proceeding. 

(F)  PJM  and  DP&L  are  hereby  granted 
intervener  status  in  Docket  No.  EL82-1- 
000. 

(G)  DP&L  is  hereby  advised  that 
appropriate  notice  and  filing  will  be 
required  pursuant  to  the  Federal  Power 
Act  and  Part  35  of  the  Commission's 
regulations  prior  to  assessing  Easton  for 
10%  of  the  savings  Easton  realizes  from 
short-term  power  purchases. 

(H)  The  proceedings  in  Docket  Nos. 
ER81-448-000,  ER81-474-0O0  ER81-362- 
000,  and  ER81-386-000  are  hereby 
terminated. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
K*nn«th  F.  Plumb, 
Secretary. 

Attachment  A — SiKquehanna-Eastern 
500  kV  Transmission  System,  Docket 
No.  ER81-474-000 

Rote  Schedule  Designations 

Metbopolftan  Edison  Company 


Designsson 


Daaoriptor 


(1)  Supplement  No   11  to  Rale     StJwdule  No   11  01. 
Scheduw  FPC  No  46 

(2)  Supplement  No   12  to  Rate     Scfiedule  No   12  01. 
S<*e<lule  FPC  Nc  46 

(3)  Supplement  No   i  (Cor>curs     Certificate  of  ConcufT»fK« 
m  (i|  and  (2)  above) 


Item  (3)  above  applies  to  the  following 
Companies  and  their  respective  rate 
schi^dules: 


Company 


Atlantic  Dty  Electric  Company „ 

Delmerva  Fowef  i  L^h!  Company  ,  .,. 

Pennsylvania  Power  &  LigW  Compafiy 

P^iiaOeipnta  Eiectnc  Company        

Public  Service  Electric  »no  Gas  Compafiy.. 
UGi  Corporation 


nate 
•died- 
utePPC 

No 


12 

41 
67 
43 

se 

4 
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IProJect  No.  5369-000] 

Harry  A.  Bogorad;  Application  for 
Preliminary  Permit 

October  23. 1981. 

Take  notice  that  Harry  A.  Bogorad 
(Applicant)  filed  on  September  17. 1981. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 


U  S.C.  791(a}-825|r)]  for  Project  No.  5369 
to  be  known  as  the  Otsego  Dam 
Hydropower  Project  located  on  the 
Kdldrr.dzoo  River  near  Otst^go,  Michigan 
in  Allegan  County.  Michigan.  'I'he 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Harry  A.  Bogorad,  1605  Shankin.  Walled 
Lake.  Michigan  48088. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam.  27  feet  high  and  384  feet 
in  length:  (2)  an  existing  reservoir  with  a 
surface  area  of  170  acres  and  a  total 
storage  capacity  of  1.530  acre-feet;  (3) 
rehabilitation  of  an  existing  penstock 
and  powerhouse;  (4)  proposed 
installation  of  two  turbine-generator 
units  with  a  total  installed  capacity  of 
1.590  kW;  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  energy  production  to  be  9.2 
CWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preUminary  permit,  if  issued, 
does  not  authorize  construction. 
Apphcant  has  requested  a  18-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  S25,000. 

Competing  Applications — Anyone 
desiring  to  fiie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  28. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1930)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)J 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  tr  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Aiiency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Interxene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
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take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  28. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMME^^^S". 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Ooc  B1-nS44  Filed  11-2-61:  MS  amj 
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[Project  Na  5370-000] 

Harry  A.  Bogorad;  Application  for 
Preliminary  Permit 

October  23. 1981. 

Take  notice  that  Harry  A.  Bogorad 
(Applicant)  filed  on  September  17, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5370 
to  be  known  as  the  Cascade  Dam 
Hydropower  Project  located  on  the 
Thomapple  River  near  Cascade, 
Michigan  in  Kent  County,  Michigan.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Harry  A.  Bogorad,  1605  Shankin,  Walled 
Lake.  Michigan  48088. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1]  an  existing 
concrete  dam,  41  feet  high  and  550  feet 
in  length;  (2)  an  existing  reservoir  with  a 
surface  area  of  410  acres  and  a  total 
storage  capacity  of  4,500  acre-feet;  (3) 
rehabilitation  of  an  existing  penstock 


and  powerhouse;  (4)  proposed 
installation  of  two  turbine-generator 
units  with  a  total  installed  capacity  of 
1,288  kW;  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  energy  production  to  be  5.9 
GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  an  18-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Federal,  State,  and  local  agencies, 
preparing  a  Hcense  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $15,000, 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  28. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4,33(a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Inter\'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1,10  (1980), 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  mayliecome  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS",    • 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 


filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Application  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applirar.l  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81-31843  FileO  U-J-M;  8:4S  am| 
BILLING  CODE  6717-OI-M 


(Project  5427-0001 

Central  California  Irrigation  District; 
Application  for  Preliminary  Permit 

October  23, 1981. 

Take  notice  that  Central  California 
Irrigation  District  [Applicant)  filed  on 
September  29, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)— 
825(r)j  for  Project  No.  5427  to  be  known 
as  the  Mendota  By-Pass  Water  Power 
Project  located  on  San  Joaquin  River  in 
Fresno  and  Medera  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Herman  H,  Willis,  Chairman,  Central 
California  Irrigation  District,  1335  West  I 
Street.  Los  Banos,  California  93635, 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  300-foot 
long,  6-foot  diameter  penstock;  (2)  a 
powerhouse  with  a  total  rated  capacity 
of  375  kW;  (3)  a  50-foot  long,  15-foot 
wide  open  channel  from  the  powerhouse 
to  the  San  Joaquin  River;  and  (4)  a  50- 
foot  long  transmission  line  from  the 
powerhouse  to  an  existing  12-kV  Pacific 
Gas  and  Electric  Company  transmission 
line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$28,000. 
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Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  26, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)l  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  com.peting  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  fded,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  26. 
1981. 

Filing  and  Sen  ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  th«  applicant  specified  in  the  first 
paragraph  of  this  notice. 
KnuMth  F.  Plumb. 
Secretary. 

[TR  Doc  ai-iiMi  niMi  ii-»-ii:  ac4a  mb| 
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(Project  No.  3516-001] 

City  of  Hart,  Micti^  Application  for 
Short-Form  License  (Minor) 

October  23. 1981. 

Take  notice  that  City  of  Hart. 
Michigan  (Applicant)  filed  on  August  3, 
1981.  an  application  for  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r)]  for  the  continued 
operation  of  an  existing  nin-of-river 
hydroelectric  power  project  to  be  known 
as  Hart  Lake  Project  No.  3516.  The 
project  is  located  on  the  South  Branch  of 
the  Pentwater  River  in  Oceana  County 
near  the  City  of  Hart,  Michigan. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Norman 
Gaffney,  City  Manager,  407  State  Street. 
Hart,  Michigan  49420. 

Project  Description — The  project 
consists  of:  (1)  an  existing  580-foot  long 
and  31-foot  high  low  hazard  earth 
embankment  day;  (2)  an  existing 
reservoir  with  a  surface  area  of 
approximately  240  acres  and  a  gross 
storage  capacity  of  approximately  3600 
acre-feet;  (3)  existing  penstocks;  (4)  an 
existing  concrete  powerhouse  with  a 
total  installed  capacity  of  160  kW;  (5) 
existing  transmission  lines;  and  (6) 
appurtenant  facilities.  The  average 
armual  generating  capacity  is  1200 
MWh. 

Purpose  of  Project— M\  project  energy 
produced  will  be  used  by  the  Applicant 
for  the  residents  of  the  City  of  Hart. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Apphcant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desinng  to  file  a  competing  application 
must  submit  to  the  Commisiion,  on  or 
before  December  4, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  appliontinn 
Submisiion  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 


December  4, 1981.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c).  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33(a) 
and(d),  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  lake,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  4, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[KB  Doc  81-31846  Filed  11-2-81.  8>»S  »ml 
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[Project  No.  5336-000] 

Hydro  Development  Group  Inc.; 
Application  for  Preliminary  Permit 

October  23, 1981. 

Take  notice  that  Hydro  Development 
Group  Inc. (Applicant)  filed  on 
September  8, 1981,  an  application  for 
prelimmary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r)]  for  Project  No.  5336  to  be  known 
as  the  Port  Leyden  Upper  Project 
located  on  the  Black  River  in  the  Village 
of  Port  Leyden,  Lewis  County,  New 
York,  The  apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  John  T 
Bedard,  Hydro  Development  Group  Inc., 
P.O.  Box  sa  Dexter,  New  York  13634. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  new  33- 
foot  high  and  75-foot  long  concrete 
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right  (east)  river  channel;  (2)  a  reservoir 
with  a  surface  area  of  about  20  acres 
and  a  negligible  storage  capacity  at 
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normal  surface  elevation  873  feet  msl: 

(3)  a  new  38-foot  higii  and  65-foof  long 
intake  dam  across  the  left  river  channel; 

(4)  a  new  10-foot  diameter  and  150-foot 
long  penstock:  (5)  a  new  powerhouse 
adjacent  to  an  existing  abandoned 
powerhouse,  and  containing  two 
generating  units  each  rated  at  1.1-MW 
and  operated  under  a  40-foot  head  and  a 
at  a  flow  of  400  cfs  each;  (6)  a  short 
tailrace:  (7)  an  existing  transmission 
line;  and  (8)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  16 
milHon  kWh.  Project  energy  would  be 
sold  to  Niagara  Mohawk  Power 
Corporation. 

Propsoed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  is  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18- 
months,  during  which  time  it  would 
study  the  project  environmental  impact 
perform  a  detailed  engineering 
assessment  and  an  overall  economic 
analysis  and  would  prepare  an 
application  for  an  FERC  license 
Applicant  estimates  the  cost  of  the  work 
under  the  permit  would  be  S70.000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  tjn  or 
before  December  24, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  [c!(1980|) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  inteni 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
vvill  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980) 
[n  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  December  24. 
1981. 

Documents — Any  Riiags  must  bear  in  all 
capital  lettera  the  title  "COMMENTS', 


•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
COMPETING  APPUCATION ", 
PROTEST' ,  or  "PETITION  TO 

INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennelh  F  Plumb, 
Secretary 

|FR  Ooc.  81-31847  Filed  11-2^1;  ft4S  uml 
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IProject  No.  3754-001 J 

Hydro  Development  Group  Inc.; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

OclODET  J3,  1961. 

Take  notice  that  on  October  5.  1981. 
Hydro  Development  Group  Inc. 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (Project  No.  3754)  would  be 
located  on  the  Deer  River  near  the 
Village  of  Copenhagen,  in  the  Town  of 
Denmark,  Lewis  County,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mark  E. 
Quallen,  P.O.  Box  58,  Dexter,  New  York 
13634. 

Project  Description — The  proposed 
project  would  utilize  existing  facilities 
consisting  of;  (1)  the  175-foot  long,  25- 
foot  high  reinforced  concrete  gravity- 
type  High  Falls  dam;  (2)  the  reservoir 
having  a  surface  area  of  4  acres  and 
negligible  storage  volimie  at  pool 
elevation  1,140  msl;  (3)  a  powerhouse; 
and  (4)  appurtenant  facilities. 

Applicant  proposes  to  repair  the 
existing  facilities  and  would:  (1)  install 

2,000-foot  long,  5-foot  diameter  steel  or 
fiberglass  penstock:  (3)  install  two 


rebuilt  generating  units  having  a  total 
rated  capacity  of  3,000  kW  at  a  head  of 
160  feet  ar>d  a  flow  of  125  cfs  each;  and 
(4)  construct  a  0.75-mile  long  23-kV 
transmission  line. 

Purpose  of  Project — Applicant 
estimates  that  the  average  annual 
energy  output  would  be  12,000,000  kWh. 
Project  energy  would  be  sold  to  Niagara 
Mohawk  Power  Corporation. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Manne 
Fisheries  Service,  and  the  New  York 
Slate  Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  iron:  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested: 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
Slate,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  .No  other  formal 
requests  for  comments  will  he  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
December  3. 1981  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  m.ust  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(iqfln). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
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comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commis.sion  will  cons  der  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  m.^y  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  3. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  -COMMENTS", 
■NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPPTING  APPLICATION", 
"PROTEST",  or  "PETI  HON  10 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
(he  above  named  dociments  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  No'-th  Capitol  Street. 
N.E..  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer  Chief.  Applications  Branch, 
Division  ofHydropower  Licensing, 
Federal  Fjiergy  Regulatory  Commission. 
Room  20a  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
applicatirjn,  or  petition  lo  intervene  must 
also  t)e  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary 

{KR  Doc  H1-J!848  Filed  11-?-«I^  MS  din| 
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(Project  No.  5416-0001 

Hydro  Resource  Co.;  Appfication  for 
Preliminary  Permit 

October  2,X  1981. 

Take  notice  that  Hydro  Resource 
Company  (Applicant)  filed  on 
September  25. 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791ta- 
825(r)l  for  Project  .No.  5416  to  be  known 
as  the  Carlton/Summit  Falls  Creeks 
Project  located  on  Carlton-Summit  Falls 
Stream?  in  Lewis  County.  Washington. 
The  appHcadon  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Application  should  be  directed  to:  Mr. 
[erry  L.  Johnson.  Agent,  Hydro  Resource 
Company,  f  .u.  box  4ttij,  Lynaen, 
Washington  98264. 


Prnjpct  Description — The  proposed 
project  would  consist  of:  (1)  two  8-foot 
high.  75-foot  long  diversion  structures  on 
Carlton  and  Summit  Falls  Creeks;  (2)  a 
8.000-foot  long  diversion  conduit  on 
Carlton  Creek;  (3)  a  6.000-foot  long 
diveision  conduit  on  Summit  Falls 
Creek:  (4)  a  4.000-foot  long,  80-inch 
diameter  penstock;  (5)  a  powerhouse 
with  a  total  installed  capacity  of  12.500 
kW;  and  (6)  a  8,000-foof  long."69-kV 
transmission  Hne  from  the  powerhouse 
to  an  existing  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  82 
million  kWh, 

Proposed  Scope  of  Studios  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  au'norize  construction.  The 
Applicant  seeks  issuance  of  the 
preliminary  permit  for  a  period  of  24 
months,  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  "The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  S200.000. 

Competing  Applications — .Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  24, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (19P.0)J  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  fc) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  ti.rnely  notice  of  intent 
allows  an  interested  person  to  file  an 
ciccepiable  competing  application  no 
Inter  than  the  time  specified  m  §  4.33(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  witmn  the  time  set  below,  it 
will  be  presumed  to  have  no  comm.ents 

Comments.  Prates ts,  nr  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  cr  1.10  (1980) 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  24. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 

•COMPETING  APPUCATION ". 


■  PROTEST'  ,  01  ■PETI'nON  TO 
I.NTERVENE  ,  as  applicable,  and  the 
Project  .Number  oi  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kermeth  F  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to.  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address,  A 
copy  of  any  notice  of  intent,  competing 
applicaticn.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  Grst 
paragraph  of  this  notice. 
Kenneth  F  Plumb, 
Secretary 

|FR  Doc.  in-Jl»49  Filed  11-2-81;  WS  «m| 
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(Project  No.  S275-000 1 

Hydro  Resource  Co.:  Application  for 
Preliminary  Permit 

October  23. 1981. 

Take  notice  that  Hydro  Resource 
Company  (Applicant)  filed  on  August  25. 
1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-fl25(r))  for  Project 
.No.  5275  lo  be  known  as  the  Silver 
Creek  Project  located  on  Silver  Creek 
Near  Silver  Brook  in  Lewis  County, 
Washington.  The  application  is  or.  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to;  Mr.  Jerry  L  Johnson,  Hydro  Resource 
Company,  P  O.  Box  485.  Lynden. 
Washington  98264. 

Project  Description — The  project 
would  consist  of;  (1)  an  8-fool  high.  60- 
foot  long  concrete  diversion  dam:  (2)  a 
14.500-foot  long.  72-inch  diameter 
pipeline;  (3)  a  IS.OOO-foot  long.  72-inch 
diameter  penstock:  (4)  a  powerhouse 
with  total  installed  capacity  of  6.900  kW 
and  (5)  a  1000-foot  long,  69-kV 
transmission  line  from  the  powerhouse 
to  an  existing  transmission  line  of  Lewis 
County  Public  Utility  District,  The 
.Applicant  estimates  that  the  average 
annual  energy  production  would  be  45 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Perm.it — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
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FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $150,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  26. 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  26, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  lerved  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  Bl-31350  Filed  11-2-81.  8:45  am) 
BILUNG  COOC  G717-01-M 


[Project  No.  5414-000] 

Jackson  Water  Development; 
Application  for  Preliminary  Permit 

October  23. 1981. 

Take  notice  that  Jackson  Water 
Development  (Applicant)  filed  on 
September  25, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5414  to  be  known 
as  the  Boulder  Creek  Hydropower 
Project  located  on  Boulder  Creek  in 
Douglas  County,  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ms. 
Marilyn  Tebor  Shaw.  Esquire.  Suite 
1100. 1333  New  Hampshire  Avenue, 
N.W.,  Washington.  D.C.  20036. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot 
higii.  diversion  structure  across  Boulder 
Creek;  (2)  a  2.7-miIe  long  concrete-lined 
diversion  channel;  (3)  a  42-inch 
diameter,  2.000-foot  long  steel  penstock 
to  extend  to;  (4)  a  powerhouse  located 
on  the  east  bank  of  Boulder  Creek, 
which  will  house  a  single  generating  unit 
with  a  rated  capacity  of  3.5  MW;  (5)  a 
60-foot  long  tailrace  discharging  directly 
into  Boulder  Creek;  and  (6)  a 
transmission  line  to  extend  from  the 
powerhouse  to  an  existing  line.  The 
estimated  average  annual  energy 
production  is  20  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  environmental,  and 
economic  feasibility  studies  as  well  as 
prepare  an  application  for  a  FERC 
license.  No  new  roads  would  be 
required  to  conduct  these  studies.  The 
estimated  cost  for  carrying  out  these 
studies,  investigations,  and  preparing  an 
application  for  an  FERC  Ucense  is 
$100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  28, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 


Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtaiijed  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION ". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-31851  Filed  11-2-81;  8:45  am] 
BIIXING  CODE  6717-01-M 


[Project  No.  5462-000] 

Lydia  A.  Kllmoeki;  Application  for 
Preliminary  Permit 

October  23, 19(B1. 

Take  notice  that  Lydia  A.  Klimoski 
(Applicant)  filed  on  October  8, 1981,  an 
application  for  preliminary  permit 
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(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5462 
to  be  known  as  the  Lake  Wamer  Project 
located  on  the  Mill  River  in  the  town  of 
Amherst,  Hampshire  County, 
Massachusetts.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to;  Michael  Pill,  Attorney.  New  England 
Energy  Development  Systems,  Inc..  109 
Main  Street,  Amherst,  Massachusetts 
01002. 

Project  Description — The  proposed 
project  would  utilize  existing  facilities 
and  would  consist  of:  (1)  a  16-foot  high. 
80-foot  long  concrete,  spillway  dam;  (2) 
a  3-foot  high,  2-foot  wise  gate  at  the 
north  abutment:  (3)  a  3-mile  long 
reservoir  with  a  normal  water  surface 
elevation  of  128  feet  m.s.l.  and  with  an 
unknown  storage  capacity:  (4)  a  20-foot 
long  concrete  and  steel  penstock;  (5)  a 
powerhouse  containing  a  new  30-kW 
turbine-generator,  (6J  a  short 
transmission  line;  and  (7)  appurtenant 
facilities.  The  facility  is  owned  by  the 
Applicant  and  Mr.  John  Boisderf  of 
North  Hadley,  Massachusetts.  Energy 
produced  at  the  project  would  be  sold  to 
Massachusetts  Electric  Company  or 
Northeast  Utihties  Service  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  is  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environment.Tl 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $7,500. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  28, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments.  Protests,  or  Petitions  To 
Inter\-ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  28, 
1981. 

Filing  and  Ser\'ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
NOTICE  OF  LNTENT  TO  FILE 
COMPETING  APPUCATION", 
■COMPETING  APPUCATION". 
"PROTEST",  or  'PETrnON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

iffl  Due  81-31852  Kiled  11-2-BI;  8:45  am| 
BILLING  CODE  67t7-01-M 


[Project  No.  5180-000] 

Kennetti  R.  Koch;  Application  for 
Preliminary  Permit 

October  23. 1981. 

Take  notice  that  Kenneth  R.  Koch 
(Applicant)  filed  on  August  5, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r)]  for  Project  No.  5180 
to  be  known  as  the  Clearwater  Creek 
Water  Power  Project  located  on 
Clearwater  Creek  near  Deming  in 
Whatcom  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Kenneth  R.  Koch,  3111  Crestline  Drive, 
Bellingham,  Washington  98226. 


Project  Description — The  project 
would  consist  of:  (1)  a  5-foot  high 
concrete  diversion  structure;  (2)  a 
10,000-foot  long,  54-inch  diameter  low 
pressure  pipeline;  (3)  a  steel  surge  tank; 
(4)  a  1.600- foot  long,  42-inch  diameter 
steel  penstock;  (5)  a  powerhouse  with 
total  installed  capacity  of  6.300  kW;  and 
(6)  a  8-mile  long.  57-kV  transmission 
line  from  the  powerhouse  to  an  existing 
Puget  Sound  Power  and  Light  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  37.5  million 
kWh." 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
S225.000 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Clearwater  Creek 
Project  No.  5150  filed  on  July  30, 1981,  by 
Puget  Sound  Power  and  Light  Company 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  dute  date  for 
filing  competing  applications  or  notices 
of  intent  is  November  15, 1981.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  15, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)J  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  virithin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Inten-ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
inter\'ene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
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Commission's  Rules  may  became  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitimis  to  intervene  must 
be  received  on  or  before  November  23, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  20&-RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannsth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-318N  Fllad  11-2-81.  tiU  am] 
BILimCI  CODE  6717-01-M 


[Project  No.  4896-000] 

Dennis  V.  McGrew;  Application  for 
Preliminary  Permit 

October  23, 1981. 

Take  notice  that  Dennis  V.  McGrew 
(Applicant)  filed  on  June  17, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)— «25(r)]  for  Project  No. 
4896  to  be  known  as  the  Nooksack  Falls 
Water  Power  Project  located  on  North 
Fork  Nooksack  River  near  Glacier  in 
Whatcom  County,  Washington,  the 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  M.  McMaster,  P.O.  Box  1252, 
Mt.  Vernon,  Washington  98273. 

Project  Description — The  project 
would  consist  of:  (1)  a  5-foot  high,  90- 
foot  long  concrete  diversion  structure; 
(2)  a  5300-foot  long,  84-inch  diameter 
low  pressure  pipeline;  (3)  a  steel  surge 
tank;  (4)  a  3200-foot  long,  72-inch 
diameter  steel  penstock;  (5)  a 
powerhouse  with  total  installed  capacity 
of  16.7  MW  and  (6)  a  500-foot  long,  57- 
kV  transmission  line  which  would 
connect  the  powerhouse  to  an  existing 


transmission  line  of  Puget  Sound  and 
Light  Company.  The  applicant  estimates 
that  the  average  annual  energy 
production  would  be  99.48  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction,  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
the  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$275,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Nooksack  Falls  Project 
No.  3721  filed  on  November  13, 1980.  by 
Puget  Sound  Power  &  Light  Company 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
apphcation  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  November  23. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief. 


Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-31856  Filed  11-2-81;  »:4S  BBlJ 
BILUNG  CODE  S717-S1-M 


[Project  No.  5380-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

October  23, 1981, 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  September 
18, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r)]  for  Project 
No.  5380  to  be  known  as  the  Goodale 
Creek  Power  Project  located  on  Goodale 
Creek  In  Inyo  County,  California.  The 
application  it  on  file  vnih  the 
Commission  and  is  available  for  public 
inspection.  CorrespcMidence  with  the 
Applicant  should  be  directed  to:  A.  Lee 
DeLano,  Modesto  Irrigation  District, 
1231-11  th  Street,  P.O.  Box  4060, 
Modesto,  California  95352. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  1,000-foot 
long,  20-foot  to  50-foot  high  diversion 
dam;  (2)  a  23,400-foot  long,  36-inch  to  48- 
inch  diameter  penstock;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  2,970  kW;  and  (4)  a  5,000- 
foot  long,  12-kV  transmission  line  from 
the  powerhouse  to  an  existing 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  18.20 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  applicafion.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$45,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Poverty  Hills 
Hydroelectric  Project  No.  5280  filed  on 
August  25, 1981,  by  Eastern  Sierra 
Energy  Department  under  18  CFR  4.33 
(1980). 
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Anyone  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  November  19, 
1981  either  the  competing  application 
itself  (See  18  CFR  4.33(a)  and  (d) 
{1980)lor  a  notice  of  intent  (See  18  CFR 
4.33(b)  and  (c)  (1980)]  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  becom.e  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  19, 
1981. 

Filing  and  Sen'ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
•PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Di\  ision  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-31855  Filed  11-2-81;  8:45  ami 
BtLLING  CODE  6717-01-M 


[Project  No.  5381-OOOj 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

October  23. 1981. 

Take  notice  that  Modesto  irrigation 
District  (Applicant)  filed  on  September 
18.  1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5381  to  be  known  as  the  Tinemaha 
Creek  and  Birch  Creek  Project  located 
on  Tinemaha  Creek  and  Birch  Creek  in 
Inyo  County,  California.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  A.  Lee  DeLano, 
Modesto  Irrigation  District,  1231-llth 
Street,  P.O.  Box  4060,  Modesto. 
California  95352. 

Project  Description — The  proposed 
project  with  two  developments  would 
consist  of: 

A.  (1)  a  50-foot  long,  20-foot  to  50-foot 
high  diversion  dam  on  Birch  Creek:  (2)  a 
28.000-foot  long.  3-foot  to  4-foot  diameter 
penstock:  (3)  a  powerhouse  with  an 
installed  capacity  of  3,300  k'W;  and  (4)  a 
4.000-foot  long,  12-kV  transmission  line 
from  the  powerhouse  to  an  existing 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  20.24 
million  kWh. 

B.  (1)  a  1,000-foot  long,  20-foot  to  50- 
foot  high  diversion  dam  on  Tinemaha 
Creek:  (2)  a  17,200-foot  long,  3-foot  to  4- 
foot  diam.eter  penstock;  (3)  a 
powerhouse  with  an  installed  capacity 
of  3,880  kVV;  and  (4)  a  4,000-foot  long,  12- 
kV  transmission  line  from  the 
powerhouse  to  an  existing  transmission 
line.  The  Apphcant  estimates  that  the 
average  annual  production  would  be 
23.8  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminarj'  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  cf  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  the  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$45,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Poverty  Hill 
Hydroelectric  Power  Project  No.  5280  . 
filed  on  August  25, 1981,  by  Eastern 
Sierra  Energy  Department  under  18  CFR 
4.33  (1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 


the  Commission,  on  or  before  November 
19,  1981,  either  the  competing 
application  itself  [See  18  CFR  4.33(a) 
and  (d)(1980)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)(1980]]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Inter\'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Com.mission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comment, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  19, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION ". 
"COMPETING  APPLICATION". 
■  PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory-  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IKK  Doc  B1-318S4  Filed  11-2-81  B  45  ami 
BIUJNG  CODE  e717-3e-M 


54632 


Federal  Register  /  Vol.  46.  No.  212  /  Tuesday,  November  3,  1981  /  Notices 


[Docket  Na  ER81-679-0001 

Pacific  Gas  &  Electric  Co.;  Order 
Accepting  For  Filing  and  Suspending 
Revised  Rates,  Granting  Intervention, 
Granting  Summary  Disposition  in  Part, 
Denying  Motion  To  Reject,  Accepting 
Partial  Settlement,  and  Establishing 
Hearing  and  Price  Squeeze 
Procedures 

Issued:  October  23. 1981. 

On  August  12, 1981,  Pacific  Gas  & 
Electric  Company  (PG&E)  submitted  for 
filing  revised  rates  (comprised  of  a  two- 
step  increase)  for  service  to  Sierra 
Pacific  Power  Company  (Sierra)  and 
nine  other  wholesale  customers.*  The 
proposed  Step  One  rates  would  result  in 
increased  revenues  of  approximately 
$15.0  million  (18.6%)  for  the  twelve 
month  period  ending  December  31, 1982. 
The  proposed  Step  Two  rates  would 
result  in  an  additional  increase  in 
revenues  of  $31.3  miUion  (32.7%)  for  the 
same  period.  PG&E  requests  effective 
dates  of  October  12, 1981,  for  the  Step 
One  rates  and  October  13. 1981,  for  the 
Step  Two  rates.*  According  to  PG&E,  it 
has  filed  a  phased  increase  in 
anticipation  of  a  five  month  suspension 
of  the  full  (Step  Two)  rate  increase. 

Notice  of  the  filing  was  issued  on 
August  21, 1981,  with  responses  due  on 
or  before  September  14, 1981.  On 
September  8, 1981,  CP  National 
Corporation  (CP  National)  filed  a 
petition  to  intervene,  noting  the 
magnitude  of  the  proposed  increase  to 
CP  National  and  requesting  a  maximum 
suspension.  United  States  Steel 
Corporation  (U.S.  Steel)  filed  a  petition 
to  intervene  on  September  11, 1981. 
Although  no  substantive  issues  were 
raised,  this  retail  customer  requests 
participation  in  any  proceedings  which 
may  be  ordered  inasmuch  as  its  retail 
rate  may  be  affected  by  PG&E's 
proposed  wholesale  rates. 

On  September  14. 1981,  Turlock 
Irrigation  District  (Trulock),  Sierra 
Pacific  Power  Company  (Sierra),  and  the 
City  of  Oakland  (Oakland)  filed 
petitions  to  intervene.'  The  petitioners 


'  See  Attacfament  A  for  the  rate  schedule 
designatkBU.  PG&E  provide!  (1)  partial 
requiremeoU  lervice  to  Sierra,  (2)  full  requirements 
service  to  the  Cities  of  Alameda.  Healdsburg.  Lodi, 
Lompoc,  and  UViah,  CP  National  Corporation,  and 
Bay  Poinl  Li^t  and  Power  Company,  and  (3| 
supplementary  service  the  Qty  of  Santa  Clara  and 
Shasta  OaiD  Area  Public  Utility  District 

'  The  Step  Two  rates  are  designed  to  incorporale 
the  costs  associated  with  two  nuclear  generating 
units  (Diablo  Units  Nos.  1  ft  2)  and  three 
hydroelectric  generating  units  (Helms  Pumped 
Storage)  which,  according  to  PGftE,  are  scheduled 
to  commence  servio*  daring  the  teat  period 

'  Oakland  and  U.S.  Steel  are  currently  served 
under  PG&E's  retail  rate  schedules.  Turlock  is  a 
customer  of  the  City  of  San  Francisco,  which  is 


each  request  a  hearing;  both  Turlock 
and  Oakland  request  a  five-month 
suspension. 

Also  on  September  14, 1981,  the 
Northern  California  Power  Agency  and 
the  Cities  of  Alameda,  Healdsburg,  Lodi, 
Lopoc.  Santa  Clara,  and  Ukiah  (NCPA) 
filed  a  protest,  conditional  motion  to 
reject,  motion  for  summary  disposition, 
request  for  a  hearing  and  for  a  five 
month  suspension,  and  petition  to 
intervene.  NCPA  contends  that  PG&E's 
two-phase  filing  is  improper  and  must 
be  rejected.  Alternatively  NCPA  argues 
that  the  filing  should  be  viewed  as  a 
single  increase  and  suspended  for  the 
maximum  five-months.  NCPA  requests 
that  the  Commission  summarily  reject 
(1)  PG&E's  proposed  rate  of  return  on 
common  equity,  (2)  PG&E's  proposed 
recovery  of  accelerated  depreciation  of 
its  production  plant,  and  (3)  PG&E 
inclusion  in  its  1982  rate  base  of  AFUDC 
accumlated  between  1979  and  1981. 
Additionally.  NCPA  disputes  PG&E's 
treatment  of  a  variety  of  cost  of  service 
and  allocation  issues  and  alleges  that 
the  proposed  rates  will  result  in  a  price 
squeeze. 

On  September  21, 1981,  PG&E  filed  a 
response  to  Oakland's  petition  to 
intervene,  requesting  that  permission  to 
intervene  be  denied.  PG&E  also  filed  a 
response  to  NCPA's  protest,  refuting  the 
allegation  of  cost  of  service 
improprieties  and  opposing  the  requests 
for  rejection  or  for  a  five-month 
suspension  and  summary  disposition. 
The  company  contends  \hat  its  proposed 
two-step  increase  does  not  warrant 
rejection  of  the  filing,  that  its  proposed 
rates  are  not  so  excessive  as  to  warrant 
a  five-month  suspension,  and  that  its 
rate  of  return  analysis  and  cost  of 
service  procedures  are  not  so  blatantly 
defective  as  to  warrant  summary  action. 
PG&E  requests  that  its  increase  be 
accepted  for  filing  and  suspended  for  no 
more  than  one  day.  without  sunuAary 
disposition.^  Oakland  responded  to 
PG&E's  pleading  on  September  28, 1981. 

On  September  29, 1981.  PG&E  filed  a 
request  to  defer  the  effective  dates  for 
Step  One  and  Step  Two  of  its  rate 
increase  until  October  26. 1981  and 
October  27. 1981,  respectively.  As 
grounds  therefor,  PG&E  cited  the 
prospects  of  a  partial  settlemenL  On 
October  16, 1981,  PG&E  filed  an  offer  of 
partial  settlement  pertaining  to  the 
effective  dates  for  Steps  One  and  Two. 


This  settlement  was  executed  by  PG&E 
as  well  as  all  its  wholesale  customers  in 
this  proceeding,  except  Sierra.  However, 
in  the  cover  letter  to  this  settlement, 
PG&E  agreed  to  extend  the  offer  to 
Sierra  as  well.  According  to  this  partial 
settlement,  the  effective  dates  for  Steps 
One  and  Two  would  be  January  1. 1982 
and  March  12, 1982,  respectively,  with 
both  increases  subject  to  refund. 
Additionally,  the  settlement  offer  would 
modify  the  rate  increase  effective  during 
Step  One  from  $15  million  to  S24  million 
with  the  balance  of  PG&E's  originally 
proposed  increase  to  become  effective 
during  Step  Two.  On  October  21, 1981, 
Sierra  filed  comments  to  this  settlement 
offer  which  states  that  Sierra  is  willing 
to  agree  with  the  terms  of  the 
settlement. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  each 
of  the  petitioners  is  in  the  public 
interest  Accordingly,  we  shall  grant  the 
petitions  to  intervene. 

PG&E's  filing  substantially  complies 
with  the  Commission's  filing 
requirements  *  and  nothing  in  the 
Commission's  regulations  would 
warrant  rejection  of  the  two-step 
increase  as  proposed  by  PG&E.  In 
essence,  the  Step  One  rates  have  been 
submitted  as  an  interim  rate  increase  on 
the  assumption  that  the  Step  Two  rates 
would  be  suspended  for  the  full 
statutory  period.  Accordingly,  we  shall 
deny  the  motion  to  reject  PG&E's  filing. 

With  respect  to  NCPA's  request  for 
summary  disposition  regarding  PG&E's 
production  plant  depreciation,  our 
analysis  reveals  that  PG&E  has  adjusted 
its  test  year  production  plant 
depreciation  expenses  upward  by  a 
factor  reflecting  the  ratio  between  the 
anticipated  installed  cost  of  production 
plant  in  1984  and  production  plant  costs 
for  1982.  This  is  contrary  to  well- 
established  Commission  precedent 
disallowing  post-test  year  expense 
items.*  Accordingly,  summary 
disposition  of  this  issue  will  be  ordered. 
Because  the  revenue  impact  of  this 
determination  is  substantial,  we  shall 
require  PG&E  to  file  revised  Step  Two 
rates  and  supporting  cost  statements. 
We  shall  not,  however,  require 
modification  of  the  proposed  Step  One 
rates,  since  we  find  that  those  rates. 


served,  in  part,  by  PG&E  under  rates  not  directly  at 
issue  in  this  docket. 

'  PGSE  requests  that  the  Comraissloii  estabKsh 
certain  limilatioas  on  the  availability  of  pre-trial 
discovery.  Such  matter*  are  wttfain  tha  sound 
discretion  of  the  presiding  judge  and  we  perceive  no 
basis  in  this  case  on  which  to  intrude  into  the  case 
management  decisions  of  the  judge. 


'  See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Massachusetts  v.  FPC.  4S0  F.  2d  1341 
(D.C.  Cir.  1971). 

*  The  Commission  summarily  disallowed  the 
inclusion  of  post-teat  year  item*  in.  e^g..  Southern 
California  Edison  Company,  Docket  No.  ERSl-177- 
000.  (February  13. 1981)  and  Union  Electric 
Company.  Docket  No.  ER81-4SO-000  (July  2. 1981). 
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even  as  modified  by  PG&E"s  partial 
settlement,  may  not  product  excessive 
revenues.  Moreover,  the  Step  One  rates 
have  been  developed  at  a  level  below 
PG&E's  filed  cost  of  ser\'ice,  even  net  of 
the  adjustments  to  depreciation 
expense. 

The  Commission  finds  that  the 
remaining  requests  for  summary 
disposition  and  the  other  cost  of  service 
matters  raised  present  questions  of  law 
of  fact  more  appropriately  addressed 
during  the  course  of  the  hearing  to  be 
convened  pursuant  to  this  order. 
Therefore,  all  other  requests  for 
summary  disposition  will  be  denied. 

Our  analysis  indicates  that  PG&E's 
proposed  rates  have  not  been  showT.  to 
be  lust  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing, 
as  modified  by  summary  disposition, 
and  we  shall  suspend  them  as  ordered 
below. 

In  3  number  of  suspension  orders,^  we 
have  addressed  the  considerations 
unde.''iying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  As  noted,  on 
October  16,  1981,  PG&E  filed  an 
executed  settlement  which,  for  all 
PG&E's  customers  except  Sierra,  would 
make  the  Step  One  and  Two  increases 
effective  on  January  1, 1982,  and  March 
12. 1982.  respectively,  with  both 
Increases  subject  to  refund.  As  we  also 
noted,  on  October  21. 1981.  Sierra  filed 
comments  agreeing  to  the  term.s  of  this 
offer  of  setttlement.  Given  the 
agreement  as  between  PG&E  and  all  of 
its  customers,  we  think  it  appropriate  to 
immediately  approve  the  settlement  and 
suspend  the  Step  One  and  Step  Two 
rates  from  the  effective  dates  most 
recently  proposed  by  PG&E  to  make 
them  effective,  subject  to  refund,  on 


'  5^' ,  Boston  Edison  Co..  Docket  No.  ER8O-50e 
(Augii'i  ^9, 1980J  (five-month  suspension],  Alabama 
Povr Co.  Docket  Nog.  ER80-506.  et  at.  (August  29. 
19»;<i|  (one-day  suspcasion):  Cleveland E!ei.tnc 
llii/rinotmg  Co.  Docket  No.  ER80-48a  (August  22, 
1980)  (one-day  suspension]. 


January  1, 1982,  and  March  12. 1982, 
respectively,* 

In  accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER79- 
337,  order  issued  August  6, 1979,  we 
shall  phase  the  price  squeeze  issue 
raised  by  the  intervenors.  As  we  have 
noted  in  prior  orders,  this  procedure  will 
allow  a  decision  first  to  be  rendered  on 
the  cost  of  service,  capitalization,  and 
rate  of  return  issues.  If.  in  the  view  of 
the  intervenors  or  staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

The  Commission  Orders 

(A)  NCPA's  motion  to  reject  PG&E's 

filing  is  hereby  denied. 

(B)  The  partial  offer  of  settlement  filed 
by  PG&E  on  October  16, 1981.  is  in  the 
public  interest  and  is  accepted  and 
approved. 

(C)  PG&E's  Step  One  and  Step  Two 
rates,  as  modified  by  summary 
disposition,  are  hereby  accepted  for 
filing,  and  are  suspended  to  become 
effective,  subject  to  refund,  on  January 
1. 1982,  and  March  12, 1982,  respectively 

(D)  PG&E's  adjustment  of  production 
plant  depreciation  expense  to  ref.ect  its 
anticipated  installed  cost  of  production 
plant  in  1984  is  sumimarily  rejected. 
Within  thirty  (30)  days  of  the  date  of  this 
order,  PG&E  shall  file  revised  Step  Two 
rates  and  supporting  cost  statements 
reflecting  this  determination.  Ail  other 
motions  for  summary  disposition  are 
hereby  denied. 

(E)  Pursuant  to  the  aut.hcrity 
contained  in  and  subiect  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(aJ  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure,  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
PG&E's  rates. 

(F)  The  petitions  to  intervene  in  this 
proceedi/ig  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  tlie  regulations  under 
the  Federal  Power  Act;  Provided, 
however,  that  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 


aggrieved  by  any  order  or  orders 
entered  by  the  Commission  in  this 
proceeding. 

(G)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  thirty  (30)  days  after  the 
Commission's  acceptance  of  PG&E's 
compliance  filing  required  by  Paragraph 
(D)  above. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D,C. 
20426.  The  presiding  administrative  law 
judge  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss)  as 
provided  for  in  the  Commission's  Rules 
of  Practice  and  Procedure. 

(I)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rates  which,  but  for  consideration  or 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

Bv  the  Commission  ''i.">.r^' 

Kenneth  F.  Plumb,  jHS^^  • 

Secretary.  '  *   -   • 

(FR  Dor.  m-3IR4i:i  Filed  11-2-81,  a«  *m.\ 
BILUNO  CODE  6717-01-y 


"  We  note  that  this  result  is  in  accord  with 
PC.SE's  October  20. 1961  •Motion  to  Defer 
Collcciion  of  New  Rates  " 


(Project  5401-0001 

Puget  Sound  Power  A  Light  Co„ 
Application  for  Preliminary  Pemnrt 

OLtober23.  1981. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Applicant)  filed  on 
September  23, 19R1,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  US.C.  791(a>— 
825(r)j  for  Project  No.  5401  to  be  known 
as  the  South  Fork  Nooksack  River  Mile 
25  Project  located  on  South  Fork 
Nocksack  River  in  Skagit  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
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to:  Mr.  Robert  V.  Myers,  Vice  President, 
Generation  Resources,  Puget  Sound 
Power  &  Light  Co.,  Puget  Power  Building, 
Bellevue,  Washington  98009. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  concrete 
diversion  dam  60  feet  high  and  an 
earthfill  dike;  (2]  a  reservoir  with  a 
storage  capacity  of  1.100  acre-feet;  (3)  a 
powerhouse  containing  twin  turbine- 
generators  with  13.8  MW  total  capacity 
and  60  million  kWh  average  armual 
output;  (4}  a  transmission  line;  and  (5) 
appurtenant  facilities.  The  market  for 
the  power  produced  will  be  Puget 
Power's  existing  service  network.  The 
project  will  occupy  privately  owned 
lands. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Puget  Power 
plans  to  conduct  engineering,  economic 
and  environmental  studies  necessary  to 
support  an  application  for  a  license  to 
construct  and  operate  the  project.  The 
estimated  cost  of  studies  under  the 
preliminary  permit  is  $250,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  26, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  26, 
1981, 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 


■NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICA"nON". 
"COMPETING  APPLICATION", 
■PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppHcations  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

{FR  Doc  81-31841  Filed  11-2-81;  8:45  am) 
BrLUNQ  CODE  6717-01-M 


[Project  No.  5419-000] 

Devon  E.  Tassen,  Paula  J.  Tassen  & 
David  J.  Williams;  Application  for 
Preliminary  Permit 

October  23, 1981. 

Take  notice  that  Devon  E.  Tassen, 
Paula  J.  Tassen  &  David  J.  Williams 
(Applicant)  filed  on  September  28, 1981 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791{a>-825(r)]  for  Project  No.  5419 
to  be  known  as  the  Upper  Oak  Run 
Hydro  Project  located  on  Oak  Run 
Creek  in  Shasta  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Devon  E.  Tassen,  Tassen,  Tassen  & 
Williams.  10335  Old  44  Drive.  Millville, 
California  96062. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  50-fool 
long,  5-foot  high  diversion  structure  on 
Oai<  Run  Creek;  (2)  a  7,000-fool  long,  27- 
inch  diameter  diversion  conduit;  (3)  a 
7,000-foot  long,  27-inch  diameter 
penstock;  (4)  a  powerhouse  with  a  total 
rated  capacity  of  1,500  kW;  and  (5)  a  1- 
mile  long  transmission  line  from  the 
powerhouse  to  an  existing  60-kV  Pacific 
Gas  &  Electric  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  5.2 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 


Applicant  seeks  issuance  of  preliminary 
permit  for  a  period  for  24  months  during 
which  it  would  conduct  technical, 
environmental  and  economic  studies 
and  also  prepare  an  FERC  license 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  26, 1981,  either  the 
competing  applicaUon  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  26, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
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application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  Notice. 

Kenneth  F.  Plumb, 

Secretary. 

iFk  rxi'.  BI-nS'i-Filfd  11-2-81  8.45  am) 
BILLING  CODE  6717-01-M 


(Docket  No.  SA81-56-0001 

Tropicana  Products.  Inc.;  Application 
for  Adjustment 

October  26.  1981. 

Take  notice  that  on  September  25, 
1981.  Tropicana  Products.  Inc. 
(Tropicana)  P.O.  Box  338,  Bradenton. 
Florida  33506,  filed  an  application  in 
Docket  No.  SA81-56-0fX)  for  adjustment 
under  Section  502(r)  of  the  Natural  Gas 
Policy  Act  of  1978.  wherein  Tropicana 
seeks  an  exemption  from  the  alternative 
fuel  use  rule  of  Order  No.  5.5-B  (FERC 
Docket  No.  RM79-40  issued  August  11. 
1980),  and  interim  relief. 

Tropicana  states  that  the  exemption  is 
sought  because  applicable  Manatee 
County  Air  Pollution  rules  prohibit  the 
burning  of  coa!  or  any  oil  containing 
more  than  1.0  percent  sulphur  and, 
despite  Tropicana's  intermittent  ability 
to  do  so  from  197.5-1979,  it  can  no  longer 
utilize  No.  5  fuel  oil  at  this  facility 
becau.se  it  has  been  unsuccessful  in 
locating  supplies  of  No.  5  fuel  oil 
rontainins  less  than  1.0  percent  sulphur 
nor  does  Tropicana  have  the  capability 
to  use  any  fuel  oil  heavier  than  No.  5 
grade. 

The  procedures  applicable  to  the 
conduct  of  this  adjustmeiit  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Order 
No.  24  issued  March  22.  1979. 

Any  person  desiring  to  participate  m 
the  adjustment  proceeding  sh.ill  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
November  18, 1981. 

Kenneth  F.  Plumb. 

Secretary. 

(KROoc  81-31842  Filed  11-2-81    a:46ajn| 
BILLING  CODE  6717-01-M 


Western  Area  Power  Administration 

Liberty-Cooiidge  Electrical 
Transmission  Line,  Arizona;  Intent  To 
Conduct  Public  Scoping  Meetings 

AGENCY:  Western  Area  Power 
Administration.  Energy. 

action:  Notice  of  Intent  To  Conduct 
Public  Scoping  Meetings. 


summary:  Notice  is  hereby  given  that  in 
accordance  with  the  National 
Environmental  Policy  Act  (N'EPA)  of 
1969.  the  Western  Area  Power 
Administration  (Western)  intends  to 
conduct  public  scoping  meetings  to 
gather  information  and  obtain 
assistance  in  defining  the  range  of 
issues  and  concerns  for  the  preparation 
of  an  environmental  impact  statement 
(EIS)  for  a  proposed  Western  action  to 
upgrade,  operate,  and  maintain 
transmission  facilities  from  the 
Avondale  area  to  Coolidge.  Arizona. 

Public  scoping  meetings  will  be  held 
as  follows;  November  2,  1981,  7:30  p  m.. 
the  Cultural  Center,  160  Central. 
Coolidge.  Ai  izona:  November  3, 1981, 
7:30  p.m..  City  Council  Chambers.  517  E. 
Western.  Avundale.  Arizona:  November 
4,  19H1.  7:30  p.m..  Tribal  Council 
Chambers.  Tribal  Administration 
Building.  Sacaton,  Arizona. 

All  interested  agencies,  organizations, 
and  individuals  are  invited  to  attend  the 
public  scoping  meetings  and  submit 
suggestions  on  the  proposed  scope  of  the 
EIS  including  significant  issues  and 
alternatives  to  be  analyzed  in  depth. 
Written  as  well  as  oral  statements  will 
be  accepted. 

FOR  FURTHER  INFORMATION  CONTACr 

Gii.fy  W.  Frey,  Environmental  Manager. 

Western  Area  Power  Administration. 

Department  of  Energy.  P.O.  Box  3402. 

Golden,  CO  80401,  (303)  231-1527 
or 
Area  Manager,  R.  A.  Olson.  Boulder  City 

Area  Office,  Western  Area  Power 

Administration.  Department  of 

Energy,  P.O.  Box  200,  Boulder  Citv. 

NV  89005. 

Issued  in  Golden.  Colorado.  October  23. 
1981. 

Robert  L  McPhail. 

Administrator. 

|FR  Doc  81-31B35  Filed  11-2-81;  8.45  ui] 
BILLING  CODE  64SO-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-51318;  TSH-FRL- 1937-7] 

Certain  Ctiemicais;  Premanufacture 
Notices 

Correction 

In  PR  Doc.  81-27640.  appearing  at 
page  4"005  in  the  issue  of  Wednesday, 
September  23,  1981.  the  heading.  "PMN 
81-450"  should  appear  above  the  18th 
from  last  line  (beginning  "Close  of 
Review  Period."]  in  the  third  column  on 
page  47005. 

BILLING  CODE  1S0S-01-M 


IEN-9-FRL-1972-31 

Issuance  of  NSR  Pemtit  to  Superior  Oil 
Co. 

agency:  Environmental  Protection 
Agent  y  (EPA),  Region  9. 

action:  Notice 

summary:  .Notice  of  Approval  of  New 
So,;rce  Review  (.NSR)  permit  to  Superior 
Oil  Company.  Coalinga  Oil  Field. 
Coalinga.  Fresno  County,  California, 
FJ'A  project  number  S)  79-02. 

supplementary  iNFORMArK>N:  Notice  is 

hereby  g:ven  that  on  January  12.  1381 
the  Environmental  Protection  Agency 
issued  a  NSR  permit  to  the  applicant 
named  abo\  e  for  approval  to  construct 
tw^o  (2)  25  X  lO'Btu/hr  steam  generators, 
one  4.2  X  10'  Btu/hr  heater  treater  and 
associated  petroleum  storage  tanks. 

This  permit  has  been  issued  under 
EPA's  New  Source  Review  (40  CFR 
51.18)  regulations  and  is  subject  to 
certain  conditions  including  the 
following  allowable  emission  rates;  SOj 
at  0.133  lbs/10*  Btu  for  each  steam 
generator,  and  0.S87  Ibs/lO'^Btu  for  the 
heater  treater;  NO,  at  93.6  tons/yean 
particulates  at  7.86  tons/year  COi  at 
0.75  tons/yean  hydrocarbons  at  11.3 
tons/year.  The  maximum  daily  average 
for  sulfur  content  is  0.79-  o:  flue  gas 
desulfurization  is  used  for  the  2  steam 
generators.  Control  equipment  for 
hydrocarbons  includes  a  closed  vapor 
recovery  system  on  54  cyclically  steam 
driven  production  wells. 

Air  Quality  Impact  Modeling  is 
required  for  SOa,  N0»  and  particulates. 
Continuous  monitoring  is  not  required 
and  the  source  is  not  subject  to  New 
Source  Performance  Standards. 

date:  The  NSR  permit  is  reviewable 
under  section  307{b](l)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 

filed  by  January  4,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request:  address 
requests  to:  Cecilia  Dougherty. 
Environmental  Protection  Assistant,  E- 
4-1.  U.S.  Environmental  Protection 
Agency,  Region  9.  215  Fremont  Street. 
San  Francisco.  California  94105 

Dated:  Septf  mber  9, 1981 

William  H.  Pierce. 

Acting  Director  Enforcement  Division. 

Region  9 

ira  Doc  81-J18ie  Kilcd  ll-2-ei:  8  45  «m| 
BILLING  CODE  SS60-3(-M 
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[EN-9-FRL-1972-31 

Issuance  of  PSD/NSR  Permit  to 
Kernridge  Oil  Co. 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
ACTION:  Notice. 

SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
(PSD)  and  New  Source  Review  (NSR) 
permit  to:  Kernridge  Oil  Company, 
Belridge  Oil  Field,  Kern  County, 
California,  EPA  project  number  SJ  79-26. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  April  14, 1981  the 
Environmental  Protection  Agency  issued 
a  PSD/NSR  permit  to  the  applicant 
named  above  for  approval  to  construct 
eleven  (11)  50  x  10*Bfu/hr  steam 
generators. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quahty  Deterioration  (40  CFR  52.21) 
regulations  and  New  Source  Review  (40 
CFR  51.18)  regulations,  and  is  subject  to 
certain  conditions  including  the 
following  allowable  emission  rates:  NO, 
at  0.2  Ib/10«  Btu;  particulates  at  0.057  lb/ 
10*Btu  for  10  steam  generators,  and 
0.012  Ib/lO'  Btu  for  one  steam  generator; 
.SO,  at0.065lb/lO«Btu. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  for  NO,, 
low  NO,  burners  and  automatic 
feedback  Oj  analyzers;  for  particulates 
and  SOj,  wet  scrubbers  on  10  generators 
and  a  wet  scrubber  with  wet 
electrostatic  precipator  on  one  steam 
generator;  for  volatile  organic 
compounds,  a  vapor  recovery  system  on 
20  existing  steam  drive  wells. 

Air  Quality  Impact  Modeling  is 
required  for  NOa.  Continuous  monitoring 
is  not  required  and  the  source  is  not 
subject  to  New  Source  Performance 
Standards. 

DATE:  The  PSD/NSR  permit  is 
reviewable  under  Section  307(b)(1)  of 
the  Clean  Air  Act  only  in  the  Ninth 
Circuit  Court  of  Appeals.  A  petition  for 
review  must  be  filed  by  January  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty, 
Environmental  Protection  Assistant,  4-1, 
U.S.  Environmental  Protection  Agency. 
Region  9,  215  Fremont  Street,  San 
Francisco,  California  94105. 

Dated:  September  9. 1981. 
WiilUm  H.  Piarcc, 

Acting  Director,  Enforcement  Division, 
Region  0. 

[FR  Doo.  n-31t17  filMJ  11-1-n:  m  am] 
HLLMM  CODE  MM-M-U 


[EN-9-FRL- 1972-5 1 

Issuance  of  PSD  Permit  to  California 
Ammonia  Co. 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
ACTION:  Notice. 

summary:  Notice  of  Appoval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  California 
Ammonia  Company,  Lathrop,  California, 
for  their  facility  to  be  located  in  the  Port 
of  Stockton,  Stockton,  San  Joaquin 
County,  California,  EPA  project  number 
SJ  80-07. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  May  8, 1981  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approved  to  construct  a 
facility  to  produce  liquefied  nitrogen 
fertilizers. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable  emission 
rates  for  NO,  of  137  tons  per  year. 

Best  Available  Control  Technology 
(BACT)  requirements  for  NO,  include 
use  of  the  extended  absorption  system 
to  limit  emissions  to  210  ppm» 
(equivalent  to  3  pounds  of  NO,  per  ton 
of  100%  nitric  acid  produced). 

Air  Quality  Impact  Modeling  is 
required  for  NO,.  Continuous  monitoring 
is  required  and  the  source  is  subject  to 
New  Source  Performance  Standards. 
DATE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty, 
Environmental  Protection  Assistant,  E- 
4-1,  U.S.  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street, 
San  Francisco,  California  94105. 

Dated:  May  14,  1981. 

Carl  C.  Kohnert,  Jr.. 

Acting  Director.  Enforcement  Division, 
Region  9. 

(FR  Doc  81-31819  Piled  11-2-81;  8:45  am) 
BILLING  CODE  6S60-38-M 

IEN-9-FRL-1972-«) 

Issuance  of  PSD  Permit  to  Nevada 
Power  Co. 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  9. 
ACTION:  Notice. 


SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Nevada 
Power  Company,  Harry  Allen 
Generating  Station,  Clark  County, 
Nevada.  EPA  project  number  NV  77-01. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  April  13, 1981  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  four  (4) 
560  megawatt  coal  fired  electric  utility 
steam  generating  units. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable  emission 
rates  of:  sulfur  oxides  at  10,118  tons  per 
year,  nitrogen  oxides  at  44,649  tons  per 
year,  particulates  at  2,146  tons  per  year, 
carbon  monoxide  at  5,703  tons  per  year, 
volatile  organic  compounds  [VOC)  at  57 
tons  per  year,  lead  at  0.22  tons  per  year, 
beryllium  at  0.26  tons  per  year,  mercury 
at  0.10  tons  per  year,  fluorides  at  161 
tons  per  year,  and  sulfuric  acid  mist  at 
236  tons  per  year. 

Control  equipment  for  these  pollutants 
includes  S0»  scrubbers  for  sulfur  oxides, 
baghouse  for  particulates  and  lead,  and 
baghouse/scrubbers  for  beryllium, 
mercury,  fluorides,  and  sulfuric  acid 
mist. 

Best  Available  Control  Technology 
(BACT)  requirements  for  nitrogen  oxides 
include  boiler  design  and  combustion 
modification,  for  sulfur  oxides  includes 
SOa  scrubbing  and  for  total  suspended 
particulates  (TSP)  includes  baghouse. 

Air  Quality  Impact  Modeling  is 
required  for  NO,,  SO,,  TSP,  CO  and  Pb. 
Continuous  monitoring  is  required  for    . 
NO,,  SOa,  opacity,  and  CO.  The  source 
is  subject  to  New  Source  Performance 
Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty. 
Environmental  Protection  Assistant, 
E-4-1,  U.S.  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street, 
San  Francisco,  California  94105. 

Dated:  September  9. 1901. 

Carl  C.  KohiMrt,  Jr.. 

Acting  Director,  Enforcement  Division. 
Region  9. 

|FK  Doc  (i-siaao  FIM  lV-2-n,  lits  «a| 
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[EN-9-FRU-1972-7] 

Issuance  of  PSD  Permit  to  Sacramento 
Municipal  Utility  District 

AGENCY:  Environmental  Protection 
Agency  [EPA),  Region  9. 
action:  Notice. 

SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to 
Sacramento  Municipal  Utility  District, 
EPA  project  number  NC  80-01. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  April  30. 1981  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  and 
operate  a  72  M\V  geothermal  power 
plant  in  Sonoma  County,  California. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of  hydrogen  sulfide  at  the  rate 
of8lbs./hr. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  a  surface 
condenser/Stretford  Unit  for  non- 
condensable  gas  stream;  hydrogen 
peroxide  secondary  treatment  system 
for  condensate;  a  turbine  bypass. 
Continuous  monitoring  is  not  required. 
The  source  is  not  subject  to  New  Source 
Performance  Standards. 
DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty, 
Environmental  Protection  Assistant.  E- 
4-1,  U.S.  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street, 
San  Francisco,  California  94105. 

Dated;  September  9. 1981. 
William  H.  Pierce, 

Acting  Director,  Enforcement  Division, 
Region  9. 

|FR  Dae.  81-31821  Piled  11-2-81;  8:45  am| 
BHXINC  CODE  CSM-3«-M 

(WH-FRL- 1972-2] 

National  Drinking  Water  Advisory 
Council;  Open  Meeting 

Under  section  10(a)(2)  of  Pub.  L.  92- 
423,  "The  Federal  Advisory  Committee 
Act,"  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking  Water 
Advisory  Council  established  under  the 
Safe  Drinking  Water  Act.  as  amended 
(42  U.S.C.  S300{  et  seq,].  will  be  held  at 


9:00  a.m.  on  November  17. 1981,  and  at 
8:30  a.m.  on  November  18, 1981,  at  the 
Howard  Johnson's  National  Airport, 
2650  Jefferson  Davis  Highway, 
Arlington,  Virginia  22203. 

The  purpose  of  the  meeting  is  to 
install  five  new  members  of  the  Council 
and  to  plan  for  future  activities.  EPA 
will  report  on  progress  related  to  the 
Underground  Injection  Control  Program, 
the  Trihalomethane  Regulations,  the 
control  of  volatile  organic  contaminants 
and  other  issues  facing  the  drinking 
water  program. 

This  two  day  meeting  will  be  open  to 
the  public.  The  Council  encourages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements  are 
generally  limited  to  15  minutes  followed 
by  a  15  minute  discussion  period.  It  is 
preferred  that  there  be  one  presenter  for 
each  statement.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  Council  in 
writing.  The  petition  should  include  the 
topic  of  the  proposed  statement,  the 
petitioner's  telephone  number,  and 
should  be  received  by  the  Council 
before  November  9, 1981. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Accepted 
written  statements  will  be  recognized  at 
the  Council  meeting  and  will  be  part  of 
the  permanent  meeting  record. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement,  should  contact,  Ms.  Charlene 
Shaw,  Executive  Assistant,  National 
Drinking  Water  Advisory  Council, 
Office  of  Drinking  Water  (WH-550),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W..  Washington.  D.C.  204eo. 

The  telephone  number  is:  Area  Code  202/ 

426-8877. 

Bruce  R.  Barrett. 

Acting  Assistant  Administrator  for  Water 
October  23. 1981. 

|FR  Doc.  81-31823  Filed  ll-a-Sl.  8:«S  am| 
BILLING  COOE  I 


(OPP-00151;  PH-FRL-1972-8) 

Scientific  Advisory  Panel;  Nominations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  provides  the 
names,  addresses,  professional 
affiliations,  and  selected  biographical 
data  of  persons  nominated  to  serve  on 
the  Scientific  Advisory  Panel, 
established  under  section  25(d)  of  the 
Federal  Insecticide,  Fungicide  and 
Roddenticide  Act  (FIFRA),  as  amended 


(86  Stat.  973  and  89  Stat.  751  (7  U.S.C. 
136  et  seq.))  Public  comment  on  the 
nominations  rs  invited. 

ADDRESS:  Send  comments  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401.  401  M  St.  S.W..  Washington.  D.C. 
20460. 

DATE:  Comments  should  be  postmarked 
not  later  than  December  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  H.  Gray.  Jr.,  Executive  Secretary, 
FIFRA  Scientific  Advisory  Panel  (TS-" 
766),  Office  of  Pesticide  Programs.  Rm. 
915,  Crystal  Mall  Building  No.  2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202  (703-557-0825). 
SUPPLEMENTARY  INFORMATION: 

I.  Background  . 

FIFRA  amendments  enacted  in  1975. 
added,  among  other  things,  a 
requirement  set  forth  in  section  25(d) 
that  notices  of  intent  to  cancel  or 
reclassify  pesticide  registrations  under 
section  6(b)(2),  as  well  as  proposed  and 
final  forms  of  rulemaking  under  section 
25(a),  be  submitted  to  a  Scientific 
Advisory  Panel  prior  to  being  made 
pubhc  or  issued  to  a  registrant.  In 
accordance  with  section  25(d).  the 
Scientific  Advisory  Panel  is  to  have  an 
opportunity  to  comment  on  the  health 
and  environmental  impact  of  such 
actions. 

The  Administrator  of  EPA  is  also 
required  by  section  25(d)  to  solicit  from 
the  Panel  "comments,  evaluations,  and 
recommendations  for  operating 
guidelines  to  improve  the  effectiveness 
and  quality  of  scientific  analyses"  made 
by  EPA  that  lead  to  regulatory  decisions 
taken  under  FIFRA.  The  Chairman  of  the 
Panel  is  authorized  to  create  temporary 
sub-panels  on  specific  projects  to  assist 
the  full  Panel. 

The  1980  amendments  to  section  25(d) 
state  that  the  sub-panels  may  be 
composed  of  scientists  other  than 
members  of  the  SAP.  but  that  such 
scientists  will  be  selected  by  the  Panel. 
Another  provision  was  added  to  section 
25(d)  requiring  the  Administrator,  when 
exercising  authority  under  section  6(c) 
to  suspend  immediately  the  registration 
of  a  pesticide  in  order  to  prevent  an 
imminent  hazard,  to  submit  promptly 
such  action  to  the  Panel  for  comment. 

The  1980  amendments  also 
established  a  new  section  25(e) 
requiring  the  Administrator  to  "provide 
for  p>eer  review  with  respect  to  the 
design,  protocols,  and  conduct  of  major 
scientific  studies"  conducted  under  the 
Act  by  EPA  or  under  EPA  aegis.  The 
peer  review  is  to  be  carried  out  using 
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either  the  SAP  or  "appropriate  experts" 
taken  from  a  list  of  nominees 
maintained  by  the  Panel. 

As  to  the  membership  of  the  Panel, 
section  25(d)  provides  that  it  shall 
consist  of  seven  members  appointed  by 
the  Administrator  from  a  list  of  12 
nominees,  six  nominated  by  the 
National  Institutes  of  Health  and  six  by 
the  National  Science  Foundation. 
Publication  of  the  name,  address,  and 
professional  affiliation  of  each  member 
is  required.  FIFRA  does  not  require  that 
an  opportimity  be  provided  for  public 
comment  on  the  nominations,  but  the 
Environmental  Protection  Agency  (EPA) 
believes  that  public  participation  in  the 
selection  process  is  desirable. 
Accordingly,  public  comment  is  invited: 
see  below  for  instructions  on  submitting 
comments. 

U.  Charter 

A  Charter  for  the  FIFRA  Scientific 
Advisory  Panel  has  been  issued  in 
accordance  with  the  requirements  of 
section  9(c)  of  the  Federal  Advisory 
Committee  Act,  Pub.  L  92-463,  86  Stat. 
770  (5  U.S.C.  App  I).  The  qualifications 
of  members  as  provided  by  the  Charter 
follow. 

A.  Qualifications  of  Members 

*  *  *  Member*  are  scientists  who  have 
sufflcient  professional  qualifications, 
including  training  and  experience,  to  be 
capable  of  providing  expert  comments  as  to 
the  impact  on  health  and  the  environment  of 
regulatory  actions  under  section  6(b)  and 
25(a)  of  FIFRA.  No  person  shall  be  ineligible 
to  serve  on  the  Panel  by  reason  of  his 
membership  on  any  other  advisory 
committees  to  a  Federal  department  or 
agency  or  his  employment  by  a  Federal 
department  or  agency  (except  the 
Environmental  Protection  Agency).  The 
Administrator  appoints  individuals  to  serve 
on  the  Panel  for  staggered  terras  of  one  to 
four  years.  Panel  members  are  Bubiect  to  the 
provisions  of  Title  40,  CFR.  Part  3.  Subpart 
F — Standards  of  Conduct  for  Special 
Government  Employees,  which  include  rules 
regarding  conflicts-of-interst.  An  officer  and/ 
or  employee  of  an  organization  producing, 
selling,  or  distributing  pesticides  and  any 
othe  person  having  a  substantial  financial 
interest  (as  determined  by  the  Administrator) 
in  such  an  organization,  as  well  as  an  officer 
or  employee  of  an  organization  representing 
pesticide  users  shall  be  excluded  from 
consideration  as  a  nominee  for  membership 
on  the  Panel.  Each  nominee  selected  by  the 
Administrator  shall  be  required  tu  submit  a 
Confidential  Statement  of  Employment  and 
Financial  Interests,  which  shall  fully  disclose 
the  nominee's  sources  of  research  support,  if 
any,  before  being  formally  appointed. 

In  accordance  with  section  25(d)  of  FIFRA. 
the  Administrator  shall  require  all  nominees 
to  the  Panel  to  furnish  information  concerning 
their  professional  qualifications,  including 
information  on  their  educational  background, 
employment  history,  and  scientific 


publications  Section  25(d)  of  FIFRA  requires 
ihp  Administrator  to  publish  in  the  Federal 
Register  the  name,  address,  and  professional 
affiliations  of  each  nominee  •  *  *. 

B.  Applicability  of  Existing  Regulations 

With  respect  to  the  requirement  of 
section  25(d)  that  the  Administrator 
promulgate  regulations  regarding 
conflicts  of  interest,  the  Charter 
provides  that  EPA's  existing  regulations 
applicable  to  special  govenunental 
employees  (which  include  advisory 
committee  members)  will  apply  to  the 
members  of  the  Scientific  Advisory 
Panel.  These  regulations  appear  at  40 
CFR  Part  3,  Subpart  F.  In  addition,  the 
Charter  provides  for  open  meetings  with 
opportunities  for  public  participation. 

C.  Process  of  Obtaining  Nominees 

In  accordance  with  the  provisions  of 
section  25(d),  EPA,  in  June  1981. 
requested  the  National  Institutes  of 
Health  (NIH)  and  the  National  Science 
Foundation  (NSF)  to  nominate  scientists 
to  serve  on  the  SAP.  NIH  responded  by 
letter  dated  July  2, 1981,  enclosing  a  list 
of  six  nominees;  NSF  responded  by 
letter  dated  June  22, 1981,  with  a  list  of 
five  nominees.  One  nominee  was  listed 
by  both  agencies,  thus  giving  a  total  of 
10  nominees.  Subsequently,  EPA 
requested  and  received  one  additional 
name  from  both  NIH  and  NSF,  thus 
bringing  the  total  number  of  nominees 
up  to  12,  as  required  by  the  statute, 

III.  Nominees 

The  following  are  the  names, 
addresses,  professional  affiliations,  and 
selected  biographical  data  on  nominees 
being  considered  for  membership  on  the 
FIFRA  Scientific  Advisory  Panel. 

A.  National  Institutes  of  Health 

Frank  Edwin  Guthrie,  Ph.  D., 
Professor,  Entomology  Department, 
North  Carolina  State  University. 
Raleigh,  North  Carolina  27607,  Bom: 
January  14, 1923.  Educational 
Background:  (Entomology)  B.S., 
University  of  Kentucky,  1947;  M.S.. 
University  of  Illinois,  1949  and  Ph.  D. 
(Entomology),  1952.  Professional 
Experience;  Assistant  Entomologist. 
Northern  Florida  Experimental  Station, 
University  of  Florida,  1952-1954;  from 
assistant  professor  to  associate 
professor,  19.54-1961;  assistant  dean, 
1962-1964;  professor — Entomology 
Department,  N.C.  State  Univ.,  1961- 
present.  Societies:  American  Chemical 
Society;  Society  of  Toxicology. 
Research;  Metabolism  of  nicotine  by 
insects;  insecticide  residues  on  tobacco, 
distribution  and  localization  of 
insecticides,  environmental  aspects  of 
pesticides. 


Philip  Samuel  Guzelian,  M.D.. 
Associate  Professor  of  Medicine, 
Medical  College  of  Virginia.  Box  267, 
Richmond,  Virginia  23298.  Bom:  May  21, 
1941.  Educational  Background;  (Internal 
Medicine,  Drug  Metabolism)  University 
of  Wisconsin-Madison.  B.A..  1963,  M.D., 
1967;  American  Board  of  Intemal 
Medicine,  diploma,  1972.  Professional 
Experience:  Resident,  Intemal  Medicine, 
University  of  Wisconsin,  1970-1971; 
USPHS  clinical  fellowship,  liver  disease, 
Yale  University.  1971-1972;  USPHS 
resident  fellowship  (gastrointestinal). 
University  of  California,  San  Francisco. 
1972-1974;  assistant  professor.  1974- 
1978;  associate  professor  of  medicine. 
Medical  College  of  Virginia.  1978- 
present;  concurrent  position: 
Investigator.  NIH  Liver  Metabolism 
Program  Project,  1975-pre8ent;  principal 
investigator.  National  Institutes 
Environmental  Health  Science,  1975- 
present;  Allied  Chemical  Corporation, 
1976-present;  and  Virginia  Environ 
Endowment,  197&-present.  Honors  and 
awards:  Clinical  Investigator  Award, 
NIH,  1975.  Societies:  American 
Federation  of  Clinical  Residents; 
American  Association  Study  of  Liver 
Disease.  Research:  Hepatic  drug 
metabolism  and  toxicity;  collagen 
metabolism  in  the  liver. 

Emest  Hodgson,  Ph.  D.,  Professor, 
Department  of  Entomology,  North 
Carolina  State  University,  Raleigh, 
North  Carolina  27607.  Bom:  July  26. 1932. 
Educational  Background:  (Biochemical 
and  Comparative  Toxicology)  University 
of  Durham.  B.S..  1954;  Oregon  Stale 
University,  Ph.  D..  1959.  Professional 
Experience:  Demonstrator,  zoology. 
Kings  College.  University  of  Durham. 
1954-1955;  fellow  in  entomology. 
University  of  Wisconsin.  1959-1961; 
from  assistant  professor  to  professor 
1961-1977;  professor,  entomology,  N.C. 
State  University.  1977-pre8ent. 
Societies:  American  Association  for  the 
Advancement  of  Science;  American 
Society  for  Pharmacology  and 
Experimental  Therapeutics;  Society  of 
Toxicologists;  Entomological  Society  of 
America;  American  Chemical  Society. 
Research:  Enzymatic  aspects  of 
toxicology;  comparative  toxicology. 

Robert  Michael  Hollingworth.  Ph.  D.. 
Professor,  Department  of  Entomology, 
Purdue  University,  West  Lafayette, 
Indiana  47907.  Bom:  October  4, 1939. 
Educational  Background:  (Toxicology, 
Pesticide  Chemistry)  insect  toxicology, 
Purdue  University,  1975-present. 
University  of  Reading,  B.S..  1962; 
University  of  Califomia,  Riverside,  Ph. 
D.  (insect  toxicology).  1966.  Professional 
Experience:  From  assistant  professor  to 
associate  professor.  1966-1975; 
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professor.  Insect  Toxicology,  Purdue 
University.  1975-present.  Societies: 
American  Association  for  the 
Advancement  of  Science;  Amencan 
Chemical  Society;  Society  of 
Toxicologists;  Entomological  Society  of 
America.  Research:  Metabolism  and 
mode  of  action  of  insecticides  and 
related  chemicals,  particularly 
organophosphates  and  formamidines; 
selective  toxicity. 

Stephen  Stanley  Sternberg.  M.D., 
Memorial  Sloan-Kettering  Cancer 
Center.  1275  York  Avenue,  New  York, 
New  York  10021.  Born:  July  30, 1920. 
Educational  Background:  (Pathology, 
Oncology)  B  A..  1941.  Colby  College; 
M.D.,  19^,  New  York  University; 
Professional  Experience;  Resident 
pathologist.  School  of  Medicine.  Tulane 
University,  1947-1949;  attending 
pathologist  and  pathologist.  Memorial 
Hospital,  1949-1972  with  concurrent 
position;  member,  cancer  research, 
Memorial  Sloan-Kettering  Cancer 
Center,  member  of  Science  Advisory 
Commission,  Stanford  University,  1978; 
consulting  pathologist,  Food  and  Drug 
Administration,  1971-1973  and  National 
Science  Foundation,  Division  Problem- 
Focused  Research,  1975;  editor-in-chief, 
Amencan  Surgical  Pathologists,  1976; 
editor.  Human  Pathology.  1977; 
president,  medical  board.  Memorial 
Hospital.  New  York,  New  York  1978; 
pathologist.  Memorial  Sloan-Kettering 
Cancer  Center.  Societies:  American 
Association  of  Cancer  Research; 
International  Academy  of  Pathologists; 
Society  of  Toxicologists;  New  York 
Academy  of  Medicine.  Research: 
carcinogenesis;  surgical  pathology; 
toxicology  of  cancer  chemotherapeutic 
agents. 

Christopher  Foster  Wilkinson,  Ph.D., 
Professor,  Department  of  Entomology, 
Cornell  University,  Ithaca,  New  York 
14853.  Bom:  February  9. 1938. 
Educational  Background:  University  of 
Reading.  B.S  ,  1961;  University  of 
California,  Riverside,  Ph.D. 
(entomology),  1965.  Professional 
Experience:  UK  Civil  Service 
Commission,  senior  resident  fellow, 
insecticide  chemistry.  Pest  Infestation 
Lab,  Agricultural  Research  Council. 
England,  1965-1966;  from  assistant 
professor  to  associate  professor,  196&- 
1978;  Professor  of  Insect  Toxicology, 
Cornell  University,  1978-pre3ent. 
Societies:  Society  of  Toxicologists; 
Entomological  Society  of  America; 
Chemical  Society:  British  Biochemistry 
Society.  Research:  Structure-activity 
relationships  and  mode  of  action  of 
synergists;  biochemistry;  comparative 
biochemistry  of  microsomal  drug 
metabolism. 


B.  National  Science  Foundation 

foseph  Francis  Borzeileca.  Ph.D.. 
Professor,  Department  of  Pharmacology, 
Medical  College  of  Virginia,  Richmond, 
Virginia  23298.  Bom:  October  3, 1930. 
Educational  Background:  St.  Joseph's 
College,  B.S.,  1952,  Jefferson  Medical 
College,  MS.  1954.  Ph.D.  (pharmacology), 
1956.  Professional  Experience:  Research 
Assistant,  Trudeau  Foundation, 
Jefferson  College,  1954-1955;  instructor, 
pharmacologj'.  Woman's  Medical 
College,  Pa..  1956-1957,  associate 
professor,  1957-1959;  from  assistant 
professor  to  associate  professor,  1959- 
1967,  professor  of  pharmacology, 
Medical  College  of  Virginia. 
Commonwealth  University.  1967  to 
present.  Societies:  American 
Association  for  the  Advancement  of 
Science;  American  Chemical  Society; 
American  Society  of  Pharmacology  and 
Experimental  Therapeutics:  Society  of 
Experimental  Biology  and  Medicine; 
Society  of  Toxicologists  (president). 
Research;  drug  absorption,  distribution, 
and  metabolism;  toxicology  of 
substances  of  economic  importance. 

Rudolph  John  Jaeger,  Ph.D.,  Associate 
Professor,  Department  of  Environmental 
Medicine,  New  York  University  Medical 
Center,  550  First  Street,  New  York,  N.Y. 
10016.  Bom:  January- 17. 1944. 
Educational  Background:  Rensselaer 
Polytech  Institute.  B.S..  1966;  Johns 
Hopkins  University.  Ph.D.  (biochemistry, 
toxicology),  1971.  Professional 
Experience:  Research  associate,  1971-73: 
associate  professor,  1973-1978;  associate 
professor  of  toxicology,  Har\'ard  School 
of  Public  Health.  1978-1979.  Societies: 
Society  of  Toxicologists;  American 
Association  for  the  Advancement  of 
Science;  New  York  Academy  of  Science; 
American  Conference  of  Government 
Hygienists;  American  Industrial 
Hygienists  Association.  Research: 
Inhalation  toxicology  of  plastic 
monomers:  pulmonary  toxicology  of 
combustible  products. 

Wendell  Warren  Kilgore.  Ph.D., 
Professor,  Department  of  Environmental 
Toxicology,  University  of  California, 
Davis,  Califomia  95616.  Bom:  June  21, 
1929.  Educational  Background: 
University  of  California,  A.B.,  1951, 
Ph.D.  (microbiology),  1959.  Professional 
Experience;  Assistant  microbiologist. 
University  of  Califomia,  1955-1958, 
microbiologist,  1958-1959; 
microbiologist,  Stanford  Research 
Institute,  1959-1960;  chairman  of 
department,  1970-1977;  director,  food 
protection  and  toxicology  center,  1970- 
1978;  professor,  environmental 
toxicology.  University  of  Califomia, 
Davis,  196G-pre8ent;  professor, 
community  health,  School  of  Medicine, 


1978-present.  Societies  American 
Association  for  the  Advancement  of 
Science;  American  Society  of 
Microbiologists;  American  Chemical 
Society:  Society  of  Toxicologists. 
Research:  Insect  biochemistry,  microbial 
biochemistry,  carbohydrate  metabolism, 
effect  of  pesticides  on  human  health, 
mechanism  of  action  of  insect  sterilanls. 

Robert  Everett  Menzer.  Ph.D., 
Professor,  Department  of  Entomology. 
University  of  Maryland,  College  Park, 
Maryland  20742.  Bom:  December  21. 
1938.  Educational  Background:  (Insect 
Toxicology).  University  of  Pennsylvania, 
B.S.,  1960;  University  of  Maryland,  MS. 
1962;  University  of  Wisconsin,  Ph.D. 
(entomology,  biochemistrj-).  1964. 
Professional  Experience:  Research 
assistant,  entomologj'.  University'  of 
Maryland,  1961-1962.  instructor,  1962; 
instructor.  University  of  Wisconsin, 
1964;  from  assistant  professor  to 
associate  professor.  University  of 
Wisconsin,  1964-1973,  associate  dean  of 
graduate  studies,  1974-1976;  Professor  of 
Entomology,  University  of  Maryland, 
1973-present,  Acting  Dean,  Graduate 
Studies,  1976-present;  concurrent 
position — member,  Toxicological  Study 
Section.  NIH.  1971-1975;  chairman. 
1973-1975.  Societies:  American 
Association  for  the  Advancement  of 
Science;  American  Chemical  Society; 
Entomological  Society  of  America; 
Society  of  Toxicologists.  Research: 
Pesticide  chemistry  and  toxicology'; 
metabolism  of  organophosphorus 
insecticides;  insect  biochemistry. 
'   Samuel  S.  Spicer.  Jr.,  M.D.,  Professor, 
Department  of  Pathology,  Medical 
University  of  South  Carolina,  80  Barre 
Street,  Charieston.  South  Carolina  29401. 
Bom:  August  12. 1914.  Educational 
Background:  (Pathology)  University  of 
Colorado.  B.S.,  1936;  M.D.,  1939. 
Professional  Experience:  Intern, 
University  Hospital,  University  of 
Wisconsin;  from  assistant  surgeon  to 
m.edical  director,  Nutrition  Laboratory, 
Laboratory  of  Physical  Biology  and 
Laboratory  of  Experimental  Pathology, 
National  Institutes  of  Health,  1940-1955; 
Chief,  Section  of  Biophysical  Histology, 
1961-1966;  Professor  of  Pathology, 
Medical  University  of  South  Carolina — 
present.  Societies:  Hisfochemical 
Society;  American  Society  of  Cell 
Biologists;  American  Society  of 
Experimental  Pathologists.  Research: 
Nutrition,  folic  acid  deficiency; 
malariology;  industrial  toxicology; 
biochemistry  of  erythrocytes; 
carbohydrates;  basic  proteins  and 
enzymes, 

Rosemarie  von  Rumker,  Sc.D., 
Managing  Partner,  RvR  Consultants, 
P.O.  Box  553,  Shawrnee  Mission,  Kansas 
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66201.  Born:  Halberstadt,  Germany,  July 
30, 1926;  Naturalized  U.S.  citizen. 
Educational  Background:  (Agricultural 
Chimistry)  University  of  Bonn,  Diploma 
and  Doctorate  of  Agronomy  (plant 
pathology,  entomology,  and  agricultural 
economics).  Professional  Experience: 
Farm  administrator,  seed  breeding, 
Germany,  1950-1951;  agricultural 
research  biologist,  Farbenfabriken 
Bayer,  Inc..  1951-1954;  director  research, 
Chemagro  Corp.,  N.Y„  1954-1958;  vice 
president,  research  and  development, 
Kansas  City,  Missouri,  1959-71; 
Managing  Partner,  RvR  Consultants, 
1971 — present.  Societies;  Agricultural 
Research  Institute,  Entomological 
Society  of  America,  American  Chemical 
Society,  American  Society  of 
Agricultural  Engineers,  Weed  Society  of 
America.  Research  Interests;  Crop 
protection;  environmental  effects  of 
pesticides;  pest  control  problems  and 
opportunities;  development  of  new 
pesticides  and  animal  health  products; 
economics  of  pest  control  and  pesticide 
development. 

The  National  Institutes  of  Health  also 
originally  nominated  Professor  Robert  E. 
Menzer,  whose  credentials  are  provided 
above  as  part  of  the  National  Science 
Foundation's  list. 

ni.  Public  Comment 

Public  comment  regarding  the 
qualifications  of  the  nominees  relative 
to  the  Charter  of  the  Scientific  Advisory 
Panel  is  invited.  Comments  will  be  used 
to  assist  the  Agency  in  selecting 
nominees  to  comprise  the  Panel  and 
should  be  so  oriented.  To  be  assured  of 
consideration,  such  comments  should  be 
postmarked  not  later  than  December  3, 
1981  and  should  be  sent  to  the  address 
above.  All  written  comments  will  be 
available  for  public  inspection  in  Rmu 
406.  East  Tower.  401  M  St.  SW., 
Washington.  D.  C.  from  8:00  a.m.  to  4:00 
p.m.  Monday  through  Friday,  except 
legal  holidays 

Comments  received  will  be  used  to 
assist  the  Agency  in  selecting  nominees 
to  comprise  the  Panel  and  should  be  so 
oriented.  The  fmal  designation  will  be 
made  by  the  Administrator,  who  will 
formally  invite  the  designees  to  serve  on 
the  Panel.  Following  submission  of 
certain  documentation,  including  a 
Confidential  Statement  of  Employment 
and  Financial  Interests,  as  indicated 
above,  the  designees  will  be  formally 
appointed,  and  the  reconstituted  Panel 
may  commence  its  task. 

(Sec.  25  as  amended  66  Stat  973;  89  Stat  971; 
(70  U.S.C  136)) 


Dated:  October  22. 1981. 
Edwin  L.  Johnson, 

Director.  Office  of  Pesticide  Programs. 

|FR  Doc.  81-31816  Filed  11-2-81:  8;45  am| 
BILLING  COOE  SS60-32-M 

[OPTS  140003;  TSH-FRL-1974-3] 

Technical  Resources  Inc.;  Transfer  of 
Data  to  Contractor 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  will  transfer  chemical 
substance  indentities,  manufacturer 
identities,  chemical  manufacture  and 
use  information  to  its  contractor. 
Technical  Resources,  Inc.  (TRI)  of 
Bethesda,  Maryland  (Contract  Number 
6&-01-6457).  The  data  transferred  may 
or  may  not  have  been  claimed 
confidential  by  the  submitter.  TRI  will 
utilize  the  data  transferred  to  perform 
literature  searches  and  studies  on  these 
chemical  substances  and  furnish  reports 
of  the  results  in  order  that  EPA  can 
conduct  premanufacture  notification 
(PMN)  review  activities,  such  as  non- 
risk  analyses  and  direct  exposure  and 
release  assessments. 
DATE:  The  transfer  of  any  information 
claimed  confidential  will  occur  no 
sooner  that  November  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch.  Jr.,  Director,  Industry 
Assistance  Office  (T&-799).  Office  of 
Toxic  Substances,  Environmental 
« Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460.  Toll  Free:  (800- 
424-9065),  In  Washington:  (202-544- 
1404).  Outside  the  USA:  (Operatoi^202- 
544-1404). 

SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSCA,  manufacturers  and 
importers  of  chemical  substances  have 
reported  and  will  continue  to  report 
information  concerning  new  chemical 
substances  which  are  not  included  in 
the  Master  Inventory  File  of  Chemical 
Substances  and  which  they  intend  to 
manufacture  or  import.  To  assist  the 
Administrator  in  carrying  out  her 
statutory  responsibilities  of  regulating 
chemical  substances  under  section  5,  it 
is  necessary  to  obtain  information  on 
chemicals  similar  to  the  reported 
chemical  so  that  such  PMN  review 
activities  as  non-risk  analyses  and 
direct  exposure  and  release  assessments 
can  be  conducted  by  the  agency.  The 
contractor  will  prepare  studies  which  (1) 
identify  and  evaluate  analogues  and 
substitutes  of  new  chemicaU:  (2)  assess 
cheimcal  release  sources,  control 
technology,  and  waste  management 
schemes  for  new  chemicals;  and  (3) 


assess  market  and  economic  impact  of 
new  chemicals. 

The  date  furnished  to  the  contractor 
to  perform  the  required  work  may 
consist  of:  (1)  chemical  idenities  and 
Chemical  Abstract  Service  (CAS) 
Registry  Numbers,  where  available,  of 
new  chemicals  and  related  chemicals; 
and  (2)  manufacturing,  processing,  use, 
and  disposal  informaiton  on  new 
chemicals. 

Under  40  CFR  2.306(j),  EPA  has 
determined  that  it  is  necessary  for  TRI 
to  be  furnished  confidential  business 
information  to  perform  its  contract 
satisfactorily. 

TRI  is  legally  required  imder  the  terms 
of  its  contract  not  to  reveal  the  fact  that 
EPA  has  requested  particular 
information  to  any  third  party  and  to 
take  appropriate  measures  to  safeguard 
the  information  collected  to  prevent 
unauthorized  disclosure. 

Under  the  EPA  Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information  Security  Manual,  TRI,  has 
been  authorized  to  have  access  to  this 
information.  EPA  has  approved  TRI's 
Security  Plan  and  has  conducted  the 
required  inspection  of  the  TRI  facilities 
and  found  them  to  be  in  compliance 
with  the  provisions  of  the  Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information  Security  Manual. 

TSCA  subsection  14(d).  15  U.S.C. 
2613(d),  provides  a  criminal  penalty  for 
wrongful  disclosure  of  confidential 
business  information,  whether  such 
disclosure  is  made  by  an  EPA  employee 
or  an  EPA  contractor.  TRI's  contract 
specifically  prohibits  disclosure  of 
confidential  business  information  to  any 
third  party  in  any  form  without  written 
authorization  from  EPA,  and  TRI's 
personnel  will  be  required  to  sign  a 
nondisclosure  agreement  before  they  are 
permitted  access  to  such  information. 

Dated:  October  23, 1981. 
Don  R.  Clay, 
Director,  Office  of  Toxic  Substances. 

(FR  Doc.  ai-nsis  Filed  11-2-Bl:  8:4S  aw] 
BILUNO  COOE  MaO-31-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  StaL  733,  75  Stat.  763. 46 
U.S.C.  814). 


Federal  Register  /  Vol.  46.  No.  212  /  Tuesday.  November  3.  1981  /  Notices 


54641 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W.,  Room  10327:  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  nimois:  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  on  or  before 
November  23, 1981.  Comm.er.ts  should 
include  facts  and  argum.ents  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
expo.-ters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  fiimg  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 
Agreement  No.  T-3450-1. 
Filing  party:  Mr.  Frank  Wagner. 
Deputy  City  Attorney,  Office  of  the  City 
Attorney,  Harbor  Division.  P.O.  Box  151. 
San  Pedro,  California  90733. 

Summary:  Agreement  No.  T-3450-1. 
between  the  City  of  Los  Angeles  (City) 
and  Overseas  Terminal  Company.  Inc. 
(Overseas),  modifies  the  basic 
agreement  between  the  parties  which 
provides  for  the  five-year  nonexclusive 
preferential  assignment  to  Overseas  of 
Berths  22&-230  at  Los  Angeles  Harbor. 
The  purpose  of  the  modification  is  to 
extend  the  term  of  the  agreement  to 
March  31. 1986.  and  to  settle  disputed 
claims  regarding  tariff  charges.  Under 
the  terms  of  the  agreement.  Overseas 
will  pay  City  the  sum  of  8300,000  in  full 
settlement  of  the  disputed  claims. 
Agreement  No.  T-3996. 
Filing  party:  Mr.  Julio  A.  Nolle  Amado, 
General  Counsel,  Commonwealth  of 
Puerto  Rico  Ports  Authority,  G.P.O.  Box 
2829.  San  Juan.  Puerto  Rico  00936. 

Summary:  Agreement  No.  T-3996 
between  the  Puerto  Rico  Ports  Authority 
(Authority)  and  Molinos  de  Puerto  Rico, 
Inc.  (Molinos),  provides  for  the 
construction  of  improvements  to  the 
berthing  find  unloading  facilities,  and 
the  nght  to  use  said  facilities  by  Molinos 
upoa  their  improvement,  at  a  parcel  of 
land  located  at  Guaynabo-Catano 


Waterfront  Industrial  Area  in  the  Pueblo 
Viejo  Ward,  San  Juan.  The  facilities  are 
to  be  used  for  the  unloading  of  grain. 
The  Authority  authorizes  Molinos  to 
construct  the  im.provments  to  the 
facilities  at  Molinos'  own  cost  and 
expense.  The  estimated  cost  of  the 
improvements  is  8500,000.  which 
Molinos  will  construct  no  later  than  the 
fourth  year  of  the  agreement.  The 
Authority  grants  Molinos  the  use  of  the 
improved  berthing  facilities  for  an 
original  term  of  five  years,  with  a 
renewal  option  of  two  additional  five- 
year  periods.  Molinos  will  pay  to  the 
Authority  a  rent  of  550,000  a  year,  and 
885,000  foi  the  first  and  second  option 
periods.  The  Authority  will  not  assess 
Molinos  any  additional  fees,  charges,  or 
rentals  for  the  berthing  facilities, 
including  dockage  and  wharfage,  during 
the  original  term,  of  the  agreement.  At 
the  termination  of  the  second  option 
period,  the  Autl.ority  will  charge 
Molinos  normal  fees  charged  to  other 
users  for  the  use  of  similar  facilities. 

Agreement  No.  T-3999. 

Filing  party:  David  R.  Segarra.  Jr.. 
President,  Intership  International 
Shipping  Agency,  Inc.,  Ave.  Fernandez 
I  unco  Muelle  11,  Box  2748,  San  Juan, 
Puerto  Rico  00903. 

Summary:  Agreement  No.  T-3999, 
between  the  Puerto  Rico  Ports  Authority 
(Authority)  and  Van  Storage  &  Sen  ices 
Corp.  (Lessee)  provides  for  the  lease  by 
the  Authority  to  the  Lessee  of  42,600  sq 
ft.  of  open  space  adjacent  to  the 
Authority's  warehouse  known  as 
"Caribe  Hilton"  at  Pier  11.  San  Juan.  The 
lease  will  be  for  exclusive  use,  and  its 
term  will  be  on  a  month-to-month  basis 
with  a  three  month  rent  guarantee.  The 
lease  is  subject  to  cancellation  by  either 
p;irty  upon  90  days  prior  written  notice. 
Lessee  will  pay  the  Authority  a  monthly 
rental  of  Sl.065.  The  space  will  be 
utilized  exclusively  for  the  parking  of 
vans.  The  matters  of  liability  and 
insurance  are  as  agreed  by  the  parties. 

Agreement  No.  8090-21. 

Filing  party:  Marc  J.  Fink,  Esquire, 
Biliig,  Sher  &  Jones,  PC,  2033  K  Street. 
N,W,.  Suite  300,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  8090-21 
would  amend  the  Mediterranean  North 
Pacific  Coast  Freight  Conference 
Agreement  for  the  purpose  of 
incorporating  self-policing  provisions 
that  are  intended  to  fully  comply  with 
the  requirements  of  General  Order  7. 
Revised  (46  CFR  528). 

Dated:  October  29. 1981 


By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey. 

Spcretary-. 

(FR  Dor  81-.-iVl  Filed  n-;-fn.8  45amI 

BILUNG  COOC  673(MI1-M 

[Docket  No.  B1-67] 

Beico  Petroleum  Corp.  v.  Compania 
Peruana  De  Vapores  (Peruvian  State 
Line):  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  com.plaint  filed 
by  Bclco  Petroleum  Corporation  against 
Compania  Peruana  de  \'apcres 
(Peruvian  State  Line)  was  served 
October  28. 1981.  Complainant  cdleges 
that  respondent  has  subjected  it  to 
paym.ent  of  rates  for  ocean 
transportation  in  violation  of  section 
18(b)(3)  of  the  Shipping  Act,  1916, 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William 
Beasley  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  proper  showing  that  there  are 
genuine  issues  of  materia!  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necesserj-  for  the 
development  of  an  adequate  record 
Francis  C  Humey, 
Secretary. 

jFR  Djc  81-31  "3  Fikd  11-2-81.  815  im] 
BILUNC  CODE  6730-01-M 

[Docket  No.  81-66) 

B.'ady-Hamillon  Stevedoring  Co.,  Inc. 
V.  Port  of  Vancouver;  Filing  of 
Complaint  and  Assign.nent 

Notice  is  given  that  a  complaint  filed 
by  Brady-Hamilton  Stevedoring 
Company,  Inc.  against  Port  of 
Vancouver  was  served  October  28. 1981. 
Complainant  alleges  that  Item  198(g)  of 
the  Port  of  Vancouver  Terminal  Tariff 
No.  4  requires  a  stevedore  company 
operating  at  the  terminal  to  indemnify' 
the  Port  in  violation  of  section  17  of  the 
Shipping  Act.  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E, 
Cograve,  Hearing  in  this  matier,  if  any  ia 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
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of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  81-3177:  Filed  11-2-81:  8  45  am| 
BILUNG  CODE  6730-01-M 


Concordia  Lines  Joint  Service 
Agreement;  Cancellation 

Filing  party:  Mr.  Dagfinn 
Gunnarshaug,  Director — U.S.A.  of 
Concordia  Line,  c/o  Jeffrey  F.  Lawrence, 
Esquire,  Billig,  Sher  &  Jones,  P.  C,  Suite 
300,  2033  K  Street,  N.W.,  Washington, 
D.C.  20006. 

Agreement  No.  7631. 

Summary:  On  August  31, 1981,  the 
Commission  received  notice  of  the 
termination  of  the  participation  of 
Concordia  Lines  in  Agreement  No.  7631. 
The  agreement  will  be  cancelled 
effective  August  31, 1981,  the  date  the 
notice  of  termination  was  received  by 
the  Commission. 

Dated:  October  29, 1981. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc.  81-31774  Filed  11-2-81:  6:45  am| 
BILUNG  CODE  6730-01-M 


Overseas  Container  Forwarding 
(U.S.A.),  Inc.,  et  al.;  Independent  Ocean 
Freight  Forwarder  License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons -knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Overseas  Container  Forwarding 
(U.S.A.),  Inc..  c/o  Rex  B.  Stratton. 
Schweppe,  Doolittle,  Krug.  Tausend  & 
Breezer,  P.S.,  1600  Peoples  National 
Bank  BIdg.,  Seattle,  WA  98171. 
Officers:  Peter  W.  Hilton,  President/ 
Director,  Erich  H.  Dreischer, 
Secretary /Treasurer/Director, 


Marilyn  S.  Vogel,  Vice  President/ 
Manager/Director 

Ralph  A.  D'Elia,  390  30th  Street, 
Lindenhurst,  Long  Island,  NY  11757 

Henrique  Prieto-Hopkins,  503  Winwood 
Place,  Savannah,  GA  31406 

Greater  Gulf  Forwarding  Services,  Inc., 
3637  Canal  Street,  New  Orleans,  LA 
70119.  Officers:  James  P.  Weeks, 
President,  Edward  Moises,  Vice 
President/General  Manager,  Frank  W. 
Lagarde,  Jr.,  Secretary 

Qualitex  Forwarding,  Inc.,  c/o  Phyllis 
Duncker,  11911  S.W.  110  Street,  Circle 
E.  Miami,  FL  33186.  Officer:  Phyllis 
Duncker,  President 

Dated:  October  28, 1981. 
By  the  Federal  Maritime  Commission. 
Francis  C.  Humey, 

Secretary. 

|FR  f)oc  81-31775  Filed  11-2-81.  8:45  am) 
BILUNG  CODE  G730-01-M 


Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  014). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.:  New  Orleans, 
Louisiana;  San  Francisco.  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC,  20573,  on  or  before 
November  13, 1981.  Comments  shoujd 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-4000. 


Filing  Party:  David  J.  Conroy.  Esquire, 
Milling,  Benson,  Woodward,  Hillyer, 
Pierson  &  Miller,  Whitney  Building.  New 
Orleans,  Louisiana  70130. 

Summary:  Agreement  No.  T-4000, 
between  the  South  Louisiana  Port 
Commission  (Port)  and  Convent 
Chemical  Corporation  (Convent), 
provides  for  the  acquisition  by  Port  from 
Convent  of  certain  dock  and  related 
storage  facilities  in  the  Parish  of  St. 
James,  Louisiana,  and  the  subsequent 
lease  of  the  facihties  back  to  Convent  by 
Port.  Port  intends  to  issue  Revenue 
Bonds  in  the  amount  of  $27,000,000  in 
order  to  finance  the  project,  and 
Convent's  monthly  rental  for  the 
facilities  will  be  based  on  the  principal, 
interest,  and  redemption  premium,  if 
any,  due  on  the  bonds,  as  well  as  other 
fees  and  charges  agreed  upon  by  the 
parties.  The  term  of  the  agreement  is 
thirty  years. 

Agreement  No,  T-3693-A. 

Filing  Party:  Mr.  Frank  W.  Bonvino. 
Assistant  General  Counsel  and 
Assistant  Secretary.  International 
Multifoods  Corporation.  1200  Multifoods 
Building.  Eighth  &  Marquette. 
Minneapolis.  Minnesota  55402. 

Summary:  Agreement  No.  T-3693-A 
supplements  the  basic  Agreement  No. 
T-3693.  between  the  Seaway  Port 
Authority  of  Duluth  (Port)  and 
International  Multifoods  Corporation 
(IMC),  which  provides  for  the 
construction  and  lease  to  IMC  of  a  grain 
elevator  and  grain  handling  facility  at 
Duluth.  Mirmesota.  Under  Agreement 
No.  T-3963-A,  IMC  will  make 
improvements  to  the  shiploading 
facilities,  dust  emission  control  system 
and  other  portions  of  the  facility.  The 
Port  proposes  to  issue  bonds  to  finance 
the  cost  of  construction  of  the 
improvements.  The  proceeds  from  the 
sale  of  the  bonds  will  be  loaned  to  IMC 
to  finance  the  cost  of  the  project.  IMC 
will  retain  title  to  the  facility  and  they 
will  issue  a  mortgage  in  favor  of  the  Port 
as  collateral  for  the  loan.  The  bonds  will 
total  $3,000,000.  LMC  will  construct  the 
improvements  and  will  be  reimbursed 
for  construction  costs  from  the 
Construction  Account.  IMC  shall  pay 
into  the  Bond  Fund  Account  a  sufficient 
amount  to  pay  all  principal,  interest  and 
all  premiums  on  the  bonds.  IMC  shall 
pay  all  fees,  taxes,  charges  and  rentals 
for  services  and  facilities,  insurance 
premiums,  permits  and  license  fees  and 
interest  on  outstanding  bonds.  The 
agreement  shall  remain  in  effect  from 
the  date  of  execution  thereof  until  the 
Indenture  has  been  discharged  in 
accordance  with  its  term. 
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Agreements  Nos.  T^OOl,  T^OOl-A. 
T-4001-B,  T-4001-C.  T-4001-D  and  T- 
4001-E. 

Filing  Party;  John  M.  Reardon, 
Assistant  Manager,  Property  Manager, 
Property  Department,  Unified  Port 
District,  Port  of  San  Diego.  P.O.  Box  488. 
San  Diego,  California  92112. 

Summary:  Agreement  No.  T-4001 
between  the  San  Diego  Unified  Port 
District  [District)  and  National  Steel  and 
Shipbuilding  Company  (NASSCO), 
provides  for  the  granting  by  the  District 
to  NASSCO  of  an  option  to  lease  a 
portion  of  the  Sweetwater  Wharf.  19.2 
acres  of  land,  and  water  areas  adjacent 
to  the  land  and  wharf,  with  option  to 
purchase.  The  leases  and  sublease 
contained  m  the  option  agreement  cover 
parcels  to  be  used  for  shipbuilding,  ship 
repair,  construction  of  off-shore  and  on- 
shore drilling  platforms,  barge  mounted 
industrial  modules  and  related  uses.  The 
sublease  includes  a  small  land  parcel 
and  adjacent  water  areas.  The  term  of 
the  option  shall  be  1  year  commencing 
January  1, 1982,  and  terminating  on 
December  31, 1982.  The  purchase  price 
of  the  option  is  $247,044.  The  option  may 
not  be  exercised  unless  certain 
conditions,  as  contained  in  the 
agreement,  have  been  timely  performed. 
If  NASSCO  fails  to  exercise  this  option, 
the  option  shall  automatically  terminate. 
Agreements  Nos.  T-4001-A.  T-lOOl-B. 
T-4001-C.  T-4001-D  and  T-4001-E 
consist  of  the  four  leases  and  the 
sublease  covered  by  the  option 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  29. 1981. 
Francis  C.  Humey, 

Secretary. 

(FR  Doc  81-31825  Filed  11-2-81;  8:45  ami 
BILLING  CODE  e73O-01-M 


FEDERAL  RESERVE  SYSTEM 

Northwest  Bancorp;  Acquisition  of 
Bank 

Northwest  Bancorp.  Albany,  Oregon, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Citizens  Valley  Bank, 
Albany,  Oregon.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  {12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 


Bank  to  be  received  not  later  than 
November  10. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  27, 1381. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-31795  Filed  11-2-81:  8:45  am] 
BILLING  CODE  6210-01-M 


Treasure  Coast  Bankcorp  Ire; 
Formation  of  Bank  Holding  Company 

Treasure  Coast  Bankcorp,  Inc.,  Port  St. 
Lucie.  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Port  St. 
Lucie  Bank,  Port  St.  Lucie.  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identif>'ing  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  27, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

IFR  Doc  81-31794  Filed  11-2-81: 845  am) 
BILUNG  CODE  6210-01-M 


Adams  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Adams  Bancshares,  Inc.,  Adams. 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Molding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  Farmers 
State  Bank  of  Adams,  Adams, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reser\'e 
Bank,  to  be  received  not  later  than 
November  27, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifj-ing  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  27, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc  81-31798  Filed  11-2-81:  8  45  am] 
BILUNG  CODE  SSIO-Ot-H 


Allied  Bancshares,  Inc.;  Acquisition  of 
Bank 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  American  Bancorp,  Inc., 
San  Antonio.  Texas  and  thereby  acquire 
100  percent  of  The  American  Bank.  San 
Antonio.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  24, 
1981.  Any  comjnent  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  27, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc  81-317B7  Filed  11-2-81:  8:45  «m) 
BILUNG  CODE  <310-01-M 


Allied  Bancshares,  Inc^  Acquisition  of 
Bank 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
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1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  The  Marble  Falls 
Financial  Corporation,  Marble  Falls, 
Texas,  and  thereby  acquire  100  percent 
of  The  Bank  of  Marble  Falls,  Marble 
Falls,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  27. 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[¥R  Dot  81-31'98  Filed  11-2-81.  845  am) 
BILUNO  CODE  e21(M)1-M 


Allied  Marble  Falls  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Allied  Marble  Falls  Bancshares.  Inc., 
Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Marble  Falls  Financial  Corporation, 
Marble  Falls,  Texas  and  thereby 
acquiring  100  percent  of  The  Bank  of 
Marble  Falls,  Marble  Falls,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  October  27. 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-31799  Filed  11-2-81.  8;4o  am) 
BILLING  CODE  8210-01-M 

Allied  San  Antonio  Bancshares,  Inc.; 
Formation  of  Banit  Holding  Company 

Allied  San  Antonio  Bancshares,  Inc., 
Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  American 
Bancorp,  Inc.,  San  Antonio,  Texas  and 
thereby  indirectly  acquiring  100  percent 
of  The  American  Bank  of  San  Antonio, 
San  Antonio,  Texas,  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C,  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  27, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-31800  Filed  11-2-81:  8:43  am) 
BILLING  CODE  6210-01-M 


Chapman  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Chapman  Bancshares,  Inc.,  Chapman, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  91.2  percent  or 
more  of  the  voting  shares  of  The 
Chapman  Slate  Bank.  Chapman, 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 


received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  27, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  B1~31801  Piled  11-2-81:  8:45  am] 
BILUNQ  DATC  6210-01-41 


Clifford  Bancshares,  inc.;  Formation  of 
Bank  Holding  Company 

Clifford  Bancshares,  Inc.,  Clarksville, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  92.5  percent  of 
the  voting  shares  of  Clifford  Banking 
Company,  Clarksville,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)).  , 

Clifford  Bancshares,  Inc.,  Clarksville, 
Missoufi,  has  also  appHed,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Jones  Insurance 
Agency,  Clarksville,  Missouri. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Clarksville  and  Eolia, 
Missouri,  and  the  geographic  areas  to  be 
served  are  Southern  Pike  County  and 
Northern  Lincoln  County,  Missouri.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
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would  not  suffice  in  lien  of  a  heanng, 
identifying  specificslly  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woiiid  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  b'^  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Gcnernors  or 
at  the  Fedrra!  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  Ihe  Reserve  Bank  not  later 
than  November  19. 1981. 

Board  of  Governors  of  the  Federal  Reserve 

System,  Octol-ier  27,  1081. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-:i1(k)2  Filed  11-2-81;  8.45  am| 
BILLING  CODE  6210-01-M 


Maple  Lake  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Maple  Lake  Bancshares,  Inc..  Maple 
Lake,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  .3(al(l)  of 
the  Bank  Holding  Companv  Act  (12 
U.S.C.  1842(a)(1))  to  becom'e  a  bank 
holding  company  by  acquiring  90  6 
percent  or  more  of  the  \  oting  shares  of 
Security  State  Bank  of  Maple  Lake, 
Maple  Lake,  Minnesota.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  27, 1981.  Any  comm^ent  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  ut  a  hearing. 

BoiTrd  of  Gnvfrnors  of  the  Federal  Reserve 
System.  October  27.  1981. 
Theodore  E.  Downing,  )r., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-.'!18fl3Filpdll-2-fll,8«5«mJ 
BILUMG  CODE  C210-01-M 


HARRY  S  TRUMAN  SCHOLARSHIP 
FOUNDATION 

Scholarships;  Closing  Date  for 
Nominations  From  Eligible  Institutions 
of  Higher  Education 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  the  Harry  S 
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Tnim.an  Memorial  Scholarship  Act.  Pub. 
L.  9,3-642  (20  U.S.C.  2001).  .nominations 
are  being  accepted  from  eligible 
institutions  of  higher  education  for 
Truman  Scholarships.  Procedures  are 
prescribed  at  45  CFR  1801.  and  were 
published  in  the  Federal  Register  on 
jure  19, 1976  (43  FR  26366). 
In  order  to  be  assured  of 
consideration,  all  documentation  in 
support  of  nominations  must  be  received 
by  the  Trum.an  Scholarship  Review 
Committee,  Box  2838,  Princeton.  N'.J. 
08.')41  postmarked  no  later  than 
Tuesday,  December  1, 1981. 

Malcolm  C.  McCormack, 

Executive  Secretary. 
November  2, 1981 

[FR  Dor.  m-r,fM  Filed  n-2-81;  8;4S  am) 
BILUNG  CODE  611S-4)2-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
IDocketNo.  81M-0317] 

Ciba  Vision  Care;  Premarket  Approval 
of  Cibathin™,  Cibasoft™,  Torisoft^M, 
and  SoftinfT"  (Tefilcon)  Hydrophilic 
Contact  Lenses 

agency:  Food  and  Drug  Administration. 
action:  Notice, 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Cibathin''^,  Cibasoft'^'-.  TorisoftT^  and 
Softint™  (tefilcon)  Hydrophilic  Contact 
Lenses,  sponsored  by  Ciba  Vision  Care, 
Division  of  Ciba-Geigy  Corp.,  Atlanta, 
GA,  These  lenses  are  to  be 
manufactured  under  an  agreement  with 
Baurs-Krey  Associates,  Inc.,  New  York, 
NY,  which  has  authorized  Ciba  Vision 
Care  to  incorporate  by  reference 
information  contained  in  its  approved 
premarket  approval  application  for  the 
Weicon™  (tefilcon)  Hydrophilic  Contact 
Lens.  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

date:  Petitions  for  administrative 
review  by  December  3, 1981. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm,  4-62,  5800 
Fishers  Lane,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kyper,  Bureau  of  Medic  d! 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8"57  Georgia  .A\e.. 
Silver  Spring.  MD  20910.  301^2"-7445. 
SUPPLEMENTARY  INFORMATION:  On 
February  20. 1981.  C:ba  Vision  Care, 
Division  of  Ciba-Geigy  Corp.,  Atlanta, 
GA,  submitted  to  FDA  an  application  for 
premarket  approval  of  Cibathin™. 
Cibasoft™.  Torisoft™,  and  Sofimt™ 
(tefilcon)  Hydrophilic  Contact  Lenses. 
The  application  included  authorization 
from  Baurs-Krey  Associates,  Inc..  New 
York,  NY.  to  refer  to  its  approved 
premarket  approval  application  (Docket 
No.  80M-0475)  for  the  U'eicon^ 
(tefilcon)  Hydrophilic  Contact  Lens  (see 
46  FR  17144:  March  17. 1981).  On 
September  24. 1981.  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 

Belore  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583).  soft  contact  lenses  and 
solutions  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
soft  contact  lenses  and  solutions  are 
now  regulated  as  class  III  devices 
(prema.'-ket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16. 1977 
(42  FR  63472).  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Subpart  D  of  Part  310  (21  CFR  Part 
310)  until  these  provisions  are  replaced 
by  similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  an  approved  contact 
lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
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disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses.  However, 
the  restrictive  labeling  needs  to  be 
updated  periodically  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  an  approved  contact  lens.  A 
sponsor  that  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended  by  the 
Magnuson-Mos8  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

OPPORTUNITY  FOR 
ADMINISTRATIVE  REVIEW 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d){3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administration  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  3, 1981,  fde  with  the 


Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  October  23, 1981. 
William  F.  Randolph, 

Acting  Associate  Cofnmissioner  for 
Regulatory  Affairs. 

|FR  Doc.  91-31614  Filed  11-2-81:  8:45  am) 
BILLING  CODE  4110-03-M 

Consumer  Participation;  Notice  of 
Open  Meetings 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Durg 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
Baltimore  District  Office,  Chaired  by 
Thomas  L.  Hooker.  District  Director. 
date:  Tuesday,  November  10, 1981, 10 
a.m.  to  12  m. 

ADDRESS:  Blue  Ridge  Community 
College,  Weyers  Cave,  VA  24488. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charity  E.  Singletary,  Consimier  Affairs 
Officer,  Food  and  Drug  Administration, 
701  W.  Broad  St.,  Rm.  309,  Falls  Church, 
VA  22048,  703-285-2578.  Dallas  District 
Office,  Chaired  by  James  E.  Anderson, 
District  Director. 

date:  Thurdsay,  November  12. 1981,  5:30 
p.m.  to  7  p.m. 

ADDRESS:  Public  Service  Co.  of  New 
Mexico  Bldg.,  Alvarado  Square, 
Albuquerque,  NM  87110. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hazel  L.  Wallace,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
500  S.  Ervay  St.,  Rm.  470-B,  Dallas,  TX 
75201,  214-767-5433. 
SUPPLEMENTARY  INFORMA'HON:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  betweeen 
consumers  and  FDA  officials,  to  identify 
and  set  priorities  for  current  and  future 
health  concerns,  to  enhance 
understanding  and  exchange 
information  between  local  consumers 
and  FDA's  District  Offices,  and  to 
contributre  to  the  agency's  pohcymaking 
decisions  on  vital  issues. 

Dated:  October  28.  1961. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  81-31902  Filed  11-2-81.  8:45  am) 
BILLING  CODE  411(M>3-4i 


Public  Health  Service 

National  Center  for  Health  Care 
Technology;  Filing  of  Annual  Report 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463),  the 
FY  81  Annual  Report  for  the  National 
Council  on  Health  Care  Technology  has 
been  filed  with  the  Library  of  Congress. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9:00  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services,  Department 
Library,  North  Building,  Room  1436.  330 
Independence  Avenue.  S.W., 
Washington.  D.C.  20201,  Telephone  (202) 
245-6791.  Copies  may  be  obtained  from 
Mrs.  Hilda  Stofko.  Executive  Secretary, 
Nafional  Council  on  Health  Care 
Technology.  Room  17A-29.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
4097. 

Dated:  October  28, 1981. 

Wayne  C.  Richey,  Jr., 

Acting  Executive  Secretary.  Office  of  Health 
Research.  Statistics,  and  Technology. 

(FR  Doc.  81-31824  Filed  11-2-81;  8:48  am) 
BILLING  CODE  4110-SS-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[W-8427] 

Wyoming:  Termination  of 
Classification 

Correction 

In  FR  Doc.  81-28825,  appearing  on 
page  48995  in  the  issue  of  Monday, 
October  5, 1981.  the  last  line  of  the  land 
description  in  column  one  should  have 
read.  "Sec.  14,  NEV4NWy4. 

BILUNQ  CODE  1S05-01-M 


IU-40776] 

Supplemental  Notice  of  Realty  Action; 
Exchange  of  Public  and  Private  Lands 
in  Salt  Lake  and  Tooele  Counties,  Utah 

This  notice  supplements  the  Notice  of 
Realty  Action  published  in  the  Salt  Lake 
Tribune  and  Deseret  News  commencing 
on  November  17, 1978.  This 
Supplemental  Notice  of  Realty  Action 
provides  the  following: 

The  Federal  lands  that  have  been 
identified  to  be  suitable  for  disposal  by 
exchange  are: 
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Public  (Selected)  Lands 

Surface  and  Mineral  Estates 

Fifty-three  (53)  fragmented  parcels 
(including  Lot  62)  located  at  and  around  the 
Bingham  Pit,  T.  3  and  4  S..  R.  3  W.,  SLM 
(53.547  acres). 

A  portion  of  Parcel  8.  Sections  18  and  19,  T. 
3  S.,  R.  2  W..  SLM  (38.963  acres). 

An  irregular  portion  of  Parcel  8.  Sections  18 
and  19,  T.  3  S..  R.  2  W.,  SLM  containing  85.743 
acres. 

Parcel  12,  Sections  19.  30  and  31,  T.  3  S..  R. 

2  W..  SLM  (201.685  acres). 

Parcel  25.  Sections  1.  2. 11  and  12,  T.  4  S..  R. 

3  W.,  SLM  (390.575  acres). 

SV2  NE^,  SEV«,  \E'-4SWV4,  Section  25,  T, 
1  S.,  R.  4  W.,  SLM  (Ukepoint  public  landsj 
280  acres. 
T.  1  S.,  R.  4  W.,  SLM, 

Sec.  25,  NEViNEV4,  SEy4SWy4,  80  acres. 
T.  4  S..  R.  2  W..  SLM. 

Sec.  6.  Portions  of  Lots  3.  4,  5.  6,  7,  8,  9,  and 

Sec.  7,  Lot  1  (226.979  acres). 

Total  Public  Lands  =  1.357.492  acres. 

In  exchunge  for  these  Federal  lands, 
the  United  States  will  acquire  the 
foUowing  non-Federal  lands  from 
Kennecott  Corporation: 

Private  lands  involved  are  all  located 
within  the  boundaries  of  the  Camp 
Wilhams  Military  Reservation. 

Private  (Offered)  Lands 

Surface  and  Mineral  Estates 

T.  4  S.,  R,  2  W..  SLM. 
Sec.  29,  Lot  3,  and 
Sec.  33,  NWy4NWy4. 

Surface  Estate  Only 

T.  4  S.,  R.  2  W.,  SLM, 

Sec.  25,  Lots  4.  5,  6.  SEy4NEy4,  NWy4, 

N'.^swv4,  N'wy4SEy4: 

Sec.  26.  Lots  5.  6.  7. 
T.  4S.,  R.  IW.,  SLM, 

Sec.  29,  SYVViNWy*.  NWy4SWy4; 

Sec.  30.  Lots  2,  3,  4.  NEV4NEy4,  SyzNE^, 

SE'-4.NWV4,  Ey2swy4,  SEy4. 

T.  4  S.,  R.  1  W.,  SLM, 

Sec.  19,  Lot  20: 

Sec.  20,  NVV'/4SW'4. 
T.  4  S.,  R.  2  W.,  SLM, 

Sec.  23.  Lots  9,  10, 12, 13; 

Sec.  24,  Lot  4. 
T.  4  S.,  R.  1  VV..  SLM,  ' 

Sec.  29.  SE'/;NWy4,  NEy4SWy4, 

Total  non-Federal  Lands =1,473.1  acres. 

Upon  publication  of  this  notice  the 
Federal  lands  are  hereby  segregated 
from  appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  reservation  of  a  right-of-way  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  in 
accordance  with  43  U.S.C.  945. 

Interested  parties  may  submit 
commentB,  on  or  before  December  18, 
1981,  to  the  District  Manager,  Salt  Lake 


District  Office,  2370  South  2300  West. 
Salt  Lake  City,  Utah  84119. 
Frank  W  Soell, 

Dis  'net  Manager,  for  the  State  Director. 

iFR  Doc  81-31764  FIUkJ  ll-Z-Bl;  K*i  un| 
BILLING  COCE  431»-«4-4l 

[AA-Z9383] 

Cook  Inlet  Region,  Inc.;  Alaska  Native 
Claims  Selection  Amended  Decision 

On  September  2&,  1981,  a  Decision  of 
Easement  Identification  and 
Modification  of  Patent  No,  50-^0-0011 
and  Interim  Conveyance  No.  258,  was 
issued  to  Cook  Inlet  Region,  Inc. 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1616(b)),  the  decision  is  hereby  amended 
to  include  the  following  easement: 

h.  (EIN  2  D4)  An  easement  sixty  (60)  feet  in 
width  for  an  existing  road  traversing  .NaUve 
land  in  Sees.  10  and  16.  T  5  N.,  R.  10  W.. 
Seward  Meridian.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide  road 
easement. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Daily  News. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street,  Suite  100. 
.Anchor.Hge,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  December  3, 1981 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
'  which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
.Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 


appeal  may  be  obtained  from  the  Bureau 
of  Land  Managerrient.  701  C  Street.  Box 
13,  Anchornge.  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  With  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc..  P  O. 
Drawer  4-N,  Anchorage,  Alaska  99509. 

Except  as  am.ended  by  this  decision, 
the  decision  of  September  28. 1981, 
stands  as  written. 
Ann  Johnson, 
Chief.  Branch  ofANCSA  Adjudication. 

[FR  Doc  81-31822  Filed  I1-2-S1.  8:45  lunj 
BUXfNG  CODE  4310-B4-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nomina tiuns  for  the  following 
properties  being  considered  for  listing  in 
the  .National  Register  were  received  by 
the  .National  Park  Service  before 
October  23, 1981.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  conunents 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
November  18, 1981. 
Carol  D.  Shull, 

Acting  Keeper  of  the  National  Register. 
ILLINOIS 

Coles  County  Highway  Bridges  over  the 
En'.barras  River  thematic  resources. 
Reference — see  individual  listings  under 
Coles  County. 

Coles  County 

Ch.irIeston  vicinity.  Airtight  Bridge  (Coles 
County  Highway  Bridges  Over  the 
Embarras  River  Thematic  Resources)  NE 
of  Charleston 

Charleston  vicinity,  Elakeman  Bridge  fColes 
County  Highway  Bridges  Over  the 
Embarras  River  Thematic  Resources]  SE  of 
Charleston 

Charleston  vicinity,  Harrison  Street  Bridge 
{Coles  County  Highway  Bridges  Over  the 
Embarras  River  Thematic  Resources/  E  of 
Charleston 

Charleston  vicinity.  Stone  Quarry  Bridge 
(Coles  County  Highway  Bridges  Over  the 
Embarras  River  Thematic  Resources)  NE 
of  Charleston 

INDIANA 

Montgomery  County 

Crawfordsville.  Lane.  Henry  S.,  House.  212  S. 
Water  St. 

:FR  Doc  81-31832  Filed  11-2-81:  8«  ami 
BILLING  CODE  4310-7(Mi 
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Bureau  of  Reclamation 

Columbia  Basin  Project,  Wash.;  Intent 
To  Enter  Into  Water  Service  Contracts 
for  ArtificiaHy  Stored  Ground  Water 
From  Pottioles  Reservoir  Bank 
Storage  Area 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  enter  into  contract 
negotiations  with  individuals  and 
entities  leading  to  long-term  water 
service  contracts  pursuant  to  the 
Reclamation  Project  Act  of  1939  (53  Stat. 
1187),  for  irrigation  water  from  ground 
water  artificially  stored  in  the  banks  of 
the  Potholes  Reservoir,  a  feature  of  the 
Columbia  Basin  Project  located  west  of 
Moses  Lake,  Washington. 

As  a  result  of  the  completed 
construction  of  the  Second  Bacon 
Siphon  and  Tunnel  on  the  Columbia 
Basin  Project,  water  has  become 
available  to  land  within  the  following 
areas; 

Sections  9  through  16,  20  through  29,  and  32 
through  36,  all  within  Township  19  North, 
Range  27  East,  Willamette  Meridian;  Sections 
19  and  29  through  32,  all  within  Township  19 
North,  Range  28  East,  Willamette  Meridian: 
NEy4NWy4  and  NWV«  Section  4  and  E'/i 
Section  5,  Township  18  North,  Range  27  East, 
Willamette  Meridian;  Sections  27,  34,  and  35, 
Township  18  North.  Range  2fl  East, 
Willamette  Meridian:  and  Sections  1.  2,  3,  6, 
N  Va  and  SE  Vi  of  7,  and  S,  all  within  Township 
17  North.  Range  28  East,  Willamette 
Meridian. 

Landowners  who  believe  they  are 
eligible  and  wish  to  contract  for 
Potholes  Reservoir  bank  storage  water 
should  contact  the  Project  Manager, 
Bureau  of  Reclamation,  Columbia  Basin 
Project,  P.O.  Box  815,  Ephrata, 
Washington  98823. 

The  public  may  observe  any 
negotiating  sessions.  Advance  notice  of 
such  meetings,  if  any.  will  be  furnished 
on  request.  Requests  must  be  in  writing 
to  the  address  above  and  must  specify 
that  the  requesting  party  is  interested  in 
the  proposed  water  service  contracts. 

The  availability  of  a  proposed  draft 
form  of  contract  for  public  review  will 
be  announced  in  the  local  news  media. 
Following  that  announcement,  a  30-day 
period  will  be  allowed  for  receipt  of 
written  comments.  Alhwritten 
correspondence  concerning  the 
proposed  contract  will  be  made 
available  for  review  or  inspection  upon 
receipt  of  a  written  request  pursuant  to 
the  terms  and  conditions  of  the  Freedom 
of  Information  Act  (80  Stat.  383),  as 
amended. 

For  further  information  on  scheduled 
negotiating  sessions  and  copies  of  the 
proposed  contract  form,  please  contact 
Ms.  Carol  Prochaska.  Public  Affairs 


Officer  at  the  above  address,  or 
telephone  (509)  754-^1611. 

Dated:  October  28, 1981. 
Eugene  Hinds, 
Assistanl  Commissioner  of  Reclamation, 

IFRDoc  81-31  ac  Filed  11-2-81;  e;4S  am | 
BnXINQ  CODE  4310-0»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Rnance  Applications, 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931.  and  10932. 

We  Find 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environmental  nor 
a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  Is  Ordered 

The  following  applications  are 
approved,  subject  to  the  conditions 


stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  Number 
3,  Krock,  Joyce  and  Dowell. 

MC-FC-79277.  By  decision  of  October 
19, 1981  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  McDANIEL 
TRUCKING.  INC..  of  Dallas  TX,  of 
Certificate  of  Registration  No.  MC- 
120228  (Sub-No.  1).  issued  November  29, 
1979.  to  OIL  COUNTRY  HAULERS. 
INC..  (JOHNNY  R.  FAGLIE.  d.b.a, 
STAGE  TRANSPORT,  ASSIGNOR), 
evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  Certificate 
No.  MC-5583,  dated  June  1, 1981,  issued 
by  the  Railroad  Commission  of  Texas 
Transportation  Division,  as  summarized. 
oilfield  commodities,  between  points  in 
Texas.  Representative:  James  W. 
Hightower,  5801  Marvin  D.  Love 
Freeway  #301,  Dallas.  TX.  75237, 

Notes. — Transferee  does  not  hold  authority 
from  this  Commission.  TA  has  not  been  filed. 
The  corresponding  State  rights  have  already 
been  transferred  to  McDaniel. 

MC-FC-79370.  By  decision  of  October 
15. 1981.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Wendell  Salm,  an 
individual,  of  Martinton,  IL,  of 
Certificate  No,  MC-28089  (Sub-No.  1) 
issued  July  2, 1969,  to  John  L  Wood,  an 
individual,  of  Watseka.  IL.  authorizing 
the  transportation  of  road  rock,  crushed 
stone,  sand  gravel,  and  limestone,  from 
points  in  Newton  County.  IN,  to  points 
in  Iroquois  County,  II,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Representative  is:  Edward  D. 
McNamara,  Jr..  Attorney  at  Law,  907 
South  Fourth  Street.  Springfield.  IL 
62703.  217-52&-a478, 

MC-FC-79372.  By  decision  of  October 
19, 1981  issued  under  49  U.S.C.  K)926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  Review  Board  Number  3  approved 
the  transfer  to  SEA-TRADE  SERVICES. 
INC.  of  Certificate  No,  MC-115614  (Sub- 
No.  4)  issued  June  19. 1981  to  MORGAN 
TRUCKING,  INC.  authorizing  the 
transportation  over  irregular  routes,  of 
general  commodities,  (except  classes  A 
and  B  explosives),  between  Seattle,  WA 
and  Portland,  OR.  Representative.Jack 
R.  Davl^.  Attorney  at  Law.  1100  IBM 
Building.  Seattle.  WA  98101.  TA  sought 
but  denied. 

MG-FC-79375.  By  decision  of  October 
9. 19B1  issued  under  49  U.S,C.  10926  and 
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the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  MILTON  E.  LONG  d.b.a.  M  & 
J  LONG  TRUCKING  of  Certificate  No. 
MC-136532  (Sub-Nos.  2  and  4)  issued  to 
LOYD  SIMPSON  d.b.a.  LOYD  SIMPSON 
LOYD  SIMPSON  TRUCKING 
authorizing  the  transportation  of  (1) 
nursery  pots  and  sleeves,  from 
Leominster,  MA.  New  London,  TX,  and 
points  in  FL,  to  San  Francisco  and  Half 
Moon  Bay.  CA,  (2)  Nursery  pots,  nursery 
s/eeves  and  nursery  paint  and  (b) 
flowers  partially  exempt  from  economic 
regulation  under  the  provisions  of 
section  203(b)(6)  of  the  Interstate 
Commerce  Act  in  mixed  loads  with 
regulated  commodities,  from  Newark, 
NJ,  New  York,  NY,  Kokomo,  IN,  and 
Cleveland  and  Euclid,  OH,  to  San 
Francisco  and  Half  Moon  Bay,  CA,  and 
(3)  nursery  pots,  nursery  sleeves  and 
nursey  paint,  in  mixed  loads  with 
flowers,  from  points  in  TX  (except  New 
London)  to  San  Francisco  and  Half 
Moon  Bay.  CA.  Representative:  C.  L. 
Phillips,  Rm.  248-Classen  Terrace  Bldg., 
1411  N.  Classen,  Oklahoma  City.  OK 
73106. 

Note. — (1)  Transferee  is  a  non-carrier.  [2] 
TA  not  filed. 

MC-FC-79379.  By  decision  of  October 
9. 1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  BILLY  D.  SCHATZER.  d.b.a. 
CRUTCHFIELD  TRANSFER  CO..  of 
Macon,  MO.  of  Certificate  No.  MC-9842, 
issued  to  DON  W.  S.  Crutchfield,  d.b.a. 
CRUTCHFIELD  TRANSFER  CO..  of 
Macon,  MO.  which  authorizes  the 
transportation,  over  irregular  routes,  of 
household  goods,  between  Callao,  MO, 
and  points  within  15  miles  of  Callao.  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Iowa,  and  Kansas. 
Representative:  Motor  Carriers  Service 
Tariff  Bureau,  Inc.,  P.O.  Box  334, 
Jefferson  City,  MO  65102. 

Notes. — Transferee  does  not  hold  any 
authority  from  this  Commission.  TA  has  not 
been  filed. 

MC-FC-79382.  By  decision  of  October 
8, 1931  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Larry  Bowers,  d/ba/a 
Bowers  Trucking  of  Armour,  SD  of 
Certificate  No.  MC-fl3070  issued  on  or 
after  April  22. 1949.  to  Thomas  Bowers 
(Deceased)  of  Bristow.  NE,  authorizing 
the  transportation  of  (1)  Livestock  and 
empty  oxygen  and  acetylene  tanks,  from 
Gross.  NE  and  farms  in  NE  and  SD 
within  ten  miles  of  Gross,  to  Sioux  City. 
LA;  and  (2)  Feed.  Seed,  agricultural 
implement  parts,  blacksmith  and 
automobile  supplies,  and  petroleum 


products,  in  containers,  from  Sioux  City, 
lA  to  the  above  specified  origin  points. 
Transferee  holds  no  authority  from  the 
Interstate  Commerce  Commission  and 
does  not  seek  temporary  authority  under 
Section  11349.  Applicant's 
representative:  Jack  L.  Shultz,  P.O.  Box 
82028.  Lincoln,  N^  68501. 

MC-FC-79387.  By  decision  of  October 
8. 1981,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Quincy  L  Byrd,  Inc.,  of 
Austin,  TX  of  Certificate  No.  MC-144195 
(Sub-No.  2F)  issued  April  24. 1980  to 
Capitol  City  Delivery  Service.  Inc. 
authorizing  the  transportation  of  general 
commodities  (except  those  of  unusal 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Austin  TX,  on  the  one  hand, 
and,  on  the  other.  Houston  and  San 
Antonio,  TX,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  air. 
Representative:  Mike  Cotten.  P.O.  Box 
1148.  Austin,  TX  78767.  Tranferee  is  not 
a  carrier.  TA  authority  is  not  sought, 

MC-FC-79389.  By  decision  of  October 
9. 1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  WHITED 
TRANSPORTATION  CO.  of  Paramount. 
CA  of  Permit  No.  MC-143121  (Sub-No. 
10)  issued  August  7. 1981  to 
TILLAMOOK  CARRIERS.  INC.  of 
Downey,  CA  authorizing  the 
transportation  by  irregular  routes  of  (1) 
clay,  concrete,  glass  or  stone  products, 
between  points  in  the  United  States, 
under  continuing  contract(s)  with 
Jeanette  Corporation,  of  Jeanette.  PA;  (2) 
such  commodities  as  are  dealt  in  by 
retail  and  chain  grocerj'.  hardware  and 
drugstores,  and  materials,  and  supplies 
used  in  the  manufacture  and  distribution 
of  such  commodities,  between  points  in 
the  United  States,  under  continuing 
contract(s)  with  American  Home 
Products  Corporation;  and  (3)  television 
cable,  between  points  in  the  United 
States,  under  continuing  contract(s)  with 
Cerro  Communication  Products,  of 
Freehold,  NJ.  Representative  is:  Miles  L. 
Kavaller.  315  S.  Beveriy  Dr..  Suite  315. 
Beveriy  Hills,  CA  90212.  TA  lease  is  not 
sought.  Transferee  is  a  carrier. 

MC-FC-79392.  By  decision  of  October 
15, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Trans  State.  Inc..  of  East 
Point,  GA,  of  Permit  No.  MG-143358 
(Sub-No.  2)  issued  November  15. 1978.  to 
State  Express.  Inc.,  of  East  Point,  GA, 
authorizing  the  transportation  oisuch 


merchandise  as  is  dealt  in  by  retail 
discount  and  department  stores  (except 
commodities  in  bulk  and  except 
foodstuffs),  between  points  in  Coweta 
County.  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  FL.  GA.  MS.  NC, 
SC.  TN,  and  VA,  under  a  continuing 
contract(s)  with  K-Mart  Corporation  of 
Newnan,  GA.  Representative  is:  Howard 
W.  Teal,  1615  Taylor  Avenue,  East 
Point,  GA  30344.  404-768-0346. 
Application  for  TA  has  not  been  filed. 
Transferee  presently  holds  no  authority. 

MC-FC-79395.  By  decision  of  October 
21, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  Review  Board  Number  3  approved 
the  transfer  to  RUSSELL  M.  CLAWGES. 
JR...  JOHN  D.  CLAWGES,  AND  DON  P. 
CLAWGES,  a  partnership,  d.b.a.  RJ&D 
TRUCKING  of  permit  No.  MC-90564 
issued  April  21. 1966.  and  Certificate  No. 
MC-126680  issued  February  14. 1966  to 
ROBERT  L  CLAWGES.  d.b.a.  BOB 
CLAWGES  TRANSFER  AND  STORAGE 
authorizing  the  transportation  of  (1) 
such  commodities  as  are  dealt  in  by 
chain,  retail  and  mail  order  department 
stores,  the  business  which  is  the  sale  of 
general  commodities,  (a)  between 
Morgantown,  WV,  on  the  one  hand,  and, 
on  the  other,  points  in  PA  and  WV 
within  50  miles  of  Morgantown,  and  (b) 
from  Morganton.  WV.  to  points  in 
Garrett  County,  MD  under  special  and 
individual  contracts  with  persons  who 
operate  chain,  retail,  and  mail  order 
department  stores,  and  (2)  household 
goods,  as  defined  by  the  Commission, 
(a)  between  points  in  Cass,  Grant. 
Clinton.  Morgan,  and  Union  Townships, 
Monongalia  County,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  MD 
and  DC.  and  (b)  between  points  in 
Monongalia  County,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  MD. 
OH,  and  PA.  Representative:  Russell  M. 
Clawges,  Jr.,  P.O.  Box  640.  Morgantown, 
WV  26505. 

Note. — Transferee  is  a  noncarrier. 

.MC-FC-79397.  By  decision  of  October 
14,  1981.  Issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  SHEFFIELD  POTATO. 
INC.,  d.b.a.  NORTHERN  GAS 
TRANSPORT.  CO..  of  Lyndonville,  VT. 
of  Certificate  No.  MC-138758  (Sub-No. 
2),  issued  July  29, 1980,  to  NORTHERN 
GAS,  INC..  of  Lyndonville.  VT.  which 
authorizes  the  transportation,  as  a  motor 
common  carrier,  over  irregular  routes,  of 
propane,  in  bulk,  from  ports  of  entry  on 
the  United  States-Canada  boundary  line 
at  or  near  Champlain,  NY,  and  Highgate 
Springs.  Derby  Line,  and  Norton,  VT,  to 
points  in  NH,  NY,  and  VT.  with 
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restrictions  and  the  condition  that  this 
certincate  shall  expire  on  May  8, 1984. 
Representative:  John  P.  Monte,  P.O.  Box 
686,  Barre.  VT  05841. 

Note*.— (1)  TA  was  not  filed.  (2)  Transferee 
is  not  a  motor  carrier.  (3)  Applicants  also 
seek  to  transfer  Certificate  No.  MC-138758 
(Sub-No.  3).  This  certificate  expired  on 
October  8. 1981  and  is  therefore  not 
susceptible  to  transfer.  (4)  The  proceeding  in 
Sub-No.  4  ii  pending  and  not  susceptible  to 
transfer  however,  transferee  may  seek 
substitution  in  that  proceeding  if  it  wishes. 

MC-FC-79402.  By  decision  of  October 
19. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Auto  Haulaway  (1981) 
Limited,  of  Oakville,  Ontario.  Canada  of 
Certificate  No.  MC-126967  {Sub-Nos.  2,  4 
and  5)  issued  respectively  October  29, 
1965,  May  17. 1967.  and  February  28, 
1968.  issued  to  Auto  Haulaway  Limited, 
of  Oakville,  Ontario.  Canada, 
authorizing  the  transportation  of  (1)  No. 
MC-126967  (Sub-No.  2)  Automobiles. 
trucks,  and  buses,  and  parts  and 
accessories  thereof  moving  at  the  same 
time  and  with  the  vehicles  of  which  they 
are  a  part  and  on  which  they  are  to  be 
installed,  in  initial  and  secondary 
movements,  in  driveway  and  truckaway 
service,  between  the  ports  of  entry  on 
the  U.S.-Canada  Boundary  line  in  New 
York  on  the  Niagara  River,  on  the  one 
hand,  and,  on  the  other,  Buffalo,  NY; 
restricted  to  trafBc  originating  as 
indicated  to  points  in  Canada.  (2]  No. 
MC-126967  (Sub-No.  4)  Automobiles, 
trucks,  and  buses,  as  described  in 
Descriptions  in  Motor  Carriers 
Certificates,  61  M.C.C.  209  and  766,  in 
initial  and  secondary  movements,  in 
driveaway  and  truckaway  service,  and 
parts  and  accessories  thereof  moving  at 
the  same  time  and  with  the  vehicle  of 
which  they  are  a  part  and  on  which  they 
are  to  be  installed,  and  farm  tractors, 
mo\dng  in  mixed  loads  with  automobiles 
and  trucks,  and  parts  and  accessories 
thereof  moving  at  the  same  time  and 
with  the  tractors  of  which  they  are  a 
part  and  on  which  they  are  to  be 
installed;  between  the  port  of  entry  on 
the  U.S.-Canada  Boundary  line  at 
Detroit,  MI,  on  the  one  hand,  and,  on  the 
other.  Dearborn  and  Wayne.  MI  (but  not 
including  the  commercial  zones  thereof 
as  defined  by  the  Commission]; 
restricted  to  traffic  originating  at  or 
destined  to  Canada.  Automobiles, 
trucks,  and  buses,  as  described  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  in 
initial  fmd  secondary  movements,  in 
driveaway  and  truckaway  service,  and 
farm  type  tractors,  moving  in  mixed 
loads  with  automobiles  and  trucks,  from 


ports  of  entry  on  the  United  States- 
Canada  Boundary  line  in  MI.  and  NY.  to 
points  in  MI.  IN,  OH.  PA.  NY.  VT.  and 
NH,  restricted  to  traffic  moving  from 
plant  site  of  Ford  Aston  Company. 
Representative  is:  Walter  N.  Bieneman, 
100  West  Long  Lake  Road,  Suite  102, 
Bloomfield  Hills.  MI.  48013,  (313)  645- 
9600.  Transferor  is  not  a  carrier. 
Transferee  is  not  sought. 

MC-FC-79411.  By  decision  of  October 
16.  19B1  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Revised  Board  Number  3  approved 
the  transfer  to  Linehaul  Express.  Inc..  of 
Pompano  Beach,  FL  of  Certificate  No. 
MC-144964  (Sub-Nos.  3,  5.  6,  7,  a  9, 10, 
PllX,  and  CllX)  issued  to  Essex 
Express,  Inc.,  of  Pompano  Beach,  FL, 
authorizing  Foodstuffs  and  related 
commodities,  general  commodities,  and 
retail  store  commodities,  between 
various  named  points  in  the  United 
States.  Representative:  Martin  Thirer, 
5950  W.  Oakland  Park  Blvd..  Suite  200. 
Fort  Lauderdale,  FL  33313. 

MC-FC-79423.  By  decision  of  October 
21, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  of  Captain  Trucking.  Inc.  of 
5030  W.  39th  St..  Stickney.  IL  60650  of 
Certificate  No.  MC-21040  (Sub-No.  5F) 
issued  to  Arthur  Johnson  Co.  of  3230  W. 
38th  St..  Chicago,  IL  60632,  which 
authorizes  the  movement  oi general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Chicago.  IL.  on  the  one  hand, 
and,  on  the  other,  points  ii^IL,  LA,  IN, 
KY,  MN,  MO,  OH,  WL  and  those  points 
in  MI  on  and  south  of  a  line  beginning  at 
Muskegon,  MI.  and  extending  along 
Interstate  Hwy  96  to  Grand  Rapids,  MI. 
and  then  along  Michigan  Hwy  21  to  Port 
Huron.  Ml.  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  rail  or 
water.  Representative:  Herry  Kozik.  5030 
W.  39th  SL,  Stickney.  IL  60650.  TA  lease 
is  not  sought.  Transferee  is  not  a  carrier. 

MC-FC-79424.  By  decision  of  October 
21, 1981,  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  FAY 
TRANSPORTATION  CO.,  INC.,  of 
Peabody,  MA.  of  Certificate  of 
Registration  No.  MC-g7243  (Sub-No.  1) 
issued  September  5. 1963.  to  MOLTER 
TRANSPORTATION.  INC.,  of  Fitchburg. 
MA,  authorizing  the  transportation  of 
general  commodities,  over  irregular  and 
regular  routes,  within  MA, 
corresponding  in  scope  to  Certificate 


Nos.  2876  and  88B  issued  March  16. 1949 
by  the  Massachusetts  Department  of 
Public  Utihties:  Provided  however.  That 
prior  to  or  concurrently  with 
consummation  of  the  transaction. 
Transferee  shall  furnish  to  the 
Commission  a  certified  copy  of  the 
Massachusetts  certificate  as  reissued  to 
it.  or  if  the  Massachusetts  Department  of 
Public  Utilities  does  not  reissue  the 
certificate,  a  certified  copy  of  the  order 
which  approved  the  transfer  of  the 
Massachusetts  intrastate  certificate, 
together  with  a  statement  in  writing 
confirming  the  date  of  consummation  of 
the  intrastate  transaction.  Transferee's 
representative:  Frank  J.  Weiner,  15  Court 
Square,  Boston.  MA  02108.  Transferor's 
representative:  John  F.  O'Donnell,  60 
Adams  Street,  Milton,  MA  02138. 

Note. — TA  has  not  been  filed.  Transferee  is 
a  non-carrier. 

Decision-Notica 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926. 11343  of  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  general 
rules  of  practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  110a252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10,00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  imresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
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Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant{s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  derHed. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  ai  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Numt>er 
3,  Members  Krock,  loyce,  and  Dowell. 

MC  146149  (Sub-22F),  filed  August  31. 
1981.  Applicant:  KENNEDY  FREIGHT 
LINES.  INC  .  4989  Vulcan  Ave.. 
Columbus,  OH  43228.  Representative: 
Paul  F.  Beery,  275  E.  State  St.,  Columbus. 
OH  43215.  Authority  sought  to  operate 
as  a  motor  common  carrier,  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
Ohio,  on  and  south  of  U.S.  Hwy  30 
North,  (except  Bucyrus  and  points  in  its 
commercial  zone,  and  Canton,  and 
points  in  its  commercial  zone  except 
Massillon,  OH),  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
Hearing  Site:  Columbus,  OH. 

Note. — This  transaction  is  to  eliminate  the 
gateways  pertinent  to  and  indirectly  related 
to  Kennedy  Freight  Lines,  Inc. — Purchase 
(Portion} — National  Transit  Corporation, 
MC-FC-78752  which  was  approved  by 
Review  Board  Number  3,  by  notice  published 
March  24, 1981.  The  request  involves  the 


joinder  ot  the  authority  of  transferor  and 

transferee. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  81-31810  Filed  11-2-81  8;«  ami 
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[Permanent  Authority  Decisions  Volume 
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Motor  Carriers;  Permanent  Authority 
Restriction  Removals;  Decision-Notice 

Decided:  October  28, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  cofttract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L  Mergenovich, 

Secretary. 

MC  99680  (Sub-15)X,  filed  October  16, 
1981.  Applicant:  NORTH  SHORE  & 
CENTRAL  ILLINOIS  FREIGHT  CO., 
7701  West  95th  Street,  Hickory  Hills,  IL 
60457.  Representative:  James  C. 
Hardman,  33  North  La  Salle  Street, 
Chicago,  IL  60602,  (A)  Sub-No.  14, 
broaden  to:  "farm  products"  from 
livestock  and  agricultural  commodities: 
"food  and  related  products"  from 
groceries:  "transportation  equipment, 
machinery,  and  metal  products"  from 
self-loading  lime-spreader  truck  bodies, 
set  up,  parts  and  attachments  therefor, 
and  car  loaders  and  unloaders:  and 


remove  the  exception  of  "uncraied 
household  goods"  in  the  general 
commodities  authority;  (D)  Sub-\os.  4. 
lOF.  llF,  and  14,  with  repsect  to  regular- 
route  operations,  authorize  service  at  all 
intermediate  points,  and  change  to  two- 
way  authority:  (C)  remove  restrictions, 
(a)  Sub-No.  4.  limiting  shipments  to  that 
only  moving  from,  to,  or  through  17 
named  counties  in  IL:  prohibiting  service 
to  the  commercial  zones  of  any  points 
except  points  which  are  in  IL  and 
prohibiting  the  radial  m.ovement  of 
shipments  between  any  points  served  by 
applicant  in  connection  with  its  regular- 
route  operations,  in  Sub-Nos.  4  and  5: 
and  (b)  Sub-No.  14.  prohibiting  service 
to  or  from  named  facilities:  and  limiting 
transportation  of  only  such  commodities 
as  are  presently  authorized  in 
connection  with  service  in  the  St.  Louis. 
MO/East  St.  Louis,  IL  commercial  zone; 
(D)  change  to  radial  authority  with 
respect  to  irregular-route  operations:  (E) 
broaden  irregular-route  points  to 
countywide  authority:  Sub-No.  5.  Scott 
County,  lA  (Bettendorf).  Monroe. 
Madison  and  St.  Clair  Counties.  IL  and 
St.  Charles.  St.  Louis  and  Jefferson 
Counties.  MO  and  St.  Louis.  MO  (St. 
Louis).  Rock  Island  County,  IL  (Carbon 
Cliff,  East  Moline.  Milan.  Rock  Island, 
and  Silvis):  Sub-No.  13.  Scott  County.  lA 
(Bettendorf).  and  Rock  Island  County.  IL 
(Carbon  Cliff);  and  Sub-No.  14,  Jersey 
County,  IL  (Jerseyville),  Cuyahoga,  Lake, 
Lorain,  Medina  and  Summit  Counties, 
OH  (Cleveland),  Linn,  Madison  and 
Henry  Counties.  lA  (Cedar  Rapids, 
Winterset.  and  Mount  Plesanf),  Daviess 
County,  KY  (Owmesboro),  Tulsa  and 
Osage  Counties,  OK  (Tulsa),  Neosho 
County,  KS  (Chanute),  Pettis  County, 
MO  (Sedalia),  Cerro  Gordo  County," lA 
(Mason  City),  Fayette  County.  KY 
(Lexington),  Marion,  Greene  and 
Buchanan  Counties,  MO  (Hannibal, 
Springfield,  and  St.  Joseph),  Dane  and 
Waukesha  Counties,  WI  (Sfoughton  and 
Waukesha),  Canadian,  Cleveland  and 
Oklahoma  Counties,  OK  (Oklahoma 
City),  Jackson  Parish,  LA  (Jonesboro), 
and  Jefferson  and  Shelby  Counties,  AL 
(Birmingham);  and  (F)  broaden  off-route 
points  to  countywide  authority:  Sub-No. 
4.  Coles.  Crawford.  Richland,  Hamilton, 
Perry,  Jackson,  Jersey,  Cass,  Mad.  son. 
La  Salle,  Fulton  and  Mason  Counties,  EL 
(Charleston,  Robinson,  Olney, 
McLeansboro,  Pinckneyville, 
Murphysboro,  Du  Quoin,  Jerseyville, 
Beardslown,  Edwardsville,  Streator, 
Canton,  and  Havana);  and  Sub-No.  14, 
Madison,  Macoupin  and  Montgomery 
Counties,  IL  (Livingston,  White  City, 
Butler,  and  Taylor  Springs),  Greene  and 
Scott  Counties,  IL  (Kane,  Rockbridge, 
Greenfield,  Eldred.  Berdan.  Wrights, 
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Hillview,  Drake.  Patterson.  Alsey  and 
Glasgow).  Shelby.  Christian,  Macon, 
Coles  and  Fayette  Counties,  IL 
(Shelbyville,  Westervelt,  Taylorville, 
Owaneco,  Blue  Mound.  Stonington, 
Millersville.  Cowden.  Tower  Hill. 
Strasburg,  Stewardson,  Windsor, 
Findlay,  Mattoon,  and  Ramsey),  and  St. 
Louis  County,  MO  (plantsite  at  St. 
Charles  Rock  Road  and  Taussig  Road, 
Bridgeton,  MO). 

MC  61479  (Sub-8)X,  filed  September 
29, 1981.  Applicant:  FRANCIS  D. 
WHITE,  d.b.a.  WHITE'S 
TRANSPORTATION,  38  Mill  St., 
Lockport,  NY  14094.  Representative:  Roy 
D.  Pinsky.  Suite  1020-Stafe  Tower  Bldg.. 
Syracuse.  NY  13202.  Lead  and  Subs  6 
and  7:  broaden  (1)  to  "pulp,  paper  and 
related  products"  from  paper  products, 
to  "clay,  concrete,  glass  or  stone 
products"  from  brick,  to  "waste  or  scrap 
materials  not  identified  by  industry 
producing"  from  waste  paper,  to 
"petroleum  or  coal  products"  from 
petroleum  products,  to  "chemicals  and 
related  products"  from  liquid  silicate  of 
soda,  lead;  to  "chemicals  and  related 
products"  from  liquid  silicate  of  soda 
and  liquid  foundary  core,  Sub  6,  and 
liquid  silicate  of  soda,  Sub  7,  (2)  remove 
all  exceptions  to  general  commodities 
(except  class  A  and  B  explosives)  lead. 
(3)  lead,  regular-route,  portion  to 
authorize  service  at  all  intermediate 
points.  (4)  lead,  irregular  routes, 
Lockport,  NY  to  Niagara  County; 
Buffalo,  NY  to  Erie  County;  Erie.  PA  to 
Erie  County;  Laceyville,  PA  to  Wyoming 
Coimty.  Sayre,  PA  to  Bradford  County; 
Sheffield.  PA  to  Warren  County; 
Towanda  and  Clarion,  PA  to  Clarion 
County;  Williamsport,  PA  to  Lycoming 
County,  Lewis  Run  and  Bradford,  PA  to 
McKean  County;  and  Summerville,  PA 
to  Jefferson  County,  Sub  6.  Lockport,  NY 
to  Niagara  County  and  Erie  and 
Reading,  PA  to  Erie  and  Berks  Counties, 
Sub  7,  Clarion,  PA  to  Clarion  County.  (5) 
remove  facilities  limitation  and  broaden, 
Sub  7  Lockport,  NY  to  Niagara  County, 

(6)  remove  in  bulk,  in  tank  vehicles,  tank 
vehicles  equipped  with  steam  coils,  in 
containers,  in  drums  in  various  subs  and 

(7)  to  radial  authority  in  all  certificates. 
MC  97127  (Sub-20)X,  filed  October  19, 

1981.  Applicant:  BATESVILLE  TRUCK 
LINE.  INC.,  P.O.  Box  2397.  Batesville,  AR 
72501.  Representative:  Don  A.  Smith. 
P.O.  Box  43,  510  North  Greenwood 
Avenue,  Fort  Smith,  AR  72902.  Sub-15: 
Route  13,  allow  service  at  all 
intermediate  points  between  SpringhiU. 
AR.  and  Little  Rock.  AR.  over  U.S.  Hwy 
65. 

MC  112539  (Sub-23)X.  filed  October  9, 
1981.  Applicant:  PERCHAK  TRUCKING. 
INC..  P.O.  Box  811.  Hazleton,  PA  18201. 


Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St.,  Taylor.  PA  18517.  Lead 
and  Subs  2.  6,  8. 10, 15. 19.  20F  and  21F, 
broaden:  lead,  concrete  and  cinder 
blocks  and  defective/returned 
shipments  and  bricks,  in  packages,  to 
"building  materials"  and  coal  to  "coal 
and  coal  products";  Hazleton,  PA  and  5 
miles  thereof  to  Carbon,  Luzerne  and 
Schuylkill  Cos.,  PA  and  Newark,  Fords 
and  Rahway  to  Essex.  Middlesex  and 
Union  Cos..  NJ;  Sub  2.  scrap  metals  to 
"waste  or  scrap  materials  not  identified 
by  industry  producing";  Sub  6.  scrap 
materials  to  same  broadening  as  Sub  2 
and  malt  and  brewed  beverages  to 
"food  and  related  products"  and 
Brooklyn  to  Kings  Co..  NY;  Hazleton  to 
Luzerne.  Carbon  and  Schuylkill  Cos., 
PA;  Newark  to  Essex  Co.,  NJ;  Sub  8,  mill 
scale,  iron  slag  or  dust,  in  dump 
vehicles,  and  scrap  metal,  in  dump 
vehicles;  scrap  railroad  rails  to  same 
broadening  as  Sub  2  and  Avis  to  Clinton 
Co.,  PA;  Sub  10,  beryl  ore  to  "ores  and 
minerals";  Hazleton  to  Luzerne  Co.,  PA 
and  Elmore  to  Ottawa  Co.,  OH;  Sub  15. 
Hazleton  to  Carbon,  Luzerne  and 
Schuylkill  Cos.,  PA;  brick,  clay  building 
products  and  aggregates,  other  than 
such  commodities  as  require  the  use  of 
special  equipment,  to  "building 
materials";  McAdoo  to  Schuylkill  Co., 
PA;  Sub  19,  beryl  ore  to  "ores  and 
minerals"  and  Hazleton  to  Carbon, 
Luzerne  and  Schuylkill  Cos.,  PA;  Delta 
to  Millard  Co.,  UT:  Sub  20F,  beryl  ore  to 
"ores  and  minerals";  Delta  to  Millard 
Co.,  UT;  Reading  to  Berks  Co.,  PA;  Sub 
21F,  malt  beverages,  in  containers,  to 
"food  and  related  products";  Columbus 
to  Franklin  Co..  OH,  Detroit  to  Wayne 
Co.,  MI;  Newark  to  Essex  Co.,  NJ; 
Tannersville  to  Monroe  Co.,  PA;  Volney 
Township  to  Oswego  Co.,  NY.  Columbus 
to  Franklin  Co.,  OH,  and  Hazleton  to 
Carbon,  Luzerne  and  Schuylkill  Cos., 
PA;  all  authorities  to  radial:  remove 
restrictions:  Sub  2  against  transportation 
of  scr.ip  metals  from  points  in  Lehigh 
Co.,  PA  to  Essex  Co.,  NJ;  Sub  8  against 
movement  of  ferrous  scrap  materials  to/ 
from  points  in  Burlington  Co.,  NY; 
against  service  between  points  in  Erie 
Co.,  OH  and  Monroe,  Genessee,  Niagara 
and  Cattaraugus  Cos.,  NY;  between 
points  in  Jersey  City.  Newark  and 
Elizabeth,  NJ  and  Easton, 
Conshohocken,  Philadelphia  and 
Stroudsburg.  PA;  and  originating/ 
destined  to  points  in  Canada. 

MC  115039  (Sub-l)X,  filed  October  19, 
1981.  Applicant:  JOE  HAMILTON,  d.b.a. 
MERCHANTS  TRANSFER,  315  West  C 
Street,  Russellville,  AR  72801. 
Representative:  Thomas  B.  Staley.  1550 
Tower  Building.  Little  Rock,  AR  72201. 


Lead:  Change  one-way  to  radial 
authority. 

MC  119988  (Sub-281)X.  filed 
September  14, 1981.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC.,  P.O. 
Box  1384,  Lufkin.  TX  75901. 
Representative:  Larry  Norwood  (same 
as  applicant).  Sub  270,  remove 
household  goods  and  bulk  restrictions  in 
its  nationwide  general  commodities 
authority. 

MC  128916  (Sub-4)X,  filed  October  14. 
1981.  Applicant:  PASSPORT 
TRANSPORT.  LTD.,  9479  Aero  Space 
Dr..  St.  Louis.  MO  63134.  Representative: 
Steven  L.  Weiman.  Suite  145,  4 
Professional  Dr.,  Gaithersburg.  MD 
20879.  Lead  certificate:  Broaden  antique 
cars  and  classic  cars,  in  secondary 
movements,  in  truckaway  service,  and 
horse  drawn  vehicles,  in  truckaway 
service,  to  "antique  and  classic  cars, 
horse  drawn  vehicle  parts,  accessories, 
and  supplies  used  by  dealers  and 
exhibitors  of  classic  and  antique 
automobiles  and  vehicles." 

MC  135015  (Sub-7)X,  filed  October  19. 
1981.  Applicant:  SOUTHERN  TRANSIT 
CO..  INC..  P.O.  Box  3586.  Fort  Smi'.'i,  AR 
72913.  Representative:  Don  A.  Smiuj, 
P.O.  Box  43.  Fort  Smith,  AR  72902.  Sub- 
No.  4F:  broaden  general  commodities 
(with  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)"  and  delete  facility 
restrictions  at  Little  Rock,  AR. 

MC  140805  (Sub-2)X.  filed  October  16. 
1981.  Applicant:  BLAINE  JANZ,  d.b.a, 
JANZ  TRUCKING,  R.R.  1,  Box  lOA, 
Keene,  ND  58847.  Representative:  Harris 
P.  Kenner,  615  S.  Broadway,  Box  970, 
Minot,  ND  58701.  Sub-1  permit:  Broaden 
to  between  points  in  the  U.S.  under 
continuing  contract{s)  with  named 
shipper. 

MC  142401  (Sub-7)X,  filed  October  2, 
1981.  Applicant:  OCEAN  TERMINALS,     , 
INC.,  625  Strander  Blvd.,  Ste.  C, 
Tukwila,  WA  98188.  Representative:  J. 
G.  Dail,  Jr.,  P.O.  Box  LL,  McLean.  VA 
22101.  Lead  and  Subs  1,  2F,  3F,  4F.  5F, 
and  6F:  (1)  Broaden  (a)  to  "general 
commodities  (except  Classes  A  and  B 
explo8ives)"from  general  commodities 
(with  exceptions).  Sub  1;  (b)  to  "food 
and  related  products  and  chemicals  and 
related  products"  from  salt  and  salt 
products.  Sub  2F;  and  (c)  to  "ores  and 
minerals"  from  diatomaceous  earth.  Sub 
3F  and  silica  sand.  Sub  4F;  (2)  change 
city-wide  to  county-wide  authority:  (a) 
King,  Kitsap,  Pierce,  and  Snohomish 
Counties,  WA  (points  in  the  Port  of 
Tacoma,  WA,  points  in  the  City  of 
Tacoma,  WA),  lead,  (Seattle,  WA,  and 
points  within  3  miles  of  Seattle),  Sub  1 
and  (points  in  the  commercial  zone  of 
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Tacoma.  VVA).  Sub  5F;  (b)  Tooele. 
Weber,  and  Davis  Counties,  UT,  [Little 
Mountain.  Saltair.  and  Clearneld),  Sub 
2.'=';  (c)  Santa  Barbara  County,  CA, 
(plantsita  at  Loirpoc},  Sub  3F;  (d)  Gem 
County.  ID,  (plantsite  at  Emmett), 
Stevens  County,  WA.  [plantsite  at 
Valley)  and  the  Third  Judicial  District  of 
Alaska  (/oichorage).  Sub  4^-;  and  [e]  the 
Third  Judicial  District  of  Alaska 
(Anchorage),  Sub  6F;  (3)  change  one- 
way Ic  radial  authority.  Sabs  2F,  3F,  ar.d 
4F;  and  (4)  remove  ex-water  restriction, 
leads  and  Subs  5F  and  6F  and  in 
collection  and  delivery  service,  Sub  1. 

.MC  144585  (Sub-3)X.  filed  Octobers, 
1981  Applicant:  SHANE 
TRANSPORTATION,  INC..  403  Bank 
Street,  Lodi,  OH  4424.  Representative:  E. 
H.  van  Deusen.  P.O.  Box  97,  Dublin.  OH 
43017.  Sub-No.  2F,  broaden  (a)  to  "metal 
products"  from  wire  and  wire  products; 
(b)  to  ci   intywide  authority:  Cuyahoga 
County.  OH  (North  Royalton):  and  (c) 
delete  "except  OH"  in  the  terriorial 
description. 

MC  145481  (Sub-30)X.  filed  October  9, 
1981.  Applicant:  HOOSIER 
TRANSPORTATION  SYSTEM.  IXC,  501 
Sam  Ralston  Road.  Lebanon,  IN  46052. 
Representative:  Steven  K.  Kuhlmann. 
2600  Energy  Center.  717— 17th  Street. 
Denver,  Co  80202.  (1)  Sub-Nos.  25  and  26 
permits,  broaden  to  "such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  home  entertainment 
products"  from  television,  radio,  stereo, 
phonograph,  audio  and  recording 
equipment  and  systems,  recording 
material,  accessories,  components  and 
parts,  and  materials,  supplies  and 
equipment;  (2)  Sub-No.  25,  broaden  to 
"furniture  and  fixtures"  from  new 
furniture,  new  furnishings,  and 
accessories;  and  (3)  broaden  all 
territorial  descriptions  to  authorize 
"between  points  in  the  U.S.."  under 
continuing  contract(s)  with  named 
shippers. 

MC  146890  (Sub-41)X,  filed  October 
16, 1981.  Applicant:  C  &  E  TRANSPORT, 
INC.,  d.b.a.  ZUMSTEIN  CO.,  P.O.  Box 
27,  Lewisburg,  OH  45338. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  N.W..  Washington.  DC  20001. 
Sub-Nos.  13F  and  14F,  broaden  (1)  to: 
"rubber  and  plastic  products,  and  textile 
mill  products"  from  plastic  and  burlap 
articles;  (2)  change  to  radial  authority; 
and  (3)  broaden  to  countywide 
authority:  Sub-No.  13,  Essex.  Hudson. 
Union,  Middlesex  and  Passaic  Counties, 
NJ  and  Richmond.  Kings  and  New  York 
Counties,  NY  (facilities  near  Newark); 
and  Sub-No.  14.  DeKalb.  Clayton. 
Fayette,  Fulton,  Douglas,  Cobb  and 


Henry  Ccanties.  GA  (facilities  near 
Adanla). 

|FK  Doc.  81-31*12  Filed  11-2-61. 8.45  am) 
BILUNG  CODE  7a3S-«1-«l 


[P«marH».nt  Autborfty  Decision  Voiume  No. 
436) 

r.'o'of  Carriers,  Republications  of 
Grants  ci  Up«rat;ng  Rights  Authority 
Prior  to  Certification 

The  foi'owins  grants  of  operafing 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broader  grant  of  authority  over  that 
pre\  iously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Kuie  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative  or  carrier  if  no 
representative  is  named. 

MC  43997  (Sub-1)  (Republication), 
filed  June  22, 1981;  published  in  the 
Federal  Register  issue  of  July  13, 1981: 
and  republished  this  issue.  Applicant: 
RANSLER  MOVING  &  STORAGE  CO., 
1501  Fulford  St.,  Kalamazoo.  MI  49003. 
Representative:  B.  W.  La  Tourette.  Jr..  11 
South  Meramec.  Suite  1400,  St.  Louis, 
MO  63105.  A  Decision  by  the 
Commission.  Review  Board  1,  decided 
October  1. 1981  and  finds  that 
performance  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  household 
goods,  between  points  in  Michigan,  in. 
south  and  west  of  Kent.  Ottawa.  Ionia, 
Clinton,  Ingham.  Jackson  and  Hillsdale 
Counties.  MI,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States  in 
and  east  of  North  Dakota,  South  Dakota, 
Nebraska.  Colorado,  Oklahoma  and 
Texas;  will  serve  a  useful  public 
purpose,  responsive  to  a  public  demand 
or  need.  Applicant  is  fit,  willing  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements. 

Note, — The  purpose  of  this  republication  is 
to  give  notice  of  tie  grant  of  autiority  to 
serve  points  in  South  Dakota. 


MC  74.55G5  (Sub-.";)  [Republication), 
filed  .March  24. 1581.  published  in  the 
Federal  Register  issue  of  April  14. 1981: 
and  republished  this  iisue.  Applicant; 
BOYCE  HOWARD  d.b  a.  HOWARD 
TRUCKLNG.  P.O  Box  165,  Newport.  AR 
72112.  Representative:  John  Paul  Jcnrs. 
P.O.  Bex  3140.  Front  Street  Station.  139 
Jefferson  Ave.,  Memphis.  TN  38103.  A 
Decision  by  tiie  Commission,  Division  2. 
Acting  as  an  Appellate  Division, 
decided  Octcber  2, 1981  and  finds  that 
performance  by  the  apphcant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [\)  forest 
products:  and  (2)  lumber  and  wood 
products,  between  points  in  Alabama 
and  Mississippi,  on  the  one  hand.  and. 
on  the  other,  points  in  Alabama. 
Arkansas.  Florida,  Georgia,  Illinois. 
Indiana,  luwa,  Kansas.  Louisiana. 
Michigan,  Mississippi.  Missouri.  Ohio, 
Oklahoma.  Tennessee  and  Texas:  will 
serve  a  useful  public  purpose, 
responsive  to  a  public  demand  or  need 
Applicant  is  fit,  willing  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutoj-y  and 
adminislxdlive  requirements. 

Note. — Ttie  purpose  of  ihis  republication  is 
to  give  notice  lo  the  grar.l  of  authority  to 
serve  po.nts  in  Indiand. 

By  the  Commission. 
Agatha  L.  Mer^enovich. 
Secretary. 


|FR  Doc  81-31811  Filed  11-2-81.  8-48  ain| 
BILLWG  CODE  7035-0«-M 


Motor  Carriers:  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
a.''ter  Februar>'  9. 1981.  are  governed  by 
special  rule  of  the  Comm.ission's  rules  of 
practice,  see  49  CFR  1100.251.  Speciid 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  com.pliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  ground  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  aUowed.  Some  of  die 
apphcations  may  have  been  modified 
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prior  to  publication  to  conform  to  the 
Conunission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Conunission's  regxilations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  dociunents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  dual 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  27&-7326. 

Volume  No.  OPY-t-420 

Decided:  October  20, 1961. 


MC  115557  (Sub-39),  filed  October  7, 
1981.  Applicant:  CHARLES  A. 
McCAULEY,  308  Leasure  Way.  New 
Bethlehem,  PA  16242.  Representative: 
Verne  T.  MaHood  (same  address  as 
applicant),  (814)  365-5811.  Transporting 
general  commodities,  between  Bradford, 
Castleton,  Lombardville,  Sherwood,  IL, 
Alta  Vista,  Elma,  Fredericksburg, 
Mclntire,  Riceville,  Sumner,  Westgate, 
lA,  Hart,  Mears,  Montague,  New  Era, 
Rothbury,  Shelby,  MI,  Dennison,  Dodge 
Center.  Elkton.  Hayfield,  Kenyon. 
Nerstrand,  Sargeant.  Taopi,  West 
Concord,  MN,  Benoit,  Beulah.  Greenville 
Air  Force  Base,  Lake  Vista,  Lamont, 
Metcalf,  Rosedale,  Scott.  Winterville. 
MS,  Burton,  Chardon,  Concord,  East 
Claridon,  Middlefield,  National  Road, 
West  Farmington,  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  The 
purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned 
rail  carrier  service.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(8)  for  common  control  to 
Team  4,  Room  2410. 

MC  149397  (Sub-3),  filed  October  15, 
1981.  Applicant:  HELEN  REAGAN, 
d.b.a.  SOUTHEAST  TRUCKING  CO., 
8418  Tallmadge  Rd.  R.D.  #6.  Ravenna. 
OH  44266.  Representative:  William  P. 
Jacison,  Jr.,  P.O.  Box  1240,  Arlington,  VA 
22210,  (703)  525-4050.  Transporting 
general  commodities,  between  Heath, 
Hebron  and  National  Road,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

Note.— The  purpose  of  this  application  is  to 
substitute  motor  common  carrier  for 
abandoned  rail  service. 

Volume  No.  OPY-4-422 

Decided:  October  26, 1961. 

MC  158767,  filed  October  13. 1981. 
Applicant:  I.  E.  GAPTJERN,  9959  Nathan 
Lane.  Maple  Grove,  MN  55369. 
Representative:  John  B.  Van  de  North, 
Jr.,  2200  First  National  Bank  Bldg.,  St. 
Paul,  MN  55101,  (612)  291-1215.  As  a 
broker  for  the  transportation  ol  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OPY-4-423 

Decided:  October  27, 1981. 
MC  156986,  filed  October  20. 1981. 
Applicant:  FIVE  STAR  TRUCKING. 


INC..  14934  Minnetonka  Industrial  Rd., 
Minnetonka,  MN  55343.  Representative: 
Stanley  C.  Olsen,  Jr.,  5200  Wilson  Rd., 
Suite  307,  Edina,  MN  55424,  (612)  927- 
8855.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  158886,  filed  October  20, 1981. 
Applicant:  R.  P.  B.  SERVICE,  INC.,  100 
Aliens  Creek  Rd.,  Rochester,  NY  14618. 
Representative:  Herbert  M.  Canter,  305 
Montgomery  St.,  Syracuse,  NY  13202, 
(315)  472-6845.  As  a  broker  ol  general 
commodities  (except  household  goods, 
classes  A  and  B  explosives,  and 
conunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  158906,  filed  October  20, 1981. 
Applicant:  ALSWAY,  INC.,  9528 
Overhill  Dr.,  Morton  Grove,  IL  60053. 
Representative:  Barry  Weintraub,  Suite 
510,  8133  Leesburg  Pike,  Vienna,  VA 
22180,  (703)  442-8330.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

[FR  Doc  81-31813  Filed  11-2-81;  8:48  am) 
BILUNQ  CODE  r03$-«1-« 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
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need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perfonn 
the  service  proposed,  and  to  confrom  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975, 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  >k).  2, 
Members  Carleton.  Fisher  and  Williams. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
route,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-4-417 

Decided:  October  24. 1981. 

MC  50307  (Sub-105),  filed  October  9, 
1981.  Applicant:  INTERSTATE  DRESS 
CARRIERS,  INC,  215  County  Ave., 
Secaucus,  NJ  07094,  Representative: 
Authur  Liberstein,  888  7th  Ave.,  New 
York.  NY  10106.  (212)  757-8025, 
Transporting  wearing  apparel,  between 
points  in  NY,  NJ,  PA,  and  FL,  on  the  one 
hand,  and,  on  the  other,  points  in 
Cumberland  County,  NO. 


MC  52657  (Sub-760),  filed  October  13, 
19S1.  Applicant:  ARCO  AUTO 
CARRIERS.  INC.,  16  West  151  Shore 
Court.  Burr  Ridge.  IL  60521. 
Peprespntative:  Anthony  E  Young.  29 
South  LaSalle  St.,  Suite  350,  Chicago.  IL 
60603.  (312)  782-8880.  Transporting 
transportation  equipment,  (a)  between 
points  in  IL  IN.  lA,  and  Ml.  and  (b) 
between  points  in  IL,  IN,  lA,  and  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  CT,  DE,  KS,  KY.  LA.  ME.  MD. 
MA.  MN.  MS,  MO,  MT,  NE,  NH,  NJ,  NY, 
NC.  ND.  OH.  PA.  Rl.  SD.  TN.  UT.  VT. 
VA.  WV.  WI,  ■WY,  and  DC. 

MC  69397  (Sub-67),  filed  October  13, 
1981.  Applicant:  JAMES  H.  HARTMAN 
&  SON,  INC.,  P.O.  Box  85.  Pocomke  City. 
MD  21851.  Representative:  Wilmer  B. 
Hill.  805  McLachlen  Bank  Bldg..  666 
Eleventh  Street,  NW.  Washington  DC 
20001,  (202)  628-«243.  Transporting  clay, 
concrete,  glass  or  stone  products. 
between  points  in  Rowan  County,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  MD,  NJ,  NY.  PA.  VA 
and  DC, 

MC  10457  (Sub-8),  filed  October  15, 
1981.  Applicant:  BURGGRABE  TRUCK 
LINES,  INC.,  Old  Hw7  40.  Warrenton, 
MO  63333.  Representative:  Kerry  L  Hart 
(same  address  as  applicant).  (314)  456- 
3381,  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Audrain. 
Callaway.  Lincoln.  Montgomery.  St. 
Charles,  and  Warren  Counties.  MO.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  117836  (Sub-15),  filed  September 
8. 1981,  previously  noticed  in  the  Federal 
Register  September  23, 1981.  Applicant: 
EDWARD  J.  STINSON,  d.b.a.  STINSON 
MOTOR  LINES.  Route  1.  Box  256,  Glen 
Rose,  TX  76043.  Representative:  Wade 
H.  Brown,  P.O.  Box  217,  Bessemer.  AL 
35021-0217.  (205)  428-8629.  Transporting 
food  and  related  products,  between 
points  in  Los  Angeles  County.  CA. 
Harrison  County,  MS.  and  Galveston 
County.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  AZ.  AR.  CA.  CO.  IL. 
IN,  lA,  KS,  KY,  MN,  MO,  MT,  NE,  NV, 
NM,  ND,  OH,  OK,  OR,  SD,  TN,  TX,  UT, 
WA.  WI,  and  WY. 

Note. — The  purpose  of  this  republication  is 
to  include  the  state  of  KY,  which  was 
inadvertently  omitted  from  the  previous 
notice. 

MC  119837  (Sub-25),  filed  October  13, 
1981.  Applicant:  OZARK  MOTOR 
UNES,  INC.,  27  West  Illinois  Ave., 
Memphis,  TN  38106.  Representative: 
Thomas  A.  Stroud,  2008  Clark  Tower, 
5100  Poplar  Ave.,  Memphis.  TN  38137, 
(901)  767-5600.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 


explosives  commodities  in  bulk  cr<d 
household  goods)  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Lowe's  Companies.  Inc.,  of  North 
Wilkesboro,  NC.  Arthur  Fulmer 
Company,  of  Olive  Branch,  MS,  Afwood 
Paper  Company,  of  Forrest  City.  AR.  and 
Amerace  Corp..  of  Pocohantas,  AR. 

MC  134387  (Sub-94),  filed  October  14, 
1981.  Applicant:  BLACKBURN  TRUCK 
UNES,  LNC,  4998  Branyon  Ave.,  South 
Gate,  CA  90280.  Representative:  Patricia 
M.  Schnegg,  707  Wilshrie  Blvd.,  Ste. 
1800,  Los  Angeles,  CA  90017,  (213)  627- 
8471.  Transporting  poi/j/  between  points 
in  CA,  OR,  WA. 

MC  134387  (Sub-95),  filed  October  14, 
1981.  Applicant:  BLACKBURN  TRUCK 
LINES,  INC.,  4998  Branyon  Ave..  South 
Gate.  CA  90280.  Representative:  Patricia 
M.  Schnegg.  707  Wilshrie  Blvd..  Ste. 
1800.  Los  Angeles.  CA  90017.  (a3)  627- 
8471.  Transporting  chemicals  between 
points  in  Maricopa  County.  AZ  and 
Solano  County.  CA. 

MC  134817  (Sub-5),  filed  October  15, 
1981.  Applicant:  OWENTON  EXPRESS. 
INC.,  P.O.  Box  328,  Carrollfon,  KY  41008. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfurt,  KY  40602. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Jefferson.  Oldham, 
Henry,  and  Carroll  Counties,  KY,  and 
Jefferson  County,  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

Note. — Applicant  intends  to  tack  with  its 
regular  authority  under  No.  MC-134817  (Sub- 
No.  4). 

MC  142827  (Sub-13).  filed  October  9, 
1981.  Applicant:  DEMARUE 
TRUCKING,  INC..  Box  338.  Re\Tiolds,  IL 
61279.  Representative:  Daniel  O.  Hands. 
205  W.  Touhy  Ave..  Suite  200-A,  Park 
Ridge,  IL  60068,  (312)  698-2235. 
Transporting  food  and  related  products, 
between  points  in  Benton,  Crawford, 
Dubuque,  Linn,  and  Plymouth  Counties. 
lA,  Ogle.  Rock  Island  and  Warren 
Counties,  IL  Cass  Coimty,  IN,  Jewel 
County,  KS,  Freeborn  County,  MN, 
Saline  County,  MO,  Douglas  County,  NE 
and  Milwaukee,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  AL  AR,  DE, 
FL,  GA,  L\,  IL  IN,  KY,  LA,  MD,  MI,  MN, 
MO,  MS,  NC,  OH,  PA.  SC.  TN.  VA.  WI. 
ardW^V. 

MC  146447  (Sub-16).  filed  October  9. 
1981.  Applicant:  TANBAC.  INC..  2941 
SW  Ist  Terr..  Ft.  Lauderdale.  FL  33315. 
Representative:  Richard  B.  Austin.  320 
Rochester  Building.  8390  NW  53rd  St.. 
Miami,  FL  33166,  (305)  592-0036. 
Transporting  general  commodities 
(except  classes  A  &  B  explosives), 
between  points  in  the  U.S.,  under 
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continuing  contract(8)  with  Duracell 
International,  Inc^  of  Bethel,  CT. 

MC 146717  (Sub-9),  filed  October  9. 
1981.  Applicant:  MIDWEST  VIKING. 
INC,  7009  University  Avenue.  Des 
Moines,  lA  50311.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg..  Des 
Moines,  lA  50309,  (515)  244-2329. 
Transporting  metal  products,  between 
Clinton  County,  lA.  on  the  one  hand, 
and.  on  Uie  other,  points  in  AZ.  AR.  CO. 
IL.  IN.  KS.  KY,  LA.  MI.  MT,  NE.  NM,  ^fD. 
OH.  OK.  SD.  TX.  WL  and  WY. 

Volume  No.  OPY-4-419 

Decided:  October  20. 1981. 

MC  129617  (Sub-1),  filed  October  2. 
1981.  Applicant  L  R.  MILLER.  INC., 
15510  S.  Wentworth.  South  Holland.  IL 
60473.  Representative:  Kenneth  Isaak 
(same  address  as  appUcant].  (312)  331- 
7030  or  (312)  339-8200.  Transporting  (1) 
fabricated  buildinga  and  building 
products,  (2)  machinery,  (3)  lumber,  (4) 
pipe,  [i]  metal  products,  [Q)  pulp,  paper 
and  related  products,  (7)  chemicals,  and 
(8)  petroleum  products,  between  points 
in  IL,  IN.  OH.  WL  MI.  PA.  WV,  MO,  TN. 
KY,  AR.  MS.  LA,  AL.  GA.  NJ.  MD.  NC. 
SC.  FL,  OK.  and  TX. 

MC  145997  (Sub-41),  filed  October  14, 
1981.  Applicant:  JEM  EQUIPMENT, 
INC^  P.  O.  Box  396,  Ahna.  AR  72921. 
Representative:  Gerald  K.  Ginunel,  Suite 
145, 4  Professional  Dr..  Gaithersburg, 
MD  20679,  (301)  840-8565.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  149387  {Sub-2),  filed  October  14. 
1981.  Applicant  DEAN  BRENNAN 
TRANSPORT.  INC.,  2529  Hwy  42. 
Manitowoc  WI 54220.  Representative: 
Richard  C  Alexander,  71P  North 
Plankinton  Ave.,  Milwaukee,  WI  53203. 
(414)  273-7410.  Transporting /ooc/ o/?^/ 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Red  Arrow  Products  Co.,  of  Manitowoc. 
WI. 

MC  157397  (Sub-1).  filed  October  15, 
1981.  Applicant  CTS  TRUCKING  INC.. 
d/b/a  CHADWICK 
TRANSPORTATION  SERVICES.  P.O. 
Box  12109.  Norfolk.  VA  23502. 
Representative:  M.  L  Chadwick  (same 
address  as  applicant),  (804)  464-9554. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Newport 
News  Shipbuilding  and  Dry  Dock 
Company,  a  division  of  Tenneco,  of 
Newport  News.  VA.  GTE  Products 
Corpr.,  of  Hamptioa.  VA.  and  Hobbs- 
Adams  Engineering  Co.,  In&,  of  Suffolk. 
VA. 


MC  158627.  filed  October  2, 1981. 
Applicant:  VALLEY  FRUIT  & 
PRODUCE.  INC.,  1111  4th  Street.  P.O. 
Box  144,  Columbus,  GA  31994. 
Representative:  Aubrey  E.  Bone  (same 
as  above),  (404)  322-3377.  Transporting 
athletic  equipment,  accessories,  games 
and  related  products  between  points  in 
Georgia,  Alabama.  Tennessee, 
Kentucky.  South  Carolina.  North 
Carolina,  Virginia.  District  of  Columbia, 
Delaware.  Maryland.  Pennsylvania, 
New  Jersey,  New  York.  Michigan, 
Wisconsin,  Minnesota,  Illinois.  Indiana, 
Ohio,  and  Maine. 

MC  158697.  filed  October  13. 1981. 
Applicant:  SELECTED  TRUCKING. 
INC.,  1116  West  Jefferson  St.  Plymouth, 
IN  46563.  Representative:  Joseph  Winter. 
29  South  LaSalle  St.,  Chicago.  IL  60603. 
(219)  936-9141.  Transporting  chemicals 
and  related  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Miles  Laboratories,  Inc.,  of  Elkhart, 
IN. 

MC  158747.  filed  October  13, 1981. 
Applicant:  JAMES  RHYMER  AND 
MELVIN  MESTER.  d.b.a.  M&R 
DEUVERY  SERVICE.  Box  178A,  Rt  2, 
Brighton.  IL  62012.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg.. 
Springfield,  IL  62701,  [217]  544-5468. 
Transporting  (1)  containers,  container 
closures,  container  components  and 
scrap  materials,  (2)  glassware,  and  (3) 
packaging  products,  between  points  in 
the  U.S..  under  continuing  contract{s) 
with  Owens-Illinois,  Inc.,  of  Toledo,  OH. 

MC  158757.  filed  October  13, 1981. 
Applicant  C.  D.  BURGESS.  d.b.a. 
BURGESS  COURIER,  2736  Market  St, 
P.O.  Box  1154,  Pascagoula,  MS  39567- 
0111.  Representative:  C  D.  Burgess 
(same  address  as  applicant),  (601)  762- 
134?<.  Transporting  checks,  drafts,  cash, 
letters  and  other  related  data  processing 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  banks 
and  other  banking  institutions. 

MC  158777.  filed  October  14. 1961. 
Applicant  KALKASKA 
CONSTRUCTION  SERVICE,  INC.,  418 
So.  Maple  St.  Kalkaska.  MI  4g64a 
Representative:  Karl  L  Gotting.  1200 
Bank  of  Lansing  Bldg.  Lansing.  MI  48933, 
(517)  482-2400.  Transporting  (IJ 
machinery,  equipment,  materials  and 
supplies  used  in.  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and  (2)  earth 
drilling  machinery  and  equipment  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to.  used  in, 
or  in  connection  with  (a)  the 
transportation,  installation,  removal 


operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  competion  of  holes  or  wells  drilled, 
(c)  the  production  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
site,  id)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
and  (e)  the  construction,  operation, 
repair,  servicing,  maintenance  and 
dismantling  of  pipelines,  including 
stringing  and  picking  up  thereof, 
between  points  in  ML  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  158787.  filed  October  15, 1981. 
Apphcant  ROBERT  L.  BETSON.  Ab.a. 
BOB  BETSON  ENTERPRISES.  P.O.  Box 
151.  Rt  1.  Lovettsville.  VA  22080. 
Representative:  Richard  D.  Mathias. 
1100  Connecticut  Ave..  NW.. 
Washington,  D.C.  20036.  (202)  452-5886. 
Transporting  sand  and  crushed  stone, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Supreme 
Concrete  Block  Co.,  Inc..  of  Leesburg, 
VA.  and  Cherrydale  Cement  Block  Co., 
Inc..  of  Hemdon.  VA. 

Volume  No.  OPY-*-421 

Decided:  October  23, 1981. 

MC  116227  (Sub-24),  filed  October  19, 
1981.  Applicant  POLMAN  TRANSFER. 
INC..  Rt.  3.  Box  470.  Wadena,  MN  56482. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  W.  St  Paul.  MN  55118,  (612)  457- 
6889Transporting  plastic  coating  and 
insulation  products,  between  points  in 
the  U.S. 

MC  146857  {Sub-4),  filed  October  13, 
1981.  Applicant:  W.  K.  THOMAS.  INC., 
60  Robbins  Rd.,  Springfield.  MA  01104. 
Representative:  Patrick  A  Doyle,  40  Sky 
Ridge  Lane,  Springfield.  MA  01128,  (413) 
783-0442.  Transporting  games  and  toys, 
animal  feed  supplements,  and  hides. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Superior  Pet 
Products,  Inc..  of  Boston.  MA. 

MC  147647  (Sub-5).  filed  October  9. 
1981.  Applicant:  LOUIE  R.  PARRISH 
AND  ALICE  PARRISH.  d.b.a.  PARRISH 
TRUCK  LINE.  P.O.  Box  762  Monticello. 
AR  71655.  Representative:  Thomas  B. 
Staley,  1550  Tower  Bldg..  Uttle  Rock.  AR 
72201.  (501)  375-9151.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  Little 
Rock.  AR  and  Pine  Bluff.  AR.  over  Hwy 
65.  serving  all  intermediate  points. 

Note. —  Applicant  intends  to  tack  with 
existing  authority. 

MC  151677  (Sub-1).  filed  October  13, 
1981.  Applicant:  BSPENSCHIED 
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TRANSPORT  CORP..  322  South  600 
East,  Centerville,  UT  84014. 
Representative;  Lee  E.  Lecero,  445 
Capital  Life  Center,  Denver,  CO  80203- 
1670,  (303)  861-8046.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ,  CA,  CO,  ID,  NfT.  NV,  NM.  OR,  UT. 
WA,  and  WY. 

MC  153267  (Sub-2),  filed  October  16, 
1981.  Applicant:  MID  STATE  SYSTEMS, 
INC.,  9455  Lancaster  Rd.,  Hebron.  OH 
43025.  Representative:  Boyd  B.  Ferris,  50 
W.  Broad  St.,  Columbus,  OH  43215,  (614) 
464-4103.  Transporting  general 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  153367,  filed  October  13, 1981. 
Applicant:  TRANSX,  LTD.,  2595  Inkster 
Blvd.,  Box  36.  Group  200,  R.R.  2, 
Winnipeg,  Manitoba,  Canada  R3C  2E6. 
Representative:  Robert  L.  Cope,  Suite 
501, 1730  M  St..  NW,  Washington,  DC 
20036,  (202)  296-2900.  In  foreign 
commerce  only,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  the  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada  in  MI, 
MN,  ND,  and  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  OK,  TX,  AR,  LA. 
MS.  TN.  AL,  GA,  FL.  SC,  NC,  VA,  WV, 
KY,  IN,  OH,  PA.  NY,  MD,  DE,  NJ,  CT.  RI. 
MA,  and  DC. 

MC  157947,  filed  October  9, 1981. 
Applicant:  DECKER  DEUVERY 
SERVICE,  INC.,  10030  Telegraph  Rd., 
Taylor,  MI  48180.  Representative:  Robert 
E.  McFarland,  2855  Coolidge  Rd.,  Ste. 
201A,  Troy,  MI  48084,  (313)  649-6650. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Highland 
Appliance  Co.,  of  Taylor,  MI. 

Volumn  No.  OPY-1-424 

Decided:  October  27, 1981. 

MC  74346  (Sub-4).  filed  October  19, 
1981.  Applicant:  GARRETT  BROS.,  INC.. 
1300  S.  Meridian,  P.O.  Box  19190, 
Oklahoma  City,  OK  73144. 
Representative:  James  W.  Hightower. 
First  Continental  Bank  Bldg..  Suite  301, 
5801  Marvin  D.  Love  Freeway,  Dallas, 
TX  75237,  (214)  339-^108.  Transporting 
Mercer  commodities,  between  points  in 
AR,  CO,  ID,  KS.  LA,  MT,  MS,  NE,  NM, 
ND,  OK,  SD,  TX,  UT,  and  WY. 

MC  140986  (Sub-21),  filed  October  19, 
1981.  Applicant;  GREAT  NORTHRN 
TRUCK  UNES,  INC.,  Love  Lane.  P.O. 
Box  112.  Netcong,  NJ  07857. 
Representative;  Robert  B.  Pepper,  168 


Wodbridge  Ave..  Highland  Park,  NJ 
08904,  (201)  572-5551.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
The  Mermen  Company,  of  Morristown, 
NJ. 

MC  143396  (Sub-9),  filed  October  19, 
1981.  Applicant;  R.  B.  HUMPHREYS, 
INC.,  Tibbitts  Rd.,  New  Hartford,  NY 
13413.  Representative;  Murray  J.  S. 
Kirshtein,  118  Bleecker  St.,  Utica,  NY 
13501,  (315)  797-1970.  Transporting 
foodstuffs,  between  points  in  NY.  DE. 
FL.  GA.  KY.  MD.  NJ.  NC,  OH.  PA.  SC. 
TN.  VA.  WV.  and  DC. 

MC  147636  (Sub-23).  filed  October  19. 
1981.  Applicant;  LARRY  E.  HICKOX. 
d.b.a.  LARRY  E.  HICKOX  TRUCKING. 
Box  95,  Casey,  IL  62420.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg., 
Springfield,  IL  62701.  (217)  544-5468. 
Transporting  automotive  parts,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  McQuay-Norris.  Lie.  of 
St.  Louis.  MO. 

MC  150756  (Sub-4),  filed  October  19. 
1981.  Applicant;  GUTHMILLER 
TRUCKING,  LNC,  P.O.  Box  206,  30700 
Dyer  St..  Union  City.  CA  94587. 
Representative;  Eldon  M.  Johnson.  650 
California  St.,  Suite  2808,  (415)  986-8696. 
Transporting  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  containers,  paper 
products  and  related  products,  between 
those  points  in  the  U.S.  in  and  west  of 
MN,  LA.  MO.  AR.  and  LA. 

MC  157706,  filed  October  20, 1981. 
Applicant:  KENNETH  LEON  WALKER 
AND  KATHRYN  WALKER,  101  Jim 
Bridger  Ave.,  P.O.  Box  286,  Fort  Laramie. 
WY  82212.  Representative;  Kenneth 
Leon  Walker  and  Kathryn  Walker  (same 
address  as  applicant),  (307-837-2780). 
Transporting  limestone,  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  Holly  Sugar  Corporation,  of 
Colorado  Springs,  CO. 

MC  158866,  filed  October  19, 1981. 
Applicant:  PRODUCERS  EXCHANGE 
No.  138,  Box  47.  Marshfield.  MO  65706. 
Representative;  Stephen  Ganm  .i  (same 
address  as  applicant),  (417)  4b<J-2115. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Missouri 
Farmers  Association  (MFA 
Incorporated),  of  Columbia.  MO. 

MC  154576,  filed  October  19, 1981. 
Applicant:  WILLIE  H.  JONES,  d.b.a. 
WILUE  H.  JONES  TRUCKING.  RFD. 
Box  174.  Auburn.  ME  04210. 
Representative:  Nancy  L  Jones  (same 
address  as  applicant).  (207)  998-4012. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  wnth  Poland 
Spring  Bottling  Co..  of  Poland  Spring, 
ME. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Joint  Committee  on  Agricultural 
Development  of  the  Board  for 
International  Food  and  Agricultural 
Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)  (2), 
Pub.  L  92^63,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  of  the  Joint  Committee  on 
Agricultural  Development  (JCAD)  of  the 
Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
November  18-19, 1981. 

On  November  18,  from  9:00  a.m.  to 
11:00  a.m.,  three  Regional  Work  Groups 
will  meet  as  follows:  Africa  RWG  in 
Room  2941.  New  State  Department 
Building,  Washington.  D.C.  (Mr.  Lane  E. 
Holdcroft,  A.I.D.  Federal  Designee  for 
this  meeting  can  be  contacted  at  (202/ 
632-3650);  Latin  America  RWG  in  Room 
2242.  New  State  Department  Building 
(Mr.  Albert  BrowTi,  A.I.D.  Federal 
Designee  for  this  meeting  can  be 
contacted  at  (202/632-8126):  and  the 
Asia  RWG  in  Room  609  RossiyTi  Plaza 
"C"  Building.  1601  North  Kent  Street, 
Rosslyn.  Virginia  (Mr.  Allen  C.  Hankins, 
A.I.D.  Federal  Designee  for  this  meeting 
can  be  contacted  at  (703/235-6870).  The 
Near  East  RWG  will  not  meet  at  this 
time. 

On  November  18,  from  1:30  p.m.  to 
2:30  p.m.  the  Work  Group  on  Training 
and  Education  will  meet;  and  from  2:45 
p.m.  to  5:00  p.m.  the  Work  Group  on 
Women  in  Development  will  meet. 
These  meetings  will  be  held  in  the 
Dynasty  Room,  Holiday  Inn,  1850  N.  Fort 
Myer  Drive,  Rosslyn,  Virginia.  The 
Procurement  Process  Work  Group  will 
meet  from  1:30  p.m.  to  2:30  p.m.  in  Room 
2244,  New  State  Department  Building. 
Washington,  D.C. 

On  November  19.  from  9:00  a.m.  to 
1:00  p.m.  the  full  JCAD  will  meet  to 
discuss  such  matters  as  the  Technical 
Support  to  Missions  program,  the 
Memoranda  of  Understanding  between 
A.I.D.  and  universities,  the  Registry  of 
Institutional  Resources,  and  receive 
reports  on  the  status  of  studies  of  the 
Strengthening  Grant  program  and 
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university  consortia;  and  reports  on 
activities  of  the  various  Work  Groups. 
This  meeting  will  be  held  in  the  Dynasty 
Room,  Holiday  Inn,  1850  N.  Fort  Myer 
Drive,  Rosslyn.  Virginia. 

The  meetings  are  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meetings. 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meetings  permit. 

Mr.  John  C.  Rothberg,  BIFAD  Support 
Staff,  is  designated  A.I.D.  Advisory 
Committee  Representative  at  the 
meetings.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  State  Department. 
Washington,  D.C.  20523.  or  telephone 
him  at  (202)  632-7937. 

Dated:  October  27, 1981. 
|ohn  C  Rothbefg. 

A.I.D.  Advisory  Committee  Representative, 
Joint  Committee  on  Agricultural 
Development,  Board  for  International  Food 
and  Agricultural  Development. 

|FR  Ooc.  tl-»778  Filed  ll^l-8t:  8:45  am| 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  Na  337-TA-109] 

Certain  Multi-Se€|u«ntial  Coded  Radio 
Pagers;  Inveatigatton 

AQENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
September  15, 1981,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  Motorola.  Inc.,  1303  East 
Algonquin  Road.  Schaumburg,  Illinois 
60196.  An  amended  complaint  was  filed 
on  October  2, 1981.  The  amended 
complaint  (hereinafter  the  complaint) 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  multi-sequential  coded  radio 
pagers  into  the  United  States,  or  in  their 
sale,  by  reasons  of  the  alleged 
infringement  by  said  radio  pages  of 
claims  1,  2.  9, 13. 17,  21,  23.  and  26  of 
U.S.  Letters  Patent  4.181,893  (  "893 
patent")  and  by  reason  of  the  alleged 
contributory  and  induced  infringement 
by  said  radio  pagers  of  said  claims  of 
the  '893  patent  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  ia  to  destroy  or  substantially 


injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States- 

The  complainant  requests  that,  during 
the  pendency  of  the  investigation,  the 
Commission  issue  both  a  temporary 
exclusion  order,  prohibiting  importation 
of  said  articles  into  the  United  States 
except  under  bond,  and  a  temporary 
cease  and  desist  order,  and.  after  a  full 
investigation,  issue  both  an  exclusion 
order,  prohibiting  importation  of  said 
articles  into  the  United  States  for  the  life 
of  the  patent  in  issue,  and  a  cease  and 
desist  order. 

authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  §  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure. 
SCOPE  OF  THE  INVESTIQATION:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
October  15. 1981,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act^^of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  reason  to  believe  that 
there  is  a  violation  and  whether  there  is 
a  violation  of  subsection  (a)  of  section 
337  in  the  unauthorized  importation  of 
certain  multi-sequential  coded  radio 
pagers  into  the  IJnited  States,  or  in  their 
sale,  by  reason  of  the  alleged 
infringement  by  said  radio  pagers  of 
claims  1,  2.  9. 13. 17,  21,  23,  or  26  of  U.S. 
Letters  Patent  4.181,893,  or  by  reason  of 
the  alleged  contributory  and  induced 
infringement  by  said  radio  pagers  of 
said  claims  of  the  '893  patent,  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — ^Motorola. 
Inc.,  1303  East  Algonquin  Road, 
Schaumburg.  III.  60198. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Nippon  Electric  Co.,  Ltd.,  33-1,  Shiba 

Gochome,  Minato-Ku,  Tokyo,  )apan 
Nippon  Electric  Co.  of  America,  Inc.,  532 

Broadhollow  Road.  Melville,  NY  11747 
National  Marketing,  Inc.,  11300  Rodney 

Parham  (Suite  280),  LitUe  Rock,  AR 

72212. 

(c)  M.  Brooke  Murdock  and  John  Milo 
Bryant,  Unfair  Import  Investigations 
Division.  U.S.  International  Trade 
Commission,  701  B  Street  NW, 
Washington.  D.C.  20436,  shall  be  the 


Commission  investigative  attorneys,  a 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701  E  Sti-eet  NW.. 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  §§  20l/l6(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  fmd 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORIMATION  CONTACT: 
M.  Brooke  Murdock  or  John  Milo  Bryant, 
Unfair  Import  Investigations  Division, 
U.S.  International  Trade  Commission, 
telephone  202-523-0115  or  202-523-0419, 
respectively. 

By  order  of  the  Commission. 

Issued:  October  28.  1981. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  81-31873  Rica  n-z-«i,  ms«rM 
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(Investigation  No.  337-TA-100] 

Certain  Thermal  Conductivity  Sensing 
GEM  Testers  and  Components 
Thereof;  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a 
prehearing  conferencr  will  be  held  in 
this  case  at  9:00  a.m.  on  November  9. 
1981,  in  the  Dodge  Center.  Room  201. 
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1010  Wisconsin  Avenue,  N.W., 
Washington,  D.C.,  and  the  hearing  will 
commence  immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  exhibits  into  the  record,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  October  2ft.  1981. 
Janet  D.  Saxon. 

Administrvtive  Law  fudge. 

|FH  D,k;  81-31«-4P»ip<ni-2-ei;8:45aml 
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IlnvestJgatJon  No.  TA-406-7] 

Unrefined  Montan  Wax  From  East 
Gennany 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  an  investigation 
under  section  406(a)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2436(a))  and  scheduling 
of  a  hearing  to  be  held  in  connection 
with  the  investigation. 

SUMMARY:  Following  receipt  on  October 
13, 1981,  of  a  petition  filed  by  American 
Lignite  Products  Co.  (ALPCO)  of  lone, 
Calif,,  the  United  States  International 
Trade  Commission  hereby  gives  notice 
of  the  institution  of  investigation  No. 
TA-406-7  under  section  406(a)  of  the 
Trade  Act  of  1974  to  determine,  with 
respect  to  imports  of  unrefined  montan 
wax.  provided  for  in  item  494.20  of  the 
Tariff  Schedules  of  the  United  States, 
which  is  the  product  of  East  Germany, 
whether  market  disruption  exists  with 
respect  to  an  article  produced  by  a 
domestic  industry.  Section  406(e)(2)  of 
the  Trade  Act  defines  market  disruption 
to  exist  within  a  domestic  industry 
whenever  "imports  of  an  article,  like  or 
directly  competitive  with  an  article 
produced  by  such  domestic  industry,  are 
increasing  rapidly,  either  absolutely  or 
relatively,  so  as  to  be  a  significant  cause 
of  material  injury,  or  threat  thereof,  to 
such  domestic  industry."  ALPCO's 
petition  requests  that  a  quota  be  placed 
on  imports  of  unrefined  montan  wax 
from  East  Germany  equal  to  the  amount 
of  such  imports  in  1978  (3.7  million 
pounds)  and  that  an  additional  import 
tariff  of  15  cents  per  pound  be  imposed 
on  such  imports. 

The  Commission  must  report  its 
determination  in  this  investigation  to  the 
President  not  later  than  3  months  after 
the  petition  was  filed,  or  by  January  13, 
1982  (19  CFR  206.15). 

EFFECTIVE  DATE  October  13. 1981. 


FOR  FURTHER  INFORMATION  CONTACT 

Judith  C.  Zeck.  Office  of  Investigations, 
U.S.  International  Trade  Commission; 
telephone  202-523-0339. 

SUPPLEMENTARY  INFORMATION: 

Public  hearing. — The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  beginning  at  10:00 
a.m.,  e.s  t..  on  Wednesday,  December  2, 
1981.  in  the  Hearing  Room,  United  States 
International  Trade  Commission 
Building.  701  E  Street,  NW.,  Washington. 
DC.  All  parties  will  be  given  an 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  the  hearing. 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5;15  p.m.,  e.s.t.)  on  Tuesday. 
November  17. 1981. 

Prehearing  procedure. — To  facilitate 
the  hearing  process  it  is  requested  that 
persons  wishing  to  appear  at  the  hearing 
submit  prehearing  briefs  enumerating 
and  discussing  the  issues  which  they 
wish  to  raise  at  the  hearing.  Nineteen 
copies  of  such  prehearing  briefs  should 
be  submitted  to  the  Secretary  of  the 
Commission  no  later  than  the  close  of 
business  on  Tuesday,  November  23, 
1981.  Copies  of  prehearing  briefs 
submitted  will  be  made  available  for 
pubhc  inspection  in  the  Office  of  the 
Secretary.  While  submission  of 
prehearing  briefs  does  not  prohibit 
submission  of  prepared  statements  in 
accordance  with  201.12(d)  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.12(d)).  it  would 
be  unnecessary  to  submit  such  a 
statement  if  a  prehearing  brief  is 
submitted  instead.  Oral  presentations 
should,  to  the  extent  possible,  be  limited 
to  issues  raised  in  the  prehearing  briefs. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  10:00  a.m..  e.s.t..  on 
November  18. 1981,  in  Room  117  of  the 
U.S.  International  Trade  Commission 
Building. 

Inspection  of  the  petition. — A  copy  of 
the  petition  in  this  case  is  available  for 
public  inspection  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  201). 

This  notice  is  published  pursuant  to 
§  201.10  of  the  Commission's  Rules  of 
practice  and  Procedure  (19  CFR  201.10). 

By  order  of  the  Commission. 


Issued:  October  28, 1981. 
Kenneth  R.  Maaon. 

Secretary. 

[FR  Doc  B1-31S7S  Piled  n-ZSl.  S:4»  ami 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  81-211] 

East  Ridge  Medical  Building  Pharmacy; 
Final  Order,  Immediate  Suspension  of 
Registration 

On  August  27.  1981,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  directed  to  East 
Ridge  Medical  Building  Hiarmacy 
(Respondent)  an  Order  to  Show  Cause 
seeking  to  immediately  suspend  DEA 
Certificate  of  Registration  AF,8555964 
issued  to  Respondent  pursuant  to  21 
U.S.C.  824(d).  The  statutory'  predicate  for 
the  immediate  suspension  is  the  denial 
by  the  Director  of  the  Tennessee  Board 
of  Pharmacy  on  August  25, 1981.  of 
Respondent's  application  for  registration 
with  the  Board  of  Pharmacy  as  a  retail 
pharmacy  at  1505  South  Smith  Road, 
Suite  3.  East  Ridge.  Tennessee.  This  is  a 
denial  of  Respondent's  State  registration 
under  21  U.S.C.  824(a)(3).  and 
Respondent  is  no  longer  authorized  to 
dispense  controlled  substances  under 
Tennessee  law. 

The  Acting  Administrator 
preliminarily  found  that  Thomas  M. 
Acklen.  the  owner  and  registered 
pharmacist  at  Respondent,  was  indicted 
April  27, 1981,  by  a  grand  jur>-  of  the 
United  States  District  Court  of  the 
Eastern  District  of  Tennessee  of  twenty- 
three  (23)  counts  of  acquiring  or 
obtaining  possession  of  a  controlled 
substance  by  misrepresentation,  fraud, 
forgery,  deception  or  subterfuge,  in 
violation  of  21  U.S.C.  &43(a)(3);  and 
twenty-three  (23)  counts  of  furnishing 
false  or  fraudulent  information  required 
to  be  kept  under  the  Controlled 
Substances  Act,  in  violation  of  21  U.S.C. 
843(a)(4).  The  Acting  Administrator's 
further  preliminary  findings  were  that  an 
investigation  by  the  Tennessee  Board  of 
Pharmacy  on  July  29. 1981,  for  the  time 
period  March  4, 1981,  to  July  29, 1981, 
revealed  significant  shortages  of 
controlled  substances  and  forged 
prescriptions  on  file  at  Respondent 
pharmacy.  The  Acting  Administrator's 
further  preliminary  finding  is  that  the 
indictment  on  forty-six  (46)  counts  of 
charges  involving  controlled  substances, 
combined  with  the  results  of  the  July  29. 
1981  investigation  by  the  Tennessee 
Board  of  Pharmacy  and  the  added  risk 
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of  diversion  of  controlled  substances 
from  Respondent  brought  upon  by  the 
closure  of  Respondent  pharmacy  by  the 
Director  of  the  Tennessee  Board  of 
Pharmacy  makes  the  continued 
possession  of  registration  AE8555964  by 
Respondent,  and  controlled  substances 
thereunder,  an  imminent  and 
unacceptable  risk  to  the  public  health 
and  safety. 

Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
by  the  Order.  The  matter  was  placed  on 
the  docket  of  the  Honorable  Francis  L. 
Young,  Administrative  Law  Judge.  Judge 
Young  conducted  a  prehearing 
conference  between  counsel  for 
Respondent  and  the  Government  by 
telephone  on  September  24, 1981.  It 
appeared  during  the  conference  that 
Respondent's  counsel  believed  the  DEA 
action  would  affect  Mr.  Acklen's  ability 
to  practice  as  a  pharmacist  in  the  State 
of  Tennessee.  Counsel  was  informed 
during  the  conference  that  DEA  registers 
pharmacies,  not  pharmacists,  under  21 
U.S.C.  823(fi.  Judge  Young  issued  a 
Memorandum  and  Order  terminating 
proceedings  on  October  6, 1981.  The 
Memorandum  and  Order  gave 
Respondent  until  October  19, 1981,  to 
take  exception  in  writing  to  the  Order 
terminating  proceedings.  No  response 
has  been  received. 

The  Acting  Administrator  adopts  his 
preliminary  findings.  Respondent  is  not 
registered  with  the  Tennessee  Board  of 
Pharmacy  as  required  by  Tennessee 
law.  Respondent  is  without  legal 
authority  to  possess,  dispense  or 
otherwise  handle  controlled  substances 
in  Tennessee.  The  Acting  Administrator 
finds  that  the  shortages  of  controlled 
substances  and  the  forged  prescriptions 
found  by  the  Tennessee  Board  of 
Pharmacy  at  Respondent  pharmacy, 
coupled  with  the  indictment  of  Acklen 
and  the  closure  of  thepharmacy, 
together  pose  an  imminent  and 
unacceptable  risk  to  the  public  health 
and  safety.  It  is  the  decision  of  the 
Acting  Administrator  to  revoke 
Respondent's  DEA  registration. 
Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  824,  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Acting 
Administrator  hereby  revokes  DEA 
Certificate  of  Registration  AE8555964, 
issued  to  East  Ridge  Medical  Building 
Pharmacy,  for  the  reason  that  on  August 


25, 1981,  the  Director  of  the  Tennessee 
Board  of  Pharmacy  denied  Respondent's 
application  for  a  retail  pharmacy 
registration  at  1505  South  Smith  Road, 
Suite  3,  East  Ridge,  Tennessee.  This 
action  terminates  Respondent's 
authority  to  possess,  dispense,  or 
otherwise  handle  controlled  substances 
in  Tennessee.  This  revocation  is 
effective  December  3, 1981. 
Francis  M.  Mullen,  Jr., 
Acting  Administrator,  Drug  Enforcement 
Administration. 
October  23. 1981. 

|P"R  Doc  81-31787  Filed  11-2-81;  8:45  am) 
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Manufacture  of  Controlled 
Substances;  Registration 

By  Notice  dated  July  24, 1981,  and 
published  in  the  Federal  Register  on  July 
29. 1981:  (46  FR  38793)  Western  Fher 
Laboratories,  Inc.,  Carretera  132,  KM. 
25.3,  P.O.  Box  7468,  Ponce.  Puerto  Rico 
00732,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
phenmetrazine,  a  basic  class  of 
controlled  substance  hsted  in  schedule 
II. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
I^evention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations 
§  1301.54(e),  the  Acting  Administrator 
hereby  orders  that  the  application 
submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substance 
listed  above  is  granted. 

Dated:  October  23, 1981. 

Francis  M.  Mullen.  Jr.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  81-31788  Filed  11-2-81;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worl(er  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  vmting  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  13. 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  13, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  N.W..  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  2eth  day  of 
October  1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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Appendix 


Pe«»ooer  Uvvon/worlters  (X  former  woflcers  0* — 


Aloyoo  Foundry  («JE) ____„____ — 

F   L  SmKKh  &  Co.  (WE) — 

Gefieral  Qectnc  Co  (lUE) 

General  Motor?  Corp .  De*  Moeie*  Zone  OtSce 
(conipany). 

General  Motors  Corp..  CTiovrotel  Eastern  Zone  and 
Regional  Ofice  (company) 

General  Motors  Corp..  Midwest  Zone  Offca  (com- 
pany) 

General  Motors  Corp.,  Hamst)ur9  Zone  Office  (com- 
panyl 

H  4  R  JoHnsor,  Inc  (OCAW)  

Mam  Strael  Fasrnons  (ACTWU)       - 

NRM  Corp  .  Tre  MacTmery  Orviswn  (lAM) 

NRM  Corp..  Tire  Mactwiery  Division  (1AM)..._ 

OM8  Assooates.  Inc.  (company) 

Port  Qibson  Electric  Manutaclunng  Corp  (urorkers).. 
Wheeling  Rnsbtrgti  Steel  Corp  (USWA) 


|FR  Due  B1-J1574  Filed  11-2-81.  8.45  am) 
BILUNG  CODE  4S10-30-M 


EteabeUi.  N  J ._ 

Lebarvxi.  NJ 

Syracuse.  N  Y „ 

Dee  Momes.  Iowa 

Roctsville.  Md 

Overland  Park.  Kans  . 

Wormetysborg.  Pa 

Keyport.  N  J 

New  YorK  N  Y .., 

Leetonia.  Ohio..-» 

Columtxana.  Oh^o    ... 

Nasrioa,  N  H    _, 

Port  Gtison,  MI6S 

F^lansbee.  V^  Va 


DMe 
rBceived 


Dateo* 
puUtRjn 


10/19/B1  10/13/81 

IO/ie/B1  10/13/81 

10/19/81  10/12/81 

10/14/81  10/9/81 


10/14/81 
10/14/81 

10/14/81 

10/20/81 
10/19/81 
10/19/81 

10/19/81 

10/20/81 

10/19/81 
10/20/81 


10/9/81 

10/9/81 

10/9/81 

10/9/81 

10/12/81 

9/21/81 

9/21/81 

10/14/81 

10/12/81 
10/6/81 


PsOlion  No 


Arida*  produoa* 




TVW-13.065 

TA-W-13.066 Machmery— neavy 

TA-W-13.067 i  Tubes— picture  television 

TA-W-13.a68 Automobile— sale*. 


TA-W-1 3.069  . 


AulomoUe — sales 


TA-W-13.0ro AutomoWle— sales 

TA-W-1 3.071 /KutonxJbie- 


TA-W-13.072._ I  Tie— corarTK  glazed 

TA-W-13.073  I  Rainwear— ladies 

T/\-W-13.074  I  MacNnes— ore.  bud<»ng  preese»<x«*ig.  tanning  i 

related  machinery 
Macfwiee— tre  buiktng  pressee-curlni^  tormng  i 

related  maofwwry 
Bags — cosmetic  fackets  and  aprons 


TA-W-13,075- 


TA-W-13.078 
TA-W-13,077  . 
TA-W-13.078 


Harnesses — wmg.  eleclnml. 
Steel  cartxxi. 


(Employment  and  Training  Order  No.  2-82] 

Worker  Adjustnrfent  Assistance; 
Designation  of  Certifying  Officers 

1.  Purpose.  By  ET  Order  No.  2-81  (46 
FR  33679),  five  officials  of  the 
Employment  and  Training 
Adminstration  were  designated  as 
certifying  officers  to  carry  out  functions 
required  under  the  worker  adjustment 
assistance  provisions  of  the  Trade  Act 
of  1974  (19  use  2271  et.  seq.)  and  the 
regulations  pubhshed  at  29  CFR  Part  90. 
It  is  now  appropriate  and  necessary  to 
designate  two  additional  certifying 
officers. 

2.  Designation  of  Officials.  The 
following  officials  of  the  Employment 
and  Training  Administration  are  hereby 
designated  as  certifying  officers: 

(1)  The  Director,  Office  of  Research. 
Legislation  and  Program  Policies, 
Unemployment  Insurance  Service  (UlS). 
and 

(2)  The  Deputy  Director,  Office  of 
Research.  Legislation  and  Program 
Policies,  UIS. 

3.  Effective  Date.  This  order  is 
effective  November  3, 1981. 

Si;^nod  al  Washington,  D.C.  this  29th  day  of 
OctnbiM.  1981. 

Duti'd:  October  29. 1981. 
Albert  Angrisani, 
Assistant  Secretary  of  Labor. 

|KH  !)..<    B1-31H37  Filed  11-2-81:  a4Sam| 
BILUNQ  COOE  4S10-30-M 

Food  Stamp  Program:  Adjustment  in 
the  Number  of  Worl(  Registration 
Referrals 

agency:  Employment  and  Training 
Administration.  Labor. 
action:  No».ce. 


SUMMARY:  This  notice  is  in  regard  to  the 
food  stamp  program  and  announces  the 
intended  adjustment  of  the  number  of 
work  registration  referrals  made  by 
State  welfare  agencies  to  State 
Employment  Security  Agencies  (SESA). 
This  action  refiect  a  change  in  the 
amount  of  funds  available  for  SESA's  to 
carry-out  certain  work  registration  and 
job  search  activities  required  under 
current  regulations.  This  action  will 
reduce  the  workload  of  SESA's  to 
enable  them  to  continue  to  participate  in 
work  registration  and  job  search 
activities  consistent  with  the  funds 
avdilable. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michele  Casey.  Supervlsoi*.  Food  Stamp 
Unit.  Office  of  Work  Incentive 
Programs,  Employment  and  Training 
Administration,  U.S.  Department  of 
Lal)or,  Washington,  D.C.  20213;  (202) 
376-7589. 
SUPPLEMENTARY  INFORMATION: 

Regiilntions  published  jointly  by  the 
Department  of  Labor  and  the 
Department  of  Agriculture,  January  16. 
1981,  (46  FR  4622)  provide  for  work 
registration  and  job  search  activities  for 
work  eligible  food  stamp  participants 
who  by  law  must  register  for  work  as  a 
condition  of  receipt  of  benefits.  Section 
273.7(d)  states,  in  part: 

Slate  Employment  Security  .Agency  (SESA) 
responsibility  (1)  Funding.  Each  SESA  shall 
parlir.ipate  in  the  work  registration  and  job 
search  activities  for  food  stamp  registrants  to 
the  extent  that  the  funds  necessary  for  proper 
and  efficient  administration  are  made 
available. 

Each  year  the  Employment  and  Training 
Administration  of  the  Department  of  Labor 
and  the  Food  and  Nutrition  Service  will 
negotiate  funding  levels  based  on  available 
appropriations  and  on  agreed  upon 
projecUons  of  workload  levels  and  the  types 
of  services  to  be  provided  •  •  * 


There  has  been  an  adjustment  in  the 
amount  of  funds  available  for  the 
Department  of  Agriculture  to  transfer  to 
the  Department  of  Labor  for  the  added 
work  registration  activities  described  in 
the  January  16, 1981,  joint  regulations. 
Therefore,  it  has  become  necessary  to 
make  adjustments  in  the  particular 
responsibilities  of  State  welfare 
agencies  and  SESA's  defined  in  those 
regulations.  Currently  all  work  eligible 
participants  are  referred  to  SESA's. 
After  consultation  with  the  Department 
of  Agriculture,  it  has  been  determined 
that  work  registration  referrals  made  by 
State  welfare  agencies  to  SESA's  will  be 
made  on  a  selective  basis.  This  action 
will  substantially  reduce  the  workload 
of  SESA's  and  consequent  cost  without 
altering  the  types  of  service  to  be 
provided  to  Food  Stamp  Program 
participants  at  these  offices. 

In  addition,  the  Departments  are 
continuing  with  demonstration  projects 
to  determine  the  most  effective  and 
efficient  methods  of  providing  work 
registration  and  job  search  assistance  to 
work  eligible  food  stamp  recipients. 
These  projects  may  help  to  determine 
future  funding  and  workload  allocations 
for  these  or  similar  activities. 

Current  regulations  (7  CFR  273.7(d)) 
require  the  SESA's  shall  provide  added 
work  registration  and  job  search 
activities  for  food  stamp  registrants  to 
the  extent  that  funds  necessary  for 
proper  and  efficient  administration  are 
available.  Accordingly,  the  Employment 
and  Training  Administration.  USDOL, 
announces  the  number  of  work 
registration  referrals  made  by  State 
welfare  agencies  to  SESA's  will  be 
adjusted.  SESA's  will  provide  full 
service  as  described  in  §  273.7  to  these 
selective  referrals. 
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Instructions  to  State  welfare  agencies 
and  SESA's  shall  be  issued  as  to  how 
this  adjustment  in  the  number  of 
referrals  is  to  be  accomplished  and 
when  the  procedures  will  take  effect. 
Albert  AngrisanL, 
Assistant  Secretary  for  Labor. 
October  29, 1981. 

jFRDot  81-31836  Fllad  U-J-«l.  8  45  «ni) 
BNJJNG  COOe  451 0-W-M 

MERIT  SYSTEMS  PROTECTION 
BOARD 

Notice  of  Appointment  of  Consumer 
Affairs  Officer  and  Change  in  Location 

AQENCY:  Merit  Systems  Protection 

Board. 

ACTION:  Notice  of  appointment  of 

consumer  affairs  officer  and  change  in 

location. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  appointment  of  a  new 
Consumer  Affairs  Officer,  and  to 
transfer  the  function  to  the  Office  of  the 
Secretary.  The  new  Consumer  Affairs 
Officer  is  Ada  R.  Kimsey.  Mail  should 
be  addressed  to  her  as  follows:  Ada  R. 
Kimsey,  Consumer  Affairs  Officer, 
Office  of  the  Secretary,  Merit  Systems 
Protection  Board,  Suite  1404,  5205 
Leesburg  Pike,  Falls  Church,  VA  22041. 
The  telephone  number  is  (703)  756-6388. 
EFFECTIVE  DATE:  November  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ada  R.  Kimsey,  (703)  756-6388. 

Dated:  October  26. 1981. 
Merit  Systems  Protection  Board. 
Erea  H.  Poston, 
Vice  Chair. 

\FR  Doc  81-31'41  Filed  11-Z-ei;  8:45  am| 
BILLING  CODE  7400-01-M 

NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guide:  issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  3.48,  "Standard 
Format  and  Content  for  the  Safety 
Analysis  Report  for  an  Independent 


Spent  Fuel  Storage  Installation  (Dry 
Storage),"  identifies  the  information 
needed  by  the  NRC  staff  in  its  review  of 
the  Safety  Analysis  Report  for  a 
proposed  independent  spent  fuel  storage 
installation  (dry  storage)  and  suggests  a 
format  for  presenting  this  information. 
This  guide  reflects  actions  taken  in 
response  to  public  comments  on  10  CFR 
Part  72,  "Licensing  Requirements  for  the 
Storage  of  Spent  Fuel  in  an  Independent 
Spent  Fuel  Storage  Installation  (ISFSI)," 
which  was  published  as  a  rule  on 
November  12, 1980  (45  FR  74699),  and  on 
the  draft  version  of  this  guide,  FP  029-4, 
issued  in  December  1980. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland  this  28th 
day  of  October  1981. 

For  the  Nuclear  Regulatory  Conimission. 

Robert  B.  Minogue, 

Director,  Office  of  Nuclear  Regulatory 
Research. 

ire  Doc,  81-31872  Filed  11-2-81.  8:45  am] 
BILLING  CODE  7S9O-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
CESSAR  System  80;  Meeting 

The  ACRS  Subcommittee  on  CESSAR 
System  80  will  hold  a  meeting  on 
November  19. 1981  at  the  RAMADA 
INN,  Route  75.  5  Turnpike  Road, 
Windsor  Locks,  CT.  The  Subcommittee 
will  discuss  the  application  of 
Combustion  Engineering,  Inc.  for  final 
design  approval  of  their  CESSAR 
System  80  Nuclear  Steam  Supply 
System. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981  (46  FR  47903),  oral  or 


written  statornents  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  (Sunshine  Act  Exemption 
4).  One  or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
To  the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday,  November  19, 
1981,  8:00  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Combustion 
Engineering,  Inc.,  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber  or 
Mr.  Stuart  K.  Beal,  Staff  Engineer 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  the  Federal  Advisory 
Committee  Act,  that  it  may  benecessary 
to  close  some  portions  of  this  meeting  to 
public  attendance  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act,  5  U.S.C.  552b(c)(4). 

Dated:  October  28, 1981. 
)ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  81-31868  Filed  11-2-81:  &45  »m\ 
BIUINO  CODE  75W>-01-4I 
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[Docket  No.  50-255  SP] 

Consumers  Power  Co.  (Palisades 
Nuclear  Power  Facility);  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  October  28. 1981,  oral  argument 
on  the  pending  appeal  of  the  Utility 
Workers  Union  of  America,  AFL-CIO, 
and  the  Michigan  State  Utility  Workers 
Council  from  the  Licensing  Board's  July 
31, 1981  order  denying  the  Union's 
request  for  a  hearing  on  portions  of  a 
March  9, 1981  order  of  the  Director  of 
the  Commission's  Office  of  Inspection 
and  enforcement  (LBP-81-26, 14  NRC 

),  will  be  heard  at  9;30  a.m.,  on 
Tuesday,  November  17, 1981,  in  the  NRC 
Public  Hearing  Room,  Fifth  Floor,  East- 
West  Towers  Building,  4350  East- West 
Highway,  Bethesda,  Maryland. 

Dated:  October  28. 1981. 
For  the  Appeal  Board. 
C.  Jean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

[FR  Doc.  81-31880  Filed  11-2-81:  8:45  amj 
BILUNG  CODE  7$MM)1-« 


[Docket  No.  50-389A] 

Florida  Power  and  Light  Co.  (St.  Lucie 
Plant,  Unit  No.  2);  Reconstltution  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
antitrust  proceeding:  Alan  S.  Rosenthal, 
Chairman,  Christine  N.  Kohl,  Stephen  F, 
Eilperin. 

Dated:  October  27, 1961. 
C.  lean  Shoemaker, 

Secretary  of  the  Appeal  Board. 

(FR  Doc  81-31870  Filed  11-2-81.  8:45  ami 
BILLING  CODE  7590-01-M 


[Docket  No.  50-289  (Restart)  (Reopened 
Proceeding)] 

Metropolitan  Edison  Co.  (Three  Mile 
Island  Nuclear  Station,  Unit  1);  Hearing 

October  29, 1981. 

Pursuant  to  the  schedule  detailed  in 
the  Memorandum  and  Order  of  October 
e,  1981  issued  by  the  Special  Master,  all 
parties  to  the  reopened  proceeding  or 
their  respective  counsel  are  directed  to 
appear  at  an  evidentiary  hearing 
beginning  at  2:30  p.m.  on  November  10, 
1981  in  the  heritage  Room,  Harristown- 
n,  333  Market  Street,  Harrisburg, 
Pennsylvania  17108. 


The  Special  Master  will  hear 
testimony  on  the  effect  of  information 
on  cheating  on  the  NRC  licensing 
examinations  on  the  management  issues 
considered  or  left  open  in  the  Partial 
Initial  Decision.  The  scope  of  the 
proceeding  will  be  as  defined  at  the 
prehearing  conferences  of  October  2,  3 
and  16. 

Members  of  the  public  are  invited  to 
attend,  subject  to  further  order  of  the 
Board  concerning  the  confidentiality  of 
the  proceedings.  However,  there  will  be 
no  opportunity  for  members  of  the 
pubhc  to  participate. 

October  29. 1981,  Bethesda,  Md. 

Gary  L.  Milhollin.  , 

Administrative  fudge. 

|FR  Doc  81-31871  Filed  11-2-81.  8  45  am] 
BILLING  CODE  758(M>1-M 


PRESIDENTS  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Meeting 

Notice  is  hereby  given  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advisory 
Committees  Act,  that  the  fourteenth 
meeting  of  the  President's  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research  will  be  held  at  the 
Water  Resources  Council,  Lower  Level 
Conference  Room,  2120  L  Street,  NW., 
Washington,  D.C.  from  9:00  a.m.  to  5:30 
p.m.  on  Friday,  November  13, 1981  and 
from  9:00  a.m.  to  4:00  p.m.  on  Saturday. 
November  14, 1981. 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  for  Friday,  November 
13  will  include,  among  other  things, 
testimony  on,  and  discussion  of,  ethical 
issues  in  the  allocation  of  health  care 
resources,  with  special  attention  to 
allocation  in  particular  treatment 
settings  and  of  particular  types  of  care, 
and  to  the  role  of  third  party  payers.  The 
agenda  for  Saturday,  November  14  will 
include  among  other  things,  a  review  of 
a  draft  report  on  the  protection  of 
human  subjects. 

At  4:15  p.m.  on  November  13,  fifteen 
minutes  will  be  devoted  to  comments 
from  the  fioor  on  the  subject  of  the 
agenda  items  for  that  day,  and  at  1:00 
p.m.  on  November  14,  thirty  minutes  will 
be  available  for  comments  from  the  floor 
on  the  agenda  items  for  that  day,  limited 
on  both  days  to  three  minutes  per 
comment.  Written  suggestions  and 
comments  will  be  accepted  for  the 
record  from  those  who  are  unable  to 
speak  because  of  the  constraints  of  time 


and  from  those  unable  to  attend  the 
meeting. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission's  office,  located  in  Suite 
555.  2000  K  Street.  NW.,  Washington, 
D.C.  20006. 

For  further  information,  contact 
Andrew  Burness,  Public  Information 
Officer,  at  (202)  653-8051, 
Alexander  M.  Capron, 
Executive  Director. 

|FR  Doc  81-31876  Filed  11-2-81  8  46  amJ 
BILUNG  CODE  8820-AV-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  12010;  812-4922] 

American  Variable  Annuity  Life 
Assurance  Co.  et  al.;  Application  for  an 
Order  Granting  Exemptions 

October  28, 1981. 

Notice  is  hereby  given  that  American 
Variable  Annuity  Life  Assurance 
Company  (the  "Company"),  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  Delaware,  the 
A.V.A.  Qualified  Income  Fund 
("AVAQIF"),  and  the  American 
Variable  Annuity  Fund  ("AVAF"),  440 
Lincoln  Street,  Worcester,  MA  01605, 
separate  accounts  of  the  Company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  open- 
end  management  investment  companies 
(collectively  "Applicants"),  filed  an 
application  on  July  20, 1981  for  an  order 
pursuant  to  Section  6(c)  of  the  Act 
granting  exemptions  from  Sections  22(e), 
27(c)(1)  and  27(d)  of  the  Act  to  the 
extent  necessary  or  appropriate  to 
permit  compliance  by  Applicants  with 
certain  provisions  of  the  Education  Code 
of  the  State  of  Texas.  All  interested 
perons  are  referred  to  the  appUcation  on 
file  with  the  Commission  for  a  statement 
of  the  facts  and  representations 
contained  therein  which  are  summarized 
below. 

AVAF  was  established  by  the 
Company  for  the  purpose  of  investing 
contributions  received  under  variable 
annuity  contracts  issued  in  conjunction 
with  plans  which  may  or  may  not 
qualify  for  special  tax  treatment. 
AVAQIF  was  similarly  established  for 
the  purpose  of  investing  contributions 
received  in  connection  with  retirement 
plans  qualifying  under  Sections  401,  403, 
408,  or  457  of  the  Internal  Revenue  Code. 
Under  certain  variable  annuity  contracts 
issued  by  the  Applicants  in  connection 
with  a  tax-favored  plan,  allocations  of 
contributions  may  be  made  to  AVAF, 
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AVAQIF,  or  the  gcneidl  account  of  the 
Company. 

In  1967,  the  Stato  of  Texas  directed 
the  governing  boards  of  all  Texas 
institutions  of  higher  education  to  make 
available  to  certain  employees  an 
Optional  Retirement  Program  (the 
"Program"),  codifii.'d  as  Subchapter  C  of 
Chapter  51  of  the  Texas  Education  Code. 
The  statute  provides  as  the  funding 
media  for  the  Program  fixed  or  variable 
annuity  contracts  purchased  from  any 
insurance  or  annuity  company  qualified 
to  do  business  in  Texas.  In  19"3,  the 
Texas  legislature  made  two 
amendments  in  the  Program  legislation, 
which  amendments  became  effective  on 
June  14, 1973.  The  statutory  definition  of 
the  Program  was  amended  to  provide 
that  the  benefits  of  such  annuities  are  to 
be  available  only  upon  termination  of 
employment  in  Texas  public  institutions 
of  higher  education,  retirement,  death  or 
total  disability  of  the  participant.  The 
other  amendment  added  a  new  Section 
51.358  to  Subchapter  G  ("Section 
51.358")  which  also  provides  that  the 
benefits  of  such  annuities  will  be 
available  only  if  the  participant  dies, 
terminates  his  employment  due  to  total 
disability,  accepts  retirement,  or 
terminates  employment  in  the  Texas 
public  institutions  of  higher  education. 
Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the 
University  of  Texas  System  (the 
"System")  requested  the  opinion  of  the 
Attorney  General  of  Texas  with  respect 
to  several  questions  concerning  such 
amendments.  The  Attorney  General 
rendered  an  opinion  dated  February  18. 
1975,  in  response  to  the  System's  letter. 
The  Attorney  General  interpreted 
Section  51.358  to  prohibit  provisions  in  a 
variable  annuity  contract  issued  in 
connection  with  the  Program  on  or  after 
June  14, 1973,  which  provide  for  making 
available  the  redemption  value  of  such 
contract  prior  to  the  occurrence  of  one 
of  the  conditions  specified  in  the  statute, 
i.e.,  termination  of  employment, 
retirement,  death  or  total  disability. 
Moreover,  the  opinion  further  stated  that 
the  prohibitions  of  Section  51.358  were 
impliedly  in  effect  upon  the 
establishment  of  the  Program  (in  1967) 
and  that  notwithstanding  any  language 
which  may  be  contained  in  existing 
contracts,  a  participant  in  the  Program 
has  never  had  the  right  to  redeem  his 
annuity  contract  otherwise  than  in 
accordance  with  the  limitations 
described  above.  The  opinion  did  not 
affect  the  right  of  a  participant  to 
transfer  the  redemption  value  of  his 
annuity  contract  from  one  carrier  to 
another  accordingly,  the  granting  of  the 


relief  requested  in  the  application  would 
not  affect  such  right. 

Sections  27(c)(1),  22(e)  and  27(d) 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  such 
certificate  is  a  redeemaBTe  security. 
Section  2{a)(32)  of  the  Act  defines" 
"redeemable  security"  to  mean  any 
security  under  the  terms  of  which  the 
holder  upon  its  presentation  to  the 
issuer  or  to  a  person  designated  by  the 
issuer  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof. 

Section  22(e)  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or 
postpone  the  date  of  payment  or 
satisfacfion  upon  redemption  of  any 
redeemable  security  in  accordance  with 
its  terms  for  more  than  seven  days  after 
the  tender  of  such  security  to  the 
company  or  its  agent  designated  for  that 
purpose  for  redemption  except  in  certain 
prescribed  circumstances. 

Section  27(d)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  may  surrender  the  certificate  at 
any  time  within  the  first  eighteen 
months  after  the  issuance  of  the 
certificate  and  receive  in  payment 
thereof,  in  cash,  the  sum  of  (1)  the  value 
of  his  account,  and  (2)  an  amount,  from 
such  underwriter  or  depositor,  equal  to 
that  part  of  the  excess  paid  for  sales 
loading  which  is  over  15  per  centum  of 
the  gross  payments  made  by  the 
certificate  holder. 

Applicants  request  exemptions  from 
the  provisions  of  Sections  22(e),  27(c)(1) 
and  27(d)  of  the  Act  to  the  extent 
necessary  to  permit  compliance  with 
Section  51.358  as  it  pertains  to 
redemption  values  under  contracts 
issued  to  participants  in  the  Program 
subsequent  to  the  date  of  such 
exemptive  order. 

Applicants  assert  that  if  such 
exempfions  are  not  granted,  persons 
participating  in  the  Program  effectively 
will  be  denied  an  opporttmity  to  select 
as  a  funding  medium  for  their  retirement 
benefits  one  of  two  funding  media  (the 
other  being  fixed  annuity  contracts) 
specifically  provided  in  the  Texas 
statute  for  such  purpose.  Additionally, 
participants  will  be  unable  to  obtain  the 


state's  matching  contributions  for  the 
purchfiKe  of  an  equity-based  retirement 
vehicle.  In  this  respect,  the  Attorney 
General's  opinion  indicated  th.it  these 
matching  contributions  will  encourage 
participation  in  the  retirement  plan  but 
that  unrestricted  withdrawals  prior  to 
retirement  might  be  detrimental  to  an 
effective  retirement  vehicle.  In  view  of 
the  foregoing.  Applicants  assert  that  the 
Commisbion  should  grant  the  requested 
exemptions  because:  (1)  The  limited 
restriction  on  redemption  would  be 
voluntarily  assumed  by  participants,  i.e., 
eligible  employees  are  not  required  to 
participate  in  the  Program:  (2)  the 
restrictions  were  not  formulated  nor 
suggested  by  Applicants:  and  (3) 
participants'  relinquishment  of  the  full 
right  of  redemption  is  a  reasonable 
requirement  in  exchange  for  the  benefits 
bestowed  by  the  matching  contributions 
of  the  State  of  Texas. 

Applicants  will  ensure  that 
appropriate  disclosure  is  made  to 
persons  who  consider  participation  in 
the  Program,  informing  them  of  the 
restriction  on  the  availability  of 
redemption  values  under  contracts  to  be 
issued  to  them.  This  disclosure  wUl  take 
the  form  of  an  appropriate  reference  in 
each  prospectus  to  the  restricfions  on 
redemption  of  these  contracts,  as  well 
as  requiring  each  participant,  as  a  part 
of  the  determination  that  the  sale  of 
these  contracts  is  suitable  for  that 
participant,  to  sign  a  statement 
indicating  that  he/she  is  aware  that 
these  restrictions  will  be  placed  on  his/ 
her  contract  when  it  is  issued.  In 
addition,  all  sales  literature  that  is  to  be 
used  in  conjunction  with  the  sale  of 
these  contracts  will  be  reviewed  for  the 
existence  of  material  representations 
that  are  inconsistent  with  the 
restrictions  to  be  placed  on  these 
contracts,  and  the  salespeople  involved 
in  soliciting  in  this  market  will  be 
instructed  to  bring  this  restriction 
specifically  to  the  attention  of  the 
potential  participants. 

Section  6(c) 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securiUes  or 
transactions,  from  the  provisions  of  the 
Act  and  Rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  pubhc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  23, 1981.  at  5:30  p.m.,  submit 
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to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  (>-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority- 
George  A.  Fitzsiminon*, 

Secretary. 

|FR  Doc  81-31881  Filed  11-2-81;  8:«S  imj 
BILLMG  CODE  S010-0I-M 


[Release  No.  16217;  File  No.  4-281] 

Receipt  of  Amendment  to 
Consolidated  Quotation  Plan 

October  29.  1981. 

On  October  19. 1981.  the  participants 
of  the  Consolidated  Quotation  Plan 
("CQ  Plan")  submitted  to  the 
Commission,  pursuant  to  Rule  ll,'\a3-2 
under  the  Securities  E.xchange  Act  of 
1934,  and  amendment  to  the  CQ  Plan.' 

I.  Description  of  Amendment 

The  CQ  Plan  participants  have 
proposed  amending  the  method  used  to 
calculate  high  speed  Una  costs  outlined 

'  Sep  Secunlies  Exchange  Ad  Release  No.  15009, 
(July  28. 1978)  43  I'R  34851. 


in  Section  X(c)(iii)  of  the  CQ  Plan.  The 
revised  formula  will  permit  recovery  of 
costs  estimated  to  be  incurrred  in  the 
current  year,  rather  then  requiring  the 
recovery  of  costs  based  on  the  preceding 
year  (as  required  by  the  present 
formula).  The  new  formula  initially  will 
not  affect  existing  high  speed  line  fees. 

II.  Request  for  Comment 

Pursuant  to  Rule  llAa3-2(c)(3)  under 
the  Act,  the  amendment  became 
effective  upon  Filing  with  the 
Commission.  However,  the  Commission 
may  summarily  abrogate  the 
amendment  within  60  days  of  filing  and 
require  filing  and  Commission  approval 
by  order  pursuant  to  Rule  llAa3-2(c)(2). 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or.  appropriate 
in  the  public  interest,  or  the  protection 
of  investors,  or  the  maintenance  of  fair 
and  orderly  markets,  to  remove 
impediments  to,  and  perfect 
mechanisms  of,  a  national  market 
system,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  Accordingly,  in 
order  to  assist  the  Commission  in 
determining  whether  to  abrogate  the 
amendment  and  to  require  filing  and 
further  review,  interested  persons  are 
invited  to  submit  their  views  to  George 
A.  Fitzsimmons,  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  on  or  before  November  24, 
1981.  The  Amendment  to  the  CQ  Plan 
will  be  available  for  public  inspection  in 
the  Commission's  public  reference  room. 
All  communications  should  refer  to  File 
No.  4-281. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A  Fitzsimmons. 

Secretary. 

[I'R  Doc.  81-31880  Filed  11-2-81.  8  45  «m| 
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(Release  No  18218;  Flletlo.  57-433] 

Receipt  of  Amendment  To  Plan 
Consolidated  Tape  Association  Plan 

October  29.  1981. 

On  October  19, 1981.  the  participants 
in  the  Consolidated  Tape  Association 
("CTA")  submitted  to  the  Commission, 
pursuant  to  Rule  11  Aa3-2  under  the 
Securities  Exchange  Act  of  1934,  an 


amendment  to  the  Restated  and 
Amended  Plan  ("CTA  Plan")." 

I.  Description  of  Amendment 

The  CTA  plan  participants  have 
proposed  amending  the  method  used  to 
calculate  high  speed  line  costs  outlined 
in  Section  XI(c)  of  the  CTA  Plan.  The 
revised  formula  will  permit  recovery  of 
costs  estimated  to  be  incurred  in  the 
current  year,  rather  than  requiring  the 
recovery  of  costs  based  on  the  preceding 
year  (as  required  by  the  present 
formula).  The  new  formula  initially  will 
not  affect  existing  high  speed  line  fees. 

II.  Request  for  comment 

Pursuant  to  Rule  llAa3-2(c)(3)  under 
the  Act.  the  amendment  became 
effective  upon  filing  with  the 
Commission.  However,  the  Commission 
may  summarily  abrogate  the 
amendment  within  60  days  of  filing  and 
require  filing  and  Commission  approval 
by  order  pursuant  to  Rule  llAa3-2(c)(2), 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors  or  the  maintenance  of  fair 
and  orderly  markets,  to  remove 
impediments  to,  and  perfect 
mechanisms  of,  a  national  market 
system,  or  othrwise  in  furtherance  of  the 
purposes  of  the  Act.  Accordingly,  in 
order  to  assist  the  Commission  in 
determining  whether  to  abrogate  the 
amendment  and  to  require  filing  and 
further  review,  interested  persons  are 
invited  to  submit  their  views  to  George 
A.  Fitzsimmons,  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC.  20549,  on  or  before  November  24, 
1981.  The  amendment  to  the  CTA  Plan 
will  be  available  for  public  inspection  in 
the  Commission's  public  reference  room. 
All  communications  should  refer  to  File 
No.  S7— 43j. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  81-31879  Tiled  11-2-81;  8:45  am] 
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'  See  Securities  Exchange  act  Releage  No.  16963. 
(July  16, 1980]  45  PR  49414. 
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1 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11  a.m.  Wednesday. 

November  4, 1981. 

place:  2033  K  Street.  N.VV.,  Washington, 

D.C.  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matter — Litigation. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

IS-1662-81  Filed  10-30-81;  12:07  pm| 
BILUNQ  CODE  ft3S1-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  (46  FR  52274, 

October  26, 1981). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  October  28, 1981, 10  a.m. 

CHANGE  IN  THE  MEETING:  The  meeting 

has  been  cancelled. 

Kenneth  F.  Plumb, 

Secretary. 

IS-ieaO-81  Filed  10-30-61,  10J2  am] 
BILUNG  CODE  6717-02-M 


INTERNATIONAL  TRADE  COMMISSION 
TIME  AND  DATE:  10:30  a.m.,  Friday, 
November  13, 1981. 

PLACE:  Room  117.  701  E  Street,  N.W., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
1.  Agenda. 


2.  Minutes. 

3.  Ratirications. 

4.  Petitions  and  complaints,  if  necessary. 
■  5.  Investigation  731-T.\-,50  [Preliminary) 

(Steel  Clad  Plate  from  japan) — briefing  and 
vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

|S-16til-61  Kiled  10-30-81:  1 1.59  am) 
BILLING  CODE  7020-02-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  November  2, 1981 
(Revised). 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  N.W.,  Washington, 
DC. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  November  2 

9:15  a.m.    Discussion  of  Pending  Litigation 

(closed  meeting). 
2:00  p.m.     Discussion  of  Part  170 — New 

Fee  Scheduled  Based  on  Reexamination 

of  Manpower  Estimates  (public  meeting] 

(as  announced). 

Tuesday.  November  3 

9:30  a.m.    Discussion  of  San  Onofre 
Proceeding  (closed  meeting)  (as 
announced). 

Wednesday,  November  4 

2:00  p  m.    Discussion  of  NRC  Export 
Responsibilities  (closed  meeting). 

Thursday.  November  5 

10:00  a.m.    Discussion  and  Possible  Vote 
on  Revised  Licensing  Procedures — 
Proposed  Rule  Change  to  Part  2  (public 
meeting)  (as  announed). 

3:00  p.m.    Affirmation-Discussion  Session 
(public  meeting)  (items  revised). 

Items  to  be  affirmed  and/or  discussed: 

a.  Draft  Order  for  Oral  Presentation  in  the 
Waste  Confidence  Proceeding. 

b.  Order  in  West  Valley. 

c.  Interim  Amendments  to  10  CFR  Part  50 
Related  to  Hydrogen  Control. 

d.  .New  Development  in  Florida  Cities  and 
Florida  Power  and  Light  Antitrust 
Matter. 

4:00  p.m.  Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters  (closed  meeting). 

Friday.  November  6 

10:00  a.m.    Discussion  of  TMI-1  Restart 
(closed  meeting)  (as  announced). 


ADDITIONAL  INFORMATION:  Briefing  on 
Proposed  Enforcement  Matters,  held  at 
2:00  p.m.,  on  October  27  was  continued 
at  9:30  a.m.,  October  28, 1981.  Briefing  on 
Proposed  Rulemaking,  "Environmental 
Qualification  of  Electric  Equipment  for 
Nuclear  Power  Plants,"  scheduled  for 
October  29.  was  cancelled.  Briefing  on 
Recent  Seismic  Design  Errors  at  Diablo 
Canyon  Unit  1,  previously  scheduled  for 
November  4,  has  been  cancelled. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee,  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 
October  29, 1981. 

|S-1664~81  Filed  10-30-81;  3:47  pm] 
BILLING  CODE  7590-01-U 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  9, 1981,  in  Room 
825,  500  North  Capitol  StreeL 
Washington,  D.C. 

An  open  meeting  will  be  held  on 
Tuesday,  November  10, 1981,  at  10:00 
a.m.,  followed  by  a  closed  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  and  Longstreth  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday, 
November  10, 1981,  at  10:00  a.m.,  will  be: 
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Consideration  of  whether  to  (a)  adopt 
amendments  to  Rule  19h-l  under  the 
Securities  Exchange  Act  of  1934  concerning 
the  requirements  appHcable  to  notices  and 
applications  filed  by  self-regulatory 
organizations  ("SRO's")  with  respect  to 
proposed  admissions  to,  or  continuances  in. 
SRO  membership  or  participation  or 
association  with  a  memer  of  persons  subject 
to  a  statutory  disqualification,  and  (b)  amend 
the  Commission's  Rules  of  Organization  to 
add  a  new  provision  delegating  authority  to 
the  Director  of  the  Division  of  Martlet 
Regulation  to  extend  for  up  to  sixty  days  the 
Commission's  consideration  of  notices  filed 
by  SRO'i  under  Rule  19h-l.  For  further 


information,  please  contact  H.  Steven 
Holtzman  at  (202)  272-2842. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
November  10, 1981,  following  the  10:00 

a.m.  open  meeting,  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Access  to  investigative  files  by  Federal. 
State,  or  Self-Regulatory  authorities. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Regulatory  matters  regarding  financial 
institutions. 


Institution  of  injunctive  actions. 
Freedom  of  Information  Act  appeals 

Opinions. 

At  tiroes  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Mendelsohn  at  (202)  272-2091. 

October  30.  1981. 

IS-166J-81  F:!ed  10-30-81    1  :tp  pm| 
BILUNG  CO0£  80i»-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  723 
(OPTS-50032;  FRL-1976-1] 

Premanufacture  Notification;  Receipt 
of  Petition  Requesting 
Commencement  of  Exemption 
Rulemaking  Proceedings 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule  related  notice. 

summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
commencement  of  manufacture  or 
import.  Under  section  5(h)(4)  the  Agency 
may,  upon  application  and  by  rule, 
exempt  the  manufacturer  of  a  chemical 
substance  from  all  or  part  of  the 
requirements  of  section  5  if  the  Agency 
determines  that  the  new  chemical 
substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  This  notice  announces 
the  receipt  of  a  petition  submitted  to 
EPA  by  the  Chemical  Manufacturers 
Association  (CMA)  to  commence  a 
rulemaking  proceeding  under  section 
5(h)(4),  its  availability  to  the  public,  and 
solicits  comments. 

DATE:  Written  comments  are  requested 
by  December  18, 1981. 
ADDRESS:  All  written  comments  should 
be  addressed  to:  Document  Control 
Officer  (TS-793).  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-401.  401  M  St., 
SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-511,  401  M  St., 
SW..  Washington,  D.C.  20460.  Toll  free: 
800-424-9065;  Washington,  D.C:  554- 
1404:  Outside  the  USA:  Operator-202- 
554-1404. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  5(a)(1)(A)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  for 
a  commercial  purpose  to  submit  a 
premanufacture  notice  to  EPA  at  least  90 
days  before  commencement  of 
manufacture  or  import.  A  "new" 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  inventory  of 


existing  chemical  substances  that  EPA 
mf>intains  under  section  8(b)  of  TSCA. 

The  requirement  to  submit 
premanufacture  notices  for  new 
chemical  substances  became  effective 
on  (uly  1. 1979.  30  days  after  publication 
of  the  Initial  Inventory.  EPA  issued 
statements  of  Interim  Policy  in  the 
Federal  Register  of  May  15."  1979  (44  FR 
28564)  and  November  7, 1980  (45  FR 
74378)  to  govern  the  submission  and 
review  of  premanufacture  notices  prior 
to  promulgation  of  the  final  rules  and 
forms. 

B.  Section  5(h)(4) 

Section  5(h)(4)  of  TSCA  authorizes  the 
Administrator,  upon  application  and  by 
rule,  to  exempt  the  manufacturer  or 
importer  of  any  new  chemical  substance 
from  all  or  part  of  the  requirements  of 
section  5  if  EPA  determines  that  the 
manufacture,  processing,  distribution  in 
commerce,  use.  or  disposal  of  the  new 
chemical  substance  under  the  terms  of 
the  exemption  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Under  section  26(c)  of 
TSCA,  any  action  EPA  may  take  with 
respect  to  a  chemical  substance  may 
also  be  taken  with  respect  to  a  category 
of  chemical  substances.  Rulemakings 
under  section  5(h)(4)  must  follow  the 
procedures  outlined  in  sections  6(c)  (2) 
and  (3)  of  TSCA. 

EPA  received  the  first  section  5(h)(4) 
exemption  application  from  the  Polaroid 
Corporation.  Polaroid  requested  an 
exemption  for  chemical  substances  used 
in  or  for  certain  instant  photographic 
film  articles.  EPA  published  a  notice  of 
receipt  of  this  application  in  the  Federal 
Register  of  February  19. 1981  (46  FR 
13037).  Elsewhere  in  the  Federal 
Register  today.  EPA  is  proposing  a  rule 
on  the  section  5(h)(4)  exemption 
application  submitted  by  the  Polaroid 
Corporation. 

C.  The  Chemical  Manufacturers 
Associadon  Petition  for  Exemption 
Rulemaking 

EPA  has  received  a  petition  from  the 
Chemical  Manufacturers  Association 
(CMA)  requesting  the  Agency  to 
commence  rulemaking  proceedings 
under  section  5(h)(4).  The  petition 
requests  exemptions  for:  (1)  Site-limited 
intermediates;  (2)  chemical  substances 
produced  in  quantities  of  25,000  pounds 
or  less  per  year;  and  (3)  polymers  whose 
precursor  monomers  are  on  the  TSCA 
Inventory.  In  addition.  CMA  requests  an 
exemption  that  would  authorize  EPA  to 
shorten  the  PMN  review  period.  Finally, 
CMA  requests  that  EPA  promulgate 
regulations  to  establish  a  procedure  for 
processing  individual  section  5(h)(4) 
exemption  applications. 


Several  other  associations  (such  as 
Dyes  Environmental  and  Toxicologj' 
Organization  (DETO).  Chemical 
Specialties  Manufacturers  Association 
(CSMA).  and  Synthetic  Organic 
Chemical  Manufacturers  Association 
(SOCMA))  and  companies  (such  as 
Ashland  Chemical  Company.  Kelco,  and 
Cargill,  Inc.)  have  filed  separate 
exemption  petitions  and  expressed  their 
support  for  the  CMA  petition.  EPA  has 
met  with  manufacturers  and 
associations  to  discuss  possible  section 
5(h)(4)  exemptions  and  will  continue  to 
do  so.  Summaries  of  those  meetings  are 
in  the  public  record.  Anyone  who  is 
interested  in  attending  future  meetings 
or  in  meeting  separately  with  the 
Agency  should  contact:  Joseph  A. 
DeSantis,  Chemical  Control  Division 
(TS-794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-507,  401  M  St.,  SW.,  Washington,  D.C. 
20460  (202-755-7014). 

D.  Public  Record 

Interested  persons  may  submit  written 
comments  regarding  this  notice  to  the 
Document  Control  Officer  (TS-793).  Rm. 
E-401.  Office  of  Pesticides  and  Toxic 
Substances.  401  M  St..  SW..  Washington, 
D.C.  20460.  Three  copies  of  all  comments 
must  be  submitted,  except  that 
individuals  may  submit  single  copies. 
The  comments  should  be  identified  with 
the  document  control  number:  OPTS- 
50032. 

EPA  has  established  a  public  record 
of  this  rulemaking  (docket  control 
number:  OPTS-50032)  which  is  available 
for  inspection  in  the  OPTS  Reading 
Room.  Rm.  E^107,  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday  except 
legal  holidays,  at  the  address  above. 
Persons  who  do  not  have  access  to  the 
record  in  the  public  reading  room  should 
contact  John  B.  Ritch,  Jr.,  Director, 
Industry  Assistance  Office  (TS-79g),  at 
the  address  given  above  for  assistance. 
This  record  includes  all  information 
considered  by  the  Agency  in  reviewing 
this  petition  for  exemption  rulemaking. 
The  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received.  The  record  includes  the 
following  information: 

1.  Chemical  Manufacturers 
Association.  "Petition  of  Chemical 
Manufacturers  Association  for  the 
Commencement  of  Rulemaking 
Proceedings  under  Section  5(h)(4)  of 
TSCA,"  dated  May  21, 1981. 

2.  Chemical  Manufacturers 
Association,  "Letter  of  Transmittal  of 
the  CMA  Petition  from  Robert  A. 
Roland,  President  of  CMA,  to  Anne  M. 
Gorsuch,  Administrator  of  USEPA," 
dated  May  21, 1981. 
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3.  Kelco,  "Letter  Requesting 
Exemption  for  Certain  Polysaccharide 
Gums  from  James  K.  Rocks.  Manager, 
Quality  Assurance,  Kelco  to  John  Ritch, 
Jr.,  Industry  Assistance  Office,  USEPA," 
dated  June  1, 1981. 

4.  USEPA-OTS.  "Agenda  for 
Chemical  Control  Division's  Meeting 
with  Representatives  of  CMA  on  CMA"s 
Exemption  Petition,"  held  on  June  4, 
1981. 

5.  USEPA— OTS,  "Summary  of  the 
June  4, 1981  Meeting  with  CMA  on 
CMA's  Exemption  Petition,"  dated  June 
17, 1981. 

6.  Synthetic  Organic  Chemical 
Manufacturers  Association,  Inc. 
"Petition  of  Synthetic  Organic  Chemical 
Manufacturers  Association.  Inc.  for  the 
Commencement  of  Rulemaking 
Proceedings  Under  Section  5(h)(4)  of  the 
Toxic  Substances  Control  Act,"  dated 
June  17, 1981. 

7.  National  Paint  and  Coatings 
Association,  "Endorsement  of  the 
Chemical  Manufacturers  Association 
Petition  for  the  Commencement  of 
Rulemaking  Proceedings  under  Section  5 
(h)(4)  of  TSCA,"  dated  June  24, 1981. 

8.  Chemical  Specialties  Manufacturers 
Association,  "Endorsement  of  the 
Chemical  Manufacturers  Association 
Petition  for  the  Commencement  of 
Rulemaking  Proceedings  under  Section 
5(h)(4)  of  TSCA,"  dated  June  29,  1981. 

9.  National  Association  of  Printing  Ink 
Manufacturers,  "Endorsement  of  the 
Chemical  Manufacturers  Association 
Petition  for  the  Commencement  of 
Rulemaking  Proceedings  under  Section 
5(h)(4)  of  TSCA,"  dated  June  30, 1981. 

10.  Dyes  Environmental  and 
Toxicological  Organization,  Inc. 
"Petition  of  Dyes  Environmental  and 
Toxicological  Organization  Inc.  for  PMN 
Exemption  Rule  under  Section  5(h)(4)  of 
the  Toxic  Substances  Control  Act  for 
Low  Volume  Dyes  and  Site-limited  Dye 
Intermediates  and  for  Fast  Track  PMN 
Review,"  dated  July  10. 1981. 

11.  USEPA— OTS,  "Agenda  for  the 
Office  of  Toxic  Substances  Meeting  with 
the  Dyes  Environmental  and 
Toxicological  Organization,  Inc, 


(DETO),  on  DETOs  Exemption 
Petition,"  held  on  July  14, 1981. 

12.  Ashland  Chemical  Company, 
"Application  for  Exemption  from  the 
Requirements  of  Section  5(a)(1)  for  a 
Class  of  Substances  Known  as 
Unsaturated  Polyester  Resins."  dated 
July  28, 1981, 

13.  USEPA— OTS,  "Summary  of  the 
July  14, 1981  Meeting  with  Dyes 
Environmental  and  Toxicological 
Organization  (DETO)  on  DETO's 
Exemption  Petition,"  dated  August  6, 
1981. 

14.  USEPA— OTS.  "Agenda  for  the 
Office  of  Toxic  Substances  Meeting  with 
the  Synthetic  Organic  Chemical 
Manufacturers  Association  (SOCMA)  on 
SOCMA's  Exemption  Petition,"  held  on 
August  20,  1981." 

15.  USEPA— OTS,  "Letter 
Acknowledging  Receipt  of  Ashland's 
Exemption  Application  from  Edward  A. 
Klein,  Director,  Chemical  Control 
Division,  to  R.  H.  Toeniskoetter, 
Manager,  Environmental  and 
Occupational  Safety  Dept.,  Ashland  Oil 
Co.,"  dated  August  20, 1981. 

16.  USEPA— OTS,  "Summary  of  the 
August  12, 1981  Meeting  w-ith  Chemical 
Specialties  Manufacturers  Association 
to  Discuss  Exemptions  under  Section 
5(h)(4),"  dated  August  26, 1981. 

17.  The  Adhesive  and  Sealant  Council 
Inc.,  "Endorsement  of  the  Chemical 
Manufacturers  Association's  Petition  for 
the  Commencement  of  Rulemaking 
Proceedings  under  Section  5(h)(4)  of 
TSCA,"  dated  September  2, 1981. 

18.  USEPA— OTS,  "Summary  of  the 
July  22, 1981  Meeting  with  CMA  on 
CMA's  Exemption  Petition,"  dated 
September  9, 1981. 

19.  Dry  Color  Manufacturers' 
Association,  "Endorsement  of  the 
Chemical  Manufacturers  Association 
Petition  for  the  Commencement  of 
Rulemaking  Proceedings  under  Section 
5(h)(4)  of  TSCA,"  dated  September  10, 
1981. 

20.  USEPA— OTS,  "Summary  of  the 
September  2, 1981  Meeting  with  CMA  on 
the  CMA  Exemption  Petition,"  dated 
September  16, 1981. 


21.  USEPA— OTS,  "CMA  Exemption: 
Preliminary  Review,"  dated  September 
15, 1981. 

22.  Chemical  Manufacturers 
Association,  "Preliminary  CMA 
Response  to  EPA  working  Paper  on 
PMN  Exemptions,"  dated  September  24, 
1981. 

23.  Chemical  Specialties 
Manufacturers  Association,  "Letter 
Containing  Comments  on  Summary  of 
the  September  2. 1981  Meeting  between 
EPA  and  CMA,"  dated  September  28, 
1981, 

24.  USEPA— OTS,  "Agenda  for  OTS- 
CMA  Meeting  on  CMA  Petition  on 
September  30. 1981." 

25.  Cargill,  Inc.,  "Petition  for 
Exemption  From  Premanufacture 
Notification  Requirements  for  Certain 
Natural  Oil-Based  Surface  Coating 
Polymers  and  Alkyd  and  Polyester 
Polymers,"  dated  October  8, 1981 

26.  USEPA— OTS,  "Low  Volume 
Exemption — Working  Paper  for  October 
9, 1981  Meeting,"  dated  Octobers,  1981. 

27.  USEPA— OTS,  "Working  Paper  on 
Polymer  Exemption"  for  October  15, 
1981  Meeting  with  CMA,"  dated  October 
13, 1981, 

28.  USEPA— OTS,  "Letter  from 
Margaret  Stasikowski,  Acting  Director, 
Chemical  Control  Division  to  Jerald  A. 
Jacobs,  General  Counsel  to  The 
Adhesive  and  Sealant  Council,  Inc.," 
dated  October  14, 1981. 

29.  USEPA— OTS,  "Agenda  for  OTS— 
CMA  meeting  on  Polymer  Petition  on 
October  15, 1981." 

EPA  welcomes  comments  on  the 
documents  included  in  the  public  record. 

(Sec.  5,  90  Slat.  2012  (15  U.S.C.  2604)) 

Dated:  October  28.  1981, 
Don  R.  Clay, 

Director.  Office  of  Toxic  Substances. 

|FK  Doc  81-3182-  Filed  11-2-81.  8.46  amj 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

To  the  Congress  of  the  United  States: 

In  ar,(,or(Jiince  with  the  Impoundment 
Control  Act  of  1974.  I  hcreuith  report  51 
defprrdls  totaling  SI, 250. 6  million. 

Forty-nine  of  the  deferrals  totaling 
S7G3.7  mi!ii(5n  leprcsent  the  third  group 
in  a  series  that  I  am  transmitting 
deferring  fi.ical  year  1982  funds  made 
available  by  the  Continuing  Resolution, 
Pub.  L.  97-51.  The  other  two  deferrals, 
totaling  S496.9  million,  represent 
withholdings  of  funds  carried  o\  er  from^ 
1981  that  will  not  be  needed  until  later 
this  fiscal  year. 

The  49  deferrals  of  funds  made 
available  by  Pub.  L.  97-51  are  being 
taken  in  accord  with  the  stated  intent  of 
the  Congress  to  provide  minimal  and 
temporary  funding  for  the  duration  of 
the  Continuing  Resolution  which  expires 
November  20,  1981.  As  indicated  in  my 
special  message  of  October  20. 1  plan  to 
restrain  spending  to  insure  that  the 
Congress  has  the  opportunity  to  enact 
regular  appropriations  for  the  entire 
fiscal  year  at  levels  that  are  ccjnsislent 
with  my  revised  budget  request. 

Deferrals  under  the  Continuing 
Resolution  are  included  in  this  special 
message  for  Funds  Appropriated  to  the 
President  and  ten  departments  and 
agencies.  The  deferrals  of  funds  carried 
over  from  1981  affect  Funds 
Appropriated  to  the  President  and  the 
Federal  Emergency  Management 
Agency. 

The  details  of  each  deferral  are 
contained  in  the  attached  reports. 

Ronald  Reagan. 

The  White  House, 
October  Z9,  1981. 
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Reader  Aids 


3NF0RPIAH0N  AND  ASSISTANCE 


PUSLiCATiONS 

Code  o?  Feaera:  Regu's-'ons 
CFR  Ifnit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 


Presicep'ja'  OoDumenU 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Privacy  *ct  Corfpilat'or 

United  States  Governme^!  Mani^af 

SERViCES 

Agency  services 

Automation 

Dial-a-Reg 

Chicago,  111. 

Los  Angeles,  Calif. 

W.ishington,  D.C. 
Magnetic  tapes  of  PR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Regulations  Writing  Seminar 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TtY  for  the  deaf 


202-523-341:9 

523-4534 
523-3419 


623-5237 
523-5237 

523-5227 

523-3187 


523-5282 
523-5282 
523-5266 

275-3030 

S2J-52JJ 
523-5235 
523-5235 

523-35:7 

S23-5230 

523-3406 
??3-3406 

312-665-0684 
213-688-6694 
2C2-523-5C22 

275-2867 

525-49B6 
523-5240 
523-i£34 
783-3236 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  NOVEMBER 


5-131 3-54496.. 
54497-54^20.. 


..2 
..3 


Fedwat  Rejjister 
Vol.  46,  No.  212 
Tuesday,  November  3.  1981 


CFR  PARTS  AFFECTED  DURING  NOVEWBER 


At  the  erd  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  whtch 
lists  parts  and  sections  affected  by  documents  published  s«r>ce 

the  revision  date  of  each  titie. 


3  CFR 


-■/?->:  n  part 
D>  ^JD  6080) 

October  4,  1910 
(Revoked  in  part 
by  PLO  6078) 

June  13.  1925 
(Revoked  in  part 
by  PLO  6077) 

Proclamations: 

4879 „ 

....54344 
....54345 

...54344 

54313 

4580 

54315 

4881 

54317 

5  CFR 

831 

f^Aiia? 

7  CFR 

319 „ 54319,  54321 

330 Siii?9 

354 

..  54323 

2S52    

Proposea  "  jies, 

1030 

...54497 
54564 

1068 

54366 

"35     

.    54374 

a  CFR 
03 

.  54498 

3CFSI 

54...._ 

.  54322 

10  CFR 

205 

54499 

210 

54499 

212 „ 

456 

..54499 
.54499 

Proposed  Rules; 

Cn,   1!       ,, 

Ch.  Hi 

544~6 
,  54476 

Ch.X 

.  54476 

50 

54378 

516 

54378 

12  CFR 

Proposed  Rules: 

225 

E4565 

563 

54566 

583c „ „... 

54566 

14  CFR 

39 

54324 

71 54325, 

97 

54326 
, 54326 

205 

54499 

294 

54328 

1245 

54328 

Proposed  Rules: 

39 54381, 

54363 

17  CFR 

1 

8 „„... 

9 

15 „.... 

16 

17 

IB 

21 

33 

145 


54500 

54500 

54500 

54500 

54500 

54500 

54500 

54500 

54500 

54500 

1 47 54500 

1 55 54500 

166 „ 54500 

1 80 54500 

2 1 0 54332 

240 54332 

Prososed  Ru'»S: 

54570 

8 „ 54570 

9 54570 

1 5 54570 

16 „ 54570 

1 7 54570 

18 54570 

21 54570 

33 54570 

1 45 54570 

1 47 54570 

155 54570 

1 66 — 545  70 

180. 54570 

18  CFR 
Propose c  Ru^es: 


2    '                       

54384 

21  CFR 

558 

24  CFR 

54537 

643 3 j 

Proposed  Rules: 

..  .     54571 

26  CFR 

5  c    „, 

54538 

22 

54538 

26a „._ 

54540 

30  CFR 

Ch  Vii      

54495 

Proposed  Rules: 
925 

54572 

964  

54385 

34  CFR 
Proposed  Rules: 

Subtitle  A _.. 

Ch.  1 

54574 

54574 

Ch,  II 

54574 

11 
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Ch.  Ill 54574 

Ch.  IV 54574 

Ch.  VI 54574 

Ch,  VII 54574 

39CFR 

111 54339 

40CFR 

52 54541.  54542 

81 54340 

123 54544,  54545 

180 54546 

Proposed  Rules: 

180 54584 

723 54585.  54688 

41  CFR 

Ch.  18 54341 

43  CFR 

Public  Land  Orders: 

6076 54345 

6077 54344 

6078 54345 

6079 54345 

6080 54344 

44  CFR 

10 54346 

64 „ 54547 

65 54548.  54553 

70 54347-54365 

PropoMd  Rutess 

Ch.  1 54386 

67 54599-54612 

45  CFR 

302 54554 

303 54554 

304 54554 

Proposed  Rules: 

206 54613 

46  CFR 

Proposed  Rules: 

536 54390.  54391 

49  CFR 

1033 54559-54562 

Proposed  Rules: 

Ch.  X 54613,  54614 

571 54391 

50  CFR 

259 54563 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/ Thursday  Of  Tuesday/ Fnday). 


This  IS  a  voluntary  progrann.  (See  OFR 
NOTICE  41  FR  32914   August  6.  1976  ) 


Monday 

DOT/SECRETARY 
DOT/COAST  GUARD 


TiMWiay 


_USDA/ASCS_ 
USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA_ 

DOT/FRA 

DOT/MA 


USDA/SCS 


MSPB/OPM 


LABOR 


DOT/NHTSA 

DOT/RSPA 
DOT/SLSDC 


HHS/FDA 


DOT/UMTA 


Wednesday 


TTHirsday 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/ASCS 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/ MA 


DOT/NHTSA 


DOT/RSPA 


DOT./SLSDC 


DOT/UMTA 


USDA/REA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


Dticuments  normal'y  scheduled  for  publi-  Comrnerts  shoiid  be  submitted  to  the  Day- 
cation  on  a  day  that  will  be  a  Feaeral  of-the-Week  P'ograr^  Coordinator,  Ottice 
holiday  wilt  be  published  the  next  worn  day  of  the  Fede-'al  Register,  National  Archives 
following  the  holiday  Com.ments  on  th.;3  and  Records  Ser\'ice,  Genera!  Services 
prog-ar-i  a-e  stl!  invited.  Admimst'-at'O".  Aas iing'on   C  C  20408 


List  of  Public  Laws 

Noie.  .\o  public  bills  which  have  become  law  were  recei\ed  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  October  29,  1981 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1981 


Quantity         Volume 


Title  31— Money  and  Finance:  Treasury 
(Part  200  to  End) 

Title  37— Patents,  Trademarks,  and  Copyrights 


Price 

$8.00 
6.50 
Total  Order 


Amount 

$- 


$ 


A  Cumulative  checklist  of  CFR  issuances  for  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  m  the  Reader  Aids  section  !n  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appears  each  month  m  the  LSA  (List  of  CFR  Sections  Affected) 


Please  do  not  detach 


Order  Form 


Mail  to:  Superintendent  of  Documents,  US.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  find  S-  Make  check  or  money  order  payable 

to  Suoenntendent  of  Documents  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25°o  for  foreign  ma  ^ng 

Charge  to  my  Deposit  Aooouni  No. 

]-□ 


Order  No.. 


MasterCard 


Please  send  me  tfie  Code  of  Federal  Regulations  puDlications  I  tiave 
selected  above. 


CredK  Caid  Ofdere  Only 

Total  ctiarges  $ 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Name— First,  Last 

1   1   1   1   1   1   1   1   M   1   1   1   1   11   II       II    1   1   1    1   1   1   i    !    1 

street  address                                                                        ■  '■      ■■  ^     '-   ■' 

1                    1      !      1   1  11      1  1               1               III 

company  name  or  additional  address  ime 

C"y                                                                                                 State        ZIP  Code 

i             1   1   I   1   1   M   1    1   1   1   1    1       III 

(or  Country)                                                                        "^ — ^-'      '— ' — '     ' — ^ — '     '     '     ' 
II                                    1                II     1                     1           i     1                1                1      1 

PLEASE  PRINT  OR  TYPE 

Fill  in  the  boxes  beiojv. 


[zni] 


For  Office  Use  Only. 

Quaniil, 

Criarges 

Enclosed 

To  De  mailed 

SuDscfiplions 

Postage 

Foreign  handing 

MMOB 

OPNR 

UPNS 

Disco.unt 

Refund 

11-4-81 

Vol.  46         No.  213 

Pages  54721-54916 


Wednesday 
November  4,  1981 


Highlights 


54751      Agriculture— Insurance     L'SD.A  'FmH.'\  piopt)SPs 
regulations  on  insured  Farmer  Program  borrower 

responsibilities 

54721      Gasoline     UOE  p-'.i\;des  guidance  on  sales  of 
unleaded  gasoline  b\'  resellers,  reseller-retailers. 

and  retailers  ur.drr  Manda!or\'  Petroleum  Pnre 
Regulatiiins 

54807      Grants     Inlenoi,  .\PS  requests  co.mments  on 

.  ertain  requiremen's  m  the  Outdoor  Recreation 
(kants-m-Aid  Manual. 

54724      Banking     (HLBD  clarifies  poiiiX  on  mer^^' is  I't 
savings  and  loan  institutions. 

54754      FHl.BB  proposes  regulations  on  mutual  capital 

certificates. 

54763      Treasury,  FS  proposes  to  extend  Departments  debt 
(  ollection  authority. 

54726      Air  Carriers     C.A.B  establishes  rules  for  the  indirect 

air  ti.insportation  of  property 

54732      Procurement     DOK  amends  procurement 
regula'ions. 

54777      Interior/Sec  y  proposes  to  amend  procurement 
regulations. 

CONTINUED   INSIDE 


II 


^^ 


'*'illj"  J 
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FEDERAL  REGISTER  Published  ddily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
US    Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  pubUc 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  S45,00  for  six  months. 
payable  in  advance.  The  charge  for  individual  copies  is  SI. 00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATIO.N  A.VD 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


54729     Aliens     State  adopts  new  procedures  for  issuance 
of  nonresident  alien  Mexican  border  crossing  cards. 

54748     Endangered  and  Threatened  Wildlife    Interior/ 
P'WS  redefines  "harm." 

54789     Antidumping     Commerce/ITA  issues  preliminary 
results  of  administrative  review  of  finding  on  wafer 
circulating  pumps,  wet  motor  type,  from  the  United 
Kingdom. 


54868     Regulatory  Agenda    FTC 

Privacy  Act  Documents 

54730         DOD/AJ-' 
54791  DOD/Sec'v 

54878  HUD/Sec'y 

54852     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

54868     Part  II,  FTC 
54878     Part  III,  HUD/Sec'y 


in 


Contents 
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Agriculture  Department 

See  Farmers  Home  Administration. 

Air  Force  Department 
RULES 
54730     Privacy  Act;  implementation 

Arts  and  Humanities.  National  Foundation 

NOTICES 

Meetings: 
54826         Museum  Advisory  Panel 
54826         Music  Advisory  Panel 

Civil  Aeronautics  Board 

RULES 

54726     Cargo  air  carriers,  indirect;  elimination  of 
registration  and  reporting  requirements,  etc. 

NOTICES 

54789      ,A!l-cargo  a;r  .ser\icp  cejtjficates  applica'ions 

Commerce  Department 

>rr  I;i:eriiiiti(in,i!   I'r.iiie  Admimstralion. 

Defense  Department 

Src  also  yXii  Force  Uoparlmtr.! 
NOTICES 
54791      Privacy  Ac!:  systems  of  records 


Economic  Regulatory  Administration 

PROPOSED  RULES 

I'ovverplan!  and  industrial  fuel  use: 

Electric  utility  system  compliance  option  and 
special  rule  for  temporary  public  interest 
exemption:  removal 


54753 


54721 


54732 


54730 
54728 

54767 
54770 
54771 


Energy  Department 

See  also  Economic  Regulatory  Administration. 
RULES 

Oil;  administrative  procedures  and  sanctions: 
Unleaded  gasoline  sales  by  resellers,  reseller- 
rt  tailers.  and  retailers:  application  of  mandatory 
petr>)iei::n  price  regulations 

Procurement: 
•Incentives  and  subcontract  awards,  etc. 

Environmental  Protection  Agency 
RULES 

Air  quality  implemenuilion  plans:  appro\di  and 
;i;in!!u',.irii:,.:i.  \anous  Stales,  etc.: 

Mi.s.'^oun 
Pesticides:  tolerances  ui  iood: 

Chlorp\  I  il'os 

PROPOSED  RULES 

Air  quality  implementation  plans;  appro\  a!  and 
pronnilgation:  \arious  States,  etc.; 

.Michigan 
Hazardous  waste  programs;  interim  authorizations; 
various  States: 

Illinois:  hearing 
Pesticide  chemicals  in  or  on  r^iw  agiicuitui.il 
(  ommodities:  tolerances  and  exemptions,  etc.: 

.Atrazine 


Waste  management,  solid;  Slate  plan  availability: 
54772         Alabama  efal. 

54775  Michigan 

54776  U'isconsin 
NOTICES 

Pesticide  registration,  cancellation,  etc.: 
54795         COLLEGO™  selective  postemergenl  herbicide 
biological  weed  control  agent 

Pesticides;  experimental  use  permit  applications; 
54793         Dow  Chemical  Co. 

54793  FMC  Corp. 

54794  Shell  Oil  Co. 

Pesticides;  temporary  tolerances: 

54794  Thidiazuron 

Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

54795  Zoecon  Corp. 

Toxic  and  hazardous  substances  control: 

54792  Premanufacture  notices  receipts 

54791  Premanufacture  notices  receipts;  correction 

54793  Premanufacture  notification  requirenients:  (est 
marketing  exemption  appro\a!s 

Farm  Credit  Administration 

RULES 

Loan  policies  and  operations: 
54726         International  transactions  financing  bv  b.irrks  fo; 
cooperatives,  etc..  and  interest  rates,  coirr-ction 

Farmers  Home  Administration 

PROPOSED  RULES 
54751      Kainier  program  insured  borrowers:  responsibilities 

Federal  Communications  Communications 

PROPOSED  RULES 

Radio  and  television  broadcasting: 
54787         Public  letters;  elimination  of  retention 
lequiremenfs 

NOTICES 

54797  Canadian  standard  broadcast  stations;  notification 
list 

54796  Direct  broadcast  satellite  applications;  interim 
Hearings,  etc.: 

54798  Panhandle  Communications,  el  al.,  etc.; 

Federal  Deposit  insurance  Corporation 

NOTICES 

54852,     Meetings;  Sunshine  Act  (3  documents) 
5463  3 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system;  etc.: 

54723  Elections  of  Federal  Home  Loan  Bank  directors. 
and  filing  applications  relating  to  man.igi-ment 
official  interlocks 

Federal  Savings  and  Loan  Insurance  Corporation: 

54724  Mergers:  policy  statement 
Federal  savings  and  loan  system: 

64722         State  stock  to  Federal  stock  charter  conversions: 
authority  delegation 


IV 
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54754 


PROPOSED  RULES 

Federal  saving.s  and  loan  system,  etc.: 
Mutual  capital  certificates  issuance 


Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 
54799         Chandris  Lines/Chandris  Cruises 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

54853     Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Alma  Bancshares  Corp. 

Austin  County  Bancshares.  Inc. 

Bon,  Inc. 

Broadway  Bancshares.  Inc. 

Central  Bancshares,  Inc. 

CNB  Financial  Corp. 

Crocker  Bank  International 

First  American  Corp. 

First  Bancorporation 

First  Virginia  Banks,  Inc 

Germantown  Bancshares,  Inc. 

Heartland  Bancorp 

Marine  Corp. 

Mountain  Financial  Services.  Inc. 

Seattle-First  International  Bank 

Security  Bancshares,  Inc. 

Trustee  Bancshares,  Inc. 

Tulsa  Commerce  Bancshares.  Inc. 

United  Capital  Bancshares.  Inc. 

Western  Bancshares  of  Springer.  Inc. 

Wilaine  Corp. 
Meetings:  Sunshine  Act 


54799 

54799 

54800 

54800 

54800 

54800 

54800 

54802 

54801 

54803 

54803 

54803 

54801 

54801 

54801 

54803 

54801 

54802 

54803 

54802 

54802 

54853 


54756 
54758 
54868 


Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
Gifford-Hiil-America,  Inc. 
Renuzit  Home  Products  Co 

Regulatory  agenda 


Fiscal  Service 

PROPOSED  RULES 

Checks  drawn  on  U.S.  Treasury: 
54763         Reclamation  authority,  extension 

Fish  and  Wildlife  Service 

RULES 

54748     Endangered  and  threatened  species;  redefinition  of 

"harm" 

NOTICES 
54806,    Endangered  and  threatened  species  permit 
54807     applications  (2  documents) 

General  Services  Administration 

NOTICES 

Authority  delegations: 

54804  Defense  Department  Secretary  (3  documents) 

54805  Housing  and  Urban  Development  Department 
Secretary;  revocation 


Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Administraticm: 
Health  Services  .'Administration;  Public  Health 
Service. 

NOTICES 

.Meetings: 
54805  Kedftiil  Council  on  Aging:  cancellation 

Health  Care  Financing  Administration 

RULES 

54743      Medicare  and  medicaid:  corrections 

Health  Services  Administration 

NOTICES 

Meetings:  advisory  committees: 
54805         November;  Maternal  and  Child  Health  Research 
Grants  Review  Committee;  cancelled 

Housing  and  Urban  Development  Department 

NOTICES 

54878      Privacy  Act:  systems  of  records;  annual  publication 

Interior  Department  ^ 

St'f  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  National  Park  Service: 
Surface  Mining  Reclamation  and  Enforcement 
Office, 

PROPOSED  RULES 
54777      Pr<)c:urement 

International  Communication  Agency 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 
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This   section   of  the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  eflect,  nnost 
of  which   are   keyed  to  and  codified   in 
the  Code  of  Federal   Regulations,  which  is 
published   under   50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supenntendent  of  Documents. 
Prices  of   new  books  are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
month. 

DEPARTMENT  OF  ENERGY 

lOCFRCh.  II 

Application  of  Mandatory  Petroleum 
Price  Regulations  to  Unleaded 
Gasoline  Sales  by  Resellers,  Reseller- 
Retailers,  and  Retailers 

AGENCY:  Department  of  Energy. 
action:  Ruling, 

SUMMARY:  The  Department  of  Energy 
(DOE)  Office  of  General  Counsel  issues 
the  appended  Ruling  pursuant  to  10  CFR 
205.150  to  provide  guidance  on  the 
application  of  the  Mandatory  Petroleum 
Price  Regulations  to  sales  of  unleaded 
gasoline  by  resellers,  reseller-retailers, 
and  retailers.  A  written  comment  of 
objection  to  the  appended  Ruling  may 
be  filed  at  any  time  with  the  DOE  Office 
of  General  Counsel  pursuant  to  the 
provisions  of  10  CFR  205.153. 
FOR  FURTHER  INFORMATION  CONTACr. 
Lona  L.  Feldman,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue  SW„  Room 
6B234,  Forrestal  Building,  Washington, 
D.C.  20585.  (202)  252-2929. 

Issued  in  Washington.  D.C. 

Dated;  October  28.  1981. 
Lona  L  Feldman, 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

Title  10  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by 
adding  Ruling  1981-3"  to  the  Rulings 
appearing  in  the  appendix  to  Subchapter 
A  to  read  as  follows; 

Ruling  1981-3 

Application  of  the  Mandatory  Petroleum 
Price  Regulations  to  Unleaded  Gasoline 
Sales  by  Resellers.  Reseller-Retailers, 
and  Retailers 

This  ruling  is  intended  to  provide 
guidance  on  the  application  of  the 


Mandatory  Petroleum  Price 
Regulations  '  to  sales  of  unleaded 
gasoline  by  resellers,  reseller-retailers, 
and  retailers.  During  the  period  of 
petroleum  price  controls,  gasoline  was  a 
"covered  product"  ^subject  to  maximum 
allowable  prices  under  10  CFR  Part  212,' 
The  general  price  rules  for  sales  of 
covered  products  by  resellers,  reseller- 
retailers,  and  retailers  *were  contained 
in  Part  212,  Subpart  F.  Within  that 
Subpart,  §  212.93(a)  set  forth  the  general 
price  rule  for  sales  of  gasoline  by  these 
firms.  As  originally  promulgated 
effective  January  14. 1974,  that 
regulation  provided  in  relevant  part: 

A  seller  may  not  charge  a  price  for  any 
item  subject  to  this  subpart  which  exceeds 
the  weighted  average  price  at  which  the  item 


■  Effective  January  28.  1981.  Executive  Order 
12287.  46  FR  9909  (January  30. 1981)  exempted  crude 
oil  and  refined  petroleum  products  from  the  price 
and  allocation  controls  adopted  pursuant  to  the 
Emergency  Petroleum  Allocation  Act  of  1973.  as 
amended  JEPAA).  Pub.  L  No.  93-159  (November  27. 
1973).  15  U.S.C.  751  et  seq.  (1976).  Effective  March 
30.  1981.  the  regulations  discussed  in  this  Ruling 
were  revoked.  46  FR  20508  (April  3, 1981). 

'  The  term  "covered  product."  which  was  defined 
in  §  212.31.  included  gasoline.  The  term  'gasoline  ' 
was  originally  defined  in  {  212.31  as: 

*  *  ■  any  of  the  various  grades  of  retail  gasoline 
other  than  aviation  gasohne. 

39  FR  1924. 1950  (January  15. 1974).  The  term 
"gasoline"  was  subsequently  amended  to  read; 

*  '  ■  all  of  the  various  grades,  other  than 
aviation  gasoline,  of  refined  petroleum  naphtha 
which,  by  its  composition,  is  suitable  for  use  as  a 
carburant  in  internal  combustion  engines. 

40  FR  2795.  2796  (January  16. 1975).  Thus,  gasoline 
for  use  in  motor  vehicles  (other  than  aviation 
gasoline),  whether  regular  or  premium,  leaded  or 
unleaded,  was  a  covered  product  under  the 
Mandatorj  Petroleum  Price  Regulations. 

■"EPAA  section  4(a)  directed  as  follows. 

*  '  *  [TJhe  President  shall  promulgate  a 
regulation  providing  for  the  mandatory  allocation  of 
crude  oil.  residual  fuel  oil.  and  each  refined 
petroleum  product,  in  amounts  specified  in  (or 
determined  in  a  manner  prescribed  by)  and  at 
prices  specified  in  (or  determined  in  a  manner 
prescribed  by)  such  regulation  *  *  *.  Such 
regulation  shall  apply  to  all  crude  oil.  residual  fuel 
oil.  and  refmed petroleum  products  produced  in  or 
imported  into  the  United  Stales.  (Emphasis  added] 
The  term  "refined  petroleum  product"  was  defined 
in  EPAA  section  3(5)  as    gasoline,  kerosene, 
distillates  (including  No.  2  fuel  oil).  LPG,  refined 
lubricating  oils  or  diesel  fuel."  Thus,  the  EPAA 
made  no  distinctions  between  premium,  regular. 
and  unleaded  gasoline.  Each  of  these  types  of 
gasoline  was  subject  to  allocation  and  price 
controls  See  10  CFR  212.2  and  10  CFR  212  10  as 
originally  promulgated.  39  FR  1924.  1950  (January  15, 
1974]  and  as  amended.  40  FR  60036.  60037 
(December  31, 1975), 

"Ihe  terms  "reseller"  "reseller-retailer."  and 
"retailer"  wnre  also  defined  in  10  CFR  212  31. 


was  lawfully  priced  by  the  seller  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15.  19"3.  plus  an  amount 
which  reflects  on  a  dollar-for-dollar  basis, 
increased  costs  of  the  item. 

39  FR  1924, 1959  (January  15,  1974). 

On  May  23, 1974,  the  Federal^nergy 
Office  (FEO)  ^  issued  an  interim  rule  at 
§  212.112  effective  June  1, 1974  (the  June 
interim  rule),  specifying  the  manner  in 
which  the  price  rules  of  Part  212  applied 
to  determine  maximum  allowable  prices 
for  unleaded  gasoline  by  refiners  and  by 
resellers,  reseller-retailers,  and  retailers, 
that  did  not  seU  unleaded  gasoline  on 
May  15, 1973,  or  within  the  30-day 
period  prior  to  that  date.  For  affected 
resellers,  reseller-retailers,  and  retailers, 
the  June  interim  rule  specified  how- 
unleaded  gasoline  was  to  be  priced 
under  the  general  price  rule  for  those 
firms  set  forth  at  §  212.93(a).  Section 
212.112(b)  provided: 

(ii)  For  purposes  of  determining  under 
§  212.93(a)  the  weighted  average  price  at 
which  unleaded  gasoline  was  lawfully  priced 
by  the  seller  in  transactions  on  May  IS.  19"3. 
a  reseller,  reseller-retailer,  or  retailer  shall 
not  use  a  price  in  excess  of  the  weighted 
average  price  at  which  premium  grade 
gasoline  was  lawfully  priced  by  it  with  the 
class  of  purchaser  concerned  on  May  15. 
1973;  and 

(iii)  For  purposes  of  computing  under 
§  212.92  the  "increased  cost"  of  unleaded 
gasoline,  a  reseller,  reseller-retailer,  or 
retailer  shall  use  the  difference  between  the 
weighted  average  unit  cost  of  unleaded 
gasoline  in  inventory  and  the  weighted 
average  unit  cost  of  premium  grade  g^isuline 
in  inventor\'  on  May  15. 1973. 

39  FR  18638  (May  29.  1974.  A  similar 
regulation  was  promulgated  at 
§  212.112(b)(i)  for  refiners  subject  to  the 
refiner  price  formulae  of  10  CFR  Part 
212,  Subpart  E.  Id.  Thus,  imder  the  June 
interim  rule,  affected  refiners,  resellers, 
reseller-retailers,  and  retailers  were 
required  to  calculate  their  maximum 
allowable  prices  for  unleaded  gasoline 
to  a  class  of  purchaser  by  reference  to 
the  prices  they  lawfully  charged  for 


-The  FEO  was  the  predecessor  of  the  Federal 
Energy  Administration  (FE-M  whose  fur.ciior.s 
under  the  EP.AA  were  transferred  to  the  Deparlmenl 
of  Energv  ltX3E)  under  the  Department  of  Energy 
Organization  Act  (DOEOA).  42  U.S.C.  7101  el  seg. 
(Supp.  lU  1979). 
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premium  grade  gasoline  in  transactions  * 
on  May  15. 1973.'' 

The  June  interim  rule  at  §  212.112(b) 
was  amended  effective  July  10, 1974 
(July  rule).  The  July  rule  also  specified  in 
§  212.112(b)  the  manner  in  which  the 
reseller,  reseller-retailer  and  retailer 
price  rules  in  Part  212,  Subpart  F 
applied,  stating  in  pertinent  part; 

(2)  for  purposes  of  determining,  under 

§  212.93(a),  the  weighted  average  price  al 
which  unleaded  gasoline  was  lawfully  priced 
by  the  seller  in  transactions  with  the  class  of 
purchaser  concerned  on  May  15, 1973,  a 
reseller,  reseller-retailer,  or  retailer  shall  use 
a  price  not  in  excess  of  the  weighted  average 
price  at  which  leaded  gasoline  of  the  same  or 
nearest  octane  number  was  lawfully  priced 
by  it  in  transactions  with  that  class  of 
purchaser  on  May  15, 1973:  and 

(3)  for  purposes  of  computing  under 

§  212.92  the  "increased  costs"  of  unleaded 
gasoline,  a  reseller,  reseller-retailer,  or 
retailer  shall  use  the  difference  between  tlii- 
weighted  average  unit  cost  of  unleaded 
gasoline  in  inventory  and  the  weighted 
average  unit  cost  of  leaded  gasoline  of  the 
same  or  nearest  octane  number  in  inventory 
on  May  15,  1973. 

39  ra  24923.  24924  (July  8, 1974). 

A  similar  regulation  was  promulgated 
at  §  212.112(b)(1)  for  refiners.  Id.  Thus, 
the  July  rule  required  affected  sellers  to 
calculate  their  maximum  allowable 
prices  in  sales  of  unleaded  gasoline  to  a 
class  of  purchaser  by  reference  to  the 
prices  they  lawfully  charged  for  leaded 
gasoline  of  the  same  or  nearest  octane 
number  in  transactions  on  May  15, 1973. 

On  April  5, 1978,  the  Temporary 
Fmergency  Court  of  Appeals  (TEC.^) 
held  that  the  July  rule  for  refiners  was 
adopted  in  violation  of  two  procedural 
requirements  for  rulemaking  which  were 
contained  in  the  Federal  Energy 
Administration  Act  of  1974  (FEAA),  Pub. 
I..  No.  93-275  (May  7, 1974),  15  U.S.C.  761 
et  seq.  (1976)  (current  version  at  15 
U.S.C.  761  etseq.  (Supp.  II 1978)).  and 
was  therefore  void.  Shell  Oil  Co.  v. 
Ft^dcral  Energy  Administration,  574  F. 
2d  nl2  (1978),  affg  440  F.  Supp.  876  [D.C. 
Del.  1977).  The  court  found  that  in 
promulgating  the  July  rule  FF.A  had 
failed  to  comply  with  FEAA  .section  7 


"Transaction"  was  denned  iji  10  CKR  :il2.31  a.s 
■   *  an  arm's-length  sale  belwpfn  unrelated 
piTsons  which  are  not  members  of  a  conlrolled 
(jroup  |as  defined  in  26  U.S.C.  l.T63(a||  and  is 
considered  lo  occur  al  the  lime  and  place  when  a 
tiindinf;  contract  is  entered  into  in-iwpon  the  parlies 

39  FR  1924.  1951  (January  15. 1974)  (as  amended 
40  FR  WX);i6.  60038  (Dri.ember  :il.  1<J75||. 

'The  lune  interim  rule  was  held  invahd  for  failure 
1(1  meet  the  applicable  requirements  of  proper  notice 
and  opportunity  for  comment  set  forth  in  the 
Administrative  Procedure  Act   ConaunuTS  Union  of 
liif  Unilpd  Stotee.  Inc.  v.  Sowhill.  3H:i  F  Supp.  edp 
(IH)  C  ).  aff'd par  curiam.  523  F,  2d  I4<M  (temp. 
Fnicr  Ct  App.  1975). 


(i)(l)(C),  15  U.S.C.  766(i)(l)(C)  (1976) 
(repealed  1977),  which  required  the 

agency  to  provide  to  the  public  an 
opportunity  for  oral  presentation  of 
views,  and  with  section  7(i)(l)(B),  15 
U.S.C.  766(i)(l)(B)  (1976)  (repealed  1977), 
requiring  the  agency  to  provide  an 
opportunity  for  comment  for  at  least  10 
days  after  a  proposed  rule  is  noticed  in 
the  Federal  Register.*  With  respect  to 
the  10-day  comment  requirement  the 
court  expressly  rejected  the  agency's 
claim  that  the  comment  period  provided 
by  the  agency  for  the  June  interim  rule 
applied  to  the  July  rule  for  refiners, 
because  the  June  interim  rule  varied  too 
greatly  from  the  July  rule  for  comments 
on  the  June  interim  rule  to  apply  to  the 
July  regulation.  574  F.  2d  at  517.  »  FEA 
also  did  not  provide  an  opportunity  for 
oral  presentation  of  views  on  the 
reseller,  reseller-retailer,  and  retailer 
unleaded  price  rule.  Furthermore,  the 
differences  between  the  June  interim 
rule  and  July  rule  for  these  firms  were 
similar  to  the  differences  between  the 
June  interim  rule  and  July  rule  for 
refiners.  Thus,  DOE  has  determined  that, 
under  the  reasoning  of  the  Shell 
decision,  it  will  not  seek  to  give  effect  to 
the  July  unleaded  gasoline  rule  for 
resellers,  reseller-retailers,  and  retailers 
(§  212.112(b)(2)  and  (3)). 

Accordingly,  the  rule  prescribing 
maximum  allowable  prices  which 
resllers,  reseller-retailers,  and  retailers 
could  have  charged  for  unleaded 
gasoline  under  Part  212  remains 
§  212.93(a)  and  other  applicable 
regulations  in  Part  212.  As  stated  in  the 
Preamble  to  the  June  interim  rule,  39  FR 
at  18638,  FEA  intended  only  to 
supplement  the  general  reseller,  reseller- 
retailer,  and  retailer  price  rules  for  all 
covered  products  (including  unleaded 
gasoline)  set  forth  at  Part  212,  with  these 
special  unleaded  gasoline  price  rules. 
See  Preamble  to  Final  Price  Rule  for 
Unleaded  Gasoline,  39  FR  at  24923.  In 
the  absence  of  these  special  rules,  these 


"Procedural  requirements  for  rulemaking  by  DOE 
are  contained  in  DOF.OA  S  501  (as  amended).  42 
U.S.C.  7191  (Supp.  Ill  1979). 

'In  a  recent  court  decision,  the  possible 
application  ol  Shell  to  the  reseller,  reseller-retailer 
and  retailer  unleaded  gasoline  price  nile  was 
discussed.  Power  Tent  Petroleum  Distributors.  Iiu 
V.  DOE.  No  81-293  (D.D.C.  Mar.  31.  1981) 
(Memorandum  Opinion  dismissing  action  fui 
declaratory  judgment  and  injunctive  relief  based  on 
the  plaintiffs  failure  to  exhaust  ils  adnimi«tralive 
remedii-s).  appeal  docketed.  No.  DC-flfl  (Temp 
Emer.  Cl.  App..  April  28, 1981).  A  number  of  sellers 
of  unleaded  gasoline  against  whom  DOE  has 
initiated  enforcement  proceedings  have  also  raised 
this  issue 


firms  have  been  required  to  price 
unleaded  gasoline  under  the  provisions 
of  Part  212  applicable  to  sales  of 
gasoline. 

Issued  in  Washington.  D.C.  on  October  28. 
1981. 

R.  Tenney  Johnson. 
Cenvral  Counsel, 

|FR  Don.  81-31908  Filed  ll-»-«;  8:45  aill| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  552 
[No.  81-651] 

Delegation  of  Authority  Regarding 
State  Stock  to  Federal  Stock 
Conversions 

October  29. 1981. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  The  Board  has  delegated  to 
the  Principal  Supervisory  Agent  of  the 
appropriate  Federal  Home  Loan  Bank 
authority  to  approve  applications  for 
conversion  of  state-chartered  savings 
and  loan  institutions  to  Federally- 
chartered  savings  and  loan  institutions 
in  order  to  expedite  the  processing  of 
such  applications. 
EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION,  CONTACT: 
John  P.  Soukenik,  Office  of  General 
Counsel  (202-377-6427),  Federal  Home 
Loan  Bank  Board.  1700  G  Street.  NW.. 
Washington.  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  Section 
552.2-1  of  the  Rules  and  Regulations  for 
the  Federal  Savings  and  Loan  System 
(12  CFR  557-2.1)  establishes  rules  for  the 
conversior.  ■'  state-chartered  stock 
institutions  to  Federally-chartered  stock 
institutions,  and  provides  that  approval 
of  a  slate  stock  to  Federal  stock 
conversion  may  be  given  by  the  Office 
of  Industry  Development,  with  the 
concurrence  of  the  Office  of  General 
Counsel. 

B.ised  on  its  experience  with 
conversion  applications  processed 
pursuant  to  §  552.2-1,  the  Board  has 
determined  to  delegate  approval 
authority  to  the  Principal  Supervisory 
Agent  of  the  Federal  Home  Loan  Bank  of 
which  the  converting  institution  is  a 
member.  The  Board  adopts  this  change 
because  the  majority  of  conversion 
applications  do  not  raise  substantial 
legal  issues  requiring  reviewtby  the 
Board's  staff  in  Washington,  D.C. 
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Applications  requiring  legal  review  may 
be  forwarded  by  the  Principal 
Supervisory  Agent  to  the  Board  for 
consideration  and  appropriate  action. 
Recommendations  for  denial  continue  to 
require  referral  and  action  by  the  Board. 

Because  the  amendment  pertains  to 
internal  Board  procedures  and  will 
facilitate  the  processing  of  applications 
for  state  stock  to  Federal  stock 
conversion,  and  because  it  is  in  the 
pubUc  interest  to  provide  prompt  action 
on  conversion  applications,  the  Board 
believes  it  is  in  the  public  interest  to 
implement  the  amendment  without 
delay,  and  has  therefore  determined  that 
observance  of  the  notice  and  jmblic 
procedure  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553fb)  would  be  contrary  to 
the  public  interest  and  unnecessary,  and 
because  publication  of  the  amendments 
for  the  period  specified  in  12  CFR  508.14 
and  5  U.S.C.  553(d)  prior  to  the  effective 
date  of  the  amendment  would,  in  the 
Board's  opinion,  likewise  be 
unnecessary  for  the  same  reasons,  the 
Board  hereby  provides  that  the 
amendment  shall  become  effective  as 
provided  herein. 

Accordingly,  the  Board  hereby 
amends  Part  552  of  Subchapter  C, 
Chapter  V  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  552— STOCK  ASSOCIATIONS 

Revise  the  Rrst  sentence  of  §  552.2-1 
to  read  as  follows: 

§  552.2-1    Conversion  from  state  stock  to 
Federal  stock  charter. 

With  the  approval  of  the  Principal 
Supervisory  Agent,  any  state  stock 
savings  and  loan  type  institution  that 
existed  in  stock  form  prior  to  March  31. 
1976,  may  convert  to  a  Federal  stock 
association,  subject  to  its  compliance 
with  the  requirements  set  forth  in 
§§  543.8  through  543.11  of  this 
Subchapter  governing  conversion  to  a 
Federal  mutual  association.  *   '   * 

(Sec.  5.  48  Stat.  132,  as  amended:  Sec.  105, 
Pub.  L.  93-495.  October  28,  1947;  Sees.  402. 
403,  407,  4»  Stat.  125a,  1257.  1260.  as 
amended;  12  U.S.C.  1725.  1726.  1730:  Sec.  5.  4« 
Stat.  132  as  amended;  12  U.S.C.  1464.  Reorg. 
Plan  No.  3  of  1947. 12  FR  4981,  3  CFR,  1943-48 
Comp.,  p.  1071) 

By  Federal  Home  Loan  Bank  Board 
J.  I.  Finn, 
Secretary. 

IKK  Dot  81-3199T  Filei  11-3-81:  MS  am| 
BILLING  CODE  6720-01-11 


12  CFR  Parts  522  and  563f 
[Na  81-654] 

internal  Processing— Election  of 
Federal  Home  Loan  Bank  Directors, 
and  HIing  Applications  Relating  to 
Management  Official  Interlocks 

October  2a  1981. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  has  amended  its 
regulations  to  streamline  the  processing 
of  elections  for  directors  to  the  boards  of 
the  Federal  Home  Loan  Banks  and  to 
permit  mei^ed  or  consolidated 
institutions,  located  in  the  same  state 
and  Federal  Home  Loan  Bank  district,  to 
recognize  their  increased  size  in 
determining  the  number  of  votes  they 
may  cast  in  such  an  election  held  in  the 
year  of  the  merger  or  consolidation.  The 
Board  has  also  amended  its  regulations 
to  provide  procedures  for  submission  of 
applications  under  the  management 
official  interlock  rules. 
EFFECnvE  DATE  October  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Bristol  (202-377-6461).  or  Debra 
C.  Jenkins  (202-377-6464),  Office  of 
General  Counsel.  Alan  Hawkins.  Office 
of  Examinations  and  Supervision  (202- 
377-6048).  or  James  R,  Silkensen,  Office 
of  District  Banks  (202-377-6652),  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
N.W..  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  Current 
regulations  for  electing  directors  to  the 
boards  of  Federal  Home  Loan  Banks  set 
forth  detailed  requirements  pertaining  to 
the  processing  of  ballot  materials.  In 
recent  years  as  much  as  100  hours  of 
staff  time  has  been  consumed  m 
following  these  procedures.  The  Board 
believes  that  election  proceyjing  can  be 
expedited  by  delegating  to  the  Board's 
Office  of  District  Banks  the  preparation 
of  appropriate  ballot  material  forms  and 
by  instructing  members  to  mail  ballots 
directiy  to  that  office,  instead  of  to  the 
Board's  Office  of  the  Secretary. 
Therefore,  the  Board  has  amended  12 
CFR  522.25  and  522.26  to  provide  for 
such  expedited  process. 

The  Board  is  authorized  by  Section 
7(b)  of  the  Federal  Home  Loan  Bank 
Act,  12  U.S.Q  1427(b).  to  promulgate 
regulations  regarding  the  selection  of 
Bank  directors  by  member  institutions. 
Pursuant  to  section  7(b).  the  number  of 
votes  a  member  may  exercise  is 
determined  by  the  amount  of  Federal 
Home  Loan  Bank  stock  to  which  it  has 
subscribed  at  the  end  of  the  calendar 
year  next  preceding  the  election.  See  12 
CFR  522.26(b).  The  requisite  shares  of 


stock  are  determined  by  a  percentage  of 
outstanding  mortgage  loans  as 
prescribed  by  12  U.S.C.  1426(c).  Thus, 
under  the  present  system,  a  member 
institution  may  only  cast  the  number  of 
votes  determined  by  the  amount  of  its 
stock  subscription  at  the  end  of  the  year 
next  preceding  the  election. 

Strict  application  of  this  language  to 
member  institutions  that  have  merged  or 
consolidated  in  the  year  of  the  election 
in  question  has  resulted  in  several 
complaints  from  institutions.  Merged 
institutions  are  only  entiUed  to  vole  the 
number  of  shares  the  surviving 
institution  had  on  the  requisite  date:  the 
number  of  shares  ascribed  to  the 
disappearing  institution  is  not  included. 
This  can  result  in  a  significant  number 
of  lost  votes  in  "reverse  mergers."  where 
the  surviving  institution  hat  the  smaller 
number  of  shares.  Under  the  current 
regulation,  an  even  greater  loss  may 
occur  with  respect  to  a  consolidation. 
For  example,  where  two  institutions 
leave  the  Bank  System  to  form  a  new 
institution  that  immediately  applies  for 
and  is  granted  Bank  membership,  the 
new  institution  is  not  entiUed  to  any 
votes.  As  the  number  of  mergers  and 
consohdations  increase,  more 
institutions  are  affected  adversely  by 
the  current  regulation. 

The  Board  believes  that  a  member 
should  not  be  prevented  from  exercising 
the  maximum  votes  to  which  it  would 
otherwise  be  entitled  as  a  result  of  its 
new  size.  The  Board  therefore  has 
determined  to  amend  §  522.26(b)  to 
provide  that  a  member  may  cast  the 
number  of  votes  equal  to  the  number  of 
shares  of  Bank  stock  which  it  was 
required  to  hold  as  of  the  end  of  the 
calendar  year  preceding  the  election. 
For  pmrposes  of  this  section,  the  term 
"member"  includes  an  institution 
resulting  from  the  merger  or 
consolidation,  occurring  in  the  year  of 
election,  of  two  or  more  member 
institutions  that  are  located  in  the  same 
state  and  the  Federal  Home  Loan  Bank 
District  As  a  residt  of  the  amendment  to 
1522.26(b),  such  an  institution  will  be 
entitled  to  cast  the  number  of  votes 
equal  to  the  total  number  of  shares  that 
the  merged  or  consolidated  institutions 
comprising  it  were  required  to  hold  prior 
to  the  restructuring,  subject  to  the 
limitations  contained  in  §522.26. 

On  December  15. 198a  the  Board 
amended  12  CFR  Part  563f  by  adopting 
new  §  563f  J  (Board  Resolution  Na  80^ 
801;  45  FR  84012.  December  22, 1980) 
which  allows  insured  institutions  lo 
apply  for  exemptions  under  |  563f.4  and 
extensions  of  time  under  |  563f.6 
regarding  compliance  with  the 
Management  Official  Interlock  rules  of 
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that  Part.  As  adopted.  §  563f.7  contains 
no  instruction  regarding  application 
procedures.  To  remedy  this  oversight, 
the  Board  is  aniending  §  563f.7  to 
instruct  institutions  seeking  exemptions 
or  extensions  to  submit  three  copies  of 
the  application  to  the  Principal 
Supervisory  Agent  of  the  district  in 
which  such  institution  is  located. 

Because  the  changes  relate  to  internal 
Board  procedures  regarding  the 
processing  of  election  materials  and 
applications  and  to  the  procedure  for 
calculating  votes  of  merged  or 
consolidated  institutions,  and  because  it 
is  in  the  public  interest  to  provide 
prompt  action  on  such  matters,  the 
Board  believes  it  is  in  the  public  interest 
to  implement  these  amendments  without 
delay.  Therefore,  the  Board  has 
determined  that  notice  and  public 
procedure  with  respect  to  the 
amendments  are  not  practicable  under 
the  provisions  of  section  803  of  the 
Financial  Regulations  Simplification  Act 
of  1980  (Pub.  L  96-221),  and  are  contrary 
to  the  public  interest  and  unnecessary 
under  the  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553(b);  and  because 
publication  of  the  amendments  for  the 
period  specified  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
of  the  amendment  would,  in  the  Board's 
opinion,  likewise  be  unnecessary  for  the 
same  reasons,  the  Board  has  determined 
that  the  amendment  shall  become 
effective  as  provided  herein. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parts  522 
and  563f,  Subchapters  B  and  D, 
respectively,  Chapter  V  of  Title  12,  Code 
of  Federal  Regulations,  as  set  forth 
below 

SUBCHAPTER  B— REGULATIONS  FOR  THE 
FEDERAL  HOME  LOAN  BANK  SYSTEM 

PART  522— ORGANIZATION  OF  THE 
BANKS 

1.  Revise  paragraphs  (b)  and  (c)  of 
§  522.25.  to  read  as  follows: 

§  522.25    Designation  and  nomination  of 
elective  directorships. 
*         «         • 

(b)  Each  member  in  each  state  entitled 
under  these  regulations  to  participate  in 
the  election  of  directors  may  by 
resolution  of  its  governing  body 
nominate  or  authorize  one  of  its 
directors  or  officers  to  nominate  a 
qualified  person  for  each  directorship  to 
be  filled  in  its  state.  The  nominating 
certificate  must  be  received  in  the 
Board's  Office  of  District  Banks  by 
September  4. 

(c)  A  letter  will  be  sent  to  each 
nommee  by  September  18  informing  him 
of  his  nomination.  However,  no  such 


letter  will  be  sent  to  any  nominee  (1) 

Then  serving  as  an  elective  director 
whose  term  does  not  expire  until  after 
the  close  of  the  calendar  year  during 
which  the  election  is  being  held;  (2) 
holding  an  appointive  directorship, 
unless  the  Office  of  District  Banks  has 
received  from  him,  before  September  4. 
notice  of  his  intention  to  be  a  candidate 
for  a  directorship;  or  (3)  determined  by 
the  Board  to  be  ineligible  under  section 
7(d)  of  the  Act.  With  such  letter  will  be 
sent  a  list  of  nominees  and  a 
questionnaire.  The  completed 
questionnaire  must  be  received  in  the 
Office  of  District  Banks  by  October  3  for 
the  nominee  to  have  his  name  placed  on 
the  election  ballot.  A  nominee  shall  be 
eligible  for  election  only  if  his  name  is 
so  placed  on  the  ballot. 

«  •  *  *  ■ 

2.  Revise  paragraphs  (a),  (bj,  (c)  and 
(f)  of  §  522.26,  to  read  as  follows: 

§  522.26    Election  of  directors. 

(a)  By  November  1.  the  Board  will 
mail  to  each  member  in  each  state  for 
which  an  elective  directorship  is  to  be 
filled  a  set  of  ballot  materials  in  a  form 
prescribed  by  the  Board's  Office  of 
District  Banks.  The  ballot  will  contain  in 
alphabetical  order  the  name  of  each 
candidate  to  represent  the  members 
located  in  such  state  who  has  complied 
with  the  provisions  of  §  522.25  of  thi.s 
Part,  the  name  and  address  of  the 
member  institution  with  which  each 
candidate  is  affiliated,  the  candidate's 
title  in  the  member  institution,  and  the 
number  of  votes  the  member  may  cast, 
determined  under  the  provisions  of 
paragraph  (b)  of  this  section. 

(b)  The  number  of  votes  each  member 
may  cast  shall  equal  the  number  of 
shares  of  stock  in  the  Bank  required  by 
the  Act  to  be  held  by  such  member  at 
the  end  of  the  calendar  year  preceding 
the  election,  except  that:  (1)  A  member 
that  is  the  result  of  a  merger  or 
consolidation,  occurring  in  the  year  of 
election,  of  two  or  more  member 
institutions  within  the  same  state  and 
P^ederal  Home  Loan  Bank  district,  may 
cast  votes  equal  to  the  total  number  of 
shares  of  stock  that  the  merged  or 
consolidated  institutions  comprising  it 
were  required  to  hold  as  of  the  end  of 
the  calendar  year  preceding  the  election, 
and  (2)  no  member  may  cast  votes  in 
excess  of  the  average  number  of  such 
shares  required  by  the  Act  to  be  held  at 
the  end  of  such  calendar  year  by 
members  in  such  state. 

(c)  Each  member  entitled  to  receive  a 
ballot  may,  by  resolution  of  its 
governing  body,  cast  its  votes  or 
authorize  one  of  its  directors  or  officers 
to  cast  its  votes  for  each  of  as  many 
candidates  as  there  are  directorships  to 


be  filled.  The  ballot  materials  shall  be 
sent  to  the  Office  of  District  Banks  and 
must  be  received  by  December  3. 

*         •         *         • 

(f)  Election  ballots  will  not  be  opened 
until  after  5  p.m.,  e.s.t.,  December  3. 
Only  ballots  executed  on  forms  supplied 
by  the  Board  will  be  considered.  No 
ballot  may  be  changed  after  it  is 
delivered  to  the  Office  of  District  Banks 
which  will  preserve  all  ballots  until  the 
end  of  the  next  calendar  year.  If  any 
date  specified  in  §§  522.24  through 
522.26  occurs  on  a  Saturday,  Sunday,  or 
holiday,  the  next  business  day  shall  be 
included  in  the  time  allowed.  No 
nominating  certificate,  questionnaire,  or 
ballot  shall  be  considered  unless 
received  in  the  Office  of  District  Banks 
by  the  date  specified. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563f— MANAGEMENT  OFFICIAL 
INTERLOCKS 

3.  Amend  §  563f.7  by  adding  a  new 
sentence  to  the  end  thereof,  to  read  as 
follows: 

§  563f.7    Delegation  of  authority  to  grant 
exemptions  and  extensions  of  time. 

Applications  made  pursuant  to 
this  section  should  be  submitted  in 
triplicate  to  the  Principal  Supervisory 
Agent  of  the  district  in  which  the 
applicant  is  located. 

(Sees.  402,  403.  407,  4S  Stat.  1256,  1257.  120O, 
as  amended  (12  U.S.C.  1725,  1726,  17,10):  sec. 
5A.  47  Stat.  727,  as  amended  by  sec.  1.  64 
Stat.  256,  as  amended;  sec.  17,  47  Stat.  736.  as 
amended  (12  U.S.C.  1426a.  1437);  Reorg.  Plan 
No.  3  of  1947.  12  FR  4981,  3  CFR,  1943-4H 
Comp..  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  ].  Finn, 
Secretary. 

|KK  n.H   b1-:j1996  Filed  n-3-M:  8:45  .iml 
BILLING  COOC  6720-01-M 


12  CFR  Part  571 

[No.  81-6501 

Statement  of  Policy  on  Mergers 

October  29. 1981. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  has  clarified  its  general  policy 
with  regard  to  mergers  of  savings  and 
loan  institutions  and  the  legal  criteria 
the  Board  will  apply  in  approving 
merger  applications.  Because  of  the 
increased  number  of  mergers  occurring 


Federal  Register  /  Vol.  46,  No.  213  /  Wednesday,  November  4.  1981  /  Rules  and  Regulations     54725 


in  the  current  economic  environment, 
the  Board  determined  that  its  current 
poUcy  in  reviewing  those  mergers 
should  be  stated  as  soon  as  possible, 
EFFECTrVE  DATE:  November  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Hall.  Associate  General  Counsel 
((202)  377-6450),  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W.. 
Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  Section 
571.5  of  the  Rules  and  Regulations  for 
Insurance  of  Accounts  (12  CFR  571.5) 
sets  out  the  policy  of  the  Federal  Home 
Loan  Bank  Board  reg.irding  mergers  of 
savings  and  loan  institutions  that  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation.  That  Statement 
of  Policy  describes  the  Board's  general 
policy  on  mergers  and  specifies  the 
criteria  that  the  Board  applies  in 
reviewing  merger  applications.  By 
amending  that  policy  statement  the 
Board  intends  to  clarify  that  (1)  It 
regards  the  determination  to  merge 
savings  and  loan  institutions  primanly 
as  a  business  decision  and  (2)  the  Board 
will  deny  a  merger  on  anti-competitive 
grounds  only  if  it  determines  that  the 
merger  would  be  likely  to  violate 
applicable  antitrust  laws.  The 
amendment  also  clarifies  the  factors  on 
which  the  Board  will  base  its  antitrust 
analysis. 

The  amendment  also  makes  technical 
changes  that  reflect  the  Board's  current 
requirements  regarding  the  form  of 
opinions  concerning  the  tax 
consequences  of  mergers  and  the  form 
of  merger  proposals  and  of  required 
non-inducement  affidavits. 

Because  it  is  necessary  that  savings 
and  loan  institutions  contemplating 
mergers  understand  the  Boards  current 
policy  regarding  mergers  without  delay, 
the  Board  has  determined  that  the  notice 
and  public  comment  procedures  of  5 
U  S.C  553(b)  and  12  CFR  508.11  and  the 
delay  of  effective  date  provided  under  5 
U.S.C.  553(d)  and  12  CFR  502.14  are 
unnecessary  and  not  in  the  public 
interest  and  the  amendment  will 
therefore  take  effect  as  provided  above. 

Accordingly,  the  Board  hereby 
amends  Part  571.  Subchapter  D.  Chapter 
V  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  571— STATEMENTS  OF  POLICY 

Amend  §  571.5  by  revising  paragraph 
(a)  and  paragraph  (b)(1)  and  adding  new- 
paragraphs  (b)(3)  and  (4).  removing 
paragraph  (cj,  redesignating  paragraph     » 
(d)  as  paragraph  (c)  and  amending 
paragraph  (c)(1),  redesignating 


paragraphs  (e)  through  (g)  as  paragraphs 

(d)  through  (f)  respectively,  amending 
p-iragraph  (h)  and  redesignating  it  as 
paragraph  (g).  redesignating  paragraph 
(i)  as  paragraph  (h),  and  revising 
paragraph  (j)  and  redesignating  it  as 
paragraph  (i).  to  read  as  follows; 

§  571.5    Mergers. 

(a)  Genera! policy.  This  is  a  statement 
of  the  Federal  Home  Loan  Bank  Board's 
general  policy  on  merger  proposals.  It 
does  not  apply  to  mergers  instituted  for 
supervisory  reasons.  The  term  "merger" 
includes  consolidations  and  bulk 
purchases  of  assets  in  exchange  for 
assumption  of  savings  accounts  and 
other  liabilities.  Potential  merger 
applicants  are  encouraged  to  review 
proposed  mergers  with  the  Supervisory 
Agent  prior  to  proceeding  with  the 
formal  application  process.  Generally, 
the  Board  regards  mergers  primarily  as 
business  decisions  to  be  made  by  the 
institutions  involved. 

(b)  Legal  considerations — ( 1 1  General. 
Conformity  under  law  and  regulation  is 
a  precondition  to  approval  by  the  Board. 
Applicable  laws  and  regulations  include 
the  Federal  antitrust  laws  (the  Cla\  Ion 
and  Sherman  Acts).  Section  408 
(regulation  of  holding  companies)  of  the 
National  Housing  Act.  the  Community 
Reinvestment  Act  of  1977.  applicable 
State  law,  and  the  Board's  own 
regulations.  To  enable  the  Board  to 
make  a  legal  evaluation  of  the  possible 
anticompetitive  impact  of  proposed 
mergers,  applicants  are  required  to 
submit  certain  information  on  Board- 
prescribed  forms  available  at  each 
Federal  Home  Loan  Bank  and  such  other 
information  as  may  be  requested  by  the 
Supervisory  Agent. 

.         *         *         «         * 

(3)  Antitrust  considerations.  The 
Board  will  examine  the  impact  of  the 
merger  on  competition  under  the 
relevant  antitrust  laws  and  will  only 
deny  a  merger  on  competitive  grounds  if 
the  merger  will  be  likely  to  violate  those 
laws.  This  analysis  will  be  done  for 
each  relevant  geographic  market.  .Ml 
firms  reasonably  competitive  with  the 
business  of  the  merging  institutions  will 
be  taken  into  account  in  determining 
deposit  and  loan  market  statistics  and 
the  competitive  consequences  of  the 
merger.  In  determining  whether  a 
violation  of  the  antitrust  laws  is  likely, 
the  Board  will  examine  all  of  the 
relevant  facts,  including  (i)  Competition 
currently  existing  in  the  relevant 
markets  as  demonstrated  by  the 
applicant,  or  otherwise  determined  by 
the  staff:  (ii)  market  shares  and  the 
reliability  th  jreof,  whether  based  on 
deposits,  loans  or  other  pertinent 
criteria;  (iii)  the  ranking  of  the  resulting 


institution  and  of  other  competing 
institutions  in  the  relevant  markets;  (iv) 
the  number  and  size  distribution  of 
competitors:  (v)  trends  in  the  market 
toward  concentration  or 
deconcentration:  and  (vi)  the  history  and 
pattern  of  expansion  and  growth  in  the 
market,  including  the  existence  of 
potential  entrants  and  future 
procompetitive  trends. 

(4)  Convenience  and  needs.  The  Board 
will  also  examine  the  extent  to  which 
the  merger  will  affect  the  convenience 
and  needs  of  the  communities  to  be 
served,  and  the  impact,  if  any.  on 
operating  efficiency  of  the  resulting 
institution. 

(c)  Managerial  and  financial 
aspects. — (1)  Managerial  aspects  1  he 
Board  s  primary  requirement  is  that  the 
resulting  institution  have  the  managerial 
and  financial  resources  to  operate 
successfully.  The  experience  and  the 
performance  record  of  the  persons  to  be 
in  control  or  in  key  managerial  positions 
will  be  evaluated  as  to  the  probabdity  of 
sound  operation  of  the  resulting 
institution.  If  the  merger  proposal 
provides  for  a  temporary  increase  in  the 
board  of  directors  of  a  suT\'ivine  Federal 
association  to  a  number  in  excess  of 
that  permitted  by  the  association's 
charter,  the  Board  w:ll  deem  such 
merger  proposal  provision  to  be  an 
application  for  an  appropriate  charter 
amendment.  The  maximum  number  of 
directors,  however,  may  not  exceed  a 
number  equal  to  the  total  number  of 
directors  on  boards  of  the  involved 
associations  on  the  date  on  which  each 
association  adopted  the  plan  of  merger, 
and  the  number  of  directors  must  be 
reduced  within  three  years  to  not  more 
than  25. 


(g)  Non-inducement  affidavits.  The 
application  should  include  a  non- 
inducement  affidavit  on  a  Board- 
prescribed  form  signed  by  each  senior 
officer,  director  and  controlling  person 
of  both  the  disappearing  and  the 
resulting  institution,  and  each  attorney 
or  law  firm  regularly  serving  the 
disappearing  or  resulting  institution. 
♦        «        *         • 

(i)  Tax  liability.  A  tax  ruling  from  the 
Internal  Revenue  Service  or  a  tax 
opinion  will  be  required. 

(Sec.  5  of  the  Home  Owners'  Loan  Act.  12 
U.S.C.  1464;  sections  402  403.  &  407  of  the 
National  Housing  Act.  12  U  S  C.  1725.  1726.  & 
1730;  Reorg  Plan  No.  3  of  1947.  3  CFR  1071 
(1943-48  Comp.}) 
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By  the  Federal  Home  Loan  Bank  Board. 
j.  J.  Finn, 
Secretary. 

|FR  Dili;  81-31998  Filed  11-3-81:  8i45  ami 
BILLING  COOe  6720-0 1-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614 

Loan  Policies  and  Operations; 
Correction 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Final  rule;  correction. 

summary:  On  October  22, 1981,  the 
Farm  Credit  Administration  published 
final  regulations  implementing  those 
provisions  of  the  Farm  Credit  Act 
Amendments  of  1980  (Pub.  L.  9&-592) 
which  expand  the  authority  of  financing 
institutions,  other  than  Farm  Credit 
System  institutions,  to  borrow  from  and 
discount  with  Federal  intermediate 
credit  banks  (46  FR  51882).  This 
document  corrects  %  614.4545(b)  of  those 
final  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  H.  Bacon,  Deputy  Governor,  Office 
of  Administration.  Farm  Credit 
Administration.  490  L'  Enfant  Plaza. 
S.W.,  Washington,  DC  20578. 
Donald  E.  Wilkinson, 
Governor. 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

Accordingly,  the  Farm  Credit 
Administration  is  correcting  12  CFR 
614.4545(b)  to  read  as  follows: 

§614.4545    General. 

•         *         *         «         * 

(b)  An  OFI  meeting  the  basic 
eligibility  criteria  in  §  614.4550  of  this 
subpart  shall  have  its  request  for  access 
evaluated  on  the  basis  of  its  ability  to 
make  and  service  a  sound  loan  portfolio 
and  its  managerial  and  financial 
strength.  The  presence  of  two  or  more 
OFI's  serving  the  same  territory  or  the 
failure  of  an  OFI  to  enter  into  loan 
participations  with  production  credit 
associations  shall  not  be  considered  in 
evaluating  the  request  for  access. 
Financial  assistance  may  be  provided 
through  a  direct  loan  to  the  OFI,  or  by 
purchasing  or  discounting  individual 
loans  made  by  the  OFI. 
*        •        •        •        • 

(Sees.  5.9.  5.12,  5.18,  Pub.  L  92-181.  85  Stat. 
619,  620,  621,  12  U.S.C.  2243) 
|FR  Doc  81-31920  Piled  11-J-81,  8;4S  ami 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  296 

[Economic  Reg.  Reissuance  of  Part  296; 
Docket  394S5;  Reg.  ER-1261] 

Indirect  Air  Transportation  of 
Property;  Eliminating  Registration, 
Reporting,  Airwaybill  and  Manifest 
Requirements 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  The  CAB  is  eliminating  the 
registration  and  reporting  requirements 
to  U.S.  air  freight  forwarders  and 
cooperative  shippers  associations,  and 
is  merging  those  two  categories  into  one: 
Indirect  cargo  air  carriers.  The  rule 
further  eliminates  the  airwaybill  and 
manifest  requirements  for  those  indirect 
carriers.  This  rule  is  a  step  in  the  phased 
transition  to  a  deregulated  and  more 
competitive  domestic  air  cargo  system. 
It  relieves  non-essential  regulatory 
burdens  from  those  carriers,  many  of 
which  are  small  businesses. 

DATES:  Effective:  November  4, 1981, 
except  for  §  296.2  which  is  effective  on 
December  4. 1981.  Adopted:  October  22, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Brooks,  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428;  202-673-5442. 

SUPPLEMENTARY  INFORMATION:  By 

Notice  of  Proposed  Rulemaking  EDR- 
421/ODR-24  (46  FR  20563,  April  6, 1981). 
the  Board  proposed  to  remove 
regulatory  restrictions  no  longer  needed 
for  U.S.  indirect  cargo  air  carriers,  that 
is,  air  freight  forwarders  and 
cooperative  shippers  associations. 
Comments  were  received  from 
American  Institute  for  Shippers 
Associations,  Inc.,  Emery  Air  Freight 
Corporation,  and  Aero  Pak 
International.  After  review  of  the 
comments,  the  Board  has  decided  to 
adopt  the  rules  as  proposed.  The  rule 
does  not  apply  to  foreign  indirect  cargo 
carriers. 

The  major  changes  from  existing  rules 
are: 

— Removal  of  registration  and 
reporting  requirements  for  air  freight 
forwarders  and  cooperatives: 

— Elimination  of  the  existing 
regulatory  distinction  between 
forwarders  and  cooperatives; 

— Removal  of  all  airwaybill  and 
manifest  requirements;  and 

— Change  of  insurance  disclosure  to 
require  notice  only  of  existence  or 
absence  of  insurance. 


Registration  and  Reporting 

The  Board  has  in  the  past  required  air 
freight  forwarders  and  cooperative 
shippers  associations  to  file  a  one-page 
registration  form,  Usting  their  address 
and  whether  they  qualify  as  a  U.S. 
citizen.  As  explained  in  EDR-421,  there 
no  longer  appears  to  be  a  regulatory 
need  for  such  information.  If  needed, 
those  data  can  be  obtained  by  other 
means  on  an  ad  hoc  basis.  The 
registration  form  was  not  an  operating 
authorization,  where  the  Board 
determined  the  qualifications  of  the 
carrier,  but  was  merely  an  informational 
tool  for  the  Board.  The  registrant  simply 
notified  the  Board  that  it  intended  to 
operate  as  a  cargo  indirect  air  carrier 
under  the  exemptions  in  14  CFR  Part 
296. 

Emery  Air  Freight  opposed 
elimination  of  the  registration 
requirement.  It  was  concerned  that 
removal  of  registration  would  subject 
indirect  cargo  air  carriers  to  State 
regulation  under  section  105  of  the  Act. 
the  Federal  preemption  provision. 
Section  105  preempts  certain  State 
regulation  of  air  carriers  "having 
authority  under  title  IV  of  the  Act." 
Emery  argued  that  elimination  of  the 
registration  requirement  would  lead  to 
increased  regulation  of  indirect  cargo  air 
carriers  by  States,  implying  that  without 
a  registration  requirement  indirect  cargo 
air  carriers  would  no  longer  have 
authority  under  title  IV  of  the  Act.  In  the 
past.the  Board  has  used  section  101(3) 
of  the  Act  to  "relieve"  indirect  cargo  air 
carriers  from  other  provisions  of  the  Act 
governing  air  carrier  operating  authority 
"when  in  the  public  interest."  This 
public  interest  standard  was  less 
restrictive  than  the  standard  then  in 
section  416(b)  of  the  Act.  The  Airiine 
Deregulation  Act  changed  the  standards 
for  granting  an  exemption  under  section 
416(b)  to  that  of  "consistent  with  the 
public  interest."  Because  the  two 
standards  are  now  substantially  the 
same,  the  Board  in  this  rule  is  using  its 
power  under  section  416(b)  to  exempt 
indirect  cargo  air  carriers  from  certain 
operating  authority  requirements  in  title 
IV  of  the  Act,  making  clear  that  their 
authority  derives  from  that  title  of  the 
Act.  The  primary  exemption  is  from 
certification  requirements  under  section 
401.  It  is  the  Board's  opinion,  therefore, 
that  indirect  cargo  air  carriers  operate 
under  authority  granted  under  title  IV  of 
the  Act  for  purposes  of  preemption  in 
section  105.  The  States  thus  may  not 
«nact  or  enforce  any  regulation  relating 
to  the  rates,  routes,  or  services  of 
indirect  cargo  air  carriers. 
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Until  now,  air  freight  forwarders  and 
cooperative  shippers  associations  have 
been  required  to  file  annual  reports  with 
the  Board.  The  information  on  these 
reports  included  simple  revenue  and 
traffic  data.  As  the  Board  stated  in  EDR- 
421,  the  reports  were  required  only  to 
monitor  the  industry  during  the  initial 
stages  of  deregulation.  There  is  no 
longer  a  specific  or  ongoing  regulatory 
need  for  this  report.  No  component  of 
the  Board  is  now  using  this  information. 
In  EDR-421,  the  Board  a.sked  if  any 
nongovernment  party  used  the 
information,  and  if  so.  for  what  purpose. 
Aero  Pak  International  was  the  only 
commenter  that  stated  a  use  for  the 
report.  Aero  Pak's  use,  however,  is 
limited  to  presenting  its  own  data  in 
furthering  its  business  interests.  The 
report  form  is  a  convenient  method  of 
displaying  revenue  and  traffic  data.  The 
Board  is  not  persuaded  that  it  should 
require  the  reports  to  be  continued  for 
that  reason.  The  purpose  for  which  the 
form  and  such  data  ar«  used  by  Aero 
Pak  and  possibly  other  carriers  can 
easily  be  accomplished  by  internal 
carrier  documentation.  Since  the  Board 
has  found  no  regulatory  need  for  the 
report,  and  there  appears  to  be  no 
nongovernment  use  that  would  require 
its  continuation  until  a  substitute  is 
developed,  the  required  report  is 
eliminated. 

Reclassincation  of  Indirrcl  Cargo  Air 
Carriers 

The  Board  proposed  to  eliminate  the 
existing  two  categories  of  indirect  cargo 
air  carriers  (airfreight  forwarders  and 
cooperative  shippers  associations)  and 
use  a  single  classification:  Indirect  cargo 
air  carrier.  Because  of  this  final  rule  and 
other  regulatory  actions,  there  are  no 
longer  any  regulatory  distinctions 
between  forwarders  and  cooperatives. 
Neither  type  will  have  to  register  c  file 
reports.  Both  types  will  be  allowed  to 
act  as  agents  of  the  direct  carrier 
instead  of  an  indirect  air  carrier.  Both 
must  now  disclose  liability  limits  to  their 
shippers.  Since  there  is  no  longer  a 
regulatory  purpose  being  served  by 
having  two  classes  of  indirect  cargo  air 
carriers,  the  existing  separate  classes 
are  eliminated. 

Other  Changes 

The  Board  proposed  two  changes  in 
the  insurance  and  liability  disclosure 
statement  for  indirect  cargo  air  carriers. 
The  Board  has  decided  to  adopt  those 
changes.  First,  all  indirect  cargo  carriers 
are  required  to  disclose  any  limits 
imposed  on  their  liability  to  shippers.  In 
the  past,  only  forwarders  were  required 
to  make  this  disclosure.  Since 
forwarders  and  cooperatives  are  now  to 


be  treated  alike  for  all  other  regulatory 
purposes,  there  is  no  reason  to  treat 
them  differently  in  this  regard. 

The  Board  further  proposed  to  change 
the  insurance  disclosure  requirement  to 
make  it  the  same  as  for  direct  air 
carriers.  In  ER-1253,  46  FR  ,52572. 
October  27, 1981,  the  Board  recently 
changed  the  cargo  insurance  disclosure 
notice  for  direct  carriers  to  require  only 
that  the  absence  or  existence  of 
insurance  be  disclosed,  not  the 
insurance  limits.  The  same  change  is 
made  for  indirect  cargo  air  carriers. 

In  continuing  the  transition  to 
deregulated  operations  for  indirect  cargo 
air  carriers,  the  Board  is  eliminating  the 
requirements  for  airvaybills  and 
manifests,  as  proposed  in  EDR— 121.  The 
existing  rule  only  required  preparation 
of  those  documents,  not  their  contents. 
Preparation  of  such  docum.ents  or  ones 
similar  to  them  is  a  common  and 
necessary  business  practice.  There  is  no 
reason  for  a  government  rule  to  require 
normal  business  operations. 

In  ER-1241,  46  FR  43959,  September  2. 
1981,  the  Board  clarified  its  exemptions 
for  air  carriers  to  state  clearly  that  the 
carrier  is  exempt  from  the  Act  only  if  it 
complies  with  the  terms  of  the  rules 
containing  the  exemption.  This  change  is 
made  in  Part  296  for  indirect  cargo  air 
carriers. 

The  exemption  with  respect  to  control 
transactions  is  clarified  so  that  it  tracks 
the  applicability  of  section  408  of  the 
Act.  The  statutory  term  "persons 
controlling  an  air  carrier"'  has  thus  been 
included  in  those  persons  exempt  from 
section  408. 

The  reissued  Part  296  contains  the 
prohibition  against  receipt  of 
commissions  by  indirect  cargo  air 
carriers  for  shipments  accepted  in  that 
capacity.  This  prohibition  is  the  subject 
of  an  ongoing  rulemaking.  Currently,  air 
freight  forwarders  are  exempted  from 
this  piohibition.  See  Order  80-9-147 
(dated  September  24,  1980). 

No  changes  are  found  to  be  necessary 
in  Parts  207,  208,  and  212  to  reflect  the 
elimination  of  separate  categories  of 
indirect  cargo  air  carriers. 

Final  Regulatory  Flexibility  Analysis 

The  discussion  above  constitutcb  the 
Board's  final  regulatory  analysis  of  this 
rule,  under  5  U.S,C,  604.  Copies  of  this 
document  can  be  obtained  from  the 
Distribution  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428;  (202- 
673-5432)  by  referring  to  the  "ER" 
number  at  the  top  of  the  document. 

Effective  Date 

This  rule  relieves  restrictions  un 
indirect  cargo  air  carriers,  and  is  made 
effective  upon  publication  in  the  Federal 


Register,  except  for  that  part  of  §  296.6 

requiring  cooperatives  to  disclose  limits 
on  their  liability,  which  becomes 
effective  December  4.  1981. 

Accordingly,  the  Board  amends  14 
CFR  Part  29ti  by  revising  it  as  follows: 

PART  296— INDIRECT  AIR 
TRANSPORTATION  OF  PROPERTY 

Subpart  A — General 

Sec. 

296.1  Purpose. 

296.2  Applicability. 

296.3  Indirect  cargo  air  carrier. 

296.4  Joint  loading. 

296.5  Agency  relationships. 

296  6    Public  disclosure  of  cargo  liability 

limits  and  insurance. 
296.7    Prohibition  against  receipt  of 

commissions. 

Subpart  B— Exemption  for  Indirect  Air 
Transportation  of  Property 

296.10  Exemption  from  the  Act. 

296.11  No  relief  from  antitrust  laws. 

Subpart  C— Violations 

306.20     Enforctnient. 

A»y»orit>:  Sees.  101.  102,  204.  406.  408.  and 
416.  Pub.  L.  86-726.  as  amended.  72  Stat.  737, 
740,  743,  767,  768,  771,  49  U.S.C.  1301,  1302, 
1324,  1378.1379.1386. 

Subpart  A— General 

§  296.1    Purpose. 

This  part  establishes  rules  for  the 
mdirect  air  transportation  of  property.  It 
creates  a  class  of  air  carriers  to  provide 
this  air  transportation  and  grants 
exemptions  from  certain  provisions  of 
the  Federal  Aviation  Act. 

§  296.2    Applicability. 

This  part  applies  to  air  transportation 
of  property  by  indirect  cargo  air  carriers, 
and  to  persons  entering  into  control 
relationships  with  indirect  cargo  air 
carriers. 

§  269.3    Indirect  cargo  air  carrier. 

An  indirect  cargo  air  carrier  is  any 
U.S.  citizen  who  undertakes  to  engage 
indirectly  in  air  transportation  of 
property,  and  uses  for  the  whole  or  any 
part  of  such  transportation  the  services 
of  an  air  carrier  or  a  foreign  air  carrier 
that  directly  engages  in  the  operation  of 
aircraft  under  a  certificate,  regulation, 
order,  or  permit  issued  by  the  Board,  or 
the  services  of  its  agent,  or  of  another 
indirect  cargo  air  carrier. 

§  296.4    Joint  loading. 

Nothing  in  this  part  shall  preclude 
joint  loading,  meaning  the  pooling  of 
shipments  and  their  delivery  to  a  direct 
air  carrier  for  transportation  as  one 
shipment,  under  an  agreement  between 
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two  or  more  indirect  air  carriers  or 
foreign  indirect  air  carriers. 

§  296.5    Agency  relationsMps. 

An  indirect  cargo  air  carrier  may  act 
as  agent  of  a  shipper,  or  of  a  direct  air 
carrier  that  has  authorized  such  agency, 
rather  than  as  an  air  carrier,  if  it 
expressly  reserves  the  option  to  do  so 
when  the  shipment  is  accepted. 

§  296.6    Public  disclosure  of  cargo  liability 
limits  and  Insurance. 

Every  indirect  cargo  air  carrier  shall 
give  notice  in  writing  to  the  shipper, 
when  any  shipment  is  accepted,  of  the 
existence  or  absence  of  cargo  hability 
accident  insurance,  and  of  the  limits  on 
the  extent  of  its  liability,  if  any.  The 
notice  shall  be  clear  and  conspicuously 
included  on  or  attached  to  all  of  its  rate 
sheets  and  airwaybills. 

§  296.7    ProMbition  against  receipt  of 
commissions. 

No  indirect  cargo  air  carrier,  acting  in 
that  capacity,  shall  accept  directly  or 
indirectly  any  payment  of  a  commission 
on  traffic  tendered  to  a  direct  air  carrier 

Subpart  B — Exemption  for  Indirect  Air 
Transportation  of  Property 

§  296.10    Exemption  from  ttie  Act. 

(a)  Indirect  cargo  air  carriers  are 
exempted  from  the  provisions  of  Title  IV 
of  the  Act  only  if  and  so  long  as  they 
comply  with  the  provisions  of  this  part 
and  its  conditions,  and  to  the  extent 
necessary  to  permit  them  to  organize 
and  arrange  their  air  freight  shipments 
to  provide  indirect  air  transportation, 
except  for  the  following  sections: 

(1)  Subsection  403(b)(2)  (rebating); 

(2)  Subsection  404(a)  to  the  extent 
required  to  provide  safe  service, 
equipment,  and  facilities  in  connection 
with  air  transportation. 

(3)  Subsection  404(b) 
(nondiscrimination); 

(4)  Subsection  407(a)  (accounts, 
records,  and  reports)  and  407(e) 
(inspection  of  accounts  and  property); 

(5)  Section  411  (unfair  or  deceptive 
practices  or  methods  of  competition); 

(6)  Section  413  (form  of  control);  and 

(7)  Section  415  (inquiry  into  air  carrier 
management). 

(b)  Direct  air  carriers,  common 
carriers  that  are  not  air  carriers,  persons 
controlling  an  air  carrier,  and  persons 
substantially  engaged  in  the  business  of 
aeronautics  are  exempted  from  section 
408  of  the  Act  with  respect  to  any 
control  transactions  involving  indirect 
cargo  air  carriers. 

(c)  Any  officer  or  director  of  an 
indirect  cargo  air  carrier  is  exempted 
from  section  409  of  the  Act  to  the  extent 
of  participaton  in  interlocking 


relationships  involving  an  indirect  air 
carrier. 

§  296. 11    No  reHef  from  antitrust  laws. 

The  relief  and  exemptions  granted  in 
§  296.10  do  not  constitute  orders  within 
the  meaning  of  section  414  of  the  Act, 
and  do  not  confer  any  immunity  or  relief 
from  the  "antitrust"  laws  or  any  other 
statute  except  the  Act.  The  relief  and 
exemptions  do  not  relieve  any  person 
from  the  preacquisition  notification 
requirements  of  the  Clayton  Act  (15 
U.S.C.  18a),  which  apply  to  certain 
transactions  involving  firms  with  annual 
sales  or  assets  of  $10  million  or  more. 

Subpart  C— Violations 

§  296.20    Enforcement 

In  case  of  any  violation  of  any  of  the 
provisions  of  the  Act,  or  of  this  part,  or 
any  other  rule,  regulation,  or  order 
issued  under  the  Act  the  violator  may 
be  subject  to  a  proceeding  under  section 
1002  and  1007  of  the  Act  before  the 
Board  or  a  U.S.  District  Court,  as  the 
case  may  be,  to  compel  compliance.  The 
violator  may  also  be  subject  to  civil 
penalties  under  the  provisions  of  section 
901(a)  of  the  Act,  or  other  lawful 
sanctions. 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor. 

Secretary. 

|KR  Doc.  81-32tn0  FHed  ll-»-81;  8:45  «m| 
BILLING  CODE  632(M)t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

IPH-FRL  1976-5;  FAP  1H5284/T73) 

Chlorpyrlfos;  Tolerances  for 
Pesticides  in  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a  food 
additive  regulation  related  to  the 
experimental  use  of  the  insecticide 
chlorpyrifos  [O.O-diethyl  0-(3,5,6- 
trichIoro-2-pyridyl)  phosphorothioatej 
and  its  m.etabolite  3,5.6-trichloro-2- 
pyridinol  in  or  on  milling  fractions  of 
wheat.  The  regulation  was  requested  by 
Dow  Chemical  Co.  This  rule  will  permit 
the  marketing  of  milling  fractions  of 
wheat  (except  flour)  while  further  data 
is  collected  on  chlorpyrifos. 
EFFECTIVE  DATE:  Effective  on  November 
4,  1981. 

ADDRESS:  Written  objectors  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency.  Rni. 


M-3708  (A-110),  401  M  St..  SW.. 
Washington,  DC  20460, 

FOR  FURTHER  INFORMATION  CONTACr. 

Jay  S.  Ellenberger,  Product  Manager 
(PM)  12.  RegistraHon  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
400  CM*2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
7024). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  July  B,  1981  (46  FR  35342) 
that  Dow  Chemical  Co.,  PO  Box  1706, 
Midland.  MI  48640,  had  submitted  a  food 
additive  petition  (FAP  1H5284)  to  the 
EPA.  The  petition  proposed  that  21  CFR 
193.85  be  amended  by  establishing  a 
regulation  permitting  residues  of  the 
insecticide  chlorpyrifos  [O.O-diethyl  O- 
(3,5.6- trichloro-2-pyridyl) 
phosphorothioatej  and  its  metabolite 
3,5.6-trichloro-2-pyridinol  in  or  on 
milling  fractions  of  wheat  (except  flour) 
at  3.0  parts  per  million  (ppm). 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated. 
The  toxicological  data  considered  in 
support  of  the  regulation  included  a  2- 
year  rat  feeding/oncogenicity  study  and 
a  dog  feeding  study  with  a  no- 
observable-effect  level  (NOEL)  of  0.1 
milligram  (mg)/kilogram  (kg)  of  body 
weight  (bw)  per  day;  a  mouse 
oncogenicity  study  which  was  negative 
at  15  ppm  (highest  dose);  and  a  mouse 
teratology  study  which  was  negative  at 
25  mg/kg.  Studies  on  delayed 
neurotoxicity  and  reproduction  showed 
negative  potential.  Based  on  the  2-year 
chronic  rat  feeding  study  with  NOEL  of 
0.1  mg/kg  of  bw/day.  and  using  a  safety 
factor  of  10,  the  acceptable  daily  intake 
(ADI)  for  humans  is  O.Olmg/kg  of  bw/ 
day. 

The  theoretical  maximum  residue 
contribution  (TMRC)  in  the  human  diet 
from  this  tolerance  and  previously 
established  tolerances  for  residues  of 
chlorpyrifos  on  a  variety  of  raw 
agricultural  commodities  at  levels 
ranging  from  0.01  ppm  to  1.5  ppm  do  not 
exceed  the  ADI. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood  for  this  use,  and 
an  adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  No  regtilatory 
actions  are  cturently  pending  against 
continued  registration  of  chlorpyrifos, 
nor  are  there  any  other  relevant 
considerations  involved  in  establishing 
this  regulation. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
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4, 1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708,  (A-llOj,  401  M  St., 
SW.,  Washington,  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirements  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

f'ursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9&- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that  the 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

Effective  on:  November  4, 1981. 

(Sec.  40g(c)(l),  72  Stat.  1786.  (21  U.S.C. 
348(c)(1)). 

Dated:  October  26.  1981. 
James  M.  Conlon, 
Director.  Office  of  Pesticide  Programs. 

PART  193— TOLERANCES  FOR 
PESTICIDES  IN  FOOD  ADMINISTERED 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Therefore,  21  CFR  193.85  is  amended 
by  adding  paragraph  (f)  to  read  as 
follows: 

§  193.85    Chlorpyrifos. 

***** 

(f)  A  tolerance  of  3.0  parts  per  million 
is  established  for  the  combined  residues 
of  the  insecticide  chlorpyrifos  \0.0- 
diefhylO-(3,5,6-trichloro-2-pyridyl) 
phosphorothioate]  and  its  metabolite 
3,5.6-trichloro-2-pyridinol  in  or  on  the 
milling  fractions  of  wheat  (except  flour) 
in  accordance  with  an  experimental  use 
permit. 

|KR  Doc.  81-31978  Filed  11-3-81;  8:45  am] 
BILLING  CODE  656a-32-M 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  41 

[Departmental  Regulation  108.612] 

Nonresident  Alien  Mexican  Boarder 
Crossing  Cards 

AGENCY:  Department  of  State. 
action:  Final  rule. 

summary:  The  Department  of  State 
amends  its  regulations  relating  to  the 
issuance  of  nonresident  alien  Mexican 
border  crossing  cards  to  extend  to 
certain  consular  officers  in  Mexico  the 
authority  to  issue  these  cards  in  the 
form  now  prescribed  by  the  Immigration 
and  Naturalization  Service  (Form  1-186) 
or  in  the  form  of  a  stamp  placed  in  valid 
Mexican  Federal  passports. 
EFFECTIVE  DATE:  October  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  M.  Brov^i,  Chief,  Legislation  and 
Regulations  Division,  Visa  Services, 
Bureau  of  Consular  Affairs.  (202)  632- 
1900. 

SUPPLEMENTARY  INFORMATION:  At 
present,  Mexican  nationals  who  reside 
in  Mexico  and  desire  to  enter  the  United 
States  temporarily  for  business  or 
pleasure  may  apply  for  either  a 
nonimmigrant  visa  or  a  Mexican  border 
crossing  card  issued  on  Form  1-186.  In 
an  effort  to  facilitate  the  processing  of 
such  apphcations  and  the 
documentation  of  such  travelers,  the 
Department  and  the  Immigration  and 
Naturalization  Service  have  agreed  to 
the  issuance  of  nonresident  alien  border 
crossing  cards  in  the  form  of  stamps 
which  will  be  affixed  to  Mexican 
Federal  passports  by  consular  officers  in 
Mexico.  This  new  procedure  will 
initially  be  implemented  only  at  the 
United  States  Consulate  General  at 
Ciudad  Juarez  for  a  trial  period.  If 
eventually  adopted  throughout  Mexico, 
such  procedure  will  replace  the  existing 
procedure  under  which  officers  of  the 
Immigration  and  Naturalization  Service 
and  certain  consular  officers  in  Mexico 
issue  Mexican  border  crossing  cards  on 
Form  1-186;  it  will  make  travel  more 
convenient  for  nationals  of  Mexico  who 
qualify  for  and  obtain  this  type  of  card 
by  the  considerable  time  saving  over  the 
card  lamination  procedure  currently  in 
use. 

Since  the  amendment  in  this  order 
establishes  a  new  procedure  which 
confers  a  benefit  upon  affected  persons 
and  is  a  substantive  rule  relieving  a 
restriction,  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  relative  to  notice  of  proposed  rule 


making  and  delayed  effective  date  are 
unnecessary  in  this  instance. 
Accordingly,  §  41.128  is  amended  as 
follows: 

PART  41-VtSAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT  AS  AMENDED 

1.  Section  41.128  subparagraphs  "(1)" 
and  "(2)"  of  paragraph  (a)  are  amended 
to  read  "(i)"  and  "(ii)"  respectively:  the 
word  "adacent"  in  the  fifth  line  of 
paragraph  (a)  is  corrected  to  "adjacent" 
and  paragraphs  (a)  through  (g)  are 
redesignated  as  paragraphs  (a)(1) 
through  (a)(6). 

2.  A  new  paragraph  (b)  is  added  to 
§  41.128  to  read: 

§  4 1 . 1 28    Nonresident  alien  Mexican  border 
crossing  card. 

***** 

(b)(1)  Aliens  eligible  to  apply.  Under 
the  conditions  prescribed  in  this  section 
consular  officers  assigned  to  any 
consular  office  in  Mexico  may  issue  a 
nonresident  alien  border  crossing 
indentification  card,  as  that  term  is 
defined  in  section  101(a)(6)  of  the  Act.  to 
a  nonimmigrant  alien  who  satisfactorily 
establishes  that  he: 

(i)  Is  a  citizen  and  resident  of  Mexico; 

(ii)  Seeks  to  enter  the  United  States 
from  Mexico  only  as  a  bona  fide 
temporary  visitor  for  business  or 
pleasure  as  defined  in  section 
101(a)(15)(B)  of  the  Act  for  periods  of 
stay  not  exceeding  6  months:  and 

(lii)  Is  otherwise  eligible  to  receive  a 
temporary  visitor  visa  or  is  the 
beneficiary  of  a  waiver  under  section 
212(d)(3)(A)  of  the  Act  of  a  ground  of 
ineligibility  which  is  valid  for  multiple 
applications  for  admission  into  the 
United  States  and  for  an  indefinite 
period  of  time  and  which  contains  no 
restrictions  as  to  extensions  of 
temporary  stay  or  itinerary. 

(2)  Application  for  Mexican  border 
crossing  identification  cards. 
Application  for  a  nonresident  alien 
Mexican  border  crossing  identification 
card  shall  be  made  on  Form  OF-156, 
accompanied  by  evidence  of  the 
applicant's  citizenship  status  in  Mexico: 
a  valid  Mexican  Federal  passport 
showing  applicant's  origin,  identity,  and 
nationality,  and  containing  a  photograph 
of  the  bearer  if  over  the  age  of  14;  and 
one  photograph  1  Vz  inches  square  if  the 
applicant  is  over  the  age  of  14.  Each 
applicant  applying  at  a  consular  office, 
except  a  child  under  14  years  of  age. 
shall  appear  in  person  before  a  consular 
officer  and  be  interrogated  regarding  his 
eligibility  for  a  temporary  visitor  visa. 
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(3)  Issuance  and  format  of  border 
crossing  cards.  A  nonresident  alien 
Mexican  border  crossing  identification 
card  shall  consist  of  a  stamp  placed  in 
the  alien's  Federal  passport  document 
by  a  consular  officer  in  Mexico.  Such 
stamps  shall  "be  numbered  serially  by 
each  consular  office  beginning  with  the 
number  1  on  each  October  t,  shall  be  in 
the  format  prescribed  by  the 
Department,  and  shall  contain  the 
following  data: 

(i)  The  past  symbol; 

(ii)  The  number  of  the  card: 

(iii)  The  title  and  location  of  the 
issuing  office; 

(iv)  The  date  of  issuance; 

(v)  The  name(s)  of  the  person(s)  to 
whom  issued;  and 

(vi)  The  signature  and  title  of  the 
issuing  officer. 

(4)  Signature  of  border  cross  lug 
identification  cards.  The  consular 
officer  who  issues  a  nonresident  alinn 
Mexican  border  crossing  identification 
card  shall  affix  his  signature  to.  and 
indicate  his  title  in.  the  border  crossmji 
card  stamp. 

(5)  Validity  of  border  crossing 
identification  cards.  A  nonresident  alien 
Mexican  border  crossing  identification 
card  issued  pursuant  to  the  provisions  of 
this  section  shall  be  valid  until 
cancelled. 

(6)  Cancellation  of  border  crossing 
identification  cards.  A  consular  officer 

(i)  Shall  cancel  a  nonresident  border 
crossing  card  if  information  is  developed 
which  indicates  that  the  holder  of  such  h 
card  is  ineligible  to  receive  a 
nonimmigrant  visa; 

(ii)  Shall  write  or  stamp  the  word 
Canceled",  when  canceling  such  a 
card,  plainly  across  the  fare  of  the 
border  crossing  card: 

(iii)  Shall  show  the  location  of  the 
consular  office  concerned;  and 

(iv)  ShaU  follow  the  procpdurcs  set 
forth  in  §  41.130. 

(7)  Cancellation  of  border  crossing 
identification  cards  by  a  District 
Director  of  the  Immigration  and 
Naturalization  Service.  A  District 
Director  of  the  Immigration  and 
Naturalization  Service: 

(i)  Shall  cancel  a  nonresident  border 
crossing  identification  card  if  he  fintis 
that  the  alien  has  violated  the 
conditions  of  his  admission  into  tlir- 
United  States: 

(ii)  Shall  write  or  stamp  the  work 
Canceled",  when  canceling  such  a 
card,  plainly  across  the  face  of  the 
border  crossing  card  stamp;  and 

(iii)  Shall  show  the  location  of  the 
District  Office  of  the  Immigration  and 


Naturalization  Service  concerned. 

(Sec.  104.  66  Stat.  174:  8  U.S.C.  1104;  Sec  109 
(b)(1).  91  Stdt.  847) 

Dated:  October  16. 1981. 
Diego  C.  Asencio, 
.Assistant  Secretary  for  Consular  Affairs. 

|FR  »oc  SI -31804  Filed  11-3-81:  S:4S  um| 
BILLING  CODE  4710-06-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  806b 
I  Air  Force  Regulation  12-351 
Air  Force  Privacy  Act  Program 

AGENCY:  Department  of  the  Air  Force. 

DoD. 

action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
yeneral  exemption  from  certain 
provisions  of  Privacy  Act  of  1974  for  a 
new  system  of  records  identified  as 
F12407  OSI  A.  DoD  Fraud  Investigation 
Management  Information  System.  This 
general  exemption  is  needed  to  protect 
information  compiled  during 
investigations  of  suspected  criminal 
activity. 

DATE:  December  4,  1981. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr  jon  Updike.  Air  Force  Privacy 
Office.  HQ  USAF/DAAD(S).  The 
Pentagon.  Washington,  D.C.  20330: 
telephone  202/694-3431, 

SUPPLEMENTARY  INFORMATION:  On 

.Xugu.st  27.  1981,  at  46  FR  43187,  the 
Department  of  the  Air  Force  proposed  a 
general  exemption  rule  for  this  new 
system  of  records  under  the  provisions 
of  Title  5,  United  States  Code  Section 
.'")52a(j)(2)  was  published  at  4b  FR  43229. 
August  27.  1981.  As  no  comments  were 
received  on  the  proposed  rule,  it  is 
adopted  as  published.  Accordingly,  Part 
806b  of  Title  32  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  806b— AIR  FORCE  PRIVACY 
ACT  PROGRAM 

Section  806b.22  (a)  is  amended  by 
removing  the  period  at  the  end  of  the 
paragraph  and  adding  the  following: 

§  806b.22    General  and  specific 
exemptions  claimed. 

(a)  *  *   *  and  F12407  OSI  A.  DoD 


Fraud  Investigation  Management 
Information  Systems. 

»  *  *  «  * 

M.  S.  Healy. 

OSD  Ffiicral  Unison  Officer.  Washington. 
Headqiiarters  Services.  Department  of 
Defense. 
October  29.  1981. 

([■■R  U(U.  Hl-,1198KKiltd  11-3-01   8:45  ami 
BILLING  CODE  391(M)1-M 

ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  52 

I A-7-FRL  1951-7) 

Approval  and  Promulgation  of 
Missouri  State  Implementation  Plan: 
Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  P'inal  rulemaking. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision, 
submitted  by  the  State  of  Missouri 
which  exempts  existing  Missouri  type 
chcirco;:!  kilr.G  and  new  kilns  at  existing 
production  sites  from  compliance  with 
.Missouri  Rule  10  CSR  10-3.050.  This  rulr 
is  the  particulate  process  weight 
regulation  for  outstate  Missouri. 
Sampling  conducted  in  the  vicinity  of 
charcoal  kilns  indicates  they  do  not 
cause  violations  of  the  ambient  air 
quality  standards  even  though  none  of 
the  kilns  existing  in  Missouri  have 
omission  controls.  Thus  exemption  of 
these  kilns  from  compliance  with  the 
regulation  will  not  have  an  adverse 
impact  on  air  quality. 

DATE:  This  action  will  be  effective 
Januiiry  4.  1982,  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
ADDRESSES:  Written  comments  shouM 
be  addressed  to  Dewayne  E.  Durst,  FPA 
Region  VII.  Air,  Noise  and  Radiation 
Branch,  324  East  11th  Street,  Kansas 
City,  Missouri  64106.  Copies  of  the 
materials  submitted  by  Missouri  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit. 
Library  Systems  Branch. 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  D.C.  20460 
Environmental  Protection  Agency. 
Region  VII.  Air,  Noise  and  Radiation 
Branch.  Room  1415.  324  East  11th 
Street,  Kansas  City,  Missouri  ()4106 
Missouri  Department  of  Natural 

Resources.  2010  Missouri  Boulevard. 
Jefferson  City,  Missouri  65102. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Uewdyne  E.  Durst  at  the  EPA.  Region 
VII  address  above  or  call  (816)  374-3791. 
(FTS  758-3791). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978  after  proper  notice 

and  public  hearing,  the  Missouri  .Air 
Conservation  Commission  adopted  a 
resuiation  revision  which  exempts 
existing  Missouri  type  charcoal  kiln 
operations  from  process  weight 
limitations.  The  revised  rule  was 
originally  submitted  to  EPA  on  August 
31, 1978.  Because  the  original  submittal 
did  not  contain  adequate  justification  to 
support  the  rule  change  and  because  it 
did  not  request  that  the  SIP  be  revised  to 
include  the  revision,  EPA  returned  the 
material  for  correction.  The  state 
resubmitted  the  revision  on  September 
5,  1980  and  requested  that  it  be 
approved  as  part  of  the  Missouri  SIP 

The  State  of  Missouri  produces  about 
25  percent  of  the  charcoal  in  the  nation. 
Almost  100  percent  of  this  production  in 
the  state  is  in  Missouri  type  kilns. 
Missouri  charcoal  kilns  are  small 
garage-like  structures  of  poured 
concrete  masonry  which  are  loaded  and 
fired  on  a  batch  basis.  A  typical 
charcoal  production  facility  consists  of 
about  15  individual  kilns.  The  raw 
material  for  the  charcoal  in  Missouri  is 
ha.'^dwood.  much  of  which  is  waste  from 
other  forest  products  industries.  The 
charcoal  is  produced  by  stacking  the 
wood  in  the  kiln,  lighting  the  material 
and  burning  the  wood  with  insufficient 
air  so  that  destructive  distillation  or 
wood  pyrolysis  occurs.  This  results  in 
the  volatile  components  being  driven  off 
and  the  carbonaceous  material  which 
remains  is  charcoal. 

Emissions  from  charcoal  production 
contains  particulate  matter,  carbon 
monoxide,  carbon  dioxide,  methane, 
ethane,  acetic  acid,  methanal  and  tars 
Visible  emissions  from  the  Missouri 
kilns  vary  during  the  burning  cycle  but 
can  be  100  percent  opacity  for  most  of 
the  5  to  8  day  burning  period.  Emissions 
are  vented  through  8  short  vent  stacks 
on  the  side  of  the  kiln  which  normally 
do  not  extend  above  the  roof.  Because  of 
the  vent  configuration  and  the 
variability  of  the  process,  stack  testing 
of  the  kiln  emissions  is  very  difficult 
Stack  testing  which  has  been  done 
indicates  emissions  of  particulates  and 
carbon  monoxide  from  the  kilns  can  be 
substantial.  However,  because  of  the 
\  ariability  in  construction,  operation, 
and  type  of  wood  used  in  Missouri  type 
kilns,  the  emissiop  factors  which  are 
available  are  not  sufficiently  reliable  to 
calculate  whether  all  kilns  are  in 


compliance  with  the  Missouri  process 
weight  regulation.  Stack  testing  each  of 
the  approximately  540  individual  kilns 
in  the  state  would  be  economically 
infeasible  for  the  operators  or  for  state 
or  Federal  regulatory  agencies. 
Installation  of  emission  controls  on  the 
kilns  has  been  thoroughly  investigated 
but  because  of  their  multiple  stack 
construction  and  the  low  profit  margin 
for  the  charcoal  production  industry  in 
Missouri  this  requirement  has  been 
determined  to  be  infeasible  for  existing 
kiln  operations. 

The  State  of  Missouri  has  conducted 
monitoring  studies  in  the  vicinity  of 
charcoal  production  facilities  to 
determine  whether  particulate  air 
quality  standards  were  exceeded. 
Sampling  results  from  the  studies 
indicated  that  charcoal  production 
facilities  did  not  cause  violations  of  the 
standards.  For  the  most  part,  the  kilns 
are  located  in  remote  areas  and  have 
been  in  existence  for  many  years. 

Impact  of  Revision 

The  present  action  on  the  part  of  the 
State  of  Missouri  to  exempt  existing 
charcoal  kilns  from  the  process  weight 
regulations  corrects  what  the  state 
claims  was  an  oversight  in  drafting  the 
regulations  in  the  early  1970's.  Those 
regulations  as  originally  drafted, 
specifically  exempt  Missouri  type 
charcoal  kilns  from  visible  emission  or 
opacity  limitations.  However,  because 
charcoal  kilns  meet  the  definition  of 
sources  to  be  controlled  under  Rule  10 
CSR  10-3.050,  -Restriction  of  Emission 
of  Particulate  Matter  from  Industrial 
Processes'",  this  action  to  specifically 
exempt  the  kilns  from  that  rule  is 
required  if  the  rule  is  not  going  to  be 
applied  to  them. 

The  exemption  does  not  completely 
preclude  the  state  from  controlling 
emissions  from  charcoal  kilns.  If  there  is 
an  increase  in  emissions  from  a 
production  facility  (due  to 
reconstruction  or  replacement)  or  if  new 
kilns  are  constructed  at  a  location 
where  kilns  did  not  exist  prior  to  the 
date  the  exemption  was  adopted,  the 
state  process  weight  regulation  will 
apply.  Also,  if  the  cost  of  repair  or 
replacement  of  kilns  exceeds  fifty 
percent  (50%)  of  the  replacement  cost  for 
the  entire  facility,  the  exemption  is  not 
iipplicable  and  the  process  weight 
regulation  will  apply.  In  those  cases 
where  the  exemption  does  not  apply,  a 
permit  would  be  required  for 
construction  or  replacement  of  kilns.  A 
permit  could  not  be  issued  without  a 
demonstration  that  the  new  source  or 
modification  would  not  interfere  with 
attainment  or  maintenance  of  air  quality 
standards.  Thus  this  exemption  will  not 


allow  interference  with  attainment  or 
maintenance  of  air  quality  standards. 

At  the  time  the  state  proposed  this 
revision.  EPA  pointed  out  that  there  was 
an  apparent  conflict  between  the 
Prevention  of  Significant  Deterioration 
(PSD)  provisions  of  the  Clean  Air  Act 
(CAA)  and  this  revision.  The  basis  for 
the  conflict  was  the  difference  in  the 
definition  of  facility  contained  in  this 
revision  and  the  one  in  the  Federal  PSD 
regulations  as  published  in  the  Federal 
Register  of  June  19. 1978  (43  FR  26388) 
Under  certain  cb-cumstancesihis 
difference  would  have  required  the 
application  of  Best  Available  Control 
Technology  (BACT)  to  individual  kilns 
under  the  PSD  regulations  but  the  state 
exemption  would  have  allowed  the  kilns 
to  be  built  without  controls.  Changes  to 
the  PSD  regulations  which  were 
published  in  the  Federal  Register  on 
August  7.  1980  (45  FR  52676)  removed 
the  conflict  between  state  and  Federal 
regulations  as  they  pertain  to  this 
revision.  Thus,  if  emissions  are 
increased  at  a  facility  or  if  kilns  are 
constructed  at  a  new  site  both  the  state 
new  source  review  regulations  and  the 
PSD  regulations  will  now  apply  in  a 
consistent  manner. 

No  analysis  to  determine  PSD 
increment  consumption  was  necessary 
in  this  action  because  the  actual 
emission  from  charcoal  kilns  are  not 
affected  and  thus  no  increment  is 
consumed. 

.Action 

The  EP.A  approves  the  submission  as 
a  revision  to  the  Missouri  SIP.  The 
public  should  be  advised  that  this  action 
will  be  effective  January  4,  1982. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
final  action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  this 
determination  is  that  it  only  approves  a 
slate  regulation  which  actually  exempts 
certain  sources  from  emission  controls. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major"  because  it  only 
approves  state  actions  and  imposes  no 
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additional  substantive  requirements 
which  are  not  currently  applicable  under 
state  law.  Hence  it  is  unlikely  to  have  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  [0MB)  for 
review  as  required  by  Executive  Order 
12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2),  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  the  EPA  to  enforce  these 
requirements. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Dated:  October  29, 1981. 

.Anne  M.  Gorsuch, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Missouri  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I  Title  40  of  the 
Federal  Regulations  is  amended  as 
follows: 

Subpart  AA— Missouri 

1.  Section  52.1320  is  amended  by 
adding  a  new  paragraph  (c)(33)  to  read 
as  follows: 

§  52. 1 320    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(33)  On  September  5, 1980,  the 
Missouri  Department  of  Natural 
Resources  submitted  a  revision  of 
Missouri  Rule  10  CSR  10-3.050, 
Restriction  of  Emission  of  Particulate 
Matter  from  Industrial  Processes,  which 
exempts  existing  Missouri  type  charcoal 
kilns  from  the  Rule. 

|FR  Doc,  81-319-6  Filed  11-3-81:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

41  CFR  Parts  9-1,  9-3,  9-4,  9-7,  9-9,  9- 
15,  9-16,  9-23, and  9-50 

Procurement  Regulations 
Amendments 

AGENCY:  Department  of  Energy. 
action:  Final  rule. 

SUMMARY:  The  rule  revises  the 
Department  of  Energy  Procurement 
Regulations  (DOE-PR)  by  adding 
incentive  clauses  for  fixed  price 
incentive,  cost  plus  incentive,  and  cost 
plus  award  fee  contracts;  adding  a  new 
subpart  entitled  Multiple  Awards — 
Phase  Procurements,  deleting  the 
requirement  for  approval  by  the  Senior 
Procurement  Official  for  use  of  the 
Alternate  Late  Proposals  clause 
provided  by  FPR  1-3.802.2,  deleting 
references  to  the  now  dissolved 
Renegotiation  Board,  changing  some 
procedures  for  reviews  of  contractor 
procurement  systems,  and  other  minor 
changes.  Operational  experience  has 
revealed  the  need  to  modify  certain 
sections  for  purposes  of  clarity  and  to 
update  others  to  accommodate  changes 
in  the  FPR  and  0MB  circulars, 
EFFECTIVE  DATE:  December  4, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  B.  Langston,  Policy  and 

Procedures  Division  (PR-211), 

Procurement  and  Assistance 

Management,  (202)  252-8188 
Mr.  E.  Barclay  Van  Doren,  Deputy 

Assistant  General  Counsel  for 

Producement  and  Financial 

Incentives,  Office  of  the  General 

Counsel.  (202)  252-6902 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Statutory  and  Regulatory  Information 

III.  Public  Comments 

I.  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (hereinafter 
referred  to  as  the  Act)  (Pub.  L.  95-91,  91 
Stat.  585,  42  U.S.C.  7254),  the  Secretary 
of  the  Department  is  authorized  to 
prescribe  such  procedural  rules  and 
regulations  as  he  may  deem  necessary 
or  appropriate  to  effectuate  the 
functions  vested  in  him.  Accordingly, 
the  DOE-PR  was  promulgated  with  an 
effective  date  of  June  30, 1979  (44  FR 
34434,  June  14, 1979).  Operational 
experience  has  revealed  the  need  to 
modify  certain  sections  for  purposes  of 
clarity  and  to  update  others  to 
accommodate  changes  in  the  FPR  and 
OMB  circulars. 

This  final  rule  finalizes  activity  begun 
by  the  Department's  notices  of  proposed 


rulemaking  published  on  January  5, 1981, 
at  46  FR  959,  and  on  February  17. 1981, 
at  46  FR  12646.  The  amendments 
adopted  in  this  final  rule  are  the  same  as 
proposed  in  the  notices  of  proposed 
rulemaking  except  for  the  changes  noted 
below  in  response  to  comments 
received.  In  addition,  this  rulemaking  is 
continued  with  respect  to  9-3.805-1 
because  this  section  requires  further 
analysis  by  DOE, 

H.  Statutory  and  Regulatory 
Requirements 

The  DOE  Procurement  Regulations  are 
authorized  under  Section  644  of  the 
Department  of  Energy  Organization  Act, 
Pub.  L.  95-91. 

The  Department  has  concluded  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  that  the 
requirements,  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354,  for  a 
regulatory  flexibility  analysis  is  not 
applicable. 

The  Department  notes  that  the  rule  is 
a  procurement  rule  and  is,  accordingly, 
exempt  from  the  special  OMB  clearance 
procedures  required  by  Executive  Order 
12291  of  February  17, 1981.  entitled 
Federal  Regulations. 

The  Department  has  also  concluded 
that  the  regulation  will  not  affect  the 
quality  of  the  environment  and  that  the 
requirements  of  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L,  93-275,  do  not  apply. 

in.  Public  Comments 

No  comments  were  received  regarding 
the  Department's  January  5, 1981,  notice 
of  proposed  rulemaking  published  at  45 
FR  959.  Comments  were  received  from 
12  parties  as  a  result  of  the 
Department's  publication  of  a  notice  of 
proposed  rulemaking  at  46  FR  12646  on 
February  17, 1981.  A  summary  of  the 
significant  comments  is  set  forth  below 
together  with  the  Department's  actions 
regarding  the  comments. 

(1)  One  reviewer  suggested  that  use  of 
the  Organizational  Conflicts  of  Interest 
clause  set  forth  at  §  9-1.5408-2  for  use  in 
subcontracts  should  only  be  required  for 
those  subcontracts  deemed  to  be  major 
or  significant  and  suggested  that  a  dollar 
threshold  be  established  for  its 
applicability. 

This  suggestion  cannot  be 
accommodated  as  neither  Pub.  L.  95-39 
nor  Pub.  L.  95-91  provided  for  such  a 
limitation  of  applicability. 

(2)  Another  reviewer  suggested 
clarification  of  clause's  text  regarding 
applicability  at  §  9-1.540&-2. 

This  suggestion  was  adopted  and  the 
text  of  the  clause  has  also  been  changed 
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by  the  addition  of  an  explanatory  prefix 
to  the  first  sentence  of  paragraph  (d)(2) 

(3)  A  reviewer  suggested  that  the  fee 
determination  provided  by  §  9-3.405- 
50(h)(2)  should  be  subject  to  appeal 
under  the  disputes  clause  and  another 
suggested  that  the  alterations  of  General 
Provisions  clauses  should  be  reflected  in 
Subpart  9-7  as  well. 

The  first  suggestion  will  not  be 
adopted  as  it  is  contrary  to  the  basic 
philosophy  of  the  use  of  an  award  fee 
Poor  performance  under  an  award  fee 
contract  is  penalized  by  a  lower  or  no 
award  fee.  In  such  a  situation  the 
contractor's  management  should  be 
focused  on  improving  contract 
performance  rather  than  further 
diverting  its  attention  by  engaging  in  a 
dispute.  The  latter  suggestion  has  been 
adopted  and  the  clause  alterations  will 
be  described  in  Subpart  9-7 

(4)  A  DOE  small  purchases 
Contracting  Officer  pointed  out  several 
advantages  in  retaining  DOE  Form  PR 
103(b)  for  purchase  and  delivery  orders 
rather  than  adopting  Standard  Form  147 
for  this  purpose  as  had  been  proposed 
Among  the  advantages  is  that  the  DOF 
Form  includes  additional  general 
provisions  not  included  on  SF  147  which 
would  have  to  be  incorporated  by  the 
addition  of  a  continuation  sheet,  if  the 
Standard  Form  were  adopted.  The 
manner  in  which  the  DOE  form  is 
printed,  i.e..  10  copies  with  interleaved 
carbon  paper,  also  greatly  reduces  the 
time  and  expense  of  distribution. 

In  consideration  of  these  advantages, 
the  Department  will  continue  to  use  the 
DOE  Form  PR  103(b)  for  purchase  and 
delivery  orders. 

(5)  The  Department  had  proposed 
changes  at  §  9-3.805-1  which  clearly 
promoted  the  use  of  best  and  final  offers 
m  preference  to  the  limited  discussions 
selection  procedure,  except  under  stated 
circumstances,  and  defmed  best  and 
final  offers  as  fully  definitized  contract 
documents  executed  by  the  offerors.  The 
Department  received  several  comments 
suggesting  that  carrying  best  and  final 
offers  through  to  the  point  of  contract 
documents  executed  by  all  offerors  in 
the  competitive  range  on  a  routine  basis 
would  increase  leadtime  and 
administrative  expenses  beyond  any 
benefit  that  might  be  seen.  The 
Department  has  decided  tn  defer  the 
proposed  change  pending  further 
analysis. 

(6)  A  comment  was  received  that  §  9- 
4.5001(a)  was  being  too  specific  when  it 
prov  ided  for  options  as  a  means  of 
obtaining  proposals  for  subsequent 
phases  of  multiple  award-phased 
procurements  and  that  counsel  should 
not  be  a  mandatory  member  of  the 
evaluation  team. 


The  Department  recognizes  that  the 
use  of  an  option  provision  to  obtain 
proposals  for  subsequent  phases  is  but 
one  of  several  alternatives  available  and 
will  delete  the  reference  to  options  in 
this  paragraph  and  make  the  degree  of 
involvement  of  counsel  discretionary. 

(7)  Several  reviewers  found  use  of  the 
term  "initial  period"  to  be  confusing  and 
inconsistent  as  it  is  used  in  DOE-PR  9- 
4.5107-l(a). 

The  Department  accepts  these  views 
and  has  rewritten  the  paragraph, 
accordingly,  as  well  as  the 
accompanying  clause  at  9-16.5002-1 
The  Department  has  also  updated  §  9- 
4  510^-l(f)  to  recognize  the  more  recent 
cost  principals  for  non-profit  institutions 
established  by  FPR  1-15.6,  41  CFR  1- 
15.6. 

(8)  It  was  noted  that  any  change  to 
§  9-4.5702  regarding  use  of  the  late 
proposals  clause  for  Program 
Opportunity  Notices  (PON)  is  equally 
applicable  to  use  of  the  late  proposals 
clause  for  Program  Research  and 
Development  Announcements  (PRDA). 
Accordingly,  this  change  will  also  be 
made  at  §§  9-1.5802-3(10)  and  9- 
4.5804(a)(2)  to  assure  consistency. 

(9)  Concern  was  expressed  that  the 
procedure  described  at  §  9-4.5901  (e), 
whereby  each  paying  party  in  a  three 
party  contract  would  independently  pa> 
their  shares  directly  to  the  performing 
party,  might  not  always  be  practicable. 

The  Department  will  accommodate 
this  concern  by  adding  an  additional 
sentence  which  provides  that  an 
alternate  provision  may  be  made,  if 
approved  by  the  DOE  Controller  or  his 
designee,  in  advance  of  its  use. 

(10)  It  was  noted  that  the  proposal  to 
change  "proprietary  nature"  to 
"proprietary"  at  both  places  it  appears 
in  §  9-9.202-3(e)(2)  paragraph  (b)(ii)  did 
not  appear  correct. 

The  Department  has  corrected  this  to 
substitute  the  word  "propriety"  instead 
of  "proprietary," 

(11)  A  comment  noted  that  §  9-4.5112- 
4,  as  well  as  Article  A-II(a)(2)  of 
.Appendix  A  and  Article  XXX  of 
Appendix  B  to  §  9-16,5002-1,  should  be 
changed  to  conform  to  0MB  Circular  A- 
21. 

The  change  has  been  made. 

(12)  A  comment  was  received  to  the 
effect  that  the  changes  made  at  §  9- 
50.303  should  also  be  made  at  §  9-50,304 
for  consistency. 

The  Department  has  decided  to  not 
make  the  change  at  §  9-50.303  which 
had  been  proposed  and  thus  no  change 
is  needed  at  §  9-50,304, 

(13)  Comments  were  received 
regarding  numerous  erroneous  citations 
of  procurement  regulations  section. 


The  Department  has  corrected  these 
erroneous  citations. 

(141  The  Department  has  also  deleted 
§  9-15.205-60  in  order  to  comply  with  ' 
FPR  1  em.porary  Regulation  61, 

For  the  reasons  set  out  in  the 
predmble.  Chapter  9  of  Title  41,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Issued  in  Washington,  D.C..  on  October  27. 
1981. 
Hilary  |.  Raucfa. 

Director,  Procurement  and  Assistance 
Management. 

41  CFR  Chapter  9  is  amended  as 
follows: 
The  authority  citation  for  Chapter  9 

reads  as  follows: 

Authority :  Sec.  644,  Department  of  Energy 
Organization  Act.  Pub.  L  95-91,  91  Stal.  56S 
(42  U.S.C.  72.541, 

PART  9-1— GENERAL 

§9-1,051     [Amended] 

By  revising  paragraph  (c)  of  §  9-1.051- 
1  to  read  as  follows:  "Acquisition 
Letters — to  provide  guidance  to  DOE 
personnel  on  internal  procedures  which 
are  not  suitable  for  publication  in  this 
regulation"  and  by  revising  §  9-1.051-4 
to  read  as  follows; 

!)  9- 1 .05 1  -4    Acquisition  Letters  (AL) 

(a)  In  accordance  with  the  authority  in 
§  9-1,051-1  above,  the  Senior 
Procurement  Official.  Headquarters,  or 
designee,  may  issue  Acquisition  Letters 
from  time  to  time.  They  will  remain  in 
effect  until  cancelled. 

(b)  Acquisition  Letters  will  be 
identified  by  the  prefix  letters  "AL" 
followed  by  the  last  two  digits  of  the 
calendar  year  in  which  issued  and  will 
be  numbered  consecutively.  For 
example,  the  control  number  of  the  first 
letter  issued  in  calendar  year  1979  will 
be  AL  79-1.  When  appropriate,  the 
applicable  subpart  of  the  DOE-PR  will 
bo  identified  in  the  subject  line. 

§9-1.1003    [Amended] 

By  amending  §  9-1.1003  by  adding 
(a)"  at  the  beginning  of  the  first 
paragraph  and  by  adding  the  following 
paragraph: 

(h)  The  file  shall  contain  a  reference 
to  the  applicable  exceptions  of  FPR  1- 
1.1003-2(a)(l)-(10)  when  a  proposed 
procurement  is  not  synopsized  pursuant 
to  one  of  the  Federal  Procurement 
Regulations  exceptions. 

§9-1.1203    [Amended] 

By  adding  the  following  as  the  first 
sentence  in  paragraph  (d)  of  §  9-1.1203- 
2:  "Have  adequate  financial  resources." 
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§9-1.5408-2    [Amended] 

By  revising  the  clause  title  in 
paragraph  (b)  to  read  "Organizational 
Conflicts  of  Interest — Special  Clause". 

By  amending  paragraph  (d)  of  the 
clause  by  setting  forth  the  entire  text 
following  the  heading  "Subcontracts"  as 
subparagraph  (1)  and  by  adding  the 
following  as  a  new  subparagraph  (2): 
***** 

(d)*  •  • 

(2)  If  a  subcontract  is  to  be  issued  for 
evaluation  services  or  activities,  technical 
consulting  or  management  support  services 
work  as  defined  at  §  9-1.5403(d).  the 
contractor  shall  obtain  for  the  Department  a 
disclosure  statement  or  representation,  in 
accordance  with  DOE  regulations  in  effedt  at 
the  time,  from  each  intended  subcontractor  or 
consultant.  The  contractor  shall  not  enter  into 
any  subcontract  nor  engage  any  consultant 
unless  the  Contracting  Officer  shall  have  first 
notified  the  contractor  that  there  is  little  or  no 
likelihood  that  an  organizational  conflict  of 
interest  exists  or  that  despite  the  existence  of 
a  conflict  of  interest  the  award  is  in  the  best 
interest  of  the  Government. 

§9-1.5409    [Amended] 

By  amending  §  9-1. 5400(a)  by  adding 
the  following  sentence  immediately  after 
the  second  sentence:  "When  formal 
source  evaluation  board  procedures  are 
applicable,  the  finding  shall  be  made  by 
the  Source  Selection  Official." 

PART  9-3— PROCUREMENT  BY 
NEGOTIATION 

§9-3.405    [Amended] 

By  amending  §  9-3.405-50  to  add  the 
following  new  paragraph  (h): 

*        •        •        •        * 

(h)  Contract  coverage  and  provisions. 

(1)  The  required  FPR  and  DOE-PR 
cost  reimbursement  clauses  set  forth  in 
§§  9-7.2  and  9-7.4  are  required  for 
Award  Fee  Contracts.  Modifications 
however  should  be  made  in  the 
Allowable  Cost,  Fee  and  Payment 
clause,  the  Limitations  of  Funds  clause 
and  Changes  clause  as  follows: 

(i)  The  words  "base  fee  and  award 
fee"  should  be  substituted  for  the  term 
"fixed-fee"  where  it  appears  in 
paragraph  (a)  of  the  clause  entitled 
Changes.  (FPR  1-7.202-2). 

(ii)  The  words  "base  fee"  should  be 
substituted  for  the  work  fee  in 
paragraph  (g)  of  the  clause  entitled 
"Limitation  of  Funds."  (FPR  1-7.202- 
3(b))  and  "Limitation  of  Costs"  (FPR  1- 
7.202-3(b)). 

(iii)  The  term  "base  fee"  should  be 
substituted  for  the  term  "fixed  fee'  or 
"fee"  wherever  they  appear  in  the 
clause  entitled  "Allowable  Cost,  Fee. 
and  Payment",  except  in  (a)(2)  of  that 
clause  which  should  be  changed  to  read 
"such  base  fee,  if  any,  and  such 


additional  fee  as  may  be  awarded  as 
provided  for  in  the  schedule."  (FPR  1- 
7.202-4,  as  modified  bv  DOF^PR  9- 
7.202-4). 

(2)  In  addition  to  the  changes  in  the 
general  provisions  as  required  in 
paragraph  (h)(1)  of  this  section,  the 
ARTICLES  shown  below  should  be 
included  in  the  schedule  of  award  fee 
contracts.  Modifications  to  these 
provisions  may  be  made  to  meet 
individual  situations  and  any  ARTICLE 
or  specific  requirement  therein  should 
be  deleted  when  it  is  not  applicable  to  a 
given  contract.  If  substantial  changes 
are  believed  appropriate,  consultation 
with  the  Office  of  f'rocurement  Policy — 
DOE  Headquarters,  is  advisable. 

.'\rficle  (Insert  Article  Number) — Estimated 
Cost.  Base  Fee,  and  Award  Fee 

The  estimated  cost  of  this  contract  is  S 
(Insert  Amount).  A  base  fee  of  $  (Insert 
Amount)  is  payable  in  accordance  with  the 
ARTICLE  entitled  "Payment  of  Base  and 
Award  Fee".  In  addition  a  maximum  Award 
Fee  of  $  (Insert  Amount)  is  available  for 
payment  in  accordance  with  the  ARTICLE 
entitled  "Payment  of  Base  and  Award  Fee". 

Article  (Insert  Article  Number  ) — Payment  of 
Base  and  Award  Fee 

Bas«  Fee.  The  government  will  make 
payment  of  the  base  fee  in  (Insert  Number) 
incremeats.  The  amount  payable  shall  be 
based  on  the  progress  as  determined  by  the 
Contracting  Officer  and  shall  be  subject  to 
any  withholdings  as  may  be  provided  for 
elsewhere  in  this  contract. 

Award  Fee.  The  government  will  promptly 
make  payment  of  any  Award  Fee  upon  the 
submission,  by  the  contractor  to  the 
Contracting  Officer  or  his  authorized 
representative,  of  a  public  voucher  or  invoice 
in  the  amount  of  the  total  fee  earned  for  the 
period  evaluated.  Payment  shall  be  made 
without  the  need  for  a  contract  modification. 

Article  (Insert  Article  Number) — 
Determination  of  Award  Fee  Earned 

A.  The  government  shall  at  the  conclusion 
of  each  specified  evaluation  period(s) 
evaluate  the  contractor's  performance  for  a 
determination  of  award  fee  earned.  The 
contractor  agrees  that  the  determination  as  to 
the  amount  of  award  fee  earned  will  be  made 
by  the  government  Fee  Determination  Official 
(FDO)  and  such  determination  concerning  the 
amount  of  award  fee  earned  is  binding  on 
both  parties  and  shall  not  be  subject  to 
appeal  under  the  "Disputes"  clause  or  to  any 
other  appeal  clause. 

B.  It  is  agreed  that  the  evaluation  of 
contractor  performance  shall  be  in 
accordance  with  the  Performance  Evaluation 
Plan  referenced  in  the  ARTICLE  entitled 
"Performance  Evaluation  Plan"  and  that  the 
contractor  shall  be  promptly  advised  In 
writing  of  the  determination,  and  the  reasons 
why  it  was  or  was  not  earned.  It  is  further 
agreed  that  the  contractor  may  submit  a  self- 
evaluation  of  performance  for  each  period 
under  consideration.  While  it  is  recognized 
that  the  basis  for  determination  of  the  fee 
shall  be  the  evaluation  by  the  government, 


any  self-evaluation  which  is  received  within 
(Insert  Number)  days  after  the  end  of  the 
period  being  evaluated,  may  be  given  such 
consideration,  if  any.  as  the  FDO  shall  find 
appropriate. 

C.  The  FDO  may.  in  his  sole  discretion, 
specify  in  any  fee  determination  that  fee  not 
earned  during  the  period  evaluated  may  be 
accumulated  and  be  available  for  allocation 
and/or  award  in  future  evaluation  periods. 
When  such  a  determination  is  made  the 
Article  entitled  "Distribution  of  Award  Fee  ' 
shall  be  adjusted  to  reflect  such  allocations. 

Article  (Insert  Article  Number) — Performance 
Evaluation  Plan 

A.  A  contractor  Performance  Evaluation 
Plan  upon  which  the  determination  of  award 
fee  shall  be  based,  including  the  criteria  to  be 
considered  under  each  area  evaluated  and 
the  percentage  of  award  fee.  if  any,  available 
for  each  area,  will  be  unilaterally  established 
by  the  government.  A  copy  of  the  plan  shall 
be  provided  to  the  contractor  (Insert  Number) 
calendar  days  prior  to  the  start  of  the  first 
evaluation  period. 

B.  The  Performance  Evaluation  Plan  shall 
set  forth  the  criteria  upon  which  the 
contractor  will  be  evaluated  for  performance 
relatji»g  to  any  (1)  Technical,  (2) 
Management,  and  (3)  Cost  Functions  selected 
for  evaluation. 

C.  The  Performance  Evaluation  Plan  may. 
consistent  with  the  contract,  be  revised 
imilaterally  by  the  government  at  any  time 
during  the  period  of  performance. 
Notification  of  such  changes  shall  be 
provided  to  the  contractor  (Insert  Number) 
calendar  days  prior  to  the  s'art  of  the 
evaluation  period  to  which  the  change  will 
apply. 

Article  (Insert  Article  Number) — Distribution 
of  Award  Fee 

A.  The  total  amount  of  award  fee  available 
under  this  contract  is  assigned  to  the 
following  evaluation  periods  in  the  follov^'ing 
amounts: 

Evaluation  Period 

A  vailable  A  ward  Fee 

B.  In  the  event  of  contract  termination, 
either  in  whole  or  in  part,  the  amount  of 
award  fee  available  shall  represent  a  pro  rata 
distribution  associated  with  evaluation 
period  activities  or  events  as  determined  by 
the  Fee  Determination  Official. 

§  9-3.805-5 1    [  Amended  ] 

By  amending  §  9-3.805-51(d)(2)(ii)  by 
adding  the  following  immediately  after 
the  word  "authority":  "or  which  exceed 
85,000,000,", 

§9-3.809    [Amended] 

By  amending  §  9-3.809(d)(ll(i)  by 
removing  the  following  immediately 
after  the  word  "waived":  "only  by  the 
Head  of  the  Procuring  Activity  or 
designee  of  the  Senior  Procurement 
Official,  Headquarters  and  then  only 
whenever"  and  by  substituting  therefore 
"at  a  level  above  the  Contracting  Officer 
when." 
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PART  9-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

By  amending  the  Table  of  Contents  for 
9-4.50  by  removing  the  word  "Reserved" 
and  substituting  the  following  therefore: 
"Multiple  Awards — Phased 
Procurements"  and  adding  a  new  entry 
9-4.5906  "Payments  under  contracts 
with  Third  Party  Cost  Contributions." 
The  revisions  reads: 


Subpart  9-4.50— Multipte  Awards— Phased 
Procurements 

9-4.5000  Scope  of  Subpart. 

9-4.vS001  RFP  Provisions. 

9-1.5002  Evaluation. 

■  •  •  *         * 

9-4.5W)6    Payments  under  contracts  with 
third  party  cost  contributions. 

§  9-4.909    [Amended] 

By  amending  §9-4.909{g)  by  adding 
the  following  as  the  last  sentence: 

•        *        *        * 

(g)  *   "  *  For  those  programs  where 
the  acceptance  of  unsolicited  proposal 
authority  has  been  formally  delegated  to 
a  field  office,  justifications  for 
acceptance  of  unsolicited  proposals 
which  exceed  the  dollar  limit  of  the 
Head  of  the  Procuring  Activity's  (HPAs) 
contracting  authority  or  $5,000,000. 
whichever  is  less,  shall  be  submitted 
with  HPA  recommendations  to  the 
cognizant  Headquarters  program  office 
for  approval  as  if  it  were  initiated  at 
Headquarters. 

Subpart  9-4.50    [Amended] 

By  amending  Subpart  9-4.50  by 
removing  the  word  "RESERVED" 
immediately  following  "Subpart  9-4.50" 
and  subsituting  the  following  therefore: 

Subpart  9-4.50— Multiple  Awards- 
Phased  Procurements 

§  9-4.5000    Scope  of  Subpart 

Some  projects  lend  themselves  to  the 
use  of  multiple  phase  parallel  contracts 
The  basic  decision  in  regard  to  the  use 
of  multiple  awards  for  phased 
procurements  will  be  made  by  the 
program  office  based  on  technical, 
schedule,  and  cost  considerations.  In  the 
first  phase,  more  than  one  contractor 
may  undertake  a  design  effort.  For  the 
second  and  suceeding  phases,  one  or 
more  contractors  may  then  be  selected 
from  the  preceding  phase's  participants 
Since  there  is  an  important  selection 
decision  to  be  made  at  the  end  of  any 
phase,  explicit  evaluation  and  selection 
procedures  will  be  made  known  to  the 
contractors  prior  to  competitive 
selection  for  succeeding  phases. 


§  9-4.5001     RFP  provisions. 

Where  multiple  awards  for  phased 
procurements  are  contemplated, 
requests  for  proposals  (RFPs)  for  the 
initial  phase  should  include: 

(a)  Notice  that  the  initial  negotiated 
contract  will  be  for  Phase  I  only: 
however,  the  Government  reserves  the 
right  to  require,  a  proposal(s)  for 
additional  phases  of  the  project  as 
defined  in  the  provisions  of  the  RFP. 

(b)  If  appropriate,  notice  that 
competitions  on  subsequent  phases  will 
be  restricted  to  the  Phase  I  contractor(s]. 

(c)  Evaluation  and  qualification 
criteria  should  not  ordinarily  be 
restricted  to  Phase  I  consideration  only, 
but  rather  should  be  designed  to  assure 
that  selected  offerors  have  the  requisite 
technical,  managment,  and  financial 
capacity  to  compete  for  and  perform  all 
phases. 

(d)  A  requirement  that  each  contractor 
submit  a  proposal  to  perform 
subsequent  phases.  Instructions  for 
proposal  submission  and  the  evaluation 
criteria  to  be  used  in  the  selection  of 
contractor(s)  for  subsequent  phases  will 
be  provided  to  the  Phase  I  contractors, 
by  letter(s),  as  early  as  possible  and  at 
least  90  days  prior  to  the  date  for 
submission  of  proposals. 

(e)  A  requirement  for  each  Phase  I,  or 
subsequent  phase,  contractor  to  submit 
a  comprehensive  report  covering  actual 
and  projected  accomplishments  under 
the  present  phase.  This  information  will 
be  used  in  addifion  to  the  proposal  and 
the  Government's  assessment  of 
contractor  performance  in  the 
evaluation  and  selection  process  for 
subsequent  phases.  The  report  should, 
as  a  minimum,  address  the  technical, 
schedule,  and  cost  aspects  of  the  phase 
of  work  now  under  contract. 

§  9-4.5002    Evaluation. 

(a)  The  contracting  officer  or  other 
source  selection  officials  as  appropriate, 
shall  establish  an  evaluation  team 
sufficiently  in  advance  of  the  Phase  II 
proposal  due  date.  The  evaluation  team 
shall  consist  of  a  chairman  from  the 
program  office  and  representatives  of 
procurement  and  other  DOE 
programmatic  or  functional  areas  as 
appropriate.  Counsel  will  be  included  as 
a  non-voting  advisory  member  of  the 
evaluation  team  as  deemed  appropriate. 

(b)  The  evaluation  team  will  develop 
the  evaluation  criteria  and  proposal 
instructions  to  be  furnished  to  the 
contractors.  The  purpose  of  the 
evaluation  is  to  select  that  or  those 
companies  which  best  satisfies  the  DOE 
requirements  for  successful  completion 
of  the  project.  The  evaluation  shall 
consider  such  factors  as  technical,  price, 
programmatic  and  other  requirements. 


The  evaluation  process  shall  be 
accomplished  in  an  impartial,  equitable, 
comprehensive,  and  timel>  fashion  to 
assure  the  selection  of  one  or  more 
organizations,  which  offer  the  best 
possibility  for  successful  performance, 
cost  and  other  factors  considered.  It  is 
contemplated  that  the  initial  phase  of 
multiphase  parallel  contracts  awarded 
under  these  procedures  will  be 
performed  in  the  same  timeframe  so  that 
a  single  competitive  evaluation  and 
selection  can  be  accomplished  at  one 
point  in  time.  Accordingly,  the  contracts 
should  contain  provisions  permitting  the 
Government  to  synchronize  contractor 
Phase  1  performances  through 
acceleration  or  deceleration,  as  is 
appropriate,  to  achieve  simultaneous 
completion  of  the  Phase  I  activities  by 
all  firms  under  consideration.  A 
thorough  and  detailed  evaluation  shall 
be  completed  so  as  to  provide  the  basis 
on  which  the  best  selection  can  be 
made 

§  9-4.5 1 07- 1    I  Amended  ] 

By  amending  §  9-4.5107-l(a)  by 
removing  the  following:  ",  generally  an 
annual  period:  the  initial  support  ceiling 
will  be  the  amount  of  DOE  support 
made  available  in  connection  with  the 
initial  contract  period."  and  substituting 
therefore;  ".  The  total  contract  period  of 
performance  should  be  established 
based  upon  the  estimated  period  of 
performance  necessary  to  accomplish 
the  research  effort.  If  available  funding 
is  less  than  that  needed  to  fully  fund  the 
effort,  the  available  funding  will  be 
provided  as  the  cumulative  Government 
cost  as  defined  at  Article  A  III  (b)  of 
§  9-16.5002-1  with  the  remainder  of  the 
funding  subject  to  the  availability  of 
funds.  In  such  circumstances  the 
standard  Special  Research  Contract 
format  provided  at  §  9-16.5002-1  should 
be  revised  at  Article  II — The  Period  for 
Performance  to  indicate  the  period  of 
time  for  which  the  available  funding  is 
estimated  to  suffice  and  at  Article  A-III 
lo  show  the  additional  funding  to  be 
provided  subject  to  the  availability  of 
funds." 

§9-4.5107-1     [Amended] 

a.  By  amending  §  9-4.5107-l(b)  at 
subparagraph  (3)  by  removing 
"Government  ceiling."  and  substituting 
"cumulative  Government  cost  or  the 
Government  ceiling  whichever  is  less." 

b.  By  amending  9-4.5107-l{f)  by 
removing  the  present  text  and 
substituting  "If  the  special  research 
contract  outlined  at  §  9-16.5002-1  is  to 
be  used  for  not-for-profit  organizations 
other  than  educational  institutions. 
Article  B-XXIX,  Determination  of 
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Support  Cost,  should  be  revised  to 
provide  that  the  cost  principles  at  FPR 
1-15.2, 1-15.6,  or  1-15.7  as  supplemented 
or  modified  by  DOE-PR  9-15.  will  be 
used,  depending  on  the  organizational 
characteristics  of  the  contractor,  in 
determining  actual  cost  or  the  contract 
may  be  revised  at  the  direction  of  the 
cognizant  Headquarters  office  to 
provide  for  a  lump-sum  payment  to  the 
contractor  in  consideration  for  its 
performance  of  particular  research  at  a 
specified  level  of  effort." 

§9-4.5108-2    [Amended) 

By  amending  §  9-4.5108-2(e)  by 
removing  "Article  B-II"  and  substituting 
therefore  "Article  B-IX." 

Section  9-^.5112-4  is  amended  by 
removing  the  text  of  paragraphs  (a)  (3), 
(4)  and  (7)  substitutmg  the  following: 

§  9-4.51 12-4    Approval  of  deviations  in 
performance  and  other  specified  actions. 

(a)  *  *  - 

(3)  Acquisition  of  an  item  of 
equipment  not  itemized  in  the  contract, 
the  cost  of  which  is  $1,000  or  more.  Prior 
approval  is  required.  Approval  is  not 
required  if  the  equipment  is  merely  a 
different  model  of  an  item  listed  in  the 
contract.  If  plant  and  capital  equipment 
funds  are  provided  for  the  acquisition  of 
equipment,  with  title  to  be  vested  in  the 
Government,  the  total  cost  of  such 
equipment  shall  not  exceed  the  amount 
provided  for  such  equipment  unless 
prior  approval  has  been  obtained. 

(4)  Purchase  of  any  general-purpose 
equipment,  such  as  office  equipment  or 
furniture,  air  conditioning,  automatic 
data  processing  equipment,  etc.,  not 
specifically  provided  for  in  Appendix  A 
of  the  contract.  Prior  approval  is 
required. 

*        *        *        •         • 

(7)  Expenditures  for  domestic  travel  if 
such  expenditures  exceed  the  amount 
shown  in  Article  A-11  (a)  for  such  travel 
by  S500  or  by  25  percent,  whichever  is 
greater.  Prior  approval  is  required. 


Subpart  9-4.57— Program  Opportunity 
Notices  for  Commercial 
Demonstrations 

§9-4.5702    [Amended  1 

By  amending  the  second  sentence  of 
§  9-4.5702-6  by  removing  the  following: 
"from  the  Senior  Procurement  Official, 
Headquarters."  and  substituting 
therefore:  "at  a  level  above  the 
Contracting  Officer." 


Subpart  9-4.58— Program  Research 
and  Development  Announcements 

§  9-4.5602    [Amended] 

Section  9-4.5802-3  is  amended  at 
subparagraph  (10)  by  removing  "(see 
FPR  1-3.802-1)"  at  the  end  of  the 
sentence  and  substituting  "(see  FPR  1- 
3.802-1  and  FPR  1-3.802-2)." 

§  9-4.5804    [Amended] 

Section  9-4.5804  is  amended  at 
paragraph  (a)(2)  by  removing  "from  the 
Senior  Procurement  Official 
Headquarters."  and  substituting  "at  a 
level  above  the  Contracting  Officer."  at 
the  end  of  the  third  sentence. 

Subpart  9-4.59— Cost  Participation 
[Amended] 

A  new  §  9-4.5906  "Payments  under 
contracts  with  third  party  cost 
contributions"  is  added.  The  text  will 
read: 

§  9-4.5906    Payments  Under  Contracts 
WItli  Third  Party  Cost  Contributions. 

Arrangements  between  DOE  and  non- 
Govemment  organizations  for  jointly 
sharing  the  cost  of  projects  performed 
by  third  party  contractors  shall  provide 
that  each  party  to  the  cost  sharing 
agreement  shall  pay  its  share  of  program 
costs  directly  to  the  performing 
contractor.  Any  alternative  arrangement 
must  be  approved  in  advance  by  the 
Controller  or  designee. 

PART  9-7— CONTRACT  CLAUSES 

Part  9-7  Table  of  Contents    [Amended ] 

By  amending  the  Table  of  Contents  for 
Part  9-7. 
By  adding  the  following: 

Sec. 

9-7.102-56    Incentive  Price  Revision  (Firm 

Target). 
9-7.202-2     Changes. 
9-7.202-3    Limitation  of  Cost  or  Funds. 
9-7.302-59    Incentive  Price  Revision  (Firm 

Target). 
9-7.402-2    Limitation  of  Cost  or  Funds. 
9-7.404-5    Changes. 

By  removing  and  reserving  §§  9- 
7.102-51,  9-7.202-51.  9-7.302-51    9-7.402- 
51,  9-7.602-52,  9-7.703-51,  9-7.802-51  in 
the  Table  of  Contents. 

§  9-7.102-51    [Reserved] 

By  removing  and  reserving  §  9-7.102- 
51  Renegotiation. 

By  adding  a  new  §  9-7.102-.S6  to  read 

as  follows: 

§  9-7.102-56    Incentive  Price  Revision 
Clause-Firm  Target. 

When  a  fixed-price  incentive  contract 
described  in  FPR  l-3.404-4(a)(2)  is  used, 
the  following  clause  shall  be  made  a 


part  of  the  contract.  As  to  each  item 
which  is  subject  to  incentive  price 
revision,  the  contract  schedule  shall  set 
forth  the  target  cost,  target  profit,  and 
target  price. 

Incentive  Price  Revision  (Firm  Target) 

(a)  General.  The  supplies  or  services 
identified  in  the  Schedule  as  items  (Identify) 
are  subjec*  to  price  revision  in  accordance 
with  the  provisions  of  this  clause:  Provided. 
That  in  no  event  shall  the  total  final  price  of 
such  items  exceed  (Insert  Written  Amount) 
dollars  (Insert  Amount).  Any  supplies  or 
services  which  are  to  be  ordered  separately 
under,  or  otherwise  added  to,  this  contract 
and  which  are  to  be  subject  to  price  revision 
in  accordance  with  the  provisions  of  this 
clause,  shall  be  identified  as  such  in  a 
modification  to  this  contract. 

(b)  Definition  of  Cost.  For  the  purpose  of 
this  clause,  "cost"  or  "costs"  means 
allowable  costs  in  accordance  with  Part  1- 
15.2  (41  CFR  1-15.2)  of  the  Federal 
Procurement  Regulations,  as  supplemented  or 
modified  by  DOE-PR  9-15.2  (41  CFR  15.2).  in 
effect  on  the  date  of  this  contract. 

(c)  Submission  of  Data.  Within  (Insert 
written  number  of  days)  (Insert  number  of 
days)  days  after  the  end  of  the  month  in 
which  the  Contractor  has  delivered  the  last 
unit  of  supplies  and  completed  the  services 
called  for  by  those  items  referred  to  in 
paragraph  (a)  of  thi«  section,  the  Contractor 
shall  submit  on  Optional  Form  60  or  such 
other  form  as  the  Contracting  Officer  may 
require,  (i)  a  detailed  statement  of  all  actual 
costs  incurred  up  to  the  end  of  that  month  in 
performing  all  work  under  such  items,  (ii)  an 
estimate  of  costs  of  such  further  performance. 
if  any.  as  may  be  necessary  to  complete 
performance  of  all  woric  with  respect  to  such 
items,  and  (iii)  a  list  of  all  residual  inventory 
and  an  estimate  of  the  value  thereof  (the 
Contracting  Officer  will  determine  whether  to 
reduce  the  final  negotiated  cost  by  the  value 
of  the  residual  inventory  or  whether  the 
Government  will  fake  title  to  the  residual 
inventory  with  no  reduction  to  the  final 
negotiated  cost  for  the  value  of  the  residual 
inventory). 

(d)  Price  Revision.  Upon  submission  of  the 
data  required  by  paragraph  (c)  of  this  section, 
the  Contractor  and  Contracting  Officer  shall 
promptly  establish  the  total  final  price  in 
accordance  with  the  following: 

(1)  On  the  basis  of  the  information  required 
by  paragraph  (c)  of  this  section,  together  with 
any  other  pertinent  information,  there  shall 
be  established  by  negotiation  the  total  final 
cost  incurred  or  to  be  incurred  for  the 
supplies  delivered  (or  services  performed) 
and  accepted  by  the  Government,  which  are 
subject  to  price  revision  under  this  clause. 

(2)  The  total  final  price  shall  be  established 
by  adjusting  the  total  final  negotiated  cost  by 
an  amount  for  profit  or  loss  determined  as 
follows: 
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When  the  total  final 
negotiated  cost  is 


Equal  to  the  total  target  cost. 
Greater  thin  the  total  target 

CObI 


Hie  adjustment  lor  pcofrl  or 
loss  IS 


Less    than 

COSI 


the    tolal    target 


Total  target  profit 

Total  target  prot't  less 

percent  ( •=!  0'  the 

amount  Ijy  which  the  total 
finai  negotiatea  cost  ex- 
ceetJs  the  total  target  cost 

Total  target  pro«  plus 

percent  (  %)  o<  tne 

amount  bv  wtitch  the  total 
(ma!  negotiated  cost  is  less 
than  the  total  target  cost 


(3)  The  total  final  price  of  the  item(3^ 
referred  to  in  paragraph  (a)  of  this  section 
shall  be  evidenced  by  a  modification  to  this 
contr.ict  signed  by  the  Contractor  and  the 
Contracting  Officer.  Such  price  shall  not  be 
subject  to  revi.sion  notwithstanding  any 
changes  in  the  cost  of  performing  the 
contract,  with  the  following  exceptions: 

(i)  insofar  as  the  parties  may  agree  in 
writing,  prior  to  the  determination  of  the  total 
final  price.  [A)  to  exclude  any  specific 
elements  of  cost  from  the  total  final  price  and 
(B)  to  adopt  a  procedure  covering  subsequent 
disposition  of  such  elements;  and 

(ii)  to  the  extent  any  adjustment  or  credit  is 
expressly  permitted  or  required  by  this  or  any 
other  clause  of  this  contract. 

(e)  Subcontracts.  No  subcontract  placed 
under  this  contract  shall  provide  for  payment 
on  d  cnst-plus-a-percentage-of-cost  basis. 

(f)  Ad/ustnwnt  of  Payments.  Pending 
execution  of  the  contract  modificaton 
referred  to  in  subparagraph  (d)(3)  of  this 
section,  the  Contractor  shall  submit  invoices 
or  vouchers  in  accordance  with  billing  prices 
as  provided  in  this  paragraph.  The  billing 
prices  shall  be  the  target  prices  set  forth  m 
this  contract;  Provided,  That  if  at  any  lime  it 
appears  that  the  then  current  billing  prices 
will  be  substantially  greater  than  the 
estimated  final  price  in  light  of  information 
"provided  by  the  Contractor  in  accordance 
with  provisions  of  paragraph  (g)(2)  of  this 
section,  a  reduction  in  the  billing  prices  shall 
be  negotiated.  Similarly,  the  parties  may 
negotiate  an  increase  in  billing  prices  by  any 
or  all  of  the  difference  between  the  target 
price  and  the  ceiling  price  upon  submission  of 
factual  data  from  the  Contractor  showing  that 
final  cost  under  this  contract  will  be 
substantially  greater  than  target  cost.  Any 
adjustment  of  billing  prices  shall  be  reflected 
in  a  modification  to  this  contract,  and  shall 
not  affect  the  determination  of  the  total  final 
price  under  paragraph  (d)  of  this  section. 
After  execution  of  the  contract  modification 
referred  to  in  paragraph  (d)(3|  of  this  section 
the  total  amount  paid  or  to  be  paid  on  all 
invoices  or  vouchers  shall  be  adjusted  to 
reflect  the  total  final  price  and  any  addilion.il 
pavmcnts.  refunds,  or  credits,  resulting 
therefrom  shall  be  promptly  made. 

(g)  Limitation  on  payments.  (1)  This 
paragraph  (g)  shall  not  apply  after  final  price 
revision. 

(2j  Within  forty-five  (45)  days  after  the  end 
of  each  quarter  of  the  Contractor's  fiscal 
year,  beginning  with  the  quarter  in  which  a 
delivery  is  first  made  (or  services  are  first 
performed)  and  accepted  by  the  Government 
under  this  contract,  and  as  of  the  end  of  each 
subsequent  quarter  the  Contractor  shall 
submit  to  the  Contracting  Officer  a 
cumulative  statement  setting  forth: 


(i)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and 
accepted  by  the  Government  for  which  final 
prices  have  been  established; 

(ii)  The  total  cost  (estimated  to  the  extent 
necessary)  reasonably  incurred  for  and 
properly  allocable  solely  to  the  supplies 
delivered  (or  services  performed)  and 
accepted  hy  the  Government  for  which  final 
prices  have  not  been  established: 

(lii)  That  portion  of  the  total  target  profit 
which  is  in  direct  proportion  to  the  supplies 
delivered  (or  services  performed)  and 
accepted  by  the  Government  for  which  prices 
have  not  been  established,  increased  or 
decreased  in  accordance  with  incentive  profit 
formula  set  forth  in  paragraph  {d)(2)  of  this 
section  when  the  amount  of  cost  stated  under 
paragraph  (g)(2)(ii)  of  this  section  differs  from 
the  aggregate  target  cost  of  such  supplies  or 
services;  and 

(iv)  The  total  amount  of  all  invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
(including  amount  applied  or  to  be  applied  to 
liquidate  progress  payments). 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payment,  if  on 
any  quarterly  statement  the  amount  of 
(g)(2)(iv)  of  this  section  exceeds  the  sum  of 
paragraph  (g)(2)  (i).  (ii),  and  (iii)  of  this 
section,  the  contractor  shall  immediately 
refund  or  credit  to  the  Government  against 
existing  unpaid  invoices  or  vouchers  covered 
by  such  statement  the  amount  of  such  excess 
less  (i)  the  cumulative  total  of  any  previous 
refunds  or  credits  under  this  clause 
(exclusive  of  any  tax  credits  under  Section 
1481  of  the  Internal  Revenue  Code  of  1954) 
and  (li)  any  applicable  tax  credits  under 
Section  1481  of  the  Internal  Revenue  Code  of 
1954.  If  any  portion  of  such  excess  has  been 
applied  to  the  liquidation  of  progress 
payments,  such  amount  (less  all  tax  credits 
under  the  Internal  Revenue  Code)  may  be 
added  or  restored  to  the  unliquidated 
progress  payment  account,  to  the  extent 
consistent  with  the  "Progress  Payments" 
clause  of  this  contract,  instead  of  direct 
refund  thereof 

(4)  The  Contractor  shall  (i)  insert  in  each 
price  redetermination  or  incentive  price 
revision  subcontract  hereunder  the  substance 
of  this  paragraph  (g).  including  this 
subparagraph  (4),  modified  to  omit  mention  of 
the  Government  and  reflect  the  position  of 
the  Contractor  as  purchaser  and  of  the 
subcontractor  as  vendor,  and  to  omit  that 
portion  of  subparagraph  (g)(3)  relating  to  tax 
credits,  and  (ii)  include  in  each  cost- 
reimbursement  subcontract  hereunder  a 
requirement  that  each  price  redetermination 
and  incentive  price  revision  subcontract 
thereunder  will  contain  the  substance  of  this 
paragraph  (g).  including  this  subparagraph  (4) 
modified  as  provided  in  paragraph  (g)(4)(i)  of 
this  section. 

(h)  Disofirefments.  If  the  Contractor  and 
the  Contracting  Officer  fail  to  agree  upon  the 
total  final  price  within  60  days  after  the  dale 
on  which  the  data  required  by  (c)  of  this 
section  are  to  be  submitted,  or  within  such 
further  time  as  may  be  specified  by  the 
Contracting  Officer,  such  failure  to  agree 
shall  be  deemed  to  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of  the 


"Disputes"  clause  of  this  contract  and  the 
Contracting  Officer  shall  promptly  issue  a 
dernsion  thereunder. 

(i)  Termination.  If  this  contract  is 
terminated  prior  to  establishment  of  the  total 
price,  prices  of  supplies  or  services  subject  to 
price  revision  under  this  clause  shall  be 
established  pursuant  to  this  clause  for  (1) 
completed  supplies  accepted  by  the 
Government,  and  services  performed  and 
accepted  by  the  Government,  and  (2)  in  the 
event  of  a  partial  termination,  supplies  and 
services  which  are  not  terminated.  The 
termination  shall  be  otherwise  accomplished 
pursuant  to  other  applicable  provisions  of 
this  contract. 

(j)  Equitable  Adjustment  Under  Other 
Clauses.  If  an  equitable  adjustment  in 
contract  price  is  made  under  any  other  clause 
of  this  contract  before  the  total  final  price  is 
established,  the  adjustment  shall  be  made  in 
the  tolal  target  cost  and  may  be  made  in  the 
maximum  dollar  limit  on  the  total  final  price. 
the  tolal  target  profit  or  both.  If  such  an 
adjustment  is  made  after  the  total  final  price 
is  established,  adjustment  shall  be  made  only 
in  the  total  final  price. 

(k)  Exclusion  from  Target  Price  and  Total 
Final  Price.  Whenever  any  clause  of  this 
contract  provides  that  the  contract  price  does 
not  or  will  not  include  an  amount  for  a 
specific  purpose,  such  provision  shall  mean 
that  neither  any  target  price  nor  the  total  final 
price  includes  or  will  include  any  amount  for 
such  purpose. 

(1)  Separate  Reimbursement  The  cost  of 
performance  of  an  obligation  that  any  clause 
of  this  contract  expressly  provides  is  at 
Government  expense  shall  not  be  included  in 
any  target  price  or  in  the  total  final  price,  but 
shall  be  reimbursed  separately. 

(m)  Taxes.  As  used  in  the  "Federal,  State, 
and  Local  Taxes"  clause  of  this  contract  or 
any  other  clause  of  this  contract  that 
provides  for  certain  taxes  or  duties  to  be 
included  in.  or  excluded  from,  the  contract 
price,  the  term  "contract  price"  includes  the 
total  target  price,  or  if  it  has  been  established, 
the  lota!  final  price.  When  a  provision  in  such 
clause  or  clauses  requires  that  the  contract 
price  be  increased  or  decreased  as  a  result  of 
changes  in  the  obligation  of  thi;  Contractor  to 
pay  or  bear  the  burden  of  certain  taxes  or 
duties,  such  increase  or  decrease  shall  be 
made  in  the  total  target  price  or.  if  it  has  been 
established  in  the  total  final  pnce.  so  as  nol 
to  affect  the  contractor's  profit  or  loss  on  this 
contract. 

§9-7.103-3    (Anoendedl 

By  removing  the  following  from 
paragraph  (e)  of  §  9-7.103-3;  "Substitute 
the  words  'unless  the  DOE  authorizes 
their  prior  disposition'  for  the  words  'or 
such  lesser  time  specified  in  either 
Appendix  M  of  the  Defense  Acquisition 
Regulations  or  the  Federal  Procurement 
Regulations  Part  1-20,  as  appropriate'  in 
paragraphs  (b)  and  (c)." 

§9-7.103-53    (Amended) 

By  removing  in  paragraph  (f)  of  §  9- 
7.103-53  "Executive  Order  11652"  and 
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substituting  therefore:  "Executive  Order 
11652  as  amended." 

§9-7.104-50    [Amended) 

By  amending  the  clause  in  §  9-7.104- 
50  entitled  "Priorities,  Allocations,  and 
Allotments"  by  removing  the  words: 
"Domestic  and  International  Business 
Administrations"  and  substituting 
therefore  "Industry  and  Trade 
Administration." 

§9-7.202    [Amended] 

By  adding  a  new/  §  9-7.202-2  to  read: 

§  9-7.202-2    Changes. 

If  the  contract  is  a  cost  plus  award  fee 
type,  the  references  to  fixed  fee  in  the 
clause  set  forth  at  FPR  1-7.202-2  should 
be  modified  to  read  base  fee  and  award 
fee. 

§9-7.202-4    [Revised! 

By  removing  the  entire  text  of  §  9- 
7.202-4  and  substituting  the  following 
therefore: 

Insert  the  clause  set  forth  in  FPR  1- 
7.202-4  modified  to  add  "As 
supplemented  or  modified  by  DOE-PR 
9-15.2  (41  CFR  9-15.2)."  after  the 
reference  (41  CFR  1-15.2)  in  paragraph 
(a){l)(i),  in  all  cost  reimbursement  type 
supply  contracts  which  provide  for  the 
payment  of  a  fixed  fee. 

Insert  the  clause  set  forth  below  in  all  • 
cost  reimbursement  type  supply 
contracts  which  provide  for  an  incentive 
fee  arrangement.  (When  an  incentive 
contract  contains  an  "Indemnification" 
clause  in  accordance  with  §  9-10.50,  an 
item  (vi)  which  reads  "any  claim.  loss, 
or  damage  resulting  from  a  risk  defined 
in  the  contract  as  unusually  hazardous 
or  as  a  nuclear  risk,  against  which  the 
Government  has  expressly  agreed  to 
indemnify  the  Contractor,"  should  be 
added  to  paragraph  (j).) 

Allowable  Cost.  Incentive  Fee,  and  Payment 

(a)  Allowable  cost  and  fee.  (1)  For  the 
performance  of  this  contract,  the  Government 
shall  pay  to  the  Contractor: 

(i)  The  cost  thereof  (hereinafter  referred  to 
as  "allowable  cost")  determined  by  the 
Contracting  Officer  to  be  allowable  in 
accordance  with: 

(A)  Subpart  1-15.2  of  the  Federal 
Procurement  Regulations  (41  CFR  1-15.2],  as 
supplemented  or  modified  by  DOE-PR  9-15.2 
(41  CFR  9-15.2),  in  effect  on  the  date  of 
contract:  and 

(B)  The  terms  of  this  contract;  and 

(ii)  A  fee  determined  as  provided  in  this 
contract 

(2)  The  target  cost  and  target  fee  of  this 
contract  are  set  forth  in  the  Schedule  and 
shall  be  subject  to  adjustment  in  accordance 
with  (h)  and  (i)  below.  As  used  throughout 
this  contract  the  terms: 

(i)  "Target  cost"  means  the  estimated  cost 
of  this  contract  initially  negotiated,  adjusted 
in  accordance  with  (h)  below;  and 


(ii)  Target  fee"  means  the  fee  which  was 
initially  negotiated,  on  the  assumption  that 
this  contract  would  be  performed  for  a  cost 
equal  to  the  estimated  cost  of  this  contract 
initially  negotiated,  adjusted  in  accordance 
with  (i)  below. 

(b)  Payments.  Payments  shall  be  made  to 
the  Contractor  when  requested  as  work 
progresses,  but  not  more  frequently  then 
biweekly,  in  amounts  approved  by  the 
Contracting  Officer.  The  Contractor  may 
.submit  to  an  authorized  representative  of  the 
Contracting  Officer,  in  such  form  and 
reasonable  detail  as  such  representative  may 
require,  an  invoice  or  public  voucher 
supported  by  a  statement  of  cost  for  the 
performance  of  this  contract  and  claimed  to 
constitute  allowable  cost  For  this  purpose, 
except  as  provided  herein  with  respect  to 
pension  contributions,  the  term  "cost"  shall 
include  only  those  recorded  costs  which 
result,  at  the  time  of  the  request  for 
reimbursement  from  payment  by  cash,  check, 
or  other  form  of  actual  payment  for  items  or 
services  purchased  directly  for  the  contract 
together  with  (when  the  Contractor  is  not 
delinquent  in  payment  of  costs  of  contract 
performance  in  the  ordinary  course  of 
business)  costs  incurred,  but  not  necessarily 
paid,  for  materials  which  have  been  issued 
from  the  Contractor's  stores  inventory  and 
placed  in  the  production  process  for  use  on 
the  contract  for  direct  labor,  for  direct  travel, 
for  other  direct  in-house  costs,  and  for 
properly  allocable  and  allowable  indirect 
costs,  as  shown  by  records  maintained  by  the 
Contractor  for  purposes  of  obtaining 
reimbursement  under  government  contracts, 
plus  the  amount  of  progress  payments  which 
have  been  paid  to  Contractor's 
subcontractors  under  similar  cost  standards. 
In  addition,  when  pension  contributions  are 
paid  by  the  Contractor  to  the  retirement  fund 
less  frequently  than  quarterly,  accrued  costs 
therefore  shall  be  excluded  from  indirect 
costs  for  payment  purposes  until  such  costs 
are  paid.  If  pension  contributions  are  paid  on 
a  quarterly  or  more  frequent  basis,  accruals 
therefore  may  be  included  in  indirect  costs 
for  payment  purpose:  Provided,  That  they  are 
paid  to  the  fund  within  thirty  (30)  days  after 
the  close  of  the  period  covered.  If  payments 
are  not  made  to  the  funds  within  such  30-day 
periods,  pension  contribution  costs  shall  be 
excluded  from  indirect  costs  for  payment 
purposes  until  payment  has  been  made.  The 
restriction  on  payment  for  items  or  services 
purchased  directly  for  the  contract  shall  not 
apply  where  the  Contractor  is  a  small 
business  concern. 

(c)  Amounts  Withheld.  Promptly  after 
receipt  of  each  invoice  or  voucher  and 
statement  of  costs,  the  Government  shall, 
except  as  otherwise  provided  in  this  contract, 
subject  to  the  provisions  of  (d)  below,  make 
payment  thereon  as  approved  by  the 
Contracting  Officer.  Normally,  payment  of  fee 
shall  be  made  to  the  Contractor  as  specified 
in  the  Schedule.  However,  when  in  the 
opinion  of  the  Contracting  Officer,  the 
Contractor's  performance  or  cost  indicates 
that  target  cost  will  not  be  achieved,  the 
Government  shall  pay  on  the  basis  of  such 
ipsser  fee  as  may  be  appropriate.  Further, 
when  the  Contractor  demonstrates  that  its 
performance  or  cost  clearly  indicates  that  it 


will  earn  a  fee  significantly  in  excess  of 
target  fee,  the  Government  may.  in  the  sole 
discretion  of  the  Contracting  Officer,  pay  on 
the  basis  of  such  higher  fee  as  may  be 
appropriate.  After  payment  of  eighty-five 
percent  (85%)  of  the  applicable  fee,  the 
Contracting  Officer  may  withhold  further 
payment  of  fee  until  a  reserve  shall  have 
been  set  aside  in  an  amount  which  the 
Contracting  Officer  considers  necessary  to 
protect  the  interests  of  the  Government,  but 
such  reserve  shall  not  exceed  fifteen  percent 
(15%)  of  the  total  applicable  fee  or  one 
hundred  thousand  dollars  ($100,000) 
whichever  is  less. 

(d)  Audits.  At  any  time  or  times  prior  to 
final  payment  under  this  contract  the 
Contracting  Officer  may  have  the  invoices  or 
vouchers  and  statements  of  cost  audited. 
Each  payment  theretofore  made  shall  be 
subject  to  reduction  for  amounts  included  in 
the  related  invoice  or  voucher  which  are 
found  by  the  Contracting  Officer,  on  the  basis 
of  such  audit  not  to  constitute  allowable 
cost  Any  payment  may  be  reduced  for 
overpayments,  or  increased  for 
underpayments,  on  preceding  invoices  or 
vouchers. 

(e)  Final  Payments.  On  receipt  and 
approval  of  the  invoice  or  voucher  designated 
by  the  Contractor  as  the  "completion 
invoice"  or  "completion  voucher"  and  upon 
compliance  by  the  Contractor  with  all  the 
provisions  of  this  contract  (including  without 
limitation,  the  provisions  relating  to  patents 
and  the  provisions  of  (f)  below,  the 
Government  shall  promptly  pay  to  the 
Contractor  any  balance  of  allowable  cost, 
and  any  part  of  the  fee,  which  has  been 
withheld  pursuant  to  (c)  above  or  otherwise 
not  paid  to  the  Contractor.  The  completion 
invoice  or  voucher  shall  be  submitted  by  the 
Contractor  promptly  following  completion  of  ■ 
the  work  under  this  contract  but  in  no  event 
later  than  one  (1)  year  (or  such  longer  period 
as  the  Contracting  Officer  may  in  his 
discretion  approve  in  writing)  from  the  date 
of  such  completion. 

(f)  Refunds.  Rebates  and  Credits.  The 
Contractor  agrees  that  any  refunds,  rebates, 
credits,  or  other  amounts  (including  any 
interest  thereon)  accruing  to  or  received  by 
the  Contractor  or  any  assignee  under  this 
contract  shall  be  paid  by  the  Contractor  to 
the  Government,  to  the  extent  that  they  are 
properly  allocable  to  costs  for  which  the 
Contractor  has  been  reimbused  by  the 
Government  under  this  contract.  Reasonable 
expenses  incurred  by  the  Contractor  for  the 
purpose  of  securing  such  refunds,  rebates, 
credits,  or  other  amounts  shall  be  allowable 
cost  hereunder  when  approved  by  the 
Contracting  Officer.  Prior  to  final  payment 
under  this  contract  the  Contractor  and  each 
assignee  under  this  contract  whose 
assignment  is  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  dehver: 

(i)  An  assignment  to  the  Government,  in 
form  and  substance  satisfactory  to  the 
Contracting  Officer,  of  refunds,  rebates, 
credits,  or  other  amounts  (including  any 
interest  thereon)  properly  allocable  to  costs 
for  which  the  Contractor  has  been 
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reimbursed  by  the  Government  under  this 
contract;  and 

(ii)  A  release  discharging  the  Government. 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to  the 
following  exceptions: 

(A)  Specified  claims  in  stated  amounts  o/ 
in  estimated  amounts  where  the  amount  are 
not  susceptible  of  exact  statement  by  the 
Contractor: 

(B)  Claims,  together  with  reHsonnblc 
expenses  incidental  thereto,  based  upon 
liabilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  this 
contract;  Provided,  however.  That  such 
claims  are  not  known  to  the  Contractor  on 
the  date  of  the  execution  of  the  release;  And 
provided  further.  That  the  Contractor  gives 
notice  of  such  claims  in  wTiting  to  the 
Contracting  Officer  not  more  than  six  (B) 
years  after  the  date  of  the  release  or  the  date 
of  any  notice  to  the  Contractor  that  the 
Government  is  prepared  to  make  fin.fl 
payment,  whichever  is  earlier,  and; 

(C)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  his  indemnification  of  the 
Government  against  patent  liatulity), 
including  reasonable  expenses  incidental 
thereto,  incurred  by  the  Contractor  under  the 
provisions  of  this  contract  relating  to  patents 

Except  as  provided  in  (j)  below,  payments 
under  the  assignment  and  claims  excepted 
from  the  release  shall  be  subject  to 
adjustment  by  reason  of  the  adjustment  of  fee 
in  accordance  with  (i)  below. 

(g)  Order  of  Precedence.  Any  c<.ist  incurred 
by  the  Contractor  under  the  terms  of  this 
contract  which  would  constitute  allowable 
cost  under  the  provision  of  this  clause  shall 
be  included  in  determining  the  a.mount 
payable  under  this  contract,  notwithstanding 
any  provisions  contained  in  the  specifications 
or  other  documents  incorporated  in  this 
contract  by  reference,  designating  services  to 
be  pcrtormed  or  material  to  be  furnished  by 
the  Contractor  at  his  expense  or  without  cost 
to  the  Government, 

(hi  Modifications.  When  the  work  under 
this  contract  (including  any  supplies  or 
services  which  are  ordered  separately  under, 
or  otherwise  added  to,  this  contract)  is 
increased  or  decreased  by  contract 
modification  or  when  any  equitable 
adjustment  in  the  target  cos!  is  authorized 
under  any  other  clause  of  this  contract,- 
equitable  adjustments  in  the  target  cost, 
target  fee,  minimum  fee,  maximum  fee  or  any 
or  all  of  them,  as  appropriate,  shall  be  set 
forth  in  an  amendment  or  .supplemental 
agreement  to  this  contract. 

(i)  Fee  Formula.  The  fee  payable  hereunder 
shall  be  the  target  fee  increased  by  (insert 
contractor's  participation)  cents  for  every 
dollar  by  which  the  total  allowable  cost  is 
less  than  the  target  cost  or  decreased  by 
(insert  contractor's  participation)  cents  for 
every  dollar  by  which  the  total  allowable  cost 
exceeds  the  target  cost.  In  no  event  shall  the 
fee  be  greater  than  *  *  *  percent  nor  less 
than  '   *   *  percent,  of  the  target  cost;  and 
except  as  provided  in  (j)  below,  within  these 
limits  such  fee  shall  be  subject  to  ad)uslment. 
by  reason  of  increase  or  decrease  of  total 
allowable  cost,  on  account  of  payments 


under  the  assignment  required  by  (fl  (i) 
above,  and  claims  excepted  from  the  release 
required  by  (f)  (ii)  above.  If  this  contract  is 
terminated  in  its  entirety,  the  portion  of  the 
target  fee  payable  shall  not  be  subject  to  an 
increase  or  decrease  as  provided  in  this 
paragraph.  The  termination  shall  be 
otherwise  accomplished  pursuant  to  other 
applicable  pixivisions  of  this  contract. 

(j)  Total  Allovvable  Cost.  For  the  purpose  of 
the  adjustment  of  the  fee  in  accordance  with 
(i)  above,  the  term  "total  allowable  cost" 
shall  not  include  allowable  costs  arising  out 
of: 

(i)  Any  of  the  causes  covered  by  the  clau.se 
hereof  entiiled  "Excusable  Delays"  to  the 
extent  they  are  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
Contractor  or  any  subcontractor; 

(ii)  The  taking  effect,  after  the  negotiation 
of  the  target  cost  of  this  contract,  of  a  statute, 
court  decision,  written  ruling,  or  regulation 
wh.ch  results  in  the  Contractor's  being 
required  to  pay  or  bear  the  burden  of  any  tax 
or  duty  or  increase  in  the  rate  thereof; 

(iii)  Any  direct  cost  attributed  to  the 
Contractor's  assistance  or  participation  in 
litigation  as  required  by  the  Contracting 
Officer  pursuant  to  a  provision  of  this 
contract,  including  the  furnishing  of  evidence 
and  information  requested  pursuant  to  the 
clause  hereof  entitled  "Notice  and  Assistance 
Regarding  Patent  and  Copyright 
Infringement"; 

(iv)  The  reprocurement  and  maintenance  of 
additional  insurance  not  included  in  the 
target  cost  and  required  by  the  Contracting 
Office  or  claims  for  reimbursement  for 
liabilities  to  third  persuns  pursuant  to  the 
clause  hereof  entitled    Insurance  Liability  to 
Third  Persons";  and 

(v)  Any  claim,  loss  or  damage  resulting 
from  a  risk  for  which  the  Contractor  has  been_ 
relieved  of  liability  pursuant  to  the  clause 
hereof  entitled  "Government  Pioperty  ' 

Except  as  otherwise  specifically  provided  in 
this  contract,  all  other  allowable  costs  shall 
be  included  in  the  term  "total  allowable  cost  " 
for  the  purpose  of  the  adjustment  of  the  fee  in 
accordance  with  (i)  above. 

(k)  Documentation.  The  total  allowable 
cost  and  the  adjusted  fee  determined  as 
provided  in  this  clause  shall  be  evidenced  by 
a  modification  of  this  contract  signed  by  the 
Contractor  and  Contracting  Officer 

Insert  the  clause  set  forth  in  FPR  1- 
7.202-4  as  modified  above  and  in 
accordance  with  §  9-3.405-50(h)  in  all 
cost  reimbursement  type  supply 
contracts  which  provide  for  the  payment 
of  a  base  fee  and  award  fee.  Insert  the 
clause  set  forth  in  FPR  1-7.202-4  as 
modified  per  provisions  of  FPR  1-7.402- 
3[b)  and  as  above,  in  ail  cost 
reimbursement  type  supply-contracts 
that  will  be  without  fee  and/or  a  cost 
sharing  contract." 

Section  9-7.202-51  "Renegotiation"  is 
removed  and  reserved.  Text  will  read: 

i)  9-7.202-51    (Reserved) 

Section  9-7.302-51  "Renegotiation"  is 
removed  and  reserved.  Text  will  read: 


§9-7.302-51    (Reserved] 

§9-7.302-57    (Amended] 

By  amending  the  clause  entitled 
"Printing"  by  removing  "8  by  10  Vz"  and 
substituting  therefore  "6V2  by  11." 

§9-7.302    (Amended) 

Section  9-7.302  is  amended  by  adding 
a  new  paragraph  as  follows: 

"Section  9-7.302-59  Incentive  Price 
Revision  Clause — Firm  Target  Include 
the  clause  set  forth  in  9-7.102-56  when  a 
fixed  price  incentive  contract  described 
in  FPR  l-3.4G4-41a)(2)  is  used." 

§9-7.402    [Amended] 
Section  9-7.402-2  is  added  to  read: 

§  9-7.402-2    Limitation  of  cost  or  funds. 

If  a  cost  plus  incentive  fee  contract  or 
cost  plus  award  fee  contract  is  involved 
correct  the  references  to  fixed  fee  at  the 
clause  in  FPR  1-7.402-2. 

§9-7.402-3    (Amended] 

Section  9-7.402-3  is  amended  by 
adding  paragraphs  (d)  and  (e)  as 
follows: 

"(d)  Insert  the  clause  for  Incentive 
contracts  set  forth  in  9-7.202-4  in  all 
cost  reimbursement  type  R&D  contracts 
which  provide  for  an  incentn  e  fee 
arrangement. 

(e)  Insert  the  clause  set  forth  in  FPR 
1.7.202.4  as  modified  with  changes  cited 
in  DOE-PR  9-3.405-50(h)  and  the 
modification  required  in  §  9-7.202-4  in 
all  cost  reimbursement  R&D  contracts 
which  provide  for  the  payment  of  a  base 
fee  and  award  fee. 

Section  9-7.402-51  "Renegotiation"  is 
removed  and  reserved.  Text  will  read: 

§9-7.402-51    (Reserved] 
Section  9-7.404-5  is  added  to  read; 

§  9-7.404-5     Changes. 

If  a  cost  plus  award  fee  type  contract 
is  involved,  correct  the  references  to 
fixed  fee  in  the  clause  set  forth  at  FPR  1- 
7.404-5. 

Section  9-7.602-52  "Renegotiation"  is 
removed  and  reserved.  Text  will  read: 

§9-7.602-52    (Reserved] 

Section  9-7.703-51  "Renegotiation"  is 
removed  and  reserved.  Text  will  read; 

§9-7.703-51    (Reserved) 

§  9-7.802-5    ( Amended  ] 

By  amending  9-7.802-5  by  removing 
the  text  of  the  Disputes  clause  and 
substitutuig  the  following: 

(a)  This  contract  is  subject  to  the 
Contract  Disputes  Act  of  1978,  41  U.S.C. 
6f)l.  et  seq..  (Pub.  L  95-563). 
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(b)  Except  as  provided  in  the  Act,  all 
disputes  arising  under  or  relating  to  this 
contract  shall  be  resolved  in  accordance 
with  this  clause. 

(c)  (1)  As  used  herein,  "claim"  means 
a  written  demand  or  assertion  by  one  of 
the  parties  seeking,  as  a  legal  right,  the 
payment  of  money,  adjustment  or 
interpretation  of  contract  terms,  or  other 
relief,  arising  under  or  relating  to  this 
contract. 

(2)  A  voucher,  invoice,  or  request  for 
payment  that  is  not  in  dispute  when 
submitted  is  not  a  claim  for  the  purposes 
of  the  Act.  However,  where  such 
submission  is  subsequently  not  acted 
upon  in  a  reasonable  time,  or  disputed 
either  as  to  hability  or  amount,  it  may  be 
converted  to  a  claim  pursuant  to  the 
Act. 

(3)  A  claim  by  the  Contractor  shall  be 
made  in  writing  and  submitted  to  the 
Contracting  Office  for  his  decision.  A 
claim  by  the  Government  against  the 
Contractor  shall  be  subject  to  a  decision 
by  the  Contracting  Officer. 

(d)  For  contractor  claims  of  more  than 
$50,000,  the  Contractor  shall  submit  with 
the  claim  a  certification  that  the  claim  is 
made  in  good  faith:  the  supporting  data 
are  accurate  and  complete  to  the  best  of 
the  Contractor's  knowledge  and  belief; 
and  the  amount  requested  accurately 
reflects  the  contract  adjustment  for 
which  the  Contractor  believes  the 
Government  is  liable.  The  certification 
shall  be  executed  by  a  senior  company 
official  in  charge  at  the  Contractor's 
plant  or  location  involved,  or  by  an 
officer  or  general  partner  of  the 
Contractor  having  overall  responsibility 
for  the  conduct  of  the  Contractor's 
affairs. 

(e)  For  contractor  claims  of  $50,000  or 
less,  the  Contracting  Officer  must  render 
a  decision  within  60  days.  For  contractor 
claims  in  excess  of  $50,000,  the 
Contracting  Officer  must  decide  the 
claim  within  60  days  or  notify  the 
Contractor  of  the  date  when  the 
decision  will  be  made. 

(f)  The  Contracting  Officer's  decision 
shall  be  final  unless  the  Contractor 
appeals  or  files  a  suit  as  provided  in  the 
Act. 

(g)  The  authority  of  the  Contracting 
Officer  under  the  Act  does  not  extend  to 
claims  or  disputes  which  by  statute  or 
regulation,  other  agencies  are  expressly 
authorized  to  decide. 

(h)  Interest  on  the  amount  found  due 
on  a  contractor  claim  shall  be  paid  from 
the  date  the  claim  is  received  by  the 
Contracting  Officer  until  the  date  of 
payment. 

(i)  Except  as  the  parlies  may 
otherwise  agree,  pending  final  resolution 
of  a  claim  by  the  Contractor  arising 
under  the  contract,  the  Contractor  shall 


proceed  diligently  with  the  performance 
of  the  contract  in  accordance  with  the 
Contracting  Officer's  decision. 

Section  9-7.802-51  "Renegotiation"  is 
removed  and  reserved.  Text  will  read: 

§9-7.802-51    [Reserved] 

PART  9-9— PATENTS,  DATA,  AND 
COPYRfGHTS. 

§9-9.103-3    [Amended] 

By  amending  §  9-9.103-3(b)  to  add  the 
following  immediately  after  the  word 
"market"  where  it  appears  at  the  end  of 
the  first  paragraph:  "or  will  use  any 
parts,  components,  practices,  or 
methods  to  the  extent  to  which  the 
Contractor  has  secured  indemnification 
from  liability". 

§9-9.107-4    [Amended] 

By  amending  §  9-9.107-4(a](6)  by 
adding  the  following  immediately  after 
the  word  "contracting"  in  the  first 
sentence:  "or  such  longer  period  as  may 
be  authorized  by  the  Patent  Counsel 
(with  notification  by  the  Patent  Counsel 
to  the  Contracting  Officer)  for  good 
cause  shown  in  writing  by  the 
contractor  or  inventor." 

§9-9.107-5    [Amended] 

By  amending  the  Patents  Rights  (Long 
Form)  Clause  appearing  in  §  9-9.107-5 
as  follows: 

By  adding  the  words  "or  any  variety 
of  plants"  after  the  word  "thereof  in 
paragraph  (a)(1)  of  §  9-9.107-5(a). 

By  adding  "in  accordance  with 
applicable  statutes  and  regulations," 
after  the  word  "granted"  in  §  9-9.107- 
5(d)(3). 

By  adding  the  following  after  the  word 
"application"  in  paragraph  (e)(2)(i)  of 
§  9-9.107-5(a):  "under  (d)(1)  of  this 
clause.  However,  such  request  shall  be." 

By  removing  "(e)(2)(ii)"  and 
substituting  "(e)(2)(iii)"  in  paragraph 
(g)(l)(ii)of  §9-9.107-5(a). 

By  adding  the  following  "of  this  clause 
from  all  persons"  between  "paragraph 
(1)(1)"  and  the  word  "who"  in  paragraph 
(1)(2)  of  §  9-9.107-5(a). 

§9-9.109-3    [Amended] 

By  removing  the  following  from  §  9- 
9.10*-3(d)(5): 

"Represent  DOE  in  patent  and  other 
intellectual  property  matters  including 
those  under  th»se  regulations"  and 
substituting  tlierefore  "Represent  DOE 
in  patent,  technical  data  and  copyright 
matters  not  specifically  reserved  to  the 
Head  of  the  Agency  or  designee  under 
these  regulations." 

§9-9.109-6    [Amended) 

By  amending  §  9-9.109-6  as  follows: 


By  adding  the  following  immediately 
after  the  word  "days"  in  the  fifth 
sentence  of  paragraph  (d)(8)  of  §  9- 
9.109-6:  "after  notification  of  denial". 

By  removing  the  following  paragraph 
(h)(6)(i)(l)  of  §  9-9.109-6:  "in  accordance 
with  paragraph  (e)(2)(i)  of  the  clause  of 
§9-9.107-5(a)  and  with  which  is 
included"  and  substitute  therefore  the 
word  "with". 

By  adding  the  following  immediately 
after  the  word  "effective"  in  the  second 
sentence  of  paragraph  (h)(6)(i)(5)(i)  of 
§  9-9.109-6:  "or  such  longer  period  as 
may  be  approved  by  the  Patent  Counsel 
for  good  cause  in  writing  by  the 
contractor  or  inventor." 

By  adding  the  words  "for  the  life  of 
the  patent"  immediately  following  the 
word  "thereafter"  in  the  first  sentence  of 
paragraph  (i)(7)  of  §  9-9.109-6. 

§9-9.202-3    [Amended] 

By  amending  the  Rights  in  Technical 
Data — Long  Form  clause  set  forth  in  §  9- 
9.202-3(e)(2)  as  follows: 

By  removing  the  words  "proprietary 
nature"  in  both  places  where  it  appears 
in  paragraph  (b)(l)(ii)  and  substituting 
therefore:  "propriety". 

By  adding  the  words  "patent  counsel 
with  notification  to  the"  before 
"contracting"  in  the  first  sentence  of 
paragraph  (c)(1). 

By  adding  the  following  after  the 
words  "paragraph  (e)"  where  they  last 
appear  in  paragraph  (f):  "and  not 
furnished  under  paragraph  (g)  for  the 
purposes  of  verifying  that  such  data 
properly  fell  within  the  withholding 
provision  of  paragraph  (e)". 

By  changing  "its"  "to  their"  at  the  last   ' 
line  of  paragraph  (h)(3)  of  §  9-9.202- 
3(e)(4). 

§9-9.202-4    [Amended] 

By  adding  the  words  "Patent  Counsel 
with  notification  to  the"  before  the  word 
"Contracting"  in  paragraph  (c)(1)  of  the 
"Rights  in  Technical  Data — Facility" 
clause  set  forth  in  §  9-9.202-4(c)(2). 

PART  9-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 
[AMENDED]. 

The  Table  of  Contents  for  this  part  is 
amended  by  removing  paragraph  9- 
15.205-60,  "Facilities  capital  cost  of 
money  (CAS  414)"  in  order  to  conform  to 
FPR  Temporary  Regulation  61.  Revised 
text  will  read: 


§9-15.205-60    [Amended] 

***** 

Section  9-15.205-60.  Facilities  capital 
cost  of  money  CAS  414,  is  amended  by 
removing  the  section  and  reserving  it. 
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This  change  is  necessary  to  comply  with 
new  policy  established  by  FPR 
Temporary  Regulation  61.  datod  May  21, 
1981,  which  establishes  a  new  cost 
principle  recognizing  contractor 
facilities  capital  cost  of  money  as  an 
allowable  cost.  The  revised  entry  will 
read: 


^9-15. 205-60    f  Reserved  I 


PART  9-16— PROCUREMENT  FORMS 

§9-16.50    [Amended) 

By  adding  the  following  new 
paragraph  to.  Article  A-Ill  of  Appendix 
A  to  §  ^16.5002-1  "(c)  Subjenl  to  thnir 
availability,  additional  funds 
anticipated  for  the  contract  .  S 

Note. — Do  not  include  this  provision  in 
fully  funded  SRCs. 

By  amending  footnote  1  following 
Article  B-II  of  Appendix  B  by  remnviiig 
the  words  "commercial  cost  prin(,ipalb 
{FPR  1-15.2  as  modified  by  9-15)"  and 
substituting  "cost  principals  FPR  1-15.2. 
1-15.6,  or  1-15.7  as  may  be  modified  by 
DOE  PR  9-15  depending  on  the  nature  of 
the  Contractor's  organization." 

By  amending  Appendix  B  to  §  9- 
16.5002-1  as  follows: 

Revised  Article  B-II,  Inspection. 
Reports.  Records  and  Accounts  by 
removing  the  reference  in  paragraph 
•(c)"  to  "J.7.b  of  FMC  73-fi  ■  and 
substituting  therefore  "j.6  of  OMB 
Circular  A-21." 

Revise  the  sentence  appf.'aring  as 
(a)(1)  under  Article  B-XI— Payments,  to 
read  as  fellows: 

.•\  nirtximura  of  45  percent  of  the  new  funds 
as  set  forth  in  Article  A-IO(h]  of  the  contrarl 
following  execution  of  the  contrnrt  (iind 
following  the  effectuation  of  eHch  extended 
period)  upon  receipt  of  a  request  or  requests 
in  writing  from  the  contractor 

Revise  Article  B-XV — Disputes  of 
Appendix  B — General  Provisions  by 
removing  "Insert  the  clause  in  FPR  l- 
7.102-12"  and  substitute  therefore 
Insert  the  clause  in  DOE-PR  9-7.802-5." 

Article  B-XXIV's  title  is  changed  from 
Utilization  of  Concerns  in  Labor 
Surplus  Areas"  to  "Utilization  of  Labor 
Surplus  Area  Concerns." 

Article  B-XXX— Additional 
Approvals  of  Appendix  B  of  §  9- 
16.5002-1  is  modified  by  ronio\  ing  the 
present  text  of  subparagrapiis  (c).  (d) 
and  (g)  and  substituting  the  following 

.\rticie  B-XXX — Additional  .^pp^ovaIs 

"{<  I  Prior  Approval  is  required.  .Xcquisition 
of  cin  item  of  equipment  not  itemized  in 
Appendix  A.  the  cost  of  which  is  S!.l)0()  or 


more.  Approval  is  not  required  if  the 
equipment  is  merely  a  different  model  of  an 
Item  listed  in  Appendix  A. 

(If  plant  and  capital  equipment  funds  are 
provided  for  the  acquisition  of  equipment 
with  title  to  be  vested  in  the  Government,  the 
total  cost  of  such  equipment  shall  not  exceed 
the  amount  provided  for  such  equipment 
unless  prior  UOE  approval  ha'^  been 
obtained.) 

(d)  Prior  approval  Is  required.  Purcha.se  of 
any  Eeneral-purpose  equipment,  such  ds 
office  equipment  or  furniture,  air 
conditioning,  automatic  data  processing 
equipment,  etc..  not  specifically  provided  fur 
in  Appendix  A. 
.  ■  *  •  * 

(g)  Prior  approval  is  required.  Expenditure 
for  domestic  travel  if  such  expenditures 
exceed  the  amount  shown  in  Article  A-IJ(a| 
for  such  travel  by  S500  or  by  25  percent, 
whichever  is  greater." 

Article  B-XXXl— Payment  of  Interest 
on  Contractor  Claims  is  amended  by 
removing  "Insert  the  clause  set  forth  in 
FPR  l-1.322(b)."  and  substitute 
■Reserved." 

PART  9-23— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

«)  9-23.104     (Amended] 

By  amending  §  9-23.104(b)  by 
removing  the  following  which  appears 
immediately  after  the  word  "than": 
"fixed-price,  competitively  awarded 
contracts.  (For  the  purpose  of  this 
paragraph,  contract  modifications  are 
not  considered  to  be  competitively 
awarded.)"  and  substituting  therefor: 
"prime  contracts  awarded  on  the  basis 
of  adequate  price  competition  as  defined 
in  FPR  l-3.807-l(b)(l).  (For  the  purpose 
of  this  paragraph,  contract  modifications 
are  not  considered  to  be  competitively 
awarded).  Contractor  Procurement 
System  Reviews,  CPSR,  should  not 
ordinarily  be  performed  for 
subcontractors  unless,  in  addition  to  the 
criteria  for  conducting  a  CPSR  on  a 
prime  contractor,  the  following  criteria 
are  also  satisfied:  (a)  The 
preponderance  of  the  sales  of  the 
subcontractor  is  to  the  Federal 
Government,  and  (b)  both  the  prime 
contractor  and  the  subcontractor  agree 
to  the  performance  of  a  CPSR." 

§9-23.107     [Amended] 

By  amending  S  9-23. 107(d)  by 
removing  the  following  paragraph  (a): 
"The  findings  and  recommendations  of 
the  review  team  (the  CPSR  Report) 
should  be  reviewed  by  the  Head  of  the 
Procuring  Activity  having  cognizance 
over  the  contractor  and  shall  be 
approved  by  the  Director,  Office  of 
Procurement  Management  (attn:  PR-32) 
before  the  Contracting  Officer 
determines  to  grant,  continue,  withhold. 


or  Withdraw  approval."  and  substitute 
therefor  the  following:  "(a)  The  findings 
and  recommendations  of  the  review 
team  (the  CPSR  Report)  shall  be 
approved  by  the  Director.  Office  of 
Policy  (attn:  M.^-933)  before  the 
Contracting  Officer  determines  to 
continue,  grant,  withhold,  or  withdraw 
approval.  Determinations  to  continue 
approval  after  a  subsequent  review  or  to 
revise  subcontract  consent  thresholds 
under  approved  systems  may  be  made 
without  submitting  a  request  for 
approval  to  Headquarters:  however,  in 
these  instances  an  information  copy  of 
the  material  described  in  (b)  shall  be 
submitted." 

§9-23.108    I  Amended! 

By  amending  §  9-23.108(d)(2)  by 
changing  the  period  appearing 
immediately  following  the  word 
"competition"  to  a  comma  and  adding 
the  following  "or  justification  for  a 
noncompetitive  procurement."  and  by 
removing  the  following:  "Such 
notification  shall  be  forwarded  to  the 
Contracting  Officer  as  soon  as  the 
information  is  known,  which  normally 
will  be  before  solicitation." 

By  amending  §  9-23. 108(g)  by  inserting 
the  following  immediately  after  the 
word  "system":  "copies  of  notifications 
(or  contract  modifications)  altering  the 
subcontract  consent  dollar  thresholds,". 

§9-23.110    [Amended] 

By  amending  §  9-23. 110(a)  by  adding 
the  following  immediately  after  the 
word  "review.":  "The  surveillance  plan 
must  provide  for  the  review  and  consent 
to  the  placement  of  a  representative 
sample  of  subcontracts  including  the 
largest  and  most  complex  subcontracts 
being  issued  each  year." 

PART  9-50— OPERATING  AND  ONSITE 
SERVICE  CONTRACTS 

S  9-50.302-5    [Amended] 

By  amending  §  9-50.302-5(a)(5)(ii)  by 
removing  the  entire  paragraph  and 
substituting  therefore  "When  a  review 
has  been  made  of  the  Contractor  s 
procurem.ent  system  in  accordance  with 
Subpart  9-23  and  the  Contractor's 
procurement  system  has  been  approved, 
the  subcontract  dollar  thresholds  in 
paragraphs  (1)  and  (2)  above  may  be 
raised  up  to  the  amount  of  the  delegated 
authority  of  the  Head  of  the  Procuring 
Activity." 

§9-50.601     I  Amended  J 

By  amending  §  9-50.601-1  by 
removing  the  text  and  substituting 
therefore:  "The  Buy  American  .\ct  does 
not  apply  to  those  articles  listed  in  §  9- 
6.105,  or  as  determined  not  to  be 
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available  in  sufficient  quantities,  in 
accordance  with  §  9-50.601-2." 

By  adding  a  new  §  9-50.601-2  as 
follows: 

§  9-50.601-2    Determinations  of 
Nonavailability. 

(a)  Determinations  of  nonavailability 
under  FPR  1-6.103-2  may  be  made  by 
the  Contracting  Officer  responsible  for 
the  administration  of  the  contract. 

{bj  When  a  review  has  been  made  of 
the  contractor's  procurement  system  in 
accordance  with  Subpart  9-23.1  and  the 
contractor's  procurement  system  has 
been  approved,  the  Head  of  the 
Procuring  Activity  may  authorize  the 
contractor  to  make  determinations  of 
nonavailability  for  individual  items 
under  individual  procurement  actions. 
Each  authorization  shall  be  in  writing 
and  shall  specify  a  dollar  value  limit  for 
the  aggregate  of  domestically 
unavailable  items  in  individual 
procurement  actions.  Each  authorization 
shall  also  specify  the  effective  date,  the 
activity,  the  division  or  fadlity 
authorized  to  make  the  determinations, 
the  period  the  authorization  covers,  the 
extent  of  applicability,  and  any  special 
conditions  or  requirements. 
Authorizations  shall  be  no  broader  than 
other  authorizations  made  pursuant  to 
§  9-23.108.  Authorizations  for  dollar 
value  limits  in  excess  of  $25,000  shall 
require  the  prior  concurrence  of  the 
Senior  Procurement  Official, 
Headquarters." 

§  9-50.703-4    Examination  of  Records  by 
the  Comptroller  General  (Amended) 

By  amending  §  9-50.703-4  by  adding  a 
Note  C  which  will  read: 

Note  C. — Substitute  the  words  "unless  the 
DOE  authorizes  their  prior  disposition"  for 
the  words  "or  such  lesser  time  specified  in 
either  Appendix  M  of  the  Defense 
Acquisition  Regulations  or  the  Federal 
Procurement  Regulations  1-20,  as 
appropriate"  in  paragraphs  (b)  and  (c). 

§9-50.704    [Amended! 

By  amending  §  9-50.704-2(b)  by 
removing  the  last  sentence  from  the  text 
of  the  paragraph  and  inserting  it  as  the 
second  sentence  in  the  "Radiation 
Protection  and  Nuclear  Criticality" 
clause  following  paragraph  (b). 

§9-50.704-3    [Amended] 

By  amending  §  9-50.704-3  by: 

1.  Removing  the  words  "CPFF 
construction  contracts  use  the  following 
clause"  and  substituting  therefor:  "Cost- 
reimbursement  operating  and  onsite 
service  contracts  which  include 
construction  work  shall  include  the 
following  clause" 

2.  Providing  the  following  title  for  the 
clause:  "BUY  AMERICAN- 


OPERATING  /  ONSITE 
CONSTRUCTION" 

3.  Adding  a  new  paragraph  (b)(5)  as 
follows:  "(5)  As  to  which  the  contractor, 
if  specifically  authorized  to  do  so,  has 
determined  to  be  unavailable  in 
accordance  with  FPR  1-18.602-1  (b)." 

§9-50.704-13    [Amended] 

By  amending  §  9-50.704-13(d](15)  by 
adding  the  following  immediately  after 
word  "guards,":  "cashiers,  and 
paymasters,  if  payments  are  made  by 
check,". 

§9-50.704-24    [Amended] 

By  amending  §  9-50.704-24(a)  by 
adding  the  following  immediately  after 
"$100,000"  where  it  first  appears  "and  in 
all  modifications  over  $100,000". 

§§  9-50.704-36  and  9-50.704-48 
[Reserved] 

By  removing  and  reserving  §§  ft- 
50.704-36  and  9-50.704-^8. 

§  9-50.1002    [Amended] 

By  amending  §  9-50.1002  by  addinf 
the  following  immediately  after  the 
word  "thereunder":  ",  including 
construction". 

§9-«0.1003    [Amended] 

By  amending  §  9-50.1003  by  adding 
the  following  immediately  after  the 
word  "subcontracts":  ",  including 
construction". 

§9-50.1213-6    [Amended] 

By  amending  paragraph  (b)  of  the 
certificate  appearing  in  9-50.1213-6  by 
adding  the  following  immediately  after 
the  word  "work":  "shall  be  reported  to 
the  Department  of  Energy  in  accordance 
with  this  policy.  I". 

§9-50.1803    [Amended] 

By  amending  §  9-50.1803  by  adding 
the  following:  "Contractors  may  be 
authorized  by  the  Head  of  the  Procuring 
Activity  to  make  determinations  of 
nonavailability  under  FPR  l-18.602-l(b) 
for  individual  items  under  individual 
construction  subcontracts  awarded  by 
them.  Contractors  may  initiate  the 
requests  for  determinations  of 
impracticability  in  accordance  with  FPR 
l-18.602-l(a),  and  requests  for 
deviations  from  the  FPR  1-18.603 
procedures  for  determination  of 
unreasonable  cost.  Such  requests  shall 
be  forwarded  to  the  Senior  Procurement 
Official,  Headquarters,  after 
concurrence  by  the  Head  of  the 
Procuring  Activity." 

[FF  Doc,  81-31986  Filed  U-J-Sl,  8;45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  36 

Indian  Health;  Preference  in 
Employment;  Osage  Tribe  of 
Oklahoma 

AGENCY:  Public  Health  Service,  HHS. 
action:  Final  rule. 

summary:  This  rule  amends  the 
definition  of  the  term  "Indian"  for 
purposes  of  Indian  preference  in 
employment  in  the  Indian  Health 
Service  (IHS)  to  continue  the  application 
of  Indian  preference  to  persons  of  the 
Osage  Tribe  of  Oklahoma,  who  are  at 
least  one-quarter  degree  Indian 
ancestry.  "The  amendment  extends  the 
previous  expiration  date  of  January  17, 
1981,  for  three  years  to  permit  the  tribe 
to  organize  and  to  establish  current 
membership  standards. 

EFFECTIVE  DATE:  November  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  McCloskey.  (301)  443-1116. 

SUPPLEMENTARY  INFORMATION!  At  a 

result  of  the  April  22, 1977,  decision  of 
the  U.S.  District  Court  for  the  District  of 
Columbia  in  Tyndallv.  U.S..  the 
Department  of  Health  and  Human 
Services  is  under  continuing  court  order 
to  apply  the  same  definition  of  the  term 
"Indian"  for  purposes  of  Indian 
preference  in  employment  in  the  IHS  as 
that  adopted  by  the  Department  of  the 
Interior  (DOI)  and  to  publish  the 
definition  as  a  regulation  in  the  Federal 
Register  within  30  days  of  the  DOI's 
publication. 

Rulemaking  procedures  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
8553)  generally  involve  publication  of  a 
notice  of  proposed  rulemaking,  affording 
interested  persons  the  opportunity  to 
comment,  and  publication  of  the  final 
rule  after  consideration  of  the  comments 
received.  However,  the  statute  allows 
the  agency  to  dispense  with  notice  and 
comment  procediu-es: 

(B)  When  the  Agency  for  good  cause 
finds  (and  incorporates  the  finding  and  a 
brief  statement  of  reasons  therefor  in 
the  rules  issued)  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest. 

The  court's  order  in  Tyndoll  provides 
good  cause  for  dispersing  with  notice 
and  comment  procedures  in  this 
instance. 

On  July  11, 1978  (43  FR  29783).  the 
HHS  published  a  final  rule  which 
brought  the  definition  of  Indian  for 
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purposes  of  bidian  preference  in 
employment  in  the  IHS  into 
conformance  with  the  DOI  definition 
On  July  17, 1981  (46  FR  37044,  45).  the 
DOI  amended  its  definition  to  continue 
the  application  of  Indian  preference  to 
persons  of  the  Osage  Tribe  of 
Oklahoma,  who  are  at  least  one-quarter 
degree  Indian  ancestry. 

The  membership  rolls  of  the  Osage 
Tribe  of  Oklahoma,  like  a  number  of 
other  tribes,  were  closed  by  an  art  of 
Congress.  The  current  regulation 
provided  a  3-year  period  for  such  tribes 
to  formally  organize  and  establish 
membership  standards.  The  DOI 
regulation  extended  the  deadline  for  the 
Osage  Tribe  of  Oklahoma  to  July  17. 
1984.  The  Department  of  Health  and 
Human  Services  rule  will  do  the  same 
and  the  wording  is  identical  to  the  DOI 
wording.  In  addition,  under  terms  of  the 
Court's  order  the  IHS  has  been  obligated 
to  apply  the  revised  DOI  definition  of 
Indian  for  purposes  of  employment  from 
July  17, 1981 — the  effective  date  of  the 
DOI  final  rule. 

Osage  Tribal  persons,  who  are 
employed  by  the  IHS  and  who  received 
preference  in  any  previous  appointment 
will  continue  to  be  preference  eligibles 
so  long  as  they  are  continuously 
employed.  The  Department  of  Health 
and  Human  Services  has  determined 
thai  this  document  is  not  a  major  rule 
and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12291. 

The  Department  of  Health  and  Human 
Services  has  determined  that  this 
document  does  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  This  rule  affects  only 
persons  of  the  Osage  Tribe  of  Indians. 
No  notice  of  proposed  rulemaking 
(NPRM)  is  required  because,  as  a  result 
of  the  Court's  order,  the  Department 
does  not  have  discretion  in  this  matter 
and.  therefore,  pursuant  to  5  U.S.C. 
553(b)(B)  the  Department  is  waiving  the 
proposed  rulemaking  requirements. 

Accordingly,  the  Department  of 
Health  and  Human  Services  amends  42 
CFR  36.41(e)  to  read  as  follows: 

Dated;  September  16, 1981. 
Edward  N.  Brandt,  Jr., 
Assistant  Secretary  for  Health. 

Approved:  October  14, 1981. 
Richard  S.  Schweiker, 
Secretary. 

PART  36— INDIAN  HEALTH 

Subpart  E— Preference  in  Employment 

Section  36.41(e)  is  revised  as  follows: 
§  36.41    Definitions. 


(e)  For  three  (3)  years  or  until  the 
Osage  Tribe  has  formally  organized, 
whichever  comes  first,  effective  July  17. 
1981.  a  person  of  at  least  one-quarter 
degree  Indian  ancestry  of  the  Osage 
Tribe  of  Indians,  whose  rolls  were 
closed  by  an  act  of  Congress. 

*  •  * 

(25  U.S.C.  472) 
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Health  Care  Financing  Administration 

42  CFR  Parts  405,  431,  433,  435,  436, 
440,  447,  456,  463,  466,  and  478 

Medicare  and  Medicaid  Programs; 
Correction 

agency:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACTION:  Correction  of  interim  final  rules. 

^ m 

SUMIMARY:  This  document  corrects 
technical  errors  made  in  a  number  of 
regulations  published  in  the  Federal 
Register  on  September  30  and  October  1. 
1981.  These  regulations  implemented,  in 
part.  Medicare  and  Medicaid  provisions 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L.  97-35). 
FOR  FURTHER  INFORMATION  CONTACT: 
Nola  Petrovich.  (301)  594-9711. 
SUPPLEMENTARY  INFORMATION!  On 
September  30.  and  October  1. 1981  we 
published  in  the  Federal  Re^ster  a 
group  of  regulations  to  implement,  in 
part.  Medicare  and  Medicaid  provisions 
of  the  Omnibus  Budget  Reconciliation 
.^ct  of  1981.  This  document  contains 
technical  corrections  that  address 
inadvertent  deletions  and  errors  in 
wording,  spelling,  punctuation,  tense, 
and  consistency  of  language. 

PART  447— PAYMENTS  FOR 
SERVICES 

A.  FR  Doc.  81-28323.  "Medicaid 
Program:  Payment  for  Long-Term  Care 
Facility  Services  and  Inpatient  Hospital 
Services,"  appearing  at  46  FR  47964, 
September  30. 1981.  is  corrected  as 
follows; 

1.  On  page  47971,  column  3,  §  444.251, 
a  period  is  added  after  the  section  title, 
and  "facilities"  in  the  last  Une  of  the 
section  is  corrected  to  read  "facility". 

2.  On  page  47972,  column  1.  §  447.252. 
paragraph  (f).  in  line  4.  "specific"  is 
corrected  to  read  "specified". 

3.  On  page  47972.  column  1,  §  447.253. 
paragraph  (d),  in  line  3  "sumbit"  is 
corrected  to  read  "submit". 

B.  FR  Doc.  81-28324,  "Medicaid 
Program;  Medicaid  Eligibility  and 
Coverage  Criteria,"  appearing  at  46  FR 


47976.  September  30, 1981  is  corrected  as 
follows: 

PART  435— ELIGIBILITY  IN  THE 
STATES  AND  DISTRICT  OF  COLUMBIA 

1.  On  page  47985.  column  2.  §  435.222. 
paragraph  (b),  in  line  3,  "in"  is  removed; 
and  paragraph  (b)(2).  in  line  2.  "in"  is 
inserted  after  "or"  and  before  "part". 

2.  On  page  47985.  column  3,  in  the 
table  of  contents  for  Subpart  D — 
Optional  Coverage  of  the  Medically 
iNeedy.  the  asterisks  between  §§  435.301 
and  435.308.  and  following  §  435.340,  are 
removed. 

3.  On  page  47986,  column  3.  §  435.324. 
uncodified  introductory  paragraph,  in 
line  4,  "individual"  is  corrected  to  read 
"individuals". 

4.  On  page  47988.  column.  1  §  435.821. 
paragraph  (b)  which  reads  "(b)  The 
agency  must  consider  income  and 
resources  that  are  actually  contributed 
by  the  spouse  or  parent  as  available  to 
theindividual.".  is  corrected  to  read  "(b) 
The  agency  must  consider  the  parent's 
or  spouse's  income  and  resources  as 
available  if  they  are  actually  contributed 
to  the  individual."  The  correction  is 
made  to  make  the  language  consistent 
with  that  in  §  435.823(b)(1). 

5.  On  page  47988.  column  1.  §  435.822, 
paragraph  (b)(1).  in  line  2,  "that"  is 
corrected  to  read  "as  available  if  they". 
The  correction  is  made  to  make  the 
language  consistent  with  that  in 

§  435.823(b)(1). 

6.  On  page  47988.  column  3.  §  435.840 
•■(See  §  435.841)"  is  added  at  the  end  of 
paragraph  (c)  after  the  word 
"Reasonable". 

7.  On  page  47988,  column  3.  and 
continued  on  page  47989.  column  1. 

§  435.841.  paragraph  (b)(1).  in  lines  8-10, 
"(or  an  optional  State  supplement,  if  the 
agency  provides  Medicaid  under 
§  430.230)"  is  removed;  paragraph  (b)(2) 
in  lines  9-11.  "or  an  optional  State 
supplement,  if  the  agency  provides 
Medicaid  under  §  430.230"  is  removed 
and  "highest"  is  inserted  after  "the"  on 
line  6  and  before  "resource"  on  line  7; 
paragraph  (d).  in  line  1.  "Agency"  is 
corrected  to  read  "agency". 

PART  436— ELIGIBIUTY  IN  GUAM. 
PUERTO  RICO,  AND  THE  VIRGIN 
ISLANDS 

8.  On  page  47990.  column  2. 

§  436.301(b)(l)(ii)  on  line  2.  the  word 
"or"  is  corrected  to  read  "as". 

9.  On  page  47991,  columns  1  and  2. 
under  §  436.811.  "and"  is  inserted  at  the 
end  of  paragraph  (b);  "(see  §  436.812)." 
is  added  after  "Reasonable"  in 
paragraph  (c);  and  ":  and"  at  the  end  of 
paragraph  (c)  and  all  of  paragraph  (d) 
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are  removed.  (Paragraph  (d)  was 
inadvertently  duplicated  from 
regulations  for  the  States.  The  provision 
does  not  apply  to  the  territories  (section 
248(d)  of  Pub.  L.  90-248).)  As  corrected. 
§  436.811  reads  as  follows: 

§  436.8 1 1    Medically  needy  income 
standards:  General  requirements. 

To  determine  eligibility  of  medically 
needy  individuals,  the  agency  must  use 
an  income  standard  under  this  subpart 
that  is — 

(a)  Based  on  family  size: 

(b)  Uniform  for  all  individuals  in  a 
covered  group:  and 

(c)  Reasonable  (see  §  436.812). 

10.  On  page  47991.  column  2.  §  436.812, 
paragraph  (c),  in  line  4.  the  dash  is 
removed;  in  line  4-10,  the  words  "(1) 
The  medically  needy  income  standard  in 
paragraph  (b)  of  this  section  exceeds  the 
maximum  dollar  amount  or  income 
allowed  for  purposes  of  FFP  under 
§  435.1007;  and  (2)"  are  removed;  and  in 
line  10  "The"  is  corrected  to  read  "the". 
(Paragraph  (c)(1)  was  inadvertently 
duplicated  from  regulations  for  the 
States.  The  provision  does  not  apply  to 
the  territories  (section  248(d)  of  Pub.  L. 
90-248).)  As  corrected.  §  436.812(c)  reads 
as  follows: 

§  436.812    Medically  needy  income 
standards:  Reasonableness. 
•         •         •         *         » 

(c)  The  agency  may  use  a  medically 
needy  income  standard,  that  is  lower 
than  the  standards  specified  in 
paragraph  (b)  of  this  section,  if  the  lower 
income  standard  at  least  equals  the 
maximum  amount  allowed  for  purposes 
of  FFP. 
***** 

11.  On  page  47992,  column  1.  §  436.840 
"(see  §  436.841)"  is  added  at  the  end  of 
paragraph  (c)  after  "Reasonable"  and 
before  the  period. 

12.  On  page  47992,  column  1,  and 
continued  in  column  2,  §  436.841, 
paragraph  (b)(2),  in  line  5  "highest"  is 
inserted  after  "the"  and  before 
"resource". 

13.  On  page  47992,  column  2.  §  436.843, 
paragraph  (b),  in  line  3  "§  435.841"  is 
corrected  to  read  "§  436.841." 

PART  440— SERVICES:  GENERAL 
PROVISIONS 

14.  On  page  47993,  column  1.  §  440.220 
(which  begins  on  page  47992)  paragraph 
(d),  in  line  3,  "and"  is  corrected  to  read 
"or". 

PART  433— STATE  FISCAL 
ADMINISTRATION 

C.  FR  Doc.  81-28325,  "Medicaid 
Program;  Reduction  in  Payments  to  the 


States",  appearing  at  46  FR  47996, 
September  30, 1981,  is  corrected  as 
follows: 

1.  On  page  48001,  column  3,  the  last 
citation  on  the  fifth  line  of  the  authority 
citation  is  corrected  by  removing  the 
parentheses  surrounding  the  letter  "k"  in 
"1396(k)". 

2.  On  page  48002,  column  1,  §  433.203. 
in  line  10  of  the  definition  of 
"Recoveries",  remove  the  comma 
following  "by". 

3.  On  page  48002,  column  3,  §  433.213, 
paragraph  (b)(2)(ii),  in  line  9.  "and"  is 
corrected  to  read  "or". 

PART  431-STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

D.  FR  Doc.  81-28330,  "Medicaid 
Program;  Freedom  of  Choice:  Waivers  of 
and  Exceptions  to  State  Plan 
Requirements,  "  appearing  at  46  FR 
48524,  October  1, 1981,  is  corrected  as 
follows: 

1.  On  page  48527,  column  1, 

§  431.50(c),  paragraph  (c)(3),  in  line  2. 
"services"  is  corrected  to  read 
"devices". 

2.  On  page  48527,  columns  2  and  3, 
§  431.54  the  designation  of  paragraph 
"(b)"  is  changed  to  "(d)",  in  line  8 
"under"  is  added  after  "required"  and 
before  "§  431.51(d)".  and  in  line  9,  add  a 
comma  after  "finds"  in  the  new 
paragraph  (d). 

3.  On  page  48528,  column  2.  §  431.55. 
paragraph  (f).  in  line  9,  "That"  is 
corrected  to  read  "that". 

E.  FR  Doc.  81-28331.  "Medicaid 
Program;  Home  and  Community  Based 
Services."  appearing  at  46  FR  48532, 
October  1, 1981.  is  corrected  as  follows; 

1.  On  page  48539,  column  2,  §  431.50, 
paragraph  (c)(1)  in  line  1.  "Service"  is 
corrected  to  read  "Services"  and  in  line 
3,  the  parenthesis  is  removed  after  the 
reference  "§  440.250(g)",  and  a 
parenthesis  is  inserted  after 
"subchapter"  and  before  the  semicolon. 

2.  On  page  48539.  column  2.  §  431.50. 
paragraph  (c)(3)  in  line  2,  "services"  is 
corrected  to  read  "devices". 

PART  435— ELIGIBILITY  IN  THE 
STATES  AND  DISTRICT  OF  COLUMBIA 

3.  On  page  48539.  column  3,  §  435.3, 
line  5.  add  a  hyphen  after  "community 
and  before  "based". 

PART  405-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

F.  In  FR  Doc.  81-28332,  "Medicare 
Program;  Inpatient  Routine  Nursing 


in 


Salary  Cost  Differential,"  appearing  at 
46  FR  48544,  October  1. 1981,  on  page 
48546,  column  3,  §  405.430,  paragraph 
{e){l),  in  line  14,  change  the  division  sign 
m  the  formula  to  a  minus  sign  within  the 
parenthesis. 

G.  In  FR  Doc.  81-28333,  "Medicare 
and  Medicaid  Programs;  Less  Than 
Effective  Drugs  and  Inpatient  Hospital 
Tests,"  appearing  at  46  FR  48550. 
October  1, 1981,  on  page  48554,  column 
1,  §  405.232,  paragraph  (c)(2)(iii).  on  line 
1.  "was"  is  corrected  to  read  "is". 

H.  FR  Doc.  81-28334,  "Medicaid 
Program;  Miscellaneous  Medicaid 
Provisions — Increased  State  Flexibility." 
appearing  at  46  FR  48556,  October  1. 
1981,  is  corrected  to  read  as  follows: 

PART  433— STATE  FISCAL 
ADMINISTRATION 

1.  On  page  48559,  column  3.  in  the 
authority  citation,  hne  4  is  corrected  by 
removing  "(a)(4)"  in  the  citation 
"1302(a)(4)"  and  by  inserting  the  citation 
'1396a(a)(4)"  after  the  corrected  "1302", 

;ind  line  5  is  corrected  by  removing  the 
parentheses  following  the  letter  "k"  in 
the  citation  "1396k)". 

PART  447— PAYMENTS  FOR 
SERVICES 

2.  On  page  48560,  column  2,  the  table 
of  contents  for  Subpart  D  is  corrected  by 
inserting  the  words  "Payment  Methods" 
at  the  beginning  of  the  subpart  title  and 
adding  a  semicolon  in  the  title  of 

§  447.304  after  "limits"  and  before 
"FFP". 

PART  456— UTILIZATION  CONTROL 

3.  On  page  48561.  column  1,  the  table 
of  contents  is  corrected  by  inserting  5 
asterisks  below  each  section  title. 

4.  On  page  48561.  column  2,  §  456.260. 
paragraph  (a)(1),  in  lines  1  and  2, 
remove  the  words  "and  recertify". 

I.  FR  Doc.  81-28335,  "Professional 
Standards  Review  Organizations," 
appearing  at  46  FR  48564,  October  1, 
1981,  is  corrected  as  follows: 

PART  431-STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

1.  On  page  48565,  column  3,  §  431.630. 
the  uncodified  introductory  paragraph 
\vas  erroneously  reprinted  and  is 
removed. 

PART  433— STATE  FISCAL 
ADMINISTRATION 

2.  On  page  48566,  column  1.  §  433.15. 
paragraph  (b)(6)(i),  in  line  6  the 
semicolon  following  "Act"  is  changed  to 
a  colon  and  the  colon  following  "75"  is 
removed. 
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PART  463— REVIEW  RESPONSIBILITY 
AND  AUTHORITY  OF  PROFESSIONAL 
STANDARDS  REVIEW 
ORGANIZATIONS  (PSROs) 

.3.  On  page  48569,  column  1,  §  463.18. 
the  uncodified  paragraph,  in  line  2.  the 
comma  after  "Secretan-"  is  removed 
and  the  words  "or  a"  are  inserted  after 
"Secretary"  and  before  "Medicare". 

PART  466— PSRO  HOSPITAL  REVIEW 

4.  On  page  48569,  column  1,  §  466.1. 
the  second  line  of  the  amendatory 
language  is  corrected  by  changing 
"paragraph  (a)"  to  "paragraphs  (a)(1) 
and  (2)"  following  the  word  "revising" 
and  before  the  word  "as". 

5.  On  page  48569,  column  2,  §  466.1. 
the  asterisks  following  paragraph 
(a)(l)(iii)  are  removed. 

6.  On  page  48570,  column  1.  §  466.62. 
five  asterisks  are  added  following 
paragraph  (d)(2). 

PART  478— STATEWIDE 
PROFESSIONAL  STANDARDS  REVIEW 
COUNCILS 

7.  On  page  48570,  column  3,  §  478.6. 
paragraph  (c)(2),  in  line  6,  "programs"  is 
corrected  to  read  "program". 

8.  On  page  48570,  column  3,  §  478.102 
paragraph  (a)(3),  in  line  4,  insert  a 
parenthesis  following  the  word 
■physicians"  and  before  the  word  "of. 

(Catalog  of  Federal  Domestic  Assistance. 

Program  No.  13.714,  Medical  Assistance 
Program;  Prosram  No.  13.773.  Medicare- 
Hospital  Insurance;  and  Program  No.  13.774. 
Medicare — Supplementary  Medical 
Insurance). 

Approved:  October  29.  1981. 
Robert  F.  Sermier, 

Deputy  Assistant  Secretary  for  Manoffemenl 

A  ncilysis  and  Systems. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  311  (Sul>-No.  4)] 

Modification  of  ttie  Motor  Carrier  Fuel 
Surcharge  Program;  Clarification 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Clarification  of  final 

nindification. 

summary:  On  October  9. 1981,  at  46  FR 
50070,  the  Commission  published  final 
modifications  of  the  fuel  surcharge 
program  for  motor  carriers  and  freight 
forwarders  to  replace  the  revenue-based 


fuel  surcharge  with  a  program  which 
will  reimburse  owner-operators  now 
and  in  the  future  for  fuel  costs  above 
63.5  cents  a  gallon.  This  notice  clarifies 
the  prior  decision;  it  is  to  be  published 
as  appendix  D  to  the  decision  appearing 
in  the  bound  volume. 
EFFECTIVE  DATE:  November  8, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Alexander  (202)  275-7597 
Richard  Shullaw  (202)  275-7639 
Ted  Kalick  (202)  275-6446 
David  Manning  (202)  275-7395 
Robert  G.  Rothstein  (202)  275-7912 
Joseph  A.  Heberle  (202)  275-7371 
SUPPLEMENTARY  INFORMATION: 

Empty  Mileage 

In  the  prior  decision,  it  was  indicated 
that  the  Commission's  compensation 
method  will  reimburse  owner-operators 
for  all  miles  traveled  at  the  direction  of 
the  carriers  except  those  for  the  owner- 
operator's  personal  or  non-carrier 
related  business.  Questions  have  arisen 
about  this  requirement. 

Empty  miles  traveled  to  pick  up 
exempt  loads  or  intra-sfafe  loads  not 
subject  to  I.C.C.  regulation  are  not 
subject  to  the  fuel  compensation 
method.  The  prior  decision  stated  that 
carriers  will  reimburse  owner-operators 
for  all  miles  traveled  at  the  direction  of 
the  carriers,  whether  loaded  or  empty. 
There  has  been  some  confusion  with  the 
phrase  "at  the  direction"  of  the  carrier. 
What  we  mean  by  this  phrase  is  empty 
miles  for  carrier-related  business.  For 
example,  an  owner-operator  moves 
between  points  A  and  B  and  then  is 
directed  by  the  permanent  lease  carrier 
to  point  C  to  pick  up  another  regulated 
load.  The  empty  miles  from  B  to  C  are  to 
be  paid  under  the  Commission's 
decision.  However,  as  noted  in  the  prior 
decision,  all  empty  miles  traveled  by 
ovvner-oper.itors  or  personal  or  non- 
carrier  related  business  will  not  be 
subject  to  payment. 

Trip  lease  carriers  are  responsible  for 
empty  and  loaded  miles  traveled  after 
the  trip  lease  is  executed.  Miles  traveled 
to  execute  the  trip  lease,  which  are 
unrelated  to  the  permanent-lease  carrier 
will  not  be  reimbursed. 

Because  all  miles  traveled  on  carrier- 
related  business,  whether  loaded  or 
empty,  will  be  subject  to  the  mileage 
compensation  factor,  several  carriers 
have  requested,  in  a  petition  filed 
October  20,  1981.  that  we  reduce  their 
accounting  burden  by  permitting  them  to 
adjust  the  Commission's  compensation 
factor  upward  by  a  carrier's  average 
empty  mileage  factor  and  apply  this 
aggregate  figure  to  loaded  miles  only. 
We  are  not  convinced  that  the  averaging 
approach  will  be  substantially  more 


economical,  particularly  since  carriers 
must  already  account  for  mileage  for 
state  fuel  tax  purposes,  and  as  a  result 
of  this  decision  must  use  the  load 
mileage  data  to  compute  owner-operator 
compensation.  Rather,  we  are  persuadea 
that  the  averaging  approach,  because  of 
its  more  subjective  nature,  may  fall 
significantly  short  of  our  goal  of 
reimbursing  owner-operators  for  fuel 
costs  above  63.5  cents  a  gallon. 

Aside  from  arguments  of  economy,  we 
recognize  that  a  fair  and  objective 
standard  for  averaging  empty  mileage 
could  reduce  friction  over  which  dead 
head  miles  require  fuel  reimbursement. 
Accordingly,  we  are  considering  a 
related  proceeding  to  seek  comments  on 
this  issue.  For  now  carriers  will  be 
required  to  follow  the  compensation 
formula. 

Revenue  Short-Fall  Recovery 

The  mileage  compensation  figure 
constitutes  the  minimum  fuel 
reimbursement  consistent  with  this 
decision.  Our  decision  was  not  intended, 
nor  does  it  contain  language,  to  preclude 
a  carrier  from  reimbursing  the  ov^^^er- 
operator  at  a  higher  level.  The 
conversion  from  the  revenue-based  fuel 
surcharge  to  the  mileage  compensation 
formula  will  more  accurately  reimburse 
the  owner-operator  for  increased  fuel 
costs  but  may  yield  less  revenue  than 
before.  To  the  extent  owner-operators 
were  over-compensated  for  fuel,  their 
non-fuel  cost  increases  generally  were 
not  reflected  in  the  rate  structure. 
Carriers  may  file  for  rate  increases  to 
cover  the  owner-operator's  higher  non- 
fuel  costs.  Our  decision  specifically 
provides  that  short  notice  rate  relief  is 
available  to  make  up  for  any  revenue 
shortfall.  Revenue  shortfalls 
experienced  by  owner-operators  are 
recoverable  by  separate  tariff 
publications  which  may  be  filed  to 
become  effective  on  the  same  effective 
date  of  the  fold-in  publication.  Thus,  in 
addition  to  the  minimum  mileage 
compensation  payment,  which  shall 
include  an  empty  mileage  payment,  the 
revenue  raised  to  compensate  for  higher 
non-fuel  costs  may  be  paid  entirely  to 
the  owner-operator.  However,  we 
reemphasize  that  the  fold-in  mechanism 
itself  must  not  be  used  to  recover  non- 
fuel  related  costs. 

The  Fold-In 

In  the  "Miscellaneous  Matters" 
section  of  the  prior  decision,  we 
indicated  that  tariff  publishers  must 
receive  verified  statements  from 
carriers,  and  then  file  a  verified 
statement  that  the  publishers  have 
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received  statements  from  their  members 
which  comply  with  this  decision. 

Compliance  with  this  requirement  was 
not  intended  and  should  not  be 
construed  to  preclude  collective  action 
on  the  fold  in.  Any  other  construction 
would  go  far  beyond  the  important  but 
limited  objectives  of  this  decision,  if  the 
fold  in  is  accomplished  collectively,  the 
bureau  shall  verify  on  behalf  of  its 
carrier  participants  that  the  fold-in 
amount  is  no  greater  than  necessary  to 
cover  increased  fuel  costs  since  January 
1, 1979,  on  a  bureau-wide  basis,  and  that 
member  carriers  will  reimburse  owner- 
operators  for  fuel  costs  at  the  level 
established  by  the  Commission. 
Individual  carriers,  if  they  participate  in 
the  collective  action,  need  not  verify  the 
fold-in  level  or  the  intent  to  reimburse 
owner-operators  for  fuel  at  the  level 
established  by  the  Commission.  The 
bureau  verification  will  be  binding  upon 
them  without  need  of  separate 
verification. 

Contract  Carriers 

Contract  carriers  may  fold  in  the 
surcharge  on  statutory  notice  and  must 
reimburse  owner-operators  for  fuel  costs 
at  the  level  established  by  the 
Commission. 

Dual  Compensation 

In  the  prior  decision,  we  noted  that 
parties  may  modify  leases  to  provide  for 
100  percent  retention  by  the  carriers  of 
any  Ex  Parte  No.  311  fuel-related  rate 
increases.  Carriers  establishing  rates  in 
the  future  which  will  not  be  subject  to  a 
surcharge  fold  tn  may  minimize  dual 
compensation  problems  by  treating  the 
initial  fuel  payment  to  the  owner- 
operator  as  the  equivalent  of  the  fold-in 
amount  and  deduct  it  to  calculate  gross 
revenues.  Either  of  the  approaches 
contained  in  the  decision  can  then  be 
applied  to  subsequent  fuel  and  non-fuel 
related  increases.  A  similar  procedure 
may  be  used  if  carriers  have  previously 
folded  in  the  fuel  surcharge. 

Exceptions  to  the  Compensation. 
Formula 

Owner-Operators  occasionally  are 
involved  in  van  service  and  other  types 
of  operations  where  diesel  or  regular 
fuel  may  be  used  and  average  fuel 
efficiency  exceeds  5  MPG.  The  owner- 
operator  reimbursement  level 
estabUshed  by  the  Commission  applies 
on  a  uniform  basis  since  it  is  a  practical 
impossibility  to  give  effect  to  the  diverse 
forms  of  carriage,  many  with  fuel 
efficiencies  above  or  below  the 
Commission  average.  Carriers  using 
owner-operators  to  transport  traffic 
where  miles  traveled,  the  cost  of  fuel,  or 
MPG  figures  differ  significantly  from  the 


Commission  averages  may  avoid  our 
mileage  compensation  system  only  as 
noted  in  footnote  2  in  the  prior  decision. 
Thus,  a  carrier  may  provide  the  owner- 
operator  with  fuel,  have  arrangements 
with  strategically  located  service 
stations,  accept  receipts,  or  adopt  any 
other  system  whereby  the  carrier  is 
responsible  for  actual  fuel  costs  in 
excess  of  63.5  cents  a  gallon.  While  we 
recognize  that  these  approaches  may 
require  greater  mileage  monitoring,  we 
do  not  regard  them  as  impracticaL 
Rather,  the  abandonment  of  the  uniform 
average  because  of  the  aberrations 
strikes  us  as  more  impractical, 
particularly  since  we  cannot  envision  an 
enforceable  replacement. 

The  decision  served  on  October  8, 
1981.  as  clarified  and  interpreted  by  this 
notice,  will  take  effect  on  November  8, 
1981.  Because  this  notice  merely  clarifies 
the  October  8  decision  and  relieves  a 
burden  on  the  parties  involved,  the 
Commission  need  not  delay  the  effective 
date  of  the  October  8  decision. 
Furthermore,  these  interpretations  are 
inextricably  bound  to  the  October  8 
decision  and  should  go  into  effect  on  the 
same  date.  In  addition,  there  is  good 
cause  to  make  these  interpretations 
effective  with  the  October  8  decision  so 
that  the  public  will  not  have  to  adjust  to 
a  new  fuel  reimbursement  system  at  the 
same  time  that  it  must  cope  with  the 
disruptions  of  winter  weather.  This  will 
allow  a  smooth  transition  to  the  new 
program  and  will  ensure  continous 
transportation  services  for  the  Nation. 

Decided:  October  29. 1981. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  n-31993  Filed  n-3-«l;  8:45  3m| 
BILUNQ  COOE  7035-01-M 


49  CFR  Ch.  X 

[Ex  Parte  No.  311  (Sub  4] 

Modification  of  the  Motor  Carrier  Fuel 
Surcfiarge  Program;  Correction 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Correction  to  Final 
Modification. 

summary:  On  October  9, 1981,  at  46  FR 
5007a  the  Commission  pubhshed  final 
modifications  to  of  the  fuel  surcharge 
program  for  motor  carriers  and  Freight 
Forwarders  to  replace  the  revenue- 
based  fuel  surcharge  with  a  program 
which  will  reimburse  owner-operators 
now  and  in  the  future  for  fuel  costs 


above  63.5  cents  a  gallon.  This  is  to 
correct  certain  errors  and  omissions 
contained  in  the  prior  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Alexander  (202)  275-7597;  Richard 
ShuUaw  (202)  275-7639;  Ted  Kalick  (202) 
275-6446;  David  Manning  (202)  275-7295: 
Robert  G.  Rothstein  (202)  275-7912; 
Joseph  A.  Heberle  (202)  275-7371. 
SUPPLEMENTARY  INFORMATION: 

1.  In  the  summary  on  page  50070,  first 
column,  line  8,  after  "mile"  add  "if  fuel 
prices  remain  the  same  until  the 
effective  date  of  this  decision." 

2.  Page  50070,  column  2,  bottom, 
footnote  1  should  be  added  "When  the 
term  'owner-operator'  is  used  in  this 
decision,  the  person  actually  responsible 
for  fuel  costs  is  intended.  We  recognize 
that  in  many  cases  the  owner  of  the 
vehicle  does  not  bear  this  expense." 

3.  Page  50071,  column  2,  line  10, 
change  "actual"  to  "average." 

4.  Page  50072,  in  the  formula  for  the 
Commission's  Compensation  Factor,  the 
cost  of  fuel  above  63.5  cents  a  gallon 
divided  by  MPG  should  be  multiphed  by 
"1.06"  instead  of  ".06." 

5.  Page  50072,  column  1,  line  8  of  first 
full  paragraph,  change  "shipment"  to 
"trip." 

6.  Page  50072,  column  1,  first  full 
paragraph  from  the  bottom,  line  10. 
change  "ATA"  to  "Common  Carrier 
Conference — Irregular  Route." 

7.  Page  50072,  column  1,  at  the  end  of 
footnote  5.  add  "Copies  are  also 
available  from  Movers  and 
Warehousemen's  Association  of 
America.  Inc..  1001  North  Highland  St., 
Ariington,  VA  22201.  The  telephone 
number  is  (703)  525-4311." 

8.  Page  50072.  column  2.  lines  4  and  6, 
add  "exact  dollar"  after  "(1)  the"  and 
after  "(2)  the." 

9.  Page  50072.  column  2.  lines  11-19, 
eliminate  "A  base  rate  *  *  *  all  other 
rate  increases." 

10.  Page  50072,  column  2.  on  line  23, 
following  "footnote  1."  add: 

For  example,  assume  that  the  revenue 
on  a  shipment  is  $1,000  and  the  present 
18  percent  surcharge  applies.  Further 
assume  that  there  is  a  13  percent  fold  in 
(-(-$130.00)  and  a  3  percent  fuel-related 
rate  increase  at  some  time  in  the  future. 
The  actual  gross  revenue  on  the 
shipment  will  be  $1,163.90  ($1,000  -^  130 
=  $1,130  X  .03  =  $33.90  -(-  1.130  = 
$1,163.90).  From  this  amount,  the  fold-in 
amount  of  $130  (13  percent  of  $1,000) 
and  the  fuel-related  rate  increase  of 
$33.90  (3  percent  of  $1,130)  will  be 
subtracted  leaving  the  owner-operator 
to  be  paid  on  gross  revenues  of  $1,000 
($1,163.90  -  ($130  -t-  $33.90)).  If  we 
further  assume  that  a  10  percent  general 
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rate  increase,  unrelated  to  fuel,  followed 
the  3  percent  fuel  increase,  the  gross 
revenues  for  the  shipment  would 
increase  to  Sl.280.29  ($1,163.90  X  .10  = 
S116.39  +  1,163.90  =  $1,280.29).  The 
owner-operator  will  be  paid  on  gross 
revenues  of  $1,163.39  ($1,280.29  -  ($130 
+  33.90)  =  $1,116.39). 

An  alternative  method  for  calculating 
gross  revenues,  subject  to  the  split, 
would  rely  on  the  establishment  of  a 
base  rate.  The  base  rate  would  be  the 
applicable  tariff  rate  immediately 
preceding  the  fold  in.  and  it  would  be 
adjusted  by  any  future  non-fuel  related 
rate  adjustments  in  the  same  dollar 
amount  as  the  adjustments  affect  the 
rate.  Thus,  if  the  base  rate  is  Sl.OOO 
before  the  fold  in,  the  ne.xt  adjustment 
following  the  above  example  would  be 
the  addition  of  $116.39. 

Both  approaches  yield  the  same  gross 
revenues  for  purposes  of  determining 
owner-operator  compensation,  and  by 
segregating  out  the  actual  dollar  amount 
of  any  fuel  related  rate  increases,  they 
both  ensure  that  dual  compensation  will 
be  kept  to  an  absolute  minimum.  This  is 
because  neither  approach  can  entirely 
eliminate  the  distortion  caused  by  the 
compounding  of  fuel  and  non-fuel 
related  increases  upon  each  other. 

11.  Page  50072.  column  2.  eliminate  the 
first  full  paragraph  and  the  example 
following. 

12.  Page  50073,  column  3.  line  1.  add 
"to  seek"  after  "have  declined." 

13.  Page  ,"50073,  column  3,  second  full 
paragraph,  line  18,  the  correct  citation  is 
"49U.S.C.  107C2(a)(])." 

14.  Page  50074,  column  1.  eliminate  the 
first  sentence  and  replace  with 
"Publications  folding  in  the  surcharge 
may  not  include  any  other  rate 
adjustments." 

15.  Page  50074.  column  2.  first  full 
paragraph,  line  16,  change  "insurances  ' 
to  "insurance." 

16.  Page  50074,  column  2,  second  line 
from  bottom,  change  "90  days  from 
publication"  to  "60  days  from  ihe 
effective" 

17.  Pago  50075.  column  1,  the  effective 
date  of  the  decision  is  November  8,  not 
November  9. 

Dated:  October  29,  1981 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Clapp.  Commissioners  Gresham. 
and  Gilliam. 

Agatha  L  Mergenovich. 

Secretary. 

[FR  Doc  81-.1199:  Filed  11-1-81.  8:4.")  dm| 
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49  CFR  Part  1033 
[Service  Order  No.  1474] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  Chicago, 
Milwaukee,  SL  Paul  &  Pacific  Railroad 
Co.,  Debtor,  (Richard  B.  Ogilvie, 
Trustee) 

agency:  Interstate  Commerce 
Commission. 

action:  Tenth  Revised  Service  Order 

No.  1474. 

SUMMARY:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 

Employee  Assistance  Act,  Pub.  L.  96- 
254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Debtor, 
(Richard  B.  Ogilvie).  Trustee,  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

EFFECTIVE:  11:59  p.m..  October  30.  1981. 
and  continuing  in  effect  until  11:59  p.m.. 
December  31, 1981.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr..  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Derided:  October  29.  1981. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Pub.  L  96-254,  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor  (Richard  B 
Ogilvie.  Trustee),  (MILW)  and  to  use 
such  tracks  and  facilities  as  are 
necessar\'  for  that  operation. 

Appendix  A  of  Ninth  Revised  Service 
Order  No.  1474  is  revised  by  deleting,  in 
this  onlcr.  the  following  authorities. 

Item  1.  Illinois  Central  Gulf  Railroad 
at  Sioux  City,  Iowa. 

Item  4.  Raccoon  River  Railroad 
between  Lohrville  and  Rockwell  City. 
Iowa. 

Appendix  A  is  renumbered 
accordingly. 

Tho  deletion  of  the  temporary 
authorities  occurring  in  Item  1  of  this 
order  resulted  from  conveyance  of  the 
line  to  the  State  of  South  Dakota,  and  m 
Item  4.  due  to  a  complete  termination  of 
service  by  the  Raccoon  River.  All  items 
are  renumbered  accordingly. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 


appendix  be  authorized  to  conduct 
operations,  also  identified  in  the 
attachment,  using  MILW  tracks  and/or 
facilities:  that  notice  and  public 
procedure  are  impracticable  and 
contrar>  to  the  public  interest:  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 
//  is  ordered, 

§  1 033. 1 474    Service  Order  No.  1 474. 

(a)  Various  Railroads  Authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago.  Milwaukee,  SL  Paul  and 
Pacific  Railroad  Company,  debtor 
(Richard  B.  Ogilvie.  Trustee).  Various 
railroads  are  authorized  to  use  tracks 
and/or  facilities  of  the  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company  (MILW).  as  listed  in  Appendix 
A  to  this  order,  in  order  to  provide 
interim  service  over  the  Miw. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  MILW  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s):  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L.  96-254. 

(d)  Interim  operators,  authorized  in 
.Appendix  A  to  this  order,  shall  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  operators.  autho.'':zed  in 
.•\ppendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
MILW  Trustee  of  those  facilities  they 
believe  are  necessary-  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  MILW  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  each  interim  operation, 
to  the  MILW  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
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responsibility  of  the  interim  operator 
Incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Hate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  MILW 
is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to.  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW.  until  tariffs  naming  rates  and 
routes  specifically  applicable  become 
effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Division  shall 
be.  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(I)  Employees.  In  providing  service 
under  this  order  interim  operators,  to  the 
maximum  extent  practicable,  shall  use 
the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  October 
30.  1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  31, 1981.  unless  otherw  ise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  10304-10305  and  Section  122.  Pub. 
L  96-254) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland, 
Robert  S.  Turkington  and  John  H. 


O'Brien.  Robert  S.  Turkington  not 
participating. 
Agatha  L.  Mergenovich. 
Secretary. 

Appendix  A — MILW  Lines  .Authorized  To  Be 
Operated  by  Interim  Operators 

'1.  Seattle  and  North  Coast  Railroad 
Company  (SNC): 

A.  Between  Port  Angeles  and  Port 
Townsend,  Washington,  including  Pier  27  nnd 
associated  tract  in  Seattle,  Washington 

'Z.  Burlington  Northern  Inc.  (BN): 

A.  In  Sioux  City.  Iowa,  between  mileposi 
509.77  and  milepost  512.62.  a  distance  of 
approximately  2.85  miles. 

"3.  Des  Moines  Union  Railway  Company 
(DMU): 

A.  Between  Des  Moines  (mili?posl  0)  and 
Clive  (Milepost  8.5)  Iowa;  and  between  Clivc 
(milepost  0)  and  Grimes.  Iowa  (milepost  7).  a 
total  distance  of  15.5  miles. 

|FR  Doc.  fll-31950  Filed  11-3-81;  8.45  ain| 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Redefinition  of 
"Harm" 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  This  final  rule  is  a 
redefinition  of  the  Service  regulation 
defining  "harm"  under  section  9  of  the 
Endangered  Species  Act,  .50  CFR  17.3. 
"Harm"  is  redefined  to  mean  any  action, 
including  habitat  modification,  which 
actually  kills  or  injures  wildlife,  rather 
than  the  present  interpretation  which 
might  be  read  to  include  habitat 
modification  or  degradation  alone 
without  further  proof  of  death  or  injury 
Habitat  modification  as  injury  would 
only  be  covered  by  the  new  definition  if 
it  significantly  impaired  es.sential 
behavioral  patterns  of  a  listed  species 
DATE:  This  rule  becomes  effective 
November  4. 1981. 

ADDRESSES:  Questions  concerning  this 
rule  mav  be  addressed  to  the  Director 
(OES).  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington, 
D.C.  20240.  Comments  and  materials 
relatmg  to  the  action  are  available  by 
appointment  for  public  inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite  500. 
1000  N.  Glebe  Road,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species.  U.S.  Fish  and 


■Renumbered. 


Wildlife  Service.  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240.  (703) 

235-2771. 

SUPPLEMENTARY  INFORMATION:  On  |une 

2.  1981,  the  Fish  and  Wildlife  Service 
proposed  to  amend  the  definition  of 
"harm"  in  its  regulations  under  the 
Endangered  Species  Act  at  50  CFR  17,3. 
46  FR  29490  (June  2.  1981).  That 
proposed  rule  invited  public  comment 
for  a  period  of  60  days,  ending  on 
August  3. 1981.  The  notice  proposed  the 
redefinition  on  the  grounds  that  the 
existing  language  could  be  construed  as 
prohibiting  the  modification  of  habitat 
even  where  there  was  no  injury  to  the 
listed  endangered  or  threatened  wildlife. 
The  Office  of  the  Solicitor,  in  a 
memorandum  to  the  Director  of  the  Fish 
and  Wildlife  Service,  concluded  that 
such  application  of  Section  9  would  go 
beyond  the  intent  of  Congress  in  the 
Act.  Accordingly,  the  Associate  Solicitor 
recommended  that  the  definition  be 
changed  to  obviate  any  such  erroneous 
application.  In  addition,  the  issue  had 
begun  to  appear  in  judicial  opinions  and 
the  Service  desired  to  clarify  the 
definition  to  avoid  any  results  which 
would  be  inconsistent  with  the  Act.  In 
proposing  a  redefinition,  however,  the 
Service  did  iiot  intend  to  imply  that 
signficant  habitat  destruction  which 
could  be  shown  to  injure  protected 
wildlife  through  the  impairment  of  its 
essential  behavioral  patterns  was  not 
subject  to  the  Act.  This  misperception 
has  been  eliminated  in  the  final  rule. 

The  Service  received  numerous  public 
comments  from  a  variety  of  parties.  Of 
the  328  comments  received.  66  favored 
the  redefinition  as  proposed,  and  262 
opposed  the  proposed  redefinition. 
Approximately  30  of  the  comments 
received  made  substantive  or  analytical 
comments  of  varying  degrees:  the 
remaining  letters  simply  voiced  support 
or  opposition  for  the  proposed 
redefinition.  The  comments  in  support  of 
the  redefinition  basically  relied  on  the 
points  contained  in  the  Associate 
Solicitor's  memorandum  attached  to  the 
rulemaking.  Some  of  the  comments  in 
favor  of  the  redefinition,  however, 
viewed  the  action  as  limiting  "harm  "  to 
direct  physical  injury  to  an  individual 
member  of  the  wildlife  species.  This  was 
not  the  intent  of  the  Service  and  the 
final  redefinition  addresses  that 
perception.  The  purpose  of  the 
redefinition  was  to  preclude  claims  of  a 
Section  9  taking  for  habitat  modification 
alone  without  any  attendant  death  or 
injury  of  the  protected  wildlife.  Death  or 
injury,  however,  may  be  caused  by 
impairment  of  essential  behavioral 
patterns  which  can  have  significant  and 
permanent  effects  on  a  listed  species. . 
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Many  commenters  sugsested  that  the 
word  "actually"  be  reinserted  in  the 
definition  to  bulwark  the  need  for 
proven  injury  to  a  species  due  to  a 
party's  actions.  This  has  been  done. 

Congress  made  its  intent  to  protect 
species  and  then  habitat  very  clear.  It 
did  not,  however,  express  any  intention 
to  protect  habitat  u.ider  section  9  where 
there  wus  no  appurtenant  showing  of 
death  or  injury  to  a  protected  species. 
This  was  m.ide  clear  in  the  preamble  to 
the  original  definition  of  harm: 

"Harm"  covers  actions  .  .  .  which  actually 
(as  opposed  to  potenti.illy),  cause  injury  .  .  . 

By  mowng  the  concept  of  environmental 
degradation  to  the  definition  of  "harm", 
potential  restrictions  on  en\  ironmenlal 
modifications  are  expressly  limited  to  those 
actions  causing  actual  death  or  injury  to  a 
protected  species  of  fish  or  wildlife.  The 
actual  consequences  of  such  an  action  upon  a 
listed  species  is  paramount.  40  FR  44412, 
44413  (Spplember  26,  1975) 

Thus,  to  the  extent  that  comments 
recommended  further  limitations,  they 
misconstrued  the  intent  of  the 
rulemaking.  In  the  opinion  of  the 
Service,  the  final  redefinition 
sufficiently  clarifies  the  restraints  of 
section  9  so  as  to  avoid  injury  to 
protected  wildlife  due  to  significant 
habitat  modification,  while  at  the  same 
time  precluding  a  taking  where  no  actual 
injury  is  shown. 

Similarly  parties  who  opposed  the 
redefinition  perceived  it  as  eliminating 
any  protection  against  injury  due  to 
significant  habitat  modification.  Again, 
this  was  not  the  intent  of  the  Service  in 
the  redefinition.  This  concern,  of  course, 
is  unfnunded  because  section  9's 
threshold  does  focus  on  individual 
members  of  a  protected  species.  In 
addition,  the  final  redefinition  makes  it 
clear  that  the  concept  is  not  so  limited. 

The  comments  raised  a  number  of 
specific  objections  to  the  proposed 
redefinition.  The  predominant  comments 
are  addressed  individually  below. 

Comment — A  number  of  comments 
stated  that  the  proposed  redefinition 
was  superfluous  because  it  defined 
"harm"  using  terms  that  were  already  in 
Congress'  definition  of  "take." 

Response — This  comment  fails  to 
appreciate  that  Congress  intended  to 
create  a  definition  of  take  which 
included  all  of  the  various  ways  of 
Idlling  or  injuring  protected  wildlife. 
Congress  defined  "take"  as  meaning  to 
"harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill  trap,  capture,  or  collect 
*  *  *"  It  is  obvious  that  there  is 
considerable  overlap  in  many  of  these 
terms  and  it  would  be  a  fruitless  and 
impractical  exercise  to  attempt  to  define 
any  one  of  these  terms  to  the  exclusion 


of  the  others  so  as  to  have  no  overlap  of 
prohibited  actions. 

Comment — A  number  of  comments 
challenged  the  ejusdem  generis 
argui^ient  of  the  legal  memorandum 
attached  to  the  proposal,  saving  that  the 
opinions  analysis  of  the  Act  on  these 
grounds  was  erroneous. 

Ref^ponse — In  the  opinion  of  the 
Service,  this  comment  fails  to  take  the 
ejusdem  generis  argument  in  context. 
The  purpose  of  the  rulemaking  was  to 
make  it  clear  that  an  actual  injury  to  a 
listed  species  must  be  found  for  there  to 
be  a  taking  under  section  9.  The  issue 
under  examination  was  whether  habitat 
modification  alone,  without  the  kind  of 
injury  or  harm  envisioned  in  the 
definition  of  'take  ",  was  a  violation  of 
section  9.  The  opinion  concluded  that  it 
was  not  and  no  substantive  comments 
were  received  to  the  contrary.    Harm" 
was  being  examined  to  see  il  it  could  be 
read  as  meaning  habitat  modification 
alone — a  meaning  that  an  early  version 
of  S.1983.  93d  Cong.  1st  Sess  Section 
3(b)(A)  might  have  given  it.  In  view  of 
the  specificity  contained  in  the 
definition  of  take  finally  enacted  it  was 
concluded  that  no  such  meaning  couid 
be  given  to  harm. 

Comment — The  principal  objection 
raised  by  both  substantive  and 
nonsubstantive  comments  was  that  the 
redefinition  was  inconsistent  with  the 
intent  of  Congress  and  with  the  findings 
of  Congress  under  the  Act  that  habitat 
destruction  is  one  of  the  two  major 
causes  of  extinction. 

Response — This  view  wa>  partly  due 
to  public  misperccption  of  the  purpose 
and  scope  of  the  proposal.  The  Service 
agrees  that  where  there  is  no  legislative 
history  specifically  on  point  for  a  given 
section,  the  overall  intent  of  Congress 
should  control.  Nonetheless,  this  rule  of 
construction  cannot  be  used  to  convert 
section  9  into  a  habitat  protection 
provision:  as  other  comments  pointed 
out,  that  is  the  purpose  of  sections  5  and 
7  of  the  Act.  Of  course,  the  Service 
recognizes  that  in  some  cases,  there  is 
critical  need  of  protected  wildli.*'e  for 
specific  habitat.  Significant  modification 
or  destruction  of  such  habitat,  where  an 
actual  injury  occurs  including 
impairment  of  essential  behavioral 
patterns,  will  still  be  viewed  as  being 
subject  to  section  9  of  the  Act. 

Comment — Many  comments  also  cited 
legislative  history  which  showed  that 
Congress  intended  the  term  "take"  to  be 
construed  \ery  broadly. 

Response — While  recognizing  the 
Congressional  intent,  the  Service  feels 
that  the  legislative  history  cannot  be 
read  to  prohibit  habitat  modification 
under  section  9  without  actual  injury. 
The  examples  given,  in  each  instance. 


were  in  the  context  of  injury  to  a  species 
and  not  to  habitat.  As  the  final  rule 
makes  clear,  where  the  habitat 
modification  results  m  injury,  the  action 
is  subject  to  section  9. 

Comment — A  few  comments 
disagreed  with  the  Service's  finding  of 
ambiguity  in  the  present  definition  and 
contended  that  it  also  requires  death  or 
injury. 

Response — The  Service  recognizes 
that  the  existing  definition  can  be  read 
this  way  and,  indeed,  that  was  the 
Service's  original  intent  in  1975. 
Nonetheless,  to  the  extent  that  there  is  a 
latent  ambiguity  which  imphes  criminal 
and  civil  liability  not  intended  by 
Congress,  the  Service  feels  n 
appropriate  to  clarify  the  definition. 
Comment — The  issue  of  section  7/ 
section  9  conflict  was  also  raised  a 
number  of  times,  the  comments 
disagreeing  that  the  existing  definition 
might  render  section  7  superfluous 

Response — Again,  this  comment  is 
only  valid  to  the  extent  that  the 
redefinition  is  viewed  as  eliminating  the 
concept  of  injury  by  habitat 
modification.  If  habitat  modification 
alone  were  covered  by  section  9.  it  also 
could  be  argued  that  much  of  section  7 
would  be  theoretically  superfluous  This 
was  the  context  of  the  section  7/secfion 
9  discussion  and  the  majority  of  the 
comments  fail  to  realize  this.  This 
preamble  and  the  wording  of  the  final 
definition  should  obviate  this 
misperception. 

Comment — Many  cemments  differed 
strongly  with  the  legal  memorandum's 
discussion  of  Palila  v.  Hawaii 
Department  of  Land  and  No  turn/ 
Resources.  471  F.Supp.  985  (D.  Haw. 
1979),  affd  639  F.2d  495  (9th  Cir.  1981), 
and  some  even  suggested  that  the 
Service's  action  was  unconstitutional. 
The  principal  objection  was  that  Palila 
was  correctly  decided  and  that  the 
Service  redefinition  was  intended  to 
avoid  the  result  of  that  case. 

Response — The  Solicitors  Office 
opinion  disagrees.  The  Palila  decisions 
can  be  read  to  incorrectly  imply  that 
under  the  Services  definition  of  "harm" 
a  taking  may  occur  from  habitat 
modification  alone.  The  question  of 
injury  to  a  population  is,  of  course,  one 
of  fact,  but.  the  Solicitor's  Office  was 
concerned  that  the  District  Court 
misconstrued  the  biological  evidence 
presented  at  trial  and  substituted  its 
own  judgment  in  finding  injury  to  the 
Pahla.  To  the  extent  that  courts  have 
now  started  to  discuss  and  rely  upon  the 
Service's  definition  of  harm,  it  is 
important  to  clarify  what  the  Service 
intended  the  definition  to  mean. 
Although  the  legal  memorandum 
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attached  to  the  rulemaking  did  propose 
a  clarification  "to  prevent  the  result 
reached  in  Palila".  46  FR  29492,  the 
"result"  referred  to  was  the  implication 
m  the  opinions  that  section  9  might 
apply  to  habitat  modification  absent 
death  or  injury. 

Comment — At  least  one  substantive 
comment  apparently  argues  that  habitat 
modification  alone  was  intended  by 
Congress  to  be  a  taking  prohibited  by 
section  9.  The  precise  objection  of  the 
comment  is  unclear,  however,  because 
the  examples  and  discussion  in  the 
comment  continually  refer  to  the  injury 
and  harmful  effects  on  species  which 
can  be  caused  by  habitat  destruction 

Response — To  the  extent  that  the 
comment  contends  that  habitat 
modification  alone  is  a  taking,  it  is 
without  support  in  the  Act  or  legislative 
history.  The  comment  provides  no 
substantive  support  and,  indeed,  is  at 
odds  with  the  majority  of  comments 
which  concede  that  such  habitat 
modification  or  degradation  must  be 
coupled  with  death  or  injury  to  a  listed 
species.  As  previously  stated,  the 
Service  agrees  with  the  many  other 
comments  which  recognized  the  need 
for  actual  injury.  To  the  extent  that  thi.s 
comment  intended  to  concede  the  need 
for  injury,  the  final  definition  addresses 
its  concerns. 

The  bulk  of  criticism  of  the  proposed 
redefinition  was  aimed  at  the  legal 
opmion  and  questioned  its  support  for  ri 
redefinition  which  eliminated  habitat 
modification  as  a  potential  source  of 
injury.  As  a  general  matter,  these 
complaints  are  inapposite  since  this  was 
never  the  intention  of  the  redefinition.  In 
the  Service's  opinion,  the  proposed 
redefinition  would  still  have 
encompassed  this  type  of  injury 
Nonetheless,  the  final  redefmition 
eliminates  this  problem  and  either 


answers  or  makes  moot  all  of  the  legal 
questions  raised  in  the  comments. 
Although  some  of  the  comments 
specifically  argued  that  habitat 
modification  alone  is  a  prohibited  taking 
under  section  9.  in  the  opinion  of  the 
Service,  Congress  expressed  no  such 
intent. 

The  final  definition  adds  the  word 
"actually"  before  the  words  "kills  or 
injures"  in  response  to  comments 
requesting  this  addition  to  clarify  that  a 
standard  of  actual,  adverse  effects 
applies  to  section  9  takings.  In  addition, 
the  phrase  "or  omission"  was  deleted 
since  the  Service  feels  that  "act"  is 
inclusive  of  either  commissions  or 
omissions  which  would  be  prohibited  by 
section  9 

In  response  to  the  broad 
misperception  of  the  intent  of  the  rule, 
an  additional  sentence  has  been  added 
which  is  similar  to  the  original 
definition's  language.  This  additional 
language  makes  it  clear  that  habitat 
modification  or  degradation,  standing 
alone,  is  not  a  taking  pursuant  to  section 
9.  To  be  subject  to  section  9,  the 
modification  or  degradation  must  be 
significant,  must  significantly  impair 
essential  heha\\oTd\  patterns,  and  must 
result  in  actual  injury  to  a  protected 
wildlife  species.  The  word  "impair"  was 
substituted  for  "disrupt"  to  limit  harm  to 
situations  where  a  behavioral  pattern 
was  adversely  affected  and  not  simply 
disturbed  on  a  temporary  basis  with  no 
consequent  injury  to  the  protected 
species.  The  other  terms  are  retained 
from  the  original  definition  to  provide 
the  standards  by  which  such  takings  are 
to  be  judged. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
redefinition.  Based  on  thf.  record 


compiled  in  this  decisionmaking  and  the 
environmental  assessment,  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  determined  that 
this  is  not  a  major  Federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act.  42 
U.S.C.  4332(2](C). 

Note. — The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule  and 
does  not  require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12291.  The 
Department  has  also  determined  that  this  rule 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act.  These 
determinations  are  discussed  in  more  detalF 
in  a  Determination  of  Effects  which  has  heeiv 
prepared  by  the  U.S.  Fish  and  Wildlife 
Service. 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Accordingly,  the  definition  of    harm' 
in  50  CFR  17.3  is  revised  to  read  as 

follows: 

$  17.3    Definitions. 

"Harm"  in  the  definition  of  "take"  in 
the  Act  means  an  act  which  actually 
kills  or  injures  wildlife.  Such  act  may 
include  significant  habitat  modification 
or  degradation  where  it  actually  kills  or 
injures  wildlife  by  significantly 
impairing  essential  behavioral  patterns. 
including  breeding,  feeding  or  sheltering. 

Dated:  October  1.  1981. 

G.  Ray  Arnett, 

Assistant  Sfcri'larv  for  Fish  and  Wildlife  and 
Parks. 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
proposed  Issuance  of  rules  and 
regulations.   The   purpose   of  these   notices 
IS   to  give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   pr;cr   to   the   adoption   of   the   fira! 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1924,  1941,  1943,  and  1945 

Insured  Farmer  Program  Borrower 
Responsibilities 

AGENCY:  Farmers  Home  Administration. 

USDA. 

ACTION:  Notice  of  Proposed  Rulem.^king, 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulation  for  supervisicn^and 
servicing  of  Fanner  Program  insiired 
borrowers.  An  FmHA  Form  explaining 
borrower's  loan  responsibilities  and 
a\ailable  servicing  alternatives  will  be 
given  to  all  applicants, 'borrowers  during 
the  process  of  loan  making. 

Circumstances  creating  the  need  for 
this  amendment  are  cited  in  recent 
Office  of  Inspector  General  (OiG)  audits 
indicating  that  many  FmHA  Farmer 
Program  insured  borrowers  do  not 
understand  their  loan  responsibilities. 
Also,  it  is  FmHA  policy  to  discuss 
conditions  for  consolidation, 
reamortizing,  rescheduling  and  deferring 
payments  of  loans  with  applicants/ 
borrowers,  however:  there  is  no  formal 
document  notifying  the  applicant/ 
borrower  of  these  available  alternatives. 

The  objectives  of  the  proposed  rule 
are  to  make  sure  that  the  conditions  for 
consolidation,  reamortizing. 
rescheduling  and  deferring  payments  of 
existing  loans  are  effectively  explained 
to  applicants/borrowers  and, 
furthermore,  to  educate  the  applicant/ 
borrower  about  loan  responsibilities, 
resulting  in  better  servicing  of  loan 
accounts. 

DATE:  Comments  must  be  received  on 
or  before  January  4.  1982. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6348,  South 
Agriculture  Building,  Washington.  DC, 
20250.  All  written  comments  made 


pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  L.  Pickinpaugh,  Acting 
Director.  Farm  Real  Estate  and 
Production  Loan  Division.  Fm>LA,  Room 
5314.  South  Agriculture  Building.  14th 
and  Independence  Avenue,  SW, 
Washington,  D.C.  20250.  (202)  447-5044. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
L'SDA  procedures  established  in 
Secretary's  Memorandum  15t2-l  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  non-major 
because  there  is  not  an  annua!  effect  on 
the  economy  of  $100  million  or  more,  or 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  action  does  not  directly  affect 
any  FmHA  programs  or  projects  that  are 
subject  to  A-95  Clearinghouse  review. 

CFDA  program  numbers  and  titles  are 
listed  as  follows: 

10.4i34     Emergency  Loans 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.408  Grazing  Associaiion  Loans 

10.409  Irrigation.  Drainage,  and  other  Soil 
and  Water  Conservation  Loans 

10.416     So.l  and  Wa'er  Loans 
10428    Economic  Emergency  Loans 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G.  "Environmental  Impact 
Statement".  It  is  the  determination  of 
FmHA  that  the  proposed  action  docs  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environm.ent  and  in  accordance 
with  the  .National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environment.^!  Impact  Statement  is  not 
required. 

Need  for  Governmental  Action 

Sections  1951.33  and  1951.40  of  Part 
1951.  Subpart  A  of  this  Chapter  gives 
FmHA  authority  to  defer,  consolidate, 
reamortize  and  reschedule  Farmer 
Program  insured  loans  when 
circumstances  occur  that  will  not  permit 


borrowers  to  pay  as  scheduled  or  to 
refinance  their  loans.  The  present  policy 
in  Farmer  Programs  is  for  County 
Supervisors  to  discuss  these  alternatives 
with  the  borrowers  when  circumstances 
warrant  taking  one  of  the  actions. 
However,  there  is  no  formal  document 
notifying  applicants/borrowers  of  these 
alternatives  or  mandatory  language  in 
FmHA  procedure  that  requires  the 
County  Superv'isor  to  discuss  these 
alternatives  with  applicants/borrowe.'s. 
Thus.  Fm^HA  decided  to  adopt  such  a 
document,  which  new  borrowers  or 
existing  borrowers  receiving  another 
loan  will  be  required  to  sign  during  the 
preparation  and  revision  of  Form  FmHA 
431-2,  "Farm  and  Home  Plan." 

Part  1924.  Subpart  B  of  this  Chapter 
"Management  Assistance  to  Borrowers." 
requires  County  Supervisors  to  provide 
credit  counseling  to  all  Fm.HA 
borrowers.  Part  1910.  Subpart  .\,  of  this 
chapter  "Receiving  and  Processing 
Applications."  requires  the  County 
Supervisors  to  discuss  and  explain 
applicant/borrower  loan 
responsibilities.  Therel'cre,  action  needs 
to  be  taken  to  provide  the  County 
Supervisors  with  a  formal  instrument  for 
effectively  meeting  these  objectives. 

The  Major  .■\ltemalive  .\ctions 
Considered  are  as  Follows: 

Continue  with  present  policy  in 
servicing  problem  case  and  delinquent 
accounts. 

The  FmH.A  County  Supervisor  does 
consider  the  alternatives  and  borrower 
loan  responsibilities,  and  discusses 
them  on  a  case  by  case  basis.  However, 
the  present  policy  does  not  provide  ell 
borrowers  specific  advice  concerning 
the  authorities  for  rescheduling, 
consolidating,  reamortizing  and 
defening  payments  of  FmHA  loans. 

Revise  ull  acceleration  notices  to 
include  language  describing 
alternatives. 

An  acceleration  letter  could  be 
developed  for  notifying  borrowers  of 
alternative  servicing  options:  however, 
FmHA  does  not  consider  this 
satisfactory.  Acceleration  letters  are 
usually  sent  to  the  borrower  as  an  early 
step  in  foreclosure  proceedings  and  by 
that  time  all  other  alternatives  have 
alreadv  been  considered. 
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Develop  a  document  explaining 
borrower's  loan  responsibilities  and 
available  alternatives. 

The  Farmers  Home  Administration 
recommends  this  alternative  and 
proposes  to  develop  a  document  that 
explains  borrower  responsibilities  and 
alternatives  available  if  the  borrower  is 
unable  to  pay  in  accordance  with 
security  instruments  and  other 
agreements  with  FmHA. 

The  projected  USDA  and  other 
Federal  costs  and  savings  as  a  result  of 
the  proposed  rule  are  undetermined. 

FmHA  proposes  to  amend  Chapter 
XVIII,  Title  7,  Code  of  Federal 
Regulations  as  follows: 


Form  No. 


Name 


410-1    .  Apolicaton  for  FHA  Services 

410-5      ,        (Request   'o'   Verification   of  Em- 

fHoyrnent 

410-8  Appftcani  Reference  Letter - . 

410-9  Statement  Requtred  Dy  the  Pnve- 

cy  Act 

410-10  Pnvacy  Acl  Statement  to  Refer- 

ences 

431-1  Long- Time  Farm  arxl  Home  Plan  . 

431-2  Farm  and  Home  Plan  

431-4 Stismess      Anatysis — Nonagncui- 

lurai  Enterprise 

440-32 Request  'o<  Siaiemeni  of  Debts 

and  CoHaterai 

1924-14...  Farmer  Program  Borrower  Re- 
sponsibilities 

1940-51  Cnxi-Stiare-Cash  Farm  Lease   

1940-53  Cash  Farm  Lease     

1940-55  Livestoc**  Snare-Farm  Lease 

1940-56  Annual     Sijppiement     to     Farm 

Lease 


PART  1943— FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 


Subpart  A— insured  Farm  Ownership 
Loan  Policies,  Procedures  and 
Authorizations 

3.  .\s  proposed  in  §  1943.32,  paragraph 
(a)  is  amended  by  adding,  in  numerical 
sequence,  a  new  entry  1924-14  to  read 
as  follows; 


§  1943.32     Loan  docltet  processing  and 
forms. 

(a)  Forms.    '    '    ' 


SUBCHAPTER  H— PROGRAIM 
REGULATIONS 

PART  1924— CONSTRUCTION  AND 
REPAIR 

Subpart  B — Management  Assistance 
to  Individual  Borrowers  and  Applicants 

1.  As  proposed,  §  1924.57  is  amended 
by  adding  paragraph  (f)(3)  to  read  as 
follows: 

§  1924.57    Planning. 

•  *  •  *  • 

(f)*  *  * 

(3)  Whenever  a  Farmer  Program  initial 
or  subsequent  loan  is  to  be  made,  all 
items  of  borrower  responsibility 
enumerated  on  Form  FmHA  1924-14 
"Farmer  Program  Borrower 
Responsibilities,"  will  be  discussed  and 
clearly  understood  by  the  Applicant(s)/ 
borrower(s).  Form  FmHA  1924-14  will 
be  executed  in  accordance  with  the  FMI 
during  the  preparation  or  revision  of 
Form  FmliA  431-2. 

PART  1941— OPERATING  LOANS 


FmHA  Form 
No 


Name  of  torm 


Total  No   oi       Signed  by  Loan 

copies  tKXrower  docket 


Copy  for 
borrower 


"1924-14 


Farmer  Program  Borrower  Responsibilities 


1-0 


1-C 


Subpart  B— Insured  Soil  and  Water  Loan  Policies,  Procedures  and 

Authorizations 

4.  .As  proposed  in  §  1943.82,  paragraph  (a)  is  amended  by  adding,  in  numerical 
sequence,  a  new  entry  1924-14  to  read  as  follows: 


§  1943.82    Loan  docket  processing. 

(a)  Forms.    '    '    ' 

P-^*^*^"™                             Name  01  torn. 

Toial  No  o< 
copies 

Signed  by 
borrower 

Loan 
docket 

Copy  tor 
borrower 

1924-14      .        Farmer  Program  Borrower  Hesponsit)ii.iies 

2 

2 

1-0 

1-C 

Subpart  C— Insured  Recreation  Loan  Policies,  Procedures,  and  Authorizations 

5.  As  proposed  in  §  1943.132,  paragraph  (a)  is  amended  by  adding  in  numerical 
sequence,  a  new  entry  1924-14  to  read  as  follows: 


Subpart  A— Operating  Loan  Policies, 
Procedures  and  Authorizations 

Exhibit  A  [Amended] 

2.  As  proposed  Exhibit  A,  paragraph 
A,  is  amended  to  read  as  follows: 

A.  Applicant  Interview 


§1943.132     Loan  docket  processing, 
(a)  Forms.  *   *   * 


FmHA  Form 
No 


Name  o1  form 


"1924-14 Farmer  Program  Borrower  Responsibilities  . 


Toiai  No  Of       S^ned  oy  Loan  f,  borrower 

copies  borrower  docket         ^'°^^  '°  borrower 


1-C 
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PART  1945— EMERGENCY 

Subpart  B— Emergency  Loan  Policies, 
Procedures  and  Authorizations  For 
Those  Applications  Associated  With 
Disaster  Designations  Having  A 
Beginning  incidence  Period  Date  Prior 
To  May  26,  1981 

Exhibit  A  (Amended] 

6.  As  proposed  in  Exhibit  A, 
Paragraph  III.  A.  6.  is  amended  by 
adding  in  numerical  sequence  a  new 
entry  1924-U  to  read  as  follows: 

6.  The  following  FmHA  Forms  will  be 
used  as  appropriate: 


FmHA 
Form  No. 


Name 


Use 


1924-14 Farmer    Program    Borrower    Re- 

sponsibilitiee. 


Subpart  C— Economic  Emergency 
Loans 

ELxhibit  A  [.'Vmendedj 

7.  As  proposed  in  Exhibit  A, 
paragraph  A,  is  amended  by  adding,  in 
numerical  sequence,  a  new  entry  1924- 
14  to  read  as  follows: 

A.  Application  Interview,*  *  * 


Form  No. 


Nams 


EE 


FarrTier    Progra' 
9pon8tbil*lie« 


m    Borrower    Be- 


Subpart  D— Emergency  Loan  Policies, 
Procedures  and  Authorizations,  For 
Applications  Associated  With  FmHA 
Disaster  Desig-^ations  Having  A 
Beginning  Incidence  Period  Date  On 
Or  After  May  26,  1981 

Exhibit  A — [Amended) 

8.  As  proposed  in  Exhibit  A. 
Paragraph  III.  A.  6.  is  amended  by 
adding  in  numerical  sequence,  a  new 
entry  1924-14  to  read  as  follows: 

6.  The  following  Fm.HA  Forms  wjjl  be 
used  as  appropriate: 


Form  No 


Name 


1924-14 


FarrT)er    Prog'am    Borrower    Re- 
sponsiOiiilies 


(7  U.S.C.  1989:  7  CFR  2.23:  7  CFR  2.70) 
Dated:  October  8,  1981. 

Charles  VV.  Shuman, 

Admijiistrator,  Farmers  Home 
Administration. 

in?  Doc  B1-31918  Filed  11-3-81;  8:45  am] 
BILUNG  CODE  3410-07 -M 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  504  and  508 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Proposed  Removal  of 
Requirements  for  Approval  of  System 
Compliance  Plans  and  Special  Rule 

AGENCY:  Economic  Kegulalory 

Administration.  DOE. 

ACTION:  Notice  of  p.-oposed  rulemaking. 

summary:  The  Department  of  Energy  is 
proposing  that  10  CFR  Part  504  be 
arnended  to  remove  §  504.4.  "Electric 
utility  system  compliance  option,"  and 
that  part  308  "Special  Rule  for 
Temporary  Public  Interest  Exemption" 
be  rescinded.  This  notice  seeks 
comments  on  the  proposed  amendments. 
COMMENT  date:  Written  comments  are 
due  by  December  4. 1981. 
ADDRESS:  All  comrriFnts  should  be 
addressed  to  Public  Hearing 
Management,  Docket  No.  ERA-R-«1-13. 
Department  of  Energy,  Room  B-210,  2WK) 
M  Street.  NW.,  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Vandenberg.  Economic  Regulatory 

Administration.  Department  of 

Energy.  Room  7120,  12th  and 

Pennsylvania  Avenue.  NW., 

Washington.  D.C  20461 
Robert  L.  Davies.  Office  of  Fuels 

Conversion,  Economic  Regulatory 

Administration,  Department  of 

Energy.  Room  3002,  2000  M  Street 

NW.,  Washington,  D.C.  20461,  (202) 

653-3649 
hienry  K.  Carson,  Office  of  General 

Counsel,  Department  of  Energy.  Room 

6B-078,  Forrestal  Building.  1000 

Independence  Avenue.  SW.. 

Washington.  D.C.  20585,  (202)  252- 

2967 

SUPPLEMENTARY  INFORMATION: 

I.  Background  Information 

Section  501  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  ("FUA") 
authorizes  utilities  which  own  or 


operate  powerplants  subject  to  the 
general  prohibitions  against  the  use  of 
natural  gas  by  existing  powerplan's 
contained  in  Title  III  ot  FUA  to  elect  to 
be  covered  by  a  system  compliance 
plan.  Upon  approval  by  the  Economic 
Regulatory  Administration  [ERA]  of  the 
Department  of  Energy  (DOE)  of  such  a 
plan,  the  ut:lify  would  be  considered  in 
compliance  with  any  prohibition  under 
Title  III  relating  to  the  use  of  natural  gas. 
ER.'\  promulgated  regulations,  at  10  CFR 
504,4.  which  established  the 
requirements  for  approval  of  system 
compliance  plans  and  established  the 
deadline  for  submission  of  such  plans  to 
ERA  as  August  1. 1980. 

Section  1021  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  ( 'OBR.\  J 
amended  Title  III  of  ¥V A  by  repediing 
former  section  301|a).  which  contained 
the  general  prohibitions  against  use  of 
natural  gas  as  a  primary  energy  source 
by  existing  electric  po'Aerplanls. 

In  view  of  the  repeal  by  OBRA  of  the 
general  prohibitions  against  the  use  of 
natural  gas  by  existing  electric 
powerplants  contained  in  Title  111  of 
FUA,  ERA  has  determined  that  10  CFR 
504.4  should  be  rescinded  because  the 
need  no  longer  exists  to  further  process 
or  approve  these  compliance  plans. 
Therefore  in  the  interest  of  simplifying 
and  streamlining  ERA's  FUA 
regulations,  ERA  is  issuing  this  proposed 
rulemaking  to  amend  10  CFR  Part  5C4  by 
removing  §  504  4.  "Electric  utility  system 
compliance  option." 

In  addition,  in  response  to  the  repe-al 
under  OBRA  of  the  former  section  301(a) 
of  FUA,  ERA  is  proposing  to  rescind  the 
so-called  ■Special  Rule,"  10  CFR  Part 
508,  authorizing  temporary  public 
interest  excmiptions  from  those  former 
prohibitions. 

When  finalized,  as  a  result  of  these 
actions,  ERA  will  no  longer  process 
pending  system  compliance  plans  of 
enforce  dn\  terms  and  conditions  which 
were  imposed  on  approved  plans. 
Similarly,  ERA  will  not  process  any 
petitions  for  exemption  under  the 
Special  Rule  nor  will  it  er.force  the  terms 
and  conditions  attached  to  any 
exemptions  which  have  already  been 
granted. 

II.  Procedural  Matters 

(a)  Section  102  of  the  National 

Environmental  Policy  Act  fXEPAl  The 
Assistant  Secretary  for  Environmental 
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Protection.  Safety,  and  Emergency 
Preparedness  has  determined  that  this 
regulation  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(c) 
of  NEPA.  Therefore,  the  preparation  of 
an  Environmental  Impact  Statement  for 
this  rule  is  not  required. 

(b)  Regulatory  Flexibility  Act.  ERA 
has  determined  that  these  procedures 
will  primarily  impact  large  public 
utilities.  Therefore,  ERA  certifies  that 
the  promulgation  of  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Therefore,  a  regulatory 
flexibility  analysis  has  not  been 
prepared. 

(c)  Executive  Order  12291.  ERA  has 
determined  that  the  amendment  to  10 
CFR  Part  504  is  not  a  major  rule  as 
defined  in  Executive  Order  12291.  as  it 
will  not  be  likely  to  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers  or 
individual  industries;  Federal,  state,  or. 
local  govenunent  agencies,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States  based  enterprises  in  domestic  or 
export  markets. 

(Department  of  Energy  Organizatiun  Act. 
Pub.  L.  95-91,  42  U.S.C.  7101  el  sag.;  as 
amended,  15  U.S.C.  79  et  seq..  Powerpldiil 
and  Industrial  Fuel  Use  Act  of  1978,  Pub.  L 
95-620,  42  U.S.C.  8301  et  seq.;  Omnibus 
Budge!  Reconcihation  Act  of  1981.  Pub.  L.  97- 
35) 

PART  504— EXISTING  FACILITIES 
§504.4    [Removfld] 

PART  508— SPECIAL  RULE  FOR 
TEMPORARY  PUBLIC  INTEREST 
EXEMPTION  [REMOVED] 

For  the  reasons  set  out  in  the 
preamble,  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  removing  §  504.4  and 
Part  508. 

Issued  in  Washington.  DC.  on  October 23, 
1981. 

Raybum  Hanzlik, 

Administrator.  Economic  Regulatory 
Administration. 

\rR  Doc  8l-3l90r  Filed  I  I-»-ai.  HAi  *m\ 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  544,  563,  and  577 
[No.  81-652] 

Amendments  Relating  To  Issuance  of 
Mutual  Capital  Certificates 

Da  led:  October  29.  1981. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Board  proposes  to  amend 
its  regulations  concerning  mutual  capital 
certificates  by  providing  that  Federal 
mutual  savings  and  loan  associations 
and  Federal  mutual  savings  banks  may 
adopt  Board  pre-approved  charter 
amendments  authorizing  the  issuance  of 
mutual  capital  certificates  without  a 
special  proxy  soHcitation,  and  that 
state-chartered  mutual  savings  and  loan 
institutions,  the  accounts  of  which  are 
insured  by  the  FSLIC,  may  issue  mutual 
capital  certificates  pursuant  to  the 
Boards  regulations  provided  that  they 
adopt  appropriate  charter  amendments 
authorizing  their  issuance  in  accordance 
with  applicable  state  law.  The  proposed 
amendments  are  intended  to  facilitate 
the  issuance  of  mutual  capital 
certificates. 

Comments  must  be  received  by: 
December  4, 1981. 
ADDRESS:  Send  comments  to 
Information  Services,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  C  Street,  N.W..  Washington. 
U.C.  20552.  Comments  will  be  available 
for  public  inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  M.  Zimmerman,  [r.  (202-377-6459) 
or  John  P.  Soukenik  (202-377-6427). 
Office  of  General  Counsel.  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
NVV  .  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION!  On 
November  21, 1980,  the  Board  adopted 
regulations  providing  for  the  issuance  of 
mutual  capital  certificates  by  Federal 
mutual  savings  and  loan  associations. 
Federal  mutual  savings  banks,  and 
state-chartered  mutual  savings  and  loan 
institutions  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC").  Those 
regulations  require  that  institutions 
secure  a  majority  of  eligible  membership 
votes  through  a  special  proxy 
solicitation  in  order  to  amend  their 
charters  to  authorize  the  issuance  of 
mutual  capital  certificates  (12  CFR 
544.2-1,  563.7^(d)  and  577.1-1). 

Since  adoption  of  the  mutual  capital 
certificate  regulations,  the  Board  has 
considered  further  the  necessity  for  a 
special  membership  vote  authorizing  a 


charter  amendment  for  mutual  capital 
certificate  issuance.  The  Board  has 
particularly  examined  the  impact  of 
such  an  issuance  on  liquidation  rights 
and  voting  rights  of  members  of  mutual- 
institutions,  in  light  of  the  expenses 
associated  with  a  special  proxy 
solicitation  which  in  some  instances 
would  be  so  substantial  as  to 
significantly  reduce  the  efficacy  of 
mutual  capital  certificates  as  a  means  to 
raise  capital  for  mutual  institutions. 

Impact  on  Members'  Rights 

Mutual  capital  certificates  are 
subordinate  to  all  claims  against  the 
issuing  institution  having  the  same 
priority  as  savings  accounts,  savings 
certificates,  debt  obligations  or  claims  of 
any  higher  priority  (12  CFR  563.7- 
4(l)(2)(i)),  and  they  constitute  a 
preferred  claim  in  liquidation  over  that 
of  the  mutual  members  in  an  amount  not 
exceeding  the  face  value  of  the    - 
certificates  plus  accrued  dividends  (12 
CFR  563.7— 4(l)(2)(iii).  Because  the  claim 
of  mutual  capital  certificates  against  the 
surplus  of  a  liquidated  institution  is 
limited  to  the  risk  capital  advanced  by 
the  mutual  capital  certificate  holders, 
plus  accrued  dividends,  and  because 
liquidations  of  associations  have  been 
extremely  rare  occurrences,  the  Board 
has  found  that  the  liquidation  preference 
rights  of  mutual  capital  certificates  do 
not  substantially  impair  the  rights  of 
mutual  members. 

Mutual  capital  certificate  holders  may 
be  given  the  right  to  elect  a  maximum  of 
one-third  of  the  issuing  institution's 
board  of  directors  if  the  institution  fails 
to  pay  dividends  for  a  minimum  of  three 
consecutive  dividend  periods,  and  the 
right  to  vote  with  respect  to  certain 
adverse  corporate  actions  (12  CFR 
563.7-4(l)(2)(vii)).  The  Board  has  found 
that  these  limited  permissive  voting 
rights  do  not  substantially  impair  the 
voting  rights  of  mutual  members. 

Congress  specifically  authorized  the 
Board  in  section  407(a)  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  to  provide  for  the 
issuance  of  mutual  capital  certificates 
"(i]n  accordance  with  the  rules  and 
regulations  issued  by  the  Board." 
Because  the  Board  has  found  that  the 
liquidation  and  voting  preference  rights 
of  mutual  capital  certificates  will  not 
substantially  impair  the  rights  of  mutual 
members,  the  Board  has  determined  that 
there  is  no  requirement  that  Federal 
mutual  savings  and  loan  associations 
and  Federal  mutual  savings  banks 
undertake  a  special  proxy  solicitation  or 
secure  the  vote  of  a  majority  of  all 
membership  votes  before  they  may 


Federal  Register  /  Vol.  46,  No.  213  /  Wednesday.  November  4.  1981  /  Proposed  Rules  54755 


amend  their  charters  to  authorize  the 
issuance  of  mutual  capital  certificates. 

Therefore,  in  order  to  facilitate  the 
issuance  of  mutual  capital  certificates, 
the  Board  is  proposing  that  Federal 
mutual  savings  and  loan  associations 
and  Federal  mutual  savings  banks  may 
amend  their  charters  to  authorize  the 
issuance  of  mutual  capital  certificates 
without  a  special  proxy  solicitation  or 
the  approval  of  a  majority  of  all  eligible 
votes.  Under  the  proposed  regulations,  a 
charter  amendment  authorizing  the 
issuance  of  mutual  capital  certificates 
could  be  adopted  at  any  legal  meeting  of 
the  membership  of  a  Federal  mutual 
savings  and  loan  association  or  a 
Federal  mutual  savings  bank  by  a 
majority  of  the  votes  represented  at  the 
meeting  in  person  or  by  proxy.  In 
addition,  the  proposed  amendments 
would  streamline  the  procedures  for 
adoption  of  the  mutual  capital  certificate 
charter  provisions  by  providing  Board 
pre-approved  charter  amendments  and 
deleting  the  requirement  of  §§544.2-1 
and  577.1-1  that  Federal  mutual  savings 
and  loan  associations  and  Federal 
mutual  savings  banks  secure  final  Board 
approval  of  the  charter  amendment 

With  respect  to  state-chartered 
savings  and  loan  institutions  the 
accounts  of  which  are  insured  by  the 
FSLIC,  under  the  proposed  amendments 
those  institutions  could  apply  to  the 
Board  for  approval  of  the  issuance  of 
mutual  capital  certificates  provided  they 
have  adopted  appropriate  charter, 
constitution  or  bylaw  provisions  in 
accordance  with  applicable  law. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354.  94  Stat.  1164  (September  13, 
1980).  the  Board  is  providing  the 
following  regulatory  flexibility  analysis. 

1.  Reasons,  objective  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  have  been  incorporated 
elsewhere  in  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entitites  to  which  the 
proposed  rule  will  apply.  The  proposed 
rule  will  apply  only  to  institutions  the 
accounts  of  which  are  insured  by  the 
FSUC. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  The  proposal  would 
remove  special  voting  and  proxy 
solicitations  requirements  regardless  of 
an  institution's  size.  To  the  extent  that 
small  institutions  seek  to  issue  mutual 
capital  certiHcates,  the  proposal  would 
benefit  them  in  eliminating  mutual 
capital  certificate  special  proxy 
solicitation  expenses. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 


that  may  duplicate,  overlap  or  conflict 
with  the  proposal. 

5.  Alternatives  to  the  proposed  rule. 
The  proposal  would  eliminate  several 
existing  regulatory  requirements 
govemng  mutual  capital  certificates. 
Any  alternative  to  elimination  of  these 
requirements  would  lessen  flexibility 
afforded  institutions  and  would  increase 
the  cost  of  compliance. 

Regulatory  Analysis 

The  elements  of  regulatory  analysis 
for  major  proposed  regulations  required 
by  Board  Resolution  No.  80-584 
(September  11, 1980)  have  been 
incorporated  into  the  supplementary 
information  regarding  the  proposal. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Parts  544.  563  and  577,  in  Subchapters  C 
D  and  E.  respectively.  Chapter  V  of  Title 
12,  Code  of  Federal  Regulations,  as  set 
forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  544— CHARTER  AND  BYLAWS 

1.  Amend  paragraph  (a)  of  §  544.1  to 
read  as  follows: 

§  544.1    Issuance  of  charter. 

(a)  Charter  N.  Except  as  provided  in 
paragraph  (b)  of  this  section,  when  the 
Board  approves  a  petition  for  a  charter 
for  a  Federal  association  under  Section 
5(a)  or  Section  5(i)  of  the  Act.  it  shall 
issue  a  charter  in  the  following  from 
known  as  Charter  N. 
***** 

2.  Amend  §  544.2  by  adding  new 
paragraph  (h)  to  read  as  follows: 

§  544.2    Amendment  of  charter. 

***** 

(h)  Mutual  capital  certificates. 
Remove  section  11  and  add  new 
sections  11  and  12,  to  read  as  follows: 

11.  Mutual  capital  certifioatea.  The 
association  may  issue  mutual  capital 
certificates  pursuant  to  the  rules  and 
regulations  of  the  Board.  Subject  to  such  rules 
and  regulations,  the  board  of  directors  of  the 
association  is  authorized  without  the  prior 
approval  of  the  members  of  the  association 
and  by  resolution  or  resolutions  from  time  to 
time  adopted  by  the  board  of  directors  and 
approved  by  the  Board,  to  provide  in 
supplementary  sections  hereto  for  the 
issuance  of  mutual  capital  certificates  and  to 
Fix  and  state  the  voting  powers,  designations, 
preferences  and  relative,  participating, 
optional  or  other  special  rights  of  the 
certificates  and  the  qualifications,  limitations 
and  restrictions  thereon. 

Members  of  the  association  shall  not  be 
entitled  to  preemptive  rights  with  respect  to 
the  issuance  of  mutual  capital  certificates, 
nor  shall  holders  of  such  certificates  be 
entitled  to  preemptive  rights  with  respect  to 


any  additional  issues  of  mutual  capital 
certificates. 

12.  Amendment  of -charter.  No  amendment, 
addition,  alteration,  change,  or  repeal  of  this 
charter  shall  be  made,  except  as  may  be 
otherwise  authorized  by  the  board,  unless 
such  proposal  is  made  by  the  board  of 
directors  of  the  associatioo.  submitted  to  and 
approved  by  the  Board,  and  thereafter 
submitted  to  and  approved  by  the  members 
at  a  legal  meeting.  Any  amendment,  addition, 
alteration,  change,  or  repeal  so  acted  upon 
and  approved  shall  be  effective,  if  filed  with 
and  approved  by  the  Board,  as  of  the  date  of 
the  final  approval  of.  or  as  fixed  by,  the 
members,  or  the  board  of  directors  in  the 
case  of  supplementary  sections  to  Section  11 
of  this  charter,  provided,  however,  that 
holders  of  mutual  capital  certificates  may  be 
granted  in  supplementary  sections  to  Section 
11  of  this  charter  the  right  to  vote  on 
amendments,  additions,  alterations,  changes, 
or  repeals  of  this  charter  in  any  of  the 
instances  set  forth  in  section  563.7- 
4(l)(2)(vii)(ft]  through  tO- 

§  544.2-1    [Removed] 

3.  Remove  §  544.2-1. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

4.  Revise  paragraph  (d)  of  §  563.7-4  to 
read  as  follows: 

§563.7-4    Mutual  capital  certificates. 


(d)  Charter  amendment  No 
application  for  approval  of  the  issuance 
of  mutual  capital  certificates  pursuant  to 
this  section  may  be  filed  unless  the 
amendment  to  the  mutual  institution's 
charter,  constitution  or  bylaws  or  other 
actions  conferring  such  authority  shall 
have  been  approved  pursuant  to  the 
procedures  and  requirements  set  forth  m 
the  mutual  institution's  charter, 
constitution  or  bylaws,  or  as  may 
otherwise  be  required  by  applicable 
law. 


SUBCHAPTER  E— RULES  AND 
REGULATIONS  FOR  FEDERAL  MUTUAL 
SAVINGS  BANKS 

PART  577— CHARTER  AND  BYLAWS 

5.  Amend  the  first  sentence  of  §  577.1 
to  read  as  follows: 

§  577.1    Prescribed  form. 

Unless  otherwise  authorized  by  the 
Board,  and  until  amemded  pursuant  to 
the  procedures  set  forth  in  the  charter,  a 
Federal  mutual  savings  bank  shall 
operate  under  a  charter  of  the  following 
form. 
*        *        *        *        * 

6.  Revise  paragraph  (a)  of  §  577.1-1  to 
read  as  follows: 
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§  577.1-1    Mutual  capital  certificate 
amendment 

(a)  Approval  of  mutual  capital 
certificate  charter  amendment.  This 
section  constitutes  approval  by  the 
Board  of  the  amendments  to  the  charter 
of  a  Federal  mutual  savings  bank  set 
forth  in  paragraph  (b)  of  this  section. 

•  •  «  •  • 

7.  Remove  paragraphs  (c)  and  (d)  of 
§  577.1-1. 

(Sec.  5.  48  Stat.  134.  as  amended;  12  U.S.C. 
1464.  Sees.  402.  403.  406.  48  Stat.  1256,  1257, 
1259,  as  amended;  12  U.S.C.  1725, 1726. 1729. 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981.  3  CFR, 
1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  BanJt  Board. 
|.  |.  Finn. 
Secretary. 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[File  No.  811-0118] 

GIfford-Hill-AmerJca,  Inc.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Grand  Prairie. 
Texas,  producer  and  seller  of  concrete 
pressure  pipe  and  fittings,  to  timely 
divest  the  entire  "Kansas  City  Plant"  to 
a  Commission-approved  buyer,  capable 
of  maintaining  the  plant  as  a 
competitive  entity.  Additionally,  for  a 
five-year  period,  the  company  would  be 
required  to  offer  the  acquirer  of  the 
divested  plant  the  opportunity  to 
purchase  essential  products  and 
services  which  are  not  generally 
available.  The  order  would  also  prohibit 
the  company  from  acquiring  any 
concern  engaged  in  the  production  of 
concrete  pressure  pipe  without  prior 
Commission  approval  for  a  period  of  ten 
years. 

DATE:  Comments  must  be  received  on  or 
before  January  4, 1982. 
AOORE8S:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.  NW..  Washington, 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/CS-7,  Jerry  A.  PhUpott. 


Washington.  D.C.  20580.  (202)  724-1118. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thpreof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

United  States  of  America  Before  Federal 
Trade  Commission 

In  the  Matter  of  Cifford-Hill-American.  Inc.. 
a  Corporation 

File  No.  811-0118.  Agreement  Containing 

Consent  Order 

• 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  the  acquisition  of 
the  Lock  Joint  Products  Division  of  Interpace 
Corporation  by  Gifford-Hill-American,  Inc., 
and  it  now  appearing  that  Gifford-Hill- 
American,  Inc.,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is  willing 
to  enter  into  an  agreement  containing  an 
order  with  respect  to  the  acquisition  being 
investigated. 

It  /s  hereby  agreed  by  and  between 
Gifford-Hill-American,  Inc.,  by  its  duly 
authorized  officers  and  attorneys,  and 
counsel  for  the  Federal  Trade  Commission 
"that: 

1.  Gifford-Hill-American,  Inc.,  is  a 
corporation  organized,  existing,  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Texas  with  its  offices  and 
principal  place  of  business  located  at  1003 
Meyers  Road,  Grand  Prairie.  Texas. 

2.  Interpace  Corporation  is  a  corporation 
organized,  existing  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of 
Delaware  with  its  office  and  principal  place 
of  business  located  at  260  Cherry  Hill  Road. 
Parsippany,  New  Jersey. 

3.  Lock  Joint  Products  Division  is  the 
division  of  Interpace  Corporation  the 
preponderance  of  whose  assets  are  to  be 
purchased  by  Gifford-Hill-American.  Inc., 
pursuant  to  the  agreement  in  principle 
between  those  companies  dated  February  27, 
1981. 

4.  The  Kansas  City  Plant  is  the  concrete 
pressure  pipe  manufacturing  facility  located 
at  5622  Kansas  Avenue.  Kansas  City,  Kansas, 
and  to  be  acquired  by  Gifford-Hill-American. 
Inc.,  from  Interpace  Corporation  as  a  part  of 
its  acquisition  of  assets  of  the  Lock  Joint 
Products  Division. 

5.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

6.  Proposed  respondent  waives: 


(d)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

7.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  and  explanatory  material,  pursuant 
to  Rule  2.34,  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (80)  days  and 
information  with  respect  diereto  publicly 
released.  The  Commission  thereafter  may 
either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

8.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

9.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
Section  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  in 
disposition  of  the  proceeding  and  (2)  make 
information  public  with  respect  thereto. 
When  so  entered,  the  order  shall  have  the 
same  force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  manner  and 
within  the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become  final 
upon  service.  Mailing  of  the  complaint  and 
decision  containing  the  agreed-to  order  to  the 
proposed  respondent's  address  as  stated  hi 
this  agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it  may 
have  to  any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation  or 
interpretation  not  contained  in  the  terms  of 
the  order  or  this  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the  order. 

10.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order,  and  that  it 
may  be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 

Order 

For  purposes  of  this  Order, 
(a)  "Respondent"  means  Gifford-Hill- 
American,  Inc.,  its  subsidiaries,  affiliates 
other  than  Ameron,  Inc.,  and  Gifford  Hill  & 
Co.,  Inc,  divisions,  successors,  and  assigns; 
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(b)  "Kansas  City  Plant"  means  the  concrete 
pressure  pipe  facility  located  in  Kansas  Cit\'. 
Kansas,  acquired  by  respondent  from 
Interpace  Corporation:  and 

(c)  "Lock  joint  Division"  means  the 
concrete  pressure  pipe  production  assets 
acquired  by  respondent  from  Interpace 
Corporation. 

!t  is  ordered  That,  within  fifteen  (15) 
months  from  the  date  on  which  this  order 
becomes  final  and  subject  to  the  prior 
approval  of  the  Federal  Trade  Commission, 
respondent  shall  divest  absolutely  and  in 
good  faith  the  entire  Kansas  City  plant  as  a 
viable  business  concern  to  a  third  party  that 
represents  that  it  intends  to  use  the  assets  in 
the  manufacture,  distribution  or  sale  of 
concrete  pressure  pipe  in  the  United  States. 
Pending  divestiture,  respondent  shall  neither 
make  nor  permit  any  deterioration  of  the 
Kansas  City  plant,  except  for  normal  wear 
and  tear,  that  may  impair  its  operating 
abilities,  competitive  viability  or  market 
value. 

II 

//  is  further  ordered  Ih^X.  at  the  option  of 
the  acquirer  of  the  assets  of  the  Kansas  City 
Plant,  respondent  (including  its  newly 
acquired  Lock  Joint  Division)  shall  for  a 
period  of  five  years  from  the  date  of  the 
divestiture  required  by  Paragraph  I  offer  to 
sell  to  the  acquirer  at  a  commercially 
reasonable  price  all  joint  rings,  prestressing 
wire,  molds,  and  engineering  and  technical 
services  that  are  not  generally  available  and 
are  essential  to  the  manufacture  of  the 
concrete  pressure  pipe  and  related  products 
to  be  produced  by  the  Kansas  City  Plant.  The 
price  respondent  shall  charge  the  acquirer  for 
any  such  joint  ring,  prestressing  wire,  mold  or 
service  shall  be  no  less  favorable  than  the 
price  at  which  respondent  makes  comparable 
sales  of  that  variety  of  product  or  service  to 
any  other  concrete  pressure  pipe 
manufacturer.  If  respondent  has  no  such  sales 
to  any  other  concrete  pressure  pipe 
manufacturer,  then  the  price  shall  be  the 
prevailing  market  price  for  comparable  sales 
of  that  variety  of  product  or  service. 

Ill 

//  /5  further  ordered  That  for  a  period  of 
ten  (10)  years  from  the  date  this  order 
becomes  final,  respondent  shall  not  acquire, 
without  the  prior  approval  of  the  Federal 
Trade  Commission,  directly  or  indirectly,  any 
stock  interest  in  or  assets  of  any  concrete 
pressure  pipe  manufacturer  in  the  United 
States. 

IV 

It  is  further  ordered  That  within  sixty  (60) 
days  after  the  dal«  this  order  becomes  final, 
and  every  sixty  (60)  days  thereafter  until 
respondent  has  fully  complied  with  the 
provisions  of  Paragraph  I  of  this  order, 
respondent  shall  aubmit  to  the  Federal  Trade 
Commission  a  verified  written  report  setting 
forth  in  detail  the  manner  and  form  in  which 
it  intends  to  comply,  is  complying  with,  or 
has  complied  with  that  provision.  All 
compliance  reports  shall  include,  among 
other  things  that  are  required  from  time  to 
time,  a  full  description  of  contacts  or 
negotiations  writh  any  party  for  the  sale  of 
properties  specified  in  Paragraph  I  of  this 


order,  and  the  identity  of  all  such  parties. 
Respondent  shall  furnish  to  the  Commission 
copies  of  all  written  communications  to  and 
from  such  parties,  and  all  internal 
memoranda,  reports  and  recommendations 
concerning  divestiture. 

On  the  date  of  diverstiture  and  on  every 
anniversary  date  of  the  divestiture  thereafter 
for  the  following  five  (5)  years,  respondent 
shall  submit  to  the  Commission  a  verified 
written  report  setting  forth  the  maimer  and 
form  in  which  it  is  complying  or  has  complied 
with  Paragraph  II  of  this  order. 

On  the  first  anniversary  of  the  date  this 
order  becomes  final  and  on  every 
anniversary  date  thereafter  for  the  following 
nine  (9)  years,  respondent  shall  submit  to  the 
Commission  a  verified  written  report  setting 
forth  the  manner  and  form  in  which  it  has 
complied  or  is  complying  with  Paragraph  III 
of  this  order. 


//  is  further  ordered  Thai  respondent  notify 
the  Commission  at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  rcrporaie 
respondent,  such  as  dissolution,  a^^ignment 
or  sale  resulting  in  the  emergence  of  a 
.'iiccessor  corporation,  or  any  other  proposed 
change  in  the  corporation,  which  may  affect 
compliance  obligations  arising  out  of  this 
order. 

Gifford-Hill-American,  Inc.  and  Lock 
Joint  Products  Division  of  Interpace 
Corporation 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Gifford-Hill- 
American,  Inc.  ("Gifford-Hill- 
American")  in  settlement  of  a  complaint 
issued  against  Gifford-Hill-American. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pubUc  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  conunents  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement's 
proposed  order. 

The  complaint  underlying  the 
proposed  consent  order  alleges  that 
Gifford-Hill-American's  acquisition  of 
the  assets  of  the  Lock  Joint  Products 
Division  of  Interpace  Corporation 
("Lock  Joint")  violates  Section  7  of  the 
Clayton  Act  and  Section  5  of  the  Federal 
Trade  Commission  Act.  Essentially,  the 
complaint  alleges  that  the  effect  of  the 
acquisition  may  be  substantially  to 
lessen  competition  or  to  tend  to  create  a 
monopoly  in  the  manufacture  and  sale 
of  pressure  pipe,  large  diameter  pressure 
pipe  and  concrete  pressure  pipe  in  the 
south  central  United  States.  Pressure 
pipe  is  used  predominantly  by  public 
utilities  for  transporting  and  distribuMng 


water  from  lakes,  reservoirs  or  tanks  to 
homes,  factories  or  other  consumers.  It 
is  also  used  to  bring  water  to  power 
plants  for  cooling.  Prior  to  the 
acquisition,  Gifford-Hill-Americar  and 
Lock  Joint  were  direct  competitors,  both 
engaged  in  manufacturing  and  selling 
prsssure  pipe  in  the  south  centra]  United 
States.  The  proposed  consent  order 
discussed  here  is  intended  to  lessen  any 
anticompetitive  effect  which  might  have 
resulted  because  of  the  loss  of  a 
competitor  in  that  area  of  the  country. 

To  accomplish  this  goal,  the 
requirements  contained  in  the  proposed 
order  focus  primarily  upon  the 
acquisition  of  the  Lock  Joint  plant  which 
ser\'ed  the  south  central  United  States, 
the  Kansas  City  plant.  If  the  order  is 
accepted.  Gifford-Hill-American  will  be 
required  to  find  a  suitable  buyer  for  that 
plant  within  fifteen  months  of  the  date 
the  order  is  entered.  The  buyer's 
suitability  will  be  determined  by  the 
Federal  Trade  Commission  and  will 
depend  upon  whether  the  buyer  will  be 
capable  of  maintaining  the  Kansas  City 
plant  as  a  competitive  entity  in  the  south 
central  United  States.  To  further  assure 
that  the  Kansas  City  plant  will  continue 
to  provide  competition  in  the  area,  the 
proposed  order  requires  that  for  five 
years  Gifford-Hill-American  must  offer 
to  sell  to  the  purchaser  of  the  plant 
specific  parts,  including  joint  rings, 
prestressing  wire,  molds,  and 
engineering  and  technical  services. 
which  are  essential  to  a  manufacturer  of 
concrete  pressure  pipe.  While  Gifford- 
Hill-American  still  has  possession  of  the 
plant,  it  is  required  to  maintain  it  in 
good  operating  condition. 

The  proposed  order  also  prohibits 
Gifford-Hill-American  from  acquiring 
any  concrete  pressiu^  pipe 
manufacturers  without  prior  approval 
from  the  Federal  Trade  Commission  for 
the  next  ten  years.  In  addition,  if  the 
ordei  is  accepted  Gifford-Hill-American 
will  be  required  to  submit  periodic 
reports  to  the  Commission  which  detail 
its  compliance  with  the  order  to  divest 
to  offer  to  sell  parts,  and  to  refrain  from 
acquiring  other  pipe  manufacturers. 

The  provisions  of  the  proposed  order 
are  intended  to  maintain  at  least  as 
much  competition  between  pressure 
pipe  manufacturers  in  the  south  central 
area  of  the  country  as  presently  exists 
there.  By  requiring  the  divestiture  of  the 
Kansas  City  plant  as  a  viable 
competitor,  the  intended  effects  of  the 
proposed  order  should  be  accomplished. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
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the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  81-31905  Filed  11-3-81:  MS  «m| 
BILLING  CODE  S7S(M)1-M 


16CFRPart13 
(File  No.  822  3003] 

Renuzlt  Home  Products  Co.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Pubiic  Comment 

AGENCY:  Federal  Trade  Commission. ' 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Philadelphia,  Pa. 
manufacturer  and  distributor  of 
transmission  and  hydraulic  fluids  and 
motor  oils  to  cease  making  any 
representations  concerning  the  API 
Service  Classification,  SAE  Viscosity  or 
any  performance  or  quality 
characteristic  of  its  motor  oils  unless  the 
company  possesses  documentation 
supporting  those  representations.  The 
company  would  be  further  prohibited 
from  misrepresenting  the  purpose, 
content,  or  conclusions  of  any  test  or 
survey,  and  would  be  required  to  furnish 
all  personnel  engaged  in  advertising, 
quality  control  or  policy-making  with  a 
copy  of  the  order.        v 
DATE:  Comments  must  be  received  on  or 
before  January  4, 1982. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  St.  and 
Pennsylvania  Ave..  N.W.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PE.  Lewis  Morris,  Washington, 
D.C.  20580,  (202)  724-1394. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Secfion  6{f]  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  $  2.34  of  the  Conmiission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 


§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

United  States  of  America  Before  Federal 
Trade  Commission 

File  No.  822  3003 

Agreement  Containing  Consent  Order  To 
Cease  and  Desist 

In  the  Matter  of  Renuzit  Home  Products 
Co..  a  corporation. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Renuzif  Home  Products  Co.,  a 
corporation,  sometimes  hereinafter  referred 
to  as  proposed  respondent,  and  it  now 
appearing  that  the  proposed  respondent  is 
willing  to  enter  into  an  agreement  containing 
an  order  to  cease  and  desist  from  the  use  of 
acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between  Renuzit 
Home  Products  Co..  by  its  duly  authorized 
officer,  and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Renuzit  Home 
Products  Co.  is  a  corporation  organized, 
existing,  and  domg  business  under  and  by 
virtue  of  the  laws  of  the  State  of 
Pennsylvania,  with  its  office  and  principal 
place  of  business  at  3rd  and  Berks  Streets, 
Philadelphia,  Pennsylvania,  19122. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  tha'draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law:  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  th°  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission,  the  agreement,  together  with  the 
draft  complaint  contemplated  thereby,  and 
related  material  pursuant  to  Rule  2.34  of  the 
Commission's  Rules  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60)  days 
and  information  in  respect  thereto  publicly 
released.  The  Commission  thereafter  may 
either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  the  Commission 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its  complaint 
(in  such  form  as  the  circumstances  may 
require)  and  decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34(b)  of  the  Commission's  Rules,  the 
Commission  may.  without  further  notice  to 
proposed  respondent:  (1)  issue  its  complaint 
corresponding  in  form  and  substance  to  the 
draft  complaint  here  attached  and  its 


decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  shall  become  fmal  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Delivery  by  the 
U.S.  Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order  to  the 
proposed  respondent's  address  as  stated  in 
this  agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it  may 
have  to  any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  but  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order, 
complaint,  or  the  aforementioned  agreement 
may  be  used  to  vary  or  contradict  the  terms 
of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby,  and  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  comphed  with  the  order,  and  that  it 
may  be  liable  for  a  civil  penalty  as  provided 
by  law  for  each  violation  of  the  order  after 
the  order  becomes  final. 

Order 

Part  I 

It  is  ordered  That  respondent  Renuzit 
Home  Products  Co.,  a  corporation,  its 
successors  and  assigns,  and  its  officers,  and 
respondent's  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  manufacture, 
advertising,  offering  for  sale,  sale  or 
distribution  of  motor  oils  in  or  affecting 
commerce  as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

a.  Representing,  directly  or  by  implication, 
that  its  motor  oils  are  of  any  American 
Petroleum  Institute  (API)  Service 
Classification;  or 

b.  Representing,  directly  or  by  implication, 
that  its  motor  oils  are  of  any  Society  of 
Automotive  Engineers  (SAE)  Viscosity:  or 

c.  Representing,  directly  or  by  implication, 
any  other  performance  or  quality 
characteristics  of  its  motor  oils; 

unless  each  representation  is  Une.  and  unless 
at  the  time  of  making  each  such 
representation,  respondent  possesses  and 
relies  upon  competent  and  reliable  scientific 
tests  which  substantiate  each  such 
representation. 

For  purposes  of  substantiating 
representations  of  the  API  Service 
Classification  of  any  motor  oil.  respondent 
shall  obtain  for  each  such  product  passing 
scores  on  the  appropriate  engine  sequence 
tests,  as  described  in  the  then  current  SAE 
Technical  Report  J183,  "Engine  Oil 
Performance  and  Engine  Service 
Classification,"  or  any  succeeding  document 
which  has  the  same  force  and  effect  as  SAE 
Technical  Report  )183.  In  lieu  of  conducting 
engine  sequence  tests  on  motor  oils  of  its 
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own  formulation,  respondent  may  use  a 
motor  oil  blend  formula  developed  by 
another  manufacturer,  if  a  motor  oil  blended 
to  that  formula  has  been  tested  in  a 
competent  and  reliable  manner  by  the 
manufacturer  that  developed  the  motor  oil 
blend  formula  or  some  other  reliable  testing 
facility  in  the  manner  set  out  above  and  has 
received  passing  scores,  and  respondent 
possesses  true  and  complete  documentation 
to  that  effect  at  the  time  it  makes  any 
representation  of  the  API  Service 
Classification  of  its  ovm  product.  The  initial 
testing  to  determine  the  API  Service 
Classification  of  a  motor  oil  manufactured 
according  to  any  formula  used  by  respondent 
shall  be  supplemented  by  respondent  through 
periodic  testing  of  batches,  runs  or  blending 
tank  lots  of  its  motor  oils.  The  samples  to  be 
tested  shall  be  selected  according  to  a 
predetermined  protocol  consistent  with 
proper  quality  control  and  shall  be  subjected 
to  tests  which  indicate  the  presence  and 
quantity  of  additives  necessary  to  produce 
motor  oil  which  conforms  to  the  API  Service 
Classification  claimed  for  respondent's 
product.  Respondent  may  choose  any  valid 
scientific  method  for  the  supplemental  tests 
and  the  sampling  protocols  as  long  as  the 
methods  and  protocols  have  been  approved 
by  the  Commission  staff. 

For  purposes  of  substantiating  SAE 
Viscosity,  each  motor  oil  manufactured  by 
respondent  shall  be  tested  in  accordance 
with  the  procedures  set  out  in  the  then 
current  SAE  Technical  Report  J300d.  "Engine 
Oil  Viscosity  Classification"  or  any 
succeeding  document  which  has  the  same 
force  and  effect  us  S.AE  Technical  Report 
J300d,  and  must  receive  test  scores  within  the 
hmits  described  therein. 

Each  separate  batch,  run  or  blending  tank 
lot  of  motor  oil  manufactured  by  respondent 
shall  be  tested  for  SAE  Viscosity  according  to 
a  predetermined  protocol  consistent  with 
proper  quality  control  and  passing  scores 
obtained  before  respondent  makes  any 
representations  of  the  S.A.E  Viscosity  of  its 
motor  oil  products.  The  samphng  protocol  to 
be  used  must  first  be  approved  by  the 
Commission  staff. 

Attached  to  this  Order  and  incorporated  by 
reference  is  a  protocol  for  the  supplemental 
sampling  and  testing  of  respondent's  motor 
oils.  This  protocol  has  been  approved  by 
Commission  staff  for  use  by  respondent. 

Pari  If 

It  is  further  ordered  ThaK  repondent 
Renuzit  Home  Products  Co..  a  corporation,  its 
successors  and  assigns,  and  its  officers,  and 
respondent's  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  manufacture, 
advertising,  offering  for  sale,  sale  or 
distribution  of  motor  oils  in  or  affecting 
commerce  as  "commerce  "  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  misrepresenting  in  any 
manner  the  purpose,  content,  or  conclusions 
of  any  test  or  survey  pertaining  to  motor  oils. 

Part  III 

It  IS  further  ordered  That  respondent 
Renuzit  Home  Products  Co..  a  corporation,  its 


successors  and  assigns,  and  its  officers,  and 
respondent's  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  di\nsion  or  other 
device  in  connection  with  the  manufacture, 
advertising,  offering  for  sale.  sale,  or 
distribution  of  motor  oils  in  or  affecting 
commerce  as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  failing  to  maintain 
accurately,  documentation  that  substantiates 
any  and  all  of  respondent's  statements  or 
representations  on  labels  or  other 
promotional  materials  disseminated  by 
respondent  or  by  any  officer,  representative, 
agent,  employee,  subsidiary  or  division  of  the 
respondent,  concerning  the  API  Service 
Classification,  SAE  Viscosity  or  any  other 
performance  or  quality  characteristic  of 
motor  oils.  Such  documentation  shall  be 
retained  by  respondent  for  a  period  of  three 
years  from  the  date  such  labels  or  other 
promotional  materials  were  last 
disseminated,  and  copies  thereof  shall  be 
furnished  to  the  Commission  staff  upon 
reasonable  notice. 

Part  IV 

It  is  further  ordered  That  respondent 
distribute  a  copy  of  this  order  to  each  of  its 
operating  divisions,  and  to  all  present  or 
future  personnel,  agents  or  representatives 
having  advertising,  quality  control  or 
corporate  policy  responsibilities  with  respect 
to  the  subject  matter  of  this  order  and  that 
respondent  secure  from  each  such  person  a 
signed  statement  acknowledging  receipt  of 
said  order. 

PartV 

It  is  further  ordered  That  respondent  notify 
the  Commission  at  least  thirty  130J  days  prior 
to  any  proposed  change  in  the  respondent, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

Part  VI 

It  is  further  ordered  That  responded  shall, 
within  sixty  (60)  days  after  service  upon  it  of 
this  order,  and  aiso  one  (1)  year  thereafter, 
file  with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

Renuzit  Home  Products  Company  Quality 
Control  Protocol 

[Date] 

(Supersedes  Any  Previous  Protocols) 

/.  Documentation 

A.  The  purposes  for  documenting  the 
production  of  motor  oil  are  to  ensure  product 
quality  and  to  allow  the  identification  of  the 
cause  of  any  variation  from  expected  product 
quality. 

B.  All  blending  shall  conform  to  the 
formulation  set  out  in  (name  of  additive 
package  manufacturer]  specification 
[identification  name  or  number  of 
specification]  ([date  of  specification]). 

A  motor  oil  blended  to  this  spprifiration 
received  passing  scores  in  engine  sequence 
tests  (SAE  Technical  Report  jl83)  [test 


identification  number]  on  [date  of  test  score 
report]  by  [name  and  address  of  testing 
laboratory]. 

C.  Each  blend  run  shall  be  documented  on 
a  Blend  Request  Form.  Each  Blend  Request 
Form  shall  contain  the  following  information 
for  each  blend  run: 

1.  blend  run  identification  number 

2.  blending  tank  number 

3.  blending  date: 

4.  time  blending  began; 

5.  time  blending  was  completed; 

6.  total  agitation  time; 

7.  SAE  grade; 

8.  API  service  classification: 

9.  blend  stock  storage  tank  identiRoation 
number,  and  ariount  by  volume  of  each  base 
stock  used  in  the  blend  run: 

10.  additive  storage  tank  identification 
number  or  other  container  identification,  and 
amount  by  volume  of  each  additive  package, 
viscosity  index  improver  or  other  nonbase 
stock  component  of  the  blend; 

11.  total  volume  of  final  product; 

12.  blend  formula  identification  name  or 
number 

13.  blend  formulation  by  percent  volume  of 
each  component  used; 

14.  name  of  the  person  in  charge  of 
producing  the  blend  run: 

15.  name  of  the  person  taking  the  blend  run 
quality  control  sample: 

16.  name  of  the  testing  laboratory  to  which 
the  blend  run  quality  control  sample  is 
submitted:  and 

17.  quality  control  manager's  name, 
approval  and  date  of  approval: 

18.  identification  numlDer  of  the  holding 
tank  the  blend  run  is  transferred  to:  and 

19.  date  of  transfer  to  the  holding  tank,  if 
different  from  the  blending  date. 

D.  All  base  stock,  additives,  viscosity  index 
improvers  and  other  components  shall  be 
recorded  according  to  the  date  of  delivery, 
invoice  number,  manufacturer  and  storage 
tank  or  other  container 

E.  All  Blend  Request  Forms,  component 
invoices,  lists  of  blend  component  code 
numbers,  blend  formula  specifications,  Daily 
Gallonage  Tankage  Reports.  Production 
Cards.  Daily  Production  Record,  Daily 
Laboratory  Reports,  and  other  documents 
relevant  to  a  blend  run  shall  be  segregated 
and  retained  on  file  for  three  years  after  the 
date  each  blend  run  is  produced. 

//.  Blend  Sampling 

A.  Upon  completion  of  a  blend  run.  the 
blending  tank  shall  be  sampled  according  to 
the  then  current  ASTM  Standard  D  270-65 
"Standard  Method  of  Sampling  Petroleum 
and  Petroleum  Products",  or  any  succeeding 
document  that  has  the  same  force  and  effect. 
The  sample  should  be  divided  into  equal 
portions. 

B.  Each  blend  run  quality  control  sample 
portion  shall  be  tagged  and  identified  by 
blend  run  identification  number,  tank 
number.  SAE  grade.  API  service 
classification,  and  gallonage.  Upon 
completion  of  identification,  one  sample 
portion  shall  be  taken  to  the  laboratory  for 
testing.  The  other  portion  shall  be  retained 
and  safeguarded  for  one  year  after  the  date 
the  run  is  blended. 
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///.  Blend  Approval 

A.  Packaging  of  a  blended  product  may  not 
take  place  tinder  any  circumstances  until  the 
product  has  been  approved  by  the  Quality 
Control  Manager  after  examination  of  the 
results  of  the  Laboratory  tests  on  each  blend 
run. 

B.  Approval  of  blended  products  shall  be 
based  on  the  results  of  the  series  of  tests 
listed  below.  Reference  is  to  the  current 
version  of  these  tests,  or  any  succeeding 
document  that  has  the  same  force  and  effect 

1.  Multigrade  oils: 

a.  Grades: 

SAE  10w30  API  Service  Classification  SF- 

CC 
SAE  10w40  API  Service  Classification  SF- 

CC 
SAE  lOwrSO  API  Service  Classification  SF- 

CC 
SAE  20w50  API  Service  Classification  SF- 

CC 

b.  Tests  Required: 

Kinematic  Viscosity  @  210"F— ASTM  D445 

Cold  Cranking  Simulator  @  0°F— ASTM 
D2602 

API  Gravity— ASTM  D287 

Color— ASTM  D1500 

Elemental  analysis  of:  Barium,  Calcium. 
Magnesium.  Phosphorus  and  Zinc  (see 
Appendix  A  for  analysis  procedure) 

Z.  Single-grade  oils: 

a.  Grades: 

SAE  10  API  Service  Classification  SF-CC 
SAE  20  API  Service  Classification  SF-CC 
SAE  30  API  Service  Qassification  SF-CC 
SAE  40  API  Service  Classification  SF-CC 

b.  Tests  Required: 

Kinematic  Viscosity  @  lOO'F— ASTM  D445 

Kinematic  Viscosity  @  210T— ASTM  D445 

Viscosity  Index— ASTM  D2770 

AH  Gravity— ASTM  D287 

Color— ASTM  D1500 

Elemental  analysis  of:  Barium,  Calcium, 
Magnesium,  Phosphorus  and  Zinc  (see 
Appendix  A  for  analysis  procedure) 

C.  The  results  of  the  testing  listed  above 
shall  be  recorded  by  laboratory  personnel  on 
the  Blend  Request  Form  and  the  Daily 
Laboratory  Report, 

D.  Each  Blend  Request  Form  shall  be 
reviewed  by  the  Quality  Control  Manager  for 
final  approval.  Approval  shall  be  based  on 
the  comparison  of  the  test  results  for  the 
blend  run  quality  control  sample  to  the 
specifications  concerning  viscosity  set  out  in 
SAE  Technical  Report  JSOOd,  "Engine  Oil 
Viscosity  Classification",  or  any  succeeding 
document  that  has  the  same  force  and  effect. 
and  data  concerning  additive  levels  supplied 
by  [name  of  additive  package  manufacturer). 
(See  [blend  formula  specifications]). 

E.  Once  final  approval  is  given  by  the 
Quality  Control  Manager,  the  product  shall 
be  entered  on  the  Daily  Gallonage  Tankage 
Report,  which  shall  identify  each  blend  by 
SAlE  grade,  API  service  classification,  tarik 
number,  blend  run  Identification  number  and 
date  blended. 

IV.  Packaging  of  Approved  Blended  Product 

The  Daily  Gallonage  Tankage  Report  shall 
be  used  as  a  guide  by  the  Production 
Manager  when  aaai^ilng  work  to  the  filling 
lines.  Instructions  shall  be  issued  via  the 


Daily  Production  Record,  which  shall  identify 
the  tank  from  which  oil  of  a  particular 
viscosity  grade  and  API  service  classification 
shall  be  drawn,  the  size  of  containers  to  be 
filled,  the  quantity  to  be  filled,  and  the  date 
coding  to  be  used.  All  filled  cases  of  motor  oil 
containers  shall  be  date  coded  as  per  the 
Production  Card. 

V  Filling  Inspection  of  Approved  Product 

A.  It  is  the  Filling  Line  Foreman's 
responsibility  to  obtain  a  sample  directly 
from  the  filling  pipe  line  for  each  product 
being  filled.  A  filling  sample  shall  be 
obtained  within  the  first  five  minutes  of  the 
filling  production  run.  identified  by  SAE 
grade,  size  and  type  of  container  being  filled 
and  the  identification  number  of  the  tank  the 
product  is  being  drawn  from,  and 
immediately  taken  to  the  laboratory.  If  a 
large  filling  production  run  of  the  same 
product  is  interrupted  by  a  rest  or  lunch 
period,  another  filling  sample  shall  be  taken 
when  a  new  start-up  is  made. 

B.  The  tests  required  to  be  performed  by 
the  laboratory  on  a  filling  sample  are  the 
same  as  those  required  for  blend  run  quality 
control  samples  under  Paragraph  III  above. 
with  the  exception  of  elemental  analysis. 
Filling  shall  stop  immediately  upon  discovery 
of  any  deviation  in  the  filling  sample  test 
results  from  the  blend  run  quality  control 
sample  test  results  for  the  product  being 
tested.  Filling  may  resume  only  if  upon  the 
testing  of  additional  filling  samples,  the 
product  obtains  test  results  conforming  to  the 
results  from  the  testing  of  the  blend  run 
quality  control  sample.  All  cases  filled  prior 
to  a  stoppage  shall  be  tagged  defective  and 
disposed  of. 

Appendix  A 

Elemental  analysis  is  performed  by:  [name 
of  laboratory]  A  Baird's  atomic  emission 
spectrometer  or  other  appropriate  equipment 
shall  be  used  to  determine  the  parts  per 
million  of  the  additive  metals  in  the  finished 
oils.  The  testing  equipment  test  element  shall 
be  calibrated  in  accordance  with  the 
standards  for  [identification  name  or  number 
of  the  blending  formula]  supplied  by  [name  of 
additive  manufacturer]  via  Renuzit 

Blend  nm  quality  control  samples  sent  to 
[name  of  laboratory]  for  analysis  shall  be 
identified  by  the  SAE  grade  of  the  product 
and  by  the  blend  run  identification  number 
preceded  by  the  number  representing  the 
month  of  the  year  in  which  the  oil  is 
produced.  [Name  of  laboratory]  shall  verbally 
transmit  to  Renuzit  the  results  of  the 
elemental  analysis  on  the  day  the  amalysis  of 
the  blend  run  quality  control  sample  is 
performed,  with  written  confirmation  to  be 
received  by  Renuzit  within  five  working  days 
after  completion  of  the  tests. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Renuzit  Home 
Products  Co. 

The  Proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 


interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  accompanying  the 
consent  order  charges  Renuzit  Home 
Products  Co.  (hereinafter  referred  to  as 
"respondent")  with  dissemination  of 
labels  for  use  on  its  motor  oils 
containing  unfair  and  deceptive 
representations  regarding  the  quality  of 
the  motor  oil.  In  particular,  the 
complaint  alleges  that  the 
representations  that  the  motor  oil  meets 
API  Service  specifications  and  SAE 
viscosity  standards  are  without 
substantiation.  Respondent  made  the 
statements  on  its  motor  oil  container 
without  a  reasonable  basis  for  such 
representations.  The  complaint  also 
charges  that  respondent,  by  using  these 
claims  on  its  motor  oil  container, 
represented  that  it  had  a  reasonable 
basis  for  making  the  claims  when  in  fact 
it  had  no  such  basis. 

The  proposed  consent  order  contains 
the  following  provisions  designed  to 
remedy  the  violations  charged: 

Part  I  prohibits  the  respondent  from 
representing,  directly  or  by  implication, 
that  its  motor  oils  are  of  emy  API  Service 
Classification,  SAE  viscosity  or  any 
other  performance  or  quality 
characteristics  unless  each 
representation  is  true.  In  addition,  the 
respondent  is  required  to  possess  and 
rely  on  competent  amd  reliable  scientific 
tests  which  substemtiate  each  such 
representation. 

The  scientific  tests  and  sampling 
protocol  to  be  used  for  substantiation  of 
representations  of  the  API  Service 
Classification  and  SAE  viscosity  of  any 
motor  oil  are  included  in  Part  I  of  the 
consent  order.  Both  of  these  standards 
are  accepted  industrywide  for  such 
substantiation  purposes.  For  the  purpose 
of  substantiating  the  SAE  viscosity  of  its 
motor  oils,  the  respondent  is  required  to 
test  each  motor  oil  with  the  procedure 
set  out  in  the  then  current  SAE  technical 
report  on  viscosity  classification.  For  the 
purpose  of  substantiating  the  API 
Service  Classification  of  its  motor  oils, 
the  respondent  may  use  either  the 
appropriate  engine  sequence  tests,  or  a 
motor  oil  blend  formula  developed  by 
another  manufactxirer  if  that  formula  has 
been  subjected  to  engine  sequence  tests. 
Engine  sequence  tests  are  performed  by 
running  an  automobile  engine  using  the 
test  oil  and  at  specified  intervals 
dismantling  the  engine  to  measure  the 
wear  on  engine  parts. 


Federal  Register  /  Vol.  46.  No.  213  /  Wednesday,  November  4.  1981  /  Proposed  Rules  54761 


Part  III  requires  that  the  respondent  to 
maintain  accurate  documentation  that 
substantiates  ail  the  respondent's 
representations  on  labels  or  other 
promotional  materials  concerning  API 
Service  Classification,  SAE  viscosity  or 
any  other  characteristics  of  motor  oils. 
The  respondent  is  required  to  retain  this 
documentation  for  three  years  from  the 
date  the  labels  or  promotional  materials 
were  last  disseminated. 

Part  IV  requires  that  respondent 
distribute  a  copy  of  the  order  to  all 
employees  engaged  in  advertising, 
quality  control  or  corporate 
policymaking. 

Part  V  requires  that  respondent  notify 
the  Commission  at  least  thirty  (30)  days 
before  any  proposed  structural  change 
in  the  corporation  occurs  that  may  affect 
compliance  with  the  order. 

Part  VI  requires  that  respondent  file  a 
compliance  report  with  the  Commission 
within  sixty  (60)  days  after  the  effective 
date  of  the  order. 

Also  attached  to  the  consent  order  is 
a  protocol  for  the  supplemental 
sampling  and  testing  of  the  respondent's 
motor  oils.  The  protocol  sets  out 
requirements  for  oil  blend  sampling, 
documentation  and  review  by  quality 
control  personnel.  This  testing  program 
should  indicate  the  presence  and  qualify 
of  additives  necessary  to  produce  oils  in 
conformance  with  the  API  Service 
Classification  and  SAE  viscosity 
claimed  for  the  respondent's  product. 
Each  blend  run  must  be  documented  as 
detailed  in  the  protocol  and  the 
documentation  must  be  retained  for 
three  years  after  the  date  of  each  blend 
run. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  840 

State  Regulatory  Authority  Inspection 
and  Enforcement;  Petition  to  Repeal 
Public  Participation  Provision 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


ACTION:  Consideration  of  petition  to 
repeal  Final  rule. 

summary:  OSM  hereby  postpones 
consideration  of  a  petition  to  repeal  a 
portion  of  30  CFR  840.15,  concerning  the 
requirement  that  each  State  program 
provide  for  public  participation 
consistent  with  43  CFR  Pari  4. 
Specifically,  the  petition  seeks  repeal  of 
43  CFR  4.129(b)  which  permits  the 
award  of  appropriate  costs  and 
expenses  to  certain  persons 
participating  in  any  proceedings  under 
the  Act  as  a  requirement  of  Stale 
programs.  Since  OSM  is  now  reviewing 
ali  of  its  permanent  program  regulations, 
the  Office  will  consider  this  petition  as 
part  of  that  effort. 

FOR  FURTHER  INFORMATION  CONTACT: 
Neil  H.  Stoloff,  Enforcement  Specialist, 
Division  of  Regulation  and  Inspection, 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  Interior 
South  Building,  1951  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20240; 
(202)  343-4217. 

SUPPLEMENTARY  INFORMATION:  On 

March  13, 1979,  OSM  issued  permanent 
program  regulations  which  include  the 
requirem.ent  that  each  State  program 
provide  for  public  participation 
consistent  with  43  CFR  Part  4  (44  F  R 
15456). 

A  petition  of  November  21. 1980,  later 
clarified  by  a  letter  of  May  12, 1981,  to 
amend  Subchapter  1  has  been  submitted 
to  OSM  by  the  State  of  Colorado  on 
behalf  of  the  following  States;  Colorado, 
Utah,  Montana,  New  Mexico,  Wyoming 
and  North  Dakota  (the  petition  and  the 
clarifying  letter  are  .Appendices  A  and  B 
hereto,  respectively).  The  petition  seeks 
to  amend  30  CFR  840.15  by  deleting  the 
requirement  that  each  State  program 
provide  for  public  participation 
consistent  with  43  CFR  4.1294(b). 

The  regulations  at  43  CFR  Part  4 
describe  the  procedures  applicable  to 
hearings  and  appeals  before  the  Interior 
Board  of  Surface  Mining  Appeals 
(Board).  Specifically,  43  CFR  4.1294(b) 
permits  the  award  of  appropriate  costs 
and  expenses,  includi-^g  attorneys' 
fees — 

To  any  person  other  than  a  permittee  or  his 
representative  from  OSM.  if  the  person 
initiates  or  participates  in  any  proceeding 
under  the  Act  upon  a  finding  that  the  person 
made  a  substantial  contribution  to  a  full  and 
fair  determination  of  the  issues. 

30  CFR  840.15  operates  to  make  this 
provision  a  requirement  of  each  State 
program.  The  petition  and  clarifying 
letter  state  that  43  CFR  4.1294(b)  as 
applied  to  State  programs  through  30 
CF'R  840.15  is  arbitrary,  capricious  and 
inconsistent  with  all  apphcable  law, 


including  Section  525(e)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

OSM  will  propose  changes  to  certain 
of  its  permanent  program  regulations  as 
part  of  its  review'of  all  such  regulations. 
OSM  believes  that  this  petition  should 
logically  be  considered  as  part  of  that 
rulemaking  effort.  Therefore,  OSM  will 
include  consideration  of  this  petition, 
and  will  sohcit  public  comments  on  it,  at 
that  time. 

Availabilit)'  of  copies 

Copies  of  the  petition  and  clarifying 
letter  (published  here  as  Appendices  A 
and  B)  and  copies  of  30  CFR  Chapter  VII 
Subchapter  L  are  available  for 
inspection  and  may  be  obtained  at  OSM 
Headquarters.  Department  of  the 
Interior,  South  Building,  room  153. 1951 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20240;  (202)  343-4728. 

Dated:  October  28.  1981. 
J.  Steven  Griles, 

Acting  Director.  Office  of  Surface  Mining 
Reclamation  end  Enforcement. 

Appendix  A — Petition  of  the  State  of 
Colorado 

1.  Petitioners'  names  and  addresses 
are; 

Mined  Land  Reclamation  Division, 
Colorado  Department  of  .Natural 
Resources.  1313  Sherman  Street,  4th 
Floor,  Denver,  Colorado  80203 

Division  of  Oil.  Gas  and  Mining,  State  of 
Utah.  1588  West  North  Temple,  Salt 
Lake  City.  Utah  84116 

Montana  Department  of  State  Lands, 
Capitol  Station,  Helena,  Montana 
59601 

Mining  and  Minerals  Divisions,  Energy 
and  Minerals  Department.  P.O.  Box 
2860,  Santa  Fe,  New  Mexico  87503 

Wyoming  Department  of  Environmental 
Quality,  State  Office  Building  West, 
Cheyeruie.  Wyoming  82002 

North  Dakota  Public  Service 
Commission,  State  Capitol  Building, 
Bismarck,  North  Dakota  58505 
Petitioners  are  the  agencies  of  State 

government  authorized  by  law  to 

regulate  surface  coal  mining  operations 

in  their  respective  States. 

2.  Pursuant  to  50  U.S.C.  1211(g)  and  30 
CFR  700.12.  petltion^rs  request  the 
Office  of  Surface  Mining  to  repeal  43 
CFR  4.1294(b)  which  provides  that 
appropriate  costs  and  expenses  incurred 
in  administrative  proceedings  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA),  30  U.S.C.  1201  et 
seq.,  may  be  awarded  "to  any  person 
other  than  a  permittee  or  his 
representative  from  OSM,  if  the  person 
initiates  or  participates  in  any 
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proceeding  under  the  Act  upon  a  finding 
that  the  person  made  substantial 
contribution  to  a  full  and  fair 
determination  of  the  issues." 

3.  Petitioners  submit  that  43  CFR 
4.1294(b)  is  arbitrary,  capricious  and 
inconsistent  with  all  applicable  laws 
including  Section  525(e)  of  SMCRA.  30 
U.S.C.  1275(e),  which  said  rule 
purportedly  implements.  Petitioners 
concxir  in  Colorado's  attached  brief  in 
support  of  the  petition  to  repeal  43  CFR 
4.1294(b). 

4.  Petitioners  do  not  request  a  public 
hearing  on  this  petition. 

The  Mined  Land  Reclamation  Division 
of  the  State  of  Colorado,  by  its  attorney. 
Richard  L  Griffith,  Assistant  Attorney 
General  of  Colorado,  submits  to  the 
Office  of  Surface  Mining  this  brief  in 
support  of  the  petition  to  repeal  43  CFR 
4.1294(b). 

Summary  of  the  Argument 

1.  43  CFR  4.1294(b)  (hereinafter  "the 
regulation")  should  be  repealed  because 
it  is  arbitrary,  capricious,  and 
inconsistent  with  30  U.S.C.  1275(e)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  30  U.S.C.  1201  et 
seq. 

2.  The  regulation  should  be  repealed 
as  arbitrary,  capricious  and  otherwise 
inconsistent  with  law  because  the  Office 
of  Surface  Mining  (OSM)  has  no 
inherent  authority  to  fund  the 
participation  by  initiators  of  or 
intervenors  in  administrative  hearings. 

Argument 

I 

THE  REGULATION  SHOULD  BE 
REPEALED  AS  ARBITRARY, 
CAPRiaOUS.  AND  INCONSISTENT 
WITH  THE  INTENT  OF  30  U.S.C. 
1275(e)  OF  THE  SURFACE  MINING 
CONTROL  AND  RECLAMATION  ACT 
OF  1977.  30  U.S.C.  1201  ETSEQ. 

The  regulation  provides  that  costs  and 
expenses  may  be  awarded  "to  any 
person  other  than  a  permittee  or  his 
representative  from  OSM,  if  the  person 
initiates  or  participates  in  any 
proceeding  under  the  Act  upon  a  finding 
that  the  person  made  a  substantial 
contribution  to  a  full  and  fair 
detennination  of  the  issues."  That 
provision  is  purportedly  authorized  by 
Section  525(e)  of  SMCRA.  30  U.S.C. 
1275(e),  which  reads  in  pertinent  part: 

(e)  Whenever  an  order  is  issued  '  '  *  as  a 
result  of  any  administrative  proceeding  under 
tlUa  Act  at  the  request  of  any  person,  a  sum 
equal  to  the  aggregate  amouiit  of  all  costs  and 
expenses  (includii^  attorney's  fees]  or  in 
connection  with  his  participation  in  such 
proceedings  *  *  *  may  be  assessed  against 
either  party  as  the  *  *  *  Secretary  *  *  * 
deems  proper. 


The  legislative  history  of  Section 
525(e)  and  the  analogous  Section  520(d), 
which  permits  the  award  of  costs  "to 
any  party"  in  a  citizen's  suit  "whenever 
the  court  determines  such  award  is 
appropriate,"  clearly  supports  the 
position  that  the  regulation  does  not 
include  "proper"  circumstances  for  the 
award  of  costs  in  administrative 
proceedings. 

A  Senate  Committee  directly  opposed 
the  principle  of  43  CFR  4.1294(b)  in 
stating  that  Section  520(d)  did  not 
"convey  the  right  for  a  citizen  to  sue  the 
government  for  the  costs  of  litigation." 
S.  Rpt.  No.  12a  95th  Congress,  Ist 
Session  88  (1977).  In  addition,  both  the 
House  of  Representatives  and  the 
Senate  were  presented  with  proposals  to 
fund  citizen  participation  in 
administrative  proceedings  under 
SMCRA  and  failed  to  adopt  them.  In 
testimony  on  H.R.  2  and  S.  7  upon  which 
SMCRA  was  based.  J.  McAteer  and 
Thomas  Galloway  of  the  Council  of  the 
Southern  Mountains  advocated  the 
inchision  in  SMCRA  of  language  which 
would  have  authorized  the  Secretary  to 
award  attorney's  fees  and  other  costs  of 
participation  to  persons  "deemed 
capable  of  making  substantial 
contributions  to  a  fair  resolution  of  the 
issues  involved  in  agency  proceedings. 
who  are  fmancialiy  unable  to  sustain 
the  costs  of  such  participation." 
Hearings  on  H.R.  2  before  the 
Subcommittee  on  the  Environment  of  the 
House  Committee  on  Interior  and 
Insular  Affairs.  95th  Congress.  1st 
Session  488  (1977)  (hearing  serial  No. 
95-1.  Part  IV)  (testimony  of  J.  McAteer 
and  Thomas  Galloway)  and  Hearings  on 
S.7  before  the  Subcommittee  on 
Minerals.  Materials  and  Fuels  of  the 
Senate  Committee  on  Energy  and 
Natural  Resources.  95th  Congress,  1st 
Session.  1099  (1977)  (hearing  serial  No. 
95-32)  (testimony  of  J.  McAteer  and 
Thomas  Galloway).  Within  a  month 
following  that  testimony,  the  Carter 
Administration,  in  a  letter  from 
Secretary  of  the  Interior  Andrus  to 
Congressional  Committees,  expressed 
opposition  to  th'.  award  of  attorneys' 
fees  against  the  United  States  in  an 
administrative  proceeding.  H.R.  Rep.  No. 
218.  95th  Congress.  1st  Session,  158 
reprinted  in  (1977)  U.S.  Code  Cong,  and 
Ad.  News  593.  589  and  S.  Rep.  No.  128, 
95th  Congress.  1st  Session  115  (1977). 
The  failure  of  Congress  to  adopt  specific 
authority  to  fund  citizen  participemts.  in 
spite  of  the  proposal  before  it  to  do  so, 
coupled  with  the  Senate  Committee's 
and  the  Administration's  expressed 
opposition  to  such  funding  leads  to  the 
conclusion  that  Congress  did  not 
authorize  such  funding  under  Section 
525(e).  Thus,  the  regulation  is 


inconsistent  with  the  intent  of  Section 
525(e)  and  beyond  the  authority  of  OSM 
and  the  Secretary  of  the  Interior  to 
promulgate. 

Furthermore,  the  legislative  history 
contains  several  expressions  of  positive 
intent  with  regard  to  "proper" 
circumstances,  none  of  which  states  that 
OSM  may  be  taxed  for  a  citizen's  (other 
than  a  permittee's)  cost  of  participation. 
An  example  of  such  intent  is  that 
attorneys'  fees  may  be  awarded  "to  the 
permittee  or  government  when  the  suit 
or  participation  is  brought  in  bad  faith." 
S.  Rep.  No.  128.  95th  Congress.  1st 
Session  59  (1977).  In  addition,  the  intent 
of  Section  520(e)  is  "to  provide  the 
traditional  remedy  of  reasonable 
counsel  fee  awards  to  private  citizens 
who  go  to  court  to  insure  the  Act's 
requirements  are  being  met"  H.R.  Rep. 
No.  218,  95th  Congress,  1st  Session  90 
reprinted  in  (1977)  U.S.  Code  Cong,  and 
Ad.  News  593,  626-627.  The  "traditional 
remedy"  has  been  to  award  the  costs 
and  attorney's  fees  of  a  citizen  plaintiff 
from  a  defendant  company  in  violation 
of  environmental  protection  statutes, 
and  not  from  an  agency  charged  with 
enforcing  such  statutes.  See  Delaware 
Citizens  for  Clean  Air,  Inc.  v.  Stauffer 
Chemical  Co.,  62  F.R.D.  353  (1974); 
Alyeska  Pipeline  Service  v.  Wilderness 
Society,  421  U.S.  240. 44  L  Ed.  2d  141,  95 
S.  Ct.  1612  (1975);  and  S.  Rep.  No.  414. 
92nd  Congress.  2nd  Bess,  reprinted  in 
(1972)  U.S.  Code  and  Ad.  News.  3447 
(discussing  attorney's  fee  awards  in 
environmental  lawsuits).  The  failure  to 
specify  in  the  committee  reports  that  the 
non-traditional  remedy  of  the  regulation 
was  intended,  especially  in  view  of  the 
aforesaid  statements  of  interest,  is 
strong  evidence  that  the  regidation 
exceeds  statutory  intent. 

That  conclusion  is  supported  by  the 
fact  that  where  Congress  has  granted 
authority  for  an  agency  to  fund 
participants  in  administrative  > 

proceedings,  the  language  of  the  statute 
clearly  outlines  the  authority.  See  15 
U.S.C.  57a(h){l)  (allowing  the  Federal 
Trade  Commission  to  provide 
compensation  for  attorney's  fees  and 
other  costs  of  persons  participating  in  a 
rulemaking  proceeding)  and  15  U.S.C 
2605(c)(4)(A)  (granting  the 
Environmental  Protection  Agency  the 
authority  to  compensate  parties 
participating  in  a  rulemaking  proceeding 
under  the  Toxic  Substances  Control 
Act).  It  can  be  inferred  from  the  absence 
of  such  language  in  Section  525(e)  that 
authority  to  award  costs  of  participants 
in  OSM  proceedings  was  not  intended. 
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THE  REGULATION  IS  ARBITRARY, 
CAPRICIOUS,  AND  OTHERWISE 
INCONSISTENT  WITH  LAW  BECAUSE 
GSM  HAS  NO  INHERENT  FUNDING 
.AUTHORITY. 

Although  the  U.S.  Comptroller 
General  has  determined  that  several 
Federal  agencies  have  inherent 
authority  to  fund  the  participation  by 
citizens  in  agency  proceedings  under 
certain  specified  conditions,  the  United 
States  Second  Circuit  Court  of  Appeals 
has  ruled  that  such  authority  does  not 
exiA  in  the  Federal  Power  Commission 
Greene  County  Planning  Board  v. 
Fc'deraJ  Power  Commission.  5.59  F.2d 
1227  {2d  Cir.  1976,  rev 'd  en  banc.  559 
F.2d  1237, 1239,  (2d  Cir.  1977)  cert, 
denied.  434  U.S.  1086,  98  S.  Ct.  1280.  The 
Court  reasoned  that  no  officer  or  agency 
of  the  United  States  may  disburse  public 
money  unless  authorized  by  Congress  to 
do  so,  and  that  the  Comptroller  General 
c;)uld  not  set  the  conditions  under  which 
payments  to  intervenors,  if  any.  should 
be  made.  Id.  at  1239.  The  Court  stated 
that: 

In  light  of  the  Supreme  Courts  very  broad 
language  in  Alyeska  Pipe  Line  Service 
Company  v.  Wilderness  Socifly.  421  U.S  240. 
257,  44  L.  Ed  2nd  141,  95  S.  Ct  1612. 1621 
(1975)  that  absent  statute  or  enforceable 
contract,  litigants  pay  their  ovin  attorney's 
fees,  8  finding  that  the  Federal  Power 
Comitiission  is  empowered  to  reimburse 
intervenors  for  their  legal  expen.ses  must 
await  appropriate  congressional  action. 

Id.  at  1239-40.  Greene  County 
involved  intervenors  in  hearings  on  a 
power  line  route  who  successfully  urged 
the  selection  of  an  alternate  route  and 
requested  the  Federal  Power 
Commission  to  reimburse  them  for  their 
litigation  expenses.  The  rationale  of  the 
case  is  applicable  to  the  funding  of 
citizen  participants  in  administrative 
proceedings  of  other  Federal  agencies, 
including  OSM.  Assuming  arguendo  that 
some  Federal  agencies  have  inherent 
funding  authority,  the  legislative  history 
and  intent  of  Section  525(p)  of  SMCRA 
as  outlined  above  clearly  negate  any 
such  implied  authority  in  OSM.  Thus, 
OSM  has  no  inherent  funding  authority 
to  justify  the  regulation,  and  it  is 
arbitrary,  capricious,  and  otherwise 
inconsistent  with  law. 

Conclusion 

For  the  foregoing  reasons,  petitioner 
Mined  Land  Reclamation  Division  of 
Colorado  respectfully  moves  OSM  to 
repeal  43  CFR  4.1294(b). 

Appendix  B — Clarifying  Letter  of  May 
12. 1981 


sent  to  me  December  31. 1980,  which  we 
never  received.  It  is  our  intent  that  the 
petition  in  the  matter  of  repealing  43 
CFR  4.1294(b)  should  be  considered  to 
repeal  the  requirement  of  30  CFR  840.15 
that  "each  state  program  shall  provide 
for  publication  participation  in 
enforcement  of  state  program  consistent 
with  *   *  *  and  43  CFR  4". 

We  look  forward  to  your  review  of 
this  issue  and  believe  that  you  will  find 
that  our  petition  is  proper  and  correct 

Thank  you  for  your  assistance  in  this 
matter. 

IFR  l>x^  61-31953  Filed  U-3-81:  8:45  am) 
BILLING  CODE  431O-05-M 


Thank  you  for  sending  us  the  copy  of 
the  letter  the  Office  of  Surface  Mining 


ling 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  240 

Extension  of  the  Treasury's 
Reclamation  Authority 

AGENCY:  Bureau  of  Government 
Financial  Operations,  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  Treasury  has  experienced 
increasing  reluctance  and /or  refusal  on 
the  part  of  banks  receiving  payment  on 
Treasury  checks  bearing  forged  or 
unauthorized  endorsements  to  honor 
Treasury's  right  under  31  CFR  240.4  and 
240.5  to  refund  of  the  amounts  paid.  This 
Proposed  Rule  would  give  Treasury  a 
contract  right  to  recover  those  amounts, 
and  accrued  interest,  from  the  reserve 
accounts  with  Federal  Reser\'e  Banks  of 
banks  which  present  the  checks  for 
payment.  This  "setoff"  recovery 
mechanism  is  intended  to  improve 
Treasury's  debt  collection  efforts. 
EFFECTIVE  DATE;  Comments  on  this 
Notice  must  be  received  on  or  before 
January  6. 1982,  at  the  address  shown 
under  'FOR  FURTHER  INFORM.ATION 
CONTACT; 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  O.  Turner,  Assistant 
Commissioner,  Disbursement  and 
Claims,  Room  632,  Annex  Building, 
Pennsylvania  Avenue  and  Madison 
Place  NW..  Washington,  D.C.  20226, 
(202)  56&-2392. 

SUPPLfMENTARY  INFORMATION:  The  goal 
of  the  proposed  regulation  is  more 
effective  debt  collection.  Pursuant  to  the 
Federal  Claims  Collection  Act  of  1966, 
the  Secretary  of  the  Treasury  has  the 
duty  to  attempt  collection  of  all  claims 
of  the  United  States  for  money  or 
property  arising  out  of  the  activities  of, 
or  referred  to  Treasury.  See  31  U.S.C. 
952;  4  CFR  102.3. 


Background 

The  majority  of  payments  made  for 
civilian  Federal  agencies  are  made  for 
those  agencies  by  disbursing  officers  of 
the  Department  of  the  Treasury,  in 
response  to  certifications  by  those 
agencies  that  particular  payments  are 
necessary  and  proper.  Treasury 
disbursed  payments  take  a  number  of 
forms,  including  checks  mailed  to  the 
addresses  of  persons  to  whom  payments 
are  owed,  and  checks  mailed  to 
financial  organizations  designated  by 
persons  to  whom  payments  are  owed  for 
credit  to  those  persons'  accounts. 

Military  Federal  agencies  have  their 
own  disbursing  or  finance  officers. 
However,  military  disbursing  officers 
also  use  Treasury  check  stock  to  make 
payments.  Regardless  of  the  agency 
which  disburses  a  payment,  if  the 
payment  is  made  in  the  form  of  a 
Treasury  check,  the  check  must  be 
presented  through  a  Federal  Reserve 
Bank  to  the  Treasury  Department  for 
payment.  Conditional  payment  is 
effected  by  a  credit  to  a  reserve  or  other 
account  which  is  both  with  the  Federal 
Reserve  Bank  through  which  the  check 
is  presented  for  payment  and  used  by 
the  presenting  bank.  See,  31  CFR  240.3. 

On  occasion.  Treasury  checks  do  not 
reach,  or  are  lost  by  or  stolen  from,  the 
intended  payees.  These  checks  are 
sometime  endorsed  by  persons  not 
entitled  to  them,  and  paid  over  those 
forged  or  unauthorized  endorsements. 
When  this  occurs.  Treasury  has  paid  out 
money  but  has  not  secured  acquittance 
for  the  United  States  on  its  underlying 
obligation  to  the  intended  payee.  To 
address  this  problem.  Treasury 
regulations  at  31  CFR  Part  240  have 
provided  for  many  years  that  the 
presentmg  bank  and  the  other  endorsers 
of  a  check  presented  to  Treasury  for 
payment  guarantee  that  all  prior 
endorsements  are  genuine  or  authorized. 
31  CFR  240.4.  Treasury  regulations  at  31 
CFR  240.5  provide  that  Treasury  has  the 
right  to  refund  from  a  presenting  bank  of 
the  amount  of  a  check  as  to  which  the 
required  guarantee  has  been  breached. 
Thus,  when  a  presenting  bank  presents 
and  is  paid  on  a  Treasury  check  bearing 
a  forged  or  unauthorized  endorsement,  a 
claim  in  favor  of  the  United  States 
arises. 

The  Federal  Claims  Collection  Act  of 
1966  (31  use.  951  et  seq.)  imposes  on 
the  head  of  each  Federal  agency  the 
responsibility  to  attempt  collection  of 
claims  arising  from  the  activities  of  his 
agency.  Because  of  Treasury's  role  in 
issuing  and  making  payment  on 
Treasury  checks.  Treasury  has 
historically  accepted  responsibiUty  for 
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collection  of  claims  arising  from 
unauthorized  endorsement  of  those 
checks.  Moreover,  Treasury's  role  in  this 
collection  or  "reclamation"  activity  is 
expressly  referred  to  in  31  U.S.C.  563. 
Historically,  Treasury  has  relied  on 
demand  letters  and  litigation  to  recover 
amounts  owed  it  by  virtue  of  presenting 
banks'  breaches  of  the  guarantee 
required  by  these  regulations.  However, 
Treasury  has  encountered  increasing 
reluctance  and/or  refusal  on  the  part  of 
some  presenting  banks  to  honor 
Treasury's  claims,  notwithstanding  that 
the  facts  and  law  support  those  claims. 
The  generally  small  dollar  value  of 
individual  claims  makes  recourse  to 
litigation  as  a  collection  method  cost 
ineffective.  Treasury  has  already 
amended  its  regulations  at  31  CFR  Part 
240,  to  provide  for  the  charging  of 
interest  on  claims  not  paid  when  due. 
However,  although  this  will  provide 
some  compensation  for  losses 
attributable  to  delayed  payment  of 
claims,  it  will  not  in  itself  provide  a 
completely  effective  collection 
mechanism. 

Action 

Accordingly.  Treasury  now  propsoes 
to  implement  a  setoff-like  mechanism  to 
improve  its  efforts  to  collect  these 
claims.  Although  31  U.S.C.  561  et  seq. 
and  952  make  clear  that  it  is  Treasury's 
responsibility  to  collect  on  the  claims, 
neither  statute  expressly  authorizes 
setoff.  Nevertheless,  precedent  for 
similar  debt  recovery  mechanisms  is 
found  in  the  regulation  for  Federal 
Recurring  Payments  by  Financial 
Organizations  by  Means  other  than  by 
Check  (31  CFR  Part  210),  and  in  the 
regulation  for  Special  Depositaires  of 
Public  Money  (31  CFR  Part  203). 
Although  not  expressly  provided  for  in 
the  Bureau  of  Public  Debt's  regulations 
governing  losses  resulting  from 
erroneous  payments  on  savings  bonds 
and  savings  notes,  31  CFR  Part  321, 
subpart  E,  the  common  law  right  of 
setoff  is  occasionally  exercised  to 
recover  such  losses.  In  addition,  the 
regulations  issued  under  the  Federal 
Claims  Collection  Act  of  1966  strongly 
encourage  the  use  of  setoff.  4  CFR  102.3 
(46FR39113,  July  31, 1981). 

Case  law  addressing  the  guarantee 
required  by  31  CFR  240.4  characterizes  it 
as  a  provision  of  federal  law  governing 
the  rights  and  duties  of  the  federal 
government  on  the  commercial  paper  it 
issues.  See,  e.g.,  Clearfield  Trust  v. 
United  States,  318  U.S.  363,  366  (1943). 
However,  the  required  guarantee  can 
also  be  viewed  as  a  term  of  a  contract 
which  every  party  endorsing  or  handling 
a  Treasury  check  agrees  to.  The 
proposed  amendment  to  31  CFR  Part  240 


discussed  in  this  proposal  would  add,  as 
an  additional  term  of  that  contract,  an 
agreement  by  each  presenting  bank  that 
where  it  presented  and  was  paid  for  a 
Treasury  check  bearing  a  forged  or 
unauthorized  endorsement,  Treasury 
could  recover  the  amount  of  the  check 
from  the  presenting  bank's  reserve  or 
othor  account  with  a  Federal  Reserve 
Bank,  or  from  the  reserve  or  other 
acount  with  a  Federal  Reserve  Bank 
used  by  the  presenting  bank.  Setoff 
would  be  employed  only  after  the 
presenting  bank  was  notified  that  such 
action  was  being  considered  and  offered 
an  opportunity  to  show  there  was  no 
debt, 

Setoff  would  entail  the  withdrawing 
by  a  Federal  Reser\e  Bank,  or  one  of  its 
branches,  of  the  amount  owed  with 
respect  to  a  check  previsously  presented 
for  payment  or  collection  to,  and  paid  by 
Treasury,  from  the  reserve  or  other 
account  used  by  the  presenting  bank. 
Administrative  collection  of  Treasury's 
claim  through  setoff  will  be  both 
efficient  and  economically  feasible.  It 
should  be  emphasized  that  setoff  would 
not  be  employed  until  the  presenting 
bank  had  been  given  notice  that  setoff 
was  being  considered,  and  accorded  the 
opportunity  either  to  refund  the  amount 
reclaimed  or  to  present  evidence  that  a 
questioned  endorsement  was  genuine  or 
authorized. 

In  addition,  where  information 
submitted  by  a  presenting  bank 
persuaded  Treasury  that  there  was  a 
bona  fide  dispute  of  a  material  fact  for 
the  resolution  of  which  testimony  was 
necessary,  that  bank  could  request  and 
be  granted  an  oral  hearing.  Normally,  a 
request  for  a  hearing  would  not  be 
permitted  to  delay  further  demands  or 
setoff.  The  only  purpose  of  these 
hearings  would  be  to  resolve  disputed 
and  material  factual  questions  in  the 
resolution  of  which  the  testimony  of 
witnesses  was  necessary.  Questions  of 
fact  which  can  be  resolved  on  the  basis 
of  documentary  evidence,  and  questions 
of  law,  would  be  addressed  only  in 
review  of  banks'  written  submissions.  If, 
on  the  basis  of  an  oral  hearing,  it  was 
determined  that  the  facts  did  not 
support  Treasury's  right  to  refund,  the 
amount  collected  by  setoff,  including 
any  other  applicable  charges  such  as 
interest,  would  be  returned  to  the 
presenting  bank. 

The  proposed  setoff  program  will 
operate  in  conjunction  with  an  existing 
interest  billing  system.  Treasury  is 
avoiding  creation  of  a  separate  setoff 
correspondence  system  in  order  to 
operate  within  budget  and  personnel 
ceiling  constraints.  In  practice,  this  will 
mean  that  correspondence  now 


generated  by  the  interest  billing  system 
will  have  additional  meaning  not 
apparent  on  its  face.  This  additional 
meaning  is  described  in  the  proposed 
regulation.  For  example,  a  monthly 
interest  billing  statement  shows  no  more 
on  its  face  with  respect  to  a  particular 
check  of  "item"  than  the  reclamation 
date  (i.e.,  the  date  on  which  the  first 
demand  was  prepared),  the  reclamation 
number,  the  check  symbol,  the  check 
serial  number,  the  reclamation  balance 
due,  the  interest  payments  received  and 
the  interest  due.  However,  if  on  a 
particular  monthly  interest  billing 
statement  an  item  appears  for  the  third 
time,  the  statement  would  have  the 
additional  meaning  prescribed  by  the 
proposed  31  CFR  240.5(g).  For  exam.ple, 
it  would  notify  the  bank  of  Treasury's 
decision,  based  on  all  information 
available  to  Treasury,  that  the  bank  was 
liable  for  the  amount  of  the  item  and 
any  other  applicable  charges,  and  would 
also  notify  the  bank  that  if  payment  is 
not  received  by  the  thirtieth  day  after 
the  billing  date  shown  on  the  statement. 
Treasury  will  recover  the  entire  amount 
owed  with  respect  to  that  item  by  setoff. 
Because  setoff  is  built  onto  an  existing 
system  banks  may  wish  in  order  to 
protect  their  interests  to  keep  all 
monthly  interest  billing  statements 
received  from  Treasury  so  that  they  can 
keep  track  of  the  number  of  times  an 
item  has  appeared  on  a  statement.  This 
will  be  important  so  that  a  bank  can 
know  where  in  the  setoff  process  (e.g., 
second  demand,  fourth  demand)  a 
particular  item  is.  Special  expedited 
recovery  procedures  will  be  provided  in 
the  proposal  for  reclamations  bearing 
reclamation  dates  between  May  26, 1981 
(the  implementation  date  of  the  interest 
billing  system)  and  the  effective  date  of 
the  anticipated  final  rule. 

Treasury  is  aware  of  the  concern  of 
the  banking  community  on  this  issue. 
Setoff  was  previously  discussed  in  an 
advance  notice  of  proposed  rulemaking 
("ANPR")  published  in  the  Federal 
Register  on  April  25. 1979  (Vol.  44,  No. 
81,  Page  24306).  In  answer  to  that  notice, 
many  banks  voiced  concern  regarding 
due  process  requirements.  The  proposal 
on  setoff  was  withdrawn  for  further 
consideration.  This  withdrawal  was 
announced  in  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  September  12, 1979  (44  FR 
53090). 

We  have  analyzed  the  responses  of 
the  banks  to  the  ANPR  and  have 
determined  that  the  objections  raised  do 
not  warrant  refraining  from  proposing 
regulations  authorizing  setoff  with 
opportunity  for  a  post-setoff  hearing. 
See,  e.g.,  Parratt,  et  al.  v.  Taylor,  49 
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U.S.L.W.  4509,  4511  (U.S.  S.  Ct.  1981). 
We  will  carefully  analyze  and  consider 
any  comments  received  on  this  proposal, 
and  incorporate  any  necessary  changes 
suggested  by  such  comments. 

It  has  been  determined  that  this 
amendment  will  not  be  a  "major  rule"  as 
defined  in  Executive  Order  12291,  dated 
February  17, 1981.  This  determination  is 
based  on  the  fact  that  the  rule's  only 
purpose  and  effect  will  be  to  increase 
the  efficiency  and  effectiveness  of  the 
United  States'  efforts  to  collect  debts 
which  arise  under  existing  law  and  for 
the  collection  of  which  the  Secretary  is 
responsible  under  existing  law.  In 
addition,  the  only  significant  alternative 
collection  device,  htigation,  has  not 
been  sufficiently  effective.  For  the  same 
reasons,  this  proposed  rule  will  not  have 
a  significant  economic  im.pact  on  a 
substantial  nimiber  of  small  entities. 
Therefore,  the  initial  regulatory 
flexibility  analysis  referred  to  in  Pub.  L. 
96-354.  94  Stat.  1168  (September  19, 
1980).  is  not  required  and  has  not  been 
conducted. 

PART  240— INDORSEMENT  AND 
PAYMENT  OF  CHECKS  DRAWN.  ON 
THE  UNITED  STATES 

Accordingly,  it  is  proposed  that  31 
CFR  Part  240  be  amended  as  follows: 

1.  By  revising  the  authority  citations  to 
read  as  follows: 

Authority:  5  U.S.C.  301;  R  S.  spc.  3646,  23 
Stat.  306.  as  amended  (31  U.S.C.  528);  Act  of 
Nov.  21. 1941,  55  stat.  777.  as  amended  (31 
U.S.C.  561  et  seq.):  sec.  3,  Pub.  L  89-508.  80 
Stat.  309  (31  U.S.C.  952). 

2.  By  revising  §  240.1  to  read  as 
follows; 

§240.1    Scope  Of  regulations. 

The  regulations  in  this  part  prescribe 
the  requirements  for  indorsement,  and 
the  conditions  for  payment,  of  checks 
drawn  on  the  United  States  Treasury. 
These  regulations  also  estabhsh 
procedures  for  recovery  of  monies  due 
the  United  States  Treasury  because  of 
payments  on  checks  bearing  forged  or 
other  unauthorized  indorsements,  or 
other  material  defects. 

3.  By  revising  §  240.2  to  read  as 
follows: 

§  240.2    Definitions. 

(a)  "Check"  or  "checks"  means  to 
check  or  checks  drawn  on  the  United 
States  Treasury. 

(b)  "Days"  mean  calendar  days  unless 
otherwise  specified. 

(c)  "Federal  Reserve  Bank"  means  a 
Federal  Reserve  Bank  or  branch  thereof 

(d)  "Financial  organization"  means 
any  bank,  savings  bank,  savings  and 
loan  association  or  similar  institution,  or 
Federal  or  State  chartered  credit  union 


(e)  "Item"  means  a  reference  in  a 
monthly  interest  billing  statement  to  a 
check  for  the  amount  of  which  Treasury 
has  demanded  refund  from  a  presenting 
bank. 

(f)  "Monthly  interest  billing 
statement"  means  a  statement  prepared 
on  a  monthly  basis  by  Treasury  and 
submitted  to  a  presenting  bank  including 
the  following  information  regarding  one 
or  more  outstanding  demands  for  refund 
of  the  amounts  of  checks: 

(1)  The  reclamation  date; 

(2)  The  reclamation  number: 

(3)  Check  identifying  information: 

(4)  Reclamation  balance  due:  and 

(5)  Interest  due. 

The  monthly  interest  billing  statement 
contains  information  regarding  only 
those  checks  tracked  in  Treasury's 
interest  billing  system.  There  may  be 
outstanding  demands  with  respect  to 
checks  not  appearing  in  a  statement. 

(g)  "Person"  or  "persons"  means  an 
individual  or  individuals,  or  an 
organization  or  oranizations.  including 
all  forms  of  financial  organizations. 

(h)  "Presenting  bank"  means  (1)  a 
bank  or  other  financial  organization 
whdch.  either  directly  or  through  a 
correspondent  banking  relationship, 
presents  checks  to,  and  receives  credit 
therefor  from,  a  Federal  Resere  Bank,  or 
(2)  a  despositary  which  is  authorized  to 
charge  checks  to  the  General  Account  of 
the  United  States  Treasury  and  present 
them  directly  to  Treasury  for  payment. 

(i)  "Reclamation  balance"  means  the 
principal  amount  of  a  refund  for  which 
demand  has  been  made. 

(j)  "Reclamation  date"  means  the  date 
on  which  a  demand  for  refund  was 
prepared.  Normally,  demands  are  sent 
to  presenting  banks  within  five  working 
days  of  the  reclamation  date. 

(k)  "Setoff  means  Treasury's 
recovery  of  its  claim  for  the  amount  of  a 
paid  check  and  any  other  applicable 
charges  where  the  check  was  presented 
for  payment  bearing  a  forged  or 
unauthorized  indorsement  or  containing 
any  other  material  defect  or  alteration, 
from  the  reserve  or  other  account  with  a 
Federal  Reserve  Bank  used  by  the 
presenting  bank.  This  recovery  is 
effected  by  the  Federal  Reserve  Bank  on 
Treasury's  behalf  and  as  Treasury's 
fiscal  agent. 

(1)  "Treasury"  means  the  United 
States  Treasury. 

4.  By  revising  §  240.5  to  read  as 
follows: 

§  240.5    Recovery  of  amounts  of  paid 
checks;  setoff. 

(a)  If,  after  a  check  has  been  paid  by 
Treasury,  it  is  found  to: 

(1)  Bear  a  forged  or  unauthorized 
indorsement: 


(2)  Bear  an  indorsement  by  another 
for  a  deceased  payee  (or  a  deceased  co- 
payee)  where  the  right  to  the  proceeds 
of  the  check  terminated  upon  the  death 
of  the  payee  (or  the  co-payee),  or: 

(3)  Contain  any  other  material  defect 
or  alteration  which  was  not  discovered 
upon  first  examination. 

then,  upon  demand  by  the  Treasury,  the 
presenting  bank  shall  refund  the  amount 
of  the  check. 

(b)  Treasury  shall  have  the  right  to 
additional  charges,  at  the  rate  set  from 
to  time  for  purposes  to  Pub.  L.  95-147,  92 
Stat.  1227  (1977),  for  late  refund  of  the 
amount  of  a  Treasurj'  check  presented 
and  paid  bearing  a  forged  or  otherwise 
unauthorized  indorsement,  and  for  later 
repayment  by  a  payee  of  an 
overpajTnent  resulting  from  the  payee's 
negotiation  of  both  an  original  check, 
and  a  substitute  or  settlement  check 
issued  for  the  same  underlying 
obligation. 

(c)  Whenever  Treasury  determines 
that  a  payment  on  a  check  was  improper 
for  any  reason  set  forth  in  paragraph  (a) 
of  this  section,  it  will  demand  refund  of 
the  amount  of  the  check  from  the 
presenting  bank.  This  demand  will 
normally  be  in  the  form  of  a  form 
entitled.  "Request  for  Refund 
(Reclamation)."  The  demand  will 
normally  state  the  bas-is  for  refund  (e.g., 
forgery,  deceased  payee)  and  shall 
constitute  notice  to  the  presenting  bank 
of  the  following: 

(1)  That  payment  of  the  amount 
demanded,  including  the  reclamation 
balance  and  any  other  applicable 
charges  is  due  at  the  place  stated  on  the 
demand  no  later  than  60  days  from  the 
date  of  the  demand; 

(2)  That  interest  on  the  reclamation 
balance  will  commence  to  accrue  on  the 
sixty-first  day  after  the  reclamation 
date: 

(3)  That  failure  to  make  the  refund 
demanded  may  result  in  enforced 
collection  of  the  reclamation  balance 
and  any  other  applicable  charges  by 
setoff;  and 

(4)  That  the  presenting  bank  may 
submit  any  written  information  (e.^., 
affidavits,  account  agreements, 
signature  cards)  or  arguments  if  it 
believes  that  refund  is  not  required,  to: 

Divisior.  of  Check  Claims.  Atlen;  Protest. 
Washington.  DC.  20227. 

(d)  If,  by  the  time  of  preparation  of  the 
monthly  interest  billing  statement  on  or 
next  following  the  reclamation  date. 
Treasury  has  neither  received  payment 
of  the  amount  demanded  at  the  place 
specified  on  the  first  demand  nor 
received  at  the  address  specified  in 
paragraph  (c)(4)  of  this  section  a  written 
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submission  which  shows  to  Treasury's 
satisfaction  that  refund  is  not  required, 
Treasury  will  normally  make  a  second 
demand  for  refund  by  the  presenting 
bank.  The  second  demand  for  refund 
will  normally  be  in  the  form  of  inclusion 
of  the  item  in  the  monthly  interest  bilUng 
statement  furnished  to  the  presenting 
bank.  Such  inclusion  of  the  item  shall 
constitute  notice  to  the  presenting  bank 
of  the  following: 

(1)  That  Treasury  has  decided  based 
on  all  information  available  to  it  that  the 
presenting  bank  is  liable  for  the  amount 
of  the  item  and  any  other  applicable 
charges: 

(2)  That  the  presenting  bank  may,  if  it 
believes  refund  is  not  required,  submit 
further  written  information  in  support  of 
its  view  to  Treasury  at  the  address 
specified  in  paragraph  (c](4)  of  this 
section; 

(3)  That  Treasury  intends  to  employ 
setoff  to  recover  the  reclamation 
balance  and  any  other  applicable 
charges  unless,  within  60  days  from  the 
reclamation  date.  Treasury  receives 
payment  of  the  amount  demanded  at  the 
place  specified  in  the  monthly  interest 
billing  statement  or  receives  at  the 
address  specified  in  paragraph  (c)(4)  of 
this  section  a  written  submission  which 
shows  to  Treasury's  satisfaction  that 
refund  is  not  required;  and 

(4)  That  the  presenting  bank  may 
request  an  oral  evidentiary  hearing  if  it 
believes  that  written  submissions  will 
not  adequately  present  its  defense. 

Neither  the  demands  nor  the  setoff 
referred  to  in  this  section  will  normally 
be  delayed  pending  a  hearing  requested 
by  a  presenting  bank. 

(e)  If  by  the  time  of  preparation  of  the 
monthly  interest  billing  statement  next 
following  the  first  monthly  interest 
billing  statement  in  which  an  item  was 
included.  Treasury  has  neither  received 
payment  of  the  amount  demanded  at  the 
address  specified  in  the  second  demand 
nor  received  at  the  address  specified  in 
paragraph  (d)(4)  of  this  section  a  written 
submission  which  shows  to  Treasury's 
satisfaction  that  refund  is  not  required, 
Treasury  will  normally  make  a  third 
demand  for  refund  by  the  presenting 
bank.  The  third  demand  for  refund  will 
normally  be  in  the  form  of  the  second 
inclusion  of  the  item  in  a  monthly 
interest  billing  statement.  Such  second 
inclusion  of  the  item  shall  constitute 
notice  to  the  presenting  bank  of  the 
following: 

(1)  That  Treasury  has  decided  based 
on  all  information  available  to  it  that  the 
presenting  bank  is  liable  for  the  amount 
of  the  item  and  any  other  applicable 
charges; 


(2)  That  the  presenting  bank  may,  if  it 
believes  refund  is  not  required,  submit 
further  written  information  in  support  of 
its  view  to  Treasury  at  the  address 
specified  in  paragraph  (c)  (4)  of  this 
section; 

(3)  That  Treasury  intends  to  employ 
setoff  to  recover  the  reclamation 
balance  and  any  other  applicable 
charges  unless,  within  60  days  from  the 
reclamation  date.  Treasury  receives 
payment  of  the  amount  demanded  at  the 
address  specified  in  the  most  recent 
monthly  interest  billing  statement  or 
receives  at  the  address  specified  in 
paragraph  (c)  (4)  of  this  section  a  written 
submission  which  shows  to  Treasury's 
satisfaction  that  refund  is  not  required; 
and 

(4)  That  the  presenting  bank  may 
request  an  oral  evidentiary  hearing  if  it 
believes  that  written  submissions  will 
not  adequately  present  its  defense. 

Neither  the  demands  nor  the  setoff 
referred  to  in  this  section  will  normally 
be  delayed  pending  a  hearing  requested 
by  a  presenting  bank. 

(f)  If,  in  response  to  any  demand 
referred  to  in  this  section.  Treasury 
receives  a  written  submission  which  is 
determined  by  Treasury  to  raise  a 
genuine  issue  as  to  the  liability  of  the 
presenting  bank,  further  demands  may 
be  delayed  pending  consideration  of  the 
written  submission.  For  purposes  of 
calculating  the  amount  of  interest  due 
on  reclamation  balance  for  which  the 
presenting  bank  is  ultimately 
determined  to  be  liable,  delay  in  making 
further  demands  shall  not  stop  the 
passage  of  time.  If  Treasury  determines 
that  the  presenting  bank's  written 
submission  establishes  that  the  bank  is 
not  liable  for  the  amount  of  the  item,  the 
presenting  bank  will  receive  written    . 
notice  of  that  determination.  That 
determination  and  notice  thereof  shall 
be  without  prejudice  to  a  later 
determination  that  the  presenting  bank 
is  liable,  where  the  later  determination 
is  based  on  information  not  available  to 
Treasury  at  the  time  of  the  earlier 
determination.  In  the  event  of  such  a 
later  determination  of  presenting  bank 
liability,  interest  on  the  reclamation 
balance  shall  commence  to  accrue  on 
the  sixty-first  day  after  the  original 
reclamation  date.  If  Treasury  determines 
that  the  presenting  bank's  written 
submission  does  not  negate  its  liability, 
the  presenting  bank  shall  be  notified  of 
that  determination  by  a  renewed 
demand  in  the  form  of  inclusion  of  the 
item  in  a  monthly  interest  billing 
statement  prepared  after  the 
determination. 

(g)  If,  by  the  time  of  preparation  of  the 
monthly  interest  billing  statement  next 


following  the  second  monthly  interest 
billing  statement  in  which  an  item  was 
included  [i.e.,  third  demand).  Treasury 
has  neither  received  payment  of  the 
amount  demanded  at  the  address 
specified  in  the  third  demand  nor 
received  at  the  address  specified  in 
paragraph  (c)(4)  of  this  section  a  written 
submission  which  shows  to  Treasury's 
satisfaction  that  refund  is  not  required, 
Treasury  will  normally  make  a  fourth 
demand  for  refund  by  the  presenting 
bank.  The  fourth  demand  for  a  refund 
will  normally  be  in  the  form  of  the  third 
inclusion  of  the  item  in  a  monthly 
interest  billing  statement.  Such  third 
inclusion  of  the  item  shall  constitute 
notice  to  the  presenting  bank  of  the 
following: 

(1)  That  Treasury  has  decided  based 
on  all  information  available  to  it  that  the 
presenting  bank  is  liable  for  the  amount 
of  the  item  and  any  other  applicable 
charges; 

(2)  That  the  presenting  bank  may,  if  it 
believes  refund  is  not  required,  submit 
further  written  information  in  support  of 
its  view  to  Treasury  at  the  address 
specified  in  paragraph  (c)(4)  of  this 
section; 

(3)  That  Treasury  shall  employ  setoff 
to  recover  the  reclamation  balance  and 
any  other  applicable  charges  unless, 
within  30  days  from  the  billing  date 
shown  on  the  monthly  interest  billing 
statement  on  which  the  third  inclusion 
of  the  item  appears,  Treasury  receives 
payment  of  the  amount  demanded  at  the 
address  specified  in  the  most  recent 
monthly  interest  billing  statement;  and 

(4)  That  the  presenting  bank  may,  if  it 
believes  refund  is  not  required,  submit 
to  the  address  specified  in  paragrapah 
(c)(4)  of  this  section  further  written 
information  in  support  of  its  view  or 
request  an  oral  evidentiary  hearing. 

The  setoff  referred  to  in  this  section  will 
normally  not  be  delayed  to  consider 
written  information  submitted,  or 
information  presented  at  a  hearing 
requested,  pursuant  to  paragraph  (g)(4) 
of  this  section. 

(h)  If  within  30  days  from  the  billing 
date  shovra  on  the  fourth  demand 
referred  to  in  paragraph  (g)  of  this 
section,  Treasury  has  not  received 
payment  of  the  reclamation  balance  and 
any  other  appliciable  charges  at  the 
address  specified  in  that  demand,  then 
Treasury  as  principal  will  instruct  the 
appropriate  Federal  Reserve'Bank  as 
Treasury's  fiscal  agent  to  recover  the 
reclamation  balance  and  any  other 
applicable  charges  from  the  reserve  or 
other  account  with  the  Federal  Reserve 
Bank  which  is  used  by  the  presenting 
bank.  When  furnished  to  the  presenting  ' 
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bank,  a  copy  of  the  instruction  referred 
to  in  the  immediately  preceding 
sentence  shall  constitute  notice  of  the 
setoff  action. 

(i)  If  the  presenting  bank's  written 
submissions  are  determined  by  Treasury 
to  raise  a  disputed  issue  of  material  fact 
for  the  resolution  of  which  testimony  is 
necessary,  and  if  that  bank  requests  an 
oral  evidentiary  hearing,  Treasury  will 
notify  the  piesenting  bank  of  the  time 
and  place  in  Washington,  D.C.  of  the 
hearing.  The  only  issues  of  fact  which 
are  material  for  purposes  of  the 
immediately  preceding  sentence  are 
whether  indorsements  questioned  by 
Treasury  are  genuine  or  otherwise 
authorized,  and  whether  a  check 
contains  any  other  material  defect  or 
alteration  not  discovered  upon  first 
examination.  A  demand  referred  to  in 
paragraph  (c),  (d),  or  [e)  of  this  section 
shall  constitute  a  specific  denial  that  an 
indorsement  questioned  therein  is 
genuine  or  authorized.  If,  at  a  hearing, 
Treasury  introduces  some  evidence  thai 
a  questioned  indorsement  is  not 
genuine,  the  presenting  bank  shall  bear 
the  burden  of  establishing  by  a 
preponderance  of  the  evidence  that  the 
questioned  indorsement  is  genuine  or 
authorized.  In  order  to  raise  such  an 
issue  of  material  fact,  the  presenting 
bank's  request  for  a  hearing  must  make 
a  specific  offer  of  such  proof  as  it  will 
introduce  at  the  hearing  and  submit 
sworn  affidavits  from  each  witness  it 
wishes  to  call.  If  Treasury  determines 
that  nothing  submitted  by  a  presenting 
bank  requestingka  hearing  raises  a 
disputed  issue  of  material  fact  for  the 
resolution  of  which  testimony  is 
necessary,  the  presenting  bank  shall  be 
notified  of  the  determination  that  no 
hearing  will  be  held.  After  notifying  the 
presenting  bank  that  no  hearing  will  be 
held,  Treasury's  recovery  of  the  amount 
owed  by  setoff  shall  constitute  the  final 
agency  action. 

(j)  If  a  hearing  is  held,  the  presidu;g 
official  shall  notify  the  presenting  bank 
In  writing  of  this  or  her  decision.  If  the 
decision  is  that  each  contested 
indorsement  is  genuine  or  authorized 
and  that  there  was  no  material  defect  or 
other  alteration,  then  the  amount  paid 
by,  or  recovered  from  the  reserve  or 
other  account  with  a  Federal  Reserve 
Bank  used  by,  the  presenting  bank  shall 
be  refunded.  If  the  decision  is  that  a 
questioned  indorsement  is  forged  or 
unauthorized  or  that  there  was  any 
other  material  defect  or  alteration,  the 
presenting  bank  shall  be  notified  of  the 
decision  that  it  is  liable.  The  decision 
after  a  hearing  that  the  presenting  bank 
is  liable  is  final. 


(k)(l)  The  rules  and  procedures 
provided  for  in  paragraph  (k)  of  this 
section  apply  only  to  a  check  with 
respect  to  which  a  demand  for  refund 
was  made  so  that  the  item  bears  a 
reclamation  date  falling  in  the  period 
from  May  26, 1981  to  and  including 

(the  last  date  before  the  effective 

date  of  this  section). 

(2)  In  the  case  of  any  check  to  which 
the  rules  and  procedures  provided  in 
paragraph  (k)  of  this  section  apply,  the 
presenting  bank  shall  have  60  days  from 
(the  effective  date  of  this  section) 

to: 

(i)  Submit  any  written  information 
[e.g..  affidavits,  account  agreements, 
signature  cards)  or  arguments  if  it 
believes  that  refund  is  not  required,  to: 

Division  of  Check  Claims,  Attn:  Protest. 
Washington,  D.C.  20227;  or 

(ii)  to  pay  the  amount  demanded  and 
all  other  applicable  charges. 

(3)  If,  by  the  close  of  business  on  the 

sixtieth  day  after (the  effective 

date  of  this  sectton),  Treasury  has 
neither  received  payment  of  the  amount 
demanded  at  the  place  specified  on  the 
Request  for  Refund  (Reclamation) 
relating  to  the  check  in  question,  nor 
received  at  the  address  specified  in 
paragraph  (k)(2)(i)  of  this  section  a 
written  submission  which  shows  to 
Treasury's  satisfaction  that  refund  is  not 
required,  then  Treasury  as  principal  will 
instruct  the  appropriate  Federal  Reser\'e 
Bank  as  Treasury's  fiscal  agent  to 
recover  the  reclamation  balance  and 
any  other  applicable  charges  from  the 
reserve  or  other  account  with  the 
Federal  Reserve  Bank  which  is  used  by 
the  presenting  bank.  When  furnished  to 
the  presenting  bank,  a  copy  of  the 
instruction  referred  to  in  the 
immediately  preceding  sentence  shall 
constitute  notice  of  the  setoff  action. 

(4)  A  presenting  bank  may,  in  addition 
to  making  the  written  submission 
referred  to  in  paragraph  (k)(2)(i)  of  this 
section,  request  an  oral  evidentiary 
hearing.  If  the  presenting  bank's  wTitten 
submissions  are  determined  by  Treasury 
to  raise  a  disputed  issue  of  material  fact 
for  the  resolution  of  which  testimony  is 
necessary,  and  if  that  bank  requests  an 
oral  evidentiary  hearing.  Treasury  will 
notify  the  presenting  bank  of  the  time 
and  place  in  Washington,  D.C.  of  the 
hearing.  The  only  issues  of  fact  which 
are  material  for  purposes  of  the 
immediately  preceding  sentence  are 
whether  indorsements  questioned  by 
Treasury  on  the  Request  for  Refund 
(Reclamation)  relating  to  a  check  are 
genuine  or  authorized,  and  whether  a 
check  contains  any  other  material  defect 
or  alteration  not  discovered  upon  first 
examination.  In  order  to  raise  such  an 


issue  of  material  fact,  the  presenting 
bank's  request  for  a  hearing  must  make 
a  specific  offer  of  such  proof  as  it  will 
introduce  at  the  hearing  and  submit 
sworn  affidavits  from  each  witness  it 
wishes  to  call.  If  Treasury  determines 
that  nothing  submitted  by  a  presenting 
bank  raises  a  disputed  issue  of  material 
fact  for  the  resolution  of  which 
testimony  is  necessary,  the  presenting 
bank  shall  be  notified  of  the 
determination  that  no  hearing  will  be 
held. 

(5)  The  demand  referred  to  in 
paragraph  (k)(l)  of  this  section  shall 
constitute  a  specific  denial  that  an 
indorsement  questioned  therein  is 
genuine  or  authorized.  If,  at  a  hearing. 
Treasury  introduces  some  evidence  that 
a  questioned  indorsement  is  not  genuine 
or  authorized,  the  presenting  bank  shall 
bear  the  burden  of  establishing  by  a 
preponderance  of  the  evidence  that  the 
questioned  indorsement  is  genuine  or 
authorized. 

(6)  If  a  hearing  is  held,  the  presidmg 
official  shall  notify  the  presenting  bank 
in  writing  of  his  or  her  decision.  If  the 
decision  is  that  each  questioned 
indorsement  is  genuine  or  authorized 
and  that  there  was  no  other  material 
defect  or  alteration,  then  the  amount 
paid  by,  or  recovered  from  the  reser\'e 
account  used  by  the  presenting  bank 
shall  be  refunded.  If  the  decison  is  that  a 
questioned  indorsement  is  forged  or 
unauthorized  or  that  there  was  any 
other  material  defect  or  aiterafion.  the 
presenting  bank  shall  be  notified  of  the 
decision  that  it  is  liable.  The  decision 
after  a  hearing  that  the  presenting  bank 
is  liable  is  final. 

(7)  The  setoff  referred  to  in  paragraph 
(k](3)  of  this  section  will  not  normally  be 
delayed  pending  a  hearing  requested  by 
a  presenting  bank. 

Dated:  October  15,  1981 
Ir\in  E.  Faunce, 

Acting  Commissioner.  Bureau  of  Government 
Financial  Operations. 

|FR  Doc.  n-31979  Piled  11-S-M:  8.-45  ami 
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summary:  On  May  24,  June  19,  and  July 
17, 1980  and  March  4, 1981,  the  State  of 
Michigan  submitted  source-specific 
Abatement  Orders  for:  (1)  The  Buick 
Motor  Division  Complex  of  General 
Motors  located  in  Genesee  County, 
Michigan,  (2)  the  Grey  Iron  Casting 
Plant  and  Nodular  Iron  Casting  Plant  of 
the  Chevrolet  Division  of  General 
Motors,  located  in  Saginaw  County, 
Michigan,  and  (3)  the  New  Haven 
Foundry  located  in  Macomb  County, 
Michigan.  These  Abatement  Orders 
were  submitted  as  revisions  to  the  total 
suspended  particulate  (TSP)  portion  of 
the  Michigan  State  Implementation  Plan 
(SIP),  The  purpose  of  today's  action  is  to 
announce  receipt  of  these  revisions,  to 
propose  approval  of  these  Abatement 
Orders  and  to  sohcit  public  comment  on 
the  Abatement  Orders  and  on  EPA's 
proposed  approval. 
DATE:  All  written  comments  (in 
triplicate,  if  possible)  must  be  received 
by  December  4, 1981. 
ADDRESSES:  Copies  of  these  SIP 
revisions  are  available  for  review  at  the 
following  addresses: 
U.S.  Environmental  Protection  Agency. 
Air  Programs  Branch,  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex, 
General  Office  Building,  7150  Harris 
Drive,  Lansing,  Michigan  48917 
Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
Region  V,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Clarizio  or  Toni  Lesser, 
Regulatory  Analysis  Section,  Air 
Programs  Branch,  USEPA,  Region  V.  230 
South  Dearborn  Street,  Chicago,  Illinois. 
Telephone:  (312]  886-6029  or  886-6037. 
SUPPLEMENTARY  INFORMATION:  On 
March  3. 1978.  (43  FR  8962)  and  October 
5, 1978,  (43  FR  45993).  pursuant  to  the 
requirements  of  section  107  of  the  Clean 
Air  Act  (Act),  EPA  designated  certain 
areas  in  each  State  as  not  meeting  either 
the  primary  or  secondary  National 
Ambient  Air  Quality  Standard 
(standard)  for  total  suspended 
particulates  (TSP).  In  Michigan  there 
were  four  areas  designated  as  primary 
TSP  nonattainment  areas.  A  small 
portion  of  the  City  of  Flint,  Genesee 
County,  Michigan  and  the  Qty  of 
Saginaw,  Saginaw  County,  Michigan 
were  two  of  the  four  primary  TSP 
nonattainment  areas.  Twenty  areas 
within  the  State  were  designated  as 
secondary  TSP  nonattainment  areas. 


Portions  of  Macomb  and  Saginaw 
Counties,  Michigan  were  two  of  the 
twenty  secondary  TSP  nonattainment 
areas.  A  list  of  all  the  primary  and 
secondary  nonattainment  areas  in  the 
State  is  contained  in  Part  81,  title  40  of 
the  Code  of  Federal  Regulations  (40  CFR 
Part  81). 

Part  D  of  the  Act  requires  each  Slate 
to  revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  These  SEP  revisions  must 
demonstrate  attainment  of  the  primary 
TSP  standard  by  December  31. 1982,  and 
the  secondary  TSP  standard  as 
expeditiously  as  practicable.  The 
criteria  for  an  approvable  SIP  are 
described  in  a  Federal  Register  notice 
published  April  4, 1979,  (44  FR  20872). 
Supplements  to  the  April  4, 1979,  notice 
were  published  on  July  2, 1979,  (44  FR 
38583),  August  28. 1979,  (44  FR  50871), 
September  17. 1979,  (44  FR  58761)  and 
November  23. 1979,  (44  FR  67182). 

The  strategy  developed  by  the  State  of 
Michigan  to  ensure  attainment  of  both 
the  primary  and  secondary  TSP 
standards  requires  reasonably  available 
control  technology  (RACT)  on  the 
traditional  point  and  fugitive  sources  of 
TSP  and,  where  necessary,  additional 
control  on  those  traditional  sources 
which  have  been  identified  as  causing 
or  contributing  to  the  particulate 
problems  in  the  nonattainment  area.  The 
additional  control  requirements  are  to 
be  contained  in  enforceable  Abatement 
Orders.  The  Abatement  Orders  are  to 
require  emission  reductions  beyond  the 
level  otherwise  required  by  Michigan's 
particulate  regulations. 

In  those  TSP  nonattainment  areas 
where  additional  controls  are  necessary, 
the  State  of  Michigan  has  agreed  to 
conduct  particulate  studies.  The  purpose 
of  these  studies  is  to  identify  those 
sources  which  are  causing  or 
contributing  to  the  high  TSP  levels  in 
each  nonattainment  area.  Since  previous 
attempts  to  use  Air  Quality  Dispersion 
Modeling  (AQDM)  failed  reasonably  to 
correlate  the  modeled  air  quality  data 
with  the  actual  monitored  air  quality  for 
a  particular  area,  the  State  proposed  to 
substitute  further  AQDM  analyses  with 
the  particulate  studies.  The  particulate 
studies  are  to  examine  the  base  year 
emissions,  to  update  the  emissions 
inventory  for  an  area  and 
microscopically  analyze  the  character  of 
the  particulate  matter  collected  by  the 
monitors  in  the  area.  Using  the  base 
year  emissions,  the  State  can  determine 
the  percent  reduction  necessary  to 
attain  either  the  primary  or  secondary 
TSP  standard.  Comparing  this  figure 
with  the  percent  reduction  anticipated 
as  a  result  of  the  implementation  of 
Michigan's  particulate  regulations  the 


State  could  be  able  to  then  determine 
what,  if  any,  additional  emission 
reductions  are  necessary.  If  additional 
reductions  are  necessary,  the  State 
would  then  examine  the  emission 
inventory  and  microscopy  report  to 
determine  which  sources  are  causing  or 
contributing  to  the  problem.  Michigan 
could  require  those  sources  to  install 
additional  controls.  The  State  would 
implement  the  additional  requirements 
by  issuing  legally  enforceable 
Abatement  Orders. 

In  the  May  6. 1980,  Federal  Register 
(45  FR  29790)  EPA  approved  this 
strategy  for  attaining  the  primary  and 
secondary  TSP  standards,  EPA  staled  at 
that  time,  however,  that  the  source- 
specific  Abatement  Orders  were  to  be 
submitted  to  EPA  for  review  and 
approval  as  revisions  to  the  Michigan 
SIP. 

On  May  24.  July  17. 1980  and  March  4, 
1981,  the  State  of  Michigan  submitted 
source-specific  Abatement  Orders  for 
three  sources  located  in  the  primary 
nonattainment  areas  of  Genesee  and 
Saginaw  Counties  and  two  sources 
localed  in  the  secondary  nonattainment 
areas  of  Macomb  and  Saginaw 
Counties,  Michigan.  The  May  24, 1980. 
submission  was  "Stipulation  for  entry  of 
Consent  Order  and  Final  Order  APC  No. 
10-1979  (Order  10-1979]"  entered  into  by 
the  Michigan  Department  of  Natural 
Resources  (MDNR)  and  the  Buick 
Motors  Division  of  General  Motors 
Corporation  (TM).  Order  10-1979  was 
for  the  Buick  Motor  Division  Complex 
(BMDC)  located  in  the  City  of  Flint. 
Michigan.  Supplementary  infonnation 
was  submitted  by  MDNR  on  December 
2. 1980. 

The  July  17, 1980,  submission  was 
"Stipulation  for  entry  of  Consent  Order 
and  Final  Order  APC  No.  01-1980  (Order 
01-1980)"  entered  into  by  MDNR  and  the 
Chevrolet  Motor  Division  of  GM.  Order 
01-1980  was  for  the  Grey  Iron  Casting 
Plant  and  Nodular  Iron  Casting  Plant 
located  in  the  Saginaw  County  primary 
nonattaiimient  area.  Supplementary 
information  for  Order  01-1980  was 
submitted  by  MDNR  on  September  5. 
1980  and  February  8, 1981. 

The  March  4, 1981,  submission  was 
"Stipulation  and  Final  Order,  APC  No. 
12-1980  (Order  12-1980)"  entered  into  by 
MDNR  and  the  New  Haven  Foundry. 
The  New  Haven  Foundry  is  located  in 
Macomb  County,  Michigan. 

Presented  below  is  a  synopsis  of 
EPA's  review  of  each  of  the  Orders  and 
the  documentation  submitted  to  show 
attainment  of  the  appropriate  TSP 
standard. 
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Genesee  County  (Order  10-1979) 

The  Buick  Motors  Division  Complex 
(BMDC)  is  operated  by  the  Buick  Motors 
DivLson  of  CM.  BMDC  is  located  in  a 
small  portion  of  the  City  of  Flint  which 
is  designated  as  a  primary  TSP 
nonattainment  area. 

MDNR  examined  1977  base  year 
emissions.  The  annual  geometric  mean 
value  of  TSP  emissions  was  99 
micrograms  per  cubic  meter  of  air  (99 
^g/m3).  MDNR  determined  that 
implementation  of  Michigan's 
particulate  regulations  would  not  be 
sufficient  to  ensure  attainment  of  the 
primary  standard  of  75  ^.g/mS  by 
December  31,  1982.  Additional 
reductions  would  be  necessary.  The 
microscopic  filter  analyses  conducted 
on  TSP  monitors  located  in  and  around 
the  primary  nonattainment  area 
indicated  that  emissions  from  the  molten 
iron  and  sand  handling  operations  and 
traffic  related  activities  at  the  BMDC 
plant  were  significant  contributors  to  the 
high  TSP  concentrations  at  the  monitor 
sites. 

To  reduce  these  high  TSP  levels, 
MNDR  and  the  Buick  Motors  Division  of 
GM  signed  Order  10-1979.  Order  10- 
1979  details  specific  control 
requirements  which  are  designed  to 
reduce  TSP  emissions  from  the  molten 
iron  and  sand  handling  operations  and 
the  traffic  activities  at  BMDC.  In 
particular,  Order  10-1979  requires 
BMDC  to  discontinue  certain  metal 
casting  operations  and  casting  support 
operations  for  BMDC  Mold  Lines  No.  1 
and  No.  2  by  December  31. 1982.  In 
addition  to  these  requirements.  Order 
10-1979  requires  BMDC  to  clean  and 
pave  certain  surfaces  within  the  area  of 
BMDC  and.  after  December  31.  1982,  to 
operate  only  two  of  the  three  existing 
cupolas  at  any  one  time. 

As  a  result  of  the  implementation  of 
Order  10-1979.  MDNR  estimated  that  the 
following  TSP  emission  reductions 
would  be  achieved  by  December  31. 
1982: 


f 

Esti- 
mated 
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cent 

Source  category 

TSP 
emis- 
sion 
reduc- 
tion 

33 

(2)  Sana  handling  operations „ 

; 

38 

(3)  Traffic  related  activities    _ _..„ 

75 

estimate  to  each  date  in  1977  on  which 
data  was  collected  from  the  monitors  in 
the  area.  Using  this  approach  MDNR 
predicted  that  the  TSP  annual  geometric 
mean  value  would  be  reduced  from  99 
fxg/m3  to  67  ^g/m3  by  December  31. 
1982.  Using  this  technique  MDNR 
predicted  that  there  would  be  no 
violations  of  the  primary  24-hour  TSP 
standard.  MDNR  did  not  demonstrate 
that  the  secondary  TSP  standard  would 
be  attained.  In  accordance  with  its 
commitment  for  secondary  TSP 
attainment  (45  FR  29790)  the  State  will 
continue  to  study  the  TSP  emissions  in 
the  area  and  will  implement  those 
additional  measures  which  are 
necessary  to  attain  the  secondary 
standards.  Furthermore,  as  stated  in  the 
May  t).  1980  Federal  Register  (45  FR 
29790).  the  State  will  submit  to  EPA  any 
source-specific  Abatement  Order  which 
may  be  necessary  as  a  result  of  these 
studies,  for  review  and  approval  as  part 
of  the  Michigan  SIP. 

Saginaw  County  (Order  01-1980) 

The  Grey  Iron  and  Nodular  Iron 
Casting  Plants  are  operated  by  the 
Chevrolet  Motor  Division  of  GM.  These 
plants  are  located  in  a  small  area  of 
Saginaw  County  (approximately  four 
square  miles)  which  is  designated  as  not 
meeting  the  primary  TSP  standard.  GM 
operates  nine  cupolas  at  the  Grey  Iron 
Plant  and  five  cupolas  at  the  Nodular 
Iron  Plant  (a  sixth  cupola  is  being 
constructed  at  the  Nodular  Iron  Plant). 

MDNR  examined  TSP  emissions  in  the 
area  during  the  base  year  1977.  The 
annual  geometric  mean  value  of  TSP 
emissions  was  84  /ig/m3  during  1977. 
MD.NR  determined  that  implementation 
of  Michigan's  particulate  regulations 
would  not  be  sufficient  to  ensure 
attainment  of  the  primarj'  TSP  standard 
by  December  31. 1982.  Additional 
reductions  in  TSP  emissions  would  be 
necessary.  The  filter  analyses  conducted 
for  the  area  indicated  that  TSP 
emissions  from  both  iron  plants  were 
contributing  to  the  primary 
nonattainment  problem  in  the  area. 
Order  01-1980  requires  additional 
contiol  from  the  cupolas  located  at  both 
of  these  plants  and  the  iron  yard  located 
at  the  Grey  Iron  Foundry.  In  particular. 
Order  01-1980  requires  the  following 
emission  reductions  by  December  31. 
1982: 


Source 

uscation 
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amssion 

(tons  pet 
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(4)  Four  arc  fumacas. . 

(5)  Cupola  A-1 

(6)  Cupola  D-« 

(7)  Cupola  E-5 

(8)  Bumdown  caps 

Grey  iron  plant ^i 

179 
279 

Grey  iron  plant . 
Grev  iron  plant. 
Potn  plants  .  

27.9 
2B1 

17  1 

Applying  these  emission  reduction 
estimates  to  the  overall  plantwide 
emissions.  MDNR  determined  that  a  32% 
reduction  in  TSP  emissions  would  be 
realized  at  the  plant.  MDNR  then 
applied  this  32%  emission  reduction 
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(DCupoia  #2 

ttodular  iron  plant         . 

290 

(2)  Collectors  CL-4W. 

Nodular  iron  plant   

227 

5W  and  IIW. 

(3)  Cupola  #3 

■•lodular  iron  p'ant      ...J 

290 

Total  anticipated  emission  reductions 
are  199.6  tpy.  Of  this  total  amount,  the 
98.6  tpy  of  emission  reductions 
contributed  by  sources  =1-4  above  were 
used  to  offset  the  emissions  increase 
from  the  new  cupola  being  constructed 
at  the  Nodular  Iron  Plant.  (.According  to 
the  permit  issued  for  this  new  source, 
ISP  emissions  of  only  64.0  tpy  will  be 
realized.)  The  98  6  tpy  used  as  the  offset 
were  not  used  in  the  air  quality 
demonstration  of  attainment.  Any  action 
taken  today  approving  or  disapproving 
Order  01-1980  and  the  emission 
reductions  used  for  the  offset  should  not 
be  construed  as  an  evaluation  of  the 
adequacy  of  Order  01-1980  as  it  relates 
to  the  offset  requirements  of  Michigan  s 
or  EPA's  regulations.  Only  the  remaining 
101  typ  emission  reductions  were  used 
to  determine  whether  sufficient  emission 
reductions,  beyond  what  was  required 
by  the  Michigan  particulate  regulations, 
had  been  obtained  to  ensure  attainment 
of  the  primary  TSP  standard  by 
December  31."  1982.  MDNR  estimated 
that  as  a  result  of  the  installation  of  the 
additional  controls  required  by  Order 
01-1980  there  would  be  by  December  31, 
1982  a  19  percer.L  reduction  in  ambient 
air  concentrations  of  TSP  as  measured 
at  monitors  located  downwind  of  both 
plants,  and  a  4  percent  reduction  in 
concentration  of  TSP  as  measured  at 
other  monitor  locations.  This  translated 
to  a  reduction  in  the  annual  geometric 
mean  value  from  84  ug/m3  to  a 
predicted  value  of  74  ug/m3  However, 
attainment  of  the  secondary  TSP 
standard  in  this  portion  of  Saginaw 
County  was  not  shown.  In  accordance 
with  its  commitment  for  secondary  TSP 
attainment  (45  FR  29790).  the  State  will 
continue  to  study  the  TSP  emissions  in 
the  area  and  will  implement  those 
additional  measures  which  are 
necessary.  Furthermore,  as  stated  in  the 
May  6,  1980.  Federal  Register  (45  FR 
29790).  the  State  will  submit  the  source- 
specific  Abatement  Orders  to  EPA  for 
review  and  approval  as  part  of  the 
Michigan  SIP. 

Macomb  County  (Order  12-1960) 

The  New  Haven  Foundry  is  located  in 
the  Macomb  County  secondary 
nonattainment  area.  The  State 
committed  itself  to  attaining  the 
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secondary  TSP  standard  in  this  area  by 
June  30, 1985. 

MDNR  examined  TSP  emissions  in 
this  area  from  1976  through  1978.  Based 
on  1978  monitoring  data  MDNR 
determined  that  a  82  percent  reduction 
in  TSP  emissions  was  necessary  for  the 
secondary  nonattainment  -area  to 
achieve  the  secondary  TSP  standard  by 
June  30, 1985.  MDNR  determined  that 
implementation  of  its  particulate 
regulations  would  not  be  sufficient  to 
ensure  attainment.  Additional 
reductions  would  be  necessary. 
Examining  the  emissions  inventory, 
MDNR  determined  that  the  New  Haven 
Foundry  was  the  only  significant  source 
of  TSP  emissions  in  the  secondary 
nonattainment  area.  The  TSP  monitoring 
data  was  assumed,  therefore,  to  be 
directly  proportional  to  TSP  emissions 
from  the  foundry.  (Air  quality  dispersion 
modelling  was  not  used  in  this  case, 
because  it  was  judged  unnecessary  and 
had  failed  to  correlate  adequately  with 
the  monitoring  data.)  To  achieve  the  62 
percent  emission  reduction  goal,  MDNR 
entered  into  and  signed  Order  12-1980 
with  the  New  Haven  Foundry.  Order  12- 
1980  requires  New  Haven  Foundry  to 
reduce  TSP  emissions  from  both  point 
and  fugitive  sources  located  at  its 
Macomb  County  plant.  As  a  result  of  the 
implementation  of  Order  12-1980,  the 
following  emission  reductions  will  be 
realized  by  June  30, 1985: 


Sowce 

Total 

emission 

reductions 

<ipy) 

Percent 
reduction 

2  cupolas 

274  6 
5.6 

27  6 

216 

«13 

77 
100 

79 

78 

75 

Cofe  making  op«ratlons _ 

Casting  gnnomg  and  cleaning 

opwationa 

Magnetic  separation  «i«a  and 

spurs  dump 

Paving  and  cleaning  o<  road- 
ways and  roots  and  covenng 

ol  trucks 
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Applying  these  emission  reductions  to 
the  overall  plantwide  particulate 
emission  levels  yields  a  68  percent 
reduction  in  TSP  emissions.  MDNR 
reasoned  that  since  a  62  percent 
reduction  was  necessary  and  a  68 
percent  reduction  was  predicted  from 
the  only  significant  source  in  the  area, 
the  controls  required  by  Order  12-1980 
would  be  sufficient  to  ensure  attainment 
of  the  secondary  TSP  standard  in 
Macomb  County,  Michigan. 

Conclusion — EPA  Evaluation 

EPA  has  reviewed  Orders  10-1979 
(Genesee  County  primary 
nonattainment  area);  01-1980  (Saginaw 
County  primary  nonattainment  area); 
12-1980  (Macomb  County  secondary 
nonattainment  area)  and  the  air  quahty 


data  submitted  with  each  of  these 
Orders.  EPA  has  determined  that  these 
Orders  contain  enforceable  emission 
limitations  and  control  measures. 
Furthermore,  the  State  has 
demonsfrated  and  EPA  concurs  that 
implementation  of  the  measures 
stipulated  in  each  of  the  Orders  will 
significantly  reduce  TSP  emissions  in 
the  affected  nonattainment  areas. 

EPA  concurs  with  the  State's 
demonsfration  that  the  implementation 
of  control  measures  in  Order  12-1980,  in 
conjunction  with  its  particulate 
regulations,  will  be  sufficient  to  attain 
the  secondary  TSP  standard  by  June  30, 
1985  m  the  Macomb  County 
nonattainment  area.  EPA  proposes  to 
approve  Order  12-1980  as  a  SIP  revision 
on  the  basis  that  any  compliance 
program  approved  by  the  State  for  the 
cupolas  requires  final  compliance  no 
later  than  June  30, 1985. 

EPA  proposes  to  approve  Orders  10- 
1979  and  01-1980  as  part  of  the  Michigan 
SIP  on  the  basis  that  implementation  of 
the  control  measures  contained  in  these 
Orders,  in  conjunction  with  Michigan's 
particulate  regulations,  will  be  sufficient 
to  ensure  attainment  of  the  primary  TSP 
standard  in  Genesee  and  Saginaw 
Counties  by  December  31, 1982. 
Furthermore,  for  these  areas,  EPA 
believes  that  the  State's  commitment  (45 
FR  29790)  to  study  the  TSP  emissions  in 
each  area  and  to  implement  additional 
control  measures,  as  necessary,  is 
sufficient  to  ensure  attainment  of  the 
secondary  TSP  standard. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  certified  on 
January  27, 1981,  (46  FR  8709)  that 
approvals  of  SIPs  under  Section  110  or 
172  of  the  Act  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Today's  action  proposes  to  approve  a 
State  action  under  Section  110  and  172 
of  the  Act.  It  imposes  no  new 
requirements  beyond  those  which  the 
State  has  already  imposed. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  a 
"major "  and,  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  Today's  action  does  not 
constitute  a  major  regulation  since  it 
approves  provisions  which  the  State 
adopted  and  submitted  to  EPA.  EPA  is 
not  imposing  any  requirements  which 
are  different  from  those  already  required 
by  the  State. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 


This  proposed  rulemaking  is  issued 
pursuant  to  the  authority  of  Sections  110 
and  172  of  the  Clean  Air  Act. 

Dated:  August  28, 1981. 
Valdas  V.  Adamkus, 

Acting  Regional  Administrator. 

|FR  Doc  81-31977  Filed  11-3-81:  8:45  am] 
BILLING  CODE  6SM-3S-M 


40  CFR  Part  123 
(SW-5-FRL-t975-5] 

Illinois  Application  for  Interim 
Auttiorizatlon,  Phase  I  Hazardous 
Waste  Management  Program 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  public  hearing  and 
public  comment  period. 

SUMMARY:  EPA  regulations  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19, 1980,  (45  FR  33063). 
These  regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  armouncing  the 
availability  for  public  review  of  the 
Illinois  application  for  Phase  I  Interim 
Authorization,  inviting  public  comment, 
and  giving  notice  of  public  hearing  to  be 
held  on  the  application. 
DATE:  Comments  on  the  Illinois  Interim 
Authorization  application  must  be 
received  by  December  18, 1981. 
PUBLIC  HEARINQ:  EPA  will  conduct  a 
public  hearing  on  the  Illinois  Interim 
Authorization  application  at  2:00  p.m.  on 
December  8, 1981.  EPA  reserves  the  right 
to  cancel  the  public  hearing  if  significant 
public  interest  in  the  hearing  is  not 
expressed.  The  State  of  Illinois  will 
participate  in  the  public  hearing. 
ADDRESSES:  The  public  hearing  will  be 
held  at  2:00  p.m.  on  December  8, 1981,  at: 
Chicago  Circle  Center,  Room  509-10,  750 
South  Halsted,  Chicago,  Illinois. 

Copies  of  the  Illinois  Interim 
Authorization  application  are  available 
at  the  following  addresses  for  inspection 
and  copying  by  the  public  during  normal 
business  hours: 

(1)  Illinois  Envirorunental  Protection 
Agency,  Library,  2200  Churchill  Road, 
Springfield,  Illinois  62706,  Telephone 
(217)  782-6760 

(2)  U.S.  Environmental  Protection 
Agency,  Region  V,  Air  and  Hazardous 
Materials  Division,  Waste 
Management  Branch,  111  West 
Jackson.  Chicago,  Illinois  60604. 
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(3)  U.S.  Environmental  Protection 
Agency,  Library,  Room  2404,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
Written  comments  and  notification  of 
intent  to  provide  oral  comments  at  the 
hearing  and  requests  for  transcripts  of 
the  hearing  should  be  sent  to:  Judy 
Kertcher,  Chief,  Regulatory  Analysis 
and  Information  Section,  Waste 
Management  Branch  (5AHWM),  U.S. 
Environmental  Protection  Agency. 
Region  V,  111  West  Jackson  Boulevard 
Chicago,  Illinois  60604. 
FOR  FURTHEB  INFORMATION  CONTACT: 
Lillian  Bagus,  Regulatory  Analysis  S 
Information  Section,  Waste 
Management  Branch  (5AHWM),  U.S. 
Environmental  Protection  Agency,  111 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604,  (312)  886-6142. 
SUPPLEMENTARY  INFORMATION:  On  May 
19,  1980,  (45  FR  33063).  pursuant  to  the 
requirements  of  sections  3001  through 
3006  of  The  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended. 
(Act),  EPA  promulgated  Phase  1  of  its 
regulations  to  protect  human  health  and 
the  environment  from  the  improper 
management  of  hazadous  waste.  Section 
,5006  of  the  Act  provides  for  the 
authorization  of  a  State  to  administer 
and  enforce  a  hazardous  waste 
management  program  in  lieu  of  the 
Federal  program.  EPA  Phase  1 
regulations  established,  among  other 
things:  the  initial  identification  and 
listing  of  hazardous  wastes;  the 
standards  applicable  to  generators  and 
transporters  of  hazardous  waste, 
including  a  manifest  system;  and  the 
"interim  status"  standards  applicable  to 
existing  hazardous  waste  management 
facilities  before  they  receive  permits. 
The  regulations  also  provide  for  two 
different  types  of  EPA  approval  of  State 
programs:  (1)  Interim  Authorization 
which  will  become  effective  in  phases 
and  which  may  extend  for  only  24 
months  after  the  final  component  of 
Phase  II  of  the  Federal  program  has 
become  effective  and  (2)  Final 
Authorization.  Although  for  Final 
Authorization  the  State  must  have  a 
program  which  is  "equivalent  to"  and 
"consistent  with"  the  full  Fednr.d 
program,  during  Interim  Authorization 
States  need  programs  that  are  only 
"substantially  equivalent"  to  the  Federal 
program. 

Any  State  may  submit  evidence  of  a 
hazardous  waste  program  existing 
pursuant  to  State  law  and  may  request 
Interim  Authorization  to  administer  and 
enforce  such  a  program. 

EPA  shall  grant  Interim  Authorization 
if  the  evidence  submitted  by  a  Slate 
demonstrates  that  the  State  program  is 


substantially  equivalent  to  the  Federal 
program. 

On  October  20, 1981.  the  State  of 
Illinois  submitted  its  complete 
application  for  Phase  I  Interim 
Authorization  of  its  hazardous  waste 
management  program.  This  notice 
solicits  public  comments  on  the  State  of 
Illinois'  application  and  its  hazardous 
waste  management  program.  The 
elements  of  the  Federal  program  are 
listed  in  the  May  19, 1980,  Federal 
Register.  A  full  description  of  the 
requirements  and  procedures  for  Interim 
Authorization  of  a  State  hazardous 
waste  program  are  listed  in  Part  123 
Subpart  F  (45  FR  33479),  and  as 
amended  January  26, 1981,  (46  FR  8298). 
To  receive  Interim  Authorization,  a 
State's  hazardous  waste  management 
program  must  be  substantially 
equivalent  to  the  Federal  program  and 
must  meet  the  requirements  in  §  123.128 
Copies  of  the  State  submittal  are 
available  for  public  inspection  and 
comment  as  noted  above.  A  public 
hearing  is  to  be  held  on  the  submittal, 
unless  significant  public  interest  is  not 
3expressed,  also  as  noted  above 

Conduct  of  Hearing 

The  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
present  their  views  and  submit 
information  for  consideration  by  EPA  in 
the  decision  whether  to  grant  Illinois 
Interim  .Authorization  for  Phase  1  of  the 
RCR.'X  program. 

A  panel  of  EPA  employees  involved  in 
relevant  asjsects  of  the  decision  will  be 
present  to  receive  the  testimony.  The 
hearing  will  be  informally  structured 
Representatives  from  the  State  of 
Illinois  will  testify  first  and  present  a 
short  overview  of  the  State  program. 
Other  commenters  will  then  be  called  in 
the  order  in  which  their  requests  wern 
received  by  EPA. 

As  time  allows,  persons  who  did  not 
sign  up  in  advance  but  who  wish  to 
com.ment  on  the  St,^te's  application  for 
Phase  I  Interim  Authorization  will  also 
be  given  an  opportunity  to  testify.  As  a 
general  rule,  in  order  to  insure  maximum 
participation  and  allotment  of  adequate 
time  for  all  speakers,  participants  should 
limit  the  length  of  their  statements  to  10 
minutes.  The  public  hearing  will  be 
followed,  as  time  permits,  by  a  question 
and  answer  session  during  which 
participants  may  pose  questions  to 
members  of  the  panel. 

Preparation  of  Transcripts 

.\  transcript  of  the  comments  ret;eived 
at  the  hearing  will  be  prepared.  To 
insure  accurate  transcription, 
participants  should  provide  written 
copies  of  their  statements  to  the  hearing 


chairperson.  Transcripts  will  be 
available  at  cost  upon  request  from  the 
address  listed  above  approximately 
three  days  after  the  hearing 

Under  Executive  Order  12291  (Order). 
EPA  must  judge  whether  an  action  is  a 
"major  rule"  and,  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  Today's  action  is  not  a  major 
rule,  since  it  merely  announces  receipt 
and  availability  of  the  documents 
submitted  by  the  State  of  Illinois  and  the 
public  comment  period.  Rulemaking 
action  on  these  documents  will  be 
detailed  in  a  separate  Federal  Register 
notice. 

DHted:  October  23.  1981. 
Valdas  V.  Adamkus, 

Regional  A  dminislrator. 

\V9.  Uoc.  81-32001  FlM  ll-t-SI.  (t:4S  am) 
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40  CFR  Part  180 

|PP  1E2499/P200;  PH-FRL- 1977-5) 

Atrazine;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  a 

tolerance  be  established  for  the 
combined  residues  of  the  herbicide 
atrazine  (2-chloro-4-ethylamino-6- 
isopropylamino-s-tnazine)  and  its 
metabolites  2-amino-4-chloro-6- 
ethylamino-s-tnazine,  2-amino-4-chloro- 
.6-iscpropylamino-s-triazine  and  2- 
chloro-4.6-diamino-s-triazine.  This 
proposal  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  amendment  will  establish  the 
maximum  permissible  level  for  the 
combined  residues  of  atrazine  and  its 
metabolites  at  15  parts  per  million  (ppm) 
in  or  an  orchardgrass  and  orchardgra.ss 
hay 

DATE:  Written  comments  must  be 
received  on  or  before  December  4. 1981. 
ADDRESS:  Written  comments  to:  Donald 
St'jbbs.  Registration  Division  (TS-767C1. 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  08903, 
has  submitted  pesticide  petition  number 
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1E2499  to  the  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Oregon. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  herbicide 
atrazine  and  its  dealkylated 
chlorometabolites  in  or  on  orchardgrass 
straw  and  chaff  at  0.25  ppm.  The 
petition  was  later  revised  to  propose  a 
tolerance  of  15  ppm  in  or  on 
orchardgrass  and  orchardgrass  hay. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  for  atrazine  were  a 
2-year  rat  chronic  feeding/oncogenic 
study  with  a  no-observed-effect-Ievel 
(NOEL)  of  100  ppm;  a  2-year  dog  chronic 
feeding  study  with  a  NOEL  of  150  ppm;  a 
three-generation  rat  reproduction  study 
with  a  NOEL  of  100  ppm  (highest  level 
fed).  Data  lacking  for  this  pesticide 
include  teratology  studies  in  two  species 
(preferably  rat  and  rabbit)  and  an 
oncogenicity  study  in  mice  (using 
technical  material.) 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  dog  feeding  study 
(NOEL  of  150  ppm)  and  using  a  100-fold 
safety  factor,  is  calculated  to  be  0.0375 
mg/kg  of  body  weight  (bw)/day.  The 
maximum  permitted  intake  (MPI)  for  a 
60kg  human  is  calculated  to  be  2.25  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TKfRC)  for  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.0769  mg/day/ 
Pubhshed  tolerances  utilize  3.42  percent 
of  the  ADI.  The  proposed  tolerance  will 
not  contribute  to  the  TMRC. 

The  nature  of  the  residues  is 
adequately  understood  and  adequate 
analytical  methods  (gas-liquid 
chromatography  with  a 
microcoulometric  detector)  are  available 
for  enforcement  purposes.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  these 
chemicals. 

Based  on  the  above  information 
considered  by  the  agency,  the  tolerance 
established  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein  may 


request,  on  or  before  December  4, 1981, 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "[PP 1E2499/P200]".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Donald  Stubbs,  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (0MB)  has 
exempted  this  proposal  from  the  0MB 
review  requirements  of  Executive  Order 
12291,  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  proposing  new  tolerances  or 
raising  tolerance  levels  or  establishing 
exemptions  from  tolerance  requirements 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4, 1981  (46  FR  24950). 
(Sec.  408(e),  68  Stat.  512;  (21  U.S.C.  346a(e))) 

Dated:  October  23, 1981. 
Robert  V.  Brown. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.220(b)  be  amended  by  alphabetically 
adding  the  raw  agricultural  commodities 
"orchardgrass"  and  "orchardgrass  hay" 
to  read  as  follows: 


§  180.220 
residues. 


(b)* 


Atrazine;  tolerances  for 


Commodity 


Orchardgrass 

Otc^aragfass  hay.. 


Parts  per 
miflion 


15 
15 


40  CFR  Part  256 

[SW-FRL-1974-1] 

State  Solid  Waste  Management  Plans; 
Availability  for  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of  State 
plans  for  public  comment. 


[FR  Doc  M-31954  Filed  11-9-81:  8:45  am) 
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summary:  Thirty  three  (33)  State  solid 
waste  management  plans  and  have 
submitted  them  to  EPA  for  approval  as 
provided  by  Subtitle  D  of  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended.  The  States  are  Alabama; 
American  Samoa;  Arizona;  Arkansas; 
California;  Colorado;  Connecticut; 
Florida;  Georgia;  Idaho;  Indiana; 
Kansas;  Kentucky;  Louisiana;  Maine; 
Massachusetts;  Mississippi;  Missouri; 
Montana;  North  Carolina;  North  Dakota; 
Ohio;  Oklahoma;  Oregon;  Pennsylvania; 
Puerto  Rico;  Rhode  Island;  South 
Carolina;  South  Dakota;  Tennessee; 
Texas;  Vermont;  and  Washington. 
Under  Section  4007(a)  of  the  Act,  EPA  is 
to  approve  or  disapprove  State  plans 
within  six  months  of  receipt.  EPA  May 
also  issue  a  partial  plan  approval.  With 
an  approved  plan.  States  are  eligible 
under  the  Act  for  financial  and  technical 
assistance  and  can  issue  protective 
compliance  schedules  to  entities 
engaged  in  open  dumping.  Partial  plan 
approval  allows  EPA  to  authorize  a 
State  to  issue  protective  compliance 
schedules.  Today  EPA  is  announcing  the 
availability  of  the  33  State  plans  for 
public  review  and  is  inviting  public 
comment  on  the  plans. 

DATE:  The  conunent  period  will  close  on 
December  4. 1981. 

ADDRESS:  Copies  of  these  State  solid 
waste  management  plans  are  available 
at  EPA  Headquarters  Library,  Room 
2404,  401  M  Street,  S.W.,  Washington. 
D.C.  for  inspection  and  copying  by  the 
public.  Submit  comments  to  the  relevant 
regional  office  Hsted  in  Supplementary 
Information. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  contact  James  F. 
Michael,  Office  of  Solid  Waste,  (WH- 
563),  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W., 
Washington,  D.C.  20460,  (202)  382-2210. 
For  further  information  on  availability  of 
specific  Stale  plans  see  Supplementary 
Information. 

SUPPLEMENTARY  INFORMATION:  Under 
Subtitle  D  of  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
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("RCRA").  EPA  is  authorized  to  approve 
state  solid  waste  management  plans. 
Under  Section  4007  of  RCRA,  the 
Administrator  shall  approve  plans 
which  meet  the  requirements  of 
paragraphs  (1),  (2),  (3)  and  (5)  of  Section 
4003  of  RCRA  and  contain  procedures 
for  revision.  The  criteria  for  approving 
those  plans  are  set  forth  in  EPA's 
Guidelines  for  Development  and 
Implementation  of  State  Solid  VVastp 
Management  Plans  ("Guidelines"), 
codified  at  40  CFR  Part  256.  Among 
other  things,  the  Guidelmes  require  that 
plans  identify  a  general  strategy  for 
achieving  the  following  objectives: 

•  Protecting  human  health  and  the 
environment  from  adverse  effects 
associated  with  solid  waste  disposal; 

•  Prohibiting  the  establishment  of 
new  open  dumps; 

•  Upgrading  or  closing  existing  open 
dumps: 

•  Encouraging  resource  recovery  and 
resource  conservation; 

•  Providing  adequate  disposal 
capacity  in  the  state; 

•  Establishing  priorities  for  state  solid 
waste  activities;  and 

•  Dealing  with  other  issues  relevant 
to  solid  waste  management. 

The  State  plan  must  also  set  forth  the 
institutional  arrangements  that  the  State 
would  use  to  implement  this  strategy. 

Under  RCRA,  and  as  provided  in  the 
Guidelines,  EPA's  approval  of  a  State 
plan  has  two  major  implications  First,  it 
permits  the  State  to  issue  compliance 
schedules  which  can  shield  entities  from 
the  Federal  prohibition  on  open  dumping 
in  section  4005(a)  of  RCRA.  Second,  it 
may  affect  the  State's  eligibility  for 
Federal  funding  under  Sections  4007  and 
4008  of  RCRA.  EPA  is  to  withhold 
certain  Subtitle  D  technical  and 
financial  assistance  to  the  Slate  if  the 
Administrator  at  any  time  determines 
that  the  plan  is  no  longer  in  compliance 
with  the  guidelines  and  withdraws 
approval.  See  section  4007(b)(3).  It 
should  be  noted  that  financial 
assistance  will  not  be  available  for  FY 
'82  for  any  State. 

On  September  23, 1981  (46  FR  47048) 
EPA  amended  the  Guidelines  to 
authorize  partial  approval  of  State 
plans.  These  amendments  authorize 
EPA  to  approve  that  portion  of  the  State 
plan  under  which  entities  may,  pursuant 
to  40  CFR  256.26,  receive  compliance 
schedules  from  the  State  leading  to 
compliance  with  the  open  dumping 
prohibition  of  section  4005.  In  such  a 
partial  plan  approval  the  Administrator 
must  determine  that: 


(1)  The  portion  submitted  satisfies 
§  2.'i6.26; 

(2)  The  State  has  authority  to  issue 
and  enforce  compliance  schedules;  and 

(3)  The  State  will  complete  the 
remainder  of  the  plan  within  a 
reasonable  period  of  time. 

To  date  33  State  solid  waste 
management  plans  have  been  subniitteci 
tc  EPA  for  approval.  EPA  partially 
funded  the  development  of  all  of  these 
State  solid  waste  management  plans. 
EPA  now  is  soliciting  public  comment 
on  whether  these  plans  meet  the 
requirements  set  forth  in  the  Guidelines 
In  particular.  E^A  is  seeking  comment 
on  the  following  issues: 

•  Do  the  plans  effectively  prohibit  thf 
establishment  of  new  open  dumps? 

•  Do  the  plans  provide  authority  to 
upgrade  or  close  existing  open  dumps' 

•  If  a  plan  does  not  satisfy  all  of  the 
requirements  in  the  Guidelines,  can  EPA 
gi\  e  partial  approval,  as  discussed 
above?  If  partial  approval  is 
appropriate,  what  would  be  a 
reasonable  period  of  time  for  completion 
of  the  full  plan? 

For  further  information  on  availability 
of  specific  State  plans  contact: 
Region  I,  Paul  Bedrosian,  Hazardous 

Waste  Program,  John  F.  Kennedy 

Building.  Boston.  Massachusetts 

02203,  (617)  223-5775 
Region  II.  Evan  Libit.  Solid  Waste 

Branch,  26  Federal  Plaza,  New  York. 

N.Y  10007,  (212)  264-0504/5 
Region  III.  [ohn  Armstead.  Solid  Waste 

Program.  6th  and  Walnut  Streets, 

Philadelphia,  Pa.  19106.  (212)  597-0980 
Region  IV,  Bill  Holland.  Solid  Waste 

Unit,  345  Courtland  Street  NE.. 

Atlanta,  Ga.  30365,  (404)  881-3016 
Region  V,  Judy  Kertcher,  Waste 

Management  Branch.  230  South 

Dearborn  Street,  Chicago,  Illinois 

60604,  (312)  886-4001 
Region  VT,  Larry  Rexroat,  Solid  Waste 

Branch,  1201  Elm  Street,  First  Inter- 
National  Building,  Dallas,  Texas 

75270.  (214)  767-2645 
Region  VII,  Chet  McLaughlin,  Hazardous 

Waste  Management  Section,  324  Easi 

11th  Street,  Kansas  City.  Missouri 

64106,  (81b)  374-6534 
Region  VIII,  Charles  Brinkman,  Solid 

Waste  Section,  1860  Lincoln  Street. 

Denver,  Colorado  80295.  (303)  327- 

2221 
Region  IX,  Karen  Schwinn,  State 

Programs,  215  Fremont  Street,  San 

Francisco,  California,  94105  (415)  556- 

9878 
Region  X,  Tobias  A.  Hegdahl,  Solid 

Waste  Programs,  1200  6th  Avenue, 

Seattle,  Washington  98101.  (206)  442- 

1260. 


Slate  plans  are  also  available  from  the 
respective  States.  For  further 
information  contact: 

Alabama 

Alfred  S.  Chipley.  Director 
Division  of  Sohd  Waste  and  Vector 

Control 
Department  of  Public  Health 
Union  Bank  Budding,  Room  1212 
Montgomery.  Alabama  36103 
(205)  832-6728 

American  Samoa 

Pati  Faiai.  Executive  Secretary 
Environmental  Quality  Commission 
.American  Samoa  Govenunent 
Pago  Pago.  .American  Samoa  96799 
Overseas  Operator 
(Commercial  Call  633-4116) 

,\rizona 

Tybaldo  Canez,  Chief 

Bureau  of  Waste  Control 
Department  of  Health  Services 
State  Health  Building 
1740  West  Adams  Street 
Phoenix,  Arizona  85007 
(602) 255-1130 

Arkansas 

j.  R.  Bearden.  Assistant  Chief 
Solid  Waste  Management  Division 
Department  of  Pollution  Control  and 

Ecology 
P  O  Box  9683 
8001  National  Dr. 
Little  Rock.  Arkansas  72219 
(501) 526-7444 

California 

Dr.  Harvey  Collins,  Chief 

Environ:r.ental  Health  Branch 

Department  of  Health  Services 

744  P  Street 

Sacramento,  California  95814 

(916)  322-2308 

Terry  Trumbull,  Chairman 

State  Solid  Waste  Management  Board 

1020  9th  St.  Suite  300 

Sacramento.  California  95814 

(916)  322-3330 

Colorado 

Dr.  James  Martin 

Section  Chief 

Solid  &  Hazardous  Waste  Section 

Colorado  Department  of  Health 

4210  E.  11th  Ave. 

Denver,  Colorado  80220 

(303)  320-8333 

Connecticut 

Toby  Goodrich 

Solid  Waste  Management  Unit 

Department  of  Environmental  Protection 

State  Office  Building 

165  Capitol  Ave. 
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Hartford,  Connecticut  06115 
(203)  566-3672 

Florida 

Robert  W.  McVety 

Solid  Waste  Management  Programn 

Department  of  Environmental 

Regulation 
Twin  Towers  Office  Building,  Room  421 
2600  Blair  Stone  Rd. 
Tallahasse,  Florida  32301 
(904)  488-0300 

Georgia 

Moses  N.  McCall,  III,  Chief 
Land  Protection  Branch 
Environmental  Protection  Division 
Department  of  Natual  Resources,  Room 

822 
270  Washington  St.  S.W. 
Atlanta,  Georgia  30334 
(404)  656-2833 

Idaho 

Bob  Olson,  Supervisor 
Solid/Hazardous  Materials  Section 
Department  of  Health  and  Welfare 
State  House 
Boise,  Idaho  83720 
(208)  334-4108 

Indiana 

David  Lamm,  Chief 

Solid  Waste  Management  Section 

Division  of  Sanitary  Engineering 

State  Board  of  Health 

1330  West  Michigan  St.,  Room  A304 

Indianapolis,  Indiana  46206 

(317)  633-0176 

Kansas 

Charles  H.  Linn,  Chief 

Solid  Waste  Management  Section 

Department  of  Health  and  Environment 

Forbes  Field,  Building  321 

Topeka,  Kansas  66620 

(913)  862-9390,  Ext.  297 

Kentucky 

Jimmie  D.  Hankins,  Director 
Division  of  Hazardous  Material  and 

Waste  Management 
Department  of  Natural  Resources  and 

Environmental  Protection 
1121  Louisville  Rd. 
Pineville  Plaza 
Frankfort,  Kentucky  40601 
(502)  564-6716 

Louisiana 

Mary  McDonald,  Envirormiental 

Resources  Specialist 
Department  of  Natural  Resources 
P.O.  Box  44396 

Baton  Rouge,  Louisiana  70804 
(504)  342-1265 

Maine 

Rupert  Neily,  Director 


Technical  Services  Division 
Department  of  Environmental  Protection 
State  House — Station  17 
Augusta,  Maine  04333 
(207)  289-2111 

Massachusetts 

Mrs.  Faye  Siegfriedt 

Bureau  of  Solid  Waste  Disposal 

Department  of  Environmental 

Management 
Room  1905 

Leverett  Saltonstall  Building 
100  Cambridge  Street 
Boston,  Massachusetts  02202 
(617)  727-4293 

Mississippi 

Jack  M.  McMillan,  Director 
Bureau  of  Pollution  Control 
Department  of  Natural  Resources 
P.O.  Box  10385 
Jackson,  Mississippi  39209 
(601)  961-5121 

Missouri 

Carol  Eighmey.  Chief 

Solid  Waste  Management  Section 

Department  of  Natural  Resources 

State  Office  Building 

P.O.  Box  1368 

Jefferson  City,  Missouri  65102 

(314) 751-3241 

Montana 

Duane  L.  Robertson,  Chief 

Solid  Waste  Management  Bureau 
Department  of  Health  and 
Environmental  Sciences 
Cogswell  Bldg.,  Room  A201 
Helena.  Montana  59601 
(406)  449-2821 

North  Carolina 

O.  W.  Strickland,  Head 

Solid  &  Hazardous  Waste  Management 

Branch 
Division  of  Health  Services 
Department  of  Human  Resources 
P.O.  Box  2091 

Raleigh.  North  Carolina  27602 
(919)  733-2178 

North  Dakota 

Jay  Crawford,  Director 

Division  of  Environmental  Waste 

Management  and  Research 
Department  of  Health 
1200  Missouri  Ave.,  3rd  floor 
Bismarck,  North  Dakota  58505 
(701)  224-2382 

Ohio 

Donald  E.  Day.  Chief 

Office  of  Land  Pollution  Control 

Environmental  Protection  Agency 
P.O.  Box  1049 
Columbus.  Ohio  43216 
(614)  466-8934 


Oklahoma 

Richard  Thompson,  Director 

Solid  Waste  Division 

Department  of  Health 

P.O.  Box  53551 

1000  N.E.  10th  St.,  Room  803 

Oklahoma  City,  Oklahom.a  73152 

(405)  271-5338 

Oregon 

Ernest  A.  Schmidt,  Administrator 

Sohd  Waste  Management  Division 

Department  of  Environmental  Quality 

P.O.  Box  1760 

522  S.W.  Fifth  Ave. 

Portland,  Oregon  97207 

(503)  229-5913 

Pennsylvania 

Donald  A.  Lazarchik 

Bureau  of  SoHd  Waste  Management 

Department  of  Environmental  Resources 

Fulton  Building  8th  floor 

P.O.  Box  2063 

Harrisburg,  Pennsylvania  71720 

(717)  787-9870 

Puerto  Rico 

Luis  De  La  Cruz.  Director 

Solid  and  Hazardous  Waste  Programs 

Environmental  Quality  Board 

Office  of  the  Governor 

P.O.  Box  11488 

Santurce,  Puerto  Rico  00910 

(809)  725-2062 

Rhode  Island 

Victor  Bell 

Solid  Waste  Management  Program 

Department  of  Environmental 

Management 
204  Cannon  Building  75  Davis  St. 
Providence,  Rhode  Island  02908 
(401)  831-4440 

South  Carolina 

Hartsill  W.  Truesdale,  Director 
Solid  Waste  Management  Branch 
S.C.  Department  of  Health  and 

Environmental  Control 
J.  Marion  Simms  Building 
2600  Bull  St. 

Columbia,  South  Carolina  29201 
(803)  758-5681 

South  Dakota 

Joel  C.  Smith,  Chief 

Air  Quality  and  Solid  Waste  Programs 

Department  of  Health 

Joe  Foss  Building 

Pierre,  South  Dakota  57501 

(605)  773-3329 

Tennessee 

Tom  Tiesler,  Director 
Division  of  Solid  Waste  Management 
Bureau  of  Environmental  Services 
Department  of  Public  Health 
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Capitol  Hill  Building,  Suite  326 
Nashville,  Tennessee  37219 
(615)  741-3424 

Texas 

Glenda  Eppler 

Division  of  Solid  Waste  Management 

Texas  Department  of  Health 

1100  West  49th  Street,  T-602 

Austin,  Texas  78711 

(,512)458-7271: 

Dan  Eden 

Department  of  Water  Resources 

1700  North  Congress.  Room  237-1 

P  O.  Box  13087.  Capitol  Station 

Austin,  Texas  78711 

(512)475-2041 

Vermont 

Richard  A.  Valentinetti.  Chief 
Air  and  Solid  Waste  Programs 
Agency  of  Environmental  Conservation 
State  Affair  Building 
Montpelier,  Vermont  05602 
(802)  828-3395 

Washington 

Earl  Tower.  Supervisor 
Solid  Waste  Management  Division 
Department  of  Ecology 
Olympia,  Washington  98504 
(206)  753-6883. 

(See  4007(a).  Pub.  I..  94-580.  90  Stat  2817  (42 
U.S.C.  6947)) 

Datpd:  October  22.  1981 
Christoper ).  Capper, 
Acting  Assistant  Administrator. 

|KR  Ui...  Bl-.^Jon- Fih.'d  n-,1-81.8-45ani 
BILLING  CODE  6560-30-M 


40  CFR  Part  256 
ISW-FRL-1975-8J 

Availability  of  Michigan  State  Solid 
Waste  Management  Plan  and  Request 
for  Public  Comment 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  receipt  and 

availability  of  state  plan  for  public 

comment. 

SUMMARY:  On  January  28, 1981,  the  State 
of  Michigan  submitted  to  the  U.S. 
Environmental  Protection  Agency  (U.S 
EPA)  its  adopted  State  Solid  Waste 
Management  Plan,  as  required  under  40 
CFR  Part  256.  Additions  and  revisions  to 
the  plan  were  submitted  July  9, 1981. 
and  September  1, 1981.  Section 
4008(a)(1)  of  the  Solid  Waste  Disposal 
Act,  as  amended  by  The  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended,  (RCRA)  authorized 
financial  assistance  for  the  development 
and  implementation  of  State  plans. 
Under  Section  4007  of  RCRA.  U.S.  EPA 


shall  approve  State  plans  which  meet 
the  requirements  of  paragraphs  (1),  (2), 
(3)  and  (5)  of  Section  4003  and  which 
contain  provisions  for  revision.  Under 
the  guidelines  published  in  the  July  31. 
1979,  Federal  Register  (44  PR  45066),  U.S. 
EPA  shall  approve  or  disapprove  a  State 
plan  within  six  months  of  submittal. 
This  notice  announces  the  availability  of 
the  Michigan  State  Plan  and  invites 
public  comment  on  it.  After  review  of 
the  State  plan  and  public  comments, 
rulemaking  action  on  the  Michigan  State 
Plan  will  be  detailed  in  a  separate 
Federal  Register  notice 
DATE:  Comments  must  be  received  by 
December  4.  1981. 
ADDRESSES:  Copies  of  the  adopted 
Michigan  State  Solid  Waste 
Management  Plan  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
addresses: 

U.S.  Envirorunental  Protection  Agency. 
Region  V,  Waste  Management  Branch, 
111  West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 
U.S.  Environmental  Protection  Agency, 
Headquarter's  Library,  Room  2404.  401 
M  Street  SW..  Washington.  DC. 
20460. 
Michigan  Department  of  Natural 
Resources,  Resource  Recovery 
Division,  3800  West  Saginaw,  Lansing, 
Michigan  48917,  (517)  373-1818. 

Written  comments  should  be  sent  to: 
Judy  Kertcher,  Chief,  Regulatory 
Analysis  and  Information  Section, 
Waste  Management  Branch.  U.S.  EPA. 
Region  V.  Ill  West  Jackson  Boulevard. 
Chicago,  Illinois  60604. 

It  is  requested  that  you  submit  three 
copies  along  with  the  original  of  any 
comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  Bagus,  Regulatory  Analysis  and 
Information  Section,  Waste 
Management  Branch,  U.S.  EPA,  Region 
V,  111  West  Jackson  Boulevard. 
Chicago,  Illinois  60604,  (312)  886-6142. 
SUPPLEMENTARY  INFORMATION:  On  July 
31.  1979,  (44  PR  45066),  U.S.  EPA 
published  guidelines  for  the 
development  and  implementation  of 
State  Solid  Waste  Management  Plans 
under  the  authority  of  Section  4002(b)  of 
the  Solid  Waste  Disposal  Act,  as 
amended  by  The  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended. 
(RCRA).  The  guidelines  establish  the 
requirements  for  State  plans  and 
recommend  methods  and  procedures  to 
meet  those  requirements. 

Under  Section  4007  of  RCRA,  the 
Administrator  shall  approve  plans 
which  meet  the  requirements  of 
paragraphs  (1).  (2),  (3)  and  (5)  of  section 


4003  and  which  contain  provisions  for 
revision.  To  assist  the  public  in  their 
review  of  the  plan,  these  requirements 
are  summarized  below: 

1.  The  plan  shall  identify  the 
responsibilities  of  the  State,  local  and 
regional  authorities  in  implementing  the 
plan  and  describe  the  means  for 
coordinating  regional  planning  and 
implementation.  This  includes  the 
distribution  of  Federal  funds  to  these 
authorities. 

2.  The  plan  shall  prohibit  the 
establishment  of  new  open  dumps  m 
accordance  with  sections  4004  and  4005 
and  contain  requirements  that  all  solid 
waste  shall  be  utilized  for  resource 
recovery  or  disposed  of  in  sanitary 
landfills  or  otherwise  disposed  of  in  an 
environmentally  sound  manner 

3.  The  plan  shall  provide  for  the 
closing  or  upgrading  of  all  existing  open 
dumps  in  accordance  with  sections  4004 
and  4005 

4.  The  plan  shall  provide  that  no  State 
or  local  government  shall  be  prohibited 
from  entering  into  long-term  contracts 
for  the  purpose  of  resource  recovery- 
projects. 

5.  The  plan  shall  provide  specitic 
provisions  for  revision. 

In  addition  to  the  above  requirements, 
the  plan  must  also  address  the 
guidelines  which  were  published  in  the 
July  31.  1979,  Federal  Register  and  are 
summarized  below: 

1.  The  plan  shall  provide  for  the 
establishment  of  necessary  State 
rogulattory  powers. 

2.  The  plan  shall  provide  for  adequate 
resource  conservation,  recovery, 
storage,  treatment  and  disposal  facilities 
and  practices  necessary  to  use  or  ' 
dispose  of  solid  and  hazardous  waste  in 
an  environmentally  sound  manner 

3.  The  plan  shall  provide  for 
coordination  with  Federal  programs  that 
affect  State  solid  waste. 

4.  The  plan  provide  fur  public 
participation  in  the  development  of  the 
plan,  the  annual  work  program.  State 
regulations  and  the  permitting  of 
facilities. 

If  the  State  cannot  meet  all  of  the 
above  requirements.  U.S  EPA  may  grant 
partial  approval  as  described  in  the 
September  23,  1981,  Federal  Register. 
This  notice  amends  40  CFR  Part  256  to 
allow  for  partial  approval  of  the  portion 
of  the  State  plan  that  would  provide  an 
opportunity  for  compliance  schedules 
leading  to  compliance  with  the  open 
dumping  prohibition.  U.S.  EPA  will 
consider  the  compliance  schedule 
portion  of  the  plan  for  approval  while 
the  State  continues  to  work  on  the  rest 
of  the  plan. 
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U.S.  EPA  is  currently  reviewing  the 
revised  and  adopted  plan.  At  the 
completion  of  its  review.  U.S.  EPA  will 
publish  a  notice  in  the  Federal  Register 
announcing  rulemaking  action  on  these 
submittals.  All  interested  persons  are 
advised  that  these  submittals  are 
available  for  review  at  the  locations 
listed  above.  Comments  must  be 
received  by  December  4, 1981. 

Under  Executive  Order  12291  (Order) 
U.S.  EPA  must  judge  whether  an  action 
is  a  "major  rule"  and,  therefore,  subject 
to  the  requirements  of  a  regulatory 
impact  analysis.  Today's  action  is  not  a 
major  rule  since  it  merely  announces 
receipt  and  availability  of  the 
documents  submitted  by  the  State  of 
Michigan  and  the  public  comment 
period.  Rulemaking  action  on  these 
documents  will  be  detailed  in  a  separate 
Federal  Register  notice. 

(Section  4r.'0-(a),  Public  Law  94-580,  90  Stat. 
2817  (42  U.S.C.  6947)) 

Dated:  October  23, 1981 

Valdas  V.  Adamkus. 

Regional  Administrator. 

|FR  Doc.  81-32003  Filed  n-3-fll  8  43  am] 
BIUINR  CODE  6S«0-3»-M 


40  CFR  Part  256 
[SW-5-FRL-1975-7) 

Availability  of  Wisconsin  State  Solid 
Waste  Management  Plan  and  Request 
for  Public  Comment 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  receipt  and 
availability  of  State  Plan  for  Public 
Comment. 


SUMMARY:  On  February  2, 1981,  the  State 
of  Wisconsin  submitted  to  the  U.S. 
Environmental  Protection  Agency  (U.S. 
EPA)  its  adopted  State  Solid  Waste 
Management  Plan,  as  required  under  40 
CFR  Part  256.  Section  4008  (a)(1)  of  the 
Solid  Waste  Disposal  Act.  as  amended 
by  The  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended, 
(RCRA)  authorized  financial  assistance 
for  the  development  and  implementation 
of  State  plans.  Under  section  4007  of 
RCRA,  U.S.  EPA  shall  approve  State 
Plans  which  meet  the  requirements  of 
paragraphs  (1),  (2),  (3)  and  (5)  of  Section 
4003  and  which  contain  provisions  for 
revision.  Under  Uie  guidelines  published 
in  the  July  31, 1979.  Federal  Register  (44 
FR  45066),  U.S.  EPA  shall  approve  or 
disapprove  a  State  plan  within  six 
months  of  submittal.  This  notice 
announces  the  availability  of  the 
Wisconsin  State  Plan  and  invites  public 
comment  on  it  After  review  of  the  State 
plan  and  public  comments,  rulemaking 


action  on  the  Wisconsin  State  Plan  will 
be  detailed  in  a  separate  Federal 
Register  notice. 

date:  Comments  must  be  received  by. 
December  4, 1981. 
ADDRESSES:  Copies  of  the  adopted 
Wisconsin  State  Solid  Waste 
Management  Plan  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
addresses: 

U.S.  Environmental  Protection  Agency 
Region  V,  Waste  Management  Branch, 
111  West  Jackson  Boulevard,  Chicago, 
Illinois  60604 
U.S.  Environmental  Protection  Agency, 
Headquarter's  Library,  Room  2404,  401 
M  Street,  SW.,  Washington,  D.C. 
20460 
Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Solid  Waste,  125 
South  Webster  Street,  Madison, 
Wisconsin,  (608)  266-8805 
Written  comments  should  be  sent  to: 
Judy  Kertcher,  Chief,  Regulatory 
Analysis  and  Information  Section, 
Waste  Management  Branch,  U.S.  EPA, 
Region  V,  111  West  Jackson  Boulevard, 
Chicago,  IlHnois  60604. 

It  is  requested  that  you  submit  three 
copies  along  with  the  original  of  any 
comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  Stone,  Regulatory  Analysis  and 
Information  Section.  Waste 
Management  Branch.  U.S.  EPA,  Region 
V,  111  West  Jackson  Boulevard. 
Chicago.  Illinois  60604  (312)  88&-4179. 
SUPPLEMENTARY  INFORMATION:  On  July 
31,  1979,  (44  FR  45068),  U.S.  EPA 
published  guidelines  for  the 
development  and  implementation  of 
State  Sohd  Waste  Management  Plans 
under  the  authority  of  section  4002(b)  of 
the  Solid  Waste  Disposal  Act,  as 
amended  by  The  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended, 
(RCRA).  The  guidelines  establish  the 
requirements  for  State  plans  and 
recommend  methods  and  procedures  to 
meet  those  requirements. 

Under  section  4007  of  RCRA.  the 
Administrator  shall  approve  plans 
which  meet  the  requirements  of 
paragraphs  (1).  (2).  (3)  and  (5)  of  section 
4003  and  which  contain  provisions  for 
revision.  To  assist  the  pubhc  in  their 
review  of  the  plan,  these  requirements 
are  summarized  below: 

1.  The  plan  shall  identify  the 
responsibihties  of  the  State,  local  and 
regional  authorities  in  implementing  the 
plan  and  describe  the  means  for 
coordinating  regional  planning  and 
implementation.  This  includes  the 
distribution  of  Federal  funds  to  these 
authorities. 


2.  The  plan  shall  prohibit  the 
establishment  of  new  open  dumps  in 
accordance  with  sections  4004  and  4005 
and  contain  requirements  that  all  solid 
waste  shall  be  utilized  for  resource 
recovery  or  disposed  of  in  sanitary 
landfills  or  otherwise  disposed  of  in  an 
environmentally  sound  manner. 

3.  The  plan  shall  provide  for  the 
closing  or  upgrading  of  all  existing  open 
dumps  in  accordance  with  sections  4004 
and  4005. 

4.  The  plan  shall  provide  that  no  State 
or  local  government  shall  be  prohibited 
from  entering  into  long-term  contracts 
for  the  purpose  of  resource  recovery 
projects, 

5.  The  plan  shall  provide  specific 
provisions  for  revision. 

In  addition  to  the  above  requirements, 
the  plan  must  also  address  the 
guidelines  which  were  published  in  the 
July  31. 1979,  Federal  Register  and  are 
summarized  below: 

1.  The  plan  shall  provide  for  the 
establishment  of  necessary  State 
regulatory  powers. 

2.  The  plan  shall  provide  for  adequate 
resource  conservation,  recovery, 
storage,  treatment  and  disposal  facilities 
and  practices  necessary  to  use  or 
dispose  of  solid  and  hazardous  waste  in 
an  environmentally  sound  manner. 

3.  The  plan  shall  provide  for 
coordination  with  Federal  programs  that 
affect  State  solid  waste. 

4.  The  plan  shall  provide  for  public 
participation  in  the  development  of  the 
plan,  the  annual  work  program.  State 
regulations  and  the  permitting  of 
facilities. 

If  the  State  cannot  meet  all  of  the 
above  requirements.  U.S.  EPA  may  grant 
partial  approval  as  described  in  the 
September  23, 1981.  Federal  Register.  In 
that  notice.  U.S.  EPA  amended  40  CFR 
Part  256  to  allow  for  partial  approval  of 
the  portion  of  the  State  plan  that  would 
provide  an  opportunity  for  compliance 
schedules  leading  to  compliance  with 
the  open  dumping  prohibition.  U.S.  EPA 
will  consider  die  compliance  schedule 
portion  of  the  plan  for  approval  while 
the  State  continues  to  work  on  the  rest 
of  the  plan. 

U.S.  EPA  is  currently  reviewing  the 
revised  and  adopted  plan.  At  the 
completion  of  its  review.  U.S.  EPA  will 
publish  a  notice  in  the  Federal  Register 
announcing  rulemaking  action  on  these 
submittals.  All  interested  persons  are 
advised  that  these  submittals  are 
available  for  review  at  the  locations 
listed  above.  Comments  must  be 
received  by  December  4, 1981. 

Under  Executive  Order  12291  (Order), 
U.S.  EPA  must  judge  whether  an  action 
is  a  "major  rule"  and,  therefore,  subject 
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to  the  requirements  of  a  regulatory 
impact  analysis.  Today's  action  is  not  a 
major  rule  since  its  merely  announces 
receipt  and  availability  of  the 
documents  submitted  by  the  State  of 
Wisconsin  and  the  public  comment 
period.  Rulemaking  action  on  these 
documents  will  be  detailed  in  a  separate 
Federal  Register  notice. 

[Section  400r(a).  Pub.  L.  94-580,  90  Stat.  2817. 
(42  U.S.C.  6947)) 

Dated:  October  23,  1981. 
Valdas  V.  Adamkus. 
Regional  Administrator. 

•  VK  Doc  81-32(xa  Filed  ll-3-«.  8:45  ami 
BILLING  CODE  6S60-38-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

41  CFR  Parts  14-1,  14-3,  14-4, 14-6, 
14-7,  14-9,  14-10,  14-16,  14-17,  14-18, 
14-19.  14-30,  14-63 

Interior  Procurement  Regulations 
agency:  Department  of  the  Interior. 
action:  Proposed  rule. 

summary:  This  section  proposes  to 
make  revisions  to  provisions  of  the 
Interior  Procurement  Regulation  (IPR) 
System  which  are  of  interest  to  business 
concerns  and  other  interested  parties. 
This  action  is  being  taken  since  these 
rules  were  scheduled  for  review  on  the 
Department's  Semiannual  Agenda  of     , 
Rules  published  in  the  Federal  Register 
on  April  30, 1981  (46  FR  24496).  The 
revisions  are  expected  to  eliminate, 
reduce,  or  simplify  existing  procurement 
regulations  affecting  the  public. 
date:  Comments  must  be  received  on  or 
before  December  4, 1981. 
ADDRESS:  Division  of  Acquisition  and 
Grants,  Office  of  Acquisition  and 
Property  Management,  Department  of 
the  Interior,  18th  &  "C"  Streets,  NW, 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Opdyke,  (202)  343-6431. 

SUPPLEMENTARY  INFORMATION: 

Explanation:  In  response  to  Secretary 
Watt's  January  28,  1981,  request  for 
identification  of  excessive,  burdensome, 
or  counterproductive  rules,  the  Interior 
Procurement  Regulations  (IPR)  codified 
under  Chapter  14  of  41  CFR  were 
specifically  targeted  for  review  and 
included  on  the  Department's 
Semiannual  Agenda  of  Rules  Scheduled 
for  Review  or  Development. 

This  rulemaking  action  is  the  second 
of  two  actions  revising  41  CFR  Chapter 
14.  The  first  action,  published  as  a  final 
rule  in  the  Federal  Register  on  October  8. 


1981.  established  new  procedures  for 
issuance  and  maintenance  of  the 
Department's  procurement  regulations 
and  removed  most  internal  provisions 
which  were  not  of  interest  to  business 
concerns.  These  internal  procedures 
were  reduced,  revised,  or  eliminated  and 
issued  as  internal  directives. 

This  action  proposes  changes  to  the 
provisions  of  the  IPR  which  do  affect 
business  concerns.  In  addition,  all 
remaining  internal  procedures  have 
been  removed  and  several  new 
provisions  have  been  added  to  update 
the  regulations. 

A  summary  of  all  changes  proposed 
under  this  rulemaking  notice  is  as 
follows: 

Section  and  Action 

§§  14-1.318  and  14-1  318-4— Revised  to 
coincide  with  FPR  and  simplify 
implementation  of  the  Contract  Disputes 
Act  of  1978 

§  14-1 .327-!) — Revised  to  remove  internal 
procedures 

§  14-1  35() — Revised  to  remove  internal 
procedures,  update  "Release  of  Claims' 
clause,  and  the  conditions  for  its  use 

§  14-1.351 — Revised  to  reference  the 
Paperwork  Reduction  Act  of  1980  and 
establish  a  single  contract  clause  to  replace 
the  three  existing  clauses 

S§  14-3  808  thru  14-3.808-7— Added  to 
establish  the  Department's  uniform  profit 
policy  as  required  by  FPR  Temp.  Reg.  61 

§  14-3.809 — Revised  to  reflect  current 
organizational  responsibilites  involving  the 
Oftice  of  Inspector  General 

§  14-1.1004-3— Revised  to  clarify  and 
simplify  additional  evaluation  crteria  for 
evaluating  architect-engineer  firms 

*i  14-4.1006-1 — Revised  to  clarify  policy 

!)  14-4.1006-2— Added  to  ensure  architect- 
engineer  firms  understand  the 
Department's  policies  on  conflicts  of 
interest 

§  14-4.1050 — Revised  to  reference  uniforms 
use  of  FPR  "Key  Personnel"  clause 

§§  14-4.5101  through  4.5101-3— Removed 
since  adequate  coverage  is  contained  in 
FPR  Subpart  1-4  9  Procedures  for  handling 
unsolicited  proposals  will  be  issued  in  a 
fu'uie  rulemaking  action 

§  14-4.5206 — Revised  to  simplify  qualfication 
requirements  for  real  property  appraisal 
st^rvice  contractors 

§  14-4.5207 — Removed  to  eliminate  internal 
agency  procedures 

§  14-4.5208 — Revised  to  clarify  appraisal 
stand.irds  requirements 

Part  14-6 — Removed  (see  below) 

§  14-6.104-3 — Removed  since  FPR  "Buy 
American"  certification  is  adequate 

5  14-6.104-4 — Remored  to  eliminate  internal 
agency  procedures 

§§  14-7150-2  and  14-7.650-2— Removed 
since  clause  is  unnecessary 

5S  14-7.150-4,  14-7.150-5,  14-7.650-8.  and  14- 
"650-9 — Revised  to  simplify  Departmental 
examination  of  records  and  audit 
requirements  imposed  on  contractors 

§§  14-7.150-6.  14-7.250,  14-7.250-1,  14-7.350, 
14-7.350-1,  14-7.450.  14-7.450-1.  14-7.650- 


11 — Added  to  reference  "Release  of 

Claims"  clause 
§  14-7.203,  14-7.203-15.  14-7.403,  and  14- 

7.402-15 — Removed  since  further 

implementation  of  FPR  clause  is 

unnecessary 
§  14-7.650-1 — Removed  to  simplify  t>onding 

requirements  for  construction  contractors 
§  14-7.650-3 — Removed  since  FPR  coverage 

is  adequate 
f  14-7.650-5 — Revised  to  remove  three 

subparagraphs  involving  internal  agency 

procedures 
§  14-7.65O-10 — Added  to  reference 

"F*rohibition  Against  Use  of  Lead-Based 

Paint"  clause 
§  14-7.5001 — Revised  to  update  title  of  clause 
§  14-9  107  and  14-9  107-3— Added  to  clarify 

Departmental  patent  poUcies 
§§  14-10.109  and  14-10.109-50— Removed  to 

eliminate  mternql  agency  procedures 
§  14-10.450(5  14-10  401)- Redesignateddb 

§  14-10.401  to  correspond  with  FPR  format; 

revised  to  clarify  Department's  policies  on 

insurance 
§  14-10451  II  14-10.401-50)- Redesignated 

as  I  14-10,401-50  and  revised  to  simplify 

insurance  requirements  under  aircraft 

services  contracts 
§  14-16.703 — Added  to  reference  requirement 

for  FPR  "Key  Personnel"  clause  in 

architect-engineer  contracts 
55  14-17.101  and  14-17.150— Added  to  clarify 

use  of  indemnification  provision  in  FPR 

§  1-7.204-5 
I  14-18.604 — Revised  to  simplify  Buy 

American  Act  invitation  provision  for 

evaluation  of  construction  bids 
§§  14-19  108  and  14-19.108-50— Revised  to 

simplify  implementation  of  FPR  §  1-19.108- 

2 
§§  14-30  414  and  14-30.414-2— Revised  to 

clarify  use  of  contract  provisions  for 

advance  payments 
§  14-63.101 — Revised  to  clarify  organizational 

responsibility  for  contract  audits 
§§  14-63.103  and  14-63.104 — Revised  to 

simplify  requirements  for  additional 

"Examination  of  Records"  clause.  Two 

additional  audit  clauses  removed. 

Impact:  The  Director.  Office  of 
Management  and  Budget  has  exempted 
asency  procurement  regulations  from 
the  requirements  of  Executive  Order 
12291  pursuant  to  a  memorandum  dated 
April  8, 1981.  The  Department  of  the 
Interior  certifies  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 

.Accordingly,  amendments  are 
proposed  to  41  CFR  Chapter  14  as  stated 
below,  pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  m 
Sec.  205  Ic).  63  Stat.  390;  40  U.S.C.  486 
(c),  and  5  U.S.C.  301. 

Dated:  October  27,  1981. 
Richard  R.  Hite, 
Assistant  Secretary  of  the  Interior. 

PART  14-1— GENERAL 

1.  The  Table  of  Contents  for  Part  14-1 
is  amended  to  remove  §  14-1.318-1.  add 
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a  new  §  14-1.318-4,  and  change  the 
caption  of  §§  14-1.318  and  14-1.351  as 
follows: 

Subpart  14-1.3— General  Policies 

1.  The  caption  for  §  14-1.318  is  revised 
to  read  as  follows: 

Sea 

***** 

14-1.318    Disputes. 

14-1.318-1     [Removed) 

14-1.318-4    Contracting  officer's  decision. 

*         *         •         ♦         • 

14-1.351    Paperwork  Reduction  Act  of  1980. 


Subpart  14-1.3— General  Policies 

§14-1.318    Disputes. 

2.  Section  14-1.318-1  is  removed  and  a 
new  §  14-1.318-4  is  added  to  read  as 
follows: 

§14-1.318    Disputes 

§14-1.318-1    [Removed] 


§  14-1.318-4 
decision. 


Contracting  officer's 


A  final  decision  issued  by  a 
contracting  officer  shall  include  the 
paragraph  under  FPR  §  l-1.31&-4(b)(l), 
except  the  second  sentence  shall  be 
modified  to  read  as  follows:  "This 
decision  may  be  appealed  to  the 
Department  of  the  Interior,  Office  of 
Heeirings  and  Appeals.  Interior  Board  of 
Contract  Appeals,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203." 

3.  Section  14-1.327-5  is  amended  by 
removing  paragraphs  (a)  and  (b)  and  the 
designation  for  paragraph  (c)  to  read  as 
follows: 

§  14-1.327    Protection  of  the  privacy  of 
individuals. 

§14-1.327-5    Procedures. 

The  Privacy  Act  clause  under  FPR 
§  1.327-5(c)  shall  be  supplemented  by 
adding  a  paragraph  (d)  as  follows: 

Privacy  Act 
***** 

[d)  The  regulations  of  the  Department  of 
the  Interior  implementing  the  Privacy  Act  of 
1974  are  set  forth  in  43  CFR  Subtitle  A,  Part  2, 
Subpart  D.  A  copy  of  the  regulations  may  be 
obtained  by  submitting  a  written  request  to 
the  Departmental  Privacy  Act  Officer.  Office 
of  the  Assistant  Secretary— Policy,  Budget, 
and  Administration,  Department  of  the 
Interior,  18th  and  E  Streets,  N.W.. 
Washington,  D.C.  20240. 

4.  Section  14-1.350  is  amended  to 
remove  paragraph  (aj;  redesignate 
paragraphs  (b),  (c)  and  (d)  as  paragraphs 
(a),  (b)  and  (c),  respectively;  revise 
paragraph  (a),  and  revise  the  "Release 
of  Claims"  clause  in  paragraph  (b).  As 
revised,  S  14-1.350  reads  as  follows: 


§  14-1.350    Obtaining  a  release  of  claims. 

(a)  A  release  of  claims  shall  be 
required  in  all  construction  contracts 
and  all  cost-reimbursement  contracts 
which  exceed  $10,000.  Depending  upon 
the  circumstances  present,  a  release  of 
claims  may  be  required  in  service 
(including  architect-engineer)  and 
supply  contracts  and  fixed-price 
research  and  development  contracts. 

(b)  Contracts  requiring  a  release  of 
claims  shall  include  a  clause 
substantially  as  follows: 

Release  of  Claims 

After  completion  of  work,  and  prior  to  final 
payment,  the  Contractor  shall  furnish  to  the 
Contracting  Officer,  a  release  of  claims 
against  the  United  States  relating  to  the 
contract,  other  than  claims  specifically 
excepted  from  the  operation  of  the  release. 

(c)  Form  DI-137  (see  IPR  §  14-16.850) 
shall  be  used  for  all  contracts  requiring 
a  release  of  claims. 

5.  Section  14-1.351  is  amended  by 
changing  its  caption  and  revising 
paragraphs  (a),  (b),  and  (c).  As  revised, 
§  14-1.351  reads  as  follows: 

§  14-1.351    Paperworic  Reduction  Act  of 
1980. 

(a)  General.  The  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  ef  seq.) 
requires  that  no  federal  agency  shall 
conduct  or  sponsor  the  collection  of 
information,  upon  identical  items,  from 
ten  or  more  public  respondents  unless 
prior  approval  is  obtained  from  the 
Office  of  Management  and  Budget. 

(b)  Procedures.  For  contracts  which 
require  the  collection  of  information 
subject  to  the  Paperwork  Reduction  Act, 
data  requirements  shall  be  defined  and 
clearance  obtained  prior  to  issuance  of 
the  solicitation,  when  practical,  in 
accordance  with  the  requirements  of 
Part  305,  Chapter  2  of  the  Department 
Manual  (305  DM  2). 

(c)  Clause.  The  following  clause  shall 
be  included  in  solicitations,  and 
resulting  contracts,  when  performance 
of  the  work  requires,  or  may  require, 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  of  1980: 

Paperwork  Reduction  Act 

If  performance  of  this  contract  requires 
collection  of  information  from  ten  or  more 
public  respondents,  no  funds  shall  be 
expended  or  any  action  taken  in  the 
solicitation  or  collection  of  such  information 
until  the  contractor  has  received  from  the 
contracting  officer  written  notification  that 
approval  has  been  obtained  from  the  Office 
of  Management  and  Budget  (OMB)  pursuant 
to  the  Paperwork  Reduction  Act  of  1980.  The 
contractor  shall  provide  the  contracting 
officer  with  all  information  necessary  to 
obtain  approval  from  O.MB. 


PART  14-3— PROCUREMENT  BY 
NEGOTIATION 

1.  The  Table  of  Contents  for  Part  14-3 
is  amended  to  add  new  §§  14-3.808  thru 
14-3.808-7  as  follows: 
Subpart  14-3.8— Price  Negotiation  Policies 
and  Techniques 

Sec. 

14-3.808     Profit  or  fee. 

14-3.808-1     Policy. 

14-3.808-2    Structured  approach. 

14-3.808-3    Profit  objective. 

14-3.808-^     Profit  factors. 

14-3.808-5    Contractor  effort. 

14-3.808-6     Other  factors. 

14-3.808-7    Facilities  capital  cost  of  money. 

Authority:  Sec.  205(c),  63  Stat.  390:  40 
U.S.C.  486(c),  5  U.S.C.  301. 

2.  New  |§  14-3.808  thru  14-3.808-7  are 
added  to  read  as  follows: 

Subpart  14-3.8— Price  Negotiation 
Policies  and  Techniques 
§14-3.808    Profit  or  fee. 
§  14-3.808-1     Policy. 

(a)  General.  Profit  generally  is  the 
basic  motive  of  business  enterprise  and 
it  is  the  policy  of  the  Department  to 
utilize  profit  to  stimulate  efficient 
contract  performance.  The  Government 
and  its  contractors  should  be  concerned 
with  harnessing  this  motive  to  work  for 
more  effective  and  economical  contract 
performance.  Negotiation  of  very  low 
profits,  the  use  of  historical  averages  or 
the  automatic  application  of  a 
predetermined  percentage  to  the  total 
estimated  cost  of  a  product,  does  not 
provide  the  motivation  to  accomplish 
such  performance.  Negotiations  aimed 
merely  at  reducing  profits,  with  no 
realization  of  the  function  of  profit  are 
not  in  the  Government's  best  interest. 
For  each  contract  in  which  profit  is 
negotiated  as  a  separate  element  of  the 
contract  price,  the  aim  of  negotiation 
should  be  to  employ  the  profit  motive  so 
as  to  impel  effective  contract 
performance  by  which  overall  costs  are 
economically  controlled.  To  this  end,  the 
profit  objective  must  be  fitted  to  the 
circumstances  of  the  particular 
procurement,  giving  due  weight  to 
contractor  effort,  risk  assimied, 
investment  required,  complexity  of  the 
work  to  be  performed,  and  other  factors 
appropriate  to  the  circumstances. 
However,  nothing  in  this  Regulation 
requires  or  suggests  the  use  of  a  profit 
objective  which  is  higher  than  that 
proposed  by  the  contractor. 

(b)  Contracts  Priced  on  the  Basis  of 
Cost  Analysis.  When  cost  analysis  is 
performed  pursuant  to  FPR  §  1-3.807-2, 
profit  consideration  shall  be  in 
accordance  with  the  objectives  set  forth 
below. 
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The  Government  should  establish  a 
profit  objective  for  contract  negotiations 
which  will: 

(i)  Motivate  contractors  to  undertake 
more  difficult  work  requiring  higher 
skills  and  reward  those  who  do  so; 

(ii)  allow  the  contractor  an 
opportunity  to  earn  profits 
commensurate  with  the  extent  of  the 
cost  risk  it  is  willing  to  assume;  and 

(iii)  encourage  contractors  to  pro\ide 
their  own  facilities  and  financing  and 
establish  their  competence  through 
de\elopment  work  undertaken  at  their 
own  risk  and  revr/ard  those  who  do  so. 

The  stnictured  approach  set  forth 
below  for  establishing  profit  objectives 
is  designed  to  provide  guidance  in 
applying  these  principles.  This 
approach,  properly  applied,  will  tailor 
profits  to  the  circumstances  of  each 
contract  and  provide  a  sp-f-cad  of  profits 
which  is  commensurate  with  varying 
circumstances.  The  structured  approach 
shall  be  used  in  all  contracts  where  cost 
analysis  is  performed  except  as  set  forth 
in  §  i4-3.808-2(b)  below. 

(c)  Contracts  Priced  Without  Cost 
Analysis.  On  many  contracts  and 
subcontracts,  good  pricing  does  not 
require  an  examination  into  costs  and 
profits.  Where  adequate  price 
competition  exists  and  in  other 
situations  where  cost  analysis  is  not 
required  (see  FPR  §  1-3.807),  fixed-price 
type  contracts  will  be  awarded  to  the 
lowest  responsible  offerors  without 
regard  to  the  amount  of  their  profits. 
Under  these  circumstances,  the  profit 
which  is  anticipated,  or  in  fact  earned, 
should  not  be  of  concern  to  the 
Government.  In  such  cases,  if  a  low 
offeror  earns  a  large  profit,  it  should  be 
considered  the  normal  reward  of 
efficiency  in  a  competitive  system  and 
efforts  should  not  be  made  to  reduce 
such  profits. 

(d)  The  Cost  of  Money  for  Facilities 
Capital.  When  profit  analysis  is 
required,  the  cost  of  money  for  facilities 
capital  (FPR  §  1-15.205-51)  shall  not  be 
included  when  measuring  the 
contractor's  effort.  Contract  effort  for 
this  purpose  shall  be  restricted  to 
normal,  booked  costs.  Further,  a 
reduction  in  the  profit  objective  shall  be 
made  in  an  amount  equal  to  the  amount 
of  facilities  capital  cost  of  money 
allowed  in  accordance  with  FPR  §  1- 
15.205-51.  This  policy  shall  apply  to  any 
tier  subcontract  or  modifications 
thereto. 

§  14-3.808-2    Structured  approach. 

(a)  GeDaral.  (1)  The  structured 
approack  provides  contracting  officers 
with  a  tecnnique  that  will  insure 
consideration  of  the  relative  value  of  the 
appropriate  profit  factors  described  in 


§  14-3.808-4  in  the  establishment  of  a 
profit  objective  for  the  conduct  of 
negotiations.  The  contracting  officer's 
analysis  of  these  profit  factorn  is  based 
on  information  available  to  him  prior  to 
negotiations.  Such  information  is 
furnished  in  proposals,  audit  data, 
performance  reports,  pre-award  surveys 
and  the  like.  The  structured  approach 
also  provides  a  basis  for  documentation 
of  this  objective,  including  an 
explanation  of  any  significant  departure 
from  this  objecfive  in  reaching  a  final 
agreement.  The  extent  of  documentation 
should  be  directly  related  to  the  dollar 
value  impoitance,  and  complexity  of  the 
proposed  procurement. 

(2)  The  contractor's  proposal  will 
include  cost  information  for  evaluation 
and  a  total  proposed  profit.  Contractors 
shall  not  be  required  to  submit  the 
details  of  their  profit  objectives  but  they 
shdll  not  be  prohibited  from  doing  so  if 
they  desire.  Elaborate  and  voluminous 
presentations  are  neither  required  nor 
desired. 

(3)  The  negotiation  process  does  not 
c(Mitemplate  or  require  agreement  on 
either  estimated  cost  elements  or  profit 
elements.  The  profit  objecfive  is  a  part 
of  an  overall  negotiation  objective 
which,  as  a  going-in  objective,  bears  a 
distinct  relaUonship  to  the  target  cost 
objective  and  any  proposed  sharing 
arrangement.  Since  the  profit  is  merely 
one  of  several  interrelated  variables,  the 
Government  negofiator  shall  not 
complete  the  profit  negotiaUon  without 
prior  agreement  on  the  other  variables. 
Specific  agreement  on  the  exact  weights 
or  values  of  the  individual  factors  is  not 
required  and  should  not  be  attempted. 

(b)  Exceptions.  (1)  Under  the 
following  listed  circumstances,  other 
methods  for  establishing  profit 
objectives  may  be  used.  Generally,  it  is 
expected  that  such  methods  will  be 
supported  in  a  manner  similar  to  that 
used  in  the  structured  approach  (profit 
factor  breakdown  and  documentation  of 
profit  objective);  however,  factors 
within  the  structiired  approach 
considered  inapphcable  to  the 
procurement  will  be  excluded  from  the 
profit  objecfive. 

(i)  All  procurements  where  cost 
analysis  is  not  required; 

(ii)  architect-engineer  contracts: 

(iii)  management  contracts  for 
operation  and/or  maintenance  of 
Government  facilities; 

(iv)  construction  contracts; 

(v)  contracts  primarily  rel^uiring 
delivery  of  malwial  supplied  by 
subeontraclofe; 

(vi)  termination  settlements:  and 

(vii)  cost-piu8-award-fee  c»ntracts 
(however,  contracting  officers  may  find 
it  advantageous  to  perform  a  structured 


profit  analysis  as  an  aid  in  arriving  at  an 
appropriate  fee  arrangement). 

(2)  Other  exceptions  may  be  made  in 
the  negofiation  of  contracts  having 
unusual  pricing  situations.  Such 
exceptions  shall  be  justified  in  writing 
and  authorized  by  the  head  of  the 
procuring  activity  or  designee  in 
situations  where  the  structured 
approach  is  determined  to  be  unsuitable. 

(c)  Limitation.  In  the  event  this  or  any 
other  method  would  result  in 
establishing  a  fee  objecfive  in  violation 
of  I'mitafions  estabfished  by  Statute  or 
this  Regulation,  the  maximum  fee 
objective  shall  be  the  percentage 
allowed  pursuant  to  such  lunitauons 
(see  FPR  §  1-3.405-5). 

§  1 4-3.808-  3    Profit  objective. 

(a)  A  profit  objective  is  that  part  of 
the  estimated  contract  price  objective  or 
value  which,  in  the  judgment  of  the 
contracting  officer,  is  appropriate  for  the 
procurement  being  considered.  This 
objecfive  should  realisfically  refiect  the 
total  overall  task  to  be  performed  and 
the  requirements  placed  on  the 
contractor.  Prior  to  the  negotiation  of  a 
contract,  change  order,  or  contract 
modificafion,  where  cost  analysis  is 
undertaken,  the  negofiator  shall  develop 
a  profit  objective.  The  structured 
approach,  if  applicable,  shall  be  used  for 
developing  this  profit  objective.  If  a 
change  or  modification  is  of  a  relatively 
small  dollar  amount  and  is  basically  the 
same  type  of  work  as  required  in  the 
basic  contract,  the  application  of  the 
structured  approach  will  generally  result 
in  a  profit  objective  similar  to  the  profit 
objective  in  the  basic  contract,  and 
therefore,  this  basic  rate  may  be  applied 
to  the  contract  change  or  modification. 
However,  in  cases  where  the  change  or 
modification  calls  for  substantially 
different  work,  or  if  the  dollar  amount  of 
the  change  or  contract  modification  is 
significant,  a  detailed  analysis  should  be 
made. 

(b)  Development  of  a  profit  objecfive 
should  not  begin  until  after  (1)  a 
thorough  review  of  proposed  contract 
work;  (2)  review  of  all  available 
knowledge  regarding  the  contractor, 
pursuant  to  FPR  Subpart  1-1.12. 
Including  capabiUty  reports,  audit  data, 
pre-award  survey  reports  and  financial 
statements,  as  appropriate;  and  (3) 
analysis  of  the  contractor's  cost 
estimate  and  comparison  with  the 
Governments  »stiHiat«  or  projecfion  of 
cost. 

§  14-3.808-4    Prom  factor*. 

(a)  I'he  following  factors  shall  be 
considered  in  all  cases  in  which  profit  is 
to  be  specifically  negofiated.  The  weight 
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ranges  listed  after  each  factor  shall  be 
used  in  all  instances  where  the 
structured  approach  is  used. 


Prolii  factors 

Weight  range 
(percenti 

1  Coniractof  ettort: 

Material  Acquisition — .„.....„ „ 

Direct  Labor    „„„„.,..,..»« 

1  to  4 
4  to  12 

3  to  8 

Other  Costs ««.«««.„ 

1  to  3 

General  Management 

2  Otfier  taclofs: 

Cost  Risk 

4  10  8 

Olo  7 

Investment . 

Performance ___„.._. 

-2to  +2 

-1  10  +1 

,5  10  +5 

Special  Situations  -. .           

(b)  Under  the  structured  approach  the 
contracting  officer  shall  first  measure 
the  "Contractor  Effort"  by  the 
assignment  of  a  profit  percentage  withii 
the  designated  weight  ranges  to  each 
element  of  contract  cost  recognized  by 
the  contracting  officer.  Not  to  be 
included  for  the  computation  of  profit  as 
part  of  the  cost  base  is  the  amount 
calculated  for  the  cost  of  money  for 
facilities  capital. 

(c)  The  suggested  categories  under  the 
Contractor  Effort  are  for  reference 
purposes  only.  Often  individual 
proposals  will  be  in  a  different  format; 
but  since  these  categories  are  broad  and 
basic,  they  provide  sufficient  guidance 
to  evaluate  all  other  items  of  cost. 

(d)  After  computing  a  total  dollar 
profit  for  the  Contractor  Effort,  the 
contracting  officer  shall  then  calculate 
the  specific  profit  dollars  assigned  for 
cost  risk,  investment,  performance, 
socio-economic  programs,  and  special 
situations.  This  is  accomplished  by 
multiplying  the  total  Government  Cost 
Objective,  exclusive  of  any  cost  of 
money  for  facilities  capital,  by  the 
specific  weight  assigned  to  the  elements 
w.thin  the  Other  Factors  category. 

(e)  In  making  a  judgment  of  the  value 
of  each  factor,  the  contracting  officer 
should  be  governed  by  the  definition. 
description,  and  purpose  of  the  factors 
together  with  considerations  for 
evaluating  them  as  set  forth  in  §§  14- 
3.808-5  and  14-3.808-6. 

(f)  The  structured  approach  was 
designed  for  arriving  at  profit  or  fee 
objectives  for  other  than  nonprofit 
organizations.  However,  if  appropriate 
adjustments  are  made  to  reflect 
differences  between  profit  and  nonprofit 
organizations,  the  structured  approach 
can  be  used  as  a  basis  for  arriving  at  fee 
objectives  for  nonprofit  organizations. 
Therefore,  the  structured  approach,  as 
modified  in  (2)  below,  shall  be  used  to 
estabhsh  fee  objectives  for  non-profit 
organizations.  The  modifications  should 
not  be  apphed  as  deductions  against 
historical  fee  levels,  but  rather,  to  the 


fee  objective  for  such  a  contract  as 
calculated  under  the  structured 
approach. 

(1)  For  purposes  of  this  subparagraph, 
nonprofit  organizations  are  defined  as 
those  business  entities  organized  and 
operated  exclusively  for  charitable, 
scientific,  or  educational  purposes,  no 
part  of  the  net  earnings  of  which  imure 
to  the  benefit  of  any  private  shareholder 
or  individual,  and  which  are  exempt 
from  Federal  income  taxation  under 
Section  501  of  the  Internal  Revenue 
Code. 

(2)  For  contracts  with  nonprofit 
organizations  where  fees  are  involved, 
an  adjustment  of  up  to  3%  will  be 
subtracted  from  the  total  profit/fee 
objective.  In  developing  this  adjustment, 
it  will  be  necessary  to  consider  the 
following  factors: 

(i)  Tax  position  benefits; 

(ii)  granting  of  financing  through 
letters  of  credit; 

(iii)  facility  requirements  of  the 
nonprofit  organization;  and 

(iv)  other  pertinent  factors  which  may 
work  to  either  the  advantage  or 
disadvantage  of  the  contractor  in  its 
position  as  a  nonprofit  organization. 

§  14-3.808-5    Contractor  Effort. 

(a)  General.  This  factor  is  a  measure 
of  how  much  the  contractor  is  expected 
to  contribute  to  the  overall  effort 
necessary  to  meet  the  contract 
performance  requirements  in  an  efficient 
manner.  This  factor,  which  is  apart  from 
the  contractor's  responsibility  for 
contract  performance,  takes  into 
account  what  resources  are  necessary 
and  what  the  contractor  must  do  to 
accomplish  a  conversion  of  ideas  and 
materials  into  the  final  product  called 
for  in  the  contract.  This  is  a  recognition 
that  within  a  given  performance  output, 
or  within  a  given  sales  dollar  figure, 
necessary  efforts  on  the  part  of 
individual  contractors  can  vary  widely 
in  both  value  and  guantity.  and  that  the 
profit  objective  should  reflect  the  extent 
and  nature  of  the  contractor's 
contribution  to  total  performance.  A 
major  consideration,  particularly  in 
connection  with  experimental, 
developmental,  or  research  work,  is  the 
difficulty  or  complexity  of  the  work  to 
be  performed,  and  the  unusual  demands 
of  the  contract,  such  as  whether  the 
project  involves  a  new  approach 
unrelated  to  existmg  equipment  or  only 
refinements  on  existing  equipment.  The 
evaluation  of  this  factor  requires  an 
analysis  of  the  cost  content  of  the 
proposed  contract  as  follows. 

(b)  Material  Acquisition 
(Subcontrdbted  Items,  Purchased  Parts, 
and  Other  Material).  Analysis  of  these 
cost  items  shall  include  an  evaluation  of 


the  managerial  and  technical  effort 
necessary  to  obtain  the  required 
purchased  parts,  subcontracted  items, 
and  other  materials,  including  special 
tooling.  This  evaluation  shall  include 
consideration  of  the  number  of  orders 
and  suppliers,  and  whether  established 
sources  are  available  or  new  sources 
must  be  developed.  The  contracting 
officer  shall  also  determine  whether  the 
contractor  will,  for  example,  obtain  the 
material  and  tooling  by  routine  orders 
from  readily  available  supplies 
(particularly  those  of  substantial  value 
in  relation  to  the  total  contract  cost),  or 
by  detailed  subcontracts  for  which  the 
prime  contractor  will  be  required  to 
develop  complex  specifications 
involving  creative  design  or  close 
tolerance  manufacturing  requirements. 
Consideration  should  be  given  to  the 
managerial  and  technical  efforts 
necessary  for  the  prime  contractor  to 
administer  subcontracts,  and  select 
subcontractors,  including  efforts  to 
break  out  subcontracts  from  sole 
sources,  through  the  introduction  of 
competition.  These  determinations 
should  be  made  for  purchases  of  raw 
materials  or  basic  commodities, 
purchases  of  processed  material 
including  all  types  of  components  of 
standard  or  near  standard 
characteristics,  and  purchases  of  pieces, 
assemblies,  subassemblies,  special 
tooling,  and  other  products  special  to 
the  end-item.  In  the  application  of  this 
criterion,  it  should  be  recognized  that 
the  contractor's  purchasing  program 
might  make  a  substantial  contribution  to 
the  performance  of  the  contract.  This 
might  be  applicable  in  the  management 
of  subcontracting  programs  involving 
many  sources,  involving  new  complex 
components  and  instrumentation, 
incomplete  specifications,  and  close 
surveillance  by  the  prime  contractor's 
representative.  Recognized  costs 
proposed  as  direct  material  costs  such 
as  scrap  charges  shall  be  treated  as 
material  for  profit  evaluation.  If 
intracompany  transfers  are  accepted  at 
price,  in  accordance  with  FPR  §  1- 
15.205-22(e),  they  shall  be  evaluated  as 
material.  Other  intracompany  transfers 
shall  be  evaluated  by  individual 
components  of  cost,  i.e.,  material,  labor, 
and  overhead. 

(c)  Direct  Labor  (Engineering,  Ser\'ice. 
Manufacturing,  and  Other  Labor). 
Analysis  of  the  various  labor  items  of 
the  cost  content  of  the  contract  should 
include  evaluation  of  the  comparative 
quality  and  level  of  the  engineering 
talents,  service  contract  labor, 
manufacturing,  skills,  and  experience  to 
be  employed.  In  evaluating  engineering 
labor  for  the  purpose  of  assigning  profit 
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dollars,  consideration  should  be  given  to 
the  amount  of  notable  scientific  talent  or 
unusual  or  scarce  engineering  talent 
needed  in  contrast  to  journeyman 
engineering  effort  or  supporting 
personnel.  The  diversity,  or  lack  thereof. 
of  scientific  and  engineering  specialties 
required  for  contract  performance  and 
the  corresponding  need  for  engineering 
supervision  and  coordination  should  be 
evaluated.  Such  circumstances  as 
whether  the  caliber  or  class  of  engineer 
involved  is  that  of  an  "idea-man."  or 
whether  the  contractor  is  required  by 
the  contract  to  assign  to  the  work, 
because  of  its  nature,  unusually  skilled 
talent  should  be  considered  as  part  of 
the  evaluation.  Service  contract  labor 
should  be  evaluated  in  a  like  manner  by 
assigning  higher  weights  to  eng-neering 
or  professional  type  skills  and  lower 
weights  to  semi-professional  or  other 
type  skills  required  for  contract 
performance.  Similarly,  the  variety  of 
manufacturing  and  other  categories  of 
labor  skills  required  and  the  contractor's 
manpower  resources  for  meeting  these 
requirements  should  be  considered.  For 
purposes  of  evaluation,  categories  of 
labor  (i.e.,  quality  control,  receiving  and 
inspecting,  etc.]  which  do  not  fall  within 
the  definition  for  engineering,  service  or 
manufacturing  labor  may  be  categorized 
as  appropriate.  However,  the  same 
evaluation  considerations  as  outlined 
above  will  be  applied. 

(d)  Overhead  and  General 
Management  (G&AJ. 

(1)  Analysis  of  these  overhead  items 
of  cost  includes  the  evaluation  of  the 
make-up  of  these  expenses  and  how 
much  they  contribute  to  contract 
performance.  To  the  extent  practicable, 
analysis  should  include  a  determination 
of  the  amount  of  labor  within  these 
overhead  pools  and  how  this  labor 
would  be  treated  if  it  were  considered 
as  direct  labor  under  the  contract.  The 
allocable  labor  elements  should  be  given 
the  same  profit  consideration  that  they 
would  receive  if  they  were  treated  as 
direct  labor.  The  other  elements  of  these 
overhead  pools  should  be  evaluated  to 
determine  whether  they  are  routine 
expenses  such  as  utilities  and 
maintenance,  and  hence  given  lesser 
profit  consideration,  or  whether  they  are 
significant  contributing  elements.  The 
composite  of  the  individual 
determinations  in  relation  to  the 
elements  of  the  overhead  pools  will  be 
the  profit  consideration  given  the  pools 
as  a  whole. 

(2)  It  is  not  necessary  that  the 
contractor's  accounting  system  break 
down  overhead  expenses  within  the 
classification  of  engineering  overhead, 
manufacturing  overhead,  other  overhead 


pools,  and  general  and  administrative 
e.xpenses,  unless  dictated  othern'ise  by 
Cost  Accounting  Standards  iCAS).  The 
contractor  whose  accounting  system 
only  reflects  one  overhead  rate  on  all 
direct  labor  need  not  change  its  system 
(if  CAS  exempt)  to  correspond  with  the 
above  classifications.  The  contracting 
officer,  in  an  evaluation  of  such  a 
contractor's  overhead  rate,  could  break 
out  the  applicable  sections  of  the 
composite  rate  which  could  be  classified 
as  engineering  overhead,  manufacturing 
ovei-head.  other  overhead  pools,  and 
general  and  administrative  expenses, 
and  follow  the  appropriate  evaluation 
technique. 

(3)  Management  problems  surface  in 
various  degrees  and  the  management 
expertise  exercised  to  solve  them  should 
be  considered  as  an  element  of  profit. 
For  example,  a  new  program  for  an  item 
which  is  on  the  cutting  edge  of  the  state 
of  the  art  will  cause  more  problems, 
require  more  managerial  time,  and 
abilities  of  a  higher  order,  than  one 
which  is  a  follow-on  contract.  If  new 
contracts  create  more  problems  and 
require  a  higher  profit  weight,  follow- 
ons  should  be  adjusted  downward  as 
many  of  the  problems  should  have  been 
solved.  In  any  event,  an  evaluation 
should  be  made  of  the  underlying 
mangertal  effort  involved  on  a  case-by- 
case  basis. 

(4)  It  may  not  be  necessary  for  the 
contracting  officer  to  make  a  separate 
profit  evaluation  of  overhead  expenses 
in  connection  with  each  procurement 
action  for  substantially  the  same 
product  vdth  the  same  contractor. 
Where  an  analysis  of  the  profit  weight 
to  be  assigned  to  the  overhead  pool  has 
been  made,  that  weight  assigned  m.ay  be 
used  for  future  procurements  with  the 
same  contractor  until  there  is  a  change 
in  the  cost  composition  of  the  overhead 
poo!  or  the  contract  circumstances,  or 
the  factors  discussed  in  (3)  above  are 
involved. 

(e)  Other  Costs.  Include  all  other 
direct  costs  associated  with  contractor 
performance  under  this  item  (e.g.,  travel 
and  relocation,  direct  support,  and 
consultants).  Analysis  of  these  items  of 
cost  should  include  (i)  the  significance 
of  the  cost  to  contract  performance,  (ii) 
nature  of  the  cost  and  (iii)  how  much 
they  contribute  to  contract  performance. 

§14-3.808-6    Other  Factors. 

(a)  Contract  Cost  Rjsk.  The  degree  of 
risk  assumed  by  the  contractor  should 
infiuence  the  eunount  of  profit  or  fee  a 
contractor  is  entitled  to  anticipate.  For 
exam.ple,  where  a  portion  of  the  risk  has 
been  shifted  to  the  government  through 
cost-reimbursement  or  price 
redetertnination  provisions,  unusual 


contingency  provisions,  or  other  risk- 
reducing  measures,  the  amount  of  profit 
cr  fee  should  be  less  than  where  the 
contractor  assumes  all  the  risk.  In 
developing  the  pre-negotiation  profit 
objective,  the  contracting  officer  will 
need  to  consider  the  tjpe  of  contract 
anticipated  to  be  negotiated  and  the 
contractor  risk  associated  therewith 
when  select'ng  the  position  in  the 
weight  range  for  profit  that  is 
appropriate  for  the  risk  to  be  borne  by 
the  contractor.  This  factor  should  be  one 
of  the  most  important  in  arriving  at  pre- 
negoUation  profit  objectives. 

(1)  Evaluation  of  this  risk  requires  a 
determination  of  (i)  the  degree  of  cost 
responsibility  the  contractor  assumes, 
(ii)  the  reliability  of  the  cost  estimates  in 
relation  to  the  task  assumed,  and  (iii) 
the  com.plexity  of  the  task  assumed  by 
the  contractor.  This  factor  is  specifically 
limited  to  the  risk  of  contract  costs. 
Thus,  such  risks  on  the  part  of  the 
contractor  as  reputation,  losing  a 
commercial  market,  risk  of  losing 
potential  profits  in  other  fields,  or  any 
risk  on  the  part  of  the  procurement 
office,  are  not  within  the  soope  of  this 
factor. 

(2)  The  first  and  basic  determination 
of  the  degree  of  cost  responsibility 
assumed  by  the  contractor  is  related  to 
the  sharing  of  total  risk  by  contract  cost 
by  the  Government  and  the  contractor 
through  the  selection  of  contract  tj'pe. 
The  extremes  are  a  cost-plus-a-fixed-fee 
contract  requiring  the  contractor  to  use 
his  best  efforts  to  perform  a  task,  and  a 
firm  fixed-price  contract  for  a  complex 
item.  A  cost-plus-a-fixed-fee  contract 
would  reflect  a  minimum  assumption  of 
cost  responsibility,  whereas  a  firm 
fixed-price  contract  would  reflect  a 
complete  assumption  of  cost 
responsibility.  Where  proper  contract 
type  selection  has  been  made,  the 
regard  for  risk  by  contract  type  would 
usually  fall  into  the  following  percentage 
ranges: 


Cost   ReimtiursafTi«nt  Type  Con- 
tracts 
PnieO  Price  Type  Ccxitracts,  


Percent 
0  10  3 

3  10  7 


(3)  The  second  determination  is  that 
of  the  reliability  of  the  cost  estimates. 
Sound  price  negotiation  requires  well- 
defined  contract  objectives  and  reliable 
cost  estimates.  Prior  experience  assists 
the  contractor  in  preparing  reliable  cost 
estimates  on  new  procurements  for 
similar  equipment  An  excessive  cost 
estimate  reduces  the  possibility  that  the 
cost  of  performance  will  exceed  the 
contract  price,  thereby  reducing  the 
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contractor's  assumption  of  contract  cost 
risk. 

(4)  The  third  detennination  is  that  of 
the  difficulty  of  the  contractor's  task. 
The  contractor's  task  can  be  difficult  or 
easy,  regardless  of  the  type  of  contract. 

(i)  Within  the  above  ranges,  a  cost- 
plus-a-Bxed-fee  contract  normally 
would  not  justify  a  reward  for  risk  in 
excess  of  0%,  unless  the  contract 
contains  cost  risk  features  such  as 
ceilings  on  overheads,  etc.  In  such  cases, 
up  to  y2%  may  be  justified.  Cost-plus- 
incentive-fee  contracts  fill  the  remaining 
portion  of  the  above  cost  range  with 
weightings  directly  related  to  such 
factors  as  confidence  in  target  cost, 
share  ratio  of  fee(8),  etc.  The  range  for 
fixed-price  contracts  is  wide  enough  to 
accommodate  the  many  types  of  fixed- 
price  arrangements.  These  include  fixed- 
price-incentive,  firm  fixed-price  with 
economic  price  adjustment,  fixed  price 
with  prospective  or  retroactive  price 
redetermination,  and  firm  fixed-price 
contracts.  Weighting  should  be 
indicative  of  the  price  risk  assumed  and 
the  end  item  required,  with  only  firm 
fixed-price  contracts  with  requirements 
for  prototypes  or  hardware  reaching  the 
top  end  of  the  range. 

(ii)  The  contractor's  subcontracting 
program  may  have  a  significant  impact 
on  the  contractor's  acceptance  of  risk 
under  a  contract  form,  It  could  cause 
risk  to  increase  or  decrease  in  terms  of 
both  cost  and  performance.  This 
consideration  should  be  a  part  of  the 
contracting  officer's  overall  evaluation 
in  selecting  a  factor  to  apply  for  cost 
risk.  It  may  be  determined,  for  instance. 
that  the  prime  contractor  has  effectively 
transferred  real  cost  risk  to  a 
subcontractor  and  the  contract  cost  risk 
evaluation  may,  as  a  result,  be  below 
the  range  which  would  otherwise  apply 
for  the  contract  type  being  proposed. 
The  contract  cost  risk  evaluation  should 
not  be  lowered,  however,  merely  on  the 
basis  that  a  substantial  portion  of  the 
contract  costs  represents  subcontracts 
without  any  substantial  transfer  of 
contractor's  risk. 

(iii)  In  making  a  contract  cost  risk 
evaluation  in  a  procurement  action  that 
involves  definitization  of  a  letter 
contract,  unpriced  change  orders,  and 
unpriced  orders,  under  BOA's; 
consideration  should  be  given  to  the 
effect  on  total  contract  cost  risk  as  a 
result  of  having  partial  performance 
before  definitization.  Under  some 
circumstances  it  may  be  reasoned  that 
the  total  amount  of  cost  risk  has  been 
effectively  reduced.  Under  other 
circumstances  it  may  be  apparent  that 
the  contractor's  cost  risk  remained 
substantially  unchanged.  To  be 
equitable  the  determination  of  a  profit 


weight  for  application  to  the  total  of  all 
recognized  costs,  both  those  incurred 
and  those  yet  to  be  expended,  must  be 
made  with  consideration  to  all  attendant 
circumstances;  not  just  be  the  portion  of 
costs  incurred,  or  percentage  of  work 
completed,  prior  to  definitization. 

(iv)  Time  and  material  and  labor  hour 
contracts  will  be  considered  to  be  costr 
plus-a-fixed-fee  contracts  for  the 
purpose  of  establishing  profit  weights, 
unless  otherwise  exempt  under  §  14- 
3.808-2(b)  in  the  evaluation  of  the 
contractor's  assumption  of  contract  cost 
risk. 

(b)  Investment.  The  Department 
encourages  its  contractors  to  perform 
their  contracts  with  the  minimum  of 
financial,  faciUties,  or  other  assistance 
from  the  Government.  As  such,  it  is  the 
purpose  of  this  factor  to  encourage  the 
contractor  to  acquire  and  use  its  own 
resources  to  the  maximum  extent 
possible.  The  evaluation  of  this  factor 
should  include  an  analysis  of  the 
following: 

(1)  Facilities.  To  evaluate  how  this 
factor  contributes  to  the  profit  objective 
requires  knowledge  of  the  level  of 
facilities  utilization  needed  for  contract 
performance,  the  source  and  financing 
of  the  required  facilities  and  the  overall 
cost  effectiveness  of  the  facilities 
offered.  Contractors  who  furnish  their 
own  facilities  which  significantly 
contribute  to  lower  total  contract  costs 
should  be  provided  with  additional 
profit.  On  the  other  hand,  contractors 
who  rely  on  the  Government  to  provide 
or  finance  needed  facilities  should 
receive  a  corresponding  reduction  in 
profit.  Cases  between  the  above 
examples  should  be  evaluated  on  their 
merits  with  either  a  positive  or  negative 
adjustment,  as  appropriate,  in  profit 
being  made.  However,  where  a  highly 
facilitized  contractor  is  to  perform  a 
contract  which  does  not  benefit  from 
this  facilitization  or  where  a  contractor's 
use  of  its  facilities  has  a  minimum  cost 
impact  on  the  contract,  profit  need  not 
be  adjusted. 

(2)  Payments.  In  analyzing  this  factor, 
consideration  should  be  given  to  the 
frequency  of  payments  by  the 
Government  to  the  contractor.  The  key 
to  this  weighting  is  to  give  proper 
consideration  to  the  impact  the  contract 
will  have  on  the  contractor's  cash  flow. 
Generally,  negative  consideration 
should  be  given  for  payments  more 
frequent  than  monthly  with  maximum 
reduction  being  given  as  the  contractor's 
working  capital  approaches  zero. 
Positive  consideration  should  be  given 
for  payments  less  frequent  than  monthly 
with  additional  consideration  given  for  a 
capital  turnover  rate  on  the  contract 


which  is  less  than  the  contractor's  or  the 
industry's  normal  capital  turnover  rate. 

(c)  Contractor's  Performance.  The 
contractor's  past  and  present 
performance  should  be  evaluated  in 
such  areas  as  quality  of  product, 
meeting  performance  schedules, 
efficiency  in  cost  control  (including  need 
for  and  reasonableness  of  cost  incurred), 
accuracy  and  refiability  of  previous  cost 
estimates,  degree  of  cooperation  by  the 
contractor  (both  business  and  technical], 
timely  processing  of  changes  and 
compliance  with  other  contractual 
provisions,  and  management  of 
subcontract  programs.  Where  a 
contractor  has  consistently  achieved 
excellent  results  in  the  foregoing  areas 
in  comparison  with  other  contractors  in 
similar  circumstances,  such  performance 
merits  a  proportionately  greater 
opportunity  for  profit  or  fee.  Converely. 

a  poor  record  in  this  regard  should  be 
reflected  in  determining  what 
constitutes  a  fair  and  reasonable  profit 
or  fee. 

(d)  Federal  Socio-Economic  Programs. 
This  factor,  which  may  apply  to  special 
circumstances  or  particular  acquisitions, 
relates  to  the  extent  of  contractor 
successful  participation  in  the 
Government  sponsored  programs  such 
as  small  business,  small  disadvantaged 
business,  labor  surplus  programs,  and 
energy  conservation  efforts.  The 
contractor's  policies  and  procedures 
which  energetically  support  Government 
socio-economic  programs  and  achieves 
successful  results  should  be  given 
positive  consideration.  Conversely, 
failure  or  unwillingness  on  the  part  of 
the  contractor  to  support  Government 
socio-economic  programs  should  be 
viewed  as  evidence  of  poor  performance 
for  the  purpose  of  establishing  a  profit 
objective. 

(e)  Special  Situations.  — 

(1)  Inventive  and  Developmental 
Contributions.  The  extent  and  nature  of 
contractor-initiated  and  financed 
independent  development  should  be 
considered  in  developing  the  profit 
objective.  The  importance  of  the 
development  in  furthering  the  missions 
of  the  Department,  the  demonstrable 
initiative  in  determining  the  need  and 
application  of  the  development,  the 
extent  of  the  contractor's  cost  risk,  and 
whether  the  development  cost  was 
recovered  directly  or  indirectly  from 
Government  sources  should  be  weighed. 

(2)  Unusual  Pricing  Agreements. 
Occasionally,  unusual  contract  pricing 
arrangements  are  made  with  the 
contractor  wherein  it  agrees  to 
participate  in  the  sharing  of  contract 
cost  or  agrees  to  accept  a  lower  profit  or 
fee  for  changes  or  modifications  within 
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a  prescribed  dollar  value.  In  such 
circumstances,  the  contractor  should 
receive  favorable  consideration  in 
developing  the  profit  objective. 

(3)  This  factor  need  not  be  limited  to 
situations  which  only  increase  profit/fee 
levels.  A  negative  consideration  may  be 
appropriate  when  the  contractor  is 
expected  to  obtain  spin-off  benefits  as  a 
direct  result  of  the  contract  (e.g.. 
products  with  commercial  application). 

§  14-3.808-7    Facilities  capital  cost  of 
money. 

When  facilities  capital  cost  of  money 
(cost  of  capital  committed  to  facilities)  is 
included  as  an  item  of  cost  in  the 
contractor's  proposal,  a  reduction  in  the 
profit  objective  shall  be  made  in  an 
amount  equal  to  the  amount  of  facilities 
capital  of  cost  of  money  allowed  in 
accordance  with  FPR  §  1-15.205-51.  If 
the  contractor  does  not  propose  this 
cost,  a  provision  must  be  inserted  in  the 
contract  that  facilities  capital  cost  is  not 
an  allowable  cost. 

3.  Section  14-3.809  is  revised  to  read 
as  follows: 

§  14-3.809    Contract  audit  as  a  pricing  aid. 

The  Assistant  Inspector  General  for 
Auditing,  Office  of  Inspector  General,  is 
responsible  for  providing  audit  reports 
on  contract  price  proposals  and  other 
audit  services  required  by  FPR  §  1-3.809 
in  accordance  with  Part  360,  Chapter  3.7 
of  the  Departmental  Manual  (360  DM 
3.7). 

PART  14-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

1.  The  Table  of  Contents  for  Pari  14-4 
is  amended  by  adding  new  §  14-4.1006- 
2,  and  removing  "Subpart  14-4.51 — 
Research  and  Development,"  §§  14- 
4,5101  through  14-4.5101-3,  and  §  14- 
4.5207  to  read  as  follows: 

Subpart  14-4.10— Architect-Engineer 
Services 

Sec. 

•         *         *         •         * 

14--1.1006-2     Procedure. 


Subpart  14-4.51    [  Removed  ] 

Subpart  14-4.52    Appraisal  Services  (Real 
Property) 

*         *         *         *         * 

14-4.5207     [Removed] 

Subpart  14-4.10— Architect-Engineer 
Services 

2.  Section  14-4.1004-3  is  revised  to 
read  as  follows: 

§14-4.1 004-3    Evaluation  criteria. 

In  addition  to  the  criteria  listed  under 
FPR  §  1^.1004-3  for  use  in  evaluating 


architect-engineer  firms,  the  following 
additional  criteria  shall  be  applied  when 
applicable  to  a  particular  procurement: 

(a)  Computer  capability  and  expertise 
(where  computer  use  is  required.) 

(b)  Adequacy  of  facilities  for 
performance  of  the  work  including  those 
necessary  to  provide  specialized 
services  that  may  be  required. 

(c)  Volume  and  nature  of  present 
workload. 

(d)  Experience  and  qualifications  of 
proposed  key  personnel  including 
specialized  technical  skills,  project 
coordination  and  management  skills, 
and  experience  in  working  together  as  a 
team. 

(e)  Availability  of  additional 
contractor  persormel  or  consultants  to 
support  expansion  or  acceleration  of  the 
project. 

(f)  Other  specific  criterion  as  may  be 
required. 

3.  Section  14-4.1006-1  is  revised  and 
new  §  14-4.1006-2  is  added  to  read  as 
follows: 

§  14-4.1006    Limitation  on  contracting  with 
arctiitect-engineer  firms  for  construction 
work. 

§  14-4.1006-1    Policy. 

As  required  by  FPR  §§  1^.1006-1  and 
1-18.112,  no  contract  may  be  awarded 
for  construction  of  a  project  to  the  firm, 
parent  firm,  subsidiaries  or  affiliates 
that  provided  architect-engineer 
services  for  the  project  without  the 
written  approval  of  the  Assistant 
Secretary — Policy,  Budget,  and 
Administration. 

§  14-4.1006-2    Procedure. 

Architect-engineer  firms  selected  for 
negotiation  of  a  contract  for  architect- 
engineer  services  shall  be  informed  of 
the  policy  set  forth  in  IPR  §  14-4.1006-1 
in  accordance  with  the  procedure  under 
FPR  §  1-4.1006-2.  This  policy  shall  be 
incorporated  into  the  terms  and 
conditions  of  the  contract. 

4.  Section  14-4.1050  is  revised  to  read 
as  follows: 

§  14-4.1050    Use  Of  designated  personnel. 

The  contract  for  architect-engineer 
services  shall  include  a  "Key  Personnel" 
cause  in  accordance  with  IPR  §  14- 
16.703. 

Subpart  14-4.51  [Removed] 

5.  Subpart  14-4.51  (§§  14-4.5101 
through  14-4.5101-3)  is  removed  in  its 
entirety. 


Subpart  14-4.52— Appraisal  Services 
(Real  Property) 

6.  Section  14-4.5207  is  removed  and 
§§  14-4.5206  and  14-4.5208  are  revised 
to  read  as  follows: 

§  14-4.5206    Qualifications  requirements 
for  appraisers. 

If  it  is  anticipated  that  a  real  property 
appraisal  made  under  a  contract  may  be 
subject  to  court  action,  a  prospective 
contractor  must  be  recognized  as  a 
qualified  appraiser  in  the  file 
maintained  by  the  Land  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice.  This  requirement  shall  be 
treated  as  a  special  standard  of 
prospective  contractor  responsibility  in 
accordance  with  FPR  §  1-1.1203-3. 

§14-4.5207    [Removed] 

§  14-4.5208    Appraisal  standards. 

All  real  property  appraisals  made 
under  a  contract  shall  conform  to  the 
requirements  of  the  Interagency  Land 
Acqsisition  Conference  publication 
entitled  "Uniform  Appraisal  Standards 
for  Federal  Land  Acquisitions," 
published  by  the  Government  Printmg 
Office.  This  standard  shall  be  made  a 
part  of  afl  solicitations  and  resulting 
coHtracts  for  real  property  appraisal 
services. 

PART  14-6— [Removed] 

1.  The  Table  of  Contents  for  Part  14-6 
is  removed. 

2.  Part  14-6  is  removed  in  its  entirety. 

PART  14-7— CONTRACT  CLAUSES 

1.  The  Table  of  Contents  for  Part  14-7 
is  amended  to  remove  §§  14-7.150-2,  14- 
7.150-4,  14-7.150-5,  14-7.203,  14-7.203- 
15,  14-7.403,  14-7.403-25.  14-7.650-1,  14- 
7.650-2. 14-7.650-3, 14-7.650-8.  and  14- 
7.650-9;  add  new  §§  14-7.150-6, 14- 
7.250,  14-7.250-1,  Subpart  14-7.3.  §§14- 
7,350.  14-7.350-1,  14-7.450.  14-7.450-1, 
14-7.650-10.  and  14-7.650-11,  and 
change  the  caption  for  §  14-7.5001  as 
follows: 


Subpart  14-7.1- 
Contracts 

Sec 


Fixed  Price  Supply 


14-7.150-2     [Removed) 

•  •  •  *  * 

14-7.150-4  [Removed] 
14-7.150-5  [Removed] 
14-7.150-6    Release  of  claims. 

Subpart  14-7.2— Cost  Reimbursement  Type 
Supply  Contracts 

14-7.203     [Removed] 
14-7.203-15    [Removed] 
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14-7.250     Additional  Interior  contract 

claases. 
14-7.250-1     Release  of  claims. 

Subpart  14-7.3 — Fixed  Price  Research  and 
Development  Contracts 

14-7.350     Additional  Interior  contract 

clauses. 
14-7.350-1     Release  ot"  claims. 

Subpart  14-7.4— Cost  Reimbursement  Type 
Research  and  Development  Contracts 

14-7.403     [Removed] 
14-7.403-25     [Removed  1 

***** 

14-7.450     Additional  Interior  contract 

clauses. 
14-7.450-1     Release  of  claims. 

Subpart  14-7.6— Fixed  Price  Construction 
Contracts 

14-7.650-1  [Removed] 

14-7.650-2  [Removed] 

14-7.650-3  [Removed  I 

•  *  •  *  « 

14-7.650-«    [Removed) 
14-7.650-9    [Removed] 

***** 

14-7.650-10    Prohibition  against  use  of  lead- 
based  paint. 
14-7.650-11     Release  of  claims. 

Subpart  14-7.50— Special  Contract  Clauses 

14-7.5001     Paperwork  Reduction  Act  of  1980 


Subpart  14-7.1--Fixed  Price  Supply 
Contracts 

§§  14-7.150-2,  14-7.150-4,  and  14-7.150-5 
[Removed] 

1.  Sections  14-7.150-2. 14-7  150-^  and 
14-7.150-5  are  removed. 

2.  Section  14-7.150-3  is  revised  and 
new  §  14-7.150-6  is  added  to  read  as 
follows: 

§  14-7.150    Additional  Interior  contract 
ciauaea. 


§  14-7.150-3    Examination  of  records. 

Insert  the  clause  set  forth  in  IPR  §  14- 
63.104  as  prescribed  in  IPR  §  14- 
63.103(b). 

§  14-7.150-6    Release  of  claims. 

The  clause  set  forth  in  IPR  §  14-1.350 
shall  be  used  as  prescribed  therein. 

Subpart  14-7.2— Coat-Ratmburaement 
Type  Supply  Contracts 

Sfi  14-7.203  and  14-7.203-15    [Removed] 

3.  Sections  14-7.203  and  14-7.203-15 
are  removed. 

4.  Section  14-7.204-5  is  revised  to  read 
as  follows: 


§  14-7.204     Additional  clauses. 

;i  14-7.204-5    insurance-liability  to  third 
parties. 

Except  for  those  contracts  listed  in 
IPR  §  14-17.150.  subparagraph  (c)(2)  of 
the  clause  set  forth  in  FPR  §  1-7.204-5 
shall  be  changed  to  read  "subject  to  the 
'Limitation  of  Cost'  or  'Limitation  of 
Funds'  clause  *  *  *" 

5.  New  §§  14-7.250  and  14-7.250-1  are 
added  to  read  as  follows: 

§  14-7.250    Additional  Interior  contract 
clauses. 

§  14-7.250-1    Release  of  claims. 

The  clause  set  forth  in  IPR  §  14-1.350 
shall  be  used  as  prescribed  therein. 

Subpart  14-7.3— Rxed-Price  Research 
and  Development  Contracts 

6.  A  new  Subpart  14-7.3  and  §§14- 
7.350  and  14-7.350-1  and  added  as 
follows: 

Subpart  14-7.3— Rxed-Prlce  Research 
and  Development  Contracts 

§14-7.350    Additional  Interior  contract 
clauses. 

§  14-7.350-1     Release  of  claims. 

The  clause  set  forth  in  IPR  §  14-1.350 
shall  be  used  as  prescribed  therein. 

Subpart  14-7.4 — Cost  Reimbursement 
Type  Research  and  Development 
Contracts 

§§  14-7.403  and  14-7.403-25    [Removed] 

7.  Sections  14-7.403  and  14-7.403-25 
are  removed. 

8.  Section  14-7.404-9  is  revised  to  read 
as  follows: 

§14-7.404    Additional  clauses. 

§  14-7.404-9    Insurance-liability  to  third 
parties. 

Insert  the  modified  clause  set  forth 
under  IPR  §  14-7.204-5  under  the 
conditions  prescinbed  therein. 

9.  New  §§  14-7.450  and  14-7.450-1  are 
added  to  read  as  follows: 

§  14-7.450    Additional  Interior  contract 
clause*. 

§  14-7.450-1    Release  of  claims. 

The  clause  set  forth  in  IPR  §  14-1.350 
shall  be  used  as  prescribed  therein. 

Subpart  14-7.6— Fixed  Price 
Construction  Contracts 

§§  14-7.650-1,  14-7.650-2,  14-7.650-6,  14- 
7.650-6,  and  14-7.650-9  [Removed] 

10.  Sections  14-7.650-1. 14-7.650-2, 


14-7.650-3, 14-7.650-8  and  14-7.650-9 
are  removed. 

11.  Section  14-7.650-5  is  amended  by 
removing  paragraphs  (c),  (d)  and  (e)  to 
read  as  follows: 

§  14-7.650    Additional  Interior  contract 
clauses. 


§14-7.650-5    Local  taxes. 

***** 


(c)  (Removed] 

(d)  [Removed] 

(e)  [Removed] 


*         * 


12.  New  §  14-7.850-10  is  added  as 
follows: 

§  14-7.650-10    Prohibition  against  use  of 
lead-based  paint 

Insert  the  clause  set  forth  in  IPR  §  14- 
18.150  under  the  conditions  prescribed 
therein. 

13.  New  §  14-7.650-11  is  added  to 
read  as  follows: 

§  1 4-7.650- 1 1    Reieaae  of  daims. 

The  clause  set  forth  in  IPR  §  14-1.350 
shall  be  used  as  prescribed  therein. 

Subpart  14-7.50— Special  Contract 
Clauses. 

14.  The  caption  and  contents  of  §  14- 
7.5001  are  revised  to  read  as  follows: 

§  14-7.5001    Paperwortc  Reduction  Act  of 
1980. 

Insert  the  clause  set  forth  in  IPR  §  14- 
1.351  under  the  conditions  prescribed 
therein. 

PART  14-9— PATENTS,  DATA,  AND 
COPYRIGHTS 

1.  A  Table  of  Consents  is  established 
for  new  Part  14-9,  and  §§  14-9.107  and 
14-9.107-3  as  follows: 

PART  14-9— PATENTS,  DATA,  AND 
COPYRIGHTS 

Subpart  14-9.1— PatenU 

Sec. 

14-9.107    Patent  rights  under  contracts  for 

research  and  development. 
14-9.107-3    Policy. 

Authority:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(0),  5  U.S.C.  301. 

2.  New  Part  14-9.  Subpart  14-9.1  and 
§1 14-9.107  and  14-9.10?-3  are  added  to 
read  as  follows: 
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PART  14-9— PATENTS,  DATA,  AND 
COPYRIGHTS 

Subpart  14-9.1— Patents 

§14-7.107    Patent  rights  under  contracts 
for  research  and  development. 

§14-7.107-3    Policy. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  adopt,  without 
modification,  the  provisions  of  0MB 
Bulletin  No.  81-22  dated  June  30, 1981. 
and  any  further  implementation  of  Pub. 
L.  96-517  under  FPR  Subpart  1-9.1. 

PART  14-10— BONDS  AND 
INSURANCE 

1.  The  Table  of  Contents  for  Part  14- 
10  is  amended  by  removing  "Subpart  14- 
10.1— Bonds",  §§  14-10.109  and  14- 
10.109-50;  redesignating  §  14-10.450  as 

§  14-10.401  and  changing  its  caption, 
and  redesignating  §  10.451  as  §  10- 
10.401-50  and  changing  its  caption  to 
read  as  follows: 

Subpart  14-10.1  [Removed] 

Sec. 

14-10.109    [Removed) 
14-10.109-50  [Removed) 

Subpart  14-10.4— Insurance  Under  Fixed- 
Price  Contracts 

14-10.401    Policy. 

14-10.401-50  Insurance  requirements  for 

aircraft  services  contracts. 
14-10.450  [Removed] 
14-10.451  [Removed) 

Subpart  14-10.1  [Removed] 

2.  Subpart  14-10.1  (§§14-10.109  and 
14-10.109-50)  is  removed  in  its  entirety. 

Subpart  14-10.4 — Insurance  Under 
Fixed-Priced  Contracts 

3.  Section  14-10.450  is  redesignated  as 
§  14-10.401,  recaptioned,  and  paragraph 

(a)  is  revised  to  read  as  follows: 

Subpart  14-10.4 — Insurance  Under 
Fixed-Price  Contracts 

§  14-10.401    Policy. 

(a)  It  is  the  policy  of  the  Department 
to  insure  its  own  risks  only  when  such 
action  is  in  the  best  interest  of  the 
Government.  Circumstances  where 
insurance  may  be  required  are  listed 
under  FPR  §§  1-10.301  and  1-10.401.  In 
these  situations,  the  clause  set  forth  in 

(b)  below  shall  be  used. 

4.  Section  14-10.451  is  redesignated  as 
§  14-10.401-50,  recaptioned,  and  revised 
to  read  as  follows: 

§  14-10.401-50    insurance  requirements 
for  aircraft  services  contracts. 

(a)  Policy.  It  is  the  policy  of  the 
Department  to  establish  minimum 


insurance  requirements  for  certain  types 
of  aircraft  services  contracts  in  order  to 
protect  the  Government  and  its 
contractors.  These  requirements  are 
contained  in  the  clauses  set  forth  under 
(c)  below  and  are  in  accordance  with 
FPR  §  1-10.301. 

(b)  Applicability.  The  clauses 
prescribed  by  this  section  are  applicable 
to  all  contracts  involving  use  of  aircraft 
with  contractor  or  Government- 
furnished  pilot  except  for  one-time 
charters  when  the  Government  exposure 
is  minimal  and  time  limitations  are 
present. 

(c)  Clauses.  (1)  The  following  clause 
shall  be  inserted  in  all  contracts  for 
operation  of  aircraft  with  contractor- 
furnished  pilot: 

Risk  and  Indemnities 

The  Contractor  hereby  agrees  to  indemnify 
and  hold  harmless  the  Government,  its 
offlcers  and  employees  from  and  against  all 
claims,  demands,  damages,  liabilities,  losses, 
suits  and  judgments  (including  all  costs  and 
expenses  incident  thereto)  which  may  be 
suffered  by,  accure  against,  be  charged  to  or 
recoverable  from  the  Government,  its  officers 
and  employees  by  reason  of  injury  to  or 
death  of  any  person  other  than  officers, 
agents,  or  employees  of  the  Government  or 
by  reason  of  damage  to  property  of  others  of 
whatsoever  kind  (other  than  the  property  of 
the  Government,  its  officers,  agents  or 
employees)  arising  out  of  the  operation  of  the 
aircraft.  In  the  event  the  Contractor  holds  or 
obtains  insurance  in  support  of  this 
convenant,  a  Certificate  of  Insurance  shall  be 
delivered  to  the  Contracting  Officer. 

[End  of  Clause) 

(2)  For  contracts  involving  the  use  of 
aircraft  with  Government-furnished  pilot 
where  the  Government  does  not  have  a 
property  interest,  insert  the  following 
clause: 

Liability  for  Loss  or  Damage 

(a)  The  Contractor  shall  indemnify  and 
hold  the  Government  harmless  from  any  and 
all  loss  or  damage  to  the  aircraft  furnished 
under  this  contract  except  as  provided  in 
paragraph  (d)  below.  For  the  purpose  of 
fulfilling  its  obligation  under  this  clause,  the 
Contractor  shall  procure  and  maintain  during 
the  term  of  this  contract  and  any  extension 
thereof,  hull  insurance  acceptable  to  the 
Contracting  Officer.  The  Contractor's 
insurance  coverage  shall  apply  to  pilots 
furnished  by  the  Government  who  operate 
the  aircraft.  The  contractor  may  request  a  list 
of  Government  pilots  by  name  and 
quahfication  who  are  potential  pilots. 

(b)  Prior  to  the  commencement  of  work 
hereunder,  the  Contractor  shall  furnish  to  the 
Contracting  Officer  a  copy  of  the  insurance 
policy  or  policies  or  a  certificate  of  insurance 
issued  by  the  underwriterfs)  showing  that  the 
coverage  required  by  this  clause  has  been 
obtained. 

(c)  Each  policy  or  certificate  evidencing  the 
insurance  shall  contain  an  endorsement 
which  provides  that  the  insurance  company 


will  notify  the  Contracting  Officer  30  days 
prior  to  the  effective  date  of  any  cancellation 
or  termination  of  any  policy  or  certificate  or 
any  modification  of  a  policy  or  certificate 
which  adversely  affects  the  interests  of  the 
Government  in  such  insurance.  Tlie  notice 
shall  be  sent  by  registered  mail  and  shall 
identify  this  contract,  the  name  and  address 
of  the  contracting  office,  the  policy,  and  the 
insured. 

(d)  If  the  aircraft  is  damaged  or  destroyed 
while  in  the  custody  and  control  of  the 
Government,  the  Government  will  reimburse 
the  Contractor  for  the  deductible  stipulated  in 
the  insurance  coverage  {if  any)  as  follows: 

(1)  In-Motion  Accidents — Up  to  5%  of  the 
current  insured  value  of  the  aircraft  stated  in 
the  policy,  or  $10,000.00.  whichever  is  less. 

(2)  Not  In-Motion  Accidents— Up  to  $230.00 
per  accident.  Such  reimbursement  shall  not 
be  made,  however,  for  loss  or  damage  to  the 
aircraft  resulting  from  (1)  normal  wear  and 
tear.  (2)  negligence  or  fauU  in  maintenance  of 
the  aircraft  by  the  Contractor,  or  (3)  a  defect 
in  construction  of  the  aircraft  or  component 
thereof. 

(e)  If  damage  to  the  aircraft  is  established 
to  be  the  fault  of  the  Government,  rental 
pa>Tnents  to  the  Contractor  during  the  repair 
period  will  be  made  as  set  forth  elsewhere  in 
this  contract.  The  Government  may,  at  its 
option,  make  necessary  repairs  or  return  the 
aircraft  to  the  Contractor  for  repair.  In  the 
event  the  aircraft  is  lost,  destroyed,  or 
damaged  so  extensively  as  to  be  beyond 
repair,  no  rental  payment  will  be  made  to  the 
Contractor  thereafter. 

(f)  Any  failure  to  agree  as  to  the 
responsiblity  of  the  Government  or  the 
Contractor  under  this  clause  shall,  after  a 
final  finding  and  determination  by  the 
Contracting  Officer,  be  considered  a  dispute 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract 

(End  of  Clause] 

(3)  For  contracts  involving  the  use  of 
aircraft  with  Government-furnished  pilot 
where  the  Government  has  a  property 
interest  (e.g.,  lease  with  purchase 
option)  insert  the  following  clause: 

Liability  for  Loss  or  Damage  (Property 
Interest) 

(a)  The  Government  assumes  all  risk  and 
liability  for  damage  to  or  loss  of  the  aircraft 
for  the  term  of  this  contract  while  the  aircraft 
is  in  the  Government's  possession,  except  for 
(1)  normal  wear  and  tear  to  the  aircraft  or  (2) 
loss  which  occurs  as  a  result  of  negligence  or 
fault  in  maintenance  of  the  aircraft  by  the 
contractor,  or  (3)  loss  resulting  from  a  latent 
defect  in  the  construction  of  the  aircraft  or  a 
component  thereof. 

(b)  In  the  event  of  damage  to  the  aircraft 
the  Government  may,  at  its  option,  make  the 
necessary  repairs  with  its  own  facihties,  or 
by  contract  or  pay  the  Contractor  the 
reasonable  cost  of  repair  of  the  aircraft.  If 
damage  to  the  aircraft  is  estabUshed  to  be  the 
fault  of  the  Government  rental  payments  to 
the  Contractor  during  the  repair  period  will 
be  made  as  set  forth  elsewhere  in  this 
contract. 
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(c)'In  the  event  the  aircraft  is  lost. 
dsstroyed,  or  damaged  so  extensively  as  to 
be  beyond  repair,  no  rental  payment  will  be 
made-  to  the  Contractor  thereafter,  but  the 
Government  will  pay  to  the  contractor  a  sum 
equal  to  the  fair  maricet  value  of  the  aircraft 
just  prior  to  such  loss,  destruction,  or 
extensive  damage,  less  the  salvage  value  of 
the  aircraft. 

(d)  The  Contactor  certifies  that  the  contract 
price  does  not  include  any  cost  attributable 
to  insurance  or  to  any  reserved  fund  it  has 
established  to  protect  its  interests  in  or  use  of 
the  aitcc^  regardless  of  whether  or  not  the 
insurance  coverage  applies  for  the  period 
during,  which  the  Gov«mment  has  possession 
of  thtfairaraft.  If,  ia  the  event  of  loss  or 
ijatnagn^  to  the  aircraft  the  Contractor 
receutsccompRuation  for  such  loss  or 
damag*-,  in  any  form,  from  any  source,  the 
amount?  of  snch  compensation  shall  be 
credited  to  the  Government  in  determining 
the  amount  of  the  Government's  liability 
undferthls  danse;  except  that  this  shall  not 
apply  to  proceeds  of  insurance  received  soley 
as  an  advance  of  insurance  pending 
determination  of  Government  liability,  or  for 
an  increment  of  value  of  the  aircraft  beyond 
the  value  for  which  the  Government  is 
responsifala. 

(e)  In  the  svenl  of  loss  or  damage,  the 
Government  shall  be  subrogated  to  all  rights 
of  recovary  by  the  Contractor  against  third 
pactiasfar  snch  loss  or  damage  and  such 
rights  shall  be  immediately  assigned  to  the 
Government.  Except  as  the  Contracting 
Officer  may  permit  in  writing,  the  Contractor 
shall  neither  release  nor  discharge  any  third 
party  from  liability  for  such  loss  or  damage 
nor  otherwise  compromise  or  adversely  affect 
the  Govemmenf  B  subrogation  or  other  rights 
heremider.  The  contractor  shall  cooperate 
with  the  Government  in  any  suit  or  action 
undertaken  by  the  Government  against  any 
sudi  third  party. 

(f}  Any  failure  to  agree  as  to  the 
responsibility  of  the  Government  or  the 
Contractor  under  this  clause  shall,  after  a 
final  finding  and  determination  by  the 
Contracting  Office,  be  considered  a  dispute 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

(End  of  clause] 

PART  14-16— PROCUREMENT  FORMS 

1.  The  Table  of  Contents  for  Part  14- 
16  is  amended  by  adding  a  new  Subpart 
14-18.7  and  §  14-16.703  as  follows: 

Subpart  14-16.7— Forms  (or  Negotiated 
ArcMtoct-Englneer  Contract* 

see. 

14-16.703    Terms,  conditions,  and  provisions. 

Autfaority.  Sec.  2aS{c].  63  Stat.  390;  40 
U.9.C  4a6(c),  5  U.S.C.  301. 

2.  Subpart  14-16.7  and  §  14-16.703  are 
added  to  read  aa  follows: 


Subpart  14-16.7— Forms  for 
Negotiated  ArctiHect-Englneer 
Contracts 

Sut>part  14-16.703    Terms,  conditions  and 
provisions. 

All  contracts  for  architect-engineer 
services  shall  contain  the  "Key 
Personnel"  clause  prescribed  under  FPR 
§  1-7.304-6. 

PART  14-17— EXTRAORDINARY 
CONTRACTUAL  ACTIONS  TO 
FACILITATE  THE  NATIONAL  DEFENSE 

1.  A  Table  of  Contents  is  established 
for  new  Part  14-17,  Subpart  14-17.1  and 
§§14-17.101  and  14-17.150  to  read  as 
follows: 

Subpart  14-'l7.1— General 


Sec. 

14-17.101 

14-17.150 


Authority. 
Policy. 


Authority:  Sec.  205(c),  63  Stat.  390:  40 
use.  486(c).  5  U.S.C.  301. 

2.  Part  14-17  and  Subpart  14-17.1  and 
§§14-17.101  and  14-17.150  are  added  as 
follows: 

PART  14-17— EXTRAORDINARY 
CONTRACTUAL  ACTIONS  TO 
FACILITATE  THE  NATIONAL  DEFENSE 

Subpart  14-17.1— General 
§14-17.101    AuttMfity. 

The  Assistant  Secretary — Policy, 
Budget  and  Administration  must 
approve  in  advance  any  actions  taken 
pursuant  to  FPR  §  1-17.103.  The 
Secretary  must  approve  any  provision 
for  the  Government  to  indemnify  a 
contractor  beyond  the  amount  of  the 
contract  for  liability  to  third  persons  as 
provided  under  Executive  Order  10789, 
as  amended.  Approval  of  such  an 
indemnification  provision  must  be 
obtained  prior  to  issuance  of  the 
solicitation. 

§  14-17.150    PoHcy. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  include  the 
indemnification  provision  set  forth  in 
FPR  §  1-7.204-5  only  in  contracts  which 
facilitate  the  national  defense  and  are 
for  products  or  services  which  entail 
risks  that  are  unusually  hazardous  or 
nuclear  in  nature.  For  all  other  contracts 
requiring  insurance,  the  clause  set  forth 
under  FPR  §  1-7.204-5  must  be  modified 
as  prescribed  in  IPR  §  14-7.204-5. 


PART  14-18— PROCUREMENT  OF 
CONSTRUCTION 

Subpart  14-18.6— Buy  American  Act 

Section  14-18.804  is  revised  to  read  as 

follows: 

§14-1 8.604    invitation  provision. 

The  provision  set  forth  imder  FPR 
§  1-18.604  shall  be  uaed  in  all 
solicitations  for  affected  conftniction 
wor4c  (except  for  contracts  executed  on 
Standard  Form  19)  with  the  following 
modifications: 

(a)  At  the  end  of  paragraph  (a)  of  the 
provision,  list  the  excepted  articles, 
materials,  and  supplies  set  forth  imder 
IPR  §  14-6.105. 

(b)  At  the  end  of  paragraph  (b){2)(i)  of 
the  provision,  add  the  following: 

Additional  NorooMESTic  Construction 
Materials  Cost  Comparison 


Identification  of  matenal 

Quanti- 
ty 

Cost 
(doMarsM 

Hem  t 

Nondomestic  matenals 

Comparable  domestic  matonal  ...- 
Item  2 

Nondomestic  malarial _ 

Comparable  domestic  material 



Totals      

'Delivered  to  constnidion  gMe. 

(c)  Add  the  following  statement  to  the 
end  of  paragrpah  (b)(3):  "However, 
unless  the  bidder/offeror  specifically 
states  that  alternate  bid  or  proposal 
prices  eire  being  submitted  for  specific 
items  of  the  bid  schedule  (based  on 
prices  listed  for  comparable  domestic 
materials),  the  bid  or  (noposal  will  be 
evaluated  only  on  the  basis  of 
nondomestic  construction  materials." 

PART  14-19— TRANSPORTATION 

Subpart  14-19.1— General 

Section  14-19.108-50  is  amended  by 
revising  paragraph  (a),  removing  its 
paragraph  designation,  and  removing 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

§14-19.108    Ocean  transportation. 

§  14-19.108-50    Contractor  compliance. 

Concurrent  with  the  award  of  any 
contract  involving  shipment  by  ocean 
vessel  from  or  to  a  foreign  country,  the 
contracting  ofticer  shall  formally  notify 
the  contractor  of  the  specific 
requirements  of  the  "Use  of  U.S.  Flag 
Commercial  Vessels"  clause  set  forth 
under  FPR  §  1-19.108-2.  The  notification 
shall  include  a  statement  that  failure  to 
comply  with  the  provisions  of  this 
clause  may  result  in  a  determination  of 
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nonresponsibility  on  future  Government 
procurement  requirements. 

PART  14-26— CONTRACT 
MODIFICATIONS 

Subpart  14-26.4— Novation  and 
Change  of  Nan>e  Agreements 

Section  14-26.402  is  amended  by 
removing  its  paragraph  designation  and 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  14-26.402    Agreement  to  recognize  a 
successor  in  Interest. 

For  protection  of  Government  rights  in 
accrual  of  inventions,  patents  and  data, 
the  novation  agreement  form  set  forth 
under  FPR  §  l-26.402[e)  shall  be 
amended  by  adding  the  following  item 
10  to  the  "Now  THEREFORE"  section  of 
the  agreement: 


PART  14-30  CONTRACT  FINANCING 

Subpart  14-30.4— Advance  Payments 

Sections  14-^0.414  and  14-30.414  (a) 
and  (b)  are  revised  to  read  as  follows: 

§  14-30.414    Agreement  for  special  bank 
account  and  contract  provisions. 

§  14-30.411-2    Contract  provisions  for 
advar>ce  payments. 

(a)  For  contracts  and  modifications 
where  a  special  bank  account  agreement 
is  not  required  for  advance  payments 
(see  FPR  §  1-30.413).  the  contract 
provision  under  FPR  §  1-30.414-2  shall 
be  used  as  modified  by  (c)  below. 

(b)  For  contracts  and  modifications 
using  the  letter  of  credit  method  of 
financing  (see  FPR  §  1-30.408-1),  the 
contract  provision  under  FPR  §  1- 
30.414-2  shall  be  used  as  modified  by  (c) 
below. 


PART  14-63— AUDIT 

Subart  14-63.1— Audit  of  Contractor's 
Records 

1.  The  Table  of  Contents  for  Part  14- 
63  is  amended  by  changing  the  caption 
for  §  14-63.104  and  removing  §§  14- 
63.104-1, 14-63.104-2,  and  14-63.104-3  to 
read  as  follows: 

Subpart  14-63.1— Audit  of  Contractor's 
records 

See. 

*  »  *  #  • 

14-68.104    Cleuse. 
14-68.104-1     p^emovedi 
14-63.104-2    IRemovedj 
14-63.104-3    IRemovedj 


2.  Section  14-63.101  is  revised  to  read 
as  follows: 

§  1 4-63. 1 0 1    Audtt  responsibiiity 

The  Office  of  Inspector  General 
conducts  or  arranges  for  audits  (i.e., 
examinations)  of  contractor's  records  to 
the  extent  that  such  audits  are  required 
or  allowed  by  law,  regulation  or  sound 
business  judgement.  Such  audits  include 
the  conduct  of  periodic  or  requested 
audits  of  contractors  as  determined 
necessary  or  advisable  by  the  Inspector 
General  and  may  be  influenced  by  such 
factors  as  the  financial  condition, 
intergrity,  and  reliability  of  the 
contractor;  prior  audit  experience; 
adequacy  of  the  accounting  system;  and 
the  amount  of  unaudited  claims.  The 
audits  may  also  include  reviews  of  cost 
or  price  data  for  contractor's  proposal 
for  negotiated  contracts  (see  FPR  §  1- 
3.809). 

3.  Section  14-63.103  is  revised  to  read 
as  follows: 

§  14-63.103    Requirements. 

(a)  A  preaward  audit  of  proposals 
shall  be  made  as  required  by  FPR  §  1- 
3.809. 

(1)  The  preaward  audit  shall  not  be 
waived  without  proper  written 
justification  (See  FPR  §  l-3.809(b](l)(i)). 

(2)  Requests  for  preaward  audit  along 
with  pertinent  documents  shall  be 
submitted  to  the  Office  of  Inspector 
General.  Except  under  unusual 
circumstances,  at  least  30  days  should 
be  allowed  for  the  review  and 
evaluation  of  contractor's  proposals. 

(b)  All  awards  of  noncompetitive 
contacts  which  exceed  $25,000  shall 
include  the  "Examination  of  Records" 
clause  set  forth  in  IPR  1 14-63.104. 

(c)  In  some  contracts  it  may  be 
appropriate  to  emphasize  the  scope  or 
extent  of  an  audit,  such  as  (1)  the  use  or 
dispostion  of  Government-furnished 
property  or  (2)  variable  or  other  special 
features  of  a  contract  (e.g.,  price 
escalation  and  compliance  with  the 
price  warranty  or  price  reduction 
clauses).  In  such  cases,  the  contract 
clause  in  IPR  §  14-63.104  may  be 
appropriately  modified  with  the  written 
concurrence  of  the  Office  of  Inspector 
General. 

(d)  Use  of  the  clause  set  forth  in  IPR 
§  14-63.104  (whether  or  not  modified) 
does  not  negate  the  required  use  of  the 
"Examination  of  Reoorde"  clause 
prescribed  in  FPR  §  l-S.814-2(c)  or  the 
"Audit"  clauBt  preeeri^ed  in  FPR  §  1- 
3.814-2(a). 

4.  Section  14-63.104  is  revised  to  read 
as  follows: 


§14-«3.104    Clause. 

Insert  the  following  clause  imder  the 
conditions  prescribed  in  IPR  §  14- 
63.103(b): 

Examination  of  Records 

Any  Contractor  receiving  Federal  funds 
agrees  that  the  Secretary  of  the  Interior,  the 
Inspector  General,  or  any  of  iheir  duly 
authorized  representatives  shall,  until  the 
expiration  of  three  years  after  final  payment 
under  this  contract  or  the  time  periods  for  the 
particular  records  specified  m  Pari  1-20  of 
the  Federal  Procurement  Regulations  (41  CFR 
Part  1-20).  whichever  expires  earlier,  have 
access  to.  and  the  right  to  examine,  any 
books,  documents,  papers  and  records  of  the 
Contractor  involving  transactions  related  to 
this  contract  or  compliance  with  any  clauses 
thereunder.  The  Contractor  further  agrees  to 
include  this  provision  in  all  contractual 
agreements  w:tti  subcontractors. 

[End  of  Clause] 

§§  14-63.104-1,  14-63.104-2  and 
14-63.104-3     (Removed] 

5  Sections  14-63.104-1. 14-63.104-2 
and  14-63.104-3  are  removed. 

jFRDuc   81-31747  Rlfd  n-3-8I    6.45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  81-705;  FCC  81-470] 

Amendment  To  Eliminate  the 
Requirentent  That  Licensees  Retain 
Letters  Received  From  the  Put><ic 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Section  73.1202  of  the 
Commission's  Rules  requires  all 
commercial  broadcast  licensees  to 
retain  a  disclosure  file  of  letters 
received  from  the  public.  The 
Commission,  acting  on  its  own  motion, 
seeks  comments  concerning  the  need  for 
this  requirement,  and  proposes  to 
eliminate  it  if  adequate  justification  for 
its  retention  is  not  shown. 

DATES:  Comme.nts  must  be  filed  on  or 
before  December  7,  1981,  and  reply 
comments  on  or  before  December  22. 
1981. 

address:  Federal  Communications 
Commission,  Washington.  D.G  20554. 
FOR  FURTHER  (NFOMIATION  COMTACT: 
Israel  Teitelbeum.  Broikcioael  Bureau. 

SUPPLCMEKTARY  IMFOWMATIOW: 

In  the  matter  of  amendment  of  the 
Commission's  Rules,  §  73.1202,  to 
Eliminate  the  Requirement  that 
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Licensees  Retain  Letters  Received  From 
the  Public. 

Notice  of  Proposed  Rule  Making 

Adopted;  October  1. 1981. 
Released:  October  27, 1981. 

The  Commission's  Rules  require 
television  and  radio  licensees  to 
maintain  a  public  fde  of  letters  received 
from  the  public.  47  CFR  73.3526(a)(7)  and 
73.1202.  Prompted  by  an  informal  letter 
request  submitted  by  Robert  M.  Light, 
President,  Southern  Cahfornia 
Broadcasters  Association,  Inc.,  we  are 
on  our  own  motion,  reviewing  the  need 
for  this  rule  and  considering  its 
elimination. 

2.  Light's  request,  dated  June  22, 1981, 
notes  that  our  actions  in  the  radio 
deregulation  proceeding  under  which 
commercial  radio  licensees  are  no 
longer  required  to  keep  logs  would  also 
support  elimination  of  the  less  important 
letter  file,  at  least  for  radio.  He  states 
that  "as  this  is  certainly  an  added 
burden  of  extra  paperwork  and  record- 
keeping, if  there  is  no  compeUing  public 
interest  involved,  I  earnestly  request 
that  the  Commission  re-examine  this 
regulation." 

3.  The  Commission  adopted  this  letter 
retention  requirement  in  1973  *  *  *  to 
permit  an  interested  member  of  the 
public  to  better  determine  the  nature  of 
community  feedback  being  received  by 
the  licensee  and  to  have  a  better 
indication  of  the  extent  to  which  his 
opinions  regarding  community  problems 
and  n  eeds  and/ or  the  hcensee's 
broadcast  operation  might  be  shared  by 
other  members  of  the  community. 

Broadcast  License  Renewals,  43 
F.C.C.  2d  1, 17.  We  also  observed  that  in 
some  instances,  as  for  example,  in 
connection  with  our  review  of  a  petition 
to  deny,  it  may  be  helpful  for  us  to  have 
a  source  for  review  of  a  station's 
response  to  community  feedback.  Id. 

4.  This  retention  requirement  was 
instituted  for  radio  on  an  experimental 
basis.  In  adopting  this  rule  we  stated 
that  "At  sometime,  probably  about  one 
year  after  the  retention  requirement  has 
taken  effect,  we  will  •  *  *  evaluate  the 
usefulness  of  the  requirement  as  it 
pertains  to  radio,  *  *  *  "  to  determine 
whether  it  should  be  continued, 
modified  or  eliminated  Id.  This  review 
was  never  undertaken. 

5.  There  is  no  significant  evidence 
demonstrating  that  the  public  has 
benefitted  from  this  requirement.  We 
have  not  made  significant  use  of  the 
letter  file  in  connection  with  petitions  to 
deny,  or  for  any  other  purpose. 


Therefore,  in  the  absence  of  a  showing 
of  significant  public  benefit,  we  propose 
to  eliminate  this  requirement  and  seek 
comment  on  this  proposal.  Those 
arguing  in  favor  of  preserving  this 
requirement  should  demonstrate  that 
current  benefits  will  flow  from  its 
retention.  In  this  connection  we  note, 
that  it  will  not  be  enough,  to  argue  that 
this  retention  requirement  imposes  little 
burden  upon  the  licensee  or  may  be 
useful  at  some  time  in  the  future.  These 
arguments  may  or  may  not  be  true.  A 
mandate  has  issued  that  all  agencies 
review  the  paperwork  burdens  that  they 
impose  on  die  public.  See  44  U.S.C.  3506 
and  94  Stat.  2812,  2817.  We  are 
reviewing  all  requirements  large  and 
small  in  the  belief  that  elimination  of 
many  unnecessary  small  burdens  can 
provide  significant  relief. 

Regulatory  Flexibility  Act  Initial 
Analysis 

6.  Elimination  of  the  letter  retention 
requirement  is  proposed  to  reduce  a 
burden  imposed  on  all  of  our 
approximately  10,000  radio  and 
television  licensees.  This  action,  as 
proposed,  is  taken  consistent  with  the 
Regulatory  Flexibility  Act  requirement 
to  review  every  rule  that  significantly 
affects  small  entities.  The  alternatives 
available  are  elimination  or  retention  of 
the  rule,  as  well  as  modification  of  the 
length  of  the  retention  requirement  (now 
3  years). 

7.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  pubUc  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantial 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments,  pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 


must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  of  the  Conunission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1201 
of  the  Commission's  Rules. 

8.  Authority  for  the  issuance  of  this 
Notice  is  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  Pursuant  to 
procedures  set  out  in  S  1.415  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before 
December  7, 1981,  and  reply  comments 
on  or  before  December  22, 1981.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  1  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters.  Room  239, 
1919  M  Street,  N.W.,  Washington.  D.C. 
20554. 

10.  For  further  information  concerning 
this  proceeding,  contact  Israel 
Teitelbaum,  Broadcast  Bureau,  (202) 
632-7792. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

|FR  D(k:  ei-J1BS6  Filed  11-3-81:  8:45  am) 
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proposed   rules  that  are   applicable   to  the 
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CIVIL  AERONAUTICS  BOARD 

Hawkins  and  Powers  Aviation,  Inc.; 
Application  for  an  All-Cargo  Air 
Service  Certificate 

October  :9.  1981. 

In  accordance  with  Par\  J.91  { 14  CKR 
F'tirt  291)  of  the  Board's  Economic 
Kpgulations  (effective  NovembrrS, 
1978).  Notice  is  hereby  given  that  the 
CiMJ  Aeronautics  Board  has  ri'ceived  an 
dpplication.  Docket  40061.  from 
UdwkinB  and  Powers  Aviation.  Inc..  P.O. 
Bo.\  381.  Greybull,  WY  82426,  for  an  all- 
rarijo  air  service  certificate  lo  provide 
domestic  cargo  transportation. 

I'nder  the  provisions  of  §  291  121c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  .November  25,  1981.  An 
executed  original  and  six  copies  of  such 
answer  shall  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Boaid. 
Washington.  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  'I'he  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 
Phyllis  T.  Kayior, 
.'ierTt  tary 

Iffl  Uof    81-32(1UB  Filed  11 -J-B1   >l45iim| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

AGENCY:  international  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3,  1973, 
and  rechartered  on  Septe.nber  17. 1981 
in  accordance  with  the  Export 


Administration  Act  of  1979  and  the 

Federal  Ad\  isory  Com.mittee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5. 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Foreign  A\  ailability 
Subcommittee  was  formed  to  ascertain 
if  certain  kinds  of  equipment  are 
available  in  non-COCOM  and 
Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

TIME  AND  place:  November  18.  1981.  at 
1  30  p  m.  The  meeting  will  lake  place  at 
the  Main  Commerce  Building, 
Confeience  Room  D,  14ih  Street  and 
Constitution  Ave.,  N.VV.,  Washington, 
DC. 
agenda: 

General  Session 

(1)  Opening  remarks  b\  ihe  Subcommittee 
Chauman. 

f2)  PrpsenlBtkm  of  pspera  or  comments  by 
the  public. 

(3)  Discussion  of  the  agenda  for  the 
remainder  of  1981. 

PUBUC  participation:  TTie  meeting  will 
be  open  fur  public  obser^■ation  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  piesent  oral 
statements  to  the  Subcom,mit1ee. 
Written  Statements  may  be  submitted  at 
any  time  before  or  after  the  merting 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 
Mrs  Mcirgaret  A.  Cornejo,  Office  of  the 
Director  cf  Licensing,  Office  of  Export 
Administration.  Room  1609.  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230,  Telephone:  202-377-2583.     • 

Dattd:  Sf ptember  28.  1981. 
Saul  Padwo, 

Director  ofUc-ensing.  Office  of  Export 
Administration. 

IFR  Doc  Bl-31914Kned11-3-ai  a45..ni| 
BILLING  CODE  3510-2S-M 


Water  Circulating  Pumps,  Wet  Motor 
Type,  From  the  United  Kingdom; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  international  Trade 

Administration.  Commerce. 

action:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

F'indmg. 

SUMMARY:  The  Departmenl  of 
Commerce  has  conducted  an 
administrative  review  of  the 


antidumping  finding  on  water  circulating 
pumps,  wet  motor  type,  from  the  United 
Kingdom.  The  review  covers  the  one 
known  exporter  for  the  period  July  1. 
1978.  through  October  14,  1979.  The 
review  indicates  the  existence  of  c/e 
minimis  dumping  margins. 

As  a  result  of  this  review,  the 
Departmenl  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  difference 
between  exporter's  sales  price  and 
foreign  market  value  on  each  shipment 
during  the  period  of  review. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
EFFECTIVE  DATE:  Xnvrmhrr  4.  1981 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Kelly  or  David  Chapman.  Office  of 
Compliance,  International  Trade 
Administration,  I'.S.  Department  of 
Commerce.  W'ashin.gton.  D.C.  20230 
(202  377-2925/2857). 

SLrt>PLEMEfrrAR¥  INFOflMATION: 

Procedural  Background 

On  July  7, 1U76.  a  dumping  finding 
with  respect  to  water  circulating  pumps. 
wet  motor  type,  from  the  United 
Kingdom  was  published  in  the  Federal 
Register  as  Treasury  Decision  7&-190  141 
FR  27843)  On  January  1. 1980  the 
provisions  of  title  1  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  Title  1  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  (the 
1921  Act ")  with  a  new  title  Vil  to  the 
Tariff  Act  of  1930  ('■the  Tariff  Act  ')  On 
January  2.  1980,  the  authority  for 
administering  the  antidumping  dut\  l.iw 
was  transferred  from  tbe  Departmenl  of 
the  Treasury  to  the  Department  of 
Commerce  (the  Departmenl '). 

The  Treasury^  Depar'.ment  published  a 
tentative  revocation  of  the  finding  on 
October  15. 1979  (44  FR  59312).  and  a 
final  ."evocation  on  January  4.  1980  |45 
FR  1013-4).  However,  the  period  from 
July  1. 19"8.  thro-gh  October  14. 1979. 
had  not  been  examined  by  the  Treasury 
Department  at  'he  time  of  final 
revocation.  .As  required  by  section  7,51 
of  the  Tariff  Act.  the  Department  has 
conducted  an  adm.inistrative  review  of 
the  finding  on  wafer  circulating  pumps 
wet  motor  type,  from  the  United 
Kingdom  for  that  period.  This  review 
completes  the  examination  for  all 
unliquidated  entries  cf  this  merchandise 
covered  b\  the  finding.  The  substantive 
provisions  of  the  1921  Act  and  the 
appropriate  Customs  Service  regulations 
apply  to  all  unliquidated  entries  made 
prior  to  January  1,  1980. 
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Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  wafer  circulating  pumps, 
wet  motor  type,  from  the  United 
Kingdom,  currently  classifiable  under 
items  660.9710-660.9756  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  one  British 
firm  engaged  in  the  manufacture  and 
export  of  water  circulating  pumps,  wet 
motor  type,  to  the  United  States,  the 
Myson  Group.  Ltd,  This  review  cov  ers 
the  period  July  1, 1978  through  October 
14, 1979,  for  that  firm. 

Exporter's  Sales  Price 

The  Department  used  exporter's  sales 
price,  as  defined  in  section  204  of  the 
1921  Act,  since  all  sales  were  made  to  a 
U.S.  firm  related  to  the  manufacturer 
within  the  meaning  of  section  207  of  the 
1921  Act,  Exporter's  sales  price  was 
based  on  the  packed  price  from  the 
related  U.S.  firm  to  the  first  unrelated 
purchaser  in  the  United  States. 
Deductions  were  made  for  U.S.  and 
foreign  inland  freight,  U.S.  duty, 
brokerage  fees,  ocean  freight,  and 
selling  expenses,  in  accordance  with 
§  153.10  of  the  Customs  Regulations  .No 
other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  205  of  the  1921  Act, 
since  the  Myson  Group,  Ltd..  sold  such 
or  similar  merchandise  in  the  United 
Kingdom  in  sufficient  quantities  to 
provide  an  adequate  basis  for 
comparison.  The  home  market  price  was 
adjusted  for  freight,  insurance, 
discounts,  and  commissions  to  unrelated 
parties  as  an  ESP  offset  in  accordance 
with  §  153.10  of  the  Customs 
Regulations.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
exporter's  sales  price  to  foreign  market 
value  we  preliminarily  determine  that  a 
weighted  average  margin  of  0.38%  exists 
for  exports  by  the  Myson  Group.  Ltd., 
during  the  period  July  1, 1978  through 
October  14. 1979. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  a  hearing  within  15  days  of  the  date 
of  publication.  Any  request  for  an 
administrative  protective  order  must  be 
made  within  5  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 


administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  made  during  the 
time  period  involved. 

Individual  differences  between 
exporter's  sales  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  the  exporter 
directly  to  the  Customs  Service. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Melinda  L.  Carmen, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
October  27. 1981. 

IFRDoc  81-31915  Filed  11-3-81;  8  45  am| 
BILLING  CODE  3S10-2S-M 

Semiconductor  Technical  Advisory 
Committee;  Closed  Meeting 
agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice 

SUMMARY:  The  Semiconductor  Technical 
Advisory  Committe  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  September  18, 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act, 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
w  orldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  semiconductors,  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  established  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TIME  AND  PLACE:  December  9, 1981,  at 
9:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
6802,  14th  Street  and  Constitution  Ave., 
N.W..  Washington,  D.C. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
propge  erly  classified  under  Executive 
Order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration. 


with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-^09,  that 
the  matters  to  be  discussed  in  the 
meeting  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  meeting  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  Comejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone;  202-377-2583. 

Dated:  October  29, 1981. 
Saul  Padwo, 

Director  of  Licensing. 

[FR  Dot  81-31983  Filed  11-3-81-  8,45  jm| 
BILUNC  CODE  3S10-2S-M 


Switching  Subcommittee  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice. 

SUMMARY:  The  Telecommunications 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
September  17, 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committeee 
Act.  The  Subcommittee  was  established 
on  October  5, 1981,  pursuant  to  the 
charter  of  the  Committee. 

The  Switching  Subcommittee  was 
formed  to  study  computer  controlled 
switching  equipment  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

Time  and  place:  November  19, 1981,  at 
10  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building, 
Conference  Room  A,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
DC. 
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Agenda 
General  Session 

|1)  Opening  remarks  by  the  Acting 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Discussion  of  CCL  ertry  1565,  as  it 
relates  to  computer  controlled  switching 
equipment. 

(4)  Industry  comments  on  rnlevant  control 
parameters  for  export  licensing  purposes  are 
requested. 

Executive  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executi\  e  Order  12065. 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

Public  parlicipalion:  The  General 
Session  of  the  meetins  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29. 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5{c)  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-4(39,  that  the 
matters  to  be  discussed  in  the  ExeciUive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
coping  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317. 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 
Mrs.  Margaret  Cornejo.  Office  of  the 
Director  of  Licensing.  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  October  29,  1981. 
Saul  Padwo, 

Director  of  Licensing. 

|FR  Doc  81-319&4  Filed  ll-3-fll  8:45  am) 
BIU-ING  CODE  3510-25-4(1 


ACTION:  Notice  of  change  to  system  of 
records  notice. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  change  the  system 
notice  for  one  system  of  records  subject 
to  the  Pri\  acy  Act  of  1974.  The  specific 
changes  are  set  forth  below. 

DATE:  This  notice  shall  be  changed  as 
proposed  without  further  notice  on 
December  4. 1981.  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norma  Cook.  Privacy  Act  Officer. 
ODASD(A).  Room  5C315.  Pentagon. 
Washington.  D.C.  20301.  Telephone: 
(202)  695-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register. 


81-897  (46  FR  6427)  January  21. 1981 
81-5568  (46  FR  12772)  February  18, 

81-6246  (46  FR  14031)  Febroary  2S. 

81-&491  |46  FR  14154)  February  26. 

81-7597  (46  FR  16114)  March  11.  1981 
81-8041  (46  FR  16926)  March  16  1981 
81-8127  (46  FR  17074)  March  17.  1981 
81-8281  (46  FR  172431  March  18.  1981 
81-8282  (46  FR  17243)  March  18.  1981 
81-10201  (46  FR  20260)  April  3.  1981 
81-10722  (46  FR  21228)  April  9.  1981 
81-11473  (46  FR  22257)  April  16.  1981 
81-11765  (46  FR  22632)  April  20.  1981 
81-12892  (46  FR  23967)  April  29.  1981 
81-13225  (46  FR  24620)  May  1,  1981 
81-14226  (46  FR  26365)  May  12.  1981 
81-14406  (46  FR  26676)  May  14.  1981 
81-14909  (46  FR  27373)  May  19,  1981 
81-14975  (46  FR  27373)  May  19.  1981 
81-15770  (46  FR  28470)  May  27,  1981 
81-17763  (46  FR  31306)  June  15, 1981 
81-19042  (46  FR  33074)  June  26.  1981 
81-20404  (46  FR  35963)  July  13.  1981 
81-21228  (46  FR  37306)  July  20.  1981 
81-21498  (46  FR  37751)  July  22.  1981 
81-23482  (46  FR  40788)  August  12. 

81-25853  (46  FR  44494)  September  4. 

81-28992  (46  FR  49177)  October  6. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Notice  of  System 
Of  Records;  Changes 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 


FR  Doc. 
FR  Doc. 

19G1 
FRDoc. 

1981 
FR  Doc. 

1981 
VR  Doc. 
FR  Doc. 
FR  Doc. 
FR  Doc. 
FR  Doc 
FR  Doc. 
FR  Doc. 
FR  Doc. 
FR  Doc. 
FR  Doc. 
FR  Doc. 
FR  Doc. 
FR  Doc. 
FR  Doc. 
FRDoc. 
FR  Doc. 
FRDoc. 
FR  Doc. 
FR  Doc. 
FR  Doc. 
FRDoc. 
FR  Doc. 

1981 
FR  Doc. 

1981 
FR  Doc. 

1981 

This  proposed  change  is  not  within 
the  purview  of  the  provisions  of  5  U.S.C. 
552a(o)  of  the  Act  which  requires  the 
submission  of  new  or  altered  system 
reports. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Deportment  of  Defense. 
October  29, 1981. 

DUSDRE03: 

System  name: 

Office  of  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 


(OUSDRE).  Inventors  File  (46  FR  6427, 
January  21. 1981). 

Changes: 

Retention  and  disposal: 

In  second  line,  detele  the  word  "five" 
and  insert:  "three". 

Contesting  record  procedures: 

In  the  fifth  line,  delete  "CFR  286b  ' 
and  insert:  "C.F.R.,  Part  286b.". 

DUSDRE  03 

SYSTEM  NAME: 

Office  of  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
(OUSDRE).  Inventors  File. 


RETENTION  AND  DISPOSAL: 

Retained  in  active  files  for  a  period  of 
three  years  and  then  transferred  to  the 
Washington  National  Records  Center. 
Suilland.  Maryland  20409. 


CONTESTING  RECORD  PROCEDURES: 

The  .Agency's  rules  for  access  to 
records  and  for  contesLing  contents  and 
appealing  initial  determinations  by  the 
individual!  concerned  are  contained  in  32 
CFR  Part  286b,  and  OSD  Administrative 
Instruction  .\'o.  81. 


[FT!  D..(   Hl-:)t«*l  Fit.  il  11-3-81.  a  tt  am) 
8ILXJNG  CODE  3«  10-0  Ml 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51323A;  TSH-FRL- 1976-71 

Certain  Chemicals;  Premanufacture 
Notices,  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  corrects  the  PMN 
generic  name  on  a  premanufacture 
notice  (PM.N')  as  required  by  section 
5(a)ll)  of  the  Toxic  Substances  Control 
Act  (TSCA). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-216,  401  M  St..  SW..  Washington.  DC 
20460(202^26-2601). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  on  October  2. 1981.  (46 
FR  48754).  EPA  issued  a  notice  of  receipt 
of  a  PMN. 
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In  the  FR  Doc.  81-28711  appednng  dt 
page  48754  under  "PMN  81-473     first 
column,  the  generic  name 
"Oxoarylpolyalkylbenzene  alkanoic 
acid  ester"  is  corrected  to  read 
"Oxoarylpolyalkylbenzene  alkyl  nitrile." 

Dated:  October  28,  1981 
Woodson  W.  Bercaw, 
Acting  Director,  Management  Support 
Division. 

|VR  Doc,  81-31965  Filed  11-3-61   8:45  jm| 
BILLING  CODE  6560-31-M 

(OPTS-51341;  TSH-FRL- 1977-4) 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7, 1980  (45  74378).  This  notice 
announces  receipt  of  four  PMNs  and 
provides  a  summary  of  each. 
date:  Written  comments  by:  PM.N  81- 
543,  81-544,  81-545,  and  81-548— 
December  25, 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
•[OPTS-51341]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm 
E-409,  401  M  St..  SW.,  Washington.  DC 
20460  (202)-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm 
E-216,  401  M  St  SW..  Washington,  DC 
20460  (202-426-2601). 
SUPPLCMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  B1--543 

Close  of  Review  Period.  January  24. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 


Specify  Chemical  Identity.  3-hydroxy- 
l-propanesu!fonic  acid.  m,onosodium 
salt. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
intermediate. 

Production  Estimates 


Kilograms  oer  year 

1 
Minimum   j  Maximum 

Kl  yn^r 

100                 400 

2nd  year .._ „„...„. 

10O  1              400 

Sfd  year _ _ 

100                400 

Physical/Chemical  Properties 

Melting  point— > 200°  C. 

Solubility:  water  @  20°  C— >10°  gm/1. 

Toxicity  Data.  No  data  were 
submitted  on  the  PMN  substance. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
a  total  of  156  workers  may  experience 
dermal  and  inhalation  exposure  up  to  24 
hrs/day,  up  to  322  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air.  land,  and 
water.  Disposal  is  by  publicly  owned 
treatment  works  (POTW).  incineration, 
landfill  or  treatment  or  recovery. 

PMN  81-544 

Close  of  Review  Period.  January  24. 
1982. 

Manufacturer's  Identity.  American 
Color  and  Chemical  Corporation,  Mount 
Vernon  Street,  Lock  Haven,  PA  17745. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Benzenesulfonic  acid.  4-[[4-[(2-hydroxy- 
l-naphthalenyl)azo]phenyl]  azoj-salt. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  nylon 
and  paper. 

Production  Estimates 


'SI  year 
2nd  year, 
3rd  year. 


Kilograms  per  year 


Minimum      Maximum 


1,000 
3.000 
5,000 


3.000 
5,000 
7,500 


Physical/Chemical  Properties 

Appearance — Dark  red  solution. 
pH— 8.5-10.0. 

Toxicity  Data 

Modified  Draize  repeated  insult  patch 
test  in  human  subjects — Non-irritating 
and  non-sensitizing. 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  workers  may 
experience  dermal  exposure  2  hrs/day.  2 


days/yr  during  cleaning  of  the 
clarification  press. 

Environmental Relea.'^e  Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air.  land  and 
water.  Disposal  is  to  a  POTW. 

PMN  81-545 

Close  of  Review  Period,  January  24. 
1982. 

Manufacturer's  Identity.  The  Upjohn 
Company,  410  Sackett  Point  Road,  North 
Haven,  CT  06473. 

Specific  Chemical  Identity.  N,N'- 
Isophthaloyl-bis  (trimethylene  urea). 

Use.  The  manufacturer  states  that  the 
PM.N  substance  will  be  used  in  powder 
coatings,  solvent  based  coatings,  and 
polyurethanes. 

Production  Estimates 

KHograms  per  year 
MtnifTHim      Maximum 


1st  year... 

Znd  year., 
3ra  /ear... 


600 
1,200 


Physical/Chemical  Properties 

Appearance — White,  solid. 

Melting  point — 99-102°  C. 

Solubility:  water — Insoluble. 

Soluble  in  CH^CU,  CHCU  and  polar 
solvents. 

Undergoes  ring-opening  in  presence  of 
an  alcohol  and  a  catalyst,  slowly  at  45' 
C,  increases  with  increasing 
temperature.  Without  catalyst  and 
alcohol,  it  is  stable  at  180'  C  or  higher 
temperature. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — >5.0  g/ 

kg- 

Primary  skin  irritation  (rabbit) — Not  a 
primary  skin  irritant. 

Primary  eye  irritation  (rabbit) — Mildly 
irritating. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
up  to  4  workers  may  experience  dermal 
and  inhalation  exposure  up  to  8  hrs/day. 
up  to  30  days/yr  during  the  entering  of 
the  intermediate  product,  the  loading 
and  unloading  of  the  drier,  and  the 
loading  of  the  chemical  to  a  reactor. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  water.  Disposal  is 
to  a  POTW  and  approved  landfill. 

PMN  81-546 

Close  of  Review  Period.  January  24, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
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Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided;  Substituted 
carbopolycyclic  polyazo  poly-sulfonic 
acid,  salt. 

Use.  The  manufacturer  states  that  the 
PMN  substances  will  be  used  as  an 
intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  4  workers  may 
experience  dermal  exposure  5  hrs/day.  7 
days/yr  during  manual  dumping  of  the 
filterpress  and  during  repasting  of  the 
filtercake. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated.  Disposal 
is  by  waste  treatment  facility. 

Dated:  October  28. 1981. 

Woodson  W.  Bercaw, 

Acting  Director.  Management  Support 
Division. 

|FR  Doc  81-31970  Filed  11-3-81;  8:45  am| 
BILLING  CODE  6S60-31-M 


[OPP-50510A;  PH-FRL-1967-2) 

Dow  Chemical  Co.;  Amendment  of 
Experimental  Use  Permit 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  amended  an 
experimental  use  permit,  No.  464-EUP- 
63,  issued  to  Dow  Chemical  Company 
for  use  of  200,000  pounds  of  the 
nematocide  1,3-dichloropropene  applied 
to  soil  for  post-plant  control  of 
nematodes  on  almonds,  cherries,  figs, 
fresh  prunes,  grapefruits,  grapes, 
lemons,  oranges  (except  Valencia), 
peaches,  plums,  and  walnuts  in 
California.  The  amendment  adds  8 
States  to  the  program. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby,  Product  Manager  (PM) 
21.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
227,  CMif2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703-557- 
1900). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  December  23, 1980 
(45  FR  84853)  pertaining  to  the  issuance 
of  an  experimental  use  permit.  No.  464- 
EUP-63,  to  Dow  Chemical  Corporation. 
Since  then.  Dow  Chemical  Corporation 
has  requested  that  the  permit  be 


amended  to  add  the  States  of  Arizona, 
Florida,  Michigan,  New  Jersey.  New 
York,  Pennsylvania,  South  Carolina,  and 
Washington.  EPA  has  granted  the 
request.  All  other  conditions  of  the 
experimental  use  program  remain  the 
same. 

(Sec.  5,  Stat.  819,  as  amended  (7  U.S.C.  136]) 

Dated:  October  21.  1981. 

Robert  V.  Brown, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc  81-31971  F;lcd  n-3-fll;  8:45  am) 
BILLING  CODE  656l>-32-M 


IOPP-50511A;  Ph4-FRL-1976-4] 

FMC  Corp.;  Amendment  of 
Experimental  Use  Permit 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  amended  an 
experimental  use  permit.  No.  279-EUP- 
75.  to  FMC  Corporation  for  use  of  the 
insecticide  permethrin  on  com  to 
evaluate  the  control  of  various  insects. 
The  amendment  adds  399  additional 
pounds  of  permethrin,  130  acres,  and  the 
States  of  Delaware,  Maryland,  Virgmia, 
and  Wisconsin  to  the  program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
207,  CM«2, 1921  Jefferson  Davis " 
Highway.  Arlington,  VA  22202  (703-557- 
2690). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  was  published  in  the 
Federal  Register  of  December  9.  1980  (45 
FR  81112).  pertaining  to  the  renewal  of 
an  experimental  use  permit.  No.  279- 
EUP-75,  issued  to  FMC  Corporation.  At 
the  request  of  the  company,  the  permit 
has  been  amended.  The  permit  now 
allows  the  use  of  883  pounds  (484 
pounds  originally  authorized)  of  the 
insecticide  permethrin  on  corn  to 
evaluate  the  control  of  various  insects. 
A  total  of  740  acres  (610  acres  originally 
authorized)  are  involved.  The  program  is 
now  authorized  in  the  States  of  Arizona, 
Colorado,  Delaware,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Mexico,  Ohio. 
Oklahoma,  Pennsylvania,  South  Dakota. 
Tennessee,  Texas.  Virginia,  and 
Wisconsin.  All  other  conditions  of  this 
permit  remain  the  same. 

(Sec.  5,  Stat.  819.  as  amended  (7  U.S.C.  136)) 


Dated:  October  21.  1981. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  Doc  81-31973  Filed  11-3-81:  8:45  am] 
BILUNG  CODE  6S60-33-M 


tOPTS-S9066A;  TSH-FRL-1977-6] 

Pentasubstitutedbenzopyran; 
Approval  of  Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
36)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
September  18,  1981.  .Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  September  30.  1981 
(46  FR  47853).  EPA  has  granted  the 
exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  E.  Baglev.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-'ilO.  401  M  St.  SW., 
Washington,  D.C.  20460.  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5'd)(l)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
srveral  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
rxe.Tipt  persons  from  any  requirements 
of  section  (a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
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45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  September  18, 1981.  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketing 
purposes.  The  application  was  assigned 
test  marketing  exemption  number  TM- 
81-36.  The  manufacturer  claimed  its 
identity,  the  specific  chemical  identity. 
and  the  specific  use  of  the  new 
substance  as  confidential  business 
information.  The  generic  name  of  the 
new  substance  is 
pentasubstitutedbenzopyran.  A 
maximum  of  1.000  kg  will  be 
manufactured  and  processed  for  test 
marketing  purposes  during  a  test 
marketing  period  not  to  exceed  three 
months.  During  manufacture  and 
processing.  15  workers  may  have  dermal 
and  inhalation  exposure  for  a  maximum 
of  2  hours/day  for  up  to  five  days/year 
The  average  and  potential  maximum 
concentrations  for  these  operations  are 
expected  to  be  0-1  ppm.  A  notice 
published  in  the  Federal  Register  of 
September  3a  1981  (46  FR  47853) 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-36.  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  The  substance  will  be 
manufactured  and  processed  in  a  closed 
system.  No  significant  health  concerns 
were  identified  for  the  TME  substance 
Consumer  exposure  to  the  new 
substance  is  not  expected.  Testing  has 
shown  the  substance  to  be  slightly 
irritating  to  the  skin  and  eyes,  with  low 
potential  for  skin  sensitization.  Some 
significant  environmental  concerns 
where  identified  with  regard  to  aquatic 
organisms;  however,  environmental 
release  of  the  substance  will  be  minimnl 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and.  in  particular 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  dale(8)  of  shipment(s)  to 
the  cu8tomer(s)  specified  in  the 


application,  and  the  quantities  shipped 
in  each  shipment  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  1,000  kg  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  3  months  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
e.xemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  October  27.  1981 
.'Vnne  M.  Gorsuch. 
Administrator. 

IKR  Doc  81-31974  Filed  Il-J-ei;  8:45  am| 
BILLING  CODE  (StO-SI-M 


(OPP-50558;  PH-FHL- 1976-3] 

Shell  Oil  Co.;  Renewal  of  Experimental 
Use  Permit 

AGENCY:  Environmental  Protection 
Agency  (EPA) 

ACTION:  Notice 

SUMMARV:  EPA  has  granted  an 
experimental  use  permit  to  Shell  Oil 
Company.  This  permit  is  in  accordance 
with,  and  subject  to.  the  provisions  of  40 
CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes 
FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  the 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-7B7C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  1921 
[efferson  Davis  Highwav.  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permit: 


201-EUP-58.  Shell  Oil  Company,  Suite 
200, 1025  Connecticut  Avenue,  NW.. 
Washington.  DC  20036.  This 
experimental  use  permit  allows  the  use 
of  80  pounds  of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl-4-chloro-aIpha- 
(l-methylethyl)benzeneacetate  on  pears 
to  evaluate  the  control  of  pear  psylla.  A 
total  of  80  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  California.  Michigan.  New  York. 
Oregon,  Pennsylvania,  and  Washington. 
The  permit  was  previously  effective 
from  March  21. 1980  to  March  21. 1981.  It 
is  now  effective  from  August  21. 1981  to 
August  21. 1982.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  pears  has  been  established.  (Franklin 
Gee,  PM  17,  Rm.  207,  CM«2,  (703-557- 
2600)). 

Persons  wishing  to  review  this 
experimental  use  permit  are  referred  to 
the  designated  product  manager. 
Inquiries  concerning  this  permit  should 
be  directed  to  the  person  cited  above.  It 
is  suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec.  5.  92  Stat.  819.  as  amended.  (7  US  C 
136)) 

Dated:  October  21. 1981. 
Robert  Brown, 

Ac  tins  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

[FR  Doc  8I-3197J  Filed  11-Wll.  11 45  am| 
BILLING  CODE  6660-33-M 


IPP  1G2458/T334;  PH-FRL-1977-3] 

Thidlazuron;  Establishment  of 
Temporary  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
herbicide  thidiazuron  (A-phenyI-7V- 
l,2,3,-thiadiazol-5-ylurea)  and  its 
aniline-containing  metabolites  in  or  on 
the  raw  agricultural  commodity 
cottonseed  at  0.4  par\  per  million  (ppm), 

DATE:  This  temporary  tolerance  expires 
July  1,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Mounffort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm 
237,  CM«2, 1921  Jefferson  Davis' 
Highway.  Arlington.  VA  22202  (703-557- 
1830) 
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SUPPLEMENTARY  INFORMATION:  Nor-Am 

Agricultural  Products,  Inc.,  350  West 
Shuman  Blvd.,  Napierville,  IL  60566,  has 
requested  the  establishment  of  a 
temporary  tolerance  for  residues  of  th«^ 
herbicide  thidiazuron  (A^-phenyl-;V- 
l,2.3,-thiadiazol-5-ylurea)  and  its 
aniline-containing  metabolites  in  or  on 
cottonseed  at  0.4  ppm. 

This  temporary  tolerance  will  permit 
the  continued  marketing  of  the  above 
raw  agricultural  commodity  when 
treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
2139-EUP-23  which  is  being  issued 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerance  will  protect  the  public  health. 
Therefore,  the  temporary  tolerance  has 
been  established  on  the  condition  that 
the  herbicide  be  used  in  accordance 
with  the  experimental  use  permit  and 
with  the  following  provisions: 

1.  The  total  amount  of  the  herbicide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Nor-Am  must  immediately  notify 
the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  July  1. 1983 
Residues  not  in  excess  of  0.4  ppm 
remaining  in  or  on  cottonseed  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  herbicide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  herbicide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

As  required  by  Executive  Order  12291. 
HPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatorv 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  ha* 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirements  of 
f'.xecutive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub  L.  96- 
534.  94  Stat.  1184,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 


regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j).  68  Stat.  516  (21  U.S.C  346a(j))) 

Dated:  October  21,  1981. 
Rol>ert  V.  Brown, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 
|FR  Doc  81-31968  Filed  ll-»-81.  8  45  ami 
BILUNG  CODE  6S60-32-M 

(OPP-C30206;  PH-FRL- 1976-8] 

Tuco  Products  Co.;  Application  to 
Conditionally  Register  A  Pesticide 
Product  Containing  a  New  Active 
Ingredient 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  conditionally 
register  a  pesticide  product  containing 
an  active  ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended. 

DATE:  Comment  by  December  4. 1981. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  jOPP- 
C30206]  and  the  file  symbol,  should  be 
submitted  to;  Richard  Mountfort. 
Product  Manager  (PM)  23.  Registration 
Division  (TX-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW,  Washington,  DC 
20460. ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Mountfort  (703-557-1830). 
SUPPLEMENTARY  INFORMATION:  EPA 
received  an  appbcation  as  follows  to 
conditionally  register  a  pesticide 
product  containing  an  active  ingredient 
not  included  in  any  previously 
registered  pesticide  product  pursuant  to 
the  provisions  of  section  3(c)(4)  of 
FIF"RA.  Notice  of  receipt  of  this 
application  does  not  imply  a  decision  by 
the  Agency  on  the  application 

.\pplicatioD  Received 

File  symbol:  1023-AG. 

Applicant:  Tuco  Products  Co., 
Division  of  Upjohn  Co..  7171  Portage 
Rd  .  Kalamazoo.  MI  49001. 

Product  name:  COLLEGO  TM 
Selective  Postemergent  Herbicide 
Biological  Weed  Control  Agent, 


Active  ingredient;  Colletotrichum 
gloposporioides  f.  sp  aeschyncmene 
ATCC  20358-33<%. 

Proposed  classification:  General  use 
to  control  the  weed  northern  jointvefch, 
in  rice  and  soybeans. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA.  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  appbcation  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made: 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application 

The  label  furnished  by  the  applicant 
as  well  as  all  written  comments  filed 
pursuant  to  this  notice,  will  be  available 
in  the  product  managers  office  between 
800  a.m.  to  4D0  p.m.,  Monday  through 
Friday,  except  legal  holidays.  It  is 
suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  product  manager's  office  to  ensure 
that  the  file  is  available  on  the  date  of 
intended  visit. 

(Sec.  3(c)(4)  of  Fn-TIA.  as  amended) 

Ddtf'd  Ortober  26.  1981. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  Doc  81-31966  FIU>d  11  .3-81.  8;45  8m| 

Billing  code  6S60-32-M 


I  PF-230A;  PH-FRL-1977-1  j 

Zoecon  Corp;  Amendments  to 
Pesticide  Petition 

AGENCY:  Environmental  Protection 
.Agency  (EPA). 
ACTION:  Notice. 

summary:  This  gives  notice  that  a 
pesticide  pe'tition  proposing  tolerances 
for  residues  of  the  insect  growth 
regulator  methoprene  in  or  on  certain 
raw  agricultural  commodities  has  been 
amended, 

ADDRESS:  Written  comments  to 
Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460 
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Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
numljer  "[PF-230A]"  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee,  (703-557-2690). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  of  filing  published  in  the 
Federal  Register  of  June  19,  1981  (46  FR 
32071)  that  Zoecon  Corp..  975  California 
Avenue,  Palo  Alto,  CA  94304,  had 
submitted  a  pesticide  petition  (PP 
1F2496)  to  EPA.  The  petition  proposes 
amending  40  CFR  180.359  by 
establishing  tolerances  for  the  insect 
growth  regulator  methoprene 
[isopropyl(£',£)-ll-methoxy-3,7.11- 
trimethyl-2,4-dodecadienoate]  in  or  on 
the  raw  agricultural  commodities 
peanuts  at  1.0  part  per  million  (ppm)  and 
peanut  hulls  at  20  ppm. 

Zoecon  Corp.  has  submitted 
amendments  to  the  petition  as  follows: 

(a)  Increase  the  proposed  tolerances 
for  peanuts  from  1  to  2  ppm  and  peanut 
hulls  from  20  to  40  ppm. 

(b)  Establish  tolerances  for  the 
following  commodities: 


Commodiues 

Part  per 
million 

Meat,   and   meal  bypfoducts  of   sheep,   uoals. 

cattle,  hofsea,  and  hogs 

Fat  of  sheep,  goats,  hofses,  and  hogs „. 

Meat,  tat  and  meat  byproducts  of  poultry 

01 

0.3 

0  05 

Eggs 

0  05 

The  proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography. 

(Sec.  408(d);  21  U.S.C.  346a)) 

Dated:  October  21,  1981. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc  81-31987  Filed  11-3-81.  8  43  am) 
BILUNQ  CODE  8S60-32-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  16654;  Gen.  Docket  No.  80-6031 

Eight  Direct  Broadcast  Satellite 
Applications  Accepted  for  Interim 
Processing;  Six  Rejected  as 
Incomplete  and  Eliminated  From  First- 
Priority  Consideration 

October  22,  1981. 

The  Commission  has  accepted  for 
filing  eight  applications  to  provide 


experimental  and  developmental  direct 
broadcast  satellite  (DBS)  services  for 
delivering  video  programing  by  satellite 
directly  to  home  antennas. 

The  Commission  found  six 
applications  unacceptable  for  filing  and 
returned  them  to  the  applicants, 
primarily  for  failure  to  submit  technical 
information  needed  to  evaluate  the 
proposals  and  also  for  failure  to  provide 
information  for  evaluation  of  the 
applicants'  legal  and  financial 
qualifications. 

Actual  DBS  service  remains  in  the 
future.  Construction  and  launching  of 
satellite  systems  is  expected  to  take 
more  than  three  years  after  applications 
are  granted.  The  Commission  will  not 
take  final  action  on  any  of  the 
applications  until  it  completes  a 
proposed  rulemaking,  adopted  April  21, 
to  authorize  the  service  in  the  12.2-12.7 
GHz  band. 

The  Commission  decided  to  accept 
applications  before  completing  the 
rulemaking  in  order  to  expedite 
inauguration  of  DBS  service  to  the 
public.  It.  set  a  "cutoff  date  for 
applications  to  establish  a  scheme  of 
priorities. 

The  scheme  was  designed  to  provide 
an  incentive  for  potential  applicants  to 
develop  the  largely  untried  service  and 
make  it  available.  If  some  of  the 
applications  accepted  today  ultimately 
are  granted,  the  applicants  will  have 
priority  over  others  if  it  becomes 
necessary  to  choose  among  competing 
applicants  for  available  slots  and 
frequencies. 

In  the  interim  between  grant  of  the 
first  applications  and  inauguration  of  the 
first  service,  the  1983  Regional 
Administrative  Radio  Conference  on 
broadcast  satellite  services  will  allocate 
both  sateUite  frequencies  and  orbital 
slots  for  the  western  hemisphere.  The 
United  States  will  participate  in  the 
conference,  which  will  be  held  in  Rio  de 
Janeiro. 

The  RARC's  actions,  under  the 
auspices  of  the  International 
Telecommunication  Union,  will  have  the 
force  of  a  treaty  for  those  countries 
which  ratify  them.  The  actual 
frequencies  and  slots  to  be  used  in  the 
United  States  and  elsewhere  in  the 
hemisphere  will  not  be  known  until  the 
1983  RARC  is  concluded. 

Applications  for  interim  DBS 
authorizations  will  be  expected  to  make 
capital  investments  in  the  hundreds  of 
millions  of  dollars.  The  investments  will 
be  risky,  the  Commission  said,  both 
because  of  the  untried  nature  of  the 
service  and  because  of  the  uncertainty 
over  frequencies  and  orbital  slots. 
Adherence  to  the  deadline  for  filing  and 


estabhshed  policy  on  such  a  cutoff  date, 
it  said,  will  mitigate  some  of  that  risk. 

As  the  priority  scheme  was 
envisioned,  early  applicants  that 
showed  their  willingness  to  commit 
funds  and  proceed  to  build  satellites 
expedifiously  would  be  less  likely  to 
face  compeUng  applications  and  lengthy 
comparative  proceedings  after  the  slots 
and  frequencies  are  known. 

The  Commission  in  today's  action 
accepted  the  applications  of  CBS,  Inc.. 
Direct  Broadcast  Satellite  Corporation, 
Graphic  Scanning  Corporation,  RCA 
American  Communications,  Inc.,  United 
States  Satellite  Broadcasting  Company, 
Video  Satellite  Systems,  Inc.,  and 
Western  Union  Telegraph  Company. 

Part  of  an  application  by  Focus 
Broadcast  Satellite  Company  proposing 
to  provide  BDS  via  Western  Union's 
Advanced  Westar  satellite  also  was 
accepted.  Focus's  application  offered 
two  alternatives:  the  Westar  proposal  or 
a  proposal  that  Focus  would  build  and 
operate  its  own  satellite  system.  The 
latter  part  was  found  unacceptable. 

The  Commission  said  Focus' 
Advanced  Westar  proposal  raised 
significant  legal  and  policy  issues  and 
might  pose  serious  technical  problems. 
Those  matters  should  be  addressed  in 
the  context  of  a  decision  on  the  merits  of 
the  application  after  public  comment,  it 
said.  Focus'  application  might  ultimately 
be  determined  to  be  more  appropriately 
licensed  in  another  service  than  DBS,  it 
said,  accepting  the  application  without 
prejudice  to  any  later  determination  it 
might  make. 

Applications  by  Advance,  Inc.,  Home 
Broadcast  TV  Partners,  National 
Chrisfian  Network,  Inc.,  Satellite 
Development  Trust  and  Unitel 
Corporation  also  were  not  accepted. 
Letters  were  approved  advising  the 
applicants  whose  applications  were  not 
accepted  of  the  FCC  action. 

The  Commission  released  a  Notice  of 
Inquiry  on  DBS  on  November  3, 1980. 
Satellite  Television  Corporation 
submitted  a  DBS  application  in 
December  1980.  The  FCC  accepted  it 
April  21. 

The  FCC  received  13  applications, 
including  the  Focus  applicafion  with 
alternative  proposals,  during  the  45-day 
period  ending  July  16  in  which  it  had 
announced  that  it  would  accept 
applicafions  for  consideration  along 
with  Satellite  Television's.  Satellite 
Television  then  asked  the  Commission 
to  rule  on  the  acceptability  of  the  six 
applications  which  were  not  accepted. 

The  Commission  said  the  accepted 
applications  represent  a  wide  variety  of 
detailed  experimental  proposals  which 
will  permit  the  FCC  to  explore 
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alternatives  of  ownership  structure, 
financing,  programing  and  technical 
characteristics. 

Incomplete  applications  amended 
after  the  "cutoff  date  should  not  be 
given  equal  priority  with  those  that  filed 
acceptable  applications  by  the  deadline, 
it  said.  To  grant  equal  priority  would  be 
unfair,  it  said,  both  to  those  who  filed 
acceptable  and  timely  applications  and 
those  who  did  not  file  because  they 
were  not  yet  ready  to  submit  complete 
plans. 

FCC  policy  requires  applications  to  be 
submitted  in  substantially  complete 
form  by  an  established  cutoff  date,  and 
amendments  filed  afterward  generally 
will  not  reinstate  an  application  rejected 
as  deficient. 

The  rejected  applicants  are  not 
precluded  from  consideration,  the 
Commission  said,  but  they  will  receive 
lower  priority.  The  applications  of 
■National  Christian  Network,  Satellite 
Development  Trust  and  Advance,  which 
submitted  detailed  amendments,  will  be 
accepted  for  filing  as  of  the  dates  the 
amendments  were  received  if  the 
applicants  wish.  If  others  submit 
adequate  amendments,  it  said,  their 


applications  will  be  accepted  as  of  the 
date  the  amendments  are  received,  and 
other  applications  in  acceptable 
condition  will  be  accepted  as  of  the  date 
they  are  received. 

The  Commission  rejected  an  argument 
that  its  announcement  proposing  to 
accept  DBS  applications  failed  to  inform 
prospective  applicants  that  complete 
information  would  be  required.  Specific 
technical  characteristics  that  would  be 
examined  to  ensure  compatibility  with 
the  probable  RARC  actions  were  stated 
in  detail,  it  said,  and  technical  standards 
for  achieving  efficient  orbit  and 
frequency  use  were  clearly  requested 

Further,  it  said,  applicants  were 
plainly  advised  that  they  would  be 
required  to  conform  to  the  requirements 
of  the  Communications  Act  applying  to 
the  particular  semce  they  proposed. 

The  unacceptable  applications  lacked 
information  almost  completely  in 
several  essential  areas,  it  said.  No 
application  was  found  unacceptable  for 
minor  defects,  it  said. 

The  Commission  also  rejected  the 
argument  that  there  was  insufficient 
time  to  prepare  detailed  applications 
Satellite  Television's  application  had 


been  on  file  for  four  months  when  the 
April  21  action  was  taken,  it  said.  That 
action  occurred  almost  three  months 
before  the  cutofT  date.  Timely  filing  of 
the  accepted  applications  indicates  that 
the  time  provided  was  adequate,  it  said. 
Action  by  the  Commission  October  22, 
1981.  by  Memorandum  Opinion  and 
Order  (FCC  81-500)  and  by  Letters  (FCC 
81-501-06).  Commissioners  Quello. 
Washburn.  Fogarty  and  Rivera,  with 
Commissioners  Jones  and  Dawson 
dissenting  and  issuing  separate 
statements  and  Chairman  Fowler  not 
participating, 

FOR  FURTHER  INFORMATION  CONTACT: 
Florence  Setzer  or 
Bruce  Franca,  (202)  653-5940. 

Note. — In  an  effort  to  minimtzp  publishing 
costs,  the  Memorandum  Opinion  and  Order 
and  attachments  will  not  be  printed  herein. 
However,  copies  of  the  dotnunent  in  its 
entirety  may  be  obtained  from  the  FCC  Public 
Affairs'  office.  Room  202,  1919  M  St..  N.W.. 
Washington,  DC  20554. 
Federal  Communications  Commission. 
William  |.  Tricarico, 
Secretary. 

IFR  Doc  81-3IB85  Fil(.d  11-3-81.  8  4S  am] 
MLUNG  CODE  6712-01 -M 


Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions  and  corrections  in  assignments  of  Canadian  standa.'-d 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  .American  Regional  Broad(.asting  Agreement  Engineering  Meeting  January  30.  1941. 

,  September  25  1981. 


Call  letters 


Canadian  List  No.  406 


Location 


Power 
(Kilowans) 


Antenna 


Scriedute 


Class 


Antenna 
t»gtn 
(feet) 


Ground  system 


Numbc 
01 


P'oposed  aate  of 

CO'"r>merKe'T,enI 

01  opefBtmn 


CFiQ 


CJME 


HartxjuT  Grace.  Newiounaiana  N 
47  40  13  .  v^  53  12  13  (co'rection  to 
LrsI  No  406  w'^icn  indicated  DA-2) 


9- 

"  KH! 

1D/0SN     NO-1B0 

u 

lU              

170 

120 

428     July  ?0    198? 

1 

Regina.  SasKalc^ewan  N  60  23  54'  W. 
10432  44  (Night  pattern  augmefilation) 
(In  operation  with  lOl^A'  power) 


Calgary  Alberta  N  50  60  20".  W. 
114  05  18  (Cnange  ic  directional  an- 
tenna systen) 


CJOV 


Drumhelier     Alberta     N      51  24  50".    W. 
112  4410    (Change  ol  day  pattern). 


laoOkHi 


10 


OA-2.. 


....  U. 


1360  kH2 


lOlIVWN. 


U 


910  kHz 


May  S.  '962 


10     DA-2.. 


Sew    26    1 982 


Richard  ).  Shiben, 

Chief.  Broadcast  Bureau,  Federal  Communications  Commission. 

IIR  Dot.  81-31883  Filed  11-3-81:  8:45  am| 
BILLING  CODE  6712-01-M 
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[BC  Docket.  S1-738,  File  No.  BPH- 
S0O212AB,  etc.] 

Panhandle  Communications  Inc.  et  al., 
Construction  Permit  for  a  new  FM 
Station;  Hearing  Designation  Order 

Adopted:  October  16, 1981. 
Released:  October  28. 1981. 

In  re  applications  of  Panhandle 
Communications,  Inc.  Guymon, 
Oklahoma,  Req:  92.7  MHz,  Channel  224, 
3.0  kW  (H&V),  300  feet  BC  Docket  No. 
81-738,  File  No.  BPH-80O212AB;  High 
Plains  Broadcasting  Corp.,  Guymon, 
Oklahoma,  Req:  92.7  MHz.  Channel  224, 
3.0  kW  (H&V),  300  feet,  BC  Docket  No. 
81-739,  File  No.  BPH-800806AF;  Sandra 
Allison  Monterroso  Easter,  Paul  Steven 
Easter,  Sharon  Garrison  Ellzey,  and  John 
Charles  Ellzey,  d.b.a.  Texas  County 
Broadcasting,  Guymon,  Oklahoma,  Req: 
92.7  MHz,  Channel  224,  3.0  kW  (H&V), 
300  feet  BC  Docket  No.  81-740,  File  No. 
BPH-800829AJ;  For  Construction  Permit 
for  a  New  FM  Station:  Designating 
Applications  for  consolidated  Hearing 
on  Stated  Issues;  Hearing  Designation 
Order. 

1.  The  Commission,  by  the  Chief, 
Broadoest  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Panhandle  Communications,  Inc. 
(Panhandle),  High  Plains  Broadcasting 
Corp.  (High  Plains),  and  Sandra  Allison 
Montenroso  Easter,  Paul  Steven  Easter, 
Sharon  Garrison  Ellzey  and  John 
Charles  Ellzey,  d/b/a  Texas  County 
Broadcasting  (Texas  County),  for  a  new 
FM  broadcast  station  at  Guymon, 
Oklahoma,  and  "Oppositions"  to  the 
High  Plains  and  Texas  County 
applications  filed  by  Panhandle.' 

2.  Panhandle.  Applicants  for  new 
broadcast  stations  are  required  by 
paragraph  6  of  Section  II  of  Form  301  to 
state  whether  all  parties  to  the 
application  are  citizens  of  the  United 
States.  Panhandle  has  not  adequately 
answered  this  question.  In  addition, 
although  Panhandle  states  in  paragraph 
9  that  10,000  Class  A  shares  have  been 


'The  "Oppositions"  filed  by  Punhunille  .iro 
essentially  petitions  to  speciTy  issues  Pursuant  to 
the  Commission's  Report  and  Order  in  re  Hriiaed 
Procedures  for  the  Processing  of  Coiitfslrd 
Broadcast  Applications:  Amendments  of  Part  I  of 
the  Commissions  Rules.  72  FCC  2d  202.  45  RR  2d 
1220  (1979).  which  directed  the  deletion  of  dll  issue 
pleadings  in  pending  cases,  the  matters  sought  to  be 
raised  by  the  parties  in  issue  pleadings  and 
amendments  have  been  considered  herein  only  to 
the  extent  they  relate  to  qualifications  issues 
specifically  included  m  lhj.s  order  Accordingly,  .in 
opportunity  to  raise  any  allegations  contained  in  the 
issue  pleadmgs  which  have  not  been  discussed 
herein  will  be  afforded  the  p.irties  post  designation 
pursuant  to  S  1.229. 


issued  and  10,000  Class  A  shares  have 
been  subscribed  for  the  list  of  principals 
in  Table  I  does  not  account  for  the  stock 
subscriptions.  To  remedy  these 
deficiencies.  Panhandle  will  be  required 
to  submit  an  amendment  providing  this 
information  to  the  Presiding 
Administrative  Law  Judge. 

3.  Analysis  of  the  financial  data 
submitted  by  Pandhandle  reveals  that 
$192,877  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

Equipm9nl...._.„.™_ _ $78,377 

Land 14.000 

Bo.iclincis 31,000 

Miscellaneous 39,500 

Onerating  costs  (three  months) 30,000 

Total 192.877 

Panhandle  plans  to  finance  construction 
and  operation  with  the  following  funds: 
SlO.OOO  existing  capital:  $50,000  in  new 
capital  and  a  $150,000  bank  loan. 
However,  the  financial  statement 
submitted  by  Mike  Williams  purporting 
to  demonstrate  his  ability  to  fifrnish 
$50,000  in  new  capital  is  not  dated  in 
accordance  with  paragraph  4(b)  of 
Section  III.  Furthermore,  we  only  find 
evidence  of  $9,800  in  current  liquid 
assets  offset  by  $28,000  In  liabilities  in 
the  financial  statement.  Additionally, 
Panhandle  has  neglected  to  furnish  any 
documentation  or  writing  evidencing  the 
availability  of  its  bank  loan. 
Accordingly,  Panhandle  has  failed  to 
show  the  necessary  documentation  to 
support  more  than  $10,000  available  to 
meet  the  $192,877  required  for 
construction  and  operation,  and  a 
financial  issue  will  be  specified. 

4.  Section  73.1125  of  the  Commission's 
Rules  requires  that  the  main  studio  of  an 
FM  station  be  located  within  the  city  of 
license,  but  that  on  a  showing  of  good 
cause  the  main  studio  may  be  located 
outside  that  community.  Panhandle 
proposes  to  locate  its  main  studio  "NE 
of  City".  It  has  neither  requested  a 
waiver  of  §  73.1125  nor  provided 
adequate  justification  for  the  proposed 
studio  location.  Accordingly,  an  issue 
will  be  specified. 

Panhandle's  application  indicated  that 
it  will  require  eight  employees.  There  is 
no  indication  how  many  will  be  fulltime 
and  how  many  parttime.  The 
Commission  requires  that  if  there  will  be 
five  or  more  fulltime  station  employees, 
the  applicant  must  complete  and  file 
Section  VI  of  FCC  Form  301  and  supply 
a  statement  detailing  the  applicant's 
hiring  and  promotion  policies  even 
though  there  may  be  only  a  few 
members  of  minority  races  residing 
within  the  proposed  service  area. 
Panhandle  has  submitted  no  such  EEO 
program.  Accordingly,  an  issue  will  be 
specified. 


6.  High  Plains.  Section  II,  Paragraph  3 
of  Form  301  requires  that  copies  of  the 
articles  of  incorporation  of  the 
corporation  be  provided  by  the 
applicant.  From  the  information  before 
us.  High  Plains  has  failed  to  submit  its 
ai  tides  or,  if  the  articles  are  already  on 
file  with  the  Commission,  to  incorporate 
them  by  reference.  High  Plains  is  listed 
in  Section  I  as  "High  Plains 
Broadcasting  Corp.,"  but  the  applicant 
has  submitted  proposed  By-Laws  of 
"High  Plains  Broadcasters,  Inc."  In 
addition,  we  note  that  High  Plains  has 
failed  to  account  for  5,000  shares  of 
stock  subscriptions.  An  issue  will  be 
included,  therefore,  to  determine 
whether  High  Plains  is  legally  qualified 
to  be  a  Commission  licensee. 

7.  It  appears  that  Sean  Kelly,  Kathleen 
Kelly  Bontwell,  Dana  Kelly  Harris  and 
Tracy  Kelly  are  the  children  of  Don  M. 
Kelly.  For  some  inexplicable  reason, 
however,  Don  Kelly,  in  Question  19  of 
Section  II  of  FCC  Form  301,  indicated 
that  no  family  relationship  existed.  If,  in 
fact  the  parties  are  related,  under  the 
circumstances  presented  we  believe  that 
the  denial  was  inadvertent  and  not  an 
attempt  to  intentionally  mislead  the 
Commission.  Thus,  we  will  direct  High 
Plains  to  file  a  statement  with  the 
Acknkiistrative  Law  Judge  which  either 
affirms  the  denial  or,  if  a  mistake  was 
made,  sets  out  the  true  facts  and 
circumstances  involved. 

8.  High  Plains  porposes  nine  full-time 
employees  but  has  not  provided  the 
required  EEO  information.  Accordingly, 
an  issue  will  be  specified. 

9.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 
High  Plains  would  not  constitute  a 
menace  to  air  navigation,  an  issue 
regarding  this  matter  is  required. 

10.  Te.xas  County.  Despite  indications 
in  its  engineering  showing  that  the 
studio  site  located  is  outside  the  city  of 
Guymon,  it  has  not  requested  a  waiver 
of  §  73.1125,  the  main  studio  location 
rule.  Accordingly,  an  issue  will  be 
specified. 

11.  Data  submitted  by  the  applicants 
indicates  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
Uie  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 
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12.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceedmg  on  the  issues  specified 
below. 

13.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Panhandle  Communications.  Inc.: 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
SlOOOO  indicated;  and 

(b)  whether,  in  light  of  (he  evidence 
adduced  pursuant  to  (a]  above,  the 
applicant  is  financially  qualified. 

2  To  determine  whether  the  proposal 
of  Panhandle  to  locate  the  main  studio 
outside  its  community  of  license  is  in 
compliance  with  §  73.1125  of  the 
Commission's  Rules  with  respect  to 
location  of  the  main  studio  and.  if  not, 
whether  circumstances  warrant  a 
waiver  of  that  Section. 

3.  To  determine  whether  Panhandle 
has  complied  with  the  requirements  of 
Section  VI  of  FCC  Form  301. 

4  To  determine  whether  High  Plains 
is  legally  qualified  to  be  a  Commission 
licensee. 

5.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  loction  proposed  b\  High 
Plains  Broadcasting  Corp.  would 
constitute  a  hazard  to  air  navigation. 

6.  To  determine  whether  the  proposal 
of  Texas  County  to  locate  the  main 
studio  outside  its  community  of  license 
is  in  compliance  with  §  73.1125  of  the 
Commission's  Rules  with  respect  to 
location  of  the  main  studio  and.  if  not. 
whether  circumstances  warrant  a 
waiver  of  that  Section. 

7.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the  applicants 
should  be  granted. 

14.  It  is  further  ordered.  That 
Panhandle  Communications,  Inc.  shall 
file  an  amendment  with  the  Presiding 
Administrative  Law  Judge  (i)  showing 
compliance  with  the  U.S.  citizenship 
requirements  of  Section  II,  Paragraph  6 
of  Form  301,  and  (ii)  clarifying  its 
proposed  stock  subscriptions. 

15.  It  is  further  ordered.  That  High 
Plains  Broadcasting  Corp.  shall  file  an 
amendment  regarding  the  relationships 


of  its  stockholder  in  accordance  with 
paragraph  7  of  this  Order. 

16,  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 

^attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order, 

17,  It  is  further  ordered.  That  the 
applicants  herem  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and 

§  73, 3594(g)  of  the  Commission's  Rules. 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 
Acting  Chief.  Broadcast  Facilities  Division. 

|KR  Uuc  8]-'(18&lF'lt'd  ll-}-ai:8-45am) 
BILLIMG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Okeania  S.A.  and  Okeania  Maritime 
Company  S.A.  Trading  as  Chandris 
Lines/ChandrJs  Cruises  c/o  Chandris 
Inc.;  Order  of  Revocation 

In  the  matter  of  a  certificate  of 
financial  responsibility  for 
indemnification  of  passengers  for 
nonperformance  of  transportation  Nos, 
P-3,  P-179  and  certificates  of  financial 
responsibility  to  meet  liability  incurred 
for  death  or  injury  to  passengers  or 
other  persons  on  voyages  Nos.  C-1,008 
C-1.175, 

Whereas,  Okeania  SA.  and  Okeania 
Maritime  Company  S.A  trading  as 
Chandris  Lines/Chandris  Cruises,  666 
Fifth  Avenue,  New  York,  New  York 
10019,  have  ceased  to  operate  the 
passenger  vessel  AUSTRALIS  to  and 
from  United  States  ports. 

It  is  ordered,  that  Certificate 
(Performance)  No,  P-3  and  Certificate 
(Casualty)  No,  C-1,008  issued  to 
Okeania  SA,  and  Certificate 
(Performance)  P-179  and  Certificate 
(Casualty)  No,  C-1.175  issued  to 
Okeania  Maritime  Company  S.A. 
covering  the  AUSTRALIS  be  and  are 
hereby  revoked  effective  October  22, 
1981,  ' 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  the  certificants. 


B>  the  Commission, 
Francis  C,  Humey, 
Secretary. 

|FR  Dor  m-3!<W-Fi!pd  n-3-Bl,8:45am| 
BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Alma  Bancshares  Corp.;  Formation  of 
Bank  Holding  Company 

.'Mma  Bancshares  Corporation.  Alma, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Co.mpany  Act  (12  U.SC. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquinng  81  per  cent  of  the 
voting  shares  of  Alma  Bank,  Alma. 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Resene  Bank,  to  be 
received  not  later  than  November  25, 
1981,  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  aie  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  28. 1981, 
Theodore  E.  Downing.  Jr.. 

.Assistant  Secretary  of  the  Board. 

|FR  Doc  8I-.11930  Kilfd  ll-J-e:.  8:45  amj 
BILLING  CODE  6210-01-M 


Austin  County  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Austin  County  Bancshares,  Inc. 
Bellville.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holdmg  Company  Act  (12 
U.SC,  1842(a)(1))  to  become  a  bank 
holding  companv  b\  acquiring  100  per 
cent  of  the  voting  shares  of  Austin 
County  State  Bank,  Bellville,  Texas,  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.SC,  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
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statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  28.  1981. 

Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board 

IFR  Doc.  81-31931  Filed  ll-3-«l  SJSam) 
BILLING  CODE  6210-01-M 

Bon,  Inc.;  Formation  of  Bank  Holding 
Company 

Bon,  Inc.,  Moundridge,  Kansas,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  96.9  per  cent  of  the  voting 
shares  of  The  Citizens  State  Bank, 
Moundridge,  Kansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  28. 1981. 
Theodore  E.  Downing,  Jr., 

Assfstant  Secretary  of  the  Board. 

|FTl  Doc.  81-31932  Filed  11-3-81;  8;45  am) 
BILLING  CODE  62t0-O1-M 


Broadway  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Broadway  Bancshares,  Inc..  Kansas 
City,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Broadway 
National  Bank,  Kansas  City.  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 


City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  28, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81^1933  Filed  11-3-81  B4.i  am) 
BILLING  CODE  «21(M)1-M 

Central  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Central  Bancshares,  Inc.,  Houston. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares,  less  directors'  qualifying 
shares,  of  Central  Bank  of  Houston, 
Houston,  Taxas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  28.  1981. 
Theodore  E.  Downing,  jr.. 

Assistant  Secretary.of  the  Board. 

[FR  Doc  01-  31934  Filed  11-3-81.  8:45  am) 
BILLING  CODE  6210-Ot-M 


CNB  Financial  Corp.;  Formation  of 
Bank  Holding  Company 

C.N'B  Financial  Corp.,  Auburn, 
Indiana,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(aj(l))  to  become  a  bank  holding 
company  by  acquiring  81  per  cent  or 
more  of  the  voting  shares  of  The  City 
National  Bank  of  Auburn,  Auburn, 


Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  24. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  28. 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|KR  Doc  81-31«;i.'>  Filed  11-3-«l;  8:45  am) 
BILLING  CODE  621IM)1-M 


Crocker  Bank  International; 
Establishment  of  U.S.  Branch  of  a 
Corporation  Organized  Under  Section 
25(a)  of  the  Federal  Reserve  Act 

Crocker  Bani  International,  New 
York,  New  York,  a  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act,  has  applied  for  the 
Board's  approval  under  §  211.4(c)(1)  of 
the  Board's  Regulation  K  (12  CFR 
211.4(c)(1)),  to  estabhsh  branches  in 
Houston,  Texas;  Miami,  Florida;  and 
Seattle,  Washington.  Crocker  Bank 
International  operates  as  a  subsidiary'  of 
Crocker  National  Bank,  San  Francisco. 
California. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  November 
27, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identify  specifically  any 
questions  of  fact  that  are  in  dispute,  and 
summarize  the  evidence  that  would  be 
presented  at  a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  October  28.  1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|KR  Doc  61-31936  Filed  ll-S-Bl.  8.45  am| 
BILLING  CODE  6210-01-W 


First  Bancorporation;  Proposed 
Acquisition  of  Beehive  Financial  Corp. 
and  Beehive  Thrift  and  Loan  Company 

First  Bancorporation,  Salt  Lake  City. 
Utah,  has  apphed.  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Beehive 
Financial  Corporation  and  its  wholly- 
owned  subsidiary,  Beehive  Thrift  and 
Loan  Company,  Salt  Lake  City,  Utah. 

.'Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  an  industrial  loan  company. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Salt  Lake  City,  Utah,  and  the  geographic 
area  to  be  served  is  Salt  Lake  City. 
Utah.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  under 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  November  27, 1981. 


Board  of  Governors  of  the  Federal  Reserve 
System.  October  28.  1981 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-31937  Filed  11-3-81  B.K  ami 
BILUNG  CODE  6210-01-M 

Mountain  Financial  Services,  Inc.; 
Acquisition  of  Bank 

Mountain  Financial  Services.  Inc., 
Denver,  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a){3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  Southeast  Parker 
Road  National  Bank,  Arapahoe  County, 
Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  25, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  28,  1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Dor.  B1-31M3  Filed  11-3-81:  6  45  am) 
BILLING  CODE  621(M>1-M 


Seattle-First  International  Bank; 
Corporation  To  Do  Business  Under 
Section  25(a)  of  the  Federal  Reserve 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
( "Edge  Corporation"),  to  be  known  as 
Seattle-First  International  Bank,  with  its 
headquarters  in  Seattle,  Washington, 
and  a  branch  in  Portland.  Oregon. 
Seattle-First  International  Bank  would 
operate  as  a  subsidiary  of  Seattle-First 
National  Bank,  Seattle,  Washington.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  211.4(a) 
of  the  Boards  Regulation  K  (12  CFR 
211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 


submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551.  to  be  received  no  later  than 
No\  ember  27. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  wTitten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Bi'.ird  of  Governors  of  the  Federal  Reserve 
S>stem  October  28. 1981. 
Theodore  E.  DoMiiing,  Jr., 

Assistant  Secretary  of  the  Board. 

I^R  Doc  61-3.944  Filed  11-3-81,  8  45  am) 
BILLING  CODE  8210-01-111 


Marine  Corp.;  Acquisition  of  Bank 

The  Marine  Corporation,  Milwaukee, 
V\  isconsin.  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  acquire  100  per  cent  of  the 
voting  shares  of  the  successor  by  merger 
to  First  Financial  Group,  Inc.,  Janesville, 
Wisconsin,  and  thereby  indirectly 
acquire  90  per  cent  or  more  of  the  voting 
shares  of  the  First  National  Bank, 
janesville.  Wisconsin;  First  Peoples 
Bank.  Janesville,  Wisconsin;  and 
Tobacco  Exchange  Bank,  Edgerton, 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
arc  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  2&  1981 
Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Dot  81-31945  Filed  11-3-ei  8  45  am) 
BILLING  CODE  6210-01-M 


Trustco  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Trustco  Bancshares.  Inc.,  Kearney, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 


54802 


Federal  Register  /  Vol.  46,  No.  213  /  Wednesday.  November  4.  1981  /  Notices 


Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Kearney 
Trust  Co.,  Kearney,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governurs  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Novtmber  27. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  heuring, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  28.  1981. 

Tlieodore  E.  Oowning.  |r.. 

Assistant  Secretary  of  the  Board 

|FR  Doc  81-31946  Filed  11-3-fll:  8-45  un)| 
BILLING  CODE  6210-01-M 


Tulsa  Commerce  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Tulsa  Commerce  Bancshares.  Inc., 
Tulsa,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  99.47  per 
cent  of  the  voting  shares  of  Bank  of 
Commerce  and  Trust  Company.  Tulsa. 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  mspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20.551  to  be 
received  no  later  later  than  November 
27, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
iaclude  a  staWment  of  why  a  written 
p™««Bt«tion  wenld  not  suffice  in  ken  of 
a  hearing,  identrfytag  speoificaBy  »ny 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  October  28.  1981. 
Theodore  E.  Oowniog.  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Dor  ai-31<M7  Filed  11-3-fll:  8:45  dm) 

BILLING  CODE  6210-01-M 


Western  Bancshares  of  Springer,  Inc.; 
Formation  of  Bank  Holding  Company 

Western  Bancshares  of  Springer.  Inc., 
Springer,  New  Mexico,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Western  Bank,  Springer,  New  Mexico. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  25. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Resene 
System,  October  28, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc  81-31948  Filed  11-J-«1:  8:45  3tn| 
BILLING  CODE  S210-01-M 


Wilaine  Corp.;  Formation  of  Bank 
Holding  Company 

Wilaine  Corporation.  Des  Moines, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Annawan 
Investment  Company.  Annawan.  Illinois 
and  thereby  indirectly  acquiring  The 
State  Bank  of  Annawan.  Ajinavvan. 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Wilaine  Corporation.  Des  Moines, 
Iowa,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 


acquire  voting  shares  of  Annawan 
Investment  Company,  Annawan. 
Illinois. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  sale  of 
general  insurance  in  a  town  with  a 
population  of  less  than  5,000.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Annawan,  Illinois,  and  the  geographic 
area  to  be  served  in  Annawan.  Such 
activities  have  been  specified  by  the 
Board,  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
requests  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  November  27. 1981. 

Board  of  Governors  of  the  Federal  Reserve 
S.vslem.  October  28.  1981. 

Theodore  E.  Downing.  Jr.. 

Assistant  Secretary  of  the  Board. 

\VR  Due.  81-31949  Piled  11-3-81.  8:45  am) 
BILUNC  CODE  6210-01-M 


First  American  Corp.;  Acquisition  of 
Bank 

First  American  Corporation, 
Nashville,  Tennessee,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Companv 
Act  (12  U.S.C.  1842(a)f3!)  to  acquire  100 
per  c«nl  of  the  voting  sharee  of  The  First 
National  Bank  of  Jackson.  Jackson, 
Tennessee.  The  factors  that  me 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c]). 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  28.  1981. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board 

|tR  Due  81-31975  Filed  11-3-81;  8:45  dmj 
BILLING  CODE  6210-01-M 


First  Virginia  Banks,  Inc.;  Acquisition 
of  Bank 

First  Virginia  Banks.  Inc..  Falls 
Church,  Virginia,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  First  Virginia 
Bank-Damascus.  Damascus.  Virginia, 
the  successor  by  merger  to  the  Bank  of 
Damascus,  Inc.,  Damascus.  Virginia  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
November  27, 1981,  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  28,  1981 
Theodore  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board 

|FR  Doc.  81-31M8  Filed  ll-J-ai.  8:45  ami 
BILLING  CODE  6210-01-M 


Germantown  Bancshares,  Inc., 
Formation  of  Bank  Holding  Company 

Germantown  Bancshares,  Inc., 
Germantown,  Tennessee,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 


bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  Bank  of 
Germantown,  Germantown,  Tennessee. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  oi 
at  the  Federal  Reserve  Bank  of  St.  Louis 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  arc  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  ai 
a  hearing. 

Board  of  Governors  of  the  Federdl  Reserve 
System.  October  28.  1981. 
Theodore  E.  Downing,  Jr.. 

Ass'stanC  Secretary  of  the  Board. 

iFR  Doc  81-31939  Filed  11-1-81    8  4Sdm| 
BILLING  CODE  6210-01-M 


Heartland  Bancorp;  Formation  of  Bank 
Holding  Company 

Heartland  Bancorp,  Dubuque,  Iowa, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C, 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Dubuque 
Bank  and  Trust  Company,  Dubuque. 
Iowa,  the  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Boaid  of  Governors  of  the  Federal  Reserve 
System.  October  28, 1981 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Dor  Bl -31940  Filed  11-3-81  8:45  am| 
BILUNG  CODE  6210-01-M 


Security  Bancshares,  inc.;  Formation 
of  Bank  Holding  Company 

Security  Bancshares.  Inc..  Kansas 
City.  Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares,  less  directors'  qualifying 
shares,  of  the  successor  by  merger  to 
Security  National  Bank  of  Kansas  City, 
Kansas  City,  Kansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\e  Bank  of  Kansas 
City,  Any  person  wishing  to  comment  on 
the  appUcation  should  submit  views  in 
writing  to  the  R'iser\e  Bank,  to  be 
received  not  laler  than  .November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  28,  1981. 
Theodore  E.  Dou-ning,  |r.. 

Assistant  Secretary  of  the  Board. 

|FK  Doc.  81-31941  Filed  ll-J-81.  B:4S  ami 
BILLING  CODE  6210-01-M 


United  Capital  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

United  Capital  Bancshares.  Inc.. 
Wyandotte.  Oklahoma,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C,  1842{aJ(l))  to  become  a 
bank  holding  company  bj  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Bank  of  Wyandotte,  Wyandotte, 
Oklahoma,  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U  S,C,  1842(c)). 

United  Capital  Bancshares.  Inc., 
Wyandotte,  Oklahoma,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Boards  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Smith  Agency. 
Wyandotte.  Oklahoma 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  sale  of 
general  insurance,  primarily  property 
and  casualty  insurance,  in  a  community 
that  has  a  population  not  exceeding 
5,000,  These  activities  would  be 
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performed  from  offices  of  Applicant's 
subsidiary  in  Wyandotte,  Oklahoma, 
and  the  geographic  area  to  be  served  is 
Wyandotte,  Oklahoma.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4[a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  November  19, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  28, 1981. 
Theodore  E.  Doivning,  Jr., 

As'sistant  Secretary  of  the  Board. 

|FR  Doc.  81-31942  Filed  11-J-8I:  8  43  dm) 
BILLING  CODE  621(M)1-M 


GENERAL  SERVICES 
ADMINISTRATION 


[F-«1-16] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Kansas  State 
Corporation  Commission  involving 
intrastate  telecommunications  service 
rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegatjon. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 


Stat.  377,  as  amended,  particularlv 
Sections  201(a)(4]  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Kansas  State  Corporation  Commission 
involving  the  application  of  the 
Southwestern  Bell  Telephone  Company 
for  an  increase  in  rates  for 
tclecommnications  services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Ddted;  October  26,  1981. 
Ray  Kline, 
Deputy  Administrator  of  General  Sen'ices. 

|FR  Due.  81-J1896  Filed  11-3-81;  8:45  am) 
BILLING  CODE  M20-25-M 


[F-81-17) 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
North  Dakota  Public  Service 
Commission  involving  intrastate 
telecommunications  service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
Sections  201(A)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
North  Dakota  Public  Service 
Commission  involving  the  application  of 
the  Northwestern  Bell  Telephone 
Company  for  an  increase  in  rates  for 
telecommunications  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 


with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Diited;  October  26, 1981. 
Ray  Kline, 

Dep  utyA  dm  in  is  tra  tor  of  General  Services. 

|FR  Ddc  81-31895  Filed  11-3-81.  8;45  am] 
BILLING  CODE  6S20-25-M 


lF-81-18) 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  North  Carolina 
Utilities  Commission  for  an  increase  in 
rates  for  telecommunications  services. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
North  Carolina  Utilities  Commission 
involving  the  application  of  the  Southern 
Bell  Telephone  Company  for  an  increase 
in  rates  for  telecommunications 
services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
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Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Ddted.  October  26.  1981 
Ray  Kline, 
Deputy  Administrator  of  General  Services. 

|KR  Doc  ei-318!«  Filed  11-3-81.  8:45  ami 
BILLING  CODE  6820-25-M 

Federal  Property  Resources  Service 

IH-81-3] 

Revocation  of  Delegation  o1  Authority 

1.  Purpose.  This  docunieni  revokes  the 
authority  delegated  to  the  Secretary  ot 
Housing  and  Urban  Development,  to 
dispose  of  surplus  real  property  at  the 
Nichols  Army  Support  Facility 
Louisville.  Kentucky 

2.  Effective  date.  This  document  is 
effective  immediately. 

3.  Expiration  date.  This  document 
expires  December  31, 1981. 

4.  Revocation.  This  revocation 
rescinds  the  authority  provided  by  the 
delegation  below,  as  the  purpose  for 
which  it  was  issued  has  been 
accomplished. 


FPMR  temporary 

regulation 

Oate 

Subtecl 

H-7 

10-28-68 

Delegaiion    o'    auitiontv   to 
the  Seaeiary  ot  Housing 
and  Urban  Development 

Dated:  October  26. 1981 
Ray  Kline. 

Di'ptity  .Administrator  of  General  Services. 
IVK  Doc  81-.118T  Filed  11-3-81: 8:45  am| 
BILLING  CODE  6820-96-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Services  Administration 

Material  and  Child  Health  Research 
Grants  Review  Committee; 
Announcement  of  Meeting 
Cancellation 

In  FR  Doc.  81-28345  appearing  at  page 
47870  in  the  issue  for  Wednesday. 
September  30, 1981,  the  November  18- 
19.  1981  meeting  of  the  Maternal  and 
Child  Health  Research  Grants  Review 
Committee  has  been  cancelled 

Dated:  October  29,  1981. 
William  H.  Aspden,  Jr., 

.Associate  Administrator  for  Management 

FR  Doc  81-.11BK  Filed  11-,1-«1.  8;45  ami 
BILLING  CODE  4110-M-KI 


Office  of  the  Secretary 

Federal  Council  on  the  Aging; 
Cancellation  of  Meeting 

Notice  is  hereb\  given  that  the 
Federal  Register  Notice  cocerning  a 
meeting  of  the  Federal  Council  on  the 
Aging  on  November  5-6, 1981  is 
cancelled.  The  Notice  was  published  in 
Volume  46.  Monday,  October  26.  1981. 
page  52229. 

Further  information  may  be  obtained 
from  the  Federal  Council  on  the  Aging. 
Washington.  D.C  20201.  telephone  (202| 
245-0441. 

Dated:  October  29. 1981 
Robert  M.  Foster, 

Acting  Staff  Director 

|FR  Dm;  81-31919  Filed  11-3-81  fl  45  dmj 
BILLING  COCE  4110-92-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
1F-14884-A.  F-14884-A2] 

Alaska  Native  Claims  Selection 

The  purpose  of  this  decision  is  to 
amend  the  decision  dated  September  26. 
1980. 

Pursuant  to  ANCAB  order  VLS  80-i-4 
dated  February  20, 1981.  the  following 
easement  reservations  are  deleted: 

a.  (EIN  2C3,  D9)  An  easement  for  an 
existing  access  trail,  twenty-five  (25] 
feet  in  width,  from  Kwigillingok  in  Sec 
1,  T.  4  S.,  R.  81  W.,  Seward  Meridian, 
northeasterly  to  Kongiganak  and  pubhc 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement.  The  season  of  use  will  be 
limited  to  winter. 

b.  fEIN  4  C4)  An  easement  for  a 
proposed  access  trail,  twenty-five  (25) 
feel  in  width,  from  Kwigillingok  airstrip, 
westerly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

These  easements  are  not  necessary  to 
provide  access  to  public  lands  and  are 
therefore  not  justified  under  Sec.  17(b) 
of  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1601,  1616{b]),  (1976). 

To  further  comply  with  ANCAB  order 
VLS  80-44  the  decision  on  the 
navigability  of  Tunulig  Slough  is 
amended  as  follows: 

That  portion  of  Tunulig  Slough  fron 
Its  confluence  with  an  unnamed  slough 
in  Sec.  28,  T.  2  S.,  R.  80  W.,  Seward 
Meridian  easterly  to  its  confluence  with 
the  Kongnignamohk  River  in  Sec  26.  T  2 
S..  R.  80  W.,  Seward  Meridian  is 
determined  to  be  nonnavigable 


The  submerged  lands  underlying 
Tunulig  Slough  within  Sec  28.  T.  2  S.,  R. 
80  W..  Seward  Meridian,  is  hereby 
approved  for  conveyance  to  Kwik 
incorporated, 

Except  as  amended  by  this  decision, 
the  decision  of  September  26. 1980, 
stands  as  written. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week. 
for  four  (4)  consecutive  weeks,  in  The 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  Provided,  however. 
pursuant  to  Pub.  L.  96-^87.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Department  of  the 
Interior  concernmg  navigability  of  water 
bodies 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage.  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management.  Alaska 
State  Office.  701  C  Street.  Box  13, 
Anchorage.  Alaska  99513.  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street,  Suite  100, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  u-nable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  December  4.  1981 
to  file  an  appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
.Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Kwik  Incorporated,  Kwigillingok.  Alaska 
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Calistd  Corporation,  516  Denali  Street, 

Anchorage,  Alaska  99501 
Ann  Johnson, 
Chief,  Branch  ofANCSA  Adjudication. 

IfH  Doc.  81-31957  Filed  11-3-81:  8:45  am| 
BrLLING  CODE  4310-«4-M 

[1784] 

Cedar  City  District  Multiple  Use 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463,  that  a  meeting  of  the 
Cedar  City  District  Multiple  Use 
advisory  Council  will  be  held  on 
December  10, 1981. 

The  meeting  will  begin  at  9:30  a.m.  at 
the  Cedar  City  "District  Office.  1579 
North  Main,  Cedar  City,  Utah.  The 
agenda  will  consist  of  a  discussion  of 
planning  issues  in  the  Pinyon  Planning 
Unit.  Planning  criteria  for  future  land 
use  plans  will  also  be  covered. 

All  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  at  9:30  a.m. 
on  the  10th  at  the  District  Office  or  file 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
oral  statements  must  notify  the  District 
Manager,  P.O.  Box  724,  Cedar  City,  Utah 
84720  by  December  9, 1981.  Depending 
on  the  number  of  persons  wishing  to 
make  a  statement,  a  per  person  time 
limit  may  be  established  by  the  District 
Manager  or  Council  Chairman. 
Morgan  S.  lensen, 
District  Manager. 
October  26. 1981. 

|FR  Doc.  81-31893  Filed  ll-T-ai;  8:45  .im| 
BILUNO  CODE  4310-«4-M 


(1784] 


Ely  District  Advisory  Council;  Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  meeting. 


summary:  The  Ely  District  Advisory 
Council  will  conduct  a  meeting  on 
Wednesday,  December  9, 1981.  The 
meeting  will  convene  at  10:00  a.m.  at  the 
Lincoln  County  Courthouse,  Pioche, 
Nevada.  The  following  events  and  topics 
will  be  included  on  the  agenda  for  the 
meeting: 

(1)  Minutes  of  the  last  meeting. 

(2)  Committee  reports. 

(3)  Acting  District  Manager's  comments. 

(4)  Briefing  on  Schell  MFP  for  Wilderness. 

(5)  Question  and  answer  session  for  Schell 
MFP  for  Wilderness. 

(6)  Public  comment  period. 

(7)  Update  on  activities  by  Resource  Area. 

(8)  Council  recommendations. 

(9)  Determination  of  next  meeting  date  and 
place. 


The  meeting  is  open  to  the  public. 
Written  comments  may  be  filed  with  the 
District  Manager  for  the  Council's 
consideration,  and  oral  statements  will 
be  heard  between  11:30  a.m.  and  12:00 
p  m.,  December  9, 1981.  Depending  on 
the  number  of  persons  wishing  to  make 
a  statement,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 
Summary  minutes  of  the  meeting  will 
he  available  for  public  inspection  at  the 
Ely  District  Office  within  30  days 
following  the  meeting. 
date:  December  9. 1981. 
address:  Bureau  of  Land  Management, 
Star  Route  5,  Box  1,  Ely,  Nevada  89301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Cleone  McDonald,  702-289-4865. 

Dated:  October  23,  1981. 
George  W.  Cropper,  .^ 

District  Manager. 

|FS  Doc,  81-31899  Filed  11-3-81  8:45  am) 
BILLING  CODE  43ia-«4-M 


[W-724951 

Realty  Action  Sale  of  Public  Lands  In 
Natrona  County,  Wyo. 

Oclober23. 1981. 

The  following  described  lands  have 
been  determ.ined  to  be  suitable  for 
disposal  by  sale  pursuant  to  Section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1713, 
at  no  less  than  the  fair  market  value. 

Sixth  Principal  Meridian,  Wyoming 

T.  40  N.,  R.  78  W., 

Sec  30.  lot  9. 
T.  40  N.,  R.  79  W. 

Sec.  24.  lots  1,  2.  6,  7.  8,  9,  10,  11, 
SW  'ANE V* SE '/4 ,  SW '/iSW 'ASE 'A. 
W'/2NEV4SEy4SEV4.  NWV4SEV4SEV4, 
NV2NE'/4SWV4SE'/4SE'/4,SE'/4NE'/4SW 
V,SEV4SEV4,  NWV4SWV4SE>/4SEV4. 
Containing  95.045  acres. 

The  land  is  to  be  sold 
noncompetitively  to  the  Town  of 
Midwest.  The  purpose  of  this  sale  is  to 
aid  the  Town  of  Midwest  by  providing 
lands  for  expansion.  The  terms  and 
conditions  applicable  to  thi;  sale  are: 

1.  A  reservation  to  the  United  States 
of  the  right  to  construct  ditches  or 
canals  pursuant  to  the  Act  of  August  30, 
1890,  43  U.S.C.  945; 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

3.  All  valid  existing  rights  which  are 
more  particularly  described  and  of 
record  in  the  Bureau  of  Land 
Management.  Casper  District  Office,  951 


Rancho  Road,  Casper,  Wyoming  82601. 
or  Wyoming  State  Office,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Bureau  of  Land  Management  Casper 
District  Office,  951  Rancho  Road.  Casper 
Wyoming  82601. 

On  or  before  December  8, 1981, 
interested  parties  may  submit  comments 
to  the  State  Director,  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82001.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
William  S.  Gilmer, 

Acting  Chiof.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-31891  Filed  11-3-81,  8:45  am) 
BILLING  CODE  4310-84-M 


Fish  and  WidNfe  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Key  Deer  National  Wildlife 
Refuge,  USFWS,  Big  Pine  Key,  FL.  PRT 
2-8581. 

The  applicant  requests  a  permit  to 
capture  Key  deer  [Odocoileus 
virginianus  clavium]  for  relocation  to 
other  suitable  habitat,  marking,  and 
other  activities  ouUined  in  the  Key  Deer 
Recovery  Plan  for  scientific  research 
and  enhancement  of  survival. 

Applicant:  Florida  State  Museum, 
University  of  Florida,  Gainesville,  Fl, 
PRT  2-7802. 

The  apphcant  requests  a  permit  to 
import  dead  salvaged  specimens  of 
Haitian  solenodons  [Solenodon 
paradoxus)  from  the  Dominican 
Republic  for  scientific  research.  The 
applicant  already  has  a  permit  to  import 
these  specimens  from  Haiti. 

Applicant:  Jones  and  Stokes,  Inc., 
Sacramento,  CA,  PRT  2-8586. 

The  applicant  requests  a  permit  to 
capture,  mark,  and  release  Salt  Marsh 
Harvest  mice  [Reithrodontomys 
raviventris]  at  the  Concord  Naval 
Weapons  Station,  California,  for 
scientific  research. 

Humane  oare  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
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available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe.  Arlington,  Virginia,  or  by  writing 
to  the  U.S.  Fish  &  Wildlife  Service, 
WPO.  P.O.  Box  3654.  Arlington.  \'.\ 
22203 

Interested  persons  may  comment  on 
these  applications  on  or  before 
December  4, 1981  by  submitting  written 
data,  views,  or  arguments  to  the  above 
address  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated.  October  30, 1981. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Dot  81-32006  Filed  11-3-81.  8:45  am] 
BILLING  CODE  4310-84-M 


Endangered  Species  Permit;  Notice  of 
Receipt  of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  San  Diego  Wild  .Animal 
Park,  San  Diego,  California.  PRT  2-8563. 

The  applicant  requests  a  permit  to 
im.port  two  (2)  male  and  three  (3)  female, 
captive  bred  Indian  lions  [Pathera  leo 
Persica)  from  the  Tierpark.  Berlin,  East 
Germany,  for  enhancement  of 
propagation. 

Applicant:  San  Francisco  Zoological 
Garden,  San  Francisco,  California.  PRT 
2-6553. 

The  applicant  requests  a  permit  to 
import  two  captive-bred  white-fronted 
lemurs  [Lemur macaco  albifrons]  from 
the  Assiniboine  Park  Zoo.  Winnipeg. 
Manitoba,  Canada  for  enhancement  of 
propagation. 

Human  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Giebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service.  WPO,  P.O.  Box  3654.  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before 
December  4, 1981,  by  submitting  written 
data,  views,  or  arguments  to  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

na'ed  October  27.  1981. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

[FR  Doc.  81-32008  Filed  11-3-81  8.45  am) 
eiLLINC  CODE  4310-55-M 


National  Park  Service 

Intent  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Thomas  and  Suzan 
Jaharis.  d/b/a  Oak  Bottom  Marina. 
authorizing  them  to  continue  to  provide 
food  service,  general  merchandising, 
and  marina  facilities  and  services  for 
the  public  at  Whiskeytown  National 
Recreation  Area,  California  for  a  period 
of  six  (6)  years  from  January  1, 1981. 
through  December  31, 1986. 

This  contract  renewal  has  been 
determined  to  be  a  categorical  exclusion 
under  the  National  Park  Service 
regulations  implementing  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessioners  have 
performed  their  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31,  1980. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  are 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision  in  effect  grants  Thomas  and 
Suzan  Jaharis,  as  the  present 
satisfactory  concessioners,  the  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposed  new  contract  and  a 
preference  in  the  award  of  the  contract. 
if,  thereafter,  the  proposal  of  Thomas 
and  Suzan  Jaharis  is  substantially  equal 
to  others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
Thomas  and  Suzan  Jaharis  (as 
determined  by  the  Secretary]  is 
submitted.  Thomas  and  Suzan  jaharis 
will  be  given  the  opportunity  to  meet  the 
terms  and  conditions  of  the  superior 
proposal  the  Secretary  considers 
desirable,  and.  if  they  do  so,  the  new 
contract  will  be  negotiated  with  Thomas 
and  Suzan  Jaharis.  The  Secretary  w-ill 
consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice. 

Any  proposal,  including  that  of  the 
existing  concessioner,  must  be 
postmarked  or  hand-delivered  on  or 
before  December  4, 1981,  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Western  Region. 
National  Park  Service,  450  Golden  Gate 
Avenue,  Box  36063,  San  Francisco,  CA 


94102.  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  October  23. 1981. 
Howard  H.  Chapman. 

Regional  Director.  Western  Region. 

IFRDoc  81-31980  Filed  11 -4-e;  8  45  am| 
BILLING  CODE  4310-70-N 

Outdo&r  Recreation  Grants-in-Aid 
Manual 

agency:  National  Park  SerMce.  Interior. 
action:  Notice — The  Outdoor 
Recreation  Grants-in-Aid  Manual. 

summary:  The  National  Park  Service  is 
requesting  comments  on  Part  640.7  of  the 
Outdoor  Recreation  Grants-in-Aid 
Manual.  Part  640.7  requires  that  States, 
in  order  to  be  eligible  for  Federal 
financial  assistance  pursuant  to  the 
Land  and  Water  Conservation  Fund  Act 
of  1965  (Pub.  L.  88-578).  as  amended. 
shall  develop  and  implement  an  open 
project  selection  process. 

The  requirement  for  an  open  project 
se!(?ction  process  was  promulgated  by 
the  former  Heritage  Conservation  and 
Recreation  Service  on  January  31. 1980. 
The  purpose  of  this  requirement  is  to 
better  assure  that  equal  opportunity  is 
provided  to  all  eligible  entities  of 
government  to  apply  for  grants  and  to 
better  assure  that  States  were  meeting 
priority  recreation  needs  with  the 
limited  funds  available. 

Part  640.7  of  the  Manual  currently 
requires  that  the  States  have  an  open 
project  selection  process  in  place  on  or 
before  October  1, 1981. 

This  request  for  comments  is  being 
made  to  further  the  goal  of  the 
Department  of  the  Interior  to  review  and 
simplify,  were  necessary.  Federal 
regulations  and  requirements. 
Comments  on  the  proposed 
amendments  are  requested  from 
concerned  public  agencies  and  the 
public.  Comments  received  within  60 
days  shall  be  considered. 
ADDRESSES:  Send  comments  to  Chief, 
Division  of  State.  Local  and  Urban 
Programs,  National  Park  Service.  18th 
and  C  Street  N.W..  Washington,  D.C. 
20240.  For  further  information  contact, 
Randolph  J.  Ciemenl.  Division  of  State. 
Local  and  Urban  Programs.  (202)  272- 
3660. 

Port  640.7— Open  Project  Selection 
Process 

.1    Purpose.  The  purpose  of  this 
chapter  is  to  establish  requirements  for 
an  open  selection  process  which  better 
assures  equal  opportunity  for  all  eligible 
project  sponsors  and  all  sectors  of  the 
general  public  to  participate  in  the 
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processes  and  benefits  of  the  Land  and 
Water  Conservation  Fund  Stale 
Assistance  Program  and  enables  the 
States  to  affirmatively  address  and 
better  attempt  to  meet  priority  needs. 

.2    Goals.  An  open  project  selection 
process  developed  by  the  States  shall  be 
designed  to  accomplish  the  following 
goals: 

A.  Provide  fur  public  knowledge  of 
and  participation  in  the  formulation 
and/or  application  of  the  project 
selection  process  utilized  by  the  Stale  in 
allocating  Land  and  Water  Conservation 
Fund  assistance. 

B.  Provide  the  opportunity  for  all 
eligible  State  and  local  agencies  to 
submit  project  application  and  have 
them  considered  on  an  equittibie  basis. 

C.  Ensure  that  the  distribution  of  Land 
and  Water  Conser\ation  Fund 
assistance  is  accom.plished  in  a  non- 
discriminatory manner,  especially  with 
regard  to  minority  populations,  t.he 
elderly  and  the  handicapped,  and  to 
ensure  a  fair  and  equitable  p\  aluation  of 
all  applications  for  L&WCF  assistance. 

D.  Ensure  that  all  units  of  goverrfment 
are  aware  of  the  availability  and 
process  for  sbtaining  Fund  assistance. 

.3    Requirements  for  an  Open  Project 
Seleotion  Process.  Each  State  shall,  as  a 
condition  of  eligibility  to  receive 
assistance  under  the  Fund  program, 
implement  an  open  project  selection 
process  which  has  the  following 
components: 

A.  A  priority  rating  system  for 
selecting  projects,  developed  by  the 
State,  that  ensures  the  fair  and  equitable 
evaluation  of  all  projects  and  al  a 
minimum: 

(1)  Places  strong  emphasis  on  the 
project's  conformance  with  priority 
needs  identified  in  the  SCORP,  action 
program. 

(2]  Encourages  public  participation  (at 
minimum  the  soliciation  and 
consideration  of  public  views)  in  the 
formulation  on  the  project  proposal  at 
the  project  sponsor  level. 

(3)  Recognizes  the  need  for  proposed 
projects,  to  the  greatest  extent 
practicable,  to  be  accessible  to  all 
segments  of  the  general  public  including 
minority  populations  (defined  as 
including  Blacks,  Hispanics.  Native 
Americans  and  Asian  Americans),  the 
elderly  and  handicapped. 

(4)  Requires  conformance  of  the 
project  with  project  eligibility  and 
evaluation  criteria  outlined  in  Chapters 
640  and  660  of  the  Manual. 

B.  A  system  for  selecting  projects 
which  incorporates  the  States  priority 
rating  system  shall  be  used.  The  sj  stem 
shall  assure  that  proposals  are 


evaluated  and  selected  on  the  basis  of 
quality  and  conformance  with  the 
priority  rating  system. 

C.  An  active  outreach  program  which 
encourages  participation  in  the  program 
by  all  eligible  entities  within  the  State. 
The  elements  of  the  outreach  program 
shall  include  a  means  to  inform,  at  least 
biennially,  all  potentially  eligible  project 
sponsors  about  the  program.  This  may 
be  accomphshed  through  direct  contact 
with  all  potential  sponsors  or  indirectly 
through  Stale  and  local  organizations. 
The  information  supplied  relative  to  the 
program  shall  include  the  types  of  areas 
and  facilities  eligible  for  funding,  how  to 
apply  for  assistance  under  the  program 
and  how  the  State's  project  selection 
process  works.  States  are  encouraged  to 
make  available  to  project  sponsors  the 
criteria  used  in  prioritizing  projects  and 
the  State's  overall  goals  and  objectives 
for  the  program. 

D.  Technical  assistance  to  any 
sponsor  who  is  in  need  of  such 
assistance  in  order  to  participate  in  the 
program.  Such  assistance  should,  to  the 
extent  feasible,  be  provided  in  project 
formulation  and  proposal  preparation, 
and  in  obtaining  the  non-federal 
matching  share. 

E.  Th«  nse  of  Advisory  Boards. 
CommiBsions  or  Committees  to  assist 
the  State  in  selection  of  proposals  to 
receive  the  available  L&WCF  monies  is 
encouraged  but  not  required.  If  Advisory 
Boards.  Commissions  or  Committees  are 
utilized  by  the  State  they  will  include  in 
their  membership  representation  by 
minorities  to  the  extent  that  such 
representation  reasonably  reflects  the 
ratio  of  the  non-minority  to  the  minority 
population  of  the  State. 

F.  Affirmative  action  to  assure  that 
good  faith  efforts  are  made  to  encourage 
projects  which  directly  benefit  minority 
populations  in  the  State.  This  may  be 
accomplished  through  the  SCORP 
planning  process,  and  shall  at  a 
minimum,  reflect  an  effort  to  encourage 
applications  for  communities  with 
significant  minority  populations.  Since 
social  conditions  vary  from  State  to 
State,  the  design  of  the  approach  shall 
be  determined  by  the  Slate. 

G.  A  recurring  funding  cycle  instituted 
to  regularize  the  timing  for  receiving  and 
evaluating  applications.  Potential 
project  sponsors  are  to  be  made  aware 
of  the  funding  cycle  through  the 
outreach  program. 

II.  The  evaluation  and  selection  of 
project  proposals  during  the  funding 
cycle  at  intervals  selected  by  the  State. 
The  advice  and  assistance  of  an 
advisory  board  or  committee  which 
includes  minority  representation  is 
encouraged.  At  the  State's  option, 


current  practices  to  divide  the  Fund 
apportionment  between  State  and  local 
projects  may  continue.  Application  of 
the  State's  selection  process  would  be 
within  these  two  categories. 

.4    Public  Participation.  The  public 
participation  program  developed  by  the 
State  in  accordance  with  630.1. 5a(4) 
shall  include  provisions  for  insuring  that 
the  preparation  and  revision  of  the 
project  selection  process  and  priority 
rating  system  are  subject  to  public 
review  and  comment  (including  minority 
participation  in  this  process)  prior  to 
their  implementation.  The  use  of  public 
meetings,  review  by  special  interest 
groups,  and  advisory  committees  in  this 
regard  are  encouraged. 

.5    Implementation.  The  Stale's  open 
project  selection  process  shall  be 
prepared  and  submitted  in  writing  to  thf 
appropriate  regional  office. 
Implementation  and  use  of  the  open 
project  selection  process  will  be  verified 
at  least  biennially  as  a  condition  of 
eligibility. 

All  States  are  encouraged  to  be  in 
compliance  with  the  requirements  of  this 
chapter  by  October  1. 1980.  The 
requirements  outlined  in  this  chapter 
shall  be  operational  for  all  States  on  or 
before  October  1. 1961.  For  those  States^ 
not  having  a  project  selection  process 
conforming  to  these  requirements  by 
October  1, 1980,  the  State  shall  have 
prepared  and  submitted  to  the  Regional 
Director  a  detailed  plan  of  action  for 
implementation  of  this  chapter.  Such 
plan  of  action  shall  at  a  minimum 
include; 

A.  Draft  Open  Project  Selection 
Process: 

B.  A  public  participation  schedule 
with  respect  to  the  draff  process; 

C.  An  implementation  timetable  giving 
expected  dates  that  individual 
components  of  the  State's  Open  Project 
Selection  Process  will  be  brought  on 
line. 

All  components  of  the  Slate's  Open 
Project  Selection  Process  shall  be  fully 
operational  by  October  1. 1981.  Failure 
to  implement  the  requirements  of  this 
chapter  by  October  1, 1981.  may  result  in 
a  suspension  of  a  State's  eligibility  for 
L&WCF  assistance. 

.6     Use  of  Existing  Processes.  Any 
State  utilizing  an  existing  process  which 
accomplishes  the  goals  of  this  part  may 
submit  a  description  of  such  process  to 
the  Regional  Director  for  review  and 
subsequent  determination  that  the 
requirements  of  this  part  have  been 
fulfilled. 
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Doted:  October  26,  1981. 
Russell  E.  Dickenson, 
Director. 

|KR  Ooc  61-31981  Filed  11-4-81.  8:45  am| 
BILLING  CODE  4310-70-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Establishment  of  Advisory 
Committees 

In  accordance  with  Section  9(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I)  and  0MB  Circular  No.  63. 
Revised.  Section  6a.,  I  hereby  certify 
that  establishment  of  four  advisory 
committees  for  the  International 
Communication  Agency  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
USICA  by  law. 

The  New  Directions  Advisory 
Committee  will  identify  worldwide 
intellectual  and  other  trends  of  interest 
to  the  policy-makers  of  USICA  in  their 
quest  for  new  directions.  It  will  also 
serve  as  an  outside  resource  for 
evaluation  of  private  sector  research  on 
long-term  trends. 

The  Radio  Program  Advisory 
Committee  will  advise  me  and  the 
Associate  Director  for  the  Voice  of 
America  on  the  various  aspects  of  the 
production  and  content  of  the  radio 
programs  of  the  Voice  of  America. 

The  Book  and  Library  Advisory 
Committee  will  advise  and  consult  with 
USICA  to  insure  that  the  book  and 
library  programs  are  effective 
instruments  for  achieving  Agency 
objectives  and  providing  a 
comprehensive  view  of  American 
knowledge,  culture,  and  achievements. 
The  Committee  will  also  advise  on 
methods  of  collaborating  with  the 
private  sector  to  enhance  the  Agency's 
book  and  library  programs 

The  Radio  Engineering  Advisory 
Committee  will  advise  me  and  the 
Associate  Director  for  the  Voice  of 
America  on  the  engineering  aspects  of 
Voice  of  America  operations.  The 
Committee,  among  other  activities,  will 
examine  future  VOA  engineering 
requirements  relating  to  the  construction 
of  transmitters  and  the  development  of 
technological  trends. 

Dated.  October  29,  1981. 
Charles  Z.  Wick, 

Director. 

MR  Do,    81^1964  Filed  ll-»-81:  8:45  am) 
BILUNG  CODE  a230-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Ddted  October  30.  1981. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intended  to  perform 
nonmember.  non-exempt,  interstate 
transportation  must  file  the  Notice,  form 
BOP-102,  with  the  Commission  within 
30  days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Consumer  Protection,  Washington.  D.C, 
20423.  The  Notices  are  filed  in  Ex  Parte 
No.  MC-75  (Sub  No.  1)  and  can  be 
examined  at  the  Office  of  the  Secretary. 
Interstate  Commerce  Commission, 
Washir^ton.  D.C.  20423. 

Knouse  Foods  Cooperative.  Inc.;  Complete 
Legal  Name  of  Cooperative  Association  or 
Federation  of  Cooperative  Associations. 

Peach  Glen.  PA  17306;  Principal  Mailing 
Address  (Street  No..  City.  State,  and  Zip 
Code! 

Peach  Glen.  PA  17306;  Where  Are  Records 
of  your  Motor  Transportation  Maintained 
(Street  No.,  Citv.  State  and  Zip  Code). 

William  H  Horner,  Peach  Glen.  PA  17306; 
Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed  (Name 
and  Mdilmg  .Address). 
Agatha  L.  Metgenovich, 
Secretary'. 

|FR  Dor  Sl-Jio;!  F.lfd  11-3-81.  8  45  am| 
BILLING  COM  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  foUowmg  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 


Persons  wishmg  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicants  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new- 
entrants  will  be  subject  to  the  is'suance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
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construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-293 

Decided:  October  27, 1981 . 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  146621  [Sub-51,  filed  October  19, 
1981.  Applicant:  EUGENE  GEORGE, 
d  b.a.  EUGENE  GEORGE  TRUCKI.NG 
SERVICE,  Route  1,  Box  14A,  Oswego, 
KS  67356.  Representative:  William  B. 
Barker,  641  Harrison  Street,  P.O.  Box 
1979,  Topeka,  KS  66601  (913)  234-0565. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S, 

MC  153151  (Sub-1),  filed  October  16, 
1981.  Applicant:  E.  L.  BOYLES  A.ND  S. 
K.  BOYLES,  d.b.a.  SHORTGRASS 
TRANSPORTATION,  103  Choctaw. 
Clinton.  OK  73601.  Representative:  G. 
Timothy  Armstrong,  200  North  Choctaw, 
P.O.  Box  1124,  El  Reno,  OK  73036  (405) 
262-1322.  Transporting  general 
commodities,  between  Heaton.  Laketon. 
Mobeetie,  Briscoe,  and  Allison,  TX  and 
Reydon,  Mackie,  Cheyenne,  Strong  City, 
Hammon,  Butler  and  Stafford,  OK.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

Note.— The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
abandoned  rail  carrier  service. 

MC  156191  (Sub-2),  filed  October  19, 
1981.  Applicant:  RAYMOND  COSSETTE 
TRUCKING,  2202  5th  Ave.  North,  Fargo, 
ND  58102.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010.  West  St.  Paul,  MN 
55118  (612)  457-6889.  Transporting  for  or 
on  behalf  of  the  United  States 
Goventlnent.  general  commodities 
except  used  household  goods,  hazardous 
or  secret  materials,  and  sensitive 
weapons  and  munitions),  between 
points  in  the  U.S. 

MC  158780,  filed  October  15. 1981. 
Applicant:  NEVADA  RED 
ENTERPRISES.  P.O.  Box  151360  (528 
Gale  Street).  Salt  Lake  City,  UT  84101. 
Representative:  George  William  Davis. 
4671  Storm  Mountain  Drive.  Salt  Lake 
City.  UT  84107  (801)  26&-^72.  (1)  As  a 
broker  oi general  commodities  (except 


household  goods),  and  transporting  (2) 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions).  (3) 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds.  (4) 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (5)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
MC  158850,  filed  October  19, 1981. 
Applicant:  RONALD  HENRY.  RR  2. 
Clinton,  MO  64735.  Representative: 
Ronald  Henry  (same  address  as 
applicant)  (816)  885-3746.  (1)  As  a 
broker  oi  general  commodities  (except 
household  goods),  and  transporting  (2) 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158911,  filed  October  20. 1981, 
Applicant:  CHARLES  R.  EVANS.  JR. 
AND  BARBARA  J.  EVANS,  d.b.a.  C  &  B 
TRUCKING  CO.  6450  N.  78th  Street. 
Scottsdale.  AZ  85253.  Representative: 
Charles  H.  Wickman.  Suite  1435.  2  N. 
Riverside  Plaza,  Chicago,  IL  60606.  (312) 
454-0220.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Volume  No.  OPY-3-201 

Decided:  October  28,  1981. 

By  the  Commission.  Review  Board  No.  2. 
Member  Carleton,  Fisher,  and  Wilhams. 
(Member  Fisher  not  participating.) 

MC  52704  (Sub-295),  filed  October  13. 
1981.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC..  P.O. 
Drawer  "H".  LaFayette.  AL  36862. 
Represantative:  Archie  B.  Culbreth,  2200 
Century  Parkway.  Suite  202  (404)  321- 
1765.  A«  a  brolfsr  ofgeaeral 
cammodiLies  (ex«ept  household  goods), 
between  points  in  the  U.S. 

MC  59444  (Sub-14).  filed  October  16. 
1981.  Applicant:  WALLER  TRUCK  CO.. 


INC..  Route  2,  Box  5900.  Richmond,  MO 
64085.  Representative:  Patrick  K. 
McMonigle,  Suite  600  Midland  Bldg., 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105  (816)  221-1464.  Transporting  for  or 
on  behalf  of  the  U.S.  Government, 
general  commoditites  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  82044  (Sub-3),  filed  October  16,      ' 
1981.  Applicant:  ILLIANA  MOTOR 
SERVICE,  INC.,  4431.  South  Halsted  St., 
Chicago,  IL  60609.  Representative: 
Harold  L.  Tatro  (same  address  as 
applicant)  (312)  268-7021.  Transporting 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U,S. 

MC  150845  filed  October  16. 1981. 
Applicant:  JERRY  SMITH,  d.b.a.  JERRY 
SMITH  TRANSFER.  P.O.  Box  69. 
Magnolia  St..  Geneva.  GA  31810. 
Representative:  F.  Lee  Champion.  III. 
P.O.  Box  2525.  Columbus.  GA  31902  (404) 
324-4477.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  158884,  filed  October  19, 1981. 
Applicant:  GERALD  H.  POULSEN.  d.b.a. 
H.  D.  TRANSFER.  P.O.  Box  16318.  Salt 
Lake  City.  UT  84118.  Representative: 
Irene  Warr.  311  S.  State  St.,  Suite  280, 
S.ilt  Lake  City.  UT  84111  (801)  531-1300. 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  generoy 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  158914,  filed  October  21, 1981. 
Applicant:  J.T.D.  ENTERPRISES.  INC.. 
2223— 81st  St..  Kenosha.  WI  53140. 
Representative:  Jean  M.  Rumachik 
(same  address  as  applicant)  (414)  697- 
0262.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPY-5-18a 

Decided:  October  27. 1981. 
By  the  Commission.  Review  Board  .No  3. 
Members  Krock,  Joyoe,  and  Dowell. 

MC  22178  (SBb-29),  filed  October  7. 
1981.  Applicant:  FREEMAN  TRUCK 
LLNE,  INC.,  419  Jackson  Ave.,  Oxford. 
MS  38655.  Representative:  Douglas  C. 
Wynn,  P.O.  Box  1295.  Greenville.  MS 
38701,  (601)  335-3576,  Transporting 
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general  commodities  between  Alcorn. 
Barland,  Bonus,  bumella,  Busy  Comer, 
Clark,  Coles.  Church  Hill,  Dolorosa, 
Dorrington.  Elmo.  Eunice.Fayette.  Flat 
Rock,  Franklin.  Garden  City,  Gordon. 
Hamburg.  Harriston,  Homochitto, 
Ireland.  Kingston,  Knoxville,  Lorman, 
McBride,  McNair,  Melton,  Oldenburg, 
O'Neil,  Pattison.  Peyton.  Possum  Corner. 
Red  Lick,  Rodney,  Rosette,  Russum, 
Slonington,  Tillman,  Union  Church, 
Violet,  Westside,  White  Apple,  MS,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Condition:  Approval  of  this 
authority  is  conditioned  upon  applicant 
certifying  to  the  Commission,  prior  to 
commencing  operations,  that  all  rail 
service  has  actually  terminated  at  all  of 
the  involved  points. 

Nole. — Applicanl  intends  to  tack  the 
authority  sought  herein  with  its  regular  route 
authority  contained  in  MC  22179  and  subs 
thereunder.  The  sole  purpose  of  this 
application  is  to  substitute  motor  carrier 
service  for  completely  abandoned  rail 
service. 

MC  123279  (Sub-12).  filed  October  14. 
igei.  Applicant:  CHARTER  EXPRESS. 
INC.,  8418  Talmadge  Rd„  Ravenna.  OH 
44286.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240.  Arhn^ton,  VA  22210.  703- 
525-4050.  Transporting  genera! 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  Heath.  Hebron 
and  National  Road,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  motor  carrier  service  for 
completely  abandoned  rail  ser\"ice. 

MC  142059  (Sub-181),  filed  October  14, 
1981.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1230  Northern 
Illinois  Drive.  Channahon,  IL  60410. 
Representdtive:  Jack  Riley  (same 
address  as  applicant),  (815)  72&-3808. 
Transporting  general  commodities, 
between  Driggs  and  Victor,  ID,  Biggs. 
Easton,  Poplar  City,  Teheran  and 
Winnebago,  IL,  Ayrshire,  Curlew, 
Langdon,  Sperry  and  Terril,  lA,  Belcher, 
Gilliam  and  Hosston,  LA,  Barrows. 
Crow  Wing.  Downer,  Ft.  Ripley  and 
Topeka,  MN.  Carpenter,  Fayette, 
Franklin,  Harriston,  Hermanville, 
Knoxville,  Learned,  Lorman,  McNair, 
McRaven,  Oakley,  Raymond.  Rosetta, 
Russum,  Utica  and  White  Apple,  MS, 
Nemaha  and  Shubert,  NE,  Hobgood  and 
Oak  City,  NC,  Ashwood,  Barton  and 
Lena,  SC,  and  Dodge  and  Pomeroy,  WA 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S. 

Not*. — ^Thi  purpose  of  this  application  is  to 
•ubstitute  motor  carrier  service  for 
abeadoned  rail  service. 


MC  158778,  filed  October  14, 1981. 
Applicant:  JOLAR  BROKERAGE  CO.. 
101  Fairmont  Ave..  Worcester.  M^ 
01604.  Representative:  Joseph  F. 
LaRochelle  Jr.  (same  address  as 
applicant),  (617)  753-0179.  As  a  broker 
oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  158779,  filed  October  15, 1981 
Applicant:  LARRY  D.  CARRIVEAU, 
2254  Russell  Road,  Kent,  WA  98031. 
Representative:  James  T.  Johnson,  1610 
IBM  Bidg..  Seattle,  WA  98101,  (206)  624- 
2832.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owTier  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158788.  filed  October  14, 1981. 
Applicant:  McTODD  TRUCKLNG  INC.. 
971  Avondale  Ave.,  Cincinnati,  OH 
45229.  Representative:  Edward  F.  Carter 
(same  address  as  applicant),  (513)  281- 
3755.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mimitions), 
between  points  in  the  U.S. 

MC  158789.  filed  October  14. 1981. 
Applicant:  BRL\N  B.  BABER  d.b.a.  M.  T. 
FARMS.  P.O.  Box  279,  Clinton.  IN  47842. 
Representative:  John  F.  Wickes,  Jr.,  1301 
Merchants  Plaza,  Indianapolis.  IN  46204. 
(317)  638-1301.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Volume  Na  OPY-5-190 

Decided:  October  28, 1981. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  129378  (Sub-4),  filed  October  21. 
1981.  Applicant:  JENNINGS  TRUCKING 
SERVICE,  INC..  Route  1,  Box  72,  Gotebo. 
OK  73041.  Representative:  Michael  H. 
Lennox,  531  N.  Portland,  P.O.  Box  75613, 
Oklahoma  City,  OK  73147.  405-043-2722. 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  ^e/?era/ 
commodities  (except  used  household 
goods,  haiardous  or  secret  materials, 
and  sensitive  weapons  and  mimitions), 
between  points  in  the  U.S. 

MC  158808,  fiJed  October  14, 1981. 
Applicant:  PETER  H.  HARWOOD,  P.O. 
Box  252,  Monsoon,  MA  01057. 
Representative;  Edward  T.  Dangel,  ID, 


Sixty  State  St.,  Boston.  MA  02109.  617- 
227-8200.  As  a  broker  of  genera! 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  158838,  filed  October  16.  1981 
Applicant:  YELLOW  CAB  CO  OF 
LOUISVILLE.  1601  S.  Preston  St .  P  O 
Box  2127,  Louisville.  KY  40201. 
Representative:  William  L  Willis.  Suite 
708,  McClure  Bldg.,  Frankfort.  KY  40601, 
(502)  227-7384.  Transporting  shipments 
weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  158918,  filed  October  21.  1981. 
Applicant:  BATTERY  MARITLXIE 
CORP.  d.b.a.  BATTERY  BROKERS  & 
FORWARDERS.  P.O.  Drawer  J. 
Charleston.  SC  29402.  Representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  1240. 
Arlington.  VA  22210,  (703)  525-4050.  To 
operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 
Agatha  L  Mergenovicfa, 
Secretary-. 

IFF  D(«  81-81926  riled  n-**l  W*  onl 
MLUNG  CODE  7(»S-0V4I 


Motor  Carriers;  Permanent  Authority 
Decisions,  De<^on-Not>ce 

The  following  applications,  filed  on  or 
after  February  1981,  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rale  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
pnor  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
controls,  fitness,  water  carrier  dual 
operations,  or  juriadictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  is  fit,  willing,  and  able  to  perform 
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the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  {or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  app'^^ant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satified  before  the  authority  will  be 
issued.  Once  this  comphance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupHcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquires  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPI-292 

Decided:  October  27, 1981. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  2421  (Sub-39),  filed  October  20. 
1981.  Applicant:  NEWTON 
TRANSPORTATION  CONfPANY.  INC., 
510  Greer  Circle,  S.W..  P.O.  Box  678, 
Lenoir,  NC  28645.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Bldg..  Pennsylvania  Ave.  &  13th  St., 
N.W.,  Washington,  DC  20004,  (202)  628- 
4600.  Transporting  chemicals  and 
related  products  and  rubber  and  plastic 
products,  between  points  in  Franklin 
County,  OH,  on  the  one  hand,  and.  on 
the  other,  points,  in  TN,  VA  and  WV. 

MC  10761  (Sub-289).  filed  October  19. 
1981.  Applicant:  TRANSAMERICAN 
FREIGHT  LINES.  INC..  2843  East  Paris 


Road.  S.E.,  Grand  Rapids.  MI  49501. 
Representative:  A.  David  Millner,  167 
Fairfield  Road,  P.O.  Box  1409.  Fairfax. 
NJ  07006,  (201)  575-7700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  117850  (Sub-6).  filed  October  16. 
1981.  Applicant:  J.  B.  KENNEDY.  RR  #3, 
Brookfield,  MO  64628.  Rppresentative: 
Edward  A.  O'Donnell.  1004  29th  St.. 
Sioux  City,  lA  51104,  (712)  255-3127. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Morton-Norwich  Products.  Inc..  Morton 
Salt  Division,  of  Chicago,  IL. 
Independent  Salt  Co..  of  Kanapolis.  KS. 
Cargill  Salt  Co.,  of  Hutchinson.  KS.  and 
Farmers  Feed  and  Supply  Co..  Inc..  of 
Boyden.  lA. 

MC  121470  (Sub-86),  filed  October  2. 
1981.  Applicant:  TANKSLEY 
TRANSFER  COMPANY.  801  Cowan  St., 
Nashville,  TN  37207.  Representative: 
Helen  Jones  (same  address  as 
applicant),  (615)  244-7417.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  SC. 
on  the  one  hand,  and,  on  the  other, 
points,  in  the  U.S.  (except  AK  and  HI). 

MC  123601  (Sub-4),  filed  October  19, 
1981.  Applicant:  E  &  F  TRUCKING.  INC.. 
445  Winding  Road,  Old  Bethpage.  NY 
11804.  Representative:  Roy  A.  Jacobs. 
550  Mamaroneck  Ave..  Harrison.  NY 
10528.  (914)  835-4411.  Transporting 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Grumman  Energy  Systems,  Co..  of 
Melville,  NY. 

MC  128761  (Sub-6).  filed  October  19. 
1981.  Applicant:  RICHARD  M. 
GODFREY.  8530  Kingscove  Dr..  Salt 
Lake  City.  UT  84121.  Representative: 
Irene  Warr,  311  S.  State  St..  Ste.  280,  Salt 
Lake  City,  UT  84111,  (801)  531-1300. 
Transporting  metal  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Micronutrients 
International,  Inc..  of  Tooele,  UT, 

MC  135170  (Sub-61),  filed  October  19. 
1981.  Applicant:  TRI-STATE 
ASSOCL\TES,  INC..  P.O.  Box  188. 
Federalsburg,  MD  21632.  Representative: 
James  C.  Hardman.  33  N.  LaSalle  St., 
Chicago.  IL  60602.  (312)  236-5944. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
containers,  packaging  materials, 
glassware,  and  cutlery  products, 
between  points  in  the  U.S. 

MC  136771  (Sub-11).  nied  October  21. 
1981.  Applicant:  HI- WAY  TRANSIT. 
I.NC.  Route  «1.  Cedar  Grove.  WI  53013. 


Representative:  Richard  A.  Westley. 
4506  Regent  Street.  Suite  100.  P.O.  Box 
5086.  Madison.  WI  53705-0086.  (608) 
238-3119.  Transporting  food  and  related 
products,  between  points  in  IL.  MN.  and 
WI.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  145230  (Sub-10),  filed  October  16. 
1981.  Applicant:  H  &  S  MOTOR  LINES. 
INC..  P.O.  Box  248.  Wesson.  MS  39191. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628.  Jackson.  MS  39205.  (601) 
948-8820.  Transporting  chemicals  and 
related  products,  between  points  in 
Claiborne  County.  MS.  on  the  one  hand, 
and.  on  the  other,  points  in  New  Haven 
County.  CT.  and  Hampshire  County. 
MA. 

MC  145480  (Sub-3).  filed  October  21. 
1981.  Applicant:  ED  WOLFE 
TRUCKING.  INC.,  20425  Ahha  Lane. 
Bend.  OR  97701.  Representative:  Philip 
G,  Skofstad.  Logus  Block,  529  S.E.  Grand 
Ave..  Portland.  OR  97214.  (503)  239-4157. 
Transporting  (1)  chemicals  and  related 
products,  (a)  between  points  in  Caribou 
County,  ID.  on  the  one  hand,  and,  on  the 
other,  points  in  OR.  WA  and  Lassen, 
Modoc  and  Siskiyou  Counties,  CA,  and 
(b)  between  points  in  Canyon  County. 
ID.  on  the  one  hand.  and.  on  the  other, 
points  in  OR.  WA.  NV.  and  Lassen, 
Modoc  and  Siskiyou  Counties,  CA.  and 
(2)  clay,  concrete,  glass  or  stone 
products,  between  points  in  Spokane 
and  King  Counties,  WA.  on  the  one 
hand.  and.  on  the  other,  points  in  OR 
and  Lassen,  Modoc  and  Siskiyou 
Counties,  CA. 

MC  145750  (Sub-4),  filed  October  19, 
1981.  Applicant:  C.  S.  TRUCK  SERVICE, 
930  Caroline  Street.  O'Fallon.  IL  62269. 
Representative:  Charles  Sizemore  (same 
address  as  applicant),  (618)  624-3889. 
Transporting  foodstuffs  and  restaurant 
supplies,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  P.F.D. 
Supply  Corp.  Div.  of  Prairie  pHrms 
Dairy,  Inc..  of  Granite  City.  IL. 

MC  145940  (Sub-4),  filed  October  19. 
1981.  Applicant:  DIXIE  REFRIGERATED. 
INC..  P.O.  Box  2163.  Mobile,  AL  36601. 
Representative:  James  David  Mills,  P.O. 
Box  2664,  Mobile.  AL  36652.  (205)  432- 
0701.  Transporting  (1)  canned  goods, 
frozen  foods,  wine  and  potato  products, 
between  points  in  CA,  WA,  OR,  ID,  UT, 
NV.  CO  and  NM,  on  the  one  hand,  and. 
on  the  other,  points  in  AL.  MS.  LA.  SC, 
GA  and  FL,  and  (2)  concentrated  citrus 
products,  between  points  in  FL.  on  the 
one  hand,  and.  on  the  other,  points  in 
AL.  MS.  LA.  SC.  GA.  CA.  WA,  OR.  ID, 
UT,  NV.  CO  and  NM. 

MC  145991  (Sub-1),  filed  October  19. 
1981.  Applicant:  HARRISON-NICHOLS 
CO.,  LTD..  5265  N.  4th  Street.  Irwindale. 
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CA  91706.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier  CA 
90609  (213)  945-2745.  Transporting 
commodiUes  in  bulk,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Kerr  Glass  Manufacturing  Corp.  of 
Sand  Springs,  OK,  and  Ball  Corporation 
of  El  Monte.  CA. 

MC  146440  (Sub-11),  filed  October  18, 
1981.  Applicant:  BOSTON  CONTRACT 
CARRIER.  INC.,  34  Market  Street. 
Everett  MA  02149.  Representative:  Alan 
Bemson,  Suite  32.  34  Market  Street, 
Everett.  MA  02149  (617)  389-5207. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Rl,  on  the  one  hand, 
and,  on  t:u:  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  146600  (Sub-5),  filed  September 
30, 1981.  Applicant:  K  &  J  TRUCKING, 
INC.,  2808  West  Sixth  Street,  Sioux 
Falls,  SD  57104.  Representative:  David 
Koch  (same  address  as  apphcant)  (605) 
332-5531.  Transporting  ge/jera/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  IL 
KY,  MI,  OH.  NY,  TN.  PA.  WI,  IN,  OK, 
TX,  NM,  AZ  and  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  KS,  MN,  MO, 
NE.  ND,  lA.  IL  WI  and  SD. 

MC  147121  {Sub-3),  filed  October  16. 
1981.  Applicant:  YOUNGBLOOD 
TRUCKING  CO..  INC.,  P.O.  Box  993. 
Branson.  MO  R5616.  RppreHcntative: 
Harry  Ross,  58  South  Main  St., 
Winchester.  KY  40391  (606)  744-3503. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  and 
distributor  of  wood  and  wood  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  147570  (Sub-4|.  filed  October  20. 
1981.  Applicant:  KABAT  E>:PRESS. 
LNC,  1944  Scranton  Rd..  Cleveland,  OH 
44113.  Representative:  Arthur  E  Gogol. 
7723  Greenwich  Rd.,  Lodi,  Ol!  44254 
(216)  946-2531.  Transpoitmg  /;/:  trucks. 
lift  truck  parts  and  attachments,  and 
machine  parts,  between  points  in 
Cuyahoga  County.  OH.  on  (he  one  hand, 
and,  on  the  other,  points  in  the  US. 
(except  AR  cinJ  HI), 

MC  150511  (Sub-3).  filed  October  16, 
1981.  Applicant:  BETTER  HOME 
DELIVERIES.  INC..  3700  Park  East  Drive. 
Cleveland,  OH  44122.  Representative:  J. 
A.  Kundtz,  1100  National  City  Bank 
Bldg..  Cleveland  OH  44114  (216)  566- 
5639.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission), 
between  pwints  in  Maricopa  County,  AZ. 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  NM.  NV,  and  those 


points  in  that  part  of  TX  on  and  west  of 
U.S.  Hwy  83. 

MC  151181  (Sub-1).  filed  October  20. 
1981.  Applicant:  DAKOTA 
TRANSPORT.  INC..  Box  115.  Ft.  Pierre. 
SD  57532.  Representative:  Michael  F. 
Morrone,  1150 17th  St..  N.W..  Suite  1000. 
Washington,  DC  20036  (202)  457-1124. 
Transporting  beer,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Ellwein  Bros.,  Inc.,  of  Pierre.  SD. 

MC  152200.  filed  October  16,  1981. 
Applicant:  C.M.W..  INC.,  d.b.a.  WIL- 
DOU  TRUCKING.  1370  Sheffield, 
Houston.  TX  77015.  Representative:  D. 
McKinney  (same  address  as  applicant) 
(713)  453-^8800.  Transporting  o;l'ield 
machinery,  valves,  supplier,  aid 
accessories,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Sella 
Valve.  Inc.,  of  Houston.  TX. 

MC  152250  (Sub-l),  filed  October  19. 
1981.  Applicant:  WHITE  TRANSPORT 
INC.,  P.O.  Box  2063,  Sheridan,  WY 
82801.  Representative:  Charles  A. 
Murray,  Jr.,  2822  Third  Ave.  N..  Billings, 
MT  59101  (406)  252-4165.  Transporting 
malt  beverages,  between  points  in  St. 
Louis  County,  MO,  Ramsey  County.  MN. 
Multnomah  County.  OR.  and  Denver 
County,  CO.  on  the  one  hand,  and,  on 
the  other,  points  in  Sheridan  County. 
WY. 

MC  152250  (Sub-2),  filed  October  19. 
1981.  Applicant:  WHITE  TRANSPORT. 
INC..  133  Canfield  St.,  Sheridan,  WY 
82301.  Representative:  Charles  A. 
Murray,  Jr..  2822  Third  Ave.  N..  B.llings. 
MT  59101  (406)  252-4165.  Transporting 
lumber  and  wood  products  and 
agricultural  machinery,  between  points 
in  MT  and  WY,  on  the  one  hand.  ard.  on 
the  oll-ier,  points  in  W.\,  WI.  MN.  KS. 
CO,  NE,  lA.  IL.  CA,  ID,  MO,  TN.  KY'.  PA. 
OH,  OR,  IN.  ND,  SD,  UT.  TX.  OK,  Ml 
andMT. 

MC  153601  (Sub-5).  filed  October  19, 
1981.  Applicant:  ITO  LTD.,  121  West 
Doty  St.,  Madison.  V\  1  53703. 
Representative:  Melvin  M.  Freese.  80 
East  Little  Canada  Rd.,  St.  Paul,  MN 
55117  (612)  633-2661.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Big  Stone, 
Incorporated,  of  Chaska,  MN.  Modern 
Merchandising,  Inc.,  of  Minnetonka,  MN. 
and  Donahue  Enterprises,  Inc.,  Super 
Valu  Stores,  Inc..  and  Home  Brands,  a 
Peavey  Division,  ail  three  of 
Minneapolis,  MN. 

MC  153721  (Sub-3).  filed  October  21, 
1981.  Applicant:  RAF  TRANSPORT, 
LNC,  R.  R.  5,  Seymour.  IN  46274. 
Representative:  Constance  J,  Goodwin. 
Suite  800  Circle  Tower.  Five  East  Market 


St..  Indianapohs.  IN  46204  (317)  634- 
8313.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL. 

MC  154440  (Sub-1).  filed  October  16. 
1981.  Applicant:  PROTECTED 
SERVICES.  INC..  P.O.  Box  8201 
Shawnee  Mission.  KS  66208. 
Representative:  j'^Tthur  |.  Cerra.  2100 
CharterBank  Center,  P.O.  Box  19251. 
Kansas  City,  MO  64141  (816)  842-8600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission), 
between  Kansas  City.  MO.  on  the  one 
hand,  and,  on  the  other,  points  in  IL. 

MC  157640,  filed  October  16, 1981 
Applicant:  GRUMPYS  SERVICES.  LTD.. 
2848 19th  St.,  N.E.,  Calgary,  Alberta.  CD 
T2E  6Y9.  Representative:  Danield  O. 
Hands,  205  W.  Touhy,  Suite  200-A.  Park 
Ridge,  IL  60068  (312)  698-2235. 
Transporting  mercer  commodities  and 
motor  vehicle  parts,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  AK, 
WA,  ID.  MT,  ND.  and  MN.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  west  of  MN.  lA.  MO.  AR 
and  LA  (including  AK  but  excluding  HI). 

MC  158381.  filed  October  20.  1981. 
Applicant:  YELLOW  RIVER.  INC..  P.O. 
Box  1364.  Auburndale.  FL  33823, 
Representative:  Elbert  Brown.  Jr..  P.O. 
Box  1378,  .\ltamonte  Springs.  FL  32701- 
1378  (305)  869-59.36.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(i) 
with  Nabisco,  Inc.,  of  Eait  Hanover,  NJ. 

MC  158831,  filed  October  16.  1961. 
Applicant:  L  W.  RO.^CH  CO..  1356 
Chattahoochee  Ave..  N.W.,  Atlanta,  GA 
30318.  Representative:  John  P.  Tucker, 
Jr„  2200  Century  Parkway,  Suite  202. 
Atlanta,  GA  30345  (404)  321-1765. 
Transporting  sugar,  syrups  and 
sweetners.  between  points  in  .^L.  FL. 
GA.  KY.  LA.  MD.  MS.  NC.  SC.  IN.  VA 
and  WV. 

MC  158861.  filed  October  19. 1981 
Applicant:  MORGAN  TRAVEL 
SERVICE,  P.O.  Box  2019.  San  Antonio. 
TX  78297.  Representative:  Thomas  F. 
Sedberry.  P.O.  Box  2023,  Austin.  TX 
78768  (512)  472-8355.  As  a  broker  at  San 
Antonio,  TX,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  Hi). 

MC  1.S8370,  filed  October  16.  1981. 
Applicant:  BARTEL  TRUCKING,  9465 
South  Sherwood  Drive,  Franldin.  WI 
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53132.  Representative;  David  N.  Bartel 
(same  address  as  applicant)  (414)  421- 
5506.  Transporting  pulp,  paper  and 
related  products,  rubber  and  plastic 
products,  printed  matter,  batteries, 
building  materials,  and  machinery. 
between  points  in  WI,  on  the  one  hand, 
and.  on  the  other,  points  in  IL  MN,  NE. 
KS.  MO.  OK.  TX.  IN.  CO,  GA.  NJ,  NY. 
KY.  OH.  CA,  lA.  FL.  NC.  PA.  CT,  NH, 
MA.  DE.  and  AL. 

MC  158880.  filed  October  19,  1981 
Applicant:  JACK  FRICKEY  &  PAUL 
FRlCKEy,  d.b.a.  J  &  P  TRUCK  SERVICE. 
802  1st  St.  South,  Nampa.  ID  83651. 
Representative:  David  E.  Wishney,  PO 
Box  837.  Boise,  ID  83701  (206)  336-5955. 
Transporting  building  materials, 
between  points  in  AZ,  CA,  CO,  ID.  MT, 
NV.  OR.  UT.  WA  and  WY. 

MC  158880  (Sub-1),  filed  October  19, 
1981.  Applicant:  JACK  FRICKEY  AND 
PAUL  FRICKEY,  d.b.a.  J  &  P  TRUCK 
SERVICE,  802  1st  Street  South,  Nampa, 
ID  83651.  Representative:  David  W. 
Wishney,  P  O.  Box  837.  Boise.  ID  83701. 
(208)  336-5955.  Transporting  waste  or 
scrap  materials,  not  identified  by 
industry  producing,  between  points  in 
CA.  ID,  OR.  UT  and  WA.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
CA.  CO,  ID.  NV,  MT.  OR,  UT,  WA  and 
WY. 

MC  158891,  filed  October  19,  1981. 
Applicant:  OHIO  SECURITY  SYSTEMS, 
INC.,  2590  Elm  Road,  N.E.,  Warrtn,  OH 
44483.  Representative:  Thomas  L.  Old. 
155  West  Market  Street,  Warren,  OH 
44481  (216)  399-3555.  Transporting 
business  documents  and  such 
commodities  as  are  dealt  in  or  used  by 
designers  and  manufacturers  of  steel 
treatment  and  steel  prr  'ucing 
equipment,  between    -.its  in  the  U.S., 
under  continuing  con.ract(s)  with  Wean- 
United,  Inc.,  of  Pittsburgh.  PA. 

MC  158900,  filed  October  19, 19ttl 
Applicant:  HARVEY'S  TOURS,  INC.. 
4241  Veterans  Memorial  Blvd..  Metairie. 
LA  70002,  Representative:  Charles  ]. 
Williams.  P.O.  Box  186,  Scotch  Plains. 
NJ  07076  (201)  322-5030.  As  a  broker,  at 
Metairie.  LA.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

Volume  No.  OPY-2-209 

Decided:  October  ZH.  1H«1. 
By  the  Commission.  Review  Buard  .No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

W  1323  (Sub-26).  filed  October  15, 
1981.  Applicant:  SAUSE  BROS  OCEAN 
TOWLNG  CO.,  INC..  700  NE. 
Multnomah  St.,  Portland.  OR  97232. 
Representative:  Alan  F.  Wohlstetter. 


1700  K  St.,  NW.,  Washington,  DC  20006, 
(202)  833-8884.  To  operate  as  a  contract 
carrier  by  water,  (1)  by  self-propelled 
vessels  and  by  non-self-propelled 
vessels  with  the  use  of  separate  towing 
vessels  in  the  transportation  of  general 
commodities,  between  all  ports  and 
points  on  the  Pacific  Coast  and'lributary 
waterways,  and  (2)  by  towing  vessels  in 
the  performance  of  general  towage, 
between  all  ports  and  points  on  the 
Pacific  and  tributary  waterways  and 
between  all  ports  and  points  on  the 
Pacific  and  fributhpy  waterways,  on  the 
one  hand,  and,  on  the  other,  all  ports 
and  points  on  the  Gulf  and  Atlantic 
Coasts  by  way  of  the  Panama  Canal. 

NfC  16513  (Sub-29),  filed  October  16. 
1981.  Applicant:  REISCH  TRUCKING  & 
TRANSPORTATION  CO.,  INC.,  1301 
Union  .Ave.,  Pennsauken,  NJ  08110. 
Representative:  Russell  R.  Sage.  P.O. 
Box  11278.  Alexandria.  VA  22312,  (703) 
750-1112.  Transporting  ^e/je/To/ 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  CertainTeed 
Corporation.  Insulation  Group,  of  Valley 
Forge,  PA. 

MC  107012  (Sub-751).  filed  October  19. 
1981.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  add.-ess  as  applicant). 
(219)  429-2224.  Transporting  //reptoces. 
between  points  in  Becker  County.  MN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  111023  fSub-10),  filed  October  15, 
1981.  Applicant:  FLAME  RITE 
CARRIERS,  LNC,  1282  Manheim  Pike. 
Lancaster.  PA  17601,  Representative: 
Lonnie  R.  Boyd.  3927  East  Newport 
Road,  Gordonville,  PA  17529,  (717)  768- 
8248.  Transporting  food  and  related 
products  and  metal  products,  between 
points  in  the  U.S. 

MC  120843  (Sub-3).  filed  October  9, 
1981.  Applicant:  STONE  BELT  FREIGHT 
UNES,  INC..  P.O.  Box  281.  Bloomington. 
L\  47401.  Representative:  Donald  W. 
Smith.  P  O.  Box  40248,  Indianapolis,  IN 
46240,  317-846-6655.  Transporting 
gnneral  commodities  (except  household 
goods  and  commodities  in  bulk), 
between  the  facilities  of  United  States 
Gypsum  Company,  at  points  in  the  U.S., 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  Conditions:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  US  C.  11343(A).  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  ordtw  to  expedite 


issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  2,  Room  2379.  To  the  extent  any 
certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issuance. 

MC  129563  (Sub-9).  filed  October  19. 
1981.  Applicant:  ONONDAGA 
BEVERAGE  TRANSPORT.  INC..  345 
Spencer  St..  SyTacuse.  NY  13204. 
Representative:  Freeda  Harvey  (same 
address  as  applicant).  (315)  471-5092. 
Transporting  malt  beverages,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Seneca  Beverage  Corp.. 
of  Elmira  Heights,  NY. 

MC  140852  (Sub-9),  October  16. 1981. 
Applicant:  C.  W.  MITCHELL,  INC., 
d.b.a.  MITCHELL  TRANSPORT.  4401  N. 
Westshore  Blvd..  Tampa.  FL  33684. 
Representative:  Rudy  Yessin,  P.O. 
Drawer  B,  Frankfort.  KY  40602.  (502) 
227-7326.  Transporting  (1)  animal  feed, 
feed  ingredients,  supplements,  and 
additives,  (a)  between  points  in  OH,  IL. 
CA.  and  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S..  and  (b) 
between  points  in  OH,  IL.  CA,  and  UT: 
and  (2)  inedible  food,  between  points  in 
SD  and  MN,  on  the  one  hand.  and.  on 
the  other,  points  in  GA.  AL.  FL.  MA.  RI. 
NY.  NJ,  DE,  PA.  ND,  WV,  VA.  NC,  and 
SC. 

MC  146213  (Sub-13),  filed  October  19. 
1981.  Applicant:  JAMES  P.  DOYLE, 
d.b.a.  J.  DOYLE  TRUCKING.  PO  Box 
76,  Wisconsin  Dells.  WI  53965. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Rd.,  Suite  307,  Edina,  MN 
55424.  (612)  927-6855.  Transporting  /ooo' 
and  related  products,  between  points  in 
the  U.S. 

MC  1.50053  (Sub-3).  filed  October  19. 
1981.  Applicant:  JERRY  BELL.  R.R.  «2. 
P.O.  Box  6,  Columbus  Junction.  lA  5273H. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg.,  Des  Moines.  !A  50309. 
T:  ansporting  food  and  related  products. 
between  the  facilities  of  the  Rath 
P.icking  Company,  at  points  in  the  U.S 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  151142  (Sub-6).  filed  October  5. 
1981   Applicant:  H&  H 
TRANSPORTATION.  INC.,  1425  E.  Main 
St.,  Newark.  OH  40035.  Representative: 
H.  Neil  Garson,  3251  Old  Lee  Highway. 
Fairfax.  VA  22030,  (703)  691-0900. 
Transporting  furniture,  and  such 
commodities  as  are  dealt  in  or  used  in 
the  manufacture  of  furniture  betw  een 
points  in  Luzerne  County.  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN 
MI,  and  OH. 
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MC  156672.  filed  October  13.  1981. 
Applicant:  COMMERCIAL  TRUCKLNG 
COMPANY,  INC.,  1939  Herbert  Ave.. 
Laurel,  MS  39440.  Representative:  Jerry 
H.  Blount.  213  S.  Lamar  St.,  Suite  200, 
Jackson.  MS  39201,  601-354-1608. 
Transporting  steel  storage  tanks. 
between  Laurel,  MS,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR,  FL, 
GA,  KY,  LA,  TN,  TX.  and  WV. 

MC  158593.  filed  October  2.  1981. 
Applicant:  DOYLE  G'FELLERS.  d.b.a. 
G'Fellers  Trucking  Company,  Route  3, 
Box  72.  Chuckey.  TN  37641.' 
Representative:  Doyle  G'Fellers  (same 
as  applicant).  (615)  638-8229. 
Transporting  wood  and  wood  products. 
and  farm  machinery  between  points  in 
the  U.S.,  undor  continuing  contract(s) 
with  (a)  Hodges  Ford  Tractor  Company, 
Inc..  of  Mountain  City.  TN.  (b)  Sanders 
Equipment  Company.  Inc.,  of  Johnson 
City.  TN.  (c)  W.  W.  Implement  Sales, 
Inc..  of  Greeneville,  IN,  (d)  Cherokee 
wood  Preservers,  Inc..  of  Masheim,  TN, 
and  (e)  Cox  Ford  Tractor  Co.,  Inc.,  of 
Kingsport,  TN. 

MC  158832.  filed  October  16. 1981. 
Applicant:  KIM  G.  MEYER  and  MARK 
S.  GRAY,  d.b.a.  ALL-STATES 
RELOCATION  SERVICE,  18  Vista 
Square.  Atlanta,  GA  30327. 
Representative:  Mark  S.  Gray  (same 
address  as  applicant),  (404)  352-0632.  As 
a  broker,  in  arranging  for  the 
transportation,  by  motor  veiiicle,  of 
household  goods,  between  points  in  GA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  158842.  filed  October  16.  1981. 
Applicant:  DON  KEENE.  d  b.a.  D  &  K 
TRUCKING  CO..  1232  W.  Chestnut, 
Centralia,  WA  98531.  Representative: 
Jlenrv  C.  Winters,  525  Evergreen 
Building.  Rentun.  WA  98005-3259,  (206) 
235-4730.  Transporting  (1)  lumber,  wood 
products  and  buiidmg  materials 
between  points  in  AZ.  CA,  CO.  ID.  MT. 
NV,  NM,  OR,  TX,  UT.  W A  &  WY:  and 
(2)  such  commodities  as  are  dealt  in  by 
agricultural  cooperative  associations 
between  points  in  OR  and  WA. 

Volume  No.  OPY-5-186 

Decided:  October  26.  1981. 
By  the  Commission.  Review  Board  No.  3, 
Members  Kroci^.  Joyce,  and  Dowell. 

MC  114098  (Sub-61).  filed  September 
25, 1981.  Applicant:  LOWTHER 
TRUCKING  COMPANY.  INC..  P.O.  Box 
3117.  C.R.S..  Rock  Hill.  SC  29731-3117. 
Representative:  Lawrence  E.  Lindeman. 
1032  Pennsylvania  Bldg..  Pennsylvania 
Ave.  &  13th  St..  NW..  Washington.  DC 
20004.  (202)  628-^600.  Transporting 
metal  products  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Reeves  Southeastern  Corporation  of 


Tampa.  FL  and  Wheeling-Pittsburgh 
Steel  Corporation  of  Pittsburgh.  PA. 

MC  141379  (Sub-6).  filed  October  7. 
1981.  Applicant:  CALVIN  C. 
HARTSFIELD.  d.b.a.  SOUTHSIDE 
AUTO.  Highway  25  South.  Highway  25 
South.  P.O.  Box  161,  Rt.  1.  Maiden.  MO 
63863.  Representative:  Joseph  E. 
Rebman,  314  N.  Broadway.  Suite  1300, 
St.  Louis.  MO  63102,  (314)  421-0845. 
Transporting  used  automobiles,  trucks 
and  parts,  between  points  in  FL.  on  the 
one  hand,  and.  on  the  other  points  in 
Adams,  Cook,  Madison,  Lake,  LaSalle. 
Peoria,  St.  Clair,  Sangamon.  Wil!  and 
Winnebago  Counties,  IL.  Clay.  Dunklin. 
Howell.  Jackson.  New  Madrid.  Platte, 
and  St.  Louis  Counties,  MO.  Johnson 
and  Leavenworth  Counties.  KS.  Cass. 
Douglas,  and  Sarpy  Counties.  NE,  Mills 
and  Pottawattami  Counties  lA.  Eaton 
and  Wayne  Counties,  MI.  Dallas,  Harris 
and  Tarrant  Counties.  TX.  Anoka. 
Hennepin.  Ramsey  and  Wrtsbington 
Counties.  MN.  Coffee  and  Davidson 
Counties,  TN.  Craighead.  Pope  and 
Pulaski  Counties.  AR.  and  Sacramento. 
CA. 

MC  143179  (Sub-Z5).  filed  October  2. 
1981.  Applicant:  CNM  CONTRACT 
CARRIERS,  LNC.  P.O.  Box  1017.  Omaha. 
NE  68101.  Representative:  Foster  L.  Kent 
(same  address  as  applicant).  (712)  323- 
9124.  Transporting  (1)  packaging 
materials  and  (2)  containers,  between 
points  in  the  U.S..  under  continuing 
contrdct(s)  with  American  Excelsior 
Company  of  Arlmgton,  TX,  Packaging 
Plus,  Inc.,  of  Minneapolis.  M.N.  and  Greif 
Bros.  Corporation  of  St.  Paul.  .MN. 

MC  145779  (Sub-1),  filed  July  14, 1981, 
previously  noticed  in  the  Federal 
Register  issue  of  August  3.  1981. 
Applicant:  OIL  SERVICE  COMPANY. 
INC..  Rt.  3.  Petty  Lane,  Columbia,  TN 
38401.  Representative:  Edwdrd  C.  Blank 
U,  P.O  Box  1004.  Columbia.  TN  38401, 
(615)  388-3200.  Transporting  toxic  and 
hazardous  waste  materials,  between 
points  in  AL  AR,  CT,  FL  DE,  GA,  IL  IN, 
lA.  KY,  LA,  MD,  MA,  MI,  MN.  MS,  MO, 
NJ.  NY,  NC,  OI 1.  OK,  PA.  RI.  SC.  TN. 
TX.  VA,  WV,  and  Wl.  Condition:  Any 
certificate  issued  in  this  proceeding  to 
the  extent  it  authorizes  transportation  of 
dangerous  commodities  shall  be  limited 
in  point  of  time  to  a  period  uxpiring  5 
years  from  the  date  of  issuance  of  the 
certificate.  Condition:  .Any  certificate 
issued  in  this  proceeding  is  subject  to 
coincidental  cancellation  of  certificate 
iosued  October  2.  1981,  which  authorizes 
the  transportation  of  /o.xic  and 
hazardous  waste  materials,  between 
points  in  Morgan  County,  AL.  and  St. 
Clair  County.  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama. 
Georgia,  Indiana.  Kentucky,  Michigan. 


North  Carolina.  Ohio.  Pennsylvania,  and 
Tennessee. 

Note. — This  repubbcation  broadens  the 
lerritonai  descnption  as  previously  published 
August  3.  19ftl. 

MC  152898.  filed  October  13.  1981 
Applicant:  JERSTEDT  LUMBER  CO.. 
INC..  Executive  Office.  -1  Harbor  Mall. 
P.O.  Box  279.  Beihngham.  WA  98225. 
Representative:  George  R.  LaBissoniere, 
15  S.  G'ady  Way.  Suite  233.  Renton.  WA 
98055,  (206)  228-^7.  Transporting  (1) 
metal  and  metal  products,  between 
points  in  Whatcom  and  King  Counties. 
WA.  on  the  one  hand.  and.  on  the  other. 
Portland.  OR.  and  points  in  CA  and  WA. 
and  (2)  lumber  and  wood  products. 
between  points  in  Whatcom  County, 
WA,  on  the  one  hand.  and.  on  the  other, 
points  in  OR  and  WA. 

MC  153758  (Sub-2).  filed  October  2. 
1981.  Applicant:  LAVfPMAN 
BROKERAGE,  INC..  d.b.a.  MASTRO 
ENTERPRISES.  4233  Sierra  Madre. 
Fresno.  CA  93711.  Representative:  James 
A.  Spiegel.  Okie  Towne  Office  Park. 
6333  Odana  Rd..  Madison.  WI  53719, 
(608)  273-1003.  Transporting  ice  cream 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Woodbridge  Sweets.  Inc.,  of 
Woodbridge.  NJ. 

MC  155748.  filed  O'-tober  8.  1981 
Applicant:  PRESSON  AND  WARTHAN. 
INC..  211  West  Main  St..  Waverly,  VA 
23890.  Representative:  Carroll  B. 
Jackson.  1810  Vincennes  Rd..  Richmond. 
VA  23229.  (804)  282-3809.  Transporting 

(1)  chemicals  and  related  products  and 

(2)  limestone,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Royster  Company  of  Norfolk.  VA. 

MC  157608.  filed  Septembrr  29  1981. 
Applicant:  DANIEL  W.  LA.NG.  d.b.a. 
DANDY  INTERMODAL  SERVICE.  601 
E.  General  Robinson  St..  Pittsburgh.  PA 
15212.  Representative;  David  W.  Donley, 
610  Smithfield  St..  Suite  400.  Pittsburgh. 
PA  15222.  (412)  471-6272.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  t>y  the  Commission,  and 
commodities  in  bulk),  between  points  in 
DE.  IL  IN,  MD.  Ml.  MO.  NJ.  NY.  OH.  PA. 
VA.  and  WV.  on  the  one  hand.  and.  on 
the  other,  thosi:'  points  in  the  U.S.  in  and 
east  of  KS.  ND,  NE.  OK,  SD.  and  TX. 

MC  157638  (Sub-1).  filed  September 
25.  1981.  Applicant:  KE-LE 
ENTERPRISES.  P.O.  Box  3571.  Green 
Bay.  Wl  54303.  Representative:  Kenneth 
L.  Matuszak  (same  address  as 
applicant).  (414)  433-9295.  Transporting 
steel,  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Tectron 
Tube  Div-Menco  Corp.,  of  DePere.  WI. 
and  Four  Corporation,  of  Green  Bay.  Wl. 
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MC  158628,  filed  October  5, 1981, 
Applicant:  GLENN  VAUGHN 
TRUCKING  COMPANY,  P.O.  Box  42.  Ft 
Smith,  AR  72902.  Representative:  Don 
Garrison.  P.O.  Box  1065.  Fayeftevilte. 
AR  72002,  (501)  521-8121.  Transp-jrting 
food  and  related  products,  between 
points  in  AR.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

Volume  No.  OPY-5-187 

Decided:  October  27,  1981 
By  the  CommicBion,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowel!, 

MC  37378  (Sub-3).  filed  October  15. 
1981.  Applicant:  SANDERS  TOUCK 
LINE.  INC..  P.O.  Box  352,  Farmington. 
MO  63640.  Representative:  Neal  A. 
Jackson,  1156  15th  St.,  N.W., 
Washington,  DC  20005,  202-223-6680, 
Transporting  ^ene/Tjy  commodittt's 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Comniisfiion,  and  conimodities  in  bulk). 
between  points  in  Madison  and  St.  Clair 
Counties  IL  on  the  one  hand.  and.  on  the 
other,  points  in  St.  Louis,  Jefferson.  Ste 
Genevieve,  Francois,  Madison.  Iron, 
Reynolds.  Wayne.  Butler,  and  Ripley 
Counties,  MO. 

MC  123649  (Sub-12),  filed  October  9 
1981.  Applicant:  MAGILL  TRUCK 
UNES.  INC..  211  West  53rd  St.  North. 
Wichita,  KS  67204.  Representative: 
Eugene  W.  Hiatt.  207  Casson  Bldg.,  603 
Topeka  Blvd.,  Topeka.  KS  66603,  (913) 
232-7263.  Transporting  meat,  meat  by- 
products, hides,  offal  products  and 
packing  house  supplies,  between  points 
in  the  U.S.,  under  continuing  contractls) 
with  Dubuque  Packing  Co.,  of  Mankato. 
KS. 

MC  141958  (Sub-281.  filed  October  14. 
1981.  Applicant:  FEDCO 
FREICHTUNES.  INC.,  P.O.  Box  546. 
Effingham,  IL  62401.  Representative: 
Loren  King,  (same  address  as  applicant), 
(513)  541-8449.  Transporting  household 
appliances,  luggage,  outdoor  power 
equipment,  lawn  and  garden  tractors, 
garden  tillers,  chain  saws  and  snow 
removal  equipment,  between  points  in 
the  U.S.,  under  continuing  contract|s) 
wilh  Roper  Corporation,  of  Kankakee. 
IL 

MC  143619  (Sub-10).  filed  October  13, 
1981.  Applicant:  PALS  BROS. 
TRUCKING.  INC..  R.FX>..  Alexander.  lA 
50420.  Representative:  James  M.  Hodge. 
1000  United  Central  Bank  BIdg..  Des 
Moines,  lA  50309.  (515)  243-6164. 
Transporting  chemicals,  between  points 
in  Wood  County.  TX,  Polk  County,  GA. 
and  Jefferson  County,  NE.  on  the  one 
handL  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 


MC  14369g  (Sub-6).  filed  October  15. 
1981,  Applicant:  QUALITY  CONTRACT 
CARRIERS.  INC..  1000  West  Edgewood 
Ave,.  Indianapolis,  IN  46217. 
Representative:  Donald  L.  Stern,  Suite 
610.  7171  Mercy  Rd..  Omaha,  NE  68106. 
402-392-1220.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk)  between  points  in  the  US,  under 
continuing  contract(s)  with  the 
Richardson  Company  of  Des  Plaines.  IL. 

MC  143-39  (Sub-.56),  filed  October  14. 
1981,  Applicant:  SHURSON  TRUCKING 
CO.,  LNC.  P.O.  BOX  328.  Albert  Lea,  MN 
56007.  Representative:  Robert  S.  Lee. 
1600  TCF  Tower,  121  So.  8th  Street. 
Minneapolis.  MN  55402,  (512)  333-1341, 
Transporting  food  and  related  products. 
between  points  in  AL.  AZ,  AR.  CA,  CO, 
FL.  GA.  ID.  IL,  IN.  lA.  KS,  KY,  LA.  MI, 
MN.  MS.  MO.  MT,  NE.  NV.  NM.  NC.  ND. 
OH,  OK,  Ok.  SC,  SD.  TN.  TX.  UT.  WA. 
W'l,  and  WY.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148539  (Sub-1).  filed  October  14. 
1981,  Applicant;  LINDOS  TOURS 
US.A..  INC..  1886  US,  19  South. 
Clearwater,  FL  33518.  Representative: 
Richard  M.  Davis.  Suite  320,  Lewis  Stale 
B^ink  Bldg.,  Tallahassee.  FL  32301.  (904) 
222-5171.  Transporting  passengers  and 
their  baggage  in  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Collier.  Hillsborough,  Manatee, 
Pasco,  Polk,  Orange,  Osceola,  Charlotte, 
Lake.  Lee  and  Sarasota  Counties.  FL 
and  extending  to  points  in  the  U.S. 

MC  154839.  filed  October  13. 1981. 
Applicant:  CRAIG  TRANSPORTATION. 
INC..  110  Shrewsbury  Drive.  Livingston. 
NJ 17039.  Representative:  Robert  B. 
Pepper,  168  Woodbridge  Ave..  Highland 
Park,  ,\I  08904.  (201)  572-5551. 
Transporting  (IJ  rubber  and  plastic 
products.  [Z]  petroleum  and  coal 
products,  (3)  chemicals  and  related 
products,  (4)  metal  products,  and  (5) 
heaters,  between  points  in  New  York. 
NY  and  Suffolk  County.  NY,  on  the  one 
hand,  and.  on  the  other,  points  in  CT. 
DF,  IL.  IN.  MD.  NJ.  NTY,  OH,  and  PA. 

MC  157118,  filed  October  13. 1961. 
Applicant:  DIRK  A.  EINSWEILER  AND 
KURT  D.  ELNSWEELER.  d.b.a.  E  4  E 
TRUCKING,  12250  Norris  Rd..  Galena.  IL 
61036.  Representative:  Carl  E.  Munson, 
469  Fisher  Bldg..  Dubuque.  lA  52001. 
319-557-1320.  Transporting  building 
materials,  foundry  equipment,  metal 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Lemfca  Inc.,  of  Galena,  IL 


Volume  No.  OPY-5-iao 

Decided:  October  28.  1981, 

By  the  Commission.  Review  Board  No,  3. 
Members  Krock.  Joyce,  and  Dowell 

MC  5819  (Sub-3).  filed  October  21. 
1981.  Applicant:  FLEMING  TRANS. 
LNC,  10  Donahue  Lane.  North  Grafton. 
MA  01536.  Representative:  James  F. 
Martin  Jr..  8  W.  Morse  Rd.,  Bellingham, 
MA  02019.  617-966-2093.  Transporting 
[l]  petroleum  products,  between  points 
in  Norfolk,  Barnstable,  Suffolk, 
Middlesex,  Bristol  and  Essex  Counties. 
MA;  Cumberland  County.  ME; 
Rockingham  County,  NJ;  Providence  and 
Newport  Counties.  RI;  Hartford  and 
New  Haven  Counties.  CT.  on  the  one 
hand.  and.  on  the  other,  points  in  MA, 
Rl.  CT.  ME.  NH  and  VT:  (2)  sand,  gravel 
and  stone,  between  ponts  in  Providence 
County.  RI,  on  the  one  hand.  and.  on  the 
other,  points  in  MA.  CT.  NH.  VT,  and 
ME. 

MC  37040  (Sub-1),  filed  October  8. 
1981.  Applicant;  ARROW  BUS 
COMPANY,  INC..  88  Main  St.,  Garfield. 
NJ  07026.  Representative:  Edward  F. 
Bowes.  167  Fairfield  Rd..  P.O.  Box  1409. 
Fairfield,  NJ  07006.  (201)  575-7700.  Over 
regular  routes,  transporting  passengers 
and  their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  junction  Kingsland 
Rd.  and  Bloomfield  Ave.,  over 
Bloomfield  Ave.  to  High  St.,  then  over 
High  St.  and  Station  Plaza  to  Franklin 
Ave.,  then  over  Franklin  Ave.  to  Center 
St.,  then  over  Center  St.  to  Washington 
Ave.,  then  over  Washington  Ave.  to 
Park  Avenue,  then  over  Park  Ave.  to  the 
Passaic  River  Bridge  to  Kingsland  Ave. 
in  Lyndburst.  then  over  Kingsland  Ave. 
to  Stuyvesant  Ave.,  then  over 
Stuyvesant  Ave.  to  Valley  Brook  Ave., 
then  over  Valley  Brook  Ave.  to  Ridge 
Rd.  (also  from  junction  Stuyvesant  and 
Kingsland  Aves..  over  Kingsland  Ave.  to 
Ridge  Rd.,  then  over  Ridge  Rd  to  Valley 
Brook  Ave.)  then  over  Ridge  Rd.  to 
Rutherford  Ave.  in  Rutherford,  then  over 
Rutherford  Ave.  to  NJ  Hwy  3  (portion 
formerly  NJ  Hwy  S-3).  then  over  NJ 
Hwy  3  to  the  Depressed  Hwy  and 
Marginal  St..  then  over  the  depressed 
Highway  and  Marginal  St.  to  junction 
Palisade  Ave.  in  Union  City.  NJ,  then  via 
the  overhead  ramp  to  Lincoln  Tunnel 
Plaza  (or  from  junction  NJ  Hwy  3.  also 
known  as  Depressed  and  Marginal  Hwy 
and  Marginal  St..  with  Hudson  County 
Boulevard,  over  Hudson  County 
Boulevard  to  junction  32nd  St.  in  Union 
City,  then  over  32nd  St.  to  junction  New 
York  Ave.,  then  over  New  York  Ave.  to 
junction  Marginal  St..  then  over 
Marginal  St.  to  junction  Hudson  Ave., 
then  via  the  overhead  ramp  to  Lincoln 
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Tunnel  Plaza),  and  then  through  the 
LJncoln  Tunnel  to  New  York,  and  return 
over  the  same  route,  serving 
intermediate  points  between  junction 
Kingsiand  Rd.  and  Bloomfield  Ave.  in 
Nutley,  NJ,  and  junction  KJ  Hwy  20  and 
NJ  Hwy  3  (formerly  junction  NJ  Hwy  S-3 
and  NJ  Hwy  3),  in  East  Rutherford,  NJ, 
inclusive,  those  on  NJ  Hwy  3  between 
junction  NJ  Hwy  20  and  NJ  Hwy  3 
(formerly  junction  N]  Hwy  S-3  and  NJ 
Hwy  3).  in  East  Rutherford,  NJ,  and  the 
Secaucus-North  Bergen  boundary  line 
and  Union  City,  NJ. 

MC  119639  (Sub-28).  filed  October  21, 
1981.  Applicant:  INCO  EXPRESS,  INC.. 
1600  So.  124th  St.,  Seattle,  WA  98168. 
Representative;  James  T.  Johnson,  1610 
IBM  Bldg.,  Seattle,  WA  98101,  206-624- 
2832.  Transporting  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses,  between  points  in  WA, 
OR,  CA,  NV,  ID,  UT,  AZ,  MT.  WY.  CO, 
NM,  ND,  SD,  NE,  KS,  OK.  TX,  MN,  lA, 
N40,  AR,  WI,  IL,  IN,  MI,  OH,  KY  TN, 
WV.  VA.  NC,  SC,  GA,  FL  MD.  DC.  NY. 
PA.  NJ  and  MA.     . 

MC  143499  (Sub-12),  filed  October  16, 
1981.  Applicant:  DOUBLE  NICKLE 
TRANSPORT  LTD,  4  Warehouse  Lane, 
Elmsford.  NY  10523.  Representative:  Roy 
A.  Jacobs,  550  Mamaroneck  Ave., 
Harrison,  NY  10528,  (914)  835-4411. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Research  Polymers  International  Corp., 
of  Grand  Prairie,  TX,  and  Sharp 
Electronic  Corporation,  of  Paramus.  NJ. 

MC  143699  (Sub-7}.  filed  October  16, 
1981.  Applicant:  QUALITY  CO.NTR-flkCT 
CARRIERS,  INC..  1009  West  Edgewood 
Ave.,  Indianapolis.  IN  42617, 
Representative:  Donald  L.  Stern,  Suite 
610,  7171  Mercy  Rd..  Omaha,  NE  68106. 
(412)  392-1220.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
the  Sysco  Corp.  and  its  fully  owned 
subsidiary,  Compton  Foods  Association. 
Ltd..  both  of  Houston,  TX. 

MC  143108  (Sub-59),  filed  October  13 
1981.  Applicant:  BULLET  EXPRESS. 
INC..  P.O.  Box  289.  Bay  Ridge  Station, 
Brooklyn,  NY  11220.  Representative: 
Robert  L.  Van  Buren,  (same  address  as 
applicant),  (212)  492-7332.  Transporting 
clay,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Oil  Dri 
Corporation  of  America,  of  Chicago,  IL. 
MC  145629  (Sub-5).  filed  October  16, 
1981.  Applicant:  EUCHS,  INC.,  Rural  Rt. 
1,  Box  ,576,  Sauk  City,  WI  53583. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  St.,  Madison",  WI  53703, 
(608)  256-7444.  Transporting  (1) 
fertilizer.  (2)  fertilizer  ingredients,  and 


(3)  such  commodities  as  are  dealt  in  or 
used  by  farm  supply  stores,  between 
points  in  lA,  IL,  IN.  MN,  and  WI. 

MC  148479  (Sub-27),  filed  October  22. 
1981.  Applicant:  MIDWEST  SOLVENTS 
COMPANY,  INC.,  1300  Main  St.. 
Atchinson.  KS  66002.  Representative: 
Kenneth  E.  Smith,  (same  address  as 
applicant),  (913)  367-1480  Transporting 
alcohol  and  alcoholic  beverages 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Hirman 
Walker  &  Sons,  Inc.,  of  Fort  Smiih.  AR. 

MC  152509  (Sub-16),  filed  October  21. 
1981.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO  , 
1370  Ontario  St.,  P.O.  Box  5856. 
Cleveland,  OH  44101.  Representative:  J. 
L.  Nedrich  (same  address  as  applicant), 
216-566-2677.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contfact(s)  with  Scott  Paper  Company  of 
Philadelphia,  PA. 

MC  155238  (Sub-2),  filed  October  14, 
1981.  Applicant:  EVAN  F.  SITTON  d.b.a. 
E.  SITTON  TRUCKING.  2211  Whistlers 
Park  Rd.,  Roseburg,  OR  97470. 
Representative:  Evan  F.  Sitton  (same 
address  as  applicant),  503-672-2767, 
Transporting  metal  buildings  parts  and 
accessories,  between  points  in  Tulare. 
Stanislaus  and  San  Joaquin  Counties, 
CA  on  the  one  hand,  and,  on  the  other, 
points  in  OR  and  WA;  and  between 
Marion  County,  OR  on  the  one  hand, 
and.  on  the  other,  points  in  Alameda, 
Kern,  Shasta,  Sacramento.  Stanislaus, 
Tulare  and  Tehama  Counties.  CA;  Ada. 
Latah.  Nez  Perce,  and  Canyon  Counties, 
ID;  Washoe  and  Clark  Counties,  NV  and 
points  in  WA.  (2)  lumber  and  wood 
products,  between  points  in  OR  and  WA 
on  the  one  hand,  and,  on  the  other, 
points  in  CA.  NV.  UT  and  CO.  (3)  scrap 
paper,  between  points  in  CA  on  the  one 
hand.  and.  on  the  other,  points  in  OR. 

MC  155738  (Sub-1).  filed  October  21. 
1981.  Applicant:  ARIES 
TRANSPORTATION  SYSTEM  INC.. 
Rural  Route  1.  Spring  Vall-'V  IL  61362. 
Representative:  E.  Stephen  lieisley,  805 
McLachlen  Bank  Bldg.,  66f)  Eleventh  St. 
N'W..  Washington,  DC  20001,  202-628- 
9243.  Transporting  chemicals  and 
related  products,  and  rubber  and  plastic 
produces,  between  Chicago,  IL  and 
points  in  Peoria  and  Grundy  Counties, 
IL  Licking  County.  OH;  Blue  Earth 
County,  MN:  and  Worcester  County, 
MA,  on  the  one  hand,  and.  on  the  other, 
points  in  the  US. 

MC  156498.  filed  October  16,  1981. 
Applicant:  MORRIS  W.  VICE,  d.b.a. 
ROYAL  GRE.AT  LAKES  TOURS.  2008 
West  Goguac  St.,  Battle  C'-eek.  .Ml  49015. 
Representative:  William  R.  Ralls,  118 


West  Ottawa  St..  Lansing.  MI  48933, 
(517)  372-6622,  Transporting  possf'n^^ers 
and  their  baggage  in  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  between  points  in 
Calhoun  County.  MI,  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
MC  158299.  filed  October  13.  1981 
Applicant:  BURGESS  TRANSPORT, 
LNC.  1065  East  21st  St.,  Hialeah,  FL 
33013.  Representative:  Richard  B. 
Austin.  320  Rochester  Bldg.,  8390  N'W 
53rd  St..  Miami,  FL  33166,  (305)  592-0036. 
Transporting  [1]  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  New  York,  NY,  and  points  in 
Dade  County,  FL  on  the  one  hand,  and. 
on  the  other,  Chicago,  IL,  and  points  in 
FL,  GA,  SC,  NC,  VA,  TN,  and  OH.  and 
(2)  textile  m.ill products,  leather  and 
rubber  goods,  between  New  York,  NY. 
and  Chicago,  IL,  and  points  in  FL.  GA, 
SC,  NC,  and  VA. 

MC  158629,  filed  October  15,  1981. 
Applicant;  ROBERT  E.  BERNARD  AND 
DANNY  A.  BERNARD  d.b.a.  BERNARD 
TRUCKING,  1500  Tapaz.  Missoula,  MT 
59801.  Representative;  William  S. 
Seliski,  2  Commerce  St.,  P.O.  Box  8255, 
Missoula,  MT  59807,  406-543-8369. 
Transporting  (1)  food  and  related 
products,  between  point.c  in  the  U.S. 
under  continuing  contractls)  with 
Frontier  Coors  Distributors.  Inc.,  and 
Ralston  Wine  Co..  both  of  Kalispell.  MT. 
and  John  R.  Daily,  Inc.,  of  M.ssoula,  MT.. 
and  (2)  barite  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Montana  Barite  Co..  Inc.  of  Missoula, 
MT. 

MC  158818.  filed  October  13.  1981 
Applicant:  PUB  BOYD,  d  b.a.  BOB 
BOYD  TRUCKING.  417  Norih  M, 
Livingston.  NfT  59047.  Representative: 
Charles  A.  Murray.  Jr  .  2822  Third  Ave. 
N.,  Billings.  MT  59101,  406-252-4165. 
Transporting  lumber  end  wood 
products,  between  points  in  Park 
County,  MT.  on  the  one  hand,  and,  on 
the  other,  points  in  .ND.  SD.  MN.  WI.  IL. 
lA.  NE.  KS.  OK,  MO.  TX.  CO.  WY.  CA. 
AZ,  NM.  IN.  OH,  MI  and  OR 

MC  158848  filed  October  16.  1981. 
Applicant:  CHARLES  L.  MILLER,  d.b.a. 
C.  L.  MILLER  TRUCKING.  135  North 
Green  Lane  Zclienople.  PA  15063. 
Representative;  Michael  A.  Wargula, 
2550  Main  Plane  Tower  Buffalo.  NY 
14202,  (716)  845-6066.  Tra!;Rporting 
chemicals  and  related  products  between 
points  in  the  U.S.,  under  continuing 
conlract(s)  with  Naico  Chemical 
Company,  Inc.,  of  Oak  Brook,  IL. 

MC  158908.  filed  October  20.  1981. 
Applicant:  SPRINT,  INC.,  P.O.  Box  233, 
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Forest.  VA  24551.  Representative: 
Michael  D.  Bromley.  4317  South  35fh  St., 
Arlington.  VA  22206,  7(»-e2O-2240. 
Transporting  printed  matter,  between 
points  in  the  U.S. 

MC  158609,  filed  October  20.  1981. 
Applicant:  EDWARD  G.  ALBERIXO.  \R 
d.b.a.  E.G.A.  FOOD  DISTRIBUTORS.  63 
Carlson  Rd.,  West  Haven,  CT  06.516 
Representative:  Michael  A.  Wargula. 
2550  Main  Place  Tower.  Buffalo.  NY 
14202,  716-*45-e066  Transporting  food 
and  related  products,  between  points  in 
the  U.S.  under  continuing  contracts) 
with  Lender's  Bagel  Bakery.  Inc.  of  West 
Haven,  CT.,  and  Pasquale  Quality 
Foods.  Inc  of  Milford.  CT 
Agatha  L.  Mergenovich, 
Secretory 

|FR  Doc  81-ng«  Pied  n-3-«l.  B.-45am| 
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(Permanent  Authority  Decisions  Volume 
No.  1911 

Motor  Carriers;  Permanent  Authority 
Restridion  Removals;  Decision-Notice 

Decided:  October  28.  l>3fil. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  Part  1 13" 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  4,5  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 
Some  of  the  applications  may  have  been 
modified  prior  to  publication  to  conform 
to  the  special  provisions  applicable  to 
restriction  removal. 

Findings 

We  find,  preliminarily,  thai  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922} h).  In 
the  ab»ence  of  comments  filed  wiihm  25 
days  of  publication  of  this  deciston- 
notice.  appropriate  reformed  authority 
will  be  issued  to  each  applicani.  Prior  lo 
beginning  operations  under  the  newly 
issued  authority,  compliance  must  be 
made  with  ti>e  norma)  statutory  and 
regulatory  requirements  for  common 
and  contract  carriers. 


By  the  Conunissioo,  Restriction  Removal 
Board.  Members  Spom.  Swing,  and  Shaffer. 
Agatha  L  Mergenovioh, 
Secretary. 

MC  38609  (Sub-37)X,  ttled  September 
24  1981.  Applicant:  LOOMIS 
ARMORED  CAR  SERVICE,  INC..  832 
San  some  Street,  San  Francisco.  CA 
94111  Representative:  Eugene  C.  Crew, 
One  California  St.,  San  Francisco,  CA 
94111  Sub-No.  36  permit,  broaden  the 
territorial  description  to  authorize 
"between  points  in  the  U.S., "  under 
continuing  contracts  with  unnamed 
shippers. 

MC  94570  (Sub-7)X.  filed  October  9. 
1981.  Applicant:  DEAN  RESLER.  P.O. 
Box  309,  Sterling,  CO  80751. 
Representative:  William  ].  Lippman.  50 
South  Steele  St.  *588,  Denver.  CO  80209. 
(1)  lead  certificate,  broaden  to: 
"machinery"  from  agricultural 
implements  and  parts,  and  pumps:  "farm 
products"  from  feed,  hay,  grain  and 
livestock:  "coal  and  coal  products"  from 
coal:  "transportation  equipment"  from 
truck  bodies  and  racks:  "lumber  and 
wood  products"  from  lumber:  "meat 
products"  from  fencing:  "building^ 
materials"  from  cement  and  roofing;  (2) 
Sub-No.  1,  broaden  to  "commodities  in 
bulk"  from  liquid  petroleum  products, 
and  petroleum  and  petroleum  products, 
ds  defined  in  the  Descriptions  case:  and 
remove  the  "in  tank  vehicles" 
restriction;  (3)  Sub-No.  8,  delete 
restriction  requiring  that  movement  of 
shipments  be  from.  to.  or  between 
warehouses,  outlets,  or  food  business 
houses;  (4)  broaden  to  county-wide 
authority:  lead.  Adams,  Arapahoe. 
Denver.  Douglas  and  [efferson  Counties, 
CO  (Denver),  and  Cheyenne,  Morrill  and 
Garden  Counties.  NE  (Dalton.  NE  and 
points  with  20  miles  thereoO.  and 
Larimer  Couty.  CO  (Ft.  Collins  and 
Laporte):  Sub  No.  1.  Cheyenne  County. 
NE  (Sidney.  NE  and  points  within  5 
miles  thereof),  and  Sedgwick  County. 
CO  (Julesburg);  and  Sub-No.  6,  Otero 
County.  CO  (La  Junta);  (5)  change  to 
radial  authority  on  irregular  routes,  and 
to  two-way  authority  on  regular  routes; 
and  (6)  Sub-.\o.  1.  authorize  service  at 
all  intermediate  points,  and  delete 
restrictions  which  specify  "pickup  or 
delivery  only." 

MC  124004  (Sub-eejX,  filed  August  3. 
1981.  previously  noticed  in  the  Federal 
Register  of  August  28, 1961  Applicant: 
RICHARD  DAHN.  INC.,  620  West 
Mountain  Road,  Spark.  NJ  07871. 
Representative:  Richard  W.  Dahn  (same 
address  as  applicant).  Applicant  seeks 
to  remove  restrictions  in  various 
certificates.  Through  inadvertence  this 
Board  failed  to  publish  several  of  the 
requested  territorial  broadenings.  Notice 


is  hereby  given  that  applicant  seeks  to 
broaden  cities  to  counties  as  follows:  in 
Sub  19.  from  Kearny,  NJ  to  Hudson. 
Essex.  Union.  Passaic,  and  Bergen 
Counties.  NJ,  and  Queens,  Brooklyn. 
Manhattan.  Staten  Island  and  Bronx 
Boroughs,  NY;  and  in  Sub  59,  from 
Carlstadt.  NJ  lo  Bergen.  Passaic, 
Hudson,  and  Essex  Counties,  NJ  and  the 
5  above-named  NY  Boroughs. 

MC  125724  (Sub-6)X,  filed  October  13. 
1981.  Applicant:  SINGER  TRANSPORT. 
INC..  S-3030  Baker  Road,  Orchard  Park. 
NY  14127.  Representative:  William  J. 
Hirsch  P.C..  1125  Convention  Tower,  43 
Court  Street,  Buffalo,  NY  14202,  Lead 
and  Subs  3  and  4F  permits.  Broaden: 
lead,  anti-friction  devices,  parts  thereof, 
raw  materials,  and  machinery  (except 
commodities  in  bulk,  in  tank  vehicles), 
lo  "machinery";  Sub  3.  anti-friction 
devices  to  "machinery";  office  supplies, 
equipment  and  records,  to  "furniture 
and  fixtures,  and  office  supplies  and 
equipment";  Sub  4F.  part  (1)  anti-friction 
devices  to  "machinery;  and  to  between 
all  points  in  the  US  under  continuing 
contract(s)  with  named  shippers. 

MC  138018  (Sub-70)X.  filed  October  1. 
1981.  Applicani:  RFI  TRANSPORT.  INC.. 
1420-33rd  St..  P.O.  Box  17506,  Denver. 
CO  80217.  Representative:  Jo  Ann  M. 
Harvey  (same  as  above).  Subs  3,  5.  8, 11. 
16, 19,  23,  28,  31,  34,  36.  4lF.  43F.  45F. 
48F,  49F.  51F.  53F.  55F.  56.  57F.  58F.  59F, 
60F,  61 F.  62F  and  63  certificates:  (A) 
broaden  lo  (1)  "food  and  related 
products."  from  (a)  meats,  meat 
products,  meat  by-products,  dairy 
products,  articles  distributed  by  meat 
packinghouses,  and  such  commodities 
as  are  used  by  meat  packers  in  the 
conduct  of  their  business.  Subs  3,  5.  11, 
16.  la  19.  28.  31.  34.  45,  48.  51.  55.  57  and 
58;  (b)  frozen  foods.  Sub  43;  (c) 
foodstuffs.  Sub  59;  (d)  bananas.  Sub  61; 
(2)  "chemicals  and  related  products." 
from  cleaning,  scouring,  washing  and 
polishing  compounds.  Sub  8  (in  part) 
and  49;  (3)  "filters  and  chemicals  and 
related  products,"  from  filters  and 
cleaning,  polishing,  and  scouring 
compounds.  Sub  23;  (4)  "food  and 
related  products,  chemicals  and  related 
products,  tobacco  products,  and  such 
commodities  as  are  dealt  in  by 
distribution  or  consolidation 
warehouses,"  from  foodstuffs, 
pharmaceutical  materials,  supplies  and 
products,  chemicals,  alcoholic 
beverages,  tobacco  products,  pet  foods  ' 
and  such  commodities  as  are  dealt  in  by 
distribution  or  consolidation 
warehouses  when  movirtg  in  the  same 
vehicle  at  the  same  time  as  commodities 
described  above.  Sub  36;  (5)  "lumber 
and  wood  products,"  from  shakes. 
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shingles,  ridges  and  shims,  Sub  41;  (6) 
"chemicals  and  related  products, 
petroleum,  natural  gas  and  their 
products;  rubber  and  plastic  products, 
machinery,  equipment  and  supplies,  and 
containers  and  shipping  devices,"  from 
chemicals,  cleaning  and  polishing 
compounds,  solvents,  paints,  gum  resins, 
plastics,  rubber  and  adhesives  paints, 
and  reducing  compounds,  liquid  plastics, 
defoaming  compounds,  brush  and 
stencil  marking  ink.  plastic  sheets, 
machinery  and  parts,  and  empty 
containers.  Sub  53;  (7)  "petroleum, 
natural  gas  and  their  products,  and 
containers  or  shipping  devices,"  from 
petroleum  products  in  containers  and 
empty  petroleum  products  in  containers 
and  empty  petroleum  containers,  Sub  63; 
(B)  remove  (1)  all  exceptions  from  the 
general  commodities  description,  except 
classes  A  and  B  explosives.  Subs  56 
(sheets  4  and  5)  and  60;  (2)  restriction 
prohibiting  the  transportation  of  (a) 
specified  commodity.  Sub  8;  and  (b) 
commodities  moving  in  the  same  vehicle 
at  the  same  time  as  other  specified 
commodities.  Subs  36  and  56;  (3)  "size  or 
weight"  restriction  Sub  53;  (4) 
"originating  at  and/or  destined  to" 
restriction.  Subs  3.  5, 11, 16,  18,  19,  23.  28. 
31,  34,  36,  45,  48,  51,  53.  55.  56,  57,  58  and 
62;  (5)  "commodities  in  bulk,  hides  and/ 
or  in  tank  vehicles"  restrictions,  in  all 
Subs  except  41,  60,  61  and  63;  (6) 
"vehicles  equipped  with  mechanical 
refrigeration"  restriction,  Sub  36;  (C) 
broaden  to  (1)  county  wide  authority:  (a) 
Boise  and  Ada  Counties  ID  (facilities — 
Boise),  Sub  3;  (b)  Potter  and  Randall 
Counties,  TX  (facilities — Amarillo).  Sub 
5;  (c)  Jefferson  and  Dodge  Counties.  WI 
(Watertown),  Sub  8;  (d)  Moore  County 
TX  (f.icilities— Cactus).  Sub  11;  (e) 
Jefferson,  Morgan,  Adams,  Arapahoe, 
Denver  and  Douglas  Counties,  CO 
(facilities — Ar\ada.  Denver  and  Brush) 
and  El  gaso  and  Lubbock  Counties,  TX 
(El  Paso'  and  Lubbock),  Sub  16;  (f)  Potter 
and  Randall  Counties,  TX  (facilities — 
Amarillo).  Sub  18;  (g)  Saline  County,  NE 
(facilities— Crete).  Sub  19;  (h)  Adams. 
Arapahoe.  Denver,  Jefferson,  and 
Douglas  Counties.  CO  (Denver),  Sub  23 
and  36;  (i)  Portage  County,  WI 
(facilities— Plover).  Sub  43;  (j)  Ford 
County.  KS  (facilities— Dodge  City),  Sub 
45:  (k)  Emmet  County,  lA,  (facilities— 
Esiherville);  Woodbury  County,  lA. 
Dakota  County.  NE  and  Union  County, 
SD  (facilities- Sioux  City.  lA);  and 
Nobles  County.  MN  (facilities — 
Worthington).'Sub  48;  (1)  Will  County.  IL 
(Joliet).  Sub  49;  (m)  Carroll.  Crawford, 
Hardin,  Cherokee,  Polk,  Webster  and 
Woodbury  Counties.  lA.  Dakota  County. 
NE  and  Union  County,  SD  (facilities — 
Carroll,  Denison,  Iowa  Falls,  Cherokee, 


Des  Moines.  Fort  Dodge  and  Sioux  City. 
lA);  Lancaster  County,  NE  (facilities — 
Lincoln);  and  Sarpy,  Douglas  and 
Washington  Counties,  NE,  and  Mills  and 
Pottawattamie  Counties.  lA  (facilities — 
Omaha.  NE).  Sub  51;  (n)  Cherokee  and 
Bucna  Vista  Counties.  lA  (facilities — 
Cherokee  and  Storm  Lake).  Sub  55;  (o) 
Douglas.  Washington,  Martin,  .McLeod, 
Chisago.  Brown.  Pine  and  Anoka. 
Hennepin.  Dakota.  Ramsey.  Scott  and 
Carver  Counties,  MN  (facilities — 
Alexandria,  Cottage  Grove,  Fairmont, 
Hutchinson.  Lindstrom.  New  Ulm.  Pine 
City  and  St.  Paul);  Barron  and  Crawford 
Counties.  WI  (Cumberland  and  Prairie 
du  Chien);  Story  County.  lA  (Ames); 
Greene  County.  MO  (Springfield):  Rock 
Island  County,  IL  (facilities — Cordova); 
Marion  County,  lA  (facilities— 
Knoxville);  and  Madison  County,  NE 
(facilities— Norfolk),  Sub  56  (sheets  4 
and  5):  (p)  Hancock  and  Cerro  Gordo 
Counties,  lA  (facilities — Britt  and  Mason 
Citv),  Sub  57:  (q)  Plymouth  County,  lA 
(Le  Mars).  Sub  58:  (r)  Delta  County,  CO 
(facilities— Delta).  Sub  59;  and,  (s) 
Anoka,  Hennepin.  Washington,  Dakota, 
Ramsey,  Scott,  and  Carver  Counties, 
MN  (Minneapolis).  Sub  63;  and  (2)  radial 
authority  all  Subs  except  Subs  55.  57.  60 
and  62. 

MC  142279  (Sub-ll)X.  filed  October 
15. 1981.  Applicant;  RAY  REICH,  d.b.a. 
REICH  TRUCKING  COMPANY,  Route  1, 
Box  133F,  Forest  Hill,  LA  71430. 
Representative:  Paul  D.  Angenend,  P.O. 
Box  2207.  Austin.  TX  78766.  Sub  8F 
permit;  remove  except  bulk/tank 
vehicles  restriction;  and  broaden  to 
between  poinis  in  the  U.S.,  under 
continuing  contract(s)  with  named 
shipper. 

MC  144843  (Sub-6)X,  filed  October  21, 
1981.  Applicant;  GRACE 
DISTRIBUTION  SERVICES.  INC.,  P.O. 
Box  308,  Duncan.  SC  29334. 
Representative:  Paul  M.  Daniell.  235 
Peachtree  St..  NE,  Atlanta,  GA  30303. 
Sub-No.  IF  permit:  broaden  (1)  polyester 
resins,  chemicals,  glass  filler,  brushes, 
sprayers,  glycol,  styrene,  vinyl  toluene, 
phthalic  anhydride,  maleic  anhydride, 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  thereof,  to  "such 
commodities  as  are  dealt  in  by 
manufacturers  of  chemicals":  and  (2)  the 
territorial  description  to  between  all 
points  m  the  U.S..  under  continuing 
contract(s)  with  named  shipper. 

MC  145779  (Sub-2)X.  filed  Oc  tober  15, 
1981.  Applicant:  OIL  SERVICE  CO., 
INC..  Rte.  3.  Petty  Lane.  Columbia,  TN 
38401.  Representative:  Edward  C.  Blank, 
P  O.  Box  1004.  Columbia.  TN  38401.  MC- 
145779F:  (A)  Broaden  to  (l)(a) 
"petroleum  and  petroleum  products," 


from  liquid  industrial  lubricant,  thinning 
and  dissolving  products,  in  waste 
reprocessed  or  recycled  condition,  with 
supplemental  additives,  and  (b)  "pulp, 
paper  and  related  products,  from 
corrugated  and  waste  paper  material;  (2) 
county-wide  authority:  Fulton.  Cobb  and 
DeKalb  Counties,  GA"  (Atlanta):  Polk 
County,  GA  (Cedartown):  Marion, 
Hamilton  and  Johnson  Counties.  IN 
(Indianapolis);  Jefferson  and  Floyd 
Counties.  KY  (Louisville):  Genesee 
County,  Ml  (Flint);  Wayne  County,  Ml 
(Dearborn):  Haywood  County.  NC 
(Waynesville):  Hamilton.  Butler  and 
Clermont  Counties.  OH  (Cincinnati); 
Montgomery  County.  OH  (Dayton): 
Lawrence  County.  OH  (Ironton);  and 
Allegheny.  Washington.  Beaver.  Butler, 
and  Westmoreland  Counties.  PA 
(Pittsburgh);  and  (B)  Remove  the  "in 
bulk,  in  mixed  loads"  restriction. 

MC  148353  (Sub-3)X.  filed  October  21, 
1981.  Applicant:  PORTER  LINES. 
INCORPORATED.  2251  North  Dragon, 
Tuscon.  AZ  85745.  Representative: 
Milton  W.  Flack.  8383  WilsKire  Blvd., 
Suite  900,  Beverly  Hills.  CA  90211.  Sub-2 
certificate  and  MC-147903  permit. 
Broaden  (1)  to  "chemicals  and  related 
products",  from  chemical  (exceptions) 
epoxy  compounds,  ink  materials,  paint 
thinning  compounds  (except 
commodities  in  bulk)  and  drugs  and 
toilet  preparations  (Sub  2  and  lead 
permit);  "rubber  and  plastic  products" 
from  liquid  plastic  materials,  and  "metal 
products"  from  cable  splicing  kits  (Sub- 
2)  (2)  remove  facilities  restriction  (Sub-2 
and  lead  permit);  (3)  Olean  to 
Cattaraugus  County.  NY;  Lees  Summit 
and  Kansas  City  to  Jackson  County, 
MO;  and  Los  Angeles  Harbor  and  City 
of  Industry  to  Los  Angeles.  CA  (Sub  2); 
(4)  to  radial  (Sub-2),  (5)  to  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  namd  shipper  (lead 
permit);  (5)  remove  "in  vehicles 
equipped  with  mechanical  refrigeration" 
(Sub  2  and  lead  permit). 

|FR  Doc  81-31926  K.ied  11-3-81-  fl45  ami 
BILLING  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  the  protests  to  an 
application  may  be  filed  with  the 
Regional  Office  named  in  the  Federal 
Register  publication  no  later  than  the 
15th  calendar  day  after  the  date  of  the 
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notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protests  must  be  served  on 
the  applicant,  or  its  authorized 
representatiTe.  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC'dockei 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestants 
shall  specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protests  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestants 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — AU  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  olhewise  noted. 

Motor  Carriflrs  of  Property 

Notice  No.  F-lflS 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth.  TX  78102. 

MC  52460  (Sub-5-45TA).  filed  October 
22,  1981.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  P.O.  Box 
9637,  Tulsa,  OK  74107.  Representative; 
Don  E.  Kruizinga  (same  as  above). 
General  Commodities  (except  household 
goods,  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives} 
(S.T.C.C.  No.  31)  Between  paints  in  the 
U.S.  in  and  East  of  ND.,  SD.,  .VE.,  KS 
OK.,  and  TX..  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Western  Auto.  Supporting 
shipper:  Western  Auto,  2107  Grand 
Avenue.  Kansas  City,  MO  64108. 

MC  105666  (Siib-6-23TA).  filed 
October  21, 1981.  Applicant:  SAM 
TANKSLEY  TRUCKING.  INC..  P.O  Box 
1120.  Cape  Girardeau.  MO  53701 
Representative:  William  F.  King.  Suite 
302.  Overlook  Building.  8121  Lincolnia 
Road,  Alexandria,  VA  22312.  fl)  Pulp, 
paper,  or  allied  products,  printed  matter 
and  chemicals  or  allied  products,  and 
(2)  material$,  equipment,  and  supplies 
used  in  the  manufacture  and 


distribution  of  the  commodities  in  (IJ 
above,  between  Chelsea.  MI; 
Fredericksburg,  V.\;  New  York,  NY  and 
Wickliffe.  KY  and  points  in  CA.  OR. 
WA.  UT.  AZ.  NV  and  DC.  Supporting 
shipper:  BookCrafters,  Inc..  140 
Buchanan  Street,  Chelsa.  MI  48118 

MC  113651  (Sub-5-32TA).  filed 
October  22.  1981.  Applicant:  INDIANA 
REFRIGERATOR  UNES.  INC..  10838 
Old  Mill  Road.  Suite  4.  Omaha,  NE 
68154.  Representative:  lames  F.  Crosby 
&  .Associates,  7363  Pacific  Street,  Suite 
210B.  Omaha.  NE  68114.  (1)  Malt 
beverages  and  related  advertising 
matencls.  from  Jefferson  County,  CO  to 
AZ.  MS.  MO.  LA.  OK.  and  TX.  and  (2) 
Empty  used  beverage  containers  and 
materials  and  supplies  used  in  and  dealt 
with  by  breweries,  from  AZ,  MS,  MO, 
LA,  OK.  and  TX  to  Jefferson  County. 
CO.  Supporting  shipper  Adolph  Coors 
Company,  Golden,  CO  80410. 

MC  119399  fSub-5-79TA),  filed 
October  23,  1981.  Applicant: 
CONTR.ACT  FREIGHTERS,  INC.,  2900 
Davis  Boulevard,  Joplin.  MO  64802. 
Representative:  Keith  R.  McCoy 
(Address  same  as  applicant).  Copper 
cathodes,  bars  and  rods:  molybdenum 
from  Gila  Cty.,  AZ  to  Carrollton,  GA; 
Indianapolis,  IN:  Vincennes.  IN;  Detroit. 
Ml;  Dowagiac  MI;  Cleveland.  OH; 
Fostoria,  OH;  Kenosha.  WI  and 
Shawnee,  OK.  Supporting  shipper:  City 
Service,  Inc..  Miami,  AZ. 

MC  119399  (Sub-5-BOTA).  filed 
October  23. 1981.  Applicant: 
CONTRACT  FREIGHTERS,  INC.,  2900 
Davis  Boulevard,  [oplin,  MO  64802. 
Representative:  Keith  R.  McCoy 
(Address  same  as  applicant).  Waste 
paper  between  Green  Bay.  WI  and 
Muskogee.  OK.  on  the  one  hand,  and,  nn 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper  Fort 
Howard  Paper  Co.,  Green  Bay,  Wi. 

MC  119399  (Sub-,5-fflTA),  filed 
October  23. 1981.  Applicant: 
CONTRACT  FREIGHTERS.  INC..  2900 
Davis  Boulevard,  (oplin,  MO  64802. 
Representative:  Keith  R.  McCoy 
(Addres.s  same  as  applicant).  General 
commodities  (except  household  goods, 
Classes  A  and  B  explosives,  and 
commodities  in  bulk)  between  points  in 
the  U.S.  restricted  to  facilities  used  by 
Discount  Tire  Company.  Inc.  Supporting 
shipper  Discount  Tire  Company.  Inc., 
Phoenix,  AZ  85032. 

MC  123876  (Sub-5-eTA),  filed  October 
21,  1961.  Applicant:  PRATT 
TRANSPORTATION  CO..  INC.  P.O.  Box 
1501.  Omaha.  NE  68101.  Representative: 
Jack  L  Shultz.  P.O.  Box  8202a  Lincoln. 
NE  68501.  Liquid  argon,  liquid  oxygen, 
liquid  nitrogen  and  compressed  gases, 
between  the  facilitiee  of  Amerigas,  Inc. 


Between  points,  m  the  U.S.  Supporting 
shipper:  Amerigas  Industrial  Gas 
Division  of  Amerigas.  Inc..  P.O.  Box  965, 
Valley  Forge,  PA  19482. 

MC  141312  (Sub-5-6TA).  filed  October 
21,  1981.  Applicant:  DOKTER 
TRUCKING  CORP.,  P.O.  Box  406, 
Weeping  Water,  NE  88463. 
Representative:  Lavern  R.  Holdeman 
P.O.  Box  81849,  Lincoln.  NE  66501. 
Cement,  in  bulk,  from  facilities  of  or 
used  by  Missouri-Portland  Cement 
Company,  at  or  near  Kansas  City.  MO, 
to  Omaha.  NE.  and  points  in  its 
commercial  zone.  Supporting  shipper: 
Missouri-Portland  Cement  Co. 

MC  146268  (Sub-5-lTA).  filed  October 
21.  1981.  Applicant:  HENRY 
TRANSPORTATION.  INC..  1328  North 
Rockhill  Road.  St.  Louis,  MO  63124. 
Representative:  B.  W.  LaTourette,  Jr..  11 
S.  Meramec.  Suite  1400,  St.  Louis,  MO 
63105.  Floor  Covering  Products  (1) 
between  points  in  GA  and  TN  on  the 
one  hand,  and  on  the  other,  points  in 
MO.  IL.  IN.  KY,  lA.  KS  and  NE  and  (2) 
between  St.  Louis.  MO  on  the  one  hand, 
and  on  the  other,  points  in  IL  IN  and 
KY.  Supporting  shippers:  25. 

MC  1,50645  (Sub-5-8TA).  filed  October 
21.  1981.  Applicant:  TILEWAYS,  INC.. 
7834  Hawn  Freeway,  Dallas.  TX  75217. 
Representative:  Edwin  M.  Snyder.  P.O. 
Box  45538,  Dallas.  TX  75245.  Contract; 
irregular;  Food  and  related  products 
between  Manitowoc  County,  WI  and 
Wabasha  County,  MN  on  the  one  hand, 
and  on  ihe  other,  points  in  the  U.S. 
under  continuing  contract(s)  with 
Lakeside  Packing  Company.  Supporting 
shipper(s):  Lakeside  Packing  Company 
P.O.  Box  1127.  508  Jay  Street, 
Manitowoc,  WI  54220. 

MC  130783  (Sub-S-34TA).  filed 
October  23,  1981.  Applicant: 
SCHEDULED  TRUCKWAYS.  INC..  P  O 
Box  757,  Rogers.  AR  72756. 
Representative;  James  H.  Berry.  P.O 
Box  32.  Wesley.  AR  72773.  Clay, 
cuncieta.  glass  or  stone  products  and 
bags  and  begging;  between  points  in 
Ochlocknee,  GA  and* Ripley.  MS.  on  the 
one  hand.  and.  on  the  other,  points  in 
and  east  of  ND.  NE,  KS.  OK  and  TX. 
Supporting  shipper  Oil  Dri  Corporation 
of  America.  520  North  Michigan  Avenue. 
Chicago.  IL  60611. 

MC  151819  (Sub-5-22TA).  filed 
October  23. 1981.  Applicant;  CARGO 
MASTER,  INC..  917  S.  Harwood  St.. 
Dallas.  TX  75201.  Representative: 
Jackson  Salasky.  917  S.  Harwood  St.. 
Dallas.  TX  75201.  Hides  and  hide 
trimmings  between  points  in  the  U.S. 
Supporting  shippers;  7. 

MC  152962  (Sub-5-2TA).  filed  October 
21. 1981.  Applicant:  CLEVELAND 
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TRANSPORT.'XTION  CORP..  Box  305. 
Sheldon,  lA  512(11.  Representative; 
Edward  A.  O'Donnell.  1004  29th  St.. 
Sioux  City.  lA  51104.  Contract  L-reguIar; 
General  Commodities  I  Except  Classes 
AFB  Explosives,  household  goods, 
hazardous  wastes  and  commodities  in 
bulk,  in  tank  vehicles).  Between  the 
right-of-way  of  the  Milwaukee  Road, 
extending  from  Perry.  lA.  East  to  Louisa. 
lA.  on  the  one  hand,  and  on  the  other. 
points  in  the  U.S..  under  continuing 
contract(sl  with  LB.  Foster  Co.. 
Houston,  TX.  Supporting  shipper:  L.  B. 
Foster  Co..  3  Riverway,  Suite  1100. 
Houston.  TX  77056. 

MC  154883  (Sub-5-6TA).  filed  October 
23, 1981.  Applicant:  LOGGINS 
TRUCKING  COMPANY.  1925  Oakhurst 
Circle.  Tyler,  TX  75711.  Representative: 
Larry  Loggins  (same  as  applicant). 
Contract;  Irregular,  he  Cream  and 
Related  Products,  between  Greencastle, 
PA,  and  Alexandria,  VA,  on  the  one 
hand,  and  on  the  other,  to  points  in  TX 
including  Houston.  San  Antonio,  and 
Dallas.  Supporting  shipper:  Sunbelt 
Distributors,  8450  W.  Park,  Suite  108. 
Houston.  TX  77063. 

MC  155371  (Sub-5-2TA).  filed  October 
23.  1981.  Applicant:  JERRY  L.  ELUS 
d.b.a.  JERRY  L  ELLIS  TRUCKING 
COMPANY,  505  Metcalf,  Mansfield,  TX 
76063.  Representative:  Clint  Oldham,  623 
S.  Henderson,  2nd  Floor,  Fort  Worth,  TX 
76104.  Steel  plate,  fro".  Port  of  Houston 
(Harris  County),  TX  to  Arlington 
(Tarrant  County).  TX,  Burleson  (Johnson 
County),  TX.  and  Meridian  (Bosque 
County),  TX.  Supporting  shippers:  Basic 
Metals,  Inc.,  1801  S.  Peyco  Dr., 
Arlington,  TX  76017;  Duncan  Equipment. 
Inc..  1800  Peyco  Dr.  South.  Arhngton,  TX 
78017. 

MC-155595  (Sub-5-16TA).  filed 
October  23,  1981.  Applicant:  VvTR 
TRANSPORTATION.  INC  .  3023  Herbert 
Street.  Dallas,  TX  75212.  Representative: 
Daniel  C.  Sullivan.  Sullivan  & 
ABsociates.  Ltd.,  10  S.  LaSalle  Street, 
Suite  1600,  Chicago,  IL  60603.  Such 
commodities  as  are  dealt  in  or  utilized 
by  wholesale,  retail  or  variety  stores. 
between  the  facilities  of  Arden.  Inc.  at 
points  in  CA.  lA.  IL.  IN,  KS,  LA,  NE.  NV, 
NC,  OK,  TN,  TX.  WV.  on  the  one  hand, 
and,  on  the  other,  points  in  the  US. 
Supporting  shipper:  Ardan.  Inc..  2320 
Euclid  Ave.,  Des  Moines,  lA  5O310. 

MC  1.56960  (Sub-5-2TA).  filed  October 
21.  1981.  Applicant:  J.  C.  TRUCK.  INC.. 
Ill  Halifax  Cov«.  Jacksonville.  AR 
73076.  Repr«BantHtive;  Glen  Clay  (same 
as  above).  Rubber  covered  printing  and 
mduetrial  rollers,  new  and  old.  worn 
out.  materials,  supplies  and  equipment 
used  in  the  production  of  these  roll 
coverings,  except  bulk,  in  tank  vehiclee. 


between  the  facilities  of  Samuel 
Bingham  Co..  Searcy.  .\R.  and  points  in 
KS  &  IL.  Supporting  shipper:  Samuel 
Bingham  Co..  300  Lincoln  St..  Searcy.  AR 
71143. 

MC  157061  (Sub-5-4).  filed  October  23. 
1981  Applicant:  ATL/XS  CARRIERS, 
INC.,  800  S.  Main  St.,  Searcy.  AR  72143. 
Representative:  R.  Connor  Wiggins,  jr., 
100  N.  Main  Bldg.,  Suite  909.  .Memphis. 
ITs'  38103.  Valves  and  castings  from 
Blylheville,  AR,  to  points  in  the  U.S. 
Supporting  shipper:  Nibco — Blvtheville 
Division  of  Nibco,  Inc.,  P.O.  Box  1469. 
Blvtheville.  AR  72315. 

MC  158937  (Sub-5-1),  filed  October  23 
1981.  Applicant:  WALIER  GRISHAM 
d.b.a  GRISHAM  TRUCKING.  Route  1. 
Box  20,  Colt.  AR  72326.  Representative: 
R.  Connor  Wiggins,  jr..  100  .N  Main 
Bldg..  Suite  902.  Memphis.  TN  38103. 
Machinery  and  machinery  parts  and 
supplies  between  Forrest  City,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Supporting  shipper:  Growers 
Equipment  Co.,  P.O.  Box  74a.  Forrest 
City.  AR  72335. 

MC  156938  (Sub-5-lTA),  filed  October 
23.  1981.  Applicant:  BOSWELL  FARMS. 
INC.,  403  South  State  Street.  Lamoni.  lA 
50140.  Representative:  James  M.  Hodge, 
1000  United  Central  Bank  Bldg.,  Des 
Moines.  lA  50309.  Aircraft  refuelers  and 
parts  and  attachments  of  same,  between 
the  facilities  of  National  Refueler 
Manufacturing  &  Logistics,  Inc.  at  or 
near  Independence,  MO  on  the  one 
hand,  and  on  the  other,  pts  in  the  U.S. 
Supporting  shipperts):  National  Refueler 
Manufacturing  &  Logistics.  Inc..  P  O.  Box 
9425.  Kansas  City,  MO  64133. 

MC  1.58939  (Sub-5-1).  filed  October  23. 
1981.  Applicant:  H.  L.  KELLY 
TRUCKING,  P.O.  Box  935.  Great  Bend. 
KS  67530.  Representative:  Eugene  W. 
Hiaft,  Hiatt.  Hiatt  &  Carpenter, 
Chartered,  207  Casson  Building.  603 
Topeka  Boulevard,  Topeka,  KS  66603. 
Oil  field  machinery,  equipment. 
materials  and  supplies.  Between  KS. 
OK.  TX.  LA.  CO.  WY.  Supporting 
shipper:  Energy  Reserves  Group,  Inc., 
925  PattoR,  Great  Bend.  KS  67530: 
Flexweight  Corporation.  P.O  Box  507. 
Great  Bend.  KS.  67530;  J  &  |  Sales.  Inc.. 
707  Washington,  Great  Bend,  KS.  67530: 
K.  E.  Drilling.  Inc..  2008  Eleventh  Street. 
Great  Bend.  KS.  67530  and  Western 
Testing  Company.  Inc..  Bon  "93.  Great 
Bend,  KS.  875;». 

MC  158942  (Sub-.5-lTA).  filed  October 
23.  1981.  Applicant:  D  &  L  TRUCKING. 
LNC.  P.O.  Box  1702,  Alvin.  TX  77511. 
Representative:  Doyle  G.  Owens.  3965 
Phelan.  Suite  JOO.  Beaumont.  TX  77707. 
Portable  Cranex:  Houses  or  Buildings, 
portable  or  fabricated,  metal,  knocked 


down  flat,  or  in  sections,  between 
Houston.  TX  on  the  one  hand,  and  on 
the  other  Morgan  City,  LA.  Lake 
Charles.  L'X.  Melville,  LA  and  Sulphur. 
LA.  Supporting  shipper.  American  Crane 
Division,  Inc.,  P.O.  Box  14244.  Houston. 
TX  77021. 

Agatha  L.  Merj^enovich. 

Secretary. 

IFR  Dch:  81-31923  Piled  11-9-81  8>»6  ami 
BtLUNG  COOE  703S-C1-4I 


[  Permanent  Authority  Volume  Mo.  OPY-5- 
185] 

ReputMicattons  of  Grants  of  Operating 
Rights  Autt>orlty  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  c\e:  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.252  addressing  specifically  the 
is8ue(s)  indicated  as  the  purpose  for 
republication. 
Agatha  L.  Mergenovich. 
Secretary. 

MC  155218  (repubiicalion).  fiied  July  8. 
1981,  published  in  the  Federal  Register 
issue  of  July  29. 1981,  and  republished 
this  issue.  Applicant:  TRANS  TRUCK, 
INC..  2626  Camp  Jackson  Rd..  Cahokia, 
IL  62206.  Representative:  Joseph  E. 
Rcbman,  314  N.  Broadway.  Suite  1300, 
St.  Louis,  MO  63102.  A  Decision  of  the 
Commission.  Review  Board  2.  decided 
October  19,  1981.  served  October  26. 
1981.  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  applicant  m 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  (1)  salt. 
between  points  in  the  St.  Louis.  MO-East 
St.  Louis.  IL.  commercial  zone,  on  the 
one  hand.  and.  on  the  other,  points  in 
Arkansas,  Iowa,  Illinois,  Indiana. 
Kentucky,  Missouri,  and  Tennessee,  (2) 
coal  and  coal  products,  between  points 
in  the  St.  Louis,  MO-EiisI  St.  Louis.  IL, 
commerce  zone  and  points  in  Jefferson 
County,  MO.  on  the  one  hand.  and.  on 
the  other  points  in  Arkansas.  Iowa. 
Illinois.  Indiana  Kentucky,  Kansas. 
Missouri,  and  Oklahoma,  (3) 
construction  machinery  and  heavy 
equipment,  between  points  in  Illinois, 
Missouri.  Kansas.  Arkansas.  Kentucky. 
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Tennessee,  Mississippi,  Alabama, 
Louisiana,  Texas,  Oklahoma,  Iowa, 
Indiana,  and  Ohio,  and  (4)  road  building 
materials,  between  points  in  Missouri, 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

|FR  Doc.  81-31924  Filed  11-3-81:  8;45  am) 


BILLING  COOE  703S-01-M 


Permanent  Authority  Volumes, 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice, 
Applicant  may  file  a  vertiPied  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.247  (renumbered  1100.251) 
addressing  specifically  the  issuefs) 
indicated  as  the  purpose  for 
republication.  Special  Rule  247 
{renumbered  251)  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  PR 
45539. 

Volume  No.  OPl-294 

MC  90870  (Sub-39)  (republication), 
filed  June  9, 1980,  previously  noticed  in 
the  Federal  Register  issue  of  July  31, 
1980.  Applicant:  RIECHMANN 
ENTERPRISES,  INC.,  Route  2,  Box  137, 
Alhambra,  IL  62001.  Representative: 
Cecil  L  Goettsch,  1100  Des  Moines 
Building.  Des  Moines,  lA  50307.  A 
Decision  by  the  Commission,  Division  1, 
Acting  as  an  Appellate  Division, 
decided  August  31, 1981.  and  served 
September  8. 1981,  finds  on  reopening 
and  further  consideration  that  applicant 
is  authorized  to  operate  as  a  common 
carrier,  transporting  iron  and  steel 
articles  between  Chicago,  IL,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  in  and  east  of  ND.  SD,  NE, 
KS,  OK,  and  TX.  Applicant  is  fit,  willing, 
and  able  properly  to  perform  the  granted 
service.  The  purpose  of  this 
republication  is  to  show  authority 
actually  granted. 

Volume  No.  OPl-295 

MC  143851  (Sub-2F)  (republication), 
filed  May  23. 1980.  previously  noticed  in 


the  Federal  Register  issue  of  August  5. 
1980.  Applicant:  AIRPORTS 
PASSENGER  SYSTEM.  INC..  1414 
Calcon  Hook  Rd..  Sharon  Hill,  PA  19079. 
Representative:  Leonard  C.  Zucker,  321 
Brookline  Ave.,  Cherry  Hill.  NJ  08002.  A 
Decision  by  the  Commission  Review 
Board  Number  1.  decided  September  11. 
1981  and  served  September  24. 1961 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operation  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  special  operations,  in  non- 
scheduled  door  to  door  service,  limited 
to  the  transportation  of  not  more  than  16 
passengers,  in  any  one  vehicle  not 
including  the  driver,  and  not  including 
children  under  10  years  of  age  who  do 
not  occupy  a  seat  or  seats,  between 
points  in  Chester,  Delaware, 
Montgomery,  and  Philadelphia  Counties, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  Atlantic  and  Cape  May 
Counties,  NJ.  Applicant  is  fit,  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  repubhcation  is  to 
include  Delaware  County. 

Volume  No.  OPl-296 

MC  136511  (Sub-108)  (republication), 
filed  May  11. 1981,  published  in  the 
Federal  Register  of  May  29, 1981,  and 
republished  this  issue.  Applicant: 
VIRGLMA  APPALACHIAN  LUMBER 
CORP..  9640  Timberlake  Road. 
Lynchburg,  VA  24502.  Representative:  J. 
Johnson  Eller,  Jr.,  513  Main  Street, 
AltaVista,  VA  24517.  A  decision  by  the 
Commission  Review  Board  »1,  Decided 
October  1, 1981  and  served  October  23, 
1981,  finds  that  applicant  is  authorized 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  component  parts  used  in 
the  manufacture  of  clothing  and  wearing 
apparel,  between  the  facilities  of  or  used 
by  Talon,  Division  of  Nucon,  at  points  in 
the  United  States,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States. 
Applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to 
indicate  the  correct  commodity 
description. 

Agatha  L.  Mergeaovich, 

Secretary. 

|FR  Doc  81-31926  Filed  11-3-81.  »4«  ain| 
BILUNG  COOE  703S-01-M 


[Permanent  Authority  Decision  Volume  No. 
OP3-245] 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broaden  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  145054  (Sub-39)  (republication), 
filed  September  16. 1980,  published  in 
the  Federal  Register  of  October  3, 1980. 
and  republished  this  issue.  Applicant: 
COORS  TRANSPORTATION,  a 
corporation,  5101  York  St.,  Denver,  CO 
80216.  Representative:  Leslie  R.  Kehl, 
1600  Lincoln  Center,  1600  Lincoln  St.. 
Denver,  CO  80264.  A  Decision  of  the 
Commission,  Review  Board  Number  3, 
decided  December  18, 1980,  served 
January  21, 1981,  finds  that  operation  by 
applicant  as  described  herein  will  serve 
a  useful  public  purpose  responsive  to  a 
public  demand  or  need  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
and  alcoholic  beverages  from  points  in 
CA  to  points  in  CO;  that  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
U.S.  Code,  and  the -Commission's 
regulations.  Any  proper  party  in  interest 
may  file  an  appropriate  petition  for 
leave  to  intervene  in  this  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced.  The 
purpose  of  this  republication  is  to  reflect 
applicant's  actual  grant  of  authority. 

By  the  Commission.  _ 

Agatha  L.  Mergenovicfa, 
Secretary.. 

|FR  Dm  81-31927  Filed  ll-3-(n.  8:4I>  ani| 
BILUNQ  COOC  703S-01-M 
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[Docket  No.  AB-55  (Sul>-No.  54F)] 

Seaboard  Coast  Line  Railroad  Co.— 
Abandonment — in  Ruttierford  County, 
NC;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Seaboard  Coast 
Une  Railroad  Company  to  abandon  two 
portions  of  its  rail  line  known  as  the 
Caroleen  Subdivision  extending  from 
milepost  SFA-W1.69  to  milepost  SFA- 
402.71  near  Caroleen,  NC,  and  from 
milepost  SFB-402.26  at  Cliffside 
Junction,  NC  to  milepost  SFB-403.46  at 
Henrietta,  NC,  in  Rutherford  County,  a 
total  distance  of  2.22  miles,  subject  to 
certain  conditions.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  re.sponsible  person  has 
offered  financial  assistance  |  through 
subsidy  or  purchase)  to  enable  the  rail 
•ervice  to  be  continued;  and  (2)  it  is 
lilcely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417. 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
rtanade  within  this  10  day  period. 
Information  and  procedure  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49CFR  1121.38. 
Aga\ha  L.  MergenovkJi. 
Seornkiry. 

(TF  !1(  .    BK;iin:.'  F.l.d  1]-3-»l:8:4eainl 
BILLING  CODC  703S-O1-M 


Finance  Docket  Nos.  29720  (Sub-1):  26115 
(Sub- 12)  I 

Guilford  Transportation  Industries, 
Inc. — Control — Boston  and  Maine 
Corp.;  Amended  Plan  of 
Reorganization 

AGENCY:  Interstate  Commerce 
Commission. 

action:  (1)  Notice  of  the  filing  of  an 
application  for  the  approval  of  control; 
(2)  notice  of  the  filing  of  an  Amended 
Plan  of  Kenrganization:  and  (3) 
estal'lishmenl  of  a  procedural  schedule 
for  this  consolidated  proceeding. 

SUMMARY:  Guilford  Transportation 
Industries,  inc.  (GTI).  a  non-carrier  that 
currently  controls  the  Maine  Central 
Railroad  Company  (MEC),  a  class  I  rail 


carrier,  has  filed  an  application  to 
control  the  Boston  and  Maine 
Corporation  (BStM),  a  class  I!  rail 
carrier,  under  49  U.S.C.  11343.  In 
addition,  the  Trustees  of  the  BSiM  have 
filed  an  Amended  Plan  of 
Reorganization  under  section  77  o^  the 
Bankruptcy  Act  (11  U.S.C.  205).  The 
Amended  Plan  is  founded  upon  GTls 
acquisition  of  control  of  B&.Vf  and  the 
distribution  of  proceeds  to  various 
classes  of  creditors.  The  two 
proceedings  have  been  consolidated  for 
concurrent  disposition.  This 
consolidated  proceeding  will  be 
expedited  because  Section  IIM  of  the 
Northeast  Rail  Service  Act  o!  1981.  Pub. 
L.  No.  97-35  requires  the  Co.Timission  to 
issue  a  final  decision  by  April  26,  1982 

DATE:  A  detailed  procedural  schedule 
for  this  consolidated  proceeding  is 
attached  as  an  appendix. 

ADDRESS  AND  COPIES:  An  on«inal  and 
10  copies  of  all  pleadings  in  this 
consolidated  proceeding  should  be  sent 
to;  Section  of  Finance.  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

A  sirigle  copy  of  all  pleadings  should 
be  sent  to: 

GTI's  representative:  James  h.  Howard; 
Kirkpatrick.  Lockhart,  Johnson  & 
Hutchinson,  1500  Oliver  i^uiiding. 
Pittsburgh.  PA  15222 

MEC's  representative:  Scott  W.  Scully. 
Maine  Central  Railroad  Company,  242 
St.  John  St..  Portland.  ME  04102 
and 

Trustees'  representative:  Ch:5rles  W. 
Mulcahy.  Jr..  c/o  Boston  ar>d  Maine 
Corporation,  I.SO  Causeu8\  Street, 
Bost.m  \l.\ 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Hanson.  (202)  275-7245.  or  Ernest 
B  .Abbot t.  (202)  2",5-3002, 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  issued  a  decision  which 
describes  the  control  applu  <.t:on  and 
the  Amended  Plan  of  Reorganization  in 
greater  detail  and  presents  cnicial 
information  concerning  applicable 
substantive  and  procedural  legal 
principles.  .'Ml  interested  pdrlies  should 
obtain  this  decision  from  the 
Commission. 
Decided:  Oclotver  30.  1981 
By  the  Commission,  Chaimidii  Tdylor,  Vice 

Chairman  Clapp.  Cntnmissioners  Gresham 

and  Gilliam. 

Agatha  L  Mergenovich. 

Secretary. 


Appendix 
November  23, 1P81— 

Persons  interested  in  particlpatinsj  m  this 
consoliddted  proceeding  must  submit  d 
concise  posiUon  statement  and  provide  their 
name.  addreb,s,  and  telephone  number,  as 
well  as  the  name,  address,  and  telephone 
number  of  their  representdtive. 

Railroads  which  intend  to  file  responsive 
applications  must  gi\  e  specific  prefiling 
notice. 

Written  requests  for  cross-examination  of 

applicants  and  Trustees'  witnesses  (whose 
verified  statements  were  filed  with  the 
application  and  plan]  are  also  due. 
December  7.  1981— 

An  official  service  list  for  this  proceeding 
will  be  issued. 

If  any  cross-examination  is  deemed 
necessarv'.  an  order  setting  a  dale,  time,  and 
place  for  oral  heanng  will  be  issued. 
December  17, 1981— 

[Tentative  date  for  any  oral  hearing  which 
might  be  found  to  be  necessary  in  an  order  ot 
December  7, 1981  ) 
December  28.  19B1— 

Responsive  applicauons.  including 
supporting  evidence  in  the  form  of  verified 
statements,  are  due. 

All  other  evidence  from  private  parties  |in 
the  form  of  venfisd  statements)  in  support  of 
or  opposition  to  the  contnil  applicarion  is 
due. 

All  evidence  (in  the  form  of  verified 
gtdtcments)  in  support  of  or  opposition  lo  the 
Amended  Reorganization  Plan  is  due. 
January  18,  1982— 

\  er.fied  statements  m  opposition  to  the 
responsive  applications  are  due. 

Written  requests  for  cross-examination  of 
witnesses  whose  verified  statements  were 
filed  on  December  38.  1981  are  due. 

Verified  siatemems  of  public  bodies, 
including  the  Departments  of  Justice  and 
Transportation,  in  the  control  proceeding  are 
due. 
January  26, 1982 — 

The  Conunission  will  issue  an  order  setting 
the  schedule  for  the  remainder  of  the 
evidentiary  phase  of  this  proceeding, 
including  information  concerning  the 
submission  of  reply  statements  and  briefs, 
and  the  scheduling  of  any  further  oral 
hearings  warranted  by  the  record. 
February  1. 1982— 

(Tentative  date  for  any  oral  hearing  which 
might  be  found  to  be  necessary  in  the  order 
of  January  26. 1982.J 
April  26,  1982— 

Pinal  decision  will  be  issued, 

{FR  Doc.  ai-32034  Filed  11-4-m:  »*!>  am) 
BtLLMG  CODE  7(»S-««-M 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Marine  Minerals  Panel;  Meeting 

Pursuant  to  Sec.  10(a)(2),  of  tlie 
Federal  Advisory  Committee  Act,  5 
U.S.C,  App.  (1976),  notice  is  hereby 
given  that  the  Marine  Minerals  Panel  of 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
meet  on  November  19-20, 1981.  The 
Panel  will  meet  in  Room  418,  Page 
Building  »1,  2001  Wisconsin  Avenue, 
NW,.  Washington,  D.C. 

The  sessions,  which  will  be  open  to 
the  public,  will  convene  at  8:30  a.m.  and 
adjourn  at  5  p.m.  on  November  19  and 
convene  at  8:30  a.m.  and  adjourn  at  3 
p.m.  on  November  20.  The  tentative 
agenda  is  as  follows: 

Thursday.  November  19,  1981 

8:30  a.m. 

•  Opening  Remarks,  Burt  Keenan, 
Chairman 

8:45  a.m. 

•  OCS  Hard  Mineral  Exploration  Permit. 
John  Rowland,  L'SCS 

9:30  a.m. 

•  OCS  Regulations  Affecting  Hard  Mineral 
Resources.  Robert  Burford,  Director,  BLM 

Bob  Samuels.  BLM 

10:15  a.m.— Coffee  Break 
10:30  a.m. 

•  Continental  Shelf  Mining  by  Small 
Business.  Lloyd  Molby 

12:00  Noon— Lunch 

1:15  p.m. 

•  Technology  Transfer  Richard  Legatski, 
NOL\,  George  Whitney.  President; 
American  Patent  Law  Association 

3:15  p.m.— Coffee  Break 

3:30  p.m. 

•  200  Mile  Exclusive  Economic  Zone, 
(TBA) 

4:30  p.m. 

•  Future  Meeting  Dates 
5:00  p.m. — Recess 
Friday.  November  20, 1981 
8:30  a.m. 

•  Global  Positioning  System,  Jack  Van 
Lopik.  NACOA  Member 

9:15  a.m. 

•  Environmental  Aspects  of  Marine 
Mining.  Cliff  Curtis.  Center  for  Law  and 
Social  Policy 

10:15  a.m. 

•  Environmental  Technology.  Francois 
Morel.  Professor.  Massachusetts  Institute 
of  Technology 

11:45  a.m. 

•  Status  of  NOAA  R/V  Surveyor.  Bob  Dill. 
NOAA/MM 

12:00  Noon— Lunch 

1:15  p.m. 

•  Examination  of  issues 
3:00  p.m. — Adjourn 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 


available.  Persons  wishmg  to  make 
formal  statements  should  notify  the 
Chairperson  of  the  Panel  on  Marine 
Minerals,  Burt  Keenan,  in  advance  of 
the  meeting.  The  Chairperson  retains  the 
prerogative  to  impose  limits  on  the 
duration  of  oral  statements  and 
discussion.  Written  statements  may  be 
submitted  before  or  after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr. 
Steven  N.  Anastasion,  or  Michael  P.  De 
Luca,  the  Staff  Member  for  the  Marine 
Minerals  Panel.  The  mailing  address  is: 
NACOA.  3300  Whitehaven  Street  NW. 
(Suite  438,  Page  Building  sfl), 
Washington,  DC  20235. 

Dated:  October  30. 1981. 
Steven  N.  Anastasion. 
Executive  Director. 

[FR  Doc.  81-3195(1  Filed  11-3-ai.  8:45  am] 
BILUNG  CODE  3S10-12-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (81-76)1 

Government-owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  Availability  of 

Inventions  for  Licer.smg. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government  and 
are  available  for  domestic  and,  possibly 
foreign  licensing. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent), 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  from  the  patent  application 
copies  sold  to  avoid  premature 
disclosure, 

DATE;  November  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Aeronautics  and  Space 
Administration,  John  G.  Mannix, 
Director  of  Patent  Licensing.  Code  GP-4, 
Washington.  D.C.  20546,  telephone  202- 
755-3954. 

Patent  application  225,494:  Schottky 
Barrier  Solar  Cell  and  Method  of 
Fabricating  It;  filed  January  16. 1981. 

Patent  application  225,501:  Schottky 
Barrier  Solar  Cell  end  Method  of 
Fabricating  It;  filed  January  16. 1981. 

Patent  application  229,233:  Thermal 
Barrier  Coating  System  Having 


Improved  Adhesion;  filed  January  28. 
1981. 

Patent  appHcation  231,543:  Electrical 
Rotary  Joint  Apparatus  for  Large  Space 
Structures;  filed  February  4, 1981. 

Patent  application  233,270:  Apparatus 
for  Determining  Changes  in  Limb 
Volume;  filed  February  10, 1981. 

Patent  application  234.222:  Heat  Pipe 
Cooled  Probe;  filed  February  13. 1981. 

Patent  application  234.223: 
Compression  Test  Apparatus:  filed 
February  13. 1981. 

Patent  application  234,225:  Electrically 
Calibratable  Clock;  filed  February  13, 
1981. 

Patent  appHcation  235,363:  Apparatus 
for  Fiber  Optic  Liquid  Level  Sensing; 
filed  February  19, 1981. 

Patent  application  235,796;  Apparatus 
and  Process  for  Microbial  Detection  and 
Enumeration;  filed  February  19, 1981, 

Patent  application  235,866:  Non- 
Invasive  Method  and  Apparatus  for 
Measuring  Pressure  Within  a  Pliable 
Vessel;  filed  February  19, 1981. 

Patent  application  238,785:  A  Gas-to- 
Hydraulic  Power  Converter;  filed 
February  27. 1981, 

Patent  application  238,786:  Variable 
Speed  Device;  filed  February  27, 1981. 

Patent  application  238,790:  Advanced 
Inorganic  Separators  for  Alkaline 
Batteries  and  Method  of  Making  Same: 
filed  February  27, 1981. 

Patent  applicaUon  238,887:  Multiple 
Plate  Hydrostatic  Viscous  Dampen  filed 
February  27, 1981. 

Patent  appHcation  238,888:  Apparatus 
for  and  Method  of  Compensating 
Dynamic  Unbalance;  filed  February  27. 
1981. 

Patent  application  241,154:  Low- 
Frequency  Radio  Navigation  System; 
filed  March  6, 1981. 

Patent  application  242-790:  Aircraft 
Body-Axis  Rotation  Measurement 
System;  filed  March  11, 1981. 

Patent  application  242-795:  Laser 
Surface  Fusion  of  Plasma  Sprayed 
Ceramic  Turbine  Seals;  filed  March  11. 
1981. 

Patent  application  242-796:  Solar  Cell 
Having  Improved  Back  Surface 
Refiector:  filed  March  11. 1981. 

Patent  application  242-797;  Focal 
Plane  Array  Optional  Proxim.ity  Sensor; 
filed  March  11, 1981. 

Patent  application  243-682:  Heat  Pipes 
Containing  Alkali  Metal  Working  Fluid; 
filed  March  16, 1981. 

Patent  application  243-683:  Electrical 
Power  Generating  System;  filed  March 
16, 1981, 

Patent  application  243-684: 
Unidirectional  Flexural  Pivot;  filed 
March  16. 1981. 
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Patent  application  243-665:  Wingtip 
Vortex  Turbine:  filed  March  16,  1981. 

Patent  application  245-772:  Method 
for  depositing  an  Oxide  Coaling:  filed 
March  23, 1981. 

Patent  application  246-773;  Method 
and  Apparatus  for  Supercooling  and 
Solidifying  Substances;  filed  March  23, 
1981. 

Patent  application  246-774:  System  for 
Monitoring  Physical  Characteristics  of 
Fluids;  filed  March  23,  1981. 

Patent  application  246-778:  Staggered 
Heights  Resonance  Isolator:  filed  March 
23, 1981. 

Patent  application  246-779;  Maser 
Amplifer  Slow  Wave  Structure;  filed 
March  23,  1981. 

Patent  application  247,777:  Mobile 
Sampler  for  Use  in  Acquiring  Samples  of 
Terrestrial  Atmospheric  Gasses:  filed 
March  23.  1981. 

Patent  dpnlication  248,744:  Aircraft 
Canopy  Lock;  filed  March  30.  1981. 

Patent  application  248.745:  Satellite 
Retrieval  System;  filed  March  30. 1981. 

Patent  application  248,746:  Apparatus 
for  Accurately  Preloading  Auger 
Attachment  Means  for  Frangible 
Protective  Material;  filed  March  30, 1981. 

Patent  application  251,009:  Ladder 
Supported  Ring  Bar  Circuit:  filed  April  3, 
1981. 

Patent  application  254,575:    - 
Electrophoresis  Device;  filed  April  16, 
1981. 

Patent  application  254.e«88:  Bio- 
Medical  Flow  Sensor;  filed  April  16. 
1981. 

Patent  application  259,208:  Stable 
Density-Stratification  Solar  Pond:  filed 
Ap.nl  30,  1981. 

Patent  application  259,209; 
Explosively  Actuated  Egress  Area;  filed 
April  30,1981. 

Patent  application  259,210:  Waveguide 
Cooling  System:  filed  April  30,  1981. 

Patent  application  259.211:  Pressure 
Letdown  Method  and  Device  for  Coal 
Conversion  Systems;  filed  April  30, 1981. 

Patent  application  259.212:  method 
and  Apparatus  for  Precision  Control  of 
Radiometer:  filed  .April  30.  1981. 

Patent  application  259213: 
Asymmetric  Polyimide  Separation 
Membrane  and  Method;  filed  April  30. 
1981. 

Patent  application  263,828:  Extended 
Range  X-Ray  Telescope;  filed  May  15, 
1981. 

Patent  application  263.829:  Solar 
Powered  Aircraft;  filed  May  15,  1981. 

Patent  application  263,830:  Solar 
Driven  Liquid  Metal  NHD  Power 
Generator;  filed  May  15, 1981. 

Patent  application  263.957;  System  for 
Moving  A  Probe  to  Follow  Movements 
of  Tissue;  filed  Mav  15, 1981. 


Patent  application  264,378:  Ion  Sputter 
Textured  Graphite:  filed  May  15.  1931. 

Patent  application  264,360-  Heat 
Tran:-!parent  High  Intensity  High 
Efficionry  Solar  Cell;  filedMay  15. 19R1. 

Patent  application  264,381:  Medical 
Clip  and  Process;  filed  May  15.  1981. 

Patent  application  266.253:  Navigation 
System  and  Method;  filed  May  22. 1981. 

Patent  application  266,254:  Method  of 
Repairing  Surface  Damage  to  Poi-ous 
Refractory  Substrates;  filed  May  22, 
1981. 

Patent  application  266.255:  Zirconium 
Carbide  as  an  Electrocatalyst  for  the 
Chromous/Chromic  Redox  Couple;  filed 
May  22.  1981. 

Patent  application  266,256: 
Densification  of  Porous  Refractory 
Substrates;  filed  May  22.  1981. 

Patent  application  266.687:  Doppler 
Radar  Having  Phase  ModuKftion  of  Both 
Transmitted  and  Reflected  R-  turn 
Signals;  filed  May  22.  1981. 

Patent  application  266.683:  Automatic 
Compression  Adjusting  Mechanism  for 
Internal  Combustion  Engines:  filed  May 
22. 1981. 

Patent  application  267,179:  Ride 
Quality  Meter;  filed  May  22. 1981. 

Patent  application  267.935:  Sound 
Shield;  filed  May  28, 1981. 

Patent  application  270.762:  Universal 
Connectors  for  Joining  Stringers;  filed 
June  5, 1981. 

Patent  application  272,152:  Method  of 
Forming  Oxide  Coatings;  filed  June  10, 
1981. 

Patent  application  272,233:  Polyvinyl 
Alcohol  Battery  Separator  Containing 
Inert  Fillers;  fifed  June  10,  1981. 

Patent  application  272.234:  Cross- 
Linked  Polyvinyl  Alcohol  and  Method  of 
Making  Same:  filed  June  10.  1981. 

Patent  application  272.406:  Additive 
for  Zinc  Electrodes;  filed  June  10.  1981. 

Paten!  application  272.40"":  Ion  Beam 
Sputtpr-Etchi'd  Ventricular  Catheter  for 
Hydrocephalus  Shunt;  filed  June  10, 
1981. 

Patent  application  272.837:  Acoustic 
Suspension  System;  filed  June  12. 1981. 

Patent  application  274.7U5:  Acroelastic 
Instability  Stoppers  for  Wind  Tunnel 
Models;  filed  17. 1981. 

Patent  application  274.706:  Aeroelastic 
Instability  Stoppers  for  Wind  Tunnel 
Models;  filed  June  17, 1981. 

Patent  application  274.703:  Method  of 
and  Apparatus  for  Double-Exposure 
Holographic  Interferometry;  filed  June 
17,  1981. 

Patent  application  276.748;  Active 
Lamp  Pulse  Driver  Circuit;  filed  June  24, 
1981. 

Patent  application  276,749: 
Programmable  Scan/Read  Circuitry  for 
Charge  Coupled  Device  Imaging 
Detectors;  filed  June  24. 1981. 


Patent  application  276,750: 
Refrigerator  Module.  Svstem  and 
Process:  fiied  June  24.  1981. 

Patent  application  280.151:  Apparatus 
and  Method  for  Heating  a  Material  in  a 
Transparent  Ampoule:  filed  June  30, 
1981 

Patent  application  280,153: 
Enhancement  of  In  Vitro  Guayule 
Propagation;  filed  June  30. 1981. 

Patent  application  280.154: 
Combinational  Logic  for  Generating 
Gate  Dnve  Signals  for  Phase  Control 
Rectifiers;  filed  June  30.  1981. 

Patent  application  282.129:  Method  of 
Carbonizing  Polyacrj'lonitrile  Fibers  and 
Resulting  Product;  filed  July  10. 1981. 

Patent  application  282.191:  An 
Instrument  for  Determining  Coincidence 
and  Eldpse  Time  Between  Independent 
Sources  of  Random  Sequential  Events: 
filed  July  10, 1981. 

Patent  application  282.192:  Dual-B^am 
Skin  Friction  Interferometer:  filed  July 
10, 1981. 

Patent  application  282.298:  Alkaline 
Battery  Containing  a  Separator  of  a 
Cross-Linked  Copolymer  of  Vinyl 
Alcohol  and  Unsaturated  Carboxylic 
.Acid:  filed  July  10.  1981. 

Patent  application  284.286:  Solar 
Energy  Modulator;  filed  July  17. 1981. 

Patent  application  284.287;  Synthetic 
Aperture  Radar  Target  Simulator  filed 
July  17. 1981. 

Patent  application  284.288:  Automatic 
Level  Control  Circuit;  filed  July  17, 1981. 

Patent  application  284.289:  Radiative 
Cooler;  filed  July  17, 19&1. 

Patent  application  284,290:  \h.gh 
Stability  Amplifier;  fiied  July  i:".  1981. 

Patent  application  284.314;  High 
Stability  Buffered  Phase  Comparator, 
filedjuly  17, 1981. 

Patent  application  288.267: 
Phosphorous-Containing  Imide  Resins; 
filed  July  30. 1981. 

Patent  application  238.279;  Resin 
Composition.  F*rocess  for  Producing  the 
Same.  Product  Produced  Therefrom  and 
F^YocBss  for  Producing  Said  Product:  filed 
July  30.  1981. 

Patent  application  288.434-  Unequal 
Split  Microwave  Power  Divider:  filed 
July  30.  1981. 

Patent  applicafion  291.131:  Adaptive 
Reference  Voltage  Generator  for  Firing 
Angle  Control  of  Line-Commutated 
Inverters;  filed  August  7. 1981. 

Patent  application  291.132:  Adaptive 
Control  System  for  Line-Commutated 
Inverters;  filed  August  7, 1981. 

Patent  application  291.644:  Directional 
Flow  Sensor:  filed  August  7, 1981. 

Patent  application  291.645;  Automatic 
Multi-Banking  of  Memory  for 
Microprocessors;  filed  August  7, 1981. 
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Patent  application  293.414.  Clamp- 
Mount  Device;  filed  August  14,  1981 

Patent  application  297.486:  Gas 
Levitator  and  Method  for  Containeriess 
Processing;  filed  August  28,  1981. 

Patent  application  297,487:  Thermal 
Control  Coatings  Based  on 
Trialkoxysilane  Hydrolysate  Binders; 
filed  August  28,  1981. 

Patent  application  297,524:  Motor 
Power  Control  Circuit  for  A.C.  Induction 
Motors;  filed  August  28.  1981. 
S.  Neil  HosenbaQ. 
General  Counsel. 
|FR  Dm  81-31017  FMed  n-i-«\  S-Af,  ami 
BILLING  COOE  7510-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arts;  Museum 
Panel  (Collection  Maintenance  and 
Training);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Panel  (Collection  Maintenance  and 
Training)  to  the  National  Council  on  the 
Arts  will  be  held  on  November  18-19, 
1981,  from  9:00  a.m.-5:30  p.m.  in  Room 
1340  of  the  Columbia  Plaza  Office 
Complex.  2401  E  Street.  N.W., 
Washington.  D.C,  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  g(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Managment  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FK  Doc.  m-3188a  Plied  11-S-ai.  a:46  mx\ 
aiLUNQ  COOC  7S37-01-M 


Music  Panel  (Chorus);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Chorus)  to  the  National  Council  on  the 
Arts  will  be  held  on  November  17-18, 
1981.  from  9:00  a.m.-6:00  p.m.  and  on 
November  19,  1981,  from  9:00  a.m..-5:30 
p.m.  in  room  1426  of  the  Columbia  Plaza 
Office  Complex.  2401  E  Street.  N.W., 
Washington,  D.C.  20M6. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  19, 1961.  from 
3:30  p.m.-5:30  p.m..  to  discuss  future 
directions. 

The  remaining  sessions  of  this 
meeting  on  November  17-18, 1981,  from 
9:00  a.m.-6:00  p.m  ,  and  November  19, 
1981.  from.  9:00  a.ni  -3:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  v.ith  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13,  1900.  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4).  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC.  20506.  or  call  (202)  634-6070. 
John  H.  Clark. 

Director  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
October  28, 1981. 

|FR  DtK   Ul-nfiS?  FUid  lI-J-81.  B:4S  «m| 
BILLING  COOE  7S37-«t-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-3131 

Arkansas  Power  &  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  60  to  Facility 
Operating  License  No.  DPR-51,  issued  to 
Arkansas  Power  &  Light  Company  (the 
licensee),  which  revised  the  Technical    ■ 


Specifications  (TSs)  for  operation  of 
Arkansas  .Nuclear  One.  Unit  1  (A.NO-l) 
located  in  Pope  County.  Arkansas.  The 
amendment  is  effective  as  of  its  date  of 
i.ssu.ince. 

The  amendment  modifies  the  ANO-1 
TSs  to  provide  operational 
icquirements,  limiting  conditions  of 
operation,  surveillunce  and  tes! 
rpfiuirements  for  facility  modifii.ations 
made  at  ANO-1  to  protect  against 
degraded  grid  voltage  damaging  safety 
rolati'd  equipment. 

Thi:  application  for  the  amendment 
complies  with  (he  standards  and 
reqiiire.Tients  of  the  Atomic  Energy  Art 
of  1954.  as  amended  (die  .Act),  and  the 
Cum.mission's  rules  and  regulations.  The 
Commission  has  made  a[)pr()priafe 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  !.  which  are  set  forth  in  the 
l.cmse  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signifi(.arit  hazards  cop.sidcra'io'i. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envi.-onnienta! 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
uv[  he  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licenst.e's  applii  .ition 
dated  February  20,  1981,  as 
supplemented  by  letters  dated  May  29, 
1981,  and  October  8,  1981,  (2) 
Amendment  No.  60  to  License  N.)  DPR- 
51,  and  (.3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  DC. 
and  at  the  Arkansas  Tech  University, 
Russellville,  Arkansas.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Wa.shington, 
D.C.  20555,  Attention;  Director,  Division 
of  Licensing. 

Diited  at  Bethesda.  Maryland,  this  23rd  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Sfolz. 

Chief  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FRUu<    81-31989  Filed  n-3-Bl    845  a m( 
BILLING  CODE  7590-01-M 
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{Docket  Nos.  50-282  and  50-306] 

Northern  States  Power  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  50  to  Facility 
Operating  License  No.  DPR-42,  and 
Amendment  .\o.  44  to  Facility  Operating 
License  .No.  DPR-60  issued  to  Northern 
States  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Piairie  Island  Nuclear 
Generating  Plant.  Unit  Nos.  1  and  2  (the 
facilities)  located  in  Goodhue  County. 
Minnesota.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Appendix 
A  Technical  Specifications  by  clarifying 
snubber  surveillance  requirements  and 
also  correct  some  administrative  errors. 

The  application  for  the  a.mendments 
complies  with  the  standards  nr.2 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  th« 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commissiem  has  determmed  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)l4]  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared-in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  14.  1981.  (2) 
Amendment  Nos.  50  and  44  to  License 
Nos.  UPR-42  and  UPR-60,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Documer;t  Room,  1717  H  Street. 
N.W.,  'Washington,  D.C.  and  at  the 
Environmental  Conservation  Library, 
300  Nicollet  Mall,  Minneapolis. 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  October.  19»l 


For  the  Nuclear  Regulatory  Commission. 

R.  A.  Clark 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

\rR  Uiic  tn-31990  Fil..-d  1  l-3-ai:  S:45  am| 
BILLtNG  COOe  7590-0 1-M 


(Docket  No.  STN  50-483  OL] 

Union  Electric  Co.,  Callaway  Plant.  Unit 
1;  Memorandum  and  Order  on 
Prehearing  Conference 

October  29. 1981. 

This  Order  relates  to  agreements  and 
decisions  made  during  the  prehearing 
conference  under  10  CFR  2.752.  on 
quality  assurance  issues,  held  in  St. 
Louis,  Missouri,  on  Octobei  26.  1981. 

1.  The  Joint  Interveners  (Coalition  for 
the  Environment.  Missourians  for  Safe 
Energy  and  Crawdad  Alliance) 
withdraw  their  motions  fur  an  extension 
of  lime  on  the  hearing  schedule  for 
Contention  1  and  their  motion  to  compel 
responses  for  the  Applicant  to  a 
document  request,  No.  54,  and  an 
interrogatory',  second  set,  No.  25(b). 

2.  The  Applicant  will  furnish  the 
document  above  and  in  place  of 
information  on  all  fusion-welded  SA-403 
fittings  in  safety-related  piping  uill 
supply  the  Joint  Interveners  with 
relevant  data  on  at  least  three  systems 
with  the  highest  hoop  stresses  where 
such  fittings  were  utilized.  The 
Applicant  has  also  agreed  to  furnish  the 
documents  requested  by  the  Joint 
Interveners  in  their  additional  discovery 
request  of  October  13.  1981. 

3.  The  Joint  Interveners  have  been 
granted  an  exlfnsion  to  file  responses  to 
Applicant's  and  the  Staffs  pending 
motions  for  summary  disposition  until 
October  30.  1981. 

4.  Joint  Interveners  are  granted  an 
opportunity  until  November  9, 1981  to 
file  the  bases  for  its  Contention  No.  2- 
d  (radioactive  pollutants)  and  No.  2- 

i  (health  effects  of  low  level  radiation) 
and  any  other  party  will  hcve  ten  days 
from  receipt  of  service  to  file  an  answer. 

The  Board  will  hold  hearings  on  the 
construction  defects  issues,  as 
previously  announced,  starting  with 
November  17. 1981.  and  will  continue 
the  proceedings  during  the  periods  of 
December  1-4  and  December  14-19. 
1981.  if  necessary.  The  hearing  on 
November  19.  19R1  will  be  held  at  the 
Stouffer's  Riverfront.  200  S.  4th  St..  St. 
I^uis.  Mo.  63102. 

Ordered  in  Bethesda,  Maryland.  October 
29.  1981. 


For  the  Atomic  Safety  and  Licensing  Board 
James  P.  Gleason. 

Administrative  fudge. 

|FR  Ooc  S1-.3M91  Plied  11-3-81:  &45  din| 
BILLING  CODE  7590-01-M 


Colorado;  Staff  Assessment  of 
Proposed  Amended  Agreement 

Note. — This  document  was  originally 
published  in  the  issue  of  October  14. 1981  It 
is  reprinted  at  the  request  of  the  Nuclenr 
Regulatory  CommisBion. 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  proposed  amended 
agreement  with  State  of  Colorado. 

SUMMARY:  Notice  is  hereby  given  that 
the  L'.S.  Nuclear  Regulatory  Commission 
is  publishing  for  public  comment  a 
proposed  amendment  to  the  existing 
Section  274B.  Agreement  between  NRC 
and  the  State  of  Colorado  which  became 
effective  February  1.  1908.  The  request 
dated  September  29.  1881.  from  the 
Governor  of  the  State  of  Colorado,  if 
approved,  would  permit  the  State  of 
Colorado  to  regulate  byproduct  material 
as  defined  in  Section  lie. (2)  of  the 
Atomic  Energy  .^ct.  as  amended, 
(uranium  mill  tailings)  after  .Novembers. 
1981  in  conformance  with  the 
requirements  of  Section  274o  of  the 
Atomic  Energy  .^ct  of  1954.  as  amended. 

A  staff  assessment  of  the  State's 
proposed  radiation  control  program  to 
implement  the  amended  agreement  is 
set  forth  belov;  as  supplementary 
information  to  this  notice.  A  copy  of  the 
complete  program  description  submitted 
by  Colorado  including  a  narrative 
prepared  by  the  State  describing  the 
State  s  proposed  program  for  control 
over  byproduct  materials  as  defined  in 
Section  lie. (2)  of  the  Act,  appropriate 
State  legislation,  and  regulations  is 
available  for  public  inspection  in  the 
Commission's  public  document  room  at 
1717  H  Street,  NW,  Washington.  DC. 

DATES:  Comments  must  be  received  on 
or  before  November  13, 19B1. 

ADDRESSES:  All  interested  persons 
desiiing  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the 
proposed  amended  agreement  should 
send  Ihem  to  the  U.S.  .Nuclear 
Regulatory  Commission,  Office  of  Slate 
Prngramp.  Washington.  DC  20555. 

FOR  FLWTHER  (NFORMATION  CONTACT: 

)ohn  R.  McGrath.  Office  of  State 
Programs,  U.S.  .Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
telephone;  (301 1  492-9889. 
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SUPPLEMENTARY  MFORMATION: 

Assessment  of  Proposed  Colorado 
Program  to  Regulate  Byproduct  Material 
as  Defined  in  Section  lie. (2)  of  the  Act. 
Reference:  Criteria  29-38  of  "Guidance 
of  States  and  NRC  in  Discontinuance  of 
NRC  Regulatory  Authority  Thereof  by 
States  Through  Agreement."  44  FR 
42818. 

I.  Introduction 

The  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  amended  the 
requirements  for  Section  274  of  the 
Atomic  Energy  Act,  "Cooperation  With 
States"  and  imposed  certain 
requirements  that  must  be  met  by 
Agreement  States  in  order  to  regulate 
uranium  mill  tailings  after  November  8. 
1981.  Governor  Richard  D.  Lamm  of  the 
State  of  Colorado  has  requested  NRC  to 
amend  its  agreement  with  NRC  to 
permit  continued  State  regulation  of 
uranium  mill  failings  after  this  date.  His 
request  was  supported  by  a  description 
of  the  State's  program  for  control  of 
uranium  mill  tailings.  NRC  Staff  has 
completed  an  assessment  of  the  State's 
proposal  as  follows: 

Q.  Assessment  of  Proposed  State  of 
Colorado  Radiation  Control  Program  for 
Uranium  Nfill  Tailings 

/.  Statutes 

State  statutes  or  duly  promulgated 
regulations  should  be  enacted,  if  not 
already  in  place,  to  make  clear  State 
authority  to  carry  out  the  requirements 
of  Pub.  L  95-604,  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA). 

In  the  enactment  of  any  supporting 
legislation,  the  State  should  take  into 
account  the  reservations  of  authority  to 
the  United  States  in  UMTRCA  as  stated 
in  10  CFR  150.15a. 

It  is  preferable  that  State  statutes 
contain  the  provisions  of  Section  6  of  the 
Model  Act,'  but  the  provisions  may  be 
accomplished  by  adoption  of  either 
procedures  by  regulation,  or  technical 
criteria.  In  any  case,  authority  for  their 
implementation  should  be  adequately 
supported  by  statute,  regulation  or  case 
law  as  determined  by  the  State  Attorney 
General. 


'  The  refer«noe  li  la  Iha  model  Uranium  Mill 
Radiation  Control  Aot.  a  oopy  of  which  has  been 
placed  in  the  CommiMioo'i  Public  Document  Room 
Section  6  of  the  Model  Act  requirea  that,  among 
other  things,  ttatutory  authority  must  be  enacted  to 
maka  clear  State  authority  to  carry  out  the 
requirements  of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  (UMTRCA)  of  1978,  as  amended. 
UMTRCA  ipedflea  that  when  Stales  license  an 
activity  involving  mill  tailings,  that  has  a  significant 
Impact  OB  the  human  envlronaent,  they  must 
prepaie  a  wrlttaa  Independent  analysis  of  the 
impact  of  such  Ucense  oo  the  aovironmenl, 
including  any  aotivttlea  oooducted  pursuant  thereto. 


In  the  licensing  and  regulation  of  ores 
processed  primarily  for  their  source 
material  content  and  for  the  disposal  of 
byproduct  material,  fjrocedures  shall  be 
established  which  provide  a  written 
analysis  of  the  impact  on  the 
environment  of  the  licensing  activity. 
This  analysis  shall  be  available  to  the 
public  before  commencement  of 
hearings  and  shall  include: 

a.  An  assessment  of  the  radiological 
and  nonradiological  public  health 
impacts; 

b.  An  assessment  of  any  impact  on 
any  body  of  water  or  groundwater: 

c.  Consideration  of  alternatives  to  the 
licensed  activities;  and 

d.  Consideration  of  long-term  impacts 
of  licenses  activities. 

A  detailed  evaluation  of  the  pertinent 
Colorado  Statues,  Title  25,  Article  11, 
and  Title  24,  Article  11,  Colorado 
Revised  Statutes  1973,  as  amended,  has 
been  performed  by  NRC  Staff.  The 
State's  statutes  provide  sufficient 
authority  for  Colorado  agencies  to 
comply  with  the  requirements  of 
UMTRCA.  Many  of  the  requirements 
discussed  above  and  pertaining  to 
performance  of  environmental 
assessments  are  addressed  in  Colorado 
regulations  rather  than  legislation.  The 
requirement  that  an  adequate  surety  will 
be  provided  by  the  licensee  to  assure 
the  completion  of  all  requirements 
estabhshed  by  the  State  for 
decontamination,  decommissioning,  and 
reclamation  of  sites  is  contained  in 
Section  3.9.4  of  the  State  regulations. 
Requirements  concerning  preparation  of 
environment  reports  by  licensees  and 
the  preparation  of  environmental  impact 
analyses  by  the  State  are  contained  in 
Sections  3.8.8  and  3.9,10. 

2.  Regulations 

State  regulations  should  be  reviewed 
for  regulatory  requirements,  and  where 
necessary  incorporate  regulatory 
language  which  is  equivalent  to  the 
extent  practicable,  or  more  stringent 
than  regulations  and  standards  adopted 
and  enforced  by  the  Commission,  as 
required  by  Section  274o.  (See  10  CFR  40 
and  10  CFR  150.31(b)). 

On  August  19, 1981,  (effective  date: 
October  1, 1981)  the  State  of  Colorado 
Rules  and  Regulations  pertaining  to 
radiation  control  were  amended  to 
conform  to  the  requirements  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978. 

The  regulations  have  been  reviewed 
by  the  staff  and  deemed  to  be 
equivalent  to  the  extent  practicable  to 
the  requirements  of  10  CFR  40. 
Appendix  A.  Satisfactorily  addressed  in 
the  Colorado  regulations  are:  bonding 


requirements,  siting  requirements, 
criteria  for  tailings  management,  dam 
stability  analyses,  surety  arrangements, 
requirements  for  ownership,  and  criteria 
for  ongoing  active  maintenance  for 
uranium  mill  tailings  impoundments. 

3.  Or<^anizationaI  Relationships  Within 
the  States 

Organizational  relationships  should 
be  established  which  will  provide  for  an 
effective  regulatory  program  for  uranium 
mills  and  mill  tailings. 

When  personnel  in  agencies  other 
than  the  lead  agency  are  included  in  the 
professional  staffs  effort,  their 
availability  on  a  routine  and  continuing 
basis  must  be  demonstrated. 
Arrangements  for  availability  for  such 
resources  have  been  proposed  by 
Colorado  through  interagency 
memoranda  of  understanding  (MOU) 
with  the  Departments  of  Natural 
Resources,  Highways,  Local  Affairs,  and 
the  Colorado  Historical  Society. 
Contained  in  the  agreements  are  duties 
of  each  agency  or  division,  i.e.,  the 
legislative  or  regulatory  requirements 
for  which  they  are  responsible,  and  the 
period  required  for  their  performance. 
An  organization  chart  outlining  the 
organizational  relationships  between 
the  Radiation  Control  Section  and  other 
State  agencies  is  also  included.  The 
proposal  acknowledges  that  the  MOUs 
are  for  the  work  required  by  States 
statutes.  Although  not  stated  in  the 
proposal,  commitments  for  assistance  by 
various  State  agencies  assiu-es  that 
consideration  for  necessary  budgeting  is 
implicit  in  the  commitments. 

4.  Personnel 

Personnel  needed  in  the  processing  of 
the  license  applications  can  be 
identified  or  grouped  according  to  the 
following  skills:  Technical. 
Administrative,  and  Support. 

In  order  to  meet  the  requirements  of 
UMTRCA.  current  indications  are  that 
2-2.75  total  professional  person-years' 
effort  is  necessary  to  process  and 
evaluate  a  new  conventional  mill 
license,  in-situ  license,  or  major  license 
renewal.  A  complete  review  of  in-plant 
safety,  production  of  the  environmental 
assessment,  and  consultant  use  are 
primary  considerations  in  the  total 
professional  effort  for  each  licensing 
case.  With  respect  to  clerical  support, 
one  secretary  is  required  to  process  two 
conventional  milling  applications, 
including  the  pre-licensing  and  post- 
licensing  phases.  Legal  support  is  also 
an  essential  element  of  the  mill  program 
and  the  effort  is  set  at  a  minimum  of  Vz 
staff-year.  In  addition,  consideration 
must  be  given  to  such  post-licensing 
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activities  as  issuance  of  minor 
amendments,  mill  inspections,  and 
environmental  monitoring.  Professional 
staff  effort  is  estimated  at  0.5-1.0 
person-years  for  each  year  of  post- 
licensing  activities. 

Currently,  there  are  three 
conventional  uranium  milling  operations 
and  one  heap  leach  operation  licensed 
in  the  State  of  Colorado.  The  State  is 
currently  reviewing  applications  for  two 
conventional  mills  and  one  in-situ  leach 
operation.  The  State  estimates  that  a 
total  of  1.5  staff  years  of  effort  will  be 
needed  to  conclude  these  actions  in  FY 
81-82.  A  total  of  5  staff  years  of 
technical  ,;nd  administrative  effort  is 
available.  This  includes  3.05  from  the 
Radiation  Control  Section,  0,55 
administrative,  0.4  from  the  Solid  and 
Hazardous  Waste  Control  Division,  and 
1.0  from  other  State  agencies.  0.5  staff 
year  of  legal  support  per  case  (if 
uncontested)  is  also  available.  We 
conclude  the  total  professional  staff- 
years  effort  within  the  Radiation  Control 
Section  (RCS)  directly  responsible  for 
regulation  of  uranium  mills  and  mill 
failings  to  be  within  our  guidelines. 
Individuals  in  the  Radiation  Control 
Section  involved  in  the  regulation  of 
mills  include  the  following; 
Albert  J.  Hazle.  Director.  Radiation  and 
Hazardous  Waste  Control  Division. 

Education:  Colorado  State  University. 
19.51-56.  B.S.  in  Science;  Colorado  State 
University,  1958-60,  graduate  work  in 
physiology. 

Radiation  Related  Work  Experience:  1981- 
ft5.  Jefferson  County  Health  Department; 
1966-present,  Colorado  Department  of 
Health, 

Related  Activities:  Member  of  several  task 
forces  for  the  Conference  of  Radiation 
Control  Program  Directors. 
Warren  Jacobi.  Supervisory  Health  Physicist. 

Education;  Wagner  College.  1964-«8.  B.S.  in 
Biology;  Colorado  State  University,  1968-69. 
graduate  work  in  Radiation  Biology, 

Radiation  Related  Work  Experience:  1969 
Colorado  Department  of  Health;  1969-72  U.S. 
Army.  Lectures  in  Radiation  Protection;  1972- 
present  Colorado  Department  of  Health. 

Related  Activities:  Member  of  several  task 
forces  for  the  Conference  of  Radiation 
Control  Program  Directors.  Member  of  the 
Interorganizational  Advisory  Committee  on 
Radiological  Emergency  Response  Planning 
and  Preparedness. 
Robert  Terr}:  Health  Physicist. 

Education;  Colorado  College,  1971-72. 
Syracuse  University:  1972-75,  B.S.  in  Biology, 
State  University  of  New  York  at  Binghamton; 
1975-76,  Graduate  work  in  biochemistry. 

Radiation  Related  Work  Experience:  1976- 
present.  Colorado  Department  of  Health. 
Dennis  Brown,  Health  Physicist. 

Education:  Lawrence  Institute  of 
Technology,  1970-71;  University  of  Michigan, 
1971-73;  Eastern  Michigan  University,  1974- 
76,  B,S.  in  Biology. 


Radiation  Related  Work  Experience;  1981- 
present,  Colorado  Department  of  Health. 
Pichord  Cameweil,  Senior  Health  Physicist. 

Education:  Rutgers  University,  1942-48.  B.S 
in  Chemistry;  University  of  Colorado.  194&- 
49,  graduate  work  in  Chemistry;  University  of 
Colorado  School  of  Medicine.  1958-62,  M.S. 
in  Biophysics. 

Radiation  Related  Work  Experience:  1960- 
1962  Biophysics  Department.  University  of 
Colorado  School  of  Medicine;  1971-present. 
Colorado  Department  of  Health. 
Charles  Mattsan.  Senior  Health  Physicist. 

Education;  Colorado  School  of  Mines. 
1961-1963;  Colorado  State  College.  1963-1965, 
A.B.  in  Chemistry;  Colorado  State  University. 
1965-1967,  M.S.  in  Chemistry;  Colorado 
School  of  Mines,  1969,  graduate  work  in 
Chemisuy. 

Radiation  Related  Work  Experience:  1970- 
presenl,  Colorado  Department  of  Health. 
Kenneth  Weaver  Health  Physicist, 

Education:  University  of  Colorado.  1963- 
1966.  B.A.  in  Zoology,  Chemistry:  Washington 
State  University.  1968-1969,  graduate  work  in 
Zoology;  Colorado  State  University.  1971- 
1978,  M.S.  in  Radiation.  Biology. 

Radiation  Related  Work  Experience;  1973- 
1976,  Colorado  State  University;  1977-1978, 
Coior.ido  State  University;  1978-present. 
Colorado  Department  of  Health. 

During  evaluations  of  license 
applications  the  State  must  have  access 
to  specialty  resoiu-ces  such  as 
hydrologists.  geologists,  and 
geotechnical  engineers.  Under  the  terms 
of  the  draft  Memorandum  of 
Understanding,  the  Colorado  Geological 
Survey,  a  division  of  the  Department  of 
Natural  Resources,  is  to  provide 
technical  advice  and  assistance 
regarding  geologic  hazards,  mineral 
resource  development,  and  visual 
esthetic  impacts  of  source  material 
milling  operations.  The  Division  of 
Water  Resources  of  the  State 
Department  of  Natural  Resources 
reviews  plans  and  specifications  for 
design  of  dams,  including  tailings  dams 
at  source  material  milling  operations. 
The  Mined  Land  Reclamation  Division 
and  the  State  Water  Conservation  Board 
also  review  hydrologic  aspects  of  such 
operations.  It  is  also  recommended  that 
radioactive  materials  regulatory 
personnel  have  some  training  in  these 
areas  in  addition  to  specialized  training 
in  uranium  mill  health  physics  and 
preparation  of  environmental 
assessments.  Messrs.  Weaver, 
Cameweil  and  Maltson  have  attended 
the  NRC  "Uranium  Mill  Training  Course 
for  State  Regulatory  Personnel."  In 
addition,  Mr,  Weaver  has  attended  the 
Colorado  State  University  (CSU)  course 
in  Subsurface  Contaminant  Migration 
from  Mill  and  Mill  Waste 
Impoundments,  Mr.  Gamewell  has 
attended  the  CSU  course  Groundwater 
Hydrology,  and  Mr,  Mattson  has 


attended  an  NRC  sponsored  course  on 
bioassay  at  uranium  mills, 

5.  Functions  To  Be  Covered 

The  State  should  develop  procedures 
for  licensing,  inspection,  and 
preparation  of  environmental 
assessments. 

Each  uranium  mill  license  application 
will  be  evaluated  against  State  statutes, 
regulations,  and  NRC  Regulatorv' 
Guides.  A  list  of  NRC  Regulatory  Guides 
and  other  reference  material  sent  to 
applicants  and  utilized  by  the  State  in 
evaluating  licensing  actions  has  been 
furnished.  The  State  has  also  developed 
their  own  Source  Material  Mill  Licensing 
Guide.  The  Guide  addresses  the 
preparation  of  the  radioactive  materials 
license  application,  the  environmental 
report,  and  financial  surety 
arrangements.  The  Guide  also  discusses 
such  requirements  as  the  prohibition  on 
pre-licensing  construction.  State 
personnel  will  perform  in-plant  safety     . 
reviews.  The  individual  in  charge  of 
licensing  is  also  responsible  for  assuring 
that  the  in-plant  safety  review  meets 
State  requirements.  As  discussed  earlier 
other  State  agencies  are  involved  in  the 
review  of  the  environmental  report. 

Upon  completion  of  the  review  and 
resolution  of  concerns,  a  draft 
preliminarv'  executive  licensing  review 
summarv'  is  prepared  which  includes  a 
project  description,  an  en\  ironmental 
assessment  and  discussion  of  the  issues, 
a  draft  license  proposal,  and  draft  surety 
agreements. 

Financial  surety  requirement.^  for 
specific  classes  of  radioactive  material 
licenses  for  both  reclamation  and  long 
term  care  were  included  in  the  1978 
edition  of  the  Colorado  regulations. 
Mode!  surety  agreements  drafted  by  the 
Department  of  Law  are  included  in  the 
State's  proposal.  Reclamation  sureties 
include  mill  site,  pipeline  corridors  and 
tailings  impoundment  stabilization. 
which  nominally  amounts  to  a  $10-25 
million  cost  coverage  guarantee. 
Nlechanisms  of  surety  provisions 
include  all  precedures  including  real 
equity  but  not  including  self  insurance, 
unless  certain  very  definitive  tests  are 
met. 

Long-term  funds  for  monitoring  and 
maintenance  are  based  on  annual  cost 
and  the  corpus  necessary  to  generate 
the  annual  interest  to  meet  that  cost. 
Normally  the  corpus  has  involved 
several  million  dollars.  Costs  include 
visual  inspections,  surveys,  sampling 
and  analysis,  fence,  sign  and  road 
maintenance,  plant  and  burrowing 
animal  control,  maintenance  of  drain 
and  diversion  systems  and 
contingencies  for  recontouring. 
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Along  with  the  preliminary  executive 
licensing  review  summary,  notice  is  also 
given  of  a  hearing  and  a  public  comment 
period. 

If  several  agencies  will  need  to  issue 
permits,  hearings  may  be  held  jointly. 
The  conduct  of  all  procedures  is  in 
accord  with  the  Colorado 
Administrative  Procedures  Act  (APA  or 
24-^-101  et  seq..  C.R.S.  1973,  as 
amended)  or  as  otherwise  indicated  by 
specific  program  statute. 

Upon  completion  of  the  hearing  and 
the  comment  period  on  the  radioactive 
mill  license  application,  a  final 
executive  licensing  review  summary  is 
prepared  and  published.  This  includes  a 
review  of  the  comments  and  their 
disposition,  findings  of  fact  and 
conclusions  of  law.  and  the  issuance  of 
a  license,  if  that  is  the  final  action  called 
for. 

Colorado's  statute  and  regulations  are 
written  in  a  positive  sense  to  the  effect 
that  it  is  the  State's  responsibility  to 
issue  licenses  if  public  health,  safety 
and  the  environment  are  adequately 
protected. 

Inspections  of  all  byproduct  material 
licensees  are  conducted  by  Colorado  in 
accordance  with  general  procedures 
outlined  in  the  State  Radiation  Control 
Section's  Compliance  manual.  The 
procedures  which  are  common  to  all 
routine  inspections  have  been 
supplemented  by  instructions  specific  to 
inspections  at  mills.  The  general 
procedures  have  been  judged  acceptable 
during  the  periodic  NRC  review 
meetings  with  Colorado.  The  functions 
of  State  inspectors  are  to  prepare  for 
inspections,  coaduct  on-site  inspections, 
prepare  a  writen  report  of  the 
inspection,  prepare  enforcement  letters 
and  review  corrective  actions. 
Comphance  inspections  are  essential  to 
ensure  that  conditions  of  licensure  are 
being  honored.  Regular  mill  inspections 
are  conducted  annually.  Occasional 
inspections  targeted  to  specific  aspects 
of  an  operation  occur  more  frequently. 
Inspections  are  unannounced. 

When  major  violations  are  found, 
follow-up  inspections  are  made  as 
required  to  determine  subsequent 
compliance.  Ccmipliance  determinations 
are  also  made  in  conjuction  with  review 
of  reports  required  to  be  submitted  to 
the  Department  at  regular  intervals. 
Enforcement  action  is  in  accord  with  the 
Colorado  Administrative  Procedure  Act. 
25-4-101  et  seq..  C.R,S.  1973.  as 
amended.  The  Department's  escalated 
enforcement  policy  is  included  in  the 
proposal.  Thifl  policy  addresses  the 
goals  of  the  enforcement  program, 
violation  severity  categories,  the 
issuance  of  Notices  of  Violation.  Orders 


ndn  other  enforcement  options  available 
t(j  the  State. 

Alongside  traditional  occupational 
health  physics  concerns.  Colorado  has 
directed  multi-agency  attention  to 
solving  environmental  health  problems 
e.g.  those  associated  with  tailings-built 
impoundments  at  existing  facilities, 
remediation  of  off-site  surface  soil  and 
ground  water  contamination,  and 
reduction  of  dusting  from  ore  stockpile 
and  handimg  areas. 

States  should  require  the  submittal  of 
semi-annual  reports  specifying  the 
quantity  of  each  of  the  principal 
radionuclides  released  to  unrestricted 
areas  in  liquid  and  in  gaseous  effluents 
during  the  six  month  period.  This  data 
should  be  reported  in  a  manner  that  will 
permit  the  regulatory  agency  to  confirm 
the  potential  annual  radiation  doses  to 
the  public.  Th*State  of  Colorado  places 
a  standard  condition  on  all  uranium  mill 
licenses  requiring  the  submittal  of 
effluent  and  environmental  monitoring 
data.  A  sample  format  for  reporting  this 
data  is  provided 

6.  Instrumentation 

The  Slate  should  have  available  both 
field  and  laboratory  mstrumentation 
sufficient  to  ensure  thie  licensee's  control 
of  materials  and  to  validate  the 
licensee's  measurements. 

a  Sampling  of  air  particulates — The 
State  has  area  air  samplers  to  detect 
^natural  uranium.  Ra-226.  Th-230.  and  Pb- 
210. 

b.  Sampling  of  radioactive  gases — 
Scintillation  detectors  with  compatible 
scinfillation  cells  are  utilized  for 
detection  of  Radon-222. 

c.  Site  surveillance — The  State  has  a 
number  of  portable  survey  meters 
designed  to  be  used  with 
interchangeable  detector  probes,  i.e.. 
proportional.  Geiger-MuUer.  and 
scintillation  probes  for  defection  of 
alpha,  beta,  and  gamma  radiations, 
respectively.  Three  micro-R  meters  for 
counting  of  low-level  gamma  dose  rates 
are  also  available.  There  are  general 
purpose  survey  meters  providing 
versatility  for  use  in  field  and 
laboratory.  Alpha  scintillation  probes 
are  currently  being  used  with  these 
survey  meters. 

d.  Equipment  calibration — Procedures 
have  been  developed  and  staff  has  been 
trained  in  calibration  of  radiation 
detection  equipmenL  Survey 
instrumentation  is  calibrated  in-house. 

7.  Conclusion 

Based  on  the  foregoing,  the  NRC  staff 
concludes  that  the  State  of  Colorado  has 
met  the  NRC  criteria  for  an  amended 
agreement. 


III.  Amendment  to  Agreement  Between 
the  U.S.  Nuclear  Regulatory  Commission 
and  the  State  of  Colorado  for 
Discontinuance  of  Certain  Commission 
Regulatory  Authority  and  Responsibility 
Within  the  State  Pursuant  to  Section  274 
of  the  Atomic  Energy  Act  of  1954.  as 
Amended 

Whf.reas.  the  United  States  Atomic 
Energy  Commission '  (hereinafter 
referred  to  as  the  Commission)  entered 
into  an  Agreement  (hereinafter  referred 
to  as  the  Agreement  of  January  16, 1968) 
with  the  State  of  Colorado  under  Section 
274  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (hereinafter  referred  In  as  the 
Act),  whirh  Agreement  bectime  etfecfive 
on  February  1.  1968  and  provided  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6.  7,  and  8,  and 
Section  181  of  the  Act  with  repect  to 
byproduct  materials  as  defined  in 
Section  lle.(l)  of  the  Act.  source 
materials,  and  special  nuclear  materials 
in  quantities  not  sufficient  to  form  a 
critical  mass;  and 

VVheras,  it  is  necessary  to  enter  info 
this  amendment  in  order  to  implement 
new  requirements  of  SecHon  274  of  the 
Act  which  become  fully  effective  on 
November  8,  1981:  and 

VVhcreas.  the  Commission  found  on 

,  1981  that  the  program  of  the 

State  for  the  regulation  of  materials 
covered  by  this  amendment  is  in 
accordance  with  the  requirements  of 
Section  274o.  of  the  Act  and  in  all  other 
respects  compatible  with  the 
Commission's  program  for  the  regulation 
of  such  materials  and  is  adequate  to 
protect  the  public  health  and  safety;  and 

VVhcreas.  this  amendment  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 

Now,  therefore,  it  is  hereby  agreed 
between  the  Commission  and  the 
Governor  of  the  State,  acting  on  behalf 
of  the  State,  as  follows: 

Section  1.  Article  I  of  the  Agreement 
of  February  1.  1968  is  amended  by 
adding  "as  defined  in  Section  llf;.(l)  of 
the  Act:"  after  the  words  "byprnducf 
materials"  in  paragraph  H.,  by 
redesignating  par.igraphs  B.  and  C.  as 
paragraphs  C.  and  D..  iind  by  inserting 
the  following  new  paragraph 
immediately  after  paragraph  A.: 

"B.  Byproduct  materials  as  defined  in 
Section  lle.(2)  of  the  Act:" 

Section  2.  Article  U  of  the  Agreement 
of  Febuary  1. 1968  is  amended  by 


'  Under  the  pruvisions  of  the  Energy 
Reorjianization  Act  of  1974.  Ihp  regulalory  function.', 
formerly  carried  out  by  the  Atomic  Boer>>y 
CommiaiiJon  are  now  carried  out  by  thr  Nuclear 
Reguldturv  Commis.sion  as  of  |uniuiry  is.  1'J75. 
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inserting  "a."  before  the  words  "This 
Agreement."  by  redesignating 
paragraphs  A.  through  D.  as 
subparagraphs  1.  tlirough  4.,  and  by 
adding  '.he  fuliowing  at  the  end  thereof: 

"B.  Notwithstanding  this  Agreement, 
thf  (jonimissioii  retains  'he  following 
authorities  ^»ertaining  to  byproduct 
materials  as  defined  in  Section  lie. (2)  of 
the  Act: 

"1   Prior  to  the  termination  of  a  State 
license  for  surh  byproduct  material,  or 
for  any  activity  that  results  in  the 
production  of  such  material.  The 
Commission  shall  have  made  a 
determination  that  all  applicable 
standard.^  jnd  requirements  pertaining 
to  such  malLTial  have  been  met. 

"2.  The  Commission  leserves  the 
authority  to  establish  minimum 
standards  governing  reclamation,  long 
term  surveillance  or  maintenance,  and 
ownership  of  such  byproduct  material. 
Such  reserved  authority  includes: 

"a.  The  authority  to  establish  terms 
and  conditions  as  the  Commission 
determines  necessary  to  assure  that, 
prior  to  lermmation  of  any  license  for 
such  byproduct  material,  or  for  any 
activity  that  results  in  the  production  of 
such  material,  the  licensee  shall  comply 
with  decontamination, 
decommisfiiomng.  and  reclamations 
standard.';  prescribed  by  the 
Commis.sion;  and  with  ownership 
requirements  for  such  materials  and  its 
disposal  site; 

"b.  The  authority  to  require  that  prior 
to  termination  of  any  license  for  such 
byproduct  material  or  for  any  activity 
that  results  in  the  production  of  such 
material,  title  to  such  byproduct 
material  and  its  disposal  site  be 
transferred  to  the  United  Stales  or  the 
State  of  the  option  of  the  State  (provided 
such  option  is  exercised  prior  to 
termination  of  the  license), 

"c.  The  authority  to  permit  use  of 
surface  or  subsurface  estates,  or  both,  of 
the  land  transferred  to  the  United  Slates 
or  the  State  pursuant  to  subparagraph 
B.2.I1  of  this  Article,  but  any  such  use  of 
land  transferred  to  the  State  may  be 
made  only  with  the  concurrence  of  the 
State; 

d.  The  authority  to  require  the 
Secretary  of  the  Department  of  Energy, 
other  Federal  agency,  or  State, 
whichever  has  custody  of  such 
byproduct  material  and  its  disposal  site. 
to  undertake  such  monitoring 
maintenance,  and  emergency  measures 
as  are  necessary  to  protect  the  public 
health  and  safety,  and  other  actions  as 
the  Commission  deems  necessary;  and 

e.  The  authority  to  enter  into 
arrangements  as  saay  be  appropriate  to 
assure  Federal  long  term  surveillance  or 
maintenanoe  of  such  byproduct  material 


and  its  disposal  site  on  land  held  in  trust 
by  the  United  States  for  any  Indian  tribe 
or  land  owned  by  an  Lndian  tribe  and 
subject  to  a  restricUon  against 
alienation  imposed  by  the  i'niled 
States." 

Section  3.  ArticJe  Hi  of  the  Agreement 
of  February  1. 1968  is  amended  by 
inserting  "othcrwi.se  liconsabie  by  the 
State  under  Article  I  of  this  Agreement" 
after  the  words  "special  nuclear 
material.' 

Section  4.  Article  VII  of  the 
Agreement  of  February  1,  1968  is 
amended  by  inserting  "all  or  part  of 
after  the  words  "terminate  or  suspend." 
by  inserting  "(1)'  after  the  words  "finds 
that."  and  b\  addmg  at  the  end  before 
the  period  the  following: 

",  or  (2)  the  Slate  has  not  con'piled 
with  one  or  more  of  the  requirements  of 
Section  274  of  the  Act.  The  Commission 
shall  periodically  review  this  Agreement 
and  actions  taken  by  the  Stale  under 
this  Agreement  to  ensure  compliance 
with  the  provisions  of  Section  274  of  the 
Act." 

Section  5.  .Article  VIII  of  the 
Agreement  of  February  1.  19t>8  is 
amended  by  redesignating  it  Article  IX 
and  by  inserting  a  new  Article  VIU  as 
follows: 

In  the  licensing  and  regulation  of 
byproduct  material  as  defined  in  Section 
lie. (2)  of  the  Act.  or  of  any  activity 
which  results  in  production  of  such 
material,  the  State  shall  comply  with  the 
provisions  of  Section  274o.  of  the  Act.  If. 
in  such  licensing  and  regulation,  the 
State  requires  financial  surety 
arrangements  for  the  reclamation  of  long 
term  surveillance  or  maintenance  of 
such  material. 

A.  The  total  amount  of  funds  the 
State  collects  for  such  purposes  shall  be 
transferred  to  the  United  States  if 
custody  of  such  material  and  its 
disposal  site  is  transferred  to  the  United 
States  upon  termination  of  the  State 
license  for  such  material  or  any  activity 
which  results  in  the  production  of  such 
material.  Such  funds  include  but  are  not 
limited  to,  sums  collected  for  long  term 
surveillance  or  maintenance.  Such  funds 
do  not.  however,  include  monies  held  as 
surely  where  no  default  has  occurred 
and  the  reclamation  or  other  bonded 
activity  has  been  performed:  and 

"B.  Such  State  surety  or  other 
financial  requirements  must  be 
sufficient  to  ensure  compliance  with 
those  standards  established  by  the 
Commission  pertaining  to  bonds, 
suielies.  and  financial  arrangements  to 
ensure  adequate  reclamation  and  long 
term  management  of  such  byproduct 
material  and  its  disposal  site." 

This  amendment  shall  become 
effective  on  November  8, 1981  and  shall 


remain  in  effect  unless  and  until  such 
time  as  it  is  terminated  pursuant  to 
Article  VII. 

Done  at  Denver.  State  of  Colorado,  in 
triplicate,  this        day  of  1961 

For  the  State  of  Colorado. 
Richard  D.  Lamm. 

Governor  of  Colorado. 

Done  at  Washington.  DC.  in  tnpUcate.  this 
day  of  1981 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Nunzio  |.  Palladino, 
Choirrr.an 

Dated  at  Bethesda.  Maryland,  this  7th  day 
of  October.  19«1. 

For  the  Nuclear  Regulatory  Com/nissioa. 
G.  Wayne  Kerr. 

Director.  Office  of  Slate  Programs. 

|FR  Di)C  Hl-2<r47  Fjl«f  10-11-81.  S.4S  iUB) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(Docket  Ko.  30i-23j 

National  Broiler  Council,  et  al.; 
Initiation  ot  Investigation 

On  September  17. 1961.  the  Chairman 
of  the  Section  301  Committee  received  a 
petition  from  the  National  Broiler 
Council  and  other  representabves  of  the 
poultry  industrj'  alleging  that  F.C  export 
subsidies  on  poultry  are  granted  in 
violation  of  Articles  8  and  10  of  the 
Agreement  on  Interpretation  and 
Applicabon  of  Articles  VI.  XVI  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade  ("Subsidies  Code") 
and  constitute  an  ureasonable  and 
unjustifiable  burden  on  US.  commerce. 
The  petition  was  filed  pursuant  to 
Section  301  of  the  Trade  Act  of  1974,  as 
amended  (19  U.S.C.  2411  et  seq.).  On 
October  28.  1981  the  United  States 
Trade  Representative  decided  to  initiate 
an  in\estigalion  pursuant  to  19  U.SC. 
24121a). 

The  text  of  the  petition  is  as  follows: 

Before  the  Ofrice  oi  the  Linited  States  Trade 
Represenlalive 

National  Broiler  Council,  Poultry  And  F.gg 
Institute  of  Arrerica,  AlabaniB  Poultni" 
And  Egg  Association,  Arkansas  Poultry 
Federation,  Deimar\'a  Poultry  Industry 
Inc.,  Florida  Poultry  Federation,  Georgia 
Poultry  Federation,  Mississippi  Poultry 
Association.  North  Carolina  Poultry 
Federation  Texas  Poultry  Federation 
And  Affilistps,  Virginia  Poultry 
Federation,  Pennsylvania  Poultry 
Federation  Petitioners  Petition  seeking 
relief  under  Section  301  of  the  Trade  Act 
of  1974.  as  amended. 
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This  petition  is  filed  pursuant  to  15  CFR 
2006.0(b)  (1980)  and  section  301,  et  seq.  of  the 
Trade  Act  of  1974,  as  amended,  19  U.S.C, 
2411  etseq.  (Supp.  Ill  1979).  Petitioners  have 
been  preempted  from  participation  in 
significant  world  markets  for  poultry 
products  and  are  threatened  \vith  future 
preemption  from  participation  in  additional 
world  markets  on  account  of  the  bestowal  of 
unjustified  and  unfair  export  subsidies  by  the 
European  Economic  Community  (hereinafter 
the  "E.G.")  and  on  account  of  other 
unjustified  and  unfair  export  subsidies 
bestowed  upon  exporters  of  poultry  meat  by 
the  Government  of  France.  As  a  direct  result 
of  these  subsidies,  producers  within  the  E.G. 
have  gained  more  than  an  equitable  share  of 
world  export  trade  in  whole  chickens.  In 
addition,  '^-''se  subsidies  have  been  granted 
in  a  manner  which  results  in  prices  for  whole 
chickens  which  are  materially  below  prices 
charged  by  U.S.  producers  in  various  world 
markets.  Moreover,  the  continued  use  of 
these  subsidies  threatens  to  seriously 
prejudice  the  interests  of  U.S.  producers.  The 
use  of  these  export  subsidies  violates  the 
rights  of  the  United  States  under  the 
provisions  of  the  General  Agreement  on 
Tariffs  and  Trade  (hereinafter  the  "General 
Agreement")  and  the  Agreement  on 
interpretation  and  Application  of  Articles  IV, 
XVI,  and  XXIIl  of  the  General  Agreement  on 
Tariffs  and  Trade  (hereinafter  the  "Subsidies 
Gode"),  Moreover,  the  use  of  these  subsidies 
is  unjustifiable,  unreasonable  and 
discriminatory,  and  the  use  of  such  subsidies 
burdens  and  restricts  U.S.  commerce. 

The  Petitioners 

Petitioners  are  the  National  Broiler  Council. 
Poultry  and  Egg  Institute  of  America, 
Alabama  Poultry  and  Egg  Association, 
Arkansas  Poultry  Federation.  Delmarva 
Poultry  Industry  Inc.,  Florida  Poultry 
Federation,  Georgia  Poultry  Federation,  Inc.. 
Mississippi  Poultry  Association,  North 
Carolina  Poultry  Federation,  Texas  Poultry 
Federation  and  Affiliates  and  the  Virginia 
Poultiy  Federation,  Inc.  The  members  of 
these  organizations  include  all  major 
producers  of  U.S.  poultry  exports. 

The  .National  Broiler  Council  is  a  not-for- 
profit  national  trade  association 
headquartered  in  Washington,  D.C.  and 
incorporated  as  a  non-profit  association  in 
the  Commonwealth  of  Virginia.  Its  members 
produce  and  process  more  than  75  percent  of 
this  country's  young  meat  chicken  (broilers). 
The  Poultry  and  Egg  Institute  of  America  is  a 
national  non-profit  association 
headquartered  in  Arlington,  Virgina.  The 
Institute  represents  those  who  breed,  hatch, 
process  or  distribute  poultry,  eggs,  and 
poultry  and  egg  products,  (including  chicken 
and  turkey  meat).  The  Alabama  Poultry  and 
Egg  Association  is  a  non-profit  trade 
organization  headquartered  in  Cullman, 
Alabama.  Association  members  represent  all 
phases  of  the  poultry  industry — broiler 
integration,  commercial  egg  integration,  food 
manufacturing,  turkey  producers, 
independent  hatcheries,  contract  broiler 
growers  and  egg  producers  and  allied 
industry  firms.  The  Arkansas  Poultry 
Federation,  headquartered  in  Little  Rock,  is  a 
trade  association  whose  members  are 


engaged  in  all  phases  of  the  Arkansas  poultry 
industry.  The  Delmarva  Poultry  Industry  Inc. 
is  an  organization  of  broiler  and  breeder 
pullet  growers,  hatching  egg  producers, 
hatcherymen,  feed  manufacturers,  poultry 
processors  and  allied  businesses.  It  is  located 
in  Georgetown.  Delaware  and  represents  the 
tri-state  poultry  industry  of  Delaware  and  the 
Eastern  Shore  counties  of  Maryland  and 
Virginia.  The  Florida  Poultry  Federation  is  a 
non-profit  corporation  formed  under  the  laws 
of  Florida  and  headquartered  in  Tampa.  Its 
members  are  Florida  poultry  producers, 
processors,  hatchery  operators  feed  dealers, 
and  egg  dealers.  The  Georgia  Poultry 
Federation  is  a  trade  association, 
headquartered  in  Gainesville.  Georgia, 
representing  all  segments  of  the  Georgia 
poultry  industry.  Federation  mr^^bfirs 
account  for  virtually  all  of  the  puuliry 
production  in  Georgia,  which  on  a  daily 
average  basis  amounts  to  over  six  million 
pounds  of  chicken,  overt  fifteen  million  eggs, 
and  about  75  tons  of  turkey.  The  Mississippi 
Poultry  Association  is  a  non-profit 
corporatfon  headquartered  in  Jackson, 
Mississippi.  The  Association  represents  all 
phases  of  the  poultry  industry  in  Mississippi, 
primarily  the  broiler  and  egg  industries.  The 
North  Carolina  Poultry  Federation, 
headquartered  in  Raleigh,  represents  the 
three-quarters  of  a  billion  dollar  poultry 
industry  of  North  Carolina.  Its  activities 
include  consumer  education,  research, 
government  and  legislative  affairs.  The  Texas 
Poultry  Federation  and  Affiliates, 
headquartered  in  Austin,  represents  about  99 
percent  of  the  state's  turkey  industry,  95 
percent  of  the  broiler  industry,  and  75  percent 
of  the  egg  industry.  The  Virginia  Poultry 
Fedsration,  Inc..  headquartered  in 
Harrisonburg,  represents  individuals  and 
firms  engaged  in  all  facets  of  the  poultry  and 
tgg  industries.  The  Pennsylvania  Poultry 
Federation  of  Harrisburg  represents  firms 
who  market  broilers,  eggs  and  turkeys  in 
Pennsylvania. 

Statutory  Basis  for  This  Petition 

This  petition  arises  under  section  301(a)  (1), 
(2)(A)  and  (2)(B)  of  the  Trade  Act  of  1974,  as 
amended,  19  U.S.C.  2411  (Supp.  Ill  1979), 
Articles  VI,  XVI  and  XXIII  of  the  General 
Agreement  and  Articles  8  and  10  of  the 
Subsidies  Code.  Exporters  of  poultry  and 
poultry  meat  in  the  E.G.  have  achieved,  as  a 
direct  result  of  the  bestowal  of  substantial 
export  subsidies  by  the  E.G.  and  the 
Government  of  France,  more  than  an 
equitable  share  of  world  export  trade  in 
whole  chickens  and  threaten  to  attain  more 
than  an  equitable  share  of  world  export  trade 
in  chicken  parts,  whole  turkeys  and  turkey 
parts.  In  addition,  such  export  subsidies  have 
resulted  and  will  continue  to  result  in  prices 
for  whole  chickens  which  are  materially 
below  those  of  U.S.  producers  in  specific 
world  markets. 

Foreign  Laws  and  Regulations  Which  Are  the 
Subject  of  This  Petition 

Export  subsidies  for  poultry  meat  are 
provided  for  in  Council  Regulation  No.  2777/ 
75.'  which  establishes  a  common 


General  rules  for  granting  export  refunds  on 
poultry  meat  and  criteria  for  fixing  in 
advance  the  amount  of  the  refund  are 
provided  in  Council  Regulation  2779/75.^ 
Regulations  announcing  the  levels  of  these 
subsidies  appear  quarterly  in  the  Officio/ 
Journal. 

Additionally,  the  French  Government 
provides  generous  subsidies  to  its  poultry 
producers,  including  both  chicken  and  turkey 
producers  and  processors.  The  subsidies  take 
the  form  of  capital  grants,  capital  loans, 
training  grants,  livestock  housing, 
reconversion  fund  loans  and  land  loan 
facilities.  Although  not  provided  for  in  any 
specific  laws  or  regulations,  these  programs 
are  a  part  of  a  French  program  to  finance  the 
French  food  processing  industry,  particularly 
its  exports.  To  spearhead  this  effort,  a  new 
body — the  Institut  de  Development  des 
Industries  Agro-Alimentaires — has  been 
formed,  with  an  initial  budget  of  $40  million. 
Recently  the  turkey  industry  has  become  a 
substantial  beneficiary  of  this  program.  These 
subsidies  to  the  turkey  industry  are  also 
addressed  in  this  petition. 

Foreign  Countries  or  Instrumentalities  With 
Whom  the  United  States  Has  an  Agreement 

The  E.G.  has  signed  the  Subsidies  Code  on 
behalf  of  all  member  states.  Producers  in  the 
following  member  nations  of  the  E.G..  are  the 
principal  beneficiaries  of  the  E.C.'s  export 
refunds  for  poultry  meat:  the  Netherlands, 
France.  Denmark,  Belgium-Luxembourg,  the 
United  Kingdom  and  the  Federal  Republic  of 
Germany.  Each  of  these  countries  is  an 
individual  signatory  to  the  General 
Agreement. 

Products  Which  Are  tke  Subject  of  This 
Petition 

The  products  for  which  the  rights  of  the 
United  States  under  the  General  Agreement 
and  the  Subsidies  Code  are  being  denied 
include  whole  chickens  (Including  broilers, 
fryers,  capons,  roasters  and  fowl),  chicken 
parts,  turkey  and  turkey  parts.  These 
products  comprise  S.I.T.C.  category  011.4. 

Requests  for  Other  Relief 

Petitioners  have  not  filed  and  do  not 
presently  contemplate  filing  for  relief  under 
the  Trade  Act  of  1974  or  any  other  provision 
of  law. 

Legal  lustification  for  This  Petition 

/.  Introduction 

American  poultry  meat  producers  and 
processors  are  the  world's  most  efficient. 
Because  of  the  subsidies  made  available  to 
less  efficient  overseas  competitors,  only  four 
percent  of  U.S.  poultry  meat  production  is 
exported.  On  the  other  hand,  producers  in  the 
E.G.  export  over  17  percent  of  their 
production  (Table  1).  If  free  market 
conditions  were  allowed  to  prevail,  U.S. 
producers  could  compete  effectively  against 
European  producers  in  international  markets 
on  the  basis  of  price.  Unfortunately,  the  E.G. 
has,  through  its  Common  Agricultural  Policy, 
erected  impenetrable  barriers  to  outside 
competition,  encouraged  production  of 


'O.J.  EUR.  COMM.  (No.  L/282)  77  (1975). 


'O.J.  EUR.  COMM.  (No.  L/282)  90  (1975). 
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enormous  surpluses  and  created  a  system  of 
generous  export  subsidies.  Export  refunds 
under  the  E.C.'s  Common  Agricultural  Policx 
were  originally  intended  to  permit  the 
dispusiil  of  occasional  surpluses  in  export 
markets.  In  fact,  however,  these  subsidies 
have  led  to  the  creation  of  a  substantial 
export  industry  with  facilities  dedicated  to 
the  production  of  poultry  meat  intended 
solely  for  export.  As  a  result  of  these 
subsidies.  U.S.  producers  have  been 
preempted  from  markets  traditionally 
important  to  them.  U.S.  producers  have 
alr^!ady  lost  substantial  sales  and  sales 
opportunities  for  whole  chickens  in  several 
significant  world  markets.  Members  of  Ihe 
petitioner  organisations  are  threatened  with 
further  losses  if  such  subsidies  continue. 

The  practice  which  is  the  principal  subject 
of  this  petition  is  the  E.C.'s  export  subsidy  on 
whole  chickens,  chicken  parts,  turkeys,  and 
turkey  parts  shipped  to  all  destinations 
outside  of  the  E.G..  except  the  United  States. 
Additionally,  'he  petition  addresses  the 
subsidization  of  the  production  of  poultry 
mi.'at  for  expoft  made  available  to  French 
producers  by  the  Government  of  France.  As  a 
direct  result  of  these  practices,  exports  of 
whole  chickens  from  tlie  EC.  have  been 
made  and  continue  to  be  made  at  prices 
materially  below  prices  of  US.  producers. 
,ind  EC.  producers  have  gained  more  than  an 
equitable  share  of  world  export  trade  in 
whole  chickens  to  the  great  detriment  of  US 
producers.  The  bestowal  of  these  subsidies  is 
therefore  inconsistent  with  the  obligations  of 
(he  EC.  and  the  Government  of  France  under 
Article  10  of  the  Subsidies  Code.  In  addition. 
US.  producers  currently  face  a  threat  of 
serious  prejudice  in  their  exportation  of 
whole  chickens  to  certain  locations  as  well  as 
chicken  parts,  turkeys  and  turkey  parts.  This 
threat  of  serious  prejudice  results  from  three 
factors.  First,  the  scope  of  the  products  for 
subsidy  by  the  E.C.  has  been  expanded  to 
include  chicken  p.irts  and  turkeys  and  turkey 
parts.  Set.ond.  Ihe  geographic  areas  for  which 
exports  may  be  entitled  to  a  subsidy  has  been 
expanded  to  include  the  entire  non-E.C. 
world,  except  the  United  Stales.  Third,  there 
is  virtually  no  control  under  E.C.  regulations 
to  discourage  production  of  surplus  poultry 
products  nor  is  there  any  apparent  limit  on 
the  amount  of  funds  available  from  the  E.C. 
for  awarding  subsidies.  These  factors 
coupled  with  the  generous  subsidies 
available  from  the  Government  of  France 
have  resulted  in  the  creation  of  poultry 
processing  facilities  completely  dedicated  to 
the  export  market.  The  threat  of  serious 
prejudice  posed  by  these  subsidies  is 
inconsistiMil  with  ihe  undertakings  of  both 
the  E.C.  and  the  Government  of  France  under 
Article  8  of  the  Subsidies  Code.^ 

//.  The  Common  Agricultural  Policy  of  the 
European  Economic  Community 

On  January  1.  1958.  the  Treaty  of  Rome ' 
estahlisbod  aa  agreement  among  the  six 
origin. il  members  of  the  E.C.  to  form  a  custom 


union.  In  Article  38  of  the  Treaty,  the  E.C.s 
founders  announced  their  intention  to 
develop  common  policies  for  agriculture.  The 
Treaty  'ett  the  content  of  this  common 
agricultural  policy  to  be  settled  by  the 
Commission  (the  administrative  body  of  the 
Community |.  with  the  approval  of  the  Council 
(the  policymaking  body). 

In  1902  the  E.C.  began  to  implement  its 
Common  Agncultural  Policy  (hereinafter  the 
"CAP")  by  establishing  common 
arrangements  for  marketing  in  specified 
commodity  groups.  The  first  series  of 
regulations,  numbered  19-24.  was 
promulgated  in  1962  and  created  a  common 
market  organization  tor  grains,  po'k.  egg. 
poultry,  fruit  and  vegetables,  and  wine. ^  A 
second  series  of  regulations  promulgated  late 
m  1963  covered  dairy  products,  beef,  and 
rice.* The  common  management  regulations 
differed  somewhat  according  to  each 
commodity's  production  and  marketing 
characteristics,  but  each  pnce  support  system 
provided  for  a  minimum  import  price. 'A 
variable  levy  was  applied  to  imports  from 
non-member  countries  offered  at  prices 
below  the  minimum  price  to  raise  them  to 
Ihat  level  A  system  of  export  refunds 
(subsidies)  was  established  to  ensure  that 
sujplus  production  could  be  disposed  of  at 
prevailing  world  market  f)ric*s  in  export 
markets.  A  description  of  how  the  C.'KP  was 
established  and  implemented  for  poultry 
products  follows." 

A.  Basic  and  Variable  Levies  on  Poultry 
Meat.  The  E.C.  price  support  regime  covers 
fresh,  chilled,  or  frozen  chickens,  ducks, 
geese,  turkeys,  and  guinea  fowl.  Council 
Regulation  No  22  of  April  4. 1962,  provided 
for  gradual  establishment  of"a  com.mon 
market  for  pnultri-  'The  EC.  replaced  this 
regulation  on  June  13,  1907.  with  Council 
Regulation  No.  123/67"' In  November  1975. 
Regulation  277/75"  superseded  Regulation 
No.  123/67. 

The  device  chosen  by  the  E.C.  to  shield  its 
producers  from  competition  from  more 
efficient  American  producers  may  be  one  of 
the  most  effective  methods  of  protection  ever 
devised.  Import  levies  are  set  in  advance  by 
the  Commission  on  a  quarterly  basis.  The 
basic  levy  for  slaughtered  poultry  consists  of 
two  components.  The  first  component  is 
equal  to  the  difference  between  the  EC.  and 
world  market  prices  of  the  quantity  of  feed 
grain  needed  to  produce  one  kilogram  of  each 
type  of  poultry  meat.  The  second  component 
is  equal  to  scvn  percent  of  the  average 


'Serious  prejudice  includes  ihrtHl  of  serious 
prejudice  iib  deemed  in  ihe  Subsidies  Code,  Article 
H.  footnote  3. 

'Trcaly  of  Rome,  signed  March  2.S  1957  298 
U  ,\'  T.S.  5 


"  7  I  O  COM.M.  EUR.  933  (196«| 

'•7  I  O.  COMM  RlIK  540  (1964) 

'The  minimum  import  price  is  called  the 
Ihreshold  Price  for  cereals,  sugwr.  and  milk 
producis;  the  Sluice-gale  Price  for  eggs.  pork,  and 
poultry;  and  the  Referenced  Price  for  fruits  and 
vegetables. 

"Although  this  petition  wnll  focus  entirely  on  the 
subsidy  of  poultry  meat,  certain  of  Ihe  petitioners 
are  disturbed  by  ihe  E.C.'s  export  refund  program 
with  respect  to  eggs  and  egg  products,  see  O  )  EUR 
COMM.  (No.  L/262)  58  (1975).  The  level  of  subsidy 
in  these  related  products  is  substantial  (over  S300 
per  metric  Ion  in  1979|  and  may  be  the  subject  of  a 
subsequent  petition. 

"7  I  O  COMM  EUR.  9,W  (1962). 

'"OJ   F.UR  COMM(No.ll7)(1967) 

"O  )  EUR.  COMM.  (No  L/282H1975) 


s!uice-ga^€  prices  for  the  four  quarters 
preceding  May  1  of  each  year. 

An  additional  amount,  called  the 
supplementary  or  variable  levy.  ma>  be 
added  if  the  f.i  f  (tree  lo-fronlierj  price  drops 
below  the  sluice-gate  price,  unless  the 
exporting  country  guarantees  that  the  price  of 
products  coming  from  its  territory  will  not  be 
lower  than  the  sluice-gate  price  and  that 
there  will  be  no  deflection  of  trad*. 

Sluice-gate  prices  are  set  by  the 
Commission  in  advance  on  a  quarterly  basis. 
The  sluice-gate  price  for  poultry  is 
determined  by  adding  to  the  world  market 
price  of  the  quantity  of  feed  grain  needed  in 
third  countries  to  produce  one  kilogram  of 
slaughtered  poultry  an  amount  representing 
additional  production  and  marketing  costs. 
The  RC.  considers  this  the  fair  average  cost 
of  poultry  produced  m  third  countries. 

The  effectiveness  of  the  variable  levy  in 
discouraging  the  importation  of  poultry  meal 
by  potential  buyers  wiihin  the  EC  may  be 
measured  by  the  fact  that  imports  ol  broilers 
in  excess  of  de  minimus  leveis  have  been 
virtually  nonexistent  since  the  variable  levy 
was  First  introduced.  Petitioners  have 
experienced  substantial  prejudice  on  account 
of  their  virtual  exclusion  from  the  EC.  market 
because  of  the  imposition  of  the  variable 
levy.  The  compatibility  of  the  variable  levy 
with  the  General  Agreement  has.  to  our 
knowledge,  never  been  determined  in  a 
formal  GATT  proceeding. "  Nevertheless. 
Petitioners  do  not  elect  to  challenge  the 
imposition  of  the  variable  levy  in  this 
proceeding.  The  purpose  of  this  petition  is  to 
seek  redress  for  the  serious  prejudice  which 
they  are  experiencing  in  non-E  C.  export 
markets 

B.  Export  Refunds  for  Poultry  Meat.  Export 
subsidies  for  poultry  meat  are  provided  for  in 
Council  Regulation  No.  2777/75. "  Council 
Regulation  No.  2779/75  '*  lays  down  general 
rules  for  granting  export  refunds  on  poultry 
and  criteria  for  fixing  in  advance  the  amount 
of  the  refund. 

In  theory,  the  purpose  of  the  export  refund 
is  to  eliminate  the  cost  disadvantage 
experienced  by  EC.  poultry  producers  on 
account  of  the  higher  feed  grain  prices  which 
prevail  withm  Ihe  EC.  on  account  of  its  price 
support  system  for  feed  grains.  The 
guidelines  for  fixing  export  refunds  provide 
substantial  flexibility  to  those  who 
administer  this  program." 


'■-See.  however.  "Petition  Piled  on  B»*half  of 
National  Canners  Association  for  Section  301.  Relief 
from  the  E.C.  Vanable  \je\y  on  Calculsied  Added 
Sugars  in  Canned  Fruit."  42  Fed  Rep  KSJSS  (April 
12.  1976);  terminaled  45  Fed.  Reg.  41254  (June  1* 
1980) 

"O.  J.  EUR.  COMM  (No.  L/282)  77  (1975). 

"O.  I  EUR  COMM  (No  L  282'  90  i1975l 

"According  lo  Ihe  relevant  refiulanon   ttie  size  of 
the  refund  depends  upon  some  or  all  of  the 
following  faclom;  (1)  Ihe  difference  between  prices 
for  poultry  in  the  EC.  and  on  the  world  markets;  (2) 
Ihe  supply  of  poultry  meat  producis  on  Ihe  E.C. 
markets;  (3)  the  need  lo  avoid  disturbances  which 
might  lead  to  a  prolonged  imbdlance  between 
supply  and  demand  on  the  Community  market  (4{ 
the  economic  a.spect  of  the  proposed  exports:  (5)  the 
difference  between  the  pnces  withui  the  E.C  aod  on 
the  world  market  for  Ihe  quantity  of  feed  grain 

Cooiinued 
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It  is  interesting  to  note  that  the  stated 
purpose  of  this  regulation  is  to  permit 
establishment  of  export  refunds  which  do  not 
only  reflect  differences  in  the  world  and  E.G. 
prices  for  poultry  meat  and  the  feed  grain 
needed  to  produce  poultry  meat,  but  which 
also  reflect  the  market  conditions  in  the 
country  of  destination  because  "special 
conditions  apply  to  imports  in  certain 
countries  of  destination.  "Experience  in  the 
marketplace  amply  demonstrates  that  the 
amount  of  subsidy  is  established  at  whatever 
level  is  needed  in  order  to  undercut  a 
competitor's  price  and  make  a  sale.  As  we 
shall  demonstrate  below,  export  refunds  have 
been  made  at  levels  which  ensure  the 
absolute  dominance  of  E.G.  exports  in  specfic 
world  markets. 

C.  Implementation  of  the  Export  Refund 
System  on  Poultry  Meat.  1.  The  Scope  of  the 
Subsidies  on  Poultry  Meat.  Subsides  (export 
refunds)  on  exports  of  whole  poultry  parts 
were  introduced  by  the  E.G.  in  1967  for 
exports  to  all  destinations.  They  remained  in 
effect  until  July  1, 1974.  Between  August  15 
and  September  20, 1974,  the  subsidy  applied 
only  to  whole  chickens  exported  to  non-E.G. 
Europe,  the  Middle  East  and  some  countries 
bordering  the  Mediterranean. "In  September 
1974,  the  E.G.  began  subsidizing  exports  to 
Cuba  and  the  Canary  Islands. "  and  in 
November  1975,  exports  to  Africa  joined  the 
list. "The  subsidy  was  extended  to  chicken 
parts  on  June  1, 1979,'°  and  to  turkeys  and 
turkey  parts  on  January  21, 1980.^'  On 
January  21.  1980.  the  E.G.  expanded  its 
subsidy  program  to  all  non-E.G.  destinations 
except  the  United  States." 

Table  2  sets  forth  the  dollar  amount  of 
subsidies  made  available  by  the  E.G.  for 
poultry  meat  between  1967  and  1980.  The 
increase  in  these  expenditures  in  recent  years 
has  been  spectacular.  In  1967  the  E.G.  spent 
S3.55  million  on  poultry  subsidies.  By  1980, 
the  E.G.  budgeted  more  than  SlUO  million  for 
poultry  export.  The  growth  of  the  E.C.'s 
i?xpenditurcs  on  poultry  export  refunds  is 
pictured  graphically  in  Chart  1,  attached. 
Table  3  establishes  that  the  amount  of 
export  subsidy  per  pound  of  poultry  meat  is, 
to  say  the  least,  commercially  sigruficant. 
Table  3  traces  the  development  since  1967  of 
the  export  refund  for  "70  percent '  whole 
chickens  (plucked  and  drawn  w:thout  heads 
Hnd  feet,  but  with  hearts,  livers  and  gizzards). 
The  category  comprises  the  bulk  of  E.G. 
whole  chicken  exports  to  the  non-E.G. 
world. "The  subsidy  level  has  always  been 


needed  tu  produce  one  kilogram  of  poultry  meat 
within  the  E.G.  Reg.  No.  2779/75  Art.  2.  O).  EUR. 
COMM.  (No  L/282)  91  (1875). 

"O.  ].  F.UR  COM.M.  (No.  L/282)  90  (1975). 

"O.  I  EUR  COMM.  (No.  L/218)  35  (1974). 

"O.  I  EUR  COMM.  (No.  L/236)  16  (1974). 

"O  ).  EUR  COMM  (No.  L/287)  7  (1975). 

^O.  |.  EUR  COMM.  (No,  L/12:]  14  (1979). 

='0  J.  EUR  COMM  (No.  L/14)  18  (1980). 

'-0  I-  EUR  COMM.  (No.  L/14)  18  (1980). 

"Il  should  also  be  noted  that  the  EC.  exports  ' 
■■fl3Si"  (plucked  and  gulted  with  he.uh  and  feel)  and 
"65%"  (plucked  and  gutted  without  hciuis  and  feet 
and  without  hearts,  livers  and  gizzards)  whole 
chickens  in  iimiled  quantities  and  that  these 
categories  have  likewise  been  eligible  for  the 
subsidy.  Subsequent  lo  1974,  the  subsidy  levels 
have  been  uniform  for  all  three  categories. 


consistently  in  excess  of  six  cents  a  pound  or 
20  percent  of  the  average  transaction  price  by 
E.G.  producers  in  1980.  Thus,  for  example, 
applying  a  1980  dollar — European  Unit  of 
Account  (ECU)  exchange  rate  (S1.39/EGU)  to 
the  January  1980  subsidy  level,  a  European 
poultry  exporter  could  have  obtained  an 
export  refund  of  approximately  $300  per 
metric  ton  of  whole  chicken  exports. 

2.  Segmentation  of  the  Markets  for  Poultry 
Meat.  In  order  to  evaluate  the  impact  of  the 
E.C.'s  export  refund  on  world  markets,  it  is 
necessary  to  differentiate  between  at  least 
four  separate  and  distinct  sub-markets  for 
poultry  meal — whole  chickens,  chicken  parts, 
turkeys  and  turkey  parts.  The  principal  focus 
of  our  analysis  will  be  on  the  market  for 
whole  chickens. "There  are  several  reasons 
for  this  focus.  In  the  first  place,  until  recently 
the  market  for  whole  chickens  has  been  the 
principal  target  of  the  E.G.  export  refund. 
During  the  first  years  of  the  Common 
Agricultural  Policy  in  poultry  meat,  the 
export  refund  was  available  for  all  varieties 
of  poultry  products  [i.e.,  whole  chickens, 
chicken  parts,  turkeys  and  turkey  parts). 
Between  1974  and  1979,  however,  the  subsidy 
was  available  only  to  exports  of  whole 
chickens  to  the  major  non-E.G.  importing 
nations,  including  the  USSR,  Switzerland, 
Austria,  and  the  countries  of  the  Middle  East. 
Recantly,  the  subsidy  has  been  extended 
once  again  to  oth«r  poultry  products 
including  chicken  parts,  turkeys  and  turkey 
parts. 

A  second  reason  for  viewing  the  market  for 
whole  chickens  separately  is  its  substantial 
size.  During  the  period  1974-79.  the  non-E.G. 
market  for  whole  chickens  grew  185  percent. 
This  was  twice  the  growth  rate  for  the  market 
for  other  poultry  products  which  grew  95 
percent.  Moreover,  total  exports  of  whole 
chickens  to  non-E.G.  destinations  during  this 
period  comprised  about  65  percent  of  all 
poultry  meat  exports. 

Finally,  there  are  unique  attributes  of  the 
markets  for  individual  poultry  products 
which  require  that  sucfi  products  as  whole 
chickens  or  chicken  parts  be  considered 
separately.  These  attributes  are  rf'f!i;cted  in 
highly  distinctive  market  demands  which  can 
be  measured  empirically  by  calculating  the 
cross-elasticities  of  price/quantiiy  among  the 
different  poultry  categories.  Such  an  analysis 
would  show  that  the  various  products 
respond  to  different  supply/demand 
conditions.  In  such  an  environment,  product 
prices  can  and  do  move  independently  of 
each  other. 


"The  category  of  whole  chickens  includes 
broilers,  fryers,  roasters,  and  capons,  as  well  as 
older  whole  fowl.  For  purposes  of  this  petition,  the 
U.S.  category  "whole  chickens  "  includes  both  young 
whole  chickens,  (broiler,  fryers,  capons,  and 
roasters),  as  well  as  older  chii;kens.  These  products 
appear  in  Schedule  E  as  Con,mudilies  0114010  end 
0114020.  The  EC.  category  "whole  chickens" 
includes  83%  chickens  (plucked  and  gulled  wilh 
heads  and  feet).  70%  chickens  (plucked  and  drawn 
without  heads  and  feel,  but  wilh  hearts,  liven  and 
gizzards),  and  65%  chickens  (plucked  and  drawn, 
without  heads  and  feet  and  without  heuris.  livers, 
and  gizzard.s).  These  comprise  Euroslal-Nimexe 
commodities  0202.1.  0202.03.  and  0202.05 
respectively.  The  US.  Department  of  .Agriculture 
has  adivsed  us  that  the  aggiegute  U.S.  and  EC. 
whole  chicken  categories  are  comparable. 


Some  of  the  factors  contributing  to  the 
supply/demand  differences  are  consumer 
incomes,  price,  taste  preferences,  traditional 
uses,  product  availability,  cooking  methods, 
distribution  conditions  and  facilities, 
government  policies  and  regulations.  For 
example,  less-developed  countries  wilh 
limited  incomes  may  seek  such  poultry  parts 
as  necks,  backs,  and  tails  that  provide  much 
needed  meat  protein,  but  at  the  lowest 
possible  costs.  In  other  countries,  such  as 
Japan,  dark  chicken  meat  (legs)  have  proven 
to  be  a  very  good  aJternative  or  substitute  for 
the  increasingly  more  costly  fish,  an 
ingredient  in  many  Japanese  rice  dishes. 
Since  dark  chicken  meat  prices  in  the  United 
States  are  less  than  one-half  white  chicken 
meat  prices,  the  Japanese  receive  substanlinl 
cost  savings. 

3.  The  Impact  of  E.xport  Refunds  on  World 
Markets.  An  examination  of  the  trade  flows 
for  whole  chickens  demonstrates  that  the 
E.C.'s  export  subsidy  has  made  a  substantial 
contribution  to  the  E.G.  producers'  success  in 
displacing  U.S.  exports  in  world  markets."  At 
the  time  the  E.G.  first  began  subsidizing 
exports  of  whole  chickens  in  1967,  the  United 
States  was  supplying  over  40  percent  of  the 
non-E.G.  market  for  whole  chickens  (Table  4). 
The  period  1967-1974  witnessed  botli  an 
absolute  and  percentage  decline  in  U.S. 
exports  to  the  non-E.G.  world.  By  1974.  the 
United  States  was  able  to  capture  only  an  8  b 
percent  share  of  the  non-E.G.  market  for 
whole  chickens.  The  Unit«d  States  was  able 
to  recover  some  of  its  share  of  the  market 
during  the  1974-79  period  when  the  world 
export  market  experienced  its  greatest 
absolute  growth.  It  never  regained,  however, 
the  position  it  occupied  prior  to  1967  when 


"All  export  market  share  data  in  this  petition 
and  the  accompanying  tables  is  presented  in  terms 
of  U.S.  and  E.G.  shares  of  combined  U.S  and  EC. 
exports.  Of  the  major  exporting  nations,  only  ihe 
US.  and  EC.  countries  disaggregate  ihcir  data  into 
subcategories  of  poultry  meat  (EG.  whole  chickens, 
chirken  parls.  turkeys  and  turkey  parts).  Evi;n  U..N. 
trade  data  is  not  disaggregated  any  further  than  the 
generic  re'rgory  "poultry  meal  "  Therefore,  it  is 
Kiipossible — given  current  dnla  limildtiuni — to 
ascertain  U.S.  or  EC.  shares  of  world  exports  of 
purlicuUr  products. 

AgRregi'le  poultry  meat  data  compiled  by  Ihe 
U.N..  however,  does  reveal  that  between  1969  and 
1979  ihc  combined  li.S.-E  C.  sh.ire  of  world  export 
trade  in  poultry  meal  among  all  reporting  nations 
always  exceeded  8.t  percent,  and  for  most  of  Ihe 
decade  was  in  exeess  of  90  percent  (U  .N.,  Yearbook 
of  Inlernalional  Trade  Slalislics  (1979)).  The  only 
major  exporting  nations  which  are  not  reporled  in 
Ihe  U..N  data  are  the  communi»t  countries  of  Ea.si 
Europe  particularly  Hung.iry  and  Poland.  It  should 
be  noted,  however,  thai  most  of  ihese  Eastern  blmk 
exports  pith,  r  went  to  the  U.S.S.R.  or  West 
Germany.  These  markets  do  not  play  a  significant 
rule  in  ou'  aiidly«is  of  market  share  dinplacemcnl. 
In  view  of  these  facts,  we  ran  assume  for  purposes 
of  our  analysis  that  the  inclusion  of  data  from  olhei 
expurling  countries,  if  such  data  were  available, 
would  not  significnnlly  alter  the  relationship  of  US 
and  EC.  market  shares  to  each  other  Therefore, 
comparing  U.S.  and  EC.  shares  of  combined  U.S. 
and  EC  exports  lo  Ihe  non-EC  world  provides  an 
adequate  liasis  for  delerniining  whelh(r  U.S. 
exports  are  being  displaced  and  whether  EC. 
producers  have  achieved  more  'han  an  equitable 
share  of  export  trade  as  a  result  of  Ihe  E.G.  export 
refund. 
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the  E.G.  sulwidy  on  poultry  meat  first  went 
into  effect.  Moreover,  a  significant  portion  of 
U.S.  growth  during  the  1U74-79  period  could 
be  attributed  lo  a  few  individual  sales  which 
were  consummated  after  the  E.G.  had 
e.xhausted  its  production  and  therefore  could 
not  meet  foreign  demand. 

The  impact  of  the  subsidy  is  particularly 
pronounced  if  one  considers  the  1974-79 
period  \n  terms  of  as>grepate  subsidized  and 
non-subsidized  markets.  During  this  period, 
the  export  refund  was  available  only  to 
exports  to  the  Middle  East,  non-EC.  Europe. 
the  MeditCTranean.  Cuba,  and  Africa.  In 
those  markets  where  the  subsidy  was  in 
effect,  the  EC.  captured  anywhere  from  81 
percent  to  9H  percent  of  combined  U.S.-E.C. 
whole  chicken  exports  (Table  5).  In  tf.  )se 
markets  wheie  the  subsidy  was  not  in  effect, 
the  E.G.  export  share  steadily  declined  from 
56  percnl  in  1975  to  13.4  percent  in  1979.  With 
the  reimposition  of  the  subsidy  worldwide  in 
1980.  the  E.G.  increased  its  share  of  U.S.-E.C. 
whole  chicken  exports  from  13.4  percent  to  "1 
percent  in  those  counlnes  to  which  the 
subsidy  was  not  available  between  1974  and 
1979.  The  share  of  U.S.  producers  in  both 
subsidized  and  non-subsidized  markets  is 
shown  grapWcally  in  Chart  2,  affached. 

The  data  is  equally  revealing  with  respwcl 
to  the  impact  of  the  subsidy  on  individual 
regional  markets.  Although  insignifii  ant  uniil 
1971-72,  the  Middle  East  market  for  whole 
chickens  has  grown  rapidly  (Table  6). 
Between  1975  and  19a0.  the  market  grew  300 
peiccnl  Today  it  comprises  over  half  of  the 
world  market  for  whole  chicken  exports. 
Through  this  entire  period,  the  E.G.  subsidy 
has  been  continuously  available,  a  fact 
reflected  in  the  hrailed  U.S.  export 
performance.  From  1971  to  1980,  the  U.S. 
share  ot  the  E.C.-U.S.  exports  of  whole 
chickens  exceedtnl  3  percent  on  only  three 
occasions,  and  all  three  occasions  were 
largely  the  ri-sult  of  certain  individual 
transactions  with  Iraq.  Over  the  entire  period 
between  1971  and  1980.  the  United  States 
captured  only  11  percent  of  the  entire  market 
for  whole  chickens.  The  inability  of  U.S. 
priiducers  to  maintain  an  equitable  share  of 
the  MidiJie  East  market  is  reflected 
graphically  in  Chart  3.  attached. 

The  situaliim  is  mirrored  in  the  non-E.C. 
countries  of  Europe  (Table  7).  Again  the  E.C 
subsidy  on  whole  chicken  exports  has  been 
in  effect  continuously  since  1967.  The  trade 
figures  reveal  continuous  E.G.  dominance 
throughout  the  1970's.  In  fact  after  1972,  the 
U.S.  share  of  con»biaed  U.S.-E.C.  exports  to 
this  region  never  exceeded  8.5  percent. 
Although  this  dominance  could  be  explained 
in  part  by  the  E.G.'s  superior  regional  access, 
it  is  noteworthy  that  in  the  late  1960's  and 
early  1970's  when  the  United  States  imposed 
a  suLsidy  of  its  own  on  exports  to 
Swritzerland  and  Austria  in  retaliation  !o  E.C 
exports  subsidies,  the  United  States  was  able 
lo  gain  a  relatively  strong  fcothold  into  this 
market.  Moreover,  during  the  three  year 
period  immediately  prior  to  the  subsidization, 
the  United  States  captured  over  28  percent  of 
this  market.  It  follows  that  the  E.G.'s  market 
advantage  is  largely  a  product  of  continuous 
subsidization. 

The  situation  in  the  Middle  East  and  the 
non  E  C  Europe  is  substantially  reversed  in 


the  Far  East  and  Caribbean  where  US. 
producers  have  not  always  competed  against 
the  export  refund.  Between  1971  and  1974 
when  the  Caribbean  market  first  began  to 
grow  and  the  subsidy  was  in  effect,  the  EC 
captured  between  55  and  62  percent  of  the 
whole  chicken  market,  despite  the  supenor 
regional  access  of  the  United  States  (Table  8) 
Between  1974  and  1979.  the  EC.  eliminated 
the  export  refund  for  whole  chicken  exports. 
Follouing  the  removal  of  the  subsidy  in  1974. 
tlie  E.G.  sh.nre  steadily  declined  from  53 
percent  in  1975  to  a  low  of  27  percent  in  1979 

The  situation  is  even  more  pronounced  in 
the  Far  East  (Table  9|.  The  whole  chicken 
market  only  began  to  develop  significantly  in 
1974.  when  the  EC  subsidy  was  in  effect.  In 
that  year  the  E.G.  gained  substantially  in  all 
whole  chicken  sales  With  the  elmination  of 
the  subsidy,  however,  the  United  states 
begain  to  achieve  gradual  dominance  until  its 
share  of  the  market  in  1979  exceeded  90 
percent.  With  the  reimposition  of  the  EG. 
subsidy  in  1960.  the  trend  has  begun  to 
reverse  itself.  Between  1979  and  1980.  the 
E.C  share  of  combmed  U.S.-E.C.  exports 
I  iinped  from  7  8  percent  to  14.5  percent,  while 
the  absolute  volume  of  U.S.  sales  dropped  39 
percent.  Chart  4.  attached,  graphically 
illustrates  the  dramatic  reversal  of  the  U.S. 
producers'  export  performance  when  the  EC. 
subsidy  was  removed. 

We  shall  now  examine  whetlier  the  EC's 
bestowal  of  export  refundi  on  poultry  meat  is 
consistent  with  the  obligations  imposed  upon 
signatories  to  the  General  Agreement  and  the 
Subsidies  Code 

III.  The  E.C.s  Export  Refund  on  Poultry  Meal 
is  Inconsistent  With  tlie  Obligations 
Undertaken  by  Signatories  to  the  General 
Agreement  and  the  Subsidies  Code 

A.  General  Considerations.  The  Subsidies 
Code  specifically  addresses  the  problem  of 
export  subsidies  and  establishes  general 
standards  of  conduct  with  respect  to  the 
granting  of  export  subsidies.  It  also 
establishes  a  series  of  formal  mechanisms  for 
resolving  disputes  in  this  area. 

Article  8  of  the  Subsidies  Code  contains  an 
agreement  by  the  signatories  that  they  will 
avoid  causing,  through  the  use  of  any 
subsidy,  "serious  prejudice  to  the  interests  of 
another  signatory. "  Serious  prejudice 
includes  the  threat  of  serious  prejudice."' 
Serious  prejudice  may  be  demonsirated  by 
showing    the  effects  of  the  subsidized 
exports  in  displacing  the  exports  of  like 
products  of  another  signatory  from  a  third 
country  market. "  " 

The  subsidization  of  primary  agricultural 
products  is  governed  by  Article  10  of  the 
Code.  That  provision  reads: 

Signatories  agree  not  to  grant  directly  or 
indirectly  an  export  subsidy  on  certain 
primary  products  in  a  manner  whichresults 
in  the  signatory  granting  such  subsidy  having 
more  than  an  equitable  share  of  world  export 
trade,  account  being  taken  of  the  shares  of 
the  signatories  in  trade  in  the  product 
concerned  during  a  previous  representative 
period  and  any  special  factors  which  may 
have  affected  or  may  be  affecting  trade  in 
such  products.  (Emphasis  added.) 


In  attempting  to  clarify  this  provision. 
Article  10  of  the  Code  repeals  the  admonition 
of  Article  8  respecting  displacement  by 
providing  that  "more  than  an  equitable  share 
of  world  export  trade"  shall  include  any  case 
m  which  the  effect  of  an  export  subsidy 
granted  by  a  signatory  is  to  displace  the 
exports  of  another  signatory,  bearing  in  mind 
developments  on  world  markets.  Articls  10 
provides  that  llie  previous  representative 
period  shall  normally  be  the  three  most 
recent  calendar  years  "in  which  normal 
market  conditions  existed."  * 

The  Subsidies  Code  further  provides  that 
signatories  agree  not  to  grant  export 
subsidies  on  exports  of  certain  primary 
products  to  a  particular  market  in  a  manner 
which  results  in  prices  materially  below 
those  of  other  suppUers  to  the  same  market." 

It  is  the  contention  of  pebtioners  that  the 
EC.  subsidy  on  poultry  meat  violates  Artjcle 
XVI  of  the  General  .Agreement  as  well  as  tt>e 
Subsidies  Code  in  that  this  subsidy: 

(1]  has  resulted  in  E.C.  exporters  having 
more  than  an  equitable  share  of  the  world 
export  trade  in  whole  chickens  within  the 
meaning  of  Article  XV1:3  of  the  General 
Agreement,  as  interpreted  by  Article  10  of  the 
Subsidies  Code: 

(2)  has  resulted  in  prices  for  whole 
chickens  which  are  materially  below  those  of 
U.S.  producers  in  specific  world  markets 
within  the  meaning  of  Article  10(3)  of  the 
Subsidies  Code; 

(3)  threatens  serious  prejudice  to  US 
poultry  interests  with  respect  to  world  export 
trade  in  whole  chickens  as  well  as  chicken 
parts  and  turkeys  and  turkey  parts  within  the 
meaning  of  Article  8  of  the  Subsidies  Code. 

We  shall  examine  each  of  these 
contentions  individually. 

B.  EC.  Exporters  of  Poultry  Meat  Have 
More  Than  an  Equitable  Share  of  the  World 
Export  Trade  in  Whole  Chickens.  In 
evaluating  whether  or  not  EC.  exporters  have 
achieved  more  than  an  equitable  share  of 
world  export  trade  in  whole  chickens,  two 
issues  must  be  examinod. 

Is  it  proper  to  determine  equitable  shares 
of  the  "world  export  trade  "  on  the  basis  of 
market  shares  in  individual  regional  markets? 

What  is  an  appropriate  "previous 
representative  period  "  upon  which  to 
determine  equitable  shares? 

1.  Relevant  Market.  The  first  issue  whick 
must  be  exanuned  is  whether  the  impact  of 
the  E.C.  export  subsidy  on  poultry  meat  is  to 
be  measure  in  terms  of  relative  shares  of  all 
world  export  trade  in  a  specific  product  or 
whether  that  impact  may  be  measured  by  the 
evaluation  of  shares  of  export  trade  in 
individual  regional  markets.  An  examination 
of  the  language  of  the  General  Agreement 
and  the  Subsidies  Code,  as  well  as  an 
examination  of  the  decisions  of  various 
GATT  panels  interpreting  that  language. 
supports  the  use  of  an  analysis  of  shares  of 
export  trade  in  various  regional  markets. 

As  originally  drafted.  Article  X'Vl  of  the 
General  Agreement  consisted  of  a  single 
paragraph  requiring  any  contracting  party 
that  maintains  a  subsidy  merely  to  notify 


"  Sec  footnote  3.  supra. 
"Subsidies  Code,  Art.  8, 1 4(c). 


'■'Subsidies  Code,  Art.  10,  f  2(c). 
^Subsidies  Code,  Art  la  {  3. 
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contracting  parties  to  the  extent,  nature,  and 
estimated  effect  and  circumstances  of  the 
subsidy  and  to  be  prepared  to  consult  as  to 
possible  injurious  effects  to  other 
signatories.'"  At  the  Ninth  Session  of  the 
Contracting  Parties  in  1955.  Article  XVI  was 
expanded  to  prohibit  export  subsidies  on 
"other  than  primary  products." ''  With 
respect  to  "primary  products,"  signatories 
were  not  to  apply  subsidies  which  resulted  in 
their  "achieving  more  than  an  equitable  share 
of  world  export  trade,  account  being  taken  of 
the  shares  of  the  contracting  parties  in  such 
trade  in  the  product  during  a  previous 
representative  period,  and  any  special  factors 
which  may  have  affected  or  may  be  affecting 
such  trade  in  that  product."  "The  Article 
resulted  in  substantial  criticism  and 
uncertainty.  From  the  outset  critics  asserted 
(with  some  justification)  that  the  criteria  used 
in  determining  "equitable  share  of  world 
export  trade"  were  ambiguous.  The  recently 
completed  Subsidies  Code  has  helped  to 
resolve  at  lease  some  of  the  ambiguity. 

Article  8  of  the  Subsidies  Code,  in 
discussing  the  adverse  effects  to  the  interests 
of  other  signatories,  establishes  that  serious 
prejudice  may  arise  through:  *  *  '  the  effects 
of  the  subsidized  exports  in  displacing  the 
exports  of  like  products  of  another  signatory 
from  a  third  country  market. "  (Emphasis 
added).  Thu.s,  serious  prejudice  may  be 
measured  by  market  displacement  "in  a  third 
county  market." 

Furthermore,  in  interpreting  Article  XVI, 
paragraph  3  of  the  General  Agreement, 
Article  10,  paragraph  2  of  the  Code  provides 
that  "more  than  an  equitable  share  of  world 
export  trade"  shall  include:  any  case  in  which 
the  effect  of  an  export  subsidy  granted  by  a 
signatory  is  to  displace  the  exports  of  another 
signatory  bearing  in  mind  the  developments 
on  world  markets.^*  [Emphasis  added).  Once 
again,  the  Subsidies  Code  envisions  an 
examination  of  developments  on  individual 
world  markets  in  order  to  deferm.ine  whether 
a  signatory  has  achieved"  more  than  an 
equitable  share  of  world  export  trade." 

Finally.  Article  10,  paragraph  2(b)  amplifies 
how  the  concept  of  equitable  share  of  world 
export  trade  may  be  evaluated  in  connection 
with  new  markets: 

*  *  with  regard  to  new  markets, 
traditional  patterns  of  supply  of  the  product 
concerned  to  the  world  market,  region  or 
country,  in  which  the  new  market  is  situated 
shall  be  taken  into  account  in  determining 
equitable  share  of  world  export  trade. 

The  inclusion  of  this  provision  dealing  with 
new  markets  makes  no  sense  whatsoever  if 
the  concept  of  "equitable  share  of  world 
export  trade"  must  be  measured  on  the  basis 
of  worldwide  market  share.  The  language  of 
the  Subsidies  Code,  particularly  the 
references  to  "markets"  in  the  plural, 
demonstrates  that  the  concept  of  world 
export  trade  can  and  should  be  measured  in 
terms  of  relative  market  share  in  specific 
regional  markets. 

Prior  to  the  drafting  of  the  Subsidies  Code, 
various  GATT  panels  had  failed  to  develop 


an  adequate  definition  of  what  constituted  an 
equitable  share  of  world  export  trade  for  the 
purpose  of  showing  a  subsidy  in  violation  of 
the  General  Agreement.  In  the  earliest 
challenge  to  an  export  subsidy  under  Article 
XVI:3  of  the  General  Agreement,  it  was 
asserted  that  there  was  no  statistical 
definition  of  an  equitable  share  of  world 
export  trade. ".Nevetheless.  the  panel  focused 
its  analysis  on  whether  subsidized  French 
wheat  exports  had  c/Zsp/ocec/ Australian 
exports  to  its  traditional  markets  in  Southeast 
Asia.  This  approach  became  the  foundation 
upon  which  the  Subsidies  Code  was  drafted. 

The  recent  complaint  against  an  E.G. 
export  refund.  "European  Communities. 
Refund  on  Exports  of  Sugar.  Complaint  by 
Brazil"  *^exemphfies  how  the  concept  of 
displacement  is  to  be  applied.  In  that 
proceeding,  the  panel  undertook  a  systematic 
analysis  of  data  for  imports  of  sugar  into  31 
countries  which  Brazil  claimed  constituted 
traditional  outlets  for  Brazilian  sugar,  or  new 
country  markets  located  in  those  regions 
where  Brazilian  sugar  had  traditionally  been 
offered  for  sale.  The  panel  then  t:orr.pared 
Brazilian,  E.C.  and  "other  countrips  '  shares 
of  exports  to  these  markets  during  the  1971- 
79  period  to  ascertain  if  there  was  a 
"significant"  change  in  the  relative  positions 
of  Brazil  and  the  E.G.  for  this  group  of 
markets  as  a  whole. 

Thus,  there  is  ample  support  in  the 
Subsidies  Code  and  prior  interpretations  by 
GAIT  panels  for  examining  "equitable 
share"  on  the  basis  of  patterns  of  trade  in 
specific  regional  markets. 

2.  Previous  Representative  Period.  In 
expanding  Article  XVI,  the  Ninth  Working 
Session  provided  that  in  determining  the 
equitable  share  of  world  export  trade, 
account  should  be  taken  of  the  "shares  of  the 
contracting  parties  in  such  trade  in  the 
product  during  a  previous  .representative 
pariod.  ""  (Emphasis  added).  Prior  to  the 
adoption  of  the  Subsidies  Code,  the  GATT 
never  directly  addressed  the  issue  of  what 
constituted  a  representative  period.  The  final 
GATT  report  entitled  "Ninth  Session 
Working  Party  on  Other  Barriers  to  Trade," 
does  state,  however,  that  in  determining  what 
are  "equitable  shares"  of  world  trade,  the 
contracting  parties  should  not  lose  sight  of: 
*  *  *  the  fact  that  export  subsidies  in 
existence  during  the  selected  representative 
period  may  have  influenced  the  share  of  the 
trade  obtained  by  the  various  exporting 
countries.  *  *   *  " 

This  attempt  at  clariTication  demonstrates 
that  the  draftsmen  recognized  that  the 
existence  of  export  subsidies  could  distort 
the  patterns  of  trade  established  during  the 
"selected  representative  period."  Certainly 
the  trade  data  available  in  the  instant  case 
[See  Tables  4-9)  demonstrate  conclusively 
that  substantial  export  subsidies  in  fact  have 
distorted  normal  patterns  of  trade.  The 


concern  expressed  in  the  Ninth  Working 
Session  was  acted  upon  during  the 
Multilateral  Trade  Negotiations.  There,  the 
drafters  of  the  Subsidies  Code  dealt  with  this 
problem  when  they  added  a  definition  of  the 
term  "previous  representative  period."  It  is 
now  clear  that  a  representative  period  must 
include  a  time  in  which"  normal  market 
conditions  existed. "  "  (Elmphasis  added). 

In  attempting  to  establish  a  prior 
representative  period  in  the  instant  case,  it  is 
essential  that  one  recognize  that  the 
subsidies  made  available  by  the  E.G.  for 
poultry  exports  are  both  commercially 
significant  and  trade  distorting.  The 
availability  of  the  E.C.'s  trade  distorting 
subsidies  is  essentially  incompatible  with  the 
notion  of  "normal  market  conditions." 
Accordingly,  in  order  to  establish  a  prior 
representative  period  in  the  present  case,  one 
must  necessarily  look  to  a  period  of  time 
where  export  refunds  were  not  available  in  a 
particular  regional  market. 

In  the  case  of  the  Middle  East,  for  which 
export  subsidies  have  been  available  since 
1967,  this  may  require  one  to  examine 
patterns  of  trade  which  prevailed  a  number 
of  years  ago.  Such  an  approach  is.  however, 
consistent  with  the  approach  of  the  GATT 
panel  in  the  French  Wheat  Flour  case.*" 
There  the  GATT  panel  reviewed  French 
wheat  and  wheat  flour  exports  between  1954 
and  1957,  a  period  in  which  the  absolute 
volume  of  exports,  as  well  as  the  relative 
French  market  share,  increased  substantially. 
In  the  only  reference  to  a  prior 
"representative  period,"  it  was  noted  that  the 
absolute  quantity  of  exports  began  to  rise  in 
1954  "to  levels  very  substantially  exceeding 
the  quantities  exported  in  any  year  since  1934 
and  remained  considerably  higher  than  in 
pre-war  or  early  post-war  years."  *'  In  effect, 
the  previous  representative  period  was  the 
twenty  years  proceeding  the  1954  volume 
increases. 

The  flexibility  of  GATT  panels  in 
ascertaining  prior  representative  periods  in 
the  face  of  trade  distorting  events  was  amply 
demonstrated  in  a  recent  decision." The 
Panel  noted  that  the  Australian  Complaint 
referred  to  the  post-1975  period.  However, 
regarding  the  years  preceding  that  period,  the 
panel  felt  that  1975  was  not  sufficiently 
representative  since  world  prices  were 
abnormally  high  in  1974-75.  The  panel  then 
continued  its  analysis: 

The  strong  rise  in  sugar  prices  in  1974  was 
mainly  due  to  the  fact  that  for  the  fi^urth 
successive  year  total  world  consumption 
exceeded  world  production  and  stocks  were 
declining,  and  the  supply  situation  was 
particularly  bad  in  Europe.  Mainly  due  to  a 
bad  crop  in  1974,  there  was  a  shortage  of 
sugar  in  the  European  Communities  in  1974- 
1975,  and  some  exports  were  delayed  from 


"General  Agreement.  Art.  XVI.  ^  1. 
"  General  Agreement,  supra.  ^  4. 
"General  Agreement,  supra,  f  J. 
"Subsidies  Codes.  Art.  8,  ^  4|c). 
'' Subsidies  Code.  Art.  10,  ^  2(2). 


"GATT,  "French  Assistance  to  Export  of  Wheat 
and  Wheat  Flour,"  Basic  instruments  and  Selected 
Documents.  7th  Supp..  at  52  (1959). 

"GATT.  "European  Communities-Refund  on 
Exports  of  Sugar.  Complaint  by  Brazil,"  GATT  Docs, 
L/5011  (October  7. 1980). 

"General  Agreement,  Art.  XVI.  \  3. 

"GATT.  Basic  Instruments  and  Selected 
Documents.  3d  Supp.,  at  226  (1955). 


"Subsidies  Code  Art.  10. 1  2(c). 

*°GATT,  "French  Assistance  to  Export  of  Wheat 
and  Wheat  Flour,"  Basic  Instruments  and  Selected 
Documents,  7th  Supp.  (1959). 

"  GATT,  "French  Ajsistance  to  Export  of  Wheat 
and  Wheat  Flour,"  supra,  at  53. 

"GATT,  "European  Communities — Refunds  on 
Exports  of  Sugar,  Complaint  by  Australia,"  GATT 
Docs.  L/4833  (October  25, 1979)  (hereinafter  the 
"Australian  Sugar  Case"]. 


Federal  Register  /  Vol.  46,  No.  213  /  Wednesday.  November  4^  1981  /  Notices 


54837 


1975  lo  1976.  The  Panel  also  had  some  doubts 
as  lo  whether  1974  would  qualify  as  a  fully 
representative  year,  but  nevertheless  thought 
that  the  years  1972  to  1974  would  still  be  an 
acceptable  approach.  The  three  most  recent 
calendar  years  for  which  market  conditions 
could  be  considered  as  normal  were  then 
1971  lo  1973.  or  with  some  reservations  1972 
and  1974  Furthermore.  1977  could  also  be 
compared  to  an  average  of  1972,  1073  and 
1976.  In  v/ew  of  the  difficulties  involved  in 
selecting  what  could  be  considered  to  be  the 
"previous  representative  period, "  the  Panel 
felt  it  necessary  to  consider  various 
alternatives  and  to  make  a  set  of 
comparisons."  (Emphasis  added). 

In  the  present  proceeding,  the  subsidies 
under  investigation  were  in  effect  for 
different  periods  of  time  with  respect  to 
individual  world  markets.  Since  the 
availability  of  these  subsidies  has  clearly 
created  distortions  in  patterns  of  trade,  a 
GATT  panel  altempting  to  establish  a  prior 
representative  period  against  which  to 
measure  the  impact  of  these  subsidies  will 
undoubtedly  be  required  to  use  a  flexible  and 
pragnalic  approach. 

We  shall  now  examine  the  serious 
prejudice  which  U.S.  producers  have 
experienced  in  various  world  markets  on 
account  of  the  E.C.'s  exjwrt  refunds  for 
poultry  meat. 

3.  Displacement  of  U.S.  Exports  in  Specific 
Regional  Markets.  (1)  Middle  East.  In  the 
largest  of  the  whole  chicken  export  markets, 
the  Middle  East,  a  subsidy  has  been  in  effect 
for  whole  chicken  exports  every  year  since 
1907.  During  this  period.  U.S.  exports  have 
been  insigniTicant.  To  find  a  previous 
representative  period  during  which  time 
normal  market  conditions  existed,  it  is 
necessarj'  to  go  back  to  the  three-year  period 
preceding  1967  (Table  6).  Between  1964-1966. 
a  total  of  4582  metric  tons  of  poultry  meat 
were  sold  by  he  U.S.  and  E.G.  in  the  Middle 
East.  The  U.S.  gained  about  96%  of  these 
sales  The  United  States  was  able  to  continue 
this  respectable  performance  through  the  first 
years  of  the  E.G.  export  refund.  By  1970. 
however,  the  impact  of  the  E.G.  subsidy  had 
been  felt,  and  the  E.G.  had  all  but  displaced 
the  United  States  in  the  region.  Gonsequently, 
when  the  market  started  to  experience 
dramatic  growth  in  the  early  1970'8.  the  EC. 
was  positioned  to  take  full  advantage  of  this 
growth.  Furthermore,  the  E.G.  calibrated  its 
refund  so  that  between  1977  and  1979,  when 
the  market  experienced  its  greatest  growth, 
the  E.G.  poultry  meat  refund  was  at  its 
highest  levels.  Ghart  3.  attached,  graphically 
illustrates  that  U.S  producers  have,  by  any 
meusure.  been  denied  an  equitable  share  of 
this  important  market. 

2.  Man  E.C.  Europe.  The  situation  in  the 
Middle  East  has  been  mirrored  in  the  non- 
E.G.  countries  of  Europe.  The  E.G.  refund  has 
been  in  effect  every  year  since  1967.  Only  for 
a  short  time  in  the  late  60's  and  early  70's  has 
the  U.S.  share  of  combined  U.S. -E.G.  trade 
exceeded  10  percent.  Otherwise,  during  the 
entire  1967-80  period,  the  United  Slates 
gamed  only  8  ?  percent  of  total  export  sales 
of  whole  chickens  to  the  region  (Table  7).  If 
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we  consider  the  three  years  prior  to  the 

imposition  of  the  subsidy  (1964-1966)  as 
representative  of  normal  market  conditions. 
we  would  find  that  the  U  S.  had  gained  28 
pe.rcent  of  the  total  U.S. -E.G.  sales  .^gain.  the 
evidence  of  market  displacement  as  a  direct 
result  of  the  refund  is  overwhelming. 

3.  Caribbean.  In  the  Garibhean.  U.S. 
exports  of  whole  chicken  remained  conslant- 
about  3000  metric  tons  per  annum-unid  1975. 
when  ihey  began  to  grow  substantially  (Table 
8).  The  year  1975  was  the  first  full  year 
following  the  removal  of  the  E.G.  subsidy  to 
this  region.  Between  1977  and  19"9,  US. 
exports  to  this  region  increased  at  an  average 
annual  rale  of  116  percent.  Moreover,  the  U.S. 
share  of  total  U.S.-E.G.  exports  to  the  region 
grew  from  48. 8  percent  in  1977  to  73.3  percent 
in  1979.  These  are  the  three  most  recent  years 
in  which  normal  market  conditions  existed 
and  form  a  representative  period  for  purposes 
of  an  Article  10  analysis.  In  1980.  the  EG. 
made  the  refund  available  again  and  not 
suprisingly  the  rate  of  growth  of  U.S.  exports 
declined  to  11.4  percent.  Although  E.G. 
exports  remained  stable  during  1980.  early 
figures  from  1981  indicate  some  displacement 
is  already  taking  place. 

4.  Far  East.  The  situation  in  the  Far  East  is 
equally  revealing  (Table  9).  As  in  the 
Caribbean,  the  export  refund  was  repealed  in 
mid-1974,  at  which  time  U.S  exports  of  whole 
chickens  to  the  Far  East  were  insignificant. 
Beginning  m  1975.  U.S  exports  began 
increasing  steadily.  The  U.S.  share  of  total 
U.S.-E.G.  trade  lo  the  region  grew  from  23.5 
percent  in  1975.  to  60.9  percent  in  1976:  to  86.1 
percent  in  1977;  to  89.2  percent  in  1978:  to  92.2 
percent  in  1979.  The  fact  that  normal 
competitive  conditions  were  in  effect  was 
critical  factor  in  this  growth. 

In  1980.  the  E.G.  reimposed  the  subsidy. 
Almost  immediately.  EC  exports  reversed 
their  steady  decline  of  the  previous  three 
years.  Moreover.  U.S.  exports  actually 
declined  40  percent  in  1980.  as  volume 
decreased  4000  metric  tons.  These  figures 
would  indicate  that  the  process  of 
displacement  is  underway 

Under  the  legal  principles  outlined  above, 
there  can  be  no  doubt  that  EG  producers 
have  gained  more  than  an  equitable  share  of 
world  export  trade  in  whole  chickens.  This 
fact  is  reflected  by  the  displacement  of  U.S. 
whole  chicken  exports  suffered  by  U.S. 
producers  in  specific  regions  as  a  direct  result 
of  the  E.G.  export  refund.  The  extent  of  such 
displacement  is  evident  when  measured  in 
terms  of  lost  sales  opportunities  to  the  Middle 
East. 

Between  1971  and  1980.  the  market  for 
whole  chicken  exports  in  the  Middle  East 
grew  63  times.  Over  this  period,  the  United 
States  captured  only  11  percent  of  combined 
U.S.-E.G.  exports.  Assuming  the  United  States 
had  captured  even  an  additional  one  percent 
of  this  export  market,  U.S.  producers  would 
have  sold  an  additional  $12  million  of 
exports  Had  the  United  States  captured  half 
of  the  combined  F.G  -U.S.  export  market  for 
whole  chickens  to  the  Middle  East  during  this 
period,  it  would  have  earned  an  additional 
half  billion  dollars  in  export  sales.  A  fifty 
percent  share  is  not  an  unreasonable 
prospect  when  one  considers  that  during  the 
presubsidization  period.  U  S.  producers 


obtained  a  better  than  a  ninety  percent  share 

of  the  combined  US. -EG  Middle  East  market 
(Table  6).  Similar  displacement  in  non-E.G. 
Europe  also  supports  the  conclusion  thai  E.C. 
producers  have  been  able  lo  attain  more  than 
an  equitable  share  of  world  export  trade  in 
whole  chickens. 

C.  Mat^-iil  Price  Undercutting.  Under 
Article  10  of  the  Subsidies  Code,  the 
signatories  agreed  "not  to  grant  export 
subsidies  of  certain  primtiry  products  to  a 
particular  market  in  a  manner  which  results 
in  prices  materially  below  those  of  other 
suppliers  to  the  same  market."" The  E.G. 
subsidies  on  whole  chickens  violate  this 
prohibition  by  allowing  substantial  price 
undercutting  of  American  exports  to  markets 
where  the  subsidies  are  in  effect. 

Prices  and  subsidies  on  French  exports  to 
Egypt  provide  one  example  of  how  the  EG. 
subsidy  results  in  material  undercutting.  The 
average  export  unit  value  of  French  whole 
chickens  exported  to  Egypt  in  1979  was  $1102 
per  metric  ton.  or  49.9  US  cents  per  pound. 
In  comparison,  the  average  \alue  of  U.S. 
whole  chicken  exports  wus  S1142  per  metnc 
ton  or  51.7  cents  per  pound  Taking  into 
account  the  E.C.  subsidy  of  approximately 
$330  per  metric  ton.  the  presumed  French 
export  price  would  be  Si 432  per  metric  ton  or 
64.9  cents  per  pound.  Even  with  the  higher 
U.S.  transportation  costs  lo  Egypt.  US.  exf>ort 
prices  would  be  competitive  with  those  of 
E.G.  exporters  were  it  not  for  the  subsidy. 
The  table  below  iUuF.trates  this  conclusion. 


Constructed  i  979  Export  Sale  to  Egypt 

[In  (toHars  per  meinc  Ion] 


U.S 

Trarspofiatjor  cosi  lestimaie)        

1.432 
110 

1.142 
225 

Detivered  cosi  witnom  sUMidy 

EC  subsdy „ 

1542    1.367 
330           0 

Dodvefod  cost  wiin  subady 

1^12 

1.367 

'  Expon  unt  value  ptut  iTie  anxMnt  ct  aubst(tt 

Thus,  without  the  subsidy,  E.G.  export  prices 
would  be  far  higher  than  those  of  U.S. 
producers.  The  subsidy  alone  allows  E.G. 
prices  to  be  materially  below  those  of  US. 
producers. 

Recent  information  concerning  bids  made 
on  "Egyptian  Free  Dollar  Tenders" 
demonstrates  that  price  undercutting 
continues  as  a  result  of  the  subsidy 

BkJ  opanng  dale  May  26,  1961 


Free  dollar  lender 

S.OOOIirT 

shipment  Jwie/ 

Jk«y  1861 


(1)  Frencti  Ernbassy /Cairo   5.000  MT—     i  42?  GAF  Port 


Stupmerrt  Jjne.  July  1981 
(2)  Denmark  Cruciian  Board.  1.000  MT  . . 
(3|MiB9bo   (Francei:    10.000  MT— 6razd 

cxtgrn 

(4)  Spnng  VaJ4ey  (U.S.). 

S.OOO  MT-2,500  MT ; 

2,500  MT ' 

(5)  Gold  Km  Ine.lU  S.):  5,000  MT 


Sa-d 
1.453  C4P  Aie« 
1,415  GiF  Alfnr 


1.438  C&F 
1  459CAF 

1  504  OAF 


*  Subsidies  Code,  Art.  la  |  3. 
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It  is  obvious  that  without  the  1981  subsidy 
level  of  $140  per  metric  ton  the  U.S.  firms 
would  have  been  the  two  lowest  bidders. 

These  examples  of  sales  of  whole  chickens 
to  Egypt  are  but  two  examples  of  the  material 
price  undercutting  encouraged  by  the  E.G. 
subsidy.  Although  U.S.  producers  on  occasion 
do  win  sales  despite  the  presence  of  E.C. 
subsidized  competition,  the  E.G.  subsidy  is 
designed  to  and  usually  permits  E.G. 
producers  to  underbid  materially  their  U.S. 
competition.  Aggregate  figures  for  export 
sales  of  whole  chickens  to  the  non-E.C.  world 
show  that,  even  if  one  assumes  U.S. 
transportdtion  (osts  at  extremely  high  levels. 
the  EC.  subsidy  allows  E.G.  sales  at  prices 
much  belo'.v  it nsp  of  U.S.  producers. 

CONSTRUCTEO  1979  EXPORT  SaL£  OF  WH0L£ 

Chicken  to  Non-E  C.  World 

[In  clodafs  per  nietnc  ton] 


b^xm    pnce    wlhout    berwfti    of 
subsidy  ' 

Transpcation  cost  (esiimale) 

Delivered     cost     Aithout 
St*  sidy 
EC  subsidy  


Oerivered  cost  with  subsi- 
dy 


France      United  States 


1,470 
150 


1.620 
330 


1.080 
300  to  450 


1.380  to 
1.530 
0 


1.290     1.380  10 
1.530. 


'  Expol  umt  value  plus  the  amount  of  subsidy. 

The  E.C.'s  attainment  of  more  than  an 
equitable  share  of  the  world  market  in  whole 
chickens  is  due  solely  to  its  ability  to  price  its 
product  materially  below  the  U.S. 
oompelition.  That  price  undercutting  ability, 
in  turn,  is  made  possible  by  the  E.G.  export 
subsidy.  The  causal  nexus  between  subsidy 
and  market  share  is  clear  and  unmistakable. 
The  E.C.  bestowal  of  export  refunds  is  in 
clear  violation  of  Article  10,  paragraph  3  of 
the  Subsidies  Code. 

D.  The  B.C.  Export  Refund  on  Poultry  Meat 
Threatens  to  Prejudice  the  Interest  of 
American  Producers.  "Prejudice  to  the 
interests  of  another  signatory"  as  used  in 
Article  8  of  the  Subsidies  Code  also  includes 
the  threat  of  serious  prejudice.  Such  threat 
manifests  itself  not  only  with  respect  to 
further  displacement  of  U.S.  whole  chicken 
export  sales.  "*but  also  with  respect  to  future 
exports  of  chicken  parts,  turkeys,  and  turkey 
parts.  This  threat  of  serious  prejudice  results 
fro.Ti  three  factors.  First,  the  scope  of  the 
products  eligible  for  subsidy  by  the  E.G.  has 
been  expanded  to  include  chicken  parts  and 
turkeys  and  turkey  parts.  Second,  the 
geographic  areas  for  which  exports  may  be 
entitled  to  a  subsidy  have  been  expanded  to 
include  the  entire  non-E.C.  world  except  the 
United  States.  Third,  there  is  virtually  no 
control  under  E.G.  regulations  to  discourage 
production  of  surplus  poultry  products,  nor  is 


"Note  that  U.S.  producers  have  already 
experienced  significant  market  displacement  in  the 
sale  of  whole  chickenb  to  specific  regional  markets 
where  the  E.C.  has  maintained  subsidies 
oonsislently  for  a  number  of  years.  Previous 
displacement  may  be  addressed  under  Article  10  of 
the  Subsidies  Code.  The  recent  expansion  of  the 
subsidy  program  for  whole  chickens  to  other 
regional  markets  [e.g..  the  Caribbean.  Far  East) 
threatens  serious  prejudice  and  should  be 
addressed  under  Article  8  of  the  Subsidies  Code. 


there  any  apparent  limit  on  the  amount  of 
funds  available  from  the  E.C.  for  awarding 
subsidies.  These  factors,  coupled  with  the 
generous  subsidies  available  from  the 
Government  of  France,  have  encouraged  the 
creation  of  French  poultry  processing 
facilities  completely  dedicated  to  the  export 
market.  The  threat  of  serious  prejudice  posed 
by  these  subsidies  is  inconsistent  with  the 
undertakings  of  both  the  E.C.  and  the 
Government  of  France  under  Article  8  of  the 
Subsidies  Code. 

As  noted  above,  starting  in  mid-1979,  the 
E.C.  expanded  its  subsidy  program  to  include 
chicken  parts,  turkeys  and  turkey  parts.  By 
January  of  1960.  the  subsidy  program  was 
extended  to  the  entire  non-E.C.  world  except 
the  United  States.** 

Not  only  has  the  product  scope  and  the 
geographic  soope  of  the  E.C.  subsiiiy  program 
expanded,  there  is  apparently  no  limit  on  the 
amount  of  money  available  to  fund  the 
subsidy  program.  Chart  1  depicts  in  graphic 
form  the  amount  of  money  expended  upon 
poultry  subsidies  since  1967.  Starting  with  a 
rather  modest  amount  of  $3.3  million  in  1967. 
the  amount  of  E.C.  subsidies  has  grown 
astronomically  to  well  in  excess  of  $100 
million  in  1980.  An  examination  of  the  actual 
amount  expended,  however,  tells  only  part  of 
the  story.  Between  1977  and  1979,  the  E.G. 
appropriated  approximately  $83  million  for 
poultry  meat  subsidies.  Final  expenditures, 
however,  totaled  $146  million  during  this 
three  year  period.  In  other  words,  E.G. 
expenditures  exceeded  appropriations  by 
sixty  percent.  From  what  ona  can  judge,  there 
are  no  effective  administrative  controls  on 
EC.  expenditures  for  poultry  subsidies. 

In  a  recent  complaint  by  Brazil  againit  the 
E.G.  refunds  on  exports  of  sugar,"  a  GATT 
panel  took  note  of  the  "non-limited  amounts" 
available  to  cover  export  refunds  of  sugar. 
The  panel  found  that  this  open-ended 
commitment  on  the  pan  of  the  E.G.,  when 
combined  with  the  amount  of  E.C.  sugar 
available  for  export,  created  a  permanent 
source  of  uncertainty  in  world  sugar  markets 
and  therefore  constituted  a  threat  of  serioua 
prejudice  in  terms  of  Article  XVI:1  of  the 
General  Agreement.  The  open-ended 
financial  commitment  to  poultry  meat 
subsidies  by  the  E.G..  coupled  with  the 
volume  of  exportable  surpluses  within  the 
E.G..  demonstrates  that  a  threat  of  serious 
prejudice  confronts  US.  producers  for  the 
•ame  reasons  that  such  a  threat  was  found  in 
the  case  of  Brazilian  sugar. 

The  threat  to  U.S  poultry  producers  can 
else  be  measured  in  terms  of  the  prior  export 
performani*  of  French  producers.  France 
e.xported  238,000  tons  of  poultry  meat  in  1980, 
compared  with  181,000  in  1979  and  132,000  in 
1978.  This  represents  export  growth  of 
approximately  35  percent  per  year.  In  1980, 
207.980  tons  of  Frances  poultry  meat  exports 
were  broilers. "Practically  all  of  these 
exports  originated  with  three  companies  in 
the  province  of  Brittany — Doux,  S.A.  Tilly  et 
Cie  and  Bernard.  Each  of  these  companies 
operates  plants  that  are  dedicated  to 


**See  text  accompanying  footnotes  16-21. 

"  "European  Communities — Refund  on  Exports  of 
Sugar  Complaint  by  Brazil."  GATT  Docs.  L/5011 
(Oct.  7. 1980). 

"Data  source:  Euroslal-Nimexe.  1980  Microfiche. 


producing  frozen,  packaged  broilers  for  the 
export  market.  We  are  informed  that  the 
production  from  these  plants  is  not  officially 
welcome  on  France's  domestic  market — 
indeed  the  French  people  prefer  to  consume 
fresh  rather  than  frozen  broilers.  We  are  not 
dealing  with  a  program  designed  to  get  rid  of 
occasional  production  surpluses  in  the  export 
market.  On  the  contrary,  the  E.C.  subsidy 
program  has  helped  to  create  a  formidable 
export  industry  which  threatens  to  dominate 
world  trade  in  poultry  meat. 

The  seriousness  of  this  threat  to  U.S. 
exporters  of  chicken  parts,  turkeys  and 
turkey  parts  may  be  gauged  by  the  success 
which  E.G.  producers  have  had  using 
subsidies  to  gain  more  than  an  equitable 
share  of  export  trade  in  whole  chickens. 
Petitioners  contend  that  the  recent  expansion 
of  this  refund  to  new  poultry  products 
threatens  a  similar  result  with  the  United 
States  again  the  principal  victim. 

The  market  for  chicken  parts  has  always 
been  the  most  successful  of  the  U.S.  poultry 
export  markets  (Table  10).  Following  the 
withdrawal  of  subsidies  for  chicken  parts  in 
1974,  the  U.S.  share  of  this  market  increased 
steadily.  By  1980,  it  has  gained  over  90 
percent  of  combined  U.S.-E.C.  exports  of  this 
poultry  to  the  non-E.C.  world.  Recent 
developments,  however,  suggest  the  future 
may  not  be  so  bright.  The  E.C.  made  the 
export  refund  available  to  chicken  parts  in 
|une  1979.  Trade  figures  for  the  past  two 
years  reveal  E.C.  exports  of  chicken  parts 
have  grown  a  respectable  12.5  peroenl. 
Moreover,  there  is  evidence  that  French 
poultry  processing  plants,  built  primarily  for 
exports,  are  for  the  first  time  oepable  of 
processing  parts.  This  suggests  a  conscious 
effort  on  the  part  of  the  French  to  go  after  the 
parts  market,  particularly  in  light  of  the 
availability  of  the  subsidy.  In  any  event,  a 
threat  exists  to  the  US  producer,  and 
Petitioners  call  on  the  U.S.  Government  to  act 
upon  this  threat. 

A  similar  threat  exists  with  respect  to 
turkeys  and  turkey  parts.  As  will  be 
discussed  below,  the  French  Government  has 
undertaken  to  expand  it  subsidization 
program  in  a  manner  which  now  threjtens 
the  US.  turkey  export  market.  Although,  it  is 
too  early  to  show  actual  trade  distorting 
effects  resulting  from  this  program,  the  most 
recent  trade  data  from  the  E.G.  indicates  an 
unusual  increase  in  French  turkey  exports  to 
markets  previously  served  by  the  U.S. 
Moreover,  the  E.C.  reimposed  its  refund  on 
turkeys  and  turkey  parts  in  1980  The  impact 
of  this  subsidy  could  te  reflected  as  early  as 
1981  For  the  last  five  years,  the  U.S.  has 
gained  over  90  percent  of  total  U.S.-E.G. 
turkey  sales  to  the  non-E.C.  woHd.  The 
combined  impact  of  the  export  refund  and 
French  subsidization  program  clearly 
threatens  that  position. 

There  is  also  the  threat  to  U.S.  whole 
chicken  exports  in  those  markets  which  iJie 
United  States  developed  between  1974  and 
1979,  when  tlie  E.C.  has  repealed  its  refund  to 
certain  regions.  There  are  alredy  Indications 
that  the  E.C.  countries  are  intensifying  their 
marketing  efforts  in  some  of  these  areas.  As 
noted  previously,  there  is  evidence  of  limited 
displacement  of  U.S.  sales  in  the  Far  East  and 
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Caribbean.  But  the  threat,  once  the  E.G. 
countries  develop  these  markets,  is  even 
greater.  A  loss  of  even  a  five  percent  market 
share  of  whole  chicken  exports  m  the  Far 
East  and  Caribbean  markets  would  result  in 
an  annual  loss  of  S2.5  million  in  export  sales 
by  U.S.  producers.  Such  a  loss  is  not 
inconceivable  as  our  experience  in  the 
Middle  East  has  already  shown. 

The  recent  expansion  of  the  EC's  export 
subsidy  program  to  include  worldwide 
p'ibsidization  of  whole  chickens,  chicken 
parts,  whole  turkeys  and  turkey  parts 
coupled  with  the  seemingly  unlimited  amount 
of  funds  available  for  poultry  subsidies 
creates  a  substantial  threat  of  serious 
prejudice  for  U.S.  producers.  The  market 
displacement  which  has  already  taken  place 
in  whole  chickens  provide  a  graphic 
illustration  of  what  will  take  place  if  the 
expanded  subsidy  program  is  not  eliminated. 

IV  Export  subsidies  by  the  Government  of 
Franc*  .\re  Inconsistent  with  the  Obligations 
Undertaken  by  Signatories  lo  the  General 
AjjreemenI  Under  the  Subsidies  Code 

The  French  Government  has  recently 
undertaken  a  massive  subsidization  of  its 
food  processing  industry.  .\s  part  of  the 
program,  the  government  has  set  an  initial 
budget  of  S40  million  to  form  the  capital  for  a 
new  body— Institut  de  Development  des 
Industries  Agro-Ali.mentaires— which  will 
distribute  subsidies  to  the  French  food 
processing  industry,  in  the  words  of  one 
former  French  official,  the  aim  of  the  program 
is  to  create  companies  large  enough  to 
compete  on  a  European  or  world  scale. 
Recently,  the  French  turkey  industry  has  been 
a  beneficiary  of  '.his  program,  in  the  form  of  a 
major  processing  plant  in  Brittany.  Among 
the  government's  contributions  to  the 
construction  of  this  plant  are;  (1)  capital 
grants  totalling  35  percent  of  initial 
investments;  (2)  discounts  of  25  percent  or 
more  on  the  cost  of  the  land  for  new  turkey 
factories;  (3)  capital  loans  of  3-5  percent 
below  the  normal  minimum  rate:  (4) 
rcconversicn  fund  loans  at  3-5  percent  which 
do  not  have  to  be  paid  back  unless  the 
processor  makes  a  profit;  (41  training  grants 
in  which  the  government  pays  TOO  percent  of 
wages  during  the  training  period  and  30 
percent  of  the  wages  from  the  end  of  the 
training  period  until  the  new  employee  has 
worked  for  six  months;  (5)  subsidization  of 
livestock  housing:  (6)  land  loan  facilities 
costing  6  percent  for  first  10  years,  then  10.8 
percent  on  80  percent  of  the  purchase  cost. 
It  is  Petitioners'  understanding  that  these 
subsidies  are  designed  solely  for  the 
development  of  export  industries.  Public 
statements  of  French  officials  suggests  that 
the  availability  of  these  subsidies  is 
contingent  upon  their  befng  used  to  develop 
an  export  facility.  Furthermore,  the  fact  that 
the  turkeys  and  broilers  produced  in  the 
Brittany  facility  are  processed  in  a  way  that 
would  preclude  their  being  sold  in  the  French 
market  (the  French  prefer  fresh  rather  than 
fozen  poultry]  again  suggests  that  the  new 
facility  was  established  specifically  to 
prepare  products  for  export. 

Articles  8  and  10  of  the  Subsidies  Code 
apply  to  both  d.recl  and  indirect  export 
subsidies.  Since  suUsidized  poultry  meat 


production  facilities  in  France  are 
substantially  dedicated  to  the  export  market, 
the  type  of  subsidy  described  above 
represents  a  very  potent  indirect  export 
subsidy.  Coupled  w^lh  the  EC's  export 
refund,  these  subsidies  pose  a  significant 
threat  to  U.S.  producers. 

It  is  too  etirly  lo  e\  aluate  the  trade 
distorting  impact  of  these  sunsidies  on  U.S. 
exports  of  turkey  since  these  facilities  have 
only  recently  become  operational.  It  should 
be  noted,  however,  theat  EC.  exports  of 
turkeys  and  turkey  parts  to  the  non-E  C. 
world  doubled  between  1979  and  1980  (Table 
11).  A  substantial  portion  of  this  increase 
came  from  France.  Moreover,  between  1979 
and  1980.  US.  exports  of  turkeys  and  turkey 
parts  to  the  EC.  declined  by  25  percent  and 
13.7  percent  respectively,  Alttiough  total  U.S. 
sales  of  turkey  meat  increased  from  10.127 
metric  tons  in  1979  to  23.410  metric  tons  in 
1980,  almost  the  entire  increase  can  be 
attributed  to  the  sale  of  10,570  metric  tons  of 
turkey  parts  to  Egypt,  In  1979  Egypt 
purchased  151  metric  tons.  Therefore,  early 
indications  of  displacement  are  already 
present  in  the  export  market  for  turkeys. 
When  the  largest  of  these  subsidized  export 
facilities  in  France  reaches  its  ultimate 
capacity  goal  of  20  million  turkeys  a  year,  the 
U.S.  share  of  the  worid  turkey  market  could 
decline  substantially 

Information  out  of  the  United  Kingdom 
indicates  that  British  turkey  prices  are 
beginning  to  fall,  thereby  threatening  the 
existence  of  the  British  turkey  industry. 
Moreover,  the  British  allege  that  the  decline 
in  prices  is  a  result  of  the  fact  that  French 
turkeys,  processed  in  the  Brittany  facility,  are 
actually  undercutting  British  turkeys  in  the 
British  market.  In  any  event,  there  looms  a 
thre.-it  to  U.S.  producers  that  similar  price 
developments  may  transpire  in  export 
markets  tradi'ionally  the  province  of  the 
United  States  and  that  the  United  States  will 
not  be  able  to  compete  with  France  on  the 
basis  of  price. 

V.  Relief  Requested 

Based  on  the  foregoing  Petitioners 
respectfully  request  that  the  President, 
pursuant  to  section  301  of  the  Trade  Act  of 
1974,  as  amended,  19  U.S.C.  2411  (Supp.  Ill 
1979J,  take  all  appropriate  and  feasible  steps 
within  his  power  to  obtain  the  elimination  of 
the  European  Economic  Community's  export 
refund  on  poultry  meat  and  all  indirect 
subsidies  by  the  Government  of  France  for 
facilities  dedicated  to  the  exportation  of 
poultry  meat.  Such  cfrorts  should  include 
making  use  of  the  consultation,  conciliation 
and  dispute  settlement  mechanisms  as 
provided  by  Articles  12  and  13  of  the 
Subsidies  Code.  In  the  event  such  steps  fail  to 
bring  about  a  resolution  of  the  issue,  the 
President  should  undertake  such 
countermeasures  as  are  authorized  under 
section  301  of  the  Trade  Act  of  1974.  as 
amended,  and  as  are  premitted  under  the 
General  Agreement. 

Any  questions  regarding  this  petition 
should  be  directed  lo  Paul  D.  Cullen  at  the 
address  noted  below. 

Respectfully  submitted. 
lames  F.  Rill,  Paul  U.  Cullen.  Paul  C 

Rosenthal.  1055  Thomas  Jefferson  Street. 


N.W..  Washington.  DC.  20007.  (202)  342- 
8540,  Counsel  for  petitioners:  of  counsel: 
Collier.  Shannon.  Rill  ^  Scott.  Chariered, 
1055  Thomas  )efferson  St.,  N.W.. 
Washington.  D  C.  20007. 
Dated:  September  17, 1981. 

Table  i  —Production  and  Export  of 
Poultry  Meat 

(1  000  metnc  lo^s) 


1964 

1965 

1966 

1967 

1968 

1970.-1Z1~ 

1971 

1972 

1973 

1974 

197S...„ 

1976 

1977 

1978 _ 

1979 

1960 

1981  (est). . 


Pro- 
duction 


US 
ex- 
ports 


pons 


'     Pro- 
ducdon 


EC 
e>' 

ports 


3.494 

3.713  1 

4.048 

4.218 

4.120 

4.340 

4.651 

4.691 

4.923 

4.875 

4.941 

4,845 

5.385 

5  535 

5.880 

6.507 

6.647 

7.016 


83 

73 

65 

66 

59 

62 

59 

65 

72 

78 

95 

183 

189 

194 

228 

286 

307 


2.8 
2i 
18 
1.5 
16 
13 
13 
12 
1.3 
1.4 
1.6 
19 
33 
34 
33 
35 
4.3 
44 


1.881  j 

2.009 

2,181 

2.216 

2.300 

^45^ 

2.652 

2.766 

3.020 

3.192 

3.148 

3,134  I 

3.348  I 

3.464 

3.594 

3,678  I 

3.831 

3.927  I 


ITS 
206 
215 
243 
259 
277 
342 
369 
397 
409 
423 
421 
463 
526 
530 
602 
643 
679 


Pw- 

cem 


port* 


93 

10  3 
99 

109 

11  3 

11  2 

12  8 
133 

13  1 
128 
134 
134 
138 
15^ 

14  7 

16  4 
168 

17  3 


Source   U  S 
tural  Service 


Depanmeni  o«  Agnculture,  Foreign  Agncui- 


Tabl£  2— B.C.  Expenditures  on  Poultry 
Meat  Subsidies 

11967-19801 


European 
untsof 
acoowil 

DoNws 

1967 „ _ 

•  3.355.000 
4.685.662 
4,961.064 
8.211.000 

•  10.820.000 
10,477.261 
17.764.037 
12.334  860 

4108.196 

7.752,746 

17.441  469 

30.546  498 

63  463  063 

>  72.000.000  f 

»  78.400.000 

'  3  355  000 

4  685  662 

4.891.064 

6.211000 

11.341,719 

11.758.991 

21903.866 

14  719.403 

5.103.352 

8  671  975 

19910352 

38.962  369 

87  082  390 

100.278.550 

'  79.966.000 

1968.              . 

1969 ._ 

1970 

1971 „ 

1972 ,    ,, 

1973 

1974 ,         , 

197S                  _ 

1»7B..~..          „.      _.. 

1977 

1978 

1979 

1960... , 

1981.     .„_ _..... 

'  IDollar  conversions  based  on  average  annua  encfiange 
rale  provioea  in  me  General  Budget  ot  tne  European  Com- 
murnties 

'  Appropnation  Figures — exact  data   on  experx**iret   not 

avauabie 

SooBce    General  Budget  of  Ihe  European  Commxim* 

Table  3.— EC.  Subsidy  level  for  Whkx£ 
Chickens 


Effec- 

70 

OoMars 

tive 

per- 

per 

Area 

date 

cent" 

pound* 

1967 

7/1 

1625 

.07 

WooowiOe 

10/1 

1625 

.07 

WonoiMOe 

1968 

2/1 

16.25 

.07 

WarKNMde 

5/1 

16.25 

.07 

^onamae 

8/1 

16  25 

07 

AonowKJe. 

11/1 

16.25 

07 

AcyKJvKsJe 

1969 

8/1 

16.25 

.07 

Aondwrts, 

11/1 

16^5 

.07 

Wonowiae 

1870 

2/1 

1625 

.07 

A(xia»«oe 

5/1 

1625 

07 

AonOwide 

8/1 

16  25 

07 

AofiOwKJe 

11/1 

16.25 

07 

Aonowioe 

1971 

2/1 

16.25 

06 

AonawKle 

4/1 

16.25 

08 

'.^eece  SaMtzsnarxl 
USSR 
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Table  3.— E.C.  Subsidy  Level  for  Whole 
Chickens — Continued 


EHec- 

hve 


70 


Dollars 
per 

PObOil- 


Araa 


1290 

16.25 

06 
08 

1 

Rest  ol  WofW. 

6/1 

Greece             Svntzeriand 

USSR 

12.90 

06 

Rest  of  ^or'd 

8/1 

16  25 

08 

Greece.  Swiuerland 

12  76 
1625 

06 
08 

Rest  of  Wor'd 

11/1 

G^e^e,  Swttzefand 



12  76 

06 

Rest  0)  World 

1972 

2/1 

16  25 

07 

Greece,  Svwtzeriand 

1§73 


1S74 


1975 


.,,    1  12  76 
5/1      1625 

I  12  76 

1738 
13S9 
17.38 

I  13.89 

11/1  !  1738 
13  89 
1738 
13  89 
1150 
9  99 
847 
643 
3.03 
1200 


6/17 
8/1 


2/1 


1977 


5/1 

8/1 

9/1 

11/1 

2/1 

5/1 

7/1-8/ 

1 

8/15 

e/1 

11/11 
2/1 
5/1 

6/1 

8/1 

11/1 
2/1 
5/1 
6/1 

11/1 
2/1 

4/15 
7/1 

10/1 


11.00 
1100 


500 

500 

500 

500 

500 

8.50 

8.50 

850 

12.00 

12.00 

1^00 


I  11/1  I  1200 


2/1 

5/1 

5/10 

8/15 

11/1 

2/1 

6/1 

6/1 

8/5 

11/1 


15  00 
1500 
22.00 
22.00 
2200 
22  00 
27  00 
27  00 
2500 
2500 


1881 


1M2  2200 

4/14  ,  1900 

i  10/8  I  1800 

I  12/9  !  16  W 

4/8  I  13  80 


_L 


06  Rest  of  Wond 

07  Greece.  SAi'refidnd 

06  Rest  of  Wofid 

09  Greece,  Switzerland. 

07  Rest  of  Woric 

09  Greece  Swicer  and 

07  Rest  of  World 

09  Gre.^cp.  Switzerland 
07  Rest  of  World 

10  Greece  Switzerland 
u8  Rest  of  World. 

06  Worldwide 

06  WofldwvJe 

06  Worldwide 

04  Worldwide 

02  Worldwide 

.07  Worldwide 


Woiidwide 

Europe   M:aoie  East.  Med)- 

lerranean 
Europe,  Middle  East.  Med. 

Worldwide 


06 

06 


03 
03 
03 

03 
03 
04 
04 

04 

I 

06  I 
06 
06 
06  I 

09 

i 
09 

13     ; 

13 
13 
14 

17  I 

17  I 

I 

16! 
16  ' 


Worldwide 
Worldwide 
Middle  East    Europe.  Med. 

a"0  CuDa 
Middle  East.  Europe    Med. 

and  Cu>a 
Middle  East.  Europe.  Wed  . 

Cuba  and  Africa 
Middle  East,  Europe   Med,. 

Cuba  and  Afr,ca 
Middle  East,  Europe   Med,. 

Cuba  and  Atnca 
Middle  East.  Europe   Med., 

Cuba  and  Ainca 
Middle  East,  Europe,  Mod.. 

Cuba  and  AInca 
Middle  East   Europe.  Med.. 

Cuba  and  Africa 
Middle  East.  Europe.  Med., 

Cuba  arx3  Africa 
Middle  East,  Europe,  Med,. 

Cuba  and  Atnca 
Middle  East   Europe.  Med,. 

Cuba  and  Africa 
Middle  East.  Europe,  Med., 

Cuba  and  Atnca 
Middle  East,  Europe,  Med., 

Cuba  and  Africa 
Middle  East,  Europe,  Med.. 

Cuba  and  Afnca 
Middle  East.  Europe,  Med., 

Cutia  and  Afnca 
Middle  East    Europe,  Med., 

Cuba  arx3  Africa 
Middle  East.  Europe,  Med.. 

Cuba  and  Atnca 
Middle  East.  Europe   Med  , 

Cut^a  and  Africa 
Middle  East.  Europe   Med.. 

Cuba  a/Id  Africa 
Middle  East.  Europe.  Med.. 

Cuda  and  Afnca 
Middle  East.  Europe.  Med., 

Cuba  and  Africa 
Middle  East.  Europe.  Med, 

Cube  md  Africa. 
WoOdwid*.  axcspt  U  S 
Won(Vid«,  (xcapl  U  S 
Woddwid*,  •xcapl  U.S. 
Worldwide.  mca(A  U.S. 
WorMwida,  wcapt  U.S. 


I  Subsidy  levsia  are  for 
"pluolced  and  *awn  without 
Ivers  and  gsrards  '  Tfwae 
tJC  wtiole  cCiic'ien  exports 


"70%"  etilctians.  doflnad  m 
head!  and  )m(.  but  wMh  h«ans, 
compnse  \tm  pmapal  portion  of 


'  Conversions  t)a6ed  or  average  anruial  excn.vge  rates 
provided  in  tne  Ger>eral  Budget  of  the  European  Communi- 
Ues, 

Source  Olflosl  Joornei  of  me  European  Communities 
(Figures  in  EC  Umls  of  Account/ 1 00  kg) 


Table  4.— U.S.-E.C.  Exports  ol  Whole 
Chickens  to  the  Non-E.C  Woild  (1967-1980) 

Revised  9/29/81 
(In  metric  tons] 


1967 


1968  ... 
1969 .._. 
1970._.. 

1971 

1972 

1973 

1974 


US 
exports ' 
(peroent) 


EC. 
exports' 


'  12,581 

(40  8) 
10,6f3l  (37  3) 
10.757  (36,3) 
11,759  (190) 
10,681  (16  0) 
10,562  (19  4) 
7.822  (9  7) 
9.967     (8  6) 


Table  4.— U.S.-E.C.  Exports  of  Whote  Chick- 
ens to  the  Non-EC  Woiid  (1967-1980)— 
Continued 

RevKad  0/29/81 
[In  mekic  tons] 


US. 
exports  ■ 
(percent) 

EC 
exports* 

1975 

1976 _      

12,482  (107) 
57,327  (29  1) 

104  704  (893) 
139,753(70  9) 

18  167  (59  2) 
17,876  (62  7) 
18,825  (63  7) 
50,048  (81  0) 
56.046  (84  0) 
43  826  (80  61 
72  631  (90  3) 
106.259  (91  4) 


1977 _ i  60,768  (23.3)  i2O0,196  (76  7) 

1978  I  67,755(23,7)  |185,816  (76  3) 

1979     _ I  84,456(25  4)  1247,697(74  6) 

1980     „ 1138.602  (30  6)  1315,617  (66  5) 


■  U  S  Bureau  of  the  l^ensuG,  OepI  of  Conwneice.  Sched- 
ule 8,  US  Exports  of  Doines»c  Merohandiae  (Schedule  8 
Oil  4006  +  011  4015) 

1  Eurosiat-Nimexe  (1970-1974  0202  11,  1975=020201- 
OSI 

'US  data  corrverted  horn  pounds  lo  m  t  using  a  454g/lb 
conversKXi  factor 


Table  5.— U  S,-E  C  Exports  of  Whole  Chickens  to  Subsidized  a  Non-Subsidized  Areas  ' 

Revised  9/29/81 


1967.. 
1968  . 
1969.. 
1970., 
1971 .. 
1972,. 
1973.. 
1974.. 
1975. 

1976  . 

1977  . 

1978  . 

1979  . 

1980  . 


Areas  subsidized  by  E  C^ 


Areas  not  subsidized  by 
EC 

US.  exports   '   EC.  exports   '.re  »..>»<. '^c'r  • .. 

(percent)  (percent)      \  "^  ^'^^  ,  ^  ^^^^T 


12.581  (40  8) 

10.661  (37  3) 

10,767  (363) 

11.759  (19  0) 

10,681  (16,0) 

10,552  (19  4) 

7,822  (9  7) 

9.967  (8  6) 

760  (0  9) 


18,187  (692) 
17,878(62,7) 

18.825  (63  7) 
50,048  (81  0) 
56,046  (84.0) 

43.826  (80.6) 
72,631  (90.3) 

106.259  (91  4) 
82,249(99  1) 


'11.722(34  3)  ,22,455(65  7) 
29.971  (19  1)  1127,148  (80.9)  (27.356  (68  5)  112.605  (31  5) 
29.788  (13  6)    189.316  (86  4)  rt0,980  (74.0)  [10,880  (26,0) 
6,786(3,2)  '172.814(96  8)    51,969(800)  'l3.002(20  0) 
18,407  (7,2)  1237.506  (92  8)  |86.049  (86  6)  110,191  (13  4) 
1138,602(30  5)  1315.517(691)  i 


"I 


'  Between  1967-1974  |i-e  E  C  sut>sicfy  on  all  cfiicken  exports  was  worldwide.  In  Juty  1974,  the  subsidy  was  eliminaled 
except  (or  wtide  chickens  and  applied  onty  to  the  Middle  East,  ttie  non-EC  European  oounfries,  and  cerlam  countnes 
bordering  «n  the  Mediterrar.jan  In  Seoiember  1974,  C.uba  and  tfie  Canary  Islands  were  added;  arx)  n  ftovember  ol  1975.  the 
rest  ol  A'rica  was  added  in  jHnuary  irjgo  the  subsidy  was  reimposed  wortowide. 

=  US  data  (rom  US  Depanment  of  (commerce.  Schedule  B  Export  data.  E  C  data  from  Eurostat-Nfcmexe 


Table  6.— U.S.-E  C.  Exports  of  Whole 
Chickens  to  the  Middle  East  (1964-1980) 

Bevis(-d  9/29/81 
(In  Metric  tons! 


US. 
exports  ' 
(percent) 


'<1.594 

(96,8) 

1,271  (93.9) 

1,521  (97.1) 

568(56  7) 

454  (59  3) 

104  (13.4) 

181  (9.5) 

112(3.0) 

67  (10) 

190(1.2) 

1.618  (3.2) 

583  (1  0) 

29.025  (25  1) 

16,375  (12,3) 

773  (5) 

4,362(3  1) 

44,023  (184) 


EC  exports' 
(percent) 


69  (4  2) 

83  (6  1) 

44  (2  9) 

434  '(.13  3) 

312  "(40  7) 

673  »(86  6) 

1,728  ^(90  5) 

3,665  «(97  0) 

8.403  =(99  0) 

16,157  '(98  8) 

48,219  '(96  8) 

59,035  '(99  0) 

86,366  '(74  9) 

109,184  »(87,7) 

141,581  »(99  5) 

135,971  •(969) 

185,310  '(eie) 


I  U  S  Buieeu  of  lie  Census.  Dept  of  Clommerce  Sched- 
ule B.  US  Elvorts  o<  Dr-.inestc  Merohwxine  (19S8-1984: 
00341  ,  00346  1964-1667  «il,4010  +  Oil  4020.  1967-. 
Oil  4005  -    Oil  40151 

'  EurosW-Nimexe  (i»e«  1t»«6-  0114;  1988-74:  00202,11, 
1975-  020201-06). 

■  U  S  data  sonvened  Irom  vourxls  to  mX  usng  454g/lb 
convareion  lactor 


•Data  for  1964-1966  Includes  chicken  parts  and  whole 
chicKens  Both  the  E.C^  and  Urmed  States  did  not  disaggre- 
gale  poultry  data  prxx  to  1967 

'  E  C  Subsidy  m  effect 


Table  7.— U.S.-E.C.  Exports  of  Whole 
Chickens  to  Non-E.C.  Europe  '  (1964-1980) 

Revised  9/ae/8l 
rin  melhc  tons] 


1964 

1965,, 

1966 

1967,, 

1968.. 

1969. 

1970.. 

1971., 

1972.. 

1973.. 

1974.. 

1975. 

1978.. 

1977.. 

1878.. 

1979. 

1960. 


U.S. 
exports' 
(percent) 


'*  7,568 

(33  6) 

6,632  (30  6) 

S.847  (19  6) 

906  (6  3) 

3,343  (21  9) 

6,526  (33  2) 

6,298  (13  7) 

4,016  (10  0) 

6,075  (30  2) 

1,929(4  0) 

138  (0.8) 

48  (0  7) 

14«  (0  6) 

8v404  (8  6) 

80(6.4) 

13e  (02) 

5.13G  (8.2) 


EC 
exports' 
(percent) 


14,942  (66  4) 

12  756  (68  4) 

{    15,684  (80  4) 

(13,445  "(93  7) 

'11,922  "(78?) 

1,109  Mees) 

3,958  '(86  3) 
16,172  •(90  0) 
'11  707  '(698) 
5.616  '(96  0) 
!2,597  « (89  4) 
7,022  •(««  3) 
(4,800  •  m  4) 
166.826  '(tlS) 
h  4, 907  •  (98.6) 
|b6 706  •  (99.8) 
^7,664  MSSSt 


■  kidudet  eomnunM  East  bvope. 
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-  u  S  Bjreau  ol  Ihe  Census.  Deot  of  Commerce.  Schea 
ule  3  u  S  Exports  o>  Domestrc  MerctianSise.  (ScneOule  B 
011  4005  ,011  40151. 

•  Eufoslal-Nimexe  (1967-1974  020211.  1975-  020201- 
05) 

'  U  S  data  convened  tfom  pounds  lo  m.t.  using  a  454g/lb 
con  version  facio' 

■■Data  for  1964-1966  includes  chicken  parts  and  whole 
chickens  Both  tie  EC  and  United  Stales  did  not  disaggre 
gale  poultry  data  prior  lo  1967 

•■E  C    sut^'Sirty  n  e-^fv^t 


Table  B  — U  S  -E  C  Exports  of  Whole 
Chickens  to  the  Caribbean  (1967-1980) 

Reirtsed  9/29.'81 
[In  metric  tons] 


1967. . 

1968 

1969 

1970  . 

1971  . 

1972  .. 

1973  .. 
1974.. 
1975... 
1976... 
197-7  .. 


US 
exports  ' 
(percent) 


EC 
exports  ' 
(percent) 


•  3.281  (61  6) 
3.222  (56  8) 
3.118  (49.4) 
3.066  (54  6) 
2,197  (37  9) 
3.063  (42  7) 
3.174  (45  5) 
3.073  (42  1) 
4,231  (469) 
5.046  (46  7) 
5.806  (48  8) 


2.043  ■•  (38  4) 
2.446  >  (43  2) 
3,193  M50  6) 


2,569 
3.594 
4.100 
3,804 
4,229  ■ 


(454) 
(62  11 
(57  3) 
(54  5) 
(57  9) 


4,790  (53  1) 
5,763  (53  31 
6,100  (51  2) 
7,074  (44  31 
7.013  (26  7) 
8,162  ■•■  (27  5) 


1978  „..,.]     8.899(55  7) 

1979 — I   19.228(73.3) 

1980 „..|  21,422  (72.4) 

'  Include"!  all  o*  Central  America,  except  Cuba  Does  noi 
include  Souin  Amenca 

'  U  S  Ekireau  ol  the  Census,  Dept  o(  Commerce.  Sched 
ule  BUS  Enports  ol  Domestic  Merchandise  (Schedule  B 
Oil  4005  t  on  4015) 

'  EuroslalNi/nexe  (1^7-1974  0202  11,  1975  0202  01- 
051 

'  U  S  data  converted  from  pounds  to  mt  using  a  454g'it 
conversion  factor 

■  E  C  subady  m  elfec* 


f  ABLE  9  — u  S  -E  C.  Exports  of  Whole 
Chickens  to  the  Far  East'  (1967-1980) 

Revised  9/29/81 
[In  metric  tons] 


1967 
1968 

1969  .. 

1970  .. 

1971  .. 

1972  ,. 

1973  ... 
1974 
1975 
1976  ... 
1977.. 

1978  ... 

1979  . 
1980  . 


US  exports' 


*  4,356  (97  7) 

585  (64  2) 

256  (40  0) 

725  (46,2) 

1.055  (46  5) 

759  (85  5) 

881  (70  6) 

616  (0  7) 

1  662  (23  51 

4.000  (60  9) 

9.100  (86  1) 

8.645  (89  2) 

10,375  (92  2) 

6  368  (84  1 1 


E.C  exports 
(percscH) 

100   '(2  3| 

325  '(35  8) 

384  "(60  0) 

842     (53  81 

1.213  ••(53  5) 

129  '(14  51 

367  M29  4I 

8  221  '199  3) 

5  397  (76  51 

2.568  (39  1| 

1  464  (13  9) 

1,043  (10  81 

887  (7  8) 

1201   '(15  9) 


'  Includes  Hong  Kong.  Japan.  CTiina.  Malaysia.  Singapore 
Korea 

U  S  Bureau  of  the  Census.  Dept  of  Commerce,  Sched 
ule  B,  U  S  Exports  ol  (domestic  f^erchandise  (Schedule  8 
on  4005  .  Oil  4015) 

■' Euroslat-Ntme«e         (1967-1974  0202  11  1975  = 

0202  01       051 

'  U  S   dala  convened  Irom  pounds  to  m  t  using  a  454g/lb 
conversion  factor 

E  C  Sijbsidy  m  effeot 


Tabie  10— us, -EC   ExPORT^pc  ChiCke\ 
Parts  to  the  Non-E,C  World  fi  9^0-1 980; 

Revised  ^  .-y  oi 

(In  rrv^lTK    'txisl 


1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 


U  S  exports  ' 
tperceno 


E  C  exports* 
(percent) 


•30.331  (91  3) 
34,140  (880) 
32,945  (85  2) 
34.331  (66  4) 
42.965  (70  4) 
52,802  (80  8) 
80  460  (86  3) 
89,762  (86  4) 
102.453  (89  6) 
110  826  IBS  2) 
138,063  (90  3) 


±. 


2.886*  (8  7) 

4,670  Ml  2  0) 
5,722  «(14  8) 
5,406  '(13  6) 

18  078  <(29  6l 
12,566  (19-2) 
12,744  (13  7) 
11.823  (11  6) 
11.933  (10  4) 

13,293  ••1108) 
14,932  ••(9  7) 


'  U  S  Bureau  ol  the  Census.  Dep'l  o«  Commerce.  Sched- 
ule BUS  Exports  ol  Domes»c  Merchandise,  (Schedule  B 
Oil  4025) 

-■  Eurostat-N.me«o   (i9''0   '974    0202  60  •  0202     '975 
0202  50   61,  68,  69   75,  86   89) 

US   dala  conven.:'d  from  pounds  lo  mt   using  a  454g/lb 
conversion  tacior 

'  E  C  Subsidy  m  elfect 


TA3LE  11.— US -E.G.  Exports  of 
AND    Turkey    Parts    to    the 
World  (i  970- 1980)  '■ 

Revised  9/29/81 
(In  meVK  tons  J 


Turkeys 
Non-EC 


'  1970-1973  Whole  TurVeys  Only;  1974-  Whole  Turkeys 
&  Turkey  Parts 

■■  U  S  Bureau  ol  the  Census,  Dept  of  Commerce,  Sched 
Die  Bus  Exports  ol  Domestic  Merctonrtise,  (1970-1973 
0114033    1974-   0114033.0114038) 

•  Eurostat  Nimexe  (1970-1973:  0?02  17  1974-  0202  17 
64     73     83     851 

'  U  S  aala  convened  from  poinds  to  m  t  usmg  a  454g/lb 
conversion  factor 

F  C    Subsidy  in  effect 


Bii-LING  CODfc    3190-ti 
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In  addition  to  the  petition,  the 
petitioner  has  also  submitted  a  copy  of 
pertinent  regulations  of  the  European 
Economic  Community  applicable  to 
export  refunds  on  poultry  products, 
which  is  available  for  review  in  the 
Office  of  the  United  States  Trade 
Representative,  Room  222,  600  17th  St., 
N.W.,  Washington,  D.C.  20506. 

Interested  parties  are  invited  to 
submit  their  views  concerning  the 
allegations  in  the  petition.  Submissions 
should  be  filed  in  accordance  with  the 
procedures  set  forth  in  15  CFR  2006.8  on 
or  before  November  30, 1981.  In  order  to 
assure  parties  the  opportunity  to  contest 
information  provided  by  other  interested 
parties,  a  rebuttal  brief  may  be  filed  in 
accordance  with  the  requirements  of  15 
CFR  2006.8  on  or  before  December  14, 
1981. 

Jeanne  S.  .Xrchibaid, 
Ckasrn:.::'    "<0!  Committee. 
October  Z'd.  1981. 

P^R  DOL  81-J1740  F  1,-d  11-J-fll:  8:45  ,im| 
BU.UNG  CODE  3190-01-M 


Change  in  Contribution  Fee  by  the 
International  Sugar  Organization 

The  International  Sugar  Organization 
announced  that,  effective  July  1, 1981, 
the  contribution  fee  would  be  Si  65  per 
metric  ton  on  sugar  entering  the  United 
States.  Payment  of  the  fee  is  evidenced 
by  certain  stamps  and  documentation 
required  to  accompany  sugar  imports 
into  the  United  States.  The  contribution 
fee  is  established  in  accordance  with 
Article  51  of  the  International  Sugar 
Agreement. 
David  R.  MacDooald, 
Deputy  United  Slates  Trade  Representative. 

(FR  Doc.  81-31916  Pilod  n-3-fll:  8;45  am| 
nU.ING  CODE  319O-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  12017;  811-636] 

Anchor  Growth  Fund,  Inc.;  Filing  of 
Application 

October  29. 1981. 

Notice  is  hereby  given  that  Anchor 
Growth  Fund,  Inc.  ("Applicant").  333 
South  Hope  Street,  Los  Angeles,  CA 
90071,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  September  23, 1981. 
pursuant  to  Section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 


to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

On  December  1, 1952,  Applicant,  a 
Delaware  Corporation,  filed  a 
registration  statement  pursuant  to 
Section  8(b)  of  the  Act.  Its  registration 
statement  filed  under  the  Securities  Act 
of  1933  was  declared  effective  on  May  4, 
1954  and  an  initial  public  offering  was 
commenced  immediately  thereafter. 

Applicant  represents  that  on  May  21, 
1981,  its  Board  of  Directors,  including  a 
majority  of  the  directors  who  are  not 
interested  persons  of  Applicant, 
approved  the  Agreement  and  Plan  of 
Merger  between  Applicant  and  AMCAP 
Fund,  Inc.  ("AMCAP").  The  directors 
determined  that  the  transaction  would 
be  in  the  best  interest  of  its  shareholders 
and  that  dilution  of  the  interests  of 
existing  shareholders  would  not  occur 
as  a  result  of  this  transaction  Applicant 
states  that  at  the  Annual  Meeting  of  the 
Shareholders  of  the  Applicant  held 
August  5. 1981,  a  majority  of  the 
shareholders  approved  the  merger  of 
Applicant  into  AMCAP,  in  accordance 
with  the  laws  of  the  State  of  Delaware. 
Applicant  further  states  that  on  August 
21, 1981  it  distributed  its  final  income 
divideir!  to  its  shareholders.  Effective  as 
of  the  Close  of  business  on  August  31, 
1981,  Applicant  was  merged  into 
A^'!CAP  and.  in  accordance  with  the 
Agreement  and  Plan  of  Merger,  and 
pursuant  to  the  filing  of  the  Articles  of 
Merger  in  the  State  of  Delaware, 
Applicant  ceased  to  be  a  separate 
corporation. 

Applicant  represents  that  it  ha.-'  .\o 
debts  or  other  outstanding  liabilities  it 
has  no  securityholders,  and  it  is  not  a 
party  to  any  litigation  or  adniinistrative 
proceeding.  Applicant  states  that  within 
the  last  18  months  it  has  not  for  any 
reason  transferred  any  of  its  assets  to  a 
separate  trust.  Finally,  Applicant  states 
that  it  is  not  now  engaged,  and  does  not 
propose  to  engage,  in  any  business 
activity. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order,  the 
registration  of  such  conpany  under  the 
Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  23, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 


for  such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  and  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commissions 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

(KR  Doi,  81-31!)«0  Fil.'d  ll-J-81;  8:4.S  nm) 
BILLIf4G  CODE  8010-01-M 


■  Release  No.  22249;  70-66591 

Hartford  Electric  Light  Co.;  Proposed 
Issuance  and  Sale  of  First  Mortgage 
Bonds 

October  29. 1981. 

Notice  is  hereby  given  that  the 
Hartford  Electric  Light  Company 
("HELCO"),  Selden  Street,  Berlin, 
Connecticut  06037,  a  subsidiary  of 
Northeast  Utilities,  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  Section 
6(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  promulgated  thereunder. 

HELCO  proposes  to  issue  and  sell  up 
to  $30,000,000  principal  amount  of  its 
first  mortgage  bonds  having  a  maturity 
of  not  less  than  five  nor  more  th.in  30 
years.  The  terms  will  be  determined  by 
competitive  bidding.  The  bonds  will  be 
issued  under  HELCO's  First  Mortgage 
Indenture  and  Deed  of  Trust  dated  as  of 
January  1, 1958,  as  supplemented  and 
amended  and  as  to  be  further 
supplemented.  The  net  proceeds  from 
the  issuance  and  sale  of  the  bonds  will 
be  used  to  repay  in  part  short-term 
borrowings  (consisting  of  bank  loans 
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and  commercial  paper)  which 
aggregated  approximately  $99,200,000  on 
October  13, 1981.  The  application  states 
that  if  market  conditions  at  the  time  of 
the  offermg  of  the  bonds  are 
unfavorable,  HELCO  may  seek  an 
ex.ception  from  the  competitive  bidding 
requirement  so  that  it  may  offer  the 
bonds  through  a  negotiated  public 
offering. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  Novem.ber  30, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  DC  20349, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  ca?e  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsirantons, 

Secretary. 

|KR  Doc  KI-:ii!it..l  V:\fi  H-.1-ai;  g:^  am| 
BILLING  CODE  S010-01-W 


(Release  No  34-18214;  File  No.  SR-NSCC- 
81-151 

National  Securities  Clearing  Corp.; 
Proposed  Rule  Change  By  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
relating  to  NSCC  Statement  of  Policy 
regarding  non-security  delivery  related 
charges.  Comments  requested  on  or 
before  November  25. 1981. 

Pursuant  to  Section  19(b)(ll  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  Septembe.r-  28, 1981,  the  National 
Securities  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  hems  have  been  prepared  by  the 
National  Securities  Clearing 
Corporation.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Statement  of  policy 

As  authorized  by  NSCC  Rule  9,  the 
Corporation  provides  an  Envelope 
Settlement  Service  for  the  delivery  and 
receipt  of  securities  in  New  York  City 
and  for  the  delivery  and  receipt  of 
securities  between  the  Corporation's 
branch  facilities  and  its  New  York  City 
facility.  Paragraph  2  of  Section  1 
provides  that: 

An  envpiope  delivered  to  the  Corporation 
shall  contain  only  securities;  tickets  relating 
to  securities  rontained  in  the  envelope;  or 
such  other  itpms  as  the  Corporation  may  from 
time  to  time  pt.rmit. 

Paragraph  3  of  Section  1  proviAjs  that 
the  credit  list  attached  to  an  envelope 
shall  show  "the  total  money  value,  if 
any,  of  the  items  contained  in  that 
envelope".  Since  Paragraph  2  of  Section 
1  of  Rule  9  authorizes  the  Corporation  to 
permit  Members  to  include  "other 
items"  in  envelopes,  credit  lists  may 
also  include  charges  other  than  for 
securities  contained  in  the  envelope. 
Pursuant  to  Parac'^aph  7  of  Section  1.  the 
Corporation  credits  the  delivering 
Settling  Member's  accoimt  with  the 
amount  shown  on  the  credit  list  and 
debits  the  receiving  Settling  Member's 
account.  Under  Paragrapn  10  of  Section 
1,  amounts  so  debited  and  credited  are 
included  in  the  settlement  for  that  day 
pursuant  to  Rule  12. 

As  Settling  Members  are  aware,  the 
Corporation  stands  behind  amounts  so 
debited  or  credited  which  are  included 
pursuant  to  Rule  12  in  the  daily 
settlement.  This,  however,  is  subject  to 
the  Corporation  s  rights  under  Section  2 
of  Rule  12,  pursuant  to  which  the 
Corporation  may  take  specific  actions 
with  respect  to  secur.ties  or  money 
which  are  or  may  be  due  a  Settling 
Member  for  whom  the  Corporation 
determines,  or  may  determine,  to  cease 
to  act. 

In  reviewing  the  protections  available 
to  the  Corporation  and  its  assumption  of 
responsibility  for  envelope  deliveries, 
the  Corporation  has  determined  that  it 
will  not  generally  prohibit  Settling 
.Members  from  continuing  to  utilize  the 
envelope  system  as  a  debiting  and 
crediting  vehicle  for  charges  arising 
other  than  for  securities  delivered  in  the 
envelopes  to  which  the  credit  list,  which 
includes  the  charge,  is  attached. 
However,  the  Corporation  will  not  stand 
behind  charges  appearing  on  a  credit  list 
attached  to  envelopes  which  are  not  for 
securities  contained  in  such  envelope.  In 
the  absence  of  a  showing,  satisfacto.'^y  to 
the  Corporation,  that  the  charges 


appearing  on  the  credit  list  are  for 
securities  actually  contained  in  such 
envelopes  to  which  such  credit  lists  are 
attached,  the  Corporation,  in  its 
discretion,  may  promptly  reverse  credits 
previously  given  to  delivering  Settling 
Members  For  the  purpose  of  this  Rule,  it 
shall  be  presumed  that  charges 
appearing  on  a  credit  list  attached  to  an 
envelope  shall  not  be  for  the  securities 
contained  in  such  envelope  if  the 
charges  are  not  approximately  equal  to 
either  the  current  market  price  or 
contract  price  of  the  securities  so 
included. 

Notwithstanding  the  foregoing,  the 
Corporation  may.  in  its  discretion, 
apportion  on  a  pro  rata  basis  to 
delivering  Settling  Members  whose 
credit  positions  have  been  reversed,  any 
excess  credit  position  remaining,  after 
all  liabilities  to  th'i  Corporation  are 
satisfied,  of  a  receiving  Settling  Member 
for  whom  the  Corporation  has  ceased  to 
act. 

This  statement  of  policy  shall  be 
applicable  not  only  to  charges  through 
the  Envelope  Settlement  Service  but 
also  through  the  Intercity  Envelope 
Service  provided  by  Section  2  of  Rule  W. 
This  statement  of  policy  is  not 
inconsistent  with  the  Corporation's 
policy  on  Settling  Member-to-Settling 
Member  adjustments  which,  while 
permitted  by  the  Corporation  generally, 
are  subject  to  reversal  in  the 
Corporation's  discretion 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
National  Securities  Clearing 
Corporation  ("NSCC")  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
exam.ined  at  the  places  specified  in  Item 
rV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Porposed  Rule 
Change 

Pursuant  to  the  provisions  of  .NSCC 
Rule  7.  the  Corporation  may  permit 
Settling  Members  to  submit  non-security 
delivery  related  charges  through  the 
Envelope  System.  NSCC  has  determined 
that  while  Settling  Members  should 
generally  continue  to  be  permitted  to 
submit  such  charges,  in  order  to  protect 
Settling  Members  from  being  assessed 
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for  such  miscellaneous  charges  in  the 
event  that  a  receiving  Settling  Member 
fails  to  pay  for  such  charges,  NSCC  will 
not  guarantee  these  charges.  Credits  for 
such  charges  previously  given  to  Settling 
Members  are  therefore  subject  to 
reversal.  The  purpose  of  the  proposed 
rule  change  is  to  clarify  the 
Corporation's  guarantee  of  charges 
related  to  security  deliveries  through  the 
NSCC  system.  The  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Securities  Exchange  Act  of  1934  and 
the  rules  and  regulations  thereunder 
applicable  to  NSCC  in  that,  while 
continuing  to  facilitate  the  settlement  of 
miscellaneous  charges  between  Settling 
Members,  it  enables  NSCC  to  protect 
itself  and  its  Settling  Members  from 
losses  resulting  from  miscellaneous 
charges  unrelated  to  securities 
deliveries  through  the  NSCC  system. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impo.se  a  burden  on 
competition. 

(C)  Self-Regulatory-  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participates,  or  Others 

Comments  on  the  proposed  rule 
change  have  been  solicited  from 
members  pursuant  to  an  Important 
Notice.  Any  comments  received  will  be 
forwarded  to  the  Commission. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
mjy  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 


the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  November  25, 
1981. 

Detect  October  27.  1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  81-31958  Fil,>d  11-3-81:  8:45  am| 
BU-UMQ  COOE  a010-0t-M 


[Release  No.  18220;  SR-PSE-81-15) 

Pacific  Stock  Exchange  Inc.;  Order 
Approving  Proposed  Rule  Change 

October  29,  1981, 

On  September  10,  1981,  the  Pacific 
Stock  Exchange  Incorporated  ("PSE"), 
618  South  Spring  Street,  Los  Angeles, 
CA  90014,  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  which  would  allow  the  PSE 
to  realize  profits  resulting  from 
correcting  errors  or  omissions  made  by 
an  Order  Book  Official  in  order  to  offset 
any  losses  resulting  from  such  errors  or 
omissions. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18098,  September  16, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  47037,  September  23, 1981).  No 
written  statements  with  respect  to  the 
proposed  rule  change  were  filed  with 
the  Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 


above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FB  Doc.  81-31959  Filed  t1-3-81;  8i45  itm\ 
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[Release  No.  12015;  812-4931) 

Trustf  unds  Liquid  Asset  Trust;  Filing  of 
Application  For  Exemption  Order 

October  29. 1981. 

Notice  is  hereby  given  that  Trustfunds 
Liquid  Asset  Trust  ("Applicant"),  28 
State  Street,  Boston,  MA  02109,  a 
Massachusetts  business  trust  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  no-load,  open-end, 
diversified  management  investment 
company,  filed  an  application  on  July  29, 
1981,  and  an  amendment  thereto  on 
October  15, 1981,  requesting  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
of  the  Act,  exempting  Applicant  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  use  the  amortized 
cost  method  of  valuing  the  securities  in 
each  of  Applicant's  portfolios.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  is  a  "money  market"  fund 
that  may  issue  several  series  of  units  of 
beneficial  interest  ("Portfolios").  It  is 
asserted  that  Applicant  presently  plans 
to  offer  four  Portfolios:  The  Treasury 
Portfolio,  the  Agency  Portfolio,  the 
Commercial  Portfolio  and  the  Prime 
Obligation  Portfolio. 

The  application  states  that  the 
Treasury  Portfolio  will  be  invested 
exclusively  in  obligations  issued  or 
guaranteed  as  to  principal  and  interest 
by  the  United  States  Government,  and 
repurchase  agreements  involving  such 
obligations.  Applicant  represents  that 
the  Agency  Portfolio  will  be  invested 
exclusively  in  obligations  issued  or 
guaranteed  as  to  principal  and  interest 
by  agencies  or  instrumentalities  of  the 
United  States  Government  and 
repurchase  agreements  involving  such 
obligations  or  United  States  Treasury 
obligations.  It  is  stated  that  the 
Commercial  Portfolio  will  be  invested 
exclusively  in  (i)  commercial  paper 
rated  A-1  by  Standard  &  Poor's 
Corporation  or  Prime-1  by  Moody's 
Investors  Service,  Inc.  at  the  time  of 


Federal  Register  /  Vol.  46.  No.  213  /  Wednesday,  November  4,  1981  /  Notices 


54849 


investment;  (ii)  obligations  (including 
certificates  of  deposit  and  bankers' 
acceptances)  of  U.S.  commercial  banks 
or  savings  and  loan  institutions  having 
total  assets  of  $500,000,000  or  more  as 
shown  on  their  last  published  financial 
statements:  (iii)  short-term  corporate 
obligations  rates  AAA  or  AA  by 
Standard  &  Poor's  or  Aaa  or  Aa  by 
Moody's  at  the  time  of  investment,  and 
(iv)  repurchase  agreements  involving 
such  obligations  or  United  States 
Treasury  obligations.  The  application 
states  that  the  Prime  Obligation 
Portfolio  will  be  invested  exclusively  in 
the  investments  pprmitted  for  the 
Treasury,  Agency,  and  Commercial 
Portfolios  as  described  above,  and 
repurchase  agreements  involving  any 
such  obligations. 

The  application  states  that  the 
obligations  that  Applicant  may  purchase 
include  both  fixed  rate  and  variable  rate 
securities.  It  is  asserted  that  variable 
rate  obligations  have  a  yield  which  is 
adjusted  periodically  based  upon 
changes  in  the  level  of  prevailing 
interest  rates.  Applicant  states  that,  as  a 
result,  the  value  of  variable  rate 
obligations  is  less  affected  by  changes 
in  interest  rates.  Applicant  represents 
that,  with  respect  to  variable  rate 
certificates  of  deposit  maturing  in  180 
days  or  less  from  the  time  of  purchase 
with  interest  rates  adjusted  on  a 
monthly  cycle.  Applicant  may  use  the 
period  Remaining  until  the  next  rate 
adjustment  date  for  purposes  of 
determining  the  average  weighted 
maturity  of  its  Portfoho.  Applicant  states 
that  until  such  time  as  the  Commission 
has  determined  otherwise  in  an  order 
amending  any  order  issued  on  this 
application,  upon  persuasive  evidence 
submitted  by  Applicant,  Applicant  will 
use  the  remaining  period  to  maturity  of 
all  other  variable  rate  instruments  for 
purposes  of  determining  the  average 
weighted  portfolio  maturity  of  the 
Portfolio. 

Applicant  states  that  its  investment 
objective  is  to  preserve  principal  value 
and  V  idintain  a  high  degree  of  liquidity 
while  providing  as  high  a  current  income 
as  is  consistent  with  the  standards 
prescribed  for  each  of  the  Portfolios.  The 
application  also  states  that  Wellington 
Management  Company/Thorndike, 
Doran.  Paine  &  Lewis  will  provide 
investment  advisory  services  to 
Applicant  with  respect  to  each  of  the 
Portfolios. 

As  here  pertinent.  Section  2fa)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 


assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  conditions  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  [2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31. 1977).  In  view 
of  ihe  foregoing.  Applicant  requests  an 
exemption  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  use  the  amortized 
cost  method  of  valuing  the  securities  in 
each  of  its  Portfolios. 

In  support  of  the  relief  requested. 
Applicant  states  that  its  Trustees 
believe  that  it  would  be  in  the  best 
interest  of  Applicant's  potential 
shareholders  to  use  the  amortized  cost 
valuation  method  to  maintain 
Applicant's  SI  00  share  value  for  each 
Portfolio.  It  is  asserted  that  amortized 
cost  valuation  would  permit  daily 
dividends  to  shareholders  of  each 
Portfolio  which  would  not  vary  on 
account  of  unrealized  capital  gains  and 
losses.  Applicant  also  asserts  that 
adherence  to  the  conditions  set  forth 
below  will  substantially  reduce  the 
likelihood  of  any  dilution  of  the  assets  of 
incoming  or  outgoing  shareholders. 
Finally.  Applicant  states  that,  prior  to 


the  commencement  of  its  public  offering, 
the  Board  of  Trustees  will  have  made  a 
determination  that,  absent  unusual 
circumstances,  amortized  cost  value 
represents  the  fair  value  of  Applicant's 
portfolio  securities  for  each  of  its 
Portfolios. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  upon 
application  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemption  it  has  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  by  Apphcant's  Manager 
end  Adviser,  Applicant's  Board  of 
Trustees  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share  for 
each  Portfolio,  as  computed  for  the 
purposes  of  distribution,  redemption  and 
repurchase,  at  Sl.OO  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Trustees 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Trustees, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
cunent  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  for  each  of  the 
Portfolios  as  determined  by  using 
available  market  quotations  from 
Applicants  Sl.OO  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.  Applicant  states 
that  to  fulfill  this  condition,  it  intends  to 
use  actual  quotation's  or  estimates  of 
market  value  reflecting  current  market 
conditions  chosen  by  its  Board  of 
Trustees  in  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  value, 
which  may  include,  inter  alia.  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data 
relating  to  classes  of  money  market 
instruments  published  by  reputable 
sources. 


54850 


Federal  Register  /  Vol.  46,  No.  213  /  WedneBday.  November  4,  1981  /  Notices 


(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
of  any  of  the  Portfolios  exceeds  Vz  of  1%, 
a  requirement  that  the  Board  of  Trustees 
will  promptly  consider  what  action,  if 
any.  should  be  initiated. 

(c)  Where  the  Board  of  Trustees 
believes  that  the  extent  of  any  deviation 
from  the  Applicant's  Sl.OO  amortized 
cost  price  per  share  for  any  of  the 
Portfolios  may  result  in  material  dilution 
or  other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  aveiage  maturity  of  the 
Applicant's  portfolio;  suspending 
dividends;  or  utilizing  a  net  asset  value 
per  share  for  such  portfolio  as 
determined  by  using  available  market 
quotations.  In  addition,  if  Applicant 
incurs  a  significant  loss  or  liability  the 
Trustees  have  the  authority  to  reduce 
pro  rata  the  number  of  shares  in  each 
shareholder's  account  and  to  offset  each 
shareholder's  pro  rata  portion  of  such 
loss  or  liability  from  the  shareholder's 
accrued  but  unpaid  dividends  or  from 
future  dividends. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share  in  each  of  the  Portfolios;  provided, 
however,  that  Applicant  will  neither  (a) 
purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  nor  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  in  any  of  the 
Portfolios  which  exceeds  120  days.  In 
fulfilling  this  condition  Applicant  agrees 
that  if  the  disposition  of  a  portfolio 
instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  any  of  the 
Portfolios  in  excess  of  120  days, 
Applicant  will  invest  its  available  cash 
in  such  Portfolio  in  such  a  manner  as  to 
reduce  the  dollar-weighted  average 
portfolio  maturity  in  such  Portfolio  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modification 
thereto)  described  in  condition  1  above, 
and  Applicant  will  include  in  the 
minutes  of  Board  of  Trustees'  meetings 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(th«  first  two  years  in  an  easily 
aooeasible  place)  a  written  record  of  the 


Board's  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibilities,  as  set  forth  above. 
The  documents  preserved  pursuant  to 
this  condition  shall  be  subject  to 
inspection  by  the  Commission  in 
accordance  with  Section  31(b)  of  the  Act 
as  though  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  The  Applicant  will  limit  its 
investments  in  each  of  the  Portfolios, 
including  repurchase  agreements,  to 
those  United  States  dollar-denominated 
instruments  which  the  Board  of  Trustees 
determines  present  minimal  credit  risks, 
and  which  are  of  "high  quality"  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  the  Board  of  Trustees. 

6.  The  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  tajten  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  23, 1981.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  raceive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  ths  hearing  (if  ordered)  and 
any  poetpooaments  th«r«of. 


For  the  Commission,  by  the  Division  of 
Investment  Managemmit.  pursuant  to 
delegated  authority. 
George  A.  Fitzsimraons, 

Secretary. 

|H<  Doc;.  81-31962  Piled  11-3^.81,  «  4S  am\ 
HLUNG  CODE  S01O-41-M 


[Release  No.  12016;  811-3061] 

United  Cash  Management  II,  Inc4  Filing 
of  Application 

October  29,  1981. 

Notice  is  hereby  given  that  United 
Cash  Management  0,  Inc.  ("Applicant"), 
One  Crown  Center,  P.O.  Box  1343, 
Kansas  City,  Missouri  64141,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act ")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  September  4, 1981, 
pursuant  to  Section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

On  April  28, 1980.  AppHcanf,  a 
Maryland  Corporation,  filed  a 
registration  statement  pursuant  to 
Section  8(b)  of  the  Act.  Its  registration 
statement  under  the  Securities  Act  of 
1933  became  effective  on  April  30, 1980; 
the  public  offering  commenced  on  May 
1, 1980. 

Applicant  represents  that  pursuant  to 
the  provisions  of  Rule  6c-5  (T)  Applicant 
exchanged  all  of  its  shares  for  an  equal 
number  of  shares  of  United  Cash 
Management,  Inc.  (UCM),  Applicant 
further  represents  that  UCM  purchased 
Applicant's  portfolio  securities  at 
amortized  cost,  effective  at  the  close  of 
business  on  Octber  31, 1980.  Applicant 
states  that  all  of  its  shareholders  who 
did  not  elect  to  redeem,  became 
shareholders  of  UCM. 

Applicant  states  that  the  transaction 
had  been  considered  by  its  Board  of 
Directors  at  a  regular  meeting  held  on 
October  29, 1980.  It  was  determined  by 
the  entire  Board,  and  independently  by 
those  Directors  who  are  not  interested 
persons  of  Waddell  and  Reed,  Inc. 
(Applicant's  investment  adviser),  that 
the  interests  of  the  shareholders  would 
not  be  diluted  as  a  result  of  the 
transaction  and  that  participation  in  the 
transaction  by  AppUcant  was  in  the  best 
interest  of  its  sharabolders. 

Applicant  represents  that  it  has  no 
debts  or  other  outatastdnf  liabihties;  it 


Federal  Register  /  Vol.  46,  No.  213  /  Wednesday,  November  4,  1981    /   Notices 


54851 


has  no  assets,  or  securityholders,  and  ;t 
IS  not  a.  party  to  any  litisation  or 
administrative  proceedings.  Applicant 
states  that  within  the  last  18  months  it 
has  not  for  any  reason  transferred  any 
of  its  assets  to  a  separate  trust.  Finally. 
Applicant  states  that  it  is  not  now 
enoaged. and  does  not  propose  to 
engage,  in  any  business  activity. 
According  to  Applicant,  it  intends  in  iiie 
articles  of  dissolution  as  require(i  under 
Maryland  law. 

Section  8(0  of  the  Ac  t  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order,  the 
registeration  of  such  company  under  the 
Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
November  23.  1981.  at  5:30  p  m..  submit 
to  the  Commission  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controv  erted. 
or  he  or  she  may  request  that  he  or  she 


he  notified  if  the  Com.Tiission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  V\'ashington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  in  the  case  of  an 
dttorney-at-law.  by  certificate)  shall  he 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matt<?r, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Di\  ision  of 
Investment  Management,  pursu.inl  to 
delegated  authority. 
George  .\.  Fitzsimmons, 
St'!:n'far\'. 

|FR  Dot.  81-319til  Filed  ll-i-81,  8  45  dm) 
BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Ratification 

Pursuant  to  the  authority  vested  in  me 

by  the  Sn-.all  Business  Act.  72  Stat.  384, 
as  amended,  and  the  Small  Business 
Investment  Act  of  1958.  72  Slat.  689.  as 
amended,  I  hereby  ratify  all  actions,  as 
ii"scribed  below,  taken  by  the  Assistant 
Administrator  for  Policy.  Planning  and 
Budgeting:  Controller:  Director.  Office  of 
Accounting  Operations:  Chief. 
Accounting  Section:  and  Chief.  Fiscal 
Section  during  the  per.od  from  4-n-~9 
to  10-26-81. 

Actiivis 

Assignment,  endorsemient,  transfer, 
deliver,  release  (but  in  all  cases  without 
representation,  recourse,  or  warranty) 
proniissary  notes,  bonds,  debentures, 
and  other  obligating  instruments  on  all 
loans  or  investments  made  or  serviced 
by  SB.A  when  paid  in  full  or  when 
Irancft-rred  to  the  Department  of  Justice 
for  liquidation. 

D.iled,  Oelober  J9   1981 
Michael  Cardenas, 
Administrator. 

|FR  Doc  81-31903  Filed  11-3-81;  846  diiil 
BILLING  CODE  8025-01-*! 
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This   section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings   published 
under  the   "Government   in   the   Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b{e)(3). 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  8:35  p.m.  on  Friday,  October  30, 1981, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  (1)  accept  sealed  bids  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Midtovvn  National 
Bank,  Pueblo,  Colorado,  which  was 
closed  on  October  30, 1981  by  the  Acting 
Comptroller  of  the  Currency;  (2)  accept 
the  bid  for  the  transaction  submitted  by 
First  Colorado  Bank  of  Pueblo,  N.A.. 
Pueblo,  Colorado,  a  newly-organized 
national  bank  subsidiary  of  Affiliated 
Bancshares  of  Colorado,  Boulder, 
Colorado,  subject  to  approval  of  the 
appropriate  court;  (3)  provide  such 
financial  assistance,  pursuant  to  section 
13(e)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(e)),  as  was 
necessary  to  effect  the  purchase  and 
assumption  transaction;  and  (4)  appoint 
a  liquidator  for  such  of  the  assets  of  the 
closed  bank  as  were  not  purchased  by 
First  Colorado  Bank  of  Pueblo,  N.A. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Paul  M.  Homan, 
acting  in  the  place  and  stead  of  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 


interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

Dated:  November  2. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

lS-1669-81  Filed  n-2-ei  319  pm) 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  November  9, 
1981.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(6).  (c)(8),  and  (c)(9)(A](ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Requests  for  relief  from  adjustment 
for  violations  of  Regulation  Z; 

Names  and  locations  of  bariks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U  S.C.  552b(c)(8]  and 
(cl(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 


persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c){8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
US  C.  552b[c)(6),  (c)(8),  and  (c)(9)(A)(ii)}. 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Applications  for  consent  to  establish 
branches: 
The  Dime  Savings  Bank  of  New  York,  New 
York,  New  York,  for  consent  to  establish 
a  branch  at  193  Middle  Neck  Road,  Great 
Neck  Gardens  (Unincorporated),  Town 
of  .North  Hempstead,  New  York. 
Richmond  County  Savings  Bank,  New  York 
(Staten  Island).  New  York,  for  consent  to 
establish  a  branch  at  525-27  86th  Street, 
New  York  (Brooklyn).  New  York. 
Industrial  Valley  Bank  and  Trust  Company, 
Jenkintown.  Pennsylvania,  for  consent  to 
establish  a  branch  at  3  North  Second 
Street,  Philadelphia,  Pennsylvania. 

Application  for  consent  to  merge  and 
establish  branches: 
Tokai  Bank  of  California,  Los  Angeles, 
Cahfornia.  for  consent  to  effect  a  series 
of  merger-type  transactions  resulting  in 
the  merger  of  Tokai  Bank  of  California, 
under  its  charter  and  title,  with 
Continental  Bank.  Alhambra,  California, 
and  for  consent  to  establish  the  four 
existing  offices  and  one  approved  but 
unopened  remote  service  facility  of 
Continental  Bank  as  branches  of  Tokai 
Bank  of  California. 

Request  for  relief  from  a  previously  imposed 
condition  of  an  order  issued  pursuant  to 
section  18(c)  of  the  Federal  Deposit 
Insurance  Act: 
Metropolitan  Savings  Bank.  New  York 
(Brooklyn),  New  York,  in  connection  with 
its  proposed  merger  with  Brooklyn 
■    Savings  Bank,  New  York  (Brooklyn), 
.New  York. 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay 
increases,  reassignments.  retirements, 
separations,  removals,  etc.: 
Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act ' 
(5  U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  NW.. 
Washington.  D.C. 
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Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hovle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4-?25. 

Dated;  November  2,  1981, 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-lBb7-fll  Filed  11-2-81:  11:26  am| 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
L'S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  .November  9.  1981.  to  consider 
the  following  matters: 

Summary  Agenda:  \o  substantive 
liiscussion  of  the  follovMng  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
liiscussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

City  Bank  &  Trust  of  Shreveport,  Louisiana,  a 
proposed  new  banl<.  to  be  located  at  900 
Pierrnmont  Road,  Shreveport,  Louisiana. 

Moquon  State  Banl^.  a  proposed  new  bank,  to 
be  located  at  5!)09  W.  Mequon  Road, 
Meqijon,  Wisconsin. 

Application  for  consent  to  establish  a 

branch: 

Pacific  Citibank.  Huntington  Beach, 
California,  for  consent  to  establish  a 
branch  at  1125  East  Seventeenth  Street. 
Santa  Ana.  California. 

Application  for  consent  to  merge  and 

establish  branches: 

First-Citizens  Bank  &  Trust  Company. 

R.ileigh,  North  Carolina,  for  consent  to 
merge,  under  its  charter  and  title,  with 
Commerical  &  Savings  Bank.  Boonville, 
North  Carolina,  and  Comnierci.il  &  Farmers 
Bank.  Rural  Hall,  North  Carolina,  and  for 
consent  to  establish  the  sole  office  of 
Commercial  &  Savings  Bank  and  the  three 
offices  of  Commercial  S  Farmers  Bank  as 
branches  of  the  resultant  bank. 

Applications  for  consent  to  merge, 
establish  branches,  issue  subordinated 
capital  notes  as  an  addition  to  the 
bank's  capital  structure,  and  for 
advance  consent  to  the  retirement  of 
those  notes  at  maturity: 


The  Sumitomo  Bank  of  California,  San 

Francisco,  California,  for  consent  to  merge, 
under  its  charter  and  title,  with  Pacific 
Citibank  Huntington  Beach,  California;  for 
consent  to  establish  the  four  e.visting 
offices  and  the  proposed  de  novo  branch 
office  of  Pacific  Citibank  as  branches  of  the 
resultant  bank:  for  consent  to  issue 
subordinated  capital  notes  as  an  addition 
to  the  banks  capital  structure;  and  for 
advance  consent  to  retire  these  capital 
notes  at  maturity. 

Request  for  rescission  of  a  condition 
imposed  in  granting  Federal  deposit 
insurance: 

Lakeside  Slate  Bank.  Oologah,  Okl.ihomd 

Applications  for  consent  to  add 
subordinated  capital  notes  to  the  bank's 
capital  structure  and  for  advance 
consent  to  the  retirement  thereof  at 
maturity: 

ComBank/Apopka.  Apopka.  Florida. 

ComBank/Fairvilla,  Fairvilla.  Florida 
ComBank/Pine  Castle.  Pine  Castle.  Florida 
CnmBank/Seminule  County  Casselberry. 

Florida 
ComBank/Union  Park,  Union  Park,  Florida 
ComBank/VVinter  Park,  Winter  Park.  Florida 

Request  for  exemption  pursuant  to 
section  348  4(b)(2)  of  the  Corporation's 
rules  and  regulations  entitled 
'Management  Official  Interlocks": 

First  American  Bank  S  Trust  of  Baytown. 
Baylown,  Texas, 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Ca.se  No,  44,968-NR— Eatontown  National 

Bank.  Eatontown,  New  Jersey 
Ca.se  No  44,969-L— Banco  de  Ahorro  de 

Puerto  Rico.  San  Juan  (Hato  Rey),  Puerto 

Rico 
Case  No,  44, 971-NR— Eatontown  .National 

Bank.  Eatontown,  New  Jersey 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approv  ed  b\  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  varius  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of 
Directors, 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Bn;?rd 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.VV.. 
Washington.  D,C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L,  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 


Dated:  November  2.  1981. 
Federal  Deposit  Insurance  Corporation, 
Hoyle  L,  Robinson, 
£a  ecutive  Secretary. 

,S-l.it,(t-fll  Filed  11-2-Sl:  11.27  jm| 
BILLING  CODE  6714-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Oi  t.ibcr  Zh   "iHt  !, 

TIME  AND  date:  10  a.m.,  Wednesday. 
November  4, 1981. 

place:  Room  600. 1730  K  Street,  N.VV.. 
Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREO:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Penn  Allegh  Coal  Company,  PENN  81-6- 
R.  (Issues  include  interpretation  and 
application  of  30  CFR  75.316.) 

2.  Lone  Star  Industries.  Inc..  'VA  80-67-M 
(Issues  include  interpretation  and  application 
of  30  CFR  56  9-14.) 

3.  Beckley  Coal  Mining  Co.,  WEV.-\  80-^15. 
WFVA  79-465-R:  Petition  for  Discretionary 
Review.  (Issues  include  whether  violation  of 
.30  CFR  75,1704  occurred.) 

4.  Victor  McCoy  v.  Crescent  Coal 
Company,  PIKE  77-71:  Petition  for 
Discretionary  Review,  (Issues  include 
whether  the  judge  erred  in  finding  illegal 
discrimination. 1 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  202-653-.S632. 

.S- :■""-«:  '■  .c  i--:-gi  ioi9dmi 
BILLING  CODE  6820-12-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m..  Monday. 
November  9,  1961. 

PLACE:  20th  Street  and  Constitution 
.Avpiuio,  NW..  Washington.  D.C,  20551 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1,  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees, 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr,  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated;  October  30,  1981 
James  Mc-\ffee. 
Assistant  Secretary  of  the  Board. 

IS-16eS-«l  Filed  10-30-81  4:35  pm| 
BILLING  CODE  6210-01-M 


Wednesday 
November  4,  1981 


Part  II 


Federal  Trade 
Commission 


Improving  Government  Regulations; 
Semiannual  Regulatory  Agenda 


54868 Federal  Register  /  Vol.  46,  No.  213  /  Wednesday.  November  4,  1981  /  Proposed  Rules 


FEDERAL  TRADE  COMMISSION 

16  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Trade  Commission. 
action:  Semiannual  regulatory  agenda 

SUMMARY:  The  following  agenda  of 
Commission  proceedings  is  published  to 
comply  with  the  Federal  Trade 
Commission  Improvements  Act  of  1980. 
Pub.  L.  96-252  and  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354.  Each  item 
reflects  the  Bureau  of  Consumer 
Protection's  assessment  of  events  that  it 
expects  will  occur  in  the  listed 
proceedings  sometime  during  the  coming 
year.  No  Commission  determination  on 
the  need  for  or  the  substance  of  a  trade 
regulation  rule  or  any  other  procedural 
option  should  be  inferred  from 
inclusions. 

Several  of  the  items  concern 
proceeding  that  potentially  may  affect  a 
substantial  number  of  small  businesses 
as  that  term  is  used  in  the  Regulatory 
Flexibility  Act.  Such  proceedings  are 
indicated  in  this  agenda  by  the  term 
"Regulatory  Flexibihty"  immediately 
below  the  title  for  the  proceeding 
Whether  any  such  proceeding  will  result 
in  a  rule  which  is  liicely  to  have  a 
significant  economic  impact  on  such 
entities  depends  upon  final  Commission 
determinations  on  the  need  for  or  on  the 
substance  of  a  trade  regulation  rule. 

The  views  expressed  in  these  entries 
are  those  of  the  FTC  staff,  based  upon 
information  now  available.  These  views 
should  not  be  regarded  as  a  final  staff 
position,  nor  should  they  be  attributed 
to  the  Commission  itself.  The 
Commission  will  address  the  issues 
presented  when  it  considers  each  staff 
proposal. 

Each  agenda  item  is  based  on 
projected  timing  of  future  Commission 
action.  Discovery  of  new  information, 
changes  in  circumstances  or  in  the  law 
may  alter  the  projected  dates. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sylvia  J.  Miller,  Assistant  Director  for 
Management  and  Budget,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3921. 

Food  Advertising 

(39  PR  39842.  Nov.  11, 1974;  40  FR  23086.  May 
28. 1975;  41  FR  8980.  March  2. 1976) 

The  Rule 

The  rule  would  promote  accuracy  in 
food  advertising  claims  by  standardizing 
certain  terms  and  requiring  disclosure  of 
material  information  in  the  following 


areas:  natural  food  claims;  energy  and 
weight  control  claims;  and  fat,  fatty 
acid,  and  cholesterol  claims.  Foods 
could  be  advertised  as  natural,  if  such 
foods  contain  no  artificial  or  synthetic 
ingredients  and  are  not  more  than 
minimally  processed.  If  a  food  has  been 
more  than  minimally  processed,  it  could 
nonetheless  be  advertised  as  natural,  if 
either  the  processed  ingredients  or  the 
processes  themselves  are  disclosed. 
Additionally,  natural  foods  would  not  be 
advertised  as  inherently  superior  simply 
because  they  are  natural. 

Advertisements  making  energy  claims 
would  have  to  disclose  that  the  claims 
mean  that  the  food  provides  calories. 
Weight  control  claims  would  have  to 
disclose  the  number  of  calories  in  a 
serving  of  the  advertised  food  (unless 
the  food  meets  FDA  standards  for  a 
"low  calorie"  food). 

Finally,  the  rule  would  deal  with  two 
types  of  fatty-acid  and  cholesterol 
claims;  content  claims,  which  simply 
state  the  content  (e.g.,  no  cholesterol), 
and  health-related  claims  which  refer  to 
heart  or  artery  disease.  As  to  content 
clams  about  cholesterol  or  fatty  acids, 
the  rule  would  require  disclosure  of 
either  the  amounts  of  the  other  dietary 
constituents  thought  to  be  related  to 
heart  and  artery  disease  or,  in  broadcast 
media,  a  disclosure  that  the  advertised 
food  contains  these  other  components 
and  the  label  may  be  consulted  for 
precise  information. 

As  to  health  related  claims,  the  rule 
would  prohibit  certain  claims  that  are 
unsubstantiated  or  false.  All  remaining 
claims  in  this  area  may  be  made,  so  long 
as  the  advertisement  discloses  the 
existence  of  a  scientific  controversy 
concerning  the  relationship  between  fat 
and  cholesterol  in  the  diet  and  the  risk 
of  heart  or  artery  disease. 

The  staff  is  presently  writing  a 
statement  of  basis  and  purpose  and 
related  documents. 

Objectives 

The  rule  is  designed  to  ensure  that 
consumers  have  accurate  and  reliable 
information  on  nutrition  quality  by 
preventing  deception  in  food 
advertising.  The  "natural  food"  section 
is  intended  to  remedy  the  deceptive  use 
of  the  claim  that  a  food  is  "natural".  The 
energy  section  would  prevent  consumers 
from  being  misled  into  believing  that 
something  other  than  the  caloric  content 
of  the  food  provides  energy.  Weight 
control  claims  would  trigger  a  disclosure 
to  consumers  that  would  permit  them  to 
choose  foods  based  on  accurate 
information.  Fatty  acid  and  cholesterol 
claims  would  be  limited  to  prevent 
deceptive  claims  relating  to  heart  or 
artery  disease.  Advertisers  would  be   , 


prevented  from  deceptively  overstating 
the  health  benefits  of  particular  foods. 

Legal  Authority 

Federal  Trade  Commission  Act, 
sections  5, 12, 15  and  18, 15  U.S.C.  45,  52, 
55  and  57(a). 

Timing  \ 

Final  Commission  Action — April  1982. 

Responsible  Person 

Melvin  H.  Orlans,  Division  of  Food  and 
Drug  Advertising,  Bureau  of  Consumer 
Protection,  Federal  Trade 
Commission.  Washington,  D.C.  20580. 
(202)724-1529 

Amendment  to  Trade  Regulation  Rule 
Concerning  Preservation  of  Consumers' 
Claims  and  Defenses  ("Holder-in-Due- 
Course  Rule"),  16  CFR  Part  433 

(40  FR  53506.  November  18. 1975) 

Regulatory  Flexibility 

The  Amendment 

The  original  rule,  which  took  effect  in 
May  of  1976,  requires  sellers  to  ensure 
that  credit  contracts  used  in  consumer 
installment  sales  and  purchase  money 
loans  (loans  made  to  finance  a  purchase 
from  a  seller  with  whom  the  lender  has 
a  working  relationship  directed  at 
consumer  sales)  contain  a  provision 
which  makes  any  holder  of  the  contract 
subject  to  all  legal  claims  and  defenses 
related  to  the  sale  transaction  which  the 
buyer  may  have  against  the  seller. 

The  amendent  would  extend  to 
creditors  who  make  purchase  money 
loans  or  purchase  retail  installment 
contracts  the  obligation  to  ensure  that 
credit  contracts  contain  the  required 
provision.  The  amendment  also  would 
make  a  number  of  technical  revisions  in 
the  rule,  including: 

1.  The  definition  of  "purchase  money 
loan"  and  certain  associated  terms 
would  be  clarified  but  the  underlying 
meaning  would  not  be  changed. 

2.  The  language  of  the  required 
contract  provision  would  be  changed  to 
make  it  more  readable  and  to  make 
explicit  the  idea  that  the  provision  only 
preserves  claims  and  defenses  related  to 
the  sale  financed  by  the  creditor 
contract  The  legal  meaning  of  the 
contract  provision  would  not  be 
changed. 

3.  Lenders  would  be  permitted 

to  add  to  the  required  contract  provision 
a  specified  clause  which  frees  them  from 
liability  for  claims  and  defenses  where  a 
consumer  tells  them  that  loan  proceeds 
will  be  spent  at  a  seller  writh  which  they 
are  affiliated,  but  actually  spends  the 
proceeds  at  a  different,  unaffiliated, 
seller. 
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4.  The  amendment  would  add  a 
provision  indicating  that  businesses 
violate  the  rule  only  if  the  violative 
actions  are  engaged  in  with  actual  or 
implied  knowledge  that  they  are 
prohibited  by  the  rule. 

5.  The  minimum  size  of  type  in  which 
the  required  contract  provision  would 
have  to  be  printed  would  be  reduced,  in 
order  to  lessen  the  amount  of  space  the 
provision  would  take  up  on  contract 
forms. 

6.  In  credit  contracts  required  by  law 
to  be  in  Spanish,  a  Spanish  version  of 
the  required  contract  provision  would 
have  to  be  used. 

The  staff  is  presently  preparing  a 
statement  of  basis  and  purpose  and 
related  documents  for  submission  to  the 
Commission. 

Objectives 

The  underlying  objective  of  the 
amendment  is  the  same  as  that  of  the 
original  rule — to  ensure  that  a 
purchaser's  duty  to  pay  is  not  separated 
from  sellers'  duty  to  perform  as 
promised  when  consumer  sales  are 
financed  by  third  party  creditors  or 
purchase  money  lenders. 

The  extension  of  compliance 
obligations  to  creditors  is  intended  to 
encompass  within  the  rule  all  parties  to 
the  practices  covered  by  the  rule.  It 
should  also  enhance  enforcement  of  the 
rule  because  in  many  transactions 
covered  by  the  rule  creditors  play  an 
important  role  in  determining  the 
content  of  contracts.  The  technical 
changes  made  in  the  rule  by  the 
amendment  should  make  the  rule  easier 
for  consumers  and  businesses  to  work 
with  and  understand. 

Legal  Authority 

Federal  Trade  Commission  Act 
Sections  5  and  18, 15  U.S.C  45  and  57(a). 

Timing 

Final  Commission  Action — March, 
1982. 

Responsible  Person 

David  Williams,  Division  of  Credit 
Practices,  Bureau  of  Consumer 
Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  724-1100 

Funeral  Industry  Practices 

(40  FR  39901,  August  24, 1975} 
Regulatory  Flexibility 

On  January  22. 1981,  the  Commission 
republished  for  pubHc  comment  a 
revised  version  of  its  proposed  trade 
regulation  rule  to  govern  funeral 
industry  practices.  The  rule  had  been 
substantially  modified  fi-om  the  rule 


originally  proposed  in  1975  and  had 
been  further  revised  from  the  version 
tentatively  approved  in  substance  by  the 
Commission  in  1979.  The  rule  was 
republished  to  comply  with  Section  19  of 
the  FTC  Improvements  Act  of  1980. 
Section  19  placed  certain  limits  on  the 
Commission's  authority  to  regulate  the 
funeral  industry  and  required  that  any 
revised  rule  complying  with  these  limits 
be  published  for  public  comment  before 
the  Commission  made  a  final 
determination  on  whether  or  not  to 
adopt  the  rule. 

On  July  17, 1981,  after  receiving  and 
considering  public  comments  and  staff 
recommendations  on  the  proposal,  the 
Commission  voted  to  approve  a  version 
of  the  proposed  rule  for  purposes  of 
transmittal  to  the  Office  of  Management 
and  Budget  for  review  of  its 
recordkeeping  requirement.  The  rule  so 
approved  has  the  following  major 
substantive  features: 

1.  Price  disclosures — The  rule  would 
require  that  consumers  be  provided  with 
itemized  price  information  (a  general 
price  list,  casket  price  Ust,  and  outer 
burial  container  price  list,  or  a 
combination  of  these  lists)  in  the  funeral 
home  upon  beginning  discussions  about 
particular  services  or  merchandise.  It 
would  further  require  that  itemized  price 
information  be  available  to  consumers 
over  the  telephone  upon  request  and 
that  they  be  given  a  written  statement 
listing  charges  for  the  services  and 
merchandise  they  select  at  completion 
of  their  arrangements  conference. 

2.  Misrepresentations — It  would  be  a 
violation  of  the  rule  to  misstate  legal  or 
cemeterj'  requirements.  Specific 
misrepresentations  prohibited  would  be 
claims  that  embalming  is  required  by 
law  in  all  cases,  that  a  casket  is  required 
by  law  for  direct  cremations,  or  that  an 
other  burial  container  is  required  by  law 
to  surround  the  casket  in  the  grave  when 
such  is  not  the  case.  Other 
representations  prohibited  would  be 
claims  that  funeral  goods  or  services 
can  preserve  the  body  for  extended 
periods  of  time  and  claims  that  cash 
advance  items  (items  obtained  from  a 
third  party)  are  provided  at  cost  when 
they  are  not.  The  rule  would  also  require 
funeral  providers  to  make  certain 
written  disclosures  to  inform  consumers 
about  their  options  in  deciding  whether 
or  not  to  purchase  embalming  or  other 
funeral  goods  and  services. 

3.  Other  Unfair  or  Deceptive 
Practices — The  rule  would  prohibit 
funeral  providers  from  conditioning  the 
sale  of  goods  or  services  upon  the 
purchase  of  other  goods  or  services, 
would  further  prohibit  them  from 
reouiring  caskets  for  direct  cremations, 
ar     vould  require  that  unfinished  wood 


boxes  or  alternative  containers  be  made 
available  to  customers  desiring  to 
arrange  direct  cremation. 

The  staff  is  presently  writing  a 
statement  of  basis  and  purpose  and 
related  documents. 

Objectives 

The  proposed  funeral  rule  is  intended 
to  stimulate  competition  in  the  funeral 
industry  and  thereby  reduce  possible 
economic  injury  to  funeral  purchasers. 
Injury  may  result  from  inadequate 
access  to  price  ar.d  other  information 
needed  in  shoppmg  for  and  purchasing 
those  items  which  best  meet  a  funeral 
purchaser's  individual  needs  at  the  best 
price  available.  The  rule  is  also  intended 
to  reduce  the  extent  to  which  funeral 
providers  may  (1)  misrepresent  the 
utility  of  and  need  for  certain  goods  and 
services,  (2)  provide  and  then  bill  for 
services  without  asking  for  or  receiving 
permission  to  provide  them  and  (3) 
require  consumers  to  purchase 
combinations  of  goods  which  may 
include  items  they  do  not  want 

Legal  Authority 

Federal  Trade  Commission  Act 
Sections  5  and  18, 15  U.S.C.  45  and  57(a). 
as  limited  by  the  Federal  Trade 
Commission  Improvements  Act  of  1980. 
Pub.  L  96-252,  94  Stat.  374,  section  19. 

Timing 

Final  Commission  Action — ^March 
1982. 

Responsible  Person 

Robert  A.  M.  Schick,  Division  of 
Professional  Services,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3885. 

Amendment  to  Care  Labeling  of  Textile 
Wearing  Apparel  Rule.  16  CFR  Part  423 

(41  FR  3747,  January  26, 1976) 

Regulatory  Flexibility 

The  Proposed  Amendment 

An  existing  rule,  effective  since  July, 
1972,  requires  that  all  consumers' 
wearing  apparel  and  piece  goods  used  to 
make  wearing  apparel  contain  a  "Care 
Label"  which  informs  consimiers  about 
proper  procedures  for  such  things  as 
cleaning,  drying,  and  ironing. 

The  amendments  that  were  proposed 
would  extend  the  rule  to  cover  all  textile 
products  including  carpets  and  rugs, 
upholstered  furniture,  yams  and  linens. 
The  amendments  would  also  require  a 
more  complete  statement  of  the  care 
procedure,  the  use  of  standardized  care 
terminology  and  the  establishment  of  a 


54870  Federal  Register  /  Vol.  46,  No.  213  /  Wednesday,  November  4,  1981  /  Proposed  Rules 


basis  of  accuracy  for  each  care 
procedure  prescribed  in  a  label. 

The  proposed  amendments  were 
approved  in  substance  by  the 
Commission  on  December  17, 1960.  On 
January  5, 1981,  the  Commission 
published  in  the  Federal  Register  a 
notice  soliciting  technical  comment  on 
the  language  of  the  rule,  to  determine 
whether  its  provisions  adequately  and 
clearly  convey  the  Commission's 
intentions.  The  staff  is  presently 
summarizing  the  comments  received  and 
preparing  a  statement  of  basis  and 
purpose  and  related  documents  for  final 
Commission  review. 

Objective 

The  rule  and  its  amendment  seek  to 
inform  consumers  what  care  procedures 
should  be  used  to  make  certain  that  the 
utility  and  appearance  of  purchased 
textile  products  will  not  be  impaired.  In 
addition,  the  information  thus  made 
available  would  permit  an  informed 
choice  among  competing  products. 

Legal  Authority 

Federal  Trade  Commission  Act 
Sections  5  and  18, 15  U.S.C.  45  and  57(a) 

Timing 

Final  Commission  Action — February. 
1982. 

Responsible  Person 

Earl  Johnson,  Division  of  Energy  and 
Product  Information,  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission,  Washington.  D.C  20580. 
(202)  724-1362 

Proprietary  Vocational  and  Home  Study 
Schools 

(39  FR  39385.  August  15.  1974);  Final  Rule 
published  (43  FR  60796.  December  28.  1978): 
set  aside  and  remanded  by  Court  of  .Appeals 
in  Katharine  Cibbs  (School),  Inc.  v  FTC.  612 
F.  2d  658  (2nd  Cir.  1979);  Staff 
Recommendation  published  (46  FR  35668.  July 
10,  1981) 

Regulatory  Flexibihty 

The  Rule 

The  rule  as  originally  issued  required 
Proprietary  Vocational  and  Home  Study 
Schools  to  provide  pro  rata  refunds  to 
students  who  withdraw  from  their 
courses;  to  provide  information  to 
prospective  students  concerning  the 
schools'  graduation  and  placement 
records  and  to  provide  an  initial 
fourteen  day  cooling-off  period  in  which 
students  can  cancel  their  enrollment 
contracts  and  receive  full  refunds.  The 
Court  of  Appeals  expressed 
disagreement  with  the  breadth  of  the  pro 
rata  refund  requirement  and  the  manner 
in  which  the  rule  required  disclosure  of 


placement  and  earnings  information. 
The  Court  also  found  the  rule  to  be 
procedurally  deficient  for  not  specifying 
the  unfair  or  deceptive  trade  practices 
the  rule  seeks  to  prevent 

On  July  10, 1981  the  Commission 
published  the  staffs  recommended 
revised  draft  of  the  rule  for  sixty  days  of 
discussion  and  comment  by  interested 
parties.  The  staff  is  presently  preparing 
additional  recommendations  for  the 
Commission. 

Objectives 

The  rule's  objectives  are  to  create 
economic  incentives  for  schools  to  avoid 
deceptive  sales  practices,  to  prevent 
deception  by  requiring  schools  to 
provide  material  information  to 
prospective  students,  and  to  provide 
students  with  contractual  remedies 
which  they  can  use  to  protect 
themselves  when  necessary. 

Legal  Authority 

Federal  Trade  Commission  Act 
Sections  5  and  18, 15  U.S.C.  45  and  57(a). 

Timing 

Commission  consideration  of  staff 
recommendations  to  respond  to  Court  of 
Appeals  order  of  remand — June,  1982. 

Responsible  Person 

Walter  Gross,  Division  of  Marketing 
Abuses,  Bureau  of  Consumer 
Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3860 

Hearing  Aids 

(40  FR  26646,  June  24. 1975) 
Regulatory  Flexibility 

The  Proposed  Rule 

The  proposed  regulation  currently 
under  consideration  would  afford 
hearing  aid  purchasers  a  right  to  cancel 
the  transaction  within  30  days  of 
purchase  subject  only  to  reasonable 
service  charges.  In  addition,  the 
proposal  would  prohibit  advertising 
claims  that  a  hearing  aid  will  halt  or 
retard  hearing  loss  or  that  it  will  restore 
normal  hearing. 

The  staff  is  analyzing  the  rulemaking 
record  for  further  consideration  by  the 
Commission. 

Objectives 

The  purpose  of  this  proposal  is  to 
prevent  deceptive  and  unfair  sales 
practices  in  the  sale  of  hearing  aids  and 
to  give  consumers  contractual  remedies 
against  the  risk  that  the  device  will 
provide  no  significant  benefit  to  the 
user. 


Legal  Authority 

Federal  Trade  Commission  Act, 
sections  5, 12, 15  and  18, 15  U.S.C.  45,  55  ^ 
and  57(a). 

Tinging 

Commission  Consideration  of  Staff 
Analysis — June,  1982. 

Responsible  Person 

Maryarme  S.  Kane,.Division  of  Food  and 
Drug  Advertising,  Bureau  of  Consumer 
Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  724-1488 

Protein  Supplements 

(40  FR  41144,  September  5, 1975) 
Regulatory  Flexibility 

The  Proposed  Rule 

The  proposed  rule  addresses  the 
advertising  and  labeling  of  protein 
supplements  in  three  ways.  First,  there 
are  provisions  designed  to  inform 
consumers  of  certain  health  hazards. 
Thus,  for  example,  a  labeling  disclosure 
would  be  a  required  warning  against  use 
for  infants.  Second,  the  rule  would 
prohibit  certain  false  or  deceptive 
claims,  sGch  as  the  claim  that  use  of  a 
protein  supplement  can  counteract  or 
delay  the  signs  of  aging.  Third,  the  rule 
as  presently  proposed  would  require  a 
general  disclosure  in  the  advertising  and 
labeling  of  these  products  to  the  effect 
that  most  Americans  receive  all  the 
protein  they  need  from  the  food  they  eat. 
Public  comments  on  the  staff  and 
presiding  officer's  reports  are  now  being 
analyzed  by  the  staff. 

Objectives 

The  proposed  rule  was  developed  to 
limit  misrepresentations  in  advertising 
and  labeling  and  to  provide  information 
that  some  of  these  products  may  be 
inappropriate  or  hazardous  for  certain 
uses  (e.g.,  for  infants).  The  rule  was  also 
proposed  to  remedy  misrepresentations 
about  the  need  for  dietary  protein 
supplements  to  the  typical  consumer 
diet. 

Legal  Authority 

Federal  Trade  Commission  Act, 
sections  5. 12,  and  18, 15  U.S.C.  45,  52 
and  57(a). 

Timing 

Final  Staff  Recommendations  to  the 
Commission — June,  1982. 

Oral  Presentation  before  Commission, 
if  appropriate — ^July,  1982. 

Commission  Consideration — July. 
1982. 


Federal  Register  /  Vol.  46,  No.  213  /  Wednesday.  November  4.  1981  /  Proposed  Rules 


54871 


Responsible  Person 

Harrison  Sheppard,  San  Francisco 
Regional  Office.  Federal  Trade 
Commission,  450  Golden  Gate 
Avenue,  San  Francisco.  CA  94102. 
(415)  556-1270 

Mobile  Home  Sales  and  Service 

(40  FR  28334.  May  29.  1975) 
Regulatory  Flexibility 

The  Proposed  Rule 

The  staff  has  recommended  a  trade 
regulation  rule  concerning  warranty 
practices  in  the  mobile  home  industry. 
This  recommended  rule  contains 
substantial  modifications  and  deletions 
from  the  originally  proposed  rule.  It 
would  set  30  day  time  limits  within 
which  the  warrantor  must  complete 
warranty  repairs  and  require 
manufacturers  or  their  service  agents  to 
perform  pre-occupancy  inspection  of  the 
home.  It  would  also  require  that 
manufacturers  who  offer  written 
warranties  on  mobile  homes  maintain 
recordkeeping  systems  and  disseminate 
a  consumer  questionnaire  to  monitor  the 
adequacy  of  factory  and  dealer  repairs. 
The  recommended  rule  also  would 
require  that  manufacturers  enter  into 
written  service  agreements  with  dealers 
and  others  who  perform  warranty 
repairs  which  specify  who  is  responsible 
for  making  the  repairs.  Under  the  rule, 
written  warranties  must  include  specific 
time  deadlines  for  service;  set  up  and 
transportation  damage  cannot  be 
excluded  from  coverage;  and  repairs 
cannot  be  contingent  on  return  of  the 
home  to  the  factory  or  return  of  a 
registration  card. 

The  recommended  rule  seeks  to  set 
performance  standards  for  warranty 
service  tind  service  systems,  but  the 
appropriate  degree  of  flexibility  for  each 
rule  provision  remains  to  be  resolved.  A 
possible  alternative  to  specific  time 
deadlines  for  warranty  repairs  would 
allow  individual  manufacturers  and 
dealers  to  set  their  own  deadlines,  so 
long  as  they  were  disclosed  in  their 
warranties.  The  recommended  rule  sets 
out  eight  issues  that  must  be  addressed 
in  the  written  service  agreement 
between  the  manufacturer  and  dealer.  If 
specific  service  deadlines  and  related 
requirements  are  retained  in  any  final 
rule  that  is  promulgated,  they  may 
obviate  the  need  for  the  written 
agreement  to  include  some  of  the  terms 
that  essentially  track  obligations  the 
recommended  rule  would  impose  on 
manufacturers. 

Consideration  will  also  be  given  to  the 
need  for  a  pre-occupancy  inspection  by 
the  warrantor  or  its  agent  and  whether 
responsibility  for  set  up  and 


transportation  damage  should  rest  on 
the  manufacturer. 

Finally,  the  recommended  rule 
requires  manufacturers  to  monitor  the 
effectiveness  of  factory  and  dealer 
warranty  repairs  by  maintaining  service 
records  and  disseminating  consumer 
questionnaires.  An  alternative  may  be  to 
have  manufacturers  select  their  own 
monitoring  devices,  rather  than  require 
the  use  of  a  questionnaire. 

Objectives 

.Most  mobile  home  manufacturers 
offer  a  one  year  written  warranty  to 
cover  defects  in  the  materials  and 
workmanship  of  the  home.  This 
warranty  obligates  them  to  repair 
defects,  yet  the  rulemaking  record 
indicates  that  many  do  not  do  so  in  an 
adequate  or  timely  manner.  The  purpose 
of  the  recommended  rule  is  to  create 
incentives  for  warrantors  to  fulfill  their 
warranty  obligations  by  providing 
services  or  repairs  within  a  reasonable 
period  of  time. 

Legal  Authority 

Federal  Trade  Commission  Act, 
sections  5  and  18, 15  U.S.C.  45  and  57(a). 

Timing 

Final  Staff  recommendations  to 
Commission — April,  1982. 

Oral  Presentation  before 
Commission — May.  1982. 

Commission  consideration — June, 
1982. 

Responsible  Person 

Eloise  Gore  or  Allen  Hile,  Division  of 
Product  Reliability,  Bureau  of 
Consumer  Protection,  Washington, 
D.C.  20580,  (202)  523-3500 

Credit  Practices 

(40  FR  16347.  April  11, 1975) 
Regulatory  Flexibility 

The  Proposed  Rule 

The  rule  addresses  the  use  in 
consumer  credit  transactions  of  a 
variety  of  contractual  and  other 
collection  remedies.  Remedies 
addressed  by  the  rule  include: 

1.  Confession  of  judgment — The 
debtor  signs  a  form  which  authorizes  the 
creditor  to  obtain  a  court  judgment 
against  him  or  her  without  notice  to  the 
debtor  or  an  opportimity  to  be  heard. 
The  rule  would  prohibit  the  use  of 
confessions  of  judgment. 

2.  Waivers  of  stats  property 
exemptions — The  debtor  waives  the 
ri^ht,  granted  by  state  law,  to  keep 
certain  minimal  property  if  a  court 
judgment  is  obtained  against  him  or  her. 
The  rule  would  prohibit  the  use  of  such 
waivers. 


3.  Wage  assignments — The  debtor 
authorizes  the  creditor  to  seize  a  portion 
of  his  or  her  wages  without  first 
obtaining  a  court  judgment.  The  rule 
would  prohibit  the  use  of  wage 
assignments  unless  they  are  revocable 

4.  Blanket  security  interests  in 
household  goods — These  security 
interests  give  the  creditor  the  right  to 
take  all  of  the  debtor's  household  goods 
in  the  event  of  default.  The  rule  would 
prohibit  the  use  of  security  interests  in 
household  goods  except  to  secure  credit 
used  to  finance  the  purchase  of  such 
goods. 

5.  Cross-collateral  security  interests — 
These  security  interests  allow  a 
merchant  to  take  ail  goods  that  a 
consumer  has  purchased  from  that 
merchant  over  an  extended  period  of 
time,  in  the  event  of  the  consumer's 
failure  to  pay  for  a  single  purchase.  The 
rule  would  prohibit  cross-collateral 
security  interests  unless  collateral  is 
released  from  the  security  agreement  as 
the  consumer  pays  for  it,  in  the  order  it 
was  purchased. 

6.  Deficiencies — Following  the 
repossession  and  sale  of  collateral,  the 
creditor  can  sue  the  debtor  for  a 
deficiency,  i.e.,  the  difference  between 
the  price  obtained  by  the  creditor  for  the 
product  and  the  amount  the  consumer 
owes.  Sales  of  repossessed  collateral 
may  result  in  large  deficiencies  still 
owing  to  the  creditor.  The  rule  would 
prohibit  collection  of  deficiencies  unless 
the  debtor  is  credited  with  the  fair 
market  retail  value  of  the  collateral. 

7.  Attorney's  fee  clauses — These 
clauses  require  the  debtor  to  pay  the 
creditor's  attorney's  fees  in  the  event 
that  legal  action  to  collect  a  debt 
becomes  necessary.  In  some  instances, 
attorney's  fees  assessed  under  these 
clauses  may  be  larger  than  actual  court 
costs  or  the  cost  of  actual  service 
provided.  The  rule  would  prohibit 
attorney's  fees  clauses  in  consumer 
credit  contracts. 

8.  Late  chai^ges  are  penalty  fees  that 
the  creditor  assesses  when  die  debtor 
fails  to  pay  an  installment  on  time. 
Sometimes  these  charges  are 
"pyramided",  i.e.,  a  creditor  aUocates 
payments  in  such  a  way  that  a  single 
late  or  missed  payment  may  result  in  the 
debtor  being  assessed  a  late  fee  on  all 
subsequent  installments.  The  rule  would 
prohibit  pyramiding  of  late  charges. 

9.  Third  party  contacts — The  record 
indicates  that  some  creditors  make 
contacts  for  debt  collection  pwposes 
with  third  parties,  such  as  relatives, 
neighbors,  or  the  debtor's  employer. 
Such  contacts  may  tend  to  invade 
privacy  and  may  harm  a  debtor's 
employment  relationship  and  lead  to  job 
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loss.  The  rule  would  require  creditors  to 
agree  in  credit  contracts  not  to  engage  in 
third  party  contacts  except  to  locate 
debtors  or  to  verify  debtor  assets. 

10.  Cosigners — Creditors  sometimes 
have  the  debtor  obtain  one  or  more 
cosigners  who  agree  to  pay  the  debt  if 
the  principal  debtor  defaults.  The 
evidence  shows  that  cosigners  may  not 
understand  that  the  obligation  they 
undertake  is  substantial.  The  rule  would 
require  creditors  to  give  cosigners  a 
notice  informing  them  of  their  obliga- 
tion, along  with  copies  of  documents 
relating  to  the  debt.  Creditors  would 
also  have  to  notify  cosigners  of  serious 
delinquency  on  the  part  of  the  principal 
debtor  and  to  make  serious  efforts  to 
collect  from  the  principal  before 
collecting  from  a  cosignor.  When  a 
person  is  solicited  to  be  a  cosigner  after 
an  account  is  in  default,  the  potential 
cosigner  would  have  to  be  given  a  3-day 
cooling  off  period  to  evaluate  his  or  her 
obhgation. 

A  variety  of  alternatives  to  the  staffs 
recommended  rule  are  under 
consideration.  These  include: 
substituting  a  "loser  pays"  approach  to 
attorney's  fees  clauses  in  place  of  the 
proposed  ban  on  such  clauses;  limiting 
the  proposed  prohibition  against  third 
party  contacts  to  contacts  with 
employers;  eliminating  proposed       ^ 
protections  for  cosigners  which  go 
beyond  disclosure  of  the  obligations 
they  are  undertaking;  elimination  of  the 
proposed  prohibition  on  blanket  security 
interests  in  household  goods;  deletion  of 
the  proposed  cross-collateralization 
provision  from  the  rule;  and 
modification  of  the  deficiency  balances 
section  of  the  rule  to  permit  creditors  to 
calculate  deficiencies  based  on  either 
the  wholesale  or  retail  value  of  the 
collateral,  as  determined  by  an  actual 
sale. 

The  Commission  will  consider  all  of 
these  alternatives,  as  well  as  others 
suggested  by  participants  in  the 
proceeding,  and  wiU  decide  what  form 
of  rule,  if  any,  it  should  ultimately 
promulgate. 

Objectives 

When  debtors  default,  they  become 
subject  to  a  variety  of  legal  remedies 
that  creditors  use  to  collect  money. 
Many  creditor  remedies  are  appropriate 
collection  devices.  Certain  others, 
however,  may  inflict  substantial  injury 
on  debtors  which  is  disproportionate  to 
the  economic  value  of  the  remedy.  The 
proposed  rule  would  restrict  some  of 
these  remedies  in  cases  where  their  use 
causes  serious  harm  to  debtors  which  is 
substantially  greater  than  the  resulting 
economic  benefit  to  creditors  from  the 
availability  of  the  collection  remedy. 


Legal  Authority 

Federal  Trade  Commission  Act 
Sections  5  and  18, 15  U.S.C.  45  and  57(a). 

Timing 

Final  staff  recommendations  to 
Commission — February,  1982. 

Oral  presentation  before 
Commission — March,  1982. 

Commission  Consideration — ^April, 
1982. 

Responsible  Person 

David  Williams,  Division  of  Credit 
Practices.  Bureau  of  Consumer 
Protection.  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  724-1100. 

Antacid  Advertising 

(41  PR  14534-25,  April  6.  1976) 

The  Proposal 

The  Commission  did  not  propose  a 
rule  at  the  outset  of  this  proceeding. 
Rather  than  making  a  specific  proposal, 
the  Commission  focused  the  proceeding 
on  whether,  and  in  what  form,  warnings 
required  by  the  Food  and  Drug 
Administration  ("FDA")  in  the  labeling 
of  non-prescription  antacids  should  also 
appear  in  the  advertising  for  such 
products.  The  proceeding  has  explored 
and  considered  various  alternatives, 
including  no  warnings  whatsoever,  a 
general  warning  (which  refers  generally 
to  the  existence  of  risk  and  directs 
consumers  to  the  label),  various  specific 
warnings  (which  specifically  disclose 
the  existence  of  particular  risks),  and 
various  combinations  of  general  and 
specific  warnings.  A  decision  by  the 
staff  on  the  final  form  of  a  recommended 
rule  has  not  yet  been  made. 

Objectives 

Any  rule  in  this  area  would  be 
designed  to  prevent  deceptive 
advertising  claims  for  over-the-counter 
antacid  products.  In  particular,  a  rule 
would  be  aimed  at  preventing  the 
deceptive  implication  that  antacid 
products  are  safe  and  can  be  taken  by 
anyone  without  any  adverse  effects. 

Legal  Authority 

Federal  Trade  Commission  Act, 
sections  5. 12. 15  and  18, 15  U.S.C.  45,  52, 
55  and  57(a) 

Timing 

Publication  of  Staff  Report — April, 
1982. 

Public  Comment  on  Presiding  Officer 
and  Staff  Reports — No  less  than  60  days 
following  publication  of  staff  report. 


Responsible  Person 

Joel  Brewer,  Division  of  Food  and  Drug 
Advertising,  Bureau  of  Consumer 
Protection,  Federal  Trade 
Commission.  Washington,  D.C.  20580, 
(202)  724-1530 

Health  Spas 

(40  PR  34615;  August  18, 1975) 
Regulatory  Flexibility 

The  Proposed  Rule 

The  proposed  rule  would  require  that 
health  spa  membership  contracts 
include  provisions  which  would  grant 
consumers  the  right  to  cancel  and 
receive  a  full  refund  without  penalty, 
during  a  three-day  cooling-off  period.  If 
the  contract  is  with  a  seller  whose 
facilites  are  not  yet  fully  operational,  the 
proposed  rule  would  provide  that  the 
consumer's  right  of  cancellation  may  be 
exercised  within  ten  days  after  receipt 
of  notice  that  the  spa  facilities  are  fully 
operational  and  available.  Following  the 
expiration  of  the  cooling-off  period,  the 
proposed  rule  would  require  that  the 
health  spa  contract  afford  the  consumer 
an  additional  right  to  cancel  at  any  time 
prior  to  the  contract's  expiration.  In  this 
instance,  however,  the  seller  would  be 
allowed  to  retain  a  cancellation  fee  not 
in  excess  of  5%  and  a  pro-rata  portion  of 
the  contract  price  based  on  the  period  of 
time  the  facilities  were  available  to,  or 
used  by,  the  consumer.  The  balance  of 
the  contract  price  would  have  to  be 
refunded  to  the  consumer  within  ten 
business  days  after  cancellation  of  the 
contract. 

Other  provisions  of  the  proposed  rule 
prescribe  the  manner  and  form  of  giving 
the  consumer  notice  of  this  cancellation 
right,  prohibit  the  use  of  long-term 
contracts,  and  prohibit  the  receipt  of 
more  than  5%  of  the  contract  price  from 
consumers  if  a  spa  is  not  fully 
operational  and  available  for  use. 

The  staff  is  presently  completing  its 
analysis  of  the-rulemaking  record  and 
its  report. 

Objectives 

The  Rule's  objectives  are  to  create 
economic  incentives  for  health  spas  to 
avoid  unfair  or  deceptive  sales  practices 
and  to  provide  consumers  with 
contractual  remedies  which  they  can  use 
to  protect  themselves  when  necessary. 

Legal  Authority 

Federal  Trade  Commission  Act, 
sections  5  and  18, 15  U.S.C.  45  and  57(a), 

Timing 

Publication  of  Staff  Report — July, 
1982. 
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Public  Comment  on  Presiding  Officer 
and  Staff  Reports — No  less  than  60  days 
following  publication  of  staff  report. 

Responsible  Person 

John  Crowley,  Federal  Trade 
Commission,  New  York  Regional 
Office.  26  Federal  Plaza.  New  York, 
NY  10278,  (212)  264-1213 

Standards  and  Certification 

(4J  FR  57269  December  7,  1978) 
Regulatory  Flexibility 

The  rule  that  was  proposed  in  1978 
would  require  standards  developers  to 
provide  notice  of  their  standards-setting 
proceedings  to  representatives  of  all 
interests  that  are  likely  to  be  affected 
and  to  assure  all  interested  persons  fair 
opportunity  to  participate  in  the 
proceeding.  Further,  it  would  require  the 
establishment  of  challenge  and  appeal 
mechanisms  to  resolve  complaints  about 
deceptive  or  unduly  restrictive 
standards.  Certifiers  covered  by  it 
would  be  responsible  for  the 
truthfulness  of  their  certifications,  and 
would  be  obligated  to  take  action  to 
stop  misuse  of  their  seals  of  approval  by 
producers. 

This  rulemaking  is  affected  by  the 
Federal  Trade  Commission 
Improvements  Act  of  1980,  Pub.  L.  96- 
252.  More  specifically,  the  Commission's 
authority  to  issue  the  Standards  and 
Certification  rule  v«th  respect  to  "unfair 
or  deceptive  acts  or  practices  "  under 
§  18  of  the  FTC  Act  has  been  removed. 
The  1980  Act  leaves  unaffected 
whatever  authority  the  FTC  might  have 
under  any  other  provision  of  the  Act  to 
issue  a  rule  with  respect  to  "unf,iir 
methods  of  competition."  The 
Commission  has  determined  that  the 
most  efficient  way  to  decide  what 
Commission  action,  if  any,  is  necessary 
in  this  area  is  to  complete  the  analysis 
of  the  rulemaking  record  gathered  to 
date. 

In  addition  to  an  FTC  rule  addressed 
to  unfair  methods  of  competition,  there 
are  a  variety  of  possible  Commission 
actions  under  consideration.  Industry 
guides  or  statements  of  enforcement 
policy  could  be  issued  and  these  could 
be  enforced  on  a  case-by-cuse  basis. 
Also  under  review  are  other  govenment 
acitivities  which  affect  the  area  to 
determine  whether  their  impact  on 
competitive  and  consumer  problems 
would  reduce  the  need  for  FTC  action. 
One  such  activity  is  implementation  of 
0MB  Circular  A-119.  Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards. 


Objectives 

Activity  in  this  area  is  intended  to 
reduce  the  incidence  and  severity  of 
injuries  to  competition  and  consumers 
that  may  result  from  private  standards 
development  and  product  certification 
acitivities.  Some  20.000  product 
standards  are  set  by  trade  associations, 
technical  and  professional  societies, 
product  testing  laboratories,  and  other 
private  sector  groups.  They  are  relied  on 
by  consumers,  building  code  officials. 
Federal  and  State  agencies,  and  others 
for  regulatory  and  procurement 
purposes.  Generally,  these  standards 
provide  significant  benefits,  such  as 
iowpring  the  cost  of  communications 
between  buyers  and  sellers;  improvi.",g 
the  transfer  of  technology;  encouraging 
efficiencies  in  design,  production,  and 
inventory;  and  assuring  such  things  as 
the  safety,  Xitness.  and  energy  efficiency 
of  products.  However,  substa.itial  injury 
to  com.petition  and  consumers  can  occur 
if  standards  development  or  certification 
activities  block  the  use  of  superior  or 
lower  cost  technology,  prevent 
businesses  from  competing  in  profitable 
industiies,  establish  inadequate  or 
inappropriate  product  safety  levels, 
inflate  product  prices,  or  deceive 
consumers  about  the  quality  of  products. 

Legal  Authority 

Federal  Trade  Commission  Act. 
Sections  5  and  6  (g),  15  U.S.C.  45  and 
46(g];  Federal  Trade  Commission 
Improvements  Act.  Pub.  L.  96-252.  94 
Stat.  374.  7. 

Timing 

Publish  Staff  Report— May  1982. 

Presiding  Officer's  Report — 60  days 
afier  Staff  Report. 

Post-Record  Comments — 60  days  after 
Presiding  Officer's  Report. 

Responsible  Person 

Robert  J.  Schroeder,  Division  of  Product 
Reliability.  Bureau  of  Consumer 
Protection.  Federal  Trade 
Commission.  Washington,  D.C.  20580. 
(202) 523-3936 

.Amendment  to  Eyeglasses  Rule 

(16  CFR  Part  456)  and  Eyeglasses  II 
Regulatory  Flexibility 

The  Proposal 

The  staff  has  written  a  report 
recommending  proposed  amendments  to 
the  Eyeglasses  Rule  (16  CFR  Part  456) 
concerning  release  of  eyeglass  and 
contact  lens  prescriptions  following  the 
dispensing  of  the  goods,  and  new  trade 
regulation  rule  provisions  which  would 
remove  state-imposed  restrictions  on  (1) 
lay  or  corporate  employment  of 


optometrists  and  opticians.  (2)  locations 
of  practice.  (3)  branch  officers  and  (4) 
use  of  trade  names.  The  Commission 
has  made  no  determination  on  the 
findings  and  recomm.endations  of  the 
staff;  hence,  no  formal  rulemaking  has 
been  initiated. 

The  Commission  has  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  (.A.NPR)  (45  FR  79823-831. 
Dec.  2. 1980)  requesting  public  comment 
on  the  staffs  analysis  and 
recommendations  and  on  ahernative 
courses  of  action  which  the  Commission 
might  take.  The  ANPR  comment  period 
closed  on  February  2, 1981.  The 
Commission  staff  reviewed  and 
analyzed  the  commpnts  which  were 
received  and  forwarded  its 
recommendations  to  the  Director. 
Bureau  of  Consumer  Protection  Based 
upon  the  corpm.ents  and  staff 
recommendaMons,  The  Commission  will 
decide  what  action  is  appropriate. 

In  addition  to  the  staff 
recommendations,  the  Commission  is 
considering  alternative  courses  of 
action.  One  of  the  alternatives  is  a 
publication  of  a  Commission  report 
along  with  a  m.odei  State  law  for  review 
by  the  States.  Such  a  model  statute 
might,  for  example,  permit  optometrists 
and  opficians  to  practice  in  commercial 
settings  but  at  the  same  time  ensure 
protection  of  quality  of  care  by  including 
minimum  standards  for  eye 
examinations  and  equipment  and  the 
protection  of  the  doctor-patient 
relationship. 

.'\nother  alte.'Tiative  would  be  the 
issuance  of  a  voluntary  guide,  including 
some  or  all  of  the  provisions 
recommended  by  the  Commission's  staff 
for  a  rulemaking.  A  guide  could  define, 
for  example,  the  kinds  of  private 
restrictions  on  com.mercial  practice  that 
the  Comm'SMon  believed  unjustifiably 
inhibited  com.petition  among  eye  care 
providers  or  consumer  access  to 
alternative,  low  cost  eye  care  goods  and 
services.  Such  guides  could  be  followed 
up  by  case  enforcement. 

Objectives 

The  objectiv  e  of  the  Commission's 
investigation  is  to  reduce  public  and 
private  restraints  which  increase 
consumer  prii-es  and  limit  accessibility 
to  vision  care  but  which  do  not  appear 
necessary  to  protect  the  public  health 
and  safety.  The  principal  question  the 
Commission  is  exploring  is  the  impact  of 
the  restrictions  noted  above  on  the 
price,  quabty  and  availability  of  vision 
care.  The  investigation  has  sought, 
through  the  development  of  statistically 
valid  market  research,  to  determine 
whether  higher  prices  result  from  these 
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restrictions  and,  if  so,  whether  offsetting 
consumer  benefits  also  result  from  these 
restrictions. 

Legal  Authority 

Federal  Trade  Commission  Act, 
Sections  5  and  18. 15  U.S.C,  45  and  57(a). 

Timing 

Commission  decision  on  appropriate 
action — February.  1982. 

Responsible  Person 

Christine  Latsey,  Division  of 
Professional  Services,  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington,  DC.  20580, 
(202)  523-3426 

Amendment  to  Labeling  and  Advertising 
of  Home  Insulation  Rule,  16  CFR  Fart 
460 

(42  FR  59678, 1977) 
The  Amendment 

The  Commission's  home  insulation 
trade  regulation  rule  became  effective 
on  September  29, 1980.  The  rule  requires 
manufacturers  of  insulation  products 
sold  for  residential  use  to  test  their 
products  to  determine  insulating  ability 
("R-value"),  and  to  disclose  R-values 
and  related  information  on  product 
labels  and  on  fact  sheets  to  be  made 
available  to  consumers  by  retailers.  It 
requires  disclosure  of  R-values  and 
related  information  by  insulation 
installers  and  new  home  sellers.  It 
requires  advertisers  to  have  a 
reasonable  basis  for  energy  savings 
claims  they  make  about  specific 
insulation  products,  and  to  disclose 
specific  additional  information  in 
advertisements  or  other  promotional 
jnaterials  when  they  make  energy 
savings  claims  about  an  insulation 
product  or  refer  to  the  product's 
thickness.  R-value  or  price. 

The  Commission  has  announced  its 
intention  to  reopen  the  rulemaking 
proceeding  to  consider  whether  it  should 
amend  the  rule's  disclosure 
requirements  insofar  as  they  apply  to 
television  advertising.  (See  ANPR,  46  FR 
47237  (Sept  25. 1981).)  The  Commission 
has  temporarily  delayed  the  effective 
date  of  those  disclosure  requirements 
pending  completion  of  these  amendment 
proceedings. 

In  addition,  the  Commission  may  lift 
the  temporary  stay  of  the  requirement  to 
test  insulation  and  its  representative 
thickness.  The  staff  is  currently 
preparing  recommendations  to  the 
Commission  with  respect  to  this  issue, 

Objectives 

The  objectives  of  the  reopening  with 
respect  to  television  advertisements  is 


to  explore  less  burdensome  alternatives 
to  the  disclosure  requirements 
promulgated  in  August,  1979.  The 
objective  of  the  representative  thickness 
requirement  is  to  ensure  that  the  R- 
values  disclosed  are  as  acciu-ate  as 
possible. 

Legal  Authority 

Federal  Trade  Commission  Act. 
Sections  5  and  18, 15  U.S.C.  45  and  57(a). 

Timing 

Commission  Consideration  with 
respect  to  Lifting  Stay  on 
Representatives  Thickness — December 
1981. 

Commission  Consideration  with 
respect  to  Television  Advertising — 
March,  1982. 

Responsible  Person 

Kent  Howerton,  Division  of  Energy  and 
Product  Information,  Bureau  of " 
Consumer  Protection,  Federal  Trade 
Commission,  Washington.  D.C.  20580. 
(202)  724-1515 

Modifications  to  Rule  Regarding  Pre- 
Sale  Availability  of  Written  Warranty 
Terms.  16  CFR  Part  702 


Regulatory  Flexibility 

Modifications  Being  Considered 

The  current  Pre-Sale  Availability  Rule 
requires  that  retailers  of  consumer 
products  costing  more  than  $15  make 
warranty  texts  available  to  consumers 
prior  to  purchase  by  placing  the 
warranty  text  in  one  or  a  combination  of 
four  specified  locations:  (1)  on  the 
product,  (2)  in  a  binder,  (3)  on  the 
package,  or  (4)  on  a  sign.  Manufacturers 
are  required  to  provide  retailers  with 
materials  sufficient  to  meet  their 
obligations. 

The  Rule  modifications  currently 
under  consideration  would  lessen  the 
requirements  for  retailers  of  consumer 
products.  Among  the  options  under 
consideration  is  one  that  would  provide 
two  options  for  making  warranties 
available  to  consumers  prior  to 
purchase:  (1)  displaying  the  warranty 
text(s),  and/or  (2)  displayed  a  sign 
indicating  the  availability  of  warranties 
to  customers  and  providing  the  warranty 
text(8)  upon  customer  request.  In 
addition,  we  are  considering  raising  the 
threshold  for  coverage  by  the  Rule. 
Additionally,  we  have  considered 
creating  a  mechanism  in  the  Rule  to 
adjust  this  threshold  amount  to  reflect 
the  inflation  rate.  Modification  to 
manufacturers'  compliance  options  are 
also  under  consideration,  including  a 
requirement  that  manufactiirers  affix  die 
warranty  text  to  all  warranted  consumer 
products  or  supply  retailers  with  tags  or 


labels  containing  the  warranty  text  for 
them  to  affix  to  all  displayed  products. 

Objectives 

The  Magnuson-Moss  Warranty  Act 
(15  U.S.C.  2302(b)(1)(A))  requires  that 
the  Federal  Trade  Commission 
promulgate  a  rule  to  require  that  the 
terms  of  written  warranties  for 
consumer  products  be  made  available  to 
consumers  prior  to  purchase.  The  Rule 
modifications  currently  being 
considered  are  intended  to  achieve  this 
Congressional  objective  more  effectively 
by  making  the  Rule  requirements  more 
flexible  and  thus  lessening  the  costs  and 
burdens  of  compliance  while  still 
ensuring  consumers  access  to 
warranties  prior  to  purchase. 

Legal  Authority 

Magnuson-Moss  Warranty — Federal 
Trade  Commission  Improvements  Act, 
15  U.S.C.  2302(b)(1)(A)  and  2309(a). 

Timing 

Commission  consideration  of 
proposed  rulemaking  to  modify  the  Pre- 
Sale  Availability  Rule — December,  1981. 

Responsible  Person 

Eloise  Gore,  Division  of  Product 
Reliability,  Bureau  of  Consumer 
Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3500 

Used  Motor  Vehicles 

(41  FR  1089,  January  6. 1976) 
Regulatory  Flexibility 

The  Rule 

The  rule  would  require  dealers  to  post 
a  window  form  on  used  cars  sold  to 
consumers  which  discloses,  in  plain 
language,  information  concerning 
warranty  coverage  offered  (if  any),  the 
meaning  of  an  "As  Is"  sale  (in  which  no 
express  warranties  are  offered  and 
buyers  lose  the  additional  protection  of 
implied  warranties  created  by  state 
law),  and  other  important  information. 
The  form  would  also  inform  consumers 
that  oral  promises  are  difficult  to 
enforce  and  would  provide  space  for  the 
dealer  to  disclose  certain  specific 
mechanical  condition  defects  known  to 
him. 

The  rule  would  not  require  dealers  to 
offer  any  warranties  on  used  cars  sold, 
but  it  would  require  dealers  who  choose 
to  offer  written  warranties  to  disclose 
the  basic  scope  and  terms  of  the 
warranty  coverage  provided.  Dealers 
would  not  be  required  to  inspect 
vehicles  under  the  rule,  but  dealers  who 
are  aware  of  certain  specific  defects  in 
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the  car  at  the  time  of  sale  would  be 
required  to  disclose  their  existence. 

The  rule  and  accompanying  Statement 
of  Basis  and  Purpose  and  Regulatory 
Analysis  were  published  in  the  Federal 
Register  on  August  14. 1981.  The 
promulgation  date  for  the  rule  is  August 
18, 1981.  The  Commission  submitted  the 
rule  to  Congress  for  review  under  the 
provisions  of  the  FTC  Improvements  Act 
of  1980  on  September  9. 1981. 

Objectives 

The  rule  is  designed  to  define  and 
prevent  deceptive  practices  in  the  sale 
of  used  cars  by  dealers  that  may  result 
in  substantial  consumer  injury.  These 
deceptive  practices  include  oral 
misrepresentations  by  dealers  about 
warranty  coverage  (e.g., 
misrepresentation  that  a  warranty  is 
offered  or  of  the  terms  of  a  warranty, 
failures  to  disclose  the  meaning  of 
warranties  and  warranty  disclaimers 
prior  to  sale)  and  oral 
misrepresentations  about  the 
mechanical  condition  of  used  card  (e.g., 
false  claims  about  condition,  failures  to 
disclose  known  defects,  claims  about 
condition  made  without  a  reasonable 
basis). 

Legal  Authority 

Federal  Trade  Commission  Ad, 
sections  5  and  18, 15  U.S.C.  45  and  57(a). 

Magnuson-Moss  Warranty  Act, 
section  109(b),  15  U.S.C.  2309(b). 

Timing 

Pending  in  Congress. 

Responsible  Person 

Susan  Liss,  Division  of  Product 
Reliability,  Bureau  of  Consumer 
Protection,  Washington.  D.C.  20580, 
(202)  523-1670 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 


[FR  Doc,  81-31900  Filed  10-3(V~81 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVEOPMENT 

Office  of  the  Secretary 
[Docket  No.  N-8 1-1096 J 

Annual  Publication  of  Systems  of 
Records 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Annual  publication  ot  systems 
of  records. 

SUMMARY:  This  notice  is  published  to 
meet  the  requirements  of  5  U.S.C. 
552a(e)(4).  H  is  the  annual  publication 
providing  an  up-to-date  description  of 
the  existence  and  character  of  the 
Department's  system  of  records. 
EFFECTIVE  DATE:  This  notice  is  effective 
November  4,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-755-53333 
This  is  not  a  toll-free  number 
SUPPLEMENTARY  INFORMATION:  This 
annual  publication  brings  together  all 
HUD  systems  of  records  published  to 
become  effective  through  October  5, 
1981.  It  includes  notices  published  in  on; 
last  annual  compilation  (45  FR  67tiOa| 
and  amendments  and  new  systems 
which  have  been  published  to  beconit, 
effective  through  October  5, 1981. 
Although  the  Office  of  the  Assistant 
Secretary  for  Neighborhoods.  Voluntarx 
Associations  and  Consumer  Protection 
has  been  abolished,  system  managers 
are  listed  from  that  organization  for  five 
HUD  Privacy  Act  systems.  These 
systems  are  HUD/DEPT-22.  HUD/ 
DEPT-53,  HUD/DEPT-61,  HUD/DEP'l- 
64,  and  HUD/NVACP-1.  These  system 
notices  will  be  amended  to  identify  new 
system  managers  as  soon  as  issues 
surrounding  their  operation  have  been 
resolved. 

There  are  a  number  of  routine  use 
disclosures  which  apply  to  most  HUD 
systems  of  records.  These  routine  use 
disclosures  are  listed  below  as  "General 
Statement  of  Routine  Uses." 

(5  U.S.C.  552a,  88  Stat.  1896;  Sec.  7(d). 
Department  of  HUD  Act  (42  U.S.C.  3535(d))) 

Issued  at  Washington.  DC,  October  29 
1981. 

Judith  L.  Tardy. 

Assistant  Secretary  for  Administration 
1.  General  Statement  of  Routine  Uses 

ROUTINE  USE— LAW 
ENFORCEMENT 

In  the  event  that  a  system  of  records 
maintained  by  this  Department  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 


whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

ROUTINE  USE— DISCLOSURE  WHEN 
REQUESTING  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  Department  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state,  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE— DISCLOSURE  OR 
REQUESTED  INFORMATION 

,'\  record  from  a  system  of  records 
maintained  by  this  Department  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

ROUTINE  USE— DISCLOSURE  TO 
OMB 

The  information  contained  in  a  system 
of  records  will  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular,  and  for  the 
purpose  of  evaluating  the  Department's 
credit  and  debt  collection  activities  to 
further  the  goal  of  the  President's 
Management  Improvement  Council. 

ROUTINE  USE— DISCLOSURE 
PURSUANT  TO  CONGRESSIONAL 
INQUIRY 

Disclosures  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual. 


2.  Listing  of  Systems  of  Records 
Within  Coverage  of  Act. 

TABLE  OF  CONTENTS 

HUD/DEPT-1  Accidents,  Employees  and/ 
or  Government  Vehicles. 

HUD/DEPT-2  Accounting  Records. 

HUD/DEPT-4  Fee  Irwpectors.  Appraisers, 
and  Mortgage  Credit  Examiners. 

HUD/DEPT-S  Architects  and  Engineers. 

HUD/DEPT-9  Single-family  Casualty 
Damage  Files. 

HUD/DEPT-10  Construction  Complaints 
Files. 

HUD/DEPT-IS  Equal  Opportunity  Housing 
Complaints. 

HUD/DEPT-17  Experimental  Housing 
Allowance  Program — Participant  Files. 

HUD/DEPT-18  Fellowship  Files.  Urban 
Studies. 

HUD/DEPT-20  Homeownership  Assistance 
and  Recertification  Application  (HARAS). 

HUD/DEPT-22  Housing  Counseling. 

HUD/DEPT-23  Single-family  Research 
Files. 

HUD/DEPT-24  Investigation  Files. 

HUD/DEPT-25  Legal  Actions  Files. 

HUD/DEPT-28  Property  Improvement  and 
Manufactured  (Mobile]  Home  Loans — 
Delinquent/Default. 

HUD/DEPT-29  Rehabilitation  Grants  and 
Loans  Files. 

HUD/DEPT-32  Mortgages— Delinquent/ 
Default. '.Assigned. 

HUn/DEFr-34  Pay  and  Leave  Records  of 
Employees. 

HUI3/DEPT-37  Personnel  Travel  System 

HUD/DEPT-42  Rent  Subsidy  Program 
Files. 

HUD/DF.PT-13  Property  Disposition  Files. 

HUD/DEPT-14  Relocation  Assistance 
Files. 

HUD/DEPT-46  Single  Family  Case  Files. 

HUD/DEPT-51  Standards  of  Conduct  Files 

HUD/DEPT-52  Privacy  Act  Requesters 

HUD/DEFr-53  Consumer  Complaint 
Handling  System. 

HUD/DEPT-54  Parking  Permit  Application 
Files. 

HUD/DEPT-55  Executive  Personnel  Files. 

HUD/DEPT-56  Telephone  Numbers  of 
HUD  Officials. 

HUD/DEPT-58  HUD  Child  Care  Center 
Files. 

HUD/DEPT-60  Employee  Emergency 
Reference  File. 

HUD/DEPT-61  Mobile  Home  Standards 
Complaint  Production  and  Compliance 
Analysis  System. 

HUD/DEPT-62  Claims  Collection  Records. 

HUD/DEPT-63  Secretary's 
Correspondence  Control  System. 

HUD/DEPT-64  Congregate  Housing 
Services  Program  Data  Files. 

HUD/DEPT-65  IDEAS  Program  Case  Files. 

HUD/DEPT-66  Grievance  Records. 

HUD/DEPT-67  Employee  Counseling  and 
Occupational  Health  Records. 

HUD/DEPT-6fi  HUD  Government  Motor 
Vehicle  Operators  Records. 

HUD/DEPT-69  Intergovernmental 
Personnel  Act  Assignment  Records. 

HUD/DEPT-72  Congressional 
Correspondence  Files  (Communication 
Control  System). 
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HUD/DEPT-73  Government  Properly  on 
Personal  Charge  Files. 

HUD/DEPT-74  Executive  Emergency 
CrtsCHde  Alerting  System. 

HUD/DEPT-75  Priority  Consideration/ 
Special  Reassignment  Files. 

HUD/CPD-1  Rehabilitation  Loans- 
Dt'linquent/Default. 

HUD/H-1  Section  8  Lower-Income  Rental 
Assistance  Files. 

HUD/H-3  Single  Family  Housing 
Monitoring  System  (F-39). 

HUD/H-5  Single-family  Homes 
Management  Underwriting  (CHUMS)  System. 

HUD/H-6  Section  518  Files. 

HUD/H-7  Previous  Participation  Files 

HUD/NVACP-1  Consumer  Register 
Miiilmg  List. 

HUD/PD&R-l  Urban  Homesteading 
Evaluation  Data. 

HUD/PD8tR-2  Solar  Energy  Demonstration 
Survey  Files. 

HUD/PD&R-S  Urban  Reinvestment  Task 
lorce  Data. 

HUD/PD&R-4  Prepurchase  Counselmg 
Demonstration  and  Evaluation  Records 

HUD/PD&R-5  HUD  Community 
Development  Block  Grant  Evaluation  Files. 

HUD/PD&R-6  Real  Estate  Settlement  Costs 
Research  Files. 

HUD/PDSiR-7  Section  8  Program  Research 
Data  Files. 

HUD/PD&R-8  Income  Certification 
Evaluation  Data  Files. 

HUD/PD&R-9  Elderly  Home  Maintenance 
Demonstration  Evaluation  Data  Files. 

HUD/PDSR-10  Home  Repair  Service  for 
ttie  Elderly;  Baltimore  Sample  Data  File 

HUD/DEPT— 1 

svsTEM  name: 

Accidents,  Employees  and/or 
Government  Vehicles. 

SVSTEM  location: 

Most  Department  Ofnces,  includmg 
the  Headquarters  Office.  For  a  complete 
listing  of  these  officers,  with  addresses, 
see  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

HUD  employees  in  on-the-job 

accidents,  including  accidents  invoh  injj 
official  use  of  motor  vehicles 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Details  of  how  accidents  occurred  and 
injuries  were  sustained:  employees' 
absences  due  to  injuries  and  resultant 
claims;  and  property  damage  incurred 

authority  for  maintenance  of  the 
system: 

Occupational  Safety  and  Health  Act 
of  1970,  PL.  91-596. 

ROUTINE  USES  OF  RECORDS  MAINTAINEt)  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses; 
the  records  are  used  by  the  Department 


of  Labor  when  personal  injury  occurs 
and/or  compensations  is  involved.  GS.A 
uses  the  records  when  accidents  involve 
motor  vehicles  and  the  repair  of  those 
vehicles. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

In  file  folders. 

RETRiEVABamr: 

Subject  name. 

SAFEGUARDS: 

The  systems  records  are  kept  in 
lockable  file  c.ibinets.  desks,  and  in 
locked  rooms. 

RETENTION  AND  DISPOSAL: 

Procedural  disposal  follows;  HUD 
Handbook  General  Records  Schedule 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Policy  Evaluation  and 
Special  Projects  Division,  Office  of 
Administrative  Sen-ices,  AS  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington.  D.C. 
20410. 

NOTIFICATON  procedure: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CP'R  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

record  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  recoids  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i]  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A.  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  General  Counsel. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  S.W., 
Washington.  D.C  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual  and  supervisor 
Federal  Government  agencies;  law 


enforcement  agencies,  current  or 
previous  employers;  accident 
investigation  officers. 

HUD/DEPT— 2 

SYSTEM  NAME: 

Accounting  R'.-cords. 

SYSTEM  location: 

Headquarters  and  field  offices  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A 

categories  of  individuals  covered  by  the 
system; 

Mortgagors:  mortgagees;  grant /project 
and  loan  applicants  and  recipients;  HUD 
personnel;  vendors;  brokers;  bidders; 
managers:  tenants;  individuals  within 
Disaster  Assistance  Progams;  builders. 
developers,  contractors,  and  appraisers; 
individuals  writing  to  the  Department; 
employees  on  HUD/FHA  projects; 
investors;  subjects  of  audit;  closing 
agents;  former  mortgagors  and 
purchasers  of  HUD-owned  properties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Lease  and  loan  collection  register; 
schedules  of  payments  receivable  and 
received;  premiums  due;  claim  files  and 
fee  billing  statements;  escrow  and 
Certificates  of  Deposit  files;  cash  flow 
and  budget  control  files:  earnest  money 
register;  purchase  order  log;  imprest 
fund;  area  managers'  accounting 
records;  restitution,  maintenance,  and 
market  expenses;  distributive  shares 
records;  salary;  savings  bonds;  bills  of 
lading;  vouchers;  invoices;  receipts; 
cancelled  checks;  mortgages,  builders 
and  contractors  financial  statements, 
records  and  audit  reports;  requests  for 
termination  of  home  mortgage 
insurance;  deposit  and  receipt  records; 
detailed  accounting  reports  concerning 
diversified  payments,  disbursements, 
and  cancelled  checks;  repurchases  of 
mortgages;  adjustments  from  recoveries. 
manual  adjustments,  and  defaults; 
acquired  home  property  records;  sales 
closing  papers,  statements  of  accounts: 
tax  records. 

authority  for  maintenance  of  the 
system: 

Sec.  113  of  the  Budget  and  Accounting 
Act  of  1950.  31  U.S.C.  66a.  (Pub  L.  81- 

784). 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Users  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
U.S.  Treasury — for  disbursements  and 
adjustments  thereof:  Internal  Revenue 
Service — for  reporting  of  sales 
commissions;  General  Accounting 
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Office,  General  Services  Administration, 
Department  of  Labor,  Local  housing 
authorities,  and  taxing  authorities — for 
audit,  accounting  and  financial 
reference  purposes;  mortgagee  lenders — 
for  accounting  and  financial  reference 
purposes. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


storage: 

Desks;  safes;  locked  filing  cabinets; 
central  files;  bookcases;  ledger  trays  and 
binders;  tables;  magnetic  tape/disc/ 
drum. 

retrievability: 

By  Social  Security  number;  name; 
case  file  number;  schedule  number; 
audit  number;  control  number;  receipt 
number;  voucher  number;  contract 
number;  address. 

SAFEGUARDS: 

Security  checks,  limited  authorization 
and  access,  security  guards;  computer 
records  are  maintained  in  secure  areas 
with  access  Hmited  to  authorized 
personnel  and  technical  restraints 
employed  with  regard  to  accessing  the 
records. 

RETENTION  AND  DISPOSAL: 

GSA  schedules  of  retention  and 
disposal;  destruction  after  six  months; 
transfer  to  either  a  Federal  Records 
Center  or  Archives. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Finance  and 
Accounting,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 


contacting;  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  other  individuals; 
current  or  previous  employers;  credit 
bureaus;  financial  institutions;  private 
corporations  or  firms  doing  business 
with  HUD:  Federal  and  non-federal 
governmental  agencies;  HUD  personnel. 

HUD/DEPT— 4 
SYSTEM  NAME: 

Fee  Inspectors,  Appraisers,  and 
Mortgage  Credit  Examiners. 

SYSTEM  location: 

Field  offices;  for  a  complete  listing  of 
these  offices,  with  addresses,  see 
Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  applied  to  HUD 
for  appointment  as  fee  appraisers, 
inspectors,  and  mortgage  credit 
examiners. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  and  resumes  containing 
personal  data  and  qualifications  for 
position  sought;  assignment  logs,  fees 
paid  and  appraisals  made;  and 
evaluation  of  qualifications  and  of 
appraisals  made. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  203  and  226  of  the  National 
Housing  Act,  Pub.  L  73-479. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses; 
to  fee  appraisers — for  voucher 
preparation;  to  VA,  mortgagors, 
mortgagees— notice  of  FHA  action, 
billing;  to  local  government  officials — 
for  code  enforcement,  health  and 
wetlands  clearance;  to  Environmental 
Protection  Agency — for  environmental 
clearance;  to  Social  Security 
Administration — for  research. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  5x8  file  cards. 


retrievabiuty: 

Name;  case  file  number  (in  some 
cases). 

SAFEGUARDS: 

Lockable  file  cabinets  and  desks. 

retention  and  disposau 

Primarily  active  information;  also 
mixed  historical  and  active.  Social 
Security  appraisals  are  historical  data. 
Disposal  in  accordance  with  HUD 
Handbook. 

system  manager(8)  and  address: 

Director,  Single  Family  Development 
Division,  HSSI,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410. 

notification  procedure: 

For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  the 
appropriate  location,  in  accordance  with 
procedures  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Officer  at 
the  appropriate  locafion.  A  list  of  all 
locations  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A, 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  locations.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  references;  and 
HUD  staff. 

HUD/DEPT— 5 

SYSTEM  NAME: 

Architects  and  Engineers. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 
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CATEQOmES  OF  INOtVIDUALS  COVCRED  BV  THE 
SYSTEM: 

Certified  architects  and  engineers 
dealing  with  HUD,  both  directly  and  on 
a  consultant  basis. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  containing  personal  data 
and  qualifications  for  position  sought 
and  assignment  logs  and  fees  paid. 

authority  for  maintenance  of  the 
system: 

National  Housing  Act,  as  amended.  12 
U.S.C.  1702  et  seq. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  Paragraph  of 
prefatory  statement.  Other  routine  uses 
to  General  Accounting  Office — 
investigation  and  annual  audit-  to  the 
U.S  Forest  Service,  Bureau  of  Indian 
Affairs,  Corps  of  Engineers.  HEW,  and 
Farmers  Home  Administration  for 
reference  and  information;  to  builders 
and  other  individuals  dealing  with 
HUD — for  planning  and  specifications 
review. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders. 

RETRIEVABILITY: 

Subject  name. 

SAFEGUARDS: 

Files  are  kept  in  file  cabinets,  in  desks 
and  on  shelves.  Access  is  limited  by 
locks,  by  security  checks,  or  by 
authorized  individuals. 

RETENTION  AND  DtSPOSAU 

Most  files  are  kept  active  and  up-to- 
date.  Some  files  are  partly  current  and 
partly  historical.  Files  are  destroyed  per 
regulation  or  stored  at  a  federal  records 
center  one  year  after  last  date  of 
commitment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Single  Family  Development 
Division,  HSSI,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 


concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealmg 
initial  denials,  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  H 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals  and  references. 
HUD/DEPT— 9 
SYSTEM  name: 

Single-family  Casualty  Damage  Files 

SYSTEM  LOCATION: 

Field  offices;  for  a  complete  listing  of 
these  offices,  with  addresses,  see 
Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Mortgagors  under  HUD  single-family 
insurance  programs  filing  claims  for 
repairs  due  to  casualty  damage  on  their 
insured  homes, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Inspection  reports  of  repaired 
property:  certifications  of  casualty 
damages/repairs;  records  of  repairs 
made  and  their  costs;  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  104(a),  105(a)  Housing  Act  of 
1964,  (Pub.  L.  88-560),  12  U.S.C.  1710. 
1710(a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses; 
to  Veterans'  Administration  for 
information  on  veterans'  participation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAJNING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 


retrievabiuty: 

Name;  case  file. 

safeguards: 

Stored  in  lockable  file  cabinets. 

RETENTION  AND  DISPOSAL; 

Primarily  active  information,  some 
mixed  historical  and  active.  Disposed  of 
in  accordance  with  HUD  Handbook. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Single  Family  Loan  Servicing 
Division,  HSSI.  451  Seventh  Street,  S.W.. 
Washington.  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  recorda  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  4  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  an  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

RECORD  SOURCE  CATEOOWES: 

Mortgagors,  mortgagees;  inspectors; 
and  contractors. 

HUD/DEPT— 10 

SYSTEM  NAME: 

Construction  Complaints  files 

SYSTEM  LOCATION: 

Field  Offices;  for  a  complete  listing  of 
these  offices,  with  addresses,  see 
Appendix  A. 

categories  of  moivmuals  covered  by  the 
system: 

Mortgagors  of  insured  single-family 
homes  who  have  filed  construction 
complaints  with  HUD. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Complaints  regarding  construction 
and  defects;  inspection  reports;  records 
of  complaint  status  and  disposition; 
compliance  reports;  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

National  Housing  Act,  as  amended.  12 
U.S.C.  1702  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  the  person  or  firm  complained 
about — for  resolution  of  the  complaint; 
to  IRS — for  investigation;  to  Farmers 
Home  Administration,  Veterans 
Administration;  Better  Business  Bureau 
and  local  agencies — for  notice  of 
restriction  of  builders;  to  state 
agencies — for  investigation. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

In  file  folders. 

retrievabiuty: 

Name  of  subject  individual:  case  file 
number,  property  location. 

safeguards: 

Records  filed  in  lockable  file  cabinets 
with  access  limited  to  authorized 
personnel. 

retention  and  disposal: 

Records  are  partly  current  and  partly 
historical;  disposal  is  in  accordance 
with  HUD  Handbook. 

system  manaqer(s)  and  address: 

Director.  Single  Family  Development 
Division.  HSSI.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington.  D.C.  20410. 

notircation  procedure: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

record  access  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 


CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  if  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subjects  and  other  individuals, 
builders  and  contractors  and  their 
current  and  previous  employees,  credit 
bureaus  and  financial  institutions; 
federal  and  non-federal  agencies. 

HUD/DEPT— 15 

SYSTEM  name: 

Equal  Opportunity  Housing 
Complaints 

SYSTEM  LOCATION: 

Housing  discrimination  files  are 
located  at  the  office  where  originated 
and  may  also  be  transferred  to 
associated  area  and/or  regional  offices, 
or  the  Headquarters  Office.  For  a 
complete  listing  of  these  wjth  addresses 
see  Appendix  A. 

categories  of  individuals  covered  by  the 
system: 

Individuals  filing  housing 
discrimination  complaints.  Does  not 
include  files  on  HUD  employee 
complaints  regarding  their  employment. 
Notices  regarding  these  inquiries  under 
the  Privacy  Act  are  published  by  the 
U.S.  Civil  Service  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Allegations  of  housing  discrimination; 
names  of  complainant  and  persons  or 
organizations  complained  about; 
investigation  information;  details  of 
discrimination  cases;  compliance 
reviews;  complaints  under  Titles  VI,  VIII 
and  IX:  conciliation  files: 
correspondence:  affidavits:  complaints 
status  reports.  In  mortgage 
discrimination  cases,  records  include 
mortgage  applications,  credit  reports 
and  verification  of  income,  employment 
and  bank  deposits. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  VIII  of  the  Civil  Rights  Act  of 
1978,  Sec.  810(a):  42  U.S.C.  3610(a). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  state  and  local  governme.nt  EO- 
concemed  agencies,  the  U.S. 
Department  of  Justice  (including  the 
FBI),  the  U.S.  Department  of  Labor 
(including  the  Office  of  Federal  Contract 
Compliance),  U.S.  Courts,  the  Veterans 
Administration,  the  Farmers'  Home 
Administration,  complainants, 
respondents  and  attorneys — for 
investigation,  preparing  litigation,  and 
monitoring  compliance. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  kept  in  lockable  desks  and 
file  cabinets  and  magnetic  tape/disc/ 
drum. 

RETRIEVABILmr: 

Usually  retrievable  by  name  of 
complainant  and,  in  some  instances,  by 
case  file  number. 

SAFEGUARDS: 

Manual  records  ar«  stored  in  lockable 
file  cabinete;  computer  facilities  are 
sectred  and  accessible  only  by 
authorized  personnel,  and  all  files  are 
stored  in  a  secured  area.  Tedinical 
restraints  are  employed  with  regard  to 
accessing  the  computer  and  data  files. 

RETENTION  AND  DISPOSAL: 

HUD  handbooks  establish  procedures 
for  retention  and  disposition  of  records. 
Generally  retained  for  two  years,  then 
transferred  to  Federal  Records  Centers 
for  an  additional  five  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Fair  Housing 
Enforcement  and  Section  3  Compliance, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 
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CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appears  in  24  CFR  Part  16  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SAV.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  and  other  individuals.  Federal 
and  non-federal  government  agencies. 
law  enforcement  agencies,  credit 
bureaus,  financial  institutions,  current 
and  previous  employers,  corporations  or 
firms,  EO  counselors  and  witnesses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(2),  all 
investigatory  material,  including 
conciliation  files,  in  records  contained  in 
this  System  which  meet  the  criteria  of 
these  sub-sections  is  exempted  from  the 
notice,  access,  and  contest  requirements 
(under  5  U.S.C.  552a  (c)(3),  (d).  (e)(l]. 
{e)[4).  (G).  (H).  and  (1),  and  (f)  of  the 
agency  regulations  in  order  for  the 
Department's  Fair  Housing  and  Equal 
Opportunity  and  legal  staffs  to  perform 
their  functions  properly. 

HUD/DEPT— 17 

SYSTEM  NAME: 

Experimental  Housing  Allowance 
Program — Participant  Files. 

SYSTEM  LOCATION: 

Headquarters  Office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  housing  allowance; 
participants  under  Experimental 
Housing  Allowance  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Socio-economic,  financial  and 
demographic  data  on  EHAP  participant. 

authority  for  maintenance  of  the 
system: 

Section  504,  Housing  and  Urban 
Development  Act  of  1970,  as  amended 
by  Section  804  of  the  1974  Act;  12  U.S.C. 
1701Z-3. 


ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  EHAP  contractors — analysis  for 
research  purposes  in  accordance  with 
program  objectives. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  survey  instrument  stored  in 
folders,  microform,  computer  printout, 
punched  cards,  and  magnetic  tape/disc. 

RETRIEV  ability: 

Manual  files  by  name,  social  security 
number,  personnel  characteristics  and 
case  file  number.  Automated  files  have 
been  stripped  of  all  personnel  identifiers 
and  are  statistical  only. 

SAFEGUARDS: 

Access  to  manual  files  limited  to 
survey  subcontractors.  No  access  to 
these  records  prime  contractors  and 
HUD  personnel.  Records  kept  in  secured 
areas  and  vaults. 

retention  AND  DISPOSAL: 

In  accordance  with  HUD  Handbook. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Housing  Assistance 
Research  Division,  TRH,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Ac?  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16,  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  Headquarters.  This  location  is  given 
in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting;  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 


Officer.  Office  of  General  Counsel. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  S.W., 
Washington.  DC.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual;  current  and 
pre\  ious  employers. 

HUD/DEPT— 18 

SYSTEM  NAME; 

Fellowship  Files.  Urban  Studies. 

SYSTEM  LOCATION: 

Headquarters. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Recipients  of  HUD  fellowships  in 
urban  studies,  and  their  alternates. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications;  financial  statements; 
correspondence;  policy  statements; 
press  releases. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  802,  Title  VIII  of  the  Housing 
Act  of  1964  (P.L.  88-560).  20  U.S.C.  802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses; 
none. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Free  test  in  file  folders. 

RETRIEVABILITV: 

By  name  of  award  recipient  and 
alternate. 

SAFEGUARDS: 

Files  are  stored  in  lockable  metal  file 
cabinets. 

RETENTION  AND  DISPOSAL: 

Files  are  inactive  and  historical  only. 
There  are  no  established  procedures  for 
disposal  of  these  records. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Planning  Assistance 
Division.  Office  of  Planning  and 
Program  Coordination,  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W..  Washington,  DC. 
20410, 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
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location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  Headquarters.  This  location  is  given 
in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Individual  awardees  and  alternates; 
educational  institutions. 

HUO/DEPT— 20 

SYSTEM  NAME: 

Homeownership  Assistance  and 
Recertifications  Application  (HARAS). 

SVSTEM  LOCATION: 

Headquarters. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Participants  in  Section  235 
Homeownership  Assistance  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Historical  profile  of  participant  group. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM. 

National  Housing  Act  of  1934  Sec. 
235{a)(f)  (as  amended  by  Sec.  101  of  the 
Housing  and  Urban  Development  Act  of 
1968),  12  U.S.C.  1715Z. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

See  Routine  Uses  paragraphs  of 
prefatory  statement.  Other  routine  uses: 
none. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STOfUQE: 

Magnetic  tape/disc/drum. 


RETRIEVABILITY: 

Case  file  number. 

SAFEGUARDS: 

Computer  Facilities  are  secured  and 
accessible  only  by  authorized  personnel, 
and  all  files  are  stored  in  a  secured  area. 
Technical  restraints  are  employed  with 
regard  to  accessing  the  computer  and 
data  files. 

RETENTION  AND  DISPOSAL: 

Records  system  is  active  and  kept  up- 
to-date. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Single  Family  Loan  Servicing 
Division,  HSSL,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  Headquarters.  This  location  is  given 
in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W., 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Applications;  recertifications;  Single- 
family  Statistical  Reporting  System. 

HUD/DEPT-22 

SYSTEM  name: 

Housing  Counseling, 

SYSTEM  location: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A.  In  addition 
to  these  offices,  HUD-approved 
counseling  agencies  in  many  cities,  both 
voluntary  and  paid  by  the  Department, 


maintain  files  of  this  type.  To  determine 
whether  such  an  agency  exists  in  a 
particular  city,  contact  the  nearest  HUD 
field  office  shown  in  Appendix  A. 

categories  of  individuals  covered  BV  the 
system: 

This  system  contains  records  of 
individuals  who  have  been  referred  but 
not  counseled;  individuals  who  have 
been  or  are  receiving  counseling  and 
assistance  with  housing  problems  and 
related  family  and  financial  problems, 
as  well  as  individuals  seeking  general 
and  consumer  information. 

categories  of  records  in  the  system: 

This  system  contains  records  of  dates 
of  counseling,  summaries  of  aid 
furnished  the  individual  being 
counseled,  correspondence  with  or  on 
behalf  of  the  individual  being  counseled, 
standard  forms,  letters  and  reports, 
purchase  and  financial  data,  medical 
history,  employment  information  and 
problems,  family  composition,  referral 
information  and  specific  family  and/or 
individual  problems. 

authority  for  maintenance  of  the 
system: 

Section  106(a)  of  the  1968  Housing 
Act;  12  U.S.C.  1701X. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
users  and  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  HUD-approved  counseling  agency 
staff  for  the  purpose  of  providing 
supportive  counseling  services  to  meet 
the  short  and  long  term  needs  of  the 
individual  being  counseled,  Financial 
insfitutions  servicing  HUD  insured  or 
assisted  loans;  local  housing  authorities; 
rental  agents  and  managers;  real  estate 
brokers,  agents  and  creditors  have 
access  only  to  current  financial, 
employment  and  family  composition 
data  regarding  persons  currently  being 
counseled.  Data  available  to  these 
institutions  and  individuals  in  such 
circumstances  is  limited  to:  savings/ 
checking/credit  union  account  records, 
commercial  credit  reports,  and  credit 
account  records  with  utility  companies, 
retail  stores,  and  other  commercial 
credit  sources;  specific  employment 
information  concerning  name  and 
address  of  employer,  length  of  service, 
and  salary;  and  family  composition  data 
through  the  authorized  counseling 
agency  or  HUD  staff.  Community 
service  agencies  to  which  the  individual 
being  counseled  is  referred  for 
additional  supportive  services  have 
limited  access  to  information 
appropriate  to  the  reason  for  referral 
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only  through  authorized  counseling 
agency  staff. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

The  records  are  stored  in  paper  files 
which  are  kept  in  standard  lockablo  file 
cabinets  and  desks. 

retrievability: 

Records  are  retrievable  by  name,  case 
number  or  property  address. 

SAFEGUARDS: 

During  the  counseling  process  and  the 
retention  period,  records  are  maintained 
in  confidential  files  with  access  limited 
to  those  whose  official  duties  require 
access. 

RETENTION  AND  DISPOSAL: 

Counseling  records  are  maintained  by 
t.hf  counseling  agency  for  as  long  as  the 
individual  being  counseled  participates 
in  the  program  and  up  to  five  (5)  years 
thereafter.  The  Department  may 
maintain  summary  records  of  the 
counseling  for  as  long  as  the  individual 
being  counseled  lives  in  lIUD-insured  or 
assisted  property. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Consumer  Affairs. 
WACP.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W.,  Washington,  D.C.  20410 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  e.xistence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
10.  A  list  of  all  locations  is  given  in 
Appendix  A^ 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location,  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Departments  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officers,  Office  of  General 


Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
S\V.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is;  (1)  supplied  directly  by  the 
individual,  and/or  (2)  supplied  by  a 
m.ember  of  the  individual's  family,  and/ 
or  (3)  supplied  by  mortgages,  employers 
(past  and  present),  creditors  and  credit 
reports,  landlords  (both  public  and 
private)  and/or  (4)  supplied  by  sources 
to  whom  the  individual  being  counseled 
has  been  referred,  or  has  gone  to  for 
assistance,  and/or  (5)  derived  from 
information  supplied  by  the  individual, 
and/or  (6)  supplied  by  Department 
officials  and/or  (7)  supplied  by  program 
counselors. 

HUD/DEPT— 23 

SYSTEM  name: 

Single-family  Research  files. 

SYSTEM  LOCATION: 

Headquarters  Office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Single-family  m.ortgagors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Sample  of  single-family  home  cases 
for  most  recent  five-year  period. 

authority  for  maintenance  of  the 
system: 

National  Housing  Act  of  1934  (PL  73- 
479),  Sec.  209. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  stafem.ent.  Other  routine  uses: 
none. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape/disc/drum. 

RETRIEVABIDTV: 

Nd.me;  case  file  number:  properly 
address. 

SAFEGUARDS: 

Com.puter  facilities  are  secured  and 
accessible  only  by  authorized  personnel, 
and  all  files  are  stored  in  a  secured  area. 
Technical  restraints  are  employed  with 
regard  to  accessing  the  computer  and 
data  files. 

RETENTION  AND  DISPOSAL: 

Records  system  is  active  and  kepi  up- 
to-date. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Single  Family  Insured  Branch. 
Management  Information  Systems 
Division.  HAI.  Department  of  Housing 
and  Urban  Developm.ent,  451  Seventh 
Street.  S W  ,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  Headquarters.  This  location  is  given 
in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES. 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A:  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  financial 
institutions;  federal  government 
agencies. 

HUD/DEPT-24 

SYSTEM  NAME: 

l:nestigation  Files. 

SYSTEM  LOCATION: 

Headquarters. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM; 

HID  program  participants  and  HUD 
employees  involved  in  matters  under 
Office  of  Inspector  General  cognizance, 
and  HUD  investigators. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Manual  Files  contain  information 
concerning  investigation  of  alleged 
irregularities  in  connection  with  HUD 
programs  and  include  initial  complaints 
filed  against  subjects  alleging  violation, 
reports  of  investigation,  findings  of  HUD 
officials  and  recommendations  and 
disposition  to  be  made.  Manual  and 
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automated  files  contain  case  file 
number,  status  and  disposition, 
investigator  name  and  number,  and  staff 
hour  usage. 

authority  for  maintenance  of  the 
system: 

Inspector  General  Act  of  1978,  Pub.  L. 
95^52. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Use  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  Department  of  Labor — for 
investigative  research:  as  a  data  source 
for  manag'-ment  information  for 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained:  or 
for  related  personnel  management 
functions  or  manpower  studies.  Files 
may  also  be  used  to  respond  to  general 
requests  for  statistical  information 
(without  personal  identification  of 
individuals)  under  the  Freedom  of 
Information  Act.  or  to  locate  specific 
individuals  for  personnel  research  or 
other  personnel  management  functions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders.  The 
automated  portion  of  the  system  is 
stored  on  magnetic  tape/disc/drum. 

RETRIEVABILrrV: 

Manual  records  can  be  retrieved  by 
name,  investigation  file  number,  case 
number;  manual  records  containing 
investigator  time  accounting  information 
can  be  retrieved  by  investigator  name. 
and  investigator  number.  Information  in 
automated  records  can  be  retrieved  by 
case  file  number,  investigator  name,  and 
investigator  number. 

SAFEGUARDS: 

Manual  Records  are  maintained  in 
locked  file  cabinets  or  in  metal  file 
cabinets  in  secured  rooms  or  premises 
with  access  limited  to  those  persons 
whose  offical  duties  require  access. 
Computer  terminals  are  secured  in 
controlled  areas  which  are  locked  when 
unoccupied.  Access  to  automated  files  is 
limited  to  authorized  personnel  who 
must  use  a  password  system  to  gain 
access. 

RrmiTiON  AND  DwnMAL: 

Records  ara  primarily  active; 
however,  records  are  destroyed  in 
conformance  with  Records  Schedule  28 
(Investigation  Records)  Appendix  28. 
HUD  Handbook  2225.6. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Administrative  Support 
Staff,  Office  of  the  Inspector  General, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington.  DC.  2CM10. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  contact  the  Privacy  Act  Officer 
at  (he  Headquarters  location.  Ihis 
location  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting  (i)  in  relation  to  contesting 
contents  of  records.  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A;  (ii)  in 
relation  to  appeals  of  initial  denials,  the 
HUD  Departmental  Privacy  Appeals 
Officer.  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  other  individuals; 
current  or  previous  employers;  credit 
bureaus;  financial  institutions; 
corporations  or  firms;  law  enforcement 
agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE.ACT: 

Pursuant  to  5  U.S.C.  552a(k){2)  and 
{k)(5),  all  investigatory  material  in  the 
record  which  meets  the  criteria  of  these 
sub-sections  is  exempted  from  the 
notice,  access,  and  content  requirements 
(under  5  U.S.C.  552a(c){3).  (d).  (e)(1). 
(e)(4)(G),  (H).  and  (I)  and  (f))  of  the 
agency  regulations  in  order  for  the 
Department's  legal  staff  to  perform  its 
functions  properly. 

HUD/DEF»T-25 

SYSTEM  NAME: 

Legal  Actions  Files 

SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Litigants;  potential  and  past  claimants 
against  the  government. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Threatened,  pending  and  past 
litigation  involving  HUD  as  a  party; 
summons;  writs;  indictments;  pleadings; 
decisions;  legal  memoranda;  litigation 
reports;  deposition;  deficiencies  on  court 
judgments;  notices  of  levy;  settlement 
negotiations;  legal  rulings;  claims 
against  the  government;  employee 
claims. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  3533;  42  U.S.C.  3535. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  Justice  Department — information  for 
purposes  of  litigation,  and 
representation  of  HUD  before  the  courts 
and  performance  of  all  legal  work 
incident  thereto;  to  HEW — for 
investigation  and  litigation;  to  IRS — for 
investigation,  litigation  and  collection  of 
levies;  to  Local  Housing  Authorities — for 
investigation  and  litigation;  to  local 
governments — for  investigation  and 
litigation;  to  parties  to  Htlgation — to 
provide  status  and  facts  in  litigations:  to 
private  individuals  and  corporations — to 
assist  co-defendants  or  to  provide 
documents  and  information  as  required 
by  the  Federal  Rules  or  Civil  Procedure; 
various  uses  under  the  Freedom  of 
Information  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  TME  SYSTEM. 

STORAGE: 

Paper  records  in  file  cabinets. 

retrievability: 

Name,  case  names;  case  numbers 

assigned  by  courts. 

SAFEGUARDS: 

Records  maintained  in  locked  and 
lockable  metal  file  cabinets  with  access 
limited  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Files  are  partly  active  and  partly 
historical;  disposal  in  accordance  with 
HUD  Handbook. 

SYSTEM  MANAa«l(8)  AND  AOOfVSS: 

Director,  Administrative  Services 
Staff,  Office  of  General  Counsel,  GA. 
Department  of  Housing  and  Urban 
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Development,  451  Seventh  Street.  S.W  . 
Washington,  D.C.  20410 

NOTIFICATtOM  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individuals 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
rpquired.  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  .A 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  It 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
containing:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A:  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privac\ 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
S  W..  Washington.  DC.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals:  other  individuals: 
(  urrent  or  previous  employers:  financial 
institutions;  firms  and  corporations: 
i'ederal  government  agencies:  non- 
Federal  goverrmient  agencies:  and 
Federal,  state,  and  local  courts 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  US.C.  552a(k)(2)  and 
(k)(5].  all  investigatory  material  in  the 
record  which  meets  the  criteria  of  these 
subsections  is  exempted  from  the  notice 
access,  and  contest  requirements  (under 
5  U.S.C.  552a(c)(3],  (dl,  (e)(1),  (e)(4](Gl. 
(H),  and  (I)  and  (f]  of  the  agency 
regulations  in  order  for  the  Department's 
legal  staff  to  perform  its  functions 
properly. 

HUD/OEPT-28 

svsTEM  name: 

Property  Improvement  and 
Manufactured  (Mobile]  Home  Loans — 
Delinquent/Default. 

SVSTEM  location: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Manufactured  (mobile)  home  and 
home  improvement  loan  debtors  who 
are  delinquent  or  in  default  on  their 
loans. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Names,  credit  applications.  Social 
Security  Number  where  available,  case 
histories  of  borrowers;  records  of 
payment;  financing  statements:  notes; 
mortgages  and  other  evidences  of 
indebtedness;  delinquent  and  defaulted 
loan  records  and  account  cards; 
collection  and  field  reports:  records  ol 
claims  and  chargeoffs;  creditor  requests 
for  collection  as:>istance;  justifications 
for  closing  collection  action;  related 
correspondence  and  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

Title  1,  Sec.  2.  National  Housing  Act 
12  U.S.C.  1703.  Federal  Claims 
Collection  Act  of  1966  (Sec  1,  Pub  L  89- 
508). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDtNG  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Use  paragraphs  in 
prefatory  statement.  Other  routine  uses; 
Department  of  Justice — for  prosecution 
of  fraud  revealed  in  the  course  of  claims 
collection  efforts  and  for  the  institution 
of  suit  or  other  proceedings  to  effect 
collection  of  claims;  FBI — for 
investigation  of  possible  fraud  re\ealed 
in  the  course  of  claims  collection  efforts: 
General  Accounting  Office — for  audit 
purposes;  private  employers  and  Federal 
agencies — to  facilitate  collection  of 
claims  against  employees;  Office  of 
Personnel  Management — for  off.setting 
retirement  payments;  consumer 
reporting  and  commercial-credit 
agencies — to  facilitate  claims  collection 
consistent  with  Federal  Claims 
Collection  Standards.  4  CFR  Section 
102.4;  to  financial  institutions  that 
originated  or  ser\iced  loans — to  give 
notice  of  disposition  of  claims;  to  title 
insurance  companies — for  pa\  ment  of 
liens:  to  local  recording  offices — for 
filing  assignments  of  legal  documents, 
satisfactions,  etc.;  to  bankruptcy 
courts— for  filing  of  proofs  of  claim;  and 
to  state  motor  vehicle  agencies — to 
obtain  current  addresses  of  debtors. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folders  and  on  magnetic  tape/ 
disc/drum. 


retrievability; 

Claim  number,  name  or  other 
identification  number. 

SAFEGUARDS; 

Manual  files  are  kept  in  lockable 
cabinets  or  rooms;  automated  records 
are  maintained  in  secured  areas.  Access 
to  either  type  of  record  is  limited  to 
authorized  personnel. 

RETENTtON  AND  DISPOSAL: 

Files  are  partly  active  and  partly 
historical  and  are  disposed  of  in 
accordance  with  HUD  Handbook  2225.fi. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director.  Office  of  Title  I  Insured 
Loans.  HSS,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W..  Washington,  DC  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CVR 
Part  16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Departments  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
inifial  denials  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  Departmental  Privacy 
Appeals  Officer  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W..  Washington.  DC  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual;  current  and 
previous  employers;  credit  bureaus; 
financial  institutions;  business  firms; 
federal  and  non-federal  agencies;  law- 
enforcement  agencies;  title  companies 
and  abstractors;  bankruptcy  courts. 

HUD/DEPT— 29 

SYSTEM  NAME: 

RehabilitaUon  Grants  and  Loans  Files. 
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SYSTEM  LOCATION: 

Field  offices;  for  a  complete  listing  of 
these  offices,  with  addresses,  see 
Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  who  have  applied  for 
rehabilitation  grants  and  loans. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  of  borrowers,  builders,  dealers 
and  contractors:  loan  and  grant 
applications  and  eligibility  information: 
loan  and  grant  documents;  payment 
records:  registration  records:  collection 
records;  complaint  records;  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  312,  Housing  Act  of  1964,  as 
amended  (P.L.  88-560),  42  U.S.C.  1452(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statment.  Other  routine  uses: 
to  local  agencies — for  monitoring  and 
carrying  out  the  program;  to  financial 
institutions — for  providing  supplemental 
rehabilitation  funds:  to  credit  reporting 
agencies,  employers,  financial 
institutions,  and  retail  consumer  credit 
grantors — for  verification  of 
employment  and  financial  status:  and  to 
Federal  National  Mortgage  Association 
and  loan  servicers — for  loan  servicing. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

In  file  folders  and/or  on  magnetic 
tape/disc/drum. 

retriveability: 

By  name,  property  address  and  case 
file  number  of  individual  covered. 

SAFEGUARDS: 

Records  stored  in  lockable  file 
cabinets  and  technical  restraints  are 
employed  with  regard  to  accessing 
computer  files. 

retention  and  disposal: 

Records  are  primarily  active  with 
some  historical  information;  disposal  is 
in  accordance  with  HUD  Handbook. 

system  manager(s)  and  address: 

Director.  Rehabilitation  Management 
Division,  Office  of  Urban  Rehabilitation 
and  Community  Reinvestment, 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 


notification  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

contesting  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A.  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Financial  institutions:  subject  and 
other  individuals:  federal  and  non- 
federal agencies;  firms,  current  and 
previous  employers;  law  enforcement 
agencies;  credit  reporting  agencies. 

HUD/DEPT-32 

SYSTEM  NAME: 

Delinquent/Default/ Assigned 

SYSTEM  location: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 

categories  of  individuals  covered  by  the 

SYSTEM: 

Mortgagors  with  HUD/FHA  insured 
single-family  mortgages  that  are 
delinquent  or  in  default;  mortgagors 
seeking  assistance  to  prevent 
foreclosures;  and  mortgagors  whose 
mortgages  are  held  by  HUD. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Notices  of  delinquent  mortgages: 
requests  for  forebearance  or  assignment; 
forebearance  or  assignment  reviews 
include  data  on  mortgage  amount  and 
payments  made,  employment  and 
income,  debts  and  expenses,  reasons  for 
delinquency,  recommendations  and 
actions  on  requests:  credit  reports: 


forebearance  agreements;  deeds  of  trust; 
and  related  correspondence. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sec.  114(a),  Housing  Act  of  1959,  (P.L. 
86-372),  12  U.S.C.  1702  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  FHA — for  insurance  investigations;  to 
IRS  and  GAO — for  investigations;  to 
state  banking  agencies — to  aid  in 
processing  mortgagor  complaints;  to 
state  housing  and  redevelopment 
agencies — for  follow-up  servicing;  to 
mortgagees — to  check  on  the  status  of 
cases  and  referrals  of  complaints;  to 
counseling  agencies — for  counseling:  to 
Legal  Aid — to  assist  mortgagors. 

STORAGE: 

In  file  folders  and  on  magnetic  tapes, 
drums,  and  discs. 

RETRIEVABIUTY: 

Name:  case  file  number;  property 
address. 

SAFEGUARDS: 

Records  maintained  in  desks  and 
lockable  file  cabinets;  access  to 
automated  systems  is  by  passwords  and 
code  identification  cards:  access  limited 
to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Obsolete  records  destroyed  or 
shipped  to  Federal  Records  Center  in 
compliance  with  HUD  Handbook. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Single  Family  Loan  Servicing 
Division,  HSSL,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
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initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Pari  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
S\V..  Washington,  D.C.  20410 

RECORD  SOURCE  CATEGORIES: 

Subject  individual;  other  indi\  iduals. 
current  or  previous  employers:  credit 
bureaus;  financial  institutions;  other 
corporations  or  firms;  Federal 
Government  agencies;  non-federal 
government  (including  foreign,  state  and 
local)  agencies;  law  enforcement 
agencies. 

HUD/DEPT-34 

svsTEM  name: 
Pay  and  Leave  Records  of  Employees. 

SYSTEM  location: 

All  Department  offices.  For  a 
complete  listing  of  offices,  with 
addresses,  see  Appendix  A. 

categories  of  individuals  covered  by  the 
system: 

HUD  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  Social  Security  Number  and 
employee  number,  grade,  step,  and 
salary;  organization,  retirement  or  FICA 
data  as  applicable;  Federal,  state  and 
local  tax  deductions;  regular  and 
optional  Government  life  insurance 
deduction(s),  health  insurance  deduction 
and  plan  or  code;  cash  award  data;  jury 
duty  data;  military  leave  data;  pay 
differentials;  union  dues  deduction: 
allotments  by  type  and  amount; 
financial  institution  code  and  employee 
account  number;  leave  status  and  data 
of  all  types  (including  annual, 
compensatory,  jury  duty,  maternity, 
military,  retirement  disability,  sick, 
transferred,  and  without  pay);  time  and 
attendance  records,  including  leave 
applications  and  reports,  individual 
daily  time  reports,  adjustments  to  time 
and  attendance,  overtime  reports, 
supporting  data,  such  as  medical 
certificates,  number  of  regular,  overtime, 
holiday,  Sunday  and  other  hours 
worked;  pay  period  number  and  ending 
dates;  cost  of  living  allowances;  mailing 
address;  co-owner  and/or  beneficiary  of 
bonds,  marital  status  and  number  of 
dependents;  and  "Notification  of 
Personnel  Actions." 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  7(d).  Department  of  Housing 
and  Urban  Development  Act.  42  U.S.C. 
3535(d). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses 
Transmittal  of  data  to  U.S.  Treasury  to 
effect  issuance  of  paycheck  to 
employees  and  distribution  of  pa\ 
according  to  employee  directions  for 
savings  bonds,  allotments,  financial 
institutions  and  other  authorized 
purposes.  Annual  reporting  of  W'-2 
statements  to  Internal  Revenue  Service. 
Social  Security  Administration,  the 
individual,  and  taxing  authorities  of 
States,  the  District  of  Columbia, 
territories,  possessions,  and  local 
governments,  except  Social  Security 
Numbers  will  be  reported  only  to  such 
authorities  that  have  satisfied  the 
requirements  set  forth  in  Section 
7(a)(2KB)  of  the  Privacy  Act  of  1974.  To 
the  Office  of  Personnel  Management 
concerning  pay,  benefits,  retirement 
deduc:tions,  and  other  information 
necessary  for  the  Office  to  carry  on  its 
Government-wide  personnel  functions: 
to  GAO — for  audit;  to  other  Federal 
government  agencies — to  facilitate 
employee  transfers;  to  State  agencies — 
to  verify  workmen's  compensation 
injury  claims;  time  and  attendance 
data — to  contractor  for  scanning,  keying, 
producing  error  lists,  and  producing 
input  media. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual,  machine-readable  and 
magnetic  media. 

RETRIEVABIUTY: 

Name  of  employee;  Social  Security 

Number. 

SAFEGUARDS: 

Physical  technical,  and  administrative 
security  is  maintained  with  all  storage 
equipment  and/or  rooms  locked  when 
not  in  use.  Admittance,  when  open,  is 
restricted  to  authorized  personnel  only. 
All  payroll  personnel  and  computer 
operators  and  programmers  are 
instructed  and  cautioned  on  the 
confidentiality  of  the  records.  Manual 
files  kept  in  lockable  desks,  file  cabinets 
and  safes. 

RETENTION  AND  DISPOSAL: 

Retained  on  site  until  after  GAO 
audit,  then  disposed  of.  or  transferred  to 
Federal  Records  Storage  Centers  in 


accordance  with  fiscal  records  program 
approval  by  GAO.  as  appropriate,  or 
General  Record  Schedules  of  GSA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Personnel  Systems  and 
Payroll  Division.  Office  of  Personnel. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington,  DC  20410 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  procedures 
in  24  CFR  Part  16.  A  list  of  all  locations 
is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  P.in  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesUng 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A,  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HL'D  Departmental  Privacy 
Appeals  Officer.  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington.  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  supervisors, 
fimekeepers.  official  personnel  records, 
previous  employers,  or  other  Federal 
government  agencies. 

HUD/DePT-37 

SYSTEM  name: 
Personnel  Travel  System. 

SYSTEM  location: 

All  Department  offices  maintain 
employee  travel  records.  For  a  complete 
listing  of  offices,  with  addresses,  see 
.Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

HUD  personnel. 
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CATE60RIES  OF  RECORDS  IN  THE  SYSTEM: 

All  travel  records,  including  vouchers, 
requests,  advances,  receipts  for 
requests,  orders. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  of 
1965,  P.L.  89-174;  Budget  and  Accounting 
Act  of  1950,  31  U.S.C.  66a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF  USES 
AND  THE  PURPOSES  OF  SUCH  USERS: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  Treasury — for  payment  of  vouchers: 
vouchers  and  receipts  are  available  to 
GAO  and  GSA  for  audit  purposes  and 
vouchers  are  verified  by  private 
transporters. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

In  file  folders  and  on  magnetic  tape/ 
disc/dram. 

retrievabiuty: 

i\lmo8t  always  retrievable  by  namt, 
occaaionally  by  Social  Security  numbar. 

SAFEOUAROS: 

Lockable  desks  or  file  cabinets; 
computer  records  are  maintained  in 
secure  areas  with  access  limited  to 
authorized  personnel  and  technical 
restraints  employed  with  regard  to 
accessing  the  records. 

RETENTION  AND  DISPOSAL: 

Records  are  active  and  kept  up-to- 
date.  Files  purged  in  accordance  with 
HUD  Handbook. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Director,  Office  of  Finance  and 
Accounting,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W.,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
"location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 


CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  record,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual  and  supervisors. 
HUD/DEPT— 42 

SYSTEM  NAME: 

Rent  Subsidy  Program  Files. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Low-rent  housing  applicants  and 
recipients  «inder  Section  236  and  Rant 
Supplement  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  rent  subsidy  and 
recertifications  include  name,  address, 
telephone  number,  race,  household 
composition,  employment  data,  detailed 
financial  information,  monthly  rent 
payment  and  supplement  calculations, 
HUD  review  and  certification, 
description  of  rental  unit  participant  will 
occupy;  subsidized  tenant  move-out 
records;  verification  of  employment, 
income  and  bank  deposits,  credit  bureau 
reports;  and  related  correspondence. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sec.  201  of  the  Housing  and 
Community  Development  Amendments 
of  1976.  (12  U.S.C.  1715z-la).  Sec.  101  of 
the  Housing  Act  of  1965  (12  U.S.C. 
1701s). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  General  Accounting  Office — for 
purposes  of  audit:  to  IRS — for 
investigation;  to  local  and  state  housing 
authorities — for  reference  purposes. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders  and  on  magnetic  tape/ 
disc/drum. 

RETRIEVABILrrY: 

Name;  case  file  number. 

SAFEGUARDS: 

Limited  access;  lock  file  cabinets; 
security  checks  and  limited 
authorization  to  secured  computer 
facilities. 

RETENTION  AND  DISPOSAL: 

Files  are  acfive  and  kept  up-to-date; 
partly  current  and  partly  historical.  Files 
are  either  sent  to  GSA  Federal  Record 
Center  for  storage  or  disposed  in 
accordance  with  HUD  Handbook. 

SYSTEM  MANAGER(S)  ADDRESS: 

Director,  Program  Planning  Division, 
HMHO.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S.W.,  Washington.  D.C.  20410. 

NOTinCATION  PROCEDURE: 

"For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contacting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual;  other  individuals; 
current  or  previous  employers;  credit 
bureaus;  financial  institutions;  other 
corporations  or  firms;  federal 
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government  agencies;  non-federal 
government  agencies;  project  and 
project  managers. 

HUD/DEPT— 43 

SYSTEM  name: 

Property  Disposition  Files. 

SYSTEM  location: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 

categories  of  individuals  covered  by  the 
system: 

Mortgagors  with  HUD/FHA  insured 
single-family  homes  who  have  had  their 
mortgages  foreclosed  and  properties 
acquired  by  HUD;  individuals  who  have 
had  their  properties  acquired  by  the 
Department  of  Defense  and  transferred 
to  HUD;  single-family  mortgagors  who 
defaulted  on  Section  312  loans  and  had 
their  properties  acquired  by  HUD;  and 
potential  buyers  of  HUD-heid  single- 
family  properties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  pertaining  to  acquisition 
of  foreclosed  HUD/FHA  insured  single- 
family  homes  and  single-family  homes 
transferred  from  the  Department  of 
Defense.  The  documents  include  names, 
addresses,  loan  amounts  and  payments, 
and  reasons  for  default;  leases  and 
rental  information  if  properties  are 
rented;  purchasers'  family 
characteristics,  income  and  employment 
histories,  credit  reports,  sales  contracts, 
and  settlement  costs;  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

National  Housing  Act  of  1937  as 
amended  (P.L.  75-412). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  IRS — for  auditing  income  tax  returns; 
to  insurance  companies — to  file  claims 
for  amounts  due;  to  mortgagees — to 
review  the  credit  of  prospective 
purchasers;  to  local  public  authorities — 
to  check  on  acquisition,  reuse  and  sales 
of  real  estate. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders. 

retrievabiuty: 

Case  file  number  and  property 
address. 


SAFEGUARDS: 

Desk;  lockable  file  cabinet;  secured 
computer  facilities.  Access  restricted. 

RETENTION  AND  DISPOSAL: 

Obsolete  records  are  destroyed  or 
sent  to  storage  facility  in  accordance 
with  HUD  Handbook. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Single  Family  Preservation 
and  Sales  Division,  HSSP,  Office  of 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  other  individuals; 
current  or  previous  employers;  credit 
bureaus;  financial  institutions;  other 
corporations  or  firms;  federal 
government  agencies;  non-federal 
(including  foreign,  state  and  local) 
government  agencies:  real  estate 
brokers  and  agents. 

HUD/DEPT— 44 

SYSTEM  NAME: 

Relocation  Assistance  Files. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Displaced  persons  and  relocation 
claimants  who  have  filed  grievances. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  of  relocation  claimants;  family 
characteristics;  personal  and  family 
financial  data:  relocation  needs  and 
problems:  claims;  documentation  and 
evaluation  of  claims;  recommendations; 
inquiries  and  grievances;  responses  to 
grievances;  audits. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  [P.L.  91-646),  Sec.  205(c)(2),  42 
use.  4625. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  G.^O — for  audit  purposes;  to  the 
Department  of  Justice — for  investigation 
and  prosecution;  to  local  public 
agencies — for  processing,  training  and 
monitoring  purposes. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

In  file  folders. 

RETRIEVABIUTY: 

By  name  and  case  file  number  of 
subject  individual. 

SAFEGUARDS: 

Stored  in  lockable  file  cabinets; 
access  limited  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Files  are  partly  active  and  partly 
historical,  disposal  is  in  accordance 
with  HUD  Handbook. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Relocation  and  Real  Estate 
Division.  Office  of  Urban  Rehabilitation 
and  Community  Reinvestment 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 
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RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  informational  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Department  at  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  and  other  individuals;  current 
and  previous  employers;  credit  bureaus 
and  financial  institutions;  firms  federal 
and  non-federal  agencies. 

HUD/OEPT— 46 

SYSTEM  NAME: 

Single  Family  Case  Files 

SYSTEM  location: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  applied  for 
HUD/FHA  mortgage  insurance  in 
connection  with  single  family  housing 
programs  of  the  department. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  standard  records  used 
for  day-to-day  maintenance  of  single- 
family  mortgage  cases,  including  daily 
case  control,  mortgage  servicing, 
payment  records,  loan 
recommendations,  information 
concerning  borrower  inability  to  make 
payments,  cancellations  and  monies 
returned.  Also,  requests  for  refinancing 
income  and  employment  information 
used  in  determination  of  applicant 
eligibility,  insurance  documents,  sales 
agreements,  conditional  and  firm 
commitments,  owner  requests  for 
appraisals,  property  descriptions, 
appraisal  and  inspection  reports; 
verification  of  employment  and  income; 
credit  bureau  reports;  mortgage  note  and 


deed  of  trust;  record  of  escrow  account; 
correspondence  and  complaints. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

National  Housing  Act  as  amended,  12 
U.S.C.  1702  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  of 
prefatory  statement.  Other  routine  uses: 
to  welfare  agencies — for  fraud 
investigation,  to  VA — for  coordination 
with  HUD  in  processing  construction 
complaints.  Congressional  delegation — 
providing  information  concerning  status 
of  complaints.  Complainants  and 
attorneys  representing  them — review  of 
complainant  file  for  status  and 
information.  Builders  and  attorneys 
representing  them — review  of 
complainant  file  for  status  information. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

In  file  folders  and  computerized  tape, 
disc  and  drum. 

RETRIEVABILITY: 

Filed  by  name  of  individual  and  case 
file  number. 

SAFEGUARDS: 

Records  maintained  in  locked  and 
lockable  file  cabinets  with  access 
limited  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  primarily  active  with 
some  historical  data.  Inactive  files  are 
normally  disposed  after  a  two-year 
period. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  Oif  Single  Family 
Housing,  HSS,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 


CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  current  or 
previous  employers,  credit  bureaus  and 
financial  institutions,  corporations  and 
firms  and  federal  and  non-federal 
government  agencies. 

HUD/DEPT— 51 

SYSTEM  NAME: 

Standards  of  Conduct  File. 

SYSTEM  LOCATION: 

Headquarters. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

HUD  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Financial  statements;  statements  of 
employment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

E.0. 11222,  Sec.  305-402,  5  CFR 
735.401. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statements.  Other  routine  uses 
to  the  Department  of  Justice,  the  Federal 
Bureau  of  Investigation,  and  the  Internal 
Revenue  Service  for  purposes  of 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folders  and  standard  forms. 

RETRIEVABILITY: 

Name. 

SAFEGUARDS: 

Locked  file  cabinets. 
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RETENTION  AND  DISPOSAL: 

Files  are  active  and  kept  up-to-date, 
partly  current  and  partly  historical. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  General  Counsel  for 
Finance  and  Administrative  Law 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  headquarters 
location,  in  accordance  with  24  CFR  Part 
16  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  126.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  Headquarters.  This  location  is  gi\  en 
in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  or  records,  the  Privacy  Act 
Officer  at  the  headquarters  location. 
This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals. 
HUD/DEPT— 52 

SYSTEM  name: 

Privacy  Act  Requesters. 

SYSTEM  location: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  inquiring  about  existence 
of  records  about  them,  and  requesting 
access  to  and  correction  of  such  records 
under  provisions  of  the  Privacy  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  identification  of  requester, 
nature  of  request,  and  disposition  of  the 
request  by  the  Department. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Privacy  Act  of  1974  (5  U.S.C. 
552(a)(c)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory'  statement.  Other  routine  uses: 
none. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

in  file  holders. 

RETRIEVABILITV: 

Filed  by  case  number  and  name  of 
individual 

SAFEGUARDS: 

Records  maintained  in  locked  and 
lockable  file  cabinets  with  access 
limited  to  authorized  personnel. 

RETENTION  AND  DISPOSAL' 

Records  are  primarily  active.  Inactive 
files  are  normally  disposed  of  after  a 
one-year  period. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Organization  and 
Management  Information,  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street,  S.W.,  Washington.  DC. 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assitance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  Ln  relation  to  contesting 
contents  or  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A:  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 


Counsel.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  DC.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals. 

HUD-DEPT— 53 

SYSTEM  name: 

Consumer  Complaint  Handling 
System. 

SYSTEM  location: 

Headquarters  and  Field  Offices. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

An\  member  of  the  public  who 
registers  a  complaint  with  HUD, 
including  but  not  limited  to:  Community 
Development  Block  Grant  (CDBG) 
recipients  or  individuals  who  use 
facilities  or  services  supported  by  CDBG 
money;  mortgagors/mortgagees  having 
or  seeking  FHA-insured  mortgages; 
tenants  in  FHA/insured  projects; 
tenants  in  HUD-supported  Low  Rent 
Housing  Projects;  employees  on  HUD- 
assisted  or  insured  construction  projects 
and  their  unions;  and  public  interest 
groups.  Excluded  are  complaints  from 
HLID  employees  arising  out  of  the 
administration  of  internal  HUD  policies 
or  procedures. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Complaints  expressing  dissatisfaction 
with  a  Departmental  program,  policy,  or 
service.  Name  of  complainant  and 
action  dates. 

authority  for  maintenance  of  the 
system: 

Housing  and  Community  Development 
Act  of  1974,  P.L.  93-383, 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
the  following  may  receive  individual 
records  to  assist  in  the  resolution  of  a 
complaint — State  and  local  officials; 
public  and  private  counseling  agencies; 
building  associations:  developers; 
financial  institutions  holding  HUD- 
insured  mortgages:  Federal,  State  and 
local  Consumer  Affairs  offices; 
Consumer  Protection  agencies;  State 
and  local  real  estate  and  planning 
Commissions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders,  cassettes,  computerized 
tape.  disc,  and  drum. 
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RETRIEVABILITY: 

Control  number,  date  of  receipt,  name 
of  complainant,  date  of  complaint,  date 
of  final  reply,  nature  of  complaints  HUD 
program  category,  assigned  due  date, 
date  of  interim  reply,  date  of  last  update 
on  the  System,  and  HUD  Office  to  which 
complaint  was  referred  for  action. 

SAFEGUARDS: 

Access  to  the  automated  System  is 
accomplished  by  passwords  and  code 
identification  codes  limited  in  use  to 
authorized  personnel.  Cassettes  and 
computer/data  files  will  be  stored  in 
computer  facilities  which  are  secured 
and  accessible  only  to  authorized 
personnel.  File  folders  of  pending  and 
closed  cases  to  be  stored  in  lockable  file 
cabinets. 

DETENTION  AND  DISPOSAL: 

Manual  file  is  closed  upon  final 
response  and  purged  after  one  year. 
Automated  records  are  maintained  for 
five  years.  Complaints  pending  response 
will  remain  open  and  active  until  final 
response  is  sent.  Obsolete  records  will 
be  disposed  of  in  accordance  with  HUD 
Handbook. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Consumer 
Complaints,  Department  of  HUD,  451 
Seventh  Street,  S,VV.,  Washington,  D.C. 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  or  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A:  (ii)  in  relation  to  appeals  of  Initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer.  Office  of  General 
Counsel.  Department  of  Housing  and 


Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Letters  of  complaints  from  individuals, 
telephone  calls  of  complaints  from 
individuals,  and  walk-in  complaints 
from  individuals,  and  consumer  oriented 
agencies  on  behalf  of  individuals. 

HUD/DEPT-54 

SYSTEM  NAME: 

Parking  Permit  Application  Files. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

HUD  employees  and  other  individuals 
who  made  application  to  park  in  HUD- 
controlled  space. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  forms  that  contain 
information  about  the  vehicles  owned 
by  and  addresses  of  the  principal 
applicant  and  carpool  members. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Property  and  Administrative 
Procedures  Act  of  1949  (P.L  81-152.  Sec. 
201).  41  U.S.C.  231. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  Routine 
Uses:  To  parking  management 
company — for  billing  purposes. 

STORAGE: 

8  inch  by  5  inch  card  file. 

RETRIEVABILmr: 

Name  and  permit  number. 

SAFEGUARDS: 

Lockable  file  cabinets. 

RETENTION  AND  DISPOSAL: 

(1)  For  individuals  issued  permits,  as 
long  as  permits  are  valid;  (2)  for 
individuals  on  the  waiting  list, 
approximately  2  years. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Administrative  Officer,  Office  of 
Administrative  Services.  AS, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  D.C.  20410. 

NOTIFICATION  PROCSOUHK 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Office  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 


16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting;  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relafion  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General  i 

Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  DC.  20410. 

RECORD  SOURCE  CATEGORIES: 

Parking  Permit  Applicants. 
HUD/DEPT— 55 

SYSTEM  name: 

Executive  Personnel  Files. 

SYSTEM  location: 

Headquarters  Office. 

categories  of  NWMVIDUALS  COVERED  BY  THE 

system: 

Executive  employees;  namely, 
executive  levels,  members  of  the  Senior 
Executive  Service,  supergrades, 
schedule  C's,  experts  and  consultants, 
field  office  directors,  and  high  potential 
senior  level  employees. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Data  pertaining  to  experience, 
training,  education,  achievements, 
personal  activities,  potential  and  career 
objectives,  and  evaluation  of  these  skills 
and  attributes. 

authority  for  maintenance  of  the 
system: 

Sections  401-415  Civil  Service  Reform 
Act  of  1978,  Pi.  95-454. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINO  CATSSOIMCS  OF 
USEHS  AMD  THE  PURPOSES  OF  SUCH  USES: 

See  routine  uses  paragraph  in 
prefatory  statement.  Other  routine  uses: 
To  former  employers,  education, 
institutions,  and  references  for 
informaUon  verfication. 
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poucies  and  practices  for  storrno, 
retrievino,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  cabinets. 

retrievabiutv: 

Name  of  applicant  nr  HUD 
organization. 

safeguards: 

Records  are  maintained  in  lockabie 
file  cabinets  with  access  limited  to 
authorized  personnel. 

retention  and  disposal: 

Retained  during  active  status  and  then 
disposed,  usually  3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Executive  Resources 
Division,  Office  of  Personnel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  S.W.. 
Washington,  B.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  the  existence  of  records,  contact 
the  Privacy  Act  officer  at  the 
headquarters  location,  in  accordance 
with  24  CFR  Part  16.  This  location  is 
^iven  in  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individuals 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
rt;quired,  contact  the  Privacy  Act  officer 
at  the  headquarters  location.  This 
location  is  given  in  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
'he  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
(ontests  of  records,  the  Privacy  Act 
officer  at  the  headquarters  location.  This 
location  is  given  in  appendix  A.  (ii)  In 
relation  to  appeals  of  initial  denials,  the 
HUD  departmental  privacy  appeals 
officer.  Office  of  General  Counsel. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  S.W., 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  indi\'iduals,  former  employers 
and  references. 

HUD/DEPT— 56 

SYSTEM  NAME: 

Telephone  Numbers  of  HUD  Officials. 


SYSTEM  LOCATION: 

Headquarters  office. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system:  hud  SENIOR  STAFF  OFFICIALS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  title,  home  and  office  phone 
numbers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  7(d)  Department  of  HUD  .Act 
(42  U.S.C.  3535(d)]. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
TME  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  uses  paragraph  in 
prefatory  statement.  Other  routine  uses: 
Executive  Office  of  the  President  for 
identification  and  communication  with 
key  staff. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retainmo,  and 
disposing  of  records  in  the  system: 

storage: 

Bookcase  of  Director,  Office  of 
Executive  Secretariat. 

RETRIEVABIUTV: 

Office,  name,  and  title. 

SAFEGUARDS: 

Records  are  maintained  in  lockabie 
room  with  access  limited  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  revised  as  personnel  and 
telephone  numbers  change.  When 
records  are  revised,  older  records  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Secretary's  Correspondence 
Unit,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURES: 

For  information,  assistance,  or  inquiry 
about  the  existence  of  records  contact 
the  Privacy  Act  officer  at  the 
headquarters  location,  in  accordance 
with  24  CFR  Part  16.  This  location  is 
gi\  en  in  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  officer 
at  the  headquarters  location.  This 
location  is  given  in  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Departments'  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individuals 


concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  it  m.ay  be  obtained  by 
contacting:  ji)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
officer  at  the  headquarters  location.  This 
location  is  given  in  appendix  A;  (ii)  in 
relation  to  appeals  of  initial  denials,  the 
HUD  departmental  privacy  appeals 
officer.  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW  . 
Washington,  DC.  20410. 


RECORD  SOURCE  CATEGORIES: 

Subject  individuals. 
HUD/DEPT— 58 

SYSTEM  NAME: 

HUD  Child  Care  Center  Files. 

SYSTEM  LOCATION: 

Headquarters  Office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Children  enrolled  in  the  Center  and 
their  parents,  staff  of  the  Center,  others 
who  may  be  involved  in  special 
programs  of  the  Center,  and  names  of 
donors,  applicants  to  the  Center,  and 
former  enroUees. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Information  on  the  child,  inchiding 
parents'  names  and  addresses  and 
income:  health  records  of  children  and 
staff:  information  work  of  staff  including 
work  history;  current  evaluation,  and 
other  work-related  information: 
evaluation  of  the  children's  progress  in 
the  Center  names  of  donors  and 
amounts  of  donations  tn  the  Center. 

authortrv  for  maintenance  of  the 
system; 

Housing  Authorization  Act  of  1976, 
P.L.  94-375. 

routine  uses  OF  RECORDS  MAINTAINED  W 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
users  and  the  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  in  prefatory 
statement.  Other  routine  uses:  none. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINHHO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE; 

Paper  records  m  file  cabinets. 

RETRIEVABILrrY: 

By  name  of  child  or  name  of  staff 
member. 

SAFEGUARDS; 

Records  will  be  maintained  in 
lockabie  file  cabinets  with  access 
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limited  to  authorized  personnel  of  the 
Center. 

RETENTION  AND  DISPOSAL: 

Records  of  children  who  leave  will  be 
stored  for  one  year  records  of  staff  who 
leave  will  be  stored  for  three  years.  At 
the  expiration  of  those  periods,  records 
will  be  disposed  of. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  HUD  Child  Care  Center, 
Department  of  HUD,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

NOTIFICAT10M  PROCEOURE: 

For  information,  assistance  or  inquiry 
about  the  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance 
with  24  CFR  Part  16.  This  location  is 
given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  appealing  initial 
denials,  by  the  individuals  concerned, 
appear  in  24  CFR  Part  16.  If  additional 
information  or  assistance  is  needed,  it 
may  be  obtained  by  contacting:  (i)  in 
relation  to  contesting  contents  of 
records,  the  Privacy  Act  Officer  at  the 
Headquarters  location.  This  location  is 
given  in  Appendix  A;  (ii)  in  relation  to 
appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer. 
Office  of  General  Counsel,  Department 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

RECORD  SOURCE  CATEGORIES: 

Applicants;  current  and  formerly 
enrolled  children  and  their  parents, 
current  and  former  staff  members; 
doctors  and  former  institutions  attended 
by  the  children. 

HUO/DEPT-60 

svsTEM  name: 
Employee  Emergency  Reference  File. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 

categories  of  individuals  covered  by  the 
system: 

HUD  employees. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  home  phone  number, 
social  security  account  number,  and 
personal  and  medical  references  to  be 
used  in  an  emergency. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  personal  and  medical  sources 
identified  by  subject — for  providing 
HUD  with  assistance  in  the  event  of  an 
emergency  affecting  the  subject. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders  and  card  boxes. 

retrievabiuty: 
Subjects  name. 

safeguards: 

Records  are  kept  in  lockable  file 
cabinets  with  access  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  during  active 
status  and  disposed  of  within  one  year 
of  subject's  departure  from  the 
department. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Personnel  Systems  and 
Payroll  Division,  Office  of  Personnel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

NOTIFICATION  PRECEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  Ust  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 


Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Department  at  Privacy 
Appeals  Officer.  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals. 
HUD/DEPT-61 

SYSTEM  name: 

Mobile  Home  Standards  Complaint, 
Production  and  Compliance  Analysis 
System. 

SYSTEM  location: 

Headquarters. 

categories  of  individuals  covered  by  the 
system: 

Consumers  who  have  registered 
complaints  regarding  mobile  homes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  telephone  number  of 
purchaser,  information  on  mobile  home 
purchased  (make,  model,  serial  number, 
date  of  purchase,  location,  dealer's 
name,  and  complaints  or  problems). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  uses  paragraphs  of 
prefatory  statement.  Other  routine  uses: 
to  HUD-approved  State  Administrative 
Agencies  who  participate  in 
enforcement  of  the  Federal  Mobile 
Home  Construction  and  Safety 
Standards  Program — for  assisting  in  the 
enforcement  of  the  Mobile  Home 
Construction  and  Safety  Standards  Act, 
and  handling  of  consumer  complaints. 

policies  and  practices  for  storing, 
retrieving,  accessmg,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

In  file  folders,  card  boxes,  and  on 
magnetic  tape/dis/drum. 

retrievability: 

By  purchaser  name;  by  mobile  home 
make,  model,  serial  number,  date  of 
purchase,  location,  dealer's  name, 
complaint  or  problem. 

safeguards: 

Manual  records  are  kept  in  lockable 
file  cabinets;  computer  records  are 
maintained  in  secured  facilities.  Access 
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to  either  type  of  record  is  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  during  active 
status,  a  period  not  to  exceed  five  years. 
Following  the  active  period,  hardcopy 
records  may  be  disposed  of  or  retired  to 
a  Federal  Records  Center.  Automated 
data  will  be  erased  or  retired  to  storage. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Mobile  Home 
Standards,  NVACP,  Department  of 
HUD,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  if  given  in  Appendix  A:  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals  who  have 
registered  complaints. 

HUD/DEPT-62 

SYSTEM  NAME: 

Claims  Collection  Records. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices  with 
addresses,  see  Appendix  A. 

CATEOOniES  OF  IMOiVIDUALS  COVERED  BY  THE 
SYSTEM: 

Mortgagors;  mortgagees;  grant/project 
and  loan  applicants  and  recipients;  HUD 
personnel;  vendors;  brokers;  bidders; 
managers:  tenants;  builders:  developers. 


contractors,  and  appraisers;  employees 
on  HUD/FHA  projects;  investors; 
subjects  of  audit;  closing  agents;  former 
mortgagors  and  purchasers  of  HUD- 
owned  properties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Lease  and  loan  collection  register; 
schedules  of  payments  receivable  and 
received;  premiums  due:  claim  files;  fee 
billing  statements;  escrow  and 
Certificates  of  Deposit  files;  cash  flow 
and  budget  control  files;  earnest  money 
register;  purchase  order  log;  imprest 
fund;  area  managers'  accounting 
records;  restitution,  maintenance,  and 
market  expenses;  bills  of  lading; 
vouchers;  invoices;  receipts;  mortgagors, 
builder's  and  contractor's  financial 
statements,  records  and  audit  reports: 
deposit  and  receipt  records; 
disbursements  and  cancelled  checks; 
repurchases  of  mortgages;  adjustments 
from  recoveries,  defaults,  acquired  home 
property  records;  sales  closing  papers: 
statements  of  accounts;  tax  records: 
certifications  and  applications  for 
assistance:  and  notice  of  court  action. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Claims  Collection  Act  of  1966 
(Section  1,  Pub.  L  89-508). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses; 
Justice  Department — for  prosecution  of 
fraud  revealed  in  the  course  of  claims 
collection  efforts,  and  for  the  institution 
of  foreclosure  or  other  proceedings  to 
effect  collection  of  claims;  FBI — for 
investigation  of  possible  fraud  revealed 
in  the  course  of  claims  collection  efforts; 
General  Accounting  Office — for  the 
institution  of  proceedings  to  effect 
collection  of  claims:  other  Federal 
Agencies — to  facilitate  collection  of 
claims  against  Federal  employees; 
Office  of  Personnel  Management — for 
offsetting  retirement  payments:  and  to 
commercial  credit  bureaus — to  facilitate 
claims  collection  consistent  with 
Federal  Claims  Collection  Standards  4 
CFR  Section  102.4. 

POLICIES  ANO  PRACTICES  FOR  STOMNO, 
RETRIEVINQ,  ACCESSING,  RETAnONO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Desks;  safes;  locked  file  cabinets. 

retrievabiuty: 

Name.  Social  Security  Number, 
Project  Name  and  Number,  and  Contract 
Number. 


SAFEGUARDS: 

Locked  files:  limited  access  by 
authorized  individuals. 

RETENTION  AND  DISPOSAL: 

GS.A  schedules  of  retention  and 
disposal;  destruction  one  year  after 
statute  of  limitation  expiration. 

SYSTEM  MANAGER  AND  ADDRESS: 

Department  Claims  Officer,  Office  of 
Finance  and  Accounting.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  S.W^  Washington,  D.C. 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  if 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contestmg 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  locatiorL  A 
list  of  all  locations  is  given  in  Appendix 
A,  (ii]  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer.  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington.  DC.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals:  other  individuals; 
current  or  previous  employers;  credit 
bureaus:  financial  institutions;  private 

corporations  or  firms  doing  business 
with  HUD:  Federal  and  non-Federal 
government  agencies:  HUD  personnel. 

HUD/DEPT-63 

SYSTEM  NAME: 

Secretary's  Correspondence  Control 
System. 

SYSTEM  LOCATION: 

Headquarters. 


54898 


Federal  Register  /  Vol.  46,  No.  213  /  Wednesday,  November  4,  1981  /  Notices 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  correspond  with 
the  Secretary  or  the  Under  Secretary,  (b) 
Individuals  whose  correspondence  has 
been  referred  by  the  White  House,  other 
Executive  agencies,  or  members  of 
Congress  to  the  Secretary  or  Under 
Secretary  for  response. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  identification 
(correspondent's  name,  address, 
organization,  title,  control  number,  date 
of  letter,  subject);  status  or  response 
within  the  Department  (office  assigned, 
date  due,  current  disposition);  may 
include  original  correspondence, 
Department's  response,  referral  letters, 
name  and  identification  of  person 
referring  the  correspondence,  and  copies 
of  any  enclosures. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  of 
1965,  Pub.  L.  89-174. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  or 
prefatory  statement.  Other  routine  uses: 
None. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

In  file  folders,  on  microfiche  and  on 
magnetic  disc/tape. 

retrievability: 

Name,  control  number,  name  of 
person  referring  correspondence,  return 
address  on  letters,  organization  name, 
title,  date  of  letter,  subject  of  letter, 
office  assigned,  date  due,  current 
disposition. 

safeguards: 

Manual  files  and  microfiche  are  kept 
in  folders  and  accessed  only  by 
authorized  personnel,  computer  records 
are  maintained  in  a  secure  area  with 
access  restricted  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

All  files  are  maintained  in  the 
Executive  Secretariat  for  three  years 
and  then  are  retained/disposed  of  in 
accordance  with  HUD  Handbook  225.6, 
Schedule  62,  dated  March,  1976.  All 
computerized  information  is  maintained 
on  magnetic  disc  for  one  year,  then  is 
copied  to  magnetic  tape  and  stored  in  a 
secure  location. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Secretary's  Correspondence 
Unit  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  Individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A,  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer.  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject,  referral  source.  Department 
employees  involved  in  processing  the 
correspondence. 

HUD/DEPT-64 

SYSTEM  NAME: 

Congregate  Housing  Services  Program 
Data  Files. 

SYSTEM  location: 

Headquarters  and  Offices  of  HUD 
Contractor. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY 
SYSTEM: 

Congregate  Housing  Services  Program 
(CHSP)  participants  and  selected 
applicants  and  non-applicants  residing 
in  grantee  public  housing  and  Section 
202  (elderly)  projects;  and  selected 
individuals  residing  in  non-grantee 
public  housing  and  Section  202  projects. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  files  will  contain  the  following 
records  on  CHSP  participants:  Name, 
project,  file  number,  race/ethnic 
background,  birthdate.  sex,  marital 
status,  residential  history  and  current 


living  arrangement,  number  of  minors 
residing,  number  of  children/relatives 
nearby  and  family  relationships, 
education,  socioeconomic  status 
(occupation/income),  total  housing 
expense,  characteristics  (special 
features)  of  the  Housing  unit,  size  of 
unit,  sources  of  income  and  medical 
coverage,  handicap  type,  disability  type, 
medical  status  (recurrent/chronic 
medical  problems)  and  hospitalization 
in  past  year,  scores  on  activities  of  daily 
living  tests,  level  of  informal  service 
supports  (family,  friends,  etc.).  current 
and  previous  services  received  by 
program  type  (formal  services),  dates  of 
services  receipt,  service  needs 
assessment,  moral  scale  and  satisfaction 
with  services  and  residential 
arrangements,  mental  status  (primarily, 
disorientation  for  elderly  and  cognitive 
functioning  for  mentally  retarded), 
emotional  status,  social  interaction 
assessment  (participation  in  formal  and 
informal  activities,  and  interpersonal 
skills),  cost  and  usage  of  CHSP  and 
other  services,  project  admission  date, 
CHSP  application  date,  physical 
functioning/health  status  when  entered 
project,  current  physical  functioning/ 
health  status,  physical  functioning/ 
health  status  at  entry  to  CHSP, 
Professional  Assessment  Committee 
(PAC)  determinations  and  recommended 
services,  physical  functioning/health 
status  when  left  CHSP,  date  moved  out 
of  project,  physcial  functioning/health 
status  when  moved  out  of  project,  new 
address/telephone  (or  contact  person), 
name/telephone  of  physician,  legal 
guardian,  or  family  member. 

The  files  will  contain  the  following 
records  on  CHSP  applicants  who  were 
not  selected  as  participants:  Name, 
project,  file  number,  race/ethnic 
background,  birthdate,  sex,  marital 
status,  resident  history  and  current 
living  arrangement,  number  of  minors 
residing,  number  of  children/relatives 
nearby  and  family  relationships, 
education,  socioeconomic  status 
(occupation/income),  total  housing 
expense,  characteristics  (special 
features)  of  the  housing  unit,  size  of  unit, 
sources  of  income  and  medical 
coverage,  handicap  type,  disability  type, 
medical  status  (recurrent/chronic 
medical  problems)  and  hospitalization 
in  past  year,  scores  on  activities  of  daily 
living  tests,  level  of  informal  service 
supports  (family,  friends,  etc.),  current 
and  previous  services  received  by 
program  type  (formal  services),  dates  of 
service  receipt,  service  needs 
assessment,  morale  scale  and 
satisfaction  with  services  and 
residential  arrangements,  mental  status 
(primarily,  disorientation  for  elderly  and 
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cognitive  functioning  for  mentally 
retarded),  emotional  status,  social 
interaction  assessment  (participation  in 
formal  and  informal  activities,  and 
interpersonal  skills),  cost  and  usage  of 
services,  project  admission  date.  CHSP 
application  date,  physical  functioning/ 
health  status  when  entered  project, 
physical  functioning/health  status  when 
applied  to  CHSP,  current  physical 
functioning/health  status,  PAC 
determinations,  date  moved  out  of 
project,  physical  functioning/health 
status  when  moved  out  of  project,  new 
address/telephone  (or  contact  person), 
name/telephone  of  physician,  legal 
guardian,  or  family  member. 

The  files  will  contain  the  following 
records  on  residents  of  CHSP  projects 
who  did  not  apply  to  the  program  and 
residents  of  non-CHSP  projects:  name, 
project,  file  number,  race/ethnic 
background,  birthdate.  sex,  marital 
status,  residential  history  and  current 
living  arrangement,  number  of  minors 
residing,  number  of  children/relatives 
nearby  and  family  relationships, 
education,  socioeconomic  status 
(occupation/income),  total  housing 
expense,  characteristics  (special 
features)  of  the  housing  unit,  size  of  unit, 
sources  of  income  and  medical 
coverage,  handicap  type,  disability  tj-pe. 
medical  status  (recurrent/chronic 
medical  problems)  and  hospitalization 
in  past  year,  scores  on  activities  of  daily 
living  tests,  level  of  informal  service 
supports  (family,  friends,  etc.),  current 
and  previous  services  received  by 
program  type  (formal  services),  dates  of 
service  receipt,  service  needs 
assessment,  morale  scale  and 
satisfaction  with  services  and 
residential  arrangements,  mental  status 
(primarily,  disorientation  for  elderly  and 
cognitive  functioning  for  mentally 
retarded),  emotional  status,  social 
interaction  assessment  (participation  in 
formal  and  informal  activities,  and 
interpersonal  skills),  cost  and  usage  of 
services,  project  admission  date, 
physical  functioning/health  status  when 
entered  project,  current  physical 
functioning/health  status,  date  moved 
out  of  project,  physical  functioning/ 
health  status  when  moved  out  of  project, 
new  address/telephone  (or  contact 
person),  name/telephone  of  physician, 
legal  guardian,  or  family  member. 

AirmoRrrY  for  maintenance  of  the 
system: 

Title  IV,  Housing  and  Community 
Development  Amendments  of  1978 
(Congregate  Housing  Services  Act  of 
1978). 


routine  uses  of  records  mamtaineo  in 
the  system  mcLuoiNG  categories  of  users 

AND  THE  purposes  OF  SUCH  USES: 

To  HUD  Contractor  for  conducting  the 
evaluation. 

POLICIES  AND  PRACTICES  FOR  STORm6, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RICORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders  and  on  magnetic  tape/ 
disc/drum. 

retrievabiuty: 

Name,  project,  file  number,  race/ 
ethnic  background,  birth  date,  sex, 
marital  status,  residential  history  and 
current  living  arrangement,  number  of 
minors  residing,  number  of  children/ 
relatives  nearby  and  family 
relationships,  education,  socioeconomic 
status  (occupation/income),  total 
housing  expense,  characteristics  (special 
features)  of  the  housing  unit,  size  of  unit, 
sources  of  income  and  medical 
coverage,  handicap  type,  disability  type, 
medical  status  (recurrent/chronic 
medical  problems)  and  hospitalization 
in  past  year,  scores  on  activities  of  daily 
living  tests,  level  of  informal  service 
supports  (family,  friends,  etc.),  current 
and  previous  services  received  by 
program  type  (formal  services),  dates  of 
service  receipt,  service  needs 
assessment,  morale  scale  and 
satisfaction  with  services  and 
residential  arrangements,  mental  status, 
emotional  status,  social  interaction 
assessment  (participation  in  formal  and 
informal  activities,  and  interpersonal 
skills),  cost  and  usage  of  CHSP  and 
other  services,  project  admission  date. 
CHSP  application  date,  physical 
functioning/health  status  when  entered 
project,  current  physical  functioning/ 
health  status,  physical  functioning/ 
health  status  at  entry  to  CHSP,  PAC 
determinations  and  recommended 
services,  physical  functioning/health 
status  when  left  CHSP,  date  moved  out 
of  project,  physical  functioning/health 
status  when  moved  out  of  project,  new 
address/telephone  (or  contact  person), 
name/telephone  of  physician,  legal 
guardian,  or  family  member. 

SAFEGUARDS: 

Manual  files  will  be  kept  in  lockable 
cabinets  in  a  secured  area,  computer 
records  will  be  maintained  in  a  separate 
secured  area.  Access  to  either  type  of 
record  will  be  limited  to  authorized 
personnel. 

RETENTION  ANO  DISPOSAL: 

Manual  and  automated  records  are 
retained  in  accordance  with  officially 
approved  mandatory  standards 


contained  in  HUD  handbooks  2225.6  and 
2228.2. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Director.  Office  of  Consumer  Affairs, 
NVACP.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

NOTrK:ATiON  procedure: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

record  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  Headquarters.  Thie  location  is  given 
in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A:  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD's  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals.  Professional 
Assessment  Committee,  Project 
Managers. 

HUD/DEPT— 65 

SYSTEM  NAME: 

IDEAS  Program  Case  Files. 

SYSTEM  LOCATION: 

Headquarters  and  Field  Offices. 

categories  of  individuals  covered  by  the 
system: 

Federal  employees  who  submit  Ideas 
for  improving  Departmental  efficiency 
and  effectiveness. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Idea  subject,  suggesfer  name,  Idea 
number,  position  title  of  suggester,  title 
of  organization  to  which  su^ester  is 
assigned,  location  of  suggester's 
organization,  suggester's  room  number, 
suggester's  phone  number,  statement  of 
organization  responsible  for 
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implementing  ideas,  statement  of  current 
use,  statement  of  anonymity,  statement 
of  cash  award  waiver,  agreement  to 
waive  further  rights,  description  of  Idea. 
Social  Security  Number,  disposition  of 
Idea,  cash  award  amount. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

Government  Employees  Incentive 
Awards  Act  (45  U.S.C.  5). 

ROUTINE  USES  OF  RECORbS  MAINTAINED  IN 
THE  SVSTEM  INCLUDING  CATEGORIES  OF  USERS 
ANO  THE  PURPOSES  OF  SUCH  USES: 

To  news  media  to  publicize  awards; 
to  other  Government  agencies  for 
evaluation  and  possible  adoption;  in  the 
case  of  cash  awards,  to  Treasury  to 
issue  check;  to  printing  firms  to  produce 
award  certificates. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM. 

STORAGE: 

In  file  folders  and  on  magnetic  media 

RETRIEVABIUTY: 

Subject,  name,  number,  originating 
organization,  evaluating  organization, 
disposition. 

SAFEGUARDS: 

Paper  files  are  kept  in  lockable 
cabinets  in  secured  areas.  Magnetic  files 
will  be  maintained  in  a  separate  secured 
area.  Access  to  either  type  of  file  is 
limited  to  authorized  personnel 

RETENTION  AND  DISPOSAL: 

Manual  and  automated  records  are 
retained  in  accordance  with  officially 
approved  mandatory  standards 
contained  in  HUD  Handbooks  2225.6 
and  2228.2. 

SYSTEM  MANA6ER(S)  ANO  ADDRESS: 

Director,  Management  Systems  and 
Organization  Division,  Office  of 
Organization  and  Management 
Information,  Department  of  Housmg  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

NOTinCATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 


CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (ij  in  relation  to  contesting 
contents  of  record,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A.  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer.  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW,.  Washington.  D.C.  20410, 

RECORD  SOURCE  CATEGORIES: 

Suggesting  individual,  processing 
organization,  evaluating  organization. 

HUD/DEPT-66 

SVSTEM  NAME: 

Grievance  Records. 

SVSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  list  of  these  offices,  with 
addresses,  see  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Current  or  former  HUD  employees 
who  have  submitted  grievances  in 
accordance  with  part  771  of  0PM 
regulations  (5  CFR  771),  HUD 
regulations,  or  a  negotiated  procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  agency 
employees.  These  case  files  contain  all 
documents  related  to  the  grievance, 
including  statements  of  witnesses, 
reports  of  interviews  and  hearings, 
examiner's  findings  and 
recommendations,  a  copy  of  the  original 
and  final  decision,  and  related 
correspondence  and  exhibits.  This 
system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  HUD  may  establish 
tiirough  negofiations  with  recognized 
labor  organizations. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1302.  3301.  3302.  E.O.  10577.  3 
CFR  1954—1958  Comp.,  p.  218,  EO  10987, 
3  CFR  1959-1963  Comp.,  p.  519. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  informafion  in 
these  records  may  be  used:  a.  To 
disclose  pertinent  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating. 


prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2004  and  2908. 

g.  By  the  agency  maintaining  the 
records  or  the  0PM  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  dtities. 

i.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 
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j.  To  provide  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

ketrievasility: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAU 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDDRESS: 

Director,  Employee  Relations  and 
Equal  Opportunity  Division.  Office  of 
Personnel.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W..  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  it  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file. 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 


agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding.  The 
Department's  rules  for  contesting  the 
contents  of  records  and  appealing  initial 
denials  by  the  individual  concerned, 
appear  in  24  CFR  Part  16.  If  additional 
information  or  assistance  is  needed,  it 
may  be  obtained  by  contacting:  (i)  in 
relation  to  contesting  contents  of 
records,  the  Privacy  Act  Officer  at  the 
appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A  (ii)  in 
relation  to  appeals  of  initial  denials,  the 
HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W.. 
Washington.  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided:  a.  By  the  individual  on 
whom  the  record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  agency  officials. 

d.  From  related  correspondence  from 
organziations  or  persons. 

HUD/DEPT-67 

SYSTEM  name: 

Employee  Counseling  and 
Occupational  Health  Records. 

SYSTEM  location: 

Headquarters  and  field  offices. 

cate60wes  of  ihoividuals  covered  by  the 
system: 

Employees  seeking  assistance  with 
alcoholism,  drugs  or  emotional 
problems. 

CATECORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  duty  assignment,  service  to 
which  the  employee  is  referred,  request, 
status  memoranda  from  referral  services 
and  occasionally  diagnosis. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  79-658,  Employee  Health 
Act,  1946,  Public  Law  89-183.  Mental 
Health  Act,  1963.  Public  Law  91-616. 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act.  1970.  Public  Law  92- 
225.  Drug  Abuse  Office  and  Treatment 
Act.  1972. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  referral  services  to  document 
referral,  status. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETniEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Files  are  stored  in  a  lockable  cabinet 
in  a  secured  area. 

RETRIV  ability: 

Name,  service  to  which  employee  is 
referred. 

SAFEGUARDS: 

Files  will  be  kept  in  locked  cabinets. 
Access  will  be  strickiy  controlled,  and 
limited  to  employees  who  must  have 
access  in  order  to  perform  their  duties. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  in 
accordance  with  the  mandator>'  General 
Records  Schedules  contained  in  HUD 
Handbook  2228.2. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Employee  Relations  and 
EEO  Division.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Office  at  the  appropriate 
locetioH.  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  ii  given  in 
AjipendLx  A. 

RECORD  ACCnS  PROCEDURES: 

The  Departments  rules  for  providiag 
acoess  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Pnvacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Departments  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A.  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer.  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  employee,  referral  service. 
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HUO/DEPT-M 

SYSTEM  name: 

HUD  Government  Motor  Vehicle 
Operators  Records. 

SVSTEM  location: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices  with 
addresses,  see  Appendix  A. 

CATEGORIES  Of  HNMVIDUALS  COVERED  BY  THE 
SYSTEM: 

HUD  employees  who  are  authorized 
to  operate  Government  Motor  Vehicles 
on  official  business. 

CATEOORtES  or  RECORDS  IN  THE  SVSTEM: 

Standard  Form  47,  Physical  Fitness 
Inquiry  for  Motor  Vehicle  Operators  and 
HUD  Form  87,  Drivers  Past  Performance 
Record.  These  forms  include  name, 
Social  Security  Number,  physical  fitness 
data,  and  driving  performance 
information. 

AUTHORrrV  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

Federal  Property  and  Administrative 
Services  Act  of  1949,  41  U.S.C  231, 
Public  Law  81-152,  Sec.  201. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  mCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  Department  of  Transportation  for 
verification  with  National  Driver 
Register. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SVSTEM. 

STORAGE: 

Deaks;  safes;  locked  file  cabinets. 

RETRIEV  ability: 

Name,  Social  Security  Number. 

SAFEGUARDS: 

Locked  files;  limitfd  access  by 
authorized  individuals 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  officially  approved 
mandatory  standards  contained  in  HUD 
Handbooks  2225.6  and  2282.2. 

SYSTEM  MANAaeR(S)  AND  ADDRESS: 

Director,  Facilities  Operations 
Division.  ASB,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  S.W.,  Washington.  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 


RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  regarding  contesting  record 
contents,  contact  the  Privacy  Act  Office 
at  the  appropriate  location.  A  list  of  aU 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals,  contact 
the  HUD  Department  Privacy  Appeals 
Officer,  Officer  of  General  Counsel 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW,, 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals. 
HUD/DCPT-69 

SYSTEM  NAME: 

Intergovernmental  Personnel  Act 
Assignment  Records. 

SYSTEM  location: 

Headquarters  and  field  offices. 

categories  Of  INDIVIDUALS  COVERED  BY  THE 

SVSTEM: 

Current  or  former  employees  of  State 
or  local  governments,  educational 
institutions,  Indian  tribal  governments, 
or  other  eligible  organizations  who  are 
presently  on  or  have  completed  a  detail 
with  the  Department  of  Housing  and 
Urban  Development  (HUD)  under  the 
provisions  of  the  Intergovernmental 
Personnel  Act  (IPA). 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

These  records  are  comprised  of  a  copy 
of  the  assignee's  IPA  agreement 
between  HUD  and  a  State  or  local 
government,  educational  institution. 
Indian  tribal  government,  or  other 
eligible  organization;  resume,  personal 
qualifications  statement,  and 
background  information  about  the 
assignee(s);  records  of  interviews  with 
assignee(s)  and  any  required  assignment 
evaluations  and  reports:  and  any 
documents  which'affect  the  status  of  the 
assignment  such  as  extensions, 
amendments  and  terminations  of 
contracts.  The  following  data  will  be 
included  in  the  records:  Name  of 
employee,  social  security  number,  date 
of  birth,  home  address,  agency 


employed  by,  job  title,  name  and  title  of 
immediate  supervisor,  office  telephone 
number,  annual  salary,  date  employed 
by  agency,  position  to  which  assignment 
will  be  made,  type  of  assignment,  and 
period  of  assignment. 

authority  for  maintenance  of  the 
system: 

The  Intergovernmental  Personnel  Act 
of  1970  (84  Stat.  1909),  5  U.S.C.  3371- 
3376,  and  E.0. 11589. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  mCLUOINQ  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  Of  SUCH  USES: 

To  the  Merit  Systems  Protection 
Board.  Federal  Labor  Relations 
Authority,  and  the  Equal  Employment 
Opportunity  Commission  when 
requested  in  performance  of  authorized 
duties.  To  Office  of  Personnel 
Management  for  personnel  inspections 
of  the  Department. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  R4  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Individual  name. 

SAGEGUARDS: 

Files  are  kept  in  a  secured  area,  with 
access  limited  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  officially  approved  mandatory 
standards  contained  in  HUD  Handbooks 
2225.8  and  2228.2. 

SYSTEM  MANAOER(S),  AND  ADDRESS: 

Director,  Employment  Planning  and 
Standards  Division,  Office  of  Personnel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  D.C.  20410. 

NOTIftCATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 
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CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A,  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.VV.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Participating  individual:  individual's 
permanent  employing  organization: 
Department  personnel  files  and  records. 

HUD/DEPT-72 

svsTEM  name: 

Congressional  Correspondence  Files 
(Communication  Control  System) 

SYSTEM  lx>cation: 

Headquarters  and  some  field  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

(a)  Individuals  who  correspond  with 
the  Secretaryr  Under  Secretary, 
Assistant  Secretary  or  Field  Officials, 
(b)  Individuals  whose  correspondence 
has  been  referred  by  the  White  House, 
other  Executive  agencies,  or  Members  of 
Congress  to  the  Secretary,  Under 
Secretary,  Assistant  Secretary  or  Field 
Officials  for  responses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  identification 
(Member  of  Congress  name, 
correspondent's  name,  address,  state, 
district,  organization,  title,  control 
number,  return  address,  date  of  letter, 
subject);  status  of  response  within  the 
Department  (office  assigned,  date  due, 
current  disposition):  may  include 
original  correspondence.  Department's 
response,  referral  letters,  name  and 
identification  of  person  referring  the 
correspondence,  and  copies  of  any 
enclosures. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  of 
1965,  P.L  89-174. 

ROUTINE  USES  OF  KCOROS  MAMTAINEO  M 
THE  SVSTEM  INCUIOWM  CATEOOfUES  OF  USERS 
ANO  THE  PURPOSES  OF  SUCH  USES: 

None. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

In  file  folders  and  on  magnetic  disc/ 
tape. 

retrievabiuty: 

State,  district,  control  number,  name 
of  Member  of  Congress,  name  of  person 
referring  correspondence,  date  of  letter, 
subject  of  letter,  office  assigned,  date 
due.  current  disposition. 

SAFEGUARDS: 

Manual  files  are  kept  in  folders  in 
lockable  file  cabinets  and  arcpssed  only 
by  authorized  personnel,  computer 
records  are  maintained  in  a  secure  area 
with  access  restricted  to  authorized 
peisonnel. 

RETENTION  AND  DISPOSAL: 

All  manual  files  are  maintained  for 
one  year  and  then  are  retained/disposed 
of  in  accordance  with  HUD  handbook 
2225.6,  HUD  Records  Schedules, 
Schedule  54. 

All  computerized  information  is 
maintained  on  magnetic  disc  for  two 
years,  then  is  copied  to  magnetic  tape 
and  stored  in  a  secure  location. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Administrative  Staff  Assistant,  Office 
of  Legislation  and  Congressional 
Relations,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S.W.,  Washington,  D.C  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  alt 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 


denials,  it  may  be  obtained  by 
contacting  the  HUD  Department 
Appeals  Officer.  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SAV..  W.ishinjjtun.  DC.  2O410. 

RECORD  SOURCE  CATEGORIES: 

Subject,  referral  source.  Department 
employees  involved  in  processing  the 
correspondence. 

HUD/DEPT-73 

SYSTEM  NAME: 

Government  Property  on  Personal 

Charge  Files 

SYSTEM  location: 

Headquarters  and  field  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  HUD  employees  to 
whom  FiUD  has  issued  government 
property  on  personal  charge. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  are  comprised  of  a  copy 
of  each  receipt  for  government  property 
on  a  charge,  and  a  property  receipt 
control  register.  The  following  data  will 
be  included  in  the  records:  Name  of 
employee,  office  telephone  number, 
room  number  and  location,  organization 
symbol,  custody-receipt  and  property 
pass  number,  description  of  property, 
certificate  of  receipt  and  responsibilitj". 
dates  of  issuance,  return  due,  follow-up. 
extension,  and  return  and  signature  of 
chargeable  employee. 

AUTHORFTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Property  and  Administrative 
Services  Act  of  1949,  40  U.S.C.  Sec.  483. 

ROUTINE  USES  OF  RECOWM  MANfTAiNCO  IN 
THE  SYSTEM,  MCLUDNtQ  CATICW— Tl  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses. 
None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  will  be  stored  in  card 
files  and  file  folders. 

RETRIEVABIUTY: 

Individual  name. 

SAFEGUARDS: 

Files  are  kept  in  a  secured  cabinet, 
with  access  limited  to  authorized 

personnel. 
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R^TENTIOM  OF  DISPOSAL: 

These  records  are  disposed  of  in 
accordance  with  the  Mandatory  General 
Records  Schedules  contained  in  HUD 
Handbook  2228.2,  General  Records 
Schedules. 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief,  Property  and  Supply  Branch, 
Facilities  Operations  Division,  Office  of 
Administrative  Services,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington,  D.C. 
20410. 

NOTinCATION  PROCEDURES: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTINO  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Department 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S.W.,  Washington,  D.C  20410. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  property  is 
charged. 

HUD/DEPT-74 

SYSTEM  NAMC 

Executive  Emergency  Cascade 
Alerting  System. 

KVSTEM  LOCATION: 

Headquarters  and  field  offices. 

categomis  of  individuals  covered  by  the 
system: 

Current  HUD  employees  who  have 
been  designated  as  executive  emergency 
team  members 


CATEGORIES  OR  RECORDS  IN  THE  SYSTEM: 

These  records  are  comprised  of  the 
employee's  name,  office  and  home 
telephone  numbers,  only. 

authority  for  maintenance  of  the 
system: 

These  records  are  maintained  under 
the  authority  of  Executive  Order  No. 
11490. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Individual  name. 

SAFEGUARDS: 

Distribution  of  team  lists  and  access 
to  team  lists  is  restricted  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained  and 
disposed  of  in  accordance  with  officially 
approved  mandatory  standards 
contained  in  HUD  Handbooks  2225.6 
[HUD  Records  Schedules)  and  2228.2 
(General  Records  Schedules]. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Emergency  Preparedness 
Staff,  Office  of  Admistrative  Services, 
Department  of  Housings  and  Urban 
Development  451,  Seventh  Street,  S.W. 
Washington.  D.C.  20410 

NOTIFICATION  PROCEDURE: 

For  information  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 


the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Appeals  Officer.  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals. 
HUD/DEPT-75 

SYSTEM  name: 

Priority  Consideration/Special 
Reassignment  Files. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  HUD  employees 
who  have  been  demoted  without 
personal  cause;  who  did  not  receive 
proper  consideration  in  an  earlier  merit 
staffing  action:  or  who  are  entitled  to 
grade  retention  due  to  a  demotion 
through  no  personal  cause. 

CATEGORIES  OR  RECORDS  IN  THE  SYSTEM: 

These  files  are  comprised  of  copies  of 
the  eligible's  Personal  QuaHfications 
Statement  {SF-171);  the  eligible's  current 
performance  evaluation,  and  where 
appropriate,  an  appraisal  of  potential; 
certification  of  the  eligible  for  priority 
consideration/special  reassignment; 
correspondence  both  from  and  to  the 
eligible  concerning  priority 
consideration/special  reassignment; 
documentation  relating  to  non-selection 
of  the  eligible;  and  any  other 
correspondence  or  documentation 
relating  to  the  priority  consideration/ 
special  reassignment  process. 

The  following  data  will  be  included  in 
the  records:  name  of  employee,  Social 
Security  number,  date  of  birth,  home 
address,  home  telephone  number,  job 
title  and  occupational  group  (series), 
name  and  title  of  immediate  supervisor, 
office  telephone  number,  annual  salary, 
and  date  employed  by  the  agency,  work 
experience,  training,  and  related  items. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  3301;  5  U.S.C.  5364. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDINO  CATCOORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  Merit  Systems  Protection 
Board,  the  Federal  Labor  Relations 
Authority,  and  the  Equal  Opportunity 
Commission,  when  requested  in 
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performance  of  authorized  duties  for 
examination  of  effectiveness  of  HUD 
priority  consideration  and  special 
reassignment  procedures;  to  the  Office 
of  Personnel  Management  for  personnel 
inspections  of  the  Department. 

policies  and  nucnccs  fon  storing, 
retrievino,  accessing,  ret  amino,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  fde  folders. 

retrievabiuty: 

Individual  name  and  occupational 
grouping  (series). 

safeguards: 

Files  are  kept  in  a  secured  area,  with 
access  limited  to  authorized  personnel. 

retention  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  officially  approved 
manadatory  standards  contained  in 
HUD  Handbooks  2225.6  (HUD  Records 
Schedules),  and  2228.2  (General  Records 
Schedules). 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Employment  Plaiming  and 
Standards  Division,  Office  of  Personnel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

notification  procedure: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Appropriate 
location  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

record  access  procedures: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

contesting  record  procedures: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appeals 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Appeals  OfHcer,  Office  of  General 
Counsel,  Department  of  Housing  and 


Urban  Development  451  Seventh  Street 
S.W..  Washington.  D.C.  20410. 

RECORD  source  CATEGORIES: 

Participating  individual;  Department 
personnel  files  and  records. 

HUD/CDP-1 

SYSTEM  NAME: 

Rehabilitation  Loans-Delinquent/ 

Default. 

SYSTEM  location: 

Headquarters  and  field  of^ces.  For  a 
complete  listing  of  these  offices,  see 
Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Rehabilitation  loan  debtors  who  are 
delinquent  or  in  default  on  their  loans. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names;  credit  applications:  Social 
Security  Number  where  available,  loan 
and  grant  documents,  including 
promissory  note,  mortgage,  deed  of  trust, 
title  evidence;  HUD  Section  312  forms 
and  documents;  statement  of  account; 
sales  contract;  assimiption  agreements; 
compromise  agreements;  subordination 
agreements;  repayment  agreements; 
collection  history,  including 
correspondence  with  borrower,  servicer, 
and  LPA;  credit  reports;  financing 
statements;  records  of  foreclosures; 
charge-offs;  judgments  on  the  note  and 
deficiency  judgments;  creditor  requests 
for  collection  assistance;  insurance 
documents;  bankruptcy  records  and 
documents;  property  appraisals; 
rehabilitation  contracts;  correspondence 
with  the  LPA's  and  related 
correspondence  and  documents. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  Sec.  1452b.  Housing  Act  of 

1964. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  use  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
Department  of  Justice — for  prosecution 
of  fraud  revealed  in  the  course  of  claims 
collection  efforts  and  for  the  institution 
of  suit  or  other  proceedings  to  effect 
collection  of  claims;  FBI — for 
investigation  of  possible  fraud  revealed 
in  the  course  of  claims  collection  efforts; 
General  Accounting  Office — for  audit 
purposes;  private  employers  and  Federal 
agencies — to  facilitate  collection  of 
claims  against  employees;  Office  of 
Personnel  Management — for  offsetting 
retirement  payments;  consumer 
reporting  and  commercial  credit 
agencies — to  facilitate  claims  collection 


consistent  with  Federal  Claims 
Collection  Standards.  4  CFR  Section 
102.4;  to  financial  institutions  that 
serviced  loans — to  give  notice  of 
disposition  of  claims;  to  title  insurance 
companies — for  payment  of  liens;  to 
local  recording  offices — for  filing 
assignments  of  legal  documents, 
satisfactions,  etc.;  to  bankruptcy 
courts — for  filing  of  proofs  of  claim;  to 
local  agencies  that  service  HUD  Section 
312  (Rehabilitation)  loans — to  aid  in  the 
collection  of  delinquent  loans,  to 
counseling  agencies — to  provide 
counseling  and  assistance  in  the 
collection  of  delinquent  Section  312 
loans  in  accordance  with  HUD/DEPT- 
22:  and  to  state  motor  vehicle  agencies 
and  Internal  Revenue  Service — to  obtain 
addresses  of  debtors. 

POLICIES  AND  PRACTICES  FON  STOftlNO, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  on  magnetic  tape/ 

disc/drum. 

RETRIEVABIUTY: 

Case  file  (Claim)  number,  name  or 
other  identification  number. 

SAFEGUARDS: 

Munual  files  are  kept  in  lockabie 
cabinets  or  rooms;  automated  records 
are  maintained  in  secured  areas.  Access 
to  either  type  of  record  is  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  primarily  active  with 
some  historical  information;  disposal  is 
in  accordance  with  HUD  Handbook 
2225.6.  Appendix  66. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Rehabilitation  Management 
Division,  CR.M,  Office  of  Urban 
Rehabilitation,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  204ia 

NOTIFICATION  PROCEDURE: 

For  mformation,  assistance  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
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Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  Departmental  Privacy 
Appeals  Officer  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington.  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual;  current  and 
previous  employers;  credit  bureaus; 
financial  institutions;  business  firms; 
federal  and  non-federal  agencies;  law 
enforcement  agencies;  title  companies 
and  abstractors;  bankruptcy  courts. 

HUD/H-1 

SYSTEM  name: 

Section  8  Lower-Income  Rental 
Assistance  Files. 

SYSTEM  LOCATION: 

Many  Field  Offices.  For  a  complete 
list  of  these  offices,  with  addresses,  see 
Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Tenants  in  Section  8  Program  except 
for  existing  housing  and  moderate 
rehabilitation  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  filing  for  eligibility  and 
recertification  include  names;  addresses; 
social  security  numbers;  telephone 
numbers;  family  characteristics; 
employment  and  income  information: 
HUD  review  and  certification; 
verification  of  employment,  income  and 
bank  deposits;  and  related 
correspondence. 

authority  for  maintenat^ce  of  the 
system: 

Housing  Act  of  1937  (P.L.  73-l~9); 
Housing  and  Community  Development 
Act  of  1974  (P.L.  93-383). 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEMS,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
none. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGK 

Paper  records  in  file  cabinets. 

RFnUEVAWUTY: 

Name  of  tenant. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
areas  with  access  limited  to  authorized 
personnel. 


RETENTION  AND  DISPOSAL: 

Records  system  is  active  and  kept  up- 
to-date. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Special  Assistant  to  the  Director. 
Office  of  MF  Management  and 
Occupancy  (HMH),  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Office  at  the  appropriate  location.  A  list 
of  all  locations  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial 
denials  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W..  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  landlords; 
financial  institutions;  employers;  and 
local  housing  authorities. 

HUD/H— 3 

SYSTEM  name: 

Single  Family  Housing  Monitoring 
System  (F-39) 

SYSTEM  location: 
Headquarters. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 
Single-family  mortgagors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Cross-indexes  (used  to  support 
studies  and  investigations). 


authority  for  maintenance  of  the 
system: 

National  Housing  Act  of  1934,  P.L.  73- 
479,  Sec.  209. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routing  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
none. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape/disc/drum. 

retrievability: 

Name;  case  file  number. 

SAFEGUARDS: 

Computer  facilities  are  secured  and 
accessible  only  by  authorized  personnel, 
and  all  files  are  stored  in  a  secured  area. 
Technical  restraints  are  employed  with 
regard  to  accessing  the  computer  and 
data  files. 

retention  and  DISPOSAL: 

Records  system  is  active  and  kept  up- 
to-date. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Management  Information 
Systems  Division,  HAL  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  S.W.,  Washington,  D.C. 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  recordffrrontact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  Headquarters.  A  list  of  all  locations  is 
given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
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Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D.C,  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  current  or 
p.-evious  employers:  credit  bureau; 
financial  institutions;  corporations; 
firms;  federal  government  agencies. 

HUD/H-5 

SYSTEM  name: 

Single-family  Homes  Management 
Underwriting  (CHUMS)  System. 

system  location: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 

categories  of  individuals  covered  by  the 
system: 

Individuals  involved  in  the  HUD/FHA 
single-family  underwriting  process 
(builders,  fee  appraisers,  fee  mortgage 
credit  e.xaminers,  fee  inspectors, 
mortgagors)  and  HUD  employees 
involved  in  the  single-family 
underwTiting  process  (Directors,  Deputy 
Directors  of  Housing  Divisions,  Service 
Office  Supervisors,  staff  appraisers, 
staff  mortgage  credit  examiners, 
architectural  employees,  receiving 
clerks,  assignment  clerks,  commitment 
clerks,  records  clerk,  and  closing  clerks). 

categories  of  records  in  the  system: 

Case  binders  and  automated  files 
contain  name,  address,  social  security 
number  or  other  identification  number, 
and  minority  data  (including  racial/ 
ethnic  background.  Minority  Business 
Enterprise  (MBE)  Code,  and  sex  for 
statistical  tracking  purposes),  of  the 
builder  and  mortgagor.  These  records 
also  contain  the  name,  address,  social 
security  number  or  other  identification 
number,  territory,  workload,  and 
minority  data  (including  racial/ethnic 
background.  Minority  Business 
Enterprise  (MBE)  Code,  and  sex,  for 
statistical  tracking  purposes),  of  fee 
appraisers,  fee  mortgage  credit 
examiners,  and  fee  inspectors. 
Additionally,  the  automated  files 
contain  identification  (name  and  social 
security  or  other  identifying  number)  of 
HUD  employees  involved  in  the  single- 
family  underwriting  process  (Directors, 
Deputy  Directors  of  Housing  Divisions, 
Service  Office  Supervisors,  staff 
appraisers,  staff  mortgage  credit 
examiners,  architectural  employees, 
receiving  clerks,  assignment  clerks, 
commitment  clerks,  records  clerks,  and 
closing  clerks). 


AUTHORrrv  FOR  maintenance  of  the 
system: 

Section  203.  National  Housing  Act, 
Pub.  L  73-479. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
none. 

POUCtES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

In  case  binders  and  on  magnetic  tape/ 
disc/drum. 

retrievabiuty: 

Name,  social  security  number  or  other 
identification  number. 

SAFEGUARDS: 

Manual  files  are  kept  in  lockable 
cabinets  or  rooms;  automated  records 
are  maintained  in  secured  areas.  Access 
to  either  type  of  record  is  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Manual  records  of  insured  cases  are 
retained  for  36  years  and  rejected  cases 
are  retained  for  one  year.  Computerized 
records  of  insured  cases  are  retained  for 
10  years  and  rejected  cases  are  retained 
for  3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Single  Family 
Housing,  HSS,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Office  at  the  appropriate 
location  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 


Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Office.  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S.W..  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORtES: 

Mortgagees.  Appraisers.  Inepectors, 
Mortgage  Credit  Examiners,  Builders, 
and  HUD  Employees. 

HUD/H— 6 

SYSTEM  NAME: 

Section  518  Files. 

SYSTEM  location: 

HUD  field  offices. 

categories  of  individuals  covered  by  THE 

system: 

HUD  insured  owners  of  one-to-four 
family  dwellings  who  filed  claims 
because  of  structural  or  other  major 
defects  found  in  their  homes. 

CATEGORIES  OF  RECORDS  IN  TME  SYSTEM: 

Name,  address,  home  phone  number, 
property  inspection  report,  disposition 
of  claim  information  and  other 
information  pertinent  to  the  claim. 

authortty  for  maintenance  of  the 
system: 

Sec.  104,  Housing  and  Urban 
Development  Act  of  1970  [P.L  91-609), 
12  U.S.C.  1735b. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
none. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders. 

retrievabiltty: 

Name,  case  number,  and  claim 
number. 

SAFEGUARDS: 

Records  are  kept  in  lockable  file 
cabinets  with  access  limited  to 
authorized  personnel. 

retention  and  disposal: 

Records  are  retained  for  six  years  and 
then  disposed. 

system  manaoer(s)  and  address: 

Chief.  Special  Programs  Branch,  HSSI, 
Department  of  Housing  and  Urban 
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Development,  451  Seventh  Street,  S.W.. 
Washington.  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contestinu 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contestinjn 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  if  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.VV.,  Washington,  D.C.  20410. 

Record  source  categories: 

Subject  individuals  and  Departmental 
records. 

HUD/H— 7 

SVSTEM  NAME: 

Previous  Participation  Files. 

SYSTEM  location: 

Headquarters  and  field  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Principals  (owners,  general 
contractors,  management  agents, 
consultants  and  packagers)  in  HUD 
multifamily  housing  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  concerning  the 
Department's  consideration/approval/ 
disapproval  of  HUD  multifamily  housing 
program  principals,  including  names  and 
Social  Security  Numbers  of  principals; 
lists  of  prior  HUD  projects;  summaries 
of  financial,  management,  or  operational 
difficulties  with  prior  HUD  projects  (if 
any);  indication  of  whether  principals 
are  or  have  been  the  subject  of  a 
government;  investigation,  other 
information  relevant  to  the  standards  for 


previous  participation  approval:  minutes 
of  deliberative  meetings. 

authority  for  maintenance  of  the 
system: 

Section  7(d),  Department  of  HUD  Act. 
79  Stat.  670,  (42  U.S.C.  3535(d)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  of 
prefatory  statement.  Other  routine  uses; 
To  state  and  local  goverrmients 
participating  in  HUD  housing  programs 
as  co-insurers  or  finance  agencies — to 
assist  in  project  application  reviews. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders  in  filing  cabinets. 

RETRIEVABILITY: 

Name  of  principal  and  HUD  project 
case  number. 

SAFEGUARDS: 

Files  are  kept  in  lockable  cabinets. 
Access  is  limited  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  primarily  active:  disposal 
is  in  accordance  with  HUD  Handbook. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Participation  and 
Compliance  Division,  HAC,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Wvacy  Act  Officer 
at  the  Headquarters  location.  A  list  of 
all  locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  fart  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 


additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  HUD  Field 
Offices;  other  governmental  agencies. 

HUD/NVACP-1 

SYSTEM  name: 

Consumer  Register  Mailing  List. 

SYSTEM  LOCATION: 

Headquarters  and  Field  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  who  have  expcsscd  an 
interest  in  HUD  programs,  users  of  HUD 
programs,  and  persons  wishing  to 
comment  on  various  policymaking 
issues. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address  and  telephone  number 
of  the  participant;  organization  name 
and  type;  issues  of  interest  to 
participants. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  4(a)  of  the  Department  of 
Housing  and  Urban  Development  Act. 
42US.C.  3531;  Executive  Order  12160. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

To  other  Federal  agencies  and  private 
organizations  for  purposes  of  mailing 
information  relevant  to  the  use  or 
benefits  of  HUD  programs  or  related 
public  or  private  programs.     . 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

In  file  folders  and  on  magnetic  tape/ 
disc/drum. 

RETRIEVABILITY: 

Name,  address  and  telephone  number 
of  the  participant;  organization  name 
and  type;  issues  of  interest  to 
participants.  y- 

SAFEGUARDS: 

Manual  files  will  be  kept  in  lockable 
cabinets  in  a  secured  area.  Computer 
records  will  be  maintained  in  a  separate 
secured  area.  Access  to  either  type  of 
record  will  be  limited  to  authorized 
personnel. 
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RETENTION  AND  DISPOSAL: 

Manual  and  automated  records  are 
retained  in  accordance  with  officially 
approved  mandatory  standards 
contained  in  HUD  Handbooks  2225.6 
and  2228.2. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Director,  Consumer  Liaison  Division 
Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection 

Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW.. 
Washington,  D.C.  20410 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  if  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A,  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Individuals  who  have  expressed  an 
interest  in  HUD  programs:  persons 
wishing  to  comment  on  various 
policymaking  issues;  members  of  the 
Register  who  provide  names  of  other 
possible  participants. 

HUD/PD&R-1 

SYSTEM  name: 

Urban  Homesteading  Evaluation 
Data. 

SYSTEM  LOCATION: 

Cambridge,  Massachusetts. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Urban  homesteaders,  other  residents 
of  Urban  Homesteading  Demonstration 
(UHD)  target  neighborhoods,  and 
unsuccessful  applicants  for  UHD 
properties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Demographic,  socioeconomic,  housing 
characteristics,  and  housing  costs. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sec.  810(e),  Housing  and  Community 
Development  Act  of  1974  (Pub.  L.  93- 
383),  12  U.S.C.  17068. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  of 
prefatory  statement.  Other  routine  uses: 
none. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Survey  questionnaires  stored  in  file 
folders;  punch  cards,  magnetic  tape/ 
disc/drum  stored  in  facilities  with 
limited  access. 

RETRIEVABIUTY: 

Code  number,  address. 

SAFEGUARDS: 

File  folders  stored  in  locked  cabinets; 
machine-readable  files  stored  in  secured 
areas  and  technical  restraints  are 
employed  with  regard  to  accessing  the 
computer  and  machine-readable  files. 
All  material  accessible  only  by 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Questionnaires  are  retained  for  about 
one  month  to  permit  conversion  of  data 
into  machine-readable  format;  machine- 
readable  records  will  be  disposed  of  in 
approximately  three  years,  early  1980. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Community  Conservation 
Research  Division,  TRR,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 


additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  headquarters  location. 
This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer.  Office  of  General  Counsel. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Urban  homesteaders,  other  residents 
of  UHD  target  neighborhoods,  and 
unsuccessful  applicants  for  UHD 
properties. 

HUD/PDSR-a 
SYSTEM  NAME: 

Solar  Energy  Demonstration  Sunrey 
Files. 

SYSTEM  location: 

Headquarters. 

CATESOmES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Purchasers  and  renters  of  solar  heated 
or  cooled  housing  under  the 
demonstration  program;  comparative 
purchasers  of  conventional  heated  and 
cooled  housing;  prospective  purchasers 
of  housmg  marketed  under  the 
demonstration  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Housing  characteristics,  reason  for 
moving,  utility  expenditures, 
neighborhood  characteristics,  perception 
of  housing  and  subdivision,  housing 
costs  and  financing  characteristics, 
marketing  attitudes  toward  solar  energy, 
operating  experience  with  heating  and 
cooling  systems,  socioeconomic 
information. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Solar  Hearing  and  Cooling 
Demonstration  Act  (Pub.  L  93-409).  Sec. 
11,  42  U.S.C.  5509. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraph  in  the 
prefatory  statement.  Other  routine  uses 
Real  Estate  Research  Corporation 
(Chicago,  111.)  for  analysis  and 
evaluation  of  solar  energy  use  and  its 
acceptance  by  the  public. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OiSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  ^e  folders  and  on  magnetic  tape/ 
disc/drum. 

RETRIEVAaiUTV: 

Name;  address;  code  number:  and 
index, 

SAFEGUARDS: 

Computer  facilities  are  secured  and 
accessible  only  to  authorized  personnel 
The  name-address  index  file  will  be 
kept  in  the  Department  in  lockable  file 
cabinets,  with  access  limited  to  key 
authorized  personnel. 

RETENTION  ANO  DISPOSAL: 

Records  will  be  maintained  until 
followup  interviews  have  been 
completed.  Records  of  survey 
participants  will  be  destroyed  as  each 
cycle  ends  or  the  participants  leave  the 
program.  Hard  copy  questionnaires  will 
be  destroyed  after  they  are  encoded  into 
machine  readable  format.  All  records 
will  be  destroyed  in  the  conclusion  of 
the  study,  scheduled  to  end  in 
approximately  five  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Energy  Building  Technolog,v 
and  Standards  Division,  TRB. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S  W 
Washington,  DC.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  mquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  Headquarters.  This  location  is  given 
in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting; 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16  If 


additional  information  or  assistance  is 
needed,  it  may  be  Obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  (he  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington.  DC.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals. 
HUD/P0*fV3 

SYSTEM  name: 

Urban  Reinvestment  Task  Force  Data. 

SYSTEM  LOCATIOfC 

Cambridge,  Mass. 

CATEGORIES  OF  INIMVIOUALS  COVERED  BY  THE 
SYSTEM: 

Participants  in  Neighborhood  Housing 
Services  (NHS)  Program  and  other 
residents  of  NHS  neighborhoods, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Socio-economic,  demographic  and 
housing  characteristics  of  participants, 
their  perceptions  of  the  neighborhood, 
and  of  the  NHS  program,  and  housing 
investment  behavior  of  residents. 

AUTHOfllTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  V,  Housing  and  Urban 
Development  Act  of  1970,  P.L.  91-609. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 

none 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

in  file  folders,  punch  cards,  magnetic 
tape  and  computer  disc. 

RETRIEVABIUTY: 

Identification  code. 

SAFEGUARDS: 

Access  to  file  folders  and  computer 
files  linrited  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Retained  until  June  1981  and  then 
destroyed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director,  Division  of  Community 
Conservation  Research,  Office  of 
Research,  Assistant  Secretary  for  Policy 
Development  and  Research,  Department 


of  Housing  and  Urban  Development,  451 
Seventh  Street.  S.W.,  Washington,  DC 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headcjuarters  location.  This 
location  is  given  in  Appendix  A. 

CONTESTINO  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relafion  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A:  (n) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Survey  participants. 
HU0/PD&R-4 

SYSTEM  NAME: 

Prepurchase  Counseling 
Demonstration  and  Evaluation  Records. 

SYSTEM  LOCATION: 

Cambridge,  Mass. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  seek  homes  and 
inquire  about  the  program;  first-time 
homeseekers  who  join  the  program, 
counseled  individuals  after  they 
purchase  a  home  or  decide  not  to 
purchase;  and  counseled  individuals 
who  default  on  their  mortgages. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Socio-economic,  demographic, 
financial,  attitudinal  and,  if  appropriate, 
mortgagor  payment  information. 

authority  for  maintenance  of  the 
system: 

Sec.  508a  of  the  Housing 
Authorization  Act  of  1976  (P.L.  94-375). 
12  U.S.C.  1701Z-1. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINQ  CATCOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  in  prefatory 
statement.  Other  routine  uses;  none. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRtEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGC 

In  file  folders  and  on  magnetic  tape 

retrievabiuty: 

Name  and  Identification  No. 

safeguards: 

Files  are  maintained  in  a  secured  data 
storage  bank  and  in  lockable  file 
cabinets  with  access  limited  to 
authorized  persons. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  December 
31. 1960  and  then  destroyed, 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Community  Conservation 
Research  Division,  TRR,  451  Seventh 
Street,  S.W.,  Washington,  DC.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  institution 
servicing  the  mortgage  and  HUD 
approved  counseling  agency. 


HUD/PO&R— 5 

SYSTEM  name: 

HUD  Community  Development  Block 
Grant  Evaluation  Files. 

SYSTEM  LOCATION: 

Location  of  private  data  collection 
firm  to  be  selected  and  headquarters 
office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  RY  THE 

SYSTEM: 

A  sample  of  occupants  of  owner- 
occupied  and  rental  housing  units  and 
members  of  neighborhood  groups  in 
selected  community  development  block 
grant  (CDBG)  entitlement  cities. 

CATEOORieS  OF  RECORDS  IN  THE  SYSTEM: 

Demographic,  socioeconomic,  housing, 
and  neighborhood  characteristics, 
utilization  of  neighborhood  services  and 
facilities  and  attitudes  about  the  CDBG 
program. 

AUTHORITY  FOR  MAtNTENANCE  OF  THE 
SYSTEM: 

Title  V,  Sec.  501,  502,  Housing  and 
Urban  Development  Act  of  1970  (P.L  91- 
609),  12  U.S.C.  1701Z-1, 1701Z-2. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  uses  paragraphs  of 
prefatory  statement.  Other  routine  uses: 
the  University  of  Pennsylvania  for 
analyses  of  the  impacts  and  benefits  of 
the  CDBG  program. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Manual  records  stored  in  lockable  file 
drawers  located  in  lockable  rooms. 
Access  limited  to  authorized  personnel 
Personal  identifiers  such  as  mailing 
labels,  names,  addresses,  and  assigned 
codes  maintained  in  separate  locked 
files  with  access  restricted.  Automated 
records  contain  no  identification  of 
individuals  except  assigned  numeric 
codes. 

RETRIEVABILmr: 

Name,  address,  and  numeric  code. 

SAFEGUARDS: 

Manual  records  stored  in  lockable  file 
cabinets  in  lockable  rooms  and 
computer  facilities  are  in  secured  areas. 
Access  to  both  types  of  records  are 
limited  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  maintained  for  duration  of 
study,  approximately  4  years.  Manual 
records,  including  lists  of  names  and 
addresses  indexed  to  numeric  codes. 


will  be  destroyed.  Computer  records 
without  personal  identifiers  will  be 
maintained  for  a  longer  period. 

SYSTEM  MANAGEJI(S)  AND  ADDRESS: 

Director,  Evaluation  Division,  TRl. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance  or  inquiry 
about  the  existence  of  records,  contact 
the  Privacy  Act  officer  at  the 
headquarters  location,  in  accordance 
with  24  CFR  Part  16.  This  location  is 
given  in  appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  officer 
at  the  Headquarters  location.  This 
location  is  given  in  appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting;  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
officer  at  the  headquarters  location.  This 
location  is  given  in  appendix  A;  (ii)  in 
relation  to  appeals  of  initial  denials,  the 
HUD  Departmental  Privacy  Appeals 
Officer.  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW^ 
Washington,  DC.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual. 
HUD/P04R— 6 
SYSTEM  NAME: 

Real  Estate  Settlement  Costs  Research 
Files. 

SYSTEM  LOCATION: 

Contractor's  office  (contractor  to  be 
selected). 

CATEGORIES  OF  INOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Buyers  and  sellers  of  individual 
residential  housing  units  and  owners  of 
such  units  who  refinance  their 
mortgages. 

CATEGORIES  OF  RECOHOS  IN  THE  SYSTEM: 

A  national  sample  of  Uniform 
Settlement  Statement  (HUD-1)  forms, 
showing  detailed  settlement  items  and 
their  costs,  will  be  collected  from 
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mortgage  lenders.  Follow-up  phone  calls 
to  buyers  and  sellers  listed  on  these 
forms  may  be  made  to  elicit  information 
on  settlement  procedures,  costs,  etc.  In 
addition,  a  sample  of  HUD-1  forms  and 
good-faith  estimates  of  settlement  costs 
will  be  collected  from  mortgage  lenders 
in  about  12  different  housing  markets 
across  the  country;  a  sub-sample  of 
these  forms  will  be  used  to  draw  a 
sample  of  buyers  and  sellers,  as  well  as 
a  sample  of  attorneys,  mortgage  lenders, 
and  others  who  provided  services  to 
buyers  and  sellers  in  the  sub-sample: 
this  sub-sample  will  then  be 
interviewed  Data  will  also  be  collected 
from  nj'inrial  experts  in  this  subject 
area  and  ficm  State  and  local  bodies 
which  regulate  providers  of  settlement 
services. 

AUTHOBITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sec.  14,  Real  Estate  Settlement 
Pr(icedures  Act  of  1974  (88  Stat.  1724),  12 
-HrS.C.  2613. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGC: 

File  folders  and  magnetic  tape/disc/ 

drum. 

retrievabiuty: 

Name  or  address  of  subject: 

SAFEGUARDS: 

Manual  records  stored  in  lockable  file 
cabinets  and  desks  in  lockable  rooms 
and  computer  facilities  are  in  secured 
areas.  Access  to  both  types  of  records 
are  limited  to  authorized  personnel. 

RETENTION  AND  DISPOSAU 

All  records  will  be  maintained  for  five 
years  until  the  end  of  1983. 

SYSTEM  MANAaER(S)  AND  ADDDESS: 

Director,  Housing  and  Demographic 
Analysis  Division,  TEH,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410. 

NonncATioN  procedure: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 


RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  headquarters  location.  This 
location  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A:  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  mortgage  lenders, 
title  insurance  firms,  real  estate  agents, 
title  abstractors.  land  surveyors  and 
other  providers  of  settlement  services, 

HUD/PD4R— 7 

SYSTEM  NAM£: 

Section  8  Program  Research  Data 

Piles. 

SYSTEM  location: 

Cambridge,  Massachusetls;  Boone, 
North  Carolina. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Families  selected  in  a  random  sample 
of  applicants  to  and  certificate  holders 
in  the  Section  8  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  household 
demographics  (age.  sex.  race,  education, 
income,  handicapped/disabled),  status/ 
condition  of  pre-program  housing  unit, 
typology  of  pre-program  neighborhood, 
and  program  understanding  of  the 
respondent. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sec.  501,  502,  Housing  and  Urban 
Development  Act  of  1970  (P.L.  91-609), 
12  use.  1701Z-1, 1701Z-2. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

In  file  folders  and  on  magnetic  tape/ 
disc/drum. 

RETRIEVABILtTY: 

Name,  address. 

SAFEGUARDS: 

Manual  files  will  be  kept  in  lockable 
cabinets  in  a  secured  area:  computer 
records  will  be  maintained  in  a  separate 
secured  area.  Access  to  either  type  of 
record  will  be  limited  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

All  personal  identifiers  will  be 
destroyed  approximately  four  months 
after  the  system  is  created. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Housing  Assistance 
Research  Division,  TRH  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  or  records,  contact  the 
Privacy  Act  Officer  at  the  Headquewters 
locations,  in  accordance  with  24  CFR 
Part  16.  This  location  is  given  in 
Appendix  A. 

RBOORO  ACCESS  PROCEOURCS: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required.  Contact  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  information  or 
assistance  is  needed,  it  may  be  obtained 
by  contacting:  (i)  in  relation  to 
contesting  contents  of  records,  the 
Privacy  Act  Officer  at  the  headquarters 
location.  This  location  is  given  in 
Appendix  A:  (ii)  in  relation  to  appeals  of 
initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410. 

RECORD  SOURCE  CATEOORtCS: 

Subject. 
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HUO/PD&R— « 

svSTEM  name: 

Income  Certification  Evaluation  Data 
files 

SYSTEM  location: 

Applied  Management  Science.  Inc  . 
Silver  Spring,  MD. 

categories  of  individuals  covered  by  the 
system: 

Tenants  of  Section  8.  Section  236.  and 
Public  Housing  projects.  Projects  are 
selected  randomly  from  a  subset  of  all 
projects,  tenants  are  selected  randomly 
from  the  set  of  all  tenants  of  the  projects 
thus  sampled. 

categories  of  records  in  the  system: 

Family  identification  (name,  address. 
Social  Security  Number),  household 
demographics  (age.  sex,  family  size, 
income  and  income  sources,  length  of 
tenure),  verification  of  income  data. 

authority  for  maintenance  of  the 

SVSTEM: 

Title  V.  Section  501  and  502  of  the 
Housing  and  Community  Development 
Act  of  1970,  P.L.  91-609. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  uses  paragraphs  of 
prefatory  statement.  Other  routine  uses: 
Applied  Management  Science.  Inc. — to 
carry  out  objectives  of  study.  Social 
Security  Adminislraiton.  Internal 
Revenue  Service — to  verify  income  data 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

In  file  folders  and  on  magnetic  tape/ 

disr/drum. 

retrievability: 

Name,  address.  Social  Security 
Number. 

SAFEGUARDS: 

Manual  files  will  be  kept  in  lockable 
cabinets  in  a  secured  area;  computer 
records  will  be  maintained  in  a  separate 
secured  area.  Access  to  either  type  of 
record  will  be  Umited  to  authorized 
personnel. 

RETENTION  AND  DISPOSAU 

All  records  will  be  destroyed  at  the 
completion  of  the  study. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Evaluation  Division, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 


NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Pan 
16.  This  location  is  given  in  Appendix  A 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
ciccess  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headquarter's  location.  This 
location  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  r-r.i,\  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  DC.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject,  Income  Sources. 
HUD/PD4R-9 

SYSTEM  name: 

Elderly  Home  Maintenance 
Demonstration  Evaluation  Data  Files. 

SYSTEM  location: 

Urban  Systems  Research  & 
Engineering,  Inc.  (USR&E),  Cambridge. 
Massachusetts. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  will  contain  data  on 
Elderly  Home  Maintenance 
Demonstration  (EHMD)  participants  and 
their  homes  from  seven  local  service 
agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Pre-demonstration  and  post- 
demonstration  interview  files  will 
contain  the  following  types  of  data  on 
program  applicants  and  their  homes: 
name  and  address  and  identifier  code 
number,  home  repair  needs,  income 
amount  by  source,  housing 
characteristics,  health  status,  household 
composition  and  family  status. 
Interviews  will  also  record  disability 
type,  disability  status,  and  race.  All 
these  data  are  used  by  the  local  service 
agencies  to  assist  with  and  improve 


service  delivery  and  will  be  used  to 
produce  demonstration  evaluation 
reports  to  the  Department  of  Housing 
and  Urban  Development 

AUTHORrrV  FOR  MAINTENANCE  OF  THI 
SYSTEM: 

Sections  501  and  502  of  the  Housing 
.Act  of  1970 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  HUD  contractor  for  program 
evaluation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

In  file  folders  and  on  magnetic  tape/ 

disc. 

RETRIEVABIUTY: 

Records  will  be  retrieved  by  identifier 
code  number.  Lists  with  names  and 
addresses  and  identifier  code  will  be 
provided  separately  by  the  local 
agencies  and  maintained  separately. 
These  lists  are  necessary  to  identify 
participants  for  the  post-demonstration 
interview. 

SAFEGUARDS: 

System  manual  files  will  be  kept  in 
locked  cabinets  in  a  secured  area: 
computer  records  will  be  maintained  in 
a  secured  area.  Access  to  either  type  of 
record  will  be  restricted  to  authorized 
personnel.  Lists  with  names  and 
addresses  and  identifier  codes  will  be 
kept  separate  from  the  manual  files 
under  lock  and  key  In  all  cases,  name 
and  address  will  be  detached  from  the 
manual  files  and  stored  in  a  separate 
locked  cabinet 

RETENTION  AND  DISPOSAL: 

Once  pre-  and  post-demonstration 
interviews  have  been  merged,  names 
and  addresses  will  be  destroyed.  Any 
stored  data  will  not  contain  identifying 
names  and/or  addresses.  Manual  and 
automated  records  will  be  retained  in 
accordance  with  officially  approved 
mandatory  standards  contained  in  HUD 
Handbooks  2225.6  and  2228.2. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Director,  Division  of  Housing 
Management  and  Special  Users 
Research,  TRS,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  S.W.,  'Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
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location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECOIID  ACCESS  PROCEOURCS: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  Headquarters.  This  location  is  given 
in  Appendix  A. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned  appear  in  24  CFR  Part  16,  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting;  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A,  (ii) 
in  relation  to  appeals  in  initial  denials, 
the  HUD  Department  Privacy  Appeals 
Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Demonstration  participants. 
HUD/PD&R-10 

SYSTEM  NAME: 

Home  Repair  Service  for  the  Elderly: 
Baltimore  Sample  Data  File. 

SYSTEM  LOCATION: 

Institute  for  Social  Research,  The 
University  of  Michigan,  Ann  Arbor, 
Michigan  48106. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Elderly  homeowners  who  are 
participating  in  the  Baltimore  Home 
Maintenance  Project  and  a  control 
sample  of  elderly  homeowners  in 
Baltimore  who  are  not  participating  in 
the  Baltimore  Home  Maintenance 
Project. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  files  will  contain  the  following 
information  on  some,  or  all,  of  the 
sample  points:  street  address,  ZIP  Code, 
telephone  number,  name  of  eligible 
sample  member,  identification  link  to 
the  interview,  and  observation 
information  such  as  family  structure, 
health  status,  dwelling  unit  condition, 
and  repair  needs. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  V  of  the  Housing  and  Urban 
Development  Act  of  1970,  as  amended. 
Sectioris  501  and  502. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USEIW 
AND  THE  PURPOSES  OF  SUCH  USES: 

To  HUD  contractor — for  program 
evaluation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 


In  file  folders  and  on  magnetic  tape/ 
disk/drum. 

RETRIEV  ability: 

Name,  address,  telephone  number. 

SAFEGUARDS: 

Manual  files  will  be  kept  in  lockable 
cabinets  in  a  secured  area;  computer 
records  will  be  maintained  in  a  separate 
secured  area.  Access  to  either  type  of 
record  will  be  limited  to  authorized 
personnel. 

retention  AND  DISPOSAL: 

Personal  identifiers  will  be  destroyed 
after  data  have  been  collected  and 
unified.  Retention  and  disposal  shall  be 
in  accordance  with  HUD  Handbook 
2225.6. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Housing 
Management  and  Special  Users 
Research,  TRS,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  Headquarters,  This  location  is  given 
in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16,  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting;  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A.  (ii) 
In  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 


Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  Professional 
Assessment  Committee,  Project 
Managers. 

APPENDIX— OmClALS  TO  RECEIVE 
INQUIRIES,  REQUESTS  FOR  ACCESS  AND 
REQUESTS  FOR  CORRECTION  OR 
AMENDMENT 

Headquarters 

Privacy  Act  Officer,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

Region  I 

Regional  Administrator,  Room  800,  John  F. 

Kennedy  Federal  Building,  Boston,  Mass. 

02203. 
Area  Offices 
Area  Manager,  Bulfinch  Building.  15  New 

Chardon  Street,  Boston.  Mass.  02114. 
Area  Manager,  One  Hartford  Square  West, 

Suite  204,  Hartford,  Conn.  06106, 
Service  Offices 
Supervisor,  Norris  Cotton  Federal  Building, 

275  Chestnut  Street,  Manchester,  New 

Hampshire  03103, 
Supervisor,  Room  330,  John  O.  Pasfore 

Federal  Building,  U.S.  Post  Office, 

Kennedy  Plaza,  Providence,  Rhode 

Island  02903. 
Valuation/Endorsement  Stations 
Supervisor.  Federal  Building  and  Post 

Office,  202  Harlow  Street,  Bangor,  Maine 

04401, 
Supervisor,  110  Main  Street,  P.O.  Box  989, 

Burlington,  Vermont  05402, 

Region  II 

Regional  Administrator,  28  Federal  Plaza, 

New  "York.  New  York  10278. 
Area  Offices 
Area  Manager,  Mezzanine,  Statler  Btiiiding, 

107  Delaware  Avenue,  Buffalo,  New  York 

14202. 
Area  Manager,  26  Federal  Plaza,  New 

York,  New  York  10278. 
Area  Manager,  Gateway  1  Building, 

Raynjond  Plaza,  Newark,  New  Jersey 

07102. 
Caribbean  Area  Office 
Area  Manager,  Federico  Degetau  Federal 

Building,  U.S.  Courthouse,  Room  428, 

Carlos  E,  Chardon  Avenue,  Hato  Rey, 

Puerto  Rico  00918. 
Service  Offices 
Supervisor,  Leo  W.  O'Brien  Federal 

Building,  North  Pearl  Street  and  Clinton 

Avenue,  Albany.  New  York  12207, 
Supervisor.  The  Parkade  Building,  519 

Federal  Street.  Camden.  New  Jersey 

08103, 

Region  III 

Regional  Administrator,  Curtis  Building,  6fh 

and  Walnut  Streets,  Philadelphia,  Pa. 

19106. 
Area  OfHoes 
Area  Manager,  The  Equitable  Building, 

Third  Floor,  10  North  Calvert  Street, 

Baltimore,  Maryland  21202. 
Area  Manager,  Curtis  Building,  625  Walnut 

Street,  Philadelphia,  Pa,  19106. 
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Area  Manager,  Fort  Pitt  Commons.  445  Fort 

Pilt  Blvd..  Pittsburgh,  Pennsvlvania 

15219. 
Area  Manager,  701  East  Franklin  Street, 

Richmond.  Virginia  23219. 
Area  Manager.  Universal  North  Building. 

1875  Connecticut  Avenue  NW.. 

Washington,  D.C.  20009. 
Service  Office 
Supervisor.  Kanawha  Valley  Building, 

Capitol  and  Lee  Streets.  Charleston. 

West  Virginia  25301. 
Valuation/Endorsement  Station 
Supervisor,  800  Delaware  Avenue.  Room 

511.  Wilmington,  Delaware  19806. 

Region  IV 

Regional  Administrator.  Richard  B.  Russell. 

Federal  Building.  75  Spring  Strert.  S.W., 

Atlanta.  Georgia  30303. 
Area  Offices 
Area  Manager,  Richard  B.  Russell  Federal 

Building.  75  Spring  Street.  S.W..  Atlanta. 

Georgia  30303. 
Area  Manager,  Daniel  Building,  15  South 

20th  Street,  Birmingham.  Alabama  35233. 
Area  Manager,  Strom  Thurmond  Federal 

Building.  1835-45  Assembly  Street, 

Columbia.  South  Carohna  29201. 
Area  Manager,  415  N.  Edgevvorth  Street, 

Greensboro,  North  Carolina  27401. 
Area  Manager,  Federal  Building.  Suite  1016. 

100  W.  Capitol  Street,  Jackson, 

Mississippi  39201. 
Area  Manager.  Peninsular  Plaza.  661 

Riverside  Avenue,  )acksonville,  Florida 

32204. 
Area  Manager.  One  Northshore  Building. 

1111  Northshore  Drive,  Knoxville, 

Tennessee  37919. 
Area  Manager.  539  River  City  Mall,  P.O. 

Box  1044.  Louisville.  Kentucky  40202. 
Service  Officers 
Supervisor.  3001  Ponce  de  Leon  Boulevard. 

Coral  Gables,  Florida  33134. 
Supervisor,  Federal  Building.  700  Twiggs 

Street,  Post  Office  Box  2097,  Tampa, 

Florida  33601. 
Supervisor.  Federal  Building — U.S. 

Courthouse.  80  N.  Hughey  Avenue, 

Orlando,  Florida  32801. 
Supervisor,  28th  Floor.  100  North  Main 

Street.  Memphis,  Tennessee  38103. 
Supervisor,  One  Commerce  Place.  Suite 

1600,  Nashville.  Tennessee  37219, 

Region  V 

Regional  Administrator,  300  South  Wacker 

Drive,  Chicago,  Illinois  6060G. 
Area  Offices 
Area  Manager,  1  North  Dearborn  Street. 

Chicago,  Illinois  60602. 
Area  Manager,  New  Federal  Building,  200 

North  High  Street,  Columbus.  Ohio  43215. 
Area  Manager.  Patrick  V.  McNamara 

Federal  Building,  477  Michigan  Avenue. 

Detroit.  Michigan  48226. 
Area  Manager.  151  North  Delaware  Street. 

Indianapolis.  Indiana  46207. 
Area  Manager,  744  North  4th  Street. 

Milwaukee,  Wisconsin  53203. 
Area  Manager.  Bridge  Place  Building.  220 

Second  Street,  South.  Minneapolis, 

Minnesota  55401. 


Service  Offices 

Supcr\  isor.  Federal  Office  Building.  550 

Main  Street.  Cincinnati  Ohio  45202. 
Supervisor.  777  Rockwell  Avenue, 

Cleveland.  Ohio  44114. 
Supervisor.  Northbrook  Building  Number  II, 

2922  Fuller  Avenue,  N.E.,  Grand  Rapids. 

Michigan  49505. 
Supervisor,  Genesee  Bank  Building.  Room 

200,  352  South  Saginaw  Street,  Flint, 

Michigan  48502. 
Valuation/Endorsement  Station 
Supervisor.  Lincoln  Tower  Plaza.  524  South 

Second  Street,  Springfield,  Illinois  62701. 

Region  VI 

Regional  Administrator.  221  West 
Lancaster  Street.  Post  Office  Box  2905. 
Fort  Worth.  Texas  76113. 
Area  Offices 

Area  Manager.  2001  Bryan  Tower,  4th 

Floor,  Dallas,  Texas  75201, 
Area  Manager.  Suite  1400,  One  Union 

National  Plaza,  Little  Rock,  Arkansas 

72201. 
Area  Manager.  Plaza  Tower.  1001  Howard 

Avenue.  New  Orleans.  Louisiana  70113. 
Area  .Manager.  200  N.W.  Fifth  Street. 

Oklahoma  City.  Oklahoma  73102. 
Area  Manager.  Washington  Square.  800 

Dolorosa.  Post  Office  Box  9163,  San 

Antonio.  Texas  78285. 
Service  Offices 
Supervisor,  221  West  Lancaster  Street.  Post 

Office  Box  2905.  Fort  Worth,  Texas 

76113, 
Supervisor,  Two  Greenway  Plaza  East, 

Suite  200,  Houston,  Texas  77046. 
Supervisor,  Courthouse  and  Federal  Office 

Building.  1205  Texas  Avenue.  Post  Office 

Box  1647.  Lubbock  Texas  79408. 
Supervisor.  625  Truman  Street.  N.E.. 

Albuquerque,  New  Mexico  87110. 
Supervisor,  joe  Waggoner  Federal  Building. 

500  Fannin  Street.  Shreveport,  Louisiana 

71101. 
Supervisor.  440  South  Houston  Avenue, 

Tulsa.  Oklahoma  74127. 

Region  VII 

Regional  Administrator.  Professional 

Building,  1103  Grand  Avenue.  Kansas 

City,  Missouri  64106. 
Area  Offices 
Area  Manager.  Professional  Building.  1103 

Grand  Avenue.  Kansas  City.  Missouri 

64106. 
Area  Manager.  Univac  Building,  7100  West 

Center  Road,  Omaha,  Nebraska  68106. 
Area  Manager.  210  North  Tucker 

Boulevard,  St.  Louis,  Missouri  63101. 
Service  Office 
Supervisor.  Room  259,  Federal  Building.  210 

Walnut  Street,  Des  Moines,  Iowa  50309. 
Valuation/Endorsement  Station 
Supervisor,  444  S.E.  Quincy  Street.  Topeka. 

Kansas  66683. 

Region  VIII 

Regional  Administrator.  Executive  Tower 
Building,  1405  Curtis  Street,  Denver, 
Colorado  80202. 


Service  Offices 

Supervisor  Room  340.  Federal  Office 

Bulldl.^g.  Drawer  10095,  301  South  Park. 

Helena.  Montana  59601. 
Supervisor,  125  South  Slate  Street,  Salt 

Lake  City,  Utah  84111. 
Valuation/Endorsement  Stations 

Supervisor.  Federal  Office  Building,  100 

East  B  Street.  Casper.  Wyoming  82601 
Supervisor.  Federal  Building.  653-2nd 

A\enue  North.  Fargo.  North  Dakota 

58102. 
Supervisor.  119  Federal  Building.  U.S. 

Courthouse,  400  S.  Phillips  Avenue,  Sioux 

Falls,  South  Dakota  57102. 

Region  IX 

Regional  Ad.ministrator,  450  Golden  Gate 

Avenue.  Post  Office  Box  36003,  San 

Francisco,  California  94102. 
Area  Offices 
Area  N5,inager.  Federal  Building.  300  Ala 

Moana  Boulevard.  Suite  3318,  Honolulu, 

Hawaii  96850. 
Area  Manager,  2500  Wilshire  Boulevard, 

Los  Angeles,  California  90057, 
Area  Manager,  1  Embarcadero  Center. 

Suite  1600.  San  Francisco.  California 

94111. 
Service  Offices 
Supervisor.  34  Civic  Center  Plaza,  Room 

614.  Santa  Ana.  California  92701. 
Supervisor,  Federal  Office  Building,  880 

Front  Street,  San  Diego.  California  92188, 
Supervisor.  Arizona  Bank  Building.  101  N. 

First  Avenue.  Suite  1800,  Phoenix, 

Arizona  85003. 
Supervisor.  Arizona  Bank  Building.  33 

North  Stone  Avenue,  Tucson.  A-izona 

85701. 
Supervisor.  1315  Van  Ness  Street,  Fresno. 

California  93721. 
Supervisor.  545  Downtown  Plaza.  Post 

Office  Box  1978.  Sacramento.  California 

95809. 
Supervisor.  1050  Bible  Way.  Post  Office 

Box  4700.  Reno.  Nevada  89505. 
Supervisor.  Federal  Building-U.S. 

Courthouse.  300  Las  Vegas  Boulevard 

South.  Las  Vegas.  Nevada  89101. 

Region  X 

Regional  Administrator.  3003  Arcade  Plaza 

Building.  1321  Second  Avenue,  Seattle, 

Washington  98101. 
Area  Offices 
Area  Manager.  701  C  Street,  Box  64, 

Anchorage,  Alaska  99513. 
Area  Manager.  520  Southwest  6th  Avenue, 

Portland.  Oregon  97204, 
Area  Manager,  Arcade  Plaza  Building,  1321 

Second  Avenue,  Seattle,  Washington 

98101. 
Service  Offices 
Supervisor.  419  North  Curtis  Road.  Post 

Office  Box  32,  Boise.  Idaho  83705. 
Supervisor.  West  920  Riverside  Avenue, 

Spokane.  Washington  99201. 
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CFR  PARTS  AFFECTED  DURING  NOVEMBER 


At  the  end  of  each  montti,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title 


3  CFR 

Executive  Orders: 
July  2,  1910 

(Revoked  in  part 

by  PLC  6080) 54344 

October  4,  1910 

(Revoked  in  part 

by  PLO6078) 54345 

June  13,  1925 

(Revoked  in  part 

by  PLO6077) 54344 

Proclamations: 

4879 54313 

4880 54315 

4881 54317 


5  CFR 

831 


.54497 


7  CFR 

319 54319,  54321 

330 54322 

354 54323 

2852 54497 

Proposed  Rules: 

1030 54564 

1 068 54366 

1135 54374 

1924 54751 

1942 54751 

1943 54751 

1 945 „ 54751 


8  CFR 

103 


.54498 


9  CFR 

94 


. 54322 


10  CFR 

Ch.  II 54721 

Proposed  Rules: 

504 54753 

508 54753 

205 54499 

210 54499 

212 64499 

456 54499 

Proposed  Rules: 

Ch.  II 54476 

Ch.  Ill 54476 

Ch.  X 54476 

50 54378 

516 54378 

12  CFR 

552 54722,54723 

563f 54723 

571 54724 

614 54726 

Proposed  Rules: 

225 64565 


544 „ 54754 

563 54566,  54754 

563c 54566 

577 54754 

14  CFR 

39 54324 

71 54325,  54326 

97 54326 

205 54499 

294 54328 

296 54726 

1245 54328 

Proposed  Rules: 

39 54381.54383 

16  CFR 

Proposed  Rules: 

Ch  1 54868 

13 54756,  54758 

17  CFR 

1 54500 

8 54500 

9 54500 

15 54500 

16 54500 

17 54500 

18 54500 

21 54500 

33 54500 

145...._ 54500 

147 54500 

155 54500 

166 54500 

180 54500 

210 „ 54332 

240 54332 

Proposed  Rules: 

1 54570 

8 54570 

9 54570 

15 54570 

16 54570 

17 54570 

18 54570 

21 54570 

33 54570 

145 54570 

147 54570 

155 54570 

166 54570 

180 54570 

18  CFR 

Proposed  Rules: 

271 54384 


21  CFR 

193 54728 

558 54537 
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22CFR 

41 54729 

24CFR 

241 54339 

Proposed  Rules: 

15 54571 

26CFR 

5c 54538 

22 54538 

26a 54540 

30CFR 

Ch.  VII 54495 

Proposed  Rules: 

840 54761 

925 54572 

946 54385 

31  CFR 

Proposed  Rules: 

240 54763 

32  CFR 

806b 54730 

34  CFR 

Proposed  Rules: 

Subtitle  A 54574 

Ch.  1 54574 

Ch.  II 54574 

Ch.  Ill 54574 

Ch.  rV 54574 

Ch.  VI 54574 

Ch.  VII 54574 

39  CFR 

111 54339 

40  CFR 

52...- 54541,  54542.  54730 

81 - 54340 

123 54544,  54545 

180 54546 

Proposed  Rules: 

52 54767 

123 54770 

180 54584,  54771 

256 54772-54776 

723 54585,  54688 

41  CFR 

Ch.  18 54341 

9-1 54732 

9-3 54732 

9-4 54732 

9-7 54732 

9-9 54732 

9-15 54732 

9-16 54732 

9-23 54732 

9-50 54732 

Proposed  Rules: 

14-1 54777 

14-3 54777 

14-4 54777 

14-6 54777 

14-7 54777 

14-9 54777 

14-10 54777 

14-16 54777 

14-17 54777 


14^18 54777 

14-19 54777 

14-30 54777 

14-63 54777 

42  CFR 

36 54742 

405 54743 

43 1 „ 54743 

433 54743 

435 54743 

436 54743 

440 54743 

447 54743 

456 54743 

563 54743 

466 54743 

478 54743 

43  CFR 

Public  L^nd  Orders: 

6076 54345 

6077 54344 

6078 _ 54345 

6079 54345 

6080 54344 

44  CFR 

10 54346 

64 54547 

65 54548.  54553 

70 54347-54365 

Proposed  Rules: 

Ch.  1 54386 

67 54599-54612 

45  CFR 

302..._ 54554 

303 54554 

304 54554 

Proposed  Rules: 

206 54613 

46  CFR 

Proposed  Rules: 

536 54390,  54391 

47  CFR 

Proposed  Rules: 

73 5478/ 

49  CFR 

Ch   X 54745,  54746 

1033 54559-54562.  54747 

Proposed  Rules: 

Ch.  X 54613,  54614 

571 „ 54391 

50  CFR 

1 7 54748 

259 54563 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  ageoaes  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Fnday) 

This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6,  1976  ) 

Monday 

Tuesday 

Wednscday                                    Ttmnday 

Fiwn 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USOA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  fof  pubh-  CormDents  should  be  submitted  to  the  Day- 
cation  on  a  day  that  will  t>e  a  Federal  o(-ttie-Week  Program  Coordinator,  Office 
holiday  will  t>e  published  the  next  work  day  of  the  Federal  Register,  National  Archives 
following  the  holiday  Comments  on  this  and  Records  Service,  General  Services 
program  are  still  invited.  Admrustration,  Washington.  D  C  20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  Issues  of 
the  Federal  Register  1 5  days  or  more  ago  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  November  8  through  November  14.  1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Stabilization  and  Conservation  Ser\ir.e — 

53667       10-30-81  /  1982  national  marketing  quota  for  flue-curt'd 
tobacco:  comments  by  11-13-81 

Animal  and  Plant  Health  Inspection  Service — 

45616       9-14-81  /  Viruses,  serums,  toxins,  and  analogous  products, 
revision  of  packaging  biological  products:  comments  by 
11-13-81 

Farmers  Home  Administration — 

50080        10-9-81  /  New  full-time  family  farmer  and  rant  her 
development  project:  comments  by  11-9-81 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

50563,       10-14-81  /  Colorado:  high-cost  gas  produced  from  tight 
50564       formations  (2  documents):  comments  by  11-9-Bl 

50517        10-14-81  /  Sale  of  electric  power  to  the  Bonneville  Power 
Administration:  filing  oi  rate  schedules:  commenis  by 
11-13-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

45158       9-10-81  /  Approval  and  pro.mulgation  of  Slate 

implementation  plan:  Missouri:  comments  by  11-9-81 

52141        10-26-81  /  Beans:  pesticide  tolerances:  comments  by 
11-10-81 

45963       9-16-81  /  Grants:  Slate  and  local  assistance:  treatment 
works  construction;  procurement  system  requirements; 
implementation  of  0MB  Circulars  A-102  and  A-llO, 
Attachments  O:  availability  of  preliminary  regulations, 
comments  bv  11-10-81 


44970       9-8-81  /  Hazardous  Waste  Management  Svslem. 

identification  and  listing  of  hazardous  waste,  corunents  by 
11-&-81 

45628       9-14-81  /  State  implementation  plans:  revision. 

Commonwealth  of  Virginia,  comments  by  11-13-81 

48955        10-5-81  /  Water  pollution  control:  State  underground 

injection  control  program:  New  Mexico  Oil  Conservation 
Division  primacy  application,  comments  by  11-12-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

50573  10-14-81  /  Frequency  band  available  exclusively  for 
Vessel  Traffic  Sei^'ice  (BTS)  Communications  in  the 
Houston  VTS  radio  protected  area:  comments  by  11-9-81 

43204        &-2"-fll  /  FM  broadcast  station  in  Bismarck.  N,  Dak,, 
changes  m  table  of  assignments,  reply  comnirnts  bv 
n-9-81 

43215        8-2"-81  /  FM  broadcast  station  in  Blakelv .  Ga  ;  changes  in 
table  of  assignments;  reply  comments  by  11-9-81 

43203        8-2"-81  /  FM  broadcast  station  in  Cape  Coral,  Fla., 
changes  in  table  of  assignments:  reply  comments  by 
11-9-81 

44008       8-2--81  /  FM  broadcast  station  in  Cheney.  Grand  Coulee. 
and  Spokane.  Wash.,  table  of  assignments:  reply 
comments  by  11-9-81 

43202       8-27-81  /  FM  broadcast  station  in  Duranl.  Okia,;  changes 
in  table  of  assignments;  reply  comments  by  11-9-81 

43201        8-27-81  /  FM  broadcast  station  m  Ellijay,  Ga  :  changes  in 
table  of  assignments:  reply  comments  by  11-9-81 

43209       8-27-81  /  FM  broadcast  station  in  Goose  Creek.  S.C: 

changes  in  table  of  assignments;  reply  comments  by 
11-9-81 

43208        8-2~-81  /  FM  broadcast  station  in  Kodiak.  Alaska. 
chan«ps  in  table  of  assignments;  reply  comments  by 
11-9-81 

43213        8-27-81  /  F.M  broadcast  station  in  Kremmiing,  Colo,: 

changes  in  table  of  assignments,  reply  commi-nts  by 

11-9-81 
43207       8-27-81  /  FM  broadcast  station  in  Las  Vegas   Ncv., 

changes  in  table  of  assignments:  reply  comments  bj 

11-9-81 


IV 
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43216  8-27-81  /  F^  broadcast  station  in  Leoli.  Kans..  changes  in 
table  of  assignments:  reply  comments  by  11-9-81 

43206       8-27-81  /  FM  broadcast  station  in  Naknek.  Ala.;  changes 
in  table  of  assignments:  reply  comments  by  11-9-81 

43212       8-27-81  /  FM  broadcast  station  in  Riverton.  Wye;  changes 
in  table  of  assignments:  reply  comments  by  11-9-61 

43211       8-27-81  /  FM  broadcast  station  in  Sidney.  Nebr.:  changes 
in  table  of  assignments;  reply  comments  by  11-9-81 

43217  8-27-81  /  FM  broadcast  station  in  Virginia  Beach,  Va.; 
changes  in  table  of  assignments;  reply  comments  by 
11-9-81 

44011       9-2-81  /  FM  broadcast  station  in  Winamac.  Ind.;  table  of 

assignments;  reply  comments  by  11-9-81 
43210       8-27-81  /  FM  broadcast  station  in  Woodstock,  Va.: 

changes  in  table  of  assignments;  reply  comments  by  v 

11-9-81 

43715  8-31-81  /  FM  broadcast  station:  changes  in  table  of 
assignments:  Fairfield,  Tex.:  reply  comments  by  11-9-81 

43717       6-31-81  /  FM  broadcast  station:  changes  in  table  of 

assignments:  Fairmont.  W  Va..  reply  comments  by  11-9-81 

43712       8-31-81  /  FM  broadcast  station:  changes  in  table  of 
assignments:  Palm  Springs.  Calif.:  reply  comments  by 
11-9-81 

43714       8-31-81  /  FM  broadcast  station;  changes  in  table  of 
assignments:  Williston  and  Micanopy,  Fla.;  reply 
comments  by  11-9-81 

49622       10-7-81  /  Redefining  classes  of  coast  stations  by  mode 
and  area  of  operation  and  frequency  bnnd:  comments  by 
1 1-9-61 

43716  8-31-81  /  TV  broadcast  station:  changes  in  table  of 
assignments:  Alvin,  Tex.:  reply  comments  by  11-9-81 
FEDERAL  MARITIME  COMMISSION 

44998       9-9-81  /  Dualrate  contract  systems  in  Foreign  Commerce 
of  U.S..  amendment  to  allow  a  third  rebuttable 
presumption;  comments  by  11-9-81 

GENERAL  SERVICES  ADMINISTRATION 
45163       9-10-81  /  Gasohol  in  Federal  motor  vehicles:  guidehnes  for 

purohase  and  use:  comments  by  11-9-81 

National  Archives  and  Records  Service — 
44788       9-8-81  /  Records  management:  updating  certain  fire  safety 

requirements:  comments  by  11-9-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development,  Office  of  Assistant 
Secretary — 

45603       9-14-81  /  Community  Development  Block  Grant  Program; 
revisions  to  urban  county  qualification  requirements; 
procedures  for  joint  applications  from  urban  counties  and 
metropolitan  cities;  and  qualification  of  towns  and 
townships  as  metropolitan  cities;  comments  by  11-13-81 

Federal  Housing  Commissioner— Office  of  Assistant 
Secretary  for  Housing 

10-23-81  I  Section  8  housing  assistance  payments 
program— financing  adjustment  for  fair  market  rents; 
comments  by  11-9-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

10-8-81  /  Eagle  permits:  taking  of  golden  eagle  nests; 

comments  by  11-9-81 

I  See  also  45  FR  809.  1-3-80) 

Indian  Affairs  Bureau- 

10-14-81  /  Preparation  of  role  of  Mohave  descendants 

enrolled  as  members  of  the  Colorado  River  Indian  Tribes; 

comments  by  11-13-81 

Surface  Mining  Reclamation  and  Enforcement  Office— 

10-26-81  /  Surface  coal  mining  and  reclamation  operations 
permanent  regulatory  program:  comments  by  11-10-81 


51903 


49925 


50565 


52287 


49151 


45156 


50085 


46960 


45144 


45625 


45626 


50808 


INTERSTATE  COMMERCE  COMMISSION 

10-6-81  /  Lease  and  interchange  of  vehicles;  comments  by 

11-9-81 

[See  also  46  FR  44013.  9-2-81) 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
9-10-81  /  Schedules  of  controlled  substances:  proposed 
placement  of  N-ethylamphetamine  into  Schedule  1: 
comments  by  11-9-81 

NATIONAL  CREOrr  UNION  ADMINISTRATION 

10-9-81  /  Organization  and  operation  of  Federal  Credit 
L'nions  share,  share  draft  and  share  certificate  accounts; 
comments  by  11-9-81 

NUCLEAR  REGULATORY  COMMISSION 

9-23-81  /  Debt  collection  procedures;  comments  by 
11-9-81 

9-10-81  /  Material  control  and  accounting  requirements 

for  facilities  possessing  formula  quantities  of  strategic 

special  nuclear  material;  comments  by  11-9-81 

TREASURY  DEPARTMENT 

Customs  Service — 

9-14-81  /  Changes  in  field  organization;  Gramercy.  La.  and 

Juneau  and  Anchorage,  Alaska:  comments  by  11-13-81 

9-14-81  /  Inspection,  search,  and  seizure  of  vessels  by 

Customs  Officers;  comments  by  11-13-81 

Internal  Revenue  Service — 

10-15-81  /  Income  Tax;  exclusion  for  certain  conservation 

cost-sharing  payments;  comments  by  11-12-81 

Deadlines  for  Comments  on  Proposed  Rules  for  trie  Week 
Of  November  15  through  Novemver  21, 1981 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service— 
10-26-81  /  Scleroderris  canker:  comments  by  11-16-81 
9-21-81  /  Specifically  approved  States  to  receive  stallions 
imported  from  CEM-affectcd  countries;  comments  by 
11-20-81 

Commodily  Credit  Corporytion — 

10-13-81  /  Grain  warafconses;  standards  of  approval; 

comments  by  11-16-81 

Federal  Grain  Inspection  Service — 

10-15-81  /  Revision  to  the  standards  for  whole  dry  peas 

and  standards  for  lentiU;  comments  by  11-16-81 

Rural  Electrification  Administration — 

9-15-81  /  Defective  and  nonstandard  materials  and 

equipment.  Bulletin  345-5;  comments  by  11-16-81 

9-15-81  /  Proposed  revision  of  Bulletins  44-7  (Electric)  and 

345-3  (Telephone);  comments  by  11-16-81 

9-15-81  /  Specification  for  self-supporting  cable,  PE-38, 

Bulletin  345-29;  comments  by  11-16-81 

ALASKA  NATURAL  GAS  TRANSPORTATION  SYSTEM,  OFFICE 
OF  THE  FEDERAL  INSPECTOR 

10-22-81  /  Rate  base  audit  and  approval:  standards  and 

procedures;  policy  statement;  comments  by  11-20-81 

CIVIL  AERONAUTICS  BOARD 

9-21-81  /  Air  taxis;  operations  in  Alaska,  classification 

and  exemption  and  terminations,  suspensions,  and 

reductions  in  service;  comments  by  11-20-81 

10-20-81  /  Dual  authority  after  domestic  route 

deregulation;  comments  by  11-19-81 

9-18-81  /  Foreign  air  carrier  permits  and  foreign  citizen 

exemptions;  continuance  by  law  of  expired  authorizations 

pending  renewal  applications  determination:  comments  by 

11-17-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
10-2t>-81  /  Improving  coastal  management  in  the  US: 
comments  by  11-20-61 


52117 
46563 


90378 


50802 


45783 


45783 


45784 


51726 


46592 


51390 


46338 


51393 


Federal  Register  /  Vol.  46.  No.  213  /  Wednesday.  November  4.  1981  /  Reader  Aids 


50977       10-16-81  /  Recission  of  proposed  interpretdtiun  of  Federal 
consistency  term,  "directiy  affecting  the  codstj!  zone", 
comments  by  11-16-81 

DEPOSITORY  INSTITUTIONS  DEREGULATION  COMMITTEE 

50804        10-15-81  /  Short-teim  time  depos.t  instruments,  comments 
by  11-16-81 

EDUCATION  DEPARTMENT 

48092       9-30-81  /  Fund  for  the  Improvement  of  Poslsecondary 
FHiication:  assistance  awnrds:  comments  by  11-16-81 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

52127       10-26-81  /  High-cost  gas  produced  from  tight  formations 
Colorado:  comments  by  11-18-81 

52126       lO-2r>-81  /  High-cost  gas  produced  from  tight  formations 
Colorado,  comments  by  11-18-81 

52389        iO-27-81  /  High-cost  gas  produced  from  tighi  formations 
Louisiana:  comments  by  11-20-61 

51618        10-21-81  /  High-cost  gas  produced  from  tight  formations 
New  York:  comments  by  11-16-81 

51617        10-21-81  /  High-cost  gas  produced  from  tight  formations: 

Texas:  comments  by  11-16-81 

45624       9-14-81  /  Inclusion  of  construction  work  in  progress  for 
public  utilities;  reply  comments  b\  11-19-81 


ENVIRONMENTAL  PROTECTION  AGENCY 

50810       10-15-81  /  Availability  of  Illinois  State  Solid  Waste 
Managemerit  Plan;  comments  by  11-16-81 

51622       10-21-81  /  Carbaryl;  tolerance;  comments  by  11-20-61 

46351       9-18-81  /  Iowa:  approval  and  promulgation  of 
implementation  plans:  comments  by  11-17-81 

27617       5-20-81  /  Manufacture  of  PCBs  in  concentrations  below 
fifty  parts  per  millions,  possible  e\rlusion  from 
manufacturing  prohibition;  comments  by  11-16-81 

46597       9-21-81  /  National  Pollutant  Discharge  Elimination 
System:  compliance  extensions  for  innovative 
technologies:  comments  by  11-20-81 

27619       5-20-81  /  PCBs  in  concentrations  below  fifty  parts  per 

million:  manufacturing,  processing  commercial  distribution 
end  use  prohibitions:  comments  b\  11-1B-81 

49814       10-7-81  /  Stack  height  regulations:  rebuttal  and 
supplementary;  comments  by  11-18-81 

48243       10-1-81  /  Underground  injection  control  program  criteria 
and  standards:  comments  by  ll-lb-81 

48254       10-1-81  /  Underground  injection  control  program  criteria 

and  standards:  comments  by  11-16-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

51784       10-22-81  /  Aeronautical  radionavigational  service; 

assignment  of  frequencies  in  415-4.35  kHz  band;  comments 
by  11-16-81 

40902       8-13-81  /  Dell  operating  company  procurement  of 
telecommunications  equipment;  reply  comments  by 

n-15-81 

44012       9-2-81  /  FM  broadcast  stations  in  Agana.  Guam;  table  of 
assignments:  reply  comments  by  11-16-81 

46357       9-18-81  /  FM  broadcast  station  in  Billings.  Mont.:  changes 
in  table  of  assignments:  comments  by  11-16-81 

49624       10-7-81  /  FM  broadcast  stations:  Brookville  and 

Versailles,  Ind.;  extending  time  for  filing  comments:  reply 
comments  by  11-16-81 

46354       9-18-81  /  FM  broadcast  stations  in  Augusta  and  Gardiner. 

Maine;  changes  in  table  of  assignments;  comments  by 
11-16-81 


46352  9-18-81  /  FM  broadcast  station  in  Camden.  .Ala.;  changes 
in  table  of  assignments:  comments  by  11-16-81 

46353  9-18-81  /  FM  broadcast  stations  in  Downs.  Kans..  changes 
in  table  of  assignments:  commenis  b>  11-16-81 

46355       9-18-81  /  FM  broadcast  station  in  Mountain  View,  Mo. 

changes  in  table  of  assignments:  com.ments  by  11-16-81 
44010       9-2-81  /  FM  broadcast  station  in  Spearfish.  S  Dak    table 

of  assignments:  reply  comments  by  11-16-81 
40899       8-13-81  /  Radio  frequency  interference  to  electronic 

equipment:  reply  comments  by  11-16-81 
53463        10-29-81  /  Request  of  General  Electric  Co.  to  exempt 

medical  diagnostic  equipment  from  a  certain  part  of  the 

Commission's  rules:  reply  comments  extended  to  11-17-81 

[See  also  46  FR  44790.  9-8-81 1 
47801       9-30-81  /  Revision  to  permit  inland  assignment  of 

frequencies  in  a  certain  MHz  band  for  non-government 

radiolocation:  order  extending  reply  comments  to  11-21-81 

[See  also  46  FR  39185.  7-31-81) 
48623       10-2-81  /  General  Council:  Equal  Access  to  luslice  Act; 

implementation:  comments  by  11-15-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Human  Development  Services  OfTice — 
46776       9-21-81  /  Work  Incentive  Program  for  AFDC  recipients 
under  Title  IV  of  the  Social  Security  Act;  comments  by 

11-20-81 

Social  Security  .Administration— 
46750       9-21-81  /  Aid  to  families  with  dependent  children: 
eligibility  cntena  and  procedures  for  program 
administration;  comments  by  11-20-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner  Office  of  .Assistant 
Secretary  for  Housing — 

46317       9-18-81  /  HUD/FH.A  mortgage  insurance  of  condominium 
units  in  projects  that  have  been  approved  for  loan 
guaranty  by  the  Administrator  of  Veterans  Affairs; 
(interim  rule):  comments  by  11-17-81 
INTERIOR  DEPARTMENT 
Fish  and  \Viidl:ii-  Service — 

46358  9-18-81  /  Petition  to  extend  access  privileges  across  the 
Back  Bay  National  Wildlife  Refuge  to  qualified  part-time 
residents  of  the  Outer  Banks:  comments  by  11-17-81 

33534       6-30-81  /  Reviews  of  species  in  Appendices  to  the 

Convention  or  International  Trade  in  Endangered  Species 
of  wild  fauna  and  flora;  comments  by  11-15-81 
Surface  Mining  Reclamation  and  Enforcement  OfHce— 

50984        10-16-81  /  Provisions  to  satisfy  conditions  of  Montana  s 
permanent  regulatory  program  under  Surface  Mining 
Control  and  Reclamation  Act  of  1977;  comments  by 
11-1 --81 
INTERSTATE  COMMERCE  COMMISSION 

51413       10-20-81  /  Motor  carrier  consolidation  procedures,  general 
policy  statement:  comments  by  11-19-81 

51253       10-19-81  /  Qualifications  and  requirements  of  ICC  non- 
attorney  practitioners:  comments  by  11-18-81 

50998        10-16-81  /  Standards  for  determing  rail,  service 

continuation  subsidies  m  the  Northeast-Midwest  region  of 
the  United  States:  comments  by  11-16-81 

JUSTICE  DEPARTMENT 

justice  .Assistance.  Research  and  Statistics  Office — 
46144       9-17-81  /  Hearing  and  appeal  procedures  available  to 

gr.intees  and  applicants  for  financial  assistance:  comments 

by  11-16-81 

LABOR  DEPARTMENT 

Employment  and  Training  Administration— 
46776       9-21-81  /  Work  Incentive  Program  for  AFDC  recipients 

under  Title  IV  of  the  Social  Security  Act:  comments  by 

11-20-81 
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Occupational  Safety  and  Health  Admiiii&iiation — 
47241       9-25-81  /  Access  to  employee  exposure  and  medical 
records;  modification;  comments  by  11-20-81 

NUCLEAR  REGULATORY  COMM»8SION 
49134       10-6-81  /  Integrated  operational  experience  repwrting 

system;  comments  by  11-17-81 
46582       9-21-81  /  Nondiscrimination  on  basis  of  age  m  federally 

assisted  Commission  programs:  comments  by  11-20-81 
47799       9-30-81  /  Procedural  rules  for  adjudications  involving 

conduct  of  military  or  foreign  affairs  functions;  am«ndment 

to  provide  exceptions;  comments  by  11-16-81 
46333       9-18-81  /  Safeguards  requirements  for  manpower  reactor 

facilities  authorized  to  possess  formula  quantities  of 

strategic  special  nuclear  material;  comments  by  11-17-81 

PERSONNEL  MANAGEMENT  OFFICE 
46332       9-18-81  /  Federal  employees  health  bem^fits  program: 

benefits  for  medically  underserved  areas:  comments  by 

11-17-81 

46330       9-18-81  /  Personnel  management  research  programs  and 
demonstration  projects;  comments  by  11-17-81 
SECURITIES  AND  EXCHANGE  COMMISSION 

43459       8-28-81  /  Short  tendering  of  securities;  comments  by 
11-15-81 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 
48260       10-1-81  /  Federal  motor  vehicle  safely  standards;  impact 

protection  for  the  driver  from  the  steering  control  system: 

comments  by  11-16-81 

Research  and  Special  Programs  Administration — 
44198       9-3-81  /  Flammable  solid;  definition:  comments  by 

11-19-81 

(See  46  FR  25492.  5-7-81] 
TREASURY  DEPARTMENT 

Customs  Service — 
46594       9-21-81  /  Personal  declarntions  and  exemptions: 

registration  of  foreign-made  tourist  articles  to  be  taken 

abroad;  comments  by  11-20-81 

VETERANS  ADMINISTRATION 

51384       10-20-81  /  Loan  guaranty;  state  and  local  housing 

authorities  limitations  on  loan  assumptions;  comments  by 
11-19-81 

51406       10-20-81  /  Veterans  benefits:  burial  allowance;  comments 
by  11-19-81 


Next  Week's  Meetings 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

10-15-81  /  Interagency  Coordination  Committee, 
Washington,  DC.  (open],  11-9-81 

ADMINISTRATIVE  OFFICE  OF  THE  UNITED  STATES  COURTS 

8-31-81  /  Board  of  Certification;  job  interview  for 
positions  of  circuit  executive.  New  York.  N.Y.  (open) 
11-10-81 

AGRICULTURE  DEPARTMENT 

Federal  Grain  Inspection  Service— 

10-26-81  /  Advisory  Committee.  Washington.  D.C.  (oDenl 
11-13-81 

Forest  Service — 

10-22-81  /  Los  Padres  .Ndtional  Forest  Grazing  Advisory 
Board.  Santa  Maria,  Calif  (open).  11-10-81 

10-22-61  /  Sierra  National  Forest  Grazing  Advisory  Board, 
Auberry.  Calif,  (open),  11-12-81 

9-30-81  /  Tonto  National  Forest  Grazing  Advisory  Board. 

Payson.  Ariz.  (open).  11-10-81 

Office  of  the  Secretary— 

10-26-81  /  Meat  and  Poultry  Inspection  National  Advisory 

Committee,  Washington,  D.C.  (open),  11-12  and  11-13-81 


50813 
43727 

52154 

51797 
51796 
47803 

52154 


Rural  Electrification  Administration — 

50090       10-9-fll  /  Colorado-Ute  Electric  Assoc,  Inc..  Pueblo.  Colo, 
(open),  11-10-81 

ARTS  AND  HUUANITICS,  NATIONAL  FOUNDATION 

53236       10-28-«1  /  Arts  National  Council,  Washington.  DC. 
(partially  open).  11-13  through  11-15-81 

52460       10-27-81  /  Design  Arts  Panel,  Washington,  DC.  (open), 
11-12-81 

52460       10-27-81  /  Humanities,  National  Council  on,  Washington, 
DC.  (open),  11-12  and  11-13-81 

61329       10-19-81  /  Humanities  Panel,  Washington,  D.C.  (closed), 
11-8  and  11-10-fll 

52460  10-27-81  /  Visual  Arts  Panel,  (print/drawing/artists 
books)  Washington,  D.C,  (closed),  11-9  and  11-10-81 

CIVIL  RIGHTS  COMMISSION 

52157       10-26-81  /  Colorado  Advisory  Committee,  Denver,  Colo. 
(open),  11-14-81 

COMMERCE  DEPARTMENT 

Census  Bureau — 

51946       10-23-81  /  Census  Advisory  Committee  of  American 

Statistical  Association,  Suitland,  Md.  (open).  11-12  and 
11-13-61 

International  Trade  Administration — 

50092       10-9-81  /  Exporters'  Textile  Advisory  Committee, 
Washington,  D.C.  (open),  11-10-81 

National  Oceanic  and  Atmospheric  Administration— 

51949  10-23-81  /  Inter-Council  Swordfish  Group  and  Inter- 
Council  Billfish  Group,  Atlanta,  Ga.  (open),  11-9  and 
11-10-81 

51630       10-21-81  /  Pacific  Fishery  Management  Council,  its 
Scientific  and  Statistical  Committee  and  its  Salmon 
Subpanel,  Portland.  Oreg.  (partially  open),  11-11  and 
11-12-81 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

51009       10-16-81  /  USAF  Scientific  Advisory  Board.  Space 

Division  Advisory  Group,  Los  Angeles  Air  Force  Station, 
Calif,  (closed).  11-9  and  11-10-81 

Army  Department — 

49633  10-7-81  /  Army  Medical  Research  and  Development 
Advisory  Panel.  Medicinal  Chemistry  Subcommittee, 
Washington,  D.C,  (partially  open),  11-13-81 

49633       10-7-81  /  Army  Medical  Research  and  Development  Panel, 
Blood  Products  and  Preservation  Subcommittee,  San 
Francisco,  Calif,  (partially  open),  11-13-81 

Office  of  the  Secretary — 

51632       10-21-81  /  Defense  Advisory  Committee  on  Military 

Personnel  Testing,  San  Antonio,  Tex.  (open),  11-12  and 
11-13-81 

49940       10-8-81  /  Defense  Advisory  Committee  on  Women  in  the 
Services,  Mystic,  Conn,  (partially  open),  11-8  through 
11-12-81 

51273       10-19-81  /  Defense  Science  Board  Task  Force  on  Very 

High  Speed  Integrated  Circuits.  Palo  Alto,  Calif,  (closed), 
11-12-81 

49181       10-6-81  /  DOD  Advisory  Group  on  Electronic  Devices, 

Working  Group  A  (Mainly  Microwave  Devices).  Arlington, 
Va.  (closed),  11-9  and  11-10-81 

46987       9-23-ai  /  Wage  Committee,  Washington,  D.C.  (closed), 
11-10-81 

ENERGY  DEPARTMENT 

52219       10-2&-81  /  National  Petroleum  Council,  Arctic  Oil  and  Gus 
Resources  Subcommittee,  Chicago,  111.  (open)  11-10-81 
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FEDERAL  COMMUNICATIONS  COMMISSION 

47862       9-30-81  /  North  Allanlic  Consultdlue  VVoiking  Group 
(XACWG),  Montreal.  Canathi  (open).  11-10  through 
11-13-81 

FINE  ARTS  COMMISSION 

52410       10-27-81  /  Meeting,  Washington.  D.C.  (openl  1 1-10-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol.  Drug  Abuse,  and  Mental  1  iealtJi  Administration— 

51645       10-21-81  /  Interagency  Committee  on  Federal  Activities 
for  Alcohol  Abuse  and  Alcoholism.  Washington.  D.C. 
(open].  11-10-81 

National  Institutes  of  Health — 

47304       9-25-81  /  Biomedical  Library  Rev  levv  Committer.  11-9  and 
11-10-81:  Medical  Library  Resource  Improvement  Grant 
Applications  Review  Subiommiltee.  Bclhcsda.  Md. 
(partially  open),  11-11-81 

45200       9-10-81  /  Board  of  Counselors.  National  Institute  of 

Neurological  and  Communicative  Disorders  and  Stroke, 
Bethesdas,  Md.  (partially  open).  11-12  and  11-13-81 

45817       9-13-81  /  Cancer  Clinical  Investigation  Review 

Committee.  Bethesda.  Md.  (partially  openl.  11-9  and 
11-10-81 

50419  10-13-81  /  Cancer  Special  Program  Adv  isory  Committee. 
Anaheim,  Calif,  (partially  open).  11-9  and  11-10-81 

47304  9-25-81  /  General  Research  Support  Review  Committee. 
Bethesda,  Md.  (partially  open).  11-12  and  11-13-81 

43884       9-1-01  /  Mammalian  Genetics  Study  Section.  Georgetown, 
U  C  (partially  open),  11-12  through  11-14-81 

47305  9-23-81  /  Minority  Access  to  Research  Careers  Review- 
Committee.  Bethesda.  Md  (partially  open).  11-9  and 
11-10-81 

51651       10-21-81  /  National  Institute  of  Denial  Rest  arch  Special 
Grants  Review  Committee.  Bethesda.  Md.  (partially  open), 
11-9-81 

39476  8-3-81  /  Population  Research  Committee.  National 
Institute  of  Child  Health  and  Human  Development, 
Bethesda,  Md.  [partially  open).  11-12  and  11-13-61 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 

53528       10-29-81  /  San  juan  River  Coal  Region,  wilderness 

environmental  impact  statement.  Albuquerque.  N.  Mex. 
(open),  11-13-81 

Land  Management  Bureau — 

50420  10-13-81  /  California  Desert  District  Multiple-Use 
.Advisory  Council.  Riverside,  Calif,  (open).  11-13  and 
11-14-81 

50155       10-9-81  /  Carson  City  District  Advisory  Council,  Carson 
City.  .\ev,  (open),  11-13  and  11-14-81 

50615       10-14-81  /  Moab  District  Advisoiy  Council.  Moab,  Utah 
(open),  11-12  and  11-13-81 

51047       10-16-81  /  Moab  District  Advisory  Council,  Moab,  Utah 
(open),  11-12  and  11-13-81 

50155,      10-9  and  10-15-81  /  Ravvlms  District  Grazing  Adv  isory 
50858       Board,  Lander,  Wyo,  (open).  11-10-81 

48778       10-2-81  /  Winnemucca  District  ,^dvlsor>  Council. 
VVinnemucca.  .\ov.  (open).  11-13-81 

49214  10-6-8  /  Worland  District  Grazing  .Adv  isory  Board, 
Worland,  Wyo.  (open).  1 1-9-81 

National  Park  Service — 

48791       10-2-81  /  Chattahoochee  River  National  Recreation  .Area. 
General  Management  Plan,  Atlanta  and  Suwanee.  Ga. 
(open),  11-9. 11-10.  and  11-12-81 

52041       10-23-81  /  San  Antonio  Missions  Adv  isory  Commission, 
San  Antonio,  Tex.  (open).  11-10-81 


Offu  e  of  ihe  Secretary — 

51652       10-21-81  /  Alaska  Land  Use  Council  Anthorage,  Alaska, 
11-13-81 

NATIONAL  SCIENCE  FOUNDATION 

52462       10-27-81  /  Engineeiing  .Advisor.v  Comniiltee,  Civil  and 
Environmental  Engineering  Sub.;ommittee,  Washington. 
D.C,  (partially  opent.  11-12  and  11-13-81 

52462       10-27-81  /  Phvsuilogv   Cellular  and  Molecular  Biology 
Advisory  Committee.  Biological  Instrumentation 
Subcommittee,  Washington.  DC.  (closed).  11-12  and 
11-13-81  - 

52461       10-27-81  /  Social  and  Economic  Science  Advisory 

Committee.  Economics  Subcommittee.  Washington.  D.C. 
(closed)  11-13  and  11-14-81 

NUCLEAR  REGULATORV  COMMISSION 

53819       10-30-81  /  Reactor  Safeguards  Advisory  Committee, 

Washington.  D.C.  (partially  open).  11-12  through  11-14-81 

51827       10-22-81  /  Reactor  Safeguards  Advisory  Committee. 

Comanche  Peak  Units  1  and  2  Subcommittee.  Washington, 
DC.  (partially  open).  11-11-81 

52252       10-26-81  /  Reactor  Safeguards  Adv  isor>  Committee. 
Regu'.alory  Activ  ities  Subcommittee.  Washington  U  C. 
(open)  11-11-81 

PRnOEHTIAL  ADVISORY  COMMITTEE  ON  FEDERALISM 

53243       12-28-81  /  Reculatorv  ,ind  judicial  Reform  Subcommittee. 
Washington.  DC  (npen).  11-12-81 

STATE  DEPARTMENT 

51107       10-16-81  /  Historical  Diplomatic  Documentation  Advisory 
Committee.  W  ashington.  D  C  (partially  open).  11-13-81 

TRADE  REPRESENTATIVE.  OFFICE  OF  UNITED  STATES 

45725       9-14-81  /  Inlernaiional  Sugar  Organization.  Council, 
W..sl:ing!on.  D  C  :  li-9  through  11-20-81 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 

39461       8-3-81  /  Railroads  General  Safety  Inquiry.  San  Francisco. 
Calif..  11-9  and  11-10-81 

National  Highway  Tra.ffic  Safety  Administratrion — 

48958       10-5-81  /  Bumper  standards.  Washington.  DC  (open), 
11-12-81  (also  11-13-81  if  necessary) 

7123  1-22-81  /  Safetv  Standards.  International  Harmonization; 

Group  of  Rapporters  on  Safety  Provisions  for  Motor 
Coaches  and  Buses,  Twentv -siivth  Session;  Edinburgh. 
Scotland.  11-10  through  11-13-81 

VETERANS  ADMINISTRATION 

46463       9-18-81  /  Wage  Committee.  Washington  DC.  (closed), 
11-12-81 

Next  Week's  Hearings 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  ileallh  Inspection  Service — 

53185       10-28-81  /  Importation  of  certain  articles  of  Hyacinlhus 
spp.,  College  Park.  Md.,  11-12-81 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

49909       10-8-81  /  Import  and  export  of  natural  gas,  establishing 
new  administration  procedures,  Washington,  D.C, 
11-12-81 
[See  also  46  FR  44  "01,  9-4-81 J 

GOLD  COMMISSION 

52228       10-26-81  /  Study  of  US  policy  with  respect  to  the  role  of 
gold  in  the  domestic  and  international  monetar>'  system, 
Washington.  DC,  11-12  and  11-13-81 


Vlll 
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INTERIOR  DEPARTMENT 

Surface  Mining  ReclaniJiion  ami  Enforcement  Office — 
50984       10-16-81  /  Montiina  perm.ini^nt  regulatory  program, 
Helena,  Mont..  11-10-81 

UPPER  MISSISSIPPI  RIVER  BASIN  COMMISSION 

47170       9-24-81  /  Upper  Mis,sissippi  River  System  draftmaster 

plan  and  environment  impact  statement.  Roseville.  Minn., 
11-9-81 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 

49925       10-8-81  /  Sm.ill  railroads;  general  safety  inquiry,  San 
Francisco,  Calif..  11-9-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

50015       10-8-81  /  Income  fax;  industrial  development  bonds: 

definition  of  the  term  "issue".  Washington.  DC.  11-12-81 

VETERANS  ADMINISTRATION 

49702       10-7-81  /  Educational  Allowances  Station  Committee, 

,\ashville.  Tenn..  11-9-81 

List  of  Public  Laws 

Note:  .\o  public  bills  which  have  become  law  W'ere  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  October  29,  1981 

Documents  Relating  to  Federal  Grant  Programs 

This  IS  a  list  of  documents  relating  to  Federal  grant  programs  wfiich 
were  published  in  the  Federal  Register  during  the  previous  week. 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

53362       10-28-81  /  ED— Library  Career  Training  Pro,ur.sm 
provisions  (Title  II-B  HEA);  comments  by  12-14-81 

53370       10-28-81  /  ED — Strengthenins  Research  Library  Resources 
program  provisions  (Title  II-C  HEAJ;  corainents  by 
12-14-81 

APPLICATIONS  DEADLINES 

53278       10-28-81  /  ED— Direct  grant  programs,  fiscal  year  1982; 
closing  dates  ll-e-81  through  4-20-82  inclusive 

MEETINGS 

53487       10-29-81  /  ED— Continuing  Education  .National  Advisory 
Council:  Washington.  D.C.  (open),  11-18  through  11-20-81 

53525       10-29-81  /  HI1S/ADA.M1L\— Menial  I  Icalth  Small  Grant 
Review  Committee,  Washington.  DC.  (partially  open), 
12-3  through  12-5-81 

52460       10-27-81  /  NFAH— llum.inities  P.inel,  Washington.  D.C. 
(closed).  11-18  and  11-19-81 

53236       10-28-81  /  \FA11— .National  Council  un  The  Arts, 

Washington.  D.C.  (partially  open).  11-13  through  11-15-81 

52460       10-27-81  /  NFAH— National  Council  on  The  Humanities, 
Washington,  D.C.  (partially  open).  11-12  and  11-13-81 

52460       10-27-81  /  NFAH— Visual  Arts  Panel  (Prml/Drawing/ 
Artist  Books).  Washington,  DC.  (closed).  11-9  and 
11-13-81 

52462       10-27-81  /  NSF— Biological  Instrumentation  Subcommittee 

of  the  Physiology,  Cellular  and  Molecular  Biology 
Subcommittee.  Washington.  DC.  (closed),  11-12  and 
11-13-81 

52462       10-27-81  /  NSF— Civil  and  Environmental  Engineering 
Subcommittee.  Washington.  DC  (partially  open).  11-12 
and  11-13-81 


52462  10-27-81  /  NSF— Earth  Sciences  (Geology,  Geophy.sics, 
Geochemistry,  and  Petrology  Subcommittees)  Advisory 
Committee.  Washington.  D.C,  (closed),  11-10  and  11-20-81 

52461        10-27-81  /  NSF — Economics  Subcommittee  of  the  Soci.il 

and  Economic  Science  Advisory  Committee.  Washington 

DC  (closed).  11-13  and  11-14-81 
52461        10-27-81  /  NSF— Sociology  Subcommittee  of  the  Social 

and  Economic  Science  Advisory  Committee,  Washington 

D.C.  (closed)  11-19  and  11-20-81 
52461        10-27-81  /  NSF— Special  Research  Equipment  Ad\  isory 

Committee  (2-year  and  4-year  colleges)  (Chemistry 

Subcommittee),  Washington.  D.C.  (closed),  11-19  and 

11-20-81 

OTHER  ITEMS  OF  INTEREST 
52442       10-27-81  /  Labor/ET.A— Migrant  and  Seasonal 

Farmworker  Programs:  designation  of  potential  granlees, 
conditional  designations,  deferred  designations  and 
nonselection  of  applicants  for  fiscal  year  1982 


^^.^.sm^ 


Just  Re/eased 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1, 1981 


Quantity        Volume 


Title  18— Conservation  of  Power  and  Water  Resources 
(Part  400  to  End) 

Title  26— Internal  Revenue 
Part  1(1.401  to  1.500) 


Price 

$7.00 

7.00 
Total  Order 


Amount 

$ 


«^h'!II!lfi*Vr»^D'**H°*  ^!^  issuances  fof  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
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Please  do  not  detach 


Order  Form 


Enclosed  find  $_ 


MaH  to:  Superintefident  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Make  check  or  money  order  payable 


to  Supenntendont  of  Documents.  (Please  do  not  serxl  cash  or 
stamps).  Indude  an  additional  25%  for  foreign  mailing. 

Ctwga  to  my  D^»N  Acoount  No. 

rrm-D 


Order  No.. 


(MostorCordj 


Please  send  me  the  Cod*  of  Fedwal  Refluiatlons  publications  I  have 
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Name— First,  Last 
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Company  nar 
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Credit 
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Expiration  Date 
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Fill  in  the  boxes  below. 
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For  Office  Use  Only, 
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Subscriptions 

Postage 

Foreign  handling 
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Discount 

Refund 
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Vol.  46        No.  214 

Pages  54917-55080 


Thursday 
November  5,  1981 


Highlights 


54917     National  Family  Week     Presidential  protJarTidtion 

54928     Air  Traffic  Control     DOT/FAA  updates  rw.profur\ 
regulations  due  to  personnel  shortage. 


54958     Aircraft     DOT'FAA  issues  draft  Advisor\  C 


rrul.'i! 


54958      DOT/FAA  reqaopts  comments  on  minimum 

performiance  standard  for  mitrou  ave  landing 
systems  (MLS]  airborne  recei\ing  equipment. 

55052      DOT/FAA  issues  opinion  that  certain  Fed>T,ii 

income  tax  lease  agreements  have  no  legal  efft>ct  on 
ownership  for  registration  purposes. 

55066,    Continental  Shelf     Intenor/BLM  identifies  bidding 
55068      systems  and  designates  tracts  for  mid-Atlantic  oil 

and  gas  lease  sale  n^v  59.  {Part  II  of  this  is'^ue)  (2 

documents) 

54930     Exports— Nuclear  Materials     Commerce/ITA 
allows  certain  reactor  and  power  plant-rehited 
equipment  to  be  exported  to  Spam  under  genpr  d 
license 

54956     Nuclear  Power  Plants  and  Reactors    \RC 

withdraws  proposid  formalizing  staff  authority  to 
call  m(>etings  with  licensees, 

54932     Lawn  Mowers     CPSC  amends  blade  control 
requirements  for  Wciik-behind  power  mowers. 

CONTINUED   INSIDE 


II 
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Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 

(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  1). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  DC    20402. 

The  Federal  Register  provides  a  uniform  system  fur  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  S45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  Sl.OO 
for  each  issue,  or  Sl.OO  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  DC.  20402. 

There  are  no  restrictions  on  the  republic, jtion  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  speeific  information  may  be  directed 
to  the  telephone  numbers  listed  under  IXFORMATIO.N  A.N'D 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


54964      Military  Law     DOD/Army  proposes  guidelines  on 
civilian  establishments  which  pose  a  threat  to 
health,  welfare,  or  morale  of  service  members  and 
on  employment  of  military  police  in  civilian 
communities. 

54922     Federal  Home  Loan  Banks    FHLBB  allows 
adjustable  post-default  interest  rate  for 
receiverships. 

55056-    Government  Securities     Treasury  invites  tenders 
55059     for  notes  of  Series  M-1984  and  C-i991  and  bonds  of 
2006-2011.  (3  documents) 

54963     Wine    Treasury/BATF  proposes  to  allow  labeling 
of  fruit  wines  with  harvest  dates. 

54919     Livestock    USDA/AMS  increases  fees  for  Federal 
grading  and  certification  services. 

54949     Administrative  Practice  and  Procedure — 

Agriculture     USDA/FmHA  proposes  to  amend 
appeals  procedure. 

54976     Imports    CITA  adjusts  restraint  level  for  certain 
cotton  textile  products  from  Thailand. 


Privacy  Act  Documents 

54979         DOD 
55050         State 


55062     Sunshine  Act  Meetings 


55066, 
55068 


Separate  Parts  of  This  Issue 

Part  II,  Interior/BLM  (2  documents) 


X- 


Contents 
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The  President 

PROCLAMATIONS 

54917     Family  Week,  National  (Proc.  4882) 

Executive  Agencies 


S4321 
54919 

54920 


Agricultural  Marketing  Service 

RULES 

.'Minonds  grown  in  Calif. 

Livestock  grading  and  certification  services;  fees, 
increase;  interim  rule  and  request  for  comments 
Papayas  grown  in  Hawaii 


Agriculture  Department 


See  Agric'u:;uiai 
Administration. 


ting  Service;  Farmers  Home 


Air  Force  Department 

NOTICES 

Meetings; 
54977         Scientific  Advisory  Board 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcoholic,  beverages; 

54963  Wine  labeling  and  advertising;  harvest  dates  for 
fruit  wines 

Army  Department 

Srr-  (.'.'.-.J  Fr.gir'.eers  Corps, 

PROPOSED  RULES 

L.uv  enforcement: 

54964  Armed  forces  disciplinary  control  boards  and 

off-insiall.itinn  military  enforcement  services 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
54980         Electric  power  rates,  wholesale:  scoping  meetings 

Civil  Aeronautics  Board 

NOTICES 

55062     Meetings;  Sunshine  Act 
Coast  Guard 

RULES 

54935  Bridges;  location  and  clearances:  advance  d;iprov;il 
of  construction  projects 

Drawbridge  operations; 

54936  Florida 

Safety  and  security  zones; 
54935         Cape  Cod  Bay.  Plymouth  Bay.  Mass.  et  al. 

PROPOSED  RULES 

Safety  zones; 
54973  Gastineau  Channel.  Juneau.  Alaska 

Vessel  traffic  management; 
54973  Prince  William  Sound:  installation  of  Loran-C 

Position  Transmitting  System  (LPTS)  shipboard 
unit  on  self-propelled  tank  vessels;  advance 
notice:  correction 


54932 


54979 
54979 

54979 


54983 

54981 
54982, 
54984 
54983 


54978 
54977 


54940 
54941 
54939 
54939 


54943 


54944 
54944 


54974 


CcT!rrerce  Deps'-tment 

■"      i;      '    ■    :    :  l:_^e  Administration;  National 

Oceanic  and  Atmospheric  Administration. 

Consumer  Product  Safety  Commission 

RULES 

\\  aik-behind  power  lawn  mowers;  safety 
standards;  blade  control  requirements 

Defense  Department 

See  also  Air  Force  Department;  Army  Department: 

Engineers  Corps;  Navy  Department. 

NOTICES 

.Meetings; 

Defense  Construction  Mobilization  Conference 
National  Defense  University  and  Defense 
Intelligence  School  Board  of  Visitors 
Privacy  Act:  systems  of  records 

Economic  Regulatory  Administration 

NOTICES 

("onsent  orders: 

\'a\ajo  Refining  Co. 
Re"aedu:!  orders: 

E.xxon  Co.  U.S.A. 

Mobil  Oil  Corp.  (3  documents) 

Texaco  Inc. 

Energy  Department 

5(  <  Bonneville  Pu'wer  Administration;  Economic 
Rt  galatory  Administration;  Federal  Energy 
Rcpalatijry  Commission;  Hearings  and  -Appeals 
Ol'ticr.  F.ncTgv  Department. 

Engineers  Corps 

NOTICES 

Environmerilal  statements;  availability,  etc.: 
Lake  Puntchartrain,  La.:  hurricane  protection 
project 

Lorain  Harbor,  Lorain  Countv.  Ohio;  commercial 
navigation  project 

Environmental  Protection  Agency 

RULES 

.*\ir  quality  implementation  plans;  appro\al  and 
promulgation;  various  States,  etc.; 

Georgia 

Indiana 

.Massachusetts 

Oregon 
Air  quality  implementation  plans;  delayed 
complia.'ire  orders: 

Ohio 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

Atrazine  residues:  CFR  correction 

Chlorpyrifos 
PROPOSED  RULES 
.*\ir  quality  plannina  purposes:  designation  of  areas: 

Indiana 


IV 
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NOTICES 

Air  pollution  control;  steel  industry  compliance 
extension  applications: 
55000         Kaiser  Steel  Corp. 

Meetings: 
55000         Air  Pollution  Control  Techniques  National 
Advisory  Committee 
Toxic  and  hazardous  substances  control: 
55004         Benzidine-,  o-tolidine-  and  o-dianisidine-based 
dyes;  health  and  environmental  effects  testing 
54996         Premanufacture  notices;  monthly  status  reports 
55001,        Premanufacture  notices  receipts  (2  documents) 
55004 

55003         Premanufacture  notification  requirements;  test 
marketing  exemption  applications 

Farmers  Home  Administration 

PROPOSED  RULES 
54949     Appeals  procedure 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
54928         Emergency  air  traffic  reguldtions 

Airworthiness  directives: 
54922         Garrett  (AiResearch) 

54926  Control  zones 

54927  Restricted  areas 

54925     Transition  areas  (2  documents) 

54928  VOR  Federal  airways,  jet  routes,  and  transition 
areas 

PROPOSED  RULES 

Airworthiness  standards: 
54958         Transport  category  airplanes;  airplane  system 

design  analysis;  draft  advisory  circular 
54961      Control  areas 
54963     Jet  routes;  withdrawn 
54958      Microwave  landing  systems  (MLS)  airborne 

receiving  equipment;  minimum  performance 

standard;  draft  technical  standard  order 
54957      Rulemaking  petitions:  summary  and  disposition 

NOTICES 
55052      .Aircraft  registration,  U.S.;  legal  opinion  as  to  effect 

of  a  lease  solely  for  Federal  income  tax  purposes 
55050      Exemption  petitions;  summary  and  disposition 

Federal  Election  Commission 

NOTICES 

55063      Meetings;  Sunshine  Act 


Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
Michigan;  correction 


54975 


54986 
54987 
54986 
54986 
54987 
54988 
54988 
54989 
54989 
54990 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Great  Lakes  Gas  Transmission  Co. 
Indiana  &  Michigan  Electric  Co.  et  al 
Linville,  Richard  K. 
Michigan  Wisconsin  Pipe  Line  Co. 
Mississippi  River  Transmission  Corp.  et  al, 
Modesto  Irrigation  District 
Mutual  Energy  Co. 
Northern  Natural  Gas  Co 
Northwest  Pipeline  Corp. 
Panhandle  Eastern  Pipe  Line  Co. 


54990 
54991 
54991 
54992 

54992 
54993 
54993 
54993 

54985 


55054 
55054 

55053 


54922 


55055 
55055 
55055 


55008 
55008 
55008 
55008 
55009 
55009 
55009 
55509 
55009 
55010 


55007 


54932 
54931 


Phoenix,  N.Y. 
Port  Townsend,  Wash. 
Puget  Sound  Power  &  Light  Co. 
Tehama  County  Flood  Control  S  Water 
Conservation  District 
Tennessee  Gas  Pipeline  Co. 
Truckline  Gas  Co. 
Virginia  Electric  &  Power  Co. 
Woodsville  Fire  District 
Natural  gas  companies: 
Certificates  of  pubhc  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend;  ARCO  Oil  &  Gas  Co. 

Federal  Highway  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
Burlingame,  Calif.;  intent  to  prepare 
Unicoi  County,  Tenn.;  intent  to  prepare 

Meetings: 
Highway  cost  allocation  study;  inquiry 

Federal  Home  Loan  Bank  Board 

RULES 

P'ederal  Savings  and  Loan  Insurance  Corporation: 
Receiverships;  post-default  interest;  rate  of 
return,  adjustment 


Federal  Maritime  Commission 

NOTICES 

55062     Meetings;  Sunshine  Act 


Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc.: 
Mount  Hood  Railroad  Co. 
Vermont  Railway  Co. 
West  Virginia  Northern  Railroad  Co. 


55011 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

A.B.  Robbs  Trust  Co.  et  al. 

Coffey  Bancorporafion.  Inc. 

Commonwealth  Bancshares  Corp. 

First  Fordyce  Bancshares,  Inc.;  correction 

First  Railroad  &  Banking  Co, 

Iberia  Bancshares  Corp. 

Indiana  National  Corp. 

Intermountain  Bancorporation 

Lake  Crystal  Bancorporation,  Inc. 

Tennessee  BanCorp 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Hospital  Trust  Corp.  et  al. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Aldens,  Inc. 
Cooga  Mooga.  Inc.,  et  al. 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations; 

South  Addition  Vermilion  Area,  Block  348; 

blowout  and  fire;  availability  of  report 
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Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations:  development  and  production  plans; 
55011  Phillips  Petroleum  Co. 

Health  and  Human  Services  Department 

See  Public  Health  Service;  Social  Security 
Administration. 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders  (2  documents] 


54994, 
54995 


Interior  Department 

See  Geological  Survey:  Land  Management  Bureau: 
National  Park  Service. 

International  Trade  Administration 

RULES 

Export  licensing: 
54930         Commodity  control  Hist;  nuclear  reactor  and 

power  plant-related  equipment  exported  to  Spain 

NOTICES 

Trade  adjustment  assistance  determination 

petitions: 
54976         Randolph  Mills,  Inc.,  et  a!. 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
54945         Rail  carriers;  rccordat'on  of  documents 

Railroad  car  service  orders: 
54948         Rerouting  of  traffic:  appointment  of  agents 

NOTICES 

Agreements  under  sections  5a  and  b,  applications 

for  approval,  etc.: 
55022         National  Bus  Traffic  Association,  Inc. 

Motor  carriers: 
55018  Gray  Moving  &  Storage,  Inc.;  tariff  filing 

exemption 
55018,        Permanent  authoritv  applications  (2  documents) 
55019 

55021  Rate  bureau  investigation  (shipper-affiliation); 
final  decision 

Organization,  functions,  and  authority  delegations: 
55017         Amtrak  passenger  trains,  emergency  routings; 

appointment  of  agents 
55020     Petitions,  applications,  finance  matters  (including 

temporary  authority),  alternate  route  deviations, 

intrastate  applications,  gateways,  and  pack  and 

crate 

Rail  carriers: 
55017         Boston  &  Maine  Corp.;  contract  tariff  exemption 

Railroad  operation,  acquisition,  construction,  etc.: 

55022  SaltvUle  Railroad  Co. 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
55022         International  Mmerals  &  Chemical  Corp.  et  al. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
55013         Cook  Inlet  Region,  Inc. 

Classification  of  public  lands: 
55016         Arizona  (2  documents) 


55012         Colorado 

Exchange  of  public  lands  for  priv?jle  land: 
55016         Arizona:  correction 

Meetings: 

55014  Cedar  City  District  Grazing  Advison,'  Board 

55011  Elko  District  Grazing  .Advisorv'  Board:  correction 

55012  Las  Vegas  District  Grazing  Advisory  Board 

55015  Safford  District  Advisory  Council 

55015  Shoshone  District  Grazing  Advison,'  Board 

55016  Spokane  District  Advisory  Council 

55012  Yuma  District  Advisory  Council;  cancelled 
Opening  of  public  lands: 

55015         Montana 

Oganization  and  functions: 

55013  Montana  State  Office:  mailing  address  change 
for  oil  and  gas  applications 

Outer  Continental  Shelf:  oil  and  gas  lease  sales: 


55066, 

Mid-Atlantic  (2  documents) 

55068 

Sale  of  public  lands: 

55012 

Nevada 

Wilderness  areas;  characteristics.  in\entories.  itc: 

55011 

Colorado 

Management  and  Budget  Office 

NOTICES 

55027     Agency  forms  under  review 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Procurement: 
54976         Logistics  supply  center;  governmpnt  versus 

contract  operation:  change  of  nar^.e  and  dates  for 
review 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
55016         Death  V'alley  National  Monument,  Calif,  and 

Nev.;  natural  and  cultural  resources  management 
plan;  meetings 

National  Transportation  Safety  Board 

NOTICES 

55023  Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

55062     Meetings;  Sunshine  .Act 

Navy  Department 

NOTICES 

.Meetings: 
54979         Navy  Resale  S\stera  .Advisory  Committee 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Inspections: 
54956         Informal  conference  dur-ng  inspection; 
withdrawn 
NOTICES 
Applications,  etc.: 

55024  Alabama  Power  Co. 

55024-       Duke  Power  Co.  (3  documents] 
55026 

55026  Metropolitan  Edison  Co. 
Environmental  statements;  availability,  etc.: 

55027  Uranerz,  U.S.A.  Inc.;  R&D  in  Situ  Leach  Project, 
VVyo. 


VI 


Federal  Register  /  Vol.  46.  No.  214  /  Thursday,  November  5.  1981  /  Contents 


55062  Meetings;  Sunshine  Act 
Reports;  availability,  etc.: 

55024         Human  factors  acceptance  criteria  for  safety 
parameter  display  system 

Occupational  Safety  and  Healtti  Review 
Commission 

NOTICES 

55063  Meetings:  Sunshine  Art 

Postai  Rate  Commission 

NOTICES 

55063     Meetings;  Sunshine  Act 

Public  Health  Service  « 

NOTICES 
55010     Health  maintenance  organizations,  qualified  list 

Railroad  Retirement  Board 

NOTICES 
55035     Supplemental  annunity  program;  determination  of 
quarterly  rate  of  excise  tax 


Securities  and  Exctiange  Commission 

NOTICES 

Hearings,  etc.: 

Appalachian  Powit  Cu.  et  al. 

DataForce  International.  Inc. 

Eastern  Utilities  Associates  et  al. 

Kentucky  Power  Co. 

Middle  South  Services,  Inc..  et  al. 

Monogahela  Power  Co.  et  al. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations,  proposed  rule 
changes: 

American  Stock  Exchange.  Inc. 

New  York  Stock  Exchange,  Inc. 

Pacific  Stock  Exchange,  Inc.  (2  documents) 


55036 
55036 
55036 
55037 
55037 
55038 
55063 


55044 
55039 
55040 


54963 


55050 


55050 


Treasury  Department 

See  a/so  Alcohol.  Tobacco  and  Firearms  Bureau 

NOTICES 

Bonds,  Treasury: 
55059         200fi-2011  series 

.\'otes.  Treasury: 
55057         C-1991  series 
55056         M-1984  series 

Senior  Executive  Service: 
55061  Bonus  award  schedule 

Veterans  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
55061  Buffalo,  N.Y.:  medical  center,  construction  of  new 

Research  and  Education  Building 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


54977 

54978 

54979 

54979 
54979 


Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits: 
Disability  insurance  benefits;  continuation  of 
benefits  to  medically  recovered  person  while  in 
vocational  rehabilitation  program;  correction 


State  Department 

NOTICES 

Meetings: 

International  Telegraph  and  Tel 
Consultative  Committee 

Privacy  Act;  systems  of  records 


■phone 


Tennessee  Valley  Authority 

NOTICES 

55063     Meetings:  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 
54976         Thailand 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration;  Federal  Railroad 
Administration. 


DEFENSE  DEPARTMENT 

Air  Force  Department — 

USAF  Scientific  Advisory  Board,  Aeronautical 
Systems  Division  Advisory  Group,  Wright- 
Patterson  Air  Force  Base,  Ohio  (open).  12-1  and 
12-2-81 

Engineers  Corps,  Army  Department — 
Lake  Pontchartrain  hurricane  protection  project. 
New  Orleans,  La.  (open),  11-21-81 
Navy  Department — 

Navy  Resale  System  Advisory  Committee,  New 
York.  N.Y.  (partially  open).  11-30-81 
Office  of  the  Secretary — 

Defense  Construction  Mobilization  Conference, 
Washington,  D.C.  (open),  11-23  and  11-24-81 
National  Defense  University  and  Defense 
Irtelligence  School  Board  of  Visitors,  Defense 
Intelligence  School  Panel,  Washington.  DC. 
(partially  open).  11-16  through  11-18-81 

ENERGY  DEPARTMENT 

Bonneville  Power  Administration — 
Wholesale  power  rates  (all  sessions  open): 

—Seattle,  Wash.,  11-23-81: 

—Portland,  Oreg.  11-24-81; 

—Boise,  Idaho,  11-30-81: 

—Missoula,  Mont.  12-1-81; 

—Richland,  Wash.,  12-2-81 


ENVIRONMENTAL  PROTECTION  AGENCY 
55000     National  Air  Pollution  Control  Techniques 

Advisory  Committee,  Raleigh,  N.C.,  (open).  12-1 
and  12-2-81 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Cedar  City  District  Grazing  Advisory  Board,  Cedar 

City,  Utah  (open),  12-9-81 

Las  Vegas  District  Grazing  Advisory  Board,  Las 

Vegas,  Nev.  (open),  12-17-81 

Safford  District  Advisory  Council.  Safford,  Ariz. 

(open),  12-10-81 

Shoshone  District  Grazing  Advisory  Board, 

Shoshone,  Idaho  (open).  12-4-81 
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55016     Spokane  District  Advisory  Council,  Spokane, 
Wash.  (open).  12-4-81 
National  Park  Service — 
55016      Death  Valley  National  Monument  [both  ses:,if)ns 
open); 
— Redlands.  Calif.  11-30-81: 
—Las  Vegas,  Nev.,  12-1-81 

STATE  DEPARTMENT 
55050      U.S,  Organization  for  the  International  Telegraph 
and  Telephone  Consultative  Committee,  Study 
Groups  A  and  B,  Washington,  D.C.  (open),  11-18-81 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 
55053      Highway  Cost  Allocation  Study,  Washington.  DC. 
(open),  il-23-81 

CANCELLED  MEETING 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
55012      Yuma  District  Advisory  Council.  Lake  Haviisu  City. 
Ariz,  (open),  11-17-81,  cancelled 

CHANGED  MEETING 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
55011      Elko  District  Grazing  Advisory  Board,  Elko.  Nev. 
(open),  11-20-81,  revised  agenda 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  4882  of  November  3,  1981 
National  Family  Week 


|FR  Doc.  81-322:2 
Filed  11-J-ei.  4  32  pm| 
Rilling  code  3195-fll-M 


By  the  President  of  the  United  States  of  America 

A  Prodamation 

The  family  is  the  basic  unit  of  our  society,  the  heart  of  our  free  democracy.  It 
provides  love,  acceptance,  guidance,  support,  and  instruction  to  the  individual. 
Community  values  and  goals  that  give  America  strength  also  take  root  in  the 
home.  In  times  of  change  and  challenge,  families  keep  safe  our  cultural 
heritage  and  reinforce  our  spiritual  foundation. 

As  the  mainstay  of  our  national  life,  family  life  must  be  preserved.  When  a 
family  needs  external  assistance  to  help  it  to  perform  its  unique  role,  this 
assistance  should  not  interfere  with  the  family's  fundamental  responsibilities 
and  prerogatives.  Rather,  aid  should  be  supportive  and  purposeful  in  strength- 
ening the  family's  stability,  self-sufficiency  and  permanence. 

National  Family  Week  is  a  time  to  be  thankful  for  the  family  as  a  national 
heritage  and  resource.  It  is  a  time  to  recommit  ourselves  to  the  concept  of  the 
family — a  concept  that  must  withstand  the  trends  of  lifestyle  and  legislation. 
Let  us  pledge  that  our  institutions  and  policies  will  be  shaped  to  enhance  an 
environment  in  which  families  can  strengthen  their  ties  and  best  exercise  their 
beliefs,  authority,  and  resourcefulness.  And  let  us  make  our  pledge  mindful 
that  we  do  so  not  only  on  behalf  of  individual  family  members,  but  for 
America, 

NOW,  THEREFORE,  1,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  in  accordance  with  Senate  Joint  Resolution  4,  do  hereby  proclaim  the 
week  beginning  November  22,  1981,  as  National  Family  Week.  I  call  upon  the 
people  of  the  United  States  to  observe  this  week  with  appropriate  activitirs  in 
their  homes  and  communities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  3rd  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


cj^AJiSL^^ 


\  Ci-^oaxs--^ 
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This  section   of   the   FEDERAL   REGISTER 
contains  regulatory  documents   having 
general  applicability  and   legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pHjblished   under   50  titles  pursuant   to   44 
U.SC.    1510. 

The  Code  of   Federal   Regulations   'S   sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  53 

increase  In  Fees  for  Federal  Livestock 
Grading  and  Certification  Services 

agency:  Agricultural  Mdrketing  Service. 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY.:  The  Agricultural  Marketing 
Service  revises  the  rates  for  Federal 
livestock  grading  and  certification 
services  because  of  increased  program 
costs.  This  amendment  is  being 
implemented  on  an  interim  basis 
without  a  prior  proposal  because  of  the 
Agency's  need  to  increase  these  rates  to* 
cover  increased  costs  of  providing 
service.  It  is  also  being  published  for 
comment  as  a  means  of  providing  full 
public  participation  in  the  rulemaking 
process. 

DATES:  Interim  rule  effective  November 
29, 1981;  comments  must  be  received  on 
or  before  December  31, 1981. 
ADDRESS:  Written  comments  may  be 
mailed  to  James  A.  Ray,  Chief.  Livestock 
and  Grain  Market  News  Branch: 
Livestock,  Meat,  Grain,  and  Seed 
Division;  Agricultural  Marketing 
Service;  U.S.  Department  of  Agriculture; 
Room  2623,  South  Agriculture  Building; 
Washington,  D.C.  20250.  (For  further 
information  regarding  comments,  see 
"Comments"  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Ray  (202/447-6231). 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  major  rule  under  Executive 
Order  12291.  It  will  not  result  in  an 


annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
production  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulation  has  been  reviewed  for 
cost  effectiveness  under  USDA 
Secretary's  Memorandum  1512-1 
implementing  Executive  Order  12291.  It 
increases  fees  to  cover  escdidtmg  costs 
nf  providing  Federal  livestock  grading 
and  certification  services.  Federal  law 
requires  that  users  pay  for  these 
services.  It  is  anticipated  that  these 
increases  will  not  have  a  significant 
economic  effect  on  producers, 
meatpackers,  and  other  members  of  the 
livestock  industry.  An  alternative  to 
increasing  fees  would  be  to  significantly 
reduce  the  amount  of  supervision  and 
training  of  livestock  grading  and 
certification  personnel.  This  could  result 
in  nonuniform  apphcation  of  U.S.  grade 
standards  and  specifications  causing 
economic  inequities  among  segments  of 
the  livestock  industry.  The  uniform  and 
accurate  application  of  grade  standards 
and  specifications  nationwide  is 
essential  to  maintaining  the 
effectiveness  and  integrity  of  grading 
and  certification  services. 

Pursuant  to  the  authority  in  U.SC.  553. 
it  is  found  that  other  public  procedure 
and  notice  with  respect  to  these 
amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  these  amendments  effective 
November  29, 1981. 

Effect  on  Small  Entities 

The  Department  has  determined  thai 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
fees  merely  reflect  a  minimal  increase  in 
the  cost-per-unit  graded  and/or  certified 
currently  borne  by  those  entities 
utilizing  the  services.  Additionally,  the 
increased  fees  will  not  affect  normal 
competition  in  the  marketplace. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 


these  interim  amendments.  Comments 
must  be  sent  in  duplicate  to  the 
Livestock  and  Grain  Market  News 
Branch  and  should  bear  a  reference  to 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  Comments 
submitted  pursuant  to  this  document 
will  be  made  avjiilable  for  public 
inspection  in  tha  Washington.  D.  C, 
Livestock  and  Grain  Market  News 
Branch  office  during  regular  business 
hours. 

Background 

The  Agricultural  Marketing  Act  of 
1940,  as  amended,  provides  for  the 
collection  of  fees  approximately  equal  to 
'he  cost  of  providing  livestock  grading 
dnd  certification  services.  The  fees  for 
these  services  are  determined  by  the 
grader's  salary  and  fringe  benefits,  cost 
of  supervision,  travel,  training,  and  other 
overhead  and  administrative  costs. 

Since  the  last  fee  increase  on  October 
8.  1978,  program  costs  have  continued  to 
rise.  Federal  employees  have  received 
pay  increases  in  conformity  with  the 
Federal  Pay  Comparability  Act  of  1970. 
In  addition,  the  grade  level  or  pay  scale 
of  graders  currently  performing  service 
'has  shifted  to  a  higher  level  due  to 
longevity  and  progressive  promotion  to 
the  journeyman  market  reporter  level. 
Similarly,  there  have  been  significant 
increases  in  other  costs  such  as 
supervisory  travel,  rent,  and  other 
associated  overhead  and  administrative 
costs. 

In  view  of  the  situations  described 
above,  the  base  hourly  rate  for  livestock 
grading  and  certification  services 
performed  between  the  hours  of  6  a.m. 
and  6  p.m.,  Monday  through  Friday, 
except  on  legal  holidays,  is  increased 
from  S20.00  to  $23.20  per  hour.  For  work 
performed  on  Saturday  or  Sunday  and 
before  6  a.m.  or  after  6  p.m.,  Monday 
through  Friday,  except  on  legal  holidays 
the  hou.'-ly  rate  is  increased  from  $23.00 
to  S28.20  per  hour.  For  all  work 
performed  on  legal  holidays,  the  hourly 
rate  is  increased  from  $40.00  to  $46.40 
per  hour. 

Because  increased  revenues  are 
need('d  immediately  to  cover  the  costs 
of  providing  services,  it  has  been 
determined  that  the  follovdng 
amendment  must  be  adopted,  effective 
November  29, 1981,  on  an  interim  basis, 
A  final  rule  will  be  promulgated  after 
evaluation  of  comments  received  in 
response  to  this  notice. 
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Accordingly,  under  the  authority 
contained  in  sections  203  and  205  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  [7  U.S.C.  1622, 1624),  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Grading  and  Certification  of  livestock  (7 
CFR,  Part  53)  as  follows: 

PART  53— LIVESTOCK  (GRADING. 
CERTIFICATION,  AND  STANDARDS) 

1.  Section  53.18  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§53.18    Fees  and  other  charges  for 
services. 

(a)  Fees  based  on  hourly  rates.  Except 
as  otherwise  provided  in  this  section, 
fees  for  service  shall  be  based  on  the 
time  required  to  render  the  service, 
calculated  to  the  nearest  15-minute 
period,  including  time  required  for  the 
preparation  of  certificates  and  travel  of 
the  official  grader  in  connection  with  the 
performance  of  service.  A  minimum 
charge  for  one-half  hour  shall  be  made 
for  service  pursuant  to  each  request 
notwithstanding  that  the  time  required 
to  perform  service  may  be  less  than  30 
minutes.  The  base  hourly  rate  shall  be 
S23.20  per  hour  for  work  performed 
between  the  hours  of  6  a.m.  and  6  p.m., 
Monday  through  Friday,  except  on  legal 
holidays;  $28.20  per  hour  for  work 
performed  before  6  a.m.  or  after  6  p.m.. 
Monday  through  Friday,  and  anytime 
Saturday  or  Sunday  except  on  legal 
holidays;  and  S46.40  per  hour  for  all 
work  performed  on  legal  holidays. 

(Agricultural  Marketing  Act  of  194f),  as 
amenckd.  sec.  203  and  205,  60  Stat.  1087,  1090: 
7  U.S.C.  1622, 1624) 

Done  at  Washington.  D.C  ,  October  30. 
1981. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

BILLING  C00€  3410-O2-M 


7  CFR  Part  928 

[Papaya  Reg.  11,  Amdt.  1) 

Papayas  Grown  in  Hawaii;  Grade  and 
Size  Requirements 

AQENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Amendment  to  final  rule. 

summary:  This  amendment  changes  the 
effective  date  of  grade  and  size 
requirements  for  shipments  of  fresh 


Hawaiian  papayas  from  November  1- 
December  31,  1981,  to  November  29- 
December  31,  1981.  Such  action  will 
afford  the  papaya  industry  time  to 
review  minimum  grade  and  size 
requirements  in  view  of  changed 
marketing  conditions. 
EFFECTIVE  DATE:  .November  29,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F.SiV,  AMS,  USDA,  Washington. 
D.C.  20250,  telephone  202^47-5975. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  928 
(7  CFR  Part  928)  regulating  the  handling 
of  papayas  grown  in  Hawaii.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
.submitted  by  the  Papaya  Administrative 
Committee  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  Papaya  Administrative 
Committee  at  its  meeting  on  September 
24.  1981,  unanimously  recommended 
grade  and  size  requirements  for 
shipments  of  fresh  papayas  during  the 
period  November  1— December  31,  1981. 
Papaya  Regulation  11  was  published  in 
the  Federal  Register  on  October  20, 1981 
(46  FR  51368). 

The  California  Occupational  Safety 
and  Health  Administration  recently  put 
into  effect  a  new  standard  concerning 
the  handling  of  commodities  that  have 
been  treated  with  ethylene  dibromide 
(EDB).  As  a  result,  it  is  not  likely  that 
any  Hawaiian  papayas  will  be  marketed 
in  that  State.  In  addition,  Japan  is 
expected  to  adopt  regulations  similar  to 
the  new  California  standard  and  thus 
that  market  will  not  likely  be  an  outlet. 

Approximately  23.5  million  pounds  of 
1981  crop  papayas  are  expected  to  be 
available  for  fresh  shipments  during  the 
final  three  months  of  this  year.  Of  this 
quantity,  about  13.7  million  pounds 
would  likely  have  been  exported  to  the 
mainland  and  2.9  million  pounds  to 
lapan.  The  bulk  of  shipments  to  the 
mainland  are  normally  to  California. 
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The  minimum  grade  and  size 
requirements  recommended  by  the 
Papaya  Administrative  Committee  to 
become  effective  November  1, 1981, 
were  based  upon  a  market  which 
included  California  and  Japan.  Since 
these  major  markets  may  be 
unavailable,  the  committee  has 
recommended  that  the  effective  date  of 
such  minimum  requirements  be  changed 
to  afford  the  committee  time  to  consider 
whether  any  modifications  in  the 
requirements  may  be  necessary  in  view 
of  the  changed  marketing  conditions. 
The  committee  has  recommended  that 
the  effective  date  of  the  minimum  grade 
and  size  requirements  be  changed  from 
November  1-December  31, 1981,  to 
November  29-December  31.  1981. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  amendment  unitl  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  the  time 
intervening  between  the  date  when 
information  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient. 
This  amendment  relieves  restrictions  on 
the  handling  of  papayas.  It  is  necessary 
to  effectuate  the  dechired  purposes  of 
the  act  to  make  this  regulatory  provision 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

PART  928-PAPAYAS  GROWN  IN 
HAWAII 

§928.311    [Amended] 

In  §928.311  (Papaya  Regulation  11;  46 
FR  51368)  paragraph  (a)  is  amended  by 
changing  "November  1, 1981"  to 
"November  29, 1981". 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S  C. 
601-674) 


Dated;  November  2, 1981. 
D.  S.  Kur>'loski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Sen-ice. 

[FR  Doc  fl1-321H  Filed  11-4-8-.  8  45  am] 
BILLING  CODE  3410-02-M 

7  CFR  Part  981 

Handling  of  Almonds  Grown  in 
California;  Administrative  Rules  and 
Regulations  Governing  Quality  Control 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  changes  the 
quality  control  provisions  of  the 
administrative  rules  and  regulations 
established  under  the  Federal  marketing 
order  for  California  almonds.  The 
change  is  designed  to  improve  the 
quality  of  almond  shipments  by 
lowering  the  tolerance  for  inedible 
almonds  from  one  and  one-half  percent 
to  one  percent. 

EFFECTIVE  DATE:  November  5. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller.  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Washington,  D.C.  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  25  handlers. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  in 
that:  (1)  It  is  intended  that  the  regulation 
apply  to  1981  crop  almonds  which 
handlers  now  are  receiving,  processing, 
and  marketing  in  volume;  (2)  handlers 
are  aware  of  this  action  and  need  no 
additional  time  to  comply;  and  (3)  no 
useful  purpose  would  be  served  by 
delaying  the  effective  date  of  this  action 


Information  collection  (reporting  and 
recordkeeping)  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  time  as  clearance  by  the  OMB 
has  been  obtained. 

Notice  of  this  action  was  published  in 
the  September  30.  1981.  issue  of  the 
Federal  Register  (46  FR  47799),  and 
interested  persons  were  afforded  an 
opportunity  to  submit  written  comments. 
No  comments  were  received. 

This  final  action  revises 
§  901.442(3)14)  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  981.401-981.474;  46  FR  51602). 
Section  981.442(a)(4)  is  issued  under 
§  981.42  of  the  marketing  agreement  and 
Order  No.  981  (7  CFR  981),  both  as 
amended,  regulating  the  handling  of 
almonds  grown  in  California.  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Act  of  1937,  as  amended 
[7  U.S.C.  601-674).  The  action  was 
recommended  unanimously  by  the 
Almond  Board  of  California,  hereinafter 
referred  to  as  the  Board,  which  works 
with  USD.A  in  administering  the  order. 

Section  981.442(a)(4)  currently 
requires  the  weight  of  inedible  kernels 
in  each  variety  in  excess  of  one  and  one- 
half  percent  of  the  kernel  weight 
received  by  handlers  to  be  reported  to 
the  Board.  This  weight  constitutes  a 
handler's  disposition  obligation  which 
must  be  accumulated  during  processing 
and  delivered  to  the  Board  or  Board- 
accepted  crushers,  feed  manufacturers, 
or  feeders. 

This  final  rule  amends  §  981.442(a)(4) 
so  that  the  quantity  of  inedible  kernels 
in  each  variety  in  excess  of  one  percent, 
instead  of  the  current  one  and  one-half 
percent,  constitutes  a  handler's 
disposition  obligation. 

The  almond  industry  believes  that  a 
tolerance  of  one  percent  will  best 
accomplish  its  long-term  objective  of 
providing  an  increasingly  higher  quality 
product  to  almond  users  and  consumers. 
This  action  allows  for  stricter  quality 
control  while  stiil  maintaining  ample 
supplies  of  almonds  to  meet  trade 
demand.  'The  industry  has  the  capability 
of  imple^ienting  such  stricter  control 
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due  to  long-term  improvements  in  crop 
quality  and  in  almond  processing 
equipment. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  Board's  recommendation, 
and  other  available  information,  it  is 
further  found  that  to  amend 
§  981.442(a)(4)  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

§961.442    [Amended] 

Therefore,  §  981.442(a)(4)  of  Subpart— 
Administrative  Rules  and  Regulations 
(7  CFR  981.401-981.474:  46  FR  is 
amended  by  changing  "one  and  one-h;i!f 
percent"  to  "one  percent". 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dnted;  November  2. 1981,  to  become 
effective  November  5, 1981. 
D.  S.  Kur>'loski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  81-32156  Filed  11-M)1.  a-43  ,iri| 
BILLING  CODE  3410-02-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  569a 

[No.  81-653] 

Technical  Amendment  Relating  to 
Receiverships 

Dated:  October  29, 1981. 
aqency:  Federal  Home  Loan  Bank 
Board. 
action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  has  adopted  a  technical 
amendment  to  Part  569a  of  the  rules  and 
regulations  of  the  Federal  Savings  and 
Loan  Insurance  Corporation.  The 
amendment  changes  the  return  to  be 
paid  as  post-default  interest  in 
receiverships  estabUshed  pursuant  to 
section  406(c)(2)  of  the  National  Housing 
Act,  as  amended,  in  order  to  allow 
adjustment  of  the  rate  of  return.  This 
amendment  is  consistent  with  the 
Boards  goals  fostering  flexibility  in  long- 
term  investment  commitments. 

EFFECTIVE  DATE:  November  30, 1981 

FOR  FURTHER  INFORMATION,  PLEASE 
CONTACT:  David  J.  Bristol,  Office  of 
General  Counsel,  (202-377-6461). 


Federal  Home  Loan  Bank  Board.  1700  G 
Street,  NW..  Washington,  D.C.  20552. 

SUPPLEMENTARY  INFORMATION:  On  May 

18. 1961,  by  Resolution  No.  81-262  (46  FR 
29246,  June  1. 1981),  the  Board  amended 
12  CFR  section  569a. 7  to  provide  for  the 
payment  of  post-default  interest  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation")  on 
unsecured  claims  against  receiverships 
established  under  section  406(c)(2)  of 
the  National  Housing  Act,  as  amended 
(12  U.S.C.  section  1729(c)(2)),  at  a  rate 
equal  to  the  Corporation's  current 
investment  opportunity  rate  at  the  time 
of  default.  Prior  to  this  amendment,  the 
rate  on  post-default  interest  was  set  by 
regulation  at  five  percent. 

The  Board  changed  the  post-default 
interest  rate  to  a  fixed  rate  based  on  the 
Corporation's  current  investment 
opportunity  rate  at  the  time  of  default 
because  it  believed  that  the  previous 
rate  was  outdated.  The  Board  also 
suggested  in  Resolution  No.  81-262  that 
an  interest  rate  that  varies  with 
changing  interest  cost  might  be  more 
consistent  with  its  recent  initiatives  to 
foster  flexibility  in  long-term  investment 
commitments.  Therefore,  in  that 
Resolution  the  Board  solicited 
recommendations  from  its  staff  and  the 
public  within  120  days  as  to  the 
advisability  of  a  further  amendment  to 
provide  for  adjusting  the  rate  of  post- 
default  interest  for  receiverships 
periodically  to  reflect  subsequent 
changes  in  interest  rates.  No  public 
comments  have  been  received. 

The  staff  has  recommended  that  post- 
default  interest  payments  be  adjusted  to 
reflect  market  sensitivity  in  investments. 
The  staff  has  advised  that  it  would  be 
feasible  to  provide  for  an  adjustable  rate 
of  post-default  interest  during  a 
receivership,  recommending  that  the 
post-default  interest  rate  be  adjusted 
monthly  and  that  in  order  to  simplify  the 
calculation  and  provide  greater  public 
access  to  the  rate  used,  such  interest  be 
paid  at  a  rate  equal  to  an  unweighted 
average  of  the  91-day  U.S.  Treasury  bill 
rate  for  the  preceding  three  months.  The 
Board  finds  these  recommendations  to 
be  consistent  with  its  goal  of  fostering 
flexibility  in  long-term  investment 
commitments,  and  therefore  is  amending 
§  569a. 7  to  provide  for  the  payment  of 
post-default  interest  on  claims  arising 
under  section  406(c)(2)  at  the  described 
adjustable  rate. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  569a. 


Subchapter  D,  Chapter  V  of  Title  12. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  569a— RECEIVERS  FOR 
INSURED  INSTITUTIONS  OTHER  THAN 
FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATIONS 

Revise  paragraph  (a)(6)  of  §  569a.7.  to 
read  as  follows: 

§  S69a.7    Priority  of  claims. 

(a)  '  •  ' 

(6)  Interest  from  the  date  of  default  on 
the  outstanding  principal  amount  of  all 
claims  that  qualify  under  subparagraphs 
(3),  (4),  and  (5)  of  this  paragraph,  such 
interest  to  be  adjusted  monthly  to  reflect 
the  average  rate  for  U.S.  Treasury  bills 
with  maturities  of  91  days  during  the 
preceding  three  months;  and  if  the 
surplus  is  not  sufficient  to  pay  such 
post-default  interest  in  full  on  all  claims 
specified  in  this  paragraph,  the  payment 
of  interest  shall  be  made  pro  rata  on  all 
such  claims  without  regard  to  any 
priorities  as  to  the  payment  of  principal 
on  said  claims, 
*         *         >         •         * 

(Sees.  402.  406.  48  Stat.  1256, 1259.  as 
amended;  12  U.S.C.  1725, 1729.  Reorg.  Plan 
No.  3  of  1947;  3  CFR  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I.  Finn, 
Secretary. 

|KK  Ui>€  81-3:i69  Filed  11-4-81;  8:45  ara| 
BILLING  CODE  6720-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  81-WE-8-AD;  Amdt  39-42481 

Airworthiness  Directives;  Garrett 
(AiResearch)  TFE  731-2,  -3,  -3R,  -3A,  - 
3B  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  an  inspection  of  the  rear 
mount  weld  attachments  to  the  engine 
interstage  turbine  duct  on  Garrett  TFE 
731-2,  -3,  -3R.  -3A  and  -3B  engines.  The 
AD  is  needed  to  detect  and  remove  from 
service  ducts  with  improperly  welded 
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engine  mount  clevises.  Separation  of  the 
rear  mount  on  certain  aircraft  may  result 
in  an  unsafe  engine  installation. 
date:  Effective  January  6. 1982. 
Compliance  schedi^le — As  prescribed  in 
the  body  of  the  AD  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Garrett  Turbine  Engine  Company,  P.O. 
Box  5217,  Phoenix.  Arizona  85010. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA,  800 

Independence  Avenue,  S.W., 

Washington,  D.C.  20591.  or 
Rules  Docket  in  Room  6W14,  FAA 

Western  Region,  15000  Aviation 

Boulevard,  Hawthorne,  California 

90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Moring,  Aerospace  Engineer, 
Federal  Aviation  Administration, 
Western-Pacific  Region,  P.O.  Box  92007, 
World  Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6383. 

SUPPLEMENTARY  INFORMATION:  On  June 
19, 1981,  the  FAA  proposed  to  amend 
Part  39  of  the  Federal  Aviation 
Regulations  {14  CFR  Part  39)  by  adding  a 
new  AD  applicable  to  Garrett  TFE  731 
model  engines  (46  FR  33280).  This  AD 
establishes  an  inspection  interval  for, 
and  modification  to,  the  rear  mount 
weld  attachments  of  certain  engine 
interstage  turbine  ducts.  The  proposal 
was  prompted  by  two  reported  failures 
of  the  TFE  731  rear  engine  mounts. 
Inspections  since  that  time  have 
resulted  in  the  rejection  of  sixteen 
additional  ducts.  Separation  of  the  rear 
mount  on  certain  aircraft  may  result  in 
an  unsafe  engine  installation. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment,  and  due 
consideration  has  been  given  to  all 
conaments  received  in  response  to  the 
notice  of  proposed  rulemaking. 

The  National  Business  Aircraft 
Association  (NBAA)  concurred  with  the 
proposed  rule  and  offered  two 
comments.  They  suggested  that  the  FAA 
and  Garrett  resolve  whether  the 
addition  of  the  auxiliary  mount  bracket 
is  a  temporary  or  permanent  fix,  and 
further,  that  the  AJD  contain  a  new  chart 
in  paragraph  (e)(4)  which  would  allow 
any  combination  of  auxiliary  mount 
brackets  to  be  installed.  The  FAA  has 
approved  an  engineering  report  which 
documents  the  testing  and  analysis 
adequate  to  substantiate  the  load 
carrying  capabilities  of  the  auxihary 
rear  mount  bracket  assembly  to  the 
same  F/VA  approved  standards  used  for 


the  original  rear  mount  design.  For  this 
reason,  the  auxihary  rear  mount  is 
considered  a  permanent  fix.  Garrett  has 
advised  the  FAA  that  they  wish  to 
remove  the  auxiliary  brackets  and 
return  the  interstage  turbine  ducts  to 
their  original  design  configuration  as 
soon  as  is  practicable  to  reUeve  a 
logistical  burden.  While  the  FAA  has  no 
objection  to  the  manufacturer's  request 
it  wishes  to  provide  the  operators  with 
the  broadest  means  of  comphance. 
Regarding  the  second  request  to  allow 
any  combination  of  auxiliary  mount 
brackets  to  be  installed,  the  FAA 
concurs  and  has  expanded  the  hst  of 
possible  interstage  transition  duct 
configurations  allowed  by  paragraph 
(e)(4). 

There  were  several  similar  comments 
received  on  these  same  two  issues. 
Operators,  however,  should  be  advised 
that  not  all  rear  mount  bracket 
combinations  are  compatible  in  all 
aircraft  installation  configiirations.  An 
.  approved  aircraft  service  bulletin  will  be 
necessary  for  each  type  aircraft 
installation. 

One  commenter  considered  the  proof- 
pull  test  specified  in  paragraph  (e)  of  the 
proposed  AD  and  described  in  Garrett 
Service  Bulletin  TFE  731-72-3159  to  be 
damaging  to  the  engine  mount  structure 
in  a  particular  aircraft  apphcation.  The 
FAA  has  reevaluated  the  adequacy  of 
this  procedure  and  has  verified  its 
suitability.  These  provisions  are 
retained  in  the  final  rule. 

One  commenter  requested  extension 
of  comphance  time  to  the  next  periodic 
inspection  on  a  particular  model 
airplane.  Consultation  with  the  FAA 
Region  responsible  for  administering 
this  aircraft  type  certificate  indicated 
nonconcurrence  with  this  request  based 
on  safety  evaluation.  The  FAlA  has, 
therefore,  left  the  compliance  schedule 
for  inspecting  the  interstage  tiu-bine 
ducts  as  set  forth  in  the  proposed  AD. 

After  careful  review  of  all  available 
data,  including  the  comments  submitted 
by  the  operators  and  the  additional 
comments  described  above,  the  FAA 
has  determined  that  sufficient  evidence 
exists  in  the  public  interest  and  aviation 
safety  to  adopt  the  proposed  rule  with 
the  relieving  addition  of  any 
combination  of  auxiliary  mount  brackets 
to  be  installed  in  the  interstage  turbine 
duct. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
(14  CFR  11.89),  S  39.13  of  the  Federal 
Aviation  Regulations,  is  amended,  by 
adding  the  following  new  Airworthiness 
Directive: 


Gairett  Turbine  Engine  Company  (formerly 
the  AiResearch  Manufacturing  Company 
of  Arizona):  Applies  to  all  Model  TFTE 
731-2,  -3,  -3R.  -3A  and  -3B  turbofan 
engines  installed  in  aircraft  certified  in 
all  categories  equipped  with  turbine 
interstage  transition  ducts.  Part  No. 
30714«8-3.  -4,  -5,  -8.  or  3072318-1, 
(hereafter  referred  to  as  duct(s)]. 
Compliance  required  as  indicated,  unless 

already  accomplished. 
To  prevent  separation  of  the  engine  rear 

mount  from  the  duct,  accomplish  the 

following: 

(a)  Prior  to  the  accumulation  of  350  hours 
additional  time  in  service  from  the  effective 
date  of  this  AD.  determine  from  aircraft 
records  or  physical  inspection  whether  or  not 
the  installed  engine  model  number  and  serial 
number  is  included  in  the  list  of  engines 
identified  in  paragraph  2.C.  (Table  1)  of 
Garrett  Service  Bulletin  TFE  731-72-3159 
dated  April  23, 1981,  hereafter  referred  to  as 
Bulletin  -3159.  Comply  with  paragraph  fb)  or 
(c)  of  this  AD.  as  applicable.  The  engines 
listed  had  acceptable  ducts  installed  during 
manufacture. 

(b)  For  the  TFE  731  engines  listed  in 
paragraph  Z.C.  of  Bulletin  -3159,  for  which  it 
can  be  ascertained  that  the  duct  has  not  been 
replaced  since  manufacture;  prior  to  the 
accumulation  of  1050  hours  additional  time  in 
service  from  accomplishment  of  paragraph 
(a),  determine  the  pari  number  and  serial 
number  of  the  installed  duct  by  inspection  of 
the  duct  identification  marking. 

(1)  Determination  that  the  installed  duct  by 
specific  part  number  and  serial  number,  is 
one  of  the  listed  ducts  in  paragraph  2.D.  of 
Bulletin  -3159.  constitutes  terminating  action 
for  this  AD. 

(2)  All  other  part  numbers  3071486-3,  -4,  -i 
-6  and  3072318-1  ducts  require 
accomplishment  of  paragraph  (c)(2)  of  this 
AD  prior  to  return  to  service. 

(c)  Prior  to  return  to  service  after 
accomplishment  of  paragraph  (a)  and  with  a 
determination  that  the  mstalled  TFE  731 
engine  is  not  one  of  those  listed  in  paragraph 
2.C.  of  Bulletin  -3159;  or  is  listed  in  paragraph 
2.C.  of  Bulletin  -3159  but  the  duct  has  been 
replaced  or  has  an  unknown  history, 
determine  the  installed  duct  part  number  and 
serial  number  from  aircraft  records  or 
inspection  of  the  duct  identification  marking. 

(1)  Determination  that  the  installed  duct  by 
specific  part  number  and  serial  number,  is 
one  on  the  list  of  serviceable  ducts  in 
paragraph  2.D.  of  Bulletin  -3159  constitutes 
terminating  action  for  this  AD. 

Note. — The  ducts  listed  in  paragraph  2.D.  of 
Bulletin  -3159  have  been  radiographic  (x-ray) 
inspected  during  the  manufacturing  process 
and  may  t>e  continued  in  service  with  no 
further  action  required  by  this  AD. 

(2)  All  other  Part  Numbers  3071486-3,  -4.  - 
5.  -6,  and  3072318-1  ducts  must  l>e  replaced 
with  a  serviceable  duct  or  x-ray  inspected  in 
accordance  with  paragraph  (d),  or  proof  load 
inspected  in  accordance  with  paragraph  (e), 
or  modified  by  installing  an  aft  mount 
auxiliary  bracket  in  accordance  with 
paragraph  (f)  of  this  AD.  t>efore  the  engine 
may  be  returned  to  service. 
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(d)  Radiographic  (x-ray)  inspect  the 
electron  beam  weld  attachment  of  all  three 
engine  rear  moiint  clevises  on  each  duct  in 
accordance  with  instructions  provided  in 
Paragraph  2.D  of  Bulletin  -3139. 

(1)  If  the  x-ray  inspection  of  all  three 
engine  mount  clevises  is  acceptable, 
reidentify  the  duct  with  identifier  code  of  the 
x-ray  facility  and  new  part  number  as 
follows: 

Part  Number  3072318-1  is  reidentified  as 

Part  Number  3072318-3. 
Part  Nimiber  3071486-3  is  reidentified  as 

Part  Number  3071486-7. 
Part  Number  3071488-4  is  reidentified  as 

Part  Number  3071486-a 
Part  Number  3071486-5  is  reidentified  as 

Part  Number  3071486-9. 
Part  Number  3071488-6  is  reidentified  as 

Part  Number  3071488-10. 

(2)  If  the  x-ray  inspection  of  the  three 
engine  mount  clevises  reveals  an 
unsatisfactory  weld  penetration  at  a  position 
which  is  not  used  to  mount  the  engine  to  the 
aircraft,  the  mount  is  to  be  destroyed  by 
cutting  through  the  unsatisfactory  clevis 
mounting  bolt  hole  and  the  duct  reidentified 
The  bolt  hole  cut  through  and  duct 
reidentification  must  be  in  accordance  with 
Paragraph  2.F.  of  Bulletin  -3159  as  follows: 

Part  Number  3072318-1  is  reidentified  as 

Part  Number  3076070-1. 
Part  Number  3071486-3  is  reidentified  a.i 

Part  Number  3071486-11. 
Part  Number  3071488-4  is  reidentified  as 

Part  Number  3071486-12. 
Part  Number  3071486-S  is  reidentified  as 

Part  Number  3071486-13. 
Part  Number  3071486-6  is  reidentified  as 

Part  Number  3071486-14. 

(3)  If  the  x-ray  inspection  of  the  three 
engine  mount  clevises  reveals  an 
unsatisfactory  weld  penetration  at  a  position 
which  is  used  to  mount  the  engine  to  the 
aircraft,  the  duct  must  either  be  rejectetfor 
modified  by  Incorporating  an  aft  mount 
auxiliary  bracket  in  accordance  with 
paragraph  (f)  of  this  AD.  All  unsatisfactory 
engine  mount  clevises  not  used  to  mount  the 
engine  are  to  have  those  unsatisfactory  clevis 
mounting  bolt  holes  cut  through  in 
accordance  with  Paragraph  2.F.(1)  of  Bulletin 
-3159.  Reidentify  ducts  In  accordance  with 
paragraph  (f)  of  this  AO. 

(e)  Inspect  the  electron  beam  weld 
attachment  of  all  three  engine  rear  mount 
clevises  on  the  duct  by  performing  a  proof 
load  inspection  in  accordance  with 
instructions  provided  in  Paragraph  2.K,  nf 
Bulletin  -3159. 

(1)  If  the  proof  load  inspection  of  all  three 
engine  mount  clevises  is  acceptable, 
reidentify  the  duct  by  electrochemically 
etching  "PLl"  (0.0004  inch  maximum  depth) 
as  a  suffix  to  the  existing  duct  part  number 
The  duct  may  then  be  returned  to  service  for 
a  period  not  to  exceed  1050  hours  additional 
lime  in  service,  at  which  time  either  reinspe<:l 
the  duct  by  performing  the  proof  load 
inspection  again,  or  perform  a  radiographic 
(x-ray)  inspection  in  accordance  with 
Paragraph  (d)  of  this  AD,  or  modify  the  duel 
using  the  aft  mount  auxiliary  bracket  in 
accordance  with  Paragraph  (f)  of  this  AD.  or 
replace  with  a  serviceable  duct. 

(2)  If  a  second  proof  load  inspection  of  all 
three  engine  mount  clevises  is  acceptable. 


reidentify  the  duct  by  electrochemically 
etching  "PL2"  (0.00O4  inch  maximum  depth] 
as  a  suffix  to  the  existing  duct  part  number. 
The  duct  may  be  returned  to  service  for  a 
second  and  final  period  not  to  exceed  1050 
hours  additional  time  in  service.  At  or  before 
the  completion  of  this  additional  period  of 
service,  the  duct  must  be  either  inspected  by 
radiographic  (x-ray)  inspection  in  accordance 
with  Paragraph  (d)  of  this  AD.  or  modified 
usi.^g  the  aft  mount  auxiliary  bracket  in 
accordance  with  Paragraph  (f)  of  this  AD,  or 
replaced  with  a  serviceable  duct. 

"PLl"  adjacent  to  the  unchanged  duct  part 
number  indicates  the  first  successful 
accomplishment  of  the  proof  load  inspf^ction 
of  all  three  engine  mount  clevises.  "PL2" 
adjacent  to  "PLl"  following  the  unchanged 
duct  part  number  indicates  the  second 
successful  accomplishment  of  the  proof  load 
inspection  of  all  three  engine  mount  clevises. 
(3)  If  the  proof  load  inspection  of  the  three 
engine  mount  clevises  reveals  an 
unsatisfactory  weld  penetration  at  a  position 
which  is  not  used  to  mount  the  engine  to  the 
aircraft,  provided  the  engine  mount  clevis 
which  is  to  be  used  for  aircraft  installation  is 
found  acceptable,  the  ducts  are  to  be 
modified  by  cutting  through  the  unacceptable 
mounting  bolt  hole  of  the  engine  mount  clevis 
in  accordance  with  paragraph  2.F.(1)  of 
Bulletin  -3159.  Ducts  are  to  be  reidentified  by 
electrochemically  etching  a  new  part  number 
thereon,  (0.0004  inch  maximum  depth)  as 
follows; 
Part  Number  3072318-1  is  reidentified  as 

Part  Number  3076070-1  PLl 
Part  .Number  3071486-3  is  reidentified  as 

Part  Number  3071486-11  PLl 
Part  Number  3071466-4  is  reidentified  as 

Part  Number  3071486-12  PLl 
Part  Number  3071486-5  is  reidentified  as 

Part  Number  3071486-13  PLl 
Part  Number  3071486-6  is  reidentified  as 

part  Number  3071486-14  PLl 
The  duct  may  be  returned  to  service  for  a 
period  not  to  exceed  1050  hours  additional 
time  in  service,  at  which  time  the  duct  must 


be  replaced  with  a  serviceable  duct, 
reinspected  by  a  second  proof  load 
inspection  [PL2).  inspected  by  radiographic 
(x-ray)  inspection  in  accordance  with 
paragraph  (d)  of  this  AD,  or  modified  using 
the  auxiliary  aft  mount  bracket,  in 
accordance  with  paragraph  (f)  of  this  AD. 

(i)  Ducts  with  a  second  satisfactory  proof 
load  inspection  of  the  engine  mount  clevis 
used  for  aircraft  installation  are  to  be 
reidentified  by  electrochemically  etching 
"PL2"  as  suffix  to  the  previously  reidentified 
duct  part  number,  i.e.,  3071486-14PL1  PL2. 

At  or  before  a  period  not  to  exceed  1050 
hours  additional  time  in  service  after  the 
second  proof  load  inspection  of  the  engine 
mount  clevis  the  duct  must  be  replaced  with 
a  serviceable  duct,  radiographic  (x-ray) 
inspected  in  accordance  with  paragraph  (d) 
of  this  AD,  or  modified  using  the  aft  mount 
auxiliary  bracket  as  allowed  in  paragraph  (f) 
of  this  AD. 

(ii)  Ducts  which  fail  the  second  proof  load 
mspection  must  comply  with  paragraph  (d)  or 
(f)  of  this  AD  or  be  removed  from  service. 

(4)  If  the  proof  load  inspection  of  the  three 
engine  mount  clevises  reveals  an 
unsatisfactory  weld  penetration  at  a  position 
which  is  used  to  mount  the  engine  to  the 
aircraft  on  which  it  is  to  be  installed,  the  duel 
may  be  modified  by  incorporating  an  aft 
mount  auxiliary  bracket  in  accordance  with 
paragraph  2.B.,  omitting  paragraph  2.B.(10).  of 
Garrett  Service  Bulletin  TFE  731-72-317a 
dated  April  23, 1981.  Reidentify  as  designated 
in  following  paragraph.  Engine  mount 
clevises  found  to  have  unsatisfactory  weld 
penetration  at  other  positions  not  used  to 
mount  the  engine  are  to  have  those 
unsatisfactory  clevis  mounting  bolt  holes  cut 
through  in  accordance  with  paragraph  2.F.(1) 
of  Bulletin  -3159. 

Ducts  modified  by  incorporating  an  aft 
mount  auxiliary  bracket  after  failing  proof 
load  inspection  are  to  be  reidentified  by 
electrochemically  etching  (to  a  maximum 
depth  of  0.0004  inch)  the  duct  with  the 
following  part  numbers: 


CM  pan  No 

Auaillary  bracket  location 

New  part  No. 

307i486-3/-4/-5/'-6 

Lootung  forward  along  engme  axis  from 
the  rear  _ 

Loft. _ 

Top    ,,  , 

3073362-1  PLl  PL2  as  applicable 
3073362-2  PI.1  Pt.2  as  applicable 
3073362-3  PLl  PL2  as  appittabte 
3073362-4  PLl  PL2  as  appilcaWe 
3073362-6  P1.1  PU  as  applicable 
3073,')(U>-«  PLl  PL2  aa  appOcabte 
3073362-7  PLl  PU  as  appacable 
3073362-8  PL1  PL2  as  appttcabte 
3073362-9  PL1  PL2  at  apptcaOle 
3073367-10  PLl  PL2  a«  applicable 
3073362-11  PLl  PL2  as  applicable. 
3073362-12  PLl  Pl^  as  applicable. 
3073362-13  PLl  PL2  as  appbcable. 
3073362-14  PLl  Pli  as  appl«able. 

307148e-3/-4/-5/-6 „ 

30714IW-3/-4/-S/-« 

RMtf 

3072318-1 

3072318-1 

3072318-1 

LeR.     .     

Top.-.   ...     - 

««»>« -      - 

Left  and  Top „ _ 

Top  and  Right  „ 

Left  and  Right  

left,  Tnp  and  ^"f*    „ 

Left  and  Top „ 

Tnp  and  Bighl                            

L»ft  and  Right 

30^1496-3/ -4/ -5/ -8 

307t486-3/-4/-5/-e 

3071486-3/-4/-S/-e _. 

3071486-3/-4/-5/-«.       

3072318-1 .._ 

inrriiR-i 

3072318-1 ._       .       _ 

3072318-1..             _„    

The  aft  mount  auxiliary  bracket  requires  a 
longer  rear  engine  mount  bolt  which  is  a  new 
aircraft  part.  Therefore,  each  type  aircraft 
will  require  an  FAA  approved  service 
bulletin  to  complete  the  installation.  If  an 
F.\A  approved  aircraft  service  bulletin  is  not 
available  for  the  particular  installation 
required,  the  duct  must  be  returned  to  the 
engine  manufacturer. 


(f)  Modify  the  duct  by  installing  an  aft 
mount  auxiliary  bracket  at  the  mount  clevis 
position  which  is  to  be  used  to  mount  the 
engine  to  the  aircraft  in  accordance  with 
paragraph  2.B.  of  Garrett  Service  Bulletin  TFE 
731-72-3170  dated  April  23,  1981. 

The  aft  mount  auxiliary  bracket  requires  a 
lunger  rear  engine  mount  bolt  which  is  i  new 
aircraft  part.  Therefore,  each  type  aircraft 
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will  require  an  FAA  approved  service 
bulletin  to  complete  the  installation. 

If  an  approved  aircraft  service  bulletin  is 
not  available  for  the  particular  installation 
required,  the  duct  must  be  returned  to  Ihe 
engine  manufacturer. 

Ducts  which  are  modified  by  incorporating 
this  aft  mount  auxiliary  bracket  may  not  have 
the  bracket  removed  and  be  returned  to 
service  unless  the  radiographic  f X-ray) 
inspection  of  all  three  engine  mount  clevises 
in  accorance  with  paragraph  (d)(1)  of  this  AD 
is  performed  and  the  weld  penetration  of  all 
three  clevises  is  found  to  be  satisfactory.  If 
the  X-ray  inspection  of  all  three  engine  mount 
clevises  is  acceptable,  reidentify  the  duct 
with  identifier  code  of  the  X  ray  facility  and 
new  part  number  as  provided  for  in 
paragraph  Z.D.(4)  of  Bulletin  -  3159 

Note. — Ducts  with  an  engine  mount  clevis 
found  to  have  improper  weld  penetration  or 
which  have  had  any  clevis  cut  through  in 
accordance  with  paragraph  2.F.  of  Bulletin 
-3159  may  be  returned  to  the  engine 
manufacturer. 

The  duct  may  be  returned  to  service  when  it 
is  determined  to  be  serviceable. 

Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch.  FAA  Western-Pacific  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  553(a)(1).  All 
persons  affected  by  this  directive,  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to: 

Garrett  Turbine  Engine  Company.  P.O.  Box 
5217,  Phoenix.  Arizona  85010 

These  documents  may  also  be  examined  at 

FA.\  Western-Pacific  Region  Office.  Rules 
Docket  in  Room  6Wl4.  15000  Aviation 
Boulevard.  Hawthorne,  California  90261 

And  at:  FAA  Headquarters,  Rules  Docket 
in  Room  916,  800  Independence  Avenue 
SW..  Washington,  D.C.  20591 

A  historical  file  on  this  AD.  which  includes 
the  incorporated  material  in  full,  is 
maintained  by  the  FAA  at  its  Headqu.irters 
in  Washington.  DC.  and  at  F.A.'V  Western- 
Pacific  Region  Office. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  195a  as  amended  (49  U.S.C.  1334(a). 
1421.  and  1423):  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
ere  11  89) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  IS  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979)  and  will  not 
have  B  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
since  it  involves  engines  used  on  only  a  few 
aircraft  owned  by  small  entities.  A  draft 


evaluation  has  been  prepared  for  this 
proposed  regulation  and  has  been  placed  in 
the  docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact  " 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Los  Angeles,  California  on 
October  23,  1981, 
H.  C.  McClure, 
Director.  FAA  Western-Pacific  Region. 

IFR  Doc  81-33043  Filed  11-4-81.  8:46  am) 
BtLLING  CODE  4910-13-M 


14CFRPart71 

(Airspace  Docket  No.  B1-ASW-3li 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Transition  Area:  Weatherford,  OK 

AGENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  will 
designate  a  transition  area  at 
Weatherford,  OK.  The  intended  effect  of 
the  amendment  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Thomas  P.  Stafford  Airport  This 
amendment  is  necessary  to  provide 
protection  for  aircraft  executing  an 
instrument  approach  procedure  using 
the  proposed  nondirectional  radio 
beacon  (NDB)  located  on  the  airport 
EFFECTIVE  DATE:  January  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L  Owens,  Airspace  and 
Procedures  Branch  (ASW-536),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Bo.x  1689,  Fort  Worth.  TX  76101. 
telephone  (817)624-^911.  extension  302. 
SUPPLEMENTARY  INFORMATION:  On 
September  3, 1981,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (4GFR44193)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  designate  the  Weatherford, 
OK,  transition  area.  Interested-persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  ccMnments  on  the  proposal  to  the 
Federal  Aviation  Administration. 
Comments  were  received  without 
objections.  Except  for  editorial  changes 
this  amendment  is  that  proposed  in  the 
notico- 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  (46  FR  540)  is  amended, 
effective  0901  GMT,  January  21, 1982.  by 
adding: 

Weatherford,  OK 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  5-mile 
radius  of  Weatherford.  Olclahoma.  Thomas  P 
Stafford  Airport  (latitude  35°32'38",  longitude 
98'40C)8")  and  witiiin  3  miles  each  side  of 
002"  bearing  from  the  NDB  (latitude 
35°31'48'N.  longitude  98'40  13'  W)  extending 
from  the  6.5-mile  radius  area  to  8.5  miles 
north  of  the  NDB. 

(Sec.  30"|a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)).  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.SC 
1655(c)):  and  14  CFR  11.61(cl) 

Note. — The  FA.^  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  ihem  operationally  current  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Fort  Worth,  TX.  on  October  27. 
1961. 

F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

\V^  Doc  Bl-32051  Filf-d  11-4-81    B:4S  am) 
BILLIf4Q  CODE  4910-1}-N 


14  CFR  Part  71 

(Airspace  Docket  No.  81-ASW-56] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area:  Zuni,  NM 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  in  the 
Federal  Register  on  September  8, 1981. 
Vol  46.  page  44738.  altering  the 
transition  area  at  Zuni,  NM,  an  error 
occurred  in  the  description  of  the  radials 
defining  the  transition  area  at  Zuni,  NM. 
This  action  corrects  that  error,  thereby 
altering  the  description  of  the  transition 
area  intended  for  the  protection  of 
aircraft  executing  instrument  approach 
procedures  to  the  Black  Rock  Airport 
while  holding  at  Zuni,  N'M,  VORTAC. 

effective  date:  November  5, 1981. 
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FOR  FURTHER  INFORMATION  CONTACT: 

James  L  Owens,  Airspace  and 
Procedures  Branch  (ASW-536),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101, 
telephone  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION:  Federal 
Register  Document  81-25993,  published 
on  September  8, 1981,  [46  FR  44738] 
altered  the  transition  area  at  Zuni,  NM, 
to  designate  the  necessary  controlled 
airspace  for  instrument  approach 
procedures  and  holding  to  the  Black 
Rock  Airport,  Zuni,  NM.  In  describing 
the  transition  area,  an  error  occurred  in 
computing  the  required  airspace, 
therefore,  inadequately  describing  the 
required  protected  area.  This 
amendment  corrects  the  error.  Subpart 
G  of  Part  71  of  the  Federal  Aviation 
Regulations  [14  CFR  Part  71]  was 
published  in  the  Federal  Register  on 
January  2, 1981  [46  FR  540].  Since  this 
amendment  is  a  minor  matter  upon 
which  the  public  would  have  no 
particular  desire  to  comment,  notice  and 
public  procedure  thereon  are 
unnecessary. 

Adoption  of  the  Amendment 

In  Federal  Register  Document  No.  81- 
25993  as  published  in  48  FR  44738  on 
September  8, 1981,  under  Zuni,  NM  14 
CFR  71.181.  substitute  the  following: 

Zuni,  New  Mexico 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.0-mile 
radius  of  the  Black  Rock  Airport  (latitude 
35°04'51"N.,  longitude  108°47'56"W.)  and 
airspace  extending  upward  from  8,200  feet 
MSL  within  7  miles  north  and  10  miles  south 
of  Zuni  VORTAC  248°  and  068°  radials 
extending  from  12  miles  east  to  20  miles  west 
of  the  VORTAC,  excluding  the  portion  within 
the  State  of  New  Mexico. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  {  1348(a)):  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  ll/61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  Fit  1103;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Fort  Worth.  Texas,  on  October  27. 
1981. 

F.  E  Whitfield, 
Acting  Director,  Southwest  Region. 

|FR  Doc.  81-32053  Filed  11-4-81:  8:45  am| 
BHJJNQ  CODE  491»-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-AAL-12] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Revocation  of 
Lonely  DEW  Station,  AK,  Control  Zone 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  revokes  the 
Lonely  DEW  Station  Control  Zone.  The 
control  zone  is  no  longer  needed  for  the 
intended  purpose  for  which  it  was 
designated.  Weather  observation 
information  and  communications 
services  are  no  longer  available.  Thus, 
continued  designation  of  controlled 
airspace  to  the  airport  surface  is  no 
longer  justified. 

DATES:  Effective  November  5, 1981. 
Comments  must  be  received  on  or 
before  December  7, 1981. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Alaskan 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Docket  No.  81-AAL-12, 
Federal  Aviation  Administration,  701  C 
Street,  Box  14,  Anchorage,  AK  99513. 

The  official  docket  u.ay  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT! 
John  Watterson,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

This  action  is  in  the  form  of  a  iinal 
rule,  which  involves  the  revocation  of 
the  Lonely  DEW  Station,  AK,  Control 
Zone.  This  action  is  required  because 
weather  observation  and 
communications  services  are  no  longer 
available  and  continued  control  zone 
designation  is  no  longer  justified.  Thus, 
the  rule  was  not  preceded  by  notice  and 
public  procedure.  However,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 


the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronauHcal,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  revoke  the  Lonely  DEW  Station,  AK, 
Control  Zone.  The  Lonely  DEW  Station 
Control  Zone  was  established  in  March 

1980.  The  control  zone  was  established 
because  Husky  Oil  Company  had 
launched  a  major  oil/gas  exploration  in 
the  National  Petroleum  Reserve  and  was 
using  Lonely  DEW  Station  as  a  main 
supply  base.  This  resulted  in  a  large 
increase  in  the  amount  of  air  traffic  and 
instrument  operations  occurring  at 
Lonely  and  established  the  need  for  a 
control  zone.  Husky  Oil  Company  also 
provided  hoiu-ly  and  special  weather 
obstructions  and  communications  for 
the  control  zone. 

We  have  been  advised  by  Husky  Oil 
Company  that  they  have  concluded  their 
operations  in  the  National  Petroleum 
Reserve.  Aircraft  operations  have  been 
greatly  reduced  and  since  October  21, 

1981,  weather  observations  and 
communications  will  no  longer  be 
provided  by  Husky  Oil  Company.  There 
is  no  longer  a  need  for  a  control  zone. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
the  Federal  Register  on  January  2, 1981 
(46  FR  455).  Therefore,  I  find  that  notice 
or  public  procedure  under  5  U.S.C. 
553(b)  is  contrary  to  the  pubUc  interest 
and  that  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days  after  its  publication  in  the  Federal 
Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  aa  repubUshed  (46  FR  455). 
is  amended,  effective  0901  GMT, 
November  5, 1981  as  follows: 

Lonely  DEW  Station,  AK  [Revoked] 

By  revoking  the  Lonely  DEW  Station,  AK, 
Control  Zone. 

(Sees.  307(a),  313(a),  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
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1354(al.  and  1510;  Executive  Order  10B54  (24 
FR  9565);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  i.s 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impart  is 
so  minimal;  and  (4)  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

issued  in  Washington,  D.C..  on  October  28. 
ISfll. 

John  VV.  Baier, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(KR  Dnc  (n-31OTl  Filed  n-^-81.  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Parts  71  and  73 
(Airspace  Docket  No.  61-AEA-37J 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points,  Special  Use 
Airspace;  Alteration  of  Patuxent  River, 
MD,  Restricted  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule;  request  for 
comments. 

SUMMARY:  These  amendments  extend 
the  expiration  date  of  Restricted  Area. 
R-4007B,  Patuxent  River,  MD,  to  July  1. 
1982,  These  actions  are  necessary 
because  of  the  U.S.  Navy's  continued 
requirement  to  flight  test  the  F-18 
aircraft  beyond  the  current  January  1. 
1982,  expiration  date.  The  restricted 
area  extension  is  required  to  provide  for 
the  safe  and  efficient  use  of  the 
navigable  airspace  by  prohibiting 
unauthorized  flight  operations  of 
nonparticipating  aircraft  within  the 
restricted  area  during  the  designated 
period. 

DATES:  Effective  )anuary  1.  1982. 
Comments  must  be  received  on  or 
before  December  7, 1981. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Docket  No,  81-AEA-37. 
Federal  Aviation  Administration,  John  F. 


Kennedy  International  Airport.  Jamaica, 
NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5.00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  S.W.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Watterson,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SVV.,  Washington.  DC,  20591: 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  these  actions  are  in  the  form 
of  a  final  rule,  which  involve  a 
necessary  extension  of  the  expiration 
dcite  for  R-t007B,  to  July  1, 1982,  to 
allow  the  U.S.  Navy  to  complete  flight 
testing  for  the  F-18  aircraft  and,  thus, 
w^ere  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  F.A.-\  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic,  and 
energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 
Send  comments  on  environmental  and 
land  use  aspects  to:  Commanding 
Officer,  .Naval  Air  Station,  Patuxent 
River,  MD  20670. 

The  Rule 

The  purpose  of  these  amendments  to 
§  73.40  and  §  71.151  of  Parts  73  and  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  73  and  71)  is  to  extend  the 
expiration  date  of  R-1007B,  Patuxent 
River.  MD.  to  July  1. 1982.  Airspace 
Docket  78-EA-5,  effective  September  7, 
1978,  modified  R-i007  in  part  by 
designating  R-4007B  to  overlie  R-4007A 
with  designated  altitudes  from  5,000  feet 
to  17,000  feet  MSL.  An  expiration  date  of 
January  1. 1982.  for  R-4007B  was 


established  with  provision  for  an 
extension  on  the  basis  of  future  review 
and  necessity.  This  review  has  been 
conducted  and  it  has  been  determined 
that  an  extension  of  the  expiration  date 
of  R-4007B  to  July  1. 1982,  is  required  by 
the  U.S.  Navy  to  complete  additional 
Hight  testing  of  the  F-18  aircraft. 
Sections  71.151  and  73.40  of  Parts  71  and 
73  of  the  Federal  Aviation  Regulations 
were  republished  in  the  Federal  Register 
on  January  2,  1981  (46  FR  446.  806). 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
contrary  to  the  public  interest. 

.\doption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.151  and  §  73.40  of 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (46  FR  446.  806).  are 
amended,  effective  0901  GMT  January 
1. 1982.  as  follows: 

§71.151    [Amended] 
R-40n7B  Patuxent  River.  MD 
By  deleting  the  words  "January  1. 

1982"  and  substituting  for  them  the 

words  "July  1.  1982." 

§73.40    (Amendedl 

R-4007B  Patuxent  River.  MD 

By  deleting  the  words  "January  1, 

1982"  and  substituting  for  them  the 

words  "July  1.  1982." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a)h  Sec 
6(c),  Department  of  Transporldtion  ,\cX  (49 
U  S.C.  1655(c)):  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  mvolves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  October  2a 
1981 
John  \V .  Baier, 

.Acting  Chief.  Airspace  and  Air  Traffic  Rules 

Division. 

IFR  [)»c  B1-319I0  Filed  11-4-81  MS  am] 
BILLING  CODE  4nO-1>-M 
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14  CFR  Parts  71  and  75 
[Airspace  Docket  No.  81-AEA-351 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points,  Establishment  of  Jet 
Routes  and  Area  High  Routes; 
Alternation  of  Federal  Airways, 
Transition  Area  and  Jet  Route 

agency:  Federal  Aviation 
Administration  (FFA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  alters  the 
description  of:  (a)  VOR  Federal 
Airways.  V-29,  V-157,  V-166,  V-170. 
and  V-433,  (b)  Jet  Route  40,  and  (c)  the 
Wilmington,  DE,  transition  area,  by 
substituting  the  name  "DUPONT'  for 
"New  Castle"  or  "FATIMA"  wherever  it 
appears  in  the  airspace  description.  This 
action  is  required  because  the 
"FATIMA"  VORTAC  is  being  renamed 
"DUPONT"  to  eliminate  potential 
confusion  in  air  ground  communications 
occasioned  by  similar  sounding  names. 
DATES:  Effective  January  21, 1982. 
Comments  must  be  received  on  or 
before  December  7, 1981. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Docket  No.  81-AEA-35, 
Federal  Aviation  Administration, 
Federal  Building,  John  F.  Kennedy 
International  Airport.  Jamaica.  NY 
11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hohdays,  between  8:30  a.m.  and 
5  p.m.  The  FFA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  Room 
916,  800  Independence  Avenue  SW.. 
Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Watterson.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

These  actions  are  in  the  form  of  a 
final  rule,  which  involve  the  alteration 
of  designated  airspace.  These  actions 
were  required  because  of  a  VORTAC 
name  change  that  was  made  to  enhance 
safety  by  eliminating  potential 
confusion  caused  by  similar  sounding 


VORTAC  names.  Thus,  they  were  not 
preceded  by  notice  and  public 
procedure.  Comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  these  amendments  to 
§  §  71.123,  71.181  and  75.100  of  Parts  71 
and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  is 
to  substitute  the  name  "DUPONT"  for 
"FATIMA"  or  "New  Castle"  whereyer  it 
appears  in  the  description  of  designated 
airspace.  The  New  Castle  VORTAC  was 
recently  relocated  and  renamed 
"FATIMA."  The  FATIMA  VORTAC  is 
located  15  miles  south  of  the  Modena, 
PA,  VORTAC.  Some  pilots  pronounce 
"FATIMA"  as  "FA-TEE-MA"  and  this 
causes  a  potential  safety  problem 
because  of  its  similar  sound  to 
"MODENA"  when  pronounced  "MO- 
DEE-NA."  Sections  71.123,  71.181.  and 
75.100  of  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  were  republished 
in  the  Federal  Register  on  January  2. 
1981,  (46  FR  409,  540,  and  834). 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
rename  the  FATIMA  VORTAC  and  to 
substitute  the  name  DUPONT  wherever 
FATIMA  or  New  Castle  appears  in 
associated  airspace  descriptions. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
contrary  to  the  public  interest. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §§  71.123,  71.181,  and 
75.100  of  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  as  republished  and  amended  (46 
FR  409,  540,  834,  23047, 11508,  45  FR 
71773,  77418),  are  further  amended, 
effective  0901  GMT,  January  21, 1982,  as 
follows: 

§71.123    [Amended] 

1.  Section  71.123 


V-29,  V-157,  V-166,  V-170,  V-433 
[Amended] 

By  amending  V-29,  V-157,  V-166.  V- 
170,  V-433  by  deleting  the  word 
"FATIMA"  and  substituting  for  it  the 
word  "DUPONT"  wherever  it  appears  in 
the  descriptions. 

§  71.181    [Amended] 

2.  Section  71.181 
Wilmington,  DE  [Amended] 

By  amending  the  Wilmington,  DE 
transition  area  by  deleting  the  words 
"New  Castle"  and  substituting  the  word 
"DUPONT"  wherever  it  appears  in  the 
description. 

§75.100    [Amended] 

3.  Section  75.100 

Jet  Route  40  [Amended] 

By  amending  Jet  Route  40  by  deleting 
the  word  "FATIMA"  and  substituting  for 
it  the  word  "DUPONT"  wherever  it 
appears  in  the  description. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act. 

Issued  in  Washington.  D.C,  on  October  28. 
1981. 
lohn  W.  Baier, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc,  81-31913  Filed  ll-4-«l.  845  flm| 
BILLING  CODE  4910-13-M 


14  CFR  Part  91 

[Docket  No.  21022A;  Reg.  Notice  No.  91- 
100] 

Emergency  Air  Traffic  Regulations; 
Update 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Update  of  emergency  air  traffic 
regulations. 

summary:  Section  91.100  of  the  Federal 
Aviation  Regulations  (14  CFR  91.100) 
requires  aircraft  operators  to  comply 
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with  emergency  air  traffic  regulations 
issued  under  that  section  and  covered 
by  Notices  to  Airmen  (NOTAMs)  that 
are  also  issued  under  that  section.  This 
document  is  not  itself  regulatory,  but 
provides  notice  of  regulations  already 
adopted  and  immediately  effective 
under  §  91.100.  for  which  the  FAA  has 
also  issued  NOTAMs.  It  adds,  to  Notice 
91-100,  emergency  regulations 
implementing  Special  Federal  Aviation 
Regulation  (SFAR)  No.  44,  as  amended, 
that  are  necessary  to  respond  to  a 
shortage  in  air  traffic  control  personnel. 
EFFECTIVE  DATE/TIME:  As  Stated  in  each 
regulation  listed. 

ADDRESSES:  Send  comments  on  the 
listed  regulations,  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  21022A,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket,  Room 
915.  weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
B.  Keith  Potts,  Airspace  and  Air  Traffic 
Rules  Division.  Air  Traffic  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  telephone  (202) 
42&-3731. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  regulations  issued  under  §  91.100 
and  listed  herein  are  emergency  final 
rules  involving  immediate  air  traffic 
requirements  throughout  the  United 
States.  The  need  for  immediate 
regulatory  response  under  §  91.100  is 
stated  at  46  FR  16666,  et.  seq.  In  issuing 
the  regulations  in  this  notice,  the  FAA 
has  found  that  emergency  conditions 
cited  in  §  91.100  exist  or  will  exist  and 
that  the  regulations  are  necessary  in 
order  to  respond  to  those  conditions  in 
the  public  interest.  Where  necessarj', 
these  regulations  may  be  supplemented 
or  amended  hourly,  or  even  more 
frequently,  as  weather  or  other  air 
traffic  conditions  change.  Accordingly, 
good  cause  exists  for  making  these 
regulations  effective  immediately, 
without  prior  notice  and  public 
procedure,  other  than  the  public  notice 
already  afforded  on  the  draft  National 
Air  Traffic  Control  Contingency  Plan  (45 
FR  75096;  November  13, 1980).  on  the 
Contingency  Plan  adopted  February  27, 
1981  (46  FR  15402:  March  5, 1981).  and 
on  the  adoption  of  §  91.100  (46  FR  16666; 
March  13, 1981),  and  SFAR  No.  44  (46  FR 
39997;  August  6. 1981).  SFAR  No.  44-1 
(46  FR  44424;  September  4, 1981),  and 
SFAR  44-2  (46  FR  48906:  October  5, 
1981).  Comments  were  also  invited  on 


the  emergency  regulations  previously 
published  in  the  Federal  Register  in 
Notice  91.100. 

Comments  are  invited  on  any  aspect 
of  the  listed  regulations,  individually  or 
cumulatively,  and  on  any  aspect  of  the 
emergency  air  traffic  control  conditions 
they  respond  to.  When  §  91.100  was 
issued,  the  FAA  noted  that  it  was  an 
emergency  regulation  under  Executive 
Order  12291  and  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979),  and  had  no  cost 
impact  in  itself  since  it  was  only 
procedural.  However,  the  FAA  also 
stated  (at  46  FR  16669)  that  the 
regulations  distributed  in  accordance 
with  §  91.100  will  be  evaluated 
individually,  as  appropriate,  to 
determine  whether  they  have  cost 
impacts.  To  assist  the  FAA  in 
determining,  as  soon  as  practicable  after 
issuance,  the  cost  impacts  of  the 
regulations  issued  under  §  91.100, 
comments  on  economic  impact  are 
specifically  invited. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
in  response  to  these  rules  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  21022A."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Effect  of  Publication 

When  §  91.100  was  issued 
(Amendment  No.  91-175,  March  9. 1981. 
published  in  the  Federal  Register,  46  FR 
16666,  on  March  13, 1981),  the  FAA 
stated,  at  46  FR  16667,  that  subsequent 
publication,  in  the  Federal  Register,  of 
emergency  air  traffic  regulations  issued 
under  that  section,  will  provide 
constructive  legal  notice  of  those 
regulations  to  all  persons  who  may  not 
have  received  the  NOTAMs  concerning 
those  regulations  or  who  otherwise  may 
not  have  legal  notice  of  the  adoption  of 
those  regulations.  This  document 
provides  this  constructive  legal  notice  of 
immediately  effective  emergency 
regulations  that  have  already  been 
adopted.  Additional  emergency 
regulations  will  be  published 
periodically  if  the  need  for  their 
adoption  continues. 

Availability  Prior  to  Publication: 
Preflight  Requirement 

Since  there  is  a  necessary  time  lag 
between  the  issuance  of  emergency  air 
traffic  regulations  and  NOTAMs  under 
§  91.100  and  the  publication  of  these 
regulations  in  the  Federal  Register,  and 
since  these  regulations  and  NOTAMs 
resporvd  to  emergency  conditions  that 
exist,  or  will  exist,  relating  to  the  FAA's 


ability  to  operate  the  Air  Traffic  Control 
System,  this  dociunent  also  provides 
constructive  notice  that  the  NOTAMs 
concerning  these  regulations  are 
available  at  operating  air  traffic 
facilities  and  Regional  Air  Traffic 
Division  offices  prior  to  Federal  Register 
publication  and  as  long  as  they  remain 
effective.  Under  §  91.5  Preflight  Action 
(14  CFR  91.5),  each  pilot  in  command  is 
required  to  familiarize  himself  or  herself 
with  all  available  information 
concerning  each  flight. 

Air  Traffic  Controller  Strike:  SFAR  No. 
44,  as  Amended 

The  emergency  air  traffic  regulations 
listed  in  this  amendment  to  Notice  91- 
100  follow  the  adoption,  by  the  FAA.  on 
August  3. 1981,  of  SFAR  No.  44,  as 
amended,  in  response  to  the  threat  of  a 
strike  by  Air  Traffic  Controllers 
Organization  (PATCO),  and  the 
subsequent  organized  controller  action 
that  in  fact  occurred.  The  emergency 
aspects  of  that  action  are  described  at 
46  FR  39997,  et  seq.  As  a  result,  air 
traffic  control  facilities  have 
experienced  staffing  shortages  that  have 
reduced  the  level  of  air  traffic  that  can 
be  handled  with  the  required  levels  of 
safety  and  efficiency.  To  insure  that 
these  levels  of  safety  and  efficiency  are 
fully  maintained  during  this  shortage  of 
air  traffic  personnel,  the  emergency 
regulations  listed  in  section  2  of  this 
notice  have  been  issued  under  §  91.100 
Emergency  regulations  adopted  for  the 
period  October  16, 1981  through  October 
28, 1981,  are  included  herein,  and  will  be 
supplemented,  for  the  indefinite  future, 
with  additional  regulations  until  staffing 
levels  improve. 

Regulatory  Impact 

The  FAA  has  determined  that  the 
regulations  listed  in  this  notice  are 
emergency  regulations  that  are  not 
major  under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  these  regulations,  since  they 
were  issued  in  response  to  existing  or 
expected  emergency  conditions  relative 
to  FAA's  ability  to  operate  the  Air 
Traffic  Control  System.  It  has  been 
further  determined  that  the  listed 
regulations  are  emergency  regulations 
under  DOT  Regulatory  Policies  and 
Piocedures  (44  FR  11034;  February  26, 
1979).  If  these  regulations  are  later 
determined  to  be  significant,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatorj'  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  person 
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identified  under  the  caption  "For  Further 
Information  Contact." 

Notice  of  Adoption 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  in 
§  91.100  of  the  Federal  Aviation 
Regulations  (14  CFR  91.100;  46  FR  16666, 
Mar.  13. 1981)  and  that  cited  below,  the 
following  emergency  air  traffic 
regulations  have  been  adopted  and 
covered  by  NOTAMs  under  that  section. 

(Sees.  307,  313(a),  601,  603.  902.  1110,  .iiid 
1202.  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S,C.  1348,  1354(a),  1421,  1442, 
1443,  1472,  1510,  and  1522);  Sec  6(c;), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

In  consideration  of  the  foregoing, 
section  2  of  Notice  91-100  is  hereby 
amended  by  adding  the  following 
emergeni  V  regulations  following  the 
regulation  numbered  FDC  1/2615 

Air  Traffic  Controller  Shortage  of  1981, 
and  Related  Emergency  Conditions 
(SFAR-44,  as  Amended,  Docket  No. 
21022A) 

FDC  1/1549  Cancel  FDC  1/1547 
FDC  1/1679  Cancel  FDC  1/1637. 
FDC  1/1721  Cancel  FDC  1/1717. 
FDC  1/1788  Cancel  FDC  1/1771 
FDC  1/1791  Cancel  FDC  1/1785 
FDC  1/1816  Cancel  FDC  1/1799 

FDC  1/2646  Emergency  Flight  Rules 
October  16, 1981 

Effective  October  19, 1981,  0600  EOT 
because  of  reduced  facility  staffing  and 
IFR  capacity  in  certain  ARTCC  areas 
the  practice  of  obtaining  an  IFR 
clearance  while  airborne  places  a 
burden  on  the  air  traffic  control  system 
and  disrupts  efforts  to  implement  flow 
management  procedures.  Accordingly, 
pursuant  to  Special  Federal  Aviation 
Regulation  44,  as  amended,  and  Federal 
Aviation  Regulation  §  91.100.  the 
following  rule  is  effective  in  the 
Anchorage  ARTCC  area  to  provide  for 
the  safe,  orderly  handling  and 
movement  of  IFR  traffic. 

1.  Except  for  operators  participating  in 
stored  or  direct  flight  plan  filing 
programs,  flight  plans  shall  be  filed  with 
a  Flight  Service  Station  at  least  1  hour 
but  not  more  than  6  hours  before  the 
time  clearance  will  be  required. 

2.  Unless  otherwise  authorized  by 
ATC,  IFR  clearances  shall  be  obtained 
before  takeoff. 

3.  Request  for  authorization  shall  be 
made  through  a  Flight  Service  Station. 
Do  not  contact  the  ARTCC  by  radio 
until  the  authorization  has  been 
obtained  through  the  Flight  Service 
Station. 


FDC  1/2659  Cancel  FDC  1/2528 

FDC  1/2760  Emergency  Flight  Rules 
October  28, 1981 

IFR  Flight  Plan  Filing/General 
Aviation  Reservation  Rule  effective 
October  30, 1981,  0600  local  time. 
Reduced  facility  staffing  and  the 
resultant  reduced  IFR  capacity  in 
ARTCC  airspace  has  made  the  practice 
of  IFR  Flight  Planning  with  other  than 
FSS  an  unacceptable  burden  on  the  air 
traffic  control  system,  .Also,  aircraft 
operators  currently  not  included  in  any 
structured  program  to  limit  their 
operations  have  either  saturated  the  air 
traffic  system  or  have  been  excessively 
delayed.  These  actiims  have  disrupted 
efforts  to  implement  efficient  and 
effective  flow  management  procedures. 
Accordingly,  pursuant  to  Special  Federal 
Aviation  Regulation  Number  44.  as 
amended,  and  Federal  Aviation 
Regulation  §  91.100,  the  following 
regulation  is  effective  in  the  20 
conterminous  ARTCC  areas  to  provide 
for  the  safe,  orderly  handling  and 
movement  of  IFR  traffic, 

1,  All  aircraft  operators  planning  a 
flight  under  IFR  with  a  proposed 
departure/en  route  pick-up  time  from 
0600  LCL  to  1959  LCL  shall  file  a  flight 
plan  with  and  obtain  a  departure/en 
route  pick-up  reservation  from  an  FAA 
Flight  Service  Station  at  least  30  minutes 
before  but  not  more  than  24  hours  before 
his/her  proposed  departure/en  route 
time  if  any  segment  of  the  flight  will 
enter  ARTCC  airspace. 

2.  ATC  clearance  must  be  requested 
not  later  than  30  minutes  after  proposed 
departure/en  route  pick-up  time. 

3,  Multiple-Leg  Flight  Plans  may  be 
filed  provided — 

A.  The  conditions  of  paragraph  1, 
dbove,  are  met. 

B.  The  last  proposed  departure/en 
route  pick-up  time  does  not  exceed  the 
24-hour  filing  time  limitation  specified  in 
paragraph  1,  above. 

C.  The  same  departure/en  route  pick- 
up point  is  not  specified  twice  in  the 
request. 

D.  The  request  does  not  involve  more 
than  three  departure/en  route  pick-up 
points. 

4.  The  provisions  of  paragraphs  1  and 
2  of  this  regulation  do  not  apply  to  the 
following  operators  and  flights: 

A.  FAR  Part  121  or  Part  135  operators 
with  FAA/ICAO  approved  two-letter 
and  three-letter  call  signs. 

B.  Military  flights. 

C.  Medical  emergency  flights. 

D.  Presidential  or  Vice-Presidential 
flights. 

E.  FAA  critical  flights, 

F.  FAR  Part  93  Subpart  K  flights  to  or 
from  high  density  airports  during  the 


period  airport  reservations  are  required. 
Reservations  at  these  airports;  John  F. 
Kennedy  Airport,  La  Guardia  Airport. 
Chicago  O'Hare  Airport,  and 
Washington  National  Airport,  may  be 
adjusted  consistent  with  the  pro  rata 
reductions  in  effect  for  the  time  the 
reservation  is  requested. 

G.  Flights  originating  within  the 
airspace  areas  of  Anchorage  and 
Honolulu  Air  Route  Traffic  Control 
Centers. 

H.  Turbojet  aircraft  operations  at 
FL290  and  above, 

1.  Nonstop  flights  destined  for  airports 
outside  the  continental  United  States. 

5.  Limitations  on  obtaining  an  IFR 
clearance  while  airborne  remain  in 
effect  in  the  Anchorage  ARTCC  area  as 
specified  in  the  pertinent  regulatory 
NOTAM. 

Issued  in  Washington.  D.C.  on  Ontober  29. 
1981. 

Ramon  A.  Alvarez, 

AcUng  Director.  Air  Traffic  Service. 

(FR  Dnc.  Sl-33aS5  Filed  ll-J-BI;  SAS  am) 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  399 

Amendment  of  Commodity  Control 
List  Footnote 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 


action:  Final  rule. 


summary:  In  view  of  the  recent 
acceptance  by  the  Government  of  Spain 
of  International  Atomic  Energy  Agency 
safeguards  on  all  peaceful  nuclear 
facilities,  the  Export  Administration 
Regulations  are  amended  to  allow 
certain  nuclear  reactor  and  nuclear 
power  plant-related  equipment,  to  be 
exported  to  Spain  under  general  license. 
This  amendment  accords  with  current 
Nuclear  Regulatory  Commission 
treatment  of  export  applications  for  the 
export  of  nuclear  equipment,  facilities 
and  materials. 

EFFECTIVE  DATE:  November  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Archie  Andrews,  Director, 
Exporters,  Service  Staff,  Office  of  Export 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
telephone:  (202)  377-5247  or  377^811). 
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SUPPLEMENT ARV  INFORMATION: 

Background 

Following  consultation  with  the 
Orpdrtment  of  State  and  the  Subgroup 
on  Nuclear  Export  Coordination,  it  has 
been  determined  that  Spain  should  be 
given  more  favorable  treatment  under 
Department  of  Commerce  export  control 
procedures  governing  the  supply  of 
nuclear  reactor  and  nuclear  power 
pldnt-related  equipment.  This 
determination  will  permit  export  of  such 
iiems  to  Spain  under  general  license. 

Rulemaking  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  ("the  Act") 
exempts  regulations  prom.ulgated 
thereunder  from  the  public  participation 
m  rulemaking  procedures  of  the 
Adminislritive  Procedure  Act.  Section 
13(b)  of  the  Act.  which  expresses  the 
intent  of  Congress  that  to  the  extent 
practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  this  regulation  does  not  impose 
controls  on  exports.  Therefore,  this 
regulation  is  issued  in  final  form. 
Although  there  is  no  formal  comment 
period,  public  comments  on  this 
regulation  are  welcome  on  a  continuing 
basis. 

It  has  been  determined  that  this  rule 
does  not  impose  a  burden  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  and  that  it  is  not  a 
major  rule  within  the  meaning  of  section 
1(b)  of  Executive  Order  12291  (46  FR 
13193.  February  19, 1981).  "Federal 
Regulation." 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

Supplement  No.  1  to  §  399.1    [Amended] 

Accordingly.  Supplement  No.  1  to 
§  399.1  of  the  Export  Administration 
Regulations  (15  CFR  Part  368  et  seq.]  is 
amended  to  revise  footnote  1  for  CCL 
entry  4363B  to  read  as  follows: 

'  Exports  to  Spain  and  to  countries  listed  in 
Supplements  2  and  3  to  Part  373  are 
exempted  from  validated  license 
rcqiiirements. 

•  *         *  •  * 

Sees.  17(d).  13.  15.  Pub.  L  96-72, 
93  Stat.  503,  (.50  U.S.C.  app.  2401  et  seq.]:  sec. 
309(c).  Pub.  L  95-242,  92  Stat.  141,  (42  U.S.C. 
2139a);  Executive  Order  No.  12214  (45  FR 
29783.  May  6, 1980);  Department  Organization 
Order  10-3  (45  FR  6141,  January  25,  1980); 
International  Trade  Administration 
Organization  and  Function  Orders  41-1  (45 
11862,  February  22,  1980)  and  41-J  (45  FR 
65003,  October  1, 1980. 


Dated:  October  9,  1981 
William  V.  Skidmore, 

Director.  Office  of  Export  .Administration. 
International  Trade  .'\dwinistration. 

IFR  Doc  81-32062  Filed  n-:-81  1  46  pm| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  No.  C-2925] 

Cooga  Mooga,  Inc.,  et  al.;  Protiiblted 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  order. 


summary:  In  response  to  the 
Commission's  adoption  of  the  material 
connection  Endorsement  Guide,  this 
order  reopens  the  proceeding  and 
modifies  the  Commission's  order  issued 
on  August  9.  1978  (43  FR  40804,  92  F.T.C. 
310)  by  deleting  the  words  "any 
financial  interest  in  the  sale  of  the 
product  or  service  which  is  the  subject 
of  the  endorsement  or"  from  the 
definition  of  material  connection 
contamed  in  Paragraph  I.D.  This 
modification  relieves  petitioners  of  the 
obligation  of  disclosing  any  financial 
interest  they  may  have  in  the  sale  of  an 
endorsed  product. 
dates:  Order  issued  August  9,  1978. 
Modifying  order  issued  October  15.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PF,  Melvin  H.  Orlans.  Washington, 
D,C.  20580,  (202)  724-1529. 
SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  Cooga  Mooga.  Inc..  et  al.,  a 
corporation.  The  codification,  appearing 
at  43  FR  40804,  remains  unchanged. 

The  Order  Reopening  the  Proceeding 
and  Modifying  Cease  and  Desist  Order 
is  as  follows: 

Charles  E.  "Pat"  Boone  and  Cooga 
Mooga,  Inc..  (hereinafter  "Petitioners") 
have  filed,  pursuant  to  Rule  2.51  of  the 
Commission's  Rules  of  Practice,  a 
Petition  to  Reopen,  Modify,  Alter  or  Set 
Aside  Parts  of  Consent  Order 
(hereinafter  "Petition").  The  Petition 
seeks  the  modification  or  elimination  of 
two  provisions  of  the  Commission's 
Order  of  August  9, 1978.  The  Order 
concerns  petitioners'  representations  as 
advertisers  and  as  endorsers,  and 
requires  them  to  contribute  a  pro  rata 
share  to  a  restitution  program  for 
purchasers  of  Acne-Statin,  a  product 
endorsed  by  petitioners. 

The  first  issue  raised  by  the  Petition 
concerns  the  "material  connection  " 
disclosure  provision  of  Paragraph  I.D.  of 
the  Order.  This  provision  requires 


petitioners,  when  they  act  as  endorsers, 
to  disclose  "any  financial  interest  in  the 
sale  of  the  product  or  service  which  is 
the  subject  of  the  endorsement  or  any 
familial  connection  between  the 
endorser  and  the  advertiser  or  its 
advertising  agency."  Petitioners  argue 
that  this  provision  unfairly  discriminates 
against  them  because  no  other  celebrity 
endorser  is  required  to  disclose  such 
interests.  Petitioners  further  contend 
that  the  Order  provision  confiicts  with 
the  Commission's  "Guides  Concerning 
Use  of  Endorsements  and  Testimonials 
in  Advertising."  16  CFR  Part  255  (1980). 
In  addition,  they  maintain  that  the 
material  cormection  disclosure 
requirement  is  harmful  to  small  business 
and  infringes  petitioners'  First 
Amendment  rights. 

The  Petition  does  not  present  any 
evidence  of  changed  circumstances 
regarding  the  familial  connection 
portion  of  the  matenal  connection 
definition,  nor  is  there  any  indication 
that  the  modification  of  this  language 
would  be  in  the  public  mterest.  The 
Commission  therefore  declines  to  set 
aside  or  alter  the  requirement  that 
petitioners  disclose  familial  connections 
with  the  advertiser  or  its  advertising 
agency. 

The  financial  interest  portion  of  the 
material  connection  definition  requires 
petitioners  to  disclose  any  interest  in  the 
sale  of  the  endorsed  product.  This 
covers  situations  in  which  the 
compensation  received  by  petitioners 
for  the  endorsement  is  related  to  the 
volume  of  sales  of  the  product,  i.e..  a 
"share  of  the  action."  Tne  Order  does 
not  require  petitioners  to  disclose 
remuneration  if  it  is  in  the  form  of  a 
fixed  sum  in  advance  of  the 
endorsement,  or  if  it  is  based  upon  the 
extent  of  the  dissemination  of  the 
advertisement. 

On  Januarv'  16,  1980,  the  Commission 
promulgated  its  Endorsement  Guides. 
Guide  5.  regarding  the  disclosure  of 
material  connections  between 
advertisers  and  endorsers,  provides. 

When  there  exists  a  connection  between 
the  endorser  and  the  seller  of  the  advertised 
product  which  might  materially  affect  the 
weight  or  credibility  of  the  endorsement  (i  e.. 
the  connection  is  not  reasonably  expected  by 
the  audience)  such  connection  must  be  fully 
disclosed.  An  example  of  a  connection  that  is 
ordinarily  expected  by  viewers  and  need  not 
be  disclosed  is  the  payment  or  promise  of 
payment  to  an  endorser  who  is  an  expert  or 
well  known  personality,  as  long  as  the 
advertiser  does  not  represent  that  the 
endorsement  was  given  without 
compensation.  However,  when  the  endorser 
is  neither  represented  in  the  advertisement  as 
an  expert  nor  is  known  to  a  significant 
portion  of  the  viewing  public,  then  the 
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advertiser  should  clearly  and  conspicuously 
disclose  either  the  payment  or  promise  of 
compensation  prior  to  and  in  exchange  for 
the  endorsement  or  the  fact  that  the  endorser 
knew  or  had  reasons  to  know  or  to  believe 
that  if  the  endorsement  favors  the  advertised 
product  some  benefit  such  as  an  appearance 
on  TV,  would  be  extended  to  the  endorser. 

The  Commission  has  determined  that 
under  this  Guide,  advertisers  are  not 
required  to  disclose  that  celebrity 
endorsers  are  compensated  for 
endorsements,  regardless  of  the  method 
of  compensation.  This  is  because  the 
Commission  believes  that  the  manner  in 
which  celebrities  are  compensated  does 
not  materially  affect  the  weight  or 
credibility  of  an  endorsement.  The 
Commission  further  finds  that  the 
adoption  of  the  material  connection 
Endorsement  Guide  constitutes  a  change 
in  the  law  regarding  the  obligation  of 
celebrity  endorsers  to  disclose  their 
financial  interest  in  the  sale  of  the 
advertised  product.  The  Commission 
therefore  concludes  that  petitioners 
have  made  a  satisfactory  showing,  as 
required  by  Section  5(b)  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  45, 
that  the  section  of  the  definition  of 
material  connection  pertaining  to 
petitioners'  financial  interest  in  the  sale 
of  the  advertised  product  should  be 
deleted  from  the  Order. 

Petitioners  also  seek  relief  from  their 
obligation  under  the  Order  to  contribute 
a  pro  rata  share  to  the  restitution 
program  for  purchasers  of  Acne-Statin. 
This  claim  is  based  on  the  alleged 
disparity  in  the  Commission's  treatment 
of  petitioners  versus  other  endorsers 
subject  to  Commission  Orders.  The  two 
other  Orders  cited  by  petitioners  are 
those  against  Gordon  Cooper  and 
against  Harvey  Glass,  M.D.  (C-3004). 
The  factual  circumstances  of  these  cases 
differed  substantially,  however,  from 
those  involved  in  the  instant  case;  the 
cases  involve  disparities  in  inter  alia, 
the  volume  of  sales  of  the  endorsed 
product  and  the  remuneration  received 
by  the  endorser.  These  differences 
amply  justify  the  differential  remedies 
selected  in  each  case.  The  Cooper  and 
Glass  Orders  do  not,  therefore, 
constitute  a  change  in  law.  Nor  do  any 
changes  in  fact  or  the  public  interest 
warrant  the  alteration  or  elimination  of 
petitioners'  restitution  obligations. 

It  is  therefore  ordered.  That  the 
proceeding  is  hereby  reopened  and  the 
Decision  and  Order  issued  on  August  9, 
1978,  in  Docket  No.  C-2925  is  hereby 
modified  by  deleting  from  the  definition 
of  material  connection  contained  in 
Order  Paragraph  I.D.  the  words,  "any 
financial  interest  in  the  sale  of  the 
product  or  service  which  is  the  subject 
of  the  endorsement  or. "  Petitioners' 


request  for  the  modification  of 
Paragraph  II  of  the  Order  is  hereby 
denied. 

It  is  further  ordered,  That  the 
foregoing  modification  shall  become 
effective  upon  service  of  this  Order. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

|FR  Ooc  n-32163  Filed  11-4-81:  8:45  am| 
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16  CFR  Part  13 

[Docket  No.  C-3076] 

Aldens,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Chicago,  Illinois  mail  order  house  to 
cease,  in  connection  with  collection  or 
debts,  improperly  contacting  consumers 
or  third  parties.  Except  to  advise 
consumers  of  legal  remedies  usually 
taken  to  collect  debts,  respondents  are 
prohibited  from  communicating  with 
consumers  who  have  written  the  firm 
indicating  that  they  will  not  pay  the  debt 
or  wish  no  further  contact  regarding  the 
debt.  Additionally,  for  a  five-year 
period,  the  order  requires  the  insertion 
of  a  prescribed  statement  in  all  charge 
account  agreements,  which  states  that 
the  company  will  limit  discussions  with 
third  parties  to  information  necessary  to 
locate  the  consumer.  The  order  also 
provides  that  should  the  Commission 
promulgate  a  trade  regulation  rule 
applicable  to  respondent's  third  party 
contacts,  compliance  with  that  rule  will 
be  considered  part  of  the  order. 

DATES:  Complaint  and  order  issued 

Octobers,  1981.* 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PD,  John  F.  Lefevre,  Washington, 
DC.  20580.  (202)  724-1175. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  July  29, 1981,  there  was 
published  in  the  Federal  Register,  46  FR 
38705,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Aldens, 
Inc.,  a  corporation,  for  the  purpose  of 
soliciUng  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 


•  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Corrective  AcUons  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements,  13.533-20 
Disclosures.  Subpart — Enforcing 
Dealings  or  Payments  Wrongfully: 
§  13.1045  Enforcing  dealings  or 
payments  wrongfully. 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended:  l."; 
U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

I FK  Doc  81-32184  Filed  n-4-Bl.  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1205 

Walk-Behind  Power  Lawn  Mowers; 
Amendment  of  Blade  Control 
Requirements 

AGENCY:  Consumer  Product  Safety 
Commission. 

action:  Final  rule. 

summary:  The  Commission  amends  its 
consumer  product  safety  standard  for 
walk-behind  power  lawn  mowers  to 
implement  a  specific  direction  by 
Congress.  The  standard  originally 
required  that  a  mower  blade  stop  within 
3  seconds  of  the  release  of  the  handle 
and  that  mowers  with  only  manual 
starting  controls  must  stop  the  blade 
without  stopping  the  engine.  The 
amendment  provides  that  a  lawn  mower 
with  only  manual  starting  controls, 
which  meets  the  requirements  of  the 
present  standard  except  that  the  blade 
control  system  stops  the  blade  by 
stopping  the  engine,  shall  be  allowed  if 
(1)  the  engine  starting  controls  for  the 
lawn  mower  are  located  within  24 
inches  of  the  top  of  the  mower's  handle 
or  (2)  the  mower  has  a  protective  foot 
shield  which  extends  360  degrees 
around  the  mower  housing. 

EFFECTIVE  DATE:  The  amendments  to  the 
standard  apply  to  walk-behind  power 
lawn  mowers  manufactured  after  June 
30, 1982. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Galvydis,  Directorate  for 
Compliance  and  Administrative 
Litigation.  Consumer  Product  Safety 
Commission,  Washington,  D.C..  20207. 
phone  (301)  492-6400. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  15, 1979,  the  Commission 
published  a  final  consumer  product 
safety  standard  to  reduce  the  estimated 
77,000  injuries  that  occur  each  year  from 
contact  with  the  moving  blades  of  walk- 
behind  power  lawn  mowers  (44  FT?  9990) 
(16  CF'R  Part  1205).  The  effective  date  of 
the  standard  was  originally  to  be 
December  31, 1981.  However,  in  the  1980 
appropriations  bill,  (Pub.  L.  96-526),  the 
Congress  delayed  the  effective  date  until 
June  30, 1982.  (The  labeling  requirement 
of  §  1205.6  of  the  standard  went  into 
effect  on  December  31, 1979.) 

A  detailed  explanation  of  the 
background  and  rationale  for  the 
standard  is  given  in  the  Federal  Register 
notice  that  issued  the  standard.  Briefly, 
the  standard  reduces  the  risk  of  injury 
from  blade  contact  with  rotary  power 
lawn  mowers  by  mandating  two  main 
performance  requirements.  First,  in 
order  to  reduce  injuries  to  the  hand  of 
the  operator,  §  1205.5(a)(1)  of  the 
standard  requires  that  the  mower  have  a 
blade  control  that  will  slop  the  blade 
within  3  seconds  of  the  time  that  the 
operator  releases  the  handle  of  the 
mower.  This  is  intended  to  ensure  that 
when  the  operator's  hands  leave  the 
handle,  the  blade  will  stop  before  the 
operator  can  put  his  or  her  hands  in  the 
vicinity  of  the  blade.  This  requirement 
will  also  reduce  foot  injuries  that  occur 
when  the  operator  is  working  or  moving 
around  the  mower  and  is  not  holding  on 
to  the  handle. 

In  order  to  further  reduce  foot  injuries. 
§  1205.4(a)  of  the  standard  currently 
requires  that  areas  of  the  mower  that 
can  be  reached  by  the  operator's  foot 
when  he  or  she  is  holding  the  handle 
(the  rear  120°  of  the  mower)  shall  be 
constructed  so  that  a  specified  probe 
that  approximates  the  human  foot 
cannot  be  brought  into  contact  with  the 
blade  from  these  areas. 

Section  1205.6  of  the  standard 
provides  for  a  warning  label  on  rotary 
and  reel-type  walk-behind  power  lawn 
mowers  to  warn  of  the  hazard  of 
contacting  the  blade. 

The  requirement  that  the  blade  stop 
within  3  seconds  of  the  release  of  the 
handle  can  be  accomplished  in  two 
ways.  First,  the  blade  can  be 
disconnected  from  the  mower's  power 
source  and  brought  to  a  stop  while  the 
piiwer  source  continues  to  operate.  This 


approach  is  usually  expected  to  involve 
a  brake-clutch  unit  to  disconnect  the 
blade  and  brake  it  to  a  stop  within  the 
allowable  3  seconds.  The  other  way  of 
accompHshing  this  requirement  is  to  turn 
off  the  power  source,  thereby  bringing 
the  blade  and  the  power  source  to  a  stop 
together. 

If  the  blade  is  stopped  by  stopping  the 
engine  ("engine-kill"),  §  1205(a)(l)(iv)  of 
the  standard  originally  required  that  the 
mower  have  a  power  restart  mechanism 
This  requirement  was  included  because 
it  seemed  likely  that  users 
inconvenienced  by  the  need  to  manually 
restart  a  mower  that  stopped  every  time 
the  handle  was  released  would  attempt 
to  disable  the  blade-stop  control. 

Section  1205.5(c)  of  the  standard 
originally  required  mowers  whose 
blades  begin  rotating  when  the  power 
source  starts  to  have  their  normal 
starting  controls  within  an  "operating 
control  zone".  This  zone  is  defined  in 
§1205.3(a)(ll)  as  "the  space  enclosed  by 
a  cylinder  with  a  radius  of  15  in.  (381 
mm)  having  a  horizontal  axis  that  is  (1) 
perpendicular  to  the  fore-aft  centeriine 
of  the  mower  and  (2)  tangent  to  the 
rearmost  part  of  the  mower  handle, 
extending  4  in.  (102  mm)  beyond  the 
outermost  portion  of  each  side  of  the 
handle."  See  Fig.  1  of  the  standard.  This 
requirement  is  intended  to  ensure  that 
the  operator  is  not  required  to  leave  the 
area  that  is  protected  by  the  foot  probe 
requirement  when  starting  the  powRr 
source. 

Recent  Congreflfiional  Amendraent 

In  the  Omnibus  Budget  Reconciliation 
Art  of  1981  (Pub.  L  97-35,  95  Stat.  357, 
signed  by  the  President  on  August  13, 
1981),  there  are  the  following  provisions 
concerning  the  power  lawn  mower 
standard. 

Lawn  Mower  Standard 

Sec.  1212.  (a)  Not  later  than  90  days  after 
the  date  of  the  enact-nent  of  this  Act,  the 
Consunipr  Product  Safety  Commission  shall 
amend  its  consumer  product  safety  standard 
for  walk-behind  power  lawn  mowers  to 
provide  that  a  manually  started  rotary  type 
lawn  mcwar  which  has  a  blade  control 
system  which  meets  the  requirements  of  the 
standard  relating  to  blade  controls  (16  CFR 
1205.5]  except  that  the  system  stops  the 
engine  and  requires  a  manual  restart  of  the 
engine  shall  be  considered  in  compliance 
with  such  requirements  if  the  engine  starting 
controls  for  the  lawn  mower  are  located 
within  twenty-four  inches  from  the  top  of  the 
mower's  handles  or  the  mower  has  a 
protective  foot  shield  which  extends  three 
hundred  and  sixty  degrees  around  the  mower 
housing.  The  Consumer  Product  Safety  Act 
shall  not  apply  with  respect  to  the 
promulgation  of  the  amendment  prescrd)ed 
by  this  subsection. 


(bj  The  Commisaion  shall  conduct  a  study 
of  the  effect  on  consumers  of  the  amendment 
prescribed  by  subsection  (a)  and  shall  report 
the  results  of  such  study  two  years  after  the 
date  the  standard,  as  amended  in  accordance 
with  subsection  (a),  takes  effect.  The 
Commission  may  not  amend  the  amendment 
prescribed  by  subsection  (a)  before  the  report 
IS  filed  under  this  subsection. 

The  amendment  directed  by 
subsection  (a)  allows  mowers  with  only 
manual  starting  controls  to  stop  the 
blade,  after  release  of  the  handle,  by 
stopping  the  engine,  provided  the 
starting  controls  are  within  24  inches  of 
the  top  of  the  mower's  handle  or  the 
mower  has  a  protective  foot  shield 
which  extends  360°  around  the  mower 
housing.  These  latter  conditions  are 
apparently  intended  to  ensure  that  the 
operator  will  not  be  able  to  contact  the 
blade  with  his  or  her  foot  while  starting 
the  engine.  Electric  mowers  and  mowers 
with  power  restart  mechanisms  are  not 
manually  started  mowers.  See 
§  1205.3(a)(7). 

The  statute  directing  these 
amendments  also  provides  that  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2051  et  seq.)  shall  not  apply  to  the 
promulgation  of  the  amendments. 
Therefore,  the  procedures  of  sections  7 
and  9  of  the  act  need  not  be  followed 
and  the  findings  required  by  these 
sections  need  not  be  made. 

On  September  9. 1981.  the 
Commission  published  a  Federal 
Register  notice  proposing  the 
amendments  described  above  (46  FR 
44992).  In  making  these  amendments,  the 
Commission  is  merely  carrying  out  the 
congressional  directive  and  did  not 
make  findings  concerning  the 
desirability  or  effectiveness  of  the 
directed  amendments.  For  this  reason, 
and  as  noted  in  the  Conferees'  report  on 
the  legislation  (Tl.R.  Rep.  97-208,  97th 
Cong..  1st  Sess.  888),  the  scope  of  public 
comment  on  the  proposal  of  these 
amendments  was  limited  to  whether  the 
Comn:ission  accurately  implemented  the 
congressional  direction  to  amend  the 
standard  or  what  the  best  way  to 
accomplish  this  goal  might  be. 

Amendments  to  the  Standard 

In  issuing  the  final  amendments,  the 
Commission  has  made  no  change  in  the 
amendments  that  were  proposed.  The 
ways  in  which  the  Commission  is 
amending  the  standard  in  order  to 
achieve  these  congressional-directed 
changes  are  explained  below. 

The  basic  amendment  mandated  by 
Congress  is  incorporated  in  an 
amendment  to  §  1205.5(a)(l)(iv).  Since 
some  mowers  have  intermediate  handle 
support  portions  that  are  higher  than  the 
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handle  gripped  by  the  operator,  a 
definition  of  "top  of  the  mower's 
handles"  is  provided  in  §  1205.3(a)  to 
clarify  that  the  "handle"  is  what  is 
gripped  by  the  operator  in  normal 
operation. 

Originally,  5  1205.5(c]  required  that 
mowers  whose  blades  begin  operation 
when  the  power  source  starts  must  have 
their  normal  starting  control  within  15 
inches  of  the  rearmost  portion  of  the 
handle.  The  congressionally-directed 
amendments  have  the  effect  of 
eliminating  this  requirement  for  manual 
start/engine-kill  mowers  which  have  a 
360  degree  protective  foot  shield.  These 
amendments  also  change  the  original 
requirement  as  it  applied  to  manual 
start/engine-kill  mowers  without  360 
degree  foot  shields,  so  that  now  their 
starting  controls  need  only  be  within  24 
inches  of  the  top  of  the  handle.  The  only 
known  types  of  mowers  to  which  the 
original  requirement  would  still  apply 
wiU  be  power  restart/engine-kill 
mowers  and  electrically  powered 
mowers  whose  blades  begin  operation 
when  the  power  source  starts. 

The  language  of  the  statutory 
direction  to  amend  the  standard  to 
allow  manual  restart/engine-kill 
mowers  that  have  a  360  degree 
protective  foot  shield  around  the 
mower's  housing  does  not  specify  the 
features  that  such  a  shield  should 
include.  However,  since  the  original 
standard  contains  requirements  that  the 
rear  120  degrees  of  the  mower  contain 
shielding  to  protect  the  foot  and  that  this 
shielding  meet  stated  performance 
requirements,  the  Commission  believes 
that  Congress  intended  that  mowers 
using  a  360  degree  protective  foot  shield 
to  comply  with  the  standard  would  use 
shields  around  the  entire  periphery  of 
the  mower  capable  of  passing  the  same 
performance  requirements. 

Therefore,  if  a  manufacturer  uses  the 
360  degree  foot  shield  feature  to  make  a 
complying  manual  restart/engine-kill 
mower,  the  current  requirements  of 
§  1205.4  of  the  standard  that  are 
applicable  to  foot  shields  within  the  rear 
120  degrees  of  the  mower  would  also 
apply  to  the  remainder  of  the  periphery 
of  the  mower.  These  would  include  the 
shield  strength  requirement  of 
§  1205.4(a)(2)  and  the  requirements  of 
the  obstruction  test  of  S  1205.4(a)(3).  The 
fool  probe  test  of  S  1205.4(b)(1)  would  be 
applied  around  the  entire  periphery  of 
the  mower. 'The  requirement  of 


§  1205.4(c)  concerning  movable  shields 
would  apply  to  any  movable  shield 
provided  with  the  mower  that  is 
intended  to  be  movable  for  the  purpose 
of  attaching  auxiliary  equipment. 

The  Commission  believes  that  the 
amendments  described  above 
implement  the  congressional  directive  to 
amend  the  standard  and  that  they  give 
specific  guidance  on  how  the  features 
allowed  by  the  amendments  could 
comply  with  the  standard. 

Comments  on  the  Proposal 

The  Commission  received  2  comments 
that  were  responsive  to  the  September  9, 
1981,  proposal.  One  was  on  behalf  of  the 
Outdoor  Power  Equipment  Institute,  and 
the  other  was  from  Consumers  Union  of 
United  States,  Inc.  Both  of  these 
comments  indicated  that  the  proposed 
amendments  accurately  implement  the 
congressional  directive,  and  they 
recommend  no  changes  to  the  standard. 
After  considering  these  comments,  the 
Commission  decided  to  issue  the 
amendments  as  proposed. 

In  addition  to  its  comment  on  the 
proposal.  Consumers  Union  also 
suggested  that  the  Commission  consider 
requiring  a  tag  or  label  on  mowers  that 
have  only  manual  starting  controls  and 
that  stop  the  blade  by  stopping  the 
engine.  The  tag  or  label  would  remind 
users  of  the  importance  of  the  blade 
control  handle  as  a  safety  device.  This 
suggestion  for  a  mandatory  tag  or  label 
on  mowers  permitted  by  the 
congressional  amendment  raises 
complex  issues  that  are  outside  the 
scope  of  the  proposal  and  need  not  be 
responded  to  in  this  notice.  However, 
the  Commission  intends  to  discuss  the 
possibility  that  industry  voluntarily 
adopt  such  labeling  in  meetings  it  plans 
to  hold  with  industry  and  consumers  on 
how  best  to  inform  consumers  of 
features  available  on  mowers  that 
comply  with  the  standard. 

Conclusion 

PART  1205— SAFETY  STANDARD  FOR 
WALK-BEHIND  POWER  LAWN 
MOWERS 

Therefore,  for  the  reasons  given 
above,  the  Conunission  amends  Subpart 
A  of  Part  1205,  Subchapter  B,  Chapter  II. 
of  Title  16  of  the  Code  of  Federal 
Regulations,  as  follows:  * 


1.  The  authority  citation  for  Part  1205 
is  amended  by  adding  the  following  at 
the  end: 

*  *  *;  Sec.  1212,  Pub.  L  97-35.  95  Stat.  357. 

2.  Section  1205.4  is  amended  by 
redesignating  paragraph  (b)(l)(ii)(A)  as 
paragraph  (b)(l)(ii)(A)(;),  by 
redesignating  and  revising  paragraph 
(b)(l)(ii)(B)  as  paragraph  (b)(l)(ii)(A)(2) 
and  by  revising  paragraph  (b)(l)(ii)(B)  to 
read  as  follows: 

§  1205.4    Walk-behind  rotary  power  mower 
protective  shields. 

***** 

(b)  *  *  * 
(1)  *  *  * 
(ii)  *  *  • 

(A)  •  *  • 

[2]  For  a  mower  with  a  swing-over 
handle,  the  areas  to  be  probed  shall  be 
determined  as  in  paragraph 
(b)(l)(ii)(A)(7)  of  this  section  from  both 
possible  rear  positions.  (See  Fig.  5.) 

(B)  Where  a  360  degree  foot  protective 
shield  is  required  by  §  1205.5(a)(l)(iv)(B) 
or  §  1205.5(c),  the  entire  periphery  of  the 
mower  shall  be  probed  (including  any 
discharge  chute  comprising  part  of  the 
periphery). 
***** 

3.  Section  1205.3  is  amended  by 
redesignating  paragraph  (a)(18)  as 
paragraph  (a)(19)  and  adding  new 
paragraph  (a)(18)  to  read  as  follows: 

§1205.3    Definitions. 

(a)*  •  * 

(18)  'Top  of  the  mower's  handles" 
means  the  uppermost  portion(s)  of  the 
handle  that  would  be  gripped  by  an 
operator  in  the  normal  operating 
position. 
***** 

4.  Section  1205.5  is  amended  by 
revising  paragraphs  (a)(l)(iv)  and  (c)  to 
read  as  follows  (note  1  below  will  be 
published  in  the  CFR). 

§  1205.5    Walk-behind  rotary  power  mower 
controls. 

(a)  *  *  * 

(1)  •  *  * 

(iv)  For  a  mower  with  an  engine  and 
with  only  manual  starting  controls,  this 
blade  control  shall  stop  the  blade 
without  stopping  the  engine,  unless 


'Thi»  would  include  probing  of  any  discharge 
chute  acceisible  while  performing  the  foot  probe 
test  around  the  periphery  of  the  mower.  Although 
the  requirement  for  probing  the  discharge  chute  that 
was  originally  in  the  standard  was  vacated  on 
judicial  review  (Southland  Mower  Co.  vs.  CPSC,  619 
F.2d  499  (5th  Cir.  1980)).  the  subsequent  statutory 


requirement  for  a  360  degree  foot  shield  requires 
probing  of  any  discharge  chute  at  the  periphery  of 
the  mower. 

'In  considering  the  amendments  described  below, 
it  should  be  noted  that  i  1205.4(b)(l)(ii)(B)  was 
inadvertently  omitted  from  the  1981  edition  of  the 
CFR.  The  amendment  in  paragraph  3  reflects  the 
redesignation  of  i  1205.4(b)(l)(ii)(A)  and  deletes  the 
previous  reference  to  the  discharge  chute,  which 


could  be  inaccurately  interpreted  as  requiring  the 
probing  of  a  discharge  chute  outside  the  two  120 
degree  sectors  to  be  probed.  As  to  this  latter  aspect. 
refer  to  note  1  and  45  FR  86416:  December  31. 1980. 
Also,  in  the  1981  edition  of  the  CFR.  the  drawings 
designated  at  pp.  198-200  as  Figs.  3,  4.  and  5  are 
incorrect,  since  these  figures  were  amended  in  a 
Federal  Register  notice  published  on  December  31. 
1980  (45  FR  86416).  The  correct  Hgures  are  shown  in 
the  1981  edition  of  the  CFR  as  the  "superseded" 
Figures  at  pp.  202-203. 
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(A)  The  engine  starting  controls  for 
the  lawn  mower  are  located  within  24 
inches  from  the  top  of  the  mower's 
handles,  or 

(B)  The  mower  has  a  protective  foot 
shield  which  extends  360  degrees 
around  the  mower  housing  (see  §  1205. -5 
(b)(l)(ii)(BJ).' 

•         •         •         *         * 

(C)  Starting  controls  location.  Walk- 
behind  mowers  with  blades  that  bogin 
operation  when  the  power  source  starts 
shall  have  their  normal  starting  means 
located  within  the  opeiating  control 
zone  unless  the  requirements  of 
paragraph  (a)(l)(iv(A)  or  paragraph 
(a)(l)(iv)(B)  of  this  section  apply  to  the 
mowers. 

Dated:  October  30.  1981. 
Sadye  E.  Dunn, 

St'cmtary.  Corsumer  Product  Safety 

Commission. 

:H!  D-.r    81 -3Mfl4  Filed  11-4-81:  ft45amj 
BIU.ING  CODE  63S5-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  100  and  165 

I CGD  81-084] 

Safety  and  Security  Zones 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  temporary  rules 
lasued. 

summary:  Periodically  the  Coast  Guard 
must  issue  safety  and  security  zones  for 
limited  periods  of  time  in  Hmited  areas. 
These  zones  are  established,  for 
example,  around  areas  where  there  has 
been  a  marine  casualty  or  when  a  vessel 
carrying  a  particularly  hazardous  cargo 
is  transiting  a  restricted  or  congested 
area.  The  local  Captain  of  the  Port 
(COTP)  has  been  delegated  authority  to 
issue  these  zones.  The  affected  public  is 
informed  by  means  of  local  notice  to 
mariners,  press  releases  or  other  means. 
Actual  notification  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity. 

The  local  COTP  must  be  immediately 
responsive  to  the  safety  needs  of  the 
area.  Since  these  events  usually  take 
place  without  advance  notice,  this 
precludes  timely  publication  of  notice  \n 
the  Federal  Register.  Because  most 


iParagrapht  (A)  and  |B)  of  5  120f..5|.<)(l)(i\ ). 
permiltmg  mowers  that  stop  the  biade  by  stoppint; 
Ihp  engine  bul  that  do  not  have  power  restart,  were 
ndded  to  the  standard  as  directed  by  Sec  1212  of 
the  Omnibus  Budget  Reconciliation  Ant  of  1981.  Pub 
L  9"-35.  95  Stat.  357. 


mariners  are  notified  by  the  local  notice 
to  mariners  and  Coast  Guard  officials  on 
scene.  Federal  Register  notice  is  not 
required  to  place  the  security  zone  or 
safety  zone  in  effect.  However,  the 
Coast  Guard,  by  law,  must  publish  in  the 
Federal  Register  notice  of  substantive 
rules  adopted.  To  discharge  this  legal 
obligation  without  imposing  undue 
expense  on  the  public,  the  Coast  Gi^.ird 
publishes  a  periodic  hst  of  temporary 
security  and  safety  zones  which  have 
been  established  throughout  the  United 
States.  Permanent  safety  zones  are  not 
included  in  this  list.  Permanent  zones 
are  published  in  their  entirety  in  the 
Federal  Register  just  as  any  other 
rulemaking. 

Non-major  safety  zones,  security 
zones,  and  regatta  regulations  have 


been  exempted  from  the  0MB  review 
requirements  because  of  their 
emergency  nature  and  temporary 
effectiveness. 

DATES:  The  following  list  includes  zones 
that  were  established  between  June  23, 
1981  and  October  29.  1981. 
ADDRESS:  The  complete  text  may  be 
examined  at.  and  is  available  upon 
request  from  Executive  Secretary, 
Marine  Safetj'  Council  [G— CMC).  U.S. 
Coast  Guard  Headquarters,  2100  Second 
St.  S\V..  Washington,  DC.  20593. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ens.  John  Williams.  (202)  426-1477. 
SUPPLEMENTARY  INFORMATION:  The 
following  list  includes  zones  that  were 
established  between  June  23,  1981  and 
October  29. 1981. 


Docket  No. 


t-ocation 


CGD  1-81-2R  . 
CQD  3-81-13-B 
CGO  3-81-14R... 

CGD  7-81-04 

CGD  8-81 

CGD  8-B1  

CGD  8-81-10 


8  CGO  9-81-04. 


Cape  Coa  Bay   PV^ot^'tt*  Bay,  Massachusetts „ . 

HixJson  River   Ve'pianck   New  Vorit       . 

Lrt>ef1y  Island,  Upper  New  Yar*  Bay  New  Vf^** 

viciapty  BascAjie  Bfia^e.  Ft  LajOe"la,e.  Florida —„.... 

Vicmrty  of  BefWK:k  Bay.  Aic^a*a:aya  Lxxiisiana 

Vicrnrty  of  New  Orleans,  Lwiref  Mississippi  Rrver.  l.ou:s4ana  _ 
Vicrntty  of  Bayou  C^ene  a"«3  t'>e  Au.^afalaya  Rrver,  lcxks.- 

ana 
1981  Coast  Gaa.-tl  Festival,  Grana  Haven,  Michigan 


Tkp* 


Date 


9  CGD  9-81-05  Si  Joseph  Venetian  Festvai,  M.chigan  . 


10  CGO  9-81-06  . 
It   CGD  9-81 -07 


12  CGD  9-81-08.. 

13  CGD  9-81-10.. 


14  CGO  9-81-11  ... 

15  CGD  9-81-11.... 

16  CGD  09-81-12. 


CTiicago  AiT  and  Water  Show   UlirxMS., 

Coral  Gables  C^atte^ge  Cup.  Mictvgar> ., 

LS-C  O  R,A,  Downnver  Odsnore  Classic.  MichiBan. 

Micheiob  Ugni  200  Race,  Ctwago.  Illinois -.. 

Stock  Outboard  Ma:altion  Nationals.  Sagiruw  River.  Mcto- 

gan 
Cleveland  National  Air  Snow  Ohio 


Safety  Zone ... 
Safety  Zone 
Safety  Zone . 
Sa*et>  Zone 
Sa'eN  Zor* 
Safety  Zone  . 
Sa'ety  Zone  .. 

Regan* 

Regulation. 
Saiely  Zone  _. 

Regatta 

Ragulaiion. 
Sataly  Zone ... 

Safety  Zona... 
Safely  Zone- 

Safety  Zone ... 

Safety  Zone  .. 


Eighth  Annual  Frosttsle  Regatia.  Niagara  Rivef.  New  Vorti  - 


17  CGD  11-81-03..     Sa"  Pedro  Bay  and  Long  Bejch  Ma't)or,  California  , 

18  CGD  1 1-81-04     I  San  Pedro  Bay  and  Los  Angeles  Hartjor,  Calilomia- 

19  CGD  11-81-05  ,..  Long  Beach  Harbor   California   

20  CGD  11-81-06 Long  Beac^  Hamor   Cauiorma 

21.  CGO  12-81-1 ...._!  Diat>lo  Canyon.  California 


H 


Safety  Zone 

Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 


Sept   "9   1981. 
JuN  26    1961- 
June  23.  1981. 
Oct  29    1981 

Sept  6  1981. 
Sept,  7.  1981, 
June  12.  1981  tfvougn 

June  16.  1961 
Aug    1,  1981 

Aug   1,  :9ei  tm-ough 

Aug  2,  1981 
JlA  2i    1961  tflroug," 

JuN  27    1361 
Aug  8,  1981  trvougr, 

Aug  9.  1981 
Aug  22.  '961 
Sept   5  1981  turougr 

Sept   7    1981 
Aug.  2Z  1981  thfougr 

Aug  23.  i9ei 
Sept  5.  1961  evoijg^ 

Sepl  7.  1981 
Oct  3.  1981  IfKOugh 
Oct  4   1981 
.  Aug  6   1961 
.   Aug  a,  1981 
,   Sept  1,  1981 
!  Sept   10   1981 
.  Sepl  10,  1961 


A.  D.  Utara. 

Commander,  Coast  Guard  Reguialions  Officer. 

|FR  Doc  m-3nB2  Filed  11-4-81:  8:45  am] 
BILLING  CODE  4110-14-M 


33  CFR  Part  115 


1  CGD  81-076] 


Bridge  Location  and  Clearances; 
Administrative  Procedures  Advance 
Approval  of  Bridges 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule;  revocation. 

SUMMARY:  The  Coast  Guard  is  amending 
its  regulations  governing  the  advance 
approval  of  bridge  construction  projects 
over  waterways  that  carry  only 
insubstantial  navigation  by  deleting  tv.o 
unnecessary  provisions. 


EFFECTIVE  DATE:  This  amendment  is 
effective  on  December  5.  IMl. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alfred  T.  Meschter.  Assistant  Chief, 
Bridge  Administration  Division  (G- 
NBR/24),  Room  2418,  Coast  Guard 
Headquarters.  2100  Second  Street,  S.W.. 
Washington,  DC  20593  (202-426-0942). 

SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard  is  authorized  under  a 
nu.Tiber  of  statutes  to  approve  the 
location  and  plans  of  bridges 
constructed  over  navigable  waters  of  the 
United  States.  Procedures  governing  the 
approval  process  are  found  in  33  CFR 
Part  115.  Section  115.70  provides  a 
means  for  advance  approval  to  be  given 
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to  bridge  construction  projects  over 
reaches  of  waterways  that  are  navigable 
in  law,  but  not  actually  navigable  other 
than  by  logs,  log  rafts,  rowboats,  canoes, 
and  small  motorboats.  There  is  no  need 
for  the  Coast  Guard  to  approve  the 
locations  and  plans  of  bridges 
constructed  over  these  "advance 
approval"  waterways.  The  Coast  Guard 
merely  verifies  that  the  location  in 
question  is  over  a  portion  of  a  waterway 
that  is  within  the  advance  approval 
category.  Information  on  waterways 
that  have  been  so  identified  is  available 
from  Coast  Guard  district  offices. 

Paragraph  {a]  of  §  115.70  reflects  the 
existence  of  the  advance  approval 
program  and  identifies  the  Commandant 
of  the  Coast  Guard  as  the  approving 
official.  The  advance  approval  concept 
was  first  developed  by  the  U.S.  Army 
Corps  of  Engineers,  which  identified  the 
waterways  eligible  for  designation.  In 
the  14  years  that  it  has  administered  the 
bridge  laws,  the  Coast  Guard  has  never 
designated  any  other  advance  approval 
waterways.  Designation  procedures  in 
paragraph  (b]  of  §  115.70  have  remained 
unused  and  are  therefore  being  deleted. 
Paragraph  (c)  of  §  115.70  defines  the 
term  "small  motorboat"  as  it  is  used  in 
the  section.  This  provision  is  being 
redesignated  as  paragraph  (b). 
Paragraph  (d)  of  §  115.70  limits  advance 
approval  designations  to  "routine  and 
obvious"  cases  and  requires  specific 
approval  of  a  bridge  project's  location 
and  plans  in  instances  where  there  is 
reasonable  doubt  whether  a  waterway 
would  qualify  for  advance  approval 
designation.  This  provision  is  also  being 
deleted  because  the  Coast  Guard  has 
not  been  designating  advance  approval 
waterways.  New  procedures  for 
authorizing  bridge  construction  over 
minor  waterways  are  currently  being 
considered  by  the  Coast  Guard. 

Because  this  amendment  is  concerned 
solely  with  a  matter  of  agency  practice 
and  procedure,  the  notice  and  comment 
requirements  of  5  U.S.C.  553  do  not 
apply.  This  amendment  will  only  result 
in  the  deletion  of  two  unnecessary 
provisions  from  the  Code  of  Federal 
Regulations  and  will  have  no  economic 
effect.  It  has  therefore  been  found  not  to 
be  a  major  rule  under  Executive  Order 
12291  or  significant  under  the 
Department  of  Transportation's  Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations 
(DOT  Order  2100.5),  and  no  final 
evaluation  has  been  prepared.  Because 
no  notice  of  proposed  rulemaking  is 
required  under  5  U.S.C.  553,  this  action 
is  exempt  from  the  Regulatory 
Flexibility  Act  (94  Stat.  1164).  However, 
the  requirements  of  the  Act  have  been 


taken  into  consideration,  and  for  the 
reason  given  above,  this  rule  will  have 
no  effect  on  small  entities. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
amendment  are  Alfred  T.  Meschter, 
Project  Manager,  Office  of  Navigation, 
and  Coleman  Sachs,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

PART  115— BRIDGE  LOCATIONS  AND 
CLEARANCES;  ADMINISTRATIVE 
PROCEDURES 

§115.70    [Amended] 

In  consideration  of  the  foregoing.  Part 
115  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  removing 
paragraphs  (b)  and  (d)  of  §  115.70  and 
redesignating  paragraph  (c)  of  §  115.70 
as  paragraph  (b). 

(14  U.S.C.  633:  33  U.S.C.  401,  491,  and  525:  49 
U.S.C.  1655(g);  and  49  CFR  1.46(c)) 

Dated:  September  14, 1981, 
Peter  |.  Rots. 

Captain,  U.S.  Coast  Guard  Acting  Chief, 
Office  of  Navigation. 

[FR  Doc.  B1-321M  Filed  n-i-«l;  B:4S  am] 
BILLING  CO0€  4910-14-M 


33  CFR  Part  117 

(CGD  78-171) 

Drawbridge  Operation  Regulations; 
Gulf  intracoastal  Waterways,  Pinellas 
County,  Fla. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  Florida 
Department  of  Transportation,  the  Coast 
Guard  is  amending  the  regulations 
governing  the  operation  of  the 
Clearwater  Memorial,  Welsh  Causeway, 
Corey  Causeway,  and  Treasure  Island 
Causeway  drawbridges  across  the  Gulf 
Intracoastal  Waterway  (GIWW), 
Pinellas  County,  to  provide  restricted 
periods  which  may  assist  the  flow  of 
vehicular  traffic.  This  action  may 
accommodate  the  needs  of  vehicular 
traffic  while  still  providing  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  December  5. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.Teuton,  Jr.,  Chief,  Drawbridge 
Regulations  Branch  (G-NBR/24).  Room 
2418,  Coast  Guard  Headquarters,  2100 
Second  Street,  S.W.,  Washington,  D.C. 
20593  (202^26-0942). 
SUPPLEMENTARY  INFORMATION:  On  - 
February  12, 1979,  the  Coast  Guard 
published  a  proposed  rule  (44  FR  8903) 
concerning  this  amendment.  The 
Commander,  Seventh  Coast  Guard 


District,  also  published  these  proposals 
as  a  Public  Notice  dated  February  16, 
1979.  Interested  persons  were  given  until 
March  16, 1979  to  submit  comments. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Frank  L.  Teuton,  Jr.,  Project 
Manager,  Office  of  Navigation,  and  Lt. 
Michael  Tagg,  Project  Attorney,  Office 
of  the  Chief  Counsel. 

Discussion  of  Comments 

News  media  coverage,  passage  of 
various  resolutions  favoring  regulations 
and  the  June  20. 1978  public  hearing 
generated  a  great  deal  of  public  interest 
regarding  the  regulation  of  the  Pinellas 
County  bridges.  Numerous  letters  were 
received  from  individuals  and  groups 
such  as  the  Boaters  Drawbridge 
Committee  of  Pinellas  Coimty.  The 
comments  seemed  to  be  evenly 
distributed  between  the  proponents  and 
opponents  of  bridge  regulations. 

The  proposal  for  special  drawbridge 
regulations  was  published  in  the  Federal 
Register  (44  FR  8903)  of  February  12. 
1979,  as  a  Notice  of  Proposed  Rule 
Making.  On  February  16. 1979,  a  Public 
Notice  was  issued  to  all  known 
interested  parties  and  published  in  the 
Local  Notice  to  Mariners  10-79.  This 
proposal  was  for  openings  on  the  hour 
and  half-hour. 

In  response  to  the  public  notice,  a 
total  of  43  comments  were  received. 
Eighteen  were  in  support  of  the 
proposed  regulations  and  25  were  in 
opposition.  Of  the  18  letters  of  support, 
seven  were  from  municipalities,  four 
from  civic  organizations  and  the 
remaining  seven  were  from  concerned 
citizens.  In  addition  to  expressing 
general  support  of  the  proposal,  several 
specific  areas  of  concern  were 
identified.  Commenters  felt  that  the 
regulations  would  help  solve  the  traffic 
problems  that  plague  the  beach 
communities.  It  is  hoped  that  in  reducing 
the  traffic  problem  two  benefits  will 
accrue;  first,  the  reduction  of  the 
unnecessary  waste  of  energy  in  idling 
vehicles;  and  second,  a  reduction  in  the 
amount  of  pollutants  in  the  air. 

Supporters  of  the  proposal  expressed 
a  feeling  that  sailboats  under  power 
should  be  treated  as  powerboats  and 
should  be  accorded  no  special  privileges 
to  accommodate  their  masts. 
Unrestricted  bridge  openings  were 
addressed  as  being  a  special  privilege. 
Finally,  the  idea  of  openings  every  30 
minutes  was  considered  too  liberal  and 
should  be  reduced  to  once  every  hour. 

Of  the  25  letters  of  opposition,  20  were 
from  concerned  citizens,  three  were 
from  boating  organizations  and  one  from 
a  local  business.  The  comments 
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addressed  four  major  areas  of  concern 
First,  numerous  hazards  to  navigation 
are  presented  by  implementing 
regulations.  These  include  few  if  any 
holding  areas  in  the  narrow  channel  of 
the  Gulf  Intracoastal  Waterway,  the  low 
vertical  clearance  (8.7  feet  at  mean  high 
water)  on  the  Treasure  Island  bridge, 
swiff  moving  currents  making  holding 
difficult  for  sailboats  with  relatively 
small  auxiliary  engines,  and  that 
regulations  of  these  bridges  would  send 
more  boats  out  of  the  safety  of  the 
Intracoastal  Waterway  into  the  Gulf  of 
Mexico.  Second,  the  regulations  present 
an  undue  restriction  on  navigation  by 
severely  limiting  the  times  vessels  are 
allowed  to  pass,  and  allowing  too  much 
exclusive  use  time  to  vehicular  traffic. 
Third,  Florida  has  spent  many  years  as  a 
tourist  mecca.  In  promoting  this  idea, 
water  related  activities  have  been  a 
major  drawing  card.  By  continually 
regulating  the  Intracoastal  Waterway 
bridges,  tourists  are  being  discouraged 
from  coming  to  Florida.  Fourth,  there  are 
several  alternatives  to  regulations  that 
would  help  with  the  traffic  congestion 
problems  and  would  be  more  equitable 
to  boaters.  These  alternatives  include 
the  installation  of  VHF  radiotelephone 
communications,  the  installation  and 
use  of  time-sharing  clocks  and  the 
placement  of  buoy  marked  zones 
upstream  and  downstream  of  the 
bridges.  (The  buoy  zone  would  serve  to 
identify  to  the  bridge  tender  those 
vessels  close  enough  to  the  bridge  to 
pass  through  during  a  single  opening). 

In  addressing  the  four  areas  of 
concern:  First:  The  navigation  objections 
have  some  validity.  The  Gulf 
Intracoastal  Waterway  is  a  completed 
federal  project  with  a  project  width  of 
100  feet.  In  some  locations,  the 
waterway  has  shoaled  and  narrowed 
the  navigable  width.  The  major 
problems  with  holding  areas  is  at  the 
Treasure  Island  bridge.  At  this  point,  the 
waterway  provides  very  narrow 
approaches  with  large  amounts  of 
unnavigable  water  on  both  sides. 
Vessels  holding  are  limited  to  between 
100  and  125  feet  of  horizontal  clearance 
before  they  enter  those  areas  that  are 
not  navigable.  The  swiff  currents  in  this 
area  are  the  most  treacherous  at  the 
Treasure  Island  Causeway  bridge  and 
the  Welch  Causeway.  At  both  bridges,  it 
is  considered  hazardous  to  cause 
sailboats  to  hold  against  the  current  for 
extended  periods  of  time.  Low  vertical 
clearance  on  the  Treasure  Island 
Causeway  bridge  is  a  recognized  fact. 
Due  to  the  low  clearance,  it  is  required 
to  open  for  almost  all  types  of  vessels. 

The  concern  over  forcing  boaters  into 
the  Gulf  of  Mexico  is  not  substantiated. 


It  has  been  proposed  to  exempt  tugboats 
with  tows  from  regulation  and  a  large 
number  of  vessels  passing  through  these 
bridges  are  proceeding  to  the  Southern 
Bays  or  the  Gulf  of  Mexico  for  sailing, 
fishing,  and  cruising.  Transient  traffic, 
due  to  inexperience  with  the  open 
waters,  is  likely  to  remain  in  the 
Intracoastal  Waterway  with  the  slight 
delays  of  regulations  rather  than  risk  the 
open  water  passage. 

Second:  The  limitations  of  the 
proposed  regulations  were  based  upon 
an  evaluation  of  the  available  statistical 
data,  conferences  with  the  applicant  and 
municipalities  involved,  and  the 
navigational  concerns  in  the  area.  There 
is  some  validity  to  the  objection  that  the 
regulations  are  unduly  restrictive.  Under 
some  conditions,  the  transit  time  from 
the  Treasure  Island  bridge  through  the 
Welch  Causeway  bridge,  a  distance  of 
3.8  miles  cuuld  require  one  and  one-half 
hours.  Most  vessels  would  normally 
require  one  and  one-half  hours  to 
complete  a  trip  from  the  Corey 
Causeway  bridge  through  the  Welch 
Causeway,  a  distance  of  5.1  miles.  This 
time  frame  is  a  result  of  delays 
encountered  at  the  bridges. 

Third:  There  appears  to  be  little  basis 
for  the  argument  that  regulation  of  these 
bridges  will  discourage  tourists  from 
traveling  to  Florida  with  their  boats. 
Although  there  has  been  much 
discussion  relating  to  this  problem  on 
the  east  coast  of  Florida,  the  two 
situations  are  not  the  same.  The  Atlantic 
Ocean  provides  numerous  alternatives 
fo  cruising  the  inland  waters.  Those 
wishing  to  avoid  bridges  have  the 
alternative  of  cruising  to  the  Bahamas, 
Bermuda,  and  the  Islands  south  in  the 
Caribbean.  The  Atlantic  Intracoastal 
Waterway  (AIWW]  has  approximately 
30  regulated  bridges  in  Florida.  The  Gulf 
of  Mexico  does  not  provide  the 
alternative  of  numerous  islands  within  a 
few  hours  or  few  days  sailing  distance 
and  the  Gulf  Intracoastal  Waterway 
(GIWW)  does  not  present  the  multitude 
of  regulated  bridges  that  are 
characteristic  of  the  AIWW.  These 
bridges  are  in  a  central  location 
effecting  only  a  relatively  small  portion 
of  the  GIWW.  It  can  be  argued  that  by 
regulating  these  bridges,  tourism  in  the 
beach  communities  of  Pinellas  County  is 
enhanced  due  to  easier  access  and 
fewer  traffic  problems. 

Fourth:  The  installation  of  VHF 
radiotelephone  communications  will  not 
help  to  solve  the  problem  of  peak-hour 
usage  of  the  subject  bridges.  Although 
their  installation  might  be  advantageous 
by  providing  an  effective  means  of 
communication  between  bridges  and 
vessels,  the  bridges  would  still  be 


required  to  open  upon  demand  and  no 
solution  to  the  current  problems  would 
be  reached.  At  the  present  time,  it  is  not 
within  the  authority  of  the  Coast  Guard 
to  require  a  bridge  owner  to  install 
timeclocks;  this  would  require 
legislative  action. 

Currently,  the  Florida  Department  of 
Transportation  considers  the  cost  of 
installing  timeclocks  prohibitive.  Their 
current  estimate  for  installation  is 
S30.000  per  bridge.  A  zone  marked  by 
buoys  on  both  sides  of  each  of  the 
bridges  might  provide  an  equitable 
solution.  The  Coast  Guard  does  not 
currently  have  the  funds  to  establish 
and  maintain  such  a  buoy  system  at 
these  bridges  and  the  state  is  not  willing 
to  absorb  these  costs. 

After  a  thorough  review  oi  the 
objections,  the  Coast  Guard  found  that 
those  based  on  navigational  hazards 
and  the  regulations  being  unduly 
restrictive  had  some  validity.  We  were 
unable  to  resolve  these  objections  to  our 
satisfaction.  Although  there  were  valid 
objections,  it  was  felt  that  the  necessity 
for  regulations  existed  on  these  bridges. 
In  an  effort  to  obtain  further  information 
to  be  used  in  resolving  objections  the 
Coast  Guard  advised  the  Florida 
Department  of  Transportation  on  10 
April  1980  that  temporary  special 
regulations  would  be  placed  on  the 
bridges. 

The  Commander.  Seventh  Coast 
Guard  District,  established  special 
temporary  drawbridge  regulations  on 
the  Clearwater  Memorial  Drawbridge, 
Welch  Causeway  Drawbridge.  Treasure 
Island  Causeway  Drawbrige.  and  the 
Corey  Causeway  Drawbridge  to 
ascertain  their  effect  and  workability. 
Temporary  regulations  were  advertised 
by  a  public  notice  dated  11  April  1980 
and  published  in  Local  .Notice  to 
Mariners  16-80  which  provided  for 
openings  on  the  hour  and  half-hour.  A 
news  release  was  issued  to  Associated 
Press,  United  Press,  United  Press 
International,  and  11  newspapers  in  the 
Tampa-Clearwater-St.  Petersburg  area. 

In  response  to  the  public  notice,  a 
total  of  67  comments  were  received. 
Thirty-nine  were  in  support  of  the 
proposed  regulations,  26  were  in 
opposition  and  three  were 
Congressional  inquiries.  Of  the  39  letters 
of  support,  35  were  from  concerned 
citizens,  2  were  from  civic  organizations, 
one  from  a  municipality,  and  one  was  a 
petition  with  2,220  signatures.  In 
addition  to  voicing  general  support  for 
the  regulations,  comments  identified  two 
specific  reasons  for  support:  First,  the 
saving  of  energy  by  reducing  the  number 
of  idling  vehicles:  and  second,  the  relief 
of  traffic  congestion  at  the  bridges. 
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Of  the  26  letters  of  opposition,  22  were 
from  concerned  citizens,  three  were 
from  boating  organizations  and  one  was 
from  a  commercial  interest.  The 
comments  addressed  two  major  areas  of 
concern:  One,  the  navigational  hazards 
to  which  the  mariner  is  exposed  while 
waiting  for  bridge  openings;  two,  the 
regulations  unduly  restrict  navigation  by 
opening  only  on  the  hour  and  half-hour. 

Alternatives  suggested  by  objectors 
included,  openings  every  15  minutes, 
openings  every  20  minutes  and 
installation  of  timeclocks  on  all  bridges. 

In  addressing  the  two  areas  of 
concern: 

First  Evaluating  the  effects  of 
regulations  on  navigation  there  appear 
to  be  numerous  hazards  associated  with 
openings  every  30  minutes.  Numerous 
reports  were  received  regarding  vessels 
that  had  run  aground  in  the  vicinity  of 
the  Tre.fsiire  Island  bridge.  The  situation 
at  the  Treasure  Island  bridge  combines 
narrow  navigable  channels  with  swift 
currents  and  extremely  low  vertical 
clearances.  As  a  result,  opening  the 
Treasure  Island  bridge  on  the  hour  and 
half-hour  only  creates  a  highly 
congested  area.  Problems  in  the  area  are 
compounded  during  summer  squalls  and 
on  windy  days. 

The  objections  on  navigational 
grounds  are  justified  at  the  Treasure 
Island  bridge.  There  appears  to  be  little 
basis  for  objection  at  the  remaining 
three  bridges.  These  bridges  provide 
vertical  clearances  from  23.5  feet  to  25.0 
feet  above  mean  high  water.  As  a  result, 
much  of  the  vessel  traffic  required  to 
wait  at  the  Treasure  Island  bridge  can 
proceed  under  these  bridges. 
Additionally,  the  currents  are  not  as 
strong,  the  holding  areas  are  larger  and 
there  is  room  to  anchor.  On  this  basis. 
navigational  objections  at  the 
Clearwater  Memorial  bridge,  Welch 
Causeway  bridge,  and  Corey  Causeway 
bridge  are  not  considered  justified. 

Second:  The  evaluation  of  the  data 
gathered  during  the  period  of  temporary 
regulations  showed  occasions  when  8  to 
12  vessels  were  waiting  at  the 
Clearwater  Memorial  and  Corey 
Causeway  bridges  for  a  single  opening. 
For  this  number  of  vessels  to  transit  a 
bridge  requires  that  bridge  remain  open 
from  two  to  three  minutes  longer  than  a 
normal  passage  of  one  to  four  vessels. 
Depending  on  the  bridge  and  time  of 
day.  these  longer  openings  can  delay  an 
average  of  50  additional  vehicles  per 
minute. 

To  require  this  number  of  vessels  to 
routinely  wait  for  bridge  openings  is 
considered  unduly  restrictive  to 
navigation  on  the  Clearwater  Memorial 
and  Corey  Causeway  bridges.  Although 
the  total  number  of  vessels  that  pass 


through  the  bridges  averages  out  to  a 
reasonable  number  of  vessels  per 
opening,  the  vessel  flow  is  not  even  due 
to  weather  and  currents. 

The  heavy  vessel  backup  at  the  Corey 
and  Clearwater  bridges  is  reflective  of 
an  undue  restriction  on  the  free  flow  of 
navigation. 

The  alternatives  provided  by 
objectors  to  the  temporary  regulations 
provide  solutions  to  the  problems  faced 
by  mariners  at  the  four  bridges.  The  cost 
of  instaUing  time  clocks  on  the  bridges 
remains  prohibitive  in  the  eyes  of  the 
Florida  Department  of  Transportation. 
The  alternative  of  opening  every 
quarter-hour  does  provide  a  solution  to 
the  navigational  problems  at  the 
Treasure  Island  bridge.  The  longest  that 
a  vessel  would  be  required  to  wait 
would  be  14  minutes  with  an  average 
wait  of  about  10  minutes.  The  shortened 
holding  time  means  fewer  vnssels  in  a 
confined  area  and  a  greatly  reduced 
time  to  hold  against  the  wind  and 
currents. 

Opening  the  Clearwater  Memorial  and 
Corey  Causeway  bridges  every  quarter- 
hour  is  considered  to  be  excessive  to  the 
needs  of  navigation;  however,  opening 
the  bridge  every  20  minutes  will  meet 
the  needs  of  navigation  while  still 
helping  to  alleviate  the  traffic  problems 
on  these  bridges.  For  the  ease  of  vessel 
passage  on  the  waterway,  it  is 
advantageous  for  the  Welch  Causeway 
bridge  to  open  every  20  minutes,  in 
conjunction  with  the  Clearwater 
Memorial  and  Corey  Causeway  bridges. 

Due  to  objections  to  20-minute 
intervals  received  from  the  City  of 
Clearwater,  the  Clearwater  Memorial 
Causeway  was  placed  on  temporary 
regulations  from  13  May  1981  through  27 
May  1981,  This  was  done  to  evaluate  the 
impact  on  traffic  of  opening  the  bridge 
every  20  minutes.  Based  on  an  on-site 
investigation  and  traffic  flow 
information,  it  has  been  determined  that 
openings  at  20-minute  intervals  on 
weekends  and  legal  holidays  from  2  p.m. 
to  6  p.m.  are  not  in  the  best  public 
interest. 

A  review  of  the  proposed  regulations, 
the  justifying  data  and  the  navigational 
considerations  showed  that  restrictions 
are  not  advantageous  to  the  mariner 
past  6  p.m.  at  any  time.  During  winter 
months,  darkness  occurs  at 
approximately  6  p.m.  and  to  require 
vessels  to  hold  in  the  waterway  during 
hours  of  darkness  is  considered  by  the 
Coast  Guard  to  be  hazardous  to  prudent 
navigation. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  these 
regulations  are  considered  to  be 


nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5/22/80).  An  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal. 

In  accordance  with  §  605|b)  of  the 
Regulatory  FlexibiUty  Act  (94  Stat.  1164). 
it  is  also  certified  that  these  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

These  regulations  will  be  reviewed  at 
a  later  date  to  determine  their  effect  on 
navigation  and  vehicular  traffic. 

Part  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.466  to  read  as  follows: 

§  1 17.466    Gutf  Intracoastal  Waterway 
(GIWW),  Pinellas  County,  FL 

(a)  Clearwater  Harbor.  GIWW,  mile 
136.0,  Clearwater  Memorial  Causeway. 
S.R.  60,  Clearwater,  Florida.  From  9  a.m. 
to  6  p.m.,  the  draw  need  not  open  except 
on  the^our,  20  minutes  past  the  hour, 
and  40  minutes  past  the  hour  to  allow 
any  accumulated  vessels  to  pass.  From  2 
p.m.  to  6  p.m.  Saturdays,  Sundays,  and 
legal  holidays,  the  draw  need  open  only 
on  the  hour  and  half-hour  to  allow  any 
accumulated  vessels  to  pass.  At  all 
other  times,  the  draw  shall  open  on 
signal. 

(b)  Boca  Ciega  Bay,  GIWW,  mile 
122.6,  Welch  Causeway  bridge,  S.R.  699, 
Madiera  Beach.  Florida.  From  9:30  a.m. 
to  6  p.m..  on  Saturdays,  Sundays,  and 
legal  holidays,  the  draw  need  not  open 
except  on  the  hour,  20  minutes  after  the 
hour  and  40  minutes  after  the  hour,  to 
allow  any  accumulated  vessels  to  pass. 
At  all  other  times,  the  draw  shall  open 
on  signal. 

(c)  Boca  Ciega  Bay,  GIWW,  mile  117.7, 
Corey  Causeway  bridge,  S.R.  693,  South 
Pasadena,  Florida.  From  8  a.m.  to  7  p.m.. 
Monday  through  Friday,  and  10  a.m.  to  7 
p.m.,  Saturdays.  Sundays,  and  legal 
holidays,  the  draw  need  not  open  except 
on  the  hour.  20  minutes  after  the  hour, 
and  40  minutes  after  the  hour,  to  allow 
any  accumulated  vessels  to  pass.  At  all 
other  times,  the  draw  shall  open  on 
signal. 

(d)  Boca  Ciega  Bay,  GIWW,  mile 
119.0,  Treasure  Island  Causeway  bridge. 
Central  Avenue,  Treasure  Island, 
Florida.  From  3  p.m.  to  6  p.m.,  Monday 
through  Friday,  and  from  11  a.m.  to  6 
p.m..  Saturdays.  Sundays,  and  legal 
holidays,  the  draws  need  not  open 
except  on  the  hour,  quarter-hour,  half- 
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hour,  and  three-quarter  hour,  to  allow 
any  accumulated  vessels  to  pass.  At  all 
other  times,  the  draw  shall  open  on 
signal. 

(e)  The  draws  of  these  bridges  shall 
open  at  any  time  for  the  passage  of 
public  vessels  of  the  United  States,  tugs 
with  tows,  and  vessels  in  distress.  The 
opening  signal  from  these  vessels  is  four 
blasts  of  a  whistle,  horn,  other  sound 
producing  device,  or  by  shouting. 

(f)  The  owner  of  or  agency  controlling 
the  bridges  shall  post  notices  containing 
the  substance  of  these  regulations  both 
upstream  and  downstream,  on  the 
bridges  or  elsewhere,  in  such  a  manner 
that  they  can  easily  be  read  at  all  times 
from  an  approaching  vessel. 

(33  use.  499.  49  U.S.C.  1655(g)(2):  49  CFR 
1, 46(c)(5)) 

Dated:  September  24, 1981. 
R.  A.  Bauman, 

R  far  Admiral.  US.  Coast  Guard  Chief.  Office 

of  Navigation. 

ire  Doc  81-32153  Filed  11-4^1:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-1-FRL-1975-6I 

Approval  and  Promulgation  of 
Implementation  Plans;  Receipt  of 
Inventories  To  Meet  Massachusetts 
Conditions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  receipt  of  submittal  to 
satisfy  conditions  of  plan  approval. 

summary:  The  purpose  of  this  Notice  is 
to  announce  the  receipt  of  State 
Implementation  Plan  (SIP)  revisions  for 
Massachusetts.  The  revisions  were 
submitted  on  September  3, 1981,  to 
satisfy  conditions  of  EPA's  approval  of 
Massachusetts'  Attainment  Plan  SIP 
revisions,  which  were  required  under 
Part  D  of  the  Clean  Air  Act.  EPA's 
rulemaking  enumerating  the  conditions 
was  published  on  September  16, 1980  (45 
FR  61293). 

DATES:  See  Supplementary  Information. 
addresses:  Copies  of  the 
Massachusetts  submittal  are  available 
for  public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Region  I,  Room  1903, 
JFK  Federal  Building,  Boston. 
Massachusetts  02203:  Public  Information 
Reference  Unit.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  D.C.  20460;  and  the 
Division  of  Air  Pollution  Control,  8th 


Floor,  One  Winter  Street,  Boston, 

Massachusetts  02110. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Greene,  Air  Branch,  Region  1, 
Room  1903,  JFK  Building.  Boston, 
Massachusetts  02203.  (617)  223-5630. 
SUPPLEMENTARY  INFORMATION:  EPA 
published  a  Final  Rulemaking  Notice  in 
the  Federal  Register  on  September  16. 
1980  (45  FR  61293).  conditionally 
approving  Massachusetts'  Attainment 
Plan  SIP  revisions  submitted  on 
December  31. 1978  and  May  16, 1979. 
The  revisions  were  submitted  to  comply 
with  the  requirements  of  Part  D  of  the 
Clean  Air  Act  by  implementing  new 
measures  for  controlling  air  pollution 
which  are  designed  to  achieve 
attainment  of  the  primary  and 
secondary  National  Ambient  Air 
Quality  Standards  by  December  31. 
1982.  EPA's  conditional  approval  was 
based  on  a  commitment  by  the  state  to 
meet  several  conditions.  One  specified 
that  by  December  1, 1980  the  state  must 
submit  a  stationary  source  inventory 
including  sources  emitting  under  100 
tons  per  year.  Another  condition 
required  submission  of  a  comprehensive 
mobile  source  inventory. 

Massachusetts  has  submitted  these 
revisions,  and  EPA  is  presently 
reviewing  the  state's  submittals  to 
determine  compliance  with  Clean  Air 
Act  requirements.  The  Agency  intends 
to  publish  a  Final  Rulemaking  Notice  in 
the  Federal  Register  by  February  28. 
1982.  The  conditional  approval  of 
Massachusetts'  attainment  plan  is 
continued  pending  EPA's  final  action  on 
the  September  3. 1981  submittal. 

Dated:  October  16, 1981. 
Lester  A.  Sutton. 

Rpgiotwl  .Administrator. 

jKR  Doc  ei-3:i81  FilwJ  11-4-81;  8:45  am) 
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40  CFR  Part  52 
(A-10-FRL  1958-81 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to 
Oregon  implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule, 

SUMMARY:  The  purpose  of  this  notice  is 
to  delete  all  of  EPA's  conditions  of 
approval  published  June  24. 1980  (45  FR 
42265)  on  portions  of  Oregon's  State 
Implementation  Plan  (SIP).  The  SIP  was 
submitted  on  June  20. 1979  to  satisfy 
Part  D  (Plan  Requirements  for 
Nonattainment  Areas)  of  the  Clean  Air 
Act  as  amended  in  1977  (hereafter 


referred  to  as  the  Act)  (42  U.S.C.  1857  et 

seq.). 

EFFECTIVE  DATE:  November  5. 1981. 

ADDRESSES:  Copies  of  materials 

submitted  to  EPA  may  be  examined 

during  normal  business  hours  at: 

Central  Docket  Section  {lOA-79-2). 

West  Tower  Lobby,  Gallery  I, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washmgton,  D.C.  20460 
Air  Programs  Branch.  Environmental 

Protection  Agency,  1200  Sixth  Avenue. 

Seattle,  Washington  98101 
State  of  Oregon,  Department  of 

Environmental  Quality,  522  S.W.  Fifth, 

Yeon  Building,  Portland,  Oregon  97207 
The  Office  of  the  Federal  Register.  1100 

L  Street,  Room  8401,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
Clark  Gaulding,  Air  Programs  Branch, 
M/S  629,  Environmental  Protection 
Agency,  1200  Sixth  Avenue.  Seattle, 
Washington  98101;  Telephone  No.  (206) 
442-1275,  (FTS)  399-1275. 
SUPPLEMENTARY  INFORMATION:  On 
September  8,  October  16.  December  5 
and  December  19, 1980  the  Department 
of  Environmental  Quality  (DEQ) 
submitted  SIP  revisions  to  satisfy  all  the 
conditions  of  approval  pubHshed  by 
EPA  on  June  24, 1980  (45  FR  42265).  On 
April  28, 1981  (46  FR  23770)  EPA 
proposed  to  approve  the  revisions 
submitted  as  satisfj'ing  the  conditions  of 
approval  and  requested  comments. 

The  proposed  rulemaking  provided 
several  clarifications  as  to  how  the 
submitted  materials  satisfied  the 
conditions  of  approval  Since  no 
comments  were  received  on  the 
proposed  rulemaking,  EPA  is  now  taking 
final  approval  action  on  the  same  basis 
as  set  forth  in  Section  II  of  the  April  28, 
1981  Notice  of  Proposed  Rulemaking 
with  the  following  additional 
clarification: 

Conditions  2  and  5 — DEQ  was  to 
submit  approvable  source  test 
procedures  for  Volatile  Organic 
Compounds  (VOC)  sources  in  the 
Sal  em /Portland  and  Medford/Ashland 
areas.  In  the  proposed  rulemaking  EPA 
indicated  that  DEQ  had  submitted  its 
source  test  manual  for  VOC  sources, 
that  it  was  substantially  approvable  and 
that  any  remaining  improvements  in  the 
manual  could  be  the  subject  of  further 
negotiation  with  DEQ. 

DEQ  submitted  additional  revisions  to 
their  source  test  procedures  on  May  29. 
1981.  All  corrections  requested  by  EPA 
were  made.  EPA  is  approving  these 
source  test  rule  procedures.  However. 
DEQ  inadvertently  omitted  reference  in 
the  rule  to  test  method  24  for 
determining  volatile  matter  content, 
water  content,  density,  volume  solids 
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and  weight  solids  of  surface  coatings. 
DEQ  and  EPA  have  agreed  that  DEQ 
test  method  24  will  be  used  in 
conjunction  with  DEQ  method  25  until 
the  rule  is  revised  to  refer  to  method  24. 

Additionally.  OAR  340-22-107(1) 
requires  proof  of  compliance  to  be 
determined  "in  most  cases,"  by  methods 
described  in  the  source  test  manual. 
DEQ  provided  assurance  that  this 
section  is  intended  to  allow 
determination  of  compliance  at  1200 
gasoline  service  stations  by  observing 
whether  specific  emission  control 
equipment,  selected  from  an  approved 
list  on  file  at  DEQ,  is  in  place  and 
operating  properly.  EPA  and  DEQ 
agreed  that  this  interpretation 
adequately  explains  the  operation  of  the 
phrase  in  question. 

Conditions  7  and  8 — The  Oregon  new 
source  review  (NSR)  regulations  (OAR- 
340-22-190  through  197)  are  to  be 
modified  to  include  an  adopted  emission 
offset  program.  Also,  the  Oregon  NSR 
regulation  (OAR  340-22-192(3)) 
governing  multiple  sources  under  single 
ownership  is  to  be  modified  to  require 
that  other  sources  owned  by  the 
company  applying  for  the  permit  be  in 
compliance  "with  all  applicable 
emission  limitations  and  standards 
under  the  Act." 

As  noted  in  the  proposed  rulemaking. 
Oregon's  draft  revised  NSR  regulations 
would  satisfy  these  two  conditions.  On 
August  28,  the  State  adopted  the 
proposed  revisions,  which  corrected  the 
SIP  to  meet  the  requirements  of  Section 
173  of  the  Act.  These  corrections  to  the 
NSR  procedure  were  submitted  to  EPA 
on  September  9. 1981.  Therefore,  EPA 
considers  conditions  7  and  8  satisfied. 
EPA  finds  that  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  for  the  following 
reasons;  (1)  implementation  plan 
revisions  are  already  in  effect  under 
State  law  and  EPA  approval  poses  no 
additional  regulatory  burden,  and  (2) 
EPA  has  a  responsibility  under  the 
Clean  Air  Act  to  take  final  action  on  the 
portion  of  the  SIP  which  addresses  Part 
D  regulations  by  July  1, 1979  or  as  soon 
thereafter  as  possible. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  the  SIP  approvals 


under  110  and  172  of  the  Clean  Air  Act 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  EPA  is  approving  an  action 
taken  by  the  State  and,  therefore,  not 
establishing  new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

(Sees.  110  and  172  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410(a)  and  7502)) 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  MM — Oregon 

1.  In  Section  52.1970,  paragraph  (c)(36) 
is  added  as  follows: 

§52.1970    Identification  of  plan. 

***** 

(c)  •  •  • 

(36)  On  September  8,  October  16, 
December  5,  December  19, 1980,  May  29, 
1981  and  September  9, 1981,  DEQ 
submitted  revisions  to  the  SIP  designed 
to  satisfy  the  conditions  of  approval 
published  by  EPA  on  June  24, 1980  (45 
FR  42265). 

2.  Section  52.1982  is  revised  as 
follows: 

§52.1982    Control  strategy:  Ozone. 

(a)  Part  D— Approval.  (1)  The  Salem/ 
Portland  and  Medford/Ashland  area 
attainment  plans  are  approved  as 
satisfying  Part  D  requirements  with  the 
following  clarification  as  to  their 
implemenfaUon: 

(i)  DEQ  source  test  method  24  will  be 
used  in  conjunction  with  method  25  for 
determining  compliance  of  surface 
coating  operations. 

(ii)  The  phrase  "in  most  cases"  in  rule 
OAR  340-22-107(1)  applies  to 
approximately  1,200  gasoline  service 
stations  where  compliance  is 
determined  by  observing  whether 
specific  emission  control  equipment, 
selected  from  a  specific  list  on  file  at 
DEQ,  is  in  place  and  operating  properly. 

3.  Section  52.1985  is  revised  as 
follows: 

§  52.1985    Rules  and  regulations. 

(a)  Part  D — Approval 


(1)  The  paper  coating  rule  is  RACT. 
Due  to  enforceability  questions 
introduced  by  the  last  sentence  of  OAR 
340-22-170(5)  EPA  is  approving  this  rule 
with  the  exception  of  the  last  sentence. 

Dated:  October  30. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Oregon  was  approved  by  the  Director  of  I  he 
Federal  Register  on  July  1, 1981. 

(FR  Doc,  81-3;i37  Filed  ll-4-«l,  8:45  am) 
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40  CFR  Part  52 

[A-4-FRL-1953-6] 

Approval  and  Promulgation  of 
Implenientatlon  Plans;  Georgia:  Lead 
Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  As  required  by  section  110  of 
the  Clean  Air  Act  and  the  October  5, 
1978  promulgation  of  a  National 
Ambient  Air  Quality  Standard  for  Lead 
(43  FR  46246),  the  State  of  Georgia  has 
submitted  for  approval  to  EPA  a  State 
Implementation  Plan  (SIP)  for  lead.  The 
lead  SIP  provides  for  the  attainment  of 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  lead  in  all  areas 
of  the  State.  EPA  hereby  approves  the 
SIP.  Copies  of  the  SIP  are  available  to 
the  public  as  noted  below.  This  action 
will  be  effective  January  4, 1982  urdess 
noHce  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

DATE:  This  achon  is  effective  January  4, 
1982. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Barry  Gilbert  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  Georgia 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  D.C.  20460 

Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division,  270  Washington  Street  SW., 
Atlanta,  Georgia  30334 

Library,  Environmental  Protection 
Agency,  Region  IV.  345  Courtland 
Street  NE.,  Atlanta,  Georgia  30365 


Federal  Register  /  Vol.  46.  No.  214  /  Thursday,  November  5.  1981  /  Rules  and  Regulations      54941 


Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street  NVV..  Washington, 
D.C.  20005 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Gilbert  at  the  EPA  Region  IV 
address  above  or  call  404/881-3286  or 
FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  On 
October  5, 1978,  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  lead 
were  promulgated  by  the  Environmental 
Protection  Agency  (EPA)  (43  FR  46246). 
As  required  by  section  110(a)(1)  of  the 
Clean  Air  Act  (the  Act),  within  nine 
months  after  promulgation  of  a  NAAQS 
each  State  is  required  to  submit  a  State 
implementation  plan  (SIP)  which 
provides  for  implementation, 
maintenance,  and  enforcement  of  the 
primary  and  secondary  NAAQS  within 
the  State.  The  Slate  of  Georgia  has 
developed  and  submitted  a  SIP  for  the 
attainment  of  the  lead  NAAQS.  The 
plan  includes  a  strategy  for  attainment 
of  the  lead  NAAQS  in  all  parts  of  the 
State  and  shows  attainment  of  the 
NAAQS  by  October  31, 1982. 

The  basic  requirements  for  a  SIP  in 
general  are  outlined  in  section  110(a)(2) 
of  the  Clean  Air  Act  and  EPA 
regulations  at  40  CFR  Part  51,  Subpart  B. 
Specific  requirements  for  developing  a 
SIP  for  lead  concerning  lead  air  quality 
data,  emission  inventory  for  lead, 
control  strategies  for  lead,  etc.,  are 
outlined  in  40  CFR  Part  51,  Subpart  E. 

On  December  18, 1980,  the  Georgia 
Environmental  Protection  Division  (EPD) 
submitted  the  Georgia  lead  SIP  to  EPA 
for  approval.  The  major  elements  of  the 
SIP  include;  a  summary  of  measured  air 
quality  data  from  1974  to  present,  a 
base-year  emission  inventory  for 
stationary  and  mobile  sources,  control 
strategies  showing  reductions  in  lead 
emissions  from  stationary  and  mobile 
sources,  calculations  of  projected 
ambient  air  lead  concentrations  in  areas 
that  have  shown  exceedances  of  the 
standard,  and  provisions  for  the  review 
of  new  and  modified  sources  of  lead 
emissions. 

EPA  also  finds  that  the  State's 
approved  SIP  for  the  other  criteria 
pollutanta  contains  regulations 
satisfying  other  general  SIP 
requirements  which  have  not  received 
specific  mention  in  this  notice.  EPA 
finds  that  these  regulations  can  be 
incorporated  into  the  State's  lead  SIP. 
Therefore,  EPA  approves  the  lead  plan 
as  satisfying  all  of  the  requirements  in 
section  110(a)(2)  of  the  Act  and  40  CFR 
Part  51,  Subpart  B. 

Action:  EPA  today  approves  the 
Georgia  lead  SIP.  This  is  being  done 
without  prior  proposal  because  the  SIP 
is  noncontroversial,  being  based  on 


accepted  procedures,  has  limited  impact, 
and  no  comments  are  expected.  The 
public  should  be  advised  that  this  action 
will  be  effective  January  4, 1982. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawTi  and  subsequent 
notices  will  be  published  before  the 
effective  date.  The  subsequent  notices 
will  withdraw  the  final  action  and  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
January  4, 1982.  Under  section  307(b)(2) 
of  the  Clean  Air  Act,  the  requirments 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Note. — Pursuant  to  the  provisions  of  5 
use  b05(b)  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  This 
action  imposes  no  regulatory  requirements 
but  only  demonstrates  that  the  lead  NAAQS 
can  be  attained  by  the  statutory  deadline. 
Any  regulatory  requirements  which  may 
become  necessary  as  a  result  of  this  action 
will  be  dealt  with  in  a  separate  action. 

Under  Executive  Order  12291,  EPA  must 
judge  whether  a  regulation  is  major  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  regulation 
is  not  major  because  it  imposes  no  new 
burden  on  sources. 

This  regulation  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for  review 
as  required  by  Executive  Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Georgia  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1,  1981. 
(Section  no  of  the  Clean  Air  Act  (42 
U.S.C.7410)). 

Dated:  October  30, 1981. 
.^nne  M.  Corsnch, 

Aiiministrctor. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  32  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows; 

Subpart  L — Georgia 

In  §  52.570,  (c)  is  amended 
by  adding  paragraph  (25)  to  read  as 
follows; 

§  52.570    Identification  of  plan. 

♦        •        «        •        ♦ 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

«         •        *        *        « 

(25)  Georgia  lead  SIP  submitted  on 
December  18. 1980,  by  the  Georgia 
Department  of  Natural  Resources. 

[FR  Doc.  8:-.i:i3«  Filed  11-4-gV  M5  am) 
BILLIMG  CODE  6S60-3«-M 

40  CFR  Part  52 

IA5-FRL  1954-«] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

, _ 

summary:  On  March  27,  1980  (45  FR 
20431)  EPA  proposed  rulemaking  actions 
on  numerous  revisions  submitted  by 
Indiana  to  the  Indiana  state 
implementation  plan  (SIP).  EPA  is  today 
taking  action  on  two  of  these  proposed 
revisions.  One  of  these  revisions  relates 
to  the  total  suspended  particulate  (TSP) 
emission  limits  for  Knauf  Fiberglass  in 
Shelby  County;  the  other  revision 
involves  the  general  definition  section  of 
the  Indiana  regulations.  Since 
submission  of  these  regulations.  Indiana 
has  recodified  them  as  325  lAC  11-4 
(Knauf  Fiberglfifss)  and  325  lAC  1.1-1 
(general  definitions)  and  has 
resubmitted  them.  Today's  rulemaking 
approves  as  revisions  to  Indiana''s  SIP 
both  the  Knauf  emission  limits.  325  lAC 
11-4,  and  the  general  definition 
regulation,  325  lAC  1.1-1.  It  takes  no 
action  on  the  definition  of  "State 
Implementation  Plan  (SIP)",  325  lAC  11- 
1-82. 

EFFECTIVE  DATE:  This  final  rulemakmg 
becomes  effective  December  7, 1981. 

ADDRESSES:  Copies  of  the  SIP  revision, 
public  comments  on  the  Notice  of 
Proposed  Rulemaking  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses.  (It  is  recommended  that  you 
telephone  the  contact  given  below 
before  visiting  the  Region  V  Office). 

Environmental  Protection  agency, 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  D.C.  20460 

The  Office  of  the  Federal  Register,  1100 
L  Street  NW.,  Room  8401, 
Washington,  D.C. 

Indiana  Air  Pollution  Control  Division, 
Indiana  State  Board  of  Health.  1330 
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West  Michigan  Street.  Indianapolis, 

Indiana  46206. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Miller,  Air  Programs  Branch, 
USEPA,  Region  V,  Chicago,  Illinois 
60604,  (312)  886-6031. 
SUPPLEMENTARY  INFORMATION:  On  June 
26. 1979.  Indiana  submitted  to  EPA  new 
emission  limits  for  Knauf  Fiberglass  in 
Shelby  County,  Indiana.  This  revision 
relaxes  the  TSP  emission  limits  from 
approximately  0.10  grains  per  dry 
standard  cubic  foot  per  minute  (gr/ 
DSCFM)  to  0.25  gr/DSCFM  for  emissions 
from  the  "Superfine"  furnace  process  on 
lines  203,  204  and  205.  Additionally,  it 
relaxes  emission  limits  on  the  forming 
process  for  these  same  lines  from  0.021 
gr/DSCFM  to  0.025  gr/DSCFM.  Shelby 
County  is  designated  as  attainment  for 
TSP  (40  CFR  81.315). 

On  March  27, 1980  (45  PR  20431)  EPA 
proposed  to  approve  this  revision  if  the 
State  submitted  technical  support  which 
demonstrated  that  the  revision  emission 
limits  will  attain  and  maintain  the 
national  ambient  air  quality  standards 
(NAAQS)  and  protect  the  applicable 
prevention  of  significant  deterioration 
(PSD)  increments.  The  State  had 
submitted  information  on  November  21, 
1979  which  upon  review  demonstrated 
that  the  standards  and  increments 
would  be  protected  if  the  SIP  revision 
were  approved.  No  adverse  comments 
were  received  concerning  approval  of 
the  revision.  The  State  recodified  these 
emission  limits  and  submitted  them  on 
October  6, 1980  as  325  LAC  11-4  and  11- 
4  Appendix  A.  EPA  is  today  approving 
325  lAC  11-4  and  11-4  Appendix  A 
because  the  State  has  demonstrated  that 
the  NAAQS  and  PSD  increments  are 
still  protected  with  this  relaxation. 

Another  portion  of  the  June  26, 1979 
SIP  submittal  was  the  general  definition 
section  which  was  submitted  as  APC-1. 
EPA  proposed  on  March  27, 1980  to 
approve  these  definitions  with  the 
following  reservations: 

1.  EPA  required  that  the  definition  of 
"positive  net  air  quality  benefit"  be 
revised  to  clarify  that  a  source  could  not 
claim  offset  credits  by  bringing  an 
existing  source  into  compliance  with 
applicable  emission  limits. 

2.  EPA  requested  the  State  to  delete 
the  potentially  harmful  chemicals 
methyl  chloroform  and  methylene 
chloride  from  the  definition  of 
"Nonphotochemcially  Reactive 
Hydrocarbons."  EPA  stated,  however, 
that  it  would  approve  the  definition 
even  if  these  compounds  were  not 
deleted. 

3.  EPA  expressed  concern  that  the 
regulation  defining  "State 
Implementation  Plan"  was  confusing 


and  recommended  that  the  definition  be 
clarified  to  indicate  that  in  order  to  be  a 
part  of  the  SIP,  all  State  actions  must 
additionally  be  approved  by  the  EPA. 

The  State  responded  on  June  25, 1980 
that: 

1.  It  would  modify  the  definition  of 
"positive  net  air  quality  benefit." 

2.  It  planned  to  keep  the  compounds 
methyl  chloride  and  methylene  chloride 
defined  as  "nonphotochemically 
reactive."  The  State  maintained  that  if 
these  compounds  should  be  controlled, 
they  should  be  controlled  because  they 
are  hazardous  substances  and  not  by 
arbitrarily  defining  them  to  be 
photochemically  reactive. 

3.  It  declined  to  insert  the  phrase 
"federally-approved"  in  the  definition  of 
"state  implementation  plan".  It  noted, 
however,  that  its  permit  regulation, 
APC-19,  requires  the  State  to  submit  all 
operating  permits  to  EPA  as  SIP 
revisions. 

No  other  comments  were  received  on 
these  definitions.  On  October  6, 1980, 
Indiana  submitted  a  recodified  version 
of  APC-1.  The  new  codification  is  325 
lAC  1.1-1. 

Discussion 

1.  On  January  21, 1981,  Indiana 
submitted  a  revised  definition  of 
"Positive  Net  Air  Quality  Benefit."  This 
revised  definition  now  includes  the 
sentence:  "However,  in  no  event  will 
credit  for  positive  net  air  quality  benefit 
be  given  for  sources  which  merely 
achieve  compliance  with  the  applicable 
allowable  emission  limits  by  reducing 
actual  emissions  to  said  allowable 
hmits."  The  revised  definition  of 
"Positive  Net  Air  Quality  Benefit" 
satisfies  the  objections  which  EPA 
raised  in  its  March  27, 1980  proposal. 
Therefore,  EPA  is  approving  this 
definition. 

2.  Although  the  State  did  not  exclude 
methylene  chloride  or  methyl  chloride 
from  the  list  of  compounds  in  the 
definition  for  "nonphotochemically 
reactive,"  EPA  is  approving  the  State's 
definitions  as  it  proposed  to-do  on 
March  27, 1980.  EPA  cautions  Indiana 
sources,  however,  that  there  may  be 
future  regulatory  action  to  control  these 
compounds.  EPA's  policy  in  this  matter 
was  stated  in  the  May  16, 1980  Federal 
Register  (45  FR  32424). 

3.  Section  110(d)  of  the  Clean  Air  Act 
defines  state  implementation  plan  as 
"the  implementation  plan,  or  most 
recent  revision  thereof,  which  has  been 
approved  under  subsection  (a),  or 
promulgated  under  subsection  (c),  and 
which  implements  the  requirements  of 
this  section."  Indiana  defines  a  state 
implementation  plan  as  that  which  the 
Indiana  Air  Pollution  Control  Division 


administers.  However,  a  definition  of 
"state  implementation  plan"  is  not  a 
required  element  of  a  plan  under  Section 
110(a);  thus,  how  the  State  defines  state 
implementation  plan  has  no  bearing  on 
the  approvability  of  the  SIP.  Therefore, 
EPA  will  take  no  action  on  the  State's 
definition  of  "state  implementation 
plan."  For  Federal  purposes,  EPA  will 
enforce  the  Indiana  state 
implementation  plan  on  the  basis  of  its 
definition  in  Section  110(c),  in  other 
words,  the  plan  as  approved  by  the  EPA. 
To  prevent  confusion,  EPA  recommends 
that  the  State  change  its  definition  so 
that  it  comports  with  Section  110(d)  of 
the  Clean  Air  Act.  EPA  is  approving  the 
remainder  of  the  definitions. 

Finally,  on  August  7, 1980  (45  FR 
52675),  EPA  redefined  certain  terms  to 
comport  with  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit  in 
Alabama  Power  Company  v.  Costle.  606 
F.2d.  1068  (1979).  Certain  of  the 
definitions  contained  in  325  lAC  1.1-1 
are  inconsistent  with  EPA's  most  recent 
definitions.  As  discussed  in  EPA's 
recent  approval  of  Indiana's  new  source 
review  (NSR)  regulations,  Indiana  is 
currently  revising  its  NSR  regulations 
(including  offsets,  prevention  of 
significant  deterioration,  and  bubbles)  to 
be  consistent  with  EPA's  most  recent 
requirements.  In  these  revised 
regulations  it  is  including  those  revised 
definitions  which  are  specific  to  the  new 
source  review  program.  EPA  will 
rulemake  on  these  revised  regulations, 
including  definitions,  upon  their 
submittal.  However,  its  present 
definitions  meet  the  requirements  of  the 
Clean  Air  Act  for  purposes  other  than 
new  source  review.  Therefore,  EPA  is 
today  approving,  with  the  exception  of 
the  definition  of  state  implementation 
plan,  Indiana's  general  definition 
regulation,  325  lAC  1.1-1.  for  use  with 
the  Indiana  regulations. 

The  measures  promulgated  today  will 
be  in  addition  to,  and  not  in  lieu  of, 
existing  SIP  regulations.  The  present 
emission  control  regulations  for  any 
source  will  remain  applicable  and 
enforceable  to  prevent  a  source  from 
operating  without  controls,  or  under  less 
stringent  controls,  while  it  is  moving 
toward  compliance  with  the  new 
regulations  or  if  it  chooses,  challenging 
the  new  regulations.  In  some  instances, 
the  present  emission  control  regulations 
contained  in  the  federally-approved  SIP 
are  different  from  the  regulations 
currently  being  enforced  by  the  State.  In 
these  situations,  the  present  federally- 
approved  SIP  will  remain  applicable  and 
enforceable  until  there  is  compliance 
with  the  newly  promulgated  and 
federally-approved  regulations.  Failure 
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of  a  souice  to  meet  applicable  pre- 
existing reguldtioriS  will  result  in 
appropriate  enforcenipnt  action. 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicability  of  the  new  regulations, 
because  of  a  court  order  or  for  any  other 
reason,  the  pre-existing  regulations  will 
be  applicable  and  enforceable. 

The  only  exception  to  this  rule  is  in 
cases  where  there  is  a  conflict  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  pre-existing  SIP  while  moving 
toward  compliance  with  the  new 
regulations.  In  these  situations,  the  Stale 
may  exempt  a  source  from  compliance 
with  the  preexisting  regulations.  Any 
exemption  granted  will  be  reviewed  and 
acted  on  by  EPA. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  These  regulations  are  not 
major  because  they  only  approve  State 
actions  and  do  not  impose  any 
additional  requirements  in  and  of 
tiiemselves. 

EPA's  action  was  submitted  to  the 
Office  of  Management  and  Budget  for 
1  eview  as  required  by  Executive  Order 
12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  Slates 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
latci  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Note. — Incorporatiun  by  reference  of  ihe 
Slate  Impiomenlation  Pliin  for  the  Slate  of 
Indiana  was  approved  lay  the  Director  of  thu 
Federal  R'^gister  on  July  1. 1981. 

(Sec.  no.  Cli-an  Air  Act.  as  amended  (42 
U.S.C.  7410)) 

Dated:  Ot;tober  30. 1981. 

Anne  M,  Gorsuch. 

Ac/nii,'i!)il:iiu<r. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  P— Indiana 

Title  40  of  the  Code  o)  Federal 
Regulations,  Chapter  i,  Part  52  is 
amended  as  follows: 


Section  52.770  is  amended  hv  adding 
paragraphs  (c)  (25j  and  (2t.)  to  read  as 
follows: 

*  52.770     Idenfiffcation  of  plan. 

(c)  ■    -    ■ 

(25)  On  June  26.  1979  the  Gov  ernor 
submitted  revised  emission  limits  for 
Knauf  Fiberglass.  Shelby  County. 
Additional  information  was  submitted 
by  November  21,  1979.  The  emission 
limitations  were  recodified  as  325  lAC 
11-4  and  11-4  Appendix  A  and  were 
resubmitted  on  October  6.  1980. 

(26)  On  June  26.  i9~9  the  Governor 
submitted  Indiana's  definition 
regulation,  APC-1.  The  defnitions  wen- 
recodified  as  325  lAC  1.1-1  .ind 
resubmitted  on  October  6.  loao.  On 
January  21, 1981  Indiana  sub.-iitted  a 
revised  definition  for  "positive  net  air 
quality  benefit."  EPA  is  taking  no  action 
on  325  lAC  1.1-1-82,  definition  of  "State 
Implementation  Plan  (SIPJ." 

|KR  D()C.  Bl-.mw  Filed  11-»-81. 445  am| 
BILLING  CODE  6560-38- M 


40CFR  Part  65 

EN-5-FRL  1941-3! 

Delayed  Compliance  Order  for  the 
Andersons;  Grain  Ship  Loadout 
Spouts,  Toledo,  Ohio 

agency:  i.nvironmenlal Proleclion 

\:."ry. 

action:  Final  rule. 


summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  issues  a 
Delayed  Compliance  Order  to  The 
Andersons.  The  Order  requires  The 
Andersons  to  bring  its  grain  ship 
loadout  spouts  at  'lolodo,  Ohio  into 
compliance  with  Regulations  AP-3-07. 
AP-3-08  and  AP-3-12  parts  of  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP).  The 
.■\ndersons  compli.ince  with  the  Order 
will  preclude  suits  under  section  113  of 
Ihe  Clean  Air  Act  (Act)  and  from  citizen 
enforcement  action  under  sction  304  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  in  the  Order  duj-ing 
the  period  the  Order  is  in  eiiect  and  the 
source  is  complying  with  its  terms. 
date:  This  rule  takes  effect  November  5. 
1  '^Hl  - 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Rekar,  Attorney.  United  States 
Environmental  Piotection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  ftOiKM,  telephone  (:U2) 
886-6857. 

SUPPLEMENTARY  INFORMATION:  On  )uly 

17,  1981  the  Aclmg  Regional 
Administrator  of  U.S.  EP.A's  Region  V 


Office  published  in  the  Federal  Register 
a  notice  setting  out  the  provision.s  o!  a 
proposed  Federal  Delayed  Compliance 
Order  for  The  Andersons.  The  notice 
asked  for  public  comments  and  offered 
the  opportunity  to  request  a  public 
hearing  on  the  proposed  Order.  Copies 
of  the  comment  received  on  the 
proposed  rulemaking  are  available  upon 
request. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to  The 
.'Andersons  by  the  Administrator  of  U.S. 
EPA  pursuant  to  the  authority  of  section 
113(d)  of  the  Act.  42  U.S.C.  7413(d).  The 
Order  places  The  Andersons  on  a 
schedule  to  bring  its  ship  loadout  spouls 
at  Toledo,  Ohio  into  compliance  as 
expeditiously  as  practicable  with 
Regulations  AP-3-07,  AP-3-08  and  AP- 
3-12,  as  approved  by  U.S,  EPA  on  April 
15, 1974.  39  FR  13542,  40  CFR  52  1873. 
The  Andersons  is  unable  to  immediately 
comply  with  these  regulations.  The 
Order  also  imposes  interim 
requirements  which  meet  sections 
113(d)(1)(C)  and  11.3(d)(7)  of  the  Act.  and 
emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  The 
Andersons  to  delay  compliance  with  Ihe 
SIP  regulations  covered  by  the  Order 
until  April  15, 1982. 

Compliance  with  Lhe  Order  by  The 
Andersons  will  preclude  Fede.al 
enforcement  action  under  section  113  of 
Ihe  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Ordei . 
Citizen  suits  under  section  304  of  the 
.'\ct  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for 
violations  of  the  regulations  covered  by 
the  Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the 
.Xdminibtralor  determines  that  The 
.Andersons  is  in  violation  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  the  actions  required  by 
section  113(d)(9)  of  the  Act  will  be 
initialed.  Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  section  307(b)  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  (November  5. 
1981)  because  of  the  need  to 
immediately  place  The  Andersons  on  a 
schedule  for  compliance  with  thi'  Ohio 
State  Implementation  Plan. 

142  use.  sections  7413(d),  7601) 
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Dated:  November  1,  1981. 
Anne  M.  Gorsuch, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  amending  the  table  in  §  65.400  by 
adding  the  following  entry  in 
alphabetical  sequence  to  read  as 
follows: 


§  65.400    Federal  Delayed  CompKance  Orders  issued  under  section  113(d)  (1),  (3) 
and  (4)  of  the  Act. 


Source 

Localion 

Order  No 

Dated  of  FR 
proposal 

SIP  regulation 
involved 

Final  compliance 
dale 

The  Andefsons    -  .. 

Toledo,  Otno 

EPA-5-81-A(dl- 

11. 
• 

July  17,  1981 

• 
..    AP-3-07.  AP-3- 
08,  AP-3-t2 

AonI  15    1982 

|KR  Di'i.  81-J2141  Filed  n-4-81;  8  46  ,iml 
BILLING  CODE  6560-3t-M 


40  CFR  Part  180 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Atrazine  Residues 

CFR  Correction 

In  the  July  1, 1981  revision  of  Title  40. 
Parts  150-189  of  the  Code  of  Federal 
Regulations.  §  180.220(a)  appears 
incorrectly.  In  §  180.220(a)  on  pp.  211- 
212  the  four  commodity  entries  shown 
below  should  be  deleted  and  inserted  in 
paragraph  (b)  under  "Grass,  range  ,      . 
4", 


Commodity 


Parts  per 

million 


Proso  miliel,  fodder _ „ 5 

Proso  millel,  forage „ „.„_.__„ 5 

Proso  millet,  grain „ __ 0  25 

Proso  millet  straw 5 


BILLING  CODE  150S-4)1-M 


40  CFR  Part  180 

IPP  0E2411/0E2412/R355;  PH-FRL- 1976-6] 

Chlorpyrifos;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities 

aqency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  [CO-diethyl 


0-(3,5.6-trichloro-2- 
pyridyl)phosphorothioate]  and  its 
metiibolite  3.5.6-trichloro-2-pyridinol  in 
or  on  Chinese  cabbage  at  2  parts  per 
million  (ppm),  turnips  (greens)  at  1  ppm, 
and  turnips  (roots)  at  3  ppm.  The  rule 
was  requested  by  the  Interregional 
Research  Project"  No.  4  (IR-4).  This  rule 
establishes  the  maximum  permissible 
level  for  residues  of  chlorpyrifos  in  or  on 
the  commodities. 

EFFECTIVE  DATE:  Effective  on  November 
5.  1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
M-3708.  401  M  St.  SW.,  Washington, 
DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs,  Rm.  502B.  CM*2,  Office 
of  Pesticide  Programs,  Registration 
Division  (TS-767),  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington,  DC  20460,  telephone  (703) 
557-1123. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  August  19. 1981  (46  FR  42089) 
that  the  Interregional  Research  Project 
No.  4  (lR-4),  New  Jersey  Agricultural 
Experiment  Station,  PO  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petitions 
numbers  0E2411  and  0E2412  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  Colorado,  Idaho,  Michigan, 
New  York,  Oregon,  Utah,  Washington, 
and  Wisconsin  (0E2411)  and 
Massachusetts  (0E2412). 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 


408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  the 
combined  residues  of  chlorpyrifos  [O.O- 
diethyl  0-(3,5,6-trichloro-2- 
pyridyl)phosphorothioate)  and  its 
metabolite  3,5,6-trichloro-2-pyridinol  in 
or  on  the  raw  agricultural  commodities 
turnips  (greens)  at  1  ppm  and  turnips 
(roots)  at  3  ppm  (0E2411)  and  Chinese 
cabbage  at  2  ppm  (0E2412). 

No  comments  or  requests  for  referral 
were  received  in  response  to  this  notice 
of  proposed  rule.  The  data  submitted  in 
the  petitions  and  all  other  relevant 
material  have  been  evaluated.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  the  tolerances  are 
sought. 

It  is  concluded  that  the  tolerances  will 
protect  the  public  health,  therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
7, 1981,  file  written  objections  with  the 
Hearing  Clerk  (A-110).  EPA,  Rm.  M- 
3708,  401  M  St..  SW.,  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this 
regulation  from  the  0MB  review 
requirements  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 
Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  toleiance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Effective  date:  November  5, 1981. 
(Sec.  408(e)(2),  68  Stat.  514;  (21  U.S.C.  346a(e]) 


Federal  Register  /  Vol.  46,  No.  214  /  Thursday,  November  5.  1981  /  Rules  and  Regulations      54945 


Dated:  October  26, 1981. 
James  M.  Conlon, 
Acting  Director.  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.342  is  amended 
by  alphabetically  inserting  the  raw 
agricultural  commodities  "Chinese 
cabbage",  "turnips  (roots)",  and  "turnips 
(greens)"  to  read  as  follows: 

§  180.342    Chlorpyrifos;  tolerances  for 
residues. 


Commodities 


Cabbage,  Chinese. 


Ti.mtps  (greens) _...„.. 

Tumps  (roots) _ 


(FR  Doc.  81-32085  Filed  11-4-61.  8:45  am] 
BILLING  CODE  6S60-32-M 


Parts 
pef 

million 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1001, 1002,  and  1116 
(Ex  Parte  382  (Sut>-1)] 

Recordation  of  Documents 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules, 

summary:  This  document  adopts  final 
rules  revising  49  CFR  Part  1116, 
Recordation  of  documents.  These  rules 
outline  requirements  for  submission  of 
documents  to  be  recorded.  The 
administrative  procedure  for  handling 
the  documents  have  also  been  modified 
slightly.  The  purpose  of  the  revision  is  to 
simplify  and  clarify  the  filing 
requirements. 

Additionally,  49  CFR  1001.1,  Records 
available  at  the  Commission's 
Washington  office,  is  amended  to  reflect 
the  recodification  of  the  Interstate 
Commerce  Act,  49  CFR  1002,2id), 
Schedule  of  filing  fees,  is  amended  by 
adding  §  1002.2  (d)(47)  and  (d)(48)  which 
list  the  filing  fees  for  recordation  of 
documents. 

EFFECTIVE  DATE:  These  rules  are 
effective  November  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  King  202-275-0956. 
SUPPLEMENTARY  INFORMATION:  On 
February  26,  1981,  the  Commission 
instituted  this  proceeding  by  issuing  a 
notice  of  proposed  rulemaking  (46  FR 


14362.  February  27, 1981)  to  revise  its 
rules  governing  the  filing  of  documents 
for  recordation  under  49  U.S.C.  11303. 

The  following  persons  submitted 
comments  to  our  proposal:  The 
Atchison,  Topeka  and  Santa  Fe 
Railroad;  North  American  Car 
Corporation;  Cravath,  Swain,  and 
Moore;  The  Association  of  American 
Railroads;  and  two  individuals,  Mr. 
Larry  Rudolph,  and  Mr.  Alan  Harrison, 
on  their  own  behalf.  Most  of  the 
comments  generally  favored  the  revision 
of  these  rules.  Several  provided  specific 
suggestions  for  clarification  and 
modification. 

A.  Definitions 

The  definition  of  a  primary  document 
is  revised  to  follow  more  closely  the 
language  of  49  U.S.C.  11303  to  avoid 
confusion  between  the  definition  of  a 
recordable  document  under  49  U.S.C. 
11303,  and  the  proposed  rules,  and  to 
recognize  current  industry  practice  of 
filing  assignments  of  leases,  rather  than 
the  leases  themselves,  as  primary 
documents.  The  definition  of  a 
secondary  document  is  amended  by 
adding  to  the  list  of  secondary 
documents  the  term  "supplement," 
which  was  inadvertently  omitted  from 
the  proposed  rule, 

B.  Requirements  for  Submissiou 

Several  changes  were  made  to 
conform  to  current  Commission  and 
industry  practice. 

We  have  changed  the  forms  of 
acknowledgement  slightly.  Section 
1116.3(b)  is  also  revised  to  clarify  the 
requirement  for  the  certification  of  true 
copies  of  these  documents  by  a  notary, 
or  by  affidavit  executed  before  a  notary. 

The  language  regarding  the  fees  for 
submission  of  assignments  executed 
prior  to  the  filing  of  a  primary  document 
which  are  submitted  concurrently  with 
primary  documents  is  clarified  to  show 
that  a  fee  of  $50  is  charged  for  such  a 
submission.  Section  1116.3(d),  which 
outlines  the  requirements  for  the  letter 
of  transmittal,  has  been  revised. 
Specifications  for  the  dimensions  of  the 
paper  and  margin  size  are  deleted  as 
unnecessary.  A  sentence  is  added  to 
retlect  the  fact  that  all  documents, 
primary  or  secondary,  filed  concurrently 
under  the  same  recordation  number 
(such  as  a  prim.ary  document  and  any 
secondary  documents  filed  with  it), 
require  only  one  letter  of  transmittal. 
Otherwise,  each  separately  filed 
document  must  have  its  own  letter  of 
transmittal. 

Section  1116.3(d)(2),  requiring  that  a 
secondary  document  have  a  reference  to 
the  recordation  number  of  the  primary 
document  to  which  it  is  connected,  is 


revised  to  note  that  a  secondary 
document  filed  concurrently  with  a 
primary  document  would  not  yet  have  a 
recordation  number.  In  this  situation, 
the  letter  of  transmittal  need  not  contain 
the  recordation  number  of  the  primary 
document. 

Some  confusion  seems  to  exist  about 
cross  indexing.  Any  assignment  of  an 
interest  will  be  recorded  in  our  indexes 
by  adding  the  assignee's  name  to  the 
index,  and  recordmg  the  assignment 
under  the  assignor's  name.  Cross 
indexing  means  listing  this  assignment 
of  interest  in  the  index  under  the  name 
of  the  party  to  the  original  agreement 
who  is  not  involved  in  the  particular 
assigrunent.  For  example,  if  parties  A 
and  B  enter  into  an  agreement,  this  is 
recorded  in  our  index  under  both  As 
name  and  B's  name.  If  a  should  assign 
his  or  her  interest  to  C,  we  would  record 
this  assignment  on  the  index  by  adding 
C  to  the  index  and  noting  the  interest 
assigned  to  him  or  her.  and  by  noting  on 
the  index  under  A's  name  that  he  or  she 
had  assigned  his  or  her  interest  to  C. 
Cross  indexing  means  that  the 
assignment  would  also  be  reflected  in 
the  index  under  B's  name,  so  that 
persons  researching  these  documents 
are  aware  that  B's  agreement  is  now 
with  C,  rather  than  A.  Such  cross 
indexing  will  be  made  only  upon 
request,  and  no  additional  fee  will  be 
charged  for  it.  The  language  of 
§  1116.3(d)(3)  is  revised  to  more  clearly 
explain  the  intent  of  cross-indexing  in 
the  recordations  index. 

The  phrasing  of  the  equipment 
descriptions  in  the  requirements  for  !he 
transmittal  letter  is  revised  as  several 
comments  noted  that  the  language  of  the 
existing  rules  is  a  more  accurate 
description. 

As  current  industry  practice  is  to  have 
the  attorney  handling  the  matter  for  the 
parties  to  Sign  the  transmittal  letter,  we 
have  revised  our  regulations  to  permit 
this. 

Finally,  language  in  the  note  following 
paragraph  (d)  pertaining  to  mortgages 
and  deeds  of  trust  that  cover 
"hereinafter  acquired"  equipment  is 
amended  to  conform  more  closely  to 
hmguage  in  49  U.S.C.  11303. 

C.  Administrative  Procedure 

A  sentence  is  being  added  to 
paragraph  (a)  of  §  1116.5  to  show  the 
method  of  assigning  numbers  for 
secondary  documents.  We  have  re\ised 
paragraph  (b)  of  §  1116.5 

D.  Other  Matters 

Section  1001.1.  Inspection  of  records, 
Records  available  at  the  Commission's 
Washington  office,  will  be  changed  to 
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remove  references  to  the  old  Interstate 
Commerce  Act  and  replace  them  with 
the  appropriate  sections  of  recodified 
Subtitle  IV  of  Title  49  of  the  U.S.  Code. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

In  our  notice  of  proposed  rulemaking, 
we  stated  that  our  action  did  not 
significantly  affect  small  entities.  We 
affirm  that  finding  here.  These 
regulations  govern  the  procedure  for 
filing  and  recording  security  interests  m 
railroad  cars,  locomotives  and  other 
types  of  rolling  stock  and  vessels 
subject  to  the  Interstate  Commerce 
Commission's  jurisdiction.  The  parties 
to  such  agreements  normally  are 
railroads  and  financial  or  lending 
institutions.  Small  entities,  as  defined  by 
Section  3  of  the  Small  Business  Act, 
small  organizations  and  small 
governmental  jurisdictions  genera ily  are 
not  involved  in  such  financial 
arrangements.  Therefore,  the 
Commission  certifies  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

We  adopt  the  rules  set  forth  in  the 
appendix.  This  action  is  taken  under  the 
authority  of  5  U.S.C.  553  and  49  U.S.C. 
10301, 10303. 

Decided:  October  23, 1981. 

By  the  Commission,  Chairmdn  Tdylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam.  Commissioner  Gresham  did  not 
participate. 

Agatha  L.  Mergenovich, 
Secretary. 

Appendix 

1.  Title  49  CFR  Chapter  X  Subchapter 
B.  Part  1116,  Recordation  of  Documents, 
shall  be  revised  as  follows: 

PART  1116— RECORDATION  OF 
DOCUMENTS 

Set 

tlie.l    Definitiona  and  classifications  of 
documents. 

1116.2  To  whom  documents  should  be 
submitted  for  recordation. 

1116.3  Requirements  for  submission 

1116.4  Sample  forms. 

1116.5  Administrative  procedurn 
Authority:  49  U.S.C.  10301  and  11303  and  5 

use.  553. 

§  1 1 16.1 1    Definitions  and  classifications 
of  documents. 

(a)  A  "primary  document'  is  a 
mortgage  (excluding  those  under  the 
Ship  Mortgage  Act  of  1920,  a.s 
amended — 46  U.S.C.  et  seq.),  lease, 
equipment  trust  agreement,  conditional 
sales  agreement,  assignunent  of  a  lease 
or  leases  which  have  not  previously 


been  filed,  or  other  instrument 
evidencing  the  mortgage,  lease, 
conditional  sale,  or  bailment  of  one  or 
more  vessels  operated  subject  to 
Interstate  Commerce  Commission 
jurisdiction,  railroad  cars,  locomotives, 
or  other  rolling  stock  for  a  use  related  to 
interstate  commerce. 

(b)  A  "secondary  document"  is  any 
assignment  of  rights  or  interest, 
supplement,  or  amendment  to  any 
primary  or  other  secondary  document. 
These  include  releases,  discharges,  or 
satisfactions,  either  total  or  partial. 

§  1 1 16.2    To  whom  documents  should  be 
submitted  for  recordation. 

Documents  to  be  recorded  shall  be 
submitted  in  person  or  by  mail 
addressed  to  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423.  Al!  documents  submitted  by 
mail  should  clearly  state  "Documents 
for  Recordation"  on  the  envelope. 

§  11 16.3    Requirenfients  for  submission. 

In  order  to  be  accepted  for 
recordation,  an  original  of  any  primary 
or  secondary  document  must:  (a)  Be  in 
writing  and  executed  by  the  parties  to 
the  document,  and  acknowledged  or 
verified  either  in  a  form 

(1)  Authorized  by  the  law  of  the  stale, 
territory,  district  or  possession  where 
executed  for  the  acknowledgement  or 
verification  of  deeds  of  land  or 

(2)  Substantially  as  follows: 

Individual  Fonn  of  Acknowledgement 

Stale  of 

County  of ,  ss: 

On  this day  of ,  19—. 

before  me,  personally  appeared  (name  of 
signorl,  to  me  known  to  be  the  person 
described  in  and  who  executed  the  foregoing 
instrument  and  (s)he  acknowledged  that  (s)hf 
executed  the  same  as  his/her  free  act  and 
deed. 

ISealj 


Signature  of  notary  public 
My  commission  expires  — 


Signature  of  notary  public 
My  Commission  expires  — 


Corporate  Form  of  Acknowledgement 

State  of 

County  of ss; 

On  this day  of  - 


,  19— 


before  me  personally  appeared,  (name  of 
signer),  to  me  personally  known,  who  being 
by  me  duly  sworn,  says  that  (s)he  is  the  (title 
of  office)  of  (name  of  corporation),  that  the 
seal  affixed  to  the  foregoing  instrument  is  the 
corporate  sea\  of  said  corporation,  that  said 
instrument  was  signed  and  sealed  on  behalf 
of  said  corporation  by  authority  of  its  Board 
of  Directors,  and  (s)he  acknowledged  that  the 
execution  of  the  foregoing  instrument  was  the 
free  act  and  deed  of  said  corporation. 
(Seal) 


(b)  Be  accompanied  by  at  least  one 
fully  executed  and  acknowledged  or 
verified  counterpart,  or  if  no  counterpart 
has  been  executed  and  acknowledged 
by  the  parties,  one  certified  true  copy.  A 
certified  true  copy  of  an  original 
document  is  a  complete  and  identical 
copy  in  all  respects  to  the  original, 
attached  with  a  certificate  executed  by 

a  notary  public,  stating  that  he  or  she 
has  compared  the  copy  with  the  original 
and  has  found  the  copy  to  be  complete 
and  identical  in  all  respects  to  the 
original  document.  Alternatively,  there 
may  be  attached  to  the  copy  affidavits, 
wherein  the  affiant  states  that  he  or  she 
has  compared  the  copy  with  the  original 
document  and  found  the  copy  to  be 
complete  and  identical  in  all  respects  to 
the  original  documents, 

(c)  Be  accompanied  by  a  fee  in  the 
appropriate  amount.  For  each  of  the 
primary  documents  described  under 

§  1116.1(a),  a  fee  of  $50  will  be  assessed. 
•For  each  separate  secondary  document 
described  in  §  1116.1(b),  a  fee  of  $10  will 
be  assessed.  However,  assignments 
which  are  executed  prior  to  the  filing  of 
the  primary  document  and  which  are 
submitted  concurrently  with  the  primary 
document  will  be  treated  along  with  the 
primary  document  as  one  for  fee 
purposes,  and  will  be  assessed  a  fee  of 
$50.  A  lease  and  agreement 
(Philadelphia  Plan)  shall  be  similarly 
treated. 

(d)  Be  accompanied  by  a  letter  of 
transmittal  requesting  the  recording  of 
the  document.  For  a  sample  of  a  letter, 
see  §  1116.4  Documents  submitted 
concurrently  under  the  same  recordation 
number  may  be  included  in  a  single 
transmittal  letter.  Otherwise,  each 
document  must  have  its  own  letter  of 
transmittal.  The  letter  should  be 
addressed  to  the  Secretary  and  include 
the  following  information: 

(1)  Type  of  Agreement,  (equipment 
trust,  mortgage,  assignment,  etc.). 

(2)  Whether  document  is  a  primary 
document  or  a  secondary  document  (see 
§  1116.1).  If  the  document  is  a  secondary 
document,  it  must  contain  the 
recordation  number  of  the  primary 
document  to  which  it  is  connected, 
unless  it  is  being  filed  concurrently  with 
a  primary  document  to  which  a 
recordation  number  has  not  yet  been 
assigned. 

(3)  A  request  for  cross-indexing,  if  the 
document  is  an  assignment,  parties  may 
request  the  listing  of  the  assignment  in 
the  index  under  the  name(s)  of  parties 
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with  continuing  interest  not  involved  in 
this  particular  assignment. 

(4J  A  description  of  the  equipment 
covered  in  the  document,  (i)  For  railway 
equipment — the  type  of  equipment; 
whether  locomotives,  cars,  or  other 
roiling  stock;  with  any  A.A.R. 
mechanical  designation;  the  number  of 
each  type;  any  identifying  marks  such  as 
the  name  or  initials  of  the  lessee, 
mortgagee,  or  vendee,  and  the  road  or 
serial  number,  or  if  more  than  one  for 
each  type  of  equipment,  the  first  and 
last  inclusive  numbers. 

(ii)  For  water  carrier  equipment — 
whether  tow  boats,  barges  or  other 
vessels;  type  of  equipment;  description 
as  contained  in  the  United  States  Coast 
Guard  certificate  of  enrollment;  number 
of  each  type  of  equipment;  and  any 
identifying  marks  such  as  the  name  or 
initial  of  the  lessee,  mortgagee,  or 
vendee. 

(5)  Parties  to  the  agreement,  as 
follows: 

(i]  Conditional  sale-vendor,  purchaser, 
guarantor. 

(ii)  Mortgage — mortgagor,  mortgagee, 
guarantor. 

(iii)  Equipment  Trust — vendor,  trustee, 
lessor,  lessee,  guarantor  of  lease. 

(iv)  Lease — lessee,  lessor,  guarantor. 

(v)  Bailment — bailor,  bailee, 
guarantor. 

(vi)  Other  transactions — principal 
debtor,  trustee,  guarantor,  and  other 
parties. 

(6)  Parties  to  whom  original  document 
should  be  returned. 

(7)  The  amount  of  the  enclosed  fee. 

(8)  A  short  summary  (1  or  2  sentences) 
of  the  type  of  document  and  a  very  brief 
description  of  the  equipment  and 
identifying  numbers.  This  summary  will 
be  entered  into  the  index  as  an  aid  to 
researching  the  encumbrances  to  title. 
(For  a  sample  of  a  summary,  see 

§  1116.4). 

(9)  The  letter  must  be  signed  by  an 
executive  officer  of  one  of  the  parties 
having  knowledge  of  the  matters 
described  in  the  letter,  or  their  attorney 
or  representative  in  fact. 

Note. — If  the  document  Is  a  mortgage  or 
deed  of  trust  which  contains  a  "hereafter 
acquired"  or  similar  clause,  the  following 
statement  may  be  included  in  the  letter  of 
transmittal  in  lieu  of  the  equipment 
description  above: 

"Included  in  the  property  covered  by  the 
aforesaid  mortgage  (or  deed  of  trust)  are 
(here  identify  generally  the  equipment  such 
as  "barges,  tow  boats,  or  other  vessels, 
railroad  cars,  locomotives  and  other  rolling 
stock")  intended  for  use  related  to  interstate 
commerce,  or  interests  therein,  owned  by 
(name  of  mortgagor)  at  the  date  of  said 
mortgage  or  thereafter  acquired  by  it  or  its 
successors  as  owners  of  the  water  carriers  or 


the  lines  of  railway  covered  by  the 
mortgage." 

When  such  a  mortgage  or  deed  of  trust 
is  filed,  it  is  not  necessary  to  refile  the 
document  whenever  additional  rolling 
stock  is  acquired  in  c'der  to  perfect  the 
lien  of  the  document  upon  the  addition 
of  vessels  or  rolling  stock. 

§  111 6.4    Sample  forms. 

(a)  Sample  short  summary  for  the 
Index. 

(1)  Primary  documents.  [Type  of 
document]  between  [name  and  address 
of  lessor,  mortgagor,  bailor,  etc.]  and 
[name  and  address  of  lessee,  mortgagee, 
bailee,  etc.]  dated  [date],  and  covering 
[briefly  list  amount  and  types  of 
equipment]. 

(2)  Secondary  documents,  (i)  If  an 
assignment — Assignment  between 
[name  and  address  of  assignor]  and 
[name  and  address  of  assignee]  dated 
[date  of  assignment]  and  covering  [list 
amount  and  types  of  equipment],  and 
connected  to  [type  of  document  primary 
document  is]  with  Recordation  No. 
[recordation  number  of  the  primary 
document  if  known,  at  time  recorded]. 

(ii)  Other  secondary  documents — 
[Type  of  document]  to  [type  of  primary 
document]  with  Recordation  No. 
[Recordation  number  of  the  primary 
document],  dated  [date  of  amendment, 
supplement,  release,  etc.]  and  covering 
[list  amount  and  types  of  equipment]. 

(b)  Sample  Letter  of  Transmittal. 

[Secretary's  Name]  Secretary,  Interstate 
Commerce  Commission,  Washington,  D.C. 

Dear  Secretary:  I  have  enclosed  an  original 
and  one  copy/counterpart  of  the  document(s) 
described  below,  to  be  recorded  pursuant  to 
Section  11303  of  Title  49  of  the  U.S.  Code. 

This  document  is  a  [mortgage,  lease, 
equipment  trust,  supplement,  etc.).  a  [primary 
or  secondary]  document,  dated  [date]. 

(If  a  secondary  document) — The  primary 
document  to  which  this  is  connected  is 
recorded  under  Recordation  No. . 

(If    n  assignment) — We  request  that  this 
assignment  be  cross-indexed. 

The  names  and  addresses  of  the  parties  to 
the  documents  are  as  follows: 

Vendor,  Lessor.  Mortgagor,  etc:  [name  and 
address] 

Vendee.  Lessee,  Mortgagee,  etc:  [name  and 
address]. 

A  description  of  the  equipment  covered  by 
the  document  follows: 

[Type  of  equipment,  amount  of  each.  AAR 
designation  if  any.  identifying  marks,  road  or 
serial  numbers,  etc.,  as  outlined  in 
1116.3(d)(4).] 

A  fee  of is  enclosed.  Please 

return  the  original  and  any  extra  copies  not 
needed  by  the  Commission  for  recordation  to 
(party  to  whom  documents  should  be 
returned]. 

A  short  summary  of  the  document  to 
appear  in  the  index  follows:  [a  short 
summary  as  described  in  1116.4(a).). 


Very  truly  yours, 


[signature  of  an  executive  officer  of  one  of 
the  parties,  their  attorney,  or  represent j live 
in  fact.) 

§  1116.5    Administrative  procedure. 

(a)  At  the  time  of  filing  of  a  document 
with  the  Commission  for  recordation,  a 
consecutive  number  will  be  stamped 
upon  the  original  document  and  upon 
the  copies  or  the  counterparts,  with  the 
date  and  hour  of  the  filing.  A  notation 
acknowledging  that  the  document  has 
been  filed  pursuant  to  49  U.S.C.  11303 
will  be  made.  The  original  document, 
along  with  the  notation,  will  be  returned 
to  the  party  named  in  the  transmittal 
letter  and  a  copy  or  counterpart  will  be 
retained  by  the  Commission.  For  a 
secondary'  document,  the  number 
assigned  will  be  the  recordation  number 
of  the  primary  document  plus  the  next 
available  letter  suffix. 

(b)  The  Commission  will  maintain  an 
index  for  public  use  as  required  by  49 
U.S.C  11303(b).  There  will  be  an  index  of 
parties  to  documents  recorded  at  the 
Commission  in  alphabetical  order  by  the 
party's  name.  If  requested  by  the  letter 
of  transmittal,  this  index  will  also  be 
amended  to  reflect  an  assignment  under 
the  name  of  the  party  other  than  the 
assignor  or  assignee  to  the  document. 
There  will  also  be  an  index  of 
documents  by  nimiber,  which  will  list 
secondary'  documents  referenced  to  the 
primary  ones.  The  indexes  will  contain 
the  pertinent  information  furnished  by 
the  parties  in  the  transmittal  letter. 

(c)  The  Commission  cannot  judge  the 
validity  of  documents,  nor  judge  the 
status  of  encumbrances  to  property  as 
reflected  by  documents  recorded  at  the 
Commission.  The  public  is  welcome  to 
research  the  records  or  use  an  agent  or 
attorney  to  do  so,  provided  that 
Commission  rules  concerning  handling 
of  the  documents  are  respected. 

(d)  The  public  should  note  that  filing 
documents  with  the  Commission  is 
discretionary  and  encumbrances  exist 
which  are  not  on  file  with  the 
Commission. 

PART  1002— FEES 

2.  In  Part  1002,  §  1002.2,  is  amended 
by  adding  paragraphs  (d)(47)  and  (48)  to 
Part  IV,  Other  Proceedings,  as  follows: 

§  1002.2    Filing  fees. 


(d)  •  •  • 
PART  IV:  OTHER  PROCEEDINGS 
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(47)  Filing  of  any  primary  dotumfnl  h.'- 
defined  in  49  CFR  1116.1(9")  for 
recordation  under  49  U.S.C.  11301  and  49 
CKR  1116.3(c)  .  .  .SSOper  docOQiont. 

(48)  Filing  of  any  secondary  documonl 
a.s  defined  in  49  CFR  1116.1(b)  for 
recordation  under  49  U.S.C  11303  and  49 
CFR  1116.3(c)  .  .  .SlO  per  document 

PART  1001— INSPECTION  OF 
RECORDS 

3.  In  Part  1001,  §  1001.1,  Records 

available  at  the  Commission's 
Washington  Office,  is  revised  to  read  as 
follows; 

§  1001.1    Records  available  at  the 
Commission's  Washington  office. 

The  following  specific  files  and 
records  in  the  custody  of  the  Secretary 
are  available  to  the  public  under  49 
U.S.C  10303  and  may  be  inspected  at  the 
Commission's  Washington  office  upon 
reasonable  request  during  business 
hours  between  8:30  a.m.  and  3:00  p.m., 
Monday  through  Friday. 

(a)  Copies  of  tariffs,  rate  schedules. 
quotations  or  tenders  under  49  U.S.C. 
10721(b)(2);  classifications,  powers  of 
attorney,  concurrences,  and  contracts 
filed  with  the  Commission  pursuant  to 
49  U.S.C.  10762,  10764,  10765.  10766, 
10721. 

(b)  Annual  and  other  periodic  reports 
filed  with  the  Commission  pursuant  to 
49  U.S.C.  11145. 

(c)  Annual  and  other  periodic  reports, 
maps,  profiles,  and  other  data  filed  with 
the  Commission  pursuant  to  49  U.S  C 
10783. 

(d)  All  docket  files,  includnij^ 
pleadings,  depositions,  exhibits, 
transcripts  of  testimony,  recommenticd 
and  proposed  reports,  exceptions,  briefs, 
and  reports  and  decisions  of  the 
C(jnimission  in  any  proceeding  and 
carrier  operating  authorities  granted  in 
such  proceedings.  This  does  not  apply  to 
matters  arising  under  49  U.S.C  10928. 
Temporary  Authority  for  Motor  and 
Water  Carriers,  which  are  filed  in  a 
Regional  Office  until  a  petition  for 
reconsideration  is  ripe  for  decision. 


(e)  File  and  index  of  instruments  or 
documents  recorded  pursuant  to  49 
U.S.C  11303. 

(f)  ICC  Manual — Administration. 

|1  K  Dec  «l-:i.?lfv'-.  Kilni  11 -4-B1 ;  8:4i!  am) 
BILUNG  CODE  7D3S-01-M 


49  CFR  Part  1034 

I  Third  Revised  Service  Order  No.  1344] 

Rerouting  of  Traffic;  Appointment  of 
Agents 

agency:  Interstate  Commerce 

Commission. 

ACTION;  Third  revised  service  order  No 

1344. 

summary:  Third  Revised  Service  Order 
No.  1.144  revises  the  appointment  of 
agents  of  the  Commission,  vested  with 
the  authority  to  authorize  diversion  and 
rerouting  of  loaded  and  empty  freight 
cars  from  and  to  any  point  in  the  United 
States  whenever,  in  their  opinion,  an 
emergency  exists  whereby  any  railroad 
is  unable  to  move  traffic;  currently  over 
its  lines. 

EFFECTIVE  DATES:  12:01  a.m.,  .November 
Z.  1981,  continuing  in  effect  until  11:.59 
p.m..  May  18,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr..  (202)  275-7840, 
SUPPLEMENTARY  INFORMATION: 
DfCicicd:  Oc:l()'()iT  .ID,  1981 

When,  for  any  reason,  a  carri(!r  by 
railroad,  subject  to  Section  10501  of  the 
Recodified  Interstate  Commerce  Act,  i.s 
unable  to  transport  traffic  offered,  car 
service  will  be  promoted  in  the  interest 
of  the  public  and  the  commerce  of  the 
people  by  the  appointment  of  agents 
with  authority  to  reroute  and  divert  such 
traffic.  Notice  and  public  procedure  are 
impracticable  and  contrary  to  the  publii 
interest,  and  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

PART  1034— ROUTING  OF  TRAFFIC 
//  is  ordered. 


§  1034.1344    Rerouting  of  Traffic- 
Appointment  of  Agents. 

(a)  ].  Warren  McFarland.  Director, 
and  Bernard  Gaillard,  Associate 
Director,  Office  of  Consumer  Protection. 
Interstate  Commerce  Commission, 
Washington,  D.C.,  are  hereby  appointed 
Agents  of  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  are 
hereb>'  appointed  Agents  of  the 
Interstate  Commerce  Commission  and 
vested  with  authority  to  authorize 
diversion  and  rerouting  of  loaded  and 
empty  freight  cars  from  and  to  any  point 
in  the  United  States  whenever,  in  their 
opinion,  an  emergency  exists  whereby 
any  railroad  is  unable  to  move  traffic 
currently  over  its  lines. 

(b)  Application,  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 
November  2,  1981.' 

(d)  Expiration  date.  This  order  shall 
expire  11:59  p.m..  May  18,  1982.  unless 
oth(Mwise  modified,  amended  or 
vacated  by  order  of  this  Commission 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11124, 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  Association.  Notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C.,  and  by  filing  a  co[  y 
with  th(!  Director,  Office  of  the  Federal 
Register. 

By  \.\\e  Commission.  Chnirmiin  Taylor,  Vicp 
Ch.iirm.in  (;i,ipp.  Commissioners  Gresham 
,iiui  (ailinm 

Agatha  L.  MergpnovitK. 
Secretary. 

IKKDni    nw  L'l,i;.  I  a.  d  ii-l-Bl.aM.iml 
BILLING  CODE  7035-01-M 


'  (.h,i.".^t'  in  .i^i'iil  iind  t.'ffi;i:tivi;  tl.ttt*. 


54949 


Proposed  Rules 


Federal    Register 

Vol.  46,  No.  214 
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This   section  of  the   FEDERAL   REGISTER 
contains   notices   to  the  public   of  the 
proposed   issuance  of   rules  and 
regulations.   The   purpose  of  these   notices 
is  to  give   interested   persons  an 
opportunity  to   participate  in   the  rule 
making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1900 

Appeal  Procedure 

agency:  Farmers  Home  Administration, 

USD  A. 

action:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  regarding  the 
appeals  procedure  for  FmHA 
administrative  actions  directly  and 
adversely  affecting  persons  or 
organizations.  This  revision  is  necessary 
due  to  the  lengthy  process  of  an  appeal. 
The  change  will  clarify  present  FmHA 
regulations,  reduce  the  number  of 
reviews  held  in  the  N'dtioridl  Office  and 
simplify  internal  reporting  requirements. 
The  proposed  changes  are  expected  to 
reduce  the  burden  on  the  public  and  the 
FmHA  administrative  costs  by  reducing 
the  number  and  complexity  of  FmHA 
administrative  reviews.  The  intended 
effect  of  this  action  is  to  expedite  the 
FmHA  administrative  appeals  process 
while  affording  appellant  an  adequate 
opportunity  to  be  heard. 
date:  Comments  must  be  received  on  or 
before  January  4,  1982. 
ADDRESSES:  Submit  all  written 
comments  in  duplicate  to  the  Office  of 
the  Chief.  Directives  Management 
Branch,  Farmers  Home  Administration, 
U.S.  Department  of  Agriculture,  Room 
6346,  Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  address  given  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  below  listed  persons  at  Farmers 
Home  Administration,  USDA,  South 
Agriculture  Building.  14th  and 
Independence  Avenue,  SW, 
Washington.  DC  20250,  for: 

•  Single  Family  Housing — Frank  Colon, 
Room  5347,  Telephone  (202)  382-1482. 

•  Farmer  Programs — Ron  Thelen,  Room 
5314,  Telephone  (202)  447^669. 


•  Community  Programs — John  Madding, 
Room  6304,  Telephone  (202)  382-1490. 

•  Multiple  Family  Housing — Cliff 
Herron,  Room  5337,  Telephone  (202) 
382-1626. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  U.S.  Department  of  Agriculture 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291  and  has  been 
determined  to  be  "nonmajor." 

This  proposed  action  has  been 
determined  "nonmajor"  since  the  annual 
effect  on  the  economy  is  less  than  SlOO 
million  and  there  will  be  no  increase  in 
costs  or  prices  for  individuals, 
organizations  or  other  government 
agencies  affected.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets  since  it  will  not  affect  FmHA 
loan  eligibility  requirements  or  loan 
servicing  requirements.  Charles  W. 
Shuman,  Administrator,  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  changes  will  have  little  or 
no  effect  on  any  State  or  local 
government  receiving  grants  from  the 
FmHA. 

The  present  FmHA  administrative 
appeal  process  significantly  increased 
the  workload  of  FmHA  personnel.  The 
process  also  imposes  lengthy  delays  on 
appellants. 

In  order  to  assist  FmHA  in  these 
problem  areas,  a  study  was  completed 
in  May  1980  by  Systems  Services.  Inc., 
4340  Fast-West  Highway,  Bethesda, 
Maryland.  Some  of  the  major  findings 
and  recommendations  were:  (1)  The 
number  of  reviews  be  reduced  to  no 
more  than  one  in  the  National  Office.  (2) 
the  District  Directors  continue  to  be  the 
hearing  officer  in  their  own  districts,  (3) 
revise  the  adverse  decision  letters  to 
strongly  encourage  appellant  to  meet 
informally  with  the  initial  decision 
maker  before  filing  a  formal  appeal,  and 
(4)  maintain  better  records  of  appeals 
caseload. 

From  an  informal  random  study  of 
recently  concluded  appeal  cases 
involving  County  Supervisor  and  County 
Committee  adverse  decisions,  FmHA 
learned  that  it  took  an  average  of  5.9 


months  to  go  through  the  entire 
administrative  appeal  process. 

The  proposed  changes  will  reduce  the 
appeals  process  to  not  more  than  two 
steps  in  the  field  and  one  in  the  National 
Office. 

FmHA  has  reviewed  the  proposed 
changes  and  determined  that  they  are 
cost-effective  since  they  will  afford  an 
adequate  opportunity  for  appellants  to 
be  heard  while  reducing  FmHA 
administrative  costs 

The  FmHA  programs  and  projects 
which  are  affected  by  this  regulation  are 
subject  to  State  and  local  clearinghouse 
review  in  the  manner  delineated  in 
Fmf  L^  Instruction  1901 -H. 

This  proposed  change  will  affect  all  of 
the  listed  FmHA  programs. 

Catalog  of  Federal  Domestic  Assistance 
Reference  List 


CFDA  No. 

Pfogram  tWe 

10.404 „ 

Emoggncy  Loans 

10  405 

Fami  Labor  Housmg  Loans  and  Giams 
Farni  Operatmq  Loa^s 

10,406 

10,407 

Farm  Owr^e'^^M:  ^Da"S 

10  408 
10409 

Grazing  Associatior  Loans 

Imgauon,  D<anaQb  a-io  OSiet  Swi  8nj  Waief 

Conse^-aTiD'i  ^^a^'s 

10.410 

Low    to    Mooe'aif    income    Housng    Loa-^? 

(Rural  Housing  Loans  Section  &C2-ins*>ed) 

10  411. 

Rural  Mousng  &,ie  Loais  (Seclion  6?3  a'xl 

524  sue  Loansi 

10413    . 

Recreator  Facility  Loans 

10  414 

Resource     Consen,aticn    and    Deve*30^eni 

Loans 

10  415..., 

Rural  Renia'  Housing  Loans 

10  416 

Sal  and  Aaier  Loans  (SW  Loans) 

10,417 

Very-Low,  Income  Hojs.ng  Repau  Loans  ar«l 

Grants 

10.418...      - 

Aatef  and  Viiasle  Disposal  Systems  lot  Rjial 

Commur..t.es 

10  419. 

Walersnei3  P'rotection  and  Hood  Prevention 

Loans 

10420..     .  .. 

Rural  Strt^Helc  Houstrig  "rgchnica!  As&:siance 

(Section  523  Technical  Assistance! 

10,421 

Indian  Tribes  and  Tr^jaf  Corporation  Loa,'^s 

10,422 

Business  and  irvJustnai  Loans 

10  423 

Comr-ionrty  Facility's  Loans 

10  424 

inSListnai  Deveiooment  Grants 

10425.,. 

Emergency  Lrvesiocti  Loans 

10  426,,.. 

Area      Development      Assistance      Pian.'-ing 

Grafts  (Section  1 1 1 ) 

10  427  

Rural  Rental  Assistance  Payments, 

10  428  

EconomK  Emergency  Loans 

10  429 

Above-Mooerate      income      HouS'ng      Loa-'S 

(Gua'-anteed  Ri^ai  Housing  Loarts) 

10.430 

Energy   Impacied   Area   Deveiopme-t   Assist 

ance  Program 

10  431  

Technicat  arx3  Supervisory  Assistance  Grants 

This  document  has  been  reviewed  in 
tifxordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policv 
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Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

If  is  the  intention  of  FmHA  that 
ongoing  appeals  will  be  handled  in  the 
following  manner:  where  a  notice  of  a 
decision  has  been  sent  to  an  appellant, 
the  appeal  step  described  in  that  notice 
will  be  in  accordance  with  the  existing 
appeal  regulation.  Any  future  steps  will 
be  in  accordance  with  the  new 
regulation. 

The  FmHA  proposes  to  amend 
Subpart  B  of  Part  1900.  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations. 
This  proposal  incorporates  the  following 
amendments: 

1.  Renumbering  of  several  sections 
and  minor  editorial  changes  are  made  to 
conform  with  the  proposed  amendments. 
Also,  all  dates  proposed  are  calendar 
days  for  uniformity  in  time  allowed  for 
action  periods. 

2.  Section  1900.51 — The  word  Purpose 
has  been  changed  to  General.  The 
section  has  been  reorganized  and 
revised  to  make  it  clear  that  the 
procedure  is  not  one  based  on  the 
Administrative  Procedure  Act;  and, 
therefore,  is  not  subject  to  the  Equal 
Access  to  Justice  Act. 

3.  Section  1900.52(b)— The  term 
"directly  and  adversely  affected"  is 
removed  from  this  section  and  inserted 
between  the  first  and  second  sentences 
in  §  1900.56(a)  of  the  regulation. 

4.  Sections  1900.52(d)  and  (f)— 
Designation  of  hearing  and  review 
officers  are  removed  from  these  sections 
and  presented  in  chart  form  in  added 
Exhibit  D.  to  make  it  more  easily 
understood. 

5.  Sections  1900.52(1).  1900.56(a)(4)(v), 
and  1900.56(c)  concerning  stayed 
decisions  are  deleted.  Foreclosure 
actions  will  not  be  pursued  while  an 
appeal  is  being  considered.  No  other 
action  requires  a  stay  to  adequately 
protect  appellants. 

6.  Section  1900.53(a)  has  been  revised 
to  include  the  use  of  E.xhibit  C  to  notify 
applicants  and  organizations  of  a  denial 
of  assistance  based  on  nonappealable 
actions. 

7.  Section  1900.53(c)  has  been  added 
to  identify  a  nonappealable  action  when 
FmHA  initiates  foreclosure  of  a  junior 
lien  when  a  senior  lienholder  has 
initiated  foreclosure  action. 

8.  Section  1900.53(d)  has  been  added 
to  clarify  the  handling  of  appeals  when 
denial  of  assistance  is  based  upon  both 
appealable  and  nonappealable  actions. 

9.  Section  1900.54  concerning  review 
of  appraisals  is  deleted  and  reserved. 
Appraisals  will  be  nonappealable. 

10.  Section  1900.55(c)  concerning  pre- 
hearing meeting  between  affected 
parties  and  decision  maker  is  revised  to 


replace  the  phrase  "affected  parties  will 
be  required  to  meet."  with  the  phrase  "A 
meeting  usually  will  be  required'   *   *"  II 
also  allows  the  decision  maker  to 
determine  if  a  pre-hearing  meeting  is  to 
be  required,  and  to  eliminate  such 
meetings  in  cases  involving  acceleration 
of  accounts,  since  at  that  stage  it  is 
assumed  adequate  discussions  have 
been  held  between  the  servicing  office 
and  the  borrower. 

11.  Section  1900.56  has  been  revised  to 
remove  items  to  be  contained  in  the 
letter  with  denial  of  assistance  to  the 
applicant,  from  the  body  of  the 
regulation.  These  items  are  now 
contained  in  Exhibits  B-1,  B-2.  B-3,  and 
B-4  of  this  Subpart,  the  use  of  which  is 
mandated. 

12.  Section  1900.56(a)(3)— The 
requirement  for  the  FmHA  to  provide 
certain  information  beyond  the  scope  of 
FmHA  programs  and  services  is  deleted. 

13.  Section  1900.56(a)(4)(vii) 
concerning  acceleration  notices  is 
revised  to  require  that  the  notice  of 
acceleration  include  "The  request  for 
this  hearing  must  be  made  within  30 
calendar  days  from  the  date  of  this 
notice,"  and  is  changed  to 

§  1900.56(a)(3). 

14.  Section  1900.56(d)  is  revised  to 
allow  a  choice  by  applicant  when  an 
appeal  is  requested.  At  any  time  up  to 
the  day  of  the  scheduled  hearing,  the 
appellant  may  waive  the  opportunity  for 
a  hearing  and,  instead,  request  the 
hearing  officer  make  a  decision  based 
on  the  file  and  any  written  statements  or 
evidence.  This  section  is  changed  to 

§  1900.56(c). 

15.  Section  1900.5B(d)(l)  and  (2)  are 
revised  to  explain  how  the  appeal  will 
be  handled  and  to  arrange  for  the 
decision  maker  to  make  files  available 
for  inspection,  upon  request  by  the 
appellant,  before  they  are  mailed  to  the 
hearing  officer.  The  inspection  may  be 
performed  by  the  appellant  or  the 
appellant's  representative  (or  legal 
counsel). 

16.  Section  1900.56(e)— This  section  is 
expanded  to  include  "remote  areas  in 
Alaska,"  with  those  areas  where  a 
gathering  of  the  parties  involved  in  a 
hearing  is  not  practical  due  to  time  and 
distances  involved. 

17.  Section  1900.57(a)— This  section 
has  been  expanded  to  provide  for 
availability  of  FmHA  witnesses 
requested  by  the  appellant  at  the 
hearing.  The  clarification  is  needed  as  a 
result  of  several  inquiries  received  from 
the  field. 

18.  Section  1900.57(d)— This  section 
concerning  inspection  of  files  by  the 
appellant  is  deleted  from  the  body  of  the 
Instruction  and  inserted  in  the  letters  to 


the  appellant,  which  are  Exhibits  of  this 
Subpart. 

19.  Section  1900.57(e) — This  section 
concerning  new  evidence  to  be 
presented  by  FmHA  at  the  hearing  is 
revised  to  require  that  new  evidence  be 
presented  to  the  appellant  at  least  7 
calendar  days,  if  available,  rather  than  3 
working  days  before  the  date  of  the 
hearing. 

20.  Section  1900.57(f)— This  section  is 
revised  to  indicate  that  "FmHA  may 
tape  record  hearings"  rather  than 
"FmHA  will  tape  record  hearings."  The 
change  is  necessary  as  taping  facilities 
may  not  be  available  at  all  field  offices. 
Also,  instructions  for  disposition  of 
tapes  were  added  as  they  will  be  part  of 
the  hearing  record,  but  are  not  covered 
by  present  FmHA  instructions  for 
disposition  of  records. 

21.  Section  1900.57(f)(3)— This  section 
is  revised  to  incorporate  provisions  of 

§  1900.57(f)(4)  and  to  provide  the 
appellant  with  a  copy  of  the  hearing 
notes  together  with  the  hearing  officer's 
decision  letter  and  to  delete  the  15-day 
requirement.  The  action  is  taken  to 
expedite  the  hearing  process  and  will 
not  interfere  with  due  process  since  any 
appellant's  changes  to  the  hearing  notes 
will  be  part  of  the  material  presented  by 
(he  appellant  to  a  review  officer  should 
there  be  a  request  for  a  review  of  the 
hearing  officer's  decision. 

22.  Section  1900.57(j)— The  second 
sentence  of  this  section  concerning  the 
requirement  for  the  State  Director  to 
sign  reversals  of  decision  by  County 
Committees  is  deleted  from  the  section, 
and  inserted  in  Exhibit  D  of  this 
Subpart,  and  instructions  are  added  for 
handling  appeals  when  the  hearing 
officer  is  the  Administrator  or  designee. 

23.  Section  1900.58(a)— The  statement 
for  further  appeal  in  this  section  is 
revised  to  substitute  "30  calendar  days" 
for  "20  calendar  days,"  to  allow  more 
adequate  appeal  time  for  appeal  by  the 
appellant.  Also,  the  appellant  is  advised 
to  include  any  changes  to  the  hearing 
notes,  together  with  additional 
information  submitted  in  appeals  to  the 
review  officer  and  the  provision  for 
presenting  information  in  person  is 
deleted.  The  final  review  will  be  on  the 
written  record  only. 

24.  Section  1900.58(c)  is  revised  to 
allow  the  appellant  access  to  additional 
or  new  information  obtained  by  the 
review  officer  prior  to  a  final  decision 
on  the  appeal. 

25.  Section  1900.58(c)(1)— This  section 
concerning  a  request  by  the  review 
officer  for  the  file  is  deleted  since  the 
hearing  officer  will  mail  the  file  together 
with  the  request  for  review,  to  the 
review  officer. 
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26.  Section  1900.58(c)(6)— The 
statement  in  this  section  advising  the 
appellant  of  further  appeal  rights  is 
deleted  and  a  statement  concluding  the 
appeal  is  entered  in  its  place.  The 
appeal  process  is  limited  as  set  out  in 
Exhibit  D  of  this  Subpart. 

27.  Section  1900.60 — Has  been  revised 
to  refer  to  1992-C  (available  in  any 
FmHA  office)  for  records  and  reporting 
requirements. 

28.  Exhibit  A  has  been  revised  to 
conform  with  changes  in  the  body  of  the 
Instruction. 

29.  Exhibit  B  has  been  revised  to 
conform  with  the  amendments  in  the 
Instruction  as  Exhibits  B-1.  B-2.  B-3  and 
B^. 

30.  Exhibit  Chas  been  added  to 
handle  those  adverse  decisions  when 
part  of  all  of  the  decision  is  not 
appealable. 

31.  Exhibit  D  has  bci^n  added  to  more 
clearly  set  forth  the  hearing  and  review 
officers. 

Therefore,  it  is  proposed  that  Subpart 
B  of  Part  1900,  Chapter  XVHI  of  Title  7. 
Code  of  Federal  Regulations  be  revised 
to  read  as  follows; 

PART  1900— GENERAL 

Subpart  B — Farmers  Home  Administration 
Appeal  Procedure 

Sec. 

1900.51  General. 

1900.52  Definitions. 

1900.53  Decisions  which  are  not  appealable. 

1900.54  (Reserved] 

1900.55  FmHA  actions  to  limit  the  need  for 
appeals. 

1900.56  Appeal  from  an  initial  FmHA 
decision. 

1900.57  The  hearing. 

1900.58  The  review. 

1900.59  Effect  of  appeal  decision. 

1900.60  Records  and  reporting  requirements. 
1900.61-1900.liX)     [RfiservRd] 

Exhibit  A — Guide  to  Conducting  a  He.aring. 

Exhibit  B-1 — Letter  for  Notifving  Applicants 
and  Borrowers  of  Adverse  Decisions 
Where  the  Decision  is  .^ppealable. 

Exhibit  B-2 — Letter  for  Notifying  Applicants 
and  Borrowers  of  Adverse  Decisions 
Where  ihe  Decision  is  .Appealable. 

Exhibit  B-3 — Letter  for  Notifying  Applicants 
and  Borrowers  of  Unfavorable  Decision 
Reached  at  the  Prehearing  Meeting. 

Exhibit  B-4 — Adverse  .Action  Appeals. 

Exhibit  C — Letter  for  Notifying  Applicants 
and  Borrowers  of  .Adverse  Decisions 
Where  the  Decision  is  not  Appe.jlable. 

Exhibit  D — Hearing/Review  Officers 
Designations. 
.Authorities:  7  I!  S  C.  1989:  42  U  S.C  1480: 

delegation  of  .uithority  by  the  Secretary  of 

Agriculture.  7  CFR  2.23:  delegation  of 

authority  by  the  Assistant  Secretary  for  Rural 

Development.  7  CFR  2  70 


Subpart  B — Farmers  Home 
Administration  Appeal  Procedure 

§  1900.51    General. 

This  subpart  provides  a  uniform 
procedure  whereby  a  person  or 
organization  may  appeal  any  program 
administrative  decision  made  by 
Farmers  Home  Administration  (FmH.A) 
v\-h:ch  directly  affects  that  person  or 
organization.  This  subpart  does  not 
replace  any  existing  procedures  for 
handling  discrimination  complaints. 
This  procedure  does  not  apply  to: 

(a)  Guaranteed  loans. 

(b)  Debt  settlement  action  found  in 
Part  1864  of  this  chapter  (FmH.A 
Instruction  456.1). 

(c)  Freedom  of  Information  Act 
appeals. 

(d)  Privacy  Act  appeals. 

(e)  Suspension  and  Debarment 
procedure  in  Subpart  E  of  Part  1924  of 
this  chapter. 

(f)  Procurement  activity  that  may  be 
appealed  to  the  Department  of 
Agriculture  Board  of  Contract  Appeals. 

(g)  Tenant  appeals,  which  are  covered 
in  Subpart  L  of  Part  1944  of  this  chapter. 
This  procedure  supersedes  al!  other 
FmHA  appeals  procedures  affecting 
applicants,  borrowers,  or  grantees 
including  the  foreclosure  appeal 
procedure  found  in  §  1955.15,  Part  1955 
of  this  chapter.  The  provisions  uf  5 
U.S.C.  551-559.  Administrative 
Procedure  Act,  as  amended,  are  not 
applicable  to  proceedings  under  this 
subpart  except  for  the  requirements 
concerning  public  information. 

^  1900.52    Definitions. 

(a)  Appellant  is  an  applicant  for 
FmHA  assistance  or  an  FmHA  borrower 
or  grantee,  either  individual  or 
organizational,  that  is  directly  .ind 
adversely  affected  by  an  ad.mini«trative 
decision  by  FmHA. 

(b)  Hearing  as  used  in  this  subpart,  is 
an  informal  proceeding  at  which  an 
appeal  from  an  adverse  decision  is 
heard. 

(c)  Decision  maker  is  the  FmH.A 
official  who  actually  makes  llie  specific 
decision  but  not  the  official  v  ho  ser\-ps 
in  an  advisory  capacity  in  interpreting 
instructions,  policies,  or  technical  items, 
or  who  performs  routine  super\'ision. 
For  example,  if  an  FmHA  official 
reviews  a  preapplication  for  an 
organization  and  directs  a  subordinate 
to  include  specific  items  in  Form  AD 
622.    Notice  of  Preapplication  Review 
Action,"  the  official  is  the  decision 
maker.  However,  when  the  official  or 
designee  serves  only  in  an  advisory 
capacity  and  is  not  significantly 
involved  in  the  decision,  the  subordinate 
will  be  considered  the  decision  maker. 


(d)  Hearing  officer  is  the  FmHA 
official  who  has  the  authority  to  uphold 
reverse,  or  modify  decisions  of  the 
decision  maker.  See  Exhibit  D  of  this 
subpart  for  the  designations  of  hearing 
officers. 

(e)  Review  officer  is  the  FmHA 
official  who  has  the  authority  to  uphold, 
reverse,  or  modify  the  decision  of  the 
hearing  officer.  See  E.xhibit  D  of  this 
subpart  for  the  designations  of  review 
officers. 

(f)  Record  means  the  FmHA  file, 
papers  filed  by  an  appellant,  notes,  or 
transcript  (if  any)  of  a  hearing,  and 
decisions  made  by  FmHA. 

(g)  Official  positions.  The  terms 
County  Supervisor  and  District  Director 
may  vary  in  a  few  geographical  areas 
These  terms  will  also  mean  Assistant 
Area  Loan  Specialist  and  Area  Loan 
Specialist,  respectively,  in  Alaska. 

-^  1900.53    Decisions  which  are  not 
appealable. 

(a)  FmHA  decisions  based  on 
statutory  requirements  or  on  objective 
standards  that  are  included  in  published 
regulations  may  not  be  appealed. 
Exhibit  C  will  be  used  without  revision 
to  notify  applicants  or  organizations  of  d 
denial  of  assistance  based  on  this  type 
of  action.  The  letter  will  state  that  if 
there  is  objection  as  to  whether  the 
action  is  appealable,  the  individual  or 
organization  may  write  to  the  State 
Director  requesting  review  of  the 
determination.  Examples  of  types  ot 
action  which  a.'-e  not  appealable  include 
but  are  not  limited  to  the  following: 

(1)  Denial  of  a  Section  504  grant  to  an 
applicant  less  than  62  years  of  age. 

(2)  Denial  of  a  loan  and/or  grant  to  nn 
individual  or  organization  in  an 
ineligible  area. 

(3)  Denial  of  a  loan  and/or  grant  to  a 
type  of  organization  not  identified  as  an 
eligible  applicant  by  the  regulations. 

(4)  Applications  for  Emergency  loans 
not  filed  before  a  prescribed  termination 
date- 

(5)  Decision  not  to  release  basic 
security  for  unauthorized  purposes 

(6)  Denial  of  a  loan  because  of 
confirmed  income  that  is  above  FmHA 
pubbshed  limits. 

(7)  Interest  credit  reduction  that  is  the 
result  of  a  confirmed  income  increase. 

(8)  A  detprmination  of  ineligibility  for 
Emergency  loans  based  on  confirmation 
or  verification  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  or  the  Federal  Crop  Insurance 
Corporation  (FCIC)  that  the  applicant 
did  not  have  the  required  production 
Josses  of  30  percent  or  more. 

(9)  A  finding  that  a  cooperative, 
corporation,  or  partnership  applying  for 
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an  Economic  Emergency  loan  is  not 
eligible  when  it  has  been  confirmed  that 
less  than  50  percent  of  the  applicant's 
total  income  is  from  farming. 

(10)  Denial  of  compensation  for 
construction  defects  when  it  has  been 
determined  that  the  contractor  is  willing 
and  able  to  correct  the  deficiencies. 

(11)  Requirements  and  conditions 
designated  by  law  to  be  developed  by 
agencies  other  than  FmHA.  They 
include,  but  are  not  limited  to:  Davis- 
Bacon  wage  rates;  flood  plain 
determinations;  archaeological  and 
historical  areas  preservation 
requirements,  and  designation  of  areas 
that  have  been  determined  to  be 
inhabited  by  endangered  species. 

(12)  Minimum  property  standards  for 
construction  and  other  development.  An 
appeal  may  only  be  made  when  the 
appellant  claims  FmHA  is  missapplying 
the  written  standards. 

(13)  Appraisals  of  property  value. 

(14)  Interest  rates  as  set  forth  in 
FmHA  procedure. 

(15)  A  rent  increase  rejection  when 
the  borrower  fails  or  refuses  to  apply  for 
rental  assistance  according  to  Exhibit  C 
of  Subpart  C  of  Part  1930  of  this  chapter. 

(b)  A  decision  to  deny  a  new 
application  or  request  for  FmHA 
assistance,  when  a  previous  adverse 
decision  has  been  appealed  and  upheld, 
and  when  the  applicant  provides  no  new 
supportive  information  or  substantive 
change,  may  not  be  appealed. 

(c)  A  decision  to  initiate  foreclosure 
action  where  FmHA  holds  a  junior  lien 
and  the  senior  lienholder  has  already 
initiated  foreclosure  action. 

(d)  In  cases  where  denial  of 
assistance  is  based  upon  both 
appealable  and  nonappealable  actions. 
the  denial  of  assistance  is  not 
appealable.  Exhibit  C  will  be  used  in 
these  cases  and  will  include  all  reasons 
for  the  decision,  both  appealable  and 
nonappealable. 

S  1900.54    [Reserved] 

§  1900.55    FmHA  actions  to  limit  the  need 
for  appeals. 

Without  jeopardizing  the  rights  of  the 
appellant,  the  following  steps  should  be 
taken  to  minimize  the  need  for  appeals: 

(a)  FmHA  personnel  should  carefully 
check  the  accuracy  of  any  adverse 
actions  to  be  taken. 

(b)  The  specific  reasons  for  adverse 
actions  should  be  clearly  explained 
when  the  applicant  or  borrower  is 
notified.  Vague  reasons  such  as  "you 
lack  repayment  ability"  should  be 
avoided  and  the  applicant  or  borrower 
should  be  specifically  advised  why  they 
lack  repayment  ability. 

(c)  A  meeting  usually  will  be  required 
to  be  held  between  the  affected  parties 


and  the  decision  maker  to  explain  the 
adverse  decision  before  the  appeals, 
process  will  begin.  In  those  cases  when 
a  meeting  is  required,  Exhibit  B-1  will 
be  used  without  revision  to  inform  the 
applicant.  If  the  decision  maker 
previously  met  with  or  advised  the 
affected  parties  of  the  specific  reasons 
for  the  denial,  or  determines  that  a 
meeting  would  likely  not  avoid  an 
appeal.  Exhibit  B-2  with  attachment 
Exhibit  B-4  will  be  used  without 
revision,  except  in  cases  involving 
acceleration  of  accounts  which  are 
provided  for  in  §  1900.56(a)  of  this 
subpart. 

§  1900.56    Appeal  from  an  initial  FmHA 
decision. 

(a)  If  an  applicant  for  FmHA 
assistance,  an  FmHA  borrower,  or  an 
FmHA  grantee  is  directly  and  adversely 
affected  by  an  FmHA  decision  or  action, 
the  official  taking  action  or  making  the 
decision  will  inform  that  person  or 
organization  by  letter  of  the  action  taken 
within  15  calendar  days  of  the  action. 
The  term  "directly  and  adversely 
affected"  includes  having  a  request  for 
FmHA  assistance  denied  in  whole  or  in 
part  or  having  FmHA  assistance 
reduced,  canceled,  or  not  renewed. 
Letters,  as  indicated  in  §  1900.53  or 

§  1900.55  of  this  subpart,  as  appropriate, 
will  be  used  to  notify  the  applicant.  The 
following  actions  will  also  be  taken  if 
the  adverse  action  is  an  acceleration  on 
an  FmHA  loan: 

(1)  Foreclosure  action  will  not  be 
pursued  until  time  for  appeal  has 
expired  or  the  appeal  is  terminated  or 
resolved. 

(2)  When  an  appeal  from  a  decision  to 
accelerate  or  foreclose  includes  an 
appeal  of  corollary  matters  such  as 
denial  of  a  moratorium  or  interest 
credits,  the  letter  will  include  a 
statement  that  all  such  matters  are 
merged  into  a  single  appeal. 

(3)  In  acceleration  notices,  the  letter 
shall  read  substantially  as  found  in 
Exhibit  C,  "Notice  of  Acceleration 

*   *   '."  Subpart  A,  Part  1955  of  this 
chapter  or  Form  FmHA  455-21,  "Notice 
of  Acceleration  and  Demand  for 
Payment, '  with  attachment  Exhibit  B-4. 
The  term  "hearing"  will  be  used  in  lieu 
of  "meeting"  in  the  "Notice  of 
Acceleration  *  *  *."  The  following 
language  must  be  included  in  the 
acceleration  notice,  "The  request  for  this 
hearing  must  be  made  within  30 
calendar  days  from  the  date  of  this 
notice." 

(b)  When  the  person  or  organization 
officials  attend  a  meeting  with  the 
decision  making  official  and  the  meeting 
results  in  a  resolution  of  the  matter,  the 
official  will  send  the  person  or 
organization  a  letter  within  7  calendar 


days  of  the  meeting,  setting  forth  the 
conclusions  reached  at  the  meeting.  If 
the  meeting  does  not  result  in  a 
resolution  of  the  matter.  Exhibit  B-3 
with  attachment  Exhibit  B-4  will  be 
used  without  revision  to  notify  the 
person  or  organization  of  appeal  rights 
within  7  calendar  days  of  the  meeting. 

(c)  When  an  applicant  appeals  a 
decision  and  requests  a  hearing,  the 
appeal  will  be  handled  as  follows: 

(1)  Upon  receipt  of  the  request,  the 
decision  maker  will  verify  whether  the- 
appeal  was  submitted  within  the 
authorized  period.  If  the  appeal  was  not 
submitted  within  the  authorized  time 
period,  appeal  rights  are  terminated 
unless  the  delay  of  the  appeal  was  for   • 
good  reason. 

(2)  If  the  appellant  has  made  a  request 
to  examine  or  copy  the  FmHA  material 
concerning  the  case,  the  material  (unless 
privileged)  will  be  made  available  to  the 
appellant  or  the  appellant's 
representative  (or  legal  counsel)  at  the 
FmHA  decision  maker's  office  for  10 
calendar  days  follov/ing  the  receipt  of 
the  request  for  appeal.  An  FmHA 
employee  should  ensuree  that  no 
material  is  destroyed  or  removed  from 
the  files  at  that  time.  The  decision 
maker  will  then  submit  the  request  for 
hearing  with  the  complete  file  to  the 
hearing  officer. 

(3)  If,  upon  receipt  of  the  file,  the 
hearing  officer  determines  that  the 
decision  will  be  reversed,  he  or  she  will 
notify  all  parties  of  the  determination 
and  of  the  actions  to  be  taken. 
Otherwise,  the  hearing  officer  will 
arrange  for  a  hearing  to  be  held  as  soon 
as  possible,  but  within  45  calendar  days 
of  the  receipt  by  the  decision  maker  of 
the  request  for  a  hearing.  The  hearing 
will  be  held  at  a  location  convenient  to 
the  appellant,  decision  making  official 
and  hearing  officer.  If  no  place  can  be 
agreed  on,  the  hearing  officer  will  select 
the  location.  The  hearing  officer,  after 
reviewing  the  file,  should  keep  it  and, 
after  completion  or  cancellation  of  the 
hearing,  return  it  to  the  FmHA  field 
office  unless  it  is  sooner  requested  by 
the  decision  maker  for  other  processing 
actions. 

(4)  If  the  appellant  or  appellant's 
representative  (or  legal  counsel)  without 
reasonable  cause,  fails  to  appear  at  the 
hearing,  the  appellant's  appeal  will  be 
considered  concluded.  If  the  appellant's 
failure  to  appear  or  a  request  for 
postponement  is  with  reasonable  cause, 
the  hearing  officer  will  reschedule  the 
hearing  at  a  time  convenient  to  all 
interested  parties,  but  usually  not  later 
than  15  calendar  days  after  the  initially 
scheduled  date. 
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(5)  At  any  time  up  to  the  day  of  the 
scheduled  hearing,  the  appellant  may 
waive  the  opportunity  for  a  hearing  and, 
instead,  request  that  the  hearing  officer 
make  a  decision  based  on  the  file,  any 
written  statements  or  evidence  the 
appellant  may  submit  and  any  other 
information  the  hearing  officer  deems 
necessary. 

(d)  Cases  originating  in  Samoa,  Guam, 
remote  areas  of  Alaska,  and  the 
Western  Pacific  Territories  and 
submitted  to  the  State  Office  for  a 
hearing,  may  be  acted  upon  without  a 
hearing  when  circumstances  due  to 
travel  and  time  involved  preclude  it.  In 
those  cases,  the  decision  maker  will 
allow  a  reasonable  period  of  time  for  the 
appellant  or  the  appellant's 
representative  (or  legal  counsel)  to,  upon 
request,  examine  or  copy  documents 
pertaining  to  the  case.  The  decision 
maker  will  advise  the  appellant  within  7 
calendar  days  of  the  request  for  appeal 
to  provide  written  documentation  to 
support  the  allegations  and/or  any 
written  statements  from  other  witnesses 
which  supports  the  appellant's  position. 
Appellant  is  to  provide  the  information 
to  the  decision  maker  within  30  days 
from  the  date  of  request  for  appeal. 
Exhibit  B-1  will  be  modified  as 
necessary.  The  decision  maker  must 
obtain  and  mail  to  the  hearing  officer 
the  complete  FmHA  file  for  the  case 
together  with  any  available  documents 
from  the  appellant  supporting  the 
allegations,  and  written  statements  from 
other  witnesses  who  would  have 
appeared  at  the  hearing. 

(e)  When  interest  rates  change  during 
an  appeal  involving  a  loan  application, 
and  the  decision  is  reversed  or  modified, 
ihe  rate  used  will  be  either  that  in  effect 
at  the  time  of  the  original  decision  or  the 
time  of  the  final  appeal  decision, 
whichever  is  most  favorable  to  the 
appellant,  if  authorized  by  statute. 

§1900.57    The  hearing. 

(a)  The  hearing  will  be  an  informal 
proceeding  at  which  the  appellant  will 
bear  the  burden  of  proving  the  initial 
decision  erroneous.  To  do  so  the 
appellant  may  provide  any  information 
or  witnesses  the  appellant  believes 
should  be  considered  in  reaching  a 
proper  decision.  The  appellant  may 
present  evidence,  witnesses  (when 
practicable,  FmHA  witnesses  requested 
by  the  appellant  will  be  made  available 
at  the  hearing)  and  arguments  in  support 
of  appellant's  complaint,  controvert 
evidence  relied  on  by  FmHA,  and  may 
question  all  witnesses.  Any  evidence 
may  be  received  by  the  hearing  officer 
without  regard  to  whether  that  evidence 
could  be  employed  in  judicial 
proceedings.  A  suggested  guide  for  the 


order  of  presentation  at  a  hearing  is 
included  in  Exhibit  A  to  this  Subpart. 

(b)  The  decision  making  official  (or 
successor)  or  informed  delegate  will  be 
at  the  hearing  and  will  present  evidence 
if  necessary.  Any  other  witnesses  or 
FmHA  personnel  the  decision  making 
official  thinks  necessary  to  support  the 
initial  decision  will  be  at  the  hearing  to 
present  evidence. 

(c)  During  the  hearing,  the  hearing 
officer  may  request  additional  witnesses 
to  appear  or  request  further  information 
if  the  hearing  officer  considers  this 
necessary  to  reach  a  proper  decision. 

(d)  The  decision  maker  or  hearing 
officer,  as  appropriate,  will  provide  the 
appellant  any  new  reasons  for  adverse 
action  to  be  presented  by  FmHA,  if 
available,  at  least  7  calendar  days 
before  the  hearing.  If  the  reasons  cannot 
be  given  at  that  time,  the  appellant  will 
be  advised  that  a  rebuttal  may  be  made 
in  writing  within  7  days  after  the 
hearing. 

(e)  Hearing  record: 

(1)  The  hearing  officer  may  tape 
record  hearings,  and  may  use  the  tapes 
as  a  backup  to  support  the  outline  notes 
taken  at  the  hearing.  Tapes  may  be 
destroyed  (erased)  6  months  after  the 
final  determination  has  been  made  and 
the  last  appeal  of  the  appellant  has  been 
completed. 

(i)  Appellants  may  tape  record  the 
proceedings  at  their  own  expense  or 
may  obtain  a  copy  of  a  tape  made  by 
FmHA  for  the  cost  of  reproduction.  "The 
other  party  must  be  notified  when  the 
taping  begins. 

(ii)  The  taking  of  transcripts  is  neither 
required  nor  prohibited.  Either  party 
may  arrange  to  have  a  transcript  of  the 
hearing  made  at  their  own  expense. 
When  one  party  has  a  transcript  made 
the  other  will  make  their  own 
arrangements  to  obtain  a  copy. 
Ordinarily,  FmHA  will  not  have 
transcripts  made.  Prior  approval  of  the 
Administrator  is  required  when 
transcripts  are  made  or  copied  for 
FmHA. 

(2)  An  FmHA  employee  (not  the 
decision  maker)  will  take  notes  al  the 
hearing.  The  hearing  officer  may  take 
the  notes  or  assign  this  responsibility  to 
another  FmHA  employee. 

(3)  The  notes  will  informally  reflect 
the  pertinent  information  presented  and 
essential  positions  by  both  parties.  The 
notes  may  be  in  outline  form,  and  need 
not  repeat  proceedings  verbatim.  The 
notes  will  indicate  if  the  appellant 
arranged  for  a  transcript  or  a  copy  of  the 
FmHA  tape.  A  typed  copy  of  the  notes 
will  be  mailed  or  presented  to  the 
appellant  together  with  the  letter 
informing  the  appellant  of  the  hearing 


officer's  decision.  The  letter  should  also 
advise  the  appellant  of  further  appeal 
rights,  if  any. 

(4)  File  documents  and  other  written 
materials  used  in  the  hearing  will  be 
included  as  part  of  the  FmHA  record. 

(f)  For  good  cause,  the  hearing  officer 
will,  at  the  request  of  either  the 
appellant  or  an  FmHA  official,  continue 
the  hearing  to  a  future  time.  However, 
the  length  of  the  continuance  will  be  at 
the  hearing  officer's  complete  discretion 
and  will  usually  not  exceed  15  calendar 
days. 

(g)  The  decision  of  the  hearing  officer 
shall  be  based  on  facts  presented  at  the 
hearing  or  in  writing,  rebuttal  by 
appellant  of  new  evidence,  additional 
information  requested  by  the  hearing 
officer,  appropriate  FmHA  files, 
applicable  statutes  and  regulations,  and 
the  hearing  officer's  general  knowledge 
of  FmHA  program  functions. 

(h)  Within  30  calendar  days  of  the 
hearing,  the  hearing  officer  will 
determine  what  action  to  take  with 
regard  to  the  appeal,  unless  FmHA  has 
ordered  a  transcript,  in  which  case  the 
decision  will  be  made  within  15 
calendar  days  of  receipt  of  the 
transcript.  If  the  appellant  waives  the 
opportunity  for  a  hearing  and  the 
hearing  officer  reviews  any  information 
the  appellant  has  not  previously 
reviewed,  the  fippellant  will  be  advised 
by  the  hearing  officer  of  the  additional 
information  and  be  allowed  an 
opportunity  to  review  it  and  respond 
accordingly.  Usually,  the  total  time 
given  the  appellant  to  review  and 
respond  to  this  additional  information 
will  not  exceed  15  caleruiar  days.  The 
hearing  officer  will  render  a  decision 
within  30  calendar  days  of  the  date  set 
for  the  hearing,  unless  this  would  not 
allow  sufficient  time  to  consider  the 
appellant's  response  to  any  additional 
information, 

(i)  If  the  initial  decision  is  reversed, 
the  hearing  officer  will  inform  the 
appellant  and  original  decision  making 
official  by  letter  of  the  decision,  the 
reason  for  it.  and  what  action  will  be 
taken. 

(jl  If  the  initial  decision  is  upheld  or 
modified  but  not  reversed,  the  hearing 
officer  will  send  a  copy  of  the  notes  and 
inform  the  appellant  by  letter  of  the 
decision  giving  specific  reasons,  with  a 
copy  to  the  decision  making  official. 
When  the  hearing  officer  is  the 
Administrator  or  designee,  the  letter  will 
state  "this  reviw  concludes  the 
administrative  appeal  of  your  case." 
When  the  hearing  officer  is  someone 
other  than  the  Administrator  or 
designee,  the  letter  must  contain  the 
following  statement: 
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If  you  wish  to  have  the  above  decision 
further  reviewed,  you  may  appeal  in  writing 
to  [review  officer/address]  within  30 
calendar  days  of  the  date  of  th'.s  letter 
explaining  why  you  believe  the  decision  Is 
incorrect.  Your  request  for  review  should  be 
submitted  through  this  office.  Since  this 
review  will  be  based  on  the  record,  including 
papers  filed,  FmHA  files,  notes,  or  transcripts 
of  the  appeal  meeting,  my  decision, 
applicable  statutes  and  regulations,  and  any 
additional  written  information  you  wish  to 
submit,  you  should  include  any  additional 
information  you  think  is  important,  including 
any  changes  you  believe  should  be  made  on 
the  attached  hearing  notes 

(k)  If  the  appellant  does  not  ri'tjuest  in 
viriting  a  review  of  the  hearing  officer's 
decision  within  the  30  calendar  day 
period  provided  in  the  letter,  the  appeal 
will  be  considered  concluded. 

§  1900.58    The  review. 

If  the  appellant  appeals  to  the  review 
officer: 

(a)  With  prior  approval  of  the 
Administrator,  the  review  officer  may 
obtain  a  copy  of  the  transcript  of  the 
hearing  if  one  was  arranged  for  by  the 
appellant. 

(b)  The  review  officer  will  review  the 
case  record,  applicable  law  and 
regulations,  any  additional  written 
information  furnished  by  the  appellant 
including  appellant's  review  of  the 
hearing  notes,  and  any  additional 
information  as  the  review  officer  deems 
necessary.  However,  if  the  review 
officer  reviews  any  information  the 
appellant  has  not  previously  reviewed. 
the  appellant  will  be  advised  by  the 
review  officer  of  the  additional 
information  and  be  allpwed  an 
opportunity  to  review  it  and  respond 
accordingly.  Usually,  the  total  time 
given  the  appellant  to  review  and 
respond  to  this  additional  information 
will  not  exceed  15  calendar  days.  The 
review  officer  will  render  a  decision 
within  30  calendar  days  of  receipt  of  the 
appeal  from  the  hearing  officer,  unless 
additional  information  has  been 
submitted  or  obtained.  The  review 
officer  will  then  render  a  decision  within 
15  calendar  days  of  receipt  of  any  timely 
comments  by  the  appellant. 

(c)  The  review  officer's  decision  will 
be  base  on  written  facts  presented  for 
the  review,  the  hearing  notes. 
appellant's  review  of  the  hearing  notes, 
additional  information  requested  by  (he 
review  officer,  appellant's  written 
response  to  the  additional  information 
reviewed  by  the  review  officer, 
appropriate  FmHA  files,  applicable 
statutes  and  regulations,  and  the  reviev\' 
officer's  general  knowledge  of  FmHA 
program  functions. 

(d)  The  appellant  will  be  informed  of 
the  final  decision  by  letter.  A  copy  will 


be  sent  to  the  decision  maker  and  the 
hearing  officer.  If  the  decision  is  upheld, 
the  letter  must  contain  the  following 
statement: 

This  review  concludes  the  administrative 
appeal  of  your  case 

§  1900.59    Effect  of  appeal  decision. 

(a)  Effective  date.  When  an  appeal  is 
concluded,  the  effective  date  of  the 
action  to  be  taken  will  be  the  date  of  the 
initial  decision  from  which  the  appeal 
was  taken.  Regulations  in  effect  on  the 
effective  date  will  govern  the  action 
unless  those  requirements  would  not  be 
authorized  under  statutory  or  case  law 
at  the  time  the  appeal  is  concluded. 
When  an  emergency  loan  appellant  is 
given  relief,  it  will  include  the  right  to 
file  a  new  application  (if  necessary) 
within  30  days  of  the  date  of  the 
decision  letter  or  before  the  termination 
date  established  for  the  disaster, 
whichever,  is  later.  Effective  interest 
rates  are  covered  in  §  1900.56(e). 

(b)  Legal  effect.  A  decision  made 
when  an  appeal  is  concluded  will  be 
administratively  conclusive.  It  will  not. 
however,  be  determinative  of  the 
legality  of  the  action  to  be  taken. 

§  1900.60    Records  and  reporting 
reqirirements. 

(a)  Appeal  records.  Appeal  records 
will  be  maintained  in  the  applicant's  or 
borrower's  case  folder. 

(b)  Reporting  requirements.  See 
FmHA  Instruction  1992-C  (available  in 
any  FmHA  office). 

§§  1 900.6 1  -1 900. 1 00     ( Reserved ) 

FmH.A  InsUucfion  1900-B  Exhibit  i\.— Guide 
To  Conducting  a  Hearing 

A.  Upon  receipt  of  the  file,  the  hearing 
officer  will  become  familiar  with  the  case  lo 
be  sure  that  pertinent  information  is 
presented  at  the  hearing. 

B.  The  hearing  officer  will  arrange  a 
hearing  to  be  held  within  45  calendar  days  of 
receipt  of  the  notice  of  appeal  at  a  place 
convenient  to  the  appellant,  decision  making 
official,  and  hearing  officer. 

C.  Be  an  unbiased  presiding  officer. 

1.  The  hearing  officer  is  not  representing 
the  decision  maker  nor  is  the  hearing  officer 
an  advocate  for  the  initial  decision. 

2.  The  hearing  officer  should  have  no 
preconceived  opinions  concerning  the  issues 

3.  To  preserve  this  unbiased  atmosphere — 

a.  It  is  preferable  that  the  hearing  not  be 
held  in  an  FmHA  office.  We  suggest  places 
such  as  Conference  Room — Agricultural 
Service  Center.  SCS,  ASCS.  Extension 
Service,  etc.  This  may  not  be  possible,  but  an 
attempt  should  be  made  to  hold  the  hearing 
at  a  neutral  place. 

b.  The  hearing  officer  should  not  fraternize 
with  the  decision  maker  or  other  FmHA 
personnel  in  the  presence  of  the  appellant 
before,  during,  or  after  the  hearing.  This  can 
be  accomplished  by  having  the  hearing 


officer  seated  separate  from  the  others  at  the 
hearing. 

D.  Conduct  an  informal  proceeding.  (Pass 
attenflance  sheet  which  will  be  made  part  of 
the  record.) 

1.  The  appellant  will  bear  the  burden  of 
proving  the  initial  decision  erroneous. 

2.  The  hearing  officer  may  receive  evidence 
without  regard  to  whether  that  evidence 
could  be  employed  in  judicial  proceedings. 

3.  The  hearing  must  be  conducted  in  a 
manner  to  get  facts  on  the  record.  Therefore, 
the  hearing  must  deal  in  facts  and 
professional  opinions. 

4.  The  hearing  officer  should  keep  control 
over  the  hearing  and  not  allow  any  of  the 
participants,  including  counsel  for  the 
appellant  or  the  decision  maker,  to  unduly 
jttempt  to  set  the  tone  of  the  hearing.  If  any 
person(s)  becomes  uncontrollable,  they  may 
be  reque.sted  to  leave.  If  they  refuse  to  leave, 
the  hearing  may  be  terminated. 

5.  As  a  fact-finder,  the  hearing  officer  may 
question  any  witness,  request  additional 
witnesses  to  appear,  and/or  request  further 
information  if  this  information  is  neces.sary  to 
reach  a  proper  decision.  If  the  hearing  officer 
is  going  to  request  additional  witnesses,  these 
witnesses  should  be  given  adequate  notice  of 
the  time  and  place  of  the  hearing. 

E.  Order  of  presentation.  The  order  listed 
below  should  be  followed: 

1  I'he  opening  statement  by  appellant 
setting  forth  why  original  decision  was 
erroneous.  This  is  an  outline  of  how  appellant 
plans  to  proceed. 

2.  The  opening  statement  by  decision 
maker  to  show  why  decision  is  correct. 

3.  The  appellant  presents  evidence 
including  documents,  witnesses,  and 
arguments  supporting  their  position.  The 
decision  maker  can  be  questioned  at  this  time 
by  the  appellant.  ■'Vny  witnesses  presented  by 
the  appellant  can  be  questioned  by  the 
decision  maker  or  other  Government 
representative. 

4.  The  decision  maker  or  other  Covornmonl 
representative  then  has  an  opportunity  to 
rebut  appellant's  arguments  and/or  evidence 
by  presenting  evidence,  including  witnes.ses. 
Any  witnesses  may  be  questioned  by 
appellant. 

5.  The  hearing  should  be  concluded  with  a 
summary  by  both  sides. 

B.  If  the  appellant  has  arranged  to  have  a 
transcript  of  the  hearing  made  at  the 
appellant's  expense,  the  hearing  officer,  with 
the  prior  approval  of  the  Administrator,  may 
purchase  a  copy  of  the  transcript. 

F.  Attach  typed  notes  of  the  hearing  to  the 
hearing  officer's  letter  with  decision  to  the 
appellant. 

C  Make  a  decision  based  on  the  following. 
1  Facts  presented  at  the  hearing. 

2.  Appropriate  FmHA  files. 

3.  A|)plicable  statutes  and  regulations. 

4.  The  hearing  officers  general  knowledge 
of  FmHA  program  functions. 

tl.  .\heT  reaching  a  decision,  the  hearing 
offii-er  must  prepare  the  appropriate  letter 
setting  out  the  decision  and  forward  it  to  the 
appellant,  with  a  copy  to  the  der:ision  maker. 

1.  This  letter  must  set  out  specific  reasons 
fur  the  decision,  and  tiie  facts  on  which  the 
decision  is  based. 
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2.  The  decision  will  be  communicated  by 
letter  to  the  appellant  within  30  calendar 
days  of  the  hearing. 

a.  If  the  initial  decision  is  reversed,  the 
letter  will  so  inform  the  appellant  and  the 
decision  maker,  giving  the  reasons  and  action 
to  be  taken, 

b.  If  the  initial  decision  is  upheld  or 
modified,  the  letter  will  contain  a  statement 
set  out  in  the  regulations  that  the  appellant 
may  have  the  decision  reviewed  further  if  the 
appellant  files  an  appeal  within  30  calendar 
da\  s  of  the  date  of  the  letter. 

Exhibit  B-1 — Letter  for  Notifying  .'\pplicants 
and  Borrowers  of  Adverse  Decisions  Where 
the  Decision  is  Appealable 

(Use  when  meeting  with  Decision  Maker  is 
required) 

U.S.  Department  of  Agriculture 

Farmers  Home  Administration 
(Insert  address) 


(Date) 


Dear  - 


After  careful 


consideration,  we  were  unable  to  take 
favorable  action  on  your  application/request 
for  Farmers  Home  Administration  services. 
The  specific  reasons  for  our  decision  are: 
(Insert  here  the  adverse  decision  and  all  of 
the  specific  reasons  for  the  adverse  action) 

If  you  have  any  questions  concerning  the 
decision  or  the  facts  used  in  making  our 
decision  and  desire  further  explanation,  you 
may  request  a  meeting  with  (this  office)  (the 
County  Committee)  within  15  calendar  days 
of  the  date  of  this  letter.  You  may  present 
new  information  or  evidence  along  with 
possible  alternatives  for  our  consideration. 
You  may  also  bring  a  representative  (or  legal 
counsel)  with  you.  Should  we  be  unable  to 
satisfactorily  resolve  your  case,  you  will  be 
advised  of  your  appeal  rights  and  how  to 
begin  the  appeal  process, 
(The  following  paragraph  for  individual 
applicants  only): 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
agdinst  credit  applicants  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  mariial 
status,  handicap,  or  age  (provided  that  the 
applicant  has  the  capacity  to  enter  into  a 
binding  contract),  because  all  or  part  of  the 
applicant's  income  derives  from  any  public 
assistance  program,  or  because  the  applicant 
h.4S  in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act,  The 
Federal  agency  that  administers  compliance 
with  the  law  concerning  this  creditor  is  the 
Federal  Trade  Commission,  Equal  Credit 
Opportunity.  Washington,  D,C.  20580. 
Very  truly  yours, 


Exhibit  B-2, — Letter  for  Notifj-ing  .Applicants 
and  Borrowers  of  Adverse  Decisions  Where 
the  Decision  Is  Appealable 

(Use  when  meeti.ig  with  Decision  Maker  is 
not  required) 

U.S.  Department  of  Agriculture 

Farmers  Home  Administration 
(Insert  address) 


(Date) 

Dear :  After  careful  consideration, 

FniHA  was  unable  to  approve  your 
application/request  fur  service.  The  specific 
reasons  for  our  decision  are  as  follows: 
(Insert  here  the  adverse  decision  and  all  of 
the  specific  reasons  for  the  adverse  action.) 

See  attachment  for  your  appeal  rights. 

The  hearing  officer  will  be 

(name  and  title).  A  request  for  a  hearing 
should  be  sent  to  the  hearing  officer  in  care  of 

this  office (address). 

[  77ie  following  paragraph  for  individual 
applicants  only): 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discrin-.inaling 
against  credit  spphcants  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  marital 
status,  handicap,  or  age  (provided  that  the 
applicant  has  the  capacity  to  enter  into  a 
binding  contract),  because  all  or  part  of  the 
applicant's  income  derives  from  any  public 
assistance  program,  or  because  the  applicant 
has  in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act.  The 
Federal  agency  that  administers  compliance 
with  the  law  concerning  this  creditor  is  the 
Federal  Trade  Commission,  Etjual  Credit 
Opportunity,  Washington,  D,C,  20580, 
■Very  truly  yours, 


(Decision  Maker) 

(County  Supervisor  for  County  Committee) 

(Title) 

Exhibit  B-3, — Letter  for  Notifying  Applicants 
and  Borrowers  of  Unfavorable  Decision 
Reached  at  the  Pre-Hearing  Meeting 

U.S.  Department  of  .Agriculture 

Farmers  Ho.me  Administration 
(Insert  address) 


(Decision  Maker) 

(County  Supervisor  for  County  Committee) 

(Title) 


(Date) 

Dear :  We  appreciated  the 

opportunity  to  review  the  facts  relative  to 
your  application/request  for  FmHA  services. 
We  regret  that  our  meeting  with  your  did  not 
result  in  a  satisfactory  conclusion. 

See  attachment  for  your  appeal  rights. 

The  hearing  officer  will  be 

(name  and  title).  A  request  for  a  hearing 
should  be  sent  to  the  hearing  officer  in  care  of 

this  office (address). 

( The  following  paragraph  for  individual 
applicants  only): 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  marital 
status,  handicap,  or  age  (provided  that  the 
applicant  has  the  capacity  to  enter  into  a 
binding  contract),  because  all  or  part  of  the 
applicant's  income  derives  from  any  public 


assistance  program,  or  because  the  applicant 
has  in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act  The 
Federal  agency  that  administers  compliance 
with  the  law  concerning  this  creditor  is  the 
Federal  Trade  Commission.  Equal  Credit 
Opportunity.  Washington,  D.C.  20580. 
Very  truly  yours. 


(Decision  Maker) 

(County  Supervisor  for  County  Committee) 

(Title) 

Exhibit  B-1 

Use  as  an  Attachment  to  Exhibit  B-2,  B-3.  or 
Notice  of  Acceleration,  as  Applicable. 

Appeals  of  Adverse  Actions 

The  decision  described  in  the  attached 
letter  did  not  grant  you  the  FmHA  assistance 
you  requested  or  will  terminate  the 
assistance  you  are  presently  receiving.  You 
have  the  right  to  appeal  this  decision  to  the 
Hearing  Officer  identified  m  the  letter  and  to 
have  a  hearing  or  a  review  m  lieu  of  a 
hearing.  In  order  fur  this  decision  to  be 
changed,  you  will  have  to  show  the  decision 
is  wrong.  If  you  wish  to  appeal  the  decision, 
the  request  for  a  hearing  must  be  received  in 
this  office  within  30  days  after  the  date  of  this 
letter. 

The  hearing  will  generally  be  completed 
within  45  days  of  the  receipt  of  your  request. 

You  or  your  representative  (or  legal 
counsel)  may  come  to  this  office  anytime 
during  regular  office  hours  in  the  10  days 
following  our  receipt  of  your  request  for  a 
hearing  to  examine  or  copy  relevant  non- 
confidential material  in  your  file.  Photostatic 
copies  will  be  provided  in  accordance  with 
the  Freedom  of  Information  .Act. 

Eleven  days  after  the  time  allotted  for  you 
to  examine  your  file  elapses,  we  will  forward 
the  file,  any  additional  documents,  and  your 
request  to  the  Hearing  Officer. 

The  Hearing  Officer  will  contact  you 
regarding  a  time  and  place  for  the  hearing. 
You  may  have  a  representative  (or  legal 
counsel)  with  you  and  may  present  your  own 
witnesses.  The  Fml^l.A  decision  maker  or 
representative  will  be  there  and  available  for 
you  to  cross-examine,  as  will  all  other 
witnesses  presented  by  FmHA.  If  you  wish  to 
have  other  FmHA  employees  present  as  your 
witnesses,  let  the  Hearing  Officer  know  and, 
if  possible,  they  will  be  there. 

At  your  own  expense,  you  may  tape  record 
the  hearing  or  have  a  transcript  made.  If 
FmHA  records  the  hearing  you  may  purchase 
a  copy  of  the  tape  for  the  cost  of  reproducing 
it. 

At  any  time  up  to  the  day  of  the  scheduled 
hearing  you  may  request  the  hearing  officer 
make  a  decision  without  a  hearing  If  you  do, 
the  hearing  officer's  decision  will  be  based  on 
the  FmHA  file,  any  written  statements  or 
evidence  you  may  provide  and  any  additional 
information  the  hearing  officer  thinks 
necessary. 

Within  30  calendar  days  after  the  hearing 
(or  the  date  set  for  the  hearing,  if  you  elect  to 
waive  the  opportunity  for  a  hearing)  the 
Hearing  Officer  will  advise  you  by  letter  of 
the  decison  m-ide,  the  reasons  for  it.  and.  if 
your  request  for  assistance  is  not  granted. 
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what  further  administrative  appeals  may  he 
available  to  you. 

A  more  complete  description  of  the  hparinn 
(A  guide  to  Conducting  an  Appeals  Hearinr;) 
may  be  obtained  from  any  FmHA  office. 

Exhibit  C. — Letter  for  Notifying  Applicants 
and  Borrowers  of  Adverse  Decisions  When 
Part  or  All  of  the  Decision  is  Not  .Appealable 

U.S.  Department  of  Agriculture 

Farmers  Home  Administration 
(Insert  address) 


(Date) 

Dear :  After  careful  consideration 

we  were  unable  to  take  favorable  action  on 

your  application/request  for  Farmers  Home 

Administration  services. 

(Insert  and  number  all  of  the  specific  reasons 

for  the  adverse  action.  Examples  of 

nonappealable  reasons  are  listed  in 

§  1900.53(a).) 

If  you  have  any  questions  about  this  action. 
we  would  like  the  opportunity  to  e.xplain  in 
detail  why  your  request  has  not  been 
approved,  explain  any  possible  alternative. 
or  provide  any  other  information  you  would 
like.  You  may  bring  any  additional 
information  you  may  have  and  you  may  bring 
a  representative  (or  legal  counsel)  if  you 
wish.  Please  call  (telephone  number]  for  an 
appointment. 


.Applicants  and  borrowers  generally  have  a 
right  tn  appeal  adverse  decisions,  but  certain 
FmHA  decisions  are  not  appealable.  We 
have  determined  that  the  decision(s) 

numbered in  this  case  (is/are)  not 

appealable  under  FmHA  regulations.  You 
may  however,  write  the  State  Director  (insert 
name  and  address)  for  a  review  of  the 
accuracy  of  our  finding  that  this  decision  is 
not  appealable.  (Substitute  the  appropriate 
hearing  officer's  name  and  address  in  the 
event  the  decision  was  made  by  a  State 
Director  or  National  Office  Official.) 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  race. 
color,  religion,  natiofial  origin,  sex.  marital 
status,  handicap,  or  age  (provided  that  the 
applicant  has  the  capacity  to  enter  into  a 
binding  contract),  because  all  or  part  of  the 
applicant's  income  derives  from  any  public 
assistance  program,  or  because  the  applicant 
has  in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act.  The 
Federal  agency  that  administers  compliance 
with  the  law  concerning  this  creditor  is  the 
Federal  Trade  Commission.  Equal  Credit 
Opportunity,  Washington,  D.C.  20580. 
Very  truly  yours. 


(Decision  Maker) 

(County  Supervisor  for  County  Committee) 

(Title) 


Exhibit  D. — Hearing/Review  Officers  Designations 


[decision  maker  or  decision 


County  Supervisor 


Countv  Committee „ 

Distnci  Director „ 

Slate  Director .._.„ ™..„.„.„. 

Division  Oirecttx 

Assistant  Administrator  

Decision  lo  Foreclose  Ctiatteis  

Decision  to  Foreclose  Real  Estate.. 


Hearing  officer 


District  Ottector  or  person  designated 
t)y  Slate  Director 


District  Director _ 

Stale  Oreclor  or  designee 

Adnumslralor  or  desigr>ee _ _... 

do 

do  

Dislncl  Director 

District  Director  wtw  did  not  review 
the  mitial  decision,  or  other  person 
nol  involved  m  the  initial  decision 
designated  by  State  Director 


Review  officer 


State  Director  or  designee  (who  has 

not  tieen  significantly  involved  *ith 

the  case) 


State  Director  or  designee 
Admimslrator  or  designee 
(No  review) 

Do 

Do 
Stale  Director  or  designee 
Adnunistralor  or  desigr>ee 


Notes:  1.  District  Director  also  means  Assistant  District  Director. 

2.  Designee:  A  person  designated  by  the  Hearing  or  Review  Officer  to  conduct  hearing  oi 
review.  E.xcepl  in  the  case  of  hearing  or  review  actions  for  County  Committee  recommenda- 
tions, the  Designee  signs  Ihe  letter  with  decision  lo  appellant,  upon  concurrence  by  original 
Hearing/Review  Officer. 

3.  For  decisions  not  directly  covered  above,  the  Hearing/Review  Officer  is  the  person  in 
the  next  higher  level  of  FniH.A  authority. 

Dated:  October  28.  T981 

Charles  W.  Shuman. 

Administrator,  Farmers  Home  Atlministratioii- 

FR  Dur.  81-31955  Kiied  11-4-81.  MS  Hni| 
BILLING  CODC  3410-07-M 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart19 

Establishment  of  NRC  Staff  Authority 
To  Call  Meetings  With  Licensees 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Withdrawal  of  proposed  rule. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  is  withdrawing  a  proposed 
rulemaking,  notice  of  which  was 
published  in  the  Federal  Register  on 
March  26,  1980,  in  which  the 
Commission  solicited  public  comments 
on  the  proposed  rulemaking,  which 
would: 

1.  Provide  NRC  staff  the  authority  to 
call  meetings  with  licensees  during 
inspections, 

2.  Provide  both  the  NRC  and  the 
licensee  the  option  of  inviting 
individuals  with  legitimate  interests  in 
matters  pertaining  to  the  inspection,  to 
these  meetings, 

3.  Extend  the  provisions  of  §  19.14  to 
iill  Part  50  licensees  including  holders  of 
contruction  permits  and  limited  work 
authorizations. 

The  analysis  of  public  comments 
which  was  prepared,  and  a  review  of 
inspection  and  enforcement  cases 
during  the  past  several  years,  indicates 
that  the  amendments  are  in  fact  not 
needed  at  this  time.  NRC's  intention  to 
involve  workers  to  a  greater  extent  in 
discussions  of  radiation  protection  is 
being  accomplished  on  a  voluntary 
basis.  Requests  for  meetings  with 
licensees  are  seldom  denied  because  of 
the  mutual  need  to  discuss  planning  of 
inspections  and  inspection  findings. 

Ac:cordingly,  the  Commission 
concludes  that  it  should  withdraw  the 
proposed  amendments  published  March 
H\.  1980.  The  withdrawal  of  the 
proposed  rule  will  not  affect  any  person 
because  it  is  not  an  action  that  adds, 
amends,  or  rescinds  any  NRC  regulation. 

EFFECTIVE  DATE:  This  action  is  effective 
on  November  5,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alan  K.  Roecklein,  Office  of  Nucltar 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20.555,  (301)  443-5970. 
SUPPLEMENTARY  INFORMATION:  On 
.March  2r).  1980  the  Nuclear  Regulatory 
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Commission  published  in  the  Federal 
Register  (45  PR  19564)  proposed 
amendments  to  10  CFR  Part  19  as 
described  in  the  summary. 

Fifty-six  letters  of  public  comnien! 
were  received  on  the  proposed 
amendment,  forty-eight  suggesting 
changes  and  eight  opposed  to  the 
concept.  Major  concerns  expressed  by 
the  commenters  were  that  the  proposed 
rule  was  vague  as  to  who  could  be 
invited  to  meetings  with  licensees,  th.it 
the  rule  might  open  inspection  meetings 
to  the  general  public,  and  that  there  was 
no  limit  on  the  extent  of  participation  by 
invite.  .\s  a  result  of  an  analysis  of 
public  comments  and  a  review  of 
inspection  and  enforcement  cases 
during  the  past  several  years,  the 
Commission  has  concluded  that  the 
amendments  are  not  needed  at  this  time 
Requests  for  meetings  with  licensees  are 
seldom  denied  because  of  the  mutual 
need  to  discuss  planning  of  inspections 
and  inspection  findings.  The  NRC 
intention  of  involving  workers  to  a 
greater  extent  in  discussions  of 
radiation  protection  is  being 
accomplished  on  a  voluntary  basis. 

In  view  of  these  considerations,  the 
proposed  rule  is  hereby  withdrawn.  The 
withdrawal  of  this  proposed  rule, 
however,  does  not  preclude  the 
Commission  from  issuing  similar  notices 
in  the  future  or  commit  the  Commission 
to  any  course  of  action  with  regard  tn 
revision  of  10  CFR  Part  19. 

Diited  at  Bethesda,  MU  this  20th  day  of 
Ortober.  1981. 


For  the  Nuclear  Regulatory  Commission 

William  J.  Dircks. 

Execvthf  Director  for  Oprrctiona 

|KR  D  ■■    R-i-iLIM  FiU-ii  11^-81,  845  ami 
BILLING  COD£  7590-01-*! 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Ch.  I 

[Summary  Notice  No.  PR-81-15J 

Summary  of  Petitions  Received  and 
Dispositions  of  Petitions  Denied  or 
Withdrawn 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
F.-\.'\'s  regulatory  activities.  Neither 


publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  or  petitions  received 

mast  identify  the  petition  docket  number 
in'.u!\ed  and  be  received  on  or  before: 
I.imiary  5.  1982 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to;  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-2Wi. 

Petition  Docket  No. .  800 

Independence  Avenue.  SW., 
Washington.  DC.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  916.  FAA 
Headquarters  Building  (FOB  lOA). 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC.  20,^91;  telephone  (202| 
426-3644. 

Thib  notice  is  published  pursuant  to 
paragraphs  (b|  and  [f]  of  §  11.27  of  Part 
1 1  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington  D  C  on  Ortohi'i  28 
1981 

John  H  Cassad). 

Deputy  Assistant  Ch:ef  Counsel.  Regulations 
and  Enforcement  Division.  Federal  Aviation 
A  dm  in  is  trot  ion. 


Oockel  No. 


22062.. 
22095 


Petitioner 


Petitions  for  Rulemaking 


Description  ot  tr«  rule  requested 


Description  of  pro<>osal 


Robert  H.  Waddte _ To  amend  14  CFR  Part  9i  to  prohibrt  atrcafi  lakeoH  and  landing  opofations  on  a  closed  runway 

A»  Line  Pilots  Association To  amend  14  CFS  12i  3CTiel  lo  .nciiiOe  operavonal  accuracy  tequifemenis  lor  fuel  indication  systems    Petnce'  protKjVi 

I      revising  ine  section  to  'ead     A  fuel  auaf^'y  indicator  system  lo'  eacn  luC  tank  to  be  used  and  tot  a  Iota;  tuei  auantitv 

inaicatoi  system  ttiat  is  arcurate   witr.i.n    ■  l  percent  ol  IHe  amount  indicated     -    5  percent  ot  tull  luel  throjqlcnj'  tne  U 

range  (zero  to  fjll  tuei; 


.L:"' 


Petitk>ner's  reason  for  CHAMGE 


Petitioner  contends  there  are  no 
opetattonat  accuracv  require- 
ments 'n  t^.e  curroni  regutalions; 
tfie'e  are  no  accuracy  require- 
ments tor  full  and  partial  fuel 
indicatton,  onty  thai  each  tiiC) 
indicator  must  be  caltb'iied  to 
read  "re'o"  dunnj  level  fughl 
when  the  remaining  fuel  is  un- 
usable, and  there  a^e  no  starnJ- 
ards  concerning  fuel  mdtcatof 
systems  in  turbine  or  )el  engme 
aircraft 
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Petitions  for  Rulemaking:  Withdrawn  or  Denied 

Docket  No. 

Petilionef 

Descnptlon  of  the  rule  requested 

OeSCBIPTlON  OF  PETriON 

None  this  period  

1 

(FR  Doc.  81-31909  Filed  ll-t-81.  8  45  am| 
BILUNG  CODE  4910-13-M 


14  CFR  Ch.  I 

Microwave  Landing  Systems  (MLS) 
Airborne  Receiving  Equipment 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Request  for  comments  on  draft 
Technical  Standard  Order  (TSO). 

summary:  The  draft  TSO-C104 
prescribes  the  minimum  performance 
standard  that  MLS  receiving  equipment 
must  meet  in  order  to  be  identified  with 
the  TSO  marking  "TSO-C104." 
DATES:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
February  5, 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration, 
Systems  Branch,  AWS-130,  Aircraft 
Engineering  Division,  Office  of 
Airworthiness— File  No.  TSO-C104,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

Or  deliver  comments  to:  Room  335, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bobbie  J.  Smith,  Systems  Branch, 
AWS-130,  Aircraft  Engineering  Division, 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591;  Telephone  (202) 
426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  comment 
closing  date  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  between  8:30 
a.m.  and  5:00  p.m. 
SUPPLEMENTARY  INFORMATION! 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 


above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-C104  references  Radio 
Technical  Commission  for  Aeronautical 
(RTCA)  Document  No.  DO-177  dated 
July  1981  for  the  minimum  performance 
standard  and  RTCA  Document  No.  DO- 
160A  dated  January  1980  for  the 
environmental  conditions  and  test 
procedures.  RTCA  Document  Nos.  DO- 
160A  and  DO-177  may  be  purchased 
from  the  Radio  Technical  Commission 
for  Aeronautics  Secretarial,  1717  H 
Street,  N.W.,  Washington,  D.C.  20006. 

Issued  in  Washington,  D.C,  on  October  30, 
1981. 
ferold  M.  Chavkin, 

Acting  Director,  Office  of  Airworthiness. 

|FR  Doc.  81-12030  Filed  11-1-81:  8:45  am| 
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14  CFR  Part  25 

Advisory  Circular  for  Airplane  System 
Design  Analysis 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Draft  advisory  circular  and 
request  for  comments. 

SUMMARY:  The  draft  Advisory  Circular 
on  Airplane  System  Design  Analysis  is 
intended  to  piovide  guidance  material 
for  demonstraling  compliance  with  the 
requirements  of  Part  25  of  the  Federal 
Aviation  Regulations,  which  include 
probabilistic  terms,  as  introduced  by 
Amendment  25-23.  for  airplane 
equipment,  systems,  and  installation. 

DATES:  Commenters  must  identify  file 
AC  25.1309-XX  number  and  comments 
be  received  on  or  before  January  5, 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Advisory  Circular  to:  Federal 
Aviation  Administration.  Attention: 
Systems  Branch  (AWS-130).  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591.  Comments 
received  on  the  draft  Advisory  Circular 
may  be  inspected  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue  SW.. 


Washington,  D.C.  20591,  between  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Frank  C.  Rock,  Systems  Branch, 
(AWS-130),  Aircraft  Engineering 
Division,  Office  of  Airworthiness, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591;  Telephone  (202) 
426-8395. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

All  comments  regarding  the  original 
draft  of  AC  25.1309-X  were  carefully 
reviewed.  Following  an  evaluation  of  all 
comments,  the  circular  was  extensively 
revised.  Due  to  the  extensive  revision  of 
the  draft  AC  25.1309-X,  it  is  being 
reissued  as  draft  AC  25.1309-XX  to 
invite  comment  before  final  publication. 
A  copy  of  the  draft  advisory  circular 
may  be  obtained  by  contacting  the 
person  identified  under  "For  Further 
Information  Contact." 

Issued:  in  Washington,  D.C.  on  October  28, 
1981. 

lerold  M.  Chavkin, 
Acting  Director  of  Airworthiness. 

(AC  25.1309-XX] 

Advisory  Circular — FAR  Guidance  Material 

Subject:  Airplane  System  Design  Analysis 

1.  Purpose.  This  advisory  circular  provides 
guidance  material  for  acceptable  means,  but 
not  the  only  means,  of  demonstrating 
compliance  with  the  requirements  of  Part  25 
of  the  Federal  Aviation  Regulations  which 
includes  probabilistic  terms,  as  introduced  by 
Amendment  25-23,  for  airplane  equipment, 
systems,  and  installations. 

2.  Reference  regulation.  Section  25.1309  of 
the  Federal  Aviation  Regulations,  as 
amended  through  Amendment  25-41. 

3.  Background,  a.  For  a  number  of  years, 
aircraft  systems  were  evaluated  by  the 
Federal  Aviation  Administration  to  the 
"single  fault"  criteria  contained  in  section 
4b. 606  of  the  Civil  Air  Regulations,  recodified 
and  later  amended  as  §  25.1309  of  the  Federal 
Aviation  Regulations.  The  tepn  "single  fault" 
was  misnomer  because  additional  cases  of 
the  hidden  fault  and  the  consequential  fault 
also  has  to  be  considered  section  4b.606-l  of 
the  Civil  Aeronautics  Manual).  With  the 
development  of  more  complex  systems  and 
the  increasing  criticality  of  those  systtims,  the 
Federal  Aviation  Administration  revised  the 
rules  in  1970  to  require  consideration  of 
single  and  multiple  faults  in  the  system  under 
study.  The  consequences  of  faults  in  separate 
systems  which  perform  different  funtions  are 
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diso  to  be  considered  if  the  simultdneous  loss 
of  functions  performed  by  these  systems 
creates  a  hazard  to  the  airplane.  Because  of 
the  growth  in  airplane  system  complexity,  it 
is  difficult  in  certain  cases  lo  make  a 
responsible  engineering  judgement  regarding 
the  effects  of  certain  system  failures  based  on 
conventional  analysis,  tests,  and  historical 
data.  However,  the  need  for  making  a  valid 
judgment  has  increased  with  the  increasing 
criticality  of  certain  systems. 

b.  To  better  understand  the  effects  of 
complex  airplane  system  failures,  it  may  be 
desirable  to  use  analytical  techniques  which 
can  assist  in  identifying  failure  conditions 
and  their  potential  consequences.  This 
advisory  circular  outlines  various  methods  of 
analysis,  both  qualitative  and  quantitative, 
which  may  be  used  to  assist  airplane 
manufacturers  and  FAA  personnel  in 
determining  compliance  with  the  referenced 
regulation  and  provide  guidance  for 
determining  when,  or  if,  a  particular  analysis 
should  be  conducted.  Numerical  values  are 
assigned  to  the  probabilistic  terms  included 
in  the  referenced  regulation  far  use  in  those 
cases  where  the  effects  of  system  faults  are 
examined  by  quantitative  methods  of 
analysis. 

A  finding  of  compliance  with  the 
requirements  of  FAR  25.1309  is  based  on  the 
technical  judgment  of  FAA  pilots  and 
engineers.  The  stnictu'-pd  methods  of 
analysis  described  by  this  advisory  circular 
are  intended  to  assist  FAA  personnel  in 
finding  compliance  with  the  requirements  in 
those  cases  where  a  design  review  cannot 
readily  determine  the  impact  of  failures  on 
the  safety  of  the  au-plane.  These  analytical 
tools  are  intended  to  supplenuMit.  but  not 
replace,  the  judgment  of  the  FAA  certification 
personnel. 

4.  Discussion,  a.  Section  25.131)9  of  Part  25 
of  the  Federal  Aviiation  Regulations, 
subsequent  to  Amendment  25-23,  requires 
substantiation  by  analysis,  and  where 
necessary,  by  appropriate  ground,  flight,  or 
simulator  tests,  that  the  probabihty  of  a 
failure  condition  is  expected  to  remain  within 
limits  which  are  related  to  tlie  consequence 
of  the  failure.  The  requirements  in  the 
referenced  regulation  are  intended  lo  assure 
an  orderly  and  thorough  evaluation  of  single 
and  multiple  failures  involving  one  or  more 
systems. 

b.  Systems  should  be  considered  separately 
and  in  relation  to  other  systems,  and  be 
designed  so  that  the  probability  of  the 
occurrence  of  hazardous  failure  condition  is 
low.  Those  failure  conditions,  including 
combinations  of  failures  which  would 
prevent  the  continued  safe  flight  and  landing 
of  the  airplane,  must  be  shown  to  be 
extremely  improbable.  The  occurrence  of  any 
failure  condition  or  combination  of  failure 
conditions  which  would  reduce  the  capability 
of  the  crew  to  cope  with  adverse  operating 
conditions  must  be  shown  to  be  improbable 

c.  The  probability  of  the  occurrence  of  a 
failure  condition  may  be  considered  within 
three  subdivisions;  probable,  improbable,  and 
extremt'ly  improbable.  These  subdivisions 
are  considered  to  overlap  due  to  the  inexact 
nature  of  probabilities.  These  three 
subdivisions  may  be  related  to  the  loss  of 
airplane  functions  which  have  increasingly 


more  severe  impact  on  the  continued  safe 
flight  and  landing  of  the  airplane.  Airplane 
functions  may  be  divided  in  the  following 
manner: 

1.  Non-essential — Functions  which  could 
not  significantly  degrade  the  capability  of  the 
airplane  or  the  ability  of  the  flight  crew  to 
cope  with  adverse  operating  conditions  if 
accomplished  improperly  or  lost.  Failure 
conditions  which  result  in  improper 
accomplishment  or  loss  of  non-essential 
functions  may  be  probable. 

2.  Essential — Functions  which  would 
reduce  the  capability  of  the  airplane  or  the 
ability  of  the  flight  crew  to  cope  with  adverse 
operating  conditions  if  accomplished 
improperly  or  lost.  Failure  conditions  which 
result  in  improper  accomplishment  or  loss  of 
essential  functions  must  be  improbable 

3.  Critical — Functions  which  would  prevent 
the  continued  safe  flight  and  landing  of  the 
airplane  if  not  properly  accomplished.  Failure 
conditions  which  result  in  improper 
accomplishment  or  loss  of  critical  functions 
must  be  extremely  improbable. 

d.  In  order  to  show  compliance  with  FAR 
25.13091bl,  FAR  25  13091d)  requires  an 
analysis  which  should  consider: 

1.  Possible  modes  of  failure,  including 
malfunctions  and  damage  from  external 
sources. 

2.  The  probability  of  multiple  failures  and 
undetected  faults. 

3.  The  resdfing  effects  on  the  airplane  and 
occupants,  considering  the  stage  of  flight  and 
operating  conditions,  and 

4.  The  crew  warning  cues,  corrective  action 
required,  and  the  capability  of  detecting 
faults. 

An  analysis  may  be  qualitative  or 
quantitative  and  may  range  from  a  simple 
report  which  interprets  test  results  or 
presents  a  comparison  between  two  similar 
system^  to  a  fault/failure  analysis  which  may 
(or  may  not)  include  numerical  probability 
data.  An  analysis  may  make  use  of  previous 
service  experience  from  comparable 
installations  in  other  airplanes. 

The  depth  of  this  analysis  will  vary. 
depending  on  the  design  complexity  and  typp 
of  functions  performed  by  the  system  being 
analyzed.  Section  6  of  this  advisory  circular 
provides  an  outline  of  various  analytical 
techniques  and  guidelines  for  determining 
when  each  must  be  used. 

5.  Terms.  For  the  purpose  of  conducting  or 
evaluating  an  analysis,  the  following  terms 
and  numerical  values  should  applj" 

a.  Component— The  term  "component"  is 
used  in  this  advisory  circular  to  denote  any 
level  of  hardware  assembly:  i.e.  system, 
subsystem,  unit  or  part. 

b.  Continued  safe  flight  and  landing— This 
phrase  is  used  in  the  regulation  to  require 
that  an  airplane  be  capable  of  continued 
controlled  flight,  possibly  using  emergency 
procedures  and  without  exceptional  pilot 
skill  or  strength,  after  any  failure  condition 
which  has  not  been  shown  to  be  extremely 
improbable.  There  may  be  failure  conditions 
which  are  not  extremely  improbable  for 
which  it  is  necessary  to  assure  that  continued 
safe  flight  and  landing  is  possible  For  these 
failure  conditions  a  flight  demonstration  by 
the  applicant  in  an  airplane  or  satisfactor>' 
flight  simulator  of  the  worst  case  failure 


conditions  identified  by  the  analysis  may  be 
necessary.  After  the  demonstration  of 
controlled  flight  for  an  indefinite  period 
which  is  long  enough  to  insure  that  all  of  the 
consequences  of  the  failure  condition  have 
been  experienced,  the  capability  of 
accomplishing  a  safe  landing  on  an  airport 
must  be  demonstrated. 

c  Deductive— The  term  used  to  describe 
those  analytical  approaches  invohing  the 
reasoning  from  a  defined  unwanted  event  or 
premise  to  the  causative  factors  of  that  event 
or  premise  by  means  of  a  logical  methodology 
(the  "top-down"  or  "how  could  it  happen" 
approach).  A  deductive  approach  will  assume 
the  system  has  failed  in  a  certain  way  and 
attempt  to  determine  what  failure  modes  of 
components  will  contribute  to  this  failure. 

d.  Error— A  mistake,  which  when  present 
in  a  system  desigru  causes  the  system  to 
function  in  a  manner  different  from  what  the 
user  reasonably  expects  it  to  do. 

8.  Event — An  occurrence  which  causes  a 
change  of  state. 

f.  Exposure  Time — The  period  (in  clock 
time  or  cycles)  during  which  a  system, 
subsystem,  unit  or  part  is  exposed  to  failure, 
measured  from  when  it  was  last  verified 
functioning  to  when  it  is  verified  again 

g.  Failure — The  inability  of  a  system, 
subsystem,  unit  or  part  to  perform  within 
previously  specified  limits.  Note  that  some 
failures  may  have  no  effect  on  the  capabdity 
of  the  airplane  and  therefore  are  not  failure 
conditions. 

h.  Failure  analysis— The  logical,  systematic 
examination  of  a  system,  subsystem,  unit  or 
part,  to  identify  and  anal.vze  the  probability, 
causes,  and  consequences  of  potential  and 
real  failures. 

i.  Failure  condition — Any  combination  of 
events,  faults,  errors,  or  expected 
environmental  conditions  that  result  in  a 
reduction  in  the  capability  of  the  airplane,  a 
reduction  in  the  ability  of  the  crew  to  cope 
with  adverse  operating  conditions,  or  which 
would  prevent  continued  safe  flight  and 
landing 

j.  Failure  effect(sV-The  consequence(s|  of 
a  failure  mode  on  the  system,  subsystem,  unit 
or  part's  operation,  function,  or  status. 

k.  Failure  mode — The  manner  in  which  a 
system,  subsystem,  unit,  part  or  function  can 
fail. 

1.  Fault — An  undesired  anomaly  in  the 
functional  operation  of  a  system,  subsystem, 
unit  or  part. 

m.  Fault  tree— .A  fault  tree  is  a  graphic 
representation  of  the  various  parallel  and 
series  combinations  of  subsystem  and 
component  failures  which  can  result  in  a 
specified  system  fault.  The  fault  tree,  when 
fully  deveiL.ped.  may  be  mathematically 
evaluated  to  establish  the  probability  of  the 
ultimate  undesired  even  occurring  as  a 
function  of  the  estimated  probabilities  of 
identifiable  contributory  events. 

n.  Flight  time — The  time  from  the  moment 
the  aircraft  first  moves  under  its  own  power 
for  the  purpose  of  flight  until  the  moment  it 
comes  to  rest  at  the  next  point  of  landing 

0.  Frequency  of  occurrence — The 
probability  expressed  as  a  fraction  from  zero 
(event  never  occurs)  to  one  (event  always 
occurs),  that  a  particular  event  will  occur 
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within  a  specified  period.  Three  probability 
classifications  are  given  below  and  are 
defined  in  quantitative  as  well  as  qualitative 
terms  for  use  with  the  various  types  of 
analytical  techniques  listed  in  Section  6  of 
this  advisory  circular: 

1.  Probable — A  frequency  of  occurrence  in 
an  order  of  1.0  X  10'  or  greater  per  hour  of 
flight  time.  Probable  events  may  be  expected 
during  the  operational  life  of  each  airplane. 

2.  Improbable — A  frequency  of  occurrence 
in  the  range  from  approximately  1.0  X  10'  to 
1.0  X  10' per  hour  of  flight  time.  Improbable 
events  are  not  expected  to  occur  during  the 
total  operational  life  of  a  single  airplane  of  a 
particular  type,  but  are  expected  to  occur 
during  the  total  operational  life  of  all 
airplanes  of  a  particular  type. 

3.  Extremely  improbable — A  frequency  of 
occurrence  on  the  order  of  1.0  X  10'  or  less 
per  hour  of  flight  time.  Extremely 
improbable  events  are  so  unlikely  that  for  the 
purpose  of  analysis  they  need  not  be 
considered,  unless  engineering  judgment 
would  require  their  consideration. 

Note. — (a)  If  appropriate,  the  calculation  of 
probabilities  of  failure  conditions  for  systems 
which  are  used  only  at  specific  times  during 
flight  such  as  takeoff  or  landing  should  be 
done  on  an  event  basis;  i.e.,  per  takeoff  or  per 
landing.  However,  the  quantitative  analysis 
of  equipment  which  is  required  for  a 
particular  type  of  flight  condition  for  which 
the  airplane  is  approved  may  not  take  credit 
for  the  fact  that  the  flight  condition  does  not 
always  exist.  For  example,  the  analysis  of 
airplanes  approved  for  flight  at  night  may  not 
take  credit  for  the  fact  that  hours  of  darkness 
are  only  experienced  50"o  of  the  time.  The 
probability  of  the  existence  of  the  particular 
flight  condition  for  which  the  airplane  is 
approved  should  be  assumed  to  be  one  for 
purposes  of  quantitative  analysis,  (b)  The 
three  probability  terms  defined  in  paragraph 
50  above  are  intended  to  relate  to  the  effects 
on  the  airplane  resulting  from  the  loss  of  a 
function  or  functions.  These  terms  do  not 
define  the  realiability  of  specific  components 
or  systems,  (c)  The  range  of  numerical  values 
assigned  to  each  of  the  terms  is  intended  to 
minimize  differences  in  the  interpretation  of 
what  these  terms  mean  when  used  in 
S  25.1309  of  the  Federal  Aviation  Regulations. 
It  is  important  to  realize  that  these  terms  and 
others  such  as  "reliabit,"  "unlikely."  and 
"remote"  are  used  throughout  the  Federal 
Aviation  Regulations.  In  many  cases,  these 
other  terms  were  used  prior  to  Amendment 
25-23.  Careful  judgment  is  necessary  when 
interpreting  the  intent  of  any  regulation  using 
such  terms.  In  all  cases,  the  effect  of  the 
given  failure  conditions  should  be 
considered. 

p.  Function — Each  special  purpose 
performed  by  a  system,  subsystem,  unit  or 
part. 

q.  Inductive — The  term  used  to  describe 
those  analytical  approaches  involving  the 
systematic  evaluation  of  the  defined  parts  or 
elements  of  a  given  system  or  subsystem  to 
determine  specific  characteristics  of  interest 
(the  "bottom-up,"  or  "what  happens  if 
approach).  An  inductive  approach  will 
assume  a  component  condition  or  initiating 
event  and  attempt  to  determine  the 
corresponding  effect  on  the  overall  system. 


r.  Latent  failure — A  failure  that  is  not 
inherently  revealed  at  the  time  it  occurs. 

s.  Qualitative — The  term  used  to  describe 
those  analytical  approaches  which  are 
oriented  toward  relative,  nonmeasurable  and 
subjective  values. 

f.  Quantitative — The  term  used  to  describe 
those  analytical  approaches  which  are 
oriented  toward  the  use  of  numbers  or 
symbols  used  to  express  a  measurable 
quantity. 

u.  Redundancy — The  existence  of  more 
than  one  means  of  accomplishing  a  given 
function  where  all  means  must  fail  before 
there  is  an  overall  failure  of  the  function. 

v.  Reliability — The  probability  that  a 
system,  subsystem,  unit  or  part  will  perform 
its  intended  function  for  a  specified  interval 
under  stated  operational  and  enviroiunental 
conditions. 

6.  Analytical  techniques,  a.  The  first  step  in 
determining  compliance  with  FAR  25.1309(b) 
should  be  to  determine  the  criticalily  of  the 
system  or  installation  to  be  certificated.  This 
analysis  may  be  conducted  using  service 
experience,  engineering,  or  operational 
judgment,  or  by  using  a  top-down  deductive 
qualitative  analysis  which  examines  each 
function  performed  by  the  system.  The 
analysis  should  determine  the  criticality  of 
each  system  function,  i.e.,  either  non- 
essential, essential,  or  critical.  Each  system 
function  should  be  analyzed  with  respect  to 
functions  performed  by  other  aircraft 
systems.  This  is  necessary  because  the  loss 
of  different  but  related  functions  provided  by 
separate  systems  may  affect  the  criticality 
category  assigned  to  a  particular  system. 

This  type  of  analysis,  variously  referred  to 
as  a  preliminary  hazard  analysis,  criticality 
categorization,  or  criticality  assessment  may 
contain  a  high  level  of  detail  in  some  cases, 
such  as  for  an  integrated  electronic  flight 
instrument  system.  However,  many 
installations  may  only  need  an  informal 
review  of  the  system  design  by  the  applicant 
for  the  benefit  of  the  FAA  certification 
personnel  to  determine  the  criticality  of  the 
functions  performed  by  the  system.  For 
example,  passenger  entertainment  systems 
usually  will  be  categorized  as  performing 
non-essential  functions  with  little  or  no 
formal  evaluation  of  the  system  design. 

The  purpose  of  the  preliminary  hazard 
analysis  is  to  identify  the  critical  and 
essential  functions  and  the  systems  which 
must  operate  properly  to  accomplish  these 
functions.  Once  the  criticality  of  a  system  has 
been  established,  the  additional  analytical 
techniques  which  might  be  useful  in 
determining  compliance  with  FAR  25.1309(b) 
are  more  easily  identified. 

b.  Analysis  of  systems  which  perform  non- 
essential functions.  Although  a  preliminary 
hazard  analysis  has  been  accomplished,  and 
it  has  been  determined  that  a  particular 
system  performs  only  non-essential  functions, 
this  is  not  sufficient  for  demonstrating 
compliance  with  the  requirements  of  F.'\R 
25.1309(b).  It  is  also  necessary  to  determine  if 
failures  of  the  system  could  adversely  affect 
the  accomplishment  of  any  essential  or 
critical  function. 

In  general,  the  installation  of  a  non- 
essential system  should  be  accomplished  in  a 
manner  which  insures  its  independence  and 


isolation  from  other  systems  in  the  airplane 
which  perform  critical  or  essential  functions. 
If  a  review  of  the  design  based  on  good 
engineering  judgment  determines  that  system 
faults  cannot  affect  essential  or  critical 
functions,  then  no  further  analysis  is 
necessary.  If  the  installation  does  not  have 
satisfactory  isolation  from  systems  which 
perform  essential  or  critical  functions,  or  if 
the  system  complexity  is  such  that  a  design 
review  alone  cannot  adequately  establish 
that  such  isolation  has  been  achieved,  then 
the  system  may  have  to  be  analyzed  using 
more  rigorous  methods,  some  of  which  are 
described  in  paragraphs  6c  and  6d,  below. 

Special  care  must  be  taken  with  systems 
that  perform  non-essential  functions  which 
provide  information  for  use  by  the  flight 
crew,  such  as  engine  performance  data 
systems.  Systems  of  this  type,  which  are  not 
required  by  regulation  and  also  are  non- 
essential, may  have  hazardous  failure  modes 
which  provide  misleading  information  to  the 
flight  crew  without  warning.  These  systems 
may  have  to  be  analyzed  as  a  system  which 
performs  an  essential  function. 

Typically,  systems  such  as  galleys,  position 
lights,  public  address  systems,  and  interior 
cabin  lights,  to  name  a  few,  should  be 
certificated  based  on  a  design  review  alone 
without  the  need  of  a  formal  failure  analysis. 
Note  that  some  systems  required  by 
regulation  may  be  found  to  perform  non- 
essential functions  using  the  criteria  of  this 
advisory  circular. 

c.  Analysis  of  systems  which  perform 
essential  functions.  The  analysis  necessary 
for  systems  which  perform  essential 
functions,  as  determined  from  the  preliminary 
hazard  analysis,  is  a  variable  controlled  by 
the  dependence  of  other  systems  on  the 
system  under  analysis.  If  there  is  little  or  no 
interdependence,  it  is  only  necessary  to  show 
that  the  failu.''R  of  the  system  to  satisfactorily 
perform  its  function  is  improbable. 
Satisfactory  service  history  of  the  equipment 
under  analysis  or  similar  units  will  be 
acceptable  for  showing  compliance. 
Compliance  may  also  be  shown  by  a 
quantitative  reliability  analysis  using  MIL- 
STD-217C  or  component  failure  rate  data 
gathered  by  the  equipment  manufacturer.  For 
quantitative  analysis,  improbable  is  taken  to 
be  in  range  from  1.0x10"*  to  1.0x10'' 
occurrences  per  hour  of  flight  lime.  An 
acceptable  frequency  of  occurrence  should  he 
agreed  upon  with  the  FAA  for  a  particular 
system. 

Many  units  which  perform  essential 
functions  have  dual  or  greater  redundancy.  It 
is  essential  that  redundent  systems  meet  the 
required  frequency  of  occurrence  criteria.  For 
example,  if  the  Criteria  for  a  dual  redundant 
system  is  a  frequency  of  occurrence  of 
lxl0"'per  hour  of  flight,  then  the  acceptable 
frequency  of  occurrence  for  each  system 
should  be  1 X 10"'  or  less.  If  redundancy 
exists  and  there  is  some  evidence  to  indicate 
satisfactory  reliability  of  the  components  of 
the  system,  no  further  analysis  is  necessary 
An  example  of  an  essential  system  which 
would  not  require  additional  analysis  is  a 
dual  compass  system  whose  comptnents 
have  demonstrated  acceptable  reliability.  For 
complex  systems,  a  failure  modes  and  effects 
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iinnlysis  may  be  necessary  to  verify  that  the 
redundancy  actually  exists,  and  to  show  thai 
the  failure  modes  of  the  system  do  not  have 
an  adverse  effect  on  other  essential  or  critical 
functions.  A  complete  quantitative  safety 
analysis  will  not  usually  be  necessary. 

If  failure  modes  are  found  to  exist  which 
can  adversely  affect  essential  or  critical 
functions,  these  failure  modes  should  be 
shown  to  be  improbable  or  extremely 
improbable,  as  appropriate,  using  the  safety 
analysis  lechniqvie  described  by  paragraph 
6d  below.  However,  single  failure  modes  will 
not  usually  be  accepted  as  being  extremely 
improbable. 

d.  Analysis  for  systems  which  perform 
critical  functions.  A  quantitative  safety 
analysis  will  generally  be  necessary  for  each 
critical  function  identified  by  the 
preliminary  hazard  analysis.  Inability  to 
satisfactorily  perform  critical  functions 
should  be  extremely  improbable.  For 
purposes  of  quantitative  analysis,  extremely 
Improbable  is  taken  to  mean  frequencies  of 
occurrence  on  the  order  of  1.0  x  10''  per  hour 
of  flight  and  less.  This  safety  analysis  may 
consist  of  the  following: 

1.  Fault  tree — A  top  down  deductive 
analysis  identifying  the  conditions  necessary 
to  cause  the  loss  of  the  critical  function. 

2.  Failure  modes  and  effects  analysis — An 
inductive  bottom  up  analysis  which 
determines  what  happens  to  the  system  upon 
single  failures  of  its  individual  components. 
These  failure  modes  are  used  as  the  bottom 
level  events  of  the  fault  tree. 

3.  Reliability  study — Determines  the 
probability  of  the  single  faults  used  as  bottom 
level  events  of  the  fault  tree  from  component 
failure  rate  data  and  exposure  times  to  both 
active  and  latent  failures.  The  probability  of 
all  event  conditions  in  the  fault  tree  will  then 
be  calculated  from  this  data.  The  fact  that 
maintenance  or  flight  crew  checks  will  be 
performed  throughout  the  life  of  the  system  is 
relevant  to  quantitative  analysis.  When 
exposure  limes  relevant  to  failure  probability 
calculations  are  affected  by  flight  crew 
checks  or  inspection  intervals,  these  time 
intervals  should  be  clearly  specified  in 
appropriate  documents. 

The  U.S.  Nuclear  Regulatory  Commission 
published  NUREG-0492  in  January  1981  titled 
"Faull  Tree  Handbook."  This  document 
describes  in  detail  the  procedure  necessary  to 
construct  a  fault  tree  and  analyze  the 
reliability  of  a  complex  system  in  a 
quantitative  manner.  The  format  of 
quantitative  analyses  which  use  NUREC- 
0492  as  a  guide  will  be  acceptable  to  the 
FAA.  Copies  of  this  document  can  be 
obtained  from  the  National  Technical 
Information  Service,  or  from:  GPO  Sales, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 

1  he  most  often  encountered  difficulty  with 
quantitiative  analyses  presented  to  the  FAA 
has  been  the  improper  treatment  of  events 
which  are  not  mutually  independent.  The 
probability  of  occurrence  of  two  events 
which  are  mutually  independent  may  be 
multiplied  to  obtain  the  probability  that  both 
events  occur  using  the  formula: 
P(AandB)  =  P(A)P(B). 

This  multiplication  will  produce  an 
Incorrect  solution  if  A  and  B  are  not  mutually 


independent.  Often  a  quantitative  analysis 
will  be  defective  because  a  single  fdilure  vvill 
be  included  as  a  primary  event  at  mure  than 
one  location  and  then  improperly  combined 
with  itself  in  computing  the  probability  of  the 
lop  event  of  a  fault  tree.  This  problem  and 
others  which  are  typically  encountered  in  a 
quantitative  analysis  based  on  a  fault  trte 
are  clearly  explained  in  NUREG-0492. 

For  very  simple  installations,  it  may  be 
possible  to  successfully  analyze  a  critical 
function  without  using  the  detailed  formal 
procedures  outlined  above.  In  general,  the 
simultaneous  failure  of  two  reliable 
independent  systems,  each  of  which  has  dual 
redundancy,  is  expected  to  be  extremely 
improbable.  However,  the  difficulty  is  to 
establish  that  the  two  systems  are  actually 
independent.  Systems  may  have  common 
failure  modes  such  as  loss  of  electrical  power 
or  cooling  air  which  would  cause  their 
simultaneous  failure. 

Some  systems  which  perform  critical 
functions  that  have  been  identified  on 
various  transport  category  airplanes  are 
listed  below.  This  list  is  only  to  provide  a 
guide  as  to  the  types  of  functions  which  may 
be  critical.  Each  airplane  model  must  be 
examined  to  determine  what  functions  are 
critical. 

Examples  of  systems  which  perform  critical 
functions: 

1.  The  primary  flight  control  system. 

2.  Hydraulic  power  for  airplanes  with 
powered  flight  control  sjstems  and  no 
manual  revision, 

3.  Secondary  flight  control  systems  if 
failure  of  these  systems  can  result  in 
uncontrolled  flight. 

4.  Engine  control  system  elements  that 
affect  all  engines  simultaneously. 

5.  Critical  digital  systems  which  are  used 
separately,  but  which  have  identical 
firmware/software,  where  a  common  design 
error  could  lead  to  simultaneous  failure 
conditions. 

6.  For  airplanes  certificated  for  flight  in  IFR 
conditions,  the  total  systems  and  displays 
which  provide  the  flight  crew  with  any  of  the 
following: 

(a)  Attitude  Information 
(bl  Altitude  Information 
(c)  Airspeed  Information 

7.  Automatic  landing  s\sti'm  for  use  in  low 
visibility  landings. 

8.  The  analytical  techniques  outlined  in  this 
section  have  been  used  successfully  in 
determining  compliance  with  the 
requirements  of  FAR  25  1309(b).  Other 
comparable  techniques  exist  and  may  be 
proposed  by  an  applicant  for  use  in  any 
certification  program.  However,  these 
methods  should  be  proposed  to  the  FAA 
certificating  office  early  in  the  program.  Early 
agreement  between  the  applicant  and  the 
Federal  Aviation  Administration  should  be 
reached  on  the  methods  of  analysis  to  be 
used,  identification  of  critical  functions,  and 
assumptions  to  be  used  in  the  acceptance  of 
the  proposed  analysis. 

f.  The  analysis  should  be  clearly 
documented.  All  assumptions,  sources  of 
reliability  data,  failure  rates,  system 
functional  type  (ciitical,  non-essential, 
essential),  etc.  should  be  concisely 
documented  for  e;)se  of  review.  To  the  extent 


feasible,  the  analysis  should  be  self- 
contained. 

7.  Recommendation.  The  purpose  and 
intent  of  this  advisory  circular  is  to  provide 
guidance.  Terms  and  methods  of  analysis 
which  may  be  utilized  in  demonstrating 
compliance  with  FAR  §  25.1309  are  included. 
If  additional  explanation  or  discussion  is 
desired,  contact  the  Office  of  Airworthiness. 
Aircraft  Engineering  Division,  Systems 
Branch,  AWS-130,  800  Independence  Avenue 
S  W'.,  Washington.  D.C.  20591.  or  phone  202- 
426-8395. 

|FR  Dor  Bl-32031  Filed  11-4-81.  8;45  am| 
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[Airspace  Docket  No.  81-ASO-47] 

Proposed  Alteration  of  South  Atlantic 
Additional  Control  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
expand  the  South  Atlantic  Control  Area 
to  pro\ide  additional  control  area 
airspace  offshore.  This  action  would 
ensure  efficient  joint  use  of  warning 
area  airspace  by  permiting  the 
application  of  domestic  rather  than 
oceanic  air  traffic  control  procedures 
within  the  affected  airspace. 
DATES:  Comments  must  be  received  on 
or  before  December  7. 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Southern  Region.  Attention;  Chief.  Air 
Traffic  Division.  Docket  No.  81-ASO-^7, 
Federal  Aviation  Administration,  P.O. 
Box  20636.  Atlanta.  GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue.  S.W..  Washington.  DC. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Watterson.  Airspace  Regulations 
and  Obstructions  Branch  [AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W..  Washington.  D.C.  20591; 
telephone:  (202)  426-3715, 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  thev  may  desire.  Comments  that 
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provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  81-ASO-47."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  f.NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20.591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  7.163  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  expand  the  South  Atlantic 
Control  Area  eastward  to  correspond 
with  the  expansion  of  the  North  Atlantic 
Control  Area  and  to  coincide  with 
expansions  of  offshore  warning  areas 
Section  71.163  of  Part  71  was 
republished  on  January  2, 1981.  (46  FR 
449).  Control  1181  would  be  revoked  to 
eliminate  redundant  designation  of 
control  area  airspace  and  be  replaced 
with  Atlantic  Route  8  (AR-8). 
Additionally,  joint  use  Warning  Area 
W-110  would  be  established  over  AR-8. 
Priority  for  the  use  of  Warning  Area  W- 


110  airspace  will  be  retained  by  the 
FAA  Controlling  Agency  and  activation 
of  W-110  permitted  only  when  AR-8  is 
not  required  for  en  route  traffic. 
Warning  Area  W-122H  and  I  would  be 
realigned  to  provide  necessary  airspace 
for  a  proposed  realignment  of  Atlantic 
Route  7  (AR-7)  south  of  Wilmington, 
NC.  Additionally.  W-122H  and  I  are 
being  revised  to  reflect  minor 
corrections  in  the  boundary 
descriptions.  Accordingly,  the  following 
warning  areas  would  be  established  or 
modified; 

1.  Warning  Area  W-110  [Nrw| 
W-110  Elizabeth  City,  NC 

Boundaries.  Beginning  at  Laf.  35'3000  N.. 
Long.  75°25'0O"W.;  to  Lat.  35°39'15"N_  Long. 
75°170O"W.;  to  Lai.  35'5500"N.,  Long. 
75  3000"W.;  to  Lat,  34°33'10"N.,  Long. 
73  40'50"W.:  to  Lat.  34°18'47"N.,  Long. 
74"02'27"W.;  thence  to  point  of  beginning 

Altitude.  Surface  to  FL  230  inclusive. 

Time  of  Use.  Intermittent. 

Using  agency.  Federal  Aviation 
Administration,  ARTC  Ce.Tter  (Wa-shington). 
Leesburg,  VA. 

Controlling  agency.  FAA  Washington 
ARTC  Center. 

2.  Warning  Area  W-122H  [Revised). 

W-122H  Cherry  Point.  NC 

Boundaries.  Beginning  at  Lat.  34'37'30"N., 
Long.  76°560O"W.;  to  Lat.  34°170O"N.,  Long. 
76°45'00"W.;  to  Lat.  33°j1'0O"N.,  Long. 
77°30'00"W.;  to  Lat.  34'23'15"N.,  Long. 
77°30'00"W.:  thence  northeastward  3  NM 
from  and  parallel  to  the  U.S.  shoreline  lo 
point  of  beginning. 

Altitudes.  Surface  to  unlimited,  except 
airspace  above  FL  240  excluded  in  the 
following  area:  Beginning  at  Lat.  34°2315"N.. 
Long.  77°30'00"W.;  thence  northeastward  3 
NM  from  and  parallel  to  the  U.S.  shoreline  to 
Lat.  34'28'40'N.,  Long.  77"19  00"W.;  to  Lat. 
33°53'30"N.,  Long.  77'26n"W.;  to  LaL 
SS'Sl'DO^'N.,  Long.  77°3000 "W.;  thence  to 
point  of  beginning. 

Times  of  use.  Intermittent. 

Using  agency.  FACSFAC  VACAPES  NAS 
Oceana.  VA. 

Controlling  agency.  FAA  Washington 
ARTC  Center. 

3.  Warning  Area  W-1221  {Revised]. 

VV-122I  Cherry  Point.  NC 

Boundaries.  Beginning  at  Lat.  34°17  00'  N.. 
Long.  76°4500"W.;  to  Lat.  33  2000'  N.,  Long. 
76°14'41 'W.;  to  Lat.  33'00'00'  N..  Long. 
76=42'00"W.;  to  Lat.  33°00'00  N..  Long. 
77°29  00  "W.;  to  Lat  33°10'00"N,  Long. 
77°31'00 'W.;  to  LaL  33°51'00"N..  Long. 
77'31'00"W.;  to  point  of  beginning. 

Altitudes.  Surface  to  unlimited,  except 
airspace  above  FL  240  excluded  in  the 
following  area:  Beginning  at  Lat.  33''53'30  "N.. 
Long.  77°26'11"W.;  to  Lat.  33°34'00'  N..  I»ng, 
77'^30'25  "W.;  to  Lat.  33°51'00"N..  Long. 
77''30'00'  W.:  thence  to  point  of  beginning. 

Times  of  use.  Intermittent. 

Using  agency.  FACSFAC  VACAPES  NAS 
Oceana.  VA. 


Controlling  agency.  FAA  Washington 
ARTC  Center. 

ICAO  Considerations 

.'\s  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
.Aviation  Organization  (ICAO), 
International  Standards  and 
Recom.mended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
.Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A 
contracting  state  accepting  such 
responsibility  may  apply  the 
International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Adminstrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71 .163  of  Part  71  of  the  Federal 
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Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  449)  as  follows; 

1.  Control  1181  [Revoked]  by  revoking 
Conlrul  1181. 

2.  South  Atlantic  lAmendedl  by  amending 
South  Atlantic  as  follows.  After.  "Lat. 
35"29'30"N.,  Long.  75'24  50"\V.;"  add  "to  Lat 
34'14'00"N..  Long.  73°5700'W.;  to  Lat. 
32"12'(X)"N,.  Long  76"4900'  VV.;  tn  Lat. 

32  1. SOON.  Long  77''0000W.. 

rpniainder  remains  unchanged. 
(Sees.  .^071a).  313(a).  and  1110.  Federal 
Aviation  Act  of  19.'i8  (49  U.S.C.  1348(a). 
13,'i4(a).  and  ISIO;  Executive  Order  10854  (24 
FR  9565):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  1 1 .65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  at  promulgation,  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issu(!d  in  Washington.  DC.  on  October  29. 
1981 
B.  Keith  Potts. 

Chiff.  Airspace  and  Air  Traffic  Rules 
Division. 

|KH  Diir  Hl-.liOWJKilpd  11-4-81.  8:45  ami 
BILLING  CODE  4910-13-M 


14  CFR  Part  75 

I  Airspace  Docket  No.  81-AAL-11) 

Establishment  of  Jet  Routes  and  Area 
High  Routes;  Revocation  of  Jet  Route 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  action  withdraws  a 
proposal  published  in  the  Federal 
Register  on  September  3, 1981  (46  FR 
44194)  to  amend  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75). 
Part  75  was  republished  on  January  2, 
1981  (46  FR  834).  The  proposed 
amendment  would  have  revoked  Jet 
Route  No.  J-135  from  Bethel,  AK.  to 
Unalaklect.  AK.  One  comment  received 
from  Alaska  International  Air.  Inc.. 
objected  to  the  revocation  because  they 
used  the  route  occasionally  for  cargo 
operations.  Therefore,  the  proposal  is 
withdrawn. 


date:  Effective  November  5,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-2301, 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SVV..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 

Withdrawal  of  the  Proposal 

Pursuant  to  the  authority  delegated  to 
me.  effective  November  5,  1981  the 
proposal  to  amend  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
described  in  Airspace  Docket  No.  81- 
AAL-11  and  published  in  the  Federal 
Register  on  September  3. 1981  (46  FR 
44194).  is  hereby  withdrawn. 

(Sees.  307(a)  and  :n3(a).  Federal  Aviation  Act 
of  1938  (49  US  C.  1,148(8)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S  C.  1655(c));  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
withdrawal  of  proposed  rulemaking  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal: 
and  (4)  will  not  have  a  significant  effect 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington,  D.C,  on  October  28 
1981 
lohn  W.  Baier, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  81-31912  Filed  u-»-Him.s  am| 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Benefits;  Period  of 
Disability;  Determinations  and 
Decisions;  Determining  Disability  and 
Blindness;  Supplemental  Security 
Income;  Suspensions  and 
Terminations 

Co.Tcction 

In  FR  Doc.  81-31545  appearmg  on 
page  53684,  in  the  issue  of  Friday. 
October  30. 1981.  make  the  following 
correction. 


On  page  53686.  second  column,  the 
amendatory  language  for  §  404.337 
should  have  read: 

'3.  Section  404  337  is  amended  by 
revising  paragraph  (b)(3)  and  adding  a 
new  paragraph  (c)  to  read  as  follows:" 

BILLING  CODE  1S0»-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  4 
[Notice  No.  393) 

Labeling  and  Advertising  of  Wine, 
Vintage  Wine;  Proposed  Rulemaking 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  amend  wine  regulations  to 
allow  the  labeling  of  fruit  wines  with  the 
harvest  dates.  Presently  only  wine 
produced  from  grapes  may  be  labeled 
with  the  harvest  date  of  the  grapes  and 
be  called  vintage  wine.  ATF  washes  to 
know  whether  the  labeling  of  fruit  wine 
with  the  harvest  date  of  the  fruit  is  of 
interest  to  the  consumer  and  to  industry 
DATE:  Comments  must  be  received  on  or 
before  February  3. 1982. 
ADDRESS:  Send  comments  to;  Chief. 
Regulations  and  Procedures  Division. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  P.O.  Box  385,  Wa.shington.  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  Deervvester,  Research  and 
Regulations  Branch,  202-566-7626. 
SUPPLEMENTARY  INFORMATION: 

Background 

ATF  has  been  petitioned  to  allow 
vintage  references  on  the  labels  of  apple 
wine  qualifying  as  cider.  Apple  cider  as 
a  class  5,  fruit  wine,  cannot  be  labeled 
with  these  references.  Occasionally  ATF 
also  receives  label  applications  for  fruit 
wines  printed  with  harvest  dates. 

Presently  vintage  wine,  as  stated  in  27 
CFR  4.27(a).  is  wine  labeled  with  the 
year  of  the  harvest  of  the  grape  and 
made  in  accordance  with  the  standards 
prescribed  in  classes  1.  2  or  3  of  §4.21   In 
addition,  at  least  95  percent  of  the  wine 
must  be  derived  from  grapes  harvested 
in  the  labeled  calendar  year  and  the 
wine  must  be  labeled  with  an 
appellation  of  origin  other  than  a 
country.  The  classes  1.  2  and  3  described 
in  §  4.21  are  grape  wines,  and,  therefore. 
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a  harvest  date  or  the  term  vintage  are 
allowed  on  their  labels. 

Under  the  Federal  Alcohol 
Administration  Act  (FAA  Act)  27  U.S.C. 
205(c),  ATF  may  establish  regulations 
which  will  prohibit:  (1)  Consumer 
deception;  and  (2)  statements  relating  to 
age,  manufacturing  processes,  analyses, 
guarantees,  and  scientific  or  irrelevant 
matters  that  would  be  likely  to  mislead 
the  consumer.  Current  regulations,  27 
CFR  4.39(b),  prohibit  the  use  of  any 
statement  of  age  on  vintage  wine  except 
as  allowed  in  §  4.27.  ATF  has  not 
extended  the  vintage  labeling  provisions 
of  §  4.27  to  wine  made  from  fruit  other 
than  grapes  because  ATF  has 
maintained  that  the  term  "vintage"  is 
associated,  in  the  minds  of  consumers, 
with  grape  wine,  and  therefore  such  a 
designation  on  non-grape  fruit  wine 
would  be  confusing  and  misleading  to 
the  consumer. 

Members  of  the  wine  industry, 
however,  now  assert  that  consumer 
understanding  of  vintage  has  changed  in 
recent  years.  They  believe  that  the 
consumer  now  associates  vintage  only 
with  the  year  of  the  harvest,  and  not 
with  grape  products,  quality  or  maturity. 
Based  on  this  understanding,  and  in  the 
interest  of  truthful  and  informative 
labeling.  ATF  is  opening  the  issue  to 
comment  in  this  notice  of  proposed 
rulemaking. 

In  order  to  meet  the  needs  and 
interests  of  a  larger  portion  of  the 
industry.  ATF  is  expanding 
consideration  of  the  petition  for  vintage 
references  and  harvest  dates  to  include 
not  only  cider  but  all  of  the  class  5.  fruit 
wines. 

Proposed  Changes 

ATF  proposes  to  amend  §  4.27(a)  to 
state  that  vintage  wine  is  labeled  with 
the  year  of  the  harvest  of  the  fruit  and  is 
made  in  accordance  with  classes  1,  2,  3 
or  5  of  §  4.21.  In  addition,  to  qualify  as 
vintage  wine,  at  least  95  percent  of  the 
wine  must  be  derived  from  fruit 
harvested  in  the  labeled  calendar  year. 
Requirements  regarding  appellations  of 
origin  will  also  be  applicable  to  fruit 
wines.  In  addition,  §  4.25a(c)  will  be 
amended  to  state  that  the  multicounty 
appellation  may  be  used  if  all  the  fruit 
were  growrn  in  the  counties  indicated, 
and  the  percentage  of  the  wine  derived 
from  fruit  grown  in  each  county  is 
shown  on  the  label.  Section  4.25a(d)(l) 
will  also  be  amended  to  slate  that 
multistate  appellations  may  be  used  if 
all  of  the  fruit  were  grown  rn  the  States 
indicated,  and  the  percentage  of  the 
wine  derived  from  fruit  grown  in  each 
State  is  shown  on  the  label. 

Based  on  the  comments  received  for 
this  notice  of  proposed  rulemaking,  ATF 


may  go  directly  to  a  final  rule  to  amend 
the  regulation  to  provide  for  vintage 
labeling  of  fruit  wine,  may  modify  the 
proposal,  may  subject  it  to  a  further 
rulemaking  process  or  may  drop  the 
proposal  if  it  is  not  supported. 

Executive  Order  12291 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  classified 
as  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291  of  February  17, 
1981.  because  they  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  they  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
they  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to;  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Public  Participation 

ATF  encourages  interested  persons  to 
participate  in  this  rulemaking  procedure 
by  submitting  written  comments.  All 
pertinent  comments  will  be  considered 
prior  to  the  issuance  of  a  final  rule. 
Comments  are  not  considered 
confidential.  Any  material  which  the 
commenter  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comments.  The  name  of  any  person 
submitting  comments  is  not  exempt  from 
disclosure.  Written  communications  will 
be  available  for  public  inspection  at  the 
ATF  Reading  Room,  Room  4407, 12th 


and  Pennsylvania  Avenue,  NW, 
Washington.  DC  from  8;30  a.m.  to  5:00 
p.m. 

Drafting  Information 

The  principal  author  of  this  document 
is  Joan  Deerwester,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  5  of 
the  Federal  Alcohol  Administration  Act 
(49  Stat.  391)  (as  amended  27  U.S.C.  205). 

Signed:  September  25. 1981. 
G.  R.  Dickerson, 

Director. 

Approved:  October  16.  1981. 

John  M.  Walker,  Jr., 

Assistant  Secretary  (Enforcement  and 
Operations). 

[FR  Doc.  81-32033  Filed  11-4-81;  8.45  am] 
BILLINO  CODE  4110-31-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  631 

Army  Regulation  190-24,  Armed 
Forces  Disciplinary  Control  Boards 
and  Off-Installation  IMIIitary 
Enforcement  Services 

agency:  Department  of  the  Army.  DOD. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  the  Army 
proposes  to  revise  its  regulation  for 
dealing  with  civilian  establishments 
which  pose  a  threat  to  the  health, 
welfare  or  morale  of  service  members; 
and  for  employing  military  law 
enforcement  officers  outside  of  US 
government  installations.  The  change  is 
required  to  provide  guidance  to  military 
commanders  who  must  deal  with 
civilian  establishments  on  problems  that 
affect  their  commands,  and  to  provide 
guidelines  for  the  employment  of 
military  police  ia  civilian  communities. 
The  guidelines  insure  that  due  process  is 
followed  in  putting  establishments  "off- 
limits"  to  military  personnel;  and  to 
insure  that  the  "Posse  Comitatus  Act", 
which  prohibits  the  military  from 
enforcing  civilian  laws,  is  not  violated 
by  mihtary  law  enforcement  personnel 
who  operate  outside  of  military 
installations. 

date:  Comments  must  be  received  on  or 
before  December  7, 1981.  It  is  proposed 
to  make  this  regulation  effective  upon 
final  approval. 
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ADDRESS:  Send  written  comments  to: 
HQDA,  ATTN:  DAPE-PEMP-O. 
Washington,  DC  20310. 
FOR  FURTHER  INFORMATION  CONTACT: 

Major  John  T.  Donohue,  (202)  750-1890 
SUPPLEMENTARY  INFORMATION:  Tllis 
regulation  is  not  significant  under  the 
requirements  of  Executive  Order  12044. 
and  a  regulatory  analysis  is  not 
required.  The  Department  of  the  Army 
has  also  determined  as  required  by  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  that  the  proposed  rule  poses  no 
burden  upon  small  entities. 

Accordingly.  32  CFR  is  amended  by 
adding  a  new  Part  631. 

Dated;  October  28.  1981. 
John  O.  Roach  II. 

Army  Liaison  Officer  with  the  Federal 
Register. 

PART  631— ARMED  FORCES 
DISCIPLINARY  CONTROL  BOARDS 
AND  OFF-INSTALLATION  MILITARY 
ENFORCEMENT  SERVICES 

Subpart  A— General 

631.1  Purpose. 

631.2  Applicability. 

631.3  Supervision. 

631.4  Exceptions. 

Subpart  B— Armed  Forces  Disciplinary 
Control  Boards 

631.5  General. 

631.6  Responsibilities. 

631.7  Composition  of  boards. 

631.8  Civil  agencies. 

631.9  Duties  and  functions  of  boards 

631.10  Administration. 

631.11  Off-limits  eslablishmcnts  and  areas. 

Subpart  C— Off-Installation  Military 
Enforcement  Services 

631.12  Objectives. 

631.13  Applicability. 

631.14  Responsibilities. 

631.15  Policy  (for  Army  only). 

631.16  Policy  (for  Navy  only). 

631.17  Policy  (for  Air  Force  only). 

631.18  Operations. 

Subpart  D — Joint  Service  Law  Enforcement 
Operations 

631.19  Organization. 

631  20     loint  law  enforcement  operations 
Appendix  A — Civil  Agencies 
Appendix  B — Armed  Forces  Disciplinary 
Control  Board  Procedures  Guide 
Authority:  10  U.S.C.  3012(g) 

Subpart  A— General 

§631.1    Purpose. 

This  regulation  prescribes  uniform 
policies  and  procedures  for  the 
establishment,  operation,  and 
coordination  of  the  following: 

(a)  Armed  Forces  Disciplinary  Control 
Boards  (AFDCB). 

(b)  Off-installation  military 
enforcement  activities. 


(c)  Joint  law  enforcement  operations 

§631.2    Applicability. 

This  regulation  applies  to  the 
fuUowing: 

(a)  Active  US  Armed  Forces  personnel 
wherever  they  are  stationed. 
Commanders  in  oversea  areas  are 
authorized  to  deviate  from  the  policy  in 
this  regulation  if  required  by  local 
conditions,  treaties,  agreements,  and 
other  arrangements  with  foreign 
governments  and  allied  forces.  Subparts 
C  and  D  are  not  applicable  to  the  US 
Navy. 

(b)  Reserve  personnel  only  when  they 
are  performing  Federal  duties  or 
engaging  in  any  activity  directly  related 
to  the  performance  of  a  Federal  duty  or 
function. 

(c)  National  Guard  personnel  only 
when  called  or  ordered  to  active  duty  in 
Federal  status. 

§631.3    Supervision. 

(a)  The  following  will  jointly  develop 
and  have  staff  supervision  over  AFDCB 
policies  and  the  conduct  of  off- 
installation  military  enforcement 
activities: 

(1)  The  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters,  Department  of 
the  Army. 

(2)  Chief  of  Naval  Personnel  (PERS- 
84). 

(3)  Commandant  of  the  Marine  Corps. 

(4)  Chief  of  Security  Police,  Air  Force 
Office  of  Security  Police,  Department  of 
the  Air  Force. 

(5)  Commandant  of  the  Coast  Guard. 

(b)  The  above  will  also  be  responsible 
to  standardize  AFDCB  policies  and 
procedures  as  well  as  to  coordinate  and 
maintain  liaison  with  interested  staff 
agencies  and  other  military  and  civil 
agencies. 

§  631.4    Exceptions. 

Requests  for  exceptions  to  policies 
contained  in  this  regulation  will  be 
forwarded  to  HQDA(DAPE-HRE-PO). 
WASH.  DC  20310. 

Subpart  B— Armed  Forces  Disciplinary 
Control  Boards 

§631.5    General 

(a)  Armed  Forces  Disciplinary  Control 
Boards  (AFDCBs)  may  be  established  by 
installation,  base,  or  station 
commanders.  The  mission  of  AFDCBs  is 
as  follows; 

(1)  ,'\dvise  and  make 
recommendations  to  commanders  or. 
matters  concerning  the  elimination  oi 
crime  or  other  conditions  which  may 
negatively  affect  the  health,  safety, 
morals,  welfare,  morale,  or  discipline  of 
Armed  Forces  personnel. 


(2]  Insure  the  establishment  and 
maintenance  of  the  highest  degree  of 
liaison  and  coordination  between 
military  commands  and  appropriate  civil 
authorities. 

(b)  Where  installations  of  two  or  more 
military  Services  are  located  or  which 
are  frequented  by  personnel  of  two  or 
more  Services,  there  will  be  joint 
Service  participation  in  any  AFDCB.  In 
such  cases,  the  commander  of  the 
Service  with  the  greatest  number  of 
troops  will  serve  as  the  "sponsoring 
commander"  of  the  board.  When  there  is 
joint  participation  in  AFDCBs.  written 
agreements  will  be  executed  by  the 
respective  Service  installation 
commanders.  These  agreements  will 
designate  the  sponsoring  commander 
and  delineate  the  joint  Service 
participation 

§  631.6    Responsibilities. 

(a)  Major  Army  commanders.  Navy 
commanders,  Marine  Corps 
commanders.  Air  Force  commanders, 
and  Coast  Guard  commanders  will — 

(1)  Monitor  the  establishment  of  and 
participation  in  AFDCBs  by  subordinate 
commands. 

(2)  Encourage  subordinate 
commanders  to  participate  in  joint 
Service  boards  where  appropriate 

(3)  Resolve  differences  among 
subordinate  commanders  in  regard  to 
board  areas  of  responsibility  and  the 
designation  of  sponsoring  commanders. 

(4)  Evaluate  board  recommendations 
and  actions  from  subordinate 
sponsoring  commanders. 

(5)  Forward  to  HQDA  (DAPE-HRE). 
WASH,  DC  20310.  reports  that  require 
Service  headquarters  action  to 
accomplish  the  following: 

(i)  Correct  situations  which  would 
adversely  affect  the  health,  safety, 
morals,  weliare.  morale,  or  discipline  of 
Armed  Forces  personnel. 

(ii)  Surface  positive  programs  having 
widespread  applicability. 

(6)  Insure  procedures  are  established 
10  notify  the  responsible  individuals  to 
insure  that  off-limits  restrictions  are 
made  known  and  applicable  to  all 
Armed  Forces  personnel  who  may 
frequent  the  area  in  question.  These 
would  be  off-limits  restrictions  approved 
and  so  declared  by  subordinate 
sponsoring  commanders. 

(7)  Insure  that  subordinate 
commanders  assess  the  availability  of 
diug  abuse  paraphernalia  in  the  vicinity 
of  DOD  installations  through  their 
AFDCBs  in  accordance  with  DOD 
Directive  1010.4,  Alcohol  and  Drug 
Abuse  by  DOD  Personnel.  Drug  abuse 
paraphernalia  is  defined  as  all 
equipment,  products,  and  materials  of 
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any  kind  that  are  used,  intended  for  use, 
or  designed  for  use,  in  planting, 
propagating,  cultivating,  growing, 
harvesting,  manufacturing, 
compounding,  converting,  producing, 
processing,  preparing,  testing,  analyzing, 
packaging,  repackaging,  storing, 
containing,  concealing,  injecting, 
ingesting,  inhaling,  or  otherwise 
introducing  into  the  human  body  a 
controlled  substance  in  violation  of  the 
Controlled  Substances  Act. 

(b)  In  each  AFDCB  area,  the 
commander  of  the  installation  with  the 
largest  base  population  will  be 
designated  the  AFDCB  sponsoring 
commanders.  Sponsoring  commanders 
will  provide  administrative  support,  as 
shown  below,  for  the  AFDCB  programs. 

(1)  Promulgate  implementing 
directives  and  call  meetings  of  the 
board. 

(2)  Provide  a  recorder  for  the  board. 

(3)  Provide  copies  of  the  minutes  of 
the  meetings  of  the  board  to — 

(i)  Other  Service  commanders  who 
provide  board  representatives. 
(ii)  BUPERS  (for  Navy  only). 
(iii)  Other  AFDCBs  as  appropriate. 

(4)  Approve  or  disapprove  the  minutes 
and  recommendations  of  the  board  and 
make  appropriate  distribution,  as 
required. 

(5)  Publish  lists  of  "off-limits" 
establishments  and  areas. 

(6)  Insure  notification  to  the 
responsible  individuals  of  any 
unfavorable  actions  being  contemplated 
or  taken  regarding  their  establishments 
in  accordance  with  appendix  B. 

(7)  Distribute  all  pertinent  information 
to  the  following: 

(i)  All  units  within  their  jurisdictional 
area. 

(ii)  Units  stationed  in  other  areas 
whose  personnel  frequently  visit  their 
jurisdictional  area. 

(c)  (for  Army  only).  Commanders  of 
Army  installations  depicted  in  Map  18, 
AR  5-9,  are  responsible  for  coordinating 
activities  of  AFDCB  in  their  areas.  They 
may  serve  as  sponsoring  commanders  or 
participate  as  members  of  Joint  Service 
Boards.  They  may  approve  the 
establishment  of  separate  AFDCB  for 
Army  installations  within  their  area 
when  it  is  in  the  best  interest  of  the 
Army  to  do  so.  Changes  in  AFDCB  areas 
of  responsibility  may  be  approved  by 
MACOMs  of  installations  concerned. 

(d)  (for  Army  only).  The  Commander. 
US  Army  Health  Services  Command 
will— 

(1)  Assure  that  subordinate 
commanders  provide  one  of  the 
following  to  sit  as  a  member  of  each 
established  board — 

(i)  A  Medical  Corps  officer. 


(ii)  A  health  and  environment  oriented 
Medical  Service  Corps  (MSC)  officer  of 
the  Army  Medical  Department 
(AMEDD). 

(2)  Encourage  subordinate 
commanders  to — 

(i)  Maintain  liaison  with  other 
governmental  and  civilian  health 
agencies  to  detect  unsafe  or  unhealthy 
conditions  within  the  geographic  area  of 
each  supported  board. 

(ii)  Advise  the  board  of  conditions 
which  adversely  affect  Armed  Forces 
personnel. 

§  631.7    Composition  of  boards. 

(a)  Each  board  shall,  as  a  minimum, 
consit  of  representatives  from  the 
following  functional  areas: 

(1)  Law  enforcement. 

(2)  Legal. 

(3)  Health  and  environment. 

(4)  Public  affairs. 

(5)  Equal  opportunity. 

(6)  Safety. 

(7)  Chaplains. 

(8)  Alcohol  and  drug  abuse. 

(9)  Personnel  and  community 
activities. 

(b)  Sponsoring  commanders  will 
determine,  by  position,  which  board 
members  will  be  designated  as  voting 
members.  Such  designations  will  be 
included  in  the  written  agreements 
establishing  the  boards. 

(c)  Normally  the  sponsoring 
commander  will  designate  a  member  of 
his  staff  as  the  board  President. 

§  631.8    Civil  agencies. 

(a)  Civil  agencies  or  individuals  may 
be  invited  to  board  meetings  as 
observers  or  witnesses  in  jurisdictions 
where  they  have  knowledge  of  problems 
in  the  board's  area  of  interest.  These 
would  be  civil  agencies  or  individuals 
concerned  with  law  enforcement,  public 
health,  welfare,  consumer  affairs,  and 
the  safeguarding  of  morals. 

(b)  Boards  should  be  used  to  establish 
and  maintain  liaison  between 
installations  and  civil  agencies.  A 
recommended  method  is  to  mail 
announcements  and  summaries  of  the 
results  of  board  meetings  to  appropriate 
civil  agencies.  These  agencies  include, 
but  are  not  limited  to,  those  found  in 
appendix  A. 

§  631.9    Duties  and  functions  of  boards. 

The  AFDCBs  will— 

(a)  Meet  in  session  as  prescribed  by 
the  AFDCB  Procedures  Guide  in 
appendix  B. 

(b)  Receive  and  take  appropriate 
action  on  reports  of  conditions  in  their 
jurisdictional  areas  relating  to  any  of  the 
following: 

(1)  Lack  of  discipline. 


(2)  Prostitution. 

(3)  Venereal  disease. 

(4)  Liquor  violations. 

(5)  Racial  and  other  discriminatory 
practices. 

(6)  Alcohol  and  drug  abuse. 

(7)  Drug  abuse  paraphernalia. 

(8)  Disorder. 

(9)  Illicit  gambling. 

(10)  Unfair  commercial  or  consumer 
practices. 

(11)  Other  undesirable  conditions  that 
may  adversely  affect  members  of  the 
military  or  their  families. 

(c)  Report  the  following  to  all  major 
commanders  in  the  board's  area  of 
jurisdiction: 

(1)  Any  conditions  cited  in  paragraph 
(b)  of  this  section. 

(2)  The  board's  recommended  action 
as  approved  by  the  board's  sponsoring 
commander. 

(d)  Conduct  active  liaison  with 
appropriate  civil  authorities  on 
problems  or  adverse  conditions  existing 
in  the  board's  area  of  interest. 

(e)  Make  recommendations  to 
commanders  in  the  board's  area  of 
jurisdiction  concerning  off-installation 
procedures  to  prevent  or  control 
undersirable  conditions. 

§631.10    Administration. 

(a)  Commanders  are  authorized  to 
acquire,  report,  process,  and  store 
information  concerning  persons  and 
organizations,  whether  or  not  affiliated 
with  the  Department  of  Defense  (DOD) 
(AR  380-13),  which: 

(1)  Adversely  affects  the  health, 
morals,  welfare,  morale,  or  discipline  of 
Armed  Forces  personnel  regardless  of 
status. 

(2)  Describes  crime  conducive 
conditions  of  which  Armed  Forces 
personnel  may  become  victims. 

(b)  Information  described  in  a  above 
may  be  filed  by  organization;  however, 
it  will  not  be  retrievable  on  the  basis  of 
individual  personal  identification  date, 
e.g.,  SSN,  name,  or  address.  The 
information  should  be  retained  only  as 
long  as  the  described  conditions  or 
threat  to  the  welfare  of  Armed  Forces 
personnel  continues  to  exist. 

(c)  Boards  will  function  under  the 
supervision  of  a  president. 

(d)  Certain  expenses  incurred  by 
Service  members  in  the  course  of  an 
offical  board  investigation  or  inspection 
may  be  reimbursable.  This  would  be 
done  in  accordance  with  appropriate 
Service  finance  regulations  or 
instructions.  These  requests  should  be 
submitted  to  the  sponsoring  Service 
finance  office  and  charged  to  the 
appropriate  law  enforcement  account. 
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(I'ur  the  Army,  this  account  i.s  the  Tfi 
account.) 

(e)  Records  of  board  proceedings  will 
be  maintained  as  prescribed  by  records 
management  policies  and  procedures  for 
the  Service  of  the  sponsorinfj 
commander. 

5  631.11     Off-limits  establishments  and 
areas. 

(a)  An  "off-limits"  area  is  defined  as 
tiny  vehicle,  conveyance,  place. 
structure,  building,  or  area  prohibited  to 
military  personnel  to  use.  ride,  visit,  or 
enter  during  the  period  in  which  it  may 
be  declared  off-limits.  As  a  matter  of 
policy,  the  change  in  ownership. 
management,  or  name  of  any  off-limits 
establishment  does  not.  in  and  of  itself. 
revoke  the  off-limits  restriction. 

(b)  The  establishment  of  off-limits 
areas  is  a  function  of  command.  It  may 
be  used  by  commanders  to  hi-l]) 
maintain  good  discipline  and  an 
appropriate  le\el  of  good  health,  morale, 
safety,  morals,  and  welfare  of  Armed 
forces  personnel.  Off-linuts  action  is 
also  used  to  preclude  Arnunl  Forces 
persorinel  from  being  e.xposed  to  crime 
conducive  conditions  or  frum  becoming 
the  victims  ofcrim.es.  Wliere  sufficient 
cause  exists,  commanders  retain 
substantial  discretion  to  declare 
establishments  or  areas  temporarily  ofl- 
iimits  to  personnel  or  their  respective 
command  in  emergency  situations. 
Temporary  off-limits  restrictions  issued 
by  commanders  in  an  emergency 
situation  will  be  acted  upon  by  the 
.M'DCB  on  a  priority  basis 

(c)  Armed  Forces  personnel  are 
prohibited  from  entering  establishments 
or  areas  declared  ofT-limils  in 
accordance  with  this  regulation 
Violations  may  subject  the  individual  to 
disciplinary  action  under  the  Uniform 
Code  of  Military  Justice  (UCM)).  As 
general  policy,  these  establishments  will 
not  be  visited  by  military  law 
enforcement  personnel  unless 
circumstances  warrant. 

(d)  Prior  to  initiating  routine  off-limits 
action,  installation  commanders  will 
attempt  to  correct,  through  contact  with 
local  civilian  leaders,  any  adverse 
condition  or  situation.  If  these  actions 
are  unsuccessful,  commanders  will 
submit  reports,  requesting  off-limits 
action,  to  the  AFDCB  se.'-ving  their  area. 

(e)  The  AFDCD.  prior  to 
recommending  off-limits  restriction,  will 
send  written  notice  of  the  alleged 
adverse  condition  or  situation,  by 
certified  mail  with  return  receipt 
requested,  to  the  individual  or  firm 
responsible  for  the  alleged  condition  or 
situation.  In  this  notice,  the  AFDCB  will 
offer  a  reasonable  tmie  to  correct  the 
condition  or  situation  and  provide  the 


individual  or  a  designated 
representative  with  the  opportunity  to 
present  any  relevant  information  to  the 
board  (See  sample  letter  at  annex  A  to 
app  B.)  If  subsequent  investigation 
reveals  a  failure  by  the  responsible 
person  to  take  corrective  action,  the 
board  should  recommend  the  imposition 
of  the  off-limits  restriction. 

(f)  A  specified  lime  limit  will  not  he 
established  when  an  off-limits 
restriction  is  invoked.  The  adequacy  of 
the  corrective  action  taken  by  t!ie 
proprietor  of  the  establishment  will  be 
the  determining  factor  in  removing  an 
off-limits  restriction. 

(g)  A  person  whose  establishment  or 
area  has  been  declared  off-limits  may, 
at  any  time,  petition  the  president  of  the 
board  fur  removal  of  the  off-limits 
restriction.  The  petition  will  be  in 
writing.  It  should  state,  in  detail,  the 
action  taken  to  eliminate  the  adverse 
conditions  or  situations  that  caused  the 
imposition  of  the  restriction.  In  response 
to  the  petition,  the  President  of  the 
AFDCi3  may  cause  a  thorough 
investigation  to  be  made  of  the  status  of 
these  adverse  conditions  or  situations.  A 
report  of  the  results  of  the  investigation 
would  be  presented  to  the  bourd.  The 
board  then  will  either  recommend 
removal  or  continuation  of  the  off-limits 
restriction  to  the  local  sponsoring 
commander. 

(h)  Off-limits  procedures  to  be 
followed  by  the  boards  are  in  appendix 
B.  In  the  United  States,  off-limits  signs 
will  not  be  posted  on  civilian 
establishments  by  US  military 
authorities. 

Subpart  C — Off-Installation  Military 
Enforcement  Services 

;  63 1.12    Objectives. 

The  primary  objectives  of  off- 
installation  enforcement  are  to — 

(a)  Render  assistance  and  information 
to  Armed  Forces  personnel. 

(b)  Reduce  the  incidence  of  off- 
installation  m.ilitary  offenses  committed 
by  Armed  Forces  personnel. 

(c)  Enforce  the  UCMJ  and  othrr 
pertinent  regulations,  directives,  and 
orders  among  persons  subjec '  to  the 
UCMJ. 

(d)  Maintain  effective  liaison  and 
cooperation  with  civil  law  enforcement 
and  judicial  agencies. 

(e)  Enhance  apprehension  efforts  and 
return  to  military  control  absentees  and 
deserters  wanted  by  the  Armed  Forces. 

(f)  Maintain  good  community 
relations. 

(g)  Assist  in  the  return  of  military 
members  defamed  by  civil  authorities  I(J 
military  control. 


t;631.13    AppllcabUity. 

1  his  chapter  applies  to  off-installation 
enforcement  activities.  It  does  not  apply 
to  the  activities  of  AFDCBs  which  were 
discussed  in  subpart  B.  It  is  not 
applicable  to  the  US.  .Navy. 

§631.14    ResponsibiTitles. 

(a)  Commanders  of  military 
installations  will  recognize  the 
responsibility  of  civil  authorities  for  the 
maintenance  of  peace  and  order  in  those 
areas  not  under  military  jurisdiction  or 
control.  They  should — 

(1)  Conduct  off-installation  law 
enforcement  in  accordance  with 
applicable  Service  policies  and 
procedures. 

(2)  Coordinate  the  liaison  functions  to 
accomplish  the  objectives  outlined  in 
paragraph  3-1. 

!}  63 1 . 1 5     Policy  (for  Army  only). 

(a)  Within  CONUS. 

(1)  Normally,  off-post  patrols  with  not 
be  established  in  CO.N'US.  However, 
MACOM  commanders  may  authorize 
military  police  to  establish  off- 
installation  patrols  if  needed — 

(i)  In  conjunction  with  military 
operations. 

(ii]  To  safeguard  the  health  and 
welfare  of  Army  personnel. 

(iii)  When  the  type  of  offenses  or  the 
number  of  military  personnel 
frequenting  an  area  is  large  enough  to 
warrant  such  patrols. 

(2)  In  view  of  the  important  legal 
implications  involved  (see  18  U.S.C. 
1385.  the  Posse  Comitafus  Act),  the 
advice  of  the  local  StafT  Judge  Advocate 
should  be  sought  prior  to  the 
implementation  of  such  an 
authorization.  When  possible,  M.^COM 
commanders  will  execute  a  mutually 
acceptable  written  agreement  with  the 
civil  police  authorities. 

(b)  OCONUS.  Off-post  patrols  will  be 
kept  at  a  minimum  for  mission 
accomplishment.  Commanders  of 
MACOMs  may  authorize  off  post 
patrols  as  required  by  local  conditions 
and  customs  as  long  as  these  patrols  are 
in  accordance  with  applicable  treaties 
and  Status  of  Forces  Agreements. 

(c)  Military  police  personnel  selected 
for  off-post  patrols  must  be  experienced 
in  law  enforcement  and  have  mature 
judgment.  They  must  be  thoroughly 
familiar  with  all  applicable  agreements 
and  implementing  standard  operating 
procedures.  They  must  understand  the 
implications  of  the  Posse  Comitatus  Act 
as  it  pertains  to  military  law 
enforcement  personnel  assisting  local 
law  enforcement  agencies. 

(d|  At  a  minimum,  instructions  to 
military  police  assigned  to  off-post 
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patrols  will  specifically  state  that  if  they 
accompany  civil  police,  they  will  do  so 
for  the  sole  purpose  of  enforcing  the 
UCMJ  among  persons  subject  to  the 
code.  Their  instructions  will  also 
specifically  state  that  they  are  under  the 
command  and  directly  responsible  to 
their  military  superiors  and  that  they 
exercise  no  authority  over  the  civil 
police  or  the  civil  populace. 
Accordingly,  military  police  should  be 
instructed  that  they  are  not  to  exercise 
any  authority  in  a  case  of  misconduct  or 
apparent  law  violation  unless  the  person 
concerned  has  been  identified  as  a 
member  of  the  military  service. 
However,  military  law  enforcement 
personnel  may  come  to  the  aid  of  civil 
police  in  order  to  prevent  the 
commission  of  a  felony  or  injury  to  a 
civilian  police  officer. 

§631.16    Policy  (for  Navy  only). 

(a)  Off-base  law  enforcement 
activities  by  naval  personnel  (CONUS 
and  Hawaii)  shall  be  limited  to  liaison 
functions  with  civilian  law  enforcement 
agencies  and  courts  and  to  the 
acceptance  of  "courtesy  turnovers." 

(b)  The  court  liaison  function  is 
limited  to  the  provision  of  an  official 
Navy  point  of  contact  for  the  courts,  to 
the  provision  of  advice  for  individuals 
and  local  commands,  and  to  court 
appearance  with  individuals  from 
deployed  commands. 

(c)  Courtesy  turnovers  will  be  limited 
to  those  persons  whose  behavior  and 
attitude  are  acceptable  and  who  desire 
to  be  returned  to  the  custody  of  their 
parent  command. 

(d)  Courtesy  turnovers  will  be 
accepted  from  jails,  police  stations,  etc., 
but  not  directly  from  police  officers  on 
the  scene  of  an  incident. 

§631.17    Policy  (for  Air  Force  only). 

See  section  B,  AFR  125-19,  for  Air 
Force  policy  on  off-installation  patrols. 

§631.18    Operations. 

(a)  In  CONUS,  incidents  occurring  off- 
installation  normally  are  investigated  by 
civil  law  enforcement  agencies.  These 
include  State,  county,  or  municipal 
authorities  or  a  Federal  investigative 
agency.  When  an  incident  of  substantial 
interest  to  the  U.S.  Army  occurs  off- 
installation,  the  Armed  Forces  law 
enforcement  organization  exercising 
area  responsibility  will  obtain  copies  of 
the  civil  law  enforcement  report.  These 
are  incidents  that  involve  Army 
property  or  personnel.  The  civil  law 
enforcement  report  would  be  processed 
according  to  applicable  Service 
regulations. 

(b)  In  oversea  areas,  off-installation 
incidents  will  be  investigated  in 


accordance  with  Status  of  Forces 
agreements  and  other  appropriate  U.S.- 
host  country  agreements. 

(c)  Off-installation  enforcement 
operations  may  include  the  following 
activities: 

(1)  Town  patrol. 

(2)  Town  military  police. 

(3)  Air  Force  Security  Police  patrols 
and  stations. 

(4)  Civil  police  and  civil  court  liaison. 

(5)  Public  carrier  and  civilian 
transportation  terminal  patrols. 

(6)  Acceptance  of  active  duty 
absentee  or  deserter  military  personnel 
turned  over  to  Service  police  by  civilian 
authorities. 

(7)  Other  activities  deemed  necessary, 
provided  each  activity  is  within  the 
scope  of  military  purpose  and  authority. 

(d)  Activities  in  c  above  will  be 
performed  according  to  the  Service 
policies  in  §§  631.15-631,17.  They  will  be 
based  on  the  need  and  the  fiscal  and 
manpower  restraints  imposed  by  each 
Service.  If  practical,  mutual  agreements 
between  two  or  more  Services  may  be 
made  to  facilitate  the  conduct  of  joint 
Service  off-installation  enforcement 
services  and  absentee  apprehension 
functions. 

(e)  Armed  Forces  law  enforcement 
personnel  will — 

(1)  Act  under  the  command  of,  and  be 
responsible  to,  military  superiors  and 
will  not  be  placed  under  the  control  of 
civil  authorities. 

(2)  Exercise  authority  over  civil  law 
enforcement  agencies  or  persons  not 
subject  to  the  UCMJ  only  when  they  are 
on  a  military  installation. 

(3)  Be  authorized  to  apprehend 
persons  subject  to  the  UCMJ  when  there 
exists  a  reasonable  belief  that  an 
offense  under  the  code  has  been 
committed  and  that  the  person  to  be 
apprehended  committed  the  offense. 
Civilians  committing  offenses  on  US 
military  installations  may  be  detained 
for  the  appropriate  Federal,  State,  or 
local  law  enforcement  agency. 

(4)  Return  apprehended  persons  to 
representatives  of  their  respective 
Services  as  soon  as  practicable. 

(5)  Process  all  reports  received  from 
other  law  enforcement  agencies 
concerning  crimes  committed  by 
military  personnel,  involving  military 
property,  or  in  which  DOD  has  an 
interest. 

Subpart  D— Joint  Service  Law 
Enforcement  Operations  (Not 
Applicable  to  US  Navy) 

§  631.19    Organization. 

In  localities  frequented  by  personnel 
of  more  than  one  Service,  installation 
commanders  may  consider  the 
establishment  of  joint  law  enforcement 


operations.  Such  operations  may 
provide  a  more  effective  and  economical 
accomplishment  of  off-installation  law 
enforcement.  When  such  operations  are 
established,  participating  installation 
commanders  will — 

(a)  Execute  written  agreements 
concerning  the  operations. 

(b]  Insure  that  each  participating 
organization  contributes  its 
proportionate  share  of  personnel, 
equipment,  and  supporting  facilities. 

§631.20    Joint  law  enforcement 
operations. 

The  following  procedures  will  apply 
when  establishing  joint  law  enforcement 
operations: 

(a)  Personnel.  Enlisted  personnel 
selected  for  joint  law  enforcement  duty 
should  meet  the  following  qualifications; 

(1)  Be  temperamentally  suited  for 
police  duty  and  received  training  or 
have  experience  in  law  enforcement. 

(2)  Be  19  years  of  age  or  older. 

(3)  Have  no  record  of  court-martial 
convictions  or  civilian  offenses  other 
than  minor  traffic  violations. 

(4)  Be  at  least  5  feet  4  inches  tall. 

(5)  Meet  General  Classification  Test 
(GCT)  (or  equivalent  test)  score 
requirements  of  the  parent  Service  for 
assignment  to  police  duty. 

(6)  Possess  a  military  motor  vehicle 
operators  license. 

(7)  Have  at  least  12  months  remaining 
on  current  enlistment. 

(b)  Logistics.  Personnel  assigned  to 
joint  patrols  will  be  equipped  as 
prescribed  by  their  respective  Service 
regulations  or  directives  to  include  the 
symbol  of  their  law  enforcement 
authority  (badge  or  brassard). 

(c)  Functions.  Joint  law  enforcement 
operations  will  perform,  at  a  minimum, 
the  following  functions: 

(1)  Provide  assistance  to  all  Armed 
Forces  personnel  who  are  charged  with 
civil  violations. 

(2)  Maintain  liaison  with  civilian 
enforcement  and  judicial  agencies. 

(3)  Have  the  capability  to  receive 
military  personnel  apprehended  by 
civilian  authorities. 

(d)  Duty  assignments.  Personnel 
assigned  to  perform  joint  operations 
may  be  further  assigned  to  perform 
duties  in  any  of  the  following  functional 
areas: 

(1)  Police  station  operation  (desk 
sergeants,  desk  clerks,  radio  operators, 
etc.). 

(2)  Motor  patrols  necessary  to  conduct 
police  and  court  liaison  and  to  transport 
military  personnel  from  the  local  civilian 
police. 

(3)  Operations. 

(4)  Administration. 
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Appendix  A — Civil  Agencies 

A-1.  Amen  can  Social  Health 
Association. 

The  American  Social  H(?alth 
Association,  upon  request,  provides 
information  and  consultation  in  the 
fields  of  venereal  disease  and  drug 
abuse.  Local  AFDCBs  desiring 
information  should  apply  through  one  of 
the  following  regional  offices  of  the 
association: 

F.cistorn  Regional  Director,  86 

Fa  lining!  on  Ave..  Hartford, 

Connecticut  06105 
.Middle  America  Regional  Director.  110 

North  High  Street,  Gahanna,  Ohio 

43230 
Southern  Regional  Director,  173  Walton 

Street.  NW.,  Atlanta.  Georgia  30303 
Western  Regional  Director,  785  Market 

Street.  Rm.  1010,  San  Francisco. 

California  94103 

A-2.  United  States  Brewers 
Association. 

a.  The  United  States  Brewers 
"Association  is  the  trade  and  public 

relations  agency  of  the  organized 
brewing  industry  in  the  United  States, 
Upon  request,  it  will  assist  military 
authorities  within  CONUS  to  eliminate 
conditions  detrimental  to  the  health. 
morals,  and  welfare  of  members  of  the 
Armed  Forces  in  the  cities  and 
communities  adjacent  to  military 
installations. 

b.  This  association  conducts  an 
Armird  Forces  cooperation  program  to 
further  "self-regulation"  activities 
among  beer  dealers.  It  cooperates  with 
Slate  and  local  law  enforcement 
officials  in  the  promotion  and 
maintenance  of  proper  conditions  in 
retail  beer  outlets  throughout  the 
country.  Its  services  are  available  to 
AFDCBs  for  furthering  joint  action  in  the 
promotion  of  law  observance  and  the 
maintenance  of  conditions  of  cleanliness 
and  decency  in  retail  beer  outlets 
patronized  by  members  of  the  Armed 
Forces. 

c.  Local  sponsoring  commanders 
requesting  the  assistance  of  the  Brewers 
Association  may  apply  to  the  Director  of 
Field  Services,  US  Brewers  Association. 
Inc.,  1750  K  Street  NW.  Washington  DC 
20006. 

A-3.  The  National  Environmental 
Health  Association. 

The  National  Environmental  Health 
Association  is  a  professional 
organization  representing  various 
R.initary  and  environmental  control 
groups.  It  provides  information  and 
consultation  on  solid  waste 
management,  air  and  water  pollution, 
and  other  environmental  health  matters 


Military  members  of  the  association 
belong  to  the  Uniform  Services 
Association  of  Sanitarians.  All  requests 
for  assistance  should  be  directed  to  the 
military  association  at  the  national 
association  headquarters.  1600 
Pennsylvania  Ave..  Denver.  Colorado 
80293. 

A-4.  The  Federal  Trade  Commission. 

The  Federal  Trade  Commission  was 
established  in  1914  and  is  the  principal 
agency  of  the  Government  responsible 
for  preventing  deceptive  acts  and 
practices  in  commerce.  The  Commission 
strives  to  keep  competition  fair  and  free 
from  deceptive  advertisement  of  food, 
drugs,  cosmetics,  therapeutic  devices, 
catalog  sales,  and  credit  card  purchases. 
It  strives  to  protect  consumers  against 
the  circulation  of  inaccurate  or  obsolete 
credit  reports.  Consumer  Protection 
Spf  cialists  are  located  at  the  national 
and  regional  offices  to  render 
assistance.  Regional  offices  are  located 
in  major  metropolitan  areas  and 
frequently  conduct  investigations  of  acts 
peculiar  to  local  communities.  Inquiries 
should  be  m.ade  to  the  regional  offices. 

Appendix  B — Armed  Forces 
Disciplinary  Control  Board  Procedures 

Guide 

B-1.  General.  This  guide  prescribes 
procedures  for  the  establishment. 
operation,  and  coordination  of  Armed 
Forces  Disciplinary  Control  Boards 
(AFDCBs).  It  is  intended  to  insure 
uniformity  of  operation.  AFDCB 
proceedings  are  not  considered  to  be 
adversary  in  nature. 

B-2.  Meetings. 

a  Regular  meetings  will  be  held  once 
each  quarter  or  as  designated  by  the 
president.  The  sponsoring  commander 
may  specify  whether  the  meetings,  as 
scheduled,  will  be  open  or  closed.  If  not 
specified,  the  decision  is  within  the 
discretion  of  the  president  of  the  board. 
Normally,  proceedings  are  closed,  but 
may  be  opened  to  the  public  when 
circumstances  warrant. 

b.  Special  meetings  may  be  called  by 
the  president  of  the  board.  Except  by 
unanimous  consent  of  members  present, 
final  action  will  be  taken  only  on  the 
business  for  which  the  meeting  was 
called. 

B-3.  .'\FDCB  composition. 

.).  Voting  members  will  be  selected 
according  to  paragraph  2-3  of  this 
regulation. 

b.  A  majority  of  votmg  members 
constitutes  a  quorum  for  board 
proceerdings. 

B-4.  Attendance  of  obserx'ers  or 
ivitnesses. 

a.  Representatives  of  the  agencies 
listed  below  may  be  invited  to  attend  as 
observers  or  witnesses. 


(1)  American  Social  Health 
Association. 

(2)  United  States  Brewers  .Association 

(3)  Federal  Bureau  of  Investigation. 

(4)  United  States  Attorneys. 

(5)  State  and  local  police. 

(6)  State  and  local  departments  of 
health. 

(7)  Stale  and  local  VD  control  officers. 

(8)  State  alcoholic  beverage  control 
authorities, 

(9)  State  and  local  prosecutors. 

(10)  Consumer  affairs  personnel. 

(11)  State  and  local  narcotics 
investigative  agencies. 

(12)  Immigration  and  Naturalization 
Service. 

(13)  Members  of  Judiciary  directly 
C(3ncerned  with  law  enforcement. 

(14)  Drug  Enforcement 
Administration. 

(15)  Bureau  of  Alcohol,  Tobacco,  and 
Firearms. 

(16)  US  Customs  Service. 

(17)  Chamber  of  Commerce. 

(18)  Better  Business  Bureau. 

(19)  State  license  beverage 
association. 

(20)  National  Institute  of  Drug  Abuse 
and  National  Institute  on  Alcohol  Abuse 
and  Alcoholism. 

(21)  Adult  probation  department/ 
social  services. 

(22)  Any  other  representation  deemed 
appropriate  by  the  sponsoring 
command,  i.e.,  news  media,  union 
representatives,  and  so  forth. 

b,  Witnesses  and  observers  will  be 
listed  in  the  minutes  of  the  meeting  if 
invited  by  the  board  to  participate  in 
that  capacity. 

c.  Board  action  may  be  recommended 
by  a  majority  vote  of  the  voting 
members  present  at  a  regular  or  special 
board  meeting. 

B-5.  Appropriate  areas  for  board 
consideration. 

a.  Boards  will  study  and  take 
appropriate  action  in  connection  with  all 
conditions  detrimental  to  the  good 
discipline,  health,  morals,  welfare, 
safety,  and  morale  of  Armed  Forces 
personnel.  This  will  include,  but  not  be 
limited  to,  the  following: 

(1)  Crime  and  misconduct. 

(2)  Narcotics,  marihuana,  dangerous 
drugs,  and  drug  abuse  paraphernalia. 

(3)  Liquor  violations. 

(4)  Excessive  number  of  unauthorized 
absences. 

(5)  Gambling  (when  in  violation  of 
State  or  local  law). 

(6)  Military  and  civilian  relationships 
that  ma\  be  detrimental  to  ser\'ice 
personnel. 

(7)  L'nsanitary  and  other  adverse 
conditions  in  establishments  frequented 
by  Armed  Forces  personnel. 
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(8)  Off-insfallation/base  safety 
problems. 

(9)  Unethical  or  illegal  business 
practices. 

(10)  Prostitution  and  venereal  disease. 

(11)  Discriminatory  practices. 

(12)  Other  health  hazards. 

b.  The  board  will  immediately 
forward  to  the  local  commander 
concerned  the  circumstances  reported  to 
the  board  involving  discrimination 
based  on  race,  color,  sex,  religion,  age, 
or  national  origin. 

B-6.  Off-limits  procedures. 

a.  Off-limits  restrictions  should  be 
invoked  only  when  there  is  substantive 
information  indicating  that  an 
establishment  or  area  frequented  by 
Armed  Forces  personnel  presents 
conditions  which  adversely  affect  the 
health,  safety,  welfare,  morale,  or 
morals  of  such  personnel.  It  is  essential 
that  boards  do  not  act  arbitrarily: 
actions  must  not  be  of  a  punitive  nature. 
Boards  should  work  in  close  cooperation 
with  local  officials  and  proprietors  of 
business  establishments  and  seek  to 
accomplish  their  mission  through 
mutually  cooperative  efforts.  Boards 
should  encourage  personal  visits  by 
local  military  and  civilian  enforcement 
or  health  officials  to  establishments 
considered  below  standard.  AFDCBs 
should  point  out  unhealthy  conditions  or 
undesirable  practices  to  establishment 
owners  or  operators  in  order  to  produce 
the  desired  corrective  action. 

b.  Prior  to  initiating  routine  off-limits 
action,  the  local  commander  will 
attempt  to  correct  any  situation  which 
adversely  affects  the  welfare  of  Armed 
Forces  personnel.  This  will  be  done 
through  contact  with  community 
leaders. 

c.  Unless  emergency  conditions  exist 
which  are  extremely  harmful  to  Armed 
Forces  personnel,  an  establishment  will 
not  be  recommended  for  off-limits  action 
until  the  proprietor  has  been — 

(1)  Notified  in  writing  of  the  adverse 
condition/circumstances. 

(2)  Given  an  opportunity  to  be  heard 
and  a  reasonable  time  in  which  to 
correct  deficiencies. 

d.  If  the  board  decides  to  attempt  to 
investigate  or  inspect  an  establishment, 
the  president  or  a  designee  will  prepare 
and  submit  a  report  of  findings  and 
recommendations  at  the  next  meeting 
This  will  insure  complete  and 
documented  information  concerning 
doubtful  adverse  conditions. 

e.  When  the  board  concludes  that 
conditions  adverse  to  Armed  Forces 
personnel  do  exist,  the  owner  or 
manager  will  be  sent  a  letter  of 
notification  (annex  A).  This  letter  will 
advise  him  or  her  to  raise  standards  and 
that,  if  such  conditions  or  practices 


continue,  off-limits  proceedings  will  be 
initiated.  In  cases  involving 
discrimination,  the  board  should  not  rely 
solely  on  letters  written  by  the  Equal 
Opportunity  Office  and  Military  Affairs 
Committee  or  investigations  of  alleged 
racial  discrimination.  The  AFDCB 
should  send  letters  to  the  proprietor, 
informing  him  or  her  that  off-limits 
action  is  being  considered  and  inviting 
him  or  her  to  the  next  board  meeting. 
Boards  should  send  letters  directly  to 
the  proprietors  when  any  off-limits 
action  is  being  considered.  If  a 
proprietor  takes  remedial  action  to 
correct  undesirable  conditions 
previously  noted,  the  board  should  send 
a  letter  of  appreciation  (annex  B).  Any 
correspondence  with  the  individuals 
responsible  for  adverse  conditions 
leading  to  off-limits  action  will  be  by 
certified  mail. 

f.  If  the  undesirable  conditions  are  not 
corrected,  an  invitation  (annex  C)  will 
be  written  to  the  proprietor.  This  letter 
will  invite  Llie  proprietor  to  appear 
before  the  board  to  explain  why  the 
establishment  should  not  be  placed  off- 
limits.  The  proprietor  may  designate,  in 
writing,  individua!(s)  to  represent  him  or 
her  at  the  board. 

g.  In  cases  where  proprietors  have 
been  invited  to  appear  before  the  board, 
the  president  of  the  board  will  perform 
the  following  actions: 

(1)  Prior  to  calling  the  proprietor — 

(a)  Review  the  findings  and  decision 
of  the  previous  meeting. 

(b)  Call  for  inspection  reports. 

(c)  Afford  an  opportunity  to  those 
present  to  ask  questions  and  discuss  the 
case. 

(2)  When  the  proprietor  and/or  his  or 
her  counsel  is  called  before  the  board — 

(a)  Present  the  proprietor  with  a  brief 
summary  of  the  complaint  concerning 
his  or  her  establishment. 

(b)  Afford  the  proprietor  an 
opportunity  to  present  matters  in 
defense  of  the  allegation. 

(c)  Offer  those  present  an  opportunity 
to  question  the  proprietor.  After  the 
questioning  period,  provide  the 
proprietor  a  final  opportunity  to  make 
an  additional  statement  or  to  make 
commitments  concerning  his  or  her 
willingness  to  cooperate. 

(3)  After  excusing  the  proprietor  from 
the  meeting,  the  president  and  board 
will  discuss  suggestions  and 
recommendations  for  disposition  of  the 
case  in  closed  session. 

h.  No  member  of  a  board  shall 
reprimand  or  admonish  in  any  degree  a 
person  appearing  before  a  board.  Board 
members  do  not  have  jurisdiction  over 
such  individuals.  Off-limits  actions  are 
designed  solely  for  the  protection  of 
Armed  Forces  personnel  and  are  used  as 


a  last  resort  when  all  other  means  have 
failed. 

i.  The  board  should  recommend  that 
the  offending  establishment  be  placed 
off-limits  only  after  the  following: 

(1)  The  letter  of  notification  (annex  A) 
has  been  sent. 

(2)  An  opportunity  to  appear  before 
the  board  has  been  extended. 

(3)  Further  investigation  indicates  that 
improvements  have  not  been  made. 

j.  The  minutes  will  indicate  a  board's 
action  in  disposing  of  each  case.  When  a 
recommendation  is  made  that  an 
establishment  be  placed  off-limits,  the 
minutes  will  show  the  procedural  steps 
followed  in  reaching  the  decision. 

k.  Recommendations  of  the  board  will 
be  submitted  to  the  sponsoring 
commander  for  consideration.  The 
recommendations  will  then  be 
forwarded  to  the  other  installation 
commanders  who  furnish  board 
representation  (annex  D).  If  no  objection 
to  the  recommendations  is  received 
within  10  days,  the  sponsoring 
commander  will  either  approve  or 
disapprove  the  recommendations.  He 
will  then  forward  this  decision  to  the 
board  president. 

1.  Upon  approval  of  the  boards 
recommendations,  the  president  will 
dispatch  a  declaration  that  the  off-limits 
restriction  has  been  imposed  (annex  E). 

m.  No  definite  time  limit  should  be 
specified  when  an  off-limits  restriction 
is  invoked.  The  adequacy  of  the 
corrective  action  taken  by  the  proprietor 
of  the  establishment  must  be  the 
determining  factor  in  removing  an  off- 
limits  restriction. 

n.  Military  commanders  have  no 
authority  to  post  off-limits  signs  on 
private  property.  Appropriate  civil 
officials  may  post  private  property  when 
informed  by  military  authorities  that  an 
establishment  or  area  has  been  declared 
off-limits  to  Armed  Forces  personnel 

0.  Emergency  off-limits  action:  In 
emergencies,  commanders  may 
temporarily  declare  establishments  or 
Hreas  off-limits  to  Armed  Forces 
personnel  subject  to  their  jurisdiction. 
They  must  then  report  the  circumstances 
immediately  to  the  commander 
sponsoring  the  board.  Detailed 
justification  for  this  emergency  action 
will  be  provided  to  the  board  for  its  use. 

B-7.  Removal  of  off-limits  restrictions. 

a.  Removal  of  an  off-limits  restriction 
requires  board  action.  Proprietors  of 
establishments  declared  off-limits 
should  be  advised  that  they  may  appeal 
to  the  appropriate  board  at  any  time.  In 
their  appeal,  they  should  submit  the 
reason  why,  in  their  opinion,  the 
restriction  should  be  removed.  A  letter 
of  notification  of  continuance  of  off- 
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limits  re.striction  should  be  sent  to  the 
proprietor  if  the  board  does  not 
Hivorably  consider  removal  of  an  off- 
hniits  restriction  (annex  F).  If,  after 
exhausting  all  appeals  at  the  board/ 
local  sponsoring  commander  level,  the 
proprietor  is  not  satisfied  with  those 
decisions,  his  or  her  case  will  be 
forwarded  to  the  next  higher 
commander  of  the  sponsoring 
commcinder  for  review  and  resolution. 
Boards  should  make  at  least  quarterly 
inspections  of  off-limits  establishments. 
A  statement  that  an  inspection  has  been 
made  should  be  reflected  in  their 
minutes. 

b.  When  it  has  been  determined  that 
adecjuate  corrective  measures  have  been 
taken  by  the  owner  or  manager  of  an 
establishment  or  area  to  meet  the 
ri^quirements  for  good  discipline,  health 
and  welfare  of  Armed  Forces  personnel, 
the  appropriate  board  will  take  the 
following  actions: 

(1)  Discuss  the  matter  at  the  next 
meeting  and  make  an  appropriate 
recommendation. 

(2)  Forward  recommendation  for 
removal  of  off-limits  restriction  to  the 
sponsoring  commander.  If  the 
recommendation  is  approved,  dispatch  a 
letter  of  removal  of  off-limits  (annex  G 
orH). 

(:$)  Record  what  action  Was  taken  in 
the  minutes  of  the  board  meeting. 

B-8.  Duties  of  the  president  of  the 
board. 

The  president  of  the  board  will — 

a.  Schedule  and  preside  at  all 
meetings  of  the  board  and  sign 
appropriate  correspondence. 

b  Prepare  an  agenda  prior  to  each 
regular  meeting  and  insure  its 
distribution  to  each  voting  member  at 
least  7  days  prior  to  the  meeting. 

c.  Be  responsible  for  the  preparation 
and  distribution  of  the  minutes  of  all 
meetmgs  and  for  maintenance  of 
appropriate  records  and  files  pertaining 
to  AFDCB  activities.  (See  para.  2-6e.) 

d.  Inform  members  of  any  special 
meeting  and  its  purpose  as  far  in 
advance  as  possible. 

e.  Prepare  and  distribute  to  major 
commands  a  copy  of  the  minutes  of  each 
meetingr 

f.  Supervise  the  recorder  in 
performance  of  all  administrative  duties 
as  required. 

B-9.  Minutes. 

a.  Annex  I  is  a  guide  for  the 
preparation  of  the  minutes  of  board 
meetings.  Minutes  will  be  prepared  in 
accordance  with  administrative  formats 
for  minutes  of  m.eetirgs  prescribed  by 
the  Service  of  the  sponsoring 
commander.  The  written  minutes  ol 
board  meetings  will  be  deemed  the 
official  recdrii  of  board  meetings. 


Verbatim  transcripts  of  board  meetings 
are  not  required.  The  reasons  for 
approving  or  removing  an  off-limits 
restriction,  to  include  a  complete 
address  of  the  establishment  or  area 
involved,  should  be  indicated  in  the 
order  of  business.  In  addition,  the 
board's  action  will  be  shown  in  order  of 
sequence,  such  as  dispatch  of  letter  of 
notification,  appearance  before  board. 
recommendation  to  local  sponsoring 
comm.indpr,  or  action  taken  by  local 
sponsoring  commander.  Change  in  the 
name  of  an  establishment  or  areas  in  an 
off-limits  status  will  also  be  included. 

b.  Distribudon  of  the  minutes  of  board 
meetings  will  be  limited  to  the  following: 

(1)  Each  voting  member,  sponsormg 
corrimand  and  other  commands,  and 
installations  represented  on  or  serviced 
by  the  board. 

(2)  Each  civilian  and  military  advisory 
member,  if  deemed  appropriate. 

(3)  Civilian  and  Government  agencies. 
within  the  State  in  which  member 
installations  are  located,  having  an 
interest  in  the  functions  of  the  board,  if 
appropriate. 

c.  The  minutes  of  the  board  meeting, 
containing  the  board's 
recommendations,  will  be  forwarded  in 
writing  to  the  sponsoring  commander. 
The  minutes  will  be  accompanied  by  a 
request  that  the  recommendations  be 
approved  for  implementation.  The 
sponsoring  commander  will,  by  written 
indorsement  to  the  president  of  the 
board,  approve  or  disapprove  the 
minutes  and  recommendations. 

d.  Board  minutes  are  subject  to  the 
release  and  disclosure  provisions  of 
DOD  Directive  5400.7  and  implementing 
Service  regulations. 

B-10.  Installation  commander  and 
board  relationship. 

Military  installation  commanders 
within  a  board's  areas  of  responsibility 
must  be  thoroughly  acquainted  with  the 
mission  and  services  provided  by 
AFDCBs.  Board  members  should  keep 
their  respective  commanders  informed 
of  command  responsibility  pertaining  to 
board  functions  and  actions. 

B-n.  Public  affairs. 

a.  Because  of  the  sensitive  nature  of 
subject  matter  discussed,  no  public 
announcement  will  be  initiated  in 
connection  with  board  meetings. 
However,  any  board  proceeding  which 
is  open  to  the  public  will  also  be  open  to 
representatives  of  the  news  media. 
Representatives  of  the  news  media  will 
be  considered  as  observers  and  will  not 
participate  in  the  discussion  of  matter 
considered  by  the  board.  Members  of 
the  news  media  may  be  invited  to 
participate  in  an  advisory  status  in 
coordination  with  the  Public  Affairs 
Officer. 


b.  News  media  interviews  and 
releases  will  be  handled  through  the 
Public  Affairs  Offices  in  accordance 
with  this  regulation  and  AR  360-5. 

.Annex  A — Letter  of  Notification 

(Letterhead) 

(Appropriate  AFDCB) 
Proprietor 


Dear  Sir:  As  President  of  the  .Armed  Forces 
Disciplinar,'  Control  Board,  it  is  my  duty  to 
inform  you  of  certain  undesirable  conditions 
reported  at  your  establishment  which 
adversely  affect  the  health  and  welfare  of 
personnel  in  the  .'\rmed  Forces.  It  has  come 
to  the  attention  of  the  board  thai  [ale 
pertinent  informaiion).  You  are  advised  thai 
it  will  be  necessary  for  this  board  to  initiate 
action  to  determine  whether  \  our 
estabhshment  should  be  placed  off-limits  to 
personnel  of  the  Armed  Forces  if  the  above 
cited  undesirable  condition(s)  is  (are)  not 
eliminated.  [Inc.'jde  if  applicable].  Withm 
[cite  period),  a  representative  of  this  board 
will  visit  your  establishment  in  oider  to 
determine  if  steps  have  been  taken  to  correct 
the  conditions  outlined  above. 
Sincerely. 


President.  AFDCB. 

(Note. — When  sent  bv  mail,  send  letter  by 
CERTIFIED M.^IL.  REfUR\ RECEIPT 
REQUESTED/ 

.Annex  B — Letter  of  Appreciation 

(Letterhead) 
(Appropriate  AFDCB) 
Proprietor 


Dear  Sir:  Reference  is  made  to  my  letter 

dated concerning  certain 

undesirable  conditions  reported  at  your 
establishment  which  adversely  affect  the 
health  and  welfare  of  personnel  in  ihe  Armed 
Forces 

The  board  appreciates  your  action  in 
correcting  the  deficiencies  previously  noted. 
In  view  of  this  fact,  the  board  contempletes 
no  further  action  with  respect  to  this  matter 
at  the  present  time. 

The  board  hopes  that  you  will  continue  to 
operate  your  establishment  in  the  manner 
which  will  benefit  the  health  and  welfare  of 
Service  personnel.  Your  continued 
cooperation  is  solicited. 
Sincerely. 


President.  AFDCB. 

Annex  C — Letter  of  Invitation 

(Letterhead) 

(Appropriate  AFDCB) 

Proprietor 
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Dear  Sir:  Reference  is  made  to  my  letter 

dated concerning  certain 

undesirable  conditions  repotted  at  your 
establishment  which  adversely  affect  ibe 
health  and  welfare  of  personnel  in  the  Armed 
Forces.  Information  has  been  received  by  the 
board  which  indicates  that  you  have  not 
taken  adequate  corrective  action  to  eliminate 
these  undesirable  conditions. 

Inspection  reports  presented  to  the  board 
indicate  [enumerate  and  describe 
conditions]. 

You  are  advised  that  il  has  become 
necessary  for  this  board  to  initiate  action  to 
determine  whether  your  establishment  should 
be  declared  off  limits  to  personnel  of  the 
Armed  Forces. 

If  you  so  desire,  you  may  appear  in  person, 
with  or  without  counsel,  before  this  board  at 
its  next  meeting  {date  and p.'ace]  to  refute 
these  allegations  or  to  inform  the  board  of 
any  remedial  action  you  have  taken  or 
contemplate  to  correct  the  undesirable 
conditions. 

It  is  requested  that  you  inform  the 
President  of  this  board  if  you  plan  to  attend. 
Any  questions  relative  to  the  foregoing  may 
be  addressed  to  the  President.  Armed  Forces 
Disciplinary  Control  Board,  {address),  and 
every  effort  will  be  made  to  clarify  the  matter 
for  you. 

Sincerelv. 


President,  AFDCB. 

(Note. — When  sent  bv  mail,  send  letter  by 
CERTIFIED  MAIL  RETURN  RECEIPT 
REQUESTED.) 

Annex  D — Off-Limits  Approval  Letter 

(Letterhead  of  sponsoring  commander) 
Commander  Supported  Installations 


1.  The  Armed  Forces  Disciplinary  Control 

Board at  its  meeting  on 

recommended  that  [name  and  address  of 
establishment]  to  be  placed  off-limits  to  all 
Armed  Forces  personnel. 

2.  Installation  commanders  furnishing 
board  representations  are  requested  to 
provide  comments,  if  any,  within  10  days  as 
to  whether  [name  of  establishment]  should  be 
placed  off-Umits  pursuant  to  the  board's 
recommendation. 

3.  A  copy  of  the  board  action  is  attached. 
FOR  THE  (SPONSORING)  CO.VIM.JlNDER: 

Annex  E — Letter  of  Declaration  of  Off  Limits 

(Letterhead) 

(Appropriate  AFDCB] 

Proprietor 


Dear  Sir:  As  President  of  the  Armed  Forces 
Disciplinary  Control  Board,  it  is  my  duty  to 
inform  you  that  your  establishment  has  been 
declared  off  limits  to  personnel  of  the  Armed 
Forces,  effective  [date].  This  action  was 
necessary  [cite  reason]  which  adversely 
affects  the  health  and  welfare  of  Serv  ice 
personnel.  You  are  advised  that,  in 
accordance  with  established  policy  of  the 
.■\rmed  Forces,  this  restriction  will  remain  in 


effect  for  an  indefinite  period.  The  restriction 
may  be  recommended  for  removal  by  the 
board  provided  satisfactory  corrective 
measures  have  been  adopted  by  your 
management. 

Military  personnel  are  prohibited  from 
entering  your  premises  as  long  as  this  order  is 
in  force. 

Correspondence  pertaining  to  specific 
appeals  may  be  submitted  to  the  President, 
Armed  Forces  Disciplinary  Control  Board 
[cite  address]. 
Sincerely, 


cooperation  is  solicited  and  appreciated. 
Sincerely, 


President.  AFDCB. 

(Note. — When  sent  bv  mail,  send  letter  by 
CERTIFIED  MAIL  RETURN  RECEIPT 
REQUESTED.) 

Annex  F — Letter  of  NotiFicafion  of 
Continuance  of  Off-Limits  Restriction  After 
Appearance  Before  the  AFDCB 

(Letterhead) 

(Appropriate  AFDCB) 

Proprietor 


Dear  Sir:  Pursuant  to  your  appearance 
before  the  Armed  Forres  Disciplinary  Control 

Board  on .  it  is  my  duty  to  inform 

you  that  the  board  did  not  favorably  consider 
your  request  for  removal  of  the  off-limits 
restriction  now  in  effect  at  your 
establishment. 

You  are  advised  that  periodic  visits  of  your 
establishment  may  continue  to  be  made  by 
military  authorities  and  that,  until 
undesirable  conditions  existing  at  your 
establishment  which  adversely  affect  the 
health,  morals  and  welfare  of  personnel  in 
the  Armed  Forces  are  eliminated,  the  off- 
limits  restriction  will  be  continued. 

You  may  appear  before  the  board,  with  or 
without  counsel,  at  any  of  its  quarterly 
meetings.  Correspondence  pertaining  to  this 
matter  may  be  addressed  to  the  President. 
Armed  Forces  Disciplinary  Control  Board 
[cite  address). 
Sincerely, 


President,  AFDCB. 

■^nnex  G — Letter  of  Removal  of  Off-Limits 
Restriction 

(Letterhead) 

(Appropriate  AFDCB) 

Proprietor 


Dear  Sir;  As  president  of  the  Armed  Forces 
Disciplinary  Control  Board,  it  is  my  duty  and 
pleasure  to  inform  you  that  the  off-limits 
restriction  against  your  establishment  is 
hereby  terminated. 

Armed  Forces  persoruiel,  therefore,  are 
permitted  to  patronize  [name  of 
establishment),  effective  [date). 

It  is  expected  that  you  will  continue  lo 
operate  your  establishment  in  a  manner 
which  will  benefit  the  health  and  welfare  of 
Service  personnel.  Your  continued 


President.  AFDCB. 

Annex  H — Notification  of  Removal  of  Off- 
Limits  Restriction  After  Appearance  Before 
the  AFDCB 

(Letterhead) 
(Appropriate  AFDCB) 
Proprietor 


Dear  Sir:  Pursuant  to  your  appearance 
before  the  Armed  Forces  Disciplinary  Control 

Board  on ,  it  is  my  pleasure  to  inform 

you  that  your  request  for  removal  of  the  off- 
limits  restriction  now  in  effect  at  your 
establishment  was  favorably  considered  by 
the  board.  This  restriction  will  be  removed 

effective and  Armed  Forces 

personnel  will,  therefore,  be  permitted  to 
patronize  your  establishment  as  of  that  date. 

The  action  which  you  h.ive  taken  to  correct 
the  deficiencies  previously  existing  at  your 
establishment  which  adversely  affected  the 
health,  morals  and  welfare  of  Service 
personnel  is  satisfactory  to  the  board.  The 
board  hopes  that  these  deficiencies  will  not 
recur. 

Sincerely, 


President.  AFDCB. 

Annex  I — Guide  for  Format  of  Minutes 

Pursuant  to  authority  contained  in  the  AR 
190-24/.MCO  1620.2R/BUPERS  INST  1620.4B/ 
AFR  125-11/  and  CGMDTI.XST  1620.1C. 
Armed  Forces  Disciplinary  Control  Boards 
and  Off-Installation  Military  Enforcement 
Services,  the  (area  board)  .Xrmed  Forces 
Disciplinary  Control  Board  convened  at 
(place),  (date). 

The  following  voting  mc^.Tibers  were 
present:  (List) 

(Name)  

(Title) 

(.•\ddress)  

The  following  military  .'uivisory  members 
were  present:  (List) 

(\ame)   

(Title) 

(.'Address)  

The  following  civilian  advisory  members 
were  present:  (List) 

(Name)   

(Title) 

(Address)  — 


Order  of  business: 

1.  Call  to  order. 

2.  Welcome. 

3.  Introduction  of  members  and  guests. 

4.  Explain  purpose  of  board. 

5.  Reading  of  minutes. 

6.  Unfinislied  and/or  continuous  business 

7.  New  business,  (subparagraphing  as 
necessary) 

8.  Recommendations. 

a.  List  of  areas  and  establishments  being 
placed  in  an  off-limits  status.  Include 
complete  name  and  address  (or  adequate 
description  of  an  area)  of  inv  establishment 
listed. 
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b.  Lis'  of  areas  and  establishments  beine 
removed  from  of-limits  restriction.  Include 
compipte  name  and  address  (or  adequate 
description  of  an  area)  of  any  establishment 
listed. 

c.  Other  matters  or  problems  of  mutual 
concern. 

9.  Time,  date,  place,  and  responsibility  for 
next  board  meeting. 

10.  Adjustment  of  the  board. 

(Board  Recorder's  name) 
[Rank.  Branch  of  Service) 
Recorder,  (board  designation! 

Approved; 

(Board  Presidents  name) 

(Rank,  Branch  of  Service) 

{'resident,  (board  designation) 

Note. — The  mmutes  of  the  board 
proceedings  will  be  forwarded  by  official 
correspondence  from  the  board  president  to 
the  sponsoring  commander  for  approval  of 
the  board's  recommendations.  By  return 
indorsement,  the  sponsoring  commander  will 
either  approve  or  disapprove  the  board's 
recommendations  ) 

IFR  D'lc  81-32152  Filpd  n-4-m:  8;45  urn) 
BtLLINQ  CODE  3710-OS-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  161 

tCGD-80-093j 

Prince  William  Sound  Vessel  Traffic 
Service  Loran— C  Position 
Transmitting  System  (LPTS) 

Correction 

In  FR  Doc.  81-30609  appearing  on 
page  52131  in  the  issue  of  Monday, 
October  26, 1981,  make  the  following 
corrections: 

(Ij  On  page  52132,  middle  column,  in 
Appendix  1  to  §  161.389,  in  the  last  line 
of  the  puragraph  System  Dis^cription, 
"VHP-FM  Sranseiver"  should  have  read 
"VHF-FM  transceiver", 

(2)  On  tlie  same  page,  third  column,  in 
the  seventh  line  of  the  paragraph 
Sisnalling  end  Ceding.  "220  HZ"  should 
haVe  read  "2200  HZ". 

BILLING  CODC  15O5-01-IK 

33  CFR  Part  165 
[CGD17-ai-031 

Safety  Zone;  Gastineau  Channel, 
Juneau,  Alaska 

agency:  Coast  Guard.  DOT, 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the  City  and 
Borough  of  Juneau,  Alaska,  the  U.S. 
Coast  Guard  is  considering  the 
establishment  of  a  Safety  Zone  in 
Gastineau  Channel,  Juneau  Harbor, 


Juneau.  Alaska.  In  the  past,  it  has  been 
the  practicp  of  small  vessels  to  anchor  in 
Juneau  Harbor  in  the  area  normally 
utilized  for  anchoring  and  m.aneuvering 
by  large  passenger  vessels  and  Alaska 
M.irine  Highway  Svstrm  ferricr.  These 
small,  privately-owned  vessels  crea'e  a 
hazardous  situation  for  any  large  cruise 
ships  or  ferries  attempting  to  moor  at  or 
anchor  near  the  passenger  terminal.  This 
proposed  amendment  would  proliibit 
any  small  vessel  from  anchoring  in  the 
harbor  3rpa  during  the  cruise  ship 
season  and,  thereby,  eliminate  the 
h.Tzardnus  condition. 
date:  Comments  must  be  received  on  or 
before  December  7,  19fil 
ADDRESS:  Comments  should  be  mailed 
or  hand  delivered  to  and  will  be 
available  for  inspection  at  the  office  of 
the  Captain  of  the  Port,  Southeast 
Alaska.  &12  Wiiioughby  Ave..  Juneau, 
Alaska  9<5P01.  Normal  office  hours  are 
between  0:00  a.m.,  and  4:00  p.m  , 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  1  l.D.  Jacoby,  Captain  c.f  the 
Port,  Southeast  Alaska,  612  Wiiioughby 
Ave,.  Juneau,  Alaska  g'SBOl  (nor)  r'«6- 
7298. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  writ'.un  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD-17-81-03t.  refer  to  the  specific 
portion  of  the  proposal  to  which  their 
con;ments  appiv-  and  give  the  reasons 
for  each  comment.  Receipt  of  each 
comment  will  be  acknowledged  if  a 
stamped,  self-addressed  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  .No  public  hearing  is  planned, 
but  one  may  be  held  if  wriiten  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  notice 
are  CDR  H.D.  JACOBY,  Captain  of  the 
Port,  Southeast  Alaska,  and  LCDR 
JOHN  UNZICKER.  Project  Attorney, 
Assistant  Legal  Officer,  Seventeenth 
Coast  Guard  District. 
DISCUSSION  OF  PROPOSED  REGULATION: 
The  greatest  use  of  the  Juneau  Harbor 
occurs  during  the  cruise  ship  season 
(May  through  September),  During  this 


time  large  passenger  vessels  visit  the 
port  on  an  average  of  one  each  day. 
Generally  the  cruise  ships  moor  to  the 
passenger  dock  (located  at  position  58 
degrees  17.9'N  latitude,  134  degrees 
24.4'W  longitude),  but  because  of  limited 
berthing  facilities,  some  of  these  vessels 
must  anchor  in  the  harbor  area  near  the 
passenger  terminal.  Passengers  then 
come  ashore  on  niotor  launches,  The 
Alaska  Marine  Highway  System  ferry 
dock  is  located  practically  adjacent  to 
the  passenger  terminal. 

In  the  past,  the  safety  of  these  large 
vessels  has  been  jeopardized  while 
maneuvering  to  or  away  from  ine  dock 
or  to  or  away  from  the  anchorage 
because  of  the  presence  of  smdU  vessels 
at  anchor  in  the  area.  The  proposed 
safety  zone  would  allow  only  large 
passenger  vessels  or  Alaska  .Marine 
Highway  System  vessels  to  anchor 
within  the  safety  zone.  The  effect  of  this 
proposed  safety  zone  will  be  to  cause 
small  vessels  to  anchor  outside  of  the 
safety  zone.  There  are  other  reasonably 
accessible  and  equally  suitable  areas 
within  which  these  small  vessels  can 
anchor. 

Theie  are  no  known  businesses  that 
will  be  significantly  affected  by  the 
proposed  amendment.  Most  of  the  small 
vessels  which  ^N^\\  be  affected  are 
plea:3axe  craft.  The  only  cost  to  the 
owners  of  these  vessels  will  result  from 
minor  time  delays  and  possible  fuel 
consumption  caused  by  the  requirement 
that  they  anchor  further  away  from  the 
downtown  area. 

evaluation:  This  proposed  regulation 

has  been  reviewed  under  the  provisions 
of  EO.  12291  and  has  been  determined 
not  to  be  a  major  rule.  In  addition,  the 
proposed  regulation  has  been 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  forth  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulation  (DOT  Order  1200  5  of  5-22- 
80).  An  economic  evaluation  of  the 
proposal  has  not  been  conducted  since, 
for  the  reasons  discussed  above,  the 
economic  impact  is  expected  to  be 
minimal.  !n  accordance  with  Section 
605(b)  of  the  Regulatory  Flexibility  Act 
(94  Stat.  1164).  it  is  also  certified  that 
this  regulation,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entittes. 

PART  165— SAFETY  ZONE 

PROPOSED  REGULATIONS:  In 

consideration  of  the  foregoing,  it  is 
proposed  that  Part  165  of  Title  33,  Code 
of  Federal  Regulations  be  amended  by 
adding  §  165.1704  to  read  as  follows: 
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§  165.1704    Gastineau  Channel,  Juneau, 
Alaska. 

[a)  The  waters  within  the  following 
boundaries  are  a  Safety  Zone:  A  line 
bppinning  at  the  Standard  Oil  Company 
Pier  West  Light  (LLNR  3217)  located  at 
position  58  degrees  17.9'N  latitude,  134 
degrees  24.8'W  longitude;  thence  228 
degrees  True  to  the  south  shore  of 
Gastineau  Channel;  thence  southeast 
along  the  south  shore  of  Gastineau 
Channel  to  a  point  at  position  58  degrees 
17'N  latitude,  134  degrees  24.1'W 
longitude;  thence  048  degrees  True  to 
Rock  Dump  Lighted  Buoy  2A  [LLNR3213) 
located  at  position  58  degrees  17.2'N 
latitude.  134  degrees  23.8'W  longitude; 
thence  northwest  along  the  north  shore 
of  Gastineau  Channel  to  the  point  of 
origin.  This  zone  is  effective  24  hours 
per  day  from  1  June  through  30 
September,  annually, 
(b)  Special  Regulations: 

(1)  All  vessels  may  transit  or  navigate 
within  the  safety  zone. 

(2)  No  vessel,  other  than  a  large 
passenger  vessel  (including  cruise  ships 
and  ferries)  may  anchor  within  the 
safety  zone  without  the  express  consent 
of  the  Captain  of  the  Port,  Southeast 
Alaska. 

(92  Stal.  1475  (33  U.S.C.  1225);  49  CF.R.  1.46 
(n)(4)). 

Dated:  September  15, 1961. 

H.  D.  Jacoby, 

Commander,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Southeast  Alaska. 

(f"R  Dor.  ei-3M3«  FileiJ  11-4-ai.  MS  am) 
BILLMQ  COOC  M10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[A-5-FRL  1923-1 J 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Indiana 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  On  October  5, 1978  (43  FR 
46007)  EPA  erroneously  designated 
Porter  County  nonattainment  instead  of 
unclassifiable  for  the  primary  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  total  suspended 
particulates  (TSP).  EPA  will  at  the  time 
of  final  rulemaking  on  this  proposed 
nonattainment  designation  correct  the 
designation  for  most  of  the  county  to 
unclassifiable.  However,  EPA  has 
recently  monitored  violations  of  the 
primary  NAAQS  for  TSP  in  a  northern 
area  of  Porter  County.  Based  on  these 
violations,  EPA  is  proposing  to 


designate  that  portion  of  Porter  County 
nonattainment  for  the  primary  TSP 
standards.  EPA  is  today  inviting  public 
comments  on  this  action. 

DATE:  Submit  comments  on  or  before 
December  7, 1981. 

ADDRESSES:  Copies  of  the  supporting  air 
quality  data  and  the  report  of  EPA's 
ambient  monitoring  study  near 
Bethlehem  Steel,  Burns  Harbor,  Indiana, 
are  available  at  the  following  addresses: 
Regulatory  Analysis  Section,  Air 
Programs  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 
Public  Information  Reference  Unit, 
Room  2922,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460 
Air  Pollution  Control  Division,  Indiana 
Board  of  Health.  1330  West  Michigan 
Street,  Indianapolis,  Indiana  46206 
Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Gulezian, 
Chief.  Regulatory  Analysis  Section,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Ernstein,  Regulatory  Analysis 
Section,  Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604  (312)  886-«039. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  section  107(d)  to  the  Clean  Air 
Act  (Act)  which  directed  each  state  to 
submit  to  the  Administrator  of  the  EPA 
a  list  of  those  areas  within  the  state 
which  had  ambient  air  concentrations  of 
the  pollutants  sulfur  dioxide  (SO2),  total 
suspended  parficulates  (TSP),  nitrogen 
oxides  (NO,),  carbon  monoxide  (CO), 
and  ozone  (d)  which  exceeded  the 
EPA-established  primary  and  secondary 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  each  of  these  pollutants. 
These  areas  were  to  be  designated  as 
nonattainment  areas.  The  areas  within 
each  state  which  had  ambient  air 
concentrations  below  the  NAAQS  levels 
were  to  be  designated  as  attainment 
areas.  Those  areas  which  lacked 
sufficient  monitoring  data  to  accurately 
determine  their  status  were  to  be 
designated  as  unclassified  areas.  The 
purpose  of  making  these  designations 
was  to  determine  which  areas  within  the 
state  required  additional  measures  to 
control  and  reduce  the  emissions  of 
these  five  air  pollutants. 

Pursuant  to  section  107(d)  of  the  Act, 
the  designation  for  any  area  may  be 
changed  whenever  sufficient  data  exist 
to  warrant  a  redesignation.  For  example, 


a  change  in  the  status  from  attainment 
(or  unclassifiable)  to  nonattainment  can 
be  approved  whenever  valid  monitoring 
data  indicates  a  violation  of  the 
NAAQS. 

On  March  3. 1978  (43  FR  8964)  EPA 
designated  Porter  County  as 
unclassifiable  for  TSP.  On  October  5. 
1978  (43  FR  45993),  EPA  revised  certain 
of  its  designations  and  inadvertently 
and  erroneously  designated  Porter 
County  as  nonattainment  for  TSP.  EPA 
recognized  its  error  and,  in  a  November 
1978  letter,  notified  the  State  of  the  error 
and  indicated  that  it  would  correct  the 
designation. 

Shortly  afterwards,  in  1979,  EPA 
established  TSP  monitors  in  the  vicinity 
of  the  Bethelem  Steel  Burns  Harbor  Mill. 
These  monitors  recorded  violations  of 
the  TSP  standard.  This  monitoring 
program,  performed  by  EPA  Region  V's 
Surveillance  and  Analysis  Division,  is 
summarized  in  "Report  of  Survey  for  the 
U.S.  Environmental  Protection  Agency's 
Ambient  Monitoring  Near  Bethlehem 
Steel,  Burns  Harbor,  Indiana."  During 
the  sur\'ey,  one  full  year  of  data  was 
collected  at  two  TSP  monitors  (Stations 
A  and  B)  and  IOV2  months  of  data  was 
collected  at  the  other  remaining  monitor 
(Station  C). 

The  2nd  highest  24-hour 
concentrations  recorded  at  the  three 
stations  during  the  monitoring  study  are 
as  follows:  Station  A  =  743  ^g/m'. 
Station  B  =  588  fi.g/m».  and  Station  C  = 
473  pig/m'.  Furthermore,  there  were  27 
excursions  of  the  24  hour  primary 
standard  at  Station  A,  39  excursions  at 
Station  B,  and  4  excursions  at  Station  C. 
The  annual  geometric  means  of  Stations 
A  and  B  were  135  /xg/f"^  and  144  ^ig/m', 
respectively.  These  data  established 
that  these  have  been  clear  violations  of 
the  24  hour  and  annual  primary  ambient 
standards  (260  ngjm^  =  24-hour  and  75 
fxg/m'-annual). 

Analyses  of  the  hi-vol  filters  indicated 
that  the  most  significant  contributors  to 
nonattainment  and  to  the  high 
monitored  concentrations  were  coal 
dust  (42%),  calcite  due  to  limestone 
handling  and  transport  in  iron-making 
activities  and/or  gravel  roads  on  or  near 
property  (22%),  hematite  due  to  iron- 
making  activities  (15%),  and  magnetic 
spheres  and  pieces  of  iron  (9%).  Most  of 
the  remaining  contributions  are  in  the 
category  of  combustion  products. 

EPA  notified  the  State  on  February  10, 
1981,  of  the  results  of  this  study  and 
requested  all  available  data.  The  State 
responded  on  April  2, 1981,  questioning 
the  quality  assurance  of  the  data  and 
the  proposed  redesignation  of  Porter 
County  as  nonattainment  for  TSP.  June 
30, 1981,  EPA  responded  to  the  State's 
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cotK.nrns  anci  established  that  the  data 
were  appropriale  for  redesignation 
P'irposcs. 

1  hcrefore.  EPA  today  is  proposing  to 
designate  a  sub-county  portion  of  Porter 
County  as  nonattair.ment.  The 
boundaries  of  the  proposed 
nonattainment  area  are: 

Lake  County  Line  on  the  West,  Lake 
Michigan  shoreline  on  the  north,  Indiana 
Highway  49  on  the  east  and  Interstate  94 
on  the  south. 

Finally,  EPA  will  correct  at  the  lime  of 
final  rulemaking  its  erroneous  October 
5,  1978  designation  of  Porter  County  as 
nonat'ainment  by  designating  the 
remainder  of  Porter  County 
unclassifiable. 

If  EPA  takes  final  action  to  designate 
a  portion  of  Porter  County 
nonattainment  at  this  time,  the  State 
would  have  one  year  in  which  to 
develop  a  plan  to  attain  the  standards 
pursuant  to  Part  D  of  the  Clean  Air  Act. 

EPA  would  then  have  six  months  to 
take  action  on  this  plan.  The  State  plan 
must  prescribe  a  schedule  requiring 
rumpiiance  by  any  affected  facility  as 


pxpeditiouslv  as  practicablr-  hut  m  no 
case  later  than  3' 2  years  fn.m  da!e  of 
approval  of  the  plan. 

Pursuant  to  the  provisions  of  5  U.S  C 
ti05(b)  the  Administrator  has  certified  on 
January  27,  1981  (46  FR  C709)  that  the 
attached  rule  w^il!  not,  if  promulgated, 
have  a  significant  econom.ic  impact  on  a 
substantial  number  of  small  entities. 
This  action  imposes  no  regulatory 
requirements  but  only  changes  area  air 
quality  designations.  Any  regulatory 
requirements  which  may  become 
necessary  as  a  result  of  this  action  will 
be  dealt  with  in  a  separate  action. 

Under  Executive  Order  12291  (Order). 
EPA  must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  regulatory  im.pact 
analysis.  Today's  action  does  not 
constitute  a  major  regulation  because  it 
onlv  changes  air  quality  designations 
,>nd  impd-^es  no  regulatory  requirements. 
Ap.v  regulatory  requirement  which  m.ay 
occur  as  a  result  of  this  action  will  be 
dealt  with  in  a  separate  notice.  This 
action  \v<is  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
nview  as  rrqui.-ed  by  the  Order. 


(Sees.  107  and  301(a)  of  'h."  CUar,  Air  Act.  as 
amended) 

n.jipd-  A'luust  V^   :981. 
\  d)djs  \',  Ad.'mkus. 
Acting  Regional  Administrator. 
\r»  n."    m-T:.i«-  v.:,^,'  ii-»_8i;  8:45  ami 
B'LLiNG  CODE   tS60-JS-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parte? 

(Docket  No.  FEMA-6121! 

National  Ftood  Insurance  Program; 
P'-oposed  Flood  Elevation 
Determinations;  Michigan,  et  al. 

Correction 

In  FR  Doc.  81-22 -iPo  published  at  page 
39615.  on  Tuesday.  .August  4.  1981.  on 
page  39620.  in  the  second  entr\  for 
Michigan,  under  "City/town/county", 
"VVilliamston"  should  be  corrected  to 
read  "Williamstown". 

BILLING  CODE    150S-01-M 
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This   section   of  the   FEDERAL    REGISTER 
contair's  documents  other   than   rules   or 
proposed   rules   that   a^e   applicable   to   the 
public.    Notices  of   hea':ngs  and 
investigations,   comrriittee   meetings,   agency 
decisions   and   rulings,    delegations   ot 
authority,    tiling   of   petitions   and 
applications   and   agency  statements  of 
organization   and   functions   are   examples 
0*   documents   appearing   in   this   section. 


DEPARTMENT  OF  COMMERCt 

International  Trade  Administration 

Randolph  Mills,  Inc.,  et  al.;  Petitions  by 
Producing  Firms  for  Determinations  of 
Eligibility  To  Apply  for  Trade 
Adjustment  Assistance 

Petitions  hd\  e  bi;en  accepted  for  filing 
from  the  following  firms;  (1)  Riindolph 
Mills,  Inc.,  P  O.  Bo.x  8,  Franklinville. 
North  Carolina  27248.  producer  of 
fl.innel  anri  other  fabrics;  nnd  rotlmg 
mill  products  (accepted  October  13. 
1981);  (2)  Peaches  My  Love,  Inc..  212 
East  8th  Street,  Los  Angeles,  California 
90014,  producer  of  v-omen's  dresses 
(accepted  October  14,  1981);  (3]  Schradcr 
Stoves  of  Nevada,  Inc.  4750  Highway  50 
East,  Number  3.  Carson  City,  Nevada 
89701.  producer  of  stoves  and  heating 
accessories  (accepted  October  14, 1981): 
(4)  CoVan  Industries,  Inc,  1649  Forrest 
Avenue,  LaGrange,  Georgii  30240, 
producer  of  sports  ball  carcasses  and 
bladders  (accepted  October  1.5,  1981);  (5) 
Triumph  Knitting  Machine  Service,  Inc.. 
18-20  DiCarolis  Court.  Hackensack. 
New  [ersey  07601,  producer  of  knitted 
fabric  (accepted  October  16,  1981);  (6) 
Monitor  Products  Company,  Inc,  P.O. 
Box  1966,  Oceanside,  California  92054. 
producer  of  electronic  components 
(accepted  October  20.  1981 1:  (7) 
Ellenville  Handle  Works,  Inc..  Creamery 
Lane,  Ellenville,  New  York  12428, 
producer  of  wood  handles,  flouring  and 
truck  body  parts  (accepted  October  21, 
1981);  (8)  Pathcom,  Inc.,  24105  South 
Frampton  Avenue,  Harbor  City. 
California  90710,  producer  of  two-way 
radios  and  cordless  telephones 
(accepted  October  22,  1981);  (9]  Ajax 
Trailers,  Inc.,  2089  E.  Ten  .Mile  Rocd, 
Warren,  Michigan  48091.  producer  of 
automobile  and  truck  trailers  (accepted 
October  22,  1981);  (1)  Hill  Fastener 
Corporation,  P.O.  Box  399,  Rock  Falls, 
Illinois  61071,  producer  of  screws  and 
nuts  (accepted  October  27, 1981);  and 


(11)  Albrechf  Corporatinn,  709  S.  Palm 
Avenue,  Alhambra,  California  91803. 
producer  of  tie-down  elastic  fasteners 
(accepted  October  28, 1981) 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Dfcpa^tmen^  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  productionof  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division. 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U,S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  no  later  than  the  close  of 
business  November  18, 1981. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
lack  W.  Osbum,  Jr., 

Director.  Certification  Division.  Office  of 
Trade  Adjustment  Assistance. 

tre  Doc  81-3701.;  ni.-d  ll-*-81;  8:45  (Hn| 
BILLING  CODE  3S10-2S-M 


National  Oceanic  and  Atmosphierlc 
Administration 

Change  of  Name  and  Dates  for  Review 
of  Feasibility  of  Government  Versus 
Contract  Operation  of  Logistics 
Supply  Center 

agency:  National  Oceanic  and 
Atmospheric  Administration  (.NOAA). 
Commerce. 

action:  Notice  to  change  dates  for 
review  and  name  of  organization  under 


Office  of  Management  and  Budget 
Circular  A-76. 

summary:  NOAA  is  hereby  notifying 
interested  parties  of  its  intent  to  change 
(he  review  period  for  the  feasibility 
study  of  a  central  logistics  supply  center 
from  01/01/81-01/01/82  to  12/Ol781-ll/ 
30/82.  NOAA  is  also  notifying  interested 
parties  that  it  has  changed  the  name  of 
tho  organization  from  the  Central 
Logistics  Supply  Center  to  the  NOAA 
Logistics  Supply  Centei.  Reference 
.Notice  of  Intent  published  August  7, 
1930,  in  Federal  Register  Volume  45, 
.Number  l')4,  page  52438. 

SUPPLEMENTARY  INFORMATION:  A 

contract  may  or  may  not  result  from  this 
review/study.  Result  of  the  study  will  be 
made  available  to  interested  parties. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  A.  Lawrence,  Assistant 
.Admini'trator  for  Management  and 
Budget,  6010  Executive  Boulevard, 
Rockville,  Maryland  20852  (301)  443- 
8143. 

D.il.-d   October  29.  1981. 

Francis  |.  Balint, 

Director,  Office  of  Information  and 
Maiiagf^ment  Services. 

IFR  Doc  B1-J20I6  Filed  11-4-81;  8:4*  am] 
BILLING  CODE  3610-12-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Level 
for  Certain  Cotton  Textile  Products 
From  Thailand 

October  30,  1981. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements. 

ACTION:  Increasing  to  98.6,59  diK'en  by 
the  application  of  available  cai  ryover 
the  level  of  restraint  establi.shed  for 
men's  and  boys'  woven  cotton  shirts  in 
Category  340,  produced  or  manufactured 
in  Thailand  and  exported  during  the 
agreement  year  which  began  on  January 
1,  1901. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28,  1980  (45  FR 
13172),  as  amended  on  April  23,  1980  (45 
FR  27463),  August  12,  1980  (45  FR  53506), 
December  24, 1980  (45  FR  86142),  May  5, 


Federal  Register  /  Vol.  46,  No.  214  /  Thursday,  November  5,  1981  /  Notices 


54977 


1981  (46  FR  25121),  and  October  5, 1981 
(46  FR  48963)). 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  October  4, 1978,  as  amended,  between 
the  Governments  of  the  United  States 
and  Thailand  provides,  among  other 
things,  for  the  carryover  of  shortfalls  in 
certain  categories  from  the  previous 
agreement  year. 

EFFECTIVE  DATE:  November  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  24, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  85141)  a 
letter  dated  December  19, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  and  man- 
made  fiber  textile  products,  includmg 
Category  340,  produced  or  manufactured 
in  Thailand  and  exported  during  the 
tvM'lve-month  period  which  began  on 
January  1, 1981.  In  the  letter  published 
hflow,  and  in  accordance  with  the  terms 
of  the  bilateral  agreement,  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directs  the 
Commissioner  of  Customs  to  adjust  !he 
level  of  restraint  for  Category  340  to  the 
designated  amount. 
Paul  T.  ODay. 

C/i  airman.  Committee  for  the  Implementation 
of  Fextiie  Agreements. 
October  30. 1981. 
Commissioner  of  Customs, 
Departinent  of  the  Treasury,  Washington, 
DC.  20229 
Dear  Mr.  Comniissioner  On  December  19, 
1980.  the  Chairman,  Committee  for  the 
Implemertation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  January  1. 1981  and 
extending  through  December  31.  1981.  of 
cotton  and  man-made  fiber  textile  products  in 
certain  specified  categories,  produced  or 
manufactured  in  Thailand,  m  excess  of 
designated  levels  ot  restraint.  The  Chairman 
futher  advised  you  that  the  levels  of  restraint 
are  subject  to  adjustment.' 


'The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreemeiil  of  OLlober  4.  1976.  as  amended, 
between  the  Governnienis  of  the  United  Stales  and 
Thailand,  which  provide,  in  part,  that.  (1)  Specific 
levels  of  restraint  miiy  be  increased  for  carryover 
and  carryforward  up  to  11  percent  of  the  applicable 
category  limit  wilh  the  amount  of  carryforward  used 
being  deducted  from  the  succeeding  year's  level: 
and  |2)  administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems  arising  in 
the  implementation  of  the  agreement. 


Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  4, 1978, 
as  amended,  between  the  Governments  of  the 
United  States  and  Thailand;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  on  March  3,  1972,  as  amended  by 
Executive  Order  11951  of  January  6. 1977,  you 
are  directed  to  prohibit,  effective  on 
November  6.  1981,  and  for  the  twelve-month 
period  beginning  on  January  1, 1981  and 
extending  through  December  31. 1981,  to 
amend  the  twelve-month  level  of  restraint 
established  for  cotton  textile  products  in 
Category  340  to  98,659  dozen.' 

The  action  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  cotton  textile  products  from 
Thailand  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  e.xception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Paul  T.  ODay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  81-32095  Fiied  11-4-81;  8;45  am] 
BILLING  CODE  3510-25-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

October  27. 1981. 

The  USAF  Scientific  Advisory  Board 
Division  Advisory  Group.  Aeronautical 
System  Division,  will  hold  meetings  on 
December  1, 19.31  from  8:30  a  m.  to  5:00 
p.m.  and  December  2,  1981  from  8S0 
a.m.  to  5:00  p.m.,  at  Wright  Patterson  Air 
Force  Base,  Olrio,  in  Room  222.  Building 
14,  Area  B. 

The  purpose  of  the  Semi-Annual 
General  Nleeting  is  to  review  select 
Arroiiauticnl  Syslems  Division 
progrdms.  The  meeting  will  be  open  to 
the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
Carol  M.  Rose, 
A:- Force  Federal  Register  Liaison  Officer. 

ire  Doc,  81-321  Ob  Filed  11-4-81.  8:45  ami 
BILLINQ  CODE  3910-01-M 


'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  December  31. 1980. 


Corps  Of  Engineers,  Department  of  the 
Army 

Commercial  Navigation  Project  at 
Lorain  Harbor,  Lorain  County,  OH, 
Intent  To  Prepare  Draft  Environment 
Impact  Statement 

Notice  of  intent  to  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  a  Commercial  Navigation  Project  at 
Lorain  Harbor,  Lorain  County,  OH, 
under  authority  of  a  resolution  passed 
by  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of 
Representatives  on  September  23, 1976. 

AGENCY:  Army  Corps  of  Engineers, 
Buffalo  District,  DOD. 

ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environment  Impact  Statement 
(DEIS). 

PROPOSED  action:  The  proposed  action 
would  involve  harbor  modifications  to 
permit  the  use  of  larger,  more  efficient 
vessels  (1.000  feet)  throughout  the 
navigation  season,  by  industry  in  the 
Lorain  area. 

alternatives  considered:  A  total  of  17 
alternative  plans  of  improvement, 
including  No  Action,  were  considered  in 
the  preliminary  design  phase.  Of  these, 
the  following  five  feasible  alternatives 
were  found  to  warrant  further 
consideration. 

(1)  Alternative  9 — Lakefront 
Transshipment — Conveyor  Upriver — 
Lakefront  navigation  improvtmsnts 
would  include  maintaining  the  existing 
river  channel  entrance,  removing  a  600- 
foot  section  of  the  East  Breakwater  and 
lengthening,  by  600  feet,  the  Outer 
Breakwater.  The  Outer  Harbor  area 
would  be  deepened  by  approximately  3 
feet.  An  existing,  but  inactive  coal  slip 
at  the  lakefront  would  be  used  for  the 
berthing  area  for  the  transshipment 
facility.  A  conveyor  system  would  be 
used  to  transport  the  off-loaded  iron  ore 
upriver  to  the  U.S.  Steel  Plant. 
Approximately  1.500  lineal  feet  of  tunnel 
construction  would  be  required  to 
bypass  Repubhc  Steel's  pellet  storage 
piles  and  an  additional  30  lineal  feet  of 
tunnel  would  be  necessary'  to  pass  a 
below-grade  rail  crossing.  Elevated 
structures  would  be  requited  to  bridge 
East  Ninth  Street  and  the  N&W  Railroad 
trucks.  The  conveyor  would  be  enclosed 
for  safety  and  to  diminish  noise  and  air 
pollution.  Dust  collection  systems  would 
be  provided  at  transfer  points. 

(2)  Alternative  9A— Alternative  9A  is 
similar  to  Alternative  9  except  that 
instead  of  providing  dockage  for  1.000- 
foot  vessels  along  the  lakefront.  it 
includes  a  cut  through  Riverside  Park. 
This  allows  unloading  of  1,000-foot 
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vessels  at  a  transshipment  facility 
located  on  the  west  bank  of  the  Black 
River  just  south  (upstream)  of  the  Erie 
Avenue  Bridge.  Unloaded  material 
would  be  conveyed  upstream  by 
conveyor,  similar  to  that  detailed  in 
Alternative  9. 

(3)  Alternative  10— Lakefront 
Transshipment — Vessel  Upriver — This 
alternative  would  be  identical  to 
Alternative  9  in  all  ways  but  one.  In  lieu 
of  the  conveyor  system,  an  upriver 
special  purpose  vessel  facility  would  be 
constructed.  The  special  purpose  vessel 
would  be  a  highly  maneuverable  craft 
suitable  for  river  navigation  as  well  as 
open-lake  navigation.  The  berthing 
facility  for  this  vessel  would  be 
constructed  on  the  west  bank  of  the 
Black  River  just  upstream  from  Erie 
Avenue.  A  turning  basin  would  also  be 
constructed  at  this  point  to  enable  the 
vessel  to  turn  around.  Conveyors 
between  the  lakefront  transshipment 
area  and  the  special  purpose  vessel 
facility  would  be  constructed  to  move 
material. 

(4)  Alternative  lOA— Alternative  lOA 
is  identical  to  Alternative  10  in  all  ways 
but  one.  Instead  of  providing  for 
lakefront  dockage  of  1,000  foot  vessels, 
this  plan  includes  the  cut  through 
Riverside  Park,  which  would  provide  fur 
delivery  of  iron  ore  to  a  tran.s.^shipment 
facility  located  on  the  west  bank  of  the 
Black  River,  immediately  upstream  of 
the  Erie  Avenue  Bridge.  This  is  also  the 
location  of  the  berthing  facility  for  the 
special  purpose  vessels,  as  detailed  in 
Alternative  10,  which  would  transport 
the  iron  ore  upstream  to  the  U.S.  Steel 
facility. 

(5)  No  Action— This  alternative 
provides  for  the  existing  program  of 
harbor  maintenance,  but  does  not 
provide  for  further  harbor  modifications 
needed  for  safe  and  efficient  operation 
of  1.000-foot  vessels. 

PubUc  Involvement:  Considerable 
public  involvement  has  been  conducted 
on  the  Lorain  Harbor  study  to  date.  An 
agency  workshop  was  held  during  the 
summer  of  1981  and  the  District  will 
hold  a  late  stage  Public  Meeting  when 
the  DEIS  is  released  for  public  review. 

Issues:  Significant  issues  to  be 
analyzed  in  the  DEIS  will  include  a 
determination  of  the  extent,  in  degree 
and  kind,  to  which  the  Selected  Plan 
and  any  reasonable  alternatives  might 
positively  or  negatively  impact  upon  the 
human  and  natural  environments,  to 
include  fish  and  wildlife  habitat  areas, 
plants,  water  quality;  aesthetic  quality 
of  the  area,  cultural  resources,  and  the 
equitable  distribution  and  stability  of 
Income. 

Scoping  meeting:  No  scoping  meeting 
will  be  held  »ince  extensive 


coordination  has  already  been 
conducted.  A  public  meeting,  announced 
by  a  Public  Notice,  may  be  held  in  the 
summer  of  1982. 

Availability:  This  Draft  Environmental 
Impact  Statement  will  be  made 
available  to  the  public  on  or  about  May 
31, 1982. 

Address:  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by  Mary  Jo  A.  Braun,  U.S. 
Army  Engineer  District,  1776  Niagara 
Street,  Buffalo,  NY  14201,  (716)  876-5454. 

Dated:  October  27,  1981. 
John  O.  Roach  n. 

Department  of  the  Army.  Liaison  Officer  with 
the  Federal  Register. 

tFR  Doc  81-321)10  Filed  11-4-81;  MS  amj 
BILLING  CODE  3710-<iP-M 

Lake  Pontchartrain,  La.,  and  Vicinity 
Hurricane  Protection  Project;  Intent  To 
Prepare  a  Draft  Environmental  Impact 
Statement  Supplement 

Notice  of  intent  to  prepare  Draft 
supplement  to  the  final  environmental 
impact  statement  (ElS)  for  a  tentatively 
proposed  change  in  the  Lake 
Pontchartrain,  Louisiana,  and  Vicinity 
Hurricane  Protection  Project  authorized 
by  Congress  in  Pub.  L.  89-298,  October 
27,  1965. 

AGENCY:  Army  Corps  of  Engineers,  New 
Orleans  District,  DOD. 
action:  Notice  of  intent  to  prepare  a 
Draft  EIS  Supplement. 

summary:  1.  Proposed  Action.  It  is 
tentatively  proposed  to  modify  the 
authorized  plan  of  hurricane  protection 
for  Lake  Pontchartrain,  Louisiana  and 
Vicinity  to  eliminate  barrier  complexes 
at  the  Rigolets  and  the  Chef  Menteur 
Pass.  This  change  will  require,  among 
other  things,  that  levee  and  floodwall 
features  of  the  project  be  constructed  to 
elevations  higher  than  those  previously 
discussed  in  the  final  EIS  field  with  CEQ 
on  January  9, 1975. 

2.  Reasonable  Alternatives.  The  only 
reasonable  alternative  to  the  proposed 
action  is  to  construct  the  barrier  plan 
essentially  as  authorized.  A  "no  action" 
alternative  is  not  reasonable  because  of 
the  extreme  risk  to  human  life  in  the 
absence  of  hurricane  protection. 

3.  Scoping  Process,  a.  This  study  has  a 
long  history  of  scoping.  A  court  order 
enjoining  construction  of  barrier 
complexes  was  issued  on  December  30, 
1977  by  the  U.S.  Fifth  District  Court.  The 
court  order  requires  extensive  revision 
of  the  1975  EIS. 

Shortly  after  the  court  injunction,  a 
Technical  Advisory  Group  (TAG)  was 
formed  to  assist  in  designing  and 
monitoring  environmental  studies.  The 


TAG  consists  of  representatives  of  the 
main  agencies  which  will  be  responsible 
for  reviewing  the  draft  EIS  with  respect 
to  environmental  values:  the  U.S.  Fish 
and  Wildlife  Service,  U.S. 
Environmental  Protection  Agency.  State 
of  Louisiana  Wildlife  and  Fisheries 
Commission,  National  Marine  Fisheries 
Service.  Dr.  Eugene  Cronin,  a  nationally 
known  estuarine  ecologist  who  is  acting 
as  a  Corps'  consultant  is  also  on  the 
TAG.  Since  study  initiation, 
representatives  of  the  American  Society 
of  Civil  Engineers  and  representatives  of 
local  assuring  agencies  have  been 
periodically  informed  of  study  progress 
and  developments.  Also,  close 
coordination  has  been  maintained  with 
the  U.S.  Fish  and  Wildlife  Service. 
These  interests  as  well  as 
environmental  groups  are  expected  to 
have  an  active  role  in  this  study. 
The  future  public  involvement 
program  for  the  draft  EIS  supplement 
will  include  a  public  meeting.  The 
meeting  will  be  held  to  obtain  public 
views  toward  the  tentatively  selected 
plan.  Participation  of  affected  Federal, 
State,  and  local  agencies,  and  other 
interested  private  organizations  and 
parties  will  be  invited. 

b.  Significant  issues  to  be  analyzed  in 
the  EIS  supplement  include  impacts  of 
the  proposed  changes  on  biological, 
cultural,  historical,  social,  encomic, 
water  quality,  and  human  resources,  and 
project  costs. 

c.  The  U.S.  Fish  and  Wildlife  Service 
will  provide  Planning  Aid  data  and  a 
Coordination  Act  Report  for  the  draft 
EIS  supplement. 

d.  The  draft  EIS  supplement  will  be 
coordinated  with  all  required  Federal, 
State,  and  local  agencies,  environmental 
groups,  landowner  groups,  and 
interested  individuals.  All  review 
comments  received  will  be  considered 
and  responses  will  be  made. 

4.  Public  Meetingls).  A  meeting  to 
obtain  public  input  to  the  draft  EIS. 
including,  but  not  limited  to,  public 
perception  of  the  proposed  action,  will 
be  held  at  10  a.m.  on  November  21, 1981 
at  John  F.  Kennedy  Senior  High  Schools 
Auditorium,  New  Orleans,  Louisiana. 

5.  Availability-  The  estimated  date  for 
making  the  draft  Supplemental  EIS 
available  to  the  public  is  February  1983, 

Address:  Questions  concerning  the 
proposed  action  and  draft  Supplemental 
EIS  can  be  answered  by  Mr.  Larrry  M, 
Hartzog,  U.S.  Army  Corps  of  Engineers. 
Environmental  Quality  Section 
(LMNPD-RE).  P.O.  Box  60267,  New 
Orleans.  Louisiana  70160.  telephone 
(504)  838-2524,  * 
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Da  led:  October  20,  1981. 
Charles  E.  Deweese, 

LTC.  Corps  of  Engineers,  Acting  Commander 
and  District  Engineer. 

ira  n.i.  j;nii  Fri.'J  ii-»-ai:a:45am| 
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Department  of  the  Navy 

Navy  Resale  System  Advisory 
Committee;  Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Navy  Resale  Advisory 
Committee  will  meet  on  November  30. 
19ai,  at  the  Sdvoy  Room,  The  Plaza 
n')tel.  763  Fifth  Avenue.  New  York.  New 
York.  The  meeting  will  consist  of  two 
sessions;  the  first  from  8:30  a.m.  to  9:45 
a.m.,  and  the  second  from  10:00  a.m. 
until  12:30  p.m.  Topics  to  be  discussed  at 
the  meeting  will  include  organization  of 
the  Resale  System,  planning,  financial 
management,  merchandising,  field 
supfjort  and  industrial  relations. 

The  Secretary  of  the  Navy  has 
(icfermined  in  writing  that  t!ie  public 
interest  requires  that  the  second  session 
of  the  meeting,  which  will  involve 
discussion  of  matters  relating  solely 
either  to  internal  agency  personnel  rules 
and  practices,  or  to  trade  secrets  and 
confidential  commercial  or  financial 
information,  be  closed  to  the  public. 
These  matters  fall  within  the 
exemptions  listed  in  subsections  .552b 
(c)(2)  and  (c)(4)  of  title  5,  U.S.C.  The  first 
session  of  the  nueting,  which  will 
involve  other  nonprivilcged  matters 
relating  to  the  Navy  Exchange  Resale 
System,  will  to  open  to  the  public. 

For  further  information  concerning 
this  meeting,  contact:  Captain  J.  R. 
Akers,  S(l  USN.  Naval  Supply  Systems 
Command,  NAVSl.'P  09B,  Room  801, 
Crystal  .\fall.  Building  No.  3,  Arlington, 
VA  20376,  Telephone:  (202)  695-5457. 

Dated:  Orlober28, 1081. 
P,  B.  Walker, 
Captain.  JACC.  U.S.  Navy,  Alternate  Federal 

Register  Liaison  Officer. 

\VR  □,).    81-3.01,)  K.l.'tl  lH-fll,  B  45  am) 
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Office  of  ttie  Secretary 

Defense  Construction  Mobilization 
Conference 

The  Office  of  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Affairs 
and  Logistics),  in  conjunction  wiilrthe 
National  Defense  University  and  The 
Society  of  American  Military  Engineers, 
will  sponsor  a  Defense  Construction 
Mobilization  Conference  on  November 


23  and  24,  1931.  at  the  National  Defense 
University,  Fort  McNair,  Washington, 
D.C. 

The  purpose  of  this  conference  is  to 
assemble  seniur  leaders  from  federal 
departments  and  senior  representatives 
from  the  Architect/Engineer, 
construction,  construction  equipment, 
construction  material,  labor,  finance  and 
legal  communities  *o  specifically 
address  the  aspects  of  defenise 
construction  in  preparation  for  national 
mobilization.  This  will  be  done  through 
a  series  of  presentations  on  the  "Federal 
System,"  "Defense  Requirements,"  and 
"Projected  Resources."  Each 
presenta'.ion  will  have  a  keynote 
speaker  and  a  panel  of  experts 
addressing  the  subiecl,  followed  by  a 
period  of  question.s,  discussions,  and 
recommendations  from  the  audience.  A 
final  session  wiil  be  devoted  to 
summarizing  the  findings  of  this 
conference  which  is  intended  to  be 
considered  by  the  Departm.ent  of 
Defense  in  iormulaling  policy  on 
Defense  Construction  Mobilization. 

Twenty  federal  departments, 
agencies,  and  organizations,  all  national 
construction  trade  associations,  and  all 
national  construction  and  architect  and 
engineeript;  professional  associations 
have  been  invited  to  attend. 
Representation  from  the  White  House  is 
expected. 

The  conference  schedule,  further 
details,  and  registration  form.s  may  be 
obtained  by  contacting  Colonel  Robert 
M.  Gogal,  Office  of  the  Assistant 
Secretary  of  Defense  (MRA&LIIC  Room 
3C762.  Pentagon.  Washington,  D.C, 
20301,  Telephone  AC  202-69,5-7006.  This 
conference  is  open  to  th.e  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Ht-adquarters  Service, 
Department  of  Defense. 
October  30, 1981. 

|FR  Doc.  81^2047  Filed  11-4  SV.  8:+5  am) 
BILLING  COO£  3aiO-01-M 


Defense  Intelligence  School  Panel  of 
The  National  Defense  University  and 
The  Defense  Intelligence  School; 
Meeting 

Pursuant  to  the  provisions  of  sub- 
section (d)  Section  10  of  Pub  L.  92-163. 
as  amended  by  section  5  of  Pub.  L.  94- 
409,  notice  is  hereby  given  that  a 
partially  closed  meeting  of  the  Defense 
Intelligence  School  Panel  of  the  Board  of 
Visitors  of  the  National  Defense 
University  and  the  Defense  Intelligence 
School  will  be  held  on-site  at  the  School 
in  Washington.  D  C.  on  November  16. 17 
and  18, 1981. 


Morning  sessions  on  November  16. 17 
and  18. 1981  will  be  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  5.52(b)fc)fi).  Title  5  of 
the  U.S.  Code  and  will  therefore  be 
closed  to  the  public.  Subject  matter  will 
be  concerned  with  specialized 
instructional  requirements  and  related 
curricula  content. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
October  30, 1981. 

ire  D.jt  ei-3204«  Filed  11-4-81.  8-45  am) 
BILLING  CODE  3810-01-11 


Privacy  Act  of  1974;  Deletion  of 
System  Notice 

agency:  Office  of  the  Secretary,  DOD. 
action:  Deletion  of  system  notice. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  the  notice  for 
system  of  records:  DMRA&L  18.0. 
"Administrative  Files  (MRA&L) '  subject 
to  the  Privacy  Act  of  1974.  It  h,.s  been 
determined  that  the  military  portion  of 
this  system  is  adequately  covered  under 
Army's  system  A0708  02DAPC.  Navy's 
systems  N00022ENLMAUSTSYS  and 
N000220FFMAUSTSYS.  Air  Force's 
FOllOlDPX'IB.  r"d  Marine  Corps 
systems  MMN00006  and  MISOOOOl.  The 
civilan  portion  is  adequately  co\  ered 
under  OPM/GOVT-1. 
date:  This  deletion  shall  be  effective 
December  7. 1981. 

ADDRESS:  Send  any  comments  to  the 
S^s'em  Manager  identified  in  the  system 
notice  (44  FR  74088)  December  17. 1979. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Norma  Cook.  Privacy  Act  Officer. 
ODASD  \.\].  Room  .5C315,  Pentagon, 
Washington.  D.C.  20301.  Telephone: 
(202)  695-0970. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  the  Secretary  of  Defense  (OSD) 
systems  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  Public  Law  93-5"9  were 
published  in  the  Federal  Register. 

FR  Doc.  81-897  [46  FR  fAZ7]  )anuary  21.  1981 
FR  Doc.  81-5568  (46  FR  12'^72)  February  18. 

1981 
FR  Doc.  81-6246  (46  FR  14031)  February  25. 

1981 
FR  Doc.  81-6491  (46  FR  14154)  February  26. 

1981 
FR  Dor.  81-7597  (46  FR  161141  March  11. 19S1 
FR  Dor  81-8041  (46  FR  1H926)  Marrh  16.  1981 
FR  Doc  81  -8127  146  FR  17074)  March  17.  1981 
FR  Doc,  81-8281  (46  FR  1-243)  Mart:h  18  1981 
FR  Doc.  81-8282  (46  FR  17243)  March  18,  1981 
FR  Doc.  81-10201  (46  FR  20260)  April  3,  1961 
FR  Doc.  81-10722  (46  FR  21228)  April  9,  1981 
FR  Doc.  81-11473  (46  FR  22257)  April  16,  1981 
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81-11765 
81-12892 
81-13225 
81-14226 
81-14406 
61-14909 
81-14975 
81-15770 
81-17763 
81-19042 
81-20404 
81-21228 
81-21498 
81-23482 


(46  FR 
(46  FR 
(46  FR 
(46  FR 
(46  FR 
(46  FR 
(46  FR 
(46  FR 
(46  FR 
(46  FR 
(46  FR 
(46  FR 
(46  FR 
(46  FR 


22632) 
23967) 
24620) 
26365) 
26676) 
27373) 
27373) 
28470) 
31306) 
33074) 
35963) 
37306) 
37751) 
40788) 


April  20.  1981 
April  29,  1981 
May  1, 1981 
May  12, 1981 
May  14.  1981 
May  19. 1981 
May  19,  1981 
May  27,  1981 
June  15. 1981 
June  26, 1981 
July  13. 1981 
July  20. 1981 
July  22, 1981 
August  12, 


81-25853  (46  FR  44494)  September  4, 
81-28992  (46  FR  49177)  October  6, 


FRDoc. 
FRDoc. 
FR  Doc. 
FRDoc. 
FRDoc. 
FR  Doc. 
FRDoc. 
FR  Doc. 
FRDoc. 
FRDoc. 
FT?  Doc. 
FR  Doc. 
FRDoc. 
FR  Doc. 

1981 
FRDoc. 

1981 
FRDoc. 

1981 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
October  30, 1981. 
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covered  by  OPM/GOVT-1. 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Revision  of  Wholesale  Power  Rates; 
Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  and 
Announcement  of  Scoping  Meetings 

agency:  Bonneville  Power 
Administration,  DOE. 
ACTION:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
and  to  hold  scoping  meetings. 

summary:  Bonneville  Power 
Administration  (BPA)  announced  on 
October  15, 1981  (46  FR  50838),  its  intent 
to  revise  its  wholesale  electric  power 
rates.  The  revised  wholesale  rates  are  to 
become  effective  on  July  1  and  July  15, 
1982.  Bonneville  hereby  gives  public 
notice  of  its  intent  to  hold  scoping 
meetings,  and  to  prepare  and  circulate  a 
draft  Environmental  Impact  Statement 
(EIS)  addressing  the  environmental 
impacts  of  this  proposed  revision.  The 
rates  that  BPA  charges  its  customers 
must  produce  revenues  sufficient  to 
repay,  with  interest,  the  Federal 
investment  in  the  Federal  Columbia 
River  Power  System  (FCRPS)  and  to  pay 


BPA's  operation  and  maintenance 
e.xpenses,  its  purchased  power  costs, 
and  other  miscellaneous  expenses. 
Inflation,  high  interest  rates,  and 
contract  obligations  have  created 
substantial  increases  in  BPA's  costs, 
necessitating  an  increase  in  the 
wholesale  power  rates, 

1.  Description  of  the  Proposed  Action. 
BPA  is  in  the  initial  stages  of  developing 
its  wholesale  power  rate  schedules  that 
will  become  effective  on  July  1  and  July 
15,  or  October  1.  1982.  Through  the 
Notice  to  revise  the  wholesale  power 
rates.  BPA  is  seeking  suggestions, 
advice,  and  recommendations  from 
interested  persons.  This  information  will 
be  used  to  assist  in  the  development  of 
the  wholesale  power  rate  proposal.  BPA 
expects  to  have  its  initial  proposed  rates 
developed  and  available  for  public 
comment  in  January  1982.  At  that  time, 
BPA  will  publish  a  Notice  announcing 
the  availability  of  the  proposal. 

2.  Reasonable  Alternatives.  BPA 
requests  suggestions  from  the  public  and 
its  customers  on  reasonable  alternative 
rate  schedules  to  those  presently  in  use 
that  will  allow  BPA  to  collect  its 
necessary  revenues  as  required  under 
the  Federal  Columbia  River 
Transmission  System  Act  of  1974  (Pub. 
L.  93-454).  BPA  requests  comments  that 
focus  on  the  environmental  (physical 
and  socioeconomic)  impacts,  at  both  the 
wholesale  and  retail  levels,  of 
alternative  rate  secedules.  In  evaluating 
alternative  rates,  BPA  will  examine  the 
effects  on  utility  costs,  possible  impacts 
on  the  use  of  electricity  at  the  retail 
level  (including  residential,  commercial, 
irrigation,  and  industrial  impacts), 
impacts  on  generating  requirements  and 
load  shape,  and  possible  mitigating 
measures. 

3.  Scoping.  Consistent  with  the 
requirements  of  the  Pacific  Northest 
Electric  Power  Planning  and 
Conservation  Act  (Pub.  L.  96-501.  Sec. 
2(3))  and  the  National  Environmental 
Policy  Act.  BPA  seeks  public  comment 
on  its  proposed  actions  that  may  have 
effects  on  environmental  quality.  At  this 
time  BPA  is  soliciting  suggeations  and 
comments  to  identify  issues  and 
concerns  so  that  they  can  be  fully 
considered  in  the  preparation  of  the 
draft  environmental  impact  statement. 
Accordingly.  BPA  will  hold  five  public 
meetings  to  invite  suggestions  to  assist 
in  defining  the  scope  of  the  EIS  by 
identifying  and  discussing  the 
substantive  environmental  issues.  BPA 
will  be  asking  the  public  for  suggestions 
or  proposals  on  reasonable  alternative 
rate  schedules  that  will  allow  BPA  to 
meet  its  revenue  requirements  while 
promoting  environmental  quaUty.  At 
each  meeting  a  proposed  outhne  of  the 


draft  EIS  will  be  distributed  and  a  short 
presentation  of  environmental 
considerations  will  be  given  by  BPA. 
These  meetings  will  be  held  at  the 
following  locations  and  times: 
November  23. 1981.  Fidalgo  Room, 
Seattle  Center.  First  North  and 
Republican  Street.  Seattle.  Washington; 
November  24. 1981.  BPA  Auditorium, 
1002  NE.  HoUaday  Street,  Portland. 
Oregon:  November  30. 1981.  Boise  City 
Hall,  Bonneville  Room.  55  W.  Fort 
Street.  Boise.  Idaho:  December  1. 1981. 
Blackfoot  Room.  Village  Red  Lion.  100 
Madison  Street,  Missoula.  Montana; 
December  2, 1981,  Auditorium.  Federal 
Building.  825  Jadwin  Avenue.  Richland, 
Washington. 

In  addition  to  the  public  meetings. 
BPA  welcomes  written  comments  that 
will  help  to  determine  the  scope  of  the 
EIS.  Written  comments  should  be 
submitted  to  Anthony  R.  Morrell.  Acting 
Environmental  Manager.  Bormeville 
Power  Administration,  P.O.  Box  3621, 
Portland.  Oregon  97208.  no  later  than 
December  3, 1981. 

SUPPLEMENTARY  INFORMATION:  BPA  is 

the  wholesale  marketing  agency  for 
electric  power  generated  at  the  Federal 
hydroelectric  dams  on  the  Columbia 
River  and  its  tributaries.  These  dams, 
built  and  operated  by  the  U.S.  Army 
Corps  of  Engineers  and  the  Department 
of  the  Interior's  Bureau  of  Reclamation, 
together  with  BPA's  transmission 
system,  comprise  the  FCRPS.  By 
purchase  and  exchange,  BPA  may  also 
acquire  power  generated  and  conserved 
by  non-Federal  interests. 

BPA  supplies  approximately  50 
percent  of  the  electric  energy  consumed 
in  the  Pacific  Northwest  and  accounts 
for  about  80  percent  of  the  region's  high- 
voltage  transmission  capacity.  It  sells 
power  to  161  customers,  including 
publicly,  cooperatively,  and  privately 
owned  utiltites,  Federal  and  State 
(California)  agencies,  and  electroprocess 
and  other  Northwest  industries.  The 
power  is  sold  at  wholesale  to  BPA's 
utility  customers  for  resale  to  ultimate 
consumers,  and  directly  to  its  industrial 
and  Federal  agency  customers.  In 
addition,  BPA  sells  power  that  is  surplus 
to  the  needs  of  the  Pacific  Northwest 
outside  the  region. 

The  ratei  BPA  charges  its  customers 
must  produce  sufficient  revenues  to 
repay,  with  interest,  the  Federal 
investment  in  the  FCRPS  and  to  pay 
BPA's  operation  and  maintenance 
expenses,  its  purchased  power  costs, 
and  other  miscellaneous  expenses. 
Inflation,  high  interest  rates,  and 
contract  obligations  have  created 
substantial  increases  in  BPA  costs 
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necessitating  a  revision  in  the  wholesale 
power  rates. 

BPA's  most  recent  wholesale  power 
rate  increase  became  effective  on  an 
interim  basis  on  July  1. 1981.  The  final 
repayment  study  for  that  filing  indicated 
that  BPA  needed  a  78.5  percent  increase 
in  revenue  to  meet  its  financial 
obligations.  This  rate  increase  averaged 
59.4  percent  for  BPA's  preference 
customers,  and  with  the  co.=its  of  the 
residential  exchange,  could  increase  the 
cost  of  power  to  direct  service  industrial 
customers  by  as  much  as  240  percent. 
Prior  to  the  July  1,  1981,  increase,  BPA 
increased  its  rates  on  December  20, 
1979,  to  reco\  er  an  88  percent  increase 
in  required  revenues. 

Based  on  anticipated  increases  in 
BPA's  costs  resulting  from  inflation,  high 
interest  rates,  and  increased  costs  of 
purchasing  power,  BPA  foresees  the 
need  for  a  wholesale  power  rate 
increase  in  July  or  October  1982,  and  in 
Fiscal  Years  1984  and  1985.  Projections 
of  the  level  of  these  increases  which  will 
be  used  in  the  environmental  analysis 
are  now  being  developed.  It  is  BPA's 
intent  that  the  draft  EIS  address  the 
cumulative  impacts  of  the  wholesale 
rate  increases  from  1979  through  1985. 

The  1982  wholesale  power  rate 
[proposal  will  be  developed  through  a 
process  similar  to  that  used  for  the  1981 
wholesale  power  r.ites.  BPA  is  preparing 
a  current  repayment  study  to  determine 
the  extent  to  which  repayment 
requirements  exceed  expected  revenues 
collected  under  the  1981  rates.  Following 
a  determination  of  the  increase  in 
revenues  necessary  to  meet  BPA's 
repayment  requirements,  BPA  will 
conduct  studies  to  design  and  document 
the  proposed  rates  and  incorporate 
environmental  concerns  in  the  rate 
design  process.  These  studies  will 
include  a  draft  EIS  addressing  the 
specific  impacts  of  the  1982  proposal 
and  the  cumulative  impacts  of  BP,\'s 
recent  and  projected  rate  increases. 

FOR  FURTHER  INFORMATION:  Comments 
or  ques'ijns  regarding  the  EIS  should  be 
directed  to  Anthony  R.  Morrell.  Acting 
Environmental  Manager,  Bonneville 
Power  Administration,  P.O.  Box  3621-SJ, 
Portland  Oregon  97208;  phone  503-234- 
r;361,  extension  5136.  For  further 
information  on  the  scoping  meetings, 
contact: 

Ms.  Donna  L.  Geiger.  Public 
Involvement  Coordinator.  P.O.  Box 
12999,  Portland,  Oregon  97212,  503-234- 
33fil,  extension  4261.  Toll-free  numbers 
for  Oregon  callers  800-452-8429:  for 
callers  from  Washington,  Idaho, 
Montana,  Utah,  Nevada.  Wyoming,  and 
qalifornia  800-547-6048, 


Mr.  George  Gwinnutt,  Area  Manager, 
Suite  288. 1500  NE.  Irving  Street. 
Portland,  Oregon  97208.  503-234-3361, 
extension  4551. 

Mr.  Ladd  Sutton,  District  Manager, 
Room  206,  211  East  Seventh  Avenue, 
Eugene.  Oregon,  97401,  503-345-0311. 

Mr.  Ronald  H.  Wilkerson.  Area 
Manager.  Room  561.  West  920  Riverside 
Avenue.  Spokane,  Washington  99201, 
509-^56-2518. 

Mr.  Gordon  H.  Brandenburger.  District 
Manager  P.O.  Box  758.  Ka'.i.^pell, 
Montana  59901,  406-755-6202. 

Mr  Ronald  K.  Rodewald,  District 
Manager,  Suite  117,  P.O.  Box  741,  23 
South  Wenatchee.  Wenatchee, 
Washington  98601,  509-662-4377. 
extension  379. 

Mr.  Thomias  M.  Noguchi,  Acting  Area 
Manager,  Room  250,  415  First  Avenue 
North,  Seattle,  Washington  98109,  206- 
442-4130. 

Mr.  Roy  Nishi,  Area  Manager,  West 
101  Poplar,  Walla  Walla,  Washington 
99,362,  509-525-5.500,  extension  701. 

Mr.  Robert  N'.  Laffel,  District  Manager, 
531  Lomax  Street,  Idaho  Falls,  Idaho 
83401,  208-523-2706. 

Dated:  October  30,  1981. 
Peter  T.  Johnson, 

Adniinistralor. 

(FR  Doc  ei-J2142  Filed  11-+-81   8:45  om| 
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Economic  Regulatory  Administration 

Exxon  Co.,  U.S.A.;  Proposed  Remedial 
Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Proposed  Remedial  Order  to 
Exxon  Company  U.S.A.  and  opportunity 
for  objection. 

I.  Introduction 

Pursuant  to  10  CFR  205.192.  the  Office 
of  Special  Counsel  (OSCl.  of  the 
Economic  Regulatory  Administration 
(ERA).  Department  of  Energv.  (DOE) 
hereby  gives  notice  that  a  Proposed 
Remedial  Order  (PRO)  was  insaed  on 
October  13.  1981,  to  Exxon  Company, 
U.S.A.  (Exxon).  800  Bell  Street,  Hoaston, 
Texas  77002,  and  that  any  aggrieved 
person  may  file  a  .Notice  of  Objection  to 
the  Proposed  Remedial  Order  in 
accordance  with  10  CFR  203.193  on  or 
before  November  20,  1981. 

II.  The  Proposed  Remedial  Order 

Exxon  is  a  refiner  engage:!  in  the 
production  of  crude  oil,  m  refining,  and 
in  the  marketing  of  petroleum  products 
subject  to  the  DOE  regulations.  By  this 
PRO,  OSC  sets  forth  proposed  findings 
of  fact  and  conclusions  of  law 


concerning  Exxon's  calculation  and 

reporting  of  cost  recoveries  for  sales  of 
gasoline  under  the  refiner  price  rules  in 
10  CFR  Part  212.  Subpart  E,  between 
March  1975  and  December  1977.  Exxon 
is  charged  with  understating  its  cost 
recoveries  by  S39.745.450,  and  with 
o\  erstating  its  unrecouped  costs 
available  for  recover^'  in  subsequent 
months  by  the  same  amount. 

Specifically.  §  212.83  permitted  a 
refiner  to  add  an  additional  S.03  (per 
gallon)  of  product  costs  to  an  adjusted 
ma.ximum  allowable  increment  of 
product  costs  available  for  inclusion  in 
prices  charged  classes  of  purchaser  of 
gasoline  at  a  refiner's  owned  and 
operated  retail  outlets.  In  addition,  after 
Septemer  1,  1974.  a  refiner  was  re  juired 
to  calculate  and  report  cost  recoveries 
from  all  sales  of  gasoline  as  if  the 
highest  allowable  increment  of 
increased  costs  actually  included  in  the 
prices  charg'^d  to  any  one  class  of 
purchaser  to  whom  such  increment 
could  be  applied  had  been  included  in 
the  price  charged  to  ail  such  classes  of 
purchaser. 

During  the  period  April  1975  through 
December  1977.  Exxon  added  the 
maximum  additional  adjustment  of  S.03 
in  the  prices  charged  to  at  least  one  of 
its  retail  outlet  classes  of  purchaser  but 
did  not  compute  cost  recoveries  for  ail 
sales  of  gasoline  at  its  retail  outlets  as  if 
this  maximum  additional  adjustment 
had  been  included  in  the  prices  charged 
to  all  of  E.xxon's  retail  outlet  classes  of 
purchaser.  Exxon  thereby  overstated  its 
uniecouped  cost  available  for  recovery 
by  S39, 745.460. 

As  a  remedy,  Exxon  is  directed  to 
recompute  its  cost  recoveries  for  each 
month  during  the  period  March  1975 
through  December  1977  for  all  its 
company  operated  retail  outlets  based 
upon  the  highest  total  increment 
actually  passed  through  in  sales  of 
gasoline  at  these  stations,  and  to  make 
any  necessary  adjustment  to  its  banks 
of  unrecouped  costs  required  by  this 
recalculation. 

Requests  for  copies  of  the  Proposed 
Rem.edial  Order,  with  confidential 
information  deleted,  should  be  directed 
to:  Freedom  of  In.formation  Reading 
Room,  Forrestal  Building,  Room  lE-190, 
1000  Independence  Avenue.  S.W., 
Washington.  D.C.  20585. 

III.  Notice  of  Objection 

In  accordance  with  10  CFR  205.193. 

any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  Proposed  Remedial 
Order  with  the  Office  of  Hearings  and 
Appeals  on  or  before  .November  20, 
1981.  A  person  who  fails  to  file  a  Notice 
of  Objection  shall  be  determined  to  have 
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admitted  the  findings  of  fact  and 
conclusions  of  law  as  stated  in  the 
Proposed  Remedial  Order.  If  a  Notice  of 
Objection  is  not  filed  as  provided  by 
§  205.193,  the  Proposed  Remedial  Order 
may  be  issued  as  a  final  order. 

.Ml  Notices,  Statements,  Motions, 
Responses,  and  other  documents 
required  to  be  filed  with  the  National 
Office  of  Hearings  and  Appeals  should 
be  sent  to:  Office  of  Hearings  and 
.Appeals,  Department  of  Energy,  2000  M 
Street,  NVV.,  Washington,  D.C.  2(>461. 

No  data  or  information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

IssHPci  in  Washington,  D.C,  Ocluhor  23. 
1981. 

Bethel  Larey, 

Actifi;  Sprc:a!  Counsel. 

|^R  t;,.c  81-3Z0S..  Filed  11-4-Rl:  B.4S  ain{ 
BILLING  CODE  6450-ai-M 


Mobile  Cil  Corp  ;  Troposed  Remedial 
Order 

agency:  Economic  Regulatory 
Administration,  DOr!. 
action:  Proposed  remedial  order  to 
Mobile  Oil  Corporation  and  opportunity 
for  objection. 

I.  Introduction 

Pursuint  to  10  CFR  205.192,  ihe  Office 
of  Special  Counsel  (OSC],  the  Economic 
Regulatory  Administration  (ERA), 
Department  of  Energy  (DOE)  hereby 
gives  notice  that  a  Proposed  Remedial 
Order  (PRO)  was  issued  on  September 

II.  1981  to  Mobil  Oil  Corporation,  3223 
Gallows  Road.  Fairfax,  Virginia  22037, 
and  that  any  agorieved  person  may  file  a 
Notice  of  Objection  to  the  Proposed 
Remedial  Order  in  accordance  with  10 
CFR  205.193  on  or  before  Novcm.ber  20. 
1981. 

11.  The  Proposed  Remedial  Order 

Mobile  is  a  refiner  engaged  in  the 
pruduction  of  crude  oil,  in  refining,  and 
in  the  marketing  of  petroleum  products 
subject  to  DOE  regulations.  By  this  PRO. 
OSC  sets  forth  proposed  findings  of 
f.icts  and  conclusions  of  laws 
concerning  Mobil's  calculation  and 
reporting  of  cost  increases  for  crude  oil 
under  the  refiner  price  rules  in  10  CFR 
Part  212,  Subpart  E,  between  October 
1070  and  March  1978. 

Specifically.  Mobil  included  in  its  cost 
passthrough  calculations  costs  it 
incurred  for  supplemental  oil  import  fees 
from  February  1975  through  December 
1975,  but  upon  subsequent 
reimbursement  (through  refunds)  of 
these  same  fees  by  the  United  States, 
failed  to  correspondingly  reduce  its 
reported  crude  oil  costs  to  reflect  such 


refunds.  Mobil  is  thus  charged  with 
overstating  its  increased  costs  of  crude 
oil  by  approximately  $2,652,646,  in 
violation  of  10  CFR  212, B3. 

The  DOE  proposes  that  Mobil 
recalculate  all  costs  of  crude  oil 
reported  for  the  months  October  1976 
through  March  1978,  so  as  to  include  all 
refunded  supplemental  fees  as 
reductions  to  the  cost  of  crude  oil  in  the 
months  in  which  the  refund  was 
received  by  Mobil.  Alternatively,  Mobil 
would  be  required  to  recalculate  all 
costs  of  crude  oil  reported  in  applicable 
months  of  1975,  and  Include  all  refunded 
supplemental  fees  as  reductions  to 
product  costs  in  those  months  in  which 
supplemental  fee  payments  to  which  the 
refunds  were  attributable  were  included 
in  product  costs. 

Requests  for  copies  of  the  Proposed 
Remedial  Order,  with  confidential 
information  deleted,  should  be  directed 
to:  Freedom  of  Information,  Reading 
Room.  Forrestal  Building,  Room  lE-190, 
1000  Independence  Avenue,  SVV„ 
Washington,  D.C.  2O8.S0. 

ni.  Notice  of  Objection 

A^ny  aggrieved  person  may  file  a 
Notice  of  Objection  to  the  Proposed 
Remedial  Order  with  the  Office  of 
Hearings  and  Appeals  on  or  before 
November  20,  1901  in  accordance  with 
10  CFR  205.193.  A  person  who  fails  to 
file  a  Notice  of  Objection  shall  be 
determined  to  have  admitted  the 
findings  of  fact  and  conclusions  of  law 
as  stated  in  the  Proposed  Remedial 
Order.  If  a  Notice  of  Objection  is  not 
filed  as  provided  by  §  205.193,  the 
Proposed  Remedial  Order  may  be  issued 
as  a  final  order. 

All  notices,  statements,  motions, 
responses,  and  other  documents 
required  to  be  filed  with  the  National 
Office  of  Hearings  and  Appeals  should 
be  sent  to:  Office  of  Hearings  and 
Appeals,  Department  of  Energy.  2000  .M 
Street  N.W.,  Washington,  D.C.  20461. 

No  data  of  information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

Issued  in  Washington,  D.C,  October  21, 
1981. 

Bethel  Larey. 

A  cling  Special  Counsel. 

|FR  n.ic   U1-32026  FiltJ  11-4-.81:  8:45  am| 
8ILLINQ  CODE  <-«S(H>l-M 


Mobil  Oil  Corp.;  Proposed  Remedial 
Order 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Proposed  remedial  orde.  to 
Mobil  Oil  Corporation  and  opportunity 
for  objection. 


I.  Introduction 

Pursuant  to  10  CVR  205.192,  the  Office 
of  Special  Counsel  of  the  Economic 
Regulatory  Administration  (FJRA), 
Department  of  t'nergy  (DOE)  hereby 
gives  notice  that  a  Proposed  Remedial 
Order  (PRO)  was  issued  on  September 

II,  1981  to  Mobil  Oil  Corporation,  3225 
Gallows  Road,  Fairfax,  Virginia  22037, 
and  that  any  aggrieved  person  may  file  a 
Notice  of  Objection  to  the  Proposed 
Remedial  Order  in  accordance  with  10 
CFR  §  205.193  on  or  before  November 

20,  laai. 

n.  The  Proposed  Remedial  Order 

Mobil  is  a  refiner  engaged  in  the 
production  of  crude  oil,  in  refining,  and 
in  the  marketing  of  petroleum  products 
subject  to  DOE  regulations.  DOE 
regulations  required  a  refiner  to 
compute  its  monthly  costs,  cost 
recoveries,  or  cost  reductions  so  that  no 
more  than  net  increased  costs  for  each 
covered  produce  were  claimed.  From 
August  1973  through  December  1976, 
Mobil  failed  to  properly  treat  revenues 
received  for  certain  \olumes  of 
unleaded  gasoline,  burning  oils,  and  jet 
iuels  v/hich  became  commingled  during 
pipeline  transfer  as  either  recoveries  or 
reductions  in  costs. 

These  violations  resulted  in  an 
aggreg;:to  overstatement  of  the 
increased  product  costs  available  for 
recovery  by  59,308.000.  The  DOE 
proposes  that  Mobil  be  required  to 
recalculate  all  reported  product  costs 
from  August  1973  thTOugh  December 
1976  so  as  to  include  all  revenues 
received  foi-  the  volumes  of  unleaded 
gasoline,  burning  oils,  and  jet  fuels  sold 
or  transferred  due  to  pipeline 
commingling  as  a  reduction  in  the  cost 
of  products  purchased  during  the  month 
in  which  costs  of  such  products  would 
otherwise  have  been  treated  as  incurred. 

Requests  for  copies  of  the  Proposed 
Remedial  Order,  with  confidential 
information  deleted,  should  be  directed 
to:  Freedom  of  Information,  Reading 
Room.  Forrestal  Building,  Room 
lE-190.  1000  Independence  Avenue, 
S.W.,  Washington,  DC.  20850. 

III.  Notice  of  Objection 

Any  a,^erieved  person  may  file  a 
Notice  of  Objection  to  the  Proposed 
Remedial  Order  with  the  CJffice  of 
Hearings  and  .Appeals  on  or  before 
November  20,  1981  in  accordance  with 
10  CFR  205.193.  A  person  who  fails  to 
file  a  .Notice  of  objection  shall  be 
.ieteriiiiiied  to  have  admitted  the 
findings  of  fact  and  conclusions  of  law 
as  stated  in  the  Proposed  Remedial 
Order.  If  a  Notice  of  Objection  is  not 
filed  as  provided  by  §  205.193,  the 
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Proposed  Remedial  Order  may  be  issued 
as  a  final  order. 

All  Notices,  Statements,  Motions, 
Responses,  and  other  documents 
required  to  be  filed  with  the  National 
Office  of  Hearings  and  Appeals  should 
be  sent  to;  Department  of  Energy,  Office 
of  Hearings  and  Appeals,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461. 

No  data  or  information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

Issued  in  Washington.  DC.  October  21, 
1981. 
Bethel  Larey, 

Acting  Special  Counsel. 

|FR  Doc.  81-.12027  Filed  U-4-«l;  MS  am) 
BILLING  CODE  64S(M)1-M 


Navajo  Refining  Co.;  Proposed 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order. 

DATE:  Comments  by  December  7, 1981. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager  for 
Enforcement,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  3.5228.  Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  Southwest  District 
Manager  for  Enforcement,  Economic 
Regulatory  Administration,  Department 
of  Enersv  P.O.  Box  35228.  Dallas,  Texas 
75235  [phone]  214/767-7745. 

SUPPLEMENTARY  INFORMATION:  On 

October  8.  1981,  the  Office  of 
Enforcoment  of  the  ERA  executed  a 
proposed  Consent  Order  with  Navajo 
Refining  Company  (Navajo)  of  Artesia. 
New  Mexico.  Under  10  CFR  205.199j(b). 
a  proposed  Consent  Order  which 
involves  a  sum  of  S500,000  or  more, 
excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  publication  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order, 


I.  The  Consent  Order 

Navajo  Refining  Company,  a  wholly 
owned  subsidiary  of  Holly  Corporation, 
with  its  home  office  located  in  Dallas. 
Texas,  is  a  firm  engaged  in  the  refining 
of  crude  oil,  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212  during  the  period  covered 
by  this  Consent  Order  ("settlement 
period").  To  resolve  certain  potential 
civil  liability  arising  out  of  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  and  related 
regulations.  10  CFR  Parts  205,  210,  211, 
212,  in  connection  with  Navajo's 
transactions  involving  refined  petroleum 
products  during  the  period  September 
1973  through  December  1981,  the  Office 
of  Enforcement.  ERA  and  Navajo 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

A.  Navajo  did  not  apply  in  a  manner 
acceptable  to  the  DOE  provisions  of  6 
CFR  Part  150  Subpart  L,  and  10  CFR  Part 
212.  Subpart  E,  when  determining  the 
price  to  be  charged  for  its  motor 
gasoline  and  other  refined  petroleum 
products;  and,  as  a  consequence,  may 
have  charged  prices  in  excess  of  the 
maximum  lawful  sales  prices  resulting 
in  overcharges  to  its  customers. 

B.  Notwithstanding  DOE's  view  as  to 
the  proper  application  of  the  Federal 
petroleum  price  and  allocation 
regulations  to  Navajo's  activities  during 
the  settlement  period.  Navajo  maintains 
that  it  has  calculated  all  of  its  costs, 
determined  all  of  its  prices,  and 
operated  in  all  other  respects  in 
accordance  with  all  applicable  statutes, 
regulations  and  other  requirements. 
However,  in  order  to  avoid  the  expense 
of  protracted,  complex  litigation  and 
disruption  of  its  orderly  business 
functions.  Navajo  has  agreed  to  enter 
into  this  Consent  Order.  Similaily,  the 
Office  of  Enforcement  believes  it  is  in 
the  best  interest  of  the  government  and 
the  general  public  to  conclude  the 
compliance  pioceedings  now  by  means 
of  this  Consent  Order. 

C.  The  provisions  of  10  CFR  205.199), 
mcluding  those  regarding  the 
publication  of  this  Notice,  are  applicable 
to  the  Consent  Order. 

II,  Refund 

In  this  Consent  Order,  Navajo  will 
refund  the  sum  of  $600,000  including 
interest  to  be  paid  in  one  amount  within 
30  days  following  the  effective  date  of 
this  Consent  Order.  Upon  full 
satisfaction  of  the  terms  and  conditions 
of  this  Consent  Order  by  Navajo,  the 
DOE  releases  Navajo  from  any  civil 
claims  that  the  DOE  may  have  arising 


out  of  the  specified  transactions  during 
the  settlement  period.  The  Director. 
Office  of  Enforcement.  ERA  shall  direct 
that  these  monies  be  deposited  in  a 
suitable  account  for  ultimate  disposition 
by  DOE  in  accordance  with  10  CFR,  Part 
205.  Subpart  V  or  other  applicable 
statutes  and  regulations. 

III.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
Wayne  I.  Tucker,  Southwest  District 
Manager  for  Enforcement,  Economic 
Regulatory  Administration.  Department 
of  Energy,"  P.O.  Box  35228.  Dallas.  Texas 
75235.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  214/767- 
7745, 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Navajo 
Refining  Company  Consent  Order."  We 
will  consider  all  comments  we  receive 
by  4:30  pm..  local  time  on  December  7, 
1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  23rd  day  of 
October,  1981. 
Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

|FR  Doc  81-33023  Filed  11-4-81;  8:45  am) 
BILLING  CODE  64SO-01-M 


Texaco  Inc.;  Proposed  Remedial  Order 

AGENCY:  Economic  Regulatory 
Administi  alien,  DOE, 

action:  Proposed  remedial  order  to 
Texaco  Inc.,  and  opportunity  for 
objection. 

I.  Introduction 

Pursuant  to  10  CFR  205.192,  the  Office 
of  Special  Counsel  (OSC),  of  the 
Econom.ic  Regulatory'  Administration 
(ERA).  Department  of  Energy  (DOE) 
hereby  gives  notice  that  a  Proposed 
Rem.edial  Order  (PRO)  has  been  issued 
to  Texaco  Inc.,  2000  Westchester  Ave., 
White  Plains.  New  York  10650.  and  that 
any  aggrieved  person  may  file  a  .Notice 
of  Objection  to  the  Proposed  Remedial 
Order  in  accordance  with  10  CFR 
205.193  on  or  before  November  20, 1981. 
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n.  Hie  Proposed  Remedial  Order 

Texaco  it  a  refiner  engaged  in  the 
production  of  crude  oil.  in  refining,  and 
in  the  marketing  of  petroleum  products 
subject  to  the  DOE  regulations.  By  this 
PRO,  OSC  sets  forth  proposed  findings 
of  fact  and  conclusions  of  law 
concerning  Texaco's  calculation  and 
reporting  of  cost  increases  and  cost 
recoveries  in  sales  of  gasoline  and  No.  2 
oils  under  the  refiner  price  rules  in  10 
CFR  Part  212.  Subpart  E.  between 
December  1. 1973  and  January  27. 1977. 
Texaco  is  charged  with  failing  to  equally 
apply  allowable  increased  costs  in 
seUing  prices  to  classes  of  purchaser  of 
a  single  special  product  type  and  as  a 
result,  improperly  recovering 
$142,783,783.00  in  cost  increases. 

Specifically,  the  refiner  price 
regulations  prescribed  the  methods 
whereby  a  refiner  was  permitted  to 
include  increased  costs  in  the  prices 
charged  to  classes  of  purchaser  of 
particular  product  types  and  was 
required  to  calculate  actual  recoveries 
of  costs  in  sales  of  these  products. 
Commencing  September  1, 1974,  the 
regulations  required  a  refiner  to  charge 
or  recover  equal  increments  of  product 
costs.  80  that  recovery  calculations  were 
required  to  refiect  the  single  increment 
charged  to  all  classes  of  purchaser  of  a 
particular  special  product,  or  the  highest 
increment  charged  any  class  of 
purchaser  of  that  product  type. 

During  the  period  December  1. 1973 
through  October  28. 1974,  Texaco 
allocated  different  increments  of  cost  for 
No.  2-D  diesel  fuel  and  No.  2  heating  oil 
even  though  the  regulations  required 
that  the  two  products  be  treated  as  one 
product  type  for  pricing  purposes.  Over 
the  same  period.  Texaco  charged 
different  cost  increments,  respectively, 
to  consumers  and  resellers  of  gasoline. 
No.  2-D  diesel  fuel,  and  No.  2  heating 
oil.  During  this  period,  Texaco  also 
charged  different  cost  increments  for 
Sky  Chief  and  all  other  grades  of 
gasoline. 

After  October  28, 1974.  Texaco  ceased 
to  employ  different  cost  increments  for 
its  consumer  and  reseller  sales  channels 
for  gasoline  and  No.  2  oils  and 
discontinued  as  well  its  practice  of 
charging  different  increments  for  No.  2- 
D  diesel  fuel  and  No.  2  heating  oil. 
However.  Texaco  continued  to  utilize 
different  cost  increments  for  Sky  Chief 
and  all  other  grades  of  gasoline  until 
January  17, 1977. 

As  a  result  of  these  practices,  Texaco 
recovered  $142,783,783.00  in  excess  of 
the  amount  of  costs  it  would  have 
recovered  had  it  charged  the  lowest 
increment  of  product  costs  applied  to 
any  class  of  purchaser  of  each  of  the 


special  product  types  to  all  other  classes 
of  purchaser  of  each  such  product  type. 

As  a  remedy,  Texaco  is  directed  to 
refund  the  amounts  of  costs  improperly 
recouped  as  a  result  of  its  actions 
described  above,  plus  interest,  totalling 
$102,095,985.00. 

Requestj  for  copies  of  the  Proposed 
Remedial  Order,  with  confidential 
information  deleted,  should  be  directed 
to:  Freedom  of  Information.  Reading 
Room,  Forrestal  Building.  Room  lE-190, 
1000  Independence  Avenue.  S.W.. 
Washington.  D.C.  20850. 

III.  Notice  of  Objection 

Any  aggrieved  person  may  file  a 
Notice  of  Objection  to  the  Proposed 
Remedial  Order  with  the  Office  of 
Hearings  and  Appeals  on  or  before 
November  20. 1981.  In  accordance  with 
10  CFR  205.193.  A  person  who  fails  to 
file  a  Notice  of  Objection  shall  be 
determined  to  have  admitted  the 
findings  of  fact  and  conclusions  of  law 
as  stated  in  the  Proposed  Remedial 
Order.  If  a  Notice  of  Objection  is  not 
filed  as  provided  by  §  205.193.  the 
Proposed  Remedial  Order  may  be  issued 
as  a  final  order. 

All  Notices,  Statements.  Motions, 
Responses,  and  other  documents 
required  to  be  filed  with  the  National 
Office  of  Hearings  and  Appeals  should 
be  sent  to:  Office  of  Hearings  and 
Appeals.  Department  of  Energy,  2000  M 
Street.  N.W..  Washington.  D.C.  20461. 

No  data  or  information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

Issued  in  Washington.  D.C.  October  21, 
1981. 

Bethel  Larey, 
A  cling  Special  Counsel. 

|FR  Due  81-32026  Piled  11-«-B1:  SiU  an) 
BILLING  COOE  64SO-01-M 


Proposed  Remedial  Order  Issued  to 
Mobil  Oil  Corporation 

AGENCV:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Proposed  remedial  order  to 
Mobil  Oil  Corporation  and  opportunity 
for  objection. 

I.  Introduction 

Pursuant  to  10  CFR  205.192,  the  Office 
of  Special  Counsel  (OSC)  of  the 
Economic  Regulatory  Administration 
(ERA).  Department  of  Energy  (DOE) 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  issued  to  Mobil  Oil 
Corporation,  Fairfax,  Virginia.  In 
accordance  with  the  section,  a  copy  of 
the  Proposed  Remedial  Order  with 
confidential  information,  if  any,  deleted, 
may  be  obtained  from  the  ERA. 


n.  The  Proposed  Remedial  Order 

Mobil  Oil  Corporation  (Mobil)  is  a 
refiner  engaged  in  the  importation  and 
refining  of  crude  oil  and  in  the 
marketing  of  petroleum  products.  Mobil, 
therefore,  was  subject  to  DOE 
regulations  in  effect  prior  to  January  28, 
1981.  These  regulations  permitted  a 
refiner  to  include  the  cost  of  marine 
transportation  provided  by  a  company 
affiliated  with  the  refiner  in  the  cost  of 
imported  crude  oil  for  purposes  of 
determining  the  refiner's  base  or 
maximum  allowable  prices  for  covered 
petroleum  products.  The  regulations  in 
effect  from  August  1973  through 
December  1978,  the  period  covered  by 
this  Proposed  Remedial  Order,  required, 
however,  that  these  transportation  costs 
be  "computed  by  use  of  the  customary 
accounting  procedures  generally 
accepted  and  consistently  and 
historically  applied  by  the  firm 
concerned."  The  regulations  also 
authorize  DOE  to  disallow 
transportation  costs  claimed  for 
transactions  between  affiliated  entities 
if  the  costs  are  determined  to  be  in 
excess  of  a  proper  measurement  of 
costs. 

During  the  period  August  1973  through 
December  1976,  Mobil  used  accounting 
procedures  that  were  neither  generally 
accepted  nor  consistently  applied.  From 
August  1973  through  December  1973, 
Mobil  computed  its  interaffiliate  marine 
transportation  costs  by  applying  a 
modified  version  of  the  generally 
accepted  AFRA  (Average  Freight  Rate 
Assessment)/WORLDSCALE  system  for 
calculating  marine  transportation  costs. 
Although  Mobil  used  the  published 
AFRA  and  WORLDSCALE  rates  in 
computing  its  costs,  it  determined  which 
AFRA  rate  to  apply  based,  not  upon  the 
actual  size  of  the  vessel  used  on  a 
voyuge,  but  upon  an  "imputed"  vessel 
size.  Mobil  derived  its  "imputed"  vessel 
sizes  from  several  criteria  that  included, 
for  example,  the  characteristics  of 
loading  and  receiving  ports  on  a  given 
voyage.  In  January  1974,  Mobil  changed 
its  accounting  procedures  and  applied  a 
different  modified  version  of  the 
generally  accepted  AFRA  system  to 
calculate  its  marine  transportation  costs. 
From  January  1974  through  December 
1976,  Mobil  used  the  published  AFRA 
rates  and  actual,  rather  than  imputed, 
vessel  sizes,  but  it  modified  the  AFRA 
vessel  classifications  and  deadweight 
tonnage  ranges.  In  applying  its  system. 
Mobil  assigned  vessels  to  different 
classifications  than  they  would  be 
assigned  to  under  the  standard  AFRA 
system,  with  the  result  being  that  higher 
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AFRA  rates  were  used  to  calculate 
transportation  costs. 

Since  Mobil  used  accounting 
procedures  to  calculate  its  interaffiliate 
marine  transportation  costs  that  were 
neither  generally  accepted  nor 
consistently  applied  and  since  Mobil 
failed  to  demonstrate  that  the  costs  it 
calculated  and  claimed  using  those 
accounting  procedures  reflect  its  actual 
costs,  OCS  has  recalculated  Mnbi!"s 
marine  transportation  costs  using  a 
"Strict  AFRA  Method"  and  determined 
that  Mobil  overstated  its  marine 
transportation  costs  by  approximately 
S38  million  in  the  period  August  1973 
through  December  1976.  OSC  proposes 
that  Mobil  be  required  to  recalculate  its 
marine  transportation  costs  to  eliminalf' 
the  overstated  and  improperly  claimed 
costs  and  that  any  further  violations  of 
DOK  regulations  disclosed  by  the 
required  recalculations  and 
resubm.issions  of  rnports  he  the  subject 
of  such  other  Orders  as  DOE  deems 
appropriate. 

III.  Notice  of  Objection 

In  accordance  wi'h  10  CFR  205.193. 
any  aggrieved  person  m.=iy  file  a  Notice 
of  Objection  to  the  Proposed  Remedial 
Oi  der  with  the  Office  of  Hearings  and 
Appeals  on  or  before  November  20, 
Itibl.  A  person  who  fails  to  file  a  Notice 
of  Objecti(in  shall  be  determined  to  have 
admitted  the  findings  of  fact  and 
conclusions  of  law  as  stated  in  the 
Proposed  Remedial  Order.  If  a  Notice  of 
Objection  is  not  filed  as  provided  by 
§  205.193.  the  Proposed  Remedial  Order 
may  be  issued  as  a  fma!  order. 

.'MI  Notices,  Statements,  Motions. 
Responses,  and  other  documents 
required  (o  be  filed  with  the  National 
Office  of  Hearings  and  Appeals  should 
be  sent  to:  Department  of  Energy,  Office 
of  Hearings  and  Appeals,  2000  M  Street. 


Northwest.  Washington,  B.C.  20481. 

No  confidential  information  shall  be 
included  in  a  Notice  of  Objection. 

Requests  for  copies  of  the  Proposed 
Remedial  Order  with  confidential 
information  deleted  should  be  directed 
to:  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  1000 
Independence  Avenue  S.W..  Room  lE- 
190,  Washington,  D.C.  20585. 

Issued  in  Washmgton,  D.C.  October  21, 

1981. 

Bethel  Larey, 

Ac!;ng  Special  Counsel. 

|FR  Dm.   SI -3211. 'Filed  11-4-81.  H  4S  am] 
BILLING  CODE  64S0-0t-M 


Federal  Energy  Regulatory 
Commission 

I  Docket  Nos.  CI68-691-000,  et  al.] 

ARCO  Oil  &  Gas  Co.,  Division  of 
Atlantic  Richfield  Co.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates  ' 

Ocluijer  ^9.  iHfil 

Take  notice  that  each  of  the 
Applicants  listed  hcrem  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  hercm.  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  m  this  case  ;o 
prescribe  a  period  shorter  than  10  cays 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 


'  This  notit*  does  not  provide  for  consolidalion 
(or  hearing  of  the  several  matters  covered  herem. 


desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
No\ember  6.  1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  18  or  1.10).  .Ml 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
I^actice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secrvlary. 


Oockel  No.  and  date  filed 

Applicant 

Purchasof  and  location 

Pnceper  1.000' 

Pressure 
t>ase 

0168-691-000  Oct  19   1961  ■ 

ARCO  Oil  and  Gas  Company  a  Division  o»  AHanlic 
Ricnfield  Company.  Post  Office  Boic  2819.  DaUas, 
Texas  :t221 

Nahirai  Gas  Pipeline  Company  Waha  Plant  NE/4 
of  Section  5.  Block  C-S.  Pecos  County.  Texas 

Montana-Dakota  Utilities  Co..  NE/4  Sec.   18-£0N- 
73\V  Camptiell  County.  Wyoming 

s 

14  65 

068-110.  Del  25  1979' 

4 

15.025 

'  Applicant  IS  fi1in<)  to  change  c!'"l've'y  pomt  from  Wahlenmaief  Nos  2  and  3  Wal  to  VIMM  Plant  ^C/4  ol  Section  5.  Block  C-S.  Pecos  Courty,  Texas 

'Applicant  IS  Mng  under  Gis  Purcfiase  Contract  dated  Aiigjst  21.  1967.  as  amMdM,  ■MHMIIV  Amendment  to  Gas  Purchase  Contract  dated  Marc^  30.  1961 

'  Applicant  IS  ftlmg  to  cfiange  delivery  point  f.'om  Gilletle  Gas  Plant  to  Ne/4,  Sec.  18-S0N-73W,  Campbell  County,  W.ommg 

'  Applicant  16  ftlmg  under  Gas  Purchase  Agreement  dated  July  1.  1968.  amended  by  Amendment  Gas  Purchase  Agreement  dated  Augtist  6.  1979. 

Filriig  Code:  A— Initial  Service:  B— Abandonment:  C — Amendment  to  add  charge.  D — Amendmen!  to  aac  acreage,  E— Total  Succession:  F — Partial  Succession 

|FR  Due.  R1-32115  Filed  11-4-Bl:  8.45  am| 
BILLING  CODE  6717-01-M 
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[Docket  No.  RP80-134-004] 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Change  in  Gas  Tariff 

October  29, 1981. 

Take  notice  that  on  October  16, 1981, 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  in  compliance 
with  Article  XI  of  the  Stipulation  and 
Agreement  approved  in  the 
Commission's  order  in  RP80-134  issued 
September  4, 1981,  tendered  for  filing 
tariff  sheets,  proposed  to  be  effective 
November  16, 1981,  and  identified  as 
follows: 

First  Revised  Volume  No.  1 

Tenth-A  Revised  Sheet  No.  4 
Original  Volume  No.  2 

Sixteenlh-A  Revised  Sheet  No.  53 
Seventh-A  Revised  Sheet  No.  77 
First-A  Revised  Sheet  No.  223 
First-A  Revised  Sheet  No.  245 

Great  Lakes  states  that  the  tariff 
sheets  reflect  a  reduction  of  the  base 
tariff  rates  resulting  from  the 
termination  on  November  15, 1981,  of  a 
ten-year  amortization  provision  in  Great 
Lakes'  cost  of  service. 

Great  Lakes  also  tendered  for  filing 
Thirty-Ninth-B  Revised  Sheet  No.  57  to 
First  Revised  Volume  No.  1.  This  tariff 
sheet,  to  be  effective  November  16, 1981, 
also  reflects  the  base  tariff  rates  in 
accordance  with  Article  XI  of  the 
Stipulation  and  Agreement  referred  to 
above  and  incorporates  the  effect  of 
purchased  gas  adjustments  to  become 
effective  November  1, 1981,  presently 
pending  before  the  Commission. 

Copies  of  this  filing  were  served  on  all 
Great  Lakes'  customers  and  the  Public 
Service  Commissions  of  Minnesota, 
Michigan  and  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
13, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-32118  Filed  11-4-81;  8:45  am) 
BILLING  CODE  6717-01-M 


[Project  No.  5410-000] 

Rictiard  K.  Linviite;  Application  for 
Preliminary  Permit 

October  29, 1981. 

Take  notice  that  Richard  K.  Linville 
(Applicant)  filed  on  September  22, 1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No,  5410 
to  be  known  as  the  Salmon  Falls  Dam 
Project  located  on  Salmon  Falls  Creek, 
near  the  town  of  Rogerson,  in  Twin  Falls 
County,  Idaho.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Richard  K.  Linville.  7021  Sand 
Point  Way  N.E.  5rB-305.  Seattle, 
Washington  98115. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  1.000-foot 
long,  48-inch  diameter  penstock  to  be 
installed  in  the  existing  226-foot  high 
Salmon  Falls  Dam.  which  is  owned  by 
the  Salmon  Falls  Canal  Company;  (2)  a 
powerhouse  containing  one  generating 
unit  rated  at  4.700  kW;  and  (3)  a  12-mile 
long  transmission  line. 

The  average  annual  energy  generation 
is  estimated  to  be  8.231  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
prehminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  economic,  feasibility  and 
environmental  studies.  No  new  roads 
would  be  required  to  conduct  the 
studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  540,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  31, 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)(1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c)(1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 


comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  31, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-32127  Filed  11-4-81:  8:45  am| 
BILLING  CODE  6717-01-M 

[Docl(et  No.  RP81-61-001] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Proposed  Change  in  Gas  Tariff 

October  29, 1981. 

Take  notice  that  on  October  1, 1981 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
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Substitute  Fourteenth  Revised  Sheet  No 
7  to  its  F.E.R.C.  Gas  Tariff,  Original 
Volume  No.  1.  The  tariff  sheet  is 
proposed  to  become  effective  on 
November  1, 1981,  subject  to  refund. 
pursuant  to  its  "Motion  to  Place  Rates  in 
Effect." 

Michigan  VViscon.sin  st.res  tnat  this 
filing  is  sut'mitted  in  conipadPce  with 
the  Commission's  May  29.  1981  Order 
which  required  the  filing  of  revised  tariff 
sheets  on  or  before  October  31. 1981  to 
reflect  the  eliminalion  of  certain  costs  as 
stipulated  in  Ordering  Paragraph  (C)  of 
said  Order. 

Michigan  Wisconsin  further  states 
that  this  filing  reflects  a  reduction  in 
costs,  in  accordance  with  the  Stipulation 
and  Agreement  at  Docket  No.  RP80-100. 
as  filed  with  the  Commi.-jsion  on 
September  2,  1981,  to  reflect  (1)  settled 
depredation  rates  for  storage  and 
transmission  facilities  and  (2)  an 
allowance  (2.85%)  for  fuel  and  lost  and 
unaccounted  for  volumes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20-126.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  P.rocedure  (18  CFR  1.8. 
!.10)  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
13.  1981.  Protests  Vvill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sfcn'lury. 

IFKOoc  Sl-01.ni»FtIrdn^»-81;B:45am| 
BiLLlMt  COO£  6717-01-M 


[Docket  Nos.  E-9548  and  E-9549] 

City  of  Mishawaka,  Indiana,  et  al.  v. 
Indiana  &  Michigan  Electric  Company, 
et  al.  and  City  of  Anderson,  Indiana  v. 
Indiana  &  Michigan  Electric  Company, 
et  al.;  Tariff  Revision 

October  29. 1981. 

Take  notice  that  Indiana  &  Michigan 
Electric  Company  (I&M)  submitted  on 
October  21,  1981.  and  on  October  22, 
1981,  revisions  to  3rd  revised  sheet  8-2 
and  3rd  revised  sheet  10  contained  in 
I&M's  Electric  Tariff  MRS  ar,d  revisions 
to  3rd  revised  shoet  6-1,  2nd  revised 
sheet  8,  and  first  revised  sheet  8-1 
contained  in  I&M  s  Electric  Tariff  \VS. 
These  revisions  have  been  filed 
pursuant  to  a  settlement  of  the  above- 
caplioned  dockets  filed  on  October  21, 
1981.  These  revisions  add  the  following 
language  relating  to  curtailment  of 
power  and  energy  to  tariffs  MRS  and 
WS: 

If  there  be  a  shortage  of  capacity  and/or 
electric  energy  requiring  Company  to  curtail 
power  and  energy  deliveries  to  any  class  or 
classes  of  its  retail  customers,  then  upon 
being  notified  by  Company  of  such 
requirement  to  curtail.  Customer  will  institute 
procedures  which  will  cause  a  corresponding 
curtailment  of  the  use  of  power  and  energy 
by  its  retail  customers  of  the  same  class  or 
classes.  It  is  the  express  intention  of  this 
provision  that  any  curtailment  of  power  and 
energy  shall  fall  equitably  on  similar 
classifications  of  retail  customers  served  by 
Company  and  those  served  by  Customer.  If 
upon  receiving  notification  of  a  requirement 
to  curtail  power  and  energy  deliveries  to  its 
own  retail  customers.  Customer  fails  to 
institute  such  procedures.  Company  shall  be 
entitled  to  limit  deliveries  of  power  and 
energy  to  Customer  in  order  to  effectuate 
reductions  in  power  and  energy  deliveries 
equivalent  to  the  reduction  which  would  have 
been  effected  h.id  Customer  fulfilled  its 
curtailment  obligation  hereunder  during  the 
period  any  shortage  exists,  and,  in  such 
event.  Company  shall  not  incur  any  liabihty 


to  Customer  in  connection  with  any  such 
action  so  taken  by  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator^'  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
13, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-32116  Filed  11-4-81:  8:45  ami 
BILLING  CODE  6717-01-M 

I  Docket  Nos.  RP72-149-016.  et  al  ! 

Mississippi  River  Transmission  Corp., 
et  a;.;  Filing  of  Pipeline  Refund  Reports 
and  Refu.nd  Plans 

October  29. 1981. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  November  13, 1981.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretarv 


Appendix 


Fing  dale 


Oct  13,  1981. 
Oct.  16,  1981 
Oct.  16.  1961 . 
Oct  16.  1981 . 
Oct  19.  1981 
Oct  19.  1961. 
Oct  19.  1981. 
Oct  20.  1981. 
Oct  22.  1981. 


Conipany 


Mississippi  Pivor  Transmission  Cofporaton  ... 
Alatiama-Tennessee  Natural  Gas  Corr^pany.. 

National  Fuel  Gas  Supply  Corporaiion _..., 

Southern  Natural  Gas  Comrany 

Alabama- Tennessee  Supply  Connpany 

Peoples  Natural  Gas  Company   _. 

Tennessee  Gas  Pipeline  Company __, 

Consolidated  Gas  Supply  Corporatioo 


Docket  No. 


RP72-149-016..-.. 
RP81-128-003...._ 
RP80-135-012 .._. 
RP81-105-006. 
RP73-77-018  .. 
RP80-94-004 ... 
HP81 -23-001 
RP72-1 57-048.. 


TypeMmg 


Tennessee  Natural  Gas  Lines,  Inc RPei-143-001. 


Report. 
Report. 
Report. 
ReJMrt. 
Report. 
Report 
Report 
Repor*. 
i  Report 


|KK  IVk.  Sl-3:ia)  FiU-d  11^-81:  8:45  am) 
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[Project  No.  5303-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

October  29. 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  August  31, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5303  to  be  known  as  the  Pauley 
Creek-Lavezzola  Creek  Project  located 
on  Pauley  and  Lavezzola  Creeks,  near 
Downieville,  in  Sierra  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to;  Mr.  A.  Lee  DeLano.  P.O.  Box  4060, 
Modesto.  California  95350. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
concrete  dam  on  Lavezzola  Creek:  (2)  a 
7,500-foot  long  conduit;  (3)  a  1.500-foot 
long  and  30-inch  diameter  steel 
penstock;  (4)  a  5-foot  high  concrete  dam 
on  Pauley  Creek;  (5)  a  12,000-foot  long 
conduit;  (6)  a  6,500-foot  long  and  36-inch 
diameter  steel  penstock;  (7)  a 
powerhouse  containing  one  or  more 
generating  units  with  a  total  installed 
capacity  of  8,500  kW;  and  (8)  a  1.5-mile 
long  transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is  S45.000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Pauley  Creek- 
Lavezzola  Creek  Project  No.  5123  filed 
on  July  22. 1981,  by  Mac  Hydro-Power 
Company.  Inc.  under  18  CFR  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  filed  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  26, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
caoital  letters  the  title  "COMMENTS", 
•PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc  81-32121  Kiled  11-4-fll;  8:45  am| 
BILLING  CODE  6717-01-M 


[Project  No.  5286-0001 

Mutual  Energy  Co.;  Application  for 
Preliminary  Permit 

October  29, 1981. 

Take  notice  that  Mutual  Energy 
Company  (Applicant)  filed  on  August  26, 
1981.  an  application  for  prL'limlnary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5286  to  be  known  as  the  Upper  Fall 
River  Project  located  on  the  Fall  River, 
near  Feather  Falls,  in  Plumas  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Bart  M.  O'Keeffe,  550  Battery 
Street,  No.  2214,  San  Francisco, 
California  94111. 

Project  Description — The  proposed 
project  would  consist  of;  (1)  the  100-foot 
high  concrete  arch  Lumpkin  Ridge  Dam; 


(2)  a  reservoir  with  a  gross  storage 
capacity  of  10,000  acre-feet;  (3)  a 
pipeline;  (4)  a  powerhouse  containing 
one  generating  unit  with  rated  capacity 
of  1,450  kVV;  (5)  the  Fall  River  Reservoir 
with  a  gross  storage  capacity  of  80.000 
acre-feet;  (6)  the  200-foot  high  earthfilled 
Fall  River  Dam;  (7)  a  pipeline;  (8)  a 
powerhouse  containing  one  genoiating 
unit  rated  at  1,360  kVV;  and  (9)  a  3-mile 
long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  21  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  30 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 
Applicant  proposes  to  sink  test  borings 
and  exploration  pits  at  the  dam  sites 
with  minor  brush  clearing.  All  distrubed 
areas  would  be  restored  and  refilled. 
The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $600,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  4, 1982,  either  the 
competing  application  itself  (See  18  CI  R 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (198t)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  time  specified  in 
§  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  docs  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  tlu' 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  4, 1982 
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.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
field  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(fR  Doc,  01-32132  Filed  11-4-81:  8:45  am) 
ULUNG  CODE  6717-01-U 


[Docket  Mo  CPS1-236-001  j 

Northern  Natural  Gas  Co.,  Division  of 
InterNortti,  Inc.;  Petition  To  Amend 

October  29.  1981. 

Take  notice  that  on  October  9. 1981. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Petitioner). 
2223  Dodge  Street.  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP81-236-001 
a  petition  to  amend  the  order  issued  July 
31, 1981,  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  the  sale  of  natural  gas  to 
El  Paso  Natural  Gas  Company  (El  Paso) 
up  to  an  average  daily  limitation  of 
200,0(XD  Mcf  or  in  the  alternative  for  a 
petition  pursuant  to  Section  1.7  of  the 
Commission's  Rules  of  Practice  and 
Proct:uure  (18  CFR  1.7)  for  clarification 
of  the  Commission's  order  issued  July 
31, 1981,  in  the  instant  docket,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Petitioner  was 
authorized  by  order  issued  July  31, 1981, 
to  sell  natural  gas  on  a  limited  term  and 
an  interruptible  basis  to  El  Paso. 
Petitioner  asserts  that  paragraph  1  of  the 
February  2. 1981.  gas  sales  agreement 
provides  that  Petitioner  would  sell  to  El 
Paso  on  a  best-efforts  basis  after 
meeting  the  market  requirements  of 


Petitioner's  present  customers  a  daily 
quantity  of  up  to  100,000  Mcf  of  natural 
gas.  Petitioner  also  avers  that  paragraph 
2  of  such  agreement  states  that  El  Paso 
may  request  to  purchase  from  Petitioner 
thereunder  natural  gas  in  excess  of 
100,000  Mcf  per  day  and  Petitioner  m.ay 
sell  such  natural  gas  to  El  Paso  to  the 
extent  that  Petitioner  is  able  to  do  so 
without  jeopardizing  its  ability  to  meet 
its  general  system  obligations  to  present 
customers. 

Petitioner  states  that  is  has 
interpreted  the  order  issued  July  31. 
1981,  as  authorizing  the  sale  of  up  to 
100.000  Mcf  of  natural  gas  per  day  to  El 
Paso  on  a  best-efforts  basis  and  the  sale 
of  additional  gas  to  El  Paso  above 
100.000  Mcf  per  day  in  accordance  with 
paragraph  2  of  the  February  2, 1981,  gas 
sales  agreement.  However,  it  is  averred 
that  in  the  Commission's  order  issued 
September  2, 1981.  in  EI  Paso  Natural 
Gas  Company,  Docket  No.  TA82-1-33- 
000  (PGA  82-1)  (IPR  82-1)  (TT  82-1  and 
AP  82-1)  and  AP  82-1)  concerning  El 
Paso's  semi-annual  PGA  rate 
adjustment.  El  Paso's  use  of  an 
estimated  purchase  of  181,980  Mcf  of 
natural  gas  per  day  from  Petitioner  was 
found  to  be  contrary  to  and  in  excess  of 
the  daily  volumes  anticipated  in  the 
certificate  authorizing  such  sale  in  the 
instant  docket.  Petitioner  alleges  that  El 
Paso  was  ordered  to  file  and  revise  its 
current  gas  purchase  adjustment  to 
reflect  volumes  at  or  below  the  level 
reflected  in  the  certificate  authorizing 
said  purchase. 

Petitioner  therefore  requests  the 
Commission  to  clarify  its  order  issued  in 
the  instant  docket  on  July  31, 1981.  by 
recognizing  that  this  order  provides 
authorization  for  Petitioner  to  sell  El 
Paso  overrun  volumes  in  excess  of  the 
100,000  Mcf  per  day  which  Petitioner  is 
obligated  to  sell  on  a  best-efforts  basis. 
In  the  alternative.  Petitioner  requests  the 
Commission  to  amend  said  order  so  as 
to  authorize  the  sale  of  gas  to  El  Paso 
above  100,000  Mcf  per  day.  In  the  event 
the  Commission  requires  that  a 
volumetric  Hmitation  be  placed  on  the 
amount  of  gas  to  be  sold  to  El  Paso, 
Petitioner  requests  that  an  average  daily 
limitation  of  200.000  Mcf  be  provided. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  12, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (IB  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 


(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commissions  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-32123  Filed  11-4-81  845  am) 
BtLLING  CODE  6717-01-M 


[Docket  No.  GTe2-2-OO0] 

Northwest  PipeHne  Corp.;  Service 
Agreement  Filing 

October  29, 1981, 

Take  notice  that  Northwest  Pipelme 
Corporation,  on  October  14. 1981. 
tendered  for  filing  proposed  service 
agreements  which  will,  when  accepted 
for  filing  and  permitted  to  become 
effective  provide  for  the  sale  and 
delivery  of  natural  gas  on  an 
interruptible  basis  to  Northwest's 
existing  Rate  Schedule  1-1  Customers. 
The  tendered  service  agreements 
supersede  and  cancel  their  presently 
effective  counterpart  agreements  whose 
terms  expire  on  October  31.  1981. 
Northwest  estimates  that  the  proposed 
service  agreements  will  have  no  effect 
upon  Northwest's  revenues  from 
jurisdictional  sales  and  service. 

Northwest  has  requested  waiver  of 
the  Commission's  Regulations  in  order 
that  the  tendered  service  agreements  be 
accepted  for  filing  and  permitted  to 
become  effective  as  of  November  1. 
1981. 

Copies  of  this  filing  have  been  served 
upon  Northwest's  I-l  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  m  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Nov.  13. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretory. 

|KR  Doi:.  81-J2124  Filed  11-4-81.  8:45  am| 
BILLING  CODE  6717-01-M 


[Docket  No.  TC82-3-000] 

Panhandle  Eastern  Pipe  Line  Co.;  Gas 
Tariff  Filing 

October  Z9. 1981. 

Take  notice  that  on  October  19, 1981, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston, 
Texas  77001,  tendered  for  filing  in 
Docket  No.  TC82-3-O00  pursuant  to 
Section  4  of  the  Natural  Gas  Act  and 
Part  154  of  the  Commission's 
Regulations,  Fourth  Revised  Sheet  Nos. 
2  through  38  to  its  FERC  Gas  Tariff, 
Original.  Volume  No.  1-A,  all  as  more 
fully  set  forth  in  the  filing  tendered  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  on  February  8, 
1980,  the  Commission  approved  a 
Stripulation  and  Agreement  (Agreement) 
dated  December  6, 1979,  in  the 
proceedings  Village  of  Pawnee.  Illinois, 
et  al.  V.  Panhandle  Eastern  Pipe  Line 
Company,  in  Docket  No.  RP78-85. 
Pursuant  to  such  Agreement,  it  is 
submitted,  certain  small  customers  as 
defined  in  Article  II  are  permitted  to  add 
new  Priority  1  requirements  up  to  ten 
percent  of  their  original  annual  base 
period  volumes  during  the  first  twelve- 
month period  and  up  to  eight  percent  of 
their  original  annual  base  period 
volumes  in  each  succeeding  twelve- 
month period  that  the  Agreement  is  in 
effect.  It  is  further  submitted  that  Article 
V  of  such  Agreement  requires  the  small 
customers  to  report  to  Panhandle 
changes  ip  their  estimated  monthly  and 
annual  volumes  which  changes  are  to  be 
reflected  as  adjustments  to  the  monthly 
base  period  volumes  for  each  small 
customer. 

Accordingly,  therefore.  Panhandle 
fenders  for  filing  Fourth  Revised  Sheet 
Nos.  2  through  38  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1-A.  reflecting 
such  adjustments  in  the  monthly  base 
period  for  each  small  customer  and 
requests  an  effective  date  of  December 
1. 1981. 

Panhandle  asserts  that  copies  of  this 
filing  have  been  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  November  10. 
1981,  file  with  the  Federal  Energy 


Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  ProQedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary, 

IFR  Doc  »1-3212S  FiW  11-4-81:  8:45  am) 
BILUNG  COOE  6717-01-M 


(Project  No.  5323-0001 

Village  of  Phoenix,  New  York; 
Application  for  Preliminary  Permit 

October  29, 1981. 

Take  notice  that  the  Village  of 
Phoenix,  New  York  (Applicant)  filed  on 
September  4, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
82,5(r))  for  Project  No.  5323  to  be  knowm 
as  the  Phoenix  Dam  Project  located  on 
the  Oswego  River  in  Oswego  County, 
New  York.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Patricia  W.  Gonzalez,  Mayor,  Village 
of  Phoenix,  Sweet  Memorial  Building. 
Phoenix.  New  York  13135. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
10.2-foot-high  Oswego  River  Lock  and 
Dam  No.  1;  (2)  the  existing  reservoir 
with  a  normal  pool  elevation  of  363.0 
feet  (USGS  datum);  (3)  the  existing 
control  gates:  (4J  the  existing  Lick  canal; 
(5)  a  proposed  powerhouse  with  new 
generating  facilities  having  an  installed 
capacity  of  1.500  kW;  (6)  appurtenant 
works.  The  Oswego  River  Lock  and 
Dam  No.  1  are  owned  by  the  New  York 
State  Department  of  Transportation.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
12,000.000  kWh.  Project  energy  would  be 
used  for  municipal  purposes  or  sold  to  a 
local  public  utility. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 


environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $40,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Phoenix  Project  No. 
4113-000  filed  on  February  5. 1981.  by 
Long  Lake  Energy  Corporation,  under  18 
CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rule  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  25. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•PETITION TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the' original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb.  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  An  additional  copy  must  be 
sent  to;  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
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Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Dck;  81-32132  Piled  11-4-81;  8:45  ami 
BILLINO  CODE  B717-01-M 


[Project  No.  5459-000) 

City  of  Port  Townsend,  Washington; 
Application  for  Preliminary  Permit 

October  28,  1981. 

Take  notice  that  City  of  Port 
Townsend,  Washington  [Applicant]  filed 
on  October  6, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C,  791(a)- 
825(r))  for  Project  No.  54.59  to  be  known 
as  the  Big  Quilcene  Hydroelectric 
Project  located  on  Big  Quilcene  River,  in 
Jefferson  County,  near  the  City  of 
Quilcene,  Washington.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Honorable  Barney 
McClure,  Mayor,  City  of  Port  Townsend. 
City  Hall,  Port  Townsend,  Washington 
98368,  with  a  copy  to  Mr.  Steve  Lowery. 
J.  F.  Sato  and  Associates.  Inc.,  5898 
South  Rapp  Street,  Littleton,  Colorado 
80120. 

Project  Description — The  project,  to 
be  located  at  the  base  of  the  Applicant's 
existing  diversion  dam,  would  consist 
of:  (1)  the  existing  15-foot  high  by  50-foot 
long  diversion  dam  with  a  storage 
capacity  of  less  than  2  acre-feet;  (2)  a 
new  intake  structure;  (3)  a  22,800-foot 
long  penstock;  (4)  a  surge  tower:  (5)  a 
powerhouse  with  a  total  rated  capacity 
of  5.5  MW;  (6)  a  tailrace  channel;  and  (7) 
a  1.5-  to  3.5-mile  long  12.5-kV 
transmission  line  to  connect  to  an 
existmg  Puget  Sound  Power  and  Light 
system  or  to  an  existing  Bonneville 
Power  Administration  line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authonze  construction.  The 
Applicant  seeks  a  24-monih  preliminary 
permit  to  study  the  feasibility  of 
constructing  and  operating  the  proposed 
project.  Less  than  0.3  mile  of  new  track 
may  be  required  to  conduct  foundation 
exploration  for  the  proposed 
powerhouse  and  surge  tower.  The  track 
would  be  necessary  only  if  surficial 
geologic  investigations  and  hand-dug 
test  pits  or  auger  holes  do  not  provide 
sufficient  information. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Big  Quilcene 
Hydroelectric  Project  No.  4575  filed  on 
April  22, 1981,  by  Crown  Zellerbach, 
under  18  CFR  4.33  (1980).  Public  notice 


of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  hat  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  fihng. 

Agency  Comments — FederaL  State, 
and  local  agencies  are  invited  to  submit 
commenti  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  26, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ail 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  •PETITION  TO 
LNTERVENE".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretory. 

(FR  Doc.  61-3Z117  Filed  11-4-<l:  B:45  am| 
BILU^4G  COOE  (717-01-4I 


I  Project  No.  540»-0001 

Puget  Sound  Power  &  Ligtit  Co.; 
Application  for  PreHmlnary  Permit 

October  29,  1961. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Applicant)  filed  on 
September  23. 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 


Federal  Power  Act.  16.  U.S.C.  791(a)- 
825(r))  for  Project  No.  5403  to  be  known 
as  the  Tokid  Creek  Project  located  on 
Tokul  Creek  in  King  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  V.  Myers,  Vice  President 
Generation  Resources,  Puget  Sound 
Power  &  Light  Company.  Puget  Power 
Building,  Bellevue,  Washington  98009. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  concrete 
gravity  diversion  dam  10  feet  high  with 
an  overflow  spillway;  (2)  dual  steel 
penstocks  4,200  feet  long:  (3)  a 
powerhouse  containing  two  turbine/ 
generator  units  wath  4.6  NfW  total 
capacity  and  18,300  MWh  average 
annual  energy  output:  (4)  a  transmission 
line:  and  (5)  appurtenant  facilities. 
Power  will  be  marketed  through  the 
existing  Puget  Power  Service  network. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  Puget  Power 
plans  to  conduct  engineering,  economic 
and  environmental  studies  necessan,'  for 
an  application  for  a  license  to  construct 
and  operate  the  project.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  the  license  application  is 
S200,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  31. 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (h)  and  (c) 
(1980))  to  file  a  competing  application, 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c), 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directlyfrom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determing  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
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Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  31. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C,  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  61-32126  Filed  11-4-81;  645  am] 
BILLING  CODE  e717-01-M 


[Project  No.  5372-000] 

Tehama  County  Flood  Control  &  Water 
Conservation  District;  Application  for 
Preliminary  Permit 

October  29. 1981. 

Take  notice  that  Tehama  County 
Flood  Control  &  Water  Conseravtion 
District  (Applicant)  filed  on  September 
17, 1981,  t<n  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5372  to  be  known  as  the  Thomes 
Creek  Site  ~1  Power  Project  located  on 
Thomes  Creek  in  Tehama  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  A.  Coleman,  Director 
of  Water  Resources,  Route  1,  Box  4, 
Gerber,  California  96035. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  40-foot 
long,  10-foot  high  diversion  structure  on 
Thomes  Creek;  (2)  a  20,000-foot  long,  6- 
foot  bottom  width  and  4-foot  deep 
diversion  channel;  (3)  a  2,000-foot  long, 
54-inch  diameter  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  4,145  kW;  and  (5)  a  3-mile 


long,  12-kV  transmission  line  from  the 
powerhouse  to  an  existing  12.5-kV 
Pacific  Gas  &  Electric  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  14.5  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$140,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  31, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Inter\-ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  31, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  I.NTENT  TO  FILE 
COMPETING  APPLICATION". 
•COMPETING  APPLICATION", 
"PROTEST  ".  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F,  Plumb. 


Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-32128  Piled  11-4-81.  8:45  am| 
BILLING  CODE  e717-01-M 


[Docket  No.  RP8 1-54-001] 

Tennessee  Gas  Pipeline  Co.,  Division 
of  Tenneco  Inc.;  Revised  Rate  Filing 

October  29, 1981. 

Take  notice  that  on  October  19. 1981. 
Tennessee  Gas  Pipeline  Compyny,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  certain  revised  tariff 
sheets  in  its  FERC  Gas  Tariff  to  be 
effective  on  November  1, 1981.  in  lieu  of 
the  tariff  sheets  originally  filed  in 
Docket  No.  RP81-54.  as  follows: 

Original  Volume  No.  1 

Third  Revised  Sheet  Nos.  20  and  22 
Second  Revised  Sheet  No.  21 

Si.xth  Revised  Volume  No.  2 

First  Revised  Sheet  Nos  299MM5,  299NN4, 
and  299005;  Substitute  First  Revised  Sheet 
Nos.  277B.  299V6,  299W5,  299X6,  299Y6, 
299EE6,  299FF5,  299GG7,  299]J5.  and  322D; 
Substitute  Second  Revised  Sheet  Nos.  266J, 
268C,  287E,  288D,  289E,  290E.  291 E.  292E, 
299L9.  299M6,  299N5,  299Q5,  299R5.  299S9, 
and  299S10;  Substitute  Third  Revised  Sheet 
Nos.  2661  and  274E;  Substitute  Fifth  Revi.sed 
Sheet  No.  141A:  Substitute  Sixth  Revised 
Sheet  Nos.  249H  and  2491;  Substitute  Seventh 
Revised  Sheet  No.  24.5D:  Substitute  Eighth 
Revised  Sheet  Nos.  76  and  215;  Substitute 
Ninth  Revised  Sheet  Nos.  53.  54,  and  77; 
Substitute  Tenth  Revised  Sheet  No.  141; 
Substitute  Twelfth  Revised  Sheet  Nos.  11  and 
12. 

Tennessee  stated  that  the  purpose  of 
the  revised  tariff  sheets  is  to  revise  the 
rates  suspended  until  November  1, 1981, 
in  this  proceeding  to  reflect,  (1)  the 
elimination  of  all  facilities  and  related 
costs  which  will  not  have  been 
certificated  and  placed  in  service  by 
November  1, 1981;  (2)  revisions  related 
to  advance  payments  claimed  in  rate 
base;  and  (3)  the  Current  Average  Cost 
of  Purchased  Gas  and  certain  other  rate 
adjustments  reflected  in  Tennessee's 
filing  made  effective  on  July  1, 1981.  in 
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Docket  Nos.  TA81-2-9  (PGA81-2.  et. 
al). 

Tennessee  further  states  that  copies  of 
the  revised  filing  were  served  on  all 
customers  and  affected  state 
commissions  as  well  as  all  parties  to 
Docket  No.  RP81-54. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  823 
North  Capitol  Street,  N.E  ,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protest.^ 
should  be  filed  on  or  before  November 
13, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene:  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  pleading. 
Copii.'S  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Due  61-3X128  Filed  11-4-81:  8;45  ami 
BHJJNG  CODE  6717-01-M 


(Docket  No.  TC82-2-000] 

Trunkline  Gas  Co.;  Gas  Tariff  Filing 

October  29.  1961. 

Take  notice  that  on  October  19, 1981. 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas  77001, 
tendered  for  filing  in  Docket  No.  TC82- 
2-000.  pursuant  to  Section  4  of  the 
Natural  Gas  Act  and  Part  154  of  the 
Commission's  Regulations  Fourth 
Revised  Sheet  No.  21-C.8  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  1,  all  as 
more  fully  set  forth  in  the  filing  tendered 
with  the  Commission  and  open  to  public 
inspection. 

Trunkline  states  that  on  February  8. 
1980,  the  Commission  approved  a 
Stipulation  and  Agreement  (Agreement) 
dated  December  6. 1979.  in  the 
proceedings  Kaskaskia  Gas  Company, 
et  a!,  v.  Trunkline  Gas  Company,  in 
Docket  No.  RP78-86.  Pursuant  to  such 
Agreement,  it  is  submitted,  certain  small 
customers,  as  defined  in  .Article  11,  are 
permitted  to  add  new  Priority  1 
requirements  up  to  ten  percent  of  their 
original  annual  base  period  volumes 
during  the  first  twelve-month  period  and 
up  to  eight  percent  of  their  original 
annual  base  period  volumes  in  each 
succeeding  twelve-month  period  that  the 


Agreement  is  in  effect.  It  is  further 
submitted  that  Article  V  of  such 
Agreement  requires  the  small  customers 
to  report  to  Trunkline  changes  in  their 
estimated  monthly  and  annual  volumes 
which  changes  are  to  be  reflected  as 
adjustments  to  the  monthly  base  period 
volumes  for  each  small  customer. 

Accordingly,  therefore,  Trunkline 
tenders  for  filing  Fourth  Revised  Sheet 
No.  21-C.8  to  its  FERC  Gas  Tariff 
Original  Volume  .Mo.  1.  reflecting  such 
adjustments  in  the  monthly  base  period 
for  each  small  customer  and  requests  an 
effective  date  cf  December  1. 1981. 

Tntnkline  asserts  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  appropriate  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  November  10. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
req-uirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secret  ury. 

\yR  Due.  Bl-3Ztm  PSed  lt-4-Sl:  8:45  amj 
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(Docket  No.  ER82-3B-00O1 

Virginia  Electric  and  Power  Co.;  Filing 

October  29. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  22, 1931. 
Virginia  Electric  Power  Company 
(VEPCO)  fik-d  with  the  Commission 
pursuant  to  5  35.12  of  the  Commission's 
Regulations  a  Settlement  Agreement 
with  North  Carolina  Municipal  Power 
Agency  Number  3  (Power  Agency). 
Under  the  terms  of  the  Settlement 
Agreement,  those  North  Carolina 
wholesale  municipal  customers  of 
VEPCO  who  choose  to  do  so  will  take 
their  full  requirements  from  Power 
Agency.  Power  Agency  will  be 
purchasing  portions  of  generating  units 
to  be  purchased  from  Carolina  Power  & 
Light  Company  (CP&L). 

VEPCO  also  filed  an  Agreement  for 
Interim  Electric  Service  pursuant  to 


which  VEPCO  will  supply  partial 
requirements  service  to  Power  Agency 
during  a  Transition  Period  and  an 
Agreement  for  Transmission  Use 
pursuant  to  which  VEPCO  will  provide 
transmission  service. 

VEPCO  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  said  agreement  to  become 
effective  in  December  of  1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.W.,  Washington, 
DC.  20426,  in  accordance  with  §§  l.e 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
10, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Comission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dec  81-i:i  Jl  Filed  11-4-81:  *46  am| 
BIUJNC  CODE  6717-01-11 


IProiect  No.  5307-0001 

Woodsville  Fire  District  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

October  29,  1981. 

Take  notice  that  on  September  1, 1981, 
the  Woodsville  fire  district  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5307) 
would  be  located  on  the  Ammonoosuc 
River  in  Grafton  County,  .New 
Hampshire.  Correspondence  wiih  the 
Applicant  should  be  directed  to:  Mr.  C 
Lincoln  Butson.  Woodsville  Water  and 
Light  Department.  3  North  Court  Street. 
Woodsville,  New  Hampshire  03785. 

Project  Description — the  proposed 
project  would  consist  of  the  following 
existing  works:  (1)  a  23-foof-high,  450- 
foot-long,  concrete  gravity  dam:  (2)  a  25- 
acre  impoundment:  (3)  a  40-foot-long 
intake  canal;  (4)  a  currently-unused 
powerhouse:  and  (5)  appurtenant  works. 

The  Applicant  proposes  to  install  new 
turbines  and  generators  ha\ing  a  total 
installed  generating  capacity  of  550  kW. 
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The  estimated  average  annual  net 
generation  would  be  2,850,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  used  by  the  Applicant  for 
public  utility  purposes. 

Agency  Comments — The  U.S.  fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New 
Hampshire  Fish  and  Game  Department 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act,  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilites.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — This 
application  was  filed  as  a  competing 
application  to  new  England  Hydro,  Inc.'s 
applicaUon,  Project  No.  4374,  submitted 
on  March  19, 1981.  under  18  CFR  4.33 
(1980),  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  26, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
COMMENTS",  "PROTEST",  or 
"PETITION  TO  INTERVENE",  as 


applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief. 
Applications  Branch.  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-32133  Filed  11^1-81:  8:45  am] 
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Office  Of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  September  14  Through 
September  18, 1981 

During  the  week  of  September  14 
through  September  18, 1981.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  excepfion  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy, 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

Ashland  Oil,  Inc..  BEA-0637 
Energy  Cooperative,  Inc.,  BEA-0645 
Commonwealth  Oil  Refining  Company,  Inc., 
9/14/81,  BEA-0685 
Ashland  Oil,  Inc..  Energy  Cooperative,  Inc. 
and  Commonwealth  Oil  Refining  Company, 
Inc.  filed  Appeals  from  the  December  1980 
Entitlements  Notice.  The  Appellants 
generally  contended  that  the  reduction  in 
their  entitlements  benefits  pursuant  to  the 
December  Notice  contravenes  thf  statutory 
intent  of  the  Entitlements  Program  and 
renders  the  issuance  of  that  Notice  arbitrary, 
capricious,  and  urlawful.  In  considering  the 
Appeals,  the  DOE  found  that  the  issuance  of 
the  December  Notice  was  in  conformance 
with  underlying  statutory  goals  and  served 
those  goals  to  the  maximum  extent 
practicable.  The  DOE  additionally 
determined  that  no  ERA  discretionary 
practices  or  interpretations  were  at  issue 
with  respect  to  inventory  practices.  Finally, 
the  DOE  concluded  that  the  Tertiary 
Incentive  program  was  not  terminated  by 
Executive  Order  No.  12287.  Moreover,  the 
DOF  found  that  increased  crude  oil  costs  due 
to  the  Tertiary  Program  were  an  integral  part 
of  the  Program's  statutory  and  regulatory 


framework  and.  as  such,  do  not  produce 

arbitrary  or  unlawful  results.  On  the  basis  of 

the  considerations,  the  DOE  denied  the 

Appeals. 

Bracewell  &  Patterson,  9/17/81,  BFA-0733 

On  September  19, 1981  Bracewell  & 
Patterson  filed  an  Appeal  from  a  partial 
denial  by  the  Assistant  Disclosure  Officer  of 
the  Office  of  Special  Counsel  of  the  DOE  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  (eg.)  certain  of  the 
documents  which  were  withheld  under 
exemptions  5  and  7  were  properly  withheld. 
Butler,  Binion,  Rice.  Cook  &  Knapp.  9/14/81, 
BFA-0728 

Butler,  Binion,  Rice.  Cook  &  Knapp  filed  an 
Appeal  from  a  partial  denial  by  the  District 
Manager,  Southwest  District  of  Enforcement 
of  a  Request  for  Information  which  the  firm 
had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  the  withheld 
document  fell  within  Exemption  5  and  should 
not  be  released  to  the  public. 
Cray  Research,  Inc.,  9/Ula\,  BF.A-0696 

Cray  Research,  Inc.  filed  an  Appeal  from  a 
partial  denial  by  the  DOE  Office  of  Nuclear 
Energy,  Division  of  Naval  Reactors  of  a 
request  for  information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  some  documents  were  properly 
withheld  pursuant  to  Exemption  4  and 
remanded  others  to  Naval  Reactors  for  a  new 
determination  as  to  their  releasability.  The 
DOE  also  found  that  while  some  parts  of  the 
index  were  adequate,  other  parts  were  not. 
Accordingly,  the  DOE  also  remanded  the 
index  for  certain  modifications. 
Fulbright  6-/aworski,  9/14/81,  BFA-0714 

Fulbrighf  h  Jaworski  filed  an  Appeal  from  a 
denial  by  an  Assistant  General  Counsel  for 
Regulatory  Litigation  of  the  Office  of  General 
Counsel  (OGC)  of  a  request  for  information 
which  the  firm  has  submitted  under  the 
Freedom  of  Information  Act  (FOIA).  In 
considering  the  Appeal,  the  DOE  found  that, 
with  respect  to  two  of  the  three  withheld 
documents,  OGC  had  failed  to  consider 
whether  these  documents  contained 
segregable  factual  material  which  should 
have  been  disclosed  and  remanded  the 
matter  ot  OGC  for  a  new  determination  with 
respect  to  this  issue.  In  addition,  the  DOE 
noted  that  subsequent  to  Fulbright  & 
laworski's  Appeal  OGC  had  agreed  to 
release  the  third  document  with  certain 
limited  exceptions  and  found  that  the 
withheld  portions  of  this  document  contained 
pre-decisional  material  which  was  properly 
withholdable  pursuant  to  Exemption  5. 
The  Hermiston  Herald,  9/18/81.  BFA-0731 

The  Hermiston  Herald  filed  an  Appeal  from 
a  partial  denial  by  the  Idaho  Operations 
Office  of  a  Request  for  Information  which  the 
firm  had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In  considering 
the  Appeal,  the  DOE  found  thai  certain 
portions  of  a  Feasibility  Study  Ptnposal 
originally  withheld  under  exemption  5  li.S.C. 
552(b)(6)  should  be  released.  That 
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ir.formation  included  a  Founding  Officers 
List,  Resumes  and  a  listing  of  the  corporate 
organization. 

In  addition,  the  DOE  remanded  the  matter 
to  the  Manger  of  the  Idaho  Operations  Office 
to  (1)  reconsider  this  determination  to 
withhold  in  its  entirety  a  Feasibility  Study 
Cost  Proposal  and  (ii)  locate  and  determine 
the  releasibility  of  certain  vouchers  and  other 
materials  submitted  to  the  DOE  in  connection 
with  a  Feasibility  Study  Proposal. 
L.  O.  Ward,  9/17/8J,  BFA-0730 

L.  O.  Ward  filed  a  Freedom  of  Information 
Act  (FOIA)  Appeal  from  a  determination 
issued  lo  him  on  July  16,  1981  by  the 
Southwest  District  Manager  of  the  Economic 
Regulatory  Administration.  In  that 
determination,  the  District  Manager  partially 
denit'd  Ward's  request  pursuant  to 
Exemption  5  of  the  FOIA,  5  L'.S.C.  5,52(b)(5). 

The  Office  of  Hearings  and  Appeals  upheld 
the  District  Manager's  withholding  of  all 
responsive  documents  denied  lo  Ward  except 
for  a  portion  of  a  draft  Proposed  Remedial 
Order  (PRO)  which  contained  a  section 
describing  procedures  for  subsequent 
administrative  review  of  the  PRO  The  Office 
of  Hearings  and  Appeals  held  that  this 
portion  was  easily  spgregable  from  exempt 
material  and  therefore  must  be  released  to 
the  appellant. 

The  Office  of  Hearings  and  Appeals  also 
held  that  the  material  properly  withheld 
pursuant  to  Exemption  5  was  not  releasable 
to  the  appellant  on  public  interest  grounds. 

Accordingly,  the  FOIA  Appeal  filed  by 
Ward  was  granted  in  part. 

Remedial  Order 

Elm  City  Filling  Stations.  Inc..  9/18/81,  DRO- 
0172 
Elm  City  Filling  Stations.  Inc.  filed  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  which  the  ERA  Region  I 
Office  of  Enforcement  issued  to  the  firm  on 
January  2. 1979.  In  considering  Elm  City's 
objections  to  the  PRO.  the  DOE  determined 
that  Elm  City's  December  30.  1973  sale  of  No. 
6  residual  fuel  oil  to  Metropolitan  Petroleum 
Company  was  not  a  sale  of  a  "new  item"  or  a 
sale  to  a  "new  market  "  The  DOE  also 
determined  that  the  Connecticut  statute  of 
limitations  did  bar  the  enforcement 
proceeding  against  Elm  Ciiy.  Accordingly, 
Elm  City's  Statement  of  Objections  was 
denied. 

Request  for  Modification  and/or  Rescission 

William  R.  Hilton.  9/18/81.  BRR-0048 

William  R.  Hilton  filed  an  .Application  for 
Modification  or  Rescission  of  a  Remedial 
Order  that  was  issued  to  the  firm  by  the  DOE" 
on  March  25.  1980,  /pry  Ru^owski  d.b.a. 
Amoco  Dealer  et.  al..  Nos.  BRW-0022  et  scq. 
and  Nos,  BRW-00.')4  et  .<!eq.  (March  25,  19ttO). 
In  denying  Hilton's  request  that  the  Remedial 
Order  be  rescinded,  the  DOE  ruled  that:  (i) 
Hilton's  due  process  rights  had  not  been 
violated  by  the  mis.'spelling  of  his  name  on  the 
Proposed  Remedial  Order  and  Remedial 
Order  (ii)  Hilton's  unsupported  allegations  of 
inaccuracy  in  the  Remedial  Order  could  not 
serve  as  a  basis  lor  rescinding  or  modifying 
the  order  (iii)  Hilton  was  not  entitled  to  rely 
on  advice  he  allegedly  received  from  a  state 
representative's  staff  member  regarding  his 


pricing  practices:  and  (iv)  the  Remedial  Order 
was  not  rendered  moot  by  Hilton's 
discontinuation  of  motor  gasoline  sales  in 
August  1979.  The  DOE  did,  however,  modify 
the  Remidial  Order  to  correct  the  spelling  of 
Hilton's  name  and  to  substitute  direct 
payment  to  the  US.  Treasury  for  price 
rollbacks  as  a  more  appropriate  remedy  for 
the  violations  Hilton  was  found  to  have 
committed. 

Request  for  SUy 

Ernest  E.  Allerkamp.  9/14/81.  BRS~0151.       • 
BRD-0151 
On  April  22. 1981  Ernest  E.  Allerkamp 
(Allerkamp)  filed  an  Application  for  Stay  of 
the  Remedial  Order  Proceeding  in  case 
number  BRO-fl020,  In  addition,  Allerkamp 
filed  a  Motion  for  Discovery  Ln  connection 
with  the  above  Remedial  Order  proceeding. 
In  considering  the  Application,  the  DOE 
determined  that  Allerkamp  had  not  met  the 
requircm.ents  for  Stay  relief  set  forth  at  10 
CFR  205,125(b).  or  the  requirements  for 
granting  a  motion  for  discovery  set  forth  at  10 
CFR  205, 198(c).  The  discovery  "and  stay 
requests  were  therefore  denied. 

Motion  for  Discovery 

Ashland  Oil.  Inc..  9/14/81.  BED-07W.  BEH- 
0710 
Ashland  Oil.  Inc.  filed  Motions  for 
Discovery  and  Evidentiary  Hearing  in 
connection  with  an  Appeal  it  had  filed.  The 
Appeal  was  from  a  decision  of  the  Econom.ic 
Regulatory  Administration  (ERA)  to  refuse  to 
give  effect  to  an  entry  Ashland  made  on  its 
"Refiner's  Monthly  Report    (ERA-49)  for  the 
purpose  of  calculating  the  upcoming  January 
1981  Entitlements  Notice.  In  considering  the 
Motion  for  Discovery,  the  DOE  found  that  the 
firm  had  not  shown  that  the  requested 
discover)'  was  necessary  to  obtain  relevant 
and  material  evidence  and  that  discovery 
would  not  unduly  delay  the  proceeding.  The 
DOE  therefore  concluded  that  the  firm  had 
not  satisfied  the  requirements  of  10  CFR 

205.198.  In  considering  the  Motion  for 
Evidentiary  Hearing,  the  DOE  found  that  the" 
firm  had  not  shown  that  the  requested 
hearing  involved  any  relevant  and  material 
issue  to  which  there  was  a  genuine  dispute. 
The  DOE  therefore  concluded  that  the  firm 
had  not  satisfied  the  requirements  of  10  CFR 

205.199.  Accordingly,  the  Motions  for 
Discovery  and  Evidentiary  Hearing  were 
denied. 

Motion  for  Evidentiary  Hearing 

VCO  0:l  Company.  9 'IB  81.  DEH-0062 
UCO  Oil  Company  filed  a  Motion  for 
Evidentiary  Hearing  which,  if  granted,  would 
result  in  the  issuance  of  an  Order  directing 
that  an  evidentiary  hearing  be  held  In 
connection  with  the  consideration  of  the 
firm's  Statement  oi  Objections  to  a  Proposed 
Decision  and  Order  which  was  issued  to 
UCO  on  January  25,  1979,  In  considering  the 
request,  the  DOE  found  that  the  type  of 
financial  information  which  UCO  wanted  to 
provide  in  the  form  of  an  evidentiary  hearing 
could  be  more  efficiently  presented  through 
the  submission  of  well-organized  written 
statements  and  affidavits,  -Accordingly, 
UCO's  Motions  for  Evidentiarj'  Hearing  was 
denied 


Supplemental  Order 

Charter  Oil  Company.  9/14/81.  BYZ-0218 

On  September  14,  1981,  the  DOE  issued  a 
Decision  and  Order  to  Charter  Oil  Company 
that  reviewed  the  firm's  exception  relief  from 
purchasing  entitlements  as  required  by  10 
CFR  211,67  during  Its  1979  fiscal  year  The 
Decision  and  Order  determined  that  Charter 
received  excessive  relief  during  its  1979  fiscal 
year. 

Dismissal 

The  following  submission  was  dismissed 
without  prejudice: 

Company  Name  and  Case  No. 
Gama,  BXE-1693 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  availdble  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  \,VV,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
October  30, 1981. 

|FR  Doc  8i-:t2ril  Fileci  r. -4-81,  8  «  am) 
BIU.ING  CODE  6450-0 1-M 


Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  September  14 
Through  September  18,  1981 

During  the  Week  of  September  14 
through  September  18. 1981  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Deparlment  of 
Energy  with  regard  to  Applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
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file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1.00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
October  30.  1981. 

Proposed  Decision  and  Order 

Belco  Petroleum  Corporation.  Houston. 
Texas.  BXE-1610.  Crude  Oil 
Belco  Petroleum  Corporation  fijpd  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Belco  to  sell 
certain  quantities  of  the  crude  oil  which  it 
produced  from  the  White  River  Unit  Lease 
during  the  period  October  1,  1980  through 
January  27, 1981  at  prices  in  excess  of  the 
applicable  ceiling  price  levels.  On  September 
16.  1981.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
deterniined  that  the  exception  request  be 
denied. 

Tusco  Corporation.  Washington.  DC.  BEE- 
1640.  Crude  Oil 
Tosco  Corporation  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
§  211.67,  The  exception  request,  if  granted, 
would  permit  Tosco  to  receive  additional 
entitlements  with  respect  to  its  purchases  of 
crude  oil  during  the  period  May  1980  through 
January  27,  1981,  On  September  18,  1981  the 
Departme.Tl  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  req'jest  be  denied. 

ira  noc   R!-3:0_9  K'!fd  ll-»-<n    845  am) 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-53030;  TSH-FRL-1977-2] 

Premanufacture  Notices;  Monthly 
Status  Report  for  September  1981 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PMNs  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
September  1981. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticide  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-log.  401  M  St.,  SW.,  Washington,  DC 
20460  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 

FCiik  Maronaiighev.  Chemical  Control 
Division  (TS-794).'' Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-208.  401  M  St..  SW., 
Washington,  DC  20400  (202-425-2601). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)llJ  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)  requires  any  person  who  intends 
to  manufacture  or  import  a  new- 
chemical  substance  tr  submit  a  PNfN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "now" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(bJ  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  'he  Federal 
Register  on  May  15.  1979  (44  FR  2G558- 
Initial)  and  July  29,  1980  (45  FR  50544- 
Revised).  The  requirement  to  submit 
PMXs  for  new  chemical  subst<inr,es 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979,  EPA  has  90  days  to 
review  a  PMN  once  the  Agenc\'  receives 
it  (section  5(a)(li).  The  section  5(d|(2j 
Federal  Register  notice  indicates  the 
d.i'.c  when  the  review  period  ends  for 
each  PMN.  Under  section  5(c).  EPA  may, 
for  good  cause,  extend  the  review  period 
up  to  an  additional  90  days.  It  E!PA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  ni.tice  in  the 
Federal  Register. 

The  monthly  status  report  published 
in  the  Federal  Register  as  required  under 
section  5(d)(3).  will  identify;  [a]  PMNs 
received  during  the  month;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  the  month;  (cj 
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PNTNs  for  which  the  notice  review 
period  has  ended  during  the  month;  (d) 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture:  and  (e)  PNTNs  for  which 
the  review  period  has  been  suspended. 
Therefore.  EPA  is  publishing  the 
September  1981  PM.\  Status  Report. 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 
substance  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 


to  the  Document  Control  Officer  [TS- 

793).  Management  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances,  En\ironmental  Protection 
Agency.  Rm.  E-KW.  401  M  St.,  SVV,. 
Washington.  DC  20460.  Three  copies  of 
all  comments  shall  be  submitted,  except 
thai  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-53030]'  and  the 
specific  PMN  number.  Nonconfidential 


portions  of  the  PMN's.  written  comments 
received  on  individual  PMNs,  and  other 
documents  in  the  public  record  ma\  be 
seen  in  Rm.  E-106  at  the  above  address 
between  8:00  a.m  and  4:00  p.m  .  Monday 
through  Friday,  excluding  legal  holidays. 

Dated  October  28  1981, 

Woodson  W.  Bercaw. 

Actm^  Director,  Mwwgt-nient  Support 
Division. 


pren/anufacture  Notices  Monthly  Status  Report— September  1981 


PMN  No, 


Identity/generic  name 


FEOERAt  REGiSTEfl  cttalion  . 


Exprahon  dale 


I.  74  Premanufactuie  Notices  Received  Dunnj  the  Month 


81-414 

81-415 _ , 

81-416    

ei-417 

81-418   _ 

81-419 

81-420  

Ki-421    

01-422  

81-423 

81-424 _ 

81-425 

81-427 

81-428 

81-429 

81-430 

81-431 

81-432..... 

81-433 

81-434 _ 

81-435 

81-436 _ 

81-437 „ 

81-438 

81-430 _ 

81-440 

81-441 „ 

81-442 „ 

81-443 

81-444 

81-445 

81-446 

81-447 

81-448 

81-449 

81-450 

81-451 

81-452 

81-453 

81-454  

81-455 

81-456 „. 

81-457 


j  Generic  rtarr^e   Pc»vai^anediof  po+vurertiane ,     ,  

I  Generic  narne   Poiyme'  ol  a  pfooenoic  acO  denvative  and  a  heteromonocycte 

GenerT  narrie    All,/  Sut>StltuleO  pOlvalkyiene  prvl^amirtf,  

Generic  narr^e  ModrfieO  pdy  (urea  urethane)    ,  

Generic  r\ame   NdroporyhaloaiK/Jben^enepoiyarriir^e _»„„....«„ ., , 

,  Generic  name  Ahpr^tic  ester „ .„„„_»««.„„«. 

I  Generic  name  Organo  phospnorus<oniaintnQ  acid - _ - __ 

^  Bisphenoi  A-epichiororiydrin  resir-'nixeO  acrylic  pc'vrr^er 

Polymer  of  aikylpropenoate  propenoic  actJ  subsi.tuted  p'ope'-ioic  ac-o,  ai  c  w^ii  be-zene.. 
I  Generic  name  AtKenyl  succinic  aad.  monoester    . 

Potyure'hane  rrierrnoptastic  ,  ^ 

I  Arorr,ai'c  b.ipnatic  brancheo  polyester  resir  „ „ ........... __„.™™ 

Genenc  na-ne   Epoxidized  gtycende  poiyoxyethviene  ether  „ _ „.„ 

SijSstituied  iieretomonocyciic  derivative  of  a  sutstiljted  thioiantheix)  isoquinolin 

Generic  name  biti':x)n  suOstiiuled  organic  estef , ^^^^ 

Geri^ric  name   SuOstituted  aromatic  amine 

Generic  nanie  SuOsi'tuled  aromaUc  amine „««,...„ 

Generic  name   SuOsMulecJ  aromatic  amine „.... „ ,,^..^,,^, ^  ^ 

Generic  name  Acrvtrc  poiyr^er    ,,,,^  . ^ ^ __^^ 

Generic  name  OisjOstittjieO  cyciohetanol .  , 

1-(2  nitropiienvt)  e!^t^none       -.«—-.:—«.«-«.».«.«„ 

Generic  na'ie  Disubstilutedheteroootycyde... , 

Generic  nar^*   Foivnilor  poiytialo  ailiyi  andine  „. 

Generic  narrie   SuDstnuiefl  aryiamino  anttiraquinone  derivatives- 

Generic  name  Ail,  yd  resin        

Generic  name  SuPsiituted  i  .4-b<saryiamino  anihraquinone „ 

Genenc  riane   Mi^ed  rnono  arid  diaHiyidithioIhiadiazaies «-.„„ 

Genenc  na^ne   Eienjvi  ester  ^„^ 

Generic  name   Poivliarmno  a«ivl|  al^yiene  oxide]  _._ 

Genenc  name  Soos'  tuted  heieracyclic^)henyfa20  dya „,.„ 

Pofyglycidvi ./73  xvierieitiainine 


46  FR  45997  (9C1€'81) 

46  FR  45997  (9/16/ei( 

46  FR  4599'  (9/16/81) 

46  FR  45998  19   16/81) 

.   46  FR  45998  l&ie  8il 

46  FR  45998  (9'16  8'! 

46  FR  <5d9e  (9    16  6-) 

-►    '^fi  45999  IS   16  (■■! 

41:  FR  45999  |9  lb  8i» 

46  f R  45999  li    -t  fci) 

.  46  FR  4599S  isi«  en 

.    46  FR  45806  (9   'f   f  •) 

..  46  FR  45808  l»   'J   t  ■ ) 

..  46  FR  45806  13  -i  f, 

,.]  46  FR  45806  |9   15/81) 

\  46  FR  4SflOS  tS.  1£  '81) 


I  46  FR  45609  (9r  15/81).. 

46  FR  45809  (9/15/81)._ 


81-458. 

81-459 
8 1  -460 
81-461 
81-462  . 
81-463.. 
81-464  . 
81-465  . 
81-466. 
Bl-467 
81^68.. 
81-469   , 
81-470.. 
81-471  .. 
81-472 
81 -473  . 
31-474  . 
81-475.. 
81-476.. 


Genenc  name  Fovdimefvisiioxane   alkyl  and  tenjenyl  aubstituted- 

Gerenc  name  Poiytsie   tased  oretriane 

Generic  .lame   Lpoxy  mo„,:  od  ptienoiic  resin ..._ — «™„ 

Genenc  name  ^iuotc  meitiacryiale  copoiynief „ 

Generic  name  Diiarytjpoiynalosemi-melai  _.. „. 

Generic  name  Mooidea  pt"«r.-olic  no^olaK  resm . 

Genenc  rianie  Moditied  pr^enoric  novoiaK  resm „ 

Generic  name  Modil'ed  f.'ienolic  novolak  resin.. 
Genenc  name.  l.ioOiiied  plienolic  novolak  resin .. 
4-tnlluoromethoxyphenylisocyanale 
2-carbomethoxytien2ene  suHonyi  ctilonde 


Generic  name   Polymei  of  uniaturaied  latty  acid,  dimer  tatty  acid,  unsubstrtuted  anhydtide,  aromaic  dicartjoxylic 

acid,  aiipfialic  diof  ar^l  hydroxy  functional  resins. 

Monoethanoiamine  atraie  m  an  aQueixis  solution .„ „„ ^,. ^^ ^ 

2.2<Iimethytvicyciot2  2  1  lheplane-3-cartioxylic  acid,  mefhyesler „ „ 1 

Generic  name  Substituted  heteropolycycle , ^ „ 

Benzene-metnanam,ne  ar^lhenyl-N-mettianophosphoric  disodium  salt,  polymsr  with  diethemylbenzene _ 

Bcnzaidehyde.  3iiiemoxy-4.(3-propanamonium-2-hydroxyN.N-N-trimethyl  chionde, 
BenzenesuHonic  acid.  4-tp.|tricmo«o»iyl)  ethyl-,  reaction  pioouct  with  silica 

Generic  name  AlKyt  styrenated  acrylate  terpolymer 

Generc  name  Alkanedioic  acid.  i'> -methyl,  5hyaroxymethyl  heteromonocyclejdiestef .. 

Generic  nanie  A'Kanedioic  acid,  btslhydroxymethyl  heteromor>ocycle)ester „ 

2-napnthaienes4ilionic  acid.  6-iacetylamino)-4.hydroxy..  sodium  salt ._________.. 

4-chloronaohtnalene  1 .8-aicarbaxylic  aad  anhydride  „_„____. 

Generic  narru   Bcr^zyi  heteropolycyclic  onium  halida  - „ .„. 

Tns(lndecafluorohpxyl)3mine „ ^ . 

Generic  name.  Urelhane  polymer _.. _ 

Generic  name  Alicyclic  alcohol  „ 

,  Generic  name:  Oxoarylpolyaikylbenzene  alKyl  nitnte.. 


46  FR  45809  (9/15.61) 

46  FR  45809  (9/15/81) 

46  FR  45995  (9/16/81) 

46  FR  45995  (8/16/81) 

;  46  FR  47003  (9/23/81) 

.;  46  FR  470O3  (8/23/81) 

.!  46  FR  47003  (8.  23/81) 

.'  46  FR  47003  (9'23/81) 

46  FR  47004  (9/23/81). 

46  FR  47004  (9/23/81) 

.1  46  FR  47004  (9/23/81) 

.1  46  FR  47004  (9/23/81) 

,!  46  FR  47004  (9/23/81) 

.1  46  FR  47005  (9/23/81) 

46  FR  47005  (9/23/81) 

J  46  FR  47295  (9/25/R1) 

,1  46  FR  47005  (9/ 23/81) 

I  46  FR  47005  (9/23/81) 

46  FR  47006' (9/23/81) 

46  FR  47006  (9/23/81).__ 

46  FH  47(j06  |9/;:j.  81) 

46  FR  47006  (9/23/81) 

46  FR  47295  (9/25/81) 

46  FR  47295  (9/25/81) 

46  FR  47296  (9/25  81) 

46  FR  47658  (9/29/81) 

46  FR  47659  (9/29/81) 

46  FR  47658  (9/29/81) 

46  FR  47659  (9/29/81) 

46  FR  47855  (9/30/81) 


Generic  name  Po'vhaJoalkyibenzone  aikanoic  acKJ  ester..... 

Generic  name   T[i<;(substituted  alky!)  phosphate    „ 

Generic  name  Substituted  mercaptophosphate 


46  FR  47855  (9/30/81) 

46  FR  47855  (9/30/81) 

..!  46  FR  47856  (9/30/81) 

..!  46  FR  47856  (9/30/81) 

..|  46  FR  47856  (9.'30/B1) 

.,;  46  FR  47856  (9/30/81) 

..j  46  FR  48319  (10/1/81) 

..,  46  FR  48319  (10/2/81) 

46  FR  48753  (10/2/81) 

46  FH  48753  (10/2/81) _ 

46  FR  48754 

46  FR  48754  (10/2/81) 

46  FR  48754  (10/2/81) 

46  FR  48754  (10/2/81) 


1981. 
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Premanufacture  Notices  Monthly  Status  Report— September  1981— Continued 


PMN  No 


Identty/genenc  name 


81-477 
81-478 
81-479 
81-480 
81-4«1 
81-482 
81-483 
81-484 
81-485 
81-486 
81-487 
81-488 


Geneoc  name   Me1am1ne-lo^ma^de^yde-po^et^y1ene  gtyco*  reswi  . 

Gerenc  name  Acrylic  modified  epoxy-e9<e<  resjn   

Qenenc  name  Unsaturated  acyl  urea-uretJiane  diol  prepoiymer 

Geoenc  name:  Cationic  actvlamtde  copolymer 


Generic  name:  PoJymer  o1  linear  glycols,  al'pnatic  dicartiOKylic  acid-  and  aromatic  dicartwxyltc  acid 

Genenc  name  Polymer  of  linear  glycols,  al'pnatx:  dicartoxylic  acid  and  aromatic  di-(tn*)  cartx)Kylic  acids - 

4<2-amincpnenyl  thiol  1.8-naphthaiic  annydnde 

Genenc  name  Aromatic  diazo  dye 

Genenc  name  Polymer  o<  a  substituted  alkanerKol.  a  cartiomonocycllc  anhydnda  and  a  substituted  alkanoic  ester 

Genenc  name:  Potytialoalkytbenzene „„.„.....„„„...._ „„ _..__.... 

Geoenc  name:  AiipnatK  ester    „ „ „ „ „ „.. 

Genenc  name  Polymer  a*  vinyl  acetate,  substituted  actyllc  acid  ester,  substituted  acrylic  acid  ester,  and  substituted 
aorytic  acid 


Federal  Reoisteb  citation       I     Eicpvation  dale 


46  FR 
46  FH 
46  FR 
46  FR 
48  FR 
46  FH 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FFI 


48755 
48755 
48755 
48752 
48752 
48753 
48979 
48979 
48979 
48980 
46980 
49197 


(10/2/81) 
(10/2/81) 
(10/2/81) 
(10/2/81) 
(10/2/811 
(10/2/61) 
(10/5/811. 
(10/5/81) 
(10/5/81). 
(10/5/81). 
(10/5/81) 
(10/6/81). 


Do. 

Do. 

Do 
Dec.  26. 

Do 

Do 
Dec.  27. 

Do 

Do. 

Do. 

Do. 

Do. 


1981 


II.  41  Premanufacture  Notices  Received  Praviousty  and  StHI  Under  Review  at  the  End  of  Hie  Month 


81-373. 

81-374 

81-375. 

81-376  . 

81-377.. 

81-378  . 

81-379 

81-380.. 

81-381   . 

81-382.. 

81-383 

81-384  . 

81-385. 

81-386 

81-387.. 

81-388 

81-389 

81-390 

81-391  .. 

81-392.. 

81-083 

81^84  . 

81-395.. 

81-396. 

81-397.. 

81-398. 

81-399.. 

81-400.. 

8' -401  .. 

81-402.. 

81-403.. 

81-404.. 

81-405.. 

81-406.. 

81-407.. 

81-406 

81-409 

81-410 

8-1-411 

81-412  . 

81-413.. 


Benzendlaronium.  4.4  -t)is(o-ctiloro)^3ichlonde , 

Genenc  name*  Dimethyl  tienzyl  fatty  quaternary  amme..... 
Generic  name;  A*yf  aluminum  haMe _ __, 


do 


GenerK  name  Pofyamtdo  pofymethacrylate  copofymef.. 
Poly(l,4  txitane/neopentyi  adipate)     „ 


Amirw  sulfide     „„, 

Alkylmethyl  silicone  glycof  copolymer 

Sut^stituted  phenyl  hutenone  . 


.;  Genenc  name 
..  Generic  name' 
.r  Genenc  name 

.1  Generic  name  Potymer  of  disubsotuted  tienzene.  disubstilijled  benzene  and  substituted  acrylic  acid 
.   Sodium  sail  of  tf>e  sulfonated  reaction  products  ol  i.amino-4.(pneny1aminoi  9,  lO-dIilydTO■9,10-dlOxo-2^(3■propanesul- 
|     fonc  acid)  oxo)  anttvacene 
j  1-amino-4-iphenyiamino)-9.i0.dihydro-9,i0-dioxo-2-li3propanesuffonic  aoid)o«o)  anttvacene,  sodium  salt 

Generic  name:  Copper  Phthalocyaninetnsullonic  Acid.  SaH  .  „. 

,1  Generic  name;  Polyacrylate  homopolymer  _. „....._„„„„ „ 

Genenc  name  Polymer  of  alkyl  mefhacrylates  and  N-9ub8tituted  methacrylamide _ 

Genenc  name  Polyether  urethane  prepoiymer „ ... „.„««„..,. „««,.„.„,.„.. 

AJkylphenol  modified  xyiene-formaWenyde  resins ,  ,.  ,,,, , , , , „ 

.  Ptierx)i-modified  xylene-formaldetiyde  resms „... „™ -..-™,«.™-.. «.™.™..,-.™™™.- ....«-,™„.™™ ...., 

I  Geoenc  name  Acrylic  pofymer     „_ _.._._._„.„__.„_....._...,.,.._........ ._ ___ __..,__. _ 

i'  Genenc  name-  Tnafkoxysilyl  alkyl  acrylanwie „ ..„ _ _. 

Genenc  name  Substituted  dithiocatbamic  acid  saM _ 

Genenc  name  Capped  urethane  „ „ „ „ „ „ 

do 

Generic  name:  Oester  of  mixed  dibasic  acds  

Benzenesuffomc  aad.  4-(2.((4-9ultooxyethyii  sulfi3nyi)2.6-dimethoiryt>enyl)azo)aceloacet'amido)-2.<nettiyl-5-mettx>xy 

Genenc  name   Pofymer  of  vinyl  acetate  and  acryiale  esters 

Generic  name;  Pofytner  of  propenoic  acid,  alkyi  properxjates.  and  gfycof  mono-rnethacrylate _ 

(jenenc  name  Substituted  cartxicycle  azo  substituted  sulfocart>ocycfe  azo  substituted  cartjopofycyde  .,._.....„.„,._ 

Generic  name;  CI.  Osperse  Red  332  (Impunty  of)    _„.™„„,™„_.™._..„. 

Geneoc  name  C  I   Osperse  Vellow  226 „ 

Geneoc  name  CI  Osperse  Red  332    .™™„™™..™_,„..™.™™..„.„....™„„..„_„ . 

Genenc  name-  C  I   Osperse  Violet  96  _ „.._.„..„ „,_..„„,.._ __..„„... 

Coconut-diethyiene  glycoi-adipiosopnthalk:  resin 

Benzenemethanamme.  benzene-einenyi-Nmetnano-phosphorIc  aod/disodium  salt,  polymer  with  diethyl  benzene 

(jenenc  name  Poiyettier  poivamtnoaicohol  „ 

Genenc  name  Aikenyl  pyridine „ „ „....„..«,..„ , 

Polymer  of  an  alkanoic  aod.  alkyi  alkenoate  and  a  substituted  alkyl  akenoate ,.,..,..„_ „ 

Genenc  name  Salt  of  Bis(substituted  cartwrnooocychcl  suostituied  cartxjpolycycle _ 

Genenc  name  Pofymer  of  twnzene  cart>oxyiic  acids  and  alivanedtois    _ , 

Geneoc  name  Polymenc  alkenoic  acid  ester  of  substituted  nydroKyalKy).  aryl  eltier „...„„„ „„„.„.„_.._„.... 

Acylate-methacrylate  copolymer „ „ „ „. „ 


_L 


46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 

46  FR 
48  FR 
46  FH 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
48  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
48  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 


40801 
40918 
42329 
42329 
41857 
40803 
42329 
42330 
42191 
42330 
42330 

42331 
42751 
42910 
44046 
44047 
42751 
42751 
44047 
44047 
44048 
43300 
43300 
44050 
44050 
44049 
44049 
44049 
44286 
44286 
44287 
44287 
44496 
44496 
44496 
44496 
44497 
44497 
44497 
45997 
45412 


8/12/81). 
8/13/81) . 
8/20/81).. 
8/20/81).. 
8/18/81). 
;8/12/81).- 
:8/20/81).. 
;8/20/B1).. 

:e/i9/8i).., 

8/20/81).. 
:8/20/81).. 

:8/20/81).., 
:8/24/81). 
8/25/81).., 

9/2/81) 

9/2/81) 

8/24/81)... 
8/24/81)... 

9/2/81) 

9/2/81) 

9/2/81) 

8/27/81)... 
8/27/81)... 

9/2/81) 

9/2/81) 

9/2/81) 

9/2/81! 

9/2/81) 

9/3/81) 

9/3/81)..  . 

9/3/8I) 

9/3/81) 

9/4/8I) 

9/4/81) 

9/4/81) 

9/4/8I) 

9/4/BI) 

9/4/81)...  . 

9/4/81) 

9/16/81)  . 
9/II/8I),  . 


Nov.  1.  1981 

Do 
Nov  3,  1961 

Do 

Da 

Do. 

Do. 
Nov.  4.  1981 

Do. 
Nov  5.  1981 
Nov  9.  1981 


Nov 

Nov 
Nov 

Nov 

Nov 
Nov 
Nov 
Nov 

Nov 

Nov 


Nov 
Nov 

Nov 

Nov 
Nov 


Do 

10.  1981 
Do 

11.  1981. 

10.  1981 

9.  1981 
Do 

11.  1981 

10.  1981 

12.  1981. 
16.  1981. 

Do 

15.  1981 
Do 

18.  1981 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 

21.  1981 
Do 

22.  1981 
Do. 

Do. 

23.  1981 
Do 

25.  1981 

24.  1981 


Ml.  63  Premanufacture  Notices  lor  Which  the  Notice  Review  Period  Has  Ended  During  the  Month  (Expiration  of  the  Nolice  Review  Penod  Does  Not  Signify  That  the 

Chemical  Had  Been  Added  to  Itie  Inventory ) 


80-238 
81-267 
81-268 

81-269 
81-270 
81-271 

81-272 
81-273 
81-274 
81-275 
81-276 
81-277 


Gtycenne  1-alkanoate.  3.substituted  alkanoats _ 

Genenc  name;  Urethane  polymer „ 

Polymer  of  1  4  cyclohexanedimethanol;  1 ,6-hexanedioic  add,  1 ,9-nooafiedloic  acid:  1,4^xitanediot;  and  4,4-iTiethy1eiv 

etiis  (phenyl  isocyanatel 

Alcofiols,  C16-C22;  tertiary  butylether _„ 

Azacydotndecan  lone,  homopolymer  with  (oxy-1 .4-butanedly1),  alpha-hydro-omega-t>y*oi<y-,  copolymer 

Azacyciotndecan-2-one.  polymer  with  hexahydr>2Hazepin.2K3no,  block  copolymer  with  poly  [o<y(methyl.1.2.ethar)e- 

dh/lll.  aipha-hydro-omega-hydroxy 

Generic  name:  Polyester  resin 

Poly (mnod  OXO' 1.6.fiexanediyl)]  with  poly  (oxy-1.2.ethanediyl).  alpha-hydro-omega-hydroxy-,  copolymar 

Poiy(imino<l.oxo-i.6-he«anediyi)l  wth  poly  (oxy-(methyt-l.2.ett>anedtyf)],  alpf>a-hydro<xT)ega-hydroi(y-,copolyni8r 

Generic  name.  Lower  alkyl  ester  of  an  alkyi  propionic  acid 

Genenc  name*  Sulfur  containing  polyamide 

1  2-E;hanediol.   2.5-Kxanedione.   Imseed  fatty  acids,   and   1.1',[(1-methy1ethy1<dene)bis  t4.i-phanyieneoxy)]   t)is.2. 

propanol  polymer 


46  FR  65662  (10/3/80).. 
46  FR  34409  (7/1/81).. 
46  FR  34409  (7/1/81).. 

46  FR  36347  (7/8/81)  . 
46  FR  35347  (7/8/81).. 
46  FR  35347  (7/8/81).. 

46  FR  34409  (7/1/81).. 
46  FH  35347  (7/8/81).. 
46  FR  35347  (7/8/81)., 
48  FR  35344  {7/8/81).. 
46  FH  35344  (7/8/81).. 
46  FR  35344  (7/8/81).. 


0) 

Sept  29,  1981 
Sept  2  1981 

Do 

Do 

Do 

) 

.   Do 

Do 

Do 

Do. 



Sept  7,  1981 
Do 

Sept  9  1981 

Federal  Register  /  Vol.  46,  No.  214  /  Thursday,  November  5.  1981  /  Notices 


54999 


PMN  No 


kJeniiiy  genenc  name 


FEDERAt  Register  citakon 


ExjimiKX)  aem 


•1-278.. 
81-279.. 
81-280. 
81-281 .. 
81-282.. 
■1-283.. 
81-284.. 
81-.28S. 
81-288.. 
81-287. 
81-288. 
81-289 .. 
81-290.. 
81-291 .. 
81-292 .. 
81-293.. 
81-294.. 
81-295.. 
81-296.. 
81-297.. 
81-296.. 
81-299.. 
81-300.. 
81-301  .. 
81-302.. 
81-304.. 
81-305.. 
81-306.. 
81-307.. 
81-308.. 

81-309.. 
81-310.. 
8'-311  .. 
81-312.. 
81-313.. 
81-314.. 
81-315.. 
81-316,. 
81-317.. 
81-318.. 
81-319.. 
81-320.. 

81-321.. 

81-322 .. 

81-323 

81-324... 
81-325  . 
81-326... 
81-338.. 
81-339  . 
81-340... 


Genenc  nam«.  Compoiind  tfom  atkenotc  acde  cartximonocychc  anhydfiOe.  ancj  »u06tlkj>ea  aikano^jio^s. 

Generic  rwpe  Adfiuci  o*  a  sjOstTtuie<;  a'^ia^o!  and  a  s'ticaie...^,.^..^.. .„«.....«.._« 

G«nef1c  name  Poiv^stef  polyJfel^la'«  


Genefic  name  Paiyesief  'rorr  su&suiuier  s'Kri«d'oi  a^d  alVsnoic  acids _™_„. 

Generic  name  Modified  olefin  zar1y^y\*K  acKl  ccpoH"T>ef  — __.„„.«.«. .... 

Geneftc  nam«  Cnromopni:ve  sit>si!ij'.ed  pcy  !c*/e!ryierte.:       „ .«. 

Gtinenc  name  Amino  cartxjxviic  acd  sirjcijra   ror^./mer .,., 

Generic  name  Vvaterborne  poiyjrei^.dr.*?  aspe'S'or  _«. ««„„ 

Genenc  n3r-»e  Niiropen.mo-c: '.ea   ^vcy^aera  ^:  d'e~€  ^'ve'ie  copolymaf —............... 

Genenc  name  '^^gf-,  soltCs  '"  "i^  w:.^  p'^i'ia:  r^o^.-ouisic  acid  afKyd  resin . .«™«..^ 

Genenc  r.ame  Benzencdiarornum.  4-  (((substituted  pheny()aniino>c«tK>ny1)-  sulfate  (2'1) . „_ 

Generic  name  Aliphatic  Dicarboi'viaie "- 

Genenc  name  Potyoi  mixture  o1  caf^^yyltc  acids  po^mef  

Genenc  name  S:tyiatt^G  o^ga-^ic  su^tontc  acid,  sodium  sati «„.. 

Genenc  name  S*tylated  organic  suMontc  acid      


Genenc  name.  Mixture  ol  varvirj;  moiecjiat  weignt  po.'yeslers  not  defined _._ 

Generic  name  Ac.-ylcniirne  polymer  wi^  a^kenoic  acid  aik/l  esters.  2-propenoic  sod,  2-meHiyl „.„___„_ 

Genenc  name  B-s  dinydrD.3enated  einer  of  na!ogana\ed  aryl  sultone __.._„„ 

6-Hyd/oxy-2.3.7-trim€Tt^yiqjincxdline .. ™„.™ 

Generc  name  Copoiymet  ot  siyrene.  alkyl  acylates.  alKyl  melhaciytate,  mettiacfyfic  acid  with  substituted  acrylamide.. 

Generic  r«me:  Metal  resinate  „ 

Genenc  name:  Alkylated  cyclohexane _ _ „ 

Genenc  name:  Substituted  beruene  sulfide  suHonic  acid ,     ,  

Generic  name:  Substituted  ben7enesultonamlde ,._ 


Genenc  name.  4-Substituted  amino-8ubstitiiied-phenylazo*ana)tNazote  suHonic  add  salt 

Generic  name:  4.(l>alkylam>no)  styryldiniinle      „ „ _„_ 

Generic  name  Complex  of  4.4  .  dihydroxyphenyl  sutlone  and  an  alkyfamme „. 

Alkylpt>enol  formaldehyde  tackilymg  resin 

Generic  narrw    Complex  ol   mixtjre  ol  4,4'-  dihydroxypfierV  sulfone  and  2.4-  dihydraxypfwnol  SuHone  and  an 
aikylamine 

Geoenc  name   Adduct  ot  a  substituted  aikanediol  and  a  silicate         „ ._..., „ 

Genenc  name  Modified  phenolic  rrovaiax  resin .... „„«-«««.™. ....... „.....„„. 

Maleic  aCHi,  monoisooctyiamide.  dietnanoiamine  salt . . ™. , ■■.,.., , .,.. 

Gerwric  name'  Aikenylated  cyclohexane „ .._ „ „ 

Generic  name   Ct'.romochcre  swbstiiuied  polyloxyalkylene) „ ... 

Genenc  name  Aoduci  of  anhydnde  ar>d  a  polyester „ ....„..™.„ 

Propoxylaled  hyd'azines  

Genenc  name  Quaternary  ammonium  derivative  of  unsaturated  amide. 


Generic  name:  Ccpoiymer  ol  an  unsaturated  armde  with  quaternary  amnDonum  denvaiive  of  an  ur)salurated  amide 

Genenc  name   Mortified  pf^enoiic  ryovoiak  resin „ ..„ „ „ ... . 

2.4-dirrtethyl-4  phenyitetrahydroluran ...., ,...„..™ ..««.„ ..... 

Generic  name    i,i.MelhyieneBisI4.isocyanato-cyclohexane].  polymer  with  l.S-benzene^Jkarboxytic  acid,  polymer 

with  substituted  alkane.  and  2-ethyl-2.(hydroxymethyl).1.3.propanedio( 
Generic   name    1.3.BenzenedicarboxyiK:   acKJ.   po'ymer   with  substituted  alkane  artd  2-ethyl'2.<hydroxymethy1)-1.3- 

propaned'Ol. 
Generic  name   1 .3-BenzenedicartX)xylic  acid   polymer  with  2.2  ■t1.2-ethanediethyl  bis  (oxy|]bis(etnanol).  1.6-hexane- 

dioic  acid,  and  substituted  aii'ane 
Generic    name    2-Hydroi'yet'^. ir'openoate     polymer    wrth    1.l.metfiyienebis[4.isocyanaio-CYCk}heKanel    and    1.3- 

benzenedicarboxylic  acid,  polymer  with  substituted  aikanes 

Genenc  name  Modified  polyeslei  tiased  on  carbomonocychc  anhydride  and  alkane  okjIs  .„ _. _.._ 

Starch,  diethylaminoethyl  ether  hydrochlonde,  2  sulto-2-carboxyethyl  ether,  calcium  salt „ 

Generic  name:  Alkyl  sulfonic  acid,  organic-inorganic  salt „ 

Generic  name  Modified  phenolic  novolak  resin „ _ 

do - 


46  FR 
4«FR 
46  FR 
46  FR 
46  FH 
4«FR 
46FFI 
46  FR 
46  FR 
46  FR 
46  FR 
46  PR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46Ffl 
46FT1 
46  FR 
46  FR 

46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 


36239 
36239 
36239 
36239 
96339 
35347 
35347 
35339 
36238 
35339 
35.339 
35339 
35339 
36239 
35339 
35339 
36241 
3621=1 
36241 
36243 
36243 
36243 
37084 
37084 
39212 
37966 
39212 
37966 
39213 
37966 

37966 
37966 
39213 
37966 
3732J 
37324 
44048 
37325 
37325 
37325 
45996 
37968 


(7/14/81). 
(7/14/81). 
(7/14/81). 
(7/14/81).. 
(7/8/81)... 
(7/6/81)... 
(7/e/81)_ 
(7/8/81)... 
(7/14/81). 
(7/8/81)... 
(7/8/81).- 
(7/8/81)... 
(7/8/81).. 
(7/14/81). 
(7/8/81)... 
f7/8/81)_ 
(7/14/81). 
(7/14/81).. 
(7/14/81). 
(7/14/81).. 
(7/14/81).. 
(7/14/81). 
(7/17/81). 
(7/17/81). 
(7/31/81). 
(7/23/81). 
(7/31/81). 
(7/23/81). 
(7/31/81). 
(7/23/81). 


p/23/81).. 
(7/23/81).. 
(7/31/81).. 
(7/23/81)... 
(7/20/81).. 
(7/20/8lj„ 
(9/2/81).... 
(7/20/81).. 
(7/20/81).. 
(7/20/81)™ 
(9.16/81)... 
(7/23/81).. 


46  FR  37968  (7/23/81) 

46  FR  37969  (7/23/81) 

46  FR  37969  (7/23/81)..... 


..do. 


46  FR  37969  (7/23/81)_ 
46  FR  38578  (7/28/81).. 
46  FR  38578  (7/28/81).. 
46  FR  39890  (b/5/81)..„ 

46  FR  39890  (8/5/81) 

46  FR  39890  (8/5/81)... 


Sept  11.  1981 
Sept  9,  1961. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Sep'  10,  1981 
Ser^l  9.  1981 

Do 

Do 

Do 
Sept.  10.  1981 

Do 

Do 
Sept  9  1981 
Sept  15.  1981 

Do 

Do 

Do 

Do 
Sept  16,  1981 

Do 

Do 
SepL  22.  1981 

Do 
Sept  16.  1961 

Do 

Do 
Sept.  22.  1981 
Sepl  16.  1981 
Sept  24.  1981 

Do 

Do. 
Sept  28,  1981 

Do 

Do 
Sept  27,  1981 
Sept  30.  1981 

Do 

Do 

Do 

Do 
Do 
Do 
Sepl  22.  1981 
Do 
Do. 


PMN  No. 


Chenvcal  identification 


Fei>eiui  REGiSTEn  Citation 


Oateot 
comrnenoement 


IV  16  Cnenvcat  Substances  tor  Whch  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


80-5  .. 
80-331 
80-332 
60-340 
81-170 
81-201 
Rl-208 
81-225 
81-236 
81-247 
81-264 
81-2S7 
81-io8 

81-230 
81-297 
81-301 


1.4Ben2enedicartioxylic  acid,  dimethyl  ester,  manufacture  from,  byproduct  of.  polyesler  »nlh  dipropylerw  glycol.. 

Generic  name:  Melhacrylic/'atty  acid  adduct 

Generic  name  Soya  fatty  esler „ _ 

Polymer  of:  polymer  diol.  monocartjoxyiic  acid  Oiol.  diamine,  and  a  dnsoeyanate ...._„__._. .^ 

Genenc  name  (Oxy-1.2-ethanediyl  alpha-acy-onwga-alkyl) „.„ 

Generic  name  Polymer  ol  subf  tituted  acryhc  acid  denvative  and  substituted  styrene ,  . 

Genenc  name:  Alkenyltn  (substituted  alkoxy)  silane 

Polymer  ol  acrylic  acid,  butyl  acrylate.  glycidyl  melhacrylale.  2.hydroxyethyl  acrylate,  and  vinyiidene  cNonde 

Genenc  narne  Organhato  modilied  silica 

(generic  name:  Methylene  bis|4-isocyanaIe  cyclohexane  of  acylated  glycols . ™_ 

Generic  name  Pyridine  derivative „ „ 

Generic  name:  Urethane  polymer , 

Polymer  ol  1 ,4-cyclohexanedimethanol    1 ,6-hpxanedKX  acid,  1.9-nonafK-d«)ic  acid.  1 .44xitanediol.  and  4.4-meltiy- 
lene  bistphenyl  isocyanale). 

Generic  narrye'  Aliphatic  dicarboxylale 

6-Hydroxy.2  3,7.tnmethvlquinoxalir>e   „ . 

Generic  name  Substituted  twnzene  sullide  sulfonic  acid ...... «-. ,.....»..», ™ 


45  FR  6334  (1/30/80) ... 

46  FR  11348  (2/6/81) 

46  FR  11348  I2.6/81).... 

46  FR  3965  (1/16/81) 

46  FR  25695  (5/8/81) 

46  FR  28006  (5/22/81)_. 
46  FR  29526  (6/2/81)... 
46  FR  31940(6/18/81)... 
46  FR  32495  (6/23 '81).. 
46  FR  31942  (6/18/81).. 

46  FR  34409  (7/1/81) 

46  FR  34410  (7/1/81) 

46  FR  34410  (7/1/81).... 


46  FR  35341  (7/8/81)... 
46  FR  36243  (7/14/81).. 
46  FR  37085(7/17/81).. 


Aug  27   1981 
Aug  24.  1981 

Do 
Aug  31    1981 
Aug   17.  1981 
Aug   10.  1981 
Sepl   1.  1981 
Aug  6.  1981 
/^    17.  1981 
Sept   14   1981 
Sepl   1    1981 
Sept   10.  1981 

Do 

Sepl   11.  1961 
Oct   15   1981 
Sept  21    1981 
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PMN  No. 


idenatv/genenc  name 


Federal  Register  otaion 


Date  suspended 


V  8  Premanufacture  Notice*  kx  Which  the  Review  Penod  Ma*  Been  Suspended 


SO-137  Benzenearrwie,  4.4 -methyl8"«  t"*  tA^(l•met^r/t)utvlKJene)  

80-138 !  Berzenearrrine  4,4  -methylene  txs  [/V-(1-me!hybotyliden€)  f7/i6/80) 

80-146 I  Ptx)spfiof(x)ithioic  acid  0.(7 -di  iisohexvl.  isonectyi.  isoocM.  isononyi.  isodecyl)  mixed  ester*,  nnc  salt.. 

80-147  _ _. 

80-182 „.. 

80-264 

80-356 „.. 


80-357 . 


Phoso^orodrthioic  acid  C.O-<U  iisohexyl.  isoheptyl.  isooctyl.  igonon/l,  ftodecyl)  mixed  esters 

Generic  nar^  AikaneOtoic  eciOs  mrxed  aikanoiamine  salt  (6/15/80)      ..  

Generic  name  Benzeneamtne  [fl/-(i-metnyi-nexviidene)'/V-(1-methyi  buty11dene)-4,4>nettiylene  bis] 

Benzoic  acid,  2-i  [2-am!no-5-nydfoxy.6-t  14  -t 1 1  -hydrox>-8-[ [ (4-metnylphenyl)sullonyl]amino].3.6-disulfo-2- 

naphltialenytlazo] 0.3-aimethoy»ti  i  -Dipnenyl)-4-y1la20]-7-sul(c>-1-naphtial«oyna2ol-5-nitro-,  tnsodium  salt  ' 
BenzofC  acid   2-(r?  amino  &-[[4   [f5-2,5-d*s-suifophenyi)a20]-1-hydroKV-6-tpnenvlamino)-3-sulfo-2-naphthaiGoyl]a20]* 

3,3 -dimetfx)yxt1,i  *ipnenyi)'4.yi]aroI-5-hydroxy-7-sul(o-1-n«phthalenyllazol-5-ni!r(>-  tetrasodium  salt' 


45  FR 
45  FR 
45  FR 
45  FR 
45  FR 

45  FR 

46  FR 


48243  (7/18/80).. 

48243  

49153  (7/23/80).. 
49153  (7/23/80).. 

54425  

73127  (11/4/80).. 
20771  (4/7/B1).„ 


46  FR  20772  (4/7/81).... 


*  PMNs  were  withdrawn  pei  sutwriitter  s  reouesr  on  October  9.  1981 

|l"RtV»'  in-31<)e«  Filed  n-t-KI  B:45am) 
BILLING  CODE  6$60-31-M 


Sept  22.  1980 

Do. 
Sept.  17.  1980 

Do 
Oct,  30,  1980 
Dec.  24,  1960 
Sept  28.  1961 

Do 


(LCE-FRL-1975-31 

Kaiser  Steel  Corp.;  Application 
Pursuant  to  the  Steel  Industry 
Compliance  Extension  Act  of  1961 

AQBNCV:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  receipt  of  application. 

summary:  On  October  20, 1981  EPA 
received  an  application  from  Kaiser 
Steel  Corporation  pursuant  to  the  Steel 
Industry  Compliance  Extension  Act  of 
1981  (Pub.  L.  97-23).  The  application 
requests  that  EPA  extend  certain 
deadlines  for  achieving  compliance  with 
Clean  Air  Act  requirements.  The 
Administrator  will  be  making  her 
interim  findings  with  regard  to  the 
company's  eligibility  for  an  extension 
within  a  few  weeks.  Persons  desiring  to 
make  public  comment  are  encouraged  to 
do  80  without  delay. 

DATE  Effective  November  5, 1981, 

ADDRESS:  Section  13(e)(3)  of  the  Clean 
Air  Act,  as  amended,  provides  that  any 
records,  reports  or  information  obtained 
by  the  Administrator  pursuant  to  this 
subsection  shall  be  available  to  the 
public  unless  a  person  requests  that 
such  material  be  coiisidered  confidential 
in  accordance  with  the  purposes  of  18 
U.S.C.  1905  and  the  Administrator 
determines  that  public  disclosure  is 
likely  to  cause  substantial  harm  to  that 
person's  competitive  position.  Kaiser 
Steel  Corporation  has  requested  that  its 
appHcation  and  all  supporting  data  be 
considered  confidential  in  accordance 
wtt-h  40  CFR  Part  2.  EPA  is  reviewing  the 
applicant's  request,  and  will  determine 
whether  or  not  the  information  is 
entitled  to  confidential  treatment. 
Documents  received  by  the 


Administrator  that  are  not  confidential 
in  nature  will  be  placed  in  Public  Docket 
Number  EN  81-16-G:  Kaiser  Steel 
Corporation,  and  will  be  available  for 
public  inspection  between  8:00  a.m.  and 
4:00  p.m.  Monday  through  Friday  at: 
Central  Docket  Section,  Gallery  One, 
West  Tower  Lobby,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Alushin  (EN-329),  Office  of 
Legal  Counsel  and  Enforcement, 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  D.C.  20460 
(202)  755-0658. 

Dated:  October  30,  1981. 
William  A.  Sullivan,  Jr., 
Enforcement  Counsel. 

|KR  DiH.  SI  -TMiO  Fili.'d  1 1-4-81:  8:45  am| 
BILLING  CODE  6SeO-41-M 

lAD-FRL  1978-41 

National  Air  Pollution  Control 
Techniques  Advisory  Committee; 
Open  Meeting 

Under  Pub.  L.  92^63,  notice  is  hereby 
given  that  a  meeting  of  the  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  will  be  held  on  December  1 
and  2,  1981,  at  the  Royal  Villa  Hotel, 
Royal  King  Hall  IL  6339  Glenwood 
Avenue.  Raleigh,  North  Carolina  27612. 
The  commercial  telephone  number  is 
(919)  782^433. 

The  tentative  agenda  for  the  meeting 
is  as  follows: 

December  1  (Tuesday) — 9:00  a.m. 

Sulfur  Oxides  Emissions  from  Fluid 
Catalytic  Cracking  Unit  Regenerators, 


New  Source  Performance  Standard 
(Section  111  of  the  Clean  Air  Act) 

Benzene  Emissions  from  Coke  By- 
product Recovery  Plants,  National 
Emission  Standards  for  Hazardous 
Air  Pollutants  (Section  112  of  the 
Clean  Air  Act)  ■^ 

December  2  (Wednesday} — 9:00  a.m. 

Volatile  Organic  Compounds  Emissions 
from  petroleum  Dry  Cleaners.  New 
Source  Performance  Standard 
(Section  111  of  the  Clean  Air  Act) 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
should  contact  Ms.  Mary  Jane  Clark  at 
the  Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711.  by 
November  24, 1981.  The  commercial 
telephone  number  is  (919)  541-5571,  and 
the  FTS  number  is  629-5571. 

The  dockets  containing  material 
relevant  to  fluid  catalytic  cracking  unit 
regenerators  (A-79-09),  coke  by-product 
recovery  plants  (A-79-16),  and 
petroleum  dry  cleaners  (A-80-2)  are 
located  in  the  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section,  West  Tower  Lobby-Gallery  1, 
401  M  Street,  SW,  Washington,  D.C. 
20480.  The  docket  may  be  inspected 
between  8:00  a.m.  and  4:00  p.m.  on 
weekdays,  and  a  resonable  fee  may  be 
charged  for  copying. 

Datrd:  October  29.  1981. 

Katlileen  M.  Bennett, 

Assislant  Administrator  for  Air,  Noise,  and 
Radiation. 

|FR  Doc-  81-,12n61  Filed  11-4-81:  8:45  amj 
BILUNQ  CODE  6S60-26-M 
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ITSH-FRL-1978-3;  OPTS-51342) 

Certain  Ctiemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  GO  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discusss'd  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15.  1979  (44  FR  28558)  and 
November  7, 1900  (45  FR  74378).  This 
notice  announces  receipt  of  nine  PMNs 
and  provides  a  summary  of  each. 
date:  PMN  81-547.  81-548,  81-540,  81- 
5,50,  81-551,  81-552,  81-553.  81-554,  81- 
555;  written  comments  by:  December  26, 
1981. 

ADDRESS:  Written  com-mcnts.  identified 
by  the  document  control  num.ber 
•■[OPTS-51342)"  and  the  specific  PMN 
number  should  be  sent  to:  Docunumt 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agenc\'.  Rm. 
F^09,  401  M  St..  S\V.,  Washington,  DC 
20460  (202-755-568"), 
FOR  FURTHER  INFORMATtON  CONTACT: 
David  Dull.  Acting  Chief.  .Notice  Rp\  iew 
Branch.  Chemical  Ct'ntro!  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agcncv.  Rm. 
E-216.  401  M  St.,  SW.,  Washington.  DC 
20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-547 

Close  of  Review  Period.  January  25, 
1982. 

Manufacturer's  Identity.  The 
Goodyear  Tire  and  Rubber  Companv, 
1144  E.  Market  Street,  Akron,  OH  44316. 

Specific  Chemical  Identity.  1.4-bis(l- 
methylethenyl)  benzene. 

Use.  The  maniiiacturer  states  that  the 
PMN  substance  will  be  used  as  an 
intermediate  for  polymers  and  specialty 
chemicals. 

Production  Estimates.  Claimed 
confidential  business  information. 

Ph}  sical/Ch  e.m  ica!  Properties. 

Appearance — White,  crystalline  solid. 
Boiling  point — 442'  F. 
Flash  point,  closed  cup — 199°  F. 
Melting  point— 148.1°  F. 


Sohibility:  water — Hydrates. 
Density— 0.965  @  25'  C. 

Toxicity  Data 

Acute  oral  toxicity  LDso  (rat) — >5.0  g/ 

Acute  dermal  toxicity  LD50  (rabbit) — 
>2  0  8/kg. 

Primary  skin  irritation  (rabbit) — 
Minimal. 

Primary  eye  irritation  (rabbit) — Mild 
without  washout. 

Ames  salmonella — Non-mutagonic. 

Exposure.  The  manufacturer  states 
that  during  manufacture  3  workers  may 
experience  dermal  exposure  8  hrs/day, 
335  days/yr  during  mechanical  transfer 
from  finishing  column. 

Environmental  Release  Disposal.  The 
manufacturer  states  that  from  less  than 
10-100  kg/yr  will  be  released  to  air  and 
water.  Disposal  is  by  incineration. 

PMN  81-548 

Ciose  of  Review  Period.  January  25, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  S500.000.000. 

Manufacturing  site — Mid  Atlantic. 

Standard  Industrial  Classification 
Code— 282. 

Specific  Cliemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  A  polymer  of 
acrylic  and  methacr\iic  acid  derivatives, 
a  \  inyl  aro.matic  compound  and  a 
substituted  propene  compound. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
contained  use. 

Production  E.'sHmates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Milk-white,  aqueous 
polymer  dispersion. 
pH_7-8. 

Specific  gra\ity — 1.03, 
Viscosity— 2,50-500  cps. 
Percent  solids — 41.5. 

Toxicity  Data 

Acute  oral  toxicity  LD30  (rat) — Non- 
toxic. 

Acute  dermal  toxicity  LD^c  (rat) — 
Non-toxic. 

Skin  irritation  (rabbit) — Slight. 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  workers  may 
experience  dermal  and  occular  exposure 
5  hrs/day,  20  days/yr  during  sampling. 
equipment  cleaning,  analytical,  or 
packout  operations. 
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Environmental  Release/Disposal.  The 
manufacturer  states  that  more  than 
10,000  kg/yr  will  be  released  to  land. 
Disposal  is  to  an  approved  landfill. 

PMN  81-549 

Close  of  Review  Period.  January  25. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  information  provided: 

Annual  sales— Over  $500,000,000. 

Manufacturing  site — Northeast  region. 

Standard  Industrial  Classification 
Code— 282. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Aliphatic 
polyurethane-acrylic  vvaterborne 
dispersion. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an  air 
dry  coating. 

Production  Estimates 


PROOOCTK3N  ESTIMATES 


Kilograms  per  year 

Minimum 

Maxrmum 

1s«  year - - 

2,000 
10.000 
15.000 

20  000 

2tx)  ye».... 
3rd  year... 



50.000 
150  000 

Physical/Chemical  Properties 

Appearance — Solids  35  percent. 

Viscosity — 60  cps. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  workers  may 
experience  dermal  exposure  during 
drum  packaging  of  the  finished  polymer. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  negligible.  Disposal 
is  by  incineration. 

PMN  81-550 

Close  of  Review  Period.  January  25. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  8500,000,000. 

Manufacturing  site — Northeast  region 

Standard  Industrial  Classification 
Code— 282. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Aliphatic 
Polyurethane-waterbome  dispersiDn. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
industrial  and  commercial  air  dry 
coating. 


1st  year., 
2d  year... 

3d  year .. 


Kilograms  per  year 


M*nirTnjm 


5.000 
15.000 
20,000 


Maximum 


25.000 

50.000 

150,000 


Physical/Chemical  Properties 

Viscosity — 140  cps. 

%  solids— 35. 

Vehicle— Water,  N-methyl 
pyrrolidone. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacture  states  that 
during  manufacturer  workers  may 
experience  dermal  exposure  during 
drum  packaging  of  the  finished  polymer. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  negligible.  Disposal 
is  by  incineration. 

PMN  81-551 

Close  of  Review  Period.  January  25, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — Northeast  region. 

Standard  Industrial  Classification 
Code— 282. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information, 
generic  name  provided:  Aliphatic 
polyurethane-acrylic  waterbome 
dispersion. 

Use.  The  manufacturer  sates  that  the 
PMN  substance  will  be  used  as  an 
industrial  and  commercial  air  dry 
coating. 

Production  Estimates 


1st  year.. 
2d  year... 
3d  year 


KilOQrams  per  year 


MWnmum      Maximum 


3.000 
10,000 
15.000 


20.000 

50,000 

150.000 


Physical/Chemical  Properties. 

Viscosity — 150  cps. 

Percent  solids — 33. 

Vehicle — Water,  N- 
methylpyrrolidone. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  workers  may 
experience  dermal  exposure  during 
drum  packaging  of  finished  polymer. 

En  vironmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 


environment  will  be  negligible.  Disposal 

is  by  incineration. 

PMN  81-552 

Close  of  Review  Period.  January  25, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Succinimide  of 
poly(alkene)  and  alkene/alkene 
copolymer. 

Use.  The  manufacturer  states  that  the 
PM.N  substance  will  be  used  as  a 
captive  intermediate. 

Production  Estimates.  Claimed 
confidential  business  informaticm. 

Physical/Chemical  Properties. 

Appearance — Clear,  viscous,  amber- 
colored  liquid. 

Flash  point,  closed  cup — >190°  C. 

Viscosity— 950  cSt  @  100"  C. 

Evaporation  rate — negligible  @  20'  C. 

Solubility:  water — Negligible, 
hydrocarbons — Soluble, 
tetrahydrofuran — Soluble. 

Density— 870  kg/m'(a)  15*  C. 

Volume  %  volatiles — Negligible. 

Sediment — 0.02  vol  percent. 

Hydrolysis:  Hydrolysis  characteristics 
are  similar  to  other  imides.  Hydrolysis  is 
slow  and  yields  are  small.  Acids  or 
bases  will  accelerate  rate  and  increase 
yields. 

Coefficient  of  thermal  expansion — 
.00077  Vol/Vol*  C 

Odor — Characteristic  of  hydrocarbon 
oils. 

Toxicity  Data 

Acute  oral  toxicity  LDs*  (rat) — >10  g/ 

kg- 

Dermal  toxicity  LD,o  (rabbit) — >  3,160 
mg/kg. 

Skin  irritation  (rabbit) — SUght 
irritation. 

Eye  irritation  (rabbit) — Minimal 
irritation. 

Exposure.  The  manufacturer  states 
that  during  manufacture  4  workers  may 
experience  dermal  exposure  8  hrs/day. 
240  days/yr  during  transportation 
loading  and  unloading  operations  and 
quality  control  samples. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air  and  water. 
Disposal  is  to  a  publicly  owned 
treatment  works  (POTW], 

PMN  81-553 

Close  of  Review  Period.  Jamiary  25, 
1982. 

Manufacturer's  Identity.  Qaimed 
confidential  business  information. 
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Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided;  Organic  acid 
salt  of  the  sucxmimule  of  puly(dlkene) 
and  alkene/alkene  copolymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
lubricating  oil  additive. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physica! /Chemical  Properties 

Appearance — Clear,  viscous,  amber- 
colored  li(]uid. 

Flash  point,  clost  (i  cup — >  190°  C. 

Viscosity— 950  cSt  ©100'  C. 

Evaporation  rate — Negligible  @  20°  C. 

Solubility:  water  — Negligible, 
hydrocarbons — Soluble, 
tetrahydrofuran — Soluble. 

Density— 870  kg/m»  @  15°  C. 

Volume  %  volatiles — Negligible. 

Sediment — 0.02  vol  percent. 

Hydrolysis — H\droly,sis 
characteristics  are  similar  to  other 
imides.  Hydrolysis  is  slow  and  yields 
are  small.  Acids  or  bases  will  accelerate 
rate  and  increase  yields. 

Coefficient  of  thermal  expansion — 
.00077  Vol/Vol  "  C 

Odor — Characteristic  of  hydrocarbon 
oils. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — >  10  g/ 

Dermal  toxicity  LDm,  (rabbit) — >  3.16 

Skin  irritation  (rabbit) — Slight 
irritation. 

Eye  irritation  (rabbit)— Minimal 
irritation. 

Expofture.  The  manufacturer  states 
that  during  manufactuie  4  workers  may 
experience  dermal  exposure  8  hrs/day, 
240  days/yr  during  transportation 
loading  and  unloading  operations  and 
quality  control  samples. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air  and  water. 
Disposal  IS  to  a  PGTVV. 

PMN  81-554 

Close  of  Review  Period.  January  25, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chrmical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Metal  alky! 
thiocarbonate. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  an 
ore  processing  cheracial. 


Production  Estimates.  Claimed 
confidential  business  informi-tion. 

Physical 'Chemical  Properties. 
Claimed  confideiitiHl  business 
information. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure.  Claimed  confidential 
business  information. 

Ej>  vironmenlal  Release /Disposal. 
Claimed  confidential  business 
information. 

PMN  81-555 

Close  of  Review  Period.  January  25, 
1982. 

Manufacturer's  Identity.  Petrarch 
Systems,  Inc.,  P.O.  Box  14 j.  L-viltown, 
Pa.  19059. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Sulfonylphenylsilane. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  u? ed  as  a 
precursor  for  coupling  agent. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  4  workers  may 
experience  dermal  exposure  5  days/yr. 

Environmental  Release/Disposal.  The 
manufactuer  states  that  less  than  10  kg/ 
yr  will  be  released  to  water. 

Dcited;  Ot-tobpr  29,  1981. 
Woodson  W.  Bercaw, 

.Acting  Director.  Management  Support 
Division. 

|FR  Doc  81-32067  Pled  11-4-81:  845  <ini| 
BNXIHG  CODE  •56&-31-M 


ITSH-FRL- 1978-1;  OPTS-59069J 

Polymer  of  a  Substituted  Aikandtol,  a 
Carbomonocylic  Anhydride  and  a 
Substituted  Alkanoic  Ester; 
Premanufacture  Exemption 
Application 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  .Notice. 

SUMMARY:  EPA  nia\'  upon  application 
exempt  any  person  from  the 
prenianufactunng  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 


must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPS's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  YR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA.  announces  receipt  of  application 
for  an  exemption,  provides  a  summary, 
and  requests  comments  on  the 
appropriateness  of  granting  of  the 
exemption. 

DATE:  Written  comments  by:  November 
20, 1981. 

ADDRESS:  Written  comments,  identified 
by  the  doument  control  number  '[OPTS- 
59069]"and  the  specific  TME  number 
should  be  sent  to:  Document  control 
Officer  {TS-793).  Office  of  Pesticides 
and  Toxic  Substances.  Management 
Support  Di\  ision.  Environmental 
Protection  Agency.  Rin  E-401,  401  M 
Street,  SW,  Washington.  DC  20480. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Di.ll.  .Acting  Ch.tf.  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-216.  401  M  Street.  bW.  Washington, 
DC  20460, 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summiines  of  informoition 
provided  by  the  menufacturer  on  TMEs 
received  by  the  EPA: 

TME  81-^2 

Closed  of  Review  Period.  December 
11, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  mformation  pro\  ided: 

Manfactunng  site — Middle  Atlantic. 

Standard  Industrial  Classification 
Code— 285(e). 

Specific  Chemical  dentity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of  a 
substituted  alkandiol.  a 
carbomonocyclic  anhydride  and  a 
substituted  alkanoic  ester. 

Use.  Claimed  confidential  business 
information,  generic  use  informatio 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use  that  will  release  more  than  50 
but  less  than  500  kg  to  the  environment 
during  the  test  marketing  period.  Its  use 
will  involve  no  potential  for  direct 
contact  for  consumers  (as  a  formulated 
mixture).  Consumer  use  will  involve  an 
infrequent  potential  for  skin  contact 
with  an  article  containing  the  new 
substance  in  a  cured  solid  state. 
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Production  Estimates 


Mograma  per  year 
Mimmum      Mawmum 

0 

40,000 

Physical/Chemical  Properties 

Color — l(Gardner) 

Acid  value— 13.4  (mg  KOH/g). 

Viscosity— 184  (Stokes) 

Density — 1.067  gm/cml 

Solids  @  105'C— 845.0%. 

@  150°C— 76.1%. 

Toxicity  Data.  No  data  were  available 
at  this  time. 

Exposure.  The  manufacturer  states 
that  during  manufacture  a  maximum  of 
57  workers  may  have  skin  and  eye 
exposure  7  hrs/day.  3  days/yr  while 
securing  samples  for  quality  testing, 
during  the  filtration  procedure,  and 
when  transferring  the  new  substance 
from  reactor  or  receiver  to  shipping  or 
storage  containers.  During  processing,  a 
maximum  of  30  workers  may  have  skin 
and  eye  exposure  for  8  hrs/day,  21 
days/yr  during  the  addition  of  the  new 
substance  to  the  processing  equipment, 
while  securing  samples  for  quality  tests, 
when  transferring  processed  material  to 
shipping  containers  and  when  cleaning 
the  equipment.  At  sites  not  controlled  by 
the  Submitter,  a  maximum  of  24  workers 
at  each  site  may  have  skin,  eye  and 
inhalation  exposure  for  8  hrs/day,  45 
days/yr  at  an  average  concentration  of  0 
mg/m'  with  a  peak  concentration  of  10 
mg/m*. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air  and  water 
at  all  sites.  Between  10-100  kg/yr  may 
be  released  to  land  at  2  sites,  and  1,00- 
10,000  kg/yr  may  be  released  to  land  at 
3  other  sites. 

Dated:  October  30. 1981. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  81-32059  Filed  11-4-61   B:45  am] 
BILUNQ  CODE  6560-31-M 


[TSH-FRL-1978-2;  OPTS-51343] 

Sulfur  Containing  Polyamide; 
Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a){10)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 


manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15,  1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 
DATES:  Written  comments  by:  PMN  81- 
556.  December  27. 1981. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51343]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St..  SW.,  Washington,  DC 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull.  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St..  SW..  Washington,  DC 
20460.  (202^26-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA. 

PMN  81-556 

Close  of  Review  Period  January  26, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Manufacturing  site — West  North  Central 
region. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Sulfur 
containing  polyamide. 

Use.  Claimed  confidential  business 
information. 

.    Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicty  Data 

Acute  oral  toxicity  LDjo  (rat)— 1.23  g/ 

kg- 
Acute  dermal  toxicity  LDso  (rat) — 13.5 

g/kg' 

Primary  skin  irritation  (rabbit) — 
Corrosive. 

Primary  eye  irritation  (rabbit) — 
Corrosive. 

DOT  skin  corrosivity — Not  corrosive. 

Environmental  Test  Data 

COD^»25  mg. 
BOD.  4.2%. 
BOD,.  8.2%. 
BOD«  14.8%. 


LCm  48  hr.  (daphnia  magna) — 100% 
active  0.54. 15%  active  2.70. 

LCso  24  hr.  (daphnia  magna) — 100% 
active  1.03  15%  active  4.03. 

Exposure.  The  manufacturer  states 
that  during  manufacture  up  to  2  workers 
may  experience  exposure  up  to  8  hrs/ 
day,  up  to  24  days/yr  during  drumming 
or  disposal. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  land.  Disposal  is 
to  a  publicly  owned  treatment  works 
(POTW). 

Dated:  October  29, 1981. 

Woodson  W.  Bercaw. 

Acting  Director,  Management  Support 
Division. 

(FR  Doc  81-32058  Filed  11-4-81;  8:45  am| 
BIUJNG  CODE  eS60-31-M 


[OPTS-42001;  TSH-FRL-1979-61 

Benzidine-,  0-Tolidine-  and  O- 
DianisJdine-Based  Dyes  Response  to 
the  Interagency  Testing  Committee 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  The  Interagency  Testing 
Committee,  established  under  section 
4(e)  of  the  Toxic  Substances  Control 
Act.  designated  benzidine-,  o-tolidine- 
and  o-dianisidine-based  dyes  for  health 
and  environmental  effects  testing  as 
published  in  the  Federal  Register  of 
December  7. 1979  (44  FR  70665).  EPA  has 
decided  not  to  pursue  sec.  4(a)  testing 
proposals  for  these  chemicals  at  this 
time  because  testing  programs  which  are 
expected  to  supply  data  sufficient  for 
the  Agency's  needs  are  being  currently 
planned  and  conducted,  and  regulatory 
efforts  are  being  pursued.  Therefore, 
acting  pursuant  to  section  4(e)  of  TSCA, 
EPA  is  publishing  this  notice  of  its 
decision  not  to  require  additional  testing 
as  its  response  to  these  three  ITC 
recommendations.  EPA  will  retain  the 
right  to  require  additional  testing  at  a 
later  time  should  the  circumstances  so 
warrant. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch.  Jr.,  Director.  Industry 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-511.  401  M 
Street  SW.,  Washington.  D.C.  20460.  Toll 
free:  800^24-9065.  In  Washington.  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 


Federal  Register  /  Vol.  46,  No.  214  /  Thursday,  November  5,  1981  /  Notices 


55005 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  4(a)  of  TSCA  authorizes  the 
Administrator  of  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  and  mixtures  in  order  to 
develop  data  relevant  to  determining  the 
risks  that  such  chemicals  may  present  to 
health  and  the  environment. 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  to  make 
recommendations  to  the  Administrator 
of  EPA  of  chemicals  that  should  receive 
priority  consideration  for  proposing  test 
rules  under  sec.  4(a).  The  Committee 
may  at  any  one  time  designate  up  to  50 
of  its  recommendations  for  special 
attention  my  EPA.  Within  12  months  of 
that  designation.  EPA  must  initiate 
rulemaking  to  require  testing  or  publish 
in  the  Federal  Register  reasons  for  not 
doing  so. 

Bcnzicuie  and  its  congeners  o-tolidine 
and  o-dianisidine  constitute  a  family  of 
synthetic  organic  chemicals  with  a 
biphenyl  moiety.  These  three  parent 
amines  (benzidine,  o-tolidine  and  o- 
dianisidine)  are  precursors  used  in  the 
synthesis  of  dyes  collectively  referred  to 
as  the  benzidine  congener  dyes.  There 
are  now  commercially  available  in  the 
United  States  22  benzidine-based  dyes, 
34  o-dianisidine-based  dyes,  22  o- 
tolidine-based  dyes,  and  2  dianisidine- 
based  pigments.  The  technology  exists 
for  producing  more  than  450  dyes  and 
pigments  (Phase  1  Document,  EPA)  that 
are  based  on  benzidine  or  the  benzidine 
congeners. 

The  ITC  recommended  benzidine-,  o- 
tolidine-  and  o-dianisidine-bascd  dyes 
for  health  and  environmental  effects 
testing  as  published  in  the  Federal 
Register  of  December  7, 1979  (44  PR 
70665).  The  benzidine-based  dyes  were 
recommended  for  environmental  fate 
and  effects  testing,  while  o-tolidine  and 
o-dianisidine-based  dyes  were 
recommended  for  general  human  health 
effects  testing  and  environmental  fate 
and  effects  testing.  The  ITC  did  not 
recommend  health  effects  testing  for 
benzidine-based  dyes  because  these 
dyes  were  considered  to  be  an 
established  health  hazard.  However,  the 
ITC  suggested  that  more  careful 
investigations  in  the  area  of  general 
health  effects  are  necessary  to 
determine  the  potential  adverse  health 
effects  of  the  o-tolidine  and  o- 
dianisidine-based  dyes.  This  was  based 
upon  the  uncertainty  of  the  metabolic 
fate  of  each  dye  in  these  categories  and 
the  carcinogenic  potential  of  the  parents, 
o-tolidine  and  o-dianisidine. 

The  primary  basis  for  the 
environmental  testing  recommendations 
was  the  need  for  clarification  of  the 
environmental  biodegradation  products 


of  the  benzidine  congener  dyes.  The  ITC 
was  concerned  that  these  dyes  may  be 
environmentaly  converted  to  their 
respective  parent  amines  or  other 
substituted  derivatives.  The  ITC  also 
indicated  that  a  sequenced  approach  be 
used  to  evaluate  potential 
environmental  effects  using  the  results 
of  environmental  fate  studies. 

In  the  Federal  Register  of  August  12. 
1980  (45  PR  53672),  OSHA  published  "A 
List  of  Substances  Which  May  be 
Candidates  for  Further  Scientific 
Review."  These  candidates  included  a 
list  of  chemical  substances  having 
substantial  evidence  of  carcinogenicity 
compiled  by  the  Carcinogen  Assessment 
Group.  EPA.  The  Carcinogrn 
Assessment  Group  identified  the  parent 
amines  of  the  benzidine  congener  dyes, 
benzidine,  o-to'.idine  and  o-dianisidine 
as  having  substantial  evidence  of 
carcinogenicity.  Therefore,  if  adequate 
evidence  is  provided  that  the  benzidine 
congener  dyes  are  metabolized  or 
biodegraded  to  their  respecti\e 
carcinogenic  parent  amines,  then  the 
dyes  may  present  a  potential  health 
hazard. 

II.  Basis  for  the  Decision  not  to  Require 
Additional  Testing 

This  notice  removes  from  the 
Agency's  priority  list  established  under 
sec.  4(e)  of  TSCA  the  ITC"s  designation 
of  benzidine-,  o-tolidine-  and  o- 
dianisidine-based  dyes  for 
environmental  fate  and  effects  testing, 
and  of  o-tolidine-  and  o-dianisidine- 
based  dyes  for  health  effects  testing. 
While  the  data  available  at  this  time 
may  be  insufficiient  to  characterize 
completely  all  the  adverse  health  and 
environmental  effects  of  the  benzidine 
congener  dyes,  the  present  and  planned 
testing  is  expected  to  provide 
information  from  which  these  effects 
can  reasonably  be  determined  or 
predicted,  thus  addressing  the  ITC's 
major  concerns.  This  and  several 
additional  reasons  have  led  to  EPA's 
decision  not  to  initiate  rulemaking  under 
section  4(a)  for  these  chemicals  at  this 
time. 

A.  Testing  Programs 

A  significant  amount  of  environmental 
and  helath-related  testing  is  being 
sponsored  by  the  Federal  Government 
and  private  industry  which  will  address 
the  ITC  testing  recommendations.  The 
National  Toxicology  Program  (NTP), 
Consumer  Product  Safetv  Commission 
(CPSC).  National  Center'for 
Toxicological  Research  (NCTR), 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  Dyes 
Environmental  Toxicology  Organization, 


Inc.  (DETO),  and  the  Ecological  and 
Toxicological  Association  of  the 
Dyestuffs  Manufacturing  Industry 
(ETAD)  have  either  completed  and 
published  their  research  efforts  or  are 
developing  research  programs  related  to 
the  benzidine  congener  dyes. 

The  health  effects  testing 
recommendations  made  by  the  ITC  will 
be  addressed  bv  the  combined  research 
efforts  of  NCTR,  NIOSH.  NTP  and 
CPSC.  NCTR,  NIOSH,  NTP  and  CPSC 
are  jointly  conducting  metabolic  studies, 
including  absorption,  distribution  and 
excretion  patterns  of  selected 
radiolabeled  and  non-radiolabeled 
benzidine  congener  dyes  and  their 
respective  parent  amines.  In  further 
recognition  of  the  ITC  testing 
recommendations,  genetic  toxicology 
testing  using  the  modified  Ames 
Salmonella  screen  and  in  vivo 
carcinogenic  bioassays  will  be 
performed  by  NTP  on  selected  benzidine 
congener  dyes  and  their  respective 
parent  amines.  These  studies  are 
designed  to  identify  the  carcinogenic  or 
the  mutagenic  potential  of  the  chemicals 
tested. 

The  ITC  environmental  testing 
recommendations  will  be  addressed  by 
ETAD  and  EPA  testing  programs.  ETAD 
is  developing  standard  environmental 
testing  methodologies  and  conducting 
studies  on  fish  toxicity  and 
bioaccumulation,  environmental 
biodegradation.  and  bacterial,  i.e. 
sewage  sludge,  inhibition  by  dyestuffs. 
Other  current  research  efforts  are  those 
of  EPA's  Office  of  Solid  Waste,  which, 
in  conjunction  with  the  Industrial 
Environmental  Research  Laboratory,  at 
Research  Triangle  Park,  North  Carolina, 
is  conducting  a  study  to  identify  the 
chemicals  in  solid  waste  streams 
produced  by  the  manufacture  of  dyes 
and  pigments  based  on  benzidine  and 
benzidine  congeners.  Completion  of  this 
study,  which  will  quantify  significant 
amounts  of  chemical  wastes  produced 
by  dye  manufacturers,  is  expected  in 
198l' 

These  industrially  and  Federally 
sponsored  tests  are  designed  to 
investigate  thoroughly  the  potential 
adverse  health  and  environmental 
effects  of  the  benzidine  congener  dyes. 
The  health  effects  and  environmental 
fate  and  effects  testing  recommended  by 
the  ITC  will  be  performed  by  the 
investigations  that  are  now  being 
conducted  or  will  be  conducted  on  these 
dyes.  W'hile  some  additional  tests 
beyond  those  recommended  by  the  ITC 
might  be  desirable,  it  is  the  Agency's 
judgment  that  the  amount  of  useful 
information  which  could  be  gained  from 
additional  experiments  would  be  small 
in  comparison  with  the  data  already 
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being  developed.  Furthermore,  any 
additional  test  may  not  serve  a  useful 
purpose  because  the  results  of  the  tests 
may  duplicate  information  from 
investigations  now  being  performed. 
Although  EPA  is  not  requiring  any 
further  testing  of  the  benzidine  congener 
dyes,  under  section  e{d)  of  TSCA 
unpublished  health  and  safety  studies 
about  these  dyes  will  be  required  fo  be 
submitted  to  EPA  by  industry.  Any 
additional  health  and  safety  information 
submitted  to  EPA  by  industry  in 
response  to  section  8(d)  of  TSCA  will 
help  to  characterize  more  adequately 
the  benzidine  congener  dyes  and  help 
prevent  future  testing  duplication. 

B.  Regulatory  Efforts 

In  addition  to  the  significant  amount 
of  testing  that  is  now  being  conducted  or 
that  will  be  conducted  with  respect  to 
these  chemicals,  CPSC,  the 
Occupational  Safety  and  Health 
Administration  (OSHA),  NIOSH  and 
EPA  have  developed  major  regulatory 
approaches  for  the  benzidine  congener 
dyes.  The  combined  efforts  of  these 
regulatory  agencies  are  intended  to 
substantially  reduce  exposure  to  these 
dyes  in  occupational  environments,  from 
consumer  products  and  in  the  general 
ambient  (water,  air,  land)  environment. 

Based  primarily  on  the  carcinogenicity 
of  the  dyes,  CPSC  has  voted  to  pursue 
preliminary  regulatory  activities  to  ban 
the  benzidine  congener  dyes  from 
consumer  products  (Briefing  Package  on 
Benzidine  Congener  Dyes  to  the 
Commission,  September  1980).  In 
addition,  NIOSH  and  OSHA  jointly 
recommended  that  the  manufacture  and 
use  of  benzidine  congener  dyes  be 
handled  as  potential  carcinogens  and 
that  safe  dyes  be  substituted  when 
available  (Health  Hazard  Alert: 
Benzidine-.o-Tolidine-,  and  o- 
Dianisidine-Based  Dyes,  December 
1980). 

In  accordance  with  the  Federal  Water 
Pollution  Control  Act  (P.L  92-500,  33 
U.S.C.  1251)  as  amended,  EPA  has 
recently  completed  an  Ambient  Water 
Qualify  Criteria  Document  for  Benzidine 
(U.S.  EPA,  October  1980).  EPA 
determined  that  the  benzidine 
concentrations  in  ambient  water  should 
be  zero,  based  on  the  non-threshold 
assumptions  for  chemcial  carcinogens. 
Since  zero  exposure  levels  may  not  be 
technologically  attainable  at  the  present 
time,  the  recommended  ambient  water 
concentrations  for  benzidine  is  very  low 
(expressed  in  low  nanogram 
concentrations). 

m.  Conclusion 

The  EPA  has  decided  not  to  require 
additional  testing  for  benzidine-,  o- 


tolidine  and  o-dianisidine-based  dyes  at 
this  time. 

First,  significant  amounts  of 
environmental  and  health  testing  have 
been  conducted  or  are  being  planned. 
The  National  Toxicology  Program  has 
coordinated  its  testing  proomm  with 
EPA,  CPSC  and  OSHA.  The  private 
industrial  sector  is  also  involved  with 
various  testing  programs.  These  Federal 
and  industrial  investigations  have  been 
de.signed  to  identify  the  potential 
adverse  health  and  environmental 
effects  of  the  benzidine  congener  dyes. 
These  investigations  appear  to  address 
the  ITC's  testing  recommendations.  The 
Agency  believes  that  any  additional 
information  that  might  be  obtained  from 
an  EPA  test  rule  would  be  small  in 
comparison  with  that  now  being 
developed. 

Sfcond,  CPSC's,  EPA's  and  OSHA's/ 
NIOSH's  regulatory  efforts  are  designed 
to  reduce  substantially  consumer 
exposures,  environmental 
concentrations  and  occupational 
exposures  to  the  benzidine  congener 
dyes  that  might  generate  any  adverse 
effects. 

Given  these  facts,  EPA  has  decided 
not  to  initiate  rulemaking  to  require 
testing  of  benzidine-,  o-tolidine-  and  o- 
dianisidine-bascd  dyes  under  section 
4(a)  at  this  time. 

Should  the  test  results  from  the 
ongoing  or  planned  testing,  or  .my  other 
information  brought  to  the  attention  of 
EPA  indicate  concerns  which  are  not 
adequately  addressed  by  the  ongoing 
activities,  EPA  will  reconsider  the  need 
to  initiate  a  testing  rule  under  section 
4(a)  of  TSCA. 

IV.  Public  ReconI 

EPA  has  established  a  public  record 
for  this  action,  docket  number  OPTS- 
42001,  which  is  available  for  inspection 
in  the  OPTS  Reading  Room  from  8:00 
a.m.  to  4:00  p.m.  on  Monday  through 
Friday.  Rm  E-107,  401  M  St.,  SW, 
Washington,  D.C.  20460. 

This  record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  notice.  The  Agency  will  supplement 
the  record  with  additional  information 
as  it  is  received.  The  record  includes  the 
following  informaton: 

(1)  Federal  Register  notices  pertaining 
to  this  rule: 

(a)  Notice  of  Response  to  the 
Interagency  Testing  Committee 
published  in  the  Federal  Register  of 
Novembers.  1081. 

(b)  Fifth  Report  of  the  Interagency 
Testing  Committee  to  the  Administrator. 
Environmental  Protection  Agency: 
Receipt  of  the  Report  and  Request  for 
Comments  Regarding  Priority  List  of 
Chemicals  (44  PR  70664). 


(c)  A  List  of  Substances  which  muy  be 
Candidates  for  Further  Scientific  Review 
and  Possible  Identification. 
Classification,  and  Regulation  as 
Potential  Occupational  Carcinogens  (45 
FR  53672). 

(d)  Identification  and  Listing  of 
Hazardous  Waste  (44  FR  33119). 

(e)  Toxic  Pollutant  Effluent  Standards. 
Standards  for  Benzidine;  Final  Decision 
(JJ  1-R  2617). 

(2)  Supporting  documents; 

(a)  NIP  Benzidine  Congener  Dye 
Initiative. 

(b)  Ecologiccil  nnd  Toxicologica! 
Assori.-i'ion  of  the  Dyestuffs 
Manufacturing  Industry,  Annual  Report, 
1979. 

(c)  TSCA  Chemical  Assessment 
Scries,  Preliminary  Risk  Asse.=;srnent 
Phi. ISO  I.  Beiizidine,  Its  Congeners,  and 
Their  Derivative  Dyes  an^i  Pigments. 
June  1980.  EPA-560/ 11-80-01 9. 

(d)  The  Carcinogen  Assessment 
Croup's  List  of  Carcinogens.  July  14, 

loao. 

(e)  Proposal  and  Work  Schedule  f<ir 
Research  Concerning  Metabolism  of 
Benzidine  and  Benzidine  Congener- 
Based  Azo  Dyes  for  NTP,  October  16, 
1980. 

(f)  Draft  Memo— Proposed  NTP 
Initiative  on  Benzidine  and  Benzidine 
Congener  Dyes,  October  31, 1980. 

(g)  Proposed  NTP  Initiative  on 
Benzidine  and  Benzidine  Congener 
Based  Azo  Dyes,  November  24,  1980. 

(h)  Draft  of  November  14  Meeting  and 
Protocals  for  Metabolism  Studies. 

(i)  NIOSH  Technical  Report 
"Carcinogenicity  and  Metabolism  of 
Azo  Dyes,  Especially  Those  Derived 
from  Benzidine".  DHHS  Pub.  No.  80-119. 

(j)  Health  Hazard  Alert,  NIOSH  and 
OSHA  Benzidine-,  o-Tolidine-,  and  o- 
Dianisidine-Based  Dyes.  DHHS  Pub.  No. 
81-106. 

(k)  NIOSH  Special  Occupational 
Hazard  Review  for  Benzidine-Based 
Dyes,  DHEW  Pub.  No.  80-109. 

(I)  Ambient  Water  Quality  Criteria  for 
Benzidine,  EPA  440/5-80-023. 

(3)  Communications  before  proposal: 
(a)  Written:  Public  and  Intra-agency 

or  Interagency  Memorandum  and 
Comments. 

(4)  Public  comments  on  the  ITC 
reports. 

(5)  Reports — published  and 
unpublished  data, 

(Sec.  4,  90  Stat.  2006  (15  U.S.C.  2603)) 

Dated:  October  31. 1981. 
Ajine  M.  Gorauch, 

Administrator. 

(FR  Doc.  81-32056  Filed  H-4-8t;  «;4S  ami 
BILUNQ  CODE  WMMt-M 


Federal  Register  /  Vol.  46.  No.  214  /  Thursday.  November  5.  1981  /  Notices  55007 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Nova  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
the  activities  earlier  commenced  de 
novo],  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  or  interest, 
or  unsound  banking  practices."  Any 
comments  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  November  27, 1981. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

Hospital  Trust  Corporation, 
Providence,  Rhode  Island  (trust 
activities:  Florida):  To  engage  de  novo, 
through  its  direct  subsidiary.  Hospital 
Trust  of  Florida,  N.A..  in  activities  that 
may  be  carried  on  by  a  trust  company, 
including  actitivies  of  a  fiduciary, 
investment  advisory,  agency  or 
custodial  nature.  These  activities  would 
be  conducted  from  an  office  to  be 
located  at  350  Royal  Palm  Way,  Palm 
Beach,  Florida,  serving  Palm  Beach 
County,  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  November  24, 1981 


B.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Bankers  Trust  New  York 
Corporation,  New  York,  New  Y'ork 
(finance  and  factoring  activities:  mid- 
western  United  States):  To  engage, 
through  its  subsidiary  BT  Commerical 
Corporation,  in  making  or  acquiring 
loans  and  other  extension  of  credit  such 
as  would  be  made  by  a  commerical 
finance  company,  including  commeiical 
loans  secured  by  a  borrower's  accounts 
receivable,  inventory,  or  other  assets; 
purchasing  or  acquiring  accounts 
receivable  and  making  advances 
thereon  as  would  be  done  by  a  factor; 
servicing  such  loans  or  accoLinis  for 
others;  and  acquiring  and  selling 
participations  in  such  obligations.  These 
activities  would  be  conducted  from  an 
office  in  Chicago.  Illinois,  serving 
Illinois,  Minnesota,  Wisconsin. 
Michigan,  Ohio,  Kentucky,  Indiana. 
Missouri,  and  Iowa. 

2.  Barclay  Bank  Limited  and  its 
subsidiary.  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London. 
England  (consumer  finance  and  credit- 
related  insurance  activities;  Tennessee): 
To  engage  through  their  subsidiary, 
Barclays  American/Credit.  Inc.,  in 
making  direct  consumer  loans,  including 
loans  secured  by  real  estate,  and 
purchasing  sales  finance  contracts 
representing  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a 
consumer  finance  company,  and 
wholesale  financing  (floor  planning); 
and  acting  as  agent  for  the  sale  of 
related  credit  life,  credit  accident  and 
health  and  credit  property  insurance. 
Credit  life  and  credit  accident  and 
health  insurance  sold  as  agent  may  be 
underwritten  or  reinsured  by  BAC's 
insurance  underwTiting  subsidiaries. 
This  activity  would  be  conducted  from 
an  office  of  BAC  located  at  41  Federal 
Drive,  Jackson,  Tennessee,  serving 
customers  in  Jackson  and  surrounding 
areas  in  Tennessee.  This  notification  is 
for  the  relocation  of  an  existing  office 
located  at  1600  Highland  Avenue. 
Jackson,  Tennessee. 

3.  Chemical  New  York  Corporation, 
New  York,  New  York,  (financing 
activities:  California):  To  engage  through 
its  subsidiary.  Chemical  Business  Credit 
Corp.,  in  purchasing  and  financing  of 
real  and  personal  property,  loans  and 
extensions  of  credit,  including 
guaranteeing  letters  of  credit  and 
accepting  drafts,  as  would  be  done  by  a 
factoring  company.  These  activiUes 
would  be  conducted  from  an  office  in 
Newport  Beach,  California,  serving  the 
following  California  counties:  Orange, 


San  Diego,  San  Bernardino,  Riverside 
and  Imperial.  Comments  on  this 
application  must  be  received  not  later 
than  November  18, 1981. 

4.  Chemical  New  York  Corporation, 
New  York,  New  York  (investment 
advisorj'  activities;  New  Mexico):  To 
engage  through  its  subsidiary. 
Albuquerque  Capita!  Management,  Inc.. 
in  activities  that  may  be  carried  on  by 
an  investment  adviser,  including  offering 
portfolio  investment  advice  to 
individuals,  corporations,  governmental 
entities,  and  other  institutions  on  both  a 
discretionary  and  non-discretionarj' 
basis.  These  activities  would  be 
conducted  from  an  office  in 
Albuquerque,  New  Mexico,  serving  the 
State  of  New  Mexico. 

5.  Manufacturers  Hanover 
Corporation.  New  York,  New  York 
(expansion  of  service  area: 
Connecticut):  To  continue  to  hold  the 
shares  of  The  Financial  Source.  Inc.,  of 
Connecticut  ("Financial  Source")  after 
the  Financial  Source  expands  the 
ser\'ice  area  of  its  office  located  in 
Norwalk,  Connecticut.  Financial  Source 
is  currently  authorized  to  engage  in  the 
activities  of  arranging,  making  or 
acquiring,  for  its  own  account  or  the 
account  of  others,  loans  and  other 
extensions  of  credit,  such  as  would  be 
made  by  a  mortgage  company,  servicing 
such  loans  and  other  extensions  of 
credit,  and  acting  as  broker  for  the  sale 
of  credit  life  insurance  and  credit 
accident  and  health  insurance  which  is 
directly  related  to  such  loans  and 
extensions  cf  credit.  Financial  Source 
presently  services  customers  in  Fairfield 
County,  and  proposes  to  expand  the 
service  area  to  include  western  New 
Haven  and  southern  Litchfield  Counties. 
Comments  on  this  application  must  be 
received  not  later  than  November  24, 
1981. 

6.  Manufacturers  Hanover 
Corporation,  New  York,  .New  York 
(expansion  of  service  area:  Virginia  and 
Maryland):  To  continue  to  hold  the 
shares  of  its  wholly-owned  indirect 
subsidiary  Investors  Loan  Corporation 
of  Virginia  ("Investors")  after  Investors 
expands  the  service  area  of  its  office 
located  in  Springfi.eld,  Virginia. 
Investors  is  currently  authorized  to 
engage  in  the  activities  of  arranging, 
making,  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  secured  by  a 
homeowner's  equity  interest  in  a  home 
such  as  would  be  made  by  a  consumer 
finance  company,  servicing  such  loans 
and  other  extensions  of  credit  for  any 
person,  acting  as  an  agent  or  broker  for 
the  sale  of  single  and  joint  credit  life 
insurance  which  is  directly  related  to 
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such  loans  and  extensions  of  credit 
purchasing  installment  sales  finance 
contracts,  and  acting  as  an  agent  or 
broker  for  the  sale  of  single  and  joint 
credit  life  insurance  and  credit  accident 
and  health  insurance  which  is  directly 
related  to  such  loans  and  extensions  of 
credit.  Investors  presently  services 
customers  in  Fairfax  and  Prince  William 
Counties,  and  proposes  to  expjnd  the 
service  area  to  include  customers  in 
Loudoun,  Fauquier,  Culpeper, 
northeastern  Orange.  Stafford,  northern 
Spotsylvania,  northern  Caroline,  King 
George  and  northern  Essex  Counties  in 
the  state  of  Virginia  and  southern 
Krederick,  southern  Carroll. 
southwestern  Baltimore,  Montgomery, 
Anne  Arundel,  western  Queen  Annes. 
i^ince  Georges,  Howard,  Calvert. 
Charles,  St.  Marys,  southwestern  Kent, 
northwestern  Dorchester,  and  western 
Talbot  Counties  in  the  state  of 
Maryland.  Comments  on  this  application 
must  be  received  not  later  than 
November  24,  1981. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.\V„  Atlanta.  Gforgia 
30303: 

The  South  First  Sational  Corporation. 
Ocean  Springs,  Mississippi  (leasing 
activities:  Mississippi)i  To  engage  in 
leasing  real  property  to  persons, 
partnerships,  corporations,  and  other 
legal  entities.  These  activities  would  be 
conducted  from  an  office  in  Ocean 
Springs,  Mississippi,  serving  the 
Pascagoula  SMSA,  in  Mississippi. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas.  Texas  75222: 

United  Mercantile  Bancshares.  Inc.. 
Shreveport,  Louisiana  (leasing  activities; 
Louisiana);  To  engage  through  its 
subsidiary.  United  Mercantile  Leasing 
Company,  in  brokering  leases,  and 
making  and  servicing  wholly-owned 
leverage  true  leases.  These  activities 
would  be  conducted  from  an  office  in 
Shreveport.  Louisiana,  serving  the  city 
of  Shreveporl  and  surrounding  cities  and 
towns.  Comments  on  this  application 
must  be  received  not  later  than 
November  24. 1981. 

E.  Other  Federal  Reserve  Banks: 
Noae. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29, 1981. 

Theodore  K.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|PR  Ooc.  M-Uai4  FUad  11-4-81;  g:4i  tm\ 
HLUM  COOE  MKMIt-M 


First  Fordyce  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Correction 

In  FR  Doc.  81-30249,  appearing  on 
page  51475  in  the  issue  of  Tuesday, 
October  20, 1981,  make  the  following 
correction. 

In  the  second  paragraph,  eighth  line, 
the  date  "November  12,  1982"  should 
have  read  "November  12,  1981". 

BILUNQ  CODE  1SOS-01-M 


A.  B.  Robbs  Trust  Co.,  and 
Shareholders  Partnership,  Ltd.;  and 
Formation  of  Bank  Holding  Company 

A.  B.  Robbs  Trust  Company,  Phoenix, 
Arizonia,  and  Shareholders  Partnership. 
Ltd..  Phoenix,  Arizonia,  have  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(aj(l))  to  become" 
bank  holding  companies  by  acquiring 
52.6  and  25.7  percent  respectively  of  the 
voting  shares  of  Continental  Bancor  Inc.. 
Phoenix,  Arizona,  and  thereby  indirectly 
acquire  controlling  interest  in 
Continental  Bank,  Phoenix,  Arizona.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  wnting  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  27. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
mclude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29. 1981. 
Theodore  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

IKRD.B    in-3a>72  Piled  lI-4-«1:e>««m| 
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Coffey  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Coffey  Bancorporation,  Inc..  Coffey, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U,S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Bank  of 


Coffey.  Coffey.  Missouri.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  .Any  person  wi,shing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Biidrd  of  Governors  of  the  Federal  Reserve 
System,  October  29, 1961. 
Theodore  E.  Downing,  |r., 

.4  .s,-.;.s  ,*;;;)/  SecrcUiry  of  the  Board. 

|1R  Dot  ei-3JOr3  Filed  11-4-81.  B>4S  iiin| 
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Commonwealth  Bancshares  Corp.; 
Formation  of  Bank  Holding  Company 

Communvveaith  Bancshares 
Corporation,  VVilliamsport, 
Pennsylvania,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of 
Commonwealth  Bank  A  Trust  Company, 
N.A.,  'VVilliamsport,  Pennsylvania.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
(3|(c)  of  the  Act  (12  U.S.C.  1842(c)l. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  27,  1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  29.  1Q81. 
Theodore  E,  Downing,  ]r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  n-32074  Filed  11-i-81:  R:4«  iun| 
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First  Railroad  &  Banking  Co.; 
Acquisition  of  Bank 

First  Railroad  &  Banking  Company, 
Augusta.  Georgia,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(ai(3|)  to  acquire  TOO  per  cent 
of  the  voting  shares  of  First  National 
Bank  in  Newnan.  Newnan.  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  m  section 
3(r,)  of  the  Act  (12  U.S.C.  18421c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  iMovember  23. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  arc  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  ai 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  29, 1981. 
Theodore  E.  Downing.  Jr., 

Assistont  Sc-crelory  u(  the  Board. 

|FR  Doc  81-32073  Piled  11-4^1. 8:4S  ani| 
BILLING  CODE  6210-01-M 


Iberia  Bancshares  Corp.;  Formation  of 
Bank  Holding  Company 

Itiena  Bancsha.es  Corporation,  New 
Iberid.  Louisiana,  has  applied  for  the 
Boards  appro\al  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  l)>;2(a)(l])  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  per  cent  of  the  voting  shares  of  Bank 
of  Iberia,  New  Iberia.  Louisiana.  The 
f.ictors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Go\ernors  or 
at  thf  Federal  Reserve  Bank  of  Atlanta 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  28 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
Svslt^rr.,  Orlol)er29.  IftBl. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  D,7r.,  8:-:\.,\r«  PUod  1l-t-8l   8:45  i<m| 
BILLING  CODE  6210-01-U 


Indiana  National  Corp.;  Proposed 
Acquisition  of  Indiana  National 
Neighborhood  Revitalization 
Corporation 

Indiana  National  Corporation, 
Indianapolis,  Indiana,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  .'\ct  (12  U.S.C. 
1843(cH3))  and  §  225.4(b)(21  of  the 
Board's  Regul  tSion  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Indiana  National 
Neighborhood  Revitalization 
Corporation,  Indianapolis,  Indiana. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  promoting  the  economic 
rehabilitation  and  development  of 
residential  property  and  small 
businesses  in  specifically  st  lected  areas 
of  the  city  of  Indianapolis  which  have 
been  classified  a.s  containing  low  to 
moderate  income  residents  or  involving 
economically  disadvantaged  persons. 
The  activities  would  be  conducted 
through  Financial  Services  Offices 
located  in  the  target  neighborhoods  and 
would  involve  rehabilitation  of 
individual  residential  units;  counselling 
of  residents  and  business  in  financial 
services  available  to  aid  improvement  of 
real  estate.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Indianapolis,  Indiana,  and 
the  geographic  areas  to  be  served  are 
certain  specifically  targeted  areas 
within  the  city  of  Indianapolis,  Indiana. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Reguiation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b] 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effi.'iency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufTice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
heanng,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  <o  the  Reserve  Bank  to  be 
received  no  later  than  November  27, 
1981. 

Board  of  Governors  of  the  Fedcrnl  Reserve 
System,  October  29.  1981 
Theodore  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board. 

IFR  Doc  81-32077  RIed  11-4-81-  8:45  am] 
BILLING  CODE  6210-01-M 


Intermountain  Bancorp.;  Acquisition  of 

Bank 

Intermountain  Bancorporation. 
Columbia  Falls,  Montana,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  l&42(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of  Village 
Bank,  Great  Falls,  Montana.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  m.ay  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  /\ny  person  w-.shing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
November  27, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  wrtten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System  October  29.  1981. 
Theodore  E.  Downing,  |r.. 
Assistant  Secretary  of  the  Board. 

IFRD'ic  81-a2n-6Fi:,'J  11-4-81   84&iMi| 
BILLING  CODE  621(M)1-M 


Lake  Crystal  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Lake  Crystal  Bancorporation.  Inc., 

Lake  Cr\strtl.  .Minnesota,  has  applied  for 
•he  Boa.'"d  s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  [12  use.  1842(a)(1))  to  becomea 
bank  holding  company  by  acquiring  at 
least  82  per  cent  of  the  voting  shares  of 
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The  Lake  Crystal  National  Bank.  Lake 
Crystal,  Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  27, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearir;'.  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  29. 1981. 
Theodore  E.  Downing,  Jr. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-320.-9  Filed  11-4-81:  8  45  am) 
BILLING  CODE  6210-01-M 


Tennessee  BanCorp;  Formation  of 
Bank  Holding  Company 

Tennessee  BanCorp,  Elizabethton, 
Tennessee,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  per  cent  or 
more  of  the  voting  shares  of  Carter 
County  Bank,  Elizabethton,  Tennessee. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  29,  1981. 
Theodore  E.  Downing.  \t.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-32080  Filed  11-4-81;  8:45  am] 
MLUNQ  COM  e310-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Health  Maintenance  Organizations 
agency:  Public  Health  Service,  HHS. 

ACTION:  Notice,  September,  qualified 
health  maintenance  organizations. 

summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenace 
organizations  (HMOs).  In  addition, 
changes  in  information  regarding  two 
previously  qualified  HMOs  are  reported 
at  the  end  of  the  list:  a  service  area 
revision  and  a  name  and  address 
change. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Seubold,  Ph.D..  Acting 
Director.  Office  of  Health  Maintenance 
Organizations.  Park  Building,  Third 
Floor,  12420  Parklawn  Drive,  Rockville, 
Maryland  20857,  301/443^106. 

SUPPLEMENTARY  INFORMATION: 

Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act,  as 
amended,  (42  CFR  110.605(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
Section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)): 

(Operational  Qualified  Health 
Maintenance  Organizations:  42  CFR 
110.603(a)) 

1.  Inland  Health  Plan,  (Individual 
Practice  Association  Model,  see  Section 
1310(b)(2)(A)  of  the  PubUc  Health 
Service  Act)  22700  Cooley  Drive,  Colton, 
California  92324.  Service  area:  The 
following  portions  of  San  Bernardino 
County,  California: 

Northern  Boundary — From  within  the 
western  San  Bernardino  County  line 
east  on  Shadow  Mountain  Road 
intersecting  at  Helendale  with  National 
Trails  Highway  to  Hodge  Road, 
southeast  to  1-15,  north  to  Sidewinder 
Road  ending  at  Highway  247. 

Eastern  Boundary — From  I  lighway 
247  to  Highway  18  and  including  the 
area  within  the  San  Bernardino  National 
Forest  line  to  the  southern  boundary  of 
the  San  Bernardino  County  line. 

Southern  Boundary — The 
geographical  area  within  the  San 
Bernardino  County  line  from  the  San 
Bernardino  National  Forest  west. 


Western  Boundary — Includes  the 
geographic  area  within  the  San 
Bernardino  County  line,  north  to 
Shadow  Mountain  Road. 

Date  of  qualification:  September  1, 
1981.  (Achieved  preoperational 
qualification  on  August  10, 1981.) 

2.  INA  Healthplan  of  Florida,  Inc.. 
(Staff  Model,  see  Section  1310(b)(1)  of 
the  Public  Health  Service  Act).  205  S. 
Hoover,  Tampa,  Florida  33609.  Service 
area:  Hillsborough  County,  Florida.  Date 
of  qualification:  July  16. 1981.  (Achie\  cd 
preoperational  qualification  on  June  17, 
1981.) 

(Preoperational  Qualified  Health 
Maintenance  Organization:  42  CFR 
110.603(c)) 

1.  Family  Health  Plan,  Inc..  (Medical 
Group  Model,  see  Section  1310(b)(1)  of 
the  Public  Health  Service  Act),  120  W. 
6th,  P.O.  Box  886  Newton,  Kansas  67114. 
Service  area:  Harvey.  Marion  and 
McPherson  Counties,  Kansas  and 
communities  as  follows:  Bentley,  Park 
City,  Potwin.  Valley  Center  and 
Whitewater  in  the  South  Central  portion 
of  Kansas.  Date  of  qualification: 
September  25, 1981. 

Service  Area  Revision 

1.  Health  Maintenance  Network  of 
Southern  California,  dba  HealthNet, 
P.O.  Box  9103,  Van  Nuys,  California 
91409. 

Service  area: 

a.  Add  the  following  zip  codes  by 
county  to  the  list  published  on  7/1/81,  in 
the  Federal  Register  46  FR  34518: 


Lot  AngeJeM 


90005 
90038 
90249 
90706 
91104 


92264 
92367 


92078 


Riverside 


Son  Diego 


Oranjft 
90742-3 
•2063 

San  Bernardino 
82346 
92373 
92399 


Ventura 


91362 
93002 


Effective  date:  September  8,  19fil. 

b.  Add  the  following  zip  codes  by 
county  to  the  list  published  on  7/1/81.  in 
the  Federal  Register.  46  FR  34518: 

Tulare  Rem 


93203 

93266 

93206 

93276 

93215 

93280 

93217 

93288 

93220 

93301-9 

93241 

93385-9 

93250 

93518 

93252 

93531 

93263 

93281       . 

Effective  date:  October  1, 1981 
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Name  and  address  change 

Change  from:  Roosevelt  Health  Plan. 
12(X)  /v.  LaSalle  Street.  Chicago,  Illinois 
f)0610.  (See  46  FR  34523,  published  7/1/ 
81.) 

Change  to:  Cbicaoo  HAfO.  737  N. 
LaSalle  Street,  Chicago.  Illinois  60610. 

Effective  date:  September  8, 1981. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  4:30  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health. 
Department  of  Health  and  Human 
Services.  Park  Building.  3rd  Floor,  12420 
Parklawn  Drive,  Rockville.  Maryland 
20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  qualifed  HMOs 
should  be  sent  to  the  same  office. 

D.itpd:  October  26, 1981. 
Frank  H.  Seubold, 

Acting  D:rcctur,  Office  of  Health 
Maintenance  Organizations. 

|n«  DiK:  81  -32090  FilpH  11-4-81;  8:4S  am) 
BILUNG  CODE  4110-SS-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
trie  Outer  Continental  Shelf 

agency:  Geological  Survey,  Inferior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Phillips  Petroleum  Company  has 
submitted  a  Development  dnd 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0341.  Block  39,  Vermilion  Area,  offshore 
Louisiana. 

I'he  purpose  of  this  Notice  is  lo  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
ciiiisidering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Sur>'ey,  Public  Records, 
Room  147,  open  weeKdays  9  a.m.  to  3:30 
p.m..  3301  Vorth  Causeway  Blvd., 


.Metairie.  Louisiana  70002.  Phone  (504) 

837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rjles  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
Stales,  executives  of  affected  local 
governments,  and  ainer  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  26,  1961, 
Lowell  G.  Hammons, 

Conaenation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Dih;  in-32filB  Filed  11-4-81;  8:45  am| 
BILUNG  CODE  4310-31-M 


South  Addtion  Vermilion  Area;  Report 
on  Blowout  and  Fire 

AGENCY:  Geological  Survey  (USGS), 

Interior. 

action:  Notification  of  .'\vailability  of 

Report  on  Blowout  and  Fire.  South 

Addition  Vermilion  Area,  Block  348; 

Lep.se  OCS-G  2271. 

Pursuant  to  the  provisions  of  Section 
22  of  the  Outer  Ctmtincntal  Shelf  (OCS) 
Lands  Act.  43  U.S.C.  1348,  an 
investigation  was  conducted  into  a  fire 
and  blowout  that  occurred  on  August  24. 
19H0,  involving  completion  operation  on 
Well  No.  1.  lease  OCS-G  2271,  South 
Addition  Verm.ilion  Area.  Block  348. 

A  report  has  been  prepared  by  an 
Investigative  Panel  appointed  to  conduct 
the  investigation  and  copies  of  the 
report  are  now  available. 

Requests  for  copies  should  be  sent  to 
the  Deputy  Division  Chief.  Offshore 
Minerals  Regulation,  Conservation 
Division.  (AO  National  Center,  Reston, 
Virginia  22092.  For  further  information. 
contact  Mrs.  |ill  Breslin  (703)  860-6831. 

Dated:  October  29.  1961. 

Richard  B.  Krahl. 

.Acting  Drputy  Division  Chief.  Offshore 
Minerals  Regulation  Conservation  Division. 

|FR  Di«    Hl-32091  F'leri  11-4-Bl   a4*ami 
BILUNG  CODE  4310-31-M 


Bureau  of  Land  Management 

Colorado;  White  River  and  Little  Snake 
Resource  Areas;  Wilderness  Study 
Areas;  Energy  and  Minerals  Inventory 

The  Bureau  of  Land  Management. 
Craig  District,  is  soliciting  industry  input 
into  the  energy  and  minerals  inventory 
currently  taking  place  in  eight 


Wilderness  Study  Areas  (WSAs)  in 
northwest  Colorado.  The  purpose  of  this 
inventor^'  is  to  assist  the  BLM  in 
developing  land  use  decisions  and 
recommending  to  Congress  the 
suitability  of  designation  of  these  WSAs 
as  wilderness. 

In  order  to  structure  the  input  of  the 
energy  and  minerals  industry,  the  Rocky 
Mountain  Oil  and  Gas  Association  and 
Minerals  E.xploration  Coalition,  in 
cooperation  with  BLM,  have  developed 
an  energy  and  mineral  resource  rating 
system.  This  system  is  intended  to 
encourage  industry'  to  rate  particular 
tracts  of  land  (WSAs,  in  this  case) 
according  to  the  favorability  of  the 
geologic  environment  to  contain 
quantities  of  mineral  and  energy 
resources. 

It  should  be  noted  that  this  is  not  the 
formal  mineral  survey  conducted  by  the 
U.S.  Geological  Survey  and  Bureau  of 
Mines  that  is  required  for  those  WSAs 
that  have  been  recommended  for 
wilderness  designation  This  is  a 
preliminary  inventory  to  be  used  by  the 
BLM  in  comparing  potential  resource 
values  prior  to  making  such  a 
recommendation. 

The  eight  WSAs  to  be  studied  are 
located  in  Moffat  and  Rio  Blanco 
Counties,  within  the  White  Ri\  er  and 
Little  Snake  Resource  Areas  The  names 
and  wilderness  inventory  number  for 
each  WSA  are  as  follows: 


Crose  Mountain 

Bult  Canyon 

Willow  Oeek 

Skull  Creek _ 

Black  Mouitaln 

Windy  Gulch 

CM  Spnng  Mountain.. 
Hen's  Canyon  . 


CO-010-230 

CO-010-001 

CO-01 0-002. 

CO-010-003 

CO-01O-007A. 

CO-OIO-OOTC. 

00-0-10-046 

CO-010-00N48. 


A  packet  of  information  on  the 
mineral  rating  system  and  the  forms  and 
maps  necessary  to  rate  the  mineral 
resources  by  indi\  idual  WS.'\  may  be 
obtained  by  contacting  jim  Dryden, 
District  Geologist,  at  the  following 
address,  or  by  calling  him  at  (303)  824- 
8261:  Bureau  uf  Land  .Management, 
Craig  District  Office,  P.O.  Box  248, 
Craig,  CO  81626. 

Anyone  or  any  firm  with  geologic 
information  on  these  lands  is 
encouraged  to  participate  in  this  mineral 
inventory  rating  process. 
Lee  Carie, 
District  Manager 

ire  LVic  81-3201:  Filed  11-4-81.  843  am| 
BILLING  CODE  4310-«4-M 


Elko  Grazing  Advisory  Board;  Meeting; 
Correction 

This  is  a  correction  to  the  meeting 
agenda  for  the  Elko  District  BLM 
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Grazing  Advisory  Board  Meeting  to  be 
held  November  20, 1981.  The  meeting 
notice  was  published  Thursday,  October 
22, 1981,  Doc.  81-30656  at  Page  51813  of 
the  Federal  Register. 

Add:  Agenda  Item  #  7)  District 
Exchange  of  Use  Policy. 
Marl*  N.  Good. 
Acting  District  Manager. 
October  27, 1981. 

|FR  Doc.  81-32030  Filed  11-4-81;  8:45  am) 
BHJJNG  CODE  431»-I4-M 


Las  Vegas  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Las  Vegas  District  Grazing  Advisory 
Board  will  be  held  on  December  17, 
1981,  at  the  Las  Vegas  District  Office 
conference  room  beginning  at  9:00  a.m. 

The  Agenda  will  be  as  follows:  (1) 
Reading  and  approval  of  the  minutes  of 
the  preceding  meeting;  (2)  Organization 
and  election  of  Board  officers;  (3) 
Progress  and  review  of  Coordinated 
Resource  Management  and  Planning;  (4) 
Explanation  of  BLM's  Range 
Improvement  Policy;  (5)  Other  Range 
Matters;  (6)  Public  comments;  [7] 
Arrangements  for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
comments  to  the  board  during  the  public 
comment  period  on  the  day  of  the 
meeting  or  they  may  submit  written 
comments  before  or  during  the  meeting 
for  the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  to  the 
board  must  notify  the  District  Manager, 
Bureau  of  Land  Management,  4765  West 
Vegas  Drive  (P.O.  Box  26569),  Las 
Vegas,  Nevada  89126,  by  December  14, 
1981.  Depending  on  the  number  of 
persons  wishing  to  make  an  oral 
statement,  the  District  Manager  may 
establish  a  per-person  time  limit. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  at  the  Las 
Vegas  District  Office.  The  minutes  will 
be  available  for  public  inspection  during 
regular  office  hours  (7:30  a.m.  to  4:15 
p.m.)  within  30  days  after  the  meeting. 
Kemp  Conn, 
District  Manager. 
October  22. 1981. 

IFR  Doc.  81-32022  Filed  11-4-81.  8.45  am| 
BILLma  CODE  4310-84-41 


(N-24698] 

Realty  Action;  Non-Competitive  Saie  of 
Public  Lands  in  Clark  County,  Nev. 

October  26, 1981. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 


disposition  by  non-competitive  sale  at 
fair  market  value  under  Pub.  L.  96-588 
and  in  accordance  with  Section  203  of 
the  Federal  Land  Policy  and 
Management  Act  (FLPMAJ  of  1976.  43 
U.S.C.  1716: 

Mount  Diablo  Msridian,  Navada 

T.  21  S..  R.  60  E., 
Sec.  34.  S'/4SEV4NE'/4SWV4,  NEV4SEV4 
SWV*.  NV«!SEy4SEy4SWV4,  SWASWA 
NW'/4SE'/4,  WV4NWy4SWy4SE'/4. 

wi^swy4Swy4SEy4. 

Containing  32.5  acres. 

Disposal  of  these  lands  through  a  non- 
competitive sale  would  facilitate  a 
suitable  land  use  addressed  through  the 
previous  right-of-way  application  (N- 
24698),  the  sale  program  under  Pub.  L. 
96-586,  land  use  planning  in  the  area. 
State  and  local  governmental  planning, 
and  National  Forest  Service  objectives. 

Patent,  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of  the 
United  States.  Act  of  August  30. 1890.  26  Stat. 
391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons  authorized  by 
it,  the  right  to  prospect,  mine,  and  remove 
such  deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the  Secretary  of 
the  Interior  may  prescribe.' 

And  will  be  subject  to: 

1.  A  road  easement  50  feet  in  width  along 
the  south  boundary  of  the  Wy2SWy4 
SWV4SEV4  and  30  feet  in  width  along  all 
other  boundaries  of  the  parcel. 

2.  Those  rights  for  pipeline  purposes  which 
have  been  granted  to  Southwest  Gas 
Corporation,  its  successors  or  assigns,  by 
Permit  No.  Nev-043295  under  the  Act  of 
February  25, 1920,  41  Stat.  449;  30  U.S.C.  185. 

Detailed  information  concerning  the 
identification  of  these  lands  for  disposal, 
including  the  planning  documents, 
environmental  assessments,  and  the 
record  of  public  discussions,  is  available 
for  review  at  either  the  Nevada  State 
Office,  300  Booth  St.,  Reno,  Nevada 
89520  or  the  Las  Vegas  District  Office, 
4765  Vegas  Drive,  Las  Vegas,  Nevada 
89108. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  State  Director, 
Nevada,  Bureau  of  Land  Management, 
P.O.  Box  12000,  Reno,  Nevada  89520. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  the  Realty  Action 
and  issue  a  final  determination.  In  the 


'  Prior  to  the  sale,  the  applicant.  Las  Vegas 
Electronics,  Inc.,  may  request  conveyance  of  the 
Federally  owned  mineral  interest  under  section  209 
of  the  Federal  Land  Policy  and  Management  Act  of 
October  21, 197a  90  Stat.  2757;  43  U.S.C.  1719. 


absence  of  any  action  by  the  State 

Director,  this  Realty  Action  will  become 

the  final  determination  of  the 

Department. 

Wm.  I.  Malendk, 

Chief,  Division  of  Technical  Services. 

|FR  Doc.  81-82017  Piled  11-4-81:  8<46  urn] 
BILLING  CODE  4310-M-4H 

Yuma  District  Advisory  Council; 
Meeting  Cancellation 

Tuesday,  October  27, 1961. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Cancellation  of  advisory  council 
meeting. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part 
1780,  that  the  meeting  of  the  Yuma 
District  Advisory  Council  scheduled  for 
Tuesday,  November  17. 1981,  has  been 
cancelled.  The  Federal  Register  Notice 
for  this  meeting  appeared  on  page  48778 
of  Vol.  46,  No.  191.  dated  Friday, 
October  2, 1981. 

Further  information  about  the 
cancellation  of  this  meeting  is  available 
at  the  Yuma  District  Office,  2450  Fourth 
Avenue,  P.O.  Box  5680.  Yuma.  Arizona 
85364. 
H.  M.  Bruce. 
District  Manager. 

[FR  Doc.  81-32019  Filed  11-4-81;  8:45  «m| 
BILLING  CODE  4310-84-M 


[C-1018,etal.] 

Colorado;  Termination  of  All  Listed 
Classifications  of  Public  Lands  for 
Multlpie-Use  Management  Except  for 
Certain  Parcels  of  Land  Affected  by 
Mineral  Segregations 

October  27, 1981. 

1.  Pursuant  to  authority  delegated  by 
Bureau  Order  No.  701  dated  July  23, 1964 
(29  FR  10526],  as  amended,  the  Bureau  of 
Land  Management  Multiple-Use 
Classification  Orders  described  in  the 
Federal  Register  notices  summarized  as 
follows  are  hereby  terminated  except  for 
those  portions  of  lands  which  are 
minerally  segregated; 

•C-1018,  32  FR  6215-6217  (April  20. 1967), 
containing  2,231,  998  acres  in  Moffat  and 
Rio  Blanco  Counties. 

C-2100,  32  FR  12125, 12126  (August  23, 1967), 
containing  127,315  acres  in  Jackson  County. 

C-2285,  32  FR  13602  (September  28, 1967), 
containing  249,350  acres;  35  FR  17064, 17065 
(November  5, 1970),  containing  23.082 
acres;  in  Delta,  Mesa,  and  Montrose 
Counties. 


■  Denotes  aerial  numbers  which  contain  minerally 
segregated  lands. 
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C-2286.  32  FR  13531  (September  27, 1967). 
containing  90.768  acres;  34  FR  2436 
(February  20, 1969).  containing  640  acres;  in 
Montrose  and  Ouray  Counties. 
C-2287,  32  FR  13297  (September  20, 1967). 
containing  44,458  acres  in  Montrose 
County. 
C-2288,  32  FR  14607-14609  (October  20, 1967). 
containing  649,500  acres;  32  FR  15188 
(November  2, 1967),  correction:  in  Delore», 
Mesa,  Montrose,  and  San  Miguel  Counties. 
•C-2295,  32  FR  13730, 13731  (September  30, 
1967),  containing  298,873  acres;  32  FR  14345 
(October  17, 1967).  amendment:  in  Chaffee. 
Fremont,  and  Teller  Counties. 
C-2358,  32  FR  13986, 13987  (October  7,  1967). 
containing  251.100  acres;  32  FR  16283 
(November  29. 1967),  containing  1,280 
acres;  in  Dolores,  Montezuma,  and  San 
Miguel  Counties. 
•C-2367,  32  FR  13875  (October  5,  1967). 
containing  95.000  acres;  33  FR  14788 
(October  3, 1968),  amendment,  containing 
355  acres  in  Hinsdale  County. 
C-2534,  32  ra  17490, 17491  (December  6. 
1967),  containing  30,677  acres  in  Jackson 
County. 
•C-2649,  32  FR  17627  (December  9, 1967), 

containing  147,000  acres  in  Eagle  County. 
C-2656,  32  FR  16441  (November  30, 1967). 
containing  78,088  acres;  32  FR  20990,  20991 
(December  29. 1967).  correction;  in  Mesa 
County. 
C-2657,  32  FR  16441, 16442  (November  3a 
1967),  containing  53,273  acres  in  Mesa 
County. 
C-2684,  32  FR  17896, 17897  (December  14, 
1967),  containing  83,800  acres  in  Grand 
County. 
•0-2707,  33  FR  418,  419  (January  11, 1968). 
containing  40,705  acres  in  Mesa  County. 
C-2713,  32  FR  18065  (December  16. 1967), 

containing  42,634  acres  in  Mesa  County. 
C-2786,  32  FR  20991  (December  29. 1967), 

containing  29,300  acres  in  Eagle  County. 
C-3147,  33  FR  3576  (February  29, 1968). 

containing  25,500  acres  in  Larimer  County. 
♦C-3357.  33  FR  4998  (March  26, 1968), 
containing  460,219  acres;  34  FR  11428  (July 
10, 1969),  amendment;  in  Gunnison, 
Hinsdale,  and  Saguache  Counties. 
•0-3358,  33  FR  5271  (April  2, 1968),  containing 
22,778  acres  in  Gunnison  and  Montrose 
Counties. 
C-3436,  33  FR  5894  (April  17, 1968),  containing 
61,000  acres:  33  FR  7265  (May  16, 1968). 
correction;  in  Grand  County. 
•C-3656,  33  FR  8681,  8682  (June  13. 1968), 
containing  63.621  acres  in  Delta  and 
Gunnison  Counties. 
C-3888,  33  FR  10533  (July  24, 1968),  containing 

221,581  acres  in  Saguache  County. 
•C-3898,  33  FR  10583  (July  25, 1968), 
containing  61,680  acres;  35  FR  17065 
(November  5, 1970).  containing  11.681 
acres;  in  Mesa  County. 
C-3899,  33  FR  10811  (July  30, 1968),  containing 
82,882  acres;  35  FR  17065, 17066  (November 
5, 1970),  containing  2.720  acres;  in  Mesa 
County. 
•0-3900,  33  FR  10687, 10688  (July  31,  1968), 
containing  167,678  acres  in  Mesa  County, 
C-7921,  34  FR  1192, 1193  (January  24, 1969), 
containing  83,873  acres  in  Garfield  and 
Eagle  Counties. 
•C-8065.  34  FR  2676,  2877  (February  27. 1969), 
containing  41,121  acres;  34  FR  6546  (April 


16, 1969  ),  amendments:  containing  4.300 

acres  in  La  Plata.  Ouray,  and  San  Juan 

Counties. 
•0-9504,  35  FR  17560-17562  (November  14, 

1970),  containing  236.724  acres  in  Mesa  and 

Garfield  Counties. 
•0-9815,  36  FR  13396-13398  (August  21, 1970), 

containing  51,002  acres;  35  FR  No.  178 

(September  12, 1970).  amendment;  in  Routt 

County. 
•0-10992.  35  FR  13317-13320  (August  20. 

1970),  containing  407,0^2  acres;  35  FR  14322 

(September  11, 1970),  correction:  in  Mesa 

and  Garfield  Counties. 
0-11562,  35  FR  18299  (December  1, 1970), 

containing  14,744  acres  in  Ouray  County. 

Containing  approximately  6,589,352  acres 
of  nonminerally  segregated  land  of  which 
approximately  12.148  acres  are  segregated 
from  location  and  entry  under  the  general 
mining  laws. 

2.  All  the  above  classification  orders 
are  hereby  revoked  as  far  as  they 
pertain  to  the  nonminerally  segregated 
lands.  Those  portions  of  lands  in  the 
classification  orders  segregated  from 
location  and  entry  under  the  general 
mining  laws  will  remain  withdrawn  and 
will  be  reviewed  separately. 

3.  At  7:45  a.m.  on  December  15, 1981. 
the  nonminerally  segregated  lands 
described  in  the  Federal  Register  notices 
affected  by  this  revocation  shall  be  open 
to  operation  of  the  pubhc  land  laws 
subject  to  valid  existing  rights, 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  laws.  The 
lands  have  been  and  continue  to  be 
open  to  the  U.S.  mining  laws  generally, 
and  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Withdrawal 
Section,  Branch  of  Adjudication,  Bureau 
of  Land  Management,  1037  20th  Street. 
Denver.  Colorado  60202. 
George  C.  Francis. 
State  Director.  Colorado. 

|FR  Doc  81-32113  Filed  ll-t-81.  8:45  Km| 
BILUNQ  CODE  4310-e4-M 


Simultaneous  Oil  and  Gas 
Applications;  Office  Hours:  Place  for 
Filing 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
ACTION:  Mailing  address  change. 

SUMMARY:  This  Notice  is  for  a  mailing 

address  for  simultaneous  oil  and  gas 

applications  only.  No  change  in  office 

location  has  occurred. 

EFFECTIVE  DATE:  November  1, 1981. 

address:  Bureau  of  Land  Management, 

222  North  32nd  Street.  P.O.  Box  30697, 

Billings,  Montana  59107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Demiles  R.  Pedersen,  Chief.  Division  of 

Management  Services.  222  North  32nd 


Street,  P.O.  Box  30157,  Billings.  Montana 
59107  (406/657-6465). 

Dated:  September  30. 1981. 
DemilM  R.  Pedersen. 

Chief.  Division  of  Management  Servicet. 

|FR  Doc  81-32086  Pled  11-4-81  845  «n) 
BIUJNGCOOE  431fr-«4-M 


IAA-1670»-31 

Alaska  Native  Claims  Selection 

On  February  7. 1979,  Cook  Inlet 
Region,  Inc.,  filed  selection  application 
AA-16709-3  under  the  provisions  of 
Sees.  12(b)(6)  of  the  act  of  January  2. 
1976  (89  Stat.  1151),  and  I.C.  (2)  of  the 
Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area,  as  clarified  August  31, 
1976,  for  the  surface  and  subsurface 
estates  of  certain  lands  located  in 
Kasilof,  Alaska. 

Selection  12(b)(6)  of  the  act  of  January 
2, 1976,  authorizes  conveyance  of  lands 
to  Cook  Inlet  Region,  Inc..  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administration. 

The  lands  are  located  within  the 
boundaries  of  Cook  Inlet  Region.  The 
lands  within  selection  AA-16709-3  were 
placed  in  the  pool  of  properties 
available  for  Cook  Inlet  Region,  Inc.. 
subject  to  valid  existing  rights,  by  notice 
dated  July  13, 1979. 

The  selection  application  of  Cook 
Inlet  Region,  Inc..  as  to  the  lands 
described  below,  is  property  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  law^ 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  located  in  Sec.  30,  T.  3 
N.,  R.  11  W.,  Seward  Meridian,  are 
considered  proper  for  acquisition  by 
Cook  Inlet  Region,  Inc.,  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  12(b)(6)  of  the  act  of  January  2. 
1976: 

US.  Survey  No.  3564,  Alaska  (Townsite  of 
Kasilof).  Block  2,  lot  5:  Block  7,  lots  7  and  8; 
Block  9:  Block  10.  lots  1  and  2;  Block  12.  lot  1; 
Block  14. 

Containing  29.26  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservations  to  the  United 
States: 

1.  The  right  to  itself,  its  permittees  or 
licensees,  to  enter  upon,  occupy  and  use, 
any  part  or  all  of  that  portion  lying 


55014  Federal  Register  /  Vol.  46,  No.  214  /  Thursday.  November  5,  1981  /  Notices 


within  fifty  (50)  feet  of  the  centerline  of 
the  transmission  line  right-of-way  of 
Power  Project  2170.  for  the  purposes  set 
forth  in  and  subject  to  the  conditions 
and  limitations  of  Sec.  24  of  the  Federal 
Power  Act  of  June  10, 1920.  41  Stat.  1075, 
as  amended  (16  U.S.C.  818).  Such 
portions  located  in  Block  9,  U.S.  Survey 
No.  3564;  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1616(b)),  the  following  pubhc  easement, 
referenced  by  easement  identification 
number  (El.\')  on  the  easement  map 
attached  *o  'bis  document,  a  copy  of 
which  will  be  found  in  case  file  AA- 
41846-3,  is  :i'served  to  the  United  States. 
All  easen>;nts  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  Any  uses  which  are  not 
specifically  listed  are  prohibited. 

(EIN  1  C4)  An  easement  fifty  (50)  feet 
in  width,  twenty-five  (25)  feet  each  side 
of  the  centerline.  for  an  existing  69KV 
power  line  which  crosses  Block  9  (U.S. 
Survey  No.  2564)  Kasilof  Townsite.  The 
uses  allowed  on  a  power  line  easement 
are  those  activities  associated  with  the 
construction,  maintenance  and 
operation  of  a  power  transmission  hne, 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  A  right-of-way,  A-051540,  located  in 
Block  9:  Block  10,  lots  1  and  2,  U.S. 
Survey  No.  3564  for  a  Federal  Aid 
Highway.  Act  of  August  27. 1958,  as 
amended,  (23  U.S.C.  317): 

2.  A  right-of-way,  AA-819  Parcel  13, 
located  in  Block  12,  lot  1,  U.S.  Survey 
No.  2564  for  a  Federal  Aid  Highway.  Act 
of  August  27, 1958,  as  amended,  (23 
U.S.C.  317); 

3.  Any  right-of-way  interest  in  the 
Sterling  Highway  (FAP  Route  Number 
21)  and  the  Kalifonski  Beach  Road  (FAS 
Number  463)  transferred  to  the  State  of 
Alaska  by  the  quitclaim  deed  dated  June 
30, 1959,  execute^!  by  the  Secretary  of 
Commerce  under  the  authority  of  the 
Alaska  Omnibus  Act,  Public  Law  86-70 
(73  Stat.  141);  and 

4.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  tliose 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  vaHd 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 


access  as  is  now  provided  for  under 
existing  law. 

Section  12(b)(6)  of  Public  Law  (Pub. 
L)  94-204  provides  that  conveyances 
pursuant  to  this  section  shall  be  made  m 
exchange  for  lands  or  rights  to  select 
lands  outside  the  boundaries  of  Cook 
Inlet  Region  as  described  in  Sec.  12(b)(5) 
of  this  act  and  on  the  basis  of  values 
determined  by  appraisal.  The  lands 
described  above  have  been  appraised  at 
a  value  of  $84,823.  Under  Sec.  LC.(2){e) 
of  the  Terms  and  Conditions,  this 
property  constitutes  129.65  acre/ 
equivalents.  Upon  acceptance  of  title  to 
these  lands.  Cook  Inlet  Region.  Inc.,  will 
relinquish  its  selection  rights  to  129.65 
acres  of  its  out-of-region  entitlement. 
Conveyance  of  the  remaining 
entitlement  to  Cook  Inlet  Region,  Inc., 
shall  be  made  at  a  later  date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
•lands  described. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Department  of  the  Intenor  concerning 
navigability  of  water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  701  C 
Street.  Box  13,  Anchorage,  Alaska  99513, 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street.  Suite  100, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  'J,C  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  December  7, 1981 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 


appeals.  Further  information  on  the 
manner  of  and  requiiements  for  filing  an 
appeal  may  be  obtained  at  the  Bureau  of 
Land  Management,  701  C  Street.  Box  13, 
Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Cook  Inlet  Region,  Inc.,  P.O.  Drawer 
4-N,  Anchorage,  Alaska  99509; 

State  of  Alaska,  Department  of  Natural 
Resources.  Division  of  Research  and 
Development,  323  East  Fourth 
Avenue,  Anchorage,  Alaska  99501. 

Ann  Johnson, 

Chief.  Branch  o/A\'CSA  Adjudication. 

|FR  Doc.  Bl-32108  Fiied  ll-t-81:  8:4S  asj 
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Cedar  City  District  (grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance  • 
with  Pub.  L  92-483  thai  a  meeting  of  the 
Cedar  City  District  Grazing  Advisory 
Board  will  be  held  on  Wednesday. 
December  9, 1981.  The  meeting  will 
begin  at  9:30  a.m.  at  the  Bureau  of  Land 
Management  District  Office  located  at 
1579  North  Main  Street,  Cedar  City, 
Utah. 

The  agenda  to  be  discussed  are: 

1.  Ran^eiand  Betterment  and  Improvement 
Policy. 

2.  Rangeland  Management  Policy. 

3.  Rangeland  Betterment  Projects. 

4.  Review  of  Proposed  Allotment 
Manhgement  Plans. 

Grazing  Advisory  Botird  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  file  written 
statements  for  the  Board's 
consideration.  Oral  statements  will  be 
received  at  11:00  a.m.  Anyone  wishing  to 
make  an  oral  stalment  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  1579  North  Main  Street, 
Cedar  City,  Utah  84720,  phone  801-586- 
2401.  by  December  7, 1981.  Depending 
on  the  number  of  persons  wishing  to 
make  statements,  a  per  person  time  limit 
may  be  established  by  the  District 
Mdnagei  ur  Board  Chairman. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  October  22, 1981. 
Morgan  S.  Jense, 

District  Manager. 

|FR  Doc  81-32099  Filed  ll-4-ai:  a4S  am] 
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Montana;  Order  Providing  for  Opening 
of  Public  Land' 

October  28,  1981. 

1  On  July  7, 1972,  the  Federal  Power 
Commission  issued  an  order  vacating 
Power  Projects  No.  12  and  No.  2096  in 
their  entirety  on  the  following  described 
lands- 
Principal  Meriditui 

T  t!  S.,  R.  26  E., 
Stc.  ;!6,  EV%NEy4,  andSEW. 

T.  9S.,  R.  38  E.. 
Sec.  1,  NE'-i.  E>4SWV4,  and  SE'A: 
Sec.  11,SE"4: 
Sec.  12.  NM.,  SWV4.  NEV4SEV4.  and 

VVl-bSEV*; 
Sec.  23,  All; 
Sec  14.  E'^iEVi.  NWV4NEy4,  and 

SWWSEV;: 
Sec.  23,  EW,  and  EV^WVi; 
Sec.  24.  NWV4NEV4,  NWy4,  NV2SWy4.  and 

SWWSWVi: 
Sec  25.  W^NTWy*.  SWV4,  Ny2SEy4,  and 

SWV4SEV:.; 
Sec.  28.  NEy4.  E'tNWy4,  SW  V,,  and  SEV.; 
Sec  34.  EVsNEV4,  and  \E>4SE'>4; 
Sec  35.  NH,  N^;SWi4.  SE^SWVi,  and 

SE*/i; 
Sec.  36,  W"!.NWV4.  SEV4NWy4.  and  SWV4 
T.  7  S.  R.  29  E., 
Sec.  12,  SEy,SEy4; 
Sec.  13.  E"^,  SEy4NWV4,  and  SEV4: 
Sec.  U,  S^; 

Sec.  15,  SW'4,  and  WHSEV4: 
Sec.  22.  WyjNE'4.  SF,'.4NEy4,  ^aVV4. 

NEWSWV,,  andSE'4; 
Sec.  23.  N  V2,  SVV  ^4.  and  NWy4SEy4: 
Sec.  24.  NVsNE'4.  and  NWy4; 
Sec  26,  W-i: 

Sec.  27.  NEVh.  SEy4NrW'-4.  and  SMs; 
Sec.  33,  SE'«4S\VV4,  and  S^:StV4; 
Sec.  34.  NVt,  SEV4.  and  N^SEV4; 
Sec.  35,  NWV4,  and  .\V2SVVV4. 
T  8  S.,  R.  29  E., 
Sec.  3,  N'2.  SW'4,  N'/4SE''4,  and 

SWWSE>-4; 
Sec.  4,  All; 
Sea  5,  SEViSEV*; 
Sec.8,EH!NEV4; 
Sec.  9,  All: 

Sec.  10,  SW'.4N'WV4,  and  VVV2SWV4, 
Sec.  15,  NW'4,  N'iSWV,.  and  SWV4SWy4: 
Sec.  16,  All. 

Sec.l7,  NE'/4.  andS'-iSya; 
Sec.  19.  SE',4SE''4: 
Sec.  20.  E'^.  N'^NW'4.  SEViNWy.. 

NEWSW''4,andS'-2SW"4; 
Sec  21,'Wyi.andN''iSEH; 
Sec.  2a  V/Vt.  and  WV2SEy4; 
Sec.  28,  All; 

Sec.  30,  EViNEy*,  E^2SWy4.  SEV«; 
Sec.  31,  NEV4,  NEV,NWV,.  S'iNW^<i. 

SWV4,  N'/2SEV4,  and  SWy4SEy4; 
Sec.  32,NVi,  andN''2SW''4: 
Sec  33,  WViNW^. 
T.  9  S.,  R.  29  E., 
Sec.  6.  WViNEy4,  NWy4,  SWy4.  and 

N'Wy4SEy4; 
Sec  7,  WWNWV4,  SEy4!srwy4  and 

NV4SWV4; 
Set.  1&  SWMiNEy*.  WVi,  and  WV^SEy.. 
T  6  S.,  R.  30  E., 


Sec.  13,  Si^NEVi,  andSMi; 

Sec.  14.  Syi; 

Sec.  23,  All; 

Sec.  24.  NVeNEyi.  and  NWV*: 

Sec.  25.  SWy4SWV4; 

Sec.  26,  .AH; 

Sec.  27,  Si^N^.  andSMt; 

Sec.  32,  S^SWV,.  andSE'4: 

Sec.  33,  \WV4NE''4,  SV1NEV4.  VVVt,  and 

SE'^; 
Sec,  34,  Alh 

Sec.  35!  NEyi,  and  N^>PAV*: 
Sec  36,  .\Wy4NEV4.  SV8NEy4,  N\Vyi, 

NEV4SWV4,  and  SEV,. 
T.  7  S..  R.  30  E., 
Sec.  1.  NEy4NEV4: 
Sec.  3.NV4; 
Sec  4,  NV4NEV4,  SEV4NKy4,  NV^NWy4,  and 

Nwy4swy4; 

Sec.  5,  N"=,  NViSWy4,  SWy4SW''4.  and 

NV4SEy4; 
Sec  6,  NEy4NEy4,  SVkNE^.  E''tSWV4.  and 

BE '4; 
Sec  7,  NEVi.  E^'jNWyi,  and  8%; 
Sec.  8,  W''«N'W'4,  and  SWV4; 
Sec.  17,  WVaWy.; 
Sec.  18,  N'^sNE'..,  SEy;NKy4.  NWy4. 

NWy4SWV4.  and  E''2SEi4. 
T  6S.,  R.  31  E.. 
Sec  18,  lots  7,  8,  9, 10, 11,  and  IZ, 

NEHSW^,  and  E4SE''2; 
Sec.  19,  lots  1.  2,  S,  4,  5,  6,  and  7,  NEV4NEy4. 

SVVy4.\EMi,  SEy4NWy4,  and  EVjSWy4; 
Sec,  31,  SWV4SWV4. 
T  7  S..  R.  31  E.. 
Sec.  6.  All. 

The  areas  described  ag^jregate 
approximately  26.107  acres. 

2.  None  of  the  lands  described  are 
opened  since  they  all  fall  within  Bureau 
of  Reclamation  Withdrawal  dated 
October  8, 1966  and  in  Big  Horn 
National  Recreation  Association 
Withdrawal  dated  October  2,  1968,  01 
overlap  lands  set  aside  for  the  Crow 
Tribe  of  Indians  by  Treaty  dated  May  7. 
1868. 

3.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Billingb,  Montana 
59107. 

Roland  F.  Lee, 

Chief,  Branch  of  Lords  and  Minerals 

Operations. 

|FR  Doc  81-12104  Piled  11-4-81.  S:4S  am] 
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Safford  Dlstrtot  Advisory  Council; 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Pub.  L.  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  ^he  Safford 
District  Ad\isory  Council  will  be  held 
December  10, 1981  at  Safford,  Arizona  at 
10:00  a.m.  at  the  Safford  District  Office. 
425  East  4th  Street,  Safford,  Arizona. 

Agenda  for  the  meeting  will  include: 

1.  Workahop  to  identify  is»ueg,  planning 
criteria  and  to  discuss  data  on  Wilderness 
Study-Environmental  Impact  Statement. 


2.  Aravaipa  Canyon. 

3.  Business  for  the  floor. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  between  1:00 
p.m.  and  2:00  p.m.  A  written  copy  of  the 
oral  statement  must  be  provided  at  the 
conclusion  of  the  presentation.  Written 
statements  may  also  be  filed  for  the 
council's  consideration,  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager  at  the  above 
address  by  December  9, 1981.  Depending 
upon  the  number  of  persons  wishing  to 
make  an  oral  statement,  a  pre-person 
time  limit  may  be  considered. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Distnct  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (withm  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated:  October  26,  1961. 
Lester  K.  RosenkraDce, 
District  Manager. 

IFRD.K.  PI -32096  F: led  11 
WUJMQ  COOE  4310-«4-« 


Shoshone  District  Grazing  Advisory 
Board;  Meeting 

No;::.e  is  hereby  given  that  the 
Shoshnru-  District  Grazing  Advisory 
Board  of  the  Bureau  of  Land 
Management  will  meet  on  Friday, 
December  4.  1981  at  9:00  a.m.  m  the 
Conference  Room  of  the  District  Office. 
400  West  F  Street.  Shoshone,  Idaho.  The 
purpose  of  the  meeting  will  be  to  review 
district  policy  on  grazing  sub-leases,  an 
update  of  range  betterment  funds  due  to 
cutbacks,  and  the  Sun  Valley  rangeland 
management  summary. 

The  public  is  invited  to  attend  and 
make  written  or  oral  statements  which 
should  not  exceed  15  minutes  in  length. 
Requests  for  these  statements  should  be 
made  to  the  official  listed  below  at  least 
five  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Shoshone  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  2B, 
Shoshone,  Idaho  83352,  telephone  20&- 
886-2208.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  three  weeks  after  the  meeting  at 
the  Shoshone  District  Office,  Shoshone, 
Idaho 

Deled;  October  26.  1981. 
Charles  ].  Haszier, 

Distnct  Manager 

|FR  Doc  gl^no;  KiknJ  11-4-81.  8.4t  &■{ 
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Spokane  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  95-549  and  43  CFR  Part  1780 
that  a  meeting  of  the  Spol<ane  District 
Advisory  Council  will  be  held  on  Friday, 
December  4, 1981.  The  meeting  will 
begin  at  9:00  a.m.  in  Room  695  of  the 
U.S.  Court  House,  West  920  Riverside, 
Spokane,  Washington. 

The  agenda  for  the  meeting  is: 

1. 1'resentation  of  the  fiscal  Year  1982 
Annual  Work  Plan  and  a  discu.ssion  of  the 
effects  that  the  proposed  budget  cuts  will 
have  on  it. 

2.  Report  of  accomplishments  during  Fiscal 
Year  1981. 

3.  Tour  (if  the  District's  new  ofiice. 

4.  General  discussion  of  unfinished  and 
new  business  as  time  allows. 

5.  Public  comments  or  the  reading  of 
written  statements  received  by  the  District. 

6.  Next  meeting  agenda. 

The  meeting  is  open  to  the  public  and 
news  media.  Interested  persons  may 
make  oral  statements  to  the  Council 
between  3:00  and  4:00  p.m.,  or  file 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager,  Bureau  of  Land 
Management,  Room  551,  U.S.  Court 
House,  Spokane,  WA  99201,  telephone 
(509)  45&-2570  by  the  close  of  business, 
4:30  p.m.,  November  27, 1981. 

Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

A  report  of  the  Council  meeting  will 
be  maintained  at  the  District  Office  and 
made  available  for  public  inspections 
and  reproduction  at  the  cost  of 
duplication. 
Roger  W.  Burwell, 
District  Manager. 
October  26.  1981. 

|FR  Doc.  81-32100  Filed  11-1-81.  8:45  amj 
BILLING  CODE  4310-S4-M 


[Serial  No.  A-17000-E] 

Arizona;  Classification  of  Public  Lands 
for  State  Indemnity  Selection 

In  FR  Doc.  81-29969  appearing  on 
Pages  51052  and  51053  of  the  issue  for 
October  16, 1981,  the  following  changes 
should  be  made  for  Application  A- 
17000-E: 

In  the  sixth  line  of  paragraph  2,  the 
word  "until"  should  be  deleted  and  the 
word  "on"  inserted. 
T  1  N.,  R.  4  W., 
should  be: 
T.  2  N.,  R.  4  W. 


Under  T.  2  N.,  R.  5  W.,  Section  26: 

E  ''2  NE  '/< ,  S  '/2  NE  >/4  N W  Vi  .NE  '4 , 

SE 'ANW '/.NE '4,  S'/^S '/zSW V4SW'/4NEy4. 

E'/2SW'/4NEV4.  SEV4SE'4SE'/4. 
SE 'ANW '/4,  E '/2NE '/4NE 'ASW '4, 
S'/2NE'4NE'/4.  SWV4.  SE'ASWViNE'A, 
SWV4SE'/4,  NEV4SWV4,  SEV4SWV4 

should  be: 

E  '/2 NE  '/4 ,  S  '/2  NE  "4  N' VV  '4  NE  '4 , 

SE '/iNWViNE ''4,  S VsS '/2S W'4SW'4NE'/4, 
E'/2SW'/4NE'4.  SE'4SEV4SEV4, 
SE V4NW '4.  E '.'2NE '4N'E '4NE '4SW 'A, 
S'/2NEV4NE'4SWV4.  SE'-iSW'ANE'A, 
SW'/4.  SE'/4NE'/4SVV'/4,  SE'.4SWy4. 

Under  T.  2  N.,  R.  5  W.,  Section  36: 

E'/2,  NW'4,  SE'/4NE'4SWy4,  EV2SE',4 

should  be: 

EVa,  NW'/4,  SE'/4NE'4SW'/4,  EV-;.SEV4SWV4. 

Dated:  October  27,  1981. 
William  K.  Barker, 
Acting  State  Director, 

\VR  Doc.  Bl-.iawe  Filed  11-4-81,  8  45  am) 
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[Serial  No.  A-17000-T] 

Arizona;  Classification  of  Public  Lands 
for  State  Indemnity  Selection 

In  FR  Doc.  81-29970  appearing  on 
pages  51051  and  51052  of  the  issue  for 
October  16, 1981,  the  following  changes 
should  be  made  for  Application  A- 
17000-T: 

In  the  sixth  line  of  paragraph  2,  the 
word  "until"  should  be  deleted  and  the 
word  "on"  inserted. 

Under  T.  1  N.,  R.  5  W.,  Section  27: 

E'/aNW'A,  NE'ASWW'/i 
should  be: 
E'/4NWV4,  NEy4SWV4. 

Under  T.  1  N.,  R.  7  W.,  Section  1: 
N '/2NW  V4SW  '/4,  N  V2SEy4W 'ASW  V4 
should  be: 
N'/2Nwy4SW'/4,  NV2SEy4NWV4Swy4. 

Under  T.  1  S.,  R.  6  W..  Section  4: 

Lots  3, 4,  NEy4SEy4,  Ey2swy4 

should  be: 

Lots  3.4,  .NEy4SEV4NWV4.  Ey2SWy4. 
Under  T.  4  N.,  R,  17  W.,  Section  28: 

N%SEy4NEy4,  NEy4NEy4,  sy2NEy4Nwy4, 
NEy4,  s'/4NWV4\Ey4,  Ey2NEy4SEy4, 

NW '4.  SEy4SE '  4NEy4NW y4, 
SE V4SE '4NE  V4 NW '/4,  N y2SW y4NE y4. 

should  be: 

Ny2SEV4NEy4,  NEy4NEy4,  S^^NEViNWy*, 

NEV4,  sviNwv4NEy4.  Ey2NEy4SEy4, 

NWy4,  SEV4SEV4NEy4NW'4, 

Ny2Swy4NEV4. 
Under  T.  8  S.,  R.  14  W.,  Section  17: 
Lots  6,  7.  E''iNE''2SWy4,  NViSEy4SWy4, 

wv2NEy4Nwy4SEy4,  ^avy4Nwy4SEy4, 
swyiSEVi, 


should  be: 

Lots  6,  7,  Ey2NEy4SW'4.  Ny2SE'4SW'4, 
Wy2NEy4NW'4SE''4.  NW'/4NW'/4SEy4, 

swy4SEy4. 

Dated:  October  27,  1981. 
William  K.  Barker, 

Acting  State  Director. 

|FR  Doc.  81-3209"  Filed  11-4-81.  8  45  ami 
BILLING  CODE  4310-S4-M 


Realty  Action— Exchange;  Public 
Lands  In  Graham  and  Greenlee 
Counties,  Arizona;  Correction 

In  FR  Doc.  81-30018  appearing  on 
page  51050,  in  the  issue  of  Friday, 
October  16, 1981,  make  the  following 
changes: 

On  page  51050,  the  second  column. 
Realty  Action — Exchange:  Public  Lands 
in  Graham  and  Greenlee  Counties,  Ariz,, 
change  the  last  paragraph  now  reading: 

"For  a  period  of  60  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM-320, 
Washington,  D.C.  20240.  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary,  this  realty 
action  will  become  the  final 
determination  of  the  Department."  to 
read: 

"For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Safford  District  Office, 
at  the  above  address":  and  on  the  same 
page  and  same  column,  and  following 
the  last  paragraph,  change  the  title  now 
reading  "Acting  State  Director"  to  read 
"District  Manager". 

Dated:  October  29.  1981. 
Lester  K,  Rosenkrance, 

District  Manager. 

|FR  Doc  81-32101  Filed  11-4-81;  8:45  am] 
BILLING  CODE  4310-84-M 


National  Park  Service 

Natural  and  Cultural  Resources 
Management  Plan;  Death  Valley 
National  Monument,  California  and 
Nevada;  Availability  of  the  Draft 
Environmental  Impact  Statement  and 
Notice  of  Public  Meetings 

Pursuant  to  Section  102[2](c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service,  U.S. 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
for  the  proposed  Death  Valley  National 
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Monument,  Natural  and  Cultural 
Resources  Management  Plan.  The 
proposal  involves  restoration  of  natural 
ecosystems  by  removal  of  exotic  plants 
and  animals,  rehabilitating  water 
sources,  revegetating  disturbed  areas, 
archeological/historical  studies,  and 
preservation  of  historic  structures.  The 
alternatives  considered  include  no 
action  and  four  other  alternatives  to 
achieve  restoration  of  natural  systems 

A  limited  number  of  copies  of  the 
document  are  available  upon  request 
from  the  Superintendent.  Death  Valley 
National  Monument.  Death  Valley, 
California  92328  (714-786-2331)  and 
Steve  Hodapp,  National  Park  Service, 
450  Golden  Gate.  San  Francisco. 
California  94102  (415-556-5750).  Public 
reading  copies  are  available  for  review 
at  the  following  locations:  450  Golden 
Gate  Avenue.  San  Francisco:  Interior 
Building.  18th  and  C  Streets,  NW., 
Washington.  D.C.;  Park  Headquarters. 
Death  Valley.  California;  and  selected 
libraries. 

Written  comments  on  the  Draft 
Environmental  Impact  Statement  are 
invited  from  all  interested  parties  and 
should  be  forwarded  to  the 
Superintendent,  Death  Valley  National 
Monument,  no  later  than  January  6, 1982. 

During  the  60-day  public  comment 
period,  the  National  Park  Service  will 
hold  two  public  meetings  to  hear  oral 
comments  on  the  plan.  The  meetings 
each  provide  for  an  opportunity  for  the 
public  to  discuss  the  plan  informally 
with  National  Park  Service 
representatives  fiom  6:30  to  7:30  p.m.. 
followed  by  a  formal  meeting  from  7:30 
to  11:00  p.m.,  local  time.  The  dates  and 
locations  of  the  hearings  are: 

Monday,  November  30.  San  Bernardino 

County  Museum.  2024  Orange  Tree  Lane. 
Redlands.  California 

Tuesday.  December  1.  Environmental 
Protection  Agency  Auditorium,  East 
Harmon  Street.  Las  Vegas,  Nevada. 

Insofar  as  possible,  all  those  who 
wish  to  provide  oral  comments  will  be 
given  an  opportunity  to  do  so. 
Depending  on  the  number  of  persons 
who  wish  to  speak,  however,  the 
presiding  officer  may  limit  the  time  for 
individual  presentations. 

Dated:  October  28. 1981. 
Howard  H.  Chapman, 

Regional  Director,  Western  Region,  National 
Park  Serx'ice, 

|re  Doc.  M-321M  Pilfd  n-4-ei.  B.'^S  ami 
BttUNG  CODE  4310-TO-M 


INTERSTATE  COMMERCE 
COMMISSION 

Appointment  of  Agents  To  Require 
Emergency  Routings  of  Amtrak 
Passenger  Trains— Delegation  of 
Authority 

Section  402(c)  of  the  Rail  Passenger 
Service  Act  of  1970  (45  U.S.C.  526(cl) 
requires  the  Commission  to  take 
emergency  actions  pertaining  to  the  use 
by  the  National  Railroad  Passenger 
Corpor.ition  (Amtrak)  of  the  tracks  and 
taciihites  of  other  railroads. 

Under  certain  conditions  the  necessity 
of  immediate  action  may  be  such  as  to 
require  determination  and  action  by  a 
single  individual  because  of  the  time 
required  to  convene  the  Commission  to 
receive  and  act  upon  an  application 
from  Amtrak  for  an  emergency  order. 

//  IS  ordered. 

Appointment  of  Agents  To  Require 
Emergency  Routings  of  Amtrak 
Passenger  Trains. 

(a)  J.  Warren  McFarland.  Director, 
Bernard  Gaillard. '  Associate  Director, 
and  John  H.  O'Brien,  Deputy  Director. 
Office  of  Consumer  Protection. 
Interstate  Commerce  Commission, 
Washington.  D.C..  are  hereby  appointed 
.Agents  of  the  Interstate  Commerce 
Commission  and  vested  with  authority 
to  issue  emergency  orders  requiring  a 
railroad  immediately  to  make  its  tracks 
and  other  facilities  available  to  .'Kmfrak 
for  the  operation  of  its  passenger  trains. 

(b)  Effective  date'  This  order  shall 
become  effective  at  12:01  a.m., 
November  2,  1981. 

This  action  is  taken  under  the 
authoritv  of  49  U.S.C.  10305  and  45 
U.S.C.  526(c). 

Decided:  October  30. 1961. 

By  the  Commissicin,  Chairman  Tavlor.  Vice 
Chairman  Clapp.  Commissioners  Gresham 
and  Cilham. 
Agatha  L.  Mergenovich. 
Secretary. 

im  Doc  R1-.12cm  hrtisl  U-+-81,  8:45  am] 
BILUNG  CODE  703S-01-M 

[Ex  Parte  No.  387  (Sut>-No.  60)1 

Boston  and  Maine  Corporation 
Exemption  for  Contract  Tariff  ICC-BM- 
C-0003 

ff 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Provisional  exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 


'  Change  in  agent  and  effective  date. 


filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  F.  Mackall,  (202i  275-7656. 

SUPPLEMENTARY  INFORMATION:  Boston 
and  Maine  Corporation  (BM)  and  Robert 
W.  Meserve  and  Benjamin  H.  Lacy, 
trustees,  filed  a  petition  on  October  22, 
1981,  seeking  an  exemption  under  49 
U.S.C.  10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  advance  the  effective 
date  of  its  contemporaneously  filed 
contract  tariff  ICC-BM-C-OOOa.  now 
November  22, 1981,  so  that  the  effective 
date  would  be  on  one  day  s  notice.  The 
subject  contract  covers  the  track  storage 
of  pulp,  paper,  and  paper  products  at 
local  stations  of  the  BM  in  equipment 
carrying  BM  railroad  reporting  marks. 
Shipper  filed  a  statement  of  support. 

Under  49  U.S.C.  10713(e)  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  CF.  former  section 
10762(dJ{l).  However,  the  Commission 
has  granted  relief  under  section  10505 
exempHon  authority  in  exceptional 
situations. 

The  petition  is  granted.  The  shipper 
has  developed  a  production  problem 
and  requires  storage  of  its  product  on 
B&M  boxcars  due  to  lack  of  storage 
space  at  its  warehouse.  Under  these 
circumstances  an  exemption  is 
warranted.  B&M's  contract  tariff  ICC- 
BM-C-0003  may  become  effective  on 
one  day's  notice. 

We  Will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the 
contract  to  become  effective  on  one 
days  notice,  this  fact  neither  shall  be 
construed  to  mean  that  this  is  a 
Commission  approved  contract  for 
purposes  of  49  U.S.C  10713(g)  nor  shall 
it  serve  to  deprive  the  Commission  of 
junsdiction  to  institute  a  proceeding  on 
its  own  initiative  or  on  complaint,  to 
review  this  contract  and  to  disapprove 
it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirements 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
use.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  pubUcation  in  the 
Federal  Register. 
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This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Authority:  49  U.S.C  10505. 

Dated:  October  29, 1981. 

By  the  Commission,  Division  2, 
Commissioners  Gresham,  Gilliam,  and 
Taylor.  Commissioner  Taylor  did  not 
participate. 

Agatha  L  Mergeao\ich, 

Secretary. 

IFR  Doc  81-12037  Filed  n-»-81;  8:45  am| 
B«UJMO  CODE  7036-0 1-M 


[No.  38703] 

Motor  Canien  Gray  Moving  &  Storage, 
Inc.,  Petition  for  Exemption  From 
Tariff  Filing  Requirements 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

summary:  Gray  Moving  &  Storage,  Inc.. 
a  motor  contract  carrier,  has  requested 
exemption  from  the  requirements  in  49 
U.S.C.  10702,  10761,  and  10762  so  that,  in 
lieu  of  filing  rate  schedules,  it  could 
simply  provide  a  copy  of  its  contract 
(with  rates  attached)  to  interested 
parties,  upon  request.  The  sought  relief 
of  provisionally  granted. 
DATES:  Comments  are  due  within  15 
days.  The  sought  relief  will  become 
effective  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  unless,  in  response  to 
comments  filed,  the  Commission  issues 
a  further  decision  withdrawing  this 
relief. 

ADDRESS:  An  original  and  six  copies  of 
comments  should  be  sent  to:  Interstate 
Commerce  Commission,  Room  5356, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jane  F.  Mackall  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  The 

exemption  is  sought  with  regard  to  the 
nationwide  transportation  of  food  and 
related  products  under  contract(s)  with 
Feam  International,  Inc.,  of  Franklm 
Park,  IL.  Petitioner's  permit  for  this 
transportation.  No.  MC-112070  (Sub-No. 
25),  was  served  September  24, 1981. 
Section  10702(b)  of  the  Interstate 
Commerce  Act  requires  contract  carriers 
to  file  actual  and  minimum  rates  for  the 
transportation  they  provide.  Section 
10761  prohibits  transportation  without  a 
tariff.  Section  10762  sets  forth  general 
tariff  requirements,  including  contract 
carrier  authority  to  file  only  minimum 
rates.  Each  of  these  sections  authorizes 
the  Commission  to  grant  relief  to 
contract  carriers  when  in  the  public 


interest  and  consistent  with  the 
transportation  policy  of  section  10101. 

Petitioner  states  that  the 
administrative  and  financial  burden  of 
complying  with  the  rate  filing 
requirements  would  necessitate  higher 
rate  levels  than  if  it  were  allowed 
instead  simply  to  incorporate  rules  and 
rates  into  its  contract  as  an  appendix. 
Petitioner  offers  to  provide  a  copy  of  the 
complete  contract  with  Feam 
International  to  interested  parties  upon 
request. 

Petitioner's  request  appears 
reasonable.  The  rate  information  will 
remain  available  to  the  limited  number 
of  persons  who  might  be  interested,  and 
there  seemingly  is  no  reason  to  deny  the 
carrier  and  the  shipper  the  potential 
savings  involved.  See,  No.  38649,  46  FR 
36763,  July  15,  1981. 

Our  approval  of  this  arrangement, 
however,  will  be  withdrawn  if  we 
receive  timely  filed  comments 
convincing  us  the  relief  is  inappropriate. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C.  10702(b).  10761(b)  and  10762(f)) 

Decided:  October  29, 1961. 

By  the  Commission.  Division  1. 
Commissioners  Clapp.  Gresham,  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mergena\ich, 
Secretary. 

(FR  Doc.  81-32035  Filed  11-4-61;  a45  amj 
BliJjNG  COOe  7O35-01-«i 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

[Volume  No.  202] 

Decided:  October  29, 1981. 

The  following  applications,  filed  on  or 
after  February  9.  1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.QD. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findinga 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file,  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2, 
.Members  Carleton.  Fisher,  and  Williams. 
Agatha  L.  Mergenovlch, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

MC  17865  (Sub-1).  filed  October  19, 
1981.  Applicant:  LUTHER  TRANSFER, 
INC..  1910  Eleventh  St.,  Portsmouth,  OH 
45662.  Representative:  Mark  C.  Ellison, 
300  Interstate  N.  Parkway,  Suite  329, 
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Atlanta,  GA  30339,  (404)  955-4020. 
Transporting  household  goods,  between 
points  in  AL.  AR.  DE.  FL,  GA.  IN,  IL.  KY. 
LA.  MD,  MI.  MS.  NO.  N).  NY.  OH.  PA. 
SC,  TN.  TX,  VA.  WV.  and  DC. 

MC  46054  (Sub-87).  filed  October  21, 
1981.  Applicant:  BROWN  EXPRESS, 
INC.,  P.O.  Box  9244,  San  Antonio,  TX 
78204.  Representative:  Jack  Dawson 
(same  address  as  applicant),  (512)  226- 
5391.  Transporting  metal  ores,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  U.S.  Steel  Corporation, 
of  Pittsburgh,  PA. 

MC  119704  (Sub-8).  filed  October  20, 
1961.  Applicant:  R.  A.  HARRIS  &  SONS. 
INC..  3501  22nd  St..  P.O.  Box  237. 
Menominee,  MI  49858-0237. 
Representative;  Dennis  R.  Harris  (same 
address  as  applicant),  (906)  864-2232. 
Transporting  (1)  furniture  and  fixtures. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Heywood- 
Wakefield  Company,  of  Menominee,  MI. 
and  (2)  meat  and  meat  byproducts. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Frankenthal 
International,  Ltd..  of  Green  Bay,  VVI. 

MC  128095  (Sub-48),  filed  October  21, 
1981.  Applicant:  IBCO  TRUCK  UNE, 
INC.,  P.O.  Box  1402.  Tupelo,  MS  38801. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205,  (601) 
948-8820.  Transporting  rubber  and 
plastic  products,  between  points  in 
Osceola  County,  FL,  and  Bell  County. 
TX.  on  the  one  hand,  and.  on  the  other, 
points  in  AL.  AR.  GA.  LA,  MS,  NC.  SC. 
and  TN. 

MC  142664  (Sub-11),  filed  October  21, 
1981.  Applicant:  IMPORT  DEALERS 
SERVICE  CORPORATION.  2222  E. 
Sepulveda  Blvd..  Long  Beach,  CA  90810. 
Representative:  William  P.  Jackson.  Jr.. 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlington.  VA  22210.  (703)  525- 
4050.  Transporting  Transportation 
equipment,  between  points  in  the  U.S. 

MC  148445  (Sub-9).  filed  October  21, 
1981.  Applicant:  WLD  TRUCKING 
COMPANY,  a  Corporation.  4527  N.  16th 
St..  Phoenix.  AZ  85064.  Representative; 
Phil  B.  Hammond.  3003  N.  Central.  Suite 
2201.  Phoenix.  AZ  85012.  (602)  266-2224. 
Transporting  tile,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  tile. 
between  points  in  the  U.S..under 
continuing  contract(s)  with  Wenczel  Tile 
Co.  of  Florida,  of  Tampa.  FL. 

MC  148445  (Sub-10),  filed  October  20, 
1981.  Applicant:  WLD  TRUCKING 
COMPANY.  4527  N.  16th  St.,  Phoenix. 
AZ  85064.  Representative:  Phil  B. 
Hammond,  3003  N.  Central,  Suite  2201. 
Phoenix.  AZ  85012,  (602)  266-2224. 
Transporting  metal  products  and 


machinery,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Picoma  Industries.  Inc.,  of  Martins  Ferry, 
OH. 

MC  148535  (Sub-1),  filed  October  21. 
1981.  Applicant:  BAKERSTOWN 
TRANSPORTATION  CORP..  P.O.  Box 
12.  Middlesex  St..  Bakerstown.  PA 
15007.  Representative;  Arthur  J.  Diskin. 
806  Frick  Bldg..  Pittsburgh.  PA  15219. 
(412)  281-9494.  Transporting  pe^ro/eu/T? 
and  petroleum  products,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Pennzoil  Products  Company,  of  Oil 
City,  PA. 

MC  150445  (Sub-3),  filed  October  20. 
1981.  Applicant;  ALFONSO  V. 
MANGIONE.  510  So.  Main  St..  Pittston, 
PA  18643.  Representative:  Joseph  A. 
Keating,  Jr..  121  S.  Main  St..  Taylor.  PA 
18517.  (717)  344-«030.  Transporting  coal 
and  coal  products,  (l){a)  between  points 
in  Luzerne  and  Schuylkill  Counties.  PA. 
on  the  one  hand.  and.  on  the  other, 
points,  in  ME  andf  NJ,  and  (b)  between 
points  in  Carbon  and  Northumberland 
Counties,  PA.  on  the  one  hand,  and,  on 
the  other,  points,  in  CT.  MA.  RI.  NH,  VT. 
NY.  DE.  OH.  ME  and  NJ. 

MC  156374.  filed  October  20, 1981. 
Applicant:  OVERLAND  TRANSPORT. 
INC..  8125  Rosebank  Ave..  Baltimore, 
MD  21222.  Representative;  Pauline  E. 
Myers.  Suite  348  Pennsylvania  Bldg..  425 
13th  St..  NW.  Washington,  DC.  20004. 
(202)  737-2188.  Transporting  bowling 
alley  equipment  and  bowling  alley 
accessories,  between  Shelby.  OH  and 
York,  PA,  on  the  one  hand.  and.  on  the 
other,  points,  in  the  U.S..  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water. 

MC  157264,  filed  October  21, 1981. 
Applicant:  JAMES  A.  FARNHAM.  SR., 
d.b.a.  FARNHAM  TRANSPORTATION. 
53  West  St.,  Proctor.  VT  05765. 
Representative;  James  A.  Famham,  Sr. 
(same  address  as  applicant).  (802)  459- 
2766.  Transporting  petroleum  products. 
between  points  in  the  U.S.,  under 
continuing  contracts  with  Rutland  Gas  & 
Oil  Company.  Inc..  and  Midway  Oil 
Corp..  both  of  Rutland.  VT. 

MC  158864.  filed  October  16. 1981. 
Applicant;  F  &  G  TRUCKING.  INC..  213 
Wedgewood  Dr..  Rt.  2,  Jamestown.  NC 
27282.  Representative;  Robert  Miller 
Fain  (same  address  as  applicant).  (919) 
299-6918.  Transporting /um/fure  and 
fixtures,  between  points  in  NC.  on  the 
one  hand,  and,  on  the  other,  points,  in 
FL  GA.  SC.  VA.  MD.  PA.  DE.  NJ,  NY, 
CT,  RI,  and  MA. 

MC  158905,  filed  October  21, 1981. 
Applicant;  LAWRENCE  F.  WILT,  d.b.a. 
WILT  TRUCKING.  Rt.  1,  Box  215B, 
Broadway,  VA  22815.  Representative: 


Theodore  Polydoroff,  Suite  301. 1307 
Dolley  Madison  Blvd..  McLean.  VA 
22101.  (703)  893-4924.  Transporting  clay, 
concrete,  glass  or  stone  products  and 
metal  products,  between  points  in  VA. 
on  the  one  hand,  and,  on  the  other, 
points  in  Berkeley  County,  WV,  Indiana 
and  Allegheny  Counties,  PA  and  Carroll 
and  Frederick  Counties,  MD. 

[FR  Doc  81-32038  Fliecni-4-(n    8.46  JUn) 
BtLUNG  CODE  703S-01-M 


Motor  Carriers;  Permanent  Autfwrtty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifj'ing 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
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statements  filed  on  or  before  45  days 
from  ddte  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
mainiains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
ofhi-jr  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single    - 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  comraerce  over  irregular 
ruutds.  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
co.Ttract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Oftke.  (202)  2"5-''326. 

Volume  No.  OPY-2-208 

Decided:  October  2S.  1981 

By  the  Commission.  Review  Board  Number 
1,  Members  Parker.  Chandler  and  Fortier. 

MC  56213  (Sub- 19),  filed  October  16. 
1981.  Applicant:  RICHARD  L  KI.VARD. 
INC..  310  N.  Zarfoss  Drive,  York,  PA 
17404.  Representative:  Jeremy  Kahn. 
Suite  733.  Investment  Building,  1511  K 
Street.  N.'W.,  Washington,  D.C.  20005, 
(202)  783-3525.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commoditiHs  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

•MC  147.503,  filed  October  16.  1981. 
Applicant:  NORMAN  H.  DAHLSTEDT, 
d.b.a.  DAHLSTEDT  TRUCKING,  1306 
Hwy  237,  Mount  Vernon,  WA  98273. 
Representative:  Norman  H.  Dahlstedt 
(same  address  as  applicant),  (206)  424- 
1771.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohol 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158803,  filed  October  14. 1981. 
Applicant:  D.  MAUCH  TRUCKING 
SERVICES.  2315  N.  Carolina.  Saginaw. 
MI  48601.  Representative:  Donald  W. 


Mauch,  (same  address  as  applicant). 
(517)  799-1781.  Transporting /oocf' one/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

MC  158812.  filed  October  16, 1981. 
Applicant:  T  T  L  SERVICES, 
INCORPORATED,  602  East  Front  St.. 
Essington,  PA  19029.  Representative: 
Alexandra  Tihansky,  Cobblestone 
Village  Apartments,  ~201,  84ih  and 
Lindburgh  Blvd.,  Philadelphia,  PA  19152, 
(215)  521-1050.  As  a  broker  of  general 
commodities  (except  household  goods) 
between  points  in  the  U.S. 

Volume  No.  OP3-203 

Decided:  October  29. 1981. 
By  the  Commission.  Review  Board  Number 
2,  Members  Carleton.  Fisher  and  Williams. 

MC  157394  (Sub-1).  filed  October  21. 
1981.  Applicant:  DONALD  MAGGART. 
d.b.a.  MAGGART  TRUCKING.  Box  41. 
Browning,  MO  64630.  Representative: 
Donald  Maggart  (same  address  as 
applicant).  (816)  946-4573.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158895,  filed  October  20, 1981. 
Applicant;  LELAND  M.  COURTNEY. 
d.b.a.  F  B  N  TRANSPORTATION  CO.. 
1169  S.  National,  Springfield,  MO  65804. 
Representative:  Marilyn  J.  Courtney 
(same  address  as  applicant).  (417)  865- 
3705.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158904.  filed  October  21. 1981. 
Applicant:  TRAFFIC  MANAGEMENT. 
INC.,  29  Olcott  Square,  «5, 
Bemardsville,  NJ  07924.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  N.W..  Suite  1200.  Washington,  DC 
20036,  (202)  785-0024.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
Agatha  L.  Mergeoovich, 
Secretary. 

(FR  Doc.  SI -32040  Filed  11-4-81.  aiS  am] 
BIUJNO  CODE  7036-01-M 


I  Volume  No.  24] 

Motor  Carriers;  Repufolicatfons  of 
Grants  of  Operating  Rights  Authority 
Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(c)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  148392  (Sub-2)  (republication), 
filed  February  8. 1980.  published  in  the 
Federal  Register  issue  of  July  31. 1980, 
and  republished  this  issue.  Apphcant: 
SERVICE  TRANSPORT.  INC..  P.O.  Box 
2749.  Cookeville.  TN  38501. 
Representative:  James  Clarence  Evans. 
1800  Third  National  Bank  Bldg.. 
Nashville,  TN  32719.  A  Decision  of  the 
Commission.  Division  2,  Acting  as  an 
Appellate  Division.  Commissioners 
Gresham.  Gilliam,  and  Taylor,  decided 
October  2. 1981  and  served  October  6. 
1981,  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operation  by  applicant  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission.  Classes 
A  and  B  explosives,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (a)  between  Chattanooga 
and  Bristol.  TN:  from  Chattanooga  over 
U.S  Hwy  11  to  junction  U.S.  Hwy  IIW. 
then  over  U.S.  Hwy  llW  to  Bristol  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  KnoxviUe.  TN,  and 
all  intermediate  points  between 
Surgoinsville.  TN  and  Bristol,  TN,  and, 
as  off-route  points,  those  points  within  2 
miles  of  U.S.  Hwy  IIW  between 
Surgoinsville  and  Kingsport,  TN;  (b) 
between  KnoxviUe  and  Bristol.  TN,  over 
U.S.  Hwy  HE,  serving  all  intermediate 
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points  between  Jonesboro,  TN,  and 
Bristol,  TN  including  Jonesboro:  (c) 
between  Knoxville  and  Bristol,  TN:  from 
Knoxville  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  81,  then  over 
Interstate  Hwy  81  to  Bristol,  and  return 
over  the  same  route,  serving  all 
intermediate  points  between  junction 
Tennessee  Hwy  137  and  Interstate  Hwy 
81  and  Bristol;  (d)  between  Chattanooga 
and  Knoxville,  TN  over  Interstate  Hwy 
75.  serving  no  intermediate  points;  (e) 
between  Johnson  City  and  Kingsport, 
TN  over  Tennessee  Hwy  137,  serving  dll 
intermediate  points;  (f)  between 
Kingsport  and  Erwin,  TN,  over  U.S.  Hwy 
23,  serving  all  intermediate  points;  (g) 
between  Elizabethton  and  Bristol,  T.N; 
from  Elizabethton  over  U.S.  Hwy  19E  to 
junction  U.S.  Hwy  19,  then  over  U.S. 
Hwy  19  to  Bristol,  and  return  over  the 
same  route,  serving  all  intermediate 
points:  (h)  between  Ehzabethton  and 
Johnson  City,  TN  over  U.S.  Hwy  321, 
serving  all  intermediate  points;  (i) 
between  Bristol  and  Kinj^rport,  T.\;  from 
Bristol  over  U.S.  Hwy  11  to  junction 
Tennessee  Hwy  126.  then  over 
Tennessee  Hwy  126  to  Kingsport,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (j)  between 
Blountville,  TN,  and  junction  Tennessee 
Hwy  73  and  U.S.  Hwy  23,  over 
Tennessee  Hwy  72,  serving  all 
intermediate  points;  and  (k)  between 
Blountville  and  Bluff  City,  TN,  o\  er 
Tennessee  Hwy  37,  serving  all 
intermediate  points;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to 
indicate  the  broaden  scope  of  authority 
as  granted. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  witli 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)]. 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
F«d«rai  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 


Motor  Carriers  of  Passengers 

MC  1515  (Deviation  No.  762)  (cancels 
DeviaUon  No.  708).  GREYHOUND 
LINES.  INC..  Greyhound  Tower, 
Phoenix,  AZ  85077.  filed  September  1, 
1981.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  From  Binghamton,  NY 
over  Interstate  Hwy  88  to  Schenectady, 
.NY,  with  the  following  access  routes:  (1) 
Yiom  Port  Crane,  NY  over  access  hwy  to 
junction  Interstate  Hviy  88.  (2)  From 
Harpursville.  NY,  over  access  hwy  to 
junction  Interstate  Hwy  88,  (3)  From 
Nineveh,  NY,  over  access  hwy  to 
junction  Interstate  Hwy  88,  (4)  From 
Afton.  NY  over  NT  Hv»ry  41  to  junction 
Interstate  Hwy  88.  (5)  From  Bainbridge, 
NY  over  NY  Hwy  206  to  junction 
Interstate  Hwy  88,  (6)  From  Sidney,  NY 
over  NY  Hwy  8  to  junction  Interstate 
I  hvy  88.  (7)  From  Unadilla,  NY  over 
access  hwy  to  junction  Interstate  Hwy 
88,  (8)  From  Unadilla,  NY  over  NY  Hwy 
357  to  junction  Interstate  Hw^  88.  (9) 
From  Otego,  NY  over  access  hwy  to 
junction  Interstate  Hwy  88,  (10)  From 
Oneonta,  NY  over  NY  Hwy  205  to 
junction  Interstate  Hwy  88.  [11]  From 
Oneonta.  NY  over  access  hwy  to 
junction  Interstate  Hwy  88.  (12)  From 
Scheneus,  NY  over  access  hwy  to 
junction  Interstate  Hwy  88,  (13)  From 
Worcester.  NY  over  access  hwy  to 
junction  Interstate  Hwy  88,  (14)  From 
East  Worcester,  NY  over  access  hwy  to 
junction  Interstate  Hwy  88,  (15)  From 
Richmondville,  NY  over  NY  Hwy  7  to 
junction  Interstate  Hwy  88,  (16)  From 
Cobleskill,  NY  over  access  hwy  to 
junction  Interstate  Hwy  88.  (17)  From 
Central  Bridge,  NY  over  NY  Hwy  30A  to 
junction  Interstate  Hwy  88,  (18)  From 
Delanson,  NY  over  access  hwy  to 
junction  Interstate  Hwy  88,  and  (19) 
Fron  Duanesburg,  NY  over  U.S.  Hwy  20 
to  junction  Interstate  Hwy  88  and  return 
over  the  same  routes  for  operating 
con\enience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
pr'">perty  over  a  pertinent  service  route 
as  follows:  From  Binghamton,  NY  over 
NY  Hwy  7  to  Schenectady.  NY,  and 
return  over  the  same  route. 

MC  1515  (Deviation  No.  763] 
GREYHOUND  UNES.  INC.,  Greyhound 
Tower,  Phoenix.  AZ  85077,  filed 
September  21, 1981.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their 
baggage,  express  and  newspapers  in  the 
same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  From 
Philadelphia,  PA  over  U.S.  Hwy  422  to 


junction  PA  Turnpike,  then  over  PA 
Turnpike  to  junction  Northeast 
Extension  of  PA  Turnpike,  then  over 
Northeast  Extension  of  PA  Turnpike  to 
Interchange  No.  33,  with  the  following 
access  route;  From  junction  PA  Turnpike 
and  U.S.  Hwy  422  over  PA  Turnpike  to 
junction  U.S.  Hwy  611.  and  return  over 
the  same  routes  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  Philadelphia,  PA  over 
U.S.  Hw7  611  to  Easton.  PA  then  over 
U.S.  Hwy  22  to  junction  Northeast 
Exention  of  PA  Turnpike  at  Interchange 
No.  33,  and  return  over  the  same  route. 

MC  2890  (Deviation  No.  100). 
AMERICAN  BUSUNTIS,  INC..  1501  S. 
Central  Ave.,  Los  Angeles.  CA  90021. 
filed  October  5, 1981.  Carrier's 
representative;  George  Hanthom.  1500 
Jackson  St.,  Rm.  415.  Dallas.  TX  75201. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From 
Maryville.  MO  over  MO  Hwy  46  to 
junction  U.S.  Hwy  59,  then  over  U.S. 
Hwy  59  to  junction  U.S.  Hwy  136,  then 
over  U.S.  Hwy  136  to  junction  Interstate 
Hwy  29,  then  over  Interstate  Hwy  29  to 
Council  Bluffs,  LA,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  Mar>viile.  MO  o\er 
U.S.  Hw^  71  to  Clarinda.  LA,  then  over 
I.\  Hwy  2  to  Shenandoah,  then  over  lA 
Hwy  48  to  Red  Oak,  then  over  U.S.  Hwy 
34  to  Glenwood.  then  over  U.S.  Hwy  275 
to  junction  lA  Hwy  375,  then  over  I.^ 
Hwy  375  to  Council  Bluffs,  lA.  and 
return  over  the  same  route. 

By  the  Conunissioo. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  61-32038  Filed  11-4-81:  »45  am) 

BILLING  COOC  703S-01-*( 


I  Ex  Parte  No.  2971 

Rate  Bureau  Investigation  (Shipper- 
Affiliation) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  final  decision. 

SUMMARY:  The  Commission  is 
eliminating  Finding  11  in  Ex  Parte  No. 
297,  Rate  Bureau  Investigation,  349 
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ICC.  811  (1975).  affirmed  351 1.C.C.  437 
(1976).  The  Commission  is  also 
discontinuing  Ex  Parte  No.  297.  Rate 
Bureau  Investigation  (Shipper- 
Affiliation)  and  vacating  all  orders 
related  to  it. 

date:  This  decision  is  effective  30  days 
from  publication  in  the  Federal  Register. 
ADDRESS:  Copies  of  the  complete 
decision  are  available  from:  Interstate 
Commerce  Commission,  Room  2227, 12th 
and  Constitution  Ave..  NW., 
Washington.  DC  20423,  Or  by  calling 
toll-free:  800-424-5403. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Mackall,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  By  notice 
served  January  21. 1981.  (46  FR  8785, 
January  27. 1981)  we  proposed  to 
eliminate  Finding  11  from  Ex  Parte  No. 
297,  Rate  Bureau  Investigation,  349 
I.C.C.  811  (1975)  affirmed  351 1.C.C.  437 
(1976),  to  discontinue  Ex  Parte  No.  297 
Rate  Bureau  Investigation  (Shipper- 
Affirmation)  and  to  vacate  all  orders 
related  to  it.  All  comments  supported 
the  proposal  and  it  is  adopted. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C.  10706  and  5  U.S.C.  553) 

Decided:  October  28. 1981. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Clapp.  Commissioners  Cresham 
and  Gilliam.  Chairman  Taylor  was  absent 
and  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Ooc.  8t-32038  Filed  11-4-81:  B:4S  am| 
BILLING  CODE  703S-O1-M 


(Finance  Docket  No.  29724] 

Saltville  Railroad  Co.— Petition  for 
Exemption 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts  (1) 
the  operation  of  a  5-mile  rail  line  by 
Saltville  Railroad  Company  (SRR)  from 
the  requirement  of  prior  Commisson 
approval  under  49  U.S.C.  10901;  (2)  the 
issuance  of  securities  by  SRR  to  its 
parent  Laurinburg  and  Southern 
Railroad  Company  (L&S),  from  the 
requirement  of  approval  under  49  U.S.C. 
11301;  and  (3)  the  continued  control  by 
L&S  of  SRR  from  the  requirement  of 
prior  approval  under  49  U.S.C.  11343. 
DATES:  These  exemptions  will  be 
effective  on  the  date  of  service.  Petitions 
for  reconsideration  of  this  action  must 
be  filed  within  20  days  following 
publication  in  the  Federal  Register. 


ADDRESSES:  Send  pleadings  to:  (1)     ' 
Interstate  Commerce  Commission, 
Section  of  Finance,  Room  5417, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC.  20423,  and  (2)  Petitioner's 
representatives:  Fritz  R.  Kahn,  Kathleen 
Murphy  Ring.  Suite  1100, 1600  L  Street, 
NW.,  Washington.  D.C.  20036. 

Pleadings  should  refer  to  Finance 
Docket  No.  29724. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  complete  decision  may  be 
obtained  from  Room  2227  at  the 
Commission's  Headquarters  at  12th  and 
Constitution  Avenue.  NW.,  Washington, 
DC.  20423.  or  by  calling  the 
Commission's  toll-free  number  for 
copies  at  800-^24-5403.  This  notice  is 
being  published  concurrent  with  the 
service  of  the  full  decision. 

Decided;  October  29. 1981. 

By  the  Commission,  Chairman  Taylor. 
Vice-Chairman  Clapp.  Commissioners 
Gresham  and  Gilliam. 

Agatha  L.  Mergenovich. 

Secretary. 

|KR  Doc  81-3204:  Filed  ll^t-81.  845  am) 
BILLING  CODE  703S-01-M 


[Amdt.  No.  7] 

Section  5a  Application  No.  9;  National 
Bus  Traffic  Association  Agreement 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional  approval 

of  amendment. 

SUMMARY:  Provisional  approval  under 
the  provisions  of  49  U.S.C.  10706(b)  of 
non-substantive  amendments  to  rate 
agreement  is  granted  to  the  National  Bus 
Traffic  Association.  Inc..  on  behalf  of  its 
member  carriers.  This  approval  may  be 
revoked  if  a  protest  is  filed  showing  it 
not  to  be  in  the  public  interest. 

This  amendment  may  be  inspected  at 
the  Office  of  the  Commission  in 
Washington.  D.C. 

DATE:  Protests  should  be  filed  on  or 
before  November  25. 1981, 
ADDRESS:  Protests  (an  original  and  7 
copies)  should  be  addressed  to: 
Interstate  Comme.-ce  Commission, 
Office  of  Proceedings.  Room  5354. 12th 
and  Constitution  Avenue,  NW„ 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
jane  Mackall,  (202)  275-7675. 
SUPPLEMENTARY  INFORMATION:  On 
February  23, 1978.  the  National  Bus 
Traffic  Association,  Inc,  (NBTA).  on 
behalf  of  its  member  carriers,  filed  a 
petition  for  approval  of  amendments  to 


its  Articles  of  Association  and  By- 
Laws,  '  These  amendments  were 
adopted  by  the  members  of  NBTA  on 
September  22. 1977  in  order  to  realign 
the  corporate  structure.  Their  primary 
purpose  is  to  create  the  position  of 
President  as  Chief  Executive  Officer. 
Other  changes  involve  elimination  of  the 
positions  of  Vice-Chairman.  Treasurer 
and  Auditor,  which  offices  the  Board  of 
Directors  may  fill  in  the  future  by 
appropriate  resolution. 

Provisional  approval  under  the 
provisions  of  49  U.S.C.  10706(b)  of  the 
non-substantive  amendments  is  granted. 
This  approval  may  be  revoked  if  an 
interested  party  convinces  us  that  it  is 
not  in  the  public  interest.  A  copy  of  any 
such  protest  should  also  be  served  on 
the  applicant. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Dated:  October  29. 1981. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Clapp,  Commissioners  Cresham 
and  Gilliam. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Due  BI-32044  Filed  11-4-Sl:  8  45  am] 
BILLING  CODE  7035-OI-M 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Water 
Pollutants 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  International 
Minerals  and  Chemical  Corporation, 
IMC  Coal  Development  Corporation, 
Crescent  Industries,  Inc.,  and  Southern 
Elkhorn  Coal  Corporation,  Civil  Action 
No.  80-187.  has  been  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Kentucky.  The 
proposed  consent  decree  requires  the 
payment  of  $60,000  in  settlement  of  all 
civil  penalty  claims  asserted  in  the  case 
for  violation  of  the  Clean  Water  Act.  33 
U.S.C.  1251  et  seq. 

The  Department  of  Justice  will  receive 
written  comments  on  or  before 


'  The  original  agreement  was  approved  in 
National  Bus  Traffic  Association  Inc.  (Rate  and 
Tariff  Procedure)— Agreewenl.  278  I.C.C.  147  (1951). 
A  subsequent  Investigation  of  the  agreement  was 
terminated  in  Ex  Parte  No.  297  (Sub-No.  4),  Modified 
Terms  and  Conditions  For  Approval  of  Collective 
Rate  Agreements  Under  49  U.SC.  10706(b).  served 
August  21.  1980.  Presently  pendi.Tg  for  approval  are 
certain  amendments  submitted  in  compliance  with 
the  decision  in  Ex  Parte  No.  297.  Rate  Bureau 
Investigation.  349  I.C.C.  811  (1975)  and  351  I.C.C.  437 
(1976). 
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December  7, 1981.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  D.C.  20530,  and 
refer  to  United  States  v.  International 
Minerals  and  Chemical  Corporation,  et 
al.  (D.J.  Ref.  No.  90-5-1-1-1603). 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of 
Kentucky,  206  Federal  Building,  Barr  and 
Limestone  Streets,  Lexington,  Kentucky 
40501:  at  the  Region  IV  Office  of  the 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E..  Atlanta,  Georgia 
30308;  and  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Room  1254, 10th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice. 
Carol  E  Dinkins, 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc.  81-32107  Filed  11-4-81.  8  45  am) 
BtLUNG  CODE  4410-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports,  Recommendations, 
Responses;  Availability 

•  Aviation 

Incident  Report  (NTSB-AAR-81-14)— 
Eastern  Airlines  Boeing  727-25.  N8140N. 
John  F.  Kennedy  International  Airport. 
Jamacia,  N.Y.,  Apr.  8.  79S;— Related 
recommendations,  Sept.  4,  to  Federal 
Aviation  Administration  (FAA): 

Require  the  revision  of  air  carrier  operator 
flight  manuals  for  the  Boeing  727,  as  needed, 
to  illustrate  the  location  of  the  landing  gear 
position  indicator  viewing  ports  in  the 
passenger  cabin,  and  to  provide  a  pictorial 
presentation  of  the  gear  in  the  fully  retracted 
position  and  the  indicator  in  and  out  of  the 
"down-and-locked"  position  vyhen  virvved 
through  the  port  (A-81-97).  Require  the 
revision  of  the  abnormal  procedures  section 
of  Boeing  727  air  carrier  operator  manuals,  as 
needed,  regarding  the  landing  gear  unsafe 
indication,  to  include  additional  information 
relevant  to  the  gear  position  indicator  lights 
and  the  landing  gear  warning  horn  system, 
and  the  fact  that  they  are  not  independent 
and  are  not  redundant  landing  gear  position 
indicating  systems  (A-81-fl8). 

Special  Investigation  Report  (NTSB- 
SIR-ai^)— Evacuation  of  United 
Airlines  DC-8-SI  Sky  Harbor 
International  Airport,  Phoenix.  Ariz., 


Dec.  29,  iSSa— Related 
recommendations,  Sept.  30,  to  FAA: 

Amend  14  CFR  121.417  to  include 
megaphones  as  a  piece  of  emergency 
equipment  which  crewmembers  must  actually 
operate  during  initial  training  and  recurrent 
training  procedures  (A-Sl-128).  Require  the 
installation  of  an  independently  powered 
evacuation  alarm  system  in  passenger- 
c-irrv'ing  aircraft  (A-81-129),  Promptly  adopt 
the  final  rule  as  proposed  in  FAA's  Notice  of 
Proposed  Rulemaking  No.  81-1— to  have  the 
public  address  system  on  passenger-carrying 
aircraft  capable  of  operating  from  a  power 
source  independent  of  the  main  electrical 
generating  system  without  jeopardizing  the 
m-flight  emergency  electrical  power  system 
(A-81-130).  Amend  the  MMEL's  (Master 
Minimum  Equipment  Lists)  for  passenger- 
carrying  aircraft  to  require  that  the  PA 
system  be  operable  from  the  cockpit  and  from 
at  least  one  flight  attendant  station  at  all 
times.  These  amendments  should  include 
provision  that  the  aircraft  may  continue  the 
flight  or  series  of  flights  with  other  portions  of 
the  system  inoperative  for  a  reasonable 
number  of  flight-hours,  but  may  not  depa-t  a 
station  where  repairs  or  replacements  can  be 
made  (A-81-181). 

Special  Study  (NTSB-.AAS-81-1)— 
Review  of  Rotorcraft  Accidents.  1977- 
1979.  Recommendation  Letter — To  F.AA, 
Oct.  23: 

Request  that  all  General  Aviation  District 
Office  Maintenance  Inspectors  review  the 
procedures  of  repair  stations  under  thei.' 
jurisdiction  to  ensure  that  aircraft  records  are 
thoroughly  reviewed  and  that  the  proper 
inspections  are  performed  under  the 
provisions  of  14  CFR  91.217  (A-81-148). 
Require  the  Great  Lakes  region  to  conduct  a 
thorough  inspection  of  and  a  review  of  the 
procedures  of  the  involved  repair  station  {.\~ 
81-149). 

•  Highway 

.\ccident  Report  fNTSB-HAR-81-5)— 
Continental  Trailways,  Inc.,  ScheuLJed 
Intercity  Bus/Multiple-Vehicle  Collision 
and  Fire,  Interstate  Route  95.  Near 
Beltsville.  Md..  Apr.  20,  7952.— Related 
recommendation,  Oct.  6,  to  Maryland 
Department  of  Transportation: 

Review  conditions  at  the  1-95/495 
interchange  and  determine  if  the  planned 
safety  improvements  should  be  expedited  (H- 
81-71). 

Special  Study  (NTSB-HSS-81-2)— 
Fatalities  and  Injuries  Associated  With 
Riding  In  Cargo  Areas  of  Pickup 
Trucks. — Related  recommendations, 
Sept.  24.  to— 

National  Committee  on  Uniform  Traffic 
Laws  and  Ordinances  (NCUTLOj:  Establish 
model  guidelines  for  [iToliibiting  passengers 
from  riding  in  open  cargo  areas  of  vehicles 
that  are  not  being  used  for  work-related 
purposes  (H-79-40,  reiterated).  Revise 
Section  10-2  of  the  Model  Traffic  Ordinance 
and  add  a  section  to  the  Uniform  Vehicle 
Code  which  effects  the  provisions  of  the 


model  gudelines  developed  for 
recommendation  H-79-40  (H-81-M). 

Motor  Vehicle  Manufacturers  Associaf.on: 
In  cooperation  with  the  National  Highway 
Traffic  Safety  Administration  and  the 
Insurance  Institute  for  Highway  Safety, 
support  NCLTTLO  in  the  development  of 
model  gjidehnes  for  legislation  prohibiting 
passengers  from  nding  in  open  cargo  areas  of 
vehicles  that  are  not  being  used  for  work- 
related  purposes  (H-81-63). 

Motor  Vehicle  Manufacturers  Association 
and  .Automobile  Importers  of  America.  Inc.: 
Encourage  their  members  to  provide  an 
effective  reminder  to  passengers  not  to  ride 
in  the  open  cargo  area  of  a  vehicle  (H-81-64). 
Encourage  their  members  to  include 
information  in  the  vehicle  owner's  manual 
conceming  the  hazards  of  riding  in  the  open 
cargo  area  of  a  vehicle  (H-81-65). 

National  Safety  Council:  Disseminate 
information  to  the  public  concerning  the 
hazards  of  riding  in  the  open  cargo  area  of  a 
vehicle  (H-81-66).  Disseminate  information  to 
high  school  driver  education  officials 
conceming  the  hazards  of  riding  in  the  open 
cargo  area  of  a  vehicle  (H-81-67). 

Governors  of  the  30  States:  Review  existing 
laws  and  revise  as  necessary  to  prohibit 
passengers  from  riding  in  the  cargo  area  of  a 
vehicle,  except  during  work-related  activities 
(}1-81-68).  If  no  such  law  exists,  enact 
legLsldtion  to  prohibit  passengers  from  ndmg 
in  the  cargo  area  of  a  vehicle,  except  during 
work  related  activuies  (H-81-69). 

National  Highway  Traffic  Safety 
Administration:  In  cooperation  with  the 
Insurance  Instihjte  for  Highway  Safety  and 
the  Motor  Vehicle  Manufacturers 
Association,  support  NCUTLO  in  the 
development  of  m.odel  guidelines  for 
legislation  prohibiting  passengers  from  riding 
in  open  cargo  areas  of  vehicles  that  are  not 
being  used  for  work-related  purposes  {H-81- 
61), 

Insurance  Institute  for  Highway  Safety  In 
cooperation  with  the  National  Highway 
Traffic  Safety  Administration  and  the  Motor 
Vehicle  Manufacturers  Association,  support 
NCLTTLO  in  the  development  of  model 
guidelines  for  legislation  prohibiting 
passengers  from  riding  in  open  cargo  areas  of 
vehicles  that  are  not  being  used  for  work- 
related  purposes  (H-81-62). 

•  Responses  to  NTSB  Raoammendations 

A-80-90  throu^  -95,  from  Federal 
Aviation  Administration  (FAA)  (October 
15). — Concurs  in  amending  regulations  re  fuel 
system  crashworthiness  if  current  studies 
prove  this  to  be  cost  beneficiaL  FAA  is  giving 
high  priority  to  R&D  on  postcrash  fire  in 
general  aviation  aircraft  but  finds  requiring 
retrofit  of  existing  airplanes  with  selected 
crash  resistant  fuel  system  components,  such 
as  frangible  fittings  and  crash  resistant  fuel 
cells,  is  not  feasible.  (43  FR  83356,  12-1&-80) 

A-81-39  through  -42,  from  FAA  (Oct.  19)  — 
The  recommended  caution  note  would  not  be 
appropnate  since  the  identification  and 
source  of  the  DME  to  be  used  when  on  final 
approach  is  already  depicted  five  times.  (46 
FR  38000,  7-23-81) 

A-81-eO  and  -81,  from  FAA  (Oct.  19).— 
Since  an  emergency  airporl  infomvation 
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feature  such  as  now  used  at  Houston 
International  is  informational  rather  than 
operational,  FAA  cannot  at  this  time  require 
incorporation  of  the  feature  at  all  terminal 
facilities  utilizing  Automated  Radar  Terminal 
Systems.  (46  FR  40954,  8-13-81) 

A-81-93.  from  FAA  (Oct.  19).— A 
simulation  test  is  underway  to  study  the 
behavior  of  the  circuitry  assoicated  with  an 
Israel  Aircraft  Industries  1124  accident.  (46 
FR  44312,  9-13-81) 

H-«l-66  and  -67,  from  National  Safety 
Council  (Oct.  20).— Implementation  of  these 
recommendations  is  underway.  (See  "NTSB- 
HSS-81-2"  above.) 

H-81-80,  from  American  Petroleum 
Institute  (Oct.  23).— API  continues 
involvement  in  National  Safety  Council's 
"Operation  Lifesaver"  program  to  alert 
motorists  to  dangers  at  railroad  crossings.  (46 
FR  53545, 10-29-81) 

H-81-80,  from  American  Trucking 
Associations,  Inc.  (Oct.  22). — ATA  continues 
to  strongly  support  "Operation  Lifesaver" 
and  believes  that  more  should  be  done  to 
correct  unsafe  train  operations  and  unsafe 
track-highway  conditions.  (46  FR  53545, 10- 
29-81) 

P-«l-33,  from  ARCO Petroleum  Prodiuts 
Company,  Watson  Refinery  (Oct.  15).— 
ARCO  will  emphasize  to  supervisory 
personnel  the  importance  of  closely  checking 
valve  lineups  when  new  or  infrequent 
movements  are  made  through  refinery  piping 
(46  FR  49969. 10-8-81) 

Note. — Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  (Multiple  copies  may  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Va.  22161.)  Copies  of 
recommendation  letters,  responses  and 
related  correspondence  are  also  free  of 
charge.  Address  written  requests,  identified 
by  recommendation  or  report  number,  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
DC.  20594. 

(49  use.  1903(a)(2),  1906) 
Maragret  L  Ftsher, 

Federal  Register  Liaison  Officer. 
October  30. 1981. 

|KR  Doc  81 -.31982  Filed  11-4-81;  8:45  Bm| 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-364] 

Alabama  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission]  has  issued 
Amendment  No.  9  to  Facility  Operating 
License  No.  NPF-8  issued  to  Alabama 
Power  Company  (the  licensee),  which 
revised  a  License  Condition  for 
operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  No.  2  (the  facility) 
located  in  Houston  County,  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 


The  amendment  modified  License 
Condition  2.C.(9)(b)  relating  to  tests  of 
natural  circulation  cooldown  with  boron 
mixing.  The  change  allows  test 
performance  at  the  next  shutdown  of 
sufficient  duration,  or  analyses  of  tests 
at  other  plants  if  applicable  to  Farley  2, 
but  in  any  case  no  later  than  prior  to  the 
startup  following  the  first  refueling 
outage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  16, 1981. 
(2)  Amendment  No.  9  to  License  No. 
NPF-8.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street. 
Dothan.  Alabama  36303.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing, 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Chief  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

(FRDor-  Bl-32145Filed  11-4-81.  8  45  am| 
BILLING  CODE  75MHI1-M 


Availability  of  Staff  Draft  Report  for 
Comment  on  Human  Factors 
Acceptance  Criteria  for  the  Safety 
Parameter  Display  System 

Notice  is  given  that  the  Commission's 
Office  of  Nuclear  Reactor  Regulation 
has  published  NUREG-0835,  Human 
Factors  Acceptable  Criteria  for  the 
Safety  Parameter  Display  System,  a 


draft  report  for  comment.  Single  copies 
of  this  report  are  available  free  to  the 
extent  of  supply  and  may  be  obtained 
by  written  request  to  the  Director, 
Division  of  Technical  Information  and 
Document  Control,  Washington,  D.C. 

This  draft  report  contains  human 
factors  acceptance  criteria  for  the  Safety 
Parameter  Display  System.  These 
criteria  were  developed  in  response  to 
the  functional  design  criteria  defined  in 
NUREG-0696.  "Functional  Criteria  for 
Emergency  Response  Facilities."  The 
Human  Factors  Engineering  Branch 
plans  to  use  the  criteria  to  evaluate 
designs  of  the  Safety  Parameters 
Display  System. 

The  acceptance  criteria  defined  in  this 
draft  report  does  not  impose  any  new 
functional  design  requirements.  The 
acceptance  criteria  defmes  a  basis  for 
the  staffs  review  of  the  Safety 
Parameter  Display  System. 

NUREG-0835  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 

This  draft  report  is  issued  for  public 
and  industry  comment.  The  staff  will 
evaluate  all  comments  it  receives  and 
modify  the  report  as  needed  in  preparing 
the  final  report.  Comments  received  by 
the  Commission  will  be  made  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room  in 
Washington.  D.C.  All  comments  on  this 
draft  report  are  welcomed  but  must  be 
provided  by  45  days  after  the  date  of  the 
notice.  All  comments  should  be 
forwarded  to:  Mr.  Leo  Beltracchi, 
Human  Factors  Engineering  Branch, 
Division  of  Human  Factors  Safety,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

For  further  information,  contact  Leo 
Beltracchi.  Division  of  Human  Factors 
Safety,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  (301)  492-8355. 

Dated  at  Bethesda.  Maryland,  this  30  day 
of  October.  1981. 
Voss  A.  Moore, 

Chief.  Human  Factors  Engineering  Branch, 
Division  of  Human  Factors  Safety. 

|FR  Dot.  81-32146  Filed  11-4-81.  8  45  am) 
BILLING  CODE  79S0-01-M 


(Docket  Nos.  50-269,  50-270,  50-287,  and 
50-369] 

Duke  Power  Co.  (Oconee  Unit  Nos.  1, 
2,  and  3;  McGuIre  Unit  No.  1);  Intent  To 
Modify  Indemnity  Agreenlent  No.  B-83 

Duke  Power  Company  has  requested 
that  the  Commission  authorize  the 
storage  of  reactor  fuel  irradiated  at 
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Oconee  Unit  1,  2  and  3  reactors  at 
McGuire  Unit  1  reactor  and  that  Duke  be 
indemnified  for  the  storage  of  such  fuel 
at  McGuire.  The  Commission  published 
the  Duke  requests  and  relevant 
background  information  in  previous 
Federal  Register  notices  (43  FR  32905, 
July  28, 1978,  and  44  FR  1751,  January  8, 
1979). 

In  the  January  1979  notice,  the 
Commission  requested  public  comments 
on  its  proposal  to  exercise  its 
discretionary  authority  under  Section 
170(a)  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  to  extend  Price-Anderson 
coverage  in  accord  with  the  Duke 
request. 'That  notice  stated  that  the 
Commission  was  making  no  judgment  as 
to  the  merits  of  the  particular  storage 
request  (which  was  at  the  time  pending 
before  an  Atomic  Safety  and  Licensing 
Board),  but  was  instead  seeking 
comment  on  the  idemnification  request 
described  above.  The  Commission  also 
requested  public  comment  on  the 
generic  issue  of  whether  it  should 
approve  a  general  extension  of  Price- 
Anderson  coverage  to  future  requests 
for  transfer  and  storage  of  irradiated 
fuel  at  reactors  other  than  those  at 
which  the  fuel  was  irradiated. 

Sixteen  responses  to  the  notice  were 
received.  The  twelve  comment  letters 
received  from  utilities,  trade  groups,  and 
law  firms  representing  utility  clients 
generally  favored  extending  Price- 
Anderson  coverage  to  the  specific  Duke 
situation,  and  also  favored  extending 
indemnity  coverage  on  a  generic  basis  to 
all  future  storage  of  irradiated  fuel  at 
distant  reactors.  The  four  comments 
received  from  organizations  and  persons 
opposing  the  Commis.sion's  proposed 
actions  addressed  the  policy  question  of 
shipping  irradiated  fuel  between  reactor 
sites  for  purposes  of  storage  rather  than 
the  issue  of  whether  indemnity  should 
be  extended  to  the  storage.  As  the 
notice  clearly  stated,  the  extension  of 
indemnification  would  only  be 
authorized  if  and  when  other  required 
licensing  actions  authorizing  such 
shipment  were  approved  pursuant  to 
Commission  licensiug  procedures. 

In  its  request  to  the  Commission  to 
authorize  the  storage  of  Oconee- 
irradiated  fuel  at  its  McGuire  Unit  1 
reactor,  Duke  Power  sought  an 
amendment  to  its  Part  70  materials 
license  No.  SNM-1773  to  permit  the 
receipt  and  storage  of  Oconee-irradiated 
fuel  at  the  McGuire  spent  fuel  pool.  That 
materials  license  authorized  Duke  to 
receive  and  store  only  unirradiated  fuel 


'The  notice  also  requested  comments  on  a  similar 
request  by  Commonwealth  Edison  Compiiny. 
However.  Commonwealth  Edison  subsequently 
requested  the  Comnussion  nut  to  act  on  its  request. 


at  the  McGuire  site.  Duke  also  sought 
indemnification  for  the  Oconee  fuel  to 
be  stored  at  McGuire.  The  NRC 
originally  addressed  the  indemnity 
question  on  the  assumption  that 
indemnity  would  be  extended  under  the 
provisions  of  the  McGuire  operating 
license,  which  the  staff  expected  would 
be  issued  prior  to  the  need  to  ship  any 
irradiated  fuel  from  Oconee  to  McGuire. 
Subsequent  to  that  time,  it  appeared  that 
an  operating  license  for  McGuire  would 
rot  be  issued  prior  to  the  completion  of 
the  separate  licensing  action  in  which 
authority  to  make  these  shipments  was 
sought.  It  was  for  this  reason  that  the 
Commission  considered  amending 
materials  license  SNM-1773,  which  only 
authorized  the  storage  of  unirradiated 
fuel  at  McGuire.  In  the  interim,  however, 
an  operating  Hcense  has  been  issued  for 
McGuire  Unit  1,  and  the  Commission 
has  approved  a  modification  to  that 
license  to  allow  Duke  to  receive  and 
store  Oconee  irradiated  fuel  at  the 
McGuire  spent  fuel  pool. 

The  Commission  has  decided  to 
exercise  its  discretionary  authority 
under  Section  170  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  intends  to 
modify  Duke's  indemnity  agreement  at 
the  McGuire  facility  to  permit  the 
storage  of  Oconee-irradiated  fuel  at 
McGuire. 

As  required  in  10  CFR  140.9,  the 
Commission  is  publishing  this  notice  of 
intent  to  amend  Indemnity  Agreement 
B-83  covering  the  McGuire  Unit  No.  1 
reactor  to  allow  indemnity  coverage  for 
the  on-site  storage  at  that  facility  of 
irradiated  fuel  from  Oconee  Unit  Nos.  1. 
2,  and  3.  The  amendment  would  redefine 
the  term  "the  radioactive  material"  in 
Article  I,  paragraph  9  in  the  McGuire 
indemnity  agreement  B-83  to  read  as 
follows: 

The  radioactive  material  means  source, 
special  nuclear  and  byproduct  material  which 
(IJ  is  UBed,  was  used  or  will  be  used  in,  or  is 
irradiated,  was  irradiated  or  will  be 
irradiated  by,  the  nuclear  reactor  licensed 
under  NPF-9  or  (2)  was  used  in.  or  was 
irradiated  in  the  nuclear  reaclofb  'icensed 
under  DPR-38.  DPR-47.  and  UPR-55  and 
subsequently  is  transported  to  the  site  of  the 
nuclear  reactor  hcensed  under  NPF-9  for  the 
purposes  of  storage  or  (3)  which  is  prod;iced 
as  the  result  of  operation  of  the  nuclear 
licensed  under  NPF-9. 

Any  person  whose  interest  may  be 
affected  by  this  amendment  may  file  a 
request  for  a  hearing  in  the  form  of  a 
petition  for  leave  to  intervene  with 
respect  to  the  issuance  of  this 
amendment  to  the  subject  facility 
indemnity  agreement.  In  response  to  this 
notice,  the  Commission  will  only 
consider  comments  pertaining  to  the 
implementation  of  the  Commission's 


policy  decision  through  the  language 
proposed  to  modify  the  indemnity 
agreement.  Comments  addressing  the 
policy  issues  set  forth  \n  this  notice  will 
not  be  entertained.  Petitions  for  leave  to 
intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  US. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Ser\  !ce  Section,  by 
November  20, 1981,  Such  petitions 
should  be  filed  in  accordance  with  the 
provisions  of  §  2.714  of  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings,"  10 
CFR  Part  2.  A  copy  of  the  petitions  and/ 
or  request  for  a  hearing  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555  and  to  Debevoise 
&  Liberman,  1200  17th  Street.  KV^. 
Washington,  DC  200,16.  counsel  for  the 
licensee. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  neither  an  en\  ironmental  impact 
statement  nor  a  negative  declaration 
and  environmental  impact  appraisal 
need  be  prepared  in  connection  with 
issuance  of  this  amendment. 

Dated  at  Bethesda.  MD  this  28th  day  of 
October  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  ).  Dircks, 

E>.  ecMn  e  Director  far  Operations. 

(FR  Doc  «1-M14T  Filed  11-4-81  8:45  am| 
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[Docket  No.  50-3691 

Duke  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License  No.  NPF-9 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  7  to  Facihty  Operating 
I  jcense  No.  NPF-9,  issued  to  Duke 
Power  Company  (licensee)  for  the 
McGuire  Station,  Unit  l  (the  facility) 
located  in  Mecklenburg  County,  North 
Carolina.  This  amendment  revises 
setpoints  to  selected  Engineered  Safety 
Features  Actuation  System 
instrumentation,  makes  corrections  to 
the  measurement  range  of  the  Unit  Vent 
Noble  Gas  Effluent  .Monitor,  revises 
surveillance  requirements  for  certain 
fire  detection  instrumentation  and 
hydrogen  monitors,  revises  listings  of 
hydraulic  and  mechanical  snubbers, 
revises  response  time  and  test  current 
value  for  a  circuit  breaker,  revises 
surveillance  requirements  for  monitoring 
Chemical  Treatment  Pond  radionuclide 
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inventory,  and  clarifies  Special  Test 
Program  exceptions.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Duke  Power  Company 
letter  dated  August  12, 1981,  (2) 
Amendment  No.  7  to  Facility  Operating 
License  No.  NPF-9  with  Appendix  A 
Technical  Specification  page  changes, 
and  (3)  the  Commission's  related  Safety 
Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.,  and  the  Atkins 
Library,  University  of  North  Carolina, 
Charlotte  (UNCC  Station),  North 
Carolina  28223.  A  copy  of  items  2  and  3 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission 

Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing.  IVRR. 

|FR  Doc  81-3I1M  Filed  n-4-fn  945  am) 
BIUJNQ  COOC  7SaO-01-W 


(Docket  No.  50-369] 

Duke  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License  No.  NPF-9 

The  Nuclear  Regulatory  Commission 
(the  Commission),  pursuant  to  the 
Decision  dated  August  10, 1981,  of  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  has  issued  Amendment  No.  8  to 
Facility  Operating  License  No.  NPF-9  to 
the  Duke  Power  Company  for  its 
McGnire  Nuclear  Station.  Unit  1.  The 


license  amendment  authorizes  Duke 
Power  Company  to  receive  and  store  at 
its  McGuire  Nuclear  Station  300 
irradiated  fuel  assemblies  generated  at 
its  Oconee  Nuclear  Station.  The 
McGuire  Nuclear  Station,  Unit  1,  is  a 
pressurized  water  reactor  located  near 
Charlotte  in  Mecklenburg  County,  North 
CaroUna.  This  amendment  is  effective 
as  of  its  date  of  issuance. 

The  Decision  by  the  Atomic  Safety 
and  Licensing  Appeal  Board  may  be 
reviewed  by  the  Commission. 

The  application  for  this  licensing 
action  was  filed  as  a  request  for 
amendment  to  Special  Nuclear 
Materials  License  SNM-1773. 
Subsequent  to  that  request.  Facility 
Operating  License  No.  NPF-9,  which 
incorporated  the  requirements  of  SNM- 
1773,  was  issued. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Notice  of 
Opportunity  for  Public  Participation  in 
Proposed  NRC  Licensing  Action  for 
Amendment  to  Materials  License  SNM- 
1773  for  Oconee  Nuclear  Station  Spent 
Fuel  Transportation  and  Storage  at 
McGuire  Nuclear  Station  was  published 
in  the  Federal  Register  on  July  28, 1978 
(43  FR  32905). 

Requests  for  hearing  filed  by  Carolina 
Environmental  Study  Group  (CESG). 
Carohna  Action  (CA),  Safe  Energy 
Alliance  (SEA),  Davidson  College' 
Chapter  of  the  North  Carolina  Public 
Interest  Research  Group  (PIRG),  and 
Natural  Resources  Defense  Council 
(NRDC)  were  granted.  In  addition,  the 
State  of  South  Carolina  was  granted 
leave  to  participate  as  an  interested 
state.  CA,  SEA,  and  PIRG  were  later 
dismissed  from  the  proceeding. 

Hearings  were  held  in  Charlotte, 
North  Carolina,  on  June  19-23,  1979;  June 
25-29,  1979:  August  6-9,  1979;  in 
Bethesda.  Maryland,  on  September  10- 
13, 1979;  and  in  ChaHotte,  North 
Carolina,  on  April  28-29, 1980.  On 
October  31, 1980.  the  Atomic  Safety  and 
Licensing  Board  issued  an  Initial 
Decision  denying  the  application  for 
amendment.  Both  the  Duke  Power 
Company  and  the  Commission  staff 
appealed  the  decision.  On  August  10, 
1981,  the  Atomic  Safety  and  Licensing 
Appeal  Board  reversed  the  decision  of 
the  Licensing  Board  and  authorized 
issuance  of  a  ficense  amendment 

In  connection  with  issuance  of  this 
amendment  the  Commission  issued  an 


Environmental  Impact  Appraisal  and 
Negative  Declaration  which  was 
pubhshed  in  the  Federal  Register  on 
December  29, 1978  (43  FR  61057).  A 
Safety  Evaluation  was  prepared  in 
January  1979. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  9,  1978;  (2) 
Amendment  No.  8  to  License  No.  NPF-9; 
(3)  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board  dated 
October  31, 1980;  (4)  the  Decision  of  the 
Atomic  Safety  and  Licensing  Appeal 
Board  dated  August  10. 1981;  (5)  the 
related  Safety  Evaluation  Report  dated 
January  1979;  and  (6)  the  Commission's 
Negative  Declaration  dated  December 
29, 1978,  and  the  associated 
Environmental  Impact  Appraisal. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C,  and  at  the 
Atkins  Library,  University  of  North 
Carolina,  Charlotte  (UNCC  Station), 
North  Carolina  28223.  A  copy  of 
Amendment  No.  8  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention; 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  Octoberl981. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Acting  Chief,  Licensing  Branch  No.  4.  Division 
of  Licensing. 

|FR  Doc   rtl    .IZMUhiIrd  Il-4-»l:  g:4tl  am| 
BILUNQ  COOE  7S90-0t-M 


{Docket  No.  50-289  (Restart)] 

Metropolitan  Edison  Co.  (Three  Mile 
Island  Nuclear  Station,  Unit  1); 
Reconstitutlon  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
restart  proceeding: 

Gary  J.  Edles.  Chairman. 

Dr.  John  H.  Buck, 

Christine  N.  Kohl. 

Dated:  November  2, 1981. 
C.  Jean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

|FR  Doc  81-32150  Filed  ll-MH.  a«  im] 
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Federal  Register  /  Vol.  46,  No.  214  /  Thursday,  November  5,  1981  /  Notices 


55C27 


[Docket  No.  40-8783] 

Uranerz,  U.SJV.  Inc.;  Negative 
Declaration  Regarding  Issuance  of 
Source  and  Byproduct  License  for 
Operation  of  R&D  in  Situ  Leach  Project 
in  Johnson  County,  Wyo. 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  issuing  a  Source 
Material  and  Byproduct  Material 
License  to  Uranerz,  U.S.A.  Incorporated 
authorizing  R&D-scale  uranium  solution 
mining  operations  at  their  Powder  River 
Basin  Ruth  In  Situ  Leach  Project  Site  in 
Johnson  County,  Wyoming. 

The  Commission's  Division  of  Waste 
Management  has  prepared  an 
environmental  impact  appraisal  for  the 
proposed  action.  On  the  basis  of  this 
appraisal,  the  Commission  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  for  there  will  be  no 
significant  environmental  impact 
attributable  to  the  action.  The 
environmental  impact  appraisal  is 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W.. 
Washington,  D.C. 

Dated  at  Silver  Spring,  Maryland,  this  28th 
day  of  October,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Ross  A.  Scarano, 

Chief.  Uranium  Recovery  Licensing  Branch, 
Division  of  Waste  Management. 

|FR  Doc,  81-3^151  Filed  ll-t-81   8  45  am) 
BILLING  CODE  7590-01-M 


OFFICE  OF  IMANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

November  2, 1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC,  chapter  35). 
Departments,  and  agencies  use  a 
number  of  techniques  including  public 
hearings  to  consult  with  the  public  on 
significant  reporting  requirements  before 
seeking  OMB  approval.  OMB  in  carrying 
out  its  responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
Publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 


was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (Burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information. 
The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available) 
The  office  of  the  agency  issuing  this 

form 
The  title  of  the  form 
The  Agency  Form  Number,  if  applicable 
How  often  the  form  must  be  filled  out 
Who  will  be  required  or  asked  to  report 
The  standard  Industrial  classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected 
Whether  small  businesses  or 

organizations  are  affected 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection 
An  estimate  of  the  number  of  responses 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form 
An  estimate  of  the  cost  to  the  Federal 

Government 
An  estimate  of  the  cost  to  the  public 
The  number  of  forms  in  the  request  for 

approval 
An  indication  of  whether  section  3504(h) 

of  Pub.  L  96-511  applies 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  coOection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  rtporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  Forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  Reviewer  to  whom  the 
report  is  assigned.  Comments  and 


questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
P'omptly.  you  should  advise  the 
rpviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Deputy 
administrator,  Office  of  Information  and 
regulatory  affairs.  Office  of  Management 
end  Budget,  726  Jackson  Place, 
Northwest,  Washington.  D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  ]. 
Schrimper— 202-447-6201, 

New 

•  Agricultural  Marketing  Service 
Florida  Oranges,  Grapefruit.  Tangerines 

and  Tangelos 
Marketing  order  No.  905 
On  occasion 

Businesses  or  other  institutions 
Florida  fresh  citrus  handlers  and 

receivers  under  M.O.  905 
SIC:  017,  515 

Small  businesses  or  organizations 
Agricultural  research  and  services:  1,152 

responses:  50  hours;  $500  Federal  cost; 

3  forms;  $653  public  cost:  not 

applicable  under  3504(h) 
Charles  A.  Ellett,  202-395-7340 

The  Citrus  Administrative  Committee 
forms  are  used  to  obtain  information 
from  handlers  relating  to  their  tangerine 
shipments,  and  from  handlers  and 
receivers  relating  to  shipments  of 
"organically  produced  "  citrus  to  natural 
food  outlets. 

Revisions 

•  Economics  and  Statistics  Service 
Farmland  Market  Survey 
Annually 

Businesses  or  other  institutions 

Farm  real  estate  brokers,  appraisers  and 

lenders 
SIC:  653 

Small  businesses  or  organizations 
Agricultural  research  and  services:  4,873 

responses;  2,030  hours;  $75,000  Federal 

cost;  1  form;  $32,480  pubUc  cost;  not 

applicable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

Provides  data  at  the  national  level  on 
terms  of  farm  real  estate  sales,  status  of 
buyers  and  sellers,  plus  trends  of  other 
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factors  affecting  the  farm  real  estate 
market  Data  used  by  Government, 
lenders  and  public  in  studying  changes 
in  farm  real  estate  market,  financing 
requirements  and  structure  of 
agriculture. 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — Wallace 
McPhersoo— 202-«26-5030 

New 

•  OfficeofPostsecondary  Education 
Upward  Bound  Application  Package  for 

Receipt  of  Noncompeting 

Continuation  Applications 
ED-1251-4 
Amuudly 
State  or  local  governments/businesses 

or  other  institutions 
Postsecoodaiy  institutions,  public/ 

private  agencies 
SIC:  822.  821,  824 
Higher  education:  446  responses;  6,690 

hours:  $52,000  Federal  cost;  1  form; 

$51,290  public  cost;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

To  meet  the  published  requirements 
as  required  by  EDGAR  and  the 
applicable  program  regulations  for 
continuatioB  applicants. 

•  OfficeofPostsecondary  Education 
Special  Services  Application  Package 

for  Receipt  of  Noncompeting 

Continuation  Applications 
ED-1251-5 
Annually 
State  or  local  governments/businesses 

or  other  institutions 
Institutions  of  higher  education 
SIC:  822.  821,  824 
Higher  education:  613  responses;  9,195 

hours;  $62,400  Federal  cost;  1  form: 

$70,495  public  cost;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

To  meet  the  published  criteria  as 
required  by  EDGAR  and  the  applicable 
program  regulations  for  continuation 
applications. 

•  Office  of  Postsecondary  Education 
Guarantee  Agency  Report  of  Recoveries 

on  Claims  Paid  Under  Federal 

Reinsurance 
ED  1189-2 
Monthly 

Businesses  or  other  institutions 
Guarantee  agencies 
SIC:  822.  941,  892 
Education,  training,  employment,  an*d 

social  services:  500  responses;  1,000 

hours;  $72,500  Federal  cost;  1  form; 

$8,060  public  cost;  not  applicable 

under  3S04(h) 


Federal  Education  Data  Acquisition 
Council,  202-428-5030 

The  guarantee  agency  completes  this 
form  indicating  recoveries  on  claims 
paid  and  forwards  the  report  with  a 
check  to  the  claims  and  collections 
section,  guarantees  student  loan  branch. 

•  Office  of  Postsecondary  Education 
Program  Announcement — 

Comprehensive  Program  Final  Year 

Dissemination  Competition 
ED  0004 
Annually 

Businesses  or  other  institutions 
Current  comprehensive  program 

grantees 
SIC:  822 
Elementary,  secondary,  and  vocational 

education:  50  responses;  400  hours:  $0 

Federal  cost;  1  form;  $3,600  pubhc 

cost;  not  applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

This  is  a  grant  application  for 
competitive  awards  with  a  limited 
eligibility  requirement. 
•  Office  of  Educational  Research  and 

Improvement 
Special  Project  Support  Performance 

Report  Form  and  Financial  Report 

Form 
ED  864-1.  864 
Nonrecurring 

Businesses  or  other  institutions 
Recipients  of  IMS  special  projects 

awards 
SIC:  841 
Research  and  general  education  aids:  39 

responses;  78  hours;  S5.000  Federal 

cost;  2  forms:  $780  public  cost;  not 

applicable  under  3504  (h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  data  will  be  used  by  the  staff  of 
IMS  and  the  National  Museum  Services 
Board  to  determine  how  the  funds  were 
spent  and  to  make  administrative  policy 
decisions  that  will  assist  IMS  in  serving 
its  confiituency  and  adhering  to  its 
legislative  mandate. 

•  Office  of  Educational  Research  and 

Improvement 
General  Operating  Support  Performance 

Report  Form  and  Financial  Report 

Form 
ED  865-1,  865 
Annually 

Businesses  or  other  institutions 
Recipients  of  IMS  general  operating 

support  awards 
SIC:  841 
Research  and  general  education  aids: 

366  responses;  732  hours;  $10,000 

federal  cost;  2  forms;  $7,320  public 

cost;  not  apphcable  under  3504  (h) 
Federal  Education  Data  Acquisition 

Council,  202-42&-5030 


The  data  will  be  used  by  the  staff  of 
IMS  and  the  National  Museum  Services 
Board  to  determine  how  the  funds  were 
spent  and  to  make  administrative  policy 
decisions  that  will  assist  IMS  in  serving 
its  constituency  and  adhering  to  its 
legislative  mandate. 

Revisions 

•  Office  of  Postsecondary  Education 
Application  for  Federal  Assistance — 

Instructions  for  Educational 

Opportunity  Centers 
ED  343 
Annually 
State  or  local  governments/businesses 

or  other  institutions 
Institutions  of  higher  education 
SIC:  821,  822,  824 
Higher  education:  100  responses;  3,400 

hours;  $48,280  federal  cost;  1  form; 

$27,000  public  cost;  not  applicable 

under  3504  (h) 
Federal  Education  Data  Acquisition 

Council;  202-426-5030 

The  form  requests  programmatic  and 
budgetary  information  from  eligible 
applicants  so  that  the  Department  of 
Education  program  offices  and  non- 
federal reviewers  will  have  adequate, 
relevant  information  with  which  to 
make  funding  decisions.  The  collected 
information  will  also  be  used  to 
determine  compliance  with  the 
published  funding  criteria. 

•  Office  of  Postsecondary  Education 
Application  for  Federal  Assistance — 

Instructions  for  the  Talent  Search 

Program 
OE  1251 
Annually 
State  or  local  governments/businesses 

or  other  institutions 
Institutions  of  higher  education 
SIC;  821,  822.  824 

Small  businesses  or  organizations 
Higher  education;  350  responses;  11.900 

hours;  $142,580  Federal  cos^,  1  form; 

$94,500  public  cost;  not  applicable 

under  3504  (h) 
Richard  Sheppard,  202-395-6880 

The  form  request  programmatic  and 
budgetary  information  from  eligible 
applicants  so  that  the  Department  of 
Education  program  officers  and  non- 
federal reviewers  will  have  adequate, 
relevant  information  with  which  to 
make  funding  decisions.  The  collected 
information  will  also  be  used  to 
determine  oompliance  with  the 
published  funding  criteria. 
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OEPARTMErrr  of  health  and  human 

SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

•  Health  Care  Financing  Administration 
Questionnaire  on  Medicaid  State 

Agency  Fraud  and  Abuse  Control 

Activities 
HCFA-335 
Nonrecurring 

State  or  local  governments 
Medicaid  State  Agon.,  medicaid  fraud 

control  units,  etc. 
SIC:  919 
Health:  100  responses:  950  hours:  Si, 725 

Federal  cost:  1  form:  not  applicable 

under  3504  (h) 
Richard  Eisinger,  202-395-6880 

The  questionnaire  will  be  used  to 
determine  the  extent  of  national 
problems  in  medicaid  fraud  and  abuse 
control,  and  assist  HCFA  in  the 
development  of  solutions  to  those 
problems  identified. 

•  Health  Care  Financing  Administration 
Evaluation  of  .New  York's  Long-Term 

Home  Health  Care  Program 

HCFA-330 

Nonrecurring 

Individuals  or  households  of  pat.  who 
are  using  or  have  used  the  long-term 
health:  40  responses:  30  hours;  $5,900 
Federal  cost;  1  form:  $300  public  cost; 
not  applicable  under  3504  (h) 

Richard  Eisinger,  202-395-6880 

The  telephone  survey  will  be  used  to 
determine  the  effects  on  the  long-term 
home  health  care  program  [LTHHCP]  on 
informal  care  giving  on  the  lives  of  the 
care  givers  and  on  the  LTHHCP 
enrollees.  The  results  of  this  survey  will 
then  be  used  in  assessing  the  overall 
success  and  effects  of  the  program. 

Revisions 

•  Social  Security  Administration 
Application  for  Lump-Sum  Death 

Payment 
SSA-8-F5 
On  occasion 

Individuals  or  households 
Applicants  for  the  Lump-Sum  Death 

Payment 
General  retirement  and  disability 

insurance:  816.000  responses:  136,000 

hours:  $0  Federal  cost:  2  forms;  not 

applicable  under  3504  (h) 
Robert  Neal,  202-395-6880 

This  form  is  needed  in  order  for  a 
determination  to  be  made  on  the 
eligibility  for  a  lump-sum  death 
payment.  This  application  elicits  the 
necessary  information  required  to  make 
a  lump-sum  death  payment  to  either  a 
living-with  (but  otherwise  non-entitled) 


spouse  or  to  an  individual  who  is 
equitably  entitled  and/or  a  funeral 
home. 

DEPARTMENT  OF  TRANSPORATION 

Agency  Clearance  Officer — John 
Windsor— 202-426-1887. 

•  Coast  Guard 

Course  Approvals,  Merchant  Marine 

Training 
On  occasion,  other,  see  SF83 
Businesses  or  other  institutions 
Training  schools  desiring  to  substit. 

training  for  sea  time 
SIC:  824 
Water  transportation:  10  responses;  40 

hours:  Si, 577  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Wayne  Leiss,  202-395-7340 

46  U.S.C.  224,  226,  228,  214,  375,  416, 
391A,  404 — this  requirement  ensures 
that  certain  training  schools  apply  to  the 
coast  guard  for  approval  of  the  curricula 
and  taculty.  This  requirement  is  to 
ensure  that  equivalency  of  training  for 
sea-lime  is  determined. 

•  Coast  Guard 

Rules  of  the  Road  Exercise  for  Renewal 
of  Operator,  Motorboat  and  Ocean 
Operator  License 

CG  4814 

On  occasion 

Individuals  or  households 

Applicants  for  renewed  operator, 
motorboat  or  ocean  op.  lie. 

Water  transportation:  3.363  responses; 
3.363  hours:  SI, 362  Federal  cost:  1 
form:  not  applicable  under  3504(h) 

WajTie  Leiss,  202-395-7340 

This  exercise  is  used  by  the  Coast 
Guard  to  assure  that  operators, 
motorboat  operators,  and  ocean 
operators  have  retained  familiarity  with 
rules  of  the  road  during  the  period  of 
their  license. 

•  Coast  Guard 

New  Self-Propelled  Liquefied  Gas 

Vessel 
On  occasion 

Businesses  or  other  institutions 
Liquefied  gas  tankship  owners/ 

operators 
SIC:  441,  442 
Water  transportation:  2,092  responses; 

8.354  hours:  $16,408  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

46  U.S.C.  391A— Thirteen  reporting 
and  recordkeeping  requirements  are 
addressed  by  this  submission.  These  are 
enforcement  requirements  and 
operational  safety  requirements  for 
liquefied  gas  vessels.  They  are  used  by 
vessel  personnel  and  Coast  Guard 
boarding  personnel  to  ensure  the  vessel 


meets  safety  standards  presently  in 
effect. 

•  Federal  Highway  Administration 
Instruction  Manual  for  Preparation  of 

the  1981  Estimate  of  the  Cost  of 

Completing  the  Interstate  System 
Biennially 

State  or  local  governments 
State  highway  agencies 
SIC:  962 
Ground  transportation:  50  responses: 

158.500  hours:  54,469,500  Federal  cost; 

1  form:  not  applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

The  collected  information  is  used,  as 
required,  by  title  23  U.S.C.  to  report  to 
the  Congress  biennially  on  the  cost  to 
complete  the  system  for  the  purpose  of 
developing  apportionment  factors  for 
the  distribution  of  Federal  aid  interstate 
construction  funds.  The  information  is 
also  used,  per  23  U.S.C.  103(e)(4),  to 
determine  substitute  fund  entitlements, 

•  Coast  Guard 

Stabihty— 46  CFR  Subchapter  O 

On  occasion 

Businesses  or  other  institutions 

Ship  owners/operators 

SIC:  441.  442 

Water  transportation:  704  responses: 
1,416  hours:  $50,830  Federal  cost;  1 
form:  $64,640  public  cost;  not 
applicable  under  3504(h) 

Wayne  Leiss.  202-395-7340 

•  Coast  Guard 

Plan  Approval  and  Records  for 
Electrical  Engineering  Systems — 16 
CFR  Subchapter  ] 

On  occasion 

Businesses  or  other  institutions 

Shipyards,  vessel  designers,  marine 
construction  vendors 

SIC:  361.  362,  373,  891 

Small  businesses  or  organizations 

Water  transportation:  7.140  responses; 
1.785  hours:  $518,435  Federal  cost:  1 
form;  $357,000  public  cost;  not 
applicable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

Subchapter  J  provides  the  standards 
and  requirements  for  review  of  electrical 
installations  on  U,S.  Coast  Guard 
certificated  vessels.  The  Coast  Guard 
must  review  these  plans  to  determine 
compliance. 

•  Research  and  Special  Programs 
Administration 

Drum  Test  Record  Requirements 

Nonrecurring 

Businesses  or  other  institutions 

Drum  manufacturers 

SIC:  341 

Small  businesses  or  orgnaizations 
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Air  transportation:  50  responses;  25 
hours;  $0  Federal  cost;  1  form:  not 
applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 
Used  and  needed  by  drum 
manufacturers  to  verify  to  shippers  and 
the  MTB  the  integrity  of  drum  closures 
which  are  different  than  those  for  which 
specifications  are  set  forth  in  the 
regulations. 

•  Coast  Guard 

Records  of  Testing,  Repair,  Drydocking 

and  Certification 
CG-835,  841,  854,  858,  948,  3753.  4678 
On  occasion,  annually,  biennially 
Businesses  or  other  institutions 
Owners,  operators  and  masters  of  U.S. 

and  for.  merchant  ves. 
SIC:  441,  442.  443,  444,  445 
Small  businesses  or  organizations 
Water  transportation:  42,144  responses; 

86.737  hours;  $2,364,606  Federal  cost;  7 

forms;  $3,713,371  public  cost; 
Not  applicable  under  3504(h) 
Wayne  Leiss.  202-395-7340 

These  reporting  requirements  are  used 
to  make  record  of  the  inspection,  repair, 
or  certification  of  a  vessel's  material 
condition  and  are  needed  to  insure 
safety  of  life  and  property  at  sea. 

Extensions  (Burden  Change) 

•  Federal  Highway  Administration 
Maintenance  Records  and  Driver 

Vehicle  Inspection  Report 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Drivers  and  motor  carriers  in  interstate 

or  foreign  commerce 
SIC:  413 

Small  businesses  or  organizations 
Ground  transportation:  1.362,000 

responses;  28.771,619  hours;  SO  Federal 

cost;  1  form;  not  apphcable  under 

3504(h) 
Donald  Arbuckle.  202-395-7340 

Driver  vehicle  inspection  reports  are 
required  by  49  CFR  396.  used  to  identify 
defects  likely  to  affect  safety  of 
operation  and  to  record  inspection, 
repair  and  maintenance  activities. 
Permits  BMCS  to  monitor  these 
practices  which  impact  on  safe 
operation  on  highways. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer— Ms.  Joy 
Tucker— 202-634-5394 

New 

•  Internal  Revenue  Service 
Proposed  Adjustment  to  Income. 

Payments  or  Credits 
CP-2000 
On  occasion 

Individuals  or  households 
Individual  Taxpayers 


Central  fiscal  operations:  1,193,700 
responses:  1.193.700  hours;  $471,453 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie.  202-395-6880 

This  ICR  forms  part  of  the  IRS 
compliance  effort.  It  is  sent  to  potential 
underreporters  of  income.  Taxpayers 
who  receive  them  are  requested  to 
either  agree  with  the  IRS  findings  or 
submit  additional  information. 
Information  submitted  by  taxpayers  is 
used  to  adjust  their  tax  in  accordance 
with  26  U.S.C.  6011. 

•  Internal  Revenue  Service 

Request  for  Additional  Information 

1474(DO) 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Employers  whos  retirement  plan  returns 

being  examined 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  2.500 

responses;  5.000  hours;  $950  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Letter  1474(DO)  is  used  to  request 
additional  information  needed  to 
complete  the  examination  of  an 
employer's  retirement  plan  return.  The 
information  is  used  to  ensure  that  the 
plan  conforms  with  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  and  applicable  sections  of  28 

use. 

•  Internal  Revenue  Service 

Credit  for  Increasing  Research  Activities 

6765 

Annually 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Any  person  increasing  research 

activities  of  a  trade  or  bus. 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  16,000 

responses;  24,276  hours;  $0  Federal 

cost:  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Internal  Revenue  Code  section  44F, 
added  by  P.L.  97-34.  allows  a  credit 
against  income  tax  for  amounts  spent 
for  increasing  the  research  activities  of  a 
trade  or  business.  Only  research  and 
experimentation  expenses  incurred  after 
June  30. 1981  qualify.  The  data  is  used  to 
verify  that  the  credit  claimed  is  correct. 

Revisions 

•  Internal  Revenue  Service 

U.S.  Nonresident  Allen  Income  Tax 

Return 
1040NR 


Annually 

Businesses  or  other  institutions/ 

individuals  or  households 
Nonresident  individuals,  estates  and 

trusts 
SIC:  601,  602,  603,  604.  605.  673.  811 
Central  fiscal  operations:  90.000 

responses:  551.155  hours:  $195,094 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

This  form  is  used  by  nonresident 
individuals,  foreign  estates  and  trusts  to 
report  their  income  subject  to  tax  and 
compute  their  correct  tax  Uability.  The 
information  on  the  return  is  used  to 
determine  whether  income,  deductions, 
credit,  payments,  etc.,  are  correctly 
figured. 

Extensions  (Burden  Change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Permit  (18  USC  Chapter  40  Explosives) 

ATF  F  4708  (5400.15) 

Annually 

Businesses  or  other  institutions 

Users  of  explosives 

SIC:  152  154  162 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  3,000 
responses;  2,500  hours;  $2,450  Federal 
cost;  1  form:  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Permit  contains  a  renewal  application 
by  which  the  explosives  permittee 
applies  for  their  new  annual  permit.  The 
form  requires  the  business  to  answer 
yes  or  no  to  10  specific  questions  from 
which  ATF  uses  to  determine  the 
permittee's  eligibility  to  continue  to 
engage  in  business. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Application  by  Prop,  of  Taxpaid  Bottle 

Wine  House 
ATF  F  3975  (5140.2) 
On  occasion 

Businesses  or  other  institutions 
Taxpaid  wine  bottling  house 
SIC:  518 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  50 

responses;  100  hours;  $650  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Form  is  necessary  to  determine 
whether  a  person  can  operate  a  taxpaid 
bottling  wine  house.  Describes  the 
applicant's  business,  location  premises 
and  type  of  operations  to  be  conducted, 
and  other  information  to  determine 
qualifications  according  to  law  and 
regulations.  A  determination  is  made  on 
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whether  to  allow  operations  on  the  basis 
of  the  completed  application. 

•  Comptroller  of  the  Currency 
Securities  Exchange  Act  Disclosures 
F-2.  F-3,  F^,  F-5,  F-6,  F-7,  F-8.  F-11,  F- 

11a,  F-20 
Annually 

Businesses  or  other  institutions 
National  banks  with  500  or  more 

shareholders 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  2,545  responses;  36.648 

hours;  $32,020  Federal  cost;  1  form; 

8475,360  public  cost;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Provides  operational  data  to 
shareholders  and  investors  permitting 
them  to  make  informed  judgements 
about  possible  purchases  and  sales  of 
bank  stock. 

•  Internal  Revenue  Service 
Corporation  Claim  for  Deduction  for 

Consent  Dividends 
973 

Annually 

Businesses  or  other  institutions 
Corporations  claiming  a  deduction  for 

consent  dividends 
SIC:  multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  500  responses; 

370  hours;  $5,752  Federal  cost:  1  form: 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

IRC  section  565  allows  a  corporation 
to  treat  as  a  dividend  certain  amounts 
consented  to  as  dividends  and  the 
corporation  uses  form  973  as  a  summary 
sheet  for  forms  972  and  to  claim  the 
deduction  for  consent  dividends.  The 
information  is  used  to  ensure  that  this 
income  has  been  correctly  reported. 

•  International  Revenue  Service 
Certification  of  Youth  Participating  in  a 

qualified  Cooperative  Education 

Program 
6199 

On  occasion 
State  or  local  governments/businesses 

or  other  institutions 
Schools  administering  cooperative 

programs 
SIC:  919  833  839 

Small  businesses  or  organizations 
Central  fiscal  operations;  64.000 

responses;  47,424  hours;  $31,994 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-428-5030 

IRC  section  51(D)(8)  requires  that 
qualified  school  cooperative  programs 
must  certify  its  qualified  students  as 


youths  participative  in  a  qualified 
cooperative  program  in  order  for  wages 
paid  to  the  student  by  an  employer  to 
qualify  for  the  jobs  credit.  Form  6199 
provides  for  this  certification. 

•  Internal  Revenue  Service 
Consent  of  Shareholders  to  Include 

Specific  Amount  in  Gross  Income 
972 

.Annually 
Individuals  or  households/businesses  or 

other  institutions 
Individuals  or  corporations  making 

consent  agreements 
SIC;  multiple 
Central  fiscal  operations:  500  responses; 

370  hours;  $5,789  Federal  cost;  1  form: 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Form  972  is  completed  by  the 
shareholders  and  filed  as  part  of  the 
corporation's  annual  income  tax  return. 
Form  972  accompanies  form  973.  which 
is  executed  by  the  corporation.  The 
information  is  used  to  help  verify  that 
shareholders  have  consented  to  treat 
certain  amounts  as  dividends  and  to 
report  such  amounts  in  gross  income. 

•  United  States  Customs  Ser\  ice 
Ciirgo  Declaration  (Outward  with 

Commerical  Forms) 
CFl  302-1 302  A 
On  occasion 

Businesses  or  other  institutions 
Shipping  companies 
SIC:  441 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

137.600  responses;  16,512  hours; 

$176,422  Federal  cost;  2  forms;  582,560 

public  cost;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6680 

Documents  used  to  list  all  the  inward 
foreign  cargo  on  board  regardless  the 
port  of  discharge  and  for  all  clearance  of 
all  cargo  on  board  with  commerical 
forms. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Notice  of  Transfer  of  Untaxpaid  Bcpr 

ATFF  2035  (5130.14) 

On  occasion 

Businesses  or  other  institutions 

Breweries 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
15.000  responses;  5,000  hours:  $1,970 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

When  untaxpaid  beer  (in  bond)  is 
transferred  from  one  brewery  to 
another,  the  shipping  brewery  completes 
the  form  and  forwards  copies  to  the 


receiving  brewery  and  regional  office. 
Receiving  breweries  forward  their 
copies  to  regional  offices  and  match  ups 
made.  This  form  helps  control 
shipments. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Application  for  Transfer  of  Spirits  and/ 
or  Denatured  Spirits  in  Bond 

ATF  F  5100.1  6  (2609) 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits  producers  and  bottlers 

SIC;  208  518 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  2.000 
responses:  500  hours;  $400  Federal 
cost;  1  form:  not  apphcable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Form  is  necessa.'-y  to  deiemime  that  a 
distilled  spirits  plant  proprietor  has 
agreed  to  become  liable  for  spirits  or 
denatured  spirits  transferred  from 
another  plant  in  bond.  Describes  the 
proprietors  transferring  and  receiving, 
the  quantity  of  spirits  and/or  denatured 
spirits  to  be  transferred,  containers  used 
for  transfer  and  receiving  proprietor's 
bond. 

•  Bureau  of  Alcohol.  Tobacco  and 

Firearms 
Explosives  Transaction  Record 

(Nonlicensee  or  Non  Permittee) 
ATF  F  4710  (5700.4) 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Distributors  of  explosives 
SIC:  289 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

20.000  responses;  3.800  hours;  $2,900 

Federal  cost:  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Form  used  to  determine  if  the 
nonlicensed  person  is  eligible  to  receive 
explosives  and  the  identity  of  explosives 
tranferred  to  that  person.  It  identifies 
the  nonlicensed  person,  the  explosives, 
the  intended  use  for  the  explosives, 
question  whetlier  the  nonlicensed 
person  is  eligible  to  receive  explosives, 
and  the  Federal  licensed  explosives 
dealer. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Application  for  Operating  Permit  Under 

26  use  517(D) 
ATF  F  5110.2  5 
On  occasion 

Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208  518  286 
Small  businesses  or  organizations 
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Federal  law  enforcement  activities:  200 
responses;  1,000  hours;  $4,467  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Form  is  used  to  determine  a  person's 
qualifications  to  operate  a  distilled 
spirits  plant  for  certain  (non-beverage) 
operations.  IdentiHes  the  applicant 
location  of  premises  and  principal 
business  address,  information  about  the 
source  of  fund,  stockholders,  business 
structure  of  the  applicant's  business. 
and  intended  operations  under  the 
permit. 

•  Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Application  Permit  to  Procure  Sample  of 

Specially  Denatured  Spirits 
ATF  F 1512  (5150.14) 
On  occasion 

Businesses  or  other  Institutions 
Any  business  or  industry  having  use  for 

denatured  spirits 
SIC:  739  283  284 

Small  businesses  or  organizations 
Federal  law  enforcement  activities;  2.000 

responses;  2.000  hours:  $840  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

At  times,  a  business  not  holding  a 
permit  to  secure  a  type  of  specially 
denatured  spirits  may  wish  to  obtain  a 
sample  of  the  from  a  dealer.  In  such 
cases,  they  prepare  this  form  and  upon 
approval,  they  are  able  to  obtain  the 
spirits.  This  form  and  procedure  control 
access  to  samples  of  SDA. 

Extension  (No  Change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Application  and  Permit  to  Ship  Liquors 

and  Articles  of  Puerto  Rican 

Manfacture  Taxpaid 
ATF  F  487-B  (5170.7) 
On  occasion 

Business  or  other  institutions 
Produces,  Bottlers  of  distilled  spirits 
SIC:  208  518  286 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  200 

responses;  100  hours;  $500  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Before  liquors  and  articles 
manufactured  in  Puerto  Rico  can  be 
shipped  taxpaid  to  the  U.S.,  a  permit 
must  be  issued  in  accordance  with  the 
regulations.  This  completed  and 
approved  appHcation  also  serves  as  the 
permit  authorizing  shipment. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 


Application  for  License 

ATF  F  7  (5310.12) 

On  occasion 

Businesses  or  other  institutions 

Firearms  and  ammunition 

manufacturers 
SIC:  348  504  533 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

35,000  responses;  35.000  hours;  $77,995 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Form  is  used  by  public  when  applying 
for  a  Federal  firearms  license. 
Information  requested  on  the  form  helps 
establish  the  eligibiUty  for  such  a 
license.  The  form  is  signed  under  the 
penalty  of  18  U.S.C.  924.  Form  is  used  in 
applying  for  various  types  of  firearms; 
E.G.,  Dealer.  Importer,  Manufacturer. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Application  report  and  permit — beer 

and  wine  (Puerto  Rico) 
ATF  F  2900  (5100.21) 
On  occasion 

Businesses  or  other  institutions 
Producers,  bottlers,  wholesalers  of  beer/ 

wine 
SIC:  208  518 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  200 

responses;  100  hours;  $520  Federal 

cost:  1  form:  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Form  is  necessary  to  document 
shipments  of  beer  and  wine  into  the  U.S. 
from  Puerto  Rico.  Describes  the 
shippers,  shipment  for  tax  purposes,  tax 
to  be  imposed  and  its  calculation, 
verification  of  tax  computation  by  a 
Puerto  Rican  or  ATF  Government 
officer.  Also  establishes  a  shipper's 
liability  and  sometimes  payment  of  tax. 

•  Internal  Revenue  Service 
General  Assistance  Program 

Determination 
6177 

On  occasion 

State  or  local  governments 
Gen.  assist,  programs  request,  to  be 

desig.  as  qual.  prog. 
SIC:  919  833  839 
Central  fiscal  operations:  6,000 

responses;  1.000  hours;  $7,526  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

IRC  section  5(d)(6)(b)  requires  that 
general  assistance  program  be  certified 
as  qualified  programs.  The  information 
on  form  6177  is  used  to  determine  if  a 
program  is  qualified. 

•  Bureau  of  Alcohol,  Tobacco  and 

Firearms 


Scientific  institutions  and  colleges — 
applications,  notices,  records  of  spirits 
and  wines  used,  received,  produced 

ATF  REG  5150/11 

On  occasion 

Businesses  or  other  institutions 

Scientific  institutions  and  colleges 

SIC:  822  823 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  2,250 
responses:  1.125  hours:  $80  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

Accounts  for  alcohol  on  hand,  running 
inventory,  and  ensurer  use  does  not 
establish  tax  liability. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Tobacco  products  manufacturers — 
supporting  records  of  transfers  in 
bond 

ATF  REG  5210/4 

On  occasion 

Business  or  other  institutions 

Manufacturers  of  tobacco  products 

SIC:  213 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1.872 
responses:  62  hours:  $40  Federal  cost: 
1  form;  not  applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

Supporting  records  of  transfers  in 
bond;  used  to  verify  transactions  and 
inventory  records. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Tobacco  Products  manufacturers 

(Records  of  tax  liability) 
ATF  REG  5210/2 
Other— see  SF83 
Businesses  or  other  institutions 
Manufacturers  of  tobacco  products 
SIC;  213 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

40.560  responses:  13.520  hours;  $20 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie.  202-395-6880 

Records  of  operations  in  tobacco, 
cigars,  and  cigarettes — used  to  verify 
records  pertaining  to  manufacture  of 
cigars  and  cigarettes,  and  supplemental 
and  auxiliary  records  used  to  verify 
accuracy. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Applicafion  by  proprietor  of  bonded 

winery  or  bonded  wine  cellars 
ATF  F  698  (5120.25) 
On  occasion 

Businesses  or  other  institutions 
Bonded  wine  cellars 
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SIC:  208  518 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  832 
responses;  832  hours:  SI ,375  Federal 
cost;  1  form;  not  applicable  undpr 
3504(h) 

Irene  Montie,  202-395-6880 

Regulations  require  individuals 
wanting  to  establish  a  winery  to  provide 
information  concerning  ownership, 
equipment,  and  premises.  The 
information  is  submitted  on  this 
application. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Licensed  firearms  manufacturers  record 
of  production,  disposition  and 
supporting  data 

ATF  REC  5300/1 

Other— see  SF83 

Businesses  or  other  institutions 

Manufacturers  of  firearms 

SIC:  348 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
131,820  responses;  65,910  hours;  $221 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-365-6880 

Establishes  tracing  and  audit  trail — 
records  show  total  number  produced 
and  to  whom  transferred,  part  of  entire 
tracing  program.  Ascertain  compliance 
with  law,  protection  of  the  revenue. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Manufacturers  of  ammunition — records 
and  supporting  data  of  ammunition 
manufactured  and  disposition 

ATF  REC  5000/2 

On  occasion 

Businesses  or  other  institutions 

Manufacturers  of  ammunitions 

SIC:  348 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
242,944  responses;  60.736  hours;  $221 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880. 

Accounting  tool.  Provides  a  record  of 
total  ammunition  manufactured  and  to 
whom  shipped  for  sale.  Protection  of 
revenue. 

•  Bui  eau  of  Alcohol,  Tobacco  and 
Firearms 

Tobacco  products  manufacturers 
(auxiliary  records  of  operations) 

ATF  REC  5210/1 

Other— see  SF83 

Businesses  or  other  institutions 

Manufacturers  of  tobacco  products 

SIC:  213 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
40,560  responses;  4,056  hours;  $2 


Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Irene  Montie,  202-395-6880 

Operations  and  transaction  in  cigars 
and  cigarettes,  production,  removals; 
establishes  tax  liability,  protects  the 
revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Manufacturers  recovering  taxpaid 
alcohol  (applications  and  notices 
relating  to  operations) 

ATF  REC  5150/12 

On  occasion 

Businesses  or  other  institutions 

Manufacturers  recovering  tax  paid 
alcohol 

SIC:  999 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  2,500 
responses;  1.875  hours;  $20  Federal 
cost:  1  form:  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Provides  a  trace  through  the  process 
to  ensure  compliance  of  the  law  and  no 
tax  liability  is  incurred  and  not  paid  to 
the  government. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Importers,  dealers,  and  collectors  of 
ammunition;  records  and  supporting 
data  of  acquisitions/dispositions  of 
pistol  and  interchangeable  calibers 

ATF  REC  7570/3 

On  occasion 

Businesses  or  other  institutions 

Importers,  dealers,  and  collectors  of 
ammunition 

SIC:  594 

Small  businesses  or  organizations 

Federal  law  enforcement  activities; 
11.000,000  responses;  366,667  hours; 
$30  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

Ascertain  compliance  with  law.  audit 
trail,  pistol  ammunition  cannot  be  sold 
to  anyone  under  21,  records  show- 
inventory  entered  and  amounts  sold  as 
cross-reference  to  total  in/out  inventory. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Dealers  and  users  of  proprietary  and 

special  industrial  solvents 
ATF  REC  5150/17 
On  occasion 

Businesses  or  other  institutions 
Dealers  and  users  of  proprietary/special 

industrial  solvents 
SIC:  516 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1.500 

responses;  3.000  hours;  $20  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 


Irene  Montie,  202-395-6880 

To  ascertain  the  revenue  is  not  placed 
in  jeopardy  and  protection  thereof. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Di'alers  and  users  in  completely 
denatured  alcohol  (applications  and 
notices,  records  of  receipt,  storage  and 
dispositions) 
ATF  REC  5150/10 
On  occasion,  monthly 
Businesses  or  other  institutions 
Dealers/users  or  denatured  alcohol 

(CDA) 
SIC:  518 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 
42,0tW  responses;  4.200  hours;  $20 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Irone  Montie,  202-395-6880 

Provides  an  audit  trail,  running 
inventory  of  spirits  on  hand  and  ensures 
use  of  alcohol  does  not  incur  tax 
liabilities. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Tobacco  products  manufacturers 

(supporting  records  showing 

removals) 
ATF  REC  5210/3 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  tobacco  products 
SIC;  213 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

40.560  responses:  676  hours:  $20 

Federal  cost;  1  form:  not  applicable 

under  3504(h) 
Irene  Montie.  202-395-6880 

Supportmg  record  of  removals  subject 
to  tax — used  to  verify  tax  liability. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Application  for  license  under  18  USC 

chapter  40  explosives 
ATF  F  4705  (5400.13) 
On  occasion 

Businesses  or  other  institutions 
Manufacturers,  importers,  wholesalers. 

retailers — explosives 
SIC:  289  516  599 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  5.000 

responses;  10,000  hours;  $4,425  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Form  is  used  to  determine  whether  a 
person  is  qualified  to  engage  in  certain 
business  in  explosives.  Describes  the 
person,  his  business  location,  intended 
operations  with  explosives,  criminal 
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record  of  person(s)  applying,  and 
explosives  storage  facilities. 

aVIL  ABIONAUTICS  BOARD 

Agency  Clearance  Officer — Clifford  M. 
Rand— 202-€73-6042 

New 

•  Policies  of  insurance  for  aircraft 

accident  bodily  injury  and  property 

damage  liability 
205-A 

On  occasion 

Businesses  or  other  institutions 
U.S.  route,  charters,  cargo  and  commuter 

air  carriers,  etc. 
SIC:  451,  452 

Small  businesses  or  organizations 
Air  transportation:  1,400  responses:  700 

hours:  $4,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

The  part  205  insurance  requirements 
were  adopted  in  order  to  protect  the 
public's  right  to  recover  for  losses 
incurred  in  accidents  in  which  air 
carriers  are  involved.  Form  205-A  will 
be  used  to  monitor  compliance  with 
those  requirements. 

•  Registration/ Amendment  Under  Part 

294  of  the  Economic  Regulations  of  the 

Civil  Aeronautics  Board 
294-A 

On  occasion 

Businesses  or  other  institutions 
Small  Canadian  airline  companies 
SIC:  452 

Small  businesses  or  organizations 
Air  transportation:  60  responses;  30 

hours;  $4,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

Requires  Canadian  charter  air  taxi 
operators  to  register  with  the  board  in 
order  to  obtain  the  requisite  authority  to 
conduct  transborder  service  between 
Canada  and  the  United  States.  Approval 
of  the  application  will  depend  on 
whether  the  applicant  meets  the 
requirements  of  the  U.S.-Canada 
nonschedules  agreement  and  part  294  of 
the  board's  economic  regulations. 

ENVIRONMENTAL  PROTECTION  AQ£NCV 

Agency  Clearance  Officer — Christine 
Scoby— 202-382-2742 

New 

•  Affirmation  of  Non-multinational 

Statns  for  Pesticide  Information 
Nonrecurring 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

iostitutions 
Indiv.  that  request  data  from  EPA  on 

pesticide  registration 
SIC:  999 


Pollution  control  and  abatement  400 
responses;  100  hours:  $600  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 

The  affirmation  of  multinational 
status  is  a  statment  which  must  be  made 
by  anyone  requesting  company- 
submitted  test  data  on  pesticides.  The 
requester  must  sign  a  form  stating  he/ 
she  is  not  affiliated  with  a  multinational 
pesticide  producer. 

•  Application  for  FIFRA  Product 

Classification  Section  24(c) 
Nonrecurring 

Businesses  or  other  institutions 
Pesticide  chemical  production  and 

marketing  industry 
SIC:  286 

SmaU  businesses  or  organizations 
Agricultural  research  and  services:  400 

responses;  400  hours:  $3,200  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Edward  H.  Clarke,  202-395-7340 

The  FIFRA  requires  all  federally 
registered  pesticide  products/uses  to  be 
classified  for  either  restricted  or  general 
use.  Information  obtained  is  used  for 
classifying  a  product/use. 


Irene  Montie,  202-395-6880 

Application  requests  information 
needed  to  aid  in  a  determination  of 
whether  the  statutory  factors  are 
satisfactorily  met. 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer — Carolyn  B. 
Doying— 202-452-2983 

Revisions 

•  Officers'  Checks  and  Deposits  Report 

FR  2019 

Other— see  SF83 

Businesses  or  other  institutions 

Sample  of  foreign-related  institutions 

SIC:  605 

General  government:  6,300  responses; 

567  hours;  $3,120  Federal  cost;  1  form; 

$8,505  public  cost;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Report  collects  data  on  officers' 
checks  and  deposits  at  sample  of 
foreign-related  institutions  for  use  in 
calculating  the  cash  items  bias 
adjustment  for  the  monetary  aggregates. 
Also  provides  data  for  early  estimates  of 
the  aggregates. 


FEDERAL  DEPOSIT  INSURANCE  coRJKJRATiON         Extensions  (Burden  Change) 


Agency  Clearance  Officer — Panos 
KonsUs— 202-389-4481 

Extensions  (No  Change) 

•  Application  for  Federal  Deposit 
Insurance — Commercial  Banks 

6200  05 

Nonrecurring 

Businesses  or  other  institutions/ 
individuals  or  households 

State-chartered  commercial  banks 
seeking  FDIC  insurance 

SIC:  602 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  102 
responses;  25,500  hours;  $20,200 
Federal  cost;  1  form;  $637,500  public 
cost;  not  applicable  under  3504(h) 

Irene  Montie.  202-39S-6880 

Application  requests  information 
covering  the  statutory  factors  which 
must  be  satisfied  in  order  to  qualify  for 
Federal  deposit  insurance  of  commercial 
banks. 

•  Application  To  Establish  A  Branch 
FDIC  6210/06 

Nonrecurring 

Businesses  or  other  institutions 

State  nonmember  insured  banks 

SIC:  602,  603 

Mortgage  credit  and  thrift  insurance:  889 
responses;  52,095  hours;  $61,100 
Federal  cost;  1  form;  $520,950  public 
cost;  not  applicable  under  3504(h) 


•  Report  of  Condition  and  Income 
FFIEC  010,  Oil,  Oil),  012.  013,  013).  01 3S. 

014,  015 
Quarterly,  semiannually,  annually 
Businesses  or  other  institutions 
State  chartered  member  commercial 

banks 
SIC:  602 

Small  businesses  or  organizations 
General  Government:  6,625  responses; 

116,195  hours;  $292,453  Federal  cost;  9 

forms;  $2,323,900  public:  cost;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

These  reports  provide  for  all  State 
member  banks  a  quarterly  summary 
statement  and  detail  schedules  of 
assets,  liabilities,  and  capital  arcounts 
in  the  form  of  a  condition  report,  and 
summary  statement  and  detail  m  .hedulps 
of  operating  income  artd  expenr.es. 
sources  and  disposition  of  income  and 
changes  in  equity  capital  in  tlie  form  of 
an  income  statement.  Banks  with  foreign 
offices  also  provide  income  attributable 
to  international  business  and  additional 
detail  of  foreign. 

Extensions  (No  Change/ 

*  Investment  in  Bank  Premises 

Application 
Nonrecurring 

Businesses  or  other  institutions 
Banks 
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SIC:  602 

Small  Businesses  or  organizations 

General  government:  50  responses;  100 

hours:  $12,000  Federal  cost:  1  form; 

$2,000  public  cost;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

A  bank  must  receive  regulatory 
approval  to  invest  in  bank  premises  in 
an  amount  greater  than  1007,  of  its 
capital  stock. 

•  Quarterly  Report  of  Rates  on  Selected 
Direct  Consumer  Installment  Loans 

FR  2835 

Quarterly 

Businesses  or  other  institutions 

Sample  of  member  commercial  banks 

SIC:  602 

General  government:  960  reponses;  2,045 

hours;  $16,382  Federal  cost;  1  form; 

$30,675  public  cost;  not  applicable 

under  3504(h) 
Irene  Montie.  202-395-6880 

This  report  collects  interest  rate 
information  on  selected  consumer 
installment  loans  from  a  sample  of 
member  commercial  banks.  Information 
provided  by  this  report  is  needed  as  part 
of  the  estimation  of  consumer  and 
business  credit,  which  is  used  in  general 
financial  analysis  for  monetary  policy 
purposes. 

•  Application  to  Issue  Capital  Notes 
On  occasion 

Businesses  or  other  institutions 

Banks 

SIC:  602 

Small  businesses  or  organizations 

General  government:  50  responses;  100 

hours;  $12,000  Federal  cost;  1  form; 

$2,000  public  cost;  not  apphcable 

under  3504(h) 
Irene  Montie,  202-395-6880 

A  bank  that  wants  to  issue  capital 
notes  as  a  part  of  its  capital  structure 
must  receive  the  approval  of  the 
appropriate  Federal  banking  agency. 

•  Report  on  Indebtedness  of  Executive 
Officers  and  Principal  Shareholders 
and  their  Related  Interests  to 
Correspondent  Banks 

FFIEC  004 

Annually 

Individuals  or  households 

State  member  banks 

General  government:  20.000  responses; 
160,000  hours;  $150,000  Federal  cost;  1 
form;  $2,400,000  public  cost:  not 
applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

Executive  officer  and  principal 
shareholder  of  member  banks  who  are 
indebted  to  correspondent  banks  must 
file  reports,  form  FFIEC  004,  on  such 
indebtedness  to  them  or  their  related 
interests.  State  member  banks  are 


required  to  retain  these  reports  for  a 
period  of  three  years. 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore— 202-566-1164 

Extensions  (Burden  Change) 

•  Summary  Subcontract  Report 
SF295 

Quarterly 

Businesses  or  other  institutions 

Large  business  firms  which  hold 

Government  contracts 
SIC:  all 

Small  businesses  or  organizations 
Executive  direction  and  management: 

8.000  responses;  136,000  hours; 

$200,000  Federal  cost;  1  form; 

$1,600,000  public  cost;  not  apnlicable 

under  3504(h) 
F,-anklin  S.  Reeder,  202-395-3785 

Pub.  L.  95-507  requires  that  every 
contract  over  $500,000  ($1  M  for 
construction)  contain  a  subcontracting 
plan  with  goals  for  subcontracting  to 
small  and  small  disadvantaged  firms. 
The  data  will  be  used  by  each  procuring 
agency  to  monitor  each  prime 
contractor's  performance  against  the 
goals  set  in  its  subcontracting  plan  for 
small  and  small  disadvantaged  firms. 

•  Subcontracting  Report  for  Individual 
Contracts 

SF294 

Semiannually 

Businesses  or  other  institutions 

Large  bus.  firms  which  are  required  to 

establish  plans,  etc. 
SIC:  all 
Executive  direction  and  management: 

30,000  responses;  75,000  hours; 

$364,000  Federal  cost;  1  form;  $750,000 

public  cost;  not  applicable  under 

3504(h) 
Franklin  S.  Reeder.  202-395-3785 

This  report  is  used  by  contracting 
officers  to  monitor  contractor's 
performance  against  the  subcontracting 
plan.  Subcontracting  plans  are  a 
material  part  of  all  contracts  $500,000 
under  Pub.  L.  95-507. 

Reinstatements 

•  Application/Permit  for  use  of  Space  in 
Public  Buildings  and  Groimds 

GSA  3453 

On  occasion 

Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions. 
General  public 
SIC:  154  250 

Small  business  or  organizations 
General  property  and  records 

management:  12,500  responses;  1,041 


y^ 


hours;  $13,000  Federal  cost;  1  form; 
$8,000  public  cost;  not  apphcable 
under  3504(h) 
Franklin  S.  Reeder.  202-395-3785 

The  GSA  form  3453  is  completed  by 
any  person  or  organization  desiring  to 
use  public  areas  of  a  public  building  or 
its  grounds.  The  information  is  used  to 
approve  or  disapprove  the  issuance  of  a 
single  permit  within  10  calendar  days 
following  receipt  of  the  application  form. 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer — ]ohB  P. 
Weld— 202-632-7737 

Extensions  (Burden  Change) 

•  Open  Season  Transactions 
FEHBP  Enrollment  by  Payroll  Office, 

FEHBP  Enrollment  Summary  Reports 

No.  7,  8,  and  9 
On  occasion 

Business  or  other  institutions 
Health  benefit  carriers 
SIC:  632 

Small  business  or  organizations 
Federal  employee  retirement  and 

disability:  875  responses;  21,000  hours; 

$12,300  Federal  cost;  3  forms;  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Title  5,  U.S.C,  chapter  89,  Section 
8910  gives  authority  to  OPM  to  collect 
information  to  negotiate  premiums  and 
properly  pay  carriers  from  the  Federal 
Employees  Health  Benefits  Trust  Fund. 
These  reports  are  used  for  that  purpose. 
Arnold  Strasser, 
Acting,  Chief  of  Reports  Management 

(FR  Doc  81-32161  Filed  11-4-81;  a4S  am] 
BILUNO  CODE  311(H)1-II 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  3221(c)). 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  January  1, 1982,  shall  be  at  the 
rate  of  17  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  January  1. 1982, 19.9 
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percent  of  the  taxes  collected  under 
sections  3211fb)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  80.1  percent  of  the  taxes 
collected  luider  such  sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  section  3221(d) 
of  the  Railroad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retirement 
Supplemental  Account. 

By  Authority  of  the  Board. 
Dated:  October  30, 1981. 
lames  T.  Brown. 

Chief  Executive  Officer. 

IFR  Doc  81-32105  Filed  11-4-61;  8:45  am| 
BILUNQ  CODE  7*l&«t-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  22251;  70-6361] 

Appalachian  Power  Co.  et  a!.;  Proposal 
of  Holding  Company  To  Make  Cash 
CaplM  CofHrlbuttons  to  Sut>9kji8ry 

October  30. 1981. 

In  the  matter  of  Appalachian  Power 
Company.  40  Franklin  Road.  SW.. 
Roanoke,  Virginia  24011:  Columbus  and 
Southern  Ohio  Electric  Company,  215 
North  Front  Street;  Columbus.  Ohio 
43215;  Indiana  &  Michigan  Electric 
Company.  2101  Spy  Run  Avenue,  Fort 
Wayne,  Indiana  46801;  Kentucky  Power 
Company.  1701  Central  Avenue, 
Ashland.  Kentucky  41101;  Kingsporf 
Power  Company,  422  Broad  Street, 
Kingsport.  Tennessee  37682;  Michigan 
Power  Company.  Post  Office  Box  367. 
Three  Rivers,  Michigan  49093;  Ohio 
Power  Company,  301  Cleveland  Avenue 
SW..  Canton.  Ohio  44701;  Wheeling 
Electric  Company,  51  Sixteenth  St.. 
Wheeling.  West  Virginia  26003;  and 
American  Electric  Power  Company,  Inc 
2  Broadway.  New  York  New  York  10004 
(70-6361). 

American  Electric  Power  Company. 
Inc.  ("AEP").  a  registered  holding 
company,  and  Appalachian  Power 
Company  ("Appalachian").  Columbus 
and  Southern  Ohio  Electric  Company 
( "CSOE").  Indiana  &  Michigan  Electric 
Company  ("I4M").  Kentucky  Power 
Company  ("KPCO").  Kingsport  Power 
Company  ("Kingsport").  Michigan 
Power  Company  ("Michigan").  Ohio 
Power  Company  ("Ohio  Power")  and 
Wheeling  Electric  Company 
("Wheeling"),  pubhc  utility  subsidiaries, 
have  filed  with  this  Commission  a  post- 
effective  amendment  to  their 
application-declaration  previously  filed 


and  amended  pursuant  to  Sections  6(b) 
and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(2)  promulgated  thereunder. 

By  prior  orders  in  this  proceeding 
dated  December  9, 1960  (HCAR  No. 
21832),  AEP  was  authorized  to  issue 
from  time  to  time  prior  to  January  1, 
1982,  up  to  an  aggregate  amount  of 
8165.000,000  of  commercial  paper  and 
short-term  notes  to  14  banks  with  lines 
of  credit  in  an  aggregate  amount  of 
$239,000,000.  Such  notes  mature  no  later 
than  June  30, 1982.  AEP  was  also 
authorized  to  make  cash  capital 
contributions  from  time  to  time 
subsequent  to  December  31. 1980  and 
prior  to  January  1, 1982.  to  Appalachian 
in  the  amount  of  $60  million,  to  CSOE  in 
the  amount  of  $40  million,  to  I&M  in  the 
amount  of  $90  million,  to  KPCO  in  the 
amount  of  $20  miUion  and  to  Ohio 
Power  in  the  amount  of  $60  milhon.  By 
order  dated  July  2, 1981  (HACAR  No. 
22120).  AEP  was  authorized  to  make 
capital  contributions  of  $2,000,000  to 
Kingsport  prior  to  January  1, 1982. 

By  post-effective  amendment  AEP 
seeks  authorization  to  also  make  cash 
capital  contributions  from  time  to  time 
prior  to  January  1. 1982  to  Wheeling  in 
the  aggregate  amount  of  $3,000,000.  The 
funds  will  be  used  to  partially  finance 
Wheeling's  general  obligations, 
including  estimated  expenditures  of 
$3,900,000  for  Wheeling's  1981 
construction  program,  and  for  other 
corporate  purposes. 

The  application-declaration  as 
amended  by  the  post-effective 
amendment  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  Nobember  23, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
and  serve  a  copy  on  the  applicant- 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  amended  by  the  post- 
effective  amendment  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitznmnwns, 

Secretary. 

|FR  Doc.  81-320ee  Fllad  11-4-ai;  B.'4S  am) 
BILLING  CODE  S01(HI1-M 


DataForce  Intemationai,  Inc.;  Order  of 
Suspension  of  Trading 

October  30, 1981. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  unusual 
market  activity  as  well  as  a  possible 
distribution  of  unregistered  securities 
has  occurred  in  the  securities  of 
DataForce  International,  Inc.. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  DataForce 
International.  Inc.  over-the-counter  or 
otherwise  is  suspended,  for  the  period 
from  2:45  p.m.  on  October  30. 1981 
through  midnight  on  Novenaber  8, 1981. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  81-32(363  Filed  11-4-81;  8.45  am) 
BILLING  CODE  (010-01-M 


(Release  No.  22253;  70-6653] 

Eastern  Utilities  Associates  et  a!.; 
Proposed  Issuance  and  Sale  and 
Acquisition  of  Common  Stock 
Pursuant  to  an  Employees'  Savings 
Plan  and  Exception  From  Competitive 
Bidding 

October  30, 1981. 

In  the  matter  of  Eastern  Utilities 
Associates,  EUA  Service  Corporation, 
P.O.  Box  2333,  Boston,  Massachusetts 
02107;  Blackstone  Valley  Electric 
Company,  Washington.  Highway.  P.O. 
Box  1111.  Lincoln.  Rhode  Island  02865; 
Eastern  Edison  Company.  110  Mulberry 
Street.  Brockton.  Massachusetts  02403 
and  Montaup  Electric  Company,  P.O. 
Box  391.  Fall  River.  Massachusetts  02722 
(70-6653). 

Eastern  Utilities  Associates  ("EUA  "). 
a  registered  holding  company,  and  its 
above-named  subsidiary  companies 
have  filed  a  declaration  with  this 
Commission  pursuant  to  Sections  6(a),  7. 
and  12(c)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
42  and  50(a)(5)  promulgated  thereunder. 

EUA  intends  to  establish  an 
Employees'  Savings  Plan  ("Plan")  which 
will  meet  the  requirements  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  will  be  qualified  and 
exempt  under  Sections  4m(a)  and  501(a) 
of  the  Internal  Revenue  Code  of  1954.  as 
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amended.  The  purpose  of  the  Plan  is  to 
encourage  savings  by  employees  of  EUA 
and  its  subsidiary  companies. 

EUA  and  its  subsidiaries,  during  the 
period  ending  December  31, 1983, 
propose  to  contribute  to  the  Plan 
common  shares,  $5  par  value,  of  EUA  or 
cash  which  will  be  used  to  purchase 
common  shares  from  EUA.  The  common 
shares  to  be  purchased  from  EUA  or 
contributed  to  the  Plan  may  be  shares 
purchased  on  the  open  market  or 
previously  unissued  shares  and  will  not 
exceed  an  aggregate  of  200,000  shares. 
Whenever  cash  contributions  to  the  Plan 
by  the  companies  are  used  to  purchase 
common  shares  from  EUA,  the  proceeds 
will  be  added  to  the  general  fimds  of 
EUA  and  may  be  used  for,  among  other 
corporate  purposes,  the  payment  or 
payments  of  outstanding  short-term 
indebtedness. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Conmiission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  30, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Propf  of 
service  (by  affidavit  or,  in  ca^e  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretory. 

|FR  Dor,  81-32067  Filed  n-«-ei:  8:45  am) 
BILUNQ  CODE  S010-01-M 

t  Release  No.  22257;  70-6668] 

Kentucky  Power  Co.;  Proposed 
Issuance  and  Sale  of  First  Mortgage 
Bonds 

November  2. 1981. 

Kentucky  Power  Company 
(••Kentucky"),  1701  Central  Avenue.  P.O 
Box  1428,  Ashland.  Kentucky  41101,  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6  and 


7  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rule  50(a)(2) 
promulgated  thereunder. 

Kentucky  proposes  to  issue  and  sell 
up  to  $30,000,000  principal  amount  of  its 
first  mortgage  bonds  ("Bonds"),  dup 
1989.  The  Bonds  will  be  dated  December 
1, 1981,  and  will  be  sold  to  Metropolitan 
Life  Insurance  Company 
("Metropolitan")  in  a  negotiated  private 
sale.  The  interest  rate  on  the  Bonds, 
which  was  agreed  to  by  Kentucky  and 
by  Metropolitan  on  October  19, 1981, 
will  be  17-%%  per  annum,  and  the  price 
to  be  paid  by  Metropolitan  to  Kentucky 
will  be  100%  of  the  principal  amount  of 
the  Bonds.  The  Bonds  will  be  issued 
under  and  secured  by  the  Mortgage  and 
Deed  of  Trust,  dated  as  of  May  1. 1949. 
between  Kentucky  and  Bankers  Trust 
Company,  as  supplemented  and 
amended  and  as  to  be  further 
supplemented  and  amended.  The  terms 
of  the  bonds  will  preclude  Kentucky 
from  redeeming  any  Bonds  at  a  regular 
redemption  price  prior  to  the  expiration 
of  five  years  subsequent  to  the  first  day 
of  the  month  in  which  Bonds  of  such 
series  are  first  authenticated  and 
delivered,  if  such  redemption  is  for  the 
purpose  of  refunding  any  such  Bond 
through  the  use,  directly  or  indirectly,  of 
borrowed  funds  at  an  effective  interest 
cost  of  less  than  17.75%  per  annum.  The 
Bonds  will  be  subject  to  a  sinking  fund 
payment  of  $15,000,000  on  December  1. 
1988.  Other  terms  of  the  Bonds  will  be 
determined  by  negotiation  and  will  be 
provided  by  amendment  Such  terms  are 
expected  to  be  substantially  similar  to 
Kentucky's  last  private  placement  with 
Metropolitan  which  was  authorized  by 
Commission  order  dated  October  15. 
1979  [HCAR  No.  21251).  The  Bond 
proceeds  will  be  used  to  repay 
Kentucky's  unseciu^d,  short-term  debi 
of  approximately  $34,000,000  as  of 
October  15, 1981.  and  for  other  corporate 
purposes. 

In  anticipation  of  the  Bond  sale. 
Kentucky  proposes  to  issue  a 
promissory  note  to  Metropolitan  in  a 
principal  amount  of  $20,000,000  on 
December  1, 1981  to  be  repaid  from  the 
Bond  proceeds.  The  note  will  bear 
interest  at  the  rate  of  17-%%  per  annum 
and  will  mature  on  January  6. 1982 
unless  closing  is  postponed.  If  closing  is 
postponed,  it  will  mature  on  the  closing 
date,  which  will  be  no  later  than  January 
31. 1982. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishirig  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
•Movember  27, 1981,  to  the  Secretary, 


Securities  and  Exchange  Commission, 
Washington.  D.C  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  heariiig,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secreiary. 

|FR  Dot  81-32157  Tiled  11-4-81:  8  45  ami 
BILLINO  CODE  SOtO-OI-M 


I  Release  Na  22256;  70-66471 

Middle  South  Services,  inc.  and  Middle 
South  Utilities  Inc;  Proposal  of  Parent 
To  Guaranty  Building  Lease. 

October  30.  19B1 

In  the  matter  of  Middle  South 
Services,  Inc.,  Middle  South  Utilities. 
Inc.,  225  Barorme  Street,  New  Orleans. 
Louisiana  701122  (70-6647). 

Middle  South  Utilities.  Inc.  ('Middle 
South  "),  a  registered  holding  company 
and  Middle  South  Services,  Inc. 
(•'Services"),  its  subsidiary,  have  filed  a 
declaration  pursuant  to  sections  9(a)(1), 
12(b)  and  13(b)  of  the  Public  Utihty 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  45  thereunder. 

Services  intends  to  enter  into  a 
leasing  traiisaction  with  non-affiliate 
lessors  ("Lessor")  pursuant  to  which 
Services  will  lease  from  Lessor  under  a 
long-term  lease  ("Lease  ")  all  five  fioors, 
including  all  improvements  attached  to 
or  used  in  connection  with  such  space 
(Leased  Premises  "),  of  a  five-story 
office  building  to  be  erected  by  Lessor 
( "Building")  in  accordance  with  various 
provisions  of  the  Lease  and  the  terms 
and  conditions  set  forth  in  a  letter, 
incorporated  by  reference  in  the  Lease, 
from  Lessor  to  Services.  The  Building 
will  be  located  in  the  Lease,  from  Lessor 
to  Services.  The  Building  will  be  located 
in  Timbers  Office  Park,  New  Orleans. 
Louisiana.  Services  expects  to  occupy 
the  Leased  Premises  on  or  about 
September  1, 1982.  Neither  the  Lessor 
nor  any  corporation  or  person  affiliated 
with  the  Lessor  is  or  will  be  affiliated 
with  Services  or  any  of  its  affiliated 
companies. 
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In  conjunction  with  this  transaction. 
Middle  South  proposes  to  guarantee  the 
performance  by  Services  of  its  Lease 
obligations  without  recourse  to  Services 
first  being  required. 

The  Leased  Premises  are  intended  to 
be  used  by  Services  for  genera!  office 
purposes,  in  connection  with  the 
performance  by  Services  of  its  functions 
as  a  subsidiary  service  company. 
Services  may  from  time  to  time  make  a 
portion  of  the  Leased  Premises  available 
for  use  by  its  affiliated  companies  or 
others.  The  rentable  area  of  the  Leased 
Premises  is  currently  estimated  to  be 
approximately  104,915  rentable  square 
feet. 

Annual  Lease  payments  to  be  made 
by  Services  over  the  term  of  the  Lea.se 
will  be  as  follows:  (1)  During  the  Initial 
Term,  in  an  amount  equal  to  the  sum  of 

(a)  $16.75  per  rentable  square  foot  of  the 
Leased  Premises  ("Annual  Rental"), 
estimated  to  aggregate  $1,757,326  based 
upon  104,915  rentable  square  feet,  and 

(b)  Services'  proportionate  share  of  the 
excess,  if  any,  of  the  direct  expenses 
paid  or  incurred  by  Lessor  for  the 
operation  and  maintenance  of  the 
Building  and  related  land  over  and 
above  Lessor's  operating  expense  base 
(defined  in  the  Lease  as  the  product  of 
$3.50  and  the  number  of  rentable  square 
feet  in  the  Building)  ("Additional 
Rental"),  the  amount  of  Annual  Rental 
to  be  adjusted  at  the  beginning  of  the 
sixth  and  eleventh  years  of  the  Lease  to 
reflect,  among  other  things,  changes  in 
the  Consumer  Price  Index;  (2)  during  the 
first  Renewal  Term  90%  of  the  fair 
market  rental  for  similar  space  in  the 
area,  plus  Additional  Rental;  and  (3) 
during  the  second  Renewal  Term,  100% 
of  the  fair  market  rental  for  similar 
space  in  the  area,  plus  Additional 
Rental. 

The  term  of  the  Lease  will  commence 
on  the  earlier  of  (1)  the  30th  day  after 
the  date  of  Substantial  Completion  or  (2) 
the  date  Services  occupies  the  Leased 
Premises  for  conducting  normal 
business  operations.  The  Lease  will 
have  an  initial  term  of  approximately  15 
years  ("Initial  Term"),  and  two 
consecutive  five-year  renewal  terms 
("Renewal  Term"),  the  first  Renewal 
Term  to  begin,  should  Services  choose 
to  renew,  upon  the  expiration  of  the 
Initial  Term.  The  Lease  also  provides 
that  Services  shall  have  a  right  of  first 
refusal  to  lease  the  Leased  Premises 
from  Lessor  upon  the  expiration  of  the 
second  Renewal  Term,  provided  that  the 
second  Renewal  Term  becomes 
effective. 

Services  shall  have  the  option  to  lease 
space  in  at  least  one  additional  building 
("Expansion  Unit")  to  be  erected  in 
Timbers  Office  Park  by  the  Lessor 


("Expansion  Option").  The  Expansion 
Option  may  be  exercised  by  Services 
during  the  period  commencing  on  the 
first  day  of  the  fifth  year  of  the  Lease 
and  on  a  date  before  the  end  of  the 
seventh  year  which  will  provide 
Services  occupancy  before  the  end  of 
the  seventh  year. 

The  Lease  payments  to  be  made  by 
Services  are  such  that  Services  will  not 
acquire  any  equity  in  the  Building  or  the 
Leased  Premises,  and  consequently  the 
Lease  will  be  accounted  for  by  Services 
as  a  lease.  Services  share  of  any  rental 
inco.Tie  resulting  from  a  sublease  to  a 
non-affiliate  would  be  accounted  by 
transferring  to  an  indirect  rent  expense 
account  any  rental  income  in  excess  of 
related  rental  costs  which  would  then  be 
deducted  from  amounts  reimbursable  by 
associate  companies.  In  the  event  that 
Services  sublets  a  portion  of  the  Leased 
Premises  during  any  Renewal  Term  or 
the  Expansion  Unit  to  a  non-affiliated 
party.  Services  would  pay  to  the  Lessor 
50%  of  the  Net  Profit  derived  from  such 
sublease. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Any 
interested  persons  wishing  to  comment 
or  request  a  hearing  should  submit 
views  in  writing  by  November  23, 1981 
to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
declarants  at  the  address  specified 
above.  J'roof  of  service  (by  affidavit  or, 
in  the  case  of  an  attorney  at  law,  by 
cerfificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  81-32064  Filed  ll-4-fl1;  8:45  sraj 
BILUNO  CODE  t01(M)1-M 


[Release  No.  22254;  70-6626] 

Monongahela  Power  Co.  &  Potomac 
Edison  Co.;  Proposal  of  Subsidiaries  to 
Guaranty  Obligations  of  Non-Affiliated 
Single  Purpose  Corporations 

October  30. 1981. 

In  the  matter  of  Monongahela  Power 
Company.  1310  Fairmont  Avenue, 


Fairmont,  West  Virginia  26554  and  The 
Potomac  Edison  Company,  Downsville 
Pike,  Hagerstown,  Maryland  21740  (70- 
6626). 

Monongahela  Power  Company 
("Monongahela"),  and  the  Potomac 
Edison  Company  ("Potomac"),  public 
utility  subsidiaries  of  Allegheny  Power 
System,  Inc.  ("APS"),  a  registered 
holding  company,  have  filed  an 
application  and  an  amendment  thereto 
pursuant  to  Section  6(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  50(a)(5)  thereunder. 

It  is  proposed  that  Monongahela  and 
Potomac  (the  "UtiliUes")  each  obtain  a 
portion  of  its  working  capital,  including 
working  capital  to  finance  its  coal 
inventory,  through  Allegheny  Energy 
Corporation  ("AEC(MON)")  and 
Allegheny  Energy  Corporation 
("AEC(PEC)"),  (the  "Energy 
Corporations"),  separate,  non-affihated, 
single-purpose  corporations  to  be 
established  under  the  laws  of  Delaware 
and  to  be  owned  by  affiliates  of  or 
persons  associated  with  A.  G.  Becker, 
Inc.  The  sole  business  of  the  Energy 
Corporations  will  be  to  make  advances 
to  and  receive  repayment  of  advances 
from  the  Utihties  and  to  issue  and  pay 
commercial  paper,  to  make  borrowings 
from  and  repayments  to  banks  in 
connection  with  raising  funds  for 
advances  to  the  Utilities.  The  corporate 
powers,  contractual  obligations  and 
rights  of  each  of  these  corporations  will 
be  identical  except  that  AEC(Mon)  will 
function  solely  for  Monongahela  and 
AEC  (PEC)  will  function  solely  for 
Potomac. 

Monongahela  or  Potomac,  as  the  case 
may  be,  will  be  obligated  to  pay  from 
time  to  time,  to  its  Energy  Corporation, 
such  amounts  as  may  be  necessary  to 
pay  all  the  obligations,  including 
interest,  commitment  fees,  and  other 
amounts  required  to  be  paid  by  its 
energy  Corporation  to  banks,  discount 
and  finance  expenses  incurred  by  its 
Energy  Corporation  in  connection  with 
the  sale  of  commercial  paper,  the  fees 
related  to  commercial  paper  and  any 
other  expenses  and  taxes  (other  than 
income  taxes)  due  and  payable,  which 
its  Energy  Corporation  may  incur.  In 
addition  each  utility  will  pay  its  Energy 
Corporation  a  fee  of  $5,000  per  year.  The 
Utilities'  obligations  to  the  Energy 
Corporations  will  be  secured  by  a  lion 
on  the  Utilities'  coal  inventories, 
including  their  undivided  interest  in  the 
inventory  at  jointly  owned  stations. 

In  order  to  raise  funds  for  advances  to 
the  Utilities,  each  Energy  Corporation 
and  the  appropriate  utility  company  will 
enter  into  a  separate  Credit  Agreement 
with  Dresdner  Bank,  A.G.,  New  York 
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Branch,  as  Agent  Bank,  and  four  other 
New  York  branches  of  foreign  banks 
("Banks")  which  will  provide  a 
commitment  of  up  to  $35,000,000  of 
credit  to  or  for  the  account  of  the  Energy 
Corporation  in  the  form  of  Revolving 
Loans,  Refunding  Loans  and  Letters  of 
Credit.  Each  Credit  Agreement  will  have 
an  initial  term  of  four  years,  subject  to 
extention  for  additional  one  year 
periods  by  agreement  of  the  parties.  At 
the  time  of  any  extension  of  the  credit 
facility,  the  interest  formula  on  loans 
will  be  negotiated  for  the  additional 
year.  Monongaheia  and  Potomac  will 
each  pay  a  commitment  fee  of  %  of  l''t 
per  annum  on  the  unused  portion  of  its 
credit  facility,  quarterly  in  arrears. 

As  security  for  the  performance  of  the 
Energy  Corporations'  and  Utilities 
obligations  and  duties  under  the  Credit 
Agreements,  the  Energy  Corporations 
security  interest  in  the  LUilities'  coal 
inventory  will  be  assigned  to  the  Banks. 
Up  to  25%  of  the  maximum  of  the  credit 
facility  may  be  utilized  without  regard 
to  the  amount  of  the  Utilities'  coal 
inventories.  Monongaheia.  Potomac,  and 
their  affiliate.  West  Penn  Power 
Company,  normally  maintain  coal 
stocks  representing  about  50  days 
requirement  to  meet  internal  system 
load,  but  coal  piles  vary  from  time  to 
lime.  Absent  unusual  circumstances,  the 
values  of  the  coal  piles  of  Monongaheia 
and  Potomac  are  about  $26,530,000  and 
$25,000,000  at  any  one  time,  including 
each  of  their  undivided  interest  in  the 
coal  piles  at  jointly  owned  generating 
stations.  The  Banks  and  the  commercial 
paper  noteholders  will  also  be  gianted  a 
security  interest  in  all  claims  which  the 
respective  Energy  Corporations  have 
against  the  Utilities  and  in  two  separate 
bank  accounts,  the  Administrative 
Account  and  the  Redemption  Account  lo 
be  established  with  Manufacturers 
Hanover  Trust  Company,  as  Depositary 
Such  accounts  will  be  held  for  the  prior 
benefit  of  the  holders  of  commercial 
paper  under  the  Credit  Agreement. 

The  commercial  paper  offered  by  each 
Energy  Corporation  will  be  in  the  form 
of  promissory  notes  in  denominations  of 
not  less  than  $100,000,  with  a  maximum 
maturity  of  not  more  than  45  days  from 
the  date  of  issue,  and  will  have  attached 
a  letter  of  credit.  Each  Energy 
Corporation  has  designated  A.  G.  Becker 
&  Co.,  Incorporated  as  its  commercial 
paper  dealer,  but  reserves  the  rights,  on 
notice  to  the  Commission,  to  change  the 
commercial  paper  dealer.  The 
commercial  paper  will  be  sold  directly 
to  the  dealer  or  to  a  customer  as 
arranged  by  the  dealer,  at  a  discount  to 
be  negotiated  based  on  the  discount  rate 
per  annum  prevailing  at  the  time  of 


issuance  for  commercial  paper  of 
comparable  quality  and  of  the  particular 
maturity  sold  by  issuers  to  dealers  in 
commercial  paper.  The  commercial 
paper  will  not  be  prepayable  prior  to 
maturity. 

The  commercial  paper  to  be  sold  by 
the  Energy  Corporations  will  be 
supported  by  the  Banks'  irrevocable  and 
unconditional  obligation  to  make 
Refunding  Loans  to  pay  maturing 
commercial  paper  and  by  bank  letters  of 
credit.  Refunding  Loans  are  due  within 
five  days  and  bear  interest  at  %  of  a 
percent  (%%  for  year  4)  above  the  Daily 
Federal  Funds  Rate.  Refunding  Loans 
are  to  be  paid  on  or  prior  to  the  due  date 
or,  if  not  paid  when  due,  are 
automatically  converted  into  Revolving 
Loans. 

The  commercial  paper  is  expected  to 
be  rated  P-1  as  a  result  of  the  supports 
provided  by  the  Banks.  Commercial 
paper  of  the  Utilities  is  rated  P-2.  P-1 
commercial  paper  can  be  expected  to 
have  an  effective  interest  cost  of  40  to 
100  basis  points  (average  75  points) 
lower  than  P-1  commercial  paper.  It  is 
expected  that  the  overall  cost  of 
financing  pursuant  to  the  proposed 
arrangement  will  be  substantially  more 
economical  than  any  other  means  now 
available. 

Revolving  Loans,  which  may  be  pre- 
paid without  premium  or  penalty,  are  to 
bear  interest  as  specified  by  the 
borrowing  Energy  Corporation  as 
follows:  %%  (%%  in  the  last  year)  above 
(i)  the  Interbank  Rate  for  deposits  by 
prime  banks  in  the  interbank  Eurodollar 
market,  (ii)  the  Periodic  Federal  Funds 
Rate  for  deposits  in  federal  funds  in  the 
U.S.  domestic  interbank  market,  (iii)  the 
Daily  Federal  Funds  Rate,  or  (iv)  the 
greater  of  108%  of  the  Agent  Bank's  New 
York  City  Prime  Rate  or  a  formula  rate 
described  in  the  Credit  Agreement, 
Under  the  interest  formulas  applicable 
during  the  first  three  years  of  the 
Revolving  Loans,  the  effective  cost  of 
borrowing  would  range  from  18.25% 
under  alternative  (ii)  assuming  a  Federal 
Fund  Rate  of  17.5%,  to  22.14%  under 
alternative  (iv),  assuming  a  prime  rate  of 
20.5%.  Alternative  (iv)  would  be  used  if 
the  other  rates  cannot  reasonably  be 
ascertained.  Revolving  Loans  may  be 
made  in  an  amount  equal  to  the  Banks 
commitment  less  all  outstanding 
commercial  paper  and  Refunding  Loans 

Any  advances  to  the  Utiliies  pursuant 
to  the  Credit  Agreements  may  be 
prepaid  by  the  Utilities  at  any  time  and 
will,  in  any  event,  be  due  whenever 
required  to  repay  Bank  loans  and  upon 
the  expiration  of  the  CTedit  facility.  The 
credit  facility  will  terminate  upon  the 
expiration  of  the  Credit  Agreement,  or 


upon  Monongaheia  and  Potomac's 
default  or  election  to  terminate  the 
credit  facility,  or,  in  the  event  any  of  the 
Banks  is  prohibited  by  law  from 
continuing  to  participate,  to  the  extent  of 
that  Bank's  participation. 

It  is  stated  that  the  proposed 
transactions  would  give  the  Utihties 
access  to  the  Euro-dollar  market  a  new 
source  of  capital  in  addition  to  their 
traditional  bank  lines.  The  proposed 
transactions  are  expected  to  provide  the 
Utilities  with  more  economical  sources 
of  capital.  The  flexibibty  of  obtaining 
short-term  funds  at  the  lower  of 
commercial  paper  rates,  the  interbank 
rate  of  the  Euro-dollar  market,  federal 
funds  or  based  on  prime  is  expected  to 
assure  the  availability  of  economical 
funds  and  to  protect  against  adverse 
conditions  in  any  one  of  those  markets. 

The  application,  as  amended,  is 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
.November  16, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549,  and  serve  a 
copy  on  the  applicants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  amended 
application,  as  filed  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  lo  delegated 
authority. 
George  A.  FitzsimmonK, 

Secretary. 

IFRDot  81-33)68  Filed  11-4-81   B:«5  eni| 
BILUNG  CODE  (OtO-OI-M 


[Release  No.  18223;  SR-NYSE-S1-23] 

New  York  Stock  Exchange,  Inc^  Filing 
of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

October  30. 1981. 

In  the  matter  of  New  York  Stock 
Exchange.  Inc.,  Eleven  Wall  Street,  New 
York.  New  York  10005  (SR-NYSE-81- 
23). 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(8)(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  October  30. 1981. 
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the  New  York  Stock  Exchange,  Inc. 
("NYSE")  filed  with  the  Commission 
copies  of  a  proposed  rule  change  which 
would  amend  paragraph  .40  of  the 
NYSE's  Rule  103A,  the  "sunset" 
provision,  to  extend  the  rule's 
effectiveness  from  October  31, 1981  to 
January  15. 1982.'  Rule  103A  provides  for 
the  evaluation  of  specialist  performance 
and  establishes  a  non-disciplinary 
procedure  for  the  reallocation  of  stocks 
due  to  substandard  specialist 
performance.  The  NYSE  previously  filed 
with  the  Commission  a  proposal  (SR- 
NYSE-81-11)  to  delete  the  "sunset" 
provision  of  Rule  103A  in  order  to  make 
the  rule  permanent.^  This  proposal  is 
now  under  consideration  by  the 
Commission. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC  20549.  Reference 
should  be  made  to  File  No.  SR-NYSE- 
81-17. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  NW..  Washington.  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchange  and.  in  particular,  the 


'Rule  103A  was  approved  by  the  Commission  as 
a  two-year  pilot  program  terminating  on  May  15, 
1981.  Secunties  Exchange  Act  Release  No.  15827 
(May  15, 1979).  44  FR  100  (May  22,  1979).  On  May  8, 
1981,  the  Commission  approved  an  amendment  lo 
Rule  103A  (SR-NYSE-81-12)  which  extended  the 
rule's  effectiveness  to  August  15.  1981.  Securities 
Exchange  Act  Release  No.  16032  (May  8.  1981).  46 
FR  26981  (May  15. 1981).  On  August  14, 1981.  the 
Commission  approved  an  amendment  to  Rule  103A 
(SR-NYSE-81-17)  which  further  extended  the  rules 
effectiveness  to  October  31. 1981.  Securities 
Exchange  Act  Release  No.  18032  (August  14. 1981) 
46  FR  42561  (August  21. 1981). 

'  Notice  of  publication  of  this  filing  was  given  by 
a  Commission  release  (Securities  Exchange  Act 
Release  No.  17750.  April  23,  1981)  and  by 
publication  in  the  Federal  Register  (46  FR  24351. 
April  30.  1981). 


requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  two-year  pilot  program  under 
Rule  103A  expires  on  October  31, 1981, 
unless  extended.  The  Commission 
believes  that  it  is  appropriate  to 
continue  the  program  on  a  pilot  basis 
while  it  consideres  the  NYSE's  proposal 
(SR-NYSE-81-11)  to  make  Rule  103A 
permanent. 

It  is  therefore  ordered,  pursuant  lo 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
autliority. 

George  A.  Filzsimmons, 

Secretary. 

fm  Doc.  81-32065  Filed  11-4-81:  8  45  dm) 
BILUNG  CODE  M10-01-M 


[Release  No.  18227;  SR-PSE-81-16] 

Pacific  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

October  30,  1981. 

In  the  matter  of  Pacific  Stock 
Exchange,  Inc.,  301  Pine  Street,  San 
Francisco,  CA  94101  (SR-PSE-81-16). 

On  September  10, 1981,  the  Pacific 
Stock  Exchange,  Inc.  ("PSE")  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  E.xchange  Act 
of  1934. 15  U.S.C.  78(s)(b)(l)  ("Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  amend  PSE 
Rule  I.  Section  23  and  adopt  Equity  Floor 
Procedure  Advice  1-B.  The  proposed 
rule  change  authorizes  the  Joint  Equity 
Floor  Trading  Committee  to  issue  floor 
citations  and/or  impose  other  sanctions 
on  members  or  persons  associated  with 
member  organizations  for  conduct  on 
the  equity  floor  which  would  impair  the 
maintenance  of  a  fair  and  orderly 
market  or  impair  confidence  in  the 
operations  of  the  PSE.  The  rule  change 
also  sets  forth  the  procedures  to  be 
followed  in  cases  involving  alleged 
violations  of  conduct  rules,  policies  or 
procedures  and  establishes  a  schedule 
of  penalties  based  upon  the  nature  and 
frequency  of  the  violation. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18115.  September  23, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  47690,  September  29, 1981).  No 


comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
bn,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fttzsimmons, 

Sfcretary. 

\¥K  Doc.  B1-K158  Filed  11-4-81;  8:45  am) 
BILLING  CODE  •010-01-M 


[Release  No.  34-18219;  File  No.  SR-PSE- 
ei-12J 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Pacific 
Stocit  Exchange  inc. 

!n  the  matter  of  proposed  rule  change 
rclaticg  to  a  proposal  to  establish  a 
m,irket  for  trading  of  standardized 
options  contracts  on  gold  currencies. 
Comments  requested  on  or  before 
January  4. 1981. 

Pursuant  to  Section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  nofice  is  hereby  given 
thdt  on  May  27, 1981,  the  Pacific  Stock 
Exchange  Incorporated  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  self-regulatory 
organization.  The  Pacific  Stock 
Exchange  filed  an  amendment  to  this 
proposed  rule  change  on  September  28. 
1981.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  terms  of  the  proposed  rule  change 
are  summarized  below. 

Rule  VI,  Section  1 

Definitions  of  the  terms  "Call,"  "Put," 
"Class  of  Opfions."  "Underlying  Stock," 
"Exercise  Price."  "Aggregate  Exercise 
Price."  and  "Covered"  are  to  be 
modified  to  apply  to  opfions  on  gold 
currencies  or  otherwise  clarify  meanings 
in  the  context  of  trading  in  options  on 
both  underlying  stock  and  underlying 
gold  currencies.  The  definition  of 
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"covered"  in  tlie  context  of  gold 
currency  options  is  added  to  allow  for 
cover  through  use  of  quarantee  letters, 
letters  of  credit  or  similar 
documentation  issued  by  an  approved 
depository,  as  well  as  by  methods  used 
to  cover  in  stock  options  contracts.  New 
definitions  would  be  added  for  "Gold 
Currency,"  "Underlying  Gold  Currency" 
and  "Gold  Currency  Price."  "Gold 
Currency"  would  be  defined  as  gold 
coins  minted  by  a  sovereign  government 
and  designated  by  PSE  as  the  standard 
unit  of  trading  in  gold  currency  options. 
"Underlying  Gold  Currency"  is  defined 
as  that  currency  the  Options  Clearing 
Corporation  ("OCC")  is  obligated  to  sell 
(for  call  options)  or  purchase  (for  put 
options)  upon  vahd  exercise  of  the 
option  contract.  "Gold  Currency  Price" 
is  defined  as  the  value  fixed  for  the  sale 
of  contracts  relating  to  the  gold  currency 
or  in  the  cash  market  for  the  gold 
currency,  as  reflected  in  the  gold 
currency  price  quotation  reported  by  the 
dissemination  system  selected  by  the 
Exchange. 

Numerous  sections  of  Rule  VI  are 
proposed  to  be  amended  in  order  to 
indicate  the  applicability  of  the  sections 
to  gold  currency  options  or  to  underlying 
gold  currencies. 

Section  4 

Under  Section  4(b),  expiration  cycles 
for  trading  in  gold  currency  options 
would  be  set  in  the  expiration  cycle  of 
[anaHry-April-July-October,  the  same  as 
stock  options  in  a  Janaury  expiration 
cycle.  Prices  would  be  set  for  new  series 
of  gold  currency  options  in  essentially 
the  same  way  as  for  stock  options, 
based  on  the  price  of  the  underlying  gold 
currency  at  the  time.  Commentary  .02  is 
added  to  show  the  exercise  price 
intervals  for  gold  currency  options  and 
to  clarify  that  all  other  procedures  for 
adding  new  series  in  stock  options 
under  the  "Exercise  Price  Amendments" 
will  be  applicable  to  gold  currency 
options.  Commentary  .03  clarifies 
Section  4(c)  to  state  that  during  the 
initial  pilot  program,  with  trading  hours 
between  6:25  a.m.  and  11:30  a.m.  Pacific 
Time  ("PT"),  closing  rotations  on 
expiration  Fridays  for  gold  currency 
options  shall  be  at  10:30  a.m.  PT.  When 
trading  on  gold  currency  options  is 
extended  to  approximately  1:00  p.m.  PT. 
closing  rotations  will  be  held  at  12  noon. 
the  same  as  for  stock  options. 

Sections  5  and  6 

A  commentary  is  added  to  Section  5 
that  would  set  position  limits  for  gold 
currency  options  at  2,000  contracts  on 
the  same  side  of  the  market  in  a 
particular  gold  currency.  Section  6, 
setting  exercise  limits  at  2,000  contracts, 


remains  unchanged  since  its  language  is 
applicable  to  the  exercise  of  either  stock 
or  gold  currency  options. 

Sections  11  and  13 

Section  11  would  be  added  to 
designate  standards  for  the  selection  of 
underlying  gold  currencies  suitable  for 
options  trading.  The  standards  set 
initially  are  that  a  gold  coin  minted  by  a 
sovereign  government  should  contain  no 
less  than  the  amount  of  pure  gold 
denominated  on  its  face  and  that  at 
least  five  million  of  the  coins  be  in 
circulation.  Section  13  sets  forth  a 
procedure  for  withdrawal  of  approval  of 
an  underlying  gold  currency  that  no 
longer  meets  the  standards. 

Section  32 

Along  with  amending  this  section  to 
reflect  trading  of  gold  currency  options. 
a  new  commentary  is  added  describing 
acceptable  delivery  upon  exercise  of  a 
gold  currency  option  contract.  Either 
South  African  Krugerrands  or  Canadian 
Maple  Leafs  will  be  acceptable  if  each 
group  of  coins  representing  one  contract 
contains  10  ounces  of  gold  coins,  all 
being  of  one  or  the  other  gold  currency. 
The  coins  may  be  in  denominations  of 
less  than  one-ounce  but  all  the  coins 
must  be  the  same  denomination. 

Section  37 

Two  reasons  for  possibly  halting 
trading  in  gold  currency  options  would 
be  added  to  Section  37(a).  The  first  is  if 
trading  in  gold  itself  is  halted  or 
suspended  and  the  second  is  if  the 
Exchange  becomes  aware  of  a  proposed 
modification  or  discontinuance  of  a  gold 
currency  on  which  listed  options  are 
traded. 

Sections  45  and  46 

PSE  proposes  additions  to  its  rules  on 
bidding  that  would  make  the  differential 
in  bids  and  offers  for  gold  currency 
options  whole  dollars,  with  a  Si 
minimum  bid  or  offer.  The  Options  Floor 
Trading  Committee  is  given  the  power  to 
adjust  the  differential  (as  with  stock 
options)  and  to  adjust  units  of  trading  if 
OCC  adjusts  units  of  trading  in 
accordance  with  its  rules. 

Section  79 

The  section  describing  expected 
obligations  of  market  makers  will  be 
amended  to  state  the  expectation  that 
certain  minimum  spreads  will  be 
maintained  depending  upon  the  price  of 
the  last  sale  [e.g.,  $4  if  the  last 
transaction  was  for  less  than  $10;  $6  if  it 
was  SIO  but  less  than  $100;  $10  if  the  last 
transaction  was  for  $100  but  less  than 
S200;  $20  in  other  cases).  Further,  market 
makers  bids  and  offers  are  expected  to 


be  no  more  than  $10  lower  (bids)  or 
higher  (offers)  than  the  last  transaction 
for  the  option  contract,  but  adjustment  is 
allowed  to  reflect  changes  in  the  price  of 
underlying  gold  currency. 

Rule  XI.  Section  1 

A  new  section  l(c)(2|  would  be  added 
to  apply  to  situations  in  which  member 
firms  extend  credit  in  accounts  that 
include  interests  or  contracts  not 
considered  by  Rule  XI.  The  required 
margin  will  then  be  determined  by  the 
rules  of  another  regulatorj'  organization 
of  which  the  member  firm  creditor  is 
also  a  member  or.  if  it  is  not  a  member 
of  another  such  regulatory  organization, 
then  by  the  greatest  amount  that  is 
required  by  any  regulator^'  organization 
the  rules  of  which  considered  the 
matter.  PSE  believes  this  rule  provides 
adequate  risk  protection  in  instances  in 
which  its  rules  do  not  otherwise  govern. 

Rule  XL  Section  2 

Section  2(d)(2)  would  be  amended  to 
place  a  maximum  valuation  on  gold 
currency  for  margin  or  credit  purposes 
of  80%  of  its  current  market  value.  This 
is  consistent  with  the  rules  of  other 
exchanges  and  the  related  net  capital 
rule  of  the  Securities  and  Exchange 
Commission.  Current  market  value  will 
be  based  on  information  available  to  the 
general  public.  Safeguards  are  also 
present  in  the  rule  with  respect  to 
necessary  steps  in  order  for  physical 
possession  or  control  to  be  deemed  to 
exist. 

An  addition  would  also  be  made  that 
sets  minimum  margins  when  an  account 
is  short  puts,  calls  or  gold  currencies, 
similar  to  the  rule  for  stock  options.  The 
addition  also  specifies  the  ability  of  the 
member  firm  creditor  to  obtain  adequate 
margin  through  use  of  escrow  receipts, 
option  guarantee  letters,  bank  deposit  or 
a  letter  of  credit.  These  methods  are 
analogous  to  methods  of  cover  In  the 
context  of  stock  options  or,  with  respect 
to  the  letter  of  credit  concept,  to  the  way 
most  OCC  clearing  members  meet 
margin  requirements,  It  is  expected  that 
its  use  makes  covered  option  writing 
available  to  more  persons,  but  with  no 
less  protection  to  PSE's  member  firms. 

II 

(A)  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  to 
establish  a  trading  market  on  the  Pacific 
Stock  Exchange  Incorporated  ("PSE"  or 
the  "Exchange")  in  standardized  option 
contracts  on  gold  currencies.  This 
market  would  function  in  virtually  an 
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identical  fashion  to  the  existing  PSE 
market  in  options  on  underlying 
common  stock,  with  expiration  cycles 
and  exercise  prices  being  set  by  PSE, 
and  a  secondary  market  existing  to 
close-out  options  previously  purchased 
or  sold.  The  premium  on  any  option  on 
an  underlying  gold  currency  would  be 
subject  to  negotiation  by  the  parties  on 
the  floor  of  the  Exchange.  All  of  the 
safeguards  that  exist  for  trading  in 
options  on  stock  would  apply  to  options 
on  gold  currencies.  The  options  would 
be  traded  on  the  same  floor  as  stock 
options  as  part  of  PSE's  existing  Market 
Maker  system,  so  that  specific 
obligations  for  maintenance  of  a  fair  and 
orderly  market  would  be  present,  just  as 
in  the  case  of  stock  options. 

The  rule  changes  that  are  necessary  to 
establish  the  trading  market  for  options 
on  gold  currencies  fall  into  two  broad 
categories.  Most  of  the  changes  are 
merely  technical  in  nature  [e.g.,  adding 
the  phrase  "or  gold  currency"  following 
"the  underlying  stock").  The  other 
changes  are  necessitated  because  of 
gold  currencies  or  the  nature  of  the 
underlying  currencies  that  require  some 
modification  of  an  existing  rule  (e.g., 
opening  and  closing  times,  exercise 
price  intervals)  or  require  new 
provisions  unrelated  to  trading  in  stock 
options  [e.g..  definitional  sections). 
Changes  are  proposed  to  Rule  VI  and 
Rule  XI  of  the  PSE  Rules.  Specific 
discussion  of  certain  changes  that  are 
particularly  significant  follows. 

Rule  VI — Exchange  Options  Trading 

Section  1,  the  definitional  section,  is 
amended  to  make  the  definitions  of 
various  terms  such  as  "exercise  price," 
"put"  and  "call"  applicable  to  options 
on  gold  currencies,  and  to  add 
definitions  of  the  terms  "Gold 
Currency,"  "Underlying  Gold  Currency" 
and  "Gold  Currency  Price."  The 
definition  of  "gold  currency"  is  limited 
to  those  gold  coins  minted  by  a 
sovereign  government.  The  definition  of 
"Gold  Currency  Price"  permits  the 
Exchange  to  select  a  quotation  or 
transaction  price  dissemination  system 
to  serve  as  a  basis  for  fixing  value.  The 
definition  of  "covered"  with  respect  to  a 
short  position  in  an  option  contract  on  a 
gold  currency  is  added  to  reflect  the  fact 
that  guarantee  letters,  bank  deposits,  or 
letters  of  credit  may  be  used  to  cover 
short  positions  in  gold  cvirrencies,  as 
well  as  the  type  of  "cover" 
arrangements  permitted  with  respect  to 
options  on  stocks. 

Section  4(b)  sets  the  expiration  cycle 
for  gold  currency  options  as  a  January- 
April-July-October  cycle,  the  same  as 
January  cycles  for  stock  options.  The 
proposed  rule  change  adds  a  procedure 


for  setting  the  price  of  new  gold 
currency  options  series  that  is  virtually 
identical  to  the  procedure  for  opening 
new  classes  of  stock  options,  generally 
based,  of  course,  on  the  cash  price  of  the 
gold  currency  at  the  time.  However, 
Commentary  .02  points  out  that  the 
exercise  price  intervals  for  gold 
currency  options  will  be  different  from 
those  set  for  stock  options.  Commentary 
.03  clarifies  how  closing  rotations  on 
expiration  Fridays  will  be  handled 
during  our  initial  pilot  program,  with 
trading  between  6:25  a.m.  and  11:30  a.m. 
Pacific  Time  ("PT").  Closing  rotations 
will  be  held  at  10:30  a.m.  PT  during  this 
pilot  program.  When  trading  hours  for 
gold  currency  options  are  extended  to 
approximately  1:00  p.m.  PT.  closing 
rotations  will  be  held  at  12  noon,  the 
same  as  stock  options. 

Position  limits  for  gold  currency 
options  have  been  set  initially  in 
Commentary  .06  to  Section  5  of  the 
proposed  rule  change  at  2,000  contracts 
on  the  same  side  of  the  market  in  a 
particular  gold  currency,  the  same  as 
stock  options.  PSE  believes  that  the 
contract  design  provides  enough 
liquidity  in  the  underlying  gold 
currencies  to  alleviate  risks  of  a 
shortage  in  the  underlying  gold  currency 
available  for  delivery  and  to  reduce  the 
potential  for  manipulations  which  might 
affect  the  price  of  the  gold  currency 
option  or  its  underlying  gold  currency.  A 
limit  of  2,000  contracts  will  also  reduce 
public  confusion  which  might  be  caused 
by  having  different  limits  for  stock  and 
gold  currency  options.  Section  6,  with  its 
current  language,  sets  exercise  limits  for 
gold  currency  options  at  2,000  contracts. 

Section  11  of  Rule  VI  sets  forth  the 
procedure  for  approval  of  the  gold 
currencies  underlying  the  options 
contracts.  It  requires  that  the  gold  coins 
be  minted  by  soverign  governments,  that 
each  coin  contain  at  least  the  amount  of 
pure  gold  denominated  on  its  face  and 
that  there  be  at  least  five  million  coins 
of  the  particular  currency  in  circulation. 
PSE  believes  these  criteria  are  sufficient 
to  assure  the  quality  control  and 
hquidity  necessary  for  investor 
protection.  The  Exchange  has  initially 
determined  that  trading  take  place  in 
options  on  South  African  Krugerrands 
and  Canadian  Maple  Leafs.  The 
Exchange  had  identified  two  other  gold 
cxuriencies — the  Austrian  Corona  and 
the  Mexican  Peso — as  eligible  gold 
currencies,  but  does  not  plan  to  trade 
options  on  these  currencies  at  the 
present  time.  Proposed  Section  13(b)  and 
Commentary  .04  to  Section  13  add  a 
procedure  for  withdrawal  of  approval  of 
a  gold  currency  should  it  no  longer  meet 
the  standards  for  continued  listing. 


Section  32  is  amended  to  provide  for 
delivery  and  payment  upon  the  exercise 
of  a  gold  currency  option  contract,  as 
well  as  a  stock  option  contract. 
Commentary  .01  is  added  defining 
acceptable  delivery  for  gold  currency 
options.  The  contract  will  allow  for 
delivery  of  10  ounces  of  either  South 
African  Kruggerrands  or  Canadian 
Maple  Leafs,  with  all  the  coins  being  in 
the  same  denomination.  For  example 
acceptable  delivery  could  be  either  20 
half-ounce  gold  coins  or  10  one-ounce 
gold  coins,  but  could  not  be  10  half- 
ounce  gold  coins  and  5  one-ounce  gold 
coins;  and  the  coins  must  be  all 
Kruggerands  or  all  Maple  Leafs.  This 
contract  provides  sufficient  depth  and 
liquidity  in  the  marketplace  because  of 
the  large  number  of  coins  made 
available  for  delivery.  It  allows  both 
holders  of  Maple  Leafs  and  Krugerrands 
to  write  contracts  on  their  coins,  thus 
bringing  a  larger  number  of  investors 
into  the  same  market.  Since  the 
Krugerrand  and  Maple  Leaf  trade  at  or 
near  parity  with  each  other,  equal  value 
would  be  received  upon  delivery  of 
either  gold  currency. 

Commentary  .01(a)  to  Section  36, 
which  discusses  opening  rotations,  is 
proposed  to  be  amended  to  state  that 
the  opening  rotation  in  gold  currency 
options  will  be  held  following  the 
dissemination  to  the  Floor  of  the 
opening  sale  price  of  gold  or  the 
particular  gold  currency.  For  the  present, 
the  Options  Floor  Trading  Committee 
has  designated  the  last  sale  transaction 
report  on  futures  contracts  on  gold  on 
the  Commodity  Exchange,  Inc.,  for  this 
purpose.  It  is  possible  that  this 
designation  will  be  changed  to  a 
separate  market  for  particular  gold 
currencies. 

Section  37(a)  will  be  amended  to 
include  potential  events  that  would 
make  a  halt  in  trading  of  gold  currency 
options  appropriate,  including  a  halt  or 
suspension  of  trading  in  gold  itself  or 
knowledge  of  some  modification  of 
discontinuance  of  a  particular  gold 
currency. 

Section  45(a)  is  to  be  modified  simply 
to  include  an  example  of  the  meaning  of 
bids  and  offers  in  the  context  of  gold 
currency  options  as  well  as  slock 
options. 

Section  46(b)  sets  the  trading 
differentials  for  gold  currency  options  at 
even  dollar  amounts.  PSE  believes  that, 
given  the  value  of  each  contract,  smaller 
differentials  would  be  inappropriate. 

PSE  has  proposed  additions  to  Section 
79  that  would  state  expectations  as  to 
the  duties  of  market  makers  in  gold 
currency  options  with  respect  to 
maintaining  a  fair  and  orderly  market. 
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These  expectations  include  maintaining 
minimum  spreads  between  the  bid  and 
offer  for  each  contract,  depending  upon 
the  price  of  the  last  trade.  The  rule  also 
grants  the  Options  Floor  Trading 
Committee  authority  to  establish 
different  spread  expectations  when  it 
deems  it  appropriate  to  do  so.  Similarly, 
the  rule  creates  the  expectation  that  the 
market  maker  will  bid  no  more  than  SlO 
lower  or  offer  no  more  than  $10  higher 
than  the  price  of  the  last  transaction  in 
the  particular  contract,  with  an 
adjustment  permissible  when  there  has 
been  a  change  in  the  price  of  the 
underlying  currency  since  the  last  option 
transaction.  PSE  believes  this  rule  will 
greatly  assist  in  assuring  a  fair  and 
orderly  market  while  allowing  market 
makers  sufficient  flexibility  to  adjust  to 
changing  conditions. 

Rule  XI — Margins 

Rule  XI,  PSE's  margin  requirements,  it 
proposed  to  be  amended  in  several 
respects  in  order  to  accommodate  the 
addition  of  trading  in  gold  currency 
options.  The  large  majority  of  the  rule, 
however,  remains  intact. 

Section  1(c)(2)  would  be  added  to 
apply  in  those  situations  in  which 
member  firms  extend  credit  to  persons 
in  accounts  including  interests  or 
contracts  not  considered  by  Rule  XI.  but 
considered  in  the  margin  rules  of 
another  securities  or  commodities 
exchange  or  association.  In  such  cases, 
the  amount  of  margin  required  for  the 
position  in  the  interest  or  contracts 
involved  would  be  that  required  by  such 
exchange  or  association,  or  if  it  is  not  a 
member  of  another  such  exchange  or 
association,  then  the  greatest  amount 
required  by  any  such  exchange  or 
association  of  which  the  member  firm  is 
not  a  member.  This  rule  will  provide 
adequate  risk  protection  when  PSEs 
own  rules  do  not  govern  the  extension  cif 
credit  on  certain  interests. 

Section  2(d)(2)  of  Rule  XI  would  be 
amended  to  place  a  maximum  valuation 
on  gold  currency  for  margin  or  credit 
purposes  of  80%  of  its  current  market 
value.  This  percentage  is  deemed  to  be 
an  adequate  discount  to  provide  the 
necessary  level  of  protection  from  credit 
risks,  and  is  based  on  margin  rules  of 
commodities  exchanges  and  the  net 
capital  rules  of  the  Securities  and 
Exchange  Commission.  The  rule  also 
imposes  requirements  necessary  for 
physical  possession  or  control  to  be 
deemed  to  exist,  and  states  that  market 
value  will  be  based  on  general 
information  available  to  the  public. 

A  new  section  2(d)(4)  would  be  added 
stating  detailed  procedures  for  margins 
when  gold  currency  options  are 
involved.  The  rule  would  provide  that 


the  minimum  margin  for  short  positions 
in  puts  and  calls  on  underlying  gold 
currencies  traded  in  the  over-the- 
counter  market  is  50%  of  the  market 
value  of  the  underlying  currency, 
adjusted  for  unrealized  gain  or  loss,  and 
the  minimum  margin  for  short  positions 
in  such  puts  and  calls  traded  on  a 
registered  national  securities  exchange 
is  20%  of  the  market  value  of  the 
underlying  currency,  adjusted  for 
unrealized  gains  or  losses.  In  either  case 
the  minimum  margin  on  each  put  or  call 
carried  short  m  an  account  would  be  at 
least  $250.  If  gold  currencies  are  sold 
short  or  carried  In  a  short  position,  a 
minimum  margin  of  20%  of  the  current 
market  value  of  the  currency  will  be 
required.  Rules  for  required  margins  in 
"spread"  situations  or,  in  limited 
instances,  for  long  positions,  are  added 
that  are  basically  identical  to  those  for 
stock  options.  Finally,  the  rule  provides 
that  no  margin  on  the  short  option 
position  is  required  if  any  of  several 
types  of  "cover"  exist.  These  would 
include  situations  in  which  the  account 
has  delivered  to  the  member  firm 
creditor  an  "Escrow  Receipt"  meeting 
the  requirements  of  Rule  610  of  the 
Options  Clearing  Corporation  or  an 
"Option  Guarantee  Letter"  in  a  form 
satisfactory  to.  and  issued  by  a 
custodian  approved  by,  PSE.  certifying 
that  the  custodian  holds  the  gold 
currency  (in  the  case  of  a  short  call)  or 
the  cash  (in  the  case  of  a  short  put)  for 
the  account  and  will  deliver  it  to  the 
member  firm  creditor  against  payment 
of  the  exercise  price  (for  the  call)  or 
delivery  of  the  underlying  gold  currency 
(for  the  put),  or  similar  situations 
involving  delivery  of  currency  to  a  bank 
or  delivery  to  the  creditor  of  a  form  of 
Irrevocable  Letter  of  Credit  issued  by  an 
OCC  approved  depository.  These 
methods  of  effecting  "cover"  are 
analogous  to  methods  used  to  cover 
stock  options  or,  with  respect  to  the  use 
of  a  letter  of  credit,  to  methods  by  which 
most  OCC  clearing  members  meet 
margin  requirements.  This  allows  use  of 
options  by  a  larger  number  of 
individuals  or  entities  but  does  not 
lessen  the  protection  to  member  firms 
that  the  margin  rules  provide. 

PSE  believes  the  proposed  rule 
changes  are  based  upon  and  consistent 
with  Section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934.  as  amended  (the 
"Exchange  Act"),  in  that  they  are 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade  and.  in  general,  to  protect 
investors  and  the  public  interest.  The 
same  self-regulatory  principles  and 
methods  followed  by  PSE  in  trading 
stock  options  will  be  used  in  the  market 


for  gold  currency  options  and,  of  course. 
the  provisions  of  the  Exchange  Act  and 
the  regulations  adopted  thereunder  will 
also  apply. 

Because  virturally  the  entire  set  of 
PSE  rules  governing  options  trading,  as 
well  as  PSEs  general  regulatory 
framework,  will  be  applicable  to  trading 
in  gold  currency  options,  it  is  not 
practical  to  point  out  every  instance  in 
which  fraud  is  prevented  or  just 
principles  of  trade  advanced  by  the 
proposed  rule  change.  Among  the 
specific  rules  that  might  be  mentioned, 
however,  with  respect  to  the  prevention 
of  fraudulent  and  manipulative  acts  and 
practices  would  be  the  imposition  of 
position  limits  and  exercise  limits  on 
gold  currency  options.  PSE  is  attuned  to 
the  potential  problems  associated  with  a 
member  organization  holding  a  large 
number  of  contracts,  both  in  terms  of 
effect  on  the  market  and  in 
overextending  the  member's  financial 
position,  and  has  set  position  and 
exercise  limits  designed  to  prevent  such 
problems.  These  limits  can,  of  course,  be 
altered  as  e.xperience  is  gained  in  this 
new  market.  Reporting  of  positions  in 
gold  currency  options  would  also  be 
required  in  the  same  manner  as  with 
stock  options. 

PSE  believes  that  its  establishment  of 
a  market  in  options  on  gold  currencies 
will  have  a  definite  beneficial  impact  on 
the  market  for  such  securities  and  on  the 
investment  community.  Although  an 
over-the-counter  market  is  in  existence 
for  options  in  certain  gold  currencies. 
PSE  believes  establishment  of  its  market 
will  provide  significant  benefits  not 
present  in  the  existing  market.  Among 
these  are  the  protection  provided  by 
PSEs  self-reguldtory  framework  and 
oversight  by  the  Securities  and 
Exchange  Commission,  as  mentioned 
above.  The  visibility  of  the  Exchange 
market,  including  dissemination  of 
quotations,  last-sale  reporting,  and  the 
audit  trail  produced  by  PSE's 
surveillance  package  add  to  investor 
protection  and  the  public  interest.  PSE's 
market  maker  and  registered  options 
principal  system  and  attendant  training 
procedures  will  assure  that  transactions 
are  handled  only  by  knowledgeable 
professionals  and  that  a  fair  and  orderly 
market  is  maintained.  Market  makers  on 
PSE,  unlike  those  persons  dealing  in 
options  in  gold  currencies  on  the  over- 
the-counter  market,  have  an  obligation 
to  maintain  firm  bids  and  offers, 
guaranteeing  the  investor  a  liquid 
market. 

PSE  believes  that  the  risk 
transferrence  functions  of  options  on 
underlying  investments  are  well 
understood,  and  that  the  value  of 
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exchange- traded  options  as  a  separate 
investment  mechanism  has  also  been 
demonstrated  during  the  past  few  years. 
Options  on  underlying  gold  currencies 
obviously  benefit  investors  by  providing 
an  efficient  means  of  profiting  from,  or 
providing  protection  against,  movements 
in  the  price  of  gold  itself.  Such  options 
offer  advantages  not  available  through 
existing  futures  contracts  on  gold.  The 
price  of  the  option  also  fixes  the  amount 
of  money  at  risk,  and  the  use  of  options 
in  hedging  risks  can  be  done  much  more 
efficiently. 

Because  of  the  uses  of  options  on 
stock  are  so  well  understood,  PSE  does 
not  anticipate  that  members  will 
experience  any  difficulty  in  complying 
with  the  rule  changes  in  the  context  of 
options  on  gold  currencies.  This  is 
particularly  true  since  the  changes  are 
so  similar  to  rules  already  in  use  for 
trading  in  stock  options. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

PSE  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition.  PSE  believes,  in 
fact,  that  an  exchange  market  for 
trading  in  options  on  gold  currencies 
will  be  a  major  addition  to  competition. 
This  will  occur  not  only  by  providing  a 
new  competitor  creating  new 
opportimities  for  trading  strategies,  but 
by  expected  improvements  in  liquidity 
and  pricing. 

(C)  Self-Regulatory  Organization 's 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

PSE  has  a  New  Products  Committee 
which  has  met  numerous  times  to  plan 
for  trading  in  options  on  gold  currencies. 
The  members  of  this  committee  have 
made  comments  regarding  the  plan, 
which  have  led  to  its  proposal.  We  have 
also  sought  advice  and  comments  on  the 
proposal  from  an  Advisory  Committee 
composed  of  prominent  members  of  the 
securities  industry.  Their  comments 
were  presented  to  and  evaluated  by  our 
New  Products  Committee.  The  New 
Products  Committee  recommended 
several  changes  to  the  PSE  Board  of 
Governors  which  approved  an 
amendment  to  the  proposed  rule  change. 
No  formal  comments  from  members 
have  been  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Chi  or  before  December  10,  1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 


its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prinicpal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  January  4, 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Sijcretary. 

October  29.  1981. 

[FR  Doc  81-3:i5S  Filed  11-4-81;  845  am] 
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[Release  No.  34-18225;  File  No.  5R-Amex- 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc. 

In  the  matter  of  proposed  rule  change 
relating  to  options  trading  on  bullion 
value  demand  promissory  notes. 
Comments  requested  on  or  before 
January  4, 1982. 

Pursuant  to  Section  19{b)(l}  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  August  27. 1981  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Seciu-ities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  U.  and  lU  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pubhshing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Amex"  or  the  "Exchange")  proposes  to 
amend  its  rules  to  provide  for  the 
trading  of  put  and  call  options  on 
Bullion  Value  Demand  Promissory  Notes 
("BVNs").  A  summary  of  the  rule 
changes  is  set  forth  below.  The  text  of 
the  proposed  rule  changes  and  a  sample 
form  of  the  BVN  may  be  obtained  from 
the  Exchange. 

Hours  of  Business 

(Exchange  Rule  1) 

The  Exchange  proposes  to  begin 
trading  in  options  on  BVNs  at  9:00  a.m., 
since  the  underlying  securities  and  the 
related  gold  and  silver  bullion  markets 
by  which  the  BVNs  will  be  priced  will 
begin  trading  at  approximately  9:00  a.m, 
Similarly,  the  Exchange  proposes  to 
close  trading  in  BVN  options  at  3:10  p.m. 
each  business  day.* 

Applicability,  Definitions  and 
References  and  Option  Contracts  To  Be 
Traded 

(Exchange  Rules  900  and  901) 

The  Exchange  proposes  to  amend 
certain  paragraphs  in  this  section  to 
define  and  describe  BVNs  and  alter 
certain  definitions  to  provide  for  the 
frading  of  options  on  BVNs.  Briefly,  a 
BVN  is  a  promissory  note  issued  by  an 
Amex-approved  issuer.  It  is  a  non- 
interest  bearing  obligation  of  the  issuer 
to  pay  an  amount,  in  U.S.  currency, 
equal  to  the  market  value  of  the  number 
of  fine  troy  ounces  of  gold  or  silver 
bullion  described  in  the  note,  based 
upon  the  price  at  which  the  bullion  is 
fixed  at  the  A.M.  London  fixing  for  the 
particular  bullion  on  the  business  day 
immediately  following  the  date  of 
demand  as  determined  in  accordance 
with  the  terms  of  the  BVN,  and  with  the 
Constitution  and  Rules  of  The  Options 
Clearing  Corporation  and  the  Exchange 

Series  of  Options  Open  for  Trading 

(Exchange  Rule  903) 

The  Exchange  proposes  to  amend  this 
rule  to  provide  for  the  listing  of  options 
on  BVNs  and  to  provide  that  the 
exercise  price  of  each  option  series 
opened  for  trading  shall  be  fixed  at  a 
price  per  fine  troy  ounce. 


'  ExchdTi^ie  Rules  918,  Commentary  .01  (c)  and 
903(c)  nifly  be  further  amended,  al  a  later  date,  to 
reflect  the  3:10  p.m.  close  of  trading  in  BVN  options 
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The  Exchange  intends  generally  to  list 
options  on  gold  BVNs  with  $25  to  $50 
exercise  intervals,  and  options  on  silver 
BVNs  with  50-cent  exercise  intervals, 
depending  on  the  then  current  market 
conditions.  Certain  exercise  intervals 
may  be  added  or  omitted  if  the 
Exchange  determines  that  their  listing 
would  be  necessary  or  unnecessary  due 
to  the  then  current  volatility  of  bulHon 
market  prices  and  other  relevant  factors 
With  regard  to  gold  BVN  options,  the 
Exchange  plans  generally  to  list  S25 
exercise  intervals  while  gold  is  priced  at 
S500  per  fine  troy  ounce  or  less  and  $50 
intervals  when  gold  is  priced  above  $500 
per  fine  troy  ounce. 

The  expiration  cycle  for  options  on 
both  gold  and  silver  BVNs  will  be  the 
March.  June.  September,  December 
cycle. 

Position  Limits  and  Exercise  Limits 

(Exchange  Rules  904  and  905) 

The  Exchange  proposes  position  and 
exercise  limits  of  a  number  of  contracts 
on  gold  BVNs  the  bullion  equivalency  of 
which  does  not  exceed  20,000  troy 
ounces.  The  Exchange  plans  to  list 
options  on  10  troy  ounce  and  100  troy 
ounce  gold  BVNs.  In  the  case  of  100  troy 
ounce  gold  BVNs,  this  would  mean 
position  and  exercise  limits  of  200 
option  contracts.  In  the  case  of  10  troy 
ounce  gold  BVNs,  this  would  mean 
position  and  exercise  hmits  of  2.000 
option  contracts. 

With  regard  to  options  on  silver 
BVNs,  the  Exchange  proposes  position 
and  exercise  limits  of  a  number  of 
contracts  the  bullion  equivalency  of 
which  does  not  exceed  1,000,000  troy 
ounces.  Since  each  silver  BVN  option 
will  have  a  1.000  troy  ounce  bullion 
equivalency,  this  would  mean  position 
and  exercise  limits  of  1,000  silver  BVN 
option  contracts. 

Reporting  of  Options  Positions 

(Exchange  Rule  906) 

The  Exchange  proposes  a  reporting 
requirement  for  BVN  option  positions 
where  the  aggregate  bullion  equivalency 
is  4,000  troy  ounces  or  more  in  the  case 
of  gold  BVNs  and  200,000  troy  ounces  or 
more  in  the  case  of  silver  BVNs. 

Criteria  for  Underlying  Non-stock 
Securities 

(Exchange  Rule  917) 

The  Exchange  proposes  amending  this 
rule  to  provide  the  authority  to  list  put 
and  call  option  contracts  on  gold  and 
silver  BVNs  which  are  issued  in  a  form 
and  by  an  issuer  approved  by  the 
Exchange.  An  explanation  of  the  terms 


of  the  BVN  is  contained  in  Item  3  of  this 
filing. 

Trading  Rotations.  Halts  and 
Suspensions 

(Exchange  Rule  918) 

The  Exchange  proposes  to  modify  this 
rule  to  provide  for  a  trading  rotation  for 
options  on  BVNs  commencing  at  9.00 
a.m.  or  as  soon  thereafter  as  practicable 
on  each  business  day.  (See  explanation 
in  Item  3.) 

Registration  of  Options  Principals 

(Exchange  Rule  920) 

The  Exchange  does  not  propose  any 
change  to  the  Rule.  However,  it  is 
proposing  to  amend  the  Commentary  to 
the  Rule  to  provide  that  Registered 
Options  Principals  who  became 
registered  and  approved  by  the 
Exchange  prior  to  implementation  of  the 
BVN  options  program,  shall  not  be 
considered  qualified  with  regard  to  BVN 
options.  To  become  qualified  as  a 
Registered  Options  Principal  with  regard 
to  options  on  BVNs  the  Exchange 
proposes  requiring  a  member  or 
associated  person  to  complete  an 
examination  prescribed  by  the  Exchange 
for  the  purpose  of  demonstrating 
adequate  knowledge  of  the  subject. 

Opening  of  Accounts  and  Delivery  of 
Current  Prospectus 

(Exchange  Rules  921  and  926) 

The  proposed  changes  to  this  rule 
require  that  a  customer's  account  be 
specifically  approved  to  trade  options 
on  BVNs  and  that  orders  not  be 
accepted  from  customers  in  BVN  options 
without  that  specific  approval. 

In  addition,  the  Exchange  proposes  to 
require  customers  to  be  furnished  with  a 
current  Prospectus  covering  options  on 
BVNs  prior  to  approving  a  customer's 
account  to  trade  in  options  on  BVNs 

Similarly,  the  Exchange  proposes  to 
amend  Rule  926  to  provide  that  the  term 
"current  Prospectus"  means,  as  to 
options  on  any  type  of  underlying 
security,  that  edition  of  the  prospectus 
of  The  Options  Clearing  Corporation, 
relating  to  such  options,  which  at  the 
time  it  is  to  be  furnished  to  a  given 
customer,  meets  the  requirements  of 
Section  10(a)(3)  of  the  Securities  Act  of 
1933. 

Section  5.  Floor  Rules  Applicable  to 
Options  Rules  of  General  Applicability 
(Exchange  Rule  950)  Paragraph  (e) — 
(relating  to  Rule  131} — Types  of  Orders 

The  Exchange  proposes  to  amend  the 
definitions  of  spread  order,  straddle 
order,  and  combination  order  to  include 
BVN  options  by  adding  the  words  "the 


same  aggregate  bullion  denomination  (if 
the  underlying  security  is  a  BVN]"  in  a 
similar  fashion  to  the  changes  proposed 
for  Treasury  securities.  (See  SR-Amex- 
81-1). 

Paragraph  (1) — {relating  to  Rule  191)— 
Specialist  Reporting  Requirements 

The  Exchange  proposes  to  amend  this 
reporting  requirement  to  include  the 
reporting  of  the  specialist's  BVN  option 
positions  and  related  underlying  BVN 
positions.  In  addition,  the  Exchange 
proposes  additional  reporting 
requirements  of  transactions  involving 
the  bullion  in  which  the  BVN  is 
denominated  including  any  and  aU 
options,  futures  and  physical 
transactions  in  any  form. 

Premium  Bids  and  Offers 

(Exchange  Rule  951) 

The  Exchange  proposes  amending  this 
rule  to  provide  for  the  bidding  and 
offering  of  gold  BVN  options  in  dollars 
per  troy  ounce  and  of  silver  BVN 
options  in  cents  per  troy  ounce. 

For  example,  with  respect  to  gold 
BVN  options,  a  bid  of  "10  "  shall 
represent  a  bid  to  pay  a  premium  of 
Si .000  for  an  option  contract  on  a  BVN 
for  100  troy  ounces  of  gold.  (The  bid  of 
"10 '  is  multiplied  by  100 — the  number  of 
troy  ounces  of  bullion  equivalency  of  the 
BVN.  This  equals  the  premium— $1,000.) 
Similarly,  for  an  option  contract  on  a  10 
ounce  gold  BVN.  a  bid  of  "10" 
represents  a  bid  to  pay  a  premium  of 
$100. 

In  the  case  of  silver  BVN  options,  a 
bid  of  "10"  represents  a  bid  to  pay  $100 
for  an  option  contract  on  a  BVN  for 
1,000  troy  ounces  of  silver.  (The  bid  of 
"10",  representing  $.10.  is  multiphed  by 
1.000 — the  number  of  troy  ounces — 
which  equals  the  premium — $100). 

Minimum  Fractional  Changes 

(Exchange  Rule  952) 

The  Exchange  proposes  to  add  to  this 
rule  provisions  requiring  that  the 
minimum  fractional  change  for  dealing 
on  the  Exchange  in  gold  BVN  option 
contracts  shall  be  ten  cents  per  troy 
ounce  and  in  silver  BVN  option 
contracts  shall  be  one  cent  per  troy 
ounce. 

Options  Transactions  of  Registered 
Traders 

(Exchange  Rule  958) 

The  Exchange  proposes  adding 
requirements  to  this  rule  relating  to 
trading  by  Registered  Traders  in  options 
on  BVNs  80  as  to  aid  in  the  maintenance 
of  fair  and  orderly  markets  in  those 
options.  Specifically,  the  Exchange 
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proposes,  if  the  underlying  security  is  a 
gold  BVN,  that  Registered  Traders  be 
required  to  bid  and/or  offer  so  as  to 
create  differences  of  no  more  than  $2.50 
per  troy  ounce  between  the  bid  and  the 
offer  for  each  option  contract  for  which 
the  last  preceding  transaction  price  was 
$5  or  less,  no  more  than  $5  per  troy 
ounce  where  the  last  preceding   . 
transaction  price  was  moe  than  $5  but 
did  not  exceed  $100,  no  more  than  $7.50 
per  troy  ounce  where  the  last  preceding 
transaction  price  was  more  than  $100 
but  less  than  $200,  and  no  more  than  $10 
where  the  last  preceding  transaction 
price  was  $200  or  more. 

With  regard  to  options  on  silver 
BVNs,  the  Exchange  proposes  to  require 
Registered  Traders  to  bid  and/or  offer 
so  as  to  create  differences  of  no  more 
than  5  cents  per  troy  ounce  between  the 
bid  and  the  offer  for  each  option 
contract  for  whch  the  last  preceding 
transaction  price  was  10  cents  or  less, 
no  more  than  10  cents  per  troy  ounce 
where  the  last  preceding  transaction 
price  was  more  than  10  cents  but  did  not 
exceed  $2,  no  more  than  15  cents  per 
troy  ounce  where  the  last  preceding 
transaction  price  was  more  than  $2  but 
did  not  exceed  $4,  and  no  more  than  20 
cents  per  troy  ounce  where  the  last 
preceding  transaction  price  was  $4  or 
more. 

Filing  of  Trade  Information 

(Exchange  Rule  962) 

The  Exchange  proposes  to  amend  this 
rule  so  that  member  organizations  will 
be  required  to  file  trade  information 
relating  to  BVN  options  in  the  same 
manner  as  they  are  required  to  do  for 
stock  options. 

Delivery  and  Payment 

(Exchange  Rule  982) 

The  Exchange  proposes  amending  this 
rule  to  provide  for  the  delivery  of  BVNs 
upon  exercise  of  a  BVN  option  and 
payment  of  the  aggregate  exercise  price 
in  respect  thereof  in  accordance  with 
the  rules  of  The  Options  Clearing 
Corporation. 

Communications  to  Customers 

(Exchange  Rule  991) 

The  Exchange  proposes  to  amend  this 
rule  to  require,  in  a  parallel  fashion  to 
stock  options,  that  no  written  materials 
regarding  options  on  BVNs  be 
disseminated  to  any  person  who  has  not 
previously  or  contemporaneously 
received  a  current  prospectus  of  The 
Options  Clearing  Corporation  covering 
options  on  BVNs. 


Minimum  Margins 

(Exchange  Rule  462) 

The  Exchange  proposes  to  amend  this 
rule  to  provide  margin  requirements  for 
BVN  options.  Generally,  the  minimum 
margin  on  any  put  or  call  issued, 
guaranteed  or  carried  "short"  in  a 
customer's  account  shall  be  the  premium 
received,  plus  the  excess  of  $25  per  troy 
ounce  of  bullion  equivalency  in  the  case 
of  any  gold  BVN  or  $1.50  per  troy  ounce 
of  bullion  equivalency  in  the  case  of  any 
silver  BVN,  over  the  amount  by  which 
the  exercise  price  exceeds  the  current 
market  price  of  the  underlying  BVN  in 
the  case  of  a  call,  or  over  the  amount  by 
which  the  current  market  price  of  the 
underlying  BVN  exceeds  the  exercise 
price  in  the  case  of  a  put.  The  current 
market  price  of  a  BVN  shall  be 
determined  by  using  the  New  York 
bullion  dealers'  spot  price  of  the  bullion 
which  is  the  subject  of  the  BVN,  at  the 
close  of  business  on  the  previous  day. 
(See  Item  3  for  further  explanation). 
However,  the  Exchange  proposes  a 
minimum  margin  requirement  of  the 
greater  of  the  premium  received  or  $5 
per  troy  ounce  in  the  case  of  gold  BVNs 
and  $0.30  per  troy  ounce  in  the  case  of 
silver  BVNs  (regardless  of  how  far  out  of 
the  money  the  option  may  be).  The 
following  are  a  few  examples  of  how  the 
margin  would  be  calculated.  In  each 
instance  below,  assume  a  10  troy  ounce 
gold  BVN  call  with  an  exercise  price  of 
$400  has  been  written. 


Example  01  (ln-tt)e-money.options) 


Spot   pnce   of   gold  is  S500   per  troy 
ounce: 

Premium  received _.....„ 

Plus: 

J25  per  troy  ourKe  oz $250 

Less  amount  out-ol-the  money...        00 


$1^70 


Total . 


$250 


Margin  requiremertt  

(The  margin  requirenwnt  (or  a  similar  call  on  a 
ounce  gold  BVN  would  be  $15,200) 

Example  *2  (At-the-money.<iptions) 

Spot   poce   ol   gold   is   $400   per   troy 
ourx:e: 

Premium  received ™ 

Plus 

$25  per  troy  ounce $250  .... 

Less  amount  out.of-the-money..        00  .... 


250 

-$1,520 
100  troy 


$430 


Total 


$250 


250 


Margin  requirement 

(The  margin  requirement  for  a  similar  call  on  a 
ounce  gold  BVN  would  t>e  $6,800) 

Example  03  (Ou1-trie-money-optx>ns) 

Spot   pnce   of   gold   a   $380   per    troy 

Ounce: 

Premium  received „.„ .«.„.„ 

Plus: 

$25  per  troy  ounce $250   .... 

Less     amount     out^ol-the- 
mooey „._ 200  .... 


=  $680 
100  troy 


$260 


ToUl 


$50 


50 


Margin  requirement $1310 

(The  margin  requirement  lor  a  sknilar  caK  on  a  100  troy 
ounce  gold  BVN  would  be  $3,100) 


Example  04  (OeepK>ut-ot-t>ie-money-opt>ons) 

Spot   price   of   gold   is   $360   per   troy 
ounce: 

Premium  received „ „ $165 

Plus: 

$25  pet  troy  ounce $250  . 

Less  amount  out-of-the-money...      400 

Total _ $00  00 

Margin  Requirement ^$165 

(Trie  margin  requirement  (or  a  similar  call  on  a  100  troy 
ounce  gold  BVN  would  be  $1,650). 

The  Exchange  also  proposes  certain 
exceptions  to  this  general  rule  similar  to 
those  for  stock  options.  The  exceptions 
proposed  would  apply,  as  they  do  for 
stock  options,  in  cases  where  both  a  put 
a  call  for  the  same  number  of  troy 
ounces  are  carried  "short"  for  a 
customer  account;  where  the  customer 
carries  a  "long"  call  position  which 
exceeds  the  exercise  price  of  the  "short" 
call  position;  and  where  the  exercise 
price  of  the  "short"  put  exceeds  the 
exercise  price  of  the  "long"  put. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  o',  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  Amex  Plan  for  Trading  Options  on 
Gold  and  Silver  Bullion  Value  Demand 
Promissory  Notes 

The  Exchange  is  proposing  a  program 
for  trading  options  on  newly  created 
securities  to  be  known  as  Bullion  Value 
Demand  Promissory  Notes,  to  be 
denominated  in  the  U.S.  dollar  value  of 
a  specified  number  of  fine  troy  ounces  of 
gold  or  silver  bullion. 

The  BVNs  would  provide  investors 
with  means  of  obtaining  the  "store-of- 
value"  benefits  inherent  in  the  physical 
ownership  of  gold  or  silver  bullion 
(through  debt  instruments  valued  at  the 
price  of  the  bullion),  while  eliminating 
concerns  associated  with  the  actual 
ownership  of  buUion  such  as 
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transportation,  storage,  insurance,  and 
resale. 

The  Exchange  proposes  to  list  options 
on  BVNs  similar  to  those  which  the 
Exchange  currently  lists  on  stocks.  The 
proposed  new  options  would  make  it 
possible  to  shift  risks  associated  with 
bullion  ownership,  while  at  the  same 
time  providing  opportunities  for 
investment  and  trading  of  options  on 
securities  whose  prices  would  be  closely 
related  to  those  of  gold  and  silver 
bullion.  Further,  creation  of  the  BVN 
makes  possible  a  program  for  trading 
such  options  in  the  well-monitored, 
regulated  environment  of  the  securities 
markets,  subject  to  the  jurisdiction  of 
the  Securities  and  Exchange 
Commission,  since  the  BVN  is  a 
"security"  within  the  meaning  of  Section 
3(a)(10)  of  the  Exchange  Act,  and  is  not 
a  "commodity"  within  the  meaning  of 
Section  2(a)(1)  of  the  Commodity 
Exchange  Act. 

A  number  of  amendments  to  the 
Exchange's  rules  governing  options 
trading  will  be  required  to  implement 
the  new  program.  These  include 
broadening  of  rule  applications  to  cover 
the  BVNs  and  include  rules  specifically 
applicable  to  options  on  BVNs 

Included  in  this  section  are; 

A  description  of  the  Bullion  Value 
Demand  Promissory  Notes. 

Descriptions  of  the  terms  of  the 
proposed  BVNs. 

An  explanation  of  the  price 
relationships  between  BVNs  and  gold 
and  silver  bullion. 

A  review  of  the  terms  of  the  proposed 
options  and  the  economic 
considerations  leading  to  their  specific 
design. 

A  description  of  price  reporting 
systems  used  in  the  related  bullion 
markets. 

Bullion  Value  Demand  Promissory  Notes 

BVNs  will  be  transferable  non-interest 
bearing  promissory  notes  which  obligate 
the  issuer  to  pay  an  amount,  in  U.S. 
currency,  equal  to  the  market  value  of 
the  number  of  fine  troy  ounces  of  gold  or 
silver  bullion  described  in  the  note, 
based  upon  the  price  at  which  the 
particular  bullion  is  fixed  at  the  A.M 
London  fixing  on  the  business  day 
immediately  following  the  date  of 
demand.  An  administration  fee  may  be 
charged.  The  issuer,  the  terms  of  the 
BVN,  and  the  administration  charge  will 
be  subject  to  approval  by  the  Exchange 

It  is  intended  that  the  holding  and 
transfer  of  BVNs  will  be  facilitated  by 
the  use  of  a  book  entry  and  transfer 
system  which  will  list  ownership  of 
BVNs  in  the  names  of  clearing  members 
of  The  Options  Clearing  Corporation 
( "OCC").  These  members  will  in  turn  hst 


ownership  by  their  customers  on  their 
own  records.  Clearing  members  will  be 
responsible  for  purchase,  payment,  and 
sale  of  the  BVNs  on  behalf  of  their 
customers,  thus  facilitating  the  operation 
of  the  system. 

It  is  intended  that  the  issuer  of  the 
BVNs  be  a  subsidiary  of  OCC,  which 
will  be  organized  for  the  specific 
purpose  of  issuing  and  repaying  the 
BVNs.^ 

Since  the  BVNs  will  be  sold  and 
repaid  at  the  current  price  of  the  bullion 
in  which  they  were  designated,  the 
BVNs  will  provide  the  "investment" 
benefits  of  ownership  of  the  bullion  but 
will  not  involve  the  difficulties  of 
storage,  transport  and  safekeeping 
associated  with  the  tangible  assets. 


Payment  of  Purchase  Price 

Payment  of  the  purchase  price, 
including  transaction  charges,  would  be 
in  U.S.  Federal  Reserve  Bank  funds 
transferred  to  the  issuer  on  the  day  on 
which  the  price  of  the  BVN  was 
determined. 

Transferability  of  BVNs 

Once  issued.  BVNs  would  be  freely 
transferrable  between  buyers  and 
sellers  in  the  secondary  market.  The 
OCC  clearing  member  in  whose  name 
the  BVNs  were  registered,  would  be 
responsible  for  advising  the  OCC  issuing 
the  subsidiary  of  any  sale  of  BVNs. 
including  the  name  of  the  clearing 
member  to  whom  the  BVN  had  been 
transferred. 


Description  of  the  Proposed  Gold  BVNs        Payment  of  B VNs 


Issuer 

A  wholly-owned  subsidiary  of  The 
Options  Clearing  Corporation  ("OCC") 
or  such  other  issuer(s)  as  may  be 
approved  by  the  Exchange 

Denominations 

BVNs  in  denominations  of  10  and  100 
fine  troy  ounces  of  gold  bullion. 

Purchase  Price 

All  vaUd  orders  for  BVNs  received  by 
the  issuer  on  any  OCC  business  day 
would  be  sold  by  the  issuer  at  a  price 
per  fine  troy  ounce  equal  to  the  price  for 
gold  bullion,  as  established  at  the  first 
fixing  in  the  London  gold  market  on  the 
market  business  day  following  receipt  of 
the  order. 

In  addition  to  the  purchase  price,  the 
issuer  would  be  authorized  to  charge  an 
administration  fee  at  a  rate  per  calendar 
quarter  approved  by  the  Exchange.  The 
minimum  administration  fee  to  be 
collected  at  the  time  of  sale  of  the  BVN 
would  be  an  amount  covering  a  time 
period  commencing  with  the  date  of  sale 
and  terminating  on  a  regular  quarterly 
billing  cycle  date  for  administration  fees 
which  included  a  period  of  not  less  than 
three  months.  Quarterly  administration 
charges  would  be  assessed  thereafter  on 
the  regular  billing  cycle  dates  to  the 
holder  of  record  on  that  day. 

All  orders  for  purchases  or  sales 
would  be  transmitted  to  the  issuer 
through  a  clearing  member  of  OCC  who 
would  be  responsible  for  payment  or 
who  would  receive  funds  from  the  sales 
for  the  accounts  of  its  customers 


'The  Exciiange  has  held  preliminary  discussions 
concerning  itsuance  of  BVNs  with  tenior 
management  of  OCC.  but  OCC  has  not  been  asked 
lo  make  any  formal  defermtnation  of  its  willingness 
lo  form  a  tutnidiary  which  would  act  as  issuer 


Clearing  members  of  OCC  holding 
BVNs  for  their  own  account  or  for 
accounts  of  their  customers  could  give 
the  issuer  notice  of  demand  for 
repayment  of  BVNs  on  any  OCC 
business  day.  All  BVNs  tendered  for 
repayment  on  any  business  day  would 
be  repaid  at  the  price  established  for 
bullion  at  the  first  fixing  on  the  next 
London  business  day  following  the  OCC 
business  day  on  which  the  BVNs  had 
been  so  tendered. 

The  issuer  would  assess  no  charge  for 
repayment  and  would  pay  to  the  BVN 
holder  an  amount  equal  to  the  number  of 
fine  troy  ounces  of  gold  represented  by 
the  BVNs  being  redeemed,  multiplied  by 
the  A.M.  London  fixing  per  fine  troy 
ounce.  Such  payment  would  be  made  in 
U.S.  Federal  Reserve  Bank  funds  on  the 
second  London  business  day  following 
the  day  of  the  fixing  establishing  the 
repayment  price. 

Issuer  of  BVNs 

An  approved  issuer  of  gold  buUion 
BVNs  would  be  required  to  fully  hedge 
all  outstanding  BVNs  by  purchasing  and 
holding  an  equivalent  amount  of  gold 
bullion  or  an  equivalent  long  po.sition  in 
the  futures,  forwards  and/or  options 
(excluding  BVN  options)  markets. 

"Forward  pricing"  of  the  issue  and 
repayment  of  BVNs  will  provide  the 
issuer  with  sufficient  fime  to  net  all 
orders  received  for  purchase  or 
repayment  on  any  business  day  and  to 
place  an  order  with  a  member  of  the 
London  gold  market  for  the  purchase  or 
sale  of  gold  in  an  amount  equal  to  the 
net  difference  of  such  purchases  and 
repayment  for  execution  at  the  next 
morning's  gold  fixing  price.  Through  this 
procedure,  the  dollar  obligations  of  the 
issuer  to  purchase  or  sell  BVNs  at  the 
fixing  price  would  approximate  the  price 
at  which  the  purchase  or  sale  of  gold 
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bullion  was  executed  for  hedging 
purposes. 

Secondary  Market  in  Gold  BVNs 

It  is  anticipated  that  New  York  gold 
bullion  dealers  would  make  markets  in 
gold  BVNs  during  any  exchange 
business  day  at  prices  closely  related  to 
the  spot  price  of  gold  bullion,  even 
though  the  BVN  would  be  redeemable 
only  at  the  next  day's  London  A.M. 
Fixing. 

As  an  example,  let  us  assume  that  a 
dealer  purchased  a  BVN,  paying  the 
current  spot  price  for  gold.  The  dealer 
could  sumultaneously  sell  gold  bullion 
from  his  inventory  at  the  current  spot 
price  and  enter  a  redemption  order  for 
the  BVN  at  the  next  morning's  gold 
fixing.  If  the  dealer  also  placed  an  order 
to  purchase  an  equal  amount  of  bullion 
at  the  next  morning's  gold  fixing  price, 
the  amount  paid  for  the  gold  purchase 
would  equal  the  amount  received  from 
the  BVN  redemption.  Thus,  the  dealer 
would  have  restored  his  position 
without  risk. 

The  foregoing  analysis  does  not  take 
info  account  the  commission  which  the 
dealer  would  charge  to  make  the 
transaction  profitable,  but  such  cost 
would  constitute  only  a  small  percent  of 
the  price  of  gold,  A  dealer  would  not 
need  to  be  concerned  with  the  liquidity 
of  resale  of  the  BVN  since  it  would  be 
redeemed  at  the  gold  fixing  price. 

From  the  foregoing  analysis,  it  can  be 
seen  that  the  BVN  value  should  closely 
approximate  the  price  of  bullion  at  any 
given  time.  Thus,  a  purchaser  or  seller  of 
BVN  options  could  use  the  current  spot 
gold  market  prices  to  value  gold  BVN 
options. 

Decription  of  the  Proposed  Silver  BVNs 

Issuer 

A  Wholly  owned  subsidiary  of  OCC 
or  such  other  issuers  as  are  approved  by 
the  Exchange. 

Denomination 

BVNs  in  denominations  of  1,000  fine 
ounces  of  silver  bullion. 

Other  Contract  Provisions 

All  other  contract  provisions  of  silver 
BVNs  would  be  essentially  the  same  as 
those  for  gold  BVNs.  The  same 
valuation  system  would  be  used, 
employing  the  first  London  silver  market 
price  fixing  as  the  basis  for  purchase 
and  sale  of  the  silver  BVNs  by  the 
issuer. 

A  secondary  market  in  silver  BVNs 
would  be  expected  to  develop  in 
essentially  the  same  manner  as  that 
described  for  gold  BVNs  so  that  option 
traders  could  utilize  the  current  price  for 


silver  in  valuing  premiums  of  silver  BVN 
options. 

Terms  of  Proposed  Gold  and  Silver  BVN 
Options 

Contract  Sizes 

Gold:  10  and  100  fine  troy  ounce 
BVNs. 
Silver:  1,000  fine  troy  ounce  BVNs. 

Underlying  Securities 

Gold  and  silver  BVNs  denominated  in 
SU.S.  value  of  fine  troy  ounces  of  bullion 
and  issued  by  an  Exchange-approved 
issuer. 

Option  Expiration  Months 

March,  June,  September  and 
December — options  of  3.  6  and  9  months 
duration. 

Premium  Pricing  System 

Gold:  Dollars  per  fine  troy  ounce. 
Silver:  Cents  per  fine  troy  ounce. 

Minimum  Premium  Price  Increments 

Gold:  $0.10  per  fine  troy  ounce. 
Silver:  SO.Ol  per  fine  troy  ounce. 

Exercise  Price  Denominations  and 
Intervals 

Gold:  Dollars  per  fine  troy  ounce. 

Exercise  price  intervals  in  minimum 
multiples  of  $25  per  fine  troy  ounce. 

Silver:  Cents  per  fine  troy  ounce. 

Exercise  price  intervals  in  munimimi 
multiples  of  20  cents  per  fine  troy  ounce. 

Position  and  Exercise  Limits 

Gold:  20,000  fine  troy  ounces  of 
bullion  equivalence. 

Silver:  1,000,000  fine  troy  ounces  of 
bullion  equivalence. 

Hours  of  Trading 

9:00  A.M.  to  3:10  P.M. 

Margins  for  Uncovered  Short  BVN 
Option  Positions 

The  proposed  minimum  margins  for 
uncovered  short  BVN  option  posiUons 
which  are  at  the  money  or  in-the-money 
are  determined  by  adding  the  dollar 
amount  of  the  option  premium,  to  a 
designated  amount  per  fine  troy  ounce 
of  the  particular  bullion  to  which  the 
BVN  is  referenced  multiplied  by  the 
number  of  troy  ounces  by  which  the 
BVN  is  denominated.  The  designated 
amounts  per  troy  ounce  are  $25  for  gold 
BVNs  and  $1.50  for  silver  BVNs. 

For  option  positions  which  are  out-of- 
the-money,  the  designated  amount  per 
fine  troy  ounce  of  the  particular  bullion 
to  which  the  BVN  is  referenced 
multipUed  by  the  number  of  troy  ounces 
by  which  the  BVN  is  denominated  is 
reduced  by  the  dollar  amount  by  which 
the  option  position  is  out-of-the-money, 


and  added  to  the  premium.  However, 
there  is  a  minimum  margin  requirement 
of  $5.00  and  $.30  per  fine  troy  ounce  of 
gold  and  silver,  respectively. 

Explanation  of  Terms  of  Proposed  Gold 
and  Silver  BVN  Options 

Gold  BVN  Options 

The  troy  ounce  denominafions  of  the 
proposed  gold  BVN  options  contracts 
have  been  selected  in  two  different 
quantities,  100  and  10  troy  ounces,  to 
accommodate  both  professional  traders 
and  public  investors. 

Trading  on  the  London  gold  market  is 
conducted  in  units  of  400  troy  ounce 
bars.  In  the  United  States,  the  Comex 
and  IMM  gold  futures  contracts  are 
based  on  100  troy  ounce  bars. 
Accordingly,  the  proposed  100  troy 
ounce  gold  BVN  option  is  intended  to 
facilitate  trading  in  related  sized 
contracts  for  cash  and  futures  market 
traders.  For  the  public  investor,  at 
current  gold  price  levels,  100  troy  ounces 
would  represent  a  dollar  value  of 
approximately  $40,000.  This  would  be 
equivalent  to  a  stock  option  on  an 
underlying  $400  per  share  stock,  a  very 
large  amount.  The  Exchange  is  therefore 
also  proposing  options  based  on  10  troy 
ounce  gold  BVNs  to  more  closely 
approximate  the  investment  levels  of 
stock  options. 

The  proposed  options  in  different 
underlying  amounts  would  be  fungible 
in  that  10  of  the  10  troy  ounce  options 
could  be  combined  to  equal  one  100  troy 
ounce  option.  Thus,  a  specialist  or 
marketnvaker  could  provide  an 
interchange  of  liquidity  between  options 
for  the  larger  professional  traders  and 
those  for  the  public  customers. 

Other  terms  of  the  proposed  gold  BVN 
options  closely  parallel  those  for  stock 
options  except  that  it  is  proposed  to 
commence  trading  at  9:00  a.m.,  rather 
than  at  the  10:00  a.m.  opening  for  stocks 
and  stock  options.  The  earlier  starting 
time  for  the  BVN  options  reflects  the 
usual  trading  opening  in  the  New  York 
bullion  markets. 

Silver  B  VN  Options 

The  quantity  selected  for  silver  BVNs 
is  1,000  fine  troy  ounces.  This  amount 
has  been  selected  because  silver  bars  of 
approximately  1,000  troy  ounces  are  the 
standard  unit  in  intemafional  silver 
bullion  trading.  It  is  this  weight  of  silver 
bar  which  is  deliverable  in  satisfaction 
of  futures  contracts  on  both  the  Comex 
and  the  CBT. 

With  the  recent  decline  in  the  price  of 
silver  bullion  to  the  level  of 
approximately  $9.00  per  troy  ounce,  the 
1,000  troy  once  silver  BVN  underlying 
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the  proposed  option  would  have  a  dollar 
value  of  approximately  $9,000.  This 
would  be  equivalent  to  a  stock  option 
whose  underlying  stock  was  trading  at 
$90  per  share.  While  this  is  a  higher 
value  than  that  of  the  average  slock 
underlying  stock  options,  it  is  not  out  of 
the  price  range  for  such  underlying 
stocks. 

Other  terms  of  the  proposd  silver  BVX 
options  are  similar  to  those  proposed  for 
gold  BVN  options  and  to  stock  options. 

Price  Reporting  Systems  for  the  Related 
Cold  and  Silver  Bullion  Markets 

In  an  earlier  part  of  this  section,  we 
have  described  the  means  by  which  we 
anticipate  that  gold  and  silver  BViN's 
would  be  traded  in  the  secondary 
markets  at  prices  closely  approximating 
the  price  of  the  related  gold  or  silver 
bullion.  Accordingly,  those  trading  the 
BVN  options  would  follow  prices  for 
gold  and  silver  bullion  for  purposes  of 
determining  option  premium  values. 

The  price  of  gold  and  silver  bullion  is 
widely  reported  in  many  of  the  media 
services.  The  London  gold  fixing  price  is 
usually  quoted  on  most  morning  radio 
news  services,  as  well  as  on  Reuters 
and  other  similar  news  services. 

The  Comex  gold  and  silver  futures 
contracts  trade  spot  month  delivery 
contracts  for  every  month  of  the  year 
and  these  prices  are  widely 
disseminated  by  the  price  reporting 
vendors,  such  as  Quotron,  etc.  In 
addition,  the  major  gold  and  silver 
bullion  dealers  in  New  York  maintain 
two-sided  markets  in  gold  and  silver 
bullion  although  the  prices  are  not 
reported  on  a  published  tape. 
Accordingly,  the  Exchange  believes  that 
there  would  be  adequate  price 
information  on  underlying  gold  and 
silver  BVNs  through  the  price  quoted  for 
gold  and  silver  bullion. 

Margining  Systems  for  Proposed  Gold 
and  Silver  BVN  Options 

The  margining  systems  proposed  for 
ihe  gold  and  silver  BVN  options  are 
based  on  credit  considerations  and  are 
aimed  at  requiring  margins  for 
uncovered  short  options  positions, 
which  would  assure  maintenance  of 
amounts  equal  to  current  premiums. 

During  the  recent  past,  gold  bullion 
prices  have  experienced  great  volatility. 
Even  under  these  circumstances,  more 
than  60%  of  the  weekly  price  changes 
were  in  the  $20-29  per  troy  ounce 
range.  'Accordingly,  the  Exchange 
believes  that  the  S25  per  troy  ounce 
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proposed  to  be  added  to  the  dollar 
amount  of  the  premiums  for  minimum 
margins  for  short  uncovered  gold  BV.N 
option  positions  which  are  at-the-money 
or  in-the-money  would  provide  an 
adequate  level  of  credit  protection. 

As  the  options  move  out-of-the- 
money.  the  S25  per  troy  ounce  amount 
wold  be  reduced  by  the  dollar  amount 
by  which  the  option  is  out-of-the-money. 
That  amount,  which  may  be  zero  in  the 
case  of  deep  out-of-the-money  options, 
is  added  to  the  premium  to  determine 
the  margin  requirement.  However,  the 
margin  may  not  be  less  than  $5  per  troy 
ounce  or  S500  for  the  100  troy  ounce  geld 
BV.\'  option.  The  minimum  margins  are 
intended  to  provide  credit  protection 
and  to  reduce  the  potential  for  trading 
"deep-out-of-the-money"  options  with 
very  low  premiums. 

The  margin  system  proposed  for  short 
uncovered  silver  BVN  options  positions 
is  essentially  the  same  as  that  proposed 
for  gold  BVN  options  with  the  exception 
of  the  different  dollar  amounts  per  troy 
ounce  proposed. 

The  Si  50  per  troy  ounce  proposed  to 
be  added  to  the  dollar  amount  of  the 
premium  for  at-the-market  or  in-the- 
money  options  is  in  excess  of  IS^o  of  the 
current  price  per  troy  ounce  of  silver 
bullion  (approximately  S9.00  per  troy 
ounce).  The  Exchange  believes  that  such 
an  amount  will  provide  adequate  credit 
protection  for  these  options. 

The  S0.30  per  troy  ounce  proposed  as 
minimum  margin  for  out-of-the-money 
options  (S350  per  contract)  is  considered 
to  be  substantial  enough  to  inhibit 
trading  in  deep-out-of-the-money 
option": 

The  proposed  changes  are  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act") 
and  rules  and  regulations  thereunder 
applicable  to  the  Exchange  in  that  they 
appropriate  standards  for  the 
maintenance  of  a  fair  and  orderly 
market  in  options  on  Bullion  Value 
Demand  Promissory  Notes  and  provide 
for  the  protection  of  the  investing  public. 

Therefore,  the  proposed  rule  changes 
are  consistent  with  Section  6(b)(5)  of  the 
1934  Act.  which  requires  the  rules  of  the 
Exchange  to  be  designed  to  promote  just 
and  equitable  principles  of  trade. 

B  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  will  not 
impose  a  burden  on  competition. 


C.  Self-Regulatory  Organization 's 
Sialement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  December  10. 1981.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington.  D  C.  20549,  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statments  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
noo  L  Street,  N,W  .  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prinicipal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  ihe  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  January  4, 
1982. 

For  the  Commission  by  the  Di\  ision.of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secri'lcry 
October  30  1981. 

|FR  Doc  Bl-;i;ieiOFil<-d  11-4-81.  8  <S  ami 
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DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

(Public  Notice  CM-8/460 1 

Japan-United  States  Economic 
Relations  Group;  Privacy  Act  of  1974; 
Revocation  and  Transfer  of  Systems 
of  Records 

Pursuant  fo  the  provisions  of  the 
Privacy  Act  of  1974,  Public  Law  93-579. 
5  U.S.C.  552a,  the  Japan-United  States 
Economic  Relations  Group  published  in 
the  Federal  Register  (KR  Doc.  81-10904) 
notices  of  the  existence  of  the  following 
systems  of  records  subject  to  the 
Privacy  Act:  NAC-1.  Payroll  Records; 
NAC-2,  General  Financial  Retords:  and 
NAC-3,  General  Informal  Personnel 
Files.  The  Group  terminated  operations 
on  September  30,  1981,  and  the  above 
systems  of  records  are  revoked  as  of 
that  date. 

Following  is  a  summary  of  the 
disposition  of  the  Commission's  systems 
of  records: 

NAC-1 

System  name 

Payroll  Records — Japan-United  States 
Economic  Relations  Group:  to  be 
retained  by  the  General  Services 
Administration,  National  Payroll  Center. 
for  use  in  concluding  administrative 
operations  of  the  Group  as  part  of  GSA 
system  of  records,  Defunct  Agency 
Records,  GSA/OEA-1. 

NAC-2 

System  name 

Genera!  Financial  Records — Japan- 
United  States  Economic  Relations 
Group:  to  be  retained  by  the  External 
Services  Branch,  National  Capital 
Region,  for  concluding  administrative 
operations  of  the  Commission  as  part  of 
the  GSA  system  of  records,  Defunct 
Agency  Records,  GSA/OEA-1. 

NAC-3 

System  name 

General  Informal  Personnel  Files — 
Japan-United  States  Economic  Relations 
Group:  to  be  destroyed. 

Dated:  October  2a  1981. 
Scott  Davidson, 

Acting  Executive  Director. 

\m  Doc  81-J2083  Filed  11-4-81:  8:45  ,im| 
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i  Public  Notice  CM-81458] 

Study  Groups  A  and  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Groups  A  &  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
November  18, 1981  at  10:00  a.m.  in  Room 
85C,  of  the  Federal  Communications 
Commission,  1919  M  Street,  N\V.. 
Washington,  D.C.  These  Study  Groups 
will  deal  with  the  need  and  benefits,  if 
any,  of  an  international  interactive 
"videotex"  standard  and  possible 
accomodations  to  the  CEPT  Standard. 
(Interactive  videotex  generally  utilizes 
telephone  systems  and  cable  as 
transmission  media.  Teletex  uses  the 
broadcast  media.) 

This  meeting  is  an  open  public  forum. 
It  will  review  the  various  aspects  of 
videotex  service  as  they  relate  to 
industry,  data  base  providers, 
equipment  manufacturers,  terminal  and 
chip  producers.  Protocol  flexibility  and 
complexity  will  also  be  considered  as 
they  relate  to  accomodating  future 
technological  advances  and  ultimate 
cost  to  the  consumer.  The  review  will 
recognize  that  a  mass  market  is  starting 
to  develop  in  North  America  and  that 
the  European  market  exists  and  is 
growing.  Of  concern  to  both  markets  is 
the  potential  of  standards  in  the  shaping 
of  this  new  technology  and  the  influence 
of  standards  upon  the  rate  of  market 
growth. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Earl  S.  Barbely, 
Chief.  Conference  Staff,  Federal 
Communications  Commission. 
Washington,  D.C,  telephone  (202)  632- 
3214. 

Dated:  October  26.  1981. 
Gordon  L.  Huffcutt, 

Director.  Acting,  Office  of  International 
Communications  Policy. 

|FR  Doc.  81-.i:oei  Filed  ll-J-81.  8.45  di))| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
(Summary  Notice  No.  PE-81-29] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAAs 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  1) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  Nov.  25. 1981. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

(Paragraphs  (c),  (e).  and  (g)  of  {  11.27  of  Part 
11  of  the  Fedfrai  Aviation  Regulations  (14 
CFR  Part  11)) 

Issued  in  Washington,  D.C,  on  October  28, 
1981. 

John  H.  Cassady, 

Deputy  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 
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Petitions  for  Exemption 


Docket 
No 


22271 
20B53 

22270 
13996 

82279 

22276 

2IS86 


Petilioner 


Mic»iigan  Wisconsin  Pipe  line  Company  . 
United  Air  Lines,  Inc 


Executt^ie  Aif  Fleet  Corporation., 


Delta  Air  Lines,  Inc.. 

Apollo  Ai'wav'S  Inc .. 
Combs  Freigntair 

Royale  Arritrws,  Inc.. 


22149    Royal  Hawaiian  Air  Service ., 


22261  j  Dana  CorpofatKxi.  Fhght  Ope-alions 
2'266     Flight  Management  Co 


22282 


Commuief  Airtine  Association  ol  America .. 


DocKel 
No 


Petitioner 


21962 


Jim  A.  Burtte .. 


2'  ^73     Hawaiian  Air  To\jr  Service.. 

21904     Anthony  R   LeClajr 

21^49  I  Trans  Air  Link  Corporation.., 


21786  '  Roland  B  Scott.  Jr.. 


21735     Transcontinental  Gas  Pipe  Line  Corporation  , 
21351     Eve-g-een  Helicopters  o<  Alaska.  Inc      


21612  j  Ba^Ven  International.  Inc ., 

21101     Tale  s  Greenbner  Ai'port,  inc  ,  and  Dallas  N   Moore 

i 

I 
19752     Transamerlca  Airlines,  Inc 

Trans  World  Airlines,  Inc _ „ 


13141 


1 9242     Northwest  Airlines,  Inc „. 


Regulations  aflected 


Descnpbon  of  relief  sougtil 


14CFRS91  163  and  Pan  135,. 
14  CFR  §  121  351(a) 

14CFH§135  2S _... 

14  CFR  121351(3)5121.99 


14  CFR  §61  31(a)(1) 

14  CFR  §  121  6t(c)(1)._ 


14CFR§6131(aK1).. 


14  CFR  §21  197(c)(2).. 


14  CFR  §91,169  and  Pan  135  ,. 
14  CFR  §§  91  169  and  91  181(a).. 
14  CFR  §  135  261(b) „. 


To  pe~'i'  pei.tione'  to  ooe'ate  12  hetcoplers  utOp'  S^jboar  C  ol  Pa"  9'  m 
the  same  manner  as  la^ge  and  turtwtei  powe'ed  mj'tienaine  ci^  air- 
planes 

To  renew  and  rr^i.^  pe-~a^e-,,  E»erTis:ion  r.13  3122  «»hicr-.  pe-mts  peM.on- 
er  to  ooe'ate  aircatl  m  e>!enoeo  o^e-water  ooera^ons  o»er  ttie  Gult  ol 
Mexico  for  cenai'  b^*'  oe'o5s  wt-.  one  O-nega  na.'igaiion  system  and/ 
or  one  r^igh  f-eajency  co^nijnca'.ons  raa.o  insteao  01  the  two  of  each 
such  radios  which  would  otr>en«ise  be  reg^jired 

To  provioe  for  multiope'ation  o'  aifcat  by  petitioner  and  ttie  owners 
withojt  ha,/ing  eirc'jsive  use  foi  at  least  6  months  of  at  least  one  aircaft 
that  meets  the  requi^eme-its  lor  at  least  one  Kmo  ol  operation  autnoruted 
m  the  ce^iticaie  hoiae<  s  operations  spec'ications 

To  extend  exemption  No  2064C  wn.ch  pcrmts  petitioner  to  operate  aircaft 
over  the  New  Oneans  Louisana  to  San  jjan  Puerto  Rco.  noute  with 
Ihe  capability  of  communicating  with  the  dispalcn  ofhce  ttvixjgh  only  one 
radio  system  thai  is  maepenoem  of  any  communications  system  operated 
by  the  United  States 

To  allow  petitioners  presently  quamieo  HP-137  pilots  m  command  to 
operate  the  HP-137  ancrafi  recertiticaieo  m  accordance  with  SFAR  41 
witnoul  possessing  a  type  ratng  tor  tt>e  recertihcated  airplane 

To  a'low  petitioner  to  employ  Mr  Gary  H  Smith  as  its  Dveclor  of 
Main'erance  even  ihougn  he  does  not  meet  the  retjuKement  ol  5  year^ 
ol  experience  in  me  ma-itenance  of  la-ge  aj,'c>-att  He  has  been  employed 
m  the  maintenance  pi  large  arcal  Since  Marc*  1979 

To  allow  pet  'loner  to  Vf'pe  rate  each  ol  its  pilots  m  command  on  its  new 
EMB  110.41  aircra'i  at  his  or  her  next  b-month  IFR  fhght  check  Without 
the  exemption  the  new  ai'ca'i  couid  noi  be  operated  by  pilots  who  a-e 
not  type  rated  in  the  new  ai'cratt 

To  allow  issuance  ol  a  special  fhghi  pe-mii  with  a  conbnuing  authorization 
lor  the  aircraft  to  be  maintained  under  an  approved  ancraft  inspection 
program. 

To  permit  petitioner  to  ope-ate  a  helicople-  which  it  presently  owns  in  the 
same  manner  as  large  ana  tu'Doiet  powered  muluengme  civil  airplanes 

To  amend  Exprnp'o"  No  3294  10  allow  petitioners  clients  to  Ofierate 
heiicop'ers  in  aootio^  to  smat'  cvi:  aiTJ'anes  of  U  S  regish> 

To  permit  petitioner  s  members  to  assign  a  flight  crewmember  and  for  flight 
crewmembers  to  accept  flight  duty  lime  without  having  had  at  leasltO 
consecttive  hours  ol  rest  during  that  24  hojr  penod  p-ecedmg  the 
planned  completion  of  the  flight  assignment. 


Dispositions  of  Petitions  for  Exemption 


Regulations  aftected 


Description  of  relief  sougfit  disposition 


14CFRSl35  1(bii2) 

14  CFR  §91  50(a) 

14  CFR  §61  151(al    

14  CFR  §91  31(a) 

14  CFR  §61  39(a)(1) 


14  CFR  §§91  16?  and  91  i8-(3) 
14  CFR  §  135  B9(bK3) _ 


14  CFR  §  135  89(bl(3) „... 

14  CFR  §  135  243(b)(3) 

14  CFR  §  121  291(3) 

14  CFR  §5  121  433   121  44'   and  121  443  ,, 

14  CFR  5  91  32(bK1|(iil  and  §  121  333(0(2) 


To  a''ow  oettone'  to  ope'ate  nons>>c  s.a'-'seemg  flights  m  excess  ol  ttie 
25-staIute-miie  raous  ot  the  ai'^i"  ii-w  The  p-oposed  fl>g.hts  would 
originate  at  the  Cannon  inte'nat.or-.ai  A.rpcKi  and  wouW  nclode  ttie  Lake 
Tahoe  area  which  wouid  be  apo'r;nmateiy  35  statute  m,.es  in  botfi 
directions  DfV'fJ  !0  5  f 
To  permit  petitioner  to  operate  us  Dm-'14-2X  aircatt  without  an  operable 

P'lOl  heal  inaicalmg  system    GR^.VTD  1C  6  81 
To  permii  pettonei  tc  ofcta  -   an   a  ime  transport  pilot  cet/ficate  before 

reaching  his  23rd  b'lhday  DEN'ED  10  B  Bi 
To  permit  pet;. one'  to  ope-ate  tnei.-  Douglas  DC-6  a"CTaH  at  a  5  percent 
increase  m  zero  f..e'  ana  lanama  we-oht  as  provided  in  SR  4*1  A  and  B 
FAR  121  ana  FAR  12?    G'^A\'ED  <C  9  8' 
To  pe-n^it  the  isi^ance  ot  a'  a-'t.ne  t-anspon  p'ol  celificaie  \'-~^Z^  based 
upon  pefioners  sa'-starto'y  compipt<>n  o'  an  ATPC  practiia   tes'  wnich 
was  la'er  ir.d  dated  due  Ic  peinoners  inatxiry  to  show  his  continuous 
empicyment   With   a   United   Stales   air   ca-rier   .vhicn   would   pemiit   his 
W'tten  test  resu"s  to  rer^am  vaua  beyond  the  September  30.   1974, 
expiratior' date  Gfl4,vrf.9  ic  e  8t 
To  permit  the  ope-a'ion  of  oe' tioner  s  heiicopte'S  <r  the  same  manner  as 
its    le-ge    turpine-powe-ed    mu'tiengme    airplanes     CRAN'^ED    10  9  Si 
To  allow  peitionei  to  operate  its  Learie:  Model  25  ana  24B  arc-aft  above 
flight  level  350  up  to  and  incfuamg  fiighi  levei   410  without  one  piiot 
tiavng  10  wear  and  use  an  oxygen  mask  GRANTED  10  u  81 
To  peimii  operation  of  pet  tioner  s  Lea'iet  ancrat  above  flight  level  350 
wi'hojt  reaoi'ir'g  one  po:  ic  wear  ana  use  a"  oxyrjen  mask,  paRVal 
GRA\T  10/ U  SI 
To  allow  Mr    Moo-e  tc  liy  lo"  the  petitioner  as  a  piiol  in  command  under 
day  visual  flight  ruie  (vFR)  conditions  witho..i  havmg  an  instrument  ratng 
DE\i£D  10  u  81 
To  extend  Exemption  2S85A  iwhich  permits  petitioner  to  operate  B747 
ai-cah  in  a  646  passenger  seat  cacacit,  configuration  without  conducting 
an  evacuation  dernonstration   GRANTED  '0  u  S' 
To  permit  the  second  in  command  piloi  to  occupy  ttie  pilot  in  command 
(PIC)  position  during  in-liight  cru.sc  only  and  to  permii  the  international 
reiiel  pilot  to  occupy  me  second  m  command  pos  ;<)n  punng  cruise  flight 
only  while  P'C  rests   GRANTED  IP  74  gi 
Extension  of  Exempiion  No   2'95  which  permits  ope-alion  of  B747,'F  and 
200  ser.es  arc-a't  aocve   Fl   4!0  w  moji  requiring  one  pilot  at   me 
controls  having  tc  wear  and  use  an  oxygen  mask  secured  .'sealed  and 
Supplying  oxygen    aRA\^tD  W    U  81 
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Dispositions  of  Petitions  for  Exemption— Continued 


docket 
No. 


Petitioner 


Regulations  affected 


Description  of  relief  sougtil  disposition 


22124     Western  Airlines     ,  ,  

21758  I  Qfeat  Western  Airlines.  Inc .. 


14  CFR  Portion  of  Appefxlix  H  to  Part  121.. 
14  CFR  ;  121.623 


21603    Richard  Burdyn.. 


16S56 


21526 


22106 


21788 


Agana  Navy  Flying  Club  . 


The  Boeing  Company 


Mr  Daniel  R  Stroud.. 


Anierican  Airlines 


Airmark  Corporation ... 


20641     John  C.  Mallory.. 


21063     Denver  Jet,  Inc.  (DJI) 

20520    KLM  Royal  Dutch  Airlines 


..  14  CFR  i  61.129(bM1)(ii) 

14  CFR  §61.11Hb) 

14  CFR  525.809(b) 

14  CFR  §91  22(a)(1) „ 

14  CFR  i  121  318(b)(2) 

14  CFR  i  135.89(b)(3) 

14  CFR  §  63.53(a) _ 

14  CFR  5  135.243(a) 

Portions  of  14  CFR  Part  91  A  121 


To  permit  petitioner  to  use  the  new  Western  727-200-838  Redifon  Simula- 
tor to  meet  the  visual  requirements  of  Phase  H.  GRANTED  10/19  81 

To  permit  petitioner  to  IHe  Instrument  Flight  Rule  flight  plans  without 
complying  with  destination  an  alternate  airport  luel  requirements.  DEMED 
10/19/81. 

To  permit  petitioner  to  apply  lor  a  commercial  pilot  certificate  with  airplane 
ratir>g  without  meeting  ttie  required  10  hours  ol  flight  instruction  and 
practice  in  airplanes  havmg  flaps,  retractable  la'^dlng  gear,  controllable 
pitc*i  propeller  DENIED  10/16/81. 

Extension  of  Exemption  2399A  whicti  permlls  pilots  wtw  are  members  ol 
the  Agana  Navy  Flying  Club  to  carry  passengers  on  cross-country  flights 
between  the  Mariana  Islands  of  Guam.  Rota.  Tinian.  and  Saipan.  subiect 
to  oertain  conditions  and  limitations.  GRANTED  10/16/81. 

To  allow,  to  the  extent  necessary,  type  oertificatioo  of  the  model  747  w  "h 
upper  deck  emergency  exists  which  are  not  openable  from  outside  the 
airplane.  DENIED  10/19/81. 

To  permit  operation  of  pelil'oner's  Bellanca  SKCAB-180  airplane  in  certain 
operations  without  carrying  the  30-minute  fuel  resen/e  required.  PARTIAL 
GRANT  10/21/81. 

To  permit  petitioner  to  operate  18  DC-10  airplanes  after  December  1.  1981. 
without  having  a  public  address  system  microphone,  at  each  floor  level 
exit  m  a  passenger  compartment  and  be  readty  accessible  to  a  ll'ght 
attendant  sealed  m  a  seat  adjacent  to  that  exit.  GRANTED  10/21.  81 

To  permit  Airmark's  Gulfstream  II  airplanes  to  be  operated  at  altitudes  up  to 
and  including  flight  level  (FL)  410  without  at  least  one  pilot  at  the 
controls  wearing  a  secured  and  sealed  oxygen  mask  ttial  either  supplies 
oxygen  at  all  times  or  automatically  supplies  oxygen  whenever  the  cabin 
pressure  altitude  exceeds  12.000  feet  mean  sea  level  (MSL).  GRANTED 
10/20/81. 

Reconsideration  of  denial  ol  petition  to  permit  me  petHionet  to  hold  an 
aircraft  dispatcher  airman  certilicate  t>elore  reachir>g  the  minimum  age  23 
DENIED  10/19/81. 

Reconsideration  of  the  denial  of  Mr  Jeffrey  Lesserg's  petition  to  allow  h  m 
to  serve  as  pilot  in  command  (PIC)  lor  DJI  without  holdin9  an  anlme 
transport  pilot  certificate  (ATPC).  DENIED  10/19/81. 

Extension  of  Exemption  No  3036  which  allows  petitioner  to  continue  to 
operate  three  U  S-registored  8-747-2068  aaoraM  laing  i  FAA-appcoved 
master  minimum  equipment  list  and  an  FAA-approved  continuous  airwor- 
thiness maintenance  program  GRANTED  9/17/81. 
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Legal  Opinion  of  the  Department  of 
Transportation  (Federal  Aviation 
Administration)  as  to  the  Effect  of  a 
l-ease  Solely  for  Federal  income  Tax 
Purposes  on  the  Requirements  of  the 
Federal  Aviation  Act  of  1956  Relating 
to  the  Registration  of  Aircraft  and 
Recordation  of  Interests  in  Aircraft 

SUPPLEMENTARY  INFORMATION:  Mr. 

Melvin  L.  Bedrick.  Cravath,  Swaine  S 
Moore,  New  York,  New  York,  has 
requested  the  legal  opinion  of  the 
Federal  Aviation  Administration  (FAA) 
concerning  an  agreement  relating  to  the 
transfer  of  tax  attributes  in  respect  of 
aircraft  owned  by  United  Airlines. 
Because  of  the  extensive  interest  among 
finance  institutions,  other  United  States 
airlines  and  potential  aircraft 
purchasers  in  the  specific  issues  raised 
by  Mr.  Bedrick,  the  FAA  has  concluded 
that  the  opinion  issued  to  Mr.  Bedrick 
should  receive  broad  dissemination. 
Accordingly,  the  FAA  publishes  its 
response  to  Mr.  Bedrick  concerning  the 
status  of  a  "Federal  Income  Tax  Lease" 
as  it  relates  to  aircraft  registration  and 
the  recordation  of  interests  in  aircraft. 

POR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  T.  Stewart,  Jr..  Assistant  Chief 
Counsel,  International  Affairs  and  Legal 


Policy  Staff.  Office  of  the  Chief  Counsel, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  S.W., 
Washington.  D.C.  20591;  Telephone  (202) 
426-3515. 

LsHURd  in  Washington.  D.C.  on  October  29, 
1981. 

Edward  P.  Faberman, 

Acting  Deputy  Chief  Counsel. 
October  28.  1981. 
Melvin  L.  Bedricl<.  Esquire, 
Cravath,  Swaine  ft  Moore, 
One  Chase  Manhattan  Plaza, 
New  York.  New  York  10005. 

Dear  Mr.  Bedrick;  This  is  in  response  to 
your  request  to  the  Federal  Aviation 
Administration  (FAA)  for  an  opinion  as  to  ihe 
effect  of  a  certain  lease  solely  for  Federal 
Income  Tax  purposes  on  the  requirements  of 
Title  V  of  the  Federal  Aviation  Act  of  1958,  as 
amended.  (49  U.S.C.  1401-1406)  (Act)  and 
implementing  regulations.  Based  upon  ^ 

analysis  of  the  lease  agreement  of  October  8, 
1961.  as  amended,  your  written  legal  opinion 
of  October  13, 1981,  and  your  representations 
at  our  meeting  on  October  26, 1981,  it  is  our 
opinion  that  the  lease  agreement  has  no  legal 
effect  on  the  ownership  of  the  aircraft  for 
purposes  of  aircraft  registration. 

It  ts  our  undei^tanding  that  the  following  is 
true  v>rith  respect  to  the  lease  solely  for 
Federal  Incoma  Tax  purposes  (hereinafter 
referred  to  as  tax  lease).  The  tax  lease  is  a 
oortract  in  which  the  registered  owner  of  the 
aircraft  (hereinafter  referred  to  as  the  tax 
lessee)  retains  title  to  the  aircraft  as  well  as 
the  burdens,  benefits  and  incidents  of 


ownership  and  sells  to  the  tax  lessor,  for 
cash,  the  tax  lessee's  right  to  depreciate  and 
take  the  investment  tax  credit  with  respect  to 
the  aircraft.  To  satisfy  the  requirements  of 
the  Economic  Recovery  Tax  Act  of  1981,  this 
sale  of  tax  benefits  is  cast  In  terms  of  a  pro 
forma  sale — lease  back  of  the  aircraft.  The 
cash  payment  is  accompanied  by  a  promise 
on  the  part  of  the  tax  lessor  to  make  principal 
and  interest  payments  to  the  tax  lessee 
which,  together  with  the  cash  payment,  equal 
the  purchase  price  of  the  aircraft.  The  tax 
lessee  promises  to  make  rental  payments  to 
the  tax  lessor  which  equal  the  tax  lessor's 
principal  and  interest  payments.  These  two 
obligations  will  be  set  off  against  one  another 
and  it  is  intended  that  no  cash  transfer, 
beyond  the  initial  cash  payment,  will  be 
made.  The  tax  lessor  obtains  absolutely  no 
interest  in  the  aircraft,  including  any  interest 
as  security  for  the  tax  lessee's  performance  of 
its  obligations  under  the  tax  lease. 
Furthermore,  in  the  event  that  the  tax  lessee 
decides  to  sell  the  aircraft  during  the  course 
of  the  lease,  he  is  required  to  obtain  the 
consent  of  the  purchaser  to  take  the  aircraft 
subject  to  the  tax  lease. 

It  is  our  opinion  that  the  tax  lease  is  not  a 
sale  and  lease-back  in  any  traditional  sense 
of  those  terms  as  it  neither  creates  nor 
transfers  any  interest  in  the  aircraft.  It  is 
clearly  not  a  lease  intended  as  security,  as 
described  in  our  letter  to  American  Airlines 
•f  March  19, 1981  (46  FR  18877  (1981)).  The 
tax  lease  effects  the  transfer  of  tax  rights 
traditionally  held  by  the  owner  of  an  aircraft 
to  a  purchaser  of  those  rights  without  the 
transfer  of  any  of  the  indicia  of  ownership 
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which  normally  trigger  tax  rights  and 
obligations.  The  purchaser  of  those  tax  rights 
in  all  other  ways  has  absolutely  no 
connection  to  the  aircraft;  the  tax  lessor 
acquires  neither  legal  title  nor  any  other 
rights  with  respect  to  the  aircraft  beyond  the 
right  to  be  characterized  by  the  Internal 
Revenue  Service  as  the  owner  of  an  aircraft 
for  tax  purposes. 

In  ascartaining  who  is  the  owner  of  an 
aircraft  for  purposes  of  aircraft  registration, 
the  FAA  is  concerned  with  those  aspects  of 
ownership  which  the  tax  lessee  has  explicitly 
retained.  The  mere  transfer  of  tax  benefits 
effected  by  the  tax  lease  does  not  transmit 
ownership  from  the  tax  lessee  to  the  tax 
lessor  for  purposes  of  aircraft  registration. 

Because  the  tax  lease  neither  creates  nor 
transfers  any  interest  in  the  aircraft,  and 
because  the  obligations  created  by  the  tax 
JPHse  are  not  binding  upon  any  third  party, 
the  tax  lease  does  not  constitute  "a 
conveyance  which  aH'ects  the  title  to  or  any 
interest  in."  a  civil  aircraft  of  the  United 
States,  within  the  meaning  of  section 
S03(a](l)  of  the  Act  Since  the  rights  of  any 
third  party  with  an  actual  or  prospective 
interest  in  the  aircraft  are  unaffected  by  the 
tax  lease,  there  is  no  need  for  the 
constructive  notice  that  is  achieved  by 
recordation.  Consequently,  the  lax  lease  is 
not  eligible  for  recordation  under  the  Act. 

This  opinion  is  based  upon  the  specific  tax 
lease  submitted  to  the  FAA  on  behalf  of  your 
client.  We  express  no  opinion  as  to  the  effect 
on  aircraft  registration  and  eligibility  for 
recordation  of  tax  leases  which  are  not 
substantially  identical  to  the  tax  lease  at 
hand. 

Sincerely, 
Edward  P.  Faberman, 
Acting  Deputy  Chief  Counsel. 

[FR  Doc  81-9U88  FiUd  11-4-81;  a:45  dm) 
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Federal  Highway  Administration 
!  FHWA  Docket  No.  79-9,  Notice  No.  4] 

•highway  Cost  Allocation  Study; 
Meeting  and  Requests  for  Comtments 

aoency:  Federal  Highway 
Administration  [FHWA).  DOT. 
ACTION:  Notice. 

summary:  The  FHWA  will  hold  a  public 
meeting  on  November  23, 1981,  to 
discuss  the  progress  of  the  Highway 
Cost  Allocation  Study.  This  will  be  the 
forth  and  final  such  meeting  on  the 
study.  The  meeting  will  focus  on  the 
study's  cost  assignment  methods  and 
user  charge  options.  Attendees'  reaction 
to  any  aspect  of  the  study  and  to  the 
FHWA  report  "Working  Paper  No.  12: 
Capital  Cost  Allocation  and  User 
Charge  Structure  Options"  are  sought. 
Technical  experts  on  highway  cost 
allocation  and  ^ance  as  well  as 
representatives  of  interested  groups  are 
invited  to  attend.  Comments  to  the 
docket  on  any  matters  related  to  the 


conduct  of  the  study  are  also  requested 

from  concerned  parties. 

DATE  Meeting — November  23. 1981. 

Comments  to  the  docket  on  the  study 

must  be  submitted  by  December  7, 1981, 

if  they  are  to  be  considered  in  the  final 

report. 

Time:  Meeting — 9:30  a.m. 

Place:  Meeting — Room  4200,  VS.  Department 

of  Transportation.  400  Seventh  Street,  SW., 

Washington.  D.C  20590. 

ADDRESS:  Submit  comments  to  and 
inspect  reports  at  FHWA  Docket  No.  79- 
9,  Room  4205.  HCC-10.  U.S.  Department 
of  Transportation,  400  Seventh  Street, 
SW..  Washington,  D.C.  20590.  For  copies 
of  reports  contract  Dr.  Anthony  R.  Kane 
at  the  program  office  specified  below. 
FOR  FURTHER  INFORMATKMf  CONTACT: 
Dr.  Anthony  R.  Kane.  Chief, 
Transportation  and  Socio-Economic 
Studies  Division,  202-428  2923.  or  Mr.  S. 
James  Wiese.  Attorney.  Office  of  the 
Chief  Counsel,  202-42&-0761.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.,  Washington.  D.C.  20590. 
Office  hours  are  Monday  through 
Friday,  7:45  a.m.  to  4:15  p.m..  ET. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  3-year  Highway  Cost  Allocation 
Study  required  by  Section  506  of  the 
Surface  Transportation  Assistance  Act 
of  1978  (Pub.  L  95-599]  arose  from  the 
concerns  of  the  Congress  that  (1)  the 
data  analysis  on  which  previous  cost 
allocation  studies  were  based  needs 
updating;  (2)  future  highway  user  taxes 
should  be  based  on  an  equitable 
allocation  of  costs;  and  (3)  the  Federal- 
aid  highway  program  has  changed  with 
regard  to  the  level  and  type  of  programs 
being  financed. 

To  satisfy  Congress'  concerns.  Section 
506  requires  the  Secretary  of 
Transportation  to  (a)  study  costs 
occasioned  in  the  design,  construction, 
rehabihtation.  and  maintenance  of 
Federal-aid  higjiways  by  the  different 
classes  of  vehicles  using  these  roads;  (b) 
estimate  the  share  of  such  costs 
attributable  to  each  class  of  motor 
vehicles;  (c)  assess  the  need  for  long- 
term  monitoring  of  roadway 
deterioration  to  determine  the  relative 
damage  attributable  to  traffic  and 
environmental  factors;  and  (d) 
recommend  alternative  tax  structures 
that  would  more  nearly  achieve  an 
equitable  distibution  of  the  tax  burden 
on  persons  and  vehicles  using  Federal- 
aid  highways. 

Section  506  further  requires  the 
Secretary  to  submit  a  final  report  on  the 
study  to  Congress  by  January  15, 1982; 
progress  reports  by  January  15, 1980, 
and  by  January  15, 1981;  and  a  study 


plan  within  180  days  of  enactment.  In 
addition.  Congress  required  the 
Congressional  Budget  Office  (CBO]  to 
submit  within  90  days  of  enactment, 
guidelines  for  the  Secretary's  use  in  the 
preparation  of  a  study  plan.  CBO's 
Guidelines  for  a  Study  of  Highway  Cost 
Allocation  were  submitted  to  the 
Congress  and  the  Secretary  on  February 
1, 1979.  DOTs  Highway  Cost  Allocation 
Study  Plan  was  transmitted  to  the 
Congress  on  June  27. 1979;  its  First 
Progress  Report  on  the  Federal  Highway 
Cost  Allocation  Study  on  March  12, 
1980,  and  its  Second  Progress  Report  on 
the  Federal  Highway  Cost  Allocation 
Study  on  January  16, 1981.  Copies  of  the 
Guidelines,  the  Study  Plan,  the  First 
Progress  Report,  and  the  Second 
Progress  Report  are  available  for  the 
public's  inspection  in  the  docket  room 
specified  above. 

The  Act  requires  that  the  study  look  at 
the  allocation  of  the  Federal  share  of  the 
cost  of  the  highway  improvements 
financed  from  the  Highway  Trust  Fund. 
The  Congress  further  specified  that  the 
method  used  to  allocate  costs  shall  be 
based  on  the  costs  occasioned  by  each 
class  of  user  rather  than  some  other 
basis.  The  analysis  FHWA  is 
undertaking  is  responsive  to  these 
reqxiirements.  It  will  examine 
assignment  of  costs  and  the  generation 
of  user  revenues  for  today's  programs 
and  conditions  as  well  as  future  ones. 

Meeting 

The  November  23  meeting  will  be  the 
fourth  and  final  public  meeting  on  the 
Cost  Allocation  Study.  The  first  was 
held  March  23, 1979,  to  provide 
comments  to  considered  in  the 
preparation  of  the  June  1979  Study  Plan. 
The  second  meeting,  held  March  21. 
1980,  was  to  comment  on  the  plans  for 
and  progress  of  the  study  as  reflected  in 
the  First  Progress  Report  "Hie  third 
meeting,  held  October  17. 1980.  was  to 
comment  on  the  plans  for  and  progress 
of  the  study  as  reflected  in  two  FHWA 
Working  Papers:  "Highway  Cost 
Allocation  Scale  Analysis"  and  "Federal 
Highway  Revenue  and  Highway  Cost 
Allocation  Options."  This  fourth  meeting 
will  focus  on  the  study's  methods  and  on 
alternative  user  charges  available  to 
finance  future  Federal-aid  highway 
programs.  This  meeting  should  help  in 
the  determination  of  the  recommended 
cost  allocation  methodology  and  Federal 
user  charge  structure  that  will  be 
transmitted  to  Congress  in  the  Final 
Report. 

Information  on  some  of  the  methods 
and  user  charge  alternatives  under 
consideration  may  be  found  in  the 
report  "Working  Paper  No.  12;  Capital 
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Cost  Allocation  and  User  Charge 
Structure  Options." 

The  November  meeting  agenda  will 
include,  but  not  be  limited  to,  a 
discussion  of  the  following  topics: 

(a) -Alternative  methods  for  allocating 
common  costs.  Common  costs  are  those 
costs  that  are  not  caused  by 
characteristics  of  particular  vehicle 
classes.  Common  costs,  traditionally, 
have  been  allocated  by  vehicle-miles  or 
axle-miles  of  travel,  bu  numerous 
alternatives  exist  to  allocate  these  costs. 
Comments  on  what  method  would  be 
fairest  are  sought. 

(b)  Alternative  methods  for  allocating 
pavement,  right-of-way,  grading,  and 
bridge  costs.  Many  complex  methods  for 
allocating  these  costs  have  been  set 
forth  in  the  previously  cited  reports  on 
this  study.  Comments  on  what  methods 
would  be  fairest  are  sought. 

(c)  Highway  user  charge  alternatives 
including  fuel  charges,  weight  charges, 
weight-distance  charges,  new  vehicle 
sales  charges,  and  tire,  tube,  and  tread 
rubber  charges.  Modifications  to 
existing  user  charges  are  sought  that 
would  make  them  more  sensitive  to  cost 
variations  by  vehicle  class  and  more 
likely  to  have  a  constant  real  yield  in 
the  presence  of  inflation  and  increasing 
vehicular  fuel  efficiency.  Suggestions  on 
existing  user  charges  that  could  be 
eliminated  without  serious  equity 
impacts  are  also  Welcome.  Suggestions 
on  administrative  and  compliance 
aspects  are  also  sought. 

Docket 

Comments  to  the  docket  established 
for  the  study  are  sought  on  allocation 
methods,  tax  alternatives  and  any  other 
matters  related  to  the  study.  Such 
comments  must  be  submitted  to  the 
docket  by  December  7, 1981.  to  ensure 
consideration. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  October  30. 1981. 
L.  P.  Lamm, 
Executive  Director. 

[V9.  Doc.  81-320M  Piled  11-4-81;  645  am| 
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Environmental  Impact  Statement; 
Unicoi  County,  Tenn. 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 


environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Unicoi  County,  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  E.  G.  Oakley,  Division 
Administrator,  Federal  Highway 
Administration,  Federal  Building,  U.S. 
Courthouse,  801  Broadway — Suite  A- 
926,  Nashville,  Tennessee  37203. 
telephone  (615)  251-5394. 
SUPPLEMENTARY  INFORMATION:  The 
FWHA  in  cooperation  with  the 
Tennessee  Department  of 
Transportation  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  a  section  of 
Appalahian  Corridor  B  in  Unicoi 
County,  Tennessee.  The  proposed 
improvement  would  involve  the 
construction  of  a  four-lane  facility  either 
on  new  location  or  generally  along  the 
existing  location  of  State  Routes  81  and 
36,  from  Sams  Gap  at  the  North 
Carolina-Tennessee  state  line  to  a 
connection  with  the  completed  four-lane 
Erwin  Bypass  at  Riverview.  The 
proposed  improvement  would  have  a 
length  of  approximately  18  miles. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  using 
alternative  travel  modes:  (3) 
postponement;  (4)  reduced  facility 
design;  (5)  constructing  a  four-lane 
limited  access  roadway  on  new  location; 
and  (6)  widening  the  existing  routes. 

A  public  meeting  was  held  in  Temple 
Hill  on  October  8, 1981.  Letters 
describing  the  proposed  action  and 
soliciting  comments  were  sent  to 
appropriate  federal,  state  and  local 
agencies  in  1981.  In  addition,  another 
public  meeting  and  a  corridor  public 
hearing  and  a  design  public  hearing  will 
be  held.  Public  notice  will  be  given  of 
the  time  and  place  of  the  public  meeting 
and  public  hearings.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment.  These  activities 
are  providing  input  regarding  the  scope 
of  the  EIS. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  signiRcant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  suggestions  concerning 
the  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  23.003.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 


Issued  on  October  30, 1981. 
Edward  G.  Oakley, 

Division  Administrator,  Tennessee  Division, 
Nashville,  Tennessee. 

|FR  Doc  81-32092  Filed  11-4-81:  6:45  am) 
BILLING  CODE  4910-22-W 

Environmental  Impact  Statement;  City 
of  Burlingame,  Calif. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  roadway 
improvement  in  the  City  of  Burlingame, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  L.  Eyres,  District  Engineer,  Federal 
Highway  Administration.  P.O.  Box  1915, 
Sacramento,  California  95809, 
Telephone;  (916)  440-3541. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
California  Department  of  Transportation 
and  the  City  of  Birlingame  will  prepare 
an  environmental  impact  statement 
(EIS)  on  the  proposed  improvement  of 
Airport  Boulevard.  The  limits  of  the  EIS 
are  to  be  from  Bayview  Place  to  the 
intersection  with  Bayshore  Boulevard,  a 
distance  of  approximately  3,500  feet. 

The  EIS  will  include  a  discussion  of 
four  alternatives,  including;  (1)  the  no- 
build  alternative;  (2)  the  widening  of  the 
two-land  Airport  Boulevard  roadway  to 
four  lanes  from  the  intersection  with 
Route  101  Freeway  to  a  point 
approximately  300  feet  west  of  the 
intersection  with  Bayview  Place:  (3)  the 
construction  of  a  two-lane,  one-way 
loop  road;  westbound  traffic  would  use 
the  existing  two-lane  Airport  Boulevard 
roadway  and  to  accommodate 
eastbound  traffic,  a  new  two  lane 
roadway  would  be  constructed;  and  (4) 
a  roadway  similar  to  alternative  2 
described  above  except  that  it  would 
incorporate  a  two-lane,  one-way,  loop 
road  around  the  existing  Bayside  Park 
and  City's  waste-water  treatment  plant. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal. 
Representatives  of  agencies  and  private 
organizations  have  been  involved  in  the 
selection  of  alternatives  to  be  studied. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment.  No 
formal  scoping  meeting  is  planned  at 
this  time. 
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To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  October  27. 1981. 
D.  L.  Eyres, 

District  Engineer,  Sacramento,  Calif. 

[FR  Doc.  81-32093  Pled  11-«-»l;  8:45  «m( 
BILLmo  CODE  4910-2S-M 

Federal  Railroad  Administration 
IFRA  Waiver  Petition  Docket  HS-81-20] 

Mount  Hood  Railroad  Co.;  Petition  for 
Exemption  From  the  Hours  of  Service 
Act 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the 
Mount  hlood  Raihtiad  (MHR)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464,  Pub.  L.  91-169,  45  U.S.C.  64a(e)). 
That  petition  requests  that  the  MHR  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  MHR  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-81-20,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  Nassif 


Building.  400  Seventh  Street,  S.W.. 
Washington.  D.C.  20590. 
Communications  received  before 
December  11, 1981,  will  be  considered 
by  the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  5101. 
Nassif  Building,  400  Seventh  Street. 
S.W.,  Washington.  D.C.  20590. 

(Section  5  of  the  Hour*  of  Service  Act  of  1968 
(45  U.S.C  64a).  1.49(d)  of  the  regulationa  of 
tiie  Office  of  the  Secretary.  49  CFR  1.49(d)) 

Issued  in  Washington.  D.C.  on  October  28, 
1981. 

Joseph  W.  Walsh, 
Chairman,  Railroad  Safety  Board. 

[n  Doc   B1-3M71  Piled  71-4-81:  8:45  am| 
BILLING  CODE  4t10-0«-M 

[FRA  Waiver  Petition  Docfcet  HS-91-19] 

Vermont  Railway  Co^  Petition  for 
Exemption  From  ttie  Hours  of  Service 
Act 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the 
Vermont  Railway  (VRR)  has  petitioned 
the  Federal  Railroad  Administration 
(FTIA)  for  an  exemption  from  the  Hours 
of  Service  Act  (83  StaL  464,  Pub.  L.  91- 
169.  45  U.S.C.  64a(e)).  That  petition 
requests  that  the  VRJR.  be  granted 
authority  to  permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  VRR  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
peiitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
coiuse  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it  Communications 


concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-81-19,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration.  Nassif 
Building,  400  Seventh  Street,  S.W„ 
Washington  D.C  2059a 
Communications  received  before 
November  30, 1981,  will  be  considered 
by  the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closiri,  date  for  comments,  during 
reguL.-  business  hours  in  Room  5101. 
Nassif  Building,  400  Seventh  Street, 
S.W..  Washington.  D.C.  20590. 

(Section  5  of  the  Hours  of  Service  Act  of  1969 
(45  use.  64a),  1.49(d)  of  the  regulations  of 
the  Office  of  the  Secretary,  49  CFR  1.48(d)) 

Issued  in  Washington,  D.C.  on  October  28, 

1901. 

loseph  W.  Walsh, 

Chairman,  Railroad  Safety  Board. 

|FR  Doc   81-320-0  Filed  -n-f-ei   8:45  am) 
BILLIMG  CODE  4rtO-0»-M 


[FRA  Wafver  PeWtlon  Docket  HS-81-18] 

West  Virginia  Northern  Railroad  Co.; 
Petltion  for  Exemption  From  ttie  Hours 
of  Service  Act 

In  accordance  with  49  CFR  211.41  and 
211.9.  notice  is  hereby  given  that  the 
West  Virginia  Northern  Railroad 
(WVNR)  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  an 
exemption  from  the  Hours  of  Service 
Act  (83  Stat.  464,  Pub.  L.  91-169,  45  U.S.C 
64a(e]).  That  petition  requests  that  the 
WVNR  be  granted  authority  to  p>ermit 
certain  employees  to  continuously 
remain  on  duty  for  in  excess  of  twelve 
hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  empolyees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  form  this 
twelve  hour  limitation. 

The  WVNR  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  p»eriods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  a^ct  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
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employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-81-18,  and  must  be 
submitted  in  triphcate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590. 
Communications  received  before 
November  30, 1081,  will  be  considered 
by  the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  availabe  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  5101, 
Nassif  Building,  400  Seventh  Street, 
S.W..  Washington.  D.C.  20590. 

(Section  S  of  the  Hours  of  Service  Act  of  1969 
(45  U.S.C.  64a).  1.49(d)  of  the  regulations  of 
the  Office  of  the  Secretary,  49  CFR  1.49  (d)) 

Issued  in  Washington,  D.C.  on  October  26, 
1981. 

Joseph  W.  Walsh. 

Chairman,  Railroad  Safety  Board. 

|FR  Doc.  81-32068  Filed  11-4-81:  8:45  Bin| 
BILLING  COOE  4«10-0e-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

[Department  Circular,  Public  Debt  Series- 
No.  33-S1] 

Treasury  Notes  of  November  15, 1984, 
Series  M-1984;  Auction 

October  29. 1981. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $4,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  November  15, 1984, 
Series  M-1984  (CUSIP  No.  912827  MM 
1).  The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 


Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
November  16, 1961,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  15, 1982,  and 
each  subsequent  6  months  on  November 
15  and  May  15  until  the  principal 
becomes  payable.  They  will  mature 
November  15, 1984,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  &om  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registerd  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  Include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  up  to  2:30  p.m.. 
Eastern  Standard  time,  Monday, 
November  2, 1981.  Noncompetitive 
tenders  as  defined  below  will  be 


considered  timely  if  postmarked  no  later 
than  Sunday,  November  1, 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may  not 
be  used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  maricets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defmed 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  eind 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basie  of  a  Vs  of 
one  percent  increment,  which  results  in 
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an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
sucb  interest  rate,  the  price  on  each 
competitive  tender  alloted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  non-competitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  deteminations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specined  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  pubhc  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  the  Bureau  of  the 
Public  Debt,  whereever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday,  November  16, 
1981.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 


fender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  November  12, 1981. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  seciuities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
wfll  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifiying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  lo  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  dehvery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reser\'e  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 


issued  in  bearer  form  and  shall  be 
exhangeable  for  definitive  securities  of 
this  issue,  when  such  seciuities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  VVashington.  D.C.  20226.  The 
interim  certificates  must  be  relumed  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  seciuities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury',  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.Z  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatorj'  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  publishi-d  without  compliance  with  the 
depiartment.il  procedures  applicable  to  sucb 
regulutions. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 
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[Department  Clrcutar,  Pubflc  Debt  Series— 
No.  34-81] 

Treasury  Notes  of  ^4ovefnber  15,  1991, 
Series  C-1991;  Action 

October  29.  1981. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary'  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $2,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  November  15, 1991, 
Series  C-1991  (CUSIP  No.  912827  MN  9). 
The  securities  wUl  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
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the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
November  16. 1981,  and  will  bear 
interest  from  that  date,  payable  on  a 
seminannual  basis  on  May  15, 1982.  and 
each  subsequent  8  months  on  November 
15  and  May  15  until  the  principal 
becomes  payable.  They  will  mature 
November  15, 1991,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day.  die  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  &om  the 
securities  is  subject  to  all  taxes  Imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  Eire  subject  to  estate. 
Inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  &om  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
poMession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  s>     .rities  with  interest 
coupoons  altar.'i"d,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  el'sjible  iiidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  seen      es  will  be  permitted. 

Z5.  The  Depj. .  nent  of  the  Treasury's 
general  regulatic-ns  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  c  rcular.  These  general 
regulations  include  those  currendy  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 


Washington.  D.C.  20226.  up  to  1:30  p.m. 
Eastern  Standard  time,  Wednesday, 
November  4, 1981.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  November  3, 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Non-competitive  tenders  must 
show  the  term  "noncompetive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Baidc  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instnunentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  matujing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percen' 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
will  be  accepted  in  full,  and  then 
competitive  tenders  will  be  accepted, 
starting  with  those  at  the  lowest  yields, 
through  successively  higher  yields  to  the 
extent  required  to  attain  the  amount 
offered.  Tenders  at  the  highest  accepted 
yield  will  be  prorated  if  necessary.  After 
the  determination  is  made  as  to  which 


tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V^  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  97.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tend^s. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservatidu 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday,  November  18, 
1981.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  In  other  funds 
immediately  available  to  the  Treasury, 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  mattuing  on  or 
before  the  settlement  date  but  which  are 
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not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  November  12, 1981. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  "be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 


5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 
departmental  procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 
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(Department  Circular,  Public  Debt  Series- 
No.  35-81] 

Treasury  Bonds  of  2006-2011;  Auction 

October  29. 1981. 

1.  In\itatioD  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2,000,000,000 
of  United  Sttes  securities,  designated 
Treasury  Bonds  of  2006-2011  (CUSIP  No. 
912810  CY  2).  The  securities  will  be  sold 
at  auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 


each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  DescriptioD  of  Securities 

2.1.  The  securities  will  be  dated 
November  16, 1981,  and  will  bear 
interest  from  that  date,  payable  on  a 
simiannual  basis  on  May  15, 1982.  and 
each  subsequent  6  months  on  November 
15  and  May  15,  until  the  principal 
becomes  payable.  They  will  mature  on 
November  15,  2011,  but  may  be 
redeemed  at  the  option  of  the  United 
States  on  and  after  November  15,  2006, 
in  whole  or  in  part  at  par  and  accrued 
interest  on  any  interest  payment  date  or 
dates,  on  4  months'  notice  of  call  given 
in  such  manner  as  the  Secretary  of  the 
Treasury  shall  prescribe.  In  case  of 
partial  call,  the  securities  to  be 
redeemed  will  be  determined  by  such 
method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  Interest  on 
the  securities  called  for  redemption  shaO 
cease  on  the  date  of  redemption 
specified  in  the  notice  of  call.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  of  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  pubUc  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000.  $10,000,  $100,000.  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  di^erent  denominations 
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and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sals  Procaduro* 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C  2022a  up  to  1:30  p.m.. 
Eastern  Standard  time,  Thursday. 
November  5, 1961.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  November  4, 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  secxirities  bid  for.  The 
nmimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  3rield. 
No  bidder  may  submit  more  than  one 
noncompetitivB  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers. 
which  for  this  purpose  are  deBned  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  secxu-ities.  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  Bubmit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
cominercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  secwities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 


of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
jor,  tenders  will  be  opened,  followed 

•  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  oA'ered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  wiU 
be  established,  on  the  basis  of  a  V»  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  92.7a  That  rate  of  interest  will 
be  paid  on  all  of  the  secuhtios.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  aUotted  will  be 
determined  and  each  luccessfui 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ftice  calculations 
Yvill  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  du 
Secretary  of  the  Treasury  shall  be  finaL 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  In 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary 
considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  Section  is 
final. 


5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  os  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Monday.  November  18, 
1981.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  deHned  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  November  12. 1981. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  r^iitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  mimber  as 
required  on  tax  returns  and  other 
documents  subntitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
ins<:riptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
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Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
estabUshed,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
lenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  die  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
departmental  procedures  applicable  to  such 
regulations. 

Paul  H.  Taylor. 

fiscal  Assistant  Secretary. 

|KR  Dot.  81-3-188  Filed  11-3-81:  11  30  am| 
WLUNQ  COOC  M10-40-M 


Senior  Executive  Service  (SES) 
Bonuses 

agency:  Department  of  the  Treasury. 
ACTION:  Notice  of  schedule  for  awarding 
SES  bonuses. 

summary:  This  notice  announces  the 
schedule  for  awarding  SES  bonuses 
(performance  awards)  in  the  Department 
of  the  Treasury. 

FOR  FURTHER  INFORMATION  CONTACT: 
D.  S.  Burckman,  Director  of  Personnel. 
Room  2426, 1500  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20220: 
Telephone;  566-2701, 
SUPPtfMENTARY  INFORMATION:  This 
notice  is  pubHshed  pursuant  to  guidance 
from  the  Director  of  the  Office  of 
Personnel  Management,  dated  July  21, 
1980.  The  Department  of  the  Treasury  is 
scheduled  to  award  bonuses  to  eligible 
career  senior  executives  for  the 
performance  appraisal  period  ending 
September  30, 1981,  with  payouts  by 
December  31, 1981.  Such  bonuses  are 
authorized  by  section  407(a)  of  the  Civil 
Service  Reform  Act  of  1978  (Pub.  L.  95- 
454).  codified  in  5  U.S.C.  5384,  and  by 
section  303  of  the  Supplemental 
Appropriations  and  Rescission  Act,  1980 
(Pub.  L  96-304). 

This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 
Cora  P.  Beeb*. 
Assistant  Secretary  (Administration). 

(PR  Doc  81-S20M  Filed  11-4-81;  8:45  am] 
BILLINO  COOC  4aiO-2$-M 


VETERANS  ADMINISTRATION 

Research  and  Education  Addition; 
Veterans  Admlnistratton  Medical 
Center,  Buffalo,  New  Yoric;  Finding  of 
No  Significant  Impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impact  that  may  occur  as  a  result  of  the 
construction  of  a  new  Research  and 
Education  Building  consisting  of  a 
basement,  four  additional  floors,  and  a 
machinery  penthouse.  The  new  building, 
located  north  of  building  No.  1,  will 
provide  approximately  13,290  net  square 
feet  of  education  space  and  will  be 
connected  by  a  covered  walkway. 
Construction  will  require  elimination  of 
approximately  80  parking  spaces,  the 
relocation  of  a  service  road,  main 
electrical  entrance,  existing  generators, 
fuel  tanks  and  demolition  of  an 
underground  water  reservoir.  The  new 
building  will  be  provided  with 
emergency  electric  power. 

Three  site  alternatives  and  a  No 
Action  alternative  were  considered  for 
the  construction  project  and  a  preferred 
alternative  was  chosen.  Alternative  one 


located  the  addition  southeast  of 

building  No.  1.  Alternative  two 
consisted  of  a  rectangular  addition  to  be 
included  directly  north  of  building  No.  1. 
Alternative  three  consisted  of  an 
irregular  shaped  building  located  north 
of  building  No.  1.  All  three  alternatives 
connected  to  the  hospital  via  an 
enclosed  corridor.  The  No  Action 
alternative  would  sustain  all  facilities  in 
their  existing  condition  with  only 
continued  yearly  maintenance. 

Alternative  three  was  selected  as  the 
most  viable  for  development.  The 
demolition  of  the  underground  water 
reservoir  will  not  create  a  water 
shortage  for  the  station  since  plans  have 
been  made  to  build  a  second  main  water 
pipe  connection.  Development  of  the 
project  will  have  temporary  impacts  on 
the  human  and  natural  environment 
affecting  traffic  and  pedestrian 
circulation,  noise  levels,  air  quality, 
aesthetics  and  soil  erosion. 

All  applicable  Federal.  State  and  local 
laws  and  regulations  will  be  adhered  to 
in  the  construction  and  operational 
phases.  The  commitment  of  resources, 
energy  and  labor  to  implement  the 
project  is  irreversible  and  permanent 
once  the  project  is  in  place. 

Mitigation  will  occur  during  project 
development.  Construction  contract 
doctmients  will  have  the  VA 
Construction  Specifications  which 
include  the  Environmental  Protection 
Section. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508,27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.  E..  Director, 
Office  of  Environmental  Affairs,  Room 
950,  Veterans  Administration,  1425  K 
Street,  NW.,  Washington.  D.C.  (202- 
389-2526).  Questions  or  requests  for 
single  copies  of  the  Environmental 
Assessment  may  be  addressed  to: 
Director,  Office  of  Environmental 
Affairs,  810  Vermont  Avenue,  NW., 
Washington.  D.C.  20420. 

Dated:  October  28,  1981. 
Rot>ert  P.  Nimmo. 
Adminislrator. 
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CIVIL  AERONAUTICS  BOARD 

lM-336,  Amdt.  1,  October  30, 1981 ) 

Notice  of  Addition  and  Closure  of  Item 
to  the  November  3, 1981  Board  Meeting 
TIME  AND  DATE:  10  a.m.,  November  3, 
1981. 

puvce:  Room  1027  (Open),  Room  1012 
(Closed),  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428. 
SUBJECT. 

25.  Application  of  Trans-Mediterranean 
Airways,  S.A.L.  (TMA)  for  Special 
Authorization  under  Part  216  of  the  Boards 
Economic  Regulations,  and 

Docket  39957— Application  of  Middle  East 
Airlines  Airliban,  S.A.L.  (MEA)  for  an 
exemption  under  section  416(b)  of  the  .\a 
(Memo  886,  BIA) 

STATUS:  Items  1-24  (Open),  Item  25 

(Closed). 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-5068. 

IS-167B-81  Filed  H-3-fll  323  pm) 
BltLiNG  CODE  e320-01-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9  a.m..  November  12. 

1981. 

place:  Hearing  Room  One,  1100  L 

Street.  N.W.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 


1  Report  on  Notation  Items  disposed  of 
during  September  1981. 

2.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  September  1981. 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
September  1981,  pursuant  to  delegated 
authority. 

4.  Puerto  Rico  Maritime  Shipping  Authority 
2. 9%  rate  increase  in  the  United  States-Puerto 
Rico  trades. 

5.  Trailer  marine  Transport  Corporation 
2.9%  rate  increase  in  the  United  States-Puerto 
Rico  trades. 

6.  Agreement  No.  5600-42;  Modification  of 
the  Philippines  North  America  Conference 
Agreement  to  provide  for  agreement  on 
intermodal  rates,  amend  self-policing 
procedures  and  for  other  purposes. 

7.  Agreement  No.  10392-1:  Extension  of  the 
US.  Atlantic-Amazon  Discussion  Agreement. 

8.  Agreement  .No.  9745-3:  Modification  of 
the  Dart  Containerline  Company  Limited 
consortium  to  substitute  Centennial  Shipping 
Limited  for  Bristol  City  Line  Limited. 

9.  Agreement  No.  T-3938:  Container 
terminal  agreement  between  the  City  of  Los 
Angeles  and  American  President  Lines,  Ltd. 

Portion  closed  to  the  public; 

1.  Docket  No  81-15:  United  States- 
European  Trade  Carriers  Cooperative  Study 
Agreement  No.  10318 — Consideration  of 
request  for  oral  argument  and  possible 
consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney. 
Secretary  (202)  523-5725. 

(S-1672-81  Kiled  H-3-ei;  12:02  pm] 
BILLING  CODE  6730-0 1-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

(NM-81-39J 

TIME  AND  date:  1  p.m.,  Wednesday, 
November  4, 1981. 
place:  N TSB  Board  Room.  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20594. 
status:  Open. 

matter  to  be  considered:  a  majority 
of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  item 
be  discussed  on  this  date  and  that  no 
earlier  announcement  was  possible. 

Briefing  by  Bell  Helicopter  coyering 
procedures  by  Bell  in  accident 


inv  rstigation  and  use  of  investigative 
findings  in  Bell's  Product  Improvement 
Program. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 
382-6525. 

November  3, 1981. 

|<i-16-8-BI  Filed  11-3-81,  3  13  pmj 
BILLING  CODE  4910-5(-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Week  of  November  9, 1981. 
PLACE:  Commissioners'  Conference 
Room.  1717  H  Street,  N.W.,  Washington, 
D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday.  November  9 
9:30  a.m.:  Briefing  on  Recent  Seismic 

Design  Errors  at  Diablo  Canyon  Unit  1 

[public  meeting) 
Tursday.  November  W 
2:00  p.m.:  Briefing  on  Equipment 

Qualification  Plan  and  Proposed 

Rulemaking,  "Environmental 

Qualification  of  Electric  Equipment  for 

Nuclear  Power  Plants"  (public  meeting) 
Thiirsduy.  November  12 
10:00  a.m.:  Discussion  of  Further 

Consideration  of  Diablo  Canyon  Seismic 

Issue  [closed  meeting) 
3:00  p.m.;  Affirmation/Discussion  Session 

[public  meeting) 
Items  to  be  affirmed  and/or  discussed: 

a.  Final  Amendment  to  10  CFR  Part  50, 
Clarifications  to  Emergency 
Preparedness  Regulations 

b.  Proposed  Amendment  to  10  CFR  Part  50 
and  to  Appendix  E:  Modification  to 
Emergency  Preparedness  Regulations 

c.  PG&E  Motion  for  Reconsideration  of 
Diablo  Canyon  Order 

d.  Amendments  to  10  CFR  Chapter  I  Parts 
19,  30,  40,  50.  60,  70,  72,  and  150  with 
Respect  to  Ejnployees  Who  Provide 
Information 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 
1410 

Novemlier  2.  1981. 
Walter  Magee, 

Office  of  the  Secretary. 

|S-16T>-BlKllfd  11-2-81   4  3Bpm| 
BILLING  CODE  7590-01 -M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  53249, 
October  28, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.  on  November 
13, 1981. 

CHANGES  IN  THE  MEETING:  This  meeting 
has  been  rescheduled  for  Xovcmber  12, 
1981.  at  10  a.m. 

Daled:  November  3. 1981. 

\W  lti-4-8]  Fiii'd  n-,S^l.  3:14  pm| 
BILLING  CODE  7e00-01-M 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  1  P.M..  Thursday, 

November  5,  1981. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street,  N.W.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Issued  in 
Docket  MC78-5  (E-COM)  (Remand]. 
[Closed  pursuant  to  5  U.S.C.  552b(c) 
(10).] 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dennis  Walson. 
Information  Officer.  Postal  Rale 
Commission,  Room  500.  2000  L  Street, 
N.W.,  W'ashinnton,  D.C.  20208.  telephone 
(202)  254-5614. 

|S-1071-ei  Kil.d  n-3-ni:  10:4]  uni| 
BILUNG  CODE  7715-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  53249, 
October  28,  1981. 

STATUS:  Closed  meeting. 

place:  Room  825.  500  North  Capitol 

Street,  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

October  26,  1981. 

CHANGES  IN  THE  MEETING:  Deletion/ 
additional  item. 

The  following  item  will  not  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday.  .November  3, 
1981,  following  the  10:30  a.m.  open 
meeting. 

Settlrmi'nl  uf  administrative  proceeding  of  an 

enforcement  nature. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  November  31, 
1981,  following  the  10:30  a.m,  open 
meeting. 

Consideration  of  amicus  participation. 


Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  this 
matter  and  tihat  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

November  3. 1981. 

(S-16-3-ei  Kilcd  11-3-01.  3:06  p.m.| 
BILLING  CODE  M10-01-M 


8 

TENNESSEE  VALLEY  AUTHORITY 
[Meeting  No.  1278] 

TIME  AND  DATE:  6  p.m.  (EST),  Tuesday, 

November  10, 1981. 

PLACE:  Bryan  College,  Brock 

Bicentennial  Hall,  Room  113,  Bryan 

Drive,  Dayton,  Tennessee. 

STATUS:  Open. 

Action  Items 

Old  Business 
1.  Amendment  to  project  authorization  for 
preliminary  studies  for  decommissioning 
the  Edgemont,  South  Dakota,  uranium 
nrill, 

B — I^irchase  Awards 

1.  Request  for  Proposal  33-830063  and 
Project  Authorization  N'o.  3591 — Dry  fly- 
ash  collection  and  loadout  facility, 
including  installation,  for  Bull  Run  Fossil 
Plant. 

2.  Interagency  agreement  with  the 
Department  of  the  Air  Force,  San 
Antonio  Data  Services  Center.  San 
Antonio.  Texas,  covering  arrangements 
fur  computing  services. 

3.  Req.  No.  13-634441— Outside  computer 
services — Computering  Operations 
Branch. 

4.  Req.  No.  23-19C90&— Control  bypass 
system  for  Paradise  Fossil  Plant  units  1 
and  2. 

5.  Req.  No.  5-829390— Static  volt  ampere 
reactive  systems  for  Watts  Bar  Nuclear 
Plant. 

6.  Req.  No.  53 — Term  coal  for  Johnsonsvitle 
Steam  Plant. 

7.  Req.  No.  61 — Term  coal  for  Widows 
Creek  Steam  Plant. 

C — Power  Hems 

1.  .New  power  contract  with  General 
Motors  Corporation,  Athens,  Alabama, 
Plant. 

2.  Renewal  of  power  contract  with 
Rijssellville.  Kentucky. 

3.  Standard-form  agreement  amending 
power  contracts  to  change  langoiige 
governing  frequency  of  rate  reviews. 

D — Personnel  Items 
1.  Supplement  to  personal  services 
contract  with  Nuclear  Support  Services, 
Inc.,  Woodbridge,  Virginia,  requested  by 


the  Division  of  Occupational  Health  and 
Safety,  Office  of  Management  Services. 
E — Real  Property  Transactions 

1.  Grant  and  conveyance  of  easements  and 
rights-of-way  to  Franklin  Cour.ty. 
Alabama,  for  highway  adjustments 
necessitated  by  the  construction  and 
operation  of  Cedar  Creek  Dam  and 
Reservoir. 

2.  Grant  of  permanent  easement  for 
highway  nghl-of-way  to  State  of 
Tennessee.  Department  of 
Transportation,  affecting  approximately 
3.8  acres  of  Kentucky  Reservoir  land 
located  in  Henry  Country.  Tennessee — 
Tract  No.  ,XTGIR-125H. ' 

3.  Sale  of  surplus  property  affecting  1.7 
acres  of  Oliver  Springs  flood  project 
land— Tract  No  XOSFP-6:  and  grants  of 
permanent  recreation  and  industrial 
easements  affecting  approximately  11.9 
and  8.2  acres,  respectively,  of  Oliver 
Springs  flood  project  lands — Tract  Nos- 
XTOSFP-6RE.-7RE,  and-«RE  and 
XT0SFP-91E. 

4.  Abandonment  of  a  portion  of  the  South 
Nashville-West  Nashville  transmission 
line  right-of-way  affecting  portions  of 
Tract  Nos.  SNVVN-9  through  SNWN-12 
located  in  Davidson  County.  Tennessee. 

5.  Filing  of  condemnation  suits. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(615)  632-324:".  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office.  (202)  245-0101. 

Dated:  November  3, 1981. 

|S-1677-ei  Kilid  n-3-Bl;  3:S0pm| 
BILUNG  CODE  t120-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  November  10. 

1981  at  10.00  a..-n. 

PLACE:  1325  K  Street,  NW.,  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 

*  *  *  «  * 

DATE  AND  TIME:  Thursday,  November  12. 

1981  at  1000  a.m. 

place:  1325  K  Street,  N.W.,  Washington. 
D.C.  [fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advison,-  opinions: 

Draft  AO  1981-34— Philip  ).  Harter. 

National  Association  of  Retired  Federal 

Employees 
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Draft  AO  1981^6— H.  Lee  Halterman 
District  Counsel.  The  Committee  for 
Congressman  Ronald  V.  Deilums 
Partial  Reconsideration  of  AO  198H:  — 
John  Graff.  Chairman.  Internatiop.dl 
Association  of  Amusement  Parks  and 
Attractions  Political  Action  Committee 
Year  end  budget  execution  report 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer:  Telephone:  202-523^065. 
Marjorie  W.  Emmens, 

Secretary  of  the  Commission. 

IS-16-8-81  Filed  11-3-81;  4:04  pm] 
BILLING  CODE  671$-01-M 


Thursday 
November  5,  1981 


Part  II 


Department  of  the 
Interior 


Bureau  of  Land  Management 

Outer  Continental  Shelf;  Oil  and  Gas 
Lease  Sale 
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Reader  Aids 


Federal  Register 

Vol.  46,  No.  214 

Thursday,  November  5,  1981 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Public  Inspection  Desk 

Scheduling  of  documents 


Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Privacy  Act  Compilation 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Dial-a-Reg 

Chicago,  111. 

Los  Angeles,  Calif. 

Washington,  D.C. 
Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Regulations  Writing  Seminar 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
523-4986 
523-3187 

523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-3517 

523-5230 

523-3406 
523-3408 

312-663-0884 

213-688-6694 

202-523-5022 

275-2867 

523-4986 
523-5240 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  NOVEMBER 


54313-54496 2 

54497-54720 3 

54721-54916 4 

54917-55080 5 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  ttie  end  of  each  month,  the  Oftice  of  ttie  Federal  Register 
publishes  separately  a  list  of  CFR  Sectjons  Affected  (LSA),  wtiich 
lists  parts  and  sections  aflected  by  documents  pLit)lished  since 
the  revision  date  of  each  title 

3  CFR 

Executive  Orders: 

July  2,  1910 

(Revoked  In  part 

by  PLC  6080) 54344 

OdoberA,  1910 

(Revoked  In  part 

by  PLC  6078) 54345 

June  13,  1925 

(Revoked  in  part 

by  PLC  6077) 54344 


Proclamations: 

4879 54313 

4880 54315 

4881 54317 

4882 54917 


5  CFR 

831 


54497 


7  CFR 

53 54919 

319 54319,  54321 

330 54322 

354 54323 

928 54920 

981 54921 

2852 54497 

Proposed  Rules: 

1030 54564 

1068 54366 

1135 54374 

1900 54949 

1924 54751 

1942 54751 

1943 54751 

1945 54751 


8  CFR 

103 


.54498 


9  CFR 

94 


. 54322 


10  CFR 

Oh.  II 


54721 


Proposed  Rules: 

Ch.  II 54476 

Ch.  Ill 54476 

Ch.  X 54476 

19 54956 

50 54378 

205 54499 

210 54499 

212 „ 54499 

456 54499 

504 54753 

508 54753 

516 54378 


12  CFR 

552 

..54722,  54723 

S63f „ 

54723 

569a 

54922 

571  

54724 

614 

54726 

Proposed  Rules: 

225 ™ 

544 

54565 

54754 

563 

563c 

..54566,54754 
54566 

577 

54754 

14  CFR 

39 

71 54325, 

73 

..  54324,  54922 

54326,  54925- 

54928 

54927 

75 

54928 

91 

54928 

97 

54326 

205 

54499 

294 „.. 

54328 

296 

54726 

1245      

54328 

Proposed  Rules: 

Ch  1 

25        

..  54957,  54958 
54958 

71 

54961 

75      

54963 

39 

15  CFR 

399           

.54381,54383 
64930 

16  CFR 

13      

..54931,  54932 

1205  

54932 

Proposed  Rules: 
Ch  1 

54868 

13 

..  54756,  54758 

17  CFR 

1 

54500 

8 

54500 

9 

15  

54500 

54500 

16 

54500 

17 

54500 

18 

54500 

21 „ 

54500 

33 

54500 

145 

54500 

147 

„ 54500 

155 

54500 

166 

54500 

180 

„ 54500 

210     

54332 

240 

54332 

Proposed  Rules: 

1 

54570 

11 
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8 54570 

9 54570 

15 54570 

16 54570 

17 54570 

18 54570 

21 „ 54570 

33 54570 

1 45 54570 

1 47 54570 

1 55 ...._ 54570 

166 54570 

180 54570 

18CFR 

Prapoe«d  nul««: 

271 54384 

20CFR 

Proposed  Rules: 

404 £4963 

21CFR 

193 54728 

558 54537 

22CFR 

41 54729 

24CFR 

241...- 54339 

PropoMd  Rules: 

15 54571 

26CFR 

5c 54538 

22 54538 

26a 54540 

27CFR 

Proposed  Rules: 

4 54963 

30CFR 

Ch.  VII 54495 

Proposed  Rules: 

840 54761 

925 54572 

946 - - 54385 

31CFR 

Proposed  Rules: 

240 „ 54763 

32CFR 

806b 54730 

Proposed  Rules: 

631 54964 

33CFR 

1 0O.._ 54935 

1 15._ 54935 

117 — 54936 

165. 54935 

Propoood  Rules: 

161 54973 

1 65 „ 54973 

34CFR 

Proposed  Rules: 

SuMtte  A. 54574 

Ch.  I 54674 

Ox.  n 54574 


Ch.  Ill 54574 

Ch.  IV 54574 

Ch.  VI _ 54574 

Ch.  VII 54574 

39CFR 

1 1 1 54339 

40CFR 

52 54541,  54542,  54730, 

54939-54941 

65 54943 

81 54340 

123 54544,  54545 

180 54546,  54944 

Proposed  Rules: 

52 54767 

81 54974 

1 23 54770 

1 80 54584,  54771 

256 54772-54776 

723 54585.  54688 

41CFn 

Ch.  18 54341 

9-1 54732 

9-3 _„.  54732 

9-4 „. 54732 

9-7 „ 54732 

9-9 54732 

9-15 54732 

9-1 6._ 54732 

9-23 54732 

9-50 54732 

Proposed  Rules: 

14-1 _..„ 54777 

14-3._ 54777 

14-4._ 54777 

14-€ 54777 

14-7 54777 

14-9 54777 

14-10 54777 

14-16 54777 

14-17 54777 

14-18 „ 54777 

14-19 54777 

14-30 54777 

14-63 54777 

42CFR 

36 54742 

405 ; 54743 

431 54743 

433 54743 

435 54743 

436 54743 

440 54743 

447 54743 

456 54743 

563 54743 

466 54743 

478 54743 

43CFR 

Public  Land  Orders: 

6076 54345 

6077 54344 

6078....„ 54345 

6079 „ 54345 

6080 54344 

44CFR 

10- -..- 54346 

84.„ _ 64547 


65 54548,  54553 

70 54347-54365 

Proposed  Rules: 

Ch.  1 54386 

67 54599-54612,  54976 

45CFR 

302 54554 

303 54554 

304 54554 

Proposed  Rules: 

206 54613 

4«CFR 

Proposed  Rules: 

536 54390,54391 

47CFR 

Proposed  Rules: 

73 „ 54787 

49CFH 

Ch.  X 54745,  54746 

1001 54945 

1002 54945 

1033 54559-54562,  54747 

1034 54948 

1116 54945 

Proposed  Rules: 

Ch.  X 54613,  54614 

571 54391 

50CFR 

17.„ 54748 

259 54563 


Federal  Register  /  Vol.  46,  No.  214  /  Thursday.  November  5.  1981  /  Reader  Aids 


•  •• 

111 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday) 


This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6,  1976.) 


Monday 


Tuesday 


DOT/SECRETARY 


Wednesday 


USDA/ASCS 


Thursday 


Friday 


DOT/COAST  GUARD 
DOT/FAA 


USDA/FNS 
USDA/REA 


DOT/SECRETARY 
DOT/COAST  GUARD 


USDA/ASCS 


USDA/FNS 


DOT/FHWA 


DOT/FAA 


USDA/SCS 


USDA/REA 


DOT/FRA 


MSPB/OPI^ 


DOT/FHWA 


USDA/SCS 


DOT/MA 


LABOR 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


DOT/ MA 


HHS/FDA 


LABOR 


DOT/RSPA 


DOT/NHTSA 


HHS/FDA 


DOT/SLSDC 


DOT/RSPA 


DOT/UH^TA 


Documents  normally  scheduled  for  publi- 
cation on  a  day  that  will  be  a  Federal 
holiday  will  be  published  ttie  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  still  invited. 


DOT/SLSDC 
DOT/UfWiTA 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408. 


List  of  Public  Laws 

Last  Listing  October  29, 1981 

This  is  a  continuing  list  of  public  bills  fro.-n  t.he  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws  )  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington,  DC. 
20402  (telephone  202-275-3030), 
H.R.  3499  /  Pub.  I_  97-72    Veterans  Health  Care,  Training,  and 

Small  Business  Loan  Act  of  1981   (Nov  3,  198 1,  95  Stat. 

1047)  Price:  $2. 

S.  1209  /  Pub.  L.  97-73    Authorizing  appropriations  to  the  Secretary 
of  the  Interior  for  services  necessary  to  the  nonperformance 
arts  functions  of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts,  and  for  other  purposes  (Nov  3  1981,  95 
Stat  1064)  Price:  $1.50. 

S.  1000  /  Pub.  L  97-74    Independent  Safety  Board  Act  Amendments 
of  1981.  (Nov.  3,  1981;  95  Stat.  1065)  Price:  S1.50. 

S.J.  Res.  4  /  Pub.  L  97-75    To  authorize  the  President  to  issue  a 

proclamation  designating  the  week  beginning  November  22, 
1981  "National  Family  Week  "  (Nov  3,  1981;  95  Stat.  1067) 
Price:  $1.50. 


New  Publication 

List  of  CFR 

Sections 

Affected 

(1964  through  1972) 
A  Research  Guide 


These  two  volumes  contain  a 
compilation  of  the  "List  of  CFR 
Sections  Affected  (LSA)"  for  the  years 
1964  through  1972.   Reference  to  these 
tables  will  enable  the  user  to  find  the 
precise  text  of  CFR  provisions  which 
were  in  force  and  effect  on  any  given 
date  during  the  period  covered. 

Volume  I  (Trttes  1  through  27)  $14.00 
Volume  U  (Titles  28  through  50)  $13i)0 


OftOER  FORM         Mai  to:  Superintendent  of  Documents.  US.  Government  Printing  Office.  Washington,  DC.  20402 


Enclosed  is  S . 


D  ctieck, 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 


Credit  Card  Orders  Only 

Total  charges  $ Fill  in  the  boxes  t)e»ow. 


]-n 


Order  No.. 


MosterCoNl 


Credit 
Card  No. 


Expiration  Date  ■ — , — , — ,—, 
Month/Year         I    I    I    I    I 


Please  send  me copies  of  the  CODE  OF  FEDERAL  REGULATIONS 

Volume  I  $14.00  Stock  No.  022-003-94233-5 
Volume  U  $13.00  Stock  No.  022-003-94234-3 
Name— First,  Last 


Stfi 


treet  address 


U 

Cor 


mpany  name  or 

LU 


City 

I L 1 1 1 

(or  Country) 


_LL 


I  I  I  I  I  I  I  I  I  I  I  I 


i_L 


additional  address  line 

I    I    I    I    I    I    I    I     I    I     II 


PLEASE  PRINT  OR  TYPE 


J_L 


State 


Li 


11 


U 


ZIP  Code 


UPNS 

Discount 

Refund 


XI 


For  Office  Use  Only 

Quantity 

Charges 

_  Enclosed 
_  To  be  mailed 
Subscriptions 

Postage 

Foreign  handling 

MMOB 
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Vol.  46        No.  215 

Pages  55081-55232 


Friday 
November  6,  1981 


Highlights 


55081      Government  Employees     OPM  updates  Displaced 

Fmplo>pt>  Progran":  reg-jlations. 


55119  Government  Employee  Wages  OPM  priposes 
regulations  on  recovering  erroneous  p:i\  "^.t  n!s  by 
installment  deductions. 

55098     Veterans     VA  permits  discontinuance  of  pension 

and  dependency  and  indemnity  compensation  (DIG) 
for  failure  to  file  income  questionnaire. 

55110     Hazardous  Materials     EPA  changes  cor.'amer  and 
waste  pile  stdnda-ris  and  associated  permit 
regulations. 

55220  Waste  Treatment  and  Disposal  EPA  proposes  to 
alter  grant  regu'al.ons  for  construction  of  treatment 
works.  (Part  111  of  th;s  issue) 


55093     Alcohol  and  Alcoholic  Beverages    Treasury/ATF 
rescinds  ingredient  labeling  regulations  for  wine, 
distilled  spirits,  and  malt  bexerages. 

55151      Banks     FRS  adopts  coin  and  currency 

transportation  fee  schedules  and  policy  fi.ir  .iccess 
to  cash  processing  services. 

55085,    Banking— Farm  Credit    FCA  adopts  regulations  on 
55088     funding  and  fiscal  affairs,  loan  policies  and 

operations  and  funding  operations.  (2  documents] 

CONTINUED   INSIDE 


II 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stal.  500.  as 
amended;  44  U,S.C,  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
US    Government  Printing  Office,  Washington.  DC,  20402. 

1  he  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
mspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  S75.0O  per  year,  or  S45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  Sl.OO 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D,C,  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


55180     Minimum  Wages     Labor/ESA/VV&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  II  of  this  issue) 


Imports     CITA  adjusts  import  restraint  levels  for: 

Certain  wool  apparel  products  from  the  Republic  of 

Korea. 

Certain  cotton,  wool  and  man-made  fiber  textile 

products  from  the  Republic  of  Korea. 

Certain  cotton,  wool  and  man-made  fiber  apparel 
products  from  Taiwan. 


55131 
55130 
55132 


55156 
55175 
55139 
55134 


Privacy  Act  Documents 

ICA 

TVA 

DOD/Office  of  the  Secretarv 

DOD/Army 


55173     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

55180      Part  11,  Labor/ESA/W&H 
55220      Part  III.  EPA 


m 


Contents 
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55090 


55167 


55180 


Agricultural  Marketing  Service 

RULES 

55082      Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

St-e  Agricultural  Maikeling  Service;  Food  and 
Nutrition  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 
55093         Labeling  and  advertising;  ingredient  disclosure 
and  partial  exemptions;  rescission  in  part 

Army  Department 

NOTICES 

55134     l'.ri\  acy  Act;  systems  of  records 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

55133      Procurement  list.  1981:  additions  and  deletions  (2 
documents) 

Civil  Aeronautics  Board 

RULES 

Procedural  regulations: 
55089         Civil  penalties  for  Board  proceeding  conduct 

rules 

NOTICES 

55128      Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

55128  .\ir  Transport  Association  of  America 

55129  Freedom  Airlines,  Inc. 
55129          japan  Air  Lines  Co.,  Ltd..  et  al. 

55129  jetvvest  Internationa!  fitness  investigation 

Commerce  Department 

Sec  National  Oconic  and  Atmospheric 

Administration, 

Customs  Service 

NOTICES 

Organization  .md  functions:  ports  oi  entry: 
55174  ,'\ndrade  and  Tecate,  Calif.:  change  in  "h!v,:rs  of 

service 

Defense  Department 

See  also  .Xrm^  Department. 

NOTICES 

Meetings: 
55141  Science  board  task  forces  (2  documents) 

55139      Privacy  Act:  systems  of  records 

Drug  Enforcement  Administration 

NOTICES 

Registration  .ipplications.  etc.:  controlled 
substances: 
55167  Walker.  Elvin  Edward,  D,0, 


Economic  Regulatory  Administration 

NOTICES 

Consent  onltTS: 

55141 

L\TER.\ORTH.  Inc. 

55142 

Plateau.  Inc. 

Remedial  orders: 

55142 

Lampton-Love,  Inc. 

55142 

R.  W.  Tyson  Producing  Co.,  Inc. 

55141 


55105 
55107 
55101 
55098 
55099, 
55104 

55108 

55110 


55113 
55114 


55123 
55123 


Employment  and  Training  Administration 
RULES 

Comprehensive  Employment  and  Training  Act 
programs: 
Base  average  annual  wage  provisions;  correction 

NOTICES 

Adjustment  assistance: 
Sporting  Side  Ltd. 

Employment  Standards  Administration 

NOTICES 

Mimmcm  wages  for  Federal  and  feder.ilh -assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  [Calif,. 
Colo..  Conn..  Hawaii.  La..  Mass.,  Mo.,  \'ev,.  Pa,. 
Tex.,  Utah,  Va,,  Wis  ,  Wash) 

Energy  Department 

St'e  also  Economic  Regulatory  Administration: 
Hearings  and  Appeals  Office,  Energv  Department. 

NOTICES 

Internationa!  atomic  energy  agreem.ents;  civil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Communi:\  and 

Sweden 

Environmental  Protection  Agency. 

RULES 

.Air  quality  implementation  plans:  approv.ji  cind 
promulgation:  various  States,  etc.: 

,-\lab,ima 

Ohio 

Ore,qon 

.South  Carolina 

Virginia  {2  docu.mentsj 

.\ir  quality  planning  purposes:  designation  of  areas: 

Michigan 
Hazardous  waste: 

Treatment,  storage,  and  disposal  facilities, 

standards  for  owmers  and  operators; 

consolidated  permit  regulations;  container  and 

waste  pile  management  interim 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemiptions.  etc.: 

Captan 

GlyphoSdte 

PROPOSED  RULES 

Air  quality  im.plementation  plans:  approval  and 
promulgation;  various  States,  etc: 

Iowa 

West  \'irginia 


IV 
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55220 


55147 


55148 
55149 


55148 

55145, 
55147 


55085 


55088 


55116 


55125 


55124 


55149 
55149 


55116 


55150 
55150 
55150 

56150 

55150 


Grants;  State  and  locd!  assistance:  '  55150 

Treatment  works  construction:  clarification  and  55151 

simplification  of  regulation  and  reduction  in  55151 
project  costs 

NOTICES 

Confidential  data: 

Pesticides,  unregistered,  and  toxic  substances: 

e.xport  notification  information  disclosed  to 

Congress  55151 

Environmental  statements:  availability,  etc.' 

Agency  statements;  weekly  receipts  55177 

Seattle,  Wash,;  201  construction  grant  to  include 

long  term  facilities  for  disposal  of  sludge;  scoping 

meetings 
Pesticides;  experimental  use  permit  applications:  55175 

Monsanto  Co. 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  (2  documents)  55174 


Farm  Credit  Administration 

RULES 

Funding  and  fiscal  affairs,  loan  policies  and  55091 

operations,  etc.:  55092 

Annual  budgets  and  projections,  and  bank  55092 

transaction  approval  requirements 
Loan  policies  and  operations,  etc.:  55091 

Farm  credit  system  institutions:  Federal 
intermediate  credit  bank  lending  authorities;  and 
loan  terms,  conditions,  and  lending  limits  for  55090 

banks  for  cooperatives,  etc.: 

Federal  Communications  Commission 

RULES 

Radio  broadcasting:  R«;nRT 

Commercial  and  noncommercial  A.M  and  FM 
licenses;  short  form  renewal  applications: 
clarification;  petition  for  reconsideration  denied 

PROPOSED  RULES 

Radio  broadcasting: 

Public  broadcasting  licensees;  programming 

policies  and  reporting  requirements:  extension  of 

time 
Radio  services,  special; 

Digital  terminations  systems;  supplemental 

allocation  of  GHz  band  and  associated 

internodal  links,  private  entities  authorized  as 

DTS  licensees,  etc..  extension  of  time 

NOTICES 

.Meetings: 

Marine  Services  Radio  Technical  Commission 
Rulemaking  proceedings  filed,  granted,  denied,  etc.: 
petitions  by  \arious  companies 

Federal  Emergency  Management  Agency 

RULES 

National  Environmental  Policy  Act; 
implementation;  correction 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
City  Federal  Savings  &  Loan  .Association  55156 

Fidelity  Federal  Savings  &  Loan  Association 
First  Federal  Savings  &  Loan  Association, 
Paragould,  Ark. 

First  Federal  Savings  &  Loan  Association. 
Petersburg,  Va.  55163 

International  Savings  &  Loan  Association   Ltd 


55153 


55144 
55142, 
55144 


55175 


Sooner  Federal  Savings  &  Loan  Association 
United  Federal  Savings  &  Loan  Association 
University  Federal  Savings  &  Loan  Association 

Federal  Reserve  System 

NOTICES 

Federal  Reserve  Bank  services;  fee  schedules  and 
pricing  principles: 

Coin  and  currency  transportation  and  policy  for 

access  to  cash  processing  services 
Meetings;  Sunshine  Act 

Fiscal  Service 

NOTICES 

Securities  bearing  facsimile  signatures  of  formci 
Treasury  Secretaries 

Surety  companies  acceptable  on  Federal  bonds: 
Universal  Security  Insurance  Co. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products. 
Captan 

Ethephon;  correction 
Tricyclazole 

Human  drugs: 

Neomycin  sulfate-polymyxin  B  sulfate- 
hydrocortisone  otic  solution;  correction 

Organization  and  authority  delegations: 

Certification  of  true  copies  and  use  of  HHS  seal 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

Performance  reporting  system;  sanction/incentive 
systems;  correction 

Health  and  Human  Services  Departmenl 

Sop  a!."o  Food  and  Drug  Administration. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
llcalth  Care  Financing  Administration 

Hearings  and  Appeals  Office,  Energy  Department 
NOTICES 

Applications  fiM  exception: 
Cases  filed 
Decisions  and  orders  (2  documents! 


Housing  and  Urban  Development  Department 

NOTICES 

Meetings: 

Housing,  President's  Commission 

Interior  Department 

See  Land  Management  Bureau:  National  Park 
Service 

International  Communication  Agency 

NOTICES 

Privacy  Act;  systems  of  records 

International  Trade  Commission 

NOTICES 

Import  investigations; 

Porcelain-on-steel  cooking  ware;  report  to 
t^residenl 
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55163         Stabilized  hull  units  and  components,  and  sonar 
units 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Compensated  intercoi-porate  hauling  operations; 

intent  to  engage  in 

Permanent  authority  applications 

Permanent  authority  applications:  operating 

rights  republication 

Permanent  authoriiy  applications:  restriction 

removals 
I\,iilr.!ad  operation,  acquisition,  construction,  etc.: 

Skaneateles  Short  Line  Railroad  Corp.: 

abandonment  exemption 
Railroad  services  abandonment: 

Southern  Pacific  Transportation  Corp. 


55161 

55159 
55160 

55157 


55161 


55161 


Justice  Department 

See  Drug  Enforcemenl  Administration;  Parole 
Commission. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Stande^rds  Administration;  Pension 
and  Welfare  Benefit  Programs  Office. 

PROPOSED  RULES 

55122      RfQuiatory  acenda:  correction 

NOTICES 

55163      Unemployment  comipensation.  State  laws; 
certification  (2  documents) 


Land  Management  Bureau 

NOTICES 

Management  frameu  ork  plans,  review  and 
supplement,  etc.: 

Idaho 

Wyoming 
Meetings: 

Montrose  District  Grazing  Advisory  Board 

Powder  River  Regional  Coal  Team,  Wyo.  and 

Mont. 
Sale  of  public  lands: 

California 


55153 
55155 

55154 
55154 


55154 


55130 
55130 
55130 
55129 


55155 


55169 


National  Oceanic  a;id  Atmospt^enc 
Administration 

NOTICES 

-M.rine  mamma!  permit  applications,  etc.: 
Cc;!a.  Dr.  Daniel  P. 
-Murine  Animal  Productions 
Xonis,  Dr.  Kenneth  S. 
Stewart,  B;ent  S. 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 
LeConte  Lodge,  Inc. 

National  Science  Foundation 

NOTICES 

Meetings: 
Social  and  Economic  Science  .Ad\  isory 
Committee 


Nuclear  Regulatory  Commission 

RULES 

Byproduct  material  domestic  licensing,  etc.: 
55085         Tritium-  removal  of  information  collection 
requirements 
Practice  rules: 
55083         .Antitrust  proceedings:  use  of  Administrative  Law 
]ud:;;es 

NOTICES 

Applications,  etc.: 

55171  Commonwealth  Edison  Co.  (2  documents) 

55172  Pharmatopes.  Inc. 
55170  Union  Electric  Co. 

En\ironmenta!  statements:  availability,  etc.: 
55170  Arizona  Public  Service  Co.  et  al.:  Palo  Verde 

Nuclear  Generating  Station.  Units  1.  2.  and  3. 
Ariz. 
55170         Union  Electric  Cc  :  Callaway  Plant,  Unit  1   Mo 
\'eetings; 

55173  Reactor  Safeguards  Advisory  Committee 

Parole  Commission 

NOTICES 

55177     Muetings.  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 
55168         Crocker  National  Bank 

Personnel  Management  Office 

RULES 

Rf  cruitmenl,  selection,  and  placement: 
55081         Displaced  employee  program 

PROPOSED  RULES 

Pcjy  administration: 
55119         Erroneous  payments  recovery  by  installment 
deductions 

Ru^a!  Electrification  Admlnistraticn 

PROPOSED  RULES 

Electric  borrowers: 
55122         Area  coverage  service  (Bulletin  112-3);  advance 
notice 

NOTICES 

Loan  guarantees,  proposed: 
55127         Chugach  Electric  Association,  Inc. 

Small  Business  Administration 

NOTICES 

D  saster  areas: 

55174  Texas 

Soil  Conservation  Service 

NOTICES 

i-:i\  ironmental  statements;  availability,  etc.: 
55127         Bru-h  Creek  watershed,  W.  Va. 
55127         C.iitwheel  Community  Watershed.  S.C. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  man-made,  and  wool  textiles: 

55130  Korea 
55132         Tuiwan 

W  .joI  textiles: 

55131  Korea 


VI 
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Tennessee  Valley  Authority 

NOTICES 

55175      Privacy  Act;  systems  of  records;  annual  publication 

Treasury  Department 

See  Alcohol,  Tobacco  cuul  Firearms  Bureau; 
Customs  Service;  Fiscal  Seivice. 

Veterans  Administration 

RULES 

Adjudication;  pensions,  t  ompensation.  dependency, 
etc.: 
55098  Income  and  nel  woith  questionnaires 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


55141 
55141 

55149 

55175 


55154 
55154 

55169 
55173 


DEFENSE  DEPARTMENT 

Office  of  the  Secrefar\  — 

Defense  Science  Board  Task  Force  on  F'orward 

Area  Laser  Weapons.  Washington.  DC.  (closed), 

12-3  and  12^-81 

Defense  Science  Board  Task  Force  on  University 

Responsiveness  to  National  Security  Requirements, 

Washington,  D.C.  (open).  11-30-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

Radio  Technical  Commission  for  Marine  Services, 
Washington.  D.C.  (open).  11-18  and  11-19-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Secretary- 
President's  Commission  on  Housing,  various 
locations  (open).  tentati\e  November  through 
February  meetings 

INTERIOR  DEPARTMENT 

Land  Management  Bureau^ 

Montrose  District  Grazing  Advisdiv  Ficiard. 

Montrose,  Colo.  (open).  l.:-10-81 

Powder  River  Regional  Coal  Te<mi  (RCT),  Casper, 

Wyo.  (open),  12-1-81 

NATIONAL  SCIENCE  FOUNDATION 

Social  and  Economic  Science  Advisory  Committee, 
Law  and  Social  Sciences  Subcommittee, 
Washington,  D.C.  (closed),  11-20  and  11-21-81 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee,  Palo 
Verde  Nuclear  Generating  Stcition  Subcommittee, 
Phoenix,  Ariz,  (partially  open],  11-23  and  11-24-81 


U  M  I 
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A  cumulative  hst  of  the  parts  a'tected  this  month  can  be  'cjr3  m 
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330 55C81 

Proposed  Rules; 

550 _ ssrg 
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271 55083 

272 55083 

275 55083 

277 55083 

910 55082 

Proposed  Rules: 

1701 55122 

10  CFR 

2 55083 

30 55085 

150 55085 

12  CFR 

614 55085 

615  (2  documents) 5b065, 

55088 

14  CFR 

300 55089 

20  CFR 

679 55C50 

21  CFR 

5 55090 

444  55091 

561  (3  documents) 55091, 

55092 

27  CFR 

4 55093 

5 55093 

7 55093 

29  CFR 

Proposed  Rules: 

Ch.  V 55122 

38  CFR 

3 55098 

40  CFR 

52  (6  documents!  55098- 

55107 

81 55108 

122 55110 

180  (2  documents) 55113, 

55114 
264  55110 

Proposed  Rules: 

35 55220 

52  (2  documents) 55123 

44  CFR 

10 55  116 

47  CFR 

73 55116 

Proposed  Rules: 

2 55124 

21 55124 

73 55125 

94 55124 
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This   section   of   the   FEDERAL   REGISTER 
contains  regulatory   documents   having 
general   applicability  and   legal   effect   most 
of   which   are   keyed  to   and  codified   in 
the  Code  of   Federal   Regulations,   which   is 
published   under  50   titles   pursuant   to  44 
U.S.C.    1510. 

The   Code   of   Federal   Regulations   is   sold 
by   the  Superintendent  of   Documents. 
Pnces   of   new   books  are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  330 

Recruitment,  Selection,  and  Placement 
(General):  Displaced  Employee 
Program 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  revises  and 
updates  civil  service  regulations  on  the 
Displaced  Employee  Program  to  make 
thtim  more  responsive  to  current  agency 
staffing  needs  and  practices.  The 
Displaced  Employee  Program  acts  to 
supplement  the  efforts  of  agencies  in 
their  obligation  to  pro\  ide  placement 
assistance  to  displaced  employees. 
EFFECTIVE  DATE:  .Xovember  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling,  202-632-6000. 
SUPPLEMENTARY  INFORMATION:  At  46  FR 
20213  dated  April  3.  1981.  the  Office  of 
Personnel  Management  (formerly  the 
Civil  Service  Commission)  proposed  this 
regulation,  with  a  60-day  comment 
period.  The  regulation  revises  and 
updates  the  basic  provisions  of  the 
Displaced  Employee  Program  to  make 
them  more  responsive  to  current  agency 
staffing  needs  and  practices. 

The  Director  of  the  Office  of 
Personnel  Management  has  determmed 
that  good  cause  exists  for  the 
suspension  of  the  30-day  delay  of 
effectiveness  provision  for  final  rule 
required  by  5  U.S.C.  553(d)  because  of 
the  current  needs  of  many  agencies  to 
utilize  the  Program. 

Comments  were  received  from 
employees,  labor  organizations,  and 
Federal  agencies.  The  following  is  a 
summary  of  those  comments  and  the 
Office  of  Personnel  Managemnent 
(OPM's)  action  in  regard  to  them. 


Several  commenfers  were  not  in  favor 
of  the  inclusion  in  the  Program  of 
Federal  employees  whose  Federally 
employed  spouses  made  Government- 
requested,  work-related  geographic 
moves,  along  with  delegation  of 
authority  to  agencies  to  nonselect 
employees  referred  under  this  category. 
These  comments  included: 
"We  don't  believe  that  the  Displaced 
Employee  Program  should  contain 
this  provision  *  *  *  the  Displaced 
Employee  Program  should  be 
focused  on  those  employees  who 
are  involuntarily  separated." 
"The  Displaced  Employee  Program  is. 
and  should  remain,  an  effective 
means  of  insuring  that  displaced 
employees  receive  serious, 
extensive,  mandatory  consideration 
for  appropriate  vacancies  as  they 
occur.  To  use  that  program  as  an 
advertising  device  for  a  spouse 
would  lessen  the  programs  impact." 
"To  revise  the  Displaced  Employee 
Program  as  proposed  can  only 
weaken  the  program  *  *  '  ' 
In  our  view,  such  inclusion  (1)  is 
unnecessary  to  provide  'visibility'  to 
these  candidates.  (2)  will  require 
agency  and  OPM  administrative 
processing  which  will  not  result  in 
additional  placements,  and  (3) 
diminishes  from  the  mtent  of  the 
program  by  including  employees 
who  are  not  'displaced. " 
"The  change  distorts  the  mtent  of  the 
program  beyond  its  basic  purpose." 
OPM  concurred. 

Another  commenter  suggested  thai  the 
terms  "competitive  area"  and 
"commuting  area"  be  referenced  as  to 
where  their  definitions  may  be  found. 
OPM  concurred. 

Another  commenter  suggested  that 
displaced  employees  who  decline  'o 
transfer  with  their  function  or  to  accept 
assignment  in  another  commuting  area 
should  only  be  entitled  to  placement 
assistance  under  the  Displaced 
Employee  Program  in  their  current 
commuting  area. 
OPM  concurred. 

Other  comments  were  not  appropriate 
for  inclusion  in  the  regulation  but  will  be 
incorporated  into  instructional  material 
issued  through  the  Federal  Personnel 
Manual  system. 

E.G.  12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 


12291.  Federal  Regulation,  because  it 

will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  Si 00  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director.  Office  of  Personnel 

Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
busines'.  small  organizational  units  and 
small  governmental  jurisdictions. 

Offit.p  of  Personnel  Management. 

Donald  J.  Devine. 

Director. 

PART  330— RECRUITMENT, 
SELECTION,  AND  PLACEMENT 
(GENERAL) 

Accordingly,  OPM  amends  5  CFR  Part 
330  by  revising  Subpart  C  §  330.301 
through  §  330.306  to  read  as  follows; 

Subpart  C— Displaced  Employee 
Program 

Authorit>-:  5  l'  S  C.  3301  3302;  EO  10.5-?   3 
CFR  1S)54-1958  Cump..  p.  218. 

§  330.301    Definition. 

In  this  subpart,  "displaced  employee" 
means  a  present  or  former  career  or 
career-conditional  employee,  or 
excepted  employee  with  compe;iti\e 
status  and  in  tenure  group  1  or  II  (except 
an  employee  occupying  a  Schedule  C 
position  as  defined  in  Part  213  of  this 
chapter — Schedule  C  employees  are  not 
entitled  to  placement  assistance  under 
ihe  Displaced  Employee  Program)  as 
defined  in  Part  351  of  this  chapter, 
who — 

(a)  Has  received  a  reduction-in-force 
notice  and  whose  employing  agency  has 
determined  that  he/she  cannot  be 
placed  in  another  position  in  his/her 
competitive  area  (as  defined  in  Part  351 
of  this  chapter); 

(b)  Has  declined  to  transfer  with  his/ 
her  function  to  another  commuting  area 
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or  to  accept  a  new  assignment  to 
another  commuting  area  (as  defined  in 
Part  351  of  this  chapter),  and  whose 
employing  agency  has  determined  that 
he/she  will  not  be  placed  in  another 
position  in  his/her  competitive  area — in 
this  instance,  an  employee  would  be 
entitled  to  assistance  under  the 
Displaced  Employee  Program  for 
positions  only  within  his/her  current 
commuting  area; 

(c)  Was  separated  or  furloughed 
because  of  a  compensable  injury 
sustained  under  the  provisions  of 
subchapter  I  of  chapter  81  of  title  5. 
United  States  Code;  or. 

(d)  Has  been  retired  under  section 
8337  of  title  5,  United  States  Code. 

§  330.302    Agency  programs. 

(a)  Each  agency  has  a  primary 
obligation  to  assist,  to  the  maximum 
extent  practicable  and  in  keeping  with 
requirements  set  forth  in  (b)  below,  in 
the  placement  of  its  displaced 
employees.  OPM's  Displaced  Employee 
Program  acts  only  to  supplement  these 
efforts  and  is  not  intended  to  replace  an 
agency's  program  or  to  relieve  an 
agency  of  its  responsibility  to  provide 
the  maximum  placement  assistance 
possible. 

(b)  Each  agency  is  required  to  operate 
a  positive  placement  program  for  its 
own  displaced  employees.  The  program 
must,  at  a  minimum,  provide  for 
establishment  and  maintenance  of  a 
reemployment  priority  list  for  the 
commuting  area,  as  provided  for  in 
subpart  B  of  Part  330  and  subpart  J  of 
Part  351  of  this  chapter.  Additionally, 
each  agency  is  strongly  encouraged  to 
supplement  this  basic  requirement  with 
other  forms  of  appropriate  assistance. 
An  agency's  positive  placement  program 
should  include,  at  a  minimum,  the 
following  elements:  (1)  who  is  eligible 
for  assistance,  (2)  the  duration  of 
eligibility,  (3)  the  types  of  assistance 
provided,  including  counseling,  job 
referral,  and  training.  (4)  referral 
procedures,  including  interagency 
referrals,  and  (5)  consideration  of  the 
appropriateness  of  placing  restrictions  — 
on  filling  vacancies  by  any  means  when 
qualified  displaced  persons  are 
available. 

§  330.303    0PM  program. 

Subject  to  the  guidelines  published  by 
OPM  in  the  Federal  Personnel  Manual,  a 
displaced  employee  is  eligible  for 
placement  assistance  under  OPM's 
Displaced  Employee  Program. 

§  330.304    Priority  referral. 

(a)  Wfien  made.  OPM  and  agencies 
with  delegated  examining  authority 
refer  displaced  employees  for 


consideration  in  filling  positions  at  GS- 
15  and  below,  or  the  equivalent,  which 
(1)  are  expected  to  last  more  than  1 
year.  (2)  are  at  or  below  the  grade  of  the 
positions  from  which  the  employees 
were  or  will  be  displaced,  and  (3|  are 
either  vacant  or  filled  by  tenure  group  III 
employees  as  defined  in  part  351  of  this 
chapter  other  than  status  quo  employees 
(as  defined  in  part  210  of  this  chapter). 
Referrals  are  based  on  the  qualifications 
of  displaced  employees  and-on  the 
duties  of  the  positions. 

(b)  Selections.  "When  an  agency 
selects  a  referred  displaced  employee,  it 
employs  him/her  by  reinstatement, 
transfer,  position  change,  or  new 
appointment  as  appropriate. 

§  330.305     Restrictions. 

(a)  When  a  displaced  employee 
receives  priority  referral  under 

§  330.304(a)  to  a  position  for  which  he/ 
she  is  qualified  and  available,  the 
agency  shall  give  him/her  bona  fide 
consideration  for  placement  in  the 
position.  If  there  is  no  vacancy,  but 
there  is  a  position  occupied  by  a  tenure 
group  III  employee,  other  than  a  status 
quo  employee,  the  agency  shall  establish 
a  vacancy  by  separating  a  tenure  group 
III  employee  under  §  316.801  of  this  part. 

(b)  OPM  or  agencies  with  delegated 
examining  authority  will  neither  certify 
from  a  register  of  eligibles  nor  authorize 
appointment  outside  the  register  in  the 
absence  of  eligibles  to  fill  any  position 
expected  to  last  more  than  1  year  for 
which  a  displaced  employee  is  eligible 
and  available  for  priority  referral. 

§  330.306    Duration  of  eligibility. 

A  tenure  group  I  displaced  employee 
IS  eligible  for  placement  assistance 
under  the  Displaced  Employee  Program 
for  2  years,  and  a  tenure  group  II 
employee  for  1  year,  from  the  date  he/ 
she  was  separated  or  from  the  date  he/ 
she  entered  the  program,  whichever  is 
later.  Eligibility  is  terminated  earlier, 
however,  (a)  at  the  employee's  written 
request;  (b)  upon  his/her  acceptance  of 
a  nontemporary  appointment  in  either 
the  competitive  or  excepted  service;  or, 
(c)  upon  his/her  declination  of 
employment  in  the  competitive  or 
excepted  service  under  conditions  (i.e., 
at  any  grade,  salary  level,  in  any 
geographic  location,  or  with  any  work 
schedule)  which  he/she  previously 
indicated  as  acceptable,  unless  OPM 
determines  that  in  the  interest  of  equity 
an  exception  is  warranted 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

|KR  Dot.  81-32183  Filed  11-5-81;  8;45  amj 
BILLING  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

I  Lemon  Reg.  330,  Amdt.  1;  Lemon  Reg.  3321 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  November  8-14.  1981. 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
November  1-7. 1981.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
November  8, 1981,  and  the  amendment 
is  effective  for  the  period  November  1-7 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Finding 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No,  910.  as 
amended  (7  CFR  Part  910).  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle.  Acting  Chief.  Fruit 
Branch.  F&'V,  AMS.  USDA.  Washington. 
D.C.  20250.  telephone  202^47-5975. 

The  committee  met  again  publicly  on 
November  3. 1981,  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
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lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  has  improved. 

It  is  further  found  that  it  ;s 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
become  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  ONfB  has  been 
obtained. 

1.  Section  910.632  is  added  as  follows; 

§  910.632    Lemon  Regulation  332. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  8, 
1981,  through  November  14.  1981.  is 
established  at  225.000  cartons. 

2.  Section  910.630  Lemon  Regulations 
330  (46  FR  53647)  is  revised  to  read  as 
follows: 

§  910.630    Lemon  Regulation  330. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  1. 
1981,  through  November  7, 1981,  is 
established  at  235,000  cartons. 

(Sees.  1-19.  48  Slat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  November  5. 1981. 

D.  S.  Kuryloski, 

Deputy  Diinrtor.  Fruit  and  Veoetable 
Division.  A°hrultuml Markfling  Senice. 

'  .      i        .  .•(".  I    ■•■J  I  I    ',  hi    I  I',  |inil 
BILLING  CODE  3410-02-M 


Food  and  Nutrition  Service 

7  CFR  Parts  271,  272,  275,  and  277 

(Amendment  No.  169] 

Food  Stamp  Program— Sanction/ 
Incentive  Systems 

Corredj'on 

In  FR  Doc.  81-2555,  appearing  at  page 
"257,  in  the  issue  for  Friday,  January  23, 
1981,  please  make  the  following 
correction; 

On  page  7264,  in  the  first  column,  in 
the  third  paragraph  (§  275.25(c)(2)(ii)).  in 
the  fourth  line,  the  words  "of  the 
national  standard"  should  have  read  "or 
the  national  standard". 

BILLING  CODE  150&-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Use  of  Administrative  Law  Judges  in 
Antitrust  Proceedings 

agency:  Nuclear  Regulatory 

Com.mission. 

ACTION:  Final  rule. 

summary:  The  Commission  is  amending 
its  regulations  to  provide  specifically  for 
the  appointment  of  Administativ  e  Law 
Judges  to  rule  on  requests  for  hearing 
and/or  petitions  to  intervene  and  to 
preside  in  proceedings  to  consider  the 
antitrust  aspects  of  construction  permit 
and  license  applications  for  nuclear 
power  reactors  and  other  production 
and  utilization  facilities.  The 
Commission  believes  that  the  new 
hearing  procedures  will  reduce  the  cost 
of  conducting  administrative  antitrust 
proceedings  and  result  in  a  more 
efficient  use  of  personnel  resources. 
EFFECTIVE  DATE:  November  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
B.  Paul  Cotter,  Jr.,  Chief  Administrative 
Judge.  Atomic  Safety  and  Licensing 
Board  Panel,  Washington,  DC.  20555, 
Telephone;  (301)  492-7814. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  105  of  the  Atomic  Energy  -Act 
of  1954,  as  amended,  the  Commission 
must  ensure  that  licenses  it  grants  for 
nuclear  power  reactors  and  other 
production  and  utilization  facilities  do 
not  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws. 
Section  105  contemplates  that  a  hearing 
on  the  antitrust  aspects  of  a  license 
application  for  a  production  or 
utilization  facility,  including  a  nuclear 
power  reactor,  may  be  necessary. 


Pursuant  to  Section  105  of  the  Act.  the 
Commission  may  hold  antitrust 
proceedings  when  it  finds  that  the  public 
interest  requires  a  hearing  to  consider 
the  antitrust  aspects  of  an  application.  A 
notice  of  hearing  is  issued  pursuant  to  10 
CFR  2.104  of  the  Commission's  rules  of 
practice  which  specifies  the  kind  of 
information  which  must  be  included  in 
the  notice.  However.  §  2.104(d)  does  not 
require  the  notice  to  state  who  will 
conduct  the  hearing  on  antitrust  matters 

Frequently,  antitrust  proceedings 
result  from  requests  for  hearing  filed  by 
interested  persons.  The  appointment  of 
a  presiding  officer  to  rule  on  such 
requests  and  to  conduct  any  subsequent 
proceedinss  is  governed  by  10  CFR 
2.105(e)  of  the  Commission's  Rules  This 
provision  now  istates  that  the 
Commission  itself  or  a  three-member 
atomic  safety  and  licensing  board 
appointed  pursuant  to  section  191  of  the 
Act  will  perform  these  functions. 

The  Commission  believes  that  many 
antitrust  proceedings  can  be  conducted 
as  well  by  a  single  Administrative  Law 
Judge  as  by  a  three-member  board. 
Because  antitrust  hearings  are  usually 
lengthy,  substantial  savings  in  personnel 
would  result  if  a  single  hearing  officer 
rather  than  a  three-member  board  is 
assigned  to  conduct  them.  In  its  recent 
re\  iew  of  the  hearing  process,  the 
Commission  determined  that  the 
assignment  of  Administrative  Law 
Judges  to  antitrust  proceedings  would 
free  substantial  resources  of  the  Atomic 
Safety  and  Licensing  Board  Panel. 
Members  of  the  Panel  who  thus  become 
available  can  be  assigned  to  operating 
license  proceedings  for  nuclear  power 
reactors  which  the  Commission  must 
complete  without  delay.  See  the 
Commission's  Statement  of  Policy  on  the 
Conduct  of  Licensing  Proceedings  of 
May  20,  1981,  46  FR  28533,  May  27.  1981 
Consequently,  the  Co.mmission  is 
amending  lo'CFR  2.104(d)  and  2.105(e) 
and  portions  of  section  X  of  Appendix  A 
to  10  CFR  Part  2  to  provide  that  antitrust 
matters  may  be  assigned  to  an 
Administrative  Law  Judge  instead  of  a 
three-member  board. 

Because  the  amendments  relate  solely 
to  matters  of  internal  agency  procedure 
and  do  not  change  any  substantive 
practice,  notice  of  proposed  rulemaking 
and  public  procedure  thereon  are  not 
required  by  5  U.S.C.  553,  and,  for  the 
same  reason,  the  Commission  has  found 
that  good  cause  exists  for  making  the 
amendments  effective  upon  publication 
m  the  Federal  Register. 

Regulatory  Flexibility  Act  Statement 

This  final  rule  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
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Act.  Pub.  L.  9&-354.  94  Stat.  1164.  The 
Commission  has  determined  pursuant  to 
5  U.S.C.  553  that  a  notice  6f  proposed 
rulemaking  need  not  be  issued  and  that 
the  rule  may  be  promulgated  in  final 
form  and  become  effective  on  the  date 
of  publication  in  the  Federal  Register. 

Paperwork  Reduction  Act  Statement 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511.  94 
Stat.  2812.  are  not  applicable  to  this  final 
rule  because  the  final  rule  does  not 
contain  any  new  or  amended 
requirements  for  recordkeeping, 
reporting,  plans  or  procedures, 
applications,  or  any  other  type  of 
information  collection. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

For  the  reasons  set  out  in  the 
preamble  and  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  and  5  U.S.C.  552  and  553,  the 
following  amendments  to  Title  10. 
Chapter  1,  Code  of  Federal  Regulations. 
Part  2.  are  published  as  a  document 
subject  to  codification. 

1.  The  authority  citation  for  10  CFR 
Part  2  is  revised  to  read  as  follows: 

Authority:— Sees.  161p  and  181.  Pub.  L.  83- 
703,  68  Stat.  950  and  953  (42  U.S.C.  2201(p) 
and  2231):  sec.  191,  as  amended,  Pub.  L.  87- 
615.  76  Stat.  409  (42  U.S.C.  2241);  sec.  201.  as 
amended.  Pub.  L.  93-438,  88  Stat.  242  (42 
U.S.C.  5841):  5  U.S.C.  552,  unless  otherwise 
noted.  Sections  2.200-2.206  also  issued  under 
sec.  186,  Pub.  L.  83-703,  68  Stat.  955  (42  U.S.C 
2236)  and  sec.  206,  Pub.  L.  93-438,  88  Stat. 
1246  (42  U.S.C.  5846). 

Sections  2.800-2.808  also  issued  under  5 
U.S.C.  553.  Section  2.809  also  issued  under  5 
U.S.C.  553  and  sec.  29.  as  amended.  Pub.  L 
85-256.  71  Stat.  579,  and  Pub.  L.  95-209,  91 
Stat.  1483  (42  U.S.C.  2039). 

2.  Section  2.104(d)  is  revised  to  read 
as  follows: 

§2.104    Notice  Of  hearing. 

•  •  *  *  * 

(d)  In  an  application  for  a  construction 
permit  or  an  operating  license  for  a 
facility  on  which  a  hearing  is  required 
by  the  Act  or  this  chapter,  or  in  which 
the  Commission  finds  that  a  hearing  is 
required  in  the  public  interest  to 
consider  the  antitrust  aspects  of  the 
application,  the  notice  of  hearing  will, 
unless  the  Commission  determines 
otherwise,  state: 

(1)  A  time  of  the  hearing,  which  will 
be  as  soon  as  practicable  after  the 
receipt  of  the  Attorney  General's  advice 
and  compliance  with  sections  105  and 
189a  of  the  Act  and  this  part;* 


(2)  The  presiding  officer  for  the 
hearing  who  shall  be  either  an 
administrative  law  judge  or  an  atomic 
safety  and  licensing  board  established 
by  the  Commission  or  by  the  Chief 
Administrative  Judge  of  the  Atomic 
Safety  and  Licensing  Board  Panel; 

(3)  That  the  presiding  officer  will 
consider  and  decide  whether  the 
activities  under  thejjroposed  license 
would  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws 
described  in  section  105a  of  the  Act;  and 

(4)  That  matters  of  radiological  health 
and  safety  and  common  defense  and 
security,  and  matters  raised  under  the 
National  Environmental  Policy  Act  of 
1969,  will  be  considered  at  another 
hearing  for  which  a  notice  will  be 
published  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section,  unless  otherwise 
authorized  by  the  Commission. 

*         •        * 

3.  Section  2.105(e)  is  revised  to  read  as 
follows: 

§  2.105    Notice  of  proposed  action. 

•  •  • 

(e)(1)  If  no  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  the  notice. 
the  Director  of  .Nuclear  Reactor 
Regulation  or  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  may  take  the  proposed 
action,  inform  the  appropriate  State  and 
local  officials,  and  publish  in  the  Federal 
Register  a  notice  of  issuance  of  the 
license  or  other  action. 

(2)  If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  the  notice, 
the  presiding  officer  who  shall  be  an 
Atomic  Safety  and  Licensing  Board 
established  by  the  Commission  or  by  the 
Chief  Administrative  Judge  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition,  and  the  Secretary  or  the 
presiding  officer  will  issue  a  notice  of 
hearing  or  an  appropriate  order.  The 
presiding  officer  designated  to  rule  on  a 
request  or  petition  concerning  the 


'.•\s  permilled  by  subsection  105t  of  the  Act.  wilti 
ri'speci  10  proccfdings  in  which  an  apphcation  for  a 


construction  permit  was  filed  prior  to  December  19. 
1970,  and  proceedings  in  which  a  written  request  for 
dntitrust  i^view  of  an  application  for  an  operating 
license  to  be  issued  under  section  104b  has  been 
made  by  a  person  who  intervened  or  sought  by 
timely  written  notice  to  the  Commission  to 
mtervene  in  the  construction  permit  proceeding  for 
the  facility  to  obtain  a  determmatinn  of  antitrust 
considerations  or  to  advance  a  jurisdictional  basis 
for  such  determination  within  2.S  days  after  the  date 
uf  publication  in  the  Federal  Register  or  notice  of 
Tiling  of  the  application  for  an  opcraling  license  or 
December  19. 1970.  whichever  is  later,  the 
Commission  may  issue  a  construction  permit  or 
operating  license  which  contains  the  conditions 
specified  in  S  50.55b  of  this  chapter  before  the 
antitrust  aspects  of  the  application  are  finally 
resolved 


antitrust  aspects  of  an  application  may 
be  either  an  Administrative  Law  Judge 
or  an  Atomic  Safety  and  Licensing 
Board, 

***** 

4.  In  Appendix  A  to  10  CFR  Part  2. 
section  X  is  amended  by  revising 
paragraphs  (f),  (h).  (i)  and  (j)  to  read  as 
follows: 

Appendix  A — Statement  of  General  Policy 
and  Procedure:  Conduct  of  Proceedings  for 
the  Issuance  of  Construction  Permits  and 
Operating  Licenses  for  Production  and 
Utilization  Facilities  for  Which  a  Hearing  is 
Required  Under  Section  189A  of  the  Atomic 
Energy  Ad  of  1954.  as  Amended* 


X.  Proceedings  for  the  Consideration  of 
Antitrust  Aspect  of  Facility  License 
Applications 

*         *         *         *         * 

(f)  Hearings  on  antitrust  aspects  will  be 
conducted  by  a  presiding  officer,  either  an 
Administrative  Law  Judge  or  an  atomic 
safety  and  licensing  board  comprised  of  three 
members,  one  of  whom  will  be  qualified  in 
the  conduct  of  administrative  proceedings 
and  two  of  whom  will  have  such  technical  or 
other  qualifications  as  the  Commission 
deems  appropriate  to  the  issues  to  be 
decided. 

(h)  At  the  hearing,  the  presiding  officer  will 
give  due  consideration  to  the  advice  received 
from  the  Attorney  General  and  to  evidence 
pertaining  to  antitrust  aspects  received  at  the 
hearing. 

(i)  The  presiding  officer  will,  in  the  initial 
decision,  make  a  finding  as  to  whether  the 
activities  under  the  proposed  license  would 
create  or  maintain  a  situation  inconsistent 
with  the  anUtrust  laws  as  specified  in  secUon 
105a  of  the  Act.  If  the  presiding  officer  finds 
that  such  a  situation  would  be  created  or 
maintained,  it  will  consider,  in  determining 
whether  the  permit  or  license  should  be 
issued  or  continued,  such  other  factors  as  it 
deems  necessary  to  protect  the  public 
interest,  including  the  need  for  power  in  the 
affected  area.  The  certainty  of  contravening 
the  antitrust  laws  or  the  policies  clearly 
underlying  these  laws  is  not  intended  to  lie 
implicit  in  this  standard;  nor  is  mere 
possibility  of  inconsistency.  The  finding  will 
be  based  on  reasonable  probability  of 
contravention  of  the  antitrust  laws  or  the 
policies  clearly  underlying  these  laws.  The 
presiding  officer  will  conclude  whether,  in  its 
judgment,  it  is  reasonably  probable  that  the 
activities  under  the  license  would,  when  the 
license  is  issued  or  thereafter,  be  inconsistent 
with  any  of  the  antitrust  laws  or  the  policies 
clearly  underlying  these  laws. 

(j)  On  the  basis  of  the  findings  in  the 
proceeding  on  the  antitrust  aspect  of  the 
application,  the  presiding  officer  may  (i) 
authorize  the  issuance  of  the  permit  or 
license  after  favorable  consideration  of 
matters  of  radiological  health  and  safety  and 
common  defense  and  security,  and  matters 
raised  under  the  National  Environmental 
Policy  Act  of  1969.  at  the  hearing  described  in 
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sections  I-VIII  of  this  appendix:  (ii)  authorize 
the  continuation  of  a  permit  or  license 
already  issued:  (lii)  direct  the  denial  of  the 
application  for  the  permit  or  license,  or  the 
rescission  of  a  permit  or  license  already 
issued;  or  (iv)  authorize  the  issuance  of  a 
permit  or  license  subject  to  appropriate 
conditions,  and  subject  to  favorable 
consideration  of  matters  of  radiological 
health  and  safety  and  common  defense 
matters  raised  under  the  National 
Environmental  Policy  Act  of  1969  at  the 
hearing  described  in  sections  I- VIII  of  this 
appendix. 

Dated  at  Washington,  D.C.,  this  3rd  day  of 
November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chiik, 
Secretary  to  the  Commission. 
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10  CFR  Parts  30  and  150 

Removal  of  Certain  Information 
Collection  Requirements  for  Tritium 

agency:  Nuclear  Regulatory 

Commission. 
action:  Final  rule. 

SUMM.'^ry:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  remove  two  requirements  for  control 
and  accounting  piocodures  for  tritium 
and  two  requirements  for  reporting 
transfers  or  receipts  of  tritium.  The 
procedures  and  reports  are  no  longer 
needed  by  the  Commission  to  m.onitor 
inventory  quantities  of  tritium  at  various 
locations  in  the  U.S. 
EFFECTIVE  DATE:  November  6, 1931. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Henry,  Office  of  .Nuclear 
Regulatory  Research,  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20355,  Telephone  [301]  443-5981. 

SUPPLEMENTARY  INFORMATION:  The 

Com-.miss^on  is  removing  from  its 
regulations  the  following  recordkeeping 
and  reporting  requirements: 

(aj  10  CFR  30.54.  Control  and 
accounting  procedures  for  tritium. 

(b)  10  CFR  30.55(al,  Tritium  reports. 

(c)  10  CFR  150.18,  Control  and 
accounting  procedures  for  tritium. 

(d)  10  CFR  150.19(a)  Submission  to 
Commission  of  tritium  reports. 

Since  the  beginning  of  fiiscal  year 
1976,  more  than  99  percent  of  tritium 
shipped  has  been  transferred  by 
Government-owned,  contractor- 
operated  national  laboratories.  Although 
Commission  regulations  require  reports 
of  transfers  or  receipts  of  large 
quantities  of  tritium  be  submitted  to  the 
Department  of  Energy,  the  Commission 
does  not  monitor,  utilize,  or  evaluate  the 
reports.  Finally,  current  information 


collection  guidelines  do  not  consider  the 
collecting  of  data  by  one  Federal  agency 
for  other  Federal  agencies  to  be 
su.fficient  reason  for  imposing  an 
information  collection  requirement  on 
the  public. 

Accordingly,  the  Commission  has 
determined  that  the  recordkeepmg  and 
reporting  requirem.ents  set  forth  above 
are  no  longer  needed  to  monitor 
inventory  quantities  of  tritiu.m  at  various 
locations  in  the  U.S. 

The  Commission  is  also  revising  the 
center  heading  immediately  preceding 
10  CFR  30.51  to  reflect  the  removal  of 
the  control  and  accounting  procedures 
for  tritium. 

On  November  30, 1980,  the  General 
Accounting  Office's  clearance  of  the 
information  collection  requirements  in 
10  CFR  Part  30  expired.  In  the  course  of 
seeking  a  new  expiration  date  for  the 
clearance,  the  Commission  informed 
GAO  that  it  was  not  seeking  clearance 
for  10  CFR  30.54  and  30.55(a)  and  would 
remove  these  requirements  by  means  of 
rulemaking. 

The  Com.mission  is  now  taking  this 
rulemaking  action  along  with  removal  of 
10  CFR  150.18  and  150.19(a)  which  are 
conforming  regulations  containing 
recordkeeping  and  reporting 
requirements  for  Agreement  State 
licensees  authorized  to  possess, 
transfer,  and  receive  large  quantities  of 
tritium. 

Because  the  amendmei.ts  set  forth 
below  relate  to  minor  matters  and  are 
intended  to  provide  relief  from,  rather 
than  to  impose,  restrictions  under 
regulations  currently  in  effect,  the 
Commission  has  found  that  good  cause 
exists  for  omitting  general  notice  of 
proposed  rulemaking  and  public 
procedure  thereon  as  unnecessary  and 
for  making  the  rule  effective  upon 
publication  wiihout  the  customary  30- 
day  waiting  period. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations.  Parts  30  and  150 
are  published  as  a  document  subject  to 
rodifiration. 

PART  30— RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  Part  30  is 
revised  to  read  as  follows: 

Authority:  Sees  81.  82,  161.  182.  183.  68 
Stat.  935.  948.  953,  954.  as  amended  [42  US.C. 
2111,  2112.  2201.  2232.  2233):  sees.  202,  206,  88 
Stat.  1244,  1246  (42  US.C.  5842  and  5846). 
unless  otherwise  noted. 


Section  30.34(b)  also  i.ssued  under  sec.  164. 
68  Sidt.  954.  as  amended  (42  U.S.C.  2234).  For 
the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C.  22~3),  §  30.34(c)  issued 
under  sec.  161b..  68  Stat.  948  (42  U.S.C. 
2201(b|)  and  §§  30.51  and  30.52  issued  under 
sec.  1610.,  68  Stat.  950.  as  amended  (42  U.S.C. 
2201(o)). 

2.  Part  30  is  amended  by  revising  the 
center  heading  immediately  preceding 
§  30.51  to  read  as  follows; 

Records,  Inspections.  Tests,  and  Reports 

§30.54    [Removed] 

3.  Part  30  is  amended  bv  removing 
§  30.54. 

§  30.55    [Amended] 

4.  In  §  30.55,  paragraph  (a)  is  removed 
and  reserved. 

PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

5.  The  authority  citation  for  Part  150  is 
revised  to  read  as  follows: 

Aulboritj':  Sec.  161b..  68  Sial.  948.  sec.  274. 
73  Stat.  688'  [42  U.S.C.  2201  |b).  2021):  sec. 
201(f].  Pub.  L.  93-^38.  88  Slat.  1243  [42  U.S.C. 
5641).  Section  150.17a  also  issued  under  sec. 
122,  68  Stat.  939  (42  U.S.C.  2152).  For  purposes 
of  sec.  223,  68  Stat.  958.  as  amended  (42 
U.S.C.  2273),  §  150.17a  issued  under  sec. 
161b.,  68  Stat.  950  (42  U.S  C.  2201[b)). 

§150.18    (Removed) 

6.  Part  150  is  amended  by  removing 
§  150.18. 

§  150.19    [Amended] 

7.  In  §  150.19.  paragraph  (a)  is 
removed  and  reserved. 

Dated  at  Bethesda,  Md..  this  28th  day  of 
October.  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  J.  Dircks, 
Executive  Director  for  Operations. 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Parts  614  and  615 

Loan  Policies  and  Operations;  Funding 
and  Fiscal  Affairs 

AGENCY:  Farm  Credit  Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  adopts  and  publishes  new 
and  amended  regulations  to  implement 
authorities  conferred  on  mstitutions  of 
the  Farm  Credit  System  by  the  Farm 
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Credit  Act  Amendments  of  1980  (Pub.  1,. 
96-592)  relating  to:  (1)  the  lending 
authorities  of  Federal  intermediate 
credit  banks;  (2)  the  loan  terms  and 
conditions  of  the  banks  for  cooperatives; 
(3)  the  lending  limits  of  the  banks  for 
cooperatives;  (4)  the  development  of 
debt  maturity  guidelines,  priorities,  and 
objectives  for  Farm  Credit  System 
banks;  (5)  the  authority  for  banks  for 
cooperatives  to  invest  in  foreign 
business  entities;  (6)  the  authority  for 
banks  for  cooperatives  to  pay  patronage 
refunds  in  participation  certificates;  and 
(7)  the  authority  for  banks  for 
cooperatives  to  contribute  more  than  25 
percent  of  earnings  to  allocated  surplus. 
EFFECTIVE  DATE:  December  7,  1981 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  H.  Bacon,  Deputy  Governor.  Office 
of  Administration,  490  L'Enfant  Plaza. 
S\V,  Washington.  DC  20578  (202-755- 
2181). 

SUPPLEMENTARY  INFORMATION:  On 
August  6. 1981,  the  Farm  Credit 
Administration  noticed  and  published 
for  public  comment  proposed  new  and 
amended  regulations  to  12  CFR  Parts  614 
and  615  (46  FR  40028-40031).  The  new 
regulation  is  §  615.5143  and  the 
amended  regulations  are  §§  614.4100. 
614.4210.  614.4354.  615.5103,  614.5330. 
and  615.5370.  For  the  purposes  of  this 
supplementary  information,  certain 
terms  are  designated  as  follows:  Farm 
Credit  Administration  (FCA);  Federal 
Farm  Credit  Board  (Federal  Board); 
Farm  Credit  System  (System);  Federal 
Intermediate  Credit  Bank  (FICB);  Bank 
for  Cooperatives  (BC);  Farm  Credit  Act 
of  1971,  as  amended,  12  U.S.C.  2001,  et 
seq.  (Act). 

Fourteen  parties  commented  on  the 
proposed  regulations.  These  included  12 
System  banks,  one  trade  association, 
and  one  Federal  banking  agency.  The 
Federal  Board  considered  each  of  the 
comments  received  and  adopted  final 
regulations  in  the  course  of  its  October 
1981  meeting. 

12  CFR  614.4100  is  amended  to  define 
the  eligibility  requirements  for 
institutions  wanting  to  have  their  loans 
discounted  or  purchased  by  FICBs.  The 
regulation  also  establishes  the  basis  on 
which  such  activities  of  the  FICB  are  to 
be  conducted.  All  commentators  were  in 
favor  of  the  proposed  regulation. 

12  CFR  614.4210  is  amended  to  reflect 
the  expanded  authorities  of  BCs  under 
section  3.7(b)  of  the  Act.  The  regulation 
sets  out  the  terms  and  conditions  of  term 
loans  authorized  under  §  614.4120  by 
BCs  to  finance  certain  export  or  import 
transactions  of  eligible  foreign  or 
domestic  parties.  One  commentator 
concurred  with  the  proposal  while  five 
commentators  suggested  that  loans  by 


BCs  to  finance  international  trade  be 
denominated  in  a  currency  that  would 
eliminate  foreign  exchange  risk  upon 
repayment.  In  addition,  the 
commentators  stated  that  such  an 
approach  would  eliminate  the  foreign 
risk  for  the  borrower.  FCA  studied  the 
suggestion  and  agreed  that  this 
approach  may  help  minimize  or 
eliminate  foreign  exchange  risk.  The 
suggestion  was  incorporated  under 
§  614.4210(c)(1). 

12  CFR  614.4354  is  amended  to 
accommodate  the  new  types  of 
international  trade  financing  and 
leveraged  lease  financing  authorized 
under  a  number  of  provisions  of  Title  III 
of  the  Act.  The  regulation  also 
establishes  the  lending  limits  of  the  BCs 
for  various  transactions.  Four  of  the  five 
commentators  endorsed  the  proposal. 
One  commentator  suggested  limiting  all 
third-party  loans  by  BCs  to  10  percent  of 
net  worth  and  limiting  direct  leases  to 
eligible  cooperatives  to  25  percent  of  net 
worth.  The  Federal  Board  rejected  the 
suggestion  as  too  restrictive. 

12  CFR  615.5103  is  amended  to  require 
the  finance  committee  of  each  group  of 
System  banks  to  develop  debt  maturity 
guidelines,  priorities,  and  objectives  to 
help  guide  the  System's  Fiscal  Agency  in 
the  marketing  of  System  securities. 
Eleven  commentators  endorsed  the 
proposal.  One  commentator  suggested 
that  priorities  and  objectives  of  the  debt 
marketing  programs  of  the  Fiscal 
Agency  continue  to  provide  flexibility 
for  individual  System  banks  to  stay 
within  their  debt  maturity  policies.  The 
language  contained  in  the  proposal  and 
the  final  regulation  reflects  the 
suggestion. 

12  CFR  615.5143  is  a  new  regulation 
authorizing  BCs  to  invest  in  foreign 
business  entities  for  the  purpose  of 
providing  credit  information  and 
servicing  for  members  in  connection 
with  international  activities.  All  parties 
commenting  on  the  proposal  were  in 
favor  of  the  new  regulation. 

12  CFR  615.5330  authorizes  the  BCs  to 
pay  patronage  refunds  in  participation 
certificates  as  well  as  in  stock  or  cash. 
The  amended  regulation  also  eliminates 
the  1  Va-percent  allowance  for  loan 
losses,  which  is  a  requirement  contrary 
to  generally  accepted  accounting 
principles.  One  commentator  suggested 
that  the  regulation  should  be  withdrawn 
because:  (1)  the  approval  mechanism 
contained  in  the  regulation  is 
inconsistent  with  those  required  of  other 
System  institutions;  (2)  the  iVi-percent 
requirement  is  a  reasonable  minimum 
allowance  for  loan  losses;  and  (3)  the 
requirement  could  be  a  point  of 
negotiation  with  the  Internal  Revenue 
Service  in  the  future.  The  Federal  Board 


did  not  accept  the  suggestion  because  it 
considers  the  requirement  as  having 
little,  if  any,  effect  on  bank  dealings 
with  the  Internal  Revenue  Service.  In 
addition,  the  amended  regulation  does 
not  prohibit  a  BC  from  maintaining  an 
allowance  for  loan  losses  at  any  level 
that  it  believes  reasonable.  Different 
loan  loss  allowance  requirements  among 
System  institutions  are  justifiable  based 
on  different  treatment  under  the  Act. 

Finally,  an  amendment  to  12  CFR 
615.5370  authorizes  the  BCs  to  apply 
more  than  25  percent  of  net  earnings  as 
determined  by  the  bank  board  after 
payment  of  operating  expenses,  to 
restore  or  maintain  an  allocated  surplus 
account.  No  comments  were  received  on 
the  proposal. 

For  the  reasons  set  out  in  the 
preamble.  Parts  614  and  615  of  Chapter 
VI.  Title  12  of  the  Code  of  Federal 
Regulations  is  amended  as  shown. 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

1.  Section  614.4100  is  amended  by 
revismg  paragraphs  (a)  and  (b)  to  read 
as  follows: 

()  614.4100    Federal  intermediate  credit 
banks. 

(a)  The  banks  are  authorized  to  make 
loans  and  extend  other  similar  financial 
assistance  to  and  discount  for 
production  credit  associations,  with 
their  endorsement  or  guaranty,  any  note, 
draft,  and  other  obligation  presented  by 
such  association.  In  addition,  the  banks 
may  participate  in  loans  to  eligible 
borrowers  with  such  associations  or 
other  Federal  intermediate  credit  banks. 

(b)  The  banks  are  authorized  to  make 
loans  and  extend  other  similar  financial 
assistance  to.  discount  for,  and  purchase 
with  recourse  from  any  national  bank. 
State  bank,  trust  company,  agricultural 
credit  corporation,  incorporated 
livestock  loan  company,  savings 
institution,  credit  union,  or  any 
association  of  agricultural  producers 
engaged  in  the  making  of  loans  to 
farmers  and  ranchers,  and  any 
corporation  engaged  in  the  making  of 
loans  to  producers  or  harvesters  of 
aquatic  products,  notes,  drafts,  and 
other  obligations  for  loans  which  have 
been  made  for  eligible  purposes  in 
accordance  with  provisions  of  subpart  P 
of  Part  614  of  these  regulations.  All  such 
financial  instruments  shall  bear  the 
endorsement  or  guaranty  of  the 
originating  lender. 

•         *         •        •        * 

2.  Section  614.4210  is  amended  by 
revising  paragraph  (b)  and  adding  new 
paragraph  (c)  to  read  as  follows: 
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§614.4210    Banks  for  cooperatives. 

(a)  *  *   - 

(b)  The  document(s)  evidencing  a  loan 
approval  by  a  bank  shall  set  out  the 
terms  and  conditions  under  which  a 
loan  is  approved.  A  loan  agreement 
shall  be  executed  between  the  borrower 
and  the  bank. 

(c)  Term  loans  authorized  under 
§  614.4120  to  finance  a  foreign  or 
domestic  party  with  respect  to  export  or 
import  transactions  with  an  eligible 
cooperative  and  to  finance  such 
transactions  of  a  foreign  or  domestic 
party  in  which  an  eligible  cooperative 
has  at  least  a  minimum  ownership 
interest  shall  be  subject  to  the  following 
conditions: 

(1)  The  loan  shall  be  denominated  in  a 
currency  to  eliminate  foreign  exchange 
risk  on  repayment. 

(2)  The  borrower's  obligation  shall  be 
guaranteed  or  insured  against  default 
under  such  policies  as  are  available  in 
the  United  States  and  other  countries. 
Exceptions  may  be  made  where  the 
prospective  borrower  has  had  a 
longstanding  successful  business 
relationship  with  an  eligible  cooperative 
borrower  or  an  eligible  cooperative 
which  is  not  a  borrower  if  the 
prospective  borrower  has  a  high  credit 
rating  as  determined  by  the  bank. 

(3)  For  a  borrower  in  which  an  eligible 
cooperative  has  a  majority  ownership 
interest,  financing  may  be  extended  for 
the  full  value  of  the  transaction; 
otherwise,  financing  may  be  extended 
only  to  approximate  the  percentage  of 
ownership. 

(4)  Unless  otherwise  designated  by 
the  Farm  Credit  Administration,  each 
loan  shall  be  submitted  to  it  for  prior 
approval. 

*         *        *         «         * 

Section  614.4354  is  amended  by 
revising  paragraphs  (a)(l)(i)  through  (v) 
and  by  adding  paragraphs  (a)(l)(vi) 
through  (xi),  and  revising  (aj(2),  (a](3), 
(aK4);(b):  (c)(1)  and  (2);  (d)(l]  and  (d](3): 
and  (e)  introductory  text  to  read  as 
follows: 

§  614.4354    Banks  for  cooperatives. 

(a)  *  *  * 

(1)  •  •  * 

(i)  Term  loans  to  eligible  cooperatives: 
25  percent. 

(ii)  Term  loans  to  foreign  and 
domestic  parties:  10  percent. 

(iii)  Lease  loans  qualifying  under 
§  614.4120  and  applying  to  the  lessee:  25 
percent. 

(iv)  Standby  letters  of  credit 
qualifying  under  §  614.4810:  35  percent. 

(v)  Guarantees  qualifying  under 
§  614.4800:  35  percent. 


(vi)  Seasonal  loans  exclusive  of 
seasonal  loans  qualifying  under 
§  614.4260(c):  35  percent. 

(vii)  Foreign  trade  receivables 
qualifying  under  §  614.4700:  50  percent. 

(viii)  Bankers  acceptances  held 
qualifying  under  §  614.4710  and  seasonal 
loans  qualifying  under  §  614.4260(c):  50 
percent. 

(ix)  Export  and  import  letters  of  credit 
qualifying  under  §  614.4720:  50  percent. 

(x)  The  sum  of  term  and  seasonal 
loans  exclusive  of  seasonal  loans 
qualifying  under  §  614.4260(c):  35 
percent. 

(xi)  The  sum  of  (i)  through  (ix):  50 
percent. 

(2)  Loans  to  an  eligible  borrower 
secured  by  notes  of  individuals  or 
business  entities  which  are  current  and 
carry  a  full  recourse  endorsement  or 
unconditional  guarantee  by  the 
borrower,  if  the  bank  determines  the 
financial  condition,  repayment  capacity, 
and  other  factors  of  the  original  maker 
reasonably  justify  the  credit  granted  by 
the  endorser,  qualify  for  the  basic 
lending  limits  provided  in  paragraph 
(a)(1)  which  may  be  applied  for  each 
original  notemaker,  provided  the 
following  listed  documents  fully  support 
such  a  determination  and  are  in  the  files 
of  the  bank: 

(i)  *  *  * 
(ii)  *  *  * 
(iii)  *  *  * 

(3)  Net  worth  for  the  calculation  of 
lending  limits  at  June  30  shall  exclude  20 
percent  of  the  bank's  undistributed 
earnings  and  shall  not  include  any 
portion  of  Central  Bank  for 
Cooperatives'  undistributed  earnings. 

(4)  Loans  made  within  the  established 
lending  Hmits  that  become  excessive 
because  of  a  subsequent  decrease  in  the 
bank's  net  worth  shall  be  reduced  to  the 
lending  limits  in  an  orderly  manner  over 
a  reasonable  period,  in  accordance  with 
a  plan  submitted  to  the  Farm  Credit 
Administration. 

(b)  Total  system.  Loans  outstanding  at 
any  one  time  to  any  one  borrower  from 
one  or  more  district  banks  and  the 
Central  Bank  for  Cooperatives, 
exclusive  of  participations  sold  to 
institution(s)  other  than  banks  for 
cooperatives,  shall  not  exceed  the 
percentages  specified  in  paragraph  (a)(1) 
applied  to  the  combined  net  worth  of  13 
banks  for  cooperatives  as  determined  by 
the  Farm  Credit  Administration.  Loans 
made  within  previously  established 
limits  that  become  excessive  because  of 
changes  in  lending  limits  prescribed 
herein  may  be  held  and  liquidated  in 
accordance  with  terms  individually 
specified  by  the  Farm  Credit 
Administration. 

(c)  *  *  * 


(1)  Direct  loans  outstanding  at  any 
one  time  to  any  one  borrower  as  defined 
by  these  regulations,  exclusive  of 
participations  sold  to  others,  shall  not 
exceed  the  lending  limit  percentages 
prescribed  in  paragraph  (a)(1)  of  this 
section  for  district  banks. 

(2)  Participations  in  loans  at  any  one 
time  to  any  one  borrower  as  defined  by 
these  regulations,  exclusive  of 
participations  resold  to  institutions 
other  than  banks  for  cooperatives,  shall 
not  exceed  amounts  greater  than  the 
lending  limit  described  in  paragraph  (b) 
of  this  section  less  amounts  held  by  the 
district  banks. 

(d)  •  *  * 

(1)  Determine  its  balance  sheet  net 
worth  total  as  of  the  preceding  June  30 
or  December  31,  whichever  is  more 
recent,  or  at  any  interim  date 
determined  by  the  Farm  Credit 
Administration  as  a  result  of  material 
changes  in  the  bank's  net  worth. 

(2)  *  *  * 

(3)  Apply  the  lending  limit 
percentages  outlined  in  paragraph  (a)((l) 
of  this  section. 

(4)  *  '  * 

(e)  For  purposes  of  this  section,  the 
term  "one  borrower"  means  a 
cooperative  organization  or  foreign  or 
domestic  party,  together  with  any  other 
organization  which  is  controlled  by  a 
common  directorate  or  management  or 
in  which  the  primary  organization  owns 
more  than  50  percent  of  the  net  worth  or 
voting  stock,  provided  that  a  bank  for 
cooperatives  may  determine  to  consider 
such  other  organization  as  a  separate 
borrower  under  certain  circumstances 
subject  to  the  approval  of  the  Farm 
Credit  Administration.  Any 
determination  to  consider  related 
organizations  as  separate  borrowers 
shall  be  based  primarily  on  the 
conclusion  that  one  organization 
separately  considered  would  be 
financially  viable  in  the  event  of  the 
demise  of  the  other.  Particular 
consideration  should  be  given  to.  but  not 
limited  to,  the  following  items: 


PART  615— FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

4.  Section  615.5103  is  revised  to  read 

as  follows: 

§  6 1 5.5 1 03    Debt  maturity  program. 

The  three  Finance  Committees 
directly  or  through  their  subcommittees 
shall  develop  and  maintain  Systemwide 
debt  maturity  guidelines  based  on 
individual  bank  maturity  policies  and 
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requirements  of  the  market  and  shall 
plan  and  set  funding  priorities  and 
objectives  for  each  banking  system  and 
for  the  37  Farm  Credit  banks  to  be 
provided  to  the  Fiscal  Agency.  These 
guidelines,  priorities,  and  objectives 
shall  be  designed  to  ensure  that  the  debt 
marketing  responsibilities  of  the  Fiscal 
Agency  will  continue  to  provide 
flexibility  for  the  banks  and  are  fiscally 
sound.  These  guidelines,  priorities,  and 
objectives  shall  be  subject  to  the 
approval  of  the  Farm  Credit 
Administration. 

5.  Section  615.5143  is  added  to  reud  as 
follows: 

§  6 1 5.5 1 43    Banks  for  cooperatives. 

As  may  be  authorized  by  the  banks 
for  cooperatives'  boards  of  directors  and 
approved  by  the  Farm  Credit 
Administration,  ownership  investment 
may  be  made  in  foreign  business  entities 
solely  for  the  purpose  of  obtaining  credit 
information  and  other  services  needed 
to  facilitate  transactions  which  may  be 
financed  under  section  3.7(b)  of  the 
Farm  Credit  Act  Amendments  of  1980. 
Such  an  investment  shall  not  exceed  the 
level  required  to  access  credit  and  other 
services  of  the  entity  and  shall  not  be 
made  for  earnings  purposes.  The 
business  entity  shall  be  deemed  to  be 
principally  engaged  in  providing  credit 
information  to  and  performing  such 
servicing  functions  for  its  members 
where  such  activities  constitute  a 
materially  important  line  of  business  to 
its  members.  Also,  investments  must  be 
made  by  a  bank  for  cooperatives  for  its 
own  account  and  not  on  behalf  of  its 
members.  The  bank  for  cooperatives 
shall  use  only  those  services  provided 
by  the  business  entity  as  necessary  to 
facilitate  transactions  authorized  by 
section  3.7(b)  of  the  Farm  Credit  Act 
Amendments  of  1980. 

6.  Section  615.5330  is  amended  by 
revising  paragraphs  (a)  and  [c]  to  read 
as  follows: 

§  61 5.5330    Banks  for  cooperatives. 

(a)  For  the  purpose  of  this  section, 
"surplus"  means  the  net  accumulation  of 
net  savings  which  has  not  been 
appropriated  by  the  board  of  directors 
for  a  specific  purpose  and  has  not  been 
distributed  as  a  patronage  dividend  in 
the  form  of  Class  C  stock,  participation 
certificates,  or  cash.  Amounts  of  surplus 
may  be  allocated  to  patrons  or 
unallocated.  Amounts  of  surplus  not 
allocated  shall  not  be  distributed  as 
patronage  refunds.  Each 'bank  shall 
maintain  in  surplus  an  amount  not  less 
than  25  percent  of  all  capital  stock  and 
participation  certificates  outstanding 
unless  otherwise  approved  by  the  Farm 
Credit  Administration. 


(b)  •  ■  • 

(c)  Allowance  for  loan  losses.  Each 
bank  shall  maintain  an  allowance  for 
loan  losses  account  sufficient  to  fairly 
present  the  realizable  value  of  loans  and 
loan-related  assets  on  the  bank's 
balance  sheet.  In  determining  the 
adequacy  of  the  allowance  for  loan 
losses  account,  the  banks  should 
consider,  at  a  minimum,  the  estimated 
potential  losses  in  loans  or  loan-related 
assets,  historical  loan  loss  experience, 
the  specialized  agricultural  enterprises 
being  financed,  the  current  economic 
environment,  and  the  current  phase  of 
the  industry's  business  cycle. 

7.  Section  615.5370  is  amended  by 
revising  paragraph  (a)  as  follows: 

§  6 1 5.5370    Banks  for  cooperatives' 
earnings. 

(a)  Whenever  at  the  end  of  any  fiscal 
year  a  bank  shall  have  no  outstanding 
capital  stock  held  by  the  Governor,  the 
net  savings  shall  first  be  applied  to  the 
restoration  of  the  amount  of  the 
impairment,  if  any,  of  capital  stock,  as 
determined  by  the  bank  board.  Any 
remaining  net  savings  or  losses  shall  be 
distributed  as  authorized  by  the  bank 
board.  Twenty-five  percent  of  such 
remaining  net  savings,  or  such  other 
percentage  as  determined  by  the  bank 
board,  derived  from  business  done  with 
or  for  patrons  may  be  used  to  maintain 
an  allocated  surplus  account.  Not  more 
than  10  percent  of  the  net  savings 
derived  from  business  done  with  or  for 
patrons,  plus  the  total  amount  of  any  net 
earnings  derived  from  nonpatronage 
(including  nonmember)  sources,  may  be 
used  to  create  or  maintain  an 
unallocated  surplus  or  unallocated 
reserve  account.  The  amount  so 
determined  shall  be  first  reduced  by 
related  income  taxes.  For  purposes  of 
this  regulation,  all  net  savings  shall  be 
deemed  to  be  from  patronage  sources 
unless  otherwise  determined  by  the 
bank.  Cash  patronage  refunds  shall  not 
exceed  25  percent  of  the  total  amount  of 
net  savings  allocated  or  paid  to  patrons 
except  with  Farm  Credit  Administration 
approval.  Patronage  refunds  not  paid  in 
cash  or  allocated  in  surplus  shall  be 
paid  in  capital  stock  and  participation 
certificates  as  determined  by  the  bank 
board.  A  net  loss  in  any  fiscal  year  shall 
be  absorbed  on  the  basis  determined  by 
the  bank  board.  Any  costs  or  expenses 
attributable  to  a  prior  year  shall  not  be 
charged  to  reserves,  surplus,  or 
patronage  allocations  without  the 
approval  of  the  Farm  Credit 
Administration. 


(Sees.  5.9,  5.12.  5.18,  Pub.  I-  92-181.  85  Stat. 
619..  620.  621,  12  U.S.C.  2243.  2246  and  22.S2: 

Kenneth  J.  Auberger, 

Acting  Governor. 

|1-R  Doc.  81-32182  Filed  11-5-81.  8:45  am| 
BILLING  CODE  6705-01-M 


12  CFR  Part  615 

Funding  and  Fiscal  Affairs,  Loan 
Policies  and  Operations,  and  Funding 
Operations 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  The  Farm  Credit 
Administration  (FCA),  by  its  Federal 
Farm  Credit  Board,  adopts  and 
publishes  new  and  amended  regulations 
to  12  CFR  Part  615.  Amended  §  615.5210 
provides  criteria  for  long-range  financial 
planning  by  banks  of  the  Farm  Credit 
System.  New  §  615.5215  provides  an 
alternative  to  FCA  approval  of 
individual  bank  transactions  and 
establishes  the  criteria  for  an  alternate 
approval  process  which  allows  FCA  to 
approve  of  bank  transactions  on  an 
annual  basis. 

EFFECTIVE  DATE:  This  final  rule  will  be 
effective  December  7. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  H.  Bacon,  Deputy  Governor,  Office 
of  Administration,  490  L'Enfant  Plaza. 
S.W..  Washington,  DC  20578,  (202-755- 
2181). 

SUPPLEMENTARY  INFORMATION:  On  June 
23, 1981,  the  Farm  Credit  Administration 
noticed  and  published  for  public 
comment  an  amendment  to  12  CFR 
615.5210 — Armual  Budgets  and 
Projections — and  a  new  12  CFR 
615.5215 — Approval  Requirements  (46 
FR  32450).  No  comments  were  received 
from  the  public  on  the  proposals.  The 
Federal  Farm  Credit  Board  adopted  the 
final  regulations  in  the  course  of  its 
October  1981  meeting. 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

For  reasons  set  out  in  the  preamble. 
Part  615  of  Chapter  VI,  Title  12  of  the 
Code  of  Federal  Regulations  is  amended 
as  shown. 

Subpart  H— Net  Wortti  Objectives 


1.  Section  615.5210  is  revised  to  read 
as  follows: 
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$615.5210    Annual  budgets  and 
projections. 

(a)  Each  bank  board  shall  appruve  for 
rach  bank  an  operating  and  financial 
budget  for  each  fiscal  year.  Each  budgol 
shall  contain  sufficient  background 
information  to  indicate  the  principal 
assumptions  and  considprntions 
involved  in  its  formulation,  detailed  pro 
forma  balance  sheets,  income  and 
expense  statements,  bank  and 
association  programs  to  achieve  net 
worth  objectives,  and  explanation  of 
significant  changes  from  the  previous 
years. 

(b)  Each  bank  board  shall  also 
approve  for  each  bank  long-range 
financial  plans  on  an  annual  basis,  ihj- 
long-range  financial  plan  shall 
incorporate  principal  assumptions  and 
long-term  goals  and  objectives  which 
are  consistent  with  regulatory  and 
System  guidelines.  The  plan  shall 
contain  pro  forma  balance  sheets  and 
income  statements,  and  the  planning 
period  should  be  a  minimum  of  3  years. 

2.  Section  615.5215  is  added  to 
Subpart  H  as  follows; 

$615.5215    Approval  requirements. 

(a)  Farm  Credit  Administration 
approval  is  required  for  bank  interest 
rate  changes,  banks  for  cooperatives' 
cash  patronge  refunds  in  excess  of  25 
per  centum  of  net  savings,  equity 
retirements,  and  Farm  Credit  banks' 
dividends. 

(b)  The  approval  referenced  in 
paragraph  (a)  of  this  section  can  be 
obtained  for  individual  transactions  or. 
alternately,  the  Farm  Credit 
Administration  may  approve  such 
transactions  on  an  annual  basis  based 
on  review  of  a  bank's  interest  rale  plan, 
long-range  financial  plan,  and  financial 
plan  for  the  fiscal  year. 

(c)  To  receive  FCA  approval  under 
this  alternate  procedure,  a  bank  shall  be 
required  to; 

(1)  Have  a  bank  board-  and  FCA- 
approved  interest  rate  plan  in 
accordance  with  regulation  §  (514.4280  if 
the  bank  board  desires  to  provide  bank 
management  flexibility  in  setting 
interest  rates. 

(2)  Have  an  adequate  annual  financial 
planning  and  long-range  financial 
planning  process. 

(3)  Notify  the  Farm  Credit 
Administration  of  each  change  of 
mterest  rates  established  within  an 
approved  interest  rate  plan 

(4)  Upon  request,  provide  ihe  Farm 
Credit  Administration  annually  an 
updated  interest  rate  plan,  a  financial 
plan,  and  a  long-range  forecast. 

(d)  The  Farm  Credit  Administration 
may  rescind  this  alternate  approval 
procedure  at  any  time  and  require 


individual  transactional  approval  for 
interest  rate  changes,  stock  retirements, 
dividends,  and  cash  patronage  refunds. 

(Sees.  5.9.  5.12.  5.18.  Pub.  L.  92-181,  85  Slat. 

619,  620,  621,  (12  U.S.C.  2243.  22-16  nnd  22.'i2)l 

Kenneth  ).  Auberger. 

Ofputy  Covprnor 

|KR  Ooc.  81-32277  Filed  n-i-81;  8:45  am| 
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CIVIL  AERONAUTICS  BOARD 

14CFR  Part  300 

( Docket  38905;  Reg.  PR-231 1 

Rules  of  Conduct  in  Board 
Proceedings 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 


SUMMARY:  The  CAB  amends  its  rules  of 
conduct  to  include  a  civil  penalty  for 
violation  of  those  rules.  It  is  also 
amending  the  authority  line  for  its  rules 
of  conduct  to  include  sections  of  Title  IV 
omitted  from  the  original  issuance. 
These  changes  make  clear  the  Board  s 
authority  to  impose  civil  penalties  for 
violation  of  those  rules,  and  give  the 
Board  more  flexibility  in  enforcement 
action  against  the  party  itself. 

DATES:  Adopted;  October  22. 1981. 
Effective;  December  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Schmeltzer,  Chief  Legal 
Division,  Bureau  of  Compliance  and 
Consumer  Protection,  202-673-5937.  or 
[oseph  A.  Brooks,  Office  of  the  Genera! 
Counsel,  202-673-5442,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW'„  Washington.  DC  20428 

SUPPLEMENTARY  INFORMATION:  By  notice 
of  proposed  rulemaking  PDR-73  (45  FR 
73087,  November  4,  1980),  the  Board 
proposed  a  change  to  its  rules  of 
conduct.  The  change  would  allow^  the 
Board  to  impose  a  civil  penalty  for 
violation  of  those  rules. 

The  rules  of  conduct  governing  Board 
proceedings  (14  CFR  Part  300)  are 
designed  to  prevent  improper  influence 
and  unethical  behavior  in  the  conduct  of 
Board  activities.  Section  300.20  provides 
that  the  Board  can  deny  to  a  party  the 
privilege  of  appearing  before  it.  or.  if  it  is 
in  the  public  interest,  deny  a  proposal  of 
a  party  before  it  after  finding  (following 
notice  and  hearing)  that  the  party 
violated  the  provisions  of  Part  300.  The 
section  makes  no  reference  to  civil 
penalties. 

Section  901  of  the  Federal  Aviation 
Act  of  1958,  the  civil  penalty  authority, 
applies  only  to  violations  of  certain 


sections  of  the  Act'  and  associated 
regulations,  including  Title  IV.  When 
Part  300  was  issued,  the  Title  IV 
sections  that  are  the  basic  authority  for 
almost  all  of  the  Board's  activities  were 
omitted,  probably  inadvertently,  from 
the  "authority  line,"  the  list  of  statutory 
provisions  that  authorize  the  issuance  of 
the  part.  It  was  therefore  not  clear 
whether  the  civil  penalty  authority 
under  section  901  extended  to  violations 
of  Part  300. 

The  Board  promulgated  the  rules  of 
conduct  to  ensure  the  proper  conduct  of 
Board  proceedings  that  are  required  b\ 
various  sections  of  Title  IV.  For 
example,  section  401(e)(7)(B)  of  the  Art 
directs  the  Board  to  conduct  an  oral 
evidentiary  hearing  or  alternate 
simplified  procedures  to  consider  an  air 
carrier's  application  to  modify  the  terms 
of  its  certificate;  and  section  401(p)  of 
the  Act  directs  the  Board  to  issue  rules 
for  processing  applications  for 
certification,  including  those  governing 
oral  evidentiary  hearings.  The  Ik)ard's 
rules  of  conduct  in  Part  300  are  an 
integral  part  of  those  proceedings. 

As  stated  in  PDR-73.  the  §  300.20 
penalties  mentioned  above  may  be 
insufficient  to  prevent  or  deter  improper 
conduct.  In  some  cases,  the  Board  may 
prefer  to  impose  a  civil  penalty  rather 
than  deny  the  violator's  proposal  or 
prohibit  the  violator  from  practicing 
before  it.  This  gives  the  Board  added 
flexibility  to  enforce  its  rules  of  conduct 
without  the  action  being  detrimental  to  a 
party's  substantive  proposal  or 
application.  Such  flexibility  allows  the 
Board  to  focus  its  enforcement  on  the 
parties,  instead  of  having  to  invoke 
automatically  the  denial  of  an 
application  or  of  the  privilege  to  appear 
before  the  Board.  In  the  past,  the  Board 
has  had  few  problems  with 
representatives  of  parties  or  their 
counsel.  This  amendment  to  our  rules  of 
conduct  is  primarily  aimed  at  penalizing 
the  party  itself  for  its  actions,  yet 
allowing  the  substance  of  the 
proceeding  to  continue. 

The  Administrative  Law  Section  of 
the  American  Bar  Association  filed  the 
only  comment.  It  asked  that  the  Board 
consider  the  danger  in  subjecting  a 
lawyer  to  the  disciplinary'  jurisdiction  of 
an  administrative  agency.  It  stated  that 
such  jurisdiction  should  be  limited  to 
that  necessary  to  maintain  order  or  the 
integrity  of  Board  proceedings,  and  be 


'•'.        title  ni.  rv.  V.  VI.  or  XII.  or  section  IIU.  of 
this  Act.  or  any  rule,  regulation,  or  order  issued 
thereunder,  or  under  section  lOO^'i).  or  anj  term, 
condition  or  limitation  of  any  permit  or  certificate 
issued  under  title  IV,  or  any  rule  or  regulation 
issued  by  the  Postmaster  General  under  this 
Act. 
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exercised  in  a  manner  so  as  not  to  bias 
the  substantive  rights  of  the  client.  It 
also  noted  that  the  ABA's  Standing 
Committee  on  Professional  Discipline  is 
in  the  process  of  developing  a  "model 
enforcement  mechanism"  on  this 
subject.  The  Board  disciplinary 
jurisdiction  under  Part  300  is  limited  in 
applicability  and  will  be  exercised  as 
the  ABA  recommends.  The  added 
flexibility  of  being  able  to  impose  civil 
penalties  rather  than  denying  proposals 
or  appearances  before  it  will  enable  the 
Board  to  avoid  bias  concerning  the 
substantive  rights  of  the  client.  This 
amendment  therefore  does  not  appear  to 
raise  any  of  the  "disciplinary 
jurisdiction"  issues  about  which  the 
ABA  expressed  concern.  If  that  or  any 
other  group  wishes  to  seek  further 
amendments  of  Board  rules  in  the  area, 
however,  the  Board  will  be  receptive  to 
informal  comments  or  petitions  for 
rulemaking. 

Editorial  changes  have  been  made  in 
the  proposal  to  make  clear  the  authority 
of  the  Board  to  proceed  in  U.S.  District 
Court  if  necessary. 

Accordingly,  the  Board  amends  14 
CFR  Part  300,  Rules  of  Conduct  in  Board 
Proceedings,  as  follows; 

PART  300— RULES  OF  CONDUCT  IN 
BOARD  PROCEEDINGS 

1.  The  authority  citation  for  Part  300 
is: 

Authority:  Sees.  204,  401-419,  901,  903. 1001, 
1002.  and  1007,  Pub.  L  85-726,  as  amended;  72 
Stat.  743,  754,  757,  758.  760,  763,  766.  767,  768. 
769,  770,  771,  783,  786,  788,  796;  76  Stat.  145;  91 
Stat.  1284:  92  Stat.  1732  (49  U.S.C.  1324, 1371- 
1389, 1471, 1473, 1481, 1482,  and  1487). 

2.  In  §  300.20,  a  new  paragraph  (dj  is 
added  to  read: 

(300.20    Violations. 

•         *         *         «         * 

(d)  In  the  case  of  any  violation  of  the 
provisions  of  this  part,  the  violator  may 
be  subject  to  civil  penalties  under  the 
provisions  of  section  901  of  the  Act.  The 
violator  may  also  be  subject  to  a 
proceeding  brought  under  section  1002 
before  the  Board  and  under  sections  903 
and  1007  of  the  Act  before  a  U.S.  district 
court  to  compel  compliance  with  civil 
penalties  which  have  been  imposed. 

By  the  Civil  Aeronautics  Board. 

PhylUs  T.  Kaylor. 

Secretary. 

|FR  Doc.  ei-3;:.>54  Filed  11-5-81:  8:45  <im| 
■ILLINO  CODE  6320-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  679 

Comprehensive  Employment  and 
Training  Act  Regulations; 
Amendments  to  Title  VII  and  PSE  Base 
Average  Annual  Wage  Provisions; 
Correction 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
amendatory  language  in  the  final  rule 
for  programs  under  Title  VII  (Private 
Sector  Initiative  Programs)  of  the 
Comprehensive  Employment  and 
Training  Act  which  appeared  in  the 
Federal  Register  on  Friday,  October  16, 
1981  (46  PR  .51216). 

EFFECTIVE  DATE:  November  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jess  C.  Ramaker,  Acting 
Administrator,  Office  of  Comprehensive 
Employment  Development,  601  D  Street 
NW.,  Room  5010,  Washington.  D.C. 
20213.  Telephone:  202/376-6254. 

SUPPLEMENTARY  INFORMATION: 

Inadvertently,  the  amendatory  language 
of  the  above  October  16, 1981 
rulemaking  document  stated  that  Part 
679  was  being  added  to  Title  20  of  the 
Code  of  Federal  Regulations.  In  fact, 
Part  679  is  an  existing  Part  of  the  Code 
and  the  document  was  intended  to 
revise,  not  add.  Part  679. 

Correction  of  Document 

PART  679— PRIVATE  SECTOR 
INITIATIVE  PROGRAM  FOR  THE 
ECONOMICALLY  DISADVANTAGED 
UNDER  TITLE  VII  OF  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

The  following  correction  is  made  in 
FR  Doc.  81-30082  appearing  on  page 
51216  in  the  issue  of  October  16. 1981: 
On  page  51217  the  last  sentence  in 
column  two  is  corrected  to  read  "2.  Part 
679  is  revised  to  read  as  follows:" 

Signed  at  Washi.ngton,  D.C.  this  2nd  day  of 
November  1981. 

Raymond  ].  Donovan, 

Secretary  of  Labor. 

ire  Doc.  81-3225.;  FUed  n-5-«l;  8:45  amj 
BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Certification  of  True 
Copies 

AGENCY:  Food  and  Drug  Administration, 
HHS 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
regarding  the  Commissioner  of  Food  and 
Drugs'  authority  to  certify  true  copies  of 
books,  records,  or  other  documents  on 
file  in  the  agency  and  use  the 
Department  seal.  The  Commissions' 
previous  delegation  of  authority  from 
the  Assistant  Secretary  for  Health  was 
superseded  by  a  new  delegation  from 
the  Director,  Office  of  Management, 
Public  Health  Service.  Section  5.10(c)  is 
amended  to  reflect  this  change. 

EFFECTIVE  DATE:  November  6, 1981, 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Miller.  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4976. 

SUPPLEMENTARY  INFORMATION: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26052;  May  11. 
1981)),  Part  5  is  amended  by  revising 
§  5.10(c]  to  read  as  follows: 

§  S.10    Delegations  from  the  Secretary,  the 
Assistant  Secretary  for  Health,  and  Public 
Service  Officials. 

***** 

(c)  The  Director.  Office  of 
Management,  Public  Health  Service,  has 
redelegated  to  the  Commissioner  of 
Food  and  Drugs,  with  authority  to 
redelegate,  the  authority  to  certify  true 
copies  of  any  books,  records,  or  other 
documents  on  file  within  the  Food  and 
Drug  Administration  or  extracts  from 
such;  to  certify  that  true  copies  are  true 
copies  of  the  eiftire  file  of  the 
Administration;  to  certify  the  complete 
original  record  or  to  certify  the 
nonexistence  of  records  on  file  within 
the  Administration;  and  to  cause  the 
Seal  of  the  Department  of  be  affixed  to 
such  certifications  and  to  agreements. 
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awards,  citations,  diplomas,  and  similar 

documents. 

•         «         *        •        « 

Effective  date:  This  regulation  shall  be 
effective  November  6, 1981. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371(a))| 

Dated:  November  2, 1981 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  81-32172  Filed  11-5-8):  8:4.'i  ami 
BlUrNG  CODE  4110-03-M 

21  CFR  Part  444 

Antibiotic  Drugs;  Neomycin  Sulfate- 
Polymyxin  B  Sulfate-hydrocortisone 
Otic  Solution;  Correction 

AGENCY:  Food  and  Drug  Ailininistratioii. 

HHS 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  was  published  in  the 
Federal  Register  of  Friday.  April  2, 1976. 
EFFECTIVE  DATE:  November  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
loan  Eckert,  Bureau  of  Drugs  (HFD-140). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4290. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
correcting  two  errors  in  §  444.442h(a)(l) 
in  FR  Doc.  76-9462  appearing  at  page 
14186  in  the  Federal  Register  of  Friday. 
April  2, 1976.  In  the  third  column,  in  line 
13,  "§  444.42a(a)(l),"  is  corrected  to  read 
"I  444.42(a)(1),"  and  in  line  15, 
"§  448.30a(a)(l)"  is  corrected  to  read 
•■§  448.30(a)(1)". 

Dated;  November  2. 1981 
VVilliam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

im  Doc- 81- 321-1  Filed  n-S-«l.  8:45  ami 
BILLING  CODE  4110-03-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FAP  3E1367/R84;  PH-FRL- 1978-8 1 

Tolerances  for  Pesticides  in  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency; 
Captan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a  feed 
additive  regulation  for  residues  of  the 
fungicide  captan  remaining  in  or  on  corn 
seed  after  detreatment  for  use  as  cattle 
and  hog  feed.  The  establishment  of  this 
rule  allows  the  com  seed  growers  to  sell 


captan  treated  corn  seed,  after  washing 
or  roasting,  as  a  cattle  or  swine  feed. 
Previously  such  treated  com  had  to  be 
disposed  of  by  burying. 
EFFECTIVE  DATE:  November  6, 1981 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency.  Rm 
3708  (A-110).  401  M  St..  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby,  Product  Manager  (PM; 
21.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm 
227,  CM=2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  of  proposed  rule 
published  in  the  Federal  Register  of 
August  24,  1981  (46  FR  42683).  This 
notice  stated  that  the  American  Seed 
Trade  Association.  Inc.  (ASTA),  1030 
15th  St..  NW.  Washington,  DC  20005. 
submitted  a  petition  (FAP  3E1367)  to  the 
EPA.  The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FED  &  C  Act),  propose 
that  40  CFR  180.103  be  amended  by 
establishing  a  tolerance  of  100  parts  per 
million  (ppm)  for  residues  of  the 
fungicide  captan  (A'-trichloromethylthio- 
4-cyclohexene-l,  2-dicarboximide)  in  or 
on  the  raw  agricultural  commodity 
detreated  com  seed  intended  as  feed  for 
cattle  and  hogs  and  a  tolerance  of  0.05 
ppm  for  negligible  residues  of  captan  in 
or  on  the  fat,  meat,  and  meat  byproducts 
of  cattle  and  hogs  fed  detreated  corn 
seed.  ASTA  subsequently  amended  their 
petition  by  deleting  the  request  for 
tolerances  for  cattle  and  hogs:  however, 
this  tolerance  proposal  was  later 
reinstated  by  the  petitioner.  The  agency 
has  determined  that  corn  seed  treated 
with  captan  and  then  detreated  does  not 
meet  the  strict  definition  of  a  raw 
agricuftural  commodity.  Therefore,  this 
action  is  designated  as  a  feed  additive 
regulation  and  a  proposed  regulation  to 
amend  21  CFR  Part  561  by  establishing 
§  561.65  according  to  section  409(c)(1)  of 
the  FFD  &  C  Act. 

In  response  to  the  proposed  rule,  the 
Friends  of  the  Earth  and  the  National 
Coalition  Against  Misuse  of  Pesticides 
submitted  letters  objecting  to  the 
establishment  of  this  rule.  Neither  of 
these  commentors  submitted  any  new  or 
substantive  information. 

In  petitioning  the  agency,  ASTA  states 
that  the  establishment  of  the  requested 
regulation  will  permit  the  use  of  10 
percent  of  the  total  com  seed  supply 
(approximately  1,750,000  to  2,000,000 
bushels)  discarded  by  the  seed  corn 


industry  each  year  for  cattle  feed. 
Presently,  much  of  the  com  can  only  be 
disposed  of  through  burying  in  an 
approved  area.  This  practice  consumes 
valuable  disposal  land  and  is  wasteful. 
Consequently.  ASTA  feels  there  is  an 
urgent  need  within  the  seed  industry  for 
a  legal,  practical,  and  economically 
sound  method  of  disposing  of  this  low 
quality  surplus  seed.  A  captan 
regulation  for  detreated  com  seed  would 
pnrmit  the  surplus  seed  to  be  used  as  a 
high-qualify  feed  for  cattle  and  hogs. 

The  data  Submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  All  required  testing  has  been 
performed  with  regard  to  this  pesticide 
chemical  and  is  adequate  to  support  this 
regulation.  The  proposed  regulation  is 
adequate  to  cover  residues  in  or  on 
dt'treated  com  intended  for  feed  to 
cattle  and  hogs. 

The  sale  of  detreated  corn  seed  is 
controlled  by  members  of  ASTA.  As 
such,  the  company  or  individual  who 
dclreats  the  corn  seed  is  obligated  to 
notify  all  persons  to  whom  he  transfers 
possession  or  control  of  such  seed  that 
detreated  com  seed  (treated  with  captan 
only)  can  be  used  only  for  feed  to  cattle 
and  hogs.  The  use  of  detreated  corn 
seed  for  feed  purposes  must  be 
discontinued  at  least  14  days  prior  to 
slaughter.  Given  these  restrictions,  it  has 
been  concluded  that  a  tolerance  of  0.05 
ppm  for  residues  of  captan  in  the  fat. 
meat,  and  meat  byproducts  of  cattle  and 
hogs  (PP  3E1367/R357)  which  appears 
elsewhere  in  this  issue  of  the  Federal 
Register)  is  appropriate  and  therefore  40 
CFR  180.6(a)(2)  applies.  Since  the  com 
will  not  be  fed  to  dairy  animals  or 
poultry  there  will  not  be  a  problem  of 
secondary  residues  in  milk,  poutlry,  and 
eggs. 

The  agency  has  issued  a  Rebuttable 
Presumption  Against  Registration 
(RPAR)  for  captan.  The  basis  for  this 
action  was  positive  oncogenic  and 
mutagenic  effects  demonstrated  by 
captan  in  laboratory  studies.  Questions       / 
have  also  arisen  concerning  the 
toxicniogical  significance  of  the 
metabolites  of  captan  that  might  be 
present.  The  use  of  detreated  com  seed 
with  captan  as  cattle  and  hog  feed  will 
result  in  an  increase  of  less  than  0.07 
percent  in  dietary  exposure  to  the 
metabolites  relative  to  the  current 
dietary  exposure  calculated  for  existing 
tolerances  of  captan.  Through  the  RPAR 
process,  the  agency  will  consider 
whether  the  use  of  captan  poses 
unreasonable  adverse  effects  on  the 
environment.  At  that  time,  the  agency 
will  also  make  a  determination  on  the 
inclusion  of  the  captan  metabolites  in  all 
the  captan  tolerances. 
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The  data  submitted  in  the  petition  and 
ail  other  relevant  material  have  been 
evaluated.  Based  on  the  information 
considered  by  the  agency,  it  is 
concluded  that  the  pesticide  can  be 
safely  used  in  the  prescribed  manner 
v-'hen  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973.  89  Stat.  751,  7  U.S.C.  136(a) 
et  seq.).  Therefore,  the  feed  additive 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  writhin  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Rm.  3708  (A-110). 
401  M  St..  SW.,  Washington,  DC  20460. 
Such  objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
proposal  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

(Sec.  409(c)(1),  72  Stat.  1786;  (21  U.S.C. 
346(c)(1))) 

Dated:  October  29.  1981. 
fames  M.  Conlon, 

Acting  Director.  Office  of  Pesticide  Programs. 

PART  561-IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

Therefore,  21  CFR  Part  561  is 
amended  by  adding  §  561.65  to  read  as 
follows: 

§561.65    Captan. 

A  regulation  permitting  residues  of  the 
fungicide  captan  (;V-trichloromethylthio- 
4-cyclohexene-1.2-dicarboximide)  at  100 


ppm  remaining  on  corn  seed  from  its 
intended  use  as  a  seed  protectant  after 
detreatment  is  established.  Detreated 
corn  can  be  used  only  as  feed  for  cattle 
and  hogs  up  to  14  days  prior  to 
slaughter. 

|FR  Dor  81-32203  Filed  H-3-8I:  8:43  ani| 
BILLING  CODE  6S60-32-M 


21  CFR  Part  561 
[9H5207/R83A;  PH-FRL-1979-21 

Tolerances  for  Pesticides  in  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency; 
Ethephon 

AGENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Rule;  correction. 

SUMMARY:  This  notice  corrects  certain 
information  on  a  regulation  permitting 
the  residues  of  the  plant  regulator 
ethephon  in  or  on  the  animal  feed  raisin 
waste  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47535). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Richards,  Chief.  Federal  Register 
Staff  (T&-788),  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Piotection  Agency,  Rm.  E-130,  401  M  St., 
SW.,  Washington,  D.C.  20460,  (202-426- 
2690). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  29, 1981 
(46  FR  47535),  EPA  issued  a  regulation 
permitting  residues  of  the  plant  regulator 
ethephon  ((2-chloroethyl)phosphonic 
acid)  in  raisin  waste  at  65,0  parts  per 
million  (ppm)  when  ethephon  is  present 
as  a  result  of  its  application  to  the 
growing  of  the  agricultural  commodity 
grapes. 

In  the  FR  Doc.  81-28203  of  September 
29,  1981  appearing  at  page  47536,  first 
column,  under  the  heading  "Part  561 — 
Tolerances  for  Pesticides  in  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency,"  the 
section  citations  on  lines  2  and  4  which 
read  "§  561.255"  should  read 
"§  561.225." 

Dated:  October  29, 1981. 

(antes  M.  Conlon, 

Director,  Office  of  Pesticides  Programs. 

|FP  Doc  81-32;07  Filed  n-5-fll;  8:45  am) 
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21  CFR  Part  561 

(FAP  7H5165/T76;  PH-FRL-1 979-51 

Tolerances  for  Pesticides  In  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency; 
Tricyclazole 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  renews  a  feed 
additive  regulation  for  the  combined 
residues  of  the  fungicide  tricyclazole 
remaining  in  or  on  rice  bran,  rice  hulls, 
and  rice  polishings  at  30  parts  per 
million.  This  regulation  was  requested 
by  Elanco  Products  Co.  This  rule  will 
permit  the  marketing  of  rice  bran,  rice 
hulls,  and  rice  polishings  while  further 
data  is  being  collected  on  the  subject 
fungicide. 

EFFECTIVE  DATE:  November  6, 1981. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency.  Rm. 
3703  (A-110).  401  M  St.,  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  M.  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
227,  CM~2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  November  20, 1978 
(43  FR  54088)  that  Elanco  Products  Co., 
PO  Box  1750,  Indianapolis,  IN  46206  had 
submitted  a  feed  additive  petition  (FAP 
7H5165)  to  the  EPA.  The  petition 
established  a  temporary  feed  additive 
regulation  permitting  the  combined 
rtsidues  of  the  fungicide  tricyclazole  (5- 
methyI-l,2,4-triazo!o[3,4- 
6]benzothiazole)  and  its  metabolite 
(1.2,4-triazolo[3.4-A]benzothiazole-5- 
methanol)  in  or  on  rice  bran,  rice  hulls, 
and  rice  polishings  resulting  from  the 
application  of  the  fungicide  to  growing 
rice  in  a  proposed  experimental  use     ' 
program  with  a  tolerance  limitation  of  30 
parts  per  million.  This  temporary  feed 
additive  regulation  expired  August  21, 
1981. 

Elanco  Products  Co.,  has  requested  a 
renewal  of  the  temporary  feed  additive 
regulation  to  permit  the  continued 
marketing  of  rice  bran,  rice  hulls,  and 
rice  polishings  while  further  data  is 
being  collected  on  the  subject  fungicide. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  Based  on  the  information 
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considered  by  the  agency,  in  the  original 
petition,  it  is  concluded  that  the 
pesticide  can  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  f86  Stat.  973, 
89  Stat.  751,  7  U.S.C.  136(a)  et  seq.]. 
Therefore,  the  feed  additive  regulation  is 
renewed  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Rm.  3708  (A-110). 
401  M  St.,  SW..  Washington,  DC  20460 
Such  objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  musi 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  legally  sufficient  to  justify  the  relirf 
sought. 

As  required  by  Executive  Order  12291 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  OMB  review  requirement  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  Ma\ 
4,  1981  (46  FR  24945).  Effective  on: 
.fvJovember  6,  1981. 

(Ser.  409(c)(1),  72  StiU.  1786;  (21  U.S.C. 
:t46(c|{l))) 

Dnled:  October  27. 1981. 

lames  M.  Conlon, 

4r'/,';i,'  Director.  Office  ofPesticidfs  Progriim 

PART  561— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

Therefore.  21  CFR  561.395(a)  is  revised 
to  read  as  follows: 

§561.395    Tricyclazole. 

(a)  Tolerances  are  renewed  for  the 
combined  residues  of  the  fungicide 
tricyclazole  (5-methyl-l,2,4-triazolo|3.4- 
b\  benzothiazole)  and  its  metabolite 
(1.2.4-triazolo[3,4-6)  benzothiazole-5- 
methanol)  in  or  on  rice  bran,  rice  hulls. 


and  rice  polishings  at  30  parts  per 
million  resulting  from  the  application  of 
the  fungicide  to  growing  rice  in 
accordance  with  the  provisions  of  an 
experimental  use  permit  that  expires 
December  31. 1983. 

|KK  II...    ei-j;;a8  Filed  ll-S-ei.  «:45  ami 
BILUNG  CODE  6S60-32-W 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 

27  CFR  Parts  4,  5,  and  7 

jT.D.  ATF-94;  Ref:  Notice  No.  3721 

Rescission  of  Ingredient  Labeling 
Regulations  for  Wine,  Distilled  Spirits, 
and  Malt  Beverages 

AGENCV:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  rescinds  the 
ingredient  labeling  provisions  for  wine, 
distilled  spirits,  and  malt  beverages  of 
T.D.  ATF-66  (45  FR  40538.  June  13.  1980). 
which  were  to  become  mandatory  on 
[anuary  1.  1983.  The  primary  aspect  of 
these  regulations  was  to  require 
ingredient  disclosure  either  directly  on 
the  label  or  by  providing  a  name  and  full 
mailing  address  in  the  United  States 
where  the  ingredient  information  was 
available.  This  final  rule  does  not 
rescind  the  metric  type  size 
requirements  imposed  on  labels  of 
distilled  spirits  and  malt  beverages 
made  in  T.D.  ATF-66.  This  action  makes 
these  labeling  requirements  uniform 
with  the  wine  labeling  requirements 

The  Department  reviewed  T.D.  ATF- 
(36  under  the  criteria  of  Executive  Order 
12291  and  the  comments  received 
pursuant  to  Notice  No.  314  (44  FR  6:'40, 
February  2.  1979).  The  Department 
concluded  that  the  ingredient  labeling 
regulations  did  not  meet  the  criteria  of 
this  Order. 

EFFECTIVE  DATE:  December  7,  1981 
FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Blake  or  Roger  Bowling, 
Research  and  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  D.C.  20226  (202- 
566-7626). 

SUPPLEMENTARY  INFORMATION: 

Background 

Treasury  Decision  ATF-66  required 
mandatory  disclosure  of  ingredients 
used  in  the  production  of  alcoholic 


beverages.  Disclosure  could  be 
accomplished  in  two  ways: 

(a)  By  placing  an  ingredient  list 
directly  on  the  label:  or 

(b)  By  providing  on  the  label  a  name 
and  full  mailing  address  in  the  United 
States  where  the  ingredient  information 
was  available  (optional  ingredient 
statement). 

The  ingredients  that  required 
disclosure  were  essential  components 
and  additives  which  color,  flavor, 
preserve,  or  have  a  technical  or 
functional  effect  on  the  finished  product 
If  the  ingredient  list  was  not  shown  in 
order  of  predomi:iance.  a  statement  to 
that  effect  must  have  been  shown  on  the 
label.  However,  regardless  of  whether 
the  actual  ingredient  list  or  the  optional 
ingredient  statement  was  shown,  the 
presence  of  FD&C  Yellow  No.  5  must 
have  been  indicated. 

On  imported  products,  the  foreign 
producer  must  have  submitted  a  list  of 
ingredients  with  the  initial  label 
approval  certified  by  an  authorized 
government  official  that  the  ingredient 
list  accurately  reflected  the  contents  of 
the  product. 

Furthermore,  an  ATF  Form  1649 
Supplemental  was  devised.  This  form 
provided  for  the  listing  of  ingredients  for 
a  number  of  previously  approved 
product  labels,  thus  allowing  the  use  of 
one  form  for  the  ingredient  approval  of 
many  products. 

In  addition.  T.D.  ATF-66  amended  the 
minimum  type  size  requirements  for 
distilled  spirits  and  mall  beverages 
mandatory  information  from  6  or  8  point 
Gothic  cap  to  1  or  2  millimeters.  This 
change  was  not  related  to  ingredient 
labeling,  but  merely  brought  uniformity 
to  all  alcoholic  beverage  type  size 
requirements.  Wine  type  size 
requirements  were  amended  to  metric  in 
T.D.  ATF-53  (43  FR  37671,  54624:  August 
23,  1978), 

These  regulations  became  effective  on 
October  14. 1980.  and  would  have 
become  mandatory  on  January  1.  1983. 

Review  Under  Executive  Order  No. 
12291 

On  February  17,  1981.  President 
Reagan  issued  Executive  Order  12291. 
which  was  published  in  the  Federal 
Register  on  February  19.  1981  (46  FR 
13193).  This  order  directs  each  Federal 
agency  to  establish  a  management 
system  for  Federal  regulation  that  will 
improve  the  quality  and  lessen  the 
burden  of  Federal  regulation.  Executive 
Order  12291  requires  agencies,  within 
their  legal  authority,  to  establish 
regulatory  goals,  set  regulatory 
priorities,  review  existing  regulations. 
and  implement  new  regulations  with  the 
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aim  throughout  Government  of 
maximizing  the  benefits  to  society  while 
at  the  same  time  imposing  the  least 
burden  to  achieve  those  benefits. 

With  regard  to  reviewing  existing 
regulations.  Execubve  Order  12291 
requires  the  Department  to: 

(a)  Base  administrative  decisions  on 
adequate  information  concerning  the 
need  for  and  consequences  of  proposed 
govenment  achon; 

(b)  Undertake  regulatory  action  only 
when  the  potential  benefits  to  society 
for  the  regulation  outweigh  the  potential 
cost  to  society; 

(c)  Choose  regulatory  objectives  to 
maximize  the  net  benefits  to  society; 

(d)  Choose  the  alternative  involving 
the  least  net  cost  to  society  among 
alternative  approaches  to  any  given 
regulatory  objectives;  and 

(e)  set  forth  regulatory  priorities  with 
the  aim  of  maximizing  the  aggregate 
benefits  to  society,  taking  into  account 
the  condition  of  the  particular  industries 
affected  by  regulations,  the  condition  of 
the  national  economy,  and  other 
regulatory  actions  contemplated  for  the 
future. 

The  Department  reviewed  T.D.  ATF- 
66  under  the  criteria  of  Executive  Order 
12291  and  the  comments  received 
pursuant  to  Notice  No.  314  (44  PR  6740, 
February  2, 1979],  The  Department 
concluded  that  the  ingredient  labeling 
regulations  did  not  meet  the  criteria  of 
this  Order.  Furthermore,  the  Department 
concluded  that  the  regulations  were  not 
truly  necessary,  cost  effective, 
beneficial,  or  in  keeping  with  United 
States  international  commitments. 

Based  on  these  conclusions,  the 
Department  issued  a  notice  of  proposed 
rulemaking  proposing  the  rescission  of 
the  ingredient  labeling  regulations. 

Notice  of  Proposed  Rulemaking 

The  Department  published  Notice  No. 
372.  on  May  4, 1981  (46  FR  24962).  The 
closing  date  for  submission  of  comments 
was  to  have  been  July  6, 1981.  However, 
the  Center  For  Science  In  The  Public 
Interest  petitioned  for  an  extension.  Due 
to  the  impact  that  any  final  regulations 
would  have  on  industry  and  consumers, 
the  extension  was  granted.  The  closing 
date  was  then  extended  to  August  5, 
1981.  with  a  total  of  8.068  comments 
containing  23,352  individual  signatures 
being  submitted. 

The  notice  requested  specific 
comment  on: 

(a)  Whether  the  iJlgr^dient  labeling 
regulations  were  consistent  with 
Executive  Order  12291; 

(b)  The  impact  on  American  and 
foreign  producers; 


(c)  Whether  the  regulations  conformed 
to  United  Stales  international 
obligations; 

(d)  Consumer  concerns;  and 

(e)  The  costs  and  benefits  derived 
from  these  regulations. 

Comment  Analysis 

Of  all  comments  received,  4,909 
comments  representing  17,138 
individuals  supported  the  proposal  to 
rescind  the  ingredient  labeling 
regulations.  Of  these  commenters,  693 
were  American  alcoholic  beverage 
industry  members  or  related  industries. 
144  foreign  producers/exporters,  six  f6) 
foreign  governments.  33  Federal  and 
State  officials  and  organizations,  and 
4,033  consumers. 

Commenters  stated  the  following 
reasons  in  support  of  the  proposal  to 
rescind  the  ingredient  labeling 
regulations: 

(a)  They  were  unnecessaiy  in  tii.it 
labels  currently  contain  sufficient 
information  without  listing  the 
ingredients; 

(b)  The  regulations  were  inflationary 
in  that  the  increased  costs  would  be 
passed  through  the  marketing  channels 
to  the  consumer 

(c)  The  regulations  placed  American 
industries  at  a  trade  disadvantage; 

(d)  The  regulations  were  not 
consistent  with  Executive  Order  12291; 

(e)  The  commenters  supported  the 
President's  mandate  of  less  Government 
regulations,  and  further  stated  our 
proposal  was  consistent  with  this 
mandate; 

(f)  The  health  hazard  issue  was 
nonexistent. 

We  received  3.159  comments, 
representing  6,214  individuals,  opposing 
the  rescission  of  the  ingredient  labeling 
regulations.  These  comments  expressed 
the  opinion  that  it  was  the  "consumers" 
right  to  know"  what  was  contained  in 
alcoholic  beverages  and  the  industry 
should  be  required  to  disclose  the 
ingredients  contained  in  their  products. 

Conclusions 

The  FAA  Act  does  not  require 
ingredient  labeling  of  alcoholic 
beverages.  Rather,  the  statute  vests 
discretionary  authority  in  the  Secretary 
to  prescribe  regulations  which  wnll 
provide  adequate  information  as  to  the 
identity  and  quality  of  the  products.  The 
Department  has  concluded,  within  this 
discretionary  authority,  that  the 
ingredient  labeling  regulations  would 
result  in  increased  costs  to  consumers 
and  burdens  on  industry  which  are  not 
commensurate  with  the  benefits  which 
might  flow  from  "he  additional  label 
information.  The  Department  has  further 
concluded  that  ingredient  labeling 


would  not  result  in  an  appreciable 
benefit  to  consumers  when  compared  lo 
the  existing  label  information 
requirements  and  standards  of  identity. 
The  statutory  and  regulatory  provisions 
presently  exercised  by  the  Bureau  were, 
and  are,  sufficient  to  protect  the 
consumer  and  ensure  product  integrity 
through  the  establishment  of  "standards 
of  identity."  Under  FAA  Act  regulations, 
d  standard  of  identity  generally 
identifies  the  basic  agricultural 
ingredient,  and  further,  sets  forth 
parameters  of  production  and  alcoholic 
content.  Standards  of  identity  for  wine 
and  distilled  spirits  are  published  in 
ATF  FAA  Act  regulations  and  are 
available  to  the  public.  Any  product  not 
having  a  standard  of  identity,  must  bear 
a  statement  of  composition  on  the  label. 
.All  substances  used  in  the  production  of 
alcoholic  beverages  are  required  to  be 
approved  by  the  Food  and  Drug 
Administration  (FDA).  FDA  and  ATF 
also  establish  specifications  and 
limitations  for  these  substances. 

In  view  of  the  above,  the  Department 
has  decided  to  rescind  the  ingredient 
labeling  requirements  of  T.D.  ATF-66 
This  decision  is  consistent  with 
Executive  Order  12291,  the  President's 
mandate  on  less  government  regulation, 
and  Treasury's  statutory  authority. 

Regulatory  Amendments 

The  following  regulations  and 
requirements  issued  under  T  D.  ATF-66 
are  rescinded: 

(a)  Label  disclosure  of  all  essential 
components,  most  flavorings  and 
colorings,  all  preservatives,  and  certain 
other  additives  which  have  a  technical 
or  functional  effect  on  the  finished 
alcoholic  beverage; 

(b)  As  an  alternative  to  label 
disclosure  of  ingredients,  a  name  and 
address  in  the  United  States  where  the 
ingredient  information  may  be  obtained 
upon  written  request; 

(c)  If  the  ingredients  are  not  listed  in 
order  of  predominance,  a  statement  to 
that  effect  must  appear  on  the  label; 

(d)  ATF  Form  1649  Supplemental: 

(e)  Foreign  certification  by  an 
authorized  government  official  as  to  the 
.iccuracy  of  the  ingredient  list; 

(f)  The  following  terms  and  their 
definitions;  additive  and  additive 
(adjunct),  artificial  flavor  or  artificial 
flavoring,  essential  component, 
incidental  additive  and  incidental 
additive  (incidental  adjunct),  ingredient, 
natural  flavor  or  natural  flavoring;  and 

(g)  All  other  references  made  to 
ingredient  lists  placed  in  numerous 
sections  of  regulations. 
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The  following  regulations  included  in 
I  .D.  ATF-66  are  not  rescinded  by  this 
final  rule: 

(a)  The  metric  type  size  requirements 
for  distilled  spirits  and  malt  beverages. 
This  made  a  conforming  change 
between  these  two  parts  of  27  CFR  ty 
the  wine  labeling  regulations  amended 
in  T.D.  ATF-53  (43  FR  37671,  54624);  and 

(b)  Editorial  changes  made  to  various 
regulatory  sections.  It  is  important  to 
note  that  these  editorial  changes  did  not 
alter  the  intent  or  purpose  of  the 
reguUitions. 

Executive  Order  12291 

l!  has  been  determined  that  these  final 
regulations  are  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291  of 
February  17, 1981,  because  they  will  not 
have  an  annual  effect  on  the  economy  of 
Si 00  million  or  more;  they  will  not  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
they  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets 

Public  Inspection  and  Disclosure 

Copies  of  the  final  rule  and  all  written 
comments  will  be  available  for  public 
inspection  under  authority  of  27  CFR 
71.41(b)  during  normal  business  hours 
at:  ATE  Reading  Room,  Room  4405, 
Office  of  Public  Affairs  and  Disclosure, 
12lh  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20226. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Norman  P.  Blake  and 
Roger  L.  Bowling,  Specialists,  of  the 
Research  and  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  However,  other  personnel  in 
the  Bureau  and  the  Department 
participated  in  the  development  of  this 
document,  both  in  matters  of  substance 
<ind  style. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 
981.  as  amended;  27  U.S.C.  205),  27  CFR 
Parts  4.  5,  and  7  are  amended  as  follows: 

PART  4— LABELING  AND 
ADVERTISING  OF  WINE 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  4  is  amended  to  remove 
§  4.37a. 


Subpart  A— Scope 

§4.10    [Amended! 

Paragraph  2.  Section  4.10  is  amended 
to  remove,  in  alphabetical  order. 
"Additive".  "Artificial  flavor  or  artificial 
flavoring",  "Essential  component". 
"Incidental  additive",  "Ingredient",  and 
"Xatiiral  flavor  or  natural  flavoring  " 

Subpart  D — Labeling  Requirements  for 
Wine 

Paragraph  3,  Section  4.32  is  amended 
by  removing  the  reference  to  paragraph 
(d)  in  paragraph  (a);  removing  paragraph 
(c)  in  its  entirety:  and  by  relettenng 
paragraph  (dl  as  (c).  As  revised,  the 
introductory  text  of  §  4.32(a)  reads  as 
follows: 

§  4.32    Mandatory  label  information. 

(a)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  there  shall 
be  stated  on  the  brand  label: 


$ 4.37a    (Removed] 

Par.  4.  Section  4.37a  is  removed  in  its 

entirety. 

Par.  5.  Section  4.38  is  amended  by 
removing  paragraphs  (b)(l)(ii)  and 
(b)(2)(ii);  removing  references  to  the 
ingredient  list  in  paragraphs  (b)(li(!)  and 
(b)(2)(i):  and  by  renumbering  paragraphs 
{b)ll)(i)  and  (b"](2)(i)  as  paragraphs  (b) 
(1)  and  (2).  respectivelv.  As  revised. 
.§4.38(b)(l)  and  (2)  as  follows: 

§4.38    General  requirements. 

(b)  Size  of  type.  (1)  Containers  of  more 
than  187  millimeters.  All  mandatory 
information  required  on  labels  by  this 
part,  except  the  alcoholic  content 
statement,  shall  be  in  script,  type,  or 
printing  not  smaller  than  2  millimeters: 
except  that  if  contained  among  other 
descriptive  or  explanatory  information, 
the  script,  type,  or  printing  of  the 
mandatory  information  shall  be  of  a  size 
substantially  more  conspicuous  than 
that  of  the  descriptive  or  explanatory 
information. 

(2)  Containers  of  187  millimeters  or 
less.  All  mandatory  information 
required  on  labels  by  this  part,  except 
the  alcoholic  content  statement,  shall 
not  be  smaller  than  1  millimeter,  except 
that  if  contained  among  other 
descriptive  or  explanatory  information, 
the  script,  type,  or  printing  of  the 
mandatory  information  shall  be  of  a  size 
substantially  more  conspicuous  than 
that  of  the  descriptive  or  explanatory 
information, 

*         *         • 

Par.  6.  Section  4.39  is  amended  to 
remove  the  last  sentence  of,  and  make 


editorial  changes  to  paragraph  (a)(7); 
and  to  change  the  reference  to  type  size 
in  paragraph  (d)  to  read  in  metrics.  As 
revised,  §  4.39(a)(7)  and  the  last 
sentence  of  paragraph  (d)  read  as 
follows: 

§  4.39    Prohibited  practices. 

(a)  Statements  on  labels. 

•  «         *         «         * 

(7)  Any  statement,  design,  device,  or 
representation  (other  than  a  statement 
of  alcohol  content  in  conformity  with 
§  4.36).  which  tends  to  create  the 
impression  that  a  wine: 

(i)  Contains  distilled  spirits; 

(ii)  Is  comparable  to  a  distilled  spirit; 
or 

(iii)  Has  intoxicating  qualities 
However,  if  a  statement  of  composition 
is  required  to  appear  as  the  designation 
of  a  product  not  defined  m  these 
regulations,  such  statement  of 
composition  may  include  a  reference  to 
the  type  of  distilled  spirits  contained 
therein. 
-         ♦        *         •        * 

(d)  Statement  of  miscellaneous  dates. 

*  *  *  If  any  such  date  refers  to  the  date 
of  establishment  of  any  business  or 
brand  name,  it  shall  not  be  stated,  in  the 
case  of  containers  of  a  capacity  of  5 
liters  or  less,  in  any  script,  type,  or 
printing  larger  than  2  millimeters,  and 
shall  be  stated  in  direct  conjunction 
with  the  name  of  the  person,  company, 
or  brand  name  to  which  it  refers  if  the 
Director  finds  that  this  is  necessary  in 
order  to  prevent  confusion  as  to  the 
person,  company,  or  brand  name  to 
which  the  establishment  date  is 
applicable. 


Subpart  E — Requirements  for 
Withdrawal  of  Wine  From  Customs 
Custody 

Par.  7.  Section  4.40  is  amended  by 

removing  paragraphs  (b)  and  (c)  in  their 
entirety;  by  removing  paragraphs  (d)  (1) 
through  (4);  removing  references  to  the 
Form  1649  Supplemental  in  paragraphs 
(d)  and  (e);  and  by  redesignating 
paragraphs  (d)  and  (e)  as  (b)  and  (c) 
respectively.  As  revised.  §  4.40  (b)  and 
|c)  read  as  follows; 

§  4.40     Label  approval  and  release. 

(b)  If  the  original  or  photostatic  copy 
of  Form  1649  bears  the  signature  of  the 
Director,  then  the  brand  or  lot  of 
imported  wine  bearing  labels  identical 
with  those  shown  thereon  may  be 
released  from  U.S.  Customs  custody. 

(c)  Relabeling.  Imported  wine  in  U.S. 
Customs  custody  which  is  not  labeled  in 
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conformity  with  certificates  of  label 
approval  issued  by  the  Director  must  be 
relabeled  prior  to  release  under  the 
supervision  and  direction  of  Customs 
officers  of  the  port  at  which  the  wine  is 
located. 


Subpart  F— Requirements  for  Approval 
of  Labels  of  Wine  Domestically  Bottled 
or  Packed 

Par.  8.  Section  4.50  is  amended  to 
remove  reference  to  the  ingredient  list  in 
paragraph  [a);  remove  paragraphs  (b) 
and  (c)  in  their  entirety;  and  redesignate 
paragraph  (d]  as  (b).  As  revised,  the  first 
sentence  of  paragraph  (a)  reads  as 
follows: 

§  4.50    Certificates  of  label  approval. 

(a)  No  person  shall  bottle  or  pack 
wine,  other  than  wine  bottled  or  packed 
in  U.S.  Customs  custody,  or  remove  such 
wine  from  the  plant  where  bottled  or 
packed,  unless  apphcation  is  made  to 
the  Director  and  an  approved  certificate 
of  label  approval.  Form  1649,  is  issued. 


Subpart  C— Advertising  of  Wine 

Par.  9.  Section  4.64  is  amended  to 
remove  the  last  sentence  in,  and  to 
make  editorial  changes  to  paragraph 
(a)(8).  As  revised,  §  4.64(a){8)  reads  as 
follows: 

§  4.64    Prohibited  statements. 

(a)  Restrictions. 

*         •         *         »         • 

(8)  Any  statement,  design,  device,  or 
representation  which  relates  to  alcohol 
content  or  which  tends  to  create  the 
impression  that  a  wine: 

(i)  Contains  distilled  spirits; 

(ii)  Is  comparable  to  a  distilled  spirit 
or 

(iii)  Has  intoxicating  qualities. 
However,  if  a  statement  of  composition 
is  required  to  appear  as  a  designation  of 
a  product  not  defined  in  these 
regulations,  such  state.ment  of 
composition  may  include  a  reference  to 
the  type  of  distilled  spirits  employed 
therein. 


PART  5— LABELING  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Par.  10.  The  table  of  sections  in  27 
CFR  Part  5  is  amended  to  remove 
§  5.39a. 

Subpart  A— Scope 

§5.11    [Amended] 

Par.  11.  Section  5.11  is  amended  to 
remove,  in  alphabetical  order,  the 


definitions  of  "Additive",  "Artificial 
flavor  or  artificial  flavoring",  "Essential 
component",  "Incidental  additive", 
"Ingredient",  and  "Natural  flavor." 

Subpart  C— Standards  of  Identity 

Par.  12.  Section  5.22  is  amended  to 
remove  the  parenthetical  explanation  in 
the  last  sentence  of  paragraph  (i).  As 
revised,  the  last  sentence  of  paragraph 
(i)  reads  as  follows: 

§  5.22    The  standards  of  identity. 

***** 

(i)  Class  9.  flavored  brandy,  flavored 
gin,  flavored  rum,  flavored  vodka,  and 
flavored  whiskey.   *  *  *  If  the  finished 
product  contains  more  than  2H>  percent 
by  volume  of  wine,  the  kinds  and 
percentages  by  volume  of  wine  must  be 
stated  as  a  part  of  the  designation, 
except  that  a  flavored  brandy  may 
contain  an  additional  12'/2  percent  by 
volume  of  wine,  without  label 
disclosure,  if  the  additional  wine  is 
derived  from  the  particular  fruit 
corresponding  to  the  labeled  flavor  of 
the  product. 


Subpart  D— Lat>eling  Requirements  for 
Distilled  Spirits 

Par.  13.  Section  5.32  is  amended  by 
removing  paragraphs  (b),  (c).  and  (d) 
which  were  to  become  effective  January 
1, 1983.  As  revised.  §  5.32  (b)  and  (c) 

read  as  follows: 

§  5.32    Mandatory  label  information. 

(a)  *  *  * 

(b)  On  the  brand  label  or  on  a  back 
label: 

(1)  Name  and  address,  in  accordance 
with  §  5.36. 

(2)  In  the  case  of  imported  spirits,  the 
country  of  origin,  in  accordance  with 

§  5.36. 

(3)  In  the  case  of  distilled  spirits 
packaged  in  containers  conforming  to 
the  standards  of  fill  prescribed  in  §  5.47 
or  §  5.47a.  net  contents  in  accordance 
with  §§  5.38(a),  5.38a(a),  or  5.38a  (b)(1). 

(4)  Coloring  or  flavoring,  in 
accordance  with  §  5.39. 

(5)  Percentage  of  neutral  spirits  and 
name  of  commodity  from  which 
distilled,  or  in  the  case  of  continuously 
distilled  neutral  spirits  or  gin,  the  name 
of  the  commodity  onlv,  in  accordance 
with  §  5.39. 

(6)  A  statement  of  age  or  age  and 
percentage,  when  required,  in 
accordance  with  §  5.40. 

(7)  State  of  distillation  of  domestic 
types  of  whisky  and  straight  whisky, 
except  light  whisky  and  blends,  in 
accordance  with  §  5.36. 


(c)  In  the  case  of  a  container  which 
has  been  excepted  by  the  Director  under 
the  provisions  of  §  5.48(a),  the 
information  required  to  appear  on  the 
"brand  label,"  as  defined,  may  appear 
elsewhere  on  such  container  if  it  can  be 
demonstrated  that  the  container  cannot 
reasonably  be  so  designed  that  the 
required  brand  label  can  be  properly 
affixed. 

Par.  14.  Section  5.33  is  amended  by 
removing  reference  to  ingredient 
information  in  paragraphs  (b)(1),  (2),  (4), 
and  (6);  by  removing  paragraph  (b)(5)  in 
its  entirety;  and  by  redesignating 
paragraph  (b)(6)  as  (b)(5).  As  revised. 
§  5.33(b)(1),  (2),  (4),  and  (5)  read  as 
follows: 

§  5.33    Additional  requirements. 

*         *         *         * 

(b)  Location  of  statements  and  size  of 
type. 

(1)  Statements  required  by  this 
subpart,  except  brand  names,  shall 
appear  generally  parallel  to  the  base  on 
which  the  bottle  rests  as  it  is  designed  to 
be  displayed  or  shall  be  otherwise 
equally  conspicuous. 

(2)  Statements  required  by  this 
subpart,  except  brand  names,  shall  be 
separate  and  apart  from  any  other 
descriptive  or  explanatory  matter. 

*        «        *        *        * 

(4)  Statements  required  by  this 
subpart,  except  brand  names,  shall  be  in 
script,  type,  or  printing  not  smaller  than 
2  millimeters  (or  8-point  gothic  until 
January  1, 1983),  except  that,  in  the  case 
of  labels  on  bottles  of  200  milliliters  or 
less  capacity,  such  script,  type,  or 
printing  shall  not  be  smaller  than  1 
millimeter  (or  6-point  gothic  until 
January  1,  1983). 

(5)  When  net  contents  are  stated 
either  in  metric  measures  or  in  both 
metric  and  U.S.  fluid  measures, 
statements  required  by  the  subpart, 
except  brand  names,  shall  be  in  script, 
type,  or  printing  not  smaller  than  2 
millimeters  (or  8-point  gothic  until 
lanuary  1, 1983),  except  that,  in  the  case 
of  labels  on  bottles  of  200  milliliters  or 
less  capacity  such  script,  type,  or 
printing  shall  not  be  smaller  than  1 
millimeter  (or  &-point  gothic  until 
January  1, 1983). 
***** 

Par.  15.  Section  5.39  is  amended  by 
retaining  paragraph  (b)  which  was  to  be 
effective  until  January  1, 1983;  and 
redesignating  paragraph  (b)  which  was 
to  become  effective  January  1, 1983  as 
paragraph  (c).  As  revised,  §  5.39(b)  and 
(c)  read  as  follows: 
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§  5.39    Presence  of  neutral  spirits  and 
coloring,  flavoring,  and  blending  materials. 

(a)  *   *  * 

(b)  Coloring  materials. 

The  words  "artifically  colored'  shall 
be  stated  on  the  label  of  any  distilled 
spirits  containing  synthetic  or  natural 
materials  which  primarily  contribute 
color,  or  when  the  label  conveys  the 
impression  that  the  color  is  derived  from 
a  source  other  than  the  actual  source, 
except  that; 

(1)  If  no  coloring  material  other  than 
natural  flavoring  material  has  been 
added,  there  may  be  stated  in  lieu  of  the 
words  "artificially  colored"  a  truthful 
and  adequate  statement  of  the  source  of 
(he  color; 

(2)  If  no  coloring  material  other  than 
those  certified  as  suitable  for  use  in 
foods  by  the  Food  and  Drug 
Administration  has  been  added,  there 
may  be  stated  in  lieu  of  the  words 
"artificially  colored,"  the  words 
"certi/ied  color  added";  and 

(3)  If  no  coloring  material  other  than 
caramel  has  been  added,  there  may  be 
stated  in  lieu  of  the  words  "artificially 
colored,"  the  words  "colored  with 
caramel,"  or  a  substantially  similar 
statement,  but  no  such  statement  is 
required  for  the  use  of  caramel  in 
brandy,  rum,  or  tequila,  or  in  any  type  of 
whisky  other  than  straight  whisky. 

(c)  Treatment  with  wood.  The  words 

"colored  and  flavored  with  wood 

(insert  chips,  slabs,  etc.,  as  appropriate!" 
shall  be  stated  as  a  part  of  the  class  and 
type  designation  for  whisky  and  brandy 
treated,  in  whole  or  in  part,  with  wood 
through  percolation,  or  otherwise,  during 
distillation  or  storage,  other  than 
through  contact  with  the  oak  container. 

§5.39    I  Removed) 

Par.  16.  Section  5.39a  is  removed  in  its 
entirety. 


Subpart  F — Requirements  for 
Withdrawal  From  Customs  Custody  of 
Bottled  Imported  Distilled  Spirits 

Par.  17.  Section  5.51  is  amended  by 
removing  paragraphs  (b)  and  (f)  in  their 
entirety;  by  removing  paragraphs  (c)(1) 
through  (4)  in  their  entirety;  by  removing 
references  to  the  Form  1649 
Supplemental  in  paragraphs  (c)  a.nd  (d): 
and  redesignating  paragraphs  (c).  (d), 
and  (e)  as  (b),  (c),  and  (d)  respectively 
As  revised,  §  5.51  (b)  and  (c)  read  as 
follows; 

§  5.51     Label  approval  and  release. 

*  «  *  *  « 

(b)  Release.  If  the  original  or 
photostatic  copy  of  Form  1649  bears  the 
signature  of  the  Director,  then  the  brand 


or  lot  of  distilled  spirits  bearing  labels 
identical  with  those  shown  thereon  ma> 
be  released  from  U.S.  Customs  custody 

(c)  Relabeling.  Imported  distilled 
spirits  in  U.S.  Customs  custody  which 
are  not  labeled  in  conformity  with 
certificates  of  label  approval  issued  by 
the  Director  must  be  relabeled  prior  to 
release  under  the  supervision  of  the 
Customs  officers  of  the  port  at  which  Ihi- 
spirits  are  located. 

(d)  Statements  of  process. 


Subpart  G — Requirements  for 
Approval  of  Labels  of  Domestically 
Bottled  Distilled  Spirits 

Par.  18.  Section  5.55  is  amended  b.v 
revising  paragraph  (a);  removing 
paragraphs  (b)  and  (c)  in  their  entirety; 
by  redesignating  paragraphs  (d)  and  (e) 
as  (b)  and  (c);  and  by  deleting  references 
to  paragraphs  (b)  and  (c).  As  revised, 
§  5.55  (a)  and  (b)  read  as  follows: 

§  5.55    Certificates  of  label  approval. 

(a)  Requirement.  Distilled  spirits  shall 
not  be  bottled  or  removed  from  a  plant, 
except  as  provided  in  paragraph  (b)  of 
this  section,  unless  the  proprietor 
possesses  a  certificate  of  label  Approval 
Form  1649,  covering  the  labels  on  the 
bottle,  issued  by  the  Director  pursuant 
to  application  on  such  form.  Application 
for  certificates  of  label  approval 
covering  labels  for  imported  gin  bearing 
the  word  "distilled"  as  a  part  of  the 
designation  shall  be  accompanied  by  a 
statement  prepared  by  the  manufacturer 
setting  forth  a  step-by-step  description 
of  the  manufacturing  process. 

(b)  Exemption.  Any  bottler  of  distilled 
spirits  shall  be  exempt  from  the 
requirements  in  paragraph  (a)  of  this 
section  and  §  5.56  if  the  bottler 
possesses  a  certificate  of  exemption 
from  label  approval.  Form  1650,  issued 
by  the  Director  pursuant  to  application 
on  Form  1648  showing  that  the  distilled 
spirits  to  beljottled  are  not  to  be  sold. 
offered  for  sale,  or  shipped  or  delivered 
for  shipment,  or  otherwise  introduced 
into  interstate  or  foreign  commerce. 

(c)  Miscellaneous.  *  *  * 

PART  7— LABELING  AND 
ADVERTISING  OF  MALT  BEVERAGES 

Par.  19.  The  table  of  sections  to  27 
CFR  Part  7.  Subpart  C  is  revised  to 
remove  §  7.27a. 

Subpart  A— Scope 

Par.  20.  Section  7.10  is  amended  to 
remove,  in  alphabetical  order,  the 
definitions  of  "Additive  (Adjunct)", 
"Artificial  flavor  or  artificial  flavoring" 
"Essential  component",  "Incidental 


additive  (Incidental  adjunct)". 
Ingredient",  and  "Natural  flavor  or 
ndtura!  flavoring". 

Subpart  C — Labeling  Requirements  for 
Matt  Beverages 

§7.22    L  Amended) 

Par.  21.  Section  7.22  is  amended  by 
removing  paragraph  (c)  in  its  entirety. 

§  7.27a    [Amended] 

Par.  22.  Section  7.27a  is  removed  in  its 
entirety. 

Par.  23.  Section  7.28  is  amended  by 
renu)\  ing  the  references  to  the 
ingredient  list  in  paragraphs  {b){l)(i)  and 
(b)(2)(i);  and  by  removing  paragraphs 
(b)(l)(iii)  and  (b)(2)(iii).  As  revised. 
§  7.28  {b)(l)(i)  and  (b)(2)[i)  read  as 
follows; 

§  7.28     General  requirements. 

•  •  *  « 

[h]  Size  of  type.  *  *  * 

(1)'   *   * 

(i)  All  mandatory  information  required 
on  labels  by  this  part,  except  alcoholic 
content  statements,  shall  be  in  script, 
type,  or  printing  not  smaller  than  2 
millimeter  (or  6-point  gothic  until 
lanuary  1, 1983);  except  that  if  contained 
among  other  descriptive  or  explanatory 
information,  the  script,  tj-pe,  or  printing 
of  all  mandatory  information  shall  be  of 
a  size  siibstantially  more  conspicuous 
than  that  of  the  descriptive  or 
explanatory  information. 

(2)  •    •    • 

(i)  All  mandatory  information  required 
on  labels  by  this  part,  except  alcoholic 
content  statements,  shall  be  in  script, 
type,  or  printing  not  smaller  than  1 
millimeter  (or  6  point  gothic  until 
(anuary  1, 1983);  except  that  if  contained 
among  other  descriptive  or  explanatory 
information,  the  script,  type,  or  printing 
of  all  mandatory  information  shall  be  of 
a  size  substantially  more  conspicuous 
than  that  of  the  descriptive  or 
explanatory  information. 


Subpart  E— Requirements  for 
Withdrawal  of  Imported  Malt 
Beverages  from  Customs  Custody 

Par.  24.  Section  7.31  is  amended  to 
remove  references  to  the  Form  1649 
Supplemental  in  paragraphs  (c)  and  (d); 
to  remove  paragraphs  (b)  and  (e)  in  their 
entirety;  to  remove  (c)  (1)  through  (4)  in 
their  entirety:  and  to  redesignate 
paragraphs  (c)  and  (d)  as  (b)  and  (c).  As 
revised.  §  7.31  (b)  and  (c)  read  as 
follows: 
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§  7.31    Label  approval  and  release. 

***** 

(b)  Release.  If  the  original  or 
photostatic  copy  of  Form  1649  bears  the 
signature  of  the  Director,  then  the  brand 
or  lot  of  imported  malt  beverages 
bearing  labels  identical  with  those 
shown  thereon  may  be  released  from 
U.S.  Customs  custody. 

(c]  Relabeling.  Imported  malt 
beverages  in  U.S.  Customs  custody 
which  are  not  labeled  in  conformity  with 
certificates  of  label  approval  issued  by 
the  Director  must  be  relabeled,  prior  to 
release,  under  the  supervision  and 
direction  of  the  U.S.  Customs  officers  of 
the  port  at  which  the  malt  beverages  are 
located. 

Subpart  E— Requirements  for 
Approval  of  Labels  of  Malt  Beverages 
Domestically  Bottled  or  Packed 

Par.  25.  Section  7.41  is  revised  by 
deleting  references  to  the  ingredient  list 
in  paragraph  (a);  and  by  deleting 
paragraph  (b).  As  revised,  §  7.41  reads 
as  follows: 

§  7.41    Certificates  of  label  approval. 

No  person  shall  bottle  or  pack  malt 
beverages,  or  remove  malt  beverages 
from  the  plant  where  bottled  or  packed 
unless  application  is  made  to  the 
Director,  and  an  approved  certificate  of 
label  approval,  Form  1649,  is  issued  by 
the  Director. 

Signed:  October  8, 1981. 

G.  R.  Dickerson, 

Director. 

Approved:  October  27, 1981. 

lohn  M.  Walker,  |r., 

Assistant  Secretary,  Enforcement  and 
Operations. 

[FR  Doc.  81-32310  Filed  11-5-81.  8  45  dm] 
BIUING  CODE  4ai»-31-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  3 

Income  and  Net  Worth  Questionnaires 

AGENCY:  Veterans  Administration. 
action:  Final  regulations. 

SUMMARY:  The  Veterans  Administration 
has  amended  its  regulation  governing 
discontinuance  of  improved  pension  and 
dependency  and  indemnity 
compensation  (DIC)  for  failure  to  file  an 
income  questionnaire.  This  amendment 
permits  the  VA  to  discontinue  these 
benefits  for  failure  to  file  an  income 
questionnaire  on  the  first  day  of  the  year 
for  which  income  was  to  be  reported. 

EFFECTIVE  DATE:  October  14. 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

T.  H.  Spindle,  Jr.  (202)  389-3005. 
SUPPLEMENTARY  INFORMATION:  On  July 
28, 1981  the  Veterans  Administration 
published  a  proposed  amendment  to  38 
CFR  3.661(b).  See  46  FR  38539  (1981). 
Interested  persons  were  invited  to 
submit  comments,  suggestions  or 
objections  to  the  proposed  amendment. 
We  received  none.  The  amendment  to 
§  3.661(b)  is  adopted  as  proposed. 

The  Administrator  hereby  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this  final 
rule  is  therefore  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  regulation  applies  to  individuals  in 
receipt  of  pension  or  dependency  and 
indemnity  compensation.  It  will  have  no 
significant  impact  on  small  entities  in 
terms  of  compliance  costs, 
recordkeeping  requirements,  or  effects 
on  competition. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  we  have 
determined  that  this  regulation  change, 
in  itself,  is  nonmajor  for  the  following 
reasons: 

(1)  It  will  not  have  an  effect  on  the 
economy  of  SlOO  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  64.104,  64.105  and 
64.110) 

Approved:  Octoiier  14. 1981. 
Robert  P.  Nimmo, 
Administrator. 

PART  3— ADJUDICATION 

In  §  3.661,  paragraph  (b)  is  revised  to 
read  as  follows: 

§  3.661    Income  and  net  worth 
questionnaires. 

***** 

(b)  Failure  to  return  questionnaire.  (1) 
Section  306  and  old-law  pension — (i) 
Discontinuance.  Discontinuance  of  old- 
law  or  section  306  pension  shall  be 
effective  the  last  day  of  the  year  for 
which  income  (and  net  worth  in  a 
section  306  pension  case)  was  to  be 
reported. 

(ii)  Resumption  of  benefits.  Payment 
of  old-law  or  section  306  pension  may  be 


resumed,  if  otherwise  in  order,  from  the 
date  of  last  payment  if  evidence  of 
entitlement  is  received  within  the  year 
following  the  year  for  which  income 
(and  net  worth  in  a  section  306  pension 
case)  was  to  be  reported;  otherwise 
pension  may  not  be  paid  for  any  period 
prior  to  the  date  of  receipt  of  a  new 
claim. 

(2)  Improved  pension  and  dependency 
and  indemnity  compensation — (i) 
Discontinuance.  Discontinuance  of 
dependency  and  indemnity 
compensation  (DIC)  or  improved 
pension  shall  be  effective  the  first  day  of 
the  year  for  which  income  (and  net 
worth  in  an  improved  pension  case)  was 
to  be  reported  or  the  effective  dale  of 
the  award,  whichever  is  the  later  date. 

(ii)  Adjustment  of  overpayment.  If 
evidence  of  entitlement  to  improved 
pension  or  DIC  for  any  period  for  which 
payment  of  improved  pension  or  DIC 
was  discontinued  for  failure  to  file  an 
income  questionnaire  is  received  at  any 
time,  payment  of  improved  pension  or 
DIC  shall  be  awarded  for  the  period  of 
entitlement  for  which  benefits  were 
discontinued  for  failure  to  file  an  income 
questionnaire. 

(iii)  Resumption  of  benefits.  Payment 
of  improved  pension  and  DIC  may  be 
resumed,  if  otherwise  in  order,  from  the 
date  of  last  payment  if  evidence  of 
entitlement  is  received  within  the  year 
following  the  year  for  which  income 
(and  net  worth  in  an  improved  pension 
case)  was  to  be  reported;  otherwise 
pension  or  DIC  may  not  be  paid  for  any 
period  prior  to  receipt  of  a  new  claim. 

(38  U.S.C.  210(c)) 

|FR  Doc.  81-32213  Filed  ll-S-81:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-FRL-1958-4) 

Approval  and  Promulgation  of 
Implementation  Plans;  South  Carolina: 
Alternative  Emission  Reduction 
Options 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  On  June  17, 1981,  the  South 
Carolina  Department  of  Health  and 
Environmental  Control  (DHEC) 
submitted  a  State  Implementation  Plan 
(SIP)  revision  containing  Air  Pollution 
Control  Standard  No.  6 — Alternative 
Emission  Reduction  Options,  more 
commonly  known  as  the  "Bubble" 
concept.  EPA  has  reviewed  this 
submittal  and  found  that  it  meets  all 
applicable  requirements.  Therefore,  the 


Federal  Register  /  Vol.  46,  No.  215  /  Friday,  November  6,  1981  /  Rules  and  Regulations         55099 


Agency  today  announces  its  approval  of 
South  Carolina's  "Bubble"  standard. 
This  standard  clearly  details  the 
requirements  for  eligibility  and  the 
conditions  that  a  source  must  meet  in 
obtaining  a  bubble  permit.  The  standard 
also  stipulates  that  prior  to  becoming 
effective  each  application  must  be 
submitted  to  EPA  for  approval  as  a  SIP 
revision.  This  action  wrill  be  effective 
[anuary  5, 1982,  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
DATES:  This  action  is  effective  lanuary 
5,  1982. 

ADDRESSES:  Written  commenis  should 
be  addressed  to  Denise  W.  Pack  of  EP.A 
Region  IV's  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  South 
Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit. 

Library  Systems  Branch. 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington  DC.  20460 
Library'.  Office  of  the  Federal  Register. 

nod  L  Street  NW.,  Room  8401, 

Washington.  D.C.  20005 
Environmental  Protection  Agency, 

Region  IV,  Air  Programs  Branch,  345 

Courtland  Street  NE.,  Atlanta.  Georgia 

30365 
South  Carolina  Department  of  Health 

and  Environmental  Control.  2600  Bull 

Street,  Columbia,  South  Carolina 

29201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  W.  Pack.  EPA  Region  IV,  Air 
Programs  Branch,  at  the  address  listed 
above  (phone  404/881-3280  or  FTS  257- 
3286). 

SUPPLEMENTARY  INFORMATION:  On 
December  11, 1979  (44  FR  71780],  the 
Environmental  Protection  Agency 
published  a  policy  statement  entitled 
"Recommendations  for  Alternative 
Emission  Reduction  Options  Within 
State  Implementation  Plans  "  This 
policy  (1)  outlines  how  states  can  revise 
their  State  Implementation  Plans  to 
permit  sources  to  place  a  greater  burden 
of  control  where  the  marginal  cost  of 
control  is  low  and  to  reduce  control 
requirements  where  cost  is  high  and  (2) 
encourages  states  to  be  receptive  to 
proposals  from  sources  seeking  to 
employ  a  more  economically  efficient 
mix  of  controls.  Complete  details  of  EPA 
policy  can  be  obtained  in  the  Federal 
Register  notice  just  mentioned  and  in 
subsequent  notices  published  on 
November  24, 1980  (45  FR  77459)  and 
April  6, 1981  (46  FR  20552). 

On  June  17, 1981,  the  South  Carolina 
DHEC  submitted  a  SIP  revision 
containing  alternative  emission 


reduction  options.  The  State  followed 
the  outline  set  forth  in  the  December  11, 
1979,  Federal  Register  notice  by 
including  in  Standard  No.  6  provisions 
which  ensure  (1)  the  attainment  and 
maintenance  of  ambient  air  quality 
standards  as  expeditiously  as 
practicable,  (2)  reasonable  further 
progress,  (3)  enforceability  and  (4) 
compliance  with  all  other  requirements 
of  the  Clean  Air  Act.  The  South  Carolina 
submittal  allows  existing  sources  that 
are  subject  to  emission  limitations  of 
criteria  pollutants  set  forth  in  the  South 
Carolina  SIP  the  option  of  having 
multiple  points  of  emission  considered 
as  having  a  single  emission  limit.  The 
source  can  then  opt  to  adjust  the  degree 
of  control  applied  to  each  point  as  long 
as  the  net  results  meet  the  overall 
emission  limitation  requirements.  The 
regulation  clearly  states  that  these 
options  do  not  apply  to  nor  supersede 
the  requirements  of  the  Prevention  of 
Significant  Deterioration  regulations. 
New  Source  Performance  Standards. 
National  Emissions  Standards  for 
Hazardous  Air  Pollutants,  or  any  other 
requirement  which  the  Clean  Air  Act 
mandates.  The  regulation  stipulates  that 
prior  to  becoming  effective,  each 
application  must  be  submitted  to  EPA 
for  approval  as  a  SIP  revision. 

EPA  has  reviewed  this  submittal  and 
found  that  it  incorporates  the 
requirements  specified  for  bubble 
regulations.  EPA  is  therefore  today 
approving  the  South  Carolina  submittal. 
This  acMon  is  being  taken  without  prior 
proposal  because  the  South  Carolina 
regulation  is  noncontroversial  and  EP.A 
anticipates  no  comments  on  it.  The 
public  should  be  advised  that  this  action 
will  be  effective  on  or  before  January  5. 
1982.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
this  action  will  be  withdrawn  and 
subsequent  notices  will  be  published 
before  the  effective  date.  The 
subsequent  notices  will  withdraw  the 
final  action  and  begin  a  new  rulemaking 
by  announcing  a  proposal  of  the  action 
and  establishing  a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  I  hereby  certify  that  the  present 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it 
imposes  no  new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 


(OMB)  for  revii'W  as  required  by 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
January  5. 1982.  Under  Section  307(b)(2) 
of  the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Note.  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
South  Carolina  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1.  1981. 
(Sec.  110.  Clean  Air  Act  (42  U.S.C.  7410)) 

Dated:  November  1, 1981. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  PP— South  Carolina 

Section  52.2120  is  amended  by  adding 
paragraph  (c)(17)  as  follows: 

§52.2120    Identification  of  plan. 

•  «  «  •  ■ 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified 

«         «         *         * 

(17)  Standard  No.  6.  Alternative 
Emission  Reduction  Options,  submitted 
on  June  17. 1981,  by  the  South  Carolina 
Department  of  Health  and 
Environmental  Control. 

|KR  Iloc  81-.in95  Filed  11-5-81;  8:45  iim| 
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40  CFR  Part  52 

lEPA  Docket  No.  AH011VA;  A-3-FRL  1966- 

31 

Commonwealth  of  Virginia;  Approval 
of  Revisions  of  ttie  Virginia  State 
Implementation  Plan 

agency:  Environmental  Protection 

.'\sency. 

action:  Final  rule. 

summary:  The  Commonwealth  of 
Virginia  has  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
amendments  to  its  air  pollution  control 
regulations  and  has  requested  thai  they 
be  reviewed  and  processed  as  revisions 
to  the  Virginia  State  Implementation 
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Plan  [SIP].  These  amendments  were 
submitted  on  October  20,  1976  and 
September  20, 1978  and  relate  to  the 
continuous  emission  monitoring 
requirements  for  existing  sources. 

This  notice  summarizes  the  SIP 
revisions,  EPA^  findings,  and,  except 
where  noted,  approves  the  proposed 
revisions.  This  action  will  be  effective 
on  January  5, 1982,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

DATE:  This  action  is  effective  on  January 
5, 1982. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revisions,  as  well  as  accompanying 
support  documentation  submitted  by  the 
Commonwealth,  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 

Region  III,  Curtis  Building,  Tenth 

Floor,  Sixth  and  Walnut  Streets, 

Philadelphia,  Pennsylvania  19106; 

Attn:  Ms.  Patricia  Sheridan 
Public  Information  Reference  Unit,  EPA 

Library.  Room  2922,  U.S. 

Environmental  Protection  Agency,  401 

M  Street  SVV..  Washington,  D.C.  20460 
Virginia  State  Air  Pollution  Control 

Board,  Ninth  Street  Office  Building, 

Room  1106,  Richmond,  Virginia  23219: 

Attn:  Mr.  John  M.  Daniel 
Office  of  the  Federal  Register.  1100  L 

Street  NW.,  Room  8401,  Washington, 

D.C. 20408 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Eileen  M.  Glen  (3AH13),  Air  Media 
and  Energy  Branch,  U.S.  Environmental 
Protection  Agency.  Region  III.  Curtis 
Building,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106; 
Telephone  215/597-8187. 

All  comments  should  be  submitted  to 
Mr.  James  E.  Sydnor,  at  the  EPA,  Region 
III  address  listed  above.  Please 
reference  the  EPA  Docket  number  found 
in  the  heading  of  this  Notice  in  any 
correspondence. 

SUPPLEMENTARY  INFORMATION:  On 
August  14, 1975,  October  20,  1976.  and 
September  20,  1978,  the  Commonwealth 
of  Virginia  submitted  to  the 
Environmental  Protection  Agency 
amendm.ents  to  its  Regulations  for  the 
Control  and  Abatement  of  Air  Pollution 
and  requested  that  they  be  reviewed 
and  processed  as  revisions  of  the 
Virginia  State  Implementation  Plan 
(SIP). 

The  Commonwealth  provided  proof 
that,  after  adequate  public  notice,  public 
hearings  were  held  with  regard  to  these 
amendments.  The  submittal  dates  of 
these  amendments,  as  well  as  the  dates 
and  locations  of  the  public  hearings,  are 
summarized  below: 


Submittal  date 

Public  hearing  date 

Locations 

Aug.  14,  1975 

May  12,  1975 

Abingdon. 
Radford. 
Lynchburg, 
Fredericksburg, 
Richmond. 
Virginia  Beach, 
and  Fairfax 

Oct.  20,  1976 

July  23.  1976 

Ricnmcnd, 
Roanoke. 
Lynchburg,  and 
Fairfax. 

July  26.  1976  

Abingdon. 
Fredericksburg, 
and  Virginia 
Beach. 

Sept.  20,  1978 

July  14    1978 

Richmond 

July  17.  1978 

Abingdon. 

Roanoke, 

Lynchburg, 

FredenckFt'J'g. 

Virginia  Beach 

and  Fairtax, 

In  cases  where  the  Commonwealth 
has  submitted  amendments  to  the  same 
regulation  at  different  times,  only  the 
most  recent  version  has  been  reviewed 
as  a  SIP  revision.  The  amendments 
being  considered  for  final  action  at  this 
time  are  shown  below: 


Regulation 

Briel  descnptKjn 

§102 -._ - 

Oelinition    of   Continuous    Emis- 

sion Monitoring. 

S  4  04  (al  am)  (b)    . 

Addition  o1  CEM  regulations  and 
minor   administrative   revisions 

to  §  4  04(a)(1)  and  of  the  regu- 

lations. 

§4.04(0.  (d).(e)  and  (f). 

Addition  of  re5dla!:or.5  requiring 

CEM  and  providing  for  aiter- 

nale  monitonrq  programs. 

§  4.05  (a)  through  (e) 

Addition   of   notification,    record- 

keeping and  reporting  require- 

ments. 

54  24(a).  (b)an<i(c) 

Addition   ol   monitoring    require- 

ments. 

EPA  Evaluation 

The  definition  of  Continuous  Emission 
Monitoring  as  submitted  on  October  20, 
1976  is  approved. 

Sections  4.04  (a)  and  (b)  were 
originally  submitted  on  August  14, 1975 
to  replace  the  existing  §  2.07.  However, 
on  October  20,  1976  entirely  new 
§§  4.04(a)  and  4.04(b)  were  submitted. 
Minor  administrative  revisions  to  §  4.04 
(a)(1)  and  (b)  were  subm.itted  on 
September  20, 1978.  Section  4.04(a)(1) 
requires  owners  of  major  steam 
generating  stations  to  monitor  for 
opacity  only.  However,  40  CFR  Part  51, 
Appendix  P  requires  these  sources  also 
monitor  for  nitrogen  oxide,  sulfur 
dioxide,  and  oxygen  or  carbon 
monoxide  if  the  source  has  sulfur 
dioxide  control  systems  or  if  it  is  located 
in  nitrogen  oxide  nonattainment  area. 
While  these  conditions  do  not  currently 
exist  in  the  Commonwealth  of  Virginia, 
it  would  save  time  and  serve  as  advance 
notice  to  sources  considering 
installation  of  flue  gas  desulfurization 
(FGD)  systems  if  the  regulations  were 


immediately  revised  to  include  these 
additional  monitoring  requirements. 
Because  the  above-mentioned 
conditions  do  not  currently  exist  in  the 
Commonwealth,  omission  of  these 
monitoring  requirements  will  not  require 
EPA  disapproval  of  the  proposed  SIP 
revision.  However,  EPA  has 
recommended  the  Commonwealth 
revise  its  regulations  as  soon  as  possible 
to  include  the  additional  Appendix  P 
monitoring  requirements.  In  conclusion. 
§  4.04  (a)  and  (b),  as  submitted  on 
October  20, 1973  and  amended  on 
September  20, 1978,  are  approved. 

Section  4.04  (c),  (d),  (e)  and  (f)  were 
submitted  on  October  20, 1976  and  a 
minor  administrative  revision  was  made 
to  §  4.04(e)  on  September  20, 1978. 
Although  these  sections  are  being 
approved  by  EPA,  the  reader  should  be 
aware  that  any  exemption,  variance  or 
alternate  monitoring  program  granted  by 
the  Commonwealth  pursuant  to  Sections 
4.04  (a),  (d),  (e)  or  (f)  must  be  submitted 
to  EPA  and  approved  as  a  SIP  revision 
before  it  becomes  effective  as  part  of  the 
SIP. 

Sections  4.05  (a),  (b),  (c),  (d)  and  (e) 
were  submitted  on  October  20, 1976  and 
pertain  to  the  notification, 
recordkeeping  and  reporting 
requirements.  These  sections  are  also 
being  approved  by  EPA. 

Sections  4.24  (a),  (b),  and  (c)  were 
submitted  on  September  20, 1978  and 
pertain  to  the  monitoring  requirements 
for  sources  of  visible  emissions  and 
fugitive  dust.  These  sections  are 
approved. 

Appendix  J  was  submitted  on  October 
20, 1976  and  modified  on  September  20, 
1978;  it  sets  forth  the  actual  emission 
monitoring  procedures  for  existing,  new 
and  modified  sources.  Appendix  J  is 
approved  except  for  Part  II,  Sections  a. 2 
and  d.2.  These  sections  specify  certain 
periods  of  e.xcess  opacity  emissions 
which  must  be  reported,  but  these 
periods  do  not  include  all  periods  of 
opacity  exceeding  the  opacity  standards 
in  §§  4.22,  5.12,  and  other  applicable 
portions  of  the  Virginia  SIP.  Pursuant  to 
40  CFR  Part  51,  Appendix  P  §  4.2,  all 
periods  of  opacity  not  allowed  by  the 
actual  opacity  standards  contained  in 
the  SIP  must  be  reported.  Therefore, 
Appendix  J,  Part  II,  Sections  a. 2  and  d,2 
must  be  revised  to  require  reporting  of 
all  periods  of  excess  opacity  emissions 
not  allowed  by  §§  4.22,  5.12  and  other 
applicable  Virginia  SIP  opacity 
standards.  No  further  action  will  be 
taken  by  EPA  on  Appendix  J,  Part  II, 
Sections  a. 2.  and  d.2.  until  a  revision 
correcting  this  deficiency  is  submitted. 
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Conclusion 

The  Administrator's  decision  to 
approve  the  proposed  revision  was 
based  on  a  determination  that  the 
amendments  meet  the  requirements  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation,  Adoption  and  Submittal  of 
State  Implementation  Plans. 

The  public  should  be  advised  that  this 
action  will  be  effective  on  or  before 
lanuary  5,  1982.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  the  other  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required. by  Executive  Order 
12291 

Pursuant  to  the  provisions'of  5  U.S.C 
605(b)  1  certify  that  the  SIP  approvals 
under  Sections  110  and  172  of  the  Clean 
Air  Act  will  not  have  a  significant 
pconomic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  State  actions  It  imposes 
no  new  requirements. 

Under  Section  307(b)(lJ  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
.'\ppeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(bl(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

142  U.S  C.  7401-7642) 

Diited:  November  2. 1981 
Anne  M.  Gorsuc:h, 

Ac/niinistralor. 

Note. — Incorporation  by  reference  of  the 

Stair  Imph-mentation  Plan  for  the 
Commonweiilth  of  Virginia  was  approved  b\ 
Ihe  Dirertor  of  the  Federal  Register  on  Jiiiy  1 

19H1. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Subpart  VV— Virginia 

1.  In  §  52.2420,  Identification  of  Plan. 
Pcira^raph  (c)  is  amended  by  adding 
subparagraphs  (57)  and  (58)  to  read  as 
follow's: 

§  52.2420    Identification  of  Plan. 


(57)  A  revision  submitted  by  the 
Commonwealth  of  Virginia  on  October 
20.  1976  consisting  of  the  addition  of 
Sections  1.02,  (Definition  of  Continuous 
Emission  Monitoring);  4.04  (a)  through 
(f):  4,05  (a)  through  (e);  and  Appendix  ). 
except  for  Part  II,  Sections  a. 2.  and  d.2. 

(58)  A  re\  ision  submitted  by  the 
Commonwealth  of  Virginia  on 
September  20,  1978  consistmg  of 
amendments  to  Sections  4.04  (a)(1)  and 
(b):  4.04(e);  Appendix  ];  and,  the 
addition  of  Sections  4.24  (a),  (b)  and  (c). 

|FR  Dor  81-32196  F:lpd  11-S-Bl  84fair,| 
BILLING  CODE  6S60-3S-M 


40  CFR  Part  52 

jA-IO-FRL  1957-5) 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to 
Oregon  lmplen>entation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  By  this  Notice,  EPA 
.innounces  its  approval  of  a  number  of 
revisions  to  the  Oregon  State 
Implementation  Plan  (SIP).  These 
revisions  have  been  submitted  by  the 
State  of  Oregon  after  adequate 
opportunity  for  public,  private,  and 
industry  input.  They  include:  (1)  The 
addition  of  special  rules  for  the 
Medford-Ashland  Air  Quality 
Maintenance  Area  (AQMA):  (2) 
modifications  to  the  Lane  Regional  Air 
Pollution  Authority's  rules;  (3) 
modifications  to  the  particulate  emission 
limitations  for  certain  hogged-fuel 
boilers;  (4)  modifications  to  the  rules  for 
control  of  agricultural  open  field 
burning:  (5)  modifications  to  the  sulfite 
pulp  mill  rules;  (6)  modifications  to  the 
civil  penalties  rule;  and  (7)  a 
modification  to  State's  ambient  air 
quality  standard  for  ozone.  This  action 
will  be  effective  on  January  5. 1982.. 
unless  notice  is  received  before 
December  7. 1981,  that  someone  wishes 


to  submit  adverse  or  critical  comments. 
If  such  notice  is  received,  EPA  will  open 
a  formal  thirty-day  comment  period  on 
this  action. 

EFFECTIVE  DATE:  January  5,  1982. 

ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 

Central  Docket  Section  (lOA-81-1). 

West  Tower  Lobby,  Gallery  I. 

Environmental  Protection  Agency, 

401  M  Street  SW.,  Washington.  D.C 

20460 
Air  Programs  Branch,  Environmental 

Protection  Agency,  1200  Sixth  Avenue. 

Seattle,  Washington  98101-3188 
Slate  of  Oregon.  Department  of 

Environmental  Quality,  522  S.W.  Fifth, 

■V'eon  Building,  Portland,  Oregon  97207 
The  Office  of  the  Federal  Register, 

1100  L  Street  NW.,  Room  8401. 

Washington,  D.C. 

COMMENTS  SHOULD  BE  ADDRESSED  TO: 

Laune  M.  Krai,  Air  Programs  Branch, 
M/S  629,  Environmental  Protection 
Agency,  1200  Sixth  Avenue.  Seattle. 
Washington  98101-3188. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Hofer.  Air  Programs  Branch. 
M/S  625.  Environmental  Protection 
.Agency.  1200  Sixth  Avenue.  Seattle. 
Washington  98101-3188;  Telephone  (20ti) 
442-1125  (FTS)  399-1125 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  Plan  Revisions 

A.  Medford-Ashland  AQMA  Rules 

B.  Lane  Regional  Air  Pollution  Authority 

Rules 

C.  Hogged-fuel  Boiler  Permits 

D.  Agricultural  Open  Field  Bjrnuig  Rules 

E.  Sulfite  Pulp  Mill  Rules 

F.  Civil  Penalties  Rules 

G.  Ambient  Ozone  Standard 
lit.  Summary  of  Action 

1.  Introduction 

Over  the  past  several  years  the  Stale 
of  Oregon  has  submitted  to  EPA.  as 
revisions  to  the  Oregon  SIP,  a  number  of 
amendments  to  Department  of 
Environmental  Quality  (DEQ)  rules  and 
permits  and  Lane  Regional  Air  Pollution 
Authority  (LRAPA)  rules.  Pursuant  to 
Section  110  of  the  Clean  Air  Act 
(hereinafter,  the  Act),  EPA  is  today 
approving  these  revisions  in  order  to 
make  the  Federally-approved  SIP 
consistent  with  the  current  State  and 
local  air  pollution  control  programs. 
Section  II  describes  each  revision  which 
EPA  is  approving  and  Section  III 
summarizes  EPA's  action. 
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II.  Plan  Revisions 

A.  Medford-Ashland  AQMA  Rules— 
On  May  26, 1978,  DEQ  submitted 
specific  air  pollution  control  rules  for  the 
Medford-Ashland  AQMA  (Oregon 
Administrative  Rules,  Chapter  340, 
Divisiorr30.  Sections  005  through  070)  as 
a  revision  to  the  Oregon  SIP.  These  rules 
establish  more  stringent  requirements 
for  sources  in  the  AQMA  as  an  addition 
to  the  existing  rules.  The  specific  source 
categories  covered  are  wood  waste 
boilers,  veneer  dryers,  air  conveying 
systems,  wood  particle  dryers  at 
hardboard  and  particleboard  plants, 
wigwam  waste  burners,  charcoal 
producing  plants,  and  open  burning.  The 
rules  also  establish  new  requirements 
for  compliance  schedules,  continuous 
monitoring,  and  source  testing.  A  public 
hearing  was  held  in  Medford  on 
December  16, 1977  and  the  rules  were 
adopted  by  the  Environmental  Quahty 
Commission  (EQC)  on  March  31, 1978. 

On  February  14. 1980,  DEQ  submitted 
an  amendment  to  the  Medford-Ashland 
rules  for  control  of  veneer  dryers 
(Oregon  Administrative  Rules,  Chapter 
340,  Division  30,  Sections  010  and  020) 
as  a  revision  to  the  Oregon  SIP  and 
thereby  modifying  the  May  26, 1978 
submittal.  The  rule  changes  establish 
specific  opacity,  fugitive  emissions 
control  and  operation  and  maintenance 
requirements  for  veneer  dryers.  A  public 
hearing  was  held  on  the  amendment  in 
Portland  on  December  17, 1979  and  the 
rules  were  adopted  by  the  EQC  on 
January  18, 1980. 

On  October  29. 1980,  DEQ  submitted 
amendments  to  the  Medford-Ashland 
rules  for  control  of  wood  waste  boilers, 
wigwam  waste  burners  and  wood 
particle  dryers  at  hardboard  and 
particleboard  plants  (Oregon 
Administrative  Rules,  Chapter  340, 
Division  30,  Sections  016,  035  and  045). 
These  amendments  (1)  add  an  opacity 
limitation  for  wood  waste  boilers;  (2) 
ban  the  operation  of  any  wigwam 
burner;  and  (3)  extend  the  final 
compliance  date  for  wood  particle 
dryers  from  January  1, 1981  to  January  1, 
1982.  A  public  hearing  was  held  on  these 
amendments  in  Medford  on  August  1, 
1980  and  the  rules  were  adopted  by  the 
EQC  on  October  17, 1980. 

On  May  22, 1981,  DEQ  submitted  an 
amendment  to  the  Medford-Ashland 
rules  for  control  of  wood  particle  dryers 
at  hardboard  and  particleboard  plants 
(Oregon  Administrative  Rules,  Chapter 
340,  Division  30,  Sections  Oia  030  and 
045)  as  a  revision  to  the  Oregon  SIP, 
again  modifying  the  May  26, 1978 
submittal.  The  rule  changes  establish 
different  emission  hmitations  for  these 
plants  and  revise  the  comphance 


schedules  for  each.  A  public  hearing 
was  held  on  this  amendment  in  Medford 
on  February  19, 1981  and  the  rules  were 
adopted  by  the  EQC  on  April  24. 1981. 

On  August  28, 1981,  EQC  revoked  the 
rule  for  total  plantsite  emissions 
(Oregon  Administrative  Rules,  Chapter 
340,  Division  30.  Section  060).  On 
September  9, 1981,  DEQ  submitted  a 
state-wide  plantsite  emissions  rule  and 
withdrew  this  Medford-specific 
provision  from  consideration  as  a  SIP 
submittal.  A  public  hearing  was  held  on 
this  revocation  in  Portland  on  August  28, 
1981. 

Since  these  rule  changes  tighten  the 
requirements  of  the  current  SIP,  EPA  is 
approving  the  rules,  as  amended,  along 
with  the  associated  compliance 
schedules. 

B.  Lane  Regional  Air  Pollution 
Authority  Rules — On  March  14, 1977, 
DEQ  submitted  amendments  to  Sections 
010,  020,  and  Table  A  of  Title  22  Permits 
of  the  LRAPA  rules  as  a  revision  to  the 
Oregon  SIP.  These  amendments  (1)  add 
provisions  for  a  "minimal  source" 
compliance  determination  fee:  (2) 
change  the  maximum  duration  of  a 
permit  from  five  to  ten  years;  (3)  revise 
the  list  of  air  contaminant  source 
categories  covered;  and  (4)  revise  the 
application  processing  and  annual 
compliance  determination  fees.  A  public 
hearing  was  held  in  Eugene  on  February 
15, 1977  and  the  rule  revisions  were 
adopted  by  the  LRAPA  Board  on  the 
same  date. 

On  June  29. 1979.  DEQ  submitted 
amendments  to  the  LRAPA  rules  as  a 
revision  to  the  Oregon  SIP,  and  thereby 
modifying  the  March  14, 1977  submittal. 
These  amendments  include  revisions  to: 

(1)  Title  11  Policy  and  General 
Provisions.  Section  015: 

(2)  Title  12  General  Duties  and  Powers 
of  Board  and  Director,  Sections  005  and 
010; 

(3)  Title  20  Indirect  Sources,  Sections 
110,  115.  12a  123. 129  and  130; 

(4)  Title  21  Registration,  Reports  and 
Test  Procedures,  Sections  010  and  030: 

(5)  Title  32  Emissions  Standards, 
Sections  005  and  010; 

(6)  Tide  42  Rules  of  Practice  and 
Procedure — Hearing  Procedure; 

(7)  Title  44  Rules  of  Practice  and 
Procedure;  and 

(8)  Title  45  Rules  of  Practice  and 
Procedure — Decision  and  Appeal. 

With  the  exception  of  Title  32.  these 
revisions  are  all  administrative  in  nature 
and  do  not  affect  the  substantive 
requirements  for  any  source.  The 
revision  to  Title  32,  Section  005 
establishes  a  requirement  for  the  highest 
and  best  practicable  treatment  and 
control  of  air  contaminant  emissions  for 


all  sources.  The  revision  to  Title  32. 
Section  010  changes  the  opacity 
limitation  for  veneer  dryers. 
They  also  include  the  addition  of: 

(1)  Title  13  Civil  Penalties; 

(2)  Section  33-065  Charcoal  Producing 
Plants;  and 

(3)  Title  36  Rules  for  Open  Outdoor 
Burning. 

Title  13  establishes  a  schedule  of  civil 
penalties.  Section  33-065  establishes  a 
new  particulate  emission  hmitation  for 
charcoal  producing  plants  of  10.0  pounds 
per  ton  of  charcoal  produced,  and  Title 
36  replaces  the  existing  rules  in  Section 
33  pertaining  to  open  outdoor  fires. 

Finally,  they  include  the  deletion  of: 

(1)  Section  33-005  Open  Outdoor 
Fires — General; 

(2)  Section  33-010  Open  Outdoor 
Fires — Domestic; 

(3)  Section  33-015  Open  Outdoor 
Fires — Commercial,  Governmental  and 
Industrial;  and 

(4)  Title  43 — Hearing  Procedure. 
The  provisions  of  Section  33-005,  33- 

010.  and  33-015  are  contained  in  the  new 
Title  36  and  the  provisions  of  Title  43 
are  contained  in  the  revised  Title  42.  As 
such.  LRAPA  is  only  deleting  duplicative 
and  unnecessary  regulations. 

Public  hearings  were  held  on  the 
amendments  on  September  12, 1978. 
October  17. 1978  and  May  15. 1979.  The 
rule  changes  were  adopted  by  the 
LRAPA  Board  of  Directors  on  October 
17, 1978  and  May  15, 1979. 

On  November  6, 1979.  DEQ  submitted 
amendments  to  Title  22  Permits  of  the 
LRAPA  rules,  thereby  further  modifying 
the  March  14, 1977  submittal.  This 
submittal  revises  the  fee  schedule  in 
Section  22-020  and  Table  A.  A  public 
hearing  was  held  on  the  revision  on 
September  11, 1979  and  the  rules  were 
adopted  by  the  LRAPA  Board  of 
Directors  on  the  same  date. 

On  January  30, 1980,  DEQ  submitted 
amendments  to  Sections  005,  015  and 
020  of  Title  36  Rules  for  Open  Outdoor 
Burning  of  the  LRAPA  rules  as  a 
revision  to  the  Oregon  SIP,  thereby 
again  modifying  the  March  14. 1977 
submittaL  These  amendments  revise  the 
procedures  for  permitting  open  burning 
and  the  prohibitions  by  type  of  waste 
burned.  Public  hearings  were  held  on 
September  11, 1979,  October  9. 1979  and 
January  8, 1980.  The  LRAPA  Board  of 
Directors  adopted  the  rules  revisions  on 
October  9, 1979  and  January  8, 1960. 

EPA  is  approving  the  rule  revisions 
submitted  on  March  14, 1977  as 
amended  by  the  June  29, 1979, 
November  6, 1979  and  January  30, 1980 
submittals.  Specifically  these  include: 

(1)  Revisions  to  Sections  11-015, 12- 
005, 12-010,  20-110,  20-115,  20-120,  20- 
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125.  20-129,  20-130,  21-010,  21-030,  22- 
010,  22-020,  32-005.  32-010  and  Titles  42. 
44.  45; 

(2)  Addition  of  Section  33-065  and 
Titles  13,  36:  and 

(3)  Deletion  of  Section  33-005.  33-010, 
33-015  and  Title  43, 

C.  Hogged-fuel  Boiler  Permits — On 
February  3, 1981  and  March  16, 1981. 
DEQ  amended  the  Air  Contaminant 
Discharge  Permits  (ACDP)  for  the 
Weyerhaeuser  Company  plants  in  Bly 
Oregon  (Permit  Number:  18-0037)  and 
Xorth  Bend.  Oregon  (Permit  Number:  06- 
0007).  respectively.  A  public  hearing  was 
held  on  the  Weyerhaeuser-North  Bend 
ACDP  in  Coos  Bay,  Oregon  on 
November  19, 1980  and  on  the 
Weyerhaeuser-Bly  ACDP  in  Portland 
Oregon  on  December  15, 1980.  Both 
ACDPs  were  approved  by  the  EQC  on 
lunuary  30,  1981. 

On  March  24. 1981.  DEQ  submitted  the 
Weyerhaeuser-Bly  ACDP.  specifically 
Conditions  5  and  6,  as  an  amendment  to 
the  Oregon  SIP.  Similarly,  on  March  27. 
1981,  DEQ  submitted  the  Weyerhaeuser- 
North  Bend  ACDP.  specifically 
Conditions  4.  5.  and  6.  as  an  amendment 
Id  the  Oregon  SIP.  Furthermore,  on  May 
5.  1981,  DEQ  submitted  additional 
technical  information  in  support  of  the 
requested  SIP  revisions. 

Both  ACDPs  provide  variances  to 
existing  SIP  emission  limitations.  The 
Weyerhaeuser-Bly  ACDP  replaces  the 
existing  SIP  particulate  emission 
limitation  for  the  Sterling  boiler,  0.10 
grains  per  standard  cubic  foot  (gr/acf) 
with  a  limit  of  0.13  gr/scf.  It  also 
establishes  an  additional  particulate 
limitation  for  the  boiler  of  86  tons  per 
year. 

The  Weyerhaeuser-North  Bend  ACDI' 
exempts  the  numbers  1.  2.  and  3  boilers 
salt  emissions  from  the  SIP  opacity  and 
particulate  grain-loading  emission 
limitations.  Non-salt  particulate 
emissions  from  the  boilers  must  still 
comply  with  the  SIP  limitations  and 
additional  permit  limits  of  240  tons  per 
year  and  100  pounds  per  hour.  Salt 
particulates  from  the  boilers  will  be 
limited  by  the  permit  to  750  tons  per 
year  and  180  pounds  per  hour. 

Since  the  boilers  are  located  in  areas 
which  attain  both  primary  and 
secondary  National  Ambient  Air 
Quality  Standards  for  total  suspended 
particulates  (TSP)  and  because  the 
revised  emission  limitations  will  result 
in  no  increase  in  current  particulate 
emissions  or  ambient  TSP  levels.  EPA  is 
approving  the  applicable  conditions  in 
the  submitted  ACDPs  as  revisions  to  the 
Oregon  SIP.  The  particulate  emission 
limitations  in  the  ACDPs  will,  therefore, 
apply  to  the  affected  boilers  rather  than 
the  general  SIP  emission  limits. 


D.  Agricultural  Open  Field  Burning 
Rules — Revisions  to  Oregon's 
agricultural  open  field  burning  rules 
(Oregon  Administrative  Rules,  Chapter 
340,  Division  26,  Sections  005  through 
030)  were  made  by  the  EQC  on  Maich 
13, 1981.  The  rule  revisions: 

(1)  Require  graphic  delineation  of  all 
acreage  registered; 

(2)  Allow  the  DEQ  to  issue  permits 
which  are  valid  only  for  designated 
periods: 

(3)  Require  the  local  fire  permitting 
agency  to  maintain  copies  of  registration 
map  materials: 

(4)  Establish  certain  requirements  for 
fire  safety  purposes; 

(5)  Revise  requirements  for  use  of 
into-the-wind  striplighting  burning 
techniques; 

(6)  Allow  the  DEQ  to  require 
mechanical  fluffing  of  straw  residues  in 
certam  situations;  and 

(7)  Revise  the  civil  penalty  fee    ' 
schedule. 

A  public  hearing  was  held  in  Salem  on 
March  13. 1981  and  the  adopted  rule 
revisions  were  submitted  to  the  EPA  on 
April  23,  1981  as  an  amendment  to  the 
Oregon  SIP.  On  July  8. 1981,  DEQ 
submitted  to  EPA  amended  "Smoke 
Management  Program  Operational 
Guidelines"  which  incorporated  the  rule 
revisions. 

All  but  one  of  the  rule  revisions  result 
in  tighter  or  more  specific  enforcement 
provisions.  The  exception  is  the  revision 
to  the  requirement  for  use  of  into-the- 
wind  striplighting.  However,  the  change 
will  not  affect  the  SIPs  ability  to  attain 
and  maintain  all  requirements  of  the 
Act.  EPA  is  therefore  approving  the 
submitted  rule  revisions  and  amended 
smoke  management  guidelines  as 
revisions  to  the  Oregon  SIP. 

E.  Sulfite  Pulp  Mill  Rules— On  June  2, 
1980.  DEQ  submitted  amendments  to  the 
rules  for  sulfite  pulp  mills  (Oregon 
Administrative  Rules.  Chapter  340. 
Division  25.  Sections  350  through  390)  as 
a  revision  to  the  Oregon  SIP.  These 
amendments:  (1)  Revise  the  conditions 
for  exempting  small  mills  from  the 
specific  sulfur  dioxide  emission 
standard:  (2)  delete  obsolete  compliance 
schedule  provisions:  (3)  revise 
monitoring,  reporting,  and  source  test 
requirements;  (4)  delete  obsolete 
requirements  for  special  studies  and 
public  hearings;  and  (5)  delete 
duplicative  requirements  for  notice  of 
construction  and  submission  of  plans 
and  specification.  A  public  heanng  was 
held  in  Portland  on  April  21. 1980  and 
the  rules  were  adopted  by  the  EQC  on 
May  16.  1980. 

EPA  is  approving  the  submitted 
revisions,  including  the  referenced 
source-test  methods,  as  they  affect  only 


obsolete  provisions  or  state  procedures 
and  do  not  change  the  existing  emission 
limitation. 

F.  Civil  Penalties  Rule — On  February 
14. 1980.  DEQ  submitted  amendments  to 
the  Air  Quality  Schedule  of  Civil 
Penalties  (Oregon  Administrative  Rules. 
Chapter  340.  Division  12.  Section  050)  as 
a  revision  to  the  Oregon  SIP.  These 
amendments  (1)  revise  the  amounts 
which  may  be  assessed;  and  (2)  clarify 
the  violations  which  are  covered  by  the 
provisions.  A  public  hearing  was  held  in 
Portland  on  December  5  and  6, 1979  and 
the  rules  were  adopted  by  the  EQC  on 
January  18. 1980. 

EPA  is  approving  these  State 
procedures  as  a  revision  to  the  Oregon 
SIP  as  they  are  inconsistent  with  the 
requirements  of  Section  110  of  the  Act. 

G.  Ambient  Ozone  Standard — On  June 
20, 1979,  DEQ  submitted  a  modification 
to  the  State's  ambient  air  quality 
standard  for  photochemical  oxidants 
(Oregon  Administrative  Rules,  Chapter 
340,  Division  31.  Section  030)  as  a 
revision  to  the  Oregon  SIP.  This 
modification  changes  the  standard  from 
a  photochemical  oxidant  standard  to  an 
ozone  standard  and  changes  the  method 
of  determining  attainment  from  a 
deterministic  one  to  a  probabilistic  one 
consistent  with  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  for 
ozone.  The  modification,  however,  did 
not  change  the  ambient  concentration 
from  its  existing  level  of  160  micrograms 
per  cubic  meter  (0.08  parts  per  million). 
Public  hearings  were  held  in  Medford  on 
May  3, 1979  and  in  Portland,  Oregon  on 
May  7, 1979  and  the  rule  revision  was 
adopted  by  the  EQC  on  June  8, 1979. 

EPA  is  approving  the  modification 
since  the  State's  standard  is  more 
stringent  than  the  NAAQS. 

III.  Summary  of  Action 

The  EPA  views  as  noncontroversial 
and  routine  any  revision  to  State  and 
local  emission  limitations,  developed  for 
implementing  the  requirements  of 
Section  110  of  the  Act.  which  are 
enforceable  and  allow  no  increase  in 
either  emissions  or  ambient  air  quality 
levels.  EPA  also  views  as 
noncontroversial  and  routine  any 
revision  to  State  and  local  procedures 
which  do  not  conflict  with  the 
requirements  of  Federal  law  or 
regulation. 

EPA  today  is  therefore  approving, 
without  prior  proposal,  those 
amendments  to  DEQ  and  LRAPA  rules 
and  DEQ  permits  submitted  on  March 
14,  1977;  May  26,  1978;  June  20.  June  29. 
and  November  6, 1979;  January  30. 
February  14  (2  submittals)  June  2,  and 
October  29, 1980:  and  March  24,  March 
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27,  April  23,  May  22.  July  6,  and 
September  9, 1981  as  revisions  to  the 
Oregon  SIP.  The  specific  provisions  and 
changes  which  are  being  approved  are 
discussed  above  in  Section  II  Plan 
Revisions.  This  approval  is  only  for  the 
purpose  of  satisfying  the  requirements  of 
Section  110  of  the  Act  with  the 
exception  of  those  provisions  in 
Sections  110(a)(2)(D),  110(a)(2)(E), 
110{a)(2)(I)  and  110(a)(2)(J)  relating  to 
Part  C  and  Part  D  requirements. 

The  public  should  be  advised  that  this 
action  will  be  effective  on  or  before 
January  5, 1982.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments  on  any  or  all  of  the  revisions 
approved  herein,  the  action  on  those 
revisions  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  on  those 
revisions  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  on  those  revisions  and 
establishing  a  comment  period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  the  date  of  publication 
of  this  Notice.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  the  SIP  approvals 
under  Sections  110  and  172  of  the  Clean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  or  not  a  regulation 
is  "major"  and  therefore  subject  to  the 
requirement  of  regulatory  impact 
analysis.  This  regulation  is  not  judged  to 
be  major,  since  it  merely  approves 
actions  taken  by  the  State  and  does  not 
establish  any  new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 


Subpart  MM — Oregon 

1.  Section  52.1970,  paragraph  (c)  is 
amended  by  adding  subparagraphs  (37) 
through  (44)  as  set  forth  below: 

§  52.1970    Identification  of  plan. 

***** 

(c)  •  *  • 

(37)  Specific  air  pollution  control  rules 
for  the  Medford  AQMA  (OAR  340-30- 
005  through  340-30-070)  submitted  by 
the  Department  of  Environmental 
Quality  on  May  26, 1978  and  revisions 
submitted  by  the  Department  of 
Environmental  Quality  on  February  14, 
1980  (OAR-340-fllO  and  340-30-020), 
October  29, 1980  (OAR  340-30-016,  340- 
30-035  and  340-30-045),  May  22,  1981 
(OAR  340-30-010,  340-30-030  and  340- 
30-045)  and  September  9, 1981  (OAR 
340-30-060). 

(38)  Revisions  to  the  Lane  Regional 
Air  Pollution  Authority  rules  submitted 
by  the  Department  of  Environmental 
Quality  on  March  14, 1977  (Title  22, 
Sections  010  and  020  and  Table  A),  June 
29, 1979  (Title  11,  Section  015;  Title  12, 
Sections  005  and  010;  Title  13;  Title  20, 
Sections  110, 115, 120, 125, 129  and  130; 
Title  21.  Sections  010  and  030;  Title  32 
Sections  005  and  010;  Title  33.  Sections 
005,  010,  015  and  065;  Title  36;  Title  42; 
Title  43;  Title  44;  and  Title  45), 
November  6, 1979  (Title  22.  Section  020 
and  Table  A),  and  January  30, 1980  (Title 
36). 

(39)  Conditions  5  and  6  of  the  Air 
Contaminant  Discharge  Permit  for  the 
Weyerhaeuser  Company  plant  in  BIy. 
Oregon  (Permit  Number:  18-0037} 
submitted  by  the  Department  of 
Environmental  Quality  on  March  24, 
1981. 

(40)  Condition  4,  5,  and  6  of  the  Air 
Contaminant  Discharge  Permit  for  the 
Weyerhaeuser  Company  plant  in  North 
Bend,  Oregon  (Permit  Number:  06-0007) 
submitted  by  the  Department  of 
Environmental  Quality  on  March  27. 
1981. 

(41)  Revisions  to  the  agricultural  open 
field  burning  rules  (OAR  340-26-005 
through  340-26-030)  submitted  by  the 
Department  of  Environmental  Quality 
on  April  23, 1981  and  amended  "Smoke 
Management  Program  Operational 
Guidelines"  submitted  by  the 
Department  of  Environmental  Quality 
on  July  8, 1981. 

(42)  Revisions  to  the  rules  for  sulfite 
pulp  mills  (OAR  340-25-350  through 
340-25-390)  submitted  by  the 
Department  of  Environmental  Quality 
on  June  2, 1980. 

(43)  Revisions  to  the  Air  Quality 
Schedule  of  Civil  Penalties  (OAR  340- 
12-050)  submitted  by  the  Department  of 


Environmental  Quality  on  February  14, 
1980. 

(44)  Revision  to  the  ambient  air 
quality  standard  for  ozone  (OAR  340- 
31-030)  submitted  by  the  Department  of 
Environmental  Quality  on  June  20, 1979. 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Oregon 
was  approved  by  the  Director  of  the  Office  of 
the  Federal  Register  on  July  1, 1981. 
(Sees.  110, 172,  Clean  Air  Act  (42  U.S.C. 
7410(a)  and  7502)) 

Dated:  November  2, 1981. 
Anne  M.  Gorsuch, 
Administrator. 

|FR  Doc  81-32197  Filed  11-5-81.  8:45  am) 
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40  CFR  Part  52 

[Docltet  No.  AH035VA:  A-3-FRL  1958-7] 

Approval  of  Revision  of  the 
Commonweattti  of  Virginia  State 
implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Commonwealth  of 
Virginia  has  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
a  variance  to  its  Air  Pollution  Control 
Regulations  as  a  revision  to  the  Virginia 
State  Implementation  Plan  (SIP).  This 
revision  was  submitted  to  EPA  on  May 
28, 1981  and  August  5, 1981  and  consists 
of  a  variance  from  Part  IV,  Sections  4.22 
(Standard  for  Visible  Emissions)  and 
4.31(a)(l)(ii)  (Standard  for  Particulate 
Matter)  of  the  Regulations  for  the 
Southside  Mental  Health  and  Mental 
Retardation  Support  Unit  located  in 
Petersburg,  Virginia.  This  notice 
announces  the  Administrator's  approval 
of  the  variance  to  the  Virginia  SIP.  This 
action  will  be  effective  on  January  5, 
1982,  unless  notice  is  received  by 
December  7, 1981,  that  someone  wishes 
to  submit  adverse  or  critical  comments. 

DATE:  This  action  is  effective  January  5. 
1982. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  James  E.  Sydnor  of 
the  EPA,  Region  III,  Air  Media  &  Energy 
Branch  at  the  address  shown  below. 
Copies  of  the  materials  submitted  by  the 
Commonwealth  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Public  Information  Reference  Unit,  EPA 

Library,  Room  2922,  U.S. 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C.  20460 
U.S.  Environmental  Protection  Agency, 

Region  III,  Air  Media  and  Energy 
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Branch.  Curtis  Building.  6th  &  Walnut 

Streets,  Philadelphia,  Pennsylvania 

19106;  Attn:  Patricia  Sheridan  (3AH11) 
Virginia  State  Air  Pollution  Control 

Board.  Room  1106,  Ninth  Street  Office 

Building,  Richmond,  Virginia  23219; 

Attn:  Mr.  John  M.  Daniel,  Jr. 
Office  of  the  Federal  Register,  1100  L 

Street  SW.,  Room  8401,  Washington, 

D.C.  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lillie  EUerbe  at  the  EPA  Region  III 
address  above  or  call  215/597-8170. 
SUPPLEMENTARY  INFORMATION:  On  May 
28, 1981  the  Commonwealth  of  Virginia 
submitted  a  variance  which  it  had 
issued  to  the  Southside  Mental  Health 
and  Mental  Retardation  Support  Unit  on 
April  14, 1980  and  requested  EPA  review 
and  process  the  variance  as  a  revision 
to  the  Virginia  SIP.  In  addition  to  the 
variance,  the  Commonwealth  also 
submitted  its  technical  and  modeling 
analyses.  An  amendment  to  the 
variance  was  submitted  by  the 
Commonwealth  on  August  5. 1981 
providing  additional  information. 

This  revision  consists  of  a  variance 
from  Part  IV.  Sections  4.22  [Standard  for 
Visible  Emissions)  and  4.31(a](l)(ii] 
(Standard  for  Particulate  Matter)  of  the 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution  for  the 
Southside  Mental  Health  and  Mental 
Retardation  Support  Unit. 

The  Commonwealth  has  provided 
proof  that,  after  adequate  public  notice, 
a  public  hearing  was  held  with  regard  to 
this  variance.  The  dates  of  the  public 
notice  and  hearing  as  well  as  the 
hearing  location  are  shown  below: 


Date  ol  puMc 
notice 


Dale  ot  public 
hearing 


Location 


Feb  11,  1980 


War  13.  1980 


Petersburg,  VA 


There  was  no  opposition  to  the 
variance  at  the  public  hearing. 

The  Southside  Mentd  Health  and 
Mental  Retardation  Support  Unit  has 
requested  a  variance  to  allow  for  the 
operation  of  its  three  boilers  while 
appropriate  air  pollution  control  devices 
are  installed.  This  variance  would 
terminate  on  June  30, 1982  or  when  the 
control  equipment  begins  operation, 
whichever  occurs  first  For  the  duration 
of  this  variance,  the  emission  limitations 
on  boiler  units  1.  2  and  3  are  as  follows: 

(a)  The  particulate  emissions  from 
units  1  and  2  (combined]  shall  not 
exceed  163  Ibs./hr. 

(b)  The  particulate  emissions  from 
unit  3  shall  not  exceed  26  lbs./hr. 

The  reporting  schedule  contained  in 
the  variance  and  the  required 
particulate  emission  testing  after  control 
equipment  installation,  shall  be  adhered 


to  by  the  Southside  Mental  Health  and 
Mental  Retardation  Support  UniL 

EPA  has  reviewed  the 
Commonwealth's  technical  and 
modeling  analyses  and  finds  them 
acceptable.  Furthermore,  EPA 
conducted  its  own  screening  analysis 
and  found  that  continued  operation  of 
the  three  boiler  units  would  not  cause  or 
contribute  to  a  violation  of  either  the 
primary  or  secondary  air  quality 
standards.  For  particulate  matter  the 
maximum  24-hotir  ground  level 
concentration  due  to  the  boilers' 
emissions  is  estimated  to  be  in  the  range 
of  about  7  fig/m*.  The  maximum 
measured  24-hour  background 
particulate  concentration  in  the  area  is 
112  ng/m*.  Adding  the  boilers'  impact  to 
that  background  yields  a  value  of  119 
fxg/m',  which  is  well  below  the 
secondary  particulate  national  ambient 
air  quality  standard  (150  fig/m'). 

Based  upon  the  above,  EPA  is  today 
approving  the  revision  to  the  Virginia 
SIP  exempting  the  Southside  Mental 
Health  and  Mental  Retardation  Support 
Unit  from  Sections  4.22  and  4,31(a){l)(ii) 
of  the  Virginia  Air  Pollution  Control 
Regulations  without  prior  proposal.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Regntw  notice.  However,  if 
notice  is  received  within  30  days  from 
today  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  a  subsequent 
notice  will  be  published  before  the 
eftective  date.  The  subsequent  notice 
will  withdraw  the  final  action  and  begin 
a  new  rulemaking  by  annovmcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Executive  Order  12291,  EP.A 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  the  SIP  approvals 
under  Section  110  and  172  of  the  Clean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 


307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S-C.  7401-642) 

Dated:  November  2, 1981. 
Anne  ML  G«nucb, 

Administrator. 

Note^— IncorporatiiMi  by  reference  of  the 
State  ImplementaUan  Plan  for  the  State  of 
Virginia  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULCATION  OF  IMPLEMENTAION 
PUVNS 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  by  adding 
§  52.2420(c)(S6)  as  follows: 

Subpart  W— Virginia 

§52.2420    Identmcation  of  Plan. 

«         *         *         *         * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified.  *  *  * 

(56)  The  variance  issued  to  the 
Southside  Mental  Health  and  Mental 
Retardation  Support  Unit  located  in 
Petersburg.  V^irginia  exempting  the 
facihty  from  Sections  4.22  and 
4.31(a)(l){ii)  until  )une  3a  1982.  It  was 
submitted  on  May  28. 1981  and  amended 
on  August  5, 1981. 

in)  Doc  81-3:388  Fiied  11-6-81.  ft4S  am) 
BILLMG  CODE  •$60-3e-« 


40  CFR  Part  52 

1A-4-FRL  1958-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama:  1979 
Plan  Revisions  for  S0>  Nonattainment 
Areas 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  EPA  today  announces  its 
approval  of  the  implementation  plan 
revisions  for  sulfur  dioxide 
nonattairunent  areas  that  Alabama 
submitted  pursuant  to  Part  D  of  Title  I  of 
the  Clean  Air  Act  as  amended  in  1977. 

date:  These  actions  are  effective 
.November  6, 1981. 

ADDRESSES:  Copies  of  the  material^ 
submitted  by  Alabama  and  the 
comments  received  in  response  to  the 
proposal  notice  of  January  18, 1980  (45 
PR  3603),  may  be  examined  during 


/^ 
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normal  business  hours  at  the  following 
EPA  offices: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C.  20460 
Library,  Environmental  Protection 
Agency,  Region  IV.  345  Courtland 
Street  NE..  Atlanta,  Georgia  30365 
In  addition,  the  submittal  may  be 
examined  at  the  following  locations: 
Library.  Office  of  the  Federal  Register. 
1100  L  Street  NW.,  Room  8401. 
Washington,  D.C.  20005 
Alabama  Division  of  Air  Pollution 
Control.  Air  Pollution  Control 
Commission.  645  South  McDonough 
Street.  Montgomery.  Alabama  36104 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Lee  of  the  EPA  Region  IV.  Air 
Programs  Branch  at  the  above  address, 
phone  number  404/881-3286  or  FTS  257- 
3286. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  172  of  the  Clean  Air  Act.  as 
amended  August  7. 1977.  States  were 
required  to  submit  revisions  in  their 
implementation  plans  by  January  1, 
1979,  to  provide  for  the  attainment  of  the 
national  ambient  air  quality  standards 
in  areas  designated  nonattainment.  On 
March  3. 1978.  (43  FR  8962).  the 
Administrator  designated  a  number  of 
areas  in  Alabama  as  nonattainment  for 
sulfur  dioxide.  The  State  responded  by 
preparing  implementation  plan  revisions 
as  required  by  the  Clean  Air  Act. 

The  areas  designated  nonattainment 
for  the  sulfur  dioxide  primary  (P)  and 
secondary  (S)  standards  are: 

A.  Those  portions  of  Colbert  and 
Lauderdale  Counties  surrounding  TVA's 
Colbert  Plant  (S). 

B.  That  portion  of  Jackson  County 
surrounding  TVA's  Widows  Creek  Plant 
(P)  (S). 

Implementation  of  plan  revisions 
under  Part  D  of  Title  I  of  the  Clean  Air 
Act  were  officially  submitted  to  EPA  by 
the  State  on  September  6. 1979.  The 
State  also  requested  an  eighteen-month 
extension  of  the  January  1. 1979, 
statutory  deadline  for  submittal  of  the 
plan  for  attainment  of  the  secondary 
standard  In  the  Jackson  County 
nonattainment  area.  Plan  revisions 
implementing  permitting  requirements  in 
ail  nonattainment  areas,  including  SOj 
nonattainment  areas,  were  conditionally 
approved  on  November  26. 1979  (44  FR 
67375);  full  approval  was  given  on  June 
3,  1980  (45  FR  37430).  The  Alabama 
revisions  were  reviewed  by  EPA  in  iiglit 
of  the  Clean  Air  Act  Amendments  of 
1977.  EPA  regulations,  and  additional 
guidance  materials.  The  criteria  utilized 
in  this  review  were  detailed  in  the 
Federal  Register  on  April  4.  July  2. 
Augu.st  28,  September  17,  and  November 


23,  1979,  (44  FR  20372,  44  FR  38583,  33 
FR  50371,  44  FR  53761,  and  44  FR 
67162)  and  need  not  be  repeated  in 
detail  here.  EPA  has  found  that 
Alabama's  SIP  revision  for  SO,  meets  all 
applicable  criteria. 

In  the  January  18, 1980,  Federal 
Register  (45  FR  3603)  EPA  proposed 
approval  of  the  Alabama  SIP  revisions 
for  the  above  areas.  In  addition,  EPA 
proposed  to  grant  the  State  an  eighteen- 
month  extension  for  submittal  of  a  plan 
for  attainment  of  the  secondary  sulfur 
dioxide  standard  in  Jackson  County. 

The  control  strategy  demonstration 
for  the  Widows  Creek  Plant  uses  air 
quality  diffusion  modeling  to  show 
attainment  of  the  24-hour  primary 
standard  for  sulfur  dioxide  by  1982. 
These  results  are  based  on  an  emission 
rate  equal  to  the  SIP  limit  of  1.2  lbs.  of 
sulfur  dioxide  per  million  Btu  of  heat 
input  (plant  wide  average).  The  same 
modeling  demonstration  indicates  that 
the  3-hour  secondary  standard  would 
not  be  attained  at  the  above  emission 
rate.  The  State  has  requested  an  18- 
month  extension  in  order  to  develop  a 
plan  for  attainment  of  the  secondary 
standard.  EPA  is  formally  granting  that 
extension  even  though  the  State  of 
Alabama  has  already  submitted  the 
revision  to  EPA;  rulemaking  action  on 
Alabama's  Part  D  submittal  for  sulfur 
dioxide,  including  the  extension  request, 
was  delayed  due  to  pending  changes  in 
EPA's  stack  height  policy.  For  the 
Colbert  plant,  the  control  strategy 
demonstration  considered  only  a 
reconfiguration  of  the  plant  layout.  No 
relaxation  of  the  current  emission  limit 
of  4  pounds  of  sulfur  dioxide  per  million 
Btu  heat  input  that  could  have  resulted 
in  increased  SOa  emissions  was 
involved.  The  reconfiguration  consisted 
of  replacement  of  four  individual  stacks 
with  a  single  stack  with  stack  height 
credit  allowed  only  up  to  Good 
Engineering  Practice  (GEP).  In  addition, 
the  new  single  stack  parameters  are 
representative  of  GEP  for  units  of 
similar  size. 

The  revision  submitted  by  the  State 
contains  information  identifying  the 
specific  stack  parameters  including  the 
height  which  reflects  the  GEP 
calculations.  Modeling  showed  the 
reconfiguration  and  existing  limit  to  be 
sufficient  to  attain  the  secondary 
standard  in  both  Colbert  and 
Lauderdale  Counties.  EPA  will  require 
completion  of  the  new  single  stack  by 
April  1. 1983.  In  the  proposal,  it  was 
noted  that  this  time  frame  also  allowed 
for  installation  of  a  new  electrostatic 
precipitator.  TVA  has  now  advised  EPA 
that  the  precipitator  will  possibly  not  be 
installed  (see  Comments).  However,  the 
proposed  deadline  is  necessary  for 
installation  of  the  stack  alone,  and 


would  not  be  affected  by  the  deletion  of 
plans  for  a  precipitator.  Also, 
installation  of  the  precipitator  is  not 
necessary  for  approval  of  the  plan 
revisions,  since  (1)  the  Colbert  plant  is 
in  compliance  with  particulate  limits, 
and  (2)  TVA  may  legally  obtain  credit 
for  increased  stack  height  at  the  plant  to 
GEP  without  installation  of  control 
devices. 

The  compliance  schedule  for 
achieving  attainment  of  the  secondary 
sulfur  dioxide  standard  at  the  TVA 
Colbert  Steam  Plant  is  considered  to  be 
as  expeditious  as  practicable.  The 
compliance  schedule  also  represents 
Reasonable  Further  Progress  toward 
attainment  of  the  ambient  standard  by 
April  1983.  as  specified  in  the 
compliance  schedule. 

Public  Comments 

One  comment  was  received  from  the 
Tennessee  Valley  Authority.  TVA 
indicated  that  an  ongoing  evaluation  of 
the  present  precipitators  at  the  Colbert 
Plant  may  result  in  TVA's  not  installing 
new  precipitators  at  that  plant.  TVA 
also  indicated  that  the  proposed  final 
compliance  date  of  April  1, 1983,  should 
not  be  changed  because  the  new  stack, 
even  without  the  new  precipitators,  will 
require  that  length  of  time  to  be 
installed.  The  comment  supported  the 
proposal. 

EPA  has  evaluated  TVA's  comment 
and  found  that  deletion  of  the  new 
precipitators  will  not  affect  either  the 
approval  of  the  SOj  control  strategy  or 
the  final  compUance  date. 

EPA  has  received  comments  from  two 
commenters  which  apply  to  each  1979 
revision  in  each  State,  and  were  not 
submitted  in  response  to  the  individual 
revision  being  submitted  here.  Those 
comments,  as  they  apply  to  Alabama, 
were  explained  and  responded  to  in  the 
final  rulemaking  for  Alabama's, TSP  and 
ozone  SIP  submittal,  in  the  November 
26, 1979.  Federal  Register  (44  FR  67375). 
Responses  to  national  comments  which 
apply  to  all  SIR  revisions  for  all  states 
can  also  be  found  in  that  notice. 

Final  Action 

EPA  is  taking  final  action  to  approve 
these  revisions  to  the  Alabama  plan. 
This  action  is  immediately  effective  in 
order  to  lift  as  quickly  as  possible  the 
moratorium  on  new  SOj  source  growth 
in  the  nonattainment  areas. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
January  5. 1982.  Under  Section  307(b)(2) 
of  the  Clean  Air  Act.  the  requirements 
which  are  the  subject  of  today's  notice 
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may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it 
imposes  no  new  requirements  on 
sources  or  on  the  public:  it  appioves 
Part  D  implementation  plan  revisions, 
and  lifts  a  growth  moratorium  now  in 
effect  under  the  Clean  Air  Act. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

Note. — Incorporation  by  reference  of  the 
Slate  Implementation  Plan  for  the  Slate  of 
Alabama  was  appro\ed  by  ihe  Director  of  the 
Federal  Register  on  July  1.  1981. 
(Sees.  110, 172.  Clean  Air  Act  (42  U.S.C.  7410 
and  7502)1 

Dated:  November  2, 1981. 
Anne  M.  Gorsuch. 

Administrulur. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1.  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows:  

Subpart  B— Alabama 

1.  In  §  52.,50  paragraph  (c)  is  amended 
by  adding  subparagraphs  |22)  and  (23j 
as  follows: 

§  52.50    Identification  of  plan. 

«  «  •  T  w 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified, 

«  *  *  *  • 

(22)  1979  implementation  plan 
revisions  for  sulfur  dioxide 
nonattainment  areas  in  Colbert, 
Lauderdale,  and  Jackson  Counties, 
adopted  on  August  28,  1979,  and 
submitted  on  September  6, 1979  by  the 
Alabama  .Mr  Pollution  Control 
Commission. 

(23)  Request  for  an  18-month 
extension  of  the  statutory  deadline  for 
submitting  a  plan  to  attain  and  maintain 
the  second.'sry  standard  for  sulfur 
dioxide  in  the  Jackson  County 
nonattainment  area,  submitted  on 
September  6.  1979,  by  the  Alabama  Air 
Pollution  Control  Commission. 

2.  A  new  §  52.52  is  added  as  follows: 

§52.52    Extensions. 

The  Administrator  hereby  extends  for 
18  months  (until  July  1. 1980)  the 
statutory  deadline  for  submittal  of  a 
plan  to  attain  and  maintain  the 


secondary  sulfur  dioxide  standard  in 
Jackson  County. 

§  52.54    [Amended] 

3.  Section  52.54,  Attainment  dates  for 
national  standards,  is  revised  by 
changing  the  table's  entry  under  the 
colunm  headed  "Sulfur  oxides- 
Secondary"  to  "g"  for  Colbert  County 
and  Lauderdale  County  and  to  "h"  for 
Jackson  County:  this  section  is  amended 
by  adding  two  lines  to  the  tables 
legend,  as  follows; 

g.  April  1. 1983 

h.  18-month  extension  granted 
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40  CFR  Part  52 

I A-5-FRL  1953-81 

Approval  and  Promulgation  of 
Implementation  Plan;  Ohro 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 


SUMMARY:  On  June  18. 1981.  (46  FR 
.31881)  EPA  proposed  to  approve  as  part 
of  the  Ohio  State  Implementation  Plan 
(SIP)  the  State  of  Ohio's  commitment  to 
submit  by  January  8. 1982  the  items 
required  to  satisfy  the  conditional 
approval  of  the  Ohio  vehicle  inspection 
and  maintenance  (I/M)  program.  The 
public  was  invited  to  comment  on  the 
acceptability  of  the  January  8.  1982  date 
and  on  EPA's  proposed  approval  of  that 
date.  No  comments  were  received.  The 
purpose  of  today's  action  is  to  approve 
as  part  of  the  Ohio  SIP  the  January  8, 
1982  commitment  date. 

EFFECTIVE  DATE:  November  2, 1981. 

ADDRESSES:  Copies  of  this  commitment 

are  available  for  review  at  the  following 

addresses: 

U.S.  Environmental  Protection  Agency. 

Region  V,  Air  Programs  B'  anch,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604 
Oifice  of  the  Federal  Register.  1100  L 

Street  NW.,  Room  8401,  Washington. 

DC. 
Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control,  361 

East  Broad  Street,  Columbus.  Ohio 

43215. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Clarizio,  Regulatory  Analysis 
Section,  Region  V,  Air  Programs  Branch. 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604,  (312)  886-6029. 


SUPPLEMENTARY  INFORMATION:  On 

March  3.  197a  (43  FR  9362)  and  October 
5,  197a  (43  FR  45933).  pursuant  to  the 
requirements  of  section  107  of  the  Clean 
Air  Act  (Act)  as  amended,  USEPy\ 
designated  certain  areas  in  each  slate  as 
not  meeting  the  National  Ambient  Air 
Quality  Standards  (.\.\.AQSj  for  carbon 
monoxide  and  ozone.  Part  D  of  the  Act, 
which  was  added  by  the  1977 
Amendments,  requires  each  state  to 
revise  its  State  Implementation  Plan 
(SIP)  to  meet  specific  requirements  for 
areas  designated  as  nonattainment. 
These  SIP  re\  isions  must  demor.strate 
attainment  of  the  primary  standard  as 
expeditiously  as  practicable,  but  not 
later  than  December  31. 1982.  Under         i 
certain  conditions,  that  date  m.av  be 
extended  to  no  later  than  December  31, 
1987  for  ozone  and/or  carbon  monoxide. 

The  Ohio  EPA  demonstrated  that 
attainment  of  the  ozone  and  carbon 
monoxide  standards  would  not  be 
possible  until  after  December  31,  1982  in 
the  Ohio  portion  of  Cincinnati  and  the 
Cleveland  urban  area.  Pursuant  to  the 
requirements  of  Section  172(b)(ll)  of  the 
Act,  the  State  of  Ohio  developed  and 
submitted  to  EPA  a  vehicle  I/M  program 
for  these  two  areas.  On  November  7, 
1980,  (45  FR  73972)  EPA  proposed  to 
I  onditionally  approve  the  Ohio  I/M 
program.  The  conditions  of  EP.\s 
approval  were  that  the  State  commit 
itself  to  submit  by  a  negotiated  date  the 
following  items: 

(1)  An  identification  of  the  staff  and 
financial  resources  necessary  to  carry 
out  the  enforce  the  vehicle  inspection 
and  maintenance  (I/M)  program  and  a 
more  specific  commitment  to  obtain 
those  resources. 

(2)  A  detailed  schedule  which 
contains  dates  for  all  the  milestones 
specified  in  July  17.  1978  I/M  policy 
memorandum. 

(3)  Detailed  programmatic  information 
relating  to  the  specific  geographic 
coverage  of  the  program,  enforcement 
mechanisms  and  procedures  to  be  used, 
those  vehicle  categories  to  be  mduded 
in  the  inspection  program,  and  other 
factors  which  aid  in  determining  the 
effectiveness  of  an  I/M  program. 

A  conditional  approval  requires  the 
State  to  remedy  identified  deficiencies 
by  specified  deadlines.  A  discussion  of 
conditional  approval  and  its  practical 
effects  appears  in  the  July  2,  1979 
Federal  Register  (44  FR  67182). 
Supplements  to  this  notice  were 
published  on  August  28,  1979  (44  FR 
50371).  SepHimber  17.  1979  (44  FR  53701). 
and  November  23,  1979  (44  FR  57182). 

In  correspondence  dated  December  5. 
1980.  from  James  F.  McAvoy.  Director  of 
Ohio  EPA,  to  Valdas  V.  Adamkus. 
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Acting  Regional  Administrator,  the  State 
of  Ohio  committed  itself  to  submit  the 
above  listed  items  by  no  later  than 
January  8,  1982.  On  June  18,  1981,  (46  FR 
31881)  EPA  conditionally  approved  the 
Ohio  vehicle  I/M  program.  EPA,  in  the 
same  Federal  Register,  proposed  to 
approve  the  January  8, 1982  date.  EPA 
solicited  public  comment  on  the 
acceptability  of  the  January  8, 1982  date 
and  on  EPA's  proposed  approval  of  that 
date.  No  comments  were  received.  The 
purpose  of  today's  action  is  to  approve 
as  part  of  the  Ohio  SIP  the  January  8, 
1982  commitment  date  for  submission  of 
the  above  listed  items. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Today's  action  merely  approves 
a  commitment  made  by  the  State  to 
submit  certain  information  to  EPA  by  a 
date  negotiated  between  EPA  and  Ohio 
EPA. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  Today's  action  does  not 
constitute  a  major  regulation  since  it 
merely  approves  a  commitment  made  by 
the  State  to  submit  additional 
information  to  satisfy  the  conditional 
approval  of  the  Ohio  vehicle  I/M 
program.  This  regulation  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  SIP 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  USEPA  to  enforce  these 
requirements. 

Note:  Incorporation  by  reference  of  the 
Ohio  State  Implementation  Plan  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1,  1981. 

(Sees.  110  and  172  of  the  Act  42  U.S.C.  7410. 
7502) 

Dated:  November  2, 1981. 

Anne  M.  Gorsuch, 

Administrator. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 
Subpart  KK— Ohio 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  52  is 
amended  as  follows: 

Section  52.1878  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

§  52.1878    inspection  and  Maintenance 
Program. 

'  *         *         * 

(h)  Part  D — Conditional  Approval — 
The  Ohio  vehicle  inspection  and 
maintenance  program  for  the  urbanized 
area  of  Cleveland  and  the  Ohio  portion 
of  the  Cincinnati  metropolitan  area  is 
approved  provided  that  the  following 
conditions  are  met  by  January  8,  1982; 
***** 
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40CFRPart81 
[A-5-FRL  1954-51 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Michigan 
AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  rulemaking. 

summary:  This  rulemaking  changes  the 
air  quality  attainment  designation 
relative  to  the  total  suspended 
particulate  (TSP)  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  Berrien. 
Genesee,  Lapeer,  Monroe,  Saginaw  and 
Washtenaw  Counties  and  the  carbon 
monoxide  (CO)  NAAQS  for  Wayne 
County  in  Michigan.  On  July  27, 1981  (46 
FR  38387).  the  U.S.  Environmental 
Protection  Agency  (EPA)  proposed  to 
change  the  designations  for  these 
counties.  Public  comments  were 
solicited  and  none  were  received.  This 
notice  announces  EPA's  final 
rulemaking. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  December  7, 1981. 
ADDRESSES:  Copies  of  the  redesignafion 
request,  and  the  Notice  of  Proposed 
Rulemaking  (46  FR  38387)  are  available 
for  inspection  during  normal  business 
hours  at  the  following  address:  U.S. 
Environmental  Protection  Agency,  Air 
Programs  Branch,  Region  V.  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

Copies  of  the  submittal  are  also 
available  at: 

United  States  Environmental  Protection 
Agency.  Public  Information  Reference 


i. 


Unit.  401  M  Street  SW..  Washington. 
D.C.  20460. 
Michigan  Department  of  Natural 
Resources,  P.O.  Box  30028.  Lansing. 
Michigan  48909. 

FOR  FURTHER  INFORMATION  CONTACT: 

Delores  Sieja,  Regulatory  Analysis 
Section,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  Section  107(d)  to  the  Clean  Air 
Act  (the  Act)  which  directed  each  State 
to  submit  to  the  Administrator  of  EPA  a 
list  of  the  NAAQS  attainment  status  for 
all  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3, 1978 
(43  FR  8962),  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5,  1978  (43  FR  45993). 

Pursuant  to  section  107(d)  of  the  Act 
the  designation  for  an  area  may  be 
changed  whenever  sufficient  data  exist 
to  warrant  a  redesignation.  A  change  in 
an  area's  designation  from  primary 
nonattainment  to  either  secondary 
nonattainment  or  attainment  may  be 
approved  if  there  are  eight  consecutive 
quarters  of  the  most  recent  quality 
assured,  representative  ambient  air 
quality  data  which  show  no  violation  of 
the  appropriate  primary  NAAQS.  A 
change  in  the  status  from  attainment  to 
nonattainment  can  be  approved 
whenever  valid  monitoring  data 
indicates  a  violation  of  the  NAAQS. 

The  State  of  Michigan  on  October  27. 
1980  requested  EPA  to  make  the 
following  changes. 

1.  Berrien  County  (TSP) — change  from 
secondary  nonattainment  to  attainment 
status. 

2.  Genesee  County  (TSP) — reduction 
in  size  of  both  primary  and  secondary 
nonattainment  areas. 

3.  Lapeer  County  (TSP)— 
establishment  of  secondary 
nonattainment  area  in  Imlay  City. 

4.  Monroe  County  (TSP) — reduction  in 
size  of  secondary  nonattainment  area 
and  establishment  of  primary 
nonattainment  area  in  the  City  of 
Monroe. 

5.  Saginaw  County  (TSP) — reduction 
in  size  of  both  primary  and  secondary 
nonattainment  areas. 

6.  Washtenaw  County  (TSP)— change 
from  secondary  nonattainment  to 
attainment  status. 
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7.  Wayne  County  (CO) — reduction  in 
size  of  nonattainment  area. 

To  support  the  above  designations, 
the  State  submitted  available  TSP  and 
CO  ambient  air  monitoring  data 
collected  between  1977  and  mid-1980  for 
all  State  and  industrial  monitors  located 
within  the  present  and  proposed  seven 
nonattainment  areas.  At  EPA's  request 
the  State,  on  February  27, 1981, 
submitted  additional  data  for  the  entire 
year  of  1980  for  these  areas. 

EPA  reviewed  the  monitoring  data 
and  on  July  27, 1981  (46  FR  38389) 
proposed  to  redesignate  the  above  seven 
counties.  Interested  parties  were  given 
until  August  26,  1981  to  comment  on  the 
proposed  redesignation.  No  public 
comments  were  received.  Therefore, 
pursuant  to  section  107  of  the  Clean  Air 
Act,  EPA  approves  the  redesignation  as 
proposed  in  the  July  27, 1981  Notice  of 
Proposed  Rulemaking.  The 
redesignation  is  effective  December  7, 
1981. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  date  of  final 
rulemaking.  Under  section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  sm.all 
entities.  This  action  imposes  no 
regulatory  requirements  but  only 
changes  air  quality  designations.  Any 
regulatory  requirements  which  may 
become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

Under  Executive  Order  12291  (Order). 
EPA  must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  Today's  action  does  not 
constitute  a  major  regulation  because  it 
only  changes  an  area's  air  quality 
designation  and  imposes  no  regulatory 
requirements.  Any  regulatory 
requirement  which  may  occur  as  a  result 
of  this  action  will  be  dealt  with  in  a 
separate  notice.  This  action  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  the  Order. 

This  Final  Rulemaking  is  issued  under 
the  authority  of  section  107  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  7407). 


Dated:  October  30. 1981. 
Anne  M.  Gorsuch, 

Adwinistro'or. 

PART  81— DESIGNATION  OF  AREAS 
FOR  A!R  QUALITY  PLANNING 
PURPOSES 

Subpart  C— Section  107  Attainment 
Status  Designations 

Section  81.323  of  Part  81  of  Chapter  1. 

MlCHIGAN- 


Title  40.  Code  of  Federal  Regulations  is 
amended. 

§81.323    [Amended] 

(1)  In  the  table  for  "Michigan — TSP" 
the  entries  for  AQCR's  82,  122.  124  and 
125  should  read  as  follows: 


-TSP 


Desgpa'ed  area 


DotfS  not 

meet  pnma^ 

stanaaras 


C^es  not 

meet 
secorxJa'v 
stancaras 


Ca-not  oe 
ciassrtied 


Bene'  than 
nat.:>nai 
s'a-iaaras 


AOCR  82  (Mici-.gan  portiorl 

AOCR  122— Except  subareas  defined  - 

1 

! 


Bay  Cour-y  P5E.  TliN.  Sect'ons  14-16  S  21-23  - 
Genesee  County- 


X 


Starting  on  Industrial  A.'enue,  north  to  Stewa^  .... 
Avenue,  east  to  Hitchcocli  Street,  south  to  Olme 
Avenue  (extended),  soi/th  to  Robert  T  Longway 
Boulevard,  west  ar>d  southwest  to  Industnal  Avenue 
b  Starting  on  Industrial  Avenue,  north  to  Pie'son  ... 
Road,  east  to  Don  Highway,  south  to  HitchcocK 
Street,  south  to  Olive  Avenue  (extended),  south  to 
Rot>ert  T,  Longway  Boulevard,  west  and  southwest 
to  IrKlustnal  Avenue 

3  Kent  Ck>unty:  R11W,  T7N,  Sections  18.  30,  31,  R12W 

T7N.  Sections  22-27  and  34-36_ 

4  Lapeer  County   T7N-R12E.  that  portion  o'  Section  17     > 
which  lies  south  o1  M-21  and  east  of  Fairgrouno  Road 

5  Mason  County  Ri8W.  T18N.  Sections  13.  14.  23  A  24 , 

6  Midland  County  R2E.  TUN,   Sections   14-16.  21-23 

26-28.  33-35 

7  Muskegon  County   R16W,  T9N,  Sections  5  4  6,  R16W.   ... 
T10N,  Sections  21.  22  &  27-34. 

8  Saginaw  County 

I.  Starting  at  Tittabawassee  Road,  east  to  1-75.  east    ) 
and   south   to   Washington  Avenue,   west  to  6th 
Street,  north  to  Canolton  Street,  northeast  to  Zil- 
waukee  Street,  north  to  Westerve'l  Steet   north  to 
Tittabawassee  Road 

b  Ncrtfwast  Section:  Starting  on  Tittabawassee  ., 
Road,  east  to  1-75.  south  to  Wadsworth  Avenue 
west  to  t-675.  west  arid  north  to  Tittabawassee 
Road.  Southwest  Section  T12N-R4E.  the  eastern 
halt  ol  Se'.tion  34  (that  which  is  east  ol  Mapie 
Street)  and  Section  35 


AOCR  124  (Michigan  portion)  Except  subareas  defined — ~~~ 

1   Monroe  County: 

a    Startir>g   where   Sandy   Creek   emot-es   in'c   Lai-e     X » .»—... 

Eire,  rnxthwest  to  Maple  Avenue  (extended  NNE). 
souttiwest  to  Elm  Avenue,  west  to  Herr  Road, 
south  to  Dunbar  Road,  and  east  to  Plum  Creek 
(which  emp'jes  into  Lake  Ene) 

b  T5S-B10E,  Sections  8,  9.  and  15-17 X.. 

AOCR  125— Except  subareas  defined ____~ 

1   Calhoun  County   RSW.  T2S   Section  34 X 


2  Ingham  County   RSW.  T4r.i,  Sections  2-11  S  14-23 -..  X.. 


(2)  In  the  table  for  •Michigan— CO" 
the  entry  for  AQCR  123  should  read  as 
follows: 


Michigan— CO 


Designated  a'ea 


rioes  rto^  me.?t 
pr  r-.ary  sunda'ds 


Cannoi  be 

classified  or  betiar 

than  starxlards 


A(3CR  123— Except  subareas  defined 
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Michigan — CO — Continued 


Designated  area 


Does  not  meet 
primary  standards 


Cannot  be 
classified  or  better 

than  standards 


t  Macoivt).  OaUand.  Wayne  Counles.  Starting  il  Base  Une  Road  iexXenUng 
east  to  Lake  St  Clajr)  west  to  Inkster  Road,  soi-th  to  Pennsylvania,  extervding 
east  to  the  Detroit  River 


|1-R  DoL  81-32140  Filed  11-5-81   8-45  om| 
BILLING  CODE  tS«0-3S-M 


40  CFR  Parts  122  and  264 
(SW-FRL-1939-1) 

Container  and  Waste  Pile  Standards 
for  Owners  and  Operators  of 
Hazardous  Waste  Facilities; 
Consolidated  Permit  Regulations 

agency:  Environmental  Protection 

Agency. 

action:  Amendments  to  interim  final 

rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  promulgating 
amendments  to  the  hazardous  waste 
management  regulations  regarding  the 
management  of  hazardous  waste  in 
containers  and  piles  and  associated 
permit  regulations  (40  CFR  Part  264, 
Subparts  I  and  L,  and  Part  122.  Subpart 
B). 

These  amendments  better  tailor  the 
standards  to  the  particular  type  of 
hazard  posed  by  specific  situations.  The 
standards  for  containers  are  amended  to 
waive  the  containment  system 
requirements  for  wastes  that  do  not 
contain  free  liquids,  provided  that  the 
wastes  are  protected  from  contact  with 
accumulated  liquid.  The  standards  for 
waste  piles  are  amended  to  waive  the 
containment  system  requirements  for 
wastes  that  do  not  contain  free  liquids, 
provided  that  the  pile  is  protected  from 
precipitation  by  a  structure  and  from 
surface  water  run-on  and  wind  dispersal 
of  the  waste  by  the  structure  or  some 
other  means. 

The  Agency  believes  these 
amendments  will  not  reduce  the  level  of 
protection  of  human  health  and  the 
environment. 

EFFECTIVE  DATE:  November  6.  1981 
DATES:  EPA  will  accept  public 
comments  on  these  amendments  until 
December/,  1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Deneen  Shrader,  Docket 
Clerk,  Office  of  Solid  Waste  (\VH-562), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington.  D.C. 
20460.  Commenters  should  identify  this 
rulemaking  as  follows:  "Docket  No. 


3004.  Subparts  I  and  L  of  Part  264".  The 
public  docket  for  this  regulation  is 
located  in  Room  2711.  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C,  and  is 
available  for  viewing  from  8:30  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  A.  Lingle,  Chief,  Technology 
Branch,  Office  of  Solid  Waste  (WH- 
565),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
D.C,  20460,  (202)  755-9200. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  January  12. 1981,  EPA  promulgated 
Phase  II  of  the  technical  permitting 
standards  for  owners  and  operators  of 
hazardous  waste  facilities  that  manage 
wastes  in  containers  and  waste  piles  (46 
FR  2802;  40  CFR  Part  264.  Subparts  I  and 
L).  The  regulations  were  promulgated  on 
an  interim  final  basis  and  comments 
were  requested.  Many  of  these 
comments  are  still  under  review  and 
will  be  addressed  by  the  Agency  at  a 
later  time.  However,  the  Agency  is 
today  addressing  three  concerns  raised 
by  many  commenters  that  the  Agency 
has  already  determined  require 
amendments  to  the  existing  regulations 

II.  Reason  and  Basis  for  Amendment 

A.  Amendments  to  Part  264,  Subpart  I— 
Use  and  Management  of  Containers 

1.  Solids  in  Containers.  As  originally 
promulgated,  §  264.175  required  that 
container  storage  areas  must  have  a 
containment  system  that  is  capable  of 
collecting  and  holding  spills,  leaks,  and 
precipitation.  The  standard  also 
required  that  the  capacity  of  the 
containment  system  be  at  least  10 
percent  of  the  total  volume  of  container 
capacity  or  the  largest  container, 
whichever  is  greater.  These 
requirements  were  based  on  the  need  to 
ensure  that  wastes  are  not  discharged 
into  the  environment  either  through 
leaching  into  ground  water  or  entering 
surface  water. 

Since  the  standard  was  promulgated 
on  January  12, 1981,  the  Agency  has 


received  numerous  conunents 
questioning  the  need  for  this 
containment  system  writh  respect  to 
storage  of  solids  in  containers. 
Commenters  argued  that  spilled  solids 
have  little  potential  for  escape  into  the 
environment,  and  therefore:  (1)  An 
impervious  base  is  not  necessary  if  only 
solids  are  stored:  and  (2]  for  mixed 
storage,  solids  should  not  be  included  in 
the  determination  of  the  10  percent 
capacity  requirement. 

In  establishing  the  containment 
standard  in  S  264.175,  the  Agency  had  in 
mind  the  control  of  leaks  or  spills  of 
liquids.  In  light  of  the  conunents 
received,  the  Agency  has  reviewed  the 
basis  for  the  containment  standards 
with  respect  to  wastes  which  do  not 
contain  free  liquids.  In  so  doing,  the 
Agency  has  concluded  that  it  is  far  less 
likely  that  solids,  as  compared  to 
liquids,  would  leak  or  spill,  and  if  they 
do  leak  or  spill  from  their  container, 
they  have  a  low  likelihood  of  escape 
into  the  land  or  water.  For  example,  a 
small  crack  or  hole  in  a  container  would 
not  be  likely  to  result  in  discharge  of  a 
solid.  Similarly,  dropping  or  overturning 
closed  containers  of  sohds  would  be 
less  likely  to  result  in  a  spill  than  similar 
events  involving  liquids.  Finally^  if  a 
spill  of  a  solid  occurred,  the  solid  would 
not  rapidly  leach  into  the  ground  or  run 
off  from  the  site  of  discharge,  provided 
that  the  spill  were  promptly  cleaned  up 
prior  to  precipitation.  Instead,  solids 
would  remain  in  the  vicinity  of  the 
discharge.  Given  that  a  spiU  of  a 
containerized  solid  would  generally 
occur  during  operator  handling  (e.g., 
loading  or  unloading,  on-site  transport 
recontainerizing),  the  operator  would  be 
immediately  aware  of  the  discharge  and 
would  be  able  to  take  immediate  steps 
to  comply  with  the  emergency  procedure 
requirements  of  S  264.56.  Thus,  the  spill 
could  be  immediately  cleaned  up  if  the 
waste  posed  a  possible  hazard  to  human 
health  or  the  environment. 

One  area  of  concern  with  respect  to 
waiving  the  containment  system  for 
solids  is  that  standing  water  in  the 
storage  area  resulting  &om  precipitation 
could  accelerate  corrosion  of  metal 
containers  and  accelerate  deterioration 
of  containers  made  of  other  materials. 
The  base  of  the  container  could 
deteriorate  so  that  liquids  could  enter 
the  container  and  leach  hazardous 
constituents  out  of  the  solids.  The 
contaminated  liquid  could  then  migrate 
to  ground  or  surface  water. 
Consequently,  the  Agency  has 
concluded  that  areas  storing  containers 
holding  solids,  like  other  container 
storage  areas,  must  be  sloped  or 
otherwise  designed  and  operated  to       - ' 


Federal  Register  /  Vol.  46,  No.  215  /  Friday,  November  6,  1981  /  Rules  and  Regulations         55111 


drain  and  remove  liquids,  or  the 
containers  must  be  elevated  or 
otherwise  protected  from  contact  with 
accumulated  liquid. 

Based  on  the  above  considerations, 
the  Agency  is  amending  §  264.175,  which 
requires  containment  systems  for  all 
container  storage  areas,  to  exclude 
those  areas  that  store  containers  holding 
only  solids,  provided  that  the  containers 
are  protected  from  contact  with 
accumulated  liquid. 

With  respect  to  mixed  storage  of 
solids  and  liquids,  commenters 
questioned  the  need  for  including  solids 
in  the  determination  of  the  10%-capacity 
requirement  for  the  containment  system. 
In  re-evaluating  the  containment 
capacity  standard,  the  Agency 
considered  the  facts  that  spills  of  solids 
are  less  likely  than  spills  of  liquids  and 
that  spilled  solids  would  not  readily 
flow  into  containment  systems  such  as 
trenches,  sumps,  and  auxiliary  holding 
tanks,  etc.  The  Agency,  therefore,  sees 
little  need  to  include  containers  holding 
soHds  in  the  calculation  of  containment 
capacity  for  those  storage  areas 
involving  both  liquids  and  solids. 
Consequently,  the  Agency  is  amending 
§  264.175(a)(3)  to  exclude  containers 
holding  sohds. 

A  critical  factor  affecting  the  above 
actions  is  the  definition  of  a  solid. 
Rather  than  define  "solid",  today's 
amendments  use  the  phrase  "wastes 
that  do  not  contain  free  liquids".  In  the 
May  19, 1980  (45  PR  3314)  hazardous 
waste  regulations,  the  Agency  defined 
"free  liquids"  in  §  260.10(25)  and 
discussed  in  the  preamble  one  available 
test  for  determining  the  presence  or 
absence  of  free  liquids  in  a  material.  The 
Agency  is  currently  considering  revising 
that  test.  A  new  test  should  be 
published  in  the  Federal  Register  within 
the  next  few  months.  Until  that  time,  the 
Agency  expects  the  regulated 
community  to  apply  reasonable 
judgment  to  determine  whether  a  waste 
contains  free  liquids.  The  use  of  the  test 
described  in  the  May  19, 1980,  preamble 
will  be  considered  acceptable  at 
present.  However,  the  owner  or  operator 
may  use  any  other  test  that  he  can 
justify  as  appropriate. 

2.  Drainage  of  Storage  Area.  As 
originally  promulgated,  §  264.175(a)(2) 
required  that  the  container  storage  area 
be  designed  and  operated  to  remove  all 
standing  liquid  within  one  hour  after  a 
leakage  or  precipitation  event  unless  the 
containers  are  protected  from  contact 
with  the  accumulated  liquid.  The 
purpose  of  this  regulation  is  to  eliminate, 
to  the  extent  possible,  any  detrimental 
conditions  which  could  lead  to 
premature  or  accelerated  corrosion  or 
deterioration  of  containers  in  the  storage 


area.  Standing  liquids  may  accelerate 
corrosion  of  commonly  used  metal 
(steel)  containers.  Existing  containment 
designs  often  include  a  sloped  base  to 
facilitate  drainage  to  gutters  or  trenches 
which  either  hold  the  Hquids  or  conduct 
them  to  a  sump  or  tank  where  they  are 
held  until  tested  to  determine  if  they  are 
hazardous.  The  selection  of  a  one-hour 
drain  time  represented  the  extent  of 
sloping  and  drainage  capacity  which  the 
Agency  felt  was  acceptable.  It  was  the 
Agency's  feeling  that  virtually  any 
reasonable  sloping  of  containment  bases 
would  meet  the  one-hour  drain  time 
standard. 

However,  several  commenters  argued 
that  a  "one-hour  liquid  removal" 
standard  is  too  inflexible  or  too 
stringent.  Some  argued  that  it  would  be 
imduly  burdensome  to  determine 
compliance  with  this  requirement, 
assuming  that  it  would  require  an 
inspection  after  each  precipitation  event 
or  each  spill. 

Such  continual  demonstration  of 
compliance  was  certainly  not  the 
Agency's  intent.  To  avoid  any 
unintentional  inflexibility,  the  Agency  is 
amending  §  262.175(a)(2)  to  delete 
reference  to  a  "one-hour  liquid  removal" 
standard  and  to  simply  require  that  the 
storage  area  base  be  sloped  or  that  the 
containment  system  be  otherwise 
designed  and  operated  to  drain  and 
remove  liquids,  unless  the  containers 
are  elevated  or  are  otherwise  protected 
from  contact  with  accumulated  liquids. 

B.  Amendments  to  Part  264,  Subpart  L — 
Waste  Piles 

Section  264.251,  264.252,  264.253, 
264.254  and  264.255  require  containment 
of  leachate  and  run-off  from  waste  piles 
to  prevent  discharge  into  the  land, 
surface  water,  or  ground  water. 

Several  commenters  questioned  the 
need  for  a  pile  base  and  leachate  and 
run-off  collection  and  control  if  the  pile 
contains  only  wastes  that  do  not  contain 
free  liquids  and  is  located  inside  a 
building.  Commenters  argued  that  a 
waste  pile  building  can  be  easily 
constructed  to  provide  effective 
protection  from  precipitation  so  that 
neither  run-off  nor  leachate  is  generated. 

In  the  preamble  to  the  January  12. 
1981  regulations  for  piles  (46  FR"2839), 
the  Agency  pointed  out  that  structures 
which  might  be  legitimately  defined  as 
"buildings"  may  not  be  totally  enclosed 
with  sides.  Such  buildings  may  allow 
precipitation  to  reach  the  pile  under 
windy  conditions  and  run-off  or  leachate 
could  be  generated.  Further,  even  a  pile 
protected  in  an  enclosed  building  can 
generate  leachate  from  decomposition  of 
the  waste  in  the  pile. 


However,  there  are  cases  where 
locating  a  pile  inside  or  under  a 
structure  provides  effective  protection 
from  precipitation.  While  all  piles  inside 
or  under  all  structures  cannot  be 
exempted,  the  owner  or  operator  should 
have  the  opportunity  to  demonstrate 
that  a  particular  structure  in  a  particular 
location,  considering  rainfall  and  wind 
conditions,  provides  adequate 
protection  from  precipitation.  For 
example,  a  structure  that  has  a  roof  and 
that  is  totally  enclosed  with  sides  can 
provide  adequate  protection  from 
precipitation.  However,  a  structure  with 
a  roof  and  no  sides  will  generally  not 
provide  adequate  protection  from 
precipitation  because  wind  could  blow 
precipitation  onto  the  pile  resulting  in 
run-off  or  leachate  generation. 

Further,  the  Agency  recognize?  that 
many  piles  would  not  generate  leachate 
from  decomposition  or  other  reactions, 
and  the  previous  assumption  that  they 
would  do  so  in  all  cases  was 
overrestrictive. 

Finally,  the  pile  must  also  be 
protected  from  wind  dispersal  of  the 
waste,  where  necessary,  and  from 
surface  water  run-on.  "This  protection 
can  be  provided  by  the  same  structure 
that  is  used  to  protect  the  waste  pile 
from  precipitation,  or  by  other  means 
such  as  berms  or  dikes  for  run-on.  and 
wind  breaks  or  cover  for  wind  dispersal. 
Where  a  pile  does  not  have  a 
containment  system,  wind  dispersal 
cannot  be  controlled  by  wetting  because 
run-off  or  leachate  could  be  generated 
resulting  in  a  discharge. 

Therefore,  the  Agency  is  amending 
§  264.250  ("Applicability")  to  exempt 
piles  that  store  or  treat  only  wastes  that 
do  not  contain  free  liquids  from  the 
containment  system  requirements, 
provided  that  the  owner  or  operator 
demonstrates  that  the  pile  is  inside  or 
under  a  structure  which  effectively 
protects  it  from  precipitation,  is 
protected  from  surface  water  run-on  and 
from  wind  dispersal  of  the  waste  by 
means  other  than  wetting,  and  will  not 
generate  leachate  through 
decomposition  or  other  reactions. 

C  Amendments  to  Part  122.  Subpart  B— 
Additional  Permit  Requirements  for 
Hazardous  Waste  Programs  under  the 
Resource  Consenation  and  Recovery 
Act 

Part  122  establishes  definitions  and 
basic  permit  requirements  for  EPA- 
administered  RCRA.  UIC,  and  NPDES 
programs.  Subpart  B  spells  out  in  detail 
the  permit  requirements  specific  to 
RCRA  programs.  Section  122.25 
establishes  the  information  required  to 
be  included  in  Part  B  of  the  permit 
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application.  That  section  is  amended  to 
require  that  owners  and  operators  of 
hazardous  waste  facilities  who  apply  for 
a  permit  to  manage  solids  in  containers 
and  waste  piles  under  the  containment 
system  waiver  provided  by  these 
amendments  demonstrate:  (1)  That  the 
waste  does  not  contain  free  liquids;  and 
(2)  that  there  is  compliance  with  the 
conditions  for  the  waiver  of  the 
containment  system  requirements. 

III.  Economic  and  Regulatory  Impact 

EPA  has  determined,  pursuant  to 
Executive  Order  12291,  that  the 
amendments  promulgated  here  today  do 
not  constitute  a  major  rule  and. 
therefore,  that  no  Regulatory  Impact 
Analysis  is  required.  These  amendments 
result  in  a  net  reduction  in  regulatory 
burden  and  compliance  costs  to  the 
regulated  community.  The  effect  of 
today's  amendments  is  to  either  reduce 
the  scope  of  applicability  of  the 
regulations,  or  to  increase  their 
flexibility. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511] 
and  Executive  Order  12291.  EPA 
submitted  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review. 

The  Regulatory  Flexibility  Act 
requires  all  Federal  agencies  to  consider 
the  effects  of  their  regulations  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  As  these  amendments 
reduce  the  net  regulatory  burden  on 
hazardous  waste  management  facilities, 
regardless  of  size,  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  necessary. 

IV.  Effective  Date 

Section  3010(b)  of  RCRA  provides  thai 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  months 
after  their  promulgation.  The  purpose  of 
this  statutory  requirement  is  to  allow 
persons  affected  by  the  regulations 
sufficient  time  to  prepare  to  comply  with 
major  new  regulatory  requirements. 

Because  these  amendments  eliminate 
existing  regulatory  requirements  for 
some  facilities.  EPA  believes  that  a  six 
month  effective  date  would  be  contrarj' 
to  the  purpose  of  sectfon  3010(b). 
Moreover,  the  Agency  believes  that  an 
effective  date  six  months  after 
promulgation  would  defeat  the  purpose 
of  these  amendments.  EPA  is  therefore 
making  these  amendments  effective  on 
November  6, 1981. 


Dated;  October  31.  1981. 
Anne  M.  Gorsuch. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  Part  264 
reads  as  follows: 

Authority:  Sections  1006.  2002(a),  and  3004 
of  the  Solid  Waste  Disposal  Act.  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  (42  U.S.C.  6905, 
6912(a).  and  6924). 

2.  Section  264.175  is  revised  to  read  as 

follows: 

§264.175    Containment 

(a)  Container  storage  areas  must  have 
a  containment  system  that  is  designed 
and  operated  in  accordance  with 
paragraph  (b)  of  this  section,  except  as 
otherwise  provided  by  paragraph  (c)  of 
this  section. 

(b)  A  containment  system  must  be 
designed  and  operated  as  follows: 

(1)  A  base  must  underly  the 
containers  which  is  free  of  cracks  or 
gaps  and  is  sufficiently  impervious  to 
contain  leaks,  spills,  and  accumulated 
precipitation  until  the  collected  material 
is  detected  and  removed; 

(2)  The  base  must  be  sloped  or  the 
containment  system  must  be  otherwise 
designed  and  operated  to  drain  and 
remove  liquids  resulting  from  leaks, 
spills,  or  precipitation,  unless  the 
containers  are  elevated  or  are  otherwise 
protected  from  contact  with 
accumulated  liquids; 

(3)  The  containment  system  must  have 
sufficient  capacity  to  contain  10%  of  the 
volume  of  containers  or  the  volume  of 
the  largest  container,  whichever  is 
greater.  Containers  that  do  not  contain 
free  liquids  need  not  be  considered  in 
this  determination; 

(4)  Run-on  into  the  containment 
system  must  be  prevented  unless  the 
collection  system  has  sufficient  excess 
capacity  in  addition  to  that  required  in 
paragraph  (bj(3)  of  this  section  to 
contain  any  run-on  which  might  enter 
the  system;  and 

(5)  Spilled  or  leaked  waste  and 
accumulated  precipitation  must  be 
removed  from  the  sump  or  collection 
area  in  as  timely  a  manner  as  is 
necessary  to  prevent  overflow  of  the 
collection  system. 

[Comment:  If  the  collected  material  is  a 
hazardous  waste  under  Part  261  of  this 
Chapter,  it  must  be  managed  as  a  hazardous 


waste  in  accordance  with  all  applicable 
requirements  of  Parts  262-266  of  this  Chapter. 
If  the  collected  material  is  discharged  through 
a  point  source  to  waters  of  the  United  States, 
it  is  subject  to  the  requirements  of  Section 
402  of  the  Clean  Water  Act.  as  amended.) 

(c)  Storage  areas  that  store  containers 
holding  only  wastes  that  do  not  contain 
free  liquids  need  not  have  a  containment 
system  defined  by  paragraph  (b)  of  this 
section,  provided  that: 

(1)  The  storage  area  is  sloped  or  is 
otherwise  designed  and  operated  to 
drain  and  remove  liquid  resulting  from 
precipitation,  or 

(2)  The  containers  are  elevated  or  are 
otherwise  protected  from  contact  with 
accumulated  liquid. 

3.  Section  264.250  is  revised  to  read  as 
follows: 

§264.250    Applicability. 

(a)  The  regulations  of  this  Subpart 
apply  to  owners  and  operators  of 
facilities  that  store  or  treat  hazardous 
waste  in  piles,  except  as  §  264.1 
provides  otherwise. 

[Comment:  This  Subpart  currently  applies 
only  to  waste  piles  that  are  used  for  storage 
or  treatment  of  hazardous  waste  and  are 
designed  and  operated  to  prevent  discharge 
into  the  land,  surface  water,  and  ground 
water.  The  Agency  intends  to  supplement  this 
regulation  to  address  other  types  of  waste 
piles  including  piles  that  are  not  designed 
and  operated  to  prevent  discharge  and  piles 
that  are  closed  with  waste  left  in  place.  Until 
additional  regulations  are  promulgated,  all 
waste  piles  that  are  authorized  by  permit 
must  comply  with  this  Subpart.) 

(b)  Owners  and  operators  of  waste 
piles  used  to  store  or  treat  only 
hazardous  wastes  that  do  not  contain 
free  liquids  are  not  subject  to  regulation 
under  §§  264.251.  264.252.  264.253. 
264.254,  and  264.255  of  this  Subpart  with 
respect  to  those  piles,  provided  that: 

(1)  Liquids  or  materials  containing 
free  liquids  are  not  placed  in  the  pile; 

(2)  The  pile  is  inside  or  under  a 
structure  that  provides  protection  from 
precipitation  so  that  neither  run-off  nor 
leachate  is  generated; 

(3)  The  pile  is  protected  from  surface 
water  run-on  by  the  structure  or  in  some 
other  manner; 

(4)  The  pile  is  designed  and  operated 
to  control  dispersal  of  the  waste  by 
wind,  where  necessary,  by  means  other 
than  wetting;  and 

(5)  The  pile  will  not  generate  leachate 
through  decomposition  or  other 
reactions 
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PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM;  AND  THE  UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

4.  The  authority  citation  for  Part  122 
reads  as  follows: 

Authority:  Secbons  1006,  2002{a}.  and  3005 
of  the  Sohd  Waste  Disposal  Act  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  (42  U.S.C.  6905, 
6912(a).  and  8925). 

5.  In  §  122^,  paragraph  (b]  is 
amended  by:  redesignating  paragraphs 
(b)(l)(ii)  and  (b)(l)(iii)  as  (b)(l)(iii)  and 
(b)(l)(iv};  adding  a  new  paragraph, 
(b)(l)(ii);  and  revising  paragraph  (b)(4) 
as  follows: 

§122.25    Contents  of  Part  B. 

***** 

(b)  *  •  * 

(1)  *  '  * 

(ii)  For  storage  areas  that  store 
containers  holding  wastes  that  do  not 
contain  free  liquids,  a  demonstration  of 
compliance  with  §  264.175(c).  including: 

(A)  Test  procedures  and  results  or 
other  documentation  or  information  to 
show  that  the  wastes  do  not  contain  free 
liquids:  and 

(B)  A  description  of  how  the  storage 
area  is  designed  or  operated  to  drain 
and  remove  liquids  or  how  containers 
are  kept  from  contact  with  standing 
liquids. 

(iii)  Sketches,  drawings,  or  data 
demonstrating  compliance  with 
§  264.176  (location  of  buffer  zone  and 
containers  holding  ignitable  or  reactive 
wastes)  and  §  264.177(c)  (location  of 
incompatible  wastes),  where  applicable. 

(iv)  Where  incompatible  wastes  are 
stored  or  otherwise  managed  in 
contciinprs,  a  description  of  the 
procedures  used  to  ensure  compliance 
with  §§  264.177  (a)  and  (b),  and  264.17 
(b)  and  (c). 
*        *        •        *        • 

(4)  For  facilities  that  store  or  treat 
hazardous  waste  in  waste  piles,  except 
as  otherwise  provided  in  §  264.250(a): 

(i)  For  waste  piles,  except  as 
otherwise  provided  by  paragraph 
(b)(4}(ii)  of  this  Section: 

(A)  A  description  of  practices  to 
control  wind  dispersal  (e.g..  cover  or 
frequent  wetting)  of  hazardous  waste  in 
piles  80  that  the  Director,  where 
necessary,  can  specify  appropriate 
(control  measures; 

(B)  A  detailed  engineering  description 
of  the  facility  design  including: 

(1)  A  description  of  measures  to  divert 
run-on  away  from  the  pile; 


(2)  A  description  of  the  leachate  and 
run-off  collection  and  control  system; 

(3j  A  description  of  the  foundation 
supporting  the  base; 

(4)  Design  specifications  of  the  pile 
base  and  liner  (or  liners)  including  the 
estimated  containment  life  of  the  base 
and  the  permeability  of  the  liner(s): 

(5)  Estimated  life  of  the  hazardous 
waste  pile;  and 

(6)  If  applicable  under  §  264.253(a)(3), 
a  description  of  the  leachate  detection, 
collection,  and  removal  system 
including  the  system's  relation  to  the 
water  table  and  a  description  of  any 
efforts  to  control  the  water  table;  and 

(C)  A  detailed  description  of  the 
facility  operating  procedures  which 
demonstrate  compliance  viith 
§§  264.252,  264.253,  264.256  (ignitable  or 
reactive  waste),  and  264.257 
(incompatible  waste)  including: 

[1)  A  description  of  efforts  to  protect 
the  containment  system  from  plant 
growth  which  could  puncture  any 
component  of  the  system; 

[2]  A  description  of  design  and 
operating  procedures  to  properly 
manage  and  dispose  of  any  leachate 
that  is  a  hazardous  waste; 

[3)  A  description  and  listing  of  all 
equipment  and  procedures  used  to  place 
the  waste  in  or  on  the  pile  or  to  clean 
and  expose  the  liner  surface;  and 

[4]  A  description  of  efforts  to  separate 
hazardous  waste  that  is  incompatible 
with  any  waste  or  material  stored 
nearby  including  the  design 
specifications  of  any  dike,  berm,  wall,  or 
other  device  used  to  separate  the 
materials. 

(ii)  For  waste  piles  used  to  store  or 
treat  only  hazardous  wastes  that  do  not 
contain  free  liquids  under  the  special 
requirements  of  §  264.250(b).  a 
demonstration  of  compliance  with  those 
special  requirements  including: 

(A)  Test  procedures  and  rosults  or 
other  documentation  or  information  to 
show  that  the  wastes  do  not  contain  free 
liquids  and  that  the  wastes  will  not 
generate  leachate  during  the  time  the 
waste  is  managed  in  the  pile  by 
decomposition  or  other  reactions: 

(B)  A  description  of  how  the  pile  is 
protected  from  precipitation  by  a 
structure  so  that  neither  run-off  nor 
leachate  is  generated,  including  a 
detailed  description  of  the  structure; 

(C)  A  description  of  how  the  pile  is 
protected  from  dispersal  of  the  waste  by 
wind,  where  necessary,  and  from 
surface  water  run-on;  and 

(D)  A  detailed  engineering  description 
of  the  facility  design  and  a  detailed 
description  of  the  facility  operating 
procedures  which: 

[1]  Demonstrate  compHance  with 
§§  264.256  (ignitable  or  reactive  waste) 


and  264.257  (incompatible  waste), 
including  the  information  required  by 
paragraph  (b)(4)(iKC)(^)  of  this  section; 
and 

[2]  Demonstrate  that  liquids  or 
materials  containing  free  hquids  are  not 
placed  in  the  pile. 
*        •        •        •         * 

|FR  Doc  81-32200  Filed  ll-S-n  MS  ubJ 
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40  CFR  Part  180 

[PP  3E1367/R357;  PH-FRL- 1978-7) 

Captan;  Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide 
Chemicals  in  or  on  Raw  Agricultural 
Commodities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  fungicide 
captan  (.V-trichloromethylthio-4- 
cyclohexene-1.2-dicarboximide)  in  or  on 
the  fat,  meat,  and  meat  byproducts  of 
cattle  and  hogs  at  0.05  part  per  million 
(ppm).  This  regulation  was  requested  by 
the  American  Seed  Trade  Association. 
Inc.  This  regulation  will  establish  the 
maximum  permissible  level  for  residues 
of  the  fungicide  in  or  on  the  fat.  meat, 
and  meat  byproducts  of  cattle  and  hogs. 
EFFECTIVE  DATE:  Effective  on  November 
6.1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency.  Rm. 
3708  (A-110).  401  M  St.,  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby.  Product  Manager  (PM) 
21.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
227.  CM=2. 1921  Jefferson  Davis" 
Highway.  Arlington.  VA  22202.  (703- 
557-1900). 

SUPPLEMENTARY  INFORMATION:  EP.A 
issued  a  notice  of  proposed  rule 
published  in  the  Federal  Register  of 
August  24. 1981  (46  FR  42685).  This 
notice  stated  that  the  American  Seed 
Trade  Association.  Inc.  (ASTA),  1030 
15th  St..  NW.  Washington.  DC  20005, 
submitted  a  petition  (PP  3E1367)  to  the 
EP,'\.  This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  that  40  CFR 
180.103  be  amended  by  establishing  a 
tolerance  of  100  parts  per  million  (ppm) 
for  residues  of  the  fungicide  captan  (A'- 
trichloromethylthio-4-cyclohexene-1.2- 
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dicarboximide)  in  or  on  the  raw 
agricultural  commodity  detreated  com 
seed  intended  as  feed  for  cattle  and 
hogs  and  a  tolerance  of  0.05  ppm  for 
negligible  residues  of  captan  in  or  on  the 
fat,  meat,  and  meal  byproducts  of  cattle 
and  hogs  fed  detreated  corn  seed.  ASTA 
subsequently  amended  their  petition  by 
deleting  the  request  for  tolerances  for 
catile  and  hogs;  however,  these 
tolerance  proposals  were  later 
reinstated  by  the  petition.  The  agency 
has  determined  that  detreated  com  seed 
is  a  feed  item  and  a  separate  notice 
(FAP  3E1367/R84)  establishing  a  feed 
additive  regulation  for  captan  in  or  on 
detreated  corn  seed  appears  elsewhere 
in  this  issue  of  the  Federal  Register.  The 
reader  is  directed  to  review  that  notice- 
for  a  discussion  of  the  particulars  in 
reaching  this  decision. 

The  tolerances  are  adequate  to  cover 
residues  in  or  on  the  meat,  fat,  and  meat 
byproducts  of  cattle,  and  hogs  when 
feeding  of  detreated  com  is 
discontinued  14  days  before  slaughter. 

Based  on  the  above  information 
considered  by  the  agency,  it  is 
concluded  that  the  tolerances 
established  by  amending  40  CFR  Part 
180  will  protect  the  public  health. 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  thi.s 
regulation  may,  on  or  before  December 
7. 1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  3708  (A-110),  401  M  St., 
SW.  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  OMB  review  requirement  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 


the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  409(e)  58  Stat.  514;  (21  U.S.C.  346a[e))| 

Dated:  Octobt-r  29,  1981. 
fames  M.  Conlon, 
Acting  Director.  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.103  is  revised  to 

read  as  follows: 

§  180.103    Captan;  tolerances  for  residues. 

(a)  Tolerances  are  established  for 
residues  of  the  fungicide  captan  [PJ- 
trichloromethylthio-4-cyclohexene-l,2- 
dicarboximide)  from  preharvest  and 
postharvest  uses  or  combinations  of 
such  uses  in  or  on  the  following  raw 
agricultural  commodities: 


Commodities 


Parts  per 

million 


Apple* - - 

Apricots - 

Avocados  

Beet,  queens  ..„ 

Beel  (rootsl „..„_.._..„.„., 

Blackberries ...» 

Biuebernes  (huckleberries).. 

Broccoli 

Br-jssels  sprouts _»._„. 

CaDEage .._... 

Cantaloups » 

Carrots _ 

Canie.  laL_.. „ „..„.„ 

Cattle,  meat  _„. 

Cattle,  rr.byp 

Cauliflower ......«»«..«.„„.„ 

Celery ...„_„_™ 

Ctwmes „ _ „ .. 

Coilaros     


Corn,  sweet  IK+CWHR),, 

Cotton  seed „.„ ^ 

Crabappies 

C'anberrtes ..„™. ^ 

Cucum  oers ...™..„...... 

Dewtwrries 

Eggplants „.....„..„ 

Grapes .._ „„ 

oarlic . 

Hogs,  fat 

Hogs,  meal _ 

Hogs,  mbyp ...... 

Horeydew  melons 

Kale      

Leeks      ,,. 1 

Lettuce .-,,.....„.- 

Mangoes 

Musk  melons 

Mustard  greens  .„. ..« 

Nectarines 

Onions,  dry  butb 

Onions,  green ...,»»»«.. 

Peacfiss „,.>.„ 

Pearf         _ 

Peas,  dry „_ 

Peas,  succulent 


Plums  (fresh  prunes) ., 

Peppers 

Pimentos „..„ 

Pumpkins ..—.«..,«, 

Quinces  _ 

Raspberries -.......„. 

RtiuDarb.  . „.„ 

Ruiaoagas  (roots) 

Snaiicts     

S;yt)Gans,  dry 

Soybeans,  succuleflt.., 

Spir.acn 

Squash,  summer „., 

Squash,  winter ..., 


25 

50 
25 

100 
2 

25 
25 

2 

2 

2 
25 

2 

005 

0  05 

0  05 

2 
50 

too 

2 

2 

2 
25 
25 
25 
25 
25 
50 
25 

005 

0,05 

005 
25 

2 

50 

100 

50 

25 

2 
50 
25 
50 

too 

25 

2 

2 
100 
25 
25 
25 
25 
25 
25 

2 
50 

2 

2 

100 

25 

25 


Commodities 

Parts  per 
million 

strawberries _ 

Taro  (corn)  _ 

25 
0.25 
25 

(b)  The  following  tolerances  for 
residues  of  captan  are  established  on  an 
interim  basis  pending  evaluation  of 
captan  under  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  review  on  the  transmission  of 
residues  to  meat,  milk,  and  eggs  from 
feeding  cattle  or  poultry  with  raw 
agricultural  commodities  or  their 
byproducts  when  such  commodities 
have  been  treated  with  captan: 


Commodities 

Parts  per 
million 

Almonds „ . ..„, 

2 

100 

25 

Reans   siirnilpnt          

25 

Gfapetrutt „. .„„,„.„.. 

Lemons _ '. 

Limes „.„ „ 

25 
25 
25 
25 

Pineapples _ 

Potatoes _ 

Tangerines   

25 
25 
25 

|FR  Do,,  ai-32209  Filed  11-5-81:  8:45  am) 
BILLING  CODE  6560-32-*! 

40  CFR  Part  180 

[PP  0F2329/PP  1F2455/R363;  PH-FRL- 
1979-4) 

Glyphosate;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  glyphosate  [A'- 
(phosphonomethyl)glycine]  and  its 
metabolite  aminomethyl-phosphonic 
acid  in  or  on  certain  raw  agricultural 
commodities.  This  regulation  was 
requested  by  Monsanto  Co.  This  rule 
establishes  the  maximum  permissible 
level  for  the  combined  residues  of 
glyphosate  and  its  metabolite  in  or  on 
these  commodities. 

EFFECTIVE  DATE:  Effective  on  November 
6, 1981. 

ADDRESS:  Written  comments  to:  Hearing 
Clerk,  Environmental  Protection  Agency, 
Rm.  M-3708  (A-110),  401  M  St..  SW.. 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Taylor,  Product  Manager  (PM) 
25.  Registration  Division  (TS-767C), 
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Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  pubHshed  in  the 
Federal  Register  of  September  25, 1981 
(46  PR  47242)  that  Monsanto  Co.,  1101 
17th  St..  NW.,  Washington.  DC  20036, 
had  filed  pesticide  petitions  (PP  0F2329 
and  PP  1F2455)  proposing  to  amend  40 
CFR  180.364  by  establishing  tolerances 
for  the  combined  residues  of  the 
herbicide  glyphosate  (jV- 
(phosphonomethyl)glycine]  and  its 
metabolite  aminomethyl-phosphonic 
acid  in  or  on  certain  raw  agricultural 
commodities. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
submitted  included  an  oral  LDm  (rabbit) 
study  with  a  LDm  of  3.8  grams  (g)/ 
kilogram  (kg);  a  90-day  feeding  (dog) 
study  with  a  no-observed-effect-level 
(NOEL)  of  2.000  ppm;  a  90-day  feeding 
(rat)  study  with  a  NOEL  of  2,000  ppm; 
teratology  (2  rabbit  studies)  negative  at 
30  mg/kg/day  (highest  dose);  teratology 
(rat)  study  negative  at  3,500  mg/kg/day 
and  fetotoxic  NOEL  is  1,000  mg/kg/day; 
teratology  (rabbit)  study  negative  at  350 
mg/kg/day  and  the  fetotoxic  NOEL  is 
175  mg/kg/day;  2-year  feeding  (dog) 
study  wiA  a  NOEL  of  300  ppm;  three 
generation  reproduction  (rat)  study  with 
a  NOEL  of  100  ppm;  18-month  feeding 
(mouse)  study — no  carcinogenic 
potential  at  300  ppm  (highest  dose):  2- 
year  feeding  (rat)  study  with  a  NOEL  of 
100  ppm;  neurotoxicity  (hen)  negative  at 
7.5  kg  (highest  dose);  Ames  assay 
(negative);  rec-assay  (negative);  rec- 
assay  (B.  subtilis) — not  mutagenic  up  to 
2,000  micrograms  test  material/disk; 
reverse  mutation  (not  mutagenic);  Ames 
test  [SalmoneUd]  not  mutagenic;  and 
dominant  lethal  assay  (mouse) — 
negative  at  2,000  mg/kg. 

Desirable  data  that  are  currently 
lacking  are  oncogenicity  studies  with 
two  species.  Although  the  oncogenic 
potential  of  glyphosate  is  not  fully 
elucidated,  the  life-time  rat  and  mouse 
studies  provide  assurance  that 
glyphosate  has  a  relatively  low 
oncogenic  potential.  Further  assurance 
of  low  risk  with  glyphosate  is  found  in 
the  fact  that  on  a  theoretical  basis  the 
exposure  via  the  diet  is  about  one-fifth 
of  the  ADL  The  company  has  been 


notified  of  the  deficiencies  and  has 
agreed  to  perform  the  above  studies  and 
to  remove  the  use  from  the  label  should 
the  results  of  the  above  studies  exceed 
the  risk  criteria  fi-om  chronic  toxicity  as 
stated  in  40  CFR  162.11  of  the 
regulations. 

Tolerances  have  previously  been 
established  on  a  variety  of  commodities 
at  levels  from  0.1  ppm  to  18.0  parts  per 
million.  The  tolerances  on  peanuts  (0.1 
ppm)  and  cottonseed  (15.0  ppm) 
contribute  0.02097  mg/day/l.5  kg  to  the 
current  theoretical  maximal  contribution 
(TMRC)  or  0.3284  mg/day/l.5  kg  or  11.63 
percent  of  the  allowable  daily  intake 
(ADI).  Other  tolerances  for  this 
herbicide  have  been  approved  for  guava 
and  papayas  (0.2  ppm)  and  will 
contribute  0.00018  mg/day  (1.5  kg)  to  the 
newly  established  TMRC  for  a  total  of 
0.3494  mg/day  (1.5  kg).  This  value  will 
occupy  11.64  percent  of  the  ADI.  The 
ADI  is  based  on  a  NOEL  of  100  ppm  (2- 
year  rat  feeding  study)  with  a  100-fold 
safety  factor. 

There  are  no  regulatory  actions 
pending  against  the  herbicide  and  no 
Rebuttable  Presumption  Against 
Registration  (RPAR)  criteria  have  been 
exceeded.  Tlie  nature  of  the  residue  in 
plants  and  animals  is  adequately 
understood.  Adequate  analytical 
methods  (gas  chromatography  usmg  a 
phosphorous-specific  flame  photometric 
detector  and  liquid  chromatography)  are 
available  for  enforcement  purposes. 
Secondary  residues  of  glyphosate  and/ 
or  its  metabolite  which  may  occur  in 
liver  and  kidney  of  livestock  will  be 
covered  under  the  tolerance  of  0.5  part 
per  million.  There  is  no  reasonable 
expectation  of  finite  residues  in  meat, 
fat,  and  meat  byproducts  (except  liver 
and  kidney)  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep,  eggs,  and 
milk  from  the  tolerances  (180.6(a)(3)).  It 
is  concluded  that  these  tolerances  will 
protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
7, 1981,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW..  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 


a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirements  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  StaL  1164.  5  U.S.C.  601-612),  the 
.Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  November  6. 1981. 

(Sec.  408(d)(2).  68  Stat  512  (21  U.S.C. 

346a(d)(2))) 

Dated:  October  27, 1981. 
James  M.  Conlon, 

Acting  Director.  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.364  is  amended 
by  alphabetically  inserting  the  following 
raw  agricultural  commodities: 

§  180.364    Glypttosate;  tolerances  for 
residues. 


Commodities 


Cattte. 

Canie,  kver 

Cotionseed 

Cotlon,  tOf»g».._ 

Cotlon.  ha/ 

Goats,  kidney 

Goals,  *ive» 


Mogs,  hi<lnBy_ 
Hogs.  Iivef 


Horses,  kidney .. 
Houses,  liver 


"eanuts      I 

■'eaiut,  hay 

Peanut  '■•v«o* 

Peanut  hulls 

■  •  •  • 

ooun  k.dney 

Douilrv   liver „.„._____„...„..„„ 

«  •  •  « 

Sheep.  Iivef 

Sheep,  kidney 

•  •  •  • 
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Part  per 
m,l*K)0 


OS 
05 

15 

15 

15 
05 
05 

OS 

05 

05 
05 

0  1 
05 
05 
05 

05 
05 

05 
05 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  10 

(Docket  No.  FEMA-GEN-10] 

Environmental  Considerations 

Correction 

In  PR  Doc.  81-31709  appearing  on 
page  54346  in  the  issue  of  Monday, 
November  2, 1981,  make  the  following 
correction: 

In  the  third  column  of  page  54346. 

"PART  10— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
ELIGIBILITY  FOR  ACCESS  TO 
RESTRICTED  DATA  OR  NATIONAL 
SECURITY  INFORMATION" 

should  have  read 

"PART  10— ENVIRONMENTAL 
CONSIDERATIONS" 

BILLING  CODE:  1S0S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  80-253;  RM-289a;  FCC  81- 

447) 

Revision  of  Applications  for  Renewal 
of  License  of  Commercial  and 
Noncommercial  AM,  FM,  and 
Television  Licensees 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule:  modification. 

summary:  Henry  Geller  filed  a  petition 
for  reconsideration  of  the  decision  in  BC 
Docket  80.253,  Revision  of  Applications 
for  Renewal  of  License  of  Commercial 
and  Noncommercial  AM,  FM  and 
Television  Licensees,  46  PR  26236, 
published  May  11, 1981.  Reconsideration 
is  denied  as  unwarranted.  Also,  on  its 
own  motion,  the  Commission  modifies 
language  of  the  final  rule  in  order  to 
clarify  it. 

DATE:  Effective  December  7, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Israel  Teitelbaum,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  revision  of  applications  for 
renewal  of  license  of  commercial  and 
noncommercial  AM,  FM,  and  Television 
licensees;  memorandum  opinion  and 
order. 

Adopted:  September  30.  1981. 


Released:  October  9,  1981. 

1.  On  March  26, 1981,  the  Commission 
adopted  dramatically  new  renewal 
procedures  for  broadcast  licensees. 
Memorandum  Opinion  and  Order.  46  FR 
26236,  published  May  11.  1981.  The 
existing  procedure,  involving  a  detailed 
review  of  each  application  at  renewal 
time,  was  replaced  by  a  five-question 
simplified  renewal  application  (SRA) 
used  in  conjunction  with  field  audits  of 
randomly  selected  licensees. 
Reconsideration  of  that  decision 
(hereinafter  "SRA  Order")  has  been 
requested  by  Henry  Geller.'  Oppositions 
to  the  request  for  reconsideration  have 
been  filed  by  the  National  Association 
of  Broadcasters  and  the  American  Legal 
Foundation.'  In  this  Memorandum 
Opinion  and  Order  we  will  consider  the 
petition  for  reconsideration  and  will,  on 
our  own  motion,  clarify  some  of  the 
changes  adopted  in  this  proceeding. 

Reconsideration 

2.  Geller  contends  that  the  Simplified 
Renewal  Application  procedure  is 
defective  because  the  Communications 
Act  of  1934,  as  amended,  requires  us  to 
review  the  programming  practices  of 
each  applicant  before  granting  an 
application  for  renewal  of  license.  Also, 
he  is  concerned  that  most  licensees  are 
no  longer  required  to  tabulate  the 
composite  week  data  from  their  program 
logs.  Only  those  commercial  television 
licensees  which  are  selected  for  audit 
must  now  tabulate  their  composite  week 
data.  He  urges  us  to  reimpose  this 
burden  on  all  licensees  and  not  to  leave 
this  chore  to  local  citizens  who  may 
desire  this  information. 

3.  The  petition  for  reconsideration 
does  not  contain  any  arguments  not 
already  considered  by  us.  Concerning 
the  adequacy  of  the  SRA  as  a  basis  for 
renewal  of  license,  it  was  determined 
that  "*  *  *,  the  SRA  provides  us  with 
adequate  information  to  make  a 
determination  that  a  licensee  is  not  in 
violation  of  statutory  requirements,  has 
filed  certain  required  reports  with  the 
Commission  and  has  provided  for  the 
local  public  availability  of  certain 
required  information.  The  Commission's 
mandate  to  regulate  the  broadcast 
industry  was  broadly  conceived  to 
afford  this  Commission  the  flexibility  it 
would  need  to  meet  new  technology  and 
changes  in  the  public  need.  The 
Communications  Act  "leaves  it  within 


the  discretion  of  the  Commission  to 
decide  which  facts  *  *  *  it  wishes  to 
have  set  forth  in  applications."  National 
Association  of  Regulatory  Utility 
Commissioners  v.  FCC,  525  F.  2d  630, 
645  (D.C.  Cir.  1976).  The  Commission, 
therefore,  has  substantial  discretion  to 
reconsider  and  review  the 
appropriateness  of  our  regulations 
including  the  continued  need  for 
particular  information  in  connection 
with  renewal  applications.  We, 
determined  that  in  the  absence  of  any 
indications  to  the  contrary,  the 
information  supplied  by  the  SRA  is 
sufficient  to  make  the  statutory  finding 
that  grant  of  the  subject  renewal 
application  would  serve  the  public 
interest.  SRA  Order,  at  26240,  para.  29. 
Concerning  tabulation  of  log  entries,  we 
found  that  the  burden  on  licensees  in 
compiling  this  data  is  unwarranted.  Id., 
at  26244,  para.  53.  We  believe  that  our 
initial  decisions  on  these  matters  were 
correct  and  consistent  with  the  public 
interest.  Therefore,  the  petition  for 
reconsideration  is  denied. 

Clarification 

4.  Implementation  of  these  new 
renewal  procedures  has  generated 
numerous  inquiries  from  licensees  and 
members  of  the  public.  We  issued  Public 
Notices  on  May  4,  and  June  29, 1981,  to 
clarify  concerns  that  required  immediate 
attention.  At  this  time  we  will  clarify  a 
number  of  other  significant  questions. 

Section  73.3526(a)(8)  of  the  Rules 

5.  In  this  proceeding  the  annual 
composite  week  for  commercial 
television  licensees  was  abolished  and 
replaced  by  a  triennial  composite  week.' 
We  also  required  these  licensees  to 
maintain  their  current  program  promises 
in  their  public  files.  As  amended  in  this 
proceeding,  §  73.3526(a)(8)  of  the  Rules 
requires  placement  in  the  public  files: 

(8)  For  TV  stations,  the  licensee's  or 
permittee's  program  logs  for  the  composite 
week  and  a  statement  ofTV  program  service 
placed  in  the  public  file  on  the  date  that  the 
licensee's  renewal  application  is  due  to  be 
filed  at  the  FCC. 

The  "Statement  of  TV  Program  Service  " 
is  Section  3,  Question  9  of  the  television 
audit  form,*  and  the  requirement  that  a 
current  copy  of  this  statement  be  in  the 
public  file  was  propounded  in  an  effort 


'  The  SRA  Order  has  also  been  appealed  to  the 
US.  Court  of  Appeals  for  the  District  of  Columbia 
Biack  Citizens  For  a  Fair  Media  v.  FCC.  DC.  Cir 
81-1710. 

'The  American  l^gal  Foundation  requested  an 
extension  of  time'  to  respond  to  the  petition  for 
reconsideration.  That  request  is  granted  for  good 
cause  shown. 


'The  recent  adoption  of  Pub.  L.  35,  which 
changed  the  license  terms  for  television  and  radio  to 
5  and  7  years,  respectively,  will  require  a  number  of 
changes  in  our  rules  and  policies.  These  changes  In 
the  composite  week  rules,  for  example,  will  be 
made  in  a  later  proceeding. 

'  It  is  the  same  as  Section  IV.  page  9  of  FCC  Form 
303.  which  will  be  replaced  by  the  SRA  and  TV 
audit  form.  A  copy  of  the  Section  3.  Question  9  form 
is  attached.  Appendix  B. 
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to  assure  that  all  licensees  have  a 
written  record  of  their  current 
programming  promises  available  for 
local  inspection.  Licensees  do  not  have 
to  place  a  new  statement  in  the  public 
file  at  renewal  time  if  the  statement  on 
file  remains  current.  Finally,  we  required 
ail  licensees  to  notify  us  of  changes  in 
their  programming  promises.  46  FR 
26236,  26244,  para.  53.  To  clarify  this  we 
will  change  that  rule  to  read: 

(8)  For  TV  stations,  the  hcensee's  or 
permittee's  program  logs  for  the  composite 
week  placed  in  the  public  file  on  the  date  that 
the  licensee's  reppwal  application  is  due  to 
be  filed  at  the  FCC.  Also.  TV  stati  ins  are  to 
maintain  in  their  public  files  current  promises 
concerning  the  presentation  of  news,  public 
affairs  and  all  other  nonentertainment 
programming.  Substantial  changes  'shall  be 
compiled  on  a  Statement  of  TV  Program 
Service,  found  as  Section  3.  Question  9.  of  the 
Television  .Audit  Form,  FCC  Form  303-C.  All 
substantial  changes  in  programming  promises 
should  be  entered  on  a  new  Statement  of  TV 
Program  Service  and  a  copy  forwarded  to  the 
FCC. 

Ownership  Reports 

6.  Licensees  with  current  and 
unamended  ownership  reports  on  file 
were  exempted  from  the  obligation  of 
filing  a  new  ownership  report  with  their 
renewal  applications.  Therefore,  if  the 
ownership  report  filed  with  the  station's 
last  renewal  application  is  "up  to  date" 
and  has  not  been  amended,  a  new 
ownership  report  should  not  be  filed 
with  the  current  renewal  application. 
Also,  if  in  its  last  renewal  application  an 
applicant  referred  the  Commission  to  an 
ownership  report  filed  for  another  of  its 
stations  and  that  ownership  report 
remains  up  to  date  and  unamended,  a 


'A  substdniidl  change  is  defined  as  a  proposed 
decre-Tse  of  15  percent  in  any  of  the  three  non- 
entertainment  program  categories  or  a  20  percent 
decrease  overall  in  the  categor'.es  found  on  the 
Statement  of  Television  Program  Service.  See 
Revision  of  FCC  Form  303.  37  RR  2d  1.  28,  recon. 
denied.  38  RR  2d  755  (1976). 


new  ownership  report  should  not  be 
filed.  An  "up  to  date"  ownership  report 
is  one  that  is  current  for  each  question 
on  that  report.  Applicants  with  50  or 
more  shareholders  are  not  affected  by 
this  policy  modification  and  must 
continue  to  file  annual  ownership 
reports. 

Public  Inspection  File 

7.  Attached  to  the  SRA  Order  were 
copies  of  the  inventory  forms  to  be  used 
by  our  Field  Operations  Bureau 
personnel  during  their  on-site 
inspections  of  licensee  public  inspection 
files.* The  elements  included  on  these 
forms  were  not  intended  to  replace 
existing  public  file  requirements,  only  to 
allow  us  to  check  and  assure  that 
particularly  important  documents  are 
being  kept.  In  this  respect  we  believe 
that  for  our  purposes  the  most  recent 
copy  of  a  particular  form  or  application 
is  sufficient.  In  addition  we  have 
Lmportant  elements  to  speed  the  FOB 
review  process.' See  Appendices  C,  D 
andE. 

8.  Therefore,  if  is  ordered.  That  the 
petition  for  reconsideration  filed  by 
Henry  Geller,  is  denied. 

9.  It  is  further  ordered.  That 

§  73.3526(a)(8)  of  the  rules  is  amended, 
as  set  forth  in  Appendix  A.  to  be 
effective  on  December  7, 1981. 

(Sees.  4.  303.  30"  48  St-at..  as  amended.  1000. 
1082.  1083;  47  US  C.  154.  303,  307) 
Feder.al  Communications  Commission. 
William  ).  Tricarico, 

Serrelcry. 

Appendix  A 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  47  CFR  Part  73  is  amended  bv 


''SPA  Order.  Appendices  C.  D  and  E. 

'The  Broadcast  Bureau  may  make  additional 
changes  to  these  forms  in  the  future,  to  reflect 
pertinent  changes  in  our  rules  and  policies. 


revising  §  73.3526(a)(8)  to  read  as 
follows: 

§  73.3526    Local  public  Inspection  file  of 
ccmmercial  stations. 


(8)  For  TV  stations,  the  licensee's  or 
permittee's  program  logs  for  the 
composite  week  placed  in  the  public  file 
on  the  date  that  the  licensee's  renewal 
application  is  due  to  be  filed  at  the  FCC. 
Also,  TV  stations  are  to  maintain  in 
their  public  files  current  promises 
concerning  the  presentation  of  news. 
public  affairs  and  all  other 
nonentertainment  programming. 
Substantial  changes  shall  be  compiled 
on  a  Statement  of  TV  Program  Ser\-ice, 
found  as  Section  III.  question  9  of  the 
Television  Audit  Form.  FCC  Form  303- 
C.  All  substantial  changes  in 
programming  promises  should  be 
entered  on  a  new  Statement  of 
Television  Program  Ser\"ice  and  a  copy 
forwarded  to  the  FCC. 


§73.3610    [Removed] 

2.  47  CFR  Part  73  is  amended  by 
removing  §  73.3610. 

3.  47  CFR  Part  73  is  amended  in 
§  73.3500  in  the  table  by  removing 
reference  to  3C3-A,  342,  313-R  and  303. 
and  adding: 

§  73.3500    Application  and  report  forms. 


Form  No. 


303-C Renewal  Apoicaiioi  kvdw  Form  lof  Cornmer 

Cial  TV  Broadcast  Si3t>or>s 

303-N Beftewal  ApDltcatJon  Audit  Fo^m  fo'  Noncom- 
mercial EJjcational  AM,  FM  and  TV  BrtiaO- 
cast  Staoons^ 

303-S  ..- Standaid  Application  (Of  Renewal  o'  Lce'se 

(o<  Commercial  Broadcast  Stations. 


Appendix  B.— Section  tv.  Page  9— Statement  of  TV  Program  Service 

11    Indicate  the  minimum  amount  ol  time  the  applicant  proposes  to  de.oie  normally  each  week  to  ttie  categones  below  Commeraal  lime  should  be  excluded  v\  ad  compu'atioris  except  (or  the 

entries  in  columns  2.  6  and  '0  ot  the  total  tir^e  operating  I.ne  (line  a). 


Anticipated  typical  week  data 


(1) 


a   Total  Time  Operating ., 

b.  News' 

c.  Putilic  aHairs'  


d.  AH  otfiers  {Exclusive  ol  eniertainment  and  sports) ' . 


From  6  a  m.  to  midnight 


M  programs 


Min- 
utes of 
opef- 
ation 


(2) 


Per- 
centage 
o(  tola  I 

time 
operat- 
ing 


Local  programs 
only 


From  6pm  to  1 1  p  m   (5  pm  to  10   I 
p  m  cerv.ral  arxj  moui'lam  time)        f— 


From  rT..dnight  to  6  a  m 


(3)' 
100 


Min- 
ijtes  ol 
oper- 
ation 


(4)' 


Per- 
centage 
ol  total 

time 
operat- 
ing 


Ai'  prog'ams 


Min- 
utes o( 
ooer- 
ation 


(5)' 


(6) 


Per- 
centage 
ot  total 

time 
operat- 
ing 


100 


Local  programs 

only 


All  programs 


Min- 
utes o( 
oper- 


(8)' 


Per 
ce-^iage 
0(  total 

tune 
operat- 

ing 


(9)' 


'  Excluding  Commercials. 

•  Percentages  are  o(  ttie  to^-al  minutes  ot  operation  reported  at  the  top  ot  columo  2. 
'Percentages  are  o(  the  total  miutes  o(  operation  reported  at  tr.e  lop  o(  coiumn  6 
•Percentages  are  ot  the  total  minutes  ot  operation  reported  at  tfie  top  ot  column  10 


Mm. 
u!es  ot 
oper- 
ation 


Local  programs 
only 


(10) 


Per- 
centage 
01  total 

time 
operat 

mg 


(11)' 
100 


Min- 
utes ot 
oper 

ation 


Per- 
centage 
ol  total 

time 
operat- 
ing 


(12)' 


(13)' 
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.Appendix  C — Publk  Inspection  File 
Inventory — Noncommercial  AM.  FM  and  T\ 

This  inventory  list  is  to  be  used  by  Field 
Operations  Bureau  personnel  to  verify  the 
contents  of  the  public  inspection  files  of 
noncommercial  AM.  FM  or  TV  licensees 

Licensee:    

City:    

State:  

Call  letters:    

Are  the  following  docurrie:;ts  in  ihe  public 
inspection  file: 
Yes  No 

1   Most  recent  ownership  report 

2.  Annual  employment  reports  filed  with 
the  Commission  after  the  d.itp  thdi  station's 
license  was  last  renewed. 

3.  Most  recent  equal  enip!u\men' 
opportunity  model  program. 

4.  The  Public  and  Broadcasting — .A 
Procedure  Manual. 

5.  Most  recent  renewal  application. 

6.  A  file  for  requests  for  time  by  rantiidiitcs 
for  public  office  (may  be  empty). 

'\scertainment  Docuir.entation 

7.  Annual  problems-programs  lists 
compiled  after  the  date  thdl  the  station  was 
last  renewed. 

8.  Explanation  of  methodology  employed  to 
obtain  input  from  the  public. 

9  Community  composition  dorumenlation. 


.Appendix  D — Public  Inspection  File 
Inventory — Commercial  TV' 

This  inventory  list  is  to  be  used  by  Field 
Operations  Bureau  personnel  to  verify  the 
contents  of  the  public  inspection  file  of 
commercial  television  licensees 

Licensee: 

City:    

State:  

Call  letters:   ■ 

Are  the  following  documents  in  the  public 
inspection  file: 
Yes  .No 

1.  Most  recent  renewal  applK:atu)n 

2.  Most  recent  Ownership  report. 

3.  Annual  Employment  Reports  filed  with 
the  Commission  after  the  date  that  the 
station's  license  was  last  renewed. 

4.  Most  recent  equal  employment 
opportunity  model  program. 

5.  The  Public  and  Broadcasting— .A 
Procedure  Manual 

6.  A  letter  file  for  letters  rerei\ed  from 
members  of  the  public 

7.  Composite  week  loss  reflecting  the 
period  after  the  date  that  the  station's  license 
was  last  renewed 

8.  Statement  of  TV  Program  Service 

9.  A  file  for  requests  for  time  by  can(!ld^lte.'^ 
for  public  office  (may  be  empty). 

10.  Annual  problems-programs  lists  for  the 
period  after  the  date  that  the  station's  license 
was  last  renewed. 


11  Leader  interview  documentation  for  the 
period  after  the  date  that  the  station's  license 
was  last  renewed. 

12.  Most  recent  general  public  survey 
documentation 

.Appendix  E — Public  Inspection  File 
Inventory — Commercial  Radio 

This  inventory  list  is  to  be  used  by  Fit  id 
Operations  Bureau  personnel  to  verify  the 
contents  of  the  public  inspection  files  of 
commercial  AM  and  FM  licensees. 

Licensee:    

Citv:    

State.  

Call  letters     

Are  the  following  documents  in  the  public 
inspet  tion  file 
Yes  No 

1    .Most  rM:ent  renevval  application 

2.  Most  recent  ownership  report. 

'.)  .Annual  F'mployment  Reports  filed  with 
the  Commission  after  the  date  that  the 
•^lation's  license  was  last  renewed. 

4.  Most  recent  Equal  Employment 
Opportunit)  Model  Program. 

5.  1  he  Public  and  Broadcasting — A 
Procedure  Manual. 

b.  .A  letter  file  for  letters  received  from 
members  of  the  public. 

7  A  file  for  requests  for  time  by  candulate.s 
for  public  office  (may  be  em.pty). 

8.  Issues-programs  lists. 

IFR  Doc  l6\-622~i  Kilfd  II-S-BI.  tt.45  omj 
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This   section   of  the   FEDERAL   REGISTER 
contains   notices   to  the   public  of  the 
proposed   issuance   of  rules  and 
regulations.   The   purpose  of  these  notices 
is  to  give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   prior  to  the   adoption   of   the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  550 

Pay  Administration  (General) 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  proposing 
regulations  to  guide  agencies  in  their 
administration  of  the  statutory  authority 
for  recovering  an  erroneous  payment  of 
pay  by  installment  deduction,  unless 
some  other  method  of  recovery  is  agreed 
upon.  This  regulation  is  necessary  to 
implement  section  8(1)  of  Executive 
Order  11609,  "Delegating  Certain 
Functions  Vested  in  the  President  to 
Other  Officers  of  the  Government" — 
redesignated  by  Executive  Order  12107, 
"Relating  to  the  Civil  Service 
Commission  and  Labor-Management  in 
the  Federal  Service" — which  delegated 
to  OPM  authority  to  approve  agency 
regulations  governing  installment 
deductions  for  recovery  of  erroneous 
payments  of  pay.  The  proposed 
regulations  should  facilitate  recovery  of 
erroneous  payments  and  vk-ill  provide 
the  standards  to  be  used  by  OPM  in 
revieu'ing  and  approving  agency 
regulations  submitted  for  recovering 
erroneous  payments  of  pay  by 
installment  deductions. 
date:  Comments  must  be  received  on  or 
before  January  5, 1982. 
ADDRESS:  Send  written  comments  to  Mr. 
Craig  B.  Pettibone,  Director,  Office  of 
Pay  and  Benefits  Policy.  Compensation 
Group,  Office  of  Personnel  Management, 
P.O.  Box  57,  Washington,  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rochester,  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  Section 
5514(b)  of  title  5.  United  States  Code, 
gives  the  President  authority  to  approve 
regulations  prescribed  by  the  head  of 
each  agency  to  carry  out  §  5514  of  title  5 
and  §  581(d)  of  title  31,  United  States 


Code.  The  President's  authority  under 
§  5514(b]  was  delegated  under  section 
8(1)  of  Executive  Order  11609, 
"Delegating  Certain  Functions  Vested  in 
the  President  to  Other  Officers  of  the 
Government."  dated  July  22, 1971.  to  the 
Civil  Service  Commission.  On  December 
28,  1978,  Executive  Order  12107, 
"Relating  to  the  Civil  Service 
Commission  and  Labor-Management  in 
the  Federal  Service,"  redesignated  this 
authority  to  the  Office  of  Personnel 
Management. 

In  order  to  carry  out  our 
responsibilities  in  this  area,  OPM 
proposes  a  new  Subpart  K  to  Part  550. 
Title  5.  Code  of  Federal  Regulations.  It 
sets  forth  the  criteria  to  be  used  by  the 
agencies  in  establishing  installment 
deductions  for  indebtedness  because  of 
erroneous  payments  of  pay.  The  criteria 
proposed  are  intended  to  facilitate 
collection  of  debts  by  establishing  a 
procedure  which  conforms  with  the 
recent  court  decisions  emphasizing  the 
debtor's  right  to  due  process  protection 
prior  to  the  initiation  of  an  action  to 
recover  the  indebtedness  from  an 
employee's  basic  pay.  [See  Shannon  v. 
U.S.C.S.C.  444  F.  Supp.  354  (N.D.  CA. 
1977)  and  Rhinehart  v.  Seneca,  et.  al.. 
CA  No.  78-2472  (D.  D.C.  filed  Dec.  28. 
1978). 

While  some  agencies  may  have 
regulations  which  would  partially 
satisfy  the  requirements  of  the  proposed 
regulations,  there  are  several  provisions 
which  may  require  the  preparation  of 
amendments.  First,  §  550.1104(d)(2) 
provides  for  either  a  25  percent  or  a  50 
percent  general  policy  restriction  on 
deductions  from  an  employee's  basic 
pay  each  pay  period.  Second, 
§§"550.1104(d)(5)  and  (7)  provide  certain 
due  process  procedures  (i.e.,  notice  of  (1) 
the  erroneous  payment  of  pay,  (2)  an 
opportunity  to  request  reconsideration 
and  waiver,  and  (3)  the  standards  which 
wil  be  applied  to  determine  the 
employee's  eligibility  for  waiver).  Third, 
if  the  debtor  requests  reconsideration  or 
waiver,  §  550.1104(d)(9)  provides  for  a 
final  written  decision  on  the 
reconsideration/waiver  issue  and  for  an 
oral  hearing  if  the  waiver  decision  is 
unfavorable  or  there  are  issues  of 
credibility  or  veracity  in  the 
determination  that  the  debt  actually 
exists  which  cannot  be  determined 
based  solely  on  the  written  record.  (See 
proposed  amendment  to  4  CFR,  Part  102 
published  in  the  Federal  Register  on 


April  29,  1981  [46  FR  23939-23940].) 
Finally,  the  provisions  of 
§  550.il04(d)(10)  exclude  individuals 
covered  by  a  collective  bargaining 
agreement.  These  individuals  may  seek 
review  of  a  final  decision  only  in 
accordance  with  the  terms  of  the 
collective  bargaining  agreement. 

The  regulations  also  propose  that  the 
agency  either  submit  its  regulations  to 
OPM  for  approval  or  notify  OPM  of  its 
adoption  of  the  model  agency  regulation 
(Appendix  A  of  Subpart  K),  which  in 
effect  constitutes  an  approved  agency 
regulation,  no  later  than  December  31. 
1982. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purpose  of  E.0. 12291. 
Federal  Regulation,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  m.ore: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director,  Office  of  Personnel 

Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  significant 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 

Office  of  Personnel  Management. 
Donald  |.  Devine, 

Dtj-ector. 

Accordingly.  OPM  proposes  to  add  to 
Part  550  a  new  Subpart  K  with 
Appendix  A  to  read  as  follows: 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Subpart  K— Installment  Deductions  for 
Indebtedness  Because  of  Erroneous 
Payment 


Sec. 

550.1101 

Purpose. 

550.1102 

Scope. 

550.1103 

Definitions. 

550  1104 

Agency  responsibilities. 
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Sec. 

550.1105  Approval  of  agency  regulations 

550.1106  Implementation. 

Appendix  A— Installment  Deductions 
Because  of  Erroneous  Payment— Model 
Agency  Regulation 

101  Purpose. 

102  Authority. 

103  Determination  of  Indebtedness. 

104  Notification  of  Indebtedness. 

105  Collection  of  Indebtedness. 

106  Request  for  Reconsideration/Waiver 

107  Reconsideration/Waiver  Decision. 

108  Hearing. 

109  Hearing  Decision. 

Subpart  K— installment  Deductions  for 
Indebtedness  Because  of  Erroneous 
Payment 

Authority:  5  U.S.C.  5514:  sec.  8(1),  E.O. 
11609.  3  CFR,  1971-1975  Comp.,  586; 
redesignated  in  sec.  2-1,  E.O.  12107.  3  CFR. 
1978  Comp..  264. 

§550.1101     Purpose. 

The  purpose  of  this  subpart  is  to 
provide  the  standards  to  be  used  by 
0PM  to  review  and  approve  agency 
regulations  submitted  to  implement 
§  5514  of  title  5.  United  States  Code, 
which  authorizes  the  head  of  an  agency, 
or  his/her  designee,  to  recover,  by 
installment  deductions,  erroneous 
payments  of  pay  made  to  agency 
employees. 

§550.1102    Scope. 

(a)  Coverage.  This  subpart  applies  to: 

(1)  Agencies  defined  by  §  550.1103. 
and 

(2)  Employees  as  defined  by 
§  550.1103. 

(b)  Applicability. 

(1]  This  subpart  and  5514  of  title  5. 
United  States  Code,  apply  in  recovering 
an  indebtedness  to  the  agency  because 
of  an  erroneous  payment  made  by  the 
agency  to  or  on  behalf  of  an  employee, 
including  erroneous  payments  due  to 
agency  failure  to  withhold  health  or  life 
insurance  premiums,  when  the 
indebtedness  is  not  waived  under  the 
provisions  of  5584  of  title  5,  United 
States  Code  as  implemented  by  4  CFR 
Chapter  1,  Subchapter  G 

(2)  This  subpart  does  not  preclude  an 
employee  from  requesting  a  waiver  of 
an  erroneous  payment  of  pay  under 

§  5584  of  title  5,  United  States  Code,  or 
in  any  way  questioning  the  validity  of 
his/her  indebtedness  by  submitting  a 
subsequent  claim  for  pay  to  the  General 
Accounting  Office. 

(3)  Nothing  in  this  subpart  precludes 
the  compromise,  suspension  or 
termination  of  collection  actions  where 
appropriate  under  the  Federal  Claims 
Collection  Act  of  1966  as  implemented 
by  4  CFR  Chapter  U  or  under  other 
existing  laws. 


§550.1103    Definitions. 

"Agency"  means  (a)  an  Executive 
Agency  as  defined  by  105  of  title  5. 
United  States  Code:  and  (b)  a  Military 
Department  as  defined  by  102  of  title  5, 
United  States  Code. 

"Employee"  means  an  employee  of  an 
agency,  including  a  member  of  the 
armed  forces,  or  a  Reserve  of  the  armed 
forces. 

"Executive  Order"  means  Executive 
Order  11609,  "Delegating  Certain 
Functions  Vested  in  the  President  to 
Other  Officers  of  the  Government,"  as  it 
was  redesignated  by  Executive  Order 
12107,  "Relating  to  the  Civil  Service 
Commission  and  Labor-Management  in 
the  Federal  Service,"  issued  July  22. 1971 
and  December  28,  1978,  respectively. 

§  550. 1 1 04    Agency  responsibility. 

(a)  Regulations  for  installment 
collection  from  pay.  Under  authority  of 
this  subpart  and  5514  of  title  5,  United 
States  Code,  an  agency  shall  issue 
regulations,  subject  to  approval  by  the 
Office  of  Personnel  Management  (OPM), 
governing  the  collection  of  an 
employee's  indebtedness  to  the  agency 
for  an  erroneous  payment  of  pay. 

(b)  .Method  of  collection.  The  agency 
shall  provide  for  the  liquidation  of  the 
indebtedness  by  payments  in  a  lump 
sum.  in  monthly  installments  or  at 
officially  established  regular  pay 
periods,  or  by  deduction  in  reasonable 
amounts  from  the  pay  of  the  employee. 
If  the  employee-debtor  wishes,  and  the 
agency  agrees,  he/she  may  make 
alternative  arrangements  for  repayment 
and  the  agency  shall  document  the  new 
agreement  in  its  files. 

(c)  Source  of  deductions.  The  agency 
shall  make  deductions  only  from  basic 
pay.  special  pay,  incentive  pay,  retired 
pay,  retainer  pay,  or  in  the  case  of  an 
individual  not  entitled  to  basic  pay. 
other  authorized  pay. 

(d)  .Minimum  regulatory  requirements. 
Agency  regulations  issued  under 
authority  of  this  subpart  and  5514  of  title 
5,  United  States  Code,  shall  provide,  at  a 
minimum,  for — 

(1)  Duration  of  deductions. 
Deductions  shall  be  made  over  a  period 
not  greater  than  the  anticipated  period 
of  active  duty  or  employment,  as  the 
case  may  be. 

(2)  Limitation  on  amount  of 
deductions.  The  amount  deducted  for 
any  period  shall  not  exceed  two-thirds 
of  the  basic  pay  from  which  the 
deduction  is  made,  unless  the  deduction 
of  a  greater  amount  is  necessary  to 
make  the  collection  within  the  period  of 
anticipated  active  duty  or  employment; 
but  deductions  should  also  be 
reasonable  in  terms  of  the  employee's 
ability  to  pay  after  considering 


necessary  living  expenses  including 
recurring  legal  debts  and  deductions 
being  made  from  the  employee's  check 
at  the  time  the  error  is  found.  A 
reasonable  deduction  will  generally  be 
equal  to  or  less  than  25  percent  of  the 
net  pay  due,  excluding  current  existing 
deductions  from  pay,  for  a  civilian 
employee  or  a  military  member  who  is 
not  entitled  to  Government  quarters  or  a 
quarters  allowance,  or  50  percent  of  the 
net  pay  of  a  civilian  or  military  member 
who  is  entitled  to  quarters  allowance; 
however,  the  employee  may  request  a     • 
higher  rate  of  deduction  if  he/she 
wishes. 

(3)  Liquidation  from  final  check.  If  the 
employee  retires  or  resigns,  or  if  his/her 
employment  or  period  of  active  duty 
ends  before  collection  of  the 
indebtedness  is  completed,  any  final 
payment  (i.e..  final  salary  payment,  lump 
sum  leave,  etc.)  due  the  employee  on  the 
date  of  separation  shall  be  set  off  to  the 
extent  necessary  to  liquidate  this 
indebtedness. 

(4)  Recovery  from  other  payments  due 
the  separated  employee  or  military 
member.  If  the  indebtedness  cannot  be 
liquidated  by  applying  any  final 
payment  due  the  employee  or  military 
member  on  the  date  of  separation,  the 
agency  shall  attempt  to  liquidate  the 
indebtedness  by  requesting  that 
deductions  be  made  from  later 
payments  of  any  kind  due  the  former 
employee  except  when  if  is  ofherw'ise 
precluded  by  law. 

(5)  iWo  deduction  before  decision. 
Deductions  shall  not  be  made  without 
first  notifying  the  employee  in  writing  of 
(i)  the  determination  that  he/she  has 
received  an  erroneous  payment  of  pay, 
(ii)  the  agency's  intention  to  collect  (by 
setoff,  monthly  payments,  etc.).  and 
providing  a  reasonable  period  in  which 
the  employee  may  request 
reconsideration,  and  where  authorized, 
waiver,  of  the  action. 

(6)  Subject  of  reconsideration  process. 
In  the  reconsideration  process,  the 
employee  may  contest  the  validity  of  the 
indebtedness,  the  proposed  method  of 
collection,  or  the  proposed  amount  of 
the  installment  deduction,  and  may 
make  alternative  arrangements  in  the 
amount  or  method  of  collection  which 
shall  be  documented  by  the  agency. 

(7)  Notice  of  possible  waiver 
entitlement.  The  employee  shall  also  be 
informed  of  the  right  to  request  a  waiver 
under  the  provision  of  §  5584  of  title  5, 
United  States  Code  and  the  standards 
which  will  be  applied  to  determine  his/ 
her  eligibility  for  waiver. 

(8)  IVhen  collection  will  begin. 
Collection  will  begin  by  the  method  and 
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in  the  amount  stated  if  no  leply  is 
received  in  the  time  period  allotted 

(9)  Final  written  decision.  If  the 
employee  requests  reconsideration  or 
waiver,  the  agency  shall  notify  him/her 
in  writing  of  the  final  decision  and  of 
his/her  right  to  a  hearing  if  the  head  of 
the  agency  or  his/her  designee 
determines  that  the  question  of  the 
indebtedness  cannot  be  resolved  b.\ 
reviewing  the  documentary  evidence,  for 
example,  when  the  validity  of  the  debt 
turns  on  an  issue  of  credibility  or 
veracity. 

(10)  Employees  covered  by  collective 
bargaining  agreements.  An  employee 
covered  by  a  collective  bargaining 
agreement  may  seek  review  of  a  final 
decision  only  in  accordance  with  the 
terms  of  the  agreement. 

§  550. 1 105    Approval  of  agency 
regulations. 

(a  I  Advance  approval.  The  0PM  has 
prescribed  and  published  in  Appendix  B 
of  this  part,  a  model  agencj  regulation 
fur  adoption  by  an  agency  When  the 
head  of  an  agency  proposes  to  exercise 
the  authority  given  him/her  under  5514. 
he/she  may  adopt  this  model  regulation 
When  the  model  regulation  is  adopted 
by  an  agency  without  change  and 
published  in  the  Code  of  Federal 
Regulations,  regulations  so  adopted 
have  the  prior  approval  of  OP.M  as 
required  by  section  8(1)  of  the  Executive 
Order.  If  an  agency  adopts  the  model 
regulation,  it  shall  notify  OPM  of  the 
date  of  adoption. 

(b)  Request  for  prior  approval.  When 
an  agency  proposes  to  issue  regulations 
which  deviate  from  the  model  regulation 
published  in  Appendix  A  of  this  part,  the 
agency  shall  obtain  prior  approval,  as 
required  by  section  8(1)  of  the  Executive 
Order,  from  OPM  before  the  agency  may 
implement  regulation. 

(c)  Revision  of  agency  regulations.  If 
OPM  revises  the  model  regulation 
provided  for  in  paragraph  (a)  of  this 
section,  agencies  which  have  previouslx 
adopted  the  model  regulation  shall 
adopt  the  model  regulations  or,  within 
90  days,  obtain  approval  from  OPM  for 
any  regulation  that  deviates  from  the 
model  regulation, 

(d)  Supplemental  regulations.  When 
an  agency  has  regulations  which  have 
been  approved  under  paragraph  (a)  or 
(b)  of  this  section,  the  agency  may  issue 
any  supplemental  regulations  or 
instructions,  consistent  with  its 
approved  regulations,  which  are 
necessary  for  internal  operations, 
without  prior  OPM  approval. 

§550.1106    Implementation. 

Each  agency  shall  submit  its  proposed 
regulations  for  prior  OPM  approval  or 


notify  OPM  of  its  adoption  of  the  mode! 
regulation  no  later  than  December  31, 
1982. 


Appendix  A— Installment  Deductions 
Because  of  Erroneous  Payment— Model 
Agency  Regutatton 

Sec.  101    Purpose. 

(a)  This  regulation  prescribes  the 
procedures  for  determining  and  recovering  an 
indebtedness  to  the  agency  because  of  an 
erroneous  payment  made  by  the  agency  to  or 
on  behalf  of  the  employee,  including 
erroneous  payments  due  to  agency  failure  to 
Withhold  health  or  life  insurance  premiums 
when  the  indebtedness  is  not  waived  under 
the  provisions  of  55ft4  of  title  5.  United  States 
Code  as  implemented  by  4  CFR  Chapter  1. 
Subchapter  G. 

(b|  This  regulation  does  not  preclude  an 
employee  from  requesting  a  waiver  of  an 
erroneous  payment  of  pay  under  5584  of  title. 
5  United  States  Code,  or  in  any  way 
questioning  the  validity  of  his/her 
indebtedness  by  submitting  a  subsequent 
claim  for  pay  to  the  General  Accounting 
Office. 

(c)  Nothing  in  this  regulation  precludes  the 
compromise,  suspension  or  termination  of 
collection  action  where  appropriate  under  the 
Federal  Claims  Collection  Act  of  1966  as 
implemented  by  4  CFR  Chapter  II  or  under 
other  existing  laws 

Sec.  102    Authority. 

These  regulations  are  issued  under  the 
authority  contained  in; 

(a)  Section  5514  of  title  5.  United  States 
Code; 

(b|  Section  8(1)  of  Executive  Order  11609  as 

redesignated  by  section  2-1  of  Executive 

Order  12107; 

[c]  4  CFR  Chapter  II,  Part  102;  and 

(dj  Regulations  of  the  United  Stales  Office 

of  Personnel  Management  (5  CFR  Part  550. 

Subpart  K). 

Sfc-  lOJ    Detern)ination  of  indebtednes!^ 

When  an  agency  determines  that  an 
erroneous  payment  has  been  made  to  an 
employee,  the  certi.H  ing  officer  concerned 
shall  prepare  a  statement  of  facts  regarding 
the  erroneous  payment,  the  penod  covered  b\ 
the  erroneous  payment,  and  the  amount  of 
the  erroneous  payment.  The  certify  mg  officer 
shall  forward  the  statement  to  '  for 

consideration 

Sec.  104    Sotificatwn  to  the  employee. 

If  '  determines  that  an  employee 

is  indebted  to  the  agency  because  of  an 
erroneous  payment,  he/she  shall  notify  the 
employee  concerned,  in  writing,  regarding  the 
indebtedness  T^  notification  shall  precede 
any  attempt  to  recover  the  indebtedness  and 
shall  contain  the  following; 

|a|  \  complete  statement  of  facts  showing 
the  amount  of  the  erroneous  payment  and  the 
basis  upon  which  the  determination  was 
made: 

(b)  A  statement  that  the  employee  may 
elect  to  have  the  indebtedness  liquidated  by 


'  Insert  the  title  of  the  head  of  the  ajiency  or 
authorized  designee 


withholding  from  his/her  basic  pay  either  in 
a  lump-sum.  or.  if  justified  by  the  amount  and 
the  circumstances  m  the  particular  case,  in 
installments  of  not  less  than  a  specified 
amount  each  pay  period,  or  that  he/she  may 
make  alternative  arrangements  for  liquidating 
the  indebtedness  which  shall  be  documented 
by  the  agency 

(c)  A  statement  that  if  the  employee  wishes 
to  request  reconsideration,  he/she  may 
submit  a  written  request  for  reconsideration 
in  accordance  with  §  106  of  this  regulation; 

(d)  A  statement  that  the  employee  may 
request  waiver  under  §  5584  of  title  5,  United 
States  Code,  as  implemented  by  4  CFR 
Chapter  1.  Subpart  G.  and  he/she  may  submit 
a  written  request  for  waiver  m  accordance 
with  sec.  106  of  this  regulation; 

(e)  The  standards  which  the  agency  will 
apply  to  determine  the  employee  s  eligibility 
for  waiver;  and 

(e)  The  standards  which  the  agency  will 
apply  to  determine  the  employee  s  eligibility 
for  waiver;  and 

(f)  A  statement  that  the  employee  ma) 
reply  within  [a  reasonable  penod  of  time,  for 
example.  15  calendar  days]  from  the  date  of 
the  notice  and  that  deduction(sj  will  begin  in 
[for  example,  the  next  ensuring  pay  period)  if 
he/she  fails  to  respond  within  that  time 
period. 

Sec.  105    Collection  of  indebtedness. 

[a.]  If  the  employee  does  not  desire  to  make 

a  lump-sum  repayment,  the  agency  a.nd 
employee  shall  arrange  for  repayment  on  a 
cash  installment  basis  or  by  regular  payroll 
deduction  in  determined  amounts.  The 
method  of  repayment,  whether  by  cash,  by 
payroll  deduction  from  the  employee's  pay,  or 
other  mutually  agreeable  method  shall  be 
established  and  documented  by  the  agency 

(b)  The  amount  deducted  for  any  period 
may  not  exceed  two-thirds  of  the  basic  pay 
from  which  the  deduction  is  made,  unless  the 
deduction  of  a  greater  amount  is  necessary  to 
make  the  collection  within  the  period  of 
anticipated  active  duty  or  emloyment. 
Deductions  should  be  reasonable  in  terms  of 
the  employee's  abiUty  to  pay  after 
considering  necessary  living  expenses, 
including  recurring  legal  debts  and 
deductions  being  made  from  basic  pay  at  the 
time  the  erroneous  payment  is  discovered.  A 
reasonable  deduction  will  generally  be  equal 
to  or  less  than  25  percent  of  the  net  pay  due 
excluding  deductions  from  basic  pay  at  the 
lime  the  erroneous  payment  is  discovered,  for 
a  civilian  employee  or  a  military  member 
who  is  not  entitled  to  Government  quarters  or 
a  quarters  allowance,  or  50  percent  of  the  net 
pay  of  a  civilian  or  military  member  who  is 
entitled  to  quarters  allowance;  however,  the 
employ  ee  or  military  members  may  request  a 
higher  rate  of  deduction  if  he/she  wishes. 

(c)  Collections  shall  be  made  over  a  period 
not  greater  than  the  anticipated  period  of 
active  duty  or  emplovmcnt  as  ine  case  may 
be  '  " 

(d)  Compensation  available  for  deduction 
under  these  regulations  is  the  gross  basic 
pay.  special  pay  incentive  pay,  retired  pay, 
retainer  pay  or  other  authorized  pay  in  the 
case  of  an  individual  not  entitled  to  basic 
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pay,  for  any  pay  period  less  the  mandatory 
deductions  provided  by  statute. 

(e)  The  agency  shall  apply  any  final 
payment  amount  due  the  employee  upon 
separation  or  retirement  in  whole,  or  as 
necessary,  to  effect  collection  of  the 
employee's  indebtedness. 

[f)  If  the  amount  collected  from  the 
employee  on  separation  or  retirement  is 
insufficient  to  completely  liquidate  his/her 
indebtedness,  the  agency  shall  make  further 
collection  by  requesting  deductions  be  made 
from  any  subsequent  payment,  of  whatever 
nature,  that  is  due  the  employee,  for 
application  against  the  debt(s),  unless 
otherwise  prohibited  by  law. 

Sec.  106    Request  for  reconsideration/ 
waiver. 

(a)  If  the  employee  desires  to  question  that 
there  was,  in  fact,  any  erroneous  payment,  or 
that  the  amount  of  the  acknowledged 
erroneous  payment  was  properly  determined, 
or  that  the  repayment  schedule  is  fair  and 
reasonable,  he/she  may  address  a  written 

request  for  reconsideration  to ' 

stating  the  reasons  why  he/she  believes  that 
the  determination  is  incorrect,  or  that  the 
method  of  repayment  is  not  proper,  etc. 

(b)  An  employee  may  also  address  his/her 
written  request  for  waiver  under  5584  of  title 

5,  United  States  Code  to 'for 

consideration.  The  request  should  state  the 
reasons  why  he/she  should  receive  a  waiver 
under  the  standards  cited  in  the  notice. 

(c)  To  be  considered,  the  employee's 
request  for  reconsideration/waiver  must  be 
received  within  the  time  limit  prescribed  by 
§  104(f)  of  this  regulation, 

(d)  While  a  request  for  reconsideration/ 
waiver  is  pending,  the  agency  shall  not  make 
deductions  from  the  pay  of  an  employee. 

Sec.  107    Reconsideration/Waiver  Decision. 

(a)  The  agency  shall  notify  the  employee  of 

'final  decision  in  writing  and  of  his/ 

her  right  to  an  oral  hearing  under  4  CFR 
Chapter  II.  Part  102,  if  the  waiver  decision  is 
unfavorable  or  if  there  are  issues  of 
credibility  or  veracity  in  the  determination 
that  the  debt  actually  exists  which  cannot  be 
determined  based  solely  on  the  written 
record. 

(b)  If  the  employee  does  not  request  a 

hearing, 'determination  in  the 

matter,  including  the  schedule  of  repayment, 
shall  be  final  and  conclusive  as  far  as 

'is  concerned.  Unless  the  employee 

makes  direct  payment  of  the  amount  due. 
salary  deductions  shall  begin  in  [a 
reasonable  time,  for  example,  the  next  pay 
period], 

(c)  "The '  determination  that  a 

payment  was  erroneous  in  no  way  restricts 
the  employee  from  disputing  the  validity  of 
the  administrative  determination  and 
asserting  a  subsequent  claim  against  the 
Government  either  to  the  General  Accounting 
Office  or  in  the  courts. 


'  Insert  the  title  of  the  head  of  the  agency  or 
authorized  designee.  When  practicable,  the  official 
reviewing  the  contested  indebtedness  shall  be  at  a 
level  or  in  an  office  above  that  of  the  official  who 
made  the  original  determination  and  notified  the 
employee  of  the  indebtedness. 

'Insert  the  name  of  the  agency. 


(d)  If  the  employee  is  covered  by  a 
collective  bargaining  agreement,  he/she  may 
seek  review  of  a  final  decision  only  in 
accordance  with  the  terms  of  the  collective 
bargaining  agreement. 

Sec.  108    Hearing. 

(a)  Address.  An  employee  may  request  a 
hearing  as  provided  by  4  CFR  Chapter  U,  Part 
102.  His/her  written  request  shall  be 

addressed  to *  stating  the  reasons 

why  he/she  disagrees  with ' 

decision  that  the  indebtedness  exists,  that  the 
installments  are  reasonable,  that  waiver  may 
not  be  granted  under  his/her  circumstances, 
or  whatever  else  may  be  the  case. 

(b)  Time  limit.  To  be  considered,  the 
employee's  request  must  be  submitted  within 
[a  reasonable  period  of  time]. 

(c)  Salary  deductions  suspended.  If  the 
employee  does  request  a  hearing,  the  agency 
shall  make  no  deductions  from  the  pay  of  the 
employee  while  the  hearing  request  is 
pending. 

Sec.  109    Hearing  decision. 

(a)  The  agency  shall  notify  the  employee  of 
'  final  decision  in  writing. 

(b) *  decision  in  the  matter, 

including  the  schedule  of  repayment,  shall  be 

final  and  conclusive  as  far  as ^  is 

concerned. 

(c)  If  the  waiver  decision  or  the 
reconsideration  decision  is  unfavorable, 
deductions  shall  begin  [within  a  reasonable 
period  of  time). 

(d) *  decision  in  the  matter  in  no 

way  restricts  the  employee  from  disputing  the 
validity  of  the  administrative  determination 
and  asserting  a  subsequent  claim  against  the 
Government  either  to  the  General  Accounting 
Office  or  in  the  courts. 

IFR  Doc.  81-3;i84  Filed  n-5-«l,  8:45  am| 
BILIING  CODE  e32S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1701 

Advance  Notice  of  Proposed 
Rulemaking;  Appendix  A— REA 
Bulletin  112-3,  Area  Coverage  Service 

agency:  Rural  Electrification 
Administration. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  Increased  attention  is  being 
given  in  various  sections  of  the  country 
to  area  coverage  and  line  extension 
policies  {i.e.  terms  and  conditions  under 
v.hich  the  borrowers  will  provide 
facilities).  Concerns  are  being  expressed 
by  the  electric  utility  industry, 
borrowers,  some  regulatory 
commissions,  and  others.  Responding  to 
these  expressed  concerns.  REA 


'Insert  the  agency  official  who  will  be  handling 
the  hearing. 


proposes  to  review  its  area  coverage 

policies. 

DATE:  Public  comments  must  be  received 

by  REA  no  later  than:  December  7, 1981. 

ADDRESS:  Persons  interested  in  the 
proposed  bulletin  changes  are  invited  to 
submit  written  comments  to  Charles  R. 
Weaver.  Director,  Electric  Loans  and 
Management  Division,  Rural 
Electrification  Administration,  Room 
3342.  South  Building.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Lessels.  Chief,  Electric  Rates 
Branch.  Electric  Loans  and  Management 
Division.  Rural  Electrification 
Administration.  Room  3338.  South 
Building.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
Telephone  (202)  382-1929. 

SUPPLEMENTARY  INFORMATION:  The 

Rural  Electrification  Act,  as  amended  (7 
U.S.C.  901  et  seq.)  authorizes  loans  to  be 
made  for  the  purpose  of  financing 
construction  for  furnishing  of  electric 
energy  to  persons  in  rural  areas  who  are 
not  receiving  central  station  service.  The 
REA  loan  contracts  provide  that:  "The 
Borrower  shall  make  diligent  effort  to 
extend  electric  service  to  all  unserved 
persons  within  the  service  area  of  the 
Borrower  who  (a)  desire  such  service 
and  (b)  meet  all  reasonable 
requirements  established  by  the 
Borrower  as  a  condition  of  such 
service."  REA  Bulletin  112-3.  dated 
September  23. 1958.  discusses  various 
considerations  relating  to  area  coverage 
service.  A  variety  of  views  and  opinions 
on  the  economics  of  line  extensions  has 
resulted  in  substantially  different 
borrower  policies.  Therefore  REA 
proposes  to  undertake  a  comprehensive 
study  of  line  extension  policies  and  the 
recommendations  in  REA  Bulletin  112-3. 

Further  public  comments  will  be 
solicited  when  the  proposed  rule  is 
published. 

Dated:  October  30, 1981. 
Harold  V.  Hunter. 

Administrator. 

\TR  Doc.  81-32136  Filed  11-5-81;  B;45  ami 
BILLING  CODE  3410-1fr-M 


DEPARTMENT  OF  LABOR 
29  CFR  Ch.  V 

Improving  Government  Regulations; 
Semiannual  Agenda 

Correction 

In  PR  Doc.  81-31281  appearing  at  page 
53958  in  the  issue  for  Friday.  October  30. 
1981.  make  the  following  change  to  page 
53961,  the  middle  column,  the  first 
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complete  paragraph,  the  second 
sentence.  The  dates  within  the  sentence 
were  incorrectly  printed.  As  correr.trd 
the  sentence  should  read:  "A  find) 
regulation  was  published  on  October  9. 
1981  (46  FR  50348),  remo\ing  the 
restrictions  on  the  employment  of 
homeworkers  in  the  knitted  outerwear 
industry  effective  November  9. 1981.  and 
retaining  the  restrictions  in  the  other  six 
industries  affected  by  this  regulation." 

BILLING  CODE  ISDS-Of-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-7-FRL-1959-1) 

Approval  and  Promulgation  of 
Implementation  Plans:  Iowa 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  This  document  proposes  to 
approve  as  part  of  the  Iowa  State 
Implementation  Plan  (SIP),  the  state's 
schedule  for  conducting  studies  of 
sources  of  particulate  matter  that  have 
not  traditionally  been  controlled  and  fur 
implementing  the  results  of  those  studies 
as  control  strategies.  The  schedule  was 
required  by  a  conditional  approval  of 
the  Iowa  SIP.  The  purpose  of  this 
document  is  to  advise  the  public  of 
EPA's  preliminary  finding  and  to  invite 
comments  on  EPA's  proposed  approval. 
DATE:  Comments  should  be  received  by 
lanuary  5, 1982. 

ADDRESSES:  Comments  should  be  sent 
to  Daniel  J.  Wheeler,  Environmental 
Protection  Agency,  324  East  11th  Street. 
Kansas  City,  Missouri  64106.  The  state 
submission  is  available  at  the  above 
address  and  at  the  Iowa  Department  of 
Environmental  Quality,  Henry  A. 
Wallace  Building,  900  East  Grand.  Des 
Moines,  Iowa;  and  the  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2922.  401  M  Street 
SW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Wheeler  at  81&-374-3791. 
SUPPLEMENTARY  INFORMATION:  On 
August  7,  1981,  (46  FR  40218)  EPA 
announced  receipt  of  material  intended 
to  satisfy  a  condition  of  approval  of  the 
Iowa  SIP.  EPA  also  announced  that  the 
conditional  approval  is  being  continued 
until  a  final  decision  is  made  on  the 
approvability  of  this  submission. 

The  condition  required  a  commitment 
and  schedule  for  completing  studies  and 
developing  control  strategies  to  attain 
the  secondary  standard  in  areas 


designated  nonattainmenl  for  the 
primary  and  secondary  total  suspended 
particulate  (TSP)  ambient  air  quality 
standards.  When  this  condition     as 
promulgated  (see  46  FR  22369,  .*    ril  17, 
1981).  EPA  also  approved  similar 
schedules  for  areas  exceeding  only 
secondary'  standards.  Previously,  EPA 
had  approved  schedules  to  develop 
strategies  to  attain  the  primary 
standards  in  primary  nonattainment 
areas  (see  45  FR  14561.  March  6,  19801 

On  June  26, 1981,  the  Executive 
Director  of  the  Iowa  Department  of 
Environmental  Quality  submitted  the 
following  schedule; 

August  1981 — Completion  of  studies  of 
nontraditional  fugitive  dust  sources  (Paved 
and  unpaved  roads); 

December  1981 — Completion  of  microscopu 
and  statistical  analyses  of  air  monitoring 
samples; 

December  1982 — Completion  of  studies  of 
nontraditional  fugitive  dusi  sources 
(Agricultui-al  tilling  and  rural  unpaved 
roads); 

April  1983 — Propose  control  strategie.'; 
(assuming  reasonable  control  measures  are 
identified  by  the  fugitive  dust  studies): 

lune  1983 — Approve  control  strategies; 

lOetember  1983 — Control  strategy  effective 

The  attainment  date  for  the  secondary 
TSP  standard  is  1995.  This  date  was 
approved  by  EPA  on  April  17, 1981  (46 
FR  22368).  on  the  condition  that  the  state 
reassess  whether  the  date  is  as 
expeditious  as  practicable,  as  required 
by  Section  110(a)  and  172  of  the  Clean 
Air  Act.  Thus,  although  the  schedule 
calls  for  implementation  of  the  control 
strategy  long  before  the  attainment  datt 
it  may  be  necessary  to  revise  the 
attainment  date  (either  as  a  result  of  the 
states  reassessment  or  implementation 
of  the  control  strategy  in  accordance 
with  the  subject  schedule)  to  ensure  that 
the  date  is  as  expeditious  as  practicable 
Any  change  in  the  attainment  date  will 
be  discussed  in  a  future  notice  in  the 
Federal  Register. 

EPA  proposes  to  approve  the  schedule 
as  satisfying  the  requirements  of  the 
conditional  approval  and  of  Section  172 
of  the  Act. 

This  schedule  constitutes  a  proposed 
nonregulatory  revision  to  the  Iowa  SIP 
The  Administrator's  decision  to  approve 
or  disapprove  the  proposed  revision  will 
be  based  on  the  comments  received  and 
on  a  determination  of  whether  or  not  the 
revision  meets  the  requirements  of 
Sections  110  and  172  of  the  Clean  Air 
Act  and  of  40  CFR  Part  51,  Requirements 
for  Preparation,  Adoption  and  SubmiltHl 
of  State  Implementation  Plans. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.  January  27, 1981).  This 
rule,  if  promulgated,  constitutes  a  SIP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification.  This  action  would  only 
approve  state  actions.  It  imposes  no  new 
requirements 

Under  Executive  Order  12291.  EPA  must 
judge  wliether  a  regulation  is  "Major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  rule  is  not 
major "  because  it  imposes  no  new  regulatory 
requirements  Hence  it  is  unlikely  to  have  an 
dnn\jal  effect  on  the  economy  of  Si 00  million 
or  more,  or  to  have  other  significant  adverse 
impacts  on  tfie  national  economy 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
no.  172.  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410.  7502  and  7601). 

Dated:  August  28. 1981. 
William  Rice, 
Acliiig  Regional  AdminJstrdor. 

IFRnor  81-3:iB3  Filed  11-5-Sl  B45aml 
BILLIMG  CODE  6SeO-38-M 


40  CFR  Part  52 

I  AHSOOgWV;  A-3-FRL-1957-61 

State  Of  West  Vrrginia;  Proposed 
Revision  to  ttie  State  Implementation 
Plan 

AGENCY:  Environmental  Protection 
Agency 

action:  Proposed  Rule. 

SUMMARY:  West  Virginia  has  submitted 
plans  for  attaining  secondary  total 
suspended  particulate  (TSP)  standards 
to  EPA  for  incorporation  in  the  West 
Virginia  State  Implementation  Plan 
(SIP).  EPA  is  proposing  approval  of 
these  plans. 

DATE:  EPA  will  consider  all  comments 
submitted  on  or  before  December  7. 
1981 

ADDRESS:  Copies  of  West  Virginia's 
plans  for  attaining  secondary  TSP 
standards,  as  well  as  accompanying 
documents,  are  available  for  pubhc 
inspection  at  the  following  locations: 

L'.S.  Environmental  Protection  Agency, 
Region  III,  Air  Media  &  Energy  Branch 
(3AH13),  Curtis  Building,  Sixth  f, 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  Attn;  Mr. 
Raymond  D.  Chalmers  j 
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West  Virginia  Air  Pollution  Control 

Commission.  1558  Washington  Street. 

East  Charleston,  West  Virginia  25311, 

Attn:  Mr.  Carl  Beard 
Public  Information  Reference  Unit,  EPA 

Library,  U.S.  Environmental 

Protection  Agency,  401  M  Street  SW., 

Washington,  DC  20460 

All  comments  should  be  submitted  to 
Mr.  James  E.  Sydnor  at  the  EPA  Region 
III  address  listed  above.  Please 
reference  the  EPA  docket  number  found 
in  the  heading  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Mr.  Raymond  D.  Chalmers,  who 
can  be  reached  at  the  EPA  Region  III 
address  given  above  or  by  telephone  at 
215/597-8309. 

SUPPLEMENTARY  INFORMATION: 
Governor  John  D.  Rockefeller  IV  of  West 
Virginia  submitted  plans  for  attaining 
secondary  TSP  standards  to  EPA  on 
November  14, 1980  and  requested  that 
EPA  approve  the  incorporation  of  these 
plans  into  the  West  Virginia  SIP.  The 
plans  provide  for  attaining  secondary 
TSP  standards  in  the  Steubenville- 
Weirton- Wheeling  Interstate  Air  Quality 
Control  Region  (AQCR),  the  Tygart 
Magisterial  District  located  in 
Parkersburg  and  in  Kanawha  County 
and  Valley  Magisterial  District  in 
Fayette  County. 

West  Virginia's  plans  for  these  areas 
are  similar  in  several  respects.  West 
Virginia  states  in  all  three  plans  that  it 
believes  it  is  not  yet  appropriate  to 
incli:^''  ir-  its  SIP  new  regulations  for 
bringing  about  attainment  of  the 
secondary  TSP  standard.  The  State 
believes  it  must  do  additional  studies  to 
identify  the  sources  causing  its 
nonattainment  problems  and  to 
establish  what  control  measures  these 
sources  should  be  required  to 
implement.  West  Virginia  states  that  the 
need  for  further  study  has  arisen 
because  its  nonattainment  problems 
appear  to  be  caused  mainly  by  fugitive 
sources,  sources  for  which  little  data  is 
now  available. 

West  Virginia  now  has  a  regulation  in 
effect,  Regulation  XVII,  which  permits 
the  State  to  selectively  control  fugitive 
sources.  West  Virginia  intends  to  use 
Regulation  XVII  as  its  authority  for 
controlling  fugitive  sources  that  its 
studies  indicate  are  contributing  to  the 
State's  TSP  nonattainment  problems. 
However.  West  Virginia  has  not 
submitted  Regulation  XVII  to  EPA  for 
inclusion  in  the  West  Virginia  SIP.  At 
this  time,  West  Virginia  intends  to  use 
this  regulation  only  for  experimental 
purposes  in  conjunction  with  the  overall 
TSP  study. 

West  Virginia  states  in  its  plan  for  the 
Steubenville-Weirton- Wheeling  AQCR 


that  it  will  bring  the  AQCR  into 
attainment  with  secondary  TSP 
standards  by  December  31. 1986,  by 
requiring  additional  control  of  fugitive 
emissions.  The  State  says  that  it  will 
determine  what  new  control  measures 
are  needed  using  the  findings  of  a 
recently  completed  report  entitled. 
In  terregional  TSP  Study  for  the 
Steubenville-  Weirton-  Wheeling 
Interstate  Air  Quality  Control  Region. 
EPA  Region  III  can  supply  copies  of  this 
report. 

West  Virginia's  plan  for  attaining 
secondary  TSP  standards  in  the 
Steubenville- Weirton-Wheeling  AQCR 
is  actually  an  expanded  version  of  its 
plan  for  attaining  primary  standards. 
West  Virginia  modified  some  of  the  data 
contained  in  its  primary  plan  when  it 
submitted  its  secondary  plan.  The 
modified  data  consists  of  information  on 
TSP  concentrations  and  emissions.  West 
Virginia  modified  this  data  to  correct 
certain  errors.  EPA  has  noted  that  West 
Virginia  corrected  this  data  on  TSP  air 
quality  and  emissions  in  the  main  text  of 
its  plan  but  not  in  its  appendices.  West 
Virginia  has  agreed  to  review  and 
submit  revised  appendices. 

West  Virginia  states  in  its  plans  for 
the  Tygart  Magisterial  District  and  for 
Kanawha  County  and  Valley 
Magisterial  District  in  Fayette  County 
that  it  will  bring  these  areas  into 
attainment  with  secondary  TSP 
standards  by  December  31, 1985.  The 
State  says  that  it  will  adopt  and 
implement  by  July  1, 1984  all  new 
requirements  needed  to  bring  about 
attainment.  The  State  commits  to  carry 
out  studies  to  determine  what  additional 
emission  controls  are  needed. 

When  EPA  approved  West  Virginia's 
plans  for  attaining  primary  TSP 
standards  at  45  FR  54042,  August  14. 
1980,  EPA  established  certain  conditions 
West  Virginia  had  to  meet  in  order  to 
keep  the  approval  of  its  primary  TSP 
plans  in  effect.  Those  conditions  remain 
in  effect  and  are  unchanged  by  this 
proposed  rulemaking  action. 

EPA  proposes  to  approve  West 
Virginia's  plans  for  attaining  secondary 
TSP  standards,  and  solicits  comments 
on  whether  such  approval  is  warranted. 
EPA  especially  solicits  comments  on  the 
question  of  whether  the  deadlines  West 
Virginia  has  chosen  for  meeting 
secondary  standards  meet  the 
requirement  of  Section  172  of  the  Clean 
Air  Act  that  they  be  as  expeditious  as 
practicable. 

Under  Executive  Order  12291,  EPA  must 
judge  whether  a  regulation  is  "Major "  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impuct  Analysis.  This  regulation 
is  not  major  because  this  action,  if 
promulgated,  only  approves  State  actions  and 
imposes  no  new  requirements. 


This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  See  46  FR  8709  (January  27, 
1981).  This  action,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

(42  U.S.C.  7401-642] 

Dated:  August  28. 1981. 
Stephen  R.  Wassersug, 
A  cling  Regional  A  dministrator. 

\T9.  Doc,  81-32194  Filed  11-5-81:  8:45  am] 
BILLING  CODE  «560-3«-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2. 21,  and  94 

[Gen.  Docket  No.  79-188;  RM-3247;  RM- 
3497] 

Digital  Termination  Systems;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule:  extension  of 
comment/reply  comment  period. 

summary:  In  response  to  a  petition  field 
by  M/A-COM  Incorporated,  the 
Commission  extends  the  date  for  filing 
comments  to  the  Further  Notice  of 
Proposed  Rulemaking  in  Docket  79-188 
regarding  digital  termination  systems. 
The  Further  Notice  proposed  rules  for 
the  operation  of  digital  termination 
systems  in  a  new,  higher  frequency  band 
than  the  one  recently  authorized  for 
common  carriers.  The  proposed  rules 
also  provide  for  private  radio  use  in 
both  of  these  frequency  bands. 
dates:  Comments  to  the  Further  Notice 
of  Proposed  Rulemaking  shall  be  filed 
on  or  before  January  14, 1982.  Reply 
comments  shall  be  filed  on  or  before 
March  1. 1982. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ken  Nichols,  Spectrum  Management 
Division,  Office  of  Science  and 
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Technology.  2025  M  Street,  N.W..  Room 

7218.  Washington,  D.C.  20554,  (202)  632- 

.7025. 

SUPPLEMENTARY  INFORMATION: 

.Adopted:  October  30,  1981. 

Released:  October  30. 1981. 

In  the  matter  of  amendment  of  Parts  2. 
21.  and  94  of  the  Commission's  rules  to 
allocate  spectrum  at  18  GHz  for.  and  to 
establish  other  rules  and  policies 
pertaining  to.  the  use  of  radio  in  Digital 
Termination  Systems  and  in  Point-to- 
Point  Microwave  Radio  Systems  for  the 
provision  of  digital  electronic  message 
services,  and  for  other  common  carrier, 
private  radio,  and  broadcast  auxiliary 
services:  and  to  establish  rules  and 
policies  for  the  private  radio  use  of 
Digital  Termination  Systems  at  10.6 
GHz.  (See  46  FR  45635.  9-14-81.) 

1.  On  October  23, 1981  M/A-COM 
Incorporated  (M/A-COM)  submitted  a 
Request  for  Extension  of  Time  for  the 
filing  of  comments  to  the  Further  Notice 
of  Proposed  Rulemaking  (FCC  81-388, 
released  September  2, 1981)  in  the 
above-captioned  proceeding.  M/A-COM 
requests  an  extension  of  60  days. 
Tymnet,  Inc.  filed  comments  on  October 
26. 1981  in  support  of  M/A-COM's 
request  for  extension  of  time.  Comments 
are  currently  due  on  November  2. 1981 

2.  M/A-COM  cites  the  complexity  of 
the  technical  issues  that  are  raised  by 
the  Further  Notice  as  the  primary  reason 
for  its  request  for  additional  time  to 
prepare  comments.  M/A-COM  argues 
that  particularly  since  the  technical  and. 
more  importantly,  the  economic 
feasibility  of  our  proposed  technical 
standards  have  not  been  proven  by 
experience,  additional  time  is  needed  to 
properly  conduct  analyses  of  the 
Commission's  proposals.  M/A-COM 
also  suggests  that  our  decision  to 
simultaneously  propose  standards  for 
operation  of  point-to-point  and  point-to- 
multipoint  operations  adds  to  the 
complexity  of  the  issues  to  be 
addressed. 

3.  We  recognize  that  a  number  of  the 
technical  proposals  in  the  Further  Notice 
raise  complex  issues.  Of  particular 
concern  to  us  are  the  proposed  technical 
standards  for  out-of-band  emissions, 
interstitial  channelization,  cross- 
polarized  operation,  and  their  impact  on 
electromagnetic  compatibility  and 
spectral  efficiency.  Final  incorporation 
of  such  standards  into  our  Rules  is 
dependent  on  a  full  analysis  of  these 
proposed  standards  and  their  impact  on 
the  economic  feasibility  of  operations 
we  propose  at  18  GHz.  Time  for 
additional  consideration  of  our 
proposals  is  particularly  important,  for 
example,  for  entities  licensed  in  and 
eligible  in  the  private  operational-fixed 


microwave  services  in  the  12.2-12.7  GHz 
band.  The  viability  of  their  operation 
according  to  any  new  technical 
standards  is  crucial,  should  some  of 
those  operations  be  required  to  relocate 
to  18  GHz  because  of  the  proposed 
broadcasting-satellite  operation  at  12 
GHz.  While  these  concerns  and  others 
will  surely  be  expressed  in  the 
comments  to  the  Further  Notice,  we 
believe  the  public  interest  would  be 
better  served  by  the  commenters 
providing  the  Commission  with 
supporting  anlyses  of  their  positions  on 
technical  concerns.  Additional  time  will 
allow  such  support  to  be  developed. 
Furthermore,  the  Commission  would  be 
benefitted  by  having  more  substantial 
comments  from  M/A-COM  and  Tymnet. 
M/A-COM  and  Tymnet  have 
participated  in  operational  test  of  DTS 
technologies,  while  M/A-COM  also 
manufactures  DTS  (at  10.6  GHz)  and 
other  microwave  equipment,  including 
that  for  18  GHz  point-to-point 
operations.  We  fully  expect  that  any 
comments  from  these  two  parties  and 
others  would  be  more  meaningful  by 
their  having  a  longer  period  to  analj'ze 
the  technical  issues  posed  by  the 
Further  Notice. 

4.  Our  primary'  concern  in  this 
proceeding  is  to  solicit  the  most 
informed  and  incisive  comments  to  our 
proposals  in  the  interest  of  maximizing 
spectral  efficiency.  Any  delay 
occasioned  in  accomplishing  this  goal  is 
far  outweighed  by  the  more  in-depth 
technical  analysis  that  would  be 
permitted  by  an  extended  comment 
period.  Resolving  any  uncertainty  as  to 
technical  feasibility,  and  consequently 
economic  viabihty,  would  serve  to 
expedite  the  fuller  use  of  18  GHz  and  aid 
us  in  developing  appropriate  operational 
standards  therefor.  Consequently  we 
perceive  that  no  party  would  be 
adversely  impacted  by  such  an 
extension.  Therefore,  the  request  for 
extension  of  time  from  November  2, 1981 
is  granted.  In  consideration  of  the 
Christmas  holiday  period,  we  extend  the 
time  by  which  comments  must  be  filed 
to  January  14. 1982. 

5.  Therefore,  it  is  ordered,  under 

§  0.241(d)  of  the  Commission's  rules  and 
regulations.  That  the  date  by  which 
comments  must  be  filed  in  the  above- 
captioned  proceeding  is  extended  for  a 
period  of  73  days  from  November  2. 
1981;  the  reply  comment  period  is 
extended  to  45  days  from  30  days. 
Therefore,  comments  must  now  be  filed 
on  or  before  January  14. 1982.  Reply 
comments  must  be  filed  on  or  before 
March  1.  1982. 


Federal  Communications  Commission. 
S.  I.  Lukasik, 

Chief  Scientist. 

IFR  Doc  81-32250  Filed  11-5-81;  B:45  am| 
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47  CFR  Part  73 

(BC  Docket  No.  81-4961 

Revision  of  Programming  Policies  and 
Reporting  Requirements  Related  to 
Public  Broadcasting  Licensees;  Order 
Extending  Time  for  Rling  Comments 
and  Reply  Comments 

AGENCY:  Federal  Communications       , 

Commission. 

ACTION:  Proposed  Rule;  Extension  of 

comment/reply  comment  period. 

SUMMARY:  In  response  to  a  motion, 
action  taken  herein  extends  the  time  for 
filing  comments  and  reply  comments  to 
the  Commission's  Notice  of  Proposed 
Rule  Making,  adopted  July  30, 1981,  in 
BC  Docket  No.  81-496,  involving 
revision  of  programming  policies  and 
reporting  requirements  for  public 
broadcasting  licensees.  The  extension 
will  facilitate  the  compilation  of  a 
complete  public  record  on  the  matter. 
DATE:  Comments  must  be  filed  on  or 
before  November  16, 1981;  reply 
comments  on  or  before  December  16, 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  Kamp,  Broadcast  Bureau.  (202)  632- 
6302. 
SUPPLEMENTARY  INFORMATION; 

Adopted:  October  28. 1981 

Released:  October  30.  1981 

In  the  Matter  of  Revision  of 
Programming  Policies  and  Reporting 
Requirements  Related  to  Public 
Broadcasting  Licensees. 

1.  The  Commission  has  before  it  a 
Motion  of  Extension  of  Time  filed  in 
response  to  its  action  in  the  Notice  of 
Proposed  Rule  Making,  adopted  on  July 
30. 1981,  (See  46  FR  43190;  8-27-81)  in 
BC  Docket  No.  81-496,  concerning 
revision  of  programming  policies  and 
reporting  requirements  related  to  public 
broadcasting  licensees.  The  motion, 
filed  by  the  National  Association  of 
Educational  Broadcasters  (NAEB). 
requests  a  two  week  extension  of  time 
to  file  comments  in  the  proceeding.  The 
comment  deadline  is  now  November  2, 
1981. 

2.  NAEB  makes  this  request  in  order 
to  allow  its  comments  to  reflect 
information  gained  during  its  annual 
conference  that  will  be  held  November  1 
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to  November  4, 1981.  NAEB  expects  to 
gather  considerable  data  and 
information  at  that  conference  from  its 
member  stations  that  it  believes  will  be 
of  special  value  in  this  proceeding.  In 
particular,  NAEB  expects  station 
members  to  submit  considerable 
evidence  related  to  a  cost/benefit 
analysis  of  the  rules  and  policies 
involved  in  this  proceeding. 

3.  The  Commission  desires  to  gather 
as  thorough  and  meaningful  a  record  as 
practicable  on  these  issues  and 
appreciates  the  difficulties  some 
commnenfers  may  have  in  gathering  the 
relevant  data.  At  the  same  time,  we 
perceive  no  harm  to  any  party  and 
believe  it  to  be  in  the  public  interest  to 
extend  the  comment  date  here.  Also,  to 
facilitate  the  submission  of  reply 
comments  and  avoid  any  further 
extensions  of  time,  we  will  also  extend 
the  reply  comment  date  for  two  weeks 
at  this  time. 

4.  Accordingly,  it  is  ordered  that  the 
Motion  for  Extension  of  Time  filed  by 
NAEB  is  hereby  granted.  The  deadline 
for  filing  comments  in  the  above- 
captioned  proceediAg  is  extended  to  and 
including  November  16, 1381.  It  is  further 
ordered  that  the  deadline  for  filing  reply 
comments  in  this  proceeding  is  extended 
to  December  16. 1981. 

5.  These  actions  are  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d](l) 
and  303(r)  of  the  Commission's  rules. 

Federal  Communications  Commission, 
Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division. 
Broadcast  Bureau. 

(FR  Doc.  81-32248  Filed  n-5-«l    345  ,m\ 
BILLING  COOe  6712-01-M 
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This   section   of   the   FEDERAL   REGISTER 
contains   documents  other  than   rules  or 
proposed   rules  that   are   applicable   to   the 
public    Notices   of   heanngs   and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations   of 
authority,    filing   of   petitions   and 
applications  and  agency   statements  of 
organization   and   functions   are   examples 
of   documents   appearing   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Chugach  Electric  Association,  Inc., 
Anchorage,  Alaska;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  I..  93-32 
(87  Stat.  65)  and  in  conformance  with 
appHcable  agency  poHcies  and, 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  Riven  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of  $9,400,000 
Chugach  Electric  Association,  Inc., 
Alaska.  These  loan  funds  will  be  used  to 
finance  a  combustion  turbine  generation 
facility  having  a  nameplate  rating  of 
26,000  kW  for  the  Bernice  Lake  power 
plant  and  for  two  54,800  barrel  fuel  oil 
tanks  for  the  Beluga  plant. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  L.  J. 
Schultz,  Manager,  Chugach  Electric 
.Association,  Inc.,  Box  3581,  Anchorage. 
Alaska  99501. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
December  7.  1981  to  Mr.  Schultz.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  Chugach  Electric  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 


a  standing  agreement  with  the  Rural 
F^lectrifination  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  .Affairs.  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  D(Tmestic  Assistance  as 
10.850 — Rural  Elertrification  Loans  and 
Loan  Guarantees. 

D.ilod  .it  Wnshington,  D.C,  this  30th  diiy  of 
Odohcr.  19H1 
Harold  V.  Hunter, 

Administrator,  Ruivl Electrification 
Administration. 

|KR  Doc  81-1204S  Filed  11-S-B1   B  4."i  ami 
BILLING  CODE  3410-15-M 


Soil  Conservation  Service 

Cartwheel  Community  Watershed, 
South  Carolina 

AGENCY:  Soil  Conservation  Service. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  E.  Huey,  State  Conservationist. 
Soil  Conservation  Service,  1835 
Assembly  Street,  Columbia,  South 
Carolina'29201,  telephone  803-765-5681. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Cartwheel 
Community  Watershed,  Horry  County, 
South  Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  George  E.  Huey,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
improving  flow  conditions  on  about  21.5 
miles  of  streams  to  reduce  floodwater 
damages  and  improve  drainage  outlets 


The  existing  stream  channels  will  be 

enlarged.  Spoil  will  be  placed  and 
shaped  along  one  side  of  the  channel  tn 
form  a  travelway  for  maintenance.  All 
areas  disturbed  will  be  revegetated. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FO.N'SI)  has  been 
forwarded  to  the  F!nvironmenlal 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  George  E.  I  luey. 
An  environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
F'ederal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environment.il  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  abo\e  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  December  7,  1981. 

(Catalog  of  Federal  Dome.stic  Assistance 
Plogr;im  ,\o.  10. PCM.  Wd'.crshcd  Protrrlinn 
and  Flood  Prevention  Progrdm.  Office  oi 
ManiiKfment  and  Budj^et  Circular  A-95 
regarding  State  nnd  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
October  30.  1981. 
G.  E.  Huey, 
Slate  Conservationist. 

|FR  DfK.  B1-320a9  Filed  11-S-61'.  8:45  unl 
BILLING  CODE  3410-16-M 


Brush  Creek  Watershed,  West  Virginia; 
Availability  of  Record  of  Decision 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  .Notice  of  availability  of  a 
record  of  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Craig  M.  Right,  State 
Conservationist,  Soil  Conservation 
Service,  75  High  Street.  Room  301, 
Morgantown,  West  Virginia,  26505. 
telephone  number  304-599-7151. 

NOTICE:  Mr.  Craig  .M.  Right,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L.  83-566,  16  U.S.C  lOOl-KiOB.  in 
the  State  of  West  Virginia,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  installation  of 
the  Brush  Creek  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  mav  be  obtained  from  Mr. 
Craig  M.  Right. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  October  27, 1981. 
loseph  W.  Haas, 
Deputy  Chief  for  NaUira]  Resource  Projects. 

I FR  Ooc  81-32046  Filed  1 1-S-gi:  »45  amj 
BILUNG  CODE  34JP-16-M 


CIVIL  AERONAUTICS  BOARD 

[Order  81-9-97) 

Air  Transport  Association  of  America; 
Order  Denying  Petition 

AGENCY:  Ci\iJ  Aeronautics  Board. 

action:  Order  81-9-97,  Order  denying 

petition. 

SUMMARY:  The  Board  is  denying  the 
petition  of  the  Air  Transport  Association 
of  America  in  Docl<et  39497  for 


additional  domestic  and  interoational 
fare  flexibility.  The  complete  te.xt  of  this 
order  is  available,  as  noted  below. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  this  order  are  available  from  the 
C.A.B.  Distribution  Section,  Room  516, 
1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request. 
Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc  81-32227  Filed  11-5-81;  8i4.-i  am| 
BILLING  CODE  6a20-01-M 


Applications  for  Certificates  of  Public  Conveniejice  and  Necessity  and  Foreign  Air  Carrier  Permits 

Week  Ended  October  30, 1981 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


I}*letiled 


October  26.  1981. 


October  27.  198t . 


October  27,  1981. 


□ootai 
No. 


40164 


Oescnption 


October  28.  1381. 


October  30.  1981. 


OciJbar  30.  1961 . 


Octobet  30.  1981...- 


October  30.  1981 


40196 


40168 


40193 


48194 


«ceoo 


Tyee  Airlines.  Inc.  c/o  Kirk  Thomas.  PO  Box  8331,  Ketchikan,  Alaska  99901 

Application  of  Tyee  Airtines.  Inc..  purwiant  »o  Sedio*  401  o(  the  Act  and  Subpan  0  of  the  Board'*  Procedural  Regulatrans.  requests  a 
certificate  of  pubic  convenience  and  necessity  for  an  indefinite  period  to  perform  scheduled  infsrstale  «ir  transportation  o(  persons. 

property  and  mail  within  the  Slate  of  Alaska  between  the  terminal  point  Craig,  ttie  intermediate  points  Hydaburg,  Ketchikan,  Klawock 

and  the  terminal  pomt  Mettakatia  (Annsne  Island) 
Conforming  Applications,  motions  lo  modify  scope,  and  Answers  may  be  filed  by  Nos«ntber  23.  1881, 

Aer  Turas  Teorania,  c  o  Jerry  w    Flyan,  Crowell  &  Monng.  Suite  1200,  1100  Connecticut  Avenue.  N  W..  Washington.  DC    20036 
Application  of  Aer  Turss  Teorantj  pursoanl  lo  Sacuon  402  of  the  Act  and  Subpart  Q  of  Ifw  Board's  Procedural  Regulations  requests 

a  foreign  air  earner  permit  to  angafle  w  at  transortation  of  property,  mail,  and  persons  (limitBd  to  persons  accompanyiriq  property) 

between  any  point  in  Ireland,  on  the  one  hand   and  any  point  in  the  United  Stated,  its  temtories  and  possessions,  on  the  omer 

hand  Answers  may  be  tiled  by  Noverrtier  24.  1981 
Arrow  Ain«ays.  inc.  P  O   Box  52-2230.  General  Airport  Facility.  Miami.  Fionda  33152 
Application  of  Arrow  Ainways,  inc  .  pursuant  lo  Section  401  o1  the  Act  and  Subpan  Q  of  the  Board's  Procedural  RagiilatKjns  leoues's 

authorization  to  provide  scheduled  air  transportation  of  persons,  property  and  mail 
"Between  the  cotermmal  pomts  Miami.  Rorida.  New  York.  New  York  and  San  Juan.  Puerto  Rico,  and 
Coterminal  points  within  the  conntnas  of  Guyana.  Chile,  the  Batiamas.  Jamaica.  H«Hi.  Dominican  Republic.  St   Maarton,  St   urns 

Antigua.  Guadeloupe.  Marti.niqua.  Barbados.  Grenada.  Tnnidad  and  Tobago.  Curacao.  Aruba.  Belize,  El  Salvador    Guatemala, 

Honduras,  Nicaragua,  Panama.  Belgium,  the  Netherlands.  Luxembourg,  the  Federal  Republic  of  Germany,  Swit2erland  and  Ireland  ' 
aubiect   to   such   terms,   conditions   and   limitations  as  the   Board   may   find   required  by  the   Public  Convenience   and   Necessity 
I  Answers  to  Coiiluiimin)  Applications  may  be  tiled  by  November  10,  1981 
40191  I  Harolds  Air  Servuse,  Inc..  PO  Box  168,  Galena.  Alaska  99741, 

Aooiicat'on  of  Harotfs  Air  Service,  tnc   pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Boards  Procedural  Fieguialions 

requets  a  cerliScate  of  puWc  convenience  and  necessity  lor  an  indefinite  term  to  pertonm  sctieduled  interstate  an  transportation  of 

persons,  property  and  mail  unttiin  the  Sute  of  Alaska  bafcuoen  the  terminal  point  Aniak,  Itie  intermediate  ports  Anvfc.  Beltiel. 

Crooked  CreeV,  Galena,  Grayling.  Holy  Cross,  Hughes,  Huslia,  Kalskag,  Kaitag.  Koyukuk.  Nulalo.  Nyac.  Red  Devil  RuOy.  Sl-.a9eiiji. 

Sleetmule,  Stony  River  and  the  terminal  poinl  Utopia 
Oonlorming  Applications.  motKXis  to  modify  scope,  and  Answers  may  be  fildd  by  November  25.  1981, 
Hermen  s  Air,  Inc,  P  O  Box  88,  St  Mary's,  Alaska  gtStiSS 
Application  of  Mermen's  Air,  Inc   pursuant  to  Sertion  401  of  the  Act  ana  Subpart  0  of  the  Board's  Procedural  Regulations  requests  a 

certiiicate  of  piMc  oorwemence  and  nacessiiy  lor  ar  mdetmite  term  to  pertorm  achedulad  nterslols  air  transportation  o(  persons 

property  and  mail  within  the  Suie  of  Alaska  between  the  terminal  point  Alakanuk.  the  mtermediate  points  tmmonak    KotIA 

Mountain  Village.  Pitot  Station,  St  Matv'3  and  the  terminal  point  Sheldon!  Point. 
Conforming  Appteatona.  motions  to  modrty  scope,  and  Answers  may  be  filed  by  Novemtwr  27,  1981 
I  Cape  Smythe  Air  Service,  mc.  P  O,  Box  549,  Barrow.  Alaska  89723 

Application  of  Cape  Smyttie  Air  Service.  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Board's  Procedural  Regulations 
,      requests  a  certilicaie  rf  poWic  convenience  and  necessity  lor  an  indefinite  term  to  perform  scheduled  imerstate  air  trarsportator  of 

persons,  property  and  mail  wiihm  the  Slate  o<  Alaska  between  the  terminal  point  Barrow   the  intermediate  point  NuiQsut,  and  the 

terminal  point  Wainwnght 
Conforming  Applications,  motions  to  modify  scope  and  Answers  may  be  lied  by  November  27,  1381 
Channel  =:  ying,  Inc .  2601  Channel  Dnwe.  Juneau.  Alaska  99801 
Application  of  Channel  Flying.  Inc   pursuant  lo  Section  401  ol  the  Act  and  Subpart  0  of  the  Board  s  Procedural  Regulator-S  requests 

a  certificate  of  potjiic  corwenience  and  necessity  for  an  indefinite  term  lo  pertorm  scheduled  inierstate  air  transportaton  of  persors, 

property  and  mail  tMtm  the  State  of  Alaska  between  Itie  terminal  poini  Angoon  the  intermediate  points  Chatham,  Elfin  Cove,  Hawk 

Inlet,  Juneau.  Pelican  and  the  terminal  pomt  Tenakee. 
Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  liiefl  by  November  25.  1981- 
40204     World  Ainways   Inc    Oakland  Intemational  Airport.  Oakland.  CaWorma  94614 

Application  of  Wortd  Amways  Inc  pursuant  lo  Sectwfi  401  of  the  Act  and  Subpart  O  ol  the  Boanf's  Procedural  Regulations  lequesis  a 
j      renewal  and  ar-Tenflment  of  its  Certificate  of  Public  Convenience  and  Necessity  lor  overseas  and  ioreign  charter  m  transportauoo  at 

persons  procerty  and  mall  as  foWows: 

1  Between  any  poml  m  any  Slate  of  the  United  States  and  the  District  oi  Columbia  and  any  point  m  any  lemtory  o»  possession  ol  t» 
I      United  Slates, 

2  Befween  any  point  m  any  territory  or  possession  ol  the  United  Stales  and  any  other  point  in  any  larritory  or  possession  ol  the 
United  States, 

3  Between  any  pomt  in  any  Slale  of  the  united  Stat-js  ihe  Distnci  of  Cciumbia   and  any  tamtory  «  possession  ot  the  United  States 
and 

a.  Any  point  m  Canada, 
b  Any  point  m  Mewco, 

c   Any  point  in  Jamaica,  the  Bahama  Islands.  Bermuda,  Haiti,  the  Dominican  Republic,  Tnnidad,  Anjba.  the  Leewaid  and  Windward 
Islands  and  any  other  foreign  place  m  the  Gulf  of  Mexico  or  the  Caribbean  Sea, 
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Dale  Ned 


Oockel 
Na 


Descripbon 


d  Any  point  in  CenTra'  o'  ScHjth  America 

e  Any  pont  tn  Austra*ta.  Indonesia,  and  Europe   At'ca  ano  As-a  as  far  east  as  (and  including)  India 

4.  Between  or  arrrong  any  points  pursuant  to  confacis  1**1  the  Depanment  ot  Delense 

In  the  alternative,  and  to  avoid  tne  necess,iy  oi  separately  nanmng  all  ot  tt>ese  foreign  and  overseas  points  paragraph  3  above  could 

be  reissued  as  follows: 
"Ber«een  any  point  in  any  S;at6  01  fie  U-»iea  States   the  Dtstnci  ol  Columbia  and  any  letnlOfY  or  possessnn  of  the  United  States 

and  any  foreign  pont  in  any  othef  pan  of  the  A'orid  " 
Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  Noventber  27.  198t, 


Phyllis  T.  Kaylor. 

5('f.Tf'ton'. 

ilK  !).i.     h:-:.:.;::j  hlrd  II-5-8I:  8:45  iim| 
BILLING  CODE  6320-01-M 


iOrder  81-11-131 

Application  of  Freedom  Airlines  for 
Certificate 

agency:  Civil  Aeronautics  Bonrcl 
action:  Notice  of  OriJer  81-11-13, 
application  of  Freedom  Airlines.  Inc.. 
under  Subpart  Q.  for  a  certificate  of 
public  convenience  and  necessity  foi 
certain  points  listed  in  its  application. 
Docket  39892, 

SUMMARY:  The  Board  is  proposing  to 
grant  a  certificate  of  public  convenience 
and  necessity  to  Freedom  to  authorize  it 
to  provide  service  to  the  points  listed  in 
its  application,  and  is  tentatively 
determining  that  it  is  fit.  willing,  and 
able  to  provide  this  service. 

DATES:  Objections;  All  interested 
persons  having  objections  to  the  Board's 
issuing  the  proposed  authority  or  its 
tentative  finding  of  fitness  shall  file,  and 
se(  ve  upon  all  persons  listed  below  no 
later  than  November  23. 1981.  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections, 

ADDRESSES:  Objections  should  be  filed 
in  Docket  39892,  Docket  Section.  Civil 
.•\eronautics  Board,  Washington,  DC 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Chew,  Bureau  of  Domt'Stu. 
.Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington 
DC  20428,  (202)  673-5333 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
persons  listed  in  paragraph  5  of  Ordei 
tn-11-13.  The  complete  text  of  Ordei 
81-11-13  is  available  from  our 
Distribution  Section,  Room  100  182,') 
Connecticut  Avenue,  N.W..  Washingtcn 
D  C.  Persons  outside  the  metropolitan 
area  may  send  a  post  card  request  foi 
Order  81-11-13  to  the  Distribution 
Section,  Civil  Aeronautics  Boaid.  1825 
Connecticut  Avenue.  N.W..  Washington 
DC.  20428, 


By  the  Civil  Aeronautics  Board:  November 
3, 1981. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Hot  M-32224  Filed  11-5-m  B:45  «m| 
BILLING  CODE  6320-0  l-M 


(Docket  395951 

Complaint  of  Japan  Air  Lines 
Company,  Ltd.  Against  Northwest 
Airlines,  Inc.,  "Export  Inland  Contract 
Rates;  Prehearing  Conference 

.Notice  is  hereby  given  that  a 
preheari.ng  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
November  16,  1981  at  10:00  am,  (local 
time)  in  Room  1003,  Rm.  "B",  LIniversdi 
North  Biiiiding.  IS^S  Connecticut 
Avenue,  NW.,  Washington,  D.C..  before 
the  undersigned  administrative  law: 
judge 

DiiU'd  at  Washington.  D.C..  November  2. 
1981. 

|ohn  M.  Vitlone. 
Administrative  Law  Judge. 

ilKIlu.    B1    i:::riFilrcni-5-81:8:4.Simi| 
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I  Docket  40161] 

Jetwest  International  Fitness 
Investigation;  Postponement  of 
Prehearing  Conference 

At  the  request  of  the  Bureau  ol 
Domestic  .'\viation  and  the  applicant  the 
prehearing  conference  in  the  above- 
titled  proceeding  set  for  November  ."i, 
1981  (46  FR  54395.  November  2.  1981)  i,s 
postponed 

The  conference  will  be  held  on 
November  9, 1981,  at  10:00  a.m  (local 
time)  in  Room  1003,  Hearing  Room  D. 
Universal  North  Building.  1875 
Connecticut  .Avenue,  NW,  Washington. 
D.C..  before  the  undersigned 
,'idministrative  law  judge. 


Dated  Ht  Washington,  D.C.,  Novettiber  2, 
1981. 
William  A.  Kane,  Jr., 

.'\dminislrotivp  Law  Judge. 

|1R  Di.r.Bl    Kja.Kii.d  ll-5-81:8:4Sim| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

Issuance  of  Permit  Modification; 
Hubbs-Sea  World  Research  Institute 

On  September  30,  1981,  Notice  was 
published  in  the  Federal  Register  (46  Fk 
47809).  that  a  request  had  been  filed 
with  the  National  Marine  Fisheries 
Service,  by  Mr.  Bn-nt  S.  Stewart,  Field 
Biologist,  Hubbs-Sea  W  orld  Research 
Institute,  1700  South  Shores  Road, 
Mission  Bay,  San  Diego,  California 
92109.  for  a  modification  to  Permit  No. 
341. 

Notice  is  hereby  given  that  on 
November  2,  1981,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.  1361- 
1407),  the  National  Marine  Fisheries 
Service  modified  Permit  No.  341  issued 
to  Mr.  Brent  S.  Stev\  art,  as  follows: 

Section  A-1  is  modified  to  read: 

"1,  The  following  numbers  of 
Northern  elephant  seals  (Mirouni;a 
angtistirostrisi  may  be  taken  by  double- 
tagging  with  Roto  and/ur  Reise  tags,  and 
re-tagged  one  time  if  necessary: 

a.  A  total  of  4,3(X3  seals  may  be  taken 
on  San  Miguel  Isisnd,  of  which  500  may 
also  be  marked  with  paint  or  bleach, 

b.  A  total  of  4.300  seals  may  be  taken 
on  San  Nicolas  Island,  of  which  500  may 
also  be  marked  with  paint  or  bleach. 

c.  A  total  of  800  seals  may  be  taken 
on  San  Clcmente,  Santa  Rosa,  Santa 
Cruz,  and  Santa  Barbara  Islands." 

The  Modification  and  Permit  are 
available  for  review  in  the  following 
officios:  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street.  N.W., 
Washington.  DC:  and  Regional 


55130 


Federal  Register  /  Vol.  46.  No.  215  /  Friday,  November  6.  1981  /  Notices 


Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals  & 
Endangered  Species,  National  Marine 
Fisheries  Service. 

Dated:  November  2. 1981. 

|FR  Doc.  81-32244  Filed  11-5-81.  8:45  am) 
BILLING  CODE  35ia-22-M 


Issuance  of  Permit;  Physiological 
Research  Lab 

On  September  29, 1981,  Notice  was 
published  in  the  Federal  Register  [4fi  PR 
47649),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Daniel  P.  Costa, 
Physiological  Research  Laboratory, 
Scripps  Institution  of  Oceanography,  La 
JoUa.  California  92093.  for  a  permit  to 
take  sixty  {60}  Northern  elephant  seals 
(Mirounga  angustirostris)  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on 
November  3, 1981,  and  as  authorized  by 
the  provisions  of  the  Marine  mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking  to  conduct 
physiological  studies  on  60  Northern 
elephant  seals  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW., 

Washington,  D.C.;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region, 

300  South  Ferry  Street,  Terminal 

Island,  California  90731. 

Dated;  November  3. 1981. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc,  81-32245  Filed  11-5-Bl;  8  45  am) 
BILUNO  CODE  3S10-22-M 


Modification  of  Permit;  Marine  Animal 
Productions 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Permit  No.  274  issued  to 
Marine  Animal  Productions,  150  Debuys 
Road,  Biloxi,  Mississippi  39531  on 
October  17, 1979  (44  FR  61079)  is 
modified  in  the  following  manner: 

To  Section  B-3  add: 


"This  Permit  is  valid  for  an 
unspecified  period  with  respect  to  the 
transportation  activities  authorized." 

This  modification  is  effective 
November  6, 1981. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW., 
Washington,  D.C.; 
Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
California:  and 
Regional  Director,  Southeast  Region, 
National  Marine  Fisheries  Service, 
Duval  Building,  9450  Roger  Boulevard, 
St.  Petersburg,  Florida  33702. 

Dated:  October  30, 1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-32243  Filed  11-5-81:  8:45  am| 
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Modification  to  Permit;  Dr.  Kenneth  S. 
Norrls 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  269  issued  to  Dr.  Kenneth  S. 
Norris,  University  of  California,  Santa 
Cruz,  California  95064  on  June  19, 1979. 
(44  FR  37025)  and  as  modified  on 
October  19, 1979  (44  FR  60351),  is  further 
modified  as  follows: 

1.  Special  Condition  B-7  is  modified  to 
read: 

"7,  The  Holder  shall  submit  a  report 
by  December  31  of  each  year  the  permit 
is  valid  summarizing  activities 
conducted  under  this  permit.  This  report 
shall  include  the  number  of  dolphins 
observed,  a  description  of  any  incident 
of  inadvertent  harassment,  and  the 
effects  on  the  animals'  behavior." 

2.  Special  Condition  B-9  is  modified  to 
read: 

"9.  This  permit  is  valid  with  respect  to 
the  capture  and  tagging  activities 
authorized  in  Section  A-1  until 
December  31, 1981,  and  is  valid  with 
respect  to  the  activities  authorized  in  A- 
2  and  A-3  until  December  31, 1984." 

This  modification  is  effective 
November  6, 1981. 

The  modification  and  related 
documents  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 


3300  Whitehaven  Street.  NW., 
Washington,  D.C.;  and 
Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Dated:  October  29, 1981. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

[KR  Doc.  81-32242  Filed  11-5-81:  8:45  .im| 
BILLING  CODE  3510-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Restraint  Levels  for 
Certain  Cotton,  Wool,  and  Manmade 
Fiber  Textile  Products  from  the 
Republic  of  Korea 

November  3, 1981. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Granting  increases,  variously, 
for  swing,  carryover  and  carryforward 
for  cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  333/334, 
338/339,  340,  341,  347/348,  440,  445/446, 
633/634/635,  638/639,  640pt.,  643,  and 
659pt.,  produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  during 
the  agreement  year  which  began  on 
January  1, 1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121)  and  October  5, 1981 
(46  FR  48963)). 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  23, 1977,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea 
provides  for  the  carryover  of  shortfalls 
from  the  previous  agreement  year  in 
certain  categories  (carryover),  for 
percentage  increases  in  certain  specific 
category  ceilings  during  an  agreement 
year  (swing),  and  for  the  borrowing  of 
yardage  from  the  following  year's  level 
(carryforward)  with  the  amount  used 
deducted  from  that  level  in  the  following 
year.  Pursuant  to  the  terms  of  the 
bilateral  agreement,  as  amended,  and  at 
the  request  of  the  Government  of  the 
Republic  of  Korea,  the  import  restraint 
levels  established  for  Categories  333/ 
334,  338/339,  340,  341,  347/348,  440,  445/ 
446,  633/634/635,  638/639,  640pl.,  643 
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und  659pt.  are  being  increased  for  the 
twelve-month  period  which  began  on 
January  1, 1981  and  extends  through 
December  31, 1981. 
EFFECTIVE  DATE:  November  4,  1981 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Boyd,  International  Tr;idp 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  DC.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  30, 1980,  a  letter  dated 
December  23. 1980  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (45  FR  85811).  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Categories  333/334, 
338/339,  340.  341.  347/348,  440,  445/446, 
033/634/635.  638/a39,  640pf..  643,  and 
659pt.,  produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  to  the 
United  States  during  the  twelve  month 
period  which  began  on  January  1.  1981 
In  accordance  with  the  terms  of  the 
bilateral  agreement  and  at  the  request  of 
the  Government  of  the  Republic  of 
Korea,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
•Agreements  directs  the  Commissioner  of 
Customs  in  the  letter  published  below  to 
prohibit  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton, 
wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories  in 
excess  of  the  adjusted  levels  of 
restraint. 
Paul  T.  O'Day. 

Chairman,  Comwittee  forthe  Implenientation 
of  Textile  Agreements. 
November  3, 1981. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC. 
Dear  Mr.  Commissioner:  On  Deccmlicr  'Z'.\ 
1980.  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
peruid  beginning  on  January  1,  1981  and 
extending  through  December  31.  1981  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  certain  specified  categories, 
produced  or  manufactured  in  the  Republic  nf 
Korea,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  yon 
that  the  It  vels  of  restraint  are  subiecl  to 
ad)ustment.' 


I'ndcr  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973.  a.<, 
extended  on  December  15.  1977;  pursuani  Ii 
the  Bildteral  Colton.  Wool  and  ManMade 
Fiber  Textile  Agreement  of  December  23. 
1977.  as  amended,  between  the  Governmenls 
of  the  United  Slates  and  the  Republic  of 
Korea;  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3.  1972,  as 
amended  by  Executive  Order  11951  of 
January  6.  1977.  you  are  directed  to  amend, 
effective  on  November  4,  1981,  and  for  the 
twelve  month  period  beginning  on  January  1 
1981  and  extending  through  December  31, 
1981.  the  levels  of  restraint  established  foi 
cotton,  wool  and  man-made  fiber  textile 
prnducis  in  Categories  333/334,  338/339.  340 
341.  347/348,  440.  445/446,  633/634/635,  638/ 
639.  640pl.,  643.  and  659pt.  to  the  following 


Categoiy 

Amended  12-Mo.  level  of 
restramli 

333/334 

55,775  dozen 

338/339-     .. 

534  345  aozen 

340 „ 

173.02C  dozen 

341 

107,790  dozen 

347/348...       .     

2S7,9?8  dozen  ot  which  not  mo'e 

than  182  135  dozen  shall  be  k^ 

Cal     347    and    noi    rno.-e    than 

140.276  dozen  shall  be  m  Cal 

348 

440        

234  907  dozen 

445/446 __ 

56.539  dozen 

633/634/635 

more  than  178.750  dozen  shal' 

be  in  Cal    633    not  more   than 

B23431   dozen  shall  be  m  Cat 

634   and  not  more  than  626  1B9 

dozen  s-.ali  be  m  Cat  K-b 

638/639..._       _ 

5.636.017  dozen 

^dOpI  ■-     ^ 

4  3"^  939  dozen 

643 _ _ 

61 ,848  dozen. 

659pl,».„ 

2.284,413  pounds 

■  The  levels  o'  'estrainl  have  not  been  ad;usled  to  relect 
ai»  imports  alw  December  31.  1980 

» In  Category  640  only  T  S.U.S.A  numbers  380  0455 
380  8431  and  380  8433 

'  In  Category  659  only  T  S  USA  numbe'S  703  0500 
703.1000  and  703.1515 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  impiorts  of  cotton,  wool  .md 
man-made  fiber  textde  products  from  the 
Republic  of  Korea  have  been  determined  In 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  Stales.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Paul  T.  OT)ay. 

Chainnun.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|KR  tlof    B1-3::29  Filed  11-5-81   BA-iHinl 
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'The  term  "adjustment"'  refers  to  Ihuse  provisions 
of  the  Bilateral  Cotton,  Wool  and  Miin-Miide  Fiber 
Textile  Agrei  meni  of  December  23.  1977.  as 
amended,  between  the  Covernments  of  the  rnited 
Sillies  and  the  Republic  of  Korea,  whii.h  provide,  in 
part,  that  (1)  within  the  ajigre^ate  and  applicable 
Kroup  limits,  specific  levels  of  n'^tMirl  r.\'.\,  Iw 


exceeded  by  designated  percentages;  (2)  these  sunie 
le\  els  may  be  increased  for  carryover  and 
carryforward  ii,h  to  11  pi-ri  ent  of  the  applical>le 
category  limit;  (3)  adm-nistralive  arrangemcntp  or 
adjustments  miiy  lie  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement 


Adjusting  the  Import  Restraint  Levels 
for  Certain  Wool  Apparel  Products 
From  the  Republic  of  Korea 

.\in  ember  3,  1981. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  (1)  Increasing  the  sublimits  for 
men's  and  boys'  wool  suit-type  coats  in 
Category  433  to  12.743  dozen  and  for 
men's  boys'  wool  coats,  other  than  suit- 
type  coats,  in  Category  434  to  6,535 
dozen  within  the  combined  level  of 
restraint  for  Category  433/434,  produced 
or  manufactured  in  the  Republic  of 
Korea  and  exported  during  the  1981 
agreement  year,  pursuant  to  an 
amendment  to  the  bilateral  agreement; 
and 

(2)  Applying  swing  and  carryover  to 
the  amended  sublimits  for  Categories 
433  and  434,  increasing  those  levels  to 
14,29]  dozen  and  7.581  dozen, 
respectively,  and  to  the  overall  level  for 
Category  433/434,  raising  that  level  from 
16.691  dozen  to  19,362  dozen  during  the 
same  agreement  period. 

summary:  The  Governments  of  the 
United  States  and  the  Republic  of  Korea 
have  exchanged  notes  further  amending 
the  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  between 
the  two  governments  to  increase,  among 
other  things,  the  sublimits  established 
for  wool  textile  products  in  Categories 
433  and  434  within  the  overall  level  of 
restraint  for  Category  433/434  during  the 
agreement  year  which  began  on  January 
1,  1981.  The  agreement,  as  amended. 
also  includes  provision  for  the  carryover 
of  shortfalls  in  certain  categories  from 
the  previous  agreement  year  (carryover) 
and  for  percentage  increases  in  certain 
.■specific  category  ceilings  during  an 
agreement  year  (swing).  Increases  for 
swing  and  carryover  are  also  being 
applied  to  the  adjusted  base  levels  for 
the  two  sublimits  for  the  agreement  year 
which  began  on  January  1,  1981. 
EFFECnvE  DATE:  November  4, 1981.  - 
FOR  FURTHER  INFORMATION  CONTACT 
William  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-4212) 
SUPPLEMENTARY  INFORMATION:  On 
December  30. 1980,  a  letter  dated 
December  23,  1980  from  the  Chairman  of 
the  Committee  fur  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (45  FR  85811).  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton, 
woo!  and  man-made  fiber  textile 
products,  including  Category  433/434. 
produced  or  manufactured  in  the 
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Republic  of  Korea  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  Janaury  1, 1981. 
In  accordance  with  the  terms  of  the 
bilateral  agreement,  as  amended,  and  at 
the  request  of  the  Government  of  the 
Republic  of  Korea,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile-Agreements  directs  the 
Commissioner  of  Customs,  in  the  letter 
published  below,  to  prohibit  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  433/434  and  its  sublimits  in 
excess  of  the  adjusted  levels  of 
restraint. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

November  3, 1981. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C. 

Dear  Mr.  Commissioner:  On  December  23. 
1980,  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  January  1. 1981  and 
extending  through  December  31. 1981  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  certain  specified  categories, 
produced  or  manufactured  in  the  Republic  of 
Korea,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977:  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-made 
Fiber  Textile  Agreement  of  December  23. 
1977,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea;  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3. 1972,  as 
amended  by  Executive  Order  11951  of 
January  6. 1977,  you  are  directed  to  amend, 
effective  on  November  4.  1981.  and  for  the 
twelve-month  period  beginning  on  January  1, 
1981  and  extending  through  December  31, 
1981  the  levels  or  restraint  established  for 
wool  textile  products  in  Category  433/434  to 
the  following: 


Category 


433/434.. 


'The  term  "adjuslmeni"  refers  to  those  provisions 
of  the  Bildleral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  23.  1977,  as 
a:nended.  between  the  Governments  of  the  United 
Slates  and  the  Republic  of  Korea,  which  provide,  in 
part,  that  (1)  within  the  aggregate  and  applicable 
group  limits  specific  levels  of  restraint  may  be 
exceeded  by  designated  percenldges;  (2)  these  same 
levels  may  be  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the  applicable 
category  limit;  (3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 


Amended  l2mo  level  of  restraint' 


19.362  dozen  of  wficch  not  more  than  14.291 
dozen  shall  be  m  Cat.  433  and  not  more 
than   7.581    dozen   shall   be   rn   Cat.   434. 


» Ttie  levels  of  restraint  have  not  been  adjusted  to  reflect 
any  imports  after  December  31.1 980 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  wool  textile 
products  from  the  Republic  of  Korea  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U  S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  81-32:28  Filed  11-5-81;  8;45  am] 
BILLING  CODE  3510-25-M 


Adjusting  ttie  Import  Levels  for  Certain 
Cotton,  Wool,  and  Manmade  Fiber 
Apparel  Products  from  Taiwan 

November  3,  1981. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  (1)  Increasing  by  the  application 
of  swing  the  levels  of  restraint 
established  for  cotton,  wool  and  man- 
made  fiber  apparel  products  in 
Categories  333/334/335.  340,  341,  347/ 
348,  445/446,  633/634/635,  641,  645/646, 
648  and  656  pt.,  produced  or 
manufactured  in  Taiwan  and  exported 
during  the  twelve-m.onth  period  which 
began  on  January  1, 1981. 

(2)  Deducting  carryforward  used  in 
the  1980  agreement  year  from  the  levels 
of  restraint  for  wool  and  man-made 
fiber  textile  products  in  Categories  445/ 
446,  638  and  648  during  the  twelve- 
month period  which  began  on  January  1, 
1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S  A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172],  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12. 
1980  (45  FR  53506).  December  24,  1980  (45  FR 
85142),  May  5,  1981  (46  FR  25121).  and 
October  5,  1981  (46  FR  48963)). 

-SUMMARY:  The  bilateral  agreement  of 
June  8, 1978,  as  amended,  concerning 
cotton,  wool  and  man-made  fiber  textile 
products  exported  from  Taiwan 
provides  that  within  the  aggregate  and 
applicable  group  limits,  specific  levels  of 
restraint  may  be  exceeded  by 
designated  percentages  (swing).  It 
further  provides  for  the  borrowing  of 


yardage  from  the  succeeding 
agreement's  year's  level  (carryforward) 
with  the  amount  used  being  deducted 
from  that  level  in  the  succeeding  year. 
Under  the  terms  of  the  amended 
agreement  the  levels  of  restraint  for 
cotton,  wool  and  man-made  fiber 
apparel  products  in  Categories  333/334/ 
335,  340,  341.  347/348,  445/446,  633/634/ 
635.  638,  641,  645/646.  648  and  659  pt.  are 
being  adjusted  for  the  agreement  period 
which  began  on  January  1, 1981  and 
extends  through  December  31, 1981. 

EFFECTIVE  DATE:  November  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-1212). 

SUPPLEMENTARY  INFORMATION:  On 

December  29, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  85497)  a 
letter  dated  December  19, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Categories  333/334/335,  340. 
341,  347/348,  445/446.  633/634/635,  638, 
641,  648  and  659  pt.,  produced  or 
manufactured  in  Taiwan,  which  may  be 
entered  into  the  United  Slates  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1, 1981.  On  August  6, 1981  a 
further  letter  dated  August  3, 1981  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  was 
published  in  the  Federal  Register  (46  FR 
40065),  which  established  a  level  of 
restraint  for  man-made  fiber  textile 
products  in  Category  645/646  during  the 
same  twelve-month  period.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  cotton, 
wool  and  man-made  fiber  textile 
products  in  Categories  333/334/335,  340, 
341,  347/348,  445/446,  633/634/635,  638. 
641,  645/646,  648  and  659  pt.  in  excess  of 
the  adjusted  levels  of  restraint. 
Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

November  3, 1981. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC. 
Dear  Mr.  Commissioner:  On  December  19. 
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1980.  Ihc  ChairnKin.  Commillee  for  the 
Implementation  of  Textile  Agreements. 
directed  you  to  prohibit  entry  for 
con.sumptinn  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  January  i,  1981  and 
extending  through  December  31.  1981.  of 
uotl^in.  wool  and  man-made  fiber  textile 
products  in  certain  specified  categories, 
produced  or  manufactured  in  Taiwan,  in 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment. ' 
Under  the  terms  of  the  Arrangement 
Regarding  IntrTnalional  Trade  in  Textiles 
done  at  Ctrneva  on  December  20.  1973.  as 
extended  on  December  15.  1977:  pursuant  to 
the  bilateral  agreement  of  June  8.  1978.  as 
amended,  concerning  cotton,  wool  and  man- 
made  fiber  textile  products  exported  from 
Taiwan;  and  in  accordance  with  the 
provisions  of  F.xecutive  Order  11651  of  March 
3.  1972.  as  amended  by  Executive  Order 
11951  of  January  6.  1977:  you  are  directed, 
effective  on  November  4.  1981.  to  amend  the 
twelve-month  le\els  of  restraint  established 
for  cotton,  wool  and  man-made  fiber  textile 
pi^riucts  in  Categories  333/334/335.  340.  341 
.M7/348,  445/446.  633/634/635.  6.i8.  641.  645/ 
ri46,  64H  and  659pt.  to  the  foliowing: 


Calegofy 

Amended  12- month  level  ot  restraml' 

333/33«/33S 

113.051  dozen  of  whicti  not  mwe  than 

69.206  dozen  shall  be  in  Cat.  333 

334  and  not  more  than  70,803  dozer' 

shall  be  m  Cat.  335 

340 - 

676  439  dozen 

J47/34B 

936.359  dozen  of  which  not  more  than 

459,385  dozen  shall  t)e  in  Cal    347 

and    not    more   than   696  421    dorer; 

shall  be  rn  Cat  348, 

445'446 

126,321  dozen 

633/634/635 

1  490  SOB  dozen  ol  which  not  mofe  than 

982,882  dozen  shall  be  in  Cat-  633, 

634    and    not    more    than    730,97' 

dozen  shall  be  m  Cal  635 

636 „_ 

1,580  112  aozen 

641   

645/646 „ 

3.947,022  dozen 

648 „ 

3,129,023  dozen 

S59pt" 

3,214,901  pounds. 

'  Tlie  levels  oi  restraint  nave  not  been  ad|usted  to  retleci 
any  imports  alter  Decemijer  30   1980 

-  In  Category  659  onlv  T  S  U  S  A  numbers  703  0500  and 
703.1000 

rhe  actions  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
imports  of  cotton,  wool  and  man-m.ade  fibei 
textile  products  from  Taiwan  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
invoKe  foreign  affairs  functions  of  the  United 
Slates.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 


'The  term  "adjustment"  refers  iu  those  provisions 
of  the  bilateral  aKreemenI  of  June  8  1978  as 
amended,  concerning  cotton,  wool  and  man-made 
fiber  textile  products  p\.porleil  from  Taiwan,  whii  h 
provide,  in  part,  thnl  (1)  within  the  aK!;re(;cile  and 
applicable  group  limits,  specific  levels  of  reslrHinI 
may  be  exceeded  by  designated  pen  entages;  (2) 
these  same  levels  may  be  increased  for  carryover 
and  carryforward  up  to  11  percent  of  the  applicable 
category  limit;  and  O)  administrative  arrangemenis 
or  adjustments  may  be  made  to  resolve  problems 
arising  in  the  implementation  of  the  agreement 


actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
I'  S  C,  553  This  letter  will  lie  published  in  the 
Federal  Register. 
Sincerely. 
Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

\yn  Doc  BI-32230  Filled  11-5-61:8:45  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 

Han(lu:apped. 

ACTION:  Additions  to  piocurement  list. 

SUMMARY:  This  action  adds  to 
Procurement  List  1981  a  commodity  to 
be  produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped 

EFFECTIVE  DATE:  November  6,  1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C,  W,  Fletcher  (703)  557-1145 

SUPPLEMENTARY  INFORMATION:  On  July 

31.  1981  and  August  28.  1981.  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Flandicapped 
published  notices  (46  FR  39196  and  46 
FR  43483)  of  proposed  additions  to 
Procurement  List  1981,  November  12. 
1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  comimodity  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.  46-48c.  85  Stat,  77. 

Accordingly,  the  following  commodity 
and  service  ate  hereby  added  to 
Procurement  List  1981: 

Class  8465 

Strap.  Webbing.  Waist.  I.C-1 
B465-0O-269-O481 

SIC  0782 

Grounds  Maintenance.  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service.  2725  Montlakc 
Boulevard  East.  Seattle.  Washington 

C.  W.  Fletcher, 

Execiili  te  Director. 

|FR  Uot  81-32210  Filed  11-5-81;  8:4.1  ^illlj 
BILLING  CODE  6820-33-M 


Procurement  List  1981;  Proposed 
Additions  and  Deletions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  to  and 

Deletions  from  Procurement  List. 

summary:  The  Committee  has  received 

proposals  to  add  to  and  delete  from 
Procurement  List  1981  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
■ievt^relv  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  December  9, 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:     • 
C,  W.  Fletcher  (703)  55"-1145 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a|(2).  85  Stat.  77.  Its  purpose  is  to 
proxide  interested  persons  an 
opportunity  to  submit  comments  on  ihv. 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 

proposed  additions,  all  entities  of  the 
F^ederal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1981. 
November  12. 1980  (45  FR  74836):   " 

SIC  7349 

Custodial  Service.  Forest  Service  Building. 
507  25th  Street.  Ogden.  Utah 

SIC  7399 

Packaging  Service.  Defense  Construction 
Supply  Center,  Columbus.  Ohio  Depot  only 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  and  services  from 
Procurement  List  1981,  November  12. 
1980  (45  FR  74836): 

Class  7430 

Cover.  Typewriter 

7430-(K>-823-«180 

7430-00-823-«081 

7430-00-823-8082 

7430-00-823-8083 

-4:ii)-(lO-823-«U84 

7430-0(>-82.S-H<185 

74,30-00-623-8090 

7430-0()-rt-.l-808fi 

7430-00-823-8087 

Class  7310 

Binder,  Looseleaf 
7510-00-782-2664 
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Class  8315 

Buckle.  Bell.  Trousers 
8315-00-543-3724 

Class  9905 

Sign  (U.S.  Property — .\o  Trespassing) 
9905-00-559-2971 

SIC  7399 

Affix  Labels— U.S.  Patent  Documents.  US 
Department  of  Commerce.  Patent  and 
Trademark  Office.  Crystal  City.  ArKngton, 
Virginia 

SIC  7641 

Furniture  Rehabilitation.  Cleveland,  Ohio, 

plus  25-mile  radius 
C,  W.  Fletcher, 

Executive  Director. 

|FR  Doc  81-32211  Filed  11-5-81    8  45  dm) 
BILLING  CODE  6820-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

agency:  Department  of  the  Army 
action:  Proposed  addition,  deletions, 
and  amendments  of  systems  of  records. 

summary:  The  Department  of  the  Army 
inventory  of  system  notices  is  herein 
amended  to  delete  9,  amend  3,  and 
technically  "add"  1  which  consohdates 
information  in  6  pf  the  notices  being 
deleted.  Following  those  which  are 
amended,  the  notices  are  printed  in  their 
entirety. 

date:  Action  shall  be  effective  as 
proposed  on  December  7. 1981  unless 
comments  are  received  which  would 
result  in  a  contrary  determination  and 
require  republication  for  further 
comments. 

address:  Written  public  comments  are 
invited  and  may  be  submitted  to 
Headquarters.  Department  of  the  Armv, 
ATTN:  DAAG-AMR-R,  Room  1146, 
Hoffman  Building  I,  Alexandria,  VA 
22331  prior  to  December  7. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Dorothy  Karkanen,  Office  of  the 
Adjutant  General  (DAAG-AMR-R). 
HQDA,  at  the  above  address;  telephone 
(703)  325-6163. 

SUPPLEMENTARY  INFORMATION: 

Department  of  the  Army  systems  of 
records  appear  in  the  following  editions 
of  the  Federal  Register: 
FR  Doc.  79-37052  (44  FR  73729), 

December  17. 1979 
FR  Doc.  81-85  (46  FR  1002).  January  5. 

1981 
FR  Doc.  81-897  (46  FR  6460).  January  21. 

1981 
FR  Doc.  81-3374  (46  FR  9692),  January 

29, 1981 


FR  Doc.  81-5883  (46  FR  13544),  February 

23.  1981 
FR  Doc.  81-7250  (46  FR  15531),  March  6, 

1981 
FR  Doc.  81-7621  (46  FR  16111),  march  11. 

1981 
FR  Doc.  81-10724  (46  FR  21220).  April  9, 

1981 
FR  Doc.  81-10791  (46  FR  21221).  April  9, 

1981 
FR  Doc.  81-12660  (46  FR  23523),  April  27, 

1981 
FR  Doc.  81-15109  (46  FR  27518).  May  20, 

1981 
FR  Doc,  81-16678  (46  FR  29981).  June  4, 

1981 
FR  Doc.  81-19043  (46  FR  33069).  June  26, 

1981 
FR  Doc.  81-25194  (46  FR  43231),  Augujt 

27,  1981 
FR  Doc.  81-26729  (46  FR  45793). 

September  15,  1981 

Systems  being  amended  do  not  fall 
within  the  criteria  of  5  U.S.C.  552a(o).  as 
implemented  by  Transmittal 
Memoranda  1  and  3  to  OMB  Circular  A- 
108. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Sen-ices. 
Department  of  Defense. 
November  3  1981. 

ADDED 
A1014.01DAAG 

SVSTEM  NAME: 

.Army  Continuing  Education  System 

SYSTEM  location: 

Education  Centers  at  Army 
installations;  addresses  are  in  the 
appendix  to  the  Army's  inventory  of 
system  notices. 

Decentralized  segment  of  the  college 
transcript  registry  is  being  developed 
and  will  be  maintained  at  a  DOD  Data 
Processing  Installation  (DPI). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  military  personnel, 
including  the  Army  reserves  and 
National  Guard. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  reflecting  name.  rank, 
social  security  number  (SSN).  MOS.  and 
educational  level  of  the  individual,  to 
include  student  transcripts,  grade  slips, 
course  attendance  records,  tuition 
assistance  and  indepenent  study 
enrollment  applications,  records  of 
counseling,  academic  anddiagonstic 
tests  including  results  of  Armed  Forces 
Vocational  Aptitude  Battery  and  other 
tests  designed  to  measure  educational 
levels. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  4302;  Pub.  L. 
96-154.  89-358,  and  94-502. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUD1NQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  by  the  Army  to  (1) 
determine  academic/vocational  level  of 
education  and  provide  appropriate 
counseling  and  educational  instruction 
to  raise  soldier's  competency  to  a  higher 
level  of  job  performance,  military  skills, 
and  career  growth;  (2)  to  accure 
statistical  data  and  produce  related 
management  reports. 

Disclosed  to  the  Department  of  Labor. 
Bureau  of  Apprenticeship  and  Training 
for  individuals  enrolled  in  an  Army 
Apprenticeship  Program. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESStNQ,  RETAINING,  AND 
OlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  computer  prmtouts 
m  file  cabinets;  disks  and  tapes. 
Computer  stored  data  are  erased  after 
managerial  reports  are  compiled  and 
individually  identifiable  course  data  and 
scores  are  transferred  to  DA  Form  669. 

retrievabiuty: 

By  individual's  surname  or  SSN. 

SAFEGUARDS: 

Records  are  protected  from 
unauthorized  disclosure  by  their  storage 
in  areas  accessible  only  to  authorized 
personnel  within  buildings  secured  by 
locks.  Automation  is  done  in  on-line 
equipment:  physical  safeguards  of  the 
computer  site  meet  security 
classification  requirements  up  to  and 
including  secret:  a  site  risk  analysis  was 
performed.  Terminals  are  supported  by 
remote  and  dedicated  lines.  Each 
terminal  has  a  physical  key  lock;  each 
terminal  is  identified  by  its  own 
physical  profile  containing  user  ID,  user 
password;  passwords  are  confidential. 
Software  prohibits  entry  to  files  by  other 
than  authorized  personnel.  Remote  sites 
have  been  appraised  for  physical 
security, 

retention  and  disposal: 

Automated  data  are  erased  after 
selected  information  is  captured  for 
managerial  reports  and  course/score 
data  transferred  to  individual's  DA 
Form  669  which  becomes  part  of  the 
Military  Personnel  Records  Jacket  (a 
permanent  document). 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Adjutant  General.  Headquarters. 
Department  of  the  Army  (Education 
Directorate).  Alexandria.  VA  22331. 

NOTIFICATION  PROCEDURES: 

Individuals  desiring  to  know  whether 
this  system  of  records  contains 
information  about  them  may  contact 
either  the  System  Manager  or  the 
installation  Education  Services  Officer/ 
Counselor. 

RECORD  ACCESS  PROCEDURE: 

Individuals  may  obtain  their  records 
by  contacting  the  appropriate  Education 
Services  Officer  or  Counselor  by 
presenting  identification  such  as 
military  ID  card,  official  building  pass, 
or  current  driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulations  340-21 
{32  CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

School  transcripts,  Education  Services 
Officer/Counselor,  the  individual,  test 
results.  SIDPERS. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Deletions 
A0906.03DASG 

System  name: 

Medical  Classification  Files  (44  FR 
73922).  December  17,  1979. 

Reason- 
Records  are  covered  by  system  notice 
A0917.01aDASG  Health  Care  and 
Medical  Treatment  Records  Files,  as 
revised  and  appearing  in  this  Federal 
Register. 

A1014.06aDAAG 

System  name: 

College  Equivalency  Evaluation  (44 
FR  73971).  December  17. 1979. 

Reason: 

Records  are  contained  in  proposed 
added  system  notice  A1014.01DAAG 
Army  Continuing  Education  System, 
appearing  in  this  Federal  Register. 

.M014.07aDAAG 

System  name: 

Enrollment  Application  Files  (44  FR 
73971),  December  17,  1979. 

Reason: 

Records  are  contained  in  proposed 
added  svstem  notice  A1014.01DAAG 


Army  Continuing  Education  System, 
appearing  in  this  Federal  Register. 

Al014.08aD.AAG 

System  name: 

General  Educational  Development 
(GEO)  Individual  Record  (44  FR  73972), 
December  17.  1979. 

Reason: 

Records  are  contained  in  proposed 
added  system  notice  A1014.01DAAG 
Army  Continuing  Education  System, 
appearing  in  this  Federal  Register. 

A1014.08bDAAG 

System  name: 

GED  Reference  Papers/Participation 
Education  Program  (44  FR  73973), 
December  17. 1979. 

Reason: 

Records  are  contained  in  proposed 
added  system  notice  A1014.01DAAG 
Army  Continuing  Education  System, 
appearing  in  this  Federal  Register. 

A1014.08cDAAG 

System  name: 

College  Transcript  Registry'  System 
(44  FR  73973),  December  17.  1979. 

Reason: 

Records  are  contained  in*proposed 
added  system  notice  A1014.01DAAG 
Army  Continuing  Education  System. 
appearing  in  this  Federal  Register. 

A1014.10aDAAG 

System  name; 

Army  Apprenticeship  Program 
Participation  Files  (44  FR  73974). 
December  17,  1979. 

Reason: 

Records  are  contained  in  proposed 
added  system  notice  A1014.01DAAG 
Army  Contmuing  Education  System, 
appearing  in  this  Federal  Register. 

A1111.02DAMO 

System  name: 

Flight  Examination  Files  (44  FR  73982), 
December  17.  1979. 

Reason: 

Records  are  contained  in  proposed 
amended  system  notice 
Allll.OlaDAPC,  Individual  Flight 
Record  Files,  appearing  in  this  Federal 
Register 

A1111.14aUSACC 

System  name: 

Flight  Regulation  Violation  Files  (44 
FR  73982),  December  17.  1979. 


Reason: 

Records  are  contained  m  proposed 
amended  system  notice 
Allll.OlaDAPC,  Individual  Flight 
Record  Files,  appearing  in  this  Federal 
Register. 

Amendments 

A0917.01aDASG 

System  name: 

Health  Care  and  Medical  Treatment 
Record  System  (46  FR  6478),  January  21. 
1981. 

Changes: 

Categories  of  records  in  the  system: 

In  the  last  sentence  after  "social  work 
case  files"  insert:  ".  inquiries/ 
complaints  about  medical  treatment  or 
services  rendered  by  the  medical 
treatment  facility. "  before  "and  patient 

*  *  *  files." 

A1012.03dTRADOC 

System  name: 

TRADOC  Educational  Data  Systems 
(TREDS-ARS). 

Changes: 

System  name: 

Delete  acronym  in  parenthesis. 

Categories  of  individuals  covered  by  the 
system: 

After  "*   *   '  entrolled  in  a  resident" 
add:  "/non-resident  '   *   *  school." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add:  "For  non-resident  applicants. 
.  records  are  used  to  produce  course 
completion  certificates  and  reflect  credit 

hours  earned." 

Policies  and  practices  for  storing. 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retention  and  disposal: 

Following  the  second  sentence,  insert: 
"Non-resident  students  are  assigned  a  6 
month  enrollment  period  or,  if  in 
multiple  subcourses.  an  enrollment 
period  of  1  year."  Delete:  "Also  upon 
graduation"  immediately  following. 
Next  sentence  begins:  "A  hard  copy 

*  '  "  produced." 

Allll.OlaDAPC 

System  name: 

Individual  Flights  Record  Files  (44  FR 
73981),  December  17,  1979. 
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Changes: 

System  location: 

Delete  entry  and  substitute  therefor; 
"Primary  System:  United  States  Army 
Military  Personnel  Center  (DAPC-OPA- 
I),  200  Stovall  Street.  Alexandria,  VA 
22332.  Decentralized  Segments:  Each 
command/organization/element  of  the 
United  States  Army  in  which  an  aviator 
pilot,  aircraft  observer,  technical 
obsever.  flight  engineer,  crew  chief. 
aircraft  mechanic,  flight  surgeon,  flight 
medical  attendant,  aerial  phofograher. 
gunner,  student  pilot,  co-pilot.  or 
instructor  pilot  is  assigned." 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry  and  substitute  therefor: 
"US  Army  personnel  in  aviation  service 
who  are  prohibited  by  statute  from 
participating  in  aerial  flight;  foreign 
students;  flight  crews:  observers; 
technicians;  flight  medical  personnel; 
photographers;  gunners;  mechanics; 
National  Guard  aviators;  US  Army 
Reserve  aviators;  student  pilots;  other 
personnel  authorized  to  take  part  in 
aerial  flights  and  for  whom  the  .'\rmy 
has  responsibility  for  certifying  and 
keeping  flight  record  files." 

Categories  of  records  in  the  system: 

Delete  entry  and  substitute  therefor: 
"Files  contain  flight  record  and 
certificates  (DA  Form  759  and  759-1); 
medical  clearance  for  flying;  physical 
examination;  documentation  of  medical 
suspension/restriction/waivers;  orders 
relating  to  flying  status,  aeronautical 
designation,  instructor  and  instructor 
standardization;  suspension  non- 
medical records,  forms,  papers  relating 
to  the  issue;  renewal/invalidation  of 
instrument  qualification;  documents 
relating  to  orientation,  qualification  and 
proficiency  to  include  annual 
examination  results." 

.4  uthurity  for  maintenance  of  the 

system: 

After  "Title  10  U.S.C."  add  "Section 
3012". 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry  and  substitute  therefon 
"Used  by  the  Department  of  the  Army  to 
document  qualifications,  aviation 
service,  medical  condition  of  aviators, 
aircraft  accidents,  flight  violations, 
aviation  training,  examination  results, 
improvement  of  subsequent 
examinations,  to  provide 
recommendations  for  appropriate 
changes  in  US  Army  aviation  training,  to 
support  courts  martial  actions,  claims 


against  the  government,  or  accident 
investigation  reports,  and  to  Federal 
Aviation  Agency  to  maintain  file  of 
violations." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

After  "magnetic  tape"  add  ',  and 
aperture  cards". 

Retrievability: 

Delete  entry  and  substitute  therefor: 
"Records  accessed  by  name,  social 
security  number  (SSN),  and/or.branch  of 
Army." 

Safeguards: 

After  "authorized",  delete  "personnel" 
and  add  ".  .  .  flight  operations 
personnel  who  are  cleared,  screened, 
and  trained". 

Retention  and  disposal: 

Delete  entry  and  substitute  therefor: 
"Documents  relating  to  flight 
examinations  will  be  destroyed  after  2 
years. 

"Documents  relating  to  flight 
regulation  violations  will  be  destroyed  1 
year  after  case  is  closed. 

"All  other  documentation  will  be 
forwarded  with  individual  personnel 
records  to  gaining  installation  or  when 
individual  is  retired,  discharged, 
resigned,  inactive,  deceased  or 
suspended  (for  longer  than  6  months), 
records  will  be  forwarded  to 
Commander,  US  Army  Reserve 
Components  Personnel  and 
Administration  Center  (RCPAC),  9700 
Page  Boulevard,  St.  Louis,  MO  63132. 

Notification  procedure: 

After  "Information  may  be  obtained 
from:  ",  delete  "United  States  Army 
agency  for  Aviation  Safety,  Ft.  Rucker, 
AL  36303"  and  substitute:  "Individual's 
command/organization/element  of  the 
United  States  Army  *   *   *". 

Record  access  procedures: 

Delete  entry  and  substitute  therefor: 
"Individuals  may  submit  written 
requests  for  information  to  either  the 
SYSMANAGER  or  appropriate 
decentralized  record  custodian  and    " 
should  contain  full  name,  SSN,  grade, 
branch  of  service,  and  current  address. 

"For  personal  visits,  persons  should 
be  able  to  provide  acceptable  official 
military /civilian  identification." 

Contesting  record  procedures: 

Delete  entry  and  substitute  therefor: 
"The  Army's  rules  for  contesting 
contents  and  appealing  initial 


determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505)." 

Record  source  categories: 

Change  period  to  comma  and  add:  ", 
and  investigative  reports  of  alleged 
flight  violations." 

A0917.01ADASG 

System  name: 

917.01  Health  Care  and  Medical 
Treatment  Record  System 

System  location: 

Army  Medial  Department  facilities/ 
activities  at  addresses  listed  in  the 
Directory  of  the  United  States  Army 
Addresses  following  the  annual 
compilation  of  Army  system  notices 
published  in  the  Federal  Register. 

Categories  of  individuals  covered  by  the 

system: 

Military  members  of  the  Armed 
Forces  (both  active  and  inactive); 
dependents;  civilian  employees  of  the 
Department  of  Defense;  members  of  the 
United  States  Coast  Guard,  Public 
Health  Service,  and  Coast  and  Geodetic 
Survey;  cadets  and  midshipmen  of  the 
military  academies;  employees  of  the 
American  National  Red  Cross;  and  other 
categories  of  individuals  who  receive 
medical  treatment  at  Army  Medial 
Department  facilities/activities. 

Categories  of  records  in  the  system: 

Medical  records  (of  a  permanent 
nature)  used  to  document  health; 
psychological  and  mental  hygiene 
consultation  and  evaluation;  medical/ 
dental  care  and  treatment  for  any  health 
or  medical  condition  provided  an 
eligible  individual  on  an  inpatient  and/ 
or  outpatient  status  to  include  but  not 
limited  to;  clinical  (inpatient), 
outpatient,  dental,  consultation,  and 
procurement  and  separation  x-ray 
record  files.  Subsidiary  medical  records 
(of  a  temporary  nature)  are  also 
maintained  to  support  records  relating 
to  treatment/observation  of  individuals. 
Such  records  include  but  are  not  limited 
to:  social  work  case  files,  inquiries/ 
complaints  about  medical  treatment  or 
services  rendered  by  the  medical 
treatment  facility,  and  patient  treatment 
x-ray  and  index  files. 

Authority  for  maintenance  of  the 
system: 

Title  5  U.S.C.  301;  Title  10  U.S.C.  1071- 
1085:  Title  44  U.S.C.  3101;  and  Title  ,50 
U.S.C,  Supplement  IV,  Appendix  454.  as 
amended. 
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Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Department  of  the  Army:  To  provide 
health  care  and  medical  treatment  of 
individuals  identified  in  the  Individual- 
Category  of  this  system  of  records. 
Information^may  also  be  used  for 
research  studies;  compilation  of 
statistical  data  and  management 
reports;  implementing  preventive 
medidne,  dentistry,  and  communicable 
disease  control  programs;  adjudicating 
claims  and  determing  benefits; 
evaluating  care  rendered;  determining 
professional  certification  and  hospital 
accreditation;  and  determining 
suitability  of  persons  for  service  or 
assignment 

Department  of  Defense: 

To  provide  medical  care  to  those 
categories  of  individuals  covered  by  this 
record  system;  and  to  conduct  analyses 
and  research  studies. 

Veterans  Administration: 

To  adjudicate  veterans'  claims  and 
provide  medical  care  to  Army  members. 

National  Research  Council,  National 
Academy  of  Sciences,  National  Institute 
of  Health,  and  similar  institutions  for 
authorized  health  research  in  the 
interest  of  the  Federal  Government  and 
the  public  When  not  essential  for 
longitudinal  studies,  patient 
identification  data  shall  be  eliminated 
from  records  used  for  research  studies. 
Facilities/activities  releasing  such 
records  shall  maintain  a  list  of  all  such 
research  organizations  and  an 
accounting  disclosure  of  records 
released  thereto. 

Local  and  state  government  and 
agencies  for  compliance  with  local  laws 
and  regulations  governing  control  of 
communicable  diseases,  preventive 
medicine  and  safety,  child  abuse,  and 
other  pubhc  health  and  welfare 
programs. 

Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circamsiances  expressly  authorized  in 
Title  21  U.S.C,  1175  and  Title  42  U.S.C. 
4582.  These  statutes  take  precedence 
over  the  Privacy  Act  of  1974  in  regard  to 
accessibility  of  such  records  except  to 


the  individual  to  whom  the  record 
pertains.  Blanket  'routine  uses' 
identified  in  44  FR  73728  do  not  apply  to 
these  records. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders,  visible 
card  files,  microfiche,  cassettes,  punch 
cards,  computer  printouts  and  magnetic 
tapes  and  disks,  and  X-ray  film 
preservers. 

Retrievobility: 

By  last  name  or  social  security 
number  (SSN]  of  patient  or  sponsor. 

Safeguards: 

Records  are  maintained  in  buildings 
which  employ  security  guards  and  are 
accessed  only  by  authorized  personnel 
having  an  official  need-to-know. 
Automated  segments  are  protected  by 
controlled  system  passwords  governing 
access  to  data. 

Retention  and  disposal: 

Medical  records  of  a  permanent 
nature  {as  defined  in  Record-Category) 
are  retained  as  follows: 

Military  Health/Dental  and 
Procurement/Separation  X-ray  Records: 
Permanent;  Clinical  (inpatient). 
Outpatient,  Dental,  and  Consultation 
Record  Files — Military  members: 
Destroyed  after  50  years  (Records 
pertaining  to  United  States  Military 
Academy  (USMA)  cadets  are 
withdrawn  and  retired  to  the  Surgeon, 
USMA.  West  Point  NY  10996);  Civilians 
and  Foreign  National:  Destroyed  after  25 
years;  American  Red  Cross  personnel: 
Withdrawn  and  forwarded  to  the 
American  National  Red  Cross. 

All  medical  records  (except  the 
Military  Health/Dental  Records  which 
are  active  while  individual  is  on  active 
duty  then  retired  with  individual's 
Military  Personnel  Records  jacket  and 
the  Procurement/Separation  X-ray 
Records  which  are  forwarded  to  the 
National  Personnel  Records  Center 
(NPRC)  on  an  accumulation  basis]  are 
retained  in  an  active  file  while  treatment 
is  provided  and  subsequently  held  for  a 
period  of  one  to  five  years  following 
treatment  before  being  retired  to  the 
NPRC. 

Subsidiary  medical  records,  of  a 
temporary  nature  (as  defined  in  Record- 
Category),  are  normally  not  retained 
long  beyond  termination  of  treatment; 
however,  supporting  documents 
determined  to  have  significant 
documentaticn)  vahie  to  patient  care  and 
treatment  are  incorporated  info  the 
appropriate  permanent  record  file. 


System  managerfsj  and  address: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 

Notification  procedure: 

Information  may  be  obtained  from  the 
medical  facility  where  treatiD«it  was 
provided  (for  military  and  civilian 
records):  Medical  Officer,  American 
National  Red  Cross,  18th  and  D  Streets. 
NW,  Washington,  DC  20006  (for 
American  National  Red  Cross 
employees). 

Record  access  procedures: 

Written  requests  should  contain 
requester's  full  name,  SSN,  and  current 
address/telephoTie  number.  Requests  fw 
information  concerning  inpatient 
treatment  furnish  the  name  of  the 
hospital  and  year  of  treatment 

Personal  visits  may  be  made  to  the 
medical  fadhty  where  treatment  was 
provided  or  to  the  American  National 
Red  Cross  (whichever  is  appropriate). 
Individuals  must  provide  personal 
identification  such  as  a  valid  driver's 
license  or  military/dvilian  identification 
card. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  records 

and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

Record  source  categories: 

Personal  interviews  and  history 
statements  form  the  individuals; 
abstracts  or  copies  of  pertinent  medical 
records;  examination  records  of 
intelligence,  personality,  achievement 
and  aptitude;  reports  from  attending  and 
previous  physicians  and  other  medical 
personnel  regarding  the  results  of 
physical,  dental,  and  mental 
examinations,  treatment  evaluation, 
consultation,  laboratory,  x-ray  and 
special  studies  and  research  conducted 
to  provide  health  care  and  medical 
treatment,  and  similar  or  related 
documents. 

Systems  exempted  from  certain 
provisions  of  the  act: 

None. 
Al012.03dTRADOC 

System  name: 

TRADOC  Edocationai  Data  Systems 

System  location: 

Central  computer  facility  located  at 
United  States  Army  Management 
Systems  Support  Agency  (USAMSSA), 
Headquarters.  Department  of  the  Army. 
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Input-output  terminals  located  at  US 
Army  Armor  School.  Ft  Knox,  KY:  US 
Army  Quartermaster  School,  Ft  Lee,  VA; 
US  Army  Engineer  School,  Ft  Belvoir, 
VA;  US  Army  Transportation  School,  Ft 
Eustis,  VA;  US  Army  Air  Defense 
School,  Ft  Bliss,  TX;  US  Army  Field 
Artillery  School,  Ft  Sill,  OK;  US  Army 
Intelligence  Center  and  School,  Ft 
Huachuca,  AZ;  US  Army  Ordnance 
Center  and  School,  Aberdeen  Proving 
Ground,  MD;  US  Army  Institute  for 
Military  Assistance,  Ft  Bragg,  NC;  US 
Army  Missile  and  Munitions  Center  and 
School,  Redstone  Arsenal,  AL;  US  Army 
Chaplain  Center  and  School,  Ft 
Monmouth,  NJ;  US  Army  Signal  School, 
Ft  Gordon,  GA;  US  Army  Military  Police 
School.  Ft  McClellan,  AL;  US  Army 
Infantry  School.  Ft  Benning,  GA;  US 
Army  Soldier  Support  Cpnter,  Ft 
Benjamin  Harrison,  IN. 

Categories  of  individuals  covered  by  the 
system: 

Members  of  the  Army,  Navy,  Marine 
Corps,  and  Air  Force,  Reserve  Officer 
Training  Corps  and  National  Defense 
Cadet  Corps  students.  Department  of 
Defense  civilian  employees,  and 
approved  foreign  military  personnel 
enrolled  in  a  resident/non-resident 
course  at  a  US  Army  service  school. 

Categories  of  records  in  tlie  system: 

Files  contain  name,  grade,  social 
security  number  (SSN),  address, 
component,  branch  personnel 
classifications,  military  occupational 
specialty  (MOS).  credit  hours 
accumulated,  examination  and  lesson 
grades,  student  academic  status,  student 
curricula,  course  description. 

Authority  for  maintenance  of  the 
system: 

Title  10  U.S.C,  Section  3012  (B)  and 
(G). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Designated  administrative  and 
acedemic  personnel  at  US  Army 
Training  and  Doctrine  Command 
(TRADOC)  headquarters  and  service 
schools  use  student  records  to  record 
lessons  and/or  exam  grades,  maintain 
student  academic  status,  maintain 
course  and  subcourse  descriptions, 
produce  management  summary  reports. 
For  non-resident  applicants,  records  are 
used  to  produce  course  completion 
certificates  and  reflect  credit  hours 
earned. 


Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Computer  magnetic  tapes  or  disks  and 
computer  paper  printouts. 

Retrievability: 

Individual  records  may  be  retrieved 
by  SSN. 

Safeguards: 

Random  number  sign  on 
authentication  for  each  inquiry  made  to 
the  system  is  required.  SIGNON  decks 
to  enable  such  access  are  updated 
weekly,  safeguarded  under  Army 
Regulation  (AR)  380-5  due  to  their 
Confidential  classification  and  are 
unique  to  one  TREDS  terminal  only. 
Access  is  granted  only  designated 
personnel  at  Headquarters  TRADOC 
and  Army  Service  Schools  responsible 
for  the  administration  and  processing  of 
students. 

Retention  and  disposal: 

Machine  records  are  retained  during 
student's  entire  enrollment,  which  can 
vary  from  a  few  weeks  to  a  year, 
depending  on  the  course  length.  After  a 
course  has  been  completed,  the 
student's  records  are  transferred  to  the 
Academic  Records  System  History  File 
where  student's  records  are  maintained 
indefinitely.  Non-resident  students  are 
assigned  a  6  month  enrollment  period  or, 
if  in  multiple  subcourses,  an  enrollment 
period  of  1  year.  A  hard  copy  transcript 
reflecting  the  student's  personal  and 
academic  data  is  produced.  The  hard 
copy  is  retained  by  the  service  school 
for  4  years,  then  it  is  transferred  to  a 
records  holding  area  on  the  installation 
housing  the  service  school  and  retained 
for  2  years.  It  is  then  transferred  to  the 
National  Personnel  Records  Center,  St. 
Louis.  MO.  where  it  is  retained  for  34 
years,  then  destroyed. 

System  manager(s)  and  address: 

Deputy  Chief  of  Staff  for  Individual 
Training,  Headquarters,  US  Army 
Training  and  Doctrine  Command.  Ft 
Monroe,  VA  23651. 

Notification  procedure: 

Information  may  be  obtained  from  the 
Commandant  of  the  US  Army  Service 
School  where  student  is  enrolled. 
Written  requests  must  contain  notarized 
signature  for  identification.  Individual 
making  request  in  person  must  provide 
acceptable  identification  (driver's 
license,  military  identification). 


Record  access  procedures: 

Request  from  an  individual  for  stored 
data  concerning  himself/herself  may  be 
made  in  writing  or  in  person  to  the 
Commandant  of  the  school  in  which  he/ 
she  is  enrolled. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  content  and 
appealing  initial  determinations  are 
contained  in  AR  340-21  (32  CFR  Part 
505). 

Record  source  categories: 

Information  is  collected  from 
individuals  upon  enrollment,  from  class 
records  and  instructors,  from  student's 
personnel  records,  and  from  graded 
examinations. 

Systems  exempted  from  certain 
provisions  of  the  act: 

None. 

Allll.OlaDAPC 

System  name: 
1111.01  Individual  Flight  Record  File 

System  location: 

Primary  System:  United  States  Army 
Military  Personnel  Center  (DAPC-OPA- 
J).  200  Stovall  Street,  Alexandria,  VA 
22332. 

Decentralized  Segments:  Each 
command/organization/element  of  the 
United  States  Army  in  which  an  aviator 
pilot,  aircraft  observer,  technical 
observer,  flight  engineer,  crew  chief, 
aircraft  mechanic,  flight  surgeon,  flight 
medical  attendant,  aerial  photographer, 
gunner,  student  pilot,  co-pilot,  or 
instructor  pilot  is  assigned. 

Categories  of  individuals  covered  by  the 
system: 

US  Army  personnel  in  aviation 
service,  who  are  prohibited  by  statute 
from  participating  in  aerial  flight;  foreign 
students;  flight  crews;  observers; 
technicians;  flight  medical  personnel; 
photographers;  gunners;  mechanics; 
National  Guard  aviators;  US  Army 
Reserve  Aviators;  student  pilots;  other 
personnel  authorized  to  take  part  in 
aerial  flights  and  for  whom  the  Army 
has  responsibility  for  certifying  and 
keeping  flight  record  files. 

Categores  of  records  in  the  system: 

Files  contain  flight  record  and 
certificates  (DA  Form  759  and  759-1); 
medical  clearance  for  flying;  physical 
examination;  documentation  of  medical 
suspension/restriction/ waivers;  orders 
relating  to  flying  status,  aeronautical 
designation,  instructor  and  instructor 
standardization;  suspension  non- 
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medical  records,  forms,  papers  relating 
to  the  issue;  renewal/invalidation  of 
instrument  qualification;  documents 
relating  to  orientation,  qualification  and 
proficiency  to  include  annual 
examination  results. 

Authority  for  maintenance  of  the 
system: 

Title  5  U.S.C,  301;  Title  10  U.S.C.  3012, 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Used  by  the  Department  of  the  Army 
to  document  qualifications,  aviation 
service,  medical  condition  of  avi.itors. 
aircraft  accidents,  flight  violations, 
aviation  training,  examination  results, 
improvement  of  subsequent 
examinations,  to  provide 
recommendations  for  appropriate 
changes  in  US  Army  aviation  training,  to 
support  courts-martial  actions,  claims 
against  the  government,  or  accident 
investigation  reports.  Disclosed  to 
Federal  Aviation  Agency  to  maintain 
file  of  violations. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders,  on 
microfilm,  microfiche  and  magnetic  tape 
and  aperture  cards. 

Retrievability: 

Records  accessed  by  name,  social 
security  number  (SSN)  and/or  branch  of 
Army. 

Safeguards: 

Records  maintained  in  areas 
accessible  only  to  authorized  flight 
operations  personnel  w/ho  are  cleared 
screened,  and  trained. 

Retention  and  disposal: 

Documents  relating  to  flight 
examinations  will  be  destroyed  after  2 
years. 

Documents  relating  to  flight  regulation 
violations  will  be  destroyed  1  year  after 
the  case  is  closed. 

All  other  documentation  will  be 
forwarded  with  individual  personnel 
records  to  gaining  installation  or  when 
individual  is  retired,  discharged, 
resigned,  inactive,  deceased  or 
suspended  (for  longer  than  6  months), 
records  will  be  forwarded  to 
Commander.  US  Anny  Reserve 
Components  Personnel  and 
Administrative  Center  (RCPAC).  9700 
Page  Boulevard,  St.  Louis,  MO  63132. 


System  manager(s)  and  address: 
Commander,  US  Army  Military 
Personnel  Center.  200  Stovall  Street. 
Alexander.  VA  22332. 

Notification  procedure: 

Information  may  be  obtained  from: 
Individual's  command/organization/ 
element  of  the  United  States  Army  for 
all  active  Army.  National  Guard,  and 
Army  Reserve  flying  status  personnel. 

RCPAC.  9700  Page  Boulevard.  St. 
Louis,  MO  63132  for  all  separated, 
retired,  and  deceased  flying  status 
personnel. 

Record  access  procedures: 

Individuals  may  submit  written 
requests  for  information  to  either  the 
SYSMAN'AGER  or  appropriate 
decentralized  record  custodian  and 
should  contain  full  name,  SSN.  grade, 
branch  of  service,  and  current  address. 

For  personal  visits,  persons  should  be 
able  to  provide  acceptable  offici.^l 
military/civilian  identification. 

Contesting  record  procedures: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulations  340-21  (32  CFR  Par!  505). 

Record  source  categories: 

Training  and  qualification  records 
initiated  by  the  individual  or  training 
agency.  Certificates/documents/ 
records/papers/forms  originated  by 
commands/organizations/ Army 
elements  relating  to  aviation  activities. 
Elxaminations/statemenfs/records/ 
reports  initiated  by  medical  examining 
facilities;  Instrument  Fhght  Examiners: 
and  investigative  reports  of  alleged 
flight  violations. 

Systems  exempted  from  certain 
provisions  of  the  act: 

None. 

|FR  Doc.  81-32:40 Filed  11-5-81  845«m| 
BILLING  CODE  371(M)»-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Amendments  and 
Deletions  of  System  Notices 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

ACTION:  Notice  of  amendments  and 
deletion  of  system  notices. 

summary:  The  OfTice  of  the  Secretary  of 
Defense  proposes  to  delete  the  notice  for 
one  system  of  records  and  combine  it 
with  another  existing  system  which  is 
subject  to  the  Privacy  Act  of  1974.  The 


specific  amendments  to  this  system 
notice  are  set  forth  below  followed  by 
the  amended  system  notice  in  its 
entirety. 

DATES:  These  shall  be  effective  without 
further  notice  on  December  7, 1981. 

unless  comments  are  received  which 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  any  comments  to  the 
System  Managers  identified  in  the 
system  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norma  Cook.  Privacy  Act  Officer, 
ODASD(A),  Room  5C-315.  Pentagon, 
Washington  DC  20301.  Telephone:  202- 
695-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  at: 

FR  Doc.  81-697  (46  PR  6427)  January  21.  1981 
FR  Doc.  81-5568  (46  FR  12772)  February  18. 

1981 
FR  Doc.  81-6246  (46  VR  14031)  February  25 

1981 
FR  Doc.  81-6491  (46  FR  14154)  February  26. 

IWl 
FR  Doc.  81-7597  (46  FR  16114)  March  11.  1981 
FR  Doc  81-6041  (46  FR  16926)  March  16.  1981 
FR  Doc,  81-8127  (46  FR  17074)  March  17. 1981 
FR  Dnr„  81-^281  (46  FR  17243)  March  la  1981 
FR  Doc.  81-8282  (46  FR  17243)  March  18. 1981 
FR  Doc.  81-10201  (46  FR  20260)  April  3.  1981 
FR  Doc.  81-10722  (46  FR  21228)  April  9.  1981 
FR  Doc.  81-11473  (46  FR  22257)  April  la  1981 
FR  Doc.  81-11765  (46  FR  22632]  April  2a  1981 
FR  Doc.  ei-;:892  (46  FR  23967)  .April  29. 1981 
FR  Doc.  81-13225  (46  FR  24620)  May  1,  1981 
FR  Doc.  81-14226  (46  FR  26365)  May  12. 1981 
FR  Doc  81-14406  (46  FR  26676)  May  14,  1981 
FR  Doc  81-14909  (46  FR  27373)  May  19. 1981 
FR  Doc.  81-14975  (46  FR  27373]  May  19.  1981 
FR  Doc.  81-15770  (46  FR  28470]  May  27.  1981 
FR  Doc  81-17763  (46  tH  31306]  June  15.  1981 
FR  Doc.  81-19042  (46  FR  33074)  June  26.  1981 
FR  Doc.  81-20404  (46  FR  35963]  July  13.  1981 
FR  Doc.  81-21228  (46  FR  37306)  July  20,  1981 
FR  Doc.  81-21498  (46  FR  37751)  July  22,  1981 
FR  Doc.  81-2(482  (46  FR  40788]  August  12. 

1981 
FR  Doc  81-25553  (46  FR  44494)  September  4. 

1981 
FR  Doc  81-28992  (46  FR  49177]  October  & 

1981 

These  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  new  or  altered  system 
reports. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
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Deletion 


DCOMPMS04 

System  name: 

Civilian  Pay  Time  and  Attendance 
Report. 

Reason: 

Combined  with  system  DCOMP  MS06. 
entitled:  "Civilian  Pay  Time  and 
Attendance  Report,"  as  amended. 

DCOMP  MS06 

System  name: 

Time  and  Attendance  Report  (46  PR 
6427,  January  21, 1981). 

Changes: 

System  name: 

Insert  the  words  "Civilian  Pay"  before 
the  word  "Time". 

Categories  of  records  in  the  system: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Contains  employee's  name, 
organization  code,  employee's  number, 
social  security  number,  pay  period, 
hours  worked  this  pay  period  (regular, 
night  differential  and  overtime,  holiday 
and  compensatory  by  day  and  pay 
period),  leave  taken  this  pay  period 
(annual,  sick,  compensatory,  AVVOL, 
LWOP/SUSP  and  other  by  day  and  pay 
period),  time  of  absence  each  day. 
remarks,  employee  certification  of  sick 
leave,  employee  initials  for  leave  taken. 
supervisors'  signature  and  extension  for 
certification.". 

Authority  for  maintenance  of  the 
system:  Delete  the  entry  under  the 
above  heading,  and  insert: 

"10  U.S.C.  136,  and  Section  112A  of 
Budget  and  Accounting  Procedures  Act 
of  1950.". 

Routine  uses  of  records  maintained  in 
the  system  including  categories  of  users, 
ard  the  purposes  of  such  uses: 

In'err,:!!  users,  uses,  and  purposes: 

Delete  the  period  at  the  end  of  the 
Ime.  and  insert:  "Also  used  by  the 
Department  of  the  Air  Force.  Boiling  Air 
Force  Base  Accounting  and  Finance 
Office.  Civilian  Pay  Branch,  to  prepare 
payrolls,  employee  checks,  and  earning 
and  leave  statements.". 

Storage: 

Delete  the  first  word  under  the  above 
heading,  and  insert:  "Maintained  in  a 
notebook.  Also  cards". 


Retrievabilit} . 

Delete  the  second  sentence  under  the 
above  heading,  and  insert:  "in  sequence 
by  employee's  last  name.  Employee  card 
is  selected  to  post  hours  of  leave  taken 
and  hours  worked  each  pay  period.". 

Safeguards: 

Delete  the  entry  under  the  above 
heading,  and  insert; 

"Notebooks  and  cards  are  maintained 
and  used  by  officially  authorized 
personnel  and  are  kept  in  secured  filing 
facilities,". 

Retention  and  disposal: 

Delete  the  entry  under  the  above 

heading,  and  insert: 

"Exception  data  is  posted  as  it  occurs 
and  the  complete  posting  and 
certification  is  accomplished  at  the  end 
of  the  pay  period.  Completed  certified 
cards  are  hand  carried  by  each 
timekeeper  to  ODASD[MS)  office.  The 
cards  are  then  forwarded  to  the 
Personnel  Data  Branch.  Notebooks  are 
maintained  for  the  leave  year. 
Disposition  of  the  yearly  records  is 
made  at  the  beginning  of  each  new  leave 
year.". 

Notification  procedure: 

Insert  the  words  "Washington,  D.C. 
20301."  after  the  word  "Pentagon,". 

Contesting  record  procedures: 

In  the  fifth  line,  delete  the  words  "CFR 
286b"  and  insert:  "C.F.R..  Part  286b.". 

Record  source  categories: 

Add  the  following  sentence  at  the 
beginning  of  the  entry: 

"Employees'  presence  on  the  job; 
leave  approval  (verbal  or  documented); 
overtime  approval  memoranda; 
physician  certificate:  and  official 
holidays.". 

DCOMP  MS06 

SYSTEM  NAME: 

Civilian  Pay  Time  and  Attendance 
Report. 

SYSTEM  location: 

Primary  System-Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems)  (ODASD[MS)). 
Office  of  the  .Assistant  Secretary  of 
Defense  (Comptroller)  (OASD(C)). 
Pentagon,  Washington,  D.C.  20301. 

Decentralized  Segments-Four 
Management  Systems  Directorates. 

categories  of  individuals  covered  bv  the 
system; 

All  personnel  in  ODASD(MS). 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contain  employee's  name, 
organization  code,  employee's  number, 
social  security  number,  pay  period, 
hours  worked  this  pay  period  (regular, 
night  differential  and  overtime,  holiday 
and  compensatory  by  day  and  pay 
period),  leave  taken  this  pay  period 
(annual,  sick,  compensatory,  AWOL, 
LWOP/SUSP  and  other  by  day  and  pay 
period),  time  of  absence  each  day, 
remarks,  employee  certification  of  sick 
leave,  employee  initials  for  leave  taken, 
supervisors'  signature  and  extension  for 
certification. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use.  136.  and  Section  112A  of 
Budget  and  Accounting  Procedures  Act 
of  1950 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Used  as  an  office  record  of  employees 
time  and  attendance.  Also  used  by  the 
Department  of  the  Air  Force,  Boiling  Air 
Force  Base  Accounting  and  Finance 
Office.  Civilian  Pay  Branch,  to  prepare 
payrolls,  employee  checks,  and  earning 
and  leave  statements, 

E\!t'rnal  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Components  published  system 

notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  a  notebook.  Also  cards 
maintained  in  envelopes/file  folders  are 
stored  in  timekeeper's  official  file 

cabinets. 

RETRIEVABILITV: 

Filed  by  pay  period  in  sequence  by 
employee's  last  name.  Employee  card  is 
selected  to  post  hours  of  leave  taken 
and  hours  worked  each  pay  period. 

SAFEGUARDS; 

Notebooks  and  cards  are  maintained 
and  used  by  officially  authorized 
personnel  and  are  kept  in  secured  filing 

facilities. 

RETENTION  AND  DiSPOSAU 

Exception  data  is  posted  as  it  occurs 
and  the  con.plr'e  posting  and 
certification  is  accomphshed  at  the  end 
of  the  pay  period.  Completed  certified 
cards  are  hand  carried  by  each 
timekeeper  to  ODASD(MS)  office.  The 
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cards  are  then  forwarded  to  the 
Personnel  Data  Branch.  Notebooks  are 
maintained  for  the  leave  year. 
Disposition  of  the  yearly  records  is 
made  at  the  beginning  of  each  new  leave 
year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

DASD  (Management  Systems),  Room 
3E831,  Pentagon,  Washington.  D.C. 
20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
DASD(MS),  Room  3E831,  Pentagon, 
Washington.  D.C.  20301.  Telephone:  202- 
695-3424. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  personnel  should 
include  personal  identification  and  be 
addressed  to:  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems)  (ODASD(MS]), 
Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  (OASD(C)), 
Pentagon,  Washington,  DC.  20301. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by 
individuals  concerned  are  contained  in 
32  CFR,  Part  286b.  and  OSD 
Administrative  Instruction  No.  81 

RECORD  SOURCE  CATEGORIES: 

Employees'  presence  on  the  job;  leave 
approval  (verbal  or  documented): 
overtime  approval  memoranda; 
physician  certificate:  and  official 
holidays.  The  Time  and  Attendance 
Report  is  posted  from  Civilian  Pay  Time 
and  Attendance  Report,  AF  Form  1278. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

IFK  U"C  81-32:,i9  Kili'd  11-5-81;  8:45  am| 
BILLING  CODE  3810-01-M 


Defense  Science  Board  Task  Force  on 
Forward  Area  Laser  Weapons;  Meeting 

The  Defense  Science  Board  Task 
Force  on  Forward  Area  Laser  Weapons 
will  meet  in  closed  session  on  3-4 
December  1981  in  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  area. 

At  the  meeting  on  3-4  December  1981, 
the  Task  Force  will  continue  its  review 
of  the  status  of  our  understanding  of  the 
potential  effectiveness  of  such  forward 


area  laser  weapons  on  the  battlefield, 
from  the  perspective  of  both  U.S.  and 
enemy  nation  deployment. 

In  accordance  %vith  5  U.S.C.  App.  1 
10(d)(1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  .November  2,  1981 
M.  S.  Healy, 

OSD  Federal  Register  Liajson  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  B1-321M  FJed  11-5-81  845  «m| 
BILLING  CODE  MIO-QI-M 


Defense  Science  Board  Task  Force  on 
University  Responsiveness  to  National 
Security  Requirements;  Meeting 

The  Defense  Science  Board  Task 
Force  on  University  Responsiveness  to 
National  Security  Requirements  will 
meet  in  open  session  on  November  30, 
ISfil  at  the  Pentagon,  Room  1E801. 
Washington,  D.C.  at  0830  hours. 

The  mission  of  the  Defense  Science 
Gourd  is  to  advise  the  Secretary'  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  30  November,  the 
Task  Force  will  review,  using  the 
)2uidelines  established  in  its  Terms  of 
Reference,  the  capacity  of  the  national 
asset  represented  by  the  nation's 
universities  to  support  national  security 
requirements.  Meeting  space  is  limited; 
therefore,  persons  interested  in 
attending  should  contact  Dr.  Samuel 
Musa,  Task  Force  Executive  Secretary. 
(202)  697^197.  Space  will  be  awarded 
on  a  first  come  first  served  basis. 

Diited:  November  3. 1981. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Sen.ir.es.  . 
Department  of  Defense. 

;'  K  L)i,.    «1-3J;8S  Filed  11-5-81.  845  ,.m| 
BILLING  CODE  3810-01-M 


DEPARTMENT  OF  ENERGY 

Office  Of  Assistant  Secretary  for 
Internationa!  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 


Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  ihe  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
.IS  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  of  18  irradiated  fuel  rods  from 
Sweden  to  the  Federal  Republic  of 
Germany  for  post-irradiation 
examination  and  subsequent  disposal. 
The  fuel  rods  contain  3.757  kilograms  of 
uranium,  contaaiing  31  grams  of  U-235 
(0.825'''^  enrichment)  and  34  grams  of 
produced  plutonium. 

In  accordance  with  section  131  of  the 
Atomic  Energy  of  1954,  as  amended,  it 
has  been  determined  that  approval  of 
this  retransfer  designated  as  RTD/ 
EU(SW)-62  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energj'. 
Datud:  .November  2.  1981.  - 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  Intemotioiial 
Programs. 

|FR  Doc  81-322S1  Filed  11-5-81  8:45  ami 
BILUNG  CODE  S4$0-«1-M 


Economic  Regulatory  Administration 

InterNortti,  Inc.;  Action  Taken  on 
Consent  Order 

AGENCY:  Ecor.amic  Regulatory 
Administration.  Department  of  Ejiergy. 

ACTION:  Notice  of  action  taken  on 
Consent  Order. 

SUMMARY:  The  Economic  Regulator^' 
Administration  [ERA]  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
final  Consent  Order. 

EFFECTIVE  DATE;  October  a  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  A.  Elliott.  Acting  District 
Manager  for  Enfrrcemenl,  United  States 
Department  of  Energy.  Office  of 
Enforcement.  324  F^st  11th  Street, 
Kansas  City.  Missouri  64106-2466.  Phone 
(ei6)  374-5936. 
SUPPLEMENTARY  INFORMATION:  On 

September  1,  1981,  Vol,  46  No.  169  FR 
page  43872  1981.  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  had  executed  a  Consent  Order  with 
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InterNorth.  Inc.  on  August  12,  1981, 
which  would  not  become  effective 
sooner  than  30  days  after  publication, 
Pursuant  to  10  CFR  205.199j(c). 
interested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
conditions  or  procedural  aspects  of  the 
proposed  Consent  Order. 

Two  comments  were  received.  Both 
dealt  with  notifications  of  potential 
claims.  As  the  comments  had  no  effects 
on  the  term's  and  conditions  of  the 
Consent  Order,  no  modification  of  the 
Consent  Order  was  made  to  incorporate 
them. 

Issued  in  Kansas  City,  Missouri  on  the  30lh 
day  of  October  1981. 
Thomas  A.  Elliott, 

Ac  ting  District  Manager.  Economic 
Hti!' :!alory  Administration. 

Concurrence: 
David  H.  lackson, 

Cliief  Enforcement  Counsel  Central 
Enforcement  District. 

[VR  Dot  81-32ir9  Filed  11-5-Bl,  8  45  am| 
BILLING  CODE  S45(H)1-M 


Plateau,  Inc.;  Action  Taken  on  Consent 
Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
Consent  Order  issued  as  signed, 
EFFECTIVE  DATE:  July  29,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Elliott,  Acting  District 
Manager  for  Enforcement,  United  States 
Department  of  Energy,  Office  of 
Enforcement,  324  East  11th  Street, 
Kansas  City,  Missouri  64106-2466,  Phone 
(816)  374-5936, 

SUPPLEMENTARY  INFORMATION:  On 
August  14, 1981,  Vol,  46  No.  157  FR  page 
41133  1981,  the  Office  of  Enforcement  of 
the  ERA  published  notification  in  the 
Federal  Register  that  it  had  executed  a 
Consent  Order  with  Plateau,  Inc.  on  July 
29, 1981,  which  was  made  effective 
immediately  because  the  Office  of 
Enforcement  of  the  ERA  deemed  it 
necessary  in  the  public  interest  under 
the  provisions  of  10  CFR  205.199j(b) 
Pursuant  to  10  CFR  205.199j(c). 
interested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
conditions  or  procedural  aspects  of  the 
Consent  Order. 

Five  comments  were  received.  Two 
comments  dealt  with  notification  of 
potential  claims.  One  comment 


suggested  that  funds  could  be  forwarded 
to  OHA  by  the  Office  of  Enforcement,  as 
permitted  under  Subpart  V,  due  to  the 
admitted  inability  to  ascertain 
overcharged  customers.  Once  a 
substantial  amount  had  been 
accumulated,  a  disbursement,  based  on 
volumetric  purchases  by  all  consuming 
groups  could  be  made.  Another 
comment  stated  that  it  would  make 
more  sense  to  distribute  refunds  in  line 
with  the  recent  Chevron  Consent  Order. 
The  last  comment  stated  that  no  claims 
from  intermediate  purchasers  should  be 
granted,  and  all  of  the  funds  should  be 
allocated  on  a  state-by-state  basis,  and 
distributed  through  state  mechanisms  to 
ultimate  oil  product  consumers.  After 
considering  these  comments,  it  was 
determined  that  it  was  not  practical  to 
implement  them  and  the  Consent  Order 
was  not  modified  to  incorporate  them. 

Issued  in  Kansas  City,  Missouri,  on  the  30th 
day  of  October  1981. 
Thomas  A.  Elliott. 
Acting  District  Manager.  Economic 
Regulatory  Administration. 

Concurrence: 
David  H,  Jackson. 

Chief  Enforcement  Counsel.  Central 
Enforcement  District. 

|FR  Doc  81-32177  Filed  11-5-Bl;  B,45  am| 
BILLING  CODE  64S0-01-M 


Lampton-Love,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c],  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  w'as  issued  to 
Lampton-Love,  Incorporated,  134  South 
Lamar  Street,  Jackson,  Mississippi 
39201.  This  Proposed  Remedial  Order 
charges  Lampton-Love  with  pricing 
violations  in  the  amount  of  $284,984.46, 
connected  with  sales  of  propane  during 
the  period  November  1, 1973  through 
April  30.  1974. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mr. 
James  C.  Easterday,  District  Manager. 
Office  of  Enforcement,  Southeast 
District,  1655  Peachtree  Street,  N.E.. 
Atlanta.  Georgia  30367,  Telephone  (404) 
881-2396,  On  or  before  November  23, 
1981,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street, 
NW,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 


Issued  in  Atlanta.  Georgia  on  the  29th  day 
of  Ottuber  1981. 

James  C.  Easterday, 

District  Manager 

Concurrence: 
Leonard  F.  Biltner, 

Cfiifi  EnUircement  Counsel. 

|FR  Dor  81-32216  Filed  11-5-81  8.45  dm) 
BILLING  CODE  64S(MI1-M 

R.  W.  Tyson  Producing  Co.,  Inc., 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  R. 
W.  Tyson  Producing  Company, 
Incorporated.  P.O.  Box  16448,  Jackson, 
Mississippi  39201.  This  Proposed 
Remedial  Order  charges  R.  W.  Tyson 
Producing  Company.  Incorporated 
(working  interest  owners)  with  pricing 
violations  in  the  amount  of  $247,206 
connected  with  production  and  sales  of 
crude  oil  during  the  period  September  1, 
1973  through  July  31, 1974. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained,  from  Mr. 
James  C.  Easterday,  District  Manager  of 
Enforcement,  Southeast  District,  1655 
Peachtree  Street.  N.E.,  Atlanta,  Georgia 
30367,  Telephone  (404)  881-2396.  On  or 
before  November  23, 1981,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Atlanta.  Georgia,  on  the  29th  day 
of  Octobpr1981. 
James  C.  Easterday, 

District  .Manager 

Concurrence: 
Leonard  F.  Bittner. 

Cfiicf  Enforcement  Counsel. 

jfRDot    81-32215  Filed  n-.'i-81   8.45  am) 
BILLING  CODE  6450-01-M 

Issuance  of  Decisions  and  Orders; 
Week  of  September  28  Through 
October  2, 1981 

Office  of  Hearings  and  Appeals 

During  the  week  of  September  28 
through  October  2, 1981,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
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list  of  submissions  that  wei-e  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Offif-p  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street,  N.W.,  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Mana^nmatt: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

DiKctor.  Office  of  Hearings  and  Appeals. 
October  30, 1981.  ' 

Appeal 

Placid  Refilling  Co..  9/30/81,  BE.^-V-f5~. 
BEA-0471 

Placid  Refining  Co.  filed  Appeals  from  ihe 
July  and  August  1980  Enlitlunients  Notices.  In 
its  Appeals,  (he  firm  mainiuinod  (hat  the 
notices  were  issued  pursuant  to  amendments 
to  the  Entitlements  Program  that  oons(ituted 
illegal  retroactive  rulemaking,  rendering  the 
no! ices  lovalid  as  applied  to  Placid.  In 
considering  the  Appfeals,  the  DOE  found  thai 
the  amendments  in  question,  which 
Doncerned  Alaska  North  Slope  (ANS)  orude 
oil  under  the  Entitlements  Program,  were 
valid.  Aocordingly,  the  UOE  denied  Plaud's 
Appeals.  TTie  DOE  further  found  that  Plauid 
was  not  suffering  a  gross  inequity  or  unfair 
(ilsliibutien  of  burdens  as  a  residl  of  the 
application  of  the  ANS  amendments  to  the 
tirm.  and  therefore  also  denied  the  firm's 
aUernative  request  for  c,\Leption  relief 

Remedial  Orders 

Kcitlumnc  Bell  d.b.u.  Bell's  Texaco  Service 
Garage.  9/30/81,  BRO-1087 
Katherine  Bell  d/b/a  Bell's  Texaco  Service 
Garage  objected  lo  a  Proposed  Remedial 
Order  which  (he  Westi;rn  Dislri^il  of  (he  ERA 
Office  of  Enforcement  issued  lo  her  on 
January  21. 1980.  In  the  Proposed  Remedial 
Order,  the  Office  ol  Knforcenienl  found  that 
Bell  had  sold  motor  gasoline  to  her  retail 
customers  at  prices  in  excess  of  the 
maximum  lawful  selling  prices,  in  violation  of 
10  C.F.R.  §  212.93(a)(2).  and  that  she  charged 
for  services  by  means  of  a  fee  computed  on  a 
camts  per  gallon  basis  in  violation  of  10  C.F.R. 
§  210.62(d)|l).  The  Office  of  Enforcement  also 
found  that  Bell  refused  (o  make  records 
available  for  inspection  upon  the  request  nf 
tl;e  DOE  in  violation  of  10  C.I'.R.  §  212.02(b). 
.'\fter  considering  Boll  i  objections,  die  DOE 
found  that  Bell  had  violated  10  C.F.R. 
§§  212.93(a)(2)  and  210.62(d)(1).  and  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Remedial  Order.  The  impor'anl 
issues  discussed  in  this  Dpcision  include:  (i| 
whether  (he  charging  of  a- cents  per  gallon  fee 
for  services  that  results  in  a  total  price  in 
excess  of  the  maximum  lawful  selling  price 
violated  10  C.F.R.  §  212.93(a)(2):  and  (ii) 
whether  10  C.F.R.  §  210.62(d)ll)  was 
promulgated  in  violation  of  the  procedural 
requirements  of  the  DOE  Organization  Ai:t 
and  the  Administrative  Procedure  Act. 


Ed  Forrester  d'b/a  Ed's  Ex.xon,  9/30/81. 
BRO-1029 

Ed  Forrester  d/b/a  Fd's  Exxon  objected  to 
.i  Proposed  Remedial  Order  which  (he 
Western  District  of  the  ERA  Office  of 
Enforcement  issued  to  him  on  January  2.5. 
1980.  In  the  Proposed  Rrmedml  Order,  the 
Office  of  Enforcement  found  that  Forrester 
hid  sold  motor  gasoline  to  his  retail 
customers  at  prices  in  excess  of  the 
maximum  lawful  selling  prices,  in  violation  of 
10  C.FJ^.  §  212.93(a)(2).  The  Office  of 
Enforcement  also  found  that  Forrester 
refused  to  make  records  available  for 
inspection  upon  the  request  of  the  DOE,  in 
violation  of  10  C.F.R.  {  210.92(b).  After 
considering  Forrester's  objections,  the  DOE 
found  that  Forrester  had  violated  10  C.F.R. 
S§  212  93(a)(2)  and  210.62(d)(1),  and  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Remedial  Order.  The  important 
issues  discussed  in  the  Decision  include:  (i) 
whether  the  charging  of  a  cents  per  g;i!lon  fee 
for  services  that  results  in  a  total  price  in 
cxcj^ss  of  the  maximum  lawful  selling  price 
violated  10  C.F.R.  §  212.92(a)(2):  ..:id  (n) 
whether  10  C.F.R.  §  212.62(d)(1)  was 
promulgated  in  violation  of  the  procedural 
requirements  of  the  DOE  organization  .Act 
and  the  Administrative  Procedure  Act. 

Garrett  Pruduction  Company,  9/28/81,  DRO- 
0164 
Garrett  Production  Company  objected  to  a 
Proposed  Remedial  Order  which  the  Office  of 
Enforcement  issued  to  the  firm  on  December 
18,  l!>7e.  Ib  the  Proposed  FeraediaJ  order,  the 
Office  of  Enforcement  found  that  Garrett  had 
improperly  oerbfled  the  Woodlawn  ITdl  Unit 
.IS  a  strippej  x\  ell  property.  A^er  considering 
Garrett's  objections,  the  OHA  aflL-med  the 
Office  of  Enfcarement's  determination,  and 
therefore  concluded  that  the  proposed 
Remedial  Order  should  be  issued  as  a  final 
Order.  The  important  issues  discussed  in  the 
Decision  and  Order  include:  (i)  whether 
injection  wells  should  be  included  in  the 
calculation  of  average  daily  production,  anf) 
wht-ther  the  decision  of  the  United  States 
District  Court  for  the  District  of  Kansas  in  In 
IP  Depaitment  of  Energy  Stripper  Well 
Litii;Ltion  should  be  followed:  (ii)  whether  for 
purpo.ies  of  the  DOE  audit  each  of  the  tracts 
forming  the  Woodlawn  Hill  Unit  should  be 
regarded  as  separate  properties;  and  (iii) 
whetlier  the  PiiO  w.is  propeily  issui-d  to 
c;,irrett,  as  operator  of  the  Woodlawn  Hill 
Unit, 

Koch  Industries.  Inc..  10/1/81.  BRO-1341 

Koch  Industries.  Inc.  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
which  the  DOE  Office  of  Special  Counsel 
issued  to  the  firm  on  October  15, 1980.  In  the 
PRO.  the  Special  Counsel  found  that  during 
the  period  Ftbruary -.April  1979,  Koch  failed  to 
fulfill  its  motOi  gasoline  supply  obligation  to 
West  Side  Distiibuting  Company.  The  PRO 
w.juld  have  required  Koch  to  supply  West 
Side's  Febniary-April  1979  motor  gasoline 
allocation  at  the  prices  in  effect  during  (hat 
pt'riod.  In  considering  the  Siatement  of 
Objections,  the  DOE  rejected  Koch's 
arguments  that;  (1)  Getty  Refining  and 
Marketing  Company  was  West  Side's  base 
period  supplier  and  Koch  was  only  a 
collection  agent  for  Getty:  (2)  it  is 


inappropriate  to  require  Koch  to  supply  this 
gasohne  absent  a  showing  that  West  Side  has 
a  current  need  for  the  product  and  (3)  Korh 
should  be  permitted  to  offset  West  Side's 
February-April  1979  allocation  by  the  amount 
o\eriifted  by  the  firm  during  1978.  The  DOE 
also  rejected  Koch's  argument  that  it  should 
be  permitted  lo  charge  its  current  market 
prices  for  this  gasoline  since  such  a  remedy 
would  provide  no  compensation  lo  West  Side 
under  cun-enl  market  conditions.  However, 
the  DOE  also  found  that  requiring  Koch  lo 
supply  the  gasoline  at  1979  prices,  as 
contemplated  by  Ihe  PRO.  was  not 
appropriate  since  gasoline  prices  have  risen 
dramatically  since  early  1979,  and  the 
propo.sed  remedy  would  likely  penalize  Koch 
and  result  in  a  wmdfall  to  West  Side. 
AccordiJTgly.  the  DOE  remanded  Ihe  PRO  to 
the  Special  Counsel  with  directions  to 
calculate  the  financial  loss  actually  sustained 
by  West  Side  as  a  result  of  Koch's  failure  fo 
supply  il  during  1979,  and  lo  formulate  a 
remedy  thiit  would  compiensate  for  this  loss. 
In  addition,  the  DOE  found  that  Koch's 
f.iilure  to  purchase  gasoline  from  Getty 
during  the  February-April  1979  period  was  a 
result  of  Koch's  discretionary  business 
decisions  radicr  than  any  unlaw^l  conduct 
on  Getty's  part  Accordingly.  Koch's  request 
that  GeMy  be  required  to  supply  it  wi'Ji 
piLSoHae  was  denied. 

Requaolc  for  Modifioation  and/ar  Bescission 

•1  dantic  Rwiifiold  Company,  9/30/81.  BRR- 

otair 

Adan*ic  Richfield  Company  (Arco)  filed  a 
.Mutiea  for  Riiconsidoration  of  a  Decision  and 
Order  issued  by  the  Office  of  Hearings  and 
Appeals  which  denied  the  Motion  for 
Dis<.overy  aod  E»identiary  Hearing  which  the 
firm  had  filed  in  connection  with  a  Statement 
of  Objections  to  a  Pioposed  Remedial  Order 
issued  to  the  firm  by  the  Office  of  Special 
Counsel.  See  .AUantic  Richfield  Co.,  7  DOE  % 
1)2.548  (1981).  In  considering  the  present 
Motion,  the  DOE  determined  that  Arco  h.id 
--imply  reiterated  the  arguments  made  in 
support  of  its  previously  denied  Motions,  and 
had  not  presented  compelling  reasons  to 
reverse  the  prior  determination.  Accordingly. 
Arco's  Motion  for  Reconsideration  was 
di'nied. 

Iiu  hstrial  Fuel  and  A  sphalt  of  Indiana,  Inc. 
9/..'3,'81.  BRR-0151 
Industrial  Fuel  and  Asphalt  of  Indiana,  Inc. 
(IFAI)  Bougl'.t  the  rescission  of  an  Order 
issued  by  the  Office  of  Hearings  and  Appeals 
on  July  14, 1981.  in  which  Ihe  OHA  denied  a 
i'ttition  for  Special  Redress  filed  by  the  firm, 
and  the  referral  of  its  Petition  to  the 
Secretary  of  Pne'g\'  for  his  personal 
consideration  of  the  matter.  In  support  of  its 
position,  EFAI  contended  that  the  OHA 
lathed  the  authority  to  issue  orders  disposing 
of  Petitions  for  Special  Redress  "regarding 
•he  DOE."  The  OliA  denied  IFAIs  request, 
finding  that  il  had  ample  regulatory  authority 
to  issue  an  order  disposing  of  IFAIs  Petition, 
which  Involved  no  allegations  of  unlavw  f.il 
conduct  by  the  DOE  and  therefore  was  not  a 
petition  "regarding  the  DOE  "  as  thai  term  is 
used  in  the  applicable  regulations. 

Spruce  OU  Company.  9/30/81.  DMR-0004 
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On  August  3, 1979  Spnice  Oil  Company 
filed  ao  Application  for  Modification  or 
Rescission  in  which  the  firm  aought  to  rescind 
certain  proviBions  of  a  Decision  and  Order 
issued  on  June  18, 1979.  See  Diamond 
Shamrock  Corp.,  4  DOE  \  60.112(1979).  In 
considering  the  request,  the  DOE  found  that 
although  the  firm  has  not  met  the 
requirements  for  granting  a  motion  tor 
modification  or  rescission  set  forth  at  10 
C.F.R.  §  205.135(b)(2).  certain  provisions  of 
the  June  18. 1979  Decision  and  Order  should 
be  deleted.  Accordingly,  the  motion  for 
modification  or  rescission  was  denied,  bot 
the  provisions  of  the  June  18  Decision  at  issue 
were  rescinded. 

Request  for  Exception 

Northland  On&  Refining  Co..  S/30'81.  DEE- 
0934.  DEE-lBSg.  DXE-2539 
Northland  Oil  ft  Refining  Company  filed 
Applications  for  Exception  from  the 
provisions  of  10  CFJl.  i  211.67  in  n+.ich  the 
firm  requested  tiiat  it  be  excused  from 
fulfilling  its  obligations  uader  the 
Entitlements  Program  begiiming  hi  {anuary 
1978.  In  consfdering  the  request,  the  DOE 
found  that  Narthland  had  received  excessive 
stay  relief  from  its  entitlement  purchase 
obligations  during  the  period  under 
consideration.  Thus,  the  DOE  denied  the 
firm's  request  for  additional  relief  pertaining 
to  its  operations  during  1978.  However,  in 
view  of  the  finn's  poor  financial  condition 
and  the  substantial  amount  of  time  whidt 
elapsed  between  Northland's  initial  filing  and 
the  issuance  of  a  Decision,  the  DOE 
permanently  relieved  the  firm  of  the  purchase 
obligations  wbtch  were  p^viously  stayed. 
Accordingly.  Northland's  Appbcation  for 
Exoeption  was  gmnted  in  part. 

Request  for  TeBiponry  Exception 

Plateau.  Inc.  0I2B/81.  BEL-0079 

On  August  18, 1981.  Hateau,  Inc.  filed  an 
Application  for  Temporary  Exception  with 
the  Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  In  its  submission,  the 
firm  sought  the  issuance  of  an  order  which 
would  have  provided  it  with  entitlement 
benefits  of  $9,022,000  pending  the  outcome  of 
its  Petition  for  Review  before  the  Federal 
Energy  Regulatory  Commission,  bi  denying 
the  Firms  temporary  exception  request,  the 
DOE  concluded  that  Plateau  has  failed  to 
demonstrate  either  irreparable  injury  or  the 
likelihood  of  sucoeM  on  the  roerrtE.  The  DOE 
also  concluded  that  in  view  of  public  pohcy 
considerations  the  firm  request  ahouid  be 
denied. 

Motion  for  Discovery 

Okmar  Oil Comparry.  30/1/81.  BRD-0779 
Okmar  Oil  Company  fij«l  a  Motion  for 
Discovery  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  ike  firm  on  September  28. 1979.  In 
considering  the  Mohon.  the  DOE  determined 
that  Okmar  had  failed  to  establish  why  the 
discovery  which  it  sought  was  necessary  to 
obtain  relevant  and  material  evidenoe.  The 
Motion  for  Discovery  was  accordingly 
denied. 


Motion  for  Evidentiary  Hearing 

Mid-Atlantic  Legal  Foundation,  10/2/61, 
BEH~0Z14 
On  April  3.  1980,  the  DOE  OfTioe  of 
Hearings  and  Appeals  (OHA)  issued  a 
Decision  denying  a  Freedom  of  Information 
Act  Appeal  filed  by  the  Mid-Atlantic  Legal 
Foundation  (Mid-Atlantic).  Mid-Atlantic 
subsequently  sought  judicial  m'iew  of  that 
Decision  in  the  United  States  District  Court 
for  the  Eastern  District  of  Pennsylvania.  On 
April  29,  1981,  the  Court  remanded  the  case 
to  the  OHA  for  further  proceedings.  On 
August  19. 1961,  Mid-Atlantic  completed  the 
filing  of  a  Motion  for  Evidentiary  Hearing 
with  the-OH,\.  In  considering  Mid-Atlantic's 
Motion,  the  OHA  noted  that  the  Court,  in 
remanding  the  case,  had  intended  that  an 
evidentiary  hearing  be  convened. 
Accordingly,  the  OHA  determined  that  Mid- 
Atlantic's  Motion  should  be  granted. 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Cane  No. 

Air-Conditionmg  and  refrigeration  Institute. 

BEE-1691.  BES-iaei 
.McCormick  Oil  arul  Gas  Corporation,  DRO- 

0186 
Petroleum  'Wholesale,  Inc..  BEE-1692 
Placid  Refining  Co..  BES-0457 
Simons  Oil  Company.  DST-4497 

|l  R  Dor.  S1-3Z1sa  Filad  11-&-B1,  S*  am| 
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Issuance  of  Decisions  and  Orders; 
Week  of  October  12  Through  October 
16, 1981 

During  the  week  of  October  12 
through  October  16, 1981.  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and       • 
Appeals  of  the  Department  of  Energy. 
The  foilowins  simimary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals, 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120. 
2000  M  Street.  NW„  Washington,  D,C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  October  30, 1981 
George  B.  Brecnay. 

D'rector,  Office  of  Hearings  and  Appeals. 

APPEALS 

Bracewell  &  Patterson.  10/16^61.  BFA-07Z7 

Bracewell  &  Patterson  filed  an  Appeal  from 
a  partial  denial  by  the  Economic  Regulatory 
Administration  of  a  request  for  hiformation 
that  the  firm  had  submitted  under  the 


Freedom  of  Information  Act  (FOLA).  In 
considering  the  Appeal,  the  D<%  found  that 
all  of  the  documents,  which  were  initially 
withheld  under  Exemption  5  to  the  FOIA. 
were  properly  withheld. 

Locus  Corporation.  10/lB/Bl.  BF.'\-0~43 

Locus  Corporation  filed  an  Appeal  from  a 
partial  denial  by  the  Director,  Special 
Investigations  Division,  Office  of  General 
Counsel  (SID)  of  a  request  for  information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  [FOIA),  SID  had 
determined  that  certain  information  which 
had  been  submitted  by  another  firm  to  the 
DOE  should  be  withheld  from  Locus  pursuant 
to  Exemption  4,  In  considering  the  Appeal, 
the  DOE  found  that,  since  the  submitter  of  the 
information  did  not  object  to  its  release,  the 
material  should  be  disclosed. 

Steptoe  B- Johnson,  10/16/81,  BFA-0704 

Steptoe  &  Johnson  filed  an  Appeal  from  a 
partial  denial  by  the  Assistant  Disclosure 
Officer  of  the  Office  of  Special  Consent  for 
Compliance  of  a  Request  for  Informntion 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  In 
considering  the  Appeal,  tiie  DOE  found  that 
the  documents  involved  were  properiy 
withheld  under  exemptions  2  and  5. 

MOTIONS  FOR  DISCOVERY 

Mobil  Oil  Corponjtion;  Office  of  Special 

Counsel.  10/16/81.  BRD-1148.  BRD-0118 
Mobil  Oil  Corporation  filed  ■  Motion  for 
Discovery  in  connection  vrith  its  Statement  of 
Objections  to  a  Proposed  Order  of 
Disallowance  [POD)  issued  to  the  firm  by  the 
Office  of  Special  Counsel  [OSQ.  OSC  in 
turn,  filed  its  own  Motion  for  Discovery  in 
connection  with  its  Response  to  Mobil's 
Statement  of  Objections,  In  considering  the 
requests,  the  DOE  found  that  both  Motions 
sought  material  that  is  relevant  to  the  issues 
raised  in  the  POD.  Accordingiy.  both  Motions 
were  granted  in  part. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case  No. 

Ann  Arbor  Road  1-275  Shell  BEE-1710 
Avis  Rent-a-Car  Systems.  Inc.,  BEE-1712 

(formerly  BEE-06-0167) 
Bivins'  Quickie  &  Exxon,  BEE-171]  [formerly 

BEE-06-0201) 
Gulf  Oil  Cotp..  DEA-0613 
Honeywell  Inc..  BFA-0744 
Key  Oil  Company.  BRO-1444 
Herbert  A.  Martin.  BEE-1708  (formerly  BEE- 

0fr-OB79) 
Petroleum  ProducU  Sales  Co..  BEE-1709 

(formerly  BEE-06-O3a8) 
Tdvema  Fuel  Co..  Inc..  BRO-1406.  BRD-1406, 

BRH-1406 

|FR  ^.c  ei-SJl-H  iileri  n-fi-Ul.  8:45  ami 
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Cases  Filed;  Week  of  October  16 
tiirough  October  23, 1981 

During  the  week  of  October  16 
through  October  23, 1981,  the  appeals 
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and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  ihe 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 


these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 


notice,  whichever  occurs  first.  All  such 
comments  sTiall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC.  20461. 
George  B.  Bres^nay, 

Director.  Office  of  Hearings  and  Appeals. 
October  30.  19«1. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

tWeek  ol  Oct  16  through  Oct  23   1981  ] 


Date 


Oct  16.  1981 


Oct   16,  1981 


Oct   16.  1981 . 


Name  and  location  ol  applicant 


Amoco  Ort  Co'Tioany  C^cago   itltnois., 


OSC/Chartet  Company.  Washington.  DC 


Case  No. 


Shepherd  d:  Company,  Washington.  DC 


Oct  20.  1981 


Slandaid  Oil  Company  ol  Ohio.  Cleveland.  Ohio.. 


Oct  20 

1981  

Oci  21 

1981  

Oct  22 

1981 

Oct  23. 

1981    ,. 

Ocl  23, 

1981 

Oct  23. 

1981 

Oct  23, 

1981 1 

Stanley  R  Steinberg.  Newport  Beach,  Califomia.. 


True  OS  Company.  Casper.  Wyoming  ... 


WasWnglon  Service  Bureau.  Inc  ,  Washington.  DC _... 

MAPCO.  Inc ,  Tulsa.  Oklahoma „ 


OSC/Texaco.  inc..  Washington.  DC. 


OSC/Texaco.  tnc..  Washington.  DC 

Sunbelt  Eneigy  Systems.  Inc    Atlanta,  Georgia  . 


HEE-0002.. 

HEF-0005 
HFA-O0O5.. 

HEA-0006. 

HFA-0004_. 

HRS-0003... 

HFA-«»7 ... 
BRD-1457... 

HflZ-OOOI... 


TMieof  submission 


HRZ-0002.. 
HFA-OOOe 


Exrepion  trorr.  t^t  E- t'i«m.--nte  Proq-arn   H  granted  Amocc  O*  Company  woliW 
receive  an  6«:t;plion  Irom  w  provtsiont  ol  10  CFR  §211  69  with  regard  to 
the  Wing  ol  an  amenoed  Form  ERA-.49  CDorTestic  Crude  CW  Entitlements 
Program   fietmers   Monttiiy   Fteport' )   tor   tne   preparation  of  ttie   '  cieann^)" 
entitlements  ksl 
Iwplementalion  of  Spec,ai  Refunti  Proceckjres   It  9ra.nled   The  CWice  ol  Hear- 
ings and  Appeal!  would  impterT>eni  Special  Refund  Procedures  porsuam  to  10 
CFR  Part  205.  SoOpan  V,  m  connection  with  the  Januwy  16.  1981  Consent 
Order  entered  inio  by  Charier  Corripany 
Appeal  of   Informaton   Requesi   Denial    It  granted    The   September   16,   1961 
Inlormation    flequesl    Denial    issued    by    the    Southwest    DrpcI    Otlce    o< 
Enforcement  of  tr^e  E.-;onomic  Regulatory  Administration  would  be  rescinded. 
and  Shepherd  Oil  Company  would  receive  access  to  mormabor  regarding  itie 
DOE'S  issuance  ol  a  subpoena  lo  the  limi  on  June  19.  1981 
Appeal  of   Irlormat.on   Ftequesl   Denial    II   granted    The   Seplernber   3,    1981 
Intormation   Reouest   Denial   issued   by   the   Office   of   Speoai   Counsel   lof 
Compliance  would  be  rescinded  and  Standard  Oil  Con^wny  of  Ohio  would 
receive  access  lo  certam  irrtormation  pertaining  lo  the  DOE  s  audit  of  the  iKm 
lor  the  period  1974  through  1S77 
Appeal   of   Information   Requesi   Denial    »  granted    The   Septemtjei   9,    1381 
Information  Request  D6r.iaJ  issued  by  the  Office  of  Inlemabofel  Affairs  wouk) 
be  rescmdeo  ana  Stanley  R   Steinberg  would  receive  access  to  certain  DOE 
Information  regarding  an  acodent  at  a  crude  oil  refinery  m  Saudi  Arabia 
Reques!  for  S:ay   If  g'anletf  True  C*  Company  would  receive  a  prcvisional  stay 
of   lis  obtigat-on  to  file  a  StaterDsnt  of  Oti)ee«ior»  to  an  August  6.   W81 
Proposed  Remedial  Order  issued  to  the  lirm  by  the  Central  Enioroemeni 
Distnc!  ef  the  Economic  Regulatory  Administration  (Case  No    BRO-1464J. 
Appeal  ol  Inlormation  Requesi  Denal   H  gfanted   Washington  Sennoe  Bureau 
Inc   would  receive  access  lo  mtormaKm  eontained  m  copies  ol  Fom-i  EFiA-e9 
submitted  lo  the  DOE. 
Moimn  lor  Discovery.  »  granted.  Discovery  nnould  be  giamed  Is  MAPCO   Inc  rr 
connection    with    the    aelement    ol   Obiections    submmed    by    the    firm   n 
response  to  the  June  *».  »«Bt  Proposed  Remedial  Order  issued  (o  the  hrm 
by  the  SouthwesI  Distrlol  Office  ol  Cfllo»»ement  of  the  EoonomK  Regulatory 
Admrritraliori  (Case  No  BF«3-14e7). 
imerlocutory   Orjt-i    U   gramed    Texaco,   toe's   Octotier   21.    1981   submission 
("Pan    A'   Leqal  Analysis   lor   Texaoo's   Statement   ol   Factual   Objections  T 
would  be  stncnen  from  the  record  of  ttie  remedial  order  proceeding  m  Case 
No  DRO-019S 
tnlerlocutorv  O'Of   ii  gran;.^*.  i,j.i'-a.  mc  wouw  oe  0eer»>ed  to  have  adr'fled 
to  certain  lai-tuai  fndnigs  aontained  m  Ihe  May  1.  1979  Proposed  Remedial 
Order  issued  lo  the  firm  fCase  fvlo  DRO-0199) 
Appeal  ol   Inlormation  Request   Denial    If  granted    The   September  21     1961 
Inlormation   R«x)uesi  Denial  issued  tjy  the  Bo'^evrlte  Power  Ad'nm.stratKin 
would  be  resc;ino-Kl.  and  Sunbetl  Energy  Systems   ln.c   would  receive  access 
to  information  regarding  the  computer  systems  contract   b>a   submitted  by 
Energy  Mar.agemenl  Service  (FtFQ.'DE-F>Q79-£iBP28250) 


IKK  Doc.  B1-3202B  Filed  11-5-81;  8.45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51344;  TSH-FRL- 1978-6] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protuction 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 


to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
.5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15.  1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  five  P.MNs 
and  pro\ides  a  summary  of  each. 

DATES:  PMN  81-557,  81-558,  81-559,  81- 
5(jO.  &  81-561;  written  comments  by: 
December  28, 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
■[OPTS-51344J'  and  the  specific  PMN 


number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-4()9,  401  M  St.,  SW.,  Washington.  DC 
20460  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-216,  401  M  St.,  SW..  Washington,  DC 
20460  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
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provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-557 

Close  of  Review  Period.  January  27. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— Between  SlOO  and  S500 
million. 

Manufacturing  site — Mid-Atlantic 
region. 

Standard  Industrial  Classincation 
Code— 286. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
alkenyl  alkanoate. 

Use.  Ckiimed  confidential  business 
informatioiL  Generic  use  information 
provided.  The  manufacturer  states  that 
the  PMN  snbftance  will  be  used  in  an 
open  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical Pn^terties.  No 
data  were  submitted. 

ToxidtyData.  No  data  were 
•ubmitted. 

Exposure.  The  manufacturer  slates 
that  during  manufacture,  processing,  use 
and  disposal  workers  may  experience 
dermal,  inhalation  and  occular  exposure 
during  transfer  and  washing  of  the  crude 
product  and  blending  and  packaging  of 
products. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air,  land  and 
water.  Disposal  is  to  an  on-site  effluent 
treatment  plant. 

PMN  81-558 

Close  of  Review  Period.  Januan-  27. 
1982. 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  4- 
Hydroxy-3(5-{2-hydroxysulfQnyloxy) 
ethylsulfonyl)-2-methoxyphenylazo)-7- 
succinylamino-2-naphthalenesulfonic 
acid  disodium  salt. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  an  industrial 
dyestuff. 


Import  Estimates 

Kilograrrs  per  year 

Mtrnmum        Maximum 

tat  yea/ 

1.000  :           3  000 

2d  year  . 

3.000              8.000 

3d  year  . 

B.OOO  1          15.000 

pH — 4-6. 

Solubility:  water — Over  10  (g/solvent 
100  g). 

Toxicity  Data 

Acute  oral  toxicity  LDso  (rat)— >  5,000 

mg/kg. 

Skin  irritation  (rabbit) — Non-irritant. 

Eye  irritation  (rabbit) — Mildly 
irritating. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

PMN  81-^ 

Close  of  Review  Period.  January  27, 
1982. 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  5- 
Acetylamino-4-hydroxy-3-(2-hydroxy-4- 
(2-hydroxysulfonyloxy)ethylsulfoHyl)-5- 
methylphenylazo)-2,7- 
naphthalenedisulfonic  acid  trisodium 
salt  copper  complex. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  an  industrial 
dyestuff. 

Import  Estimates 


Kilograms  per  year 

Minvnuni 

Maximum 

'5ty«ar 

2d  year  



1.000 
3.000 

3,000 
5.000 

3d  year 

5.000 

10.000 

Physical/Chemical  Properties 

Appearance — Reddish  Orange 
powder. 


Physical/Chemical  Properties 

Appearance — Light  black  powder. 
pH— 4-6. 

Solubility:  water — Over  15  (g/solvent 
100  g). 

Toxicity  Data 

Acute  oral  toxicity  LD50  (rat) — >  5,000 
mg/kg. 

Skin  irritation  (rabbit) — Non-irritating 

Eye  irritation  (rabbit] — Mildly 
irritating. 

Exposiirp.  No  data  were  submitted. 

Environmental  Release /Disposal.  No 
data  were  submitted. 

PMN  81-560 

Close  of  Review  Period.  January  27. 
1982. 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  3-carboxy- 
4-(4-(2- 

hydroxysulfonyloxy)ethylsulfonyl)phenyl 
azo)-l-(3-sulfophenyl)-5-pyrazolone 
disodium  salt. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  dyestuffs. 


Import  Estimates 

Wtograms  pet  year 

MMwnum 

Maximum 

1st  year _.. 

2d  year —     . 

1r^  yoflf    

1.000 
3.000 
8.000 

3.000 

B.OOO 

15.000 

Physical/Chemical  Properties 

Appearance — Orange  powder. 
pH— 4-6. 

Solubility:  water — Over  15  (g/solvent 
100  g). 

Toxicity  Data 

Acute  oral  toxicity  LDso  (rat)— >  5,000 
mg/kg. 

Skin  irritation  (rabbit) — Non-irritant. 

Eye  irritation  (rabbit) — ^Mildly 
irritating. 

Exposure.  No  data  were  submitted. 

Environmental  Release /Disposal.  No 
data  were  submitted. 

PMN  81-561 

Close  of  Review  Period.  January  27. 
1982. 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  4-[4-(2- 
(hydroxysulfonyloxy)ethylsufonyl]-5- 
methyl-2-methoxyphenylazol-3-methyl- 
l-(3-sulfophenyl)-5-pyrazolone  disodium 
salt. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  dyestuffs. 

Import  Estimates 

. — _ — — 1 

Kilograms  per  year 


ist  ye»r.._.., 
2d  year ....... 

3d  year _ 


Minimum    I    Maximum 


1.000  3.000 

3,000  I  8,000 

8.000  I  15.000 


Physical/Chemical  Properties 

Appearance — Orange  powder. 
pH— 4-6. 

Solubility:  water — Over  15  (g/solvent 
100  g). 

Toxicity  Data 

Acute  oral  toxicity  LD50  (rat)— >5,000 
mg/kg. 

Skin  irritation  (rabbit) — Non-irritant. 

Eye  irritation  (rabbit) — Mildly 
irritating. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal  No 
data  were  submitted. 
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Dated:  November  2,  1961. 

Woodson  W.  Bercaw, 

Acting  Director.  Management  Support 
Division. 

[PR  Doc.  81-32192  Filed  11-5-81:  8:45  Hm| 
BILLING  CODE  (M0-31-W 

[OPTS-51345;  TSH-FRL-1978-51 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  PR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  annourw;es  receipt  of  two  PMNs 
and  provides  a  summary  of  each. 
dates:  PMN  81-562  &  81-563;  written 
comments  by:  December  29, 1981. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
'•(OPTS-51345)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St„  SW.,  Washington,  DC 
20460  (202-755-5687). 
FOR  nmTHER  INFORMATION  CONTACT 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW..  Washington.  DC 
20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-562 

Close  of  Review  Board.  January  28, 
1982. 

Manufacturer's  Identity.  W.  R.  Grace 
and  Company,  62  Whittmore  Avenue. 
Cambridge,  MA  02140. 

Specif  Chemical  Identity.  Mono,  di, 
and  triethanolamine  salts  of  benzoic  and 
phthalic  acids. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  cement 
grinding  aid. 

Production  Estimates.  Claimed 
confidential  business  information. 


Physical/Chemica]  Properties 

Appearance — Aqueous  solution. 

pH— 7.8 

Specific  gravity — 1.205. 

Viscosity— 150  cps  at  21°  C. 

Color — Golden  yellow. 

Odor — Slight  napthalene-like  odor. 

Concentration — 75  percent  w/w. 

Toxicity  Data 

Skin  irritation  (rabbit) — Non-iTitating. 

E.xposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
use  2  workers  may  experience  dermal 
and  inhalation  exposure  up  to  16  hrs/ 
day,  up  to  40  days/yr  during  mixing, 
transfer  and  packaging. 

En  vironnientaf Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated.  Disposal 
is  to  an  onsite  waste  water  treatment 
facility. 

PMN  81-563 

Close  of  Review  Period.  January  28, 
1982. 

Importer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annau!  sales — Between  Sl.000,000 
and  S9,999.99a 

Manufacturing  site — East  North 
Central  region. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  N..\- 
disubstituted  hetero  monocyclic 
derivative. 

Use.  Claimed  confidential  business 
information. 

iMPOflT  Estimates 


1st  year. 

2d  year.. 
3d  year... 


Kilggtams  per  year 
Minimum    |   Maximum 


50.000 
100.000 
tSO.000 


Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  importer  states  that 
during  manufacture  4  workers  may 
experience  dermal  and  inhalation 
exposure  8  brs/day,  300  days/yr  during 
packaging. 

BnvironBierrtal  Release /Disposal.  The 
importer  states  itt^  M-lOO  kg/yr  will  be 
released  to  water,  1  hr/day,  300  day/yr. 
Disposal  is  to  a  publicly  owned 
treatment  works  (POTW). 


Daled;  No\'emt>er  2.  1981. 

Weedson  W.  Bercaw, 

Acting  Director.  Mancgenient  Support 
Division. 

\n  Doc  81-32191  Filed  11-5-»l.  8:45  ami 
BILLING  CODE  6S80-31-M 


(OPTS-140004;  TSH-fRL-197»-1 1 

Export  Notification;  Disctosure  of 
Confidential  Busbiess  Information  to 
Congress 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  The  Subcommittee  on 
Commerce,  Consumer,  and  Monetary 
Affairs  of  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  has  requested 
information  from  EPA  concerning 
notification  of  the  export  of  unregistered 
pesticides  under  section  17(a)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and 
notification  of  the  export  of  certain 
regulated  chemical  substances  under 
section  12(b)  of  the  Toxic  Substances 
Control  Act  (TSCA).  To  comply  with 
this  request  EPA  will  provide  copies  of 
the  following  docimients:  (1)  Purchaser 
acknowledgment  statements  submitted 
under  sectioh  17(a)  of  FIFRA,  (2) 
exporter  certification  statements  that 
shipment  did  not  occur  prior  to  receipt 
of  the  acknowledgment,  and  (3)  notices 
sent  to  foreign  governments  under 
section  12(b)  of  TSCA.  Some  of  the 
information  contained  in  these 
documents  has  been  claimed  as 
confidential  by  the  exporters. 

DATE:  These  documents  will  be  provided 
to  the  subcommittee  no  sooner  than 
November  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Cathleen  Mclnerney.  Office  of 
International  Activities  (A-106). 
Envirormiental  Protection  AgeiKy,  Rm. 
W-815.  401  M  St.,  SW.,  Washingtion, 
DC.  20460.  In  Washington:  (202-755- 
0533).  Outside  the  USA:  (Operator— 202- 
755-0533). 

SUPPLEMENTARY  INFORMATION:  In  a 

September  25, 1981  letter  to  EPA,  the 
Chairman. of  the  Commerce,  Consumer, 
and  Monetary  Affairs  Subcommittee  of 
the  Hoflse  Committee  on  Government 
Operations  stated  that  the  sribcommittee 
is  conducting  «  inqidry  into  the 
effoctrvenesB  of  federal  programs 
designed  to  taatrxA  the  expert  of 
hazandoBS  prodocts.  As  part  of  the 
inquiry,  the  Chairman  requested 
information  and  documents  concerning 
EPA's  implementation  of  section  17  of 
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FIFRA  and  section  12  of  TSCA.  The 
documents  requested  include  copies  of 
purchaser  acknowledgment  statements 
and  certifications  submitted  by 
exporters  of  pesticides  under  section 
17(a)  of  FIFRA  and  copies  of  notices 
sent  to  foreign  governments  under 
section  12(b)  of  TSCA. 

Under  section  17(a)  of  FIFRA. 
exporters  of  unregistered  pesticides  are 
required  to  obtain  as  statement  by  the 
foreign  purchaser  acknowledging  that 
the  pesticide  in  question  is  not 
registered  for  use  in  the  United  States 
and  cannot  be  sold  in  the  United  States. 
Under  EPA's  poHcy  statement 
implementing  the  requirements  of 
section  17(a),  the  exporter  is  required  to 
submit  the  acknowledgment  statement 
to  EPA  together  with  a  certification  that 
shipment  did  not  occur  prior  to  receipt 
of  the  acknowledgment  statement,  EPA 
then  provides  a  copy  of  the 
acknowledgment  statement  to  the 
government  of  the  importing  country. 

Under  section  12(b)  of  TSCA. 
exporters  of  chemical  substances  which 
have  been  subjected  to  certain 
regulations  under  TSCA  must  submit  a 
notice  to  EPA  prior  to  the  first  export  to 
any  individual  country  each  year 
identifying  the  chemcial  substance,  the 
regulation  in  question,  and  the  country 
of  import.  EPA  then  provides  a  notice  to 
the  government  of  the  importing  country 
identifying  the  substance  and  the  nature 
of  the  EPA  regulatory  action  with 
respect  to  the  substance. 

The  docxmients  which  EPA  will  be 
providing  the  subcommittee  may  contain 
confidential  business  information. 
Exporters  have  been  given  the 
opportunity  to  claim  information 
confidential  in  the  notices  submitted  to 
EPA  under  both  section  17(a)  of  FIFRA 
and  section  IZfb)  of  TSCA  and  have 
made  such  claims.  Pursuant  to  40  CFR 
2.029(b),  which  applies  to  information 
submitted  under  FIFRA  by  40  CFR 
2.307(h)  and  under  TSCA  by  40  CFR 
2.306(h].  EPA  must  provide  confidential 
business  information  to  a  Congressional 
subcommittee  in  response  to  a  written 
request  by  the  chairman.  Before 
providing  the  information,  EPA  is 
required  by  40  CFR  2.209(b)  to  notify  the 
submitters  of  the  information  at  least 
ten  days  in  advance  of  disclosure. 

This  is  a  notice  under  40  CFR  2.209(b) 
to  all  exporters  who  have  submitted 
notices  under  either  section  17(a)  of 
FIFRA  or  section  12(b)  of  TSCA  that 
EPA  will  provide  the  requested 
information  to  the  subcommittee  no 
sooner  than  ten  days  after  publication  of 
this  notice.  The  Agency  will  identify  any 
information  that  is  subject  to  a 
confidentiality  claim  and  will  inform  the 
subcommittee  of  the  provisions  of 


section  10(f)  of  FIFRA  and  section  14(d) 
of  TSCA  which  set  criminal  penalties  for 
unlawful  disclosure  of  confidential 
business  information  under  FIFRA  and 
TSCA. 

Dated;  October  28. 1981. 
Edwin  H.  Clark. 

Acting  Assistant  Administrator/or  Pesticides 
and  Toxic  Substances. 

(FROoc  81-32190  Filed  Il-S-Bl.  8:45am| 
BILLING  C00€  C560-31-M 

IOPP-50556;  PH-FRL-1979-3] 

Monsanto  Co.;  Extension  of 
Experimental  Use  Permit 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^ 

summary:  EPA  has  granted  an 
experimental  use  permit  to  Monsanto 
Company.  This  permit  is  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  the 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permit: 

524-EUP-41.  Monsanto  Company. 
1101 17th  St..  NW..  Washington.  DC 
20036.  This  experimental  use  permit 
allows  the  use  of  1,655  pounds  (2,163 
pounds  originally  authorized)  of  the 
remaining  supply  of  the  herbicide 
glyphosate  on  silvicultural  site 
preparation  areas  and  conifer  release 
situations  to  evaluate  the  control  of 
weeds.  Approximately  1,550  acres  are 
involved.  The  program  is  authorized  in 
the  States  of  Alabama,  Arkansas. 
California,  Florida.  Georgia,  Idaho, 
Louisiana,  Maine,  Michigan,  Minnesota, 
Mississippi,  Montana,  New  Hampshire. 
New  York,  North  Carolina,  Oregon. 
Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Utah,  Vermont. 
Virginia.  Washington,  West  Virginia, 
and  Wisconsin.  The  experimental  use 
permit  is  effective  from  April  10, 1981  to 
April  10. 1983.  (Robert  J.  Taylor,  PM  25. 
Rm.  245,  CM-2,  (703-557-1800)) 

Persons  wishing  to  review  this 
experimental  use  permit  are  referred  to 
the  designated  product  manager. 
Inquiries  concerning  this  permit  should 
be  directed  to  the  person  cited  above.  It 
is  suggested  that  interested  persons  call 


before  visiting  the  EPA  Headquarters 
Office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

(Sec.  5.  92  Stat.  819,  as  amended  (7  U.S.C. 
136)) 

Robert  V.  Brown. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Dor  81-32205  Filed  ll-S-81.  845  am) 
BILLING  CODE  6560-32-M 


(ER-FRL- 1980-3] 

Availability  of  Environmental  Impact 
Statements  Filed  Pursuant  to  40  CFR 
1506.9 

Responsible  Agency:  Office  of  Federal 

Activities.  EPA. 
Information  Contact:  Ms.  Kathi  Wilson 

(202)  245-3006. 
EISs  Filed:  October  26-30. 1981. 
Comment  Due  Dates:  Drafts — December 

21. 1981;  Final— December  7. 1981. 

Army  Corps  of  Engineers  (COE): 
Draft — Richland  Creek  Reservoir/ 
Pumping  Station,  Permit.  Navarro. 
Freestone  and  Tarrant  Counties.  Texas 
(EPA  EIS  #810903). 

COE:  Draft— Norfolk  Disposal  Site, 
Atlantic  Ocean.  Virginia  (EPA  EIS 
#810895). 

DOC:  Economic  Development 
Administration:  Final — International 
Trade  Center  Complex.  Harlem.  New 
York  City.  New  York.  (EPA  EIS 
#810896). 

Department  of  Energy:  Draft — 
Northeastern  Regional  Powerplant 
Conversion;  Extended  Review:  1/5/82 
(EPA  EIS  #810908). 

DOT:  Federal  Highway 
Administration  (FHWA):  Draft— MD-26 
Widening  and  Reconstruction.  Carroll 
and  Baltimore  Counties,  Maryland; 
Extended  Review  12/30/81  (EPA  EIS 
#810893). 

DOT:  FHWA:  Draft  Supplement— NB- 
63/Ashland  Bypass  Improvement, 
Saunders  County,  Nebraska  (EPA  EIS 
ir810891). 

Environmental  Protection  Agency 
(EPA):  Region  3:  Draft— City  of  Lewes 
Wastewater  Management  Facilities, 
Grant,  Sussex  County.  Delaware; 
Extended  Review  12/24/81  (EPA  EIS 
*;810902). 

EPA:  Region  3:  Draft— Little  Patuxent 
Wastewater  Treatment  Facilities,  Grant. 
Howard  County,  Maryland  (EPA  EIS 
-810900). 

EPA:  Region  3:  Draft— Leola 
Wastewater  Treatment  Facilities  Plan, 
Lancaster  County,  Pennsylvania  (EPA 
EIS  -810892). 
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General  Services  Administration: 
Final — Otay  Mesa/Mesa  De  Otay 
Second  Border  Crossing,  San  Diego 
County,  California  (EPA  EIS  «;810898). 

Department  of  Housing  and  Urban 
Development:  Final  Supplement — 
Harbison  New  Community,  Richland 
and  Lexington  Counties,  South  Carolina 
(EPA  EIS  #810904). 

Nuclear  Regulatory  Commission; 
Draft — Palo  Verde  Nuclear  Generating 
Station,  Licenses,  Maricopa  County, 
Arizona  (EPA  EIS  #810907). 

Department  of  the  Air  Force:  Final — 
Rickenbacker  ANGB  Joint  Use  and 
Disposition,  Franklin  and  Pickaway 
Counties.  Ohio  (EPA  EIS  #810906). 

Department  of  Agriculture  (USDA); 
Revised  Draft — Soil  and  Water 
Resources  Conservation  Act,  1981 
Program:  Extended  Review:  1/15/82 
(EPA  EIS  #810909). 

USDA:  Forest  Service:  Draft— Uinta 
National  Forest  Land  and  Resource 
Management  Plan,  Utah;  Extended 
Review:  1/29/82  (EPA  EIS  #810894). 

USDA:  Soil  Conservation  Service 
(SCS):  Final — Indian  Creek-Van  Buren 
Watershed,  Van  Buren  County,  Iowa 
and  Clark  County,  Missouri  (EPA  EIS 
=810899). 

USDA:  SCS:  Final— San  Bois 
Watershed  Flood  Protection,  Pittsburg, 
Latimer  and  Haskell  Counties. 
Oklahoma  (EPA  EIS  #810897). 

USDA:  SCS:  Final— Los  Olmos  Creek 
Watershed  Flood  Prevention,  jim  Hogg 
and  Starr  Counties,  Texas  (EPA  EIS 
#810901). 

USDA:  Rural  Electrification 
Administration:  Final — Guthrie  County 
Generating  Station  and  Associated 
I'ransmission  Facilities,  Iowa;  Extended 
Review:  12/21/81  (EPA  EIS  =810905). 

Dated:  November  .3,  1981 
Paul  C.  Cahill, 

Director,  Office  of  Federal  Activities. 

Il-'R  Doc  81-32Z68  Filed  11-5-81;  B:4S  8m| 
BILLING  CODE  656a-37-M 


IER-FRL-1980-3J 

Intent  To  Prepare  an  Environmental 
impact  Statement 

Pursuant  to  EPA  regulations  for  the 
preparation  of  EISs  (40  CFR  Part  6).  EPA 
IS  preparing  a  Draft  EIS  for  the  proposed 
-ipproval  of  monies  to  amend  the  201 
construction  grant  to  include  long  term 
facilities  for  disposal  of  sludge  for  the 
Municipality  of  Metropolitan  Seattle.  A 
detailed  Notice  of  Intent  that  describes 
the  project  and  identifies  potential 
environmental  impacts  can  be  obtained 
from  the  person  identified  above.  EPA 
will  hold  a  series  of  meetings  to 
determine  the  scope  of  the  Draft  EIS. 


The  first  meeting  will  be  on  December  9. 
1981  at  7:00  p.m.  at  the  American  Legion 
Hall,  113  Van  Scoyoe.  Orting, 
Washington. 

Contact:  Ms.  Kathryn  M.  Davidson. 
Environmental  Evaluation  Branch  (M/S 
429).  U.S.  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101-3188,  Tele:  (206)  442- 
1266  or  (FTS)  399-1266. 

Dated:  November  3, 1981. 
Paul  C.  CahilL 

Director,  Office  of  Federal  Activities 

|FR  Doc  «-3^269  Filed  11-&-S1:  8;4S  a,Tl| 
BILUNG  CODE  6S60-37-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for 
Marine  Services;  Meeting 

In  accordance  with  Pub.  L.  92-463. 
■  Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 
Special  Committee  No.  79 
"Universal  Marine  Radiotelephone 

Compatibility" 
Notice  of  3rd  Meeting 
Wednesday,  November  18. 1981 — 9:30 

a.m. 
Conference  Room  A-106 
FCC  Annex 
1229  20th  Street,  N.W. 
Washington,  D.C. 

Agenda 

1.  Administrative  matters. 

2.  Discussion  concerning  tasks  and 
organization. 

3.  Report  of  Working  Groups. 
T.  B.  Miller.  Chairman  SC-79 
WJG  Telephone  Company 
P.O.  Box  9363 

Memphis.  TN  38109 

Phone:  (901)  78»-3800 

Special  Committee  No.  81 

"Review  of  FCC  Rules  Applicable  to 

VHF-FM  Maritime  Frequencies ' 
Notice  of  2nd  Meeting 
Wednesday,  November  18, 1981— 1  00 

p.m. 
Conference  Room  A-106 
FCC  Annex 
1229  20th  Street,  N.W. 
Washington,  D.C. 

Agenda 

1.  Administrative  matters. 

2.  Review  of  FCC  Rules,  Parts  81  and 
83. 

Carl  Gray,  Chairman  SC-81 
Consultant,  American  Waterways 
Operators,  Inc. 
1055  Dalebrook  Drive 


Alexandria,  VA  22308 
Phone:  (703)  360-4625 
Executive  Committee  Meeting 
Notice  of  November  Meeting 
Thursday,  November  19,  1981—1:00  p.m. 
Conference  Room  A-110 
1229  20th  Street,  N.W. 
Washington,  D.C. 

Agenda 

1.  Administrative  Matters. 

2.  Consideration  of  Special  Committee 
No.  75  Report.  (Minimum  Performance 
Standards  (MPS) — Automatic 
Coordinate  Conversion  Systems) 

3.  Consideration  of  Terms  of 
Reference  for  new  Special  Committee: 
Minimum  Performance  Standards  (MPS) 
for  Automated  Vessel  Reporting 
Systems. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetins  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 
William  ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|IR  OiK  »l-iJ136Filtd  ll-5-«l,8:*5aml 
BILLING  CODE  6712-01-M 


I  Report  No.  13161 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

October  JO.  1981. 

The  following  listings  of  petitions  for 
reconsideration  and  applications  for 
review  filed  in  Commission  rulemaking 
proceedings  is  published  pursuant  to  47 
CFR  1.429(e).  Oppositions  to  such 
petitions  for  reconsideration  and 
applications  for  review  must  be  filed  on 
or  before  November  23, 1981.  Replies  to 
an  opposition  must  be  filed  within  10 
days  after  the  time  for  filing  oppositions 
has  expired. 

Subject:  Amendment  of  8  73.202(b), 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Coeur  D'Alene,  Idaho)  (BC 
Docket  No.  80-50.  RM-3183) 
Filed  by:  Howard  J.  Braun  &  Heidi  P. 
Sanchez.  Attorneys  for  Idaho 
Broadcasting  Co..  (KIOB-FM)  on  10- 
26-81. 
Subject:  Amendment  of  {  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Columbia,  Jamestowm.  and 
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Smiths  Grove,  Kentucky)  (BC  Docl^et 

No  80-75,  RM-3298) 
Filed  by:  Charles  M.  Anderson  &  |.  Barry 

Williams  on  10-19-81.  (Applications 

for  Review) 
William  J.  Tricarico, 
Secretary.  Federal  Comrnunications 
Conimission. 

|KR  Doc  81-32185  Filed  11-5-81.  8  45  am] 
BILLING  CODE  6712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.AC-134] 

City  Federal  Savings  and  Loan 
Association,  Oakland,  California;  Final 
Action;  Approval  of  Conversion 
Applications 

November  3, 1981. 

Notice  is  hereby  given  that  on  August 
12, 1981.  the  Federal  Home  Loan  Banl<. 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  81-456 
approved  the  application  of  City  Federal 
Savings  and  Loan  Association,  Oakland, 
California  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street,  NW., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  San  Francisco,  600  California 
Street,  San  Francisco,  California  94120. 

By  the  Federal  Home  Loan  Bank  Board 
J.  ].  Finn, 

Secretary. 

|FR  Doc  81-32258  Filed  ll-S-81;  845  am) 
BILLING  CODE  6720-01-41 

[No.  AC-138] 

Fidelity  Federal  Savings  and  Loan 
Association,  Glendale,  California;  Final 
Action  Approval  of  Conversion 
Applications 

November  3. 1981. 

Notice  is  hereby  given  that  on 
September  11, 1981,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  81-538 
approved  the  application  of  Fidelity 
Federal  Savings  and  Loan  Association, 
Glendale,  California  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  C 
Street,  NW.,  Washington.  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  San  Francisco,  600 


California  Street.  San  Francisco, 
California  94120. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  ].  Finn. 
Secretary. 

(FR  Doc  81-32262  Filed  II-S-B1:  8:45  am| 
BILLING  CODE  6720-01-M 


[No.  AC-141J 

First  Federal  Savings  and  Loan 
Association,  Paragould,  Arkansas; 
Final  Action  Approval  of  Conversion 
Applications 

November  3.  1981. 

Notice  is  hereby  given  that  on 
October  7, 1981,  the  Federal  Home  Loan 
Bank  Board,  as  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No,  81-604 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association 
of  Paragould,  Paragould,  Arkansas  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  NW.,  Washington,  D.C, 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  Little 
Rock,  1400  Tower  Building,  Little  Rock. 
Arkansas.  72201. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  |.  Finn. 

Secretary. 

|FR  Doc  81-32265  Filed  11-5-81:  8:45  am| 
BILLING  CODE  6720-01-M 


[No.  AC-1371 

First  Federal  Savings  and  Loan 
Association,  Petersburg,  Virginia;  Final 
Action  Approval  of  Conversion 
Applications 

November  3, 1981. 

Notice  is  hereby  given  that  on 
September  9,  1981,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  81-529 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association. 
Petersburg,  Virginia  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  NW..  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta,  260  Peachtree 
Street.  NW,  Atlanta,  Georgia  30343. 


B>  the  Federal  Home  Loan  Bank  Board. 
J.  ].  Finn, 
Secretary. 

|KR  Vm-  m-:i2261  Filed  11-5-81  8:45  am) 
BILLING  CODE  6720-01-M 


[No.  AC-140! 

International  Savings  and  Loan 
Association,  Limited,  Honolulu,  Hawaii; 
Final  Action  Approval  of  Conversion 
Applications 

No\.ember3, 1981. 

Notice  is  hereby  given  that  on 
October  7, 1981,  the  Federal  Home  Loan 
Bank  Board,  as  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No,  81-601 
approved  the  application  of 
International  Savings  and  Loan 
Association,  Limited.  Honolulu,  Hawaii 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  NW,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Seattle,  600  Stewart  Street,  Seattle, 
Washington  98101, 

By  the  Federal  Hom.e  Loan  Bank  Board. 
1. 1.  Finn. 
Secretary. 

[FR  Doc  «1-;C2&4  Filed  11-5-81.  845  am) 
BILLING  CODE  6720-01-M 


[No.  AC- 136] 

Sooner  Federal  Savings  and  Loan 
Association,  Tulsa,  Oklahoma;  Final 
Action  Approval  of  Conversion 
Applications 

November  3.  1981. 

Notice  is  hereby  given  that  on  August 
28,  1981,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  81-493 
approved  the  application  of  Sooner 
Federal  Savings  and  Loan  Association, 
Tulsa,  Oklahoma  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  NW.,  Washington,  D.C,  20552  and 
at  the  Office  of  the  Supervisory  Agent  uf 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Topeka,  120  East  6th 
Street,  Topeka,  Kansas  66601. 
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By  the  Federal  Home  Lo.m  Bank  Board. 
I.  J.  Finn. 
Secretary. 

im  Doc  81-Sa260FiI»dll-5-«l   8:45  iiin) 
BH.LING  CODE  S72(M)1-M 


I  No.  AC- 139  J 

University  Federal  Savings  and  Loan 
Association,  Seattle,  Washington;  Final 
Action  Approval  of  Conversion 
Applications 

Novembers.  1981. 

Notice  is  hereby  given  that  on 
September  29. 1981.  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  81-575 
approved  the  application  of  City  Federal 
Savings  and  Loan  Association.  Seattle. 
Washington  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street.  .NW. 
Washington.  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bnnk  of  Seattle.  600  Stewart  Street 
Seattle.  Washington.  98101. 

By  the  Federal  Home  Loan  B^nk  Board. 
|. ).  Finn, 

Secretary. 

IFF  Doc  81-32283  Filed  11-5-81.  845  am| 
BILLING  CODE  6720-01-U 


INo.  AC-1351 

United  Federal  Savings  and  Loan 
Association,  Sarasota,  Florida;  Final 
Action  Approval  of  Conversion 
Applications 

November  3. 1981. 

.Notice  is  hereby  given  that  on  August 
12. 1981.  the  Federal  Home  Loan  Bank 
Board,  as  operating  i^ead  of  the  Federal 
Sa\ings  and  Loan  Insurance 
Corporation,  by  Resolution  .No.  81-458 
approved  the  application  of  United 
Federal  Savings  and  Loan  Association. 
Sarasota,  Florida  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  N.W.,  Washington,  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  .Atlanta.  260 
Peachtree  Street.  .NW..  Atlanta.  Georgia 
30343. 


By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Tinn. 

Secretary. 

[IR  Doc  m-322S9FUed  11-5-81  845  am! 
BILLIMG  CODE  S720-01-M 


FEDERAL  RESERVE  SYSTEM 
(Docket  No.  R-0324] 

Fee  Schedules  for  Federal  Reserve 
Bank  Services 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Fee  Schedules  for  Coin  and 
Currency  Transportation  and  policy  for 
access  to  Federal  Reserve  cash 
processing  services. 

summary:  The  Monetary  Control  Act  of 
1980  (Title  I  of  Pub.  L,  96-221)  requires 
that  a  schedule  of  fees  be  established 
for  Federal  Reserve  Bank  services.  The 
Board  has  previously  adopted  a  set  of 
pricing  principles  for  Federal  Reserve 
Bank  services  and  has  established 
implementation  dates  on  which  fee 
schedules  for  each  of  the  services  will 
become  effective.  The  Board  has  now 
adopted  coin  and  currency 
transportation  fee  schedules  and  a 
policy  for  access  to  cash  processing 
services 

EPFECnvE  DATE:  January  28. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lorin  S.  .Meeder,  Associate  Director  for 
Federal  Reserve  Bank  Operations  (202/ 
452-2738):  Merphil  S.  Kondo.  Senior 
Economist  (202/452-3875):  Earl  G. 
Hamilton.  Manager,  Service  Pricing 
(202/452-3879):  Steven  O.  App. 
Manager.  Cash  Services,  (202/452-2705), 
Gilbert  T.  Schwartz.  Associate  General 
Counsel  (202/452-3625):  Daniel  L. 
Rhoads,  Attorney  (202/452-3711). 
SUPPLEMENTARY  INFORMATION:  The 
Monetary  Control  Act  of  1980  requires 
that  fee  schedules  be  developed  for 
Federal  Reserve  Bank  services  based  on 
pricing  principles  established  by  the 
Board.  The  Act  provides  that  the  Board 
shall  begin  putting  into  effect  a  schedule 
of  fees  not  later  than  September  1. 1981. 
and  that  services  covered  by  the  fee 
schedule  are  to  be  made  availabJe  to  all 
depository  institutions.  The  Board,  in 
accordance  with  the  requirements  of  the 
Act.  published  for  comment  proposed 
pricing  principles  and  fee  schedules  for 
services  on  August  28,  1980  (45  FR 
58689).  On  December  30,  1980.  after 
considering  the  comments  received  from 
the  public,  the  Board  took  the  following 
actions:  adopted  revised  pricing 
principles:  approved  the  fee  schedules 
for  several  services,  and  established 
implementation  dates  on  which  fee 
schedules  for  each  service  will  become 


effective.  The  Board  has  now  adopted  a 
policy  for  access  to  cash  processing 
services  and  fee  schedules  for  coin  and 
corrency  transportation. 
1982  Fee  Schedule 

The  Monetary  Control  Act  of  1980 
requires  that  "[ojver  the  long  run  fees 
shall  be  established  on  the  basis  of  all 
direct  and  indirect  costs  actually 
incurred  in  providing  the  Federal 
Reserve  services  priced  •  *   "except 
that  the  pncing  pnnciples  shall  give  due 
regard  to  competitive  factors  and  the 
provision  of  an  adequate  level  of  such 
services  nationwide.'"  The  Act  also 
requires  that  fees  for  Federal  Reserve 
services  take  into  account  "the  taxes 
that  would  have  been  paid  and  the 
return  on  capital  that  would  have  been 
provided  had  the  services  been 
furnished  by  a  private  business  firm." 
This  markup  is  referred  to  as  the  private 
sector  adjustment  factor  (PS.\F). 

The  fees  for  armored  carrier  service 
are  based  on  the  estimated  full  1982 
costs  of  providing  the  service  and 
existing  usage  patterns.  A  private  sector 
adjustment  factor  of  16  percent  has  been 
applied  to  the  administrative  costs  of 
cash  tran>por!afion  incurred  by  the 
Reserve  Banks  but  not  to  payments  to 
armored  carriers,  since  the  cost  of 
capital  and  taxes  is  already  included  m 
the  S>  stem's  payments  to  private 
carriers 

As  in  the  July  1981  proposal,  the 
revised  fee  schedule  for  armored  carrier 
service  has  two  elements:  a  volume  (per 
bag)  charge  and  a  per  stop  charge. '  In 
the  adopted  fee  schedule,  the  volume 
charge  is  S0.50  nationwide  per  bag  of 
currency  or  coin  for  both  deliveries  and 
deposits.  The  uniform  bag  charge 
simplifies  the  fee  schedule  and  provides 
for  more  appropriate  allocation  of  costs 
between  high  \ olume  and  low  volume 
endpoints. 

The  schedule  of  stop  charges  shows 
fees  by  zones  serviced  by  each  Federal 
Reserve  office.  These  zones  include  city 
and  suburban  endpoints,  and  are  similar 
to  the  numbered  zones  published  in  July 
1981.  The  zone  identifications  reflect 
Reserve  Bank  groupings  of  endpoints 
that  hdve  a  common  per  stop  charge, 
and  are  intended  to  improve  the 
allocation  of  costs  among  endpoints. 
Disparities  among  fees  for  endpoints 
located  equidistant  from  a  Federal 
Reserve  office  have  not  been  eliminated 
completely.  Since  armored  carrier 
service  costs  are  not  simply  a  function 
of  distance,  but  also  reflect  the 
frequency  of  stops  along  a  route  and  the 


'  The  fee  stnicTures  tor  some  roulet  in  the 
Cleveland.  Si  Louis,  and  Dallas  Districts  irclude 
charges  bd.sed  on  mileage  or  value  T>ie  fee 
structures  reflect  tariff  rates  in  those  arc ds 
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extent  of  competition  in  the  areas 
serviced,  such  disparities  may  be 
expected  to  continue. 

A  temporary  fee  ceiling  of  S75  is 
adopted  on  the  per-stop  portion  of  the 
charge  for  1982.  The  Board  has 
determined  that  this  ceiling  is  necessary 
in  order  to  assure  the  provision  of  an 
adequate  level  of  cash  transportation 
nationwide.  The  ceiling  is  projected  to 
result  in  costs  exceeding  revenues  by 
approximately  S2.8  million  (about  7.3 
percent  of  1982  armored  carrier  service 
costs),  will  remain  for  a  period  no  longer 
than  two  years  (1982  and  1983).  and  will 
be  reviewed  by  the  Board  after  one  year 
and  may  be  adjusted.  By  the  end  of  the 
two-year  period,  the  System  intends  to 
recover  all  costs  of  armored  carrier 
service  within  48  contiguous  States, 
During  the  two-year  interim,  a  variety  of 
methods  of  reducing  transportation 
costs  to  high-cost  locations  will  be  - 
explored  by  the  Reserve  Banks. 

The  Federal  Reserve  Banks  also 
accept  and  deliver  coin  and  currency 
shipped  by  registered  mail.  This  service 
is  provided  generally  to  depository 
institutions  at  remote  locations  without 
armored  carrier  service  available. 
Because  of  operational  considerations 
involved  in  transporting  coin  and 
currency  by  registered  mail,  the  use  of 
registered  mail  shipments  will  be  limited 
to  those  endpoints  where  armored 
carrier  service  is  unavailable  or  other 
special  circumstances  prevail.  Reserve 
Banks  will  make  determinations  on  the 
use  of  registered  mail  on  a  case  by  case 
basis.  For  endpoints  served  by 
registered  mail,  charges  will  be  based  on 
actual  Reserve  bank  expenses  insured 
for  postage  and  full  insurance. 
Consistent  with  the  1982  ceiling  on  per 
stop  charges  for  currency  and  coin 
transportation  service  by  means  of 
armored  carrier,  a  ceiling  of  $37.50  per 
shipment  has  been  established  on  the 
1982  charge  for  one-way  delivery  either 
to  or  from  a  Reserve  Bank.  The  need  and 
appropriateness  of  continuing  the  ceiling 
on  registered  mail  charges  in  1983  will 
be  evaluated  at  the  end  of  1982. 

The  Board  has  also  established 
separate  fees  for  certain  unique 
situations  that  arise  in  the  cash 
transportation  service.  These 
specialized  services  and  the 
corresponding  fee  structure  are  as 
follows: 

•  No  fees  will  be  imposed  for  cost- 
justified  direct  shipments  to  depository 
institutions  from  the  United  States  Mint 
or  from  the  Bureau  of  Engraving  and 
Printing. 

•  Separate  fees  not  subject  to  the 
temporary  $75  per  stop  charge  ceiling 
may  be  established  by  Reserve  Banks 
for  special  situations  arising  with 


service  to  large  volume  endpoints,  so 
long  as  the  fees  cover  costs  of  such 
service. 

•  A  $75  ceiling  for  cash  transportation 
service  to  institutions  in  the 
noncontiguous  United  States  (Alaska, 
Hawaii)  or  its  territories  (Guam  and 
Puerto  Rico),  consistent  with  the  S75  per 
stop  charge  ceiling  for  armored  carrier 
service  in  the  continental  United  States, 
and 

•  Negotiated  fees  for  high  volume 
customers  for  delivery  of  trunks  or 
boxes  of  currency  and  palletized  coin 
and  for  special  packaging  of  currency 
for  high  speed  processing  and,  where 
cost  justified,  encouragement  of 
currency  and  coin  exchanges  among 
depository  institutions  by  absorbing 
transportation  costs. 

Two  Reserve  Banks  will  offer  a  coin 
wrapping  service  and  are  developing 
schedules  for  the  services  effective 
January  28.  1982.  The  fees  for  this 
service  will  be  based  on  the  1982  costs 
of  Reserve  Banks  in  providing  the 
services.  Not  all  Reserve  Banks  will  be 
offering  a  coin  wrapping  service;  those 
Banks  offering  the  service  will  announce 
the  fee  schedule  to  institutions  in  their 
districts  when  fee  schedules  have  been 
adopted. 

Access  Policy 

In  connection  with  the  fee  schedule 
for  cash  transportation  services,  the 
Board  has  adopted  a  policy  regarding 
access  to  the  Federal  Reserve's  coin  and 
currency  processing  services.  Under  the 
policy,  by  the  end  of  1983,  all  Federal 
Reserve  offices  will  offer  access  to,  at 
minimum, 

•  One  office  per  depository  institution 
if  that  suits  the  structure  in  the  territory 
served;  or 

•  One  office  of  a  depository 
institution  per  municipality,  subject  to 
adjustment  where  special  circumstances 
(such  as  the  size  of  the  municipality) 
require  a  modified  policy. 

The  policy  provides,  after  a  transition 
period,  for  uniform,  access  nationwide 
to  every  depository  institution  that 
seeks  coin  and  currency  directly  from 
the  Federal  Reserve.  This  standard  for 
access  to  Federal  Reserve  cash 
processing  service  applies  to  all 
depository  institutions  independent  of 
the  method  of  delivery — via  Federal 
Reserve  armored  carrier,  via  registered 
mail  or  at  the  Federal  Reserve  dock. 

The  Federal  Reserve  intends  to  offer 
access  to  cash  services  on  the  same 
terms  (such  as  frequency,  quality  and 
operating  requirements)  to  both  existing 
and  prospective  customers.  The  System 
does  not  anticipate  any  difficulties  in 
providing  uniform  access  to  registered 
mail  service  and  to  Federal  Reserve 


docks  for  pickups  and  deliveries  of  cash 
by  depository  institutions  that  arrange 
their  own  transportation.  Depository 
institutions  may  pick  up  and  deliver 
currency  and  coin  without  charge  at 
F'ederal  Reserve  docks,  since  the 
provision  of  coin  and  currency  itself  is 
regarded  as  a  governmental  function. 
However,  Reserve  Banks  may  impose 
reasonable  restrictions  on  scheduling  of 
pickups  and  deliveries  at  the  docks  to 
facilitate  nondiscriminatory  access  to 
Federal  Reserve  cash  processing 
services. 

Because  the  contractual  arrangements 
between  the  Federal  Reserve  and 
armored  carrier  firms  restrict  the 
latitude  for  immediate  accommodation 
by  the  System  to  changes  in  requests  for 
armored  carrier  service,  and  in  view  of 
the  short-term  constraints  of  dock 
capacity  and  processing  equipment,  the 
access  policy  provides  for  an  interim 
adjustment  period.  On  the  effective  date 
of  cash  transportation  pricing,  January 
28, 1982,  Reserve  Banks  will  extend 
access  to  existing  levels  of  cash  service 
to  new  customers  to  the  extent  feasible. 
Due  to  the  uncertainties  surrounding  the 
response  of  armored  carrier  firms  and 
depository  institutions  to  cash 
transportation  pricing,  Reserve  Banks 
will  continue  to  impose  reasonable 
limitations  on  all  users  regarding  the 
frequency  of  service,*  the  number  of 
offices  serviced  and  the  size  of  orders/ 
deposits.  The  purpose  of  such 
limitations  is  to  achieve  an  orderly 
transition  to  uniform  direct  access  to 
coin  and  currency  for  both  the  private 
sector  and  the  Reserve  Banks.  During 
the  transition  period.  Federal  Reserve 
offices  may  reduce  access  to  service  to 
existing  customers  as  service  to  new 
customers  is  accommodated.  Reserve 
Banks  may  also  ask  depository 
institutions  to  enter  into  agreements  for 
regularly  scheduled  armored  earner 
service  over  a  period  of  time,  with 
advance  notice  for  termination  of  the 
agreement. 

The  access  policy  permits  a  Federal 
Reserve  office  to  serve  additional  offices 
of  depository  institutions  where 
feasible,  but  only  if  greater  access  to 
cash  processing  service  is  offared  on  a 
nondiscriminatory  basis  to  all 
depository  institutions  via  all  delivery 
methods.  At  the  same  time,  the  access 
policy  recognizes  the  geographic  and 
structural  differences  among  territories 
served  such  as  terrain,  size  of  political 
jurisdictions  and  extent  of  branching. 

The  1982  fee  schedules  for  cash 
transportation  are  shown  in  the 


•Gcnrrally.  armored  carrier  service  can  be 
arranged  on  a  weekly  or  alternate  week  basis. 
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Appendix.  Detaih^d  informHtion  on  the 
endpoints  contnined  within  nach  zone 
will  be  made  available  by  the  Federal 
Reserve  Banks. 

By  on.lrr  of  thf  Boaid  of  Governors  of  the 
FcdRral  Reserve  System.  October  30.  1981. 
VVilliaoi  W.  Wiles. 
Secretary  of  the  Board. 

Appendix  I. — Fee  Schedule.  Armored  Carrier 
Cash  Transportation  Service 

(Effective:  January  1982J 

Volume  churgp:  SO  50  per  hag  for  each  bag 
of  coin  and  currency.  1  he  fee  will  be 
assessed  for  both  deliveries  and  deposits  of 
cash. 

Per  stop  charge:  Shown  below. 

Total  I  barge:  For  a  single  incidence  of 
armored  carrier  service.  Ih(!  total  charge  will 
he  the  sum  of  the  volume  (;hiir'jie  and  per  sltip 
ch.irge.  The  minimum  total  rhiirj^e  will  be  SlO 
per  incidenf;e  for  endpninls  covered  by  the 
slop/vnlunip  charge  slructure^ 

Note. — There  are  exceptions  (o  thi'  $i)..iij 
per  bag  charge  in  the  Dallas  District,  and  at 
the  Pittsburgh  and  .Nasln  ille  offices,  whiTe 
t.i  riff  rates  apply. 

Contact  Your  fv-'th^ra!  Reser\'e  office  for 
Information  about  the  inslilulions  served 
within  each  zone. 


Federal  Reserve  oHIee 


Soslon: 

Zones  1-5..._ 

Zone  6  „ 

New  YofK: 

'ones  1-5 _.„ 

Zones  6-tO.™. 

Zones  11-14 „ 

BultalO: 

Zones  1-5. ...„_„__. 

Zone  6 _.„_.„... 

Philadelphia: 

Zones  1-5 

Zones  6-10 

Zones  11-13 ,..., 

Cleveland: 

Zones  1-5. ..._„. .,. 

Zones  6-7 , 

CincJnnali: 

Zonos  1-5 

Zones  6-10 „ 

emstiurgh: 

Zones  1-5 

Zones  6-10-, 

Pittibu'gti  common 

earner- 
Zones  1-5 

Zones  6-10 _ 

Zones  11-13 

fiichmond:  Zones  1-5,... 

Chariotto  Zones  1-4 

BaMimore 

Zon.DS  1-5     

Zones  6-7 

Auunta  Zones  1-4 

fJew  Oilcans.  Zones  1- 

5 

Nashville:  Zones  1-3 

u'nungfam  Zones  1-2 
Jdc*sonviiio  Zones  1-3. 

Miami  Zones  1-4 

('hK;aqo: 

Zones  1-5  

Zones  6-9  


Armorod  canter  per  stop  charge 
OndoSais) 


29 
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35 
17 
35 

93 
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29 
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29 
46 
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62 
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32 

42 

30 
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36 

38 

40 

18 
33 

69 

22 

30 

'136 

44 

25 
43 

15 
41 

24 

56 

40 

40 

37 

31 
'.7 

25 
65 

61 
37 

19 
61 

27 
19 

18 

24 

42 
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31 
16 
22 
22 
34 

29 
43 
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22 
40 

32 
20 

36 
21 

41 
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27 
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34 
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25 

28 

41 

47 

» 

49 
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30 
34 
30 

56 
30 

■'53' 
40 

63 

~50 

67 

(■) 
•)65 

29 

•201  1 

56 
'238 

'33 

Armored  earner  per  slop  c^arge 

Federal  Reserve  office 

__ — 

(in  dollars) 

T              i 

Detforl: 



1 

- 

Zones  1-5 _ 

(=) 

23 

45 

74 

•103 

Zones  6-7 . 

■132 

•161 

Si.  Louis'' 

Liille  Rook^ 

Memphis  ■" 

Lomsville  Zones  1-5  . 

9 

9 

27 

28 

•225 

Minneapolis: 

Zones  1-5..._ 

14 

17 

23 

29 

35 

Zones  6-10 

42 

48 

55 

62 

68 

Zones  11-15 

75 

•81 

•87 

'93 

'100 

Zone  16     ..._ „. 

'107 

Helena: 

Zones  1-5.- 

10 

0 

55 
'133 

Zones  6-10 

71 

•88 

'  102 

'  117 

Kansas  City: 

Zones  1-5 

17 

7 

66 

•78 

73 

Zones  6-7 

60 

BO 

Oenver 

Zones  1-5 

0 

4 

65 

'98 

64 

Zones  6-10... 

10 

29 

10 

30 

50 

Z.>nes  11-15 

65 

25 

40 

50 

60 

Zones  16-20 

30 

46 

60 

60 

'91 

Zonc-s  21-24 

30 

60 

•77 

•113 

OH'ahoma  City: 

Zones  1-5 

1 

10 

6 

24 

9 

Zones  6-10 

10 

23 

39 

47 

65 

Zones  11-15 

15 

25 

26 

•80 

64 

Zones  16-18 

50 

'86 

69 

Omaha: 

Zones  1-5 

6 

28 

47 

34 

46 

Zones  6  8 

34 

41 

42 

Dallas  *  Zones  1-2 

8 
16 
6 

26 
69 

Hoj&ton  *  Zone  1 

72 

78 

H  Poso  'Zcnps  1-5... 

en 

S,3n  Antonla*  Zone  1 

6 



S:ll.  Ft0r.ci5«O 

8 

11 

•76 

34 

Zones  6-10 _. 

11 

9 

38 

16 

Zone  11   . 

12 

los  Angeles 

Zonee  1-6 „ 

0 

29 

20 

18 

>« 

Zones  6-10...    

14 

26 

16 

IS 
14 

Zones  11-15 

11 

16 

11 

11 

iones  l6-20._.    ..      . 

20 

'77 

■138 

10 

26 

Zone  21  „._. „.. 

24 

Sail  Lake  CJy: 

Zones  1-5 

P) 

20 

8 

13 

«V 

Zones  6  * 

33 

28 

65 

Porlland: 

Zones  1-5 

(  ) 
40 

26 

31 

42 

Zones  6-8  

10 

48 

Seattle: 
Zones  1-5 _. 

{') 

22 

34 

13 

6 

10 

23 

12 

35 

'The  maximum  lt>82  per  slop  charge  is  $75.  nalionwiiJe 
Thus,  the  per  slop  Ice  cna'gvd  vvoulo  be  S75  instead  ol  me 
tiguiiR  shown,  which  is  bas'-d  on  lull  cosi  ol  service  10 
cndpoints  in  that  zone 

Specific  toes  will  api:>y  to  each  institution  and  a  single 
all  inclusiv"'  If*  may  be  cha'ged  (inslead  ol  s«!paiatc  per 
slop  and  bag  charges) 

'Special  la'iff  rales  apply  Contact  your  Todorql  Reserve 
o'tiu:'  for  mtormation 

Mn  Tenas.  Oklahoma  and  loorstana.  arrnorod  earner  serv- 
ice '.ubii.'r.I  to  tariff  rate!,  1?.  otieied  to  ovc  Itn  losd  end- 
points  Hiat  are  not  incfuded  among  the  rones  li'.ted  Contact 
your    locat    feder.ii    Reserv*.-    c'fice    lor    rr,orp    interm,ir,on 

Fee  Suiiedulc — Cash  Transportation  by 
Registered  Mnil 

ll-.ifcctiif  J.miiiiry  ^H.  19(12| 

The  fei;  for  cash  delivery  to  or  fitjiii  .1 
FiiliTiil  Reserve-  officjj  via  registered  mul 
will  be  thi.'  at  iual  cost  of  postage  and 
iii.siirance.  up  lo  a  in.iximuni.  Thtt  ni.i\iniiim 
i;h:irge  for  regislcri'd  m.iil  delivery,  oni'  v\.iy 
•'illntr  to  or  from  a  Ffdcr.il  Reserve  i)flii.i:, 
will  be  S;i7.50  per  shipment. 

|l  K  D.N    Ml^(-.ll.',  HiLh)  I)--.  HI    11:11.11111 

BILLING  CODE  6210-0 1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

The  Slalenit:nt  of  Organization. 
l'iint:tions,  anil  Delegations  of  Aulhority 
of  the  Dep;irtment  of  Heallh  and  I  liiman 
Services,  Health  Care  Financing 
Administration  (HCFA),  (42  FR  573.51, 
(i.ited  .November  2.  1977)  is  amended  lo 
ifflect  a  change  in  Part  F.30.  as  a  result 
of  passage  of  section  966  of  Pub.  L  96- 
4ii9.  Omnibus  Reconciliation  Act  of  1980. 
and  the  Secretary's  delegation  of 
authority  under  that  section  to  the 
Administrator,  HCFA.  The  necessary 
revision  is  enumerated  blow: 

Add:  Section  F.30.T.  The  authority  to 
conduct  demonstration  project.s  for  the 
training  and  employment  of  eligible 
AFDC  participants  as  homemakers  or 
liume  healtti  aides  in  accordance  with 
Pub.  L.  !t6-^99.  Omnibus  Reconciliation 
Act  (if  19B(1,  section  966. 

Dated:  October  30, 1381. 

Diik-  W.  Sopper. 

A  ^.me^imi  St  c:rtar\'  for  Manogemenl  end 
BiMifiit. 

il'b  Bm   01   «asw  Hit.  .1  n-5-«i  nvi  am) 
BUJNe  CODE  4IT0-35-IM 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Management  Framework  Planning; 
Initiation  of  Planning  Activity  in 
Chalfis/Mackay  Resource  Area, 
Salmon  District,  Idaho 

In  accordance  with  32  CFR  1601.3(g), 
notice  is  hen  by  given  of  resourco 
planning  aclivity  now  underway, 

(1)  Description  of  the  Proposed 
Planning  Action:  The  Salmon  District  is 
initiating  a  management  framework  pl.u 
(MFP)  for  the  Mackay  Planning  Unit, 
This  NIF'P  will  be  based  upon  existing 
statutory  requirements  and  policies  and 
will  ciirry  out  the  requirements  of  the 
F(;(leial  l^nd  Policy  and  Management 
Act  of  1976  (n,PMA).  The  planning  will 
serve  us  the  b.isis  for  preparing  a 
gr.izing  environmental  impact  st.ilemenl 
The  Planning,  including  the  grazing  EIS, 
is  scheduled  for  completion  by  October 
19)14, 

(2)  Idi  nlifit.ation  of  the  geographic 
.irea  lo  be  planned:  'ITt^  planning  area  is 
lof.aled  in  (busier  County  of  Southcentra 
Idaho.  The  Big  Lost  River  Valley 
bounded  by  Chilly  and  Houston,  Id.iho. 
.10(1  the  Ch.illis  .National  Forest  roughly 
'iiitlmr  the  planning  area. 
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(3)  The  general  types  of  issues 
anticipated:  The  completed  plan  will 
make  allocation  of  the  various  land  and 
resource  use,  including  (but  not  limited 
to)  vegetation  allocation  to  domestic 
livestock,  watershed  and  wildlife.  The 
anticipated  issues  involve  grazing 
management,  wildlife,  wilderness,  right- 
of-way,  and  disposal  of  public  land. 

(4)  the  disciplines  to  be  represented 
on  the  Interdisciplinary  planning  team: 
include  range  manager,  wildlife 
biologists,  soil  scientist,  archaeologist, 
recreation  planners,  forester,  realty 
specialists,  economists,  and  social 
scientist. 

(5)  The  kind  and  extent  of  public 
participation  activities  to  be  provided: 
Public  participation  process  will  be 
carried  out  in  several  ways.  The  public 
will  be  asked  to  be  formally  involved  in 
the  public  meeting  to  be  held  in  July 
1982.  A  mailing  will  be  used  to  solicit 
comments  and  information  to  be  used  \n 
the  planning.  The  Listrict  Advisory 
Council  and  the  District  Crazing 
Advisory  Board  will  be  involved  in  the 
process.  Arrangements  will  be  made  to 
involve  local  planning  agencies,  State 
and  Federal  agencies  to  assure 
coordination  and  cooperation. 

(6)  The  name,  title,  address,  and 
telephone  number  of  the  Bureau  of  Land 
Management  official  who  may  be 
contacted  for  further  informatin  is:  Don 
Smith,  Challis-Mackay  Area  Manager. 
Post  Office  Box  430,  Salmon,  Idaho 
83467,  (206)  75&-2201. 

(7}  The  location  and  availability  of 
documents  relevant  to  tbe  planning 
process:  Documents  will  be  available  for 
public  review  at  the  Salmon  District 
Office.  Sabnon,  Idaho. 

Dated:  October  29. 1981. 
Harry  R.  Finlaysoo, 

District  Manager. 

|KR  l)ou.  H1-J2173  KiM  ll-»-«n.  8:45  ami 
BILLING  COOC  43tO-M-M 


Montrose  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  l^  92-463  that  a  meeting  of  the 
Montrose  District  Crazing  Advisory 
Board  will  be  held  on  December  10. 
1981.  The  meeting  will  convene  at  10:00 
a.m.  in  the  conference  room  of  the 
Bureau  of  Land  Management  Office. 
2465  South  Townsend.  Montrose. 
Colorado. 

The  agenda  for  the  meeting  will 
include:  (1)  update  on  the 
implementation  of  the  Range 
Munayement  Program  in  the 
Uncompahgre  Basin  Resource  Area;  (2) 
update  on  the  status  of  the  Cunnison 
Biisin  Range  Management  Program:  (3)  a 


status  report  on  the  planning  schedule  in 
the  San  Juan  Resource  Area:  (4)  a 
review  of  range  improvement  projects 
being  constructed  in  FY  82:  (5)  the 
expenditures  of  advisory  board  funds 
for  range  improvements;  (6)  a  discussion 
on  Range  Improvement.  Monitoring  and 
Strategy  policies  that  are  being 
considered  and/or  implemented;  and  (7) 
arrangements  of  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  10:00 
and  11:00  a.m.  on  December  10. 1981,  or 
file  written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1269,  Montrose. 
Colorado  81402.  by  December  8, 1981. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
R.  S.  Schmidt. 
Acting  District  Manager. 

IIR  Otir  «1-J.'liri  Filed  n-S-«1:  J4.1  ami 
BIUJNG  CODE  4310-t4-M 


Public  Land  In  San  Diego  County,  Calif. 

October  28.  1981. 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  Sec.  203  of  the  Act  of 
October  21, 1976,  90  Stat.  2743.  43  U.S.C. 
1713.  at  no  less  than  the  fair  market 
value  shown.  Legal  description:  Lot  9  in 
Sec.  22.  T.  11  S.,  R.  3  E..  San  Bernardino 
Meridian.  California,  containing  5.59 
acres:  value,  S6,500.  The  sale  will  not  be 
held  until  60  days  after  the  date  of  this 
notice.  There  are  three  privately  owned 
homes  built  directly  to  the  northeast  and 
east  of  the  subject  land  which  were 
thought  to  be  immediately  to  the  east 
and  south,  respectively,  based  upon  the 
lociil  residents'  understanding  of  the 
property  boundary  locations.  As  a 
result,  there  are  clouds  on  the  title  held 
by  the  adjacent  property  owners  to  the 
east  and  south.  Physical  access  to  the 
land  is  by  Hacienda  Lane  (origin 
unknown)  which  crosses  the  northerly 
boundary  of  the  subject  land.  There  are 
no  other  improvements  on  the  subject 
land.  Donald  E.  Viol  and  Miriam  T.  Viol, 
adjacent  properly  owners,  have 
expressed  a  desire  to  purchase  said  Lot 
9  lo  resolve  their  own  boundary  problem 
and  In  turn  to  provide  some  adjustments 
to  the  other  adjacent  property  owners  in 


the  .\'WV4  Sec.  22  who  have  title 
problems.  Therefore,  it  has  been 
determined  that  a  direct  sale  to  the 
Viols  rather  than  a  competitive  sale 
would  be  the  most  equitable  way  to 
resolve  the  boundary  problems  of  all  the 
adjacent  property  owners.  The  subject 
land  is  surrounded  by  private  land  and 
is  difficult  and  uneconomic  to  manage 
as  part  of  the  public  lands,  and  is  not 
suitable  for  management  by  another 
Federal  agency.  The  sale  is  consistent 
with  the  Bureau's  planning  for  the  land 
involved,  and  the  public  interest  would 
be  served  by  offering  this  land  for  sale. 
The  land  is  not  required  for  any  Federal 
purpose.  The  patent  when  issued  will 
contain  the  following  reservations  to  the 
United  States:  (1)  A  right-of-way  thereon 
for  ditches  or  canals  constructed  by  the 
authority  of  the  United  States,  43  U.S.C. 
945;  and  (2)  All  minerals  in  the  land  so 
patented,  and  to  it  or  persons  authorized 
by  it.  the  right  to  prospect  for.  mine,  and 
remove  the  minerals  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 
Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report,  is 
available  for  review  at  the  California 
State  Office.  Bureau  of  Land 
Management,  Room  E-2841,  Federal 
OfTice  Building,  2800  Cottage  Way, 
Sacramento.  California  95625.  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  State  Director.  Bureau 
of  Land  Manogement,  at  the  above 
address.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
ami  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  t 
final  determination. 

Dated:  October  28.  1981. 
loan  B.  RusselL 

Chief.  iMiuis  Srilion  Branch  of  Lands  ami 

Minerals  Opcrulions. 

llRrii..  m-i.'r:. Fiii.j  n-.'i  61  ftif-.imi 

BILLING  CODE  4310-t4-M 


Western  Powder  River  Basin 
Management  Framework  Plan 
Amendment 

•The  Ciispcr.  Wyoming.  District  Office 
of  the  Bureau  of  Land  Management 
(ULM)  has  reviewed  and  made  final 
decisions  regarding  the  amendment  of 
portions  of  the  Western  Powder  River 
Basin  Management  Framework  PI. in 
(MFP).  The  reason  for  the  amendment 
was  to  make  certain  the  MFP  reflects,  a: 
completely  as  possible,  current  statutor 
requirements  and  policies,  and  to  carry 
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out  the  requirements  of  Section  522  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Background  standards  and  procedures 
for  this  MFP  review  and  amendment  are 
contained  in  Title  43  of  the  Code  of 
Federal  Regulations,  Subpart  3400  (43 
CFR  Part  3400).  The  standards  are  also 
discussed  in  a  final  environmental 
statement  describing  the  Secretary  of 
the  Interior's  preferred  coal  program  and 
alternatives,  released  in  April  1979. 

The  Western  Powder  River  review 
area  is  part  of  the  Powder  River  Coal 
Region  and  includes:  An  area  6  to  18 
miles  wide  along  the  western  edge  of 
Campbell  County;  most  of  Sheridan 
County,  both  north  and  east  of  the  City 
of  Sheridan;  and,  the  northeast  one-third 
of  Johnson  County,  and  some  small 
areas  in  southern  Johnson  County 
northeast  of  the  town  of  Kaycee,  and 
eact  and  south  of  the  town  of  Sussex. 
This  area  includes  numerous  coal  seams 
in  the  Wasatch  Formation  and  Ft.  Union 
Formation  which  have  high  and 
moderate  development  potential. 
Public  participation  during  the 
planning  process  included:  (1)  Public 
notice  of  the  amendment  issued  in  May 
of  1980;  (2)  a  proposed  decision  brochure 
issued  on  May  4. 1981;  and,  (3)  a  public 
meeting  and  hearing  conducted  in 
Sheridan,  Wyoming  on  June  4, 1981  to 
present  the  proposed  decisions  and 
receive  oral  comments.  Public  comments 
were  considered  in  preparation  of  the 
final  amendment. 

The  review  area  contains 
approximately  518.200  acres  and  16.9 
billion  tons  of  high  and  moderate 
development  potential  coal  zones  and 
Preference  Right  Lease  Application 
areas.  Non-federal  and  committed 
federal  coal  lands  containing  195,500 
acres  and  7.6  billion  tons  of  coal  were 
excluded  from  the  planning  process. 

Coal  unsuitability  criteria  were 
applied  to  322,700  acres  containing  9.3 
billion  tons  of  high  and  moderate  coal. 
These  figures  include  approximately 
53.300  acres  and  0.3  billion  tons  of  coal 
within  Prpference  Right  Lease 
Applications.  Approximately  319.000 
acres  containing  9.2  billion  tons  of  coal 
were  found  acceptable  or  acceptable 
pending  study.  Approximately  3,700 
acres  containing  0.1  billion  tons  of  coal 
were  found  unsuitable. 

A  multiple  use  planning  analysis  was 
applied  to  319,000  acres  containing  9.2 
billion  tons  of  coal.  The  planning 
analysis  was  not  applied  to  coal  lands 
inside  Preference  Right  Lease 
Applications.  The  planning  analysis 
removed  about  3.800  acres  and  0.13 
billion  tons  of  coal  from  further  leasing 
consideration.  Planning  constraints 
which  removed  coal  from  further 


consideration  were:  postponing  further 
leasing  consideration  in  producing  oil 
and  gas  areas  (2.100  acres  and  .08  billion 
tons);  removing,  until  1985,  potential 
recreation  and  public  purpose  tracts  for 
Sheridan  County  (500  acres  and  .01 
billion  tons);  and  community  buffers  for 
Sheridan  and  Buffalo  (1,200  acres  and 
.04  billion  tons), 

A  30-day  protest  period  begins  from 
the  date  of  this  notice.  During  that  time. 
any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  may  be  adversely  affected  by  the 
decision  may  protest  the  approval  of  the 
amendment.  Once  approved,  areas 
found  acceptable  and  acceptable 
pending  study  can  be  further  considered 
for  leasing  through  noncompetitive  (Ref; 
43  CFR  Part  3430)  and  compeUtive  (Ref: 
43  CFR  Part  3420)  leasing  programs. 

For  further  information  contact  Don 
v.  hyde  at  the  Bureau  of  Land 
Management.  Casper  District  Office,  951 
Ri^.ncho  Road,  Casper,  Wyoming  82601. 
phone  (307)  265-5550,  Ext.  5101. 
Documents  relevant  to  the  planning 
process  are  also  available  at  the  above 
address. 
Leslie  A.  Olver, 
Acting  District  Manager. 

(KR  Doi:  81 -32174  Filed  IJ-S-B1.  8:45  am| 
BtLltNG  CODE  4giO-«4-M 


Wyoming  and  Montana;  Powder  River 
Regional  Coal  Team  Meeting 

Orlober27.  1981. 

AGENCY:  Bureau  of  Land  Management 

(BLM),  Interior. 

action:  Notice, 

summary:  Pursuant  to  the 
responsibilities  set  forth  in  43  CFR 
3400.4(b).  the  Powder  River  Regional 
Coal  Team  (RCT)  will  meet  December  1, 
1981,  in  Casper,  Wyoming.  Items  to  be 
discussed  by  the  regional  coal  team  will 
include:  Update  on  the  AMAX  Coal 
Company  Northern  Cheyenne  exchange; 
use  of  intertract  bidding;  Hampshire 
Energy  Project  on  the  Timber  Creek 
tract;  proposed  exchange  involving  the 
Spring  Draw  tract;  finalize  lease  sale 
schedules;  review  of  draft  Project 
Management  Plan;  review  of  final 
environmental  impact  statement;  final 
lease  recommendation  from  RCT;  and 
update  on  land  use  planning  efforts 
leading  to  the  second  round  of  coal 
leasing  in  the  region. 

Public  attendance  at  the  regional  cduI 
team  meeting  is  welcome  and 
encouraged.  The  opportunity  for  the 
public  to  address  the  regional  coal  team 
will  be  provided  during  the  meeing. 
DATES:  The  regional  coal  team  meeting 
will  be  held  December  1. 1981.  in 


Casper,  Wyoming.  The  meeting  is 
expected  to  last  one  day  and  will  begin 
at  8  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hilton  Inn  Casper,  1-25  and  Rancho 
Road.  Casper.  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  O.  Buffington.  Regional  Coal 
Team  Chairperson,  208-324-1401, 
Bureau  of  Land  Management,  Room  398. 
Federal  Building.  550  West  Fort  Street. 
Boise,  Idaho  83724,  or  J.  Stan  McKee, 
Project  Manager,  307-778-2220, 
extension  2413,  Bureau  of  Land 
Management,  P.O.  Box  1828.  Cheyenne. 
Wyoming  82001. 
Maxwell  T.  Lieurance, 
Slate  Director. 

(KR  Dou  81 -321 '6  T\\fi  n-4-81   8:45  am) 
BILLING  CODE  4310-44-M 


National  Park  Service 

Great  Smoky  Mountains  National  Park; 
Intention  To  Extend  Concession 
Contract  to  LeConte  Lodge,  hie. 

Pursuant  to  the  provisions  of  section  5 
ol  the  Act  of  October  9, 1965,  (79  Stat. 
869;  16  U.S.C.  20),  publice  notice  is 
hereby  given  that  thirty  (30)  days  after 
the  date  of  publication  of  this  notice 
(December  7. 1981).  the  Department  of 
file  InteiioT,  through  the  Regional 
Director,  Southeast  Region.  National 
Pari?  Sraaice,  proposes  to  extend  the 
conceesion  contract  with  LeConte 
Lodge,  Inc.,  authorizing  it  to  continue  to 
provide  lodging  accommodations  and 
food  and  beverage  services  for  the 
public  at  Great  Smoky  Mountains 
National  Park  for  a  period  of  one  (1) 
year  from  January  1. 1982.  through 
December  31. 1982. 

This  contract  extension  has  been 
determined  to  be  a  categorical  exclusion 
under  the  National  Park  Service 
regulations  implementing  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligation  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  lime  on  December  31, 1981, 
and,  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entided  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  LeConte 
Lodge,  Inc.,  as  the  present  satisfactory 
concessioner,  the  right  to  meet  the  terms 
of  responsive  proposals  for  the  proposed 
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new  contract  and  a  preference  in  the 
award  of  the  contract  if,  thereafter,  the 
proposal  of  LeConte  Lodge,  Inc.,  is 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  LeConte  Lodge,  Inc.,  (as 
determined  by  the  Secretary)  is 
submitted.  LeConte  Lodge,  Inc.,  will  be 
given  the  opportunity  to  meet  the  terms 
and  conditions  of  the  superior  proposal 
the  Secretary  considers  desirable,  and,  if 
it  does  80.  the  new  contract  will  be 
negotiated  with  LeConte  Lodge,  Inc.  The 
Secretary  will  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice. 

Any  proposal,  incFoding  that  of  the 
existing  concessioner,  must  be 
postmarked  or  hand  delivered  on  or 
before  the  thirtieth  (30th)  day  following 
publication  of  this  notice  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  75  Spring  Street. 
S.W.,  Atlanta,  Georgia  30303,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  October  27. 1981. 
C.  W.  Ogle, 

Acting  Regional  Director,  Southeast  Region. 
National  Park  Service. 

|FR  Doc.  S1-3I17*  FUad  n-»-«:  1:45  Ml) 
BlUlfM  COM  43W-79-II 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Privacy  Act  of  1974;  Report  of  New 
System 

AGENCY:  International  Communication 
Agency. 

ACTION:  Notice  of  new  system  of 
records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974 
we  are  proposing  to  establish  a  new 
system  of  records.  The  system  will  be  an 
automated  public  affairs  contact  system 
It  will  be  used  by  the  Director  and 
Deputy  Director  to  contact  persons 
interested  in  public  diplomacy  or  the 
work  of  the  Agency  to  provide  them 
with  information  on  current 
developments,  to  sohcit  their  views  on 
new  program  initiatives  or  to  obtain 
participation  of  the  private  'sector  in 
Agency  programs. 

date:  Comments  are  due  by  December 
7, 1981. 

ADDRESS:  The  public  should  addres.s 
comments  to:  Chief,  Public  Liaison, 
International  Communication  Agency. 
1750  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20547. 


FOR  FURTHER  MtFORMATION  CO»rrACT: 

Chief,  Public  Liaison,  International 
Communication  Agency,  1750 
Pennsylvania  Ave.,  NW.,  Washington, 
DC.  20547. 

SYSTEM  NAME: 

Public  Affairs  Contact  System 

SECURITY  classification: 

Unclassified. 
system  location: 

Office  of  the  Director,  International 
Communication  Agency.  1750 
Pennsylvania  Ave..  NW.,  Washington, 
D.C.  20547. 

CATEQORiES  OF  INDIVIDUALS  COVERED  IN  THE 
SYSTEM: 

U.S.  private  sector  leaders;  key 
overseas  contacts  (non-Americans); 
legislative  and  executive  branch 
personnel  who  deal  with  the 
International  Communication  Agency 
and  U.S.  Foreign  policy;  private  citizens 
and  corporations  interested  in  the 
International  Communication  Agency 
and  American  public  diplomacy;  U.S. 
businessmen  overseas. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographic  data  (name,  occupation, 
organization,  substantive  interests  in 
foreign  policy,  mailing  address); 
telephone  number;  records  of 
participation  in  the  International 
Communication  Agency  program 
overseas  and  formal  or  informal  events 
in  the  United  States. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Records  Act,  44  USC  3101 

PURPOSE  OF  THE  SYSTEM: 

The  International  Communication 
Ageny  intends  to  establish  a  public 
affairs  contact  system  for  use  by  the 
Director.  Deputy  Director  and  their 
staffs.  The  system  is  intended  to  provide 
names,  telephone  numbers  and  mailing 
addresses  of  persons  or  institutions 
interested  in  public  diplomacy  and  the 
mission  of  the  International 
Communication  Agency  in  international 
affairs.  Individuals  and  institutions  so 
indentified  may  be  contacted  to  provide 
them  with  information  on  current 
developments,  to  solicit  their  views  on 
new  program  initiatives  or  to  obtain 
support  for  participation  of  the  private 
sector  in  Agency  programs. 

ROl/HNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  USES: 

Identification  of  persons  or 
organizations  who  may  have  interest  in 
American  public  diplomacy  initiativ^es 
and  developments  for  distribution  of 


information  about  International 
Communi6ation  Agency  programming 
and  trends  in  public  diplomacy, 
identification  and  distributictn  of 
information  to  individuals  with  an 
interest  in  supporting  Agency  effqrts  to 
encourage  participation  of  the  private 
sector  in  Agency  programs  at  least  cost 
to  the  American  public. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
International  Communication  Agency  as 
may  be  required  in  the  performance  of 
their  official  duties. 

Information  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  International 
Communication  Agency,  but  records 
may  be  release  to  other  government 
agencies  who  have  statutory  or  other 
lawful  authority  to  maintain  such 
information. 

POLICIES  AND  PRAcnces  rom  sroRtNO, 

RETIHEVIMQ,  ACCCSSNM,  RETAmiNQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  informatioa  will  be  maintained  on 
an  automated  system — on  a  magnetic 
disk  for  active  use  and  on  magnetic  tape 
for  system  backup. 

RETRIEVABfUTY: 

Records  are  retrieved  by  name, 
contact  identification  number, 
institutional  affiliation,  geographic 
location,  occupation,  interests,  language 
ability,  year  of  birth,  sex,  marital  status, 
invitation  lists,  Agency  publications 
received,  contact  history,  invitation 
history,  distribution  lists,  telephone 
number,  and  exchange  program  record. 

SAFEGUARDS: 

Files  are  to  be  called  up  by  designated 
persons  only  with  preassigned 
passwords  on  a  terminal  in  the  Ofrice  of 
the  Director. 

RETEKTION  AND  DISPOSAL: 

Files  will  be  reviewed  annually  and 
retained,  retired  or  destroyeil  as 
appropriate. 

SYSTEM  MANAOEI<(S)  AND  ADDRESS: 

Executive  Assistant  to  the  Director. 
International  Communication  Agency, 
1750  Pennsylvania  Ave.,  NW.. 
Washington.  D.C.  20547. 

NOTIFICATION  PROCEDURE: 

Chief,  OfTice  of  Public  Liaison, 
International  Communication  Agency, 
1750  Pennsylvania  Ave.,  NW., 
Washington.  D.C  20547. 

RECORDS  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Chief.  Public  Liaison, 
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International  Communication  Agency, 
1750  Pennsylvania  Ave.,  NW., 
Washington.  D.C.  20547. 

CONTtSTMa  RGCORO  PMOCBHIRES: 

The  Agency'!  rules  for  access  and  for 
contesting  contents  and  appealing  initial 
determinatiom  by  the  individual 
concerned  are  published  in  Part  505  of 
Title  22,  Code  of  Federal  Regulations. 

RECORD  SOURCE  CATEGORY: 

Information  is  provided  by  the 
individual  concerned  or  from  published 
sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Date;  October  29.  1981. 
Charles  Z.  Wkk, 

Director.  International  Communication 

Agency. 

IFR  Doc.  gl-K22»  Rlcd  11-*-»l.  ««  am| 
BILUNO  COOe  a33(M)1-«l 


INTERSTATE  COMMERCE 
COMMtSSION 

Permanent  Autfwrfty  Decisions; 
Restrtctton  Removals  Declsfon-htotice 

Decided:  October  30, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  SiaOO. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
formal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Coounission.  Restriction  Removal 
Board,  Members  Spom.  Ewing,  and  Shaffer. 
Agatba  L.  Merganovich, 
Secretary. 

MC  58923  (Sub-79)X,  filed  October  16. 
1981.  Applicant:  GEORGIA  HIGHWAY 
EXPRESS,  INC..  2090  Jonesboro  Road 
SE..  Atlanta.  GA  30315.  Representative: 
William  W.  West  [same  as  applicant). 
Lead  and  Subs  3.  4, 14, 15. 18. 19,  21.  2Z 
24.  27.  28.  30.  35.  38.  45.  51.  56.  and  70. 
Broaden  (1)  general  commoditie*  (with 
exceprtions)  to  "general  commodities 
(except  classes  A  and  B  explosives)" 
(lead  and  all  Subs).  (2)  remove 
restrictions  against  intermediate  points 
service  (Sub»-ia  19.  28,  35.  and  56);  (3) 
(a)  Chambers  County  for  Rivenriew.  AL: 
Coweta  County  for  Sargent.  GA; 
Hamilton  County.  TN,  and  Catoosa. 
Dade,  and  Walker  Counties.  GA.  for 
points  within  five  miles  of  Chattanooga, 
TN;  Knox  County  for  points  within  five 
miles  of  Knoxville.  TN;  Douglas,  Fulton. 
Clayton.  Henry,  DeKalb,  and  Cobb 
Counties.  GA,  for  points  within  five 
miles  of  Atlanta;  Floyd  County,  GA,  for 
points  within  five  miles  of  Rome;  Harris. 
Talbot.  Marion.  Chattahoochee,  and 
Muscogee  Counties.  GA.  and  Lee  and 
Russell  Counties.  AL,  for  points  withro 
five  miles  of  Columbus.  GA;  Bibb, 
Monroe.  Crawford,  and  Jones  Counties. 
GA.  for  points  within  five  miles  of 
Macon;  and  Brooks  and  Lowndes 
Counties.  GA.  for  points  within  five 
miles  of  Valdosta.  (lead);  (b)  Houston 
County.  GA,  for  points  within  two  miles 
of  facility  near  Wellston,  GA;  and  Bibb 
County.  GA.  for  points  within  two  miles 
of  facility  near  Avondale.  GA.  (Sub-3); 
(c)  Lanier  and  Lowndes  Counties,  GA. 
for  points  within  three  miles  of  named 
facility.  (Sub-4);  (d)  Anderson  County, 
TN,  for  plantsite  and  point  of  Oak  Ridge. 
TN.  (Sub-14):  (e)  Floyd  County.  GA.  for 
plantsites  near  Coosa.  GA.  (Sub-21);  (f) 
Gordon  County,  GA.  for  Sugar  Valley. 
GA.  (Sub-22);  (g)  Lee  and  Dougherty 
Counties.  GA.  for  points  within  five 
miles  of  Albany,  GA,  (Sub-24):  (h) 
Harris,  Talbot.  Marion.  Chattahoochee, 
and  Muscogee  Counties.  GA.  for  points 
in  Georgia  within  five  miles  of 
Columbus.  GA.  (Sub-27);  (i)  Walker 
Countv.  GA,  for  plantsite  near 
LaFayette,  GA.  (Sub-30):  (j)  Tattnal 
County.  GA.  for  Manassas  and  Mendes. 
GA.  (Sub-35);  (k)  Dade  and  Monroe 
Counties.  GA,  for  points  within  ten 
miles  of  U.S.  Hwy  1  between  Miami  and 
Key  West,  FL,  (Sub-51):  (3)  remove 
restriction  against  serving  points  in 
South  Carolina  within  Savannah,  GA 
commercial  zone  (Sub-35). 

MC  93147  (Sub-28)X.  filed  October  8. 
1981.  Applicant  DELTA  TRANSPORT 
CORPORATION.  840  Lfnion  St.,  W. 


Springfield.  MA  01089.  Representative: 
James  M.  Bums.  1383  Main  St..  Snite413. 
Springifield,  MA  01103.  Sub-IOF. 
broaden  (1)  to  "rubber  and  plastic 
products  pulp,  paper  and  related 
products  and  chemicals  and  related 
products"  from  plastic,  plastic  articies, 
paper  articles  and  chemicals  in  part  (1) 
and  (2)  remove  in  bulk,  in  tark  vehi4Je 
re8tricti<»  in  its  nationwide  authority, 
which  is  limited  to  traffic  originating  at 
or  destined  to  facilities  of  named 
shijjpers. 

MC  115200  (Sub-31X  filed  October  22, 
1981.  Applicant  WILLIAM  S. 
SCULLION,  d.b.a.  SCULLION 
TRUCKING  COMPANY.  Shenango 
Road.  Route  16.  Beaver  FaDs.  PA  15010. 
RepreseiTtative:  William  ].  Larelle.  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
Sub  2F  permit,  remove  all  exceptions  but 
classes  A  and  B  explosives  bvm  general 
commodities  authority;  and  broaden 
sand,  in  bulk,  to  "clay,  concrete,  glass  or 
stone  products",  and  to  "between  points 
in  U.S."  under  continuing  contractfs) 
with  named  shipper,  and  remove  prior 
rail  movement  restriction. 

MC  123272  (Sub-551X.  filed  October 
22, 1981.  Applicant  FAST  FREIGHT. 
INC..  9651  S.  Ewing  Ave..  Chicago.  IL 
60617.  Representative:  James  C. 
Hardman.  33  N.  LaSaDe  SL,  Chicaga  IL 
60602.  Sub  49:  (1)  Broaden  sugar  to  "food 
and  related  products";  [2)  change  city- 
wide  to  county-wide  authority:  Chaska. 
Crookston.  East  Grand  Forks, 
Moorehead  and  Renville,  MN  (Carver. 
Polk,  Clay  and  Renville  Counties)  and 
Drayton.  NT)  (Pembina  County);  and  (3) 
change  one-way  to  radial  authority. 

MC  127022  (Sub-6)X.  filed  October  21. 
1981.  Applicant  SECO  TRUCKLNG  CO.. 
P.O.  Box  887.  Mason  City.  L\  50421. 
Representative:  Edward  J.  Kiley.  1730  M 
Street  NW.,  Suite  501.  Washington.  DC. 
20036.  MC-1D5678  (Sub  1)  permit. 
Broaden;  explosives,  classes  A  emd  B 
explosives  (and  explosives  suppUes). 
and  dynamite  and  blasting  supplies,  to 
"explosives,  and  materials,  supplies  and 
equipment  used  in  the  manufacture, 
sale,  and  distribution  of  explosives"; 
and  to  between  points  in  U.S..  under 
continuing  contract{s)  with  unnamed 
shippers. 

MC  138308  (Sub-146)X,  filed  October 
19, 1981.  Applicant:  KLM,  INC.,  P.O.  Box 
6098.  Jackson,  MS  39208.  Representative; 
Donald  B.  Morrison.  P.O.  Box  2262a 
Jackson.  MS  39205.  Sub  Nos.  2,  3, 6. 10, 
11. 13. 14, 15,  16, 18.  20,  21,  25,  29,  31,  32. 
33,  37.  39,  42F,  52F.  53F.  55F.  57F.  58F, 
63F,  70F.  71F.  73F.  76F,  80F.  81F,  88F.  90F. 
94F.  95F.  99F,  lOlF.  102F.  10«=".  115F. 
116F  118F  119F,  128F.  128F.  and  129:  (1) 
broaden  (a)  gift-wTapped  and  packaged 
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foods  and  food  products  to  "food  and 
related  products";  commodities  dealt  in 
by  retail  gift  shops  to  "such  commodities 
as  are  dealt  in  by  retail  gift  shop";  and 
plants  and  bulbs  to  "forest  products  and 
farms  products"  in  Sub  2;  (b)  flourescent 
lighting  fixtures  and  parts  to  "electrical 
machinery  or  equipment"  in  Subs  3,  21, 
and  25;  (c)  covered  copper  wire, 
flourescent  lamp  ballasts,  and  materials, 
equipment  and  supphes  used  or  useful  in 
the  sale,  manufacture  and  installation 
therof  to  "meal  products,  and  electrical 
machinery  or  equipment"  in  Subs  6  and 
102F;  (d)  tile  to  "building  materials"  in 
Subs  10. 11.  53F.  and  80F;  (e)  wiring 
devices  and  electrical  and  lighting 
equipment  to  "rubber  and  plastic 
products  and  metal  products"  in  Subs  13 
and  16;  (f)  agricultural  implements  to 
"lumber  and  wood  products  and  metal 
products"  in  Sub  14;  (g)  rubber  tire  tubes 
to  "rubber  and  plastic  products"  in  Subs 
15  and  116F;  (h)  plastic  articles  to  rubber 
and  plastic  products"  in  Subs  18  and 
70F;  (i)  crushed  glass  to  "clay,  concrete, 
glass,  or  stone  products"  in  Sub  20;  (j) 
hand  implements  to  "lumber  and  wood 
products  and  metal  products"  in  Sub  29; 
(k)  pole  and  transmission  line 
construction  materials  to  "metal 
products"  in  Subs  31,  58F.  and  90F;  (1) 
water  closet  seats  and  accessories  to 
"rubber  and  plastic  products  and  metal 
products"  in  Sub  32;  (m)  electrical 
supplies  and  equipment  to  "rubber  and 
plastic  products  and  metal  products"  in 
Sub  33;  (n)  new  furniture  in  Sub  37,  and 
new  furniture  parts  to  "furniture  parts  to 
"furniture  and  fixtures"  in  Subs  37.  52F. 
and  73F;  [o)  rubber  and  plastic  battery 
boxes  to  "rubber  and  plastic  products" 
in  Sub  39;  (p)  telephone  housings  to 
"rubber  and  plastic  products, 
"telephones,  telephones  parts,  telephone 
switchboards  and  switchboard  parts, 
tele-typewriters,  and  parts  for  tele- 
typewriters to  "machinery",  electric 
cable  or  wire  and  cable  racks  to  "metal 
products."  and  printed  paper  forms  to 
"pulp,  paper  and  related  products"  in 
Subs  42F  and  81F;  (q)  plastic  film  to 
"rubber  and  plastic  products"  in  Subs 
55F  and  94F;  (r)  televison  sets,  radio 
sets,  phonograph  sets,  recording  sets, 
loud  speakers  and  sound  systems  to 
"machinery."  stands  and  accessories  for 
the  commodities  above  to  "rubber  and 
plastic  products  and  metal  products."  in 
Sub-No.  57;  (s)  composition  flooring  tile 
and  composition  facing  tile  to  "building 
materials."  adhesives  to  "chemicals  and 
related  products"  in  Sub  63F;  (t) 
petroleum  and  petroleum  products  to 
"petroleum,  natural  gas,  and  their 
products,"  vehicle  body  sealer  and 
sound  deadener  compounds  to 
"chemicals  and  related  products, '  and 


filters  to  "machinery"  in  Sub  7lF;  (u) 
battery  boxes  to  "rubber  and  plastic 
products"  in  Sub  76F;  (v)  paint  rollers  to 
"rubber  and  plastic  products"  and  metal 
stdmpings  to  "metal  products"  in  Gub 
8flF;  (w)  transformers  and  parts  for 
fr.insformers  to  "machinery,"  lightening 
arresters  to  "clay,  concrete,  glass,  or 
stone  products",  and  electrical  cut-outs 
to  "metal  products"  in  Sub  90F;  (x) 
carpet  to  "textile  mill  products"  and 
carpet  cushions  and  carpet  underlay  to 
"rubber  and  plastic  products"  in  Sub 
95F;  (y)  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)"  in 
Subs  99F.  lOlF,  and  118F;  (z)  floor 
coverings  to  "building  materials"  in  Sub 
108F;  (aa)  petroleum  products  to 
"petroleum,  natural  gas  and  their 
products"  in  Sub  115F;  (bb)  pneumatic 
rubber  tires  to  "rubber  and  plastic 
products"  in  Sub  116F;  (cc)  clay  and  clay 
products  to  "clay,  concrete,  glass,  or 
slone  products"  in  Sub  119F;  (dd) 
fertilizer  compounds  to  "chemicals  and 
related  products"  in  Sub  129F;  (2) 
remove  facilities  restrictions  and 
expand  to  city  or  countywide  authority 
(u)  Florence  to  Lauderdale  County,  AL, 
in  Subs  11,  53F,  and  63F;  (b)  Huntsville 
to  Madison  County,  AL,  in  Subs  42F. 
81 F,  and  94F;  (c)  facilities  at  Texarkana 
to  Texarkana,  AR.  in  Sub  116F;  (d) 
Blytheville  to  Mississippi  County.  AR.  in 
Sub  102F;  (e)  Fremont  to  Alameda 
County.  CA,  in  Sub  37;  (f)  Inglewood  and 
Pomona  to  Los  Angeles  County,  CA,  in 
Subs  37,  42F.  and  81;  (g)  Mira  Loma  to 
Riverside  County,  CA,  in  Sub  42F;  (h) 
San  Bernadino  to  San  Bemadino 
County,  CA.  in  Subs  37,  and  73F;  (i) 
Visalia.  CA.  to  Tulare  County.  CA  in 
Sub  31;  (j)  facilities  at  City  of  Industry  to 
City  of  Industry.  CA.  in  Subs  39  and  76F; 
(k)  facilities  at  Los  Angeles  to  Los 
Angeles,  CA.  in  Sub  57F;  (1)  Bridgeport 
to  Fairfield  County,  CT,  in  Sub  102F;  (m) 
Wdllingford  to  New  Haven  County,  CT, 
in  Sub  70F;  (n)  facilities  at  Atlanta  to 
Atlanta,  GA,  in  Sub  57F;  (o)  Norlhlake 
and  Elk  Grove  Village  to  Cook  County, 
IL,  in  Subs  42F.  57F.  and  81F;  (o)  Genoa 
to  Dekalb  County,  IL,  in  Sab  8lF;  (p) 
Kankakee  to  Kankakee  County,  IL,  in 
Subs  73F  and  80F;  (q)  facilities  at 
Indianapolis  to  Indianapolis,  IN,  in  Subs 
39  and  76F;  (r)  Shreveport  to  Caddo 
Parish,  LA,  in  Subs  37,  52F,  and  115F;  (s) 
Florence  to  Hampshire  County,  MA,  in 
Sub  70F;  (t)  Cleveland  to  Bolivar  County, 
MS,  in  Sub  10;  (u)  Port  Gibson  to 
Claiborne  County,  MS,  in  Sub  70F;  (v) 
Cliirksdale  to  Coahoma  County,  MS,  in 
Subs  15  and  116F;  (w)  Meridian  to 
Lauderdale  County.  MS,  in  Subs  37  and 
52F;  (x)  Columbus,  MS  to  Lowndes 
County.  MS.  in  Sub  32;  (y)  Philadelphia 


to  Neshoba  County,  MS,  in  Subs  39  and 
76F;  (7.)  Pontotoc  to  Pototoc  County,  MS. 
in  Sub  73F;  (aa)  Mendenhall  to  Simpson 
County,  MS,  in  Subs  6  and  102F:  (bb) 
Sparks,  to  Washoe  County.  NV,  in  Subs 
13  and  57F;  (cc)  Paterson  to  Passiac 
County.  NJ.  in  Sub  102F;  (dd) 
Binghampton  to  Broome  County.  NY.  in 
Subs  52F  and  73F;  (ee)  Olean  to 
Cattaragus  County.  NY,  in  Sub  90F;  (ff) 
Welcome  to  Davidson  County,  NC.  in 
Sub  37;  (gg)  Smithville  to  Johnston 
County,  NC.  in  Sub  57F;  (hh)  Charlotte 
to  Mecklenburg  County.  NC,  in  Sub-73F; 
(ii)  Urbana  to  Champaign  County.  OH, 
in  Sub  18;  (jj)  Zanesville  to  Muskingum 
County,  OH,  in  Sub  90F;  (kk)  Aurora  to 
Portage  County.  OH.  in  Sub  55F;  (11) 
Lake  Oswego  to  Clackamas  County,  OR. 
in  Sub  31;  (mm)  Medford  to  Jackson 
County.  OR,  in  Sub  2;  (nn)  East 
Stroudsburg  to  Monroe  County,  PA,  in 
Subs  58F  and  90F;  (oo)  Shelbyville,  to 
Bedford  County,  TN,  in  Sub  95F;  (pp) 
Garland  to  Dallas  County,  TX.  in  Subs 
42F  and  81F;  (qq)  El  Paso  to  El  Paso 
County.  TX.  in  Sub  57F;  (rr)  Marshall  to 
Harrison  County,  TX,  in  Sub  11;  (ss)  San 
Angelo  to  Tom  Green  County.  TX,  in 
Sub  11;  (tt)  facilities  at  Dallas  to  Dallas, 
TX.  in  Subs  73F  and  95F;  (uu)  facilities 
at  Salt  Lake  City  to  Salt  Lake  City,  UT. 
in  BlF;  (vv)  Everett  to  Snohomish 
County.  WA.  in  Subs  42F  and  81F;  (ww) 
facilitieB  at  Spokane  to  Spokane,  WA,  in 
Sub  21;  (xx)  Parkersburg  to  Wood 
Coimty,  WV.  in  Subs  13, 14, 16,  29,  and 
33;  (yy)  Cedars,  and  Vicksburg,  MS  to 
Warren  County,  MS,  in  Subs  3,  25,  58.  90; 
(3)  expand  International  boundary  point 
from  Sweetgrass  to  the  International 
Boundary  Line  between  Canada  and  the 
United  States  in  MT  in  Subs  42F  and 
81F;  (4)  authorize  2-way  authority  in 
Subs  2.  3. 10. 11. 13, 14, 15,  16, 18,  20,  21, 
25,  29,  31,  32,  33,  37.  39,  42F,  52F,  53F, 
55F,  57F,  58F,  63F,  70F.  71F,  73F,  80F,  8lF. 
88F,  90F,  94F,  102F,  115F,  and  116F;  (5) 
remove  restrictions:  originating  at  and/ 
or  destined  to  in  Subs  2,  6, 11, 14, 15, 18, 
37,  52F,  57F,  58F,  71F,  73F.  90F.  95F.  9gF. 
and  108F;  (6)  against  commodities  in 
bulk  in  Subs  6.  53F.  57F.  70F,  7lF,  76F, 
95F.  102F.  108F.  115F,  119F.  126F,  128F. 
and  129F;  (7)  against  size  and  weight 
commodities  in  Subs  13, 16,  31,  33,  58F, 
and  90;  (8)  to  transporting  commodities 
when  moving  at  the  same  time  and  in 
the  same  vehicle  and  frozen  restriction 
in  Sub  2;  (9)  against  tank  vehicles  in 
Subs  70F,  71 F.  and  76F;  (10  against 
expanded  plastic  articles  in  Sub  70F; 
(11)  to  vehicles  equipped  with 
nicchaniciil  refrigeration  in  Sub  94F.  and 
55. 

MC  141108  (Sub-16)X,  filed  October 
14,  1981.  Applicant:  D  &  C  EXPRESS, 
INC.,  P.O.  Box  746,  Wilton,  lA  52778. 
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Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279.  Ottumwa,  lA  52501.  Subs  4, 10. 
12  and  14.  Broaden:  to  "general 
commodities  (except  classes  A  and  B 
explosives)"  from  general  commodities 
with  exceptions  in  Sub  4;  to  "metal 
products  and  materials,  equipment  and 
supplies"  from  iron  and  sted  articles 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  processing, 
sale  and  distribution  of  iron  and  steel 
articles  in  Sub  10;  to  "metal  products 
and  machinery  from  part  (1)  shaftings, 
bearings,  bushings,  crusher  equipment 
and  conveyor  belt  pulleys  in  Sub  14; 
Subs  4  and  12  to  Muscatine  CO,  lA  from 
Muscatine,  lA;  Sub  4,  remove  prior/ 
subsequent  rail/water  movement 
restriction;  Sub  10,  to  Muscatine  CO.  lA, 
from  Wilton  and  remove  originating/ 
destined  to  facilities  restriction,  and  to 
radial  authority  in  Subs  10  and  12. 

MC  141388  (Snb-l]X.  filed  September 
8, 1981.  Applicant  NORTH  WAY 
PETROLEUM  TRANSPORT,  INC..  206 
Lafayette  Avenue,  Chatham,  NJ  07928. 
Representative:  Ronald  L  Shapss,  450 
Seventh  Avenue,  New  York,  NY  10123. 
Sub-No.  MC-60428  permit,  acquired  in 
docket  MC-FC-79031,  broaden  11)  to 
"petroleum,  natural  gas  and  their 
products,  and  chemicals  and  related 
products"  from  liquid  petroleum 
products,  alcohol,  and  acids;  and  (2)  to 
"between  points  in  the  U.S.,"  under 
continuing  contract(9)  with  unspecified 
shippers. 

MC  146621  (Sub-6)X.  filed  October  19. 
1981.  Applicant;  EUGENE  GEORGE, 
d.b.a.  EUGENE  GEORGE  TRUCKING 
SERVICE,  Route  1,  Box  14A,  Oswego, 
KS  67356.  Representative:  William  B. 
Barker,  641  Harrison  Street,  P.O.  Box 
1979.  Topeka,  KS  66601.  Subs  2F  and  4F 
(1)  Broaden  steel  buildings  to 
"construction  materials"  (Sub-2F);  steel 
tanks  to  "metal  products"  lSub-4F);  (2) 
Chetnpa  to  Labette  and  Cherokee 
Counties,  KS;  and  Waukesha  to 
Waukesha  County.  KS. 

MC  149324  |Sub-2)X  filed  September 
15,  1981.  Applicant:  BLACK  ARROW 
TRANSPORT.  LNC.  200  Chestnut  Street. 
P.O.  Box  1924,  Springfield.  MA  01101. 
Representative:  James  M.  Burrs.  1383 
Main  Street,  Suite  413,  Springfield,  MA 
01103.  Lead:  (1)  Broaden  paper  and 
paper  products  to  "pulp,  paper,  and 
related  products",  and  general 
commodities  (with  the  usual  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives)",  and  (2)  remove 
restriction  limiting  service  to  traffic 
moving  on  bills  of  lading  of  freight 
forwarders. 

MC  150973  fSiib-4]X,  filed  October  9. 
1981,  previously  noticed  in  the  Federal 
Register  of  October  21, 1981.  Applicant: 


HERBERT  R.  SHIPLEY,  INC..  3304 
Sykesville  Road,  Westminster,  MD 
21157.  Representative:  Theodore 
Polydoroff,  1307  Etofley  Madison  Blvd. 
McLean,  VA  22101.  Lead  and  Sub-No.  IF 
permits:  broaden  (1)  latex,  in  bulk,  in 
lank  vehicles  to  "chemicals  and  related 
products  and  forest  products"  (2)  to 
between  all  points  in  the  U.S.,  under 
continuing  contract(s)  with  a  named 
shipper,  in  both  permits.  The  purpose  of 
the  republication  is  to  correct  the 
proposed  commodity  description. 

(FR  Doc.  81-32232  Tiled  11-3-S1;  M5  »m\ 
BILLING  CODE  7TOS-01-* 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  43  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  approjjriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 

Policy  and  Conservation  Act  of  1S75. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  nnopposedy. 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  apphcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisned  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— .A.I1  applications  are  for  anthoritj'  to 
operate  as  a  motor  common  carrier  rn 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  we  tfaoac 
where  service  is  for  a  named  shipper  "■nder 
contract". 

Please  direct  status  inquiries  to  Ae 
Ombudsman  s  Office.  (202)  2r5-732a 

Volume  No.  OPl-298 

Decided;  October  31. 1981. 
By  the  Commission.  Review  Board  Ntmiber 
1.  Members  Parker.  ChantUer.  aul  Fortier. 

MC  148910  {Sub-6).  filed  October  22. 
1981.  Applicant:  MOTOR  CARGO 
TR.WSPORT  CORP..  21  D"Shibe 

Terrace.  Vineland,  N]  08360. 
Representative:  Michael  R.  Werner,  241 
Cedar  Lane,  Teaneck.  NJ  07666,  (201) 
836-1144.  Transporting,  for  or  on  behalf 
of  the  United  States  Goverrmient, 
genera/  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  158901.  filed  October  2a  1981. 
Applicant:  KELLY  B.  ANT)  VERLA 
LEWIS,  d.b.a.  LEWIS  TRUCKING.  RFD 
1,  Box  2QA.  Genola.  UT  84655. 
Rer""Esentative:  Kelly  B.  Lewis  (same 
address  as  applicant).  (801)  r54-3~88. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  far 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 


53160 


Federal  Register  /  Vol.  46,  No.  215  /  Friday.  November  6,  1981  /  Notices 


vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

NtC  158920.  filed  October  21,  1981. 
Applicant:  NEIL  C.  YOUNG,  d.b.a.  DSC 
COURIER  &  AIR  FREIGHT,  178  Province 
Street,  Laconia.  NH  03246: 
Representative:  Neil  C.  Young  (same 
address  as  applicant),  1-603-524-1237. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OPY-2-211 

Decided:  October  29,  1981. 
By  the  Commission,  Rnvicvv  Boiird  Number 
I.  Members  Parker,  Chandler,  and  Fortier. ' 

MC  158913,  filed  October  21. 1981. 
Applicant:  LOUIS  F.  KOBOW,  335  Hwy 
197,  Sp.  W4,  The  Dalles,  OR  97058. 
Representative:  Louis  F.  Kobow.  P.O. 
Box  760,  Hood  River,  OR  97031-0024. 
(503)  29&-4727,  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alooholic  beverages  and  drugs). 
a\>ricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

MC  180892  (Sub-1).  filed  October  18, 
1981.  Applicant:  EXPERT  FREIGHT 
BROKERAGE,  INC.,  1695  Woodward 
.'\ve..  Bloomfield  Hills.  MI  48013. 
Representative:  Steven  J.  Kalish.  1750 
Pennsylvania  Ave.  NW..  Washington, 
DC  20006,  (202)  393-5710.  As  a  broker  of 
Scnpral  commodities  (except  household 
goods)  between  points  in  the  U.S. 

Volume  No.  OPY-3-205 


Decided:  October  30, 1981. 
By  the  Commission,  Review  Board  Number 
2.  Members  Carleton,  Fisher,  and  Williiims. 

MC  158865,  filed  October  23, 1981. 
Applicant:  PINKERTONS,  INC.,  100 
Church  St.,  New  York,  NY  10007. 
Repn!sentative:  Jerome  W,  Pope.  One 
First  National  Plaza,  Suite  5000. 
Chicano,  IL  60603,  (312)  558-5600. 
Transporting  shipments  weighing  WO 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  l)etueen  points  in 
the  U.S. 

MC  158924.  filed  October  22, 1901 . 
.\pplicanl:  B.A.E.,  INC.,  108  Alexander 
Ave.,  Belmont,  MA  02178. 
Representative:  Robert  G.  Parks,  20 
Walnut  St..  Suite  101,  Wellesley  Hills, 
MA  02181,  (617)  235-5571.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  158934.  filed  October  22, 1981. 
Applicant:  JAMES  M.  BASHORE,  JR., 
d.b.a.  J  &  B  LEASING.  INC.,  6131  N. 


Detroit  Ave.,  Toledol.  OH  43612. 
Representative:  James  M.  Bashore,  Jr. 
(same  address  as  applicant),  (419)  476- 
0877.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  ii.  such  vehicle,  between  points 
ill  the  U.S. 

MC  1.58935,  filed  October  22,  1981. 
Applicant:  GILBERT  W.  PETTY,  d.b.a. 
BOZEL-FETTY  ASSOCIATES,  4500 
Hollins  Ferry  Rd.,  Baltimore,  MD  21227. 
Representative:  Gilbert  W.  Petty  (same 
address  as  applicant),  (301)  247-3966.  As 
a  broker  of  general  commodities  (except 
households  goods),  between  points  in 
the  U.S. 

MC  158944,yfiled  October  22, 1981. 
Applicant:  SHERMAN 
TRANSPORTATION  SYSTE.M,  INC.. 
3415  N.E.  Broadway  St.,  Portland,  OR 
97232.  Representative:  Howard  S. 
Sherman  (same  address  as  applicant), 
(503)  287-8421.  Transporting  for  or  on 
behalf  of  the  U.S.  Government,  ^tinerol 
commodities  (except  iisod  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
betweon  points  in  the  U.S. 

Volume  No.  OPY-4-426 

Uucidcd:  October  28.  1901. 

By  the  Commission,  Review  Bourd  Number 


2,  Mt-mbers  Carleton.  Fisher,  and  Willi.ims 
Member  Fi.'iher  not  participating. 

MC  158907,  filed  October  21, 1981. 
Applicant:  U.S.  COMEX 
CORPORATION,  P.O.  Box  130,  Geismar. 
LA  70734,  Representative:  Brad  T. 
Murphree,  814  Century  Plaza  Bldg.. 
Wichita.  KS  67202,  (316)  265-2634.  As  a 
broker  of  general  commodities  (except 
household  goods,  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  th';  U.S.  (except  AK 
andHlj. 

MC  158C97  (Sub-1),  filed  October  10, 
1981.  Applicant:  SELECTED  TRUCKING, 
INC.,  1116  W.  Jefferson  St..  Plymouth,  IN 
4B5«3.  Representative:  Joseph  Winter,  29 
S.  LaSalle  St.,  Chicago,  IL  60603,  (312) 
263-2306.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Volume  No.  OPY-5-193 

Decided:  October  M,  19H1. 
By  the  Commission,  Review  Board  Number 
J.  Members  Krock,  Joyce,  and  Dowel). 


MC  158889,  filed  October  19, 1981. 
Applicant:  W.  L.  SNOW  d.b.a.  SNOW 
MOVING  &  STORAGE  CO.,  402  Blue 
Smoke  Court  West,  Fort  Worth,  TX 
76105.  Representative:  A.  William 
Brackett.  623  S.  Henderson,  2nd  Floor. 
Fdil  Worth,  TX  76104,  (817)  332^415. 
Transporting  (1)  for  or  on  behalf  of  the 
U.S.  Government,  general  commodities 
(f;x(  ept  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 
(2)  used  household  goods  for  the  account 
of  the  U.S.  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

MC  158899,  filed  October  20, 1981. 
Applicant:  AIR  PARCEL  DELIVERY 
SERVICE,  INC.,  429  Moon  &  Clinton 
Road.  Coraopolis.  PA  15108. 
Representative:  Elmer  S.  Beatty.  Jr. 
(same  address  as  applicant),  (412)  264- 
8850.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Agatha  L.  Mergexiovich. 

fn  Ui.i  i<v-attM4 i-itid  n-*.ai. 6;« utii| 

StUMG  CODE  7035-01-M 


\  Volume  Na  OPY-5- 1 9 1 ) 

Motor  Carriers;  Permanent  Authority; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

I'he  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  thai 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice, 
notice.  Applicant  may  file  a  verified 
statement  in  rebuttal  within  60  days. 
Such  pleadings  shall  comply  with  49 
CFR  1100.252  addressing  specifically  the 
insuels)  indicating  as  the  purpose  for 
repiii)lication. 

Agatha  L.  Mcrgenovich, 

SmxtUiiry. 

MC  1.3.5478  (Republication),  filed  May 
4.  1981.  published  in  the  Federal  Register 
issue  of  May  29. 1981,  and  republished 
this  issue.  Applicant:  R.  A.  MONCADA 
d.b.a.  LOS  ANGELES-njUANA 
EXPRESS.  421  South  Mesita  Avenue, 
West  Covina.  CA  91791.  Representative: 
WiUinia  J.  Nonheim.  P.O.  Box  1756. 
Whittier.  CA  90609.  A  decision  of  the 
Commission,  Review  Board  3,  decided 
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September  1, 1981,  and  served 
September  22. 1981,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
apphcation  in  foreign  commerce  only  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting 
passengers  tind  their  baggage,  in  the 
same  vehicles  with  passengers,  in 
special  operations,  between  Los 
Angeles.  CA.  on  the  one  hand.  and.  on 
the  other,  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Mexico  at  or  near  San 
Ysidro,  C.'\,  limited  to  transportation  in 
vehicles  with  a  seating  capacity  not  to 
exceed  15  passengers,  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republications  is  to  indicate 
applicant's  actual  grant  of  authority. 

MC  155759  (Republication),  filed  May 
6. 1981.  published  in  the  Federal  Register 
issue  of  May  22. 1981.  and  repubhshed 
this  issue.  Applicant;  BOWSER  REGAL, 
l.\'C.,  d.b.a.  REGAL  SERVICES.  INC., 
P.O.  Box  509.  North  East.  PA  16428. 
Representative:  Richard  L.  Bowser 
{Same  address  as  applicant).  An  Order 
of  the  Commission,  Division  1.  decided 
October  16, 1981,  and  served  October  26. 
1981,  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
(1)  food  and  related  products,  between 
points  in  New  York,  on  the  one  hand, 
and.  on  the  other,  points  in  Connecticut. 
Delaware.  Florida,  Georgia.  Illinois, 
Indiana,  Louisiana.  Maine,  Maryland. 
Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  North  Carolina. 
Ohio,  Pennsylvania.  Rhode  Island.  South 
Carolina.  Tennessee,  Vermont,  Virginia. 
and  West  Virginia  and  (2)  internal 
combustion  engines  and  parts,  between 
points  in  Illinois,  Indiana,  Michigan. 
New  York,  Ohio,  and  Pennsylvania,  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of 
authority. 

IFRDor  81-32236  Filed  11-5-81;  8:45  am| 
BILLING  CODE  7035-01-M 


[Finance  Docket  No.  29728] 

Skaneateles  Short  Line  Railroad  Corp.; 
Abandonment  of  Entire  Line  Between 
Skaneateles  Junction  and  Mottvilie 
(Skaneateles  Falls),  Onondaga  County, 
N.Y.;  Exemption 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  abandonment  by 
Skaneateles  Short  Line  Railroad 
Corporation  (SSL)  of  its  entire  line  of 
railroad  (2.75  miles  in  NY)  is  exempted 
from  the  requirements  of  prior  approval 
under  49  U.SC.  10903.  Labor  protective 
conditions  are  not  imposed. 
DATES:  The  exemption  is  effective  30 
da>  s  after  this  publication.  Petitions  to 
stay  the  effective  date  of  this  decision 
must  be  filed  within  10  days  and 
petitions  for  reconsideration  must  be 
filed  within  20  days. 
ADDRESSES:  Send  pleadmgs  to 

(1)  Serlion  of  Finance.  Room  5414. 12lh 
Street  and  Constitution  Avenue.  NW., 
Washmgton.  DC  20423,  and 

(2)  Petitioners  Representatives:  J. 
Marshall  Hamilton,  Esq.,  Stauffer 
Chemical  Company,  Westport.  CT 
06881,  and  Fritz  R.Kahn  and  John 
Osborne,  Esqs..  Verner,  Liipfert. 
Bernhard  and  McPherson,  Suite  1100. 
1660  L  Street,  NW.,  Washington.  DC 
20036. 

Pleadings  should  refer  to  Finance 
Docket  No.  29728. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson,  202-275-7245. 
SUPPLEMENTARY  INFORMATION:  The  full 
decision  in  Finance  Docket  29728  is 
being  served  concurrently  with  this 
decision  but  not  published  in  the  Federal 
Register.  Copies  of  that  decision  are 
available  by  calling,  toll-free.  800-424- 
5403,  or  from  Room  2227  at  the  Interstate 
Commerce  Commission  Building  at  12th 
and  Constitution  Ave.,  NW., 
Washington.  DC  20423. 

Decided.  October  29.  1981. 

By  the  Commission.  Chairman  Taylor. 
Vice-Chairman  Clapp.  Commissioners 
Gresham  and  Gilliam. 
Agatha  L.  Mergenovich, 
Sccrelary. 

II  R  Doc  81-32235  Filed  11-5-81.  8:45  am| 
BILLING  CODE  7035-01-M 

(Docket  No.  AB-12  (Sub-No.  67)] 

Southern  Pacific  Transportation  Co.; 
Abandonment  of  Line  in  Polk  County, 
OR;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U  S.C.  10903  that  the  Commission, 


Revjew  Board  Number  3.  has  issued  a 
certificate  authorizing  the  Southern 
Pacific  Transportation  Company  to 
abandon  its  rail  line  between  railroad 
mileposl  720.50  to  milepost  721.41  near 
West  Salem,  a  distance  of  0.91  miles  in 
Polk  County,  OR,  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonm..'nt 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich. 
Secretary. 

jl-'RDoc    81-32233  Filed  r-S-81   8  45  am] 
BILLING  CODE  703S-01-M 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Combustion 
Engineering.  Inc.,  900  Long  Ridge  Road, 
Stamford,  Ct.  06902. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation. 

1.  American  Pole  Structures  Corp., 
Texas. 

2.  Combustion  Engineering  Americans 
Inc  .  Delaware. 

3  Combustion  Engineering  Overseas 
Inc.,  Delaware. 
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4.  Combustion  Publishing  Company 
Inc.,  New  York. 

5.  Electro  Mechanics.  Inc.. 
Connecticut. 

6.  C-E  Morgan,  Inc..  Delaware. 

7.  Ken  Thelen  Co.,  Inc.,  Wisconsin. 

8.  C-E  Minerals,  Inc.,  Pennsylvania. 

9.  Combustion  Chemicals  Inc., 
Delaware. 

10.  CENAR,  Inc.,  Pennsylvania. 

11.  International  Power  Systems,  Ltd.. 
Delaware. 

12.  Mullite  Company  of  America, 
Georgia. 

13.  Cermatec,  Ltd.,  Delaware. 

14.  Globe  Refractories,  Inc.,  Delaware. 

15.  Thermolect  Company  Inc., 
Pennsylvania. 

16.  Basic  Incorporated,  Delaware. 

17.  Basic  Chemicals,  Ohio. 

18.  Industrial  Magnesia  Corp.,  Florida. 

19.  B.R.I.  Service  Company,  Ohio. 

20.  W.  S.  Tyler,  Inc.,  Ohio. 

21.  Georgia  Kaolin  Company.  Inc.. 
New  Jersey. 

22.  Inner-Tite  Corp.,  New  jersey. 

23.  Kaopolite,  Inc.,  New  Jersey. 

24.  Baltusrol  Corp.,  New  Jersey. 

25.  Mountain  Properties,  Inc..  New 
Jersey. 

26.  C-E  Natco  Internfional,  Ltd.. 
Delaware. 

27.  Crest  Engineering,  Inc.,  Oklahoma. 

28.  Crest  Venezuela,  Inc.,  Delaware. 

29.  Crest  Middle  East,  Inc.,  Delaware. 

30.  Crest  Engineering  Overseas,  Inc., 
Delaware. 

31.  Crest  Engineering  (U.K.]  Inc., 
Delaware. 

32.  The  Lummus  Company,  Delaware. 

33.  Lummus  Construction  Equipment 
International,  Inc.,  Delaware. 

34.  The  Randall  Corp.,  Texas. 

35.  Lummus  Construction  Company, 
Delaware. 

36.  Lummus  Overseas  Corp., 
Delaware. 

37.  Lummus  Operating  Associates, 
Delaware. 

38.  Lummus  International,  Inc., 
Delaware. 

39.  Lummus  Group  Inc.,  Delaware. 

40.  Lummus  Cardon,  Inc.,  Delaware. 

41.  Construction  Equipment 
International  Inc.,  Delaware. 

42.  Natco  U.K.  Ltd.,  Delaware. 

43.  C-E  Natco  Oilfield  Construction, 
Inc.,  California. 

44.  Oil  Field  Construction  Co  .  Inc.. 
California, 

45.  The  Air  Preheater  Co..  Inc.. 
Delaware. 

46.  The  Bauer  Bros.  Co..  Ohio. 

47.  Bauer  International,  Inc..  Ohio. 

48.  The  Ehrsam  Company,  Delaware. 

49.  Ehrsam  Transport,  Inc.,  Kansas. 

50.  C-E  Natco  Chemicals.  Inc.,  Texas. 

51.  Gray  Tool  International  Inc.. 
Texas, 


52.  Gray  Tool  Trading  Co..  Inc.,  Texas. 

53.  Beaumont  Well  Works,  Inc., 
Texas. 

54.  Vetco  Inc.,  California. 

55.  Vetco  Disc.  Inc.,  California. 

56.  Vetco  Offshore,  Inc.,  Delawyre 

57.  Vetco  International  Inc., 
California. 

58.  Electric  Lighting.  Inc.,  California. 

59.  C-E  International  Sales,  Inc., 
Delaware. 

60.  C-E  Trading  Corp.,  Delaware. 

61.  CEY,  Inc.,  Delaware. 

62.  Royal  Tublar  Service,  Texas. 

63.  Combustion  Engineering- 
Superheater  Ltd.,  Canada. 

64.  CESO  International  Ltd.,  Canada. 

65.  Optimum  Controls  of  Canada 
Limited,  Canada. 

66.  Upper  Canada  Manufacturing 
Limited,  Canada. 

67.  Ceramtec  GmbH,  West  Germany. 

68.  C-E  Refractories,  Limited, 
England. 

69.  C-E  Refractories  S.A.,  Belgium. 

70.  R&I-Ramtite  (Canada)  Limited. 
Canada. 

71.  The  W.  S.  Tyler  Company  of 
Canada  Limited,  Canada. 

72.  C-E  Refractories  S.A.,  France. 

73.  C-E  Brazil  Comercio  E.  Industrie 
Ltda..  Brazil. 

74.  Lummus  Constructors  (U.K.) 
Limited,  England. 

75.  Lummus  Construction  Co.,  C.A.. 
Venezuela. 

76.  Lummus  International 
Constructors,  Limited,  Bahamas. 

77.  Lummus  De  Mexico,  S.A..  Mexico. 

78.  Lummus  Japan  Company,  Ltd., 
Japan. 

79.  Lummus  Nederland  B.V., 
Netherlands. 

80.  Lummus  Operating  Associates, 
Ltd.  (U.K.),  England. 

81.  Sociefe  Francaise  des  Techniques 
Lummus,  France. 

82.  The  Lummus  Company  Canada 
Limited,  Canada. 

83.  The  Lummus  Company  Limited, 
England. 

84.  The  Lummus  Company  Venezuela. 
C.A..  Venezuela. 

85.  Crest  Engineering  Ltd..  Canada. 

86.  L.N.V.  Equipamentoe  e  Services 
Limitad,  Brazil. 

87.  Lummus  Construction  (Cyprus) 
Limited.  Cyprus. 

88.  Lummus  Engineering  Services 
(Cyprus)  Limited.  Cyprus. 

89.  Conequip-Equimentos  e  Servians 
Limitada,  Brazil. 

90.  C-E  Crest  Engineering  SDN.  BHB, 
Malaysia. 

91.  C-E  Natco  Netherlands,  B.V.,  The 
Netherlands. 

92.  C-E  Natco  Limited.  Canada. 

93.  C-E  Natco  France,  France. 

94.  The  Bauer  Bros.  Co.  (Canada) 
Limited.  Canada. 


95.  C-E  Europe,  France, 

96.  C-E  Brazil,  Brazil. 

97.  Inspection  Services  Co.,  Ltd. 
Canada,  Canada. 

98.  Vetco  Offshore  Pvt.  Ltd.,  Australia. 

99.  Vetco  International  AG, 
Switzerland. 

100.  Vetco  Offshore  Ltd.,  England. 

101.  Vetco  Singapore  Ltd.,  Singapore. 

102.  Vetco  Inspection  GmbH.  West 
Germany. 

103.  Vetco  Japan  Ltd.,  Japan. 

104.  Service  and  Supply  Co.  of  West 
Africa,  Ltd.,  Nigeria. 

105.  Vetco  London  Ltd.,  England. 

106.  Gray  Tool — ^Bahamas,  Ltd.. 
Bahamas. 

107.  Gray  Tool  Company  de 
Venezuela  C.A..  Venezuela. 

108.  Gray  Service  (Norway)  A/S, 
Norway. 

109.  Gray  Service  A/G,  Norway. 

110.  Rector-Gray,  Ltd.,  Canada. 

111.  Gray  Tool  Co.  (Europe)  Ltd.. 
England. 

112.  Gray  Service  Company  AG. 
Switzerland. 

113.  Combustion  Engineering.  Ltd., 
England. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Clorox  Company. 
1221  Broadway,  Oakland,  CA  94612. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Carver  Tripp  Finishing  Company, 
3444  Tripp  Court,  San  Diego,  CA  92121. 

(b)  Food  Service  Products  Company, 
801  Rockwell  Avenue,  Ft.  Atkinson,  WI 
53538. 

(c)  Grocery  Store  Products,  Union  and 
Adams  Streets,  West  Chester,  PA  91380. 

(d)  The  HVR  Company,  1685 
Industrial  Way,  Sparks,  NV  98431. 

(e)  The  Kingsford  Company.  1221 
Broadway,  Oakland,  CA  94612, 

(f)  Monitor  Molded  Products, 
Lakewood-Tacoma  Industrial  Park — 
Building  5,  Tacoma.  WA  98499. 

(g)  Monitor  Products.  3000  S.  Alaska 
Street.  Tacoma.  WA  98409. 

(h)  Olympic  Stain,  2233  112th  Avenue. 
Bellevue.  WA  98004. 

1.  Parent  corporation  and  address  of 
principal  office:  Greif  Bros.  Corporation, 
621  Pennsylvania  Avenue,  Delaware, 
Ohio. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(s)  of  incorporation: 

Down  River  International  Inc. — 
Incorporated  in  Illinois. 

Down  River  Forest  Products.  Inc. — 
Incorporated  in  Michigan. 

1.  Parent  corporation  and  address  of 
principal  office:  Jefferson  Smurfit 
Incorporated,  400  George  Street,  P  O. 


Federal  Register  /  Vol.  46,  No.  215  /  Friday.  November  6.  1981  /  Notices 


55163 


Box  189,  Alton,  Illinois  62002— 
Incorporated  in  the  State  of  Delaware. 
2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operating  and 
address  of  their  respective  principal 
offices: 

(a)  Smurfit  Industries,  Inc.,  400  George 
Street,  P.O.  Box  189.  Alton.  Illinois 
62002 — Incorporated  in  the  State  of 
Delaware. 

(a-1)  Time  Container.  1151  West  Elm 
Avenue,  Monroe,  Michigan  48161. 

{a-2)  Austin  Packaging,  3401  Powers 
Avenue,  P.O.  Box  2710F,  Jacksonville. 
Florida  32231. 

(a-3)  Foil  Laminations.  45  N.  Church 
Street,  Addison,  Illinois  60101. 

(a-4)  Laminating  &  Coating 
Corporation.  1228  East  Tower  Road, 
Schaumburg,  Illinois  60195. 

(a-5)  Per  Pak  Corporation,  Brook, 
Indiana  47922. 

(b)  Alton  Packaging  Corporation.  401 
Alton  Street,  Alton,  Illinois  62002— 
Incorporated  in  the  State  of  Delaware. 

1  Parent  corporation  and  address  of 
principal  office:  Martin  Scrap  Recycling. 
440  Highway  29,  Concord,  North 
Carolina  28025. 

2.  Wholly  owned  susidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  MSR  Trucking. 
Inc..  440  Highway  29,  Concord.  North 
Carolina  28025 — Incorporated  in  the 
State  of  North  Carolina. 

1.  Parent  corporation  and  address  of 
principal  office:  Noel  Canning 
Corporation,  d.b.a.  "Noel  Canning 
Corp.",  "Modern  Mill  Work",  "Noel 
Investments"  and  "Noel  Warehouse, 
Inc."  1001  South  1st  Street.  Yakima, 
Washington  98901. 

2  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  principal  offices: 

(a)  Noel  Transport,  Inc.  (MC-143158), 
sam.e  address  as  parent  corporation. 

(b)  Noel  Foods,  Inc..  20  East  King, 
Yakima,  Washington  98901. 

(c)  Pepsi-Cola  Bottling  Co.  of  Yakima, 
same  address  as  parent  corporation. 

(d)  Moultray's,  Ltd.,  same  address  as 
parent  corporation. 

(e)  M  &  M  Catering  Services.  Inc.. 
same  address  as  parent  corporation. 

(f)  Holiday  Motor  Hotel  and 
Restaurant,  Inc..  same  address  as  parent 
corporation. 

(g)  Towne  Plaza  Hotel.  Inc.,  same 
address  as  parent  corporation. 

(h)  Morco  Co.,  same  address  as  parent 
corporation. 

(i)  Northwest  Produce  Co..  Inc..  2803 
Fruitvale  Blvd.,  Yakima,  Washington 
98902. 


(j)  G  &  L  Transport,  Inc.  (MC-147371). 
2803  Frutivale  Blvd.,  Yakima, 
Washington  98902. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Dor  81-32310  Filpd  11-5-Bl.  B.45  am] 
BILLING  CODE  703S-Ot-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-103] 

Certain  Stabilized  Hull  Units  and 
Components  Thereof  and  Sonar  Units 
Utilizing  Said  Stabilized  Hull  Units; 
Grant  of  Leave  To  Review  Order  No.  7 
and  of  Affirmance  of  Order  No.  7 

agency:  International  Trade 

Commission. 

ACTION:  Grant  of  application  for  review 

of  Order  No.  7  and  affirmance  of  Order 

No.  7. 

SUMMARY:  Notice  is  hereby  given  that  on 
the  basis  of  an  application  for 
interlocutory  review  filed  by 
respondents  Furuno  U.S.A.  and  Furuno 
Electric  Co.  Ltd.  of  Japan,  the 
Commission  has  granted  the  application 
for  review  of  and  affirmed  the  presiding 
officer's  denial  of  a  motion  by  those 
respondents  to  suspend  the  above- 
captioned  investigation. 
authority:  The  authority  for  the 
Commission's  action  is  contained  m 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337J  and  in  §  210.60(b)  (19  CFR 
210  60(b))  of  the  Commission's  rules  of 
practice  and  procedure. 
SUPPLEMENTARY  INFORMATION:  Upon 
receipt  of  a  complaint  filed  by  Western 
Marine  Electronics  Inc.  (WESMAR).  the 
Commission  voted  to  institute 
investigation  No.  337-TA-103  on  June  1. 
1981.  in  order  to  determine  whether 
there  is  a  \  iolation  of  section  337  of  the 
Tariff  Act  of  1930  by  reason  of  the 
importation  into  and  sale  in  the  United 
States  of  certain  stabilized  hull  units 
and  components  thereof  and  sonar  units 
utilizing  said  stabilized  hull  units. 
Complainant  WESMAR  alleges  that  the 
accused  stabilized  hull  units  and 
components  thereof  infringe  claim?  1. 11. 
12.  and  14  of  U.S.  Letters  Patent 
3.553,038  and  that  the  components  of  the 
allegedly  infringing  devices  contribute  to 
the  infringement  of  said  claims.  Notice 
of  the  Commission's  investigation  was 
published  in  the  Federal  Register  on 
June  10,  1981  (46  FR  30737). 

On  July  13, 1931,  the  Furuno 
respondents  moved  (Motions  103-2  and 
103-3)  to  stay  this  investigation  pending 
the  outcome  of  a  reexamination 
proceeding  initiated  by  Furuno  U.S.A.  at 


the  U.S.  Patent  and  Trademark  Office, 
pursuant  to  35  U.S.C.  302-307,  of  certain 
claims  of  the  patent  at  issue. 
Complainant  and  the  Commission 
investigative  attorney  opposed  the 
motions. 

On  August  13. 1981.  the  presiding 
officer  denied  the  motions  (Order  No.  7) 
to  suspend  the  proceedings  and  granted 
leave  to  file  an  application  for 
interlocutory  review  of  her  ruling. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Perry.  Esq  .  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
1693. 

Issued:  October  30. 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secrelary. 

[FR  Dor  81-3:246  t'<M  11-5-81  8:45  am| 
BILLING  CODE  7020-02-M 


[Investigation  No.  TA-203-10] 

Report  to  the  President;  Porcelain-on- 
Steel  Cooking  Ware 

October  28. 1981.      _ 

To  the  President: 

In  accordance  with  section  203(i)[2)  of 
the  Trade  Act  of  1974  (19  US  C. 
2253{i)(2)),  the  United  States 
International  Trade  Commission  herein 
reports  the  results  of  an  investigation 
concerning  porcelain-on-steel  cooking 
ware. 

The  Commission  unanimously ' 
advises,  on  the  basis  of  information 
obtained  in  the  investigation,  that 
termination  or  reduction  of  import  relief 
presently  in  effect  with  respect  to 
imports  of  cooking  ware  (except 
teakettles)  of  steel,  net  having  self- 
contained  electrical  heating  elements, 
enameled  or  glazed  with  vitreous 
glasses,  and  valued  not  over  $2.25  per 
pound,  provided  for  in  item  654.02  of  the 
Tariff  Schedules  of  the  United  States, 
would  have  an  adv  erse  economic  effect 
on  the  domestic  industry  concerned. 

The  Commission  instituted  this 
investigation  on  June  26. 1981,  following 
receipt,  en  June  16. 1981.  of  a  request  by 
the  United  States  Trade  Representative 
(L'STR)  for  the  Commissions  advice  on 
the  probable  economic  effect  of 
termination  of  import  relief.  The  USTR 
had  been  directed  by  President  Carter  to 
request  such  advice  following  his 
Proclamation  of  import  relief  in  January 
1980,  Public  notice  of  the  investigation 


'Commissioner  Stern  notes  thai  modiHcation  of 
import  relief  to  exclude  hi^ti-pnced.  high-fashion 
cooking  ware  is  desirable  however  such  an 
exclusion  does  no!  appear  to  be  feasible. 
Commissioner  Eckes  did  not  participate. 
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and  hearing  was  given  by  posting  copies 
of  the  notice  at  the  office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  D.C.,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  July  8. 1981  (46  PR  35395).  A 
public  hearing  was  held  in  connection 
with  this  investigation  on  September  14, 
1981.  in  Washington.  D.C.  All  interested 
person»-were  afforded  an  opportunity  to 
be  present,  to  present  evidence,  and  to 
be  heard. 

The  information  in  this  report  was 
obtained  from  field  work,  questionnaires 
sent  to  the  domestic  producer  and 
importers,  the  Commission's  files,  other 
Government  agencies,  briefs  filed  by 
interested  parties,  and  other  sovirces. 

Statement  of  the  commission 

On  the  basis  of  the  information  before 
the  commission  in  this  investigation,  it  is 
our  judgment  that  reduction  or 
termination  of  the  import  relief  currently 
in  effect  will  have  an  adverse  economic 
effect  on  the  domestic  industry 
producing  porcelain-on-steel  cooking 
ware.' We  therefore  advise  that  relief 
should  be  continued  at  the  currently 
scheduled  levels.' 

During  the  course  of  the  investigation, 
several  importers  urged  that  certin 
porcelain-on-steel  cooking  ware  articles 
be  excluded  from  the  relief.  They 
suggested  that  exclusions  could  be 
accomplished  by  reducing  the  present 
breakpoint  price  ($2.25  per  pound),  or  by 
basing  the  relief  on  the  metal  thickness 
of  the  products,  or  by  excluding  articles 
on  an  individual  basis.  We  have 
considered  all  of  these  suggestions  and 
are  of  the  view  that  such  changes  would 
be  either  administratively  infeasible  or 
would  have  the  effect  of  undercutting 
the  relief  program. 

The  above  advice  is  based  on  our 
assessment  of  all  relevant  economic 
factors,  including  the  considerations  set 
forth  in  section  202(c)  and  the  progress 
and  specific  efforts  made  by  the 
industry  during  the  relief  period  to 
adjust  to  iniport  competition.''  In 
determining  what  advice  to  provide,  we 
have  focused  on  developments  in  the 
U.S.  market  for  porcelain-on-steel 
cooking  ware  since  the  imposition  of 
importer  relief  and  efforts  which  the 
industry  has  made  since  that  time  in 
adjusting  to  import  competition.' 


'  Section  303(i)(2)  of  the  Trade  Act  of  1974  1 19 
use.  2253(i)(2)). 

'Relief  In  the  form  of  duty  inrrejises  on  imported 
porcelain-on-iteel  cooking  ware  ctdssified  under 
item  654.02  of  the  Tariff  Schedules  of  the  United 
Stales  and  valued  not  over  $2.25  per  pound  net 
weight  li  scheduled  to  terminate  in  January  1984. 

'  Section  203(i)(4)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2253(i)(4)). 

'GHC  is  the  sole  domestic  firm  producing 
porcelain-on-steel  cooking  ware;  therefore,  the 


The  product 

The  product  covered  in  this 

investigation  is  cooking  ware  of  steel, 
except  teakettles,  not  having  self- 
contained  heating  elements,  and 
enameled  or  glazed  with  vitreous 
glasses.  Such  articles  are  referred  to  as 
porcelain-on-steel  cooking  ware. 

Porcelain-on-steel  cooking  ware  can 
be  divided  into  three  groups  of 
products — utility,  special-purpose,  and 
fashion.* Each  group  can  be 
distinguished  by  its  physical 
characteristic.  Utihty  cooking  ware 
consists  of  skillets,  saucepans,  and  other 
assorted  pots  made  of  thin-gauge  steel 
and  offered  in  basic  colors.  Special- 
purpose  cooking  ware  consists  of 
roasters,  stock  pots,  canners.  and  other 
unique  types  of  cooking  ware.  This 
product  group  is  characterized  by 
slightly  thicker  gauges  of  steel  and  is 
generally  offered  with  a  speckled  white 
and  blue  coating.  Finally,  the  fashion 
cooking  ware  group  usually  consists  of 
seven-piece  sets.  It  is  made  of  heavy- 
gauge  steel  and  is  highly  decorative.  All 
three  groups  of  cooking  ware  are 
produced  by  General  Housewares  Corp. 
(GHC).  the  sole  domestic  producer,  and 
also  are  imported  from  a  number  of 
foreign  sources;  however,  GHC  does  not 
currently  produce  for  the  high-end  of  the 
fashion  cooking  ware  market.  For  tariff 
purposes  porcelain-on-steel  cooking 
ware  imports  are  classified  as  those 
valued  not  over  S2.25  per  pound  and 
those  valued  over  $2.25  per  pound.  Only 
imports  in  the  not  over  $2.25  category 
are  covered  by  import  relief.' 

The  U.S.  market  for  porcelain-on-steel 
cooking  ware 

Apparent  U.S.  consumption  of  all 
types  of  porcelain-on-steel  cooking  ware 
(including  teakettles  and  cooking  ware 
valued  over  $2.25  per  pound)  declined 
sharply  from  1979  to  1980  and  continued 
to  decline  in  1981.' Consumption  of 
porcelain-on-sfeel  cooking  ware  covered 
by  import  relief  also  declined  during  this 
period.  The  results  of  a  Commission 
survey  of  buyers  and  merchandise 
managers  for  retail  outlets  show  that  the 
decline  in  sales  of  porcelain-on-steel 
cooking  ware  in  the  U.S.  market  can  be 
attributed  to  such  factors  as  (1)  a 
general  decline  in  the  U.S.  economy;  (2) 
a  decline  in  purchases  by  groups  that 
have  traditionally  purchased  this  type  of 
cooking  ware:  (3)  an  increase  in  the 
price  of  porcelain-on-steel;  and  (4)  the 


statistical  data  regarding  its  financial  and  market 
performance  must  be  held  confidential  and  will  he 
discussed  only  in  general  terms. 

'Report,  p.  A-2. 

'Id.  p.  A-3. 

•Id,  p.A-7. 


introduction  of  Silverstone-coated 
cooking  ware.' 

The  decline  in  consumption  of 
porcelain-on-steel  cooking  ware  also 
parallels  the  downward  trend  in  sales  of 
all  metal  cooking  ware  between  1979 
and  1980.  Consumption  of  all  nonelectric 
metal  cooking  ware  declined  from  281 
million  units  in  1979  to  254  million  units, 
representing  a  decrease  of  10  percent. '" 

Efforts  of  U.S.  producer  to  adjust  to 
import  competition 

In  his  letter  to  the  Commission 
requesting  this  investigation,  the  United 
States  Trade  Representative  specifically 
requested  a  review  of  the  progress  and 
efforts  made  by  GHC  to  adjust  to  import 
competition  during  the  relief  period. 
GHC's  efforts  to  date  can  be  grouped 
into  three  broad  categories — (1) 
production  process,  (2)  marketing,  and 
(3)  rationalization  of  production 
capacity," 

Production-related  efforts  were 
centered  in  machinery  acquisition.  GHC 
purchased  and  installed  in  its  Terre 
Haute,  Ind.,  plant  a  new  type  of  furnace 
intended  to  reduce  consumption,  reduce 
product  defects,  and  improve  the  quality 
of  the  finished  product  in  terms  of 
appearance  and  durability.  This  furnace 
represents  the  initial  step  in  a 
conversion  process  which  will 
completely  replace  the  conventional 
muffle-type  furnace  now  being  used. 
In  response  to  changing  consumer 
demand  in  late  1978,  foreign  suppliers  of 
porcelain-on-steel  cooking  ware  began 
to  offer  cooking  ware  items  with  bulged 
or  curved  sides  in  contrast  to  the 
straight-sided  cooking  ware  which  was 
then  prevalent  in  the  market.  During  the 
relief  period.  GHC  has  developed  a 
method  of  producing  this  popular  bulge 
shape  without  the  costly  labor  inputs 
used  by  foreign  producers.  GHC  began 
commercial  shipments  of  this  new 
product  in  August  1981. 

In  addition  to  these  major  projects. 
GHC  also  undertook  a  number  of  other 
production-related  projects  to  increase 
the  efficiency  of  its  operations  and  the 
quality  of  its  products. "  Included  were 
two  projects  that,  while  not  related 
directly  to  the  type  of  cooking  ware 
under  relief,  reflected  efforts  to  expand 
the  firm's  product  offerings  and  to  find 
additional  applications  for  its  enameling 
operations. 

Adjustment  efforts  to  improve 
marketing  ranged  from  development  of 
new  product  lines  to  new  promotional 
and  merchandising  programs.  The  goal 


'Id.,  p.  A-9 
'°ld. 

"Id.,  pp.  A-16-A-20. 
"Id.  pp.  A-17-A-18. 
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of  these  efforts  is  to  broaden  the 
distribution  of  GHC  products  and  at  the 
same  time  to  develop  a  brand  name 
recognition  of  GHC  as  a  producer  of 
high  quality  cooking  ware. 

GHC's  efforts  in  the  production 
process  and  marketing  areas  are  only 
beginning,  and  their  success  cannot  be 
fully  measured  in  the  short  period  of 
time  relief  has  been  in  effect. 

The  final  area  of  adjustment  for  GHC, 
rationalization  of  production,  has  yet  to 
begin.  In  presentations  to  the 
Commission  during  investigation  No. 
TA-201-39,  Nonelectric  Cooking 
Ware, "  GHC  proposed  to  acquire  and 
reopen  the  porcelain-on-steel  production 
facility  in  Moundsville,  W.  Va.,  formerly 
owned  by  the  U.S.  Stamping  Co.  This 
acquisition  would  allow  for  the  eventual 
transfer  of  decorated  fashion  cooking 
ware  operations  to  the  Moundsville 
facility  resulting  in  more  efficient 
utilization  of  the  Terre  Haute  facility.  In 
subsequent  testimony  before  the 
Commission  in  this  investigation,  GHC 
has  shown  how  economic  conditions. 
including  declines  in  consumption,  high 
interest  rates,  and  lower  than 
anticipated  capacity  utilization  of 
present  production  facilities,  changed  in 
such  a  way  as  to  make  the  reopening  of 
the  Moundsville  facility  impossible.'^ 
Local  officials  from  Moundsville  as  well 
as  State  officials  from  West  Virginia 
have  testified  that  they  occur  with 
GHC's  assessment  of  the  Moundsville 
situation  and  believe  the  firm  has  acted 
in  "good  faith"  in  its  efforts  to  reopen 
the  plant."  We  agree  with  GHC's 
assessment  that  economic  conditions 
prevented  a  decision  to  reopen  the 
Moundsville  facility  during  this  initial 
period  of  relief.'^  The  information 
presented  to  the  Commission 
convincingly  demonstrates  that  GHC  is 
making  significant  adjustment  efforts  in 
cippropriate  areas. 

Termination  of  Import  Relief 

The  Commission  has  been  requested 
to  advise  the  President  of  the  probable 
economic  effect  on  the  domestic 
porcelain-on-steel  industry  of  the 


"  Xonelectn'c  Cooking  Ware:  Report  to  the 
Frpsidcr.t  or.  Investigation  No.  TA-201-39  '  '  '. 
USITC  Pub  No.  1008.  November  1979. 

"  The  domestic  industry's  prehearing  brief,  pp. 
17-20. 

"■  Transcript  of  the  hearing,  pp.  71-86 

"Commissioner  Frank  notes  that  this 
investigation  whs  initiated  pursuant  to  the 
Presidenlidl  proclamation  of  1980.  The  fact  that 
GHC  has  benefited  from  only  18  months  of  the 
scheduled  relief  may  have  constrained  them, 
without  assurance  of  continued  relief  after  this 
investigation,  from  undertaking  the  sizable  capital 
investment  and  other  allocation  of  resources 
required  to  acquire  and  reactivate  the  facility  in 
Moundsville.  W.  Va. 


termination  of  import  relief  after  2  years 
of  a  scheduled  4-year  relief  pro.eram.''  In 
its  section  201  investigation  on  this 
subject  the  Commission  determined  that 
porcelain-on-steel  cooking  ware  imports 
were  a  substantial  cause  of  serious 
injury,  or  the  threat  thereof,  to  the 
domestic  industry.  In  reaching  our 
determination,  the  Commission  cited 
downturns  in  sale  and  employment, 
underutilization  of  production  capacity, 
and  a  resultant  decline  in  profitability. 

During  the  first  18-months  of  the  relief 
period,  imports  of  porcelain-on-steel 
cooking  ware  valued  not  over  S2.25  per 
pound  have  declined  significantly.'* 
import  prices  have  generally  risen.'* and 
the  share  of  the  market  accounted  for  by 
imports  has  significantly  declined.'-"  In 
contrast,  GHC's  domestic  shipments 
have  stabilized  after  a  sharp  decline 
from  1979  to  1980.  employment  has 
gradually  returned  to  1979  levels,  prices 
have  risen,  and  profitability  has 
improved.-'  GHC's  share  of  the  U.S. 
market  has  increased,  but  it  is  here  that 
the  underlying  weakness  of  the  firm's 
position  in  the  market  is  evident. 
Although  GHC's  share  of  the  market  has 
increased,  the  market  is  smaller  than 
that  in  the  prerelief  period.  The  gain  in 
market  share  was  actually  the  result  of 
GHC's  sales  declining  at  a  slower  rate 
than  the  rate  of  decline  in  imports. 
Utilization  of  capacity  has  not  improved, 
and,  although  the  firm's  profitabilit\'  has 
imiproved,  increases  in  profit  were 
primarily  the  result  of  price  increases 
rather  than  sales  increases.  Moreover 
profits  were  primarily  derived  from  one 
product  group  which  is  highly  price 
sensitive, 

GHC  has  made  some  efforts  toward 
adjustment,  but  these  efforts  are  only 
just  beginning  to  provide  real  benefits  to 
the  firm.  Many  of  these  efforts  are  the 
initial  stages  of  programs  that  are  b.ised 
on  4  years  of  import  relief.  Although 
partial  implementation  of  these 
programs  would  have  some  positive 
impact,  the  full  benefits  cannot  be 
realized  without  im.plementing  all  the 
stages. 

Termination  of  import  relief  at  this 
time  would  result  in  increased  price 
competition  in  the  constricted  market 
for  porcelain-on-steel  cooking  ware. 


'■This  "interim  review"  of  a  4  year  relief  package 
requires  the  Commission  to  assess  changes  and 
adjustment  efforts  based  on  only  18  months  of  data. 
Adjustment  efforts  are  merely  beginning  as  one 
would  expect  in  so  short  a  period  and  analyzing 
changed  conditions  is  hampered  by  so  little  data.  In 
the  future,  it  would  be  preferable  to  avoid  interim 
reviews  where  they  are  likely  to  be  both  costly  and 
unproductive  for  all  parties  concerned. 

"Report,  p.  A-7. 

'" id.  pp.  A-33-40. 

»ld..p.  A-7. 

"  Id.,  pp.  A-7  and  A-2ft-J0. 
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Lower  prices,  without  increased  sales 
volume,  especially  in  the  highly  price 
sensitive  product  group,  would 
adversely  affect  GHC's  profitability 
which  would  in  turn  adversely  affect  its 
adjustment  efforts  already  underway. 

Reduction  or  Modification  of  Relief 

Representatives  of  importers  of 
porcelain-on-steel  cooking  ware  have 
proposed  changes  to  the  current  import 
relief  program.  These  changes  can  be 
characterized  as  (1)  exclusion  of 
products  by  modifying  the  price 
breakpoint  which  determines  the 
coverage  of  import  relief,  (2)  exclusion 
of  products  through  item-by-item 
classification,  and  (3)  reductions  in  the 
level  of  relief. 

Importers  offered  two  proposals  to 
exclude  products  by  modifying  the  price 
breakpoint.  These  proposals  were 
intended  to  rectify  the  situation  in 
which,  due  to  exchange  rate 
fluctuations,  certain  high-priced,  high- 
fashion  cooking  ware  imports  have 
become  subject  to  the  additional  duties 
provided  by  import  relief  even  though 
they  were  not  subject  to  the  relief  as 
initially  implemented.  These  proposals 
are  not  practical  solutions  to  the 
problem.  The  first  proposal, 
modification  of  the  breakpomt  price  to 
$1.50,  would  have  the  immediate  effect 
of  excluding  from  relief  a  substantial 
volume  of  imports  which  are  clearly 
competitive  with  GHC-produced 
articles.  Moreover,  it  risks  further 
erosion  of  relief  should  a  subsequent 
depreciation  of  the  U.S.  dollar  relative  to 
foreign  currencies  increase  the  value  of 
competing  imports  above  the  new 
breakpoint.  The  second  proposal, 
changing  the  breakpoint  to  a  thickness 
criteria  (not  over  1  mm  in  thickness) 
would  also  result  in  excluding 
competitive  imports  from  relief.  Further, 
we  understand  from  conversations  with 
customs  officials  that  the  burden  of 
administering  a  remedy  based  on 
thickness  of  finished  products  such  as 
cooking  ware  would  be  so  great  as  to  be 
infeasible.  Other  methods  for  excluding 
high-priced,  high-fashion  cooking  ware 
present  similar  problems.  The 
Commission  considerd  requests  for  a 
modification  to  exclude  high-priced, 
high-fashion  cooking  ware.  However,  we 
were  precluded  from  doing  so  by 
technical  problems  discussed  herein. -- 


Exclusion  of  products  on  an  individual 
basis  would  require  a  determination  that 
each  product  did  not  have  a 
domestically  produced  equivalent.  Data 
provided  during  the  course  of  this 
investigation  indicate  that  most  of  the 
items  proposed  for  exclusion  do  have 
domestic  equivalents.  Further^  the 
implementation  of  such  a  procedure 
would  require  precise  definitions  of 
products  to  be  excluded.  Claims  for 
exclusion  based  on  differences  of 
design,  size,  or  use  would  make  it 
extremely  difficult  to  determine  whether 
competitive  products  existed. 

The  fmal  proposal  offered  to  the 
Commission  dealt  with  reducing  the 
level  of  import  relief  by  eliminating  the 
specific  rate  of  duty  on  imports  valued 
not  over  $2.25  per  pound  and  replacing  it 
with  an  additional  ad  valorem  duty  of  5 
percent  or  reducing  the  specific  rates  of 
duty  for  the  third  and  fourth  years  of 
relief  to  10  cents  per  pound  and  5  cents 
per  pound,  respectively.  These 
proposals  would  sharply  reduce  the 
level  of  import  relief  to  a  point  where  its 
effectiveness  would  be  questionable. 

GHC  has  asked  that  the  relief  be 
modified  by  delaying  the  reduction 
scheduled  to  take  effect  in  January  1982 
until  January  1983.  Should  the  President 
decide  that  such  a  change  is  not  an 
increase  in  the  level  of  relief,  it  is  our 
view  such  a  delay  is  not  needed." 

Conclusion 

GHC  has  made  significant  efforts  to 
adjust  to  import  competition,  but  it  is 
just  beginning  to  realize  the  benefits  of 
these  efforts.  The  market  for  porcelain- 
on-steel  cooking  ware  has  contracted 
since  the  imposition  of  import  relief.  The 
firm's  economic  health  has  improved  but 
is  highly  dependent  on  a  segment  of  its 
product  line  which  is  especially  price- 
sensitive.  Termination  of  relief  at  this 
time  would  have  an  adverse  economic 
effect  on  GHC.  Any  reduction  of  or 


^Commissioner  Stern  believes  thai  reduction  of 
relief  to  fuBy  exclude  high-priced,  high-fashion 
cooking  weie  (particularly  Dansk  Kobenslyle 
oookwaie  and  the  Pointerware  bnperial  Collection) 
is  claarly  desirable  but  appears  to  be  technically 
Infeasible  without  adversely  afiecthig  the  domestic 


industry.  Both  the  importers  and  the  domestic 
producers  testified  Ihdt  Dansk  Kobenstyle  and  the 
Pointerware  Imperial  Collection  dre  not  directly 
competitive  with  domestic  products.  (Transcript  of 
the  Hearing,  pp.  88,  155,  173,  2(»-201.)  Moreover. 
r>'hef  as  proposed  by  the  Commission  in  the  set.  201 
investigation  was  specifically  designed  lo  exclude 
such  types  of  high-priced,  high-fashion  cooking 
w.ire. 

Pointerwares  Cuisine  and  U  Chef  lines  also  have 
hficome  subject  lo  relief  as  a  result  of  exchange  rate 
fluctuations-  GHC  alleges  that  these  imports  do 
compete  directly  with  its  new  Chateau  line  W  the 
President  devises  a  means  lo  exclude  high-priced, 
higb-laahion  cooking  ware.  I  suggest  that  he 
rofBrider  wfa«tber  protection  of  the  Chateau  line 
would  be  appropriate  in  light  of  sec  203(h|(2)  of  the 
Trade  Act  of  1874. 

•'Section  203(i)(2)  of  Irade  Ail  of  1974  (19  (l-S-C 
2253(i«2)). 
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modifiction  in  the  relief  program  would 
either  be  technically  infeasible  or  would 
severely  undercut  the  import  relief 
program.  We  therefore  advise  that  the 
current  import  relief  be  continued  as 
originally  proclaimed. 

Issuedj^October  2a  1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Dog.  m-32241  Fiied  11-5-81:  8:45  am| 
BIUJNQ  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Dnig  Enforcement  Administration 

[Docket  No.  81-16] 

Final  Order  Denial  of  Application;  Elvln 
Edward  Walker,  D.  O. 

On  July  10, 1981.  the  Administrator  of 
the  Drug  Enforcement  Administration 
[DEA]  directed  an  Order  to  Show  Cause 
to  Elvin  Edward  Walker,  D.O..  422  Holly 
Lane,  Wynnewood,  Pennsylvania 
[Respondent]  seeking  to  deny  the 
application  Respondent  executed  on 
April  24, 1981,  to  possess,  dispense, 
administer  and  prescribe  controlled 
substances  in  Schedules  III,  IIIN,  IV  and 
V  under  21  U^.C.  823.  The  statutory 
predicate  for  the  Order  was 
Respondent's  conviction  on  July  18. 
1980,  in  the  Superior  Court  of  New 
Jersey,  Camden  County,  of  four  (4) 
counts  of  unlawfully,  knowingly  and 
intentionally  distributing  controlled 
substances  not  in  good  faith  in  the 
course  of  Respondent's  professional 
practice,  in  violation  of  N.J.S.  24:21-19 
(a)(1)  and  (b)(3).  and  N.J.S  24:21-15  and 
N.J.S.  24:21-9.  These  are  convictions  for 
controlled  substance-related  felonies. 

Respondent.  Proceeding  pro  se, 
requested  in  a  letter  dated  July  15. 1981. 
a  hearing  on  the  issues  raised  by  the 
Order.  The  matter  was  placed  on  the 
docket  of  the  Honorable  Francis  L 
Young.  Administrative  Law  Judge.  By 
Order  dated  August  3. 1981,  Judge  Young 
ordered  both  sides  to  provide  him,  and 
each  other,  a  Prehearing  Statement  of 
issues  perceived  and  evidence  to  be 
presented.  The  Government  compUed 
with  Judge  Young's  Order. 

Respondent  initially  responded  by 
sending  Judge  Young  a  copy  of  a  letter 
addressed  to  the  Pennsylvania  State 
Board  of  Osteopathic  Medical 
Examiners.  Respondent  then  sent  a 
letter  to  the  Deputy  Chief  Counsel  of 
DEA  stating  he  would  file  prehearing 
statements  by  the  date  set  by  Judge 


Young,  September  3, 1981.  When 
Respondent  sent  no  prehearing 
statements,  the  Government  moved  on 
September  11. 1981.  to  strike 
Respondent's  request  for  a  hearing,  and 
for  imposition  of  sanctions,  judge  Young 
ordred  Respondent  to  respond  to  this 
motion  by  September  23, 1981.  In  the 
interim.  Respondent  wrote  to 
Government  counsel,  stating  he  saw  no 
purpose  in  having  a  hearing.  Respondent 
then  opposed  the  motion  to  strike.  Judge 
Young  ordered  Respondent  to  submit 
Prehearing  Statements  by  October  3. 
1981.  which  he  did.  The  hearing  in  this 
matter  was  set  for  November  5  and  8, 
1981,  in  Philadelphia,  Pennsylvania.  By 
letter  to  Judge  Young  dated  October  13, 
1981.  Respondent  requested  a 
cancellation  of  the  hearing.  Judge  Young 
granted  Respondent's  request  The 
Acting  Administrator  finds  that  Dr. 
Walker  waived  his  right  to  a  hearijig, 
and  enters  this  Final  Order  on  the 
record  as  it  appears,  as  he  is  permitted 
to  do  by  21  CFR  1301.54  (d)  and  (e). 

The  Acting  Administrator  has 
examined  the  record  in  this  matter.  The 
Acting  Administrator  finds  that 
Respondent  maintained  an  osteopathic 
medical  practice  in  Clementon,  New 
Jersey.  The  Acting  Administrator  further 
finds  that  between  1975  and  1978 
Respondent  sold  over  one  hundred  (100) 
prescriptions  for  Dexamyl,  Quaalude. 
Ritalin,  Eskatrol,  Preludin  and  Seconal 
to  six  undercover  investigators  of  the 
New  Jersey  State  Police,  New  Jersey 
Division  of  Criminal  Justice,  and  New 
Jersey  Professional  Boards.  An 
examination  of  the  record  shows  that 
Respondent  prescribed  these  substances 
without  any  medical  examination.  The 
investigators  did  not  manifest  any 
symptoms  requiring  the  prescription  of 
these  controlled  substances.  One 
investigator  received  thirteen  (13) 
Quaalude  prescriptions  for  "a  friend' 
who  was  absent.  Another  investigator 
received  a  prescription  for  an  absent 
investigator  who  had  previously 
obtained  prescriptions  for  Preludin  from 
Respondent.  A  third  ihvestigator 
obtained  forty-one  (41)  prescriptions  for 
Ritalin  and  Seconal  from  Respondent. 
The  Acting  Administrator  finds  that  Dr 
Walker  wrote  this  investigator 
prescriptions  for  fifty  (50)  Ritalin,  to  be 
taken  once  or  twice  daily,  at  intervals  oi 
approximately  ten  (10)  to  fourteen  (14) 
days.  The  Acting  Administrator  finds 
that  each  and  every  precription  written 
by  Respondent  for  these  investigators 
was  without  medical  necessity  or 
justification. 

The  Acting  Administrator  has  read 


each  piece  of  correspondence  submitted 
by  Respondent.  By  way  of  mitigation. 
Respondent  states  that  he  was  suffering 
from  cancer  of  the  colon  during  some 
time  of  the  events  at  issue  and  was 
undergoing  chemotherapy  affecting  his 
judgment.  In  his  letter  requesting  a 
cancellation.  Respondent  stated  he  is 
suffering  from  residual  cancer  of  the 
colon.  The  Acting  Administrator  has 
considered  these  facts.  The  Acting 
Administrator  concludes  that,  while  his 
medical  difficulties  may  earn 
Respondent  a  degree  of  sympathy,  they 
cannot  excuse  his  prescribing  practices. 
Quite  simply.  Respondent  cannot  be 
trusted  with  controlled  substances  in 
any  schedule. 

Having  examined  the  record,  and 
having  concluded  there  is  sufficient 
statutory  ground  for  the  denial  of 
Respondent's  application  under  21 
U.S.C.  824,  it  is  the  decision  of  the 
Acting  Administrator  to  deny 
application  for  DEA  registration 
executed  by  Respondent  Elvin  Edward 
Walker,  D.O.,  on  April  24, 1961. 
Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
Section  824  of  Title  21.  U.S.C  and 
redelegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration,  the 
Acting  Administrator  hereby  denies  the 
application  filed  April  24, 1981,  by 
Respondent  Elvin  Edward  Walker,  D.O.. 
for  reason  that  on  July  18, 1980, 
Respondent  was  convicted  in  the 
Superior  Court  of  New  Jersey.  Camden 
County,  of  a  felony  relating  to  controlled 
substances,  effective  December  7. 1981 
October  30. 1981. 
Marion  W.  Hambrick, 
Acting  Aduimistra'ior,  Drug  Enforeemeni 
Administration. 

IFK  Dm    81-3rM>6  Fii«)  11-5-81  845  am| 
SILLING  COOE  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

|TA-W-10,3651 

Sporting  Side  Ltd.,  New  York,  N.Y.; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  25. 1980  in  response 
to  a  petition  received  on  August  13, 1980 
which  was  filed  on  behalf  of  workers  at 
Sporting  Side  Ltd.,  New  York.  New 
York.  The  workers  produced  dresses 
and  sportswear. 
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The  Department  of  Lalior  has  been 
unsuccessful  in  locating  any  officials  of 
Sporting  Side  Ltd.  The  company  closed 
in  July  1980.  It  has  not  been  possible  to 
contact  any  company  officials  or  to  gain 
access  to  records,  ledgers  or  documents 
necessary  for  a  determination  to  be 
made.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC.  this  20th  day 
ofOctoberl981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-33219  Fili'd  11-5-81:  8:45  dm| 
BILLING  CODE  4SI0-3O-M 


Office  of  the  Secretary 

Certification  of  States  to  the  Secretary 
of  the  Treasury 

In  accordance  with  the  provisions  of 
section  3304(c)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(c)).  I  hereby 
certify  the  following  named  States  to  the 
Secretary  of  the  Treasury  for  the  12- 
month  period  ending  October  31, 1981,  in 
regard  to  the  unemployment 
compensation  laws  of  those  Slates 
which  heretofore  have  been  approved 
under  the  Federal  Unemployment  Tax 
Act:  Alabama,  Alaska,  Arizona. 
Arfcansas,  California,  Colorado, 
Connecticut,  Delaware.  Florida,  Georgia, 
Hawaii,  Idaho,  Illinois,  Iowa,  Kansas. 
Kentucky.  Louisiana,  Maine,  Maryland, 
Michigan.  Minnesota.  Mississippi 
Missouri.  Montana.  Nebraska.  Nevada. 
New  Hampshire,  New  Jersey,  New 
Mexico.  North  Carolina.  North  Dakota. 
Oklahoma.  Oregon.  Puerto  Rico,  Rhode 
Island.  South  Carolina,  South  Dakota, 
Tennessee.  Texas.  Utah.  Vermont. 
Virginia,  Virgin  Islands.  Washington. 
West  Virginia.  Wisconin,  Wyoming. 

Signed  at  Washington.  D.C.  this  31st  day  of 
October.  1981. 

Raymond  J.  Donovan, 

Secretary  of  Labor. 

jKR  Doc  81-1221-  Kited  ll-M1;8:45  am| 
BILUNG  CODE  4S10-30-M 


Certification  of  State  Unemployment 
Compensation  Laws  to  the  Secretary 
of  the  Treasury  Pursuant  to  Section 
3303(b)(1)  of  the  Internai  Revenue 
Code  of  1954 

In  accordance  with  the  provisions  of 
paragraph  (1)  of  section  3303(b)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3303(b)(1)).  I  hereby  certify  the 
unemployment  compensation  laws  of 
the  following  named  States,  which 
heretofore  have  been  certified  pursuant 
to  Paragraph  (3)  of  section  3303(b)  of  the 


Code,  to  the  Secretary  of  the  Treasury 
for  the  12-month  period  ending  October 
31,  1981:  Alabama,  Alaska,  Arizona. 
Arkansas.  California.  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Hawaii,  Idaho,  Illinois,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri.  Montana.  Nebraska,  Nevada, 
New  Hampshire,  New  Jersey,  New 
Mexico,  North  Carolina,  North  Dakota, 
Oklahoma,  Oregon,  Rhode  Island.  South 
Carolina,  South  Dakota,  Tennessee. 
Texas.  Utah,  Vermont,  Virginia, 
Washington.  West  Virginia.  Wisconsin, 
Wyoming. 

Signed  at  Washington,  D.C.  this  31st  day  of 
October,  1981. 

Raymond  |.  Donovan. 

Secretary  of  Labor. 

in  Doc  81-32218  Filed  ll-5-«l;  8:45  am] 
BILLING  CODE  4510-30-M 


Pension  and  Weifare  Benefit  Programs 
Office 

[Application  No.  D-2767] 

Invoh/ing  Croclcer  National  Bank,  San 
Francisco,  Calif. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notio«  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code),  The  proposed  exemption  would 
exempt  the  use  of  assets  of 
multiemployer  pension  plans  (the  Plans) 
or  group  trusts  (the  Group  Trusts) 
consisting  of  multiemployer  pension 
plans  for  permanent  loans  to  persons 
(the  Borrowers)  who  will  use  the  loan 
proceeds  to  pay  off  construction  loans 
originated  by  Crocker  National  Bank 
(Crocker),  which  serves  as  corporate  co- 
trustee (Corporate  Co-Trustee)  or  as 
trustee  (Trustee)  for  such  Plans  and 
Group  Trusts.  The  proposed  exemption, 
if  granted,  would  affect  Crocker,  the 
Plans,  the  Group  Trusts  and  their 
participants  and  beneficiaries. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
7, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 


4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2767,  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler  of  the 
Department,  telephone  (202)  523-8195. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION!  Notice  Is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by 
Crocker,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  tj'pe 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
i6su«d  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Crocker  serves  as  Trustee  or 
Corporate  Co-Trustee  for  the  Plans  and 
Group  Trusts.  Crocker's  services  as 
Trustee  or  corporate  Co-Trustee  consist 
solely  of  holding,  receiving,  handling 
and  disbursing  funds  as  instructed  by  an 
independent  third  party  fiduciary. 
Crocker  represents  that  it  would  have 
no  discretionary  authority  with  regard  to 
the  management  of  assets  of  the  Plans 
and  Group  Trusts  and  that  if  is  not  and 
would  not  become  a  fiduciary  with 
respect  to  the  Plans  and  Group  Trusts. 

2.  In  the  ordinary  course  of  its  lending 
activities.  Crocker  makes  construction 
loans  to  the  Borrowers,  who  are 
developers  of  real  property  for  projects 
such  as  office  buildings,  shopping 
centers,  apartment  houses,  single  family 
dwellings  or  condominium 
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developments.  The  Borrower,  without 
the  assistance  of  Crocker,  obtains  a 
commitment  for  a  permanent  loan  to  pay 
off  the  construction  loan  at  such  time  as 
the  construction  of  the  project  is 
completed.  The  Borrower  may  obtain  a 
permanent  loan  commitment  from  one  of 
the  Plans  or  Group  Trusts  either  at  a 
time  prior  to  or  after  Crocker's 
construction  loan  commitment. 

3.  A  prohibited  transaction  may  arise 
from  the  fact  that  the  Plan  and  Group 
Trust  fiduciaries  would  be  entering  into 
permanent  loan  commitments  with  the 
knowledge  that  the  permanent  loan 
proceeds  would  be  utilized  to  pay  off 
Crocker's  construction  loan.  It  is 
emphasized  that  Crocker  would  play  no 
role  in  securing  permanent  loans  for  its 
construction  loan  customers:  nor  would 
it  play  any  role  in  the  decisions  of  the 
Plans  and  Group  Trusts  to  issue 
permanent  loans.  It  is  further 
represented  that  there  is  no  scheme  or 
arrangement  between  the  Borrowers, 
Crocker,  the  Plans  or  the  Group  Trusts 
regarding  construction  and  permanent 
loan  financing. 

4.  The  applicant  represents  that 
investment  by  employee  Irenefit  plans  in 
real  estate  ventures  as  permanent 
lenders  is  common  in  the  current  real 
estate  financing  market.  The  applicant 
also  asserts  that  an  exemption  is 
appropriate  for  the  transactions 
described  herein  because  of  the  lack  of 
potential  for  abuse  and  because  a  denial 
would  unduly  restrict  a  Plan  or  Group 
Trust's  choice  of  potential  Borrowers  to 
those  who  have  not  secured  a 
construction  loan  from  Crocker,  which  is 
merely  a  custodian  for  the  Plans  and 
Group  Trusts. 

5.  In  summary,  it  is  represented  that 
the  proposed  transactions  satisfy  the 
statutory  criteria  of  section  408(a)  for 
the  following  reasons: 

a.  Crocker  would  have  no  dicretionary 
authority  regarding  the  management  or 
disposition  of  the  assets  of  the  Plans  or 
Group  Trusts; 

b.  The  fiduciaries  of  the  Plans  and 
Group  Trusts,  who  are  independent  of 
Crocker,  would  make  all  investment 
decisions  for  the  Plans  and  Group 
Trusts,  including  all  decisions  relating  to 
the  proposed  transactions; 

c.  Crocker  would  play  no  role  in 
securing  permanent  loans  for  its 
construction  loan  customers;  and 

d.  It  is  represented  that  there  would 
be  no  scheme  or  arrangement  between 
the  Borrowers,  Crocker,  the  Plans  or  the 
Group  Trusts  regarding  construction  and 
permanent  loan  financing. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  writh  sections  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  emploj  ■■es  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)(E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
includinhg  statutory  or  administrative 
exeiiiptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administratively  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  ending 
exemption  to  the  address  above,  viithm 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  shoiJd  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  pablic  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 


of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
secUon  4975(c)(1)(A)  through  "(d)  of  the 
Code  shall  not  apply  to  the  use  of  the 
a«sets  of  the  Plans  and  the  Group  Trusts 
for  permanent  loans  to  the  Borrowers. 
who  will  use  the  loan  proceeds  to  pay 
off  construction  loans  originated  by 
Crocker. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Wdshington.  D.C.,  this  2Bth  day 
of  October.  1981. 
Ian  D.  Lanoff. 

Administrator.  Pension  cr.d  Welfare  Benefit 
Programs  Labor-Management  Sen  ices. 
Administration,  Department  of  Labor 

IFR  Dot  81-3:;37  Kilrd  11-&-R1;  845  amj 
BILLIMG  CODE  «510-2«-M 


NATIONAL  SCIENCE  FOUNDATION 

Subcommittee  for  Law  and  Social 
Sciences  of  the  Advisory  Committee 
for  Sodal  and  Economic  Scienca, 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 

meeting: 

Name:  Subcommittee  on  Law  and  Social 

Sciences  of  the  Advisory  Committee  for 

Social  and  Economic  Science 
Date  and  time:  November  20  and  21. 1981. 

9;00  am  to  5:00  pm.  each  day 
Place:  Room  5C3.  National  Science 

Foundation.  1800  C  Street  NW.. 

Washington.  DC  20550 
Type  of  meeting:  Closed  9:00  am  to  5.00  pm. 

November  20  and  21. 1981 
Contact  person:  Dr.  Felice  )  Le\-ine,  Program 

Director.  Law  and  Social  Sciences.  Room 

312,  National  Science  Foundation. 

Washington.  DC  2055a  Telephone  (202) 

357-9567 
Purpose  of  subcommittee:  To  provide  advice 

and  recoramcndalions  concerning  support 

for  research  in  Law  and  Social  Sciences 
Agenda:  Closed — to  revievi  and  evaluate 

research  proposals  as  part  of  the  selection 

process  for  awards 
Reason  for  dosing:  The  pniposals  Iseing 

reviewed  include  information  of 

proprietary  or  confidential  nature, 

including  technical  iiuormation:  Hnancial 
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data,  such  as  saldries;  and  pLTSon.il 
information  concerning  individuals 
associated  with  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c),  Government  in  the  Sunshine 
Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  bj  the  Director,  NSF,  on 
July  8,  1979. 

Reason  for  late  notice:  Becau.se  of  current 
budget  restraints,  the  decision  to  hold  this 
meeting  was  not  made  until  November  2. 

November  3, 1981. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc.  81-32187  Kited  11-5-81;  B.4ri  .ini] 
BILLING  CODE  7SS5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  SIN  50-483  OLJ 

Union  Electric  Co.  Callaway  Plant,  Unit 
1;  Memorandum  and  Order  on 
Prehearing  Conference;  Change  of 
Hearing  Place 

November  2, 1981. 

The  hearing  place  on  construction 
issues  has  been  changed  for  all  dutes  to 
Stouffer's  Riverfront,  200  S.  4th  Sti>;et  in 
St.  Loais.  Missouri  63102. 

For  the  Atomic  Safety  And  Licensing  Board. 
In  Bethesdu,  Maryland  November  2, 1981. 

lames  P.  Gleason, 

.1  dministrative  fudge. 

(IT?  Dik;.  m^:.:5-  FM.iI  1  l-5-fll:  8:«  am) 
BILUNO  CODE  7S90-01-M 

1  Docket  No.  STN  50-528/529/530 1 

Arizona  Public  Service  Co.,  et  al.; 
Availability  of  Draft  Environmental 
Statement  for  Palo  Verde  Nuclear 
Generating  Station,  Units,  1, 2  and  3 

Pursuant  to  tlie  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
0841)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Palo  Verde  Nuclear 
Generating  Station,  Units  1,  2  and  3, 
located  in  Maricopa  County,  Arizona. 
The  owners  of  Palo  Verde  1,  2  and  3  are 
Arizona  Public  Service  Company,  Salt 
River  Project  Agricultural  Improvement 


and  Power  District,  Southern  California 
Edison  Company,  El  Paso  Electric 
Company,  and  Public  Service  Company 
of  New  Mexico. 

This  Draft  Environmental  Statement 
(DES)  addresses  the  aquatic,  terrestrial, 
radiological,  social  and  economic  costs 
and  benefits  associated  with  normal 
station  operation.  Also  considered  are 
station  accidents,  their  likelihood  of 
occurrence  and  their  consequences. 
Finally,  the  statement  presents  an 
updated  discussion  of  need  for  the 
facility  based  on  information  available 
in  1081. 

This  DES  is  available  for  inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW, 
Washington,  D.C..  and  at  the  Phoenix 
Public  Library.  Science  and  Industry 
Section,  12  East  McDowell  Road, 
Phoenix,  Arizona.  The  DES  is  also  boing 
'made  available  at  the  State 
Clearinghouse,  Office  of  Economic 
Planning  and  Development,  State  of 
Arizona,  1700  West  Washington  Street, 
Room  505,  Phoenix,  Arizona  85007,  and 
a  I  (he  Maricopa  Association  of 
Governments,  1820  West  Washington 
Street,  Phoenix.  Arizona  85007.  Request 
for  copies  of  the  DES  should  be 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director, 
Technical  Information  and  Document 
Control. 

Litirested  persons  may  submit 
comments  on  this  DES  for  the 
Commission's  consideration.  Federal. 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES 
(local  agencies  may  obtain  these 
documents  upon  request). 

Comments  by  Federal,  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  in  Washington,  D.C,  and  the 
Phoenix  Public  Library.  Comments  are 
due  by  December  21, 1981.  After 
Consideration  of  the  comments 
submitted  on  the  DES,  the  Commission's 
etaff  will  prepare  a  Final  Environmental 
Statement,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethcsda.  Maryland,  this  30th  day 
1  if  October,  1981. 


For  the  Nuclear  Regulatory  Commission. 

Frank  ).  MSraglia, 

Chief,  Licensing  Branch  No.  3.  Division  of 
Licensing. 

(I'R  Di)(  ,  Bl-;12270  Pili'd  ll-.>-fll;  fl.4.i  -iml 
BILLING  COOE  7S90-01-M 

(Docket  No.  STN  50-4831 

Callaway  Plant,  Unit  1;  Clarification  of 
Notice  of  Availability  of  Draft 
Environmental  Statement 

On  October  16, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
51098)  under  the  heading  "Availability 
of  Draft  Environmental  Statement  for 
Callaway  Plant.  Unit  1."  The  notice 
stated  comments  on  the  report  were  due 
by  November  23, 1981.  The  notice  should 
have  said  comments  on  the  report  are 
due  November  30. 1981. 

The  notice  now  reads:  Notice  is 
hereby  given  that  a  Draft  Environmental 
Statement  {NUREG-0813)  has  been 
prepared  by  the  Commission's  Office  of 
Nuclear  Reactor  Regulation  related  to 
the  proposed  operation  of  the  Callaway 
Plant,  Unit  1,  by  the  Union  Electric 
Company.  The  plant  is  located  in 
Callaway  County,  approximately  25 
miles  eaet-northeast  of  Jefferson  City. 
Miseowi. 

This  Dfeft  Environmental  Statement 
(DES)  addresses  the  aquatic,  terreetri.il, 
rudiological,  social  and  economical 
costs  and  benefits  associated  with 
normal  station  operation.  Also 
considered  are  station  accidents,  their 
likelihood  of  occurrence  or  their 
consequences.  Finally,  the  statement 
presents  an  updated  discussion  of  a 
need  for  the  facility  since  the 
construction  permit  application. 

This  DES  is  available  for  inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  NW.. 
Washington.  D.C,  20555  and  in  the 
Fulton  City  Library,  709  Market  Street. 
Fulton.  Missouri  and  the  Olin  Library  of 
Washington  University,  Skinker  and 
Lindell  Boulevards,  St.  Louis  Missouri. 
The  Draft  Environmental  Statement  is 
also  being  made  available  at  the  Office 
of  Administration,  Division  of  Budget  & 
Planning,  P.O.  Box  809,  State  Capitol 
Building,  Jefferson  City,  Missouri  and  al 
the  Mid-Missouri  Council  of 
Governments,  830  E.  High  Street, 
Jefferson  City,  Missouri.  Requests  for 
copies  of  the  DES  (NUREG-0813)  should 
be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C  20555.  Attention:  Director, 
Technical  Information  and  Document 
Control. 

Interested  persons  may  submit 
comments  on  this  DES  for  the 
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Commission's  consideration.  Federal. 
Slate,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES 
(local  agencies  may  obtain  these 
documents  upon  request). 

Comments  by  Federal.  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  in  Washington.  DC,  the  Fulton 
City  Library,  Fulton.  Missouri  and  in  the 
Library  of  Washington  University.  St. 
Louis.  Missouri.  After  consideration  of 
comments  submitted  with  respect  to  the 
DES.  the  Commission's  staff  will  prepare 
a  Final  Environmental  Statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register.  Comments  are 
due  by  November  30. 1981. 

Comments  on  this  report  from 
interested  members  of  the  public  should 
be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Diilnd  at  Bethpsda,  Maryland,  this  30th  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 

B.  |.  Youngblood, 

Chief,  Licensing  Branch  No.  1.  Division  of 
Licensing. 

(fR  Doc  81-322-4  Filed  11-5-81;  8:45  am| 
BILLING  CODE  7S90-01-M 


(Docket  No.  50-249] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License  and  Negative  Declaration 

Pursuant  to  the  Atomic  Safety  and 
Licensing  Board's  (ASLB)  "Partial  Initial 
Decision  Modifying  Operating  License  to 
Permit  Installation  of  Five  High-Density 
Spent  Fuel  Storage  Racks  at  Dresden 
Unit  3".  dated  September  24. 1981,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  56  to  Facility  Operating 
License  No.  DPR-25,  issued  to 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  the  license  and 
its  appended  Technical  Specifications 
for  operation  of  the  Dresden  Nuclear 
Power  Station,  Unit  No.  3,  located  in 
Grundy  County,  Illinois. 

The  amendment  authorizes  a 
Technical  Specification  change  which 
requires  the  effective  subcritical 
multiplication  factor  (K,ff)  in  the  spent 
fuel  pool  be  maintained  below  0.95  and 
incorporates  a  new  License  Condition 
3.M  which  (1)  approves  the  installation 
and  use  of  five  high-density  storage 
racks  in  the  spent  fuel  storage  pool  for 
Dresden  Station  Unit  3.  (2)  requires  fuel 


stored  in  the  spent  fuel  pool  to  have  a 
U-235  loading  less  than  or  equal  to  14.8 
grams  per  axial  centimeter,  and  (3) 
requires  no  loads  heavier  than  the 
weight  of  a  single  fuel  assembly  and 
handling  tool  to  be  carried  over  fuel 
stored  in  the  spent  fuel  pool.  The  license 
amendment  also  incorporates  the 
requirement  that  the  FSAR  be  updated 
to  reflect  the  four  commitments  relied 
upon  by  the  ASLB  in  reaching  its 
decision. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  This  action  is  a  part 
of  the  action  covered  by  the  Notice  of 
Proposed  Issuance  of  Amendment  to 
Facility  Operating  License  which  was 
published  in  the  Federal  Register  on 
August  11. 1978  (43  FR  35763).  In  a 
Notice  of  Hearing  dated  March  29, 1979, 
the  ASLB  granted  the  State  of  Illinois' 
petition  to  intervene. 

The  Commission  has  issued  an 
Environmental  Impact  Appraisal  for  this 
action  and  has  concluded  that  the  action 
will  not  significantly  affect  the  quality  of 
the  human  environment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  11, 1978  and  a 
related  request  for  Dresden  Station  Unit 
3  only  dated  August  10.  1981:  also  see 
licensee  letters  dated  January  12  and  24. 
1979.  May  30. 1979.  June  12. 1979.  August 
17.  1979,  October  19  and  29, 1979, 
December  2,  1980.  January  29. 1981.  and 
June  8. 1981,  (2)  the  Commission's 
related  Safety  Evaluation  and 
Environmental  Impact  Appraisal,  dated 
June  5. 1980,  (3)  Amendment  No.  56  to 
License  No  DPR-25.  including  the 
Commission's  letter  of  transmittal,  and 
(4)  the  ASLBb  Partial  Initial  Decision, 
dated  September  24. 1981.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
DC  and  at  the  Morris  Public  Library. 
604  Liberty  Street,  Morris.  Illinois  60451. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C,  Attention:  Director. 
Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  October.  1981. 


For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  IppoUto, 

Chief.  Operating  Reactors  Branch  No.  2, 
D:vision  of  Licensing. 

|FRD..(   81-.c;7i  Filed  11-5-61,  8:45  aro| 
BILLING  CODE  7590-0 1-M 


(Docket  Nos.  50-295  and  50-3041 

Commonwealth  Edison  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  71  to  Facility 
Operating  License  No.  DPR-39.  and 
Amendment  No.  65  to  Facility  Operating 
License  No.  DPR-48  issued  to  the 
Commonwealth  Edison  Company  (the 
license),  which  revised  Technical 
Specifications  for  operation  of  Zion 
Station.  Units  1  and  2  (the  facilities) 
located  in  Zion,  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  add  requirements  to 
maintain  the  water  level  22  feet  above 
the  reactor  vessel  flange  and  23  feet 
above  the  top  of  the  spent  fuel 
assemblies  in  the  spent  fuel  pool  during 
movement  of  fuel  in  those  areas. 

The  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in 
these  license  amendments.  Prior  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  June  23, 1981.  (2) 
Amendment  Nos.  71  and  65  to  License 
Nos.  DPR-39  and  DPR^8.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW..  Washington.  DC.  and  at  the  Zion- 
Benton  Public  Library  District.  2600 
Emmaus  Avenue,  Zion,  Illinois  60099.  A 
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copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  October  1981. 

For  the  Nuclear  Reguldtory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  J. 
Division  of  Licensing. 

IFR  Doc.  8]-3;:-2  F.l.'d  ll-5-fll  8  J5  dm| 
BiaiNG  CODE  7S90-01-M 


(Byproduct  Material  License  No.  08-18308- 
01MDEA  81-59] 

Pharmatopes,  Inc.;  Order  imposing  a 

Civil  Penalty 

I 

Pharmatopes.  Incorporated, 
Washington.  D.C.  (the  "licensee).  4545 
43rd  Street  N.W.,  Washington.  D  C. 
20016.  is  the  holder  of  Byproduct 
Materia!  License  No.  08-18308-OlMD 
(the  "license")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission")  which  authorizes  the 
licensee  to  possess  and  distribute 
byproduct  material  to  persons  licensed 
pursuant  to  §  §  35.14  and  35.100  of  10 
CFR  Part  35  or  under  equivalent  licenses 
of  Agreement  States  in  accordance  with 
the  conditions  specified  therein.  The 
license  was  issued  on  December  12, 
1978,  and  has  an  expiration  date  of 
December  31, 1983. 
II 

Following  a  report  dated  February  24. 
1981  by  the  licensee  of  an  overexposure 
to  one  of  its  employees,  a  special 
inspection  was  conducted  of  activities 
under  the  license  on  March  10  and  11. 
1981.  As  a  result  of  this  inspection,  it 
appears  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  the  conditions  of  the 
license  and  with  the  requirements  of  the 
Nuclear  Regulatory  Commission's 
"Standards  for  Protection  Against 
Radiation".  Part  20.  Title  10,  Code  of 
Federal  Regulations. 

A  written  Notice  of  Violation  and 
Proposed  Imposition  of  a  Civil  Penalty 
was  served  upon  the  licensee  by  letter 
dated  August  6, 1981.  This  Notice  stated 
the  nature  of  the  violations,  the 
provisions  of  the  Nuclear  Regulatory 
Commission  regulations  and  license 
conditions  which  the  licensee  had 
violated,  and  the  amount  of  civil  penalty 
proposed  for  Item  1.  An  answer  dated 
September  4. 1981,  to  the  Notice  of 
Violation  and  Proposed  Imposition  of  a 
Civil  Penalty  was  received  from  the 
licensee. 
Ill 

Upon  consideration  of  the  answers 


received  and  the  statements  of  fact, 
explanation,  and  argument  for 
remission,  mitigation  or  cancellation 
contained  therein,  as  set  forth  in  the 
Evaluations  and  Conclusions  of  this 
Order,  the  Director  of  the  Office  of 
Inspection  and  Enforcement  has 
determined  that  the  penalty  proposed 
for  Item  1  designated  in  the  Notice  of 
Violation  and  Proposed  Imposition  of  a 
Civil  Penalty  should  be  imposed. 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C.  2282. 
Pub.  L.  96-295),  and  10  CFR  2.205.  it  is 
hereby  ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Five  Thousand  Dollars  within 
thirty  days  of  the  date  of  this  Order,  by 
check,  draft,  or  money  order  payable  to 
the  Treasurer  of  the  United  States  and 
mailed  to  the  Director  of  the  Office  of 
Inspection  and  Enforcement. 

IV 

The  licensee  may.  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  U.S.N.R.C., 
Washington,  DC.  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director.  U.S.N.R.C.. 
Washington.  DC.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
the  hearing.  Upon  failure  of  the  licensee 
to  request  a  hearing  within  thirty  days 
of  the  date  of  this  Order,  the  provisions 
of  this  Order  shall  be  effective  without 
further  proceedings  and.  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 


In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

a.  Whether  the  licensee  violated  NRC 
regulations  and  license  conditions  as  set 
forth  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  a  Civil  Penalty 
referenced  m  Sections  II  and  III  above; 
and 

b.  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland  this  29th  day 
of  October1981. 

For  the  Nuclear  Regulatory  Commission. 
R.  C.  De  Young, 

Director.  Office  of  inspection  and 
Enforcement. 


Evaluations  artd  ConclusioDS 

For  each  violation  identified  in  the  Notice 
of  Violation  and  Proposed  Imposition  of  a 
Civil  Penalty  ("Notice"),  the  original  violation 
in  contention  is  restated  and  the  Office  of 
Inspection  and  Enforcement's  evaluation  and 
conclusion  regarding  the  licensee's  response 
to  each  item  contained  in  Exhibit  A  to 
Pharmatopes.  Inc.  letter  dated  September  4. 
1981  is  presented. 

1.  Statement  of  Noncompliance  for  Item  I. 
10  CFR  20.1OT(a)  limits  dose  to  hands  and 
forearms,  feet  and  ankles  of  an  individual 
working  in  a  restricted  area  to  18.75  rems  per 
calendar  quarter. 

Contrary  to  the  above,  an  individual 
working  in  a  restricted  area  received  a  dose 
of  approximately  19.9  rems  to  the  right  hand 
during  the  fourth  calendar  quarter  of  1980. 

This  is  a  Severity  Level  III  Violation  ' 
(Supplement  FV)  (Civil  Penalty  $5000). 

Evaluation  and  Conclusion 

The  licensee  admits  the  violation.  The 
individual's  increased  exposure  was  the 
result  of  the  fact  that  the  employee,  new  to 
the  facility,  worked  long  hours  in  an 
unfamiliar  setting.  Despite  this  fact,  the 
licensee  submits  that  corrective  action  to 
prevent  the  overexposure  could  have  l)een 
taken  but  for  the  slow  response  time  of  the 
dosimetry  service.  The  first  dosimetry  report 
for  the  quarter  beginning  in  October  1980  was 
not  received  until  there  were  only  two  weeks 
remaining  in  the  quarter.  By  then,  the  licensee 
asserts,  the  overexposure  had  already 
occurred. 

It  is  a  fundamental  responsibihty  of  a 
licensee  to  ensure  that  its  licensed  materials 
are  not  used  in  such  a  way  as  to  cause 
radiation  exposures  to  its  employees  in 
excess  of  regulatory  limits.  The  licensee  is 
expected  to  use  all  the  methods  at  its 
disposal  to  monitor  and  control  these 
exposures  on  a  continuous  basis.  These 
methods  include,  among  others,  selection  and 
training  of  personnel,  use  of  proper 
equipment  and  procedures,  surveys  and 
monitoring  of  persomieL  and  management 
surveillance  of  the  functioning  of  the 
radiation  protection  program.  The  licensee  is 
afforded  considerable  latitude  in  the 
selection  of  its  particular  mix  of  methods  of 
controlling  radiation  exposure  so  long  as  the 
result  is  the  adequate  protection  of  its 
workers  against  excessive  exposure.  A 
breakdown  in  one  part  of  the  program,  such 
as  delayed  reporting  of  personnel  monitor 
data,  neither  abrogates  the  licensee's 
responsibility  to  protect  its  workers  nor  takes 
away  its  ability  to  effectively  contiui 
radiation  exposure.  A  properly  functioning 
program  will  promptly  detect  such  a 
breakdown  and  take  appropriate 
compensatory  measures. 

In  September  1980,  the  NRC  held  an 
enforcement  conference  with  this  licensee  in 
which  weaknesses  in  various  aspects  of  :!s 
radiation  protection  program  were  identified. 
Consequently,  the  licensee  should  have  been 
aware  of  the  need  to  take  actions  to  evaluate 
the  potential  for  exposure  of  an  individual  as 
the  quarter  progressed  using  the  various 
methods  at  its  disposal,  including,  but  not 
limited  to,  evaluation  of  dosimetry  reports. 
The  unusual  circumstances  surrounding  the 
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work  of  the  employee  in  question,  i.e..  long 
work  hours  in  an  unfamiliar  setting,  should 
ha\e  alerted  the  licensee  to  the  need  to 
evaluate  the  potential  for  an  overexposure  in 
his  case.  This  should  ha\e  been  particularly 
ev  Idint  to  the  licensee  because  of  the 
overexposure  which  had  occurred  to  a  new 
employee  performing  similar  work  during  the 
fourth  quarter  of  1979  while  working  long 
hours  in  an  unfamiliar  setting.  The  licensee 
should  thus  have  been  aware  of  the  high 
potential  for  individuals  performing  this  task 
to  receive  elevated  extremity  doses  and 
should  have  been  attempting  to  determine 
and  control  the  rale  of  progressively 
accumulated  radiation  dose. 

Consequently,  in  mid-November  1980  when 
the  licensee  became  aware  of  the  slow 
response  of  the  dosimetry  service,  it  should 
have  taken  steps  to  limit  the  exposure  of  the 
employee  until  it  could  be  sure  what 
e\posure  he  had  actually  received.  Several 
approaches  for  dose  evaluation  were  possible 
including  reviewing  workload  and  providing 
supplementary  dosimetry.  Similarly,  when 
the  licensee  finally  received  the  dosimetry 
report  in  mid-December  and  became  aware 
of  the  abnormally  high  exposure  in  October 
with  the  likelihood  of  a  similar  exposure  in 
November  (because  work  conditions  had  not 
changed),  more  drastic  action,  such  as 
removing  the  employee  from  or  severely 
limiting  his  activities  with  radioactive 
material  for  the  rest  of  the  quarter,  could 
have  been  taken.  The  licensee  has  given  no 
indication  that  such  actions  were  taken  or 
contemplated. 

Since  the  licensee  relied  primarily  on  the 
use  of  dosimetry  reports  in  evaluating 
personnel  exposure,  the  delay  in  receipt  of 
dosimetry  reports  may  have  been 
contributory  to  the  licensee's  lack  of  real  lime 
knowledge  of  the  rate  of  accumulated  dose 
In  this  case,  however,  it  was  not  the  primary 
cause  of  the  exposure  in  excess  of  limits.  The 
licensee's  assertion  that  its  "ability  to 
monitor  or  control  radiation  exposure  in  this 
instance  was  beyond  the  control  of 
Pharmatopes"  is  incorrect.  The  responsibility 
for  evaluating  and  controlling  employee 
exposure  cannot  be  delegated  lo  the 
licensee's  dosimetry  supplier.  Various 
measures  such  as  those  described  above 
could  and  should  have  been  taken.  Reliance 
on  the  after-the-fact  report  of  an  exposure 
which  has  occurred  to  control  radiation 
exposures  rather  than  a  continuing 
evaluation  of  the  working  conditions  and 
exposure  potential  of  an  employee  is 
inappropriate  and  represents  a  serious 
weakness  in  the  licensee's  radiation  safely 
protection  program.  That  is  the  reason  a  cix  il 
penally  has  been  imposed  in  this  case. 

The  item,  as  stated,  is  a  violation.  The 
information  presented  by  the  licensee  does 
not  provide  a  basis  for  modification  of  this 
enforcement  action. 

2.  Statement  of  Noncompliance  for  Item  II. 
10  CFR  19.12  requires  that  the  licensee 
instruct  all  individuals  working  in  restricted 
areas  in  the  precautions  and  procedures  to 
minimize  exposure  to  radioactive  materials, 
in  the  purpose  and  functions  of  protective 
devices  employed,  and  in  the  applicable 
provisions  of  the  Commission's  regulations 
and  licenses.  Also,  Condition  20  of  License 
No.  08-1830a-^lMD  requires  that  licensed 


materials  be  possessed  and  used  in 
accordance  with  the  statements, 
representations  and  procedures  contained  in 
the  license  application  dated  October  5, 1978. 

"Personnel  Training  Program  and 
Frequency."  attached  as  Item  No.  12  to  the 
license  application  specifies,  among  other 
things,  that  the  training  program  will  be  of 
sufficient  scope  to  ensure  that  all  personnel 
receive  proper  instruction  in  the  items 
specified  in  §  19.12  of  10  CFR  Part  19, 
including  radiological  safety  procedures 
appropriate  to  their  respective  duties. 

"Laboratory  Rules  for  the  use  of 
Radioactive  Material"  attached  as  Item  No. 
15  lo  the  license  appl. cation  requires,  among 
other  things,  the  wearing  of  disposable  gloves 
at  all  limes  while  handling  radioactive 
materials  and  personnel  monitoring  of  hands 
for  contaminat.on  after  completing  each 
procedure  or  before  leaving  the  area. 

Contrary  to  the  above  on  March  11, 1981, 
the  inspectors  observed  that  at  least  two 
drivers  who  loaded  attache  cases  with 
radiopharmaceuticals,  and  the  individuals 
who  cleaned  shields  that  had  been  returned, 
did  not  wear  gloves.  In  addition,  an 
individual  staled  that  he  did  not  routinely 
survey  his  fingers  for  radioactive 
contamination.  Moreover,  as  of  March  11, 
1981.  at  least  two  individuals  were  not  given 
the  required  instruction  in  that  they  were  not 
aware  of  the  requirements  to  wear  gloves 
while  handling  radioactive  materials  and  to 
monitor  their  hands  for  contamination  after 
such  handling. 

This  is  a  Severity  Level  IV  Violation 
(Supplement  VII). 

Evaluation  and  Conclusion 

The  licensee  denies  the  violation,  but 
admits  that  the  drivers  failed  to  wear  gloves 
and  monitor  their  hands  as  required.  "The 
licensee  states  that  all  employees  sign  a 
statement  which  acknowledges  that  they 
have  received  required  instruction  prior  to 
employment.  In  addition,  the  licensee  states 
that  these  employees  have  been  reinstructed 
in  these  requirements. 

Although  some  training  was  given  to  these 
employees,  the  fact  that  an  employee 
acknowledges  that  he  has  been  instructed  is 
not  controlling.  The  issue  is  the  substance 
and  effectiveness  of  the  training.  An 
adequate  training  program  must  assure  that 
employees  understand,  as  well  as  receive 
required  instructions  regarding  radiological 
safety  and  that  employees  apply  these 
understandings  in  the  performance  of 
licensed  activities  In  this  case  the  training 
was  not  adequate  because  the  employees 
involved  were  not  aware  of  the  requirements 
referenced  in  the  citation. 

The  item,  as  stated,  is  a  violation.  No  civ  il 
penalty  was  proposed  for  this  item. 

IIR  Doc.  8I-3;:"3  Filed  11-5-81   8  45  am) 
BILLING  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Palo 
Verde  Nuclear  Generating  Station; 
Notice  of  Meeting 

The  ACRS  Subcommittee  on  Palo 
Verde  Nuclear  Generating  Station  will 


hold  a  meeting  on  November  23.  and  24, 
1981  at  the  Holiday  Inn-Metro  Center. 
2532  West  Peoria  Street,  Phoenix.  AZ. 
The  Subcommittee  will  discuss  the 
application  of  Arizona  Public  Ser\'ice 
Company  for  an  operating  license  for 
the  Palo  Verde  Units  1,  2  and  3. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  mc  eting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
and  Industrial  Security  information.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(Sunshine  Act  exemption  4).  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows; 

Monday  November  23.  1981— 1:00 p.m. 
until  the  conclusion  of  business. 

Tuesday  November  24.  1981—8:00 
a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Arizona 
Public  Service  Company.  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discus.sed.  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Gary  Quittschreiber  or 
Mr.  Stuart  K.  Beal,  Staff  Engineer 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  EST. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  the  Federal  Advisory 
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Committee  Act,  that  it  may  be  necessary 
to  close  some  portions  of  this  meeting  to 
protect  proprietary  and  Industrial 
Security  information.  The  authority  for 
such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c){4). 

Dated:  November  2. 1981. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  81-32256  Filed  11-5-81;  8:45  dm| 
BILLING  CODE  7590-01-M 

SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  ft2Q^S] 

Texas;  Deciaraton  of  Disaster  Loan 
Area 

As  a  result  of  the  Presidents  major 
disaster  declaration,  I  find  that  Cooke. 
Parker,  Stephens  and  Taylor  Counties 
and  the  following  adjacent  counties: 
Callaham,  Coleman.  Shackelford,  Hood. 
Jack,  Wise,  Montague,  and  Eastland, 
within  the  State  of  Texas  constitute  a 
disaster  area  because  of  damage 
resulting  from  severe  storms  and 
flooding  beginning  on  or  about  October 
12, 1981.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  December  24, 1981,  and 
for  economic  industry  until  close  of 
business  on  July  23, 1982.  at: 

Small  Business  Administration,  District 

Office.  1100  Commerce  Street.  Room 

3C38,  Dallas.  Texas  75242,  or 
Small  Business  Administration.  District 

Office.  712  Federal  Office  Bidg.  of  U.S. 

Court  House,  1205  Texas  Avenue, 

Lubbock.  Texas  79401. 

or  other  locally  announced  locations. 
I.nformation  on  recent  regulatory 
changes  (P.L.  97-35,  approved  August  13, 
1981)  is  available  at  the  above 
mentioned  office(s). 

Ddted:  October  30. 1981. 
Donald  R.  Templeman. 

Acting  Administrator. 

:i-R  Dor  B1-32:5J  Fiied  11-5-81,  8:45  Jm| 
BILLING  CODE  8025-01-M 


ACTION:  Notice  of  change  in  hours  of 


service. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  81-2791 

Andrade  and  Tecate,  Calif.,  Customs 
Ports  of  Entry;  Change  in  Hours  of 
Service 

agency:  Customs  Service,  Treasury. 


summary:  This  notice  announces  a 
change  in  the  hours  of  service  at  the 
Customs  ports  of  entry  at  Andrade  and 
Tecate.  California.  Currently,  the  hours 
of  operation  are  6:00  a.m.  to  midnight  at 
Andrade  and  7:00  a.m.  to  midnight  at 
Tecate.  The  new  hours  of  service  at  both 
ports  will  be  6:00  a.m.  to  10:00  p.m.  daily. 
The  change  will  enable  Customs  to 
obtain  more  efficient  use  of  its 
personnel,  facilities  and  resources  in  the 
area. 

EFFECTIVE  DATE:  The  new  hours  of 
service  will  become  effective  on 
December  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  E.  O'Gorman,  Office  of 
Inspection,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW..  Washington. 
D.C.  20229  (202-566-^157). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  101.6,  Customs  Regulations  (19 
CFR  101.6).  provides  that  each  Customs 
office  shall  be  open  for  the  transaction 
of  Customs  business  between  the  hours 
of  8:30  a.m.  and  5:00  p.m.  on  all  days  of 
the  year  except  Saturdays,  Sundays,  and 
national  holidays.  It  also  provides  that 
services  performed  outside  a  Customs 
office  generally  shall  be  furnished 
between  the  hours  of  8:00  a.m.  and  5:00 
p.m.  Many  offices  provide  service  during 
hours  in  addition  to  those  specified  in 
the  regulations. 

The  Customs  ports  of  entry  at 
Andrade  and  Tecate,  California,  located 
on  the  U.S.-Mexican  border,  in  the  San 
Diego  Customs  district  (Region  VII).  are 
open  from  6:00  a.m.  to  midnight  and  7:00 
a.m.  to  midnight,  respectively.  However. 
because  the  volume  of  traffic  passing 
through  each  port  between  the  hours  of 
10:00  p.m.  and  midnight  (an  average  of 
12  vehicles)  does  not  warrant  providing 
regular  service  during  these  hours, 
district  and  regional  Customs  officials 
have  recommended.that  the  hours  of 
service  at  these  ports  be  changed  so  that 
both  are  open  from  6:00  a.m.  to  10:00 
p.m.  Closing  both  ports  at  10:00  p.m.  will 
permit  better  use  of  Customs  manpower 
and  reduce  administrative  expenses. 

Because  opening  Tecate  at  6:00  a.m. 
will  provide  additional  service  for 
approximately  100  local  commuter 
vehicles  it  also  has  been  recommended 
that  that  port  be  opened  one  hour 
earlier. 

It  is  anticipated  that  Governmental 
savings  will  outweigh  any  public 
inconvenience  resulting  from,  the 


change.  Both  ports  will  remain  open 
beyond  the  normal  business  hours  set 
forth  in  the  regulations  and  area 
businesses  requiring  port  services  after 
hours  may  contact  local  Customs 
officials  for  service  which  would  be 
provided  on  a  reimbursable  basis. 

Accordingly,  effective  December  7, 
1981  the  hours  of  service  at  the  Customs 
ports  of  entry  at  Andrade  and  Tecate. 
California,  will  be  from  6:00  to  10:00  p.m. 
daily. 

Dated:  September  29. 1981. 
William  T.  Archey, 

Acting  Commissioner  of  Customs. 

II  R  Doc  81-32231  Filed  ll-S-81;  t:4S  am| 
BILLING  CODE  4aiO-22-« 


Fiscal  Service 

IDept  Circ.  570, 1981  Rev.,  Supp.  No.  10 1 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $295,000  has  been 
established  for  the  company. 

\'ame  of  Company:  Universal  Security 

Insurance  Company 
Business  Address:  5454  Fargo  Avenue. 

Skokie,  Illinois  60077 
State  of  Incorporation:  Tennessee. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1981  Revision,  at  page 
33975  to  refiect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff.  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury. 
Washington,  D.C.  20226. 
Dated:  November  2. 1981. 
W.  E.  Douglas. 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc.  81-32267  Fllnd  11-5-81:  •■.45  am| 
BILLING  CODE  4810-3S-W 
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(Order  No.  106-3] 

Issue  of  United  States  Securities 
Bearing  Facsimile  Signatures  of 
Former  Secretaries  of  the  Treasury 

October  27. 1981. 

Pursuant  to  the  provisions  of  5  U.S.C. 
301.  and  pursuant  to  the  authority  vested 
in  me  as  Fiscal  Assistant  Secretary  by 
Department  of  the  Treasury  Order  No. 
101-5.  the  use  of  all  stock  of  United 
States  securities  heretofore  or  hereafter 
issued  under  the  Second  Liberty  Bond 
Act,  as  amended  (31  U.S.C.  752,  et  seq.]. 
which  bear  facsimile  signatures  of 
former  Secretaries  of  the  Treasury,  is 
authorized  in  any  case  where — 

(1)  Such  securities  are  issued  as  an 
additional  issue  of  an  outstanding  loan. 
or  under  a  continuing  offer,  or 

(2)  Such  securities  are  issued  pursuant 
to  a  new  offer  hereafter  made  and 
stocks  therefor  bearing  the  signature  of 
the  then  incumbent  Secretary  are  not 
available  for  timely  delivery,  or 

(3)  Such  securities  are  issued  in 
substitution  of,  or  replacement  for,  other 
securities  in  any  authorized  transaction. 

The  term  "stocks"  means  stocks  on 
order,  as  well  as  all  stocks  on  hand  at 
the  Department  of  the  Treasury.  Federal 
Reserve  Banks  and  Branches,  acting  as 
fiscal  agents  of  the  United  States,  and  at 
all  issuing  agents  of  United  States 
securities. 

This  Order  supersedes  and  rescinds 
any  and  all  Treasury  Orders  previously 
issued  relating  to  this  subject. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

|FR  Doc  81-322J8  Filed  11-5-81;  8:45  am) 
BILLING  CODE  4810-25-M 


TENNESSEE  VALLEY  AUTHORITY 

Privacy  Act  of  1974;  Annual  Notice  of 
Systems  of  Records  and  Proposed 
Revision  of  Systems  of  Records 

agency:  Tennessee  Valley  Auihority. 

ACTION:  Annual  publication  of  systems 
of  records  and  proposed  revision  of 
routine  uses  for  some  of  the  agency's 
systems  of  records. 
summary:  The  Privacy  Act  of  1974  (5 
U.S.C.  552a(e)(4)(1976))  requires 
agencies  to  publish  annually  in  the 
Federal  Register  a  notice  of  the 
existence  and  character  of  their  systems 
of  records.  The  Tennessee  Valley 
Authority  (TVA)  last  published  the  full 
text  of  its  systems  of  records  at  45  FR 
9,427,  February  12, 1980.  No  changes 
have  occurred;  therefore,  the  systems  of 
records  remain  in  effect  as  published. 

By  this  publication  TVA  gives  notice 
of  its  intention  to  establish  new  or 
revised  routine  uses  of  systems  of 


records.  This  notice  is  required  by  5 
U.S.C.  552a(e){ll)  (1976).  TVA  proposes 
to  establish  a  new  routine  use  for  some 
of  its  systems  of  records  to  provide  for 
necessary  disclosures  of  information  to 
officials  of  other  agencies  in  connection 
with  their  statutory  or  regulatory 
oversight  review  responsibilities  or 
authorized  law  enforcement  activities. 
The  language  of  the  proposed  routine 
use  and  the  names  of  the  systems  of 
records  to  which  it  shall  apply  are 
described  below  under  the  heading. 
"Supplementary  Information." 
DATES:  Written  comments  must  be 
received  by  December  7. 1981. 
ADDRESS:  Send  comments  to  Privacy 
Act  Coordinator.  Division  of  Personnel. 
Tennessee  Valley  Authority.  Knoxville, 
Tennessee  37902,  All  comments  received 
will  be  available  for  public  inspection  at 
the  TVA  Technical  Library.  400 
Commerce  Avenue,  E2B7.  Knoxville,  . 
Tennessee  37902.  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION: 

Thomas  E.  Cressler  U.  Division  of 
Personnel.  Tennessee  Valley  Authority. 
Knoxville.  Tennessee  37902.  (615)  632- 
2170. 

SUPPLEMENTARY  INFORMATION:  To 

provide  for  the  necessary  disclosures  of 
information  to  agencies  in  connection 
with  their  statutory  law  enforcement 
regulatory  oversight  review 
responsibilities,  TVA  proposes  to 
establish  a  new  routine  use.  The  new 
routine  use  would  permit  disclosure.  "To 
the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities."  This  would  apply  to  agencies 
administering  Federal  or  State  programs, 
to  agencies  charged  with  the 
enforcement  of  civil  or  criminal  statutes, 
or  to  agencies,  commissions,  or  other 
regulatory  bodies  authorized  to 
coordinate  law  enforcement  activities. 
Such  activities  would  include,  but  would 
not  be  limited  to,  certain  computer 
matching  programs  designed  to  identify 
or  locate  unauthorized  recipients  under 
Government  entitlement  and  other 
programs  or  persons  otherwise  in 
violation  of  Federal  or  State  law. 

Those  systems  of  records  to  which  the 
proposed  routine  use  would  apply  are; 

TVA-2    Personnel  Files 

TV'A-3    Cooperative  Training  Program  for 

Construction  Craftsmen 
TVA-5    Discrimination  Complaint  Files 
TVA-6    Employee  Accident  Information 

System 
TVA-7    Employee  Accounts  Receivable 
TVA-8    Employee  Alleged  Misconduct 

Investigatory  Files 
TVA-9    Medical  Record  System 
TVA-10    Employee  Statements  of 

Employment  and  Financial  Interests. 


TVA-n     Payroll  Records 

TVA-12    Employee  Travel  .Advance  Records 

TV.A-13    Employment  Applicant  Files 

TVA-14    Grievance  Records 

TV'A-15    Land  Between  The  Lakes  Register 

of  Hunter  Applications 
TV A-16    Land  Between  The  Lakes  Register 

of  Law  Violations 
TVA-19    Consultant  and  Personal  Services 

Contractor  Records 
TVA-21     OEDC  Quality  .Assurance 

Personnel  Records 
TVA-23    Radiation  Dosimetry  Personnel 

Monitoring  Records 
TVA-24    Reforestation.  Erosion  Control,  and 

Plantation  Case  Historj-  Record 
TVA-25    Rehabilitation  and  Career  Planning 

Records 
TVA-26    Retirement  System  Records 
TVA-27    Test  Demonstration  Farm  Records 
TVA-28     Wildland  Owner  Survey  Records 
TVA-29    Electricity  Use.  Rate,  and  Service 

Study  Records 

All  comments  received  by  the  end  of 
the  above  comment  period  will  be 
considered  in  the  final  adoption  of  this 
proposal. 

Dated;  November  2. 1981. 
VV.  F.  Willis. 

General  Manager 

|FR  Doc  81-32:20  Filed  11-5-81.  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  N-81-1097) 

President's  Commission  on  Housing: 
Schedule  of  Meetings 

The  President's  Commission  on 
Housing  announces  a  new  tentative 
schedule  of  meetings  of  the  Commission 
and  its  Committees,  through  February 
16,  1982  (Appendix  A).  A  revised 
schedule  will  be  published  monthly  but 
because  of  the  possibility  of  changes 
between  publications,  members  of  the 
public  should  call  the  Commission 
offices  to  confirm  the  date,  location  and 
time  for  each  meeting.  Additional 
information  on  Com.m.ittee  meetings 
scheduled  in  December,  January  and 
February  will  be  published  as  soon  as  it 
is  available.  All  Commission  and 
Committee  meetings  are  open  to  the 
public. 

Further  information  may  be  obtained 
by  calling  Jean  M  Freeze.  President's 
Commission  on  Housing,  730  Jackson 
Place,  N.W.,  Washington,  D.C.  20503 
(202)  395-5832. 

(Sec.  10(a)(2).  Federal  Advisorj'  Committee 
Act.  as  amended  (5  U.S.C.  App.  I)) 

Issued  at  Washington,  D.C,  November  4. 
1981. 

Samuel  R.  Pierce,  Jr., 

Secretary.  Department  of  Housing  and  Urban 
Development. 
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Appendix  I 

THE  PRESIDENTS  COMMISSION  ON  HOUSING 

Dace 

TENTATIVE   SCHEDULE 

OF  MEETINGS  THRU  FEBRUARY  16.    1982 

Time 

CoDBlsalon/Coiiolttee 

Place 

Frl.   Nov.    6 

Task  Force  on  Restructutlr 

>g 

NEOB.   ROOM  2008 

9:00  a.a. 

Thrift   Institutions  -  Hearings 

Uaahiagcon,  D.C. 

Frl.  Nov.   6 

Taxation  Task  Force 

Conference  Call 

3:00  p. a. 

Thurs.   Nov.    12 

Taxation  Task  Force 

NEOB,   Roots  9104 
Washington,  D.C. 

4>00  p.a. 

Thurs.   Nov.    12 

Federal  Credit   Prograaa 
Task  Force 

NEOB,   Kooa  8103 
Uashlngcon,   D.C. 

9:30  a.B. 

Frl.   Nov.    13 

Economics   Committee 

NEOB,   Room  2008 
Washington,   D.C. 

10:00  a.a. 

Tues.   Nov.    17 

Housing  Programs   Coanalttee 

NEOB.   Room  2010 
Washington,   D.C. 

9:00  a.a. 

Won.   Nov.    30 

Cofflmlttee  on  Covernaent 

County  Council  Cheabera  - 

9:00  a.a.  •>  4:00  p. a. 

and 

Regulation  and    the  Cost 

First  Floor 

Tues.   Dec.   1 

of  Housing  -  Hearings 

St.  Louis  County  Covem- 

■ent  Center,  Plaxa  Laval 
41  S.  Central  Avenua 
Clayton,  Missouri     6310S 

9:00  a.a.  -  4:00  p.a. 

Wed.  Dec.  2 

Committee  on  Governaent 

Asaoclation  of  tha  Bar 

9:00  a.a. 

and 

Regulation  and   the  Cost 

42  W.  44ch  Street,  looa  10 

Thurs.   Dec.   3 

of  Houalng  -  Hearings 

Hew  York,  New  York 

9:00  a.a. 

Frl.  Dec.   4 

Pull  Commission  Heating 

NEOt,  Raoai  2010 
Washing coa,  B.C. 

9:00  a.a. 

Hon.   Dec.    Vi 

Cofliialttcc  on  Covornacnt 

Coof .  Rs.  -  Pourch  Floor 

fiOO     ■•■! 

•nd 

Regulation  and   the  Coat 

City  Hall  Annex 

Tues.   Dec.   IS 

of  Housing  -  Hearings 

900  Bogby  Straec 
tkMiatoo,  Taxoa 

9:00  «.a. 

Thurs.   Jan.   7 

Full  Coulsalon  Meeting 

NEOB,   Rooa  2010 
Washington,  B.C. 

9iOO  a.a. 

Tues.   Feb.    16 

Full  CoBualsslon  Meeting 

NEOB,   Rooa  2010 
Washington,  B.C. 

9t00  a.a. 

|KR  Do<:  m-3;4-8  Fil.'d  11-5-81, 

a  45  j-nl 
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Sunshine  Act  Meetings 


Federal    Register 

Vol,  46.  No,  215 

FriJa\.  November  6.  1981 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   of   meetings   published 
under  the   "Government   in   the   Sunshine 
Act"    (Pub,    L,    94-409)    5   U  S  C. 
552b(e)(3), 


CONTENTS 


Federal  Resen/e  System., 
Parole  Commission 


Iterrs 
1 
2 


1 

FEDERAL  RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Notice 
forwarded  to  Federal  Register  on 
October  30,  1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Monday, 
November  9,  1981. 


CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  item(s]  to  the 
meeting: 

Federal  Reserve  Bank  and  Branch  director 

appointments. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  November  3.  1981. 
James  McAfee. 

Ass:s!an!  Stcretary  o'' the  Board. 

l&-16-8-fll  F  ;"d  ll-,)-«l,  4,17  p.m.) 
BILLING  CODE  6210-01-M 


PAROLE  COMMISSION 

TIME  AND  DATE:  9:30  a.m..  Tuesday, 

November  10,  1981. 

PLACE:  Room  420-F.  One  North  Park 

Building.  5.")30  Friendship  Boulevard, 

Bethesda.  Marvland  20015, 


STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  commiissioners  of 
approximately  13  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatorv'  release. 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble, 
Chief  Case  Analyst.  National  Appeals 
Board.  United  States  Parole  Commission 
(301)  492-5926. 
l^iBsfv-f;  F;icd  n-i-e;  24tpm| 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  those  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  LI.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 


without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foreg(jing  statutes,  constitute  the 
minimum  wdges  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 


information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  datRS  of  publication  m  the 
Federal  Register  are  listed  with  each  Stale. 


Calitorraa  CA81-5143 , Aug.  21,  1961 

Colorado: 

C081-5145 Sept.  4.  1981 

CC81-5146 Sept  4.  1961 

C081-5147. Sept  4,  1961 

C081-5184 „ Sept.  4.  1981 

Connecticut  CT81-3032 „.„ May  15.  1981 

Hawaii  HI8I-5153 „....„ SepI  25,  1981 

Utah  UT81-5156 Oct  2,  1981 

Massachusett?:; 

MA81-3071  Oct   16.  1981 

MA81-3054 „..„.„„„,.™„..,.„ SepI  4.  1981 

Missouri   MOai-4034 _ „ May  22.  1981 

Pennsylvania 

PAB1-3041 „ July  6.  1981 

PAB1-3058 _ „ Aug  26.  1961 

Te«as: 

TX81-4030 „ May  8.  1981 

TX81-4074   _.„ „,„...„ Oct  2,  1981 

Wisconsin  «VI80-2013.„ _ Apr  2,  1980. 

Washington  WA81-5126 July  6.  1981 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dales  of  publication  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  derision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded 


Louisiana: 

l_A81-4024(LA81-4086) May  1    1981 

l>81-4027(LA81-4084)....„ „_ May  1.  1981 

l>81-4046(LA81-4085) ;. July  6.  1981 

Nevada:  NV81-5103(NV81-5161) Feb  6.1981 

Texas:  TX81-4038(TX81-4083I  June  5   1961 

Wginia:  VA81-3035(VAei-3083)  Jure  12,  1981 

Cancellation  of  General  Wage  Determination 
Decisions 

None. 

Signed  at  Washington,  D.C.  this  30th  day  of 
Octobei  1981. 
Dorothy  P.  Come, 

Assistant  Administrator.  Wage  and  Hour 
Division. 
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(CONT'D) 

LABORERS  (Heavy  and  High- 
way Construction}:   CONT'D 
Air  track  operators; 
block  paver;  curb  sett- 
ers 
Blasters 
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(46  FR  48870  -  October  2, 

1981) 
Statewide,  Utah 

Chancje  : 
Power  Equipir,<^r, t 
Operators : 
Heavy  and  Hiqhway 
Construction : 
(Change  Fringe  Benefits 
Only  -  Groups  1  thru 
11) 
Power  Equipment 
Operators : 
Group  2  -  Area  I 
Group  7A  -  Area  1 
Group  7A  -  Area  2 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 
IWH-FRL  1947-4] 

Grants  for  Construction  of  Treatment 
Works 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule  with  request  for 

comments. 

SUMMARY:  This  document  proposes 
changes  to  the  regulation  governing 
grants  for  construction  of  treatment 
works.  The  proposed  regulation  includes 
only  those  items  called  for  by  the  Clean 
Water  Act  and  amendments  as  well  as 
the  minimum  requirements  necessary  for 
effective  program  management.  The 
changes  are  designed  to  clarify  and 
simplify  the  regulation  and  reduce 
project  costs. 

DATES:  Comments  must  be  received  on 
or  before  January  8, 1982. 
ADDRESSES:  Comments  should  be 
addressed  to:  Central  Docket  Section 
[A130],  Attention:  Docket  No.  G-81-5. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

The  public  may  inspect  the  comments 
received  on  the  proposed  rules  at: 
Central  Docket  Section,  Gallery  1  West 
Tower  Lobby,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C,  between  8  a.m.  and  4:00  p.m., 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Magee,  Office  of  Water  Program 
Operations  (WH-546),  Environmental 
Protection  Agency,  Washington,  D.C. 
20460  (202)  755-8253. 
SUPP1£MENTARY  INFORMATION:  In 
keeping  with  the  President's  mandate  to 
reduce  the  burden  of  government 
regulation,  EPA  has  undertaken  a 
comprehensive  review  of  the 
construction  grants  regulation.  This 
proposed  regulation  reflects  extensive 
experience  with  the  program  and 
comments  received  over  the  years  from 
a  broad  spectrum  of  the  program's 
constituents.  In  addition,  numerous 
comment*  were  received  on  a  draft 
regulation  circulated  in  August  to  a 
range  of  constituent  groups,  including 
many  who  responded  to  a  notice  of 
availability  published  in  the  Federal 
Regiater  on  August  21.  This  input  has 
been  coupled  with  the  Administrations 
commitment  to  reduce  regulatory 
burdens  to  a  minimum  while 
maintaining  the  program's 
environmental  and  financial  integrity. 

EPA't  view  is  that  regulations  should 
include  only  requirements  which  are 


mandated  by  law  or  necessary  for 
effective  program  management.  To  this 
end,  this  regulation  includes  items 
required  by  statute — free  of  detailed 
procedures  to  be  followed  in  carrying 
out  the  process — as  well  as  those 
additional  minimum  requirements  that 
EPA  considers  necessary  for  effective 
program  management.  The  three  step 
process  (planning,  design  and 
construction)  is  retained. 

In  conjunction  with  this  effort  to 
reduce  regulatory  requirements  to  a 
minimum,  EPA  will  issue  appropriate 
guidance  documents.  These  guidance 
documents  will  not  be  regulations  in 
disguise.  The  guidance  materials  will 
contain  information  which  is  helpful  to 
Slates  and  grantees  in  managing  and 
carrying  out  the  construction  grants 
program.  L'se  of  the  information  in  the 
guidance  documents  is  to  be 
discretionary.  That  is,  other  procedures 
adopted  by  the  State  or  grantee,  as 
appropriate,  which  are  sufficient  to  meet 
the  requirements  of  this  regulation  will 
be  acceptable. 

The  first  major  guidance  document, 
Facilities  Planning  81  (FP  81).  has 
already  been  published.  Its  successor, 
FP  82,  reflects  this  new  emphasis  on 
increased  flexibility.  Guidance 
publications  in  the  areas  of  operation 
and  maintenance  and  financial  planning 
and  development  of  user  charge 
systems,  are  being  developed.  By  linking 
these  two  efforts — reducing  mandatory 
requirements  and  providing  guidance — it 
is  hoped  that  the  greatest  possible 
flexibility  is  provided  to  States  and  local 
governments  to  effectively  carry  out  the 
construction  grants  program.  EPA  is 
committed  to  issuing  additional 
necessary  guidance  as  soon  as  possible. 
Suggestions  are  invited  on  priority  areas 
for  which  other  guidance  materials 
should  be  developed. 

In  the  existing  regulation,  §§35.936 
through  35.939  set  forth  policies  and 
minimum  s,tandards  for  procurement  of 
architectural  or  engineering  services  and 
construction  contracts  by  grantees 
under  all  steps  of  grants  for  construction 
of  treatment  works.  Those  sections  are 
not  included  in  this  proposed  subpart. 
EPA  is  also  revising  that  regulation  and 
it  will  be  part  of  an  agency-wide 
regulation  covering  procurement  of 
goods  and  services. 

Although  this  subpart  is  the  primary 
regulation  governing  the  construction 
grants  program,  it  is  not  the  only  one.  In 
addition  to  the  procurement  regulation 
discussed  above,  other  portions  of  the 
Agency's  regulation  such  as  the  general 
grant  regulation  (Part  30),  NEPA 
regulation  (Part  6),  public  participation 
regulation  (Part  25)  and  pretreatment 
regulation  (Part  403)  are  also  important. 


Rather  than  repeat  verbatim  selected 
portions  of  these  Parts  in  the 
construction  grant  regulation,  this 
regulation  will  rely  on  the  others  and, 
where  appropriate,  those  requirements 
are  indicated  by  a  simple  cross 
reference.  It  is  felt  that  this  is  a  simpler 
approach  and,  more  helpful  to  the  States 
and  grantees.  Requirements  of  these 
other  parts  of  regulation  still  apply  to 
the  construction  grants  program. 

On  May  18, 1981,  EPA  published  a 
proposed  regulation  implementing  the 
1980  Clean  Water  Act  Amendments 
along  with  some  technical  changes. 
Comments  were  received  and 
considered  on  those  proposals,  and  the 
proposals  underwent  the  additional 
regulatory  scrutiny  described  earlier.  As 
appropriate,  those  proposals  with 
revisions  are  included  in  this  regulation 

EPA  is  committed  to  publishing 
requirements  only  one  time  each  year, 
as  close  as  possible  to  the  beginning  of 
each  fiscal  year.  This  regulation,  when 
effective,  will  apply  to  any  grant 
awarded  on  or  after  the  effective  date. 
EPA  will  leave  the  existing  regulation  in 
the  Code  of  Federal  Regulations  as  40 
CFR  Part  35  Subpart  E  (§§  35.900  et 
seq.),  EPA  is  publishing  this  proposed 
regulation  as  40  CFR  Part  35  Subpart  I 
(§§  35.2000  et  seq.). 

Following  is  a  table  showing  the 
relationship  of  Subpart  I  to  Subpart  E. 

Construction  Grant  Requi^vtion— 40  CFR 
Part  35 


Sobpartl 

Subpart  E 

35.2000 

35  900,  901.. 

.903  and  912. 

35  2005 

Deflnltions 

35.905 

35  2010 

AKotfneni;  reallotmont 

35.910  e(  seq. 
35.915. 

35.2015 

State    priority    system    and 

pfoject  priority  list 

35^20 

Reserves 

35  91 5-1 

35.2025 

35919. 

35.2030 

Faaltties    planning    require- 
ments (Step  1). 

35.917  et  sea 

35.2032 

Innovative    and    alternative 
technologies. 

35  90S 

35  2034.  .. 

3S91S 

35  2040 . ... 

Grant  application 

35.920  at  seq 

35.2050 

Approval   ol  facilities  plans 

•nd     eonslruclion     plans 

•nd  speciticaSons. 

35.2100 

Limitallons  on  awards 

35  92S. 

35.2102 

plans. 

36.925-1 

35.2104 

Pitonty  delerrmnation 

35  925-a 

35  2106 

Funding  and  other  c^atnli- 
ties. 

35  926-S. 

36  2107 

Intermuniopal  service  agree- 
ments 

35920-3 

35.2108 

Step2  -(-  3 

35  909 

35.2110 

35.925-7 

35  2112     . 

36  925-8 

35.2114 

Operation  arx)  maintenance 
program. 

35.925-10. 

35  2116 

Sewage  coHeclion  system .  ... 

35  925-13. 

35.2118 

Preaward  costs... 

35.925-18. 

35.2120 

Inflltration/inftow 

35.927  at  seq. 

35.2122 

Approval    ol    user    charge 

36  929-1.   935- 

system     and      proposed 

13  and  927-4 

sewer  use  ordkiarxsa. 

35  2130 

Sewer  use  onSmarcm 

3S.927-4 

35  2140 

User  charge  system 

35  929-1 

36  2145,. 

Qrantee  certWcation 
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Sutwani 

SubpartE 

3671 M    . 

PmiBot  «>op«       

35  930-4 

36  2152  _. 

F«)er8l  share 

as  960-5 

36  2154.  „ 

Umaakon  on  Fedatal  ahare  ... 

36  930-2 

36.22C0  .. 

Gram  oon<*»on6 

35  906  et  se<j 

36  3802 

Step  2  +  3  projecls 

35  935-4 

36.2204  ... 

35  936-11 

36  2206 

Opotator  and  mainienanoe 

35  935-12 

36  2208  .... 

AdopKon  of  tewer  use  ordt- 
nance    and    user    ctiarge 
ordinance  and  rates 

35  936-4 

36  2210 

Value  engmeennQ 

35  926 

35^212    . 

Protect    inrtalion    and   com- 
pletion 

35,935-8 

36  2214 

Supefvaion 

35935-8 

35  2216 

Final  inspection  

35  935-14. 

35  2218 

Grantee  responstiJitv 

36  935-1 

35  2250 

Determination    of    aOowaDie 
costs 

35  940. 

35  2300... 

Grant  peymer>ls 

35  945 

35  2350 

Contract  enforcement     .    . 

35970 

Appendn 

Determination    of    allowable 

' 

costs. 

Description  of  Major  Issues 

Delegation 

For  the  sake  of  simplicity,  the 
regulation  refers  to  the  role  of  the 
Regional  Administrators.  Delegation  to 
State  agencies  remains  an  integral  part 
of  construction  grants  program 
management.  As  stated  in  §  35.2000(c), 
to  the  extent  that  the  Regional 
Administrator  delegates  responsibility 
to  a  State  agency  under  a  delegation 
agreement,  the  term  Regional 
Administrator  is  to  be  read  State 
agency. 

Definitions 

Previously  definitions  were  scattered 
throughout  the  regulation.  For 
organizational  purposes  all  definitions 
are  now  consolidated  into  §  35.2005.  The 
reader  should  notice  new  or  revised 
definitions  such  as  "best  practicable 
waste  treatment  technology",  "industrial 
source",  "industrial  user",  "interceptor 
sewer",  and  "project". 

Priorities 

The  revised  section  on  priorities  is 
designed  to  place  additional  emphasis 
on  the  development  of  a  State  priority 
system  that  emphasizes  water  quality 
improvements.  It  lists  three  criteria 
which  each  system  shall  include  for 
rating  projects:  (1)  the  severity  of  the 
existing  pollution  problem  and  the 
existing  or  potential  water  uses  affected; 
(2)  the  potential  improvements  of 
existing  surface  or  ground  water  quality 
and  water  uses;  and  (3}  the  need  for 
preservation  of  high  quality  waters.  The 
revised  regulation  removes  the 
previously  mandatory  consideration  of 
population. 

The  proposed  regulation  is  based  on 
the  present  practice  of  establishing 
project  priority  lists.  Another  approach 


to  establishing  priorities  would  be  to 
establiflh  prioritias  by  facilities  rather 
than  projects.  This  would  clearly 
identify  the  facilities  that  need  to  be 
upgraded  and  leave  discretion  to  the 
State  as  to  which  projects  should  be 
funded  based  on  the  above  criteria  and 
funding  limitation.  Comments  on  this 
approach  to  priorities  are  invited. 

Resen'es 

The  section  on  reserves  (|  35.2020) 
now  requires  only  those  reserves 
mandated  by  the  Clean  Water  Act. 
States  may  establish  other  reserves  and 
EPA  recommends  that  States  consider 
set  asides  for  grant  increases  and  a 
general  reserve  for  projects  selected 
after  final  submission  of  the  project 
priority  list. 

FacHities  Planning 

In  the  past,  this  section  (new 
I  35.2030]  was  used  as  an  exhaustive 
facility  planning  guide.  The  legulation  is 
refocused  on  mandatory  requirements 
only.  Discretionary  guidance  will  be 
available  in  FP  82.  In  developing  a 
facilities  plan  it  is  particularly  important 
to  read  not  only  the  available  guidance 
and  Part  35  regulation  but  to  review 
requirements  contained  in  other  EPA 
regulations  as  well  (see,  for  example.  40 
CFR  Parts  6,  25,  and  30). 

User  Charge  System/Sewer  Use 
Ordinance 

The  present  regulation  does  not 
explicitly  require  grantees  to  develop  a 
sewer  use  ordmance  prior  to  the  award 
of  a  Step  3  grant,  but  the  regulation  does 
require  the  approval  of  a  user  charge 
system  prior  to  the  award  of  a  step  3 
grant.  Because  it  is  important  that  both 
these  tools  be  developed  early  in  the 
planning  and  design  process  this 
regulation  requires  both  prior  to  the 
award  of  a  Step  3  grant. 

Allowable  Costs:  Appendix  A 

A  new  Appendix  A  has  been 
developed  to  consolidate  all  information 
on  allowable  and  unallowable  costs. 
Although  the  Appendix  contains 
primarily  existing  agency  policy  found 
in  40  CFR  Part  35,  The  Handbook  of 
Procedures  and  Program  Requirement 
Memoranda,  it  also  reflects  new  policies 
designed  to  reduce  allowability 
necessitated  by  limited  program  funds. 
To  simplify  use  of  Appendix  A  it  has 
been  organized  by  type  of  cost,  i.e., 
travel,  subagreement  costs,  facilities 
planning,  small  systems,  equipment,  etc. 

Reconstruction  Coats 

Present  Agency  policy  not  to  provide 
federal  funds  a  second  time  for  a  failed 
project  is  stated  in  this  regulation  as  an 


anallowable  cost.  (S«e  Appendix  A). 
This  does  not  represent  a  new  poHcy, 
but  it  has  nevar  b»en  included  in  the 
regulation  before.  In  reiponae  to  the 
oommenti  received  on  the  first  draft  of 
this  provision  it  has  been  revised  to 
incorporate  more  flexibility. 

Grantee  Certification 

This  provision  (S  35.2145)  would  allow 
delegated  States  and  Regional 
Administrators  to  enter  into  an 
agreement  with  major  grantees  to  allow 
these  grantees  to  certify  that  their 
projects  meet  grant  award  requirements 
Grantees  with  a  certification  system 
agreement  must  be  judged  by  the 
delegated  State  or  Regional 
Aduunistrator  to  have  adequate 
technical  and  management  ability.  Upon 
certification,  these  grantees  would  be 
allowed  to  proceed  with  some  Step  2 
and  3  work  without  further  review  by 
the  State  or  EPA,  but  could  perform  only 
those  activities  that  can  be  delegated  to 
a  State.  For  example,  a  certified  grantee 
could  not  carr>'  out  NEPA 
responsibilities  that  are  non-delegable. 
Certified  grantees  would  also  be  able  to 
incur  pre-award  costs. 

Although  this  concept  has  been 
widely  discussed  it  has  never  been 
incorporated  in  regulation.  Therefore, 
we  urge  your  comment,  both  on  the 
concept  of  certification  and  the  specific 
language  in  this  section  of  the 
regulation. 

Innovative  and  Alternative 

Because  the  legislative  authority  for 
increasing  the  federal  share  on  projects 
using  innovative  and  alternative 
technologies  has  expired,  those 
provisions  are  not  included  in  the 
proposed  regulations.  At  present  there 
are  legislative  proposals  pending  that 
would  reinstitute  the  innovative  and 
alternative  program  with  modifications 
to  the  present  program.  If  this  legislation 
is  passed,  the  agency  will  act 
expenditiously  to  adopt  a  regulation  to 
implement  it.  Interested  persons  may 
obtain  copies  of  a  draft  concept  paper 
on  innovative  and  alternative  regulation 
by  contacting  Jane  .Magee.  (WH-546) 
Environmental  Protection  Agency, 
Washington,  DC.  20460, 

Miscellaneous 

Existing  regulatory  Appendixes  A 
through  E  are  no  longer  included  in  this 
new  subpart  I.  The  information  in 
existing  Appendix  A  (Cost-Effectiveness 
Analysis)  and  Appendix  B  (User 
Charges)  will  be  published  as  guidance 
documents.  The  information  in 
Appendixes  C-1  and  C-2  appUes  to 
procurement  procedures  and  therefore 
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will  be  incorporated  in  the  revisions  to 
that  regulation  described  above. 
Appendix  D  will  be  deleted.  Some 
information  from  Appendix  E 
(Innovative  and  Alternative  Technology) 
will  be  published  as  guidance. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
number  66.418 — Construction  Grants  for 
Wastewater  Treatment  Works. 
Applicants  must  comply  with  all 
applicable  requirements  of  the  Office  of 
Management  and  Budget  (OMB]  Circular 
A-95. 

Regulation  Development  Process 

Under  Executive  Order  12291  EPA  is 
required  to  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
regulatory  impact  analysis  requirements 
of  the  Order  or  whether  it  may  follow 
other  development  procedures.  We  are 
proposlqugme  of  these  changes  to 
implement  Pub.  L  96-483,  the  October 
21, 1980,  amendments  to  the  Clean 
Water  Act  and  others  to  reduce  the 
complexity  of  the  regulation.  'Hiese 
changes  will  not  have  a  substantial 
impact  on  the  economy,  llierefore,  I 
have  determined  this  regulation  is  not  a 
major  regulatioo.  and  thus  it  is  not 
subject  to  the  impact  analysis 
requirements  of  Executive  Order  12291. 
However,  the  A^ncy  has  prepared  a 
brief  analysis  of  the  anticipated  effects 
of  implementing  the  proposed 
regulation.  That  analysis  Is  available  for 
inspection  at  the  Agency. 

This  regulation  was  submitted  to  the 
Office  of  Management  for  review  as 
required  by  Executive  Order  12291. 

Dated:  November  2.  ISSl. 
Anne  M.  Gonooh, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Part  35  of  Tide  40,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

40  CFR  Part  35  is  amended  by  adding 
a  new  subpart  I,  to  read  as  follows: 

PART  9S-STATE  AND  LOCAL 
ASStSTMICE 


8ut>part  I— Qrants  for  Conatrue«ion  of 
TrMtment  Works 

35.2000    Purpose  and  policy. 

35.2005    DafinmooB. 

SSJmo    AUotment  rairflotmaBt 

35.2015    State  priority  sjrstom  and  projeot 

priority  list 
35.2020    Reserves. 
35.2025    BUgfbOe  applicants. 
35.2030    FadllHes  plannlqg  requirements 

(Stepl). 
SftJOSS   lamnnrthreaMliAematlve 


Sec. 

35.2034    Individual  systems. 

35.2040    Grant  application. 

35.2050    Approval  of  facilities  planj  and 

construction  plans  and  specifications. 
35.2100    Umilations  on  award. 
35.2102    Wdter  quality  management  plans. 
35.2104    Priority  determination. 

35.2106  Funding  and  other  capabilities. 

35.2107  Intermunicipal  service  agreements. 

35.2108  Step  2  +  3. 
35.2110    Design. 

35.2112    Environmental  review. 
35.2114    Operation  and  maintenance 

program. 
35.2116    Sewage  collection  system. 
35.2118    Preaward  costs. 
35.2120    Infiltration/Inflow. 
35.2122    Approval  of  user  charge  system  and 

proposed  sewer  use  ordinance. 
35.2130    Sewer  use  ordinance. 
35.2140    User  charge  system. 
35.2145    Grantee  certification. 
35.2150    Project  scope. 
35.2152    Federal  share. 
35.2154    Limitation  on  federal  share. 
35.2200    Grant  conditions. 
35.2202    Step  2  +  3  Projects. 
35.2204    Project  changes. 
35.2206    Operation  &  maintenaiKe. 
35.2208    Adoption  of  sewer  use  ordinance 

and  user  charge  system  ordinance  and 

rates. 
35.2210    Value  engineering  (VE). 
35.2212    Project  initiation  and  completion. 
35.2214    Supervision. 
35.2216    Final  inspection. 
35.2218    Grantee  responsibility. 
35.2250    Determination  of  allowable  costs. 
35.2300    Grant  payments. 
35.2350    Contract  enforcement. 
Appendix  A — ^Determination  of  allowable 

costs. 

Subpart  I— Grants  For  Construction  of 
Treatment  Worlcs 

Authority:  Sections  101(e].  10g(b].  201 
through  205.  207.  208(d),  210  through  212.  215 
through  217,  304(d)(3).  313.  501,  502,  511,  and 
516(b)  of  the  C.W.A,  as  amended.  33  U.S.C. 
1251  et  seq. 

§  35.2000    Purpose  and  policy. 

(a)  The  primary  purpose  of  Federal 
grant  assistance  available  under  this 
subpart  is  to  assist  municipalities  in 
meeting  enforceable  requirements  of  the 
Clean  Water  Act,  particularly, 
applicable  National  Pollution  Discharge 
Elimination  System  (NPDES)  permit 
requirements. 

(b)  This  subpart  supplements  EPA's 
general  grant  regulations  (Part  30  of  this 
subchapter)  and  EPA's  public 
participation  regulations  (Part  25  of  this 
chapter)  and  establishes  requirements 
for  Federal  grant  assistance  for  the 
construction  of  wastewater  treatment 
works.  From  time  to  time  EPA  may  also 
find  it  necessary  to  publish  other 
requirements  applicable  to  the 
construction  grants  program  in  response 
to  Congressional  action. 


(c)  EPA's  policy  is  to  delegate 
determinations  on  individual  projects  to 
State  agencies  to  the  maximum  extent 
possible  (see  Subpart  F].  Throughout 
this  subpart  we  have  used  the  term 
Regional  Administrator.  To  the  extent 
that  the  Regional  Administrator 
delegates  responsibility  for  determining 
compliance  with  the  requirements  of  this 
subpart  to  a  State  agency  under  a 
delegation  agreement  (§  35.1030),  the 
term  Regional  Administrator  may  be 
read  State  agency. 

(d)  In  accordance  with  the  Federal 
Grant  and  Cooperative  Agreement  Act 
(Pub.  L.  95-224J  EPA  will,  when 
substantial  Federal  involvement  is 
anticipated,  award  assistance  under 
cooperative  agreements.  Throughout  this 
subpart  we  have  used  the  terms  grant 
and  grantee  but  those  terms  may  be 
read  cooperative  agreement  and 
recipient  if  appropriate. 

(e)  EPA  publishes  technical  and 
guidance  materials  on  various  topics 
relevant  to  the  construction  grants 
program.  Grantees  may  find  this 
information  useful  in  meeting 
requirements  in  this  subpart  I'hese 
publications  (including  the  MCD  and 
FRD  series)  may  be  ordered  from  ; 
General  Services  Administration 
(8BRC),  Centralized  Mailing  Lists 
Services,  Building  41,  Denver  Federal 
Center,  Denver,  Colorado,  80225.  In 
order  to  expedite  processing  of  requests, 
persons  desiring  to  obtain  these 
publications  should  request  a  copy  of 
EPA  form  7500-21  (the  order  form  listing 
all  available  publications),  from  EPA 
Headquarters.  Municipal  Construction 
Division  (WH-547J  or  from  any  Regional 
Office  of  EPA. 

§35.2005    Definitions. 

As  used  in  this  subpart,  the  following 
words  and  terms  mean: 

(a)  "Act."l\\e  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.,  as  amended). 

(b)  "Ad  valorem  tax. "  A  tax  based 
upon  the  value  of  real  property. 

(c)  "Best  Practicable  Waste 
Treatment  Technology  (BPWTT)".  The 
cost-effective  technology  that  can 
reliably  treat  wastewater,  nonexcessive 
infiltration  and  inflow  and  residuals  in 
publicly  owned  or  individual 
wastewater  treatment  works,  to  meet 
the  applicable  provisions  of: 

(1)  40  CFR  Part  133— secondary 
treatment  of  wastewater 

(2)  40  CFR  Part  125,  Subpart  M— 
marine  discharge  waivers: 

(3)  40  era  122.62(d)— fRore  stringent 
water  quality  standards  and  State 
standards;  or 

(4)  41 FR  mgo-^temative  Waste 
Managemmt  Tedtniques  for  Best 


Federal  Register  /  Vol.  46.  No.  215  /  Friday,  November  6.  1981  /  Proposed  Rules 


55223 


Practicable  Waste  Treatment  (treatment 
and  discharge,  land  application 
techniques  and  utilization  practices,  and 
reuse). 

(d)  "Collector sewer." See  "sewage 
collection  system." 

(e)  "Combined sewer."  A  sewer  that 
functions  as  a  sanitary  sewer  and  a 
storm  sewer,  or  as  an  industrial  sewer 
and  a  storm  sewer. 

(0  "Construction."  Any  one  or  more  of 
the  following;  Preliminary  planning  to 
determine  the  feasibility  of  treatment 
works,  engineering,  architectural,  legal, 
fiscal,  or  economic  investigations  or 
studies,  surveys,  designs,  plans,  working 
drawings,  specifications,  procedures  or 
other  necessary  actions,  erection, 
building,  acquisition,  alteration, 
remodeling,  improvement,  or  extension 
of  treatment  works,  or  the  inspection  or 
supervision  of  any  of  the  foregoing 
items. 

(g)  "Conventional system." A 
collection  and  treatment  system 
consisting  of  minimum  size  (6  or  8  inch) 
gravity  collector  sewers  nomally  with 
manholes,  force  mains,  pumping  and  lift 
stations,  interceptors  and  a  central 
treatment  plant. 

(h)  "Domestic  user."  Any 
governmental  (non-Federal),  residential 
or  nonindustrial  wastewater  source. 

(i)  "Enforceable  requirements  of  the 
Act." Those  conditions  or  limitations  of 
Sections  402  or  404  permits  which,  if 
violated,  could  result  in  the  issuance  of 
a  compliance  order  or  initiation  of  a 
civil  or  criminal  action  under  section  309 
of  the  Act.  If  a  permit  has  not  been 
issued,  the  term  shall  include  any 
requirement  which,  in  the  Regional 
Administrator's  judgment,  would  be 
included  in  the  permit  when  issued. 
Where  no  permit  applies,  the  term  shall 
include  any  requirement  which  the 
Regional  Administrator  determines  is 
necessary  to  meet  applicable  criteria  for 
best  practicable  waste  treatment 
technology  (BPWTT). 

(j)  "Excessive infiltration/inflow." 
The  quantities  of  infiltration/inflow 
which  can  be  economically  eliminated 
from  a  sewerage  system  as  determined 
in  a  cost-effectiveness  analysis  that 
compares  the  costs  for  correcting  the 
infiltration/inflow  conditions  to  the  total 
costs  for  transportation  and  treatment  of 
the  infiltration/inflow. 

(k)  "Individual  systems. "  Privately 
owned  alternative  wastewater 
treatment  works  (including  dual 
waterless/gray  water  systems)  serving 
one  or  more  principal  residences  or 
small  commercial  establishments. 
Normally  these  are  onsite  systems  with 
localized  treatment  and  disposal  of 
wastewater,  but  may  be  systems 
utihzing  small  diameter  gravity,  pressure 


or  vacuum  sewers  conveying  treated  or 
partially  treated  wastewater.  These 
systems  can  also  include  small  diameter 
gravity  sewers  carrying  raw  wastewater 
to  cluster  systems. 

(1)  "Industrial source." Any 
nongovernmental,  nondomestic  user  of  a 
publicly  owned  treatment  works  which 
is  identified  in  the  Standard  Industrial 
Classification  Manual,  1972,  Office  of 
Management  and  Budget,  as  amended 
and  supplemented,  under  one  of  the 
following  divisions: 

Division  A — Agriculture,  Forestry,  and 

Fishing 
Division  B — Mining 
Division  D — Manufacturing 
Division  E — Transportation, 

Communications.  Ellectric,  Gas.  and 

Sanitary  Services 
Division  I — Services 

(m)  "Industrial  user. "  For  the 
purposes  of  Industrial  Cost  Exclusion  in 
Appendix  A  any  industrial  source 
discharging  to  a  publicly  owned 
treatment  works  in  excess  of  a  flow  per 
day  equivalent  to  50,000  gallons  per  day 
(gpd)  of  sanitary  waste  excluding 
wastewater  from  sanitary  conveniences. 
Sanitary  wastes  are  the  wastes 
discharged  from  domestic  users. 

(n)  "Infiltration. "  Water  other  than 
wastewater  that  enters  a  sewerage 
system  (including  waste  sewer  service 
connections)  from  the  ground  through 
such  means  a*  defective  pipes,  pipe 
joints,  connections,  or  manholes. 
Infiltration  does  not  include,  and  is 
distinguished  from,  inflow. 

(o)  "Inflow. "  Water  other  than 
wastewater  that  enters  a  sewerage 
system  (including  sewer  service 
connections)  from  sources  such  as.  but 
not  limited  to,  roof  leaders,  cellar  drains, 
yard  drains,  area  drains,  foundation 
drains,  drains  from  springs  and  swampy 
areas,  manhole  covers,  cross 
connections  between  storm  sewers  and 
sanitary  sewers,  catch  basins,  cooling 
towers,  storm  waters,  surface  runoff, 
street  wash  waters,  or  drainage.  Inflow 
does  not  include,  and  is  distinguished 
from,  infiltration. 

(p)   "Interceptor sewer."  A  sewer 
whose  primary  purpose  is  to  transport 
wastewaters  from  the  end  of  collector 
sewers  to  a  treatment  facility. 

(q)  "Interstate  agency. "  An  agency  of 
two  or  more  States  established  under  an 
agreement  or  compact  approved  by  the 
Congress,  or  any  other  agency  of  two  or 
more  States,  having  substantia!  powers 
or  duties  pertaining  to  the  control  of 
water  pollution. 

(r)  "Municipality."  A  city,  town, 
borough,  county,  parish,  district, 
association,  or  other  public  body 
(including  an  intermunicipal  agency  of 
two  or  more  of  the  foregoing  entities) 


created  under  State  law.  or  an  Indian 
tribe  or  an  authorized  Indian  tribal 
organization,  having  jurisdiction  over 
disposal  of  sewage,  industrial  wastes,  or 
other  waste,  or  a  designated  and 
approved  management  agency  under 
section  208  of  the  Act. 

(1)  This  definition  includes  a  special 
district  created  under  State  law  such  as 
a  water  district,  sewer  district,  sanitary 
district,  utility  district,  drainage  district 
or  similar  entity  or  an  integrated  waste 
management  facility,  as  defined  in 
section  201(e)  of  the  Act,  which  has  as 
one  of  its  principal  responsibilities  the 
treatment,  transport,  or  disposal  of 
liquid  wastes  of  the  general  public  in  a 
particular  geographic  area. 

(2]  This  definition  excludes  the 
following: 

(i)  Any  revenue  producing  entity 
which  has  as  its  principal  responsibility 
an  activity  other  than  providing 
wastewater  treatment  services  to  the 
general  public,  such  as  an  airport, 
turnpike,  port  facility  or  other  municipal 
utility. 

(ii)  Any  special  district  (such  as 
school  district  or  a  park  district)  which 
has  the  responsibility  to  provide 
wastewater  treatment  services  in 
support  of  its  principal  activity  at 
specific  facilities,  unless  the  special 
district  has  the  responsibility  under 
State  law  to  provide  wastewater 
treatment  services  to  the  conununity 
surrounding  the  special  dietricl's  fadKty 
and  no  other  municipality,  with 
concurrent  jurisdiction  to  serve  tbe 
community,  lervet  or  intends  »o  eerve 
the  special  district's  facility  or  the 
surrounding  community. 

(s)  "Opercble  treatment  workt."  A 
treatment  works  that,  upon  completion. 
will  meet  the  enforceable  requirements 
of  the  Act. 

(t)  "Principal  residence. "  The 
habitation  of  the  family  or  household 
which  occupies  the  space  for  at  least  51 
percent  of  the  ti.me  annually  Second 
homes,  vacation  or  recreation 
residences  are  not  included  in  this 
definition. 

(u)  "Project.  "The  scope  of  work  for 
which  a  grant  or  grant  amendment  is 
awarded  under  this  subpart.  The  scope 
of  work  is  any  Step  1.  Step  2.  Step  3  or 
Step  2  +  3  of  treatment  works 
construction  or  segments  (see  definition 
of  "treatment  works  segment'  and 
§  35.2152).  The  project  must  be  part  of 
an  operable  treatment  works.  The 
principal  purpose  of  both  the  project  and 
the  operable  treatment  works  must  be 
for  the  treatment  of  domestic  users' 
discharges  of  the  community,  area, 
region  or  the  district  concerned. 
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(v)  'TZep/ocemenf. "  Expenditures  for 
obtaining  and  installing  equipment, 
accessories,  or  appurtenances  which  are 
necessary  during  the  useful  life  of  the 
treatment  works  to  maintain  the 
capacity  and  performance  for  which 
such  works  were  designed  and 
constructed.  The  term  "operation  and 
maintenance"  includes  replacement 
'  (w)  "San itaiy  setver."  A  aewer 
intended  to  carry  only  sanitary  or 
sanitary  and  industrial  wastewater  from 
residences,  conunercial  buildings, 
industrial  sources,  and  institutions. 

(x)  "Settrage  coUectJon  system. "  (1) 
The  common  lateral  sewers,  within  a 
publicly  owned  treatment  system,  which 
are  primarily  installed  to  receive  . 
wastewaters  directly  from  facilities 
which  convey  wastewater  from 
individual  structures  or  from  private 
property,  and  which  include  service 
connection  fittings  designed  for 
connection  with  those  facihties 
including: 

(i)  Crossover  sewers  connecting  more 
than  one  property  on  one  side  of  a  major 
street,  road,  or  highway  to  a  lateral 
sewer  on  the  other  side  when  more  cost- 
effective  than  parallel  sewers;  and 

(ii)  Pumping  units  and  pressurited 
lines  serving  individual  structures  or 
groups  of  structures  when  such  units  are 
cost-effective  and  are  owned  and 
maintained  by  the  grantee. 

(2]  This  definition  excludes  other 
facilities  wiiich  convey  wastewater  from 
individual  structures,  from  private 
property  to  the  public  lateral  sewer,  or 
its  equivalent  and  also  excludes 
facilities  associated  with  alternatives  to 
conventional  treatment  works  in  small 
communities. 

(y)  "Small  commercial 
establishments. "  For  purposes  of 
§  35.2034  private  establishments  such  as 
restaurants,  hotels,  stores,  filling 
stations,  or  recreational  facilities  with 
dry  weather  wastewater  flows  less  than 
25.000  gallons  per  day.  Private,  nonprofit 
entities  such  as  churches,  schools, 
hospitals,  or  charitable  organizations 
are  considered  small  commercial 
establishments. 

(z)  "Small  community. "  Any 
municipality  with  a  population  of  3,500 
or  lest,  or  highly  dispersed  sections  of 
large  iminidpalitieB,  as  determined  by 
the  Regional  Administrator. 

(aa]  "State. "  A  State,  the  District  of 
Columbia,  the  Conunonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  tiie  Trust  Territory  of 
the  Pacific  Islands,  and  the 
CoBmoDwealth  of  the  Northern 
Marianas. 

[bb)  "StatB  agency. "  The  SUte  water 
pollution  oontiol  •gmcy  designated  by 
the  Goveraor  kavlog  raspoostbillty  for 


enforcing  State  laws  relating  to  the 
abatement  of  water  pollution. 

(cc)  "Storm  sewer. "  A  sewer  intended 
to  carry  only  storm  waters,  surface  run- 
off, street  wash  waters,  and  drainage. 

(dd)  "Treatment  twrks. "Any  devices 
and  systems  for  the  storage,  treatment, 
recycling,  and  reclamation  of  municipal 
sewage,  domestic  sewage,  or  liquid 
industrial  wastes  used  to  implement 
section  201  of  the  Act,  or  necessary  to 
recycle  or  reuse  water  at  the  most 
economical  cost  over  the  useful  life  of 
the  works.  These  include  intercepting 
sewers,  outfall  sewers,  sewage 
collection  systems,  individual  systems, 
pumping,  power,  and  other  equipment 
and  their  appurtenances:  extensions, 
improvement,  remodeling,  additions, 
and  alternations  thereof:  elements 
essential  to  provide  a  reliable  recycled 
supply  such  as  standby  treatment  units 
and  clear  well  facilities;  and  any  works, 
including  acquisition  of  the  land  that 
will  be  an  integral  part  of  the  treatment 
process  or  is  used  for  ultimate  disposal 
of  residues  resulting  from  such 
treatment  (including  land  for  composting 
sluge,  temporary  storage  of  such 
compost  and  land  used  for  the  storage  of 
treated  wastewater  in  land  treatment 
systems  before  land  application);  or  any 
other  method  or  system  for  preventing, 
abating,  reducing,  stonng,  treating, 
separating,  or  disposing  of  municipal 
waste  or  industrial  waste,  including 
waste  in  combined  storm  water  and 
sanitary  sewer  systems. 

(ee)  "Treatment  works  segment.  "A 
treatment  works  segment  may  be  any 
portion  of  an  operable  treatment  works 
described  in  an  approved  facilities  plan 
under  §  35.2030.  which  can  be  identified 
as  a  contract  or  discrete  subitem  or 
subcontract  for  Step  1,  Step  2,  or  Step  3 
work.  Completion  of  construction  of  a 
treatment  works  segment  may,  but  need 
not.  result  in  an  operable  treatment 
works. 

(ff)  "Useful  life. "  Estimated  period 
during  which  a  treatment  works  will  be 
operated. 

(gg)  "User  charge. "  A  charge  levied  on 
users  of  a  treatment  works,  or  that 
portion  of  the  ad  valorem  taxes  paid  by 
a  user,  for  the  user's  proportionate  share 
of  the  cost  of  operation  and 
maintenance  (including  replacement)  of 
such  works  under  sections  204(b)(1)(A) 
and  201(h)(2)  of  the  Act  and  this 
subpart. 

§35.2010    Allotment;  reaHotment 

(a)  Allotments  are  made  on  a  formula 
or  other  basis  which  Congress  specifies 
for  each  fiscal  year.  The  allotment  for 
each  State  and  the  availability  period 
shall  be  announced  each  flscal  year  in 
the  Federal  Register. 


(b)  Unless  otherwise  provided  by 
Congress,  all  sums  allocated  to  a  State 
under  Secon  205  of  the  Act  shall 
remain  available  for  obligation  until  the 
end  of  one  year  after  the  close  of  the 
fiscal  year  for  which  the  sums  were 
authorized.  Except  as  provided  in 

§  35.2020(a),  sums  not  obligated  at  the 
end  of  that  period  shall  be  immediately 
reallotted  on  the  basis  of  the  same  ratio 
as  applicable  to  sums  allotted  for  the 
then-current  fiscal  year,  but  none  of  the 
funds  reallotted  shall  be  made  available 
to  any  State  which  failed  to  obligate  any 
of  the  funds  being  reallotted.  Any  sum 
made  available  to  a  State  by  reallotment 
under  this  section  shall  be  in  addition  to 
any  funds  otherwise  allotted  to  such 
State  for  grant  under  this  subpar'  during 
any  fiscal  year  and  those  funds  shall  be 
treated  in  the  same  manner  as  the  most 
recent  allotment. 

(c)  Sums  which  are  deobligated  after 
the  reallotment  date  for  those  funds 
shall  be  treated  in  the  same  manner  as 
the  most  recent  allotment  before  the 
deobligation. 

§  35.2015    State  priority  system  and 
project  priority  list. 

(a)  General.  (1)  The  Regional 
Administrator  will  award  construction 
grants  from  annual  allotments  to 
projects  on  a  State  priority  list 
developed  in  accordance  with  an 
approved  State  priority  system.  The 
system  shall  include  at  least  the 
following  criteria  for  rating  projects- 

(i)  The  severity  of  the  existing 
pollution  problem  and  the  existing  or 
potential  water  uses  affected; 

(ii)  The  potential  improvements  of 
existing  surface  or  ground  water  quality 
and  water  uses:  and 

(iii)  The  need  for  preservation  of  high 
quality  waters. 

(2)  States  will  have  sole  authority  to 
determine  the  priority  for  each  category 
of  need.  These  categories  shall  include, 
at  least  the  following: 

(i)  Secondary  treatment: 

(ii)  More  stringent  treatment; 

(iii)  Infiltration-infiow  correction; 

(iv)  Major  sewer  system 
rehabilitation: 

(v)  New  collector  sewers  and 
appurtenances; 

(vi)  New  interceptors  and 
appurtenances:  and 

(vii)  Correction  of  combined  sewer 
overflows. 

(3)  States  may  give  higher  priority  to 
facilities  which  will  use  innovative  and/ 
or  alternative  technology. 

(4)  States  may  exempt  grants  for 
training  facilities  under  section  lQ9(b)(l) 
of  the  Act  from  these  requirements. 


Federal  Register  /  Vol.  46.  No.  215  /  Friday.  November  6.  1961  /  Proposed  Rules 


55225 


(b)  Review,  approval  and  acceptance. 
The  Regional  Administrator  will  review 
the  State  priority  system  and  project 
priority  list  to  insure  compliance  with 
legislative  and  regulatory  requirements 
Upon  determining  compliance  the 
Regional  Administrator  will  approve  the 
State  priority  system  and  accept  the 
project  priority  list. 

(c)  Compliance  with  the  enforceable 
requirements  of  the  Act.  (1)  Except  as 
hmited  under  paragraph  (c)(2)  of  this 
section,  the  Regional  Administrator, 
after  a  public  hearing,  shall  require  the 
removal  of  a  specific  project  or  portion 
thereof  from  the  State  priority  list  based 
on  a  determination  that  it  will  not 
contribute  to  compliance  vdth  the 
enforceable  requirements  of  the  Act. 

(2)  The  Regional  Administrator  shall 
not  require  removal  of  projects  in 
categories  under  paragraphs  (a)(2)(iv) 
through  (a)(2)(vii)  of  this  section  which 
do  not  meet  the  enforceable 
requirements  of  the  Act  unless  the 
Federal  share  of  such  projects  would 
exceed  25  percent  of  the  State's 
allotment. 

§  3S.2020    Reserves. 

In  developing  its  priority  list  the  State 
shall  provide  for  the  establishment  of 
the  several  reserves  required  or 
authorized  under  this  section.  The 
amount  of  each  mandatory  reserve  shall 
be  based  on  the  allotment  to  each  State 
from  the  annual  appropriation  under 
§  35.2010.  The  State  may  also  establish 
other  reserves  which  it  detei  mines 
appropriate. 

(a)  Reserxe  for  State  management 
assistance  grants.  Each  State  may 
propose  that  the  Regional  Administrator 
reserve,  from  the  State's  actual 
allotment,  up  to  2  percent  of  the  State's 
allotment  based  on  the  amount 
authorized  to  be  appropriated,  or 
$400,000,  whichever  is  greater,  for  State 
management  assistance  grants  under 
Subpart  F  of  this  part.  Grants  may  be 
made  from  these  funds  to  cover  the 
costs  of  administering  activities 
delegated  or  scheduled  to  be  delegated 
to  a  State.  Funds  reserved  for  this 
purpose  that  are  not  obligated  by  the 
end  of  the  allotment  period  will  be 
added  to  the  amounts  last  allotted  to  a 
State.  These  funds  shall  be  immediately 
available  for  obligation  to  projects  in  the 
same  manner  and  to  the  same  extent  as 
the  last  allotment. 

(b)  Reserx'e  for  alternative  systems  for 
small  communities.  Each  State  with  25 
percent  or  more  rural  population  (as 
determined  b>  population  estimates  of 
the  Bureau  of  CeosuA)  shall  set  aside  4 
percent  of  the  State's  annual  allotment 
for  alternatives  to  conventional 
treatment  works  for  small  communities. 


The  Governor  of  any  non-rural  State 
may  reserve  up  to  4  percent  of  that 
State's  allotment  for  the  same  purpose. 
In  States  where  the  reserve  is 

mandatory,  these  funds  will  be 
reallotted  if  not  obligated  during  the 
allotment  period.  In  States  where  the 
reserx'e  is  optional,  these  funds  may  be 
released  for  funding  projects  at  any  time 
before  the  reallotment  date. 

§35.2025    EHgibte  appiicants. 

Municipalities,  States,  or  interstate 
agencies  are  eligible  for  grant 

assistance. 

§  35^030    Facilities  planning  requirements 
(Step  1). 

(a)  Gnneni!  (1)  Facihties  planning 
consists  of  those  necessary  plans  and 
studies  which  directly  relate  to  the 
construction  of  treatment  works  needed 
to  comply  with  Sections  301  and  302  of 
the  Act.  As  applicable,  facihties 
planning  must  comply  with  Parts  6.  25, 
30.  (see  particularly  §  30.400  et  seq.  and 
Part  403  of  this  chapter).  Facilities 
planning  will  demonstrate  the  need  for 
the  proposed  facilities.  Through  a 
systematic  evaluation  of  teasibie 
alternatives,  it  will  also  demonstrate 
that,  except  as  provided  in  S  35.2032,  the 
selected  alternative  is  cost-effective,  i.e.. 
is  the  most  economical  means  of 
meeting  established  effluent  limitations 
and  deriving  maximum  water  quality 
benefits  while  recognizing 
environmental  and  other  non-monetary 
considerations  and  is  implementable 
from  legal,  institutional,  financial  and 
management  standpoints. 

(2)  Grant  assistance  for  Step  2  or  Step 
3  may  be  awarded  before  approval  of 
the  facilities  plan  if: 

(i)  The  Regional  Administrator 
determmes  that  applicable  statutory 
requirements  have  been  met:  that  the 
facilities  planning  related  to  the 
proposi^d  Step  2  or  Step  3  project  has 
been  substantially  completed:  and  that 
the  Step  2  or  Step  3  project  for  which 
grunt  assistance  is  made  will  not  be 
significantly  affected  by  the  completion 
of  the  facilities  plan  and  will  be  a 
component  part  of  the  complete  system: 
and 

(ii)  The  applicant  agrees  to  complete 
the  facilities  plan  on  a  schedule  the 
State  accepts  (subject  to  the  Regional 
Administrator's  approval):  and  such 
schedule  is  inserted  as  a  special 
condition  in  the  grant  agreement. 

(b)  Facilities  plan  contents.  A 
completed  facilities  plan  must  include: 

(1)  A  description  of  the  Best 
Practicable  Wastewater  Treatment 
Technology  (BPWTT).  (See  %  35.2005(d).) 

(2)  A  cost-effectiveness  analysis  of  the 
feasible  conventional,  innovative  and 


alternative  wastewater  treatment 
works,  processes  and  techniques 
capable  of  meeting  the  applicable 
Federal,  State  and  local  water  quality 
criteria  and  standards.  A  cost  effective 
analysis  must  include: 

(i)  Consideration  of  systems  with 
revenue  generating  applications: 

(ii)  Description  of  the  relationship 
between  the  size  and  capacity  of 
alternatives,  and  the  needs  to  be  served, 
mcluding  capacity  for  future  growth 
expected  after  the  treatment  works 
become  operational: 

(iii)  Evaluation  of  opportunities  to 
reduce  use  of.  or  recover  energy: 

(iv)  Evaluation  of  improved  effluent 
quality  attainable  by  upgrading  the 
operation  and  maintenance  and 
efficiency  of  existing  facilities  as  an 
alternative  or  supplement  to 
construction  of  nev/  facilities, 

|v)  Description  of  open  space  and 
recreation  opportunities:  and 

(vi)  Evaluation  of  alternative  flow 
reduction  methods,  (If  the  grantee 
demonstrates  that  the  existing  average 
daily  base  flow  (ADBF)  from  the  area  is 
less  than  70  gallons  per  capita  per  day 
(gpcd),  or  the  current  population  is 
under  10.000,  or  if  the  Regional 
Administrator  determines  the  area  has 
an  effective  existing  flow  reduction 
program,  additional  flow  reduction 
evaluation  is  not  required.) 

(vii)  Preliminary  cost  information  on 
total  capital  costs,  local  financing,  and 
annual  or  monthly  operating  and  debt 
service  costs,  including  estimated  costs 
to  domestic  and  industrial  users. 

(viii)  An  evaluation  of  the  alternative 
methods  for  the  ultimate  disposal  of 
treated  wastewater  and  sludge  material 
resulting  from  the  treatment  process. 

(3)  A  demonstration  of  the  non- 
existence of  possible  existence  of 
excessive  infiitration/inflow  in  the 
sewer  system. 

(4)  A  description  of  the  environmental 
impacts  of  the  principal  and  selected 
alternatives  under  Part  6  of  this  chapter. 

(5)  For  the  preferred  alternative,  a 
concise  description  at  an  appropriate 
level  of  detail,  of  at  least  the  following: 

(i)  Estimated  capital  construction  and 
operation  and  maintenance  costs 
(identifying  the  Federal,  State  and  local 
shares),  and  a  description  of  the  manner 
in  which  local  costs  will  be  financed; 

(ii)  Cost  impacts  on  wastewater 
system  users:  and 

(iii)  Institutional  and  management 
arrangements  necessary  for  successful 
implementation. 

(c)  Submission  and  approval  of 
facilities  plan.  (1)  Each  facilities  plan 
must  be  submitted  to  the  State  agency 
for  review  and  certification. 


55226  Federal  Register  /  Vol.  46,  No.  215  /  Friday,  November  6,  1981  /  Proposed  Rules 


(2)  The  State  agency  must  submit  the 
completed  facilities  plan  for  the 
Regional  Administrator's  approval. 
Within  60  days  of  the  submittal  the 
Regional  Administrator  shall  notify  the 
State  and  the  grantee  or  applicant  in 
writing  whether  the  facilities  plan  is 
accepted  or  rejected.  If  the  plan  is 
rejected,  the  written  notification  must 
identify  the  deficiencies  in  it  and 
recommend  a  course  of  action  to  correct 
such  deficiencies.  Approval  of  a 
facilities  plan  will  not  constitute  an 
obligation  of  the  United  States  for  any 
Step  2,  Step  3  or  Step  2  +  3  project. 

§  35.2032    Modification  or  replacement  of 
Innovative  and  alternative  projects. 

The  Regional  Administrator  may 
award  grant  assistance  to  fund  100 
percent  of  the  eligible  costs  of  the 
modification  or  replacement  of  any 
treatment  works  which  received 
increased  grant  assistance  udner  section 
205(i)  of  the  Act  if  he  determines  that: 

(a)  The  facilities  have  not  met  design 
performance  specifications  (unless  such 
failure  is  due  to  any  person's 
negligence): 

(b)  Correction  of  the  failure  requires 
significantly  increased  capital  or 
operating  and  maintenance 
expenditures;  and 

(c)  Such  failure  has  occurred  within 
the  two  year  period  following  final 
inspection. 

S  36.2034    Indviduel  Bystoms. 

(a)  An  eligible  applicant  may  apply 
for  a  grant  to  construct  privately  owned 
treatment  works  serving  one  or  more 
principal  residences  or  small 
commercial  establishments. 

(b)  In  addition  to  those  limitations  set 
forth  in  {  35.2100  through  §  35.2122  the 
grant  applicant  shall: 

(1)  Demonstrate  the  the  total  costs 
and  environmental  impact  of 
constructing  the  individual  system  will 
be  less  than  the  cost  of  a  conventional 
system; 

(2)  Certify  that  the  principal  residence 
or  small  commercial  establishment  was 
constructed  before  December  27, 1977, 
and  inhabited  or  in  use  on  or  before  that 
date: 

(3)  Apply  on  behalf  of  individual  units 
to  be  served  in  the  facility  planning 
area; 

(4)  Certify  that  public  ownership  of 
such  works  is  not  feasible  and  list  the 
reasons; 

(5)  Certify  that  such  treatment  works 
will  be  properly  operated  and 
maintained  and  will  comply  with  all 
other  requirements  of  section  204  of  the 
Act;  and 

(6)  Obtain  assurance  before  initiation 
of  Step  3  construction,  of  unlimited 


access  to  each  individual  system  at  all 
reasonable  times  for  such  purposes  as 
inspection,  monitoring,  construction, 
maintenance,  operation,  rehabilitation 
and  replacement. 

§  35.2040    Grant  application. 

Grant  applications  will  be  submitted 
to  the  State  agency  and  evaluated  in 
accordance  with  Part  30,  subpart  B  of 
this  subchapter.  In  addition  to  the 
information  required  in  Part  30, 
applications  for  construction  assistance 
shall  provide  the  following  information 
as  appropriate: 

(a)  Step  1:  Facilities  plan  and  related 
Step  1  elements.  An  application  for  Step 
1  assistance  shall  include: 

(1)  A  plan  of  study  which  shall,  to  the 
extent  practicable,  reflect  the  unique 
physical,  social,  environmental, 
institutional,  and  legal  characteristics  of 
the  facility  planning  area  including: 

(i)  A  description  of  the  work  tasks  to 
be  performed  by  the  grantee  (or  his 
representative  or  both)  that  shall  result 
in  the  completion  of  an  approvable 
fa-^ility  plan  as  set  forth  in  §  35.2015(b); 

(ii)  A  schedule  for  completion  of  work 
tasks  and  outputs; 

(i'i)  An  estimate  of  man  hours  and 
costs  to  complete  work  tasks. 

(2)  Comments  of  appropriate 
clearinghouses  in  accordance  with  the 
Office  of  Management  and  Budget 
Circular  A-e5,  ai  revised  (see  i  30.305  of 
this  subchapter);  and 

(b)  Step  2:  Preparation  of  construction 
drawings  and  specifications.  An 
application  for  Step  2  grant  assistance 
shall  include: 

(1)  An  approved  facilities  plan 
prepared  in  accordance  with  §  35.2030, 
except  as  provided  under  $  35.2030(a)(2); 

(2)  Comments  of  appropriate 
clearinghouses  in  accordance  with  the 
Office  of  Management  and  Budget 
Circular  A-95,  as  revised  (see  §  30.305  of 
this  subchapter):  and 

(3)  If  a  project  requires  Value 
Engineering  (VE)  studies  under 

§  35.2210,  a  VE  proposal  containing 
enough  information  to  determine  the 
adequacy  of  the  VE  effort  and  the 
justification  of  the  proposed  VE  fee. 

(c)  Step  3:  Building  and  erection  of  a 
treatment  works.  An  application  for 
Step  3  assistance  shall  include: 

(1)  The  information  required  under 
paragraph  (b)  of  this  section; 

(2)  Construction  drawings  and 
specifications  suitable  for  bidding 
purposes:  and 

(3)  In  the  case  of  an  application  for 
Step  3  assistance  that  includes  the 
acquisition  of  eligible  land,  a  plat  which 
shows  the  legal  description  of  the 
property  to  be  acquired,  a  preliminary 
layout  of  the  distribution  and  drainage 


systems,  and  an  explanation  of  the 
intended  method  of  acquiring  the 
property. 

(d)  Step  2+3:  Combined  design  and 
construction  of  a  treatment  works.  An 
application  for  Step  2  +  3  grant 
assistance  shall  include: 

(1)  An  approved  facilities  plan  in 
accordance  with  §  35.2030  exept  as 
provided  under  §  35.2030(a)(2);  and 

(2)  Comments  of  appropriate 
clearinghouses  in  accordance  with  the 
Office  of  Management  and  Budget 
Circular  A-95,  as  revised  (see  §  30.305  of 
this  subchapter). 

(e)  Training  facility  project.  An 
application  for  a  grant  for  construction 
and  support  of  a  training  facility, 
facilities  or  training  programs  under 
Section  109(a)  of  the  Act  shall  include: 

(1)  A  written  commitment  from  the 
State  agency  to  carry  out  at  such  facility 
a  program  of  training; 

(2)  Comments  of  appropriate 
clearinghouses  in  accordance  with  the 
Office  of  Management  and  Budget 
Circular  A-95,  as  revised  (see  §  30.305  of 
this  subchapter);  and 

(3)  If  a  facility  is  to  be  constructed,  an 
engineering  report  including  facility 
design  data  and  cost  estimates  for 
design  and  construction. 

S  35.2050    Approval  of  factWlM  plans  and 
construction  plans  and  specifications. 

Review  or  approval  of  facilities  plans, 
construction  plans  and  specifications  or 
other  documents  by  or  for  EPA  is  for 
administrative  purposes  only  and  does 
not  relieve  the  grantee  of  its 
responsibility  to  plan,  design,  conilnict, 
operate,  and  maintain  the  treatment 
works  described  in  the  grant  application 
and  agreement.  Increased  costs  caused 
by  inadequacies  or  defects  in  those 
facilities  plans,  construction  plans  and 
specifications  or  other  documents  shall 
be  the  responsibility  of  the  grantee 
without  additional  Federal  assistance. 

§  35.2100    Limitations  on  award. 

Before  awarding  grant  assifance  for 
any  project  for  a  treatment  works,  the 
Regional  Administrator  shall  determine 
that  the  applicant  or  the  applicant's 
project  has  met  all  of  the  applicable 
requirements  of  §§  35.2100  through 
35.2122. 

§  35.2102    Water  quality  management 
plans. 

The  project  shall  be  consistent  with 
any  applicable  water  quality 
management  (WQM)  plan  approved 
under  Section  208  or  Section  303(e)  of 
the  Act;  and  the  applicant  shall  be  the 
wastewater  management  agency 
designated  in  any  WQM  plan  certified 
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by  the  Governor  and  approved  by  the 
Regional  Administrator. 

§  35.2104    Prtority  determination. 

The  project  shall  be  entitled  to 
priority  in  accordance  with  §  35.2015, 
and  the  award  of  grant  assistance  for 
the  project  shall  not  jeopardize  the 
funding  of  any  treatment  works  of 
higher  priority. 

§35.2106    Rinding  and  Other  capabilities. 

The  applicant  shall: 

(a)  Agree  to  pay  the  non-Federal 
project  costs,  and 

(b)  Demonstrate  the  legal, 
institutional,  managerial,  and  financial 
capability  to  ensure  adequate 
construction  and  operation  and 
maintenance  of  the  treatment  works 
throughout  the  applicant's  jurisdiction 
including  the  ability  to  comply  with 

§  30.340-2  of  this  subchapter. 

§  35.2107    Intennunicipal  service 
agreements. 

(a)  If  the  project  is  for  Step  3  grant 
assistance  or  before  initiation  of  Step  3 
construction  on  a  Step  2  +  3  grant  and 
will  serve  two  or  more  municipalities, 
the  applicant  shall  submit  for  the 
Regional  Administrator's  approval  the 
executed  intermunicipal  agreements, 
contracts  or  other  legally  binding 
instruments  necessary  for  the 
construction  and  operation  of  the 
proposed  treatment  works. 

§35.2108    Step  2 +  3. 

The  Regional  Administrator  may 
award  a  single  {Step  2-)-3)  grant  for  the 
combined  Federal  share  of  the  cost  of 
design  (Step  2)  and  construction  (Step  3) 
only  if  he  determines  that: 

(a)  The  population  of  the  applicant 
municipality  is  25,000  or  less  (according 
to  the  most  recent  U.S.  Census);  and 

(b)  The  total  allowable  Step  3  cost  of 
the  project  is  $4  million  or  less,  or  for 
any  State  that  the  Assistant 
Administrator  for  Water  determines  to 
have  unusually  high  costs  of 
construction,  the  total  allowable  Step  3 
cost  of  the  project  is  $5  miUion  or  less. 
The  project  must  consist  of  all 
associated  step  2  and  step  3  work: 
segmenting  is  not  permitted. 

§35.2110    Design. 

If  the  project  is  for  Step  2,  Step  3  or 
Step  2+3  assistance  the  project  design 
shall  be  based  on  the  information  in  an 
approved  facilities  plan  under  S  35.2030. 

§  35.2 1 1 2    Environmental  review. 

(a)  If  the  project  is  for  Step  2.  Step  3  or 
Step  2  +  3  grant  assistance,  the  applicant 
must  meet  the  requirements  of  Part  6  of 
this  chapter.  The  Regional 
Administrator  must  issue  an 


environmental  impact  statement  or  a 
finding  of  no  significant  impact  in 
accordance  with  Part  6  of  this  chapter. 

(b)  If  the  project  is  for  Step  2,  Step  3  or 
Step  2  +  3  grant  assistance,  the  grantee 
shall  make  pertinent  changes  in  the 
project,  in  accordance  with 
determmations  made  in  a  finding  of  no 
significant  impact  or  environmental 
impact  statement. 

§  35.2 1 1 4    Operation  and  maintenance 
program. 

If  the  project  is  for  Step  3  or  Step  2  +  3 
grant  assistance,  the  appHcant  shall 
assure  proper  and  effiicient  operation 
and  maintenance  (including 
replacement)  of  the  treatment  works. 

§  35.21 16    Sewage  collection  system. 

If  the  project  is  for  Step  2.  Step  3  or 
Step  2  +  3  grant  assistance  involving 
sewage  collection  system  work,  such 
work: 

(a)  Shall  be  for  the  replacement  or 
major  rehabilitation  of  an  existing  sewer 
system  which  was  not  built  with  Federal 
funds  awarded  on  or  after  October  18, 
1972,  and  shall  be  necessary  to  the  totdl 
integrity  and  performance  of  the  waste 
treatment  works  serving  the  commimity. 
or 

(b)  Shall  be  for  a  new  cost-effective 
sewer  system  in  a  community  in 
existence  on  October  18. 1972,  which 
has  sufficient  existing  or  planned 
capacity  to  adequately  treat  such 
collected  sewage.  For  purposes  of  this 
section,  a  community  would  include  any 
area  with  substantial  human  habitation 
on  October  18, 1972.  where  the  bulk 
(generally  two-thirds)  of  the  expected 
flow  (flow  from  existing  plus  projected 
future  habitations)  from  the  collection 
system  will  be  from  the  habitations  in 
existence  on  October  18, 1972. 

§  35.21 1 B    Preaward  costs. 

(a)  No  grant  assistance  is  authorized 
for  project  work  performed  before 
award  of  grant  assistance  for  that 
project,  except  as  permitted  under 
paragraph  (b)  and  (c)  of  this  section  and 
under  §  35.2145. 

(b)  The  Regional  Administrator  may 
award  grant  assistance  for  Step  1  work 
performed  before  award  of  a  Step  1 
grant  if  the  State  requests  and  the 
Regional  Administrator  reserves  funds 
for  the  Step  1  grant  The  Step  1  grant 
must  be  applied  for  the  awarded  within 
the  allotment  period  of  the  reserved 
funds. 

(c)  In  emergencies  or  instances  where 
delay  could  result  in  significant  cost 
increases,  the  Regional  Administrator 
may  approve  preliminary  Step  3  work, 
(such  as  advance  acquisition  of  major 
equipment  items  requiring  long  lead 


times,  acquisition  of  eligible  land  or  of 
an  option  for  the  purchase  of  eligible 
land,  or  advance  construction  of  minor 
portions  of  treatment  works,  including 
associated  engineering  costs)  after 
completion  ofthe  environmental  review 
as  required  by  §  35.2112. 

(d)  If  the  Regional  Administrator 
approved  advance  Step  1  work  under 
paragraph  (b)  of  this  section  or  advance 
preliminary  Step  3  work  under 
paragraph  (c)  of  this  section,  the 
applicant  preceeds  at  its  own  risk  since 
payment  for  such  costs  cannot  be  made 
unless  grant  assistance  for  the  project  is 
awarded. 

§35.2120    Infiltration/Inflow. 

If  the  project  is  for  Step  2.  Step  3.  or 
Step  2  +  3.  the  applicant  shall 
demonstrate  to  the  Regional 
Administrator's  satisfaction  that  each 
sewer  system  discharging  into  the 
proposed  treatment  works  project  is  not 
or  will  not  be  subject  to  excessive 
infiltration/inflow. 

§  35.2 1 22    Approval  of  user  charge  system 
and  proposed  sewer  use  ordinance. 

If  the  project  is  for  Step  3  grant 
assistance,  or  before  issuance  of  a 
notice  to  proceed  with  Step  3 
construction  on  a  Step  2+3  grant,  the 
applicant  must  obtain  the  Regional 
Administrator's  approval  of  its  user 
charge  system  ({  35.2140]  and  proposed 
(or  existing)  sewer  use  ordinance 
(§  35.2130).  If  the  applicant  has  an 
existing  sewer  use  ordinance  or  user 
charge  system  already  in  effect,  the 
applicant  shall  demonstrate  to  the 
Regional  Administrator's  satisfactioQ 
that  they  are  being  enforced  adequately. 

§  35.2130    Sewer  use  ordinance. 

The  sewer  use  ordinance  (see 
§§  35.2122  and  35.2208)  or  other  legally 
binding  instrument  shall  prohibit  any 
new  connections  from  inflow  sources 
into  the  santiary  sewer  portions  of  the 
sewer  system  and  requires  that  new 
sewers  and  connections  to  the  sewer 
system  are  properly  designed  and 
constructed.  The  ordinance  shall  also 
require  that  all  wastewater  introduced 
into  the  treatment  works  does  not 
contain  pollutants  in  exess  amount  or 
concentration  that  endangers  pubhc 
safety  and  physical  integrity  of  the 
treatment  works;  or  cause  violation  of 
effluent  or  water  quality  limitations;  or 
preclude  the  selection  of  the  most  cost- 
effective  alternative  for  wastewater 
treatment  and  sludge  disposal. 

§35.2140    User  ctwrge  aystwn. 

The  user  charge  system  (see 
§§  35.2122  and  35.2208)  shall  be  based 
on  either  actual  use  under  paragraph  (a) 
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of  this  section  or  ad  valorem  taxes 
under  paragraph  (b)  of  this  section. 

(a)  User  charge  sygtem  baaed  on 
actual  use.  A  grantee's  user  charge 
system  based  on  acutal  use  (or 
estimated  use)  of  wastewater  treatment 
services  shall  provide  that  each  user  (or 
user  class]  pays  its  proportionate  share 
of  operations  and  maintenance 
(including  replacement)  costs  of 
treatment  works  within  the  grantee's 
service  area,  based  on  the  user's 
proportionate  contribution  to  the  total 
wastewater  loading  from  all  users  (or 
user  classes). 

(b)  User  charge  system  based  on  ad 
valorem  taxes.  A  grantee's  user  charge 
system  which  is  based  on  ad  valorem 
taxes  may  be  approved  if: 

(1)  On  December  27, 1977,  the  grantee 
had  in  existence  a  system  of  dedicated 
ad  valorem  taxes  which  collected 
revenues  to  pay  the  cost  of  operation 
and  maintenance  of  wastewater 
treatment  works  within  the  grantee's 
service  area  and  the  grantee  has 
continued  to  use  that  system; 

(2)  The  ad  valorem  user  charge  system 
distributes  the  operation  and 
maintenance  (including  replacement) 
costs  for  all  treatment  works  in  the 
grantee's  jurisdiction  to  the  residential 
and  small  non-residential  user  class,  in 
proportion  to  the  use  of  the  treatment 
works  by  this  class;  and 

(3)  Each  member  of  the  industrial 
source  and  commercial  user  class  pays 
its  share  of  the  costs  of  operation  and 
maintenance  (including  replacement)  of 
the  treatment  works  based  upon  charges 
for  actual  use. 

(c)  Notification.  Each  user  charge 
system  must  provide  that  each  user  be 
notified,  at  least  annually,  in 
conjunction  with  a  regular  bill  (or  other 
means  acceptable  to  the  Regional 
Administrator),  of  the  rate  and  that 
portion  of  the  user  charges  or  ad 
valorem  taxes  which  are  attributable  to 
wastewater  treatment  services. 

(d)  Charges  for  operation  and 
maintenance  for  extraneous  flows.  The 
user  charge  system  shall  provide  that 
the  costs  of  operation  and  maintenance 
for  all  flow  not  directly  attributable  to 
users  (i.e..  infiltration/inflow)  be 
distributed  among  all  users  based  upon 
either  of  the  following; 

(1)  In  the  same  manner  that  it 
distributes  the  costs  for  their  actual  use. 
or 

(2)  Under  a  system  which  uses  one  or 
any  combination  of  the  following  factors 
on  a  reasonable  basis: 

(i)  Flow  volume  of  the  users; 
(ii)  Land  area  of  the  users; 
(iii)  Number  of  hookups  or  discharges 
of  the  users; 


(iv)  Property  valuation  of  the  users,  if 
the  grantee  has  an  approved  user  charge 
system  based  on  ad  valorem  taxes. 

(e)  Adoption  of  system.  One  or  more 
municipal  legislative  enactments  or 
other  appropriate  authority  must 
incorporate  the  user  charge  system.  If 
the  project  is  a  treatment  system 
accepting  wastewaters  from  other 
municipalities,  the  subscribers  receiving 
waste  treatment  services  from  the 
grantee  shall  adopt  user  charge  systems 
in  accordance  with  section  204(b)(1)(A) 
of  the  Act  and  this  section.  These  user 
charge  systems  shall  also  be 
incorporated  in  appropriate  municipal 
legislative  enactments  or  other 
appropriate  authority  of  all 
municipalities  contributing  wastes  to  the 
treatment  works. 

(f)  Inconsistent  agreements.  The  user 
charge  system  shall  take  precedence 
over  any  terms  or  conditions  of 
agreements  or  contracts  between  the 
grantee  and  any  users  which  are 
inconsistent  with  the  requirements  of 
section  204(b)(1)(A)  of  the  Act  and  this 
section. 

§  35.2145    Grante«  c«rtificat)on. 

Grantees  which  have  substantial 
needs  for  EPA  funds  may  request  the 
delegated  State's  (or  Regional 
Administrator's  in  non-delegated  States) 
approval  to  certify  that  their  Step  2  and 
Step  3  projects  meet  the  grant  award 
requirements  of  this  subpart.  If  the 
delegated  State  (or  Regional 
Administrator)  determines  that  the 
grantee  meets  the  requirements  of 
paragraph  (a)  of  the  section,  the  grantee 
and  the  State  (or  Regional 
Administrator)  may  sign  a  certification 
system  agreement  which  establishes 
grantee's  authorities  and 
responsibilities.  The  agreement  should 
be  similar  to  a  delegation  agreement 
under  Subpart  F  and  grantees  can 
perform  any  activities  which  can  be 
delegated  under  Subpart  F  of  this  part. 
After  signing  the  grantee  certification 
system  agreements,  the  delegated  State 
(or  Regional  Administrator)  will  not 
review  grantee  certified  activities  before 
award  of  grant  assistance. 

(a)  Before  signing  a  grantee 
certification  system,  the  delegated  State 
(or  Regional  Administrator)  shall 
determine  that; 

(1)  The  grantee  has  adequate 
capability  to  assure  the  technical  and 
fiscal  integrity  of  its  projects; 

(2)  The  grantee  is  likely  to  have  a 
significant  continuing  need  (generally 
$50  million  on  the  current  Needs  Survey) 
for  EPA  construction  grant  assistance; 
and 

(3)  In  non-delegated  States,  the  State 
concurs. 


(b)  Grantees  with  signed  grants* 
certification  system  agreements  may 
incur  Step  2  or  Step  3  costs  before 
award  of  Step  2  or  Step  3  grant 
assistance  if; 

(1)  The  appropriate  facilities  plan  >8 
approved; 

(2)  The  project  is  on  the  current  State 
project  priority  list;  and 

(3)  Such  action  is  permitted  under  the 
certification  system  agreement. 

(c)  EPA  may  participate  in  the  costs  of 
carrying  out  the  activities  under  a 
grantee  certification  system  agreement  if 
the  grantee  accounts  for  and  charges 
those  costs  on  a  project-by-project 
basis. 

(d)  The  State  or  the  Regional 
Administrator  shall  periodically,  but  at 
least  every  two  years,  review  the 
grantee's  performance  under  the  grantee 
certification  agreement.  If  that 
performance  is  unsatisfactory,  the 
grantee  shall  make  necessary 
corrections  or  the  agreement  shall  be 
terminated. 

§  35.2150    Project  scope. 

The  grant  agreement  must  define  the 
scope  of  the  project  for  which  Federal 
assistance  is  awarded.  The  project 
scope  must  include  a  step  or  an 
identified  segment.  Grant  assistance 
may  be  awarded  for  a  segment  of  Step  3 
treatment  works  construction,  when  that 
segment  does  not  provide  for 
achievement  of  applicable  effluent 
discharge  limitations,  if; 

(a)  The  segment  is  to  be  a  component 
of  an  operable  treatment  works  which 
will  achieve  the  applicable  effluent 
discharge  limitations;  and 

(b)  The  applicant  submits  to  the 
Regional  Administrator  a  commitment 
for  completion  of  the  entire  treatment 
works  within  a  reasonable  period  of 
time.  This  commitment  shall  be  made  a 
specia;  condition  in  the  grant  agreement. 

§35.2152    Federal  share. 

(a)  General.  The  grant  shall  be  75 
percent  of  the  estimated  total  cost  of 
construction  approved  by  the  Regional 
Administrator  in  the  grant  agreement, 
except  as  otherwise  provided  in  this 
section. 

(b)  Modification  and  replacement  of 
innovative  and  alternative  projects.  In 
accordance  with  §  35.2032  and 
procedures  published  by  EPA,  the 
Regional  Administrator  may  award 
grant  assistance  to  fund  100  percent  of 
the  eligible  costs  of  the  modification  or 
replacement  of  any  treatment  works 
constructed  with  grant  assistance  under 
section  205(i)  of  the  Act. 

(c)  Uniform  lower  federal  share.  (1) 
Except  as  provided  in  paragraph  (b)  of 
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this  section,  the  Governor  of  a  State  may 
request  the  Regional  Administrator's 
approval  to  revise  uniformly  throughout 
the  State  the  Federal  share  of  grant 
assistance  for  all  projects.  The  uniform 
lower  Federal  share  must  apply  to  all 
steps  (Steps  1,  2,  3  and  2  +  3)  and  all 
needs  categories  (see  §  35.2015(a)(21). 

(2)  After  EPA  awards  grant  assistance 
for  a  project,  the  Federal  share  shall  be 
the  same  for  any  grant  increase  for  that 
project. 

(d)  Training  Facilities.  The  Regional 
Administrator  may  award  Federal 
assistance  by  a  grant  or  grant 
amendment  from  any  allotment  or 
reallotment  available  to  a  State  under 
§  35.2010  for  payment  of  100  percent  of 
the  cost  of  construction  of  treatment 
works  required  to  train  and  upgrade 
waste  treatment  works  operations  and 
maintenance  personnel  and  for  the  costs 
of  other  operator  training  programs. 

(1)  Where  a  grant  is  made  to  serve 
two  or  more  States,  the  Administrator  is 
authorized  to  make  an  additional  grant 
for  a  supplemental  facility  in  each  State. 
The  Federal  funds  awarded  to  any  State 
under  section  109(b)  for  all  training 
facilities  or  programs  shall  not  exceed 
S500.00n. 

(2)  Any  grantee  who  received  a  grant 
under  section  109(b)  before  December 
27,  1977,  is  eligible  to  have  the  grant 
increased  up  to  $500,000  by  funds  made 
available  under  the  Act,  not  to  exceed 
100  percent  of  eligible  costs. 

§  35.2 1S4    Limitation  on  Federal  share. 

The  United  States  shall  not  be 
obligated  to  pay  for  costs  incurred  in 
excess  of  the  approved  grant  amount  of 
any  amendment  to  it  unless  the  grantee 
has  given  written  notice  before  the  costs 
are  incurred  to  the  Regional 
Administrator,  the  Slate  has  approved 
an  increase  in  the  amount  from 
available  allotments  and  the  Regional 
Administrator  has  approved  the 
increase  by  issuing  a  grant  amendment. 

§  35.2200    Grant  conditions. 

In  addition  to  the  EPA  General  Grant 
Conditions  (Subpart  C  and  Appendix  A 
to  Part  30  of  this  subchapter),  each 
treatment  works  grant  shall  be  subject 
to  the  conditions  under  §§  35.2202 
through  35. 2214. 

§  35.2202    Step  2  ^  3  projects. 

A  grantee  which  has  received  Step 
2  +  3  grant  assistance  must  comply  with 
§  35.2122  and  submit  the  information 
required  under  §  35.2040  and  the 
Regional  Administrator  must  approve 
that  information  before  the  grantee 
advertises  for  bids  on  the  Step  3 
construction  portion  of  the  project.  The 
cost  of  Step  3  work  initiated  before  the 


Regional  Administrator's  approval  of 
the  submittals  is  not  allowable. 

§  35.2204    Project  changes. 

(a)  In  addition  to  the  notification  of 
project  changes  required  under  §  30.900- 

1  of  this  subchapter,  the  Regional 
Administrator's  prior  written  approval  is 
required  for  project  changes  which  may: 

(1)  Substantially  alter  the  design  and 
scope  of  the  project; 

(2)  Alter  the  type  of  treatment  to  be 
provided:  or 

(3)  Substantially  alter  the  location, 
size,  capacity,  or  quality  of  any  major 
item  of  equipment. 

(b)  Prior  EPA  approval  is  not  required 
for  changes  to  correct  minor  errors,  or  to 
make  minor  or  emergency  changes. 

§  35.2206    Operation  and  maintenance, 

(a)  The  grantee  must  make  provision 

s:itisfactury  to  the  Regional 
Administrator  for  assuring  economic 
and  effective  operation  and 
maintenance  (including  replacement)  of 
the  treatment  works  in  accordance  with 
a  plan  of  operation  approved  by  the 
State  water  pollution  control  agency  or, 
as  appropriate,  the  interstate  agency, 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  Regional 
Administrator  shall  not  pay  more  than 
90  percent  of  the  Federal  share  of  any 
Step  3  project  unless  the  grantee  has 
furnished  a  satisfactory  plan  of 
operation. 

(c)  In  projects  where  segmenting  of  an 
operable  treatment  works  has  occurred, 
the  Regional  Administrator  shall  not  pay 
more  than  90  percent  of  the  Federal 
share  of  the  total  of  all  interdependent 
Step  3  segments  until  the  grantee  has 
furnished  a  satisfactory  final  plan  of 
operation. 

(d)  In  multiple  facility  projects  where 
an  element  or  elements  of  the  treatment 
works  are  operable  components  and 
have  been  completely  constructed  and 
placed  in  operation  by  the  grantee,  the 
Regional  Administrator  shall  not  make 
any  additional  Step  3  payment  until  the 
grantee  has  furnished  a  final  plan  of 
operation  or  those  portions  of  the  plan 
associated  with  the  operating  elements 
of  the  treatment  works. 

§  35.2208  Adoption  of  sewer  use 
ordinance  and  user  charge  system 
ordinance  and  rates. 

If  the  project  is  for  Step  3  or  Step 

2  +  3,  the  grantee  shall  adopt  ordinances 
and  user  rates  to  implement  its  sewer 
use  ordinance  and  user  charge  system 
developed  under  §§  35.2130  and"35.2140 
before  the  treatment  works  is  placed  in 
operation. 


§35.2210    Value  engineering  (VE). 

(a)  If  the  project  is  for  Step  3  and  the 
estimated  cost  is  SlO  million  or  more,  the 
grantee  must  perform  VE  studies.  The 
Regional  Administrator  may  require  VE 
studies  on  any  projects  with  estimated 
Step  3  costs  of  less  than  SlO  million 
where  he  determines  it  is  appropriate. 
Grantees  are  encouraged  to  voluntarily 
perform  VE  analyses  on  all  other 
projects  where  savings  might  be 
expected. 

(b)  The  grantee  shall  implement  VE 
recommendations  to  the  maximum 
extent  as  determined  feasible  by  the 
grantee,  subject  to  the  approval  of  the 
Regional  Administrator. 

§  35.2212    Project  initiation  and 
completion. 

(a)  The  grantee  shall  expeditiously 
initiate  and  complete  the  project,  in 
accordance  with  the  grant  agreement 
and  application.  Failure  to  promptly 
initiate  and  complete  a  project  may 
result  in  annulment  or  termination  of  the 
grant. 

(b)  The  grantee  shall  issue  an 
invitation  for  bids  for  Step  3  project 
work  promptly  after  grant  award. 
Generally  this  action  should  occur 
within  120  days  after  award  unless 
compliance  with  State  or  local  laws 
requires  a  longer  period  of  time.  The 
Regional  Admini.strator  shall  annul  or 
terminate  the  grant  if  the  grantee  has  not 
advertised  for  bids  for  all  significant 
elements  of  Step  3  construction  within 
six  months  of  the  award  for  the  Step  3 
project  (or  approval  of  plans  and 
specifications,  in  the  case  of  a  Step 

2  +  3  project).  However,  the  Regional 
Administrator  may  defer  (in  writing)  the 
annulment  or  termination  for  not  more 
than  three  additional  miOnths  if  there  is 
good  cause  for  delay. 

§35.2214    Supervision. 

If  the  project  is  for  Step  3,  the  grantee 
will  provide  and  maintain  competent 
and  adequate  engineering  supervision 
and  inspection  of  the  project  to  ensure 
that  the  construction  conforms  with  the 
approved  plans  and  specifications. 

§  35.2216    Final  inspection. 

The  grantee  shall  notify  the  Regional 
Administrator  through  the  State  agency 
of  the  completion  of  Step  3  project 
construction.  Final  inspection  shall  be 
completed  within  jO  days  of  the  receipt 
of  the  notice.  When  final  inspection  is 
completed  and  the  Regional 
Administrator  determines  that  the 
treatment  works  have  been 
satisfactorily  constructed  in  accordance 
with  the  grant  agreement,  the  grantee 
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may  request  final  payment  under 
§  35.2300. 

§  35.2218    Grantee  responsibility. 

By  accepting  the  grant,  the  grantee 
agrees  to  complete  the  treatment  works 
in  accordance  with  the  facilities  plan, 
plans  an3  specifications,  and  related 
grant  documents  approved  by  the 
Regional  Administrator,  and  to  maintain 
and  operate  the  treatment  works  to  meet 
the  enforceable  requirements  of  the  Act 
for  the  design  life  of  the  treatment 
works.  The  Regional  Administrator  may 
seek  enforcement  or  recovery  of  funds 
from  the  grantee,  or  take  other 
appropriate  action,  if  he  determines  that 
the  grantee  has  failed  to  meet  its 
obligations  under  the  grant. 

§  35.2250    Determination  of  allowable 
costs. 

The  Regional  Administrator  will 
determine  the  allowable  costs  of  the 
project  based  on  the  scope  of  the 
approved  project,  §  30.705  of  this 
subchapter,  and  Appendix  A  of  this 
subpart.  . 

§  35.2300    Grant  payments. 

The  Regional  Administrator  shall  pay 
from  available  appropriated  funds  such 
amounts  as  are  necessary  so  that  the 
total  amount  of  Federal  payments  to  the 
grantee  for  the  project  is  equal  to  the 
Federal  share  of  the  allowable  project 
costs  incurred  to  date  and  is  currently 
due  and  payable  from  the  grantee,  as 
certified  by  the  grantee  in  its  most 
recent  request  for  payment. 

(a)  Adjustment.  In  addition  to 
adjustments  as  a  result  of  final 
settlement  under  8  30,815  of  this 
subchapter,  the  Regional  Administrator 
may  cause  any  request(s)  for  payment  to 
be  reviewed  or  audited.  Based  on  such 
review  or  audit,  any  payment  may  be 
revised  as  appropriate. 

(b)  Refunds,  rebates,  credits,  etc.  The 
Federal  share  of  any  refunds,  rebates, 
credits,  or  other  amounts  (including  any 
interest)  that  accrue  to  or  are  received 
by  the  grantee  for  the  project,  and  that 
are  properly  allocable  to  costs  for  which 
the  grantee  has  been  paid  under  a  grant, 
must  be  credited  to  the  current  State 
allotment  or  paid  to  the  United  States. 
Reasonable  expenses  incurred  by  the 
grantee  securing  such  refunds,  rebates, 
credits,  or  other  amounts  shall  be 
allowable  under  the  grant  when 
approved  by  the  Regional 
Administrator. 

(c)  Final  payment.  The  Regional 
Administratc.r  shall  pay  to  the  grantee 
any  balance  of  the  Federal  share  of 
allowable  project  costs  which  has  not 
already  been  paid  after  completion  of 
final  inspection  under  §  35.2214, 


approval  of  the  request  for  payment 
which  the  grantee  designates  as  the 
"final  payment  request,"  and  the  grantee 
has  complied  with  all  applicable 
requirements  of  this  subchapter  and  the 
gran*  agreement. 

(d)  Assignment  and  release.  By  its 
acceptance  of  final  payment,  the  grantee 
agrees  to  assign  to  the  United  States  the 
Federal  share  of  refunds,  rebates, 
credits  or  other  amounts  (including  any 
interest)  properly  allocable  to  costs  for 
which  the  grantee  has  been  paid  by  the 
Government  under  the  grant.  The 
grantee  thereby  also  releases  and 
discharges  the  United  States,  its  officers, 
agents,  and  employees  from  all 
liabilities,  obligations,  and  claims 
arising  out  of  the  project  work  or  under 
the  grant,  subject  only  to  exceptions 
previously  specified  in  writing  between 
the  Regional  Administrator  and  the 
grantee. 

(e)  Payment  of  costs  incurred  under 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  the 
Regional  Administrator  determines  it  is 
necessary  for  the  expeditious 
completion  of  a  project,  he  may  make 
advance  payment  after  grant  award 
under  §  4,502(c)  of  this  chapter  for  the 
EPA  share  of  the  cost  of  any  payment  of 
relocation  assistance  by  the  grantee. 
The  requirements  in  §§  30.615-1  (b)  and 
(d)  of  this  subchapter  apply  to  any 
advances  of  funds  for  assistance 
payments. 

§  35.2350    Contract  enforcement. 

(a)  Regional  Administrator  authority. 
At  the  grantee's  request  the  Regional 
Administrator  may  provide  technical 
and  legal  assistance  in  the 
administration  and  enforcement  of  any 
contract  related  to  treatment  works  for 
which  an  EPA  grant  was  made  and  to 
intervene  in  any  civil  action  involving 
the  enforcement  of  such  contracts, 
including  contract  disputes  which  are 
the  subject  of  either  arbitration  or  court 
action. 

(b)  Privity  of  contract.  The  Regional 
Administrator's  technical  or  legal 
involvement  in  any  contract  dispute  will 
not  make  EPA  a  party  to  any  contract 
entered  into  by  the  grantee. 

Appendix  A— Determination  of  Allowable 
Costs 

(a)  Purpose.  The  infurmalion  in  this 
Appendix  represents  Agency  policies  and 
procedures  for  determining  the  allowability 
of  project  costs  based  on  the  Clean  VVatur 
Act.  EPA  policy,  appropriate  federal  cost 
principles  under  §  30.710  of  this  subchapter 
and  reasonableness.  This  appendix 
supplements  the  requirements  contained  in 
§  30.705  of  this  subchapter. 


(b)  Applicability.  This  cost  information 
applies  to  grant  assistance  awarded  after 
November,  1981,  Project  cost  determinations 
under  this  subpart  are  not  limited  to  the  items 
listed  in  this  appendix.  Additional  cost 
determindtions  based  on  applicable  law  and 
regulaiions  must  of  course  be  made  on  a 
project-by-project  basis. 

Genera!  Costs 

1,  Allowable  costs  include: 

a.  The  costs  of  salaries,  benefits  and 
expendable  materials  the  grantee  incurs  for 
the  project; 

b.  Unless  otherwise  specified  in  this 
appendix,  the  costs  of  meeting  specific 
Federal  statutory  requirements; 

c.  Costs  of  complying  with  the  National 
Environmental  Policy  Act,  including  costs  of 
public  notices  and  hearings;  and 

d.  Costs  to  mitigate  only  direct,  adverse 
impacts  resulting  from  construction  of  the 
treatment  works,  Mitigative  measures  should 
be  reasonable  in  cost  and  duration  and 
should  relate  to  the  resource  affected, 

2.  Unallowable  costs  include: 

a.  Ordinary  operating  expenses  of  the 
grantee  including  salaries  and  expenses  of 
elected  and  appointed  officials  and 
preparation  of  routine  financial  reports  and 
studies; 

b.  Preparation  of  applications  and  permits 
required  by  Federal,  Stale  or  local  regulations 
or  procedures; 

c.  Administrative,  engineering  and  legal 
activities  associated  with  the  establishment 
of  special  departments,  agencies, 
commissions,  regions,  districts  or  other  units 
of  government; 

d.  Approval,  preparation,  issuance  and  sale 
of  bonds  or  other  forms  of  indebtedness 
required  to  finance  the  project  and  the 
inlcrest  on  them; 

e.  The  costs  of  replacing  wastewater 
treatment  works  after  start-up  and 
acceptance  that  were  constructed  with 
Federal  assistance  awarded  after  October  18. 
1972.  and  that  fail  during  the  use.'ul  life  for 
which  such  works  are  designed  and 
constructed,  except  as  provided  in  §  3.5.2152, 

f  F^ersonal  injury  compensation  or  damages 
arising  out  of  the  project; 

g.  Fines  and  penalties  due  to  violations  of, 
or  failure  to  comply  with.  Federal.  Slate  or 
local  laws,  regulations  or  procedures; 

h.  Costs  outside  the  scope  of  the  approved 
project; 

i.  Costs  for  which  grant  payment  has  been 
or  will  be  received  from  another  Federal 
agency  unless  specifically  authorized  by 
statute; 

j.  Costs  of  treatment  works  for  control  of 
pollutant  discharges  from  a  separate  storm 
sewer  system; 

k.  Costs  for  necessary  travel  directly 
related  lo  dccomplishment  of  project 
objectives.  (Travel  not  directly  related  to  a 
specific  project,  such  as  travel  to  professional 
meetings,  symposia,  technology  transfer 
seminars,  lectures,  etc..  must  be  recovered 
under  an  indirect  cost  agreement.); 

Costs  Related  to  Suttagreements 

1.  Allowable  costs  related  to 
subagreements  include: 
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a.  The  cosls  of  complying  with  the 
procurement  requirements  of  40  CFR  35.936 
through  35.939.  even  if  those  costs  are 
incurred  before  grant  award; 

b.  The  costs  for  estabhshing  or  using  MBE/ 
WBE  liaison  services; 

c.  The  costs  under  construction  and 
personal  and  professional  services 
subagreeraents  within  the  scope  of  the 
approved  project; 

d.  The  cosls  of  contractor  claims  and 
change  orders,  provided  they  are  not  the 
result  of  the  grantee's  mismanagement  or  the 
grantee's  liability  for  inappropriate  actions  of 
others.  The  following  are  examples  of 
allowable  claims: 

(1)  The  costs  of  contractor  claims  based  on 
defective  specifications  only  to  the  extent 
that  the  costs  would  have  been  allowable  if 
the  work  had  been  included  in  the  initial 
plans,  specifications  and  drawings; 

(2)  The  costs  of  delay  and  acceleration  of 
construction  resulting  from  problems  like 
differing  site  conditions  provided  they  (a) 
were  incurred  in  the  best  interest  of  the 
grantee  and  EPA.  and  (b)  were  not  caused  by 
events  within  the  control  of  the  grantee,  its 
engineers  or  its  contractor!  or  by  event! 
within  risks  properly  assigned  to  contractors; 

f3)  The  cost  of  rework  due  to  minor  errort 
and  omissions  from  the  plans  and 
specifications. 

e.  The  grantee's  costs  of  assessing  and 
defending  a  claim  (including  legal,  technical, 
and  administrative  cosls)  provided  the  claim 
is  related  to  the  grant  eligible  portion  of  the 
work  and  such  costs  are  approved  in  advance 
by  the  Regional  Administrator.  The  Regional 
Administrator  must  assure  that  the  claim  can 
not  be  reasonably  settled  writhout  litigation. 

f.  Costs  of  royalties  for  the  use  of  or  rights 
in  a  patented  process  or  product  with  the 
prior  approval  of  the  Regional  Administrator; 

2.  Unallowable  costs  related  to 
subagreements  include  the  cost  claimed  by  a 
contractor  for  rework,  delay  or  disruption 
caused  by  defective  specifications. 

Facilities  Planning 

1.  Allowable  facilities  planning  costs 
include: 

a.  The  cost  of  facilities  planning  directly 
related  to  the  treatment  works,  including 
costs  necessary  to  comply  with  {  35.2030; 

b.  The  costs  to  revise  wasteload 
allocations  in  the  facility  planning  area,  if 
approved  by  the  Regional  Administrator. 

c.  The  cost  of  replanning  if  a  grantee's 
completed  or  partially  completed  planning  is 
rendered  invalid  or  unacceptable  by  changes 
in  Federal  requirements. 

d.  The  costs  of  public  participation 
approved  by  the  Regional  Administrator  or 
under  a  public  participation  work  plan: 

e.  The  costs,  of  field  surveys  to  identify 
historical,  architectural,  archaeological  and 
cultural  resources  in  the  primary  impact  area 
of  the  project,  if  approved  in  advance  by  the 
Regional  Administrator 

I.  The  cost  of  sewer  system  studies 
necessary  to  determine  whether  excessive 
infilatration/inflow  exists  and  to  develop  a 
recommended  rehabilitation  program; 

g.  The  cost  of  financial  reports  related  to. 
for  example,  the  tax  base,  structure,  etc..  to 
determine  the  financial  capabilities  of  the 


grantee  or  the  financial  feasibility  of  the 
proposed  treatment  works: 

h.  The  cost  of  rate  studies  and  related 
financial  reports  required  for  the 
establishment  of  user  charge  systems 
(including  legal.  CP.'\  and  related  engineering 
studies)  if  approved  in  advance  by  the 
Regional  Administrator 

Small  and  on-site  systems 

1.  Allowable  costs  for  small  and  on-site 

systems  include: 

a.  The  cost  of  major  rehabilitation. 
upgrading,  enlarging  and  installiiig  small  and 
on-site  systems  serving  principal  residences; 

b.  Conveyance  pipes  from  property  line  to 
off-site  treatment  unit  which  serves  a  cluster 
of  buildings; 

c.  Treatment  and  treatment  residue 
disposal  portions  of  toilets  with  composting 
tnnks.  oil  Hush  mechanisms,  or  similar  in- 
house  devices; 

2.  Unallowable  costs  for  small  and  on-site 
systems  include; 

a.  Modification  to  physical  structure  of 
homes  or  commercial  establishments; 

b.  Conveyance  pipes  from  the  house  to  the 
treatment  unit  located  on  user's  property; 

c.  Wastewater  generating  fixtures  such  as 
commodes,  sinks,  tubs,  and  drains. 

Land  and  Rights-Of-  Way 

1.  Allowable  costs  for  land  and  rights-of- 
way  include: 

a.  The  cost  (including  associated  legal, 
administrative  and  engineering  costs)  of  land 
acquired  in  fee  simple  or  by  lease  or 
easement  after  October  17, 1972,  that  will  be 
an  integral  part  of  the  treatment  process  or 
that  will  be  used  for  the  ultimate  residues 
resulting  from  such  treatment  provided  the 
Regional  Administrator  approves  it  in  the 
grant  agreement,  including: 

(1)  The  cost  of  a  reasonable  amount  of  land 
considering  irregularities  in  application 
patterns,  and  the  need  for  buffer  areas, 
berms.  and  dikes; 

(2)  The  cost  of  land  for  sludge  disposal 
with  application  at  the  maximum  rate 
possible  (generally  five  dry  tons  per  acre  per 
year); 

(3)  The  cost  of  land  for  disposal  of 
municipal  wasterwater  residues  and  other 
solid  wastes,  provided  the  dry  weight  of  the 
wastewater  residues  comprise  over  25%  of 
the  total  combined  dry  weight  of  the  wastes 
to  be  disposed; 

(4)  The  cost  of  land  acquired  in  fee  simple 
for  soil  absorption  system  for  a  group  of  two 
or  more  homes; 

(5)  After  December  26. 1977.  the  cost  of 
land  acquired  in  fee  simple  for  composting  or 
temporary  storage  of  compost  residues  which 
result  from  wastewater  treatment; 

(6)  After  December  26. 1977,  the  cost  of 
land  acquired  in  fee  simple  for  storage  of 
treated  wastewater  in  land  treatment 
systems  before  land  application.  The  total 
land  area  for  construction  of  a  pond  for  both 
treatment  and  storage  of  wastewater  is 
allowable  if  the  volume  necessary  for  storage 
is  greater  than  the  volume  necessary  for 
treatment.  Otherwise  the  allowable  cost  will 
be  determined  by  the  ratio  of  the  storage 
volume  to  the  total  volume  of  the  pond. 

b.  The  cost  of  complying  with  the 
requirements  of  the  Uniform  Relocation 


Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (42  U.S.C  4621  et  seq., 
4651  et  seq  ),  under  Part  4  of  this  chapter 

c.  The  cost  associated  with  the  preparation 
of  the  treatment  works  site  before,  during 
and.  to  the  extent  agreed  on  in  the  grant 
agreement  after  construction.  TTiese  costs 
include: 

(1)  The  cost  of  grade  and  construction 
staking  surveys,  alignment  and  slope,  surveys 
preparation  of  working  drawings  and  plans 
dealing  with  site  preparation,  including 
locations,  grades,  slopes,  distances  and  depth 
alignments; 

(2)  The  cost  of  demolition  of  existing 
structures  on  the  treatment  works  site 
(including  rights-of-way)  if  construction 
cannot  be  undertaken  without  such 
demolition; 

(3)  The  cost  of  removal,  relocation  or 
replacement  of  utilities,  provided  the  grantee 
is  legally  obligated  to  pay  under  state  or  local 
law:  considering  such  factors  as  betterment, 
cost  of  contracting  and  useful  hfe; 

(4)  The  cost  of  restoring  streets,  nghts-of- 
way  and  individual  system  construction  sites 
to  their  original  condition.  The  need  for  such 
restoration  must  result  directly  from  the 
construction; 

(5)  The  costs  of  site  screening  necessary  to 
comply  with  .NEPA  related  studies  and 
approved  facility  plans,  or  necessary  to 
screen  adjacent  properties,  if  approved  in 
advance  by  the  Regional  Administrator. 

2.  Unallowable  costs  for  land  and  rights-of- 
way  include: 

a.  The  cosls  of  acquisition  (including 
associated  legal,  administrative  and 
engineering  etc.)  of  sewer  rights-of-way. 
waste  treatment  plant  sites  (including  small 
system  sites),  sanitary  landfill  sites  and 
sludge  disposal  areasj  except  as  provided  in 
paragraph  la.  of  this  section; 

b.  Removal,  relocation  or  replacement  of 
utilities  located  on  land  by  privilege,  such  as 
franchise. 

Design  and  Construction 

1.  Allowable  costs  related  to  the  design 
and  construction  of  a  treatment  works 
include: 

a.  Preparation  of  construction  drawings, 
specifications,  estimates,  construction 
contract  documents  and  value  engineering 
studies; 

b.  The  cost  of  redesign  of  any  portion  of 
project  rendered  invalid  or  unacceptable  by 
changes  in  Federal  requirements. 

c.  Preparation  and  erection  of  EPA  required 
project  identification  signs; 

d.  The  cost  of  construction  of  groundwater 
monitoring  facilities  necessarj-  to  determine 
the  possibility  of  groundwater  deterioration. 
depletion  or  modification  exists  as  a  result  of 
project  construction  if  approved  in  advance 
by  the  Regional  Administrator. 

e.  E.ngineering  supervision  and  inspection 
of  construction  of  the  eligible  project  dunng 
the  approved  construction  period  that  are  not 
incident  to  a  general  contractural  obligation. 

2.  Unallowable  costs  related  to  the  design 
and  construction  of  a  treatment  works 
include: 
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a.  Bonus  payments,  not  legally  required,  for 
completion  of  construction  before  a 
contractual  completion  date; 

b.  Operation,  surveillance  or  analyses  of 
groundwater  monitoring  equipment  or 
facilities. 

Equipment,  Materials  and  Supplies 

1.  Allowable  costs  of  equipment,  materials 
and  supplies  include: 

a.  The  cost  of  a  reasonable  inventory  of 
laboratory  chemicals  and  supplies  necessary 
to  initiate  plant  operations  and  laboratory 
items  identified  by  the  grantee  and  approved 
prior  to  procurement  by  the  Regional 
AdminisfrHtor  as  necessary  to  conduct  tests 
as  may  be  required  for  plant  operation; 

b.  The  CL'sts  Tor  purchase  and/or 
transpor.  .''un  ot  biolngical  seeding  materials 
required  '.■  \  k    pec'itiously  initiating  the 
treatment  p'i>:.'j.-.s  operation  if  approved  in 
advance  by  ,'ie  Regional  Administrator; 

c.  Cost  ot  spHip  equipment  installed  at  the 
treatment  works  and  necessary  to  the 
operation  of  "he  works,  approved  in  advance 
by  the  Regional  .Administrator; 

d.  The  costs  of  necessary  equipment, 
provided  the  equipment  meets  applicable 
Federal.  State,  local  or  industry  safety 
requirements; 

e.  A  portion  of  the  costs  of  collection 
system  maintenance  equipment.  The  cost  of 
the  equipment  shall  be  based  on;  (1)  the 
portion  of  the  total  collection,system  paid  for 
by  the  grant,  (2)  a  demonstrable  frequency  of 
need,  and  (3)  when  the  equipment  is 
necessary  to  preclude  the  discharge  or  by- 
passing of  raw  sewage; 

f.  The  cost  of  mobile  equipment  necessary 
for  the  operation  of  the  overall  wastewater 
treatment  facility,  transmission  of 
wastewater  or  sludge,  or  for  the  maintenance 
of  equipment,  approved  in  advance  by  the 
Regional  Administrator  these  items  include: 

(1)  Portable  stand-by  generators; 

(2)  Large  portable  emergency  pumps  to 
provide  "pump-around"  capability  in  the 
event  of  pump  station  failure  or  pipeline 
breaks;  and 

(3)  Sludge  tanks,  trailers,  and  other 
vehicles  having  as  their  sole  purpose  the 
transportation  of  liquid  or  dewatered  wastes 
from  the  collector  point  to  the  treatment 
facility  or  disposal  site. 

g.  The  Cost  of  acquiring  all  or  part  of  an 
existing  publicly  or  privately  owned 
wastewater  treatment  works  provided  all  the 
following  criteria  are  met: 

(1)  The  acquisition  provides  new  pollution 
control  benefits; 

(2)  The  facility  was  not  acquired  with 
previous  Federal  or  State  financial 
assistance; 


(3)  The  primary  purpose  of  the  acquisition 
is  not  the  reduction,  elimination,  or 
redistribution  of  public  or  private  debt;  and 

(4)  The  acquisition  is  not  being  used  as  a 
means  to  circumvent  the  requirements  of  the 
Act,  the  construction  grants  regulations,  or 
other  Federal.  State  or  local  requirements. 

2.  Unallowable  costs  of  equipment, 
materials  and  supplies  include  the  costs  of 
equipment  or  material  procured  in  violation 
of  the  procurement  requirements  of  §  35.936 
through  35.939. 

Operation  and  Maintenance 

1.  Allowable  operation  and  maintenance 
costs  include: 

a.  The  cost  of  development  of  a  plan  of 
operation  including  an  operation  and 
maintenance  manual; 

b.  The  cost  of  development  of  a 
maintenance  management  system,  i.e.. 
services  to  assure  effective  implementation  of 
the  maintenance  items  as  outlined  in  the 
facility's  operation  and  maintenance  manual; 

c.  The  cost  of  development  of  a  records 
management  system,  i.e..  a  system  to  (1) 
inventory  supplies,  chemicals,  equipment,  etc; 
(2)  track  monitoring  reports  for  regulatory 
agencies, 

2.  All  costs  not  specifically  listed  in 
paragraph  1  of  this  section  are  not  allowable. 

Training 

1.  Allowable  training  costs  include: 
a.  Costs  of  grantee  employees  attending  at 
training  workshops/seminars  that  are 
necessary  to  provide  instruction  in 
administrative,  fiscal  or  contracting 
procedures  required  to  complete  the 
construction  of  the  treatment  works,  if 
approved  in  advance  by  the  Regional 
Administrator; 

Industrial  and  Federal  Facilities 

1.  Allowable  costs  for  industrial  and 
Federal  facilities  include: 

a.  The  cost  of  facilities  planning  associated 
with  the  treatment  of  waste  from  a  Federal 
facility; 

b.  Development  of  a  municipal 
pretreatment  program  approvable  under  Part 
403  of  this  chapter,  and  purchase  of 
monitoring  equipment  and  construction  of 
facilities  to  be  used  by  the  municipal 
treatment  works  in  the  pretreatment  program. 

2.  Unallowable  costs  for  industrial  and 
Federal  facilities  include: 

a.  Costs  allocable  to  the  treatment  for 
control  or  removal  of  pollutants  in 
wastewater  introduced  into  the  treatment 
works  by  industrial  sources,  unless  the 
applicant  is  required  to  remove  such 


pollutants  introduced  from  nonindustrial 
sources; 

b.  Step  2.  Step  3.  or  Step  2-1-3  cost  for  the 
proportional  cost  allocable  to  the  treatment 
of  wastes  from  major  activities  of  the  Federal 
Government,  except  that  cost  of  Step  2  work 
is  allowable  if  the  Step  2  grant  was  certified 
for  funding  to  EPA  before  December  29, 1975. 
A  "major  activity"  includes  any  Federal 
facility  which  contributes  either  (a)  250.000 
gallons  or  more  per  day  or  (b)  5  percent  or 
more  of  the  total  design  flow  of  waste 
treatment  works,  whichever  is  less; 

c.  The  cost  of  interceptor  or  collector  lines 
constructed  exclusively,  or  almost 
exclusively,  to  serve  industrial  sources; 

d.  The  cost  of  developing  an  approvable 
municipal  pretreatment  program  when 
performed  solely  for  the  purpose  of  seeking 
an  allowance  for  removal  of  pollutants  under 
Part  403  of  this  chapter; 

e.  The  cost  of  monitoring  equipment  used 
by  industry  for  sampling  and  analysis  of 
industrial  discharges  to  municipal  treatment 
works. 

f.  For  the  purposes  of  industrial  cost 
exclusion  Step  3  or  the  Step  3  portion  of  a 
Step  2 -(-3  project  used  to  treat,  store  or 
convey  the  flow  of  any  industrial  user.  This 
industrial  cost  exclusion  applies  to  Step  3 
grant  assistance  awarded  after  November  15, 
1981,  if  Step  2  grant  assistance  for  the 
treatment  works  was  awarded  after  May  14, 

1980,  and  to  the  Step  3  portion  of  all  Step  2-1-3 
grant  assistance  awarded  after  November  15, 

1981,  Reser\'e  capacity  for  future  industrial 
use  in  excess  of  a  flow  per  day  equivalent  to 
50.000  gpd  of  sanitary  waste  shall  also  be 
excluded.  Other  exceptions  to  the  industrial 
cost  exclusion  are  ag  follows: 

(1)  If  construction  of  a  treatment  works  is 
segmented  and  EPA  awarded  either  the  grant 
for  the  first  Step  2  segment  before  May  15. 
1980,  or  the  grant  for  the  first  Step  3  before 
November  16. 1981,  future  segments  of  the 
same  treatment  works  necessary  to  complete 
the  entire  treatment  works  under  §  35.930- 
1(b)  will  not  be  subject  to  this  industrial  cost 
exclusion  limitation.  The  Regional 
Administrator  shall  define  the  scope  of  the 
future  works  exempt  from  the  industrial  cost 
exclusion  provision  in  the  appropriate  grant 
agreement; 

(2)  Combined  sewer  overflow  and 
infiltration/inflow  projects.  The  industrial 
cost  exclusion  provisions  do  not  apply  to 
combined  sewer  overflow  or  infiltration/ 
inflow  correction  projects. 
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Presidential  Documents 


Title  3— 

The  President 


Presidential  Determination  No.  82-1  of  October  10,  1981 
Determination  on  FY  1982  Refugee  Ceilings 


[FR  Doc.  81-32562 
Filed  11-6-81:  9:37  nm| 
Billing  code  3U).>-(i;-M 


Memorandum  for  the  Secretary  of  Slate,  the  Attorney  General,  Ihe 
Secretary  of  Health  and  Human  Services 

Pursuant  to  Section  2C7(a)  nf  !h('  Inimi^qr.ituin  ..nd  .Nationality  Act  (IN.Aj.  .uid 
in  accordance  with  Section  :(i4(d|(l)  of  Pul)'nc  Law  96-212"  (94  Stat.  lO!*;.  1 
hereby  determine,  afler  appropriate  Conj^rps.sionaI  consultation,  that  the  .i;!- 
mission  of  up  to  140.000  refugees  to  the  United  States  during  F^'  1982  is 
justified  by  humanitarian  concerns  or  is  otherwise  in  the  national  interest.  I 
also  determine  that  providing  an  addition, il  5.00Q  refugee  admission  numh(Ms 
to  be  available  for  the  adjustment  to  perm<inent  residence  status  of  aliens  who 
have  been  physically  present  in  the  United  States  for  at  least  one  >ear  after 
being  granted  asylum,  in  accordance  with  Section  209(b)  of  the  l.\A.  is 
justified  by  humanitarian  concerns  or  is  otherwise  in  the  national  interest, 

i^ursuant  to  Section  208(a)(3]  of  the  I.\.A.  1  determine,  after  appropriate 
Congressional  consultation,  that  the  140. 000  refugee  admission  ceiling  shall  !)e 
allocated  as  follows: 


Asui 

Soviet  I'rimn 
Eastern  Europe 
Near  East 

Latin  Amrrira  .ind  C.inhhi'.tn 
Africa 
Tot.d 


lUi.lXlO 
20.0(X) 
9.(X)0 
5.000 
3.000 
3.P0O 

140.000 


I'tirsii.int  to  Section  101(a](42)!B)  of  the  I.\.-\.  I  hereby  specify,  after  .ippropii- 
ate  Congressional  consultation,  that  special  circumstances  exis.  such  that,  for 
the  purposes  of  admission  under  the  limits  established  herein,  the  follow  ;;ig 
persons,  if  they  otherwise  qualifv  for  admissir.n,  may  be  considered  refugees 
of  special  humanitarian  concern  to  the  United  States  even  though  Ihey  are  still 
within  their  countries  of  nationalitv  or  habitual  residence: 


persons  in  Vietnam  with  past  or  presimt  tii 


Un 


d  Stales:  and 


present  and  former  political  prisoners,  and  pieisiin.s  in  inimment  diin^er  ot  loss 
of  life,  and  their  family  members,  m  countries  of  Latin  .Xmenci  ,ind  the 
Ciinhbean. 


The  Secretar\'  of  State  is  r 


eijllrsli 


d  to  inform  the  appropriate  committe-es 


oi 


the  Congress  of  these  deternvin.. lions. 

This  memorandum  shall  be  puiilish.Hi  m  ihe  Federal  Register. 


a 


cnA-OkilxX^ 


\  CJL_©oi1j^<s^^ 


THE  WHITE  HOUSE. 

VVashini:ton.  October  10.  n>81. 


U  M  I 
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This   section   of  the   FEDERAL    REGISTER 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart319 

Importation  of  Certain  Articles  of 
Chrysanthemum  Spp.  From  Canada 

agency:  Animul  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  final  rule. 


summary:  This  action  afnrms  the  final 
rule  which  amended  the  "Nursery  Stock. 
Plants,  Roots.  Bulbs,  Seeds,  and  Other 
Plant  Products"  regulations  to  delete 
certain  certification  and  postentry 
quarantine  requirements  on  the 
importation  of  articles,  other  than  seeds, 
of  Chrysanthemum  spp. 
(Chrysanthemum)  from  Canada.  This 
final  rule  is  necessary  in  order  to 
eliminate  the  imposition  of  unnecessary 
requirements  on  the  importation  of  such 
articles  of  Chrysanthemum  spp.  from 
Canada.  Cut  flowers  from  Canada  are 
not  subject  to  these  regulations,  and 
therefore,  this  amendment  does  not 
affect  cut  flowers  of  Chrysanthemum 
spp.  from  Canada. 
EFFECTIVE  DATE:  November  9,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  J.  Lanier.  Chief  Staff  Officer. 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Insp. action  Service.  U.S. 
Department  of  Agriculture.  Room  635 
Federal  Building.  6505  Di^lcrest  Road, 
Hyattsville,  MD  20782,  301-436-8247. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  final  rule  h.is  been  determined  to 
be  not  a  "major  rule"  under  Executive 
Order  12291.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  would  not 
have  a  significant  effect  on  the 


economy;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment, 
mvestment.  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  final  rule  deleted  certification  and 
postentry  requirements  on  the 
importation  of  articles,  other  than  seeds, 
of  Chrysanthemum  spp. 
(chrysanthemum)  from  Canada.  The 
certification  and  postentry  requirements 
had  been  imposed  for  the  purpose  of 
preventing  the  introduction  into  the 
LInited  States  of  white  rust  disease. 
However,  it  has  been  determined  that 
the  certification  and  postentry 
restrictions  are  not  necessary  to  protect 
against  the  introduction  of  white  rust 
disease  into  the  United  States  and  that 
there  is  no  basis  for  im.posing  such 
"■estrictions.  Further,  it  appears  that 
there  is  not  feasible  alternative  to 
consider  concerning  the  requirement 
that  agencies  choose  the  alternative  that 
maximizes  net  benefits  to  society  at  the 
lowest  net  cost. 

Such  articles  of  Chrysanthemum  spp. 
compete  on  the  market  with  established 
flowering  plants  that  may  be  purchased 
at  retail  stores.  There  are  many 
htmdreds  of  millions  of  such  flowerina 
plants  offered  for  sale  in  the  United 
States  annually.  Based  on  information 
compiled  by  the  Department,  it  is 
estimated  that  fewer  than  500.000 
articles  of  Chrysanthemum  spp.  are 
imported  from  Canada  annually.  Many 
thousands  of  businesses  sell  articles  of 
Chn,'santhemum  spp. 

Background 

A  document  published  in  the  Federal 
Register  on  December  11. 1980  (45  FR 
81530-81531),  amended  §§  319.37-5(c) 
and  319.-^7-7(3)  of  the  "Nursery  Stock. 
Plants.  Roots.  Bulbs,  Seeds,  and  Other 
Plant  Products"  regulations  (7  CFR 
J19.37-5(c),  3ig.37-7(a))  by  deleting 
certain  certification  and  postentry 
quarantine  requirements  on  the 
importation  of  articles,  other  than  seeds, 
of  Chrysanthemum  spp. 
(Chrysanthemum)  from  Canada.  The 
amendments  became  effective  on  the 
date  of  publication.  The  deleted 


certification  and  postentry  requirements 
had  been  imposed  for  the  purpose  of 
preventing  the  introduction  into  the 
United  States  of  white  rust  disease.  The 
document  indicated  that  the  certification 
and  postentry  requirements  were  not 
necessary  to  protect  against  the 
introduction  of  white  rust  disease  into 
the  United  States  and  that  the 
amendments  were  necessary  as  an 
emergency  measure  in  order  to  delete 
unnecessary  requirements  concerning 
the  importation  of  such  articles  of 
Chrysanthemum  spp.  from  Canada.  Cut 
flowers  from  Canada  are  not  subject  to 
these  regulations,  and.  therefore,  this 
amendmicnt  does  not  affect  cut  flowers 
of  Chrysanthemum  spp.  from  Canada. 
Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received  in  response  !o 
the  amendment.  The  factual  situations 
which  were  set  forth  in  the  document  of 
December  11.  1980.  still  provide  a  basis 
for  the  amendment.  Accordingly,  it  has 
been  determined  that  the  final  rule 
should  remain  effective  as  published  in 
the  Federal  Register  on  December  11. 
1980. 

(Sections  S  and  9,  37  Stat.  316  and  318  |7 
U.S.C.  159. 162):  37  FR  1'8464.  28477  as 
amended:  45  FR  B.5&4.  6565) 

Done  at  Washington.  D.C..  this  3d  day  of 
.November  1981. 
William  F.  Helms, 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Serx'ice. 

ire  Ooc  Bl-3:rc<)  Fiir-d  n-6-81.  a45 ami 
BILLING  CODE  3410- 34-M 


9  CFR  Part  78 

Brucellosis  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  rule. 

summary:  These  amendments  add  the 
State  of  Utah  to  the  list  of  entire  States 
designated  as  Certified  Brucellosis-Free 
Areas  and  delete  the  county  of  Box 
Elder  in  Utah  from  the  list  of  Modified 
Certified  Brucellosis  Areas.  It  has  been 
determined  that  this  area  qualifies  to  be 
designated  as  a  Certified  Brucellosis- 
Free  Area.  The  effect  of  this  action  will 
allow  for  less  restrictions  on  cattle 
movi  d  interstate  from  this  area.  These 
amendments  also  add  the  county  of 
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Childress  in  Texas,  to  the  list  of 
Modified  Certified  Brucellosis  Areas 
and  delete  this  county  from  the  list  of 
Certified  Brucellosis-Free  Areas  because 
it  has  been  determined  that  this  county 
now  qualifies  only  as  a  Modified 
Certified  Brucellosis  Area.  The  effect  of 
this  action  will  provide  for  more 
restrictions  on  cattle  moved  interstate 
from  this  area. 

EFFECTIVE  DATE:  November  9.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  A.  D.  Robb,  USDA.  APHIS,  VS. 
Room  805.  6505  Belcrest  Road. 
Kyattsville.  MD  20782.  301^36-5961. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  final  action  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  would  have 
an  annual  effect  on  the  economy  of  less 
than  one  hundred  million  dollars;  would 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  would  not  have  a  significant 
adverse  effect  on  competition, 
employment  or  investment,  productivity, 
innovation,  or  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets.  The 
emergency  nature  of  this  action  makes  it 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule. 

Dr.  Paul  Becton,  Director.  National 
Brucellosis  Eradication  Program.  USD.'\, 
APHIS,  VS,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comrtient  period 
on  this  final  action.  The  amendment 
designating  an  area  as  a  Certified 
Brucellosis-Free  Area  relieves  certain 
restrictions  presently  imposed  on  the 
interstate  movement  of  cattle.  These 
restrictions  are  no  longer  deemed 
necessary  to  prevent  the  spread  of 
brucellosis  from  the  county  of  Box  Elder 
in  Utah.  Therefore,  the  amendment 
should  be  made  effective  immediately  in 
order  to  permit  affected  persons  to  move 
cattle  interstate  from  such  area  without 
unnecessary  restrictions.  There  are  no 
other  alternatives  provided  for  under  the 
regulations  that  would  prevent  the 
spread  of  brucellosis.  Additionally,  the 
area  is  qualified  on  the  basis  of  criteria 
specified  in  §  78.1(1]  of  the  regulations.  If 
the  criteria  for  a  Modified  Certified 
Brucellosis  Area  are  exceeded  and  the 


criteria  for  a  Certified  Brucellosis-Free 
Area  are  met.  there  is  no  other 
alternative  than  to  designate  such  area  a 
Certified  Brucellosis-Free  Area. 

The  amendment  designating  an  area 
as  a  Modified  Certified  Brucellosis  Area 
imposes  restrictions  presently  not 
imposed  on  the  interstate  movement  of 
cattle  from  the  county  of  Childress  in 
Texas.  The  additional  restrictions  are 
necessary  in  order  to  prevent  the  spread 
of  brucellosis  from  such  area  and, 
therefore,  must  be  made  effective 
immediately.  There  are  no  other 
alternatives  provided  for  under  the 
regulations  that  would  prevent  the 
spread  of  brucellosis.  Additionally,  the 
area  is  qualified  on  the  basis  of  criteria 
specified  in  §  78.1(m)  of  the  regulations. 
If  the  criteria  for  a  Certified  Brucellosis- 
Free  Area  are  not  met.  and  the  criteria 
for  a  Modified  Certified  Brucellosis  Area 
are  met,  there  is  no  other  alternative 
than  to  designate  such  area  a  Modified 
Certified  Brucellosis  Area. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
use.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
change  in  brucellosis  status  affects  less 
than  b.Ol  percent  of  the  farms  in  the 
United  States  and  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  other  types  of 
small  entities. 

These  amendments  add  the  State  of 
Utah  to  the  list  of  entire  States 
designated  as  Certified  Brucellosis-Free 
Areas  in  §  78.20(a).  delete  the  counties 
in  Utah  from  the  list  of  specific  counties 
within  States  designated  as  Certified 
Brucellosis-Free  Areas  in  §  78.20(b).  and 
delete  the  county  of  Box  Elder  from  the 
list  of  Modified  Certified  Brucellosis 
Areas  in  §  78.21(b).  because  it  has  been 
determined  that  the  county  of  Box  Elder, 
the  last  county  in  the  State  of  Utah  to  be 
so  designated,  now  qualifies  as  a 
Certified  Brucellosis-Free  Area  as 
defined  in  §  78.1(1)  of  the  regulations. 

These  amendments  also  add  the 
county  of  Childress  in  Texas,  to  the  list 
of  Modified  Certified  Brucellosis  Areas 
in  §  78.21(b)  and  delete  this  county  from 


the  list  of  Certified  Brucellosis-Free 
Areas  in  §  78.20(b),  because  it  has  been 
determined  that  it  now  qualifies  only  as 
a  Modified  Certified  Brucellosis  Area  as 
defined  in  §  78.1(m)  of  the  regulations.  A 
complete  list  of  brucellosis  areas  was 
last  published  in  the  Federal  Register  (46 
FR  41031-41034)  effective  August  14. 
1981.  This  list  is  updated  monthly.  It 
reflects  action  taken  under  criteria 
designating  areas  according  to 
brucellosis  status. 

PART  78-BRUCELLOSIS 

Accordingly,  Part  78.  Title  9,  Code  of 
Federal  Regulations,  is  hereby  arended 
in  the  following  respects. 

1.  The  authority  citation  for  Part  78 
reads  as  follows: 

Authority:  Sees.  4-7  and  13  of  the  Act  of 
May  29,  1884.  as  amended.  23  Stat.  32,  sees.  1 
and  2  of  the  Act  of  February  2.  1903,  as 
amended.  32  Stat.  791-792;  sec.  3  of  the  Act  of 
March  3,  ISO.S,  as  amended.  33  Stat.  1265;  and 
sees.  3  and  11  Pub.  L.  87-518,  76  Stat.  130.  133. 
(21  U.S.C.  111-113,  114a-l,  115,  117,  120,  121.  i 
125.  134b.  134f);  37  FR  28464:  28477;  38  FR 
19141,  unless  otherwise  noted. 

2.  In  §  78.20.  paragraph  (a)  is  revised 
to  read  as  follows; 

§  78.20    Certified  Brucellosis-Free  Areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designated 
as  Certified  Brucellosis-Free  Areas: 

[a]  Entire  States. 

Arizona.  California.  Colorado. 
Connecticut.  Delaware.  Hawaii,  Iowa. 
Indiana.  Maine.  Maryland, 
Massachusetts,  Michigan.  Minnesota, 
Montana,  Nevada.  New  Hampshire, 
New  Jersey.  New  York.  North  Carolina, 
North  Dakota.  Ohio.  Oregon. 
Pennsylvania.  Rhode  Island.  South 
Carolina.  Utah.  Vermont.  Virginia, 
Washington.  West  Virginia.  Wisconsin, 
Wyoming,  Virgin  Islands, 
«         ■         *         *         • 

3.  In  §  78.20,  paragraph  (b)  is  amended 
by  removing  under  Texas:  "Childress;" 
and  removing  all  references  to  Utah  and 
counties  thereunder. 

§  78.21    (Amended) 

4.  In  §  78:21.  paragraph  (b)  is  amended 
by  adding  under  Texas:  "Childress:"  and 
removing  all  reference  to  "Utah.  Box 
Elder." 

Done  at  Washington.  D.C.,  this  3rd  day  of 
November  1981. 
J.  K.  Atwell. 
Deputy  Administrator.  Veterinary-  Sen'ices. 

|FR  Doc.  81-32328  Filed  11-6-81:  8:45  am| 
BILLING  CODE  3410-34-M 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Changes  in  Discount 
Rates 

AGENCY:  Bo.jrd  of  Governors  of  the 
FL'df^ral  Reserve  System. 

action:  Final  rule. 

SUMMARY:  The  Board  of  Governors  has 

amended  its  Rcgulatidn  A.  "Fxtensions 
of  Credit  by  Federal  Reserve  Banks,"  for 
the  purpose  of  adjusting  discount  rates 
v\  ;th  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country. 

EFFECTIVE  DATE:  The  change  was 
effective  on  October  12. 1981.  for  the 
Roser\e  Banks  of  Richmond,  Atl;>«.ta. 
Philadelphia,  Chicago.  Dallas  and  San 
Francisco:  and  on  October  13,  1981,  for 
the  Reserve  Banks  of  Boston,  New  York. 
Cleveland,  St.  Louis,  Minneapolis,  and 
K.insas  City. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  McAfee.  Assistant  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551 
1202/452-3259). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  55:i(b)(3)(B) 
and  (d)(3],  these  amendments  are  being 
published  without  prior  general  notice  of 
proposed  rulemaking,  public 
participation,  or  deferred  effective  date. 
The  Board  has  fur  good  cause  found  that 
current  economic  and  financial 
considerations  required  that  these 
amendments  must  be  adopted 
immediately. 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  US.C.  357)  Part 
201  is  amended  as  set  forth  below: 

S  201.51     (Amended) 

1.  Section  201.51  is  amended  in  the 
last  sentence  by  removing  "3  per  cent" 
and  inserting  in  lieu  thereof  "2  per  cent". 

(12  use  248(i).  Interprets  or  applies  12 
V  S.C.  357] 

By  order  of  the  Board  of  Governors. 
Oftoberao.  1981. 

James  McAfee, 

As:;:stai;t  Secretary  of  the  Board. 

RK  l>>c.  81-3:349  I'iloJ  11-6-81;  8.4S  «m| 
BILLING  CODE  e210-0t-M 


12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Discount  Rates; 
Correction 

AGENCY:  Board  of  Go\  ernors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  corrects  a 
previous  Federal  Register  document,  a 
final  rule  re'^arding  Extensions  of  Credit 
by  Federal  Reser\  e  Banks:  Ch.mges  in 
Discount  Rates,  that  was  published  at 
page  50782  of  the  issue  for  Thursday. 
October  15. 1981.  The  effective  date  of 
September  21, 1981  was  incorrect  and 
shi^uld  be  rh.ini^ed  to  September  22. 
19,S]. 

EFFECTIVE  DATE:  Stptcn.ljer  22.  lOHl. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  NtcAfee.  Assistant  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
(202/452-3259). 

nciard  of  Governors  of  the  Federal  Reserve 
System,  October  30, 1981, 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

|FK  Oik:  81-32,347  F  !.■,!  ll-«-81:  R;4S,im| 
BILLING  CODE  6210-01-M 


12  CFR  Part  217 
(Docket  No.  R-0214) 

Interest  on  Deposits;  International 
Banking  Facility  Time  Deposits 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Technical  amendment  to  final 

r;:ii'. 

summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  amended  the 
difinition  of  "international  banking 
f.icility  time  deposit"  or  "IBF  time 
deposit"  to  clarify  that  IBFs  established 
by  L'nited  States  offices  of  depository 
institutions.  Edge  and  Agreement 
Corporations  and  U.S.  branches  and 
agencies  of  foreign  banks  may  issue 
such  deposits  exempt  from  interest  rate 
liinilalions  with  maturities  of  one  day  to 
any  office  loc.ited  outside  the  United 
States  of  another  U.S.  depository 
institution,  foreign  bank,  or  Edge  or 
Agreement  Corporation,  to  other  IBFs,  to 
foreign  central  banks  and  official 
institutions,  as  well  as  to  the  foreign 
branches  and  domestic  operations  of  the 
depositnrv  institution  est.iblishing  the 
IliF. 

effective  date:  December  3.  1981 


for  further  information  contact: 

Gill)ert  T.  Schwartz.  Associate  General 
Counsel  (202/452-3625).  or  Paul  S. 
Pilecki,  Senior  Attorney  (202/452-3281). 
Legal  E>ivision,  Board  of  Governors  of 
the  Federal  Reserve  System. 
W.ishington.  DC.  205.^)1. 

SUPPLEMENTARY  INFORMATION:  On  June 

18,  l.f»«l.  the  Board  of  Governors 
announced  a.mendments  to  Regulation 
D — Reser.e  Requirements  of  Depositorv 
Institutions  (12  CFR  Part  204)  and 
Regulation  Q — Interest  on  Deposits  (12 
CFR  Part  217)  to  authorize  beginning 
December  3,  1981.  the  establishment  in 
the  United  States  of  international 
banking  facilities  ("IBFs")  by  U.S. 
depository  institutions,  Edge  and 
Agreement  Corporations,  and  branches 
and  agencies  of  foreign  banks  located  in 
the  United  States  (46  FR  32426).  Under 
the  rules  adopted  by  the  Board,  an  IBF 
may  accept  deposits  from  foreign 
residents  (including  banks)  or  from  other 
IBFs  exempt  from  reserve  requirements 
of  Regulation  D  and  from  interest  rate 
limitations  of  Regulation  Q.  Funds 
raised  tiy  an  IBF  could  be  used  only  to 
extend  credit  to  foreign  residents,  to 
other  IBFs,  or  to  the  institution 
establishing  the  IBF.' 

The  regulations  announced  on  June  18. 
1981,  specincally  define  "international 
banking  facility  time  deposit"  or  "IBF 
time  deposit"  to  include  overnight 
obligations  issued  by  an  IBF  to  any 
office  located  outside  the  United  States 
of  another  U.S.  depositor^'  institution, 
foreign  banks,  or  Edge  or  Agreem.ent 
Corporation,  to  other  IBFs,  to  foreign 
central  bunks  and  official  institutions,  as 
well  ns  to  the  foreign  branches  and 
domestic  operations  of  the  depository 
institution  establishing  the  IBF.  This 
definition,  in  conjunction  with  other 
provisions  of  Regulation  D,  exempt  such 
obligations  from  reserve  requirements. 
A  similar  provision  was  not 
incorporated  in  Regulation  Q.  since 
obligations  issued  to  such  entities  are 
presently  exempt  from  interest  rate 
limitations.  However,  questions  have 
been  raised  as  to  whether  an  IBF  may 
issued  overnight  liabilities  to  such 
entities  in  the  form  of  a  deposit  rather 
than  a  borrowing  without  regajd  to 
interest  rate  limitations.  To  clarify  th.it 
IBFs  may  issue  overnight  deposits  to 
other  banking  entities,  the  Board  h.is 
amended  Regulation  Q  so  that  its 
definition  of  "international  banking 
facility  time  deposit"  or  "IBF  time 
deposit"  parallels  the  definition  in 
Regulation  D. 


'  Funds  lierivcil  by  an  institution  from  its  own  IBK 
would  be  subject  to  F.urocurrency  reserve 
requirements. 


55238        Federal  Register  /  Vol.  46,  No.  216  /  Monday,  November  9.  1981  /  Rules  and  Regulations 


PART  217— INTEREST  ON  DEPOSITS 

Since  this  technical  amendrnent 
clarifies  action  previously  taken  on 
which  notice  and  public  procedure  were 
observed  pursuant  to  5  U.S.C.  553(b)  and 
does  not  alter  the  substance  of  thai 
action,  the  Board  finds  that  such 
procedures  are  unnecessary  with  regard 
to  this  action.  Accordingly,  effective 
December  3, 1981,  the  Board  of 
Governors,  acting  through  its  Secretary 
pursuant  to  delegated  authority  (12  CFR 
265.2(a)(ll)).  amends  Regulation  Q  (12 
CFR  Part  217)  by  revising  paragraph  (I) 
of  §  217.1  (published  at  46  FR  32428)  to 
read  as  follows: 

§  217.1     Definitions. 

(1)  "International  banking  facility  time 
deposit"  or  "IBF  time  deposit"  means  a 
deposit,  placement,  borrowing  or  similar 
obligation  represented  by  a  promissory 
note,  acknowledgment  of  advance,  or 
similar  instrument  that  is  not  issued  in 
negotiable  or  bearer  form,  and 

(l)(i)  That  must  remain  on  deposit  at 
the  IBF  at  least  overnight;  and 

(ii)  That  is  issued  to 

(A)  Any  office  located  outside  the 
United  States  of  another  depository 
institution  organized  under  the  laws  of 
the  United  States  or  of  an  Edge  or 
Agreement  Corporation; 

(B)  Any  office  located  outside  the 
United  States  of  a  foreign  bank: 

(C)  A  United  States  office  of  a  non- 
United  States  office  of  the  entity 
establishing  the  IBF; 

(D)  Another  IBF;  or 

(E)  An  institution  whose  time  deposits 
are  exempt  from  interest  rate  limitations 
under  217.3(g)  or 

(2)(i)  That  is  payable 

(A)  On  a  specified  date  not  less  than 
two  business  days  after  the  date  of 
deposit: 

(B)  Upon  expiration  of  a  specified 
period  of  time  not  less  than  two 
business  days  after  the  date  of  deposit; 
or 

(C)  Upon  written  notice  that  actually 
is  required  to  be  given  by  the  depositor 
not  less  than  two  business  days  prior  to 
the  date  of  withdrawal; 

(ii)  That  represents  funds  deposited  to 
the  credit  of  a  non-United  States 
resident  or  a  foreign  branch,  officu, 
subsidiary,  affiliate,  or  other  foreign 
establishment  ("foreign  affiliate") 
controlled  by  one  or  more  domestic 
corporations  provided  that  such  funds 
are  used  only  to  support  the  operations 
outside  the  United  States  or  the 
depositor  or  of  its  affiliates  located 
outside  the  United  States;  and 

(iii)  That  is  maintained  under  an 
agreement  or  arrangement  under  which 


no  deposit  or  withdrawal  of  less  than 
SlOO.OOO  is  permitted,  except  that  a 
withdrawal  of  less  than  $100,000  is 
permitted,  if  such  withdrawal  closes  an 
account. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary  pursuant  to  delegated 
authority,  October  30, 1981. 
William  W.  Wiles. 
Secretary  of  the  Board. 

(FR  Due  81-3:^50  Filed  ll-ft-81.  B  J.'i  jm] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-NE-1B;  Amdt.  39-4251) 

Sikorsky  S-76A  Helicopters 
Certificated  in  All  Categories: 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule;  request  for 

comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  Sikorsky  S-76A 
helicopters  by  requiring  a  one-time 
inspection  of  the  main  gearbox  pinion 
bevel  housing  assemblies  to  check  for 
loss  of  retaining  nut  torque.  The  AD  is 
needed  to  prevent  main  gearbox  pinion 
bevel  gear/helical  gear  spline  failure 
with  resultant  single  engine  power  loss 
to  the  main  rotor  and  possible  power 
loss  to  the  tail  rotor. 
DATES:  Effective  date — November  9, 
1981.  Comments  on  the  rule  must  be 
received  on  or  before  December  9, 1981. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD. 

addresses:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel,  New  England  Region, 
Attention:  Rules  Docket  No.  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803. 

The  applicable  publications  may  be 
obtained  from  Sikorsky  Aircraft. 
Division  of  United  Technologies 
Corporation,  Stratford,  Connecticut 
06G02.  Copies  of  these  publications  are 
contained  in  the  Rules  Docket,  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803. 
FOR  FURTHER  tNFORMATION  CONTACT. 
Martin  Buckman,  ANE-214A, 
Engineering  and  Manufacturing  Branch, 
Flight  Standards,  Division,  New  England 


Region,  Federal  Aviation 

Administration,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803:  telephone:  (617) 
273-7336. 

SUPPLEMENTARY  INFORMATION:  There 

have  been  two  incidents  of  main 
gearbox  pinion  bevel  gear/helical  gear 
spline  failures  on  Sikorsky  S-76A 
helicopters  which  caused  loss  of  single 
engine  power  to  the  main  rotor  and 
could  cause  loss  of  power  to  the  tail 
rotor  drive  system.  It  has  been 
determined  that  the  two  incidents  may 
have  been  caused  by  the  press-fit 
components  reseating  themselves  after 
in-service  use,  resulting  in  loss  of 
retaining  nut  torque  and  clamp-up  for 
the  pinion  bevel  housing  assembly.  The 
helical  gear/pinion  bevel  gear  splines 
"chatter,"  fret,  lose  thickness,  and 
eventually  fail  statically. 

Since  this  condition  is  likely  to  exist 
on  other  helicopters  of  the  same  type 
design,  an  AD  is  being  issued  requiring  a 
one-time  inspection  of  the  main  gearbox 
pinion  bevel  housing  assembles. 

The  inspection  requires: 

1.  A  check  of  the  retaining  nut  torque; 
if  the  torque  is  found  to  be  below  a 
specified  value,  the  assembly  must  be 
removed  from  service. 

2.  For  assemblies  where  the  remaining 
torque  is  at  or  above  the  specified  value, 
the  nut  is  retorqued  to  a  higher  value, 
and  if  the  assembly  additionally  meets 
the  required  shoulder/bearing  seating 
tolerance  along  with  proper  rotational 
drag  of  its  main  bearing,  it  is  returned  to 
service. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  and  imposes  no  additional 
burden  on  any  person  and,  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule. 

When  the  comment  period  ends,  the 
FAA  will  u.se  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
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specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
effective  November  9. 1981.  by  adding 
the  following  new  AD: 

Sikorsky  Aircraft.  Applies  to  all  model  S-76A 
series  helicopters  certified  in  all 
r.iilegories  equipped  with  763.51-09000- 
058  or  prior  dash  number  main  gearbox 
assemblies. 
For  main  gearboxes  with  650  hours  or  more 
lime  in  service  since  new  or  last  overhaul  on 
the  effective  date  of  this  AD.  compliance  is 
required  within  the  next  1(X)  hours  time  in 
service  unless  already  accomplished. 

For  main  gearboxes  with  less  than  650 
hours  lime  in  service  since  new  or  last 
overhaul  on  the  effective  date  of  this  AD, 
compliance  is  required  within  the  next  100 
hours  time  in  service  or  before  the 
accumulation  of  650  hours  time  in  service, 
whichever  occurs  later,  unless  already 
accomplished. 

To  prevent  possible  failure  of  the  splines 
between  the  main  gearbox  input  pinion  bevel, 
P/N  76351-09019  series,  and  the  helical  gear. 
P/N  76351-09020  series,  accomplish  the 
following: 

1.  In  accordance  with  paragraph  F  of 
Sikorsky  Service  Bulletin  So.  76-66-14.  dated 
October  23.  1981.  remove  and  conduct  a  one- 
time inspection  of  the  input  pinion  bevel 
housing  assemblies  on  the  number  1  and 
number  2  sides. 

2.  Remove  from  service  and  replace  with  a 
serviceable  assembly  all  assemblies  in  which 
the  torque  in  the  nut  retaining  the  input 
pinion  bevel  stack-up  is  found  to  be  less  than 
UK)  foot  pounds. 

3.  If  the  nut  torque  is  found  to  be  100  fool 
pounds  or  greater,  accomplish  the  following 
in  .iccordance  with  Sikorsky  Service  Bulletin 
.\'o.  76-66-14: 

a.  Retorque  nut  to  500  foot  pounds. 

b.  Conduct  a  .001  inch  feeler  gage  clearance 
inspection. 

c.  Conduct  a  rotational  drag  inspection  of 
the  main  Timken  bearing. 

d.  If  clearance  and  drag  inspections  are 
satisfactory,  return  assembly  to  service. 

e.  If  clearance  and/or  drag  inspection  is 
unsatisfactory,  remove  assembly  from 
service,  and  replace  with  a  serviceable 
assembly. 

This  amendment  becomes  effective 
November  9, 1981. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  renul.ition  that  is 
not  major  under  Section  8  of  Exeaitive  12291. 
It  is  impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with  respect  to 


this  rule  since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe  condition  in 
aircraft.  It  has  been  further  determined  that 
this  document  involves  an  emergency 
regulation  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  26, 
1979).  If  this  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it. 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "For 
Further  Information  Contact." 

This  rule  is  a  final  Order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
Court  of  Appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Note. — The  incorporation  by  reference 
provision  of  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
December  31.  1980. 

Issued  in  Burlington,  Massachusetts,  on 
October  30.  1981. 
)ohn  B.  Roach, 
Acting  Director.  New  England  Region. 

|KR  Doc.  81 -.12297  FMed  11-6-81:  845  am) 
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14  CFR  Part  39 

(Docket  No.  81-EA-21;  Amdt.  39-42491 
Bendix;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  issues  a 
new  airwui ihiness  directi\e  applicable 
to  Bendix  D-3000  and  D-3200  magneto 
distributor  gear  electrodes.  It  rpqiiires  an 
inspection  of  the  rotating  electrode  for 
looseness  and  replacement  where 
necessary.  The  replacement,  if 
necessary,  is  required  prior  to  further 
fliglii.  The  looseness  of  the  electrode  has 
led  to  short  circuiting  of  the  distributor 
with  resultant  power  loss  and  engine 
damage. 

EFFECTIVE  DATE:  November  12, 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Bendix  Service  Bulletins 
618  and  619  may  be  acquired  from  the 
manufacturer  at  the  Engine  Products 
Division,  Sydney,  New  York  13838. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  T.  Farrar,  Propulsion  Section.  AEA- 
214,  Engineering  and  Manufacturing 
Branch,  Federal  Building.  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430;  Tel.  212-995-2894. 


SUPPLEMENTARY  INFORMATION:  There 

had  been  reports  of  engine  malfunctions 
which  were  attributed  to  a  loosening  of 
the  rotating  electrode  in  the  magnetos. 
The  manufacturer  now  fabricates 
electrodes  which  are  welded  to  the  gear 
axle.  This  AD  will  require  periodic 
inspections  of  the  electrodes  and 
eventual  replacement  with  the  welded 
type.  An  airmail  letter  dated  June  2. 
1981,  was  transmitted  to  all  known  users 
of  the  magnetos  in  paragraph  a. 
directing  them  to  inspect  and  replace. 
The  present  rule  covers  the  same  subject 
but  adds  paragraph  b.  which  expands 
the  coverage  of  the  AD.  Since  a  situation 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended, 
by  issuing  a  new  airworthiness  directive 
as  follows: 

Applies  to  Bendix  Engine  Products  Division 
D-3000  and  D-3200  (Blue)  series  magnetos 
identified  as  follows,  unless  previously 
identified  by  the  letter  "X."  on  the  upper  left 
area  of  magneto  data  plate: 

a.  D-3000  series  (see  models  specified 
under  "Magni  to  Identification")  pressurized 
(dark  blue)  magnetos  with  serial  numbers 
below  1423.  installed  on  AVCO  Lycoming 
TIO,  LTIO-540-J2BD  engines. 

Magneto  Identification 


Model 

Pan  No. 

D6LN-3aO0     _...„.   -   _. 

rwRN-nTdn 

10-682910-13 
10-682910-18 

These  magnetos  are  installed  on  but  not 
limited  to  the  following  aircraft  engines  or 
aircraft  engine/aircraft  combinations: 


AVCO  Lycoming 
engines 


TIO-540-J2BD .. 
LT1O-540-J2B0..-. 


Ajrcrafi  instBllations 


P<)ef  PA-31-350 

STC  SAIIS'SO  and  SA970SO  Cowrrull 

CO"vefSior   ot   P^jer   PA-31.   PA-31- 

325  ana  PA-31-350 
STC  SA980NW  Macher  Industnes  c<yv 

vGf&*on  of  Pvef  Aefostaf  600 
STC  SA76?NW  Macne"  Inoustnes  con- 

vers»on  o'   Beecncraft  Bonanza  B35 

ano  A36  seoes 


To  detect  loose  distributor  gear  rotating 
electrodes  on  magnetos  having  100  hours  or 
more  in  service  since  new  or  overhaul, 
accomplish  paragraph  c,  before  further  flight, 
unless  previously  accomplished,  and  every  .SO 
hours  in  <;ervice  thereafter  until  the  gears  are 
replaced  with  laser  welded  gear  assemblies 
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identified  by  the  presence  of  the  letter  "Z"  or 
the  letters  "XO"  on  the  retaining  ring  end  of 
the  gear  axle. 

b  All  0-3000  and  D-3200  scries  (blue) 
magnetos  with  serial  numbers  TOO  through 
1968  not  covered  by  paragraph  a.  unless 
previously  accomplished. 

To  detect  loose  distributor  gear  rotating 
electrodes  on  magnetos  having  100  hours  or 
more  in  service  since  new  or  "verhaui. 
accomplish  paragraph  c,  before  the 
expiration  of  50  hours  in  service  since  new  or 
overhaul  after  the  effective  date  of  this  AD 
unless  previously  accomplished  and  every  50 
hours  in  service  thereafter  until  the  gears  are 
replaced  with  laser  welded  gear  assemblies 
identified  by  the  presence  of  the  letter  "Z"  or 
the  letters  "XO"  on  the  retaining  ring  end  of 
the  ijear  axle  or  the  letter  "L. "  stamped  on  the 
distributor  gear  electrode. 

c.  1.  Remove  the  distributor  block  from  the 
magneto  and  the  gears  from  the  block. 

2.  (A)  Inspect  distributor  gctirs  and  block 
for  the  presense  of  bronze  colored  particles 
and  for  indications  of  metal  to  metal  contact 
of  electrodes. 

(B)  Inspect  rotating  electrode  for  looseness 
by  holding  the  gear  in  one  hand  while 
attempting  to  move  the  distributor  gear 
electrode  relative  to  the  axle,  clock-wise, 
counter-clock-wise  and  vertically.  Any 
looseness  of  the  rotating  electrode  is  reason 
for  rejection  of  distributor  gear. 

3.  If  the  distributor  block  is  contaminated 
with  brass  filings  or  bronze  colored  dust, 
inspect  the  engine  as  follows: 

(A)  Observe  engine  pistons  through  spark 
plug  hole  for  evidence  of  burning. 

(D)  Check  valve  dry  tappet  clearance  per 
engine  manufacturer's  instructions. 

If  piston  damage  or  lower  than  specified 
dry  tapfiet  clearance  is  present,  the  engine 
must  be  inspected,  in  accordance  with  the 
engine  manufacturer's  instructions,  for 
continued  airworthiness. 

4.  Reinstall  serviceable  distributor  gears 
into  a  clean  serviceable  distributor  block. 
Reassemble  the  magneto  and  check  liming  as 
appropriate. 

5.  (A)  Make  an  engine  log  entry  of 
compliance,  including  magneto  serial  number 

(B)  When  the  laser  beam  welded 
distributor  gear  has  been  installed  in  a  D- 
3000  or  D-3200  series  magneto,  identify  that 
magneto  by  metal  stamping  the  letter  "X,"  on 
the  upper  left  area  of  magneto  data  plate  and 
make  the  appropriate  log  entry. 

Equivalent  inspections  and  procedures 
must  be  approved  by  the  Chief  of  the 
Engineering  and  Manufacturing  Branch. 
AF.A-210.  Federal  Aviation  Administration 
(FAA)  Eastern  Region.  As  permitted  by  FAR 
21.197,  aircraft  may  be  flown  to  a  base  where 
maintenance  required  by  this  AD  can  be 
accomplished. 

(Bendix  Service  Bulletins  618  and  619 
pertain  to  paragraphs  a  and  b  respectively.) 

This  Airworthiness  Directive  is  effective 
November  12,  1981.  and  paragraph  a.  was 
effective  upon  receipt  for  all  recipients  of 
airmail  letter  dated  lune  5. 1981.  which 
covered  that  subject. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended.  49  U.S.C.  1354(a), 
1421, 1423.  and  1431(b);  sec  6(c).  Department 


of  Transportation  Act.  49  U.S.C.  1655(c)  and 
14  CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropria'e.  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  u.".der 
the  caption  "For  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Jamaica,  New  York,  on  October 
28.  1981. 
Brian  ].  Vinceot, 

Acting  Director.  Eastern  Region. 

|FR  I)..c   ni-,12300  FilcJ  11-6-81:  8:45  am| 
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14  CFR  Part  39 

(Airworttiiness  Docket  No.  81-ASW-49; 
Amdt.  39-4247J 

Agusta  A109A  Helicopter; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMiMARY:  This  action  published  in  the 
Federal  Register  and  makes  effective  to 
all  persons  Airworthiness  Directive 
(AD)  No.  81-20-03  dated  September  29, 
1981,  which  was  previously  made 
effective  to  all  known  operators  of 
Agusta  Model  A109A  helicopters  by 
individual  priority  mail  letter.  This  AD 
required  a  daily  check  of  the  tail  rotor 
drive  shaft  support  bearings,  P/N  109- 
0424-01-1,  plus  initial  and  repetitive 
inspection  and  relubrication  of  these 
bearings  in  all  Agusta  A109A 
helicopters.  This  action  was  needed  to 
prevent  hazardous  loss  of  directional 
control  due  to  a  failure  of  these  bearings 
and  a  subsequent  failure  of  the  tail  rotor 
drive  shaft. 

DATES:  Effective  November  12, 1981,  to 
all  persons  except  thoae  persons  to 
whom  it  was  made  immediately 
effective  by  priority  mail  AD  No.  81-20- 
03  dated  September  29, 1981. 


Compliance  Schedule — as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
document.  Agusta  Bollettino  Tecnico 
No.  109-30  dated  March  25, 1981,  may  be 
obtained  from  Costruzioni  Aeronautiche 
Giovanni  Agusta  Customer  Service 
Division — Technical  Publications 
Department,  Cascina  Costa  de  Samarale 
21017  (VA)— Italy,  or,  Agusta  Aviation 
Corporation,  Northeast  Service  Center, 
Norcom  and  Red  Lion  Roads, 
Philadelphia,  Pennsylvania  19154. 

A  copy  of  Agusta  Bollettino  Tecnico 
No.  109-30,  is  contained  in  the  Rules 
Docket  (Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591). 
and  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Christie,  Chief,  Aircraft 
Certification  Staff,  FAA,  Europe,  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium,  or,  Wilbur 
F.  Wells,  Helicopter  Policy  and 
Procedures  Staff,  ASW-2n,  Engineering 
and  Manufacturing  Branch,  Federal 
Aviation  Administration.  P.O.  Box  1689, 
Fort  Worth.  Texas  76101,  telephone  (817) 
624-4911,  extension  502. 

SUPPLEMENTARY  INFORMATION:  A  recent 
accident  involving  an  Agusta  A109A 
helicopter  was  attributed  to  loss  of 
directional  control.  Investigation 
revealed  that  the  cause  of  the  loss  of 
directional  control  was  failure  of  the  tail 
rotor  drive  shaft,  preceded  by  failure  of 
a  tail  rotor  drive  shaft  support  bearing. 
This  bearing  failure  and  other  instances 
of  premature  removal  of  this  bearing 
indicate  inadequate  lubrication  as  the 
primary  cause  of  failure.  The 
manufacturer  of  this  model  helicopter 
has  recommended  a  daily  check  of  these 
bearings  and  has  issued  a  service 
bulletin  to  prescribe  an  initial  and  a 
repetitive  inspection/relubrication 
activity  to  insure  the  continued 
airworthiness  of  these  bearings.  The 
Italian  airworthiness  authorities  have 
issued  their  equivalent  of  an  AD  to 
mandate  compliance  with  the  service 
bulletin  and  the  FAA  issued  priority 
mail  AD  No.  81-20-03  to  prescribe 
similar  precautionary  activity  for 
operators  of  Agusta  Model  A109A 
helicopters  in  the  United  States.  This 
AD  was  effective  upon  receipt  to  all 
known  United  States  operators  of 
Agusta  Model  A109A  helicopters.  This 
condition  still  exists  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  Section  39.13  of 
Part  39  of  the  Federal  Aviation 
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Regulations  to  make  it  effective  for  all 
persons. 
Since  a  situation  exists  that  requires 

immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended. 
l)y  adding  the  following  new 
Airworthiness  Directive: 

CostruzioQJ  Aeronautiche  Giovanni  Agusta. 

Applies  to  Model  A109A  helicopters 
certificated  in  all  categories  with  tail 
rotor  drive  shaft  support  bearings  P/N 
109-0424-01-1  installed  (7  places). 
Compliance  required  as  follows,  unless 
already  accomplished.  To  prevent 
hazardous  loss  of  directional  control  due 
to  failure  of  a  tail  rotor  drive  shaft 
support  bearing  and  subsequent  failure 
of  the  tail  rotor  drive  shaft,  accomphsh 
the  following: 

a.  Before  the  first  flight  of  each  day  after 
the  effective  date  of  this  AD.  visually  check 
all  seven  tail  rotor  drive  shaft  support 
bearings,  P/N  109-0424-01-1.  for  general 
condition,  security,  excessive  play,  slippage, 
or  loss  of  lubricant.  If  any  signs  of  damage, 
overheat,  looseness,  slippage,  or  loss  of 
lubricant  exist,  the  tail  rotor  drive  shaft  and 
all  bearings  and  associated  collars,  retention 
rings,  and  dust  boots  must  be  further 
inspected  and  relubricaled,  or  replaced  as 
applicable,  in  accordance  with  steps  1,  2.  3. 
and  4  of  Agusta  Bolletlino  Tecnico  No.  109- 
30.  dated  March  25.  1981,  or  FA,\-approved 
equivalent,  prior  to  further  flight. 

b.  Within  the  next  25  hours'  time  in  service 
after  the  effective  dale  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  600 
hours'  time  in  service,  inspect  and 
relubncate,  or  replace  as  applicable,  the  tail 
rotor  drive  shaft,  bearings,  collars,  and 
associated  parts,  in  accordance  with  steps  1. 
2.  3,  and  4  of  .^gusta  BoUettino  Tecnico  No. 
109-30.  dated  March  25.  1981.  or  FAA- 
approved  equi\  alent.  Defective  parts  found 
during  this  activity  must  be  replaced  with 
serviceable  like  parts  prior  to  further  flight. 

The  daily  check  required  by  paragraph  a 
of  this  AD  may  be  performed  b\  pilots 
authoried  under  FAR  43, 3(h)  to  perform 
preventative  maintenance  on  this  helicopter 
provided; 

c.  The  pilot's  logbook  has  been  endorsed 
by  a  properly  rated  mechanic  stating  that  the 
pilot  has  been  trained  to  conduct  the  check 
required  by  this  AD:  and 

d  The  rotorcraft  is  equipped  willi  hinged 
inspection  access  panels  located  m  the 
cooling  fun  cowl  (for  Nos.  1  and  2  bearings}. 
over  the  tail  boom  section  (for  Nos,  3.  4.  5. 
and  6  bearings)  and  in  the  tail  rotor  vertical 
fin  fairing  (for  No.  7  bearing).  Note:  Bearings 
arc  numbered  from  front  to  rear. 

See  FAR  91.173  for  the  requirements 
regarding  the  listing  of  compliance  with 


paragraphs  a.  and  b.  of  this  AD  in  the 
aircraft's  maintenance  record. 

Any  equivalent  method  of  compliance  with 
this  AD  must  he  approved  by  the  Chief. 
Aircraft  Certification  Staff.  AEU-100.  FAA. 
Europe,  Africa,  and  .Middle  East  Office,  c/o 
American  Embassy.  Brussels.  Belgium,  or  by 
the  Chief  Engineering  and  Manufacturing 
Branch,  Flight  Standards  Division,  Southwest 
Region.  Federal  Aviation  .Administration. 
P.O.  Box  1G89.  Fort  Worth.  Texas  76101. 

Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21197  and  FAR  21199 
to  fly  aircraft  to  a  liase  where  the  inspections 
required  by  paragraph  b.  of  this  AD  (initial 
compliance  with  .Agusta  BoUettino  Tecnico 
\o  109-30)  may  be  accomplished. 

This  amendment  becomes  effective 
November  12. 1981.  for  all  persons 
except  those  to  whom  it  was  made 
immedately  effective  by  priority  mail 
AD  No.  81-20-03  dated  September  29. 
1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  sec,  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1555(c)):  14 
CFR  11  89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  section  8  of  ExecuUve  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  CFR  11034; 
February  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analy.sis.  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  .Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  in  Fort  Worth,  Texas,  on  October  22. 
1981. 
F.  E.  Whitfield, 

Acting  Director.  Southwest  Region. 

ire  Doc.  Bl-.i:a01  Filed  11-&-81,  e;^  am| 
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14  CFR  Part  39 

I  Docket  No.  81-EA-25;  Arrsdt  39-4252] 

Piper  PA-38-112^  Airworthiness 
Directives 


action:  Fmal  rule. 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive  and  revokes 
AD  79-01-07  applicable  to  Piper  PA  38- 
112  type  airplanes.  It  requires  an 
inspection  of  the  engine  mount  for 
cracks  and  eventual  replacement  of  the 
mount.  The  insprection  and  replacement 
is  required  to  preclude  nose  wheel 
failure  which  poses  a  hazard  to  air 
safety. 

EFFECTIVE  DATE;  November  16, 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Piper  Service  Bulletins  617B 
may  be  acquired  from  the  manufacturer 
at  Piper  Aircraft  Corporation,  820  East 
Bald  Eagle  Street,  Lock  Haven. 
Pennsylvania  17745. 
FOR  FURTHER  INFORMATION  CONTACT! 
]  .Mdher.  Airframe  Section.  .AEA-212, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  JF.K.  International 
Airport,  Jamaica,  New  York  11430:  Tel. 
212-995-2875, 

SUPPLEMENTARY  INFORMATION:  /\D  79- 
01-fl7  was  promulgated  to  require 
inspection  and  replacement  of  engine 
mounts.  Damage  to  the  mounts  affected 
the  integrity  of  Lhe  nose  wheel. 
However,  there  have  been  reports  of 
damage  to  mounts  modified  in 
accordance  v^ith  AD  79-01-07,  Thus,  this 
AD  requires  the  mounts  all  be  replaced 
with  a  stronger  part,  P  .N.  77651-02.  It 
also  revokes  AD  79-01-07.  Since  a 
situation  exists  that  requires  the 
imjTiediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended, 
by  revoking  AD  7&-01-07.  and  by  adding 
the  following  new  Airworthiness 
Directive: 

Piper  Applies  to  Model  P.A-38-112  Serial 
Nos.  3a-78A00(n  through  38-7aA0678 
certificated  in  all  categones  except 
aircraft  incorporating  engine  mount 
assembl>  Piper  Part  Number  77651-02. 
To  prevent  possible  nose-gear  failure 
associated  with  weakening  of  the  engine- 
mount,  accomplish  the  following  unless 
previously  accomplished: 

a.  On  aircraft  modified  in  accordance  with 
Piper  S/B  617  dated  October  12,  1978,  or 
equivalent,  with  less  than  950  hours  in 
service  since  incorporation  of  the 
modification,  inspect  and  replace,  if  required, 
the  engine  mount  within  the  next  50  hours  in 
service  after  the  effective  date  of  this  AD,  in 
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accordance  with  Piper  S/B  617B  dated 
January  13.  1981.  Instructions  Paragraph  3  or 
equivalent.  Repeat  inspection  at  intervals  not 
to  exceed  50  hours  until  1.000  hours  in  service 
from  modification  or  until  replacement  of  the 
engine  mount  with  engine  mount  assembly 
Piper  Part  Number  77651-02.  Replacement 
engine  mount  P/N  77651-02  must  be  installed 
prior  to  the  accumulation  of  1.000  hours  in 
service  on  modified  engine  mount. 

b.  On  aircraft  modified  in  accordance  with 
Piper  S/B  617  dated  October  12. 1978,  or 
equivalent,  with  950  or  more  hours  in  service 
since  the  modification,  within  the  next  50 
hours  in  servic  e  after  the  effective  date  of  this 
AD,  replace  'he  engine  mount  with  engine 
mount  assembly  Piper  Part  No.  77651-02. 

c.  On  aire;  d ft  which  have  not  been 
modified  In  accordance  with  Piper  S/B  617, 
dated  Oclolier  12.  1978.  within  the  next  50 
hours  in  service  after  the  effective  date  of  this 
AD,  replace  the  engine  mount  with  engine 
mount  assembly  Piper  Part  No,  77651-02. 

d.  Alternalive  inspections  and  alterations 
which  provide  .in  equivalent  level  of  safety 
may  be  used  when  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch,  KAA. 
Eastern  Region. 

e.  Upon  submission  of  substantiating  data 
through  an  FAA  Maintenance  Inspector,  the 
compliance  times  specified  in  this  AD  may  be 
adjusted  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern  Region. 

Effective  date:  This  amendment  is 
effective  November  16, 1981. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  49  U.S.C.  1354(a), 
1421. 1423,  and  1431(b):  sec.  6(c),  Department 
of  Transportation  Act,  49  U.S.C.  1655(c)  and 
14  CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  h.is 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under 
Department  of  Transportation  Regul.itory 
Policies  and  Procedures  (44  FR  11034: 
February  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrator  imder  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
court  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Jamaica.  New  York,  on  October 
29. 1981. 
Timothy  L  Hartnett, 

Acting  Director.  Eastern  Region. 

IKK  Doc  81-32302  filed  I1-«-81:  8'4S  ain| 
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14  CFR  Part  39 

(Docket  No.  81-EA-27;  Amdt.  39-4253) 

Piper  PA-36;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  amends  AD 
76-05-07  applicable  to  Piper  PA-36  type 
airplanes  which  requires  an  inspection 
of  the  three  attachment  bolts  for  the 
rudder  control  horn  for  proper 
specification.  This  amendment  expands 
the  block  of  aircraft  covered  by  AD  76- 
05-07.  Field  reports  indicated  the 
problem  was  in  a  larger  block  of  aircraft 
than  originally  determined. 
EFFECTIVE  DATE:  November  16, 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Piper  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at 
Piper  Aircraft  Corporation,  820  East 
Bald  Eagle  Street.  Lock  Haven, 
Pennsylvania  17745. 
FOR  FURTHER  INFORMATION  CONTACT: 
j,  Maher,  Airframe  Section.  AEA-212. 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430:  Tel. 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  AD  76- 
05-07  required  an  inspection  of  the  three 
attachment  bolts  for  the  rudder  control 
horn  on  the  Piper  PA-36.  However, 
deficiency  reports  subsequent  to  the 
publication  of  AD  76-05-07  indicated 
that  the  deficiency  involved  a  greater 
number  of  aircraft.  This  amendment  will 
expand  AD  76-05-07  to  cover  those 
additional  aircraft.  Since  a  situation 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended, 
by  amending  AD  76-05-07  as  follows: 

Amend  AD  76-05-07,  as  follows: 

(a)  In  the  applicability  section  delete  "PA- 
36-285  Serial  Number  7360001  thru  7660077" 
and  insert  in  lieu  thereof  "PA-36-285  and 
PA-36-300  Serial  Number  7360001  thru 
8160001.  8160003.  8160009  and  8160019:  P.\- 
36-375  Serial  Number  7802001  thru  8102004." 

(b)  In  the  last  sentence  after  the  word 
service,  delete  "Bulletin  495  and  495A 
pertains"  and  insert  in  lieu  thereof  "Bulletins 
495,  495A  and  495B  pertains." 

Effective  Date:  This  amendment  is 
effective  November  16. 1981. 


(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  49  U.S.C.  1354(a). 
1421.  1423,  and  1431(b):  sec.  e(c),  Department 
of  Transportation  Act.  49  U.S.C.  1655(c)  and 
14  CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
Ihe  caption  "For  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
court  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Jamaica,  New  York,  on  October 
29.  1981. 

Timothy  L.  Kartnett, 
Acting  Director,  Eastern  Region. 

(KR  Doc,  81-J:30.I  KiIihI  n-«-«l.  8  45  iim) 
BILLING  CODE  4BtO-19-M 


14  CFR  Part  39 

(Docket  No.  81-EA-29;  Amdt.  39-4254] 

Piper  PA-31P,31T,31T1; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive  (A.D.) 
applicable  to  Piper  PA-31P,  PA-31T  and 
PA-31T1  aircraft.  The  A.D.  requires  the 
inspection  and  repair  or  alteration  of  the 
outboard  flap  track  and  associated 
structures  of  certain  Piper  aircraft.  This 
amendment  is  prompted  by  reported 
incidents  of  cracks  occurring  in  the 
outboard  flap  track  and  associated 
structures  which  could  lead  to  problems 
with  flap  operation. 
EFFECTIVE  DATE:  November  16, 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESS:  Piper  Service  Bulletins  may  be 
acquired  from  the  manufacturer  at  Piper 
Aircraft  Corporation,  820  East  Bald 
Eagle  Street.  Lock  Haven,  Pennsylvania 
17745. 
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FOR  FURTHER  INFORMATION  CONTACT: 

|.  Mrther,  Airframe  Section.  AE.-\-212. 

Engineering  and  Manufacturing  Branch. 

Federal  Building.  J.F.K.  International 

Airport.  Jamaica.  Nfiw  York  11430:  Tel, 

212-995-2875. 

SUPPLEMENTARY  INFORMATION:  An  A.D 

applicable  to  other  models  of  the  P.A-31 
aircraft  was  issued  by  the  Federal 
Aviation  Administration  because  of 
reports  of  cracks  in  the  outboard  flap 
tracks  and  associated  structures.  It  was 
subsequently  determined  that  these 
structures  were  the  same  as  those  in  the 
PA-31  models,  P.  T  and  Tl.  A  review  of 
malfunction  and  defect  reports  for  the 
last  five  years  indicated  6  incidents  of 
flap  track  structure  cracking  in  the  P.  T 
and  Tl  models.  Therefore,  it  was 
determined  that  a  one-time  inspection 
and  repair  or  alteration  of  these  Piper 
PA-31  models,  P.  T  and  Tl  was 
warranted  to  prevent  problems  with  flap 
operation. 

Since  a  situation  exists  that  requires 

the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

.adoption  of  the  Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  14  CFR  39.13  is  amended, 
by  issuing  a  new  airworthiness  directive 
as  follows: 

Piper:  Applies  to  Model  P.'V-aiP.  Serial  Nos. 
31P-1  through  31P-7730012.  Model  PA- 
3lT,  Surial  .\'os,  31T-7400002  thru  31T- 
80:0086  and  Model  P.\-31T1.  Serial  .Nos 
;i]T-7804001  thru  31 T-81 04001 
certificated  in  all  categories  except 
aircraft  incorporating  Piprr  Kit  No. 
763  986. 
To  prevent  possible  hazards  in  flight 
associated  with  cracks  in  the  outboard  flap 
track,  attachment  angles,  wing  rib  flange  and 
the  rear  spar  web  accomplish  the  following: 

a.  Within  the  next  50  hours  in  service  from 
the  effective  date  of  this  AD  or  upon  the 
attainment  of  1000  hours  in  service, 
vvhicliever  is  later,  in.spect.  repair  and  alter 
the  flap  track  structure  in  accordance  with 
Piper  Kit  No.  763  986  or  equivalent. 

b.  Alternate  inspections,  repairs  or 
alterations  which  provide  an  equivalent  level 
of  safety  may  be  used  when  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FA.A.  Eastern  Region. 

c.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FA.A 
Maintenance  Inspector,  the  Chief. 
Engineering  and  Manufacturing  Branch,  FAA, 
Eastern  Rc'gion  may  adjust  the  inspection 
intervals  specified  in  this  AD. 


(Piper  Service  Bulletin  No.  64"A  dated 
November  24.  19B0.  refers  to  this  subject.) 

Effective  Date:  This  amendment  is 
effective  November  16, 1981 

(Sees.  3131al.  601.  and  603.  Fed.Tal  Aviation 
.'Vct  of  1958  as  amended.  49  U  SC  1354(a). 
1421.  1423.  and  1431(b);  sec.  blc).  Department 
of  Transportation  .^ct.  49  U.S.C.  1655(c)  and 
14CFR11.89J 

Note. — The  Federal  Aviation 
Adminiitration  has  delermined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26.  1979J.  If  this  action  is 
subsequently  determined  to  invoke  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  reguLitory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  il,  when  tiled,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Jamaica.  New  York,  on  October 
29, 1981. 
Timoth\  L.  Hartnett, 

Acting  Director,  Eastern  Region. 

|I-"R  Doc.  81-3230*  Filed  11-6-81:  645  jm| 
BILLING  CODE  49tO-13-M 


14  CFR  Part  39 

(Docket  No.  81-CE-4-AD;  Amdt.  39-4235) 

Beech  Models  99.  99A,  A99A,  A99  and 
B99  Airplanes;  Airworthiness 
Directives 

agency:  Federal  .'\v!atu)n 
Administration  (FAA).  DOT. 
action:  Correction  of  final  rule 

SUMMARY:  This  action  corrects 
Airworthiness  Directive  (.^D)  81-18-08, 
Amendment  39-4196  (46  FR  43G56- 
43658).  as  extended  by  Amendment  39- 
4233  (46  FR  48619)  and  as  revised  by 
Amendment  39-4235  (46  FR  51734- 
51736).  This  correction  is  necessary 
since  the  F.^.A  Approved  Flight  Manual, 
Beech  P/N  99-590019-13  for  certain 
modified  Beech  Model  99  and  99A 
airplanes  was  inadvertently  omitted 
when  the  AD  and  its  amendments  were 
issued  and  published  in  the  Federal 
Register, 


EFFECTIVE  DATE:  December  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Paul  A.  Cormaci.  Aerospace  Engineer. 
FAA,  Airworthiness  Standards  Program. 
ACE-215,  Room  1639.  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 

(816)  j~4-6942. 

SUPPLEMENTARY  INFORMATION: 

Subsequent  to  the  issuance  of  AD  81- 
18-08.  Amendment  39-4196  (46  FR 
436.56-43658).  as  extended  b> 
Amendment  3f^-4233  (46  FR  48619).  and 
as  revised  by  Amendment  39—4235  (46 
FR  51734-51736).  the  F,\A  was  made 
aware  that  Beech  Aircraft  Corporation 
issued  Flight  Manual  P/N  99-590019-13. 
applicable  to  certain  Beech  Models  99 
and  99A  airplanes  modified  in 
accordance  with  Beech  Kits  99-5014-1 
or  99-5014-3  which  improve  the  utility 
and  performance  of  those  modified 
airplanes.  The  P/N  99-590019-13  FAA 
Approved  Flight  Manual  was 
inadvertently  not  included  in  the  AD 
and  its  amendments  when  they  were 
published  in  the  Federal  Register 
Therefore,  action  is  taken  herein  to 
make  this  correction  Since  this  action 
does  not  affect  the  .'\D's  airplane 
effectivity,  and  is  clarifying  in  nature, 
notice  and  public  procedure  thereon  are 
not  considered  necessary. 

In  FR  Doc.  ei-CE-4-AD,  (46  FR  43656- 
43658)  appearing  on  page  43657  in  the 
Federal  Register  of  .August  31,  1981, 
make  the  following  corrections: 

A.  Renumber  the  AD  paragraphs  (A). 
3,  4  and  5  to  "(A)  4.  5  and  6,"  and: 

B.  Add  a  new  paragraph  (A)3  to  read 
as  follows: 

■'3.  In  P/N  99-590019-13.  FAA  Approved 
Flight  Manual  for  the  Beechcraft  99  or  99.^ 
Airliners  which  have  been  modified  in 
accordance  with  either  Beech  Kit  99-5014-1 
or  99-5014-3.  as  applicable: 

"(a)  Delete  from  page  4-1  the  entr>' 
"Minimum  Equipment  List  "   *   *  4-33"  and 
the  entry  "Configuration  Deviation  List  *   '  * 
4-44." 

"(b)  Remove  and  destroy  pages  4-33 
through  4-44." 

(Sea  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423):  sec.  6(r)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c):  and  sec  11  89  of  the  Federal  Auation 
Regulations  (14  CFR  11.89]) 

Issued  in  Kansas  City,  Missouri,  on 
October  28. 1981. 
)ohn  E.  Shaw, 
Acting  Director.  Central  Region. 

|KK  Dm.  81-32305  Filed  n-th-81:  8  «  am| 
BILLING  CODE  4910-19-M 
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14  CFR  Part  39 

I  Docket  No.  81-NW-40-AD;  Amdt.  No  39- 
42501 

Boeing  Model  727  and  737  Series 
Airplanes;  Airworthiness  Directive 

agency:  Federal  Avialion 
Administration  (FAA).  DOT. 
ACTION:  Final  rule:  exlf^nsion  of 
compliance  period. 

SUMMARY:  This  action  extends  the 
compliance  period  for  an  Airworthiness 
Directive  (AD),  which  was  published  in 
the  Federal  Register  on  October  1, 1981 
f  Amendment  39-4225,  46  FR  48127).  This 
AD  requires  modification  of  a  printed 
circuit  card  located  in  the  Pressurization 
Controller  on  certain  Bo(;ing  .Model  727 
.ind  737  series  airplanr^s.  The  FAA  has 
determined  that  the  original  specified 
compliance  time  is  unduly  burdensome, 
.ind  can  be  extended  without 
compromising  safety.  In  addition,  a 
revised  service  bulletin  is  now  available 
which  provides  an  acceptable  alternate 
functional  test  procedure  following 
modification. 

DATE:  Effective  date  November  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  D.  Lium.  Systems  and 
Equipment  Branch.  A.\'M-130S.  Seattle 
Area  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle. 
Washington,  98108,  telephone  (20ij)  767- 
:;.')00. 

SUPPLEMENTARY  INFORMATION: 
Additional  information  recently 
received  from  The  Boeing  Company, 
Hamilton  Standard,  and  several 
operators  indicates  that  replacement 
parts  are  not  available  in  sufficient 
quantities  to  allow  compliance  within 
the  time  period  stipulated  in  the  original 
AD.  If  the  compliance  time  is  not 
extended,  numerous  airplanes  will  have 
to  be  grounded  until  the  required 
modificiition  can  be  performed. 

A  r'.^'.iew  of  the  extensive  serviire 
history  of  the  affected  aircraft  discloses 
a  single  incident  where  a  fire  resulted, 
and  this  fire  was  confined  to  the 
pressurization  controller,  with  some 
scorching  of  the  drip  shield.  This 
incident  occurred  on  December  5,  1980. 
Since  then,  no  further  adverse  service 
history  has  been  reported.  In  light  of  this 
and  the  severe  economic  penally  which 
would  be  otherwise  incurred  by 
operators  in  grounding  these  aircraft  due 
to  nonavailability  of  parts,  the  FAA  has 
determined  that  an  extension  of  the 
compliance  time  may  be  granted  with  no 
degradation  in  safety.  In  the  meantime. 


some  aircraft  will  have  already  been 
modified.  Accordingly,  the  final 
compliance  date  is  extended  six  months 
from  November  13, 1081. 

In  addition,  the  Chief,  Seattle  Area 
Aircraft  Certification  Office,  Northwest 
Mountain  Region,  has  evaluated  a 
revised  service  bulletin  submitted  by  the 
controller  manufacturer,  Hamilton 
Stiindard,  after  issuance  of  the 
Airworthiness  Directive.  If  has  been 
determined  that  the  revised  functional 
test  procedures  specified  in  Hamilton 
Standard  Service  Bulletin  21-88,  Rev.  1, 
d-ited  October  13. 1981,  provide  an 
acceptable  alternate  means  of 
compliance  and  terminating  action  for 
this  AD  and  it  is  amended  herein  to 
specifically  provide  so. 

Since  this  amendment  extends  the 
compliance  time  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
81-20-04  (Amdt.  39-4225.  October  1, 
1fl81,  46  FR  48127)  as  follows: 

A.  Change  "within  30  days  after  the 
effective  date  of  this  AD"  to  read  "on  or 
before  May  12. 1982";  and 

B.  Add  the  following: 

The  Assurance  of  Serviceability  testing 
dnsrril>ed  in  Pnnigr;iph  n(1())  of  Hamihon 
Standard  Service  Bulletin  21-fl8.  Revision  1, 
dated  October  13,  1981,  m.iy  bo  used  in  lieu  of 
the  complete  functional  test  specified  in  the 
Boeing  Service  Bulletins  listed  above. 

Note. — The  FAA  has  di-tcrmined  that  this 
rugulation  only  involves  an  arrumdment  that 
is  relieving  in  nature  and  does  not  impose 
any  additional  burden  on  ,iny  person.  It 
ihorefore — (1)  is  not  a  "m.ijor  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
28, 1979);  (3)  docs  not  wannnt  preparation  of 
a  regulatory  evaluation  at  the  anticip.ited 
impact  is  so  minimal:  and  (4)  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  undtr  the  criteria  of 
the  Regulatory  Flexibility  Act  since  it 
involves  few,  if  any.  such  entities. 

Issued  in  Seattle.  Wash.,  October  29. 1981. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 

|1'R  Due.  81-32;:99  niud  ll-e-AI;  8:49  dm| 
BILLING  CODE  4S10-13-M 


14  CFR  Part  39 

I  Airworttiiness  Docket  No.  75-SW-7.  Amdt. 
39-42461 

Guifstream  American  (Rockwell) 
Models  500,  500A,  500B,  500S.  500U, 
520,  560,  560A,  560E,  560F,  680,  680E, 
680F,  680F(P),  and  720  Airplanes; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  an 
amendment  to  an  existing  Airworthiness 
Directive  (AD),  applicable  to  Gulfstream 
American  (Rockwell)  Models  500,  500A. 
500B,  500S.  500U.  520,  560,  560A,  560E. 
560F,  680,  680E,  680F,  680F(P),  and  720  tu 
correct  the  serial  number  effcclivity  for 
the  Model  500S. 

date:  Effective  November  28. 1981, 
Compliance  required  as  prescribed  in 
the  body  of  the  AD, 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Gulfstream  American  Corporation,  5001 
North  Rockwell  Avenue,  Bethany, 
Oklahoma  73008. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Fort  Worth,  Texas,  or  Rules  Docket  in 
Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  L.  Patras,  Airframe  Section, 
Engineering  and  Manufacturing  Branch. 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth,  Texas  76101,  telephone  number 
(817)  624-4911,  extension  516. 

SUPPLEMENTARY  INFORMATION: 

Airworthiness  Directive  75-12-09  was 
amended  to  require  an  inspection, 
modification,  or  repair  to  prevent  crack 
recurrence  on  Gulfstream  American 
Models  500,  500A,  500B,  500S,  500U,  520, 
560,  560A,  560E,  560F,  680,  680E,  680F, 
680F(P),  and  720  airplanes.  This 
amendment  was  published  in  the 
Federal  Register  (46  FR  37885  dated  July 
23, 1981)  and  was  needed  because 
inspection  of  six  aircraft  revealed  cracks 
in  the  original  "bob-weight"  support 
installation,  and  cracks  could  exist  or 
develop  in  other  aircraft  with  the  "bob- 
weight"  installation.  However,  the 
above  amendment  did  not  include  the 
complete  serial  number  effectivity  for 
the  Model  500S,  Therefore,  this 
amendment  adds  the  additional  Model 
500S  serial  number  effectivity  to  which 
this  amendment  is  applicable. 
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Since  this  amendment  corrects  the 
required  applicable  serial  numbers  for 
the  Model  500S  and.  as  compliance  time 
for  these  Model  500S  airplanes 
originally  not  included  will  be  adjusted, 
notice  and  public  procedure  herein  are 
not  necessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Amendment  39- 
4166,  46  FR  37885,  AD  "5-12-09  as 
follows: 

1.  Correct  the  opening  paragraph 
denoting  AD  identification  and  serial 
number  effectivity  to  read  as  follows: 

75-12-09  Rl  Rockwell;  Amendment  39-2223. 
as  amended  by  Amendment  39-4166  and 
Amendment  39-4246. 
Applies  to  Models  500,  SOO.^.  500B.  oOOS. 
500U.  520,  560,  560A,  560E,  560F,  680,  680E, 
680F.  680F(P),  and  720.  through  Serial  Number 
3323  airplanes  certificated  in  all  categories. 

2.  Change  the  third  paragraph  of  the 
AD  to  read  as  follows: 

Aircraft  that  have  complied  with  the  bob- 
weight  installation  in  accordance  with 
Service  Bulletin  No.  129,  prior  to  Revision  4 
dated  January  26, 1981,  or  Service  Bulletin 
No.  136  prior  to  Revision  3  dated  lanur.ry  26. 
1981,  must  comply  with  Service  Bulletin  No. 
179  dated  January  26,  1981.  or  an  equivalent 
approved  by  the  Chief,  Engineering  and 
Nlanufacturing  Branch,  Southwest  Region. 
Federal  Aviation  Administration.  Fort  Worth. 
Texas,  unless  already  accomplished. 
Compliance  with  the  inspection  specified  in 
Service  Bulletin  No.  179  is  required  as 
follows; 

a.  Models  500.  500A.  500B.  500U.  520.  560. 
560A.  560E.  560F,  680,  680E.  680F,  680F(P1.  720, 
and  500S,  through  Serial  Number  3246  aircraft 
certified  in  all  categories  which  have  had  the 
provisions  of  Service  Bulletin  No.  129  prior  to 
Revision  4  dated  January  26, 1981.  or  Service 
Bulletin  No.  136  prior  to  Revision  3  dated 
January  26, 1981,  and  Service  Bulletin  No.  152 
dated  May  9, 1975,  which  required  the  bob- 
weight  installation  or  an  equivalent  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  Southwest  Region.  Federal  Aviation 
Administration,  Fort  Worth,  Texas, 
accomplished;  within  25  hours'  time  In 
service  after  August  9, 1981.  When 
compliance  with  the  repair  or  strengthening 
of  the  supports  in  accordance  with  Service 
Bulletin  No.  129,  Revision  4,  or  Service 
Bulletin  No.  136,  Revision  3,  has  been 
accomplished,  the  repetitive  25-hour 
inspection  of  Service  Bulletin  No.  179  may  be 
discontinued. 

b.  Model  500S.  Serial  Numbers  3247 
through  3323,  aircraft  certificated  in  all 
categories:  within  25  hours'  time  in  service 
after  the  effective  date  of  this  amendment  to 
the  AD,  comply  with  the  25-hour  repetitive 
inspection  of  Service  Bulletin  No.  179.  This 
repetitive  25-hour  inspection  may  be 
discontinued  when  the  repair  or 
strengthening  of  the  supports  is  accomplished 


in  accordance  with  Part  II  of  Service  Bulletin 
No.  179. 

This  amendment  becomes  effective 
November  28, 1981. 

(Sees  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979) 
nor  will  II  have  a  significant  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatorj'  Flexibility  Act 
since  it  involves  a  relatively  low  cost  per 
aircraft.  A  final  regulatory  evaluation  has 
been  prepared  for  this  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  mcv 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "For  Further 
Information  Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958.  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Fort  Worth.  Tex.,  on  October  19, 
1981. 
C.  R.  Melugin,  [r., 

Director,  Southwest  Region. 

|FR  Dor  81-3:298  Fled  11-6-81:  8  45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  1  and  4 

(Docket  No.  RM81-15;  Order  No.  183] 

Revisions  to  Certain  Regulations 
Governing  Applications  for  Preliminary 
Permit  and  License  for  Water  Power 

Projects 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
amends  its  regulations  governing 
preliminary  permit  and  license 
applications  for  water  power  projects, 
to;  (1)  Grant  automatically  most 
petitions  to  intervene  in  preliminary 
permit  proceedings;  (2)  eliminate  notices 
of  intent  to  file  preliminary  permit 
applications  for  projects  at  existing 
dams;  (3)  amend  the  standard  for 
evaluating  certain  competing 
applications  to  conform  more  closely  to 
the  statute;  (4)  require  from  municipal 
applicants  evidence  of  competency 


under  state  law;  (5)  provide  for  changes 
in  filing  dates  for  applications  amended 
after  filing;  and  (6)  clarify  Commission 
policy  regarding  holders  of  any 
proprietary  interest  in  a  project. 

The  revisions  are  designed  to  aid  the 
expeditious  development  of  water 
power  projects  by  eliminating 
unnecessary  procedures,  clarifying 
existing  policy,  requiring  certain 
necessary  information  in  applications, 
and  correcting  the  standard  for 
evaluating  certain  competing 
applications.  The  rule  would  affect 
existing  §§1.8.  4.30.  4.33,  4.51,  and  4.81 
and  create  a  new  §  4.35. 

date:  This  rule  is  effective  October  29, 
1981 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Hoecker,  Division  of  Rulemaking 
and  Legislative  Analysis,  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C,  20426.  (202)  357-9342 

Ronald  Corso.  Director,  Division  of 
Hydropower  Licensing,  Office  of 
Electric  Power  Regulation,  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  (202)  37&- 
9171 

SUPPLEMENTARY  INFORMATION: 

Issued  October  29.  1981. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  amends 
certain  provisions  in  its  regulations 
governing  preliminary  permit  and 
license  applications  for  water  power 
projects.  The  revisions  are  designed  to 
aid  the  expeditious  development  of 
water  power  projects  by  eliminating 
unnecessary  procedures,  requiring 
certain  necessary  information  in 
applications,  and  correcting  the 
standard  for  evaluating  certain 
competing  applications.  The  final  rule 
affects  existing  §§1.8,  4.30.  4.33,  4.51, 
and  4.81  and  creates  a  new  §  4.35. 

1.  Background 

Over  the  past  three  years,  the 
Commission  has  carried  forward  a 
program  of  licensing  reform  for  water 
power  projects,  including  revision  of  the 
regulations  governing  preliminary  permit 
applications  and  various  kinds  of 
license  applications.*  The  revised 


'  Order  .\o  U     Simplified  Procedures  For 
Certain  Wdler  Power  Licenses'  (Docket  No  RMrs- 
9),  issued  September  5.  1976.  43  FR  40215.  Septemt>er 
11.  19-8 

Order  No  54    Regulations  Prescribing  General 
Provisions  for  Preliminar>  Pcmil  and  Uccnse 
Applications:  and  Regulations  Governing 
applications  for  Amendments  to  and  Cancellation  of 
Preliminary  Permits"  (Docket  No.  RM79-23).  issued 
October  22.  1979.  44  FR  6132ft.  October  25. 1979. 

Continued 
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regulations  have  helped  to  reduce  the 
time  which  must  be  devoted  to 
preparing  an  application  and  have 
enabled  the  Commission  to  process 
applications  more  quickly  than  before. 
For  example,  it  now  takes  3  to  4  months 
to  process  an  application  for  a 
preliminary  permit,  instead  of  the 
previous  average  time  of  24  months. 

Despite  this  progress,  the  renewed 
interest  in  hydropower  development — 
inspired  in  part  by  the  Commission's 
small  power  production  and 
cogeneration  rulemakings  *  and  its 
current  program  to  exempt  certain 
projects  from  all  or  part  of  Part  I  of  the 
Federal  Power  Act  ^ — has  increased  the 
Commission's  workload  dramatically. 
This  is  readily  ascertained  by  examining 
the  number  of  preliminary  permit 
applications  received  over  the  last  four 
years.  The  Commission  received  18 
preliminary  permit  applications  in  1977, 
36  in  1978,  and  76  in  1979;  however,  in 
1980,  the  Commission  received  501  such 
applications.  At  least  1,800  applications 
are  anticipated  during  FY  1981. 

The  rulemaking  of  Docket  No.  RM81- 
15  is  designed  to  expedite  further  the 
licensing  of  water  power  projects  by 
clarifying  and  streamlining  some 
Commission  procedures  to  deal  with  the 
following  situations: 

1.  Interventions.  Interventions  in 
proceedings  initiated  by  the  filing  of  a 
preliminary  permit  application  are 
proposed  to  be  granted  automatically. 


Order  No.  59,  "Regulations  Governing 
Applications  for  License  for  Major  Projects — 
Existing  Dam"  (Docket  No.  RM79-36)  issued 
December  16, 1979.  45  FR  75383.  December  28. 1979. 

Order  No.  108,  "Exemption  from  All  or  Part  of 
Part  I  of  the  Federal  Power  Act  of  Small 
hydroelectric  Power  Projects  With  an  Installed 
Capacity  of  5  Megawatts  or  Less."  (Docket  No. 
RMBO-e's).  issued  November  7. 1980,  45  FR  76115. 
November  18. 1980. 

Order  Na  123,  "Procedural  and  Correctional 
Revisions  to  Regulations  Governing  Preliminary 
Permits  and  Licenses,"  (Docket  No.  R.M81-11), 
issued  January  21, 1981,  46  FR  9027.  January  28, 
1981. 

Notice  of  Proposed  Rulemaking.  "Regulations 
Governing  Applications  for  Minor  Water  Power 
Projects  and  Major  Water  Power  Projects  5 
Megawatts  or  Less"  (Docket  No.  RM81-10).  issued 
January  21, 1981,  46  FR  9637.  January  29. 1981. 

Notice  of  Proposed  Rulemaking,  "Regulations 
Governing  Application  for  License  for  Major 
Unconstructed  and  Major  ModiHed  Projects: 
Applications  for  License  for  Transmission  Line 
Only;  Applications  for  Amendment  to  License" 
(Docket  No.  RM80-39).  issued  (dnuary  23. 1981.  46 
FR  10165,  February  2, 1981. 

'  Order  No.  86,  "Small  Power  Production  and 
Cogeneration  Facilities:  Regulations  Implementing 
Section  210  of  the  Public  Utility  Regulatory  Policies 
Act  of  1978"  (Docket  Na  RM70-55).  issued  February 
19. 1980.  45  FR  12214.  February  25, 1980;  Order  No. 
70.  "Small  Power  Productioa  and  Congeneration 
FacilJUe*— Qualifying  Status"  (Docket  No.  RM7»- 
54).  iMoed  March  IS.  ISBO,  45  PK  17059.  March  2a 
198a 

■  Ordw  No,  106.  supra. 


with  some  exceptions,  both  because  the 
multiple  interventions  in  such 
proceedings  are  largely  to  obtain  service 
of  papers  and  to  protect  the  potential 
interests  of  certain  parties,  including 
state  commissions,  and  because  the 
permits  themselves  normally  do  not 
entail  substantial  environmental 
consequences  that  would  be  a  basis  for 
genuine  opposition  to  granting  the 
application.  The  final  rule  obviates 
issuance  of  routine  orders  to  grant 
intervention. 

2.  Notices  of  intent.  The  filing  of  a 
notice  of  intent  to  file  a  competing 
preliminary  permit  application  has 
frequently  and  unnecessarily  extended 
(2  to  3  months)  the  notice  period 
required  for  applications  and  thereby 
delayed  Commission  action.  The  owner 
of  a  potential  site  for  which  a  non-owner 
has  filed  a  permit  application  would  be 
sufficiently  shielded  from  surprise  even 
without  this  device,  because  notice  of 
the  application  will  always  be  mailed  by 
the  Commission  directly  to  that  person. 

3.  Competency  under  state  law.  Under 
section  3(7)  of  the  Federal  Power  Act,  a 
"municipality"  must  be  "competent 
under  the  laws  [of  the  state]  thereof  to 
carry  on  the  business  of  developing, 
transmitting,  utilizing,  or  distributing 
power."  This  qualification  is  particularly 
important  for  administration  of  the 
state/municipal  preference  under 
section  7(a)  of  the  Act.  Without 
evidence  of  this  competency  in  the 
permit  or  license  application,  the 
Commission  may  have  to  request  such 
information  by  separate  letter  in  order 
to  prevent  granting  a  preference  to  the 
inappropriate  person. 

4.  Amendments  to  file  applications. 
Applications  for  a  preliminary  permit  or 
a  license  are  amended  by  applicants, 
sometimes  drastically,  after  acceptance 
for  filing  in  a  manner  that  changes  the 
status  of  the  filing  party  [e.g.,  from 
"citizen"  to  "municipality")  or  the 
fundamental  plan  of  development. 
Under  existing  practice,  upgrading  a 
plan  of  development — even  if  such 
improvements  are  derived  from  the 
plans  of  a  subsequently  filed 
application — does  not  affect  the  priority 
in  time  of  the  amended  application.  For 
purposes  of  establishing  a  priority  of 
filings,  fairness  dictates  that 
fundamental  changes  be  regarded  as  the 
filing  of  a  new  application. 

5.  Financial  capability.  Section  7(a)  of 
the  Act  requires  that,  where  at  least  one 
competing  preliminary  permit  or  license 
applicant  is  a  state  or  municipality  and 
another  is  not  public  entities  are 
preferred  to  non-public  applicants  if  the 
plans  of  each  are  "equally  well  adapted 
to  conserve  and  utilize  in  the  public 


interest  the  water  resources  of  the 
region."  The  ability  of  the  parties  to 
carry  out  the  plans  is  not  a  test  which 
the  Act  expressly  applies  to  such 
applications,  unless  all  or  none  of  the 
competing  applicants  is  a  public  entity. 
The  final  rule  conforms  the 
Commission's  regulations  to  section 
7(a).  Nevertheless,  the  financial 
capability  of  any  applicant  may  be  an 
important  factor  in  the  Commission's 
decision  to  issue  a  license  based  on  the 
best  adapted  plan. 

6.  Identity  of  applicants.  The  advent 
of  new  financial  arrangements  which 
enable  a  prospective  licensee  to  engage 
in  hydropower  development  with 
support  from  other  parties  or  institutions 
poses  serious  questions  about  the 
identity  of  a  permit  or  license  applicant. 
This  has  potential  significance  for  the 
filing  priorities  of  applicants  and  the 
Commission's  ability  to  regulate  a 
licensed  project  through  the  licensee. 

The  Commission  has  emphasized  in 
recent  orders  the  traditional  requirement 
that,  for  purposes  of  assigning  the  public 
preference  under  section  7(a)  of  the  Act 
and  carrying  out,  through  the  permittee 
or  licensee,  the  regulatory 
responsiblities  mandated  by  the  Act, 
anyone  intending  to  be  a  licensee  must 
have  or  acquire  all  rights  necessary  for 
the  construction,  operation  and 
maintenance  of  the  project.*  In  light  of 
this  policy,  §  4.30(d)  is  added  to  remind 
applicants  that  any  person  possessing  or 
intending  to  acquire  such  proprietary 
interests  and  to  maintain  them  when  the 
proposed  project  is  operational  should 
be  a  coapplicant  for  a  permit  or  a 
license.  When,  at  the  licensing  stage,  the 
Commission  accounts  for  all  interests  in 
a  project,  the  license  applicant(s)  must 
be  determined  to  control  all  the  interests 
essential  to  managing  the  developmeilt. 
If  other  persons  in  fact  have  or  share 
those  interests,  the  applicant  risks  loss 
of  whatever  priorities  it  may  have 
established.  This  longstanding  policy  is 
expressed  in  an  amendment  to  §  4.30  in 
the  final  rule,  although  the  language  was 
not  originally  included  in  the  rule  as 
proposed. 

II.  Comment  Summary 

Twenty-eight  comments  were 
submitted  pursuant  to  the  Notice  of 


'City  of  FayelteviUe  Public  Works  Commission. 
et.  a!..  Project  Nob.  3137  and  3066,  "Order 
Determining  Preferences,  Issuing  f*reliminary  Permit 
and  Denying  Competing  Application",  issued 
September  16. 1981:  New  York  State  Electric  and 
Gas  Corporation,  Project  No.  2934,  "Order  Denying 
Appeal",  issued  September  16, 1981:  Niagara 
Mohawk  Power  Corporation,  Protect  No.  3432. 
"Order  Denying  Appeal",  issued  Septemtier  11. 
1981.  See  Standard  Article  5.  Forms  L-1  through  I^ 
21  (revised  October  1975). 
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Proposed  Rulemaking,  issued  February 
26,  1981  (46  FR  14751,  March  2.  1981),  in 
this  docket.  Generally,  the  commentprs 
raise  issues  that  reflect  the  competing 
considerations  of  affording  widespread 
opportunity  to  participate  in 
Commission  proceedings  and  to 
compete  for  Commission  authorization 
to  develop  and  operate  hydroelectric 
power  projects  versus  the  need  to 
expedite  approval  and  development  of 
such  projects. 

A.  Automatic  Intervention  Under 
§  4.3lfh) 

The  proposed  rule  established  a 
procedure  for  automatic  intervention  in 
preliminary  permit  proceedings  when 
the  intervention  sought  is  unopposed  by 
initial  and  competing  applicants  in  the 
proceeding  and  the  Commission  does 
not  deny  or  stay  intervention  within  15 
days  of  the  close  of  the  period  for 
requesting  intervention.  Four  of  the 
commenters  endorsed  the  proposal, 
stating,  among  other  things,  that  an 
automatic  procedure  would  free  the 
Commission  staff  to  consider  more 
important  tasks.  Three  commenters 
opposed  the  procedure.  Two  of  the 
commenters  opposing  the  proposal 
expressed  concern  that  proceedings 
would  be  enlarged  and  complicated  by 
the  presence  of  more  intervenors  and 
non-meritorious  competing  appHcations. 

The  Commission  received  no 
convincing  evidence  that  an  automatic 
intervention  process  will  encourage  an 
unmanageable  number  of  entities  to 
intervene  or  file  competing  applications 
in  preliminary  permit  proceedings. 
Further,  the  Commission  has  retained 
the  ability  of  a  permit  applicant  to 
oppose  intervention  under  the  standards 
and  procedures  §  1.8  of  its  regulations, 
so  that  participation  may  still  be 
evaluated  and  limited,  if  necessary.  The 
Commission's  rules  permit  certain 
limitations  to  be  placed  upon 
participation  by  interveners  with 
substantially  similar  interests  and 
positions.  The  Commission  is  therefore 
persuaded  that  automatic  intervention 
will  not  lead  to  enlarged  and 
complicated  proceedings. 

Another  commenter  argues  for  a 
different  approach;  it  urges  the 
Commission  to  permit  intervention  only 
by  competing  applicants,  relegating  the 
participation  of  other  interested  persons 
to  the  submission  of  protests.  While  this 
suggestion  goes  beyond  the  scope  of  the 
purely  procedural  proposal  in  this 
docket,  the  Commission  feels  that  such  a 
restriction  on  participation  of  persons 
other  than  competing  applicants  would 
contradict  the  Commission's 
responsibility  to  inquire  into  the 
interests  sought  to  be  protected  by  other 


persons.' Therefore,  the  Commission 
retains  its  original  proposal,  permitting 
the  Commission  to  grant  automatically 
any  unopposed  petition  to  intervene  in  a 
permitting  proceeding  instead  of  issuing 
a  large  number  of  pro  forma  orders 
granting  intervention.' 

B.  Elimination  of  Notices  of  Intent  To 
Submit  an  Application  for  a  Preliminary 
Permit  for  Proposed  Major  Projects — 
Existing  Dam  Under  §  4.50(b)(5)  and 
Certain  Proposed  Minor  Water  Power 
Projects  Under  §  4.60(b)(4) 

The  Commission  proposed  elimination 
of  notices  of  intent  to  file  preliminary 
permit  applications  for  major  projects — 
existing  dam  and  projects  with  a 
capacity  of  1.5  MW  or  less  (minor) 
which  utilize  an  existing  dam.  The 
proposed  rule  would  have  required  a 
prospective  competing  applicant  to  file 
its  completed  permit  application  within 
the  period  provided  for  interested 
persons  to  file  protests  and  petitions  to 
intervene,  usually  60  days  after 
publication  of  notice  of  the  application. 
Municipalities  oppose  this  proposal, 
stating  that  state  and  municipal 
decisionmakers  require  greater  time  to 
determine  whether  to  file  a  competing 
permit  application.  One  commenter 
argues  that  a  state-wide  association  of 
municipalities  may  not  receive  actual 
notice  in  time  to  formulate  a  competing 
proposal,  because  the  Commission 
sends  notice  only  to  those  municipalities 
that  are  likely  to  be  interested  in  the 
application.  Commenters  state  that 
elimination  of  the  notice  of  intent  in 
these  permit  proceedings  does  not  give  a 
municipality  sufficient  time  to  investigate 
properly  the  possibility  of  developing  a 
dam  site,  to  perform  legal  and 
engineering  analysis,  and  to  compete 
effectively  to  develop  the  site.  They 
claim  that  this  result  contradicts  the 
statutory  scheme  of  preference  for 
public  development.  Public  entities 
would,  it  js  argued,  protect  themselves 
by  submitting  a  competing  application 
before  adequate  investigation  of  the 
potential  power  site,  thereby  increasing 
the  number  of  contested  applications 
and  the  Commission's  workload. 
Opponents  of  the  proposal  also  maintain 
that  financial  costs  to  municipalities 


'■' Sec.  Scenic  Hudson  Preservation  Con'erfm  c  v 
FPC.  354  F.2d  608  (2d  Cir.  1965),  cert  denied  384  L  S 
941  (1966).  and  Office  of  Communication  of  the 
United  Church  of  Christ  v.  FCC.  359  F.2d  994  (DC 
Cir.  1966). 

'The  Commission  has  proposed  revisions  in  its 
general  intervention  rules  in  Docket  No  RM78-22 
(Part  7|.  46  FR  17023  (Maixh  17.  1981).  The  proposed 
rule  would  grant  automatic  intervention  to  those 
requesting  intervention,  as  well  as  inclusion  on 
relevant  service  lists  and  permission  to  make 
motion?  unless  the  Commission  denies  the  petition 
to  intervene. 


would  increase  because  an  "equally 
well  adapted  plan"  would  have  to  be 
submitted  after  the  initial  application. 
These  commenters  suggest  that  allowing 
more  time  for  municipalities  to  negotiate 
arrangements  with  prospective 
applicants  would  promote  settlements, 
avoid  costly  administrative  procedures, 
and  bring  projects  "on  line"  sooner. 

Some  utilities  express  a  belief  that 
elimination  of  the  notice  of  intent  would 
lead  to  increased  plagiarism  from  initial 
applications.  On  the  other  hand,  other 
utilities  support  the  proposed  rule  as  an 
effort  to  streamline  Commission 
procedures. 

The  Commission  believes  that 
elimination  of  notices  of  intent  to  file 
applications  for  preliminary  permits  can 
significantly  reduce  delays  in  reviewing 
permit  applications  and  shorten 
contested  permit  proceedings  by  60  days 
or  more.  Notices  of  intent  may  be 
submitted  by  persons  who  lack  a  bona 
fide  intent  to  develop  a  project  as  a 
device  to  foil  develspment  by  other 
persons.  Such  practices  should  be 
discouraged.  Sufficient  opportunity  to 
halt  or  change  a  proposed  project  exists 
within  existing  procedural  safeguards 
such  as  protest,  intervention,  and  actual 
notice  to  potentially  interested 
municipalities.  Therefore,  the 
Commission  is  eliminating  the  notice  of 
intent  procedure  for  two  classes  of 
projects. 

The  Commission  nevertheless 
appreciates  the  concerns  which  several 
commenters  express  with  respect  to  the 
time  necessary  to  develop  competing 
applications,  a  process  substantially 
more  complex  than  preparing  notices  of 
intent.  In  particular,  the  Commission 
recognizes  the  special  procedures 
associated  with  decisionmaking  in  local 
governmental  institutions.  States  and 
municipalities  which  only  react  to  the 
proposals  of  other  potential  developers 
are  at  a  disad\  antage  if  local  law 
requires  a  referendum  or  other  formal 
consideration  of  the  project.  Therefore, 
the  Commission  has  decided  to  permit, 
in  all  cases,  an  additional  30  days  after 
the  close  of  the  intervention  and  protest 
period  for  the  filing  of  competing 
applications  for  preliminary  permits  for 
major  projects — existing  dam  and  those 
minor  water  power  projects  which 
utilize  an  existing  dam.  The  notice  of 
intent  mechanism  is  retained  for  all 
other  kinds  of  hydroelectric  power 
projects. 

C.  Standards  for  Preliminarx-  Permits 
and  Licenses  When  One  Applicant  Is  a 
Public  Entity 

The  proposed  rule  contemplated 
revision  of  the  regulation  under  which 
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preliminary  permits  and  licenses  are 
awarded  when  one  applicant  is  a  public 
entity  and  the  other  applicant  is  a 
private  entity,  by  deleting  the  phrase 
"taking  into  consideration  the  ability  for 
each  applicant  to  carry  out  its  plan" 
(§4.33  (g)(3)  and  {g)(4)).    . 

Municipalities  uniformly  support  this 
proposal  on  the  basis  that  it  favors  the 
interest  of  municipal  development  of 
hydroelectric  projects  under  section  7(a) 
of  the  Federal  Power  Act.  Private 
industry  commenters  opposed  the 
revision,  claiming  that  it  would  enable  a 
municipality  to  receive  a  permit  or  a 
license  even  though  it  was  financially 
unable  to  develop  the  project  in  queston. 

The  Commission  merely  proposed 
revision  of  §  4.33  to  comport  with 
express  statutory  language.'  When  one 
applicant  is  a  public  entity  and 
competing  applicants  are  not,  the 
Commission  must  give  a  preference  to 
the  state  or  municipality  if  the  plants  are 
equally  well  adapted  (or  may  be  made 
so  within  a  reasonable  time)  to  conserve 
and  utilize  in  the  public  interest  the 
water  resources  of  the  region.  When  all 
or  none  of  the  applicants  is  a  public 
entity,  the  Commission  is  required  to 
ascertain  whether  the  applicant  is  able 
to  carry  out  its  plans.  As  proposed,  the 
revision  merely  conforms  the 
Commission's  regulation  to  the  statute. 
The  revision  is  therefore  adopted  as 
proposed. 

This  is  not  to  say  that  the  financial 
capability  of  a  municipal  applicant  is 
irrelevant  at  the  licensing  state  to  a 
consideration  of  which  application 
proposes  the  "best  adapted"  plan. 
Normally,  inquiry  into  the  economic 
ability  of  any  license  applicant  to  carry 
out  its  plan  occurs  in  the  context  of 
whether  its  plan  is  "equally  well 
adapted  to  conserve  and  utilize  in  the 
public  interest  the  water  resources  of 
the  region."  It  would  not  serve  the  public 
interest  in  hydropower  development  to 
award  a  license  to  a  person  that  lacks 
adequate  resources  to  develop  a  project^,, 
especially  when  other  interested  parties 
have  such  resources.  Therefore,  the 
Commission  is  revising  §  4.33  as 


'Sec.  7(a).  In  issuing  preliminary  permits 
hereunder  or  licenses  where  no  preliminary  permit 
has  been  issued  and  in  issuing  licenses  to  new 
licensees  under  section  15  hereof  the  Commission 
shall  give  preference  to  applications  therefor  by 
States  and  municlpaHlies,  provided  the  plans  for  the 
same  are  deemed  by  the  Commission  equally  well 
adapted,  or  ahall  within  a  reasonable  time  to  be 
fixed  by  the  Commission  be  made  equally  well 
adapted,  to  conserve  and  utilize  in  the  public 
interest  the  water  resources  of  the  region;  and  as 
between  other  applicants,  the  Commission  may  give 
preference  to  the  applicant  the  plans  of  which  it 
finds  and  determines  are  best  adapted  to  develop, 
conserve,  and  utilize  in  the  public  interest  the  water 
resources  of  the  region  if  It  be  satisfied  as  to  the 
ability  of  the  applicant  to  carry  out  such  plans. 


indicated  in  the  notice  of  proposed 
rulemaking. 

D.  Evidence  of  Legal  Competence  of  a 
Municipal  Applicant  Under  State  Law  to 
Enter  the  Power  Business 

The  rulemaking,  as  proposed,  would 
require  municipal  applicants  for  permit 
or  license  to  submit  evidence  of 
competence  under  state  law  to  develop, 
transmit,  utilize,  or  distribute  power. 

One  commenter  suggests  that 
evidence  of  competence  should  not  be 
required  of  a  municipality  which  already 
holds  a  valid  license  for  some  other 
hydropower  project.  The  applicable 
state  law  may  authorize  municipal 
endeavors  in  various  ways,  so  as  to  limit 
the  authority  of  a  given  municipality  in 
some  way  unrelated  to  an  outstanding 
license  for  another  project.  In  any  event, 
applicable  state  and  local  laws  may 
have  changed  since  the  granting  of  the 
earlier  license,  and  the  Commission 
would  have  to  expend  considerable  time 
to  determine  if  these  laws  were  still 
applicable.  If  the  applicant's  proposal 
relates  directly  to  an  existing  licensed 
project,  such  as  an  application  for 
license  for  a  transmission  line  only  on 
an  amendment  of  license,  the 
Commission  does  agree  that  being  the 
licensee  of  that  project  obviates  this 
requirement 

Another  commenter  asserts  that  a 
"joint-power  agency"  should  not  have  to 
show  that  each  member  municipahty  is 
competent  if  the  joint-power  agency  is 
competent.  The  new  requirement  does 
not  mean  that  a  joint-power  agency 
applicant  must  submit  evidence  of 
competence  for  each  member 
municipahty.  The  evidence  required 
when  a  joint-power  agency  is  the 
applicant  would  be  evidence  regarding 
the  competence  of  that  agency  or  of 
municipalities  as  a  class. 

One  commenter  also  suggests  that  a 
sworn  statement  by  a  municipal  electric 
utility  should  be  sufficient  to  prove 
competency.  The  Commission  wishes  to 
avoid  any  delays  in  project  development 
as  a  result  of  legal  incapacities.  Since  a 
sworn  statement  by  a  municipality 
would  presumably  be  based  on  its  own 
research  into  the  applicable  statutes  and 
judicial  decisions  under  which  the 
municipality  seeks  to  develop  a  project, 
the  Commission's  proposal  would  not 
therefore  entail  any  significantly  greater 
effort  in  order  to  supply  copies  of  the 
relevant  law. 

One  commenter  asserts  that  a  legal 
competency  test  should  not  be  rigid, 
because  state  laws  are  changing  in  this 
area,  posing  a  further  question  about 
whether  the  proposed  sanction  of 
denying  the  municipal  preference  status 


is  inappropriate  and  too  harsh.  On  the 
other  hand,  utility  companies  point  to 
various  examples  of  limitations  upon 
municipalities'  authority  and  legal 
restraints  that  may  affect  their  financial 
capability,  as  opposed  to  their  legal 
competency,  to  engage  in  the  power 
business. 

The  Commission  believes  that  the 
F'ederal  Power  Act  intended  to 
encourage  hydropower  development  by 
municipalities  by  providing  a  significant 
competitive  advantage  to  qualified 
public  applicants.  The  definition  of 
"municipality"  in  section  3(7)  of  the  Act 
clearly  requires  that  such  public  entity 
be  competent  under  the  law  in  order  to 
qualify  as  part  of  that  class  of  applicants 
that  may  enjoy  this  competitive 
advantage.  Denial  of  the  preference 
based  on  a  lack  of  the  requisite  legal 
competency  is  therefore  not  a  sanction 
but  a  statutory  requirement.  In  the  final 
analysis,  it  is  the  responsibility  of  each 
municipal  applicant  to  know  the  current 
state  of  the  law,  for  its  own  as  well  as 
the  Commission's  purposes.  The  variety 
and  the  mutability  of  the  laws  to  which 
the  commenters  refer  is  a  principal 
reason  for  the  requirement  that  evidence 
of  legal  competency  be  submitted. 

Three  commenters  advocate  treating 
the  absence  of  the  required  evidence  of 
competency  ae  a  deficiency  is  order  to 
give  the  municipality  another 
opportunity  to  provide  information 
without  losing  the  preference.  If  a 
municipality  fails  to  submit  sufficient 
evidence  of  competence,  this  fact  will  be 
included  in  the  Commission's 
assessment  of  any  application 
deficiencies  and,  if  the  cumulative 
deficiencies  do  not  warrant  rejection  of 
the  application,  the  municipality  will  be 
granted  the  usual  time  to  submit  the 
needed  information  before  the  priority 
status  obtained  by  filing  is  lost.  By 
clarifying  its  application  requirements, 
the  Commission  wishes  to  minimize  the 
use  of  the  process  whereby  applicants 
are  afforded  additional  time  to  cure 
deficiencies  in  their  applications,  further 
delaying  Commission  action. 

The  Commission  agrees  with  those 
commenters  who  argue  against 
interpreting  the  competency  requirement 
as  requiring  that  all  legal  action 
associated  with  competency  to  be  in  the 
power  business  need  be  completed  at 
the  time  of  application.  For  example, 
bonding  for  a  municipal  project  may 
prove  impractical  or  impossible  until 
after  a  feasibility  study  is  completed. 
Such  action  should  not,  and  would  not. 
be  required  as  a  condition  precedent  to 
filing  an  application  for  permit.  It  is 
sufficient  that  the  municipality  is  legally 
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capable  of  undertaking  project 
development. 

It  is  suggested,  on  one  hand,  that  the 
Commission  solicit  an  opinion  from  each 
slate  attorney  general  as  to  the 
competency  of  municipalities  to  engage 
in  power  development,  use.  or  sale.  On 
the  other  hand,  different  commenters 
fmd  municipalities  to  be  the  most 
capable  parties  to  ascertain  their  own 
legal  qualifications;  they  are.  after  all. 
the  most  interested  partj'  in  the 
determination.  The  Commission  agrees. 
The  suggestion  that  the  Commission 
solicit  state  attorney  general  opinions 
from  all  states  is  impractical.  Such 
opinions  might  prove  only  temporarily 
valuable  since  they  would  be  valid  only 
as  long  as  state  law  remained 
unchanged.  The  Commission  requests 
reference  to  any  appropriate  legal 
authority  in  those  circumstances  were 
the  general  statutes  and  the  relevant 
municipal  charter  do  not  expressly 
authorize  the  activities  for  which  the 
applicant  seeks  authorization.  The  new- 
rule  enables  the  Commission  to 
eliminate  deficiency  letters  used  to 
determine  legal  status  which  in  any  case 
is  generally  known  to  the  municipal 
applicant.  The  requirement  therefore 
helps  expedite  the  application  review 
process  without  unduly  burdening  the 
applicant. 

For  the  reasons  stated,  the 
Commission  is  adopting  revisions  to 
§§  4.33,  4.51(a)  and  4.81(a)  but  without 
specifically  requesting  attorney  general 
interpretations. 

E.  Materia]  Amendments  to 
Applications 

Under  the  proposed  rule,  a  material 
amendment  to  a  pending  permit  or 
license  application  will  result  in  its 
being  considered  a  new  application.  The 
time  priority  to  which  the  applicant  may 
be  entitled  is  then  established  according 
to  the  filing  date  of  the  amendment. 

Most  of  the  comments  assert  that  a 
specific  differentiation  should  be  made 
between  those  amendments  which  alter 
the  status  of  the  applicant  as  opposed  to 
those  which  only  change  the  design, 
capacity,  or  structure  of  the  proposed 
project.  Changes  in  design,  new 
technologies,  or  an  improvement  in  an 
overall  plan  as  a  result  of  new  studies 
should  be  allowed  without  loss  of 
priority,  according  to  most  commenters, 
because  the  Commission's  goal  ought  to 
be  to  develop  the  best  possible  project 
If  making  such  changes  would 
jeopardize  the  original  date  of 
application,  applicants  will  arguably  be 
deterred  from  implementing  improved 
features  in  their  projects.  In  addition, 
most  commenters  maintain  that  the  rule 
provides  no  standard  for  determining 


the  "materiahty"  of  a  change,  such  as  a 
change  in  a  project  description  or  a  new 
location  for  an  appurtenant  facility.  One 
commenter  believes  there  should  be  a 
change  in  the  filing  date  only  if  there  is  a 
significant  reduction  in  the  capacity  or 
output  of  a  proposed  project.  Another 
commenter  states  a  change  should  arise 
only  if  there  is  a  fundamental  change  in 
the  application  such  as  a  decrease  in 
efficiency,  a  material  increase  in  cost,  or 
an  impairment  of  development. 

The  Commission  has  added  to  its  final 
rule  specific  statements  of  what  will  be 
considered  a  material  amendment  to  a 
plan  of  development  in  a  permit  or 
license  application  sufficient  to  warrant 
considering  the  amendment  a  new 
application  requiring  a  different  time 
priority.  These  changes  are  of  such  a 
fundamental  nature  as  to  constitute  the 
proposal  of  a  different  project.  However, 
given  the  amount  and  quality  of  data 
available  to  a  permit  applicant,  the 
proposals  submitted  at  that  stage  of 
conceptualization  are  seldom  so 
altogether  different  from  one  another  as 
to  permit  a  clear  judgment  to  be  made 
on  the  merits,  rather  than  on  first-in- 
time.  In  the  case  where  an  applicant  that 
did  not  file  first-in-time  nevertheless  has 
a  clearly  better  plan  of  development  and 
its  competitor  then  seeks  to  utilize  those 
ideas  to  make  its  plan  equally  well 
adapted,  fairness  militates  against 
allowing  the  first-filed  application  to 
retain  its  priority  in-time  for  its  amended 
apphcation.  While  the  Commission 
agrees  that  the  best  possible  plans  of 
development  must  be  encouraged,  the 
Commission  also  wishes  to  encourage 
applicants  to  submit  the  best  plans 
which  they  can  devise  the  first  time  thev 
file. 

The  Commission  also  believes  that  a 
change  in  the  nature  of  the  applicant  for 
permit  or  license  is  sufficiently 
important  to  require  treatment  of  the 
application  as  if  it  were  submitted  at  the 
time  of  amendment.  The  status  of  an 
applicant  may  be  an  important  factor  in 
the  Commission's  permitting  or  licensing 
decision  if  there  are  competing 
applicants  (see  18  CFR  4.33).  Moreover, 
there  is  a  public  interest  in  knowing 
precisely  who  is  proposing  to  develop  a 
site,  for  purposes  of  protest  and 
intervention,  not  to  mention  any 
Commission  assessment  at  the  Ucensing 
stage  of  the  apphcant's  financial 
capabilites. 

"The  new  rule  regarding  amendments 
to  applications,  contrary  to  our 
commenter's  assertions,  will  not 
necessarily  prevent  two  separate 
applicants  with  different  sites  on  the 
same  river  from  subsequently 
undertaking  a  joint  development  Such 
projects  may  be  mutually  exclusive  or 


they  may  be  successfully  coordinated. 
The  Commission's  proposal  encourages 
such  developers  to  work  together  early 
in  the  planning  stages  and  thus  to 
submit  a  single  licensing  proposal.  If  the 
applications  were  separately  submitted. 
it  would  be  unfair  to  competitors  to 
permit  subsequent  consolidation  into  a 
single  application  deemed  to  have  been 
filed  at  the  time  of  the  original 
proposals. 

In  response  to  a  comment  that  the  rule 
might  work  to  the  disadvantage  of 
entities  which  have  a  preference  under 
section  7(a)  of  the  Act  the  Commission 
points  out  that  the  material  amendments 
rule  will  not  necessarily  operate  to 
deprive  a  state  or  municipality  of  a 
statutory  preference.  Application  of  the 
first-in-time  principle  is  not  generally 
important  to  the  selection  process  where 
one  applicant  is  a  state  or  municipaht>- 
and  one  is  not  (§  4.33(g).)  However,  an 
applicant  must  have  a  timely  filed 
application  in  order  to  take  advantage  of 
any  preference  or  priority  or  even  to 
argue  that  its  project  is  best  adapted.  It 
would  inhibit  efficient  consideration  of 
competing  applications  if  a  public  entitj' 
were  permitted,  as  a  commenter 
proposed,  to  upgrade  its  apphcation  at 
any  time  and  still  maintain  its 
preference  or  priorities.  If  a  public  entity 
amended  its  application  within  the 
initial  notice  period  and  its  competitor  is 
a  non-public  entity,  the  preference  under 
section  7(a)  would  be  unaffected. 
Expeditious  hcensing  nevertheless 
requires  that  fundamental  proposals  be 
submitted  as  early  as  possible, 
regardless  of  the  nature  of  the  applicant. 
Amendment  of  an  application  may 
therefore  prejudice  any  applicant's 
ability  to  compete  under  the  new  rule,  if 
not  timely  filed. 

III.  Section-by-Section  Analysis  of  the 
Final  Rule 

1.  Interventions.  §§  1.8(fJ(2)  and 
4.31(h).  The  rule  automatically  grants  a 
person  who  files  under  §  1.8  a  timely 
petition  to  inter\ene  in  a  preliminary 
permit  proceeding  the  status  of  party  to 
that  proceeding,  unless  and  until  the 
Commission  or  other  decisional 
authority  denies  or  stays  such  a  petition 
or  unless  that  petition  is  opposed  by  the 
preliminarj'  permit  applicant  or  other 
party  under  §  1.8(e). 

2.  Co-applicants.  §  4.30(dj.  The 
Commission,  as  a  matter  of  policy, 
requires  that  any  persons  having  or 
intending  to  obtain  any  property  or 
other  interest  necessary  to  construct, 
operate,  or  maintain  a  water  power 
project  for  which  a  prehminary  permit 
or  license  is  sought  from  the 
Commission,  be  included  on  the 
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appropriate  application  as  a  co- 
applicant.  Failure  to  include  all  such 
persons  may  result  in  a  loss  of  a  filing 
priority  or  preference.  [See  §  4.35.) 

3.  Notice  of  intent.  §  4.33  fa)  end  (b). 
The  Commission  will  not  accept  notices 
of  intent  to  submit  competing 
preliminary  permit  applications  for 
specified  kinds  of  projects.  However,  a 
prospective  competitor  may  file  with  the 
Commission  a  competing  permit 
application  not  later  than  30  days  after 
the  time  specified  for  protests  and 
interventions  in  the  public  notice  of  the 
initial  permit  application.  This  affords 
approximately  90  days,  instead  of  the 
current  60  days,  to  file  competing  permit 
applications.  The  rule  eliminates  30  days 
from  the  total  maximum  time  available 
for  permit  applications,  if  a  notice  of 
intent  were  submitted. 

4.  Evaluating  competing  applications. 
§  4.33(g)  (3)  and  (4).  To  conform  with 
section  7(a)  of  the  Federal  Power  Act, 
the  test  to  be  applied  to  competing 
applications  for  permit  or  license,  where 
one  applicant  is  a  public  entity  and 
another  is  not,  is  revised  by  deleting 
reference  to  the  ability  of  the  respective 
applicants  to  carry  out  the  proposed 
plans  of  development.  Generally,  the 
Commission's  selection  turns  on  other 
elements  specified  in  the  regulations, 
namely  the  relative  merits  of  the  plans 
of  development,  the  nature  of  the 
applicants,  or  the  timing  of  the 
applications. 

5.  Evidence  of  competence  under 
section  (3)(7)  of  the  Act.\%  4.33(i), 
4.51(a)(4).  4,81(a)(4).  A  municipal 
applicant  for  preliminary  permit  for  any 
project  or  for  license  for  a  major 
project — existing  dam  must  supply 
evidence  that  it  is  competent  under  state 
law  to  be  in  the  power  business.  If  it 
fails  to  do  so,  it  will  be  treated  as  a  non- 
public applicant  under  §  4.33.  The 
Commission  will  also  include  similar 
provisions  in  the  revised  regulations  for 
minor,  major  unconstructed,  and  major 
modified  water  power  projects,  at  the 
time  those  regulations  are  issued  in  final 
orders.' 

6.  Change  of  filing  dates  as  a  result  of 
material  amendment.  §  4.35.  The  rule 
creates  a  new  section  to  indicate  that 
any  material  change  in  an  application 
for  preliminary  permit  or  license  after  it 
is  filed  with  the  Commission,  such  as  by 
changing  the  status  or  identity  of  the 
appRcant  [e.g.  from  citizen  to 
municipality)  or  by  making  significant 
fundamental  changes  in  the  plan  of 
development,  will  result  in  its  treatment 
as  a  new  application  and  a  change  in 
the  date  of  acceptance  for  filing  to  the 


'See  Notices  of  Proposed  Rulemaking  in  Footnote 
1.  supra. 


dale  on  which  the  amendment  is  filed.  If 
the  amended  application  competes  with 
any  other  application  and  the  revised 
acceptance  date  is  later  than  the  last 
date  for  filing  protests  and  intervention 
on  the  initial  application,  the  amended 
application  will  not  be  considered 
timely  filed  and  will  be  rejected.  The 
final  rule  specifies  the  most  common 
types  of  changes  that  would  result  in 
treatment  of  an  amended  license 
application  as  a  newly  submitted 
application.  However,  only  the  changes 
in  the  plan  of  development  in  a  permit 
application  described  will  affect  the 
priority  of  the  application.  For  both 
permit  and  license  applications,  a 
change  in  the  nature  or  identity  of  the 
applicant  will  change  the  status  of  the 
application.  A  change  in  this  date  of 
acceptance  could  change  an  applicant's 
priority  status  relative  to  competing 
applicants  under  §  4.33. 

IV.  Effective  date 

This  rule,  including  the  amendment  to 
§  4.30  which  is  promulgated  without 
prior  notice  and  comment,  is  being  made 
effective  immediately.  The  primary 
objective  of  the  rule  is  to  streamline  the 
Commission's  procedures  for  handling 
preliminary  permit  and  license 
applications.  This  is  necessary  not  only 
to  diminish  the  licensing  burdens 
imposed  on  regulated  entities,  but  also 
to  cut  down  on  the  administrative  delay 
that  attends  processing  and  approving 
preliminary  permit  and  hcense 
applications. 

In  addition,  if  the  Commission 
provided  the  customary  30-day  delay  in 
the  effective  date,  applicants  could 
decide  when  to  file  an  application  for  a 
permit  or  license  based  on  how  best  to 
use  the  changes  in  the  regulations  to 
disadvantage  their  competitors.  The 
confusion  and  delay  that  could  result 
from  this  practice  would  be  contrary  to 
the  public  interest.  For  any  proceeding 
which  begins  after  the  effective  date  of 
the  rule,  the  stage  at  which  the  interests 
of  an  applicant  or  a  prospective 
competitor  will  be  irrevocably  affected 
by  substantive  impacts  of  the  major 
changes  in  the  regulations — the  removal 
of  the  notice  of  intent,  the  grant  of 
automatic  intervention,  or  the 
amendment  of  application  provisions — 
will  not  be  reached  until  the  end  of  the 
notice  period  for  any  initial  application, 
that  is,  not  sooner  than  60  days. 
Affected  persons  are  therefore  afforded 
a  reasonable  time  to  prepare  for  the 
consequences  of  the  final  rule  by  the 
nature  of  the  Commission's  procedures, 
particularly  the  notice  periods.  Other 
changes  in  the  regulations  do  not  impose 
burdens  that  outweigh  the  public 


interest  in  more  expeditious 
administrative  procedures. 

For  the  reasons  slated  above,  the 
Commission  finds  good  cause  to  make 
the  rule  of  proceeding  effective 
immediately. 

For  the  same  reasons,  and  because 
the  provisions  would  provide  for  a 
general  policy  that  has  been  long- 
standing Commission  practice  and 
procedure,  the  Commission  finds  good 
cause  to  include  in  the  rule  the  new 
provision  of  §  4.30  without  prior  notice 
or  comment. 

This  rule  will  not  apply  to  any 
proceeding,  whether  for  preliminary 
permit,  license,  or  exemption  from 
licensing,  which  is  pending  on  or  before 
[date  of  issuance]. 

(Federal  Power  Act,  as  amended,  16  U.S.C. 
782-828C;  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352;  E.O. 
12209,  3  CFR  142  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  1  and  4, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  Section  1.8  is  amended  in  paragraph 
(f)  by  adding  a  new  subparagraph  (3)  to 
read: 

§  1.8    Interventions. 

*  «        *        *        * 

(f)  Notice  and  action  on  petitions — 

•  *        •        •        • 

(3)  Preliminary  permit  proceedings. 
For  any  petition  to  intervene  filed 
pursuant  to  an  application  for 
preliminary  permit  for  a  water  power 
project,  the  Commission  will  grant 
limited  automatic  intervention  under 
§  4.31(h)  of  this  chapter. 


PART  4— LICENSES,  PERMITS, 
EXEMPTIONS,  AND  DETERMINATION 
OF  PROJECT  COSTS 

2.  Section  4.30  is  amended  by  adding 
paragraph  (d)  to  read: 

§4.30    Who  may  file. 

•        >        *        *        * 

(d)  Any  citizen,  association  of 
citizens,  domestic  corporation, 
municipality,  or  state  which  has  or 
intends  to  obtain,  and  will  maintain,  any 
proprietary  right  necessary  to  construct, 
operate,  or  maintain  a  water  power 
project  for  which  an  application  for  a 
preliminary  permit  or  license  is  filed, 
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should  be  identified  as  an  applicant  in 
such  documents. 

3.  Section  4.31  is  amended  by  adding 
paragraph  (h)  to  read: 

§  4.31     Acceptance  for  filing  or  rejection. 

•  «  *  •  « 

(h)  Any  timely  petition  for 
intervention  submitted  under  §  1.8  of 
this  chapter  relating  to  an  application 
for  preliminary  permit  for  a  water  power 
project  is  deemed  granted  as  of  the  date 
of  filing  unless  the  petition  is  opposed 
by  any  initial  or  competing  applicant 
under  §  1.8(e)  of  this  chapter  or  the 
Commission  specifically  denies  or  stays 
action  on  the  petition  within  15  days 
after  the  last  date  for  filing  petitions  to 
intervene  prescribed  in  the  public  notice 
issued  under  §  4.31(c)(2)  of  this  chapter 
for  the  preliminary  permit  application. 
Intervention  in  any  preliminary  permit 
proceeding  will  not  constitute 
intervention  in  any  subsequent  licensing 
proceeding. 

4.  Section  4.33  is  amended  by  revising 
paragraph  (a)  and  paragraph  (b)(21  to 
read: 

§  4.33    Filing  and  disposition  of  conflicting 
applications. 

(a)  Any  citizen,  association  of 
citizens,  domestic  corporation, 
municipality,  or  state  may  submit  for 
filing  an  application  for  a  preliminary 
permit  or  license  ("competing 
application")  for  a  proposed  water 
power  project  that  would  develop, 
conserve,  and  utilize,  in  whole  or  in  part. 
the  same  water  resources  that  would  be 
developed,  conserved,  and  utilized  by  a 
proposed  water  power  project  for  which 
a  preliminary  permit  or  license 
application  has  already  been  accepted 
("initial  application").  This  section  will 
be  administered  consistent  with  the 
provisions  of  §  4.104,  governing 
applications  for  exemption  from 
licensing. 

(1)  Except  as  provided  in 
subparagraph  (2),  a  competing 
application,  or  a  notice  of  intent  to 
submit  such  an  application,  must  be 
submitted  for  filing  on  or  before  the  last 
filing  date  for  the  filing  of  protests  or 
petitions  to  intervene  prescribed  in  the 
public  notice,  issued  under  §  4.31(c)(2) 
for  the  initial  application. 

(2)  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  may  not  be  submitted  for  any 
proposed  major  project— existing  dam, 
as  defined  in  §  4.50(b)(5)  of  this  chapter, 
or  any  proposed  minor  water  power 
project,  as  defined  in  §  4.60(b)(4)  of  this 
chapter,  which  utilizes  an  existing  dam 
Any  competing  application  for 
preliminary  permit  for  a  proposed  major 
project — existing  dam  or  minor  water 


power  project  which  utilizes  an  existing 

dam  must  be  submitted  not  later  than  30 

days  after  the  last  date  for  filing  protests 

and  petitions  to  intervene  prescribed  in 

the  public  notice  issued  under 

§  4.31(c)(2)  of  this  chapter  for  the  initial 

application. 

(b)  Any  notice  of  intent  to  submit  a 
competing  application  for  a  preliminary 
permit  or  license  that  is  filed  under 
paragraph  (a)  of  this  section  or  a  notice 
of  intent  to  file  an  application  for 
exemption  from  licensing  that  is  filed 
under  §  4.104.  must  conform  to  the 
requirements  of  §§  1.14, 1.15. 1.16.  and 
1.17  of  this  chapter,  and  must  include: 

(D*  •  • 

(2)  An  unequivocal  statement  of  intent 
to  submit  a  specified  type  of  application. 

«  *  *  «  • 

5.  Section  4.33  is  amended  in 
subparagraphs  (g)(3)  and  (g)(4)  by 
removing  from  both  subparagraphs  the 
phrase  "taking  into  consideration  the 
ability  of  each  applicant  to  carry  out  its 
plans,". 

6.  Section  4.33  is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  (ij  to 
read: 

§  4.33    Filing  ar>d  disposition  of  conflicting 

applications. 

•         *         *         ■  • 

(i)  A  municipal  applicant  must  provide 
evidence  that  the  municipality  is 
competent  under  applicable  state  and 
local  laws,  to  engage  in  the  business  of 
developing,  transmitting,  utilizing,  or 
distributing  power  or  such  applicant  will 
be  considered  a  non-municipal  applicant 
for  the  purpose  of  determining  the 
disposition  of  competing  appbcations. 

7.  Subpart  D  is  amended  by  adding  a 
new  §  4.35  to  read: 

§  4.35  Amendment  of  application;  date  of 
acceptance. 

(a)  General  rule.  If  an  applicant 
amends  its  filed  license  or  preliminary 
permit  application  in  order  to  change  the 
status  or  identity  of  the  applicant  or 
materially  amend  the  proposed  plan  of 
development,  the  Commission  will 
change  the  date  of  acceptance  of  the 
application  under  §  4.31(e)  to  the  date 
on  which  the  amendment  is  filed  with 
the  Commission  and  consider  the 
amended  application  as  a  new  filing  for 
the  purposes  of  disposing  of  competing 
applications  under  §  4.33  and  reissuing 
public  notice  of  the  application  under 

§  4.31(c)(2).  This  section  does  not  apply 
to  any  corrections  of  deficiencies  made 
pursuant  to  §  4.31(d)(1). 

(b)  Definitions.  (1)  For  the  piuposes  of 
this  section,  a  material  amendment  to  a 
plan  of  development  proposed  in  an 
application  for  license  means  any 


fundamental  and  significant  change. 

including: 

(i)  A  change  in  the  total  estimated 
average  annual  energy  production  or 
installed  capacity  of  the  proposed 
project; 

(ii)  A  change  in  the  location  or  size  of 
the  dam,  the  location  of  the  powerhouse, 
or  the  size  and  elevation  of  the 
reservoir,  any  of  which  changes  would 
enlarge,  reduce,  or  relocate  the  area  of 
the  body  of  water  between  the  farthest 
reach  of  the  proposed  impoundment  and 
the  point  of  discharge  from  the 
powerhouse  to  be  affected  by  the 
proposed  project;  or 

(iii)  A  change  in  the  number  of 
discrete  units  of  development  to  be 
included  within  the  project  boundary. 

(2)  For  purposes  of  this  section,  a 
material  amendment  to  a  plan  of 
development  proposed  in  an  ;ipp!::.ation 
for  preUminary  permit  means  a  change 
in  the  location  or  size  of  the  dam.  the 
location  of  the  powerhouse,  or  the  size 
and  elevation  of  the  reservoir,  any  of 
which  changes  would  enlarge,  reduce,  or 
relocate  the  area  of  the  body  of  water 
between  the  farthest  reach  of  the 
proposed  im.poundment  and  the  point  of 
discharge  from  the  powerhouse  to  be 
affected  by  the  proposed  project. 

8.  Section  4.51  is  amended  in 
paragraph  (a)  by  revising  subparagraph 
(5)(i)  of  that  paragraph,  to  read: 

§  4.51    Contents  of  application. 
•         *        *         •         • 

(a)  Initial  statement. 

•  «  4  *  V 

(5)(i)  The  statutory  or  regulatory 
requirements  of  the  state(sl  in  which  the 
project  would  be  located  that  affect  the 
project  as  proposed,  with  respect  to  bed 
and  banks  and  to  the  appropriation, 
diversion,  and  use  of  water  for  power 
purposes,  and  with  respect  to  the  right 
to  engage  in  the  business  of  developing. 
transmitting,  and  distributing  power  and 
in  any  other  business  necessary  to 
accomplish  the  purposes  of  the  license 
under  the  Federal  Power  Act.  are: 
(Provide  citation  and  brief  identification 
of  the  nature  of  each  requirement;  if  the 
applicant  is  a  municipality,  the  applicant 
must  submit  copies  of  applicable  state 
and  local  laws  or  a  municipal  charier, 
or.  if  such  laws  or  documents  are  not 
clear,  other  appropriate  legal  authority, 
evidencing  that  the  municipality  is 
competent  under  such  laws  to  engage  in 
the  business  of  developing,  transmitting, 
utilizing,  or  distributing  power.] 

•  *  «  •  • 

9.  Section  4.81  is  amended  in 
paragraph  (a)  by  revising  subparagraph 

(4)  of  that  paragraph  to  read: 
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§4.81    Contents  of  application. 

«  *  «  «  • 

(a)  Initial  statement. 
•         «         *         ♦         * 

(4)  [Name  of  applicant)  is  a  |citizen, 
association  of  citizens,  domestic 
corporation,  municipality,  or  state,  as 
appropriate).  [If  the  applicant  is  a 
municipality,  the  applicant  must  submit 
copies  of  applicable  state  or  loc.t!  laws, 
or  other  appropriate  legal  authority, 
evidencing  that  the  municipality  is 
competent  under  such  laws  to  engage  in 
the  business  of  developing,  transmitting, 
utilizing,  or  distributing  power.) 

|KH  l)<.i    Hl-cl.S4  1.!,>iJ  ll-»)-rtl:M:4j.im| 
BILLING  CODE  6717-01-M 

18  CFR  Part  4 

(Docket  No.  RM80-65;  Order  No.  106-A] 

Clarification  of  Regulations  Governing 
Exemption  From  Alt  or  Part  of  Part  t  of 
the  Federal  Power  Act  of  Small 
Hydroelectric  Power  Projects  With  an 
Installed  Capacity  of  5  Megawatts  or 
Less 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Clarification  of  final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  clarifies  its  final 
rule  in  Order  No.  lOe,  which  established 
procedures  for  case-by-case  exemption 
of  certain  hydroelectric  projects  from 
provisions  of  the  Federal  Power  Act,  by 
stating  the  considerations  relevant  to 
determining  whether  it  is  permissible  to 
consider  a  project  at  a  breached  dam  to 
be  e.xemptible  under  the  statute  as  a 
project  that  utilizes  an  "existing  dam" 
for  power  generation.  The  clarification 
is  designed  to  inform  applicants  of  the 
Commission's  policies  with  respect  to 
the  exemption  of  projects  which  propose 
to  use  a  breached  dam. 
DATE:  This  clarification  is  made 
effective  as  of  November  7, 1980,  the 
effective  date  of  Order  No.  106. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Hoecker,  Division  of  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission.  Office 
of  the  General  Counsel,  825  North 
Capitol  Street,  N.E„  Washington.  DC. 
20426.  (202)  357-9342. 
Ronald  Corso,  Director,  Division  of 
Hydropower  Licensing,  Office  of 
Electric  Power  Regulation.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  (202)  376- 
9171. 

SUPPLEMENTARY  INFORMATION: 

Is.sufd:  Octolier  29,  19B1. 


I.  Clarification 

The  Federal  Energy  Regulatory 
Commission  (Commission)  clarifies  its 
approach  to  providing  exemptions  from 
licensing  under  the  case-specific 
procedures  established  under  Order  No. 
106  '  for  small  hydroelectric  power 
projects  that  utilize  for  electric  power 
generation  an  existing  dam  which  has 
been  breached  and  which  therefore  may 
require  some  repair  or  reconstruction. 
Specifically,  the  Commission  is 
informing  applicants  for  ex(;mption  from 
licensing  of  those  factors  which  it 
considers  if  called  upon  to  determine 
whether  a  dam  is  an  "existing"  dam  or, 
because  of  the  extent  or  impacts  of  the 
construction  required  to  mend  a  breach 
in  the  dam,  it  is  a  new  dam  to  which  the 
exemption  provisions  will  not  apply. 
Under  the  Energy  Security  Ac  t  of  1980 
(ESA),^  the  Commission  is  .lu'.horized  to 
exempt  fiom  licensing  or  oth-T 
provisions  of  Part  I  of  the  Federal  Power 
Act,  any  small  hydroelectric  power 
project  that  utilizes  an  "existing  dam."  ' 
One  of  the  major  questions  of  fact 
presented  to  the  Commission  in  an 
application  for  exemption  of  a  project 
that  utilizes  the  water  power  potential  of 
an  existing  dam  is  whether,  in  fact,  the 
dam  is  "existing".  Under  the  PURPA,  a 
dam.  to  be  considered  "existing",  must 
have  been  completely  constructed  on  or 
before  April  20, 1977.  It  must  also  not 
require  any  construction  or  enlargement 
of  impoundment  stnjctures,  other  than 
for  repairs  or  reconstruction,  in 
connection  with  installation  of  any 
small  hydroelectric  power  project. 

PURPA  permits  exemption  of  a  project 
with  a  dam  built  on  or  before  April  20. 
1977.  even  if  the  dam  is  in  need  of  some 
rebuilding.  The  question  is,  how  much 
construction  may  be  considered 
restorative  as  opposed  to  the  substantial 
construction  of  a  new  dam?  Order  No. 
106  addresses  this  issue  in  the  Comment 
Analysis: 

Two  commcnters  argue  that  projects  at 
"existing  dams"  include  those  at  breached 
dams,  no  mailer  how  badly  breached  a  dam 
may  be,  and  that  the  Commission  should 
clarify  this  in  the  rule.  Such  projects  should 
be  made  exemptible  if  the  project  owner 
proposes  to  reconstruct  the  dam.  thoy  s,iy. 
The  commenters  point  to  section  40«(a)(6)  to 
PURPA  which  defines  "existing  dam  '  for 
purposes  of  small  hydroelectric  power 
projects  as  "any  dam.  construction  of  which 
was  completed  on  or  before  April  20,  1977, 


'  45  I'R  70115,  November  18,  lUHO. 

2  Pub.  L.  90-294,  94  Slal.  611. 

•'  The  derinitiun  of  "existing  Aum"  in  tt>e 
Commissinn's  reKul.i  linns  (S  4.1U2|b||  is  identical  to 
tlial  of  section  40e(H){6)  of  tlie  Public  Utility 
Rpgulalory  Policies  Act  of  1978  (PURl'A].  The  ESA 
iimends  PURPA  by  adding  Ihe  rxi'mpijon  aulhorily 
in  suction  405(d). 


and  which  does  not  require  any  construction 
or  enlarRement  of  impoundment  structures 
(i)lher  than  repairs  or  reconstruction)  '  '  •" 
(Fmphasis  added).  One  commcnter  states 
that  Ihe  Department  of  Energy,  in  gr.inting 
Pl'RPA  loan.s.  ct^nsiders  this  to  have  the 
efti'cl  ol  including  among  existing  dams  evi'n 
badly  bnached  dams.  It  is  not  clear  that  a 
dam  so  badly  breached  that  nothing  remains 
but  abutments  is  an  "existing  dam."  Section 
40rt(a)(l)  of  PURPA  defines  a  small 
hydroelectric  power  project  as  one  located 
"at  the  site  of  an  existing  dam,"  and  this 
definition  limits  the  scope  of  our  authority  to 
grant  exemptions.  The  explantory  statement 
of  the  Confen.'nce  Committee  which 
accompanied  the  original  Title  IV  of  PURPA 
slates  th.il  "the  phrase  'at  the  site  of  an 
exsting  dam'  should  be  strictly  construed  to 
mean  ,11  the  site  of  an  existing 
impoundment."  Badly  breached  dams  will 
h.ive  no  impoundment  and  an  argument  may 
be  made  that  such  dams  do  not  qualify  for 
the  fin.incial  assistance  program  under  Title 
IV.  VVhi'ther  Congress  intended  such  dams  to 
lie  excluded  from  exemption  under  Ihe  19U0 
amendment  to  PURPA  is  unclear.* 

Fundamentally,  the  question  of 
whether  a  breached  dam  is  an 
"existing"  dam  is  an  issue  of  fact,  suited 
only  for  case-specific  determination.  If  a 
dam  is  breached,  the  qualifications  of  a 
project  for  exemption  will  therefore  be 
con,-,idered  only  on  a  case-specific  basis. 
However,  this  approach  requires  two 
clarifications.  First,  the  Commission  will 
not  consider  as  an  existing  dam  for 
exemption  purposes  a  breached  dam  at 
which  little  or  none  of  the  original 
impoudment  continues  to  exist.  Second, 
there  are  several  additional  factors 
which  will  be  taken  into  account  when 
determing  whether  there  is  an  existing 
dam. 

The  limitations  in  section  408  of  the 
ESA — that  only  existing  dam  projects 
and  projects  which  do  not  require  a  dam 
or  impoundment  be  exempted — suggest 
that  any  extensive  new  construction  and 
inundation  of  additional  land  was  not 
contemplated  by  Congress  as  a 
consequence  of  exemption.  Therefore, 
the  degree  to  which  any  repair  or 
reconstruction  will  raise  the  level  of 
whatever  water  may  be  impounded  will 
be  relevant.  An  equally  important 
aspect  of  any  proposed  change  in 
circumstances  which  would  result  from 
dam  reconstruction  is  the  length  of  time 
since  the  dam  was  breached  and  the 
previously  inundated  land  was  laid 
bare.  Nature  will  have  substantially 
reclaimed  the  environs  around  a  drained 
reservoir  over  time,  the  extent  of  that 
reclamation  being  a  function  of  the 
amount  of  time  since  the  land  was  laid 
bare.  If  a  breach  is  recent,  however,  the 


'Ord.T  No.  106,  aupru.  mirm  o  at  24-25;  45  KR  a  I 

7(jl .  The  I. milled  footnote  refers  to  II  R.  Rep. 

No.  95-17.'>0.  M.'ilh  Cong..  2d  Scss.  lOfi  (1978). 
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effects  of  refilling  the  reservoir  pursuant 
to  repairs  would  be  less  problematic  to 
the  environment,  although  construction 
impacts  are  always  important  to 
consider.  The  effect  of  any 
reconstruction  on  migratory  fish 
populations  at  the  site  of  a  bleached 
ddm  is  an  additional  factor  to  weigh  in 
determining  appropriate  terms  and 
conditions  of  exemption. 

For  the  above  reasons,  any  project 
which  contains  an  impoundment  which 
is  at  substantial  variance  from  the 
historic,  non-fiood  power  generation 
level  or,  if  no  power  was  previously 
developed  at  the  site,  the  impoundment 
level  which  the  dam  was  originally 
designed  to  contain,  will  be  scrutinized 
to  determine  whether  the  return  of  the 
impoundment  level  to  its  historic  or 
power  generation  level  would  entail 
significant  adverse  environmental 
effects.  If  the  Commission  so  finds,  the 
project  will  not  be  considered  "at  the 
site  of  an  existing  dam." 

II.  Effective  Date 

Because  this  clarification  does  not 
change  the  Commission's  exemption 
regulations  or  its  policy  regarding  the 
application  of  those  regulations,  it  will 
be  considered  effective  as  of  November 
7.  1980,  the  effective  date  of  Order  No. 
106  (45  FR  76115,  November  16, 1980). 
The  Commission  fmds  that  notice  and 
comment  is  unnecessary  for 
interpretations  of  existing  regulations 
such  as  this  clarification. 

(Kedrral  Power  Act  as  amended  IG  U.S.C. 
782-82fic  Public  Utility  Regulatory  Policies 
Ac  t  of  1978.  16  U.S.C.  2601-2645,  the 
Dc'purtmenI  of  Energy  Organization  Act  42 
use.  7101-7352,  E.d.  12209.  3  CFR  142 
(19^8)1 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|tR  Doi   81-32455  Filed  11-6-81:  8:45  am| 
BILLING  CODE  6717-01-M 


18  CFR  Part  282 
(Docket  No.  RM80-18] 

Treatment  Under  the  Incremental 
Pricing  Program  of  Natural  Gas  Used 
in  the  Manufacturing  Process  for 
Fertilizer,  Agricultural  Chemicals, 
Animal  Feed  or  Food;  Effective  Date 
and  Availability  of  Exemption 
Affidavits 

Issued:  November  2. 1981 
AGENCv:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Notice  of  effective  date  and 
availability  of  exemption  affidavits. 


summary:  On  September  24, 1981,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  rule  (46  FR  50060. 
October  9. 1981)  under  Title  II  of  the 
Natural  Gas  Pohcy  Act  of  1978  (NGPA) 
providing  an  exemption  from 
incremental  pricing  for  natural  gas  used 
as  boiler  fuel  in  the  manufacture  of 
fertilizer,  agricultural  chemJcals,  animal 
feed  or  food.  The  rule  was  transmitted 
to  Congress  for  review,  as  required  by 
section  206(d)  of  the  NGPA.  During  the 
period  for  Congressional  review  set 
forth  in  seclion  507(b)  of  the  NGPA, 
neither  House  disapproved  the 
submittal.  The  exemptive  rule  thus 
became  effective  on  November  1. 1981, 
the  day  following  expiration  of  the 
review  period, 

EFFECTIVE  DATE:  November  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  K.  Christin,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426,  (202)  357-9370,  or 
Alice  Fernandez.  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  (202)  357-9095 
SUPPLEMENTARY  INFORMATION: 
Affidavits  for  claiming  an  exemption 
from  incremiental  pricing  have  been 
revised  to  reflect  the  subject  exemption 
and  are  available  through  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  or  from  natural  gas  suppliers.  By 
order  issued  November  2, 1981,  the 
Commission  waived  its  regulations  in 
§  282.204(d)(7)  (18  CFR  Part  282)  to 
provide  that  if  the  owner  or  operator  of 
an  industrial  boiler  fuel  facility  files,  by 
November  25, 1981.  an  affidavit  with  the 
Commission  claiming  the  subject 
exemption,  and  sends  a  copy  to  the 
facility's  natural  gas  supplier,  the  facility 
shall  be  exempt  from  incremental 
pricing  as  of  November  1, 1981. 
Kenneth  F.  Plumb, 
Secretory. 

[FR  not  bl-3;4.=.G  Fiicd  11-6-81.  8  45  am) 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Ch.  1 

Pavement  Type  Selection;  Policy 
Statement;  Clarification 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 


ACTION:  Clarification  of  policy 

statement. 

SUMMARY:  This  notice  provides  a 
clarification  to  a  statement  of  FHWA 
policy,  published  on  October  8.  1981  (46 
FR  49842),  on  how  the  type  of  materials 
used  in  the  various  pavement 
components  of  a  Federal-aid  project 
should  be  determined. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  L.  M.  Noel.  Pavement  Branch, 
Highway  Design  Division,  (202)  426- 
0327,  orMichael  J.  Laska.  Office  of  the 
Chief  Counsel.  (202)  426-0800.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.,  Washington,  D.C.'20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

notice  published  on  October  8, 1981. 
established  a  policy  on  Pavement  Type 
Selection  designed  to  provide  the  public 
with  acceptable  highway  service  at  a 
minimal  annual  or  life  cycle  cost  while 
permitting  maximum  flexibility.  The 
policy  encouraged  the  consideration  of 
alternate  designs  and  strategies  in  the 
type  selection  process. 

The  policy  contained  a  provision  in 
paragraph  4  that  "price  adjustment 
clauses  where  utilized  would  also  ha\  e 
to  be  treated  on  an  equal  basis."  It  has 
come  to  the  attention  of  FHWA  that 
when  price  adjustment  clauses  are  used, 
it  is  difficult,  if  not  impossible,  to 
administer  equal  treatment  to  alternate 
materials.  Therefore,  the  policy  is 
revised  to  discourage  the  use  of  price 
adjustment  clauses  with  alternate  bids 

"The  FHWA  policy  is  revised  as 
follows: 

1.  Pavement  type  selection  should  be 
based  upon  an  engineering  evaluation 
considering  the  factors  contained  in  the 
1960  AASHTO  publication  entitled  "An 
Informational  Guide  on  Project 
Procedures  " 

2.  Pavement  type  determinations 
should  include  an  economic  analysis 
based  on  life  cycle  costs  of  the 

pa\  ement  type.  Estimates  of  life  cycle 
costs  should  become  more  accurate  as 
pavement  management  procedures 
begin  providing  historical  cost, 
serviceability,  and  performance  data. 
States  without  this  data  are  encouraged 
to  obtain  it. 

3.  An  independent  engineering  and 
economic  analysis  and  final  pavement 
type  determination  should  be  performed 
or  updated  a  short  time  prior  to 
advertising  on  each  pavement  type 
being  considered. 

4.  Where  the  analysis  reflects  that  two 
or  m.ore  initial  designs  and  their 
forecasted  performance  are  determined 
to  be  comparable  (or  equivalent),  then 
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alternate  bids  may  be  permitted  if 
requested  by  the  contracting  agency. 
The  Division  Administrator  shall  review 
the  analysis  and  concur  in  the  finding  of 
equivalency  prior  to  PS&E  approval. 
Price  adjustment  clauses  should  not  be 
used  when  alternate  bids  are  permitted. 

This  policy  is  written  with  the 
intention  of  taking  advantage  of 
fluctuating  material  prices  while  not 
compromising  good  design  and 
pavement  management  practices. 

(Cdtalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
0\!B  Circular  No.  A-95  regarding  Stale  and 
loi:al  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  project.s 
.ipplv  to  this  program) 

Issued  on:  November  2.  1981. 
R.  .\.  Bamhart, 
Federal  High  ivoy  Administrator. 

IFR  Doc  BI-.lil.M  Filed  11-6-81;  8:45  am) 
BILLING  CODE  4910-22-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

agency:  Department  of  the  Navy,  DoD, 


ACTION:  Final  rule. 


summary:  The  Department  of  the  Navy 
is  amending  its  certifications  under  the 
International  Regulations  for  Preventing 
Collisions  at  Sea.  1972,  (72  COLREGS)  to 
reflect  that  the  Secretary  of  the  Navy 
has  determined  that  USS  CHANDLER 
{DDG  99G)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  guided  missile  destroyer. 
The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  the  72 
COLREGS  apply. 
EFFECTIVE  DATE:  October  27,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Richard  J.  McCarthy.  JAGC. 
US.N.  Admiralty  Counsel,  Office  of  the 
fudge  Advocate  General,  Navy 
Department,  200Stovall  Strpet. 
Alexandria,  Virginia  22332.  Telephone 
Number  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  160.5,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  CHANDLER 
(DDG  996)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose  cannot  comply  fully  with  72 
COLREGS.  Annex  I  Section  2(f) 
pertaining  to  the  placement  of  masthead 


lights  over  all  other  lights  and 
obstructions;  72  COLREGS,  Annex  I, 
Section  3  (a)  pertaining  to  the  placement 
of  the  forward  masthead  lights  in  the 
forward  quarter  of  the  ship;  72 
COLREGS.  Annex  I  section  3(a) 
pertaining  to  the  placement  of  the  after 
masthead  light;  and  72  COLREGS.  Rule 
23(a)(ii)  regarding  the  arc  of  visibility  of 
the  after  masthead  light,  without 
interfering  with  its  special  function  as  a 
naval  ship.  The  Secretary  of  the  Navy 
has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  pubhcation  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner  different 
from  that  prescribed  herein  will 
adversely  affect  the  ship's  ability  to 
perform  its  military  function, 

PART  706— CERTIFICATIONS  AND 
EXEMPTIONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLLISIONS  AT  SEA, 
1972 

t 

Accordingly,  32  CFR  Part  706  is 
.imended  as  follows: 


§  706.2    [Amended] 

1.  Table  Five  of  §  706.2  is  amended  by  adding  the  following  naval 
certifications  issued  by  the  Secretary  of  the  Navy; 


ship  to  the  list  of  vessels  therein   to  indic.ite  ihe 


Table  5 


(USS  Scon 
USS  Ct\a'-aier 


Number 


OOG9S5 
DOG  996 


Fcxward 
mastheai  ttght 
not  raquired; 
ifligtii  aDovo 
hull.  AnneK  I 
Section  2(ai|ii) 
<c).  Id) 


Aft  masthead 
tight  tess  than 

-l  5  meters 

above  lorward 

masttiead  iigtiL 

Annex  I.  Section 

2(a)(») 


Masttiead  ligtits 

not  over  all  other 

lights  and 

obstructions 

Annex  I.  Section 

2(1) 


Vertical 

seoa^diion  of 

mastnoad  iigfits 

used  when 
towing  less  ttian 

required  by 

Annex  I  .^^ection 

2(a)(i) 


All  masthead 

tM^ts  not  visibte 

over  forward 

iigtit  1000 
meters  ahead  of 
ship  in  alt  norn^ai 
degrees  ot  tnm 
Annex  I,  Section 
Z(b) 


Fonward 

masthead  ight 

not  in  forv^ard 

quarter  of  ship 

Annex  I  Section 

3ia| 


Aftef  masthead 

light  nol  'ess 

than  '  .■  sr  p  s 

lengih  ait  of 

forward 

masthead  i  gni 

Annex  I,  Section 

3la) 


Peicentago 
hortronral 
separation 

aiia-n-^d 


•    » 

44  6 


2.  Table  Four  paragraph  7  of  §  706.2  is 
.itnended  by  adding  to  the  list  of  vessels 
therein  certifications  issued  by  the 
Secretary  of  the  Navy. 

7,  The  arc  of  visil)i!ity  of  Ihe  .ifter  ma!ithf>ad 
light  required  by  Rule  2.'i(al(u)  and  Annex  I, 
section  2(f)  may  be  obstructed  from  rijjht 
.ihead  on  certain  n.tvdl  ships  as  follows: 

t'SS  Ch.indltT  (DDG  990) 0'28.8' 


3.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  lists  of  v(?ssels  therein 
certifications  issued  by  the  Secretary  of 
the  Navy; 

17.  On  the  following  ships  the  arc  of 
visibility  of  the  after  masthead  light  required 
by  Rule  23(a)(ii)  may  be  obstructed  through 
0°48.6'  arc  of  visibility  at  the  point  349' 
relative  to  the  ship's  head: 


USS  Chandler  (DDG  996) 
Dated:  27  October  19fi1. 

Authority:  Em-cuIivi-  Order  11964;  33  U.S.C. 

11)11.5. 

James  F.  Goodrich, 

.  Xcting  Socivtaiy  of  the  Naiy. 

|tR  nm    Bt-.!:3i»i  Kiln. I  t?-5-«l;8:')3,im| 
BILLING  CODE  3aiO-AE-M 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  649 

Graduate  and  Professional  Study 
Fellowships  Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  of  Education 
amends  the  regulations  for  the  Graduate 
and  Professional  Study  Fellowships 
Program.  These  regulations  are  amended 
to  reflect  changes  as  a  result  of  public 
comment,  and  to  eliminate  unnecessary 
regulatory  burdens. 
EFFECTIVE  DATE:  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  if  there  has  been  a 
change  in  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date,  the  Secretary  will  publish  a  notice 
in  the  Federal  Register  stating  the 
effective  date  of  these  regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  N.  Bigelow,  Telephone  (202)  245- 
2347. 

SUPPLEMENTARY  INFORMATION:  Final 
regulations,  with  invitation  to  comment. 
were  published  in  the  Federal  Register 
on  January  14, 1981.  The  public  was 
given  60  days  to  comment  on  these 
regulations.  In  addition,  on  March  27. 
1981,  the  Secretary  published  a  notice  in 
the  Federal  Register  of  his  intent  to 
review  Department  of  Education 
regulations  for  the  purpose  of  reducing 
unnecessary  regulatory  burdens  (46  PR 
19000). 

Several  comments  were  received  on 
these  regulations.  These  comments 
along  with  the  Department's  efforts  to 
reduce  regulatory  burdens  are 
addressed  below. 

Summary  of  Comments  and  Responses 

The  following  is  a  summary  of  the 
comments  received  and  the  responses  of 
the  Secretary  of  Education. 

Comment.  One  commenter  felt  that 
the  definition  of  "financial  need"  would 
work  to  make  if  difficult  to  attract  good 
students. 

Response.  No  change  has  been  made 
in  the  regulations.  The  legislation  states 
that  students  must  demonstrate 
financial  need.  Section  649.10(b) 
provides  a  great  amount  of  flexibility  to 
institutions  of  higher  education  in 
determining  financial  need  for  fellows. 

Comment.  One  commenter 
recommended  that  "as  determined  by 
the  institution"  be  added  to  the 
definition  of  financial  need. 


Response.  This  recommendation  gives 
more  flexibility  to  institutions,  and.  has, 
therefore,  been  incorporated  into  the 
definition. 

Comment.  One  commenter 
recommended  deleting  §  649.10(b)(2)  (i- 
iii)  for  clarity. 

Response.  No  change  has  been  made 
in  the  regulations.  This  section 
elaborates  on  the  statutory  provisions 
and  provides  direction  and  flexibility  to 
institutions  of  higher  education  in 
determining  student  financial  need. 

Comment.  One  commenter  felt  the 
proposed  minimum  grant  of  $75,000  was 
discriminatory  and  unfair  to  the  smaller 
schools. 

Response.  Although  this  requirement 
is  mandated  in  the  legislation.  Congress 
waived  this  restriction  for  FY  1981.  The 
Administration  has  requested  this  same 
waiver  in  its  FY  1982  budget  request. 
However,  because  this  requirement  is 
statutory  and  the  regulation  provision 
also  applies  to  continuation  fellowships, 
no  change  has  been  made  in  the 
regulations. 

Comment.  One  commenter  felt  that 
§  649.11(c)(1)  dealing  with  equitable 
geographic  distribution  of  grants  was 
meaningless  because  the  regulations  do 
not  spell  out  what  this  consideration 
means.  Another  commenter  suggested 
that  one  criterion  for  equitable 
distribution  should  be  a  maximum  of 
one  grant  per  State,  and  with  respect  to 
mining,  should  give  preference  to  those 
States  with  significant  mineral  and 
mineral  fuel  resources. 

Response.  No  change  has  been  made 
in  the  regulations.  The  intent  of  the 
legislation  is  to  allow  the  Secretary 
discretion  in  determining  an  equitable 
distribution  of  grants  after  all 
applications  have  been  received, 
reviewed,  and  evaluated.  It  would  be 
virtually  impossible  and  unfair  to 
predetermine  the  number  of  awards  per 
State  because  of  the  varying  number  of 
applications  received  from  each  State 
and  region 

Comment.  One  commenter 
recommended  the  following  addition  to 
§  649.11(c)(2): .  .  .  "and  among 
predominantly  minority  and 
predominantly  majority  institutions." 

Response.  No  change  has  been  made 
in  the  regulations.  This  is  not  in  the 
statute  and  cannot  be  regulated. 

Comment.  One  commenter 
recommended  changing  the  number  of 
points  assigned  to  the  following  criteria: 
Section  649.12(a),  (d),  and  (e)— 
institutional  commitment,  program 
director,  and  employment  opportunities. 

Response.  If  is  believed  that  a  change 
in  numerical  value  for  "Institutional 
commitment"  and  "Program  director"  is 
a  better  reflection  of  the  value  of  these 


criteria,  and  the  points  have  been 
changed  from  18  to  20  for  "Institutional 
commitment",  and  from  8  to  6  for 
"Program  director".  The  numerical  value 
assigned  to  the  "Employment 
opportunity"  criterion  was  not  changed 
because  it  was  believed  the  value  was 
appropriate  for  the  objective  of  this 
criterion. 

Comment.  One  commenter 
recommended  reducing  the  numerical 
value  for  the  criterion  "Evidence  of 
underrepresentation"  from  10  to  7 
points. 

Response.  No  change  has  been  made 
in  the  regulations.  One  of  the  primary 
objectives  stated  in  the  statute  is  to 
serve  individuals  who  have  traditionally 
been  underrepresented  in  graduate  and 
professional  careers.  The  regulations  do 
not  identify  academic  areas  in  which 
individuals  from  minority  groups  have 
traditionally  been  underrepresented. 
Therefore,  it  is  necessary  for  institutions 
of  higher  education  to  document  the 
degree  of  underrepresentation  in  their 
request  for  fellowships  in  the  academic 
areas  which  they  have  chosen.  It  is 
believed  that  reducing  the  numerical 
value  of  this  criterion  would  hinder  the 
program's  effectiveness  in  evaluating 
this  objective. 

Comment.  One  commenter 
recommended  that  §  649.12(h)(2)  which 
relates  to  the  appropriateness  of  the 
level  of  the  degree,  be  deleted  because 
of  its  subjectivity. 

Response.  No  change  has  been  made 
in  the  regulations.  The  statute  states 
that  awards  are  to  be  made  to 
individuals  who  plan  to  pursue  a  career 
in  public  service  or  to  pursue  advanced 
study  in  domestic  mining  and  mineral 
and  mineral  fuel  conservation;  or  who 
are  individuals  from  traditionally 
underrepresented  groups  undertaking 
graduate  or  professional  study.  It  is 
believed  that  an  advanced  degree  to 
prepare  practitioners  in  certain 
professional  fields  need  not  always  be 
at  the  doctoral  level.  The  appropriate 
level  of  advanced  education  should, 
therefore,  be  described  in  the 
application. 

Comment.  One  commenter 
recommended  adding  the  word 
"underrepresented  "  to  §  649.12(g) 
"Evidence  of  national  need,"  to  read  as 
follows:  "The  Secretary  reviews  each 
application  ...  for  more  highly  trained 
underrepresented  individuals  .  .  ." 

Response.  No  change  has  been  made 
in  the  regulations.  This  criterion  is 
consistent  with  the  language  in  the 
statute. 

Comment.  One  commenter 
recommended  increasing  the  numerical 
value  of  the  criterion,  §  649.12(h) 
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"Quality  of  academic  program",  from  7 
points  to  10  points. 

Response.  No  change  has  been  made 
in  the  regulations.  It  is  believed  the 
value  assigned  to  this  criterion  is 
adequate.  Section  649.12  (i)  and  (j)  also 
are  concerned  with  demonstrating 
quality. 

Comment.  One  commenter 
recommended  that  §  649.20  be  deleted 
because  it  is  redundant  with  §  649.30. 

Response.  We  agree  that  §  649.20(b)  is 
redundant  and  have  deleted  it  from  the 
regulations,  however,  we  believe 
§  649.20(a)  gives  direction  to  the  student 
and  should  remain  in  the  regulations. 

Comment.  Two  commenters  felt  that 
the  regulations  governing  vacated 
fellowships  are  confusing  and 
burdensome  and  serve  no  useful 
purpose,  and  that  institutions  should  be 
given  flexibility  and  trust  in  making 
fellowship  awards. 

Response.  No  change  has  been  made 
in  the  regulations.  It  is  believed  that  this 
is  a  point  on  which  the  Secretary  should 
regulate,  since  the  intent  of  Congress  is 
that  funds  be  used  to  support  students 
and  not  needlessly  allowed  to  lapse. 
Also,  the  statutory  language  prior  to 
1980  carried  specific  language  allowing 
the  reaward  of  vacated  fellowships,  and 
legislative  history  would  suggest  that 
this  policy  is  consistent  with 
Congressional  intent. 

Comment.  One  commenter  stated  that 
§  649.53(e)  interfered  with  the  overall 
objective  to  attract  well-qualified 
students  to  programs  of  high  national 
need. 

Response:  No  change  has  been  made 
in  the  regulations.  This  section  is 
consistent  with  the  statute. 

Comment:  Several  commenters  felt 
that  the  duration  of  the  fellowship  year 
should  be  revised  by  substituting 
"academic  year"  for  "a  twelve-month 
year"  to  apply  to  §  649.50  fellowship 
stipend  and  §  649.51  institutional 
allowance. 

It  was  suggested  that  these  changes 
would  avoid  penalizing  professional  or 
academic  programs  that  do  not  provide 
or  require  enrollment  in  summer 
sessions. 

Response.  No  change  has  been  made 
in  the  regulations.  Students  enrolled  in 
advanced  degree  programs  which  do  not 
provide  or  require  enrollment  in  summer 
sessions  are  free  to  work,  or  engage  in 
some  study-related  activity  such  as 
research  or  internship  for  pay. 

Burden  Reduction  in  these  Regulations 

Several  provisions  have  been 
eliminated  from  these  regulations  in  an 
effort  to  reduce  regulatory  burdens. 
These  changes  include: 


Deletion  of  §  649.4  which  defines 
"Internship";  deletion  of  §  649.20(b) 
concerning  how  a  student  applies  for  a 
fellowship;  deletion  of  §  649.40(b) 
concerning  the  procedure  used  by 
students  to  apply  for  a  fourth  year  of 
support;  and  §  649.52(a)(2)  (b-d)  which 
provides  procedures  for  institutions  to 
follow  in  the  administration  of  grants. 

Invitation  to  Comment 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(20  U.S.C.  1134e-n34g) 

Dated:  October  30,  1981. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.094.  Graduate  and  Professional  Study 
Fellowships) 
T.  H.  Bell. 
Secretary  of  Ediication. 

The  Secretary  amends  Part  649  of 
Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  649— FELLOWSHIPS  FOR 
GRADUATE  AND  PROFESSIONAL 
STUDY 

1.  In  §  649.1,  paragraphs  (b)(2)  and 
(b)(3)  are  revised  to  read  as  follows: 

§649.1    Fellowships  for  graduate  and 
professional  study. 

«         *         *         *         • 

(b)  •   *  • 

(2)  Public  Senice  Education 
Fellowsh  .  >s,  awarded  to  individuals 
who  plan  to  pursue  a  career  in  public 
service; 

(3)  Domestic  Mining  and  Mineral  and 
Mineral  Fuel  Conser\'ation  Fellowships. 
awarded  to  individuals  who  plan  to 
pursue  advanced  study  in  domestic 
mining  and  mineral  and  mineral  fuel 
conservation,  including  oil,  gas,  coal,  oil 
shale,  and  uranium. 

(20  U.S.C.  1134(e)) 

2.  Section  649.2  is  revised  to  read  as 
follows: 

§  649.2    Eligible  parties. 

Institutions  of  higher  education  as 
defined  in  section  1201(a)  of  the  Act  are 
eligible  for  grants  under  these 
regulations, 

(20  U.S.C  1134e;  1141(a)) 


3.  In  §  649.4,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  649.4    Definitions. 

«  •  •  •  * 

(b)  The  following  definitions  apply 
specifically  to  this  part: 

"Academic  area"  means  a 
professional  school,  academic 
department,  or  similar  organizational 
unit  within  an  institution  of  higher 
education. 

"Academic  career  beyond  high 
school"  means  a  career  as  a  teacher, 
administrator,  or  educational  specialist 
at  some  level  of  postsecondary 
education. 

"Act"  means  the  Higher  Education 
Act  of  1965,  as  amended. 

"Domestic  mining"  means  the  process 
of  extracting  from  the  earth  mineral  and 
mineral  fuel  resources  of  the  United 
States. 

"Fellow"  means  a  fellowship 
recipient. 

"Fellowship"  means  an  award  made 
by  an  institution  of  higher  education  to  a 
person  for  graduate  or  professional 
study  under  Title  IX-B  of  the  Act. 

"Financial  need"  means  the  difference 
between  a  student's  projected  costs  for 
the  year — including  books,  materials, 
supplies,  room  and  board,  and  other 
reasonable  costs — and  the  student's 
resources,  including  available  income 
and  other  available  assets  as 
determined  by  the  institution  of  higher 
education  that  the  student  will  be 
attending. 

"Independent  institution"  means  an 
institution  of  higher  education,  other 
than  one  that  is  publicly  controlled,  that 
meets  the  definition  of  an  institution  of 
higher  education  in  section  1201(a)  of 
the  Act. 

"Mineral  and  mineral  fuel 
conservation"  is  the  means  by  which  an 
adequate  supply  of  the  Nation's 
nonrenewable  resources  is  maintained 
through  exploration  of  new  sources, 
more  efficient  extraction  of  existing 
reserves,  or  better  use  of  already 
processed  minerals  and  mineral  fuels. 

"Public  service  education"  means  the 
preparation  for  leadership  and 
management  careers  in  local.  State,  or 
national  government  or  in  nonprofit 
community  service  organizations. 

"Underrepresented  groups"  means 
minorities  and  other  groups,  including 
women,  who  are  underrepresented  in 
the  specific  graduate  area  of  study  or 
profession  for  which  the  fellowship  is 
awarded. 

(20  U.S.C.  1134d-1134g) 

4.  Section  649.10(b)(2)  is  revised  by 
changing  the  "and"  to  "or"  where  it 
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appears  between  subparagraphs  (ii)  and 
(iii)  and  to  revise  the  text  of 

subpariisr.iph  (iji)  to  rrad: 

vj  649.10    How  to  apply  for  funds. 

■         *         •         *         * 

(b)  *  '  * 

(iii)  Using  a  system  described  in  either 
paragraph  (b)(2)  (i)  or  (ii)  of  this  section, 
also  take  into  account — as  evidence  of 
financial  need — an  individual's  receipt 
of  fellowship  assistance  under  this 
program. 


§649.11     (Amended) 

5.  Section  649.11(a)(3)  is  revised  by 
I  hanging  "does  not"  to  "shall  not"  to 
conform  to  the  legislative  language. 

§649.12    I  Amended  I 

G.  In  §  64P.12.  the  introductory 
language  of  paragraph  (a)  is  revised  to 
read  as  follows: 
•         «         «         *         • 

(a)  Institutional  commitment.  (20 
points) 

■  •  «  *  • 

7.  In  §  649.12,  the  introductory 
language  of  paragraph  (d)  is  revised  to 
read  as  follows: 

4  4  *  W  4 

|d)  Program  director.  (6  points) 

***** 

8.  Section  649.12  is  further  amended 
by  revising  the  citation  to  statutory 
authority  to  read  as  follows: 

(20  use.  1134e(d)  (1)  and  (2);  1134e(e)l3)) 

9.  Section  649.20.  is  revised  to  read  as 

follows: 

§  649.20    Application  procedure. 

A  student  applies  directly  to  an 
institution  of  higher  education  that  has 
reci!i\ed  an  allocation  of  fellowships. 

§649.40    (Amended) 

10.  In  §  G49.40,  paragraph  (c)(2)  is 
removed  and  paragraph  (c)(3)  is 
red(>signated  as  paragraph  (c)(2). 

11.  In  §  649.50.  paragraph  (a)  is 
revised  to  road  as  follows: 

§  649.50     Amount  of  a  fellowsttlp. 

(a)  The  maximum  stipend  that  an 
mstitution  may  award  to  any  fellow  for 
a  twelve-month  year  is  S4.500  or  the 
fellow's  financial  need,  whichever  is 
less.  A  fellow  who  is  enrolled  in  the 
institution's  approved  program  for  an 
entire  academic  year,  that  includes  a 
summer  scssion(s),  will  It  rcrsidcrcd  to 


be  enrolled  in  the  program  for  the  full  12 

months. 

♦         •        ♦        »        • 

§649.52     [AmendedJ 

12.  In  §  649.52.  paragraph  (a)(1)  is 
redesignated  as  paragraph  (a): 
paragraphs  (a)(2).  (b),  (c).  and  (d)  are 
removed:  and  paragraph  (e)  is 
redesignated  as  paragraph  (b). 

|FB  Dec   81-..-;,- f-.i.'J  ll-tMil   8.45jm| 
BILLING  CODE  4000-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  81 

1  Docket  No.  107V A-2;  A-3-FRL  1963-1 J 

Commonwealth  of  Virginia;  Approval 
of  Revision  of  Air  Quality  Control 
Areas 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  EPA  announces  the  approval 

of  a  rin  ipion  submitted  by  the 
Commonwealth  of  Virginia  subdi\iding 
the  e.xisting  air  quality  control  regions 
with  respect  to  the  attairiment  status  for 
sulfur  oxides  and  particulate  matter 
under  section  lOr(d)  of  the  Clean  .Wt 
Act.  This  re\ision  will  not  change  the  air 
quality  classification  of  any  air  quality 
control  region  in  the  Commonwealth. 
EFFECTIVE  DATE:  December  9.  1981 
ADDRESSES:  Copies  of  the  associated 
support  material  are  available  for  pubhc 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency. 
Curtis  Building.  Tenth  Floor.  6th  and 
Walnut  Streets,  Philadelphia. 
Pennsylvania  19106.  ATTN:  Mr. 
Harold  .-X.  Frunkford 
Virginia  State  Air  Pollution  Control 
Board,  Room  1106— Ninth  Street 
Office  Building.  Richmond,  Virginia 
23219,  ATTN:  Mr.  John  M.  Daniel.  Jr. 
Public  Information  Reference  Unit. 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agencj,  401 
M  Street,  S\V..  Washington,  D.C. 
2()'!f)0 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  D  Peters  (3AH13)  at  the  address 
for  EF.\  Region  III  given  above. 
telephone  215/597-9139. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  30.  1980.  the 


Commonwealth  of  Virginia  submitted  to 
EPA  a  revision  of  its  air  quality  cont'n] 
areas.  This  revision  consists  of  a 
subdivision  of  existing  areas  designa'^d 
as  "remainder  of  AQCR"  in  Virginia. 
with  respect  to  the  attainment  of  suif..r 
dioxide  (SO.)  and  total  suspended 
particulates  (TSP). 

Virginia  requested  the  change  in  air 
quality  control  area  designations  as  a 
result  of  the  new  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  published  in  the  Federal 
Register  on  August  7.  1980  (45  FR  526"6. 
52715).  .'Ml  of  Virginia's  air  quality 
control  areas  for  TSP  and  SO2  are 
presently  classified  as  attainment  or 
unclassifiable  and  such  classifications 
remain  unchanged  by  this  action. 

Redcsignafion 

The  air  quality  control  areas  for  TSP 
and  SOj  in  Virginia  are  defined  as 
counties  or  "remainder  of  AQCR"  (43  FR 
40502,  September  12.  19"8).  Those  areas 
designated  as  "remainder  of  AQCR" 
were  judged  by  Virginia  to  be  too  large 
to  manage  efllciently  under  the  PSD 
program.  Therefore.  Virginia  requested 
that  the  "remainder  of  AQCR"  areas  be 
redefined  on  a  county-by-county  basis 
as  are  the  other  areas.  The  air  quality 
classification  of  any  area  (attainment  or 
unclassifiable)  wiH  not  be  changed.  All 
other  section  107  designations  for  the 
Commonwealth  of  Virginia  not 
discussed  in  this  notice  remain  intact,  as 
per  43  FR  40502,  1978.  and  45  FR  43412. 
1980.  Therefore.  EPA  approves  this 
re\'ision  of  the  air  quality  control  areas 
for  TSP  and  SO>  under  section  107(d)  of 
the  Clean  Air  Act. 

Under  Executive  Order  12291,  EP.\ 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new- 
requirements. 

This  regulation  was  submitted  lo  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  the  attainment  status 
reuesignations  under  section  107(d)  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requu-em.ents. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
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available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 


brought  by  EPA  to  enforce  these 

requirements. 

(Sees.  107(d),  301(a).  Clean  Air  Act  as 

amended  (42  U.S.C.  7407(d).  7501(2),  7601  ( 

Dated:  N'ovember  2. 1981. 
Anne  M.  Gorsuch, 
Administrator. 


PART  81— DESIGNATIONS  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows.  Section  81.347  is  amended  as 
follows: 


In   §  81.347,   the  tables  entitled  "Virginia— TSP"  and   "Virginia— SO,"   are  re- 
vised to  read  as  follows: 

Subpart  C— Section  107  Attainment  Status  Designations 

§81.347     Virginia. 

Virginia— TSP 


Designated  area 

Does  not 

meet  primary 
standards 

Does  not 

meet 
secondary 
standa-ds 

Cannot  be           ^^"f'  '"f " 

1 

Eastern  Tennessee    Southwest  Virginia,  Interstate  ACXJR 
(Virginia  Portion) 
Bland  County   ,^ 

X. 

Buchanan  County 



Carrol!  County 

Dickenson  County 

X. 
X. 

Grayson  County 

Lee  County     „ 



Russell  County „ 

X. 

Scott  County       , 

Smylh  Coun'y    _. 

X. 

Tazewell  County „ 

Washington  County 

X 

Wise  County 

X. 
X. 

X. 

Wythe  County „ 

City  ol  Bristol 



City  of  Galax 

City  of  Norton 

X - 

Valley  ol  Virginia  Intrastate  AQCH: 

Alleghany  County    . 

X. 
X. 
X. 
X. 
X. 
X. 
X. 

Augusta  County 

Bath  County 

Botetourt  County _. 

Clarke  County 

Craig  County 

Floyd  County „ 

Frederick  County _.. 



""■ 

Giles  County 



X. 
X. 
X. 
X. 

Highland  County 



Montgomery  County 



Page  County „ 

Pulaski  County „.  . 

Roanoke  County 

Rockbndge  County 



X. 
X. 

X. 

Rockmgnam  County 

... 

Shenandoah  County 

Warren  County     



""' 

City  of  Buena  Vista 

X. 
X. 

City  of  Clilton  Forge      

City  of  Covington    

"" 

City  ol  Harr.sonburg 

X. 
X. 
X. 
X. 
X. 

City  of  Lex'nglon    

City  of  Radford     _ 

City  of  Roanoke  „ 

City  of  Salem        

City  ol  Staunton  

City  of  Waynesboro 

X 

City  of  Winchester 

Central  Virginia  Intrastate  ACX^R; 

Amelia  County                

X. 
X. 

Amherst  County „ 

Appomattox  County 

" 

Bedford  County  ..„ 

Brunswick  County    

Buckingham  County 

Campbell  County 

Charlotte  County 

X. 
X. 

Cumberland  County 



Franklin  County    

Halifax  County    

Henry  County       „ 

■"" ■-■"■ 

Lunenburg  County 

Mecklenburg  County 

:;:::::::::::::  ::;::::::::::::::i 

X. 
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Virginia— 

TSP — Continued 

Designaled  area 

Does  not             °^'?°' 
meet  pnmary          ^f!^-, 

(Dannotbe 

classified 

1    Better  than 
'       national 
standards 

Nottoway  County _. 

Patnck  County ,  ,., „ _ 

Pmsylvama  County 

-~ 

X. 

Prince  Edward  County...„ 

City  of  Bedford _ 

•■ 

.   y _ _ 

X  _- 

■    City  o(  Danville _ 

City  of  Lynchburg „ „ 

City  of  Martinsville  .7. _ _ _.. 



City  of  Soutti  Boston 

' 

Norttieaslern  Virginia  Intrastate  AOCR: 

AccomacK  County _ 

Albemarle  County  _ 

Caroline  County „ _ 





X. 
X. 

EEEE 

Essex  County 

X. 

Fauquier  County „.. 

Fluvanna  County „. 

Gloucester  County 

Greene  County  .,. __ „ _. _. 

— — 

King  and  Queen  County „ „...., 

King  George  County 

King  William  County „ _ _ 

— 

Lancaster  County...- _ _ 

Louisa  County „ 

X. 

Madison  County „ 

Mathews  County  _ 

X 

Middlesex  County _ _ 

Nelson  County „ 

Northampton  County 





X. 

Northumberland  County 

Orange  County..... _   

Rappahannock  County ._ _ _ 



~ 1 

X. 
X. 

Richmond  County _ 

Spotsylvania  County _ 

_. 

X 

SlaHord  County __ 

Westmoreland  County _          .    _ 

City  of  Charlottes\«le ... , 

City  of  Fredericksburg.    ....     „ _ 

X. 

State  Capital  Intrastate  AOCR: 

Cha'les  City  Couoly „ 

1         - 

Chesierfield  County _ _ „ 

Dtnwiddie  County  _ 





X. 

Coochland  County „       « „„ .     ;.„ 

Greensville  County «« ^ „ „...   . 

Hanover  County .. 

- 



y. 
y- 

y. 

X. 

Henrico  County 

New  Kent  County _ „ . .   _ 

Powhatan  County „ 

Prince  George  County _ _ _ 

— - 

- — 

X. 
X. 

Surrey  County „.., 

X 
X. 

Sussex  County _ 

City  of  Colonial  HeigMS 

City  of  Empona ..-. _.     

— - 

X 

City  of  Hopewell.  _ _ „ „ _ 

X _ _. 

City  of  Pelerstxjrg „ „ 

City  of  Richmond   _ 

X  „ _„ 

Hampton  Roads  Intrastate  AOCR: 

Isle  of  Wight  County. 

James  City  County „_ 

Southampton  County „ 

York  County 

City  of  Chesapeake _ „ 

City  of  Franklin.... ;   

X 

City  of  Hampton „ ^ „ 

City  of  Newport  News „ _ _ 

City  of  Norfolk _ 

••- - - 

X. 
X. 

City  of  Poquoson 

City  of  Portsmouth _ „ 





City  of  Suffolk _ 

X 

City  of  Virginia  Beach 

X. 

City  of  Williamsburg 

National  Capital  Intefstate  AOCR  (Vingmia  Portion): 
Arlington  County 

. 

Fairfax  County _ 

Loudoun  County „ 



■- —•••••- 

X 

Prince  William  County _ 

X 

X  .._ 

City  of  Alexandria „ „ 

City  of  Fai'iax 

City  of  Falls  Church 

•••• 

City  of  Manassas  Paffi..„ _ _..  .. 
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Virginia— SO2 


V 


Designated  area 


Eastern  Tennessee  Southwest  Virginia  Interstate  AQCR 

(Virginia  Portion): 

Bland  County „ 

Buchanan  County 

CaTOll  County „ 

Dickenson  County 

Grayson  County 

Lee  County 

Russell  County ^ 

Scott  County .-. „ 

Smyth  County „ 

Tazewell  County  .....^ 

Washington  County 

Wise  County 

Wythe  County „ 

City  ol  Bristol „ 

City  ot  Galax 

Cily  of  Norton _ 

Valley  ol  Virginia  Intrastate  AQCR: 

Alleghany  County 

Augusta  County „ 

Bath  County  ■ _ 

Botetourt  County 

Clarke  County 

Craig  County  

Floyd  County 

Frederick  County „ - 

Giles  County 

Highland  County - 

Montgomery  County 

Page  County ; 

Pulaski  County 

Roanoke  County 

Rockbndge  County „ 

Rockingham  County 

Shenandoah  County 

Warren  County 

City  o(  Buena  Vista 

City  ol  CItlton  Forge „ 

City  ol  Covington „ _ 

City  ol  Harrisonburg 

City  ol  Lexington 

C  !y  ot  Radford „ 

C  !y  01  Roanoke 

C  ty  of  Salem ; 

City  of  Staunton _ 

City  ol  Waynesboro „ 

City  ol  Winchester    

Central  Virginia  Intrastate  AQCR: 

Amelia  County 

Amherst  County „ „„. 

Appomattox  County 

Bedford  County „ 

Brunswick  County 

Buckingham  County 

Campbell  County _ 

Charlotte  County 

Cu"t;eriand  County : 

Frd^kln  County 

Halifax  County 

Henry  County 

Lunenbuiy  Cour>ty „ „ 

Wecklenb jrg  Coui  ity „ 

Nottoway  County 

Patrick  County 

Pittsyiuania  County 

Prince  Edward  County 

City  ol  Bedford _ 

City  ol  Danville 

C  ly  of  Lynchburg 

C  !,  of  Martinsville 

City  ol  South  Boston..  

Northeastern  Virginia  Intrastate  AQCR: 

Accomack  County 

Albemarle  County 

Caroline  County 

Culpeper  County 

Essex  County „ 

Fauquier  County 

Fluvanna  County „ 

Gloucester  County „. 

G'eene  County   

King  and  Queen  County 

King  George  County 

Kng  Wiiam  County 

Lancaster  County ^ „ 

Louisa  County 

Wadison  County 

Ma*hews  County 


Docs  not 

meet  primary 
standards 


Does  not 

meet 
secondary 
standards 


Cannot  be 
classified 


Better  than  national 
standards 
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Virginia— SOi- 


Kjlinued 


Designated  area 


Middlesex  County 

(Nelson  County 

Northampton  CCL.-nty 

Northumberland  County 

Orai>ge  County 

Rappahannock  County 

Richmond  County 

Spoisyiwdnia  County ™ 

Statofd  County 

Westmoreland  County 

City  ot  Charlotlesvilte  ,. 

City  of  Fredencksburn 

Slate  Capital  intrastate  AQCR; 

Char<5S  City  Ccnty 

Chestertield  County 

Dmwiddie  County 

Gooch:and  County „ 

Greensville  County 

Hanover  County 

Henrrco  County  

New  Kent  County.. 
Powhatan  County .. 


Prince  George  County 

SufTy  County  .«.„ 

Sussex  Couniy 

City  of  Colonial  Heigtits „ 

Gty  of  Emporta  „ 

City  of  Hopewi^tf ^ 

City  cl  ToterstTjrg 

Cily  of  Richmond 

Hampt.'^n  Roads  Intrastate  AQCR; 

Isle  of  Wight  Coi-inty 

James  City  County.. 


Soutfiampton  County..., 

York  County  , 

City  of  Chesapeake 

City  of  Franklin « 

City  of  Hampton „... 

City  of  Newpon  News... 

City  of  Norloii-      

City  of  Poqijoson 

City  of  Portsmouth 

City  of  Suf'D-K 


Crty  of  Virginia  9e3Ch    „,. 

City  of  Wiliiar^sburg  

N.iiional  Capital  interstate  AQCR  (Virginia  Porfion): 

Arlington  County „„ _.. 

•^airfax  County „ _ 

Loudoun  County „ 

Prince  William  County 

City  of  Alexandria . -... 

City  of  Fairfax      _. „„ „ 

City  of  Falls  Churctl .„..„„._.™_.„_™. 

Oty  ot  Manassas 

City  of  Manassas  Park 


Does  not 

meet  pninary 
standards 


Does  not 

meet 
secondary 
standards 


Cannot  be 
dassifled 


Better  than  nationat 
standards 
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40CFRPart81 

1A3-FRL-1963-2;  Docket  No.  107WV-21 

Designalion  of  Areas  tor  Air  Quality 
Planning  Purposes;  Approval  for  West 
Virginia 

AGENCY:  Environmental  Protection 

Auency. 

ACTION:  Finiil  rule. 

summary:  EPA  is  approving  West 
Virginia's  request  that  EPA  change  the 
designation  of  the  Kanawha  Valley 
IntrasSate  Air  Quality  Control  Region 
(.'\QCR)  from  nonatlainment  of  the 
ozone  (O3)  standard  to  attainment.  FP.'\ 
is  also  modifying  the  attainment  st.itus 
charts  in  40  CFR  81.349  to  make  them 


accurately  reP.ect  the  attrunment  status 
of  areas  in  West  Virginia  whose  status 
has  been  changed  by  both  this  and 
previous  redesignations. 
EFFECTIVE  OATE:  December  9.  1981. 
adoresges:  dpies  of  West  Virginia's 
request  ioi  redesignation  of  the 
Kanawha  Valley  Intrastate  AQCR  are 
available  fur  public  inspection  during 
normal  business  hours  at  the  following 
locations: 
U.S.  Environmental  Protection  Agency. 

Region  III.  .'Mr  Media  and  Energy 

Branch.  Cut  lis  Building.  Tenth  Floor. 

Si.xth  &  Walnut  Streets.  Philadelphia, 

Pennsylvania  19106.  Attn.:  Mr.  Harold 

A.  Frnnkford 
W.'sl  Virginia  .Air  Pollution  Control 

Commission.  1558  Washington  Street. 

East,  Charleston.  West  Virginia  25.311. 

Attn.:  Mr.  Carl  G.  Beard 


Public  Information  Reference  Un't. 
Room  2922.  EPA  Library.  U.S. 
Environmental  Protection  Ageni:\.  401 
M  Street.  S.W.,  Vvashington,  D.Q 
20460 

FOR  FURTHER  INFORMATION  CONTACT: 

Contract  Raymond  Chalmers  (3.\:  il.)i  at 
the  address  for  EPA  Region  III  g:\  in 
above,  telephone  215,  o97^309. 

SUPPLEMENTARY  INFORMATION: 

Backgroji'id 

Section  107(d)(1)  of  the  Cle-an  Air  Act 
(Act)  requires  the  States  to  submit  to  the 
Administrator  a  list  identifying  all  air 
quality  control  areas,  or  portions 
thereof,  that  have  not  attained  the 
national  Ambient  Aii  Quality 
Standards.  The  Act  further  requires  that 
the  admiiiistiator  promulgate  this  list, 
with  such  modifications  as  he  deems 
necessary,  as  required  by  section 
107(d)(2)"of  the  Act.  On  March  3.  197a 
the  Administrator  promulgated 
nonattainment  design^ lions  for  the  State 
of  West  Virginia  for  Ozone  (O^.  44  PR 
8962.  These  designations  were  effective 
immediutely  and  public  comment  was 
solicited.  On  September  12.  1978.  in 
response  to  the  comments  received,  the 
Administrator  revised  and  amended 
some  of  the  original  designations.  43  FR 
40502.  The  Act  also  provides  that  a  State 
may  from  time  to  tim.e  re\iew  and  revise 
its  designations  and  submit  these 
revisions  to  the  Administrator  for 
promulgation  (section  I0"{d1{5)  of  the 
Act).  The  criteria  and  policy  guidelines 
governing  these  revisions  and  the 
Administrator's  review  of  them  are  the 
same  that  were  used  in  the  original 
designations.  These  were  summarized  in 
the  Federal  Register  on  March  3,  1P~8  43 
FR  8962;  September  11.  1978.  43  FR 
40412;  and  Septeml^er  12.  19~8.  43  FR 
40502. 

Redesign, ition 

On  .November  25.  1980.  the  Slate  of 
West  Virginia  requested  that  EPA 
approve  a  change  in  the  designation  uf 
the  Kanawha  Valley  Intrastate  .AQCR 
from  nonatlainment  of  the  O3  staniiard 
to  attainment.  EP.A  proposed  to  6pp'-o\  e 
this  redesignation  at  46  FR  32272  on  )une 
22.  1981. 

FlPA  considers  the  ozone  standard  of 
235  fig/m'  to  be  attained  when  the 
expected  number  of  days  per  calendar 
year  with  maximum  hourly  aver.ipe 
concentrations  above  235  (^g/m^is  eqL;.:! 
to  or  less  than  1.  The  procedures  fur 
cnlculating  the  expected  num.ber  of  days 
per  calendar  year  with  exceedances  are 
given  in  40  CFR  Part  50  Appendix  H 

West  Virginia's  O.-,  data  for  the 
Kanawha  Vall'^y  Intrastate  AQCR 
shows  that  only  one  exceedance  of  the 
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Oj  standard  has  occurred  during  the 
years  1978  through  1980.  EPA  has 
reviewed  this  data  and  found  it  to  be 
vaUd.  Following  the  procedures 
specified  in  Appendix  H,  We^st  Virginia 
estimated  the  number  of  e.xceedrinces 
for  each  year  as  1.1  for  1978.  0.0  for  1979, 
and  0.0  for  1980.  Averaging  thpse  values 
together  as  required  by  Appendix  H, 
West  Virginia  showed  that  less  than  one 
exceed-jnce  of  the  O,  standard  ran  be 
expected  per  year. 

Therefore,  West  X'irninia  has  shown 
that  the  Kanawha  Valley  Infra-jtate 
AQCR  has  attained  the  O,  standard. 
Accordingly,  EPA  approves  West 
Virginia's  request  that  the  AQCR  be 
redesignated  from  nonattainment  for  Oi 
to  attainment. 

Public  Comment 

Only  one  comment  was  received  by 
EPA  durmg  the  comment  period  .md  it 
supported  the  redesignation 

Corrections 

EPA  redesignated  two  areas  m  West 
Virginia  on  August  14,  1980  at  45  FR 
54052.  EPA  redesignated  Kanawha 
County  and  the  adjacent  Valley 
Magisterial  District  in  Fayette  County 
from  nonattainment  of  primary 
standards  for  TSP  to  nonattainment  of 
secondary  standards,  and  redesignated 
the  Wellsburg  Magisterial  District  from 
nonattainment  of  primary  standards  for 
SO,  to  attainment.  When  EPA 
announced  these  redesignations,  EPA 
did  not  change  the  West  Virgiiiia 
attainment  status  charts  listed  in  40  CFR 
81.349.  EPA  is  revismg  those  charts  in 
this  notice. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  appro\'es  State 
actions  and  impos^^s  no  new 
requiiE.ments. 

This  regulation  was  submit't;d  to  the 
Office  of  Management  and  Budget  for 
review  ,is  required  by  Executive  Order 
12291, 

Pursaant  to  the  provisions  of  5  U.S.C, 
Section  605(b).  I  certify  that  the 
redesignations  under  Section  107(d)  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 


requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sees.  107(d),  171(2),  and  301(a)  of  the  Clean 
Air  Act,  as  amended  (42  U  S.C.  7407(d), 
7501(2).  7601(a)) 

Dated:  November  2,  1981. 
Anne  M.  Gorsuch, 
Administrator. 

Part  81  of  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows; 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

InJ  81.349,  the  tables  entitled  "West 
Virginia — 0„"  "West  Virginia — SOj," 


and  "West  Virginia — TSP"  are  revised 
to  read  as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.349     West  Virginia. 


West  Virginia— O, 


Designated  area 


Slate  of  West  Virginia 


Does  not 

meet 

pnmary 

standaids 


Cannot  be 
classified 
or  better 

than 
national 
standards 


West  Virginia— Sd 


Designated  area 

Does  not 

meet 

pnmary 

standards 

Does  not 

meet 
secondary 
standards 

Better 

Cannot  be  ,        than 
dassiiied         national 
standards 

New  Manct*estef-Grant  tnagistenal  district  m  Hancock  County 

Remaindef  o(  Stale... ..._„ „ 

"••- - 

X 

West  Virginia— TSP 


Designated  area 

Does  not 

meet 

primary 

standards 

Does  not 

meet 
secondary 
Standards 

Cannot  be 
clas&tied 

Better 

than 
national 
standards 

Steubenville-Weirloo-Wtieeling  interstate  AQCR _ „ 

ParVersburg  Tygan  magistenal  district  in  Wood  County  „ 

Kanawha  County  and  Valley  magisterial  district  in  Fayette  County.! 

In  Manon.Co.jnty.  all  poftwns  ot  Union  and  Win(»id~ magisterial  districts 
west  ol  infitsldle  Hignway  1-79 

Arden  magislen'^  distncl  in  Berkeley  County „.... 

Remainder  of  State „ _„„„_..„ „.„.„...„„. 

X  — 

X 

- 

X ._ 

X 
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GENERAL  SERVICES 

ADMINISTRATION 

41  CFR  Ch.  101 

I  FPMR  Temp.  Reg.  H-23,  Supp.  1 1 

Reporting  Motor  Vehicles  for  Disposal 
and  Release  of  Vehicles  After  Sale 

agency:  General  Services 

Administration. 

ACTION:  Temporary  regulation, 

summary:  This  supplement  extends  to 
October  1,  1983,  the  expiration  date  of 
FPMR  Temporary  Regulation  H-23. 
This  is  necessary  because  further 
operating  e.xperience  is  required  before 
a  final  policy  on  the  handling  of  this 


matter  c<in  be  adopted.  Budget 
limitations  may  also  impact  the  final 
policy  dec;ision. 

DATES:  Effective  date:  October  1,  1981 

E.vpiration  date:  October  1.  \'^S'A 

FOR  FURTHER  INFORMATION  CONTACT: 

Milton  I..  Herman  or  Dona  Gamble, 
Sales  Management  Branch  (703-557- 
0681). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Execu!i\e  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  o.''  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
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has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(Sec.  205(c).  63  Stat.  390  (40  U.S.C.  48t)(c)) 

In  41  CFR  Chapter  101.  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  U. 

Note. — Supplement  1  lo  FPMR  T^imporary 
Regulation  H-23  is  filed  with  the  original 
document,  and  its  text  does  not  appear  in  this 
volume. 

October  19. 1981. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 
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41  CFRCh.  101 

[FPMR  Temp.  Reg.  A-19,  Supp.  11 

Use  of  Contract  Airline  Service 
Between  Selected  City-Pairs 

agency:  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  The  General  Services 
Administration  (GSA).  Transportation 
and  Public  Utilities  Services  has 
increased  the  number  of  city-pairs  and 
airlines  under  the  rnntrart  airline 
program.  This  regulation  prescribes 
policies,  procedures,  and  requirements 
that  apply  to  Federal  agencies  when 
contract  airline  passenger  transportation 
is  provided.  The  attachment  in  this 
supplement  includes  additional  city-pair 
routes  and  carriers. 

DATES:  Effective  date:  November  9. 1981. 
Expiration  date:  June  30,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Hochard,  Federal  Travel 
Management  Division,  Transportation 
and  Public  Service  (202-275-06.57). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  1",  1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of.  this  rule;  has 


determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(Sec.  2a5(c),  63  Stat.  390:  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  subchapter  A  to 
read  as  follows; 

Federal  Property  Management  Reguiations. 
Temporary  Regulation  A-19,  Supplement  1 

October  23. 1981. 

To:  Heads  of  Federal  agencies. 
Subject:  Use  of  contract  airline  service 
between  selected  city-pairs. 

1.  Purpose.  This  supplement  transmits  s 
revised  attachment  to  FPMR  Temporary 
Ri'gulation  A-19. 

2.  Effective  date.  The  provisions  of  this 
supplement  are  effective  upon  publication  in 
the  Federal  Register. 

3.  Expiration  date.  This  regulation  expires 
on  June  30,  1982.  unless  sooner  superseded  or 
canceled. 

4.  Background.  The  General  Services 
Administration  (GSA)  has  made  contract 
awards  for  passenger  airline  service  between 
additional  city-pairs  and  air  carriers.  The 
attachment  to  this  supplement  reflects  these 
additions.  To  aid  in  the  use  of  the  contract 
airlines,  ihe  attachment  to  this  supplement 
contains  all  of  the  city-pairs  and  contract 
airlines  that  have  been  awarded  by  GS.A.  .No 
additional  awards  are  anticipated. 

5.  Filing  instructions.  Remove  the 
attachment  to  FPMR  Temporary  Regulation 
A-19  and  substitute  it  with  the  attachment  to 
this  supplement. 

FPMR  Temp.  Reg.  A-19.  Supp.  1, 
Attachment  A 


Ctty-pairs  (between) 


Tallahassee,  FL . 


Contract  a"rt«ie 
(see  note) 


Citypairs  t between) 

Contract  a»line 
(see  note) 

ALBANY,  NY:  and 

New  York.  NY 

BN. 

EA. 

A.BuOUBROUe.  NM:  ana 

Dallas/Fl  Wo'th.  TX 

U 

Los  Angelfts,  CA   

Tl. 

Washington.  DC 

Tl. 

AMCHORAae.  AK.  amt 

FairtianKs,  AK „.. 

NW. 

AS,WC' 

Soattle/Tacoma,  WA 

NW 

WA 

wc. 

AS. 

A  T LAST  A.  GA.  and 

Ctiicago.  IL 

RC. 

EA. 

Dallas/Fl  Worth,  TX 

BN. 

EA. 

DeUo«t.  Ml „.„ „ 

RC. 

EA. 

Jacksonville.  Fl „ 

RC. 

EA. 

Los  Angeles.  CA _ 

NW. 

EA. 

Memphis.  TN „..     

RC. 

Miami.  FL „ 

EA. 

Motiile/Pascagoula,  MS „ 

RC. 

Nashville,  TN 

RC 

EA 

New  York,  NY „        

EA. 

Nnrinik    V*                             

EA. 

P^oenI)^    AZ          „.... 

EA. 

Raleigh  Durfia-n  NO 

EA 

&;ani«  Tacoma.  WA ..„ 

BN.  NW  ' 

RC/RW.  EA.' 

Washington.  DC 

-^t'Jo'SM.  ME.  and: 

Boston  MA 

ALSTIN,  T\,  and 

Dallas 'Ft  Worth.  TX.. 

Birmingham  al  and: 

Chcago,  II 


St  Lows.  MO 

Washington,  DC 

BOiSE.  ID.  and 

Denye*.  CO 

San  Lake  Oty.  trr 

S»arie.'Tacoma,  WA_ 

BOSTON.  MA.  and 

Burlington.  VT _  ... 

Dallas/ Ft  Worth.  TX„ 

Los  Angetes,  CA 


New  York,  NY 

San  Francisco/Oakland.  CA  _ 

Washington,  DC 

BURLINGTON.  VT,  and 

New  YorK.  NY 

CHARLESTON  SC:  and 

Norto*.  VA 

CHICAGO.  IL,  and 

Oeveiand.  OH 

DaUas  Ft  Wort^  TX_ 
Delrwt.  Ml.._ 

Kansas  Oty,  MO.. 

Los  Angeles.  CA  . 


Mnneapohs/SL  Paul.  MN.. 
New  York.  NY .... 

Oklahoma  Oty.  OK_ 

Philadelphia,  PA 

St  Louis,  MO _... 

Spnngheid.  R 

Washington.  DC 


QNCiNNA  n  OH:  and 

■  Detroit.  Ml  _ _. 

CLevBLAND.  OH  and 

Detroit,  Ml 

Houston,  TX 


St  Loms.  MO . 
Washtngtoa  DC  . 


CORPUS  CHRiSTI.  TKand 
Dallas/Ft.  Worth.  TX  .  _ 

DALLAS  FT.  WORTH.  TKand 

El  Paso.  TX 

Houston,  TX  „._ _„„ 


Little  Rock.  AR 

Los  Angeles,  CA.. 

Memphis,  TN_ 
Miami,  FL 


Now  Orleans.  LA ._ 

New  York.  NY 

Oklahonw  Oty.  0K„ 


Philadelphia,  PA 


Phoenix,  AZ 

San  Antonio,  TX . 


Seallte/Tacoma,  WA..._ 
Washmgioo,  DC 


DENVER.  CO;  and 

Las  Vegat.  NV 

Los  Angeles,  CA __„ 

Minneapolis' St  Paul,  MN  . 


RC 
EA. 
EA. 

NE 

TL 
BN. 

RC 
EA. 

EA. 
EA. 

RW 
RW 
RW 

NE 

EA. 

BN 

WO. 

NW 

EA. 

NY. 

EA. 

WO. 

NW. 

EA. 

BN. 

NY. 


NE. 
EA. 


BN. 
NW. 
ML 
BN. 
ML 
CL 
BN. 
NW. 
NW 
CL 
NW. 
BN. 
ML 
ML 
UX 


RC 

RC 

Tl. 

EA. 

RC 

ML 


BN. 

Tl 

Tl 

Tl 

BN. 

Tl 

BN. 

BN. 

EA. 

BN, 

BN. 

n 

BN. 

BN. 

EA. 

BN. 

BN. 

Tl 

BN. 

Tl 

BN. 

RW. 
WA. 
RW. 
RC. 
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C'ty-pairs  (between) 


San  Lake  Oty  UT. 
San  An!or»o,  TX 


San  Fraftctsco' Oakland,  CA.. 

V\'3sn'nqton.  DC 


DES  MO:^ES.  lA.  ana 
Kansas  Crty,  MO... 

DETROIT  Ml:  and 
New  /cmV.  NY 


St   Lou«.  MO  

San  AnTonio,  TX ., 
Washi-igtoo,  DC  . 


E3LIN  AFB  i.PENSACOLA\  FL.  and: 

Los   Angeles,   CA   (See   Los   Angeles, 

CA-'Pansacola,  FL) 
Washmglon,  DC „ 

FARGO.  NO:  and 

Minneapo«8/Sl  Paul.  MN _ 

FRESNO.  CA.  and 

San  Franosco/Oakfand  CA   

HONOLULU.  HI:  and 

Kauai,  HI   

Los  Angelas.  CA, 

Wau,  Ml 

San  Diego.  CA 

San  Franasco 'Oakland,  CA     

HOUSTON.  TX.  and: 

Las  Vog«6.  NV „...-.„.. 

Los  Angetos,  CA 

San  AntcxMO.  TX _....„... 

Wasfimgion.  DC 


HUNTSVILLE.  AL  and 

Wastiinqton.  DC , 

JACKSONVILLE.  FL,  and 

New  York.  NY  

Aashingior,  DC 

KANSAS  CITY.  MO:  and 

Minneapolis/Sl.  Paul.  MN 

Oklahoma  City.  OK _. 

Om^a.  NE 

PtKiadeiphia.  PA 

SI  Louis.  MO 

Washington.  DC 

Wichita.  KS 

LAS  VEGAS.  NV:  and: 

Los  Angeles.  CA 

Ptioenix,  AZ „ 

Reno,  NV 

San  Diego.  CA    

San  Francsco/Oakiand,  CA 

LOS  ANGELES.  CA.  and: 

New  YofK  NY 

Pensacola,  FL  

PhoeniK,  A2 

SI.  Loms.  MO     

San  A/itonio.  TX 

San  Francaeo/OaXiand,  CA 

San  Josa,  CA 

Seattle/ Tacoma,  WA. „ 

Tucson,  AZ _ _ 


Contract  airline 
(see  note) 


City-pairs  (between) 


BN. 

n. 
ri. 

BN. 
WA. 
BN. 

nc. 

EA. 

BN 

PA. 
HC. 
NW 
RC. 
ML. 
OZ. 
OZ. 
EA. 
RC 
NW 


RC  (Also  see 
Pensacola. 
FL) 

RC 
NW. 

OC 

HO 
NW 
WA. 
HO. 
WA 
NW 
WA. 

BN. 

RW 

BN. 

EA 

T1 

PA 

BN 

RC, 

EA,RC' 

AK. 

EA 

RC 

BN 

BN 

Tl 

BN 

ML 

OZ 

ML 

BN 

RW 

NW 

RW 

BN 

OC. 

RC/RW 

PA 

NW 

CL. 
WO 
NW 

EA 

EA 

PA,  RW  ' 

WA 

NW 

BN 

RW 

OC.  WA  ' 

OC 

NW 

AS. 

RW 


Washington,  DC.. 


MEMPHIS.  TN:and 
Wastiinglon,  DC.. 

MIAMI.  FL:  and: 

Orlando,  Fl 


Tampa.  FL.. 


Washington.  DC 

MINNEAPOLIS-ST.  PAUL.  MN:  ant 
Washington.  IX „ 

NASHVILLE.  TN:  and: 

Washington.  CX; _ _.... 


NEW  OPLEANS.  LA;  and: 
Washington,  IX; 

NEW  YORK.  NY:  and: 

NortolK.  VA 


San  Antonio,  TX 

San  Frandsco/Oakland.  CA .. 

San  Juan,  PR... 

Washington.  DC" _... 

OKLAHOMA  OTY.  OK:  and: 
Washington.  DC 

OMAHA.  NE.  and 

Washinqion,  DC  


ORLANDO.  FL:  and: 
Washington,  DC.. 


PENSACOLA.  FL-  and 
Washington.  OC 


PHILADELPHIA.  PA  and: 

San  Antonio,  TX „ 

PHOENIK  AZ:  and: 

Reno.  NV 

San  Francisco/Oaldand,  CA_ 


Tucson.  AZ,„ 

Washington.  OC.. 


PITTSBURGH  PA.  and: 

Washingtofi,  DC 

PORTLAND.  OR.  and: 

San  Ffancisco/OaWand,  CA 
Soattle/Tacoma.  WA. 

Washingtoa  00 

PROVIDENCE.  RL  and: 

Washington.  DC 

RALEiGH.'OURHAM  NC:  and: 

Washington.  DC 

ST  LOUIS.  MO.  and: 

San  AntOfno,  TX 

San  Francisco/Oaldand,  CA 
Washington,  OC 

SAL  T  LAKE  OTY,  UT:  and: 

Washington,  DC- 

SAN  ANTONIO.  TX.  and 

Washington.  (X 

SAN  DIEGO  CA  and 

San  FranciscO'CaWaod.  CA 
Washington.  DC    „ 


Contract  airline 
(see  note) 


Tl 
BN 
NW. 
WO 

BN. 

NW 
02. 

EA 
NW 
EA. 
EA,  PA.' 

RC. 
WA. 

NW. 

BN. 
EA. 

n. 

EA 

EA 
PA 

EA. 

BN. 

WO 

EA,  NW  ' 

CL 

EA 

BN,  NY.' 

EA. 

Tl. 
BN. 

ML 
R& 
EA. 

EA. 
PA. 

EA  (Also  see 
Egiin.  Af  B 
FL), 

BN. 
EA. 

RW 
RW. 
WA. 
BN. 
EA. 
NW. 
EA, 
BN. 

NW 

NW.  OC.  WA  ' 

EA. 

BN. 

NW. 

NW. 

BN. 

EA. 

EA 

EA. 

Tl. 

OZ, 

NW. 

ML. 

OZ. 

BN. 
EA. 

Tl 
BN 

WA. 
WA. 


Oty-pairs  (between) 


SAN  FRANCISCO/OAKLAND.  CA.  and 
Sealtie/ Tacoma.  WA 


Tucson.  AZ-- 

Washington.  DC.. 


SEA  TTLE/TACOMA.  WA:  and 

Spokane,  WA    

vVasr.ington.  OC   


TAMPA.  FL  and: 
Washinqion,  DC 

TUCSON.  AiZ:  and: 
Washington.  DC,, 


Contract  amine 
(see  note) 


NW.  OC  ' 

A& 

RW, 

WA. 

NW. 

EA. 

NW 
NW. 

BN. 

EA. 

EA. 
BN. 


TULSA.  OK.  and 

Washington,  DC BN, 

'  Equal  bids;  either  earner  may  be  selected. 

'  The  discount  (are  oflered  t)y  AMTRAK  Metroiiner  coach 
service  IS  considered  advantageous  between  Washington. 
DC,  and  New  Yon^,  NY,  and  agencies  may  soiect  either 
moJe  (AMTRAK  or  contract  airline)  II  the  selected  mode 
cannot  orovide  the  required  service,  travel  by  the  oiner  mode 
IS  niandatory,  encept  as  provided  in  subpar  106  of  FPWR 
Ttmporar/  Regulation  A-19,  Use  o(  AMTRAK  is  mandatory 
between  intermediate  points  in  the  Northeast  corridor  (North- 
bound Washington,  [JC  lo  Trenton,  NJ.  Southbound;  New 
York,  NY  to  Baltimore,  MD)  See  par  1-2  2c(t)  o'  the 
Federal  Travel  Regul£tion8  for  provisions  goverriing  trie  use 

01  AMTRAK  discount  fares 

Note  —The  contract  aidmes  aj^  listed  by  pnonty  ol  use 
Sowice  shall  be  requested  Iro.m  the  earner  shown  lust.  then. 
fhe  earner  s^own  second,  etc 

CONTRACT  Airline  Cooes,  Airline  Names 
AND  Fare  Basis  Code 

AK Al'.air  Ajrtmes,  'nc 

AS Alaslsa  Artnes 

BN...„ Branift  International  Airways 

CL _ Capitol  International  Airways.  Inc 

EA..».. Eastern  Airlines,  Inc 

HO  ..._. Mid  Pacific  Airlmes.  Ina 

Ml ..„ Miijv^y  Airlines,  Inc 

NE Air  New  England 

NW ,,  Nortttwest  Airitnos,  lr>c. 

NV New  York  Ai 

DC  Aircal  (Ajr  California) 

02  0rart(  Airlines,  Inc 

PA Pan  Amencsn  World  Ainivays.  Inc 

RC  or  RW       Republic  Airlines,  Inc. 

Tl Texas  International  Airflnes,  Inc 

OX Air  imnoa,  Inc, 

WA..» Western  Ajrlir>es.  Inc 

WC-.... Wion  Air  Alaska.  Inc 

wo WofW  Airways,  Inc 

Fare  basis  code  YC^ 


Ray  Kline, 

Acting  Administrator  of  Ceiwral  Services. 

(KR  Doc.  81-32471  Piled  ll-tt-81;  a45  am) 
BILLING  CODE  6820-AM-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6005 

[M-41524] 

Montana;  Revocation  of  Stocl( 
Driveway  Wlttidrawal  No.  142;  Montana 
No.  6 

Correction 

In  FR  Doc.  81-28716,  appearing  in  the 
issue  of  Friday,  October  2, 1981,  at  page 
48667,  in  the  first  column,  under  the 
Principal  Meridian  heading,  in  the 
description  for  township  "T.  13  S.,  R.  7 
W.,"  the  first  line,  correct  "Sec.  8. 
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E'/2SE'/4,  WVsSE'-i;"  to  read  "Sec.  8. 
E'/aSW'A,  WViSE'A:". 

BILUNG  CODE  1SOS-01-M 


43  CFR  PL-blJc  Land  Order  6082 

ri-97891 

Idaho;  Powersite  Cancellation  No.  340, 
Partial  Revocation  of  Powersite 
Classification  No.  155 

agency:  Bureau  of  Land  ManagemenL 

Interior. 

action:  Public  land  order. 

SUMMARY:  The  order  revokes 
approximately  80  acres  of  national 
forest  lands  from  Powersite 
Classification  No.  155.  The  lands  will  be 
open  to  such  forms  of  disposition  as 
may  be  made  of  national  forest  lands. 
The  lands  remain  closed  to  mining 
because  they  are  included  in  the 
Sawtooth  National  Recreation  Area  but 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  December  8. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Lievsay,  Idaho  State  Office.  208- 
334-1735. 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751,  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Secretarial  Order  dated  December 
9, 1926,  which  withdrew  lands  for 
Powersite  Classification  No.  155  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands; 

Boise  Meridian 

Challis  National  Forest 

T.  10  N..  R.  13  E., 

Sec.  8,  WViNVVV*  (lots  1  to  62,  inclusive). 

The  area  described  contains  approximately 
80  acres  in  Custer  County. 

2.  At  7:45  a.m.  on  December  8,  1981, 
the  lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Garrey  E.  Cairuthers, 

Assistant  Secretary  of  the  Interior. 

November  2, 1981. 

IKR  Doc.  81-324«S  Filed  11-6-81;  8.45  ami 
BILLING  CODE  4310-M-H 


43  CFR  Public  Land  Order  6081 
INEV-0517501 

Nevada;  Revocation  of  Executive 
Order 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 


SUMMARY:  This  order  revokes  a 
protective  withdrawal  made  by  an 
Executive  order  for  the  purpose  of 
examining  and  classifying  84.142  acres 
with  respect  to  coal  values.  This  action 
will  restore  the  lands  to  the  operation  of 
the  public  land  laws,  including  location 
of  nonmetalliferous  minerals  under  the 
mining  laws.  The  lands  will  remain  open 
to  location  of  metalliferous  minerals  and 
to  mineral  leasing. 

EFFECTIVE  DATE:  December  8. 1931. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder,  Nevada  State  Office, 
702-784-5703. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U  S.C.  1714, 
it  is  ordered  as  follows: 

1.  Executive  Order  dated  March  6, 
1911,  is  hereby  revoked  in  its  entirety; 

Mount  Diablo  Meridian 

T.  2  N.,  R.  37  E., 

Sees.  1  thru  6.  All: 

Sec.7,  N'^a.  SVVV,; 

Sees.  8  thru  19,  All; 

Sec.  20.  N^; 

Sec.  21.  N',-^; 

Sees.  22  thru  24.  All; 
T.  3  .N.,  R.  37  E.,  All. 
T.  2  N..  R.  38  E..  All. 
T.  3  N.,  R.  38  E.,  All. 

The  area  described  contains  84.141.89  acres 
in  Esmeralda  County. 

The  U.S.  Geological  Survey  has 
determined  that  valuable  deposits  of 
coal  do  not  exist  in  the  withdrawn  area. 

2.  At  10  a.m.,  on  December  8,  1981,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  from  the  date  of  this 
publication  until  and  including  10  a.m., 
on  December  8, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.,  on  December  8, 1981.  the 
lands  will  be  open  to  location  for 
nonmetalliferous  minerals  under  the 
United  States  mining  laws.  They  have 
been  and  continue  to  be  open  to  location 
of  metalliferous  minerals  under  the 
United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 


of  Land  Management,  P.O.  Box  12000, 
Reno,  Nevada  89520. 
Garrey  E.  Carruthere, 

Ass/stan!  Secretary  of  the  Interior. 
November  2, 1981. 

jKR  Doc  ei-3;«-  Fiieii  11-6-81.  8.*S  im] 
BILLING  CODE  4310-M-M 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

lOST  Docket  No.  1;  Amdt  1-165) 

Organization  and  Delegation  of 
Powers  and  Duties;  Approval  of 
Foreign  Travel 

AGENCY:  Department  of  Transportation 

(DOT],  Office  of  the  Secretary. 
ACTION:  Final  rule. 

SUMMARY:  DOT  amends  its  delegations 

of  authority  to  designate  the  Deputy 
Secretary  as  the  official  empowered  to 
approve  foreign  travel  and  withdraws 
such  authority  from  the  heads  of  DOT's 
operating  administrations. 
DATE:  This  amendment  becomes 
effective  November  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I.  Ross,  OfTice  of  the  General 
Counsel,  (202)  426-^723. 
SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirtj'  days  after 
publication  in  the  Federal  Register. 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  In  1 1.45.  paragraph  (a](12]  is 
revised  to  read  as  follows; 

§  1.45    Delegations  to  alt  administrators. 

(a)  Except  as  otherwise  prescribed  by 
the  Secretary  of  Transportation,  each 
Administrator  is  authorized  to — 

•  «  •  •  » 

(12)  Authorize  and  approve  official 
non-foreign  travel  and  transportation  for 
themselves,  their  subordinates,  and 
others  performing  services  for.  or  in 
cooperation  with,  their  operating 
administrations.  Additionally,  heads  of 
operating  administrations,  through  a 
redelegation  from  the  Deputy  Secretary, 
may  authorize  and  approve  routine 
operational  foreign  travel,  as  defined  by 
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the  DOT  Travel  Manual.  These 

authorities  may  be  redelegafed  in 

accordance  v^ith  regulations  issued  by 

the  Assistant  Secretary  for 

Administration. 

•        ****' 

2.  In  §  1.55,  paragraph  (f)  is  revised  to 
read  as  appears  below: 

§  1.55    Delegations  to  Deputy  Secretary. 

The  Deputy  Secretary  may  exercise 
the  authority  of  the  Secretary  except 
where  specifically  limited  by  law,  order, 
regulations,  or  instructions  of  the 
Secretary.  In  addition,  the  Deputy 
Secretary  is  delegated  authority  to — 
***** 

(f)  Authorize  and  approve  official 
travel  and  transportation  for  self, 
subordinates,  and  others  performing 
services  for  or  in  cooperation  with  the 
Office  of  the  Secretary;  and  authorize 
and  approve  official  foreign  travel  of  all 
Departmental  personnel  and  others 
performing  travel  for  the  Department. 
***** 

(Sec.  9(e),  Department  of  Transportation  Act 
(49  use  1657(e)).) 

Issued  in  Washington,  DC,  on  November  3, 
1981. 

Andrew  L.  Lewis,  Jr., 

Secretary  of  Transportation. 

(FR  Doc.  81-32338  Filed  11-6-81.  8.45  ar.) 
BILLING  CODE  4910-«2-M 


Research  and  Special  Programs 
Administration 


49  CFR  Parte  173  and  179 


I  Docket  HM-166G;  Amdt.  Nos.  172-69,  173- 
149,  175-20, 178-67, 179-28] 


Shipment  of  Hazardous  Materials; 
Miscellaneous  Amendments 


agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  issued  under  Docket  HM- 
166G;  Shipment  of  Hazardous  Materials: 
Miscellaneous  Amendments,  which  was 
published  in  the  Federal  Register  on 
Thursday,  October  8, 1981,  (46  FR  49889). 
This  action  is  necessary  to  delete  the 
reference  to  an  incorrect  section  number 
and  title  reference.  Also,  reference  to 
Table  15  is  corrected  to  read  Table  16  in 


§  179.102-l(a)(l).  This  rule  will  not 
impose  an  undue  burden  on  persons 
affected  by  the  regulations. 
EFFECTIVE  DATE:  July  1. 1982.  However, 
compliance  with  the  regulations  as 
amended  herein,  is  authorized 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  L.  Raines,  Chief,  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
Washington.  D.C.  20590  (202-472-2726). 

SUPPLEMENTARY  INFORMATION:  The 

introductory  text  of  item  number  143  of 
the  f-.ial  rule  published  October  8, 1981, 
(46  FR  49906)  incorrectly  refers  to 
Appendix  A  as  "being  a  part  of  §  173.300, 
Consumer  commodity.  In  addition,  a 
typographical  error  appears  in  the  ninth 
line  of  item  number  148  which  reads 
Table  15  instead  of  Table  16. 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 


PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

In  consideration  of  the  foregoing,  the 
introductory  text  of  item  number  143  on 
page  49906  and  the  beginning  of  line 
nine  in  item  number  148  are  corrected  to 
read  as  follows: 

(a)  143.  Paragraph  8  of  Appendix  A  to 
Part  173  is  revised  to  read  as  follows: 

Appendix  A — Method  of  Testing  Corrosion  to 
Skin, 

***** 

(b)  148.  Line  nine  of  §  179.102-l(a)(l) 
is  corrected  by  changing  "Table  15"  to 
read  "Table  16." 

(49  U.S.C.  1803, 1804, 1808;  49  CFR  1.53,  App. 
A  to  Part  1) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  "major  rule"  under  terms 
of  Executive  Order  12291  and  DOT 
implementing  procedures  (44  FR  11034)  nor 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321  et  seq.)  A  regulatory 
evaluation  is  available  for  review  in  the 
docket.  I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Issued  in  Washington,  D.C.  on  October  29, 
1981. 

L.  D.  Santman, 
Director,  Materials  Transportatia  Bureau. 

|FR  Doc  81-32278  Filed  11-6-81:  8:4S  am] 
BILLING  CODE  4910-«Myi 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  512,  525,  537,  and  555 
I  Dockets  Nos.  78-10,  Notice  7;  FE  76-04, 
Notice  8;  FE  77-03,  Notice  7;  80-21,  Notice 
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Confidential  Business  Information; 
Deferral  of  Effective  Dates 
AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Final  rules;  deferral  of  effective 
dates. 

summary:  By  this  notice,  the  agency 
defers  the  effective  date  of  its  new 
regulation.  Part  512,  Confidential 
Business  Information,  and  conforming 
amendments  made  to  Parts  525,  537,  and 
555.  The  agency  published  Part  512  on 
January  8, 1981  (46  FR  2049).  Conforming 
amendments  were  made  to  other  agency 
regulations  simultaneously  (46  FR  2063). 
Subsequently,  the  agency  extended  the 
time  for  filing  petitions  for 
reconsideration  of  the  regidation  (48  FR 
10969).  On  March  9, 1981.  the  agency 
received  a  petition  for  reconsideration 
from  the  Motor  Vehicle  Manufacturing 
Association.  To  allow  the  agency  time  to 
respond  to  that  petition,  the  agency 
delayed  the  effective  date  of  the 
regulation  to  August  7, 1981  (46  FR 
21617)  and  again  to  November  6, 1981 
(46  FR  40513).  Owing  to  the  burden  of 
other  agency  business,  the  agency  has 
been  unable  to  respond  to  the  petition 
for  reconsideration  and  considers  it 
appropriate  to  defer  the  effective  date  of 
the  regulation  once  again  until  a 
response  can  be  issued.  In  accordance 
with  the  foregoing,  the  effective  date  is 
extended  until  June  1, 1982.  Given  the 
desirability  of  responding  to  the  petition 
for  reconsideration  before  the  regulation 
becomes  effective  and  the  imminence  of 
the  effective  date,  the  agency  for  good 
cause  finds  that  notice  and  opportunity 
for  comment  on  this  deferral  are 
impracticable  and  contrary  to  the  public 
interest  and  therefore  not  required. 
EFFECTIVE  DATE:  The  new  effective  date 
for  Part  512  and  the  amendments  to 
Parts  525,  537,  and  555  is  June  1, 1982. 
FOR  further  information  CONTACT: 
Mr.  Roger  Tilton,  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW.,  Washington,  D.C,  20590. 
(202^26-9511). 

(Sees.  103, 119,  Pub.  L.  89-563,  Stat.  718  (15 
U.S.C.  1392. 1407):  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  November  5. 1981. 
Diane  K.  Steed. 
Acting  Administrator. 

|FR  Doc.  81-32560  Filed  11-6-81:  9:31  am) 
BILUNG  CODE  49tl>-S»-« 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Service  Order  No.  1473] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Twenty-sixth  Revised  Service 

Order  No.  1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Public  Uiw 
96-254,  this  order  authorizes  various 
,  railroads  to  provide  interim  service  over 
I  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  iW'illiam  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATE  12:01  a.m.,  November  5, 
1981.  and  continuing  in  effect  until  11:59 
p.m.,  November  30, 1981,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Decided:  November  3.  1981 

Pursuant  to  section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act.  Pub.  L  96-254  (RITEA). 
the  Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
those  operations. 

In  view  of  the  urgent  need  for 
implementation  of  long  range  solutions 
for  continued  rail  service  over  RI  lines, 
and  in  consideration  of  a  recent 
complaint  by  the  Trustee  regarding  the 
continued  use  of  his  property  by  certain 
rail  carriers,  the  Commission  has 
requested  any  carriers,  shippers,  or 
interested  parties  to  file  comments  in 
the  interest  of  continued  operations. 
Also  to  be  considered  in  these 
comments  is  the  status  of  negotiations 
for  sale  or  lease,  and  the  reasonableness 
of  the  Frisco  Formula  for  compensating 
the  Trustee. 

Appendix  A,  to  the  previous  order,  is 


reviewed  by  adding  at  Item  18,  the 
authority  for  the  Brandon  Corporation  to 
operate  between  Manhattan.  Kansas 
and  Belleville,  Kansas,  a  distance  of 
approximately  83  miles.  This  is  an 
extension  of  the  previously  granted 
authority  to  operate  between  Manhattan 
and  Clifton,  Kansas. 

Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  isjinchanged, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§  1033.1473    Service  Order  No.  1473. 

(a)  Various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Co., 
debtor  (William  M.  Gibbons,  Trustee). 
Various  railroads  are  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RT),  as  listed  in  Appendix  A 
to  this  order,  in  order  to  provide  interim 
service  over  the  RI;  and  as  listed  in 
Appendix  B  to  this  order,  to  pi'ovide  for 
continuation  of  joint  or  common  use 
facility  agreements  essential  to  the 
operations  of  these  carriers  as 
previously  authorized  in  Service  Order 
No.  1435." 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s):  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L.  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notifv'  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  thirty 
(30)  days  notice  to  the  Railroad  Service 
Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 


thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facihties  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

1.  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  .Appendix  B.  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers 
may  be  agreed  to  among  themselves,  or 
in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or.  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operetionB  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
vv.jy  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  Ihe  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  traffic  moved  over  these  lines 
shall  be  the  rates  applicable  to  traffic 
routed  to,  from,  or  via  these  lines  which 
were  formerly  in  effect  on  such  traffic 
when  routed  via  RI,  until  tariffs  naming 
ratios  and  routes  specifically  applicable 
become  effective. 

1.  The  operator  under  this  temporary 
authorit>'  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  (hat 
traffic.  Divisions  shall  be,  during  the 
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time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authorization  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 
November  5, 1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
November  30, 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305.  and 
section  122.  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  J.  Warren  McFarland. 
Bernard  Gaillard,  and  John  H.  O'Brien. 

Agatha  L.  Mergenovich, 
Secretary. 

Appendix  A — RI  Lines  Authorized  to  be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (LA):  A.  Tracks  one  through 
six  of  the'  Chicago,  Rock  Island  and 
Pacific  Railroad  Company's  (RI)  Cadiz 
yard  in  Dallas,  Texas,  commencing  at 
the  point  of  connection  of  RI  track  six 
with  the  tracks  of  The  Atchison.  Topeku 
and  Santa  Fe  Railway  Company  (ATSF) 
in  the  southwest  quadrant  of  the 
crossing  of  the  ATSF  and  the  Missouri- 
Kansas-Texas  Railroad  Company  (MKT) 
at  interlocking  station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (PPU):  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city 
limits  of  Pekin,  Illinois. 

3.  Union  Pacific  Railroad  Company 
(UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of 
trackage  extending  from  Fairbury, 


Nebraska,  to  RI  Milepost  581.5  north  of 
Hallam,  Nebraska. 

4.  Toledo,  Peoria  and  Western 
Railroad  Company  (TPW): 

A.  Keokuk,  Iowa. 

B.  Peoria  Terminal  Company  trackage 
from  HoUis  to  Iowa  Junction,  Illinois. 

5.  Ctiicago  and  North  Western 
Transportation  Company  (CNW): 

A.  From  Minneapolis — St.  Paul, 
Minnesota,  to  Kansas  City,  Missouri. 

B.  From  Rock  Junction  (milepost  5.2) 
to  Inver  Grove.  Minnesota  (milepost  0). 

C.  From  Inver  Grove  (milepost  344.7) 
to  Northwood.  Minnesota. 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa 
(milepost  73.6). 

E.  From  Short  Line  Junction  Yard 
(milepost  354)  to  West  Des  Moines, 
Iowa  (milepost  364). 

F.  From  Short  Line  Junction  (milepost 

73.6)  to  Carlisle.  Iowa  (milepost  64.7). 

G.  From  Carlisle  (milepost  64.7)  to 
Alierton,  Iowa  (milepost  0). 

H.  From  Alierton,  Iowa  (milepost  363) 
to  Trenton,  Missouri  (milepost  415.9). 

I.  From  Trenton  (milepost  415.9)  to  Air 
Line  Junction,  Missouri  (milepost  502.2). 

J.  From  Towa  Falls  (milepost  97.4)  to 
Esterville     iwa  (milepost  206.9). 

K.  From  Bricelyn,  Minnesota  (milepost 

57.7)  to  Ocheyedan,  Iowa  (milepost 
246.7). 

L.  From  Palmer  (milepost  454.5)  to 
Royal,  Iowa  (milepost  502). 

M.  From  Dows  (milepost  113.4)  to 
Forest  City,  Iowa  (milepost  158.2). 

N  From  Cedar  Rapids  (milepost  100.5) 
to  Cedar  River  Bridge,  Iowa  (milepost 
96.2)  and  to  serve  all  industry  formerly 
served  by  the  RI  at  Cedar  Rapids. 

O.  From  Newton  (milepost  320.5)  to 
Earlham,  Iowa  (milepost  388.6). 

P.  Sibley,  Iowa. 

Q.  Worlhingfon,  Minnesota. 

R.  Altoona  to  Pella,  Iowa. 

5.  Carlisle  to  Indianola,  Iowa. 
T.  Omaha,  Nebraska,  (between 

milepost  502  to  milepost  504). 

U.  Earlham,  (milepost  388.6)  to  Dexter, 
Iowa  (milepost  393.5). 

V.  Peoria  Terminal  Company  trackage 
from  Iowa  Junction  (RI  milepost  164.32/ 
PTC  milepost  .91)  through  Mollis,  Illinois 
to  the  Illinois  River  bridge  (milepost 
7.40). 

6.  Chicago.  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW): 

A  From  West  Davenport,  through  and 
including  Muscatme,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and 
Electric  Company  near  Fruitland. 

B.  Washington,  Iowa. 

C,  From  Newport,  to  a  point  near  the 
east  bank  of  the  Mississippi  River, 
sufficient  to  serve  Northwest  Oil 
Refinery,  at  St.  Paul  Park,  Minnesota, 


D.  From  Davenport  to  Iowa  City, 
Iowa. 

E.  At  Davenport,  Iowa. 

7.  Davenport.  Rock  Island  and  North 
Western  Railway  Company  (DRIJ: 

A.  Moline.  Illinois. 

B.  Rock  Island,  Illinois,  including  26th 
Street  yard. 

C.  From  Rock  Island  through  Milan. 
Illinois,  to  a  point  west  of  Milan 
sufficient  to  include  service  to  the  Rock 
Island  Industrial  complex. 

D.  From  Rock  Island,  Illinois,  to 
Davenport,  Iowa,  sufficient  to  include 
service  to  Rock  Island  Arsenal. 

8.  St.  Louis  Southwestern  Railway 
Company  (SSW): 

A.  From  Brinkley  to  Briark,  Arkansas, 
and  to  Stuttgart,  Arkansas. 

B.  At  North  Topeka  and  Topeka, 
Kansas. 

9.  Little  Rock  &  Western  Railway 
Company  (LRWN):  From  Little  Rock, 
Arkansas  (milepost  135.2)  to  Perry, 
Arkansas  (milepost  184.2):  and  from 
Little  Rock  (milepost  136.4)  to  the 
Missouri  Pacific/RI  Interchange 
(milepost  130.6). 

10.  Missouri  Pacific  Railroad 
Company  (MP):  From  Little  Rock. 
Arkansas  (milepost  135.2)  to  Hazen. 
Arkansas  (milepost  91.5);  Little  Rock. 
Arkansas  (milepost  135.2)  to  Pulaski, 
Arkansas  (milepost  141.0):  Hot  Springs 
Junction  (milepost  0.0)  to  and  including 
Rock  Island  milepost  4.7. 

11.  Norfolk  and  Western  Railway 
Company  (NWJ:  Is  authorized  to  operate 
over  tracks  of  the  Chicago.  Rock  Island 
and  Pacific  Railroad  Company  running 
southerly  from  Pullman  Junction. 
Chicago.  Illinois,  along  the  western 
shore  of  Lake  Calumet  approximately 
four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the 
railroad  bridge  over  the  Calumet 
Expressway,  at  which  point  the  RI  track 
connects  to  Chicago  Regional  Port 
District  track,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks.  Any  trackage  rights 
arrangements  which  existed  between 
the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  and  other  carriers, 
and  which  extend  to  the  Chicago 
Regional  Port  District  Lake  Calumet 
Harbor.  West  Side,  will  be  continued  so 
that  shippers  at  the  port  can  have  NW 
rates  and  routes  regardless  of  which 
carrier  performs  switching  services. 

12.  Southern  Railway  Company 
(SOU):  A.  At  Memphis.  Tennessee. 

13.  Cadillac  and  Lake  City  Railroad 
(CLK): 

A.  From  Sandown  Junction  (milepost 
0.1)  to  and  including  junction  with 
DRGW  Belt  Line  (milepost  2.7)  all  in  the 
vicinity  of  Denver.  Colorado. 
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'  B.  From  Colorado  Springs  (milepost 
609.1)  to  and  including  all  rail  facilities 
at  Colorado  Springs  and  Rosvvell. 
Colorado  (milepost  602.8),  all  in  the 
vicinity  of  Colorado  Springs,  Cijlorado. 

C.  From  Limon,  Colorado  (milepost 
532)  to  but  not  including  Caruso,  Kansas 
(.milepost  429.3),  with  o\  er-head  rights 
from  Caruso  to  Colby,  Kansas,  in  order 
to  effect  interchange  with  the  Union 
Pacific. 

D.  Rock  Island  trackage  rights  over 
Union  Pacific  Railroad  Company 
betv.een  Limon  and  Denver,  Colorado. 

14.  Baltimore  and  Ohio  Railroad 
Company  (BO): 

A.  From  Blue  Island,  Illinois  (milepost 
15.7)  to  Bureau,  Illinois  (milepost  114.2), 
a  distance  of  98.5  miles. 

B.  From  Bureau,  Illinois  (milepost 
114.12)  to  Henry,  Illinois  (milepost 
126.94)  a  distance  of  approximately  12.8 
miles, 

15.  Keota  Washington  Transportation 
Company  (KVVTRJ: 

A.  From  Keota  to  Washington,  Iowa; 
to  effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to 
bfTve  any  industries  on  the  former  RI 
which  are  not  being  served  presently. 

B.  At  Vinton,  Iowa  (milepost  120  0  to 
123.0). 

C.  From  Vinton  Junction,  Iowa 
(milepost  23.4)  to  Iowa  Falls,  Iowa 
(milepost  97.4). 

16.  The  La  Salle  and  Bureau  County 
Railroad  Company  (LSBC): 

A.  From  Chicago  (milepost  0.60)  aiid 
Blue  Island,  Illinois  (milepost  16.61).  and 
yard  tracks  6,  9  and  10:  and  crosso\er 
115  to  effect  interchange  at  Blue  Island, 
Illinois. 

B.  From  Western  Avenue  (Subdivision 
lA,  milepost  16.6)  to  119th  Street 
(Subdivision  lA,  milepost  14.8).  at  Blue 
Island  Illinois. 

C.  From  Gresham  (Subdivision  1, 
milepost  10.0)  to  South  Chicago 
(subdivision  IB,  milepost  14.5)  at 
Chicago,  Illinois. 

17.  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company  (A  TSF):  A.  At 
Alva,  Oklahoma. 

18.  The  Brandon  Corporation 
(BRAN):  'A.  From  Belleville,  Kansas 
(milepost  226.1),  to  Manhattan.  Kansas 
(milepost  143.0).  a  distance  of 
approximately  83  miles. 

19.  Iowa  Northern  Railroad  Company 
(lANRJ: 

A.  From  Cedar  Rapids,  Iowa  (milepost 
100.5),  to  Waterloo,  Iowa  (milepost 
150.76). 

B.  From  Shell  Rock  Iowa  (milepost 
172.1),  to  Nora  Springs,  Iowa  (milepost 
211.40). 


C.  At  Vinton,  Iowa,  and  west  on  the 
Iowa  Falls  Line  to  milepost  24.3. 

20.  Iowa  Railroad  Company  (IRRCI: 

A.  From  McClelland,  Iowa  (milepost 

476.6)  to  Dexter,  Iowa  (milepost  393.0)  a 
distance  of  approximately  83.6  miles. 

B.  From  Audubon  Junction  (milepost 

440.7)  to  Audubon,  Iowa  (milepost  465.1) 
a  distance  of  approximately  24.4  miles. 

C.  From  Hancock,  Iowa  (milepost  6.4) 
to  Oakland,  Iowa  (milepost  12.3)  a 
distance  of  approximately  5.9  miles. 

D.  At  Council  Bluffs  and  from  Riggs, 
Iowa  (milepost  486.34)  to  Pool  Yards 
(milepost  490.15). 

21.  Alis£ouri-Kcnscs-Te.\cs  Railroad 
Company  (MKTj:  A.  From  Okkhoma 
City,  Oklahoma  (milepost  496.4)  to 
McAlester,  Oklahoma  (milepost  365.0),  a 
distance  of  approximately  131.4  miles. 

22.  Chicago  Short  Line  Railway 
Company  (CSLj:  A.  From  Pullman 
Junction  easterly  for  approximately  1000 
feet  to  serve  Clear-View  Plastics,  Inc., 
all  in  the  vicinity  of  the  Calumet 
switching  district. 

IFR  Doc  81-32,113  niod  11-6-81.  8.45  am] 
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49  CFR  Parts  1102  and  1300 

lEx  Parte  No.  409] 

Rail  Carrier  Informational  State  Tariff 

Filings 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  This  notice  adopts  rules 
requiring  rail  carriers  to  provide  States 
with  infonnational  tariff  filings 
reflecting  general  and  inflation-based 
rate  increases  and  fuel  adjustment 
surcharges.  The  Commission  initiated 
this  proceeding  to  consider  a  request  by 
the  National  Association  of  Regulatory 
Utility  Commissioners. 
EFFECTIVE  DATE:  December  9. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Markall  (202)  2~5-7656. 
SUPPLEMENTARY  INFORMATION:  By  prior 
Federal  Register  Notice  (46  FR  28437, 
May  27, 19&1),  the  Commission  iiutiated 
this  proceeding  to  consider  a  request  by 
the  National  Association  of  RegLlatory 
Utility  Commissioners  (NARUCj  f  .ir 
rules  requiring  rail  carriers  to  provide 
States  with  informational  tariff  filings 
reflecting  general  and  inflation-based 
rate  increases  and  fuel  adjustment 
surcharges.'  We  indicated  in  our  notice 


'  Changed. 


■  Fuel  costs  hcve  been  included  in  (he  cdsI  index 
adopted  in  Ex  Parle  ,No  290  (Sub-No  2).  Railroad 
Cral  Reroven,  PrcKcdures.  served  April  20  1981  (46 
FR  225m.  April  20.  1981)  and.  as  a  result,  need  not 
be  considered  separately. 


these  rules,  since  the  States  appeared  to 
have  adequate  authority  to  require  rail 
carriers  to  submit  all  information 
necessary  to  exercise  intrastate 
jurisdiction  properly.  However,  the 
comments  received  in  response  to  our 
notice  convince  us  otherwise. 

The  railroads  argue  that  the  cost 
recovery  procedures  developed  in  Ex 
Parte  No.  290  (Sub-No.  2).  Railroad  Cost 
Recovery  Procedures,  served  April  20, 
1981  (46  FR  22594.  April  20,  1981).  render 
any  rules  unnecessan,.  They  believe 
that  the  States  will  be  able  to  inform 
themselves  because  rate  increases  now 
take  place  on  a  regularly-scheduled 
basis.  However,  we  note  that  the  cost 
recovery  index  is  the  maximum 
quarterly  increase.  As  a  result,  while  the 
railroads  ma>  raise  their  rates  under 
those  procedures,  they  need  not 
necessarily  do  so.  Thus,  the  cost  index 
does  not  render  actual  rate  information 
unnecessary. 

The  States  offer  rate  data  information 
to  in-state  shippers  as  well  as 
performing  intrastate  rate  regulation. 
Although  the  States  could  obtain  this 
irJomiotion  themselves  (the  Staggers 
Act  did  not  preempt  this  authority),  it 
would  be  easier  for  all  concerned  if  the 
railroads  had  to  comply  only  with  one, 
uniform  rule  rather  than  potentially 
diverse  rules  established  separately  by 
the  States. 

For  these  reasons,  we  believe  a  rule  is 
appropriate.  We  will  provide  that  the 
railroads  must  file  their  tariffs  with  the 
States  at  the  same  time  they  do  so  with 
us  and  that  the  tariffs  contain  the 
appropriate  Stale  filing  reference.  This 
should  not  be  burdensome.  Indeed, 
many  railroads  are  already  filing  their 
tariffs  with  the  States  and  including  this 
information  in  their  filings.  However,  in 
recognition  of  the  railroads'  concerns. 
we  will  also  provide  that  the  filings  be 
stamped  "Informational  Only"  to  make 
it  clear  that  the  filing  itself  creates  no 
state  jurisdiction. 

As  we  have  made  only  minor 
technical  changes  in  the  rules  initially 
proposed,  no  new  notice  is  necessary. 
The  adopted  rules  are  contained  in  the 
appendix.  The  railroads'  request  relating 
to  the  filing  and  confidentiality  of 
contracts  will  not  be  addressed 
definitively  here,  as  the  issue  was  not 
raised  in  the  Federal  Register  .Notice 
and  its  resolution  is  not  required." 

This  action  will  not  affect  significantly 
the  quality  of  the  human  environment, 
conservation  of  energy  resources,  or  a 
substantial  number  of  small  entities. 


•Hdwevpr.  we  note  ihat.  pursuant  to  llSOllbKl), 
State."!  must  treat  contract  rate  filings  consisleni 
with  Federal  law. 
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(49  U.S.C.  11501.  10321.  5  U.S.C.  55J) 

Decided:  November  2.  1981. 

By  the  Commission.  Chairman  THvior,  Vice 
Chairman  Clapp.  Commissioners  Greshara 
and  Gilliam.  Commissioner  Greshara  did  not 
participate  due  to  his  membership  on  the 
Executive  Committee  of  the  Natioridl 
.Association  of  Regulatory  Commissioners 
Agatha  L  Mergenovich, 
Secretary. 

PART  1102— PROCEDURES 
GOVERNING  RAIL  CARRIER  GENERAL 
INCREASE  PROCEEDINGS 

Appendix 

1.  49  CFR  1102.1.  Railroad  cost 
recovery  procedures,  is  amended  by 
adding  paragraph  (f)  as  follows: 

§  1102.1    Railroad  cost  recovery 
procedures. 

*         •         *         *         « 

(f)  Tariff  filing  with  StatP  Agpncy.  In 
accordance  with  the  procedures  outlined 
in  49  CFR  1300.13(f),  each  carrier  shall 
timely  file  (either  directly  or  throush  a 


duly  authorized  tariff-publishing  agent) 
with  the  regulatory  authority  of  each 
State  in  which  it  operates,  all  tariffs 
filed  with  the  Commission  in  accordance 
with  these  procedures.  The  carrier  will 
file  with  the  State  at  the  same  time  that 
:t  files  with  the  Commission. 

PART  1300— FREIGHT  TARIFFS; 
RAILROADS,  WATER  CARRIERS,  AND 
PIPELINE  COMPANIES  SUBJECT  TO 
SECTION  6  OF  THE  INTERSTATE 
COMMERCE  ACT  AND  CARRIERS 
JOINTLY  THEREWITH 

2.  49  CFR  1300.13,  Fihng  tariffs,  is 
amended  by  adding  paragraph  [Tj  as 
follows: 

§1300.13    Filing  tariffs. 

(f)  Filing  with  State  agencws  .\  rail 
carrier  shall  file  (either  directly  or 
through  a  duly  authorized  tariff- 
publishing  Rgent)  with  the  regulatory 
authority  of  each  State  in  which  the 
carrier  operates  all  tariffs  filed  with  the 


Commission  containing  general  rate 
increases  or  decreases  under  section 
10706  of  Title  49  U.S.C,  and  inflation- 
based  rate  increases  under  section  10712 
of  Title  49  U.S.C.  The  filings  will  be 
clearly  marked  "Informational  Only." 
will  be  made  at  the  same  time  that  the 
carrier  files  with  the  Commission,  and 
will  contain  the  appropriate  State  tariff 
references.  Such  filings  need  only 
encompass  those  tariff  parts  containing 
rates  between  points  in  that  State,  and 
rates  for  traffic  originating  and 
terminating  within  that  State.  A  rail 
carrier  shall  be  relie\  ed  of  this  fihng 
requirement  by  obtaining  a  certified 
letter  from  the  state  regulatory  authority 
stating  that  such  tariff  filing  is  not 
TQqmTeA:  provided  however,  that  the 
State  regulatory  authority,  upon  thirty 
days  written  notice  to  the  carrier,  may 
rescind  a  letter  previously  issued  to  the 
carrier. 

1  K  Doc.  81-,t:jl2  Filed  1 1-6-«:,  8  45  am| 
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Proposed  Rules 


Federal   Register 

VoL  46,  No.  216 

Monday,  November  9,  1981 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to   participate   in   the   rule 
making   pnor  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  20 

Replacement  of  Provisions  of 
Regulatory  Guide  8.15,  Incorporated 
by  Reference  in  §  20.103 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  NRC  regulations  provide  that 
licensees  who  wish  to  take  credit  for 
protection  provided  by  respirators 
against  airborne  radioactive  material 
may  do  so  under  the  provisions  of 
§  20.103(c)  which  incorporates  by 
reference  Regulatory  Guide  8.15, 
"Acceptable  Programs  for  Respiratory 
Protection."  This  rule,  issued  in 
response  to  an  office  of  the  Federal 
Register  recommendation,  amends  the 
regulation  to  place  the  requirements  into 
the  regulations  instead  of  incorporating 
them  by  referencing  Regulatory  Guide 
8.15.  In  addition,  the  rule  makes  certain 
minor  changes  to  the  standard. 
DATES:  Comment  period  expires  January 
4, 1982.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  the  proposed 
amendments  should  send  them  to 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch. 
Comments  may  also  be  delivered  to 
Room  1121, 1717  H  Street  NW., 
Washington,  D.C  between  8:15  a.m.  and 
5:00  p.m.  Copies  of  correspondence  cited 
below  and  any  comments  which  may  be 
received  on  the  proposed  amendments 
are  available  for  examination  and 
copying  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lynnette  Hendricks,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555  (301)  443-5970. 
SUPPLEMENTARY  INFORMATION:  At 
present,  §  20.103(c)  of  the  U.S.  Nuclear 
Regulatory  Commission  regulation  10 
CFR  Part  20  states  that,  "the  licensee 
may  make  allowance  for  such  use  [of 
respiratory  protective  equipment]  in 
estimating  exposures  of  individuals  to 
such  materials  provided  that  such 
equipment  is  used  as  stipulated  in 
Regulatory  Guide  8.15,  'Acceptable 
Programs  for  Respiratory  Protection."  " 
Congress  authorized  the  Director  of  the 
Federal  Register  in  1966  to  decide  when 
an  agency  may  incorporate  material  by 
reference  in  its  regulations,  5  U.S.C. 
552(a).  Material  that  is  incorporated  by 
reference  is  treated  as  If  it  is  published 
in  full  in  the  Federal  Register  and  Code 
of  Federal  Regulations.  The 
incorporation  by  reference  of  Regulatory 
Guide  8.15  was  conditionally 
reapproved  by  the  Office  of  the  Federal 
Register,  as  of  January  1, 1981.  This 
reapproval  was  limited  to  one  year  to 
permit  the  NRC  to  take  alternative 
action.  This  rule  proposes  to  incorporate 
the  provisions  of  Regulatory  Guide  8.15 
into  the  text  of  the  Commission's 
regulations. 

The  use  of  respirators,  when  other 
process,  containment  and  ventilation 
equipment  and  procedures  are  not 
practicable,  must  be  carefully 
controlled.  Regulatory  Guide  8.15 
contains  several  procedural  and 
technical  provisions  for  an  acceptable 
program  including  bioassy.  air  sampling, 
specifications  for  high  efficiency  filters 
and  the  quality  of  breathing  air  in 
supplied-air  devices,  to  list  a  few.  The 
addition  of  these  items  to  the  regulations 
is  a  change  of  an  administrative  nature 
since  licensees  are  now  required  to 
comply  with  the  provisions  in 
Regulatory  Guide  8.15  because  of  its 
incorporated  status.  In  addition,  the 
table  in  the  guide  listing  protection 
factors  (the  amount  of  credit  allowed) 
for  certain  types  of  respiratory 
protection  devices  is  being  updated  in 
accordance  with  work  done  since  the 
guide  was  published.  The  previously 
allowed  protection  factor  for  hoods  of 
2000  will  no  longer  be  allowed  unless 
the  air  flow  to  the  wearer  is  supplied  at 
the  manufacturer's  recommended 
maximum  flow  rate.  A  protection  factor 


of  no  more  than  1000  may  be  allowed  for 
these  devices  operated  at  the  minimum 
air  flow  of  6  cubic  feet  per  minute 
(unless  this  is  the  manufacturer's 
recommended  maximum  flow  rate).  In 
addition,  a  new  category  of  respiratory 
protection  devices  has  been  added 
under  self-contained  breathing 
apparatus.  This  device  is  a  pressure 
demand,  recirculating  device  (RP)  with  a 
protection  factor  of  5000  allowed  if  the 
specified  conditions  have  been  met. 
These  changes  have  previously  been 
effected  through  a  bulletin  and 
information  notice  issued  by  the  Nuclear 
Regulatory  Commission's  Office  of 
Inspection  and  Enforcement. 

Paperwork  Reduction  Act  Statement 

The  Nuclear  Regulatory  Commission 
Will  submit  this  rule  to  the  Office  of 
Management  and  Budget  for  such 
review  as  may  be  appropriate  under  the 
Paperwork  Reduction  Act,  Pub.  L  96- 
511.  The  SF-83,  "Request  for  Clearance," 
Supporting  Statement,  and  other  related 
documentation  that  will  be  submitted  to 
OMB  have  been  placed  in  the  NRC 
Public  Document  Room  at  1717  H  Street 
NW..  Washington,  D.C.  20555  for 
inspection  and  copying  for  a  fee. 

Regulatory  Flexibility  Statement 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
This  proposed  rule  will  incorporate  into 
the  Commission's  regxilations 
requirements  for  an  acceptable 
respiratory  projection  program  that 
were  previously  incorporated  by 
reference  in  Regulatory  Guide  8.15.  Thus 
the  increased  burden  on  affected 
licensees  will  be  negligible  because 
these  requirements  are  already  binding 
on  licensees,  who  may  select  to  have  an 
acceptabfe  respiratory  protection 
program.  NRCTicensees  are  required  at 
§  20.103(e)  to  notify  the  NRC  prior  to  the 
use  of  respiratory  protection.  The  only 
licensees  presently  identified  as  having 
an  acceptable  respiratory  protection 
program  include  power  reactor 
licensees,  uranium  milling  licensees,  fuel 
fabrication  facility  licensees,  and  large 
radiopharmaceutical  companies.  These 
licensees  are  dominant  in  their  service 
areas  or  market  and  are  not  considered 
small  entities.  In  addition,  a  survey  of 
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the  5  NRC  Regional  Offices  failed  to 
identify  respiratory  protection  programs 
for  any  byproduct,  source,  or  special 
nuclear  material  licensees  that  would  fit 
into  the  small  business  category. 

Thus,  the  affected  licensees  do  not  fall 
within  the  definition  of  a  small  business 
found  in  the  Small  Business  Size 
Standards  regulations  issued  at  13  CFR 
Part  121  by  the  Small  Business 
Administration,  or  in  Section  3  of  the 
Small  Business  Act.  15  U.S.C.  632,  or  the 
definition  of  a  "small  entity"  at  section 
601(6)  of  the  Regulatory  Flexibility  Act. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended 
and  sections  552  and  553  of  Tide  5  of  the 
United  States  Code,  notice  is  hereby 
given  that  the  following  amendments  to 
10  CFR  Part  20  are  contemplated: 

1.  The  authority  citation  for  authority 
for  10  CFR  Part  20  reads  as  follows: 

Authority:  Sees.  53,  63,  65,  81, 103, 104, 161b 
and  0,  6S  Stat.  930,  933,  935,  936,  937,  94a,  as 
amended  42  U.S.C.  2073,  2093,  2095,  2111, 
2133,  2134,  2201  (b)  and  (o).  For  the  purposes 
of  sec.  223.  BB  Stat.  958.  as  amemied,  (42 
U.S.C.  2273),  iS  20.401-20.409,  issued  under 
sec.  161  b  and  o,  68  Stat.  950,  as  amended  (42 
U.S.C.  2201  (b)  and  (o]).  Sees.  201  as 
amended,  202.  206,  Pub.  L  93-438,  88  Stat. 
1243, 1244,  1246,  Pub.  L  94-79,  89  Stat.  413  (42 
U.S.C.  5841,  5842,  5846),  unless  otherwise 
noted. 

2.  In  §  20.103,  paragraph  (c)  is  revised 
to  read  as  follows  and  paragraph  (f)  is 
removed: 

§  20.103    Expoaurt  of  IndivkhMla  to 
concantrattons  of  radloacttv*  msterialt  in 
air  In  ■••Ijtctod  i 


(c)  When  respiratory  protective 
equipment  is  used  to  limit  the  inhalation 
of  airborne  radioactive  material 
pursuant  to  paragraph  (b)(2)  of  this 
section,  the  licensee  may  make 
allowance  for  this  use  in  estimating 
exposures  of  individuals  to  this  material 
provided  that: 

(1)  The  Ucensee  selects  respiratory 
protection  equipment  that  provides  a 
protection  factor  greater  than  the 
multiple  by  which  peak  concentrations 
of  radioactive  materials  are  expected  to 
exceed  the  values  specified  in  Appendix 
B,  Table  L  Column  1  of  this  part.  The 
equipment  so  selected  must  be  used  so 
that  the  average  concentration  of 
radioactive  material  in  the  air  that  is 
inhaled  during  any  period  of 
uninterrupted  use  in  an  airborne 
radioactivity  area,  on  any  day.  by  any 
individual  using  the  equipment,  does  not 
exceed  the  values  specified  in  Appendix 


B.  Table  I,  Column  1  of  this  part.  For  the 
purposes  of  this  paragraph,  the 
concentration  of  radioactive  material  in 
the  air  that  is  inhaled  when  respirators 
are  worn  may  be  estimated  by  dividing 
the  ambient  concentration  in  air  by  the 
protection  factor  specified  in  Appendix 
A  of  this  part.  If  the  exposure  is  later 
found  to  be  greater  or  less  than 
estimated,  the  corrected  value  must  be 
used; 

(2)  The  licensee  maintains  and 
implements  a  respiratory  proteciion 
program  that  includes,  as  a  minimum: 
air  sampling  sufficient  to  identify  the 
hazard,  select  equipment  and  estimate 
exposures;  surveys  and  bioassays  as 
appropriate  to  evaluate  actual 
exposures;  written  procedures  regarding 
selection,  fitting,  and  maintenance  of 
respirators;  written  procedures 
regarding  supervision  and  training  of 
personnel  and  issuance  records;  and 
determination  by  a  physician  prior  to 
initial  use  of  respirators  and  at  least 
every  12  months  thereafter,  that  the 
individual  user  is  physically  able  to  use 
the  respiratory  protective  equipment; 

(3)  The  hcensee  shall  use  respiratory 
protective  equipment  that  is  tested  and 
certified,  or  for  which  certification  has 
been  extended,  by  the  National  Institute 
for  Occupational  Safety  and  Health/ 
Mine  Safety  and  Health  Administration 
(NIOSH/MSHA).  Only  equipment  tested 
and  certified  for  emergency  use  may  be 
used  as  emergency  devices: 


(4)  Where  no  equipment  of  a 
particular  type  has  been  tested  and 
certified,  or  has  certification  extended, 
by  NIOSH/MSHA,  or  where  there  is  no 
existing  schedule  for  test  and 
certification  of  certain  equipment,  the 
licensee  may  not  take  credit  for  this 
equipment  without  specific 
authorization  by  the  Commission.  An 
application  for  this  authorization  must 
include  a  demonstration  by  testing,  or 
on  the  basis  of  rehable  test  information, 
that  the  material  and  performance 
characteristics  of  the  equipment  are 
capable  of  providing  an  acceptable 
degree  of  protection  under  anticipated 
conditions  of  use;  and 

(5)  Unless  otherwise  authorized  by  the 
Commission,  the  licensee  may  not 
assign  protection  factors  in  excess  of 
those  specified  in  Appendix  A  of  this 
part  in  selecting  and  using  respiratory 
protective  equipment.  The  Commission 
may  authorize  a  licensee  to  use  higher 
protection  factors  on  receipt  of  an 
application  (i)  describing  the  situation 
for  which  a  need  exists  for  higher 
protection  factors,  and  (ii) 
demonstrating  that  the  respiratory 
protective  equipment  will  provide  these 
higher  protection  factors  under  the 
proposed  conditions  of  use. 

(f)  [Removed] 

3.  A  new  Appendix  A  is  added  to  Part 
20  to  read  as  follows: 


Appendix  A.— Protection  Factors  for  Respirators  ■ 


Deaoipticin* 


I.  Air-Punlying  Reapintors ' 
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Tested  and  certified 
equpment 


National  Institute  tor 
OccupationaJ  Salety  and 
Hsalth/Mine  Salety  and 

Health  Administration  tests 
lor  permissibitfty 


30  CFR  Part  11.  Subpart  K 


30  CFR  Part  II,  Subpart  J. 


30  CFR  Part  1 1,  Subpart  H 


30  CFR  Part   11,  §  11  63(b) 


a  Foe  use  IT  lf>e  selection  ot  reapiralory  pcotectivs  devices  lo  be  used  wnare  the  contaminants  have  been  identilied  and  the 
concentrations  (or  possltjie  concentrations)  are  known 

b   Only  lor  shaven  laces  and  wfiere  nothing  interferes  with  ttie  seal  ol  dght-lltting  faoapieces  against  the  skm   (Hoods  and 
Suits  are  eicepted  i 
c   The  ntode  symbols  are  defined  as  lollows 
CF  ^continuous  Itow 
□  -demand 
-     NP  ^negative  presaui*  (ls,,  negative  ptuse  during  inhalation) 
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PD  -  pressure  demand  (i  e ,  always  positive  pressure) 
PP  'positnre  pressure 
RO  =  demand,  recirculating  (closed  circuit) 
RP  -  pressure  demand,  recirculating  iciosed  circuit) 
d-t    The  protection  factor  is  a  measure  ol  the  degree  of  protection  afforded  by  a  respiratior   OefmetS  as  ttie  ratio  of  t»ie 
concentrabon  of  airborne  radioactwe  malenal  outside  ttie  respiratory  protective  equipment  lo  tfwt  inside  ttie  equipmeni  (usuaUy 
inside  the  facepiecel  under  conditions  of  use  II  is  applied  to  me  amo-ent  a^itxirne  concentration  to  estimate  the  corvser't-atiO'^s 
inhaled  by  the  wearer  according  to  ttie  loHowmg  lormola 
Concentralnon  inhaled  =  Amb*ent  Airborne  ConcertratKyi 
Protection  Factor 

d-2  The  protection  factors  apply 

(aj  Only  for  trained  individuals  weanng  property  fitted  respirators  used  and  mairnamed  under  supervision  in  a  well-planned 
respiratory  prolectrve  program 

(b)  For  air-puntying  respirators  only  when  high  eticiency  particulate  filters  (above  99  9'%  'enxjval  efficiency  tjy  r*-,er~a''y 
gt^ierated  0  3  >im  dioctyi  phttiaiate  (DCi  lest)  are  used  m  atrnosptiefes  no\  deficient  m  oicygen  and  not  contairung  radioactive 
gas  or  vapor  respratory  hazards 

(c)  No  credit  is  to  tie  taKen  lor  Itie  use  of  sorbents  agamsi  radlcac^ve  gases  or  vapors 

fd)  For  atmosphere-supplying  respirators  only  wfien  supplied  with  adequate  resprable  air  Bespirable  air  must  tie  provided  of 
the  quality  and  quantity  requred  m  accordance  with  NKDSm'MSha  certification  (descnbed  m  30  CFR  Part  It)  Oxygen  and  air 
must  not  be  used  in  the  same  apperatus 

e  Excluding  radioactive  contaminants  that  present  an  absorption  or  sutxnersion  hazard  For  tmium  oxide,  approximately  one 
half  of  the  intake  occurs  by  atisorption  ttvough  ttie  st^m  so  that  an  overall  protection  factor  o*  less  tfian  2  is  appropnate  when 
atniosphere-supplying  respirators  are  used  to  protect  against  tntium  oix^de  ft  ttie  protectxyi  factor  tor  a  device  »  5,  the 
effective  protection  factor  for  tritium  is  atxmt  14.  tor  devices  with  protection  factors  of  to  tfie  effective  (actor  for  trrtiurr.  oxide 
IS  about   1  7,   and  for  devices  with  prciGction  factors  of   1 00  or  more  trie  effective  tador  for  tntium  oxide  Is  about   1  9 

Aii-oopiying  respirators  are  not  suitable  for  protection  against  tntium  oxide  See  also  tootnote  i  concerning  supoiied-a«  su^ts 

f  Canisters  and  cartndges  must  riot  tie  used  tieyond  service-life  timrtations. 

g  Under-cfiin  type  only  Tfus  type  of  respirator  is  not  aatistactory  tor  use  wtiere  it  might  tie  possitue  (e.g..  it  an  accident  or 
pmprqency  were  to  occur)  tor  ttie  ambient  airtiorne  concentration  to  reach  instantaneous  values  greater  ttian  10  times  the 
pertirieni  values  m  table  1,  Column  1  o*  ApperxJix  B  of  ttvs  part  This  type  of  respirator  is  riot  suitable  for  protection  agair^t 
pibionium  or  other  high-toxicity  materials  The  mast*  is  to  be  tested  tor  fit  with  mtant  smoke,  prior  lo  use.  each  time  it  is 
donned 

h  Equipment  must  be  operated  in  a  manner  that  ensures  ttiat  proper  air  ftovtr-rates  are  maintatned  A  protection  factor  o*  n,D 
mo'e  than  toOO  may  be  used  for  tested-ano-certifkid  suppl«d-air  hoods  when  a  minimum  air  flow  of  6  cubic  feet  per  rrwiute  is 
maintained  and  calibrated  airline  pressure  gauges  or  How  measunng  devices  are  ueed  A  progedion  factor  ot  up  to  ?000  may 
be  used  for  tested  and  certified  hoods  only  when  ttie  air  flow  is  maintained  at  the  fnanutacturer  s  recommended  maximum  rate 
for  the  equipment,  this  rale  is  greater  ttian  6  cubic  feet  per  minute  and  calibrated  airline  pressure  gauges  or  flow  measunrig 
dev-ices  are  used 

The  design  of  the  supplied-air  tiood  or  helmet  fwth  a  minimum  flow  ot  6  ctm  of  airi  may  dete-^nme  its  overai*  eticiency  and 
the  proloction  it  provides  For  example,  some  floods  aspirate  contarninatod  air  mto  ttie  lireattiing  rtyie  when  the  wearer  works 
with  hands-over-heod  This  aspiration  may  be  overcorrie  tf  a  short  cape-lii(e  extension  to  ttie  hood  is  worn  under  a  coal  or 
overalls  Other  limitations  specified  by  the  acoroval  agency  must  be  cong^ered  before  using  a  hood  in  certain  types  of 
atmospheres  (see  tootnote  t) 

I  Appropnate  protection  factors  must  be  determned,  taxing  mio  account  the  design  ot  tfie  suit  and  its  permeability  to  the 
contaminant  under  conditions  of  use 

I  No  approval  schedules  are  currently  availabte  for  this  equipment  Eqmpment  is  10  be  evaluated  by  testing  or  txi  ttie  basis 
of  reiidtile  test  information 

k  Ttws  type  of  respirator  may  provide  greater  prote:;r'On  arid  be  used  as  an  emergency  device  m  uniuiown  t»r>cer^trations 
for  protectioe  against  intialalion  tiazards.  External  radiation  haza'tts  and  other  limitations  to  pennined  exposure  such  as  sKm 
absorption  must  be  taken  into  account  m  ttiese  circumstances 

1  Obantjtatrve  fit  testing  must  tie  performed  on  each  mdrvidual  and  no  more  ttian  0  C2%  leakage  is  allowed  with  this  type  of 
apparatus  tiecause  even  small  leaks  m  tfie  facial  seal  of  the  mask  wilt  qmclily  exhaust  ttie  smaii  ox^/gen  mahe-jp  txjttle 
Special  training  m  tfie  use  of  this  type  of  apparatus  must  be  providea  to  the  w^a'si  isee  *ootnote  k). 

m  Protection  factor  tor  type  and  mode  of  operation  as  listed  above 


Note  1. — Protection  factors  for  respirators, 
atj  may  be  approved  by  the  U.S.  Buretiu  of 
Mines/National  Institute  for  Occupation.)! 
Safety  and  Health  (.MOSH)  according  to 
applicable  approvals  for  respirators  for  type 
and  mode  of  use  to  protect  against  airborne 
radionuclides,  may  be  used  to  the  extent  that 
they  do  not  exceed  the  protection  factors 
listed  in  this  table.  The  protection  factors 
listed  in  this  table  may  not  be  appropnate  tu 
circumstances  where  chemical  or  other 
respiratory  hazards  exist  in  addition  to 
radioactive  hazards.  The  selection  and  use  of 
respirators  for  such  circumstances  should 
take  into  account  applicable  approvals  of  the 
U.S.  Bureau  of  Mines/.NIOSH. 


Note  2. — Radioactive  contaminants  for 
which  the  concentration  values  in  Table  1  of 
Appendix  B  to  10  CFR  Part  20  are  based  on 
internal  dose  due  to  inhalation  may.  in 
addition,  present  external  exposure  hazards 
at  higher  concentrations.  Under  these 
circumstances,  limitations  on  occupancy  may 
have  to  be  governed  by  external  dose  limits. 

Dated  at  Bethesda  Md.  this  6lh  day  of 
October.  1981. 

For  the  Nuclear  Regulatory  Commission. 
VViUiaoi  |.  Dircks. 
Executive  Director  for  Operations. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  B1-NE-16] 

Airworthiness  Directives;  General 
Electric  Co.  CF6-45  and  CF6-50  Series 
Turbofan  Engines 


Correction 

In  FR  Doc.  81-28698,  appearing  at 
page  48941,  in  the  issue  of  Monday, 
October  5, 1981.  make  the  following 
change: 

On  page  48942,  in  the  thii^  column,  in 
paragraph  (c)  in  the  third  line  after  the 
table,  change  the  Service  Bulletin 
number  now  reading  "72-550".  to  "72- 
551". 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  10  and  12 

Entry  of  Certain  Antique  Articles 
Under  Endangered  Species  Act 
Amendments  ot  1978 

agency:  U.S.  Customs  Ser%ice. 
Department  of  the  Treasury. 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
implement  the  Endangered  Species  Act 
Amendments  of  1978  by  estabhshing 
procedures  for  the  importation  of  certain 
antique  articles  (other  than  scrimshaw) 
which  otherwise  would  be  prohibited 
entry  by  the  Endangered  Species  Act  of 
1973. 

The  proposed  amendments  specify  the 
antique  articles  which  may  be  imported, 
the  documentation  required,  and  the 
ports  at  which  the  articles  may  be 
entered. 

DATES:  Comments  must  be  received  on 
or  before  January  8. 1982. 

ADDRESS:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Research  Division.  U.S. 
Customs  Ser\'icp,  1301  Constitution 
Avenue,  NW..  Room  2426.  Washington, 
DC.  20229, 

FOR  FIFRTHER  INFORMATION  CONTACT: 

Harrison  C  Feese.  Entry  Examination 
and  Liquidation  Branch.  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW., 
Washington,  DC.  20229  (202-566-8651): 
or  Special  Agent  Keith  C.  Frederick,  U.S. 
Fish  and  Wildlife  Ser\'ice.  Department 
of  the  Interior,  1357  K  Street,  NW., 
Washington.  DC.  20005  (202-343-9242). 
SUPPLEMENTARY  INFORMATION: 

Background 

To  implement  the  policy  of  Congress 
that  alJ  Federal  departments  and 
agencies  should  seek  to  conserve 
endangered  and  threatened  species  of 
fish,  wildlife,  or  plants,  the  Secretary  of 
the  Interior  under  section  4  of  the 
Endangered  Species  Act  of  1973  (16 
use.  1538)  (the  "1973  Act"),  prescribed 
regulations  in  Part  17,  Title  50,  Code  of 
Federal  Regulations  (50  CFR  Part  17), 
which  prohibit  or  restrict  the 
importation  into  the  United  States  of 
any  endangered  or  threatened  species 
listed  in  50  CFR  17.11  or  17.12. 

Tlie  Endangered  Species  Act 
Amendments  of  1978  (Pub.  L.  95-632. 
No\  ember  10, 1978, 16  U.S.C.  1531,  et 
seq.]  (the  "1978  Act")  amended  the  1973 
Act  to  permit  the  importation  of  certain 
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antique  articles  (other  than  scrimshaw) 
which:  (1)  Were  made  before  1830:  (2) 
are  composed  in  whole  or  in  part  of  any 
endangered  or  threatened  species  listed 
in  50  CFR  17.11  or  17.12;  (3)  have  not 
been  repaired  or  modified  with  any  part 
of  any  endangered  or  threatened  species 
on  or  after  December  28, 1973;  and  (4) 
are  entered  at  a  designated  port. 
Scrimshaw  is  defined  in  a  1976 
amendment  to  the  1973  Act  as  "any  art 
form  which  involves  the  etching  or 
engraving  of  designs  upon,  or  the 
carving  of  figures,  patterns,  or  designs 
from,  any  bone  or  tooth  of  any  marine 
mammal  of  the  order  Cetacea."  (Pub.  L. 
94-359,  July  12, 1976,  16  U.S.C.  1539.) 

Under  section  5  of  the  1978  Act,  the 
Secretary  of  the  Treasury,  after 
consultation  with  the  Secretary  of  the 
Interior,  is  authorized  to  establish  by 
regulation  the  documentation  necessary 
for  the  importation  of  certain  antique 
articles  and  to  designate  a  port  or  ports 
within  each  Customs  region  at  which  the 
articles  shall  be  entered. 

To  implement  the  1978  Act.  it  is 
proposed  to  add  a  new  paragraph  (g)  to 
§  10.53,  Customs  Regulations  (19  CFR 
10.53).  to  specify  the  antique  articles 
which  may  be  imported  under  section  5 
of  the  1978  Act,  and  to  require  the 
importer  of  these  articles  to  file  a 
"Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife" 
(USFWS  Form  3-177)  at  the  designated 
port  or  ports  of  entry,  with  the  district 
director  of  Customs,  who  will  forward 
the  form  to  the  U.S.  Fish  and  Wildlife 
Service  (USFWS),  Department  of  the 
Intenor.  The  first  sentence  of  §  10.53(d) 
also  would  be  changed  to  indicate  that 
the  procedure  for  asessing  duty  on 
repaired  or  renovated  antique  articles 
also  applies  to  articles  admitted  under 
the  new  provision  of  §  10.53(g]. 

Section  10.53(e),  Customs  Regulations, 
would  be  revised  to  indicate  that 
antique  furniture  admitted  under  new 
§  10.53(g)  must  be  entered  at  one  of  the 
designated  ports  of  entry. 

It  also  is  proposed  to  redesignate 
§  12.26(g),  Customs  Regulations  (19  CFR 
12.26(g)),  as  (g)(1),  and  to  add  a  new 
paragraph  (g)(2)  to  provide  that  any 
antique  article  imported  under  proposed 
§  10.53(g)  shall  be  entered  at  one  of  the 
ports  designated  in  each  region  for  this 
purpose.  For  the  convenience  of 
importers  and  the  angencies  involved,  in 
some  regions  more  than  one  port  would 
be  designated.  It  is  proposed  that  entry 
of  the  antique  articles  would  be 
permitted  only  at  the  following  ports: 

Region  I — Boston,  Massachusetts 
Region  11 — New  Yorit,  New  York 
Region  III — Philadelphia.  Pennsylvania 
Region  IV — Miami,  Florida,  San  Juan.  Puerto 
Rico 


Region  V — New  Orleans,  Louisiana 
Region  VI — Houston,  Texas 
Region  VII — Los  Angeles.  California 
Region  VlII — San  Francisco,  California, 

Anchorage  Alaska.  Honolulu,  Hawaii 
Region  IX — O'Hare  International  Airport, 

Chicago.  Illinois 

The  designated  ports  of  entry  would 
be  staffed  with  Customs  officers 
qualified  to  identify  antiques  which  may 
be  admitted  under  the  1978  Act. 

Conforming  amendments  also  would 
be  made  to  §§  12.26  and  12.29,  Customs 
Regulations  (19  CFR  12.26  and  12.29),  to 
change  the  name  "Bureau  of  Sport 
Fisheries  and  Wildlife"  to  "U.S.  Fish  and 
Wildlife  Service,"  wherever  the  former 
name  appears. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  submitted  to  the 
Commissioner  of  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  §  103.8(b). 
Customs  Regulations  (19  CFR  103.8(b)). 
on  normal  business  days  between  the 
hours  of  9:00  a.m.  to  4:30  p.m.  at  the 
Regulations  Control  Branch  Room  2426, 
Headquarters.  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW.. 
Washington,  D.C.  20229. 

Executive  Order  12291 

The  proposed  regulation  is  not  a 
major  regulation  as  defined  in  section 
1(b)  of  E.0. 12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  economic 
impact  flows  directly  from  the 
Endangered  Species  Act  Amendments  of 
1978  and  not  the  proposed  implementing 
regulations.  The  proposal  is  not 
expected  to:  Have  a  significant 
secondary  or  incidental  effect  on  a 
substantial  number  of  small  entities; 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities;  or 
generate  significant  interest  or  attention 
from  entities  through  comments,  either 
formal  or  informal. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 


on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Laurie  S.  Amster,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices,  the  USFWS  and  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce,  participated  in  its 
development. 

Authority 

This  document  is  issued  under 
authority  of  R.S.  251.  as  amended.  77A 
Stat.  14.  section  624,  46  Stat.  759,  section 
101,  76  Stat.  72,  General  Headnote  11, 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  66, 1624, 1202);  Pub.  L  93-205, 
Pub.  L.  95-632  (16  U.S.C.  1531.  et  seq.). 

Proposed  Amendments 

It  is  proposed  to  amend  Parts  10  and 
12.  Customs  Regulations  (19  CFR  Parts 
10, 12),  as  set  forth  below: 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

It  is  proposed  to  amend  §  10.53  by 
changing  the  first  sentence  of  paragraph 
(d),  revising  paragraph  (e),  and  by 
adding  a  new  paragraph  (g),  to  read  as 
folows: 

§  10.S3    Antiques. 

***** 

(d)  Antiques  of  the  age  prescribed  by 
items  766.20  and  766.25,  Tariff  Schedules 
of  the  United  Stales,  or  admitted  under 
the  provisions  of  paragraph  (g)  of  this 
section,  shall  be  admitted  free  of  duty 
though  repaired  or  renovated.  *  *  * 

(e)  Except  for  furniture  admitted 
under  the  provisions  of  paragraph  (g)  of 
this  section,  furniture  claimed  to  be  free 
of  duty  under  item  766.20  or  766.25  may 
be  entered  for  consumption  at  any  port 
of  entry  within  the  customs  territory  of 
the  United  States. 

«        *        *        *        * 

(g)(1)  Antique  articles  (other  than 
scrimshaw)  otherwise  prohibited  entry 
by  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1521,  et.  seq.)  may  be  entered 
if  the  article: 

(i)  Is  composed  in  whole  or  in  part  of 
any  endangered  or  threatened  species 
listed  in  50  CFR  17.11  or  17.12. 

(ii)  Was  made  before  1830, 

(iii)  Has  not  been  repaired  or  modified 
with  any  part  of  any  such  endangered  or 
threatened  species,  on  or  after 
December  28. 1973, 
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(iv)  Is  entered  at  a  port  designated  in 
section  12.26  of  this  chapter, 

(v)  A  "Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife" 
(USFWS  Form  3-177)  is  filed  at  the  time 
of  entry  with  the  district  director  of 
Customs  who  will  forward  the  form  to 
the  U.S.  Fish  and  Wildlife  Service,  and 

(vi)  The  importer  meets  the 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section. 

(2)  Scrimshaw  is  defined  as  an  art 
lurni  which  in\olvt!s  the  etching  and 
engraving  of  designs  upon,  or  the 
carving  of  figures,  patterns,  or  designs 
from,  any  bone  or  tooth  of  any  marine 
mammal  of  the  order  Cetacea. 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  It  is  proposed  to  redesignate 
paragraph  (g)  of  §  12.26  as  (g)(1)  and  to 
add  a  new  paragraph  (g)(2),  and  to 
revise  the  section  heading  thereto,  to 
read  as  follows: 

Wild  Animals.  Birds,  and  Insects 

vi  12.26     Importations  of  wild  animals,  fish. 
ampt>ibians,  reptiles,  mollusks,  and 
crustaceans;  prohibited  and  endangered 
and  threatened  species;  designated  ports 
of  entry;  permits  required. 

(g)(2)  Any  antique  article  imported 
under  §  10.53(g)  of  this  chapter  shall  be 
entered  at  one  of  the  following  ports: 

Region  I — Boston.  Massachusetts 
Region  II — New  Yorit.  New  York 
Region  111 — Piiiladniphid,  Pennsylvania 
R(!fiion  IV — Miami.  Florida.  San  |uun.  Puerto 

Rico 
Region  V — New  Orleans,  Louisianii 
Rtfiion  VI — Hou.slon,  Texas 
Region  VII — l.os  Angeles,  California 
Region  VIII — San  Francisco.  California. 

Anchorage,  Alaska.  Honolulu.  Hawaii 
Region  IX — O'Hare  International  Airport. 

Chicago.  Illinois 

!;  12.26     I  Amended] 

§12.29     I  Amended  I 

2.  It  is  proposed  to  change  "Bureau  of 
Sport  Fisheries  and  Wildlife"  to  "U.S. 
Fish  and  Wildlife  Service"  wherever  the 
former  name  appears  in  §§  12.26  and 
12,29 

William  T.  Archey, 

A  cling  Commissioner  of  Customs:. 

Approved:  September  2.  1961 
|ohn  P.  Simpson, 
Actiiifi  Assistant  Secretary  of  the  Treasury. 

II  H  ll,«    Rl-.13;'49  Uliil  11-6-81,  &-4S  nmj 
BILLING  CODE  4»10-22-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  926 

Cancellation  of  Public  Hearing  on 
Modified  Portions  of  the  Montana 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Rechimation  and  Enforcement.  Interior, 

ACTION:  Cancellation  of  public  hearing, 

SUMMARV:  OSM  is  announcing  the 
cancellation  of  a  public  hearing  on  the 
adequacy  of  program  modifications 
submitted  to  satisfy  conditions  imposed 
by  the  Secretary  of  the  Interior  on  the 
approval  of  the  Montana  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (S.MCRA) 

This  notice  cancels  the  public  hi'aring 
but  does  not  alter  the  time  and  location 
at  which  the  Montana  program  and 
proposed  amendments  are  available  for 
public  inspection,  or  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements 

DATE:  The  following  hearing  is 
cancelled:  The  public  hearing  on  thi 
proposed  modifications  to  the  Montan.i 
program.  November  10.  1981,  at  1:00  p,m, 

ADDRESS:  Written  comments  should  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Region  V,  1020  15th  Street, 

Brooks  Towers,  Denver.  CoIi'.r:,do  60202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Robert  Hagen,  Deputy  Regional 
Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Region 
V.  1020  15th  Street.  Brooks  Towers. 
Denver.  Colorado  80202:  Telephone: 
(303)  837-5421. 

SUPPLEMENTARY  INFORMATION:  On 

October  16.  1981.  notice  of  opportunity 
for  public  hearing  on  the  proposed 
modifications  to  the  Montana  program, 
was  published  in  the  Federal  Register 
(46  FR  50984-50986),  The  proposed 
modifications  are  regulatory  and 
statutory  changes  required  by  the 
Secretary  of  the  Interior  in  his 
conditional  approv  al  of  the  Montana 
program. 

The  notice  stated  that  any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Mr,  Hagen  by  October  30. 1981 
and  that  if  no  person  contacted  Mr 
Hagen  to  express  an  interest  in 
participating  in  the  hearing  by  the  above 
date,  the  hearing  would  be  cancelled 


Because  no  one  expressed  an  interest 
in  attending  the  hearing  by  October  30, 
1981.  the  hearing  has  been  cancelled. 

While  there  is  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  the  proposed 
program  elements.  Written  comments 
must  be  received  on  or  before  4:00  p.m., 
MST.  on  November  17.  1981.  to  be 
considered  in  the  Secretar\'s  decision 
on  whether  the  proposed  amendments 
satisfy  the  conditions  imposed  on  the 
approval  of  the  program. 

Written  comments  should  be  mailed 
or  hand-delivered  to:  Mr,  Robert  Hagen. 
Deputy  Regional  Director.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Region  V.  1020  15th  Street. 
Brooks  Towers.  Denver,  Colorado  80202. 

D.iled,  November  4,  1981, 
J.  Steven  Griles, 
At  tin/;  Dirpctor.  Office  of  Surface  Mining. 

IIR  Dor   81-i:''.l3  Filed  11-6-in,  8:4Sain| 
BILLING  CODE  4310-OS-M 


30  CFR  Part  936 

Permanent  State  Regulatory  Program 
of  Oklahoma 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Ofrice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
considering  modifying  the  deadlines  for 
the  State  of  Oklahoma  to  meet 
conditions  of  its  approved  State 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  Since  the 
Secretary's  approval  of  this  program, 
circumstances  have  changed  in  several 
respects.  Based  on  Oklahoma's  request, 
the  Secretary  is  proposing  to  extend  the 
schedule  for  Oklahoma  to  meet  the 
Secretary's  conditions  of  its  program 
approval. 

DATE:  Comments  must  be  received  by 
December  9, 1981,  at  the  address  below 
no  later  than  5  p.m. 

ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Room  153,  South  Building 
(SPA'15).  1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C,  Close.  Acting  .-Xssi.stant  Director. 
Program  Operations  and  Inspection. 
Office  of  Surface  Mining,  U,S. 
Department  of  the  Interior.  1951 
Constitution  Avenue.  NW..  Washington, 
DC,  20240.  Telephone:  (202)  343-4225 
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SUPPLEMENTARY  INFORMATION:  Under  30 
CFR  732.13(i),  the  Secretary  may 
conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  Oklahoma  has  requested  the 
Secretary  to  extend  the  State's  schedule 
to  meet  the  conditions  of  its  program 
approval. 

The  Oklahoma  program  was  approved 
on  January  19, 1981  (46  FR  4902).  In  that 
document,  the  Secretary  published  the 
schedule  for  resolving  each  of  the  four 
(4)  conditions  of  the  State  program 
approval.  The  Oklahoma  Department  of 
Mines  has  indicated  that  it  wishes  an 
extension  for  meeting  all  of  the 
conditions.  The  Secretary  proposes  to 
allow  the  State  until  May  15, 1982,  rather 
than  July  1, 1981.  or  November  1, 1981.  to 
meet  all  four  conditions. 

The  Secretary  believes  that  extension 
of  these  deadlines  does  not  render  the 
deficiencies  major.  Most  of  them  involve 
standards  and  requirements  which  will 
not  become  effective  for  some  time. 
Operators  normally  do  not  have  to  meet 
the  permanent  program  performance 
standards  for  at  least  eight  months  after 
the  effective  date  of  program  approval. 
The  time  period  will  be  further  delayed 
in  Oklahoma  because  the  State 
Legislature  has  rescinded  all  relevant 
program  regulations.  The  Secretary 
specifically  requests  comments, 
however,  on  whether  extension  of  the 
deadlines  would  render  any  particular 
deficiency  major,  as  that  term  is  used  in 
30  CFR  732.13(i). 

The  Secretary  is  continuing  to  review 
with  Oklahoma  all  of  the  outstanding 
conditions  of  its  program.  The  final 
revised  deadline  may,  in  response  to 
public  comment,  be  different  than  the 
one  proposed  today. 

I  have  determined  that,  pursuant  to 
subsection  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  these 
rules.  I  also  have  determined  that  these 
rules  are  not  major  rules  under 
Executive  Order  12291. 1  have  further 
certified  that  the  proposed  rules  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
the  rules  are  essentially  a  timing  change 
with  no  direct  or  indirect  impact  on 
small  entities. 


Dated:  October  29. 19«1. 
IVilliam  P.  Pendley, 

Acting  Assistant  Secretary.  Energy  and 
Minerals. 

The  following  is  proposed  as  an 
amendment  to  CFR  Title  30,  Chapter  VII, 
Subchapter  T: 

PART  936— OKLAHOMA 

§936.11    [Amended] 

30  CFR  936.11  is  proposed  to  be 
amended  by  substituting  "May  15, 1982," 
for  "July  1. 1981,"  and  "November  1, 
1081,"  each  time  the  latter  two  dates 
appear. 

[FR  Doc  81~3Z330  Filed  11-6-81;  8:45  am] 
BILLINO  CODE  431(M)S-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  307 
lOocket  No.  81-31 

Royalty  Payable  Under  Compulsory 
License  for  Making  and  Distributing 
Ptionorecords  (Mectianicai  Royalty); 
Proposed  Rule  for  Interim  Adjustment 

A3ENCY:  Copyright  Royalty  Tribunal. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
provide  for  three  automatic  stepped 
increases  in  the  mechanical  royalty  rate 
based  on  data  in  the  record  of  the  1980 
mechanical  royalty  proceeding 
concerning  recent  trends  in  record 
prices,  and  would  delete  the  existing 
regulations  of  the  Tribunal  providing  for 
interim  adjustments  of  the  mechanical 
royalty. 

DATE:  Comments  due  December  7, 1981. 
address:  Send  comments  to  Chairman, 
Copyright  Royalty  Tribunal,  1111  20th 
NW.,  Rm.  450,  Washington,  D.C.  20036. 
FOR  FUTHER  INFORMATION  CONTACT: 
Thomas  C.  Brennan,  Acting  Chairman, 
Copyright  Royalty  Tribunal,  202-653- 
5175. 

SUPPLEMENTARY  INFORMATION:  The 
Copyright  Royalty  Tribunal  (Tribunal) 
published  in  the  Federal  Register  of 
January  5. 1981  (46  FR  891-2J  its  final 
regulation  adjusting  the  rates  of  the 
royalty  payable  under  the  compulsory 
license  of  17  U.S.C.  115  for  making  and 
distributing  phonorecords  embodying 
nondramatic  musical  works  and 
providing  for  possible  interim 
adjustment  of  the  royalty  rates. 

Several  parties  to  the  mechanical 
royalty  proceeding  sought  judicial 
review  of  the  Tribunal's  regulation. 
These  petitions  were  consolidated  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  (Recording 
Industry  Association  of  America  v. 


Copyright  Royalty  Tribunal  and  the 
United  States  of  America.  No.  80-2545). 
The  Court  set  aside  the  Tribunal's 
interim  adjustment  mechanism,  but  in 
"all  other  respects"  upheld  the 
Tribunal's  decision.  The  Court 
remanded  the  case  to  the  Tribunal  "for 
the  limited  purpose  of  allowing  the 
Tribunal  to  consider  whether  it  wishes 
to  adopt  an  alternative  scheme  for 
interim  adjustments." 

The  Tribunal  in  the  September  15, 
1981  Federal  Register  (46  FR  45785) 
invited  comments  on  whether  the 
Tribunal  should  commence  a  proceeding 
for  the  purpose  of  modifying  the  interim 
adjustment  mechanism  as  set  forth  in  37 
CF'R  307.3  and  307.4.  Comments  were 
received  from  American  Guild  of 
Authors  and  Composers,  CBS,  Inc., 
Recording  Industry  Association  of 
America,  and  National  Music  Publishers 
Association. 

On  October  28, 1981,  the  Tribunal 
received  a  Joint  Proposal  for  Automatic 
Interim  Adjustments  of  Mechanical 
Royalty  Rate  on  behalf  of  the  Recording 
Industry  Association  of  America,  Inc.. 
CBS,  Inc.,  National  Music  Publishers 
As.'5ociation,  Inc..  American  Guild  of 
Authors  and  Composers,  and  the 
Nashville  Songwriters  Association 
International,  Inc. 

At  a  public  meeting  of  the  Tribunal  on 
November  3. 1981.  the  Tribunal  resolved 
to  commence  on  interim  adjustment 
proceeding. 

The  Tribunal  also  approved  in 
principle  the  Joint  Proposal  and  directed 
its  publication  for  comment  in  the 
Federal  Register. 

The  following  statement  was 
submitted  in  support  of  the  Joint 
Proposal  and  Proposed  Regulations: 

Statement  in  Support  of  Proposed 
Regulations 

Introduction  and  Chronology 

1.  On  January  5. 1981,  the  Copyright 
Royalty  Tribunal  published  in  the 
Federal  Register  its  final  rule  adjusting 
the  royalty  payable  under  compulsory 
license  for  making  and  distributing 
phonorecords  embodying  nondramatic 
musical  works.  17  U.S.C.  115.  The  rule 
adjusted  the  royalty  rate  to  four  cents, 
or  three-fourths  of  one  cent  per  minute 
of  playing  time  or  fraction  thereof, 
w  hichever  amount  is  larger,  for  every 
phonorccord  made  and  distributed  on  or 
after  July  1. 1981.  The  rule  also  provided 
that  these  rates  would  be  adjusted 
annually,  commencing  January  1, 1982, 
proportionate  to  the  change,  if  any.  in 
the  average  price  of  phonorecords.  46  FR 
891-892.  On  February  3. 1981.  the 
Tribunal  published  in  the  Federal 
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Register  its  final  rule  findings,  as 
required  by  17  U.S.C.  803(b).  46  FR 
10466-10487. 

2.  Recording  Industry  Association  of 
America,  Inc.  ("RIAA'),  CBS  Inc. 
("CBS"),  National  Music  Publishers' 
Association,  Inc.  ("NMPA"),  and 
American  Guild  of  Authors  and 
Composers  and  Nashville  Songwriters' 
Association  International,  Inc.  ("AGAC- 
NSAI")  filed  petitions  for  review 
challenging  portions  of  the  Tribunal's 
determination.  The  petitions  were 
consolidated  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit.  National  Association  of 
Recording  Merchandisers  ("NAR.M  ") 
and  Amusement  and  Music  Operators  of 
America  ("AMOA")  inter\'ened  in  those 
proceedings. 

3.  The  Court  of  Appeals  issued  its 
order  on  June  23, 1981,  and  issued  its 
opinion  on  August  27, 1981. 

4.  The  Court  held  that  "the  Tribunal 
acted  within  its  authority  in  adjusting 
the  royalty  rate  [to  four  cents]."  It 
upheld  the  Tribunal's  regulations.  Part 
307,  in  all  other  respects,  but  held  that 
§§  307.3  and  307.4  had  exceeded  the 
Tribunal's  jurisdiction  because  they 
required  the  Tribunal  "to  convene 
annual  proceedings  for  the  exercise  of 
discretion." 

5.  The  Court  remanded  the  case  "for 
further  proceedings  to  allow  the 
Tribunal,  if  it  so  desires,  to  adopt  an 
alternative  scheme  of  interim  rate 
adjustment  that  does  not  require  annual 
exercise  of  discretion." 

6.  RIAA.  CBS  and  AMOA  filed 
petitions  for  rehearing  with  suggestions 
for  rehearing  en  banc,  which  were 
denied  on  October  2, 1981. 

7.  On  September  15, 1981.  the  Tribunal 
published  notice  in  the  Federal  Register 
requesting  comments  on  w'hether  the 
Tribunal  should  commence  a  proceeding 
for  the  purpose  of  "modifying  the  record 
price  interim  adjustment  mechanism  as 
set  forth  in  37  CFR  307.3  and  307.4  in 
accordance  with  the  opinion  of  the 
Court  of  Appeals  so  as  to  exclude 
'annual  exercise  of  discretion'  by  the 
Tribunal."  46  FR  45785.  RIAA.  CBS. 
NMPA  and  AGAC-NSAI  submitted 
comments  to  the  Tribunal  in  response  to 
its  rpqiipsf.' 

8.  On  October  7, 1981.  the  Ti  ibunal 
published  notice  in  the  Federal  Register 
that  it  would  hold  a  Sunshine  Act 
meeting  on  October  14,  1981  to  consider 
"[pjossible  commencement  of 
proceeding  for  determination  of  interim 
adjustments  of  royalty  for  making  and 
distributing  phonorecords  (mechanical 
royalty)."  46  FR  49703.  At  that  meeting, 
the  Tribunal  adjourned  its  consideration 
of  the  matter,  until  November  3. 1981. 


9  On  October  28, 1981,  RIAA,  CBS, 
NMPA,  and  AGAC-NSAI  jointly 
submitted  to  the  Tribunal  a  proposal 
requesting  that  the  Tribunal  adopt 
regulations  providing  for  automatic 
stepped  increases  in  the  four-cent  rate. 

Discussion 

10.  In  its  decision  adjusting  the 
mechanical  royalty  rate,  this  Tribunal 
specifically  found,  based  on  the 
evidence  of  record  and  consistent  with 
the  statutory  criteria,  17  U.S.C.  801(b)(1), 
that: 

in  order  that  the  rate  shall  remain 
reasonable  until  this  Tribunal  may  next 
convene  rate  adjustment  proceedings  in  1987, 
it  is  necessary  to  set  the  rate  in  a  manner  that 
will  respond  to  changes  in  record  prices. 
^         *         *         *         * 

(T|he  Tribunal  shall  publish  in  the  Federal 
Register  a  notice  of  any  further  changes  in 
the  rate  which  shall  be  directly  proportionate 
to  the  change,  if  any.  in  the  average  suggested 
retail  list  pnce  of  albums  "  '  '. 
>         «         *         *         « 

|I|f  a  particular  record  company  abandons 
suggested  retail  list  price,  the  annual 
adjustment  shall  be  based  on  change  in  the 
average  wholesale  price  of  albums  *  '  *. 

[I]n  the  event  a  different  configuration  of 
phonorecords  becomes  the  predo.Tiinant 
configuration  of  phonorecords  made  and 
distributed  in  the  United  States,  changes  in 
the  average  suggested  retail  list  price  or 
average  wholesale  price  of  that  configuration 
shall  be  used  as  the  basis  of  the  adjustment." 
46  FR  10485-10486. 

11.  The  Court  of  Appeals  concluded 
that  any  interim  adjustments,  between 
now  and  1987.  must  be  automatic. 

12.  While  each  of  the  parties  believes 
that  there  exist  other  adjustment 
mechanisms  which  the  Tribunal  could 
adopt  consistent  with  the  Court's 
opinion,  the  parties  also  believe  that  a 
series  of  stepped  increases  clearly 
avoids  the  "exercise  of  discretion" 
prohibited  by  the  Court.  Accordingly, 
consistent  with  the  mandate  of  the  Court 
of  Appeals  and  the  Tribunal's  prior 
decision,  the  parties  have  urged  the 
Tribunal  to  adopt  a  schedule  of 
automatic  stepped  increases  in  the 
mechanical  royalty  rate. 

13.  Based  on  data  in  the  record  of  the 
1980  proceeding  concerning  recent 
trends  in  record  prices,  the  following 
schedule  of  rate  adjustments  is 
rfasonable;  (a)  Effective  January  1, 1983, 
4.25  cents,  or  .8  cent  per  minute  of 

pld}  ing  time,  (b)  effective  July  1, 1984. 
4.5  cents,  or  .85  cent  per  minute  of 
playing  time,  and  (c)  effective  January  1, 
1986.  5  cents,  or  .95  cent  per  minute  of 
playing  time. 

14.  The  levels  of  the  foregoing  stepped 
increases  are  not  intended  as,  and 
should  not  constitute,  a  precedent  in  any 


rate  adjustment  proceedings  in  1987  or 
thereafter. 

15.  The  Tribunal's  adoption  of  the 
proposal  of  the  parties  for  stepped 
increases  as  the  mechanism  for 
automatic  interim  adjustments  of  the 
mechanical  royalty  rate  is  not  intended 
to  foreclose  the  parties  from  advancing 
any  arguments  they  deem  relevant  in 
any  rate  adjustment  proceedings  in  1987 
or  thereafter. 

(17  U.S.C.  B01(b)(ll  and  804) 


PART  307— ADJUSTMENT  OF 
ROYALTY  PAYABLE  UNDER 
COMPULSORY  LICENSE  FOR  MAKING 
AND  DISTRIBUTING  PHONORECORDS 

It  is  proposed  that  37  CFR  Part  307  be 
amended  as  follows. 

S  307.2    [Amended) 

§307.4    (Removed) 

By  removing  the  words  "§§  307.3  and 
307.4"  from  §  307.2,  and  by  adding  in 
their  place  the  words  "§  307.3",  by 
removing  §  307.4:  and  by  revising 
§  307.3,  to  read  as  follows: 

§  307.3    Adjustment  of  royalty  rate. 

(a)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1.  1983. 
the  royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  4.25  cents,  or  .6  cent  per  minute 
of  playing  time  or  fraction  thereof, 
whichever  amount  is  larger,  subject  to 
further  adjustment  pursuant  to  §  307.3 
(b)  and  (c). 

(b)  For  every  phonorecord  made  and 
distributed  on  or  after  July  1,  1984,  the 
royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  4.5  cents,  or  .85  cent  per  minute 
of  playing  time  or  fraction  thereof, 
whichever  amount  is  larger,  subject  to 
further  adjustment  pursuant  to 

§  307.3(c). 

(c)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1986, 
the  royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  5  cents,  or  .95  cent  per  minute 
of  playing  time  or  fraction  thiereof, 
whichever  amount  is  larger, 

Thomas  C.  Brennan, 
Acti!'.^  Chair/nan. 
November  4. 1981. 

|FR  Doc  81-32337  Filed  11-6-81:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  42 

ICGD  80-143) 

Load  Line  Assignment  and  Surveys; 
Fees  and  Other  Expenses 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is 
considering  removing  the  regulations  for 
load  line  survey  fees  to  allow  the 
assigning  authorities  to  keep  pace  with 
the  rate  of  inflation.  It  has  been  reported 
that  escalating  expenses  and  inflation 
have  almost  doubled  survey  costs  since 
they  were  last  increased  in  1974.  The 
fees  charged  for  services  should  reflect 
this  if  the  same  level  of  service  is  to  be 
maintained.  This  proposal  will  allow  the 
American  Bureau  of  Shipping  (ABS),  or 
any  other  Coast  Guard  approved  load 
line  assigning  authority,  to  set  its  own 
fees  to  reflect  the  cost  of  the  work 
performed.  While  the  Coast  Guard  will 
no  longer  publish  the  survey  fee 
schedule  as  part  of  the  load  line 
regulations,  the  fees  charged  by 
organizations  desiring  to  perform  load 
line  surveys  will  be  continued  to  be 
monitored. 

DATE:  Comments  must  be  received  on  or 
before  December  24. 1981. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Commandant  (G-CMC/ 
24).  U.S.  Coast  Guard,  2100  Second  St.. 
S.W.,  Washington,  D.C.  20593. 
Comments  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/24),  Coast  Guard 
Headquarters,  2100  Second  St.,  S.W., 
Washington,  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lars  E.  Granholm,  Ship 
Characteristics  Branch  (G-MMT-5/12), 
Coast  Guard  Headquarters,  2100  Second 
St.,  S.W.,  Washington,  D.C.  20953,  (202) 
428-2187.  Working  hours  are  from  7:00 
a.m.  to  5:00  p.m.,  Monday  through 
Thursday. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  comment  should 
include  the  name  and  address  of  the 
submitter,  identify  this  notice  (CGD  80- 
143)  and  the  specific  section  of  the 
proposal  to  which  the  comment  applies, 
and  give  reasons  for  the  comment.  All 
comments  received  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  The  proposal  may  be  changed 
in  light  of  the  comments  received. 


Copies  of  all  written  comments  received 
will  be  available  for  examination  by 
interested  persons.  No  Public  Hearing  is 
planned,  but  one  may  be  held  if 
requested  in  writing  by  an  interested 
person  raising  a  genuine  issue  and  if  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  be  beneficial. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lars  E. 
Granholm,  Office  of  Merchant  Marine 
Safety.  Project  Manager,  and  Lcdr.  Brad 
Short,  Office  of  the  Chief  Counsel, 
Project  Counsel. 

Discussion  of  Proposed  Regulation 

In  the  past,  the  Coast  Guard  has 
published  the  survey  fees  which  may  be 
charged  by  duly  approved  load  line 
assigning  authorities  under  the  authority 
of  46  U.S.C.  86  and  88.  Due  to  the  rate  of 
inflation,  coupled  with  rising  labor  and 
transportation  costs,  the  published  fees 
have  become  outdated  by  the  time  they 
appear  in  the  Code  of  Federal 
Regulations.  While  the  Coast  Guard 
could  amend  the  published  fees  as 
necessary  to  reflect  the  actual  costs,  it  is 
felt  that  continued  regulation  in  this 
area  is  unneceeeary.  Although  the  Coast 
Guard  has  reviewed  and  approved  the 
fees  charged  by  a  load  line  assigning 
authority  which  has  been  recognized  by 
the  Coast  Guard  under  the  authority  of 
46  U.S.C.  86  and  88,  there  is  no  statutory 
mandate  to  do  so.  The  American  Bureau 
of  Shipping  (ABS)  has  been  approved  by 
the  Coast  Guard  and  designated  under 
46  CFR  Part  42  as  the  primary  load  line 
assigning  and  issuing  authority.  ABS  is  a 
non-profit  corporation  and  its  board  of 
directors  consists  of  members  of  the 
shipping  community  who  have  an 
interest  in  ensuring  that  excessive 
survey  fees  are  not  charged. 

Keeping  fees  current  through  the 
regulatory  process  is  difficult  if  not 
impossible,  so  in  the  future  they  will  be 
set  by  ABS  (or  other  approved  assigning 
authority),  and  will  be  monitored  by  the 
Coast  Guard. 

This  proposal  also  corrects  some 
amended  authority  citations  in  42.01- 
1(a)  and  42.03-10. 

Regulatory  Evaluation 

The  Coast  Guard  has  evaluated  this 
proposal  under  Executive  Order  12291 
and  the  Department  of  Transportation 
"Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations'"  (DOT  Order  2100.5  dated 
22  May  1980)  and  has  determined  that  it 
is  neither  a  major  nor  a  significant 
rulemaking.  The  Coast  Guard  merely 
reviews  and  approves  the  fees  charged 
by  the  load  line  assigning  authority 


which  in  this  case  is  The  American 
Bureau  of  Shipping.  Because  of  the 
difficulty  of  keeping  the  fees  current 
through  the  regulatory  process  the 
proposal  will  eliminate  the  need  for  the 
publishing  of  survey  fees.  The  Coast 
Guard  will  continue  to  monitor  those 
fees  assigned  by  the  approved  assigning 
authority. 

This  action  is  administrative  in  nature 
and  will  clearly  produce  no  significant 
impact  on  the  environment.  This 
proposal  falls  within  the  categorical 
exclusion  of  paragraph  2-B-3.h.  of  the 
Coast  Guard's  "National  Environmental 
Policy  Act  Implementing  Procedures" 
(COMDT  INST  M16475.1A.),  therefore, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
have  been  drafted. 

The  Coast  Guard  has  also  evaluated 
this  proposal  with  regard  to  the 
Regulatory  Flexibility  Act  to  determine 
its  impact  on  small  entities.  The 
proposed  changes  may  slightly  increase 
the  initial  cost  for  issuance  of  load  hne 
certificates  and  renewals  for  each 
vessel.  Considering  the  acquisition  and 
operating  costs  of  load  lined  vessels, 
these  tncrementaJ  costs  Increases  are 
clearly  not  significant 

PART  42— DOMESTIC  AND  FOREIGN 
VOYAGES  BY  SEA 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  42 
of  Title  46,  Code  of  Federal  Regulations 
by  the  following  actions: 

1.  The  authority  citation  for  Part  42  is 
revised  to  read  as  follows: 

Authority:  Pub.  L.  93-115,  87  Stat.  418  [AG 
U.S.C.  80);  Pub.  L  89-«70.  78  Stat.  416  (46 
U.S.C.  88a);  Pub.  L.  89-870,  80  Stat.  938  |49 
U.S.C.  1655(h));  49  CFR  1.46(b). 

§42.01-1    (Amended) 

2.  By  amending  §42.01-l(a)  by 
substituting  the  words  "*  *  *  (46  U.SC. 
86-86i)"  for  the  words  "(46  U.S.C.  85- 
85g)'".  located  on  the  ninth  line  of  the 
paragraph. 

§42.03-10    (Amended] 

3.  By  amending  §42.03-10(a)  by 
substituting  the  words  "*  '   *  (46  U.S.C. 
86-86i)"  for  the  words  "(46  U.S.C.  85- 
85g)"  located  in  the  eleventh  line  of  the 
paragraph. 

§42.07-35    (Amended) 

4.  By  removing  paragraph  (i)  of 
§  42.07-35. 

§42.09-40    {Amended] 

5.  By  removing  p.     ^raph  (d)  of 
§  42.09-40. 
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§§42.35-1,  42.35-5,  42.35-10,  and  42.35-15 
(Subpart  42.35)    [Removed] 

6.  By  removing  Subpart  42.35, 

Dated:  November  2, 1981. 

Clyde  T.  Lusk.  jr., 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Merchant  Marine  Safety. 

(FR  Doc.  81-32-)H0  Filed  11-6-81.  8:45  am| 
BILLING  CODE  4910-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

IBC  Docket  No.  81-742;  FCC  81-499] 

Formulation  of  Policies  Relating  to  the 
Boardcast  Renewal  Applicant, 
Stemming  From  the  Comparative 
Hearing  Process 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  Action  taken  herein  invites 
public  comment  and  views  on  the 
improvement  of  the  Commission's 
administration  of  the  comparative 
renewal  process  when  an  incumbent 
broadcast  licensee  and  an  applicant  for 
a  new  station  file  mutually  exclusive 
applications.  The  Notice  seeks 
comments  on  a  number  of  issues, 
including  whether  it  is  feasible  for  the 
FCC  to  adopt  more  specific  standards 
for  determining  when  a  renewal 
applicant's  programming  record  is 
meritorious,  so  as  to  outweigh 
disadvantages  an  incumbent  may  face 
under  diversification  and  other 
traditional  comparative  criteria. 

DATES:  Comments  must  be  submitted  by 
December  28,  1981,  and  reply  comments 
by  January  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheldon  M.  Guttmann,  Associate 
General  Counsel,  (202)  632-6990. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  22,  1981. 
Released:  November  5, 1981. 

Background 

In  the  matter  of  formulation  of  policies 
relating  to  the  Broadcast  Renewal 
applicant,  stemming  from  the 
comparative  hearing  process. 

1.  The  Commission  is  initiating  this 
proceeding  in  order  to  gather 
information  and  view  that  will  assist  it 
in  its  efforts  to  improve  its 
administration  of  the  current  statutory 
requirement  for  comparative  renewal 
proceedings  when  an  incumbent 
broadcast  licensee  and  an  applicant  for 


a  new  station  file  mutually  exclusive 
applications.* 

2.  In  these  situations,  the  Commission 
has  long  considered  that  the  incumbent 
should  be  judged  primarily  on  its  record. 
There  may  have  been  disagreement 
concerning  the  level  of  performance  the 
incumbent  must  have  achieved  in  order 
to  prevail  against  a  challenger.- It  is  not 
disputed,  however,  that  an  incumbent 
licensee  may  be  entitled  to  prevail  on 
the  basis  of  its  record  notwithstanding  a 
challenger  who  enjoys  an  advantage  in 
terms  of  the  diversification  and  other 
factors  relied  upon  in  making  initial 
licensing  decisions  between  competing 
applicants  for  a  new  station.^ 
Conversely,  by  stating  that 
diversification  remains  a  factor  to  be 
considered  in  the  comparative  renewal 
context,*  the  Commission  has  indicated 
that  an  incumbent  may  not  always  be 
able  to  prevail  in  a  comparative  contest 
against  a  challenger  with  an  advantage 
under  the  diversification  criterion. 

3.  In  i'iew  of  the  various  factors 
relevant  to  the  decision  required  of  the 
Commission,  the  Commission's  task  in 
the  typical  comparative  renewal  case  is 
thus  to  weigh  competing  public  interest 
policies.  For  example,  we  have  "long 
acted  on  the  theory  that  diversification 
of  mass  media  ownership  serves  the 
public  interest"  while  at  the  same  time 
"recogniz[ing]  that  a  licensee  who  has 


'  The  possibility  of  legislation  to  change  the 
comparative  renewal  process  has  been  considered 
by  the  Commission  on  a  number  of  occasions  in  the 
past  decade.  Most  recently,  on  September  17.  1981. 
the  Commission  voted  to  recommend  to  Congress 
that  Congress  amend  Section  309  of  the 
Communications  Act  of  1934  to  provide  for  a  two- 
tiered  approach  to  broadcast  license  renewals, 
foreclosing  any  comparative  consideration  of  a 
renewal  apphcalion.  Under  the  legislative  proposal. 
the  incumbent  licensee's  performance  during  the 
preceding  license  term  would  be  evaluated  against 
standards  set  out  in  the  statute.  If  the  licensee's 
performance  failed  to  meet  those  standards  the 
renewal  application  would  be  designated  for  a 
hearing,  and  then  only  on  its  basic  qualificalions. 
Only  upon  a  finding  that  the  incumbent  was  not 
qualified  for  renewal  would  the  frequency  be 
declared  vacant  and  subject  to  applications  from 
other  parlies  (FCC  1981  Legislative  Proposal.  Track 
II.  p  15  I  This  Notice  of  Inquiry  is  not  mconsislenl 
with  our  recent  legislative  proposal  because  until 
Congress  does  act.  we  have  a  continuing  obligation 
to  improve  the  administration  of  the  comparative 
renewal  process. 

'Compare  FCC\.  National  Citizens  Comm.:tee 
far  Broadcasting  INCCB).  436  U.S.  775.  805-06  (1978) 
(meritorious"  service)  and  Grea'er  Boston 
Television  Corporation  v.  FCC.  444  F  2d  841.  854 
(DC  Cir.  1970).  cert,  denied.  403  U.S.  923  (1971) 
(sound  or  'favorable'  record  ")  with  Citizens 
Communications  Center  v.  FCC.  447  F.  2d  1201,  1213 
(DC.  Cir.  1971)  ("super/or performance")  (emphasis 
In  original). 

=  See  FCC  v.  NCCB.  supra.  436  U.S.  at  8OS-06: 
Citizens  Communications  Center  v.  FCC.  supra.  447 
F.  2d  at  1213  n.  35. 

'Multiple  Ownership  of  Standard,  FM.  and 
Television  Broadcast  Stations.  50  FCC  2d  1046. 1088 
(1975). 


given  meritorious  service  has  a 

'legitimate  renewal  expectanc[y]'  that  is 
implicit  in  the  structure  of  the  Act'  and 
should  not  be  destroyed  absent  good 
cause."  FCC  v,  NCCB.  supra.  436  U.S.  at 
780.  805  (citations  ommitted).  It  is.  of 
course,  a  fundamental  tenet  of 
administrative  law  that  an  agency 
enjoys  the  discretion  to  utilize  ad  hoc 
litigation  and/or  rulemaking  for 
developing  standards  for  deciding 
matters  entrusted  to  its  jurisdiction.^ 
Thus  far  we  have  chosen  to  weigh  the 
various  factors  and  reach  our 
comparative  renewal  licensing  decisions 
on  a  case-by-case  basis.* 

4.  We  did  choose,  however,  in  a 
recent  proceeding  to  utilize  the 
rulemaking  approach  to  formulate  our 
policy  for  weighing  the  competing 
factors  at  issue  when  we  are  faced  with 
an  application  for  a  broadcast  license  in 
a  co.mmunity  where  the  applicant  owns 
a  daily  newspaper  located  in  the  same 
community.' The  rules  adopted  there 
were  upheld  bv  the  Supreme  Court  in 
FCC  V.  XCCB.'supra.  Thus,  FCC  v. 
\'CCB  makes  clear  that  a  rulemaking 
proceeding  can  be  used  to  announce 
how  competing  policies  should  be 
weighed  for  purposes  of  the 
Commission's  broadcast  licensing 
decisions. 

The  Present  Inquiry 

5.  The  present  inquiry  seeks  guidance 
concerning  whether  the  Commission 
should  exercise  its  discretion  and 
formulate  through  a  rulemaking  tj-pe 
proceeding  standards  for  determining 
when  an  incumbent  licensee's  record 
will  be  considered  of  such  a  caliber  to 
outweigh  disadvantages  the  incumbent 
may  face  in  a  comparative  renewal 
hearing  under  the  diversification  and 
predictive  criteria  normally  dominant  in 
a  comparati\e  hearing  confined  to  new 
applicants. 

6.  In  addition,  comments  are 
requested  concerning  the  effects,  if  any. 
on  comparative  renewal  hearings  of  the 
recent  legislation  authorizing  the 
Commission  to  use  a  lottery  in  lieu  of 
holding  comparative  initial  Hcensing 
hearings.* The  legislation's  possible 
effect  in  the  comparative  renewal 
context  arises  from  the  fact  that  the 


»  SLRB  V.  Bell  .Aerospace  Co.  416  U.S  267.  294 
(1974).  SEC  V.  Chenery  Corp..  332  U.S.  194.  203 
11947):  Hole  V  FCC.  425 F.  2d 556 (DC.  Cir  1970). 

*  Formulation  o'  Policies  Relating  to  the 
Broadcast  Renewal  .Applicant  Stemming  from  the 
Comparative  Hearing  Process,  66  FCC  2d  419  (1977). 
c^'irmed sub  nam.  Sational  Block  Media  Coalition 
V.  FCC.  589  F  2d  5-S  ID  C  Cir  1978). 

''Multiple  Ownership  of  Standard.  FM.  and 
Tflrviston  Broadcast  Stations,  supra 

•Omnibus  Budget  ReconuliaUon  Act  of  1981.  P.L 
97-35.  August  13. 1981. 
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introduction  of  evidence  (but  not  the 
weight  given  to  the  various  criteria)  in 
comparative  renewal  hearings  is  now 
governed  by  the  1965  Policy  Statement 
on  Comparative  Broadcast  Hearings  for 
initial  licensing  cases.'  In  light  of  the 
fact  that  the  Commission  is  now  free  to 
dispense  with  comparative  initial 
licensing  hearings,  the  question  arises  as 
to  whether  the  Commission,  assuming  it 
elects  to  go  the  lottery  route,  should 
continue  to  use  the  1963  Policy 
Statement  for  any  purpose,  including 
comparative  renewal  proceedings. 

7.  With  respect  to  the  significance  of 
the  incumbent's  record,  we  have  made 
clear  our  view  that  past  performance  of 
a  "substantial"  or  "meritorious"  nature 
is  a  relevant  factor  to  be  weighed  in  the 
incumbent's  favor  "irrespective  of  [its] 
predictive  value  .  .  .  and  .  .  . 
irrespective  of  any  finding  concerning 
the  challenger's  likely  future 
performance."  Central  Florida 
Enterprises.  Inc.  v.  FCC.  598  F.  2d  37.  60 
(D.C.  Cir.  1978)  [per  curiam  opinion  on 
petition  for  rehearing,  quoting  FCC 
Petition  for  Rehearing  at  7).  Our  policy 
in  this  regard  is  intended  "to  induce 
efforts  and  investments,  furthering  the 
public  interest,  that  may  not  be  devoted 
by  a  licensee  without  reasonable 
security  [of  tenure]."  Greater  Boston 
Television  Corporation  v.  FCC.  supra, 
444  F.  2d  at  858.  Absent  an  incentive  to 
render  meritorious  service,  incumbent 
licensees,  who  would  likely  be  at  a 
disadvantage  in  future  comparative 
renewal  cases  insofar  as  criteria  such  as 
diversification  and  integration  are 
concerned,  might  be  expected  to  favor 
maximizing  short-term  profits  at  the 
expense  of  service  to  the  public.'" 


"1  FCC  2d  393.  Although  the  1063  Policy 
SUitcniPiil  stales  its  inapplicability  to  compiiralive 
renrwiil  hcirings.  id.  ut  393  n.  1.  the  Commi<ision 
subsequunlly  held  that  the  1965 Stotiffiient  should 
govern  thi'  introduction  of  cvidencf  in  comparative 
renew. il  hearings.  Sevnii  /,-/  Lcu^ue  Produclions. 
Inc.  IWIIIj.  1  FCC  2d  1597.  1.'i98  (196.51. 

'"  In  deciding  the  Central  Florida  case  on  remand. 
Cowles  Broadcasting.  Inc..  86  FCC.  2d  9B3.  1013 
(1981 ).  appeals  pending  sub  nam.  Central  Florida 
Enterprises.  Inc.  v.  FCC.  DC.  Cir.  Cdse  No,  81-1795; 
iind  National  Black  Media  Coalition  v.  FCC.  DC. 
Cir.  Case  No.  81-1796.  we  st.ited  that  the 
iusuricalion  for  a  renewal  eitpectuncy  is  Ihrecfuld. 
First,  there  is  no  guarantee  that  a  ch,illeng(.'r's  paper 
proposals  will,  in  fact,  match  the  incumbent's 
proven  performance.  Thus,  not  only  might  replacing 
un  Incumbcnl  be  entirely  gratuitous,  but  il  might 
even  deprive  the  community  of  an  acceptable 
service  and  replace  il  with  an  inferior  one.  Second, 
licensees  should  be  encouraged  through  the 
likelihood  of  ranewal  to  make  investments  lo  ensure 
cjualily  service.  Comparative  renewal  pro<:eediiigs 
cannot  function  as  it  "competilive  spur"  to  licensees 
if  their  dediaation  to  Ihe  community  is  not 
rewarded.  Third,  eoniparing  incumbents  and    ' 
challenger*  as  if  they  were  txith  new  applioants 
could  lead  to  a  haphazard  restructuring  of  Ihe 
broadcast  industry  especially  considenng  Ihe  large 
number  of  group  station  owners.  It  cannol  readily 


8.  Although  the  Court  in  the  Central 
Florida  case  found  that  the 
Commission's  argument  "appears  at 
least  a  plausible  construction  of  the 
■public  interest,'  "  598  F.  2d  at  60,  the 
Court  criticized  the  Commission  for  its 
failure  to  go  beyond  "conclusory 
references  to  the  need  for  industry 
stability."  id.  n.  16,  and  indicated  that  if 
"the  Commission  decides  to  accord 
weight  to  .  .  .  industry  stability,  it  will 
have  lo  do  so  in  a  manner  that  is 
susceptible  of  judicial  review."  Id.  at  60 
(footnote  omitted). 

9.  In  light  of  the  Court's  criticism, 
there  is  a  clear  need  for  the  Commission 
to  consider  formulating  a  more  precise 
concept  of  the  type  of  broadcast  service 
it  is  seeking  to  motivate  by  rewarding 
incumbent  licensees  in  the  comparative 
renewal  context.  Moreover,  the  question 
of  meritorious  broadcast  service 
obviously  transcends  the  circumstances 
of  any  one  case  and  implicates  matters 
of  general  concern,  both  to  broadcasters 
and  to  the  public  which  looks  to  them 
for  service.  Accordingly,  it  is 
appropriate  that  the  effort  to  give 
content  to  the  concept  of  meritorious 
service  should  take  place  in  a 
proceeding  where  all  those  who  are 
affected  by  our  comparative  renewal 
policies  have  an  opportunity  to 
participate. 

10.  In  short,  we  are  seeking  herein  to 
set  standards  for  "meritorious  broadcast 
service"  for  broadcasters  seeking 
renewal  of  license.  In  this  regard,  we 
beheve  that  a  renewal  applicant  which 
meets  the  established  meritorious 
service  standard  should  prevail  in  the 
comparative  proceeding.  If  the  concept 
of  "legitimate  renewal  expectancy"  is 
valid,  and  we  believe  it  is," 
broadcasters  ought  not  operate  under  a 
cloud  of  uncertainty,  especially  when 
their  performance  comports  with  the 
relevant  standards.  Absent  the  most 
compelling  circumstances,'-  we  believe 
that  only  renewal  applicants  failing  to 
meet  the  standard  of  meritorious  service 
should  be  required  to  demonstrate 
comparative  superiority.  Any  other 
^ipproach,  in  our  view,  would  fail  lo  give 
appropriate  weight  to  the  legitimate 
public  interest  factor  of  renewal 
expectancy. 


he  concluded  thai  such  a  restructuring  could  serve 
ihc  public  interest. 

"  Sli-  FCC  v.  NCCB.  supra  at  805:  Greater  Boston 
Television  Corp.  v.  FCC.  supra  at  854:  Con  /cs 
Broudcasting.  Inc..  supra.  86  FCC  2d  9<)3. 

''  E>l .  where  u  licensee's  service  lo  its  cummunily 
has  met  Ihe  standard  for  merilurious  service,  but 
there  is  evidence  dial  the  licensee  has  lied  to  Ihe 
agency.  In  this  regard,  sec  our  recent  .\'otu:e  of 
Inquiry  in  the  Mutter  of  Policy  Regardinff  Character 
Qualifications  in  Broadcasting  Licensing.  46  Fed. 
Reg.  40699  (August  13, 1981). 


11.  The  Commission  recognizes  that  it 
must  walk  a  "tightrope  between  saying 
too  much  and  saying  too  little"  '^  in  the 
sensitive  area  involving  broadcast 
programming.  We  are  aware  of  a 
concern  expressed  in  the  past  that  the 
Commission  will  be  departing  from  this 
"tightrope"  if  it  becomes  too  specific  in 
indicating  what  type  of  performance  by 
a  licensee  the  Commission  would  view 
with  favor  in  the  event  the  licensee  is 
challenged  by  a  competing  applicant  at 
renewal  time.  We  are  also  aware  that  in 
Docket  19154  we  concluded  that  the 
public  interest  would  not  be  served  by 
adopting,  via  rulemaking,  standards  for 
determining  the  weight  to  be  given  an 
incumbent's  record  in  the  event  of  a 
comparative  renewal  hearing.''' 

12.  Docket  19154,  however,  focused  on 
one  possible  standard,  general 
percentage  guidelines.  The  instant 
proceeding  is  not  intended  to  be  so 
narrow  in  scope.  We  continue  to 
believe,  for  the  reasons  stated  in  Docket 
19154.  that  general  percentage  or 
numerical  guidelines  are  not  an 
appropriate  standard  for  determining 
the  weight  to  be  given  an  incumbent's 
record  in  the  comparative  renewal 
context.  In  fact,  we  recently  eliminated 
percentage  guidelines  used  to  evaluate 
commercial  radio  programming 
performance  and  proposals  in  favor  of  a 
more  flexible  process.  Deregulation  of 
Radio.  84  F.C.C,  2d  968  (1981).  In  so 
doing,  our  hope  and  expectation  is  that 
radio  licensees  will  respond  freely  and 
flexibly  to  listener  programming 
preferences  or  experiment  with  all 
programming  concepts,  including  those 
which  may  be  incompatible  with  our 
previous  rigid  percentage  criteria.  Cf. 
FCCv.  WNCN  Listeners  Guild  101  S. 
Ct.  1266  (1981).  To  reimpose  percentage 
or  numerical  guidelines  in  the  license 
renewal  context  could  well  negate  the 
public  interest  gains  hoped  for  in 
Deregulation  of  Radio,  supra.  Although 
we  believe  our  views  on  this  matter  are 
sound,  questions  for  comment  in  this 
area  are  included  to  ensure  a  full  airing 
of  views. 

13.  To  the  extent  that  Docket  19154  is 
read  more  broadly  as  rejecting  generally 
any  attempt  to  formulate  more  specific 
standards  for  determining  what 
constitutes  meritorious  performance  by 
an  incumbent,  we  believe  that  this 
matter  should  be  revisited.  It  should  be 
remembered  that  Docket  19154  was 
decided  shortly  after  the  Commission 


"Bonzhafv  FCC.  405  F.  3d  1082. 1095  |D.C  Cir 
IMti8].  cert  daniud,  396  US.  B42  (1969). 

'■'  Formulotion  of  Policies  Relating  to  the 
Broadcast  Renewal  Applicant  Stemming  from  tf<e 
ComparalivH  Hearing  Process,  supra.  86  FCC  2d 
419. 
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had  recommended  to  Congress  a 
different  solution  to  the  difficulties 
associated  with  the  administration  of 
comparative  renewal  hearings.  The 
failure  of  Congress  thus  far  to  act  in  this 
area  makes  it  appropriate  for  the 
Commission  to  be  open  to  other 
possibilities  for  achieving  improvement 
in  comparative  renewal  policy  See  note 
1 .  !^upra. 

14.  Moreover,  Docket  19154  was 
decided  at  a  time  when  considerable 
confusion  existed  concerning  the 
relevance  of  the  incimibent's  past 
performance.  Under  one  interpretation 
of  the  Commission's  policy  in  this 
regard,  past  performance  was 
considered  relevant  only  as  a  predictor 
of  likely  future  performance  by  the 
particular  renewal  applicant  then  before 
the  Commission.  See  Central  Florida 
Enterprises,  Inc.  v.  FCC,  supra.  598  F.  2d 
at  59-60.  The  Commission,  however, 
has.  since  Docket  19154,  made  clear  its 
view  that  past  performance  of  a 
"substantial"  or  "meritorious"  nature  is 
relevant  quite  apart  from  its  predictive 
value  in  an  individual  case. 

The  Questions  to  be  Addressed 

15.  In  view  of  the  foregoing,  we  would 
like  the  following  specific  questions 
explored  in  this  proceeding;  '* 

(!)  Should  the  Commission  continue  to 
use  the  1965  Comparative  Policy 
Statement  (1  FCC  2d  393).  particularly 
the  diversification  and  integration 
policies,  in  comparative  renewal 
proceedings?  If  so,  why  and  to  what 
extent?  If  not,  why  not?  In  this  regard, 
consider  the  impact  of  recent  legislation 
providing  for  lotteries  in  initial  licensing 
comparative  cases. 

(2)  Is  it  feasible  from  the  standpoint  of 
both  the  First  Amendment  and  the 
sound  administration  of  licensing  policy 
under  the  Communications  Act  for  this 
Commission  to  adopt  more  specific 
standards  for  determining  when  an 
incumbent's  programming  record  is 
meritorious;  and.  if  so,  what  standards 
should  be  adopted?  Specifically:  (a) 
should  "meritorious"  programming  be 
limited  to  traditional  non-entertainment 
programming  such  as  news  and  public 
affairs?  (b)  should  "meritorious" 


"  We  are  Invitin);  all  iniercsied  parties  to  »ubm!l 
tommenis  on.  or  related  lo.  the  discussion  above  as 
well  as  the  questions  posed  below  We  expressly 
invite  all  interested  parlies  to  offer  Iheir  comments 
on  our  discussion  of  the  comparative  renewal 
process  in  ijeneral  and  the  concept  of  a  legitimate 
rpncwul  1'xpect.incy  in  particular  The  questions  we 
»Te  posing  are  not  meant  to  be  exhuui)li\e.  Rather. 
they  simply  indicate  areas  of  Commission  concern 
Therefore,  information  nut  directly  responsive  to 
these  questions,  but  relevant  to  the  gonural  subject 
of  the  inquiry,  is  welcome  and  inviltd  To  facilitate 
St. iff  review,  each  response  should  clearly  state  the 
precise  topic  or  question  being  addressed 


programming  be  limited  to  or  proved  by 
programming  that  meets  community 
problems? 

(3)  How  do  we  define  the  comparative 
"superiority"  standard  to  be  employed  if 
renewal  applicants  fail  to  meet  the 
proposed  standard  of  meritorious 
service? 

(4)  Should  the  answers  to  the  above 
questions  distinguish  between  television 
and  radio  licensing? 

(5)  Is  our  statement  that  lack  of 
renewal  expectancy  is  detrimental  to 
industry  stability  valid?  If  so,  why?  If 
not,  why  not?  Factual  data  supporting 
responses  to  this  question  is  desirable. 

16.  Accordingly,  the  Commission 
adopts  this  Notice  of  Inquiry  pursuant  to 
the  authority  contained  in  sections  4(i), 
308(b),  319(a)  and  403  of  the 
Communications  Act  of  1934.  as 
am.ended. 

17.  The  Commission  is  retaining  the 
option  to  adopt,  at  the  conclusion  of  this 
proceeding,  a  final  comparative  renewal 
policy  statement.  Therefore,  legal 
requirements  that  govern  nonrestricted 
notice  and  comment  rulemaking 
proceedings  will  be  applied  in  this 
docket. 

18.  Pursuant  to  the  requirements  of 
section  603(b)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  603(b),  the 
reasons  for  and  objectives  of  the 
proposed  agency  action  are  fully 
described  in  paragraphs  1  and  5  supra. 
The  legal  basis  for  the  action  is  set  forth 
in  paragraphs  4  and  16,  supra.  The 
proposed  action  w^ill  have  an  impact  on 
broadcast  licensees,  some  of  whom  may 
be  small  entities  as  defined  in  section 
601(b)  of  the  Regulatory  Flexibility  Act. 
It  is  not  expected  that  the  action  will 
create  any  new  reporting  or  record 
keeping  requirements.  In  addition,  to  our 
knowledge  there  are  no  other  Federal 
Rules  that  overlap,  duplicate  or  conflict 
with  this  action.  As  described  in 
paragraph      ,  supra  it  is  expected  that 
the  impact  of  this  action  on  licensees 
would  be  to  provide  general 
performance  standards  for  determining 
when  renewal  of  a  hcense  is  in  the 
public  interest  in  circumstances  in 
which  a  licensee  is  challenged  by  a 
mutually  exclusive  applicant.  In 
accordance  with  the  genera!  public 
interest  standard  in  section  309  of  the 
Communications  Act.  it  is  contemplated 
that  any  criteria  established  would 
apply  to  licensees  regardless  of  size.  As 
to  any  guidelines  suggested,  however, 
commenters  are  expressly  requested  to 
specify  whether,  consistent  with  legal 
requirements  in  the  Communications 
Act,  appropriate  exemptions  or 
modifications  might  be  made  to 


minimize  any  significant  economic 
impact  on  small  entities. 

19.  Pursuant  to  the  applicable 
procedures  set  forth  in  §  1.415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before 
December  28. 1981.  and  reply  comments 
on  or  before  January  18, 1982.  Ail 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

20.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules, 
formal  participants  shall  file  an  original 
and  5  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  Ail 
comYnents  should  be  marked  clearly 
Broadcast  Docket  No.        ,  and  will  be 
available  for  piiblic  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C  All 
written  comments  should  be  seni  to: 
Secretary.  Federal  Communications 
Comm.ission,  Washington.  D.C.  20554. 
For  further  information  on  this 
proceeding,  contact  Sheldon  M. 
Guttmann  at  (202)  632-6990.  For  general 
information  on  how  to  file  comments, 
please  contact  the  FCC  Consumer 
Assistance  and  Information  Division  at 
(202)  632-7000. 

21.  For  the  purposes  of  this  non- 
restricted  notice  and  coniment 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  of  adoption  of 
this  Notice  until  the  time  a  public  notice 
is  issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  e.x 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments /plea  dings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  v^Titten  ex  parte 
presentation  must  serve  a  copy  of  that 
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presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  of  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates  generally,  Section  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

Federal  Communications  Commission* 

William  ].  Tiicarico, 

Secretary. 

Separate  Statement  of  Commissioner  Joseph 
R.  Fogarty 

Concurring  in  the  Result 

In  Re:  Notice  of  Inquiry  into  Formulation  of 

Policies  Relating  to  the  Broadcast  Renewal 

Applicant,  Stemming  From  thie 

Comparative  Hearing  Process. 

Because  I  have  repeatedly — and  until  now 
in  vain— called  for  a  proceeding  to  bring 
clarity  and  certainty  to  the  Commission's 
comparative  renewal  policy  and  process. '  I 
concur  in  the  issuance  of  this  Notice  of 
Inquiry.  My  views  on  the  comparative 
renewal  process  in  general  and  on  the  focal 
issue  of  legitimate  "renewal  expectancies" 
for  incumbent  licensees  are  set  forth  in  detail 
in  prior  statements,*  and  rather  than  restate 
those  views  in  their  entirety,  I  would  refer 
pariies  interested  in  this  proceeding  to  those 
earlier  discussions. 

I  do  beheve  it  appropriate,  however,  to 
reiterate  my  primary  difficulty  with  the 
Commission's  latest  attempt  at  comparative 
renewal  theory  as  concocted  and  applied  in 
Cowles  Broadcasting  /nc'  and  now  again  set 
up  In  this  Notice.  As  I  stated  in  dissent  in 


*  See  attached  atatements  of  Commissioners 
Fogarty  and  Rivera. 

'  In  re  Formulation  of  Policies  Relating  to  the 
Broadcast  Renewal  Applicant,  Stemming  from  the 
Comparative  Renewal  Process  [hereinafter  cited 
Formulation  of  Policies  I],  Separate  Statement  of 
Commissioners  Beniamin  L  Hooks  and  Joseph  R. 
Fogarty.  60  FCC  2d  433  (1977);  Dissenting  Statement 
of  Commissioner  in  re:  Commission  Instructions  to 
the  General  Counsel  to  Petition  for  Rehearing  en 
Banc  in  Central  Florida  Enterprises.  Inc.  v.  FCC, 
FCC  New*  Release  No.  8638  (October  19, 1978), 
Cowles  Broadcasting.  Inc.,  Dissenting  Statement  of 
Commissioner  Joseph  R.  Fogarty,  86  FCC  2d  1024, 
1052-55  (1981), 

'Id..  See  also  WPIX,  Inc..  Distenting  Statement  of 
Chairman  Charles  D.  Ferris  and  Commissioners 
Joseph  R.  Fogarty  and  Tyrone  Brown,  68  FCC  2d 
415-55  (1978).  and  Separate  Statement  of 
Commissioners  Joseph  R.  Fogarty  and  Tyrone 
Brown,  68  FCC  2d  at  466-87. 

'ae  FCC  2d  993  (1981),  appeals  pending  sub  nam. 
Central  Florida  Enterprises,  Inc.  v.  FCC.  D.C.  Cir. 
Case  No.  81-1795;  and  National  Black  .Media 
Coalition  v.  FCC.  D.C,  Cir.  Case  No.  81-1796. 


Cowles,  the  "industry  stability"  non- 
comparative  rationale  for  the  Commission's 
new  comparative  renewal  theory  in  essence 
reduces  to  the  formula  that — 

"industry  stability"  dictates  that  average 
industry  standards,  as  set  by  average 
industry  performance,  must  compel  a 
conclusive  "renewal  expectancy"  for  industry 
incumbents,  which  this  Commission  must,  in 
its  turn,  recognize.* 

This  kind  of  reliance  on  "industry  stability" 
is  unacceptable  because — 

Any  Commission  "public  interest" 
assessment  comes  only  at  the  end  of  this 
"industry  stabilization"  process,  and  then 
only  by  way  of  post  hoc  rationalization. 
While  the  "industry  stability"  considerations 
cited  by  the  majority  ,  .  ,  strongly  appeal  to 
me  in  theory,  they  are  missing  the  necessary 
predicate  of  Commission  standards  in  the 
attempted  application.  While  I  agree  that  in 
many  cases  "There  is  no  guarantee  that  a 
challenger's  paper  proposals  will,  in  fact, 
match  the  incumbent's  proven  performance," 
there  must  be  rational,  objective,  and 
articulated  standards  for  determining  what  is 
"in  fact"  the  incumbent's  "proven 
performance,"  that  is.  how  and  to  what 
degree  that  preformance  has  served  the 
public  interest  in  the  "best  practicable 
service"  compared  with  the  competing 
applicant's  proposals.  While  incumbent 
licensees  "should  be  encouraged  through  the 
ii.kelihood  of  renewal  to  make  investments  to 
ensure  quality  service,"  there  must  be 
standards  to  know  what  is  the  "quality 
service"  to  be  encouraged.  Indeed,  under  the 
majority's  theory,  there  is  no  "competitive 
spur"  in  comparative  renewal  proceedings 
because  there  are  no  standards  for 
identifying  the"dedication  to  the  community" 
that  is  to  be  "rewarded."  While  undersirable 
"haphazard  restructing"  of  the  industry  might 
result  if  incumbents  and  challengers  had  to 
be  compared  "as  if  they  were  both  new 
applicants,"  incumbents  need  not  be  so 
compared  with  challengers  pro  wcterf  the 
Commission  articulates  standards  for  the 
evaluation  and  comparative  weighing  of 
renewal  applicants'  past  performance  which 
the  statute  already  permits.' 

The  essential  requirement  for  a  valid 
"renewal  expectancy"  is  a  set  of  articulated 
standards  indicating  "meritorious"  past 
performance.  Without  a  genuine  effort  to 
meet  this  necessary  predicate,  the 
Commission  will  only  be  rearranging  the  deck 
chairs  on  the  Titanic  and  courting  further 
disaster  for  itself  the  broadcast  industry,  and 
the  public  interest  alike. 

I,  of  course,  accord  initial  full  faith  and 
credit  to  thi»  Notice's  statement  of  avowed 
puipose.  However,  I  must  also  observe  thai 
history  curiously  appears  to  be  repeating 
itself  here.  When  the  Commission  adopted  its 
original  1971  Notice  of  Inquiry  in  Formulation 
of  Policies  /.'the  landmark  Citizens 
Communications  Center  case  '  was  pending 
before  the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  In  invalidating  the 


Commission's  1970  Policy  Statement  on 
comparative  renewals,*  the  Citizens  court 
"noted  with  approval"  that  "rule  making 
proceedings  [on  comparative  renewal  policy] 
may  soon  be  under  way."  *  Upon  receiving 
the  Citizens  decision,  the  Commission  issued 
a  Further  Notice  of  Inquiry  in  Formulation  of 
Policies  I  "which  expressed  uncertainty  as 
to  the  effect  of  the  court's  mandate  on  the 
Commission's  discretion  to  develop 
comparative  renewal  policy  and  criteria  ad 
hoc,  rather  than  in  rulemaking.  In  ruling  on  a 
subsequent  petition  for  further  relief, 
clarification  of  mandate  and/or  mandamus, 
the  Citizens  court  took  note  of  the 
Commission's  concern  and  apparent 
preference  for  case-by-case  development  of 
policy,  and  stated  that  "This  court  at  this 
time  will  not  require  the  Commission  to 
proceed  by  rule  making  since  that  judgment 
is  one  basically  for  the  Commission."  "The 
Commission  then  continued  its  inquiry  in 
Formulation  of  Policies  I,  issuing  Second  '* 
and  Third"  Further  Notices,  only  to  conclude 
in  a  1977  Report  and  Order  "  that  more 
definitive  policy  standards  were  undesirable 
and  that  it  was  best  to  leave  comparative 
renewals  to  the  hearing  process  on  a  case-by- 
case  basis.  Meanwhile,  the  Commission  had 
ad hoc'ed  its  way  into  the  Cowles  case  "and 
was  confronted  with  a  sharp  reversal  and 
remand  from  the  court  of  appeals. "  On 
remand  of  Cowles,  a  majority  of  the 
Commission  issued,  or  rather  reissued,  a 
decision  in  favor  of  the  incumbent  which  I 
have  perhaps  uncharitably  but  certainly  not 
inaccurately  characterized  in  dissent  as  an 
"exercise  in  insensibility."  "  Now  that 
Cowles  is  pending  on  appeal  with  apparently 
no  settlement  in  the  offing,  the  Commission 
decides  that  another  generic,  as  opposed  to 
ad  hoc,  look  at  comparative  renewal  policy — 
a  Formulation  of  Policies  II — might  be  a  wise 
idea.  As  I  said  at  the  outset  of  this  brief 
chronicle,  history  is  apparently  repeating 
Itself,  and  it  remains  to  be  seen  just  how  far 
that  repetition  will  carry." 

With  this  historical  digression  as  a 
backdrop,  I  must  also  observe  that  there  are 
signs  in  this  Notice  itself  that  do  not  augur 


•86  FCC  2d  at  1053  (original  emphasis). 
'W.  at  1053-54  (original  emphasis). 
•27  FCC  2d  580  (1971). 

'  Citizens  Communications  Center  v.  FCC,  557  F. 
2d  1201  (D.C.  Cir.  1971). 


•22  FCC  2d  424  (1970). 

•557F.  2datl213n.  35. 

"SI  FCC  2d  443  (1971). 

"  Citizens  Communications  Center  v.  FCC,  as 
clarified,  463  F.  2d  822.  823-24  (D.C.  Cir.  1972). 

"43  FCC  2d  367  (1973). 

"43  FCC  2d  822  (1973). 

"66  FCC  2d  419  (1977). 

"Cotv/es  Florida  Broadcasting,  Inc.,  78  FCC  2d 
500  (1973)  (Initial  Decision).  60  FCC  2d  372  (1976) 
(Commission  Memorandum  Opinion  and  Order). 
recon.  denied  and  clarified.  62  FCC  2d  953  (1977), 
recon.  denied,  40  RR  2d  1627  (1977).  I  omil 
additional  reference  to  WPIX,  Inc.,  supra  n.  2  which 
escaped  judicial  review  due  to  post-Commission 
decision  settlement  between  the  immediate  parties. 

'•  Central  Florida  Enterprises.  Inc.  v.  FCC.  598  F. 
2d  37  (D.C.  Cir.  1978),  reh.  en  Imnc  denied  and 
modified,  598  F.2d  58  (D.C.  Cir.  1979),  pet.  for  cert, 
dismissed.  441  U.S.  957  (1979). 

"86  FCC  2d  993  and  Dissenting  Statement,  86 
FCC  2d  at  1055. 

"While  I  would  not  presume  to  give  gratuitous 
advice  to  the  judiciary,  I  am  reminded  here  of  the 
adage  "Fool  me  once,  shame  on  you;  fool  me  twice, 
shame  on  me." 
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well  for  a  fruitful  inquiry  into  comparative 
renewal  policy  and  "renewal  expectancy" 
standards.  While  this  Notice  contends  at 
great  length  for  the  importance  of  "industry 
stability"  as  a  policy  goal  of  a  "renewal 
expectancy,"  it  provides  no  guidance  as  to 
what  might  be  the  particular  indices  of 
incumbent  performance  which  would  warrant 
the  recognition  of  such  an  exj>ectancy.  The 
Notice  invokes  the  metaphor  of  "walking  a 
tightrope  between  saying  too  much  and 
saying  too  little,"  which  suggests  that  the 
Commission  would  like  to  say  as  little  as 
possible  and  preferably  nothing.  Indeed,  the 
Notice  makes  clear  that  no  revisitation  of 
quantitative  standards — a  possible  criteria  of 
minimal  content-infrusiveness — is 
contemplated.  By  citing  Deregulation  of 
Radio  with  resounding  affirmation,  the 
Notice  also  seems  to  foreclose  any 
consideration  of  ascertainment  or 
commercialization  factors.  By  citing  the 
IV.VC/V decision. "the  Notice  makes  plain 
that  the  Commission  would  prefer  to  leave  all 
programming  considerations  completely  to 
the  marketplace.  The  extended  discussion  of 
the  need  for  "industry  stability"  makes  plain 
that  the  Commission  is  not  interested  in 
pursing  structural  diversification  criteria.  But. 
nonetheless,  the  Notice  suggests  that  some 
unspecified  "more  specific  standards  for 
determining  what  constitutes  meritorious 
performance  by  an  incumbent"  might  be 
possible,  and  then  invites  any  and  all 
comment.  By  all  means,  let  us  have  an  open 
inquiry;  however,  if  this  Notice  were  judged 
by  rulemaking  decision  standards  it  would  be 
held  to  have  crossed  the  line  from    the 
tolerably  terse  to  the  intolerably  mute."  Thr 
Court  of  Appeals  in  Cowles  has  staled  thai 
"N'olhing  would  be  more  demoralizing  or 
unsettling  of  expectations  than  for  drifting 
administrative  adjudications  quietly  to  erode 
the  statutory  mandate  of  the  Commission  and 
judicial  precedent."  «■  The  utter  flaccidity  of 
this  Notice  may  portend  that  drifting 
administrative  inquiries  will  now  be 
substituted  to  work  the  quiet  erosion. 
A  final  sign  of  trouble  ahead  is  this 
Notice's  cryptic  reference  to  the  recently- 
enacted  legislation  "giving  the  Commission 
discretionary  authority  to  decide  initial 
licensing  proceedings  by  lottery  rather  than 
by  comparative  hearing.  The  Notjce  appears 
lo  suggest  that  because  the  Commission  may 
now  eliminate  the  1965  Policy  Statement  ^'  " 
for  comparative  initial  licensing  proceedings, 
!l  may  proceed  lo  eliminate  its  application  in 
comparative  renewal  hearings.  If  ihe 
Commission  decides  lo  go  this  route,  it  will 
be  in  effect  wiping  out  any  meaningful 
criteria  for  the  evaluation  of  competing 
applications  for  renewal  challengers.  In  that 
Cdse.  the  Commission  will  be  under  a  clear 
duty  to  establish  new  criteria  for  such 
evaluation  in  order  to  comply  with  the  "full 
hearing"  requirement  of  Section  309(e)  of  the 
Act  which  remains  unaffected  by  the  lotler>' 
Ifgislation  as  to  comparative  renewal 


'"FCC  V.  WXCN  Listeners  Guild. US.  — 

101  S.  Ct.  1266(1981). 
"  .WS  F.  2d  at  58. 

'  Omnibus  Budget  Reconciliation  Act  of  1981. 
Pub.  L.  97-35.  August  13.  1981 

■1  FCC  2d  393  (1965). 


proceedings.  I  hope  the  Commission  it  not 
intending  to  make  yet  another  attempted  end- 
run  around  its  statutory  mandates  in  this 
area.  However,  the  apparent  price  of  the 
Commission's  adherence  to  its  statute  is 
eternal  vigilance. 

Because  of  these  misgivings  and 
forebodings,  I  only  concur  in  the  result  of 
issuing  a  Notice  of  Inquiry  in  this  proceeding. 
However,  1  am  prepared  lo  be  pleasantly 
surprised. 

Concurring  Statement  of  Commissioner 
Henry  M.  Rivera 

October  22, 1981. 

In  the  Matter  of  Formulation  of  Policies 
Relating  to  the  Broadcast  Renewal 
Applicant,  Stemming  from  the  Comparative 
Hearing  Process. 

Today  the  Commission  revisits  once  more 
Ihe  thorny  subject  to  comparative  broadcast 
renewals.  I  commend  the  renewed  attempt  to 
rationalize  this  confused  area  of  Commission 
regulation.  As  long  as  a  comparative 
procedure  is  the  law.  we  must  carefully 
consider  the  applicable  standards  to  ensure 
that  they  fully  promote  the  competing  policies 
in  that  area.  Several  concerns  about  this 
inquiry  is  likely  to  produce,  however,  lead  me 
lo  write  separately. 

In  attempting  to  conform  the  comparative 
renewal  process  and  standards  with  the 
reality  of  its  decisionmaking  process,  the  FCC 
proposes  to  sketch  in  bolder  strokes  the 
concept  of  meritorious  service  which,  if 
furnished,  would  entitle  a  licensee  to  its 
legitimate  renewal  expectancy  and 
effectively  foreclose  comparison  with  a 
challenger,  absent  "the  most  compelling 
circumstances."  Notice  of  Inquiry  (NOI)  al 
?10.  If  this  legitimate  renewal  expectancy'  is 
lo  be  something  other  than  an  impermissible 
vested  property  right,'  the  meritorious 
service  standard  must  be  meaningful.  I 
confess  that  it  is  difficult  to  envision  from 
today's  Notice  how  such  a  standard  will  be 
created.  The  Notice  fairly  well  rejects  the 
notion  of  reconsidering  the  use  of 
programming  percentage  guidelines,  and  by 
citing  the  Radio  Deregulation  decision, 
apparently  would  discard  indices  relating. 
inter  alia,  to  ascertainment  as  well.  The 
Notice  also,  however,  indicates  an 
understandable  disinclination  lo  become 
involved  in  the  sensitive  area  of  program 
content.  1  am  somewhat  at  a  loss,  therefore, 
as  to  what  kind  of  performance  standard  the 
Commission  intends  to  devise.  The  Notice  is 
unenlightenini!  on  the  point.  I  sincerely  hope 
that  any  resulting  standard  does  not  have  the 
effect  of  ratifying  the  lowest  common 
denominator  of  industry  service. 

The  Notice's  silence  as  to  precisely  how 
Ihe  comparative  renewal  process  will 
continue  lo  function  as  a  "comparatjve  spur" 
to  licensees  is  disturbing.  Whatever 
yardsticks  are  ultimately  adopted,  the  "weak 


'  The  Communications  Act  provides,  inter  al/a. 
that  "no         license  should  be  construed  to  create 
any  right,  beyond  the  terms,  conditions,  and  periods 
of  the  license,"  4"  U,S  C,  301,  that  an  applicant 
waives  any  claim  lo  a  L-oquency  "because  of  the 
previous  use  of  the  same,"  47  U.S.C.  304,  and  thai  a 
license  does  "not  vest  in  the  licensee  any  right .  . 
in  the  use  of  the  frequencies  .      .  beyond  the  term 
thereof. "  47  U.S.C.  309(h) 


links  "  must  not  be  insulated  from  challenge.  I 
am  therefore  also  concerned  al  the 
abbreviated  discussion  of  the  compelling 
circumstances  that  would  unseat  an 
otherwise  meritorious  incumbent.  Fraudulent 
conduct,  violation  of  EEO  pohcies.  as  well  as 
nonconformance  with  basic  duties  imposed 
by  the  Act  relating  to  political  broadcasting, 
for  example,  would  seem  obvious  candidates 
for  serious  concern. 

I  am  also  troubled  by  the  Notice's  apparent 
willingness  to  extinguish  diversification  of 
ownership  as  a  comparative  criterion. 
Whatever  the  outcome  on  that  issue,  given 
the  added  "assurance"  an  incumbent  will 
receive  if  it  satisfies  any  standard  of 
meriloriousness  that  may  result  from  this 
proceeding.*  I  inist  thai  the  Commission  will 
be  careful  to  pursue  policies  in  initial 
licensing  as  well  as  in  authorizing  new 
services  that  will  promote  both  diversity  of 
ownership  and  ease  of  entrj-  for  minorities, 

I  anticipate  that  the  comment  will  robustly 
address  these  and  other  issues — particularly 
the  legal  issue— raised  by  today  s  Notice  of 
Inquiry. 

|FR  Doc  ei-32,1>)  Filtd  11-6-81.  iti  Bm\ 
BtlXING  CODE  6712-«i-M 


47  CFR  Part  73 


[BC  Docket  No.  81-745;  RM-3846J 

TV  Broadcast  Station  in  Newark,  Ohio; 
Proposed  Changes  in  TaWe  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  In  response  to  a  petition  filed 
by  Christian  Television  of  Ohio.  Inc.. 
this  action  proposes  to  delete  a 
reservation  for  noncommercial 
educational  use  from  Channel  '31 
located  at  Newark,  Ohio,  and  to  place 
that  reservation  on  Channel  51  at 
Newark  instead, 

DATES:  Comments  must  be  filed  on  or 
before  December  29, 1981.  and  reply 
comments  on  or  before  Ianuar\- 18. 1982, 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC,  20554, 
FOR  FURTHER  INFORMA'PON  CONTACT: 
Roger  D.  Holberg.  Broadcast  Bureau. 
(202)  632-7792, 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments, 
Television  Broadcast  Stations.  (Newark. 
Ohio).  BC  Docket  No.  81-745.  RM-3846. 

Adopted:  October  22.  1981, 
Released:  October  29.  1981, 


'  I  must  admit  I  find  some  of  the  arguments 
prok-rred  to  shore  up  the  legitimate  renewal 
e,>.pectancy  somewhat  surprising,  in  view  of  a 
licensee  s  overwhelming  high  siaiislical  chance  of 
renewal.  If  there  it  industry  instability  I  suspect  it 
will  result  from  forces  ouUide  this  Commission 
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1.  A  petition  for  rulemaking  '  was 
filed  by  Christian  Television  of  Ohio, 
Inc.  (WSFJ),  proposing  the  dereservation 
of  noncommercial  educational  UHF 
television  Channel  *31  for  its  use  in 
Newark,  Ohio,  and  the  reservation  of 
UHF  television  Channel  51,  in  lieu 
thereof.  Petitioner  further  asks  th;)t  its 
construction  permit  for  Station  WSFJ- 
TV  (UHF-TV  Channel  52)  be  modified 
to  specify  operation  on  Channel  31,  if 
assigned  as  proposed.*  Oppositions  to 
this  proposal  were  filed  by  the  Ohio 
State  University  (OSU),  and  by  the  Ohio 
Educational  Broadcasting  Network 
Commission  (OEBNC),  the  licensee  of 
noncommercial  educational  television 
translator  Station  W31AA  which 
currently  operates  on  Channel  *31, 
Newark,  Ohio.  A  statement  in  support  of 
the  proposal  was  filed  by  the 
Association  of  Maximum  Service 
Telecasters.  Inc.  (MST).^ 

2.  Newark  (population  41,200),*  is  the 
county  seat  of  Licking  County 
(population  120,981).  It  has  two 
television  assignments,  Channel  '31  and 
Channel  51.  Channel  *31  is  currently 
utilized  by  noncommercial  educational 
television  translator  Station  W31AA 
licensed  to  OF^NC.  W31AA 
rebroadcasts  the  signal  of  WOSU-TV. 
Columbus,  Ohio.  Channel  51  was 
assigned  to  Newark  in  1980,  replacing 
Channel  52  to  resolve  certain  conflicts 
which  existed  between  the  United 
States  and  Canadian  UHF  channel 
assignments  occurring  as  a  result  of 
revisions  of  the  Canadian  UHF 
Television  Table.*  However,  prior  to 
that  alteration  in  the  Table,  petitioner 
has  been  granted  a  construction  permit 
for  a  station  on  Channel  52  at  Newark. 
Ohio.  It  completed  construction  of  the 
station  (WSFJ-TV)  and  commenced 
operation  in  March  1980,  under  Program 
Test  Authority.  Petitioner  subsequently 
was  ordered  to  inform  the  Commission 
of  whether  or  not  it  would  accept  the 
modification  of  its  construction  permit 
to  specify  Channel  51  due  to  the 


'  Public  Notice  of  the  petition  was  given  Murch  9. 
1981.  Reporl  No.  1273. 

'  WSFJ  has  filed  a  Petition  for  Expedited 
Consideration,  to  which  OSU  submitted  an 
opposition  and  WSFJ  replied.  .Mthough  we  have 
read  those  filings,  our  action  herein  renders  the 
request  moot. 

'  MSTs  statement  was  filvd  eight  d.jys  after  the 
cutoff  date  for  the  receipt  of  responses  and  replies 
to  responses  to  the  Public  Notice,  and  thus  is 
untimely  filed.  However,  MST  requested  that  the 
Commission  accept  its  statement  pursuant  to 
{  1.46(b)  of  our  rules.  Since  no  prejudice  to  any 
party  will  result  from  our  consideration  of  MSTs 
statement,  we  will  accept  that  statement  in  the 
exercise  of  our  discretion. 

♦  Population  figures  are  extracted  from  the  1970 
U.S.  Census. 

•  See.  Report  and  Order.  BC  Docket  No.  80-143. 
43  FR  52152,  published  August  6.  1980. 


reallocation  described  above.  Petitioner 
accepted  the  modification  prior  to  filing 
the  instant  petition  but  sought  additional 
time  in  which  to  accomplish  the 
modification. 

3.  Petitioner  seeks  the  dereservation 
of  Channel  *31  and  the  modification  of 
its  construction  permit  to  specify 
operation  on  that  channel  in  order  to 
eliminate  a  short  spaciang  of 
approximately  two  miles  fro.m  its 
present  site  to  Station  WOUC-TV's 
transmitter  site  (Channel  *44)  at 
Cambridge.  Ohio,  which  would  exist  if 
WSFJ  were  required  to  operate  on 
Channel  51  Newark.  It  also  proposes  to 
reserve  Channel  51  for  noncommercial 
educational  use.  WSFJ  claims  that  this 
will  serve  the  public  interest  by 
eliminating  the  short-spacing  described 
above  and  would  permit  future 
expansion  of  the  facilities  and  coverage 
of  WSFJ  without  encroaching  upon  the 
operations  of  Channel  *44  in  Cambridge. 
In  support  of  its  request,  petitioner  also 
states  that  "(tjhere  is  no  present 
television  station  operating  on  Channel 
31  (sic),  so  that  the  change  contemplated 
herein  can  be  made  with  a  minimum  of 
disruption," 

4.  In  its  opposition  to  the  WSF] 
request.  OEBNC  notes  that  Channel  *31 
is  not  vacant.  To  the  contrary,  it  asserts 
noncommercial  educational  television 
translator  Station  W31AA,  which  it  is 
licensed  to  operate,  is  operating  on 
Channel  *31.  OEBNC  argues  that  this 
station  is  the  successor  to  a  long  line  of 
noncommercial  stations  that  have 
operated  on  Channel  *31  and  that 
without  it,  there  would  be  a  loss  of 
noncommercial  educational  service  to 
some  110,000  persons.  While  OEBNC 
does  not  claim  a  present  intenlion  to 
upgrade  the  translator  to  a  full  service 
station,  it  claims  to  be  considering 
requesting  permission  to  originate  some 
programming  on  it  depending  upon  the 
outcome  of  the  low-power  television 
proceeding  (BC  Docket  No.  78-253). 
Furthermore,  it  states,  the  proposal 
made  by  WSFJ  would  disrupt  the 
viewing  habits  of  the  people  of  Newark 
who  have  been  receiving 
noncommercial  service  on  Channel  *31 
for  over  a  decade.  OEBNC  claims  that  it 
has  made  substantial  investments  in 
promoting  viewership  of  Station  W31AA 
and,  on  a  statewide  basis,  has 
developed  a  comprehensive  plan  for 
providing  educational  programming  with 
Station  W31AA  playing  an  integral  role 
in  the  plan.  It  states  that  the  large 
investments  that  OEBNC  has  made  in 
developing  this  system  were  made  in 
part  on  the  assumption  of  the  stabiHty  of 
the  system.  This  assumption  is  said  to 
have  grown  out  of  the  fundamental 


allocation  principles  set  forth  in  the 
SLxth  Report  and  Order  *  which 
included  the  principle  that  channels 
should  be  reserved  for  noncommercial 
educational  use  (even  in  situations 
where  no  applicant  was  present)  to 
preserve  them  for  future  situations 
where  no  applicant  was  present)  to 
preserve  them  for  future  activation. 
OEBNC  contends  that  in  the  interest  of 
preserving  the  stability  of  the  Ohio 
educational  broadcasting  system  the 
Commission  should  treat  W31AA  as  it 
would  any  full-service  noncommercial 
educational  broadcast  station  in  Ohio, 
and  should  not  require  it  to  change  its 
channel  of  operation.  Additionally,  with 
regard  to  the  short  spacing  problem, 
OEBNC  notes  that  it  has  been  given 
permission  by  the  licensee  of  WOUC- 
TV.  the  station  operating  on  Channel 
*44  at  Cambridge,  Ohio,  to  slate  that 
WOUC-TV  would  have  no  objection  to 
the  waiving  of  the  spacing  requirements 
so  that  petitioner  could  operate  on 
Channel  51  from  its  existing  transmitter 
site.  Accordingly,  OEBNC  urges  the 
Commission  to  deny  petitioner's 
proposal. 

5.  Objection  to  that  proposal  was  ako 
voiced  by  Ohio  State  University.  As 
licensee  of  WOSU-TV.  the  station 
transmitted  by  W31AA.  OSU  contends 
that  it  receives  substantial  support  from 
the  Newark,  Ohio,  area  as  a  result  of  the 
presence  of  the  subject  translator.  It 
argues  that  the  proposal  would  cause 
substantial  disruption  of  this  service  and 
would  undermine  the  support  WOSU- 
TV  receives  from  Newark  as  viewers 
would  find  the  switch  of  W31AA  to 
Channel  51  confusing.  An  expensive 
promotional  effort  would  also  be 
required  to  apprise  the  residents  of 
Newark  of  the  change.  OSU  also  argues 
that  petitioner  has  failed  to  demonstrate 
why  its  operation  cannot  be 
accommodated  on  Channel  51  or  that  an 
alternative  frequency  to  Channel  *31  is 
not  available  for  use  by  WSFJ.  Finally,  it 
contends  that  petitioner  has  failed  to 
note  that  the  case  that  it  cited  for 
.support  of  the  change,  Crossville. 
Tennessee,''  in\o\ved  the  switch  of  a 
channel  reservation  where  there  was  no 
operation  on  the  reserved  frequency. 
Furthermore,  the  petitioner  in  that  case 
is  said  to  have  demonstrated  that  it  was 
suffering  from  equipment  failures  and 
poor  reception  that  would  be  alleviated 
if  it  were  permitted  to  operate  on  the 
then  reserved  channel.  Accordingly, 
OSU  asks  that  we  deny  petitioner's 
request.  In  its  filing,  MST  supports  the 
petitioner's  request  but  asks  that  we 


«  41  FCC  148  (1952). 

'47  RR  2d  1285  (Broadcast  Bureau,  1980). 
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place  a  site  restriction  on  the  Channel  51 
operation  so  that  in  the  future  any 
operator  on  that  channel  will  hav'e  to 
operate  at  least  at  the  minimum 
separation  requirements  with  respect  to 
VVOUC-TV  on  Channel  "44  at 
Cambridge,  Ohio. 

6.  In  its  reply  to  t.le  oppositions. 
petitioner  notes  that  television 
translators  are  not  full-service  television 
stations  and,  as  a  secondary  service, 
may  be  "bumped"  by  a  full  service 
station.  It  also  asserts  that  its  proposal 
is  not  to  eliminate  or  curtail  WOSU  or 
W31AA  but  merely  to  change  their 
channel  of  operation,  leaving  Newark 
with  one  reserved  and  one  unreserved 
channel.  Moreover,  petitioner  asserts 
that  opponents  of  the  proposal  have 
failed  to  provide  factual  support  for 
their  assertion  that  the  switch  in 
channel  reservations  would  seriously 
disrupt  the  viewing  habits  of  \V31AA's 
viewership.  Indeed,  it  contends  that  the 
history  of  noncommercial  educational 
television  operation  in  Newark 
chronicled  by  OEBXC  in  its  Opposition 
notes  a  channel  change  in  1970.  but  does 
not  point  to  any  serious  disruption 
resultmg  from  that  change.  If  VV31 AA 
continues  to  rebroadcast  programming 
of  interest  to  Newark  residents, 
petitioner  continues,  its  viewers  will 
watch  it  on  Channel  51.  WSFJ  also 
asserts  that  it  would  be  willing  to 
negotiate  with  OEBNC  and/or  WOSU  in 
an  effort  to  determine  what  steps  that  it 
can  reasonably  take  to  minimize  any 
disruption  including,  for  instance. 
WSFJ's  broadcast  of  announcements 
regarding  the  channel  change  for 
VV31AA.  Finally,  petitioner  asserts  that 
WOUC's  willingness  to  tolerate  the 
short-spacing  that  would  result  from 
WSFJ  operating  on  Channel  51  is 
irrelevant.  The  minimum  spacing 
requirements,  it  contends,  were  adopted 
by  the  Commission  to  serve  the  public 
interest,  not  the  interests  of  individual 
licensees  who.  petitioner  infers,  are  in 
no  position  to  permit  violation  of  the 
spacing  requirements.  Moreover, 
petitioner  asserts  that  WOUC  could 
change  its  mind  about  permitting  the 
short-spacing  at  a  later  date  and  argues 
that  a  successor  licensee  of  WOUC  may 
not  wish  to  continue  permitting  the 
short-spacing.  Accordingly,  petitioner 
asks  that  its  petition  for  rule  making  be 
granted. 

7.  This  case  presents  competiirg  policy 
considerations  which  deserve  resolution 
in  the  crucible  of  a  rule  making 
proceeding.  On  the  one  hand,  it  appears 
that  petitioner  may  be  seeking  a  lower 
numbered  UHF  channel  because  of  a 
perceived  benefit  from  operating  on 
such  a  channel  rather  than  attempting  to 


work  out  the  short  spacing  problem  to 
which  it  refers  in  its  petition.  The 
Commission,  however,  does  not 
recognize  a  significant  difference 
between  lower  and  higher  UHF 
channels." On  the  other  hand,  it  has 
been  our  policy  that: 

*  '  ■  any  translator  on  an  assigned 
channel,  whether  commercial  or  educational, 
must  terminate  operation  when  a  regular 
television  station  commences  operation  on 
that  channel.' 

Whereas  the  first  policy  consideration 
set  forth  above  runs  counter  to 
petitioner's  proposal,  the  second  one 
militates  in  its  favor.  This  is  especially 
so  since  the  proposal  would  not  deprive 
Newark  of  a  reserved  channel  '"but 
would  merely  switch  the  reservation  to 
a  different  channel. 

8.  Given  these  closely  competing 
policies  we  believe  that  the  institution  of 
a  rulemaking  proceeding  is  appropriate. 
Furthermore,  the  elmination  of  the  short- 
spacing  on  Channel  51  would  be  of 
public  benefit  and  an  adequate  basis  for 
the  p.roposal  set  forth  herein. 
Accordingly,  we  have  set  forth  infra,  as 
Option  I,  the  petitioner's  proposal  to 
dercserve  Channel  *31  and  to  place  the 
reser\ation  on  Channel  51.  We  propose 
as  Option  II  to  retain  the  status  quo  in 
Newark,  Ohio.  This  approach  follows  a 
similar  set  of  circumstances  proposed  in 
the  case  of  Houston.  Texas,  BC  Docket 
No.  81-189,  46  FR  40710.  published 
August  11, 1981,  where  one  alternative 
would  delete  the  reservation  from  a 
lower  UHF  channel. 

9.  In  view  of  the  foregoing,  comments 
are  invited  on  the  following  optional 
proposals  to  amend  the  Television  Table 
of  Assignments,  §  73.606(b)  of  the 
Commission's  rules,  with  regard  to  the 
listed  community: 


Cl^ 

Channel  No 

Present       Proposed 

Option  1 

Newark,  Ohio . 



•31-,  51 

31-.  '51 

Opiion  II 

NewarK,  Ohio 

•31-,  51 

"31-  51 

10.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures. 


•  Vancouver.  Washington.  BC  Docket  No.  79-175. 
45  FR  10348  (1980). 

'Report  and  Order  in  Docket  No.  18861.  23  RR  2d 
1504. 1508.  30  Fed.  Reg.  19588  (19n|:  Cf..  Spanish 
Irlernalioryal  Net-.york.  45  RR  2d  1303  (1979). 

"Accordingly,  the  policy  set  forth  in  the  SiMh 
lieporl  and  Order  supra.,  of  retaining  reservations 
until  demand  for  noncommerciiil  service  has 
ripened  would  not.  conlrari  to  OEB.\Cs  inference. 
be  undermined. 


and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  pa.'-agraph  2  of  the  Appendix 
below  before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  December  29. 
1981.  and  reply  commments  on  or  before 
January  18.  1982. 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
amend  the  Television  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules.  See.  Certification 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  Do  Not  Apply 
to  Rule  Making  To  Amend  §§  73.202(b)." 
73.504  and  73.606(b)  of  the  Commission's 
Rules.  46  FR  11549.  published  February  v 
9.  1981. 

13.  For  further  inform.ation  concerning 
this  proceeding,  contact  Roger  D. 
Holberg.  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  not  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  stal..  as  amended.  1066. 1082 
(47  U.S.C.  154,  303)) 
Frdcral  Communications  Commission. 
Martin  Blumenthal, 

Act  lug  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

Appendix 

|BC  Docket  No.  81-745.  RM-3846| 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303  (g)  and  (r).  and  3071b)  of  the 
Communicalions  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commissions  rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  Rule  Making  to  which  this  Appendix 
is  attached.  Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  presented  in 
initial  comments  The  proponent  of  a 
proposed  assignmen:  is  also  expected  to  file 
comments  even  it  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
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assigned,  and.  if  duthorized,  to  build  a  station 
promptly.  Failure  to  file  mny  lead  to  dpnial  of 
the  request. 

3,  Cut-off  P.-oct'(h.rt;s  Thi;  followms 
procedures  will  go\prn  the  consideration  of 
filings  in  this  proceeding. 

(d)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  m  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  ISee  §  1.420(ii)  of  the 
Commission's  nil"s  ) 

(b)  With  respect  lo  pelilions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  bo  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  gi\  en  ;is  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  ihcv  arc  filiMi  Liter  than 


that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  C,)'nmenls: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §§  1.41.5  and  1  420  of  the 
Commission's  rules  and  regulations. 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dales  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
lo  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  p.irties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  corjiments.  Reply 
comments  shall  be  served  on  the  person(s) 


who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  commerts 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  w\\\\ 
the  provisions  of  §  1.420  of  the  Commission  s 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commissions 
Public  Reference  Room  at  its  headquarl(>rs, 
1919  M  Street.  NW.,  Washington.  D.C. 

Il-K  Dm    ai-.iJi+rt  Kilt'd  ll-t>-4)l    845un;| 
BILLING  CODE  6712-01-M 
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ACTION 

Proposed  VISTA  Program  Guidelines 

agency:  Action. 

action:  Proposed  notice  of  VISTA 

Guidelines. 

summary:  The  following  proposed 
notice  sets  out  the  guidelines  under 
which  the  VISTA  program  will  operate 
in  the  future.  The  Guidelines  are  divided 
into  four  sections  which  deal  with  the 
overall  program  philcjsophy,  the 
republication  of  the  new  VISTA 
Guidance  Papers  which  provides 
information  to  sponsors  on  VISTA 
project  selection,  and  specific  policies  in 
the  area  of  project  review  procedures 
and  demonstrations. 
date:  Written  comments  should  be 
submitted  no  later  than  December  9, 
1981  to  Arthur  F.  Fergenson,  General 
Counsel.  ACTION,  806  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20525. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  F.  Fergenson,  General  Counsel, 
ACTION.  806  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  202-254-3116. 
SUPPLEMENTARY  INFORMATION:  Section 
420  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  5060)  was 
amended  in  1979  to  define  the  term 
regulation  and  to  detail  the  procedures 
to  be  followed  in  prescribing 
regulations.  Through  its  broad  definition 
of  a  regulation,  the  section  requires  that 
"any  rule,  regulation,  guideline, 
interpretation,  order,  or  requirement  of 
general  applicability"  issued  by  the 
Director  of  ACTION  must  be  published 
with  a  30  day  comment  period  except  in 
certain  limited  circumstances.  These 
Guidelines,  although  not  regulations 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  551  et  seq.),  may,  in  whole  or  in 
part,  be  required  by  our  Act  to  be 
published  in  proposed  form  for 
comments. 

The  VISTA  Guidelines  are  divided 
into  four  parts: 


I.  Program  Directions. 

II.  VISTA  Guidance  Papers. 

III.  VISTA  Project  Review  Procedures. 

IV.  Involvement  of  VISTA  Volunteers 
in  Demonstrations. 

Each  of  the  parts  deals  with  specific 
areas  of  the  new  approach  to  the  VISTA 
program.  The  first  Part  outlines  the 
programmatic  approach  for  VISTA 
espoused  by  the  new  Administration. 
The  second  Part  supersedes  the  VISTA 
Guidance  Papers  published  on 
September  10. 1979,  at  page  52704  et  seq. 
of  No.  176.  Volume  44  of  the  Federal 
Register,  and  republishes  with  minor 
changes  the  VISTA  Guidance  Papers 
published  on  April  15. 1981.  at  pages 
22013-1  ot  No.  72,  Volume  46  of  the 
Federal  Register.  The  September  1979 
Papers  are  eliminated  and  are  of  no 
force  or  effect.  These  Guidelines  differ 
from  the  September  1979  Papers  as 
follows: 

(1)  Deletion  of  the  requirement  that 
VISTA  projects  must  emphasize 
community  organizing  as  a  necessary 
element  of  a  VISTA  project; 

(2)  Insertion  of  the  requirement  that 
all  VISTA  projects  have  the  approval  of 
the  Director  of  VISTA: 

(3)  Provision  of  a  mechanism  for  the 
orderly  phasing  out  of  projects  which  do 
not  meet  VISTA  requirements;  and 

(4)  Deletion  of  the  "decision  dayV 
mechanism  in  the  review  process. 

Part  three  outlines  specific  procedures 
to  be  followed  by  agency  personnel  in 
the  handling  of  project  reviews.  The  last 
Part  on  VISTA  Volunteer  involvement  in 
demonstrations  outlines  the  existing 
agency  policy  concerning  the  proper 
utilization  of  volunteers  by  sponsoring 
organizations.  In  summary,  it  restricts 
the  organizations  from  using  the  VISTA 
Volunteers  assigned  to  their  project  in 
any  demonstration. 

Part  I — Program  Directions 

Underlying  Philosophy 

The  new  Administration  is  committed 
to  the  fulfillment  of  VISTA's  statutory 
mandate  "to  eliminate  poverty  and 
poverty-related  human,  social,  and 
environmental  problems  in  the  United 
States  by  encouraging  and  enabling 
persons  from  all  walks  of  life  and  all 
age  groups,  including  elderly  and  retired 
Americans,  to  perform  meaningful  and 
constructive  volunteer  services  in 
agencies,  institutions,  and  situations 
where  the  application  of  human  talent 
and  dedication  may  assist  in  the 


solution  of  poverty  and  poverty-related 
problems  and  secure  and  exploit 
opportunities  for  self-advancement  by 
persons  afflicted  with  such  problems" 
(42  U.S.C.  4951)  (emphasis  added). 
Projects  which  encourage  long-term 
dependency  on  government  entitlement 
programs  contribute  nothing  to  VISTA's 
statutory  goal  of  eliminating  poverty  and 
encouraging  self-advancement  on  the 
part  of  low-income  people. 

The  U.S.  economy  has  severe 
problems  which  will  take  time  to  solve; 
but  it  has  tremendous  potential  to 
resume  its  historical  pattern  of  real, 
rather  than  illusory,  growth.  Two  major 
elements  of  the  new  Administration's 
economic  plans  are  curtailment  of  the 
recent  explosive  growth  of  the  public 
sector  and  stimulating  greater  private 
sector  activity.  VISTA  can  best  serve 
the  poor  by  encouraging  projects  which 
develop  in  individuals  the  skills  and 
attitudes  necessary  to  survive  and 
prosper  in  the  private  sector. 

Projects  recognizing  the  individuality 
of  those  categorized  as  "the  poor"  and 
designed  to  address  the  unique  set  of 
problems  each  person  has  are  consistent 
with  the  goals  of  the  new 
Administration.  On  the  other  hand, 
projects  which  have  a  substantial  risk  of 
resulting  primarily  in  increasing  the 
anger  and  frustration  of  the  poor 
without  contributing  significantly  to 
their  chances  of  working  their  way  out 
of  poverty  do  not  meet  such  goals;  nor 
are  the  goals  attained  by  projects 
designed  with  more  concern  for  the  self- 
aggrandizement  of  their  leadership  than 
for  the  needs  of  the  poor. 

Organizations  which  have  a 
demonstrable  pattern  of  approaching 
people  and  problems  in  a  constructive, 
cooperative  way  have  the  best  chance 
of  fulfilling  the  goals  of  the  Act  and  of 
the  particular  project.  Organizations 
with  a  philosophy  or  pattern  of 
"confrontational"  attacks  on  other 
segments  of  the  community  have  little 
chance  of  eliciting  the  aid  and  support  of 
many  of  the  people  who  can  best  assist 
the  poor  in  improving  their  lot  in  life, 
and  will  be  much  less  likely  to  be  able 
to  institutionalize  their  projects  when 
VISTA  funds  are  no  longer  available. 

Both  new  and  renewed  VISTA 
projects  should  display  evidence  of  local 
public  and/or  private  sector  support  or 
active  participation  which  will  enhance 
their  chance  of  success,  as  well  as  plans 
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for  institutionalizing  the  VISTA 
activities  after  tho  volunteers  leave. 

(42  U.S.C.  4951) 

Part  II — Vista  Guidance  Papers 

A.  Procedures  on  Selection  of  VISTA 
Sponsors  and  Projects. 

1.  The  following  procedures  will  be 
employed  by  ACTION  staff  in  the 
selection  of  VISTA  sponsors  and  in  the 
approval  of  new  and  continuation 
VISTA  projects.  All  the  stated  elements 
must  be  found  in  the  applicant's 
proposal.  The  project  must: 

(a)  Be  poverty-related  in  scope  and 
otherwise  comply  with  the  provisions  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended  (42  U.S.C.  4951  et  seq.] 
applicable  to  VISTA  and  all  applicable 
published  regulations  and  ACTION 
policies. 

(b)  Comply  with  applicable  financial 
and  fiscal  requirements  established  by 
ACTION  or  other  elements  of  the 
Federal  Government. 

(c)  Show  that  the  goals,  objectives  and 
volunteer  tasks  are  attainable  within  the 
time  frame  during  which  the  volunteers 
will  be  working  on  the  project  and  will 
produce  a  measurable  result. 

(d)  Provide  for  reasonable  efforts  to 
recruit  and  involve  low-income 
community  residents  in  the  planning, 
development  and  implementation  of  the 
VISTA  project. 

(e)  Provide  for  frequent  and  effective 
supervision  of  the  volunteers. 

(f)  Identify  resources  needed  and 
make  them  available  for  volunteers  to 
perform  their  tasks. 

(g)  Have  the  management  capability 
to  carry  out  the  project. 

2.  Additional  Factors. 
ACTION  personnel  may  use  the 

following  additional  tests  in  choosing 
between  applicants  who  meet  the 
criteria  specified  above: 

(a)  How  important  is  the  proposed 
project  to  the  target  community?  Who 
will  benefit  from  the  project? 

(b)  Does  the  project  show  evidence  of 
skillful  and  careful  planning  to  attain 
project  goals? 

(c)  Did  the  sponsor  answer  project 
application  questions  with  specificity  or 
somewhat  vaguely? 

(d)  What  evidence  of  local  support 
does  the  project  have?  What  local 
opposition  does  it  have? 

(e)  Does  the  sponsoring  organization 
have  the  managerial  and  technical  skills 
and  expertise  to  implement  the  project 
successfully? 

(f)  Sponsor's  staff: 

(1)  What  are  the  procedures  for  on- 
the-job  training  of  the  staff? 

(2)  What  kind  of  supervision  do  staff 
members  receive? 


(3)  What  are  the  procedures  for  staff 
accountability? 

(4)  What  position  on  the  staff  will  be 
responsible  for  VISTA  supervision? 

(g)  Is  the  number  of  volunteers  being 
requested  appropriate  for  project  goals 
and  objectives  as  stated? 

3.  Prohibited  Activities. 
Applicants  and  sponsors  must  furnish 

adequate  assurances  that  the  following 
prohibitions  on  volunteer  and  sponsor 
activity  are  observed: 

[a]  VISTA  Volunteers  are  prohibited 
by  law  from  participating  in: 

(1)  Partisan  and  nonpartisan  political 
activities,  including  voter  registration 
activities. 

(2)  Direct  or  indirect  attempts  to 
influence  legislation,  or  proposals  by 
initiative  petition. 

(3)  Labor  and  anti-labor  organization 
and  related  activities. 

(b)  VISTA  sponsors  are  prohibited  by 
law  from: 

(1)  Carrying  out  projects  resulting  in 
the  identification  of  such  projects  with 
partisan  and  nonpartisan  political 
activities,  including  voter  registration 
activities  and  providing  voters  with 
transportation  to  the  polls. 

(2)  Assigning  volunteers  to  activities 
which  would  result  in  the  displacement 
of  employed  workers. 

(3)  Accepting,  or  permitting  the 
acceptance  of  compensation  for  the 
services  of  volunteers. 

(4)  Using  volunteers  as  part  of  the 
sponsor  organization  as  opposed  to  the 
project.  The  project  sponsor  is 
responsible  to  insure  that  all  segments 
of  the  community  are  aware  of  the 
distinction  between  the  project  and  the 
sponsor,  and  that  the  VISTA  Volunteers 
work  on  the  former  and  not  for  the 
latter. 

4.  VISTA  Sponsor  Selection  Process. 
Project  Approval  Process  for  New 

Sponsors.  In  order  to  assure  all  potential 
sponsors  equal  consideration,  the 
VISTA  project  approval  process  for  new 
projects  listed  below  is  to  be  followed. 

(1)  When  a  potential  sponsor  contacts 
an  ACTION  State  Office  to  apply  for 
VISTA  resour  the  State  Office  will  send 
the  sponsor  a  Pre-Applicalion  Inquiry 
Form  or  a  VISTA  Project  Application 
Form. 

(2)  Returned  VISTA  Project 
Application  Forms  should  be  reviewed 
by  the  State  Director  as  they  are 
received. 

(a)  Potential  projects  which  appear  to 
the  State  Director  to  be  out  of 
compliance  with  VISTA  policies  should 
be  disapproved  and  the  sponsoring 
agency/organization  should  be  notified 
in  writing. 

(b)  Potential  projects  that  have  been 
found  to  meet  minimum  VISTA 


requirements  should  be  scheduled  for  a 
second  review  as  soon  as  possible. 

(3)  Programming  Review — The 
recommendation  as  to  which  projects 
will  be  developed  for  the  placement  of 
VISTA  Volunteers  will  be  made  at  the 
second  review  of  the  VISTA  Project 
Application  Forms  to  be  held  by  each 
State/district. 

(a)  Participating  in  the  review  will  be: 

(1)  The  State  Director  and  whoever 
he/she  deems  necessary  from  his/her 
staff. 

(2)  The  Regional  Director  or  his/her 
designee. 

(b)  The  State  Director  will  rank  the 
VISTA  Project  Application  Forms  under 
consideration.  Rank  will  be  determined 
on  the  basis  of  how  projects  compare  to 
each  other  as  they  are  judged  against 
both  VISTA  policies  and  requirements 
and  the  State  programming  strategy 
(e.g..  rural/urban,  program  focus,  etc.). 

(c)  The  State  Director  will  propose  to 
the  Regional  Director  which  projects 
will  be  developed  according  to  their 
rank  and  the  number  of  training  entries 
which  can  be  placed  during  the  coming 
quarter. 

(d)  The  Regional  Director  will  send  a 
copy  of  the  joint  recommendation  of  the 
State  and  Regional  Directors  to  the 
Director  of  VISTA  for  approval  along 
with  the  complete  project  application 
package. 

(e)  The  Director  of  VISTA  will 
promptly  notify  the  Regional  and  State 
Directors  of  all  decisions.  Formal  action 
necessary  to  implement  the  decisions 
will  be  initiated  by  the  State  Director 
after  all  approved  VISTA  Project 
Application  Forms  and  necessary 
auxiliary  documents  (e.g..  Memoranda 
of  Understanding)  have  been  reviewed 
for  technical  and  legal  sufficiency  by  the 
Regional  Director. 

(f)  The  Regional  Office  will  forward  a 
copy  of  the  complete  document  file  to 
VISTA  headquarters. 

Procedures  for  Existing  Sponsors 

(1)  Notice.  All  State  Offices  will 
review  existing  VISTA  projects  to 
determine  whether  they  would  be  in 
compliance  with  VISTA  requirements  if 
they  were  applied  to  the  project  as 
currently  constituted.  Those  that  do  not 
appear  to  comply  will  be  notified  of  that 
fact  with  the  reasons  for  noncompliance 
explained.  Sponsors  will  be  reminded 
that  any  new  application  for  renewal 
must  comply  with  VISTA  requirements. 

(2)  Review  of  Continuation 
Applications. 

(a)  Project  applications  from  existing 
sponsoring  organizations  which  desire 
renewal  will  be  reviewed  by  the  State 
and  Regional  Director  and  the  Director 
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of  VISTA.  If  the  application  is  denied  at 
the  State,  regional  or  national  level,  the 
sponsor  will  be  notified  that  ACTION 
intends  to  deny  the  application  for 
renewal,  and  the  sponsor  will  be  givin 
an  opportunity  to  show  cause  why  the 
application  should  not  be  denied  in 
accordance  with  ACTION  procedures. 
See  Part  1206,  Title  45,  Code  of  Federal 
Regulations. 

(b)  If  the  application  for  renewal  is 
approved  by  the  State  and  Regional 
Directors  and  the  Director  of  VISTA,  the 
project  will  be  renewed  for  one  year, 
subject  to  the  availability  of  funds. 

{4Z  U  S.C.  5  4953) 

Part  III — Vista  Project  Review 
Procedures 

A.  Submission  of  New  Or  Renewal 
Project  Packages. 

B.  Extensions  of  Memoranda  of 
Agreement. 

1,  Extensions  for  Less  than  Six 
Months. 

a.  Requests  for  Approval  of  Extension. 

b.  Denial  of  Extension. 

2.  Approval  of  Project  Extensions  in 
Lieu  of  Full  Year  Renewals. 

C.  Denial  of  Project  Renewal 
Applications. 

1.  Tentative  Denial  at  Regional  Level. 

2.  Continuation  of  Assistance  During 
Denial  of  Renewal  Process. 

D.  Freedom  of  Information  Act 
Requests  Related  to  Project  Review. 

E.  Timeliness. 

The  following  procedures  will  serve 
as  guidelines  for  VISTA  project  review: 

A.  Submission  of  New  or  Renewal 
Project  Packages 

Regional  Directors  requesting 
approval  for  full-year  renewal  or  new 
project  applications  shall  submit  such 
pnr.kages  at  the  earliest  possible  dale 
(see  Section  E  below  regarding 
timeliness  of  renewal  applications).  To 
the  extent  possible,  new  or  rimnwal 
project  packages  should  address  all  of 
the  "Additional  Factors"  contained  in 
section  A.2.  of  the  Revised  VISTA 
Guidance  Papers.  In  particular, 
packages  should  provide  evidence  of 
local  public  and/or  private  sector 
support  or  active  participation  winch 
would  enhance  the  project's  cha;ice  of 
success,  and  should  indicate  plans  for 
"institutionalizing"  VISTA-supporfed 
activities  after  volunteers  leave. 

B.  Extension  of  Menu)randa  of 
Agreement 

1.  Extensions  of  Less  than  Six  Months. 

a.  Requests  for  Approval  of  Ex  tension. 

Project  packages  should  be  submitted 
to  the  Director  of  VISTA  for  approval  in 
his/her  complete  discretion  if  a 
Memorandum  of  Agreement  extension  is 


requested  in  order  to  allow  existing 
volunteers  to  complete  their  first  full 
year  of  service.  In  such  cases,  no  more 
than  three  (3)  additional  months  of 
project  activity  will  be  permitted  if  any 
additional  time  is  allowed  at  all,  with 
the  understanding  that  a  full-year 
renewal  is  desired  neither  by  ACTION 
nor  by  the  sponsoring  organization. 

The  Director  of  VISTA  will  notify  the 
Regional  and  State  Directors  of  his/her 
decision  in  writing  as  soon  as  possible 
after  receipt  of  the  extension  request 
package.  Where  an  extension  is 
approved,  State  and  Regional  Offices 
will  take  all  necessary  actions  to 
inplement  that  decision,  including 
extension  of  the  Memorandum  of 
Agreement  and  applicable  support 
grants.  In  no  instance  shall  volunteers 
assigned  to  such  projects  be  extended 
beyond  their  first  year  of  service. 

b.  Denial  of  Extension. 

Regional  Directors  and  the  Director  of 
VISTA  may  deny  requests  for  project 
extensions  of  less  than  six  (6)  months 
without  allowing  for  an  informal  "show 
cause"  meeting,  regardless  of  the 
duration  of  the  project.  In  such  cases, 
Regional  Directors  and  the  Director  of 
VISTA  shall  issue  a  denial  letter  to  the 
sponsor  which  shall  constitute  a  final, 
non-appealable  decision. 

2.  Approval  of  Project  Extensions  in 
Lieu  of  Full-  Year  Renewals. 

In  a  number  of  instances  in  the  past, 
ACTION  State  and/or  Regional 
Directors  have  recommended  approval 
of  project  extensions  of  less  than  12 
months  although  the  sponsor  had 
submitted  an  application  for  a  full-year 
renewal.  In  future  similar  cases, 
pj-ocedures  for  denial  or  refunding  as 
required  by  45  CFR  1206.2-^(d)  shall 
apply  (i.e..  the  Regional  Director  shall 
issue  a  tentative  denial  notice  for  the 
one-year  request,  stating  in  such  notice. 
however,  that  he/she  is  rccomiTiending 
to  the  Director  of  VISTA  that  the  project 
be  extended  for  a  specified  number  of 
months).  Copies  of  such  letters  shall  be 
forwarded  to  the  VISTA  director  upon 
issuance. 

If  an  informal  meeting  is  held  on  a 
one-year  renewal  request,  the  Regional 
Director  shall  collect  all  material 
furnished  by  the  sponsor  and  shall 
forward  all  such  material,  the  project 
renewal  file,  and  the  Regional  Directors 
own  recommendations,  to  the  Director 
of  VIST.A  for  final  decisons  on  both  the 
sponsor's  renewal  application  and  the 
Regional  Director's  extension 
recommendation.  The  required 
documents  shall  be  forwarded  to  the 
Director  of  VISTA  within  five  (5)  days  of 
the  meeting.  (See  section  0(2)  below 
regarding  continuation  of  assistance.) 


If  the  sponsor  does  not  request  an 
informal  meeting  as  required  in  the 
tentative  letter,  the  Regional  Director's 
tentative  decision  to  deny  the  renewal 
application  will  become  final.  In  such 
cases,  only  the  Regional  Director's 
extension  request,  together  with 
supporting  documents,  shall  be 
submitted  to  the  Director  of  VISTA  for 
final  review  and  decision. 

Regardless  of  their  proposed  duration, 
these  ACTIO.N-initiated  project 
extensions  are  not  covered  by  the  denial 
of  renewal  procedures. 

C.  Denial  of  Project  Renewal 
.Application 

1.  Tentative  Denial  at  Regional  Level. 
All  tentative  denial  decisions  made 

prior  to  a  project's  submission  to  the 
Director  of  VISTA  will  be  issued  by  the 
ACTION  Regional  Director.  The 
tentative  denial  notice  shall  be  sent  to 
the  sponsor  as  far  in  advance  of  the  end 
date  of  the  current  Memorandum  of 
Agreement  as  possible.  It  must  contain: 
reasons  for  the  tentative  decision  to 
which  the  sponsor  can  address  itself 
should  it  wish  to  contest  the  decision  to 
deny  refunding;  notification  of  the  date 
by  which  the  sponsor  must  request  an 
informal  meeting:  and  a  copy  of  45  CFR 
Part  1206.  Subpart.  Subpart  B. 

The  Regional  Director  shall  conduct 
the  informal  meeting  required  by  CFR 
Part  1206  2-4(d)  as  appropriate  with  the 
State  Director  (or  designee)  in 
attendance  if  feasible.  Meetings  shall  be 
scheduled  approximalely  two  weeks 
after  issuance  of  a  tentative  denial 
(assuming  the  sponsor  has  responded  in 
a  timely  manner  to  the  letter  and 
requested  a  meeting)  If  the  sponsor 
does  not  request  an  informal  meeting  in 
a  timely  manner,  the  .Regional  Director's 
denial  decision  will  become  final 

At  the  informal  meeting,  the  Regional 
Director  shall  collect  all  inform.ation 
furnished  by  the  sponsor  and  shall 
indicate  to  the  sponsor  only  that  all  such 
material,  the  project  renewal  file,  and 
the  Regional  Director's  own 
recommendations  will  be  forwarded  to 
the  Director  of  VISTA  for  a  final 
decision.  The  required  documents  shall 
be  forwarded  to  the  'V'ISTA  Director 
within  five  (5)  working  days  of  the 
meeting.  (See  section  C(2)  below- 
regarding  continuation  of  assistance 
during  the  appeal  process.) 

2.  Continuation  of  A."" 'Stance  During 
Denial  of  Renewal  Process. 

If  the  project  duration  period  specified 
in  the  Memorandum  of  Agreement 
between  ACTION  and  the  sponsor 
expires  before  a  final  decision  has  been 
made  regarding  the  sponsor's 
application  for  renewal  or  extension 
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(where  tiie  sponsor  has  made  timely 
application  as  specified  in  Section  E 
beiow),  the  project  shall  be  continued  at 
the  same  level  of  support  until  a  final 
decision  is  made  and  communicated  to 
'.he  sponsor. 

The  Memorandum  of  Agreement  in 
such  cases  shall  be  amended  to  extend 
its  period  "until  a  final  decision  is 
rendered  on  the  project's  renewal 
status":  all  volunteers  assigned  to  the 
project  shall  be  continued  in  "active" 
status  (with  the  provision,  however,  that 
i.cluntee;5  who  have  reached  their 
scheduled  termination  dates,  and  who 
do  not  wish  to  continue  in  service,  will 
be  allowed  to  leave).  Support  grants  for 
ssjpen'ision  or  transportation  of 
'...  lunteers  shall  be  extended  for  a 
pehod  not  to  exceed  30  days. 

Where  a  final  decision  denies  project 
renewal,  volunteers  whose  terms  of 
service  extend  beyond  the  project's 
expiration  date  shall  be  notified  by 
nailgram  from  the  Regional  Director 
:hat  they  have  been  placed  on 
Administrative  Hold  effective  the  day 
after  the  project's  expiration,  shall 
continue  to  receive  all  regular 
allowances,  shall  no  longer  engage  in 
any  project-related  activities,  and  shall 
contact  the  ACTION  State  Office  within 
three  (3)  working  days  to  clarify  their 
status.  A  foUowup  letter  shall  be  sent  to 
such  volunteers  by  the  State  Office  as 
soon  as  the  volunteers  notify  the  State 
Office  that  they  wish  to  be  considered 
for  reassignment  or  wish  to  resign  from 
VISTA  service.  If  the  State  Office 
receives  no  such  notification,  or  if  no 
reassignment  can  be  found,  volunteers 
shall  be  terminated  from  VISTA  service 
pursuant  to  volunteer  termination 
procedures  contained  in  45  CFR  Part 
1210, 

LI  Freedom  of  Information  Act  Requests 
Related  to  Project  Review 

All  Freedom  of  Information  Act 
(FOLA)  requests  generated  by  the 
project  review  process  shall  be  directed 
to  the  FOIA  Officer  in  Washington  for 
reply  (even  if  initially  addressed  to  the 
State  or  Regional  Offices). 

E.  Timeliness 

Equitable  and  expeditious  treatment 
oi  both  sponsors  and  volunteers  requires 
that  documentation  be  submitted  and 
processed  at  all  levels  in  a  timely 
manner. 

All  sponsors  shall  be  notified  by  the 
appropriate  State  Office  that  renewal 
applications  must  be  submitted  to  the 
State  Office  at  least  115  days  prior  to 
the  expiration  date  of  the  current 
Memorandum  of  Agreement.  Renewal 
application  packages  shall  be  submitted 
to  the  Regional  Office  at  least  80  days 


prior  to  the  expiration  date,  and  to  the 
Director's  Office  at  least  60  days  prior  to 
the  expiration  date. 
(42  U.S.C,  4953:  5052) 

Part  IV— Involvement  of  VISTA 
Volunteers  in  Demonstrations 

/.  Demonstration  Policy 

The  longstanding  policy  of  VISTA  has 
been  that  volunteers  are  not  to  engage  in 
demonstrations  to  promote  their  own 
ideas  of  what  is  desirable  in  the 
communities  into  which  they  are  sent  by 
VISTA  to  serve.  The  old  policy  allowed 
that  only  those  lawful  demonstrations 
which,  in  fact,  serve  the  project  goals 
and  which  were  specifically  approved 
by  the  project  sponsor  could  be  engaged 
in  by  any  volunteer  at  any  time  during 
their  VISTA  service  in  the  community  to 
which  they  were  assigned. 

The  rationale  for  this  longstanding 
VISTA  policy  is  quite  clear.  Section  104 
of  the  Domestic  Volunteer  Service  Act 
of  1973.  as  amended  (the  Act),  provides 
that  VISTA  volunteers  "shall  be 
required  to  make  a  full-time  personal 
commitment  to  combating  poverty  and 
poverty-related  human,  social,  and 
environmental  problems."  furthermore, 
the  volunteers  are  committed  "to  live 
among  and  at  the  economic  level  of  the 
people  served,  and  to  remain  available 
for  service  without  regard  to  regular 
working  hours,  at  all  times  during  their 
periods  of  service,  except  for  authorized 
periods  of  leave."  Given  these  statutory 
obligations  of  service,  it  is  apparent  that 
VISTA  Volunteers  do  not  leave  their 
jobs  at  the  office  when  they  go  home  for 
the  evening.  They  are  supposed  to  be  as 
one  among  the  people  they  serve.  It  is 
plaixA,  then,  that  the  rationale  of  CSC  v. 
Letter  Carriers.  413  U.S.  548  (1973). 
which  held  that  the  Hatch  Act 
prohibition  on  actively  engaging  in 
political  management  or  in  political 
campaigns  by  federal  employees  did  not 
violate  such  employees'  First 
Amendment  rights,  when  applied  to 
VISTA  volunteers,  fully  justifies  the 
historic  ACTION  pohcy  forbidding 
VISTA  volunteers  from  engaging  in 
demonstrations  pursued  outside  of  the 
project  and  its  goals. 

The  potential  for  coercion  is 
particularly  great  in  the  case  of  the 
relationship  VISTA  Volunteers  develop 
with  those  they  se  rve.  We  must 
continue  the  policy  prohibiting  VISTA 
Volunteers  from  engaging  in 
demonstrations  on  their  own.  This 
policy  provides  some  modicum  of 
protection  to  the  poor  people  served  by 
the  volunteeers;  established  as  the  poor 
are  by  many  VISTA  projects  as  well  as 
by  the  long-promoted  attitudes  of  the 
welfare  state  mentality  in  treating  the 


problems  of  the  poor,  into  a  cycle  of 
dependency,  the  possibilities  of 
coercion,  even  by  example,  are  great.  It 
is  not  at  all  preposterous  to  recognize 
the  great  hold  VISTA  Volunteers  may 
have  on  many  whom  they  serve;  it  takes 
no  great  imagination  to  understand  the 
fears  that  those  served  might  have 
respecting  the  possible  withdrawal  of 
assistance  by  VISTA  Volunteers,  and  of 
the  unspoken,  but  understood,  quid  pro 
quo  set  up  between  provision  of 
volunteer  service  and  acquiesence  in 
pohtical  means  and  goals  espoused  by 
the  VISTA  Volunteers  in  demonstrating. 
We  mean  to  protect  against  the 
opportunity  for  and  appearance  of  such 
coercion,  by  enforcing  fully  the 
longstanding  policy  of  VISTA  against 
non-project  related  demonstrations. 

It  is  not  only  the  longstanding  policy 
that  VISTA  Volunteers  may  not 
demonstrate  on  their  own  behalf,  that 
ACTION  has  acted  to  protect  the 
interests  of  the  poor  whom  the 
volunteers  served  and  to  insure  the 
integrity  of  the  Congressional  mandate 
concerning  VISTA.  There  are  stringent 
prohibitions  contained  in  Section  403  of 
the  Act  restricting  lobbying,  political 
activity,  and  voter  registration  efforts. 
ACTION  has  promulgated  regulations 
under  section  403  (45  CFR  Part  1226). 
The  regulations  are  applicable  to  VISTA 
volunteers  "at  all  times,  except  during 
periods  of  authorized  leave."  just  as  are 
the  restrictions  against  demonstrations. 
The  regulations  prohibit  VISTA 
Volunteers  from  aiding  in  voter 
registration,  and  from  engaging  in 
partisan  or  nonpartisan  electoral 
activity  of  any  sort,  as  well  as 
lobbying — by  so-called  grassroots 
methods  or  otherwise — at  any  level  of 
government,  except  in  rare,  precisely 
enumerated  situations  which  are 
unlikely  to  frequently  arise.  These 
prohibitions  prevent  the  above  activities 
from  being  engaged  in  directly  or 
indirectly  by  any  VISTA  Volunteers  at 
any  time  or  any  place  while  on 
assignment.  ACTION  intends  to  fully 
enforce  these  prohibitions.  VISTA 
Volunteers  who  violate  the  regulations 
are  subject  to  discipline,  including,  when 
appropriate,  separation,  VISTA  projects 
are  subject  to  discipline,  including 
termination,  if  they  participate  in  any 
such  violations.  Projects  up  for  renewal 
which  have  violated  the  regulations 
shall  not  be  renewed. 

//.  New  Policy  Element 

On  July  16, 1981.  memorandum  was 
sent  by  James  Burnley,  the  Director  of 
VISTA,  to  all  VISTA  project  sponsors 
entitled  "Project  Responsibility  for 
VISTA  Volunteer  Activities,"  which 
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alerted  each  sponsor  of  the  new  policy 
statement  concerning  demonstrations. 
That  memo  stated: 

No  sponsor  shall  approve  the 
involvement  of  any  VISTA  Volunteer 
assigned  to  them  (sic)  in  planning, 
initiating,  participating  in,  or  otherwise 
aiding  or  assisting  in  any  demonstration 
whatsoever. 

This  policy  is  readopted  herem.  No 
VISTA  Volunteer  may  participate  in  any 
project-related  or  non-projecl-related 
demonstration  except  during  authorized 
periods  of  leave  where  participation  in 
non-project-related  demonstrations 
could  not  reasonably  be  understuod  by 
the  community  to  be  identified  with 
VISTA,  the  VISTA  project,  or  other 
elements  of  the  volunteers's  VISTA 
service.  No  sponsor  may  approve 
purticipation  in  any  d':^monstration.  The 
reasons  for  this  policy  affecting  VISTA 
sponsors  were  clearly  set  out  in  the 
memorandum.  A  confrontational  spirit 
will  damage  efforts  to  find  local  sources 
of  support  to  continue  worthwhile 
VISTA  projects  in  light  of  the  reduced 
funding  and  anticipated  phase-out  of 
VISTA.  The  new  policy  of  eliminating 
demonstrations  as  an  approved  method 
of  reaching  project  goals  will  also  aid  in 
establishing  the  principles  of  the  New 
Federalism.  The  new  administration  of 
ACTION  recognizes  the  importance  of 
respect  in  the  operations  of  ihe  federal 
government:  respect  for  the  states,  for 
the  municipal  governments,  and  for  the 
voluntary'  and  profitmaking  entities 
which  form  the  base  of  this  society.  This 
respect  is  not  enhanced  when 
representatives  of  the  federal 
government  are  used  by  a  federal 
grantee  to  demonstrate. 

Another  reason  which  ACTION 
considers  critical  in  the  adoption  .md 
implementation  of  the  new  element  of 
the  demonstration  policy  is  the  unhappy 
history  forced  advocacy  has  had  in  our 
countrj'.  The  Supreme  Court  has 
consistently  struck  down  attempts  by 
the  State  to  require  citizens  to  adopt  any 
set  of  beliefs.  Prior  to  the  new  policy 
preventing  VISTA  sponsors  from 
requiring  volunteers  to  demonstrate  as 
part  of  the  project  and  in  support  of  its 
goals,  the  VISTA  Volunteer  stood  out  as 
the  only  non-military  representatives  of 
the  federal  government  who  was  obliged 
fo  affirm  through  a  public  demonstration 
a  specific  belief  or  set  of  beliefs 
Although  aimed  at  sponsors,  the  new 
policy  directly  and  immediately 
enhances  the  First  Amendment  rights  of 
volunteers.  No  more  can  VISTA 
Volunteers  be  required  to  participate  in 
demonstrations,  at  risk  of  discipline  or 
dismissal  for  refusal  to  assist  in 
attaining  the  goals  of  the  project.  We  at 


ACTION  do  not  mean  to  see  VISTA 
Volunteers  again  be  subject  to  such  an 
abuse  of  their  constitutional  liberties. 
Forced  advocacy  does  not  belong  in 
VISTA;  and  just  as  VISTA  Volunteers 
cannot,  by  longstanding  policy,  be 
forced  to  compel  the  poor  they  serve  to 
adopt  the  VISTA  Volunteers'  personal 
political  agendas,  so.  too.  the  VISTA 
Volunteers  must  be  free  of  the 
con.stitutionally  abhorrent  practice  of 
political  compulsion  through  obliging 
tl'em  to  participate  in  the  public  display 
of  idealogical  or  political  positions 
through  demonstrations. 

(4,5  L'.S.C.  4954) 
Dated  in  Washington.  D.C.  on  October 

L'Sth,  1981. 

Thomns  W.  Pauken. 

Director,  ACTION. 

|FK  nor  m-K2K&  Filed  11-6-8:,  8:45  ami 
BILUNG  CODE  6050-01-M 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Agreement  Regarding 
the  California  Arizona  Power  Service — 
San  Diego  Gas  and  Electric  Co. 
Interconnection  Project  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  and  the  State  of  California. 

agency:  Advisory  Council  on  Historic 

Preservation. 
ACTION:  Notice. 

summary:  The  Advisory  Council  on 
Historic  Preser\  aiion  proposed  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  §  800.8  of  the 
regulations  for  the  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800)  with  the  U.S  Department 
of  the  Interior,  Bureau  of  Land 
Management,  and  the  California  State 
Historic  Preser\-ation  Officer.  This 
Agreement  will  establish  a  system  for 
identifying  and  avoiding  or  mitigating 
adverse  effects  on  historic  properties 
that  would  otherwise  result  from  the 
Bureau's  issuance  of  permits  for  the 
Arizona  Power  Service — San  Diego  Gas 
and  Electric  Company  Interconnection 
Pioject.  All  inventory  and  data  recovery 
will  be  conducted  in  a  manner 
consistent  with  previous  Memoranda  of 
Agreement  and  Memoranda  of 
Understanding  on  the  California  Desert 
Conservation  Area. 

DATE:  Comments  due;  December  9.  1981. 
ADDRESS:  Comments  should  he 
addressed  to  Executive  Director, 
Advisory  Council  on  Historic 
Preservation.  1522  K  Street,  NW.. 
Washington,  D.C.  20005. 


FOR  rURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  F.  King,  Director,  Office  of 
Cultural  Resource  Preservation, 
Advisory  Council  on  Historic 
Preservation,  1522  K  Street.  NW,. 
Washi:igton.  D.C.  20005  (202-254-3974). 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  the  proposed  agreement  invites 
comments  from  interested  parties. 
Copies  of  the  proposed  agreement  are 
available  from  the  Council. 

Dated:  November  4. 1981. 
Robert  R.  Gar\ey,  Jr., 

f.xecu 'J  V  e  Director. 

|FR  Doc  81-32326  Filed  n-6-«li  8:45  affl| 
BILUNG  CODE  431&-10-M 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stoclcyards 
Administration 

Central  Kentucky  Livestock  Market, 
Inc.,  et  al.;  Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act 
1921.  as  amended  (7  U.S.C.  181  et seq), 
it  was  ascertained  that  the  livestock 
marke's  named  below  were  stockyards 
v\ithin  the  definition  of  that  term 
contained  in  section  302  of  the  Act.  as 
fimended  (7  U.S.C.  202],  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302.  on  the 
respective  dates  specified  below 


Facility  No. 

Name  and  locaaon  o* 
stock>a«J 

Date  0)  Posting 

KV-166 

Sept  1   '•961 

U/estock  Marvel 

Inc .  Stantora 

Kentuc*(y. 

KV-167  

TrtOMinty  Slodiyanl. 
SmthSeW.  Kenluctcy 

Aug  29  »»' 

NE-190 

Loup  City  Convrossiofi 
Compary.  inc ,  Loup 
City  Nebraska 

Aug   ''    '^^ 

TX-319 

Rar>cfiers  sic  Pamiers 
Lrvesioc*   iic 
UvakJe  Texas 

Sepi  8   1961 

VA-)53 

BtaclUilone  Livestock 
Market.  Biaclistone. 
Virgiraa. 

Aug  »  1961 

Done  at  Washington,  DC,  this  29ih  day  of 
October  1981. 

Jack  W.  Brinckmeyer, 

Chief.  Finar)cial  Protection  Branch,  Livestock 
Marketir.g  Division. 

IFR  Doc,  81-32332  Fled  17-6^1.  8:45  am) 
BILLING  CODE  M10-02-M 


Dundee  Community  Auction  et  al.^ 
Proposing  Posting  of  Stockyards 

The  Chief,  Financial  Protection 
Branch,  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
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information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (7 
U.S.C.  202),  and  should  be  made  subject 
to  the  provisions  of  the  .'Xct. 


M1-1J5 Dunciee     Commuritv     Aucuor.     Dundee. 

Michigan 
MN- 1  77         Tn-CounN  Livestock  Auction.  Inc.    Motley. 

Mmnesola 
SD-165  Herreid  Livestock  Market.  Herreid.  South 

Dakota 
S0-t66 Faulk'.on  Uvestock  Exchange,  Inc    Fauik- 

ton.  South  Dakota 

Notice  is  hereby  given,  iherpfore.  that 
the  said  Chief,  Pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.).  proposes  to  designate 
the  stockyards  named  abo\p  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302 
thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designatio.*'., 
may  do  so  by  Cling  them  with  the  Chief. 
Financial  Protection  Branch.  Packers 
and  Stockyards  Administration.  United 
States  Department  of  Agriculture. 
Washington,  D.C.  20250,  by  November 
24,  1981. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  normal 
business  hours. 

Done  at  Washington,  D.C.  this  28th  day  of 
October  1981. 
lack  W.  Brinckmeyer, 

Chief.  Financial  Protection  Branch.  Livestock 

Marketing  Division. 

|FR  Doc  BI-32333  K'led  11-0-81.  a45  ain| 
BILLING  CODE  34ie-03-M 


CIVIL  AERONAUTICS  BOARD 

Application  of  LJLB.  Rying  Service, 
Inc.  for  a  Certificate  of  Public 
Convenience  and  Necessity 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cautse. 
81-11-11,  Docket  39999  of  L.A.B.  Flying 
Service.  Inc. 

SUMMARY:  The  Board  is  issuing  an  order 
in  which  it  tentatively  finds  and 
concludes  that  (1)  it  is  consistent  with 
the  public  convenience  and  necessity  to 
grant  the  application  of  LAB  Flying 
Service,  Inc.  for  a  certificate  authonzing 
the  air  transportation  of  persons, 
property  and  mail  between  and  among 
six  points,  listed  on  its  application;  and 
(2)  LAB  Flying  Service  Inc.  is  fit.  willing 
and  able  to  provide  this  service. 


dates:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by  November  24, 
1981,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  persons  listed  in  paragraph  six 
of  Order  81-11-11. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Docket  Section.  Civil  Aeronautics 
Board.  Washington,  D.C.  2042a  in 
Docket  39999.  application  of  LA.B. 
Flying  Service,  Inc.  for  a  certificate  of 
public  convenience  and  necessity. 

Service  will  also  be  required  on  any 
other  person  filing  objections. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  C.  Solomon,  Bureau  of  Domeslu; 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Ave..  N.W.  Washington, 
DC.  20428;  [202)  673-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-11-11  is 
available  from  our  Distribution  Section. 
Room  100. 1825  Connecticut  .Ave.,  N.W  . 
Washington.  D.C.  Persons  outside  the 
metropolitan  area  may  send  a  jxislcard 
request  for  Order  81-11-11  to  the 
Distribution  Section,  Civil  Aeronautic? 
Board,  Washington,  D.C.  20428. 

By  Civil  Aeronautics  Board:  November  3. 
1981. 
Phyllis  T.  Kaylor, 

Secretary. 

ire  Dim    fn-323»«  rtM  1 1-6-81;  B:44  am| 
BILLING  COOE  8320-01-M 


Fitness  Determination  of  C&M  Airlines 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  .Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-11-14. 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  C&M  Aviation,  Inc,  d/b/a 
American  Aviation  and/or  C&.M 
Airlines  is  fit,  willing,  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act,  as  amended;  that  it  is 
capable  of  providing  reliable  essential 
air  service:  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
November  23,  1981,  together  with  a 
summary  of  the  testimony,  statistical 


data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Essential  Wv 
Services  Division,  Room  921.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428. 
and  with  all  persons  listed  in 
Attachment  A  of  Order  81-11-14. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Stohr,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20428  (202)  673-5000. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-11-14  is 
available  from  the  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-11-14  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

By  the  Cjvil  Aeronautics  Board:  November 
3.  1981 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  n<'.    31  Jl-TftSFiU-d  lt-«-8I;8:45bm| 
BILLING  CODC  833(M)1-4i 


Fitness  Determination  of  Harold's  Air 
Service,  Inc. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-11-15, 
Order  to  Show  Cause. 


SUMMARY:  The  Board  is  proposing  to 
find  that  Harold's  Air  Service,  Inc.  is  fit, 
willing  and  able  to  provide  commuter  air 
carrier  service  under  section  419(c)(2)  of 
the  Federal  Aviation  Act,  as  amended: 
that  it  is  capable  of  providing  reliable 
essential  air  service;  and  that  the 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Response:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  November  23, 
1981,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  rehed  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Alaska 
Field  Office,  Civil  Aeronautics  Board, 
701  C  Street.  Box  27,  Anchorage,  Alaska 
99513,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-11-15. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Dianna  Strain.  Alaska  Field  Office. 
Civil  Aeronautics  Board.  701  C  Street, 
Box  27,  Anchorage,  Alaska  99513  (907) 
271-5146. 

SUPPLEMENTARY  INFORMATION:  7  he 
complete  text  of  Order  81-11-15  is 
available  form  (he  Distribution  Section, 
Room  100. 1S25  Connecticut  Avenue. 
N.VV.,  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-11-15  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  Civil  Aeronautics  Board:  November  3, 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Ooc  81-32367  Filed  11-6-81.  8:45  am| 
BILirNG  CODE  6320-ai-M 

Certificate  Formats  in  1982;  Order  to 
Show  Cause 

(Docket  40208;  Order  81-11-23] 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  3rd  day  of  November,  1981. 

The  purpose  of  this  order  is  to  set 
forth  proposed  forms  for  section  401 
domestic  certificates  as  of  January  1, 
1982.  and  to  solicit  comments  on  our 
proposals. 

Subsection  1601(a)[l)(C)  of  the 
Federal  Aviation  Act  of  1958.  as 
amended,  provides  that  the  authority  of 
the  Board  to  specify  terminal  and 
intermediate  points  in  certificates  issued 
under  section  401  for  the  carriage  of 
persons  in  interstate  and  overseas  air 
transportation  shall  cease  to  be  in  effect 
on  December  31, 1981.  The  section  is 
silent  as  to  the  carriage  of  property  and 
mail,  however.  A  question  arises  as  to 
whether  we  should  continue  to  list 
points  in  section  401  certificates  for  the 
purposes  of  cargo  and  mail 
transportation  while  being  prohibited 
from  doing  so  for  passenger 
transportation.  In  an  interpretation 
issued  concurrently  in  Docket  40208,  we 
have  tentatively  decided  to  authorize 
the  carriage  of  property  and  mail  on 
passenger  aircraft  and  in  all-cargo 
aircraft  without  listing  named  points, 
subject  to  one  qualification.  All-cargo 
service  within  the  States  of  Alaska  and 
Hawaii  would  continue  to  be  authorized 
to  named  points. 

Therefore,  consistent  with  our 
interpretation  of  the  Federal  Aviation 
Act  issued  in  Docket  40208.  and 
effective  January  1. 1982.  we  propose  to 
eliminate  the  list  of  points  in  domestic 
certificates  of  public  convenience  and 
necessity  except  for  intra-Alaska  and 
iiitra-Hawaii  all-cargo  services.  Carriers 


will  be  authorized  to  engage  in  carriage 
of  persons,  property  and  mail  '  in 
combination  aircraft  anywhere  in  the 
United  States  and  its  territories,  and 
carriage  of  property  and  mail  in  all- 
cargo  aircraft  anywhere  in  the  United 
States  and  its  territories  except  within 
Alaska  and  Hawaii.  Authority  to  carry 
property  and  mail  in  all-cargo  aircraft  in 
Alaska  and  Hawaii  will  be  limited  to 
points  listed  in  a  certificate  appendix.- 

We  propose  to  issue  three  general 
types  of  certificates  in  1982 — (I) 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  ' 
authorizing  interstate  and  overseas  air 
transportation  of  persons,  property  and 
mail  between  all  points  in  the  United 
States,  its  territories  and  possessions 
(without  regard  to  point  listings);  *  (II) 
DORMANT  AUTHORITY 
CERTIFICATES  authorizing  air 
transportation  in  specified  citv-pair 
markets:  "  and  (III)  CERTIHCA TES  OF 
PUBLIC  CONVENIENCE  AND 
NECESSITY  AUTHORIZING 
INTERSTATE  AIR  TRANSPORTATION 
OF  PROPERTY  AND  MAIL  between 
specified  points  within  the  States  of 


'  A  limited  number  of  carriers  hdve  specifically 
requested  that  the  a'ithority  to  Cdrrv  mail  be 
excluded  from  their  section  401  certificates.  For 
those  carriers,  we  will  authorize  the  unlimited 
carriage  of  persons  and  property  but  not  mail 

'This  policy  will  not  affect  (1)  certificates 
authorizing  foreign  air  transportation,  since  section 
1601(a)|l|(C)  applies  only  to  interstate  and  overseas 
air  transportation:  (2)  section  401(d)(3j  charter 
certificates,  as  they  do  not  currently  specify 
terminal  and  intermediate  points;  or  (3)  existing 
section  418  certificates. 

'By  Order  81-9-1.35.  dited  September  23. 1981. 
we  tentatively  decided  to  eiiminaie  the  designations 
•  FOR  LOC.'VL  FF.KDER  SERVICE  '  and    FOR 
REGIONAI.  FEEDER  SERVICE'  from  the 
certificates  of  all  carriers  currently  so  designated  If 
our  tentative  decision  is  made  final.  Type  I 
certificates  will  be  issued  wilhoul  such 
designations. 

'  The  certificates  will  include  a  prohibition 
agiiinsi  intra-Alaska  and  intra-Hawai  property  and 
mail  all-cargo  carriage,  if  a  carrier  holds  authority  to 
provide  all-cargo  ser\;ce  ai  specified  Alaskan  or 
Hawaiian  points,  that  authority  will  appear  in  the 
appendix  to  the  certificate  for  each  indi\  idual 
carrier.  For  Hawaiian  Airlines  and  Aloha  Airlines. 
all  Hawaiian  points  on  their  existing  certificates 
will  be  listed  in  the  appendices. 

Carriers  desiring  new  or  additional  property  and/ 
or  mail  all-cargo  authority  at  specific  points  within 
Alaska  or  Hawaii  may  continue  to  apply  fur  such 
authority,  by  requesting  either  that  it  be  combined 
with  section  401  passenger  authority  (to  be  included 
in  the  certificate  appendix)  or  that  it  be  issued  as  a 
separate  section  401  all-cargo  cerlificale  (see  the 
Type  III  certificate  attached  to  this  order). 

•Carriers  newly  certificated  since  lan.^ary  1,  1981. 
whose  only  certificate  authority  was  obtained 
through  dormant  authority  and  which  have  not  been 
found  fit  to  pro\ide  scheduled  passenger  service, 
will  be  issued  Type  II  certificates  Once  they  are 
found  fit,  they  will  be  issued  Type  I  certificates.  The 
sunset  provisions  in  section  1601  do  not  apply  to 
401(d)(5)  certificates,  since  that  authority  is  granted 
in  terms  of  city-pair  listings  rather  than  as  terminal 
and  intermediate  points. 


Alaska  and  Hawaii.' Type  I  certificates 
will  be  substantially  simplified;  the  only 
specific  condition  that  will  be  retained 
is  that  dealing  with  the  authority  of  air 
carriers  to  serve  Love  Field  at  Dallas, 
Texas.  All  restrictions  and  conditions 
related  to  subsidy-eligibility  and 
subsidy-ineligibility  will  be  removed: 
instead,  appropriate  language  will  be 
added  to  the  rate  orders  of  the 
individual  subsidized  carriers.' 

The  Hawaii  common  fares  condition 
contained  in  certain  carriers'  certificates 
is  the  subject  of  a  formal  proceeding 
(Docket  35107).  If  the  case  is  not 
completed  by  December  31. 1981.  those 
carriers  whose  certificates  contain  the 
condition  will  retain  the  condition  after 
January  1, 1982  pending  the  outcome  of 
the  case.  If  a  decision  is  reached  prior  to 
December  31. 1981.  and  it  is  determined 
to  remove  or  modify  the  condition,  the 
new  certificates  will  track  that  decision. 

Finally,  the  disposition  of  license  fees 
is  currently  under  consideration.* 
Pending  completion  of  our  review,  we 
will  retain  the  language  now  contained 
in  section  401  certificates. 

A  sample  of  each  of  the  three  types  of 
certificates  is  contained  in  the  appendix. 

We  will  give  interested  persons  28 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  namely,  why 
we  should  not  issue  certificates  in  the 
form  attached  to  all  401  carriers 
effective  January  1.  1982.  We  expect 
such  persons  to  direct  their  objections,  if 
any,  to  the  matter  dealt  with  in  this 
order.  We  will  not  entertain  general, 
vague,  or  unsupported  objections. 
Because  of  the  limited  time  available, 
we  will  not  provide  for  answers  to 
objections. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  make 
final  the  tentative  findings  and 
conclusions  stated  above  and  issue 
simplified  certificates  in  the  forms 
attached  effective  January  1, 1982; 


'The  third  type  of  certificate  will  be  extremely 
rare:  only  one  carrier — Alaska  International  Air — 
now  qualifies  for  a  Type  111  certificate. 

'Conditions  (4)  and  |5)  of  the  five  subsidized 
local  service  carriers  are  included  in  this  category 
For  all  carriers  not  receiving  subsidy,  elimination  of 
subsidy-ineligible  language  in  their  certificates 
amounts  to  simple  housekeeping  since,  as  a 
practical  matter,  all  authority  granted  since  passage 
of  the  new  Act.  with  the  exception  of  specific 
subsidy-eligible  authority  for  Cochise  and  Sky 
West,  has  been  Category  11  subsidy-ineligible.  To 
the  extent  that  prcOclober  1978  orders  granting 
new  authority  to  subsidized  carriers  specified 
subsidy-ineligibility.  those  carriers'  rale  orders  will 
reflect  that  ineligibility. 

'Collection  of  license  fees  was  suspended  in  19T7 
See  Order  77-4-42.  April  8. 1977 
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2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  proposed 
findings,  conclusions  or  certificate 
modifications  set  forth  here,  to  file  in 
Docket  40208,  and  serve  upon  any  aix 
carrier  to  whose  proposed  certificate 
format  the  objections  apply,  no  later 
than  December  3, 1981,  a  statement  of 
objections  together  with  a  summary  of 
testimony,  evidence  and  other  material 
expected  to  be  relied  upon  to  support 
the  objections: 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  or  issues 
raised  by  the  objections  before  we  take 
further  action;' 

4.  In  the  event  no  objections  are  filed 
we  will  deem  all  further  procedural 
steps  to  have  been  waived  and  will 
issue  an  order  making  final  our  tentative 
findings  and  conclusions  and  issuing  the 
proposed  certificates,  effective  January 
1. 1982; 

5.  We  will  amend  the  subsidy  rate 
orders  applicable  to  all  carriers  eligible 
to  receive  subsidy  to  reflect  the 
language  currently  contained  in  their 
certificates  related  to  subsidy  eligibility, 
subsidy  ineligibility,  and  conditions  (4) 
and  (5)  of  the  five  subsidized  local 
service  carriers,  which  we  are  proposing 
to  eliminate  from  their  certificates 
effective  January  1. 1982;  and 

6.  We  will  serve  a  copy  of  this  order 
on  all  certificated  carriers. 

We  will  publish  this  order  in  the 
Federal  Register. 

B>'  the  Civil  Aeronautics  Board:' 
Phyllis  T.  Kaylor. 

Secretary. 

SPECIMEN 

Proposed  Certificate  Format:  Type  1 


CERTIFICATE  OF  PUBLIC  CO.WENIENCE 
AND  NECESSITY 


for  Route 


is  authorized,  subject  to  the  following 
provisions,  the  provisions  of  Title  rV'  of  the 
Federal  Aviation  Act  of  1958.  as  amended. 
and  the  orders,  rules,  and  regulations  issuerJ 
under  it.  to  engage  in  the  interstate  and 
overseas  air  transportation  of  persons. 

The  holder  is  also  authorized  to  engage  in 
the  interstate  and  overseas  air  transportation 
of  property  and  mail  between  all  points  in  the 
United  States,  its  territories  and  possessions 

This  authority  is  subject  to  the  fallowing 
terms,  conditions  and  limilations: 

(1)  The  holder  shall  not  engage  in  as 
transportation  of  property  or  mail  m  all-cargo 


'Since  we  have  ptovided  for  the  fiiing  of 
objections  to  this  order,  we  will  ml  eatettain 
petitions  for  reconsideration. 

■  All  Members  concurred. 


service  between  points  wholly  within  the 
States  of  Alaska  or  Hawaii,  [unless 
specifically  authorized  in  Appendix  A.) 

(2)  Subject  to  compliance  with  the 
provisions  of  sections  401(j)  and  419  of  the 
Act.  and  all  orders  and  regulations  issued  by 
the  Board  under  those  sections,  the  holder 
may  reduce  or  terminate  service  at  any  point 
or  between  any  two  points. 

(3)  The  holder  shall  not  provide  scheduled 
passenger  air  transportation  to  or  from  Dallas 
(Love  Field).  Texas,  and  one  or  more  points 
outside  Texas  except  that: 

(a)  The  holder  may  provide  charter  air 
transportation  not  to  exceed  ten  flights  per 
month; 

(b)  The  holder  may  provide  scheduled 
passenger  air  transportation  between  Love 
Field  and  one  or  more  points  within  the 
States  of  Louisiana,  Arkansas.  Oklahoma. 
New  Mexico  and  Texas,  if  in  coonection  with 
this  service; 

(i)  the  holder  does  not  offer  or  provide  any 
through  service  or  ticketing  with  another  air 
carrier  or  foreign  air  carrier;  and 

(ii)  the  holder  does  not  offer  for  sale 
transportation  to  or  from,  and  the  flight  or 
aircraft  does  not  service,  any  point  which  is 
outside  Texas  or  the  four  contiguous  states. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions  and  Lmitations 
required  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  certificate  shall  become  effective  on 
January  1, 1982:  Provided  That  the  continued 
effectiveness  of  the  authority  to  serve  Route 
shall  be  subject  to  timely  payment  by  the 
holder  of  such  license  fees  as  may  be 
prescribed  by  the  Board. 

The  Civil  Aeronautics  Board  has  dtfected 
its  Secretary  to  execute  this  certificate  and  to 
affix  the  Board's  seal  on 
Phyllis  T.  Kaylor. 
Secretary. 

SPECIMEN 

Proposed  Certificate  Format:  Type  11 


DORMANT  AUTHORITY  CERTIFICATE 
for  Route 


is  authorized,  subject  to  the  following 
provisions,  the  provisions  of  Title  IV  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
and  the  orders,  rules,  and  regulations  issued 
under  it.  to  engage  in  air  transportation  of 
persons,  property  and  mail  in  the  following 
markets: 

This  authority  is  subject  to  the  following 
terms,  conditions  and  limitations: 

(1)  Subject  to  cotnpliance  with  the 
provisions  of  sections  401(j)  and  419  of  the 
Act,  and  all  orders  and  regulations  issued  by 
the  Board  under  those  sections,  the  holder 
may  reduce  or  terminate  service  at  any  point 
or  between  any  two  points  between  which  it 
is  authnnzed  by  this  certificate  to  provide 
nonstop  service. 

(2)  The  exercise  of  the  privileges  granted 
by  this  certificate  shall  be  subject  to  such 
other  reasonable  terms,  conditions  and 
limitations  required  by  the  public  interest  as 


may  from  time  to  time  be  prescribed  by  the 
Board. 

This  certificate  shall  become  effective  on 
January  1,  1982, 

The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  certificate  and  to 
affix  the  Board's  seal  on 
Phyllis  T.  Kaylor, 
Secretary. 

SPECIMEN 

Proposed  Certificate  Format;  Type  III 


CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY  AUTHORIZING  THE 
CARRIAGE  OF  PROPERTY  AND  MAIL 
BETWEEN  POINTS  IN  ALASKA 


for  Route 


is  authorized,  subject  to  the  following 
provisions,  the  provisions  of  Title  IV  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
and  the  orders,  rules,  and  regulations  issued 
under  it.  to  engage  in  interstate  air 
transportation  of  property  and  mail  between: 

The  terminal  point: 
the  intermediate  points: 
and  the  terminal  point: 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such 
reasonable  terms,  conditions  and  limitations 
required  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  certificate  shall  become  effective  on 
January  1.  1982. 

The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  certificate  and  to 
affix  the  Board's  seal  on 

Phyllis  T.  Kaylor. 
Secretary. 

|t-R  Due  f)l-323ti8  Filed  11-6-81.  8:45  am| 
BILLING  CODE  632(M)1-M 


1  Docket  402081 

Interpretation  of  the  Federal  Aviation 
Act;  Request  for  Comments 

Dated:  November  3. 1381. 
agency:  Civil  Aeronautics  Board. 

ACTION:  Request  for  comments  on  nn 
interpretation. 

summary:  The  CAB  requests  comments 
on  its  interpretation  of  the  Federal 
Aviation  Act  as  not  requiring  it  to  list 
points  on  certificates  of  public 
convenience  and  necessity,  but  to 
merely  state  that  the  airline  concerned 
is  authorized  to  provide  interstate  and 
overseas  air  transportation  of 
passengers,  and  property  and  mail 
transportation  to  all  points  in  the  United 
States,  its  territories,  and  possessions. 

DATES:  Comments  by:  December  3. 1981. 

Corrunents  and  other  relevant 
information  received  after  this  dale  will 
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be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  November  16,  1981. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40208,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  DC.  20423. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  AeronauJirs  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington, 
DC.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20428:  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  Section 
401(a)  of  the  Federal  Aviation  Act  of 
1958  prohibits  a  carrier  from  engaging  in 
air  transportation  unless  it  holds  a 
certificate  issued  by  the  Board 
authorizing  that  transportation.  Section 
401(e)(1)  of  that  Act  requires  that  each 
certificate  "specify  the  termLnai  points 
and  intermediate  points,  if  any.  between 
which  the  air  earner  is  authorized  to 
engage  in  air  transportation  *   *   '" 

Section  1601  of  the  Act  states  that 
section  401(e)(1)  of  the  Act  "shall  cease 
to  be  in  effect  on  December  31, 1981 

insofar  as  such  section  perrnits  the 
Board  to  specify  terminal  and 
intermediate  points."  This  prohibition  on 
specifying  points,  however,  relates  in 
terms  only  to  interstate  and  overseas  air 
transportation  of  persons,  not  to 
property  and  mail  transportation.  The 
question  therefore  arises  as  to  whether 
the  Board  ir.ust  continue  to  list  points  on 
^  section  4?^  certificates  for  the  purposes 
of  property  and  mail  transportation 
when  it  will  be  prohibited  from  doing  so 
for  passenger  transportation.  To  do  so 
would  create  the  anomalous  result  that, 
notwithstanding  the  clear  Congressional 
intent  to  deregulate  interstate  and 
overseas  routes  for  pas.<«pnger  service 
the  transportation  ol  property  and  mail 
would  continue  to  be  defined  by  specific 
points  cited  on  carricis'  certificates. 

It  is  our  opinion  that  section  401(e)(1) 
will  be  satisfied  by  stating  in  {[te  401 
certificate  that  the  carrier  is  authorized 
to  engage  in  air  transportation  of 
property  and  mail  between  ail  points  in 
the  United  States,  its  territories,  and 
possessions.  Section  401(t:)(l)  does  not. 
in  our  view,  require  that  e«ch  property 
and  mail  point  b«  hsted  individually  on 
the  certificate.  Stating  that  a  carrier  may 


ser\e  all  U.S.  points  broadly  but  clearly 
defines  the  limits  of  a  carrier's  authority. 
Listing  each  point  separately  would  be 
stiperfluous. 

Alihough  this  interpretation  is 
somewhat  of  a  departure  from  the 
Board's  past  practice,  it  is  consistent 
with  the  policies  and  other  statutory- 
provisions  of  the  Federal  Aviation  Act 
as  amended  by  the  Airline  Deregulation 
Act  of  1978  (Pub.  L.  95-504).  One  of  the 
primary  purposes  of  the  1978 
amendments  to  that  Act  was  to  reduce 
regulatory  barriers  to  entry.  Section 
102(a)(10]  states  that  in  exercising  its 
powers  and  duties  the  Board  should 
consider  "the  encouragement  of  entry 
into  additional  air  transportation 
markets  by  existing  air  carriers  *  *  •" 
to  be  in  the  public  interest.  If  "we 
continued  to  list  each  point  for  property 
and  mail  service  on  a  carrier's 
certificate,  that  carrier  would  be  barred 
from  carrying  property  and  mail  to 
additional  points  unless  it  submitted  an 
application  and  underwent  further 
Board  procedures,  even  though  it  held 
unlimited  authority  to  carry  passengers 
anywhere  in  the  U.S. 

in  addition,  section  102(b),  which  was 
addt'd  to  the  Federal  Aviation  .Act  by 
the  Cargo  Deregulation  Act  of  1977, 
(Pub.  L.  95-163),  states  that  the  Board 
should  rely  on  competitive  market  forces 
to  determine  the  extent  and  variety  of 
cargo  air  services  In  section  418  of  the 
Act,  the  Board  is  directed  to  grant 
certificates  for  all-cargo  air  ser\'ice  to 
any  existing  all-cargo  carrier,  and  to  any 
other  applicant  that  is  found  to  be  fit, 
willing,  and  able  to  provide  such 
service.  The  Board  is  precluded  from 
including  restrictions  in  these  section 
418  certificates  on  the  points  that  may 
be  served  by  these  earners  (section 
418(b)(2)).  This  indicates  a 
Congressional  policy  that  thn  Board  not 
limit  carriers'  all-cargo  (i.»  fre-ghler) 
authority  by  listing  individual  points  m 
their  certificate.  The  question  remains 
whether  the  Board  mast  do  so  for  their 
combination  service,  (i.e.  the 
transportation  of  properly  and  mail  in 
the  belly  of  a  passenger  aircraft.) 

It  would  be  inconsistent  with  past 
Board  policy  and  make  very  hltie  sense 
to  continue  to  list  each  point  on  a 
section  401  certificate  for  property  and 
mail  in  combination  service  when  this 
practice  has  been  ended  for  all-cargo 
and  for  passenger  service  Almost  all 
carriers  that  carry  passengers  alao  carry 
cargo,  and  most  carry  mail.  It  has  bt-en 
the  Board's  general  practice  to  authorize 
ail  types  of  service  under  section  401 
once  it  has  found  the  award  of 
certificate  authority  to  be  consistent 
with,  or  required  by,  the  public 


convenience  and  necessity.  In  almost  all 
cases,  this  findmg  was  based  on 
passenger  needs  and  no  evidence  of 
cargo  requirements  or  demands  was 
necessary  to  support  this  finding.  The 
award  of  section  401  authority  that 
followed  this  finding,  unless  expressly 
limited,  normally  included  the  right  to 
carry  all  three  types  of  trafic  (persons, 
property,  and  mail)  in  either 
combination  service  or  in  freighter 
aircraft. 

We  therefore  read  the  Act  as 
permitting,  on  and  afier  December  31. 
1981,  401  certificates  to  state  that  an  air 
carrier  is  authorized  to  engage  in  air 
transportation  of  property  and  mail 
between  all  points  in  Ifce  U.S.,  its 
territories,  and  possessions,  without 
listing  each  point  separately.  On  that 
date,  401  certificates  will  also  state  that 
the  air  carrier  is  authorized  to  engage  in 
interstate  and  overseas  air 
transportation  of  persons.  That 
authorization  for  passenger  air 
transportation  would  not  include  the 
modifying  phrase  "between  all  points  in 
the  U.S.,  its  territories,  and 
possessions."  The  slightly  different 
treatment  for  cargo /mail  versus 
passenger  transportation  is  necessary  to 
preserve  the  distinction  between  the 
recently  enacted  section  1601(aj(l)(C) 
which  prohibits  the  Board  from 
specifying  points  for  passenger  air 
transportation  and  section  401(e)(1) 
which  requireslhat  we  specify  points 
between  which  air  transportation  is 
authorized. 

It  might  be  argued  that  this 
interpretation  should  apply  to  intra- 
Alaska  and  intra-Hawaii  cargo  and  mail 
air  service  as  well.  Co.ngress  has. 
however,  given  Alaska  and  Hawaii 
special  statutory  attention.  It  has 
prohibited  the  Board  from  granting 
unlimited  authority  .''■jr  all-cargo  air 
transportation  in  .Alaska  and  Hawaii. 
(Section  418(b)(3)).  This  prohibition 
applies  only  to  all-cargo  service,  not  to 
combination  service.  The  Board, 
therefore,  tentatively  plans  to  continue 
to  list  points  on  section  401  certificates 
governing  all-cargo  service  in  Alaska 
and  Hawaii,  but  to  treat  combination 
service  as  incidental  to  passenger 
service  in  the  same  manner  as  is 
described  above  for  the  lower  48  States. 

In  order  to  receive  the  views  of  any 
person  affected  by  this  interpret  a  tion 
before  it  becomes  effective,  the  Board 
requests  that  any  such  persons  submit 
comments  as  specified  at  the  bejnnning 
of  this  notice. 
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(Sees.  401.  418.  1301.  Pub.  L  85-726,  as 
amended.  72  Slat.  754.  91  Stat.  1284.  92  Stat. 
1744.  49  U.S.C.  1371, 1388.  1551) 
Phyllis  T.  Kayior, 
Secretary. 

|F"R  One.  81-02386  Filed  U-(i-81;  8«  Hm| 
BILUNG  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

{Docket  No.  ie-B1] 

Foreign-Trade  Zone  No.  32; 
Application  for  Expansion 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board] 
by  the  Greater  Miami  Foreign  Trade 
Zone.  Inc.  (GMFTZ),  grantee  of  Foreign- 
Trade  Zone  No.  32,  requesting  authority 
to  expand  its  zone  project  to  include  a 
site  in  the  City  of  Homestead,  Dade 
County,  Florida,  adjacent  to  the  Miami 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  provisions  of 
'he  Foreign-Trade  Zones  Act  of  1934,  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  November 
2, 1981.  The  applicant,  a  non-profit 
corporation  affiliated  with  the  Greater 
Miami  Chamber  of  Commerce,  is 
authorized  to  make  this  proposal  under 
Section  288.36  of  the  Florida  Statutes 
(1979). 

On  September  6. 1977.  GMFTZ 
received  authority  from  the  Board  to 
establish  a  foreign-trade  zone  project  in 
the  Miami  area  (Board  Order  123,  42  FR 
46568,  9-16-77).  The  projects  800,000 
square  foot  warehousing  and  exhibition 
center,  located  on  a  73-acre  parcel  near 
Miami  International  Airport,  is  owned 
and  operated  by  Miami  Free  Zone  Corp. 
It  became  operational  in  April  1979.  and 
during  its  first  full  year  of  operation  the 
facility  received  $96  million  in 
merchandise. 

The  project  was  also  planned  to 
provide  zone  services  for  processing  and 
assembly  operations.  However,  the 
demand  for  warehousing/distribution 
serv  ices  has  made  it  necessary  to 
reserve  the  remaining  space  on  the  73- 
acre  parcel  for  this  type  of  activity.  The 
applicant  is  now  requesting  zone  status 
for  a  second  site,  to  be  known  as  the 
Miami  Free  Zone  Industrial  Park,  within 
the  industrial  section  of  a  planned 
development  in  Homestead.  Covering 
1.000  acres,  the  park  will  provide  space 
for  larger  warehousing  and  industrial 
users,  and  for  firms  requiring  separate 
f.icihties.  as  well  as  standby  space  for 
future  development. 


The  application  indicates  that  a 
number  of  firms  have  recently  expressed 
an  interest  in  using  zone  procedures  for 
a  variety  of  operations,  none  of  which 
can  be  accommodated  in  the  existing 
site.  The  prospective  industrial  park 
uses  include  storage,  distribution, 
assembly,  processing  and  manufacturing 
of  auto  and  tractor  parts,  ball  and  roller 
bearings,  prefabricated  housing 
materials,  concrete/plexiglass/ 
fiberglass  products,  packaging  materials. 
electronic  components,  video 
equipment,  toy  products,  leather  goods, 
footwear  and  coffee. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230:  Charles  W. 
Winwood.  Director  (Inspection  and 
Control).  U.S.  Customs  Service,  Region 
IV,  99  S.E.  5th  Street,  Miami.  Florida 
33131;  and  Colonel  Alfred  B.  Devereaux. 
Jr..  District  Engineer,  U.S.  Army 
Engineer  District  Jacksonville.  P.O.  Box 
4970.  Jacksonville.  Florida  32232. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  4. 
1981. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Dept.  of  Commerce  District  Office. 

Room  821.  City  National  Bank 

Building,  25  West  Flagler  Street, 

Miami.  Florida  33130. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  14th  and  E 

Streets,  N.W..  Room  2006, 

Washington,  D.C.  20230. 

Dated:  November  3, 1981. 

|ohn  I.  Da  Ponte,  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

If  R  Doc  in-J2::87  Filed  n-e-81i  0:45  am] 
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Internationat  Trade  Administration 

PefChlofet^y(ene  From  France;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding 

AGENCY:  Department  of  Commerce, 
International  Trade  Administration. 


ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumpins 
finding 

summary:  On  September  18. 1981.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
perchlorethyiene  from  France.  The 
review  covered  the  two  known 
exporters  of  this  merchandise  to  the 
United  States  for  the  period  May  1, 19b0 
through  April  30,  1981.  Interested  parties 
were  given  an  opportunity  to  submit  oral 
or  written  comments  on  these 
preliminary  results.  We  received  no 
comments 

EFFECTIVE  DATE;  November  9.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

.\rthur  .\'.  DuBois  or  John  Kugelman, 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230 
(202-377-3814/5289). 
SUPPLEMENTARY  INFORMATION: 

Background 

Oa  September  18,  1981.  the 
Department  of  Commerce  ("the 
Deparim.enl")  published  in  the  Federal 
Register  (46  FR  46373)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  findmg  on 
perchlorethylene  from  France  (44  FR 
29045-b.  May  18. 1979).  The  Department 
has  not  completed  its  administrative 
reiiew  of  that  finding. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  perchlorethylene  including  technical 
grade  and  purified  grade 
perchlorethylene.  Perchlorethylene  is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  odor  and  is 
completely  capable  of  being  mixed  with 
most  organic  liquids,  it  is  a  chlorinated 
solvent  used  mainly  for  dry  cleaning  of 
clothing,  hut  is  also  used  in  other 
applications  such  as  vapor  degreasing  of 
metals.  Perchlorethylene  is  currently 
classifiable  under  item  429.3400  of  the 
Tariff  Schedules  of  the  United  States 
.Annotated  (TSUSA) 

The  Department  knows  of  only  two 
French  producers  or  exporters  of 
perchlorethylene  to  the  United  States. 
Those  firms  are  Chloe  Chimie  and 
Rhone  Poulenc  Petrochimie.  The  review 
covers  the  period  May  1, 1980  through 
April  30.  1981.  Rhone  Poulenc 
Petrochimie  sold  its  productive  capacity 
for  chlorine  solvents  to  Chloe  Chimie  on 
January  1. 1931.  There  were  no  known 
shipments  to  the  United  States  during 
the  review  period  and  there  are  no 
known  unliquidated  entries.  Interested 
parties  were  afforded  an  opportunity  to 
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furnish  oral  or  written  comnien's.  The 
U(  partment  received  no  such  comments. 

Final  Results  of  the  Rexievv 

The  final  results  of  our  review  are  the 
snme  as  those  presented  in  the 
preliminary  results  of  review. 

As  provided  by  §  3.S3  48(b)  of  the 
Commerce  R.'sulatinns,  a  cash  deposit 
of  47.8  percent  of  the  entered  value  shall 
be  required  on  all  shipments  of 
perchlorethylene  from  France  entered, 
or  withdrawn  from  W'arohouse.  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results.  This 
cash  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
May  1983. 

This  admmistrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1)|  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Drputy  Assistant  Secretary  for  Import 
Administration. 
November  3. 1981. 

|FR  Uoc  Hl^J.W]  Fili'd  n-6-«I.  8:45  dm| 
BILLING  CODE  3510-2S-M 

Perchlorethylene  From  Belgium;  Final 
Results  of  Administrative  Review  of 
Antidumping  Findings 

agency:  U.S.  Depailmi'nt  of  Commerce. 
international  Irade  Administration. 
action:  Notice  of  final  results  of 
administrative,  review  of  antidumping 
finding. 


SUMMARY:  On  September  23,  1981,  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
perchlorethylene  from  Belgium.  The 
review  covered  the  only  known  exporter 
of  this  merchandise  to  the  United  States 
for  the  period  May  1,  1980  throjgh  April 
30,  1981.  Interested  parties  were  given 
an  opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
We  received  no  comments. 
EFFECTIVE  DATE:  November  9.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  X.  DuBois  or  John  Kugelman, 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230 
(202-377-3814/5209). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  23.  1981.  the 
Department  of  Commerce  ("the 
Department")  p;iblished  in  the  Federal 


Register  (46  FR  46981)  the  preliminary 
results  of  its  administrative  revie;v  of 
the  antidumping  finding  on 
perchlorethylene  from  Belgium  (44  FR 
29045-6,  May  18.  1979).  The  Department 
has  now  completed  its  administrative 
review  of  that  finding. 

Scope  of  the  Review 

The  imports  covered  by  this  re\iew 
are  perchlorethylene,  including  technical 
grade  and  purified  grade 
perchlorethylene.  Perchloreihylf  ne  is  a 
clear  water-white  liquid  at  ordinary 
temperature  Vv'ith  a  sweet  odor  and  is 
completely  capable  of  being  mixed  with 
must  organic  liquids.  It  is  a  chlorinated 
solvent  used  mainly  for  dry  cleaning  of 
clothing,  but  is  also  used  in  other 
applications  such  as  vapor  degreasing  of 
metals.  Perchlorethylene  is  currently 
classifiable  under  item  429.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  only  one 
Belgian  producer  or  exporter  of 
perchlorethylene  to  the  United  States. 
This  firm  is  Sulvay  &  CIE.  The  review 
covers  the  period  May  1.  1980  through 
April  30.  1981.  There  were  no  known 
shipments  to  the  United  States  during 
the  review  period  and  there  are  no 
known  unliquidated  entries.  Interested 
parties  were  afforded  an  opportunity  to 
furnish  oral  or  written  comments.  The 
Department  received  no  such  comments. 

Final  Results  of  the  Review 

The  final  results  of  our  review  are  the 

sj.Tie  as  those  presented  in  the 
pieliminary  results  of  review. 

As  provided  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  150  percent  of  the  entered  value  shall 
be  requir'^d  on  all  shipments  of 
perchlorethylene  from  Belgium  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results.  This 
cash  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  admin)strati\e 
review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
May  1983. 

This  administiati\  e  review  and  notice 
are  in  accordance  with  section  751ta)(l) 
of  the  Tariff  Act  of  19.30  (19  U  S.C. 
lG75(a)(l))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFI^  3.=i3.53) 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
A  dininistra  tion. 

November  3. 1981. 

|n<  Doc.  ei-:l23«2  RIk)  11-6-81  H4Sdm| 
Sll  LiHG  CODE  3510-2S-M 


Stainless  Steel  Wire  Rods  From 
France;  Final  Results  of  Administrative 
Review  of  Antidumping  Finding 

AGENCY:  US-  Department  of  Commerce. 
Iniern.itional  Trade  Administration. 

act;on:  Notice  of  final  results  of 
administrative  review,  of  antidumping 
finding. 

SUMMARY:  On  May  29, 1981  the 
Dt'partn-.ent  of  Comm.erce  published  the 
preliminary  results  of  its  administratiAe 
review  of  the  antidumping  finding  on 
stainless  steel  wire  rods  from  France. 
The  Department  knows  of  two 
manufacturers/exporters  of  stainless 
steel  wire  rods  to  the  United  Slaes  One 
firm.  Creusot-Loire.  was  excluded  from 
the  original  finding.  This  review  covers 
the  remaining  exporter,  Ugine  Aciers.  for 
consecutive  time  periods  from  Ianu.3ry 
1974  to  June  1980. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  or  request  a  hearing  on  these 
preliminary  results.  The  Department 
received  oral  comments  from  domestic 
parties  and  the  expoiter.  Based  on  these 
comments,  the  Department  has  made 
adjustments  which  result  in  reduced 
weighted-average  margins. 

EFFECTIVE  DATE:  November  9, 1981 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  U.  Aske\  or  John  R.  Kugelman 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC.  20230 
(202-377-4793/5289). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  August  28.  19^3.  a  dumping  finding 
with  respect  to  stainlei.s  steel  wire  rods 
from  Fiance  was  published  in  the 
Federal  Register  as  Treasury  Decision 
7S-243  (38  FR  90y41.  The  finding 
excluded  one  firm.  Creusot-Loire.  On 
May  29, 1981.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
preliminary  results  of  administrative 
review  of  the  finding  (46  FR  28891).  The 
Department  has  now  completed  its 
administrative  review  of  the 
antidumping  finding. 

Scope  of  the  Re\iew 

Imports  covered  by  this  review  are 
shipments  of  stainless  alloy  steel  wire 
rods,  tempered,  treated  or  partly 
manufactured,  currently  classifiable 
under  item  607.4300  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUS.-\).  The  Department 
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knows  of  one  manufacturer/exporter, 
Ugine  Aciers.  currently  covered  by  the 
finding.  This  review  covers  all  time 
periods  from  January  1974  through  June 
1980. 

Review  of  Comments 

Subsequent  to  disclosure  of  .Tiethod' 
meetings.  Department  officials  held  a 
meeting  with  representatives  of  the 
domestic  industry  and  the  exporter.  The 
Department  learned  that  the  commission 
on  sales  to  U.S.,  which  it  deducted  from 
the  United  States  price,  was  between 
related  parties  and  therefore,  was  not  an 
appropriate  deduction. 

Results  of  the  Review 

As  a  result  of  our  decision  not  to 
deduct  from  purchase  price  the 
commission  between  related  parties,  we 
determine  that  the  following  weighted- 
average  margins  exist: 


T  nie  pef'Od 

Margin 
iper- 
cent) 

1/74  to  12/74 

0 

1/75  to  12/75... 
t/76  lo  12/76 

11 
0 

1/77  to  12/77  .... 

0 

1/78  to  6/78 

0 

7/78  to  12/78 

-; -■ 

2.2 

1/7a  in  1J/79 

1 

1/80  to  6/80            - - 

1.2 

The  Department  shall  determine  and 
the  U.S.  Customs  Service  shall  assess 
duties  on  all  entries,  where  appropriate, 
with  purchase  dates  during  the  periods 
involved.  Individual  differences 
between  purchase  price  and  foreign 
market  value  may  vary  from 
percentages  stated  above.  The 
Department  will  separately  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  by  §  353. 48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  on  the  most  recent  of 
margins  calculated  above  shall  be 
required  on  all  shipments  of  stainless 
steel  wire  rods  from  France  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  any 
shipment  from  a  new  exporter  not 
covered  in  this  administrative  review 
unrelated  to  the  covered  firm,  a  cash 
deposit  shall  be  required  at  the  most 
recent  rate  for  the  covered  firm.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  August  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(al(l) 


of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 

and  §  353.53  of  the  Commerce 

Regulations  (19  CFR  353.53). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

A  dm  in  istration. 

November  4, 1981. 

IFP.  Doc  81-33383  Filed  11-6-81.  8:45  am| 
BILLING  CODE  35tl>-2S-M 

National  Oceanic  and  Atmospheric 
Administration 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  will  meet  to  review  the 
status  of  the  final  Spiny  Lobster,  Billfish 
and  Precious  Corals  Fishery 
Management  Plans;  review  progress  of  a 
bottomfish  planning  document:  review 
final  standard  operating  procedures  and 
conduct  other  fishery  management 
business  as  appropriate. 
DATES:  The  public  meetings  will 
convene  on  Tuesday,  December  1.  1981 
at  approximately  9  a.m.,  adjourn  at 
approximately  5  p.m.;  reconvene  on 
VVednesday.  December  2, 1981,  at 
approximately  9  a.m.,  adjourn  at  noon. 
ADDRESS:  The  meetings  will  take  place 
at  the  Pau  Hana  Inn,  Molokai,  Hawaii. 
FOR  FURTHER  INFORMATION  CONTACT: 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  Room  1608, 
Honolulu.  Hawaii  9G813;  Telephone: 
(800)  523-1368. 

Dated:  November  3, 1981 
lack  L.  Falls, 

Chief.  Administrative  Support  Staff  National 
Marine  Fisheries  Services. 

|FR  Doc  81-31965  Filed  11-6-61.  845  am)      • 
BILLING  CODE  3510-22-44 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  G-4065-000,  et  al.l 

Amoco  Production  Co.,  et  al.; 
Applicatlons  for  Certificates, 
Abandonment  of  Service  and  Petitions 
to  Amend  Certificates ' 

November  3,  1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
N'ovcmber  20,  1981,  file  with  the  Federal 
Fnergy  Regulatory  Commission. 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certincates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Whore  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein 
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Docket  No.  and  date  tried 


G-'S065-000.  D  Oct.  26,  1981  ..  .. 

G-iSrS-OU.  D.  Oct  22.  1981 

0-7167-000.  Oct.  22.  1981 

G-7171-000.  Oct  26,  1981 

G-7645-001,  0,  Oct  23.  1981  ,. 
a61-«20-001.  D,  Oct  19,  1981 ... 
CI66-988-000.  D.  Oct  26,  1981  . 
CI67-1084-000.  D,  Oct.  23.  1961 . 
CI73-756-001.  D.  Oct  23.  1981 .. 
082-16  000  E.  Oct  19.  1981  ' 


CI62-17-OO0.  E.  Oct  19.  1981  '  . 

C!82-18-000.  E.  Oct  19,  1981  '  

CIB2-19-000    (C,62-138),    B.    Oct 

16,  1981 
0182-20-000,  e.  Oct.  13,  1981   . 


Applicant 


Amoco  Production  Company.  PO.  Box  3092.  Hous- 
ton. Texas  77001. 

Cities  Service  Company.  PO  Box  300.  Tulsa.  Okla^o- 
ma  74102. 

Gulf  Oil  Corpofe'ion,  PO  Boi'  2100,  Houston,  Te>as 
77252. 

Gult  Oil  Corpoialion  (Operatw).  PO.  Box  2100.  Hous- 
ton, Texas  77252. 

Mobil  Oil  Cc'poration,  Nine  Greenway  Paza  Suite 
2700,  Houston.  Texas  77046 

Gull  Oil  Corpofation,  P.O.  Box  2i00.  Houston.  Texas 
77252 

Shell  Oil  Company.  One  Shell  Piaxa.  P  O,  Box  2*63. 
Houston,  Texas  77001. 

do „ 


P.'c^aset  and  kx;atioo 


do. 


CI8S-21-000. 
CI82-22-O00. 

CI32-23-000 

21.  1981. 

CI82-24-000, 

062-25-000, 
CI82-26-000, 

082-27-000, 
082-28-000, 
CI82-29-000, 
082-30-000, 
CI82-31-000, 

Ct8r-32-C00. 

15.  1981 
CI82-33-000 

19,  1981 
CIB2-34-000 

22.  1981 
0182-35-000. 

082-36-000. 

082-37-000 

CI82-38-000, 


A,  Oct  21.  1981 
A.  Oct  21.  1981  .  . 

(073-451).    B.    Oct. 
A,  Oct  14,  1981 

A.  Oct  14,  1981 

A,  Oct.  14.  1981 

A.  Oct  14,  1981 

A   Oct   14,  1961  

A,  Oct   14,  1981 

A,  Oct  14,  1981 

A,  Oct  14,  1981 

ICI68-1074)     BOct 

(CI79-136I     B,    Oct 
IC168- 13051     B     Oct 

A.  Oct  22.  1981 

A,  Oct  26.  1961 

A.  Oci   26,  1981 
A,  Oct   26,  1981 


El  Paso  E«plOfation  Cor.pary  iSucc.  in  Intefest  to  E! 
Paso  Naimal  Gas  Connpany).  Post  Office  Box  1492, 
El  Paso.  Tenas  79978. 

,    do _.. 

do 

Texaco  Inc  (Operator),  PO.  Box  3019,  Mid'and, 
Texas  79702 

G'ace  Petroleum  Co-poraiicn,  Broacfway  Executive 
ParV.  6501  Noth  E'cadway.  Okia*>oma  Dty.  Okia- 
I      tioma  73116 

N'.rMoRan  Ottbho'e  Produclioo  Co.,  P.O  Box  6800. 
3421  N  Causeway  Blvd .  Me'alfle.  Louisiana  70009 

Chevron  USA  inc .  P  0  Box  7309.  San  Francisco. 
Cai.toriia  94120 

NtcW  Producing  Texas  &  \ew  Mexico  Inc..  Nine 
Grcenway  Plaza,  Su'te  2700,  Houston.  Texas  77046 

Amarex.  Inc .  PO.  Box  1678.  Oklahoma  Oty.  Oklaho- 
ma 73101 

do 


Texas  Eastern  Trar^sm'ssico  Corporalon,  Turtle  Bay  FieW, 

Cfambers  Cour-.ty,  TiJxai. 
Norther'-i  'vai.'^i  Gas  Company.  Section  21-27  S-33W,  Has- 

keii  Cojniv,  Kansas. 
Unii«  Gas  Fpe  L,-*  Conpany.  Abt3ev.;te  F'e'd,  VennSon 

Parsn   Lous  ana, 
Texas  Gas  Transntssion  Corporation   South  Ben  City  Field, 

Calcasieu  Par  sh  Louisiana. 
C-.es  Ser.ice  Gas  Coi-pany.  Guyrnon-Hugoton  Field,  Texas 

Courty,  Oklahoma 
Tra-'S.vcslem    Pipei,n€    Co-ipany.    Wf.ite    City    Area,    Eddy 

Counfy  Ne*  Mex'co 
Panhar-c'ie  Eastern  Pipe  ne  Compary    South  Bisix>p  Field, 

E'l'S  and  Roger  Miiis  Coorties,  Okla^or->a. 
El  Paso  Natural  Gas  Company,  Toro  Few,  Reeves  County, 

Texas. 
El  Paso  Natural  Gas  Company,  Bistr  Fieid,  San  Joan  County, 

New  Mexico 
M^higan  Wisconsin  Pipe  Line  Company.  West  Putnam  FieW. 

Dewey  County,  Oklahoma 


.do  . 

....do.. 


do 

do.. 


do  .._... 

do  ..... 

..do 


..do.. 


Sun  Oil  Company.  PO  Box  20  Dallas.  Texas  75221   . 

Gulf  Oil  Corporation.  PO  Box  2100.  Houston.  Texas 

77001. 
Mobil  Cw  Co'ixyaiion.   rii"e  Greenway  Plaza.  Suite 

2700,  Houston.  Texas  77046 
Amoco  Production  Compary    PO.  Box  50879,  New 

Orteans,  Louisiana. 
Sun  OU  Company,  P  0  Box  20.  Dallas.  Texas  75221  ... 

Arwaaa  h,=ss  Ccoo'a'oo.  1200  Milam  Street  6th 

F.oor.  Houston,  Texas  77IX)2, 
■'he   Supenor  Oil   Company    Post   Office   Box    1521. 

Houston,  Texas  77001 


El  Paso  Natural  (Sas  ConKpany,  Eumoni  Field,  Lea  County, 

Texas. 
Northern  Natural  Gas  Company.  B'ooks  Field,  Inon  County, 

Texas 

Transcontinental   Gas   Ppie   Line   Corporation,   High   Island 

Bloc*  A-446,  Offshore  Texas 
Natural  Gas  Pipeline  Company  of  America,  Eugene  Island 

Block  341 .  Offshore  Louisiana. 
Texas    Eastern    Tra-sm  ss^on    Corporation.    Provident    City 

Fie'd.  Lavaca  Cou'tv  Texas. 
El  Paso  Natural  Gas  Company.  Whefier  Pan  Field.  Wheeler 

County.  Texas. 
Michigan  Wisconsin  Ppe  Line  Company,  South  West  El  Reno 

Field,  Ca-adian  Counfy.  Oiahoma. 
Panhandle  Eastern  Pipe  Lme  Company,  South  Fa-go  Field, 

Etirs  Cou-!y   Oi- larxj-na, 
Arkansas  Louis  a>~a  Gas  Company.  Mendota  Field,  Hemphin 

County  Texas 
Kansas-Neb'a^va  Natuial  Gas  Co  inc    South  Reydon  Field. 

Flooer  V'l  s  Couity  Oklatioma. 
Nortfiem  Naijra'  Gas  Company,  N.  W   Logan  Field,  Beaver 

Count\.  Oklahorna, 
Micfi-gan  Wisconsin  Pipe  Lme  Company.  S.  W  El  Reno  Field, 

Canadian  County.  Oklahoma. 
United  Gas  Pipe   Lme  Company.   Carthage  Freid.   Panola 

County  Te>as 
Mich-gan  W'Sronsin  Pf*  L r>e  Company.  Creole  Field,  West 

Ca'eron  Parsh  C'sncne  Louisiana. 
Tra-s-c-r-e-a'  Gas  Ppe  Line  Corporation.  Rousseau  Field, 

La1c-■fc^e  Pa"Sh   LOu'S.ana 
Arkai-sas    Lous.ana    Gas    Company     Ames    Field.    Meior 

County,  0^lahon-a 
Southern  Natural  Gas  Company.  Mus'.ang  Island  BkKk  755. 

Offshore  Texas 
T'urHinp  Gas  CiDmcany,  Eugene  Island  S.  A,  Block  392, 

Offsnoie  Lol  s-aha 
Tennessee  Gas  Pipe  ."*e  Company.  Eugene  Island  Block  345, 

Of'sho'e  Lou's<af-a 
Transcontinental   Gas   Pipe   Line  Corporation,   B-azos  Area, 

B>o..k  578  Field  Offshore  Texas. 


Price  per  Md 


Pressure 
base 


(') 

(♦) 

(") 

(■•)_. 
(■•).. 


15  025 
15025 


14  65 


1465 
14^66 


14  65 
15  025 


14  73 
14  66 
14  65 
14  65 
14  73 
14  65 
14  65 
1465 


14.73 
15025 
15025 

14  65 


'  Well  '3  nonproductve. 


'  'Royalty  owner  in  the  Davies    A"  No.  1  Well  has  requested  that  Applicant  (umish  nafi.rai  gas  for  fie  purposes  01  fuekog  waier  pumping  engne  in  ortSer  to  irrigate  agriculfural  cmps 
growirg   on   lands   ercompassed    n   the  Oavies  wed  proration  unit    Gas   Purcfiase-   has   agreed  to   release  gas  for  thrs  h.gh   pno-ty   pu.-pose  subiect   to  Comrnisswn   approval 
'  Applicant  18  Wing  lo  amend  the  cefWicale  (or  ttie  additkX)  of  two  addiUonal  delivery  pomts. 

*  To  provide  righlolway  grart..rs  w-th  irrigaTion  hjel 

■*  Leases  have  expired  and  wj  :^  have  ^cvn  p  jgged  and  abandoned.  » 

"  Shell  Oil  Company  is  no  kjngoi  aoie  to  icder  spn/ica  (rom  the  acreage  involved  m  th's  application  because  it  hjs  nc  interest  m  the  acreage 

'  Ci  January  1,  1980  El  Pasc  fiai„>a'  Gas  ^.o-ipa^,  co-veved  io  El  Paso  Exploration  Company  the  properties  sut>;eci  to  said  Gas  Purchase  Agreement 

'  Applicant  IS  Wmq  under  Gas  Purchase  Aqieen-eni  dated  ^.jiy  23   1962 

'  Applicant  IS  tiling  under  Gas  Purc-ase  Aa  .jement  dated  Febr.ary  16.  1973. 

"  Applicant  IS  iiiif^g  under  Gas  Purchase  Agrepmeni  dated  June  16.  1966,  as  amended. 

"  Expif.3t»on  cl  Cor-act 

"  Recompiftion  and.  c  s'm-  ,'3Von  oi  ^on  unet  iinon^ra! 

'  I  Applicant  IS  ti.ng  under  Gas  Purci'dse  -ortra:;!  ca'.od  January  17.  1980 

"  Appiicani  agrees  to  accept  a  Tpl'icaie  at  the  lates  P'escr;t>c-J  by  the  NGPA. 

'*  The  property'  covered  by  the  contract  has  been  cancelled,  and  t/oOil  has  no  interest  remaining  subieci  to  said  contract 

"  Applicant  IS  Ming  under  Gas  Purchase  Contract  dated  Ma'Ch  31,  19''8 

I'  Applicant  IS  filing  under  Gas  Purchase  Contract  dated  May  5.  1978 

I"  Applicant  IS  filing  under  Gas  Purchase  Contract  dated  May  30   t9''8 

"  Applicant  IS  filing  jnoer  Gas  Purchase  Conrract  dated  July  31,  197B 

=  1'  App'icant  IS  tiling  under   3as  P.jfcase  i^onfaci  dated  August  ^6.  1978. 

'I  Appl'cant  IS  ril'rvj  urwer  Gas  P,'  i-ase  Convac'  dated  Ai.gust  22.  1978 

"  Applicant  IS  tiling  under  Gas  F'jrchase  Ccntia^i  dated  Octobei  9.  1979, 

■'  P'oductio-  from  the  U    L    8  Saho  unji     D     ►■as  ceased  and  the  un.t  well  is  to  be  piugjed  and  aoanooned    All  leases  acquired  by  Gull  terminated  wnen  productW  MMad 

'*  Onlv  lease  commiiieo  to  ro^'-aci  was  leieased  when  well  was  depleted,  plugged  and  .^-Oanaof-ed 

^*  Leases  expiree   and  ceased  c'-"d.jCi'"^  z^.-^ 

^^  Applicant  IS  iiling  under  Gas  Pn'^hase  Con"3c!  da'ed  August  7,  i981 

•  Ai,piicani  ,s  filing  undei  ^as  Puic.'as^  Confa^i  dated  Auqusi  ' '    "  jei 
'■  Applicant  IS  filing  for  ajthoi'zation  tor  an  acai.onai  de'iven,  p-^-i 

Filing  Code  A— Initial  Service  8— Abanoonmeni  C— Amendmem  lo  acd  acieaqe  D— A rrencr*nt  lo  delete  acieac*  E— Total  Succession  F— Partial  Succession. 

,FR  l)oi    81-.12407  Filed  11-6-81.  8:«  am] 
BILLING  CODE  S717-01-M 
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[Docket  No.  ER82-44-00OI 
Arizona  Public  Service  Co.;  Filing 

November  2.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  23,  1981, 
Arizona  Pubhc  Service  Company  (APS) 
tendered  for  filing  revised  Exhibit  "B" 
dated  May  7. 1981  to.  the  Wholesale 
Power  Agreement  between  Arizona 
Power  Authority  and  APS.  previously 
designated  FPC  Rate  Schedule  No.  59. 
This  revision  of  Exhibit  "B"  of  the 
Agreement  adds  the  contract  demand 
for  the  operating  year  1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§18 
and  1.10  of  the  Commission's  Rules  and 
Regulations  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  20. 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedmg. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pluaib, 
Secretary. 

|FR  Doc.  81-32377  Filed  11-6-81: 8:46  dm| 
BILLINQ  COOe  8717-01-M 


(Docket  No.  ES82-8-000] 

Baltimore  Gas  and  Electric  Co.; 
Application 

November  2. 1961. 

Take  notice  that  on  October  23, 1981, 
Baltimore  Gas  and  Electric  Company 
(Apphcant)  filed  an  application  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  up  to 
$325,000,000  principal  amount  of  short- 
term  debt  to  be  issued  from  lime  to  time 
with  maturities  not  later  than  December 
31, 1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D,C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 


with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  61-32408  Filed  11-6-81.  a4S  am| 
BILLrNG  COOE  6717-01-M 


(Docket  No.  ER8 1-736-0001 

Central  Illinois  Public  Service  Co.; 
Order  Accepting  for  Filing  and 
Suspending  Proposed  Rates,  Denying 
Waiver,  Granting  Intervention, 
Granting  Summary  Disposition  in  Part, 
and  Establishing  Hearing  Procedures 

Issued:  October  30, 1981. 

On  September  2. 1981,  Central  Illinois 
Public  Service  Company  (CIPSCO  or 
Company)  tendered  for  filing  a  firm 
service  transmission  tariff  applicable 
to  (1)  any  party  requiring  electric  power 
for  resale,  or  (2)  any  utility  using 
CIPSCO's  facilities  to  transmit  long-term 
firm  power  from  a  supply  source  (other 
than  CIPSCO)  interconnected  with 
CIPSCO's  transmission  system.  CIPSCO 
does  not  currently  provide  firm 
transmission  service  to  any  customer. 
Under  the  terms  on  the  proposed  tariff, 
any  entity  desiring  such  service  would 
be  required  to  execute  a  service 
agreement  under  which  CIPSCO  would 
transmit  long-term  firm  power  to  that 
customer  on  an  assured  basis  for  a 
period  of  at  least  one  year.  CIPSCO 
proposes  to  charge  $13.52/kW-year  for 
service  at  138  kV  and  above,  and  $18.74/ 
kW-year  for  service  at  34.5  kV  and  69 
kV.'^The  Company  requests  waiver  of 
the  notice  requirements  and  an  effective 
date  of  September  2. 1981. 

Notice  of  the  filing  was  issued  on 
September  15. 1981,  with  responses  due 
on  or  before  October  2. 1981.  The 
comment  date  was  later  extended  until 
October  8, 1981.  A  timely  petition  to 
intervene  was  filed  by  Illinois  Power 
Company  (Illinois  Power),  and  an 
untimely  pleading  was  submitted  by  the 
Illinois  Municipal  Group  (Cities).' 

Illinois  Power,  a  company  whose 
transmission  system  is  interconnected 
with  that  of  CIPSCO,  requests  leave  to 
intervene  and  to  participate  in  any 
hearing  held  in  the  instant  proceeding. 
However,  the  petition  does  not  raise  any 


'  Desijjnaled  as:  Central  Illinois  Public  Service 
Company  FERC  Electric  Tariff  Original  Volume  No 
S  (Original  Sheet*  Nos.  1  through  7). 

'The  monthly  rate  would  be  V12  of  the  stated 
annual  rale. 

'This  pleading  was  filed  on  October  9.  1981.  on 
bt.half  of  the  Cities  of  Flora.  Bethany.  Greenup. 
Altamont.  Cairo.  Metropolis.  Roodhouse.  Bushnell. 
Carmi.  and  Ranloul.  Illinois.  The  Cities  are 
presently  full  or  partial  requirements  customers  of 
CIPSCO 


specific  substantive  issues  concerning 
CIPSCO's  filing. 

The  Cities  request  a  five  month 
suspension  of  any  part  of  the  tariff 
which  is  accepted  for  filing.  In  addition, 
'  the  Cities  request  summary  disposition 
with  regard  to  certain  terms  and 
conditions  of  service  reflected  in  the 
tariff  including:  (1)  A  provision  allowing 
for  termination  of  service  after  10  days 
notice  if  a  bill  remains  unpaid  15  days 
after  the  due  date;  (2)  a  minimum  billing 
demand  provision;  (3)  a  requirement  to 
execute  and  keep  in  effect  a  service 
agreement  under  the  tariff;  (4)  a  save 
harmless  clause  exonerating  CIPSCO 
from  liability  under  the  tariff;  (5)  a 
provision  allowing  double  recovery  of 
losses;  and  (6)  a  requirement  to  install 
telemetering  equipment  at  unknown  cost 
to  the  customer. 

Discussion 

Initially,  we  find  that  participation  by 
each  of  the  petitioners  is  in  the  public 
interest.  In  view  of  the  Cities'  interest  in 
this  proceeding,  we  further  find  that 
good  cause  exists  to  permit  them  to 
intervene  out  of  time.  Accordingly  we 
shall  grant  the  petitions  to  intervene. 

As  noted  by  the  Cities,  the  proposed 
tariff  would  allow  CIPSCO  to 
discontinue  service  after  10  days  notice 
if  a  bill  remains  delinquent  for  15  days 
or  more.  This  provision  contravenes 
§  35.15  of  the  Commission's  regulations 
which  requires  that  a  company  file  an 
appropriate  notice  of  cancellation  with 
the  Commission,  together  with  reasons, 
prior  to  any  such  cancellation.  Section 
35.15  implements,  in  part,  the  notice 
requirements  contained  in  section  205  of 
the  Federal  Power  Act.  Because  the 
cancellation  language  in  the  tariff 
cannot  operate  as  proposed,  we  shall 
summarily  reject  that  language.  The 
Company  will  be  required  to  file  revised 
tariff  sheets  eliminating  the  provision  for 
discontinuation  of  service  from  the 
stated  terms  and  conditions. 

The  Commission  finds  that  the 
remaining  matters  raised  by  the  Cities 
present  questions  more  appropriately 
addressed  during  the  course  of  the 
hearing  to  be  convened  pursuant  to  tHis 
order.  Therefore,  all  other  requests  for 
summary  disposition  will  be  denied. 

Our  analysis  indicates  that  the  rates, 
terms,  and  conditions  of  CIPSCO's 
proposed  tarifi  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  submittal  for  filing  and 
suspend  its  operation  as  ordered  below. 
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In  a  number  of  suspension  orders,''  we 
have  addressed  the  considerations 
underlying  the  Commiss'ons  policy 
n^gardino  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
thai  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  result.s.  Such  circumstances 
have  been  presented  here.  While  the 
interveners  have  raised  a  number  of 
concerns  which  warrant  further  inquiry 
at  hearing,  our  preliminary  analysis 
indicates  that  the  proposed  transmission 
rates  may  not  yield  excessive  revenues. 
Furthermore,  no  customer  is  yet  taking 
firm  transmission  service  from  CIPSCO. 
Thus,  we  believe  that  a  one  day 
suspension  and  a  refund  obligation 
should  adequately  protect  any  affected 
customer  pending  a  hearing.  We  note, 
however,  that  CIPSCO  has  not  offered 
any  support  for  its  request  for  waiver  of 
the  notice  requirements.  Inasmuch  as  no 
firm  transmission  service  has  been 
rt^ndered  to  date,  the  Commission  finds 
that  good  cause  docs  not  exist  to  waive 
the  notice  requirements.  The  request 
will  therefore  be  denied  and  we  shall 
suspend  the  proposed  tariff  for  one  day, 
permitting  it  to  take  effect,  subject  to 
refund,  on  November  3,  1981. 
The  Cnmmissinn  orders: 

(A)  CIPSCO's  request  for  waiver  of 
the  notice  requirements  is  hereby 
denied. 

(B)  CIPSCO's  proposed  tariff  is  hereby 
ac  cepted  for  filing,  as  modified  by  this 
o.-der,  and  is  suspended  for  one  day,  to 
become  effective  on  November  3,  1981, 
subject  to  refund, 

(C)  CIPSCO's  inclusion  in  the 
proposed  transmission  tariff  of  language 
allowing  discontinuation  of  service  upon 
10  days  written  notice  if  a  bill  is 
delinquent  for  15  days  or  more  is 
summarily  rejected.  CIPSCO  is  hereby 
directed  to  file  revised  tariff  sheets 
deleting  such  language  within  thirty  (-30) 
days  of  the  issuance  of  this  order. 

(D)  All  other  motions  for  summary 
disposition  are  hereby  denied. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 


Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Ad  (18  CFR.  Chapter  1),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
CIPSCO's  rates,  terms  and  conditions 
for  firm  transmission  service. 

(F)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided. 
however.  That  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene:  and  Provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  Ihey  might  be 
aggrieved  by  any  order  or  orders 
entered  by  the  Commission  in  this 
proceeding. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426.  Such  conference  shall  be  held  for 
purposes  of  establishing  a  procedural 
schedule,  including  the  submittal  of 
testimony  and  exhibits  by  CIPSCO.  The 
presiding  administrative  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss)  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register 

By  the  Commission. 
Kennetb  F.  Ptumb, 
Secretary. 

ire  D,H    81-,i:42;Kil.-d  11-6-81.  B:45am| 
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[Docket  No.  ER82-47-000] 


linois  Public  Service  Co.; 


'E.g..  Bost.in  Edition  Co..  Docket  No  ER80-508 
(August  Zn.  19801  {U\c  month  siispension);  .Mubanui 
Poner Co .  Urnkpl  Nns  ERwv^iOe.  ft  al.  (August  29, 
1980)  lone  day  suspension!,  Clfvaanii EleKtnc 
Hhiwinclwg  Cu .  Doikei  No  ER8C-»rt«  |.\ugust  ZZ 
TJRO)  (fnp  dwy  siLsppnunnl 


Central 
Filing 

November  2,  19ai. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  26,  1981. 
Central  Illinois  Public  Service  Company 
(CIPS)  tendered  for  filing  Appendix  A — 
CIPS-IP  Connection  40— North  Coffeen 


dated  September  21, 1981,  to  the 
Interconnection  Agreement  between 
CIPS,  Illinois  Power  Company  and 
Union  Electric  Company.  Also  included 
in  the  filing  is  Appendix  U  dated 
September  21,  1981,  ti  the  Facility  Use 
Agreement  between  CIPS  and  Illinois 
Power  Companv  dated  February  18, 
1972. 

Copies  of  this  filing  will  be  sent  to  the 
Public  Service  Commission  of  .Missouri, 
Union  Electric  Company.  Illinois  Power 
Company  and  the  Illinois  Commerce 
commission. 

Any  person  desiring  fu  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  *\  ith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  .November 
20. 1981  Protests  v\ill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

im  Dfx.  Ill-a::jr8  Kited  ll-6-ai:  »«5  ami 
BILLING  COOe  S717-e«-W 


(Project  No.  5314-0001 

City  of  Seattle,  City  Light  Department; 
Application  for  Preliminary  Permit 

Octoliirr  30.  •'i 981 

Take  notice  that  City  of  Seattle,  City 
Light  Department  (/Applicant)  filed  on 
September  3,  1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U,S.C.  791(a)- 
825(r)l  for  Project  No.  5314  to  be  known 
as  the  Damnation  Creek  Project  located 
on  Damnation  Creek  in  Skagit  and 
Whatcom  Counties.  Washington  The 
application  is  on  file  with  the 
Commission  and  is  available  for  pubbc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  City  of 
Seattle,  City  Light  Department.  City 
Light  Building.  1015  Third  Avenue, 
Seattle,  Washington  96104. 

Project  Def:cription — The  proposed 
project  would  consist  of  (1|  a  4-foot  high 
diversion  structure:  (2|  a  20-inch 
diameter  and  6.200-foot  long  steel 
pipeline.  (3)  a  20-inch  diameter  and 
6,300-foot  long  steel  penstock;  and  (4)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  3,200  kW. 
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The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
15.4  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  if  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  apphcation. 
The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $250,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Damnation  Creek 
Power  Project  No.  4435  filed  on  March 
30, 1981,  by  Damnation  Peak  Power 
Company  under  18  CFR  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
a;iplication  has  already  been  given  and 
the  due  date  for  filing  competing 
a  jplications  or  notices  of  intent  has 
p  issed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  30, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426,  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 


Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[Vn  Doc.  81-32392  Filed  ll-6-«l;  MS  am] 
BILLING  CODE  6717-01-M 


(Prelect  No.  5333-000] 

City  of  Tumwater,  Washington; 
Application  for  Preliminary  Permit 

October  30,  1981. 

Take  notice  that  the  City  of  Tumwater 
(Applicant)  filed  on  September  8, 1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  18 
U.S.C.  791(a)-825(r))  for  Project  No.  5333 
to  be  known  as  the  Deschutes- 
Tumv.fater  Project  located  on  the 
Deschutes  River,  in  the  City  of 
Tumwater,  in  Thurston  County, 
Washington.  The  application  .         ^ile 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Wesley  L.  Barclift,  Mayor,  City  of 
Tumwater.  115  Second  Avenue,  S.W.. 
Tumwater.  Washington  98502. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
25-foot  high  concrete  diversion  dam;  (2) 
an  existing  15-acre-foot  reservoir;  (3)  a 
new  1,000-foot  long  woodstaved 
penstock;  (4)  a  powerhouse  containing 
one  or  more  generating  units  with  a  total 
installed  capacity  of  2.500  kW;  and  (5)  a 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  7.8 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  the  work  to  be  performed  under  the 
preliminary  permit  is  estimated  to  be 
$150,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Deschutes-Tumwater 
Project  No.  4470  filed  on  April  6, 1981,  by 
Puget  Sound  Power  &  Light  Company 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 


further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  Cling. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  November  30. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  81  -32441  Filed  11-6-81:  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  TA82-1-32-001  (PGA82-1)1- 

Colorado  Interstate  Gas  Co.; 
Compliance  Filing 

November  2, 1981. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  October  14, 
1981.  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  to  be  effective  October  1. 
1981.  The  Company  asserts  that  the 
filing  is  in  compliance  with  Ordering 
Paragraphs  (C)  and  (D)  of  the 
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Commission's  September  30, 1981.  Order 
issued  in  Docket  No.  TA82-1-32  and 
that  it  reflects  an  elimination  of  some 
S20.5  million  from  the  cost  of  purchased 
gas  included  in  CIG's  August  14.  1981 
PGA  filing  in  that  docket. 

Copies  of  CIG's  filing  have  been 
served  upon  the  Company  s 
jurisdictional  customers  and  other 
interested  persons,  including  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  p-^lition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Nov.  17, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Spcrelary. 

(FRDof  81  32409  FUed  11-6-81;  8:45  ami 
BILUNC  CODE  6717-01-M 

(Docket  No.  CP82-1O-OO01 

Consolidated  Gas  Supply  Corp.; 
Application 

November  2, 1981. 

Take  notice  that  on  October  8, 1981. 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Mam  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP82-10-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  limited-term  sale  and  storage  of 
natural  gas  to  Elizabethtown  C}as 
Company  (Elizabethtown),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  proposes  to 
sell  to  Elizabethtown  up  to  6.000.000 
dekatherms  (dt)  equivalent  of  natural 
gas  at  the  rate  specified  in  Applicant  s 
Rate  Schedule  E  which  rate  is  currently 
$3.2468  per  dt  equivalent.  It  is  asserted 
that  the  proposed  sale  would  commence 
on  the  later  of  the  day  following  receipt 
of  all  regulatory  approvals  or  October  1. 
1981. 

Applicant  also  proposes  to  store  up  to 
6.000,000  dt  equivalent  of  gas  for 
Elizabethtown  and  to  withdraw  and 


deliver  on  a  best-efforts  basis  up  to 
39.735  dt  equivalent  of  gas  per  day  for  a 
term  commenang  on  the  later  of  the  day 
following  receipt  of  all  regulatory 
approvals  or  October  1. 1981,  and  ending 
on  earlier  of  twelve  months  following 
the  effective  date,  or  the  date  all  gas  has 
been  withdrawn  for  Elizabethtown. 
essentially  a  12-month  term.  For  the 
storage  service.  Applicant  states  it 
would  charge  a  rate  equivalent  to  that 
specified  in  its  Rate  Schedule  GSS 
applied  on  an  average  basis  which  is 
currently  31.36  cents  per  dt  equivalent. 

It  IS  stated  that  the  point  of  delivery 
for  Elizabethtown's  gas  would  be  the 
existing  interconnection  between  the 
facilities  of  Applicant  and  Texas 
Eastern  Transmission  Corporation  in 
Westmoreland  County,  Pennsylvania, 
and/or  the  Leidy  Connection  m  Clinto* 
County,  Pennsylvania. 

Applicant  states  that  the  source  of  the 
gas  proposed  to  be  sold  to 
Elizabethtown  is  its  general  system 
supply  and  that  this  gas  is  surplus  to  the 
needs  of  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  23.  1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426.  a  petition  to 
.intervene  or  a  protest  in  accordance 
with  the  requirements  of-the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Reguhtory  Comnission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided  - 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KenDetfa  P.  Pliunb, 
Sec  re  lory- 

[FR  Doc  Bl-334-ro  Ftl«d  lt-«-ei.  8:45  an| 
BILLING  COO€  6717-01-*! 

f  Docket  No.  CP82-11-000] 

Consolidated  Gas  Supply  Corp.; 
Application 

October  30.  I9ai 

Take  notice  that  on  October  8. 1981, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301.  filed  in 
Docket  No.  CP82-1 1-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
increased  deliveries  of  natural  gas  to 
Coming  Natural  Gas  Corporation 
(Corning),  ail  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  an 
increase  in  sales  of  natural  gas  Corning, 
an  existing  resale  distribution  customer 
of  applicant  in  order  to  enable  to 
Corning  to  meet  increased  demands. 
Applicant  states  that  it  has  entered  into 
a  superseding  service  agreement  with 
Corning  which  provides  for  deliveries  to 
Corning  of  8,224  dekatherms  (dt) 
equivalent  of  natural  gas  per  day  during 
December  through  March  for  which 
Corning  may  elect  to  receive  130  percent 
of  the  contract  quantity  on  any  peak  day 
during  the  period,  2,056  dt  equivalent  of 
gas  per  day  during  April,  M?>v,  October, 
and  November,  and  1.028  dt  equivalent 
of  gas  per  day  during  June  through 
September. 

It  is  submitted  that  all  dehveries 
would  occur  at  the  existing  point  of 
interconnection  between  Applicant  and 
Corning  in  the  town  of  Horseheads. 
Chemung  County,  New  York. 

Service  to  Coming  would  continue 
under  Applicant  s  Rate  Schedule  SCQ, 
FERC  Gas  Tariff,  Volume  No.  1,  or  any 
effective  superseding  rate  schedule. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
.November  20, 1981,  file  with  the  Federal 
Energy  Regulator^'  Commission. 
Washington,  D.C.  20426.  a  petition  to 
inte.i^-ene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
118  CFR  157  10).  All  protests  filed  with 
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the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  fiied.  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc,  81-32379  Filed  11-6-81:  845  dm| 
BILLING  CODE  671 7-01 -W 


(Docket  No.  ES82-9-000] 

Consumers  Power  Co.;  Application 

November  2, 1981. 

Take  notice  that  Consumers  Power 
Company  ("Consumers")  on  October  23, 
1981,  tendered  for  filing  its  Application 
for  Authority  to  Issue  Securities  under 
section  204  of  the  Federal  Power  Act. 
Consumers  intends  to  enter  into  an 
Acceptance  Facility  Agreement  (the 
"Agreement")  with  certain  banks  (the 
"Banks")  for  the  purpose  of  financing 
Consumers'  acquisition  and  storage  of  a 
portion  of  its  coal,  fuel  oil  and  gas. 
Pursuant  to  the  agreement,  the  Banks 
will  accept  drafts  of  Consumers  from 
time  to  time  in  aggregate  amounts 
outstanding  at  any  one  time  not  to 
exceed  the  lesser  of  $150,000,000  (the 
"Commitment")  or  the  cost  of  the  Fuel 
stored  at  certain  field  warehouses. 
which  Fuel  will  be  subject  to  security 
interests  granted  by  Consumers  to  the 
Banks.  The  Commitment  will  be 
available  to  Consumers  until  April  2. 
1982  or  the  Termination  Date  (as  defined 
in  the  Agreement). 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before 
November  20, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-32411  Filed  ll-a-81;  8:45  ami 
BILLING  CODE  «717-01-M 


[Docket  No.  ER80-363] 

Delmarva  Power  &  Light  Co.; 
Compliance  Filing 

October  30. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  23, 1981. 
Delmarva  Power  &  Light  Company 
(Delmarva)  filed  a  compliance  report  in 
accordance  with  the  Commission's  order 
of  June  30, 1980.  The  report  states  that, 
on  October  15, 1981,  the  Operator  of 
Salem  Unit  2  declared  the  unit 
commerical  at  a  rating  of  1115  MW, 
effective  12:01  a.m.  on  October  13, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  Nov  ember  20, 1981.  Comments 
will  be  considered  by  the  commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\¥R  Doc.  81-32393  Filed  ll-ft-81:  8:45  Bml 
BILLING  CODE  6717-01-M 


[  Docket  No.  ER82-46-000 ) 
Duke  Power  Co.;  Filing 

November  2,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  October  26, 1981  a  supplement 
to  the  Company's  Electric  Power 
Contract  with  Rutherford  Electric 
Membership  Corporation.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  NO.  139. 


Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  termination  of  Delivery 
Point  No.  15  Temporary. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  September  18, 1381. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Rutherford 
Electric  Membership  Corporation  and 
the  North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petiiions  or  protests 
should  be  filed  on  or  before  November 
20, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-32380  Filf  d  ll-fl-81.  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  RP82-4-000] 

East  Tennessee  Natural  Gas  Co.;  Tariff 
Filing  to  Amend  Form  of  Service 
Agreement 

November  2. 1981. 

Take  notice  that  on  October  26, 1981. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing  First 
Revised  Sheet  Nos.  193  and  194  to 
Original  'Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  November  1, 1981. 

East  Tennessee  states  that  the 
purpose  of  the  filing  is  to  place  the  tariff 
in  a  form  that  will  enable  East 
Tennessee  immediately  to  offer  its 
customers  new,  long-term  service 
agreements  and  thereby  improve  its 
customer's  ability  to  meet  high  priority 
requirements  during  the  1981-1982 
winter  heating  season  and  improve 
system  operating  flexibility. 

East  Tennessee  requests  waiver  of  the 
notice  requirements  contained  in 
§  154.22  of  the  Commission's  regulations 
so  that  the  proposed  tariff  sheets  may 
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become  effective  on  November  1, 1981. 
East  Tennessee  states  that  the  waiver  is 
necessary  to  permit  East  Tennessee  to 
ofYer  the  proposed  new  service 
agreements  in  time  for  the  1981-1982 
winter  heating  season. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
iN'orlh  Capitol  Street.  N.E..  Washington. 
OC.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
17,  1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-52412  Filed  11-6-81;  M5  am] 
&'.UUNG  CODE  6717-01-41 


tDocket  No.  CP82-14-000] 

£1  Paso  Natural  Gas  Co^  Application 

October  30. 1981. 

Take  notice  that  on  October  9, 1981.  El 
Paso  Natural  Gas  Company  (Applicant) 
P.O.  Box  1492.  El  Paso,  Texas  79978. 
filed  m  Docket  No.  CP82-14-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.7(c)  of  the 
Regulations  thereunder  (18  CFR  157.7(c)) 
for  a  certificate  of  public  convenience 
■and  necessity  authorizing  the 
constmction  during  the  12-mo.nth  period 
commencing  March  3, 1982,  and 
operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system,  all  as  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
m  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  transportation 
and  sales  service  presently  rendered  by 
Applicant. 

Applicant  requests  waiver  of  the  total 
cost  limitation  of  $300,000.  It  proposes  to 
EHcrease  the  total  project  limitation  to 
$300,000  Applicant  contends  that  such 


a.T  (T-crease  is  commensurate  with  the 
increases  in  the  cost  of  equipment  and 
expenses  incident  to  the  proposed 
facilities  due  to  inflation.  Such  costs,  it 
is  asserted,  would  be  financed  from 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20426.  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  or  1.10)  and  die 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sectiuns  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Coramission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessarj'  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F.  Plumb. 
Secretary. 

\TR  □(><..  ai-3Z381  Filed  n-d-81:  3:45  am] 
eiLUNG  COM  87.7-01-11 


rOockeS  No.  CP82- 13-000] 

E\  Paso  Natural  Gas  Co;  Application 

October  3a  1981 

Take  notice  that  on  October  9. 1981,  E! 
Paso  Natural  Gas  Company  (Applicant). 
P.O  Box  1492.  E!  Paso.  Texas  79978. 
filed  in  Docket  No.  CP82-13-000  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  157.7(g)  of  the 
Regulations  thereunder  (18  CFR  157.7(g)) 


for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  for  permission  and 
approval  to  abandon  for  the  12-month 
period  commencing  Febniarj'  24.  1982. 
and  operation  of  various  field 
compresion  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatcT  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant  s 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  §  157.7(g)  would  not 
exceed  S3.000.000.  Apphcant  requests 
waiver  of  the  sir.gle  project  cost 
limitation  of  S300.000.  It  proposes  to 
increase  the  single  project  limitation  to 
Sl.OOO.OOO  contending  that  such  an 
increase  is  commensurate  with  the 
increases  in  the  cost  of  equipment  and 
expenses  incident  to  the  proposed 
facilities  due  to  inflation.  Such  costs,  it 
is  asserted,  would  be  financed  from 
internally  generated  ^d^ds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicabon  should  on  or  before 
November  20,  1981.  file  with  the  Federal 
Energy  Regulator>'  Commission, 
Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10)  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  sen,  e  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  m  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
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for  the  proposed  abandonment  are 
required  by  the  pubhc  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-3^382  Filed  11-6-81.  ft4S  »ni| 
BILLING  CODE  S717-41-M 


[Docket  No.  ERS2-31-000] 

Empire  District  Electric  Co.  Filing 

October  30, 1981. 

The  fihng  Company  submits  the 
following: 

Take  notice  that  on  October  19, 1981. 
the  Empire  District  Electric  Company 
(Empire)  tendered  for  filing  FERC 
Electric  Tariff  Original  Volume  No.  1, 
Section  6,  6th  Revised  Sheet  No.  22, 
Index  of  Purchasers,  replacing  Section  6, 
5th  Revised  Sheet  No.  and  an  executed 
service  agreement  with  the  SeKan 
Electric  Cooperative.  Inc.,  Girard, 
Kansas.  Empire  states  that  this  filing  is 
made  to  update  the  Index  of  Purchasers 
and  forward  the  executed  service 
agreement. 

Empire  further  states  that  this  filing 
does  not  involve  a  rate  change  and 
merely  updates  the  tariff,  therefore 
Empire  requests  waivef  of  the 
Commission's  notice  requirements  and 
waiver  of  publication  in  the  Federal 
Register. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
16, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plumb, 
Secretary. 

IFK  Cjc.  n-^2J84  Fliwl  ll-«-U;  k46  ui) 
MLUNQ  COM  niT-AI-ll 


[Project  No.  5236-0001 

Essex  County  Industrial  Development 
Agency;  Application  for  Preliminary 
Permit 


November  2. 1981. 

Take  notice  that  Essex  County 
Industrial  Development  Agency 
(Applicant)  filed  on  August  14, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5326 
to  be  known  as  the  La  Chute  River 
Project  located  on  the  La  Chute  River.in 
Essex  County,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ms. 
Barbara  Boster.  Executive  Director. 
Essex  County  Industrial  Development 
Agency,  Church  Street,  Elizabethtown, 
New  York  12932. 

Project  Description — The  proposed 
project  comprises  four  developments  as 
follows: 

1.  The  Dam  A  Site,  also  referred  to  as 
the  Lake  George  Outlet  Dam.  is  owned 
and  operated  by  the  New  York  State 
Department  of  Environmental 
Conservation.  This  development  would 
consist  of:  (1)  an  e.xisting  concrete  and 
masonry  gravity  dam,  140  feet  long  and 
18  feet  high;  (2)  a  reservoir  having  a 
surface  area  of  2,800  acres;  and  (3) 
appurtenant  works.  This  dam  would  be 
used  only  to  regulate  downstream  flows. 

2.  The  Dam  Site  is  located 
approximately  550  feet  downstream 
from  the  Dam  A  Site.  It  is  owned  and 
operated  by  the  International  Paper 
Company.  This  development  would 
consist  of:  (1)  an  existing  masonry  dam 
having  a  structural  height  of  10  feet;  (2)  a 
reservoir  having  a  negligible  storage 
capacity;  and  (3)  appurtenant  works.  A 
6,500-foot  long  penstock  would  extend 
from  Dam  B  to  a  powerhouse 
downstream  of  Dam  F. 

3.  The  Dam  C  Site  is  located 
approximately  1,600  feet  downstream 
from  the  Dam  B  Site.  It  is  owned  and 
operated  by  the  International  Paper 
Company.  This  development  would 
consist  of;  (1)  an  existing  12-foot  high 
stone  masonry  dam;  (2)  a  reservoir 
having  a  surface  area  of  approximately 
10  acres;  and  (3)  appurtenant  works. 
This  dam  would  only  be  used  for 
recreational  development. 

4.  The  Dam  F  Site  is  located 
approximately  5,750  feet  downstream 
from  Dam  C.  It  is  owned  and  operated 
by  the  International  Paper  Company. 
This  development  would  consist  of:  (1) 
an  existing  concrete  dam,  200  feet  long; 
(2)  a  100  kW  turbine-generator  unit  to  be 


installed  at  Dam  F;  (3)  a  reservoir  with  a 
negligible  storage  capacity;  (4)  a  new 
penstock:  (5)  a  new  powerhouse  with 
new  generating  units  having  a  total 
installed  capacity  of  4,100  kW;  (6)  a  new 
tailrace;  (7)  a  new  transmission  line  and 
switchyard  equipment;  and  (8) 
appurtenant  works. 

■The  Applicant  estimates  that  the 
average  annual  energy  output  for  the 
total  project  would  be  19,392,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  the  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies.  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $125,000. 

Competing  Applications — This 
apphcafion  was  filed  as  a  competing 
application  to  the  La  Chute  River  Project 
No.  4356  filed  on  March  16, 1981,  by 
Long  Lake  Energy  Corporation  under  18 
CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Inten-ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comirtents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  27, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTESTS",  or  "PETmON  TO 
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INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  these 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Ccmmission. 
825  North  Capitol  Street,  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  ser\  ed 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Sfcn'lary 

fFR  Hoc  81-32383  Filed  11-8-81;  8-45  lim| 
BILLING  CODE  6717-01-M 


(Docket  No.  ER82- 28-000] 
Florida  Power  &  Light  Co.;  Ring 

0<  tober  30.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  October  19, 1981. 
tendered  for  filing  as  an  initial  rate  an 
executed  contract  entitled  "Contract  for 
Interchange  Service  Between  Florida 
Power  A  Light  Company  and  City  of  St. 
Cloud,  Florida."  FPL  states  that  under 
the  contract,  FPL  and  the  City  of  St. 
Cloud  will  engage  in  the  interchange  of 
electric  capacity  and  energy  indirectly 
through  the  electric  transmission 
systems  of  other  utilities. 

FPL  respectfully  requests  that  the 
proposed  Contract  by  made  effective  no 
later  that  60  days  from  the  date  of  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filirvg  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N^.  Washington. 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
110).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
16.  1981.  Protests  will  be  considered  by 
the  Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 

Secretary. 

iFR  Due  81-3;»5  Filed  11-8-81,  8:45  am] 
BILLING  CODE  6717-01-41 

[Docket  Nos.  ER81-730-000  and  ER81-731- 
000] 

Georgia  Power  C04  Order  Accepting 
for  Rling  and  Suspending  Revised 
Rates,  Granttrtg  Interventions.  Denying 
Summary  Disposition,  and  Establishing 
Price  Squeeze  and  Heartng 
Procedures 

ls.siied.  October  30. 1981. 

On  September  1,  1981,  Georgia  Power 
Company  (GPC)  submitted  for  filing 
revised  tariff  rales  for  service  to  three 
partial  requirements  (PR) '  and  two  full 
requirements  (FR)*  wholessde  customers 
resulting  in  increased  revenues  of 
approximately  $25.6  million  (11.09%)  for 
the  twelve-month  period  ending 
November  30, 1982. »  In  addition.  GPC 
has  filed  an  executed  pre-filing 
agreement  establishing  a  mutually 
acceptable  effective  date  for  the  rates  to 
the  PR  customers.  The  agreement 
provides  for  the  PR  rates  to  beco.^le 
effective,  after  suspension,  on  February 
1, 1982.  subject  to  refund.  However,  the 
pre-filing  agreement  is  not  intended  to 
be  determinative  of  any  ratemaking 
principles  or  the  justness  and 
reasonableness  of  the  proposed  rates. 
GPC  requests  an  effective  date  for  the 
FR  rates  of  November  1, 1981,  60  days 
after  filing. 

Public  notice  was  issued  on 
September  10, 1981,  in  Docket  .No.  ER81- 
730-000,  and  on  September  21, 1961.  in 
Docket  No.  ER81-731-000,  with 
responses  due  on  September  28, 1981. 
and  October  5, 1981,  respectively  On 
September  14. 1981,  the  City  of  Dalton. 
Georgia  filed  a  petition  to  intervene 
without  specifying  any  particular  issues. 
The  Consumers'  UtiUty  Counsel  (CUC) 
petitioned  to  intervene  on  September  28. 
1981,  but  did  not  raise  any  substantive 
matters. 

On  September  28, 1981,  Oglethorpe 
Power  Corporation  (OPC).  on  behalf  of 
39  electric  membership  corporations, 
filed  a  petition  to  intervene  and  protest. 
OPC  requests  that;  (1)  the  proposed  PR- 


6  rates  be  suspended  for  one  day;  (2) 
price  squeeze  proceedings  be  initiated 
and  phased  such  that  the  price  squeeze 
issue  is  heard  first  and  an  immediate 
lowering  of  the  filed  rates  can  take 
effect;  and  (3)  the  FR-4  increase  in 
Docket  No.  ER-731-000  be  consolidated 
with  the  proceedings  in  Docket  No. 
E:R81-730-000  consistent  with  past 
Commission  procedure.  OPC  also 
requests  consolidation  with  E>ocket  No. 
ER8T-6~&-000.  *  In  addition.  OPC  raises 
a  number  of  cost  of  service  issues  and 
requests  summary  disposition  with 
respect  to  (1)  interest  synchronization. 
and  (2)  the  inclusion  of  compensating 
bank  balances  in  working  capitaL 

On  September  28. 1981.  the  Municipal 
Electric  Authority  of  Georgia  fMEAG) 
also  petitioned  to  intervene  and 
protested  the  filing.  MEAG  requests 
that:  (1)  the  proposed  PR-6  fihng  become 
effective  on  February  1, 1982.  subject  to 
refund:  (2)  a  hearing  be  convened  under 
sections  205  and  206  of  the  Federal 
Power  Act  and  (3)  the  subject  dockets 
be  consolidated  with  Docket  No.  ER81- 
678-000.  In  addition  to  raising  cost  of 
service  issues  such  as  those  raised  by 
OPC.  ME-^G  expresses  concern 
regarding  the  impact  on  GPC's  PR-6 
customers  of  the  unit  power  sales 
agreements  pending  in  Docket  No. 
ER81-678-000  [see  footnote  4).  MEAG 
states  that  a  substantial  portion  of  the 
unit  sales  will  come  from  the  jointly- 
owned  FHant  Scherer  Units  1  and  2  and 
that  the  PR-6  rate  level  will  be  affected 
by  the  manner  in  which  Plant  Scherer  is 
operated.'  MEAG  also  states  that  if  GPC 
proposes  to  operate  and  treat  Plant 
Scherer  under  the  prop>osed  PR-6  tariff 
in  a  manner  other  than  that  required  by 
the  contractual  obligations  existing 
between  the  co-owners  of  the  plants, 
that  issue  should  be  investigated  in  this 
proceeding. 

On  October  1.  1981.  the  Cities  of 
Acworth  and  Hampton.  Georgia  filed 
identical  petitions  to  intervene  and 
protests  requesting  a  five  month 
suspension  of  the  proposed  FR-4  rates 
and  a  hearing.  The  cities  also  object  to  a 
number  of  aspects  of  GPC's  cost  of 
service. 


'  The  PR-6  rates  were  hied  m  Docket  No  E3?8:- 
•■iio-noo. 

'  The  FR-4  .-ates  were  filed  in  Docket  No  ER81 
-3-!-000. 

-  GPCs  PR  customers  are  the  City  of  Daltoa 
Georgia,  the  Municipal  Electnc  Author.ty  of  Georgin 
[ME.'KGI.  and  Oglethorpe  Electric  Merabeiahip 
corporation  (OEMC);  the  FR  customers  are  the  cities 
of  Hampton  and  Acworth,  Georgia.  See  Attachment 
A  for  rate  schedule  designations. 


*  Docket  No  ER81 -678-000  iiivolve»  two  umt 
pi'wer  sales  aR-eements  tietween  GPC  (and  the 
.■!hpr  operdfing  companjei  of  the  Southern 
Company)  and  Florida  Power  and  Li^l  Company 
and  Jacksar.\  .lie  Electnc  .\uthonty.  The  unit  power 
sales  agreements  provide  for  the  sale  of  various 
amounts  of  capacity  and  energy  from  six  coal-fired 
unit*  on  the  Souttum  system  for  the  penod  January 
I  1383.  th.-ough  t)ecsicber  31.  1992 

'.V1E.\C  has  a  30.2%  undu  ided  untereat  in  Scherer 
Units  1  and  Z  which  are  pro)ected  to  become 
operational  in  February  of  1982.  and  19M. 
respectively. 
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GPC  responded  to  the  petitions  and 
protests  on  October  13. 1981.  GPC  does 
not  oppose  consolidation  of  Docket  Nos. 
ER81-730-O00  and  ER81-731-000, 
although  it  does  object  to  consolidation 
with  Docket  No.  ER81-678-000. 
Furthermore,  GPC  addresses  the  cost  of 
service  issues  raised  and  opposes  OPC's 
motions  for  summary  disposition, 
asserting  that  the  matters  should  be 
resolved  at  hearing.  Finally,  until  an 
otherwise  just  and  reasonable  rate  is 
determined.  GPC  opposes  hearing  on  tha 
alleged  price  squeeze. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  each 
of  the  petitioners  is  in  the  public 
interest.  Therefore,  the  petitions  to 
intervene  will  be  granted. 

Our  analysis  indicates  that  GPC's 
proposed  PR  tariff  and  FR  tariff  have  not 
been  shown  to  be  just  an  unreasonable 
and  may  be  unjust,  unreasonable  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders.*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  might  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented  with 
respect  to  the  proposed  FR-4  rates. 
Accordingly,  we  shall  suspend  the  FR-4 
rates  for  five  months  from  sixty  days 
after  filing  to  become  effective,  subject 
to  refund,  on  April  1, 1982. 

However,  as  to  the  PR-6  rates, 
circumstances  do  support  less  than  a  full 
five  month  suspension.  As  noted  above, 
GPC  has  filed  an  executed  agreement 
with  its  PR  customers  establishing  an 
agreed-upon  effective  date  for  the  PR 
rates.  In  view  of  the  customers'  arms 
length  agreement,  it  appears  that  a 
shortened  suspension  and  a  refund 
obligation  will  provide  them  with 
adequate  protection.  Thus,  we  shall 


'E.g.,  Boston  Edison  Co..  Docket  No.  ER8O-508 
(August  29.  1980)  (five  month  suspension):  Alabama 
Power  Co..  Docket  Nos.  ER8a-506.  e(  al.  (August  29. 
1980)  (one  day  suspension);  Cleveland  Electric 
Illuminating  Co..  Docket  No  ERa(M8a  (August  22. 
1980)  (one  day  suspension). 


accommodate  the  parties'  request  by 
suspending  the  PR-6  rates  for  a  period 
of  three  months  from  sixty  days  after 
filing,  to  become  effective,  subject  to 
refund,  on  February  1, 1982. 

We  shall  deny  OPC's  requests  for 
summary  disposition  inasmuch  as  the 
issues  are  more  appropriately  the 
subjects  of  an  evidentiary  hearing. 
Concerning  the  question  of  interest 
expense  utilized  in  the  income  tax 
allowance,  we  note  that  GPC  has.  in 
fact,  used  a  method  of  synchronization, 
although  OPC  suggests  an  alternative 
approach.  With  regard  to  OPC's 
challenge  to  GPC's  recovery  of 
compensating  bank  balances  as  part  of 
the  working  capital  allowance,  we 
believe  that  resolution  of  this  issue 
would  be  premature  prior  to  a  complete 
evaluation  of  the  working  capital 
evidence  which  may  be  adduced. 

We  find  that  common  questions  of 
law  and  fact  may  be  presented  in 
Docket  Nos.  ER81-730-000  and  ER81- 
731-000.  As  a  result,  we  shall  grant  the 
requests  to  consolidate  those  dockets 
for  purposes  of  hearing  and  decision. 

Both  OPC  and  MEAG  further  request 
that  the  instant  proceedings  be 
consolidated  with  Docket  No.  ER81-678- 
000.  As  discussed  above,  the  submittals 
in  Docket  No.  ER81-678-000  involve 
long-term  unit  sales  by  all  of  the 
operating  companies  (including  GPC)  of 
the  Southern  Company.  While  we  do  not 
intend  to  foreclose  the  interveners  from 
pursuing  their  concerns  involving  the 
unit  sales  transactions  at  an  appropriate 
time,  we  note  that  such  sales  will  not 
commence  until  January  1. 1983.  Since 
GPC's  Period  II  study  in  the  instant 
dockets  is  based  on  a  test  year  ending 
November  30, 1982,  there  will  be  no 
transactions  under  the  unit  power  sales 
agreements  during  the  test  period  and, 
therefore,  no  effect  on  the  currently 
proposed  PR  or  FR  rates.  Accordingly, 
we  shall  deny  the  requests  by  OPC  and 
MEAG  for  consolidation  with  Docket 
No.  ER81-678-000,  without  prejudice  to 
their  rights  to  address  the  impact  of  the 
unit  sales  on  their  rates  at  such  time  as 
the  unit  sales  commence  or  are  factored 
into  their  rates  (by  intervening  in  a 
subsequent  GPC  rate  increase  filing  or 
by  means  of  an  investigation  under 
section  206  of  the  Federal  Power  Act  in 
the  absence  of  a  GPC  rate  increase 
filing). 

In  accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company,  DockefNo.  ER79- 
339  (August  6, 1979),  we  shall  deny 
OPC's  request  to  treat  the  price  squeeze 
allegations  in  a  preliminary  phase  of  this 
proceeding  and  we  shall,  instead,  phase 
the  price  squeeze  issue  to  follow  the 


cost  of  service  portion  of  this  case.  As 
we  have  consistently  noted,  this 
procedure  will  allow  a  decision  first  to 
be  reached  on  the  cost  of  service, 
capitialization,  and  rate  of  return  issues; 
at  that  point,  a  more  infonned  decision 
can  be  reached  with  respect  to  price 
squeeze.  If  in  the  view  of  the  inters  er.ois 
or  staff,  a  price  squeeze  persists,  a 
second  phase  of  the  proceeding  may 
follow. 

The  Commission  Orders 

(A)  OPC's  motions  for  summary 
disposition  are  hereby  denied. 

(B)  Georgia  Power  Company's  PR-6 
revised  rates  are  hereby  accepted  for 
filing  and  are  suspended  for  three 
months  from  sixty  days  after  filing  to 
become  effective,  subject  to  refund,  on 
February  1, 1982. 

(C)  Georgia  Power  Company's  FR-6 
revised  rates  are  hereby  accepted  for 
filing  and  are  suspended  for  five  months 
from  sixty  days  after  filing  to  become 
effective,  subject  to  refund,  on  April  1. 
1982. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Georgia  Power  Company's  rates. 

(E)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however,  That  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that 
they  might  be  aggrieved  by  any  order  of 
the  Commission  in  this  proceeding. 

(F)  Docket  No.  ER81-73O-000  is  hereby 
consolidated  with  Docket  No.  ER81-731- 
000  for  purposes  of  hearing  and  decision. 
The  requests  to  consolidate  these 
dockets  with  Docket  No.  ER81-678-000 
are  hereby  denied. 

(G)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  2. 1981. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
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(15)  days  after  senice  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(I)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
rPdsonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  pnor  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding.! 

(j)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission 
Kenneth  F.  Plumb. 

Secretary. 

Attachment  A. — Georgia  Power  Company 

Rate  Schedule  Designations 
[Docket  Nos.  ER81 -730-000  and 

ER81 -731-000] 
Dated:  September  1.  1981. 
Filed:  September  1,  1981. 
FPC  Electric  Tariff.  Original  Volume  No.  2 
(Partial  Requirements  Service)  (PR-6J 

Revised  Sheets  and  Supereded  Sheets 

(I)  4th  Revised  Sheet  No.  1— 3rd  Revised 
Sheet  No.  1 

[Z]  3rd  Revised  Sheet  No.  3— 2nd  Revised 
Sheet  No.  3 

(3)  5th  Revised  Sheet  No  4 — 1th  Revised 
Sheet  No.  4 

(4)  9th  Revised  Sheet  No.  6— 8th  Revised 
Sheet  No.  6 

(5)  2nd  Revised  Sheet  No  8 — 1st  Revised 
Sheet  No.  8 

|6)  5th  Revised  Sheet  No.  10— 4th  Revised 

Sheet  No.  10 
(-)  5th  Revised  Sheet  No.  llA— 4th  Revised 

Sheet  No.  IIA 
(8)  1st  Revised  Sheet  No.  12— Original  Sheet 

No.  12 

(0)  5th  Revised  Sheet  No.  20 — 4th  Revised 
Sheet  No.  20 

(10)  3rd  Revised  Sheet  No.  20A— 2nd  Revised 
Sheet  No.  20A 

(II)  1st  Revised  Sheet  No.  20D—  Onginal 
Sheet  No.  20D 

(12)  Original  Sheet  No.  20E 
FPC  EUectric  Tariff,  Original  Volume  No.  1 
(Full  Requirements  Service)  (FR-4) 

Revised  Sheets  and  Superseded  Sheets 

(1)  6di  Revised  Sheet  No.  1— 5th  Revised 

Sheet  No.  1 


(2)  9th  Revised  Sheet  No.  23 — 8th  Revised 
Sheet  No.  23 

(3)  13th  Revised  Sheet  No.  24— 12th  Revised 
Sheet  No.  24 
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(Project  Ho.  5417-000) 

Hydro  Resource  Co.;  Application  for 
Preliminary  Permrt 

October  30,  1981. 

Take  notice  that  Hydro  Resource 
Company  (Applicant)  filed  on 
September  25.  1981.  a.",  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  rgifa)- 
825(r)]  for  Project  No.  5417  to  be  known 
as  the  Skate  Creek  Project  located  on 
Cowlitz  River  in  Lewis  County, 
Washington.  The  application  is  on  file 
with  the  Com.mission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Apphcant  should  be  directed 
to:  Mr.  lerrj'  L  lohnson.  Agent.  P.O.  Box 
485,  Ljmden,  Washington  98264. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  80-foot 
long.  8-foot  high  diversion  structure  on 
Skate  Creek;  (2)  a  9,500-foot  long 
diversion  conduit;  (3)  a  1.500-foot  long. 
60-inch  diameter  penstock;  [4)  a 
powerhouse  with  a  total  installed 
capacity  of  5,000  kW;  and  (5)  a  3.000- 
foot  long,  69-kV  transmission  line  from 
the  powerhouse  to  an  existing 
transmission  "line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  32  million 
kWh, 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminar>'  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  the 
preliminary  permit  for  a  period  of  24 
months,  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $150.CKX). 

Conipetuig  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  9, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (•:)  (ISSOl) 
to  file  a  competing  application. 
Subm.ission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  fde  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 


.-Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Coaunents.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  IPraciice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Comm,ission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accorda.nce  with  the 
Commission's  Rales  may  become  a 
party  to  the  proceeding.  Any  comm.ents, 
protest.s  or  petitions  to  intervene  must 
be  received  on  or  before  January  9.  1982. 

Filing  and  Service  of  Respjns:ve 
Docvments — Any  filings  must  bear  m  all 
capital  letters  the  title  -COM.ME.VTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETLNG  .\PPUCATION ". 
•COMPETLNG  APPUC--\T10N". 
PROTEST",  or  -PETITION  TO 
I.NTERVENE".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docum.ents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary'.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC.  20426.  .^n 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropcwer  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice 
Kenneth  F  Plumb, 
Secretary. 
TR  Dot  ri  3:m:  raod  n-8-si.  8«  »ml 
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(Docket  No.  EC82-3-000) 

Iowa-Illinois  Gas  and  Electric  Co^ 
Application 

November  3.  1981. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  October  22. 1981. 
lowa-IUinols  Gas  and  Electric  Company 
(Company)  submitted  an  application  for 
authority  to  sell  certain  interests  in 
electric  transmission  and  other  facilities 
to  the  Board  of  Water  and  Light 
Trustees,  of  the  City  of  Muscatine,  Iowa 
(Board). 

Company  proposes  to  sell  a  50% 
undivided  interest  in  approximately 
23.96  miles  of  a  certain  161  kV  electric 
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transmission  line  ir  Louisa  and  Des 
Moines  Counties,  Iowa,  and  to  entirely 
convey  title  to  certain  other  electric 
facilities  associated  with  an  existing 
electric  substation  in  Louisa  County, 
Iowa,  which  will  no  longer  be  useful  as 
such,  heretofore  provided  for  the  use 
and  benefit  of  Board.  The  consideration 
will  be  the  negotiated  sums  of  $630,410 
and  $1,  respectively,  all  pursuant  to  a 
Purchase  and  Sale  Agreement  dated 
October  13. 1981.  Board  is  constructing 
its  Unit  No.  9  to  Muscatine  Power 
Station,  and  is  making  additions  and 
improvements  to  its  161  kV  facilities 
such  that  for  reliability,  and  to  complete 
a  transmission  path,  board  plans  taps  to 
the  161  kV  facilities  near  Substation  87. 
no  longer  needed  as  a  substation,  and 
an  equal  ownership  interest  as  tenants 
in  common  with  Company  in  a  portion 
of  161  kV  transmission  line  extending 
approximately  23.96  miles  from  former 
Substation  87.  at  a  point  referred  to  as 
Kilpeck.  to  the  point  referred  to  as 
Pleasant  Grove,  in  conjunction  with  a 
161  kV  electric  transmission  loop  of  its 
own.  In  furtherance  of  these 
arrangements,  it  is  stated,  as  Substation 
87  is  no  longer  needed  as  such,  but  will 
remain  usefiil  in  conjunction  with  one  of 
Board's  taps  for  its  161  kV  loop,  the 
parties  have  agreed  to  the  disposition  of 
such  facilities  (heretofore  contributed  to 
by  Board  under  prior  agreement)  by  the 
sale  by  Company  of  certain  of  those 
facilities  to  Board  (with  a  credit  being 
returned  to  Board  in  respect  to  certain 
assets  to  be  retained  by  Company)  and 
to  the  sale  by  Company  to  Board  of  an 
equal  interest  in  the  161  kV  transmission 
line  above  described. 

The  Company  states  the  proposed 
sales,  coupled  with  proposed  and 
related  agreements  between  the  parties, 
and  with  others  connected  to  the  161  kV 
facilities,  will  facilitate  development  of 
Board's  planned  additions  and 
improvements,  enhance  the  reliability  of 
the  overall  transmission  systems  of  the 
parties  and  others,  will  maintain  the 
operational  viability  of  the  161  kV 
Substation  18 — Viele  Substation  system. 
and  will  strengthen  the  161  kV  Iowa 
grid,  consistent  with  the  public  interest. 

The  application,  in  addition  to  seeking 
authority  to  sell,  seeks  90  days  following 
the  order  within  which  to  consummate 
the  sale.  Company  requests  approval  of 
its  application  pursuant  to  Section  203  of 
the  Federal  Power  Act  and  Part  33  of  the 
Conunission's  regulations. 

The  Company  states  a  copy  of  the 
application  has  been  mailed  to  Board, 
the  Iowa  State  Commerce  Commission 
and  the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  Hie  a 
petition  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  DC.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  30, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|fH  Doc,  81-3i418  Filed  11-6-81;  8.45  All) 
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(Docket  No.  ER82-41-000] 

lowa-llllnois  Gas  and  Electric  Co.; 
Filing 

October  30, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company,  Davenport,  Iowa 
(Company)  on  October  22, 1981, 
tendered  for  filing  an  Interconnection 
Agreement  with  Board  of  Water  and 
Light  Trustees,  of  the  City  of  Muscatine. 
Iowa  (Board),  and  Iowa  Southern 
Utilities  Company  (Iowa  Southern). 
Centerville,  Iowa,  dated  October  13, 
1981. 

Relating  to  the  consummation  of  sales 
by  Company  to  Board  of  certain 
interests  in  facilities  at  Company's 
former  Substation  87,  in  Louisa  County. 
Iowa,  and  in  the  161  kV  electric 
transmission  line  from  that  location 
approximately  23.96  miles  to  an  existing 
point  of  interconnection  between 
Company  and  Iowa  Southern  near 
Pleasant  Grove.  Des  Moines  County, 
Iowa,  reflective  of  Board's  additions  and 
improvements  to  its  system  in  respect  of 
its  system  reliability  and  completion  of 
transmission  paths  associated  with  its 
new  Unit  No.  9  at  Muscatine  Power 
Station,  the  proposed  effective  date  of 
the  Agreement  is  requested  to  coincide 
with  the  consummation  of  the  proposed 
sales. 

Company  states  the  Agreement 
reflects  current  facilities  arrangements 
between  Company  and  Iowa  Southern; 
the  resultant  common  point  of 
interconnection  between  the  three 
parties;  the  various  facilities  to  be 
owned,  operated,  and  maintained  by  the 
various  parties;  rearranged 
interconnections  between  Company  and 


Board;  and  provisions  for  variously 
interconnected  operations,  including 
those  in  respect  of  Board's  additions  and 
improvements  to  its  161  kV  electric 
transmission  loop  in  Louisa  and 
Muscatine  Counties,  Iowa. 

It  is  said  these  arrangements  will 
facilitate  Board's  planned  additions  ar,d 
improvements  to  its  facilities,  and 
enhance  reliability  of  its  system  and 
that  portion  of  the  variously 
interconnected  161  kV  Iowa  Grid. 
Company  states  no  charges,  rates  or 
classes  of  energy  are  established  in  the 
Agreement,  inasmuch  as  each  Party  is  a 
signatory  to  the  MAPP  Agreement  under 
which  transactions  are  available,  and 
that  no  new  or  additional  jurisdictional 
facilities  are  required  to  effectuate  the 
Agreement,  inasmuch  as  associated 
facilities  being  added  will  be  those  of 
Board. 

Company  states  copies  of  the  filing 
have  been  mailed  to  Board.  Iowa 
Southern,  the  Iowa  State  Commerce 
Commission,  and  the  Illinois  Commerce 
Conunission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
20, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  81-3:396  File  ll-6-«l.  8:45  ami 
BILLING  CO0£  6717-01-M 


[Docket  No.  ER82-42-000] 

lowa-llllnois  Gas  and  Electric  Co;  Filing 

October  30, 1981. 

The  filing  Company  submits  the 
following; 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company  (Company), 
Davenport,  Iowa  on  October  22, 1981, 
tendered  for  filing  a  Fourth  Amendment 
dated  October  13, 1981,  to  an 
Interchange  agreement  with  Union 
Electric  Company  (Union  Electric)  St. 
Louis,  Missouri. 

Relating  to  the  consummation  of  sales 
by  Company  to  Board  of  Water  and 
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Light  Trustees  (Board)  of  the  City  of 
Muscatine,  Iowa,  of  certain  interests  in 
facihties  at  Company's  former 
Substation  87,  in  Louisa  County,  Iowa, 
and  in  the  161  kV  electric  transmission 
line  from  that  location  approximately 
23.96  miles  to  an  existing  point  of 
interconnection  between  Company  and 
Iowa  Southern  Utilities  Company  near 
Pleasant  Grove,  Des  Moines  County, 
Jowa.  reflective  of  Board's  additions  and 
improvements  to  its  system  in  respect  of 
its  system  reliability  and  completion  of 
transmission  paths  associated  with  its 
new  Unit  No.  9  at  Muscatine  Power 
Station,  the  proposed  effective  date  of 
the  Amendment  is  requested  to  coincide 
with  the  consummation  of  the  proposed 
sales. 

Company  states  the  Amendment  takes 
cognizance,  through  a  First  Revised 
Schedule  I  and  Seond  Revised  Schedule 
IV,  of  the  proposed  sales  of  facilities  by 
Company  to  Board,  and  of  the 
operational  effects  as  to  exchanges 
between  Company's  Substation  18.  near 
Milan.  Ilimois,  and  Union  Electric's 
Viele  Substation  at  Fort  Madison.  Iowa, 
iwhich,  to  the  extent  of  those  facilities 
between  Company's  former  Substation 
87  to  a  point  near  Pleasant  Grove,  Iowa, 
will  be  jointly  owned  by  Company  and 
Board,  and  will  continue  to  interconnect 
with  a  segment  of  said  facilities  owned 
by  Iowa  Southern)  including  those  in 
respect  of  Board's  additions  and 
improvements  to  its  161  kV  electric 
transmission  loop  in  Louisa  and 
Muscatine  Counties,  Iowa. 

It  is  said  the  Amendment,  while 
facilitating  the  sale  of  facihties  by 
Company  to  Board  thereby  enhancing 
the  161  kV  Iowa  Grid  in  this  region,  will 
maintam  the  operational  viability  of  the 
Substation  18  to  Viele  Substation  161  kV 
transmission  systems  and  will  not 
otherwise  affect  services  which  will 
continue  to  be  available  under  the 
Interchange  Agreement.  Company  states 
no  new  or  additional  facilities  are 
required  to  effectuate  the  Aniendiuent 
Company  states  copies  of  the  filing 
have  been  mailed  to  Union  Electric,  the 
Iowa  State  Commerce  Commission,  and 
the  Illinois  Commerce  Commission,  and 
a  copy  of  the  Amendment  will  be  sent  to 
the  Missouri  Public  Service  Commission. 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
325  North  Capitol  Street,  N.VV.. 
Washington,  D.C.  20426,  in  accordance 
tvith  §  §  1.8  and  1.10  of  the  Conmiission's 
Rules  of  Practice  and  Procedure  (18  CFR 
t  8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
20, 1981.  Protests  will  be  considered  by 
t.ne  Commission  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Comm.ission  and  are  available  for  public 
inspection. 
Keanetti  F.  Plumb, 
Secretary. 

liH  Doc  61-32.197  Filed  11-6-81:  &45  am) 
eiU-ING  CODC  S717-01-M 

liDocket  No.  ER82-43-O00] 

Jowa-Dlinois  Gas  and  Electric  Co.; 

Filing 

October  30, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company,  Davenport.  Iowa 
(Company)  on  October  22, 1981, 
tendered  for  filing  a  Facilities  Schedule 
No-  2  (Kilpeck-Pleasant  Grove  161  kV 
Line),  dated  October  13, 1981,  an 
Appendix  A  addendum  to  a  Facilities 
Agreement  dated  October  10, 1973, 
between  Company  and  Board  of  Water 
and  L  ght  Trustees,  of  the  City  of 
Muscatine  Iowa  (Board). 

Relating  to  the  consummation  o!  sales 
by  Company  to  Board  of  the  entirety  of 
certain  facilities  at  Company's  former 
Substation  87,  m  Louisa  County,  Iowa 
(stated  to  have  been  provided  for 
Board's  benefit  under  antecedent 
arrangements,  no  longer  necessary  as  a 
substation,  but  useful  to  Board  in 
contemplation  of  additions  to  its  system) 
and  of  an  equal  and  undivided 
ownership  interest  in  the  161  kV  iine 
from  that  location  approximately  23.96 
miles  to  a  point  near  Pleasant  Grove, 
Iowa,  the  proposed  effective  date  of  the 
Facilities  Schedule,  is  requested  to 
coincide  with  the  consummation  of  the 
proposed  sales. 

Company  states  the  Facilities 
Schedule  provides  for  the  operation  and 
maintenance  of  commonly  owned 
facilities,  for  future  improvements  which 
may  be  undertaken  solely  or  jointly,  for 
consequent  operation,  maintenance,  and 
replacement  cost  responsibihty  of  the 
Parties  as  to  existing  or  future  facilities. 
for  other  provisions  appropriate  to  a 
tenants  m  common  relationship,  and  for 
the  ultimate  termination  thereof  and 
disposition  of  property 

It  is  stated  no  new  or  additional 
jurisdictional  facilities  are  required  to 
effectuate  the  Facilities  Schedule. 

Company  states  copies  of  the  filing 
have  been  mailed  to  Board,  the  Iowa 
State  Commerce  Commission  and  the 
Illinois  Commerce  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Cap'itol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§13  and  1  10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  November 
20. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\e  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F  Plumb. 
Secretary 

(FR  IJoc  et-a23M  Filed  11-8-81:  0:45  eml 
BILLING  CODE  67t7-01-« 


(Docket  No  £R82-4(>-0O0i 

lowa-lllipois  Gas  and  Electric  Co.; 
Filing 

October  30.  1981. 

Take  notice  that  lowa-IUinois  Gas  and 
Electric  Company  (Company), 
Davenport.  Iowa  on  October  22, 1981, 
tendered  for  filing  a  Second  Amendment 
dated  October  13,  1981,  to  an 
Interchange  .Agreement  with  Eastern 
Iowa  Light  and  Power  Cooperative 
(Cooperative).  Wilton,  Iowa. 

Related  to  the  consummation  of  sales 
by  Company  to  Board  of  Water  and 
Light  Trustees  (Board)  of  the  City  of 
Muscatine.  Iowa,  of  certain  interests  in 
facilities  at  Company's  former 
Substation  87,  in  Louisa  Countj-.  Iowa, 
and  in  the  161  kV  electric  transmission 
line  from  that  location  approximately 
23.96  miles  to  an  existing  point  of 
interconnection  between  Company  and 
Iowa  Southern  Utilities  Company  near 
Pleasant  Grove.  Des  Momes  County, 
Iowa,  reflective  of  Boards  additions  and 
improvements  to  its  system  in  respect  of 
its  system  reliability  and  completion  of 
transmission  paths  associated  with  its 
new  Unit  No.  9  at  Muscatine  Power 
Station,  the  proposed  effective  date  of 
the  Amendment  is  requested  to  coincide 
with  the  coRsununahon  of  the  proposed 
sales. 

Company  states  the  Amendment  takes 
cognizance,  through  Second  Re\ised 
Service  Schedules  A  and  B,  of  the 
proposed  sales  of  facilities  by  Company 
to  Board,  and  of  the  operational  effects 
as  to  the  interconnection  at 
Cooperatives  Newport  Substation,  an 
existing  point  of  connection  with 
Company  (which,  while  remaining  so 
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connected,  will  then  connect  with 
transmission  facilities  to  be  jointly 
owned  by  Company  and  Board), 
including  those  in  respect  of  Board's 
additions  and  improvements  to  its  161 
kV  electric  transmission  loop  in  Louisa 
and  Muscatine  Counties,  Iowa.  It  is 
stated  that  Service  Schedule  B  has  been 
editorially  revised  to  reflect  current 
circumstances  in  respect  to  metering. 

It  is  said  the  Amendment,  while 
facilitating  the  sale  of  facilities  by 
Company  to  Board  thereby  enhancing 
the  161  kV  Iowa  Grid  in  this  region,  will 
maintain  the  operational  viability  of  the 
Newport  Substation  interconnection. 
Company  states  no  new  or  additional 
facilities  are  required  to  effectuate  the 
Amendment. 

Company  states  copies  of  the  filing 
have  been  mailed  to  Cooperative,  the 
Iowa  State  Commerce  Commission,  and 
the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
16, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ei-12399  Filed  ll-fl-ai  845  am) 
BILLING  CODE  6717-01-M 


[Docket  Nos.  RM79-34  and  ST81-4371 

Liberty  Natural  Gas  Co.,  et  al.; 
Transportation  Certificates  for  Natural 
Gas  Displacement  of  Fuel  Oil;  Self- 
Implementing  Transactions 

November  2,  1981. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
regulations  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
Commission's  regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)(2).  the  table 
lists  the  proposed  rate  and  expiration 


date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  regulations  and 
section  311(b)  of  the  NGPA.  Any 
interesed  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
regulations. 

A  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission's  regulations  and 
section  312  of  the  NGPA. 

An  "F"  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  §  284.202  of  the 
Commission's  regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
§  284.205(d)  of  the  Commission's 
regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  regulations. 

A  "G  (HS)"  indicates  transportation, 
sales  or  assignments  by  a  Hinshaw 
Pipeline  pursuant  to  a  blanket  certificate 
issued  under  §  284.222  of  the 
Commission's  regulations. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 


STB1-437... 
STB 1 -438  . 
STB 1-439 
ST81-44C 
STB  1-44 1  . 
ST81-442  . 
ST81-443  ., 
ST81-444... 
ST81-446  , 
STB 1-447  . 
ST81-448 
ST81-449  .. 
ST81-450.. 
ST81-451  . 
STBI-452  . 
STB 1-453  . 
ST8 1-454 
ST81-455  . 
ST81-456  . 
STB 1 -457  . 
ST81-45a  . 
STB1-459  . 
STBI-490. 
STB1-461   , 
STB1-4S2. 
ST81-463 
ST81-464 
STai-466 
STBI-496 
ST81-467 
ST81-46e 
STai-4W 


Transponet/seltor 


Liberty  Nalural  Gas  Co     

Northwest  Pipeline  Corp -_„-„. 

Flonda  Gaa  Transmission  Co 

Natural  Gas  Pipeline  Co  0<  Amefica.. 

Nofthem  Natural  Gas  Co 

Northwest  Pipeline  Corp   .„.» 

Tennessee  Gas  Pipeline  Co ._ -.. 

Tennessee  Gas  Ppeline  Co  — 

Houston  Pipe  Line  Co     — »», 

Paalic  Gas  Tfdpsmission  Co      .....-.« 

Tennessee  Gas  Pipeline  Co       „.. 

Panhandle  Eastern  Pipe  Lina  Co.~... 
TrunWIne  Gas  Co ..._ ™ 


ColurntMa  Guff  Transmission  Co.. 

Souitiem  Natural  Gas  Co _ 

Louisiana-Nevada  Transit  Co 

Transcontinental  Gas  Pipe  Line  Corp 

DOW  IntrasUta  Gas  Co _. 

Texas  Eastern  Transmission  Corp -»._ 

United  Gas  Pipe  Line  Co -_..._...__- 

Tennessee  Gas  Pipeflne  Co _ „...«.«» 

Nalural  Gas  Pipeline  Co  of  Amarica 

Natural  Gas  Pipeline  Co  oi  Amenca 

Tennessee  Gas  PipeHrie  Co „... 

El  Paso  Natural  Gas  Co  ....„ 

El  Paso  Natural  Gas  Co  . 

Seagull  RpeBne  Corp     ... 

Tranacontoental  Gas  Ptp«  Una  Corp.. 

SeafluW  Pipelina  Corp 

Houston  Pipe  Lire  Co _-.._ 

Houston  Piiqt  Una  Co.- -. — ~ 

Sagull  PIpalina  Corp ~ —.. 


Reapienl 


United  Gas  Pipe  Line  Co „.. 

Transwesiem  Pipeline  Co -«-..« — «—. 

Scutnern  Natwai  Gas  Co ... — .« 

H^ctiigar  Wisconsin  Pipeline  Co 

Delhi  Gas  Pipeline  Corp  ....„ 

Colorado  interstate  Gas  Co  -.„_ 

Transcontinental  Gas  Pipe  Line  Corp 

CoibPiDia  Gas  Transmission  Corp — .-.™_, 

Florida  Gas  Transmission  Co  — 

Na1i.rai  Gas  Co'p  of  Callfomia 

Connecticut  Natural  G*»  Corp _.., 

Trans  Louisiana  Gas  Co - ...«,....„, 

Trans  Louisiana  Gas  Co «.»•«* 

Tenas  Eastern  Transmission  Corp 

Tennessee  Gas  P^em  Co  ~ 

J-W  Operating  Co  ™ 

United  Gas  Pipe  Line  Co . 


Dale  filed 


08: 27/81 

09/01/81 

08/31/81. 

09/02/81 . 

08/28/81 

09 '03/81 , 

09/08/81 . 

09/08/81  . 

09/11/81 

09/14/81 

09/14/81 

09/14/81 

09/14/81 

09/14/81  . 

09/14/81 G 


Part  284 
subpart 


C... 

G 

G 

G 

B 

G. 

Q 

G. 

C. 

B 

a — 

B.. 

B. 

G 


hiaiural  Gas  Pipeline  Co  of  Amenca 

Natural  Gas  Pipeline  Co  of  Amenca 

Monlerev  Pipeline  Co 

Columbia  Gas  Transmisaion  Corp  ..._.„. 
Texas  Eastern  Transmisaion  Corp .....~ 

Houston  Pipe  Line  Co _ ~... 

Flonda  Gas  Transmission  Co 

Texas  Eastern  Transmsson  Corp . 

Transwestam  Pipeline  Co 

United  Gaa  Pipe  Lne  Co _.. 

Ronda  Gas  Transmaann  Co ~~~. 

El  Paso  Natural  Gas  Co — 

Transweslern  Pipellrw  Co 

TransconOnental  Qaa  Rpa  Lsw  Coip.... 
Transcontinental  Gaa  Rpa  Una  Corp.... 


09/08/81 .. 

09/15/81  .. 

09/08/81  . 

09/21/81 

09/21/81 

09/21/81 

09/23/81 . 

09/23/81 

09/25/81 

09/25/81  ., 

09/25/81 

09/21/81 

09/30/81  . 

09/21/81. 

09/25/81  . 

08/24/81 

09/21/81 


B.. 

Q._ 

C 

B.ZIZI 

G 

G ™» 

B 

Q 

Q 

Q 

C 


Expiration 
dale' 


Transporta- 
tion rale 
.(C/ 
UUBTV) 


Q._ 

C _.. 

0 

C 

c 


ird 


'The  talTBftate  Pipeline  hm  Mughl  Commtsiion  itpproval  of  lis  Iransporlalion  rntr  pursuant  to  Section  aM.123(B)(2|  of  the  Oommissiona  n>gulatiaiis  (18  CFR  ZM.123|B|(2).  Sucb  rates 
art  dasiaad  fair  n\4  equitabia  If  the  Cammluiua  does  not  lake  acllon  by  the  dale  tndicated. 

|FH  Doc  81-32446  Filed  11-6-81  8  45  «m| 
BIUJNQ  CODE  (TU-OI-M 
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[Docket  No.  ER81-56(M)01] 

Lockhart  Power  Co.;  Compliance  Filing 

November  2, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  23. 1981, 
Lockhart  Power  Co.mpany  (Lockhart) 
filed  a  compliance  report  with  the 
Commission  pursuant  to  the 
Commission's  order  of  October  22, 1981. 
The  revised  interim  rates  filed 
September  11,  1981,  have  been  put  into 
effect  for  service  rendered  cm  and  after 
October  18, 1981,  to  Lockharfs  sole 
Lustompr.  the  City  of  union.  South 
Carolina. 

Any  person  desiring  to  be  heani  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulation 
Commission,  825  North  Capitol  Steet, 
N.E.,  Washington.  DC.  20426.  on  or 
before  November  20, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
laken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc  81-32384  Filed  11-6-81:  B  45  dm] 

BILLING  CODE  6717-01-M 


(Project  No.  5S42-O00] 

Medomak  River  Hydro  Co.:  Application 
for  Preliminary  Permit 

Novembers.  1981. 

Take  notice  that  Medomak  Rjver 
Hydro  Company  (Applicant)  filed  on 
October  20,  1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5542  to  be  known 
as  the  Medomak  Project  located  on  the 
Medomak  River  in  the  town  of 
VValdoboro.  Lincoln  County,  Maine.  The 
application  is  on  file  with  the 
Commission  and  is  avuilable  for  public 
inspection.  Correspondence  with  ihc 
Applicant  should  be  diiected  to:  Hans 
Nicolaisen,  Bo.x  70,  Waldoboro,  Niaine 
04572. 

Project  Description — The  proposed 
project  would  consist  of  the  following 
three  developments: 

A.  The  uppermost  VVinslows  Mills 
Development  would  consist  of:  (1)  a  new 
150-foot  long,  12-foot  high,  concrete  and 
stone-gravity  dam;  (2)  a  new  reseivoir 
with  a  surface  area  of  30  acres,  and  a 
storage  capacity  of  100  acre-feet  ;it 
elevation  69  feet  m.s.l.;  (3)  a  new 
powerhouse  containing  a  single  100  kW 


turbine-generator  (4)  a  75-foot  long 
transmission  line:  and  (5)  appurtenant 

facilities. 

B.  The  VFW/Great  Falls  Development 
two  miles  downstream,  would  consist 
of:  (1)  a  new  6-foot  high,  150-foot  long 
concret. '-gravity  dam;  (2)  a  reservoir 
with  no  usable  storage  capacity  at 
elevation  41  feet  m.s.l.;  (3)  a  new 
powerhouse  containing  a  single  200-kW 
turbine-generator;  (4)  a  200-foof  long 
transmission  line;  and  (5)  appurtenant 
facilities. 

C.  The  Mill  Street  Development 
immediately  downstream  would  consist 
of:  (1)  an  existing  8-foot  high,  80-foot 
long  timber  crib  dam;  (2)  a  reservoir 
with  no  storage  capacity  at  elevation  20 
feet  m.s.l.;  (3)  a  new  powerhouse 
containing  a  60-kVV  turbine-generator, 

(4)  a  75-foot  long  transmission  line;  and 

(5)  appurtenant  facilities. 
Applicant  hts  proposed  to  install 

fishways  at  all  dams.  The  project  would 
generate  a  total  of  1.800.000  kWh 
annually.  Energy  produced  at  the  project 
would  be  sold  to  Central  Maine  Power 
Company.  Project  property  is  owned  by 
Robert  Morse,  of  Waldoboro,  the  V.F.W. 
of  Vv'aldoboro  and  the  Town  of 
Waldoboro. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  du.nng  which  time  the  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies.  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  studies  und?r  the 
permit  would  be  S65,000. 

Comp'^ting  App.'jcations — Anyone 
desiring  'o  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  4. 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c1(l980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  § 4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
.Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
huerv'ene — Anyone  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filmgs  must  bear  in  all 
capital  letters  the  title  "COMMEN'TS," 
"NOTICE  Of  I.NTENT  TO  FILE 
COMPETING  APPUCATION." 
COMPETING  APPUCATION,- 
■PROTEST,'  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
.NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  mtervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice- 
Kenneth  F.  Plumb, 
Secretary. 

|FB  Dor.  n-32414  Filtd  11-«-(ri.  ft4S  am| 
BILLING  COD£  ST17-01-M 


{Docket  No.  ES30-82-001] 

Missouri  Utilities  Co.;  Supplemental 
Application 

October  30. 1381. 

Take  notice  that  on  October  15.  1981. 
Missouri  Utilities  Company  (Applicant) 
filed  an  amendment  to  its  application  in 
Docket  No,  ES80-«2.  seeking  a 
supplemental  authorization  to  increase 
the  amount  of  unsecured  promissory 
notes  authorized  from  $7,500,000  to 
820.000.000  with  no  ch.inge  in  the 
issuance  or  maturity  dates. 

Any  person  desirmg  to  be  heard  or  to 
make  any  protest  with  reference  to  the  - 
application  should  on  or  before 
November  12. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426,  petitions  or 
protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
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application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 

Secretary. 

iFR  Doc.  B1-3&W0  Filed  11-8-81;  8:45  am) 
SHUHC  CODE  6717-01-M 


^Doclcet  Na  GP81-47-000] 

Mobil  Producing  Texas  and  N.M.,  Inc.; 
Request  for  Withdrawal  of  Final  Well 
Category  Determination 

Issued:  November  2. 1981. 

In  the  matter  of  State  of  Texas  section 
i08  NGPA  determination,  Mobil 
Producing  Texas  &  N.M.,  Inc.,  J.W.  Lutz 
C"  No,  1  Well.  (JD  No.  80-27143);  State 
of  Texas  section  108  NGPA 
determination,  Mobil  Producing  Texas  & 
N.M..  Inc.,  J.W.  Lutz  "C"  No.  4  Well.  (JD 
No,  80-27144);  State  of  New  Mexico 
section  108  NGPA  determination,  Mobil 
Producing  Texas  &  N.M,.  Inc..  Bridges 
State  90  Well.  (JD  No,  79-07660). 

On  July  29. 1981.  Mobil  Producing 
Texas  &  New  Mexico  Inc.  (Mobil)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  to  permit  withdrawal  of  final 
well  category  determinations  for  the 
three  wells  referenced  above  pursuant 
to  the  Commission's  authority  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C.  3301-3432  (Supp.  II 1978). 

With  respect  to  the  J.W.  Lutz  "C"  No. 
1  and  J.W.  Lutz  "C"  No.  4  wells,  the 
Commission  received  from  the  Texas 
Railroad  Commission  affirmative 
determinations  that  these  wells 
qualified  as  stripper  wells  under  section 
108  of  the  NGPA  on  April  15. 1980. 
These  two  determinations  became  final 
en  May  30. 1980.  pursuant  to  §  275.202(a) 
of  the  Commission's  regiilations.  (18 
CFR  275.202(a)).  On  June  7. 1979.  the 
Commission  receive  from  the  New 
Mexico  Oil  Conservation  Division  notice 
of  an  affirmative  stripper  well 
determination  on  the  Bridges  State  90 
well.  This  determination  became  final 
Linder  S  275.202(a)  on  July  22, 1979. 
Mobil  requests  withdrawal  of  these 
three  final  determinations  due  to 
problems  experienced  with  well  testing 
procedui'es  and  the  data  upon  which  its 
applications  were  based. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file,  on  or 
before  December  9. 1981,  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  a  protest  or  a 
petition  to  Intervene  in  accordance  with 
3  S  1-8  or  1.10  of  the  Commission's  rules 
of  practice  and  procedure.  All  protests 
filed  with  the  Commission  will  be 


considered,  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary- 

(FR  Ooc.  Bl-32445  FU«d  11-6-81: 0:46  am) 
SILXJNO  CODE  6717-Of-ll 


[Project  No.  51621 

Modesto  irrigation  District;  Application 
for  Preliminary  Permit 

November  3, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  July  31, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  18  U.S.C.  791(a)-625(r)]  for  Project 
No.  5162  to  be  knovra  as  the  North  Yuba 
River  Power  Project  located  on  North 
Yuba  River  near  Sierra  City  in  Sierra 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  Lee 
DeLano,  Modesto  Irrigation  District 
1231  11th  Street.  P  O.  Box  4060.  Modesto. 
California  95352. 

Project  Description — The"  project 
would  consist  of:  (1)  a  5-foot  high,  30- 
foot  long  concrete  diversion  structure; 
(2)  a  4600-foot  long.  60-iiich  diameter 
conduit;  (3)  a  800-foot  long.  36-inch 
diameter  steel  penstock;  (4)  a 
powerhouse  with  total  installed  capacity 
of  2500  kW  and  (5)  a  0.1-mile  long,  12-kV 
transmission  line  which  would  connect 
the  powerhouse  to  an  existing  Pacific 
Gas  and  Electric  Company  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  22  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
tr.cnths  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  iicense  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $45,000. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  North  Yuba  River  Power 
Project  No.  5020  filed  on  June  26, 1981. 
by  Mac  Hydro-River  Company,  Inc. 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 


already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1,10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  27, 
1981. 

Filing  andSerx'ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST,"  or   PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N'E..  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address,  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc..  Bl-^32425  Filed  \\-*-9l:  943  am| 

BILLING  coDC  <rir-oi^ 


(Project  Na  5386-000 j 

Modesto  irrigation  District:  Application 
for  Preliminary  Permit 

November  3. 1961. 

Take  notice  that  Modesto  Irrigation 
District  (AppUcant)  filed  on  September 
18, 1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  7gn(a>-a25fr)]  for  Project 
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No.  5386  to  be  known  as  the 
Independence  Creek  Upper  &  Lower 
Facilities  Power  Project  located  on 
Independence  Creek  in  Inyo  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  A.  Lee  DeLano,  Modesto 
Irrigation  District,  1231 11th  Street,  P  O. 
Box  4060.  Modesto.  California  953 j2. 
Project  Description — The  proposed 
project  would  consist  of:  (1)  a  1.000-foot 
long,  20-foot  to  50-foot  high  diversion 
dam;  (2)  a  5.500-foot  long,  60-inch  to  72- 
inch  diameter  diversion  conduit;  (3)  a 
7,000-foot  long,  10-foot  diameter 
penstock;  (4)  a  powerhouse  with  a  total 
installed  capacity  of  4.950  kVV;  and  (5)  a 
1,000-foot  long.  12-kv  transmission  line 
from  the  powerhouse  to  an  existing 
Southern  California  Edison  Company 
and  Los  Angeles  Department  of  Water 
and  Power  transmission  lines.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
64.75  miUion  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$43,000. 

Compctir.g  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Independence 
Hydroelectric  Project  No.  5263  filed  on 
August  21, 1981,  by  Eastern  Sierra 
Energy  Development  under  18  CFR  4.33 
(1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  December 
4, 1981,  either  the  competing  application 
itself  [See  18  CFR 433  (a)  and  (d)  (1980)] 
or  a  notice  of  intent  [See  18  CFR  433  (b) 
and  (c)  (1980)1  'o  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determiniiig  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  27, 
1981. 

Filing  and  Ser\-ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICAITON," 
•COMPETING  APPLICATION," 
"PROTEST,"  or  "PETITION  TO 
L\TERVENE,"  as  applicable,  and  the 
Pioject  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  .specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|IR  Doc  (il-3;j28  nied  ll-d-fl) .  S;45  am] 
BILLING  CODE  6717-01-M 


(Project  No.  51 64-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

November  2.  1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  July  31, 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Art,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5164  to  be  known  as  the  Haypress 
Creek  Power  Project  located  on 
Haypress  Creek  near  Sierra  City  in 
Sierra  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Lee  DeLano,  Modesto  Irrigation  District, 
1231-llth  Street,  P.O.  Box  4060, 
Modesto,  California  95352. 

Project  Description — The  project 
would  consist  of:  (1)  a  5-foot  high,  30- 


foot  long  concrete  diversion  structure: 
(2)  a  eoOG-foot  long.  60-inch  diameter 
conduit;  (3)  a  2000-foot  long,  36-inch 
diameter  steel  penstock:  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  3400  kW"  and  (5)  a  0.1-mile 
long,  12-kV  transmission  line  which 
would  connect  the  powerhouse  to  an 
existing  Pacific  Gas  and  Electric 
Company  transmission  line.  The 
Applicant  estim.ates  that  the  average 
annual  energy  production  would  be  30 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
m.onths  during  which  time  it  would 
conduct  technical,  euvironmenta)  and 
economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $45,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
apphcation  to  Haypress  Creek  Power 
Project  No.  5003  filed  on  June  24. 1981. 
by  Mac  Hydro-Power  Company.  Inc.. 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  apphcations  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  fi'ing. 

Agency  Comments — Federal,  Siate. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
{A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
vfill  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  m.ay  submit 
comments,  a  protest,  or  a  petition  lo 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  al! 
protests  or  other  comments  filed,  bul 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  oi  petition  to  intervene  musi  be 
received  on  or  before  November  27, 
1981. 

Filing  and  Senice  of  Responsive 
Documents — Any  filings  must  bear  in  .u\ 
capital  letters  the  title  "COMMENTS. 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
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Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  KB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  fu-st 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-32385  Filed  11-6-81  8:45  »m| 

BILLING  CODE  6717-OV-ll  "^ 


[Docket  No.  ES82- 10-000] 

Montana-Dakota  Utilities  Co.; 
Application 

November  2, 1981. 

Take  notice  that  on  October  22, 1981. 
Montana-Dakota  Utilities  Company 
(Applicant)  filed  an  application  seeking 
authorization  to  negotiate  the  placement 
of  not  more  than  $15  million  of  Preferred 
Stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  apphcation  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-32413  Filed  tl-a-81.  844  am] 
aiLUNO  CODE  g717-01-M 


[Docket  No.  ER81-749-O0O] 

Montaup  Electric  Co^  Order  Accepting 
for  Filing  and  Suspending  Revised 
Rates,  Granting  Intervention,  and 
Establishing  Hearing  Procedures 

Issued:  November  3, 1981. 

On  September  4, 1981,  Montaup 
Electric  Company  (Montaup)  tendered 
for  filing  rate  schedule  revisions 
providing  a  new  rate  M-7  for  firm  power 
service  to  two  affiliated  and  three  non- 
affiliated wholesale  customers. 'The 


proposed  rates  would  increase 
Montaup's  revenues  by  approximately 
$10,455,700  (5.2%)  for  the  twelve-month 
period  ending  December  31, 1982.* 
Among  other  changes,  the  proposed  M-7 
rates  include  a  separate  charge 
amounting  to  about  $2.7  million  to 
recover  Montaup's  unamortized 
investment  in  Boston  Edison  Company's 
recently  cancelled  Pilgrim  Nuclear  Unit 
No.  2  project.  In  addition  to  the  firm 
power  rates,  Montaup  has  submitted  for 
filing  a  revision  to  its  transmission 
facilities  rental  agreement  with  Eastern 
Edison  Company  (Eastern)  and,  on 
behalf  of  Blackstone  Valley  Electric 
Company  and  Eastern,  it  has  submitted 
revisions  to  their  rental  agreements  with 
Montaup.  The  amended  agreements  are 
intended  to  reflect  each  company's 
current  cost  of  capital  in  charges  for 
rental  of  transmission  equipment. 
Montaup  requests  an  effective  date  of 
November  4, 1981,  for  each  of  the 
revised  rates  and  charges. 

Notice  of  the  fiUng  was  issued  on 
September  15. 1981,  with  responses  due 
on  or  before  October  5, 1981.  On 
October  5, 1981,  the  Attorneys  General 
of  the  States  of  Massachusetts  and 
Rhode  Island  individually  filed  protests 
and  petitions  to  intervene.  These 
pleadings  raise  no  substantive  issues 
but  request  a  five-month  suspension, 
noting  that  Montaup's  prior  rate 
increase  in  Docket  No.  ER81-18O-O00 
has  not  yet  been  settled  or  adjudicated. 

Also,  on  October  5, 1981,  Montaup's 
three  non-affiliated  customers 
(Customers)  filed  a  protest,  petition  to 
intervene,  and  request  for  maximum 
suspension.  In  support  of  their  request 
for  a  five-month  suspension.  Customers 
contend  that:  (1)  A  proposed  change  in 
the  existing  billing  demand  ratchet 
causes  an  unsupported  shift  in  costs 
from  Montaup's  affiliated  customers  to 
its  non-affiliated  customers;  (2)  the 
additional  charge  attributable  to  the 
cancellation  of  Pilgrim  Unit  No,  2  is 
improper  because  Customers  themselves 
own  entitlements  in  that  facility  for 
which  they  will  incur  cancellation  costs; 
(3)  the  requested  rate  of  return  is 
excessive;  and  (4)  Montaup  has  failed  to 
reflect  the  cost  of  financing  its 
investment  in  the  Yankee  Atomic 
generating  plants  in  its  capitalization. 

In  addition,  on  October  2. 1981.  the 
Coalition  for  Consumer  Justice  (CCJ) 
filed  a  letter  seeking  to  participate  in 
hearings  regarding  Montaup's  rates. 


expressing  concern  as  to  the  proposed 
rate  increase,  and  requesting  a  variety 
of  procedural  and  scheduling 
accommodations  with  respect  to 
hearings. 

On  October  14, 1981,  Montaup  filed  an 
answer  to  the  petitions  and  protests. 
Montaup  notes  that  a  settlement  in 
principle  has  been  reached  with 
Customers  concerning  its  previous  rate 
filing  and  that  its  proposed  change  in 
rate  design  is  required  to  reflect  the  way 
in  which  its  facilities  are  planned  within 
the  New  England  Power  Pool.  With 
respect  to  Customers'  objection  to  the 
surcharge  related  to  the  Pilgrim  No.  2 
nuclear  project,  Montaup  states  that 
Customers  are  being  asked  to  share  in 
the  cost  of  a  unit,  planned  in  part,  to 
meet  Customers'  service  requirements. 
Finally.  Montaup  disputes  the 
Customers'  claim  that  the  requested  rate 
of  return  is  excessive. 

Discussion  « 

We  find  that  participation  in  this 
proceeding  by  the  petitioners  is  in  the 
public  interest.  Thus,  we  shall  grant  the 
petitions  to  intervene,  including  that  of 
CCJ.  With  respect  to  the  procedural 
requests  detailed  in  CCJ's  letter,  we 
believe  that  these  matters  are  best 
suited  for  determination  by  the  presiding 
administrative  law  judge  to  be 
designated  in  this  proceeding. 

Our  analysis  indicates  that  Montaup's 
revised  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing  and  suspend  them  as  ordered 
below. 

In  a  number  of  suspension  orders,'  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
uiu-easonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  Although  the 
intervenors  have  raised  issues  which 


'  Montaup'i  aFfiliatei  are  Blackitone  Valley 
Electric  Company  and  Eastern  Edison  Company 


The  non-affiliated  customers  include  Newport 
Electric  Corporation.  Pascoag  Fire  District,  and  the 
Town  of  Middleborough.  See  Attachment  A  for  rate 
schedule  designations. 

'The  presently  effective  M-6  rates  are  being 
collected,  subject  to  refund,  in  Docket  No.  ER81- 
180-000.  See  order  Issued  February  17, 1981. 


'E.g..  Boston  Ediion  Co..  Docket  No.  ERBl-508 
(August  29, 1980)  (fivs-month  fuspenaionj;  Alabama 
Power  Co..  Docket  Not.  ERSO-fiOe,  et  al.  (August  29. 
1980]  (one-day  suspension);  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ERSCMSB,  (August  22. 
1980]  (one-day  suspenaioa). 
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warrant  further  inquiry  at  hearing,  our 
preliminary  review  of  Montaup's  filing 
suggpsts  that  the  proposed  rates  may  not 
yield  excess  revenues.  Under  these 
ciiciimstances,  a  nominal  suspension 
and  a  refund  obligation  should  provide 
adequate  protection  to  the  affected 
customers.  Accordingly,  we  shall 
suspend  the  rates  for  one  day  from  sixty 
days  after  fihng  to  become  effective, 
subject  to  refund,  on  November  5,  1981. 

The  Commission  orders. 

(A)  Montaup's  submittal  is  hereby 
accepted  for  filing  and  suspended  for 
one  day  from  sixty  days  after  filing  to 
become  effective,  subject  to  refund,  on 
Novembers,  1981. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Orgiuiization  Act,  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  tnereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  |18  CFR,  Chapter  I],  a 
public  hearing  shall  be  held  concernir,g 
the  justness  and  reasonableness  of  the 
rates  and  charges  filed  by  Montaup. 

(C)  The  petitioners  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  participation  by  the  interveners 
shall  be  limited  to  matters  set  forth  in 
their  petitions  to  intervene:  and 
provided,  further.  That  the  admission  of 
any  intervener  shall  not  be  conttiued  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
'nefore  November  4.  1981. 

(F)  A  presidirg  admi:i;strative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within 
approximately  fifteen  (15)  days  n'ter  the 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Kegulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  The 
designated  law  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 


publish  this  order  in  Federal  Register. 

By  the  Commission 
Kenneth  F.  Plumb, 

Secrrhiry. 

Montaup  Electric  Company 
Docket  No.  ER81-749-0O 
Role  Schedule  Designations 

Montaup  Electric  Company 


Designation 


(1)  Twelfth  revised  sheet  No.  4 
under  FPC  Electric  Tanfl,  original 
Vol  N'o.  1  (Supersedes  eleventh 
levised  sheet  No  4). 

(2)  Sfieel  No  4a  under  FPC  Electric 
Tanft.  onginal  vol.  No  1. 

0)  Tweinh  revised  sheet  No.  6 
uTKlef  FPC  Electric  Taiitt.  cig^ia' 
vol.  No.  1  (Supersedes  elevsntfi 
re\'ised  sheet  No  6) 

(4)  Supplemenl  No  16  io  Rate 
Schedule  FPC  No  33  (Super- 
sedes Supplement  No  15) 

151  Supolemeol  No.  17  to  Pate 
Schedule  FPC  No  33. 

(6)  Supplement  No.  22  to  Rate 
Schedule  FPC  No.  36  (Super- 
sedes Supplement  No  1  ?) 

(7)  Supplement  No  22  :o  Rale 
Schedule  FPC  No.  36 

(8)  Supplement  No  6  !o  Rale 
Schedule  FPC  No  58  (Super 
sedcs  Supplement  No  4) 

(9)  Supplement  No  10  to  Pale 
Scneduie  FERC  No  63  (Super- 
sedes SjpD'emenl  No  9) 

1 10)  SuBP'ement  No.  11  to  Pate 
Schedule  F£RC  No,  63. 


Descriplicn 


M-7  Ratos. 


C'ngs  toi  P'Ignm 
Cancellatiofi  Costs 

Pcvision  o<  Pi/el 
Clause  B.3se 
Figures 

Newport  EiecUic 

Corporation  M-7 

Rates. 
Charge  lor  Pilgrim 

Canceiia;ion  Costs 
Town  of 

MiccJleborough  M-7 

Rates 
Chaige  'o<  "  .gnm 

Canceiia'ion  Cos's 
Revis«yi  to  Exhibit  0 

(Cost  ol  C:apital) 

Pascoag  Frte  District 
M-7  Rates. 

C.haige  toi  Piiqnm 
Cancellation  Costs. 


BLACKSTONE  V»liHV  El-ECTRIC  COVPANV 

Revised  Cost  ol 


111)  Supplement  No  11  to  Rale 
Schedule  FPC  No.  21  (Supe*- 
sedes  Suppiemont  No.  tO) 


Capital 


Brockton  Eoison  Compaw 

(12)   Supplement    No.    1 1    to    Rate     Revised  Cost  ol 
Schedule  fpc  No  15.  Capital 


IKRDoc  1)1-32427  Filed  11-«-81.  8:45  jm| 
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iDockef  Nos.  EH81-645-001  and  ER31-646- 

0011 

New  Erfjland  Power  Co.;  Compliance 
Filing 

November  2, 1981. 

The  filing  Company  submits  the 
following: 

Ta'Ke  notice  that  on  October  23,  1981. 
Now  E;'!g!nnd  Power  Company 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission's  order  of 
September  29.  1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  .North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  Novemiber  17, 1981.  Comments 
will  be  considered  bv  the  Commission  in 


determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspecrion. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc    81-32.186  Filed  fi-6-81.  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  No  ER81-721-OO0) 

New  England  Power  Co.;  Revised 
Filing 

November  2, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  27, 1981. 
New  England  Power  Company  (N'EP) 
tendered  for  filing  revised  unit  power 
contracts,  dated  as  of  .November  1.  1981 
The  contracts  provide  for  the  sale  of 
capacity  and  related  energy  from  NEP's 
entitlements  to  Canal  Unit  No.  1.  For  a 
three-year  period  beginning  November 
1.  1981.  Massachusetts  Municipal 
Wholesale  Electric  Company  (MNfWEC) 
will  ptirchase  150  MW,  and  the  Town  of 
Templeton's  Municipal  Lighting  Plant 
(Templeton)  will  purchase  3.24  MW. 

NEP  filed  the  original  versions  of  the 
contracts  on  August  31, 1981  and 
requested  that  they  be  made  effective  on 
November  1, 1981.  NEP  requests  waiver 
of  the  notice  requirement  to  permit  the 
revised  contracts  to  take  effect 
November  1, 1961,  which  is  the  first  day 
of  the  contract  terms. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capi'ol  Street.  .N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1  8 
1.10).  All  tiuch  petitions  or  protes's 
should  be  filed  on  or  before  .November 
12, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  p.irties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
With  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb, 
Secretary. 

I  FT?  Doc  81..3:<14  Filedn-6-r.  »45dni| 
BILLING  CODE  6717-01-11 
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[Project  No.  3039-001] 

New  Hampshira  Water  Resources 
Board;  Application  for  Stiort-Form 
License  (Minor) 

November  3. 1981. 

Take  notice  that  New  Hampshire 
Water  Resources  Board  (Apphcant)  filed 
on  July  24, 1981,  an  application  for  short- 
form  license  (minor)  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
B25{r)]  for  Project  No,  3039  known  as  the 
Kelley  Falls  Dam  Project  located  on  the 
Piscataquog  River  in  Manchester  and 
Goffstown,  in  Hillsborough  County,  New 
Hampshire,  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  New  Hampshire  Water  Resources 
Board,  37  Pleasant  Street,  Concord,  New 
Hampshire  03301,  and  Renewable  New 
England,  Inc.,  Box  414,  North  Hartland. 
Vermont  05052. 

Project  Description — The  project 
would  consist  of  existing  works 
including:  (1)  Kelley  Falls  Dam,  a 
concrete  structure  with  an  overall  length 
of  503  feet  (including  the  192-foof  long 
spillway  section  with  a  maximum  height 
of  21 -feet,  an  intake  structure,  and 
associated  retaining  walls  and 
abutments)  and  a  maximum  structural 
height  of  31  feet;  (2)  a  reser\'oir  with  a 
surface  area  of  129  acres  and  a  storage 
capacity  of  about  1,000  acre-feet  at 
spillway  crest  elevation  158.0  feet  m.s.l. 
(storage  capacity  is  estimated  at  2,290 
acre-feet  at  the  top  of  the  dam  at 
elevation  168.0  m.s.l.);  (3)  a  composite 
steel  penstock  11  feet  in  diameter  and 
concrete  pressure  flume  with  a  total 
length  of  65  feet  leading  to  (4)  a 
powerhouse,  with  an  existing  1,500 
horsepower  turbine  (to  be  refurbished) 
to  which  would  be  connected  a  used 
and  refurbished  1,000-kW  generator:  (5) 
a  discharge  basin;  and  new  project 
works  consisting  of  (6)  a  transmission 
line  about  375  feet  long;  (7)  electrical 
facilities;  and  (8)  other  appurtenances. 
The  dam  is  owned  by  the  New 
Hampshire  Water  Resources  Board. 
Applicant  estimates  the  average  annual 
generation  would  be  2,910.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Kelley's  Falls  Project 
No.  3025  filed  on  August  6, 1981,  by 
Hydro  Resources  Corporation  under  18 
CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  Competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 


further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Continent — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Inter\-ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  November  27. 
1981. 

FiJing  and  Sen- ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-32415  Filed  H-«-m;  8r45  urn) 

BiLUNG  cooe  srir-oi-M 


[Docket  No.  TA82- 1-59-000 1 

Northern  Natural  Gas.  Co.;  Purctiased 
Gas  Cost  Adjustment  Rate  Ctiange 

November  2. 1981. 

Take  notice  that  on  October  26, 1981, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing,  as  part  of 
Northern's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2,  the  following  tariff  sheets: 

Third  Revised  Volume  No.  1: 
Twenty-sixth  Revised  Sheet  No.  4a 


Sixteenth  Revised  Sheet  No.  4b 
Second  Revised  Sheet  No.  4c 
Original  Volume  No.  2: 
Twenty-sixth  Revised  Sheet  No.  Ic 

Such  revised  tariff  sheets  are  required 
in  order  that  Northern  may  place  into 
effect  the  proposed  rates  on  December 
27, 1981  to  reflect: 

(1)  The  estimated  increase  in  the  cost 
of  purchased  gas  pursuant  to  Paragraph 
18  of  Northern's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  Additionally,  this 
PGA  reflects  an  increase  in  the 
surcharge  to  amortize  the  unrecovered 
cost  of  purchased  gas  account  and  also 
reflects  certain  costs  and  revenue 
tracking  adjustments  pursuant  to 
Commission  Order  in  Docket  No  RP80- 
88; 

(2)  The  decrease  In  Northern's  costs 
associated  with  Research.  Development 
and  Demonstration  Expenditures; 

(3)  The  increase  in  Gas  Research 
Institute  unit  charge  pursuant  to 
Paragraph  19  of  Northern's  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Gas  Utility  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
DC  20426.  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
17. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-32417  Piled  ll-«-«t:  »Ai  amj 
BILLING  CODE  *717-Ot-M 


[Docket  No.  RP81-52-001] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Motion  to  Have 
Suspended  Tariff  Sheets  Go  Into 
Effect 

November  2. 1981. 

Take  notice  that  on  October  23, 1981 
Northern  Nat\iral  Gas  Company. 
Division  of  InterNorth,  Inc.  (Northern) 
filed  a  Motion  To  Have  Suspended 
Tariff  Sheets  Go  Into  Effect,  together 
with  attached  Tariff  Sheets  and 
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Appendix.  Northern  had  filed  on  April 
24, 1981  revised  tariff  sheets  proposing 
changes  in  its  FERC  Gas  Tariff  which 
would  provide  for  an  increase  in  annual 
jurisdictional  revenues  of  $176,208,211 
based  upon  sales  volumes  for  the  12- 
month  period  ended  January  31, 1981,  as 
adjusted.  Northern  states  that  these 
tariff  sheets  were  suspended  by 
Commission  Order,  issued  May  2"^,  1981 
in  this  docket  to  become  effective 
October  27, 1981.  subject  to  refund. 

In  the  October  23, 1951  filing,  Northern 
moves  to  make  effective  the  interim 
rates  and  charges  in  this  proceeding  on 
October  27. 1981  when  the  suspension 
period  ends.  The  interim  rales  and 
charges  will  increase  jurisdictional 
revenues  and  charges  by  $160,424,974. 
reflecting  reductions  to  the  originally 
filed  rates  in  accordance  with  the 
Commission  Order  of  May  27, 1981. 
Northern  also  filed  an  Agreement  and 
Undertaking  to  comply  with  the  terms 
and  conditions  of  Section  154.67  of  the 
Commission's  Rules  and  Regulntions 
under  the  Natural  Gas  Act.  Northern 
requests  waiver  of  the  notice 
requirement  of  18  CFR  154.22  and  such 
other  regulations  as  are  required  to 
permit  the  requested  effective  date  of 
October  27, 1981. 

Northern  states  that  copies  of  its  filing 
were  served  by  mail  on  all  of  the 
purchasers  under  the  rate  schedules  to 
be  made  effective  by  the  Motion,  all 
parties  to  this  proceeding  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  '.o 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §1 1.8  and  1.10  of  the  Commissions 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
shoud  be  filed  on  or  before  November 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
be  come  a  party  must  file  a  petition  to 
intervene.  Persons  presently  parties  to 
this  proceeding  need  not  file  additional 
petitions  to  intervene.  Copies  of  this 
application  are  on  file  wnth  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phunb, 
Secretary. 

[FR  DcK.  81-32418  FiM  ll-«-n:  1:46  ami 
BtLLIMQ  CODE  •717-41-II 


[Docket  No.  RP81-52] 

Northern  Natural  Gas  Co^  Settlement 
Conference 

November  2. 1981. 

Take  notice  that  on  November  16. 
1981,  at  1:00  p.m..  a  settlement 
conference  of  all  interested  parties  will 
be  convened  concerning  the  above- 
captioned  matter.  The  conference  will 
be  held  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washmgton. 
D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  the 
informal  conference,  but  if  such  persons 
have  not  previously  been  permitted  to 
intervene  by  order  of  the  Commission, 
attendance  will  not  be  deemed  to 
authorize  intervention. 

All  parties  will  be  expected  to  appear 
fully  prepared  to  discuss  any  procedural 
matters  end  explore  or  make 
commitments  with  respect  to  any  or  all 
of  the  issues  discussed  at  the 
conference. 
Kenneth  F.  Plumb, 
Secretary. 

\TR  Djc  81-.i:419  Filed  11-6-81.  8:45  am) 
BILLING  CODE  (717-01-11 


[Docket  No.  EC82-2-000] 

Oklahoma  Gas  and  Electric  Co.;  Filing 

October  30.  1981. 

The  fihng  Company  submits  the 
following: 

Take  notice  that  on  October  16, 1981. 
Oklahoma  Gas  and  Electric  Company 
[OG&E)  submitted  an  application  for 
authority  to  sell  electric  substation 
facilities  to  the  City  of  Edmond. 
Oklahoma  (Edmond). 

The  facilities  consist  of  a  138-12.5  KV 
substation  (Eastern  Avenue  substation) 
serving  Edmond,  and  land,  transformers, 
breakers,  switches,  steel  structures, 
controls,  conductors  and  appurtenances 
normally  included  in  a  substation.  The 
consideration  to  be  paid  is  $778,235. 
OG&E  is  engaged  primarily  in  the 
generation,  transmission,  distribution 
and  sale  of  electric  energy  in  Oklahoma 
and  west  Arkansas.  The  Eastern 
Avenue  substation  is  devoted  solely  to 
supplying  service  to  Edmond,  a 
wholesale  customer  served  under 
OG&E"s  FERC  Electric  Tariff. 

Under  the  provisions  of  the  settlement 
agreement  approved  by  the  Commission 
in  Docket  No.  ER77-127,  OG&E  agreed 
to  sell  to  Edmond  any  of  its  existing 
transformation  facilities  used  to  supply 
electric  service  to  Edmond  if  and  when 
Edmond  desired  to  purchase  same. 
OG&E  requests  approval  of  its 


appUcation  pursuant  to  Section  203  of 

the  Federal  Power  Act  and  pursuant  to 
Part  33  of  the  Commission's  regulations. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filing  should 
file  a  petition  to  inter\'ene  or  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
XE..  Washington,  D.C.  20426.  in 
accordance  with  §  §  1.8  and  1.10  of  the 
Commission's  Rules  or  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  23. 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding, 
.^ny  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-32401  Filed  l]-«-ei.  8:45  am) 
BiLUNG  CODE  e717-01-M 


[Docket  No.  TA82-1-35-001  (PGA82-1)) 

Peoples  Natural  Gas  Co.;  Division  of 
InterNorth,  Inc.;  Compliance  Filing 

November  2. 1981. 

Take  notice  that  on  October  26, 1981. 
Peoples  Natural  Gas  Company.  Division 
of  InterNorth.  Inc.,  (Peoples)  tendered 
for  filing  Replacement  "Twenty-eighth 
Revised  Sheet  No.  3a  to  become 
effective  October  1. 1981  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No  4. 
People's  filing  is  in  compliance  with  the 
Commission's  September  18. 1981  order 
in  this  docket  to  reflect  the  efTect  of  the 
downward  adjustment  filed  by  Colorado 
Interstate  Gas  Company  on  October  14, 
19S1  at  Docket  .No.  TA82-1-32-001  (PGA 
82-1). 

Copies  of  the  filing  were  served  upon 
the  Gas  Utility  Customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
pjotest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20428.  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
17. 1981.  Protests  will  be  considered  by 
the  Com.Tiission  in  determhiing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FH  3oc  B;-31420  Filed  n-6-ei;  8:45 »rr| 
aUjLlNG  CODE  6717-01-M 

rOocXet  No.  OFei-«5-000| 

Pequod  Power  &  Light;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

October  30. 1981. 

On  September  9, 1981.  Pequod  Power 
('.nd  Light  of  Boston.  Massachusetts, 
filed  ivith  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
oS  a  quaiifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  will  be  a  7.5  megawatt 
biomass  unit  located  in  Lincoln,  New 
Hampshire.  The  primary  fuel  will  be 
wood  chips,  bark  and  fines.  The 
generating  system  will  make  no  usage  of 
natural  gas,  oil  or  coal.  No  other  power 
production  facilities  owned  by  the 
applica.nt  are  located  within  one  mile  of 
the  proposed  facility.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
=!?E.tu8  should  file  a  petition  to  intervenf 
c-  protest  with  the  Federal  Energy 
Rsgulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C 
20426.  in  accordance  with  §§  1.8  and 
1  10  of  the  Commission's  Rules  of 
P."act;ce  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  withm 
.10  days  after  the  date  of  publication  of 
'.h.s  notice  and  must  be  served  on  the 
.'.pplicant.  Protests  will  be  considered  by 
<'he  Commission  in  determining  the 
.appropriate  action  to  be  taken  but  will 
.10?  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
beccnie  a  party  must  file  a  petition  to 
'ftervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb. 
-^"r'vtary. 

.-<  .)■■<   d1-:i:402  Filed  ll-6-fll;  B-45tini| 
8<U.i»«G  CODE  »717-01-«l 

I  Docket  No.  SA82-1-000I 

Ptiillips  Petroleum  Co.;  Application  for 
Adjustment 

Issued;  October  30.  1981. 

Take  notice  that  on  April  24.  1981. 


Phillips  Petroleum  Com.pany  (Phillips) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  an  adjustment  under 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  §  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Phillips  Peeks  a  waiver  of 
§  154.94(h)(2)(iii)  of  the  Commission's 
regulations,  wherein  sellers  of  natural 
gas  are  required  to  file  a  rate  change  for 
gas  production  qualifying  as  NGPA 
section  108  gas  within  the  thirty  days 
after  the  well  category  determination 
becomes  final. 

Specifically.  Phillips  states  that  El 
Paso  Natural  Gas  Company  purchases 
Phillip's  working  interest  from  the 
Minnie  Trammell  ^^1  well,  operated  by 
Moran  Exploration  (Moran).  Phillips 
further  states  that  Moran  filed  for  and 
received  an  affirmative  determination 
on  the  well  from  the  Texas  Railroad 
Commission  and  the  Commission 
noticed  receipt  of  that  determination  on 
August  8. 1980.  Because  of  inadvertent 
clerical  oversight,  due  to  the  multitude 
of  notices  published  and  the  large 
numbers  of  wells  in  which  Phillips  either 
owns  an  interest  or  purchases  gas, 
Phillips  claims  that  it  failed  to  make  the 
rate  change  filings  required  by 
§  t54.94(h)(2)(iii)  within  the  thirty  days 
of  the  date  of  final  determination. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure  (44  FR 
18961,  March  30. 1979)  as  amended. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
November  24, 1981. 
Kenneti)  F.  Plumb, 
Secretary 

jFR  Doc.  81-32403  Filed  tl-«-S1;  8:46  iini| 
eiLLtNG  CODE  6717-01-M 


IPfOjecl  No.  5418-000] 

Phi  Sig  Associates;  Application  for 
Preliminary  Permit 

November  3. 1981. 

Take  notice  that  Phi  Sig  Associates 
(Applicant)  filed  on  September  25, 1981, 
an  application  for  prehminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5418 
to  be  known  as  the  Big  Creek 
Hydroelectric  Waterpower  Project 
located  on  Big  Creek  in  Skagit  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 


with  the  Applicant  should  be  directed 
to:  Ms.  Marilyn  Tebor  Shaw,  Phi  Sig 
Associates,  Suite  1100. 1333  New 
Hampshire  Avenue,  N.W..  Washington. 
DC.  20036. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  50-foot 
lo.ng.  5-foot  high  diversion  structure  on 
Big  Creek;  (2)  a  13,500-foot  long 
diversion  channel;  (3)  a  42-inch  diameter 
penstock;  (4)  a  powerhouse  with  a  total 
rated  capacity  of  4,900  kW;  and  (5)  a  5- 
mile  transmission  line  from  the 
powerhouse  to  an  existing  230-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  28  million 
kV\h. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environm.ental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Janua-'y  4. 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  10  CFR  4.33  (b)  and  (c) 
(1980J)  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

A};pncy  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  18  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commissions  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitiors  to  intervene  must 
be  received  on  or  before  [anuary  4, 1982. 

Filing  and  Seri'icc  of  Responsive 
Documents — Anv  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
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COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy'  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent.  cor..peting 
application,  or  petition  to  inler\  ene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  81-32428  Filed  i:-6-81. 8:45  urnj 
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(Docket  No.  ER81-708-OOO) 

Public  Service  Company  of  Indiana, 
Inc.;  Order  Accepting  for  Filing  and 
Suspending  Revised  Rates,  Granting 
Motion  To  Withdraw,  Revising  Fuel 
Adjustment  Clause,  Granting 
Interventions,  and  Initiating  Hearing 
and  Price  Squeeze  Procedures 

Issued:  October  30. 1961. 

On  August  28. 1981.  Puhhc  Serxice 
Company  of  Indiana,  Inc.  (PSCI) 
tendered  for  filing  revised  rates  for  firm 
power  service  to  59  wholesale 
customers. 'These  rates  would  provide 
for  an  increase  in  jurisdictional 
revenues  of  approximately  $29,062,335 
for  the  twelve-month  period  ending 
December  31, 1982.  PSCI  proposes  an 
effective  date  of  October  28. 1981. 

Notice  of  the  filing  was  issued  on 
September  10. 1981,  with  responses  due 
on  or  before  September  28, 1981.  On 
September  11, 1981.  Save  The  Valley, 
Inc.  filed  a  protest  which  raises  no 
substantive  issues  but  requests  an 
opportunity  to  present  testimony 
concerning  the  need  for  power. 

On  September  28. 1981,  protests  and 
petitions  to  intervene  were  filed  by  the 
Clark  County.  Henry  County,  and 
Jackson  County  Rural  Electric 
Membership  Corporations 
(Cooperatives).  The  Cooperatives  raise 
a  variety  of  cost  of  service  issues,  object 
to  a  minimum  billing  demand  provision, 
and  request  that  a  hearing  be  convened. 


'See  Attachment  A  for  customers  and  rate 
schedule  design  -tlons. 


Also  on  September  28, 1981.  the 

Wabash  Valley  Power  Association,  Inc. 
(Wabash)  filed  a  protest  and  petition  to 
intervene  on  behalf  of  twelve 
cooperative  customers  served  by  PSCI 
through  Wabash.  Wabash  raises  a 
number  of  cost  of  service  and  rate 
design  matters,  including:  rate  of  return; 
estimated  billing  determinants:  rate 
base  inclusion  of  a  generating  imit  not 
scheduled  for  operation  until  October, 
1982;  cash  working  cash  capital 
computations;  stated  fuel  stock 
requirements;  amortization  of  cancelled 
generating  units;  estimated  revenues 
from  short-term  power  sales;  treatment 
of  advertising  expenses;  estimated  O&M 
expenses;  stated  wholesale  loss  factor; 
and  use  of  kVa  demands  in  developing 
rates.  Wabash  urges  the  Commission  to 
initiate  a  hearing  and  seeks  a  maximum 
suspension  of  the  proposed  rates.  In 
addition.  Wabash  requests  institution  of 
price  squeeze  procedures. 

The  Indiana  Municipal  Electric 
Association  (IMEA).  on  behalf  of  PSCI's 
full  requirements  municipal  customers, 
also  filed  a  timely  protest  and  petition  to 
intervene.  IMEA  also  challenges  various 
aspects  of  PSCI's  cost  of  service  and 
rate  design  and  requests  a  five  month 
suspension.  Further.  IMEA  seeks 
summary  disposition  with  respect  to 
PSCI's  direct  assignment  of  certain 
transmission  facilities.  According  to 
IMIiA,  Commission  precedent  requires 
that  PSCI  utilize  a  "ro!led-in"  method  of 
transmission  facility  allocation. 

On  October  13, 1981,  PSCI  responded 
tc  the  \  arioiis  petitions  and  protests 
The  company  challenges  the 
appropriateness  of  a  five  month 
suspension  and  responds  to  certain  of 
the  cost  of  service  matters  addressed  by 
the  intervenors.  PSCI  further  objects  to 
IMEA's  request  for  summary  disposition 
with  regard  to  the  allocation  of 
transmission  facilities,  arguing  that 
substantial  recent  changes  in  factual 
circumstances  support  a  departure  from 
Commission  precedent  on  this  issue. 

On  October  21. 1981.  PSCI  filed  a 
motion  requesting  a  limited  suspension 
through  December  31. 1981  to  allow  the 
rate  increase  to  become  effective, 
subject  to  refund,  on  January  1. 1982  and 
requesting  that  the  proposed  effective 
date  be  deferred  until  November  1, 1981. 
On  Octobei  21. 1981,  IMEA  filed  a 
motion  seeking  to  withdraw  its.request 
for  summary  disposition  of  the  issue  of 
transmission  allocation.  Both  motions 
are  the  result  of  a  settlement  in  principle 
reached  on  October  20. 1981  between 
PSCI  and  its  wholesale  customers  and 
one  element  of  that  settlement  is  an 
agreed  change  in  the  effective  date  of 
the  proposed  rate  increase  firom  October 
28, 1981  to  January  1, 1982.  During  the 


suspension  penod.  PSCI  also  states  that 
it  will  prepare  and  submit  a  settlement 
agreement  which,  if  approved,  would 
ttrminate  this  proceeding. 

Discussion 

Initially,  the  Commission  finds  that 
participation  in  this  proceeding  by  each 
of  the  petitioners  is  in  the  pubhc 
interest.  Therefore,  the  petitions  to 
intervene  will  be  granted. 

As  noted.  I\1EA  originally  requested 
summary  disposition  with  respect  to 
PSCI's  direct  assignment  of  transmission 
facilities:  IMEA  has  now  filed  a  motion 
to  withdraw  this  request.  This  issue  had 
been  firmly  resolved  in  three  prior  PSCI 
rate  proceedings  in  which  the 
Commission  had  determined  that  PSCI's 
transmission  system  is  operated  on  a 
single  integrated  basis.' However,  PSCI 
responded  that  its  filed  testimony 
demonstrates  changed  factual 
circumstances  sufficient  to  overcome  the 
Commission's  consistent  conclusions 
concerning  the  operational 
characteristics  of  PSCI's  transmission 
system.  At  this  stage  of  the  proceeding, 
v.c  find  that  summary  disposition  would 
not  be  approprite.  Accordingly,  we  shall 
grant  the  request  to  withdraw  the 
motion  for  summary'  disposition  of  this 
issue. 

The  Commission  notes  that  PSCI  s 
fuel  adjustment  clause  identifies  the 
fossil  and  nuclear  fuel  consumed  in  its 
own  plants  as  only  those  items  listed  in 
Account  151  of  the  Uniform  system  of 
Accounts.  Although  PSCI  does  not  now 
operate  any  nuclear  units,  two  su'^h 
units  are  under  construction  and  are 
expected  to  become  operational  in  the 
mid-1980*s.  In  order  to  provided  for  such 
e\  ents.  we  shall  direct  PSCI  to  revise  its 
fi;el  adjustment  clause  to  reflect  ruclear 
fuol  expenses.  Account  518.  in  its 
wholesale  fuel  adjustment  calculations 

Our  analysis  indicates  that  PSCI's 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing,  as  modified  by 
S-'mmary  disposition,  and  we  shall 
suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders,' we 
have  addressed  the  considerations 


'  Opinion  .No.  44.  Public  Service  Company  of 
h.diana.  Docket  Nos.  ERr8-149.  et  al.  (June  2a 
1979);  Public  Sen-ice  Company  of  Ir.dicna.  Docket 
No.  ER"8-5:3.  order  issued  August  25. 197a  reh. 
denied.  December  1. 19"&  Opinion  No.  783.  Pubhc 
Senice  Company  of  Indiop.a.  56  F.P.C  3003  (1976), 
reA  denied  in  pertinent  pan.  57  F.PC  1173  (1977). 
affd  :n  pertinent  port,  575  F.2d  1204  (7th  Cir.  1978). 

'E.g..  Boston  Edison  Co.  Docket  No.  ER80-S0e 
(August  29. 1980)  (five  month  suspension):  Alabama 

Continued 
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underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  might  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  As  noted 
above,  as  a  result  of  a  settlement  in 
principle  reached  with  its  wholesale 
customers  on  October  20, 1981,  PSCl  has 
filed  a  motion  seeking  suspension 
through  December  31, 1981  to  allow  the 
proposed  rate  increase  to  become 
effective  on  an  agreed-upon  date  of 
January  1, 1982.  In  view  of  this 
agreement,  it  appears  that  a  shortened 
suspension  period  and  a  refund 
obligation  will  provide  the  wholesale 
customers  with  adequate  protection. 
Thus,  we  shall  accommodate  PSCI's 
request  by  suspending  the  rates  to 
become  effective,  subject  to  refund,  on 
January  1, 1982. 

In  accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER79- 
339  (August  6, 1979).  we  shall  phase  the 
price  squeeze  issue  raised  by  Wabash. 
As  we  have  noted  in  prior  orders,  this 
procedure  will  allow  a  decision  first  to 
be  reached  on  the  cost  of  service,  rate  of 
return,  and  rate  design  issues.  If,  in  the 
view  of  the  intervenors  or  staff,  a  price 
squeeze  persists,  a  second  phase  of  the 
proceeding  may  follow. 

The  Commission  orders: 

(A)  PSCI's  revised  rates  are  hereby 
accepted  for  filing,  as  modified  by 
summary  disposition,  and  are 
suspended  to  become  effective,  subject 
to  refund,  on  January  1, 1982. 

(B)  I^IEA's  motion  to  withdraw  its 
request  for  summary  disposition  on  the 
issue  of  transmission  allocation  is 
hereby  granted.  Summary  disposition  is 
hereby  granted  regarding  the  inclusion 
of  nuclear  fuel  expenses  in  the 
wholesale  fuel  adjustment  clause. 
Within  sixty  (60)  days  of  the  issuance  of 
this  order,  PSCI  shall  revise  its  fuel 
adjustment  clause  as  directed  in  the 
body  of  this  order. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 


Power  Co..  Docket  Nos.  ER80-506.  et  al.  (August  29. 
1980]  (one  dajr  suipeniion]:  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ERaO-48e  (August  72. 
1980)  (one  day  suspension). 


Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
PSCI's  rates. 

(D)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however.  That  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that 
they  might  be  aggrieved  by  any  order  of 
the  Commission  in  this  proceeding. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  issuance  of  this  order  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  established  procedural  dates  and  to 
rule  on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Keaneth  F.  Plumb, 

Secretary. 

(Attachment  A;  Page  1  of  2] 

Public  Service  Company  of  Indiana,  Inc. — 
Docket  No.  ERBl-708-000— Rate  Schedule 
Designations 

(1)  FERC  Electric  Tariff  Seventh  Revised 
Volume  No.  1  Original  Sheet  Nos.  1-15 


(Supersedes  Sixth  Revised  Volume  No. 
1) — 41  municipals  (see  attached  list) 

(2)  FERC  Electric  Tariff  Fifth  Revised  Volume 

No.  2  Original  Sheet  Nos.  1-17 
(Supersedes  Fourth  Revised  Volume  No. 
2) — 15  cooperatives  (see  attached  list) 

(3)  Supplement  No.  10  to  Rate  Schedule  FPC 

No.  212  (Supersedes  Supplement  No.  8) — 
City  of  Peru 

(4)  Supplement  No.  10  to  Rate  Schedule  FPC 

No.  229  (Supersedes  Supplement  No.  8) — 
City  of  Crawfordsville. 

(5)  Supplement  No.  1  to  Rate  Schedule  FERC 

No.  230 — City  of  Logansport. 
[Attachment  A.  Page  2  of  2] 

Municipal  tariff  customers  under  Seventh 
Revised  Volume  No.  1: 


Advance 

Bair.bridge 

Bargersville 

Brooklyn 

Cpntervillp 

Coatesvillc 

Covington 

Dd.-lington 

Dublin 

Dunreilh 

Edinburgh 

Flora 

Frankfor! 

Grcendnle 

Greenfield 

Hagerslown 

l.imestown 

Knigiitstow'n 

Ladoga 

Lebanon 

Lewisville 

Cooperative  tariff 
Revised  Volume  No. 


Linton 

Logansport  (Krause 

Milling) 
Middletown 
Montezuma 
New  Ross 
Paoli 

Pendlelon 
Piltsboro 
Rising  Sun 
RockviUe 
Scoftsburg 
South  Whitley 
Spiceland 
Straughn 
Thomlown 
Tipton 
Veedersburg 
Washington 
Waynetown 
Willi  am  sport 

customers  under  Fifth 
2. 


Clark  pounty 

Henry  County 

jiickson  County 

Wabash  Valley  Power  Association 
On  behalf  of  Boone  County.  Carroll 
County.  Fulton  County.  Hancock  County, 
Hendricks  County.  Kosciusko  County, 
Miami-Cass  County.  Parke  County, 
Tipmont.  United,  Wabash  Counties  and 
Warren  County. 

[VK  Doc  81-32429  Filed  11-6-81,  8:45  am) 

BILLING  CODE  <7t7-01-M 


[Project  No.  5400-000] 

Puget  Sound  Power  &  Light  Co.; 
Application  for  Preiimlnary  Permit 

Ortober  10.  1981. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Applicant)  filed  on 
September  23, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5400  known  as  the 
Mount  Teneriffe  Project  located  on  an 
unnamed  tributary  of  North  Fork 
Snoqualmie  River  in  King  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  V.  Myers,  Vice  President, 
Generation  Resources,  Puget  Sound 
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Power  &  Light  Company,  Puget  Power 
Building,  Bellevue,  Washington,  98009 

Project  Description — The  proposed 
P'oject  would  consist  of:  (1)  An  earth 
and  rockfill  diversion  dam  10  feet  high 
with  20-fool  wide  overflow  spillway:  (2) 
a  steel  penstock  5,200  feet  long;  (3)  a 
powerhouse  containing  two  turbine- 
generators  with  3.6  MW  total  capacity 
and  14.883  MWh  average  annual  energy 
production:  (4)  a  transmission  line;  and 
(5)  appurtenant  facilities  The  market  for 
the  power  project  includes  the 
Applicant's  present  customiers. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicani  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  Puget  Power 
plans  to  conduct  engineering,  economic 
and  environmental  studies  necessary  for 
an  application  for  a  license  to  construct 
and  operate  the  project.  The  estimated 
cost  of  making  these  studies  and 
preparing  the  application  is  S220.000. 

Ccrrpeting  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before,  either  Januarj-  4, 1982  the 
cnm.peting  application  itself  (see  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (see  18  CFR  433  fb)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  applicition  no 
later  than  the  time  specified  in  4.33(c). 

Agency  Comments — Federal.  State, 
ar.d  local  agencies  are  invited  to  submit 
comments  on  the  described  application 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presum.ed  to  have  no  comments 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
in1er\ene  in  accordance  with  the 
re.:juirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Comimission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  co.mments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  4,  1982. 

Filing  and  Service  of  Rpsponsii,e 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPLICATION,' 
•PROTEST,"  or  "PETITION  TO 
INTERVENE,^'  as  applicable,  and  the 


Project  Number  of  this  notice  Any  of 
the  above  named  documents  msst  be 
filed  by  providing  the  original  and  these 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  'Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springpr,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  addrcsss.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

in!  Ooc  81-32443  F;led  11-6-81.  8  45  ami 
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(Docket  No.  RA82-3-0001 

Joe  E.  Smith;  Filing  of  Petition  for 
Review 

October  30. 1981. 

Take  notice  that  Joe  E.. Smith  on 
October  26,  1981,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977) 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary'  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceeding  before  the  Secretary 
may  be  a  participant  in  the  proceedings 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  paiticipant  is 
requested  to  file  a  notice  of  participation 
on  or  before  November  13, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participiate  in  the  prior  proceed'ngs 
before  the  secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishit- s  to  be  a 
paiticipant  in  the  Commission 
proceeding,  m.ust  file  a  petition  to 
intervene  on  or  before  November  13, 
1981,  in  accord.ince  with  the 
Commission's  Rules  .-if  Practice  and 
F>rocedure  (18  CFR  18  and  1.40(e)(3)) 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel. 
Department  of  Energy.  Room  6H-025. 


1000  Independence  Avenue.  S  W., 
Washington.  DC.  20585. 

Copies  of  the  petition  for  re\  lew  are 
on  file  with  the  Commission  and  are 
a\ailable  for  public  inspection  at  Room 
ICXX).  825  North  Capitol  St.,  N  E., 
Washington,  DC.  20426 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-32404  Filed  11-6-81  8  45  am) 

Billing  code  67i7-oi-m 


(Docket  No.  ER82-39-000] 

Southern  California  Edison  Co.; 
Proposed  Tariff  Change 

October  30, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  California 
Edison  Company  ('•Edison  ")  on  October 
22, 1981,  tendered  for  filing  a  change  of 
rate  for  scheduling  and  dispatching 
services  under  the  provisions  of  Edison  s 
agreements  with  the  parties  listed  below 
as  embodied  in  their  FERC  Rate 
Schedules.  Edison  requests  that  the  new 
rates  for  these  ser\'ices  be  made 
effective  January  1,  1982. 


Entity 


Rate  schedule 
FERC  Mo 


Oty  of  PasaiJena  l  Pasadena")     88.  ns  137 

Arizona  Power  PooSng   Association    92. 93 

(■APPA) 

aty  ol  Glendaie  c Gien<3aie') _  97.  136,  la) 

Dty  ol  Los  Angeles  ("Los  Angeles ")..   102.  118.  (b),  (c) 

San  Diego  Gas  and  Elecinc  Coiipany     107.  139 

CSDG&E') 
Pacific   Gas  and  ElecUic  Company     109.  iiO.  117. 

I  PGAE'l 
^    State   ol  California    Dapanment   oi     113 

Walet  Resources  ("CDWR"). 
6  City  of  Burbank  CButtianli' ) H4.  135 

9  Western  Area  Power  Adminislral<an     120. 
(Western"). 

10  City  of  Rive'b/de  ("Riverside'T  _ _. .   129 

1 1  Cty  01  Anatieim  (■•Anaheim") 130 

12  Arizona  Eiectnc  Power  Cooperative     132. 
(  AEPCO"). 

'3   imperiallmgation  District  ("IID'1 138 

(a)   FERC   ftaie   Scfieou*   S-jmber     See  tiimg 

not    yel    asbigned     Letter    dated 

October  2,  1981 
(bl  FERC  Rale  Scneouie  Niitr^er     See  tiling 

not   ye;    assigned     Lerte-    dated 

Ajgust  17.  1981 
ic)  FERC  Rate  Schedule  Mumber    See  tifcng. 

not   yet    assigred     Lener    dated 

A.jgusi  ?1.  1981. 


Edison  states  that  the  filing  is  in 
accordancee  with  the  terms  of  each  of 
these  agreements,  which  stale  that  the 
rates  for  these  services  will  be 
redetermined  prior  to  January  1  of  each 
year  based  on  Edison's  annual  budget 
for  load  dispatching  and  production 
section  function  expenses  for  that  year. 

Copies  of  this  filing  were  served  upon 
all  the  interested  parties  and  the  Public 
L'tilities  Commission  of  the  State  of 
California. 
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Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitoal  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (CF'R. 
Sections  1.8  and  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  16, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedmg 
Any  person  wishing  to  become  a  parly 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  81-3MOS  Filed  n-6-S1.  8-IS  ami 
BILUNQ  CODE  t717-01-M 


[Project  No.  1394] 

Southern  Cailfomia  Edison;  Expiration 
of  License 

November  2, 1981. 

Take  notice  that  the  license  for  the 
Bishop  Creek  Project  No.  1394  will 
expire  on  November  30, 1986.  The 
project  is  located  on  Bishop  Creek  m 
Inyo  County,  California  and  is  licensed 
to  Southern  California  Edison  Company. 

The  principal  project  works  presently 
licensed  for  Project  No.  1394  are:  eight 
storage  dams,  four  diversion  dams,  fovir 
powerhouses  containing  a  total  of  13 
generating  units  with  an  aggregate 
installed  capacity  of  24.2  MW  and 
appurtenant  facilities. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission.  18  CFR  16.2 
(1981).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  791a-825r.  When  a 
license  expires,  the  Commission  may 
issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  form  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 


comment  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-32387  FiW  11-6-BV  8;4S  am| 
BILLING  CODE  S7t7-01-M 


[Project  No.  1388) 

Southern  California  Edison;  Expiration 
of  License 

Novemt)€r  2,  1981 

Take  notice  that  the  license  for  the 
Poole  Project  .\'o.  1388  will  expire  on 
November  30,  1986.  The  project  is 
located  on  Leaving  Creek  in  Mono 
County.  California  and  is  licensed  to 
Southern  California  Edison  Company. 

The  principal  project  works  presently 
licensed  for  Project  No.  1388  are:  three 
storage  dams,  a  powerhouses  containing 
a  single  generating  unit  with  an  installed 
capacity  of  10  MW  and  appurtenant 
facilities. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission.  18  CFR  16.2 
(1981),  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act,  16  U,S,C,  791a-825r.  Wlien  a 
license  expires,  the  Commission  may 
issue  a  new  license  to  the  original 
licensee  or  to  a  new  hcensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  hcensee  must  file  its 
application  for  a  new  license  form  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Uoi    81-.12'J88  Filed  11-6-81:  8:45  Bm| 
BILLING  CODE  6717-01-M 

I  Docket  No.  CP81-296-000) 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Staff  Meeting 
With  Applicant 

October  30,  1981, 

Take  notice  that  on  November  17, 
1981  there  will  be  an  informal  Staff 
meeting  with  representatives  of 


Tennessee  Gas  Pipeline  Company  to 
discuss  proposed  mitigation  measures 
and  possible  route  modifications  to 
avoid  environmentally-sensitive  areas 
transversed  in  the  project  in  the  above- 
captioned  docket. 

The  meeting  will  be  held  in  the 
Commission's  offices  in  Room  7312  at 
825  N.  Capitol  St„  N.E.  at  9  a.m,  and  all 
interested  parties  may  attend  at  their 
option.  All  persons  who  plan  to  attend 
are  requested  to  contact  James  Daniel  at 
(202)  357-9042. 
Kenneth  F.  Plumb. 
Secretary. 

IhK  Doc  81-32406  Filed  11-6-81:  8:45  am| 
BILLING  CODE  6717-01-M 


[Docket  No.  CP82- 23-000) 

Transcontinental  Gas  Pipe  Line  Corp. 
and  Gasdel  Pipeline  System  Inc.; 
Application 

October  30,  19ffl. 

Take  notice  that  on  October  16, 1981, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston,  Texas  77251,  and  Gasdel 
Pipeline  System  Incorporated  (Gasdel), 
80  Park  Plaza,  Newark,  New  Jersey 
07101,  filed  in  Docket  No.  CP82-23-000  a 
joint  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  an^ 
operation  of  certain  pipeline  and 
appurtenant  facilities,  offshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  Applicants  or  their 
affiliates  have  the  right  to  purchase 
certain  gas  to  be  produced  from  the 
lease  covering  Block  336,  East  Cameron 
Area,  offshore  Louisiana,  in  order  to 
attach  this  new  source  of  supply. 
Applicants  proposl  to  construct  jointly 
as  co-owners  a  pipeline  lateral 
consisting  of  approximately  2.78  miles  of 
12-inch  pipeline  along  with  metering, 
regulating  and  other  appurtenant 
facilities  which  would  connect  Transco 
Exploration  Company's  (TXC) 
production  platform  in  East  Cameron 
Area  336  to  Sea  Robin  Pipeline 
Company's  existing  30-inch  line  at  the 
lie-in  at  Pennzoil  Production  Company's 
"A"  production  platform  in  Block  335 
East  Cameron  Area. 

Applicants  state  that  27.2  percent  of 
TXC's  reserves,  28.0  percent  of 
McMoRan-Freeport  Oil  Company's 
reserves,  8.0  percent  of  Pioneer 
Production  Corporation's  reserves,  5.9 
percent  of  N.T.  Corporation's  reserves. 
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and  5.0  percent  of  Mesa  Petroleum 
Company's  reserve.s  arc  committed  to 
Transco  in  East  Cameron  Area  336.  It  is 
asserted  that  Transco  would  own  94.1 
percent  of  the  proposed  facilities  which 
would  be  constructed  and  operated  by 
Transco  and  would  have  a  maximum 
capability  of  25.000  Mcf  of  natural  gas 
per  day.  It  is  further  asserted  that 
Casdel.  a  wholly-owned  subsidiary  of 
Fnergy  Development  Corporation  would 
own  5.9  percent  of  the  proposed 
facilities  but  would  not  purchase  any 
gas. 

Applicants  estimate  the  cost  of  such 
facihties  to  be  §5,775,480  which  would 
be  financed  initially  through  revolving 
credit  arrangements,  short-term  loans  or 
available  funds,  with  permanent 
financing  to  be  undertaken  as  part  of 
Applicants'  respective  overall  long-term 
financing  programs  of  later  dates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20,  1981,  file  with  the  Federal 
Fnergy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commi.ssion's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10]  and  the 
Regulations  under  the  Natural  Gas  Act" 
(18  CFR  157.10).  All  protests  filed  with 
the  Ciinimission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Cominission's  Rules. 

1  ake  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  .Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Ccmimission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

\VR  nor   81-323SO  F'tcd  ll-fi-B1:  8  45  .<m| 
BILLING  COOE  671T-01-M 


(Docket  No.  ERS2-45-000) 
Union  Electric  Co.;  Filing 

November  2,  1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  26. 1981. 
Union  Electric  Company  (UE)  tendered 
for  filing  a  Second  .'\mendment  and 
Revised  Service  Schedule  C  to  the 
Interconnection  Contract  dated 
September  18.  1979  between  UE  and 
City  of  Columbia.  Missouri. 

UE  indicates  that  said  agreement 
provides  for  a  revision  in  the  reservation 
charge  under  said  Ser\ice  Schedule. 

UE  requests  an  effective  dale  of 
January  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  .N.E.,  Washington. 
DC.  20426.  in  accordance  with  §§  1,8 
and  1.10  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  No\ember 
20.  1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  .Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb 
Sfcrftary. 

|KR  DiK    81-3:390  Filed  11-6-81.  8:45  um| 
BILLING  CODE  E717-01-M 


{Docket  No.  CP76-502-O05 1 

United  Gas  Pipe  Line  Co.  and 
Chandeleur  Pipe  Line  Co.;  Petition  to 
Amend 

October  30.  1981. 

Take  notice  that  on  October  13. 1981, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001. 
and  Chandeleur  Pipe  Line  Company 
(Chandeleur).  P.O.  Box  3495,  San 
Francisco,  California  94119.  filed  in 
Docket  No.  CP76-502-005  a  petition  to 
amend  the  order  issiied  February  25, 
1980.  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
lo  authorize  an  extension  for  an 


additional  two-year  period  during  which 
United  and  Chandeleur  would  continue 
to  exchange  natural  gas,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioners  propose  herein  to  continue 
the  exchange  of  natural  gas  for  an 
additional  two-year  period  pursuant  to 
an  amendatory  agreement  dated  June  1. 
1981.  It  is  asserted  that  United  would 
make  deliveries  to  Chandeleur  daring 
the  months  of  April  through  October  of 
1982  and  1983  and  that  Chandeleur 
would  make  redeliveries  of  equivalent 
quantities  to  United  during  the  months 
of  March  through  November  of  1932, 
1983,  and  1984.  It  is  submitted  that  the 
exchange  would  be  on  a  gas-for-gas 
basis  with  no  charge  to  United  or 
Chandeleur.  Petitioners  further  state 
that  the  existing  facilities  located  near 
Pascagoula.  Jackson  County. 
Mississippi,  would  continue  to  be  used 
for  the  deliveries  of  gas.  It  is  indicated 
that  the  continued  exchange  of  gas 
would  cause  an  increase  in  L'nited's 
available  supply  of  gas  during  the 
heating  season  and  that  Chandeleur  is 
willing  to  assist  United  in  its  efforts  to 
meet  increased  demand  during  such 
season 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  20. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  part> 
to  a  proceeding  or  to  participate  as  a 
parly  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Dm   81-3^391  Filed  n-<>-m;  84S  am| 
SILLING  CODE  67I7-01-«I 


I  Docket  No.  ST80-87-001 ) 

Valero  Transmission  Co.;  Extension 
Reports 

.November  2.  1981. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
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Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  of  up  to  2  years.  These 
transactions  comme:";ced  on  a  self- 
implementing  basis  vv^ithout  case-by- 
case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  addtional  term  if  the  Commission 
does  not  acl  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
procefiding  the  effective  date  of  the 
:equesied  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuarit  to  Part  284;  the 


party  receiving  the  gas:  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indirates  a 
transportation  by  an  interstate}  pipeline 
which  is  extended  under  §  284  105 .  The 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  under  §  284.125.  A 
"D"  indicates  a  sale  by  an  intrastate 
pipeline  extended  under  §  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
November  27, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10].  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protectants  parly 
to  a  proceeding.  Any  pers(3n  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kirnncth  F.  Piumb, 
Secrfftary. 


Dochel  No. 

ST80-87-001 

ST90-94-001  .'- 

S'80-"!0-001      ,. 


Transporter/seller 


Valero  Transmrsscon  Co ,  PO.  Bo»  500.  San 

Antonio,  Te»   78?9?. 
Big    Sandy    Gas    Co'p.    P.O.    Box    3710. 

Charleston,  W  Va  25337 
Consolidated  Gas  Supply  Coip..  445  West 

Main  St .  ClarksbiKg.  W.  Va.  26301. 


Recipteni 


El  Paso  Natural  Gas  Co 

Tennessee  Gas  Pipeline  Co  . 


Elizabethtown  Gas  Co .  New  Je'sey 
Natural  Gas  Co. 


Oatenied 


Sept.  30,  1961 

Oct  1,  1981  

Oct  2,  1981 _. 


Part  284  subpart 
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EHective  date 


Dec  28.  1981 
Jan  3  1982 
Jan  3.  1982 
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BILLING  CODE  6717-01-M 


I  Project  No.  5342-0001 

Western  Power,  Inc.;  Application  for 
Preliminary  Permit 

Oc'ober  ,30.  1981. 

Take  notice  that  Western  Power,  Inc. 
(Applicant)  filed  on  September  8.  1981. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  .Act,  16 
U.S  C.  791(a)-8^5(r])  for  Project  No.  5342 
to  be  known  as  the  Iron  Mountain 
Project  located  on  Trout  Creek,  near  the 
town  of  Index,  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Thomas  Childs,  Western  Power,  Inc., 
2136  James  Street,  Bellingham. 
Washington  98225. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  ,i-fool 
high  concrete  diversion  structure;  (2)  an 
11,500-foot  long,  48-inch  diameter 
pipeline;  (3)  a  surge  tank;  (4)  a  2,500-foot 
long,  40-inch  diameter  penstock;  (5)  a 
powerhouse  containing  one  generating 
unit  rated  at  6,100  kW;  and  (6|  a  200-foot 


long  transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  32.6  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies 
Applicant  proposes  to  perform  hand 
drilling  at  the  weir,  powerhouse,  and 
penstock  sites.  The  cost  of  the  work  to 
be  performed  under  the  preliminary 
permit  is  $225,000. 

Competing  Applications— Aii],  one 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  8,  1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (r)  19801) 
lo  file  a  competing  application. 


Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(i  J. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application 
(.\  copy  of  the  application  may  be 
obt.uned  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comment. 

Comments,  Protests,  or  Petitions  To 

Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  Ir, 
iletermining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protest  or  other  comments  filed,  but  only 
those  who  file  a  petition  to  intervene  in 
accordance  with  the  Commission  s  rules 
may  become  a  party  to  the  proceeding. 
Any  comments,  protests,  or  petition  to 
intervene  must  be  received  on  or  before 
January  8,  1982. 
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Filing  and  Service  of  Responsive 
Documents — Any  filings  mu.st  bear  in  all 
capital  letters  the  title  ■COMME.NTS." 

NOTICE  OF  I.\TE\T  TO  FILE 
COMPETING  APPLICATION, • 
COMPETI.NC  APPLICATION." 
ST^OTEST,'  o.'-  ••PETITION  TO 
iN'i  ERV'ENE.  "  ds  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Stcretary,  Federal  Energy  Regulatory 
Ci/mmission,  825  North  Capitol  Street, 
NK.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  i.pon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennrth  F  Plumb, 
Secretary. 

[FR  Dec  81-324+)  Filed  11-6-81;  8:45  am) 
Billing  code  67!'-ci-V 
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The  iibove  notices  of  deti'iniination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (')  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

7  he  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  273.206,  at  the 
Commission's  Division  of  Pubiu; 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  2~5  203 
and  275.204,  fiie  a  protest  with  the 
Commission  on  or  before  No\  ember  24. 
1981. 

Categories  withm  each  .\GP.\  section 
are  indicated  by  the  foliovvmg  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recomoletion  tieht  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
lOa-PB  Pressure  buildup 

Ki-nn<'!h  i    t'k.-'b 


IFRDoc  Bl-:iJ44- Filed  in>-e:  845am| 


55334 

Federal  Register 

/  Vol.  46.  No.  216  / 

Monday.  November  9,  1981 

/  Notices 

o 

>-  >■ 

-J  -i 

>• 

z       a  a 

J 

■• 

JU-.-JU.W        o-^cLa. 

— / 

Q.  cr 

a 

«       a.  u.        « 

-0    * 

< 

(,'>             U^     i*J 

^3^->—  h->-        xxata: 

< 

a  a 

a 

ac                        X 

a-  X        u 

X 

u.          (^   O 

V^    Z    g-)    1.0    C.^    -0           U.    U*   u-    w 

X 

-J  -^ 

:3 

W           «/)   U-)           13 

UJ    3           U 

3 

K-           .— 1    Wl 

< 

-«<<<<        ».*-^)_ 

3 

«0    I/) 

CO 

<           <    <           h- 

h-    ►-           « 

h- 

«1        >  > 

WDLJUJUJU           Z    ^.    2.    2. 

a        o  o        < 

Z    <          > 

<l 

•-           X    IX 

O                                            Ui    u^    Uf    u^ 

«» 

-/>    0? 

</) 

J                         z 

-•  z       a: 

Z 

oc    1 

OO            ^    -J 

UJ     1     UJ  W   UJ   UJ 

z 

*  < 

< 

UJ          UI  UJ 

u 

UJ     1 

i^T    uO 

-iZ«J_(-*«^           OCJOO 

i3  ta 

o 

X.          UJ  UJ          z 

O  Z          (rt 

z 

*/»  1 

^ 

c 

OOCJOC           •<<«« 

(/^ 

1           (/)  to          X 

O  OC 

X 

<   1 

*           oO    uO 

z 

'X.    t£.    i£.    X.    X.           UJUJU^UJ 

uJ 

U)   ;/7 

(O 

V)            (/}(/}            UJ 

«    UJ            («0 

UI 

X    1 

cr        UJ  ^ 

< 

3C<*<<          XXXI 

^ 

<  < 

* 

<           UJ  UJ           X 

IT    X           UJ 

I 

U    1 

^-        «-t  -^ 

2 

*XXXX          _J-J-IJ 

a. 

VI   uT 

(O 

C/1          Z  Z          h- 

OH-           <-i 

►- 

ae   1 

z          ►-   »- 

z 

rzzzz       _i-j_j-j 

o 

Z   Z 

z 

z       z  z       a: 

J    OC           h- 

ac 

3   1 

UJ            -^    -< 

4 

Ui' 

«   < 

« 

<          UJ  UJ          o 

O    O           NN 

o 

X    1 

u       o  w 

Ql 

oa.aa.a.        3333 

CL 

1£    ^ 

^ 

ic:       >-  h-       z 

U    Z          U 

z 

O            O    C3 

>             >      • 

o 

00000        li^j^r-'sfl 

O 

o  o  o 

o 

o        o  o        o 

CM    O           ^ 

a 

o 

U-)            C3    r 

X 

r^i  .J  -r    jc   -.v         03   >o  K)  'O 

o 

fO  fO   w 

i.>J 

•             •      •             • 

(J          if)   <-          o 

•      •             • 

• 

»^              OJ     -^ 

^£ 

f^    C  tO   ♦   -O          P^   lO 

a 

iT  ^-  cr 

r- 

sO  -r        \n 

<■  «•        ^ 

30 

i3    1 

CM 

to  »^ 

H-) 

•O    ^           "O 

U     • 

a:    1 

a    1 

AST    EXT 

UC    X    X    X 

c  i:  x:  X 

<   <x   «   « 

ac                           u  u  u  u 

UJ                                    ^   >.   >.    >. 

-J                                            Wl    0?    */l    wO 

uJ 

< 

z 
< 

X    X 

o  o 

U 

CL 

o 

'^'   • 

u-        I 

^ 

t/]    UJ   UJ   UJ   LJ              1       1       1        » 

to 

z  z 

_i 

^ 

!_■ 

"• 

Zn-^   —   —         z  ^  :z  j^ 

<  <        z 

UJ 

00 

•3        1 

O 

< 

•^«t<^«         0000 

z 

QC     X     X 

XX           < 

>- 

< 

-*     ! 

_;       z  z 

►- 

jC^>—   ^-K-          wOt/li,"-/! 

■< 

u^    UJ    U) 

X 

z       z 

UJ       o  ;j 

0") 

^oOi/iwQ         xxxo: 

> 

^    £     ^ 

X 

XX            X 

<    O           4 

i/a 

J     1 

■-•          ►—    r- 

X 

XxXXJC          U-^w-_ 

■-< 

t-    1—    y— 

u_ 

UJ    UJ            UJ 

X   ►- 

ac 

>- 

^     1 

^          (.^   'J 

UJ 

.^ 

U    :L1    Lj 

X 

-J       Q.  a.       >> 

o  o        >- 

X 

X 

^     1 

X         o  o 

^ 

3»-<-*-»-          u-U-iZu. 

^ 

XXX 

•-« 

-^       ac  01       J 

Z    O           t/) 

< 

X 

-*     1 

■^            DO 

z 

OZZZZ          ui-JuJuJ 

Z3 

<  <   -r 

X 

:?       <  <       -• 

<  3       < 

a. 

X 

^           XX 

OQ-.    —    -^^              -J     -3-5-3 

UI 

XXX 

C/5 

X          XX          00 

ex,    X           UJ 

wO 

UJ 

«a 

IS 

•    y:         ,-3              t/i 

(/)                                         i/-j 

1^ 

l^ 

t./) 

t'^                  1/1           u") 

to           fcO 

(/> 

'     X.            iC                   JC 

m:                     k 

^ 

ac 

ac 

ic               ac         j<: 

ac        ac 

ac 

5 

•  •            ••    k^           t  • 

f                     •  • 

,, 

,, 

,, 

•I                       ta              •( 

•  •       I  > 

■  « 

< 

«.        <  *:  -^  < 

«                                     4 

« 

^ 

« 

«                     «4            * 

<        < 

< 

>> 

T         ->  c      «    T 

->                                 -3 

-J 

-3 

-3 

-3                  T           -3 

T           -3 

"^ 

9 

*— 

f-«                                 —• 

.— « 

^^ 

_ 

-.           ^ 

^14 

(.■^J 

Jf 

a          :c    a    ^   X 

oj  «   -,  -     0-  a; 

X 

u; 

O 

X            —    X    r.     O; 

■—           X           X 

—    X 

n 

^ 

•    X          X   C    3   'v 

fO 

fM                                    X    «     Q     IX     tr     X, 

—   X 

".   J".   V 

V 

^  X           «    V    W    X 

«          X          X 

«  X 

8 

»    rj         (\t               r\, 

tt 

1      „    Kl    ^            OJ                                    c  J 

«  rj 

^    It    a    fV 

<M 

•   est   ^           CNJ           CM 

CM           CM 

CM 

X 

<9 

• 

C»   — "   o   :D   ^"!  a 

^    a    a    »»    — .  0   (/>   i/^   ;,:>    ^.    0 

O 

■a                  o 

r,j  o 

O   O    »    uJ    O    Z    O 

X     — «    O    Cj    O 

4    O 

Uj 

o 

V     it     -N.     O     -i      >k 

<: 

u   V    —   —  «   «   X. 

»-  -v 

U    O    X 

«t  X 

Z    "N.              ii    -V    **     X 

uj    *«  "s.   a   %» 

■V 

>- 

o         o        o  o 

zoo<        oxorxoco 

o  o 

»-  z  z  o 

o 

o  h-  i-i  o  x:  c 

Q          o          o 

a  o 

Uj 

9 

•-'     ' 

»•    i^    •-•    jl            *-i 

UJ 

0                                Or-»0000^ 

UJ    i-^ 

;,-;    ta^    _#    ^4 

U.    M 

Z     rl    UC     X     •-<    OL     •-• 

Z   3   *-<   h-   ^ 

X 

|b 

—          ;-     —J 

o 

t/JI-w.>-                              H-«»-_ 

C- 

U-     _|     ^ 

-J 

O           l„    UJ           ■^' 

<r  <■         t- 

^ 

2 

_     t 

•-              )L     -^ 

z 

—  —  -ncr-i        a^j.-^o 

■^-i 

X  a  X 

o 

►-           U-    X           '->■ 

>"-     1."            L- 

s 

_]     1 

■  •   IX    ■•  u   <    *• 

< 

>30z_j».  trocxx^* 

o   •* 

X   UJ  u   «* 

Q    •• 

X    ••    03    *-    ••    _'    •• 

U,    O    ••    3    •  • 

CD    •• 

r; 

2 

1 

Q   <i    O  «_'   X    O 

X 

■<i  ui  0  3  0  0  u-  I..  UJ  u^  a 

X  a 

o  ►-  >-  o 

—   Q 

<t    Q    — t    *1    Q    -^    Q 

-J  CJ  o  u.  :3 

uJ    O 

•tt 

^ 

'     ' 

U.   X    uJ  ,;j    u.    w 

o 

C'jia"   xuj>>>>w 

G.     UJ 

U.    <-■"     t-'-    UJ 

*    Uj 

—  Ui  I  ic  u  ^  UJ 

<   a    UJ  T  UJ 

X    UJ 

fi 

>          >                 > 

>                        > 

> 

> 

> 

i>              >         > 

:>        > 

> 

£ 

^*      1 

U^                  H^                              f-« 

Ni4                                                                 Hrt 

>-■ 

*^ 

^^ 

•^              N^        c 

53 

■i     i 

LJ                     L*.                                    U^ 

UJ                           u; 

Ui 

u. 

w 

UJ                    UJ            UJ 

UJ            UJ 

Uj 

V 

WO                    LJ 

*o                           0                           0 

O 

o 

u 

«•    O    Cj           u           o 

U)          o 

(J 

Jr 

UJ            UJ                    UJ 

1                                  ui                                 UJ 

UJ 

UJ 

UJ 

1       UJ       1                 Ui               UJ 

UJ            UJ 

Ui 

^ 

C_       1 

QC    r>/   a:   X   K   (X 

to 

CS*KjOiOK)Q£K)KJ»OK1Q; 

»o  X 

rO   K^    "-"v    a. 

-1  a: 

CM    X    C.    -"-    X    K^-    X 

'O    'O    X    K-;    X 

»0    ft. 

K., 

C 

^-     1 

(3           or-' 

o 

nr:3C30CJ             CDCfDC 

o 

cr   r-    c 

cr 

C-!               O     C                  CD 

O    %3            c 

c~ 

c^ 

g 

■::    1 

.— 

"'-*'"' 

^ 

% 

IM            O    O 

C\i 

'X.:r'"iO*0          CMfOsCr- 

Ij 

^   ^   — 

T              •^;    t_*             fO 

6 

^             CO 

•^ 

y^^^rH          U)»nfl-«- 

CD 

c  <r   r- 

(  . 

;r         r^  --J 

•-«    CU            i— 

"". 

J< 

8 

i;    * 

OD          c>   u 

J^ 

«"irtfinj^       fOFO.*«- 

C3 

O    O    " 

^ 

n-         <r   *-         c  J 

rv   ♦         r- 

»o 

X 

^^ 

o   * 

t               C     C5 

o 

0    0    0    0    *-■           *n   K.   ^i   ^''i 

CD 

^<  ^    -^ 

c 

C          c;   o          cj 

CU     O               Cl 

CD 

o 

4^ 

(      1 

"■   ' 

tVj             CO 

(.-J 

c\.  r«j  i-J  f\i  f^        Cj  c\i  csj  fJ 

C 

CM  Tj   r\. 

(M 

'"^            Cj    rv            CM 

Cj     cm             C, 

Cj 

r,. 

^- 

* 

* 

4                _'       - 

J* 

aa^ij>acr>       ^st  ^t^  \c>  m 

r^ 

t^  r-   r- 

*^; 

•^            S     S' 

■-»    J'             J^ 

f"^ 

r- 

^M 

^/^     « 

*          f--    0")   >- 

CM 

OjC\)Cy(\tC\)          CgOjfNiOw 

r* 

o  o  o 

•Tt 

fl         r^  CM        r- 

X       J-}                     f-H 

X 

■9 

2 

<—    1    . 

<—    1 

—          —    tJ   z 

•-• 

•-»»-»»^t-»*-<         ^Hr4^^>-t 

C3 

O    O    Cj 

C- 

O             C     O     >•     " 

C)    o           ^ 

CJ 

B 

r    • 

-     -    <- 

il 

•^-  r^  T   •^-    u'        ip  s~  s    .r 

X 

J      „       -" 

J-. 

--  J,  z  J-. 

J"'    u             S- 

!D 

2      ' 

"—          ■"*    ""    Q. 

— * 

_ 

p->    f—     .— 

™ 

^^ 

, 

O 

C     ' 

Z 

d. 

j_J_ 

m 

t_J     • 

o                         o 
-i                         o 

X 

0 

a. 

z 

o 

jH 

•^     ' 

"-* 

u 

u 

^ 

O     • 

^   O   ^   r-   z 

« 

•0   u ;           fO   0   'O    »    K) 

X 

Ui 

J- 

J".        c^ 

r-  X  ►- 

K-; 

■^ 

r-« 

~-i     * 

O    '^.    O    ^£      £.    O 

^^ 

sij^—C-trO-UsDvDXuJ 

Ip 

fO    r,    "O 

•o  u 

X            LT    O    X    -O    >- 

»^  «  <  f-* 

kP 

^i^ 

X 

►—     • 

u  ^•         lT    u*.  -^ 

sC' 

fcT)    sO    'it    iTi    f^           u'^.    0"!    iT-    m3    X 

N.    Z 

r»-  r-  r- 

'-•   z 

Cs,  X  r^  uJ  13  -o  o 

»X3  n::  X  mJ 

f^   Z 

XI 

>> 

O) 

<r    < 

■  *    Z   r^    *      t- 

ul 

IT    c-    n    ^    C;    t    c-    (-)    0    iP    0 

o   o 

'^    \C    T' 

C  ■•    t-t 

o  -^  CT  r-  UJ  ^D  X 

O    O    O    J~     (J 

O   O 

r*- 

u 

'^ 

—    1    t 

cr    * 

O     t     O     »       1     O 

1 

C      1      1     0     1     Z)    1      1      1     0   ►- 

1     »-• 

1    o   o   o 

1 

1                1      C    ^    O    UJ 

1      1     0.   o   Z 

o 

w 

c 
o 

Ol 

V           1          • 

•^     * 

2    —    ^   »-    ^    3 

--• 

1    ^^    1    ^i^^^^    1    2 

T-t  ^- 

-^     1      1     Z 

—    CO 

-'  Z   -^     1    O    1    z 

^   ^    CZ;     1     M 

—.  N- 

t 

CVJ 

L.       ■ 

'-'    X     »-     T      J.     O 

X 

^:i,X^X_JaC<r.    x^l..J 

T     ^ 

3-    .-..-.   N« 

X     ^ 

X  o  a    — «  X  -^  UJ 

X   X   o   ^ 

X    < 

L- 

>^       • 

_i         o                c: 

X             a         0                   L   > 

X 

X     X 

z 

x:        X  >-  X 

O   X    o 

X 

X 

— 

c; 

O     • 

-J   X    =2   i    ^    a 

1^ 

JC^'^xatlXiCiiCsCiC 

XT    O 

^   ^    iK:  JC 

i(   ** 

ac  r  ac    x»  UJ  x:  _J 

at.   K        ac  Z 

■X.    O 

ac: 

2 

-t; 

'-■     * 

►-.       o            a 

H-                              ^ 

Q. 

UJ 

a. 

3           a.       •« 

-J           i-t 

Q. 

C4 

^ 

:r          O 

UJ                                 < 

X 

u.> 

00 

X                              t- 

"^        ^ 

a: 

lO 

_C 

u 

w"     • 

Ox                 C 

Q.                              0 

o 

o 

1 

z       z 

o       u 

O 

§ 

1 

O 

<.     « 

o    a.  f^    X    ^ 

(T 

KjCDXOlT            ^W^rjCT 

tr  o 

-H    4-    "O     1 

■-^-  z 

(T    UJ    ■«■    -O    "-«    ;P    UJ 

r*  (T^        X  « 

r*  u 

o 

fc/:     • 

LJ  f^          ifi   J^   X 

p* 

xaor-tT'  •ooJ^^niTi'jj* 

ry 

f^  vfl  ^n  z 

f^  o 

*P            CM    CM    _J    X    Z 

^*    CM    Z    nD   X 

J^ 

^ 

3 

i5   • 

2:  jc  o  a    X  < 

X 

Xxxxc-uTircrc-   0 

0^  a 

X    J^    (T    UJ 

QC   (/) 

cr    Z  0-    (T    Q.   3N   1-1 

X  J*  o  cr  o 

(T   z 

tr 

1 

♦« 

<    • 

-«    '■)    U    •=>    ^    Q 

o 

Cj    0    Ci    C5     "J>    C    '"J    o    0    0    •• 

(J}    UJ 

O    C3    CD    O 

o  2 

o  o  o  rj  X  o  H- 

C^    O    00   O 

O    O 

o 

' 

o 

*■    • 

Q.     O    O    O    O    « 

o 

cj   c  -    •"-   0   c;   <    0   0   0   0   ^ 

O    X 

o  ^    o  « 

o  3 

O    X     O    '-^    <     O     Z 

CJ   rj   X   CD   CD 

O    X 

CD 

Q 

W 

-J  :\j  i:  cNj  <\,  z 

(M 

fN,CMr\j(\,c\jii;Ojf\,r.   csth- 

CM    UJ 

CM   CM    CM   X 

CM   X 

CM   >•    CM   CM    X    rM    O 

CM    CM    «    CM    Z 

CM    X 

CM 

<t     1-     «*     X     J.     < 

1         1             1 

X 

X     X     -C     X     a     <      T,     X    X     X    < 

X    CD 

1 

X   i    I  aij 
1 

X    21 
•      1 

X   Oj    X   a.    U   X    (J 
1                     •              1 

X    X    O    X    Q 

X    UJ 
t 

X 

1 

IM 

Federal  Register  /   V 

'oi.  46 

.  No.  216  /  Monday,  .November  9,  1981  /  Notices 

55335 

•yi  t^  t^i  0?  ^            4 

O    J 

J 

r  £  ^  X  *  ^  I 

« 

Z 

<         »■  .* 

o 

-1  -i     -1  _i  _i  _i  _i 

*    -a           «l    4    «1    4    «L 

cc  X        a.  X.  \x.  a.  a. 
3  3        3  3  3  3  3 

«  <        «  «  <  <  « 

2   Z          ^    £   Z    £   ^ 

a.    1 

UII2  2          LJ^CiOU 
«<IUiJ           _i_)J_l_l 

Xtxx       a3a3cQcca: 
(Jli-H.         33333 

3800         Uiui'-JUJ-J 
0.1122        Kococacac 

i:  I  i  I  X             J 

—  w  »-  »-  p-             _ 
i/l  1/)  to  to  to              tj 
>->■»-»->-            — 

.0  1/)  .0  to  to               > 

a: 

to  (/)(/)  to  tn             ui 

«•««««              to 

O    O    O    t3   O 

to 
Z   Z   Z   Z   2                J 

c  o  o  o  o            — 

2  Z   Z    z   2                 — 

3  3    3   3   3                 -J 

3   3 

«   « 
Z  2 

^  to 

t*J   UJ 

-J  .J 

o  o 

« 

X 
3 

Z 

irt 
UJ 
■J 
O. 

o 

PANHANDLE,  f  ASl  fK 
PANHANDLE  tASItR 
PANHANDLE  EASTER 
PANHANDLE  EASTER 
CITIES  SERVICE  G 
PANHANDLE  EASTER 
PANHANDLE  EASTERI 

t3 
UJ 

u 

> 

K 
UJ 

to 

V) 

Ul 

a. 

t~ 
to 

< 

UJ 

tJ 

.J 

o 

z 
« 

X 
2 
< 

U        to  t< 

2    2 

uJ        o  o 

Ul           UJ    Ul 

-"        t-  to 

ac        3  :■ 
ul 

to          X  J^ 

to       to  ts 
^       >.  -1 
~       II 

1-         l_l  u 

u       z  z 

to  to  ;/) 

<   «   « 
u/    ^            .3    —     J 
2    2 

■-  —         4  i«    ■: 

to  to        —  —  -. 

t.J   t.J           O    C    9 

o  o  o 

O  O          u»   Ul  t.j 
(E    X           f    ;    ; 

~    ^           «    «    « 

.^    u.           XXX 

<   < 

^0    i/J 

u.    UJ 

X    X 
2    2 

t3  t9 

t^  tjj 
U  <_l 

»   » 
X   s 

t..   ..J 
y.   to 

J-.    „0 
Uj    m,j 

tJ    U) 

o 

o  cs        in  o  o  in  «■» 
*    *         •    •    ■    t    • 

ro   X   "O   -o   FO          o    o 

*      •      ■      •      ■             m      t 

3    _-D 

- 

=   =   ~   o   iO   o   o 

a 

o 

o        o  o 

O  O           O  no  1/1 

o  o 

J   o 

'-^  OJ           9    ^i\   C^    ^    9 

ex       X  ^  rfi  K7  in 

<J  1 
a:  • 

--.>.--    <^    X            tJ     ,T 

...    3 

r-g 

'^     w    3     ^     *■    t3    JJ 

• 

• 

•         •    • 

-^          CM   # 

•    •        •    •   • 

CM  O           «-    ,A  (V> 

CM  n      m  (O  o 

•    • 

CW 

•     ■ 

tr 

a.  1 

cy 

r» 

Ul  w 

.r> 

t^   l^  UJ   t^j  Ul 

a:  a:  a:  cc  oc 

, 

UJ 

o  o 

c 

3 
-i 
O 

U.1      U      1—    *^             !— 

0  o  o  a  o 
x:  x:  x:  3:  z 

<z  <   <t  «  •« 

1-.  ._i  tj  _(  tj 

(jO  tl  to  to  to 

1  1       1      1      1 

I''     -  : 

«  <. 

I—    _: 

a  a  3  «       a  a 

(/>(/>  to     .!           to   to 
Z   Z   2    2          2   Z 

-    X   X    X           X    C3 

K 

to 

< 

uJ 

X 

3 

I 

c  z 

oc  X 

iJJ   o 

_i  -J 

2    2 

■Si     %     J^   \f)          K 

^  Z  :^:  ^  X        i^ 

^     2 

c  _  n  X       XX 

^    O    C     3           O    o 

X  jc   I   X        a:  X 

L.. 

X 

UJ  w 

3    3 

«    1    <  «         U 

Z    1    UJ  u 

O  o  o  ts  o        a:  a: 

to   to    vO    to   to           w    _ 

^    2 

^ 

VX 

2 

^  -1 

«  « 

C    3 
U*    w 

1               » 

a:  a:  j:  <r  <r        3  -; 

> —     U-i    Ul    UJ    w             *■    *^ 

X   a  X  X        a:  it 

—     —     —     —    <    ^    Uj 
>    »    »    *    2    >    » 

:t   X  a:   X  ~  X  X 

-1    -J    U    U.    «    _i    Ui 

1 

o 

Jt 

y)       «  < 

o  o  — 
oc  ac  « 

^    2 

4    < 

li.    «   i-j  ..a       i  -1  _  w  -a 

u    u    u    t*-    U             >     -J 
u    t^    u.    U.    u.           ^    JC 
>^    ul    W    UJ    tdJ             lAi    < 
"3   ~     "3    -J    -J           (D    X 

X     X 

I.&  oc 

3  U 

u. 
1— 

C3 

■.J 

.U            W    '.J 

i—        1—  u; 

C           _i    _j 
X          —   — 
iX             3     Jl 

1^  t_  u 

XX           c    ^    _, 

—  -      ^-  Z  1 

-    3 
X    2 

X    X 

X    X 

Ul    o 
2    2 

<t    < 

...  a. 

l/>                 CO 

1          1/ 

1   ♦    X                                    n 

"    1 
?  z 

1        to 

X 

to               i/. 

1             10                  to 

1             to 

1         CM  M 

••                         •  > 
•9  00  eg              Ki  -J 

M     1                     (V 

1    •  •       ■-    •  ■ 

<:                      —    «           ;     « 

at 
u     

« 

«5 

1         ->             -i 

< 

.    X  w   ,» 

1     <H                   1 

1                  £             ■- 

= 

^  o  «■  * 

'"    3 

K-i  c-  »<  ru  ■            «  rt 

X          trt  1-1                »^ 

1..     •     Lj    _   O           O    f\    (%;   £=1    O 
:i       «     >.    >.   ^    J    j;    M      (     3    V 

•!Jiiu-.wo_ji_»        .-aio 

•                                                      (X.       Ct       »                     L„ 

«                            -J     X      .     —     1 
t-      _-              O    V      -     L^     ^ 

-J   1     )         •«i  ^    1    r  r\. 

-1  c     -    --   X  e=  r,  X  o 

—    «     a     1      t     X    u    »-   X 

^                    —    H    tJ                    ^ 

ia   «ujrta-i'< 

Li     2     =■ 

U     -^     V 

•-  o 

=  Z  -. 

V 

■-    —                           -             X 

t    t    '    r         -        V 

O    O     «     B              1              C. 

Z    u                 .—   -•          o 

—  '—  X  z  m.  3x        "v 

1      «    O  a               r.  c 

at  (X  fj  to  tl  z  «  •-« 

X    -^ 

—  X 

—  V 
I    CM 
."   o 

_  o 

^    X 
-'   CM 
2    V 

—    CM    .        1     .% 
u    o    1     <:    o 

von          o 

—    " .    a    ..T    jB          r. 

c    <    r.    c    :3 

X 

•M 

=             3 

X 

2    «   — 
^    .-   * 
3  X 
2          CM 
<    1    a 

_           X 
;    X    t3 

2    _■    u            J           3    Cj 

a:  ul 

□e 

tu   UJ    ]C    ^    :m    O 

—1          -     ir 
X            .i-     J 
«    «•   >.   Uj   •• 

X  c  <  —  o 

■J   •    -I  -1        a.         J  -^.  ^ 
J    1    3  3  >•   C    >«  oc   Z  -^  •• 
l-'l<«0«t         w3_IQ 
r«    i    a.Ci.LJ03C_IOLJ 

«  «.  «  u:  Uj       _i  •.- 
t^<JtJlxLJ••_|X•• 

O33aZQ«lO0 

•J' —     "~      i'Xt.J'^^'LJ 

o   «    u 

-1    _1   X    X    >    X    _, 
—    —    «    I    «  ,x   to    »• 

r;    -    _   _   X  «;  o  a 

.0    Q 

u  " 

>    >         —    ^    _ 

o  c  ..  o  a  u  .» 
u  kj  a  <  «  u  a 

Ji      1 

U>    «    J« 

«  X  c: 

<  z  •• 

tl  «  o 

»                                 > 

>                     > 

> 

> 

-     .     -     i   X    u. 

u    U* 
> 

1    ... 

> 

w  .u   r.  Nj  UJ 

*            > 

t-i  /I  Ul  I  r  I  u 

>              » 

i    v'l    w 

> 

3  a  tj 

<    II                Ul                                 UJ 

** 

^ 

"• 

mm                          -~ 

-•              N« 

— 

.— 

U    li              u                            u 

LJ                                 UJ 

O     *     K~*   l-n   CC    K*   »0  »0    fO  K)   QC 

iw   •   o  o       o  cj  r>  o  C' 

(/■.«.-.-.       -_,-.-.— 

f   II 

<t<n       w  »  tj  "-I  1^ 
ir>  u>        a;  r^  «  f )  cv 
^.  ^.       r>.  r-  h.  tf)  ,i) 

O  O          O   O  Cj   o  o 
•     ♦   ♦           *    »   *    9    « 

'-*le30        oorr>oci 
u.   1  m  iTi       I/-,  if  ,-  iT  ^1 

t^                     ^ 
LtJ                    LJ 

rj  K>  fj  K:  fj  oc  rJ-,  lo  q: 
t-5  o  c  c  r;        o  o 

w 
X  X  oe 

c 

tM 

'  J  CM  CM  CM         Cj  tM  U 
•      III              1       1     UJ 
aiCMCMCMCEC.CMflC 
O   o   O    C-    t^  CJ    O 

u. 

Ul 

t^ 
X  a. 

U) 

t^ 

r,    CC 

Uj                             U. 

u  -.  ..  t^ 

t^      1        1      UJ 
X    OC    Ct   c.    X 

ti          r,  o 

—                       UJ 
w                CM  U 

tjj                 1    t^ 

.•1  "J  Qc  -o  lO  CM  ac 

O    C            O    O   CI 

UJ 

t*J 

po  M  ac 

O    o 

t.1 

t.i 

lo  in  ae 

l^  3-  -^z  >3  i;        tr.  lu 

'■»<',    a-   r.j  <>          ^  t. 

f->    -4    VO    rt    .^             J)    « 
IT,    Kj    «-,   to    ♦            O    ri 

rsj  c\j  rg  rj  fv        cj  c^ 

iT-  in  iT  !/■•  no       1^  r- 

CNJ  C\l  C\J  CM  e^         0^  o 
M  «-i   M  •_)  Ii4         o  c- 

t       U-      I-     J-     L-              lO    -f" 

CJ  o 
tJ  o 
O  o 

t--  c 

cr>  o 
O    0- 

fu  r» 
o  o 

iT  a"- 

«• 

o 
•-• 

CM 
0- 

— ♦ 

lO  i^  iP  m  o  r*>  X 

Ul    JH  t3    Ct  IT    C    ^^ 

,fl  t»  f»  ^.  ^  r-  1^ 
o  o  o  o  ca  o  o 

CM  CM  (M   CM  IM   CM  (M 

(u   (^  fu   o.  ^  ^.   ^ 

»>  0<  »>  5>  O  (P  0> 
O  O  O    O    O   o  o 

JO  iT  iT  ti'   u     ."   XI 

t;. 
o 
o 
o 
0^ 
CM 

J. 

#*. 

O 
CM 

»u 

o 

Cj         u^  « 

<5           PO    » 
CI    Ul    c   tJ 

ct  Z  r.  cvj 
fu  «  .J,  K-. 
«J        >0  rO 
c   Z   C   C3 

J-     O    a-    J- 

CJ  O          c.   >rt  .^ 

o  o        fu  r*  la 

o  o      in  IP  uo 

O   C=           CM  CM  CM 
O   O           CM   CM  CM 
IT  tJO         ff*  (T   IT 
CM  CM         ji^  r-*  jn 
•-•  ^       o  o  o 
tr  in       to  _o  u-  Q. 

(P  J 

tu  X 

o  e 

I-  It 

CM    CM 

f>.  ru 
o  o 
o  o 

CM    iD 
CM   CM 
»u  t» 

c3  e 

C.  <M 
►0   "O 

o  o 

- 

« 

uO                -3 

z 

a 

2 

u 

^  .£       i  ~-  J!.  a<  r 

(^  t^           O   X    J    J)    vi3 
1-      11      =3    O              1      iB    P5    C    O 
)<-«»•           rt   o    1      1      1       • 

.     li  -«  ~       oe   1  r«  -.  „  o 

tea:              —  ac   X  or   z 

2 

♦  ox 

-<    i,    J    O  X   "-  iP    o 
1^    J5    >0  I^    tt    •-    J      - 
U"    iT.    u.   u-1    >-i    «    ^->     -     2 
O  o  (1  o    1    a:     1    e    :r 
1     1      1      1    —   O   -    1     D 

'"-•  —  —  Ota    I--X 
X  X    X  o',        tr         ->    _i 

<-!«». 
O   vO    Z 
O  o    « 

■    1  a. 

—  —  c 

A     C    3 

tj 

-  2 
■^    « 
~  Q. 

1   o 

-  u 

X 

-1 

o 

>*  o  i^  «-o  «■>  J-   p^  ^ 

1    o    1     1    O  o  c;   O 

-<  1  •-  -•  1    1    1  a 

X             ir,  -c  X  <3 

r 

!■  c 
1   .; 
-^  □ 

.*    X 

C       ,j 

-   z 

1 

—   X 

^   u 
x:    Z 

X-  a.  »  JO 
—  K  If)  r- 
X  uJ  u-  o 
t^        tj.   1 
1    Z    1    - 
«   3   -    C 

X    uJ    X 
K     _l     <      • 

-  —  »  w-  .a  « 
CM  o  ►-  *u  r..  ^*  oc 

0  tfi  <  ru  r.  N.  ^ 

.£  C  Of  o  o   o  z 
O     •     Ul     i      1      t     Ul 

1  _    Q.     ^    —    -< 

—   t.  o  tf,  X  X  ►- 

X                                 2 

V      K      _j     a.      K       -     u^ 

-O   CM 

^  h» 

CO    C3 
1      i 

-H  —  a. 

ts  X  ac 
o 

«"      K       J 

z 

J-  o  »» 

If   <D  O 
o  o  u 

•   • 

X  X  Ui 

■o                  X 

.* 

3 

tj 

X 

O              X 

-                          2 

X 

X 

4 

ac             ^ 

.J                               — ' 
■«  ;    _i  ^  =  c.-  X  !«.  o 

u<   »   ff^£^x^^i^ucxx^- 

Nt)     U-> 

f^  r.  i*j 

X)  3)    U 

4.'   « 
HO    »4 

3\  ac 

-«  1-  r,  t-   ••  X  c-  t! 
*x«..-»xx3 
oviTirs-xa-rx 

a 

3>    X 

u 
X  o 

p-             ^ 
'-  u,  .     ^  « 

1  a  X  r.  ta 

X           X    CT' 

-.   -  I  ff   X  -  z 

4-    .ff    vO    .J"    I--    "l    3 

cr   j>  "^  j>  ji  c   Ui 

•-CO 

X    X    J 
L2    o    -* 

c  ;:  X 

CM   CM   O 

X  «  z 

>C   iT-   O 

■3   9  ac 

~  J-  a. 

tr    tT 
-   o  _l 

r.   ^  *- 
X    X    o 

-)»«Xk4.a)A(XX-j 
»                             1 

oooocrtto^O 
o  o   o   o  .-    J   :!;   r-.  tr 
c\,  f\J  (\  c,  r^   ^   fv   r^   4 

1                  ] 

->  o  ae 

"-OK 

CM  OJ  •« 

XXX 

1 

O  OL 
P»  z 

tx  — • 

O   O   O    C3    C3    .3    o 

ooooocox 

CM    t^.    Oj    CM    rg    CM    CM 

xaxxxxx-3 
1 

t=  r  . 

CM           ' 

X    -> 

1 

=:   Z 
-^-   I 

-.  o 

I  -J 

t 

w    X    t-    O    It 
c-   <   o   o   X 
CM  lij  r-  :m  < 
X    J   X   X  C 
1                1 

^    O    UJ    O    O    O     1 
r-'    :^   2  ^  o   o  3  1 
CM   eg   Ul    CM   CM    CM  «   1 
X  X  X  X  X   00  K  ' 
I                       1 

S.'vlSR 

Federal  Register 

2 

Vol. 

46, 

\o. 

216 

/  Monday 

November  9,  1981 

/  Notices 

« 

z 

^ 

4 

< 

< 

< 

4 

« 

4 

« 

< 

< 

« 

< 

< 

« 

a. 

2 

« 

« 

« 

« 

a 

< 

a 

a 

a 

a 

a 

a 

a 

z 

P4 

M 

>• 

a 

oc 

oc 

0 

0 

0 

0 

0 

0 

0 

V3 

0 

u 

0 

0 

0 

0 

^ 

K 

0 

0 

0 

U 

0 

0 

u 

</» 

0 

0  0 

L3 

LS 

19 

-1 

J 

-J 

V9 

Ui 

UJ 

a 

^ 

UJ 

2 

a 

Ui 

UJ 

0. 

^ 

►— 

UJ 

UJ 

w 

UJ 

UJ 

u 

uJ 

LJ 

UJ 

UJ 

UJ 

UJ 

LJ 

UJ 

•* 

0 

►- 

UJ 

UJ 

uJ 

UJ 

UJ 

t/t 

UJ 

0 

00 

00 

(/) 

OO 

1/! 

01 

1£ 

0. 

O. 

0. 

UJ 

(<0 

(O 

U 

u 

(-J 

0 

CJ 

u 

Lj 

U 

u 

CI 

u 

u 

U 

u 

(/) 

•HI 

V) 

CJ 

u 

u  0 

u 

UI 

u 

u 

UJ 

UJ 

UJ 

UJ 

4*J 

UJ 

00 

pg 

pg 

3 

CI 

4 

< 

■V* 

« 

oc 

^_ 

« 

NM 

►t 

»-« 

¥~ 

•■« 

U) 

*~ 

^ 

^- 

^ 

h- 

►- 

< 

(L 

O. 

10 

^^ 

. 

UJ 

UJ 

> 

> 

> 

> 

> 

> 

» 

> 

> 

> 

> 

> 

> 

> 

0 

UJ 

« 

UJ 

> 

» 

> 

> 

» 

a 

> 

^* 

a 

a 

a 

a 

a 

a 

OC 

> 

■ 

oc 

oc 

flc 

QL 

ac 

(E 

oc 

K 

oc 

a 

X 

a: 

CC 

oc 

a 

or 

ac 

OC 

oc 

ac 

ac 

t- 

oc 

a 

►- 

K- 

►- 

^- 

^ 

H- 

m 

00 

00 

00 

ac 

££ 

wJ 

LJ 

UJ 

LJ 

UJ 

UJ 

UJ 

UJ 

LJ 

UJ 

UJ 

UJ 

uJ 

UJ 

UJ 

UJ 

w 

0 

0 

UJ 

UJ 

UJ 

UJ 

UJ 

UJ 

1/) 

UJ 

1 

00 

Ol> 

00 

00 

O'l 

lO 

UJ 

a 

< 

a 

UJ 

^ 

^ 

i/) 

*/> 

uo 

l/> 

>/i 

V) 

irt 

Irt 

in 

trt 

lA 

40 

V) 

1/1 

UJ 

a. 

-J 

-i 

(/I 

(J) 

1/) 

V)  v> 

l<0 

2 

z 

(9 

0 

0 

*0 

lO 

0 

0 

KO 

0. 

0 

-1 

a 

-J 

-J 

_| 

_l 

-J 

-1 

1 

«I 

Z. 

z 

U) 

VI 

i/> 

(/) 

t/i 

CO 

fco 

1/) 

v> 

irt 

Ui 

1/1 

fcO 

Li 

UI 

uo 

K 

z 

1/1 

</l 

b1 

U)  l/> 

a 

l/> 

ka 

a 

a 

a 

a 

a 

a 

(A 

pg 

p4 

1/1 

00 

■O 

X 

< 

< 

UJ 

UJ 

LJ 

UJ 

w 

UJ 

LJ 

UJ 

UJ 

UJ 

UJ 

kJ 

UJ 

UJ 

UJ 

< 

Uj 

< 

UJ 

w 

UJ 

UJ 

UJ 

ac 

bJ 

^g 

CK 

oc 

ac 

ac 

X 

X 

a 

X 

X 

a 

w 

CJ 

CJ 

X 

X 

•^ 

^^ 

1^ 

►* 

»4 

»-• 

i-t 

z 

(/7 

I 

1.4 

■.« 

—1 

1^ 

Ng 

^ 

•^ 

X 

»- 

►- 

*- 

¥- 

i- 

^ 

LO 

a. 

a. 

to 

p^ 

o 

O" 

z 

z 

►- 

►- 

^» 

t— 

h- 

*- 

h- 

*— 

^ 

w 

h- 

^ 

K- 

>- 

z 

Z 

0 

2 

^- 

»- 

*- 

*— 

^ 

z 

»- 

U 

z 

z 

z 

z 

z 

z. 

z 

•i 

-1 

z 

1- 

3 

a. 

0 

0 

CJ 

u> 

0 

u 

<-> 

<J 

u 

U 

U 

0 

^4 

LJ 

UJ 

^ 
X 

CJ 

a. 

u 

UJ 

u 

UI 

UJ 
UI 

u 

z 

CI 

Ui 

CI 

ui 

u 

Uj 
U 

CI 

CI 

IC 

a 

0 

>c 

u 

o 

-a. 

IT 

^4 

f*- 

rt 

(T 

* 

^fi 

* 

^fl 

lO 

- 

T 

t\/ 

41 

.-» 

0 

^- 

0- 

r. 

.c 

X 

J1 

r^ 

(T 

0 

0 

0 

0 

0 

0 

eg 

CM 

.11 

0 

Id 

10 

0 
• 

e 
• 

^ 

>H 

<J 

rl 

cv 

^ 

0 

^ 

0 

0 

•t 

m^ 

0 

« 

« 

*^ 

X 

^^ 

^^ 

lO 

X 

iO 

n 

rg 

go 

<ll 

•0 

in 

n 

♦ 

(T 

(T 

0- 

« 

lO 

•a 

m 

>a 

0 

a: 

*N( 

in 

X 

rg 

(T 

K. 

•o 

OJ 

pg 

••g 

>« 

og 

Og 

e 

•-* 

■0 

00 

<v 

« 

J) 

UJ 

Ui 

Ui 

Ui 

UJ 

w 

^ 

UJ 

UJ 

UJ 

UJ 

UJ 

U.J 

>- 

z 
3 

2: 

►- 

►- 

^ 

>- 

^. 

H. 

H* 

h- 

»— 

^ 

¥— 

►- 

M- 

»— 

UJ 

pg 

J> 

*^ 

>-* 

»-• 

1-4 

>— • 

1-1 

*«■ 

-^ 

•-4 

»-« 

•-• 

*-H 

■— 

•-• 

-1 

UJ 

00 

-i 

y) 

I/? 

00 

»/) 

lO 

uO 

00 

i/1 

1/5 

yi 

I/) 

^1 

i-O 

LO 

-J 

Q. 

►- 

l3 

z 

0 

z 

Z 

z 

z 

z 

z 

2 

z 

Z 

z 

Z 

Z 

z 

Z 

4 

X 

0 

LO 

UJ 

UJ 

> 

3 

3 

3 
0 

3 
0 

3 
0 

3 

3 
0 

0 

3 
0 

3 
0 

3 
0 

3 

0 

3 

3 
1— 

> 
Z 

0 

UJ 

< 

3 
Z 

UJ 

z 

M 

z 

X 

0 

z 

-J 
Uj 

Z 

0 

ac 

^ 

OC 

ac 

K 

ac 

a 

.aJ 
0 

p* 

a 
z 
0 

UJ 

z 

^ 

Z 

Z 

z 

Z 

z 

Z 

2 

<; 

z 

2 

Z 

z 

2 

< 

uj 

•< 

^ 

►- 

>- 

a 

UJ 

UJ 

a 

UJ 

ui 

UJ 

lJ 

X 

z 

p4 

C3 

0 

Ui 

^ 

k<J 

UJ 

Uj 

UJ 

uJ 

iM 

UJ 

w 

k^ 

UJ 

Uj 

Ui 

Li 

I 

*-J 

tx 

>- 

>- 

>- 

a 

a 

UJ 

k. 

X 

u 

z 

X 

X 

X 

UJ 

p-« 

10 

OC 

1- 

J 

U 

0 

^ 

(-3 

u 

d 

U 

(_} 

0 

LJ 

LJ 

D 

iJl 

0 

< 

<i 

i^ 

laj 

UJ 

UJ 

UJ 

LJ 

LJ 

1/J 

►- 

a 

lO 

a 

10 

to 

to 

10 

fsj 

0 

UJ 

0 

(j 

L— 

-J 

^ 

a 

CK 

tr 

Ql 

q: 

cr 

cc 

oc 

oc 

IE 

X 

a: 

iX 

3L 

UJ 

z 

^ 

¥- 

00 

i/1 

Li 

a 

a 

X 

00 

.2 

•— 

-J 

•-* 

»-• 

»^ 

•"^ 

h- 

X 

c: 

u. 

(9 

i». 

3 

3 

3 

3 

0 

0 

0 

3 

z^ 

3 

3 

3 

13 

3 

_( 

2 

•^ 

z 

0 

0 

0 

UJ 

uJ 

3 

a 

2 

3 

vH 

3 

3 

3 

3 

a 

a 

z 

-J 

3 

2 

3 

M 

X 

j^i 

X 

T3 

J3 

:c 

X 

X 

X 

i 

:a 

l/> 

-> 

X 

• 

3 

to 

-> 

3 

X 

l/> 
-) 

X 

a 

c. 

L/1 

l/> 

•  • 
a 
-> 

f-i 
X 

2 

a 

|-> 
U 

(/> 

•  • 

a 
-} 

X 

L^ 

JC 

•  • 

a 

eo 

3 

CO 

*• 

3 

LO 

LO 

oo 

Li 

a 

«/> 

»■ 

a 
-i 

00 

i^ 

LO 

JC 

a 
-> 

X 

I 
a 

3 
a 

00 

•  • 
a 
-> 

pg 

X 

a 

*■ 
m 

(0 

IC 

•  • 

a 
-3 

ac 

1 

LO 

K 

-> 

pg 
K 

^ 

X 

•-• 

C\; 

•0 

«■ 

IT 

■c 

P^ 

X 

>. 

« 

> 

«■ 

%. 

V 

a 

« 

a 

a 

a 

^ 

a 

*. 

IM 

>. 

Kl 

^ 

>- 

X 

X 

a 

V 

3 

X 

•S 

A 

(V 

S 

a 

« 

« 

a 

u 

« 

b 

rg 

^ 

« 

(M 

1 

c\* 

fo 

IV 

(M 

^ 

ev 

►— 

pg 

1 

rg 

m^ 

P4 

-1 

CM 

pg 

rg 

r 

rg 

X 

(V 

-— 

rg 

,.^ 

C3 

* 

.-> 

t 

0 

<J0 

0 

r. 

a 

a 

0 

X 

a 

C 

Uj 

L_i 

0 

0 

z 

0 

•ig 

0 

a 

m 

-i 

a 

a 

0 

LJ 

X 

0 

z 

C3 

a 

0 

;; 

« 

tt 

^ 

n 

u 

yj 

-^ 

u: 

Cr. 

^ 

^0 

t/T 

i/i 

»-« 

<\i 

M 

V 

Uj 

^ 

■s* 

>fc 

>. 

■^ 

2 

V 

UJ 

■v 

a 

V 

•-. 

rg 

K/ 

L-t 

>. 

X 

I/I 

y-i 

■X 

3 

^ 

•g 

«] 

0 

LT 

0 

0 

0 

0 

0 

vS 

UJ 

tt 

« 

a 

0 

^ 

0 

K 

0 

►- 

0 

L^ 

iji 

LO 

LO 

LO 

0 

0 

0 

X 

0 

0 

tt 

Z 

ac 

a 

a 

■J 

e 

UJ 

0 

3 

3 

0 

e 

u 

0 

^- 

X 

a. 

t-4 

Z 

Z 

Z 

^ 

z 

z 

z 

2r 

z 

2 

Z 

^* 

>- 

i-t 

•^ 

^< 

r> 

•^ 

3 

3 

3 

3 

3 

•-t 

¥- 

r4 

1 

•^ 

^ 

•14 

0 

UJ 

1 

*g 

X. 

pg 

X 

SI 

•4 

00 

pg 

«^ 

•^ 

0 

0 

0 

— 

•~i 

MX 

Mi- 

^« 

»- 

r-i 

»« 

UJ 

UJ 

UJ 

i-^ 

U. 

t/) 

(- 

0 

0 

0 

LJ 

CJ 

.J 

p- 

u.. 

I. 

E 

-1 

H- 

p- 

►- 

0 

z 

z 

pp 

X 

-J 

^ 

0 

>- 

h- 

•— 

^ 

z 

iT 

z 

..; 

i- 

2 

2 

a. 

a. 

.£. 

iC- 

J. 

k. 

0 

C_ 

-J 

0 

C 

wJ 

4.J 

^- 

^ 

^ 

W 

00 

3 

13 

3 

LO 

u- 

1m 

^- 

CI 

U 

a: 

0 

■  • 

h- 

*— 

^ 

z 

z 

z 

z 

2 

2 

2 

Z 

0 

0 

0 

1* 

« 

0 

•  • 

« 

•  ■ 

2 

•  • 

« 

« 

4 

a 

a 

•  • 

^g 

■  • 

u 

•  • 

J 

•  • 

UJ 

-J 

« 

0 

0 

0 

t  • 

3 

•  • 

0. 

0. 

•  * 

X 

•  • 

a 

•  • 

■<i 

0 

Q 

«t 

•« 

«l 

«J 

..J 

.^ 

.^ 

w 

0 

0 

0 

Q 

— 

OL 

O 

Cj 

0 

U.' 

0 

U^ 

L- 

iM 

k^ 

Uj 

0 

a 

O 

-J 

a 

►- 

0 

X 

UJ 

X 

X 

X 

C3 

Uj 

a 

u; 

uJ 

c 

3 

0 

X 

a 

.« 

a 

:> 

> 

0 

-^ 

'5 

-> 

-5 

~ 

ri 

-3 

T 

-3 

-3 

I 

z 

z: 

UJ 

> 

i 

^ 

UJ 

«a 

UJ 

> 

-J 

UJ 

> 

X 

l 

». 

I 

Z 

UJ 
> 

^ 

u. 
> 

LL 

UJ 

> 

Ll. 

Uj 

> 

'-" 

-3 

!«: 

•- 

l- 

•- 

> 

Z 

UJ 

> 

0 

^' 

> 

u 

Ui 

> 

i^ 

Uj 

> 

^ 

i-« 

»-« 

»« 

»-« 

•M 

(^ 

»-4 

»4 

i-« 

pt 

p^ 

p« 

p* 

«! 

Uj 

W 

UJ 

UJ 

UJ 

kj 

UJ 

LlI 

UJ 

UJ 

UJ 

UJ 

Ui 

UJ 

-^ 

UJ 

U 

Ui 

ig 

1 

Uj 

UI 

U 

UJ 

PO 

1 

) 

1 

t 

0 

UJ 

u 

UJ 

CI 
UJ 

1 

CI 

UJ 

CI 

UJ 

0 

UJ 

1 

cx 
1 

LJ 

UJ 

CI 

UJ 

CI 

UJ 

L 

p*-} 

fO 

X 

fO 

t*. 

»•"; 

K* 

•'", 

w. 

•^ . 

»^, 

p* 

»r 

f ) 

f»j 

to 

10 

ce 

■o 

(Ni 

OC 

Wi 

K 

Kj 

ac 

<\i 

ru 

P^ 

ex 

CSj 

OL 

-o 

x 

•^ 

K 

eg 

ac 

*n 

pO 

»o 

r-. 

Kl 

F*- 

X 

X 

X 

cx 

cx 

ac 

P-, 

s 

>o 

CL 

J 

0 

0 

0 

*.-" 

- 

(^ 

C^ 

0 

- 

t-i 

- 

(-3 

0 

0 

0 

0 

0 

0 

0 

CD 

c 

CD 

c. 

0 

^ 

LJ 

r-> 

0 

C3 

0 

0 

C3 

CJ 

LJ 

•-< 

C3 

0 

0 

C3 

*-' 

si: 

,_^ 

Ca 

K 

l  -i 

-1 

■» 

.^ 

V4; 

^ 

X 

J 

£ 

«r 

.n 

10 

t» 

Cy 

X 

IP 

^ 

« 

X 

u 

fx 

^ 

^ 

cr 

rg 

sO 

a 

C^ 

•0 

J*- 

* 

0 

CX 

y 

J 

c; 

C-i 

r-H 

I, 

« 

■-«4 

rrt 

■^ 

r_ 

r-i 

^« 

^« 

<  J 

t_j 

i7^ 

J) 

0 

,- 

r* 

u. 

4 

^ 

"■. 

u 

♦ 

"  1 

•^ 

U  1 

*H 

■X 

u 

X 

UI 

a 

* 

CJ 

if' 

IZj 

X 

h- 

r*. 

X 

•o 

X 

X 

i 

X 

X 

X 

X 

0- 

r- 

r* 

•-• 

« 

■»■ 

<n 

si: 

cr 

rvj 

f.* 

in 

CJ 

r*. 

•r 

X 

X 

X 

f"" 

X 

X 

CI 

pg 

0 

0 

0 

a 

C 

CJ 

CNj 

(V 

rg 

C\. 

.-1 

r\i 

Oj 

f« 

fvj 

fM 

c. 

Cv< 

(N< 

tL 

CJ 

0 

0 

0 

0 

^ 

—* 

t^d 

iM 

eg 

»-• 

0 

c:> 

CJ 

cu 

c:. 

0 

u 

CJ 

z 

a 

p^ 

p^ 

0 

0 

(  - 

ru 

rj 

r- 

o. 

OJ 

cy 

c« 

"■j 

t  4 

r. 

r.. 

^J 

fNj 

0 

c 

r« 

rj 

U 

r\J 

fj 

tg 

r  J 

CM 

-M 

'M 

<V 

CM 

PL 

Cm 

CNJ 

CM 

-Ni 

CM 

rg 

N-« 

P., 

cx 

cx 

CJ 

p- 

r- 

f^ 

lD 

Ii- 

-"1 

J- 

iTi 

a ' 

u 

J-. 

J' 

b 

..' 

U~ 

a- 

r- 

g ' 

a- 

a 

gi 

ii 

s. 

g' 

w/ 

r- 

U' 

tn 

'^ 

-H 

«^ 

f^ 

^ 

-^ 

p«- 

L'- 

g- 

r* 

if' 

-a- 

«■ 

»o 

KV 

K. 

«-, 

Ti 

»o 

tr: 

■o 

»r; 

10 

"■) 

Kj 

fl 

tn 

IT 

<M 

13 

•M 

c\. 

10 

p'. 

r^l 

KJ 

K) 

0 

-.g 

Kl 

in 

in 

in 

in 

in 

in 

C3 

«■ 

0- 

o- 

>- 

ON 

in 

>« 

CL 

0 

0 

0 

0 

CL 

C 

^ 

^ 

CJ 

.:3 

0 

C3 

0 

0 

a 

0 

0 

2 

•-4 

«-• 

0 

r:> 

0 

0 

C3 

0 

•-• 

LJ 

•-• 

rg 

»g 

r^ 

-^ 

-^ 

U 

0 

CJ 

0 

z 

0 

CJ 

_ 

-" 

J" 

li" 

," 

J-. 

X 

S' 

I." 

u- 

J. 

Iw 

ir 

J^ 

iT 

U^ 

Si 

>• 

iT 

u"i 

1-4 

j~i 

ifl 

uT 

J" 

u" 

L*" 

g 

J. 

go 

go 

g-i 

u 

uo 

r. 

L~ 

L* 

Ji 

J 

n 

a 

IT. 

iTi 

IT- 

■.^ 

,/^ 

•-I 

r^ 

« 
a. 
a: 
0 
u 

*-« 

U 

3 
0 
U 
OC 
Ol 

cc 

0 

0 

z 

LJ 

z 

(J 

z 
>• 

■.0 

Uj 

UJ 

m 
a: 

a 

IS 

J) 

0 

ac 
u. 

* 

CL 

X 

U 

J-. 

a. 

c 
0 

z 

u 

z 

LB 

z 

ij-. 

C) 

J- 

i%* 

JO 

-* 

X 

a 

0 

.^ 

.■\, 

>o 

r 

T 

X 

^ 

r^ 

X 

r- 

cr 

^ 

r., 

a> 

r- 

X 

g: 

ifi 

z 

« 

in 

cr< 

0 

ru 

X 

cr 

w* 

C3 

lO 

,n 

0 

ON 

(^ 

3 

nC 

^« 

r^ 

X 

r* 

X 

J^ 

X 

X 

X 

v*' 

0 

J- 

u 

to** 

X 

X 

LS 

^ 

0- 

LI 

'S' 

« 

-^j 

>- 

•0 

■*• 

a 

r^ 

r- 

-i 

go 

u 

J-, 

« 

■•■ 

in 

in 

.p 

u 

1^ 

u 

r- 

r- 

0 

in 

..J 

r- 

0 

.15 

iT 

0 

iT 

lT 

J 

lO 

/I 

iT 

iTi 

L-< 

w.. 

0 

iTi 

JT 

z 

0 

IT 

« 

0 

or 

^0 

z 

%c 

..s 

~D 

gj 

<£ 

0. 

gi 

0 

a 

g3 

>.o 

-J) 

-a 

.0 

g3 

z 

0 

«j 

cr 

K 

■ji 

-J 

0 

>• 

^- 

1 

1 

0 

1 

0 

CJ 

0 

0 

0 

0 

L-J 

1 

1 

1 

0 

0 

•-• 

1 

0 

0 

1 

Ui 

0 

< 

C3 

LD 

C- 

0 

0 

r 

u 

1 

m 

1 

X 

0 

o 

0 

0 

0 

0 

»g 

1 

00 

1 

1 

X 

0 

p^ 

1 

z 

J 

^ 

-* 

1 

•^ 

1 

f 

1 

1 

1 

1 

1 

^* 

>-4 

r^ 

t 

1 

.^ 

#-« 

1 

-« 

a. 

1 

a. 

1 

1 

1 

1 

1 

CD 

1 

w 

f-« 

•H 

3 

1 

1 

1 

1 

1 

1 

^ 

•-• 

a 

p- 

*^ 

1 

X 

r-» 

a 

X 

£ 

,-< 

X 

<H| 

^ 

wl 

.^ 

r-« 

«-• 

^^ 

>. 

X 

X 

.-4 

rm 

-1 

X. 

*M 

•« 

■X 

0 

»» 

1: 

•- 

^4 

«M 

f^ 

rX 

U 

v. 

»- 

X 

tt 

X 

U 

»-« 

1^ 

•1 

*g 

r-t 

«M 

-J 

X 

L9 

1 

X 

-i 

p- 

Q 

X 

a. 

X 

c 

X 

i. 

J.' 

J. 

IS 

d 

t 

O- 

X 

X 

0 

X 

K 

x 

X 

S 

X 

•-4 

^ 

X 

X 

X 

X 

n 

X 

■4 

X 

c 

,' 

1     )£ 

•X. 

^- 

^ 

iC 

1C 

X 

X 

1£ 

K 

•c 

-e 

^ 

* 

K 

J£i 

]C 

X 

^ 

«: 

_J 

If 

)£ 

^ 

u 

X 

X 

^ 

^ 

^ 

J 

JC 

X 

ic 

J 

>£ 

0 

TC 

^ 

X 

IC 

•ac 

:c 

X 

IC 

•« 

JC 

^ 

Ui 

JC 

Q 

IC 

0 

"^ 

7 
0 
0. 

0 

u 

a: 

~t 

a 

3 

X 

ac 

0 

-I 

u 

X 

X 

Mi 

(O 

u 

.J 

•H 

rj 

3 

.^ 

cs 

(T 

^ 

U-) 

«• 

•0 

(\ 

^4 

»4 

0 

0 

« 

r* 

-i 

rg 

X 

UJ 

f^ 

^■ 

.£ 

0 

a 

<M 

V4 

•0 

« 

0 

rsj 

♦ 

►- 

IT 

a. 

rg 

vO 

iD 

10 

« 

*g 

z 

\C 

0 

PO 

* 

3 

X 

a 

0 

p* 

<o 

■o 

0 

«£ 

s£ 

r- 

r* 

f^ 

r* 

r* 

r* 

;n 

iT. 

>o 

h* 

r*« 

w 

0 

» 

3 

<r 

< 

X 

X 

X 

« 

X 

X 

z 

-c 

H- 

•-« 

3 

«■ 

0- 

0- 

0< 

IT 

IT 

cr 

p— 

pg 

K) 

"0 

a 

X 

UJ 

♦ 

0 

<- 

ff 

J- 

cr 

r 

(T 

J^ 

ir« 

J^ 

J- 

(r 

?> 

IT 

I 

0- 

c^ 

ff 

a. 

ly 

(T 

3 

0- 

a. 

c- 

UJ 

ir 

a- 

J> 

ff- 

C3» 

0 

o> 

ac 

ON 

►- 

1> 

0 

X 

X 

X 

X 

X 

X 

^ 

0> 

00 

ff> 

ON 

X 

X 

C3 

cr 

__^ 

es 

0 

^ 

0 

0 

0 

'-J 

0 

0 

0 

0 

CJ 

0 

-3 

0 

0 

0 

■^ 

o 

0 

Z 

0 

0 

4 

0 

o 

0 

u 

0 

E 

0 

UJ 

O 

0 

►4 

a 

0 

0 

0 

0 

ca 

oc 

0 

a 

0 

C3 

0 

Z 

0 

lJ 

0 

O 

0 

'3 

a 

0 

-) 

0 

0 

0 

0 

■:> 

0 

t3 

fcj 

LJ 

u 

0 

CJ 

N4 

a 

■3 

0 

Z 

u 

CJ 

CJ 

0 

0 

>> 

ra 

X 

0 

x 

C' 

X 

C3 

0 

C3 

0 

0 

ca 

Ui 

0 

X 

tj 

0 

u 

0 

3 

0 

3 

J-' 

CNJ 

cy 

< 

cy 

Oi 

rg 

eg 

CM 

ry 

rj 

rx 

O) 

<M 

rj 

CM 

r« 

cv 

rj 

CM 

3 

(M 

ry 

« 

(\J 

CNJ 

eg 

CM 

rg 

a 

rg 

0 

og 

rg 

0 

<M 

eg 

rt 

eg 

pg 

pg 

►- 

CM 

Ui 

CM 

pg 

X 

pg 

X 

tx 

X 

*^J 

X 

X 

0. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

1 

X 

X 

1 

X 

q: 

• 

X 

X 

1 

LL 

X 

X 

X 

i 

ac 
1 

X 

X 

1 

X 

01 

I 

X 

00 

1 

X 

X 

X 

X 

X 

X 

Ifl 

X 

« 

X 

X 

1- 
1 

X 

1 

X 

i      .  < 

Federal  Register  /  Vol.  46.  No.  216  /  Monday.  November  9.  1981   /  Notices 


cc  a. 

O  Z3 


2  X 


z  z 
ac  tx. 


I  I  I    X 

U  I  I-    ►- 

:3  I  o  o 

u.  I  z  z 


cc  I 
a.  I 


UJUJUJUJUJUJUJUJUJWUJlJ 
UOOOO<JO<J<J<JOO 

uiLJL^LUUJUJLJLJUiUJUJUJ 

UJUJUJLJUJUJUJUiUiUJUJUJ 


ououooouuooo 
^o-oooooooooo 


z  z 

Z 

< 

z 

« 

(C  j: 

o: 

o 

o 

u^    UJ 

UJ 

« 

>~  v~ 

>- 

i/y 

K 

lO 

CO    I/) 

oO 

UJ 

M 

Ui 

«  « 

< 

►— 

< 

^ 

Ui   w 

mJ 

< 

o: 

-  •« 

►- 

X 

^ 

UJ  UJ 

Ul 

i/^ 

UJ 

(/> 

-I  ~i 

-1 

z 

a  o 

a 

-1 

^ 

z  z 

z 

« 

IJI 

< 

«  « 

« 

tr 

« 

oe 

I  I 

I 

^ 

lO 

^ 

z  z 

z 

z 

z 

z 

■«  « 

« 

UI 

« 

UJ 

a.  a. 

a. 

u 

9C 

(J 

O    O 

o 

o 

C\J 

o 

•    • 

• 

• 

• 

• 

ji  .a 

o 

lo 

■»• 

in 

»   ro 

o- 

^ 

-^ 

if) 

55337 


00     _( _j 


»- 

z 

K 

K- 

a. 

-i  a.  OL 

a: 

K  a 

iTi 

., 

w 

to 

3 

*-• 

-J   2  3 

h- 

3   3 

(/) 

« 

LB 

Z 
Z 

.1 

< 

« 

a 

< 
o 

a  >-  >- 
-•  <  < 

C^    Z   £ 
>■   ^    Z 

z 

« 
z 

<    < 
Z    Z 

z  z 

o 

■J 

3 

-J  -J 

CD 

K 

"-* 

uj  ac  X 

< 

a 

ac  w  i*j 

»^ 

X    I 

U    Ul 

3 

< 

X 
►- 

3 

UJ 

i~  r  X 

1/5 

I  I 

a: 

(X 

O 
O 

3 

-1 

•^ 

Z   3    3 

3 

3   3 

ii 

o 

J    J 

O 

z 

o  o  o 

o 

o  o 

40 

w 

3 

I    1/5    (/) 

-1 

v:  ^ 

iA 

M 

a  3 

o 

O 

e 

o 

o 

a  o  o 

a 

o  o 

a 

^ 

O    £3 

1 

• 

t 

•    •     • 

• 

•    • 

• 

.o 

a 

a 

O    O   if) 

u 

Oj    X 

a 

o 

ec 

iD  o  IT 

lO 

cc   •■ 

yC 

K5 

w^ 

-1    fK    O 

>o 

-^  J^ 

»o 

rv 

^   r- 

XXX 

W   UJ    UJ 


m 
a 


^    I  z  z 

I  a  o 

-J   I  cj  a 

_    I  o  o 

—     1  3  3 

u.    I  X  X 


CO  f5  LO 

Z  Z  2 

CD  oi  fa 

a  31  m 

o  o  o 


i-T  1/1  n  CO  yj  c'  .•)  ^  i/1  ^  ^  i,T        Ui  -.  i^ 


U 

IS 


u 


<    ^   4    <l   <    4 


<t  <  <   <  <   < 


z 

Z 


{r  cx  o:        CJ 


^>>>>>>>>>>> 


3 


CO 

UJ 

a 

CO 

< 


CO  Uj   Uj  4 

K  O  X   X 

UJ  K    U   <->  CO  •-    •- 

u.         ^  Ok-»~  UJ  oo 

"*-        CO  <  <  a  o  o 

J  "  3   Z   Z  ^  UJ 

Z  u.  _  .-    ^ 

►•  Z  >->->-  ic  ^   jr 

3         <  <<<  «  oc 

W  S  XX3  .^  za. 


q:  at       >-  •- 
w  UJ         z   z 

u.    u.  O   O 


3    3  —    UJ 


-J   3  «    < 


•■   «  ^ 

03 

ixrww  Hvannttn 

I   —   o  <.'   —  (\ 

«V_i—  —  ^r~uc;c3   =   OC 

ujo_j«t«j  «i«ira:o:Qra;irir 

^•^Uj  UJu,WUjujU_UJ 

I  i    I/O   c     CO   ci    X    X    I    X    X    X    I 

^••IjUJUjU^ujUJUJUjuJUJUjUJ 
U.O<>->-VVIIIIxIX 
O-UJOXJ     il     ^MCOVJtOCOcO 


»    «I    Cv  cO 

o  r 

«  ^  V  a:   "V   B 

o  <  e 

a  ^  •-<  a.  <-!  c' 


a: 


o  z 


••   3 

Q  or 


—  u,  o  — 


c  o 

u.   Z 


«J   f\l  cJ  U 

W     I    ■  UJ  UJ 


o    I    ccxacfO'OfOKji*-. 

c^      I      C    O 


^     Q.     -J)     {■ 


-•  c 


sD    f .    ^   Oj     <- 


JO     ^£ 

oj  Cj  rj 

O  O    C3 

•-•  -^  '^  "-•  rv  l^.  <\j 

f^  f\j  rj  rj  ry  r^  c\j 

J  ■    C  '     J".     J"'     IT;  -~     J-) 

iJ    C3    C3    O    C3  O    C3 

ic   cv  c\i   f^  ry  CN*   (M 

-     J^  u^  a"   aT  J'   ^r> 


o  o  o  ^  .-^  r„  f-  « 

cj  r\j  a  re  rj  "vj  oj  .-J 

'-   —  o  J-  J  j-i  J-  „-, 

(So;  o  Cj  o  c^  c3 

c5  o  z  <\  r^  c\j  .-N.  r. 

J--   J  O  .-  J-  „  .-  . 


u 

a 
o 

—  rj  o 

-•^  ip  oc  jr 

r^   r*.  a.    »^> 


o  o  o 


^ 

a 

Ply 

re 

lO 

O 

rj 

o 

Z 

•-» 

( , 

^« 

f  J 

U  ) 

c> 

IT' 

z 

X 

CJ 

o 

•-» 

JO   c- 

a  J-. 


r.  X  ir 

JO   „0   .JO 


o  I 
£■  I 
I 
.:;  'i 
3    I 


o   o  CO  o   O   ,J   c      J   c:    o 

I       I     I/O    O     I      I       I       I       I       I      , 

—    —    «       I      r-—    «__„„ 

_j 

0iajOv£r-\X)xii^*o<vx 
•-••^  acooorvj^j^cc 
7^J*co(3Co^u»jrjs 

oo*OOL3u'»r 
OO^OOcJOt_ 

CNi(M»i^rjrjcMfsirj 

0C«»a><C<L03X 

I 


c^  ^  re  »o  so 

SC     X     *i-     sT  --<     Ce     vj 

X   X  --'■'  X        X  >£  r- 

I       I       I        I     2    O    C      I 

-"   —   —   '-"Oil--  _ 

xcLXxui  —  —  xuorc 

^  IX 


\r  u  r*  a. 


0  ^  o 

1  kj    I 


o 

VD   o 


X   —   -< 


-J   XT 

o 


•-  K  _J  Jt 


o  «->  o  o 


(^  eg  re 

«  CO  00 


'^'^ooZrvjojcNjjoujiO 

oooouiooo  OJO 
ooooZooo^ooo 
cNJ(N*<Njrgi-«rycN((M  fMoiN 
xxac&>:oxa;3a.3ii. 
•  I  I 


UJ  <Nl 
"M  X 
I 


_i 


X 

u> 


3 
O 


^ 

« 

« 

-3   « 

3 

■T 

3 

3 

3 
CD 
3 

•^ 

a 

•H 

1-4 

>   — 

c 

X 

X 

X 

X 

« 

V 

V 

>0  X 

M 

>- 

fvj 

—1 

re 

•"   Pe 

a 

CO 

a 

s 

o 

«    o 

n    3  C    3 


CO 


I 


3    >-    >-    3 


ft   (J   •• 

3   <    O 

UJ  x:  UJ 


—J     UJ      4/*      UJ 


■*-X  X^  i^    CC  X    —    -nX^-^Xa 

UJ"*-  V—  «VISX«  ""ettiV-J 

—  rer-ceic  —  ortvzfsj        „t^  f^ 

acao    I     a    1    o>-Ou.u.ol_u.Ou. 
■^        '^-'        '«'^-iVuc;>.xxxz 

U.OujO_iUj30_JOu.    XoocjO«- 

-"U;-<ujac«—  —  «        co»-.tt:(x»»ir 
"'^        -I        Zi^        ».        i:x        33        c 

»—  3<l.x  t^f-OC  — 

>-    ..    O    ••    C    X    X    ..    U    "•    J<    3    ..    .^    u.    ••    >    , 

<c_ox«i        c       cjxwa««a       i 

Xu-Xu-Jl_j^.*.Qrfc„u-        ".*-_j_jUjCi 

*       >  >       »  >  > 


-JIUJIUJIUJ|U,IUJ1        1        .UJIUJI         lUi.        IUjI        1 

QCfN.o:reo:(\irt\irrea.c\.r.  rea;(\.<i:<\rvirref\,Kreoj 

O  O  O  Cj  O  OOC-  UJ  l=C_  CI<^  e^O 


f^  r^ 


u^  ^^ 


J~  r-"  ^*•  (-1  ^-   f^    r^ 


CJ  — 


z  "o  < 
o  «  a 
•-.  —  I 
►-  I  o 
CJ  —  u 
3  X 
O         _l 

O  N> 

oc       o 

a.  «- 
in  _j 

0  X   UJ 

CJ  a  M 
OCX 
K  (\i  « 
«   X  o 

1  I 


—    Q.    t-i  »- 


O  >- 

u>  z 

r  a 

3  JC 

UJ  o 

ic  _i  r^  u 

a  o  IT 

t\  ac  K  -i 

I     •-     I  Ui 

-■  UJ   —  3 

X  a.  00  b. 


r^ 

b ' 

J 

lu^ 

^ 

t- 

u  ■ 

K3 

r*. 

cs. 

•^j 

O 

«* 

v« 

c 

Cj 

o 

CJ 

o 

^m 

CJ 

CN, 

c^ 

f  ,. 

r. 

ow 

r* 

¥- 

(V 

r. 

f- 

•-' 

r»- 

r^ 

r^ 

« 

0^ 

>• 

ST 

cr 

t-« 

>- 

c 

CD 

o 

a 

X 

z 

c; 

o 

O 

Z 

c- 

CD 

o 

o 

Cw 

« 

,«, 

.^ 

r- 

« 

r*- 

f^ 

r-~ 

a 

r^ 

Q. 

f-^ 

r^ 

*" 

Q. 

"^ 

-- 

*" 

o 

^ 

X 
O 

P- 

" 

—    re  -^   --. 


•-■  CO 


h-   ^-  r^^    »^ 


UJ  K 

-I  UJ 

o  o  X  ^ 

vC   «  JO  (/) 

K    h-  X  UJ 

O    M  O  ^ 

a  3  o  « 

cv  o  (\J  CJ 

X  UJ  X  z 

I  I 


—  o 

X    < 

a: 

o 

-I 
c  a. 
<c  X 

is  UJ 


—  z 

iT,    ^    C"    --    O    ^-  J 

O    (J    r*    X    X    CO  « 

Ce3*'lK^'^JU.*ac 
13  1  I  I  >  I  3 
-0---Z-- 
XXXXXmX« 
O.  z 

CO 
«  UJ  2 

^»Zinrea.cjr*flcJO 

i£4XeC>i)a:JOuJc'0 
XH-XXXDOJIX 
oZoouOu^u 

C3N*OOOc0C»3O 

ru3rgrjreujrwOre 

xaxxxQcxtox 
I  I         I 


a. 

O 


d"     -T    UJ    Oe    "0 


—  —  or  —  —  r   — 


O   X   o   o 


Oe 

■»0 

u  c^ 

1 

1 

■•4        1 

1 

r^ 

PN 

c  - 

„ 

X 

X 

bj  a 

X 

u 

X 

f*. 

vC 

a  l^ 

■o 

<£ 

J-. 

O  uo 

XI 

X 

X 

a  K 

X 

o 

o 

o 

o 

o 

o 

UJ  a 

o 

r«j 

tM 

X  (M 

IM 

X 

a. 

>-  O. 

X 

J  M  I 


55338 

Federal  Register  / 

Vo 

1.  46 

\o. 

216 

_/_ 

Mon 

day 

Novemb 

er 

9,  1981 

j; 

No 

tices 

z 

■< 

J  «f 

<. 

z 

J- 

« 

CO 

z 

:3 

3 

3 

C3 

3 

^  -J 

_l 

« 

o 

UJ    « 

O 

< 

X 

o 

UJ 

p-« 

•■4 

Ui 

Ui 

UJ 

u 

«  «i 

« 

•«l 

_)  -^ 

-« 

UJ 

z 

a: 

-J 

^ 

^ 

^ 

UI 

-1 

-i 

ex    QC 

a: 

(/) 

UJ 

Q   1/1 

UJ 

w"* 

^ 

UJ 

p-t 

trt 

ui 

C3 

o 

o 

Z 

< 

o 

3   ^ 

3 

•—1 

CJ 

a:  *^ 

u 

..4 

CO 

o 

J 

z 

Q. 

X 

X 

X 

•-• 

X 

X 

^  *— 

3 

1-  3 

M 

3 

« 

t-< 

uJ 

< 

•-« 

o 

^ 

1— 

p— 

3 

»- 

«   < 

< 

o 

> 

UJ   3 

> 

o 

w 

> 

0. 

X 

a. 

u 

uJ 

Ui 

ui 

< 

H- 

Ui 

2    Z 

z 

-J 

3: 

a.  _( 

C£ 

-J 

X 

•-• 

^ 

0. 

a. 

a. 

I/) 

« 

a. 

CK    I 

UJ 

.jj 

Ui 

Ui 

o. 

(jO 

_l 

3 

z 

UJ    1 

Z    Z 

z 

(/I 

t/) 

^  n 

^T 

v1 

^ 

c/) 

z 

< 

p-p 

m 

1/) 

1/) 

1/5 

^  1 

oe  K 

a: 

< 

>—  < 

4 

o 

JC 

o 

o 

o 

a 

0. 

a. 

-1 

o 

a. 

4     I 

bj  bj 

Ui 

00 

trt 

_j  i/i 

(/i 

VI 

z 

(rt 

o 

X 

p^ 

•-• 

p-« 

p^ 

(/) 

•^ 

ir 

r   1 

Z  X 

X 

z 

UJ 

a  z 

UJ 

z 

< 

UJ 

CA 

X 

^4 

z 

-1 

-J 

-J 

O 

« 

-1 

o 

U     1 

I  1 

3    1 

0.     1 

o  o 
z  z 

X 

o 

z 

< 

< 

U) 

X  X 
u  < 

— « 

< 

X 

< 

X 

z 
« 

p— 

z 
< 

>- 

X 

-J 

ui 
O 

o 

C/) 

< 

UJ 

-J 

X 
0. 

-J 

X 
0. 

z 

0. 

z 
< 

a. 

UJ 

-i 
pi^ 

X 

a. 

o 

o  o 

a 

^ 

O 

o 

o  o 

o 

o 

o 

C3 

0- 

in 

o 

o 

o 

o 

o 

m 

lO 

a 

o 

o 

•J 

•    • 

• 

• 

• 

• 

•     • 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

Ji   1 

O    1 

or  • 
a.  • 

IS 

a 

«: 
o 

r4 

o 

o 

04 

CM 

rg 
(V 

CM 

tj 

C3 

ru 

o 

in 

a 

pO 

OCi 

o 

D 

o 
in 

r*" 

r» 

o 

« 

hi 

o 

T^ 

o 

o 

kJ 

« 

rsi 

X 

r 

^ 

n 

-1 
3 

-J 
3 

M 

O 
Ik 

C/5 

p- 
i/i 

< 

V) 

< 

a 

^ 

m 

^ 

< 

« 

Ui 

V- 

-1 

^ 

1^ 

•a 

uJ 

UJ 

-^ 

►- 

u 

UI 

UI 

:d 

1 

1 

O) 

-J 

X 

X 

X 

z 

p-« 

z 

p^ 

_j 

< 

n 

«f 

oc 

p- 

p- 

< 

Ui 

X 

(X 

U- 

o 

UJ  Ul> 

UJ 

-J 

a: 

o 

UJ 

X 

O 

X 

u 

HP 

UJ 

> 

u.    1 
Z     1 

<  1 

UJ    i 

—  1 

a  a 
•-<  »-« 

Ui    UJ 

o  o 

o 
a 

oc 

ac 
o 

o 

o 

o 

X 

o 

2 
Ui 

X 

o 
u. 
o 

UJ 
X 

UJ 

'.T    Z 

_l  o 
-J  ^ 

a 

^  a 

< 

a 

UJ 

X. 

a 

0. 

3 

CJ 

X 

£1, 

o 
o 

X 
-J 

a 
o 

:m 

z 

o 

z 

Ui 

o 

-^ 
>- 

o 
lil 

» 

I/) 

X 

o 

r 

p- 
C/) 

« 

UJ 

X 

p- 

X 

o 

uJ 

z 

UJ 
UJ 

It 
o 

a 

-J 

1/1 

Ui 
X 
UI 

X 

X 

O 
CiO 

o 

>- 
3 

CJ 

1 

UI 

-1 

>- 
« 

a 

1 

UJ 

< 

o 

o 

> 

-J 
1 

UI 

z 
« 
u 
o 

UI 
UI 
X 

u 

C3 
X 

p-p 

J-   1 

X. 

•  • 

^    X 
QC     1     1- 

1    z  c 

Z    f\l 

1-4    Fl     •• 

UJ     < 

U' 

L^ 

^ 

-J 

:> 

^ 

o 

^  «- 

D 

1/1 

I 

1£ 

3 

X 

j£ 

3 

^ 
o 

z 

CJ 

z 

a 

•  • 

z 
o 

x: 

If 

o 

>- 

>- 

o 

a. 

o 
pp 

X. 

Oj 

1      PP4 

■      O 

UI 

- 

< 

<n  1-  « 

a. 

< 

* 

< 

« 

•1 

« 

n 

4 

< 

< 

« 

« 

« 

« 

4 

« 

« 

« 

« 

>   « 

-3 

1-     1     T 

1    Pw 

1 
Z    ' 

CM 

~> 

"J 

-J 

T 

T 

-3 

T 

cr 

-3 

1 

T 

T 

-J 

T 

-3 

1 

CM 

tt 

-J 

T 

-J 

^ 

-J 

-1 

^4 

1    r-   — 

K, 

_, 

^^ 

•-4 

i-H 

^i^ 

^-4 

•-H 

o 

•-« 

fO 

■>■ 

«-« 

«-• 

P-* 

PH 

^H 

p^ 

w^ 

(^ 

^4 

*   ^p 

CO 

*   c\   » 

» 

X 

u. 

X 

X 

^ 

X 

X 

X 

-J 

X 

1 

—« 

X 

-J 

X 

OD 

SJ 

CD 

-   X 

a 

X 

X 

X 

i: 

X 

.-p 

•    X 

V 

■o         V 

1 

"^ 

V 

■s. 

u 

V 

•x 

^ 

>- 

^ 

^.4 

a 

•K 

^ 

•X 

V 

f-^ 

^ 

V 

•  N. 

X 

V 

X 

C\, 

*» 

a 

> 

tt 

■  X 

kO 

Z   X 

.0 

in 

i,1 

iTi 

^n 

IP 

•M 

in 

in 

« 

in 

K 

in 

« 

in 

m 

« 

in 

in 

<n 

< 

m 

IT 

n 

m 

o 

m 

■    X 

^     1 

o 

^  o  o 

1 

o 

< 

o 

o 

i 

o 

u 

o 

P-t 

o 

-J 

C3 

)£ 

o 

O 

a-  o 

«• 

o 

o 

o 

r  o 

> 

o 

o 

CJ 

X 

e 

P-I    i 

'    o 

^      1 

V 

^  i/-.  », 

X 

X. 

t 

x 

^ 

V 

4 

V 

>». 

ti 

V 

-^ 

•V 

>- 

o 

^ 

o 

u   V 

u 

■V 

-J 

V 

^^ 

■V 

X    X 

UJ 

X 

14 

CM 

X 

u. 

X 

X 

X 

>c 

>  >p 

•J     1 

o 

<    O    o 

CM 

o 

o 

o 

tr 

o 

z 

o 

--•   -1 

o 

o 

o 

UJ 

u^ 

o 

o 

C3 

O 

I 

o 

tt 

o 

a.  o 

O) 

e 

» 

B 

e 

X 

o 

o 

1/1 

•  o 

'-'  ; 

t-« 

tr  QC   -4 

cr  < 

— 

X 

l-« 

-r 

•^ 

^ 

^ 

n  UJ 

3 

-* 

^ 
^ 

^ 

X 

^ 

z 

z 

UJ 

'^ 

M 

X     ^ 

^ 

•-* 

u. 

p-» 

•j-i 

^4 

1 
C/l 

<H 

y 

V 

pN 

o 

a 

p^ 

X 

p-4 

o 

k   ^ 

_^     1 

_j  1 

^. 

! 

^ 

^ 

>-  CT 

h- 

k- 

X 

^ 

c:i 

.^ 

> 

p- 

—* 

p« 

UJ 

i. 

i 

z 

p- 

£ 

_j     1 

■  ■ 

_j  tj  •• 

«l 

t* 

.^ 

»• 

«• 

•  ( 

w- 

1 1 

tf  u 

•  • 

o: 

•  • 

-i 

t* 

3 

■~i 

•  • 

H- 

_J    PP 

«t 

pp 

l/l 

ip 

> 

pp 

CS    pp 

H" 

p* 

►- 

^ 

pp 

3 

pp 

1/1 

pp 

z 

1    p« 

o 

~  —  a 

•- 

a 

o 

X 

o 

a; 

a 

■x  «i 

o 

>- 

a 

< 

a 

o 

X 

lD 

4 

—  a 

X 

a 

bpj 

o 

< 

o 

u>  o 

< 

o 

4 

«x 

o 

■pj 

a 

3 

o 

< 

■  o 

«     1 

r  ol  UJ 

•.". 

UJ 

> 

O 

UJ 

> 

f) 

w 
> 

x: 

UJ 

> 

O   -3 

UJ 
> 

1 

Ui 

> 

a 

UJ 

> 

o 

a 

UJ 

UJ 

i:  u- 
> 

*~ 

UJ 

> 

J 

UI 

> 

o 

Ui 

> 

«t    UJ 

^ 

Ui 

> 

JC 

IC 

uJ 

> 

Z 

UJ 

X 

UI 

» 

-5 

>     Ui 

1—     1 

-■* 

^^ 

•^ 

!-• 

M* 

—• 

1^ 

h^ 

^^ 

^« 

Ol 

W« 

1^ 

^4 

*^ 

•-* 

p-p 

p-u 

IP4 

P       N4 

•^     1 

■   UJ 

UJ 

'      UJ 

— 

^ 

UJ 

Ui 

UJ 

UJ 

Uj 

Ui 

Ui 

u 

UJ 

UJ 

UI 

Ui 

UJ 

X 

UJ 

>     Ui 

1 

-     ' 

o 

>   u 

u> 

CJ 

■r 
1 

Ui 

1 

u 

1 

uJ 

U) 
U' 

CM 

1 

UJ 

UJ 

UJ 

Ui 

Ui 

* 

UI 

1 

UI 

UJ 

CM 

(-1 

UJ 

UI 

UI 

UI 
UJ 

iT 

CJ 

Ui 

»■ 

UI 

UJ 

U. 
1 

(J 

ppj 

P     C-l 

UJ 

1 

o    * 

1   i-t   1 

■     £X 

a.  X  ac 

X 

^ 

CN- 

X 

(\i 

a: 

C\i 

IK 

^    lO 

(r: 

CM 

(£ 

iO 

a. 

^ 

po 

QL 

iO 

rr,  X 

CM 

X 

CM 

X 

t-j 

X 

lO    X 

fi 

X 

CM 

IP-, 

X 

CM 

X 

X 

X 

iPI 

p    X 

1 

1   V- 

Cj   o 

Cj 

~, 

O 

c> 

C3  r> 

o 

o 

c> 

c. 

o 

o 

a 

O 

O 

CJ 

d/ 

CJ 

o 

O 

c 

CJ 

^i    J 

>     4 

•     > 

.1    r< 

r1 

•" 

f-< 

»-t 

f-4  *-t 

'-' 

^ 

p^ 

f^ 

P-* 

p-4 

rl 

p-< 

r^ 

^ 

p-p 

^ 

•^ 

'^ 

'^ 

•"* 

P     Cj 

^    • 

«   a: 

■     LJ 

UI 

2 

>     O 
P       » 

»     wO 

«•     f* 

Kl 

»    i" 

,_t 

f*- 

(J^ 

3     ><l 

»o 

Cj 

♦ 

^4 

eg 

<0 

(LI 

IT 

C3 

CJ 

C' 

•£ 

X 

p-p 

CM 

o 

CD 

'     X 

■     a:: 

J,   r- 

viJ 

«    c^ 

L' 

•-• 

X 

CM   Ut 

«. 

»1 

o 

CM 

0- 

-C 

CJ 

t^ 

CM 

C) 

Cj 

CJ 

CJ 

H', 

c:3 

CJ 

p    1^ 

«     O 

j-  r^ 

rH 

■    •-• 

O^ 

r- 

in 

«•  00 

CM 

•^ 

0» 

CO 

<c 

fO 

o 

nC 

t- 

a 

O 

r~ 

f^ 

•/> 

tr 

o 

CM 

>   > 

>    o 

f«>   >~l 

»H 

■    t/1 

c\t 

Cg 

o 

CM  C. 

.-I 

r» 

l-l 

p* 

f-4 

C> 

&• 

p-p 

p-( 

C3 

CJ 

p^ 

^J 

H- 

p-« 

CJ 

«-• 

■  z 

'^    1 

CM    CM 

CM 

■     ^T 

est 

CM 

r^ 

C\J   IM 

CM 

tM 

u 

r>j 

(M 

CM 

CM 

o 

CM 

CM 

d 

CJ 

CM 

CM 

Z 

CM 

CJ 

CM 

1     UJ 

4      1 

«     OO 

■•   o 

^   .-.    CJ 

*-H 

k     •— 1 

r^ 

r» 

to 

2 

r~  ,<) 

pO 

P« 

z 

r^ 

l«) 

r^ 

Wi 

IP ' 

p-i 

p--) 

"1 

^4 

0- 

3- 

« 

PC 

r- 

^) 

p    CL 

>  < 

"    z 

■e  «■  « 

«■ 

>   z. 

4- 

♦ 

m 

O 

«■  «-• 

00 

« 

■* 

o 

0- 

«■ 

r 

X 

»-• 

« 

Ct 

p-p 

p-i 

p-i 

t- 

o 

(r> 

«■ 

— •    1 

■   o 

■    •-« 

O    O    w 

o 

■   I. 

O 

o 

o 

N4 

o  o 

O 

4-J 

c 

o 

Z 

•-• 

o 

Ct 

Cj 

CJ 

CJ 

»H 

ppp 

t-1 

-J 

p-p 

c 

p-p 

p      i 

i  1   'J 

u" 

•    o 

ii-> 

iT 

IT 

►• 

111  *■> 

C' 

a 

iC. 

X 

u~' 

1*"' 

o 

p 

iT 

a"- 

u^ 

u' 

c-l 

IJ' 

_o 

L."* 

Z> 

u*^ 

in 

in 

■  -J 

-  c 

■  u- 

-  o 

■  UJ 

■  ^■ 

•    < 

■  ui 

»    Q 

■  UJ 

Cn,    cm    l/l 
^0    Ifl 

t^j  r^  O 

1       1     Ul 

o 

vO 

C>4 
( 

.   z 

»     < 

•     OC 

■    o 

>  z 

>  < 
■   a. 
'    i: 

«  o 
«  o 

>  1/5 

fO 

ro 

Q 

»o 

< 

o 
a. 

or 
o 
u 

X 

>0  •»! 

fO 

a 

o 

X 
UJ 

K1 

UJ 
UJ 
X 

o 

-J 
-i 

H-l 

i/) 

< 
o 

Q. 
X 
O 

o 

■o 

a. 

X 

cr 

o 

z 

Kl 

PO 

X 

^ 

PP. 
UI 

■P4 

X 

m 

a. 

X 

o 
u 

f  < 

10 

z 
o 

Ui 
X 

o 

-J 

0. 

to 

>- 
z 
« 
a. 

pn 

Ui 

z 

p-p 

o 
(J 

PC 

P     V 

p     UJ 
»     > 

p    X 
■     3 
►     C/1 

p    -J 
p  « 

>  UI 

■   z 

>  19 

>  z 

M     P-4 

f—    1 

.  c 

"    ^ 

o  o  w 

CD 

■     Q. 

■    « 

iT 

X 

r 

h- 

D 

p^    « 

:\. 

a: 

IT 

« 

'^ 

in 

N^ 

UT   o 

«| 

o 

CM 

0- 

z 

-4  < 

«-« 

3 

CM 

CM 

M 

iO 

K 

X 

CM 

•   u> 

►    X 

■>      I 

«    Ji. 

k     ^1 

CO    X    ■-< 

X 

■    a: 

"   o 

X 

o 

X 

u 

-- 

u 

a    3- 

r- 

H- 

» 

o 

3- 

C-3 

i: 

CM 

r^  o 

•1 

z 

J-^ 

X 

u 

*   CL 

"1 

Ui 

«■ 

^ 

UJ 

iT 

o 

IT 

-1 

* 

R     i-i 

p    UJ 

»    < 

<>    2 

1      1    Z 

1 

.    o 

J- 

u 

c^ 

■i« 

^ 

^ 

^    i' 

O 

X 

U.> 

£ 

o 

J 

i  t 

D 

f^ 

>- 

4r 

•-4 

in 

n 

-i 

J'  >c 

^» 

-1 

0"! 

J-l 

O 

u 

CM 

p-* 

r^ 

P      Hi 

p     UJ 

«  o 

■    3 

c-j   o.    D 

t^. 

■   o 

.  o 

w~ 

<r 

a. 

-o 

o 

^.    ( 

u 

a. 

o 

X 

X 

uJ 

.D 

ci    li 

•o 

►- 

CM 

Cm 

u 

c>   X 

ci 

O 

PP-l 

rO 

z 

«■ 

r^ 

o 

o 

p    o 

>  z 

>i     t 

*  a 

r-«    f-t 

,_i 

■   z 

_• 

^ 

-4 

^ 

CK 

— »  -^ 

^ 

pN 

(J 

o 

Cj 

-1 

^ 

^   U 

•■^ 

« 

p-» 

«-l 

w 

»4  »M 

p4 

X 

P-4 

ppp 

X 

p-p 

-J 

p-p 

p-p 

>    _l 

p    Pi^ 

~"j    t 

*    ^ 

^ 

>    < 

■   < 

<■« 

« 

-i 

X 

o 

O 

X 

z 

IC 

h- 

Ui 

^^ 

u 

p    c 

>    IS 

■   •* 

-    O 

o 

■    i- 

o 

-> 

1^ 

-^ 

n 

i/1 

X 

le 

Uj 

a 

Ui 

►- 

o 

Ui 

P      u 

p   z 

•   ^- 

»   oc 

oc 

>    o 

•   _J 

X 

o 

UJ 

□ 

►- 

CL 

0. 

CO 

0. 

C/J 

vs 

P    o 

>    UJ 

H      < 

■     H- 

cr  ui  ►- 

0- 

>  r 

p    t^ 

^ 

>- 

Cs. 

to 

ej 

T     uT 

J 

X 

»r) 

z 

^ 

<£ 

UJ 

>i 

£  z 

a> 

O 

<r 

X 

in 

o 

IT 

« 

CM 

CM 

UJ 

»4 

o 

X 

u 

ro 

■      >— 

'    z 

B^   o   X 

•o 

p  < 

'   o 

^ 

UJ 

o 

ui 

^ 

2 

O    CJ 

>- 

o 

K- 

U 

« 

?• 

^ 

0. 

O 

o  _l 

a 

ff> 

o 

o> 

X 

ffi  o 

o 

>- 

w^ 

p-t 

a 

o 

u 

a^ 

X 

0^ 

• 

p   z 

C    1 

>       Z 

•     UJ 

O    •-«    UJ 

t~t 

>  _j 

C-. 

^ 

o 

_j 

o 

O 

O    C3 

UJ 

o 

i/3 

a 

^ 

?■ 

cr 

o 

Cp   o 

u 

u 

ff> 

u 

ir 

< 

tr  _i 

o 

X 

O 

r» 

Z 

o 

UJ 

r 

T 

•    1/5 

"  o 

p 

•    1 

«   o 

>  u 

«  ^  u 

»-• 

•  If 

p   o 

f-i 

to 

^4 

OC 

r-l 

^ 

-^    *-i 

Z 

w* 

t^ 

*>4 

X 

o 

o 

a 

pH 

«  o 

-4 

-J 

o 

o 

X 

o  « 

wm 

h- 

"^ 

r^ 

»— 

p^ 

z 

o 

>■ 

a 

■      • 

p  a 

■    X 

O    L3    M 

o 

.  o 

•   u 

o 

< 

o 

< 

o 

^ 

^    O 

J 

c; 

-J 

Cj 

tA 

o 

c> 

<3 

o 

CJ  a; 

CJ 

CO 

o 

K 

o 

u 

C3    Z 

O 

Z 

o 

o 

3 

o 

z 

CD 

o 

c= 

>    3 

"     X 

_j    1 

>  a: 

CM    C\J    K 

CM 

>   cr 

r\j 

Ui 

CM 

X 

ry 

o 

CM   CM 

o 

<-M 

3 

CM 

PM 

CM 

CM 

< 

CM 

CM  '1 

CM 

o 

CM 

u 

CM 

k« 

CM   O 

(M 

u 

(M 

CM 

O 

CM 

UJ 

CM 

X 

CM 

«  o 

-)    1 

■   »» 

X    TC    »- 

1 

X 

•   < 

j; 

1 

X 

u 

1 

X 

u 
1 

X    -0 

a 

X' 

1 

S/ 

X 

1 

X 

X 

X 

X    -J 

1 

S 

1 

X 

0. 

1 

X 

X 

I 

CC    X 

1 

X 

1 

X 

X 

1/) 

1 

X 

1 

X 

p- 

1 

X 

p     • 

p     « 

>    IB 
"     1 

Fed 


era!  Reui"'.  r 


48.  Xo.  216  /  Monday.  .N'ovember  9.  1981   /  Notices 


55339 


Z  »£   ^.-f 


_J_t_l_J  J  _j_|  _i 


-•  ^  «       «       ri  o       « 


a.      »-  »- 


a      I     ►-    h-   ►-     K-  ^ 

uj    I    </)  bO  (O  <y)        (O 

■/}     I     LJ   UJ    Ui    .^  W 


CI  I  ^  ^  »-  [_ 

i  I  jc  at  a  o' 

r^  I  o  o  o  o 

Li.  I  Z  Z  X  2 


o  o  o   o 


aT    Jl    X    X 

»o  K>  r»-  r* 


-a  «        X 


a.       uj  uj  uj  uj 


t-  ::j  i_>  o 


X  K  cc  ce  ac 

^-  o  o  c  o 

3:  -J    -J    «J  -J 

~  O    O    O  3 


O    O    O    o 


(/I   ;/)   vT  wi  </3         _J  c/  u 


:3  li  ra  ^  ID 


o  o  ^    ^  -^   ^  2  ,':   k',  1^ 

oo  ^^   —   —   M^  ^^^ 

<<  •«.<«<<  33JI 

-a:  t r-^—  ixx 


•-         «x 


a.xa..xjc3:a;a:j:j. 


<   <   <   < 


<i  ^   <  < 


c;   o  o  o  o 

Z    X    X    Z    X 


o  o  o  o  o 


a:  o  o  o  o 


CtT^-TCr         ^^•-i         ^rjioa 


o   o   o 


O     '^    C3 


to  •- 

ZZ^f^^^2Z2          <  Z 

xxi-xxxxxxr   ^T 

3i;r33wZ;D::5:D   >< 

oooocoocoo   u;  a    cc 

>••§••••••     •  •     •» 


O  L.       -^ 


z  *~    ^ 


£  —O  ^acH-jc:  ^►- 


<a   •<  <x   < 
jr   j:  a:   X 


I/)         o  o 


^    C    J3  ^  —.   ■ 

^    >„    ^  ^ 

X     X     -L  W 


<   <  «   « 

o  u  w  w 


<I   «1         f— 


ac        ■-.  — . 


^        3  -J  O  -J        z;  z; 

«        -  X  :c  X        -  :i. 


Z  X   z   ^ 


3333^         a;-jz 
OOOOO  X33 


z  ^  ^  z  ^  ^ 


a:  ^   _j 


Z  ^  « 


^  z  z         »-         —         «-  «j 

—  ^         3         v:         o  o 


"3  Z    "3    I      1-3 


-3  ^    -3 


«    c::    V    B    w 


— '   _J   _j 


c\.ojrOfOflc<x^uja;' 


•—•^■J^— '"3urfLj<S<«-3  ^•.-■ 


■— •  I     <f    « 


I      l'SUV^-►-Nkr^iN»^- 


aj»—  rjcoi/'Ot-tr-tOD*—  •—  x<i   ^-►—  ^^x 


I    CM  csj  rj  csi  o 


*Nl^l       IVK-t—    X.03I 


I    -J-i-l— )oxoa:.-rc>_iozaor-in^cr 


o  J  ^  o 


^^    333^   CO   ^    3 


I     <«<    «lr-«uTi-<uJk*j«-<«l*^«iwJ»~*r>y'Os£    X"-*    «»«-tOOO 


cc   X    ar    X 

^1      LJ    k^    i>.     ^' 


~   i         X 


I    O  O  O   O   ••  fx 


L...     I     LJ  UJ  iiJ 


LJO»«0000»«»—    t— 


O   CJ   (J   o   o 

OOOOO 

z  Z  Z  Z  z 


O   O  «H  u-   ^ 


u.    uJ   X   W' 


-4     I  u.  U.   LJ  u.    lj 

L^     I  ^  »-    O   I—    U 


I      C)    ri     CTD     O  '  ' 


aoaorDOujQj-  3Q'-«^  —  '-<c<<iaoooooo 


o   u  ■—    O  tj 


Ui     t       I       I       I     ^  *     uJ     I       I       t 


Qi  f*»  f^  r» 


rs  «_>  c>,  c\, 

o  c    •-^    >-^ 


a,  X  cc*  X 

I     e     (*>    C-)    »j 


I    o  o  o  o 


M   «  •-• 


r*  (J  r-  r* 


'      I     C-  C3   Ci    C3  r^    <  O   C' 


O  ^     J. 


^  Z  -a-  <r 


P*    «■    kT    nO  XX 


O    O    O    CJ 


fOrVjirCMCO  ^fN.r. 

■a-   \£   vC   X   a.         '^     \»  r. 

CU    tj     £:■     O     C3  O     [_■     c . 


fs-  r>-         r«.   r^  I 


XXXXOI-ZXX>-  x^ 

I     Z     I     -«    I      I     Z  c;    O     I 


UXXXXUXX 


a   X  <-*  ♦ 


^     *    -T      *■ 


(Nj    UJ    3-     ■»■    Q.    •»■ 


I    U  —  r-  « 


»--    I    •*")  ^^  K'  "o  (O  ^  ac  -o  "^i  i  o  i: 

jt      IC-CJOC^UJO  c_j(.0«-i3 


X  0     c  40  ^^J  cj 

K^    *0    «0    fO   *    ^     ^ 

--«    f.-      »o    H-)    o    ''I    fO 


xxxxxvxx, 

I      I      I      I      I     Z     I      I 

C5  ^  k:  .*  ^  <  lo  ' ,-  . 


J"!    d-    U"^    -O 


a.     -T     -^    U- 


I    acriv::Q:    tooc:. 


cj  -J  .::,    r  »- 


I     OOOlJ»-30Ul->_J0033 


3  3  Z)   3  -I   J)   3 


»^K)fOO«OZr\,t3c. 
I       I       I       I       I     U     I       I       I 

333Z33_(Z;l^U 


oozo<^i3troxQ.-or-a.(\^oc  _j 


*r»  ji  vX5  sO  —  *  z 


J"'    ^    X    U". 


-f   I   ^*-ir^«r^-i«^z«ij-«-^       -^^^^ui^^o-^^  —  ^^z^^^ 


I     ooooi_»:3h-ooZcD 


I    fy  Orf  c\i  rg  o  i 


C3  o   o   c-   ;r.   c:    o 


i-jcr.  oocj^otj 


—     I     XXX-VjCO-Zi      C»-i     22i-.wO 


uf\Ljr\jLLjfNjOj*^rjr\jc\(ruOr\j(\oogryes.ojCNjujcyfMC\j 


XX     XOXXtJX3.XXdL^XXX 


-^  -^  CNi  rv  Ki  «o  «• 


-J    <X    «%    «     4    « 


»    s    x:    a    a    n    s 


'0-".  k:k)iio»o»ck>io»o        *^ 


•-•icjcjeicicicacic^a: 


<   ^  <  .—  «   «i 


_*    -J   X     w    X    ~3    X 


*/)  i/i  go  t-^  s/.  i/;  t")  t.T  t/1  i/)  X  •-•  X  f^-  X  ^  ^ 


^  <  «  <"  <  « 

^  a  Q.  a  ^  . 


^     i.     *     ^     «  •H  ^11 


^     *■     ^^     *^     ."     -        ^     -?    ^ '^  (  I  II 

G<J<<<1*I<I<1     <I<»<lOtJOOQOO 


i->   ir>  UT  iT;  iT*  if- 


a:  f\;r\jr\jCjc\jC\.eMC\f>u 
o  L^  c-    c   o  o  ^  o  es  ^ 


^      »^    .       Uf    J"    U    u 

t     '    ^    f    ^    I    w    I 


wj   r*   wj   k;    -3-    «     ^    ^    ^    ^ 


^.    X    C^.    Qc    f\    ru 


r-  w 


oj   CNj   r.  r.   r.   r.   r„  r>,  r„   r  j         r^ 


CD  f-t    •-« 


r.  f  J   .-I  ^ 


—  ^  —  ^  o  ^ 


O    O    -5    O    O    O    O    C      ■     w    O    w    tJ    O    i,"    O    O 


c  ■#■  -O  ^-  X 
O  a"  -»■  «■  «■  ^ 
U    X    X    X    X 


rv»—    XOCT^O.— 


X     X     X     X    X 


tt    -J   X    Z    X    X 


Or^jr^f\j<\jrgCgCgrgfw(\*3 


Z   c%   Z   CN.  rv 


UX     XJXXXXXXXXOXi/lXISXX 


55340 

Federal  Register 

_/_ 

Vol.  46 

.  No.  216 

/  Monday, 

No 

vem 

ber 

9. 

1981 

/  No 

tices 

0   0 

u 

^ 

^ 

< 

0 

0 

0 

UJ  0 

Ul 

0 

0 

0 

Ul 

cs 

(fi 

0 

0 

IS 

10 

0 

10 

la 

IS 

u 

« 

IS 

Ul 

0 

IS 

IS 

0 

J 

J 

*-« 

C 

E 

z  z 

u 

0 

IS 

m. 

« 

^    _J 

^ 

J 

^ 

3 

3 

ZJ   3 

-1 

-J 

-J  -J 

-1 

-1 

-J 

-J 

-J 

-J 

mJ 

^ 

-J 

-1 

-J 

-1 

_i 

-i 

-1 

-J 

-i 

-1 

-J 

-J 

-J 

-1 

ac 

*- 

<    < 

< 

« 

UJ 

UJ 

UJ 

Ul  w 

z 

« 

Ul 

« 

«  « 

« 

< 

« 

« 

« 

« 

« 

« 

< 

< 

< 

« 

« 

« 

< 

•« 

z 

« 

< 

< 

4 

4 

4 

3 

z 

ac  jc 

ac 

oc 

0. 

^ 

^ 

_J  .J 

0 

X 

z 

X 

X    X 

X 

X 

K 

K 

X 

X 

OC 

OC 

K 

« 

OC 

X 

K 

X 

X 

X 

0 

X 

X 

K 

X 

X 

X 

^» 

UJ 

o  :3 

3 

3 

0 

0 

0  0 

3 

3 

3    3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

•-• 

3 

3 

3 

3 

3 

3 

< 

z 

^-  p— 

^- 

a. 

OC 

X 

X    X 

z 

^ 

^ 

p— 

^- 

1- 

*- 

►- 

^ 

>- 

^ 

^ 

^ 

►- 

^- 

^- 

1- 

^• 

►- 

z 

1- 

^ 

►- 

h- 

^ 

1- 

z 

»M 

«  < 

< 

< 

w 

^ 

►- 

^   *- 

3 

« 

Ul 

« 

«    « 

« 

« 

« 

« 

« 

« 

« 

« 

« 

« 

« 

« 

« 

< 

« 

« 

3 

« 

< 

« 

« 

4 

4 

a: 

►- 

z  z 

Z 

Z 

w 

z 

UJ 

u> 

UJ    UJ 

z 

0. 

Z 

z  z 

z 

z 

z 

Z 

z 

z 

Z 

z 

Z 

Z 

z 

Z 

Z 

z 

z 

z 

z 

Z 

Z 

Z 

z 

Z 

UJ 

2 

z 

V> 

0. 

a. 

a  a. 

z 

Z 

i/> 

ac 

0 

C9  0 

0 

0 

UJ 

X 

0 

a 

0 

0  0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

C3 

0 

0 

K 

0 

0 

0 

0 

CJ 

0 

< 

UJ 

u 

(/>   (/) 

1/1 

l/> 

a 

0 

z 

z 

z  z 

UJ 

1.0 

111 

i/i    00 

00 

00 

00 

00 

00 

00 

00 

oo 

00 

00 

M 

00 

1/) 

(A 

00 

(/) 

UJ 

00 

00 

00 

00 

oo 

00 

h» 

X 

I 

V) 

<    « 

« 

« 

I 

u 

^ 

Ui 

UJ    UJ 

X 

« 

►— 

« 

<  < 

« 

« 

< 

< 

< 

« 

< 

« 

« 

< 

« 

« 

< 

< 

« 

« 

I 

< 

< 

4 

4 

4 

4 

O 

0 

^ 

z 

a  a- 

o. 

o. 

^■ 

0 

QC 

X 

X    X 

X 

0 

o. 

X    X 

X 

X 

0. 

a. 

a. 

X 

a. 

& 

a 

a. 

0. 

IL 

CL 

a. 

a. 

Ck. 

H- 

CL 

X 

0. 

Q. 

X 

X 

r  ) 

X 

ac 

« 

2C 

z 

ac 

X 

X    X 

3 

Ol 

3 

n 

0 

ac 

-j  -J 

-J 

^ 

0 

0 

< 

« 

«  < 

0 

-J 

< 

-1 

-J  .J 

-1 

-J 

-J 

-J 

-1 

_i 

-J 

-J 

-1 

-1 

-i 

-1 

-i 

-1 

_i 

-1 

0 

-1 

-i 

_l 

-i 

-J 

-t 

^    i 

z 

^• 

UJ   UJ 

UJ 

Z 

^ 

3 

3 

3    3 

V^ 

Ui 

0 

UJ 

Uj   UJ 

uJ 

UJ 

u 

Ul 

UJ 

UJ 

UJ 

UJ 

Ul 

UJ 

Ui 

Ui 

UJ 

UJ 

Ul 

Ul 

00 

Ui 

uJ 

Ul 

Ui 

UJ 

Ul 

0 

0 

0  0 

0 

0 

0 

3- 

0 

0 

0    0 

0 

o> 

0 

0 

0    0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

C3 

0 

0 

C9 

0 

P. 

• 

• 

fti 

• 

CM 

• 

|u 
• 

0 
• 

• 

• 
in 

•      • 

t 

• 

0 

t 

'n 

^T 

•      • 
0    «■ 

• 
C3 

a» 

a 

10 

0   0 

a 

0 

ff> 

C3 

CM 

0 

in 

0 

0 

^ 

0 

V4 

« 

a 

0^ 

<o 

l~ 

CM 

•0 

0 

1-4 

■Ji 

f>- 

0 

04 

CM  CM 

OJ 

(M 

lO 

iT) 

in 

in  in 

PJ 

0 

C4 

CM 

CM 

•H 

CM 

Pi 

1-* 

<V  CM 

n» 

CM 

«M 

iH 

«-« 

a- 

iS 

>n 

CV 

<S 

to 

CM 

^   1 

CM 

JO 

m 

0   1 
a:   1 

■d 

r4 

« 

a   1 

u. 

I/)    U. 
U.    '^ 

z 

Ui 

UJ 

a 
w 

X 

(/J 

u 

u 

00 

< 

-1 

0 

UJ 

X 

O 

Ul 

X 

00 

u. 
u. 

1-4 

00 

u. 
u. 

10 

u. 

U. 

u 

-1 

Ul 

a 

0 

00 

z 

0 

00 

z 

u 
IX 
_J 

U 
U. 

-1 

u. 

u. 

>-* 

-J 

u. 
u 

1-4 

-1 

J^ 

U.    J 

3 

»i4 

z 

-1 

13 

Ul 

3 

3 

J 

-1 

-1 

Ul 

UJ 

Ul 

u 

u 

Ul 

u 

C4 

■x   U 

J 

«^ 

<i« 

A  «« 

u 

UJ 

Ul 

X 

^ 

*- 

Ul 

Ul 

CJ 

u 

0 

X 

1— 

1- 

4I 

]£ 

w 

1/) 

UJ 

00 

UJ 

(/)   (jO 

uJ    UJ 

0 
l/J 

Ul 

0 

Q. 

3 

3 

CJ 

0 

a 
oc 

0 

C3 

Ul 
X 

3 

Ul 

UJ 

Ul 

CJ 

Ui 

u 

ui 

ul 

uJ 

LJ 

UJ 

Z 

cr 

X 

X    X 

UO 

00 

UJ 

-i 

CJ 

a 

Ul 

a. 

UJ 

Ul 

Ul 

Ui 

UJ 

Ul 

3 

Ul 

X 

X 

X 

X 

LJ 

0 

a  a: 

0 

0 

CJ 

0  a 

< 

X 

J 

a 

X 

> 

X 

X 

o 

0 

►- 

1^ 

0 

a 

3 

3 

3 

3 

£ 

-i 

UJ    Z3 

« 

Irt 

z 

z 

z  z 

1 

3 

« 

X 

1 

X 

1 

3 

3 

3 

X 

X 

u 

a 

z 

z 

^ 

1- 

^- 

1— 

3 

a 

:□ 

ac  >~ 

►- 

1£ 

« 

< 

<  < 

< 

0 

1 

Ul 

K- 

« 

1- 

►- 

Ul 

Ul 

■-• 

< 

4 

CJ 

Ul 

u 

UJ 

-i 

z 

3  u 

0 

< 

< 

0 

< 

^ 

1/) 

00 

u 

0 

0 

> 

0 

0 

CiO 

u 

u 

« 

« 

> 

> 

X 

ISI 

-J 

-J 

•x 

1-1 

1-1 

•■4 

0 

« 

a 

¥•    "-* 

IC 

OC 

>— 

< 

z 

z 

z  z 

*- 

0 

10 

UJ 

M4 

If 

Ul 

Ul 

« 

0 

!-• 

UJ 

^4 

•I 

Ul 

X 

^ 

« 

« 

t- 

^ 

1- 

0. 

X 

X 

a. 

> 

Lb      1 

-i 

z 

u  a. 

< 

u> 

CJ 

-J 

< 

« 

«  < 

0 

^ 

1-1 

t— 

X 

«x 

z 

z 

00 

z 

a. 

z 

0. 

CL 

a. 

Ul 

0 

(/I 

01 

« 

3 

1-* 

1-1 

3:      * 

wO 

« 

a 

« 

jt: 

>/5 

</> 

1/)  1/) 

^ 

< 

T 

t 

1^ 

« 

< 

Ul 

« 

1 

< 

)C 

Ul 

u 

00 

IC 

3 

3 

^ 

u- 

^- 

1- 

<X      1 

^ 

a.  I 

X 

< 

0 

*#  ** 

< 

a 

>- 

0^      1 

0. 

-1 

.J 

z 

-1 

1 

1 

0 

0 

C3 

X 

< 

E 

z 

ui 

X 

X 

00 

oO 

■A 

jO                                                  1 

Z    1 

1/^ 

1 

u 

a 

q: 

0 

^ 

UJ 

m 

m 

1 

fQ 

1- 

H- 

h* 

Ul 

C3 

1 

z 

X 

u. 

u. 

UJ 

Ul 

OJ 

uJ 

UJ 

■M 

0  a 

Z) 

K 

X 

X    X 

1 

z 

« 

^- 

_J  0 

00 

0 

CJ 

0 

0 

»-• 

•-4 

11« 

1 

0 

0 

Ul 

3 

3 

3 

3 

-J   1 

Z 

0   Ul 

z 

0 

z 

tc 

ui 

UJ 

UJ    Ui 

z 

0 

U 

« 

«  u> 

-1 

X 

X 

u 

X 

Ul 

Ul 

u 

Ul 

U 

Ul 

0 

Z 

u  u 

« 

X 

z 

z 

^  1 

UJ 

X 

z  ^ 

K 

■•^ 

>- 

^ 

>■ 

>-  >- 

»-• 

Ul 

Ul 

a. 

^M    Z 

ul 

1— 

h- 

z 

»— 

z 

z 

z 

« 

< 

« 

10 

1-1 

z 

z 

"M 

Ul 

0 

Ul 

•SI 

IM 

PMl 

IM 

UJ     I 

IS 

u> 

«  « 

tn 

UJ 

»/i 

4 

3 

3 

3    3 

w> 

« 

.J 

_i 

z  « 

0 

3 

3 

< 

3 

« 

< 

« 

0. 

a. 

Q. 

X 

00 

< 

< 

0 

-J 

z 

z 

^ 

1- 

1- 

^• 

3 

-J  -I 

4 

« 

ai 

« 

< 

<    < 

« 

X 

■-• 

< 

0  -J 

z 

0 

0 

-J 

0 

-1 

-J 

-J 

« 

« 

« 

< 

« 

-1 

_J 

X 

3 

1-1 

►1 

3 

3 

3 

3 

W    1 

UJ 

10 

X 

c 

H   Ol 

CD 

0- 

& 

r>j 

• 

u 

« 
X 
u 

uJ 

« 

cu 
« 
0 

a 

UJ 

4) 

R 
in 

a: 

CI 

I/-) 

^ 

tM 

CD 

z 

Ul 

z 

3 

z 

-3 

slj 

a 

Ul 
Ul 

0   CD 

K) 

Pi 

« 

00 

1/) 

(D 

00 

.a 

Ol 

00 

00 

1- 

0 
tr 

0 
CM 

_J 

in 
0 
PI 

3J 

« 

PJ 

CD 

is 

<J 

a 

u 

z 

u 

Q. 

(T 
CJ 
10 

a 

X 

« 
4 
_l 
►- 
1-4 

3 
X 

u. 

0 

1-4 
10 

a 

X 

a 

• 
u 

• 

0. 

0 

*-i 
10 

a 

• 

UJ 

• 
a, 

■r 

10 

a 

• 

Ul 

• 

0 

Psi 
"0 

a 

• 
CJ 

• 
a. 

^ 

z 

^_, 

-" 

z 

z 

IC 

z 

z 

ir 

IS 

z 

^_, 

z 

■^ 

X 

Z 

a 

a 

a 

a 

a 

" 

X 

z 

t~ 

p- 

H* 

p- 
1-1 

t— 

t- 

•  • 

•  • 

f^ 

z 

►- 

^- 

•  • 

•  • 

(•4 

-J 

.J   tt 

•  • 

•  • 

•  ■ 

R 

•  • 

■ 

*^ 

t- 

1- 

»— 

►- 

1- 

1- 

^- 

•  • 

z 

z 

z 

z 

z 

z 

« 

« 

n 

O 

v-J 

U 

« 

« 

a 

4 

« 

« 

< 

«t 

< 

« 

-i: 

►- 

K") 

r- 

•—> 

-^ 

^* 

"— • 

— 

—4 

1-1 

« 

3 

3 

3 

3 

3 

3 

-3 

-J 

f^ 

< 

vt 

-J 

CN. 

T 

X 

X   _l 

-5 

T 

_l 

-> 

^ 

-J 

■ 

1-1 

Cj 

«■ 

Z 

Z 

Z 

z 

Z 

z 

z 

T 

10 

1 

r-  . 
1    < 

at  2 

Z 
0 

OC 

ac 

UJ 

< 

UJ 

Q 

UJ     « 

0  X 

_l 

Z 

ca 

z 

3  U 

B 

t-t 

a 

3 

3 

3 

3 

3 

3 

3 

a 

z 
0 

Z 
0 

Z 
0 

z 

Ul 

z 
(J 

Z 
0 

<t 

li^ 

4 

»^ 

o  ■- 

>• 

^ 

<? 

,-4 

«-i 

ac 

U-l 

Ui    UJ 

»^ 

p-t 

•I 

O- 

»^ 

o 

rH 

a 

a. 

^ 

*t 

—1 

►- 

« 

«■ 

in 

r* 

r* 

r- 

cr 

•-* 

>- 

>- 

>■ 

>- 

>- 

>- 

t« 

X 

n 

s 

J- 

0 

0 

« 

ui 

X 

u. 

^^ 

u.  c- 

X 

a 

X 

-.. 

X 

X 

'-^ 

0 

•— 

J* 

— 

1 

1 

1 

1 

1 

1 

1 

<o 

z 

z 

Z 

z 

z 

z 

z 

X 

V 

1-  0 

< 

0 

wJ 

>. 

a: 

■> 

a 

Uj 

■s 

X 

0 

X 

X 

>• 

X 

0    vD 

Z 

Ul 

u 

Z 

<_l 

1-N 

r- 

p^ 

r^ 

X 

X 

(T- 

pj 

N. 

•I 

< 

4 

4 

4 

4 

4 

^ 

^ 

(T    . 

01 

H-     — 

u 

iT) 

>- 

ifl 

UJ 

X 

X    U- 

m 

UJ 

in 

^- 

m 

Ul 

m 

a. 

X    R 

3 

•-• 

3 

X 

a 

<M 

CM 

Pg 

Pi 

CM 

CM 

»o 

in 

3C 

Ul 

Ul 

Ul 

UJ 

Ul 

U 

U: 

ul 

0 

XI    . 

0 

0     _) 

«t 

*I 

0 

k- 

0 

u. 

•-I 

1-1 

0 

X 

0 

-3 

0 

^ 

C3 

i.ij 

< 

«x 

•t 

«x 

* 

0 

a 

■>» 

*o    < 

V 

^     _i 

>-:> 

-J 

-J 

X 

z 

■N 

X 

v 

0 

X 

N, 

«I 

^ 

£ 

-J   u 

0 

.J 

-J 

X 

r^ 

1-4 

0 

Z 

Z 

Z 

z 

z 

z 

z 

a 

>« 

—1 

l/J 

00 

OO 

1/1 

00 

00 

*A 

"O 

0 

0>J 

0 

-J    *— 

0 

-J 

-J 

0 

■^ 

0 

r 

L2 

a.  -^ 

0 

Q 

0 

< 

O 

X 

0 

M 

Z 

-i 

-1 

05 

^- 

tt 

1^ 

4 

« 

< 

< 

« 

« 

< 

0 

a. 

C3 

0 

0 

0 

0 

0 

^ 

1 

^ 

r-« 

-J 

0 

t-l 

— • 

,-( 

0 

^1 

t-a 

z: 

z. 

w^ 

< 

iM 

0 

^4 

t-4 

Z   _l 

«l 

>-• 

-I 

1-1 

a 

uJ 

3 

3 

3 

3 

3 

3 

3 

PsI 

r^ 

IS 

0 

0 

0 

U) 

IS 

0 

J  ■ 

-1       • 

L- 

X 

ac 

1. 

0 

0  1/1 

«x 

UJ 

• 

0  _l 

u. 

X 

j: 

>- 

X 

-^ 

.J 

-3 

T 

-3 

-) 

-> 

-3 

-3 

UJ 

• 

u. 

Ui 

—J 

UJ 

UJ 

Ul 

-J 

1 

1 

_J 

J 

« 

<■ 

J 

'-J 

0  ^ 

Ui 

a 

^ 

3 

>■    u_ 

X 

•t 

« 

-J 

CJ 

UJ 

-1 

CJ 

Cj 

X 

— 1 

-J 

-J 

-J 

-i 

-1 

-< 

(/I 

•  1 

(/I  1 

»• 

_l 

-1 

u 

u 

•  • 

0 

•  • 

UJ 

-J 

-J  ►- 

•  • 

-J 

•  • 

UJ 

•  • 

H^ 

•  • 

Z    3 

>^ 

0 

UJ 

-J 

z 

0 

1-1 

0 

Z 

Z 

Z 

Z 

Z 

Z 

Z 

-1 

•  4 

-1 

-J 

_l 

-1 

-J 

-J 

0 

a 

<J  < 

a 

• 

«t 

^< 

•-• 

a 

Q 

q: 

0 

0  «» 

a 

* 

a 

2. 

Q 

1 

a 

• 

«    0 

3 

1-1 

—t 

u- 

•-1 

3 

UJ 

1— 

«l 

<l 

< 

«» 

<1 

< 

< 

4 

0 

1 

4 

4 

< 

4 

4 

4 

"4 

0 

UJ 

» 

T 

UJ 

<     1 

J 

-> 

-1 

UJ 

3 

UJ 

«t 

1 

I  *- 

Uj 

X 

UJ 

> 

< 

LJ 

3 

Uj 

UJ 

0  X 

X 

-3 

n 

JC 

_J 

X 

Z 

X 

ol 

l/l 

l/i 

0-j 

i/l 

I/O 

oO 

> 

Ul 

UJ 

0 

0 

J 

J 

IS 

u 

►- 

k^ 

■4 

*4 

1"^ 

•1 

k4 

»-4 

i-N 

M 

< 

UJ 

w 

UJ 

UJ 

Ul 

Ul 

UJ 

Ul 

XI 

03 

a 

w 

fc_- 

1 

u 

UJ 

IT 
1 

UJ 

u 

UJ 

U 

UJ 

0 

UJ 

u 

UJ 

0 

Ul 

ru 

1 

Ul 

Ul 

a. 
t 

a. 
1 

Q. 
1 

u 

Ul 

0 

Pj 

ac 

ru 

oc 

ou  oc 

X 

^'i 

y-i 

a: 

X 

oc 

K) 

m 

•O   K) 

oc 

X 

X 

Ki 

X 

iM 

X 

X 

X   X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

a> 

X 

X 

X 

X 

0 

X 

X 

Mi 

Ki 

K-J 

K) 

>o 

10 

»o 

'^ 

0 

(-i 

1     L^ 

c    t. 

0 

CI 

C3 

0 

0 

0 

D    0 

a 

CJ 

Cj 

0 

C3    0 

CD 

C3 

0 

C3 

0 

Cj 

0 

0 

0 

0 

en 

Cj 

c;. 

CJ 

c 

c- 

Ci 

0 

CJ 

0 

C3 

f3 

0 

l/J 

"" 

'^ 

^   ^ 

-" 

^ 

r-« 

r-« 

f-( 

^ 

•H    »-l 

•-» 

iH 

•-1 

•^ 

1-4    1-1 

i-l 

^ 

" 

'~* 

•^ 

■^ 

1-^ 

'^ 

r4 

•^ 

•^ 

•^ 

•"• 

•^ 

■^ 

•^ 

^4 

•^ 

1-1 

M4 

^^ 

*^ 

-4 

C. 

«-. 

X 

.     Zj 

X    -0 

X 

>a 

■£ 

OC 

X 

r- 

-<    f~ 

X 

m 

m 

Cj 

rO  K^ 

P^ 

t^ 

0- 

C^ 

X 

r~ 

« 

CM 

h- 

in 

<r 

« 

lO 

Cj 

^ 

1-4 

CM 

IT- 

X 

«- 

X 

1-4 

Pi 

r" 

J 

.   t^ 

CJ    vU 

JL 

« 

■a- 

C\l 

CM 

« 

CM    * 

w 

X 

r- 

C3 

0     Pj 

f-j 

d  t 

^. 

Ul 

r^ 

•.^ 

Ui 

«• 

CM 

ift 

* 

X 

Pi 

X 

UJ 

X 

If 

CM 

C^ 

Pj 

Pi 

Hi 

Kl 

a. 

0 

1.0 

■   D 

(T    (T 

Ifi 

K) 

10 

Cy 

CM 

CM 

Pu   .4 

10 

U) 

r» 

Cj 

r^  CM 

jl 

1-1 

lo 

r* 

Pj 

• 

0 

in 

X 

IT 

X 

«H 

0 

«• 

10 

CJ 

0- 

r- 

r- 

iS 

l~ 

r- 

h- 

r^ 

0 

CJ 

Pj    J 

PJ 

C\J 

■«• 

f- 

^ 

r~  r- 

t-i 

CM 

c 

CI 

C>   -1 

B-l 

1-1 

X 

0- 

in 

u 

>H 

r^ 

CJ 

CJ 

>£ 

•1 

1-1 

1^ 

1-1 

04 

«- 

« 

«■ 

« 

♦ 

«■ 

.»• 

<■ 

^ 

■    _J 

Cw  r^ 

»-< 

(M 

c\. 

0 

P. 

CM 

pj  Pi 

•.^ 

CM 

Pj 

CLi 

CM    t^j 

PJ 

CM 

c- 

CJ 

Ci 

«1 

CM 

0 

Pj 

CM 

0 

CM 

Pi 

CJ 

— 

Pi 

eg 

Pvl 

Pi 

CM 

CM 

CM 

CM 

CJ 

£. 

u' 

■       4 

rf^  u"i 

If' 

<r 

U' 

in 

in 

in 

in  in 

U' 

J- 

u> 

J" 

■j^    IT 

J~ 

cr 

tr 

1/ 

J- 

J-1 

u. 

in 

tr 

i> 

a- 

a- 

J' 

J- 

J1 

i.n 

u> 

ir. 

m 

J-l 

in 

1*1 

01 

^4 

0 

0 

»   » 

♦ 

K) 

fO 

vH 

CM 

pj 

pj  pj 

<t 

PO 

0 

>- 

P. 

"O  <r 

* 

10 

K, 

«■ 

10 

e 

tf- 

« 

10 

K. 

pO 

10 

Kl 

W, 

«• 

KO 

♦ 

♦ 

♦ 

<r 

« 

♦ 

a- 

,— 

r- 

»< 

^-. 

B            1 

0  c 

0 

0 

0 

0 

0 

Cl 

0    Cj 

u 

0 

c 

ti 

z 

0 

0  0 

0 

0 

0 

c. 

C3 

c 

0 

CJ 

LJ 

Cj 

0 

Cj 

CD 

CJ 

Cj 

0 

c- 

0 

0 

CJ 

CJ 

0 

CD 

, 

r- 

h- 

r , 

£J     C 

Ci 

C3 

r:. 

c;> 

C' 

Cj 

e^  0 

z 

0 

C-- 

c- 

< 

^j 

C      t-j 

1_ 

c 

«-> 

c 

Cj 

CJ 

c-> 

f^ 

c. 

CJ 

C 

Cj 

Cl 

Ul 

k  > 

n 

c^ 

c^ 

CJ 

£-- 

n 

■' 

Z 
0 

-1 

o- 

>         >- 

•         Li 

10    (., 

f". 

FO 

1 

>- 
Z 

a. 

K"t 

tn 

K-j 

B-1  ro 

Kj 

10 

ril 

a. 

E 
0 
Ul 

K 

HO 

KJ 

f . 

10 

J. 

■0 

rO 

Ki 

K' 

a 

f1 

111 

Wi 

^J 

10 

2 
0. 

ll 

Kj 

11 ) 

1 

10 

10 

P) 

10 

a. 

■     D 

--3     ^ 

1 

— • 

c 

f-« 

^ 

1-1 

1-1  .-< 

u 

»-l 

wm 

^^ 

^^ 

1-1     -H 

J..4 

,_( 

^j 

V-i 

r^ 

r-t 

V.4 

,— 1 

P^ 

v-l 

._4 

PH 

^.4 

4-4 

^4 

—4 

3 

■M 

p-t 

t-4 

iH 

-« 

^4 

j-i 

K 

■    u: 

>   0 

X   r 

,~t 

^ 

C 

0 

X 

0 

X 

30 

X   X 

X 

x> 

X 

u> 

X) 

»  00 

X 

X 

X 

X 

X 

X 

X 

X 

cs 

x> 

X 

X 

X 

X 

X 

X 

0 

X 

X 

X 

X 

X 

X 

X 

UJ 

■   u 

1     1 

X 

X 

1 

u 

1 

u 

1 

1    1 

•s 

1 

1 

1 

< 

1 

1      1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

X 

1 

1 

1 

1 

1 

1 

1 

- 

f 

u'^ 

■    _J 

0-    t-j 

1 

1 

c^ 

r-« 

^ 

f^ 

lAj  a> 

0 

r- 

^H 

0 

0 

CM    %D 

r^ 

0 

s^ 

X 

CJ 

[7 

p- 

h- 

X 

in 

CJ 

c- 

fJ^ 

f-- 

C' 

a- 

IS 

r- 

r- 

.n 

X 

J^ 

0> 

•a- 

■-« 

UJ 

0 

.     'X 

•    z 

-•    -•") 

IP 

c: 

'•'; 

n 

J" 

c 

fO 

r.-j 

in   li-, 

_l 

* 

X 

in 

Ki 

vli 

CM   ;r 

J* 

<r 

J 

u- 

p*. 

1-1 

X 

0 

* 

X 

CM 

X 

0 

X 

tr 

rH 

p* 

in 

in 

J-" 

m 

f- 

iT 

K- 

pM 

ac 

.-< 

*   u 

>   0 

^  J 

X 

•f, 

f-> 

< 

,-4 

3 

ly 

(T 

0^   iJ- 

*-• 

p-l 

-i 

i-i 

•H 

-1 

C_< 

C'    X 

c- 

X 

0 

c; 

CM 

0 

X 

1-1 

t— 

(T 

CD 

X 

1-1 

0 

Cj 

X 

00 

1-1 

1-1 

1-4 

1-1 

1-4 

1-4 

1-1 

<: 

1 

0 

z 

rj 

1.     ■> 

»-•  t ' 

r* 

^ 

1 

0 

— 

Ul 

-1 

0 
1 

0 

0   0 

0 

1-1 

I/) 

1 

-• 

< 

X 

-• 

C:    c- 
1       1 

•-' 

CJ 

1 

1 

1 

c^ 

t-J 
1 

0 
1 

f-i 

1 

0 

cr 

CJ 

1 

1-1 

1 

0 

Ul 

1 

•^ 

1 

•^ 

'^ 

1 

•-1 
1 

v"; 

^^ 

•  c 

■   u 

1^  r 

1. 

L 

I 

a 

r 

0 

JC 

r 

i    T 

a 

k 

*« 

i: 

> 

3 

X. 

J-     J- 

I" 

» 

T 

>_ 

1, 

r 

t 

r 

r 

» 

-_ 

z: 

i: 

I- 

£ 

z 

X 

X 

i: 

I- 

> 

z 

1 

» 

d 

^ 

u. 

•-S 

•   _l 

■   3 

Z   2 

^ 

^ 

2 

z 

z 

ir 

z 

^ 

Z    Z 

Ul 

z 

z 

z 

z 

1- 

z 

Z   i: 

z 

z 

z 

z 

7^ 

2 

z 

z 

z 

Z 

z 

z 

z 

z 

Z 

z 

Ul 

z 

z 

z 

z 

z 

z 

z 

"> 

I 
0 

•  0 
.  0 

•   a. 

-J 

a. 

0 
I 

z 

< 
Z 

00 
UJ 
X 

CM 

z 

IP 

>  a. 

fJ^   0 

ifi 

J^ 

^ 

Ml 

K) 

f-* 

Pi 

>o  » 

pM 

1-1 

CM 

1-1 

f». 

0 

.ii 

X  r- 

r* 

ui 

X 

C3 

IT 

X 

(T 

10 

0 

in 

r^ 

X 

CM 

(^ 

1-1 

•1 

X 

X 

iT 

tr 

vC 

CJ 

♦ 

in 

< 

V 

*     • 

•^   rO 

CNJ 

a- 

* 

0 

^ 

\A 

fO 

fO 

r>-   ^-; 

_i 

X 

c 

X 

«- 

111 

>o 

-1  rM 

*) 

CM 

m 

» 

1-1 

IM 

PJ 

<■ 

J) 

10 

1-1 

PJ 

a- 

Kl 

«- 

PJ 

>- 

X 

vCj 

•L 

iX. 

vO 

tr 

vO 

I 

K 

I 

.   l/l 

•  0 

n   0 

c; 

0 

r^ 

C^ 

0 

0 

C3 

c-  0 

0 

0 

c^ 

0 

0 

« 

0 

0  0 

CJ 

0 

0 

0 

C3 

c:j 

0 

0 

0 

0 

0 

CJ 

CJ 

0 

0 

CJ 

u> 

0 

0 

0 

CJ 

CJ 

0 

CJ 

• 

^ 

0 

CJ 

K          • 

■  u 

■-«   •-' 

•-I 

^ 

v.^ 

0 

r^ 

fM 

c^ 

^^ 

-^    rl 

M 

»-i 

1^ 

.-4 

u 

.-4 

0. 

•-1 

i-i  -^ 

^^ 

IH 

*-i 

1-1 

«-i 

IH 

•-I 

r-l 

1-1 

»^ 

1-1 

1.H 

1-1 

1-1 

1-4 

^4 

K 

1-1 

liN 

1-1 

r-i 

-4 

1-4 

1-4 

'-- 

K 

0 

.  0 

•  0 

0   0 

CT 

c 

a 

u 

0 

« 

0 

0 

CJ    0 

z 

^j 

> 

r- 

0. 

l^ 

c? 

1^    c- 

c 

r:> 

c- 

Cj 

0 

n 

0 

0 

0 

CJ 

0 

Cj 

CJ 

C5 

0 

C3 

UJ 

0 

0 

0 

fi 

0 

rj 

0 

^ 

CM 

U 

Oj 

•    E 

t\J    OJ 

f^ 

CM 

rg 

ac 

<N< 

OC 

Pj 

CM 

CM    CM 

0 

CM 

« 

CM 

UJ 

CM 

-1 

^ 

PJ   CM 

CM 

PJ 

Pi 

on 

PJ 

CM 

Pj 

Pi 

PJ 

CM 

PM 

Pu 

CM 

CM 

<M 

PJ 

z 

pg 

PJ 

CM 

PI 

PJ 

<\l 

CM 

-3 

X 

X 

1 

X 

■     « 

•     1 

x;  X 

X 

X 

X 

< 
1 

X 

93 
1 

X 

X) 

X    X 

u 

1 

a. 

0 

X 

Q 
1 

X 

Ui 

X 

X    JO 

X 

'«. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

UJ 

1 

X 

x 

X 

X 

X 

X 

X 

Federal  Register  /  Vol.  46.  No.  216  /  Monday.  November  9.  1981   /  Notices 


55341 


ix   a: 


o  o 

I/)    iO 


<->    I    a  a. 


o  o 
<  < 


^^  <1    «t    4 


3  3       —  — 


0.  a. 

U    Ok. 


Z  Z         I-   >- 


o  o 
1/1  1/1 


0.       0.  a 


-J        c   o  c 


r  I 

»-  ^ 

a:  ac 

c  o 


3   3 


c  o 
I/'  1/1 


-i  X  -I  _l 

<  •^  *  w 

a        iz        c 

0, 


< 
Z 


-I  _J 

IT  o: 
:3  IS 


X   a. 
z  z 


»-  z  z       u.  u. 


o 


o  o 

I/)    fcO 


hw    ^*J    UJ  k^    U^  Ul  Z 


—  O    _/   _l 


o  o 
o  o 


U.I 

< 

<« 

< 

< 

« 

< 

< 

>c 

■< 

« 

4 

•2 

4 

c 

o 

o 

^5 

o 

o 

O 

o 

u^ 

o 

O 

o 

O 

O 

■- 

a. 

a 

^ 

^ 

z 

z 

z 

Z 

z 

z 

z 

z 

z 

^ 

o 

o 

o 

o 

o 

o 

o 

:■ 

o 

o 

c. 

o 

o 

2 

— 1 

— • 

*-< 

— . 

H 

^« 

a. 

^ 

^ 

z 

^ 

z 

z 

z 

z 

z 

z 

z 

z 

z 

UJ 

-^ 

-J 

13 

J 

3 

:3 

r> 

3 

:d 

o 

3 

3 

^- 

u. 

»<0 

^ 

2 

Z 

z 

Z 

z 

z 

u 

z 

z 

z 

z 

Z 

u_ 

JC 

oc 

X 

:l 

X 

QL 

tx 

QC 

tf 

(X 

OE 

(X 

3 

w 

UJ 

UJ 

u_ 

WH 

U,' 

u- 

o 

LiJ 

Lu 

K^ 

W 

UJ 

t/) 

X 

X 

X 

X 

X 

X 

X 

(-) 

X 

X 

X 

X 

X 

i 

t— 

k- 

^ 

►- 

►- 

t- 

H- 

^ 

r~ 

»— 

»- 

»— 

■< 

:d 

=3 

13 

:^ 

3 

:d 

3 

t^ 

^ 

::^ 

3 

3 

z> 

X 

CJ 

O 

O 

c 

o 

o 

o 

< 

o 

o 

o 

o 

o 

^ 

fcC 

t/> 

CO 

to 

wO 

i^-) 

V, 

LD 

i/i 

(/; 

^^ 

f^ 

c^O 

o 

o 

o 

Cj 

o 

o 

o 

o 

CJ 

o 

o 

Q 

o 

o 

o 

■fl 

^ 

o 

■a- 

*■ 

^r. 

^ 

O 

o 

o 

'V 

^, 

J, 

o 

in 

iT 

o 

o 

^£ 

* 

r-< 

O 

* 

•»■ 

O 

*n 

r^ 

r. 

«■ 

j: 

f-- 

»^. 

»o 

r^ 

•»! 

•-4 

— * 

(N. 

*j  »n  iO 

'^  in  '"-J 


«  #-■ 


C9    s£ 


t/l        »-  I- 


J^ 

o 

oc 

oc 

O 

z 

u. 

„ 

>4 

t\J 

o 

3 

■»■ 

OC 

l_J 

u 

.^ 

o 

^ 

►- 

O 

CM 

Q.. 

^ 

^ 

o 

o 

"") 

^ 

^^ 

l~J 

u 

k«j 

z 

3 

^ 

LJ 

i^-; 

I.T 

W' 

-^ 

** 

■* 

:r 

• 

^ 

^ 

^,'" 

fO 

O 

-*- 

-3 

i. 

z 

a. 

a. 

a 

3 

»— 

<r 

^ 

_i 

■ 

<x 

« 

Z 

•— 

3 

< 

" 

3 

►- 

rg 

< 

•4 

L> 

^ 

3 

LJ 

-1 

-1 

-J 

o 

i-J 

m 

J) 

o 

1^ 

<t 

<l 

J 

•— ■ 

_i 

f- 

•xt 

^ 

«x 

z 

•»! 

■^ 

^ 

n 

^ 

■^ 

CJ 

a 

< 

*-. 

»- 

<t 

i 

< 

a 

IC 

^ 

O 

O 

:> 

^     1 

J 

^ 

O 

o 

u» 

-J 

• 

in 

ac 

a: 

o 

)£ 

^ 

>— 

i 

1    •— 

a. 

ac 

■^ 

< 

^ 

^-J 

U 

o 

o 

<i 

< 

< 

<.     1 

1     vO 

^ 

u. 

1 

X 

-• 

►- 

uJ 

o 

u. 

u 

z 

n 

z 

Z      1 

1      UJ 

o 

C£ 

^ 

u 

3 

-) 

wO 

uJ 

< 

1 

o 

1    J 

o 

z 

Lu 

o 

QC 

J£ 

^, 

CO 

t/: 

—1 

7 

z 

-_;    1 

LJ 

o 

X 

o 

o 

«*■ 

» 

^ 

_i 

X 

o 

C3 

«■) 

_i     1 

t      >S| 

~i 

^ 

LJ 

a: 

o 

•— 

UJ 

L^ 

u 

^ 

LwJ      1 

1      h- 

-J 

•-• 

-J 

0-' 

OL 

J 

1/3 

^ 

Z 

>■ 

> 

• 

< 

<I 

n 

•—      1 

1      J 

< 

a 

3 

>- 

< 

< 

uJ 

:a 

3 

UJ 

o 

T 

z 

li.        1 

1     :k: 

LD 

*• 

U. 

-J 

-J 

J 

X 

oT 

0-) 

21 

(.0 

^' 

^ 

3 

■-  >-  O  L_ 


o 

o 

X 

X 

». 

cr 

ae 

u. 

u^ 

—/ 

q: 

oc 

i-- 

UJ 

o 

o 

«1 

< 

O 

X. 

a- 

a: 

-T 

c: 

ct 

CJ 

LJ 

UJ 

lJ 

UJ 

Ui 

< 

< 

a: 

Ci 

Ct. 

> 

o 

o 

o 

u 

o 

X 

< 

X 
LJ 

^ 

3 

< 

-i 

< 

■< 

z 

< 

-^ 

M 

UJ 

*— 

►- 

u 

^. 

^ 

»- 

•— 

__J 

k^ 

X 

j:: 

^- 

o 

o 

a 

c 

c 

< 

c 

o 

■fl 

1 

^ 

■a 

^ 

^ 

^ 

^ 

a 

^ 

d^ 

x: 

x: 

3 

2- 

a. 

u- 

k^ 

z 

l_ 

< 

k^ 

< 

< 

< 

< 

Uj 

Q. 

a 

o 

l-O 

a 

•-> 

c 

o 

a 

V- 

a 

ci 

r— 

>■ 

u 

« 

cr 

u 

•— 

o 

u. 

u. 

a 

4 

< 

o 

cr 

-J 

^ 

z 

;,-> 

Z 

z 

(^ 

X 

z 

X 

z 

« 

z 

LJ 

z 

z 

LJ 

<3. 

z 

CJ 

WJ 

w 

•— I 

u_ 

-* 

•— ■ 

z 

o 

1— 

o 

•— 

w 

)-* 

13 

1— ' 

•-■ 

^ 

i.'. 

< 

< 

►— 

»— 

to 

O 

*/} 

V" 

« 

u 

V* 

o 

*/: 

_J 

^ 

-J 

c" 

uO 

—J 

-J 

—J 

X 

z 

z 

«x 

z 

<l 

■« 

-i 

-J 

*X 

-1 

< 

< 

< 

—i 

< 

< 

1— 

i: 

-I- 

u 

4 

< 

-J 

3 

X 

:_ 

ZJ 

X 

CL. 

Z", 

d 

X 

X 

:a 

a 

i:: 

3 

cy 

•  »  r-  X  a  -  - 

«  =  .  .     ,  X  _  ^ 

•-  •*"»  Z  Z  ZXUZ  Z^,    --!  Z-...JZ  Z  X  Z  Z  Z  Z  <;«:>Zi>-'««  «a  -- 

^  •■    Z  • CJ  ••  ••  ••  f«    4    ..  t«  ■•  ..»»..  ■■    ,«    «^    •.»    V    (•    <    X    CJ    O  J    -i  •-    3 

-J  ■*'■  ■*  *  ■"  -I   *  ^^►-  «^^«2.«.4  «  «ZZ«  «'■-  «X««I^  X.    ~d  0_1 

^'»'-                                    i-o::  Z  ^   a  ;£  2        c:        t                                                                          lilw^uoco«a< 

O""                                          U.U.  33  UIJU                                    c\.                       _..^                        _/»»)>0                       w—          ».—          _;^ 

*•        •-•r:^'-"  ^        --t        s.  '^  ^              ii-(              »-(^^#-«»—  ^        MO              »*oo^        *-<»aa«-iujuj                                    —   — 

''-/XioD  X        cti^'X  «co>-««»x       X  —  cc       X       ^i.x^cx.Xii                 a;!i_.        __ 

*-'^*'^**"^^        iTJ        »r»         IT  j^a:a:i.kri»«tn_JkDiDtftLOiri  jna-a:tnM''irc*x:i.irw«*c^--.     .         ti 

>     ii/i<i^-^'-'Xivn^z.-_x^x>*_j_iZ">*iX**.«-^>-'N        •s,»^.»*'^Lw«-^«>»u.  ^uot/itr(.'*<i<t        —  — 

•■lOaOBwoxo        o<Bo«txxo  •— o>-*-c3«ocozo  ocao        o        a:Q:xo(/ii/)(/)trt 

.'lo       ^  »-i       '^C'^D       «  ^^zz_j'-'-'^w_j^c:^K^icstjt"^oa»^t'')«^i-ju.-.-uj»-iuJujujujaci„L-f\v>- 

iuj«        ««        V        ■«         -31-        5CX:        oo  _Lct  „        .^        ^_j_j        _j_(        LJ        a.  —  —  "        ai^xaot-wncra: 

-J*— '^        ocj        (_)        X  H-        ao:        >->-^        ^r:i        w  ^^        -i«3<        ijl»        o        *~  jr  z  ^         ^  --^  ^  ^   ,^  cr  :r         XI 

-J  •  —I    ••  X  I  ••  2  •.  «  .•  z  O  ••  <  •«  ••  Z  Z  ^  ■•  Z  Z  ••  .J  •.  CD  ■■  O  ••  I  X  X  ••  H-  H-  ••  Q  ••  a  w  —  w  ••  Z  Z  Z  Z  3  UJ  l^  «  O  (J 

-     '    *    •o_i_jO<iaa:Q«aLjO-j— iD«i*4C«-'-^or:;0»-'Cu,owoLjozzcDooxcrxac^^cou-^-»—  ^«<. 
T    I    oouj<«uj^i*jOu-'Lr(^ujcjcju-ocj«.-Lj_j-jLjc_uJc:u..j:LJwo^'^t.-,  L.j<r«ujxuju.i;c3Cujt-'-^c_i^    .;»cia3^-N. 
»>>>>>  >>>>j.  >>>  > 

'^'       t  UJ  LJUJUJ  Uj  UJ  U^  t*JUJWu-  u;  ujUJ  UJ 

•—      '  W  C--CJCJ  CJ  CJ  CJ  CJtfCJCJCJ  CJ  CJLJ  CJ 

UJ  UJWUj  ,^  UJ  UJ  UJIuJUjUj  ^j  UjUJ  UJ 

.^lOCJ  C»0  O  O  C^CJ  oo  OOO  OtJ  O  O  tl>  CC^cr  CJO  O  OCJ<"0  DCJCOOOOOC-O 


iP  X 

IT)  I^ 

»  a- 

i     ■»•  « 


^  —  ^  „     Q.      „ 

X  X  o  X  X  ir  X 

)  I  CJ     I  I     O     I 

XX  .J  ^ 

IT  r'  _l  a-  -r 

I    »^  ^  «  r^  r* 

I    ^  -«  o  c-  o 


f^-i  "^  r\. 

< 

■a- 

v-i  ►-  r^ 

c« 

To 

u-  «  j- 

Jl 

a 

K)  oc  <r 

<• 

■o- 

c-    O   o 

c> 

CJ 

O    Q.    O 

tb 

o 

I  1. 


Z   .T 


•-  K 


<    X  O 

CJ     I  — 

■^   r.  ^ 

t   a-  < 

■  LJ  ^  cr 

■  X  -.  o 
LJ  a. 

3  or 

■  */J  z  o 

CJ 


iT    I^    —     i    C     U    Ki 


•-     .*     Uj 


X      -3      Z     --■     ^ 

>£  ^  t-»  ^.  r^ 


->  >• 

r\i 

f\. 

Tv 

f^ 

O. 

T      < 

Cj 

(N. 

c . 

o 

f\, 

r\, 

r     O^ 

cr 

0- 

IJ 

u 

cr- 

a 

-) 

f  1 

*^- 

K"/ 

l-l 

tn 

K) 

=    ^ 

c 

O 

L3 

M 

tD 

C^ 

z 

3 

CJ 

'J 

T 

UJ 

O 

L 

o 

■,     ^ 

^  . 

»^ 

^  : 

X 

«r 

"^ 

^4 

or 

^- 

Lj 

■a 

< 

o. 

u- 

JC 

o 

r~t 

r1 

m" 

Z 

^ 

— 1 

o 

-  ac 

O.' 

X 

X 

X 

i. 

0. 

I     Z   f^    ^   P~ 


_   „   2   „   ►^   ►, 


^   O   -^ 
x*XO0r^XCJOj 


cc   «   ^   —   X   —   — ' 


Z 

o 


C^M    «    ^ 


o   <   o  >-   o  o  c 


o 
o. 


a. 
o 


— .  CJ   r-"  o  --* 


X   a  r^   J'    X 
r\j  UJ  jy   *   .*■ 


X    c- 

z 

»^J 

y- 

filM 

T 

«■ 

■4J   *--- 

« 

r- 

OJ 

X 

u. 

o. 

J3   c= 

a. 

*■ 

iT 

QB 

cc 

a 

^   o 

z 

e 

rO 

«• 

^ 

<r 

fu      O 

o 

f\ 

r- 

O. 

c  , 

r^ 

j->  u 

u 

iT- 

iT 

r 

lT 

iT 

f\i  rj 

■»■ 

•-« 

♦ 

* 

■» 

O    CJ 

z 

O 

O 

o 

o 

o 

*_>  f" 

o 

C^ 

c 

(- 

I . 

(  5 

Z 

K)    fO 

»-• 

K~i 

"'. 

N^ 

r^ 

•O 

o 

r.   r^  c\ 


r\i   r.    rv   r. 


«■<•«•«•* 


*    *    «■    « 


c-CjCiC'Ocjc^cicDc; 

C-     r^     O     O    i_3     O    C-     •"       U'     r 
"'.    I*".    K"i    rC    ^ .    "^     •■"     "^     -^     ", 


-c   ►-         X  ff; 


a    I         t    I    I    I   a 


t       I       I        )        I       I        I        I       1 


J      «■    K   o   >-    St 
X    X    W   -"^   >-    f^ 


u-    iT    J- 

X  -r  *^ 


r.   r. 

sC      X 


Z    Z 


Z    X. 


ac    X5:>-a3-Qci:oo 


^    M    0. 


•r      I  -^  .-4  O 

I  Ci  O  < 

^■-      I  (Ni  Cy  J 

'5    i  a  a  It 


CJ    C     UJ  O  ►"  o 

<-*■—•    LJ  -^  <  1^ 

CD     C--    <  C5  W  O 

c\   og  ir  r\/  OC  CM 

X   X  o  a  ^  X 

I  I 


rg  lD 


_J    O)     O     It    CD 


«    QC 


fM    fNi 
X     X 


-3    X    X    "3 


f*!    Kl    ^-    d,    K^    >ij  X    OC 

^  un  J^        X  J^  *  tr 

c3r>cxocDuJO(K 

f\jfyf\Of\((NjOCMUJ 

XXJXXXXOXQ. 

I  I  I 


a    o  a: 

z  o  z 

a 
a. 

oc  oc  ♦ 

«   UJ  ^ 

L'    UJ  C9 

-^  z  -* 

o   O  »:> 

r\i  N*  fM  I 

a:  a.  cc  I 


1      I     O  >-     I 

tj    oi.x*-«>    ox 

z  z  u  z  z  z  i"  a  ..' 


X     X     I     LT 

z  z  z  cr 


<-•  z       z 

crp^tcOkr«'acrv*f^*£.r  «■ 


xx^-^*•♦^^-l^'^^^ 


iTliTiiT)  <J^trUJ'*jXXaCXZXXr-P*'*'r^r-ir;'^ 

oocjoaloXotTCaoooorjciratjocj' 

oc3owoo3oi3occ-oci.ot-ct^<„crooa^ 

xxxirtX3   t<oXLOxaxxi/)X(i,axccxxxxx 
(II  I 


55342 


Federal  Register  /   Vol.  46.  No.  216  /  Monday.  November  9.  1981  /  Notices 


<    <     <    4 


u 

o 

o 

L3 

_i  i; 

^ 

_J 

-^ 

1  J 

z 

2 

z 

Z 

•J 

< 

< 

X    Ui 

o 

O 

o 

o 

iZ 

ac 

a: 

3   _l 

■M 

•-« 

•-I 

— < 

.3 

3 

J 

>-  o 

2 

^ 

^ 

z 

^ 

h- 

►- 

<    X 

O 

3 

3 

o 

< 

< 

< 

z  ►- 

1 

z 

z 

z 

UI 

1     Z 

z 

z 

z 

«    Q. 

1    oc 

X 

ce 

<x 

o 

o 

o 

z 

1     Ui 

UJ 

Lj 

UJ 

1/1 

;/1 

I/) 

o  z 

1     X 

X 

X 

X 

< 

< 

«a 

I  -J 

1    ^ 

►- 

H- 

>- 

0. 

a. 

0. 

<    X 

1     3 

:3 

13 

o 

-J   X 

1    o 

o 

O 

o 

-J 

-J 

_j 

If  < 

1     lA 

(/) 

l/l 

</) 

UJ 

.«j 

uj 

O    3 

O 

o 

o 

o 

o 

o 

o 

o    J- 

• 

• 

• 

• 

• 

• 

• 

•      • 

r* 

* 

J* 

•J) 

o 

tj 

o 

.\i  »-• 

IT 

in 

r* 

vO 

CM    CN, 

1    «■ 

«■ 

00 

C\i 

1 

• 

^33                              UJ                                                 h-UJUJ^-*^**ZZ  Z 

OO                     .-—          -l-l         u         Z.   ^   Z   ^   Z         3         0(J         3         O         3         >-         oo  -< 

*:        OO       XX        X       iDxmcaa,       «       oetr       «       uj       <        x        >-»-  u. 

XX        ./■>       XX        o3       i       xxitocac       •-       a.0.       >-       u       i-        i-J       <-'>J  Q- 

jj        j;        -J—        <>»        i"        uouou        >£        t/ii/l        Jt        >        It        «-        XX  Q. 
aa       aj       Q-O.        zz       <        ooooo       «       <«       «       oe       «i        —       u-u- 

Q.a.Lj                                  u)a:xcEacocau><JOujo  ►- 

z(<ii/»zz                oaQOO                                       i"                ozz  s/) 

«<iQ.Q.xxz>.>->->->-<zz<                 ■tfaxK  uj 

2  z        ^       -•—       iJi-J       X        xrixx       z       oeir       z       «       z        «        oo  a 

«««_I_1IXW                                                      «ULJ<UJ«XIX  I 

^i-y^_l_J>->-»-XXXXX»-t-»->-"->-0                .  •- 

zz           Z           —-'           XX           ^           LJUUOU           Z           l/)l/)           Z           f-           Z           -I           UU  X 

oo        «        xr        oo       UJ       ooooo       o       ujuj       o       ■-"       o       o       —  -<  o 

11        ^       id.        zz       J       K^^K^       I        a:*       «:        <-*       *;        <->       >"'"  ^ 

lO  pj         o         j3"*-       -oo        o        ooooo        o        oo        a         a        o         a        oo        o  o 

<J>  ^         !\.        i)<^J        in<^        .n         ,f)oooo        lO        oo        o        o        o         o        OCM        *  Jl 


O 


< 

< 

« 

z 

cr 

LJ 

X 

3C 

4 

uj 

-J 

(->  < 

U 

« 

ZD 

O 

a. 

J 

K- 

< 

^^ 

O 

cc 

>-• 

o  o 

X 

o 

z 

X 

2 

UJ 

» 

-J  x: 

u 

ac 

IC 

o 

O 

;J 

</) 

LJ    < 

•< 

1 

OJ 

>- 

2 

UJ 

•-•  a 

h- 

a 

Q 

z 

•-" 

>- 

u. 

< 

X 

UJ 

< 

x< 

<. 

£   £ 

U 

2 

<t 

-J 

(-) 

a: 

o   »-• 

u 

>-« 

X 

^ 

^- 

O  00 

^ 

fcO 

LJ 

»— 

K 

to 

3 

-J  «I 

m^ 

< 

(-• 

>^ 

O 

< 

J3   03 

3 

tD 

ac 

-i 

Xi 

^ 

-1 

*-t  >-• 

u 

z  z 

o 

3  3 

-3 

a.  0. 

2 

O   Q 

Q  O 

>• 

o  o 

z  z 

X    X 

UJ 

►-  ►— 

>-  >- 

o 

o  o 

■I  <I 

K 

^  o 

LJ 

x:  L 

-t    X 

(/) 

UJ    UJ 

X    X 

.« 

>-  >- 

UJ    LJ 

— 

^    UJ 

-^  uJ   UJ   O  k<J 


—   *J  o 


:i^        or  i& 


oe 

u 

«M 

UJ 

(X 

c/) 

■-< 

13 

UJ 

ca 

UJ 

O 

»- 

o 

^ 

t/l 

h- 

Q 

H- 

i/1 

3 

3 

:]£ 

^ 

1^ 

X 

UJ 

UJ 

Xi 

CJ 

O 

u 

c 

^ 

u^ 

z 

f,^ 

■_4 

>- 

^4 

Z 

^-   >i« 

>- 

*- 

^ 

IC 

t— 

^. 

U( 

UJ 

1- 

^ 

«  a. 

UJ 

2 

t/1 

«f 

^ 

(/> 

^ 

IL 

<4 

u  o 

^ 

UJ 

o 

^ 

i/l 

uJ 

<-< 

u  O 

a: 

JL 

o 

z 

o 

o 

>— 

N-i 

>■ 

a: 

-i  K 

UJ 

3 

o 

l-t 

)^ 

1^ 

I 

1-4 

■4 

H^  o 

•— ■ 

o 

X 

x: 

a: 

lH 

-i 

:a 

u. 

a: 

3  a. 

»— 

1. 

4  4  «  « 

a.  t-  X  •- 

O  O  U  <-J 

<  ^  4  x: 


u  o  o  a 


I  iZ.  3:  or  cc 

-J     t  X  X  X  X 

-I    I  u  o  o  u 

^      I  4  4  4  4 

*      I  fsj  fSJ  fSi  N( 


4     I 


O     I     rO   to    t^    »0   OC    •'1 


-3                :t  ->  I 

rj        UJ  CD 

.-«  ^     ^  )rt  IX 

cX3   ■  «    a.  X  — 

^    B  X    <l  ^  '  3  O 

V                  —  X  ^ 

O    _J  _J    •  O  ^  -" 

•-•*».  4  ^*  X  i 

X  i  a.  — 

Q  a  X  •  •  -/^  -J 

a  -J  w.  z>  a  -a  <i 

Uj   u.  w     r  Ui  ..^  Ji 


CD    O    o    r3 


CD    cj   a 


00   CL    "O   »0 


r*  a  r«  ifiCL 

C,  ^J  O  *    C3 

^  *^  Cm  t>  (?> 

C.J  Tm  C-4  •-<    X 


r-*  c\)  Oj  fN* 

tP   U">    J' 


J- 


O    O    (S    C9 


Z   ^   -'  -^  ^    4- 

^   t_-    rj   o    Z    -      -- 


«.    Ct     <L    X    IX  X* 

I      I      I      I    o  o 

I      I      I      I     O     I      I      I     £ 


^  ^  ^,  m  o 

vi)    vO    <£    ^> 


(^  ,!>  a-  3  c-  ^ 


^    r-     J    f-     JL 


I         I         t  I       UJ  It 

ZZZZ02^^ 


I    o  o  o   o 


a.    CT^    •-<    -N*   t    rg   IT" 

«■  a-  j~i  ^  rvj  ^ 
t/>  o   Cj   o   J   !^  e-> 


C3  er*  c    CD  ►-.o  c    o  **  o  o 
CM   Oi    C\,    Oi   4'c\j    £\    f\j    I    CN,   fvj 

xxxxy-xxxixa, 
I        I 


^n  a~'Xi  kp  inui  u^i       in  ^n        >o        s^       ^       \n  voio 

.-            ^*-            K-            o»oa  oo  a>-ti>-^4>-  >•       ^ 

i               ti               a.              ^"iZ  ^z  ZJJJce;:a  ja 

I  I-  ^ 

..               ..         ..              ..  ^  w  ••  --»  ■•  ..         ••  ..  o  ••  ^  ■•         ••  t-i  ■•  ••         •• 

«  «[  <3  <a,a.4  4  «  4  4ry4^4  <l>^«^'-«4  4 

-3  -5  5  -J   —   ^-JujT  -3  "J  ^-3|-3^"3  -3u.-3«w-3a-3 

;X    or  O  K)    K^  .-»  f^ 

I       I  -3  ^1  t/1  *r  -1    -I  I 

^  «         M  '^, '*;•-«         •-<wxOwC_r\jt-i        .Mio'.-«_j<-i.^'-t        ^tj**4<*^rsj«-<^ 

x<?^x        X  x^4*X)^cOf«'"w«-)-^B-iaj^corsjttCC«x«-x        x^TXccxX'-^ffJfs. 

■Vlix,  X    —    -^VCMC\,VUj>*II|I|X-^X  >».{rV»->*  XOlXuJUlX  VI 

iT.  f»»ff^r\,a^ttairi>-»--ir^iri*-«-*<-tfNJCu(f>^ii^4<kr)uji/^3J^        jiujiTiooin'-'iPry 

VII^Vj^VxaV^iT'^'-^'V  '^»OV3->'^-J>»  N»IXZVu>u.V  X 

0«'*-0*"0^-jOr-.^OrOj_J_J_i_JOIO  OU.O>-C3«040  0>-0_J 

.-•rNj'\,«-«x»^.j-''^l      i<-<a«-^«<i4<-«^Ki^^uj>-^         ^^,-^,-1,^         ^^ajT"-***^** 
II  trttOfjNfl  crx^cta;  *  _|3=  o  x:  —         u-u.         Z         a 

K,x         c^        Vi  i/i  tj        ujujw_--'u-  ix*i         «.         ^  ^  '  tit        ct         ^ 

..    -4  <\j    ••    «■    ••   ►-  ^  ••  4/1   «/»   ••   UJ    ••  O   O    C    O    O    ••    4    ••    X    3    ••    CC    '•    -^    •'    O    ••    ry    ••    r    or    ••   Ui    ••    Q 
wt      tOOOQtrtrO  aa.0wu-.u*wuJOu~00»-O^*-OXQ^O'^QpOQ'^CD^ 

>  >">  >  >>  >>  >>>*>  >> 

tM  UJUJ  UJ  UJUJ  UiUJ  uJUJu.UiUjUJ  UiUJ 

cj<NiCN,u>        uiv^o  i_jrMUJrjCN<r-cvrjU*u>rs,ojo        o>-o         _j-to  i-*         ocn. 

bbllUJ  UJIIUJ  UJlUi|l|IIUJlUJl<UJ  i^Il4^  uJiUJ  u^  U>l 

C-o  O  OC  C'O  O  CD(_»00    0  C  C30  CD  O  u3  O  CJO  O  C"> 


* 

o 

u. 

(J 

cr 

ri 

»o 

«■ 

4 

X 

CD 

* 

^-l 

U-- 

^ 

r>. 

■x 

J  ' 

■T 

J- 

1  * 

rg 

Ci 

*--l 

•3 

T 

r- 

r- 

» 

O 

lT 

c: 

u> 

I.M 

J  ^ 

Wi 

X 

.-. 

l\. 

U 

t , 

V'l 

J- 

o 

Kl 

,-t 

*H 

^iJ 

*~i 

«• 

iT 

iD 

^C 

IP 

<-sj 

■•■ 

siJ 

f-i 

CM 

UJ 

u 

X 

sU 

r- 

f\. 

fN4 

•— 

,^ 

»>4 

*Ni 

Cj 

o 

X 

LJ 

CD 

CD 

CJ 

c 

.-4 

o 

c 

o 

O 

u 

CD 

•-" 

in 

li) 

*-• 

■^ 

O    fV* 

r\« 

fj 

fVl 

r^ 

CM 

r« 

o 

o 

CD 

C' 

CO 

CD 

o 

Cj 

lZ> 

o 

CD 

."- 

)-H 

■.  'J 

C  J 

c. 

U   u-^ 

r> 

*4 

u 

ifi 

.n 

ri 

r- 

•M 

P^ 

^^ 

r- 

r^ 

r^ 

KS 

p^ 

p*- 

p-" 

-) 

> 

« ■ 

r^ 

o 

o 

»^ 

0^ 

(T 

z 

O 

o 

h- 

o 

X 

c? 

O 

C3 

o 

o 

in 

CJ 

o 

•— 

Cj 

OC 

CD 

»>  1 

o 

o 

O 

Kj 

»». 

P-     C-> 

<j 

c 

o 

CJ 

*^ 

o 

o 

^ 

r> 

t^ 

t> 

CD 

CD 

tj) 

c 

c;. 

CD 

c 

o 

u. 

C3 

-o 

*— 

»-. 

^ 

Z   uT 

ir. 

J 

.n 

^" 

tf' 

■c 

X 

f 

"1 

*o 

pr, 

•o 

■o 

"■; 

«". 

'-'~i 

J 

t/l 

lt 

^' 

- 

h- 

C 

- 

LJ    Csi 

t"y 

Z 

C\i 

Cvj 

'\ 

00 

C«J 

Om 

Z 

FO 

o 

f'l 

m 

fO 

lO 

K^ 

•'J 

K) 

(*- 

W; 

* 

«■ 

<r 

-*• 

«■ 

•»■ 

C 

o 

>• 

LJ 

o 

«J 

QC 

a 

^ 

t— 

>-■ 

a 

-i 

o 

^ 

m 

4 

f— 

a: 

UJ 

fk 

4 

a 

h- 

4 

o 

3 

tr 

-r 

z: 

t/) 

rr 

L> 

>- 

o 

> 

o 

o 

o 

<^ 

r-> 

•-« 

—) 

Z 

^ 

u 

K- 

Z 

LJ 

_. 

a 

u 

O 

^ 

^1* 

X 

t 

t 

•-4 

1 

1 

•-<• 

4 

1 

--* 

^ 

" 

1 

UJ 

--• 

>- 

•— 

•-" 

o   t 

1 

ir 

_^ 

.^ 

UJ 

_ 

^ 

n 

1 

~) 

iT 

-J- 

1 

•O 

CM 

I 

O. 

>D 

1 

4 

t 

z 

^ 

-^j 

<-• 

LJ 

1 

z 

1 

•-• 

K 

— • 

r- 

O 

.-^ 

>• 

1 

1 

t~ 

1 

1 

K 

u"^ 

LJ 

X 

X 

,_ 

X 

X 

^ 

c 

X 

» 

K 

(-4 

o 

1 

Z 

1 

z 

1 

4 

W  : 

1 

O 

1 

•-^ 

*a   o 

r-. 

tj 

1 

o 

K~- 

■»• 

,^ 

r  J 

.^ 

U> 

(T 

-J 

c, 

C-i 

X 

CM 

CM 

^ 

o 

CSJ 

r^ 

LJ 

r- 

■-« 

r- 

4 

^ 

•-• 

.'■J 

a 

c_ 

v\J 

w 

O 

u 

f 

■<f 

otr 

j; 

sT 

Z 

o 

o 

O 

f-i 

r« 

u 

CM 

t- 

r,. 

h- 

■»■ 

a: 

p^ 

u 

X 

" 

c^ 

o: 

^^ 

U 

W-? 

r- 

UJ 

*^ 

r-i 

O 

f^ 

A* 

Uj 

n 

ft: 

,1 

Ci 

c 

-3 

r, 

O 

£_ 

r 

^ 

X 

tj 

CM 

U. 

Cv 

on 

fSJ 

o 

1. 

<M 

•^ 

o:  X. 

r 

4 

> 

Z 

T 

1- 

ar 

a' 

z 

*"* 

►- 

z 

z 

z 

,■" 

z 

LJ 

Z 

-J 

z 

** 

IX 

z 

_) 

3 

J 

i£ 

u 

J 

4 

3 

t3 

Uj 

.J 

w 

t^ 

o 

cj 

•4 

J» 

X 

(/3 

o 

o 

4 

a. 

~J 

o 

o 

4 

^ 

U) 

I/) 

to 

rr 

K- 

o 

q: 

z 

X 

"-• 

•^ 

Ui  r- 

X 

L-> 

_ 

U. 

CM 

»  > 

^ 

;ri 

■» 

M 

,H| 

V 

■T 

•o 

CD 

CM 

..^ 

Q 

(T 

o 

in 

«• 

u 

fO 

CL 

CD 

o 

.-M 

V 

X 

o 

T 

o 

%^ 

►— 

i- 

cr. 

CD 

-D 

z 

o 

CJ 

"D 

■o 

u 

r\. 

C\i 

CN/ 

CNJ 

CM 

o 

u 

CM 

<-< 

.-t 

*-l 

^ 

■-• 

z 

o 

-  J 

>-- 

O 

U.' 

t\. 

—. 

4 

„ 

4 

.^ 

M 

^ 

^ 

^ 

nj 

(M 

.^ 

•-) 

„« 

r-l 

.-t 

-i 

,.4 

UJ 

t^ 

.-» 

o 

•x 

O 

»H 

I/) 

t-t 

o 

<-• 

00 

•-• 

•-^ 

o 

f^ 

Lit 

'-' 

^ 

J 

.-. 

^ 

~< 

t ) 

^ 

,^ 

4 

,», 

p^ 

<.^ 

•-H 

f^ 

•-t 

J 

•>4 

z 

^ 

*H 

c 

.-4 

u 

r-< 

Q 

«-< 

►- 

«-« 

^1 

»-» 

•-< 

T. 

•^ 

CC 

•-• 

UJ   c? 

C") 

,-^ 

-; 

Z 

O 

c. 

■^ 

T 

— 

1 

CD 

1— 

o 

o 

CD 

O 

O 

UJ 

C3 

z 

C3 

o 

OC 

o 

o 

CD 

■>■ 

o 

(£ 

CJ 

» 

O 

4 

UJ 

13   f^ 

r  1 

H4 

r  * 

4 

:m 

/T 

r., 

f\. 

i 

rj 

4 

<\i 

fN( 

ry 

fSJ 

CM 

X 

(M 

U) 

CM 

CM 

w 

<N 

z: 

(M 

O 

CM 

3 

CM 

4 

rvj 

CM 

•^ 

CM 

z 

M.     X 

X 

1 

1 

^ 

X 

t 

X 

X 

4 
1 

% 

1 

X 

« 

« 

X 

ao 

1 

X 

1 

X 

cu 

^- 

X 

4 
1 

X 

CJ 

1 

X 

1 

X 

o 

1 

X 

X 

Q 

OL 

UJ 

1 

Federal  Register  /  Vol.  46.  No.  216  /  Monday.  November  9.  1981    /  Notices 


55343 


a  Q.  ll 

c^  :_  i 


UJ    LJ 
XXX 


CL            <i  «3.  "O.  ^  ^  Z 

(/■             v-^  W--  00  _J  -J  _J 

Ji;  u.  cx  uj  ^  ^ 

-J        uj  uj  ui  Q.  a.  a. 


.-<  U      I      t-    »-    .- 

^         u:     I     a:   cE    ac 


2 
D 


z  ^  z 


o 

Q 


ii.  c  a. 


<        -^ 


3    Jl    9  ^ 


O  O  O  h-  >-  ^  ►_ 

-<'  — '  -J  X  lX  3:  3: 

o  O  o  o  c  o  o 

O  O  U  z  z  z  z 


o   o   o 


O      r-1 


-H    K^    CN, 
fV    (M    O 


Z  3  O 

t     O  H  X 

I    >■ 

t    z  ^  *- 

i    ^  Z  z 

I    CJ  I-  ^ 


OL    z    z 

o  o   :j 
X   x:  X 


jr 

D 


--    -i  t 


WW  _D 


<    «t    <  O    O    O  X 


0"";  »-  •-  ji 


J  J  -■',  z.    \         a  w  -- 

•  .    <c    <i    ..    ^    ..     f  ^    ..  ^    ,. 

T    -     >"    ~2  -2    B    -,  -3    _j    .1     ,.    -) 


to   >..           _          ^      *.  ^  « 

-T-^           »-tOO^-*.    '—    "■    —  --  — 

•'~    e    3-   c^   2-   :_    o  —  o  o  i.^ 

z  z  ^  ^ 


<:  *-  *i 

O:  tL  a 

LJ  UJ  L- 

o  o  o  •• 

LJ  UJ  Lj   O 


I  -J         >-         «y  <i   «x 

•—        c:         CO  vi  iy)         V 

t-   ••   Z   •»   Z  Z    2   #•   X 

.XwlXUJT  Z.7.    LJ<3 
>           >  > 


a" 


<    Z 

X  ::; 


^    j;    — . 


•-il  Ujii.  UJ  UJO-Q-Ci.--^     —    -^  uJQ.t 

o   I    cy«gcju^-r\.u>c\,cjoacw--  —  —  W--J   uCif 

I       t       lUJI       lUJIUil       I       IW>        i        iw.tUJI 


CC    -T    U'  •-" 


r\j  r\,  f\j 

r'  N  r- 

K)  f»j  ►o 

O  rj  ci 

*  ♦  « 


r*-  r-        ^ 


■«•         ^  pK  « 

O  C->    tJ    CD 


0    ^;a■■UJ^*ca:^-■«x    i.j 

C\*  T^  Cw   >  J-  oj  o  X   Q.  f*-   s£  ^- 

rj         a:  1^        U)  r^   I   nj  (v  r, 

^33UJ33  303:>3 

t/)  -J  u 


octTo        ruF^,        ^  y-  .£.   -^  -.  ^   ^    ^        ^ 

cyi\'^->-r>')roH-f\,2   —   —    —   ;x    —    — '   —   a     ~ 

c\.  (\i   C-.   z    "sjouOryOOyfNjfNjZfMr^jr^^rsj 
III  f  t 


-sr 

-T 

r* 

«• 

« 

vD 

%£ 

sO 

in 

C3 

O 

c 

C' 

s£. 

r-t 

C\J 

CNj 

(^i 

o 

r\< 

r* 

r* 

r- 

'O 

"'1 

o 

o 

o 

r-i 

^ 

o 

c_ 

t-* 

O 

u 

0- 

a-- 

0 

00 

LT 

X 

■a- 

V 

* 

UJ 

< 
U) 

o 

<r 

«■ 

t 

1 

►- 

00 

^ 

— 

1 

1 

< 

t 

1 

r- 

J^ 

X' 

•e 

.,■-■ 

f- 

o 

r- 

r*. 

. 

u 

rj 

r^ 

(\ 

X 

__ 

3 

3 

3 

>— 

J 

.^ 

M 

^ 

X 

>-• 

o 

C/) 

(J 

UJ     I 

1/1   I 


a. 


z 

3 


55344 


Federal  Register  /  Vol.  46.  \o.  216  /  Monday,  November  9,  1981  /  Notices 


The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  P'ederal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  ^i    D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (ID)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  24. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1;  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1,000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
in7-CS:  Coal  seams 
107-DV'.  Devonian  shale 
107-PE.  Production  enhancement 
107-'rF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-S.'\:  Seasonally  affected 
lOB-ER  Enhanced  recovery 
108-  PB  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 

IFR  U('(    81-32448  Fili'd  11 -6-81:  K:45  am] 
BILLING  CODE  6450-85-*! 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Ac!  of  19~8 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  b.\-  a  "D" 
before  the  section  code.  Estiriiated 
annual  production  (PRODj  is  m  million 
cubic  feet  (MMCFj.  An  (')  before  the 
Control  (JD)  number  denotes  addition,!! 
purchasers  listed  at  the  end  of  thi.' 
notice. 

The  applications  for  delermindiion  are 
available  for  msp.vtion  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Pubi.c 
Information,  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
ohj.  rtmg  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  2~5.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  .\o\-ember  24, 
1981 

CategcTies  w;thin  each  .NGF.A  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2.  .New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-, S   New  r«^s('rv.,:i;  on  i/d  OCS  lease 


Section  107-DP:  15.000  feet  or  dt^'per 
107-GB:  Geopressu.'-pd  brine 
107-CS.  Coal  seams 
li>"-DV:  Devonian  shale 
10"-PE:  Production  enhancement 
lO'-TT:  New  tight  formation 
K)"-RT  Feromplelion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kennflh  F   !-iuriD. 
Secretary. 

|FR  Doc.  81-32449  Filed  11-6-81.  8.45  am) 
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The  above  notices  of  determm.ition 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulaiory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  produciion  (PROD)  is  in  million 
cubic  feet  (MMCFj  .An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
dpitol  St..  Washington.  DC.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  No\  ember  24. 
1981. 

Categories  within  each  NGP.A  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule! 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  1G7-DF.  lo.OJO  feLt  or  dt-cpcr 
107-GS:  Geopressured  brine 
107-CB:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-S.A,:  Seasonally  affected 
108-ER;  Enhanced  recovery 

108- PB  Pressure  buildup 

Kenn;-,h  F    P..,ni[j 
Secretary. 

|FR  Doc  81-32450  FUed  11-6-81;  845  ami 
BILLING  CODE  6450-8S-W 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*]  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  24. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  .N'ew  OCS  Lease 

102-2.  New  well  (2,5  mile  rule! 


102-3 
102-4 

102-5 


New  well  (1000  ft  rule) 
New  onshore  reservoir 
New  reser\oir  on  old  OCS  lease 


Section  10:"-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  br;ne 
107-CS:  Codl  searr.s 
107-DV:  Devonian  sho;e 


107-PE 
107-TF 

10--RT 


Production  enhancement 
New  tight  fornidtion 
Recompietiiin  t,eh!  form.ition 


108;  Stnpper  well 
108-S.'\:  Seasonailv  afiei.ted 
inS-ER:  Enhanced  recovery 
108-PB  P-e^^sure  buildup 

Kenneth  F,  Plumb, 

Secretary. 

;FR  Doc,  81-32451  Filed  11-6-ai:  8:45  amj 
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Thp  above  notices  of  deteimination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274,104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  fAn  (')  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D,C.  Persons 
objecting  to  any  of  these  determinations 
•may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  24. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes. 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  .New  reservoir  on  old  OCS  lease 
Section  107-DF':  15,000  feel  or  deeper 

107-Gn:  Geoprcs,sured  brine 

in7-CS:  Coh!  seams 

lOr-DV:  Devonian  shale 

107-PK:  Production  enhancement 

107-'I"F:  New  tight  formation 

1()7-RT  Recompletion  tight  formation 
Section  108:  Stripper  well 

102-S.-\:  Seasonally  aift-i.ted 

102-ER:  Enhanced  recovery 

102-PB:  Pressure  buildup 
Kenneth  F  Plumb. 
Secreiury 

|FR  Doc.  m-VUS?.  Filed  ll-O-fll:  8.45  arTi| 
BILLING  CODE  6450-85-M 
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The  above  notices  of  tietermination 
were  received  from  ttie  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  \dtural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  ( ')  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  w^iih  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  24. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5;  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CB:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-F;R:  Enhanced  recovery 
108-PB:  Pn  ssure  Iniildup 

Kenneth  F  Pliunti 
Secretary. 

(KR  Doc.  81-32453  Filed  11-6-61;  B  45  am| 
BILLING  CODE  6450-85-M 
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The  above  notice  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursi\ant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  a!  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
deteiminations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (')  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  expect  to  the 
extent  such  materials  is  confi-dentuil 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  82,5  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 

Section  102-1:  New  OCS  lf.'<jse 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonia  shale 
107-PE.  Production  enhancement 
1U7-TF:  ,New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Sijcretury. 

|FR  D.H    Bl-:n4)J  Fili'd  11-6-81:8:45  ami 

BILLING  CODE  6717-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-CB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  Plumb, 
Secretary. 

(FR  Doc.  8!-.C4i,)KiUil  i:--)-81:  8:45  am| 
BILLING  CODE  6717-01-M 


Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial  Order 
Filed;  Week  of  September  7  Through 
September  11, 1981 

During  the  week  of  September  7 
through  September  11. 1981,  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding,  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice,  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194,  on  or  before  November  30. 
1981   The  Office  of  Hearings  and 


Appeals  will  then  determine  those 
persons  who  may  participate  on  any 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  WashingUm,  D.C. 
20461 

Ceor<>e  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
November  4, 1981 

Mallard  Resources  Inc.,  Houston,  Texas, 
BRO-1466 

On  September  11,  1981.  Mallard  Resources 
Inc..  2800  North  Loop  West,  Houston,  Texas 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Southwest 
District  Office  of  Enforcement  issued  to  Glen 
A.  Martin  on  July  28,  1981. 

In  the  PRO  the  Southwest  District  found 
that  during  June  1.  1975  to  July  31.  1980,  Glen 
A.  Martin  violated  the  producer  crude  oil 
pricing  regulations.  10  CFR  Part  212.  Subpart 
D.  According  to  the  PRO  the  total  Glen  A. 
Martin  violation  resulted  in  S202,92fil5  of 
overcharges. 

|FR  ni)(.  Rl  3:4:18  I-il,(l  11-6-ai.  fl:45  amj 
BILLING  CODE  6450-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  October  19  Through  October 
23,  1981 

During  the  week  ot  October  19 
through  October  23,  1981,  the  decisions 
and  orders  summarized  below  were 
issued  with  lespect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals 

.Appeals 

.'\udubon  Society  of  the  Everglades.  October 
19,  1981,  BF.\-i')729 
The  Audubon  Society  of  the  Everglades 
filed  an  Appeal  from  a  partial  denial  by  the 
DOE  Office  of  Procurement  Operations  of  a 
request  for  information  that  the  Society  h,(ri 
submitted  under  the  Freedom  of  Information 
Act.  In  the  request,  the  Society  sought  a  copy 
of  cost  proposals  which  resulted  in  the  award 
of  a  DOE  research  and  development  grant  to 
the  two  submitters.  In  considering  the 
Appeal,  the  DOE  found  that  budgetary  .ind 
financial  data  pertaining  solely  to  one  of  the 
submitters,  which  was  originally  withheld 
pursuant  to  Exemption  4,  should  be  released. 
The  DOE  reached  that  determination  because 
the  submitter  of  that  material  had  no 
objection  to  release  of  the  information.  The 
DOE  found  that  the  remainder  of  the 
documents  withheld  under  Exemption  4 
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should  not  be  released.  The  DOE  determined 
thijt  the  release  of  those  documents,  which 
contain  budgetary  information,  would  cause 
substantial  competitive  harm  to  the 
submitter.  The  DOE  also  found  that 
professional  qualifications  contained  in 
resumes  were  improperly  withheld  pursuant 
to  Exemption  6  and  should  be  released.  The 
DOE  determined  that  disclosure  of  this  data 
would  not  constitute  the  type  of  substantial 
invasion  of  privacy  which  Exemption  6  was 
designed  to  prevent. 

Calumet  Industries.  Inc..  October  21.  1981. 
BF.A-074Z 
Calumet  Industries,  Inc.  filed  an  Appeal 
from  a  partial  denial  by  the  Acting  Director 
for  FOIA  Matters  of  the  Enforcement 
Information  Division  of  the  Office  of  Special 
Counsel  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  portions  of  a 
document  withheld  under  Exemption  4  should 
be  re-examined  by  the  Acting  Director  in  light 
of  recent  decisions  issued  by  the  OHA.  Those 
decisions  indicate  that  due  to  changed 
market  cond'tions,  cost  and  volume  data 
relating  to  firms'  purchases  of  covered 
products  during  the  period  of  regulation  may 
no  longer  cause  competitive  harm  if 
disclosed.  The  DOE  also  found  that,  with  the 
exception  of  some  reasonably  segregable 
factual  information,  the  Acting  Director 
properly  withheld  portions  of  a  draft  NOPV 
and  two  referral  memoranda  recommending 
the  instigation  of  crimmal  investigations  by 
the  Department  of  Justice.  The  DOE 
determined  that  since  these  documents 
reflected  the  deliberative  process  of  the 
agency,  they  were  properly  withheld 
pursuant  to  Exemption  5,  The  DOE  was 
unable,  however,  to  sustain  the  determination 
by  the  Acting  Director  that  the  referral 
memoranda  were  also  within  the  ambit  of 
Exemption  7(A),  due  to  the  absence  of  any 
indication  in  the  record  that  the  documents  in 
fact  related  to  ongoing  enforcement 
proceedings. 

D.  C.  Area  Nuclear  Map  Project.  October  20, 
1981.  BFA-0746 
The  D.C.  Area  Nuclear  Map  Project 
(NUMAP]  filed  an  Appeal  from  a  denial  by 
the  Acting  Director  of  the  Office  of  Nuclear 
Fuel  Cycle  of  DOE's  Office  of  Nuclear  Energy 
of  a  Request  for  Information  which  NUMAP 
had  submitted  under  the  Freedom  of 
Information  Act.  NUMAP  requested 
information  regarding  transportation  routes 
of  radioactive  materials  and  regarding 
storage  facilities  for  such  materials  involving 
the  District  of  Columbia,  Maryland  and/or 
Virginia.  The  Acting  Director  determined  that 
the  DOE  did  not  have  any  documents 
responsive  to  NUMAP's  request.  In  its 
Appeal,  NUMAP  requested  that  a  more 
thorough  search  for  responsive  documents  be 
conducted.  The  DOE  found  that  all  offices 
which  might  reasonably  be  expected  to  have 
responsive  documents  were  searched,  and 
therefore,  the  search  for  documents  was 
adequate.  Accordingly,  the  Appeal  was 
denied. 


Remedial  Orders 

Standard  Oil  Co.  of  California:  Public 
Systems.  October  21,  1981.  DRO-0196 
The  Department  of  Energy  and  the 
Standard  Oil  Company  of  California 
(Chevron)  entered  into  a  Consent  Order 
resolving,  with  certain  exceptions,  all  claims 
relating  to  the  firm's  compliance  with  the 
agency's  price  and  allocation  regulations.  In 
accordance  with  the  Consent  Order,  the 
Office  of  Special  Counsel  withdrew  a 
Proposed  Remedial  Order  that  was  issued  to 
Chevron  on  May  1, 1979.  Public  Systems,  a 
group  of  utilities  owned  by  municipalities  or 
related  authorities,  then  challenged  the  OSC's 
withdrawal  of  the  PRO.  The  Office  of 
Hearings  and  Appeals  held  that  the  decision 
to  withdraw  the  PRO  in  this  case  rested  in 
the  discretion  of  the  OSC  because  applicable 
regulations  authorize  it  to  "withdraw  a 
Proposed  Remedial  Order  al  its  discretion 
prior  to  the  date  of  senfice  of  a  Statement  of 
Objections  in  [the]  proceeding  *   *  '."  The 
OHA  noted  that  neither  Chevron  nor  Public 
Systems  had  lied  a  Statement  of  Objections. 
The  OHA  <\\so  held  that  the  withdrawal  of 
the  PRO  did  not  constitute  an  abuse  of  the 
OSC's  discretion,  finding  that  it  was 
supported  by  a  number  of  public  interest 
considerations. 

Windsor  Gas  Corporation.  October  23. 1981. 
BRO-1177 
■Windsor  Gas  Corporation  objected  to  a 
Proposed  Remedial  Order  which  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  (ERA)  issued  to  the  firm  on 
March  25, 1980.  In  the  Proposed  Remedial 
Order,  the  ERA  found  that  during  the  audit 
period  September  1, 1974  through  December 
31,  1977,  Windsor  violated  the  crude  oil  price 
regulations  in  sales  from  four  of  its 
properties.  In  the  present  proceeding,  the 
DOE  rejected  Windsor's  contention  that  the 
firm  be  permitted  to  include  extended  periods 
of  historical  downtime  in  determining  the 
average  daily  production  of  crude  oil  of  two 
of  its  properties.  The  DOE  determined  that 
Windsor  failed  to  show  that  the  downtime  of 
the  properties  was  caused  by  maintenance  or 
mechanical  failure,  as  required  by  Ruling 
1975-12,  rather  than  by  a  voluntary 
curtailment  in  production.  The  DOE  also 
rejected  Windsor's  contention  that  the  PRO 
was  inadequate  in  the  factual  support 
contained  for  its  findings.  The  DOE  therefore 
concluded  that  the  Proposed  Remedial  Order 
should  be  issued  as  a  final  Order. 

Applications  for  Exception 

Homestead  Cos  Company.  October  20.  1937. 
DEE-5116 

Homestead  Gas  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  6  CFR  150.359  and  10  CFR  212.93,  in  which 
the  firm  sought  to  retroactively  increase  its 
selling  prices  for  propane  above  the 
maximum  allowable  selling  price.  In  fully 
granting  the  request,  the  DOE  relieved 
Homestead  of  the  obligation  to  refund 
overcharge:  pursuant  to  a  pending 
enforcement  proceeding  against  the  firm.  The 
DOE  reached  its  determination  based  on  its 
finding  that  if  the  firm  had  not  increased  its 
prices  in  the  past,  it  would  have  been  forced 
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to  cfuHi:  (;ppratiu.ns.  The  DOF.  further  found 
Ih.il  (Jue  to  f  lomestead  s  prcc.irioiis  current 
fiii<int:i,il  position,  it  would  not  be  able  to 
survive  if  it  were  required  to  repay  the 
ovrnhHrges  upon  issuance  of  a  Remedial 
(lidri  !  )  the  firm. 

;.)  iir  Oil  Company,  October  23,  1981.  DEE- 
208-1 

l.voii  Ciil  Company  bled  an  .Application  for 
i\i  eplion  from  the  provisions  of  10  CFR 
2\  I  11)2  in  which  the  brm  siiuuht  an  increase 
.n  !!■,  biise  period  allocation  of  motor 
yaMJitie.  In  a  Proposed  IVicision  and  Ordei. 
the  nC'F-"  tentatively  granted  I.yon's  retjuest 
.mil  di;((j!ed  the  Atlantic  Ricfifield  Company 
(AmoI  to  supply  the  additional  volumes  of 
y..solinti.  The  DOE  further  found  th<it  it  was 
.ippropriate  to  provide  Lyon  with  interim 
exfcptinn  relief  pending  the  issuance  of  a 
linal  Decision  and  Order.  In  the  final 
Derision  issued  to  Lyon,  the  DOE  found  that 
tlurinu  the  course  of  the  proposed  stage  of  the 
exception  proceeding,  the  brm  had  failed  to 
reveal  to  the  DOE  signibcant  base  period 
purLh<ises.  The  DOE  therefore  determined 
lh.it  Arco's  base  period  obligation  to  Lyon 
s/iould  be  reduced  by  the  volume  of 
additional  supplies  Lyon  h.id  received  during 
the  base  per'od  but  did  not  reveal  to  the 
DOE.  However,  the  DOE  decided  not  to 
require  Lyon  to  return  the  additional  volumes 
to  Aico.  The  DOE  based  that  decision  on  its 
finrlings  that  the  total  additional  supplies 
irreivcd  h\  L\  on  were  not  excess've,  and 
lli.it  the  firm  had  not  received  equitable 
supplies  of  gasoline  for  a  substantial  period 
lit  time  for  which  no  exception  reiiet  was 
j,'raiitcd. 

"^'jth/and  Oil  Company  'VGS  Corporation. 
O/toh-r  lf>.  1981.  BXE-1595 
Southland  Oil  Company/VCS  Corporation 
bled  an  .Application  for  Exception  from  the 
prov  sions  of  10  CFR  211.67  in  which  the  firm 
sougiit  exception  relief  from  its  entitlement 
purchase  obligation  incurred  for  January 
1981   The  DOE  found  that  it  was  appmprinte 
to  base  the  relief  extended  to  the  brm  during 
|anu;iry  1981  on  the  average  monthly  relief 
'j-inlei!  to  the  firm  during  its  1980  fiscal  year. 
Mther  tl.an  on  the  firm's  updated  estimates  of 
Its  Januarv  1981  entitlement  purchase 
obligation.  The  DOE  based  its  determination 
111  I's  linding  that  the  level  of  lelief  that 
Southland  would  receive  based  on  the 
updaltrd  estimates  would  not  differ 
sahstantially  from  the  level  of  relief  it  would 
riceive  based  on  1980  average  monthly  relief. 

Motion  tor  Discovery 

i  .'ontic  Riil-fffld  Comonny.  October  2^, 
umi.  BRD-Vli'S 

Atlantic  Richbeld  Company  (,A.rco)  bled  a 
.Motion  for  Depositions  in  Connection  with  a 
Proposed  Remedial  Order  issued  to  it  by  the 
Office  of  Special  Counsel  for  Compliance 
(CJSCJ  on  Mav  1.  1979.  In  its  Motion,  Arco 
sought  leave  to  depose  four  members  of 
OSC's  Cniile  (Production  Audit  Division  who 
participateti  in  the  Arco  Audit.  In  considering 
the  Motion,  the  DOE  found  that  Arco  in  many 
instances  failed  to  support  its  requests  for 
depositions  with  the  degree  of  specificity 
reri'iired  for  the  Ofbce  of  Hearings  and 
Appeals  111  reach  an  informed  decision  on  the 


issue  of  whether  the  requests  sousjht  relevant 
material.  The  DOE  also  found  that  even  when 
Arco  had  made  sufficiently  specibc  requests. 
the  requests  did  not  deal  with  factual  issues. 
dealt  with  resolved  factual  issues,  dealt  with 
irrelevant  matters,  or  were  premised  on 
completely  unsubstantiated  characterizations 
of  OSC's  audit  methodology.  Consequently. 
the  Arco  Motion  for  Depositions  was  denied. 
except  for  two  requests  which  were  deferred 
for  later  consideration. 

Supplemental  Order 

Guam  Oil  e'  Refining  Company,  Inc..  October 
19,  1981,  HCX-0002 
The  Federal  Energy  Regulatory 
Commission  issued  an  Order  alTirniing  in  part 
and  rescinding  in  part  a  Decision  and  Order 
issued  to  Guam  Oil  ik  Rebning  Company.  Inc. 
(Gorro).  In  that  Decision  and  Order,  the  DOE 
denied  Gorco's  request  for  exception  relief 
regarding  $5,052,011  in  entitlements  revenues 
which  it  received,  but  did  not  pass  through  to 
its  customers.  OHA  further  diiected  that 
Gorco's  entitlements  sales  obligations  be 
reduced  during  a  12-month  period  to 
reimburse  the  Entitlements  Program  lor  the 
$5,052,011.  Subsequently,  that  obligation  was 
stayed  contingent  upon  the  establishment  of 
an  appropriate  escrow  account  by  Gorto  In 
its  Order,  the  Federal  Energy  Regulatory 
Commission  afbrmed  the  conclusion  that 
exception  relief  was  not  appropriate  with 
respect  to  the  $5,052,011.  However,  the 
Commission  rescinded  the  requirement  that 
Corco  refund  the  S5  million  to  the 
Entitlements  Program,  and  directed  that  the 
DOE  issue  an  order  instructing  the  Economic 
Regulatory  Administration  to  disburse  to 
Gorco  all  principal  and  interest  in  the  escrow 
account.  The  DOE  therefore  ordered  that  all 
funds  in  the  escrow  account  be  disbursed  to 
Gorco. 

Dismissals 

The  following  submissions  wvsv 
dismissed  without  prejudice: 


Company  name 
Coastal  States  Gas  Ccup..... 


T. 


Case  No. 


T 


Harkins  and  Company 

Jotvi  W  Lattimore.  conlraclof 


DPO- 

0113 
BRO- 

0061 
BEE -1663 
BEO- 

0701 


Copies  of  the  full  text  of  these 
dficision.s  and  orders  arc  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-121). 
2000  M  Street.  N'W..  Washington,  D.C. 
20461.  Monday  through  i'riday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
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commercially  published  loose  leaf 

reporter  system. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

November  3, 1981. 

|FR  Dec  81-32439  Filed  11-6-81:  a«  am) 
BILLING  CODE  S45(M)1-M 

Office  of  Hearing  and  Appeals 

Issuance  of  Decisions  and  Orders  by 
the  Office  of  Hearings  and  Appeals; 
Week  of  September  21  Through 
September  25, 1981 

During  the  week  of  September  21 
through  September  25, 1981,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
November  2. 1981. 

Appeals 

Ashland  OH.  Inc.,  September  24.  1981.  BEA- 

0710 

Ashland  Oil,  Inc.  (Ashland)  filed  an  Appeal 
from  a  decision  of  the  Economic  Regulatory 
Administration  (ERA)  to  refuse  to  give  effect 
to  an  entry  Ashland  made  on  its  "Refiners 
Monthly  Report '  (ERA -49)  for  the  purpose  of 
calculating  the  upcoming  January  1981 
entitlements  .Notice.  The  entry  m  question 
was  a  negative  adjustment  to  lower-tier 
crude  oil  receipts  and  was  explained  in  an 
accompanying  footnote  as  providing  for 
"exempt  crude  oil  run  in  Ashland's  refinery 
after  November  1,  1974."  In  considering  the 
Appeal,  the  DOE  found  that  the  entry  did  not 
comport  with  the  controlling  definition  of 
"adjusted  crude  oil  receipts"  set  forth  in  10 
CFR  211.62  or  that  of  'adjustment '  set  forth 
in  the  instructions  to  ERA-49.  The  DOE 
further  found  that  the  entry  was  inconsistent 
with  the  reporting  of  receipts  under  the 
entitlements  regulations  and  lacked  any 
logical  basis.  Accordingly,  the  Appeal  was 
denied.  An  important  issue  considered  in  the 
Decision  and  Order  was  the  authority  of  the 
ERA  to  refuse  to  give  effect  to  an  entry  on  an 
ERA-49  other  than  through  an  enforcement 
proceeding. 


Clark  Oil  S'  Refining  Company,  September  22. 
1981.  BF.A-€734 
Clark  Oil  and  Reining  Co.  filed  an  Appeal 
from  a  partial  denial  by  the  Economic 
Regulatory  Administration  of  a  Request  for 
Information  that  the  fimi  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA)  In  considering  the  Appeal,  the  DOE 
found  that  the  documents  requested  were 
investigative  records  exempt  from  mandato-y 
disclosure  under  Exemption  7f  A)  of  the  F01.\. 
An  important  issue  considered  in  the 
Deci=ion  and  Order  was  the  propriety  of 
generic  indices  and  generic  determinations  in 
cases  involving  investigative  records. 

Pauls.  Davis,  September 22,  1981.  Bf'.^-0715 
Paul  S.  Davis  filed  an  Appeal  from  a  partial 
denial  by  the  Acting  Inspector  General  of  a 
request  for  access  to  records  which  he  had 
submitted  under  the  Privacy  Act  of  1974.  In 
considering  the  Appeal,  the  DOE  found  tha 
there  was  no  basis  in  the  record  to  conclude 
that  the  search  conducted  by  the  Acting 
Inspector  General  was  inadequate. 
Consequently,  the  Appeal  was  denied. 

Paul,  Weiss.  Rifkind,  Wharton  &■  Garrison. 
September  22,  1981,  BFA-0713 

Pdul,  'Weiss,  Rifkind,  U'harton  &  Garrison 
filed  an  Appeal  from  a  partial  denial  by  the 
Assistant  Disclosure  Officer  of  the  Office  of 
Special  Couns«l  for  Compliance  of  a  Request 
for  Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  \\he 
FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  certain  of  the  documents  which 
were  initially  withheld  under  Exemption  4  of 
the  FOIA  were  not  confidentisd  and  therefore 
not  wnthholdable  and  should  be  released  to 
the  pubUc.  The  important  issues  considered 
in  the  Decision  and  Order  was  whether  old 
crude  oil  cost  data  was  still  confidential 
subsequent  to  decontrol  of  crude  oil  and 
petroleum  products. 

Pptroleum  Supply.  L)C.,  September  22.  1981. 
BF.A-0735 

Petroleum  Supply,  Inc.  filed  an  Appeal  from 
a  partial  denial  by  the  Southwest  District 
Maniiger  of  the  Economic  Regulatory 
Administration  of  a  Request  tor  Infor.mation, 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOL\).  In 
considering  the  Appeal,  the  DOE  found  that  a 
document  which  was  initially  withheld  under 
Exemption  4  of  the  FOIA  should  be  released 
to  the  public  unless  sufficient  reasons  are 
given  for  withholding  it.  Important  issues  that 
were  considered  in  the  Decision  and  Order 
were  (i)  whether  the  agency  offi'  ■;;!  provided 
sufficiently  specific  reasons  why  a  sales 
invoice,  covering  a  single  crude  oil  sales 
transaction,  is  exempt  from  mandatory 
disclosure  and  (ii)  the  adequacy  of  a  response 
by  the  agency  official  to  the  firm's  request  for 
information  under  the  FOIA, 

Remedial  Order 

Poiveram  Oil  Company,  September  23,  1981. 
DRO-0388 

Poweram  Oil  Company  objected  to  an 
Interim  Remedial  Order  for  Immediate 
Compliance  (IROIC)  that  the  Southwest 
Enforcement  District  of  the  DOE  issued  to  the 
firm  on  August  31. 1979.  In  the  IROIC,  the 
Southwest  Enforcement  District  found  that 


Poweram  bad  changed  its  credit  terms  for 
resale  of  motor  gasoline  in  violation  of  10 
CFR  210  62.  In  considering  Poweram's 
objechcis.  the  Office  of  Hearings  and 
Appeals  of  the  DOE  concluded  that  the 
IROiC  did  not  satisfy  the  procedural 
requirements  set  forth  in  10  CFR  205.199D. 
Accordingly,  the  DOE  rescinded  the  IROIC. 

Requests  for  Exception 

Centre! Sc'.es.  September 24,  1981.  BEE- 7 666 

On  June  IB,  1981,  Central  Sales  (Central) 
filed  an  .Application  for  Exception  with  the 
office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  In  its  submission. 
Central  requested  that  it  be  relieved  of  its 
obligation  to  complete  and  submit  Form  EIA- 
9.A  No  2  Distillefe  Price  Monitoring  Report. 
In  considering  Central's  request,  the  DOE 
found  that  the  firm  had  not  substantiated  its 
claim  that  it  would  suffer  an  inordinate 
buidpn  if  required  to  file  the  completed  form. 
Accordingly,  the  firm's  exception  request  was 
denied. 

Tom  Brown,  Inc.,  September  21.  1981,  BEE- 
1300 
On  July  21, 1980.  Tom  Brown,  Inc.  (Brown) 
filed  an  Application  for  Exception  fiom  the 
provisions  of  10  CFR  212.131(a)f6)  in  which 
liie  firm  sought  to  retroactively  certify  as 
stripper  well  crude  oil  the  crude  oil  produced 
from  its  .Neta  Crawford  lease  during  the 
months  of  October  and  .November  1379.  In 
considering  the  request,  the  DOE  found  that 
as  a  result  of  a  clencal  error.  Brown  had 
failed  tn  j>roperly  identify  its  Neta  Crawford 
lease  as  a  stripper  well  property,  and  correct 
the  error  after  the  regulatonr'  period  for 
recertification  had  expired.  It  wds  concluded 
that  Brown  had  taken  all  appropriate  steps  to 
clarify  the  error  in  a  timely  manner  after  its 
discovery.  Accordingly.  Brown's  request  for 
retroactive  exception  relief  was  granted.  The 
DOE  determined,  however,  that  downstream 
purchasers  of  the  crude  oil  in  question  would 
not  be  required  to  remit  tc  Brown  the 
difference  between  the  lower-tier  purchase 
price  which  they  paid  and  the  market  price  to 
which  Brown  became  entitled  as  a  result  of 
the  granting  of  exception  relief.  Instead,  the 
Economic  Regulatory  .Administrauon  was 
ordered  to  place  Brow  n  directly  on  the 
Entitlements  Proer.im  Clean-up  List  in  the 
amount  of  864,013.80. 

Dow  Chemical  U.S.A.,  September  21,  1981. 
BEE-0285 
Dow  Chemical  U.S.A.  (Dow)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.65  in  which  the  fum  requested 
that  it  be  permitted  to  participate  in  the 
Crude  Oil  Buy-Sell  Program  and  receive  an 
uiiocation  of  crude  oil  for  its  newly 
constructed  200.000  barrel-per-day  refinery  in 
Freeport.  Texas.  In  considering  the  request, 
the  DOE  found  that  (i)  the  DOE  allocation 
regulations  prevented  Dow  from  competing 
for  the  domestic  crude  oil  supplies  that  would 
enable  it  to  operate  its  refinery  in  an 
economically  viable  manner  (ii)  the  Dow 
facility  would  represent  a  new  market  entry 
that  would  significantly  enhance  competition 
in  the  refining  sector  of  the  petroleum 
industry:  (iii)  the  new  refinery  would 
considerably  augment  the  nation's  domestic 
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refinery  capacity:  and  (iv)  the  Dow  facility 
would  have  incurred  serious  start  up  losses  in 
the  absence  of  exception  relief.  The  DOE 
therefore  determined  on  gross  inequity 
grounds  that  Dow  should  receive  an 
allocation  of  33,979  barrels  of  Buy /Sell 
Program  crude  oil  per  day  during  the  period 
lune  1. 1980  thorugh  November  30, 1980. 
Accordingly,  exception  relief  was  granted  in 
part. 

Farm/and  Industries,  Inc.,  September  21, 
1981,  BEE-1492 
Farmland  Industries,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  in  which  the  firm  sought 
additional  entitlements  in  order  to 
substantially  equalize  Farmland's  post- 
entitlement  crude  oil  acquisition  costs  with 
those  of  the  average  domestic  refiner.  In 
considering  the  request,  the  DOE  found  thai 
the  firm's  high  costs  for  crude  oil  were  not 
attributable  to  the  DOE  regulations. 
Accordingly,  exception  relief  was  denied. 

Helcher  Oil  Company,  September  24.  1981, 
BEE-1673 
On  July  20, 1981,  Helcher  Oil  Company 
(Helcher)  filed  an  Application  for  Exception 
with  the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  In  its  submission, 
Helcher  requested  that  it  be  relieved  of  its 
obligation  to  complete  and  submit  Form  EIA- 
9A.  No.  2  Distillate  Price  Monitoring  Report. 
In  considering  Helcher's  request,  the  DOE 
found  that  the  firm  had  not  substantiated  its 
claim  that  it  would  suffer  an  inordinate 
burden  if  required  to  file  the  completed  form. 
Accordingly,  the  firm's  exception  request  was 
denied. 

Moore  Holding,  Inc.,  September  24,  1981, 
BEE-1594 
Moore  Holding,  Inc.  filed  an  Application 
for  Exception  from  the  requirement  to  file 
Form  EIA-9A,  No.  2  DisUllate  Price 
Monitoring  Report.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  not 
adequately  demonstrated  that  filing  the 
report  would  cause  it  to  incur  costs  that 
outweighed  the  benefit  to  the  nation  in 
obtaining  the  information  that  would  be 
contained  in  the  report.  Accordingly,  the  DOE 
concluded  that  the  request  be  denied. 

Joe  E.  Smith.  September  25,  1981,  DEE-2246 
On  February  27, 1979,  Joe  E.  Smith  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D,  in  which  the 
firm  sought  retroactive  reclassification  of 
crude  oil  produced  from  the  L  Tortoris  Lease 
in  Hardin  County,  Texas.  In  considering  the 
request,  the  DOE  found  that  Smith  had  failed 
to  show  that  exception  relief  would  have 
been  approved  on  a  prospective  basis  had  he 
applied  in  a  timely  manner.  In  addition,  the 
DOE  determined  that  Smith  had  not 
demonstrated  that  his  current  financial 
hardship  was  attributable  to  DOE  regulations 
rather  than  to  his  own  discretionary  business 
practices.  Accordingly,  exception  relief  was 
denied.  The  principal  issue  considered  in  thw 
Decision  was  the  validity  of  the  requirement 
that  applicants  for  retroactive  relief  make  a 
threshold  showing  that  they  would  have 
qualified  for  prospective  relief  had  they  filed 
in  a  timely  manner. 


Requests  for  Modification  and/or  Rescission 

San  Joaquin  Refining  Company,  Inc.. 
September  22.  1981,  BYR-0150 
On  June  12, 1981,  the  Office  of  Hearings 
and  Appeals  of  the  Department  of  Energy 
issued  a  Decision  and  Order  which  required 
San  Joaquin  Refining  Company,  Inc.  to 
purchase  additional  entitlements  worth 
$329,610  to  repay  the  excessive  entitlement 
exception  relief  received  by  the  firm  for  its 
1979  fiscal  year,  the  period  May  1978  through 
April  1979.  San  Joaquin  Refining  Company 
Inc.,  8  DOE  f  82.578  (1981).  On  July  22, 1981. 
the  firm  filed  a  Motion  for  Reconsideration  of 
the  June  12, 1981  Order.  In  that  submission, 
the  firm  alleged  that  the  June  12, 1981  Order 
erroneously  adjusted  the  firm's  fiscal  year 
1979  costs  of  sales  to  exclude  entitlements 
expenses.  In  denying  the  request,  the  DOE 
concluded  that  the  firm's  statements  in  regard 
to  its  entitlements  expenses  for  its  1979  fiscal 
year  had  a  low  level  of  reliability  in  view  of 
the  firm's  continued  inability  to  explain  the 
contradictions  in  its  submissions  or  to 
reconcile  its  view  of  its  entitlements 
expenses  with  the  statement  of  those 
expenses  by  the  firm's  independent  auditor. 
However,  the  DOE  indicated  that  the  present 
determination  would  not  preclude  a 
consideration  of  a  subsequent  modification  of 
the  June  12. 1981  Order  in  the  event  that  the 
firm  demonstrates  that  the  Order  contains 
errors  by  submitting  new  fiscal  year  1979 
financial  statements  prepared  by  a  national 
accounting  firm. 

Vic  and  Lou's  Union:  Office  of  Enforcement 
of  the  Department  of  Energy,  September 
22.  1981,  BRR-0074 
On  November  14, 1980.  Vic  Mareta  d.b.a. 
Vic  and  Lou's  Union  filed  an  Application  for 
Modification  for  Rescission  of  a  Remedial 
Order  that  the  Department  of  Energy  had 
issued  to  the  firm  on  June  18, 1980.  On  May 
28. 1981.  the  Office  of  Enforcement  of  the 
Department  of  Energy  filed  an  Application  for 
Modification  of  the  same  Remedial  Order. 
Because  Vic  and  Lou's  Union  withdrew  its 
Application  after  filing  it.  the  Department  of 
Energy  ordered  that  the  firm's  Application  be 
dismissed.  In  its  Application,  the  Office  of 
Enforcement  requested  that  the  Remedial 
Order  that  had  been  issued  to  Vic  and  Lou's 
Union  be  modified  to  specify  that  the  firm 
make  the  restitution  requested  by  the 
Remedial  Order  through  a  single  payment  to 
the  United  States  Treasury,  rather  than 
through  reducing  its  prices  for  motor  gasoline, 
as  was  specified  in  the  Remedial  Order.  This 
request  was  based  on  the  fact  that  the  price 
of  motor  gasoline  was  decontrolled  after  the 
issuance  of  the  Remedial  Order.  Because  it 
was  found  that  decontrol  of  motor  gasoline 
prices  constituted  "significantly  changed 
circumstances"  within  the  meaning  of  10  CFR 
205.135(b)  and  that  it  would  be  infeasible  in  a 
free  market  to  enforce  a  remedial  provision 
thcil  requires  a  firm  to  reduce  its  prices  by  a 
specified  amount  below  the  prices  that  it 
would  otherwise  choose  to  charge,  the 
Application  of  the  Office  of  Enforcement  was 
granted. 

Young  Refining  Corporation.  September  22. 
1981,  BER-0144 
Young  Refining  Corporation  filed  a  Motion 
for  Reconsideration  relating  to  the  provisions 


of  10  CFR  211.67  (the  Entitlements  Program) 
and  to  three  Decisions  and  Orders  which 
respectively  concern  entitlements  exception 
relief  received  by  the  firm  during  its  1979, 
1980  and  1981  fiscal  years.  In  considering  the 
request,  the  DOE  determined  that  Young  had 
failed  to  substantiate  its  claim  for  additional 
exception  relief.  Accordingly,  Young's  Motion 
for  Reconsideration  was  denied. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 


Name 

Case  No. 

CXDE  Office  of  Personnel 

BEG-0057 

J.A.L  Oil  Co,  Inc 

Silver  Eagle  Refining  Company 

Soutfiland  Corp 

BES-0166. 
BRO-1362. 
BEA-0721. 
BEG-0046 

(FR  Doc.  81-32293  Filed  11-6-81,  845  »n 
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Issuance  of  Decisions  and  Orders  by 
the  Office  of  Hearings  and  Appeals; 
Week  of  October  5  Through  October  9, 
1981 

During  the  week  of  October  5  through 
October  9, 1981,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

The  Dallas  Morning  News,  October  9,  1981, 
BFA-0739 

The  Dallas  Morning  News  filed  an  Appeal 
from  a  partial  denial  by  the  Acting  Inspector 
General  of  a  Request  for  Information 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  The  News  requested 
information  regarding  the  Strategic  Petroleum 
Reserve.  In  considering  the  Appeal,  the  DOE 
found  that  since  the  withheld  document  was 
a  draft,  it  was  exempt  from  mandatory 
disclosure  pursuant  to  Exemption  5  of  the 
FOL\.  The  DOE  fiirther  found  that  the 
Inspector  General  properly  withheld  the 
entire  report  because  release  of  the  factual 
portions  of  the  draft  would  compromise  the 
confidentiality  of  the  decisionmaking  process. 
The  factual  portions  were  also  found  to  be 
inextricably  interwined  with  exempt 
dehberative  material. 

Demetriou,  Del  Guercio  &  Lovejoy,  October  8, 
1981,  BFA-0741 
The  law  firm  of  Demetriou,  Del  Guercio  & 
Lovejoy  filed  an  Appeal  from  a  partial  denial 
by  the  Assistant  Disclosure  Officer  of  the 
Office  of  Special  Counsel  for  Compliance  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  the  documents  which 
were  withheld  under  exemptions  5  and  7 
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were  properly  withheld  and  therefore  should 
not  be  released  to  the  public.  Important 
issues  that  were  considered  in  the  Decision 
and  Order  were:  (i)  Treatment  of  intra-agency 
draft  documents  under  the  FOIA,  and  (ii) 
treatment  of  inter-agency  documents  under 
the  FOIA. 

Eagle  Oil  Company.  October  7. 1981,  BFA- 
0737 
The  Eagle  Oil  Company  filed  an  Appeal 
from  a  denial  by  the  Southwest  District 
Manager  of  the  Economic  Regulatory 
Administration  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  The 
District  Manager  had  been  unable  to  locate 
the  document  requested  by  Eagle.  In 
considering  the  Appeal,  the  DOE  found  that 
the  search  conducted  by  the  District  Manager 
for  the  requested  document  was  inadequate. 
Accordingly.  Eagle's  Appeal  was  granted, 
and  the  matter  was  remanded  to  the  District 
Manager  who  was  directed  to  conduct  a  new 
and  more  thorough  search  for  responsive 
documents. 

Young  Refining  Corporation,  October  6, 1981, 
BFA-0736 
The  Young  Refining  Corporation  filed  an 
Appeal  from  a  partial  denial  by  the  Office  of 
Hearings  and  Appeals  of  the  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  certain  of  the  documents  which 
were  initially  withheld  under  Exemption  5 
contained  some  factual  material  which  was 
not  inextricably  intertwined  with  deliberative 
material,  and  thus  that  material  should  be 
released  to  the  public. 

Requests  for  Exception 

Charter  Oil  Company.  October  9,  1981,  BEE- 
1674,  BEL-1674 
Charter  Oil  Company  filed  Applications  for 
Exception  from  the  provisions  of  10  CFR 
212.131  in  which  the  firm  sought  permission 
to  certify  certain  crude  oil  as  having  been 
produced  from  a  marginal  property.  In 
considering  the  request,  the  DOE  found  that 
the  firm  failed  to  meet  the  regulatory  criteria 
for  the  approval  of  temporary  exception 
relief.  Accordingly,  the  request  for  temporary 
exception  relief  was  denied.  In  addition,  the 
firm's  related  Application  for  Exception  was 
dismissed  without  prejudice  to  a  refiling  at  a 
later  date. 

Glenn  Martin  Heller.  October  7.  1981.  DEE- 
2142 
Glenn  Martin  Heller  filed  an  Application 
for  Exception  in  which  he  requested  relief 
that  would  permit  him  to  increase  the 
maximum  lawful  selling  prices  for  motor 
gasoline  sold  at  Beacon  Hill  Gulf,  a  retail 
sales  outlet  that  he  leases  and  operates  in 
Boston,  Massachusetts.  The  DOE  found, 
initially,  that  Heller's  request  for  prospective 
exception  relief  was  moot  since  the  decontrol 
of  crude  oil  and  refined  petroleum  products 
effective  on  January  28, 1981.  However,  the 
DOE  did  conclude  that  retroactive  exception 
relief  was  necessary  to  prevent  Heller  from 
experiencing  a  severe  and  irreparable  injury. 
Accordingly,  the  DOE  approved  exception 
relief  for  Heller  that  permitted  him  to 


increase  retroactively  his  maximum  lawful 
margin  above  acquisition  costs  on  sales  of 
motor  gasoline  to  14.0  cents  per  gallon  during 
the  period  September  26, 1976  through  July  15, 
1979. 

Laketon  Asphalt  Refining.  Inc.,  October  7. 
1981.  BXE-1579 
Laketon  Asphalt  Refining,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  in  which  the  firm  sought 
exception  relief  from  its  entitlements 
obligation  incurred  in  January  1981.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  alleviate 
the  gross  inequity  that  the  firm  would 
otherwise  experience. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 


Name 


Arzie's  Arco 

John  Hartan  db.a.  Lucia  Lodge 

Mallard  Resources,  Inc 

Phibro  Corp _ _.. 


Case  Ho. 


BEO-0153 
i  DRO-0162. 
i  BEE-0537 
I  BEG-0061 

BES-0171. 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W.,  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  end  Appeals. 
November  2, 1981. 

[FR  Doc  61-32292  Filed  ll-ft-81;  8:45  am] 
BILLING  COOe  MSO-Ot-M 


Issuance  of  Proposed  Decision  and 
Order  by  the  Office  of  Hearings  and 
Appeals;  Week  of  October  5  Through 
October  9, 1981 

During  the  week  of  October  5  through 
October  9, 1981,  the  proposed  decision 
and  order  summarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  pubhcation  of  this 
Notice  or  the  date  an  aggrieved  person 


receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W.,  Washington,  DC. 
20461,  Monday  through  Friday,  between 
the  hours  of  1.00  p.m.  and  5:00  p.m., 
except  federal  holidays. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
November  2, 1981. 
Lopano  Refining  Company.  BEE-1244 

Lopano  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.65.  The  exception  request,  if 
granted,  would  permit  Lopano  to  participate 
in  the  Crude  Oil  Buy-Sell  Program  as  a 
refiner-buyer.  Lopano  would  also  receive 
crude  suppUes  under  the  Buy-Sell  program  at 
prices  which  would  not  exceed  the  average 
price  which  all  refiners  pay  for  crude  oil.  On 
October  9, 1981.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

[FR  Doc  81-32289  Filed  11-6-81,  a:«  am] 
BILLINO  CODE  MSO-OI-M 


Issuance  of  Proposed  Decision  and 
Order  by  the  Office  of  Hearings  and 
Appeals;  Weel(  of  October  12  Through 
October  16, 1981 

During  the  week  of  October  12 
through  October  16, 1981,  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  wrritten  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
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to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W.,  Washington,  D.C 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays. 
George  B.  Brenuy, 

Director,  Office  of  Hearings  and  Appeals. 
November  2, 1981. 

Transcontinental  Oil  Corporation.  October 
18.  1981.  BEE-1675 

Transcontinental  Oil  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  the  crude  oil  produced  during  1975  for  Ihe 
benefit  of  the  working  interest  owners  from 
the  Knoxo  Field  Unit  located  in  Marion  and 
Walthall  Counties,  Mississippi,  at  prices  in 
excess  of  the  applicable  ceiling  price  levels; 
and  it  would  relieve  TOC  of  the  obtigation  to 
refund  overcharges.  On  October  16.  1981,  the 
DOE  issued  a  Proposed  Decision  and  Order 
and  tentatively  determined  thai  exception 
relief  should  be  denied. 

|KK  Doc.  ai-322i»  Filed  11-6-8!.  8:43  .iml 
BILUNQ  CODE  S4S(M)1-M 


Objection  to  Proposed  Remedial  Order 
Filed  With  the  Office  of  Hearings  and 
Appeals;  Week  of  October  12  Through 
October  16, 1981 

During  the  week  of  October  12 
through  October  16. 1981,  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 


Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  November  30. 
1981.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  flearings  and  Appeals. 
Department  of  Energy.  Washington.  D.C. 
20461. 

George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
November  2. 1981. 

Hudson  a  Hudson,  Fort  Worth.  Texas.  HRO- 
0003 

On  October  14. 1981.  Hudson  &  Hudson,  1 
Burnett  Pla2a.  Suite  1000.  Forth  Worth.  Texas 
76102  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Central  District  Office  of  Enforcement  issued 
to  the  firm  on  September  23. 1981.  In  the  PRO 
the  Central  District  found  that  during 
September  1. 1973  to  November  3a  1980.  the 
firm  charged  prices  for  crude  oil  which 
exceeded  the  prices  permitted  by  10  CFR 
§  212.  Subpart  D. 

According  to  the  PRO  the  Hudson  & 
Hudson  violation  resulted  in  Sl.023,624.91  of 
overcharges. 

[W.  noc.  Bl-32291  Fil.-d  ll-6-«l.  8 :<5  i)m\ 
BILLING  CODE  64SO-01-M 


Western  Area  Power  Administration 

Great  Falls-Conrad  115-kV 
Transmission  Line,  Montana;  Intent  To 
Prepare  Environmental  Impact 
Statement 

AOENCV:  Western  Area  Power 
Administration.  DOE. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  Notice  is  hereby  given  that  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  the  Western  Area  Power 
Administration  (Western)  intends  to 
prepare  an  environmental  impact 
statement  (EIS).  The  environmental 
studies  will  assess  the  implications  of  a 
proposed  action  to  construct,  operate. 
and  maintain,  new  transmission 
facilities  from  Great  Falls  to  Conrad, 


Montana,  with  a  new  substation  site 
somewhere  in  the  Fairfield-Bole  vicinity 
The  proposed  action  would  be  located 
in  Pondera.  Cascade,  Chouteau,  and 
Teton  Counties. 

The  objectives  of  the  subject  EIS  and 
related  environmental  activities  are  to 
study  and  assess  the  environmental 
implications  of  the  proposed  action. 
These  include  the  possibilities  of 
locating  structures  within  floodplains  or 
wetlands,  impacting  Federal  or  State 
listed  or  proposed  threatened  or 
endangered  species  or  critical  habitats, 
esthetic  impacts,  crossing  irrigated  or 
irrigable  agriculture  land,  impacting 
Benton  Lake  National  Wildlife  Refuge 
and  other  small  wildlife  refuge  areas, 
and  possibly  causing  an  adverse  effect 
on  historic  or  cultural  properties  that  are 
included  on  or  eligible  for  inclusion  on 
the  National  Register  of  Historic  Places. 

Alternatives  currently  planned  for 
assessment  in  the  EIS  include  the  no 
action  alternative,  locational 
alternatives,  system  alternatives,  and 
design  alternatives. 

It  is  planned  that  public  scoping 
meetings  will  be  held  as  follows: 
November  30, 1981,  7:.00  p.m..  1900  Casco 
Building,  Conference  Room  A.  1601  2nd 
Avenue  North,  Great  Falls,  Montana; 
December  1, 1981,  7:00  p.m.,  Choteau 
Pavillion.  Choteau,  Montana;  December 
2, 1981,  7:00  p.m.,  Conrad  Community 
Center,  106  South  Delaware,  Conrad, 
Montana.  The  draft  EIS  is  tentatively 
scheduled  to  be  released  to  the  public 
for  review  and  comment  in  the  early 
spring  of  1983.  The  final  environmental 
report  is  tentatively  scheduled  for 
release  during  late  1983. 

All  interested  agencies,  organizations, 
and  persons  are  invited  to  submit 
questions,  comments,  and  suggestions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  W.  Frey,  Environmental  Manager, 
Western  Area  Power  Administration, 
Department  of  Energy,  P.O,  Box  3402. 
Golden.  CO  80401.  (303)  231-1527.  or 

James  D.  Davies,  Area  Manager. 

Western  Area  Power  Administration. 
Billings  Area  Office,  P.O.  Box  EGY. 
Billings,  MT  59101.  (406)  585-6039. 

Issued  on  Golden.  Colorado.  October  29. 
1981 

Robert  L.  McPhail, 
Administrator. 

|FR  Doc  81-32440  Filed  11-6-81:  8:45  urn) 
BILLING  CODE  «450-01-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Preparations 
for  the  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference,  Subgroup  2; 
Meeting 

November  2, 1981. 

Subgroup  2  Technical  Parameters 

Meeting 

Tuesday,  November  17,  1981.  9:30 
A.M.^:30  P.M..  CBS  Viewing  Room, 
1800  M  Street,  NW..  3rd  Floor, 
Washington.  D.C. 

Agenda; 

(1)  Approval  of  Agenda 

(2)  Announcements 

(3)  Review  of  Ad  Hoc  177  Report  on  Block 

Allotments— H.  Hupe 

(4)  Status  Report  by  Working  Group  2A— J. 

Ramasastry 

(5)  Status  Report  by  Working  Group  2B— E. 

Martin 

(6)  Organization  for  Fut\u-e  Work 

(7)  Other  Business 

(8)  Date  of  Next  Meeting  and  Adjournment 

William  J.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

[FR  Doc  81-32321  Filed  n-6-ai;  8;45  am) 
BILLING  CODE  6712-01-M 


Advisory  Committee  on  Radio 
Broadcasting;  Meeting 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  Advisory  Committee  on 
Radio  Broadcasting  will  meet  at 
Washington,  D.C.  during  the  I.T.U. 
Administrative  Conference  on  AM 
Radio  Broadcasting  in  Region  2 
scheduled  to  be  held  at  Rio  de  Janeiro 
from  November  9, 1981,  to  December  18, 
1981. 

DATE:  Friday,  November  13, 1981,  at 
10:00  a.m.,  and  subsequent  dates  to 
which  the  meeting  will  be  recessed  from 
time  to  time. 

ADDRESS:  Commission  Meeting  Room 
(8th  Floor),  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington,  D.C. 

Agenda        * 

1.  Report  to  the  Committee  on  the  full  range 
of  matters  decided,  discussed,  recommended, 
or  projected  for  consideration  at  the  Second 
Session  by  the  Plenary  Conference  and  by  its 
committees  and  working  parties. 

2.  Explanation  of  the  schedule  and 
anticipated  Conference  developments. 

3.  Other  business. 

This  is  a  meeting  of  a  joint 
Government-Industry  committee  and 


discussion  is  encouraged:  participants 

will  be  given  as  much  time  as  is  needed 

to  ask  questions  and  make  comments 

and  recommendations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Williams,  Chairman  of  the 

Committee,  meeting  to  be  held  in 

Washington.  Mr.  Williams  is  with  the 

Federal  Communications  Commission. 

Washington.  D.C.  20554,  tel.  (202)  632- 

6485. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

|FR  Doc  81-32318  Fiifd  11-6-81;  8:45  am| 
BILLING  CODE  6712-01-M 


Advisory  Committee  on  Radio 
Broadcasting;  Meeting 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice  of  meeting. 

summary:  The  Advisory  Committee  on 
Radio  Broadcasting  will  meet  at  Rio  de 
Janeiro  during  the  I.T.U.  Administrative 
Conference  on  AM  Radio  Broadcasting 
in  Region  2  scheduled  to  be  held  at  Rio 
from  November  9,  1981,  to  December  18, 
1981. 

The  Committee  will  convene  in  closed 
sessions  whenever  necessary  to 
preserve  the  privacy  customarily 
maintained  for  preparatory  work  by 
delegations  to  international  conferences. 

Attendance  at  the  meeting  of  the 
Advisory  Committee  on  Radio 
Broadcasting  in  Rio  de  Janeiro  will  be  at 
the  expense  of  the  participants. 
date:  Thursday.  November  12, 1981,  at 
6:30  p.m.,  and  subsequent  dates  to  which 
the  meeting  will  be  recessed  from  time 
to  time. 

ADDRESS:  Meeting  room  of  the  United 
States  Delegation  to  the  Conference  on 
the  third  floor  of  the  Hotel  Nacional  Rio. 
Avenida  Niemeyer  769,  Sao  Conrado, 
Rio  de  Janeiro,  Brazil. 

Agenda 

1.  Report  to  the  Committee  on  the  full  range 
of  matters  decided,  discussed,  recommended, 
or  projected  for  consideration  at  the  Second 
Session  by  the  Plenary  Conference  and  by  its 
committees  and  working  parties. 

2.  Explanation  of  the  schedule  and 
anticipated  Conference  developments. 

3.  Other  business. 

This  is  a  meeting  of  a  joint 
Government-Industry  committee  and 
discussion  is  encouraged;  participants 
will  be  given  as  much  time  as  is  needed 
to  ask  questions  and  make  comments 
and  recommendations. 
FOR  FURTHER  INFORMATION  CONTACT: 
— At  Rio — Louis  C.  Stephens,  Chairman 
of  the  Committee  meeting  to  be  held 
in  Rio.  Mr.  Stephens  is  a  member  of 


the  U.S.  Delegation  and  can  be 
reached  at  the  Hotel  Nacional  Rio. 
(see  the  address  above) 

— At  Washington,  D.C. — Dennis 

Williams,  Chairman  of  the  Committee 
meeting  to  be  held  in  Washington.  Mr. 
William.s  is  w'ith  the  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  tel.  (202)  632- 
6485. 

William  ].  Tricarico. 

Secretary.  Federal  Communications 

Commission. 

|FR  Doc.  81-32317  Filed  11-6-81: 8:45  am] 
BILLING  CODE  6712-01-M 


[FCC  81-5181 

Emergency  Broadcast  System;  Closed 
Circuit  Test 

November  3. 1981. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  November  30. 1981.  Only 
ABC,  MBS.  NTR.  AP  Radio.  CBS.  IMN. 
NBC,  and  UPI  Audio  radio  network 
affiliates  will  receive  the  Test  Program 
for  the  Closed  Circuit  Test.  AP  and  UPI 
wire  service  clients  will  receive 
activation  and  termination  messages  of 
the  Closed  Circuit  Test.  Television 
netw'orks  are  not  participating  in  the 
Test. 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 
procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test. 

F7nal  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test. 

THIS  IS  A  CLOSED  CIRCUIT  TEST 
ASD  WILL  NOT  BE  BROADCAST 
OVER  THE  AIR. 

Action  by  the  Commission  November 
3,  1981.  Commissioners  Fowler 
(Chairman),  Quello,  Washburn,  Fogarty, 
Jones,  Dawson  and  Rivera. 
William  J.  Tricarico, 
Secretary.  Federal  Communication 
Commissions. 

|FR  Doc  81-32320  Filed  11-6-81   8:45  am] 
BILLING  CODE  6712-01-M 


Temporary  Commission  on  Financing 
Public  Broadcasting;  Meeting  of 
Working  Group 

Novembers.  1981. 

The  Temporary  Commission  on 
Alternative  Financing  for  Public 
Telecommunications  will  hold  a 
"working  group"  meeting  on  Monday. 
November  9, 1981.  The  meeting  will 
concern  details  of  recommendations  for 
implementing  the  Advertising 
Demonstration  Project,  and  other  items 
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to  be  taken  up  at  the  next  full  meeting  of 
the  Temporary  Commission  on 
November  13, 1981.  The  working  group 
meeting  will  be  held  at  9:00  am  in  Room 
A-106  of  the  Federal  Communications 
Commission  Annex  Building,  1229  20th 
St..  N.W..  Washington,  D.C. 

This  notice  provides  less  than  the 
required  15  day  notice.  However,  this 
meeting  is  required  to  prepare  for  thf 
full  meeting  of  13  November.  This 
decision  has  been  reviewed  and 
approved  by  the  FCC  Advisory 
Committee  Management  Officer. 
William  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

ire  Due  Bl-33319  Filed  ll-6-ai:  8:45  Hni| 
BILLING  CODE  6712-01-M 


[BC  Docket  No.  81-746,  File  No.  BPH- 
800404AH,  etc.] 

Wyoming  Ninety-Five,  et  al.; 
Applications 

In  the  matter  of  Wyoming  Ninety-Five, 
Laramie,  Wyoming,  Req:  95.1  MHz, 
Channel  236C  100  kW  (H&V),  1231  feet 
(BC  DOCKET  NO.  81-746,  File  No.  BPH- 
800404AH):  Charles  Co.,  Inc.,  Laramie, 
Wyoming,  Req:  95.1  MHz,  Channel  236C 
100  kW  (H&V),  1096  feet  (BC  DOCKET 
NO.  81-747,  File  No.  BPH-800507AC): 
and  Curt  Gowdy  Broadcasting  Corp., 
Laramie,  Wyoming  Req:  95.1  MHz, 
Channel  236C  100  kW  (H&V),  1011  feet 
(BC  DOCKET  NO.  81-748.  File  No.  BPM- 
800829AS).  Applications  for  construction 
permit  for  a  new  FM  station;  Hearing  • 
designation  order  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted;  October  13.  1981. 
Released;  October  28.  1981. 
By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
construction  the  above-captioned 
mutually  exclusive  application  filed  by 
Wyoming  Ninety-Five,  (hereafter 
Ninety-Five),  CharlesCo,  Inc..  (hccafter 
CharlesCo,),  and  Curt  Gowdy 
Broadcasting  Corp.  (hereafter  Gowdy) 
for  a  construction  permit  for  a  new  FM 
station  at  Laramie,  Wyoming 

2.  Ninety-Five.  Analysis  of  the 
financial  data  submitted  by  Ninety-Five 
reveals  that  Sl02,069  will  be  required  to 
construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follows: 


Equipment  cost    

BuiWiig  ___„.„ 

Misceilaneous 

Operating  Con  (tiwee  months) _.. 

$77,369 

t.ooo 

7,000 

18,700 

Total    - 

102  069 

Ninety-Five's  plans  to  finance 
construction  and  operation  with  the 
following  funds: 


Existing  Capital $2,000 

Net  deterred  cfedtt  from  equipment  loan 71,756 

Bank  Loan „ „ - 50.000 

TotaL 123.756 


Ninety-Five  reliance  on  S71,756  from  the 
deferred  credit  loan  to  demonstrate  its 
financial  qualification  is  misplaced. 
Although  applicant  alleges  a  deferred 
credit  letter  in  the  amount  of  $77,369 
before  deductions  for  down  payment 
and  monthly  installment  payments,  the 
letter  is  specifically  addressed  to  Valley 
FM  Radio  Inc..  which  owns  45%  of  the 
Stock  of  Ninety-Five.  Consequently,  this 
deferred  credit  loan  cannot  be  attributed 
to  Ninety-Five  which  retains  a  corporate 
identity  separate  and  distinct  from  its 
parent  corporation  and  cannot  be  bound 
by  obligations  incurred  by  the  latter.  In 
addition,  the  letter  from  the  Commercial 
Bank  of  California  extending  an  offer  of 
a  loan  of  550,000  requires  collateral  in 
the  form  of  certificate  of  deposit  for  the 
same  amount  of  the  loan;  this  Ninety- 
Five  has  not  shown  it  is  able  to  provide. 
Therefore,  a  limited  financial  issue  will 
be  specified. 

3.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 
Ninety-Five  would  not  constitute  a 
menace  to  air  navigation,  an  issue 
regarding  this  matter  is  required. 

4.  CharlesCo.  Analysis  of  the  financial 
data  submitted  by  CharlesCo  reveals 
that  550,281  will  be  required  to  construct 
the  proposed  station  and  operate  for 
three  months,  itemized  as  follows: 


Equipment  down  payment S4.051 

Equipmont  payment  (4  monUls) _. 8.104 

Building „ _ _...  (') 

Miscellaneous „ «„..  4.500 

Legal  Fees „... .„„..-...  1,000 

Operating  Cost  (three  months) - 27,000 

Total „ _._„„..._ ..-..       "  45,255 

'  To  Ije  leased 

■■*  Since  the  applicant  has  employed  legal  courijd.  the 
allotmenl  lor  legal  fees  irK.dent  to  a  heari.-ig  is  msutficient  In 
addition,  applicants  Breakdown  of  its  operating  costs  does 
not  include  the  expense  for  leasing  the  tKJildmg  Therefore 
the  sum  S45,2S5  is  tieiow  applicant  s  actual  costs  ' 


To  meet  this  requirement,  CharlesCo.. 
intends  to  rely  on  existing  capital  of 
$500  and  a  bank  or  trust  loan  of  $33,500 
from  an  undetermined  lender.  With  the 
exception  of  the  S500  existing  capital, 
the  applicant  has  failed  to  document  the 
source  of  its  loan  as  required  by  Section 
III,  Paragraph  4(e),  FCC  Form  301. 
However,  even  if  the  loan  was 
documented,  applicant's  aggregated 
funds  would  still  be  substantially  below 
the  amount  required  to  construct  and 
operate  a  station  for  three  months. 


Accordingly,  a  financial  issue  will  be 
specified. 

5  Gowdy.  Analysis  of  the  finacial  data 
submitted  by  Gowdy  reveals  that 
$188,532  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equipment    _._ _„„ 

Building _, 

Miscellaneous..- 

Operating  Cost  (three  months).. 

Total 


S93.532 
15.000 
30.000 
50  000 

IBS, 532 


To  meet  this  requirement  applicant 
intends  to  rely  on  cash  on  hand,  but 
analysis  of  applicant's  balance  sheet 
shows  that  applicant's  cash  on  hand  is 
exceeded  by  its  current  liabilities.' 
Further,  applicant  failed  to  state  the 
basis  of  the  estimate  for  the  first  three 
months  of  operating  cost,  as  required  by 
Section  III  Paragraph  1(b),  FCC,  Form 
301.  A  financial  issue  will  be  specified. 

6.  Data  submitted  by  the  application 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  will 
be  available  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issues,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  one  of  the 
applicants. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Ninety-Five 

(a)  The  source  and  availability  funds 
over  and  above  the  $2,000  indicated,  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above, 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to 
CharlesCo. 

(a)  The  source  and  availability  of 
funds  over  and  above  the  $500 


'  Applicant  has  S213.207  in  acxounis  rcceivuble 
II. id  they  been  "aged"  and  certifii'd  collectible 
wilhi.i  9()  days  tiy  a  professional  .'ccounlanl,  Ihree- 
fourlhs  would  have  been  treated  a.s    liquid." 
However,  even  it  wp  allowed  ther  entire  amount  as 
liquid,  asrets  would  have  exceeded  liability  by  onlj 
S52,.543. 
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indicated,  to  meet  its  expected  costs, 
including  legal  fees  and  building  lease 
expense,  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above, 
applicant  is  financially  qualified. 

(c)  Whether,  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  Ninety-Five  would 
constitute  a  hazard  to  air  navigation. 

3.  To  determine  with  respect  to 
Govvdy 

(a)  The  source  and  availability  of 
funds  to  meet  expected  costs,  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above, 
applicant  is  financially  qualified. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  the  ¥.\A 
is  made  a  party  to  the  proceeding. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and 

§  73.3594(g)  of  the  Commission's  Rules. 

give  notice  of  the  hearing  (either 

individually  or.  if  feasible  and 

consistent  with  the  Rules,  jointly)  within 

the  time  and  in  the  manner  prescribed  in 

such  Rule,  and  shall  ad\ise  the 

Commission  of  the  publication  of  such 

notice  as  required  by  §  73.3594(g)  of  the 

Rules. 

federal  Communications  Coromission, 

B\ :  Larry  D.  Eads, 

Ai:l:jii;  Chief.  Broadcast  Facilities  Division. 

Broadcast  Bureau. 

|1  H  Iloi.  61-32322  Hied  11-6-81.  8:4j  iim| 
BILLING  CODE  •7i2-01-M 


FEDERAL  MARITIME  COMMISSION 

(Agreement  Nos.  9973-8,  T-3991.  T-3993 
and  T-3994] 

Availability  of  Fundings  of  No 
Significant  Impact 

Upon  completion  of  environmental 
assessments,  'he  Federal  Maritime 


Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  the 
proposed  actions  listed  below  will  not 
constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environm.ent  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  U.S.C.  4321  et  seq..  and  that 
preparation  of  environmental  impact 
statements  is  not  required. 

A^reemevt  No.  9973-8  is  a  basic 
agreement  between  Blue  Star  Line.  Ltd. 
(BS),  The  East  Asiatic  Company.  Ltd. 
(KA)  and  Johnson  Line  Aktiebolag  (JL). 
I'he  joint  service  of  BS,  EA  and  JL 
operates  between  U.S.  Pacific  ports  and 
ports  in  Panam.a,  the  United  Kingdom. 
Eire,  the  European  continents  and  other 
overseas  points.  The  purpose  of  the 
instant  amendment  to  this  agreement  is 
to  add  ports  in  Mexico  to  the  service. 

Agreeriient  No.  T-3991  is  between 
South  Carolina  State  Ports  Authority 
and  Trans  Freight  Lines.  Inc.  (TFL).  TP'L 
desires  to  establish  an  operating 
terminal  in  Charleston  Harbor  for 
handling  containers. 

Agreement  No.  T-3993  is  between 
Global  Terminal  &  Container  Services. 
Inc.  (Global)  and  Columbus  Line 
(Columbus).  Global  will  perform,  at  its 
terminal  in  the  Port  of  New  York,  cargo 
handling  services  for  Columbus. 

Agreement  No.  T-3994  is  between 
Global  Terminal  &  Container  Services, 
Inc.  (Global)  and  Universal  Express 
Container  Services.  Inc.  (UECS).  Global 
will  perform  UESC's  cargo  handling 
services  at  the  Port  of  New  York. 

The  Findings  of  No  Significant  Impact 
(FONSI)  will  become  final  on  or  before 
November  30. 1981  unless  petitions  for 
review  are  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessments  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Francis  C.  Humey. 
Secretary. 

|!K  Ooi    Bl-3:2»(.  F'l.d  11  6-81.  R:45  ain| 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  South  Corp.;  Acquisition  of  Bank 

B.ink  South  Corporation,  Atlanta. 
Georgia,  has  applied  for  The  Board  s 
approval  under  Section  3(a)(3)  of  the 
Blink  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  Cobb  Bank  &  Trust 


Company.  Smyrna.  Georgia.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  lB42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  \iews  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  27. 
1981.  Any  comment  on  an  application 
that  requests  a  heating  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  November  2.  i981 

Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

iKR  Doc.  Bl-.12:i46  I'liftl  11-6-m,  8:45  am) 
BILLING  CODE  621&-01-M 


Central  Bancshares  of  Kansas  City, 
Inc.;  Formation  of  Bank  Holding 
Company 

Central  Bancshares  of  Kansas  City, 
Inc..  Kansas  City  Missouri,  has  applied 
for  the  Board's  approval  under  Section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
93.72  per  cent  of  the  voting  shares  of 
Central  Bank  of  Kansas  City.  Kansas 
City,  Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(cl  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

BoHrd  of  Governors  of  the  Federal  Reserve 
System.  .November  2.  1981 
Theodore  E.  Downing,  jr., 
.Assistant  Secretary  of  the  Board. 

|FR  D  "    Pl-3:345  Filed  11-6-81.  8:45  ami 
BILLING  CODE  621(KI1-II 
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Commercial  State  Bancorp.;  Formation 
of  Bank  Holding  Company 

Commercial  State  Bancorporation. 
Two  Harbors.  Minnesota,  has  applied 
for  the  Board's  approval  under  section 
3(a)[l)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  51.6 
per  cent  or  more  of  the  voting  shares  of 
Commercial  State  Bank  of  Two  Harbors, 
Two  Harbors,  Minnesota,  and  100  per 
cent  of  voting  shares  of  Commercial 
States  Bancshares.  Inc.,  Two  Harbors, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Commercial  State  Bancorporation, 
Two  Harbors,  Minnesota,  has  also 
apphed,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  indirectly, 
through  its  proposed  subsidiary. 
Commercial  States  Bancshares,  Inc., 
engage  in  general  insurance  activities  in 
a  town  of  less  than  5,000  population. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Two  Harbors,  Minnesota,  and  the 
geographic  area  to  be  served  is  Two 
Harbors,  Minnesota.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
facts  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  November  24, 1981. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  2.  1981. 
Theodore  E.  Downing,  |r., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-32344  Filed  ll-«-Bl;  B;45  am] 
BILLINO  CODE  6210-01-M 

Denver  Ban  Corp.;  Formation  of  Bank 
Holding  Company 

Denver  Ban  Corporation,  Denver, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Denver 
Savings  Bank,  Denver,  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-32343  Filed  11-6-61:  8:4S  am) 
BILLING  CODE  6210-01-M 


First  Alabama  Bancshares,  Inc.; 
Acquisition  of  Bank 

First  Alabama  Bancshares,  Inc., 
Montgomery,  Alabama,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  21.9 
percent  or  more  of  the  voting  shares  of 
First  Farmers  and  Merchants  National 
Bank  of  Troy,  Troy,  Alabama.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  vmtten  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-32342  FUed  11-6-81:  8:45  am) 
BILLING  CODE  eZIO-OI-M 


First  Chillicothe  Corp.;  Formation  of 
Bank  Holding  Company 

First  Chillicothe  Corp.,  Chillicothe, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Chillicothe, 
Chillicothe,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-32341  Piled  11-6-81.  6:4S  am| 
BILLING  COOe  U1(MI1-M 


Greenstone  Financial,  Inc.;  Formation 
of  Bank  Holding  Company 

Greenstone  Financial,  Inc.,  Three 
Oaks,  Michigan,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
Bank  of  Three  Oaks,  Three  Oaks, 
Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
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Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Svstem.  November  2, 1981 
Theodore  E.  Dov\Tiing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-3ZM0  Filed  11-6-M;  MS  am) 
eiLLINO  CODE  6210-01-M 


Second  National  Corp.;  Formation  of 
Bank  Holding  Company 

Second  National  Corporation. 
Richmond,  Indiana,  has  applied  fur  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  the 
successor  by  merger  to  The  Second 
National  Bank  of  Richmond,  Richmond. 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  vvould  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  2. 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

IFK  DoL  81-3:339  Filed  ll-ft-Bl;  8:45  ami 
BH.LINO  CODE  621(M)1-M 


Wyoming  Bancorp.;  Acquisition  of 
Bank 

Wyoming  Bancorporation.  Cheyenne. 
Wyoming,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  per  cent  or  more 


of  the  voting  shares  of  America  National 
Bank  of  Powell,  Powell,  Wyoming.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Goverr.ors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  November  27. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2,  1981 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

IPRDoc  81-3:3-18  filcdn-6-n  8:45  am) 
BILUNG  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPMR  F-137] 

ADP  and  Telecommunication 
Standards  Index 

October  5.  1981. 

To:  Heads  of  Federal  agencies. 
Subject:  ADP  and  Telecommunication 
Standards  Index. 

1.  Purpose.  This  bulletin  announces 
the  availability  of  a  pubhcation  entitled 
ADP  and  Teleccrmmunication  Standards 
Index. 

2.  Expiration  Date.  This  bulletin 
contains  material  of  a  continuing  nature 
and  will  remain  in  effect  until  canceled. 

3.  Background. 

a.  Since  GSA  initiated  the  ADP/ 
Telecommunication  Standards 
Compliance  Program,  numerous 
inquiries  have  been  made  by  Federal 
agencies  concerning  the  inclusion  of 
ADP  and  telecommunication  standards 
into  agency  procurement  documents.  In 
response  to  these  inquiries.  GSA  has 
developed  the  "ADP  and 
Telecommunication  Standards  Index." 

b.  This  publication  is  intended  as  an 
aid  in  the  use  of  ADP  and 
telecommunication  standards  for  the 
procurement,  utilization  and 
reutilization  of  equipment,  products  and 
services.  It  consolidates  information 
from  various  sources  into  a  single 
document  for  easy  reference,  including 
all  of  the  standards  information  that  is 


vital  to  the  procurement  and  use  of 
standard  ADP  and  telecommunication 
products  and  services.  It  is  not  intended 
to  be  used  as  a  substitute  for  reference 
to  regulatory  provisions. 

c.  This  index  also  includes  the  current 
status  of  standards  under  development, 
future  standardization  plans,  and  efforts 
being  undertaken  by  Federal  and 
national  activities  in  the  development 
and  approval  of  ADP/ 
telecommunication  standards. 

4.  AvailabiUty.  Copies  of  this  inde.x, 
which  will  be  updated  semi-annually, 
may  be  obtained  from: 
General  Ser\'ices  Administration  (CPSS) 

Washington.  DC  20405 
Telephone:  FTS  or  local  566-1180, 

commercial  toll  202-566-1180 
Frank  ).  Carr, 

Comir.issioner.  Automated  Data  and 
Telecommunication  Service. 

|1"R  Doc  a\-Z22gZ  Filed  11-6-81.  W5  smj 
BILLING  CODE  M20-2S-M 


GOLD  COMMISSION 

Witnesses  To  Testify  at  Public 
Hearings 

The  Gold  Commission  will  hold 
hearings  on  Thursday,  November  12. 
and  Friday.  November  13. 1981.  The 
hearings  will  be  open  to  the  public  and 
will  begin  at  10:00  a.m.  on  November  12 
and  9:30  a.m.  on  November  13  in  the 
Ca«h  Room,  of  the  Treasur>'  Department 
building,  in  Washington.  D.C.  The  public 
is  advised  to  use  the  Pennsylvania 
Avenue  entrance  to  the  Treasury 
Department.  The  following  witnesses 
are  scheduled  to  testify. 

1.  Panel  2 — Thursday,  November  12.  70.-00 
a.m.-l.iXip  m. 

Dr.  Robert  Aliber 

Professor  of  International  Econom.ics 

and  Finance 
University  of  Chicago 
Chicago,  Illinois 
Dr.  Henry  Mark  Holtzer 
Brooklyn  Law  School 
BrookKn.  New  York 
Dr.  Allan  H.  Meltzer 
Maurice  Falk  Professor  of  Economics 

and  Social  Science 
Graduate  School  of  Industrial 

Administration 
Carnegie-Mellon  University 
Pittsburgh,  Pennsylvania 
Mr.  Andrew  G.  E.  Racz 
President  &  Chief  Executive  Officer 
A.  Racz  &  Co.,  Inc. 
New  York,  New  York 
Mr.  Robert  E.  Weintraub 
Senior  Economist 
Joint  Economic  Committee 
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United  States  Congress 
Washington,  D.C. 

2.  Panel 2— Thursday,  November  12,  2:00 
p.m.-5:30  p.m. 

Mr.  Ralph  Benko,  Esquire 

Attorney  at  Law 

Pattison,  Sampson,  Ginsberg  &  Griffin, 

P.C. 
Troy,  New  York 
Mr.  Edward  M.  Bernstein 
President 

EMB  (Ltd)  Research  Economists 
Washington,  D.C. 
Mr.  David  Bostian 
President 

Bostian  Research  Associates 
New  York,  New  York 
Dr.  Peter  Kenen 

Director,  International  Finance  Section 
Princeton  University 
Princeton,  New  Jersey 
Dr.  Murray  Rothbard 
Professor  of  Economics 
Polytechnic  Institute  of  New  York 
Brooklyn,  New  York 
Dr.  Robert  Solomon 
Guest  Scholar 
Brookings  Institution 
Washington,  D.C. 

3.  Panel  3— Friday,  November  13,  9:30  a.m.- 
1:00  p.m. 

Dr.  William  Felluer 

Resident  Scholar 

American  Enterprise  Institute 

Washington,  D.C. 

Dr.  Alan  Greenspan 

President 

Townsend-Greenspan,  Inc. 

New  York,  New  York 

Dr.  Roy  Jastram 

School  of  Business  Administration 

University  of  California,  Berkeley 

Berkeley,  California 

Dr.  Marc  Miles 

Associate  Professor 

Department  of  Economics 

Rutgers  University,  New  Brunswick 

New  Bnmswick,  New  Jersey 

Dr.  Earl  A.  Thompson 

Professor  of  Economics 

University  of  California,  Los  Angeles 

Los  Angeles,  California 

Dr.  John  Williamson 

Senior  Fellow 

Institute  for  International  Economics 

Washington,  D.C. 

4.  Panel  4 — Friday,  November  13,  2:00 p.m. - 
5:30  p.m. 

Dr.  Richard  Cooper 

Mauri ts  Boas  Professor  of  International 

Economics 
Harvard  University 
Cambridge,  Massachusetts 
Mr.  Richard  Davies 
Managing  Director 


The  Gold  Institute 

Washington,  D.C. 

Dr.  Rudiger  Dombusch 

Department  of  Economics 

Massachusetts  Institute  of  Technology 

Cambridge,  Massachusetts 

Ms.  Helen  Junz 

Vice  President 

International  Economics 

Townsend-Greenspan,  Inc. 

New  York,  New  York 

Mr.  Alan  Reynolds 

Vice  President  and  Chief  Economist 

Polyconomics 

Morristown,  New  Jersey 

Dr.  Hans  F.  Sennholz 

Chairman,  Department  of  Economics 

Grove  City  College 

Grove  City,  Pennsylvania. 

Dated:  November  4  1981. 
Ralph  V.  Korp, 

Director,  Office  of  International  Monetary 
Affairs,  Treasury  Department. 

[FR  Doc.  81-32430  Filed  11-6-81;  845  am) 
8ILUNO  CODE  4«10-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Social  Services  Block  Grant  Program; 
Federal  Allotments  to  States  for 
Expenditures  for  Fiscal  Year  1982 

agency:  Office  of  Program  Coordination 
and  Review,  Office  of  Human 
Development  Services,  HHS. 
ACTION:  Revised  notice  of  allocation  of 
Title  XX — Social  Services  Block  Grant 
allotments  for  Fiscal  Year  1982. 

summary:  Pub.  L.  97-35,  enacted  August 
13. 1981,  among  other  things,  amended, 
section  1101(a)  of  the  Social  Security 
Act,  as  amended,  (Act)  to  define  the 
term  State  when  used  in  Title  XX  to  also 
include,  among  others,  American  Samoa 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

The  Federal  allotments  to  States  for 
social  services  under  section  2003  of  the 
Act  which  were  promulgated  in  Vol.  46, 
No.  172  of  the  Federal  Register  page 
44509  on  September  4, 1981,  failed  to 
include  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands. 

Accordingly,  the  promulgation 
contained  in  such  document  is 
rescinded,  and  the  promulgation,  as 
revised,  is  set  forth  in  this  issuance. 
SUPPLEMENTARY  INFORMATtON:  Subtitle 
C  of  Pub.  L.  97-35.  amended  Titie  XX  of 
the  Act,  replacing  the  program  of  grants 
to  States  for  social  services  and  for 
personnel  training  and  retraining 


directly  related  to  social  services  with 
the  Tide  XX— Social  Services  Block 
Grant  Program.  As  amended,  section 
2003  of  the  Social  Security  Act 
authorizes  $2.4  billion  for  Fiscal  Year 
1982  and  provides  that  it  be  allocated  as 
follows: 

(1)  Puerto  Rico,  Guam,  the  Virgin 
Islands,  and  the  Northern  Mariana 
Islands  each  receive  an  amount  which 
bears  the  same  ratio  to  $2.4  billion  as  its 
allocation  for  Fiscal  Year  1981  bore  to 
$2.9  billion; 

(2)  The  remainder  of  the  $2.4  billion  is 
alloted  to  each  State  in  the  same 
proportion  as  that  State's  population  is 
to  the  population  of  all  States,  based 
upon  the  most  recent  data  available 
from  the  Department  of  Commerce. 

For  Fiscal  Year  1982,  the  allotments 
are  based  upon  the  Bureau  of  Census 
1980  Decennial  Census. 

The  allotments  to  the  States  published 
here  are  based  upon  the  First  Continuing 
Resolution  for  Fiscal  Year  1982 
(effective  through  November  20, 1981) 
and  are  contingent  upon  final 
appropriations  action  for  the  full  year. 
Allotments  to  the  Territories  are 
tentative,  pending  resolution  of  several 
technical  eligibility  issues  raised  by  Pub. 
L.  97-35. 

EFFECTIVE  DATE:  These  allotments  shall 
be  effective  October  1. 1981. 

FY  1982  Federal  Allotments  to  States  for 
Social  Services— Title  XX  Block  Grants- 
Revised 

Total $2,400,000,000 


Alabama 

Alaska 

American  Samoa.. 

Arizona 

ArVansas 

Calilomia 

Colorado 

Connecticul 

Oelawara - 


Disthct  of  Columbia 

Florida _ _.... 

Georgia _ -... 

Guam „ 

Haiwaii 

Idaho 

Illinois _~.....~ 

Indiana -., 

Iowa ............... 

Kansas „_.._-._ 

Kentucky 

Louisiana „..„„„...., 

Maine ___»»-._ 

Maryland „.... 

Massachusetts 

Michigan , 

Minnesota 

Mississippi 

Missouri ™ , 

Montana....__.._ 

Nebraska „ 

Nevada 

New  Hampshire 

New  Jersey 

New  Me»co _. 

New  York 

North  Carolina 

North  Dakota „. 

Northern  Mariana  Islands.. 

Ohio 

Oklahoma 


40, 

4. 

28, 

24, 

24S, 

30, 

32, 

6, 

6 

102, 

57 

10 
9 
120 
57 
30. 
24. 
38. 
44. 
11, 
44 
60, 
97, 
42 
26, 
51 
8 

16, 

8, 

9 

77 

13 

184 

61 

6 

113 
31 


962.220 
,212.053 
347.494 
620.903 
071.886 
,237.734 
,421,556 
,727.656 
,265.431 
,718.226 
,563.502 
,536,651 
413.793 
,161.579 
,940.446 
,233.067 
,810,434 
.674,279 
882.706 
550,819 
268,682 
646.400 
.395.044 
411.377 
487.978 
,931.355 
,546,467 
776.667 
287,215 
,532.310 
,413,577 
,698.253 
,543.905 
,689.174 
,877.557 
,854,005 
,876,177 
82,759 
693.853 
.853.654 
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FY  1982  Federal  Allotments  to  States  for 
Social  Services— Title  XX  Block  Grants- 
Revised— ConUnued 


O'egon _... 

Peripsyivania ..... 

Puerto  Rico .._ 

ihode  Island 

Soi*th  Carolina 

South  Dakota 

Tennessee „ 

Texas    „ 


Trust  Terntory  of  the  Pacific  Islands .. 

Utah   

Vermont 

Virgin  ls!ands„„ _. .... 

Virginia  „ ~ 

Washington. .._ _ ...... ...__..., 


West  Virginia -. 

Wisconsin  .... 

Wyoming .. „,^,„„..„^.^ 


27,725.M2 

124.961.097 
12.413.793 

9.972.037 
32.843.487 

7.265  792 
48.343.844 
149822.742 

1.232  026 
15.384.525 

5,380.899 
413,793 
56.294.095 
43,489,452 
20,533.761 
49.544,279 

4,959,693 


Dated:  October  27, 1981. 

Teresa  Hawkes, 

» 

Director,  Office  of  Program  Coordination  and 
Review. 

Approved:  November  2. 1981 
Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

|FR  lli.i    Bl-:i2212  Filed  1t-»-Bl;  8:45  am) 
BILLING  CODE  4110-92-U 

National  Institutes  of  Health 

Board  of  Scientific  Counselors,  NICHD; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Child  Health  and  Human 
Development,  November  20, 1981.  in 
Building  31,  Room  2A-52.  This  meeting 
will  be  open  to  the  public  from  8;30  a.m. 
to  3:00  p.m.  on  November  20  for  the 
review  of  the  Neonatal  and  Pediatric 
Medicine  Branch  of  the  Intramural 
Research  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b{c)(6),  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
from  3:00  p.m.  to  adjournment  on 
November  20  fnr  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institutes  of  Health,  NICHD,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  diclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building,  Room  6C08.  National  Institutes 
of  Health,  Bethesda.  Maryland,  Area 
Code  301,  496-1485,  will  provide  a 
.summary  of  the  meeting  and  a  roster  of 
Board  members.  Dr.  James  Sidbury, 
Scientific  Director,  NICHD,  Building  31, 
Room  2A-50,  National  Institutes  of 


Health,  Bethesda,  Maryland.  Area  Code 
301,  496-2133,  will  furnish  substantive 
program  information. 

NIH  programs  are  not  covered  by  0MB 
Circular  A-95  because  they  fit  the  description 
of  programs  not  considered  appropriate"  in 
section  8(b)(4)  of  that  Circular. 

Dated:  October  30,  1981 
Thomas  E.  Malode, 

Deputy  Director,  National  Institutes  of 
Health. 

[KR  Dw  81-32.1=i1  Klipci  11-6-81.  8:45  ami 
BILLING  CODE  4110-OS-M 


National  Digestive  Diseases  Advisory 
Board;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  on  November  23  and  24, 1981,  9:00 
a.m.  to  5:00  p.m..  in  Room  5542,  HHS 
Building,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201.  The 
Meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
current  digestive  diseases  plan. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Acting  Executive  Director, 
National  Digestive  Diseases  Advisory 
Board,  Room  6C16,  7750  Rockville  Pike, 
Bethesda.  Maryland  20014,  (301)  496- 
2232,  will  provide  an  agenda  and  roster 
of  members.  Summaries  of  the  meeting 
may  be  obtained  by  contacting  Carole 
A.  Peters,  Committee  Management 
Office,  NIADDK,  National  Institutes  of 
Health,  Room  9A46,  Building  31, 
Bethesda.  Maryland  20205,  (301)  496- 
5765. 

Dated:  October  30.  1981. 
Thomas  E.  Malone, 
Deputy  Director.  National  Institutes  of 

Health. 

|f"R  Diir,  81-3235:  Filed  I1-6-H1:  845  (.  m,| 
BILLING  CODE  411l>-<)8-M 


Public  Healtti  Service 

National  Toxicology  Program  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  Board  of 
Scientific  Counselors,  U.S.  Public  Health 
Service,  in  Conference  Room  A,  Landow 
Building,  7910  Woodmont  Avenue, 
Bethesda,  Maryland,  on  December  16. 
1981. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  until  adjourment  for  the 
purpose  of  completing  peer  reviews  on 
draft  technical  reports  of  toxicology  and 
carcinogenesis  bioassays  from  the 


National  Toxicology  Program  (NTP). 
Reviews  will  be  conducted  by  the 
Technical  Reports  Review 
Subcommittee  of  the  Board  in       , 
conjunction  with  an  ad  hoc  panel  of 
experts. 

Draft  technical  reports  on  the 
following  chemicals  (and  routes  of 
administration)  will  be  peer  reviewed 
December  16; 


Chemical 

Roma 

Bis(2-Chk>fo-l-methyl)Ether  _ 

Wanndot „_ 

P'op^  GaJiaie 

Gavaga. 

Feed. 

Feed 

Gavaga. 

Feed. 

Feed. 

The  Executive  Secretary.  Dr.  Larry  G. 
Hart,  Office  of  the  Director,  National 
Toxicology  Program,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709,  telephone  (919)  541-3971,  FTS 
629-3971,  will  furnish  summary  minutes 
of  the  reviews,  rosters  of  subcommittee 
and  panel  members,  and  other  meeting 
information. 

Dated:  October  27, 1981. 
David  P.  Rail, 
Director,  National  Toxicology  Program. 

I  re  Doc  81-32353  Filed  n-»-*l:  845  ami 
BILLING  CODE  41tCM>»-M 


Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Auttiority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Sections  SF.OO, 
SF  10  and  SF.20  of  the  SSA  statements, 
as  published  in  the  Federal  Register  on 
March  21, 1979  (44  FR  17223-25)  and 
amended  (45  FR  39542-44)  on  June  11. 
1980,  describe  the  mission,  organization 
and  functions  of  SSA's  Office  of  Family 
Assistance  (OFA).  Notice  is  given  that 
Sections  SF.OO,  SF.IO  and  SF.20  are 
amended  to:  Add  two  programs  to  the 
ones  OFA  currently  administers,  the 
Emergency  Welfare  Services  Program 
authorized  by  Exective  Order  11490 
(October  30, 1969)  as  amended  by 
Executive  Order  11921  (June  11, 1976), 
and  the  Low-Income  Home  Energy 
Assistance  Act  authorized  by  Title  26, 
secfion  2601,  et  seq.,  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981, 
Pub.  L  No.  97-35:  reflect  the 
establishment  of  the  Office  of 
Intergovernmental  Communications  and 
the  Office  of  Energy  Assistance;  provide 
division  level  organization;  and 
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restructure  the  existing  organizations  to 
improve  accessibility  and 
responsiveness  to  the  regions  and  States 
by  providing  focal  points  for  technical 
assistance  and  external 
communications.  The  new  material 
reads  as  follows: 

Sec.  SF.OO    Office  of  Family 
Assistance — (Mission) 

The  Office  of  Family  Assistance 
(OFA)  provides  direction  and  technical 
guidance  to  the  nationwide 
administration  of  the  following  public 
assistance  programs:  Aid  to  Families 
with  Dependent  Children  (AFDC);  Aid 
to  the  Aged,  Blind  and  Disabled  in 
Guam,  Puerto  Rico  and  the  Virgin 
Islands;  the  U.S.  Repatriate  Program; 
Emergency  Welfare  Services;  and  the 
Low-Income  Home  Energy  Assistance 
Program.  It  develops,  recommends  and 
issues  policies,  procedures  and 
interpretations  to  provide  direction  to 
these  programs.  The  Office  assesses  the 
performance  of  States  in  administering 
these  programs;  reviews  State  planning 
for  administrative  and  operational 
improvements;  and  supports  actions  to 
improve  program  effectiveness.  It  directs 
reviews:  provides  consultations;  and 
conducts  necessary  negotiations  to 
achieve  adherence  to  Federal  law  and 
regulations  in  State  plans  for  public 
assistance  program  administration.  The 
Office  directs  financial  management  and 
cost  analyses  in  the  review  and 
approval  of  State  grant  award  requests 
and  expenditure  estimates.  It  provides 
national  leadership  in  the  development 
and  coordination  of  national,  public  and 
private  programs  in  the  public 
assistance  field.  The  Office  assures  that 
SSA  regional  offices  provide  program 
and  management  guidance  and 
technical  assistance  to  States 
administering  these  public  assistance 
programs. 

Sec.  SF.IO    Office  of  Family 
Assistance — (Organization) 

The  Office  of  Family  Assistance, 
under  the  leadership  of  the  Associate 
Commissioner  for  Family  Assistance, 
includes; 

A.  The  Associate  Commissioner  for 
Family  Assistance  (SF) 

B.  The  Deputy  Associate 
Commissioner  for  Family  Assistance 
(Program  Operation)  [SF) 

C.  The  Deputy  Associate 
Commissioner  for  Family  Assistance 
(Policy)  (SF) 

D.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Family 
Assistance  (SF) 

E.  The  Office  of  Intergovernmental 
Communications  (SFA),  which  includes: 


1.  The  Division  of  Welfare 
Management  Institute  (FSAl) 

2.  The  Division  of  Public  and 
Congressional  Concerns  (SFA2) 

F.  The  Office  of  PoHcy  and  Evaluation 
(SFB),  which  includes: 

1.  The  Division  of  Legislative  and 
Regulatory  Policy  (SFBl) 

2.  The  Division  of  Research, 
Evaluation  and  Statistics  (SFB2) 

G.  The  Office  of  State  Operations 
(SFG),  which  includes: 

1.  The  Division  of  State  Systems 
Management  (SFGl) 

2.  The  Division  of  State  Program 
Management  (SFG2) 

H.  The  Office  of  Management  and 
Finance  (SFH),  which  includes: 

1.  The  Division  of  Management  and 
Administrative  Services  (SFHl) 

2.  The  EMvision  of  Grants 
Administration  and  Budget  (SFH2) 

L  The  Office  of  Energy  Assistance 
(SFJ),  which  includes: 

1.  The  Division  of  Energy  Policy  and 
Evaluation  (SFJl) 

2.  The  Division  of  Energy  Grants  and 
Program  Assistance  (SFJ2) 

Sec.  SF.20     The  Office  of  Family 
Assistance — (Functions) 

A.  The  Associate  Commissioner  for 
Family  Assistance  (SF)  is  directly 
responstble  to  the  Commissioner  for 
carrying  out  OFA's  mission  and 
provides  general  supervision  to  the 
principal  components  of  OFA. 

B.  The  Deputy  Associate 
Commissioner  for  Family  Assistance 
(Program  Operation)  (SF)  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  OFA-wide  responsibilities  and 
performs  other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Deputy  Associate 
Commissioner  for  Family  Assistance 
(Policy)  (SF)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
OFA-wide  responsibilities  and  performs 
other  duties  as  the  Associate 
Commissioner  may  prescribe. 

D.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Family 
Assistance  (SF)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioners  with  staff  assistance  on 
the  full  range  of  their  responsibilities. 

E.  The  Office  of  Intergovernmental 
Communications  (SFA)  serves  as  the 
focal  point  for  developing  uniform  OFA 
pohcy  regarding  external  relations  with 
States,  regions.  Federal  agencies. 
Congress,  special  interest  groups  and 
the  public. 

1.  The  Division  of  Welfare 
Management  Institute  (SFAl): 

a.  Directs  and  coordinates  national 
welfare  and  energy  assistance 
publication  program  informing  States 


and  other  organizations  of  program, 
technological  and  management 
developments.  Provides  a  national 
welfare  management  information 
reference  service. 

b.  Plans,  conducts  and  coordinates 
national  conferences,  workshops  and 
forums  to  address  welfare  and  energy 
policy,  operational  and  management 
issues. 

c.  Reviews  and  coordinates 
preparation  and  publication  of  welfare 
and  energy  assistance  operational 
instructions  with  national  distribution  to 
insure  consistency,  lack  of  duplication, 
receipt  and  access  to  such  materials. 
Directs  and  coordinates  the  issuance 
process  for  public  assistance  program 
regulations  and  program  instructions  for 
clarifying  national  welfare  and  energy 
policies. 

d.  Maintains  library  consisting  of 
national  welfare,  energy  assistance,  and 
related  program  materials  for  research 
and  analysis  purposes.  Solicits  new 
information,  catalogs  and  controls 
publication/references  and  distributes 
materials  to  appropriate  components. 

e.  Establishes  requirements  for 
submission  and  review  of  State  plans 
and  amendments.  Evaluates  State  plan 
materials  and  related  policy 
interpretatioiM  to  assess  external  impact 
and  program  ccMisistency.  Maintains 
reference  center  where  State  plans  are 
located. 

2.  The  Division  of  Public  and 
Congressional  Concerns  (SFA2): 

a.  Establishes  and  assesses  policy  for 
answering  public,  congressional  and 
other  inquiries.  Receives,  controls  and 
prepares  replies  to  all  routine  public, 
congressional  and  other  inquiries  on 
national  welfare  and  energy  issues. 
Performs  necessary  technical  and 
general  research  on  inquiries  dealing 
with  all  aspects  of  OFA.  Coordinates 
inquiries  requiring  specialized  technical 
knowledge  with  appropriate 
components. 

b.  Serves  as  focal  point  of  the 
development  of  uniform  OFA  policy 
regarding  external  relations  with 
Federal  agencies,  States,  Congress  and 
special  interest  groups. 

c.  In  coordination  with  bther 
components  provides  advisory  and 
consultative  services  to  Federal 
agencies,  States,  Congress  and  special 
interest  groups  on  welfare  and  energy 
program  initiatives.  Assesses  plans, 
operating  procedures,  policy  proposals 
and  legislation  to  determine  their 
external  impact. 

d.  Provides  coordination  for 
nationwide  regional  office  activities 
insuring  consistent  administration  of 
welfare  and  energy  programs  in  the 
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regions.  Provides  continuous  oversight, 
coordination  and  direction  to  the  regions 
and  assures  that  regional  concerns  and 
needs  are  addressed  timely. 

e.  Develops  national  press  strategy 
based  on  new  and  ongoing  welfare  and 
energy  program  events.  Coordinates 
related  press  activities.  Prepares,  edits 
and  issues  press  items  for  national 
release. 

f.  Develops  regulations/guidelines  and 
policies  and  provides  operational 
direction  for  the  U.S.  Repatriate  Program 
and  Emergency  Welfare  Services. 

F.  The  Office  of  Policy  and  Evaluation 
(SFB)  develops  policy  and  guidelines  to 
piovide  direction  for  public  assistance 
programs,  and  establish  priorities  for 
related  research  and  evaluation. 

1.  The  Division  of  Legislative  and 
Regulatory  Policy  (SFBl): 

a.  Develops  regulations  and  policies  to 
implement  laws  governing  public 
assistance  programs. 

b.  Develops,  analyzes  and 
recommends  ideas  for  new  legislation 
concerning  public  assistance  programs. 

c.  Reviews  and  evaluates  program 
management  and  quality  control  reports 
to  determine  public  assistance  program 
policy  effectiveness,  and  develops 
proposals  for  changes  in  policies, 
regulations  and  legislation. 

d.  Assists  HHS'  Office  of  the  General 
Counsel  in  litigation  and  related 
activities  involving  public  assistance 
programs. 

e.  Reviews  and  analyzes  identified 
compliance  and  reconsideration  issues: 
recommends  appropriate  action. 

f.  Provides  technical  assistance  and 
consultation  to  regional  offices  and 
States  concerning  Federal  policies. 

2.  The  Division  of  Research, 
Evaluation  and  Statistics  (SFB2): 

a.  Develops  OFA  long-range  public 
assistance  policy  plans  to  assure 
<iffective  continuity  of  program 
activities. 

b.  Prepares  "Characteristics  of  State 
AFDC  Plans"  and  related  analyses  and 
reports. 

c.  Develops  and  maintains  a 
comprehensive  information  system  for 
Stale  program  and  administrative  data. 
Provides  statistical  analyses,  develops 
statistical  information  and  designs 
reports  regarding  State,  regional  and 
national  public'assistance  program 
administration. 

d.  Develops  priorities  for  public 
assistance  research  and  demonstration 
projects  and  assures  proper 
implementation.  Performs  in-house 
research  and  evaluation;  and  develops, 
negotiates  and  monitors  research  and 
evaluation  contracts. 

e.  Provides  technical  assistance  and 
consultation  to  regional  offices  and 


States  on  evaluation,  statistical  analyses 
and  related  matters. 

G.  The  Office  of  State  Operations 
(SFG)  exercises  leadership  in  providing 
technical  assistance  to  regions  and 
States  in  administering  public  assistance 
programs  and  improving  program 
effectiveness. 

1.  The  Division  of  State  Systems 
Management  (SFGl): 

a.  Reviews  and  approves,  or 
disapproves,  applications  from  States 
for  Federal  financial  participation  in  the 
acquisition  of  ADP  equipment  or  the 
design  of  automated  information 
systems  in  support  of  public  assistance 
programs. 

b.  Develops  model  systems  for  State 
use  in  administering  public  assistance 
programs  and  provides  technical 
assistance  in  the  design  and 
implementation  of  State  computer 
systems. 

2.  The  Division  of  State  Program 
Management  {SFG2): 

a.  Reviews  proposed  public  assistance 
legislation  and  regulations  for 
operational  impact  and  feasibility. 

b.  Identifies  and  assesses  State 
operational  problems  and  develops 
strategies  to  assist  Stales  in  corrective 
activities. 

c.  Develops  national  performance 
indicators  for  States  and  local  agencies. 
Develops,  issues,  and  evaluates  national 
program  performance  standards  for 
determining  the  effectiveness  of  State 
and  local  agency  public  assistance 
program  administration. 

d.  Conducts  analyses  of  quality 
control  and  other  operational 
information  to  identify  areas  requiring 
improvements  and  corrective  actions. 

e.  Develops  national  corrective  action 
strategy  and  evaluates  corrective 
actions. 

f.  Develops  management  planning  and 
self-e\  aluation  tools  to  improve  States' 
program  management  capabilities. 

g.  Analyzes  State  technical  assistance 
needs  and  identifies  or  develops 
operational  approaches  including 
teclmology  transfers,  successful 
management  practices,  training,  etc. 

h.  Provides  technical  assistance  and 
consultation  to  the  States  concerning 
program  operations  and  develops 
models  and  guides  for  efficient  program 
administration. 

i.  Develops  national  strategy  and 
provides  guidance  to  regional  offices  is 
assisting  States  in  the  identification  and 
correction  of  compliance,  fraud  and 
abuse  issues. 

H.  The  Office  of  Management  and 
Finance  (SFH)  provides  management, 
administrative  and  budget  support  for 
OFA  components  in  directing  financial 
and  grants  management  actiWties  for 


State  administered  public  assistance 
programs. 

1.  The  Division  of  Management  and 
Administrative  Services  (SFHl): 

a.  Functions  as  the  liaison  with  the 
Office  of  Human  Resources,  SSA,  to 
provide  personnel  and  personnel 
management  support  for  OFA  in 
accordance  with  SSA  policies  and 
procedures. 

b.  Analyzes  the  organizational 
effectiveness  of  OFA  components  and 
insures  uniform  and  effective  workforce 
utilization  and  position  management. 

c.  Develops  a  coordinated  and 
comprehensive  program  for  identifying 
major  OFA  operational  short-  and  long- 
range  planning  objectives  and  monitors 
the  implementation  of  these  goals. 

d.  Coordinates  management/program 
audits  external  to  OFA. 

e.  Conduces  onsite  comprehensive 
appraisals  of  management  and 
operations  of  OFA  Central  Ofilce 
components  and  the  Office  of  the 
Assistant  Regional  Commissioners, 
Family  Assistance. 

f.  Analyzes  OFA  facilities,  space  and 
equipment  needs  and  initiates  necessary 
actions.  Provides  management  services 
for  forms,  contracts,  administrative 
publications,  mail,  printing, 
procurement,  travel,  safety,  records  and 
property  management. 

2.  The  Division  of  Grants 
Administration  and  Budget  (SFH2): 

a.  Prepares,  presents  and  executes  the 
total  OFA  budget. 

b.  Reviews  State  budget  forecasts  and 
expenditure  reports  and  related 
financial  management  activities: 
analyzes  the  consequences  of  State 
funding  needs  on  the  Federal  budget. 

c.  Analyzes  and  presents  cost  data  for 
budget  formulation. 

d.  Exercises  financial  control  over 
grants  to  States  for  aid  provided  under 
public  assistance  programs. 

e.  Provides  training,  technical 
assistance  and  guidance  to  OFA 
regional  components  on  Federal/State 
financial  matters. 

f.  Establishes  and  issues  public 
assistance  program  fiscal  and 
accounting  policies  and  procedures. 

g.  Manages  the  procedures  for  making 
disallowances  under  public  assistance 
programs  and  develops  OFA  position 
regarding  amounts  recommended  for 
disallowances. 

I.  The  Office  of  Energy  Assistance 
(SFJ)  provides  assistance  to  regions. 
States,  Territories  and  Indian  Tribes  in 
developing  programs  for  Low  Income 
Home  Energy  Assistance  and  directs 
related  grants  management  activities. 

1.  The  Division  of  Energy  Policy  and 
Evaluation  (SF)l): 
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a.  Develops  guidelines  and  policies  to 
provide  direction  to  States,  Territories 
and  Indian  Tribes  in  administering  the 
Low  Income  Home  Energy  Assistance 
Program. 

b.  Prepares,  analyzes  and 
recommends  specific  proposals  for  new 
legislation. 

c.  Identifies  and  develops  research 
and  evaluation  priorities;  coordinates  in- 
house  research  efforts  with  other 
Federal  and  State  agencies;  develops, 
negotiates,  and  monitors  research  and 
evaluation  contracts. 

d.  Develops  statistical  information 
regarding  State  plan  characteristics, 
energy  consumption,  fuel  costs,  and 
housing  and  demographic 
characteristics. 

e.  Assesses  impact  of  research  and 
evaluation  findings  and  statistical  data 
in  terms  of  program  direction. 

2.  The  Division  of  Energy  Grants  and 
Program  Assistance  (SFI2): 

a.  Provides  leadership  in 
interpretation  and  application  of  Federal 
fiscal  policy. 

b.  Administers  grants  to  States, 
Territories  and  Indian  Tribes  under  the 
Low  Income  Home  Energy  Assistance 
Program. 

c.  Provides  assistance  to  Regional 
Offices,  States.  Tribes  and  Territories,  in 
developing  energy  program  policies  and 
operational  procedures. 

d.  Assesses  effectiveness  of  State  and 
Tribal  Policies  and  operations,  and 
provides  support  in  developing  and 
implementing  program  improvements. 

Dated:  November  2, 1981. 
Richard  S.  Scliweiker. 

Secretary  of  Health  and  Human  Services. 

ire  Doc.  81-02371  Filed  n-6-«1;  8  45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  following  applicants  wish  to 
conduct  certain  activities  with 
Endangered  Species. 

Applicant:  Dr.  John  M.  Miller,  Alpine. 
TX— PRT  2-8579. 

The  apphcant  requests  a  permit  to 
import  wild  collected  endangered  cactus 
of  the  genus  Echinocereus  from  Mexico 
for  scientific  research.  The  applicant 
plana  to  study  the  evolutionary  biology 
and  taxonomy  of  the  genus. 

Applicant:  Marian  Havlik, 
Malacological  Consultants  LaCrosse, 
WI— PRT  2^73. 

The  applicant,  who  possesses  a  permit 
to  collect  Higgin's  Eye  pearly  mussels 


[Lampsilis  higginsi),  requests 
authorization  to  mark  collected 
specimens  for  identification  purposes. 
Marking  and  collecting  are  for  scientific 
research. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before 
December  9, 1981,  by  submitting  written 
data,  views,  or  arguments  to  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated;  November  4,  1981. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits,  Federal  Wildlife 

Permit  Office. 

[FR  Doc.  81-32378  Filed  Il-6-«l.  8:45  am) 
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Geological  Survey 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Pacific  Outer  Continental  Sheif 
(OCS) 

ACTION:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  exploration  proposals  on 
the  Pacific  OCS. 

summary:  The  USGS,  in  accordance 
with  Federal  regulations  (40  CFR 
§  §  1501.4  and  1506.6)  that  unplement  the 
National  Environmental  Policy  Act 
(NEPA),  announces  the  availability  of 
NEPA-related  environmental 
assessments  (EA's]  and  findings  of  no 
significant  impact  (FONSI's),  prepared 
by  the  USGS  for  the  following  oil  and 
gas  exploration  activities  proposed  on 
the  Pacific  OCS.  This  listing  includes  all 
proposals  for  which  environmental 
documents  were  prepared  by  the  Pacific 
OCS  Region  in  the  3-month  period 
preceding  this  Notice. 

Activity/Operator:  Chevron  U.S~A. 
Inc. 

Location:  Exploration  Plan  OCS-P 
0337  (10  miles  W.  of  Ventura, 
California). 

FONSIDate:  July  30. 1981. 

Copies  of  the  documents  are  available 
for  inspection  in  the  public  information 
room  at  the  Pacific  CKDS  Region  office. 
Persons  interested  in  obtaining 
information  about  EA's  and  FONSI's 
proposed  for  activities  on  the  Pacific 


OCS  are  encouraged  to  contact  one  of 
the  USGS  offices  in  the  Pacific  OCS 
Region. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deputy  Conservation  Manager,  Pacific 
OCS  Region,  U.S.  Geological  Survey, 
1340  Geological  Survey.  1340  West 
Sixth  Street,  Suite  160,  Los  Angeles, 
California  90017,  (213)  688-2846. 
District  Supervisor.  Oil  and  Gas  Office. 
Ventura  District.  Pacific  OCS  Region, 
U.S.  Geological  Survey,  145  No.  Brent 
Street.  Suite  202.  Ventura.  Cahfomia 
93003,  (805)  648-5131. 

SUPPLEMENTARY  INFORMATION:  The 

Conservation  Division  of  the  USGS 
prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Pacific 
OCS.  The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
USGS  conclusions  regarding  the 
significance  of  those  effects.  EA's  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  section  102(2)(C).  A  FONSI  is 
prepared  in  those  instances  where  the 
USGS  finds  that  approval  will  not  result 
in  significant  effects  on  the  quality  of 
the  human  environment.  The  FONSI 
briefly  presents  the  basis  for  that  finding 
and  includes  a  summary  or  copy  of  the 
EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 
Reid  T.  Stone, 

Regional  Conservation  Manager,  Pacific  OCS 
Region. 

!FR  Ooc  81-32279  Filed  11-6-81;  MS  am) 
BILLING  CODE  43t»-31-M 


Oil  and  Qas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
ODECO  Oil  &  Gaa  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1555.  Block  86,  South  Timbalier  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
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that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§250.34  of  Title  30  of  the  Code  of  Federal 
Regulations. 

Dated;  November  2.  1981. 
Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|KR  n<>r.  Bl- 32324  Hlpd  lI-tMIl;  8:45  Mm| 
BILLING  CODE  4310-31-M 


Bureau  of  Land  Management 

Proposed  Coal  Management  Decisions 
for  Kemmerer  Resource  Area,  Rock 
Springs  District,  Wyoming;  Open 
House  and  Public  Hearing:  Coal 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Open  House  and 

Public  Hearing  on  Proposed  Coal 

Management  Decisions  for  Kemmerer 

Resource  Area,  Rock  Springs  District, 

Wyoming. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
open  house  and  public  hearing  en  the 
proposed  coal  management  decisions 
contained  in  the  amendment  to  the 
Pioneer  Trails  Management  Framework 
Plan  (MFP)  for  the  Kemmerer  Resource 
Area.  Both  the  open  house  and  the 
public  hearing  will  be  held  in  the 
conference  room  of  the  BLM  Kemmerer 
Resource  Area  Office  on  November  24. 
1981. 

The  open  house  will  be  held  from  8:00 
a.m.  to  4:00  p.m.  to  allow  the  public  to 
discuss  the  proposed  coal  decisions  with 
BLM  personnel.  Following  the  open 
house,  the  public  hearing  will  convene 
at  6:00  p.m.  to  officially  record  testimony 
and  public  comments  on  the  proposed 
coal  decisions.  Any  person  having  an 
interest  that  will  or  may  be  adversely 


affected  by  the  proposed  decisions,  if 
they  are  adopted,  should  express  their 
concerns  at  the  public  hearing.  In 
addition,  written  comments  on  the 
proposed  decisions  may  be  submitted  to 
the  Kemmerer  Resource  Area  Office  any 
time  during  the  30-day  public  comment 
period  which  will  end  on  December  9. 
1981.  Any  testimony  and  written 
comments  received  wilJ  be  made  a  part 
of  the  official  record  and  will  be 
considered  in  preparing  the  final  coal 
management  decisions  at  a  later  date. 

The  proposed  coal  decisions  address 
the  Kemmerer  Known  Recoverable  Coal 
Resource  Area  (KRCRA)  and  have  been 
summarized  in  the  brochure,  "Pioneer 
Trails  Area,  Proposed  Coa!  amendment 
to  Wyoming  Land  Use  Decisions, 
Kemmerer  Resource  Area,  Rock  Springs 
District".  The  Kemmerer  KRCRA 
encompasses  two  areas  in  Lincoln  and 
Uinta  Counties  in  Southwestern 
Wyoming.  The  larger  area  is  a  3-10  mile 
wide  band  running  north  and  south  from 
approximately  10  miles  north  of 
Kemmerer  to  15  miles  south  of 
Interstate-80  at  Sulphur  Creek  Reservoir 
(roughly  a  60-mile  long  band).  The 
smaller  area  of  the  KRCRA  is  an  area 
about  3  square  miles  in  size  located  2 
miles  north  of  Evanston,  Wyoming.  The 
Kemmerer  KRCRA  is  within  the  Pioneer 
Trails  Planning  Unit  of  the  Kemmerer 
Resource  Area.  The  proposed  coal 
decisions  are  amendments  to  the 
Pioneer  Trails  MFP.  This  MFP  is  being 
am.ended  to  reflect  current  statutory 
requirements  and  policies  of  the  new 
Federal  Coal  Management  Program,  and 
to  carry  out  the  requirements  of  Section 
522  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  The  standards 
and  procedures  for  this  MFP  amcndmeni 
are  contained  in  the  Federal  Register 
Vol.  44,  No.  140,  42584-42652  of  July  19. 
1979;  and  Vol.  44,  No.  153,  46386-46401 
of  August  7, 1979.  The  standards  are 
also  discussed  in  a  final  environmental 
impact  statement  describing  the 
Secretary  of  the  Interior's  preferred  coal 
program  and  alternatives,  released  in 
April  1979. 

At  the  public  hearing  BLM  will  accept 
oral  and  written  testimony.  Advance 
registration  of  those  persons  wishing  to 
testify  is  required.  Speakers  will  be 
heard  in  the  order  of  registration.  After 
the  registered  witnesses  have  been 
heard,  the  presiding  ofTicer  will  consider 
the  requests  of  any  other  persons 
present  who  wish  to  testify.  Oral 
testimony  will  be  limited  to  ten  minutes 
and  may  be  supplemented  hy  filing  a 
written  text  of  any  prepared  uumments 
offered  at  the  hearing.  Any  single 
organization's  viewpoint  must  be 
presented  by  a  single  representative. 
Other  members  of  that  organization  may 


present  their  views  or  opinions  as 
private  citizens. 

Registration  forms  may  be  obtained  at 
the  Rock  Springs  District  Office  or  the 
Kemmerer  Resource  Area  Office,  and 
will  also  be  available  at  the  hearing. 
Registration  forms  should  identify  the 
organization  represented  (if  any)  and 
should  be  signed  by  the  prospective 
witness.  Registration  forms  should  be 
submitted  prior  to  the  close  of  business 
on  November  23,  1981.  to  Steve  Howard, 
Area  Managtr.  Kemmerer  Resource 
Area,  at  the  address  below. 
BLM,  Rock  Springs  District  Office, 

Highway  187  North.  P.O.  Box  1869, 

Rock  Springs,  'WY  82901,  Phone  (307) 

382-5350 
or 
BLM.  Kemmerer  Resource  Area.  U.S.  30. 

Across  from  Port  of  Entry.  P.O.  Box 

632.  Kemmerer.  WY  83101.  Phone  (307) 

877-3933. 

The  open  house  and  public  hearing 
will  fake  place  November  24. 1981.  at  the 
Kemmerer  Resource  Area  Office 
(address  above). 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Howard.  Area  Manager,  at  the 
above  address  or  phone  number  for  the 
Kemmerer  Resource  Area  Office. 
Donald  H.  Sweep, 
District  Manager. 
|FR  Doc  81-31389  Filed  11-6-81'.  8:4S  aai) 
BILLING  CODE  431&-«4-M 


I  Coal  Lease  Application  C-29900i 

Land  in  Gunnison  County,  Colorado; 
Public  Hearing  and  Availability  of 
Environmental  Assessment 

The  United  States  Department  of  the 
Interior,  Bureau  of  Land  Management. 
Color.ido  State  Office.  Denver, 
Colorado,  hereby  gives  notice  that  a 
public  hearing  will  be  held  on  December 
8.  1981.  at  7:00  P.M..  in  the  cafeteria  of 
Paonia  Middle  School,  Paonia, 
Colorado.  Application  has  been  made 
by  Western  Slope  Carbon,  Inc.  to  the 
United  States  that  the  United  States 
offer  for  lease  certain  coal  resources  in 
the  public  lands  hereinafter  described. 
The  purpose  of  the  heanng  is  to  obtain 
comments  on  the  Environmental 
.Assessment  prepared  by  the  Montrose 
District  Office  on  the  following  items:  (1 ) 
the  method  of  mining  to  be  employed  to 
obtain  maximum  economic  recovery  of 
the  coal:  (2)  the  impact  that  mining  the 
coal  in  the  proposed  leasehold  may  have 
on  the  area,  including,  but  not  limited  to 
impacts  on  the  environment,  and  (3) 
methods  of  determining  the  fair  market 
value  of  the  coal  to  be  offered.  Written 
requests  to  testify  orally  at  the 
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December  8, 1981,  public  hearing  sliouid 
be  received  at  tiie  Montrose  District 
Office,  Bureau  of  Land  Management 
Highway  550  South,  Montrose,  Colorado 
81401,  prior  to  the  close  of  business  on 
December  4, 1981.  People  who  indicate 
they  wish  to  testify  when  they  check  in 
at  the  hearing  room  may  have  an 
opportunity  to  testify  if  time  is  available 
after  the  listed  witnesses  have  been 
heard.  Both  oral  and  written  comments 
will  be  received  at  the  public  hearing, 
but  speakers  will  be  limited  to  a 
maximum  of  three  to  five  minutes  each, 
depending  on  the  number  of  persons 
desiring  to  comment.  The  time  limitation 
will  be  strictly  enforced,  but  the 
complete  text  of  prepared  speeches  may 
be  filed  with  the  presiding  officer  at  the 
hearing  whether  or  not  the  speaker  has 
been  able  to  finish  oral  delivery  in  the 
allotted  minutes.  Written  comments  may 
also  be  submitted  to  the  Montrose 
District  Office  at  the  above  address 
prior  to  close  of  business.  December  4, 
1981. 

Substantive  comments,  whether 
written  or  oral,  will  receive  equal 
consideration  prior  to  any  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning  the 
fair  market  value  of  the  coal  resource  to 
the  Bureau  of  Land  Management  and  the 
U.S.  Geological  Survey.  Public 
comments  will  be  utilized  in  establishing 
fair  market  value  for  the  coal  resources 
in  the  described  lands.  Comments 
should  address  specific  factors  related 
to  fair  market  value  including,  but  not 
limited  to;  the  quantity  and  quality  of 
the  coal  resource,  the  price  that  the 
mmed  coal  would  bring  in  the  market- 
place, the  cost  of  producting  the  coal, 
the  probable  timing  and  rate  of 
production,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors,  the  expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface),  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location, 
terms,  and  conditions,  may  also  be 
submitted  at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commenter.  the 


information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
both  the  State  Director,  Colorado  State 
Office,  Bureau  of  Land  Management, 
1307— 20th  Street,  Denver,  Colorado 
80202  and  to  District  Mining  Supervisor, 
U.S.G.S.,  2135  E.  Main  Street,  Grand 
Junction,  Colorado  81501,  to  arrive  no 
later  than  December  18, 1981. 

The  preliminary  estimated  coal 
resource  is  4,200.000  tons  of  recoverable 
coal  to  be  mined  underground  from  the 
"E"  seam  in  the  following  described 
lands  located  about  a  mile  north  and 
east  of  Somerset,  Colorado: 

T.  13  S.,  R.  90  W..  6th  P.M. 
Sec.  1:  Lots  5,  6,  7,  8,  9. 10, 11, 12  (N%) 
Sec.  2:  Lots  5.  6.  7.  8.  9, 10. 11, 12  (NV2) 
Sec.  3:  Lots  5,  6.  7,  8,  9.  10, 11,  12,  15,  16 

(N'/2.  NViSW'/*) 
Sec.  4:  Lots  5, 12, 13  (Ey2NE'/4,  NE'/tSWA) 
Gunnison  County.  Colorado,  containing 

1.181  acres  more  or  less. 

The  draft  Environmental  Assessment 
will  be  available  for  review  at  the 
Montrose  District  Office  at  the  above 
address.  Single  copies  are  available  for 
distribution  from  the  Montrose  District 
Office. 

A  copy  of  the  draft  Environmental 
Assessment,  the  case  file  and  comments 
submitted  by  the  public  on  fair  market 
value,  except  those  portions  identified 
as  proprietary  by  the  commenter  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  will  be 
available  for  public  inspection  at  the 
Colorado  State  Office,  Bureau  of  Land 
Management  at  the  address  set  out 
above. 
Alvah  Q.  Whitledge, 

Leader.  Montrose  Team,  Branch  of 
Adjudication. 

|FR  Doc  81-32283  Filed  ll-6-«l;  B;45  am] 
BILLING  CODE  4310-«4-M 


WyCoalGas,  Inc.;  Suspension  of 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Suspension  of  WyCoalGas  EIS 

project. 

summary:  Effective  October  1. 1981,  all 
work  on  the  WyCoalGas  EIS  was 
suspended  at  the  request  of  WyCoalGas, 
Inc.  a  subsidiary  of  Panhandle  Eastern 
Pipeline  Company. 
FOR  FURTHER  INFORMATION! 
Any  questions  concerning  the 
suspension  of  this  project  should  be 


directed  to  James  S.  Lambert,  Project 

Manager,  Bureau  of  Land  Management, 

Wyoming  State  Office,  P.O.  Box  1828, 

Cheyenne,  Wyoming  82001,  FTS  328- 

2405  (Commercial  307/778-2220,  ext. 

2405]. 

James  H.  O'Connor. 

.Acting  State  Director.  Wyoming. 

|FR  Doc  81-32281  Filed  11-6-81:  8:45  am) 

BILLING  CODE  4310-84-11 


First  Oil  and  Gas  Lease  Sale;  Tentative 
Parcel  Selection 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  tentative  parcel 
selection  for  the  first  oil  and  gas  lease 
sale  in  the  National  Petroleum  Reserve 
in  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  Rohn,  Washington,  D.C.  (202) 

343-7753 
Jerry  Wickstrom,  Anchorage,  Alaska 

(907)  271-3632 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  first  oil  and  gas  lease 
sale  in  the  National  Petroleum  Reserve 
in  Alaska  on  December  16, 1981, 
pursuant  to  the  authority  in  the 
Department  of  the  Interior  Fiscal  Year 
1981  Appropriations  Act. 

The  U.S.  Department  of  the  Inferior, 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  70, 
Anchorage,  AK  99513.  Notice  is  hereby 
given  that  at  9:30  a.m.,  a.s.t.,  December 
16, 1981,  certain  lands  within  the 
National  Petroleum  Reserve  in  Alaska 
will  be  offered  for  competitive  oil  and 
gas  lease  sale  by  sealed  bid  of  $25  per 
acre  or  more  to  the  qualified  bidder 
submitting  the  highest  bonus  bid  in 
accordance  with  the  provisions  of  the 
Department  of  the  Interior 
Appropriations  Act,  Fiscal  Year  1981 
(Pub.  L.  96-514).  However,  no  bid  will  be 
accepted  for  less  than  fair  market  value 
as  determined  by  the  authorized  officer. 

The  sealed  bids  will  be  opened, 
beginning  at  9:30  a.m.,  a.s.t.,  December 
16, 1981,  in  the  Gold  Room  of  the 
Travelers  Inn,  813  Noble,  Fairbanks, 
Alaska. 

Lands  Offered.  The  59  tracts  offered, 
containing  1,516,257  acres,  are  described 
as  follows: 

BILUNG  CODE  4310-M-M 
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Tract   No. 

Town ship /Range 

Acreage 

, 

' 

(~ 

-iat   Meridian) 

621-01 

T 

T. 

11  ': .  .    R 
Sec  s  .    ^ 
Sees.    16 

12  N.,    R 

1    F.  , 
:o    c_    in:li:sive; 

to    IP,    inclusive; 
.    1   E.  ,    all. 

28. '32 

02 

T. 

11   N..    R 

.    1   Iv.  ,    all. 

2  2  "^n 

03 

T 

in*',      p 

.     1    •■.  ,    all 

22,8Q6 

04 

T. 

12    \'.,    R 

.    2   W. ,    all. 

22,  T^ 

05 

T 

11    N.,    R 

.    2   W. ,    all. 

2 '',='^10 

06 

1   • 

12    N.,    R 

.    3   W. ,    all 

22    ^0- 

07 

T. 

1   V..,   R. 

2   v.,    all. 

22,993 

08 

T, 

2   S.,    R. 

AW,, 

2  i  ,  6  '<  S 

Sec.    1,   N'-2,   nHS'-^; 

Sec.    2,   Wk,   IJ*;,    NFVSKk, 

V^SF>:; 

Sees.    3   to   9,    inclusive; 

Sec.    10, 

NEi^NF^:,    V?-iNF>., 

mZ-i,   r?-;SV^.; 

- 

Sec.    17, 

NWkNFH,    NWk; 

See.     18, 

NF>i,    \h,    NElsSF>., 

\hsrk. 

T. 

2   S.,    R. 
Sees.    1 
Sec.    23, 

See.    24, 
Sec.    27, 

Sec.    2R, 
Sees.    2^ 
Sec.   31, 
WiSFA:; 
Sec.    32, 

5   W,. 
to   22,    inclusive; 
NF>.,    mh,    NF^.SWH, 
N^SE?^; 
M'-^NEi',,    NWk; 

NF><,    V)^,    WHSE^.; 
to   30,    inclusive; 
NF'<,    V?-^,    NF^SFk, 

09 

T. 

2   N.,    R. 

5   W, ,    all. 

22,901 

10 

T. 

2   N.,    R. 

6   W,,    all. 

22,901 

11 

T. 

1   N.,    R. 

6  W.,    all. 

22,993 

12 

T. 

1    S.,    R. 

6  W.,    all. 

22,722 

13 

T. 

2    S.,    R. 

6   v.,    all. 

22.813 

14 

T. 

3   N.,    R. 

7   W.,    all. 

22,800 

15 

T. 

1   N.,    R. 

7   v.,    all. 

22,093 

16 

T. 

2   S.,    R. 

7   W. ,    all. 

22,813 

17 

T. 

3    N.,    R. 

8   y.,    all. 

22,809 

18 

T. 
T . 

1      C             '^' 

Sees.    2'' 
Sees.    3'. 
3    S. ,    R. 
Sees.    I 

to    2",     inclusive, 
to    3fi ,    inclusive; 
8    V.  , 
to    18,    inclusive; 

An, 103 

T  _ 

3    S  .       R  . 

Q    V .  _    a  !  !  . 
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Tract  No, 


Township/Range 

(Italat  Meridian) 


Acreage 


19 
20 


21 


22 


T.  3  N. ,  R.  9  W. ,  all, 


35 


36 


37 


T. 
T. 


T. 
T. 


2  N.  R.  in 

3  N. 
Sees 
Sees 


2  N. 

3  N. 
Sees 


T 

23 

T 

24 

T 

25 

T 

26 

T 

27 

T 

T 

28 

T 

29 

T 

T 

30 

T 

31 

T 

32 

T 

33 

T 

T 

34 

T 

T 

T.  3  N. 
Sees 
Sees 

3  N. 


2  N. 


T. 
T. 


T. 
T. 


3  N. 


2  N. 


1  S. 


1  N. 
Sees 
1  S. 


2  S. 


Sees 
1  S. 


2  S. 


4  N, 


4  N. 

5  N. 
Sees 


4  N. 

5  N. 
Sees 
Sees 


5  N. 

6  N. 
Sees 

5  N. 

6  M, 
Sees 


T.  5  M. 
Sees 


R.  10  W. 
19  to  2L 
28  to  33 


R.  11  W. 
R.  11  W. 
19  to  35 

R.  12  W. 
4  to  9, 
16  to  36 
R.  13  W. 


R.  13  W 


R.  14  W, 


R.  14  W. 


R.  15  V. 


R.  16  W. 
19  to  36 
R.  16  W. 


R.  16  W, 


R.  17  W. 
19  to  36 
R.  17  W. 


R,  17 


R.  19  W. 


R,  19  v; 


R.  20  W. 
R.  20  W. 
19  to  36 


R.  21  U'. 
R.  21  H. 
22  to  27 
34  to  36 


R.  2  5  w. 
R.  25  W. 
19  to  36 


R. 


16   W, 
If)   K, 


19  to  36 


R.  27  W. 
1  to  l"^. 


all; 


Inc  lus  Ive , 
Indus  ive  . 


all: 


Inclusive, 


nclus  ive , 
inc lus ive; 
all. 


all, 


all. 


all, 


all, 


inc lus  ive ; 
all. 


all, 


inclusive; 
all. 


ill. 


all. 


all; 


incluB  ive . 


all: 


inclusive , 
inclusive , 


all: 


inclusive , 


all: 


inclus  ive, 


.nc  lus  ive ; 


22  309 


!fl.557 


34.317 


40,045 


22,901 


!2,809 


.901 


22,722 


34,230 


'2,813 


34,146 


22,813 


>?,993 


'2.716 


34,224 


14.454 


.66 
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Tract    No. 

T. 

T. 
T. 

Township 'Range 
(IV.iat   Meridian) 

5  N'.  ,    ".    28   W.  , 

Sees,    i     to    3,     inclusive. 
Sees.    10    to    l.s,    inclusive; 

6  \' .  ,    R  .    2  7   Is .  , 

Sees.    IQ    to   3^,    inclusive; 
6   N.  ,    R.    28   \..'.  , 
Sees.    22    to   27,    inclusive. 
Sees.    34    to    36,    lncl".<;ive. 

Acreage 

38 

T. 

T. 

7  S.  ,    R.    20   W. . 

Sees.    19    to    36,    inclusive; 

8  S.  ,    R.    20    r. ,    all. 

34,460 

39 

T. 

T. 

9    S. ,    R.    19   V.  , 
Sees.    4    to    °,    inclusive. 
Sees.    16    to    18,     inclusive; 
9    S.  ,    R.    20   v.  ,    all. 

28  .3/9 

40 

T . 

8    t^ .  ,    R  .     21    W .  ,    all. 

2  2  ,'^"6 

41 

T. 

9    S . ,    P .    21    W . ,    all. 

22.733 

42 

T. 

10    S .  ,    R .    21   V..,    all. 

:'2  ,820 

43 

T. 

8    S  .  ,    R  .    '2   i: .  .    all. 

22,996 

4^ 

T. 

9    S . ,    R .    2  2   V. ,    all. 

:^2,^33 

' 

45 

T. 

10    S,  ,    R.    2  2   V..,    all. 

22,820 

46 

T. 

11    S .  .    R .    2  2   i: .  ,    all. 

2  2 , Q08 

% 

47 

T. 

8    S .  ,    R .    2  3   W . .    all. 

22,Q96 

48 

T. 

9    S .  ,    R  .    2  3    1-' .  .    all. 

2  2,733 

49 

T. 

10    s  .  ,    R .    2  3   V .  ,    all. 

•^2.8  20 

50 

T. 

11    S . ,    R .    2  T    W . ,    a  i  :  . 

2  2 , 908 

.     51 

T. 

7    S.  .    R.    24    :;.  .    all. 

22,^^06 

52 

T. 

8    S .  ,    R  .    2  4    U- .  ,    all. 

22.9% 

53 

T. 

9    S,  ,    R.    24    K.  ,    a!  !  . 

''2,733 

54 

T. 
T. 

7    S..    R.    2S    v.. 

Sees.    1    to   3,    inclusive. 

Sees.    10    to    IS,    inclusive. 

Sees.    19    to    36,    inclusive. 

7    S..    R.    26   '.'.; 

Sees.    19    to    36,     inclusive. 

:^8,f^88 

55 

T. 

8    S  .  ,    R  .    2  S    U- .  ,    a  1  i  . 

"l-'^qofi 

56 

T. 
T. 

7  S  .  ,    R  .    2  7   !■: .  , 

Sees.    19    to    36,    inclusive; 

8  S.,    R.    27   v;.  ,    all. 

34,460 

57 

T. 

7    S.  .    28   V. ,    all . 

22,906 

58 

T. 

8    S..    R.    28    V. ,    all. 

22,996 

59 

T. 

7    S..    R.    29   W..    all. 

27,90ft 

BILLING  CODE  4310-S4-C 
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Sealed  bids  must  be  mailed  to.  and 
received  in,  the  Alaska  State  Office  or 
delivered  in  person  to  the  Public  Room, 
1st  floor  of  the  Federal  Building,  701  C 
Street,  Anchorage,  AK.  by  1:00  p.m.. 
a  s.t.,  December  14, 1981.  Sealed  bids 
may  also  be  personally  delivered 
between  the  hours  of  7;30  a.m.,  a. s.t., 
and  8:30  a.m.,  a  s.t.,  December  16, 1981. 
to  the  Rampart  Room  of  the  Travelers 
Inn. 

A  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  S3  per  acre  of  fraction 
thereof  and  a  royally  of  16 /b 7b  to  be  paid 
on  production  saved,  removed  or  sold. 

The  following  special  stipulations  will 
be  attached  to,  and  m.ide  a  part  of.  the 
leases  issued  as  a  result  of  this  offering: 

a.  All  Tracts; 

(a)  Prior  to  entry  upon  the  lands  for 
purposes  of  conducting  geophysical 
operations  the  Lessee  will  be  required  to 
obtain  a  geophysical  exploration  permit 
approved  by  the  Authorized  Officer 
(BLM).  Such  geophysical  exploration 
permit  shall  provide  for  such  conditions, 
restrictions,  and  prohibitions  as  the 
Authorized  Officer  (BLM)  deems 
necessary  or  appropriate  to  mitigate 
reasonably  foreseeable  and  a  significant 
adverse  effects  upon  the  surface 
resources.  Upon  promulgation  of 
regulations  governing  the  permitting  of 
geophysical  operations,  those 
regulations  shall  apply  to  this  lease  and 
supersede  the  other  provisions  of  this 
stipulation. 

(b)  In  any  Application  for  Permit  to 
Drill  submitted  under  30  CFR  Part  221, 
the  Lessee  shall  include  a  proposed 
environmental  training  program  for  all 
personnel  involved  in  exploration  or 
development  activities  (including 
personnel  cf  the  Lessee's  contractors 
and  subcontractors)  for  review  and 
approval  by  the  Deputy  Conservation 
Manager  (DCM),  Onshore  Field 
Operations,  Alaska  Region,  USGS  in 
consultation  with  the  Fairbanks  District 
Manager,  BLM.  The  program  shall  be 
designed  to  inform  each  project 
employee  of  the  specific  types  of 
environmental,  social,  and  cultural 
concerns  which  relate  to  that 
individual's  job.  The  program  shall  be 
formulated  and  conducted  by  qualified 
instructors  experienced  in  pertinent 
fields  of  study.  They  shall  use  methods 
to  assure  that  personnel  are  instructed 
in  recognition  of  and  proper  handling  of 
archaeological,  geological,  and 
biological  resources  and  the  policy  and 
techniques  for  non-harassment  of 
wildlife  resources.  The  program  shall  be 
designed  to  increase  the  sensitivity  and 
understanding  of  personnel  to  local 
community  values,  customs,  and 
lifestyles.  Information  on  local 


subsistence  activities  should  be 
included  in  order  to  minimize  potential 
conflicts.  The  Lessee  also  shall  submit 
for  review  and  approval  a  continuing 
technical  environmental  briefing 
program  for  supervisory  and  managerial 
personnel  of  the  Lessee  and  its  agents, 
contractors,  and  subcontractors. 

2.  Tracts  1,  2,  3:  No  activities, 
construction,  or  facilities  will  be 
authorized  within  200  meters  of  Fish 
Creek  unless  the  operator  determines  to 
the  satisfaction  of  the  DCM.  Onshore 
Field  Operations,  USCS  that  such 
activities,  construction  or  facilities  will 
not  interfere  with  continued  subsistence 
use  of  Fish  Creek. 

3.  Tracts  1  through  6: 

(a)  Exploration,  drilling,  and  other 
development  activities  may  not  be 
allowed  during  critical  periods  between 
May  20  and  August  25  in  order  to  protect 
important  waterfowl  nesting,  molting, 
and  staging  habitat.  The  DCM,  with  the 
concurrence  of  the  Fairbanks  District 
Manager,  BLM,  is  responsible  for 
notifying  the  Lessee  or  Operator  of  the 
critical  periods  during  which  exceptions 
are  required.  The  DCM  with  the 
concurrence  of  the  Fairbanks  District 
Manager.  BLM.  may  grant  exceptions 
when  it  can  be  shown  that  activities  will 
be  conducted  in  such  a  manner  as  to 
have  negligible  adverse  effects  on 
waterfowl,  or  are  not  being  conducted  in 
proximity  to  important  waterfowl 
habitat.  These  limitations  will  not  apply 
to  maintenance  and  operation  of 
producing  wells.  Exceptions  in  any  year 
may  be  specifically  authorized  in  writing 
by  the  DCM,  Onshore  Field  Operations. 
Alaska  Region,  USGS,  with  the 
concurrence  of  the  Fairbanks  District 
Manager,  BLM.  Exceptions  will  be  based 
upon  an  evaluation  of  location,  timing, 
intensity,  and  density  of  proposed 
operations  as  well  as  the  anticipated 
cumulative  effects  of  multi-company 
activities. 

(b)  Exploration,  drilling,  and  other 
development  activities  may  not  be 
allowed  between  May  15  and  July  15  in 
an  area  used  for  caribou  calving  in  order 
to  protect  important  seasonal  caribou 
calving  habitat.  The  DCM,  with  the 
concurrence  of  the  Fairbanks  District 
Manager,  BLM,  is  responsible  for 
notifying  the  Les.see  or  operator  of  the 
critical  periods  during  which  exceptions 
are  required.  No  activities  which  would 
hinder  normal  caribou  movements  will 
be  permitted.  The  DCM,  with  the 
concurrence  of  the  Fairbanks  District 
Manager,  BLM,  may  grant  exceptions 
when  it  can  be  shown  that  activities  are 
not  likely  to  have  an  adverse  effect  on 
calving  or  migrating  caribou.  Exceptions 
will  be  based  upon  the  location,  timing, 
intensity,  and  density  of  the  proposed 


operation  as  well  as  the  anticipated 
cumulative  impacts  of  multi-company 
activities.  These  limitations  will  not 
apply  to  maintenance  and  operations  of 
producing  wells.  Exceptions  in  any  year 
may  be  specifically  authorized  in  writing 
by  the  DCM,  Onshore  Field  Operations. 
Alaska  Region.  USGS.  with  the 
concurrence  of  the  Fairbanks  District 
Manager.  BLM. 

4.  Tracts  22  through  59:  Exploration, 
drilling,  and  other  development 
activities  may  not  be  allowed  within 
active  caribou  migration  routes  between 
August  15  and  September  15  in  order  to 
protect  important  migration  routes.  The 
DCM.  w  ith  the  concurrence  of  the 
Fairbanks  District  Manager,  is 
responsible  for  notifying  the  Lessee  or 
operator  of  the  critical  periods  during 
which  exceptions  are  required.  No 
activities  which  would  unduly  hinder 
normal  caribou  movements  will  be 
permitted.  The  DCM,  with  the 
concurrence  of  the  Fairbanks  District 
Manager,  may  grant  exceptions  when  it 
can  be  shown  that  activities  will  not 
likely  have  an  adverse  effect  upon 
caribou  during  post-calving  migrations. 
Exceptions  will  be  based  upon  an 
evaluation  of  the  location,  timing, 
intensity,  and  density  of  proposed 
operations  as  well  as  the  anticipated 
cumulative  impacts  of  multi-company 
activities. 

These  limitations  will  not  apply  to 
maintenance  and  operation  of  producing 
wells.  Exceptions  in  any  year  may  be 
specifically  authorized  in  writing  by  the 
DCM.  Onshore  Field  Operations.  Alaska 
Region.  USGS.  with  the  concurrence  of 
the  Fairbanks  District  Manager  BLM. 

5.  Tracts  7  through  21  and  3(1  through 
59:  Exploration,  drilling  and  other 
development  activities  will  be  limited  as 
follows  in  order  to  protect  important 
seasonal  wildlife  habitat  (endangered 
raptor  nesting  sites): 

•  All  construction  and  ground  level 
activity  will  be  prohibited  within  one 
mile  of  nesting  sites  from  April  15 
through  August  31; 

•  Aircraft  shall  maintain  1,500  feet 
altitude  above  the  nest  sites  and  one 
mile  horizontal  distance  from  nest 
sites  from  April  15-August  31  unless 
doing  so  would  endanger  human  life 
or  safe  flying  practices; 

•  Proposed  drill  pads,  permanent 
airstrips,  camps,  roads,  or  pipelines 
will  not  be  permitted  within  one  mile 
of  any  nesting  site; 

•  Blasting  or  other  significant 
construction  noise  within  two  miles  of 
nest  sites  will  be  prohibited  between 
April  15  and  August  31  unless 
specifically  authorized  by  BLM  after 
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consultation  with  the  U.S.  Fish  and 
Wildlife  Service  (FWS); 

•  Material  sites,  disposal  sites,  water 
reservoirs,  drill  pads,  or  other  land 
uses  that  would  significantly  alter 
ponds,  lakes,  wetlands  or  shrub 
riparian  habitat  would  be  prohibited 
within  one  mile  of  nest  site.  Such 
activity  within  fifteen  miles  of  habitat 
identified  as  peregrine  falcon  nesting 
iind/or  hunting  areas  by  BLM,  in 
consultation  with  FWS  must  be 
specifically  authorized  by  the  DCM, 
Onshore  Field  Operations,  Alaska 
Region,  USGS  with  the  concurrence  of 
the  Fairbanks  District  Manager,  and 
the  Regional  Director,  FWS  and  will 
be  allowed  only  after  a  complete 
analysis  of  impacts  to  hunting  habitat. 
Exceptions  to  these  limitations  in 

endangered  species  (peregrine)  habitat 
hunting  areas  may  be  specifically 
authorized  in  writing  by  the  DCM. 
Onshore  Field  Operations.  Alaska 
Region,  USGS,  with  the  concurrence  of 
the  Fairbanks  District  Manager,  BLM, 
and  the  Regional  Director,  FWS. 

6.  Tracts  1-3.  31-34  and  54-59:  If  the 
DCM,  Onshore  Field  Operations.  Alaska 
Region,  USGS  find  areas  of  special 
subsistence  interest  within  the  lease 
area  containing  har\estable  resources  of 
such  essential  value  (even  though 
unquantifiable)  to  the  Inupiat  or  other 
North  Slope  residents  who  have 
customarily  and  traditionally  had  a 
subsistence  lifestyle  that  no 
measureable  damage,  harm  to  the 
harvestable  resources  or  restriction  of 
access  would  be  acceptable,  then  he 
shall  notify  the  Lessee  in  writing  that  the 
Lessee  shall  comply  with  the  following 
requirements:  Prior  to  any  drilling  or 
construction  or  placement  of  any 
exploration  or  development  structure  on 
lease  areas,  including  pipeline  and 
facility  placement,  (hereafter  referred  to 
as  "operation"),  the  Lessee  shall  gather 
site  specific  information  using  a 
research  design  approved  by  BLM's 
Authorized  Officer  (the  DCM  will 
transmit  the  research  design  the  BLMs 
AO  for  his  or  her  approval).  The 
research  shall  identify: 

•  Active  subsistence  hunting,  fishing, 
trapping  or  gathering  sites: 

•  Routes  of  access  to  the  subsistence 
sites  traditionally  used  by  subsistence 
hunters,  trappers,  fishermen  and 
gatherers; 

•  Areas  of  high  densities  of  harvestable 
resources;  and 

•  Wildlife  migration  routes  of  the 
harvestable  resources  within,  from, 
and  onto  the  lease  area. 

If  the  site  specific  information  shows 
that  a  special  subsistence  resource  may 
be  adversely  affected  by  any  lease 
operations,  the  Lessee  shall  either:  (1) 


relocate  the  site  of  such  operations  to 
minimize  adverse  effects  on  the 
harvestable  resouces  and/or  relocate 
the  site  of  such  operations  to  avoid 
occupancy  of  any  active  subsistence  site 
(including  a  200  meter  buffer  area 
around  such  subsistence  sites)  and/or 
conduct  such  operations  and  design 
production,  processing,  and 
transportation  facilities  to  assure 
continued  access  of  the  subsistence  user 
to  the  subsistence  sites  and  to  areas 
where  the  harvestable  resources  are  of 
known  high  density;  or  (2)  establish  to 
the  satisfaction  of  the  DCM  that  such 
operations  will  not  have  a  significant 
adverse  effect  upon  the  harvestable 
resources,  the  subsistence  sites,  and/or 
subsistence  users'  access  to  the 
subsistence  sites  or  harvestable 
resources. 

7.  Tracts  46  and  55:  Exploration, 
construction,  drilling  and  other 
development  activities  will  not  be 
allowed  in  the  vicinity  of  Tukuto  Lake 
.ind  Larger  Swayback  Lake  as 
determined  by  the  DCM,  with  the 
concurrence  of  the  Fairbanks  District 
Manager,  BL.M.  to  protect  important 
archeological  resources. 

Exceptions  may  be  specifically 
authorized  in  writing  by  the  DCM, 
Onshore  Field  Operations,  Alaska 
Region,  USGS.  with  the  concurrence  of 
the  Fairbanks  District  Manager.  BLM. 

Antitrust  Review  Infonnation  Required 
by  the  Department  of  Justice 

/.  General  Information 

1.  Pursuant  to  40  CFR  3130.1, 
successful  bidders  for  petroleum  leases 
to  be  issued  by  the  Department  of  the 
interior  in  the  National  Petroleum 
Reserve  in  Alaska  ("NPR-A  ")  are 
required  to  submit  certain  information  to 
the  Department  of  Justice  before  a  lease 
can  be  awarded  to  a  successful  bidder. 
The  informal  ion  is  to  be  submitted  to 
the  Department  of  Justice  through  the 
Department  of  the  Interior.  Bureau  of 
Land  Management.  If  the  submitting 
company  wishes  all  or  a  part  of  the 
information  to  remain  confidential,  it 
should  submit  such  information  in  a 
sealed  envelope  stamped  confidential. 
which  will  then  be  transmitted  to  the 
Department  of  Justice  unopened  by  the 
Department  of  the  Interior. 

2.  The  required  information  must  be 
submitted  by  the  successful  bidder  on  a 
given  tract.  If  the  successful  bidder  bids 
successfully  on  more  than  one  tract, 
tract-specific  information  must  be 
submitted  for  each  such  tract. 
Information  that  is  not  tract-specific 
need  be  submitted  only  once. 

3.  The  thirty-day  antitrust  review 
period  commences  upon  receipt  of  this 


information  by  the  Department  of 
Justice.  To  expedite  such  review,  a 
bidder  may  elect  to  submit  all  of  the 
required  information  in  advance  of  the 
opening  of  the  bids.  If  it  elects  to  do  so. 
the  bidder  must  submit  tract-specific 
information  on  each  tract  for  which  it 
has  submitted  a  bid. 

4.  Definitions:  For  purposes  of  this 
request,  the  following  definitions  apply: 

"Affiliate"  of  the  company  means  any 
person,  association,  or  corporation 
which  controls,  is  controlled  by.  or  is 
under  common  control  with  the 
submitting  company.  "Control"  includes 
having  or  acquiring  effective  power  or 
influence  to  deteimine  the  policies, 
business  practices,  or  decision-making 
processes  or  another  person,  association 
or  corporation,  whether  exercised 
directly  or  through  ownership  of  stock  or 
assets,  representation  on  the  board  of 
directors  or  election  of  one  or  more 
officers.  Control  shall  be  presumed  to 
exist  whenever  any  person,  association 
or  corporation  owns  ten  (10)  percent  or 
more  of  the  outstanding  voting  securities 
of  another  person,  association  or 
corporation. 

"Submitting  company"  means  a 
successful  bidder  for  a  lease  on  a  given 
tract.  If  the  successful  bidder  is  a 
partnership,  association  or  joint  venture 
of  more  than  one  company,  the 
partnership,  association  or  joint  venture 
and  each  member  thereof  is  considered 
a  submitting  company. 

//.  Information  Required 

The  following  information  must  be 
submitted; 

1.  The  name  of  all  companies  which 
own  or  control  the  submitting  company 
and  a  statement  of  the  extent  and 
manner  of  such  ownership  or  control. 

2.  The  submitting  company's  most 
recent  estimate  of  its  proven  crude  oil 
reserves  in  the  Petroleum 
Administration  for  Defense  District 
(PADD)  V,  and  the  date  on  which  this 
estimate  was  made.  If  possible,  the 
estimate  should  include  recoveries 
based  upon  the  use  of  secondary  and 
tertiary  techniques  made  possible  by 
recent  crude  oil  price  increases  and  the 
decontrol  of  domestic  oil,  including 
heavy  oils  in  PADD  V.  If  such  recovery 
techniques  are  factored  into  the 
estimate,  this  should  be  so  indicated, 
and  if  not,  explained  why  not.  Estimates 
should  include  reserves  owned  or  leased 
by  the  submitting  company  or  any 
affiliate.  In  the  case  of  joint  ventures, 
reserves  should  be  prorated  according  to 
the  shares  of  the  joint  venture.  If 
affiliate  data  is  used,  please  indicate  the 
sources  of  that  data 
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3.  The  submitting  company's  estimates 
of  recoverable  crude  oil  and  natural  gas 
resources  for  each  tract  within  the  NPR- 
A  for  which  a  bid  was  submitted.  An 
explanation  of  how  each  estimate  was 
arrived  at,  and  the  date  of  the  estimate, 
should  be  supplied.  If  any  of  the 
estimates  used  by  the  company  for  the 
purpose  of  making  bids  on  any  of  the 
tracts  is  different  from  the  company's 
own  estimates  of  those  resources,  such 
differences  should  be  noted  and 
explained. 

4.  The  submitting  company's  estimate, 
if  any  has  been  made,  of  likely  gravity 
and  sulphur  content  of  crude  oil  that  it 
believes  may  be  recovorable  from  each 
tract  within  the  N'PR-A  for  which  a  bid 
was  submitted. 

5.  The  submitting  company's  estimate 
of  future  production  from  proven 
reserves  within  PADD  V  of  the 
submitting  company  and  any  affiliates, 
indicating  the  field  from  which  these 
reserves  will  be  produced,  and  the 
average  annual  production  expected 
over  the  next  ten  years. 

Additional  Sale  Information 

A  detailed  statement  of  the  terms  and 
conditions  of  this  lease  offering  may  be 
obtained  from  the  Alaska  State  Office, 
Bureau  of  Land  Management  or  from  the 
Fairbanks  District  Office,  Bureau  of 
Land  Management,  P.O.  Box  1150, 
Fairbanks,  AK  99707. 
Curtis  V.  McVee, 
State  Director. 

(FR  Doc.  81-32308  Filed  11-6-81:  8:45  am| 
BiaiNG  CODE  4310-«4-M 


Oil  and  Gas  Leasing;  National 
Petroleum  and  Reserve— Alaska, 
Lease  Form 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  oil  and  gas  lease  form. 

summary:  This  form,  printed  below,  sets 
forth  the  terms  and  conditions  under 
which  oil  and  gas  leases  will  be  issued 
for  lands  within  the  National  Petroleum 
Reserve  in  Alaska  under  the  authority  of 
the  Department  of  the  Interior 
Appropriations  Act,  Fiscal  Year  1981 
{Pub.  L  96-514;  94  Stat.  2964-2965), 
hereinafter  referred  to  as  the  Act. 
EFFECTIVE  DATE:  November  9, 1981. 
address:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (530),  Bureau 
of  Land  Management,  1800  C  Street, 
N.W.,  'Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACr. 
Marcia  E.  Rohn  (202)  343-7753. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  oil  and  gas  lease  form  for 
leasing  in  the  National  Petroleum 


Reserve — Alaska  was  published  in  the 
Federal  Register  on  September  10, 1981, 
(46  FR  45205)  with  a  30-day  comment 
period.  Eleven  comments  were  received 
on  the  proposed  form,  with  eight  coming 
from  industry  sources  and  two  from 
Federal  sources. 

Most  of  the  comments  requested  that 
a  primary  lease  term  of  no  less  than  10 
years  be  set  out  in  section  1,  rather  than 
leaving  a  space  for  the  lease  term  to  be 
inserted  at  the  time  of  lease  issuance. 
The  actual  primary  term  for  any  lease 
will  be  set  at  the  time  the  lands  are 
offered  for  lease  sale  and  may  be  for 
any  term,  not  exceeding  lO-years,  that 
the  Secretary  of  the  Interior  determines 
to  be  most  effective  in  obtaining 
production.  Since  there  may  be 
circumstances  when  the  lease  term  will 
be  less  than  10  years,  this  suggestion 
was  not  adopted. 

Several  comments  requested  that  the 
phrase  "so  long  thereafter  as  oil  or  gas  is 
produced  in  paying  quantities"  found  in 
section  1  be  expanded  to  include 
language  providing  for  extension  of  the 
lease  terms  by  reason  of  drilling  or 
reworking  operations,  either  actual  or 
constructive.  This  suggestion  is 
consistent  with  the  Act  and  the 
implementing  regulations,  43  CFR 
3135.1-5,  and  has  been  adopted. 

Most  comments  objected  to  the 
requirement  in  section  2(b)  for  an 
approved  surface  use  plan  or  permit  to 
drill  prior  to  entry  upon  the  leased  lands 
for  the  purposes  of  exploring  and 
developing  theiands.  Under  the 
provisions  of  the  Act,  geological  and 
geophysical  exploration  in  the  National 
Petroleum  Reserve — Alaska  must  be 
authorized  by  the  Secretary.  The 
Department  of  the  Interior,  is  presently 
rewriting  the  regulations  in  Subpart  3045 
of  Title  43  of  the  Code  of  Federal 
Regulations  that  would  set  forth,  among 
other  things,  the  requirements  for 
geophysical  permits  for  leased  and 
unleased  lands  within  the  Re3er\'e. 
Since  the  rewrite  of  Subpart  3045  has 
not  yet  been  completed  the  form  has 
been  amended  to  delete  the  requirement 
for  an  approved  surface  use  plan  and/or 
permit  to  drill  prior  to  entry  on  the  lands 
for  purposes  of  geophysical  exploration. 
However,  consistent  with  the  statute, 
the  leases  issued  will  be  stipulated  until 
the  new  Subpart  3045  is  in  effect  to 
require  approved  geophysical  permits 
prior  to  entry  on  the  lands  for 
geophysical  investigations. 

Several  comments  pointed  out  that  the 
proposed  lease  form  contained  no 
sections  in  which  the  rentals  and 
royalties  were  set  out.  Our  intent  in  the 
proposed  form  was  to  set  out  the  rental 
and  royalty  provisions  at  the  top  of  the 
form,  but  we  have  reconsidered  this 


approach.  For  clarity,  the  rental, 
minimum  royalty,  and  production 
royalty  requirements  are  now  set  out  in 
section  2(d)  as  requested.  These 
provisions  contain  blanks  for  the 
amounts  to  be  inserted  at  the  time  the 
lease  is  prepared  for  issuance. 

These  comments  also  requested  that 
the  word  "saved"  be  inserted  between 
"removed"  and  "or  sold"  in  the  first 
sentence  of  section  2(d).  The  Act 
provides  that  the  bidding  systems  used 
in  the  National  Petroleum  Reserve — 
Alaska  lease  sales  shall  be  based  on 
bidding  systems  included  in  section 
(205)(a)(l)  (A)  through  (H)  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978.  Since  these 
subsections  provided  for  royalties  to  be 
paid  on  "production  saved,  removed,  or 
sold,"  the  suggestion  has  been  adopted. 

One  comment  suggested  that  section 
2(d)(1)  grants  the  Secretary  of  the 
Interior  uncontrolled  authority  to  decide 
what  the  royalty  basis  should  be  and 
which  could  result  in  a  lessee  paying 
more  in  royalty  than  it  receives  for 
production.  The  Act  does  not  authorize 
reduction  in  royalties  except  as 
provided  under  43  CFR  3133.2  of  the 
regulations. 

As  suggested  by  a  few  comments,  the 
first  sentence  of  section  2(e)  of  the  form 
has  been  preceded  by  the  phrase 
"Unless  otherwise  directed  by  the 
Secretary  *  •  * "  This  will  permit  the 
Secretary  to  order,  at  his  discretion,  that 
rental  payments  may  be  made  at  some 
location  other  than  the  Bureau's  Alaska 
State  Office. 

In  the  second  sentence  of  section  2(e) 
of  the  form  the  word  "advance"  has 
been  Ftricken  and  the  word  "minimum  " 
inserted. 

Sections  2(d)(1).  2(f),  and  2(o)  of  the 
form  have  been  expanded  to  include 
helium  gas.  This  is  consistent  with 
section  1  of  the  form. 

Some  comments  objected  to  the 
requirement  in  section  2(g)  which 
requires  a  report  with  respect  to 
stockholders,  investments,  depreciation, 
and  costs.  Contrary  to  the  comments 
that  such  a  report  had  never  before  been 
required  of  a  lessee,  this  is  a  standard 
requirement  of  section  2(g)  of  Form 
3120-7,  Oil  and  Gas  Lease  (competitive 
Public  Domain  Lands).  The  word 
"stockholders"  has  been  deleted 
because  it  is  an  inapplicable  reference 
to  the  qualification  requirements  in  the 
Mineral  Leasing  Act  of  1920.  The  rest  of 
the  information  may  be  necessary  for 
computing  royalty  and  the  lessor  wishes 
to  reserve  its  right  to  obtain  it  if  found 
necessary. 

Two  comments  asked  that  the 
information  obtained  under  the 
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provisions  of  sections  2(h)  and  2(i)  of  the 
form  should  be  held  confidential  unless 
the  lessee  grants  authorization  for 
release.  These  two  sections  set  out  the 
standard  Departmental  procedures  for 
handling  confidential  material.  These 
sections  have  been  changed  to  clarify 
that  the  treatment  of  the  records 
requested  is  also  governed  by  the 
provisions  of  the  Freedom  of 
Information  Act. 

One  comment  suggested  that  the 
phrase  "or  of  any  prior  lease  or  permit 
upon  which  the  right  to  this  lease  was 
predicated  before  abandoning  same" 
found  in  section  2(j)  of  the  form  be 
deleted.  We  agree  that  this  phrase  is 
inapplicable  to  leasing  within  the 
Reserve  and  have  deleted  it. 

Section  2(k)  of  the  form  has  been 
retitled  "Taxes,"  and  has  been  amended 
to  clarify  that  the  State  referred  to 
therein  is  the  State  of  Alaska.  The 
phrase,  beginning  with  the  words  "to 
accord  all  workmen  *  *  • "  has  been 
deleted  as  there  is  no  statutory  basis  for 
its  inclusion  in  the  lease  terms. 

The  phrase,  "within  ninety  (90)  days 
*  '  '  ■'  has  been  deleted  from  section 
2(n)  of  the  form. 

Several  comments  suggested  changes 
in  section  2(r)(l)  of  the  form.  In  response 
thereto,  the  term  "thermal  erosion"  has 
been  defined.  Section  2(r)(l)[viii)  of  the 
form  has  been  changed  to  clarify  the 
scope  of  the  restriction  and  to  limit  it  so 
as  not  to  unnecessarily  deprive  ru!-al 
and  native  residents  access  to 
harvestable  resources.  The  word 
"affected"  has  been  replaced  by  the 
word  "directed"  and  the  word  "reclaim" 
replaced  by  "rehabilitate." 

No  change  was  made  to  section  2(r) 
3(1)  of  the  form  in  response  to  the 
comment  received.  This  section  follows 
the  Department's  standard  procedure  for 
protecting  antiquities  and  objects  of 
historic  value  and  is  a  standard  lease 
term  in  the  competitive  Public  Domain 
lease  form,  Form  3120-7. 

In  response  to  one  comment  received, 
section  2(r)(4)  of  the  form  has  been 
changed  to  clarify  the  extent  to  which 
State  and  local  pollution  laws  will 
govern  lessee's  activities.  The  provision 
has  been  changed  to  limit  its  scope  to 
"applicable"  State  and  local  laws.  The 
provision  is  not  intended  to  imply  that 
local  or  State  laws  which  are  in  conflict 
with,  or  which  are  preempted  by. 
Federal  laws  and  regulations  will  apply 
to  lessee's  activities  on  the  leasehold. 

One  comment  requested  deletion  of 
section  4  of  the  form  in  its  entirety  on 
the  basis  that  the  power  to  control  rates 
of  production  rests  solely  with  the 
Secretary  of  Energy  and  not  the 
Secretary  of  the  Interior.  Under  42 
U.S.C.  7153,  the  Secretary  of  the  Interior 


retains  the  responsibility  of  enforcing  ail 
regulations  applicable  to  the  leasing  of 
NPR-A,  including  lease  terms  and 
production  rates.  The  last  sentence  in 
section  4  of  the  form  relating  to 
unitization  has  been  deleted,  however, 
because  the  Act  does  not  give  the 
Secretary  of  the  Interior  specific 
authority  to  allow  unitization  of  leases. 
Without  specific  legislative  authority, 
unitization  cannot  be  allowed. 

At  the  suggestion  of  several 
comments,  section  7  of  the  form  which 
p.-ovides  for  cancellation  or  termination 
of  the  lease  for  failure  to  comply  with 
the  Act,  the  regulations,  or  the  lease 
terms  has  been  expanded  to  include 
language  assuring  the  lessee  that  written 
notice  of  default  will  be  provided  to  the 
lessee.  This  provision  is  consistent  with 
the  applicable  regulations,  43  CFR  3136. 

Some  comments  requested  that  a 
savings  clause  be  included  in  the  lease 
which  would  give  the  lessee  time  to 
restore  production  should  production 
cease  after  the  primary  term. 
Suspension  of  lease  terms  cannot  be 
allowed  unless  it  has  been  specifically 
authorized  by  statute.  Since  the  Act 
does  not  specifically  authorize 
suspension  of  lease  terms,  it  is  not  an 
available  tool  for  use  in  connection  with 
leases  within  the  National  Petroleum 
Reserve  in  Alaska. 

In  addition  to  the  above  noted 
changes  to  the  final  form,  minor  changes 
have  been  made  to  correct 
typographical  errors,  to  clarify  certain 
provisions  and  to  provide  consistency 
with  the  final  rules. 
Robert  F.  Burford. 
Director. 

The  final  form  is  set  forth  as  follows: 

L'niled  States  Department  of  the  Interior, 
Bureau  of  Land  Management 

Oil  and  Gas  Lease  (National  Petroleum 
Reserve  in  Alaska) 

This  Indenture  of  lease  entered  into,  as  of 
.  by  and  between  the  United 
States  of  .'\merica,  through  the  Bureau  of 
Land  Management,  hereinafter  called 
lessor,  and 

hereinafter  called  lessee,  under, 
pursuant,  and  subject  to  the  terms  and 
provisions  of  the  Department  of  the 
Inte.rior  Appropriations  Act  Fiscal  Year 
1981  (I-ub.  L.  96-514;  94  Stat.  2964-2965), 
hereinafter  referred  to  as  the  Act,  the 
Naval  Petroleum  Reserves  Production 
Art  of  1978  (42  U.S.C  6504  et  seq.),  and 
to  all  reasonable  regulations  of  the 
Secretary  of  the  Interior  now  or 
hereafter  in  force  when  not  inconsistent 
with  any  express  and  specific  provisions 
herein,  which  are  made  a  part  hereof. 


Witnesseth: 

Sec  1.  Rights  of  lessee. — That  lessor,  in 
consideration  of  rents  and  royalties  to  be 
paid,  and  the  conditions  and  covenants  to  be 
observed  as  herein  set  forth,  does  hereby 
grant  and  lease  to  lessee,  subject  to  the  terms 
of  this  lease,  the  exclusive  right  and  privilege 
to  drill  for.  mine,  extract,  remove,  and 
dispose  of  all  the  oil  and  gus  deposits. 
including  helium  gas.  in  or  under  the 
following-described  tracts  of  land  situated  in 
the  National  Petroleum  Reser\'e  in  Alaska: 
containing — acres,  more  or  less,  together  with 
the  right  to  construct  and  mamtain  thereupon 
ail  works,  buildings,  plants,  waterways, 
roads,  telephone  lines,  pipelines,  reservoirs, 
tanks,  pumping  stations,  or  other  structures 
necessarj-  to  the  full  enjoyment  thereof,  fur  a 
period  of —  years,  and  so  long  thereafter  as 
oil  or  gas  is  produced  in  paying  quantities,  or 
so  long  as  drilling  or  reworking  operdtions, 
actual  or  construchve,  as  approved  by  the 
Secretary,  are  conducted  thereon. 

Sec.  2  In  consideration  of  the  foregoing. 
lessee  agrees: 

(a)  Bonds. — To  maintain  at  all  times  the 
bond  required  by  regulation  prior  to  the 
issuance  of  the  lease,  except  that  where  there 
has  been  an  approved  designation  of 
operator  or  agent  or  approved  operating 
agreement  an  operator's  bond  of  equal 
coverage  may  be  substituted  for  lessee's 
bond. 

(b)  Operations. — (1)  Not  to  enter  upon  the 
lands  for  the  purpose  of  conducting 
geophysical  operations  without  the  approval 
of  the  auttionzed  officer  in  accordance  with 
the  attached  stipulations  or  without  an 
.jpproved  exploration  permit  under  43  CFR 
3045.  and 

|2)  Not  to  enter  upon  the  leased  lands  for 
the  purpose  of  exploration,  other  than  that 
described  in  the  preceding  paragraph,  or 
development  without  first  obtaining  an 
approved  surface  use  plan  or  permit  to  drill  in 
accordance  *v:th  the  oil  and  gas  operating 
regulations.  30  CFR  Part  221.  and  any  notice, 
order,  or  generalized  instructions  in  effect  at 
the  time  the  application  for  such  surface  use 
plan  or  permH  to  drill  is  approved. 

(c)  lVe//s — (IJ  To  drill  and  produce  all 
wells  necessary  to  protect  the  leased  land 
from  drainage  by  wells  on  lands  not  the 
property  of  lessor,  or  lands  of  the  United 
States  leased  at  a  lower  royalty  rate,  in  lieu 
of  any  part  of  such  drilling  and  production. 
with  the  consent  of  the  Director  of  the 
Geological  Survey,  to  compensate  lessoi  m 
full,  each  month  for  the  estimated  loss  of 
loyalty  through  drainage  in  the  amount 
determined  by  said  Director. 

(21  At  the  election  of  lessee,  to  drill  and 
produce  other  wells  in  conformity  with  any 
system  of  well  spacing  or  production 
dliolments  affecting  the  field  or  area  in  which 
the  leased  lands  are  situated,  which  is 
authorized  and  sanctioned  by  apphcable  law 
or  by  the  Secretary  of  the  Intenor. 

f3)  Promptly,  after  due  notice  in  writing  to 
drill  and  produce  such  other  wells  as  the 
Secretary  of  the  Interior  may  reasonably 
require  in  order  that  the  leased  premises  may 
be  properly  and  timely  developed  and,  if 
discovery  is  made,  produced  in  accordance 
with  good  operating  practice. 
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(d)  Rentals  and  royalties — To  pay  rentals 
dnd  royalties  as  follows: 

Rtmtals.  With  respect  to  each  lease  year 
commencing  prior  to  the  discovery  of  oil  and 
giis  on  the  leased  area,  to  pay  the  lessor  on  or 
before  the  first  day  of  each  lease  year  a 
rental  of  S per  acre  or  fraction  thereof. 

Minimum  Royalty.  To  pay  the  lessor  at  the 
expiration  of  each  lease  year  commencing 

after  discovery,  a  minimum  royalty  of  S 

per  acre  or  fraction  thereof  or,  if  there  is 
production,  the  difference  between  actual 
royalty  required  to  be  paid  with  respect  to 
such  lease  year  and  the  prescribed  minimum 
royalty  if  the  actval  royalty  paid  is  less  than 
the  minimum  royalty. 

Royalty  on  Production.  To  pay  the  lessor  a 
royalty,  as  indicated  below,  in  amount  or 
value  of  production  removed,  saved,  or  sold 
from  the  leased  lands: 

1.  A  fixed  royalty  of  —  percent. 

2.  A  sliding  scale  royalty  as  set  forth  in  the 
schedule  attached  to  and  made  a  part 
thereof. 

(1)  It  is  expressly  agreed  that  the  Secretary 
of  the  Interior  may  establish  reasonable 
minimum  values  for  purposes  of  computing 
royalty  on  any  or  all  oil,  gas,  natural  gasoline, 
helium  gas,  and  other  products  obtained  from 
gas  due  consideration  being  given  to  the 
highest  price  paid  for  a  part  or  for  a  majority 
of  production  of  like  quality  in  the  same  field, 
to  the  price  received  by  lessee,  to  posted 
prices,  and  to  other  relevant  matters  and. 
whenever  appropriate,  after  notice  and 
opportunity  to  be  heard. 

(2)  When  paid  in  value,  such  royalties  on 
production  shall  be  due  and  payable  monthly 
on  the  last  day  of  the  month  next  following 
the  month  in  which  produced.  When  paid  in 
amount  of  production,  such  royalty  products 
shall  be  delivered  in  merchantable  condition 
on  the  premises  where  produced  without  cost 
to  lessor,  unless  otherwise  agreed  to  by  the 
parties  hereto,  at  such  times  and  in  such 
tanks  provided  by  lessee  as  reasonably  may 
be  required  to  hold  such  royalty  oil  or  other 
products  in  storage  beyond  the  last  day  of  the 
month  next  following  tho  month  in  which 
produced  nor  be  responsible  or  held  liable  for 
the  loss  of  destruction  of  royalty  oil  or  other 
products  in  storage  from  causes  over  which 
the  lessee  has  no  control. 

(3)  Rentals  or  minimum  royalties  may  be 
waived,  suspended,  or  reduced;  and  royalties 
on  the  entire  leasehold  or  any  portion  thereof 
segregated  for  royalty  purposes  may  be 
reduced  if  the  Secretary  of  the  Interior  finds 
that,  for  the  purpose  of  encouraging  the 
greatest  ultimate  recovery  of  oil  or  gas  and  in 
the  interest  of  conservation  of  natural 
recources,  it  is  necessary,  in  his  /her 
judjj.T.cnt  to  do  so  m  order  to  promote 
development,  or  because  the  lease  cannot  be 
successfully  operated  under  the  terms  fixed 
herein. 

(e)  Payments.— {in\e%i  otherwise  directed 
by  the  Secretary,  to  make  rental  payments  to 
the  Alaska  State  Office,  Bureau  of  Land 
Management.  Production  royalties  and 
minimum  royalties  shall  be  paid  to  the 
Royalty  Management  Program,  United  States 
Geological  Survey.  All  remittances  owi.ag  to 
the  Bureau  of  Land  Management  shall  be 
made  payable  to  the  Bureau  of  Land 
Management,  those  to  the  Geological  Survey 


shall  be  made  payable  to  the  United  States 
Geological  Survey.  If  there  is  no  well  on  the 
leased  lands  capable  of  producing  oil  or  gas 
in  paying  quantities,  the  lease  shall  terminate 
in  the  lessee  fails  to  pay  the  annual  rental  in 
full  on  or  before  the  anniversity  date  and 
such  failure  continues  for  more  than  30  days 
after  a  notice  of  delinquent  rental  has  been 
delivered  to  the  lessee's  record  post  office 
address. 

(f)  Contracts  for  disposal  of  products. — To 
file  with  the  Regional  Conservation  Manager 
of  the  Geological  Survey  not  later  than  thirty 
(30)  days  after  the  effective  dale  thereof  any 
contract  or  evidence  of  other  arrangement  for 
the  sale  or  disposal  of  oil.  gas,  natural 
gasoline,  helium  gas,  and  other  products  of 
the  leased  land:  Provided,  That  nothing  in 
any  such  contract  o.  other  arrangement  shall 
be  construed  as  modifying  any  of  the 
provisions  of  this  lease,  including,  but  not 
limited  to.  provisions  relating  to  gas  waste, 
taking  royalty  in  kind,  and  the  method  of 
computing  royalties  due  as  based  on  a 
minimum  evaluation  and  in  accordance  with 
the  Oil  and  Gas  Operating  Regulations;  and 
each  such  contract  shall  include  a  provision 
that  the  lessor  shall  have  access  to  any  of  the 
purchase  information  which  may  be 
necessary  to  determine  the  value  of  royalty. 

(g)  Statements,  plats,  and  reports. — At  such 
times  and  in  such  form  as  lessor  may 
prescribe,  to  furnish  detailed  statements 
showing  the  amounts  and  quality  of  all 
products  removed  and  sold  from  the  lease, 
the  proceeds  therefrom,  and  the  amount  used 
for  production  purposes  or  unavoidable  lost; 
and  a  plat  showing  development  work  and 
improvements  on  the  leased  lands;  and  a 
report  with  respect  to,  investments, 
depreciation,  and  costs. 

(h)  Well  records. — To  keep  a  daily  drilling 
record,  a  log,  and  complete  information  on  all 
well  surveys  and  tests  in  a  form  acceptable  to 
or  prescribed  by  lesser  of  all  wells  drilled  on 
the  leased  lands  and  an  acceptable  record  of 
all  subsurface  investigations  affecting  said 
lands,  and  to  furnish  them  or  copies  thereof, 
to  lesser  when  required.  All  information 
obtained  under  this  paragraph,  upon  request 
of  lessee,  shall  not  be  open  to  inspection  by 
the  public,  except  as  may  be  required  by  the 
Freedom  of  Information  Act  (5  U.S.C  552) 
until  the  expiration  of  the  lease. 

(i)  Inspection. — To  keep  open  at  all 
reasonable  times  for  the  inspection  of  any 
duly  ,ii;thorized  officer  of  the  Department,  the 
leased  premises  and  all  wells,  improvements, 
machinery,  and  fixtures  thereon  and  all 
books,  accounts,  maps  and  records  relative  to 
operations  and  surveys  on  investigations  on 
the  leased  lands  or  under  the  lease.  All 
information  obtained  pursuant  to  any  such 
inspection,  upon  request  of  lessee,  shall  not 
be  open  to  inspection  by  the  public,  except  as 
may  be  required  by  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  until  the 
expiration  of  the  lease. 

(j)  Diligence,  prevention  of  waste,  health 
and  safety  of  workmen. — To  exercise 
reasonable  diligence  in  drilling  and  producing 
the  wells  herein  provided  for  unless  consent 
to  suspend  operations  temporarily  is  granted 
by  lessor,  to  carry  on  all  operations  in 
accordance  with  approved  methods  and 
practices  as  provided  in  the  Oil  and  Gas 


Operating  Regulations,  having  due  regard  for 
the  prevention  of  waste  of  oil  or  gas  or 
damage  to  deposits  or  formations  containing 
oil,  gas,  water,  or  other  mineral  deposits,  for 
conservation  of  gas  energy,  for  the 
preservation  and  conservation  of  the 
property  for  future  productive  operation  and 
for  the  health  and  safety  of  workmen  and 
employees;  to  plug  properly  and  effectively 
as  wells  drilled  in  accordance  with  the 
provisions  of  this  lease;  to  cary  out  at 
expense  of  lessee  all  reasonable  orders  of 
lessor  relative  to  the  matters  in  this 
paragraph,  and  that  on  failure  of  lessee  so  to 
do,  lessor  shall  have  the  right  to  enter  on  the 
property  and  to  accomplish  the  purpose  of 
such  orders  at  lessee's  cost:  Provided,  That 
lessee  shall  not  be  held  responsible  for 
delays  or  casualties  occasioned  by  causes 
beyond  lessee's  control. 

(k)  Taxes. — To  pay  when  due.  all  taxes 
lawfully  assessed  and  levied  under  the  laws 
of  the  State  of  Alaska  or  the  United  States 
upon  improvements,  oil  and  gas  produced 
from  the  lands  hereunder,  or  other  rights, 
property  or  assets  of  lessee. 

(1)  Equal  Opportunity  Clause. — To  comply 
with  all  provisions  of  E.O.  No.  11246  of 
September  24, 1965,  as  amended,  and  the 
rules,  regulations  and  relevant  orders  of  the 
Secretary  of  Labor. 

(m)  Certification  of  nonsegregated 
facilities. — By  entering  into  this  lease,  the 
lessee  certifies  that  lessee  does  not  and  will 
not  maintain  or  provide  for  lessee's 
employees  any  segregated  facilities  at  any  of 
lessee's  establishments,  and  that  lessee  does 
not  and  will  not  permit  lessee's  employees  to 
perform  their  services  at  any  location,  under 
lessee's  control,  where  segregated  facilities 
are  maintained.  The  lessee  agrees  that  a 
breach  of  this  certification  is  a  violation  of 
the  Equal  Opportunity  Clause  in  this  lease. 
As  used  in  this  certification,  the  term 
"segregated  facilities"  means,  but  is  not 
limited  to,  any  waiting  rooms,  work  areas, 
rest  rooms  and  wash  rooms,  restaurants  and 
other  eating  areas,  time  clocks,  locker  rooms 
and  other  storage  or  dressing  areas,  parking 
lots,  drinking  fountains,  recreation  or 
entertainment  areas,  transportation,  and 
housing  facilities  provided  for  employees 
which  are  segregated  by  explicit  directive  or 
are  in  fact  segregated  on  the  basis  of  race, 
color,  religion,  or  national  origin,  beciuise  of 
habit,  local  custom,  or  otherwise.  Lessee 
further  agrees  that  (except  where  lessee  has 
obtained  identical  certifications  from 
proposed  contractors  and  subcontractors  for 
specific  time  periods)  lessee  will  obtain 
identical  certifications  from  proposed 
contractors  and  subcontractors  prior  to  the 
award  of  contracts  or  subcontracts  exceeding 
$10,000  which  are  not  exempt  from  the 
provisions  of  the  Equal  Opportunity  Clause; 
that  lessee  will  retain  such  certifications  of 
lessee's  files;  and  that  lessee  will  forward  the 
following  notice  to  such  contractors  and 
subcontractors  (except  where  the  proposed 
contractor  or  subcontractor  has  submitted 
identical  certifications  for  specific  time 
periods).  ^ 

Notice  of  prospective  contractors  and 
subcontractors  of  requirement  for 
certification  of  nonsegregated  facilities. — A 
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Certification  of  Nonspgrpgaled  Facilities,  a.s 
required  by  the  May  9.  1967  order  (32  FR  7439. 
-May  19,  19fi7)  on  Elimination  of  Segregated 
Facilities,  by  the  Secretary  cf  Labor,  must  be 
subrritted  prior  to  the  award  of  a  contract  or 
subconiract  exceeding  SlO  000  which  is  not 
exempt  from  the  provisions  of  the  Equal 
Opportunity  Clause.  The  certification  may  be 
submitted  either  for  each  contract  and 
subcontract  or  for  all  contracts  and 
subcontracts  during  a  period  (i.e..  quarterly, 
semiannually,  or  annually). 

(n)  Assignment  of  oil  and  gas  lease  or 
interest  therein. — As  required  by  43  CFR 
3135.  to  file  for  approval  by  the  lessor  any 
instrument  of  transfer  made  of  this  lease  or 
any  interest  therein,  including  assignments  of 
record  title,  operating  agreements  and 
subleases. 

(o)  Pipelines  to  purchase  or  convey  at 
reasonable  rates  and  without 
discrimination. — If  owner,  or  operator,  or 
owner  of  a  controlling  interest  in  any  pipeline 
or  of  any  company  operating  the  same  which 
may  be  operated  accessible  to  the  oil  or  gas 
derived  from  lands  under  this  lease,  to  accept 
and  convey  and,  if  a  purchaser  of  such 
products,  to  purchase  at  reasonable  rates  and 
without  discrimination  the  oil  or  gas  of  the 
Government  or  of  any  citizen  or  company  not 
the  owner  of  any  pipeline,  operating  a  lease 
or  purchasing  or  selling  oil.  gas,  natural 
gasoline,  or  other  products,  helium  gas. 
produced  or  transported  under  the  proxisions 
of  the  Act,  under  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat  437.  30 
U.S.C.  181  et  seq.].  or  under  the  Outer 
Continental  Shelf  Lands  Act  [43  U.S.C.  1331 
et  seq.) 

(p)  Lands  patented  with  oil  and  gas 
deposits  reserved  to  the  United  States. —  To 
comply  with  all  statutory  requirements  and 
regulations  thereunder,  if  the  lands  embraced 
herein  have  been  or  shall  hereafter  be 
disposed  of  under  the  laws  reserving  to  the 
United  States  the  deposits  of  oil  and  gas 
therein,  subject  to  such  conditions  as  are  or 
may  hereafter  be  provided  by  the  laws 
reserving  such  oil  or  gas. 

(q)  Reserved  or  segregated  lands. — If  any 
of  the  land  included  in  this  lease  is  embraced 
in  a  reservation  or  segregated  for  any 
particular  purpose,  to  conduct  operations 
thereunder  in  conformity  with  such 
requirements  as  may  be  made  by  the 
Director.  Bureau  of  Land  Management,  for  the 
protection  and  use  of  the  land  for  the  purpose 
for  which  it  was  reserved  or  segregated,  so 
far  as  may  be  consistent  with  the  use  of  the 
land  for  the  purpose  of  this  lease. 

(r)  Protection  of  the  environment  mcluding 
the  surface,  antiquities  and  objects  of 
historic  value,  and  other  resources  and 
improvements. — To  comply  with  the  Act  the 
Naval  Petroleum  Reserves  Production  Act  of 
1976  (42  U.S.C  6504.  et  seq.).  the  National 
Environmental  Policy  Act  (83  Slat.  852;  42 
U.S.C.  4321-4347).  the  Endangered  Species 
Act  of  1973,  as  amended,  (16  U.S.C.  1531- 
1534)  and  other  relevant  statutes,  the  oil  and 
gas  leasing  regulations  (43  CFR  3130)  and  the 
oil  and  gas  operating  regulations  (30  CFR 
221). 

(1)  General. — Lessee  shall  lake  such  steps 
as  required  by  the  drilling  permit,  the 
attached  stipulations,  or  the  authorized 


officer  to  prevent  activities  or  nperalions  on 
the  leased  lands  from:  (i)  causing  or 
contributing  to  soil  erosion  and/or  thermal 
erosion  (i.e.,  melting  of  permafrost  by  induced 
heal  from  lessee's  activities  or  equipment) 
damage  to  vegetative  cover  on  Federal  or 
non-Federal  lands  in  the  vincinity:  (ii) 
polluting  soil,  air,  or  water,  (lii)  creating 
hazards  to  wildlife  or  depriving  them  of  the 
use  of  Ihe  natural  elements  of  their  habitat; 
(iv)  dist..rbing  the  surface  or  damaging  areas 
of  scenic  value  or  natural  beauty;  (v) 
dam;iging  or  removing  improvements  owned 
by  the  United  States  or  other  parties;  (vi) 
destroying,  damaging,  or  removing  fossils. 
historic  or  prehistoric  ruins  or  artifacts;  (\ii) 
damaging,  injuring,  or  harming  harvestable 
resouTes;  or  (viii)  situations  which  will 
unnecessarily  deprive  rural  or  native 
residents  access  to  harvestable  resources, 
(e.g.,  care  in  siting  drill  pads,  access  routes, 
etc.,  so  as  not  to  conflict  with  laws  and 
regulations  governing  subsistence).  Lessee 
shall,  prior  to  the  termination  cf  bond  liability 
or  at  any  other  time  when  required  and  in  the 
manner,  du-ected  by  lessor,  rehabilitate  all 
lands  the  surface  of  which  has  been 
disturbed,  dispose  of  all  debris  or  solid 
waste,  repair  the  offsite  and  onsite  damage 
caused  by  lessee's  activity  or  activities 
incidental  thereto,  rehabilitate  arcess  roads 
or  trails  and  remove  structures.  Lessor  may 
prescribe,  by  stipulations  to  be  subsequently 
included  in  this  lease  or  through  the 
authorized  officer,  the  steps  to  be  taken  by 
lessee  to  protect  or  rehabilitate  the 
environment  both  on  and  off  the  lands,  and 
improvements  thereon  whether  or  not  the 
improvements  are  owned  by  the  United 
States. 

(2)  Use  of  other  resources. — Mineral 
materials  from  public  lands  and  water  from 
public  water  reserves  or  water  developed  by 
the  Bureau  of  Land  Management  or  its 
lessees,  licensees,  or  permittees,  except 
water  rights  established  under  State  law 
acquired  by  such  lessees,  licensees,  or 
permittees,  may  be  used  only  with  advance 
aulhorization  from  and  on  terms  and 
conditions  imposed  by  the  authorized  officer. 

(3)  Antiquities  and  objects  of  historic  value 
(i)  Lessee  shall  immediately  bring  to  the 

attention  of  the  authorized  officer  any  and  all 
American  antiquities  or  other  objects  of 
historic  or  scientific  interest  including,  but 
not  limited  to,  historic  or  prehistoric  ruins, 
fossils,  or  artifacts  discovered  as  a  result  of 
operations  under  this  lease,  and  to  leave  such 
item(s)  or  condition(s)  intact.  Failure  to 
comply  with  any  of  the  terms  and  conditions 
imposed  by  the  authorized  officer  with  regard 
to  the  preservation  of  antiquities  shall 
constitute  a  violation  of  the  Antiquities  Act 
(16  U.S.C.  431-433).  and 

(ii)  If  the  authonzed  officer  detennines  that 
archaeological  values  exist  or  may  exist  on 
the  lands  wathin  the  lease  and  that  Ihey  might 
be  impaired  by  oil  and  gas  operations,  lessee 
will  engage  a  recognized  authority  on 
archaeology  acceptable  to  the  Bureau  of  Land 
Management  to  survey  and  salvage,  in 
advance  of  any  operations,  such  values  on 
the  lands  involved.  The  responsibility  for  and 
cost  of  this  survey  and  salvage  will  be  that  of 
lessee. 

(4)  Pollution  Control. — Lessee  agrees  that 
this  lease  is  subject  to  all  applicable  pollution 


control  legislation  at  the  Federal.  Slate,  or 
local  level.  Such  legislation  includes,  but  is 
not  limited  to.  the  Clean  Air  Act.  as  amended 
(77  Stat  392;  42  U.S  C.  1857  et  seq.].  the 
Refuse  Act  of  1899  (30  Stat.  1152.  33  U.S.C. 
407-409).  the  Federal  Water  Pollution  Control 
Act  (62  Stat.  1155;  33  U.S.C.  1151-1161).  and 
the  Solid  Waste  Disposal  .Act,  as  amended. 
(42U.S.C.  3251,  et  seq.) 

(5)  joint  Use  of  Facilities  — Lessee  agrees 
!o  participate  in  joint  use  of  airstrips  and 
other  on-lease  support  facilities  where  the 
It  ssor  deems  it  necessary  to  insure  adequate 
environmental  protection. 

(G)  Stipulations. — To  comply  with 
stipulations  attached  hereto  which  are  made 
a  part  of  the  lease  or  the  approved 
Application  for  Permit  to  Dnll. 

(s)  Deliver  premises  in  case  of  forfeiture. — 
If  this  lease  is  forfeited,  deliver  up  to  lessor  in 
good  order  and  condition  the  land  leased 
including  all  improvements  which  are 
necessary  for  the  preserv3(ion  of  producing 
wells. 

Sec.  3.  The  lessor  reserves; 

(a)  Easement  and rights-of-wcy — The  right 
to  permit  for  joint  or  several  use  easements 
or  rights-of-way  upon,  through,  or  m  the 
leased  land  as  may  be  necessary  or 
appropriate  to  the  working  of  the  same  or  of 
other  lands,  and  the  treatment  and  shipment 
of  products  thereof  by  or  under  authority  of 
the  Government  its  lessees  or  permittees, 
and  for  other  public  purposes. 

fb)  Disposition  of  surface  — The  right  to 
lease,  sell,  or  otherwise  dispose  of  the  surface 
of  the  leased  lands  under  existing  law  or 
laws  hereafter  enacted  or  to  dispose  of  any 
resource  in  such  lands  which  will  not 
unreasonably  interfere  with  operations  under 
the  lease. 

(c)  Monopoly  and  fair  prices. — ^Full  power 
and  authority  to  promulgate  and  enforce  all 
orders  necessary  to  assure  the  sale  of  the 
production  of  the  leased  lands  fo  the  United 
States  and  to  the  public  at  reasonable  prices. 
to  protect  the  interest  of  the  United  Slates,  to 
prevent  monopoly,  and  to  safeguard  the 
pubhc  welfare. 

(d)  Taking  of  royalties. — All  rights  to  take 
royalties  in  kind  or  in  value  of  production. 

(e)  Casing. — All  rights  to  purchase  casing 
and  to  lease  or  operate  valuable  water  wells 

Sec.  4  Drilling  and  producing 
restrictions. — It  is  agreed  that  the  rate  of 
exploring  and  developing  and  the  quali^y  and 
rate  of  production  from  the  lands  covered  by 
this  lease  shall  be  subject  to  control  in  the 
public  interest  by  the  Secretary  of  the 
Interior,  and  in  the  exercise  of  his  judg-ment 
the  Secretary  may  lake  into  consideration, 
among  other  things,  Federal  and  Slate  laws, 
and  regulations  issued  thereunder,  or  lawful 
agreements  among  operators  regulating  either 
drilling  or  production,  or  both. 

Sec.  5.  Surrender  of  lease. — Lessee  may 
surrender  this  lease  in  total  or  as  to  any 
compact  area  therein  of  not  less  than  640 
acres  by  filing  a  written  relinquishment  in 
triplicate,  with  the  Bureau  of  Land 
Management's  Alaska  State  Office,  which 
shall  be  effective  as  of  the  date  of  filing, 
subject  to  the  continued  obligation  of  lessee 
and  his  surety  to  make  payment  of  all 
accrued  rentals  and  royalties  and  to  place  all 
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wells  on  Ihe  land  to  be  rpjinquishod  condition 
for  suspension  or  abandonment  in 
Hccnrdance  with  applicable  \e.nse  terms  and 
regulations.  If  the  lease  is  partially 
relinquished,  neither  the  relinquished  lands 
nor  the  retained  lands  shall  be  less  than  a 
compaot  area  of  640  acres. 

Sec.  6.  Removal  of  machinery,  equipment, 
etc..  en  termination  of  lease.  Upon  expiration, 
termination  or  relinquishment  of  the  lease, 
lessee  shall  have  the  privilege  at  any  time 
within  a  period  of  two  years  thereafter  of 
removing  from  the  premises  all  machinery, 
equipment,  tools,  and  materials  other  than 
improvements  needed  for  producing  wells. 
Any  material.s.  tools,  appliances,  machinery, 
structures,  and  equipment  subject  to  removal 
as  above  provided,  which  are  allowed  to 
remain  on  the  leased  land,  shall  become  the 
property  of  lessor  on  expiration  of  the  two- 
year  period  or  such  extension  thereof  as  may 
be  granted  because  of  adverse  climatic 
conditions  throughout  said  period;  Provided, 
That  lessee  shall  remove  any  or  all  such 
property,  when  so  directed  by  lessor. 

Sec.  7.  Proceedings  in  case  of  default. — If 
lessee  shall  not  comply  with  any  of  the 
provisions  of  the  Act  or  the  applicable 
regulations  thereunder  or  of  this  lease,  or 
shall  make  default  in  the  performance  or 
observance  of  any  of  (he  terms  of  this  lease, 
this  lease  may  be  cancelled  or  terminated,  if 
such  default  or  failure  to  comply  continues 
for  more  than  30  days  after  a  notice  thereof 
has  been  delivered  by  registered  or  certified 
mail  to  the  lessee's  record  post  office 
address.  This  provision  shall  not  be 
construed  to  prevent  the  exercise  by  lessor  of 
any  legal  or  equitable  remedy  which  lessor 
might  otherwise  have.  Upon  cancellation  or 
termination  of  this  lease,  any  casing, 
material,  or  equipment  determined  by  the 
lessor  to  be  necessary  for  use  in  plugging  or 
preserving  any  well  drilled  on  the  leased  land 
shall  become  the  property  of  lessor.  A  waiver 
of  any  particular  cause  of  cancellation  or 
termination  shall  not  prevent  the  cancellation 
or  termination  of  this  lease  for  any  other 
cause  of  cancellation  or  termination,  or  for 
the  same  cause  occurring  at  any  other  time. 

Sec.  8.  Heirs  and  successors  in  interest. — It 
is  further  agreed  that  each  obligation 
hereunder  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to. 
the  heirs,  executors,  administrator, 
successors,  or  assigns  of  the  respective 
parties  hereto. 

Sec.  9.  Unlawful  interest. — It  is  also  further 
agreed  that  no  Member  of,  or  Delegate  to. 
Congress,  or  Resident  Commissioner,  after 
his  election  or  appointment,  or  either  before 
or  after  he  has  qualified  and  during  his 
continuance  in  office,  and  that  no  officer, 
agent,  or  employee  of  the  Department  of  the 
Interior,  e.xcept  as  provided  in  43  CfT^ 
7.4(a)(1),  shall  be  admitted  to  any  share  or 
part  in  this  lease  or  derive  any  benefit  that 
may  arise  therefrom;  and  the  provisions  of 
Sec.  3741  of  the  Revised  Statutes  of  the 
United  States.  (41  U.S.C.  Sec.  22)  as  amended, 
and  Sees.  431,  432,  and  433,  Title  18  U.S.C, 
relating  to  contracts,  enter  into  and  form  a 
part  of  this  lease  so  far  as  the  same  may  be 
applicable. 


Sec.  10.  Special  Stipulations. — (a)  Special 
stipulations  deemed  necessary  and 
appropriate  by  the  authorized  officer  for 
mitigating  reasonably  foreseeable  and 
significant  adverse  impacts  on  the  surface 
resources  (  |  are  [■  |  are  not  attached  hereto 
and  made  a  part  hereof. 

(b)  This  lease  |  |  does  |  |  does  not 
encompass  lands  within  Special  Areas  and 
additional  stipulations  necessary  to  comply 
with  Sec.  104  of  the  Naval  Petroleum 
Reserves  Production  Act  of  1976  (42  U.S.C. 
6504)  I  )  are  [  ]  are  not  attached  hereto  and 
made  a  part  hereof. 

(c)  The  lessor  reserves  the  right  to  impose 
additional  stipulations  for  Ihe  purposes 
described  in  sections  (a)  and  (b)  of  this 
paragraph  at  the  time  of  approval  of  the 
surface  use  plan  and/or  the  drilling  permit 

The  United  States  of  America 


Dv 


(Signature  of  Lessee)  (Date) 


(Authorized  Officer) 

[FR  Doc.  81-32309  Kiled  11-6-81:  8:4,";  Hm| 
BILLING  CODE  4310-84-M 


Lakeview  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  1780  that 
a  meeting  of  the  Lakeview  District 
Advisory  Council  will  be  held  on 
December  15, 1981.  The  meeting  will 
begin  at  10:00  A.M.  at  the  Lakeview 
District  Office  at  1000  So.  Ninth  St. 
Lakeview,  Oregon. 

The  agenda  is: 

1,  Update  on  MFP  and  the  decisions. 

2,  Range  Improvement  Policy. 

3,  Status  of  New  Council. 

The  meeting  is  open  to  the  public  and 
news  media. 

Interested  persons  may  make  oral 
statements  before  the  Council  or  file 
written  statements  for  the  Council's 
consideration.  Persons  wishing  to  make 
oral  statements  are  asked  to  notify  the 
Lakeview  District  Manager  at  the  above 
address  by  close  of  business  December 
11,1981. 

Summary  minutes  of  the  Council 
Meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 
Richard  A.  Gerity, 
District  ^fanager 
October  27,  1981, 

;FR  Dtc  fll-32;l23  Filed  11-6-61;  8:45  am| 
BILLINO  CODC  4310-0«-M 


National  Park  Service 

Cities  Service  Co.;  Availability  of  Plan 
of  Operations  and  Environmental 
Analysis  for  the  Purpose  of 
Conducting  a  Seismic  Survey 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Cities 
Service  Company  a  plan  of  operations 
for  the  purpose  of  conducting  a  seismic 
survey  within  Padre  Island  National 
Seashore,  Kenedy  County,  Texas. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  (until  December  9, 
1981)  in  the  Office  of  the 
Superintendent,  Padre  Island  National 
Seashore,  9405  South  Padre  Island 
Drive,  Corpus  Christi,  Texas  78418:  and 
the  Southwest  Regional  Office.  National 
Park  Service,  1100  Old  Santa  Fe  Trail, 
Santa  Fe,  New  Mexico  87501.  Copies  of 
the  document  are  available  from  Padre 
Island  National  Seashore  and  will  be 
sent,  upon  request,  to  individuals  or 
groups  at  a  charge  of  $11,70  per  copy, 
pursuant  to  the  Freedom  of  Information 
Act,  The  documents  are  117  pages  in 
length. 

Dated:  October  29, 1981. 
jack  Neckels, 

.4r/;n^  Regional  Director,  Southwest  Reffion. 

|FR  Doc.  81-.123-4  FiU'd  H-6-H1.  8:45  ;im| 
BILLING  CODE  4310-70-M 

Colorado  Henderson  Petroleum  Corp.; 
Availability  of  Plan  of  Operations  and 
Environmental  Analysis  for  thie 
Purpose  of  Drilling  an  Exploratory  Oil/ 
Natural  Gas  Well  No.  2 

Notice  is  hereby  given  in  accordance 
with  §  9,52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from 
Colorado  Henderson  Petroleum 
Corporation  a  plan  of  operations  for  the 
purpose  of  drilling  an  exploratory  oil/ 
natural  gas  well  within  State  Tract  180, 
Padre  Island  National  Seashore.  Texas. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  (until  December  9, 
1981)  in  the  Office  of  the 
Superintendent,  Padre  Island  .National 
Seashore,  9405  South  Padre  Island 
Drive,  Corpus  Christi,  Texas  78418:  and 
the  Southwest  Regional  Office,  National 
Park  Service,  1100  Old  Santa  Fe  Trail, 
Santa  Fe.  New  Mexico  87501.  Copies  of 
the  document  are  available  from  Padre 
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Island  National  Seashore  and  will  be 
sent,  upon  request,  to  individuals  or 
groups  at  a  charge  of  $8.90  per  copy, 
pursuant  to  the  Freedom  of  Information 
Act.  The  documents  are  89  pages  in 
legnth. 

Dated:  October  29, 1981. 
Jack  Neckels. 
Acting  Regional  Director,  Southwest  Region. 

|FR  Doc.  81-32375  Filed  11-6-81;  845  am) 
BILUNG  CODE  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  .National  Park  Service  before 
October  30, 1981.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by 
November  24. 1981. 
Carol  D.  Shull, 
Acling  Keeper  of  the  National  Register. 

FLORIDA 

OP.\-LOCKA  Thematic  Resources. 
Reference — see  individual  listings  under 
Dade  County 

Dade  County 

Homestead  vicinity,  Offshore  Reefs 
Archpological District  [Triumph,  Long, 
Aja.x,  Pacific] 

Opa-Locka.  Hurt,  Harry,  Building  [Opa- 
Locka  Thematic  Resources]  490  Ali-Baba 
Ave. 

Opa-Locka,  Opa-Locka  Company 
Administration  Building  [Opa-Locka 
Thematic  Resources]  777  Sharazad  Blvd, 

LOUISIANA 

Caddo  Parish 

Shreveport,  Caspiana  House,  Louisiana  State 
University  campus 

NEW  MEXICO 

Lincoln  County 

Capitan  vicinity.  Wizard's  Roost 

[FR  Doc  81-323:'3  Filed  n-6-ai,  8:45  am) 
BILLINQ  CODE  4310-7a-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-43  (Sub-No.  61)] 

Illinois  Central  Gulf  Railroad  Co.— 
Abandonment— In  Mobile  County,  AL; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 


Review  Board  Number  3.  has  issued  a 
certificate  authorizing  the  Illinois 
Central  Gulf  Railroad  Company  to 
abandon  its  rail  line  between  milepost  0 
at  Government  Street  Station  {Mobile. 
AL)  to  milepost  1.66  at  Mertz.  a  distance 
of  1.66  miles,  all  in  Mobile,  Mobile 
County,  AL,  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  no  later  than  10  days  from, 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-32315  Filed  11-6-81;  8:45  am| 
BILUNG  CODE  703&-01-M 


[Docket  No.  AB-43  (Sul>No.  75)] 

Illinois  Central  Gulf  Railroad  Co.— 
Abandonment— Between  Pontiac  and 
Flanagan,  IL;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  of  the 
Illinois  Central  Gulf  Railroad  Company 
to  abandon  its  Pontiac  District, 
extending  from  railroad  milepost  107.45 
in  Pontiac,  IL  to  milepost  118.80  at 
Flanagan.  IL,  in  Livingston  County.  IL,  a 
distance  of  11.35  miles.  A  certificate  will 
be  issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that:  (1)  A  financially  responsible  person 
has  offered  assistance  (through  subsidy 
or  purchase)  to  enable  the  rail  service  to 
be  continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 


A.ny  financial  assistance  offer  must  be 
filed  with  the  Commission  and  8er\ed 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417. 
Interstate  Commerce  Commission, 
Washington.  DC  20423.  no  later  than  10 
days  from  publication  of  this  .Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 
Secretary. 

IFR  Doc  81-32314  Filed  11-6-81:  8:45  am) 
SILLING  CODE  703S-01-M 


(Vol.  No.  193] 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  November  3, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 

1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
65747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49"U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
w  ithin  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L  Mergeno\ich, 
Secretary. 

MC  83726  (sub-4)X,  filed  October  9. 

1981.  Applicant:  JOSEPH  C.  LAVOiE.  50 
Ident  Road,  P.O.  Box  161.  South 
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Windsor,  CT  06074.  Representative: 
Gerald  A.  Joseloff,  410  Asylum  Street. 
Hartford,  CT  06103.  Sub-No.  1,  (a) 
broaden  to  "building  materials"  from 
brick,  and  remove  "except  commodities 
in  bulk";  (b)  broaden  to  countywide 
authority:  Hartford  County.  CT  (Berlin, 
Windsor  Locks.  Hartford,  and  East 
Windsor  Hill),  Bristol.  Plymouth  and 
Worcester  Counties.  MA  (Taunton,  New 
Bedford,  and  Milford).  and  Rensselaer, 
Washington.  Saratoga,  Schnectady, 
Albany,  Greene,  and  Columbia 
Counties,  NY  (points  in  NY  within  25 
miles  of  Albany):  (c)  remove  the  ex-rail 
restriction:  and  (d)  remove  "except 
Taunton,  Milford,  and  New  Bedford"  on 
service  to  MA. 

MC  106893  (Sub-19)X,  filed  October 
28, 1981.  Applicant:  PHILLIP  G. 
WIEDERHOLD  and  EDWARD  E. 
WIEDERHOLD,  a  partnership,  d.b.a 
WIEDERHOLD  BROTHERS.  5224 
Whalen  Street.  Elkton,  MI  48731. 
Representative:  James  R.  Davis,  Esq.. 
Tenth  Floor,  Michigan  National  Tower. 
Lansing,  MI  48933.  Subs  1,  8, 10, 11,  15 
and  17.  Broaden:  Subs  1,  8,  and  15, 
fertilizer  or  fertilizer,  in  bags  or  in  bulk, 
to  "chemicals  and  related  products"; 
clay  products  and  stone  in  Sub  8  and 
stone  in  Sub  10  to  "clay,  concrete,  glass 
or  stone  products";  roofing  and  roofing 
materials  in  Sub  11  to  "building 
materials";  fabricated  wood  products  in 
Sub  17  to  "lumber  and  wood  products": 
sugar  in  Sub  10  to  "food  and  related 
products";  Sub  1,  to  Lucas,  Wood  and 
Ottawa  Counties,  OH  from  Toledo,  Ohio 
and  to  Huron,  Sanilac,  St.  Clair,  Lapeer. 
Tuscola,  Genesee,  Saginaw,  Bay, 
Arenac,  Iosco,  Alcona,  Ogemaw, 
Gladwin  and  Midland  Counties.  MI  from 
Elkton  and  points  within  50  miles  of  the 
same;  Sub  8  to  Monroe,  Wayne, 
Wastenaw,  Oakland  and  Macomb 
Counties,  MI  from  Detroit,  MI;  Cook 
County  and  Will  County,  IL  from 
Chicago  and  Chicago  Heights,  IL;  Sub 
10,  to  Huron,  Tuscola  and  Sanilac 
Counties,  MI  from  Sebewaing,  Caro  and 
Croswell,  MI;  removing  "except  Toledo 
and  Rossford,  Ohio";  Sub  11  to 
"Cuyahoga  County,  OH  from  Cleveland, 
Ohio";  Sub  17  to  Huron  County,  MI  from 
Elkton.  MI  facility;  all  Subs  to  radial 
authority. 

MC  103926  (Sub-109)X,  filed  October 
28, 1981.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.  INC..  P.O  Box 
947,  Mableton,  GA  30059. 
Representative:  Kim  G.  Meyer,  235 
Peachtree  St,.  N.E..  Suite  1200,  Atlanta, 
GA  30303.  Sub  105F:  (1)  Broaden 
overhead  traveling  cranes  and  gantry 
cranes,  and  parts  and  attachments  and 
materials,  equipment  and  supplies 
(except  commodities  in  bulk)  used  in  the 


manufacture,  installation,  and 
distribution  thereof  to  "machinery,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  installation,  and 
distribution  thereof;  (2)  remove  the 
facilities  limitation  and  change  Panama 
City,  FL  to  Bay  County;  and  (3)  change 
one-way  to  radial  authority. 

MC  111401  (Sub-625)X,  filed  October 
15, 1981.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rocky  Island 
Blvd..  P.O.  Box  632,  Enid,  OK  73701. 
Representative:  David  E.  Driggers,  1600 
Lincoln  Center  Building.  1660  Lincoln 
Street,  Denver,  CO  80264.  Sub-Nos.  12, 
47,  49,  50,  52,  58,  65,  73,  75,  80,  82,  86,  92. 
108,  110,  118.  123,  128,  139,  143,  145,  153. 
156,  157,  163,  165,  170,  174,  199,  201,  219. 
232,  234,  240,  241.  253.  271,  278.  289.  291, 
292,  297.  298.  302,  306,  309,  320.  335.  349. 
355,  367,  371,  379,  392,  393,  397,  401,  402, 
422G,  426G,  428G,  431,  435,  436,  437,  444, 
446.  455,  459,  464.  466.  471,  483,  487,  488, 
491,  497,  498.  503.  507,  515F,  522,  530F, 
531F,  537F.  538F,  543F,  555F,  556F,  558, 
565F,  574F,  579F.  591F.  and  E-letter 
notices  E2.  E3.  E4.  E8.  ElO.  Ell.  E12.  E15. 
E16.  E18.  E21,  E22,  E23,  E25,  E27.  E30, 
E33.  E34.  E38,  E39,  E43,  E44.  E45,  E46. 
E47,  E48,  E50,  E52,  E56,  E58,  E61,  E63. 
E66,  E67,  E68,  E69,  E70,  E71.  E72.  E73. 
E76,  E78,  E79,  E80.  E82,  E83,  E84,  E85. 
E86,  E87.  £89,  E90.  E91.  E92.  E93,  E94, 
and  E95.  (1)  broaden  to  "commodities  in 
bulk"  from  numerous  commodities 
presently  transported  in  bulk,  such  as: 
anhydrous  ammonia,  gasoline, 
petroleum  and  petroleum  products, 
aviation  and  motor  fuel,  lubricating  & 
transformer  oil.  turpentine,  fertilizer 
solutions,  ingredients  and  compounds, 
wax,  naphthas,  carbon  black,  chemicals, 
petrochemicals.  Hour,  phenol, 
formaldehyde,  dimethyl  ether,  methyl 
formate,  dimethyl  formamide,  plastics 
and  resins,  methanol,  wheat  products, 
asphalt  and  asphalt  rejuvenator,  liquid 
animal  feed  and  feed  supplements, 
inedible  bones,  furfuryl  alcohol, 
processed  clay,  dried  distiller  solubles, 
soybean  meal,  inedible  tallow,  sodium 
dichromate,  salt  solutions,  acids, 
industrial  waste  material,  and 
paradimethoxybenzene;  (2)  delete 
restrictions  with  reference  to:  (a) 
exceptions  of  "anhydrous  ammonia, 
liquefied  petroleum  gases,  acids  and 
chemicals,  lubricating  oils,  liquid 
hydrogen,  nitrogen  and  oxygen,  animal 
and  poultry  feeds  and  ingredients, 
beverages  and  spirits,  molasses,  and 
corn  flour";  (b)  prohibiting  the 
transportation  of  named  commodities  to 
and  from  indicated  points,  in  Sub-Nos. 
50, 110,  464,  E58  and  E79;  (c)  limiting 
transportation  of  named  commodities 
"in  tank  or  hopper-type  vehicles,"  "in 
mixed  loads,"  and  "in  foreign 


commerce";  and  (d)  "originating  at  and 
destined  to"  restrictions  in  Sub-Nos.  199, 
219,  240.  335.  393.  402  and  446;  (3)  change 
territorial  descriptions  to  radial 
descripUons;  (4)  broaden  to  countywide 
authority:  Sub-Nos.  12.  65.  and  232. 
Moore  County.  TX  (Etter.  and  points 
within  5  miles  thereof):  Sub-No.  47,  Lea 
County,  NM  (Hobbs);  Sub-Nos.  47  and 
50,  Butler  County,  KS  (Augusta,  and 
points  within  5  miles  thereof);  Sub-Nos. 
49  and  E16,  Otero  County,  Co  (La  Junta, 
CO);  Sub-No.  50  Tillman  and  Carter 
Counfies,  OK  (Grandfield  and  Ardmore): 
Sub-Nos.  52  and  82,  Kay  County,  OK 
(Ponca  City);  Sub-Nos.  52  and  488. 
Caddo  Parish,  LA  (Shreveport):  Sub- 
Nos.  52,  379,  444,  and  565,  Oklahoma 
County,  OK  (Oklahoma  City);  Sub-No. 
52  Rapides,  Natchitoches  and 
Beauregard  Parishes.  LA  (Alexandria, 
Natchitoches,  and  De  Ridder):  Sub-Nos. 
65, 108,  and  402,  Hutchinson  County,  TX 
(Borger):  Sub-No.  73,  Harris  and  Gregg 
Counties,  TX  (Chaison,  Houston,  and 
Longview);  Sub-No.  75,  Mayes  County. 
OK  (plantsite  near  Prjor);  Sub-Nos.  80 
and  392,  Jefferson  County,  TX 
(Beaumont);  Sub-Nos.  82  and  110,  Payne, 
Garvin  and  Pawnee  Counties,  OK 
(Sunray,  Gushing,  Wynnewood.  and 
Cleveland);  Sub-Nos.  82.  466,  537.  and 
565,  Caddo  County,  OK  (Cyril);  Sub-Nos. 
82, 110,  292,  531,  Tulsa  and  Osage 
Counties.  OK  (Tulsa):  Sub-No.  86,  San 
Juan  County,  NM  (Wingate  and 
Farmington);  Sub-No.  92,  Lea  County. 
NM  (Eunice,  Witco,  and  Johnson  Siding), 
Phillips  and  Pulaski  Counties,  AR 
(Helena,  West  Helena,  and  Little  Rock). 
Shawnee  County,  KS  (Topeka),  and 
Ottawa  County,  OK  (Miami);  Sub-No. 
108,  Potter  County,  TX  (Amarillo);  Sub- 
No.  110,  Carter  and  Stephens  Counties, 
OK  (Ardmore  and  Duncan);  Sub-Nos. 
118, 128, 139, 145, 199,  367,  Gray  County, 
TX  (Kings  Mill);  Sub-Nos.  118,  ElO,  Ell. 
Cook  and  McHenry  Counties,  IL 
(Chicago  and  Ringwood);  Sub-No.  118, 
Lorain  County,  OH  (Avon  Lake);  Sub- 
No.  123,  Grayson  County,  TX  (Sherman), 
and  Warren  County,  MS  (Vicksburg): 
Sub-No.  143,  Howard  County,  TX  (Big 
Spring);  Sub-Nos.  153.  306. 157,  444. 
Sedgwick  County.  KS  (Wichita);  Sub-No. 
156,  Butler  County,  KS  (El  Dorado),  and 
Jefferson  County,  TX  (Port  Neches);  Sub- 
Nos.  157, 165, 174.  Quachita  Parish.  LA 
(Sterlington);  Sub-No.  163,  Nararro 
County,  TX  (plantsite  near  Kerens);  Sub- 
No.  170,  Lake  County.  OH  (Painesville) 
and  McPherson  County,  KS 
(McPherson);  Sub-No.  199,  Nueces 
County.  TX  (Bishop);  Sub-No.  201, 
Moore  County,  TX  (Sheerin);  Sub-No. 
219,  Leavenworth  County.  KS 
(Leavenworth):  Sub-No,  240,  St.  Charles 
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Parish,  LA  (plantsite  near  Taft);  Sub-No. 
241,  Bell  County,  TX  (Holland);  Sub-No. 
253,  Saline  County,  KS  (plantsite  at 
Salina);  Sub-Nos.  271  and  471.  East 
Baton  Rouge  Parish,  LA  (Baton  Rouge); 
Sub-No.  278,  Cowley  County,  KS 
(Arkansas  City);  Sub-Nos.  289  and  436, 
Lincoln  County,  OK  (Stroud);  Sub-Nos. 
291,  431,  515,  530,  Wyandotte  County,  KS 
(Kansas  City,  KS,  pipeline  terminal  and 
plantsite);  Sub-No.  297,  McKean  County, 
PA  (Bradford),  and  Harris  and  Dallas 
Counties.  TX  (Houston  and  Dallas);  Sub- 
No.  298,  Eddy  County,  NM  (Artesia); 
Sub-No.  302,  Wichita  County,  KS  (Leoti); 
Sub-Nos.  309  and  371,  Tarrant  County, 
TX  (Ft.  Worth);  Sub-No.  320, 
Washington  Parish.  LA  (Bogalusa);  Sub- 
Nos.  335  and  565,  Shelby  County,  TN 
(Memphis);  Sub-Nos.  335,  488,  555, 
Cameron  County,  TX  (Brownsville);  Sub- 
No.  349,  Jefferson  County,  TX  (plantsite 
at  West  Port  Arthur);  Sub-Nos.  355  and 
574,  Seward  County.  KS  (Liberal):  Sub- 
No.  355,  Buchanan  County,  MO  (St. 
Joseph);  Sub-No.  371,  Fayette  County, 
TX  (Flatonia);  Sub-No.  379,  Lubbock 
County,  TX  (Lubbock),  Midland  County. 
MI  (Midland),  and  New  Castle  County, 
DE  (Claymont);  Sub-Nos.  392,  393,  556, 
579,  Garfield  County,  OK  (Enid, 
facilities);  Sub-No.  392,  Harris  County, 
TX  (plantsite  near  Baytown);  Sub-No. 
397,  Harrison  County,  TX  (Marshall); 
Sub-No.  401,  Brazoria  County,  TX 
(facilities  at  Old  Ocean);  Sub-Nos.  371, 
431,  444,  Atchison  County,  KS 
(Atchison);  Sub-No.  431,  Logan  County, 
KS  (Oakley,  KS);  Sub-No.  436,  Martin 
County,  IN  (East  Shoals,  IN);  Sub-Nos. 
437  and  446,  Iberville  Parish.  LA 
(plantsite  near  Plaquemine);  Sub-No. 
444,  Wilson  County,  KS  (Fredonia),  and 
Dona  Ana  County,  NM  (Las  Cruces, 
NM);  Sub-Nos.  455  and  483,  Harris 
County,  TX  (facilities  near  Houston); 
Sub-No.  459,  Ford  County,  KS  (Dodge 
City);  Bernalillo  County,  NM 
(Albuquerque),  and  Dallas  County,  TX 
(Grand  Prairie);  Sub-No.  464,  Fort  Bend 
County,  TX  (facilities  near  Sugar  Land); 
Sub-No.  466,  Box  Elder  and  Tooele 
County,  UT  (air  force  base)  and  Sarpy 
County,  NE  (air  force  base);  Sub-No.  471. 
Polk  County,  lA  (Des  Moines);  Sub-No. 
487,  Calcasieu  Parish,  LA  (West  Lake 
Charles),  and  Harris  County.  TX  (Deer 
Park);  Sub-No.  488,  Sacramento  County, 
CA  (Sacramento);  Sub-No.  491,  Grant 
Parish,  LA  (facilities  at  Farmland);  Sub- 
No.  497.  Finney  County,  KS  (Garden 
City);  Sub-No.  498,  St.  Charles  Parish, 
LA  (Norco,  LA);  Sub-No.  503.  Tulsa 
County.  OK  (Sand  Springs.  OK);  Sub-No. 
522,  Carroll  County,  KY  (facilities  at 
CarroUton);  Sub-No.  531,  Garvin  County, 
OK  (Wynnewood);  Sub-No.  538,  Cass 
County.  ND  (Fargo),  and  Crawford 


County,  KS  (Pittsburg);  Sub-No.  543, 
Marinette  County,  WI  (Marinette),  and 
Harris  County,  TX  (La  Porte);  Sub-No. 
555,  Calhoun  County,  AL  (facilities  at 
Anniston),  St  Louis,  MO  and  St.  Louis 
County,  MO  (St.  Louis),  and  Webb 
County,  TX  (Laredo);  Sub-No.  558, 
Sedgwick  County,  KS  (Colwich);  Sub- 
No.  565,  Montgomery  County.  KS 
(Coffeyville);  Sub-No.  574,  Texas 
County,  OK  (Hooker),  and  Morton  and 
Stevens  Counties,  KS  (Elkhart  and 
Moscow);  Sub-No.  579,  Rutherford 
County,  TN  (Murfreesboro);  and  E27, 
Sullivan  County,  TN  (Kingsport);  (5) 
remove  exceptions  of  points  less  than 
countywide:  Avon  Lake,  OH  (Sub-No. 
139);  Chicago  and  Ringwood,  IL  (Sub- 
Nos.  145  and  E9);  Tulsa,  OK  (Sub-No. 
201).  Springfield,  MO  (Sub-No.  435);  and 
parts  of  Cimarron  County,  OK  and 
Union  County,  NM  described  in  terms  of 
highway  boundaries  (Sub-E3),  and  (6) 
expand  the  port  of  entry  at  Brownsville, 
TX  to  ports  of  entry  on  the  US-Mex. 
Boundary  line  in  TX  (Sub-No.  379). 

Note. — .Applicant's  authority  to  tack  will  be 
governed  by  49  CFR  1042.10(b). 

MC  118989  (Sub-239)X,  filed  August 
28, 1981,  previously  noticed  in  the 
Federal  Register  of  September  24, 1981, 
republished  as  follows:  Applicant; 
CONTAINER  TOANSIT,  INC.,  5223  S. 
9th  St.,  Milwaukee,  WI  53221. 
Representative:  Anthony  C.  Vance,  Suite 
301, 1307  Dolley  Madison  Blvd..  McLean. 
VA  22101.  Part  (E),  Sub-No.  141: 
Winnebago,  Outagamie,  Columbia. 
Marinette,  Oneida.  Brown,  Columbia, 
Chippewa,  Eau  Claire,  Rusk,  Waukesha, 
Price.  Lincoln,  Marathon,  Wood,  and 
Portage  Counties,  WI  for  Menasha, 
Appleton,  Combined  Locks,  Portage, 
Neenah,  Rhinelander,  Green  Bay, 
Columbus,  Eau  Claire,  Ladysmith, 
Menomonee  Falls,  Park  Falls, 
Tomahawk,  Oshkosh,  Kimberly, 
Kaukana,  Merrill,  Brokaw,  Rothschild, 
Biron.  Stevens  Point.  Wisconsin  Rapids, 
and  Green  Bay,  WI.  The  purpose  of 
republication  is  to  correct  a  territorial 
omission. 

MC  124170  (Sub-191)X.  filed  October 
21, 1981.  Applicant:  FROSTWAYS,  INC., 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative:  William  J.  Boyd. 
Suite  205,  2021  Midwest  Road,  Oak 
Brook.  IL  60521.  Lead  and  Subs  3.  8, 12, 
13, 14. 15.  19.  22.  23,  26.  31.  32,  33,  40,  48. 
55,  64.  66.  68,  71.  72,  76.  82F.  89F,  90F. 
92F,  95F,  103F.  106F,107F,  llOF.  lllF, 
113F.  120F,  121F,  122F,  125F,  129F.  130F. 
146F.  147F,  150F,  152F,  and  157 
certificates  and  159F  permit  (1)  broaden 
(a)  such  items  as  frozen  foods,  fresh 
meats,  frozen  meats,  meats,  meat 
products,  and  meat  byproducts,  with 
various  descriptions,  dairy  products. 


potato  and  potato  products,  bananas 
and  agricultural  commodities,  frozen 
vegetables  and  dehydrated  potatoes, 
prepared  flour  and  icing  mixes,  prepared 
flour  mixes  and  frosting  mixes, 
foodstuffs,  sugar,  dry  macaroni, 
spaghetti  and  noodle  products,  pet  food, 
canned  and  preserved  foodstuffs, 
bakery  products  and  alcoholic 
beverages  to  "food  and  related 
products",  lead  and  Subs  3.  8.  12,  13,  14, 
15.  22,  23,  26,  31,  32,  33,  40.  48,  55,  64.  66. 
68,  71.  72,  76,  82F,  89F,  90F,  92F.  95F. 
103F,  106F,107F,  llOF,  lllF,  113F,  129F. 
130F,  146F,  147F,  (part  1)  and  157F;  and 
(b)  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  Classes  A  and  B  explosives)", 
Subs  120F.  121F,122F,150F.  and  159F 
(permit);  (3)  remove  the  following 
restrictjons:  in  vehicles  equipped  with 
mechanical  refrigeration.  Subs  8, 14, 19, 
22,  23,  31,  48  and  125F;  when  moving  in 
mixed  loads  with  frozen  foods.  Sub  15; 
in  tank  vehicles.  Sub  147F:  ex-water. 
Sub  26;  except  commodities  in  bulk  and 
except  commodities  and  hides  'In  bulk. 
Subs  22,  23,  66,  68,  71,  82F,  89F,  9CF, 
107F,  lllF,  113F,  125F,  146F,  and  147F; 
against  service  to  Prattsville,  NY.  Sub 
14:  (4)  change  one-way  to  radial 
authority,  lead  and  Subs  3,  8. 12. 13.  14, 
15, 19,  22,  23,  26,  31,  32,  33.  40,  48,  55.  64, 
66,  68,  71,  72,  76,  82F,  89F.  90F,  92F,  95F, 
103F,  106F.107F,  llOF,  lllF.  113F.  120F, 
121F,  122F,  129F.  130F,  146F,  147F,  and 
157F;  (5)  remove  facilities  limitations. 
Subs  15,  19,  32,  4a  64.  82F,  89F.  103F, 
106F,  107F,  nOF,  120F,  121F,  122F,  129F, 
130F,  and  147F;  (6)  remove  originating  at 
and/or  destined  to.  Subs  8, 12, 14, 19.  23. 
31.  33,  40,  64,  66,  68.  71.  76.  89F,  90F,  92F, 
95F,  103F,  106F,  107F,  llOF.  lllF,  113F, 
and  129F;  (7)  replace  city-wide  with 
county-wide  authority:  (a)  lead.  Bay  City 
and  Essexville.  MI  (Bay  County),  Benton 
Harbor  and  Coloma,  MI  (Berrien 
County),  Hart,  MI  (Oceana  Counti). 
Muskegon,  MI  (Muskegon  Countj'). 
Beulah,  MI  (Benzie  County),  Ludington, 
MI  (Mason  County),  Sturgeon  Bay,  WI 
(Door  County),  Camden,  NJ  (Camden 
County).  Harrisburg,  PA  (Dauphin 
County),  Woodstock,  VA  (Shenandoah 
County),  Rocky  Mount,  VA  (Franklin 
County),  Annapolis,  MD  (Anne  Arundel 
County),  Hagerslown,  MD  (Washington 
County),  Salisbury,  MD  (Wicomico 
County),  Plainwell,  MI  (Allegan  County), 
Beckley.  WV  (Raleigh  County),  Butler. 
PA  (Butler  County).  New  Castle,  PA 
(Lawrence  County).  Uniontown,  PA 
(Fayette  County),  Youngsfown.  OH 
(Mahoning  and  Trumbull  Counties), 
Athens,  OH  (Athens  County),  and 
Prattsville.  NY  (Greene  County);  (b) 
Detroit.  MI  (Monroe,  Wayne,  Macomb, 
Oakland  and  St.  Clair  Counties),  lead 
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and  Subs  3.  8, 12, 14.  48.  lllF  and  147F: 

(c)  Sub  3,  Media.  PA  (Delaware  County). 
•  Kimberton.  PA  (Chester  County), 

Williamsport.  PA  (Lycoming  County), 
Steelfon,  PA  (Dauphin  County),  Reading, 
PA  (Berks  County).  Bellwood.  PA  (Blair 
County),  Milton,  PA  (Northumberland 
County),  Stroudsburg,  PA  (Monroe 
County),  Salisbury,  MD  (Wicomico 
County),  Smithfield,  VA  (Isle  of  Wight), 
Trenton,  NJ  (Mercer  County). 
Wilmington,  DE  (New  Castle  County), 
and  Georgetown,  DE  (Sussex  County); 

(d)  Sub  12,  Elmira.  NY  (Chemung 
County),  and  Binghamton,  NY  (Broome 
County);  (e)  Sub  13,  Flint,  MI  (Genessee 
County);  (f)  Sub  19,  Columbus,  OH 
(Franklin,  Fairfield,  Licking,  Delaware, 
Union,  Madison,  and  Pickaway 
Counties);  (g)  Sub  31.  Coldwater.  MI 
(Branch  County);  (h)  Sub  32.  Hart.  Mi 
(Oceana  County),  Holland,  MI  (Ottawa 
and  Allegan  Counties),  and  Lake 
Odessa,  MI  (Ionia  County);  (i)  Subs  33, 
55,  and  64,  Chelsea,  MI  (Washtenaw 
County);  (j)  Sub  40.  Smithburg,  MD 
(Washington  County),  and  Greenville. 
Ml  (Moncalm  County);  (k)  Subs  66  and 
68,  Chesaning,  MI  (Saginaw  County);  (!) 
Sub  72,  Gulfport,  MS  (Harrison  County); 
(m)  Sub  76,  McKeesport,  PA  (Allegheny 
County):  (n)  Sub  82F,  LaPorte,  LN 
(LaPorte  County);  (o)  Sub  89F,  Brooklyn, 
NY  (Kings  County),  and  Pitman,  N) 
(Gloucester  County);  (p)  Subs  92F  and 
llOF.  Jersey  City.  NJ  (Hudson  County); 
(q)  Sub  95F.  Allen  Township,  MI 
(Hillsdale  County);  (r)  Sub  106F,  Avon. 
NY  (Livingston  County);  (s)  Sub  107F, 
Pitman,  NJ  (Gloucester  County);  (t)  Subs 
130F,  and  157F,  Livonia.  MI  (Wayne 
County);  (u)  Sub  146.  Boston,  MA 
(Suffolk,  Essex.  Middlesex,  Norfolk  and 
Plymouth  Counties);  (v)  Sub  147F, 
Brockton,  MA  (Plymouth  County); 
Wollaston.  MA  (Norfolk  County). 
Cleveland.  OH  (Lorain.  Cuyahoga.  Lake 
and  Geauga  Counties).  Dallas.  TX 
(Dallas  and  Tarrant  Counties),  Atlanta. 
GA  (Fulton  and  DeKalb  Counties),  and 
Miami,  FL  (Dade  County);  and  (w)  Subs 
147F  and  152F,  Los  Angeles,  CA  (Los 
Angeles,  Ventura  and  Orange  Counties), 

MC  127022  (Sub-5)X.  filed  October  21. 
1981.  Applicant:  SECO  TRUCKING  CO.. 
P.O.  Box  87.  Mason  City.  Iowa  50401. 
Representative:  Edward  J.  Kiley,  1730  M 
Street,  N.W.,  Washington,  D.C.  20036. 
MC-105678  Subs  13, 18,  21.  22,  24,  and  28 
permits.  Broaden:  explosives  generally, 
blasting  agents,  classes  A  and  B 
explosives  and  specific  explosive 
commodities  such  as  ammonium  nitrate 
to  "explosives  and  materials,  supplies 
and  equipment  used  in  the  manufacture, 
sale,  and  distribution  of  explosives;" 
between  points  in  U.S.  under  continuing 
contracts  with  named  shipper. 


MC  128698  (Sub-24)X,  filed  September 
24, 1981.  previously  noticed  in  the 
Federal  Register  of  October  16. 1981 
Applicant:  ERDNER  BROS..  INC., 
Davidson  Rd..  Swedesboro.  NJ  08085. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg..  1030  15th  St..  N.W.. 
Washington.  D.C.  20005.  Applicant  seeks 
to  remove  restrictions  in  its  certificates. 
In  addition  to  those  proposed 
reformations  previously  noticed, 
applicant  seeks  to  broaden  other  points, 
which  were  inadvertently  omitted  by 
this  Board.  Applicant  seeks  to  broaden 
cities  to  counties  as  follows:  (1)  in  Sub  1 
(MIF)  from  Chicago.  IL  to  Cook,  Will,  Du 
Page.  Kane.  Lake,  and  MrHenry 
Counties,  IL  and  Lake  and  McHenry 
Counties,  IL  and  Lake  and  Porter 
Counties,  IN;  (2)  in  Sub  12,  from 
Scranton,  PA  to  Luzerne  and 
Lackawanna  Counties,  PA;  (3)  in  Sub  16. 
from  facility  at  Downers  Grove,  IL  to  Du 
Page,  Cook  and  Will  Counties,  IL;  (4)  in 
Sub  23,  from  Port  Newark,  Elizabeth, 
and  Linden,  NJ  to  Bergen,  Passaic, 
Middlesex,  Essex,  Hudson,  and  Union 
Counties.  I^  and  Queens,  Brooklyn. 
Manhattan.  Staten  Island  and  Bronx 
Boroughs,  NY. 

MC  138237  (Sub-18)X,  filed  October 
26,  1981.  Applicant:  METRO  HAULING. 
INC.,  20848  77th  Ave.  South,  Kent.  WA 
98031.  Representative:  Jack  R.  Davis. 
1100  IBM  Bldg..  Seattle.  WA  98101.  Sub- 
Nos.  11  and  17:  broaden  (1)  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  both  authorities; 
(2)  Longview,  Tacoma,  and  Vancouver, 
WA,  to  Clark,  Cowhtz,  and  Pierce 
Counties,  in  Sub-No.  11;  Tacoma.  WA. 
to  Pierce  County,  in  Sub-No.  17;  (3) 
remove  ex-water  restriction  in  Sub-No. 
11;  (4)  authorize  radial  service  in  Sub- 
No.  17. 

MC  140227  (Sub-6)X,  filed  October  26. 
1981,  Applicant;  DALE  ETTESVOLD, 
INC.,  1287  11th  Avenue,  Granite  Falls, 
MN  56241.  Representative:  Val  M. 
Higgins,  1600  TCF  Tower,  121  So,  8th 
Street,  Minneapolis,  MN  55402.  Subs  1,  3 
and  4.  Broaden:  malt  beverages  to  "food 
and  related  products"  in  all  subs  and 
malt  beverage  dispensing  equipment,  to 
"machinery"  in  Sub  4;  Sub  1  St.  Louis, 
MO  and  Madison.  MN  to  St.  Louis  MO 
and  St.  Louis,  St,  Charles  and  Jefferson 
Counties.  MO;  Madison,  Monroe  and  St, 
Clair  Counties,  IL:  and  Lac  Qui  Parle 
County,  MN;  and  remove  facility 
destination  restriction;  Sub  3.  LaCrosse, 
WI,  Madison,  Fairmont.  Granite  Falls, 
Ortonville.  Slayton.  Sleepy  Eye.  and 
Victoria,  MN  to  LaCrosse  and  Vernon 
Counties,  WI;  Winona,  Houston.  Lac  Qui 
Parle,  Martin.  Yellow  Medicine. 
Chippewa.  Renville.  Big  Stone,  Murray. 


Brown  and  Carver  Counties,  MN:  and 
Roberts  and  Grant  Counties,  SD;  Sub  4F. 
LaCrosse.  WI  and  Columbia  Heights. 
MN  to  LaCrosse  and  Vernon  Counties. 
WI,  Winona.  Houston.  Anoka,  Ramsey 
and  Hennepin  Counties,  MN;  and 
remove  mixed  load  restriction:  in  all 
subs,  to  radial  authority. 

MC  141407  (Sub-3)X.  filed  October  21, 
1981.  Applicant:  CHARLES  N.  CASKEY, 
d.b.a,  B  &  C  TRANSFER,  4915  Stone 
Avenue,  Sioux  City.  lA  51106. 
Representative:  Edward  A.  O'Donnell. 
1004  29th  St.,  Sioux  City,  lA  51104,  Sub- 
No,  2F  certificate.  Broaden:  meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packing  houses 
(except  hides  and  commodities  in  bulk) 
to  "food  and  related  products '; 
Hawarden,  lA  to  Sioux  County.  lA; 
Dakota  City.  NE  facility  to  Dakota 
County,  NE:  Sioux  City,  LA  to  Woodbury 
County,  lA  and  one  way  to  radial 
authority. 

MC  141581  (Sub-3)X,  filed  October  5. 
1981.  Applicant:  JAMES  P.  DOYLE, 
d.b.a.  J.  DOYLE  TRUCKING.  P.O,  Box 
76.  Wisconsin  Dells.  WI  53965, 
Representative:  Stanley  C.  Olsen,  Jr.. 
5200  Willson  Road.  Suite  307.  Edina,  MN 
55424.  Sub  2F  permit  to  broaden:  vinyl, 
looseleaf  binder  accessories, 
chipboards,  and  paper  to  "such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  vinyl 
and  plastic  products  for  advertising 
specialties"  and  "pulp,  paper,  and 
related  products:"  and  to  between 
points  in  U.S.  under  continuing 
contract(s)  with  named  shippers. 

MC  142820  (Sub-4)X.  filed  October  19. 
1981.  Applicant:  ODEX  EXPRESS,  INC., 
170  Ave.  F,  Bayonne,  NJ  07002. 
Representative;  Arthur  J.  Piken,  Queens 
Office  Tower,  95-25  Queens  Blvd.,  Rego 
Park,  NY  11374.  Subs  1  and  3F  permits: 
[A]  Broaden  to  "food  and  related 
products  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  food  and  related  products"  from  (a) 
fat  and  trimmings  and  shortening,  both 
subs;  and  (b)  animal  feed,  animal  feed 
ingredients,  and  animal  feed  additives 
and  materials  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  above.  Sub  3F;  (B) 
remove  the  "except  in  bulk",  and  "in 
mechanically  refrigerated  vehicles" 
restrictions,  both  subs;  and  (C)  broaden 
to  "between  points  in  the  U.S.."  under 
continuing  contract(s)  with  named 
shippers,  both  subs. 

MC  144398  (Sub-12)X,  filed  October 
23, 1981.  Applicant:  WAYNE 
TRANSPORTS,  INC..  Box  366,  Milaca, 
MN  56353.  Representative:  Val  M. 
Higgins.  1600  TCF  Tower.  121  South  8th 
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Street,  Minneapolis,  MN  55402.  Lead  and 
Subs  4F,  6F.  8F,  and  9F:  (1)  broaden  (a) 
dry  fertilizer  and  dry  fertilizer 
ingredients,  in  bulk  (lead),  anhydrous 
ammonia  (Sub  8F)  and  fertilizer,  in  bulk 
(Sub  9F)  to  "chemicals  and  related 
products";  (b)  sugar,  in  bulk  to  "food 
and  related  products,  Sub  4F";  and  (c) 
liquefied  petroleum  gas  to  "petroleum, 
natural  gas  and  their  products".  Sub  6F; 
(2)  change  one-way  to  radial  authority, 
lead  and  Subs  4F,  6F,  8F.  and  9F:  (3) 
remove  facilities  limitations.  Sub  4F;  and 
(4)  change  to  county-wide  authority: 
lead.  Grand  Forks,  ND  (Grand  Forks 
County,  ND  and  Polk  County,  MN);  Sub 
4F,  Wahpeton,  NT)  (Richland  County. 
ND  and  Wilkin  County,  MN)  and 
Renville,  MN  (Renville  County);  Sub  6F, 
Greenwood  and  Geneva.  NE  (Cass  and 
Fillmore  Counties),  Clay  Center, 
Conway  and  McPherson,  KS  (CIdy  and 
McFherson  Counties)  and  Kearney.  MO 
(Clay  County);  Sub  8F,  Spencer,  Gamer, 
and  Algona,  lA  (Clay,  Hancock,  and 
Kossuth  Counties),  Rosemont. 
Glcnwood,  and  Vernon  Center,  MN 
(Dakota,  Pope,  and  Blue  Earth  Counties), 
Velva,  ND  (McHenry  County),  and 
Grand  Forks,  ND  (Grand  Forks  County, 
ND  and  Polk  County,  MN):  and  Sub  9F, 
Mason  City  and  Clear  Lake,  lA  (Cerro 
Gordo  County),  Rosemont  and 
Alexandria,  MN  (Dakota  and  Douglas 
Counties),  Winona,  M.N  (Winona  and 
Houston  Counties).  Grand  Forks,  MN 
(Grand  Forks  County.  ND  and  Polk 
County,  MN),  and  LaCrosse,  WI  (La 
Crosse  County). 

MC  147807  (Sub-12)X,  filed  October 
13, 1981.  Applicant:  TERESI  TRUCKING. 
INC.,  900 '/2  Victor  Road,  Lodi,  CA  95240. 
Representative:  Eldon  M.  Johnson.  Suite 
2808,  650  California  Street,  San 
Francisco,  CA  94108.  Sub-No.  11, 
broaden  iron  and  steel  articles  to  "metal 
products". 

MC  149532  (Sub-5)X,  filed  October  20, 
1981.  Applicant:  LEROY  K.  TRUCKING 
CO.,  INC.,  99  Evergreen  Avenue, 
Newark,  NJ  07114.  Representative:  Zoe 
Ann  Pace,  Esq.,  Zelby  &  Burstein,  Suite 
2373,  One  World  Trade  Center,  New 
York,  NY  10048.  Lead  permit,  broaden  to 
"(1)  metal,  metal  products  and  (2) 
material  equipment  and  supphes  used  in 
the  manufacture,  sale,  and  distribution 
of  the  commodities  in  part  (1)  from 
brass,  bronze,  copper,  and  nickel 
products,  and  copper  scrap;  and  to 
between  points  in  the  U.S.  under 
continuing  contract  with  named  shipper. 

MC  150053  (Sub-4)X,  filed  October  27, 
1981.  Apphcant:  JERRY  BELL,  R.R.  «2, 
P.O.  Box  6,  Columbus  Junction,  lA  52738. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines.  lA  50309. 
Sub-No.  IF:  broaden  (1)  meats,  meat 


products,  and  meat  by-products  (except 
in  bulk)  to  "food  and  related  products"; 
(2)  facilities  at  Burlington  and  Columbus 
junction,  lA,  to  Louisa  and  Des  Moines 
Counties,  LA;  (3)  authorize  radial 
service;  and  (4)  delete  originating  at  or 
destined  to  restriction. 

MC  151195  (Sub-l)X,  filed  October  28, 
1981.  Applicant:  DUWAINE 
HELLICKSON,  P.O.  Box  146,  Ostrander. 
MN  55961.  Representative:  Val  M. 
Higgins,  1600  TCF  Tower,  121  South  8th 
St.,  Minneapolis,  MN  55402.  Lead:  (1) 
broaden  iron  and  steel  articles  to  "metal 
products";  (2)  remove  facilities  at  and 
broaden  Ashland,  KY,  to  Boyd  County: 
Middlefown,  OH,  to  Butler.  Warren, 
Montgomery,  and  Preble  Counties;  (3) 
authorize  radia!  service;  and  (4)  delete 
originating  at  restriction. 
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Motor  Carrier  Temporary  Authority 
Applicafion 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  ihe  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 


Note. — All  applications  seek  authority  to 
operate  a8  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Caniers  of  Property 

Notice  No.  F-164 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  2455  (Sub-1-lTA),  filed  October 
23,  1981.  Applicant:  BAYARD 
TRUCKING  CO.,  INC.,  237  Harrison 
Street,  Elizabeth,  NJ  07202. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  N] 
08904.  Foodstuffs  and  materials  and 
supplies  used  in  the  manufacturing, 
distribution  and  sales  thereof  except  in 
bulk,  between  the  Commercial  Zone  of 
New  York,  NY  and  Philadelphia.  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
SUPPORTING  SHIPPER(S):  Advantage 
Foods  Inc.,  249  W.  Lakeland  Dr., 
Middlesex,  N];  F.  Soderlund  Co.,  Inc., 
975  Boston  Post  Road,  Darien,  CT  06820: 
John  J.  Wollack  Co.,  Inc.,  4460  Redwood 
Highway,  San  Rafael,  CA  94903;  Meer 
Corporation,  9500  Railroad  Avenue. 
North  Bergen,  N^ 

MC  157136  (Sub-1-2TA),  filed  October 
21, 1981.  Applicant  P.T.L 
TRANSPORTATION,  INC..  1 
Hdckensack  Ave.,  South  Kearny,  NJ 
07032.  Representative:  George  A.  Oisen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Contract  carrier:  irregular  routes: 
Gt^neral  commodities  (except  classes  A 
!7  n  explosives  and  hazardous  waste), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Knomark, 
Inc.  of  Jamaica,  NY;  Paramount 
Macaroni  Manufacturmg  Co.  of 
Brooklyn.  NT;  Purex  Corporation,  Ltd.  of 
Bristol,  PA;  Delta  Strapping  Industries  of 
Woodside,  NY.  Supporting  shipper(s): 
Knomark,  Inc.  132-20  Merrick  Blvd., 
Jamaica,  NT  11434;  Paramount  Macaroni 
Manufacturing  Co.,  325  Marcus  Bl\  d., 
Brooklyn,  NY;  Purex  Corporation,  Ltd.. 
1414  North  Radcliffe  Sl,  Bristol,  PA 
19007;  Delta  Strapping  Industries,  5850 
52nd  Ave.,  Woodside.  NY  11377. 

MC  142603  (Sub-1-28TA),  filed 
October  21, 1981.  Applicant: 
CONTRACT  CARRIERS  OF  AMERICA, 
INC.,  1071  Dwight  Street,  P.O.  Box  179, 
Springfield,  MA  01101.  Representative: 
Tami  L.  Quinlan  (same  address  as 
applicant).  Contract  carrier  irregular 
routes:  Paper,  printed  matter,  greeting 
cards,  and  social  expression  products. 
between  Enfield.  CT.  Ware.  MA, 
Holyoke,  MA.  Lawrence,  Topeka, 
Leavenworth  and  Osage  City,  Kansas 
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and  the  commercial  zone  of  Kansas 
City.  MO.  under  continuing  contract(s) 
the  Hallmark  Cards,  Inc.,  Liberty,  MO 
Supporting  shipper:  Hallmark  Cards, 
Inc..  2101  N.  Lightburne  St..  Liberty,  MO 
64068. 

MC  151498  (Sub-1-2TA),  filed  October 
23, 1981.  Applicant:  COAKLEY 
TRANSPORT,  INC..  195  South  Beech 
Street.  Manchester.  NH  03103. 
Representative:  Hughan  R.  H.  Smith.  26 
Kenwood  Place,  Lawrence.  MA  01841. 
Contract  carrier:  irregular  routes: 
Automotive  supplies,  between  points  in 
the  U.S.  under  continuing  cantract(s) 
with  Auto  Parts  Whse..  Barre.  VT. 
Supporting  shipper:  Auto  Parts  Whse.. 
687  West  Hill.  Barre.  VT  05641. 

MC  142080  (Sub-1-2TA),  filed  October 
26. 1981.  Applicant:  UTE  TRANSPORT. 
INC.,  480  Neponset  Street.  Canton,  MA 
02021.  Representative:  Frederick  T. 
O'Sullivan.  P.O.  Box  2184.  Peabody.  MA 
01960.  Contract  carrier:  irregular  routes: 
(7)  Aerosol  valves  from  Manchester. 
NH.  to  Chamblee,  GA,  Los  Angeles.  CA, 
and  Danville  and  Niles,  IL,  and  (2J  Steel 
(in  Coils),  from  Bridgeport.  CT.  to 
Manchester.  NH,  under  continuing 
contract(s)  with  Summit  Packaging 
Systems,  Inc..  of  Manchester.  NH. 
Supporting  shipper:  Summit  Packaging 
Systems.  Inc..  Grenier  Field. 
Manchester,  NH  03103. 

MC  158936  (Sub-1-lTA).  filed  October 
23. 1981.  Applicant:  DIESEL  SERVICES. 
INC.  d.b.a.  D.S.I.  TRANSPORTATION 
CO..  127  Bound  Brook  Court.  Sewell,  NI 
08080.  Representative:  Raymond  A. 
Thistle,  Jr.,  Five  Cottman  Ct..  Homestead 
Rd.  &  Cottman  St.,  Jenkintown,  PA 
19046.  Contract  carrier:  irregular  route: 
Petroleum  and  its  products,  (1)  from 
Philadelphia  and  Marcus  Hook.  PA,  to 
points  in  DE.  Chestertown,  MD  and 
points  in  NJ  on  and  south  of  US  Hwy  80; 
(2)  from  Gloucester  and  Paulsboro.  NJ  to 
points  in  DE  and  points  in  Delaware, 
Montgomery,  Chester.  Bucks, 
Philadelphia,  Lehigh,  Northampton. 
Lebanon  and  Lancaster  Counties,  PA; 
and  (3)  from  Claymont,  DE  lo  pomts  in 
NJ  on  and  south  of  US  Hwy  80  and 
points  in  Delaware,  Montgomery,  ' 
Chester.  Bucks.  Philadelphia,  Lehigh. 
Northampton.  Lebanon  and  Lancaster 
Counties.  PA,  under  continuing 
contract{s)  with  Swann  Oil.  Inc.,  Bala 
Cynwyd.  PA  and  Petroleum  Heat  & 
Power  Co..  Philadelphia.  PA.  Supporting 
shipper(s):  Swann  Oil.  Inc..  130 
Presidential  Blvd..  Bala  Cynwyd.  PA 
19004;  Petroleum  Heat  &  Power  Co.,  3000 
Peltz  Stret.  Philadelphia.  PA  19146. 

MC  158922  (Sub-1-lTAj.  filed  October 
22. 1981.  Applicant:  CHARLES  D. 
COGNATO  &  FREDERICK  W.  TURNER. 
Pine  Meadow  Drive.  North  Berwick,  ME 


03906.  Representative:  Frederick  W. 
Turner,  10  Railroad  Ave.,  Box  452, 
Springvale,  ME  04083.  Contract  carrier: 
irregiilar  routes:  Ure thane  insulation 
and  products  used  in  the  manufacture 
thereof  iwm  ME  to  NH,  VT.  MA.  CT,  Rl. 
NY,  NJ.  DE.  MD,  VA,  WV,  PA.  OH.  KY, 
TN.  AL.  GA.  FL.  SC.  NC.  IN.  MI.  IL. 
under  continuing  contract(s)  with  NRG 
Barriers.  Inc.  of  Sanford.  ME.  Supporting 
shipper:  NRG  Barriers,  Inc.,  61  Emery 
St..  Sanford.  ME  04073. 

MC  151004  (Sub-1-6TA).  filed  October 
22.  1981.  Applicant:  WARNACO 
TRUCKING  CORP.,  350  Lafayette  Street. 
Bridgeport.  CT  06602.  Representative: 
John  F.  Ryan  {same  address  as 
applicant).  Contract  carrier:  irregular 
routes:  Clock  parts  between  points  in 
the  U.S.  under  continuing  contract{s) 
with  Dallas  Lighthouse  for  the  Blind.  Inc. 
of  Dallas,  TX.  Supporting  shipper:  Dallas 
Lighthouse  for  the  Blind.  Inc.,  3940 
Capitol  Ave.,  Dallas,  TX  75206. 

MC  158978  (Sub/1-lTA),  filed  October 
27, 1981.  Applicant:  CONTINENTAL 
VANGUARD,  INC.,  204  Harding  Ave.. 
Bellmawr,  NJ  08031.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah.  WI  54956.  Hazardous, 
non-hazardous  and  toxic  waste 
materials,  between  points  in  AL,  CT, 
DE,  IL,  MD,  MI,  NC,  NJ.  NY,  OH.  PA.  VA 
and  WV.  Supporting  shipper(s): 
Industrial  Resource  Development  Corp., 
Devon,  PA;  Chem-Clear.  Inc..  Wayne, 
PA:  Harleco  Division  of  E.M.  Industries. 
Inc..  Gibbston.  NJ: 

MC  151864  (Sub-1-2TA).  filed  October 
26.  1981.  Applicant:  T.  J.  VESCE,  INC.. 
Pelon  Road.  Indian  Lake,  NY  12842. 
Representative:  Marilyn  S.  Janiec. 
Riverside  Station  Road.  P.O.  Box  30, 
Riparius.  NY  12862.  Contract  carrier: 
irregular  routes:  (1}  Log  homes  and 
building  products  needed  for  their 
erection,  from  Chestertown,  NY  to  all 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  contract  with  Lincoln 
Logs,  Ltd.,  Chestertown,  NY.  Supporting 
shipper:  Lincoln  Logs,  Ltd..  Route  9. 
Chestertown,  NY  12817. 

MC  148893  (Sub-1-12TA).  filed 
October  26. 1981.  Applicant:  WREN 
TRUCKING  INC.,  1989  Harlem  Rd., 
Buffalo.  NY  14212.  Representative: 
James  E.  Brown,  .36  Brunswick  Rd.. 
Depew,  NY  14043.  Machinery,  machine 
parts  and  machine  tools  between  points 
in  the  U.S.  except  AK  and  HI,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  and/or  customers  of  Roberts 
Machinery  Corporation.  Grand  Island, 
NV.  Applicant  seeks  to  interline  at 
points  of  entry  on  the  U.S./CD  border. 
Supporting  shipper:  Roberts  Machinery 
Corporation,  5361  East  River  Rd..  Grand 
Island,  NY  14072. 


MC  142603  (Sub-1-29TA).  filed 
October  21. 1981.  Applicant: 
CONTRACT  CARRIERS  OF  AMERICA. 
INC.,  1071  Dwight  Street.  P.O.  Box  179. 
Springfield.  MA  01101.  Representative: 
Tami  L.  Quinlan  (same  as  applicant). 
Contract  carrier:  irregular  routes: 
Graphite  between  Burnet.  TX,  GA,  TN. 
NJ.  LA,  MS.  AL.  SC.  NC.  CT.  IN.  IL.  and 
VA  under  continuing  conlract(s)  with 
the  Southwestern  Graphite  Company  of 
Burnet,  TX.  Supporting  shipper: 
Southwestern  Graphite  Co..  Star  Rt.  Box 
41.  Burnet  TX  78611. 

MC  157936  {Sub-1-2TA),  filed  October 
22. 1981.  Applicant:  GRANT'S 
TRANSPORT.  P.O.  Box  508.  Brewer.  ME 
04412.  Representative:  James  F.  Flint. 
Suite  406,  918  16th  Street.  N.W.. 
Washington,  DC  20006.  Contract  carrier: 
irregular  routes:  Alcoholic  beverages, 
between  points  in  Kennebec  County. 
ME.  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  FL,  IL.  KY.  MD,  MA,  MI. 
NH,  NJ,  NY,  OH,  PA,  and  VA,  under 
continuing  contract(s)  with  Maine 
Bureau  of  Alcoholic  Beverages,  Augusta, 
ME.  Supporting  shipper:  Maine  Bureau 
of  Alcoholic  Beverages.  Stafehouse, 
Augusta.  ME  04333. 

MC  156724  (Sub-1-lTA),  filed  October 
22, 1981.  Applicant:  H.  TABENKEN  & 
CO.,  INC.,  33  School  Street,  Veazie,  ME 
04401,  Representative:  David  Earl 
Tinker,  Esq..  1000  Connecticut  Avenue, 
N.W..  Suite  1112,  Washington  DC  20036- 
5391.  Alcoholic  beverages,  between 
points  in  ME,  on  the  one  hand,  and.  on 
the  other,  points  in  DE.  CT,  MD.  MA,  NJ, 
NH,  NY,  PA,  and  VA.  Supporting 
shipper:  Maine  State  Liquor 
Commission,  State  House,  Augusta,  ME 
04333. 

MC  133259  (Sub-1-lTA),  filed  October 
22, 1981.  Applicant:  ALLIED  FREIGHT 
SYSTEMS  INC.,  GRISWOLD 
INDUSTRIAL  PARK,  Willislon.  VT 
05495.  Representative:  David  M. 
Marshall.  Marshall  and  Marshall.  101 
State  Street— Suite  304.  Springfield,  MA 
01103.  Contract  carrier:  irregular  routes: 
General  commodities  (except  Classes  A 
and  B  explosives  and  hazardous 
wastes),  between  Chittenden  County, 
VT  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  under  continuing 
contract(s]  with  Vermont  Commercial 
Warehouse,  Inc.  Supporting  shipper: 
Vermont  Commercial  Warehouse,  Inc.. 
Avenue  B.  Griswold  Industrial  Park. 
Williston,  VT  05495. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg..  101  North  7fh  St.,  Rm. 
620,  Philadelphia,  PA  19106. 

MC  158994  (Subll-ITA).  filed  October 
27. 1981.  Applicant:  ABLE  TRANSPORT, 


Federal  Register  /  Vol.  46.  No.  216  /  Monday,  November  9,  1981   /  Notices 


55443 


INC.,  R.D.  1.  P.O.  Box  5168,  Grove  City. 
PA  16127.  Representative:  Brian  L. 
Troiano,  918  16th  Street,  N.W., 
Washington,  D.C.  20006.  Contract, 
irregular  (1)  Nickel  calcined  waste,  for 
recvcling  purposes  only,  from  Neville 
Island.  PA.  to  Riddle.  OR.  and  (2) 
ferronickel  ingot,  from  Riddle.  OR.  to 
Canton,  OH,  and  Buller.  Industry,  and 
Pittsburgh,  PA.  under  continuing 
contract  with  The  Hanna  Mining 
Company  of  Cleveland,  OH,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The 
Hanna  Mining  Company,  100  Erieview 
PUiza,  Cleveland.  OH  44114. 

MC  158956  (Sub-II-lTA).  filed  October 
26. 1981.  Applicant:  JOSEPH 
CALLAVI.NI.  P.O.  Bo.x  256.  Back  St., 
Latimer,  PA  18234.  Representative: 
Joseph  A.  Keating.  Jr.,  121  S.  Main  St., 
Taylor,  PA  18517.  Paper  and  paper 
products  and  materials,  supplies  used  in 
the  manufacture  of  the  above 
commodities  between  Columbia  County, 
PA  on  the  one  hand.  and.  on  the  other, 
points  in  the  US  (except  AK  &  HI),  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
DataCom.  Inc..  2500  Maryland  .Ave., 
Willow  Grove.  PA  1909o' 

MC  158793  (Sub-II-2TA).  filed  October 
27. 1981.  Applicant:  DR.  CULLY'S 
CARTAGE  CO.,  INC..  332  Clubhouse 
Lane,  Hunt  Valley,  MD  21031. 
Representative:  Glenn  M.  Heagerty 
(same  address  as  applicant).  Contract; 
irregular:  General  commodities. 
between  Cockeysville.  Hunt  Valley,  and 
Baltimore.  MD.  on  the  one  hand.  and.  on 
the  other,  points  in  DE.  MD.  NJ.  NY.  PA. 
VA.  and  DC  for  270  days,  under 
continuing  contract(s)  with  Dr.  Cully's 
Depot,  Inc..  Hunt  Valley.  MD.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Dr.  Cully's 
Depot.  Inc..  332  Clubhouse  Lane.  Hunt 
Valley.  MD  21031. 

MC  48386  (Sub-II-5-TA).  filed  October 
26. 1981.  AppHcant:  GRAVER 
TRUCKING,  INC..  RD  7.  Box  7655. 
Stroudsburg,  PA  18360.  Representative: 
Joseph  A  Keating,  Jr..  121  S.  Main  St.. 
Taylor,  PA  18517.  Pulp,  paper  &  related 
products  &  materials  and  supplies  used 
in  the  manufacture  of  pulp,  paper  & 
related  products,  between  Putnam 
County,  FL,  on  the  one  hand,  and.  on  the 
other,  points  in  PA.  NY,  NJ.  MD,  DE,  VA. 
CT  and  the  District  of  Columbia,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Central 
Stales  Diversified,  Inc..  1400  Reid  St.. 
Palatka,  FL  32077. 

MC  125765  (Sub-II-lTA),  filed  October 
26, 1981.  Applicant:  MARY  ELIZABETH 
HUBERS,  JOHN  EDWARD  HUBERS. 
and  WILUAM  JOSEPH  HUBERS.  103 


Wells  Ave..  Glen  Burnie.  MD  21061. 
Representative:  Jeremy  Kahn,  Suite  733. 
Investment  Bldg.,  1511  K  St.  NW., 
Washington.  DC  20005.  Contract: 
irregular:  Passengers,  in  charter 
operations,  under  contract  with  Daily 
Double  Bingo,  beginning  and  ending  at 
Washington.  DC  and  extending  to  the 
facilities  of  Daily  Double  Bingo,  at  or 
near  Laurel.  MD  for  180  days.  An 
undeilying  ETA  seeks  120  days 
authority.  Supporting  shipper:  McGarvey 
Enterprises.  Inc.  T/A  Daily  Double 
Bingo,  Route  198  and  Brockbridge  Rd., 
Laurel,  MD  20810. 

MC  145708  (Sub-II-TA).  filed  October 
27, 1981.  Apphcant:  WILLIAM  A.  LONG, 
INC..  Bealeton.  VA  22712. 
Representative:  Gary  E.  Thompson.  4304 
East-West  Highway.  Bethesda.  MD 
20814.  Contract;  irregular:  (1)  Rubber 
and  plastic  products,  (2)  pulp,  paper  and 
related  products  end  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  in  (1)  and  (2)  above. 
between  Elizabeth,  NJ;  Plainfield.  IL; 
Yulee,  FL;  and  Remington.  VA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  NT),  SD,  NE.  KS, 
OK  and  TX  for  270  days,  under 
continuing  contract(s)  with  Trinity  Bag 
and  Paper  Co.,  Inc.,  New  York,  NY.  An 
underlying  ETA  seeks  120  days 
duthority.  Supporting  shipper;  Trinity 
Bag  and  Paper  Co,.  Inc..  529  Fifth  Ave., 
New  York.  NY  10017. 

MC  151599  (Sub-n-3TA).  filed  October 
27, 1981.  Apphcant:  J,  L.  MCCOY,  INC.. 
Box  525.  Ravenswood.  WV  26164. 
Representative:  John  M.  Friedman.  2930 
Putnam  Ave..  P.O.  Box  426.  Hurricane, 
WV  25526.  Contract:  irregular:  Glass 
and  glass  articles  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution, 
between  Clarksburg  and  Taylor  County. 
WV;  Greenland  and  Kingsport.  TN;  and 
Cinnaminson.  NJ,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI)  for  270  days,  under 
continuing  contract(s)  with  AFG 
Industries.  Inc.  Supporting  shipper:  AFG 
Industries,  Inc.,  P.O.  Box  929,  Kingsport. 
TN  37662. 

MC  158955  (Sub-II-l-TA),  filed 
October  26. 1981.  Applicant  MERIT 
TRUCKING,  INC.  1901  Yardley  Rd.,  P.O. 
Box  36,  Morrisville.  PA  19067. 
Representative:  Charles  E.  Creager,  1329 
Pennsylvania  Ave..  P.O.  Box  1417. 
Hagerstown,  MD  21740.  Irregular 
Contract:  General  commodities  (except 
Classes  A  &  B  explosives),  between 
Philadelphia,  PA  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  for  270  days. 
An  underlying  ETA  seeks  120  days' 


authority.  Supporting  shipper:  Anchor 
Warehouse  Co..  93  Ward  Ave.  Ext..  P  O 
Box  793.  Trenton,  NJ  08605. 

MC  135364  fSub-U-14-TA),  filed 
October  26. 1981.  Applicant:  MORW.^LL 
TRKG..  INC.,  R.D.  No.  3.  Box  76-C. 
Moscow.  PA  18444.  Representative; 
Joseph  .\.  Keating.  Jr.,  121  S  Main  St., 
Taylor,  P;\  18517.  Contract  Carrier, 
transporting  General  Commodities 
(except  Classes  A  and  B  Explosives) 
between  Mt.  Sterling.  KY  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  East  of  the  Western  Boundarv  of 
MN,  lA,  MO.  OK  and  TX.  under 
continuing  contract(s)  with  Maloney 
Fnterprises.  Inc.,  Mt.  Sterling,  KY  40353 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Malo.iey  Enterprises,  Inc.,  Maloney 
Way,  Mt.  Sterlmg,  KY  40353. 

MC  143730  (Sub-II-4TA).  filed  October 
27, 1981.  Applicant:  PENINSULA 
TRUCKING  CO..  INC..  705  Morehouse 
Dr.,  New  Castle,  DE  19270. 
Representative:  Richard  M.  Ochroch,  316 
South  16th  St.,  Philadelphia.  PA  19102. 
Contract:  irregular:  Rocket  motors, 
rocket  fuel.  Class  B  explosives, 
chemicals  and  related  products  (STCC 
28),  aerospace  craft  and  equipment,  and. 
in  connection  therewith,  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  the  above  commodities 
between  points  in  the  U.S.  for  270  days, 
under  a  continuing  contract  with 
Thiokol  Corp.,  Elkton,  MD.  An 
underlying  KTA  seeks  120  days 
authority.  Supporting  shipper;  Thiokol 
Corp.,  P.O.  Box  241  Elkton,  MD  21921. 

MC  129171  (Sub-II-2-TA),  filed 
October  26. 1981.  Applicant;  Arthur 
Shelley.  Inc.  R.D.  No.  2,  Dallas.  PA 
18612.  Representative:  Joseph  A. 
Keating.  Jr.,  121  S.  Main  St.  Taylor.  PA 
18517.  (1)  Such  Commodities  as  ore 
dealt  in  by  drug  and  cigar  stores 
between  NY,  NJ,  PA,  CT,  &  MA  on  the 
one  hand,  and,  on  the  other,  points  in 
OR.  WA.  CZ.  AZ,  ID,  NV  4  UT;  (2) 
Foodstuffs  and  related  products 
between  points  in  NJ  &  PA  on  the  one 
hand,  and.  on  the  other,  points  in  OR. 
WA.  CA.  AZ,  ID,  NV  &  UT.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s); 
Confectionery  Consolidators,  Inc..  797 
Hillside  Rd.  Rahway.  NJ  07065.  M  &  M 
Candy,  A  Div.  of  Mars,  Inc.  High  St.. 
HacketUtown.  NJ  07840, 

MC  139395  (Sub-U-3TA),  filed  October 
26, 1981.  Applicant  BULK  TRANSIT 
CORPORATION,  7177  Industrial 
Parkway,  Plain  City,  OH  43064. 
Representative:  Paul  F.  Beery.  275  E. 
State  St..  Columbus.  OH  43215.  Fly  ash, 
in  bulk,  in  tank  vehicles,  from  Mason 
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County,  KY  to  points  in  Clinton, 
Highland,  Brown.  Fayette,  Adams, 
Deiware,  Franklin,  Pickaway,  Ross,  Pike. 
Scioto,  Licking,  Fairfield.  Jackson  and 
Lawrence  Counties,  OH.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Monier  Resources. 
Inc.,  230  Northland  Blvd.  Suite  105. 
Cincinnati.  OH  45246. 

MC  139395  (Sub-Il-4TA),  filed  October 
26. 1981.  Applicant:  BULK  TRANSIT 
CORPORATION,  7177  Industrial 
Parkway.  Plain  fity,  OH  43064. 
Representative:  Paul  F.  Beery.  275  E. 
State  St..  Columbus,  OH  43215.  Alka- 
ment.  in  bulk,  in  tank  vehicles,  from 
Bessemer.  PA;  Superior.  OH;  and  Speed. 
IN.  to  points  in  PA,  OH  and  WV.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority  Supporting  shipper:  Allyn 
Corporation.  Box  527.  Worthington,  OH 
43085. 

MC  158810  (Sub-II-lTA).  filed  October 
26. 1981.  Applicant:  CHICAGO  & 
COASTAL  MOTOR  EXPRESS.  INC., 
5938  Stumph  Rd.,  Room  318,  Parma,  OH 
44130.  Representative:  Kenneth  E. 
Norton  (same  address  as  applicant). 
Contract,  irregular:  frozen  foodstuffs. 
between  Solon.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Slouffer 
Foods  Corp.,  5750  Harper  Rd.,  Solon,  OH 
44139. 

MC  152509  [Sub-II-20TA),  filed 
October  26, 1981.  Applicant: 
CONTRACT  TRANSPORTATION 
SYSTEMS,  1370  Ontario  SL,  Cleveland, 
OH  44101.  Representative:  ].  L  Nedrich 
(same  as  applicant).  Contract,  irregular: 
Such  commodities  as  are  dealt  in  bv 
retail  drug  stores,  between  Alexandria. 
VA;  Cleveland,  Cincinnati  and 
Columbus.  OH;  Ft,  Lauderdale,  PL; 
Baltimore,  MD  and  Washington.  DC. 
under  continuing  contract(8)  with  Gray 
Drug  Stores,  Inc.  Supporting  shipper: 
Gray  Drug  Stores.  Ina,  666  Euclid  Ave.. 
Cleveland,  OH  44114. 

MC  159033  (Sub-II-lTA),  filed  October 
29, 1981.  Applicant:  ROBERT  D. 
FANSLER.  CUMBERLAND  UMOUSINE 
SERVICE.  911  Michigan  Ave., 
Cumberland.  MD  21502.  Representative: 
Robert  D.  Pansier  (same  as  applicant). 
Passengers  and  their  baggage  in  same 
vehicle  with  passehgers,  in  charter  and 
special  operations,  between  Alleghany, 
Garrett,  and  Washington  Counties,  MD 
and  pts.  in  DC,  PA.  VA,  and  WV  for  180 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipperfs):  Conlon 
Travel  Agency.  163  N,  Mechanic  St.. 
Cumberland,  MD  21502.  Gateway  Travel 
Center.  126  Union  St..  Cumberland,  MD 
21502.  Adventures  in  Travel.  Ill  South 
George  St..  Cumberland.  MD  21502, 


MC  157485  (Sub-U-1-TA),  filed 
October  28, 1981.  Applicant:  EVES 
TRUCKING  CO.  INC.,  Rt.  724  R.D.#1. 
Phoenixville,  PA  19460.  Representative: 
Kenneth  Eves  (same  as  applicant). 
Contract:  Irregular:  Asphalt  (bulk)  from 
Philadelphia,  PA  to  Clay,  NY  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Atlantic 
Richfield  Co.,  2700  Passyunk  Ave., 
Philadelphia,  PA  19145. 

MC  67647  (Sub-II-lOTA),  filed  October 
28, 1981.  Applicant:  HALL'S  MOTOR 
TRANSIT  COMPANY,  6060  Carlisle 
Pike,  Mechanicsburg,  PA  17055. 
Representative:  Edward  W.  Kelliher 
(same  as  applicant).  Transporting 
Regular  Route,  Common  Carrier, 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  serving  Algongquin. 
Effingham,  Flora,  Greenville,  Herrin, 
Kankakee,  McHenry,  Marshall.  Morris. 
Newton.  Paris.  Savanna,  Springfield, 
Thomson,  Union  (McHenry  County)  and 
Woodstock,  IL,  Bedford,  Bluffton, 
Evansville,  Greensburg,  Howe,  Leiters 
Ford,  Lowell,  Marion,  Martinsville, 
Medora,  North  Manchester,  Orleans, 
Talma,  Terre  Haute,  Topeka,  and 
Winchester,  IN,  Britt,  Cresco,  Decorah, 
Fairfield,  Grinnell,  Iowa  City,  Lake 
Mills,  Lansing,  Oelwein,  Red  Oak, 
Waukon  and  West  Union,  L\,  Beloit, 
Brodhead.  Delavan,  Elroy,  Green  Bay, 
lanesville,  Manitowoc,  Oshkosh, 
Sheboygan,  Sparta,  Walworth  and 
Westfield,  WI.  and  points  in  their 
respective  commerical  zones,  as 
intermediate  or  off-route  points  in 
connection  with  applicant's  presently 
authorized  regular-route  operations,  for 
270  days.  Supporting  shipper:  Ford 
Motor  Company,  One  Parklane  Blvd. 
Suite  200  East,  Dearborn,  MI  48126. 
Note.— Applicant  Intends  to  tack  with 
authority  held  in  MC-e7646  and  MC-43421 
and  with  any  authority  it  may  acquire  in  the 
future,  and  to  interline  with  other  carriers. 

MC  158752  (Sub-II-lTA).  filed  October 
28, 1981.  Applicant:  L.  W.  McCURDY.  Rt. 
30  East,  P.O.  Box  694,  Utrobe,  PA  15650. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave..  P.O.  Box  1417, 
Hagerstown.  MD  21740.  Irregular: 
Contract:  Malt  beverages,  including 
materials,  equipment  and  supplies, 
between  Pabst  (Houston  County).  GA 
Peoria  Heights.  IL.  Newark.  NJ.  and 
Milwaukee.  WI.  including  their 
respective  commerical  zones,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  in  and  east  of  WL  IL,  KY. 
TN.  and  MS  for  270  days.  An  underlying 
ETA  seeks  120  days  autliority. 


Supporting  shipper:  Pabst  Brewing 
Company.  917  West  Juneau  Ave., 
Milwaukee.  WI  53201. 

MC  107012  (Sub-II-199TA),  filed 
October  26. 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums,  (same  as  applicant). 
Contract,  irregular:  General 
commodities  (except  class  A  and  B 
explosives)  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
National  Semiconductor  Corp., 
Sunnyvale,  CA  for  270  days.  Supporting 
shipper:  National  Semiconductor  Corp.. 
1120  Kifer  Rd.,  Sunnyvale,  CA  94086, 

MC  158797  (Sub-II-lTA).  filed  October 
30, 1981.  Applicant:  PURKEY 
TRUCKING  CO..  16C  Meadow  Run 
Road.  R.D.  1.  Wilkes  Barre.  PA  18702. 
Representative:  Peter  Wolff.  722  Pittston 
Avenue,  Scranton.  PA  18505.  Beverages 
and  dry  drink  mixes  between  Wilkes 
Barre,  PA  on  the  one  hand,  and,  on  the 
other,  points  in  CT.  MD,  MA.  NJ.  NY  and 
OH  for  270  days.  An  underlying  ETA 
seeks  120  days.  Supporting  shipper(s): 
Ma's  Old  Fashioned  Bottling,  Inc.,  359 
Laird  St..  Wilkes  Barre.  PA  18773. 

MC  139243  (Sub-II-4TA).  filed  October 
26. 1981.  Applicant:  RIVER  BEND 
TRANSPORT  COMPANY,  Sunset  Ave., 
North  Bend.  OH  45052.  Representative: 
David  F.  Boehm.  2208  Central  Trust 
Tower,  Cincinnati.  OH  45202.  Petroleum 
in  bulk,  in  tank  vehicleb,  between 
Cincinnati,  OH  and  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  KY  and  WV.  Supporting 
8hipper(s):  The  Boswell  Oil  Co.,  2500 
Central  Trust  Tower,  Cincinnati,  OH 
45202. 

MC  146807  {Sub-II-23TA),  filed 
October  27, 1981.  Applicant:  S-n-W 
ENTERPRISES,  INC.,  P.O.  Box  1131. 
Wilkes  Barre.  PA  18702.  Representative: 
Edward  F.  V.  Pietrowski.  430  Scranton 
Life  Building.  Scranton,  PA  18503. 
Sockets,  transformers  and  mounting 
boxes,  and  electric  watthour  meters. 
from  Lafayette,  IN  to  points  in  KY.  TN, 
GA.  TX,  OK  &  MO.  Candy  from 
Covington,  TN,  to  points  in  KY,  TN,  GA, 
TX.  OK.  MO.  PA.  OH,  NY  and  NJ. 
Plastic  articles  fipom  Chicago.  IL  and  its 
commercial  zone  to  points  in  KY,  TN, 
GA,  TX.  OK,  MO,  PA,  OH,  NY  and  NJ. 
for  270  days.  Supporting  8hipper(s): 
Nationwide  Industrial  Shippers' 
Cooperative,  Assoc,  P.O.  Box  681. 
Libertyville.  IL  60048. 

MC  65658  (Sub-II-2TA),  filed  October 
29, 1981.  Applicant:  H.  E.  WAMSLEY 
TRUCKING,  INC..  16600  Jefferson  Davis 
Highway.  Colonial  Heights.  VA  23834, 
Representative:  Donald  M.  Schubert, 
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P.O.  Box  5010,  Richmond,  VA  23220. 
Contract;  irregular  Metal  products  and 
materials,  equipment  and  supplies  used 
in  manufacture  or  distribution  of  metal 
products,  between  Richmond,  VA  on  the 
one  hand,  and,  on  the  other,  points  in 
DC.  MD  and  WV  for  270  days,  under 
continuing  contract(s)  with  Bethlehem 
Steel  Corp.,  Bethlehem,  PA.  Supporting 
shipper:  Bethlehem  Steel  Corp.,  1283 
Martin  Tower,  Bethlehem,  PA  18016. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  158941  (Sub-3-lTA),  filed  October 
23,  1981.  Applicant:  PIONEER 
TRUCKING  COMPANY,  INC.,  U.S. 
Hiways  64  and  70-East.  P.O.  Box  1961, 
Hickory,  NC  28601.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25. 
Stanleytown,  VA  24168.  (1)  Cloth,  fabric 
and  yarn,  and  materials,  supplies,  and 
equipment  used  in  the  manufacture, 
sale,  and  distribution  of  cloth,  fabric, 
and  yarn,  (a)  between  points  in  NC,  SC, 
and  VA,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  FL,  GA,  NC,  SC,  and 
TN.  and  (b)  between  points  in  AL,  FL, 
GA.  NC,  SC,  TN,  and  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
MA,  MD,  N).  NY,  PA,  and  RI;  (2) 
Wearing  Apparel,  between  points  in  PA, 
on  the  one  hand,  and,  on  the  other, 
Sandersville  and  Washington,  GA;  (3) 
Pads  and  padding  and  curled  hair, 
between  Philadelphia,  PA  and  Etowah, 
TN.  on  the  one  hand,  and.  on  the  other, 
points  in  AL,  FL,  GA.  KY,  MD,  OH,  NC, 
SC,  TN,  VA.  and  WV;  and  (4)  Wire,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale,  and 
distribution  of  wire,  between  Connelly 
Springs,  NC.  on  the  one  hand,  and.  on 
the  other,  points  in  FL,  GA,  NJ.  PA.  RI, 
SC,  VA,  and  TX.  Supporting  shippers: 
There  are  six  supporting  shipper 
statements  attached  to  the  application 
which  may  be  examined  at  the  Regional 
Office,  ICC,  Atlanta,  GA  30357. 

MC  156484  (Sub-3-lTA),  filed  October 
23, 1981.  Applicant:  C.  S.  TRANSPORT, 
INC.,  4001  Overdale  Road.  Winston. 
Salem.  NC  27107.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW., 
Washington,  DC  20001,  (202)  628-9243. 
Contract,  irregular;  Food  and  related 
products,  between  points  in  Forsyth 
County,  NC,  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  FL,  GA,  MD,  NC, 
SC.  TN,  WV,  and  VA.  Under  a 
continuing  contract(s)  with  CPC 
International  of  Englewood  Cliffs.  NJ. 
Supporting  shipper:  CPC  International, 
Inc..  International  Plaza,  Englewood 
Cliffs,  NJ  07632. 


MC  158774  (Sub-3-lTA),  filed  October 
22. 1981.  Applicant:  SEAPORT 
CARTAGE  SERVICES,  INC.,  3601 
Northwest  62nd  Street,  Miami,  FL  33147. 
Representative:  Bernard  C.  Pestcoe,  201 
Alhambra  Circle,  Ste.  511,  Coral  Gables, 
FL  33134.  General  commodities  (except 
classes  A  and  B  explosives,  or 
hazardous  waste)  between  all  points  in 
Dade,  Broward  and  Palm  Beach 
Counties,  FL,  restricted  to  transportation 
in  interstate  or  foreign  commerce  having 
a  prior  or  subsequent  movement  by 
water.  There  are  4  supporting  shippers 
statements  which  can  be  examined  at 
the  ICCs  Regional  Office  in  Atlanta. 
GA. 

MC  115654  (Sub-3-30TA).  filed 
October  22. 1981.  Apolicant: 
TENNESSEE  CARTAGE  CO.,  INC.,  P  O 
Box  23193,  Nashville,  TN  37202. 
Representative:  Jackie  Hastings  Jones 
(same  address  as  applicant).  Food  and 
related  products,  Between  Grand 
Traverse  County,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  GA. 
IL,  IN,  KS,  KY,  LA,  MO,  MS,  OH,  NC, 
SC,  TN,  VA,  WV,  and  WI.  Supporting 
shipper;  Chef  Pierre,  Inc.,  P.O.  Box  1009, 
Traverse  City,  MI  49684. 

MC  146559  (Sub-3-5TA),  filed  October 
22,  1981.  Applicant:  GOLDSTON 
TRANSFER,  INC.,  P.O.  Box  1059,  Eden, 
NC  27288.  Representative:  Archie  W. 
Andrew  (same  address  as  applicant). 
Textile  products  between  Duplin, 
Gaston,  and  Guilford  Counties,  NC  and 
Hall  County,  GA,  on  the  hand,  and,  on 
the  other  points  in  and  east  of  MN,  lA, 
MO,  AR,  and  TX.  Supporting  shipper: 
Guilford  Mills,  Inc.,  P.O.  Box  U^, 
Greensboro,  NC  27420. 

MC  154007  (Sub-3-2TA),  filed  October 
22, 1981.  Applicant:  WAREHOUSE 
FREIGHT,  INC.,  5070  Philip  Lee  Drive, 
S.W..  Atlanta,  GA  30336. 
Representative:  Edward  J.  Kiley,  1730  M 
Street,  N.W.,  Washington,  D.C.  20036. 
Contract  carrier,  transporting  plastic 
and  plastic  products  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
plastic  and  plastic  products,  between 
the  facilities  of  Dixie  Bag  Corporation, 
at  or  near  Atlanta,  GA,  and  points  in  the 
United  States,  except  AK  and  HI,  under 
continuing  contract(s)  with  Dixie  Bag 
Corporation.  Supporting  shipper:  Dixie 
Bag  Corp.,  4880  Massachusetts 
Boulevard,  College  Park.  GA  30337. 

MC  158298  (Sub-3-lTA),  filed  October 
22, 1981.  Applicant:  SOUTHERN 
SERVICES,  INC.,  9610  South  Orange 
Avenue,  P.O.  Box  13445,  Orlando,  FL 
32859.  Representative:  Robert  P.  Kahn 
(same  as  above).  General  Commodities. 
except  Class  A  and  B  Explosives, 
between  points  in  Florida  with  prior  or 


subsequent  movement  by  rail.  There  are 
five  (5)  statements  in  support  of  the 
application  which  may  be  examined  at 
the  ICC  Regional  Office,  Atlanta.  GA. 

MC  120616  (Sub-3-4TA),  filed  October 
22, 1981.  Applicant:  A.  V.  DEDMON 
TRUCKING,  INC.,  Highway  150  East, 
Shelby,  NC  28150.  Representative:  Elliott 
Bunce,  Suite  1301, 1600  Wilson 
Boulevard,  Arlington.  VA  22209.  General 
Commodities  (except  Classes  A  and  B 
explosives)  moving  on  freight  forv^'order 
bills  of  landing  from  Charlotte,  NC,  to 
Chicago,  IL.  Supporting  shipper:  Acme 
Fast  Freight,  Inc..  2100  North  Tryon 
Street,  Charlotte,  NC  28206. 

MC  156615  (Sub-3-4TA),  filed  October 
22, 1981.  Applicant:  LAWSON  LLNES, 
INC..  170  Hillsdale  Drive,  Fayetteville, 
GA  30214.  Representative:  Gerald  G. 
Lawson  (same  as  above).  Frozen  Bakery 
Products  and  items  used  in  the  sale, 
manufacture,  and  distribution  thereof 
between  the  facilities  of  Borck's  Countn,' 
Home  Bakers.  Atlanta.  GA  and  plant 
sites  and  customers  in  Los  Angeles,  CA; 
Bridgeport,  CN:  Miami,  FL;  Tampa.  FL; 
Indianapolis,  IN;  Kansas  City,  KS:  New 
Orleans,  LA:  Grand  Rapids,  MI; 
Charlotte,  NC;  Raleigh,  NC;  Houston, 
TX;  and  Richmond,  VA.  Supporting 
shipper:  Borck's  Country  Home  Bakers. 
720  Stewart  Avenue,  Atlanta,  GA  30310. 

MC  149133  (Sub-3-18TA),  filed 
October  22, 1981.  Applicant:  DIST/ 
TRANS  MLfLTI-SER VICES,  INC..  d.b.a. 
TAHWHEELALEN  EXPRESS,  INC..  1333 
Nevada  Boulevard.  Post  Office  Box  7191. 
Charlotte,  NC  28217.  Representative: 
Wyatt  E.  Smith  (same  as  above). 
Contract  carrier,  irregular  routes;  Such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores;  between  points 
in  NC.  SC.  GA,  NY,  and  CA.  Restricted 
to  service  performed  under  a  continuing 
contract  or  contracts  with  Lucky  Stores. 
Inc.,  of  Buena  Park,  CA.  Supporting 
shipper:  Lucky  Stores,  Inc..  6565  Knott 
Avenue,  Buena  Park,  CA  90620. 

MC  147494  (Sub-3-4TA).  filed  October 
22. 1981.  Applicant:  BOBBY  KITCHENS, 
INC.,  P.O.  Box  6161,  Jackson,  MS  39208. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205. 
Forged  pipe  fittings  from  the  facilities  of 
Taylor  Forge  Division,  Gulf  &  Western 
Manufacturing  Co.  at  or  near  Ackerman. 
MS  to  points  in  CA,  CO,  OR,  UT  and 
WA.  Supporting  shipper:  Taylor  Forge 
Division,  Gulf  &  Western  Manufacturing 
Co.,  P.O.  Box  R,  Ackerman,  MS  39735, 

MC  148825  (Sub-3-2TA),  filed  October 
26. 1981.  Applicant:  CHRISTY 
TRUCKING  COMPANY,  INC.,  Rt  3.  Box 
480,  Mocksville,  N.C.  27028. 
Representative:  Steven  M.  Beaver  (same 
address  as  applicant).  Synthetic  fiber 
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yam.  NOI,  Hosiery  NOI,  as  well  as 
materials,  equipment  and  supplies  used 
in  manufacture,  sale  or  distribution  of 
the  commodities  when  moving  from 
Burlington,  Creedmoor,  Goldston,  and 
Yadkinville,  N.C.  to  Compton.  Gardena. 
Los  Angeles,  San  Bernadino  and 
Vernon,  CA.  Supporting  shipper:  UNIFl. 
INC,  P.O.  Box  698.  Yadkinville,  N.C. 
27055. 

MC  124251  {Sub-3-2TA),  filed  October 
26, 1981.  Applicant:  JACK  )ORDAN, 
INC.,  P.O.  Box  689,  Dalton,  GA  30720. 
Representative:  Archie  B.  Culbreth,  John 
P.  Tucker,  Jr..  suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345.  Paper 
plastic  or  composite  tubes  or  cores. 
paper  stock  and  related  items,  between 
Whitfield  County,  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL,  GA, 
NC,  SC  and  TN.  Supporting  shipper; 
Tex-Tube  Company,  Inc..  Waring  Road 
(P.O.  Box  3035).  Dalton,  GA  30721, 

MC  2934  [Sub-3-39TA),  filed  October 
26, 1981.  Applicant:  AERO 
MAYFLOWER  TRANSIT  CO.,  INC  , 
9998  North  Michigan  Road,  Carmel,  IN 
46032.  Representative;  James  L.  Beattey, 
300  E.  Fall  Creek  Parkway,  Suite  403. 
Indianapolis,  IN  46205.  Packaging 
Materials,  from  Ironton,  OH  to  East 
Longmeadow,  MA.  Supporting  shipper: 
Can-Pak  Service,  Inc.,  35  Industrial 
Drive,  East  Longmeadow,  MA  01028 

MC  107912  (Sub-3-13TA).  filed 
October  27, 1981.  Applicant;  REBEIL 
MOTOR  FREIGHT,  INC..  3934 
Homewood  Road.  Memphis.  TN  38118. 
Representative:  K.  C.  Arnett,  Jr..  3934 
Homewood  Road,  Memphis,  TN  38118. 
Plastic  TV  Fronts,  Plastic  TV  Backs 
from  Holly  Springs,  MS  to  Norcross.  GA, 
Supnorting  shipper;  Mulay  Plastic,  P.O. 
Box  730,  Industrial  Park.  Holly  Springs, 
MS  38635. 

MC  85021  [Sub-3-2TA).  filed 
September  29. 1981.  Republication— 
originally  published  in  Federal  Register 
of  10-13-81.  Page  50437.  Volume  46.  No. 
197.  Applicant;  VANN  EXPRESS,  INC., 
620  Line  St.,  Attalla,  AL  35954. 
Representative;  Donald  B.  Sweeney,  512 
Massey  Bldg..  Birmingham.  AL  35203. 
Tobacco  and  tobacco  products  between 
Nashville,  TN,  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  State  of  AL. 
Supporting  shipper:  United  States 
Tobacco  Company,  P.O.  Box  26070, 
Birmingham,  AL  35226. 

Note.— Applicant  intends  to  tack  to 
authority  it  presently  holds  under  docket  no 
85621.  Applicant  also  intends  to  interline  .^t 
Birmingham,  AL.  ■ 

The  following  applications  where  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980. 
Chicago,  IL  60604. 


MC  113751  (Sub-4-12TA).  filed 
October  23, 1981.  Applicant;  HAROLD  F. 
DUSHEK.  INC..  10th  and  Columbia 
Streets.  Waupaca.  WI  54981. 
Representative;  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park,  6333 
Odana  Road.  Madison,  WI  53719. 
Transportation  equipment,  parts  and 
supplies,  and  materials,  equipment  and 
supplies,  between  Oshkosh,  WI,  and 
points  in  NC,  NJ,  TN  and  VA,  Supporting 
shipper;  Oshkosh  Truck  Corporation, 
P.O.  Box  2566,  Oshkosh.  WI  54903. 

MC  129059  (Sub-4-2TA),  filed  October 
21,  1981.  Applicant;  WILSON 
DRIVEAWAY,  INC.,  32  West  Randolph 
Street,  Suite  1800,  Chicago,  IL  60601. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  Street.  Suite  350,  Chicago. 
IL  60603,  312/782-8880.  Motor  vehicles 
and  unaccompanied  baggage,  sporting 
equipment,  and  personal  effects  of 
owners  thereof,  in  secondary 
movements  in  driveaway  service, 
between  points  in  NY,  FL,  CA.  and  CO. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  There  ai-e  nineteen  (19) 
supporting  shippers. 

MC  138635  (Sub-4-20TA).  filed 
October  23,  1981.  Applicant: 
WHITEFORD  TRUCK  LINES.  INC.,  640 
W.  Ireland  Road,  South  Bend.  IN  46680 
Representative;  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  IN.  General 
Commodities,  [except  Classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods,  as  defined  by  the 
Commission)  between  Indianapolis,  IN 
on  the  one  hand,  and,  on  the  other,  K- 
Mart  Corp.  stores  in  KY.  Supporting 
shipper;  K-Mart  Corp.,  7373  W.  Side 
Avenue,  North  Bergen.  NJ  07047. 

MC  140615  (Sub-4-7TA).  filed  October 
22, 1981.  Applicant;  DAIRYLAND 
TRANSPORT.  INC.,  P.O.  Box  1116, 
Wisconsin  Rapids,  WI  54494. 
Representative:  Dennis  C.  Brown,  P.O. 
Box  1116,  Wisconsin  Rapids,  WI  54494. 
Such  commodities  as  are  dealt  in  by 
brewers  of  malt  beverages  between 
points  in  and  east  of  ND,  SD.  NB,  CO. 
NM.  Supporting  shipper;  Jos.  Schlitz 
Brewing  Company,  235  W.  Galena  St.. 
Milwaukee,  WI  53212. 

MC  142305  (Sub-4-7TA),  filed  October 
23, 1981.  Applicant:  WISCONSIN 
EXPRESS  LINES,  INC.,  Route  2,  Green 
Bay,  WI  54301.  Representative:  Daniel  R. 
Dineen,  710  North  Plankinton  Avenue. 
Milwaukee.  WI  53203.  Bananas  from 
Gulfport.  MS,  Mobile.  AL,  and  New 
Orleans,  LA.  to  Milwaukee.  WI. 
Supporting  shipper;  Tropic  Banana 
Company,  300  N.  Van  Buren  St., 
Milwaukee,  WI  53203 

MC  145748  (Sub-4^TA),  filed  October 
21,  1981.  Applicant;  MEYERS 
TRANSFER,  INC.,  Route  64,  East,  Mt. 


Morris,  IL  61054.  Representative: 
Abraham  A.  Diamond,  29  South  La  Salle 
Street.  Chicago.  IL  60603.  Contract 
Irregular:  (a)  Printed  Matter;  and  (b) 
Materials,  Equipment  and  Supplies, 
used  or  useful  in  the  manufacture,  sale 
and  distribution  of  printed  matter. 
between  the  facilities  of  Dixon 
Publishing  Co.  at  or  near  Dixon,  IL  and 
Kable  Printing  Company  at  or  near  Mt. 
Morris,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  tfie  U.S.,  under 
continuing  contracts  with  Dixon 
Publishing  Co.  and  Kable  Printing 
Company.  Supporting  shippers:  Dixon 
Publishing  Co..  1226  W.  7th  St.,  Dixon.  IL 
and  Kable  Printing  Company,  404  N, 
Wesley  Ave..  Mt.  Morris,  IL. 

MC  146380  (Sub-4-2Ta),  filed  October 
23.  1981.  Applicant;  WILLIAM  PIERCE, 
d.b.a.  PIERCE  TRUCKING,  205  First 
Street.  Ludington,  MI  49431. 
Representative:  Karl  L.  Gotting,  1200 
Bank  of  Lansing  Building,  Lansing,  MI 
48933.  General  commodities  (except 
classes  A  and  B  explosives)  between 
points  in  the  U.S.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  (1)  The  Dow  Chemical  Co.  and  (2) 
Atkinson  Mfg.  Co.,  a  Div.  of  Vermont 
American  Corp.,  and  their  respective 
customers  and  vendors.  Supporting 
shipper;  Atkinson  Mfg.  Co.,  502-14  S. 
James  Street.  Ludington.  MI;  The  Dow 
Chemical  Co..  Dow  Chemical  U.S.A., 
Central  Division,  S.  Madison  St., 
Ludington,  MI. 

MC  152730  (Sub-4-6TA),  filed  October 
22,  1981.  Applicant:  DEPENDABLE 
TRANSIT,  INC.,  P.O.  Box  21,  Hartford 
City.  Indiana  47348.  Representative: 
Larry  Dee  Carrett  (same  as  applicant). 
Insulation  and  Insulation  Products, 
between  Hamilton.  Madison,  and  Shelby 
Counties,  IN  on  the  one  hand,  and  on  the 
other  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  Gray  Shield, 
Inc.  P.O.  Box  461,  Arcadia  IN  46030. 

MC  153196  (Sub-4-7TA),  filed  October 
23, 1981.  Applicant:  PRINCL 
FREIGHTLINES,  INC.,  1641  Carole  Lane. 
Green  Bay.  WI  54303.  Representative: 
Richard  A.  Westley,  Attorney.  4506 
Regent  Street.  Suite  100,  P.O.  Box  5086, 
Madison.  WI  53705-0086.  Fresh  and 
frozen  processed  and  packaged  meat 
products  from  the  facilities  utilized  by 
Hillshire  Farms  Company.  Division  of 
Consolidated  Foods  Corp.  located  at  or 
near  New  London,  Oshkosh,  and  Green 
Bay,  WI  to  all  points  in  CA,  OR,  WA 
and  TX.  Supporting  shipper:  Hillshire 
Farms  Company,  Division  of 
Consolidated  Foods  Corp. 

MC  155242  (Sub-4-2TA),  filed  October 
23, 1981.  Applicant;  ADVANCE  POOL 
DISTRIBUTION,  INC,  3700  Central 
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Avenue,  Detroit,  Ml  48210. 
Representative;  Alex  J.  Miller,  555  S. 
Woodward,  Suite  512,  Birmingham,  MI 
48011.  General  Commodities;  except 
Classes  A  and  B  explosives,  between 
facilities  of  Advance  Pool  Distribution, 
Inc.,  Detroit,  MI  on  the  one  hand,  and  on 
the  other  points  in  MI.  Supporting 
shipper:  K-Mart  Apparel  Corp.,  7373 
West  Side  Ave.,  North  Bergen,  NJ  07047. 

MC  156180  (Sub-4-lTA),  filed  October 
21, 1981.  Applicant:  PAUL  J.  JENSEN 
and  BETTY  L.  JENSEN,  d.b.a.  JENSEN 
BUS  SERVICE,  Route  1,  Sauk  City.  WI 
53583.  Representative:  Dwight  W. 
Pulsfus,  P.O.  Box  16,  619  Oak  Street, 
Baraboo,  Wl  53913.  Passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  Sauk, 
Columbia  and  Dane  Counties  (except 
the  City  of  Madison),  WI,  and  points  in 
Lake  and  Cook  Counties.  IL.  Supporting 
shipper:  St.  Partick's  Catholic  Church, 
521  Fair  St..  Lodi,  WI  53555. 

MC  157235  (Sub-4-2TA),  filed  October 
21, 1981.  Applicant:  INDIANA  TRUCK 
LINES,  INC.,  Highway  33  &  Junction  I- 
69,  P.O.  Box  8056,  Fort  Wayne,  IN  46898. 
Representative:  John  A.  Arthur  (same  as 
above).  Contract  irregular:  General 
Commodities  between  ME,  MA,  NH,  and 
VT  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  FL.  GA,  IL,  IN,  LA,  Ml,  MS, 
NC,  OH,  SC.  TN,  TX  and  WI.  Under 
continuing  contract  with  Combined 
Shippers  Association,  P.O.  Box  8237, 
Fort  Wayne,  IN  46898  Supporting 
shipper:  Combined  shipper  Association. 

MC  158761  (Sub-4-lTA),  filed  October 
23. 1981.  Applicant:  GLENN  D. 
ROGNESS  TRUCKING,  Route  3,  Fergus 
Falls,  MN  56537.  Representative: 
William  J.  Gambucci,  525  Lumber 
Exchange  Bldg.,  Minneapolis,  MN  55402. 
Food  and  related  products,  between 
Otter  Tail  and  Clay  Counties,  MN  and 
Cass  County,  ND,  on  the  one  hand,  and, 
on  the  other.  Chicago,  IL.  Supporting 
shipper:  ConAgra,  Inc.,  Fergus  Falls. 
MN. 

MC  88818  (Sub-4-2TA),  filed  October 
27, 1981.  Applicant:  RUSSELL  E, 
HOLTAN.  d.b.a..  WEDUL  TRUCK  LINE. 
P.O.  Box  293.  Thief  River  Falls.  MN 
56701.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul.  MN  55118. 
Salt,  from  Superior.  WI  and  Duluth.  MN 
to  points  in  MN.  ND,  SD,  lA.  and  WI. 
Supporting  shipper:  Cutler-Magner 
Company,  12th  Ave.  W.  &  Waterfront, 
P.O.  Box  6807.  Duluth,  MN  55806. 

MC  115975  (Sub-4-7TA),  filed  October 
26. 1981.  Applicant:  C.B.W, 
TRANSPORT  SERVICE.  INC..  P.O.  Box 
48.  Wood  River.  IL  62095. 
Representative:  M.  Burnell  Watson 
(same  as  applicant).  Contract  irregular: 
Petroleum  grease,  in  bulk,  in  tank 


vehicles  from  Franklin  Park,  IL  to  points 
in  IN,  MI,  OH,  PA  and  WV  under 
continuing  contract(s)  with  Pennzoil 
Company.  Supporting  shipper:  Pennzoil 
Company,  Drake  Building,  Oil  City,  PA., 
16301. 

MC  138283  (Sub-4-2TA),  filed  October 
26, 1981.  Applicant:  DANA  TRUCKING 
CORPORATION,  P.O.  Box  6,  Round 
Lake,  MN  56167.  Representative: 
Michael  J.  Ogborn,  P.O.  Box  82028. 
Lincoln,  N'E  68501.  Contract  irregular; 
Food  and  related  products  except 
commodities  in  bulk  between  points  in 
Osceola  County,  lA  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  CT,  FL, 
OH,  NJ,  NY,  PA,  SC  and  TX  under 
continuing  contract  with  Heinz  USA, 
Division  of  H.  J.  Heinz  Company, 
Pittsburgh,  PA.  Supporting  shipper: 
Heinz  USA,  Division  of  H.  J.  Heinz 
Company,  P.O.  Box  57,  Pittsburgh,  PA 
15230. 

MC  141512  (Sub-4-2TA).  filed  October 
26, 1981.  Applicant:  HOMER'S,  INC., 
10554  West  Donges  Court,  Milwaukee, 
WI  53225.  Representative:  Wayne  W. 
Wilson.  150  East  Oilman  St.,  Madison, 
WI  53703.  (1)  Malt  beverages  from 
Memphis,  TN  and  Longview,  TX  to 
Middleton,  WI;  and  (2)  Used,  empty 
malt  beverage  containers  from 
Middleton,  WI  to  Memphis,  TN  and 
Longview,  TX  for  270  days.  Supporting 
shipper:  FLC  Beer  Distributors,  Inc.,  2115 
Evergreen  Road,  Middleton.  Wl  53562. 

MC  144757  (Sub-4-13TA),  filed 
October  26, 1981.  Applicant:  DAKOTA 
PACIFIC  TRANSPORT.  INC.,  3104  E.  St. 
Patrick,  Rapid  City.  SD  57701. 
Representative:  J.  Maurice  Andren.  1734 
Sheridan  Lake  Rd..  Rapid  City,  SD 
57701.  Contract  carriers,  irregular 
routes:  Construction  Materials  and 
Materials,  Equipment  and  Supplies  used 
in  the  manufacture,  distribution, 
installation  or  application  of 
construction  materials  between  the 
facilities  of  CertainTeed  Corporation  in 
Scott  County,  MN  and  points  in  the 
states  of  CO,  lA,  KS.  MO,  NT.  ND,  NE, 
SD  and  WY,  under  contract  with 
CertainTeed  Corporation.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  CertainTeed 
Corporation.  P.O.  Box  860.  Valley  Forge, 
PA  10482. 

MC  149366  (Sub-4-2TA),  filed  October 
26. 1981.  Applicant:  NORTH  CENTRAL 
JOBBERS,  INC..  P.O.  Box  279. 
Northwood,  ND  58267.  Representative: 
William  J.  Gambucci,  525  Lumber 
Exchange  Bldg..  Minneapolis.  MN  55402. 
Contract:  (1)  Ores  and  minerals;  (2)  food 
and  related  products;  (3)  chemicals  and 
related  products:  (4)  coal  and  coal 
products;  and  (5)  clay,  concrete,  glass 
and  stone  products,  between  points  in 


the  U.S.  for  the  account  of  Dane 
Chemco,  Inc.  Supporting  shipper:  Dane 
Chemco,  Inc.,  Williston.  NT). 

MC  149366  (Sub-4-3TA).  filed  October 
27, 1981.  Applicant:  NORTH  CENTRAL 
JOBBERS.  INC..  P.O.  Box  279, 
Northwood,  ND  58267.  Representative: 
Charles  E.  Johnson,  P.O.  Box  2056, 
Bismarck,  ND  58502-2056.  Contract: 
brick  from  Morton  County,  ND  to  MN 
and  WI.  an  underlying  ETA  seeks  90- 
days  authority.  Supporting  shipper: 
Hebron  Brick  Co.,  Hebron,  ND. 

MC  152730  fsub-4-7TA).  filed  October 
26, 1981.  Applicant:  DEPENDABLE 
TRANSIT.  INC.,  P.O.  Box  349,  Hartford 
City,  IN  47348.  Representative:  Larry 
Dee  Garrett  (same  address  as 
applicant).  Pulp.  Paper  and  related 
Products,  Material,  equipment,  and 
supplies  utilized  in  the  manufacture, 
sale,  and  distribution  of  Pulp.  Paper  and 
related  Products,  between  Blackford 
County,  IN  on  the  one  hand,  and  on  the 
other,  all  points  m  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Indiana 
Box  Corp.,  P.O.  Box  98,  Montpelier,  LN 
47359. 

MC  153883  (Sub-4-9TA),  filed  October 
26,  1981.  Applicant:  HARNIC 
TRUCKING,  INC.,  P.O.  Box  1218, 
Hammond,  IN  46320.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  LA  52501.  Contract  irregular: 
(1)  Chemicals  and  Related  Products. 
Ores,  Minerals,  and  Metal  Products, 
between  points  in  the  U.S.,  under 
continuing  contracf(s)  with  Nobert 
Plating  Co.,  and,  (21  Metal  Products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Corey  Steel 
Company,  Ogden  Steel  Company  and 
Wyckoff  Steel,  Division  of  Ampco- 
Pitfsburgh  Corporation.  Supporting 
shippers:  Nobert  Plating  Co.,  1613  W. 
Carroll  Ave.,  Chicago,  IL;  Corey  Steel 
Company,  P.O.  Box  5137,  Chicago,  IL; 
Ogden  Steel  Company,  12100  South 
Stony  Island,  Chicago,  IL  and  Wyckoff 
Steel,  Division  of  Ampco-Pittsburgh 
Corporation.  3200  S.  Kedsie,  Chicago,  IL. 

MC  155300  (Sub-4-2TA),  filed  October 
26. 1981.  Applicant;  WL\RDS 
ORCHARDS,  INC.,  5565  Merritt  Road, 
Ypsilanti,  MI  48197.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Cleaning, 
scouring  and  washing  compounds,  liquid 
or  dry  in  packages,  between  the 
facilities  of  Korex  Co.  at  Wixom,  Ml,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  except  AK.  HI.  WA, 
ND,  SD,  NM,  NV,  WY,  and  ID.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Korex  Co, 
Wixom,  Ml  48096. 


55448 


Federal  Register  /  Vol.  46.  No.  216  /  Monday,  November  9.  1981  /  Notices 


MC  157457  (Sub-4-3TA).  filed  October 
26. 1981.  Applicant:  CONCOLEUM 
CARTAGE  CORPORATION,  2323  17th 
Street.  Elkhart.  IN  46514.  Representative: 
H.  Barney  Firestone,  Sullivan  & 
Associates.  Ltd..  10  S.  LaSalle.  Suite 
1600.  Chicago.  IL  60603.  Rubber  and 
plastic  products,  between  El  Dorado.  AR 
on  the  one  hand.  and.  on  the  other, 
Tampa,  FL;  Americus.  GA:  South  Hill. 
VA;  Selinasgrove,  PA;  Bristol.  IN. 
Dallas,  TX;  Newton,  KS;  Phoenix,  AZ; 
Boise.  ID  and  Salem.  OR.  Supporting 
shipper:  BE  BE  Manufacturing  Co.,  54835 
County  Road  19,  Bristol,  IN  46507 

MC  157457  (Sub-4-4TA),  filed  October 
26.  1981.  Applicant:  CONGOLEUM 
CARTAGE  CORPORATION.  2323  17th 
St.,  Elkhart.  IN  46514.  Representative:  H. 
Barney  Firestone,  Sullivan  &  Associates, 
Ltd..  10  S.  LaSalle.  Suite  1600,  Chicago, 
IL  60603.  Furniture,  between  San  Pedro. 
CA;  Tampa,  FL  and  Seattle,  W'A.  on  the 
one  hand.  and.  on  the  o{her.  points  in 
AL,  GA.  SC.  MI  and  FL.  Supporting 
shipper:  Orient  International 
Corporation.  17  West  Chestnut  Street. 
Tampa.  FL  33607. 

MC  157457  {Sub-4-5TA),  filed  October 
26. 1981.  Applicant:  CONGOLEUM 
CARTAGE  CORPORATION.  2323  17th 
Street,  Elkhart,  IN  46514.  Representative: 
H.  Barney  Firestone,  Sullivan  & 
Associates,  Ltd..  10  S.  LaSalle,  Suite 
1600,  Chicago,  IL  60603.  Furniture. 
between  Americus,  GA;  Hickory.  NC; 
Cartersville.  GA;  Buena  Vista.  GA; 
Philadelphia.  PA;  Spencer.  Wl;  Starke, 
FL  and  Haleyville,  AL  on  the  one  hand, 
and.  on  the  other,  points  in  NC,  IN,  TX. 
PA,  FL,  WL  CA.  AL.  and  KS.  Supporting 
shipper:  Bowen  Supply  Co..  P.O.  Box 
1008.  Suite  1709.  Americus.  GA  31709. 

MC  157497  (Sub-4-3TA).  filed  October 
26. 1981.  Applicant:  IVAN  HABECK.  Rte. 
1,  Box  M-8  Ipswich.  SO  57451. 
Representative:  JohnT.  Wirth,  717  17th 
Street.  Suite  2800.  Denver,  CO  80202. 
Contract  irregular  MetaJ products, 
between  Taylorville.  IL  on  the  one  hand. 
and  on  the  other,  points  in  TX,  MN.  WI, 
I  A.  ND.  SO,  MT.  ID.  KS,  NE  and  WA 
under  continuing  contract(s)  with 
National  Steel  Products  Company,  Inc. 
Supporting  Shipper  National  Steel 
Products  Company,  Inc..  Baughman- 
Oster  Division,  Box  368,  Rte.  48  West, 
Taylorville.  IL  62568. 

MC  158969  (Sub-4-lTA),  filed  October 
26, 1981.  Applicant:  SCHERER 
TRUCKING  &  SONS.  INC..  Box  178.  St. 
Joseph.  MN  58374.  Representative:  Gene 
P.  Johnson,  P.O.  Box  2471,  Fargo,  ND 
58108.  Contract;  irregular;  Automobile 
parts  and  accessories,  from  the  facilities 
of  Automotive  Parts  Headquarters,  Inc.. 
at  St.  Cloud,  MN  to  Fargo  and  Grand 
Forks,  ND  and  windows  and  parts  of 


windows,  from  the  facilities  of  St.  Cloud 
Window.  Inc..  at  St.  Cloud.  MN.  to 
points  in  lA.  IL.  ND.  SD.  WI.  and  the 
Upper  Peninsula  of  Ml,  under  continuing 
contracts  with  Automotive  Parts 
Headquarters,  Inc.,  St.  Cloud,  MN  and 
St.  Cloud  Window,  Inc..  St.  Cloud,  MN. 
An  underlying  ETA  seeks  120  day 
authority.  Supporting  shippers: 
Automotive  Parts  Headquarters.  Inc.. 
Box  1338.  St.  Cloud.  MN  56302  and  St. 
Cloud  Window,  Inc.,  Box  1577,  St.  Cloud. 
MN  56301. 

MC  9812  (Sub-41TA),  filed  October  28, 
1981.  Applicant:  C.  F.  KOLB  TRUCKING 
CO.,  INC.,  R.  R.  1.  Box  294,  Mt.  Vernon, 
IN  47620.  Representative:  Walter  F. 
Jones,  Jr.,  1111  East  54th  Street. 
Indianapolis.  IN  46220.  Contract 
irregular:  Chemicals  between  points  in 
the  U.S.  under  contract(s)  with  PB&S 
Chemical  Company,  Henderson.  KY. 
Supporting  shipper:  PB&S  Chemical  Co.. 
Inc..  1100  N.  Adams.  Henderson.  KY 
42420. 

MC  15975  (Sub-4-24TA).  filed  October 
27. 1981.  Applicant:  BUSKE  LINES,  INC., 
123  W.  Tyler  Ave.,  Litchfield.  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  Applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
brewers  and  distributors  of  malt 
beverages,  between  the  facilities  of  The 
Stroh  Brewery  Company  at  or  near 
Chicago.  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  IN,  MO,  OK,  and  TX. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  The  Stroh  Brewery  Company. 
One  Stroh  Drive,  Detroit.  MI  48226.  and 
Bluff.  City  Beer  Co..  P.O.  Box  897,  Poplar 
Bluff  MO  63901. 

MC  126198  (Sub-4-lTA),  filed  October 
28,  1981.  Applicant:  MICHAUD 
TRUCKING,  INC..  133  Birch  Street. 
Kingsford.  MI  49801.  Representative: 
William  J.  Bolognesi.  P.O.  Box  705.  Iron 
Mountain.  MI  49801.  Malt  beverages 
with  empty  containers  on  return,  and 
related  advertising  equipment  when 
shipped  therewith,  in  insulated  closed 
Van  Trailers,  from  Longview.  TX.  and 
Memphis.  TN.  to  points  and  places 
located  in  the  Upper  Peninsula  of  MI. 
and  to  Aurora.  WL  Supporting  shipper: 
Jos.  Schlitz  Brewing  Co..  235  West 
Galena  St..  Milwaukee.  WI  53212. 

MC  143699  [Sub^t-4).  filed  October  28, 
1981.  Applicant:  QUALITY  CONTRACT 
CARRIERS.  INC..  1009  West  Edgewood 
Avenue,  Indianapolis.  IN  46217. 
Representative:  Marshall  B.  Becker. 
Suite  610.  7171  Mercy  Road,  Omaha,  NE 
68106.  Contract  Irregular:  Canned  goods 
from  points  in  CA  to  Cincinnati. 
Columbus,  and  Cleveland.  OH;  Detroit. 
MI;  Ft.  Wayne  and  Indianapolis.  IN;  and 
Louisville.  KY  under  continuing  contract 


with  the  Kroger  Co.  Supporting  shipper: 
The  Kroger  Co.,  1014  Vine  SL  Cincinnati, 
OH  45201. 

MC  146325  (Sub-4-lTA),  filed  October 
26,  1981.  Applicant:  DELIVERY 
SERVICE.  INC..  6284  Claude  Way  East. 
Inver  Grove  Heights.  MN  55075. 
Representative:  Marquita  J.  Finley  of 
James  F.  Finley  &  Associates,  P.A.  AAA 
Building,  Suite  200, 170  E.  7th  Place,  SI. 
Paul.  MN  55101.  Contract  irregular: 
Hazardous  Waste  Materials  betwen  all 
paints  in  the  U.S  under  a  continuing 
contract  with  Sperry  Univac  Computer 
Systems.  Supporting  shipper:  Sperry 
Univac  Computer  Systems.  2276 
Highcrest  Dr.,  Roseville  MN  55113. 

MC  152082  (Sub-4-lTA).  filed  October 
27. 1981.  Applicant:  R.C.  SERVICE,  INC. 
830  Supreme  Dr..  Bensenville.  IL  60106. 
Representative:  Thomas  M.  O'Brien. 
Sullivan  &  Associates,  Ltd..  10  S. 
LaSalle,  Suite  1600.  Chicago.  IL  60603 
Contract:  irregular:  General 
commodities  (except  Classes  A  &  B 
explosives),  between  points  in  the  US 
under  continuing  contract(s)  with 
Quasar  Company  of  Franklin  Park,  IL. 
Supporting  shipper:  Quasar  Company, 
9401  West  Grand  Avenue.  Franklin  Park, 
IL  60131. 

MC  152730  (Sub-4-8TA).  filed  October 
26,  1981,  Applicant:  DEPENDABLE 
TRANSIT,  INC..  P.O.  Box  349.  Hartford 
City.  IN  47348.  Representative:  Larry 
Dee  Garrett  (same  as  appHcant). 
Materials,  equipment,  and  supplies 
utilized  in  the  process,  sale,  and 
distribution  of  Dairy  Products:  between 
Madison  County.  IN,  on  the  one  hand, 
and.  on  the  other,  all  points  in  the  US 
(except  AK.  and  HI.)  Supporting  shipper: 
East  Side  Jerseu  Dairy.  P.O.  Box  789. 
Anderson.  IN. 

MC  153829  (Sub-4-32TA).  filed 
October  28. 1981.  Applicant:  UNITED 
SHIPPING  COMPANY.  P.O.  Box  21186. 
St.  Paul.  MN  55121.  Representative: 
James  E.  Ballenthin.  630  Osborn 
Building,  St.  Paul.  MN  55102.  Articles 
dealt  in  by  manufacturers,  distributors 
and  retail  dealers  of  health  and  diet 
products,  between  points  in  the  U.S. 
restricted  to  the  transportation  of  traffic 
moving  to  or  from  the  facilities  of 
General  Nutrition  Corp.  Supporting 
shipper:  General  Nutrition  Corp..  921 
Penn  Avenue.  Pittsburgh.  PA  15219. 

MC  157235  (Sub-4-4TA).  filed  October 
27, 1981.  Applicant:  INDL«iNA  TRUCK 
LINES,  INC..  Highway  33  &  Junction  1-69 
(P.O.  Box  8056),  Fort  Wayne,  IN  46898. 
Representative:  John  A.  Arthur  (same  as 
above).  Contract  Irregular  General 
Commodities  (except  those  of  unusual 
value  Class  A  &  B  explosives,  household 
goods  as  defined  by  the  Commission, 
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Commodities  in  bulk  and  those  requiring 
special  equipment)  between  MI  on  the 
one  hand  and  on  the  other,  points  in  the 
States  of  GA,  LA.  NC.  OK,  VA,  WV  and 
CT.  MA  and  Rl  under  continuing 
contract  with  Combined  Shippers 
Association,  P.O.  Box  8237,  Fort  Wayne, 
IN  46898.  Supporting  shipper.  Combined 
Shippers  Association,  P.O.  Box  8237. 
Fort  Wayne,  IN  46898. 

MC  158440  (Sub-4-lTA),  filed  October 
30,  1981.  Applicant:  Q.  T,  CHARTER 
COACHES,  612  West  Lincoln  Ave., 
Milwaukee,  WI  53215.  Representative:  F. 
Thomas  Olson,  211  West  Wisconsin 
Ave..  Milwaukee,  WI  53203.  Contract 
irregular;  passengers  end  their  baggage. 
in  charter  and  operations,  between 
points  in  the  US  (including  AK  and  HI), 
under  continuing  contract(s)  with  Robert 
Gavin  &  Associates.  Inc..  of  Milwaukee, 
WI.  Supporting  shipper:  Robert  Gavin  & 
Associates,  Inc..  Milwaukee,  WI. 

MC  158967  (Sub-4-lTA),  filed  October 
26,  1981,  Applicant:  SDR 
CONTRACTING.  INC.,  1795  Lexington 
Avenue  South,  Mendota  Heights,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul,  MN  55118. 
Contract  irregular;  Such  merchandise  as 
is  dealt  in  by  health  food  retail  stores. 
from  Des  Plaines.  IL  to  points  in  and 
past  of  ND.  SD.  NE.  KS,  OK  and  TX. 
Supporting  shipper:  Health  Food.  Inc.. 
155  W.  Higgins.  Des  Plaines,  IL  60018. 

MC  158998  (Sub-4-lTA).  filed  October, 

26.  1981.  Applicant:  GREENTREE 
TRANSPORTATION  COMPANY.  Ill  E 
Touhy  Ave..  Des  Plaines.  IL  60018, 
Representative:  Anthony  E.  Young.  29  S 
i.fiSalle  St..  Suite  350,  Chicago.  IL  60603 
Contract  irregular,  such  commodities  as 
are  manufactured,  used,  dealt  in.  or 
distributed  by  manufacturers, 
distributors  or  fabricators  of  rail,  pipe 
or  construction  projects,  between  points 
in  the  US  under  continuing  contracts 
with  L.  B,  Foster  Company.  Supporting 
shipper;  L.  B.  Foster  Company,  415 
Holiday  Drive,  Pittsburgh.  PA  15220. 

MC  158999  (Sub-4-lTA),  filed  October 

27,  1981.  Applicant:  NORDERT 
DOERING,  d  b.a.  FARWEST 
DISPAl  CH,  205  Logan  St..  Merrill.  WI 
54452.  Representative:  Frank  M.  Coyne. 
Attorney,  25  West  Main  St..  Madison, 
WI  53703.  Windows,  window  frames, 
doors,  door  frames  and  component  parts 
and  attachments  for  some,  from 
Medford.  WI  to  points  in  WA,  CA.  AZ. 
OR,  NV,  and  UT.  Supporting  shipper: 
Hurd  Millworks  Company,  520  Whelen 
Ave.,  Medford,  W 1 ,54451. 

MC  159003  (Sub-4-lT.^).  filed  October 
26,  1981.  Applicant;  JIM  FOTOPOULOS. 
d  b.a.  JIMS  AUTO  &  TRUCK  SERVICE, 
12658  South  Winchester,  Calumet  Park. 
II.  60643.  Representative:  Irwin  D. 


Rozner.  134  North  LaSalle  St..  Chicago. 
IL  60602.  Trucks,  tractors,  trailers. 
automobiles  and  buses,  with  use  of 
towing  equipment  between  points  in  IL. 
IN.  MI.  MN,  WL  OH,  lA,  TN,  KY,  MO, 
NE,  MS,  AR.  Underlying  ETA  was  filed 
There  are  five  supporting  shippers. 

MC  159005  (Sub-4-lTA),  filed  October 
26,  1981.  Applicant:  JAMES  P.  HIGGINS 
AND  FRED  C.  GOEBEL,  d.b.a.  H  &  G 
HOT  SHOT  SERVICE  Route  3,  Box  300. 
Williston.  ND  58801.  Representative: 
Thomas  ).  Van  Osdel,  502  First  National 
Bank  Bldg.,  Fargo,  ND  58126.  .Machinery, 
equipment,  tools  and  supplies  nsed  in 
the  discovery,  production,  transmission. 
maintenance  and  refining  of  petroleum 
and  petroleum  products  (except  drilling 
rigs  and  commodities  in  bulk),  in  a  hot 
shot  service,  between  points  in 
McKenzie,  Stark  and  Williams  Counties. 
ND.  on  the  one  hand.  and.  on  the  other, 
points  in  MT.  WY,  and  points  in  SD  on 
and  west  of  U.S.  Hwy.  83.  An  underlying 
ETA  seeks  120  days  service.  There  are  8 
supporting  shippers. 

.MC  159008  (Sub-4-lTA),  filed  October 
28,  1981.  Applicant;  NORTHERN 
CARRIERS,  INC.,  3814  llfh  St., 
Rockford,  IL  61110.  Representative: 
William  D.  Brejcha,  Ten  South  LaSalle 
St..  Suite  1600,  Chicago,  IL  60603 
Contract  irregular:  General 
Commodities  (except  classes  A  &  B 
explosives)  between  points  in  the  U.S.. 
restricted  to  traffic  moving  under 
continuing  contractfs)  with  Milk 
Specialties.  Co.  of  Dundee,  IL;  Pier  One 
Imports  Midwest,  Inc.  of  West  Chicago. 
IL;  and  RAY-A-VAC  Corporation  of 
Madison,  WI.  Supporting  Shippers:  Milk 
Specialties,  Inc.,  P.O.  Box  278,  Dundee. 
IL  60118;  Pier  One  Imports  Midwest. 
Inc..  1449  West  .Northwest  Highway. 
West  Chicago,  IL  60185;  and  RAY-O- 
VAC  Corporation.  101  East  Washington. 
Madison.  W!  53703. 

MC  139009  (Sub-4-lTA).  filed  October 
28. 1981.  Applicant:  G.A.RRE1T  TRUCK 
SERVICE.  INC.,  8221  36th  Street  South. 
Wisconsin  Rapids.  WI  54494. 
Representative:  Wayne  \V.  Wilson.  150 
E.  Oilman  St.,  Madison,  WI  53703.  Food 
and  related  products  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  food 
and  related  products  between  the 
facilities  of  Beatrice  Foods  Ccm.pany- 
Special  Products  Division  at  Beloit,  WI 
and  South  Beloit.  IL.  and  the  facilities  of 
Sanna,  a  Subsidiary  of  Beatrice  Foods 
Company,  at  Menomonie  and  Vesper. 
WI,  on  the  one  hand.  and.  on  the  other, 
points  in  CA.  ID.  LA,  NV,  OR.  TX,  UT 
and  WA.  An  u.-^derlying  ETA  seeks  120 
day  authority.  Supporting  shippers: 
Beatrice  Foods  Com.pany-Special 
Products  Division.  P.O.  Box  749.  Beloit. 


WI  53511;  Sanna.  a  Subsidiary  of 
Beatrice  Foods  Company.  P  O.  Box  8046, 
Madison,  WI  53-08. 

MC  159045  (Sub-4-lTA).  filed  October 
iO.  1981   Applicant:  FRANCIS  D. 
ANDERSON,  d.b.a.  F.  D  A.NDERSON 
TRUCKING  COMPANY.  Chancellor.  SD 
57015.  Representative:  A.  J.  Swanson. 
P.O.  Box  1103,  Sioux  Falls,  SD  57101. 
Contract  irregular:  Confectionery  and 
confectioner}-  products,  between 
[ackson,  MN;  Om.aha.  NE;  San 
Francisco,  and  Sacramento.  CA  and 
Harrisburg.  PA  and  points  in  their 
commercial  zones,  under  continuing 
contract  with  Blum's  of  San  Francisco  of 
Jackson.  M.N.  Supporting  shipper:  Blum's 
of  San  Francisco.  Inc.,  Industrial 
Parkway.  Jackson.  M.N  56143. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to;  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth,  TX  76102. 

MC  1263  (Sub-5-7TA),  filed  October 
26,  1981.  Applicant:  McCARTY  TRUCK 
LINE,  INC.,  17th  and  Harris  Avenue, 
Trenton.  MO  64583.  Representative: 
James  M.  McCarty  17th  &  Harris 
Avenue.  Trenton.  MO  64683.  Chemicals 
and  related  products  (except  Classes  .4 
and  B  explosives  and  hazardous 
materials,  bulk  equipment  and 
household  furniture)  between  points  in 
the  US  on  the  one  hand.  and.  on  the 
other,  Faultless  Starch/Bon  Ami 
Company  and  its  Warehouses, 
Distribution  Centers,  Customers  and 
Suppliers.  Supporting  shipper:  Faultless 
Starch /Bon  Ami  Com.pany,  1025  West 
8th  St..  Kansas  City.  MO  64101. 

MC  46054  (Sub-5-lTA).  filed  October 
27. 1981.  Applicant:  BROWN  EXPRESS, 
INC..  428  South  Main  Avenue.  San 
Antonio.  TX  78285.  Representative:  Jack 
Dawson  (same  address  as  above). 
Contract,  Irregular,  Metal  ores  and 
material,  equipment  and  supplies  used 
in  the  research,  development, 
production,  refinement  and  storage  of 
Metallic  Ores  from  the  facilities  of  U.S. 
Steel  Corporation  located  in  Live  Oak 
County.  TX  to  pomts  in  IL  and  OK. 
Supporting  shipper:  U.S.  Steel 
Corporation,  Pittsburgh,  P.\. 

MC  61396  (Sub-5-18TA),  filed  October 
26, 1981.  Applicant:  HERMAN  BROS.. 
INC..  P.O.  Box  189,  Omaha,  .NE  68101 
Representative:  Jack  L.  Shultz.  F  O.  Box 
82028,  Lincoln,  NE  68501.  Liquid  organ. 
liquid  oxygen,  liquid  nitrogen  and 
compressed  gases,  between  the  facilities 
of  Amerigas,  Inc.  at  pts  in  the  US.  on  the 
one  hand.  and.  on  the  other,  pts  in  the 
US,  Supporting  shipper:  Amerigas  ' 
Industrial  Gas  Division  of  Amerigas. 
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Inc.,  P.O.  Box  965,  Valley  Forge,  PA 
19482. 

MC  85526  (Sub-5-lTA).  filed  October 
26, 1981.  Applicant:  ARROW  COACH 
UNES,  d.b.a.  ARROW  TRAIL  WAYS  OF 
TEXAS,  P.O.  Box  1058,  Killeen,  TX 
76541.  Representative:  Thomas  F. 
Sedberry,  Small  Craig  &  Werkenthin, 
P.O.  Box  2023,  Austin,  TX  78768. 
Passengers  and  their  Baggage, 
newspapers,  express,  and  mail,  in  the 
same  vehicle  with  Passengers  between 
Stephenville,  TX  and  Dallas,  TX,  via 
U.S.  Hwy.  377  to  its  intersection  with 
I.H.  30  then  over  I.H.  30  to  Dallas,  TX. 
Applicant  intends  to  interline. 
Supporting  shippers:  M  &  F  Gauge. 
Nelson  Wholesale  Service,  Brownwood, 
TX. 

MC  102546  (Sub-5-3TA),  filed  October 
26, 1981.  Applicant:  BLUE  FLASH 
EXPRESS,  INC.,  Route  1,  Box  233, 
Zachary,  LA  70791.  Representative:  L.  F. 
Aguillard,  Route  1  Box  233,  Zachary,  LA 
70791.  Contract:  Irregular.  Commodities 
(No.  6  Fuel  Oil)  between  Marrero,  LA 
and  Monticello,  MS.  Supporting  shipper: 
Amerada  Hess  Corporation,  1  Hess 
Plaza.  Woodbridge,  NJ  07095. 

MC  118403  (Sub-5-lTA),  filed  October 
26. 1981.  Applicant:  BEVERAGE 
TRANSPORTS,  INC.,  3741  Walton,  Fort 
Worth,  TX  76133.  Representative: 
William  D.  Lynch,  P.O.  Box  912,  Austin, 
TX  78767.  Bananas  and  Agricultural 
Commodities  such  as  Pineapples, 
Plaintains,  Coconuts  and  Pineapples, 
otherwise  exempt  from  regulation,  when 
moving  in  mixed  loads  with  Bananas. 
from  Galveston,  TX  to  points  in  TX,  OK, 
KS,  NE,  SD.  ND,  CO,  MN,  lA,  MO.  AR. 
TN.  KY,  IL,  IN.  WI  and  OH.  Supporting 
shipper:  Castle  &  Cooke  Foods,  2900 
Veterans  Blvd..  Metairie,  LA  70002. 

MC  119789  (Sub-5-5lTA),  filed 
October  27, 1981.  AppHcant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  as  applicant),  (a)  Hand  and 
striking  tools  and  materials  and 
supplies  used  in  the  production  thereof. 
between  Wheeling,  WV  and  points  in 
the  U.S.  (b)  Titanium  and  Titanium 
Products,  and  materials  and  supplies 
used  in  the  production  of  Titanium 
Products  (except  commodities  in  bulk) 
between  CA,  NV,  OH,  OR.  UT,  WA,  and 
WI.  Supporting  shippers:  Warwood  Tool 
Co.,  P.O.  Box  6357.  Wheeling,  WV, 
26003.  Timet,  a  Division  of  Titanium 
Metals  Corp.  of  America,  100  Titanium 
Way,  Toronto.  OH  43964. 

MC  121517  (Sub-5-20),  filed  October 
26, 1981.  Applicant:  ELLSWORTH 
MOTOR  FREIGHT  UNES,  INC..  2120  N. 
leist  E.  Ave.,  Tulsa,  OK  74138. 
Representative:  Jerry  C.  Slaughter  (same 


as  above).  Sand  from  Somervell  County. 
TX  to  Gushing,  OK.  Supporting  shipper: 
Dalton  Precision,  Inc.,  South  Little 
Street,  P.O.  Box  1310,  Gushing,  OK 
74023. 

MC  134752  {Sub-5-3TA).  filed  October 
26. 1981.  Applicant:  HILL  &  WILUAMS 
BROS.,  INC..  799-44th  Street,  Marion,  lA 
52302.  Representative:  William  L. 
Fairbank.  2400  Financial  Center,  Des 
Moines,  lA  50309.  Contract:  Irregular.  (1) 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  houses, 
between  pts  in  lA,  on  the  one  hand,  and, 
on  the  other,  pts  in  the  U.S.  (except  AK 
and  HI),  under  contract  with  Hawkeye 
Wholesale  Grocery  Co.,  Inc..  and  (2) 
lumber  and  forest  products,  between  pts 
in  IL,  lA  and  WI,  on  the  one  hand,  and, 
on  the  other,  pts  in  AL,  AR,  CA,  ID,  LA, 
MS.  MT.  OR,  SD  and  WA,  under 
contract  with  The  John  O'Connell 
Wholesale  Lumber  Company,  d/b/a 
Loftus  Distributing  Company. 
Supporting  shippers:  The  John  O'Connell 
Wholesale  Lumber  Company,  d/b/a 
Loftus  Distributing  Company,  311  9th 
Avenue,  SE,  Cedar  Rapids,  lA  52406, 
and  Hawkeye  Wholesale  Grocery  Co.. 
Inc.,  P.O.  Box  1820.  Hwy.  No.  6  West, 
Iowa  City.  Iowa  52240. 

MC  144616  (Sub-5-4TA).  filed  October 
27, 1981.  Applicant:  TRUCKS,  INC.,  P.O. 
Box  79113.  Saginaw.  TX  76179. 
Representative:  Harry  F.  Horak,  Suite 
115.  5001  Brentwood  Stair  Rd.,  Ft. 
Worth,  TX  76112.  (1)  chemicals  or  allied 
products,  (2)  toilet  preparations,  and  (3) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  (1)  and 
(2).  in  vehicles  equipped  with 
refrigeration  (except  commodities  in 
bulk},  between  points  in  Duvall  County. 
FL.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Roux  Laboratories,  Inc.,  6831  Stuart 
Ave.,  Jacksonville,  VL  33205. 

MC  146078  [Sub-5-3lTA),  filed 
October  7. 1981.  Applicant:  CAL-ARK, 
INC.,  854  Moline.  Malvern.  AR  72104- 
0610.  Representative:  Willard  Kellebrew. 
854  Moline,  Malvern,  AR  72104-0610. 
Containers,  steel  pails  and  tin  cans, 
calcium  carbonate  and  ground  clay  in 
bags,  between  points  in  TX,  on  the  one 
hand,  and,  on  the  other  hand,  all  points 
and  places  in  AR,  AL,  GA,  LA,  NE.  NJ, 
OK.  and  OH.  Supporting  shipper:  R.  B. 
Patterson  Company  Incorporated,  1231 
Security  Drive,  Dallas,  TX  75247. 

MC  146336  (Sub-5-12TA).  filed 
October  27, 1981.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS.  INC.. 
1609-109th  Street,  Grand  Prairie.  TX 
75050.  Representative:  D.  Paul  Stafford, 
P.O.  Box  45538,  Dallas,  TX  75245. 
Contract,  irregular;  (1)  Food  and  related 
products  and  (2)  materials,  equipment 


and  supplies  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above  from  Ricmond,  UT  and  Downers 
Grove,  IL  to  Grand  Prairie,  TX  under 
continuing  contracts  with  Pepperidge 
Farm,  Incorporated,  595  Westport 
Avenue,  Norwalk,  CT. 

MC  147196  (Sub-5-30TA).  filed 
October  26, 1981.  Applicant:  ECONOMY 
TRANSPORT.  INC.,  P.O.  Box  50262. 
New  Orleans.  LA  70150.  Representative: 
Martin  White,  P.O.  Box  5387, 
Richardson,  TX  75080.  Contract: 
Irregular.  Petroleum  Lubrication  Oil 
Products  in  packages  from  LA  to  points 
in  LA,  TX,  SC.  FL,  AL,  GA,  MS,  and  TN. 
Supporting  shipper:  Burmah-Castrol  Inc. 
401  Hackensack  Avenue  Hackensack. 
NJ  07601. 

MC  147196  {Sub-5-3lTA).  filed 
October  26. 1981.  Applicant:  ECONOMY 
TRANSPORT,  P.O.  Box  52062,  New 
Orleans,  LA  70150.  Representative: 
Martin  White,  P.O.  Box  5387, 
Richardson,  TX  75080.  Contract: 
Irregular,  Household  Plastic  Articles, 
from  TX  to  the  US.  Supporting  shipper: 
Rubbermaid  Inc.,  Greenville,  TX  75401. 

MC  151118  (Sub-5-12).  filed  October 
26, 1981.  Applicant:  MDR  CARTAGE, 
INC.,  516  West  Johnson  Street, 
Jonesboro,  AR  72401.  Representative: 
Ralph  D.  Golden,  Suite  2348—100  N. 
Main  Bldg.,  Memphis,  TN  38103.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Memphis,  TN.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK,  but  excluding  HI), 
under  continuing  contract  with  U.S. 
Freight  Forwarder  Co.,  Inc.,  P.O.  Box 
161031,  Memphis,  TN  38116. 

MC  153483  (Sub-3TA),  filed  October 
26, 1981.  Applicant:  ANTWEILER 
TRUCKING  COMPANY,  INC.,  Star 
Route,  Montgomery  City,  MO  63361. 
Representative:  James  C.  Swearengen. 
Hawkins,  Brydon  &  Swearengen  P.  C, 
P.O.  Box  456,  Jefferson  City,  MO  65102. 
Bananas  from  Galveston,  TX,  to  points 
in  TX,  OK,  KS,  NE,  SD,  ND,  CO,  MN.  L\. 
MO.  AR,  TN,  KY.  IL,  IN.  WI.  OH.  LA. 
MI.  and  MS.  Supporting  shipper:  Castle 
&  Cooke  Foods,  2900  Veterans 
Boulevard,  Metairie,  LA  70002. 

MC  153788  (Sub-5-3).  filed  October  26. 
1981.  Applicant:  G  &  G  COMPANY. 
INC..  P.O.  Box  5753,  Longview,  TX 
75608.  Representative:  Edwin  M.  Snyder, 
P.O.  Box  45538,  Dallas,  TX  75245.  Rock 
and  gravel  in  bulk  from  Hugo,  Idabel 
and  Broken  Bow,  OK  to  Longview.  TX. 
Restricted  to  traffic  destined  to  the 
facilities  of  Texas  Bitulithic  located  at  or 
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near  Longview,  Texas.  Suppcjrling 
shipper(s):  Texas  Bitulithic.  P.O.  Box 
5664.  Longview,  TX  75608. 

MC  154271  (Sub-5-3TA).  filed  October 
27.  1981.  Applicant:  BLUE  BONNET 
TRANSIT.  INC.,  1300  N.  Greenville 
Avenue,  Richardson,  TX  75080. 
Representative;  William  Sheridan,  P.O 
Drawer  5049,  Irving,  TX  75062.  Contract; 
Irregular.  General  Commodities  (except 
classes  A  and  B  explosives  or 
hazardous  materials)  between  Piano 
and  Abilene,  TX  on  the  one  hand,  and, 
on  the  other,  Louisville,  KY;  Los 
Angeles,  CA;  Elkhart,  IN;  Marysville, 
OH;  Pennsauken,  N]  or  Detroit,  MI. 
Under  continuous  contract(s)  with  U.S. 
Brass  of  Piano,  TX. 

MC  155090  (Sub-5-7TA).  filed  October 
26.  1981.  Applicant:  S  &  T  TRUCKING 
CO..  INC.,  P.O.  Box  4054.  Kansas  City. 
MO  64101.  Representative:  Charles  J 
Fain.  Attorney  at  Law.  333  Madison 
Street,  Jefferson  City,  MO  65101.  Xon- 
exempt  Food  or  Kindred  Products  from 
Mid-Continent  Underground  Storage 
Co.,  Loring,  KS  to  all  points  in  the  U.S. 
Supporting  shipper:  Mid-continent 
Underground  Storage  Co..  P.O  Box  356, 
Bonner  Springs,  KS  66012. 

MC  155595  (Sub-5-17TA),  filed 
October  26, 1981.  Applicant:  WTR 
TRANSPORTATION,  INC.,  3023  Herbert 
Street.  Dallas.  TX  75212.  Representative: 
Daniel  C.  Sullivan.  Sullivan  & 
Associates.  Ltd.,  10  S.  LaSalle  Street, 
Suite  1600,  Chicago,  IL  60603.  Such 
commodities  as  are  dealt  in  or  utilized 
by  wholsale,  retail  or  variety  stores, 
between  Chicago.  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR.  CT. 
DE,  DC,  FL,  GA,  IL,  IN,  lA,  KS,  KY.  LA. 
ME,  MD.  MA,  MI.  MN,  MS,  MO.  NE,  NH. 
NI.  NY.  NC.  ND.  OH.  OK,  PA.  RI.  SC. 
SD.  TN,  TX.  VT.  VA,  WV  and  WI. 
Supporting  shipper:  S&S  Motor  Express, 
Inc..  500  East  South  Water  Street. 
Chicago.  IL  60601. 

MC  158101  {Sub-5-3TA).  filed  October 
26,  1981.  Applicant:  Direct  Delivery 
Service,  Inc..  4204  N.E.  14th  Street,  Des 
Moines,  lA  50313.  Representative: 
Richard  D.  Howe.  Myers,  Knox  &  Hart, 
600  Hubbell  Building.  Des  Moines,  I.^ 
50309.  Contract,  irregular  Canned  goods. 
from  Kansas  City,  MO,  to  Des  Moines, 
lA  and  Fort  Wayne,  IN,  under 
continuing  contract(s)  with  PYA/ 
Monarch,  of  Des  Moines,  lA.  Supporting 
shipper:  PYA/Monarch,  2500  Dixon.  Box 
1403,  Des  Moines,  LA  50305. 

MC  158854  (Sub-1),  filed  October  26. 
1981.  Applicant:  LOREN  YODER  AND 
LAMONTE  YODER,  d.b.a,  YODER 
BROTHERS  TRUCKING,  R.R.  2,  Box 
246A,  Warsaw,  MO  65355. 
Representative:  Loren  Yoder  (same 


address  as  applicant).  (1)  Ores  and 
minerals  from  points  in  AR.  MO,  and 
OK,  to  N^ontgomery  County,  KS,  and  (2) 
Sand  and  gravel  from  Bonner  Springs. 
KS,  to  points  in  Benton.  Henry.  Hickon,'. 
and  Pettis  Counties.  MO.  in  bulk,  in 
dump  vehicles.  Supporting  shipper: 
Sherwin  Williams  Co..  P.O.  Box  855. 
Cnffeyville,  KS  67337.  Art's  Building 
Supplies.  E.  S.  R.,  Box  16.  Warsaw,  MO 
05355. 

MC  158926  (Sub-5-lTA),  filed  October 
26,  1981.  Applicant:  LINDA 
HEDGCOTH,  d.b.a.  LYNNS 
TRUCKING.  2000  Windmill  Creek  Road, 
Imperial.  MO  63052.  Representative:  B. 
W.  LaTourette.  Jr..  11  S.  Meramec.  Suite 
1400.  St.  Louis,  MO  63105.  Metal 
Products  and  Machinery,  between 
points  in  the  US.  Supporting  shippers; 
Hydro  Air  Engineeni^.  Inc..  St.  Louis, 
MO;  Ford  Steel  Co..  Maryland  Heights, 
MO;  Mississippi  Valley  Equipment  Co.. 
St.  Louis.  MO. 

MC  158957  (Sub-5-lTA).  filed  October 
26, 1981.  Applicant;  CONCORD 
FREIGHT  LLNES.  INC..  Route  1.  Box  866. 
Snyder.  TX  79549.  Representative: 
Concord  Freight  Lines,  Inc.,  1510 
Highway  80  West,  Jackson,  MS  39204. 
Metal  products,  lumber  and  wood 
products  and  building  materials. 
Equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  or  distribution 
thereof,  between  the  facilities  of 
Kinnear,  Division  of  Harsco  Corporation 
at  Jackson,  MS.  Addison  IL.  San 
Francisco,  CA,  Hollister,  C.\.  Columbus, 
OH,  and  Portland,  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US 
except  AK  and  HI.  Supportmg  shipper: 
Kinnear-Jackson.  Division  of  Harsco 
Corporation.  545  Ford  .\\e..,  Jackson. 
MS. 

MC  158959  (Sub-5-lTA).  filed  October 
2e.  1981.  Applicant:  RINEHARTS  MEAT 
PROCESSING,  INC.,  S  R  2,  Branson,  MO 
65616.  Representative:  Charles  J.  Fain, 
Attorney  at  Law,  333  Madison  Street, 
Jefferson  City.  MO  65101.  Contract, 
Irregular.  Meat,  meat  products,  primal 
cuts  of  beef,  pork  and  lamb,  and 
packaged  meats  from  Branson.  MO  to 
all  points  in  AR,  OK,  KS,  NE,  MO,  lA. 
TN.  IL.  and  MS.  Supporting  shippers: 
Ozark  Food  Sales.  Springfield,  MO 
65808.  Consum.ers  Market,  Inc.. 
Springfield.  MO  65804. 

MC  158960  (Sub-5-lTA).  filed  October 
26,  1981.  Applicant:  MILLER 
TRUCKING,  INC.,  South  Star  Route, 
Chambers,  NE  68725.  Representative: 
Jack  L.  Shultz.  P.O.  Box  82028,  Lincoln, 
NE  68501.  Dry  fertilizer,  in  bags  or  bulk. 
between  pts  in  Caribou  County,  ID.  on 
the  one  hand,  and,  on  the  other,  pts  in 
CO.  lA.  KS.  NE.  SD.  and  WY.  Supporting 


shipper:  Soda  Springs  Phosphate,  P  O 
Box  578.  Soda  Springs.  ID  832"6. 

MC  112713  (Sub-5-34TA).  filed 
October  28,  1981.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  7270. 
Overland  Park.  KS  66207. 
Representative:  William  F.  Martin.  Jr., 
P.O.  Box  7270.  Overland  Park,  KS  66207. 
Contract;  irregular.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  hazardous  wastes, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  all  points 
in  the  US.  under  continuing  contract 
with  Zenith  Radio  Corporation. 
Supporting  shipper;  Zenith  Radio 
Corporation.  1900  North  Austin. 
Chicago.  IL. 

MC  128007  (Sub-S-llTA).  filed 
October  30.  1981.  Applicant:  HOFER. 
INC..  20th  and  69  Bypass.  Pittsburg,  KS 
66762.  Representative:  Larry  E.  Gregg. 
641  Harrison  Street,  Topeka.  KS  66601. 
Contract,  Irregular.  Metal  products. 
machinery  and  construction  equipment. 
between  points  in  the  US,  under  a 
continuing  contract  with  McNally 
Pittsburg,  Inc.  Supporting  shipper; 
McNally  Pittsburg,  Inc..  307  West  3rd. 
Pittsburg,  KS  66762. 

MC  138076  (Sub-5-lTA).  filed  October 
30,  1981.  Applicant:  HEAVY  HAULLNG, 
INC.,  100  W^est  Grand,  Salina,  KS  67401. 
Representative;  W'illiam  B.  Barker.  641 
Harrison  Street.  Topeka.  KS  66601.  Coal, 
coal  products,  clay  products  and 
minerals.  From  Gascoyne.  ND;  GreybuU. 
WY;  Upton.  WY  and  Belle  Fourche,  SD 
to  McCook,  NE;  Fort  Smith.  AR;  points 
in  KS,  and  points  in  OK.  Supporting 
shipper:  Davis  Mud  &  Chemical,  Inc., 
P.O.  Box  108.  Great  Bend.  KS  67350. 

MC  138469  (Sub-5-46TA),  filed 
October  30.  1981   Applicant:  DO.NCO 
CARRIERS,  INC..  4720  S.W.  20th. 
Oklahoma  City,  OK  73128. 
Representative:  Jack  H.  Blanshan,  205 
W.  Touhy  Ave.  Suite  20O-A,  Park  Ridge. 
IL  60068.  Transportation  equipment. 
from  Oklahoma  City.  OK,  and  points  in 
its  commercial  zone,  to  points  in  the 
U.S.,  except  AK,  HI  and  OK.  Supporting 
shippers;  Huffy  Corporation,  2500  W. 
Hufiy  Road.  Ponca  City.  OK  74601  and 
LSB.  Inc..  16  S  Pennsylvania.  Oklahoma 
City,  OK  73101 

MC  144511  (Sub-5-3TA),  filed  October 
29, 1981.  Applicant:  ED  OGRADY,  R.R. 
«2,  Falls  City,  NT  68355.  Representative; 
Lavem  R.  Holdeman,  P.t).  Box  81849. 
Lincoln,  NE  68501.  (.A)  Metal  buildings, 
metal  grain  tanks,  bins,  dryers  and 
accessories  and  parts  for  such 
commodities;  (B)  Materials  equipment 
and  supplies  used  in  the  manufacture. 
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and  distribution  of  commodities 
described  in  Paragraph  (A),  between  the 
facilities  of  Circle  Steel  Corporation,  at 
or  near  Falls  City,  NE,  on  the  one  hand, 
and,  on  the  other,  pts  in  the  U.S. 
Supporting  shipper:  Circle  Steel  Corp., 
Falls  City,  NE. 

MC  147196  [Sub-5-32TA],  filed 
October  29, 1981.  Applicant:  ECONOMY 
TRANSPORT.  INC..  P.O.  Box  50262, 
New  Orleans,  LA  70150.  Representative: 
Donald  A.  Larousse,  P.O.  Box  50262, 
New  Orleans,  LA  70150.  Contract: 
Irregular.  General  Commodities, 
between  Orleans  Parish.  LA  on  the  one 
hand  and,  on  the  other,  the  48  States, 
under  a  continuing  contract  or  contracts 
with  The  Irwin  Brown  Company,  New 
Orleans.  LA. 

MC  157061  (Sub-5-5TA),  filed  October 
28, 1981.  Applicant:  ATLAS  CARRIERS. 
INC.,  800  S.  Main  St.,  Searcy,  AR  72143. 
Representative:  R,  Connor  Wiggins,  Jr., 
100  N.  Main  Bldg..  Suite  909,  Memphis, 
TN  38103.  Greeting  cards  and  related 
articles  from  facilities  of  American 
Greetings  Corp.  at  Osceola,  AR,  to 
Orlando  and  Jacksonville.  FL; 
Harrisburg.  PA;  Huntington,  WV; 
Chicago.  IL;  Houston  and  Dallas.  TX: 
Oklahoma  City.  OK;  Detroit.  MI;  Kansas 
City.  MO/KS;  Minneapolis.  MN; 
Milwaukee,  WI:  Indianapolis.  IN; 
Cleveland  and  Columbus.  OH;  Syracuse. 
NY;  Charlotte.  NC;  Birmingham.  AL; 
Omaha.  NE;  and  Atlanta,  GA;  and  their 
respective  commercial  zones.  Supportmg 
shipper:  American  Greetings 
Corporation.  10500  American  Road, 
Cleveland.  OH  44144. 

MC  158666  (Sub-5-lTA).  filed  October 
29. 1981.  Applicant:  TIRNER  &  WARD, 
INC..  P.O.  Box  336.  Sanger.  TX  76266. 
Representative:  Harry  F.  Horak.  Suite 
115,  5001  Brentwood  Stair  Rd..  Fort 
Worth.  TX  76112.  (1)  Frozen  petfood, 
from  Hopkins  County,  TX  to  points  in 
AL.  LA.  MS.  OK  and  WV.  and  (2)  inside 
plumbing  supplies  and  materials, 
between  Collin  and  Taylor  Counties, 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  CA.  Supporting  shippers: 
Sulphur  Springs  Pet  Food,  Rt.  5.  Sulphur 
Springs.  TX  75482.  and  U.S.  Brass  Corp.. 
910-lOth  St.,  Piano.  TX  75074. 

MC  158748  (Sub-5-lTA),  filed  October 
30, 1981.  Applicant:  TRI-CITY 
TRUCKING  CO.,  P.O.  Box  3151, 
Beaumont,  TX  77704.  Representative: 
Don  Pickard,  1611  South  37th  St.. 
Nederland,  TX  77627.  Contract, 
Irregular;  Sand  and  Gravel  of  various 
grades,  from  Beauregard  Parish,  LA  to 
points  in  TX  under  continuing  contract 
with  Louisiana  Industries,  DeRidder,  LA 
70634. 

MC  159023  (Sub-5-lTA),  filed  October 
29, 1981.  Applicant:  AMERICAN 


OILFIELD  ENTERPRISES.  LNC,  d.b.a.  S 
&  S  HOTSHOT,  Box  715.  Woodward. 
OK  73801.  Representative:  Michael  H. 
Lennox,  P.O.  Box  75613,  Oklahoma  City, 
OK  73147.  Oilfield  equipment,  materials 
and  supplies,  between  AR,  AZ,  CO,  IL, 
KS,  LA,  MO,  ND,  NM,  OK,  TX.  and  WY. 
Supporting  shipper:  There  are  14 
supporting  shippers. 

MC  159024  (Sub-5-lTA).  filed  October 
29. 1981.  Applicant:  EUGENE  WOOD. 
Route  No.  4.  Box  285.  Blanchard.  OK 
73010.  Representative:  C.  L.  Phillips. 
Room  248— Classen  Terrace  Bldg.,  1411 
N.  Classen,  Oklahoma  City.  OK  73106. 
Contract  Irregular:  Iron  and  Steel 
Products.  Between  points  in  OK.  on  the 
one  hand,  and,  on  the  other,  Clinton,  LA; 
Kansas  City,  KS;  Gillespie.  IL; 
Commerce  City,  CO;  and  points  in  TX; 
and  NM.,  under  continuing  contract(s) 
with  AAA  Steel,  Inc..  Oklahoma  City. 
OK. 

MC  159025  (Sub-5-lTA).  filed  October 
29, 1981.  Applicant:  JAMES  F.  MOSBY 
d.b.a.  PDQ  TRUCKING,  1601  Symphony 
Lane.  Midwest  City,  OK  73140. 
Representative:  William  P.  Parker,  P.O. 
Box  54657.  Oklahoma  City.  OK  73154. 
Oil  field  commodities  and  machinery,  in 
hot  shot  service,  between  Oklahoma 
City.  OK  and  its  Commercial  Zone  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  CO,  KS,  LA,  NM  and  TX. 
Supporting  shippers:  There  are  4 
supporting  shippers. 

MC  159050  (Sub-5-lTA),  filed  October 
30, 1981.  Applicant:  MARATHON 
TRANSPORTATION  SYSTEMS,  INC.. 
12015  Bammel  Lane.  San  Antonio.  TX 
78231.  Representative:  Robert  A. 
Wehage  (same  as  applicant).  General 
Commodities,  in  overseas  shipping 
containers  having  a  prior  or  subsequent 
movement  by  water,  between  points  in 
TX.  Supporting  shipper:  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  St., 
New  Orleans,  LA  70130. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  158986  (Sub-&-lTA).  filed  October 
26, 1981.  Applicant:  ABLE  HOT  SHOT 
AND  WELDING,  INC..  P.O.  Box  1478, 
Mills,  WY  82644.  Representative: 
Stanley  R.  Taylor.  4411  S.  Ash.  Casper. 
WY  82601.  Oilfield  tools  and  equipment 
between  ports  of  CO.  WY.  UT.  MT.  ND. 
ID.  TX.  OK,  NM,  and  CA  for  270  days. 
Supporting  shippers:  There  are  7 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  144624  (Sub-6-4TA),  filed  October 
20, 1981.  Applicant:  AMERICAN 
STREVELL  TRANSPORT,  INC.,  P.O.  Box 


26828,  Salt  Lake  City,  UT  84125. 
Representative:  Eugene  D.  Anderson. 
910  17th  St..  N.W..  Suite  428. 
Washington.  D.C.  20006.  Contract 
Carrier:  Irregular  Route;  Cleaning 
compounds  and  detergents  from  Union 
City,  CA,  to  points  in  Denver,  CO; 
Orlando,  FL;  San  Antonio  and  Lubbock, 
TX  under  a  continuing  contract  with." 
Supporting  shipper:  Plex  Chemical 
Corporafion,  1205  Atlantic  St..  Union 
City,  CA  95487. 

MC  158984  (Sub-6-lTA),  filed  October 
26, 1981.  Applicant:  JOHN  W.  BELL  & 
ROBERT  L.  BELL,  d.b.a.  BELL 
TRANSPORTATION  COMPANY,  1303 
S.  Second  St..  Laramie,  WY  82070. 
Representative:  Jeffrey  A.  Knoll.  5650 
DTC  Parkway,  Englewood,  CO  80111.  (1) 
Food  or  kindred  products  from  Shelby 
County.  TN,  Milwaukee  County,  WI, 
Harrison  County,  TX,  and  Orange 
County.  CA  to  points  in  WY  for  270 
days.  Supporting  shippers:  Laramie 
Beverage  Co..  P.O.  Box  1232.  Laramie. 
WY  82070.  Comet  Distributing  Company. 
340  East  C  Street.  Casper.  WY  82601. 
Frank's  Distributing  Company.  Inc.,  Box 
1037.  Rawlins.  WY  82301. 

MC  158622  (Sub-6-lTA).  filed  October 
22. 1981.  Applicant:  LEONARD  N. 
CRUSE  d.b.a.  LEONARD  CRUSE 
TRUCKING,  4403  Stone  St.,  Billings,  MT 
59101.  Representative:  Leonard  N.  Cruse, 
(same  as  applicant).  Dry  bulk  salt 
commodities  in  pneumatic  frailers 
between  points  in  ND.  SD.  UT.  MT.  WY, 
and  ID.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Brine  Water  Salt  Co.,  Box  1366, 
Havre.  MT  59101. 

MC  155756  (Sub-6-2TA).  filed  October 
26. 1981.  Applicant:  NEIL  H. 
FULKERSON,  INC..  3451  Losee  Suite  B, 
North  Las  Vegas.  NV  89030. 
Representative:  Neil  H.  Fulkerson  (same 
as  applicant).  Contract  Carrier,  Irregular 
routes:  Pipe  between  points  and  places 
in  CA  and  points  and  places  in  NV  for 
the  account  of  Pipeline  Contractors.  Inc., 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Pipeline  Contractors.  Inc..  5541 
Cameron.  Las  Vegas.  NV. 

MC  158720  (Sub-6-lTA).  filed  October 
21. 1981.  Applicant:  CHARLIE  GUESS 
TRUCKING  INCORPORATED.  P.O.  Box 
722,  Lockeford,  CA  95237-0722. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  Street.  N.W.,  Washington.  D.C. 
20006.  Contract  Carrier,  irregular  routes, 
(1)  knocked  down  steel  buildings  and 
component  parts  from  Lockeford,  CA,  to 
points  in  AZ,  CO,  ID,  MT,  NV,  NM,  OR, 


*  Plex  Chemical  Corp.  for  270  days.  An  undei lying 
ETA  seeks  120  days  authority. 
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TX.  UT.  WA  and  WY;  (2)  /umber  from 
points  in  OR  to  points  in  CA;  and  (3) 
steel  products  from  points  in  CO.  UT 
and  WA  to  points  in  CA  under 
continuing  contract(s)  with  Bob  R. 
Andersen  Co..  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Bob  R. 
Andersen  Co..  Inc..  12101  E.  Brandt  Rd.. 
Lockeford,  CA  95237. 

MC  158712  (Sub-&-lTA),  filed  October 
21.  1981.  Applicant:  DeLOISE 
HAWKINS,  1024  Mignonette,  Rancho 
Cucamonga,  CA  91701.  Representative: 
J.  Bruce  Walter.  P.O.  B.  1146,  Harrisburg 
PA  17108.  Contract  Carrier:  Irregular 
routes:  Merchandise  as  is  dealt  in  by 
wholesale,  retail  and  discount  stores. 
between  points  in  the  US  under  a 
continuing  contract(s)  with  Hardware 
Designers.  Inc.,  for  270  days.  Supporting 
shipper:  Hardware  Designers.  Inc.;  120 
Kisco  Ave.,  Mt.  Kisco,  NY  10549. 

MC  153134  (Sub-6-6TA),  filed  October 
26. 1981,  Applicant:  HI  COUNTRY 
CARRIERS,  INC.,  4061  S.  Broadway, 
Englewood,  CO  80110.  Representative: 
Jack  B.  Wolfe.  1600  Sherman  St.,  *665, 
Denver,  CO  80203.  Contract  Carrier, 
irregular  routes:  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  fiberglass  products, 
between  the  facilities  of  Kimstock,  Inc. 
at  Santa  Ana,  CA:  Dallas,  TX:  and 
Pasco,  WA  and  their  commercial  zones. 
on  the  one  hand,  and.  on  the  other,  point 
in  the  U.S.  on  and  east  of  U.S.  Hwy  85, 
for  the  account  of  Kimstock,  Inc..  for  270 
days.  Supporting  shipper:  Kimstock,  Inc.. 
2200  S.  Yale  Ave..  Santa  Ana,  CA  92704. 

MC  149100  (Sub-6-lOTA).  filed 
October  23, 1981,  Applicant:  JIM 
PALMER  TRUCKING  (a  corporationj, 
9730  Derby  Dr.,  Missoula.  MT  59801. 
Representative:  John  T.  Wirth,  717  17th 
St.,  Ste.  2600.  Denver,  CO  80202. 
Contract  Carrier,  irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
feed  and  farm  service  stores,  between 
points  in  MT  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  lA,  MN.  KS.  NM. 
MO.  WA,  UT  and  WY  under  continuing 
contract(s)  with  Con  Agra.  Inc..  for  270 
days.  Supporting  shipper:  Con  Agra. 
Inc..  Agri  Products  Div..  P.O.B.  2548, 
Great  Falls,  MT  59403. 

MC  143531  (Sub-6-3TA).  filed  October 
19, 1981,  Applicant:  POWDER  RIVER 
MOTOR  TRANSPORT  CORPORATION. 
POB  300,  Provo.  UT  84603. 
Representative:  Bruce  W.  Shand.  Ste 
280,  311  S,  State  St..  Salt  Lake  City,  UT 
84111.  Roofing  Materials,  from  Carter 
County,  OK  to  points  in  UT  for  270  days. 
An  underlying  El'A  seeks  120  days 
authority.  Supporting  shipper  Georgia 
Pacific  Corporation,  900  S.W.  Fifth  Ave., 
Portland.  OR  97204. 


MC  158987  (Sub-6-lTA),  filed  October 
26,  1981.  Applicant:  JIM  RITTMAN 
ENTERPRISES,  13951  Washington  Ave., 
San  Leandro,  CA  94578.  Representative: 
David  P.  Christianson,  707  Wilshire 
Blvd.  Suite  1800,  Los  Angeles,  CA  90017. 
Trailers  and  parts,  from  facilities 
utilized  by  UtiHty  Sales  in  California  to 
points  in  OR.  NV.  and  AZ.  for  270  days. 
Supporting  shipper:  Utility  Sales  of 
Northern  California,  485  Hester,  San 
Leandro,  CA  94577. 

MC  158988  (Sub-6-lTA),  filed  October 
10, 1981.  Applicant:  THOMAS  SCALZO 
CO..  3211  Airport  Way  So.,  Seattle,  WA 
98134.  Representative:  Victor  J.  Scalzo. 
3811  92nd  N.E..  Bellevue,  WA  98004. 
Heavy  machinery,  building  materials, 
articles  of  size  and  weight  requiring  the 
use  of  special  equipment  between  points 
in  WA.  OR.  ID,  MT  and  BC.  for  270 
days.  Supporting  shippers:  Howard- 
Cooper  Corporation.  4000  West  Valley 
Road,  Renton.  WA  98055:  Berger 
Equipment  Company  a  Division  of 
Smith-Berger  Mfg.  Corp.,  11180  E. 
Marginal  Way  South,  Seattle.  WA  98168; 
Cascade  Pacific  Equipment  Inc..  3605 
Airport  Way  South.  Seattle.  WA  98134. 

MC  138875  (Sub-6-57TA),  filed 
October  23, 1981.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY, 
11900  Franklin  Rd.,  Boise,  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  Contract  carrier 
Irregular  routes:  General  commodities 
(except  classes  A  and  B  e\plasive»1 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Pet 
Incorporated,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Pel 
Incorporated,  400  South  Fourth  Street, 
St.  lAJuis,  MO  63102. 

MC  158962  (Sub-6-lTA),  filed  October 
23. 1981.  Applicant:  CHARLES  D. 
WILEY  d.b.a.  SPARTAN  CYCLE 
TRANSPORT.  4910  10th  Ave.  So.,  Great 
Falls,  MT  59405.  Representative: 
William  E.  O'Leary.  Suite  4G,  Arcade 
Bldg..  Ill  N.  Last  Chance  Gulch,  Helena, 
MT  59601.  Motor  cycles,  motor  bikes, 
mini-bikes,  and  snow  mobiles  and 
related  parts  and  accessories,  between 
Kent,  and  Seattle,  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  MT  and  WY, 
for  270  days.  Supporting  shippers:  There 
are  seven  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed  above. 

MC  158310  (Sub-6-lTA).  filed  October 
19. 1981.  Applicant:  STEWARD  BROS. 
TRANSPORTATION,  INC..  Umpqua 
Star  Rte.,  Box  208A.  Oakland,  OR  97462. 
Representative:  Billy  R.  Reid.  1721  Carl 
Street.  Fort  Worth.  TX  76103.  Lumber 
and  wood  products,  between  points  in 
CA.  ID.  MT.  OR  and  WA,  on  the  one 


hand,  and.  on  the  other,  points  in  AL, 
AZ,  AR,  CA,  ID,  IL,  IN,  lA,  KS.  KY,  LA, 
MI.  MN.  MO,  MS.  NE.  NV,  OK,  OH.  PA. 
TN  and  TX.,  for  270  days.  Supporting 
shippers:  Wilson  Lumber  Co.,  P.O.  Box 
1247,  Medford,  OR  97501;  Spring  Creek 
Forest  Products,  Inc..  6219  Inway  St.. 
Spring,  TX  77379:  P  and  M  Lumber 
Products,  Inc.,  2291  W.  .March  Lane.  Rm. 
211-B,  Stockton.  CA  95207:  M  and  M 
Lumber  Sales.  Inc..  P.O.  Box  10841. 
Eugene,  OR  97440. 

MC  143775  (Sub-6-35TA),  filed 
October  20, 1981.  Applicant:  PAUL 
YATES,  INC.,  6601  W.  Orangewood. 
Glendale,  AZ  85311.  Representative:  E 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg.,  666  11th  St.,  N.W..  Washington, 
D.C.  20001.  Rubber  and  plastic  products 
between  Carson.  Ca,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  in 
and  west  of  MT.  WY.  CO.  NM  and  TX 
for  270  days.  Supporting  shipper:  Borden 
Chemical.  Division  of  Borden.  No.  1 
Clark  St.  North  Andover.  MA  01845, 

Agatha  L.  Mergenovich. 

Secretary. 

|FK  Doc  81-3356  Filed  11-6-111:  8:45  am) 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  uder49 
CFR  1100.252.  A  copy  of  any  application. 
including  all  supporting  evidence,  can  be 
obtained  from  applicants  representative 
upon  request  and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
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the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
.significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  pubication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  dulhority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPI-297 

Decided:  October  31, 1981. 

By  the  Commission,  Review  Board  Number 
1.  Members  Parker,  Chandler  and  Fortier. 

MC  35831  (Sub-30),  filed  October  19, 
1981,  Applicant:  E.  A.  HOLDER,  INC., 
P.O.  Box  69,  Kennedale,  TX  76060. 
Representative:  Billy  R.  Reid,  1721  Carl 
St.,  Fort  Worth,  TX  76103  (817)  332^718. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  OK 
and  TX. 

MC  75281  (Sub-24),  filed  October  23, 
1981,  Applicant:  BOOTHEEL 
TRANSPORTATION  COMPANY.  P.O. 
Box  511,  Sikeston,  MO  63801. 
Representative:  Frank  D.  Hall.  Suite  202. 
1750  Old  Stringhouse  Lane.  Atlanta,  GA 
30338  (404)  451-0401.  Transporting 
printing  paper,  between  points  in 


Angelina  and  Harris  Counties,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  Jefferson  County,  KY. 

MC  106450  (Sub-15),  filed  October  15. 
1981   Applicant:  ATLAS  MOVING  & 
STORAGE  COMPANY,  17  Wood  St., 
West  Haven,  CT  06516.  Representative: 
Edward  A.  Lulenski  (same  address  as 
applicant),  (203)  933-54441.  Transporting 
(1)  household  goods,  between  points  in 
ME,  NH,  VT,  MA,  Rl,  CT,  NY,  NJ,  PA. 
MD,  DE,  VA,  WV,  NC,  SC.  GA.  FL.  OH. 
IN,  KY,  WI,  IL,  TN.  MS.  AL,  LA.  TX.  NM, 
AR,  and  CA,  (2)  new  furniture  and 
fixtures,  between  points  in  ME.  NH.  VT, 
MA,  RI,  CT,  NY,  NI,  PA,  MD,  DE.  VA. 
SC,  NC,  GA,  FL,  OH.  and  DC,  and  (3) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT,  MA,  RI,  NY,  NJ,  PA,  NH,  VT,  and 
.ME. 

MC  110420  (Sub-861),  filed  October  22, 
1981.  Applicant:  QUALITY  CARRIERS, 
INC..  100  Waukegan  Road,  P.O.  Box 
1000,  Lake  Bluff,  IL  60044. 
Representative:  Michael  V.  Kaney  (same 
address  as  applicant),  (312)  295-5700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  confract(s)  with  Airco 
Industrial  Gases,  Inc.,  of  Murray  Hill,  NJ. 

MC  113460  (Sub-13).  filed  October  19, 
1981.  Applicant:  BLACKHAWK 
TRANSPORTATION,  INC..  Box  3008. 
Des  Moines.  lA  50316.  Representative: 
Thomas  E.  Leahy.  Jr.,  1980  Financial 
Center.  Des  Moines.  L\  50309.  (515)  245- 
4300.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Wilson 
Foods  Corporation,  of  Oklahoma  City, 
OK,  and  Swift  Independent  Packing 
Company,  of  Chicago,  IL. 

MC  115441  (Sub-3),  filed  October  22. 
1981.  Applicant;  ELMER  R.  JOHNSON 
AND  MARVIN  W,  JOHNSON,  d.b.a 
JOHNSON  BROS.,  P.O.  Box  351,  Miles. 
lA  52064.  Representative:  Carl  E. 
Munson,  469  Fischer  Building;  Dubuque, 
lA  52001.  (319)  557-1320.  Transporting 
malt  beverages  and  cooperage  material, 
between  Clinton.  LA.  on  the  one  hand, 
and.  on  the  other.  Peoria.  IL, 
.Minneapolis,  MN.  and  LaCrosse.  WI. 

MC  119741  (Sub-309).  filed  October  22, 
1981.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Ave..  N.W..  P.O.  Box  1235.  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant), 
(515)  57&-6831.  Transporting  machinery, 
between  points  in  Montcalm  County.  MI. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 


MC  120680  (Sub-2).  filed  July  21.  1981, 
and  previously  noticed  in  Federal 
Register  issue  of  August  7, 1981. 
Applicant:  COUNTY  TANK  LINES. 
INC.,  East  Junction  of  Rts.  58-25, 
Rivorhead.  NY.  Representative:  Arthur  J. 
Pikens,  Queens  Office  Tower,  95-25 
Queens  Blvd..  Rego  Park,  NY  11374, 
(212)  275-1000.  Transporting  (1)  lnjuid 
petroleum  products,  (a)  between  New 
York,  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  Nassau  and  Suffolk 
Counties,  NY,  (b)  between  points  in 
Nassau  County,  NY,  (c)  between  points 
in  Suffolk  County,  NY,  and  (d)  bpfvveen 
points  in  Nassau  County,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  Suffolk 
County.  NY.  and  (2)  hazardous  waste 
materials,  between  points  in  NY.  on  the 
one  hand,  and,  on  the  other,  points  in 
DE.  MD.  NJ.  PA.  CT.  OH.  and  MI. 
Condition:  Issuance  of  a  Certificate  in 
this  proceeding  is  subject  to  the 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  Certificate  of 
Registration  in  MC-120680  Sub  1.  To  the 
extent  that  this  Certificate  authorizes 
the  transportation  of  hazardous  waste 
materials,  it  shall  expire  5  years  from 
date  of  issuance. 

Note. — The  purpose  of  this  republication  is 
to  show  correct  territory  description,  convert 
applicant's  Certificate  of  Registration  in  MC- 
120680  Sub  1  to  a  Certificate  of  Public 
Convenience  and  Necessity  in  part  (1).  and 
extend  its  operating  authority  in  Part  (2). 

MC  121470  (Sub-87).  filed  October  26. 
1981.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  a  corporation. 
801  Cowan  Street.  Nashville.  TN  37207. 
Representative:  Helen  Jones  (same 
address  as  applicant).  (615)  244-7417. 
Transporting /ores/ proc/iicte  and 
building  materials,  between  Port  Huron 
and  Detroit,  MI.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

MC  142080  (Sub-23).  filed  October  22. 
1981.  Applicant;  LITE  TRANSPORT. 
INC..  480  Neponset  St.,  Canton.  MA 
02021.  Representative:  Frederick  T. 
0"Sullivan.  P.O.  Box  2184.  Peabody,  MA 
01960.  (617)  535-5430.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contractjs)  with 
(1)  Union  Camp  Corporation,  of  Wayne. 
NJ.  (2)  Summit  Packaging  Systems.  Inc., 
of  Manchester,  NH.  (3)  Acushnet 
Company,  of  New  Bedford,  MA.  and  (4) 
Cressey.  Dockham  &  Co.,  Inc.,  of 
Andover.  MA. 

MC  142431  (Sub-13).  filed  October  23, 
1981.  Applicant:  WAYMAR 
TRANSPORT  CORP.,  5225  E.  University, 
Des  Moines.  L\  50317.  Representative: 
Thomas  E.  Leahy.  Jr.,  1980  Financial 
Center.  Des  Moines,  lA  50309.  (515)  245- 
4300.  Transporting  [\]  paper  products. 
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between  points  in  lA  and  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  IL, 
MN,  MO,  NE,  MA,  NY,  OH,  WI,  lA  and 
Ml,  (2)  food  and  related  products. 
between  points  in  lA,  NE,  RI,  and  MN. 
on  the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  NE, 
MO.  OK  and  TX,  and  [3)  floor  coverings. 
between  points  in  AR,  IL,  NY,  and  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  lA,  NE  and  MO. 

MC  142831  (Sub-21),  filed  October  19. 
1981.  Apphcant:  HAMRIC 
TRANSPORTATION,  INC.,  3318  E. 
jefftTson,  Grand  Prairie,  TX  75051. 
Representati%e;  Edwin  M.  Snyder,  P.O. 
Box  45538,  Dallas,  TX  75245,  (215)  358- 
3341.  Transporting  building  materials. 
between  points  in  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  CA,  OR, 
WA,  ID.  AZ,  NM.  MT,  WY,  CO,  SD,  UT 
TX,  OK,  I^,  MS,  AR,  AL,  GA.  FL,  TN, 
and  MO. 

MC  145471  (Siib-5),  filed  October  22, 
1981.  Applicant;  JOHN  K.  GRAY 
TRUCKING,  30  G  St.,  Areata,  CA  95521 
Representative:  Phyllis  Gray,  (same 
address  as  applicant),  (707)  822-5161 
Transporting  lumber  ar.d  wood 
product.':,  between  points  in  CA,  OR, 
WA,  NV,  AZ,  and  ID. 

.MC  150310  (Sub-3),  filed  October  22, 
1981.  Applicant:  LOADLINE.  LTD.,  P.O 
Bo\  8009,  Pittsburgh,  PA  15216. 
Representative:  Stanley  E.  Levine,  220 
Grant  Street,  Pittsburgh,  PA  15219,  (412) 
261-0310.  Transporting  ppfro/ei/m, 
petroleum  products,  vehicle  and  body 
sealer,  and  sound  deadener  compounds. 

(1)  between  points  in  Erie  and  Niagara 
Counties,  NY  McKean,  Venango  and 
Warren  Counties,  PA,  and  Hancock  and 
Pleasant  Counties,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
AR,  CO,  CT,  DE,  ID,  IL,  IN,  LA,  ME,  MD, 
MA.  MI,  MN,  MT,  NV,  NH,  NJ,  MN,  NY, 
NC,  ND,  OH,  OK,  PA,  RL  SD,  TX,  UT, 
VT,  WA,  WV,  WI,  WY,  AK.  and  HI,  and 

(2)  between  points  in  Allegheny  County, 
PA,  and  Vicksbuig,  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  150790  (Sub-3),  filed  October  23, 
1981.  .Applicant:  ALLIANCE  MOVING 
AND  STORAGE,  INC.,  13150  Pavilion 
Lane,  P'airfax.  VA  22310.  Representative: 
Jacob  P.  BilUg.  2033  K  St.,  N.W., 
Washington,  DC  20006.  Transporting 
household  goods,  between  points  in  the 
U.S. 

MC  151021,  filed  October  22, 1981. 
Applicant:  EDWARD  J.  ELROD,  4119  S. 
Shields.  Oklahoma  City,  OK  73127. 
Representative:  C.  L.  Phillips,  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  OK  73106,  (405)  528- 
3884. 1  ransporting  brick,  clay,  tile,  and 
building  materials  and  supplies. 


between  points  in  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  KS,  and 
TX. 

MC  152730  (Sub-9),  filed  October  23, 
1981.  Applicant:  DEPENDABLE 
TRANSIT,  INC.,  County  Road  300  South, 
Hartford  City,  IN  47348.  Representative: 
Larry  Dee  Garrett,  (same  address  as 
applicant),  (317)  348-0051  Transportmg 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  insulating 
materials,  between  points  in  Huntington 
County,  IN,  and  Calhoun  Countj,  Ml,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE,  KS,  OK  and  TX. 

MC  158381  (Sub-1).  filed  October  20. 
19«1.  Applicant:  YELLOW  LAKE.  INC.. 
P.O.  Box  1304,  Auburndale,  FL  33823. 
Representative:  Elbert  Brown,  Jr.,  P.O. 
Box  1378,  Altamonte  Springs.  FL  32701- 
1378,  (305)  869-5936.  Transporting  (1) 
food  and  related  products,  under 
continuing  contract{s)  with  Doric  Foods, 
Inc.,  of  Mt.  Dora,  FL,  Bordo  Citrus 
Products,  Inc.,  of  Winter  Haven,  FL, 
Southland  Frozen  Foods,  Inc.,  of  Great 
Neck.  NY,  Heinz  USA,  Division  of  H.J. 
Heinz  Company,  of  Pittsburgh,  PA,  and 
Carnation  Company,  of  Tampa,  FL,  (2) 
such  commodities  as  are  dealt  in  and 
distributed  by  retail  and  wholesale 
grocery  stores,  under  continuing 
contract(s)  with  Purex  Corporation,  of 
Bristol,  PA,  and  (3)  drugs  and  toilet 
articles,  under  continuing  contract(s) 
with  C.B.  Fleet  Company,  Inc..  of 
Lynchburg,  VA,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  158890,  filed  October  19, 1981. 
Applicant:  STEVEN  E.  LIPSCOMB.  P.O. 
Box  307,  Quinlan,  TX  75474. 
Representative:  Steven  E.  Lipscomb 
(same  address  as  applicant),  (214)  356- 
2554.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  TX,  OK,  KS,  MO,  IL, 
IN,  MI.  KY,  TN,  AR,  AL,  MS.  AL.  FL, 
GA,  NC.  SC,  VA,  WV,  MD.  OH.  PA.  NY, 
and  DC. 

MC  158951.  filed  October  26.  1981. 
Applicant:  IOSCO  FOREST  PRODUCTS, 
INC..  10972  SW,  Sprmgwood.  Tigard.  OR 
97223  Representative:  Jerry  R.  Woods, 
IBOO  One  Main  PI..  101  SW".  Main  St., 
Portland,  OR  97204,  (503)  224-5525, 
Transporting  (1)  lumber  and  wood 
products,  between  points  in  CA,  OR, 
and  WA,  and  (2)  chemicals  and  related 
products,  between  points  in  Washington 
County.  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  ID,  MT.  and 
WA. 

Volume  No.  OPY-210 

Decided:  October  29.  1981. 
By  the  Commission.  Review  Board  Number 
1.  Members  Parker,  Chandler  and  Fortier. 


MC  69492  (Sub-79),  filed  October  16. 
1981.  Applicant:  HENRY  EDWARDS 
TRUCKING  CO.,  INC..  P  O.  Box  97. 
Clinton,  KY  42031.  Representative: 
Roland  M.  Lowell,  718  United  American 
Bank  Building.  Nashville.  TN  37219,  (615) 
244-aiOO.  Transporting  [I]  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  malt 
beverages  and  brewery  supplies. 
between  points  in  the  U.S.  in  and  east  of 
MT,  WY,  CO  and  NM,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paper, 
paper  products  and  special  chemicals, 
between  points  in  the  U.S. 

MC  139923  (Sub-86),  filed  October  22. 
1981.  Applicant:  MILLER  TRUCKING 
CO.,  INC..  150  8th  St..  Drawer  D.  Stroud. 
OK  74079.  Representative:  Daniel  O. 
Hands.  205  W.  Touhy  Ave..  Suite  200A. 
Park  Ridge,  IL  60068,  (312)  698-2235. 
Transporting  [1]  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (A)  between  the  facilities  of  (a) 
Ralston-Purina  Co..  (b)  Van  Waters  & 
Rogers  Division  of  Univar  Corporation, 
(c)  White  Westinghousc  Appliance  Co.. 
and  (d)  The  Kirsch  Co..  at  points  in  the 
U.S.,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.,  and  (Bl  between  the 
facilities  of  Nationwide  Shippers 
Cooperative  Association,  Inc.,  and  its 
members,  at  points  in  I.N,  KY,  and  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.;  (2)  building  materials. 
between  points  in  Champaign  County. 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.;  and  (3)  chemicals  and 
related  products,  between  points  in  Vigo 
County,  IN.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  148573  (Sub-4),  filed  October  16, 
1981.  Applicant:  SHEA/RUSTIN 
TRANSPORT  COMPANY,  P.O.  Bex 
93567,  Martech  Station,  Atlanta,  GA 
30318.  Representative:  Frank  D.  Hall, 
Suite  202. 1750  Old  Spnnghouse  Lane, 
Atlanta,  GA  30338.  (404)  451-0401. 
Transponing  printing  ink,  printing 
blankets,  printing  cylinders,  printing 
press  parts,  printing  plates,  printing 
paper,  printing  waste  and  printed 
matter,  between  points  in  the  U.S.,  in 
and  east  of  TX,  OK,  KS.  NE,  SD  and  ND. 

MC  149492  (Sub-61,  filed  October  21, 
1981.  Applicant:  CHIC.AGOLA.ND 
QUAD  CITIES  EXPRESS.  INC.,  817  W. 
21st  St.,  Chicago.  I L  60608. 
Representative:  Philip  .\.  Lee,  120  W. 
Madison  St.,  Chicago.  IL  60602,  (312) 
236-8225.  Transporting  chemicals, 
insulated  electric  wire,  and  electrical 
conduit,  between  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  Milwaukee,  WI. 
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MC  152113  (Sub-1).  filed  October  21. 
1981.  Applicant:  ARROW  COURIER. 
INC..  3142  Fairfield  Ave..  Bridgeport.  CT 
06605.  Representative:  Harold  L. 
Reckson.  33-28  Halsey  Rd..  Fair  Lawn, 
NJ  07410.  (201)  791-2270.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT,  MA.  RI,  NY.  NJ.  PA,  DE.  MD.  VA, 
and  DC. 

MC  152672  (Sub-7),  filed  October  20, 
1981.  Applicant:  A.  ROGER  LEASING, 
LTD.,  850  Beaver  Grade  Rd.,  Coraopolis, 
PA  15108.  Representative:  Barry 
Weintraub,  Suite  510,  8133  Leesburg 
Pike.  Vienna,  VA  22180,  (703)  442-8330. 
Transporting  (1)  machinery,  under 
continuing  contract(s)  with  Thepitt 
Manufacturing  Company,  of  Carnegie, 
PA,  and  [2]  petroleum,  natural  gas  and 
their  products,  under  continuing 
contract(8)  with  Pennzoil  Products 
Company,  of  Houston.  TX,  between 
points  in  the  U.S. 

MC  158882.  filed  October  19, 1981. 
Applicant:  ANTHONY  J.  SERI,  52  Lake 
Ave.,  Danbury,  CT  06810. 
Representative:  Anthony  J.  Seri  (same 
address  as  applicant),  (203)  743-1537. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle,  with 
passengers,  in  special  operations, 
beginning  and  ending  at  Danbury,  CT, 
and  extending  to  points  in  NY  and  NJ. 

Volume  No.  OPY-3-204 

Decided:  October  30, 1981. 
By  the  Commission,  Review  Bu^id  .Muniber 
2,  Members  Carleton,  Fisher  and  Williams. 

MC  2934  (Sub-113),  filed  October  23, 
1981.  Applicant:  AFRO  MAYFLOWER 
TRANSIT  CO.,  INC.,  9998  N.  Michigan 
Rd.,  Carmel,  IN  46032.  Representative: 
James  L.  Beattey,  300  E.  Fall  Creek 
Parkway,  Suite  403,  Indianapolis,  IN 
46205,  (317)  923-8118.  Transporting 
packaging  materials,  between  points  in 
OH  and  MA. 

MC  35835  (Sub-34),  filed  October  23, 
1981.  Applicant:  JENSEN  TRANSPORT, 
INC.,  300  Ninth  Ave.  S.E.,  Independence, 
lA  50644.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa.  lA 
52501,  (515)  682-«154.  Transporting 
beverages,  between  points  in  St.  Clair 
and  Peoria  Counties,  IL,  LaCrosse 
County,  WI,  Milwaukee,  WI  and  St. 
Paul,  MN,  on  the  one  hand,  and,  on  the 
other,  points  in  lA. 

MC  119654  (Sub-97),  filed  October  22, 
1981.  Applicant:  HI-WAY  DISPATCH, 
INC.,  1401  W.  26th  St.,  Marion,  IN  48952. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  Indianapohs,  IN  46204, 
(317)  638-1301.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  articles  of 


unusual  value,  commodities  in  bulk,  and 
those  commodities  which  because  of 
their  size  or  weight  require  special 
equipment  or  handling),  between  the 
facilities  of  U.S.  Gypsum  Company,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  140645  (Sub-20),  filed  October  22. 
1981.  Applicant:  UNITED  TRUCKING. 
INC.,  P.O.  Box  398.  Tallapoosa,  GA 
30716.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434,  Atlanta,  GA  30328. 
(404)  256-4320.  Transporting  liquid 
commodities,  in  containers,  between 
points  in  Harris  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  GA 
and  LA. 

MC  140484  (Sub-101),  filed  October  23. 
1981.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  P.O.  Box  69,  Fort 
Myers.  FL  33902.  Representative:  Frank 
T.  Day  (same  address  as  applicant), 
(813)  334-4517.  Transporting /oorfo/rcf 
related  products,  between  points  in  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  KS,  KY.  MI,  MN,  and 
OH. 

MC  141914  (Sub-104),  filed  October  22, 
1981.  Applicant:  FRANKS  AND  SON, 
INC.,  Route  1.  Box  108A.  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 
Franks  (same  address  as  applicant)  (918) 
782-5121.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada,  in  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  142215  (Sub-3),  filed  October  20, 
1981.  Applicant:  DUKE 
TRANSPORTATION.  INC.,  Route  3,  Box 
29-A,  Scott,  LA  70583.  Representative: 
Colleen  McDaniel,  P.O.  Box  3959,  213  W. 
Vermilion  St..  Suite  210,  Lafayette,  LA 
70502,  (318)  233-1940.  Transporting 
Mercer  commodities,  between  points  in 
LA.  MS,  AR,  TX,  and  OK. 

MC  145944  (Sub-11),  filed  October  23. 
1981.  Applicant:  H  &  N  TRANSPORT. 
INC..  Route  1.  Arena.  WI  53503. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Rd., 
Madison,  WI  53719,  (608)  273-1003. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Chemical  Enterprises,  Inc..  of  Houston. 
TX. 

MC  150654  (Sub-1),  filed  October  22. 
1981.  Applicant:  KINNIE-ANNEX 
CARTAGE  CO..  19354  Mt.  Elliott. 
Detroit,  MI  48234.  Representative: 
William  B.  Elmer,  615  E.  Eighth  St., 
Traverse  City,  MI  49684.  (616)  941-5313. 
Transporting  metal  products,  between 


points  in  IL,  IN.  lA.  KY.  ML  MN,  MO, 
NY,  OH,  PA,  TN.  WV.  and  WI. 

MC  152284  (Sub-5),  filed  October  21. 
1981.  Applicant:  INDIANA  HEAVY  & 
SPECIAUZED  CARRIER.  INC..  Route  1. 
Wilson  Ave.,  Madison,  IN  47250. 
Representative:  Stephen  M.  Gentry,  1502 
Main  St.,  Speedway,  IN  46224,  (317)  247- 
1320.  Transporting  (1)  metal  products 
and  (2)  machinery,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Rexnord.  Inc.,  of  Madison,  IN. 

MC  153014,  filed  October  22. 1981. 
Applicant:  LONE  STAR  COACHES. 
INC..  P.O.  Box  1074.  Paris,  TX  75460. 
Representative:  Billy  R.  Reid.  1721  Carl 
St..  Fort  Worth.  TX  76103.  (817)  332- 
4718.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle,  in  charter 
operations,  beginning  and  ending  at 
points  in  TX,  and  extending  to  points  in 
the  U.S. 

MC  155745,  filed  October  23, 1981. 
Applicant:  JOHN  H.  BURROWS,  INC., 
d.b.a.  BONANZA  REFRIGERATED 
TRUCKING,  1925  Freeport  Blvd.,  P.O. 
Box  604.  Sparks,  NV  89431. 
Representative:  Mike  Pavlakis,  Box  646, 
Carson  City,  NV  89701,  (702)  882-0202. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract{s)  with  Bender 
Warehouse  Co.,  of  Reno,  NV. 

MC  157095,  filed  October  19, 1981. 
Applicant:  MEMPHIS  EXPRESS  OF 
N.C..  INC..  6202  Tri-Port  Court, 
Greensboro,  NC  27409.  Representative: 
Frank  L  Marchese  (same  address  as 
applicant),  (919)  852-6638.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
in  tank  vehicles,  and  household  goods), 
between  Greensboro,  NC.  and 
Knoxville.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  NC,  SC,  TN,  and  VA. 

MC  157235,  filed  October  22, 1981. 
Applicant:  INDIANA  TRUCK  LINES, 
INC.,  Highway  33  and  Junction  1-69,  P.O. 
Box  8056,  Fort  Wayne,  IN  46898. 
Representative:  John  A.  Arthur  (same 
address  as  applicant),  (219)  482-4804. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Combined  Shippers  Association,  of  Fort 
Wayne,  IN. 

MC  158164,  filed  October  20, 1981. 
Applicant:  HOTEL  TOUR  &  TRAVEL 
DESK  LTD..  5300  Paradise  Rd.,  Las 
Vegas,  NV  89119.  Representative: 
Harold  Lerz  (same  address  as 
applicant),  (702)  739-7608.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
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ending  at  points  in  NV,  and  extending  to 
points  in  CA,  UT,  and  AZ. 

MC  158925,  filed  October  22.  1981. 
Applicant;  DENNIS  M.  HAIDER,  d.b.a 
DENNIS  HAIDER  TRUCKING, 
Mahnomen,  MN  56557.  Representatfve: 
Robert  N.  Maxwell.  P.O.  Box  2471. 
Fargo.  ND  58108,  (701)  237^223. 
Transporting  chemicals  and  related 
products,  (a)  between  the  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canaf^a. 
at  points  in  MN  and  ND,  on  the  one 
hand,  and,  on  the  other,  points  in  MN. 
and  (b)  between  points  in  Grand  Forks 
County.  ND,  on  the  one  hand,  and,  on 
the  other,  points  in  MN. 

MC  158945.  filed  October  23,  1981. 
Applicant:  EVENSON  LOGGING 
COMPANY,  a  corporation,  476  Nehalem 
St..  Clatskanie.  OR  97016. 
Representative:  Willard  T.  Evenson 
(same  address  as  applicant),  (503)  728- 
2411.  Transporting  (1)  forest  products. 

(2)  lumber  and  wocd products,  and  (3) 
pulp,  paper  and  related  products. 
between  points  in  OR.  W  A.  and  CA. 

On  October  23. 1981.  Vohime  No. 
OPY-3-195  was  published  on  Page  52043 
of  the  Federal  Register  with  the 
sentence: 

"Applications  may  be  protested  only 
on  the  grounds  that  applicant  is  not  fit. 
willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and  the 
Commission  regulations." 

Please  disregard  this  sentence  in  the 
prefix. 

Volume  No.  OPY^t-425 

Decided:  October  28,  1980, 

By  the  Commission.  Review  Board  Number 
2,  Members  Carleton,  Fisher,  and  Williams. 
Member  Fisher  not  participiiting. 

MC  35227  (Sub-22).  filed  October  21, 
19B1.  Applicant:  EDSON  EXPRESS.  INC.. 
1270  Boston  Ave.,  P.O.  Box  925, 
Longmont,  CO  80501.  Representative: 
Richard  P.  Kissinger,  Steele  Park.  Suite 
3.30,  50  So.  Steele  St.,  Denver,  CO  80209, 
(303)  320-6100.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  Minneapolis,  MN  and  Billings, 
.V!T,  over  U.S.  Hwy  10  and  Interstate 
Hwy  94;  (2)  between  Minneapolis.  MN 
and  Rapid  City,  SD:  from  Minneapolis 
over  Intel  state  Hwy  35  to  junction 
Interstate  Hwy  90.  then  over  Interstate 
Hwy  90  and  U.S.  Hwy  16  io  Rapid  City; 

(3)  between  Minneapolis.  MN  and 
Cheyenne,  WY:  from  Minneapolis  over 
Interstate  Hwy  35  to  junction  Interstate 
Hwy  80.  then  over  Interstate  Hwy  80  to 
Cheyenne;  (4)  between  Minneapolis,  MN 
and  Denver.  CO;  from  Minneapolis  over 
Interstate  Hwy  35  and  U.S.  Hwy  69  to 


junction  Interstate  Hwy  70,  then  over 
Interstate  Hwy  70  to  Denver,  and  (5j  in 
connection  with  routes  (1)  through  (4) 
above,  serving  all  intennediate  points, 
and  serving  points  in  lA.  MN,  MT,  NE. 
ND,  SD,  and  WY  as  off-route  points. 

MC  58166  (Sub-17).  filed  June  11. 1981 
previously  noticed  in  the  Federal 
Register  issue  of  October  22. 1981,  and 
republished  this  issue.  Applicant: 
GIBSON  TRUCK  LINES,  INC.,  South 
Hwy  285.  La  Jara,  CO  81140. 
Representative:  Nancy  P.  Bigbee,  450 
Capilol  Life  Center,  1600  Sherman  St.. 
Denver.  CO  80203,  (303)  861-6046 
Transporting  general  commodities. 
between  points  in  AR.  AZ,  CA,  CO,  lA. 
ID,  KS,  LA.  MN.  MO,  MT.  ND.  NE.  NM, 
NV,  OK.  OR,  SD,  TX.  UT,  VVA.  and  WY. 

Note. — 1  he  purpose  of  this  republication  is 
to  correct  the  commcdily  descriptio.n. 

MC  63417  (Sub-5].  filed  October  5. 
1981.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC..  P.O.  Box  13447. 
Roanoke.  VA  24034.  Repres'jntative: 
William  E.  Bain  (same  address  as 
applicant)  (800)  336-9629  (toll  free),  (703) 
342-1835.  Transporting  pope.'-  and 
plastic  products,  between  the  facilities 
of  Keyes  Fibre  (an  Areata  Company),  at 
points  in  the  U.S..  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

MC  140077  (Sub-4),  filed  October  20. 
1981.  Applicant:  SMITH  TERMINAL 
WAREHOUSE  COMPANY.  3535 
Northwest  112th  St.,  Miami,  FL  33167. 
Representati.ve;  Bernard  C.  Pestcoe,  201 
Alhambra  Circle.  Suite  511,  Coral 
Gables,  FL  33134.  (305)  445-9668. 
Transporting  genera!  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Dade  County,  FL,  on 
the  one  hard,  and.  on  the  other,  points 
in  FL. 

MC  142827  (Sub-14),  Med  October  21, 
1981.  Applicant:  DEMARLIE 
TRUCKING,  INC..  P.O.  Box  338, 
Reynolds.  IL  61279.  Representative: 
Daniel  O.  Hands.  205  W.  Touhy.  Suite 
20G-A,  Park  Ridge.  IL  60068.  (312)  689- 
2235.  Transporting  foods  and  related 
products,  between  Chicago  and  points  in 
Cass  County,  IL,  Davenport  and  points 
in  Dallas  County,  lA.  and  Dane  County. 
WI,  on  the  one  i.and.  and,  on  the  other, 
points  in  AL. 

MC  145457  (Sub-10),  filed  October  16. 
1981.  Applicant;  B  &  M  EXPRESS.  INC., 
P.O.  Box  82506.  Oklahoma  City,  OK 
73148.  Representative;  William  P. 
Parker.  14'1  N.E.  38th  Terrace,  Oklahoma 
City,  OK  73105.  (405)  521-9195. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Canadian, 
Cleveland,  Logan.  Oklahoma,  and 
Pottawatomie  Counties,  OK.  on  the  one 


hand,  and,  on  the  other,  points  in  AR. 
CO.  LA,  KS,  MO  and  TX, 

MC  145637  (Sub-8),  filed  October  19, 
1981   Applicant:  B  &  B  EXPRESS.  INC.. 
P  O.  Box  5552.  Station  B,  Greenville.  SC 
29606.  Representative:  Henry  E.  Seaton 
929  Pennsvlvania  Bldg,.  425  13th  Street, 
NW.  Was'hington,  DC  20004,  (202")  347- 
8862.  Transporting  general  cam.n-rcdities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Spartanburg 
County.  SC,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S 

MC  149497  (Sub-18).  filed  October  19, 
1981   Applicant:  HAUPT  CONTRACT 
CARRIERS.  INC.,  P.O.  Box  1023. 
Wausau.  WI  54401.  Representative: 
Robert  A.  Wagman  (same  address  as 
applicant),  (715)  359-2907  Transporting 
general  commodities  (except  classes  /K 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Clark  Equipment  Company,  of 
Buchanan.  ML 

MC  152807  (Sub-2).  filed  October  9. 
1981.  Applicant:  L.  R.  CONNELL  INC 
Route  4,  Box  152.  Arkadelphia,  AR 
71923.  Representative:  Sarah  Lee 
Connell  (same  address  as  applicant). 
(501)  246-6259  Transporting  General 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract(s}  with 
Member  Supplies,  Inc.,  of  Little  Rock. 
AR  and  SiPlant,  Inc.,  of  Arkadelphia. 
AR. 

MC  152897.  filed  October  21.  1981. 
Applicant;  ].  E.  WILUAMS  TRUCKING. 
INC.,  P.O.  Box  30371.  Billings.  MT  5910? 
Representative:  |.  E,  Williams  (same 
address  as  applicant),  (406)  248-739:^. 
Transporting  food  and  related  products. 
between  points  in  Cavalier  and  Towner 
Counties,  ND,  on  the  one  hand,  and.  on 
the  other,  points  in  AZ.  CA.  CO.  ID.  MT. 
NV.  NM.  OR,  PA.  TX.  UT.  WA.  and  WY 

MC  153897  (Sub-2).  filed  October  19. 
1981,  Applicant:  MONTEZUMA  WEST, 
INC..  11884  Ehlen  Rd.  N.E..  Aurora.  OR 
97002,  Representative;  Donna  Purdum 
(same  address  as  applicant).  (503)  678- 
2509,  Transporting  commodities  in  bulk. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Van  Waters 
S  Rogers,  of  San  Mateo.  CA. 

MC  153917  (Sub-1).  filed  October  21, 
1981.  Applicant:  DAVID  E  BAILEY, 
d.b.a  DAVID  BAILEY  TRUCKING.  406 
W.  Maple  St.,  Auburn.  IL  62615, 
Representative:  David  E.  Bailey  (same 
address  as  applicant).  (217)  438-3773. 
Transporting  machinery:  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  The  Maytag  Company,  of  Newton, 
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lA,  and  its  subsidiary,  Hardwick  Stove 
Company,  of  Cleveland,  TN. 

MC  154007  (Sub-1).  filed  October  20, 
1981.  Applicant:  WAREHOUSE 
FREIGHT,  INC..  5070  Phillip  Lee  Drive 
SW..  Atlanta.  GA  30336.  Representative: 
Edward  J.  Kiley,  1730  M  Street  NW.. 
Washington,  D.C.  20036,  (202)  296-2900. 
Transporting  p/os//c  and  plastic 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Dixie 
Bag  Corp.,  of  College  Park,  GA. 

MC  155767,  filed  October  19, 1981. 
Applicant:  NATIONAL  CARTAGE, 
INC.,  P.O.  Box  278.  Plattsburg,  MO 
64477.  Representative:  Charles  J.  Fain, 
333  Madison  St.,  Jefferson  City,  MO 
65101,  (314)  635-4115.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Kansas 
City,  MO.  and  points  in  KS  and  MO. 

MC  157057  (Sub-1),  filed  October  19, 
1981.  Applicant:  PHIL-DAN  TRUCKING, 
INC.,  Route  2.  Box  355,  Commerce,  GA 
30529.  Representative:  David  L.  Capps, 
P.O.  Box  924,  Douglasville.  GA  30133. 
(404)  949-7756.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
CertainTeed  Corporation,  of  Valley 
Forge,  PA. 

MC  157597.  filed  October  15. 1981. 
Applicant:  SIS  TRUCKING.  INC.,  P.O. 
Box  726.  Wheaton.  IL  60187. 
Representative:  Albert  A.  Andrin.  180 
No.  La  Salle  St..  Chicago.  IL  60601.  (312) 
332-5106.  Transporting  building  and 
construction  materials,  between  points 
in  the  U.S. 

MC  158807.  filed  October  15, 1981. 
Applicant:  GRAY  LINE 
ALBUQUERQUE.  INC..  P.O.  Box  25604. 
Albuquerque,  NM  87125.  Representative: 
Bruce  W.  Wiggins,  200  Lomas  Blvd., 
Suite  1200.  Albuquerque.  NM  87102. 
(505)  766-5200.  Transporting  passengers 
and  their  baggage  in  sight-seeing  and 
pleasure  tours,  and  in  special  and 
charter  operations,  between  those  points 
in  the  U.S.  west  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County.  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
an  Koochiching  Counties.  MN.  to  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  158827.  filed  October  16. 1981. 
Applicant:  D  &  R  TRUCK  LINES.  INC.. 
P.O.  Box  460.  c/o  Garrett  M.  Davis, 
Queen  Creek,  AZ  85242.  Representative; 
Donald  W.  Powell,  4150  N.  12th  St., 
Phoenix,  AZ  85014.  (602)  241-0777, 


Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
iron,  steel,  and  aluminum  products,  and 
fabricated  metal  products,  between 
points  in  the  U.S.  under  continuing 
contracf(s)  with  Evans  Steel  and 
Manufacturing  Company,  of  Gilbert,  AZ. 

MC  158877.  filed  October  19. 1981. 
Applicant:  STARUNERS.  INC..  P.O.  Box 
111.  Savage.  MN  55378.  Representative: 
S.  W.  Johnson  (same  address  as 
applicant).  (612)  894-8297.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
MN.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  158897.  filed  October  20. 1981. 
Applicant:  WORLD  PACKAGING.  LTD.. 
(Div.  of  Dayton  Industrial  Wood,  Inc.), 
420  Dellrose  Ave.,  Dayton,  OH  45403. 
Representative:  Bill  E.  Williams  (same 
address  as  applicant),  (513)  254-3515. 
Transporting  printing  presses  and 
collating  equipment,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Harris  Corporation,  of  Dayton,  OH. 
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Decided:  November  2. 1981. 

By  the  Commission.  Review  Board 
Number  2.  Members  Carleton,  Fisher, 
and  Williams. 

MC  135046  (Sub-23).  filed  October  20. 
1981.  Applicant:  ARLINGTON  J. 
WILLIAMS.  1398  S.  DuPont  Hwy., 
Smyrna.  DE  19977.  Representative: 
James  H.  Sweeney.  P.O.  Box  9023. 
Lester.  PA  19113.  (215)  365-5141. 
Transporting  rubber  and  plastic 
products,  between  Chicago  and 
Yorkville.  IL.  on  the  one  hand,  and,  on 
the  other,  Richmond. VA. 

MC  140276  (Sub-7).  filed  October  21. 
1981.  Applicant:  LARRY  SCHEFUS 
TRUCKING,  INC..  Route  1.  P.O.  Box  202. 
Redwood  Falls.  MN  56283. 
Representative:  William  J.  Gambucci. 
525  Lumber  Exchange  Bldg.. 
Minneapolis,  MN  55402.  (612)  340-0808. 
Transporting  (1)  food  and  related 
products,  and  (2)  farm  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Arlen 
Anderson  d/b/a  Living  Farms,  of  Tracy, 
MN. 

MC  143776  (Sub-34),  filed  October  23, 
1981.  Applicant:  C.D.B.. 
INCORPORATED.  155  Spaulding,  S.E.. 
Grand  Rapids,  MI  49506.  Representative: 
Karl  L.  Gotting,  1200  Bank  of  Lansing 
Bldg..  Lansing.  MI  48933  (517)  482-2400. 
Transporting  (1)  food  and  related 
products,  and  (2)  chemical  and 
petroleum  products,  between  points  in 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 


MC  150066  (Sub-4).  filed  October  23, 
1981.  Applicant:  MULTI-STATES 
TRANSPORT.  INC..  P.O.  Box  M244, 
Gary,  IN  46401.  Representative:  Maxwell 
A.  Howell,  1100  Investment  Bldg.,  1511  K 
St.,  NW,  Washington,  DC  20005  (202) 
783-7900.  Transporting  metal  and  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Ford 
Motor  Company,  of  Dearborn,  Ml,  and 
SKW  Alloy,  Inc.,  of  Niagara  Falls,  NY. 

MC  150756  (Sub-5),  filed  October  19, 
1981.  Applicant:  GUTHMILLER 
TRUCKING.  INC.,  P.O.  Box  206,  30700 
Dyer  St.,  Union  City,  CA  94587. 
Representative:  Eldon  M.  Johnson.  650 
California  St.,  Suite  2808.  San  Francisco. 
CA  94108  (415)  986-8696.  Transporting 
containers,  container  closures  and  tin 
plates,  between  points  in  CA.  on  the  one 
hand.  and.  on  the  other,  points  in  OR 
and  WA. 

MC  151566  (Sub-12),  filed  October  19. 
1981.  Applicant:  PERRY  TRANSPORT. 
INC..  14375. 172d  Ave..  Grand  Haven.  MI 
49417.  Representative:  Richard  O.  Peel 
(same  address  as  applicant)  (616)  842- 
3550.  Transporting  office  furniture, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Meridian. 
Inc.  of  Spring  Lake.  MI. 

MC  155536.  filed  October  20. 1981. 
Applicant:  R.  D.  NICKELL  TRUCKING 
COMPANY,  INC.,  1231  W.  9th  St., 
Upland,  CA  91786.  Representative: 
Donald  R.  Hedrick,  P.O.  Box  4334.  Santa 
Ana.  CA  92701  (714)  946-5718. 
Transporting  (1)  food  and  related 
products,  between  points  in  Orange  and 
Ventura  Counties.  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  OR,  WA. 
NV.  AZ,  ID,  UT,  NM,  CO.  WY.  MT.  SD. 
ND.  NE.  MN.  IN.  IL.  lA.  AR,  MO.  KS. 
OK,  and  TX;  and  (2)  pulp,  paper  and 
related  products,  plastic  articles,  and 
lighting  fixtures,  and  furniture,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  158946,  filed  October  22, 1981. 
Applicant:  ZAPPI  OIL  &  GAS 
COMPANY,  44  Bridge  St.,  Washington, 
PA  15301.  Representative:  John  A.  Pillar. 
1500  Bank  Tower.  307  Fourth  Ave., 
Pittsburgh,  PA  15222  (412)  471-3300. 
Transporting  pef/-o/eu/37,  natural  gas  and 
their  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
United  Refining  Company,  of  Warren, 
PA. 
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Decided:  November  2, 1981. 
By  the  Commission,  Review  Bodrd  Number 
2,  Members  Carleton.  Fisher  and  Williams. 

FF-576.  filed  October  21. 1981. 
Applicant:  TRANSPACIFIC  MOVING  & 
STORAGE.  LTD..  1930  Auiki  St.. 
Honolulu.  HI  96819.  Representative: 
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Alan  F.  Wohlstetter,  1700  K  St.,  NW, 
Washington,  DC  20006  (202)  833-8884 
As  a  freight  forwarder,  in  connection 
with  the  transportation  ol  used 
household  goods,  unaccompanied 
baggage,  and  used  automobiles, 
between  points  in  HI,  on  the  one  hund. 
and,  on  the  other,  points  in  the  U.S. 

MC  48956  (Sub-23),  filed  October  21. 
1981.  Applicant:  JAMES  FLEMING 
TRUCKING,  INC.,  East  St.,  Suffield,  CT 
Ot)078.  Representative:  James  M.  Burns. 
1383  Main  St..  Springfield,  MA  01103. 
Transporting  food  and  related  products. 
between  the  facilities  of  Snow  Food 
Products,  Division  of  Borden,  Inc.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  108676  (Sub-175).  filed  October  21, 
1981.  Applicant:  A.J.  METLER  HAULING 
&  RIGGING,  INC..  117  Chicamauga  Ave.. 
Knoxville.  TN  37917.  Representative; 
Michael  S.  Teets  (same  address  as 
applicant)  (615)  637-2660.  Transporting 
building  materials  between  points  in 
Ellis  County.  TX.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  118846  (Sub-24).  filed  October  22, 
1981.  Applicant:  DALE  JESSUP,  INC., 
R.R.  1,  Box  252.  Camby,  IN  46113. 
Representative:  Walter  E.  Jones,  Jr.,  1111 
E.  54th  St.,  Indianapolis,  IN  46220  (317) 
257-4066.  Transporting  automotive  parts 
and  accessories,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
B^lkamp,  Inc.,  of  West  Jordan,  UT 

MC  118846  (Sub-25),  filed  October  22. 
1981.  Applicant:  DALE  JESSUP.  INC.,  RR 
1,  Box  252,  Camby,  IN  46113. 
Representative:  Walter  F.  Jones,  Jr  ,  1111 
E.  54th  St.,  Indianapolis,  IN  46220  (317) 
257^066.  Transporting  drugs,  health  aid 
products,  and  medical  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Zee  Medical 
Products  Co.,  Inc..  of  Irvine,  CA. 

MC  123876  (Sub-9),  filed  October  21, 
1981.  Applicant;  PRATT 
1 RANSPORTATION  CO.,  INC..  P.O 
Bo\  1501,  Omaha,  NE  68101 
Representative:  Jack  L.  Shultz.  P.O.  Bo:\ 
82028,  Lincoln,  NE  68501.  Transporting 
argon,  liquid  oxygen.  Liquid  nitrogen 
and  compressed  gases,  between  the 
facilities  of  Amerigas.  Inc  at  points  in 
the  U.S.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  134806  (Sub-75),  filed  October  20. 
1981.  Applicant;  B-D-R  TRANSPORT, 
INC  .  P.O.  Box  1277,  Vernon  Drive, 
Brattleboro,  VT  05301.  Representative: 
Edward  T.  Love,  4401  East  West 
Highway,  Suite  404,  Bethesda,  MD 
20814.  Transporting  {\]  furniture, 
furniture  parts  ahd  household 
furnishings,  between  points  in  the  U.S., 
under  continuing  contract{s)  with  Se  ig 


Manufacturing  Company,  Inc.,  of 
Leominster,  MA.  (2)  heating  and  air 
conditioning  equipment  and  furnaces 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Carrier 
Corporation,  a  subsidiary  of  United 
Technologies  Corporation  of  Syracuse. 
NY.  and  (3)  metal  photo  engraving 
plates,  between  points  in  the  U.S.. 
continuing  contract(s)  with  NAPP 
Systems  (USA)  Incorporated  of  San 
Marcos.  CA. 

MC  158926.  filed  October  22.  1981. 
Applicant:  LINDA  HEDCCOTH  d.b.a. 
LYNNS  TRUCKING.  2000  Windmill 
Creek  Rd.,  Imperial,  MO  63052. 
Representative;  B.  W.  LaTourette,  Jr..  W 
S.  Meramec.  Suite  1400.  St.  Louis.  MO 
63105  (314)  727-0777.  Transporting  metal 
products  and  machinery,  between 
points  in  the  U.S. 
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Decided:  October  30. 1981. 

By  the  Commission.  Review  Board  Number 
3,  members  Krock.  Joyce  and  Dowell. 

MC  115648  (Sub-41).  filed  October  20. 
1981   .^pp!ica^t;  LOCK  TRUCKING. 
INC..  P.O  Box  278.  Wheatland.  WY 
82201.  Representative:  Ward  A.  White. 
P.O.  Box  568,  Cheyenne.  WY  82001  (.307) 
634-2184.Transporting  general 
commodities  (except  classes  .\  and  B 
explosives,  househ(3ld  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  US.,  under 
continuing  contracl(s)  with  Edward 
Hines  Lumber  Co.,  of  Chicago,  IL. 

MC  116849  (Sub-7),  filed  October  19, 
1981.  Applicant  ISLAND 
TRANSPORTATION  CORP..  299  Main 
Street,  Westbury,  .NY  11590. 
Representative;  Arthur  J.  Piken.  Queens 
Office  Tower,  95-23  Queens  Blvd.,  Rego 
Park,  NY  11374.  (212)  275-1000. 
Transporting  commodities  in  bulk. 
between  points  in  ME.  NH.  VT,  MA,  CT. 
RI,  NY,  NJ,  PA,  DE,  MD.  VA.  NC.  SC. 
GA,  FL  and  DC 

MC  126198  (Sub-19).  filed  October  22. 
1981   Applicant;  MICHAUD  TRUCKING. 
INCORPORATED,  133  Birch  Street. 
Kingsford,  MI  49801   Representative: 
William  J.  Bolosnesi.  P.O.  Bo\  705,  Iron 
Mountain,  MI  49801.  (906)  774-2209.    ' 
Transporting  malt  beverages,  between 
Longview,  TX,  and  Memphis,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
Florence  County,  WI,  and  the  Upper 
Peninsula  of  Michigan. 

MC  146708  (Sub-4).  filed  October  19. 
1981.  Applicant;  MAPLE  LEAF 
EXPRESS.  LTD.,  3600  S.  Western  Ave.. 
Chicago.  IL  60609.  Representative;  H. 
Barnev  Firestone.  10  S.  LaSalle  St.,  Suite 
1600,  Chicago,  IL  60603,  (312)  263-1600. 
Transporting  general  commodities 


(except  clas.<!es  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  CA.  on  the  one  hand, 
and.  on  the  other,  the  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  points 
in  ID  and  MT. 

MC  148479  (Sub-25),  filed  October  19. 
1981   Applicant;  MIDWEST  SOLVENT 
COMPANY.  INC..  1300  Main  Street, 
Atchison.  KS  66002.  Representative: 
Kenneth  E.  Smith  (same  address  as 
applicant).  (913)  367-1480.  Transporting 
charcoal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Imperial  Products  Corporation,  of  St 
Louis.  MO. 

MC  1491,38  (Sub-4).  filed  October  5. 
1981.  Applicant;  COLORADO,  KANSAS. 
MISSOURI  EXPRESS  COMPANY,  d  b  a 
CKM  EXPRESS  COMPANY.  4250 
Oneida  Street.  Suite  130,  Denver.  CO 
80238.  Representative;  William  J. 
Lippman,  Steele  Park,  Suite  588,  50 
South  Steel  Street.  Denver.  CO  80209. 
(308)  322-0800.  jTansporXing  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Craig- 
Imperial-Acme  Consolidators,  Inc..  of 
Denver.  CO. 

MC  149608  (Sub-2).  filed  October  22. 
1981   Applicant;  REBEL  EXPRESS 
COMPANY,  641  North  Dixie  Hwy..  Fort 
Lauderdale.  FL  3334.  Representative: 
David  A.  Turano,  100  E.  Broad  St.. 
Columbus.  OH  43215.  614-228-1541. 
Transporting  petroleum  and  petroleum 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Pennzoil  Products  Company  of  Oil  City. 
PA. 

MC  150818  (Sub-2).  filed  October  14. 
1981   Applicant:  SUSQUEHANNA 
TRANSPORTATION,  INC..  7400  So. 
Alton  Ct..  Englewood  CO.  80112. 
Representative;  W-illiam  J.  Moinheim. 
P.O.  Box  1756.  Whittier.  CA  90609.  21,3- 
945-2745.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  sporting  goods  and 
rubber  products,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
AMF  Voit.  Inc..  of  Santa  Ana.  CA  (2) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  plastic 
articles,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Mobile  Chemical  Company  of  Macedon. 
NY;  and  (3)  such  commodities  as  are 
dealt  in  or  used  by  commercial  and 
industrial  refrigeration  companies, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Frigid  Coil/ 
Frick.  Inc..  of  Santa  Fe  Springs.  CA 
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MC  153528  (Sub-2),  filed  October  13. 
1981.  Applicant;  HARRY  MARVEL 
TRUCKING.  21929  N.E.  Halsey  St., 
Troutdaie.  OR  97060.  Representative: 
Harry  Marvel  (same  address  as 
applicant),  503-661^231.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods  as  defined  by  the 
Commission),  between  points  in  OR, 
WA  CA.  NV,  ID,  UT,  CO.  and  AZ  on  the 
one  hand,  and,  on  the  other,  points  in 
OR,  WA,  CA,  NV.  ID.  UT,  CO,  and  AZ, 

MC  153918  (Sub-1).  filed  October  22, 
1981.  Applicant:  TRANSPORTATION  & 
CONSOLIDATION  CENTERS.  INC., 
P.O.  Box  1524.  Harrisburg.  PA  17105. 
Representative:  Peter  Wolff.  722  Pittston 
Ave.,  Scranton,  PA  18505,  717-342-7595. 
Transporting  machinery,  between  points 
in  Cumbland,  Mifflin  and  Lycoming 
Counties,  PA  on  the  one  hand,  and,  on 
the  other,  points  in  CA  and  IL. 

MC  154208  (Sub-2).  filed  October  22, 
1981.  Applicant:  CISCO  TRUCKING 
COMPANY,  P.O.  Box  75,  Carlinville,  IL 
62626.  Representative:  Edward  G. 
Bazelon,  29  South  La  Salle  St.,  Chicago, 
IL  60603,  (312)  236-9375.  Transporting 
metal  products,  between  points  in  AL. 
AZ,  AR,  CA,  GA,  CO.  FL,  ID,  IL.  IN,  lA, 
KS,  KY,  LA,  MD.  MI.  MN,  MS,  MO.  MT. 
NE.  NC,  OH.  OK,  OR,  PA,  SC.  TN.  TX, 
UT,  WA,  WV,  WI,  and  WY, 

MC  154428  (Sub-1),  filed  October  22. 
1981.  Applicant:  JIM  AND  BEE.  INC.. 
P.O.  Box  4077,  Lone  Star,  TX  75668. 
Representative:  William  P.  Parker.  141 
N.E.  38th  Terrace,  Oklahoma  City,  OK 
73105,  (405)  521-9195.  Transporting 
metal  products,  between  points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  154948.filed  October  15. 1981. 
Applicant:  LARSON  SERVICE 
COMPANY,  INCORPORATED.  231 
Frontage  Rd  =^15,  Burr  Ridge,  IL  60521. 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Ave.,  Des  Plaines.  IL  60016. 
312-298-1094.  Transporting  chemicals 
and  allied  products;  clay,  concrete, 
glass  or  stone  products:  electrical 
machinery,  equipment  or  supplies:  metal 
products:  printed  matter:  pulp,  paper,  or 
allied  products:  and  rubber  or 
miscellaneous  plastic  products,  between 
points  in  the  U.S.  under  contract(s)  with 
Kemlite  Corporation  of  Joliet.  IL;  Molex, 
Inc..  of  Lisle.  IL;  and  North  American 
Plastics  Corporation  of  Aurora.  IL. 

MC  156179.  filed  October  19. 1981. 
Applicant:  .MARIN  AIRPORTER.  101  Sir 
Francis  Drake  Blvd.,  Greenbrae.  CA 
94904.  Representative:  Michael  ]. 
Stecher.  256  Montgomery  Street,  5th 
Floor.  San  Francisco.  CA  94104.  (415) 


421-6743.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Marin  and  Sonoma  Counties, 
CA.  and  extending  to  points  in  the  U.S. 
(including  AK.  but  excluding  HI). 

MC  158798,  filed  October  13, 1981. 
Applicant:  GREAT  PLAINS  TRUCKING, 
INC.,  P.O.  Box  218.  Assaria.  KS  67416. 
Representative:  [ohn  E.  Jandera.  P.O. 
Box  1979.  Topeka,  KS  66601,  (913)  234- 
0565.  Transporting  (1)  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  machinery,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Great  Plains 
Manufacturing.  Inc..  of  .Assaria,  KS,  and 
(2)  such  commodities  as  are  dealt  in  or 
used  by  foundries,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Wyatt  Foundry,  Inc.,  of  Salina,  KS. 

MC  158858,  filed  October  19, 1981. 
Applicant:  PAPER  TIGER,  INC.,  6122  N. 
76th  Street.  Milwaukee,  WI  53218. 
Representative:  Ronald  E.  Laitsch,  117  S. 
Third  Street,  Watertown.  WI  53094.  (414) 
261-9725.  Transporting  transformers  and 
transformer  parts,  between  points  in 
Waukesha  County,  WI.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  158868,  filed  October  19, 1981. 
Applicant:  NEVADA  TAHOE  TOURS. 
LNC,  905  San  Pablo  Avenue,  Albany, 
CA  94706.  Representative:  Eldon  M. 
Johnson,  650  California  Street.  Suite 
2808.  San  Francisco,  CA  94108,  (415) 
986-8696.  To  engage  in  operations  as  a 
broker,  at  Albany,  CA,  in  arranging  for 
the  transportation  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
those  points  in  CA  in  and  north  of  San 
Luis  Obispo,  Kern,  and  Inyo  Counties, 
CA.  and  extending  to  points  in  the  U.S. 

MC  158888.  filed  October  19. 1981. 
Applicant:  RDI.  INC..  d.b.a.  RESOURCE 
DISTRIBUTION,  INC.,  240  Chester 
Street,  St.  Paul.  MN  55107. 
Representative:  Richard  G.  Braman,  1100 
National  City  Bank  Bldg.,  510  Marquette 
Avenue,  Minneapolis,  MN  55402,  (612) 
339-6900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  MN,  WI.  IL,  lA. 
SD,  ND.  and  NE. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc. 81-32355  Filed  n-«-81:  BK  uml 
BILUNO  CODE  7035-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Oevelopment 

Housing  Guaranty  Program; 
Investment  Opportunity 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized 
guaranties  of  loans  to  a  number  of 
developing  countries  as  part  of  A.I  D.'s 
overall  development  assistance 
program.  The  proceeds  of  these  loans 
will  be  used  by  these  countries  to 
finance  shelter  projects  for  low  income 
families.  Set  forth  below  is  the  address 
of  a  country  (the  "Borrower")  for  which 
a  loan  has  recently  been  authorized.  The 
Borrower  is  interested  in  being  advised 
of  the  terms  and  conditions  at  which 
financing  would  be  available  under 
current  market  conditions  and  requests 
proposals  from  U.S.  lenders  or 
investment  bankers. 

Honduras 

Project:  522-HG-007—$2,%000.000 

Lie.  Benjamin  Viilanueva.  Ministerio  do 
Hacienda  y  Credito  Publico.  Tegucigalpa. 
D.C..  Honduras.  C.A..  Cable  Address: 
HACIENDA,  Tegucigalpa.  DC.  Honduras, 
CA. 

Additional  projects  will  be  advertised 
from  time  to  time  as  they  become  ready 
for  borrowuig. 

By  this  notice  of  investment 
opportunity,  the  Borrower  is  soliciting 
expressions  of  interest  from  U.S.  lenders 
or  investment  bankers  to  counsel  on 
loan  timing,  structure  and  features,  and 
to  manage  the  loans  or  underwritings. 
Interested  investment  bankers  or 
lenders  should  contact  the  Borrower. 
Selection  of  an  investment  banker  and/ 
or  lender  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.I.D. 
The  lender  and  A.I.D.  shall  enter  into  a 
Contract  of  Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  Borrower. 

The  full  repayment  of  the  loan  will  be 
guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  of  Section  222  of  the  foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 
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Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act.  They  are:  (1)  U.S. 
citizens:  (2)  domestic  U.S.  corporations 
partnerships,  or  associations 
.substantially  beneficially  owned  by  US 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  ninety-five 
pcicent  (95'b)  owned  by  U.S.  citizens, 
and  (4)  foreign  partnerships  or 
associations  wholly  owned  by  U.S 
citizens. 

To  be  eligible  for  an  A.I.D.  guaranty 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary'  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  bo  no  higher  than  the  maximum 
rate  established  from  time  to  time  b> 
A.I.D 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D 
housing  guaranty  program  can  be 
obtained  from: 

!)irt:cti)r.  Office  of  Housing,  Ajjency  for 
Intiirnational  Development.  Room  625.  SA/ 
12.  Washington.  DC.  20523.  Telephone. 
(202)  G32-9637 
D.ited:  October  30.  1981. 

Kredrik  A.  Hansen, 

Deputy  Director.  Office  of  Housing. 

)  K  Dm    Hl-.i.;;i2S  Filed  11-6-81:  MS  ami 
BILLING  CODE  4720-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  Nos.  STN  50-528A,  STN  50-529A. 
and  STN  50-530A1 

Arizona  Public  Service  Company,  et  al.. 
Receipt  of  Additional  Antitrust 
Information:  Time  for  Submission  of 
Views  on  Antitrust  Matters 

.Arizona  Public  Service  Company. 
pursuant  to  Section  103  of  the  Atomic 
Knergy  Act  of  1954.  as  amended,  has 
filed  information  requested  by  the 
Attorney  General  for  antitrust  review  as 
required  by  10  CFR  Part  50,  Appendix,  L. 
This  information  concerns  two  proposed 
.idditional  ownership  participants,  the 
Los  Angeles  Department  of  Water  and 
Power  and  the  Southern  California 
Public  Power  Authority,  for  the  Palo 
Verde  Nuclear  Generating  Station.  Thf 
current  holders  of  the  construction 
permits  are  Arizona  Public  Service 
Company,  Salt  River  Project  Agricultural 
Improvement  and  Power  District. 
Southern  California  Edison  Company.  El 
Paso  Electric  Company,  and  Public 
Service  Company  of  New  Mexico. 

The  information  was  filed  in 
connection  with  the  application 
submitted  by  the  construction  permit 
holders  for  operating  licenses  for  three 


pressurized  water  reactors.  Construction 
was  authorized  on  May  25,  1976  al  the 
Palo  Verde  site  located  in  Maricopa 
County,  Arizona. 

The  original  application  was  docketed 
on  October  7, 1974.  and  the  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and 
Availability  of  Applicants' 
Environmental  Report:  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  October  22. 1974  (39  FR 
37527).  The  Notice  of  Receipt  of 
Application  for  Facility  Operating 
Licenses:  Notice  of  Availability  of 
Environmental  Report:  and  the  Notice  of 
Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  July  11, 1980 
(45  FR  46941 ).  Subsequently,  the  Notice 
of  Hearing  was  published  in  the  Federal 
Register  on  April  22,  1981  (46  FR  23001). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NVV..  Washington.  D.C.  20555  and  at  the 
Phoenix  Public  Library,  Science  and 
Industry  Section,  12  East  McDowell 
Road,  Phoenix.  Arizona  85004. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  Los  Angeles  Department 
of  Water  and  Power  and  the  Southern 
California  Public  Power  Authority 
presented  to  the  Attorney  General  foi 
consideration  or  who  desires  additional 
information  regarding  the  matters 
covered  by  this  notice,  should  submit 
such  views  or  requests  for  additional 
information  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Chief,  Utility 
Finance  Branch  Office  of  Nuclear 
Reactor  Regulation,  on  or  before 
November  30, 1981. 

This  notice  was  previously  published 
in  the  Federal  Register  on  September  2, 
1981  (46  FR  44110),  September  18.  1981. 
(46  FR  46453),  September  25,  1981,  (46  FR 
47330),  and  October  2, 1981.  (46  FR 
48805). 

For  the  Nuclear  Regulatory  Commission 

Dated  at  Bethesda.  Maryland,  this  26lh  day 

n[  August  1981. 

Frank  ).  Miraglia. 

Chief.  Licensins  Branch  *J.  Division  of 
Licensing. 

;KR!)..i    n;    , :1-(,J  Filid  l(>- 30-81 :8:4S»m| 
BILLING  CODE  7S90-O1-M 


[Docket  Nos.  STN-50-528-OL:  STN-50-529- 
OL;STN-50-530-OLI 

Arizona  Public  Service  Co.,  et  al.  (Palo 
Verde  Nuclear  Generating  Station, 
Units  1,  2,  and  3  Operating  License 
Proceeding);  Order  Scheduling 
Prehearing  Conference 

November  4. 1981. 

Please  take  notice  that  the  Atomic 
Safety  and  Licensing  Board  has 
scheduled  a  conference  of  the  parties  in 
the  above-identified  proceeding,  which 
will  be  convened  at  9:30  a.m..  local  time 
on  Wednesday.  November  18. 1981  at 
the  following  location:  Federal 
Building  *.  230  N.  First  Avenue.  Phoenix, 
AZ  85025. 

'Specific  courtroom  will  be  available 
at  the  Office  of  the  Clerk  on  the  first 
floor  of  the  Federal  Building  on 
November  18.  1981. 

The  purpose  of  the  prehearing 
conference  is  to  permit  the  Board  to 
consider  (i)  the  adoption  of  a  hearing 
schedule  as  proposed  by  the  Joint 
Applicants  with  such  modifications 
thereof  as  the  Board  may  deem 
appropriate:  (ii)  the  Joint  Applicants 
proposal  respecting  the  offsite 
emergency  plan:  (iii)  such  actions  as 
may  be  appropriate  to  dispose  of  all 
outstanding  motions  filed  by  Joint 
Applicants  and  the  NRC  Staff;  (iv)  the 
participation  of  the  Attorney  General  of 
the  State  of  New  Mexico  as  an 
interested  agency  of  such  State;  and  (v| 
such  further  matters  as  may  aid  in  the 
orderly  disposition  of  this  proceeding. 

Limited  appearance  statements  will 
not  be  received  at  the  above-mentioned 
prehearing  conference,  but  will  be 
received  at  the  beginning  of  the 
evidentiary  hearing. 

It  is  so  ordered. 

Issued  at  Bt'thesda.  Maryland  this  4lh  day 
of  November  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Robert  M.  Lazo, 
Chairman.  Adniinistmtive  fudge. 

|FR  Dor  R1-J2.1.S7  Filed  11-6-fll;  1145  Hm| 
BILLING  CODE  7S90-01-W 

[Docket  Nos.  50-317  and  50-318] 

Baltimore  Gas  &  Electric  Co^  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulator!. 
Commission  (the  Commission)  has 
issued  .'\mendment  Nos.  .58  and  40  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69.  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant. 
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Units  Nos.  1  and  2  located  in  Calvert 
County,  Maryland.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  (1)  to  allow  the  use  of  an 
installed  69  kV  offsito  power  source  in 
place  of  a  required  500  kV  offsite  power 
source;  (2)  provide  for  use  of  an 
installed  "reserve  battery"  as  a  part  of 
the  safety  related  125-volt  D.C.  power 
system;  (3)  provide  for  modification  of 
the  required  remedial  action  associated 
with  the  decrease  in  the  single  cell 
voltages  of  the  safety  related  125-volt 
D.C.  batteries;  and  (4)  provide  for 
modifications  of  the  existing  Limiting 
Condition  for  Operation  associated  with 
the  battery  chargers. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  June  27, 1980  and 
July  20, 1981,  (2)  Amendment  Nos.  58 
and  40  to  License  Nos.  DPR-53  and 
DPR-69,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W.,  Washington, 
D.C.  and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  this  2nd  day 
of  Novejnber.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Claik. 

Operating  Reactan  Branch  *3,  Division  of 
Licensing. 

|FR  Doc  81-3235*  FOed  ll-S-81.  MS  am) 
BILLINQ  CODE  7S9<H)1-M 


[Docket  No.  50-320] 

Metropolitan  Edison  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  17  to  Facihty 
Operating  License  No.  DPR-73,  issued  to 
Metropolitan  Edison  Company.  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company. 
Operating  License  No.  DPR-73  formerly 
authorized  operation  of  the  Three  Mile 
Island  Nuclear  Station,  Unit  2  (the 
Facility)  located  in  Dauphin  County, 
Pennsylvania,  but  that  authorization 
was  suspended  by  an  Order  for 
Modification  of  License  (44  FR  45271 
(August  1, 1979)).  This  amendment 
effects  a  change  to  the  Appendix  B 
("Environmental")  Technical 
Specifications,  which  continue  to  be 
incorporated  in  License  No.  DPR-73.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  the 
requirement  to  submit  quarterly  reports 
on  radiological  releases  and  estimated 
doses  from  no  later  than  30  days  after 
the  end  of  each  calendar  quarter  to  no 
later  than  60  days  after  the  end  of  each 
calendar  quarter.  This  change  is 
necessary  to  permit  the  preparation  and 
submittal  of  accurate  and  complete 
reports. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  20, 1981,  (2) 
Amendment  No.  17  to  license  No.  DPR- 
73,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington.  DC 
20555  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
.Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Director,  TMI  Program  Office. 


Dated  at  Bethesda,  Maryland  this  22d  day 
of  October.  1981. 

For  the  Nuclear  Regulatory  Commission 
Bernard  |.  Sayder, 

Pro<^raw  Director.  TKll  Program  Office,  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc.  81-K3S9  Filed  11-6-81.  M5  am| 
BILLING  CODE  7S90-01-H 


I  Docket  No.  STN  50-437  CP] 

Offshore  Power  Systems 
(Manufacturing  License  for  Floating 
Nuclear  Power  Plants);  Order 
Scheduling  Hearing  and  Subsequent 
Submissions 

November  3, 1981. 

As  discussed  during  the  course  of  the 
prehearing  conference  held  on 
November  2, 1981,  in  an  effort  to 
conclude  the  evidentiary  phase  of  this 
proceeding,  an  evidentiary  hearing  will 
be  held  at  the  following  location  at  10:00 
a.m.  on  December  4. 1981:'  NRC  Public 
Hearing  Room,  5th  Floor,  East  West 
Towers  Building,  4350  East-West 
Highway,  Bethesda,  Maryland  20014. 

Evidence  will  be  presented  at  this 
hearing  upon  outstanding  matters  which 
were  discussed  at  the  aforementioned 
prehearing  conference.  Absent 
unforeseen  developments,  the  Board  will 
close  the  record  at  the  conclusion  of  the 
hearing.  Written  direct  testimony  will  be 
submitted  by  November  27, 1981,  with 
the  sponsoring  witnesses  to  appear  for 
cross-examination  and  for  questioning 
by  the  Board.  In  addition,  the  Board  may 
have  questions  which  it  will  furnish  to 
Applicant  and  Staff  by  November  13th 
in  order  that  said  parties  will  have 
sufficient  time  within  which  to  prepare 
and  submit  written  direct  testimony  by 
November  27. 1981. 

By  December  11, 1981,  Applicant  shall 
file  its  supplementary  proposed  findings 
of  fact,  and  its  proposed  conclusions  of 
law. 

By  December  21, 1981.  Intervenors 
may,  if  they  so  desire,  file  proposed 
findings  of  fact  and  conclusions  of  law 
with  respect  to  all  matters  which  have 
been  tried. 

By  December  31, 1981,  the  NRC  Staff 
shall  file  its  supplementary  proposed 
findings  of  fact,  and  its  proposed 
conclusions  of  law. 

By  January  5, 1982,  Applicant  shall 
respond  to  the  Staffs  supplementary 
proposed  findings  of  fact,  and  to  Staff's 
proposed  conclusions  of  law,  and  to 
Interveners'  proposed  findings  of  fact 
and  proposed  conclusions  of  law. 


'  If  the  taking  of  evidence  ii  not  completed  on 
December  4,  the  hearing  will  proceed  on  December 
5. 1981. 
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The  public  is  invited  to  attend  the 
hearing. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Sheldon  |.  Wolfe. 
A  dministrative  Judge. 
|KR  Doc  81-32360  Filed  11-6-81;  8:45  smj 
BILLING  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  12019;  812-4617] 

Application  for  Order  Nationale- 
Nederlanden  N.V.;  Exempting 
Applicant  and  a  Wholly-Owned 
Subsidiary  From  All  Provisions  of  the 
Act 

Noveml)er  2, 1981. 

Notice  is  hereby  give  that  Nationale- 
Nederlanden  N.V.  ("Applicant"),  c/o 
David  Gruber,  Esq..  Sullivan  & 
Cromwell,  125  Broad  Street,  New  York. 
New  York  10004,  filed  an  application  on 
February  3, 19fll.  and  an  amendment 
thereto  on  October  9, 1981,  for  an  order 
of  the  Commission  pursuant  to  Section 
6(c)  of  the  investment  Company  Act  of 
1940  ("Act")  exempting  Applicant  and 
Its  wholly-owned  subsidiary,  Nationale- 
Nederlanden  U.S.  Corp.  ("USCorp.") 
from  all  provisions  of  the  Act,  but  in  the 
case  of  USCorp.,  only  with  respect  to  its 
issuance  of  debt  securities 
unconditionally  guaranteed  by 
.•Xpplicant.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  was  formed  in 
1963  by  the  merger  of  the  two  largest 
Dutch  insurance  groups.  It  is  the  largest 
insurance  group  in  the  Netherlands,  and 
ranks  thirty-second  among  the  world's 
major  insurance  companies  on  the  basis 
of  total  premiums.  The  application 
•states  that  as  of  December  31, 1979, 
Applicant's  consolidated  total  assets 
were  S14  billion,  shareholders  equity 
was  $1  billion  and  life  insurance  in  force 
was  $62  billion.  Applicant  asserts  that  it 
writes  life  insurance  in  14  countries  and 
general  insurance  in  31  countries. 
Applicant  represents  that  its  holdings  in 
the  United  States  accounted  for  $1.8 
billion,  or  13  percent,  of  its  total 
worldwide  assets,  and  contributed  $12.6 
million,  or  approximately  8  percent,  tn 
Applicant's  consolidated  net  profit. 
Applicant  states  that  it  divides  its 
activities  into  four  categories:  (i)  Life 
insurance,  (ii)  general  insurance  (which 
includes  both  accident  and  health,  and 
property  and  casualty  insurance),  (iii) 
reinsurance,  and  (iv)  investments  and 


other  activities.  It  is  asserted  that  in 
1979.  life  insurance  accounted  for  37 
percent,  general  insurance  for  30 
percent,  reinsurance  for  9  percent,  and 
investments  for  24  percent  of 
Applicant's  consolidated  total  revenues. 
The  application  also  represents  that, 
during  the  same  year,  life  insurance 
accounted  for  46  percent,  general 
insurance  for  28  percent,  reinsurance  for 
1  percent,  and  investments  for  25 
percent  of  Applicant's  pretax  profits 
(after  policy  holders'  dividends  and 
premium  discounts).  Applicant  asserts 
that  most  of  its  investments  consist  of 
long-term  high  quality  fixed  income 
obligations  and  that  over  50  percent  of 
the  obligations  in  its  portfolio  consist  of 
mortgage  loans  or  government-backed 
obligations  issued  by  the  Netherlands. 
the  United  Kingdom,  the  United  States. 
Belgium.  Canada  or  Australia.  The 
application  states  that  premiums  from 
most  group  life  policies  are  invested  in 
20-year  private  loans,  with  an  average 
term  of  10  years  without  prepayment, 
which  are  made  principally  to  borrowers 
located  in  the  Netherlands. 

It  is  further  asserted  that  USCorp.  is  a 
whoUy-owned  subsidiary  of  Applicant. 
The  application  states  that  USCorp.  is 
incorporated  in  Delaware  and  is  the 
holding  company  for  Applicant's  six 
United  States  subsidiaries,  all  of  which 
are  involved  in  the  insurance  business. 

The  application  states  that  the 
effective  regulation  of  Applicant  takes 
place  principally  through  the  close 
regulation  of  its  Dutch  and  U.S. 
insurance  subsidiaries,  which  together 
accounted  for  89  percent  of  NNNV's 
consolidated  assets  and  91  percent  of  its 
consohdated  net  profit  for  the  fiscal 
year  ending  December  31,  1979. 
Applicant  asserts  that  its  U.S.  insurance 
subsidiaries  are  regulated  by  various 
state  regulatory  agencies.  Applicant  also 
states  that  its  insurance  subsidiaries 
doing  business  in  Belgium.  Greece, 
Norway,  the  United  Kingdom,  Canada, 
South  Africa,  Indonesia,  and  .Australia 
are  regulated  by  their  home  countries.  It 
is  represented  that  Applicant's  Dutch 
insurance  subsidiaries  are  supervised  by 
the  Verzekeringskamer  ("Insurance 
Control  Board")  under  the  mandate  of 
the  Life  Insurance  Act  of  1922  and  the 
General  Insurance  Act  of  1964. 

Applicant  states  that  unlike  the 
United  States  insurance  industry,  which 
is  subject  to  extensive  formal, 
prescriptive  regulation  by  slate  agencies 
under  detailed  statutes,  regulations,  and 
administrative  rulings,  regulation  of  the 
Dutch  insurance  industry  is  based 
essentially  on  consultation  and 
cooperation  between  the  Insurance 
Control  Board  and  the  insurance 
companies.  Applicant  represents  that 


the  principles  upon  which  Dutch 
insurance  regulation  is  based  are 
reporting,  auditing  and  remedial  action. 
Applicant  asserts  that  the  General 
Insurance  Act  sets  a  minimum  capital 
surplus  requirement  for  general 
insurance  companies,  and  that  the 
Insurance  Control  Board  has  informally 
set  a  standard  for  life  insurance 
companies.  Applicant  further  states  that, 
pursuant  to  statute,  the  Insurance 
Control  Board  regularly  receives  a 
number  of  detailed  reports  from 
insurance  companies.  These  reports 
include,  among  other  things,  balance 
sheets,  income  statements,  analyses  of 
assets  and  reserves,  and  analyses  of 
mortgage  loan  and  real  estate 
investment  portfolios.  It  is  stated  that 
insurance  companies  are  required  by 
law  to  provide  any  and  all  additional 
information  requested  by  the  Insurance 
Control  Board.  It  is  further  asserted  that 
the  statutory  annual  reports  are  audited 
by  certified  auditors  before  being 
submitted  to  the  staff  of  the  Insurance 
Control  Board  for  review.  The  Insurance 
Control  Board  is  empowered  by  statute 
to  make  further  audits.  The  application 
states  that  the  Insurance  Control  Board 
is  broadly  empowered  to  require 
remedial  action  of  insurance  companies 
experiencing  difficulties.  It  is  asserted 
that  the  remedial  process  contemplates 
four  stages:  An  inquiry,  a  private 
warning,  a  public  warning,  and  an 
application  for  judicial  relief.  Applicant 
maintains  that  the  suggestions  of  the 
Insurance  Control  Board  which  often 
accompany  an  inquiry  are.  as  a  matter 
of  practice,  regarded  as  mandatory. 
Finally.  Applicant  states  that 
cooperation  between  the  Insurance 
Control  Board  with  Dutch  insurers  is 
such  that  the  Insurance  Control  Board 
has  never  had  occasion  to  issue  a  public 
warning  under  either  the  Life  Insurance 
Act  or  the  General  Insurance  Act. 

Applicant  proposes  to  issue  and  sell 
in  the  United  States  unsecured  prime 
quality  commercial  paper  notes  in 
bearer  form  and  denominated  in  United 
States  dollars.  In  the  alternative. 
Applicant  proposes  to  guarantee 
unconditionally  unsecured  prime  quality 
commercial  paper  notes  issued  by  US 
Corp.  (the  term  "Notes"  is  used  herein  to 
refer  to  notes  issued  directly  by 
Applicant  as  well  as  to  such  notes  when 
issued  by  USCorp.  and  unconditionally 
guaranteed  by  Applicant).  The 
application  states  that  the  Notes  will  be 
used  to  provide  an  alternative  source  of 
supply  of  United  States  dollars  which 
will  supplement  United  States  dollars 
currently  obtained  by  Applicant  from 
banks  in  the  United  States  or  from  the 
Eurodollar  market.  It  is  asserted  that  no 
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Note  will  be  in  a  denomination  smaller 
than  $100,000.  Applicant  states  that  it 
undertakes  to  ensure  that  the  Notes  will 
not  be  advertised  or  otherwise  offered 
for  sale  to  the  general  public,  but 
instead  will  be  offered  and  sold  by  a 
dealer  to  institutional  investors  and 
other  entities  and  individuals  who 
normally  purchase  commercial  paper 
notes.  It  is  asserted  that  Applicant  does 
not  intend  to  sell  the  Notes  in  the  United 
States  in  excess  of  an  aggregate  of  $300 
million  at  any  one  time  outstanding. 
Applicant  states  that,  as  Uabilities  of 
Applicant,  the  Notes  and,  in  the  case  of 
the  Notes  issued  by  USCorp..  the 
guarantees  will  rank  pari  passu  among 
themselves  and  equally  with  all  other 
unsecured  indebtedness  of  Applicant 
and  will  rank  prior  to  equity  securities 
of  Applicant. 

Applicant  represents  that  the  terms  of 
the  Notes,  including  their  negotiability, 
maturity  and  minimum  denomination, 
the  amount  outstanding  at  any  given 
time  and  the  manner  of  offering  to 
investors  will  be  such  as  to  qualify  them 
for  the  exemption  from  registration 
under  the  Securities  Act  of  1933,  as 
amended  ("Securities  Act"),  provided  by 
Section  3(a)(3)  of  that  Act.  It  is  asserted 
that  the  Notes  will  be  prime  quality, 
negotiable  commercial  paper  and  will 
arise  out  of.  or  the  proceeds  of  which 
will  be  used  for,  current  transactions.  It 
is  further  asserted  that  the  Notes  will 
contain  no  provision  for  payment  on 
demand,  extension,  renewal  or 
automatic  rollover  either  at  the  option  of 
the  issuer  or  the  holder.  Applicant  states 
that,  alternatively,  it  is  intended  that  the 
Notes  will  be  sold  in  minimum 
denominations  of  $150,000  to 
institutional  investors  and  other 
sophisticated  investors  on  the  basis  of 
such  offering  memorandum  and  subject 
to  such  other  conditions  and  restrictions 
required  by  Rule  146  to  the  Securities 
Act  to  qualify  for  exemption  from 
registration  pursuant  to  Section  4(2)  of 
that  Act.  Applicant  asserts  that, 
accordingly,  /oplicant  will  not  be 
required  to  register  the  Notes  under  the 
Securities  Act. 

Applicant  represents  that  it  will  not 
issue  and  sell  the  Notes  until  it  has 
received  an  opinion  of  its  United  States 
legal  counsel  to  the  effect  that,  under  the 
circumstances  of  the  proposed  offering, 
the  Notes  would  be  entitled  to 
exemption  under  Section  3(a)(3)  or 
Section  4(2)  of  the  Securities  Act. 
Applicant  states  that  it  does  not  request 
Commission  review  or  approval  of 
United  States  counsel's  opinion 
regarding  the  availability  of  an 
exemption  under  Section  3(a)(3)  or 
Section  4(2)  of  the  Securities  Act.  It  is 


further  asserted  that  Applicant  is  not 
subject  to  the  reporting  requirements  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  and  will  not  become  subject 
to  such  requirements  in  connection  with 
the  issuance  and  sale  of  the  Notes. 

Applicant  also  represents  that  the 
presently  proposed  issue  of  Notes  and 
any  future  issues  of  debt  securities  will 
be  conditioned  on  the  receipt  prior  to 
issuance,  of  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  of  the  nationally  recognized 
statistical  rating  organizations. 
Applicant  further  represents  that  it  will 
certify  to  its  United  States  counsel  that 
such  a  rating  has  been  received.' 

Applicant  undertakes  to  ensure  that 
each  offeree  will  receive,  prior  to 
purchase,  a  memorandum  briefly 
describing  Applicant's  business  and 
containing  the  most  recent  publicly 
available  fiscal  year  end  balance  sheet 
and  income  statement  for  Applicant 
and.  in  the  case  of  Notes  issued  by 
I'SCorp.  and  guaranteed  by  Applicant, 
for  USCorp.,  which  shall  have  been 
audited  in  the  manner  customarily  used 
for  Applicant,  or  for  USCorp.,  by  its 
auditors.  Applicant  states  that  the 
memorandum  will  describe  differences 
which  are  material  to  investors,  if  any. 
between  the  accounting  principles 
applied  in  the  preparation  of  the 
financial  statements  and  "generally 
accepted  accounting  principles" 
employed  by  similar  companies  in  the 
United  States.  It  is  stated  in  the 
application  that  such  memoranda  and 
financial  statements  will  be  at  least  as 
comprehensive  as  those  customarily 
used  by  United  States  insurance 
companies  in  offering  commercial  paper 
In  the  United  States  and  will  be  updated 
promptly  to  reflect  material  changes  in 
the  financial  condition  of  Applicant  and, 
in  the  case  of  securities  issued  by 
USCorp.  and  guaranteed  by  Applicant, 
of  USCorp. 

The  application  states  that  Applicant 
and,  where  appropriate,  USCorp.  will 
appoint  a  bank  in  the  United  States  as 
its  authorized  agent  to  issue  the  Notes 
from  time  to  time.  Applicant  also  states 
that  it  and,  where  appropriate,  USCorp. 
will  appoint  such  bank  or  some  other 
United  States  person  which  normally 
acts  in  such  capacity  to  accept  any 
process  which  may  be  served  in  any 


'  However,  no  rating  aball  be  required  to  be 
nblained  if.  in  the  opinion  of  United  Stalei  counsel 
for  the  Applicant,  such  counsel  having  taken  into 
account  for  the  purposes  thereof  the  doctrine  of 
integration"  referred  to  in  Rule  146,  Securities  Act 
Release  .\ot.  4434  [December  6. 1961).  4S52 
(November  &  1962),  and  4708  (July  9.  1964)  and 
various  "no-action"  letters  made  public  by  the 
Commission,  an  exemption  from  registration  is 
available  with  respect  to  such  issue  under  Section 
4(2)  of  the  Securities  Act. 


action  based  on  any  Note  or  any  other 
securities  either  may  offer  in  the  future, 
which  will  be  limited  to  debt  securities, 
and  instituted  by  the  holder  of  such 
Note  or  such  other  security  in  any  State 
or  Federal  court.  It  is  asserted  that 
Applicant  will  expressly  accept  and, 
where  appropriate  will  cause  USCorp. 
expressly  to  accept  the  jurisdiction  of 
any  State  or  Federal  court  in  the  City 
and  State  of  New  York  in  respect  of  any 
such  action.  It  is  further  asserted  that 
such  appointment  of  an  authorized  agent 
to  accept  service  of  process  and  such 
consent  to  jursidiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  Notes  or 
other  securities  have  been  paid.  The 
application  states  that  Applicant  and 
USCorp.  will  also  be  subject  to  suit  in 
any  other  court  in  the  United  States 
which  would  have  jurisdiction  because 
of  the  manner  of  the  offering  of  the 
Notes  or  other  debt  securities  or 
otherwise. 

Applicant  represents  that  it  may,  from 
time  to  time,  offer  other  debt  securities, 
but  not  shares  of  its  capital  stock,  for 
sale  in  the  United  States.  Applicant 
states  that  it  undertakes  to  ensure  that 
any  future  offering  of  such  securities  in 
the  United  States  will  be  done  on  the 
basis  of  disclosure  documents  at  least 
as  comprehensive  in  their  description  of 
Applicant  and,  where  applicable,  of 
USCorp.,  its  business  and  its  financial 
condition  as  is  customary  for  the 
issuance  of  similar  securities  by  United 
States  insurance  companies,  and  to 
ensure  that  each  offeree  of  such 
securities  will  be  provided  with  such 
disclosure  documents.  The  application 
also  states  that  Applicant  undertakes  to 
update  such  disclosure  documents 
promptly  to  reflect  material  changes  in 
the  financial  condition  of  Applicant  and. 
in  the  case  of  securities  issued  by 
USCorp.  and  guaranteed  by  Applicant, 
of  USCorp. 

Finally,  Applicant  asserts  that  it 
consents  to  having  any  order  granting 
the  relief  requested  under  Section  6(c)  of 
the  Act  expressly  conditioned  on  the 
above-stated  undertakings. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  any  issuer 
which  engages  or  proposes  to  engage  in 
the  business  of  investing,  reinvesting, 
ovwiing,  holding  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  percent  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
government  securities  and  cash  items) 
on  an  unconsolidated  basis.  Applicant 
states  that  it  is  applying  to  the 
Commission  because  of  uncertainty 
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whether  or  not  it  would  be  defined  as  an 
"investment  company"  under  the  Act. 

Section  6(c)  provides  that  the 
Commission,  by  order  upon  appUcation, 
may  exempt  any  person  from  the 
provisions  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  requests  an  order  pursuant 
to  section  6(c)  of  the  Act  exempting  if 
and,  in  connection  with  the  issuance  of 
debt  securities  unconditionally 
guaranteed  by  Applicant,  USCorp.  from 
all  provisions  of  the  Act.  Applicant 
represents  that  compliance  with  the  Act 
would  be  incompatible  with  Applicant's 
insurance  business  and  that  if  will  be 
effectively  precluded  from  selling  its 
commercial  paper  in  the  United  States  if 
if  is  required  to  register  as  an 
investment  company.  It  is  further 
asserted  that,  absent  an  exemption,  the 
exclusion  of  Applicant  from  an 
important  financial  market  means  that 
institutional  and  sophisticated  investors 
in  the  United  States  will  be  denied  a 
valuable  investment  opportunity. 

Applicant  maintains  that  granting  an 
exemptive  order  pursuant  to  Section  6(c) 
of  the  Act  would  benefit  not  only 
Applicant  but  also  institutional  and 
other  sophisticated  investors  in  th6 
United  States.  It  is  also  asserted  that 
Applicant  is  subject  to  close  supervision 
by  Dutch  and  United  States  insurance 
authorities  which  affords  protection  to 
investors  which  is  at  least  comparable 
to  that  provided  by  the  Act.  Applicant 
states  that  it  is  an  insurance  company 
and  therefore  is  a  kind  of  institution 
which  the  Act  does  not  intend  to  include 
among  the  issuers  regulated.  The 
application  represents  that  neither  the 
insuran'-p  business  as  conducted  by 
Applicant  and  regulated  by  dutch  and 
United  States  authorities  nor  the 
issuance  of  commercial  paper  lends 
itself  to  the  abuses  to  which  the  Act  is 
directed.  AppHcant  concludes  that 
granting  the  exemptive  order  pursuant 
to  Section  6(c)  of  the  Act  would  be 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
November  27, 1981.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted. 


or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  ser\'ice  (by 
affidavit  or,  in  the  case  of  an  attomey- 
dt-lavv.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 
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[Release  No.  34-18222;  RIe  No.  SR-NYSE- 
81-5] 

New  York  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Proposed  rule  change  by  New  York 
Stock  Exchange.  Inc.,  relating  to 
proposed  rules  for  the  trading  of 
Government  security  options.  Comments 
requested  on  or  before  November  30, 
1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  22, 1981,  the  New 
York  Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
amendments  to  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization. '  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


'  Notice  of  the  original  rule  change  was  given  by 
Commission  release  (Securities  Exchange  Act 
Release  No.  17881  (March  16, 1981))  and  by 
publication  in  the  Paderal  Register  (46  FR  17939 
(March  20. 1981)). 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amendment  No.  1  to  the  proposed  rule 
change  set  forth  in  SR-NTSE-81-5.  filed 
February  5, 1981  (!lie  "February  filing"), 
changes  the  February  filing  in  cider  (i) 
to  address  certain  subjects  left  open  in 
the  February  filing  (such  as  capital 
requirements),  (ii)  to  appropriately 
reflect  the  discount  nature  of  Treasury 
bills  and  (iii)  to  provide  for  the  trading 
of  options  on  Treasury  securities  with 
smaller  principal  amounts  ("mini 
contracts")  as  well  as  on  the  principal 
amounts  reflected  in  the  February  filing 
("maxi  contracts").  The  particulars  of 
these  changes  are  summarized  below  on 
a  rule-by-rule  basis. 

Certificate  of  Incorporation  and 
Constitution — The  February  filing 
proposed  amendments  to  the  Exchange's 
Certificate  of  Incorporation  and 
Constitution  in  order  to  create  a  new 
class  of  members  having  access  solely 
to  the  Exchange's  non-equity  options 
trading  floor.  The  Exchange  is 
withdrawing  these  changes  in  order  to 
permit  further  consideration  of  its 
access  proposals  without  delaying  the 
Commission's  consideration  of  the 
balance  of  the  Exchange's  Treasury 
security  options  program. 

Rule  242  (Computation  of  Elapsed 
Days) — Rule  242  is  proposed  to  be 
changed  to  perm.it  the  rule's  interest 
calculations  to  be  used  for  the  purpose 
of  computmg  the  "aggregate  exercise 
price"  of  options  on  Treasury  bonds  and 
Treasury  notes. 

Rule  700  (Applicability,  Definitions 
and  References) — Rule  700's  definitions 
are  expanded  to  recognize  the  discount 
nature  of  Treasurj'  bills.  In  addition,  the 
terms  'Treasury  Bill".  'Treasury  Note" 
and  "Treasury  Bond"  are  redesignated 
and  their  definitions  expanded  to  make 
them  apply  to  U.S.  Treasury  Department 
issues  only.  The  maturity  specifications 
in  the  three  definitions  have  been  made 
less  rigid  in  order  to  account  for 
occasional  instances  when  the  maturity 
parameters  are  violated  by  the  U.S. 
Treasury'  Department  in  designating  a 
security  {e.g.,  a  10-year,  three-month 
note). 

Rule  701  (Option  Contracts  to  Be 
Traded)  and  Rule  703  (Series  of  Options 
Open  for  Trading) — Provision  in 
proposed  Rule  703  has  been  made  for  15- 
month  Treasury  bond  options  and 
Treasury  note  options  and  for  12-month 
Treasury  bill  options  in  order  to  permit 
longer  term  hedging  than  would 
otherwise  be  available. 

Rule  704  (Position  Limits),  Rule  705 
(Exercise  Limits)  and  Rule  706 
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(Reporting  of  Options  Positions) — The 
position,  exercise  and  reporting 
parameters  of  these  proposed  rules  are 
re-expressed  in  terms  of  principal 
amount  in  order  to  accommodate  mini 
contracts.  In  keeping  with  concerns 
regarding  deliverable  supply  and 
uniformity,  the  parameters  for  Treasury 
bills  are  also  lowered. 

Rule  715  (Approval  of  Underlying 
Government  Securities)  and  Rule  716 
(Withdrawal  of  Approval  of  Underlying 
Government  Securities) — The  Exchange 
is  raising  its  proposed  floor  for 
approving  Treasury  bonds  and  Treasury 
notes  for  options  trading  to  $1.0  billion 
and  its  proposed  floor  for  continuing 
such  approval  to  $750  million. 

Rule  720  (Registration  of  Options 
Principals)— Rule  720  is  amended  to 
require  that  at  least  one  Registered 
Options  Principal  be  designated  as 
having  overall  supervisory 
responsibility  for  the  conduct  of 
customer  accounts  in  Government 
security  options  trading  or  in  GNMA 
options  trading.  His  competence  to 
assume  such  responsibility  must  be 
examined  on  a  test  prescribed  by  the 
Exchange. 

Rule  724  (Discretionary  Accounts) — 
Rule  724  is  amended  to  require  the 
Registered  Options  Principal  designated 
to  supervise  Govement  security  or 
GNMA  option  trading  in  accordance 
with  the  amended  provisions  of  Rule  720 
to  conduct  appropriate  supervisory 
reviews  of  customer's  discretionary 
accounts. 

Rule  725  (Confirmations) — The  change 
requires  a  confirmation  slip  to 
distinguish  between  Exchange  option 
transactions  and  other  transactions  in 
option  contracts. 

Rule  750  (Rules  of  General 
Applicability] — The  definitions  of  the 
spread  order,  straddle  order  and 
combination  order  are  simplified  and 
changed  in  order  to  accommodate  the 
mini  contract.  The  capital  and  reporting 
requirements  applicable  to  options 
specialists  are  spelled  out  in  greater 
detail.  A  specialist  must,  for  the  total 
classses  of  options  in  which  he  is 
registered,  be  able  to  assume  a  position 
having  a  premium  value  of  $500,000.  The 
reporting  requirements  may,  under 
certain  circimistances,  apply  to  each 
class  of  options  traded  on  the  Exchange 
in  which  a  specialist  i»  registered,  the 
security  underlying  the  specialty  class 
and  any  futures  contract  on  the  security 
underlying  the  specialty  class. 

Rule  751  (Premium  Bids  and  Offers)— 
Amendment  No.  1  provides  for  the 
expression  of  bids  and  offers  for 
Treasury  bill  option  contracts  as  a 
percentage  of  an  amount  determined  by 
multiplying  the  principal  amount  of  the 


underlying  Treasury  bill  by  a  fraction, 
the  numerator  of  which  is  the  number  of 
weeks  of  maturity  and  the  denominator 
of  which  is  52. 

Rule  752  (Minimum  Fractional 
Changes) — The  amendment  provides  for 
a  minimum  fractional  change 
requirement  for  Treasury  bill  option 
contracts  equal  to  0.01%  of  the  product 
of  the  underlying  Treasury  bill's 
principal  amount  and  a  fraction,  the 
numerator  of  which  is  the  number  of 
week  to  matiuity  and  the  denominator 
of  which  is  52.  In  addition,  the 
amendment  increases  the  minimum 
fractional  change  for  dealings  in  option 
contracts  where  a  Treasury  bond  or 
Treasury  note  is  the  underlying  security 
from  Ve  4  th  of  1  percent  of  the  principal 
amount  of  such  Treasury  bond  or 
Treasury  note  to  Vaend  of  1  percent. 
Rule  753  (Acceptance,  Priority  and 
Precedence  of  Options  Bids  and 
Offers) — The  priority  and  precedence  of 
options  bids  and  offers  are  reorderd. 
Rule  757  (Seciuities  Accounts  and 
Orders  of  Competitive  Options  Traders 
and  Specialists) — Amendment  No.  1 
changes  the  reporting  of  orders 
requirement  of  paragraph  (b)  so  that 
reports  are  only  required  to  be  filed  at 
the  Exchange's  request.  Furthermore,  to 
conform  the  rule  to  the  concept  of 
trading  in  Government  security  option 
contracts,  the  term  "related  securities" 
is  deemed  to  include  futures  contracts 
which  may  be  traded  against  the 
securities  underlying  the  option  contract 
but  is  no  longer  deemed  to  include 
securities  convertible  into  and 
exchangeable  for  such  underlying 
securities. 

Rule  758  (Competition  Options 
Traders) — The  changes  to  proposed  Rule 
758  are  intended  to  provide  a  more 
complete  set  of  regulations  to  govern 
exchange  option  trading  by  Competitive 
Options  Traders.  Specifically  added  by 
Amendment  No.  1  are  provisions  dealing 
with  the  following:  Assignment  of  option 
contracts  to  Competitive  Opitions 
Traders;  spreads  created  by  bids  and 
offers;  restrictions  on  participation  of 
Competitive  Options  Traders  in 
openings;  suspension  of  Competitive 
Options  Traders;  and  prohibitions 
against  congregating,  dominating  and 
being  conspicuous.  $25,000  is 
established  as  the  minimum  capital 
requirement  for  Competitive  Options 
Traders. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


and  basis  for  the  postponed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regultory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  purpose  of 
Amendment  No.  1,  apart  from 
completing  the  Exchange's  rule  package 
on  Government  security  options,  is  to 
incorporate  as  appropriate  comments 
received  in  response  to  the 
Commission's  solicitation  of  comments 
on  the  February  filing  and  on  the  similar 
filings  of  the  American  Stock  Exchange, 
Inc.  ("AMEX")  and  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE")  in 
Release  No.  34-17795  and  to  provide  for 
the  trading  of  mini  contracts.  The 
proposed  changes  providing  for  mini 
contracts  are  intended  to  make  Treasury 
security  option  contracts  a  more  useful 
tool  for  smaller  investors.  In  the  case  of 
an  option  contract  on  a  Treasury  bond 
or  note,  the  principal  value  of  the 
underlying  bond  or  note  Coidd  be 
$100,000  or  any  smaller  amount. 
Similarly,  in  respect  of  an  option 
contract  on  a  Treasury  bill,  the  principal 
value  of  the  underlying  bill  could  be 
$1,000,000  or  any  smaller  amount. 
Although  mini  contracts  could  be 
aggregated  to  yield  the  $100,000  amount 
of  the  maxi  contract,  notices  of  the 
exercise  of  the  mini  contract  will  not  be 
allocated  to,  for  example,  the  writer  of  a 
maxi  contract.  Thus,  such  a  writer  will 
be  assured  that  he  will  not  have  to 
deliver  to  multiple  parties 
notwithstanding  his  election  to  write  a 
single  maxi  contract.  The  Exchange 
presently  anticipates  fisting  mini 
contracts- with  one-fourth  the  value  of 
the  corresponding  maxi  contract  [i.e., 
$25,000  underlying  principal  amount  for 
an  option  contract  on  a  bond  or  note 
and  $250,000  for  an  option  contract  on  a 
bUl. 

The  amendments  acconmiodating  the 
mini  contracts  are  intended  to  make 
Treasury  security  options  more 
accessible  to  smaller  investors. 
Estimates  of  premiums  on  Treasury 
securities  indicate  that  the  premiums  on 
the  maxi  contracts  may  be  so  high  as  to 
preclude  small  investors  from  significant 
participation  in  the  Treasury  security 
options  market.  The  availability  of  mini 
contracts  will  permit  their  participation. 
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(2)  Statutory  Basis.  The  additional 
changes  proposed  to  the  February  filing 
have  the  same  statutory  basis  as  the 
February  fihng. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
changes  proposed  to  the  February  filing 
will  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  and  that  the 
changes  will  contribute  to  the 
competitive  benefits  noted  in  the 
February  filing. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Exchange  has  formed  a  users 
advisory  committee  to  assist  it  in 
designing  its  market  in  Government 
security  options.  Amendment  No.  1 
incorporates  into  the  proposed  rule 
change  suggestions  made  by  the 
committee.  The  Exchange  has  also 
studied  the  written  comments  from  its 
member  organizations  and  others 
submitted  to  the  Commission  in 
response  to  the  May  Release. 
Amendment  No.  1  incorporates 
appropriate  comments  therefrom. 

The  Exchange  has  not  otherwise 
solicited,  and  does  not  intend  to 
otherwise  solicit,  comments  regarding 
the  amendment.  The  Exchange  has  not 
received  any  unsolicited  written 
comments  from  members  or  other 
interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  December  14, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  fmding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  writen  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 


all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  vdthheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commissions's  Public  Reference 
Section,  1100  L  Street,  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  avilable  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refpr  to  the  file  number  in  the  caption 
above  and  should  be  submitted  on  or 
before  November  30. 1981. 

For  the  Division  of  .Market  Regulation. 
pursuant  to  delegated  authority. 
George  A.  Filzsimmons, 
Secretary. 
October  29,  1981. 
|KR  Doc.  Sl-iZ2ib  Filed  11-6-81;  8:45  am] 
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[Release  No.  34-18229;  File  No.  SR-NYSE- 

81-19] 

New  York  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Proposed  rule  change  by  New  York 
Stock  Exchange.  Inc.,  relating  to  the 
handling  of  customer  accounts  that  are 
introduced  by  one  organization  to 
another  pursuant  to  a  carrying 
agreement.  Comments  requested  on  or 
before  November  30, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l),  notice  is  hereby  given 
that  on  October  20, 1981.  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  D,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organi2ation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
proposed  amendments  to  Rule  382 
(Clearing  Agreements)  and  Rule  405 
(Diligence  as  to  Accounts)  to  clarify  the 
responsibilities  of  organizations  relative 
to  the  handling  of  customer  accounts 
that  are  introduced  by  one  organization 
(introducer)  to  another  (carrier) 


pursuant  to  an  arrangement  known  as  a 
fully  disclosed  carrying  '  agreement. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summ.aries.  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

(a)  The  proposal  deletes  the  reference 
to  introduced  accounts  in  Rule  405.10 
and  amends  Rule  382,  the  only  NYSE 
rult  strictly  concerned  with  carrying 
agreements,  to  require  that  fully 
disclosed  carrying  agreements  allocate 
between  the  parties  responsibility  for 
seven  functional  areas  that  are  common 
to  such  relationships.  These  areas  are: 
(1)  Opening,  approving  and  monitoring 
of  accounts.  (2)  extension  of  credit,  (3) 
maintenance  of  books  and  records,  (4) 
receipt  and  delivery  of  funds  and 
securities,  (5)  safeguarding  of  funds  and 
securities,  (6)  confirmations  and 
statements,  and  (7)  acceptance  of  orders 
and  execution  of  transactions. 

Such  permitted  allocation  of  functions 
would  have  the  effect  of  relieving  a 
party  to  the  agreement  from  certain 
duties  and  responsibilities  allocated  to 
the  other  party,  which  under  the 
framework  of  Exchange  regulation 
would  otherwise  be  imposed  upon  both 
parties.  The  amendments  however  do 
not  alter  the  overall  supervisory 
obligations  that  each  organization  has 
under  Exchange  rules  to  have  in  place  a 
specific  system  for  supervision  of  all 
functions  performed  by  all  persons 
associated  with  the  respective 
organizations.  The  proposed 
amendments  would  also  require  that  all 
carrying  agreements  be  submitted  to 
and  approved  by  the  NYSE  and  that 


'  The  (Troposal  refers  to    carrying"  as  opposed  to 
"clearing  ■  agreement*  because  "deanng"  is  often 
inlerpreled  to  be  limited  to  the  processing  of 
transactions.  Cairying  agreemenl  is  a  broader  and 
more  appropriate  description  of  the  function 
performed  when  an  organization  provides  the 
capital  required  by  industry  rules  to  maintain  a 
customer  5  account. 
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written  disclosure  be  made  to  customers 
of  the  introducer  of  the  allocation  of 
customer  related  functions. 

The  proposed  amendments  are 
intended  to  enhance  the  viability  of 
carrying  agreements  to  the  mutual 
beneHt  of  introducers,  carriers  and 
investors  by  permitting  the 
organizations  the  flexibility  to  allocate 
functions  and  responsibilities  in 
accordance  with  the  type  and  nature  of 
their  relationship  and  business,  but  in  a 
manner  that  ensures  continued 
protection  to  customers  with  introduced 
accounts. 

(b)  The  proposed  amendments  to 
Rules  382  and  405  are  consistent  with 
the  requirements  of  Sections  6(b)(1)  and 
6(b)(5)  of  the  Act. 

Section  6(b)(1)  requires  a  national 
securities  exchange  to  be  organized  and 
have  the  capacity  to  enforce  compliance 
by  its  members  with  the  Act  and  the 
niles  and  regulations  thereunder  and  the 
rules  of  the  exchange.  A  definitive 
allocation  of  the  functions  to  be 
performed  pursuant  to  a  carrying 
agreement  will  allow  the  NYSE  and  the 
organizations  to  ensure  that  there  exists 
a  clear  knowledge  and  understanding  of 
the  respective  responsibilities  under  the 
agreement.  This  will  allow  the  NYSE  to 
ensure:  that  the  functions  allocated  to 
each  party  are  being  properly 
performed;  that  appropriate  supervisory 
procedures  are  being  followed  by  each 
organization;  and,  that  the  organizations 
are  singly  and  collectively  in  compliance 
with  appropriate  industry  regulations. 

The  proposed  amendments  are 
consistent  with  Section  6(b)(5)  in  that 
they  are  designed  to  foster  cooperation 
and  coordination  between  introducing 
and  carrying  organizations  in  the 
handling  and  conduct  of  customers' 
securities  business  thereby  facilitating 
transactions  in  securities  by  such 
customers. 

The  proposed  amendments  are  further 
consistent  with  the  Section  6(b)(5) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  protect 
investors  and  the  public  interest.  Since 
customers  with  introduced  accounts  will 
be  provided  disclosure  as  to  the  carrying 
agreement  and  the  respective  customer 
related  functions  to  be  performed  by  the 
introducer  and  carrier  relative  to  their 
account,  their  abihty  to  address  a 
particular  inquiry  or  problem  to  the 
proper  organization  will  be  expedited 
and  enhanced. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will 
promote  competition  within  the 
securities  industry.  A  primary  purpose 
of  the  proposed  rule  change  is  to 


enhance  the  viability  of  carrying 
agreements  by  eliminating  the  present 
uncertainties  and  confusion  which 
exists  relevant  to  which  organization  in 
a  carrying  arrangement  has 
responsibility  for  a  customer's 
introduced  account.  The  clarification  of 
duties  and  functions  assumed  by  each 
party  when  handling  a  customer's 
account  would  help  to  encourage 
carrying  organizations  to  service  others 
by  making  their  capital  and  excess 
operational  capacity  available  to 
introducing  organizations  which 
otherwise  couid  not  afford  to  be  broker/ 
dealers  and,  thus,  make.their  services 
available  to  the  investing  public. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  December  14, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commissin  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Com.mission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the 
abovementioned  self-regulatory 


organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  on  or 
before  November  30, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  2, 1981. 
George  A.  FitzsimmonB, 
Secretary. 

|FR  Doc  81-32294  Filed  11-6-81.  8:4S  umj 
BILLINQ  CODE  N10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[SBLC  No.  06/B-0016] 

Southwestern  Commercial  Capital, 
Inc.;  Issuance  of  Small  Business 
Lending  Company  Participation 
Agreement 

On  August  26, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
43124)  stating  that  an  application  had 
been  filed  with  the  Small  Business 
Administration  pursuant  to  S  120.4(b)  of 
the  regulations  governing  Small 
Business  Lending  Companies  (13  CFR 
120.4{b)(1981))  by  Southwestern 
Commercial  Capital,  Inc.,  113  South 
River  Street,  Seguin,  Texas  78155,  to 
participate  with  the  SBA  as  a  Small 
Business  Lending  Company  (SBLC). 

Interested  parties  were  given  until  the 
close  of  business  on  September  10, 1981, 
to  submit  their  comments  on  the 
Applicant  and/or  its  management.  No 
comments  were  received. 

Notice  is  hereby  given  that  after 
review  of  the  application  and  all  other 
pertinent  information,  SBA  issued  Small 
Business  Lending  Company 
Participation  Agreement  No.  SBLC-06/ 
B-0016  to  Southwestern  Commercial 
Capital,  Inc.,  to  operate  as  an  SBLC  on 
this  date. 

(Catalog  of  Federal  Domestic  Programs  No. 
59.012,  Small  Business  Loans) 

Dated:  November  3. 1981. 
Michael  Cardenas, 
Administrator. 

[FR  Doc.  81-32434  Filed  11-6-81:  8:45  am) 
BtLUNQ  CODE  M2$-01-« 


DEPARTMENT  OF  STATE 
[Public  Notic*  779] 

Claims  Against  Iran 

This  notice  concerns  the  procedures 
applicable  to  the  filing  and  hearing  of 
claims  of  U.S.  nationals  against  Iran 
before  the  Iran-United  States  Claims 
Tribunal  at  The  Hague.  It  supplements 
information  provided  in  Public  Notices 
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775  (46  FR  49095,  October  7,  1981),  772 
(46  FR  45057.  September  9,  1981)  and  764 
(46  FR  .37418,  July  20, 1981)  For  further 
information,  contact  David  P.  Stewart, 
Administrator  for  Iranian  Claims,  Office 
of  the  Legal  Adviser,  Department  of 
State,  Washington,  D.C.  20520: 
telephone  (202)  632-5040. 

As  its  most  recent  preparatory  session 
the  Iran-United  States  Claims  Tribunal 
took  additional  decisions  with  regard  to 
the  org.'inization  of  the  Tribunal  and  the 
preparation  and  filing  of  statements  of 
defense,  as  indicated  in  Presidential 
Order  No.  1  and  Administrative 
Directive  No.  3  reprinted  below.  As  a 
general  rule,  claims  under  paragraph  1 
of  Article  II  of  the  Claims  Settlement 
Declaration  will  be  assigned  by  lot 
among  the  Chambers  established  by 
Presidential  Order  No.  1. 

Iran-United  Stales  Claims  Tribunal 
Presidential  Order  No.  1 

October  19,  1081. 

Pursuant  to  Article  III  of  the 
Declaration  of  January  19,  1981  of  the 
Government  of  the  Democratic  and 
Popular  Republic  of  Algeria  Concerning 
the  SettleiTient  of  Qaims  by  th« 
GoTUjnment  of  the  United  States  of 
America  and  the  Government  of  the 
Islamic  Republic  of  Iran  (th« 
Declaration).  I  hereby  decide  that  the 
following  rules  shall  apply  until  further 
notice: 

1.  Only  the  full  Tribunal  of  nine 
members  (the  Plenary  Tribunal)  shall 
have  jurisdiction  over  official  claims. 
disputes  or  questions  under  paragraphs 
2  and  3  of  Article  II  and  paragraph  4  of 
Article  VI  of  the  Declaration. 

2.  Claims  under  paragraph  1  of  Article 
II  of  the  Declaration  shall  be  decided  by 
panels  of  three  members  (Chambers). 
except  insofar  as  paragraph  6  below 
provides  otherwise. 

3.  The  President  shall  compose  each 
Chamber  by  designating  to  it  one 
member  appointed  by  each  of  the  three 
methods  set  forth  in  paragraph  1  of 
Article  III  of  the  Declaration.  The 
member  designated  from  among  those 
selected  by  mutual  agreement  pursuant 
to  th.it  pai.igraph  shall  be  the  Presiding 
Member.  The  initial  composition  of  each 
Chamber  is  set  forth  in  the  annex  to  this 
order. 

4.  Claims  under  paragraph  1  of  Aiticle 
II  of  the  Declaration  are  to  be 
distributed  among  the  three  Chambers, 
in  accordance  with  procedures  to  be 
established  by  the  Tribunal. 

5.  (a)  If  the  preliminary  or  main  issues 
in  two  or  more  cases  before  different 
Chambers  are  similar,  the  President  may 
determine  that  they  shall  be  assigned  to 


the  same  Chamber,  in  that  event,  in 
order  to  maintain  balance  in  the 
workload,  the  President  may  determine 
that  a  case  or  cases  shall  be  transferred 
from  that  Chamber  to  the  Chamber  or 
Chambers  from  which  cases  were 
transferred  following  such  assignment. 

(b)  The  President  will  also  transfer  a 
particular  case  from  one  Chamber  to 
another  if  a  member  withdraws  with 
respect  to  that  case,  or  if  a  challenge  of 
a  member  with  respect  to  that  case  is 
sustained. 

(c)  The  President  may  transfer  cases 
among  Chambers  in  order  to  maintain 
balance  in  the  workload  in  the  Tribunal 
as  a  whole. 

(d)  If  a  Chamber  affected  by  a  transfer 
objects  to  the  President's  action,  the 
question  of  the  transfer  shall  be  decided 
by  the  Plenary  Tribunal. 

6.  (a)  Where  a  case  pending  befoie  a 
Chamber  raises  an  important  issue  the 
Chamber  may.  at  any  time  prior  to  the 
Rnal  award,  relinquish  jurisdiction  in 
favor  of  the  Pleinary  Tribonal,  and  shall 
so  relinqoish  JHrisdiction  when  a 
»i8Jority  for  a  decasion  or  an  award 
OBiujot  be  found  wilkin  a  Chamber. 

(b)  A  Chamber  tnay  decide  to 
relinquish  jurisdiction  to  the  Plenary 
Tribwial  at  any  tinae  prior  to  the  final 
Hward  when  the  resolution  of  an  issue 
might  result  in  inconsistent  decisions  or 
awards  by  the  Tribunal. 

(c)  The  Plenary  Tribunal,  having  been 
seized  of  a  case,  may  either  retain 
jurisdiction  over  the  whole  case  or  may, 
after  deciding  the  issue  in  question, 
transfer  the  case  back  to  the  Chamber 
which  shall,  in  regard  to  the  remaining 
part  of  the  case,  recover  its  original 
jurisdiction. 

7.  If  a  Chamber  has  relinquished  its 
jurisdiction  in  favor  of  the  Plenary 
Tribun.il.  any  hearings  held  previously 
shall  be  repeated  at  the  discretion  of  the 
Tribunal. 

■Annex 

Pursuant  to  parajjr.iph  3  of  Presidential 
Ordpr  No.  1.  I  dei  iare  lh.it  tht;  Chambers  of 
the  Tnhiinni  shall  be  composed  as  follows: 

Chamber  No.  1 
Mr.  Uigprgren  (Chairman) 
Mr.  Kushiini 

Mr  Unltzm.nnn 
Chamber  No.  2 

Mr.  Bellet  (Ch.iirmiin) 

Mr.  Shafpiei 

Mr  Aldrich 
Chrtmber  No.  3 

Mr  Klangurri  (Chairmun) 

Mr.  Enavat 


Mr  Mosk 
Gunnar  Lagergren. 
President  of  the  Tribunal. 

Iran-United  States  Claims  Tribunal 
Administrative  Directive  No.  3 

October  24,  1981. 

7.  Introduction 

This  Administrative  Directive  has 
been  issued  by  the  Iran-United  States 
Claims  Tribunal  to  inform  interested 
parties  concerning  the  Tribunal  Rules 
which  are  being  prepared.  The  Tribunal 
continued  its  work  on  the  Tribunal 
Rules  durings  its  October  1981  meetings 
and,  in  view  of  the  absence  due  to 
illness  of  one  of  the  Members,  took 
decisions  only  on  those  matters  which  if 
considered  required  immediate  action, 
deferring  other  subjects  until  its 
meetings  in  .November.  Meanwhile, 
there  are  set  forth  in  this  Directive 
certain  provisions  relating  to  the  filing 
and  preparation  of  Statements  of 
Defense. 

2.  Statement  of  Defaase 

(a)  Within  a  period  of  time  to  be 
determined  by  the  Arbitral  Tribunal 
with  respect  to  each  ca*e.  which  shcnild 
not  exceed  135  days,  the  respondent 
shall  file  its  Statement  of  Defense  AIJ 
Statements  of  Defense  shall  be  filed 
within  a  maximum  period  of  six  months 
following  the  date  on  which  the 
Statement  of  Claim  if  filed.  Howe\er, 
the  Arbitral  Tribunal  may  extend  the 
time-limits  if  it  concludes  that  an 
extension  is  justified. 

(b)  The  Statement  of  Defense  shall 
reply  to  the  particulars  (e).  (f]  and  (g) 
and  include  the  information  required  in 
(h)  and  (i)  of  the  Statement  of  Claim  (see 
paragraph  2fa)  of  Adm.inistrative 
Directive  No.  2).  It  is  ad\  isable  that 
respondents  (i)  annex  to  their  Statement 
of  Defense  such  documents  as  will 
clearly  serve  to  establish  the  basis  of 
the  defense,  and /or  (ii)  add  a  reference 
and  summary  of  rele\ant  portions  of 
such  documents  and/or  include  in  the 
statement  of  defense  quotations  of 
relevant  portions  of  such  documents. 
Gunnar  Lagergren, 

President. 

Dated:  October  30.  1981. 

David  P.  Stewart, 

Administrator  for  Iranian  Claims. 

|FR  D.it  81-3237;  Filed  ll-«-»l:  8  45  am| 
BILLING  CODE  4710-0»-M 
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SYNTHETIC  FUELS  CORPORATION 

Statement  of  Policy  on  Put>lic  Access 
to  Board  Meetings 

agency:  Synthetic  Fuels  Corporation. 
ACTION:  Publication  of  Statement  of 
Policy  on  Public  Access  to  Board 
Meetings. 

summary:  This  notice  publishes  a 
Statement  of  Policy  on  Public  Access  to 
Meetings  of  the  Board  of  Directors  of  the 
United  States  Synthetic  Fuels 
Corporation  approved  by  the  Board  of 
Directors  on  October  28, 1981. 
EFFECTIVE  DATE:  This  policy  became 
effective  on  October  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Owen  J.  Malone.  Senior  Attorney.  Office 
of  General  Counsel,  United  States 
Synthetic  Fuels  Corporation.  1900  L 
Street.  N.W..  Suite  540,  Washington. 
D.C.  20586,  (202)  653-4230. 
SUPPLEMENTARY  INFORMATION: 

Section  1.  Purpose  and  Scope 

This  statement  establishes  the  policy 
and  procedures  to  which  the  United 
States  Synthetic  Fuels  Corporation  will 
adhere  in  providing  public  access  to 
meetings  of  the  Board  of  Directors  of  the 
Corporation  pursuant  to  Energy  Security 
Act  section  116(f).  42  U.S.C.  8712(f)  (1980 
Supp.).  While  the  Corporation  is  not 
subject  to  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b  (1980  Supp). 
the  Corporation's  "open  meeting"  policy 
follows  the  spirit  of  that  Act  and  is 
consistent  with  the  principles  that  (1) 
the  public  is  entitled  to  the  fullest 
practicable  information  regarding  the 
decision-making  process  of  the 
Corporation,  and  (2)  the  rights  of 
individuals  and  the  ability  of  the 
Corporation  to  carry  out  its  statutory 
responsibilities  should  be  protected. 
Application  of  the  Government  in  the 
Sunshine  Act  is  not  to  be  inferred  from 
any  provision  of  this  statement  and 
nothing  herein  shall  be  construed  as 
granting  to  any  person  a  right  or  rights 
not  expressly  provided  for  by  the  Energy 
Security  Act. 

Section  Z.  Oetinitions 

Unless  otherwise  required  by  the 
context,  the  following  definitions  apply 
in  this  statement: 

"Act"  means  section  116(f)  of  the 
Energy  Security  Act  (Pub.  L.  96-294).  42 
U.S.C.  8712(f)  (1980  Supp.). 

"Corporation"  or  "United  States 
Synthetic  Fuels  Corporation"  means  the 
Corporation  created  by  Subtitle  B  of  title 
I  of  the  Energy  Security  Act. 

"Board  of  Directors"  or  "Board" 
means  the  Board  of  Directors  created  by 
section  116(a)(2)  of  the  Energy  Security 


Act.  and  any  committee  or  subdivision 
of  the  Board,  the  membership  of  which 
consists  of  at  least  four  Directors. 

"Chairman"  means  the  Chairman  of 
the  Board  of  Directors  provided  for  in 
section  116(a)  of  the  Act  or  his  designee. 

"Meeting"  means  deliberations  of  at 
least  four  Directors  which  determine  or 
result  in  the  joint  conduct  or  disposition 
of  official  business  of  the  Corporation. 
but  does  not  include  deliberations  to 
determine  whether  to  withhold 
information  that  is  part  of  a  meeting  of 
the  Board  closed  pursuant  to  section 
116(f)  of  the  Act. 

"General  Counsel"  means  the  General 
Counsel  provided  for  in  section  117(b)(1) 
of  the  Act  or  his  designee. 

"Secretary"  means  the  Secretary  of 
the  United  States  Synthetic  Fuels 
Corporation  or  his  designee. 

"Open  to  public  observation"  means 
that  individuals  may  witness  the 
meeting,  but  not  participate  in  the 
deliberations. 

Section  3.  Open  meeting  policy 

All  meetings  of  the  Board  of  Directors 
held  to  conduct  official  business  of  the 
Corporation  shall  be  open  to  public 
observation  except  as  otherwise 
provided  in  section  5.  The  secretary  of 
the  Corporation  shall  be  responsible  for 
assuring  that  ample  space,  sufficient 
visibility,  and  adequate  acoustics  are 
provided  for  public  observation  of 
meetings  of  the  Board  of  Directors. 

Section  4.  Public  announcement  of 
meetings 

(a)  Public  announcement  shall  be 
made  of  every  meeting.  The 
announcement  shall  include:  (i)  The 
date,  time,  place,  and  the  general  subject 
matter  to  be  considered,  (ii)  an 
indication  whether  the  Board  will 
consider  closing  any  portion  of  the 
meeting,  and  (iii)  the  name  and 
telephone  number  of  the  official 
designated  by  the  Corporation  to 
respond  to  requests  for  information 
about  the  meeting. 

(b)  The  announcement  shall  be  made 
at  least  five  calendar  days  before  the 
meeting,  unless  the  Chairman 
determines  that  Corporation  business 
requires  a  meeting  on  fewer  than  five 
days  notice,  in  which  event  public 
announcement  shall  be  made  at  the 
earliest  practicable  time. 

(c)  Each  public  announcement  shall  be 
posted  in  the  Public  Reading  Room  of 
the  Corporation,  and  promptly 
submitted  to  the  Federal  Regjstar  for 
publication.  The  Secretary  will  mail 
copies  of  such  announcements  to  all 
persons  who  have  submitted  their 
names  to  the  Corporation  for  that 
purpose,  but  any  delay  or  failure  in  that 


regard  will  not  have  any  effect  on  the 
validity  of  the  meeting. 

(d)  An  amended  announcement  shall 
be  issued  of  any  changes  in  the 
information  provided  by  a  public 
announcement. 

Section  5.  Closed  meeting — Withholding 
of  Information 

A  meeting  of  the  Board,  or  portion 
thereof,  or  series  of  meetings  may  be 
closed  to  public  observation  and 
information  pertaining  to  such  meeting, 
portion  thereof,  or  series  of  meetings 
may  be  withheld  from  the  public  when 
the  Board  of  Directors  determines  that 
the  meeting,  portion  thereof  or  series  of 
meetings,  or  disclosure  of  the 
information  considered  is  likely  to 

(1)  Disclose  information  which  is 
likely  to  adversely  affect  financial  or 
securities  markets  or  institutions; 

(2)  Disclose  information  the  premature 
disclosure  of  which  would  be  likely  to 

(a)  Lead  to  speculation  in  securities, 
commodities,  minerals  or  land;  or 

(b)  Impede — 

(i)  the  ability  of  the  Corporation  to 
establish  procurement  or  synthetic  fuel 
project  selection  criteria;  or 

(ii)  Its  ability  to  negotiate  a  contract 
for  financial  assistance: 

(3)  Disclose  matters  that  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy  and  are  in  fact 
properly  classiHed  pursuant  to  such 
Executive  Order, 

(4)  Disclose  matters  relating  solely  to 
the  internal  personnel  rules  and 
practices  of  the  Corporation; 

(5)  Disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(6)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 
or 

(7)  Disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Section  6.  Procedures  for  Closing 
Meeting 

(a)  No  meeting  or  portion  of  a  meeting 
of  the  Board  of  Directors  shall  be  closed 
to  public  observation  except  by  vote  of 
at  least  four  Directors  in  a  meeting  ot 
the  Board  open  to  public  observation 
preceded  by  public  notice  in  accordance 
with  section  4.  A  single  vote  may  be 
taken  to  close  a  series  of  meetings,  or 
portions  thereof,  if  each  meeting  in  such 
series  involves  the  same  matters 
considered  at  the  initial  closed  meeting 
of  such  series,  and  is  scheduled  to  be 
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held  no  more  than  30  days  after  the 
meeting  at  which  the  vote  to  close  such 
meeting  was  taken.  The  vote  of  each 
Director  shall  be  recorded. 

(b)  Whenever  any  person's  interest 
may  be  directly  affected  by  a  matter  to 
be  discussed  at  a  meeting,  the  person 
may  request  that  a  portion  of  the 
meeting  be  closed  to  public  observation 
by  filing  a  written  statement  with  the 
Secretary.  The  statement  shall  set  forth 
the  person's  interest,  the  manner  in 
which  that  interest  will  be  affected  at 
the  meeting,  and  the  grounds  upon 
which  closure  is  claimed  to  be  proper 
under  subparagraphs  (6)  or  (7),  or  both, 
of  section  5.  The  Secretary  shall 
promptly  communicate  the  request  to 
the  Directors  for  consideration  by  the 
Board  if  any  Director  so  requests. 

(c)  For  every  meeting  or  portion 
thereof  closed  under  section  5,  the 
Corporation's  General  Counsel  shall 
certify  that,  in  the  opinion  of  the  General 
counsel  the  meeting  may  be  closed  to 
the  public  and  shall  state  each  relevant 
ground  therfor  under  section  5. 

Section  7.  Records  of  Closed  Meetings 

(a)  The  Secretary  shall  prepare 
minutes  of  any  meeting  or  portion 
thereof  which  is  closed  to  the  public. 
Such  minutes  will  fully  and  clearly 
describe  all  matters  discussed  and 
provide  a  full  and  accurate  summary  of 
the  actions  taken,  with  the  reasons 
therefor.  Minutes  will  also  include  a 
description  of  the  views  expressed  by 
each  person  in  attendance  on  any  item 
and  the  record  of  any  roll  call  vote, 
reflecting  the  vote  of  each  Director.  The 
minutes  shall  identify  all  documents 
considered  in  connection  with  any 
action, 

(b)  The  Corporation  will  promptly 
make  available  to  the  public,  upon 
request,  the  minutes  of  any  meeting  or 
portion  of  any  meeting  which  is  closed 
to  the  public,  except  for  those  portions 
which  the  Board  of  Directors  determines 
may  be  withheld  under  section  5. 

(c)  The  non-exempt  portions  of 
minutes  will  be  made  available  for 
review  in  the  Corporation's  Public 
Reading  Room,  2000  L  Street,  N.W.. 
Washington.  D.C.  20588.  Each  request 
for  a  copy  of  a  non-exempt  part  of  any 
minutes  must  be  addressed  to  the 
Director  of  Public  Disclosure.  2000  L 
Street.  N.W..  Washington,  D.C.  20588 
and  must  (1)  identify  the  record  sought, 
and  (2)  include  a  statement  that  the  cost 
involved  will  be  paid  by  the  requestor  or 
set  forth  the  amount  up  to  which  the 
requestor  will  pay  the  costs.  Whenever 
the  Director  of  Public  Disclosure 
determines  that  in  the  public  interest  a 
reduction  or  waiver  of  such  costs  is 
warranted,  the  Director  of  Public 


Disclosure  may  reduce  or  waive  any 
costs  imposed  under  this  section. 
Payment  shall  be  in  the  form  of  a  check 
or  money  order  payable  to  the  Up.ited 
States  Synthetic  Fuels  Corporation. 

United  States  Synthetic  Fuels  Corporation. 
Edward  E.  Noble. 

Chairman  of  the  Board  of  Directors. 
November  2, 1981. 

|FK  noc.  81-324-J  Filmi  11-6-81;  8:45  am| 
BIUJNS  CODE  MSO-IO-M 

TENNESSEE  VALLEY  AUTHORITY 

Watts  Bar  Waste  Heat  Park;  Record  of 
Decision 

agency:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Notice  is  hereby  given  that  in 
accordance  with  section  5.4.8  of  TV  As 
procedures  implementing  the  National 
Environmental  Policy  Act  (NEPA).  45  PR 
54511-15  (1980),  subject  to  favorable 
economic  conditions,  TVA  has  decided 
to  adopt  the  preferred  alternative 
identified  in  TVA's  final  environ.mental 
impact  statement  (EIS)  "Watts  Bar 
Waste  Heat  Park,  Rhea  County, 
Tennessee."  made  available  to  the 
public  on  July  31, 1981.  TVA  has  decided 
to: 

1.  Promote  large-scale  commercial 
waste  heat  utilization  by^constructing  a 
waste  heat  distribution  system  on  a  400- 
acre  site  adjacent  to  TVA's  Watts  Bar 
Nuclear  Plant  in  Rhea  County. 
Tennessee. 

2.  Develop  an  easement  to  convey  the 
site  to  a  private  park  management 
organization  which  would  be 
responsible  for  developing  and 
operating  the  waste  heat  park. 

At  this  time,  there  is  no  firm  schedule 
for  the  construction  or  operation  of  any 
portion  of  the  waste  heat  park.  No 
specific  users  were  identified  in  the  EIS 
and  no  immediate  activity  on  the  facility 
is  anticipated.  TVA  will  use  the  EIS  to 
evaluate  specific  user  proposals, 
supplementing  it  where  required  under 
NEPA  and  TVA's  implementing 
procedures. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mohamed  T.  El-Ashry,  Assistant 
Manager  of  Natural  Resources 
(Environment).  Tennessee  Valley 
Authority,  215  Natural  Resources 
Building.  Norris.  Tennessee  37828,  or 
call  TVA's  Citizens  Action  Office  toll 
free:  1-800-362-9250  (in  Tennessee)  or 
1-800-251-9242  (in  Alabama.  Georgia. 
Kentucky,  Mississippi.  North  Carolina. 
Virginia,  Missouri,  and  Arkansas). 
SUPPLEMENTARY  INFORMATION:  In  1978, 
TVA  initiated  a  five-year  research  and 
development  study  on  waste  heat  use, 


the  emphasis  of  which  was  to  accelerate 
technology  development  for  transfer  to 
commercial  users  for  widespread 
application  at  power  plants.  Efforts 
focused  on  advancing  a  balance  of 
multiple  waste  heat  uses  including 
agricultural,  aquacultural,  and  industrial 
application  and  developing  power  plant 
interface  systems  which  could 
adequately  handle  large-scale 
complexes  of  these  multiple  uses.  TVA's 
mtitial  research  indicated  that  only 
through  widespread  application  of  large- 
scale  multiple  use  complexes  could 
power  plant  waste  heat  become  a 
significant  usable  national  energy 
resource.  Based  on  this  research,  TVA 
proposed  to  demonstrate  that  a  large- 
scale  commercial  waste  heat  utilization 
park  could  be  permitted,  constructed, 
and  operated  adjacent  to  TVA's  Watts 
Bar  Nuclear  Plant  in  an  environmentally 
acceptable  and  economically  practical 
manner.  An  easement  would  be  used  to 
convey  the  site  to  a  part  management 
organization  which  would  be 
responsible  for  developing  and 
operating  the  waste  heat  park. 

The  EIS  evaluates  the  impacts  from 
potential  uses  of  waste  heat  at  Watts 
Bar  and  discusses  mitigative  measures 
which  would  reduce  or  minimize 
impacts.  When  specific  users  are 
identified,  TVA  will  utilize  the  EIS  to 
evaluate  their  proposals,  supplementing 
it  where  required  under  NEPA  and 
TVA's  implementing  procedures.  If 
necessary,  conditions  will  be  placed  on 
easement  agreements  to  protect  the 
health  and  safety  of  the  public,  the 
environment,  and  other  interests  of  the 
United  States. 

The  U.S.  Army  Corps  of  Engineers 
cooperated  in  the  development  of  the 
EIS.  The  Corps'  direct  involvement 
occurs  in  the  context  of  the  permitting  of 
various  project  activities  under  section 
404  of  the  Clean  Water  Act  and  section 
10  of  the  Rivers  and  Harbors  Act.  TVA 
released  a  draft  EIS  for  pubhc  review 
and  comment  on  October  20, 1980. 

Atematives  Considered 

The  following  alternatives  in  addition 
to  the  proposed  action  were  considered 
by  TVA  in  reaching  its  decision: 

1.  No  action. 

2.  Development  of  the  waste  heat 
park  at  an  alternate  site. 

3.  Alternative  management  schemes. 
These  alternatives  are  evaluated  in 

the  EIS  and  the  proposed  action  was 
judged  to  be  the  environmentally 
preferred  alternative.  Although  the  no- 
actlon  alternative  would  avoid  the 
environmental  impacts  associated  with 
the  development  of  the  waste  heat  park, 
it  would  not  achieve  TVA's  objectives. 
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Basis  for  Decision 

TVA  is  a  corporate  agency  of  the 
United  States  with  statutory 
responsibilities  which  include  the 
generation  of  electrical  power,  flood 
control,  navigation  improvement  on  the 
Tennessee  River,  and  Agricultural  and 
industrial  development  in  the  seven- 
State  Tennessee  Valley  region.  As  a 
regional  resource  agency,  TVA  is 
committed  to  development  of  the 
resources  in  the  Tennessee  Valley 
region  in  a  manner  that  conserves  and 
enhances  the  environment.  TVA 
operates  the  Nation's  largest  power 
system  supplying  an  ample  amount  of 
electric  energy  at  the  lowest  feasible 
cost.  In  meeting  this  objective,  TVA 
conducts  research  on  new,  economical 
ways  to  provide  or  use  energy  in  a 
manner  consistent  with  this  Nation's 
policy  to  protect  and  enhance  the 
natural  environment.  The  proposed 
project  is  a  step  toward  meeting  these 
obligations  for  the  future. 

The  recent  history  of  conventional 
energy  supplies  indicates  that  they  may 
be  subject  to  supply  interruptions, 
shortages,  and  rapid  price  escalation. 
With  the  increasing  cost  of  and  rising 
demand  for  energy,  the  Nation  can  no 
longer  afford  the  wasteful  consumption 
of  resources.  A  national  energy  effort, 
which  includes  major  conservation 
measures,  the  development  of 
alternative  energy  sources,  and  the  more 
efficient  use  of  existing  resources,  has 
been  implemented.  The  waste  heat  park 
concept,  as  proposed  for  demonstration 
at  the  Watts  Bar  site,  is  one  means  of 
implementing  energy  use  goals  by 
utilizing  what  would  otherwise  be  a  lost 
energy  resource,  thus  conserving 
existing  fuel  supplies. 

From  50  to  65  percent  of  the  raw  fuel 
energy  input  for  conventional  steam- 
electric  generating  plants  is  transferred 
to  condenser  circulating  water  and 
discharged  to  the  environment  as  high- 
volume,  low-grade  "waste  heat."  It  has 
been  estimated  that  TVA's  annual 
production  of  waste  heat  in  the  1990's 
may  exceed  1.5  X  10"  Btu.  The 
utilization  of  even  a  portion  of  this 
waste  heat  would  result  in  a 
corresponding  savings  of  existing  fuel 
sources,  thus  providing  a  positive 
incentive  for  development  of  waste  heat 
use.  Other  factors  within  the  TVA 
system,  including  higher  operating 
temperatures,  increased  plant  sizes,  and 
the  use  of  cooling  towers  in  the  closed 
mode,  contribute  to  the  quality  and 
reliability  of  the  waste  heat  source  and 
provide  additional  incentives  for  TVA  to 
develop  waste  heat  use.  When  fully 
developed,  the  waste  heat  park  would 
use  about  12  percent  of  the  total  waste 


heat  produced  by  the  two-unit  Watts 
Bar  Nuclear  Plant. 

TVA's  research,  which  has  been 
underway  since  the  late  1960's,  has 
shown  that  large-scale  multiple  use 
complexes  or  "waste  heat  parks"  offer  a 
variety  of  advantages  over  small-scale 
applications.  Some  of  these  advantages 
include: 

1.  Development  and  use  of  common 
service  facilities  (raw  water,  sewers, 
waste  disposal,  roads,  etc.). 

2.  Reduced  individual  user  capital 
and  operating  costs  for  waste  heat 
supply  and  return  system. 

3.  Planning  for  total  needs  of  large 
multiple  use  complex  developed  over 
time  so  first  users  do  not  adversely 
affect  those  following. 

4.  More  efficient  use  of  the  waste 
heat. 

5.  Reduction  of  individual  user 
product  costs. 

The  environmental,  safety,  and 
.economic  impacts  related  to  waste  heat 
park  development  at  the  Watts  Bar 
Nuclear  Plant  were  not  found  to  be  of 
such  a  nature  (in  light  of  the  benefits  of 
the  demonstration  project)  to  preclude 
the  implementation  of  this  proposal. 
Where  wetlands  and  the  base  floodplain 
may  be  affected,  TVA  has  found  no 
practical  alternative  that  would 
eliminate  these  effects  and  mitigative 
action  will  be  taken. 

Considerations  in  Implementing  the 
Decision 

TVA's  primary  objective  in 
proceeding  with  the  project  is  to 
demonstrate  that  a  waste  heat  park 
facility  can  be  constructed  and  operated 
in  an  economically  practical  and 
environmentally  acceptable  manner. 

TVA  has  conducted  detailed 
evaluations  of  the  Watts  Bar  site  and  of 
site-specific  environmental  impacts  and 
mitigative  measures.  The  EIS 
incorporates  related  studies  under  the 
Endangered  Species  Act.  the  National 
Historic  Preservation  Act,  and  other 
environmental  review  laws  and 
executive  orders.  Studies  indicate  that 
two  species  of  endangered  freshwater 
mussels  and  one  endangered  fish 
species  occur  in  the  vicinity  of  the 
proposed  site.  One  archaeological  site, 
40Ril64,  within  park  boundaries  has 
been  determined  by  TVA  to  be  eligible 
for  the  National  Register  of  Historic 
Places.  Wetlands  are  present  on  and 
adjacent  to  the  site,  and  a  portion  of  the 
proposed  park  property  lies  below  base 
floodplain  elevation. 

Potential  construction  impacts  include 
fugitive  dust  emissions  resulting  from 
grading  and  clearing  operations  and 
construction  traffic,  increased  sediment 
loads  in  surface  water  bodies,  and 


temporary  increases  in  nearby 
community  sound  levels.  None  of  these 
impacts  will  be  significant. 

Operational  effects  will  depend  upon 
the  types  of  industries  that  locate  in  the 
park.  TVA  has  evaluated  a  wide  range 
of  potential  operational  effects  including 
a  minor  change  in  the  quality  of  the 
nuclear  plant  condenser  circulating 
water;  increased  SO.,  particulate,  and 
NO,  emissions;  microclimate 
modifications;  increased  withdrawal  of 
surface  water;  possible  thermal  effects 
from  discharges;  reduced  flow  from 
springs  in  the  area;  pumpage 
interference  between  existing  and  new 
water  supply  wells;  discharges  to 
surface  or  ground  water  sources; 
increased  noise  levels;  increased 
population  radiological  dose 
commitments  due  to  an  increased 
working  force  in  proximity  to  the 
nuclear  plant;  loss  of  open  space; 
entrainment  of  larval  fisli:  accidental 
industrial  spills;  land  use  changes; 
operation  of  facilities  in  floodplain  or 
wetlands  areas;  and  disturbance  of 
cultural  resources. 

Mitigative  measures  which  may 
reduce  or  minimize  impacts  are 
discussed  in  the  EIS  and  the  majority  of 
these  wiW  be  addressed  under  the 
conditions  of  State  and  Federal  permits. 
In  addition,  due  to  location  of  the  heat 
park  adjacent  to  a  nuclear  plant,  TVA 
will  conduct  product  sampling  for 
radiological  constituents  to  identify 
possible  impacts  and  measures  to 
restrict  production  and  use  of  products 
as  necessary.  Also.  TVA  will  review  all 
project  management  organization 
facilities  and  applications  from 
industries  for  siting  in  the  waste  heat 
park  to  ensure  compliance  with  the  EIS 
and  TVA's  NEPA  procedures. 
Applications  will  be  approved  by  TVA 
before  any  transfer  of  landrights  by  the 
project  management  organization  to  the 
applicant. 
John  G.  Stewart, 

Acting  General  Manager.  Tennessee  Valley 
Authority. 

IFR  Doc  81-32327  Filed  11-8-8V  8:45  Hmj 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  81-085] 

Towing  Safety  Advisory  Committee; 
Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Towing 
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Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Wednesday  and 
Thursday  December  9  and  10,  1981  in 
Room  3201.  U.S.  Coast  Guard 
Headquarters,  2100  2nd  Street.  SW, 
Washington.  DC,  On  both  days  the 
meeting  is  scheduled  to  begin  at  9:00 
a.m.  and  end  at  4:00  p.m.  The  agenda  for 
the  meeting  consists  of  the  following 
items. 

New  Discussion  Items 

1.  Modification  of  Subchapter  "O" 
concerning  inspection  of  double  hull 
vessels. 

2.  Modification  of  internal  inspection 
interval  for  pressure  vessel  type  cargo 
tanks  holding  hazardous  cargoes. 

3.  Optional  simplified  admeasurement 
of  commercial  \essrls  of  less  than  79 
feet.  (CGD  81-032) 

4.  Shipment  of  coal  by  barge. 

5.  Use  of  competent  person  to 
maintain  gas  free  certification. 

6.  Policy  concerning  suspension  and 
revocation  action  involving  oil 
pollutions. 

7.  Elimination  of  33  CFR  163— towing 
of  barges  (old  Part  33  CFR  84). 

8.  Proposed  revision  of 
documentation  regulations.  (CGD  80- 
107) 

9.  MARPOL(73/781— requirements  for 
cargo  monitors  on  tank  vessels  and  bilge 
monitors  on  vessels.  (CGD  76-0886,  75- 
124a) 

10.  United  States  changeover  to  the 
International  Association  of  Lighthouse 
Authorities  Buoyage  System. 

11.  Signals  for  drawbridges.  (CGD  75- 
237) 

12.  Implementation  of  marine  safety 
investigation  authority  under  the  Ports 
and  Waterways  Safety  Act.  (CGD  77- 
018) 

Old  Items  to  be  Discussed/Reported  On 

1.  Fixed  fire  extmguishing  systems — 
portable  extinguishers.  (CGD  77-284,  77- 
147) 

2.  Ramification  ofMORANVS  USA 
court  decision. 

3.  Noise  stiindards. 

4.  Casualty  reporting.  (CGD  76-170) 

5.  4B  U.S.C.  update  (proposal  to 
establish  new  Coast  Guard  publication 
separating  requirements  for  manned/ 
unmanned  tank  \essels). 

6.  Oil  tank  barge  construction 
standards. 

7.  Tankerman  qualifications.  (CGD 
79-116  and  116a) 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 


Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  vvnilen  statement  to  the 
Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  A.  D.  Utara. 
Executive  Secretary.  Towing  Safety 
Advisory  Committee.  U.S.  Coast  Guard 
(G-CMC).  Washington.  DC  20393, 
telephone  number  (202)  426-1477. 

Dated;  November  5. 1981, 
A.  D.  Utara, 

Commander.  U.S.  Coast  Guard.  Executive 
Secretary,  Marine  Safety  Council. 

|FR  Doc  81-32307  Filed  n-«-61: 8:45  ani| 
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Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RICA);  Special 
Committee  146— Airborne  Automatic 
Direction  Finding  Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  146  on  Airborne 
Automatic  Direction  Finding  Equipment 
to  be  held  on  December  1-2, 1981  in 
RTCA  Conference  267, 1717  H  Street. 
N.W.,  Washington.  DC.  commencing  at 
8:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks:  (2)  Approval  of  Minutes  of 
Fourth  Meeting  Held  on  September  15- 
16,  1981:  (3)  Review  of  Comments  to 
Second  Draft  Report  on  Minimum 
Operational  Performance  Standards  for 
Airborne  Automatic  Direction  Finding 
Equipment;  (4)  Future  Wnrk 
Assignments:  and  (5)  Other  Business. 

Attendance  is  open  to  the  i:-.terested 
public  but  limited  to  space  avaialble. 
With  the  approwil  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statem.cnts  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  171:-  H  Street,  N.W.. 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  November 

2.  mai. 

Kiirl  F.  Bierach. 
Designated  Officer 

IFRDor  81-.i2a«)Kii.ri  n-»)-81.  &4S  Mm| 
BILLING  CODE  4910-0»-M 


Office  of  the  Secretary 

(Notice  81-11] 

Senior  Executive  Service  Performance 
Review  Boards;  Addition  of  Members 

agency:  Office  of  the  Secretary  (OST). 
DOT. 

ACTION:  Addition  of  members  to 
Performance  Review  Boards  (PRB). 

SUMMARV:  DOT  adds  names  to  the  list  of 
persons  selected  to  serve  on  Senior 
Executive  Service  PRB's. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rohprt  S.  S.mith.  Dirrcler,  Office  of 
Personnel  and  Training,  and  Executive 
Secretary,  DOT  Executive  Resources 
Board,  (202)  426-4088. 

SUPPLEMENTARY  INFORMATION:  The 

following  persons  are  added  to  the 
OST-PRB: 

Urban  Mass  Transportation  .Administration 
Arthur  E.  Teele.  jr..  Administrator. 

Federal  Aviation  Administration 

Charles  E.  Weithoner.  Associate 
Administrator  for  Administration. 

Federal  Highway  Administration 

Lester  P.  Lamm,  Executive  Director. 

Office  of  the  Secretary 

Katherine  M.  Anderson.  Director, 
Executive  Secretariat. 

National  Highway  Traffic  Safety 
Administration 

Diane  K.  Steed.  Deputy  Administrator. 

Issued  in  Washington.  D.C.  on  November  3. 
1981. 

Robert  L.  Fairman, 
Assistunt  Secretary  for  Administration. 

|FR  Doc  81-32284  Filed  11-6-81:  8:45  dmj 
BILLING  CODE  4910-«J-M 


DEPARTMENT  OF  THE  TREASURY 

[Supplement  to  Dept.  Circular  Public  Debt 
Series— No.  33-81) 

Treasury  Notes  of  October  29,  1981; 
Series  M-1984 

November  .^.  1981. 

The  Secretary  announced  on 
iNovember  2, 1981,  that  the  interest  rate 
on  the  notes  designated  Series  M-1984. 
described  in  Department  Circular — 
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Public  Debt  Series— N'o.  33-81  dated 
October  29,  1981.  will  be  14''h  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  14's  percent  per  .inniim. 
Paul  H.  Taylor, 
fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  fdilh  above  does 
not  meet  the  Ueparfment's  criteria  for 
.significan.t  regulations  and.  accordingly,  may 
be  pubhshed  without  compliance  with  the 
departmental  procedures  applicable  to  such 
regulations. 

Il-R  Uih:   8t-,iJ.I,).i  Kii.-d  l!~<wll    845  am| 
BILUVG  CODE  4810-40-M 
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COMMODITY  CREDIT  CORPORATION 

TIME  AND  date:  i  p.m..  Xuiumbcr  16, 
1981. 

PLACE:  Room  104.  .-Xdministration 
Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Open 

portion  of  meeting: 

1.  Minutes  of  CCC  Board  Meeting  on 
Septembpr  14.  1981. 

2.  Momorandiim  re:  Interest  rates  recently 
innounced  by  Commodity  Credit 
CorporHlion. 

3.  Mi'monindum  re:  Instituting  service  fees 
for  warehouse  examinations. 

4.  .Momorundum  re:  Status  of  CCC 
commodity  inventories  as  of  October  31, 
1981. 

Closed  portion  of  meeting: 

5.  Dockel  I'CZ  247,  Revision  1,  Amendment 
2  re:  Polic\  on  CCC  interest  rates  on 
cominodilj  loans,  grain  reserve  loans,  farm 
storage  and  drying  equipment  loans  and 
certain  price  support  purchase  transactions. 

6.  Discussion  re:  Options  for  disposal  of 
CCC  owned  coirmoditirs. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Edward  D.  Hews, 
Secretary.  Commodity  Credit 
Corporation.  Room  3088  South  Building, 
U.S.  Depaitment  of  Agriculture. 
Washington,  D.C.  20013;  telephone  1202) 
447-7583. 

s-li.iU-HI  KW.-il  n-">-81    1;2fipml 
BILLItW  CODE  3410-05-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11  a.m..  Friday. 
No\e:-iber  13.  1981. 

place:  2033  K  Street.  N.W..  Washington, 
D  C.  eiphth  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Siirveillance  briefing. 

AGENCY  HOLDING  THE  MEETING: 

ConTiodity  Futures  TrHC'",.; 

Cnmn";if:^:on. 

TIME  AND  DATE:  10  am..  Tuesday, 

November  10. 1981. 

PLACE:  2033  K  Street.  N.W.,  Washington. 

DC.  fifth  floor  heating  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Ciidrgi  I  R.:j>s,  Mui.Xni'iiLd  Commodity 

Exchange. 
Report  on  Registration  Requirements 

(Discussion)' 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

"FEDERAL  REGISTER  '  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  4i)  FR  54666. 

\o\embiT  3.  1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  11  am.,  Wednesday. 

November  4.  1961. 

CHANGES  IN  THE  MEETING:  Cancelled. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  J.me  Stuckey.  254-1)314. 

BILLING  CODE  6351-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b].  notice  is  hereby  gi\  en  that 
at  9:00  a.m.  on  Wednesday.  November  4. 
1981.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  (1)  approve  the 
application  of  Metropolitan  Savings 
Bank.  ,\'ew  York  (Brooklyn).  New  York, 
for  consent  to  merge,  under  its  charier 
and  title,  with  The  Greenwich  Savings 
Bank.  New  York  (Manhattan).  New 
York,  and  to  establish  the  main  office 
and  eleven  branches  of  The  Greenwich 
Savings  Bank  as  branches  of  the 


resultant  bank,  and  (2)  provide  financial 
assistance  to  the  resulting  bank. 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act.  in  order  to 
prevent  the  probable  failure  of  The 
Greenwich  Savings  Bank. 

In  calling  the  meeting,  the  Beard 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby.  acting 
in  the  place  and  stead  of  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  da\  s'  notice  to  the 
public:  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6).  (c;i8). 
(c)(9)(A1(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8),  (c)(9){A)[ii).  and 
(c)(9)(B)). 

The  9:00  a.m.  meeting,  which  was  held 
in  the  Board  Room  on  the  sixth  floor  of 
the  FDIC  Building  located  at  550  17th 
Street,  N.W.,  Washington,  D.C.  was 
recessed  at  approximately  9:15  a.m.  and 
was  reconvened  by  telephone 
conference  call  at  11:47  a.m.  the  same 
morning. 

Dated:  November  5. 1981. 
Federal  Deposit  Insurance  Corporation. 
Ho\le  L.  Robinson. 

ExecuU .  e  Secrciary. 

IS-1688-81  Filed  11-5-81:  3:44  pmj 
BILLING  CODE  6714-Ol-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

TIME  AND  DATE:  10  a.m..  November  12, 

1981. 

PLACE:  Room  9306.  825  North  Capitol 

Street.  N.E..  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

.Note. — Items  hstcd  on  the  age.".da  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary;  Telephone  (202)  357-8400 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  docs 
not  include  a  listing  of  all  papers 
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relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  PubUc 
Information. 

Conaflnt  Power  Agenda — 73eth  Meeting, 

November  12, 1961,  Regvilar  Meeting  (KMIO 

ajn.) 

CAP-1.  Project  No.  4376-000,  High  country 

resources 
CAP-2.  Project  No.  1984-006,  Wisconsin 

River  Power  Co. 
CAP-3.  Project  Nos.  3499.  3500.  3501.  3502, 

Chain  Dam  Hydroelectric  Corp.  and 

Cooperative  Energy  Development 

Association;  Project  No.  3788,  American 

Hydro  Power  Co.,  and  the  Commonwealth 

of  Pennsylvania,  Department  of 

Environmental  Resources 
CAP-4.  Project  No.  5037-000.  Utah  Power  & 

Light  Co. 
CAP-S.  Project  No.  4018-000.  Wyoming 

Hydro,  Inc.:  Project  No.  4788-000.  Utah 

Power  &  Light  Co. 
CAP-«.  Project  Nos.  4845-001,  4859-001.  4862- 

001,  4872-001.  4873-001,  4874-001,  4875-001. 

4901-001,  4936-001,  4987-001,  4995-001, 

5015-001,  5036-001,  5048-001  and  5049-001, 

Modesto  Irrigation  District 
CAP-7.  Project  No.  3366-000,  Continental 

Hydro  Corp.;  Project  No.  3579-000,  Town  of 

Converse,  Indiana;  Project  No.  4197-000, 

Indiana  Municipal  Power  Agency 
CAP-8.  Project  No.  4030,  Oroville- Wyandotte 

Irrigation  District 
CAP-9.  Project  No.  3625.  Essex  County 

Industrial  Development  Agency;  Project 

No.  4664,  Long  Lake  Energy  Corp. 
CAP-10.  Project  No.  176.  Escondldo  Mutual 

Water  Co. 
CAP-11.  Project  No.  3897.  Wisconsin  Public 

Power  Inc.  System 
CAP-12.  Project  Na  3701,  Yakima  Tieton 

Irrigation  District 
CAP-13.  Project  No.  4014-001.  City  of 

Tacoma,  Washington 
CAP-14.  Docket  No.  ER81-764-000. 

Minnesota  Power  &  Light  Co. 
CAP-15.  Docket  No.  ER78-194,  Cleveland 

Electric  Illuminating  Co. 
CAP-16.  Omitted 
CAP-17.  Docket  No.  ER81-651,  Northern 

States  Power  Co.  (Minnesota) 
CAP-18.  Docket  No.  ER78-360,  Connecticut 

on  Yankee  Atomic  Power  Co. 
CAP-19.  Docket  No.  ER81-95-000,  Alabama 

Power  Co. 
CAP-20.  Docket  Nos.  ER81-219-000  and 

ERei-443-000.  Boston  Edison  Co. 
CAP-21.  Docket  No.  ER76-205,  Southern 

California  Edison  Co. 
CAP-22.  Docket  No.  ER81-141-O00,  Potomac 

Edison  Co. 
CAP-23.  Docket  No.  ER81-141-000,  Potomac 

Edison  Co. 
CAP-24.  Docket  Nos.  ER81-1 32-000  and 

ER81-3OS-000.  Cincinnati  Gas  &  Electric 

Co.  and  Union  Light  Heat  &  Power  Co. 
CAP-25.  Docket  No.  ER81-463-000.  Ohio 

Power  Co. 
CAP-26.  Docket  No.  ER80-674,  Nantahala 

Power  a  Light  Co. 
CAP-27.  Docket  Nos.  ER80-715  and  ER81-84- 

001,  Alabama  Power  Co. 
CAP-28.  Docket  No.  ER81-436-000,  Boston 

Edison  Co. 


CAP-29.  Docket  No.  ER81-392-000, 

Pennsylvania  Power  &  Light  Co. 
CAP-30.  Docket  No.  ER81-179-000,  Arizona 

Public  Service  Co. 
CAP-31.  Docket  No.  ES77^iO-001.  Gulf  States 

Utilities  Co. 
CAP-32.  Docket  No.  ES82-6-000,  Consumers 

Power  Co. 
CAP-33.  Docket  No.  ES81-8&-O00,  Idaho 

Power  Co. 
CAP-34.  Docket  No.  3185,  Pembroke  Hydro 

Corp. 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  QF81-7,  Occidental 

Geothermal.  Inc. 
CAM-2.  Docket  No.  RM79-76  (Texas— 12). 

High-cost  gas  produced  from  tight 

formations 
CAM-3.  Docket  No.  RM7»-76  (Virginia— 1). 

High-cost  gas  produced  from  tight 

formations 
CAM-4.  Docket  No.  RM79-76  (Oklahoma— 1), 

High-cost  gas  produced  from  tight 

formations 
CAM-5.  Docket  No.  RM-7&-76  (Colorado— 

14),  High-cost  gas  produced  from  tight 

formations 
CAM-6.  Docket  No.  RM80-18,  Treatment 

under  the  Incremental  Pricing  Program  of 

natural  gas  used  in  the  manufacturing 

process  for  fertilizer,  agricultural 

chemicals,  animal  feed  or  food 
CAM-7.  Docket  No.  GP81-35-000,  USGS. 

Section  102  NGPA  determination,  Conoco, 

Inc.  High  Island  110  Well  A-8,  LP  A-8 

Reservoir,  High  Island  Block  III.  offshore 

Texas.  USGS  Docket  No.  G9-488,  FERC  No. 

ID7&-4806 
CAM-8.  Docket  No.  GP81-34-000,  Section  108 

NGPA  determinations,  Charles  D. 

Lighthlzer  (FERC  Control  Nos.  fD79-6124 

and  JD7&-12527) 
CAM-9.  Docket  No.  GP81-33-000,  Raihoad 

Commission  of  Texas,  Section  102  NGPA 

determination,  Paul  E.  Cameron,  Jr.,  Inc.,  R. 

Chance  No.  1  Well.  FERC  Control  No. 

JD80-40279 
CAM-10.  National  Fuel  Gas  Distribution 

Corp. 
CAM-11.  Docket  No.  GPBO-lie,  Texaco  Ina 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  TA82-1-44-000. 

Commercial  Pipeline  Co 
CAG-2.  Omitted 
CAG-3.  Docket  No.  RP82-3.  Transcontinental 

Gas  Pipe  Line  Corp. 
CAG-4.  Omitted 
CAG-5.  Docket  Nos.  RlW-lOf  and  RP81-86, 

Southern  Natural  Gas  Co. 
CAG-fl.  Docket  No.  TA81-2-11-000,  United 

Gas  Pipe  Line  Co. 
CAG-7.  Docket  No.  RP-10-OOft  Western  Gas 

Interstate  Co. 
CAG-8.  Docket  Nos.  RP78-S2,  RP79-22  and 

RP80-61,  Consohdated  Gas  Supply  Corp. 
CAG-fl.  Docket  No.  RP80-138,  Tennessee  Gas 

Pipeline  Co.,  a  Division  of  Tenneco,  Inc. 

(Pennsylvania  Gas  &  Water  Co.);  Docket 

No.  TC81 -20-000.  the  City  of  Ripley. 

Mississippi 
CAG-10.  Docket  No.  ST81-193-000,  Somerset 

Gas  Service; 
CAG-11.  Docket  No.  RI-2,  Shell  Oil  Co.; 
CAG-12.  Docket  No.  C79-80-364-000. 

Southwest  Gas  Storage  Co.;  Docket  No.  G- 


12106,  Amoco  Production  Co.;  Docket  No. 

CI81-38O-0O0,  Pan  Eastern  Exploration  Co.: 

Docket  No.  CI77-41-002,  Mobile  Oil 

Exploration  &  Producing  Southeast  Inc.; 

Docket  No.  CI70-566-000,  Anadarko 

Production  Co.;  Docket  No,  CI  81-16-001. 

Union  Oil  Co.  of  California:  Docket  No, 

CI75-327,  Cities  Service  OH  Co.  CAG-13. 

Docket  No.  CI79-559.  W.  L  Kirkman,  Inc.; 

Docket  No.  CI81-166-000,  Southwest  Petro 

Capitol  Corp. 
CAG-14.  Docket  No.  CP80-388-005, 

Tennessee  Gas  Pipeline  Co.,  a  Division  of 

Tenneco  Inc. 
CAG-15.  Docket  No.  CP81-55-000,  Blue 

Dolphin  Pipe  Line  Co. 
CAG-16.  Docket  No.  CP78-186.  Natural  Gas 

Pipehne  Co.  of  America  and  Southwestera 

Gas  Pipeline,  Inc. 
CAG-17.  Docket  No.  CP81-441-000. 

Consolidated  Gas  Supply  Corp.,  Texas 

Eastern  Transmission  Corp.  and 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-18.  Docket  No.  CP81 -471-000,  Columbia 

Gas  Transmission  Corp. 
CAG-19.  Docket  No.  CP81-490-00a 

Consolidated  Gas  Supply  Corp. 
CAG-20.  Docket  No.  CP81 -309-000,  Northern 

Natural  Gas  Co.,  Division  of  Intemorth,  Inc. 
CAG-21.  Docket  No.  CP81-127-000.  Northern 

Natural  Gas  Co.,  Division  of  Intemorth,  Inc. 
CAG-22.  Docket  No.  CP7-224-001,  and  CP80- 

558,  Northern  Natural  Gas  Co. 
CAG-23.  Docket  No.  CP81-318-000,  Columbia 

Gulf  Transmission  Co. 
CAG-24.  Docket  No.  CP81-252-000,  Florida 

Gas  Transmission  Co. 
CAG-25.  Docket  No.  CP81-81-000,  Sea  Robin 

Pipeline  Co.  and  Transcontinental  Gas  Pipe 

Line  Co.:  Docket  No.  CP81-82-000,  United 

Gas  Pipeline  Co.  and  Transcontlental  Gas 

Pipe  Line  Corp. 
CAG-26.  Docket  No.  CP81-263-000, 

Transcontinental  Gas  Pipe  Line  Corp.  and 

Columbia  Gulf  Transmission  Co. 
CAG-27.  Docket  No.  CP81-267-000. 

Transwestem  Pipeline  Co. 
CAG-28.  Docket  No.  CP81-249.  Tennessee 

Gas  Pipeline  Co. 
CAG-29.  Docket  Nos.  CP81-2e3-000  and 

CP81-283-001,  Alabama  Tennessee  Natural 

Gas  Co. 

Regular  Power  Agenda 
I.  Licensed  Project  Matters 

P-1.  Project  No.  3892-000.  Georgia  Pacific 
Corp.;  Project  No.  4244-000,  Long  Lake 
Energy  Corp. 

P-2.  Project  No.  3246-000.  Missouri  joint 
Municipal  Electric  Utility  Commission; 
Project  No.  3800-001,  City  of  Waterloo, 
Illinois 

P-3.  Project  No.  3262,  Modesto  Irrigation 
District 

P-4.  Project  No.  3214,  Water  Power 
Development  Corp.;  Project  No.  3766, 
Vermont  Electric  Cooperative,  Inc. 

P-5.  Project  No.  176,  Escondldo  Mutual  Water 
Co.;  City  of  Escondldo.  California:  and 
Vista  Irrigation  District;  Docket  No.  £-7562, 
Secretary  of  the  Interior  acting  in  his 
capacity  as  Trustee  for  the  Rincon,  La  Jolla 
and  San  Pasqual  Bands  of  Mission  Indians 
v.  Escondldo  Mutual  Water  Co.  and  City  of 
Escondldo,  California:  Docket  No.  E-7655, 
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Vista  Irrigation  District  Project  No.  559.  San 
Diego  Gas  &  Electric  Co, 

11.  Electric  Rate  Matters 

ER-1.  Docket  No.  F,R81-620-000.  Public 

Service  Co.  of  New  Hampshire 
ER-2.  Docket  No.  ER81-77a-O00.  Puget  Sound 

Power  &  Light  Co  ;  Docket  No.  ER81-780- 

000.  Pacific  Power  &  Light  Co.:  Docket  No. 

ER81-738-O00.  Portland  General  Electric 

Co  iDocket  Nos.  ER81-789-000,  and  ER82- 

002-000.  CP  National  Co.;  Utah  Power  S 

Ught  Co. 
ER-3.  Docket  No.  F.R30-3ir.  and  ER80p450. 

Kansas  City  Power  &  Light  Co.;  Docket 

Nos.  ELfl1-11-000.  Kansas  Municipal  and 

Cooperative  Electric  Systems 
ER-4.  Docket  Nos.  ER81-144-000.  and  ER81- 

144-001,  Upper  Peninsula  Power  Co. 
ER-5.  Docket  No.  ER7&-522.  Virginia  Electric 

&  Power  Co. 
ER-6.  Docket  Nos.  ER77-5.  E-8152  and  E- 

7278,  Otter  Tail  Power  Co. 
ER-7.  Docket  No.  ER80-592,  et  al.,  Allegheny 

Power  System,  et  a!. 
ER-8.  Docket  No.  ER79-616,  Norathem  States 

Power  Co.  (Minnesota)  and  Northern  States 

Power  Co.  (Wisconsin) 

Vfieoellaneoos  Agenda 

M-1.  Docket  No.  QF80-28.  Stieren  Farms. 

small  power  produchon  arul  Congeneration 

feoillties — Qualifying  status 
M-2.  R«6erved 
M-3.  Reserved 
M-4.  Docket  No.  RM82-    .  Regulations 

Implementing  equal  access  to  Justice  Act 
M-5.  Docket  No.  RM81-6.  Initeria  Rule  under 

Section  108  of  the  NGPA  amending  Section 

271.805 
M-6.  Docket  No.  RM81-25.  Procedures  for 

operator  protests  regarding  stripper  well 

natural  gas 
M-7.  Docket  .No.  RM79-73.  Interim  regulation 

under  Section  108  of  the  NGPA  defining  the 

term  "Produced" 
M-8.  Docket  No.  RM81-17,  Definition  of 

agricultural  use  in  Section  282.202(a)  of  the 

Commission's  incremental  pricing 

regulations 
M-9.  Docket  No.  RM80-38.  High-cost  gas 

produced  from  wells  in  deep  waters 
M-10.  Docket  No.  RM78-23,  Louisiana  first 

use  tax:  Refund  procedures  for  primary 

pipelines;  Docket  No.  RM81-37,  Louisiana 

first  use  tax:  Refund  procedures  for 

secondary  pipelines 
M-11.  Docket  No.  R080-7,  Twin  Montana. 

Inc. 
M-12.  Docket  No.  GP80-9000,  Equitable  Gas 

Co. 
M-1 3.  Docket  No.  GP79-124,  Camegie 

Natural  Gas  Co. 

Regular  Gas  Agenda 
I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  TA81-2-26-001.  Natural 
Gas  Pipeline  Co.  of  America 

n.  Producer  Matters 

CM.  Reserved 

m.  Pipeline  Certificate  Matters 

CP-1.  Construction  by  Intrastate  Pipelines  of 
facilities  used  for  transportation  in 
Interstate  commerce;  Docket  No.  ST81-106, 


Producer's  Gas  Co.;  Docket  No.  ST81-260- 

000.  Mustang  Fuel  Corp. 
CP-2.  Docket  No  CP81-1 24-000.  Pacific 

Interstate  Transmission  Co. 
CP-3  Docket  No  CP81^87-000,Tennes8ee 

Gas  Pipe  Line  Co.,  a  Division  of  Tenneco 

Inc.;  Docket  No  CP81-478-000. 

Transcontinental  Gas  Pipe  Line  Corp. 
CP-4.  Docket  No.  CP81-307-000.  Northwest 

Pipeline  Co.;  Docket  No.  CP81-365-000. 

Related  tariff  filing;  Docket  No  CP  CP81- 

365-001.  Natural  Gas  Pipeli.'^e  Co.  of 

America;  Docket  No.  CP81-371-000, 

Northern  Natural  Gas  Co. 
CP-5  DOcket  No.  CP80-499-004.  Cities 

Service  Gas  Co. 
CP-5,  DOcket  No.  CP79-401   TV.:-  Montana 

Power  Co. 
CP-7  Docket  No.  CP81-349-0(Xl.  Northern 

Natural  Gas  Co..  Division  of  Internorth,  Inc. 
CP-8.  (a)  Docket  No  CP81-392-000.  Natural 

Gas  Pipeline  Co.  of  America;  (b)  Docket 

No.  ST81-319-000.  Louisiana  Intrastate  Gas 

Corp. 
CP-9.  Docket  Nos.  CP81-170-000.  CP81-193- 

000  and  CP81-203-000.  Cities  Service  Gas 

Co.     . 
CP-10.  Docket  No.  CP.74-192  (remand), 

Florida  Gas  Transmission  Co. 
CP-11  OmiMed. 
Kennetib  F.  Plnmb. 
Secretary. 

t6-16»-81  FUed  n-5-ai.  2»J9  pni| 
BILUN6  CODE  67f7-«1-W 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AMD  DATE:  10  a.m..  Thursday, 

November  12, 1981. 

PLACE:  1700  G  Street,  N.'W.,  board  room. 

sixth  floor,  Washington.  D.C. 

STATUS:  Open  mceiing. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED: 

Merger  (Pooling  of  Interest] — State  Fidelity 
Federal  Savings  and  Loan  Association. 
Dayton,  Ohio  INTO  First  Federal  Savings 
and  Loan  Association  of  Columbus  and 
Bexley,  Bexley.  Ohio 

Insurance  of  Accounts — Caprock  Savings  and 
Loan  Association.  Lubboi-k.  Texas 

Change  of  Name — King  City  Federal  Savings 
and  Loan  Association,  Mt.  V'-  nion.  Illinois 

Request  for  Waiver  of  Insurance  Regulation 
Section  563.23  (Prohibition  of  Sale  with 
Recourse)  in  Conjunction  With  the  City  of 
Philadelphia  Home  Improvement  Loan 
Revenue  Bond  Program 

Merger;  Maintenance  of  Branch  Offices; 
Cancellation  of  Membership  and  Insurance 
and  Transfer  of  Stock — Avery  Federal 
Savangs  and  Loan  Association.  Louisville. 
Kentucky  INTO  Portland  Federal  Savings 
and  Loan  Association,  Louisville,  Kentucky 

Service  Corporation  Application — Eagle 
Investment  Corp. /Continental  Federal 
Savings  and  Loan  Association,  et  al. 
Oklahoma  City.  Oklahoma 

Delegation  of  Authority  under  the  Savings 
and  Loan  Holding  Company  Act 


Manufactured  Home  Loans  " 

Negotiable  Certificates  of  Deposit. 

No.  557.  November  12.  1981. 

IS-1681-81  Fil(>d  n-5-81;  10:35  ami 
BILUMG  CODE  872(M»-M 

6 

FEDERAL  MARtTIME  COMMISSION 

TIME  AND  date:  9  a  m.-\ovember  13. 
1981. 

PLACE:  Hearins  Room  One.  1100  L 
Street.  N.U'..  'VVashm.eton.  D.C.  20573. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 
81-11— "50  Mile  Container  Rules" 
Implemenation  by  Common  Carriers  by 
Water  Serving  the  Atlantic  and  Gulf 
Coast  Ports  of  the  United  States — 
Possible  Violations  of  the  Shipping  Act, 
1916,  and  of  the  Intercoastal  Shipping 
Act.  1933 — Motions  to  Dismiss;  Request 
for  Oral  Aigument;  Request  For 
Procedural  Schedule;  Possible 
Consideration  of  the  Record. 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C.  Huruey, 
Secretary  (202)  S23-5725. 

IS-1B82-81  Fllwi  11-.V-81:  IftJti  «mj 
BILUN*  CODE  67M-01-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors. 

TIME  AND  date:  10  a.m.,  Friday. 

No\emberl3. 1981. 

place:  20th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  November  5.  1981. 
James  McAfee. 

Assistant  Secretary  of  the  Board. 

rS-188^-81  Filed  n-S-in.  3:11  pm| 
BILUNG  CODE  6310-Ot-M 


international  trade  COMMISSION 


lusrrcsE-«i-35i 

TIME  AND  DATE  2  p.m..  Thursday. 
November  19, 1981. 


55478-55492 
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place:  Room  117.  701  E  Street,  .\  VV.. 
Washington,  D.C.  2043fi, 
STATUS:  Open  to  the  pubhc, 
MATTERS  TO  BE  CONSIDERED: 

1.  Asenild. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 

a.  flammock  chairs  (Docket  No.  767). 

b.  Vacuum  cleaner  brush  rollers  (Docket 
No,  7f«). 

5.  Inve.stiu.ition  1  .•\-J()3-12  (Clothespins)— 
briefino  and  Commission  statements,  if  any. 

f).  Any  items  left  over  form  previous 
agenda 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)523-0161. 

lS-lR«i-81  Kiti'd  ll-r>-Hl   .:iiipm| 
BILLING  CODE  7020-02-M 


n  s 


Monday 
November  9,  1981 


Part  II 

Department  of  the 
Interior 


Bureau  of  Land  Management 

Procedures  for  Leasing  of  Oil  and  Gas  in 
the  National  Petroleum  Reserve;  Alaska 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Parts  3130  and  3140 
[Circular  No.  24921 

Procedures  for  Leasing  of  Oil  and  Gas 
in  ttie  National  Petroleum  Reserve; 
Alaska 

AGENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 

summary:  This  Tinal  rulemaking 
provides  procedures  for  oil  and  gas 
leasing  in  the  National  Petroleum 
Reserve — Alaska  in  accordance  with  the 
Department  of  the  Interior 
Appropriations  Act,  Fiscal  Year  1981. 
The  final  rulemaking  would  institute  a 
competitive  bidding  system  for 
awarding  leases  on  lands  in  the  reserve 
determined  suitable  for  oil  and  gas 
leasing. 

EFFECTIVE  DATE:  December  9. 1981. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (530),  Bureau 
of  Land  Management,  1800  C  Street, 
N.VV.,  Washington,  DC.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  E.  Rohn  (202)  343-7753. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rulemaking  on  oil  and  gas 
leasing  procedures  in  the  National 
Petroleum  Reserve — Alaska  was 
published  in  the  Federal  Register  on  July 
22.  1981  (46  FR  37735),  with  a  45  day 
comment  period.  Fifteen  comments  were 
received  on  the  proposed  rulemaking 
during  the  comment  period,  with  eight 
coming  from  industry  sources,  four  from 
Federal  sources,  two  from  industry 
associations  and  one  from  a  State 
government. 

In  general,  the  comments  expressed 
the  view  that  the  rulemaking  was  well 
written  and  easily  understood.  A 
genera!  complaint  raised  in  several  of 
the  comments  was  the  numbering  of  the 
rulemaking.  It  was  properly  pointed  out 
that  Title  43  of  the  Code  of  Federal 
Regulations  already  contained  a  Part 
3130  and  this  new  part  should  have 
another  number.  The  part  number  has 
no!  been  changed  because  the 
Department  of  the  Interior  is  presently 
revising  all  of  the  regulations  in  Gioup 
3100  of  Title  43  of  the  Code  of  Federal 
Regulations.  It  was  anticipated  that  (he 
levision  would  be  completed  and 
published  about  the  same  time  this 
proposed  rulemaking  was  published; 
however  the  nev;  Group  3100  provisions 
have  not  yet  been  published.  The 
numbering  of  this  final  rulemaking  has 
been  coordinated  with  the  proposed 


provisions  of  Group  3100  and  is  properly 
numbered.  However,  to  avoid  confusion 
until  the  rulemaking  on  Croup  3100  is 
finalized,  the  existing  Part  3130  has  been 
changed  to  Part  3140. 

A  number  of  comments  were  directed 
at  specific  sections  of  the  proposed 
rulemaking.  Each  of  the  sections  and  the 
comments  relating  to  them  will  be 
discussed. 

Several  of  the  comments  made  the 
point  that  the  definition  of  the  term 
"construction  operations"  seemed 
inappropriate  and  that  the  term  was  not 
used  in  the  rulemaking.  As  suggested  in 
several  of  the  comments,  the  term  has 
been  changed  to  "constructive 
operations"  in  the  final  rulemaking. 

A  few  of  the  comments  suggested  that 
the  terms  "Secretary"  and  "authorized 
officer"  be  defined  in  the  rulemaking. 
These  terms  have  not  been  added  to  the 
definitions  section  of  the  final 
rulemaking  because  both  terms  are 
defined  in  the  overall  defmitions  section 
that  will  be  applicable  to  all  of  Group 
3100  in  the  rewrite  of  that  group 
discussed  above.  For  the  convenience  of 
the  users  of  this  rulemaking,  it  is  noted 
that  the  standard  definition  of 
"Secretary"  is  the  "Secretary  of  the 
Interior"  and  of  "authorized  officer"  is 
"any  employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  this  part." 

One  comment  suggested  that  the  term 
"discovery"  be  added  to  the  definition 
section.  This  suggestion  has  not  been 
adopted  because  the  Geological  Survey 
makes  the  determination  as  to  whether 
or  not  a  discovery  has  been  made  on  a 
lease  and  notifies  the  Bureau  of  Land 
Management  of  that  fact.  Since  this 
function  is  the  responsibility  of  the 
Geological  Survey,  it  should  appear  in 
regulations  of  the  Geological  Survey,  if  it 
appears  anywhere. 

Several.comments  questioned  the 
intent  of  the  use  of  the  cross  references 
section  of  the  proposed  rulemaking.  The 
section  was  placed  in  the  rulemaking 
solely  as  a  convenience  for  the  users  of 
the  rulemaking  to  refer  them  to  other 
regulatory  provisions  that  might  have  an 
impact  on  any  one  that  might  obtain  a 
lease  in  the  National  Petroleum 
Reserve — Alaska.  Because  of  the 
confusion  caused  by  the  section,  it  has. 
as  suggested  by  several  of  the 
comments,  been  removed  from  the  final 
rulemaking.  However,  the  public  should 
be  aware  that  several  of  those  cited 
regulations  are  applicable  to  activities 
on  leases. 

One  comment  pointed  out  that  the 
section  on  Attorney  General  review  was 
not  sufficient  to  give  the  affected  public 
adequate  notice  as  to  the  extent  of  the 


review  that  would  be  made  by  the 
Attorney  General  before  a  lease  could 
be  issued  by  the  Secretary  of  the  Interior 
in  the  National  Petroleum  Reserve — 
Alaska.  The  final  rulemaking  contains 
an  expanded  section  on  Attorney 
General  review  which  contains  a 
detailed  explanation  of  the  information 
that  a  proposed  lessee  must  furnish  and 
the  action  to  be  taken  by  the  involved 
officials  in  connection  with  the  review. 

It  was  suggested  in  the  comments  that 
specific  language  be  included  in  §  3130.2 
to  point  out  that  the  first  two  million 
acres  leased  in  the  National  Petroleum 
Reserve — Alaska  have  been  excluded 
from  the  provisions  of  the  National 
Environmental  Policy  Act.  The  first  two 
sales  were  excluded  from  the  provisions 
of  the  National  Environmental  Policy 
Act  by  the  Appropriations  Act  because 
the  two  land-use  studies  required  by 
section  105  of  the  Naval  Petroleum 
Reserves  Production  Act  of  1976.  and 
the  environmental  studies  and 
assessments  prepared  for  the  National 
Petroleum  Reserve — Alaska  exploration 
program  are  considered  to  have  fulfilled 
the  environmental  impact  statement 
requirement  of  the  National 
Environmental  Policy  Act  so  long  as  no 
more  than  two  million  acres  are  sold  in 
those  sales.  Under  this  exemption,  the 
Secretary  of  the  Interior  will  conduct  the 
first  two  lease  sales  without  further 
environmental  review.  Therefore,  this 
proposed  change  has  not  been  included 
in  the  final  rulemaking. 

Section  3130.3,  drainage,  of  the  final 
rulemaking  has  been  amended  in 
response  to  a  few  comments  requesting 
that  the  section  point  out  that  the 
provisions  of  §  3100.3  relating  to 
compensatory  agreements  or  royalties 
applied  to  this  rulemaking. 

One  of  the  comments  suggested  that 
the  minimum  tract  size  be  specified  in 
the  final  rulemaking.  In  order  to  give  the 
Secretary  cf  the  Interior  the  greatest 
possible  discretion  in  setting  tract  size. 
the  final  rulemaking  does  not  contain 
language  setting  minimum  tract  size. 
Every  effort  will  be  made  to  delineate 
economically  sized  tracts,  giving 
consideration  to  the  extreme  problems 
associated  with  development  of  lands  in 
the  National  Petroleum  Reserve — 
A!6.4;,'j.  Further,  there  is  a  need  to  allow 
the  Secretary  to  lease  small  omitted 
tracts  and  this  will  be  accomplished  by 
leaving  the  section  on  tract  size 
unchanged. 

The  comments  on  §  3130.4-2,  lease 
term,  made  several  suggestions. 

The  first  suggestion,  which  ha'j  been 
adopted  in  the  final  rulemaking,  was 
that  the  term  "initial  period"  be  changed 
to  "primary  term,"  a  term  more 
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generally  used  in  the  oil  and  gas 
business.  The  second  suggestion  was 
that  language  be  added  to  the  section 
providing  that  production  or  drilling  or 
reworking  operations  will  extend  the 
term  of  a  lease.  This  suggestion  has  not 
been  adopted  because  the  language  of 
§  3135.1-5.  extension  of  lease. 
adequately  covers  this  point 

Further  comments  on  the  section  on 
lease  term  expressed  a  desire  that  a 
primary  term  of  other  than  10  years  be 
provided  in  the  section.  The 
Appropriations  Act  gives  the  Secretary 
of  the  Interior  discretion  to  issue  leases 
for  an  initial  term  period  to  up  to  10 
years.  The  actual  primary  term  for  any 
lease  sale  will  be  set  at  the  time  the 
lands  are  offered  for  sale  and  may  be  for 
any  term  the  Secretary  of  the  Interior 
determines  to  be  most  effective  in 
ol)laining  production  from  the  lease.  The 
normal  term  will  be  10  years,  but  there 
may  be  circumstances  when  the  terra 
will  be  less  than  10  years.  For  the 
reasons  set  out  in  this  paragraph,  the 
primary  term  of  a  lease  has  been  left  at 
up  to  10  years  in  the  final  rulemaking 

Questions  were  raised  in  a  few  of  the 
comments  on  §  3130.5,  leases  within  unit 
areas.  As  a  result  of  a  review  of  the 
comments  and  a  study  of  the  provisions 
of  that  section,  it  has  been  deleted  from 
the  final  rulemaking.  The  section  has 
been  deleted  because  the  Office  of  the 
Solicitor  has  ruled  that  the  Department 
of  the  Interior  Appropriations  Act, 
Fiscal  Year  1981  does  not  give  the 
Secretary  of  the  Interior  specific 
authority  to  allow  unitization  of  leases 
and  that  unitization  cannot  be  allowed 
without  specific  legislative  authority. 

Nearly  all  of  the  comments  on  the 
proposed  rulemaking  were  of  the  view 
that  the  word  "parcels"  was  not 
appropriate  and  recommended  that  the 
word  "tracts",  a  word  that  is  presently 
used  in  Part  3100  of  Tilie  43  of  the  Code 
of  Federal  Regulations  and  has  a 
meaning  that  is  universally  understood 
in  the  oil  and  gas  industry,  should  be 
used.  The  final  rulemaking  adopts  the 
recommended  change  and  the  vvord 
"parcels"  has  been  replaced  with  the 
word  "tracts". 

Several  of  the  comments  were 
concerned  about  the  meaning  of  the 
phrase  "adjacent  to  water  areas"  that 
appears  in  §  3130.7-2  of  the  proposed 
rulemaking.  To  clarify  the  concerns,  the 
iinal  rulemaking  has  been  amended  to 
make  it  clear  that  the  reference  applies 
only  to  upland  navigable  waters  and  not 
to  tideland  areas  as  some  comments 
supposed. 

A  comment  raised  a  q-jestion  about 
the  provision  for  consultation  with 
Alaska  Natives  contained  in  §  3131.1  of 
the  proposed  rulemaking.  The  comment 


expressed  the  view  that  the  Native 
Corporations  would  have  an  unfair 
advantage  in  the  leasing  system  if  they 
were  consulted  on  the  areas  to  be 
nominated  for  leasing.  The  final 
rulemaking  has  not  been  changed  on 
this  subject  The  Serretrtry  of  the 
Interior  will,  under  this  rulemaking. 
consult  with  all  interested  parties, 
including  industry  who  have  an  interest 
in  the  nomination  of  lands  in  the 
National  Petroleum  Reserve — .Alaska  for 
oil  and  gas  leasing.  Because  the  Alaska 
Natives  are  one  important  group  who 
reside  in  Alaska  and  who,  to  a  large 
extent,  are  dependent  on  the  resources 
of  Alaska  for  their  living,  their  views  are 
important  to  the  Secretary  as  part  of  his 
decisionmaking  process  on  which  lands 
in  the  reserve  to  offer  for  lease. 

As  a  result  of  a  comment  on  §  3131.2 
of  the  proposed  rulem.aking,  paragraph 
(b)  of  the  section  has  been  changed  to 
make  it  clear  that  the  tract  selection 
process  will  include  the  en%ironmental 
analysis  process  required  by  the 
National  Environmental  Policy  Act  and 
the  regulations  in  40  CFR  1300-1508.  The 
leasing  process  in  the  National 
Petroleum  Reserve — Alaska,  except  for 
the  first  two  lease  sales  of  not  more  than 
two  million  acres,  is  subiect  to  the 
National  Environmental  Policy  Act  of 
1969.  This  IS  clarified  by  the  amendment 
to  the  section  in  the  final  rulemaking. 
Another  comment  on  this  section 
requested  that  the  language  of  the 
Appropriations  Act  regarding  adverse 
impacts  be  included  in  paragraph  (b)  of 
this  section  of  the  final  ptilemaking.  The 
language  has  not  been  added  because  it 
appears  in  the  following  section, 
§  3131.3,  and  it  is  not  necessary  to  have 
it  appear  in  this  section  also. 

The  comments  on  §  3131.4-1.  notice  of 
sale,  suggested  that  the  rulemaking 
require  the  publication  of  a  five  year 
lease  schedule  and  that  the  notice  of 
sale  be  published  m.ore  than  30  days  in 
advance  of  the  sale.  Even  though  this 
section  has  not  been  changed  in  the 
final  rulemaking,  action  is  being  taken  to 
meet  the  concerns  raised  in  the 
comments.  The  Department  of  the 
Interior  is  considering  a  leasing  schedule 
for  the  National  Petroleum  Reserve — 
Alaska  that  will  make  available  about  2 
million  acres  a  year  over  the  next  few 
years.  However,  publication  of  a  leasing 
schedule  is  not  considered  practical  and 
would  limit  the  Department's  ability  lo 
be  responsive  to  leasing  demands  by 
industry  and  others  While  the  final 
rulemaking  does  not  change  the 
minimum  time  for  the  publication  of  a 
notice  of  lease  sale  prior  to  a  sale,  the 
guidance  furnished  Bureau  of  Land 
Management  personnel  who  are 
responsible  for  carrying  out  the  leasing 


program  wnll  make  it  clear  that  the 
notice  of  sale  is  to  be  published  as  far  in 
advance  of  a  sale  as  possible  in  order  to 
give  all  interested  parties  sufficient 
notice  for  planning  purposes.  However, 
the  flexibility  of  a  30-day  mmimum  may 
be  needed  in  special  situations  and  the 
final  rulemaking  has  no!  been  changed. 

Other  comments  on  this  section 
requested  that  the  final  rulemaking 
specify  the  bidding  system.s  that  will  be 
used  by  the  Secretary  of  the  Interior  in 
connection  with  the  National  Petroleum 
Reserve — Alaska  leasing  program,  with 
most  favoring  the  advance  bonus — fixed 
royalty — system.  The  final  rulemaking 
has  not  been  changed.  Bidding  s\stems 
will  be  specified  in  the  .Notice  of  Sale. 

Section  3131.4-1  was  the  subject  of 
several  comments  that  were  concerned 
about  the  detailed  statement  referred  to 
in  paragraph  (cj  of  the  proposed 
rulemaking  and  why  there  was  no 
requirement  for  its  publication.  The 
detailed  statement  called  for  in 
paragraph  (c)  is  simply  an  elaboration  of 
the  facts  set  out  in  the  published  notice 
of  sale  for  the  use  of  those  who  are 
iiiterested  in  the  sale  and  may  desire 
more  detailed  information.  1  he  notice  of 
sale  will  contain  the  basic  information 
needed  for  those  interested  in 
participating  in  the  sale,  but  more 
detailed  information  on  all  aspects  of 
the  sale  may  be  desired  and  it  will  be 
made  available  in  the  detailed 
statement.  This  provision  has  not  been 
changed  in  the  final  rulemaking. 

A  few  comments  on  §  3132.1.  who 
may  hold  a  lease,  questioned  the  fact 
that  minors. were  not  mentioned  in  the 
section  and  wanted  to  know  their  status. 
The  section  has  not  been  amended  in 
the  final  rulemaking  but  the  fact  that 
minors  are  not  mentioned  does  not 
exclude  them  from  holding  leases  if  they 
meet  all  other  qualifications  and  such 
holdings  comply  with  the  laws  of  the 
State  where  the  minor  resides. 

One  comment  suggested  a  change  in 
§  3132.2,  submission  of  bids,  in  the  form 
of  payment  to  be  submitted  with  a  bid. 
While  the  section  has  not  been  changed 
in  the  final  rulemaking,  the  Secretary  of 
the  Interior  is  considering  a  change  and 
will  publish  any  such  change  as  a 
pioposed  rulemaking  when  and  if  a 
decision  is  made  to  change  the  payment 
requirements  on  bid  subnussion. 

The  comments  were  virtually 
unanimous  in  objecting  to  the 
requirement  in  §  3132.4.  qualifications 
statements,  of  the  proposed  rulemaking 
that  they  be  authorized  to  conduct 
business  in  the  State  of  Alaska  as  a 
qualification  to  participate  in  the 
bidding  for  leases  in  the  National 
Petroleum  Reserve — Alaska.  In  response 
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to  these  objections,  this  qualification 
requirement  has  been  removed  from  the 
final  rulemaking. 

A  large  number  of  comments  objected 
to  the  oral  bidding  process  contained  in 
the  proposed  rulemaking  for  handling  tie 
bids  and  suggested  that  the  system  now 
used  for  breaking  tie  bids  in  oil  and  gas 
leasing  on  the  Outer  Continental  Shelf 
be  employed.  After  careful 
consideration,  a  system  very  similar  to 
that  used  in  the  Outer  Continental  Shelf 
oil  and  gas  leasing  program  has  been 
included  in  the  final  rulemaking. 

Several  of  the  comments  on  this 
section  objected  to  the  90-day  period  for 
reveiw  of  leases.  Several  wanted  a 
shorter  period  and  observed  that  the 
regulations  on  oil  and  gas  leasing  on  the 
Outer  Continental  Shelf  provided  a 
shorter  period.  The  review  period 
remains  90-days  in  the  final  rulemaking. 
The  period  is  needed  to  allow  adequate 
review,  including  the  30  days  needed  for 
review  by  the  Attorney  General.  Further, 
the  Department  of  the  Interior  is 
considering  amending  the  Outer 
Continental  Shelf  oil  and  gas  leasing 
regulations  to  make  more  time  available 
for  review  because  experience  has 
shown  more  time  is  needed.  The 
affected  public  can  be  assured  that 
every  effort  will  be  made  to  issue  leases 
in  the  least  possible  time. 

A  large  number  of  comments  wanted 
a  provision  requiring  the  payment  of 
interest  on  funds  held  on  a  rejected  bid 
included  in  the  final  rulemaking.  A 
careful  reading  of  the  language  in  the 
Department  of  the  Interior 
Appropriations  Act,  Fiscal  Year  1981, 
makes  it  clear  that  the  Secretary  of  the 
Interior  is  not  required  to  pay  interest  on 
rejected  bids.  The  final  rulemaking  has 
not  been  changed  on  this  point  and  no 
interest  will  be  paid  on  funds  held  in 
connection  with  a  rejected  bid. 

Quite  a  few  of  the  comments 
requested  an  opportunity  to  review  the 
lease  form  that  is  discussed  in  §  3132.5- 
1  of  the  proposed  rulemaking.  The  lease 
form  was  published  for  public  review  in 
the  Federal  Register  of  September  10. 
1981  (46  FR  45205)  and  the  comments  are 
being  reviewed  prior  to  the  finalization 
of  the  lease  form. 

In  response  to  comments,  §  3133.2, 
royalties,  has  been  changed  in  the  final 
rulemaking  to  provide  that  the  royalty 
rate,  if  appropriate,  will  be  specified  in 
the  notice  of  sale,  as  well  as  in  the  lease. 
There  are  some  bidding  systems  that 
will  not  permit  the  setting  of  the  royalty 
rate  in  advance  and  in  those  instances, 
the  rate  will  not  be  specified  in  the 
notice  of  sale.  On  all  other  occasions, 
the  royalty  rate  will  be  specified  in  the 
notice  of  sale  and  the  bidders  can  take 


the  information  into  consideration  when 
preparing  their  bids. 

The  final  rulemaking  deletes  §  3133.3, 
compensatory  payments  for  drainage, 
because  the  provisions  of  that  section 
are  contained  in  §  3130.3  of  the 
rulemaking. 

A  couple  of  comments  expressed 
interest  in  a  combined  bond  for  use  in 
connection  with  oil  and  gas  leasing 
activities  in  the  National  Petroleum 
Reserve — Alaska.  While  there  has  been 
no  change  made  in  the  final  rulemaking 
on  this  point,  the  Department  of  the 
Interior  is  considering  a  combined  bond 
and  if  a  decision  is  made  in  favor  of  a 
combined  bond,  any  needed  changes 
will  be  made  by  amending  the 
regulations. 

Several  comments  pointed  out  that  the 
proposed  rulemaking  had  no  provisions 
for  handling  the  default  of  a  bond.  The 
bonding  provisions  in  the  proposed 
rulemaking  describe  the  action  to  be 
taken  upon  default  and  the  only  change 
made  in  the  final  rulemaking  is  the 
addition  of  language  on  suing  operators. 

The  main  issue  raised  in  the 
comments  on  the  subpart  covering 
assignments,  transfers  and  extensions 
was  the  amount  of  the  fee  that  is 
required  to  accompany  the  instruments 
of  transfer.  The  comments  asked  that  a 
fee  be  set  in  the  regulations  rather  than 
leaving  it  open  ended  as  the  proposed 
rulemaking  does.  The  final  rulemaking 
has  been  changed  to  set  the  fee  at  $25 
rather  than  leaving  it  to  the  discretion  of 
the  Secretary  of  the  Interior. 

Another  issue  raised  by  the  comments 
relating  to  subpart  3135  was  the 
vagueness  of  the  term  "less  than  one  full 
section"  that  appears  in  this  and 
subsequent  parts  of  the  proposed 
rulemaking.  We  agree  that  the  phrase  is 
vague  and  have  clarified  it  in  the  final 
rulemaking. 

Several  comments  objected  to  the  use 
of  the  terms  "exploration  plan  or 
development  and  production  plan"  in 
§  3135.1-5  of  the  proposed  rulemaking. 
The  terms  have  been  removed. 

Section  3135.2  has  been  deleted  from 
the  final  rulemaking  because  the  Office 
of  the  Solicitor  has  ruled  that 
suspension  of  a  lease  cannot  be  uUlized 
unless  it  has  been  specifically 
authorized  because  suspension  violates 
the  primary  term  provisions  of  a  lease. 
Since  the  Department  of  the  Interior 
Appropriations  Act,  Fiscal  Year  1981, 
does  not  specifically  authorize 
suspension  of  leases,  it  is  not  an 
available  tool  for  use  in  connection  with 
the  leasing  program  in  the  National 
Petroleum  Reserve — Alaska. 

Another  provision  that  has  been 
removed  from  the  final  rulemaking  is  the 
language  in  §  3136.1  of  the  proposed 


rulemaking  that  requires  a  lessee  to 
make  a  statement  that  all  monies  due 
and  payable  to  workers  employed  on 
the  leased  premises  have  been  paid. 
Again,  this  provision  was  removed 
because  it  is  not  required  by  the 
Appropriations  Act. 

Finally,  a  few  comments  stated  that 
the  termination  provision  should  be 
deleted  from  the  final  rulemaking 
because  it  did  not  seem  to  be  needed. 
The  final  rulemaking  continues  to  have 
provisions  for  both  termination  and 
cancellation  of  leases.  It  is  felt  that  there 
is  an  administrative  need  for  both 
authorities  and  their  differing  uses. 

Necessary  editorial  changes  and 
corrections  have  been  made. 

The  principal  author  of  this  final 
rulemaking  is  Marcia  E.  Rohn,  Division 
of  Onshore  Energy  Resources,  Bureau  of 
Land  Management,  assisted  by  the  staff 
of  the  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  rule  under  Executive  Order  12291 
and  will  have  a  significant  economic 
impact  on  a  substanfial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (Pub,  L  96-354),  The  regulatory 
impact  analysis  and  small  entities 
fiexibihty  analysis  are  being  combined 
into  one  document. 

Notice  is  hereby  given  that  a 
preliminary  regulatory  impact  statement 
has  been  written  and  is  available  for 
inspection  and  review  in  room  3560  of 
the  above  address. 

The  preliminary  regulatory  impact 
statement  represents  an  initial  effort  to 
study  some  effects  of  this  rulemaking 
and  suggest  desirable  alternatives  for 
acfion  that  will  maximize  the  net 
benefits  to  society  and  involve  the  least 
net  cost  to  society.  The  data  and 
analysis  in  the  preliminary  regulatory 
impact  statement  will,  in  some  cases, 
require  further  refinement.  The  final 
regulatory  impact  statement  will  resolve 
remaining  issues  based  on  the  best  data 
available  at  that  time. 

Preliminary  indications  suggest  that 
the  following  terms,  conditions  and 
procedures  may  offer  advantages  for 
leasing  the  National  Petroleum 
Reserve — Alaska: 

— Township  sized  tracts  (23.040 
acres). 

— Primary  Lease  terms  ranging 
between  five  and  ten  years. 

— Bid  acceptance  procedures  utilizing 
post  sale  evaluations  of  only  a  portion 
of  the  tracts  receiving  bids. 

— Variable  bonus  bidding  with  a  low 
fixed  royalty. 
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— Mitigation  measures  involving 
possible  suspensions  of  activity  only  in 
the  Utukok  (up  to  30  days  per  year)  and 
Teshekpuk  Lake  area  (up  to  60  days  per 
year). 

This  preliminary  analysis  indicates 
that  it  is  difficult  to  distinguish  the 
effects  of  leasing  the  National  Petroleum 
Reserve — Alaska  on  native  subsistence 
from  the  effects  of  other  energy 
development  activities  on  the  North 
Slope  on  Native  lifevvays. 

Upon  completion  of  the  final 
regulatory  mipact  statement,  which  is 
scheduled  for  March  1982.  a  summary 
and  notice  of  availability  will  be 
published  in  the  Federal  Register. 

The  information  collection 
requirements  contained  in  Part  3130 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1004-0067. 

The  Department  of  the  Interior 
Appropriations  Act.  Fiscal  Year  1981 
(Pub.  L.  96-514)  gives  Congressional 
approval  for  the  Secretary  of  the  Interior 
to  proceed  with  a  program  of  oil  and  gas 
leasing  in  the  National  Petroleum 
Reserve — Alaska.  The  Congressional 
approval  of  an  oil  and  gas  leasing 
program  in  the  Reserve  was 
necessitated  by  a  requirement  of  the 
Naval  Petroleum  Reserve  Production 
Act  of  1976  (42  U.S.C.  6501  et  seq.).  The 
Appropriations  Act  sets  some  guidelines 
th.it  are  to  be  followed  by  the  Secretary 
in  carrying  out  an  oil  and  gas  leasing 
program.  As  a  result  of  these  guidelines 
and  the  tlelermination  by  the  Office  of 
the  Solicitor,  Department  of  the  Interior. 
that  the  provisions  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  188  et 
seq.)  are  not  applicable  to  the  National 
Petroleum  Reserve — Alaska,  the  existing 
oil  and  gas  leasing  procedures  in  43  CFK 
Group  3100  are  not  applicable.  It. 
therefore,  was  necessary  to  promulgate 
new  regulations  providing  procedures 
for  an  oil  and  gas  leasing  program  on  the 
Reserve.  This  final  rulemaking  contains 
the  procedures  that  will  be  followed  in 
carrying  out  the  Congressionally 
approved  oil  and  gas  leasing  program 
for  the  National  Petroleum  Reserve — 
Alaska,  a  program  that  will  serve  the 
national  interest  through  the  leasing  and 
development  of  oil  and  gas  resources 
thai  will  reduce  the  dependence  of  the 
United  States  on  foreign  produced  od 
and  pas. 

Under  the  authority  of  the  Department 
of  the  Interior  Appropriations  Act. 
Fiscal  Year  1981  (Pub.  L.  96-514),  Group 
3100.  Subchapter  C,  Chapter  II  of  the 


Code  of  Federal  Regulations  is  amended 

as  set  forth  below. 
Carrey  E.  Carruthers, 
Assislant  Secretary  of  the  Interior 

October  15,  nifll. 

PART  3140— FRACTIONAL  OR 
FUTURE  INTEREST  LEASES  AND 
PERMITS  [Redesignated  from  Part 
3130] 

1.  Existing  Part  3130  is  redesignated 
Part  3140. 

2.  A  new  Part  3130  is  added  to  read: 

PART  3130— OIL  AND  GAS  LEASING— 
NATIONAL  PETROLEUM  RESERVE- 
ALASKA 

• 

The  inforniaiion  collection 
requirements  contained  in  Part  3130 
have  been  appro\  ed  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1004-0067.  The  information  is  being 
collected  to  allow  the  authorized  officer 
to  determine  if  the  bidder  is  qualified  to 
hold  a  lease.  The  information  will  be 
used  in  making  that  determination.  The 
obligation  to  respond  is  required  to 
obtain  a  benefit. 

Subpart  3130 — Oil  and  Gas  Leasing — 
National  Petroleum  Reserve — Alaska: 
General 

31300-1     Purpose. 
3130.0-2     Policy. 
3130.0-3     Authority. 
3130.0-S     Definitions. 
3130.0-7     Cross  references. 

3130.1  Attorney  General  review. 

3130.2  Limitation  on  time  to  institute  suite  to 
contest  a  Secretary's  decision. 

3130.3  Drainage. 
31.30.4     Leasing  general. 
3130.4-1     Tract  size. 
3130.4-2     Lease  tenn. 

3130.5  Bona  fide  purchasers. 

3130.6  I^asir\o  maps  and  land  descriptions. 
3130.6-1     Leasing  maps. 

3130.G-C     L.uid  descriptions. 

Subpart  3131 — Leasing;  Program 

3131.1  Receipt  and  consideration  of 
nominations;  public  notice  and 
participiilion. 

3131.2  Tentative  tract  selection 

3131.3  Special  stipulations. 

3131.4  Lease  sales. 
3131.4-1     Notice  of  sale. 

Subpkart  3132 — Issuance  of  leases. 

3132.1  Who  may  hold  u  lease 

3132.2  Submission  of  bids. 

3132.3  Payments. 

3132.4  Qualifications  statements. 

3132.5  Award  of  leases. 
3132.5-1     Korms. 
3132.5-2     Dating  of  leases. 

Subpart  3133 — Rentals  and  Royalties. 

3133. 1  Rfntais. 

3133.2  Royalties. 

3133.2-1     Minimum  royalties. 


Subpart  3134 — Bonding — General 

3134  1     Bonding. 
3134.1-1     Form  of  bond. 
3134.1-2     Additional  bonds. 

Subpart  3135 — Assignments.  Transfers  and 
Extension^ 

3135.1     Assignments,  transfers  and 

extensions,  general. 
3135.1-1     Assignments. 
3135.1-2    Requirements  for  filing  of  transfers. 
3135.1-3    Separate  filings  for  assignments. 
3135.1-4     Effect  of  assignment  of  a  particular 

tract. 
3135.1-5    Extension  of  lease. 

Subpart  3136 — Relinquishments. 
Terminations  and  Cancellations  of  Leases 

3136.1  Relinquishment  of  leases  or  parts  of 
leases. 

3136.2  Terminations. 

3136.3  Cancellation  of  leases. 
Authority:  The  Department  of  the  Interior 

Appropriations  Act.  Fiscal  Year  1981  (Pub.  L. 
9(i-514):  42  U.S.C.  6504;  43  U.S.C.  1701  et  seq. 

Subpart  3130 — Oil  and  Gas  Leasing — 
National  Petroleum  Reserve — .Maska; 
General 

§3130.0-1     Purpose. 

These  regulations  establish  the 
procedures  under  which  the  Secretary  of 
the  Interior  will  exercise  the  authority 
granted  to  administer  a  competitive 
leasing  program  for  oil  and  gas  within 
the  National  Petroleum  Reserve — 
Alaska 

§  3130.0-2     Policy. 

The  oil  and  gas  leasing  program 
within  the  National  Petroleum 
Reserve — Alaska  shall  be  conducted  in 
accordance  with  the  purposes  and 
policy  directions  provided  by  the 
Department  of  the  Interior 
Appropriations  Act.  Fiscal  Year  1981 
(Pub.  L.  96-514).  and  other  executive, 
legislative,  judicial  and  Department  of 
the  Interior  guidance. 

§  3130.0-3     Authority. 

(a)  The  Department  of  the  Interior 
Appropriations  Act.  Fiscal  year  1981 
(Pub.  L.  96-514); 

(b)  The  Naval  Petroleum  Reserves 
Production  Act  of  19~B  (42  U.S.C.  6504, 
et  seq):  and 

(c)  The  Federal  L.mds  Policv  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq. J,  e.\cept  that  sections  202  and  603 
are  not  applicable. 

§  3130.0-5    Definitions. 

As  used  m  this  part,  ttie  term: 

(a)  "Act"  means  the  Department  of  the 
Interior  Appropriations  Act.  Fiscal  "^'ear 
19H1  (Pub.  L.  96-514), 

(b)  "Bureau"  means  the  Bureau  of 
Land  Management. 
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(c)  "Constructive  operations"  means 
the  exploring,  testing,  surveying  or 
otherwise  investigating  the  potential  of 
a  lease  for  oil  and  gas  or  the  actual 
drilling  or  preparation  for  drilling  of 
wells  therefor. 

(d)  "NPR-A"  means  the  area  formerly 
within  Naval  Petroleum  Reserve 
Numbered  4  Alaska  which  was 
redesignated  as  the  National  Petroleum 
Reserve — Alaska  by  the  Naval 
Petroleum  Reserves  Production  Act  of 
1976  (42  U.S.C.  6501). 

(e)  "Regional  Conservation  Manager" 
means  the  U.S.  Geological  Survey's 
Regional  Conservation  Manager 
stationed  at  Anchorage,  Alaska. 

(f)  "Reworking  operations"  means  all 
operations  designed  to  secure,  restore  or 
improve  production  through  some  use  of 
a  hole  previously  drilled,  including,  but 
not  limited  to.  mechanical  or  chemical 
treatment  of  any  horizon,  deepening  to 
test  deeper  strata  and  plugging  back  to 
test  higher  strata. 

(g)  "Special  Areas"  means  the  Utokok 
River,  the  Teshekpuk  Lake  areas  and 
other  areas  within  NPR — A  identified  by 
the  Secretary  as  having  significant 
subsistence,  recreational,  fish  and 
wildlife  or  historical  or  scenic  value. 

§  3130.1    Attorney  General  review. 

(a)  Prior  to  the  issuance  of  any  lease, 
contract  or  operating  agreement  under 
this  subpart,  the  Secretary  shall  notify 
the  Attorney  General  of  the  proposed 
issuance,  the  name  of  the  successful 
bidder,  the  terms  of  the  proposed  lease, 
contract  or  operating  agreement  and  any 
other  information  the  Attorney  General 
may  require  to  conduct  an  antitrust 
review  of  the  proposed  action.  Such 
other  information  shall  include,  but  is 
not  limited  to,  information  to  be 
provided  the  Secretary  by  the  successful 
bidder  or  its  owners. 

(b)  In  advance  of  the  publication  of 
any  notice  of  sale,  the  Attorney  General 
shall  notify  the  Secretary  of  his/her 
preliminary  determination  of  the 
information  each  successful  bidder  shall 
be  required  to  submit  for  antitrust 
review  purposes.  The  Secretary  shall 
require  this  information  to  be  promptly 
submitted  by  successful  bidders,  and 
may  provide  prospective  bidders  the 
opportunity  to  submit  such  information 
in  advance  of  or  accompanying  their 
bids.  For  subsequent  notices  of  sale,  the 
Attorney  General's  preliminary 
information  requirements  shall  be  as 
specified  for  the  prior  notice  unless  a 
change  in  the  requirements  is 
communicated  to  the  Secretary  in 
advance  of  publication  of  the  new  notice 
of  sale.  Where  a  bidder  in  a  prior  sale 
has  previously  submitted  any  of  the 
currently  required  information,  a 


reference  to  the  date  of  submission  and 
to  the  serial  number  of  the  record  in 
which  it  is  filed,  together  with  a 
statement  of  any  and  all  changes  in  the 
information  since  the  date  of  the 
previous  submission,  shall  be  sufficient. 

(c)  The  Secretary  shall  not  issue  any 
lease,  contract  or  operating  agreement 
until: 

(1)  Thirty  days  after  the  Attorney 
General  receives  notice  from  the 
Secretary  of  the  proposed  lease  contract 
or  operating  agreement,  together  with 
any  other  information  required  under 
this  section;  or 

(2)  The  Attorney  General  notifies  the 
Secretary  that  issuance  of  the  proposed 
lease,  contract  or  operating  agreement 
does  not  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws, 
whichever  comes  first.  The  Attorney 
General  shall  inform  the  successful 
bidder,  and  simultaneously  the 
Secretary,  if  the  information  supplied  is 
insufficient,  and  shall  specify  what 
information  is  required  for  the  Attorney 
General  to  complete  his/her  review.  The 
30-day  period  shall  stop  running  on  the 
date  of  such  notification  and  not  resume 
running  until  the  Attorney  General 
receives  the  required  information. 

(d)  The  Secretary  shall  not  issue  the 
lease,  contract  for  operating  agreement 
to  the  successful  bidder,  if,  during  the 
30-day  period,  the  Attorney  General 
notifies  the  Secretary  that  such  issuance 
would  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws. 

(e)  If  the  Attorney  General  does  not 
reply  in  writing  to  the  notification 
provided  under  paragraph  (a)  of  this 
section  within  the  30-day  review  period, 
the  Secretary  may  issue  the  lease, 
contract  or  operating  agreement  without 
waiting  for  the  advice  of  the  Attorney 
General. 

(f)  Information  submitted  to  the 
Secretary  to  comply  with  this  secfion 
shall  be  treated  by  the  Secretary  and  by 
the  Attorney  General  as  confidential 
and  proprietary  data  if  marked 
confidential  by  the  submitting  bidder  or 
other  person.  Such  information  shall  be 
submitted  to  the  Secretary  in  sealed 
envelopes  and  shall  be  transmitted  in 
that  form  to  the  Attorney  General. 

(g)  The  procedures  outlined  in 
paragraphs  (a)  through  (f)  of  this  section 
apply  to  the  proposed  assignment  or 
transfer  of  any  lease,  contract  or 
operating  agreement. 

§  3130.2    Limitation  on  time  to  Institute  suit 
to  contest  a  Secretary's  decision. 

Any  action  seeking  judicial  review  of 
the  adequacy  of  any  programmatic  or 
site-specific  environmental  impact 
statement  under  section  102  of  the 
National  Environmental  Policy  Act  of 


1969  (42  U.S.C.  4332)  concerning  oil  and 
gas  leasing  in  NPR-A  shall  be  barred 
unless  brought  in  the  appropriate 
District  Court  within  60  days  after  notice 
of  availability  of  such  statement  is 
published  in  the  Federal  Register. 

§  3130.3    Drainage 

Upon  a  determination  by  the  Director. 
U.S.  Geological  Survey,  that  lands 
owned  by  the  United  States  within 
NPR-A  are  being  drained,  the 
regulations  under  §  3100.3  of  this  title, 
including  the  provisions  relating  to 
compensatory  agreements  or  royalties, 
shall  apply. 

§  3130.4    Leasing— general. 

§  3130.4-1    Tract  size. 

A  tract  selected  for  leasing  shall 
consist  of  a  compact  area  of  not  more 
than  60,000  acres. 

§  3130.4-2    Lease  term. 

Each  lease  shall  be  issued  for  a 
primary  term  of  10  years,  unless  a 
shorter  term  is  provided  in  the  notice  of 

sale. 

§  3130.5    Bena  fiile  purchasers. 

The  provisions  of  §  3102.1-2  of  this 
Ktle  shaB  apply  to  bona  fide  purchasers 
of  leasee  within  NPR-A. 

§3130.6    Leasing  maps  and  land 
descriptions. 

§  3130.6-1    Leasing  maps. 

The  Bureau  shall  prepare  leasing 
maps  showing  the  tracts  to  be  offered 
for  lease  sale. 

§  3130.6-2    Land  descriptions. 

(a)  All  tracts  shall  be  composed  of 
entire  sections  either  surveyed  or 
protracted,  whichever  is  applicable, 
except  that  if  the  tracts  are  adjacent  to 
upland  navigable  water  areas,  they  may 
be  adjusted  on  the  basis  of 
subdivisional  parts  of  the  sections. 

(b)  Leased  lands  shall  be  described 
according  to  section,  township  and 
range  in  accordance  with  the  official 
survey  or  protraction  diagrams. 

Subpart  3131— Leasing  Program 

§3131.1    Receipt  and  consideration  of 
nominations;  puMc  notice  and 
participation. 

During  preparation  of  a  proposed 
leasing  schedule,  the  Secretary  shall 
invite  and  consider  suggestions  and 
relevant  information  for  such  program 
from  the  Governor  of  Alaska,  local 
governments,  Native  corporations, 
industry,  other  Federal  agencies, 
including  the  Attorney  General  and  all 
interested  parties,  including  the  general 
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public.  This  request  for  information  shall 
be  issued  as  a  notice  in  the  Federal 
Register. 

§  3 1 3 1 .2    Tentative  tract  selectloa 

(a)  The  State  Director  Alaska,  Bureau 
of  Land  Management,  shall  issue  calls 
for  Nominations  and  Comments  on 
tracts  for  leasing  for  oil  and  gas  in 
specified  areas.  The  call  for 
Nominations  and  Comments  shall  be 
published  in  the  Federal  Register  and 
may  be  published  in  other  publications 
as  desired  by  the  State  Director. 
Nominations  and  Comments  on  tracts 
shall  be  addressed  to  the  State  Director 
Alaska,  Bureau  of  Land  Management, 
with  a  copy  to  the  Regional 
Conservation  Manager.  U.S  Grological 
Survey.  The  State  Director  shall  also 
request  comments  on  tracts  which 
should  receive  special  concern  and 
analysis. 

(b)  The  State  Director,  after 
completion  of  the  rpquired 
environmental  analysis  (See  40  CFR 
1500-1508).  shall,  in  consultation  with 
the  Regional  Conservation  Manager, 
select  tracts  to  be  offered  for  sale.  In 
making  the  selection,  the  State  Director 
shall  consider  available  environmental 
information,  multiple-use  conflicts, 
resource  potential,  industry  interest, 
information  from  appropriate  Federal 
agencies  and  other  available 
information.  The  State  Director  shall 
develop  measures  to  mitigate  adverse 
impacts,  including  lease  stipulations  and 
information  to  lessees.  These  mitigating 
measures  shall  be  made  public  in  the 
notice  of  sale. 

§3131.3    Special  stipulations. 

Special  stipulations  shall  be 
developed  to  the  extent  the  authorized 
officer  deems  necessary  and  appropriate 
for  mitigating  reasonably  foreseeable 
and  significant  adverse  impacts  on  the 
surface  resources.  Special  Areas 
stipulations  for  exploration  or 
production  shall  be  developed  in 
accordance  with  section  104  of  the 
Naval  Petroleum  Reserves  Production 
Act  of  1976.  Any  special  stipulations 
and  conditions  shall  be  set  forth  in  the 
notice  of  sale  and  shall  be  attached  to 
and  made  a  part  of  the  lease,  if  issued. 
Additional  stipulations  needed  to 
protect  surface  resources  and  special 
areas  may  be  imposed  at  the  time  the 
surface  use  plan  and  permit  to  drill  are 
approved. 

§  3131.4    Leas*  sales. 

§  3131.4-1     Notice  of  sale. 

(a)  The  State  Director  Alaska.  Bureau 
of  Land  Management,  shall  publish  the 
notice  of  sale  in  the  Federal  Register, 
and  may  publish  the  notice  in  other 


publications  if  he/she  deems  it 
appropriate.  The  publication  in  the 
Federal  Register  shall  be  at  least  30  days 
prior  to  the  date  of  the  sale.  The  notice 
shall  state  the  place  and  time  at  which 
bids  are  to  be  filed,  and  the  place,  date 
and  hour  at  which  bids  are  to  be 
opened. 

(b)  Tracts  shall  be  offered  for  lease  by 
competitive  sealed  bidding  under 
conditions  specified  in  the  notice  of 
lease  sale  and  in  accordance  with  all 
applicable  laws  and  regulations.  Bidding 
systems  used  in  sales  shall  be  based  on 
bidding  systems  included  in  section 
(205)(a){l)(A)  through  (H)  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (43  U.S.C.  1801  et 
seq.). 

(c)  A  detailed  statement  of  the  sale, 
including  a  description  of  the  areas  to  be 
offered  for  lease,  the  lease  terms, 
conditions  and  special  stipulations  and 
how  and  where  to  submit  bids  shall  be 
made  available  to  the  public 
immediately  after  publication  of  the 
notice  of  sale. 

Subpart  3132— Issuance  of  leases 

§3132.1     WtK>  may  hold  a  lease. 

Leases  issued  pursua.^*  to  this  subpart 
may  be  held  only  by: 

(a)  Citizens  and  nationals  of  the 
United  States; 

(b)  Aliens  lawfully  admitted  for 
permanent  residence  in  the  United 
States  as  defined  in  8  U.S.C.  1101(a)(20): 

(c)  Private,  public  or  municipal 
Corporations  organized  under  the  laws 
of  the  United  States  or  of  any  State  or  of 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa 
or  any  of  its  territories:  or 

(d)  Associations  of  such  citizens, 
nationals,  resident  aliens  or  private, 
public  or  municipal  corporations. 

§  3 1 32.2    Sutmission  of  bids. 

(a)  A  separate  sealed  bid  shall  be 
submitted  for  each  tract  in  the  manner 
prescribed.  .\  bid  shall  not  be  submitted 
for  less  than  an  entire  tract. 

(b)  Each  bidder  shall  submit  with  the 
bid  a  certified  or  cashier's  check,  bank 
draft,  U.S.  currency  or  any  other  form  of 
payment  approved  by  the  Secretary  for 
one-fifth  of  the  amount  of  the  cash 
bonus,  unless  stated  otherwise  in  the 
notice  of  sale. 

(c)  Each  bid  shall  be  accompanied  by 
statements  of  qualifications  prepared  in 
accordance  with  §  3132.4  of  this  title. 

(d)  Bidders  are  bound  by  the 
provisions  of  18  U.S.C.  1860  prohibiting 
unlawful  combination  or  intimidation  of 
bidders 


§  3132.3    Payments. 

(a)  Payments  of  bonuses,  including 
deferred  bonuses,  first  year's  rental, 
other  payments  due  upon  lease 
issuance,  filing  charges  and  fees  shall  be 
made  to  the  Alaska  State  Office.  Bureau 
of  Land  Management.  All  payments 
shall  be  made  by  certified  or  cashier's 
check,  bank  draft,  U.S.  currency  or  any 
other  form  of  payment  approved  by  the 
Secretary.  Payments  shall  be  made 
payable  to  the  Bureau  of  Land 
Management,  unless  otherwise  directed. 

(b)  All  other  payments  required  by  a 
lease  or  the  regulations  in  this  part  shall 
be  payable  to  the  U.S.  Geological 
Survey. 

§  3132.4    Qualifications  statements. 

(a)  If  the  bidder  is  an  individual,  a 
statement  of  citizenship  shall 
accompany  the  bid  or  group  of  bids. 

(b)  If  the  bidder  is  an  association 
(mcluding  a  partnership),  the  bid  or 
group  of  bids  shall  be  accompanied  by  9 
certified  copy  of  the  articles  of 
association  or  appropriate  reference  to 
the  serial  number  of  the  record  and  the 
office  of  the  Bureau  in  which  such  copy 
has  already  been  filed  with  a  statement 
as  to  any  amendments  thereto. 

(c)  If  the  bidder  is  a  corporation,  the 
following  mformation  shall  be  submitted 
with  the  bid; 

(1)  A  statement  showing  the  State  in 
which  it  is  incorporated  and  that  it  is 
authorized  to  hold  Federal  oil  and  gas 
leases  m  NPR-A  or  appropriate 
reference  to  the  serial  number  of  the 
record  and  the  office  of  the  Bureau  in- 
which  such  statement  has  already  been 
filed  with  a  statement  as  to  any 
amendments  thereto. 

(2)  A  statement  attesting  to  the 
authority  of  the  person  who  signed  the 
bid  to  bind  the  corporation,  or  reference 
to  the  serial  number  of  the  record  and 
the  office  of  the  Bureau  in  which  a  copy 
of  such  statement  has  already  been  filed 
with  a  statement  as  to  any  amendments 
to  the  authority. 

§3132.5    Award  of  leases. 

(a)  Sealed  bids  received  in  response 
to  the  notice  of  lease  sale  shall  be 
opened  at  the  place,  date  and  hour 
specified  in  the  notice  of  sale.  The 
opening  of  bids  is  for  the  sole  purpose  of 
publicly  announcing  and  recording  the 
bids  received.  No  bids  shall  be  accepted 
or  rejected  at  that  time. 

(b)  The  United  States  reserves  the 
right  to  reject  any  and  all  bids  received 
for  any  tract,  regardless  of  the  amount 
offered. 

(c)  In  the  event  the  highest  bids  are  tie 
bids,  the  tying  bidders  shall  be  allowed 
to  submit  within  15  days  of  the  public 
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announcement  of  a  tie  bid  additional 
sealed  bids  to  break  the  tie.  The 
additional  bids  shall  include  any 
additional  amount  necessary  to  bring 
the  amount  tendered  with  his/her  bid  to 
one-fifth  of  the  additional  bid. 
Additional  bids  to  break  tie  bids  shall 
be  processed  in  accordance  with 
paragraph  (a)  of  this  section. 

(d)  If  the  authorized  officer  fails  to 
accept  the  highest  bid  for  a  lease  within 
90  days  or  a  lesser  period  of  time  as 
specified  in  the  notice  of  sale,  the 
highest  bid  for  that  lease  shall  be 
considered  rejected.  This  90-diiy  period 
or  lesser  period  as  specified  in  the 
notice  of  sale  shall  not  include  any 
period  of  time  during  which  acceptance, 
rejection  or  other  processing  of  bids  and 
lease  issuance  by  the  Department  of  the 
Interior  are  enjoined  or  prchibi'ed  by 
court  order. 

(e)  Written  notice  of  the  final  decision 
on  the  bids  shall  be  transmitted  to  those 
bidders  whose  deposits  have  been  held 
in  accordance  with  instructions  set  forth 
in  the  notice  of  .sale.  If  a  bid  is  accepted, 
2  copies  of  the  lease  shail  be  transmitted 
with  the  notice  of  acceptance  to  the 
successful  bidder.  The  bidder  shall,  not 
later  than  the  15th  day  after  receipt  of 
the  lease,  sign  both  copies  of  the  lease 
and  return  them,  toj^fther  vv;lh  the  first 
years  rental  and  the  balance  of  the 
bonus  bid,  unless  deferred,  and  shall  file 
a  bond,  if  required  to  do  so.  Deposits 
shall  be  refunded  on  rejected  bids. 

(0  If  the  successful  bidder  fails  to 
execute  the  lease  within  the  prescribed 
time  or  otherwise  to  comply  with  the 
applicable  regulations,  the  deposit  shall 
be  forfeited  and  disposed  of  as  other 
receipts  under  the  Act. 

(g)  If  the  awarded  lease  is  executed 
by  an  atlom.-^y-in-facl  acting  on  behalf 
of  the  bidder,  tht;  lease  shall  be 
accompanied  by  evidence  that  the 
bidder  authorized  the  attornoy-in-fnct  to 
e.xecute  the  lease  on  his/her  behalf. 
Reference  may  be  made  to  the  serial 
number  of  the  record  and  the  office  of 
the  Bujcau  of  Land  Management  in 
which  such  evidence  has  already  been 
filed. 

(h)  When  the  executed  lease  is 
returned  to  the  authorized  officer,  he/ 
she  shail  within  15  days  of  receipt  of  the 
material  required  by  paragraph  (e)  of 
this  section,  execute  the  lease  on  behalf 
of  the  United  Stales.  A  copy  of  the  fully 
executed  lease  shall  be  transmitted  to 
the  lessee. 
§  3132.5-1    Forms. 

Leases  shall  be  issued  on  forms 
approved  by  the  Director. 


§  3132.5-2    Dating  of  leases. 

All  leases  issued  under  the  regulations 
in  this  part  shall  become  effective  as  of 
the  first  day  of  the  month  following  the 
date  they  are  signed  on  behalf  of  the 
United  States.  When  prior  written 
request  is  made,  a  lease  m.ay  become 
effective  as  of  the  I'irst  day  of  the  month 
within  which  it  is  signed  on  behalf  of  the 
United  States. 

Subpart  3133— Rentals  and  Royalties 

§3133.1     Rentals. 

(a)  An  annual  rental  shall  be  due  and 
payable  at  the  rate  prescribed  in  the 
notice  of  sale  and  the  lease,  but  in  no 
event  shall  such  rental  be  less  than  S3 
per  acre,  or  fraction  thereof.  Payment 
shall  be  .nade  on  or  before  the  first  day 
of  each  lease  year  prior  to  discovery  of 
oil  or  gas  on  the  lease. 

(b)  If  there  is  no  actual  or  allocated 
production  on  the  portion  of  a  lease  that 
has  been  segregated  from  a  producing 
lease,  the  owner  of  such  segregated 
lease  shall  pay  an  annual  rental  for  such 
segregated  portion  at  the  rate  per  acre 
specified  in  the  original  lease.  This 
rental  shall  be  payable  each  lease  year 
following  the  year  in  which  the 
segregation  became  effective  and  prior 
to  discovery  of  oil  or  gas  on  such 
segregated  portion. 

(c)  Annual  rental  paid  in  .iny  year 
shall  be  in  addition  to,  and  shall  not  be 
credited  against,  any  royalties  due  from 
production. 

§3133.2    Royalties. 

Royalties  nn  oil  and  gas  shall  be  at 
the  rate  specified  in  the  notice  of  sale  as 
to  the  tracts,  if  apprcjpriale.  and  in  the 
lease,  unless  the  Secretary,  in  order  to 
promote  increased  production  on  the 
leased  area  through  direct,  secondary  or 
tertiary  recovery  means,  reduces  or 
eliminates  any  royality  set  out  in  the 
lease. 

§3133.2-1     Minimum  royalties. 

For  leases  which  provide  for  minimum 
royalty  payments,  eaj.h  leasee  shall  pay 
the  minimum  royalty  specified  in  the 
lease  at  the  end  of  each  lease  year 
beginning  with  ihe  first  lease  year 
following  a  discovery  on  the  lease. 

Subpart  3134— Bonding— General 

$3134.1     Bonding. 

(a)  Prior  to  issuance  of  an  oil  and  gas 
lease,  the  successful  bidder  shall  furnish 
the  authorized  officer  a  corporate  surety 
bond  in  the  sum  of  SIOO.OOO  conditioned 
on  compliance  with  all  the  lease  terms, 
including  rentals  and  royalties, 
conditions  and  any  special  stipulations. 


The  bond  shall  not  be  required  if  the 
bidder  already  maintains  or  furnishes  a 
bond  in  the  sum  of  8300,000  conditioned 
on  compliance  with  the  terms, 
conditions  and  special  stipulations  uf  all 
oil  and  gas  leases  held  by  the  bidder 
within  NPR-A. 

(h)  An  operator's  bond  in  the  sum  of 
SIOO.OOO  or  5300,000  may  be  substituted 
at  any  time  for  the  lessee's  lease  bond 
(provided  there  has  been  a  designation 
of  operator  or  agent  or  approved 
operating  agreements).  The  operator's 
bond  shall  assume  the  responsibilities 
and  obligations  of  the  lessee  for  the 
entire  leasehold  in  the  same  manner  and 
to  the  extent  as  though  he/she  were  the 
lessee. 

(c)  If  as  a  result  of  a  default,  the 
surety  on  a  SIOO.OOO  lease  bond  or  a 
3300,000  NPR-A-wid-^;  bond  makes 
payment  to  the  United  Slates  of  any 
indebtedness  under  a  lease  secured  by 
the  bund,  the  face  amount  of  such  bond 
and  the  surety's  liability  shall  be 
reduced  by  the  amount  of  su(.h  payment. 

(d)  A  new  SIOO.OOO  lease  bond  or 
S.KXt.OOO  .NPR-A-wide  bond  shall  be 
posted  within  6  months  or  such  shorter 
period  as  the  authorized  officer  may 
direct  after  a  default.  In  lieu  of  a  new 
NPR-A-wide  bond,  the  lessee  may 
substitute  a  separate  SlOO.OtJO  bond  for 
each  lease  within  (he  lime  period 
authorized.  Failure  to  post  a  new  bond 
shall,  at  the  discretii)n  of  the  authorized 
officer,  be  the  basis  of  cancellation  of  all 
leases  covered  by  the  defaulted  bond, 
except  to  the  extent  that  a  separate 
bond  in  lieu  of  a  S300.000  NPR-A  wide 
bond  has  been  filed  within  the  time 
authorized.  Where  a  bond  is  furnished 
by  an  operator,  suit  may  be  brought 
thereon  without  joining  the  lessee  when 
not  a  party  to  the  bond. 

(e)  The  bonds  required  by  this  section 
are  in  addition  to  any  other  bonds  the 
successful  bidder  may  have  filed  nr  be 
required  to  file  under  subparts  3104  and 
3318  of  this  title. 

§  3134.1-1     Form  of  bond. 

All  bonds  furnished  by  a  lessee  shall 
be  on  a  form  approved  by  the  Director. 

§3134.1-2    Additional  bonds. 

rhe  authorized  officer  may  require  the 
lessee  to  supply  additional  security  in 
the  form  of  a  supplemental  bond  or 
bonds  or  to  increase  the  cover.ige  of  an 
existing  bond  if,  after  operations  or 
production  have  begun,  such  additional 
security  is  deemed  necessary  to  assure 
maximum  protection  of  Special  Areas. 
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Subpart  3135— Assignments,  Transfers 
and  Extensions 

§3135.1    Assignments,  transfers  and 
extensions,  general. 

§  3 1 35. 1  - 1    Assignments. 

(a)  Subject  to  approval  of  the 
authorized  officer,  a  lessee  may  assign 
his/her  lease(s),  or  any  undivided 
interest  therein,  or  any  legal  subdivision, 
to  anyone  qualified  under  §§  3130.1  and 
3132.4  of  this  title  to  hold  a  lease. 

(b)  Any  approved  assignment  shdl!  be 
deemed  to  be  effective  on  the  first  day 
of  the  lease  month  following  its  filing  in 
the  proper  BLM  office,  unless,  at  the 
request  of  the  parties,  an  earlier  date  is 
specified  in  the  approval. 

(c)  The  assignor  shall  be  liable  for  all 
obligations  under  the  lease  acciuing 
prior  to  the  approval  of  the  assignment. 

(d)  The  assignee  shall  be  liable  for  all 
obligations  under  the  lease  subsequent 
to  the  effective  date  of  an  assignment, 
and  shall  comply  v^ith  all  regulations 
issued  under  the  Act. 

§  3135.1-2    Requirements  for  filing  of 
transfers. 

{a)(l)  All  instruments  of  transfer  of 
lease  or  of  an  interest  therein,  including 
operating  rights,  subleases  and 
assignments  of  record-title  shall  be  filed 
in  triplicate  for  approval.  Such 
instruments  shall  be  filed  within  90  days 
from  the  date  of  final  execution.  The 
instruments  of  transfer  shall  include  a 
statement,  over  the  transferee's  own 
signature,  with  respect  to  citizenship 
and  qualifications  as  required  of  a 
bidder  under  §  3132.4  of  this  title  and 
shall  contain  all  of  the  terms  and 
conditions  agreed  upon  by  the  parties 
thereto.  Carried  working  interests, 
overriding  royalty  interests  or  payments 
out  of  production  or  other  interest  may 
be  created  or  transferred  without 
approval. 

(2)  An  application  for  approval  of  any 
instrument  required  to  be  filed  shall  not 
be  accepted  unless  accompanied  by  a 
nonrefundable  fee  of  S25.  Any  document 
not  required  to  be  filed  by  the 
regulations  in  this  part  but  submitted  for 
record  purposes  shall  be  accompanied 
by  a  nonrefundable  fee  of  $25  per  each 
lease  affected.  Such  documents  may  be 
rejected  by  the  authorized  officer. 

(b)  An  attorney-in-fact,  on  behalf  of 
the  holder  of  a  lease,  operating  rights  or 
sublease,  shall  furnish  evidence  of 
authority  to  execute  the  assignment  or 


application  for  approval  and  the 
statement  required  by  §  3132.5(g)  of  this 
title. 

(c)  Where  an  assignment  creates 
separate  leases,  a  bond  shall  be 
furnished  covermg  the  assigned  lands  m 
the  amount  prescribed  in  §  3134.1  of  this 
title.  Where  an  assignment  does  not 
create  separate  leases,  the  assignee,  if 
the  assignment  so  provides  a.-id  the 
surety  consents,  may  become  a  joint 
principal  on  the  bond  with  the  assignor. 

§3135.1-3    Separate  fiilngs  tor 
assignments. 

A  separate  instrument  of  assignment 
shall  be  filed  for  each  least.  When 
transfers  to  the  same  person, 
association  or  cprporation,  involving 
more  than  1  lease  are  filed  at  the  same 
time  for  approval,  1  request  for  approval 
and  1  showing  as  to  the  qualifications  of 
the  assignee  shall  be  sufficient. 

§  3135.1-4    Effect  of  assignment  of  a 
particular  tract 

(a)  When  an  assignment  is  made  of  all 
the  record  title  to  a  portion  of  the 
acreage  in  a  lease,  the  assigned  and 
retained  portions  are  divided  into 
separate  and  distinct  leases.  Assignment 
shall  not  be  made  for  less  than  a 
compact  tract  of  not  less  than  640  acres 
nor  shall  less  than  a  compact  tract  of  not 
less  than  640  acres  be  retained. 

(b)  Each  segregated  lease  shall 
continue  in  full  force  and  effect  for  the 
primary  term  cf  the  original  lease  and  so 
long  thereafter  as  oil  or  gas  is  produced 
in  paying  quantities  from  that 
segregated  portion  of  the  lease  area  or 
so  long  as  drilling  or  well  reworking 
operations,  either  actual  or  constructive, 
as  approved  by  the  Secretary,  are 
conducted  thereon. 

§  3 1 35. 1  -5    Extension  of  lease. 

(a)  The  term  of  a  lease  shall  be 
extended  beyond  its  primary  term  so 
long  as  oil  or  gas  is  produced  from  the 
lease  in  paying  quantities  or  so  long  as 
drilling  or  reworking  operations,  actual 
or  constructive,  as  approved  by  the 
Secretary,  are  conducted  thereon. 

(b)  A  lease  may  be  maintained  in 
force  by  directional  wells  drilled  under 
the  leased  area  from  surface  locations 
on  adjacent  or  adjoining  lands  not 
covered  by  the  lease.  In  such 
circumstances,  drilling  shall  be 
considered  to  have  comm.enced  on  the 
lease  area  when  drilling  is  commenced 
on  the  adjacent  or  adjoining  lands  for 


the  purpose  of  directional  drilling  under 
the  leased  area  through  any  directional 
well  surfaced  on  adjacent  or  adjoining 
lands.  Production,  drilling  or  reworking 
of  any  directional  well  shall  be 
considered  production  or  drilling  or 
reworking  operations  on  the  lease  area 
for  all  purposes  of  the  lease. 

Subpart  3136 — Relinquishments, 
Terminations  and  Cancellations  of 
Leases 

S  3 1 36. 1    Relinquishment  of  leases  or  parts 
of  leases. 

A  lease  may  be  surrendered  in  whole 
or  in  part  by  the  lessee  by  filing  a 
written  relinquishment,  in  triplicate, 
with  the  Alaska  State  Office  of  the 
Bureau.  .\o  filing  fee  is  required.  In  the 
case  of  partial  relinquishments,  neither 
the  relinquished  lands  nor  the  retained 
lands  shall  be  less  than  a  compact  tract 
of  not  less  than  640  acres.  Are 
linquishment  shall  take  effect  on  the 
date  it  is  filed  subject  to  the  continued 
obligation  of  lessee  and  the  surety  to 
make  all  payments  due.  including  any 
accrued  rental,  royalties  and  deferred 
bonuses  and  to  abandon  all  wells,  and 
condition  or  remove  other  facilities  on 
the  lands  to  be  relinquished  to  the 
satisfaction  of  the  Director.  U.S. 
Geological  Sur\ey. 

§3136.2    Terminations. 

Any  lease  on  which  there  is  no  well 
capable  of  producing  oil  or  gas  in  paying 
quantities  shall  terminate  if  the  lessee 
fails  to  pay  the  annual  rental  in  full  on 
or  before  the  anniversary  date  of  such 
lease  and  such  failure  continues  for 
more  than  30  days  after  the  notice  of 
delinquent  rental  has  been  delivered  by 
registered  or  certified  mail  to  the  lease 
owner's  record  post  office  address. 

§3136.3    Cancellation  of  leases. 

(a)  An\  nonproducing  lease  may  be 
canceled  by  the  authorized  officer 
whenever  the  lessee  fails  to  comply  with 
any  provisions  of  the  Acts  cited  in 

§  3130.0-3  of  this  title,  of  the  regulations 
issued  thereunder  or  of  the  lease,  if  such 
failure  to  comply  continues  for  30-days 
after  a  notice  thereof  has  been  delivered 
by  registered  or  certified  mail  to  the 
lease  owner's  record  post  office  address 

(b)  Producing  leases  or  leases  known 
to  contain  valuable  deposits  of  oil  or  gas 
may  be  canceled  only  by  court  order. 
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Income  Taxes— Employee  Benefit  Plans 

Trensury/IRS  proposes  reguldtiims  on  tuu'tHin  cash 
or  deferred  arrangenients. 

Grant  Programs— Energy    UOlVCRE  proposes 
regulations  on  methane  tran.sportation  research  and 
development.  {Part  III  of  this  issue) 

Natural  Gas     DOE/FERC  announces  availability  of 

environmental  assessment  of  high-cost  gas 
produced  from  wells  drilled  in  deep  water. 

Uranium     NRC  authorizes  mill  operators  in 
agreement  States  to  possess  and  dispose  of  mill 
tailings. 

Utilities     SEC  interprets  certain  lease  transactions. 

DOEl/fERC  proposes  to  amend  regulations  on  case- 
by-case  exemption  of  certain  small  hydroelectric 
power  projects  from  the  Federal  Power  Act. 

DOE/F"ERC  places  in  the  pubhc  record  materials  on 
inclusion  of  construction  work  in  progress  in  rate 
base  of  public  utilities. 

Grant  Programs—Agriculture  USD.X  establishes 
policies  and  standards  lor  administration  of  grants 
and  cooperative  agreements.  (Part  IV  of  this  issue) 

Water  Resources  DOD/Army/EC  revokes  certain 
internal  planning  regulations. 

Radio     FCC  expands  low  power  rules  for  radio 
control  and  security  alarm  devices. 

Inventions  and  Patents  Commerce/PTO  proposes 
to  amend  rules  of  practice  in  patent  cases.  (Part  V  of 
this  issue) 

Prisoners  Justice/PB/NIC  cancels  implt^mentation 
of  Inmate  Grievance  Procedure  project. 

Animal  Diseases    USDA/APHIS  requests 
comments  on  Brucellosis  Eradication  Uniform 
.Methods  and  Rules. 

Regulatory  Agendas 

HHS  (Part  II  of  this  issue) 

SBA 

SSS 


Privacy  Act  Document    DOD 
55568     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

55612  Part  II,  HHS 

55628  Part  III,  DOE/CRE 

55636  Part  IV,  USDA 

55666  Part  V,  Commerce/PTO 

55674  Part  VI,  Labor/ETA 
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Agriculture  Department 

See  also  Animal  and  Plant  Health  Inspection 
Service;  Cooperative  State  Research  Service;  Forest 
Service;  Rural  Electrification  Administration. 
RULES 
55636     Uniform  Federal  assistance  regulations;  grants  and 
cooperative  agreements     • 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Ail  rihdiic  beverages: 
55549         Liibeling  and  advertising;  hearing 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

55553  Brucellosis  Eradication  Uniform  Methods  and 
Rules;  proposed  amendments:  inquiry 

Army  Department 

Sep  Piiginoer  Corps. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

55554  Delaware 
55554  Maine 

55554  Montana 

Commerce  Department 

Sec  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration;  Patent 
and  Trademark.  Office. 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 

55555  New  York  Futures  Exchange:  domestic  bank 
certificates  of  deposit 

Conservation  and  Renewable  Energy,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

55628      Methane  transportation  research  and  development; 

review  and  certification  of  contracts,  grants, 
cooperative  agreements,  and  projects 

Cooperative  State  Research  Service 

NOTICES 

Meetings; 
55553  Committee  of  Nine 

Defense  Department 

See  also  Engineers  Corps. 

RULES 

Civilian  health  and  medical  program  of  uniformed 

services: 
55515         Post  mastectomy  reconstrucnxe  breast  surgery 

NOTICES 
55555      Pii\,iry  .Art:  s\"^!ems  of  records 

Depository  Institutions  Deregulation  Committee 

RULES 

Interest  on  deposits: 
55507         Money  market  certificates,  26-week;  ceiling  rates: 
clarific;ition 


55577 


55674 


55507 


55556 
55556, 
55557 


55516 


55560 


55517 
55518 

55512 


55511 
55519 


55550 
55551 


55559 


55558- 
55560 


Employment  and  Training  Administration 

NOTICES 

Adiustment  assistance: 

Harry  Fisher  Corp.  et  al. 
Comprehensive  Employment  and  Training  Act 
programs: 

Prime  sponsor  designation,  FY  1983; 

preapplicafion  criteria  and  procedures 

Energy  Department 

See  cJso  Conservation  and  RenevvaHle  Ejiergy. 
Office  of  Assistant  Secretarj';  Federal  Energy 
Regulatory  Commission. 

RULES 

Advisory  committees;  CFR  Part  removed 

NOTICES 

Rerredial  orders: 
Mobil  Oil  Corp. 
Shell  Oil  Co.  (2  documents) 


Engineer  Corps 

RULES 

Water  resources  planning  regulations;  CFR  Parts 

removed 

NOTICES 

Dredged  and  fill  discharge  program,  jj.-isdiction; 

memorandum  of  understanding  with  EP.A 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  d:-.d 

promulgation:  various  States,  etc.: 

•Alabama 

.Missouri 
Pesticides;  tolerances  m  animal  feeds: 

Diatomaceous  earth 
(Editorial  note:  The  three  documents  listed  below, 
appearing  at  pages  55091  and  55092  in  the  Federal 
Register  of  November  6.  1981.  were  inadvertently 
listed  under  Food  and  Drug  Administration  in  that 
issue's  table  of  rnntcnts): 

Captan 

Ethephon;  correction 

Tricyclazole 
Pesticides:  tolerances  in  food: 

Diatoniaceous  earth 
Water  quality  standards:  State  plans; 

North  Carolina;  witluirjwn 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  a;':d 
promulgation:  various  States,  etc.: 

Georgia  and  South  Carolina 

Nlair.e 
NOTICES 
.Air  quality;  new  source  review  (NSR): 

Permit  approvals 
.Air  qualitv:  prevention  of  significant  deterioration 
(PSD): 
Permit  approvals  [6  documents) 
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55560         Dredged  and  fill  discharge  program,  jurisdiction; 

memorandum  of  understanding  with  Engineers 

Corps 
Toxic  and  hazardous  substances  control: 
55558         Premanufacture  notices  receipts 


Federal  Communications  Commission 

RULES 

Radio  frequency  devices: 
Remote  control  and  security  alarm  devices 

NOTICES 

Meetings:  Sunshine  Act 


55520 
55588 


55561 

55561 
55561 


55536 
55535 

55542 


55540 


55533 


55563 


55510 


55512 


55564 


Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Texas 
Radiol^ical  emergency:  State  plans: 

Iowa 

Virginia 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities: 
Hydroelectric  power  projects,  small;  case-by-case 
exemption;  definitions 

Rate  schedules  filing:  inclusion  of  construction 
work  in  progress  for  public  utilities:  availability 
of  material  included  in  public  record 

Natural  Gas  Policy  Act  of  1978: 
High  cost  natural  gas  produced  in  deep  water: 
qualifications  and  establishment  of  incentive 
price:  availability  of  environmental  assessment 

Natural  Gas  Policy  Act  of  1978:  ceiling  prices  for 

high  cost  natural  gas  produced  from  tight 

formations:  various  States: 
Texas 


Federal  Maritime  Commission 

NOTICES 
55562     Agreements  filed,  etc. 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 
55562     Meetings 


F«>-«eral  Reserve  System 

PROPOSED  RULES 

Credit  by  brokers  and  dealers  (Regulation  T): 
Letters  of  credit  use  as  required  deposit  for 
borrowed  securities 

NOTICES 

Bank  holding  companies,  proposed  de  novo 

nonbank  activities: 

Bankers  Trust  New  York  Corp.  et  al. 


Food  and  Drug  Adminisiration 

RULES 

Color  additives: 

D&C  Violet  No.  2;  use  in  polydioxanone  synthetic 

absorbable  surgical  sutures;  effective  date 

confirmed;  correction 
Human  drugs: 

Labeling  exemption  for  infurniation  commonly 

known:  CFR  correction 
NOTICES 
Cooperative  agreements: 

Marketed  drugs,  study  of  effects;  correction 


Food  additives,  petitions  filed  or  withdrawn: 
55564  Union  Camp  Corp. 

Human  drugs: 
55564         Topical  corticosteroids;  class  labeling  guidelines; 
availability:  correction 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
55553         Alpine  Lakes  area  land  management  plan,  Mt. 
Baker-Snoqualmie  and  Wenatchee  National 
Forests,  Wash. 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration. 

PROPOSED  RULES 
55612     Regulatory  agenda 

NOTICES 

Patent  licenses,  exclusive: 
55564         KFM  Corp..  Inc. 

Indian  Affairs  Bureau 

PROPOSED  RULES 
55542     Fishing:  Hoopa  Valley  Indian  Reservation 

Interior  Department 

Sec  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Reclamation  Bureau. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
55513         Mortgage  subsidy  bonds,  tax  exempt  status; 
temporary 
PROPOSED  flULES 
Income  taxes; 
55544         Employee  plans,  cash  or  deferred  arrangements 
55544         Mortgage  subsidy  bonds,  tax  exempt  status: 
cross-reference 

International  Trade  Administration 

RULES 

Export  licensing: 
55508  Commodity  control  list;  footnote  clarification 

55508         Validated  licenses;  revocation  for  export  to 
South  Vietnam  and  Cambodia 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers; 
Permanent  authority  applications  (2  documents] 

Permanent  authority  applications:  restriction 
removals 
Railroad  operation,  acquisition,  construction,  etc.: 
Burlington  Northern  Railroad  Co. 
VIA  Rail  Canada,  Inc. 

Justice  Department 

See  National  Institute  of  Corrections. 


55568, 
55573 
55573 


55576 
55576 


Labor  Department 

See  also  Employment  and  Training  Administration. 
NOTICES 
55577     Adjustment  assistance  (Editorial  note:  See  entries 
under  Employment  and  Training  Administration). 
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Land  Management  Bureau 

NOTICES 

Classification  of  lands:  , 

55565  Arizona 

Environmental  statements;  availability,  etc.: 

55566  Bruneau  and  Owyhee  Resource  Areas.  Boise 
District,  Idaho:  livestock  grazing  management 
and  vegetative  allocation 

55566         LeFlore  Count\.  Okla,:  coal  leasing;  meeting  and 
inquiry  regarding  fair  market  \  alue  of  coal 
resource 
Exchange  of  public  lands  for  private  land: 

55565  Utah 
Meetings: 

55568         Grand  Junction  District  Grazing  Advisorj'  Board 
Opening  of  public  lands: 

55566  New  Mexico 

Wilderness  areas;  characteristics,  inventories,  etc.: 
55565         California;  hearing 

National  Institute  of  Corrections 

NOTICES 

Grant  solicitations; 
55577        Inm.ate  grievance  procedure  implementation; 

cancelled 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
55554         Gulf  of  Mexico  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

55588      Meetings;  Sunshine  Act 


Nuclear  Regulatory  Commission 

RULES 

Source  material  domestic  licensing: 
Uranium  mill  tailings,  possession  and  disposal 

NOTICES 

Applications,  etc.: 

Carolina  Power  &  Light  Co. 

Connecticut  Yankee  Atomic  Power  Co. 

Duke  Power  Co.  (2  documents) 

Houston  Lighting  &  Power  Co.  et  al. 

South  Carolina  Electric  &  Gas  Co.  et  al. 

Texas  Utilities  Generating  Co.  et  al. 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of  drafts 


55505 


55578 
55579 
55579 
55580 
55580 
55581 
55580 


Patent  and  Trademark  Office 

PROPOSED  RULES 
Patent  cases: 
55666        Reissue,  reexamination,  protest  and  examination 

procedures 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  plans: 
55515         Assets  sale;  individual  and  class  variances  or 

exemptions  procedures;  correction 


Personnel  Management  Office 

RULES 

Heal'h  benefits.  Federal  employees: 
55503         .\onpay  status;  continued  payment  by  employees; 
interim  rule  and  request  for  comments 

PROPOSED  RULES 

55533  Reguiatorv  ag.  nda:  publication  delay 
NOTICES 

Senior  Executive  Ser\ice: 
55581  Performance  Review  Board;  membership 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
55568         Yuma,  .Ariz.,  and  Gila  Proiect  contractors 

En\  ircnmental  statements:  availability,  etc.: 
55567         Auburn-Folsom  South  Unit,  Central  Valley 

Project.  Calif. 

Rural  Electrification  Administration 

NOTICES 

En\  ironmental  statements:  availability,  etc.: 

55554         Mmnkota  Power  Cooperative.  Inc. 

Securities  and  Exchange  Commission 

RULES 

55510     Lease  transactions;  effect  of  Economic  Recovery 
TciX  .Xct  of  1981;  interpretation 
NOTICES 
Hearings,  etr.: 

55585  Philadelphia  Electric  Power  Co. 
555S8     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 
55581-       Municipal  Securities  Rulemaking  Board  (3 
55584         documents) 

Self-regulatory  organizations;  unlisted  trading 

privileges: 
55581         Midwest  Stock  Exchange,  Inc. 

Selective  Service  System 

PROPOSED  RULES 
55550      K,^-::.:--;,    -    '-.:j 

Small  Business  Administration 

PROPORFD  RULES 

55534  Rei2L,latcry  agt.'ida 

NOTICES 

.■\u'hority  delegations: 

55586  Deputy  Administrator  et  al.;  interagency 
agreements 

Disaster  areas: 
55586         Michigan 
55586     Disaster  loan  assistance;  statutory  changes  for 

interest  rates 

State  Department 

RULES 
\';sas: 
55513         Iranian  national  seeking  entry;  immigrants  and 
nonimmigrants,  documentation;  withdrawn 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 

Internal  Revenue  Service. 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


55553 


AGRICULTURE  DEPARTMENT 

Ciinperative  State  Research  Service — 
Cumniittec  of  Nine,  St.  Louis.  Mo.  (open).  12-2-81 


CIVIL  RIGHTS  COMMISSION 

55554      Delaware  Advistir\  Committee.  Wilmington.  Del. 

fopen).  12-9-81 
55554      Maine  Ativisorv  Committee,  August;).  Maine 

(open).  12-1-81 

COMMERCE  DEPARTMENT 

.National  Oreanif.  ,i:..i    X'mospheric 

.Administration — 
55554      GuU  of  Mexico  Fishery  .Management  Council. 

Biluxi,  .Miss,  (all  sessions  open): 

Scitiitific  and  Statistical  Committee,  12-7-81: 
Shri.nip  Resources  Subpanel.  12-8-81; 
Full  council,  12-9  and  12-10-81 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
55562      Met:t;nys.  \Vash;i:sto;i,  U.L-  (pa;tia,.>  ope::).  12-10 
a.".d  12-1  "-81 

INTERIOR  DEPARTMENT 

Lcind  .Management  Bureau — 

55567  A.;bu:n-Folsom  South  Unit,  Stockton,  Calif.. 
12-2-fll:  Sacramento,  Calif.,  12-3-81  (both  sessions 
open) 

55566      Bruneau-Kuna  grazing  environmental  impact 

statement,  Boise,  Idaho  (open),  12-14  and  12-15-81 

55568  Grand  function  District  Grazing  Advisory  Board, 
Glennood  Springs,  Colo,  (open),  12-11-81 

55566     GriMt  .Na'i.nai  Corp.  competitive  lease  application, 
Pj'taii   Ok!a.  (open),  11-19-81 

CANCELLED  MEETING 

CIVIL  RIGHTS  COMMISSION 

55554      Mnntcina  .Advisory  Committee,  Billings,  Mont. 

(open),  11-21-81,  cancelled 

HEARINGS 

ENERGY  DEPARTMENT 

Conservation  and  Renewable  Energy  Office — 
55628     Methane  transportation  research  and  development, 
Washington,  D  C,  12-4-H1  (Part  III  of  thi.9  issue) 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
55565     F^astern  San  Diego  County  Wilderness  Study  Areas, 

La  Mesa,  Calif.,  12---81 


TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  i  iiearms  Bureau — 
55549      Alcohol  labeling  and  advertising,  San  Francisco, 
Calif..  12-10  and  12-11-81 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  curr,ulat!ve  list  of  the  parts  affected  this  month  can  be  found  in 
the  F  eader  Aids  section  at  the  end  of  this  issue. 


5  CFR 

890 

Propo^ecf  Hjles: 

Ch    I 

7  CFR 

30-5    


10  CFR 

40 

707 

Proposed  9ules: 

4"'6        

12  CFR 


Propose'^  Kjtes: 
220  


. 55503 

.  55533 

.55636 

. 55505 
.55507 

. 55628 

.55507 

. 55533 


13  Cf  R 

Proposed  Rules: 

(.'■    i    .  ,                  

15  CFR 

390 

55534 

..     55508 

393 

55508 

17  CFR 

251 

55510 

18  CFR 

Propcsed  Rules: 

2 

....    55535 

4 

55536 

35 

55555 

271  (2  documents) .... 
273 

55540, 

55542 
55542 

2^-i 

55542 

20  CFR 
Proposed  Rules: 

Ch,  III 

55612 

21  CFR 

74 

55510 

193 

55511 

201 

....    55512 

561 

..      55512 

Proposed  Rules: 

Ch,  1 

22  CFR 

46 

55612 

55513 

25  CFR 

Proposed  Rules: 

258 

55542 

26  CFR 

6a 

5'^513 

Proposed  Rules: 

1  (2  documents) 

27  CFR 
Proposed  Rules: 

4 

....  55544 
'^5'^4q 

5 

....  55549 

7 

.      55549 

29  CFR 

2640 

..     55515 

2643 

..,,  55515 

32  CFR 

199 

...    55515 

Proposed  Rules: 

Ch.  XVI 

,  ,,  55550 

33  CFR 

257 

55516 

265 

55516 

266 5551 6 

305 55516 

380 55516 

384 55516 

37  CFR 

Proposed  Rt'les: 


1 


. 55566 


40  Ci-R 

52  (2  documents) 55517, 

55118 
120,       55519 

Proposed  Rules: 

52  (2  documents) 55550, 

55551 

4?  CFrt 
Fropcbed  Rules: 

Ch.  1 55612 

Ch.  II 55612 

Ch.  Ill 55612 

Ch.  IV 55612 

45  CFR 
Proposed  Rules: 

Subtitle  A 55612 

Ch.  II 55612 

Ch.  Ill 55612 

Ch.  XIII 55612 

47  CFR 

15 


. 55520 
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This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of   Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program 

agency:  Office  of  Personnel 

Management. 

action:  Interim  rulemaking,  with 

comments  invited  for  consideration  in 

final  rulemaking. 

summary:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations,  effective  in  January  1982,  fo 
require  Federal  employees  to  pay  for 
health  insurance  when  they  continue 
enrollment  in  the  Federal  Employees 
Health  Benefits  (FEHB)  program  while 
in  nonpay  status.  The  interim 
regulations  require  seasonal,  on-call, 
work-study  program  employees,  and 
other  employees  who  are  regularly 
placed  in  nonpay  status  as  a  condition 
of  employment,  fo  pay  both  the 
employee  and  agency  shares  of  the 
health  insurance  cost  during  nonpay 
status.  Other  employees  who  are  not 
regularly  placed  in  nonpay  status  as  a 
condition  of  employment  will  not  be 
required  to  pay  for  continued  coverage 
during  a  period  of  nonpay  status  of  30 
days  or  less,  but  will  be  required  to  pay 
the  employee  share  when  the  period  of 
nonpay  status  exceeds  30  days.  Under 
current  regulations,  neither  employees 
nor  agencies  pay  for  health  insurance 
for  up  to  12  months  of  continuous 
nonpay  status. 

EFFECTIVE  DATE:  The  interim  regulations 
are  effective  on  the  first  day  of  the  first 
pay  period  beginning  on  or  after  January 
1, 1982. 

Comment  date:  Comments  must  be 
received  on  or  before  March  10, 1982. 
ADDRESS:  Send  written  comments  to  Mr. 
Craig  B.  Pettibone,  Assistant  Director  for 


Pay  and  Benefits  Policy,  Compensation 
Group,  Office  of  Persoruiel  Management, 
P.O.  Box  57,  Washington,  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Landers,  (202]  632-4634. 
SUPPLEMENTARY  INFORMATION:  The 
FEHB  law,  5  U.S.C.  8906(e)(l],  provides 
that  an  employee's  FEHB  enrollment 
may  continue  for  up  to  12  months  of 
continuous  leave  without  pay  status. 
The  law  authorizes  0PM  to  prescribe 
regulations  governing  this  benefit  and  to 
waive  both  employee  and  Government 
contributions  to  cover  the  cost  of 
enrollment  luring  the  period  of  nonpay 
status.  Current  regulations,  5  CFR 
890.303(e),  890.501  and  890.502.  provide 
that  neither  the  employee  nor  the 
employing  agency  shall  contribute  to  the 
health  insurance  cost  while  an  employee 
in  nonpay  status  continues  FEHB 
coverage.  The  cost  of  providing  this  free 
coverage  results  in  an  increase  in  the 
amounts  paid  by  and  on  behalf  of 
covered  employees  in  pay  status. 

OP.M  has  determined  that 
continuation  of  the  provision  for  free 
FEHB  coverage,  the  cost  of  which  is 
borne  by  both  employees  and  the 
Government,  is  not  warranted  at  a  time 
when  the  cost  of  insurance  is  increasing 
dramatically.  There  are  a  large  number 
of  Federal  employees  who  work  under 
conditions  which  require  that  they  be 
placed  in  a  leave  without  pay  status 
during  periods  of  lack  of  work.  These 
include  seasonal  employees  (those  who 
work  under  conditions  of  a  predictable, 
recurring  period  of  high  workload,  such 
as  summer  park  employees  or  extra  tax 
season  employees),  and  "on-call" 
employees  (those  who  work  at  least  six 
months  per  year  under  unpredictable 
workload  conditions  which  require 
additional  employees  during  peak 
periods,  such  as  may  be  required  at  a 
ship  repair  facility).  Under  current 
regulations,  these  employees  pay 
nothing  for  up  to  12  months  of 
continuous  nonpay  status.  Another 
group  of  employees  which  is  eligible  for 
FEHB  participation,  about  22,000  work- 
study  program  employees,  work  for  the 
Government  while  pursuing  a  college 
degree,  and  are  carried  in  leave  without 
pay  for  as  much  as  two-thirds  of  the 
duration  of  the  work-study  program  with 
free  health  benefits. 

These  interim  regulations  will  require 
seasonal,  on-call,  work-study  program 
employees,  and  other  employees  who 
are  regularly  placed  in  nonpay  status  as 


a  condition  of  employment,  to  pay  both 
the  employee  and  agency  contributions 
for  their  health  benefits  for  up  to  12 
months  (or  more  in  the  case  of  work- 
study  program  employees)  of  continuous 
nonpay  status.  Both  shares  will  also  be 
required  from  these  employees 
whenever  the  salary  available  for  a  pay 
period  is  not  sufficient  to  cover  the  full 
employee  share.  Other  t\*pes  of 
employees  will  not  be  required  to  pay 
for  continued  coverage  during  a  period 
of  nonpay  status  of  30  days  or  less,  but 
will  be  required  to  pay  the  employee 
share  when  the  period  of  nonpay  status 
exceeds  30  days.  VVTiere  payment  of  the 
employee  share  only  is  required,  the  full 
employee  share  is  required  for  any  pay 
period  during  which  salary  available  for 
health  benefits  withholdings  is 
insufficient  to  cover  the  full  employee 
share.  Paj-ment  of  the  agency  share 
during  periods  of  nonpay  status  will  be 
waived. 

The  requirement  that  seasonal,  on-call 
and  work-study  employees  pay  the 
entire  cost  of  health  insurance  during 
periods  of  nonpay  status  is  based  on  the 
fact  that  these  employees  are  recurringly 
placed  in  nonpay  status  from  year  to 
year  as  a  condition  of  employment/ 
appointment.  Employees  under  such 
circumstances  can  generally  be 
expected  to  foresee  and  provide  for 
themselves  during  periods  of  nonpay 
status.  Other  employees,  however,  are 
employed/appointed  without  any 
expectation  of  being  regularly  placed  in 
nonpay  status.  The  provision  in  these 
interim  regulations  which  allows  an 
employee  (other  than  a  seasonal,  on- 
call,  work-study  or  similar  type 
employee)  to  continue  health  benefits 
without  cost  for  periods  of  up  to  30  days 
is  intended  to  reduce  the  administrative 
burden  of  implementing  these 
regulations.  Also,  this  provision  takes 
into  consideration  insurance  program 
cost  implications  of  these  regulations. 
The  major  group  of  employees  who  will 
be  paying  for  health  benefits  during 
nonpay  status  are  seasonal  employees 
(about  50,000),  while  the  next  most 
important  group,  from  this  standpoint, 
are  those  employees  who  take  leave 
without  pay  for  periods  of  more  than  30 
days.  The  latter  group  of  employees 
represents  a  lesser  burden  to  the  FEHB 
program,  from  a  cost  perspective,  than 
the  former.  Employees  who  are  in 
nonpay  status  for  a  month  or  less 
represent  a  much  lesser  program  cost 
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burden  and  therefore,  0PM  has 
determined  that  it  is  not  cost  effective, 
with  respect  to  overall  Government 
outlays,  to  require  the  administrative 
expense  of  collecting  health  benefits 
premiums  from  them. 

This  amendment  is  effective  for  the 
first  pay  period  beginning  on  or  after 
January  1,  1982. 

These  interim  regulations  leave  the 
method  for  collecting  the  payments  to 
the  discretion  of  the  agency.  However,  it 
will  be  required  that  the  payments  be 
made  on  a  current  basis,  or  no  later  than 
3  months  after  the  end  of  the  pay  period 
for  which  they  are  required,  unless  the 
agency  determines  that  the  employee 
was  unable  to  make  the  payments  due 
to  cause  beyond  his/her  control.  Failure 
to  make  the  payments  on  a  current  basis 
(except  for  cause  beyond  the  employee's 
control)  will  constitute  a  cancellation  of 
the  employee's  enrollment  (without  an 
extension  of  coverage  or  conversion 
privilege)  effective  at  the  end  of  the  pay 
period  for  which  the  required  payment 
was  last  made,  or  at  the  end  of  the  pay 
period  during  which  free  coverage 
ended.  An  employee  whose  enrollment 
has  been  canceled  under  these 
circumstances  will  not  be  permitted  to 
reacquire  coverage  until  he/she  returns 
to  pay  status  in  a  nonexcluded  position 
and  has  sufficient  salary  available  to 
cover  the  required  FEHB  withholdings. 
However,  the  period  in  nonpay  status 
during  which  the  enrollment  may 
continue  does  not  begin  anew  until  the 
employee  has  returned  to  pay  status  for 
at  least  4  consecutive  months  during 
which  the  employee  was  in  pay  status 
for  at  least  part  of  each  pay  period  so  as 
to  cover  the  full  employee  share.  The 
period  of  nonpay  status  following  a 
cancellation  due  to  failure  to  make  the 
required  payments  during  nonpay  status 
and  during  which  the  employee  is  not, 
therefore,  enrolled,  will  not  be  counted 
against  the  minimum  FEHB  program 
participation  requirement  for 
continuation  of  an  enrollment  during 
receipt  of  annuity  or  workers' 
compensation  payments. 

The  Director  of  the  Office  of 
Personnel  Management  finds  good  cause 
to  issue  these  interim  regulations 
without  a  period  of  proposed  regulations 
because  it  is  impracticable  to  publish 
proposed  regulations  due  to  the 
administrative  lead  time  required  for 
implementation  of  this  amendment  to 
coincide  with  the  1982  FEHB  carrier 
contract  year. 

E.G.  12291,  Federal  Regulation 

0PM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 


(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

I  certify  thai  this  regulation  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 
Office  of  Personnel  Management. 
Donald  |.  Devine, 
Director. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Part  890  of 
Title  5,  Code  of  Federal  Regulations,  as 
follows: 

(1)  In  Subpart  C,  §  890.303(e)  is 
revised  to  read  as  follows: 

§  890.303    Continuation  of  etvollment. 

•  «  a  •  * 

(e)  In  nonpay  status.  (1)  Except  as 
provided  in  section  8906(e)(2)  of  title  5, 
United  States  Code,  in  regard  to  an 
employee  on  leave  without  pay  to  serve 
as  a  full-time  officer  or  employee  of  an 
employee  organization,  and  except  as 
provided  in  paragraphs  (e)(3)  and  (e)(4) 
of  this  section  with  regard  to  seasonal, 
on-call.  work-study  and  similar 
employees,  the  enrollment  of  an 
employee  continues  while  he/she  is  in 
nonpay  status  without  cost  to  the 
employee  through  the  end  of  the  pay 
period  in  which  the  employee  completes 
30  calendar  days  of  continuous  nonpay 
status. 

(2)  In  addition  to  the  period  of 
coverage  without  cost  to  the  employee 
as  provided  under  paragraph  (e)(1)  of 
this  section,  the  enrollment  continues  for 
up  to  a  total  of  365  days  in  nonpay 
status,  subject  to  the  requirements  of 

§  890.502(b)  of  this  chapter.  The  total  365 
days'  nonpay  status  may  be  continuous 
or  broken  by  periods  of  less  than  4 
consecutive  months  in  pay  status.  If  an 
employee  has  at  least* 4  consecutive 
months  in  pay  status  after  a  period  of 
nonpay  status,  he/she  is  entitled  to 
begin  the  365  days'  continuation  of 
enrollment  anew.  For  the  purposes  of 
this  paragraph  and  paragraph  (e)(3)  of 
this  section,  4  consecutive  months  in 
pay  status  means  any  4-month  period 


during  which  the  employee  is  in  pay 
status  in  each  pay  period  lung  enough  to 
make  sufficient  salary  available  to  cover 
the  withholdings  for  health  benefits. 

(3)  Except  as  provided  in  section 
8906(e)(2)  of  title  5.  United  States  Code. 
in  regard  to  an  employee  on  leave 
without  pay  to  serve  as  a  full-time 
officer  or  employee  of  an  employee 
organization,  the  enrollment  of  a 
seasonal,  on-call.  or  other  type  of 
employee  who  is  regularly  placed  in 
nonpay  status  as  a  condition  of 
employment  continues  while  he/she  is 
in  nonpay  status  for  up  to  365  days, 
subject  to  the  requirements  of 

§  890.502(b)  of  this  chapter.  The  365 
days'  nonpay  status  may  be  continuous 
or  broken  by  periods  of  less  than  4 
consecutive  months  in  pay  status.  If  an 
employee  has  at  least  4  consecutive 
months  in  pay  status  after  a  period  of 
nonpay  status,  he/she  is  entitled  to 
begin  the  365  days'  continuation  of 
enrollment  anew. 

(4)  Except  as  provided  in  section 
8906(e)(2)  of  title  5.  United  States  Code, 
in  regard  to  an  employee  on  leave 
without  pay  to  serve  as  a  full-time 
officer  or  employee  of  an  employee 
organization,  the  enrollment  of  a  work- 
study  employee  continues  while  he/she 
is  in  nonpay  status,  subject  to  the 
requirements  of  §  890.502(b)  of  this 
chapter,  so  long  as  he/she  is 
participating  in  the  cooperative  work- 
study  program. 
***** 

(2)  In  Subpart  C,  §  890.304(a)(4)  is 
revised  to  read  as  follows; 

§  890.304    Termination  of  enroiiment 

(a)  *  *  * 

(4)  The  day  on  which  the  continuation 
of  enrollment  under  §  890.303(e)  expires, 
or,  if  the  employee  is  not  entitled  to  any 
further  continuation  because  he/she  has 
not  had  4  consecutive  months  of  pay 
status  since  exhausting  365  days  of 
coverage  in  nonpay  status,  the  last  day 
of  his/her  last  pay  period  when 
sufficient  pay  was  available  to  cover  the 
withholdings  for  health  benefits. 

*  *  *  •  • 

(3)  In  subpart  E,  §  890.501(e)  is  revised 
to  read  as  follows: 

§890.501    Government  contributions. 

***** 

(e)  The  employing  office  shall  not 
make  a  contribution  for  an  employee  for 
periods  for  which  the  employee  is  not 
required  to  make  a  payment  or  for 
periods  when  the  employee  pays  either 
the  employee  share  only  (under 
§  890.502(b)(2))  or  both  the  employee 
and  Government  contributions  (under 
1890.502(b)(1)). 
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(4)  In  Subpart  E.  §  890.502(b)  is  revised 
to  read  as  follows: 

§890.502    Employee  withholdings. 

(b)(1)  If  a  seasonal  employee,  an  on- 
call  employee,  a  work-study  employee, 
or  other  type  of  employee  who  is 
regularly  placed  in  nonpay  status  as  a 
condition  of  employment,  is  carried  in 
nonpay  status,  or  if  the  pay  available  for 
the  health  benefits  withholdings  is 
insufficient  to  cover  the  withholdings  for 
a  pay  period,  he/she  is  required  to  pay, 
on  a  current  basis,  both  the  Government 
and  employee  contributions  for  each 
pay  period. 

(2)  Following  completion  of  the  period 
during  which  an  enrollment  continues 
without  cost  to  the  employee  under 

§  890.303(e)(1)  of  this  chapter,  and  for  so 
long  as  the  enrollment  continues 
thereafter  during  nonpay  status,  or 
during  pay  periods  in  which  the  amount 
of  salary  available  for  health  benefits 
withholdings  is  insufficient  to  cover  the 
employee  share,  the  employee  is 
required  to  pay,  on  a  current  basis,  the 
employee  share  for  each  pay  period. 

(3)  At  the  time  an  employee  is  placed 
in  a  status  under  which  he/she  is 
required  to  make  payments  under  this 
paragraph,  or  at  the  time  such  status  is 
continued  beyond  the  last  pay  period  of 
1981,  the  agency  shall  notify  the 
employee  that  he/she  will  be  required  to 
pay  either  the  employee  share  only  or 
both  the  Government  and  employee 
contributions,  as  the  case  may  be.  The 
notice  shall  specifically  inform  the 
employee  how,  when  and  where  the 
payments  are  to  be  submitted.  The 
agency  is  responsible  for  collecting, 
accounting  for  and  depositing  in  the 
Employees  Health  Benefits  Fund  all 
payments  required.  Payments  are 
considered  to  be  currently  made  if 
received  by  the  agency  within  3  months 
after  the  end  of  the  pay  period  covered 
thereby.  Failure  to  make  the  required 
payments  currently  is  deemed  to 
constitute  a  cancellation  of  the 
enrollment  effective  on  the  last  day  of 
the  pay  period  for  which  payments  were 
currently  deposited,  or,  if  later,  at  the 
end  of  the  pay  period  during  which 
coverage  without  cost  to  the  employee 
ended  under  §  890.303(e)(1)  of  this 
chapter.  However,  coverage  which  is  so 
canceled  may  be  reinstated 
retroactively  when  in  the  judgment  of 
the  agency,  the  failure  to  make  the 
required  current  payment  was  due  to 
circumstances  beyond  the  control  of  the 
employee,  and  if  the  required  payments 
are  made  to  the  agency  at  the  first 
opportunity.  An  employee  whose 
enrollment  is  canceled  under  this 
paragraph  is  considerd  to  be 


automatically  enrolled  in  the  same  plan 
and  option  as  he/she  had  at  the  time  of 
such  cancellation,  effective  as  of  the 
first  day  of  the  first  pay  period  in  which 
the  employee's  available  pay  is  again 
sufficient  to  cover  the  employee  share. 

(4)  For  the  purposes  of  this  part,  a 
seasonal  employee  is  one  who  is  so 
designated  by  the  employing  agency  or 
who  is  employed  under  conditions 
requiring  a  recurring  period  of 
employment  of  less  that  2080  hours  per 
year  in  which  he/she  is  placed  in  a 
nonpay  status  in  accordance  with  pre- 
established  conditions  of  employment: 
an  on-call  employee  in  one  who  is  a 
permanent  career  or  career-conditional 
employee  hired  on  a  work-as-needed 
basis  for  service  during  periods  of  heavy 
workload  with  a  minimum  service 
period  of  at  least  6  months  each  year;  a 
work-study  employee  is  one  who  has  a 
career-conditional  or  career 
appointment  or  who  is  appointed  under 
Schedule  B  of  Part  213  of  this  chapter, 
who  is  employed  under  a  cooperative 
work-study  program  of  at  least  one 
year's  duration  which  requires  the 
employee  to  be  in  a  pay  status  during 
not  less  than  one-third  of  the  total  time 
required  for  completion  of  the  program. 
*        *        «         «         « 

(5  U.S.C.  8913) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  40 

Issuance  of  General  License 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  issuing  a 
general  license  to  authorize  uranium  mill 
operators  in  Agreement  States  to 
possess  and  dispose  of  mill  tailings.  The 
general  license  is  of  a  temporary  nature 
and  required  by  law  to  preclude  the 
appearance  of  technical  violations  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
DATES:  The  general  license  is  effective 
November  8,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Fonner,  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone:  (301)  492-8692. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Surface  Transportation  Assistance 
Act  Amendments  of  1978  (Pub.  L.  96-106, 
93  Stat.  799  (1979)),  section  204  of 
Uranium  Mill  Tailings  Radiation  Control 


Act  of  1978  (UMTRCA).  was  amended  to 
clarify  the  respective  jurisdictions  of  the 
Commission  and  Agreement  States  for 
the  three  year  period  com.mencing  upon 
enactment  of  the  latter  Act  (Nov.  8, 
1978)  and  for  the  following  years. 

In  particular,  the  1979  amendment 
added  a  new  section  204(h)(3)  to 
UMTRCA  which  reads  as  follows: 

(3)  Notwithstanding  any  other  provision  of 
this  title,  where  a  State  assumes  or  has 
assumed,  pursuant  to  an  agreement  entered 
into  under  section  274b.  of  the  Atomic  Energy 
Act  of  1954.  authority  over  any  activity  which 
results  in  the  production  of  b\product 
material,  as  defined  in  section  lie. (2)  of  such 
Act.  the  Commission  shall  not.  until  the  end 
of  the  three-year  period  beginnmg  on  the  date 
of  the  enactment  of  this  Act,  have  licensing 
authority  over  such  byproduct  material 
produced  in  any  activity  covered  by  such 
agreement,  unless  the  agreement  is 
terminated,  suspended,  or  amended  to 
provide  for  such  Federal  licensing.  If.  at  the 
end  of  such  three-year  period,  a  State  has  not 
entered  into  such  an  agreement  with  respect 
to  byproduct  material,  as  defined  in  section 
lle.(2)  of  the  Atomic  Energ)-  Act  of  1954,  the 
Commission  shall  have  authority  over  such 
byproduct  material. 

The  last  sentence  of  section  204(h)(3) 
states  clearly  that,  absent  an 
amendment  to  an  existing  Agreement, 
the  Commission  shall  have  authority 
over  tailings  in  Agreement  States  as  of 
November  8.  1981,  the  end  of  the  three- 
year  period  referred  to  in  section 
204(h)(3).  This  consequence  results  from 
the  operation  of  law,  and  the  accession 
of  statutory  jurisdiction  to  the 
Commission  requires  no  further  positive 
action  on  the  part  of  the  Commission  or 
the  Agreement  State  to  become 
effective. 

Accordingly,  in  view  of  the  fact  that 
none  of  the  affected  Agreement  States 
(Washington,  Colorado,  Texas,  and  New 
Mexico)  has  executed  an  amendment  to 
its  Sec.  274  Agreement  providing  for 
relinquishment  of  Federal  licensing  and 
regulatory  authority  over  mill  tailings 
and  assumption  thereof  by  the  State,  the 
Nuclear  Regulatory  Commission  will 
have  licensing  and  regulator^'  authority 
over  such  material  as  of  November  8. 
1981.  The  new  Commission  jurisdiction 
relates  only  to  the  tailings  and  does  not 
affect  State  licensing  and  regulation  of 
the  processing  of  source  material  under 
current  effective  Agreements. 

Current  Commission  regulations  make 
no  provision  for  the  unlicensed 
possession  of  tailings.  A  consequence  of 
this  is  that  Agreement  State  uranium 
mill  operators  would  be  technically  in 
violation  of  Section  81  of  the  AE  Act, 
and  technically  could  be  subject  to  both 
criminal  penalties  under  section  223  of 
the  AE  Act,  and  civil  penalties  under 
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section  234  of  the  AE  Act  if  the 
Commission  fails  to  take  some 
affirmative  action,  In  addition,  the 
Commission  needs  to  establish  a  legal 
basis  for  taking  future  action,  if 
necessary.  In  order  to  avoid  any 
implication  of  wrongful  conduct  on  the 
part  of  uranium  mill  operators  in 
Agreement  States  and  to  provide  a  basis 
for  future  Commission  action,  the 
Commission  is  authorizing  Agreement 
State  uranium  mill  operators  to  possess 
and  dispose  of  byproduct  material 
produced  in  the  course  of  processing 
source  material  ore  for  its  uranium 
content  under  current  Agreement  State 
licenses  by  the  issuance  of  an 
immediately  effective  general  license 
subject  to  the  condition  that  the 
operator  shall  comply  with  all 
conditions  in  its  Agreement  State 
license  for  management  and  disposal  of 
byproduct  material. 

Because  it  is  anticipated  that  the 
Agreement  States  will  most  likely  secure 
amendments  to  their  Agreements,  the 
general  hcense  is  also  conditioned  to 
terminate  for  each  general  licensee  in  a 
given  State  when  such  an  amendment  is 
executed. 

The  general  license  is  intended  to  fill 
the  gap  between  November  8, 1981, 
when  the  Commission  gains  jurisdiction 
over  uranium  mill  tailings  in  Agreement 
States,  and  the  time  that  the  affected 
Agreement  States  and  the  Commission 
execute  amendments  to  existing 
Agreements  adding  uranium  mill  tailings 
to  the  categories  of  nuclear  materials 
already  included  in  the  Agreement.  Four 
states  are  actively  seeking  such  an 
amendment — Washington,  Colorado, 
Texas,  and  New  Mexico.  Barring 
unforeseen  obstacles,  the  Commission 
anticipates  that  an  amendment  to  the 
Agreement  will  be  executed  in  late 
November  for  Washington,  in  December 
for  Colorado,  and  early  in  1982  for 
Texas.  Since  complete  amendment 
documentation  has  not  yet  been 
received  from  New  Mexico  it  is  not 
possible  to  forecast  when  an 
amendment  can  be  executed. 

In  addition  the  Commission  is  aware 
that  proposals  have  been  introduced  in 
the  Congress  of  the  United  States  to 
defer  full  implementation  of  the 
Uranium  Mill  Tailings  Act  Agreement 
State  provisions  for  about  one  year, 
including  a  deferral  of  the  Commission's 
accession  to  jurisdiction.  These 
proposals  have  been  attached  to  NRC 
appropriations  legislation  that  is  near 
completion.  Nonetheless,  the 
Commisson  believes  that  it  is  desirable 
to  clarify  the  legal  status  of  uranium  mill 
operators  in  Agreement  States  and  their 
relationship  to  the  Federal  Government 


and  to  preclude  the  possibility  of  a  time 
gap  during  which  the  waste  disposal 
activities  of  such  operators  are  arguably 
unregulated. 

In  view  of  the  above  the  general 
license  is  conditioned  to  terminate  in 
any  Agreement  State  when  an 
amendment  to  the  Agreement  covering 
tailings  is  executed.  The  general  license 
is  not  conditioned  to  terminate  upon 
enactment  of  current  legislative 
proposals  because  it  is  not  clear  at  this 
time  whether  those  proposals  will 
change  the  legal  structure  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act,  or  simply  preclude  the  expenditure 
of  appropriated  funds  on 
implementation  of  the  Commission's 
program  in  Agreement  States  based 
upon  the  codified  regulations  in 
Appendix  A  to  10  CFR  Part  40.  If  the 
Congress  alters  the  legal  structure  now 
existing  in  UMTRCA  and  defers 
Commission  accession  to  jurisdiction  in 
Agreement  States,  then  the  general 
license  will  be  of  no  force  and  effect  by 
virtue  of  the  Congressional  action;  thus 
there  is  not  need  for  the  Commission  to 
cover  that  contingency  in  the  general 
license. 

In  making  the  general  license 
dependent  upon  compliance  with  waste 
disposal  conditions  in  State  issued 
source  material  licenses  the  Commission 
is  not  implying  or  concluding  that  such 
State  licenses  are  adequate  or  inadequate 
with  respect  to  regulation  of  mill 
tailings.  The  general  license  is  a 
temporary  measure  to  fill  a  legal  void 
and  not  a  validation  or  rejection  of 
existing  State  programs.  The  evaluation 
and  validation  of  State  programs  for  mill 
tailings  regulation  is  part  of  the  process 
of  reviewing  such  programs  for  the 
purpose  of  executing  amendments  to 
Agreements.  That  process  is  now 
proceeding  independently  of  this  action. 

The  Commission  notes  that  the 
general  license  imposes  no  new 
reporting  or  recording  keeping 
requirements  on  the  general  licensees, 
nor  does  it  impose  any  other  discernible 
economic  burden  on  Agreement  State 
source  material  licensees.  Accordingly, 
the  Commission  certifies  under  the 
Regulatory  FlexibiHty  Act  of  1980.  that 
the  general  license  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  There  are  no 
more  than  a  dozen  affected  persons, 
each  a  corporation  of  substance. 

The  general  license  is  being  made 
effective  immediately.  Notice  and  public 
procedure  are  impracticable  because  of 
the  immediate  need  to  provide  a  legal 
basis  for  the  affected  Agreement  State 
mill  operators  to  possess  and  dispose  of 
tsilings.  Notice  and  public  procedure  are 
also  unnecessary  because  the  purpose  of 


the  general  license  is  to  remove  an 
inference  of  illegahty  in  the  activities  of 
state  licensed  mill  operators.  The 
general  license  continues  the  status  quo 
and  imposes  no  added  burden  on 
Agreement  State  licensees.  For  the  same 
reasons  the  Commission  is  also 
exercising  its  authority  to  dispense  with 
the  usual  30-day  notice  period  required 
by  5  U.S.C.  553(d), 

Therefore,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  and  sections  552  and  553  of 
Title  5  of  the  United  States  Code,  the 
following  amendment  to  Title  10, 
Chapter  1.  Code  of  Federal  Regulations. 
Part  40.  is  published  as  a  document 
subject  to  codification. 

PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

1.  The  authority  citation  for  Part  40  is 
revised  to  read  as  follows: 

Authority:  Sees.  62,  63,  64,  65,  81,  83,  84, 161, 
182. 183,  68  Stat.  932,  933.  948,  953,  954.  as 
amended  (42  U.S.C.  2092.  2093.  2094,  2095. 
2111,  2113.  2114,  2201.  2232,  2233);  sec.  202, 
206,  88  Stat.  1244. 1246  (42  U.S.C.  5842.  5846). 
unless  otherwise  noted. 
(Sec.  40.46  also  issued  under  sec.  184,  68  Stat. 
954,  as  amended  (42  U.S.C.  2234).  For  the 
purposes  of  sec.  223.  68  Stat.  958,  as  amended 
(42  U.S.C.  2273)  !  40.41(c)  issued  under  sec. 
161b..  68  Stat.  948  (42  U.S.C.  2201(b))  and 
!l  40.23(e)(3).  40.61  and  40.62  issued  under 
sec.  1610..  68  Stat.  950,  as  amended  (42  U.S.C. 
2201(o))) 

(Sec.  40.31(g)  also  issued  under  sec.  122,  68 
Stat.  939  (42  U.S.C.  2152)) 

2.  A  new  §  40.27  is  added  to  Part  40  to 
read  as  follows; 

§  40.27.    General  license  to  posses  and 
dispose  of  byproduct  material. 

(a)  A  general  license  is  hereby  issued 
to  receive  title  to.  own.  possess,  and 
receive  byproduct  material  as  defined  in 
this  Part  without  regard  to  form  or 
quantity. 

(b)  The  general  license  in  paragraph 
(a)  of  this  section  applies  only  to 
persons  in  Agreement  States  who  hold 
current  Agreement  State  specific 
licenses  authorizing  activities  that  result 
in  the  production  of  byproduct  material, 
including  byproduct  material  possessed 
or  stored  at  a  State  authorized  disposal 
containment  area  or  transported 
incident  to  such  authorized  activity. 

(c)  Each  general  licensee  shall  comply 
with  all  conditions  concerning 
byproduct  material  contained  in  the 
specific  license  issued  by  the  Agreement 
State  and  with  all  applicable  State 
regulations. 

(d)  The  general  license  issued  in  this 
section  shall  terminate  as  to  general 
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licensees  in  any  given  Agreement  State 
upon  either  of  the  following  events 
taking  place: 

(1)  Execution  of  an  amendment  to  the 
State  Agreement  relinquishing 
Commission  jurisdiction  over  such  by- 
product material. 

(2)  Upon  the  date  fixed  by  the 
Commission  in  a  notice  issued  to  the 
general  licensees  m  an  Agreement  State 
based  upon  a  Commission 
determination  that  it  will  not  execute  an 
amendment  to  a  State  Agreement 
relinquishing  Commission  authority  and 
that  such  byproduct  material  should  be 
licensed  under  a  specific  license  issued 
by  the  Commission. 

Dated  at  Washinglon.  DC.  this  6th  day  of 
November.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  Chilk, 
Secretary  of  the  Commission. 

(FR  Doc  H!-J:tll  FiU'd  11-6-81;  2:19  pni| 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  707 

Advisory  Committees;  Removal 

AGENCY:  Department  of  Energy. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  removes  10  CFR 
Part  707.  entitled  "Advisory 
Committees",  of  the  Department  of 
Energy  regulations.  The  regulations 
contamed  in  Part  707  substantially 
reiterate  the  requirements  of  the  Federal 
Advisory  Committee  Act  (FACA).  5 
U.S.C.  Appendix  I,  and  are,  therefore, 
unnecessary. 

EFFECTIVE  DATE:  November  10. 1981. 
FOR  FURTHER  INFORMATION  CONTACr. 
Georgia  Hildreth,  Chief.  Advisory 
Committee  Management  Branch, 
Department  of  Energy,  TOGO 
Independence  Ave..  S.W.,  Washington. 
D.C.  20585,  202-252-5187. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  are  being  removed  from  the 
Code  of  Federal  Regulations  in 
accordance  with  President  Reagan's 
agenda  for  regulatory  relief.  Pursuant  to 
section  501[c)  of  the  Department  of 
Energy  Organization  Act  (DOEOA).  I 
have  determined  that  no  substantial 
issue  of  fact  or  law  exists  and  that  this 
action  will  not  have  a  substantial  impact 
on  the  Nation's  economy  or  large 
numbers  of  individuals  or  businesses. 
.Accordingly,  the  Department  of  Energy 
is  not  bound  by  the  prior  notice  and 
hearing  requirements  of  section  501  (b), 
(r).  and  (d)  of  the  DOEOA,  and  may 
promulgate  this  rule  in  accordance  with 


section  553  of  Title  5,  United  States 
Code.  This  action,  however,  does  not 
require  compliance  with  the  rulemaking 
procedures  outlined  in  5  U.S.C.  553 
because  Part  707:  (1)  Primarily 
addresses  matters  relating  to  agency 
management  or  personnel,  which  are 
exempted  by  5  U.S.C.  553(a)(2),  and  (2) 
reiterates  existing  rights,  accorded  by 
the  FACA  and  the  Office  of 
Management  and  Budgefs  Circular  A- 
63.  that  are  unaffected  by  the  removal  of 
these  regulations.  The  Department  finds, 
therefore,  in  accordance  with  5  U.S.C. 
553(b)(3)(B)  that  notice  and  public 
procedure  thereon  are  unnecessary. 
Finally,  5  U.S.C.  553(d)  provides  that  the 
required  publication  of  a  substantive 
rule  be  made  at  least  30  days  before  its 
effective  date;  however,  the  Department 
of  Energy  has  determined  that  the 
removal  of  these  regulations  from  the 
Code  of  Federal  Regulations  does  not 
constitute  a  substantive  rule. 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291, 
issued  February  17, 1981.  and  it  has  been 
determined  that  it  does  not  constitute  a 
major  rule  within  the  meaning  of  the 
Executive  Order. 

In  consideration  of  the  foregoing.  Part 
707  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  is  hereby  removed. 

Issued  in  Washington.  D.C.  November  2. 
1981. 

lames  B.  Edwards, 
Secretary. 

PART  707— ADVISORY  COMMITTEES 
[REMOVED] 

For  the  reasons  set  out  in  the 
preamble.  Part  707.  Chapter  II  of  Title  10 
of  the  Code  of  Federal  Regulations  is 
hereby  removed, 

(Department  of  Energy  Organization  .\c{ 

(Pub.  L  95-91.  91  Stat!  565}  (42  U.S.C.  7251. 

7254)) 

IFR  Doc  81-3:Mja  Fii.'d  ll-»-81;  BA^  am) 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 

[Docket  No.  D-0021] 

Ceiling  Rates  for  26-Week  Money 
Market  Certificates 

AGENCY:  Depository  Institutions 

Deregulation  Committee. 

ACTION:  Technical  amendment  to  final 

rule 

SUMMARY:  This  technical  amendment 
clarifies  that  depository  institutions  may 
not  round  any  interest  rate  to  the  next 


higher  rate  in  connection  with  paying 
interest  on  26-week  money  market 
certificates  ("MMCs  ").  Additionally,  this 
technical  amendment  clarifies  that 
interest  may  not  be  compounded  on 
MMCs  during  the  term  of  the  deposit 
and  that  the  optional  ceiling  rate  is 
determined  on  the  basis  of  the  average 
of  the  four  bill  rates  (auction  average  on 
a  discount  basis)  for  U.S.  Treasury  bills 
with  maturities  of  26  weeks  established 
and  announced  at  the  four  auctions  held 
immediately  prior  to  the  date  of  the 
MMC  deposit. 

EFFECTIVE  DATE:  November  1.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  Schott,  Attorney-Advisor. 
Treasury  Department  (202/566-6798); 
lohn  Harn»'  Jorgenson.  Senior  Attorney. 
Board  of  Governors  of  the  Federal 
Reserve  System  (202/452-3778);  F. 
Douglas  Birdzell.  Counsel.  Federal 
Deposit  Insurance  Corporation  (202/ 
389-^324);  Rebecca  Laird.  Senior 
Associate  General  Counsel.  Federal 
Home  Loan  Bank  Board  (202/377-€446); 
or  David  .Ansell.  Attorney.  Office  of  the 
Comptroller  of  the  Currency  (202/447- 
1880). 

SUPPLEMENTARY  INFORMATION:  On 

September  22. 1981.  the  Committee 
adopted  a  final  rule,  effective  November 
1, 1981.  concerning  the  maximum 
interest  payable  on  MMCs,  The  rule 
provides  that  depository  institutions 
may  pay  interest  on  any  nonnegotiable 
time  deposit  of  SlO.OOO  or  more  with  a 
maturity  of  26  weeks  at  a  fixed  interest 
rate  ceiling  indexed  to  the  higher  of 
either  (a)  The  rate  for  26-week  United 
States  Treasury  bills  auctioned 
immediately  prior  to  the  date  of  deposit, 
or  (b)  a  moving  average  of  the  discount 
rate  based  on  the  four  auction  average 
rates  (discount  basis)  for  26-vveek  U.S. 
Treasury  bills  estabhshed  and 
announced  at  the  four  auctions  held 
immediately  prior  to  the  date  of  deposit. 
The  Committee  adopted  this  rule  to 
provide  an  alternative  method  of 
calculating  MMC  rate  ceilings  to  enable 
depository  institutions  to  be  more 
competitive  with  money  market  mutual 
funds  and  other  market  instruments. 
especially  during  a  period  of  declining 
rates. 

This  amendment  is  intended  to  clarify 
the  intent  of  the  Committee  that  the 
other  rules  concerning  MMCs  remain  in 
effect.  Consequently,  depository 
institutions  may  not  round  any  interest 
rate  to  the  next  higher  rate,  and  the 
prohibition  on  compounding  interest  on 
MMCs  during  the  term  of  the  deposit 
also  continues.  These  provisions  were 
omitted  inadvertently  in  the  Federal 
Register  document  previously  published 
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on  this  matter.  Finally,  the  rule  is 
amended  to  make  clear  that  the  optional 
ceiling  rate  provided  to  depository 
institutions  is  based  on  the  average  of 
the  four  most  recent  Treasury  bill  rates 
and  not  on  an  average  of  the  four  most 
recent  MMC  ceiHng  rates  established 
under  this  section. 

Because  this  is  a  technical 
amendment  that  clarifies  the 
Committee's  earlier  action,  the 
Committee  finds  that  application  of  the 
notice  and  public  participation 
provisions  of  5  U.S.C.  553  to  this  action 
would  be  contrary  to  the  public  interest. 
and  that  good  cause  exists  for  making 
this  action  effective  November  1. 1981 

Pursuant  to  its  authority  under  Title  11 
of  Pub.  L.  96-221,  94  Stat."l42  (12  U.S.C 
3501  et  sc-q.].  to  prescribe  rules 
governing  the  payment  of  interest  and 
dividends  on  deposits  of  federally 
insured  commercial  banks,  savings  and 
loan  associations  and  mutual  savings 
banks,  effective  November  1, 1981,  the 
Committee  revises  §  1204.104  of  12  CI'K 
Part  1204  to  read  as  follows: 

PART  1204— INTEREST  ON  DEPOSITS 

§  1204.104     26-week  money  market  time 
deposits  of  less  than  $100,000. 

Commercial  banks,  mutual  savings 
banks,  and  savings  and  loan 
associations  may  pay  interest  on  any 
nonnegotiable  time  deposit  of  SlO.OOO  or 
more,  with  a  maturity  of  26  weeks,  at  a 
rate  not  to  exceed  the  ceiling  rates  set 
forth  below.  The  ceiling  rate  shall  be 
based  on  the  higher  of  either  (1)  the  rate 
established  and  announced  [auction 
average  on  a  discount  basis)  for  L'.S, 
Treasury  bills  with  maturities  of  26 
weeks  at  the  auction  held  immediately 
prior  to  the  date  of  deposit  ("Bill  Rate"), 
or  (2)  the  average  of  the  four  rates 
established  and  announced  (auction 
average  on  a  discount  basis)  for  U.S 
Treasury  bills  with  maturities  of  26 
weeks  at  the  four  auctions  held 
immediately  prior  to  the  date  of  deposit 
("Four-Week  Average  Bill  Rate"). 
Rounding  any  rate  to  the  next  higher 
rate  is  not  permitted,  and  interest  may 
not  be  compounded  during  the  term  of 
this  deposit. 


BiN  rate  Of  four-week 
average  b<U  rate 


Bill  rate  or  four-weeK 
average  Ml  rate 


Inle'est  rale  ceiling 


Commercial  Bank* 


7  50  per  cent  or  betow 

7  75  per  cent 

Above  7  50  per  cent— „ 

One-quarter  of  one  percent- 

age pomt  plus  ine  hlg^er 

0<   the   Sill   Rate   or   Four- 

Week    A»erage    Bill    Rate 

ABove    7  25    per    cent,    but 
below  8  SO  per  cent 


8  50  per  cent  or  above,  but 

below  8  75  per  cent 
8  75  per  cent  or  above 


Interest  rate  ceiling 


One-half  of  one  percentage 
plus  the  hlg^er  ot  the  Bm 
Rate  Of  Four-Week  Aver 
age  Bill  Rate 

9  per  cent 

Or^e-quar^er  ol  one  per  cen 
lage  point  plus  tne  higner 
Ol  tne  Bill  Rate  or  Four 
Week    Average    Bill   Rate 


By  order  of  the  Committee.  Ot.Uiber  'M 
1981. 
Steven  L.  Skancke, 

Executive  Secretary 

|FR  Uoc  81-32496  Filed  11-9-81.  6:45  drnj 
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Mutual  S*vH>g«  Bankt  and  Savtngs  and  Loan 
Aaaodatlons 


'  25  per  cent  or  below i  7  75  per  cent 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  390 

Removal  of  §  390.5,  General  Order 
Revoking  Validated  Licenses  for 
Export  to  South  Vietnam  and 
Cambodia 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  the  Export 
Administration  Regulations  by  removing 
and  reserving  §  390.5,  General  order 
revoking  validated  licenses  for  export  to 
South  Vietnam  and  Cambodia.  This 
change  neither  expands  nor  limits  the 
provisions  of  the  Regulations,  and  only 
removes  §  390.5  because  it  is  obsolete 
Current  U.S.  export  policy  toward 
Vietnam  and  Cambodia  (Kampuchea)  is 
now  covered  in  §  385  1,  Country  Group 
Z;  North  Korea.  Vietnam,  Kampuchea 
and  Cuba. 

EFFECTIVE  DATE:  November  10. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Andrews,  Director,  Exporters' 
Ser\-ice  Staff,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230 
(Telephone;  (202)  377-4811). 
SUPPLEMENTARY  INFORMATION; 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  app.  2401  et  seq.]  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 


section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193,  February  19. 
1981).  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  coments  on  this 
regulation  are  welcome  on  a  continuing 
basis 

PART  390— GENERAL  ORDERS 

§390.5    [Reserved! 

Accordingly,  the  Export 
.'\dniinistration  Regulations  (15  CFR 
Parts  368  through  399)  are  amended  by 
removing  and  reserving  §  390.5. 

(Sees.  13  and  15,  Pub  L.  96-~2,  93  Stat.  503.  50 
U.S.C.  app.  2401  et  seq.:  Executive  Order 
12214  (45  FR  29783,  May  6.  1980):  Department 
Organization  Order  10-3  (45  FR  0141,  January 
25.  1980):  International  Trade  Administration 
Organizatiun  and  Function  Orders  41-1  (45 
FR  11862,  February  22,  1980)  and  41^  (45  FR 
65003.  Or.tober  1,  1980)) 
Dated:  October  22.  1981. 

William  V.  Skidmore, 

Director.  Office  o^ Export  Administration. 
International  Trade  Administration. 

1 1^  R  D,  H    m  --,.:4ilH  Fili-d  1 1  -9-81:  8:45  ara| 
BILLING  CODE  3510-25-M 


15  CFR  Part  399 

Amendments  of  the  Commodity 
Control  List 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 

ACTION:  Final  rule. 

summary:  This  rule  amends  one  entry 
on  the  Commodity  Control  List  to  clarify 
references  to  two  footnotes.  It  also 
amends  another  entry  to  clarify  the 
coverage  of  a  note, 

EFFECTIVE  DATE:  November  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Andrews,  Director,  Exporters' 
Service  Staff,  Room  1623.  Office  of 
Export  Administration,  Washington. 
D.C.  20230.  (Telephone:  202-377-4811). 
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SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  to  be  codified  at  50  U.S.C.  App.  2401 
et  seq.)  ("the  Act")  exempts  regulations 
promulgated  under  the  Act  from  the 
public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedure  Act.  Section  13(b)  of  the  Act, 
which  expresses  the  intent  cf  Congress 
that  to  the  extent  practicabjH 
"regulations  imposing  contro's  on 
exports"  be  published  in  proposed  form, 
is  not  applicpble  because  this  regulation 
does  not  impose  new  controls  on 
exports.  Therefore,  this  regulation  is 
issued  in  fmal  form.  Although  there  is  no 
formal  comment  period,  public 


comments  on  this  regulation  are 
welcome  on  a  continuing  basis. 

This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U  S.C.  3501  et  seq.  and  it  is  not  a 
major  rule  within  the  meaning  of  section 
lib)  of  Executive  Order  12291  (46  FR 
13193,  February  19, 1981),  "Federal 
Regulation." 

Substance  of  the  Regulation 

On  November  19, 1980  (45  FR  76435- 

7G43o).  Entry  No.  6499G  on  the 
Commodny  Control  List  (Supplement 
No.  1  to  §  399  l)^was  revised  to  add  a 
footnote  concerning  exports  to  the 
Republic  of  South  Africa  and  Namibia. 
However,  in  the  Januarj'  1.  1981  issue  of 
the  Code  of  Federal  Regulations,  the 
wrong  footnote  was  cited.  This 


regulation  corrects  that  citation. 

Entry  No.  1529A  contains  a  note  to 
define  "user  accessible  re  programming 
capability".  The  placement  of  this  note 
at  the  end  of  the  entry  has  caused  some 
confusion  regarding  the  applicability  of 
the  note  to  the  various  sub-entries. 
Therefore,  the  entn,  is  amended  to  place 
the  note  immediate'.j'  following 
1529ib)(5).  the  sub-entr\  to  which  it 
applies. 

PART  399--GOMMODrTY  CONTROL 
LIST  AND  RELATED  MATTERS 

Supplement  No.  1  to  §  399.1    [Amended] 

Accordingly,  the  Commod'ty  Control 
List  (15  CFR  Supp.  No.  1  to  §  399.1)  is 
amended  as  follows: 


1,  Entry  No.  6499G  is  revised  to  read  as  follows: 


Export  control  commodity 

numtjet  and  commodity 

description 

Unit 

Validated  license 
required 

GLV  do"ar/alue 
limrts  T&V 

Processing  code 

Rea- 
son for 
contra' 

64<>9G»'  Omef    transporta- 
tion equipment,  n  e.s.;  and 
parts     and     accessories, 
nes. 

- 

SZ" 

MG _. 

3 

'  A  validated  license  also  is  required  lor  export  to  the  Reput>hc  of  Sotth  Afnca  and  Namibia  if  intended  for  deOvery  to  or  tor 
use  by  or  for  military  or  police  entities  in  ttiese  destinalions  or  for  use  m  servicing  equipment  owned,  conirolled,  or  used  t>y  or 
(or  these  entities.  See  }  371 .2(c)(  1 1 )  and  $  385.4(a). 

'  A  validated  license  also  w  required  lor  export  or  reexport  to  ttie  U  S  S  P  if  the  exporter  knows  or  tias  reason  to  know  tne 
commodity  is  lor  any  l»e  directly  m  pfeoa^aiion  tof,  in  cc^ducl  o*.  in  suppcki  of.  or  visually  identified  witfi  \f*e  1980  Summer 
Olympic  Gamee  wWch  began  m  Moscov.  on  jjiy  19  19»C  Tne^e  comnxjO'ties  are  subiect  to  controls  under  tf>e  autrwnty  of 
tne  foreign  policy  provisions  contaiired  rn  section  6  of  tt^e  F^oort  AdTiinistration  Act  of  1979  Ttiis  corn-^ooity  control  list  entry 
as  weii  as  the  ottier  entnes  m  this  Group  a/e  subjeci  to  con'.iois  on  tt>e  oasis  ol  ttie  atxjve  cntena 

2.  Entry  No.  1529A  is  amended  by  revising  (b)(5),  the  rote  to  (b)(5),  and  (h)  to 
read  as  follows: 


Export  control  commodity 

number  and  commodity 
description 

Unit 

^ ; 

GLV 
Valida.«t  Ncense     ,     ^J^          Proce.«ng  code 
'®°"''™                  limits 

T&V       ' 

Reason  for  control 

1529 A  Electronic  measuring, 
calibrating  counting,   test- 
ir>g,   and/or   time   inten/al 
measunng          equipment. 
whether  of  not  incorporat- 
ing   frequency    standards, 
having  any  ol  ttw  follow- 
ing cfiaiactenstics. 

No 

PQSTVWYZ 

1.000     EE 

(b)  Instruments,  as  follows: 

(5)  Incorporating  computing  facilities  with  user  accessible  rcprograming  capa- 
bility and  an  alterable  memory  of  more  than  8,192  bits: 

("User  accessible  reprograming  capability"  as  used  in  this  entry  means: 

(i)  The  instrument  contains  a  computing  facility,  e.g..  a  micropriDcessor;  and 

(ii)  The  user  has  the  ability  to  alter  the  computing  program  through  external  controls  e.g., 

switches,  keyboards,  digital  buses,  etc  ] 


(h)  Specially  designed  parts  and  accessories  therefor. 

(Specify  by  name  and  model  number) 

(Sees.  3,  5,  6,  13  and  15,  Pub,  L,  96-72,  93  Stat,  503,  50  U.S.C.  app.  2401  e,'  seq.:  Executive 
Order  No.  12214  (45  FR  29783,  May  6,  1980):  Department  Organization  Order  10-3  (45  FR  6141 
Januarv  25,  1980):  International  Trade  Administration  Organization  and  Function  Orders  41-1 
(45  FR"i1862,  February  22,  1980)  and  41-4  (45  FR  65003,  October  1,  1980)) 
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Dated:  October  23.  1981. 
William  V.  Skidmore. 
Director.  Office  of  Export  Administration.  International  Trade  Administration. 

IKR  D.ii.  BJ-3:4-W  Filed  11-9-61-  8  4S  .in| 
BILLING  CODE  JS10-25-*! 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  251 

I  Release  No.  35-222591 

Interpretative  Release;  Lease 
Transactions  Under  Economic 
Recovery  Tax  Act  of  1981 

AGENCV:  Securities  and  Exchange 

Commission. 

action:  Interpretation  of  certain  lease 

transactions. 

summary:  The  Economic  Recovery  Tax 
Act  of  1981  [Pub.  L.  No.  97-34).  an 
amendment  to  the  Internal  Revenue 
Code,  which  became  law  August  13. 
1981,  among  other  things,  liberalized 
prior  limitations  on  tax  benefits  though 
sale  and  leaseback  to  finance  new  plant 
and  equipment.  Inquiries  have  been 
received  regarding  the  effect  of  the 
amendments  on  lease  transactions 
under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  and  this 
interpretive  release  is  published  here  in 
response.  Amended  section  168(0(8)  and 
the  Temporary  Regulations  thereunder 
issued  by  the  Internal  Revenue  Service 
on  October  20, 1981.  include  the 
principal  changes  relevant  here 
DATE:  November  4, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  Levy,  Director,  Division  of 
Corporate  Regulation,  (202)  523-5691. 
Grant  G.  Guthrie,  Associate  Director, 
(202)  523-5156,  or  James  E.  Lurie.  Special 
Counsel.  (202)  523-5683,' Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  Rule 
7(d),  adopted  May  31. 1973  (HCAR  No. 
17980),  relates  to  the  financing  of  utility 
facilities  by  sale  and  leaseback.  It 
exempts  the  lessor,  as  owner  of  the 
utility  facilities,  which  are  leased  back 
to  the  public  utility  company,  from  the 
definition  of  "electric  utility  company" 
or  "gas  utility  company"  in  sections 
2(a)(3)  or  2(a)(4)  of  the  Act.  Without  this 
exemption,  the  lessor  as  suci:  owner 
would  be  a  public  utility  company.'  and 
its  parent  company  a  holding  company 
as  defined  in  section  2(a)(7),  for  which. 


in  the  typical  financing  lease,  no 
exemption  from  registration  under  the 
Act  is  available. 

Under  the  Code,  prior  to  the  recent 
amendments,  it  was  necessary  for  tax 
purposes  that  the  lessor  finance  the  full 
cost  of  the  utility  facility  and  for  the 
lessee  to  pay  as  rent,  during  the  term  of 
the  lease,  the  cost  to  the  lessor  that 
includes  a  return  on  invested  capital. 
Upon  the  expiration  of  the  lease,  the 
lessor  was  required  to  be  the  sole  owner 
of  the  facility,  who  might  sell  the  facility 
to  the  lessee  at  not  less  than  its  then  fair 
market  value. 

As  amended,  the  code  p«!rmits. 
without  requiring,  the  lessee  to  acquire 
the  facility  at  the  end  of  the  lease  for  a 
specified  price.  It  also  permits  the  lessee 
to  assume  part  of  the  lease  financing  by 
accepting  a  debt  obligation  of  the  lessor 
for  part  of  the  price,  provided  that  the 
lessor  have  an  maintain  an  investment 
of  at  least  10"a  of  the  tax  basis  of  the 
facility.  The  Temporary  Regulations  '^ 
note,  as  an  illustration,  the  case  in 
which  the  lessor  acquires  the  facility  for 
20"'o  of  the  price  in  cash  and  a  note  to 
the  lessee  for  80''^  with  the  terms  of 
payment,  principal  and  interest,  exactly 
matching  the  rent  to  be  paid  by  the 
lessee  for  the  term  of  the  lease.'  The 
qualified  lease  under  section  168(0(8) 
continues  to  require  a  transfer  or  sale 
and  a  leaseback  of  the  facilities  to  the 
public  utility  company,  but  the  emphasis 
is  on  entitlement  to  the  tax  benefits 
associated  with  the  facilities.  The 
Temporary  Regulations  permit  the 
lessee  to  have  legal  title  for  purposes  of 
local  law  and  retain  the  "burdens, 
benefits,  and  incidents  of  ownership."" 

The  Commission  does  not  consider 
the  lessor's  interest  of  sufficient 
magnitude  to  deem  the  lessor  an  owner 
under  sections  2(a)(3)  or  2(a)(4)  of  the 
Act,  if  (1)  a  qualified  lease  under  section 
168(0  vests  full  possession  and  use  of 
the  utility  facilities  in  the  lessee  during 
the  term  thereof  and  (2)  there  is  no 
requirement  for  payments  by  the  lessee 
to  the  lessor  during  the  term  or  on 
expiration  thereof  other  than  equal  or 
offsetting  payments.  A  lessor  under  a 
lease  such  as  this  does  not  need  the 
exemption  under  Rule  7(d)  provided  thai 


in  substantive  effect  the  lease  complies 
with  these  conditions.  The  lessor's 
status  is  unaffected  by  formal  or 
technical  variations  in  such  leases,  or  by 
provisions  for  contingencies,  including 
remedies  on  default. 

If  a  sale  and  lease  transaction 
involves  a  public  utility  company  in  a 
registered  holding-company  system, 
there  are  several  provisions  of  the  Act 
that  might  apply  to  the  lessee.  The  terms 
"sale"  in  section  2(a)(23)  and 
"acquisition"  in  section  2(a)(22)  include 
a  disposition  or  acquisition  by  lease.  A 
sale  of  the  utility  facility  to  the  lessor 
may  be  subject  to  section  12(d),  and  the 
lease  to  the  public  utility  might  be  an 
acquisition  subject  to  sections  9(a)(1) 
and  10,  which  also  would  apply  to  a 
note  from  the  lessor  for  payment  on  the 
sale  to  the  lessor.  But,  if  under  the  terms 
of  the  lease,  as  specified  above,  the 
lessor  is  not  a  statutory  owner  under 
sections  2(a)(3)  or  2(a)(4),  the  related 
transactions  affecting  the  lessee  do  not 
constitute  a  statutory  sale  or  acquisition 
that,  as  indicated,  might  or  would 
otherwise  apply. 


'  Section  Z(a|(3)  defines  an  electric  utility 
r.omp.iny  as  a  company  which  "otvns  or  operales" 
electric  utility  facilities,  and  a  gas  utility  ( ompany  ii 
one  that  "owns  or  operales"  facilities  specified  in 
si'ction  2|a||4J.  (emphases  added  ) 


-  Special  rules  for  leases  under  the  Econnnu'c 
Recovery  Tax  Act  of  1981,  46  FR  51907  (October  32. 
1981). 

»  See  Temporary  Regulations  §  5c.l68(f)  (8)-l(e| 
Example  (2). 

*  See  Temporary  Regulations  5  Sc.lBSIf)  (8|- 
l(c)(2|. 


PART  251— INTERPRETATIVE 
RELEASES  RELATING  TO  THE  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT  OF 
1935  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

Accordingly.  17  CFR  Part  251  is 
amended  by  adding  this  release  thereto. 

By  the  Commission. 

Ucited;  November  4.  1981 
George  A.  Fitzsimmons. 
Secretary. 

|IR  Doc  81-32516  !'ilf(i  11  -9-81:  MS  ar.ij 
BILLING  COSE  8010-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74 

[DocketNo.  79C-0450I 

Listing  of  Color  Additives  Subject  to 
Certification;  D&C  Violet  No.  2; 
Confirmation  of  Effective  Date; 
Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  correction. 

summary:  In  FR  Doc.  81-27729 
appearing  at  page  47216  in  the  Federal 
Register  of  Friday,  September  25, 1981, 
the  following  change  is  made:  the 
heading  "USTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTinCATlON;  D&C  VIOLET  NO.  2; 
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CONFIRMATION  OF  EFFECTIVK 
DATE"  should  read.  LISTING  OF 
COLOR  ADDITIVES  SL'B|ECT  TO 
CERTIFICATION;  D&C  VIOLET  NO.  2: 
CONFIRMATION  OF  EFFECTIVE 
DATE." 

FOR  FURTHER  INFORMATION  CONTACT: 

Ayncs  Black,  Federal  Reyisler  Writer 
(lIFC-11),  Food  and  Drug 
.Administration.  .5600  Fishers  Lane, 
Rockville,  MD  ZUB57.  301-443-2^4. 

Dated:  November  3.  1981 
William  F.  Randolph. 

Aclini;  Assoi:ici!L'  Comniissiimur  Inr 
Hoi>iilatory  Affairs. 

BILUNG  CODE  4110-03-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFRPart  193 
IPH-FRL-1980-5;  PAP  1H5303/R871 

Diatomaceous  Earth;  Establishment  of 
a  Tolerance 

agency:  Environmental  Protection 

A<jeiu:y  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
regulation  permitting  the  use  of  the 
Insecticide  diatomaceous  earth  in  spot 
and/or  crack  and  crevice  treatments  in 
food  processing  and  food  storage  areas. 
EFFECTIVE  DATE:  Effective  on  November 
10.  19hl. 

ADDRESS:  Written  objections  may  be 
siihiiiitted  to  the:  Hearing  Clerk, 
En\ironmental  Protection  Agency.  Rm. 
M-3708  (A-110).  401  M  St..  SW.. 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ceorge  T.  l.aRocca,  IVoduct  NLmager 
(PM)  15.  Registration  Division  (1  S- 
707C1.  Office  of  Pesticide  Programs,  Rm. 
204.  CM=2,  1921  lefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
,'J57-24o6). 

SUPPLEMENTARY  INFORMATION:  KP,\ 
Lssui'd  c*  notice  published  m  'he  Federal 
Register  of  July  1,  1981  (46  FR  34416]  that 
Inlernationul  Diatoms  Industries  Ltd.. 
904  West  23rd  St.,  Yankton,  SD  hiis  filed 
a  food  additive  petition  with  V.V.\.  This 
petition  proposed  that  21  CFR  Pan  193 
be  amended  by  establishing  a  regulation 
permitting  the  use  of  diatomaceous  earth 
in  spot  and/or  crack  and  crevice 
treatments  in  food  pro(.essing  .md  food 
storage  areas.  On  September  16,  1981, 
the  petitioner  amended  its  proposal  by 
expanding  the  exemption  request  to 
include  the  use  of  diatomaceous  earth 
for  spot  and/or  crack  and  crevice 


treatments  in  feed  processing  and  feed 
storage  areas  pursuant  to  21  CI'R  Part 
561.  Also  on  October  6,  1981,  the 
petitioner  amended  the  propo.sal  by 
deleting  the  requirement  that 
diatomaceous  earth  be  used  only  in 
conjunction  with  pyrethrin  and 
piperony!  butoxide.  A  related  document 
establishing  a  regulation  for  feed 
handling  establishments  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  the  notice  of  filing. 

The  data  reported  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  Although  no  residue 
chemistry  data  were  submitted,  the 
nature  of  the  residue  is  understood  and 
would  consist  primarily  of  silicon 
dioxide.  Little,  if  any,  residues  of 
diatomaceous  earth  in  or  on  food  or  feed 
from  the  proposed  use  is  expected.  The 
proposed  use  is  not  likely  to  result  in 
secondary  residues  in  meat,  milk, 
poultry  or  eggs. 

In  further  support  of  this  proposal, 
diatomaceous  earth  has  been  exempted 
as  an  active  ingredient  from  the 
requirement  of  a  tolerance  for  use 
against  insects  in  stored  grains  pursuant 
to  40  CFR  180.1017.  It  has  also  been 
cleared  under  §  180.1001(c),  wherein 
residues  of  adjuvant  materials  are 
exempted  from  the  requirement  of  a 
tolerance  when  used  in  accordance  w'ith 
good  agricultural  practice  as  an  inert  (or 
occasionally  active)  ingredient  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest. 

Other  relevant  clearanc:es  include:  21 
CFR  182.90  (substances  migrating  to 
food  from  paper  and  paperboard  used  to 
package  foodstuffs).  21  CFR  ,573.340 
(animal  feeds  as  an  inert  anticaking 
agent).  21  CFR  240.1051  (clarifying  agent 
in  fruit  juices,  drinking  water,  etc.).  and 
21  CFR  172.480  (anticaking  agent  in 
food). 

The  fate  of  the  pesticide  is  adequately 
understood  and  an  adequate  analytical 
method  for  silica  (AOAC.  12th  Edition. 
Method  3  005  (1975),  with  microscopic 
identification  of  diatoms)  is  available 
for  enforcement  purposes. 

No  actions  are  pending  against 
continued  registration  of  the  pesticide, 
nor  are  any  other  relevant 
considerations  involved  in  establishing 
the  regulation. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 


Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Siat.  819;  7 
U.S.C.  136).  1  herefore.  the  food  additive 
regulation  is  established  as  set  forth 
below 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  December 
10.  1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agencv,  Rm.  M-3708.  (A-UO).  401  .M  St.. 
SW..  Washington.  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
h(!aring  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291. 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulalory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  L'.SC.  601-C12).  the 
Administrator  has  determined  that  the 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4,  1981  (46  P'R  24945). 

Effective  on:  November  10. 1981. 

(Sue  409(c)n).  72  Slat.  1786.  21  U.S.C. 

.348(r)[l|) 

Dated:  October  29. 1981. 
James  M.  Conlon. 
Acting  Director.  Office  of  Pesticide  Programs. 

PART  193-TOLERANCES  FOR 
PESTICIDES  IN  FOOD  ADMINISTERED 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Therefore,  21  CFR  Part  193  is 
amended  by  adding  a  new  §  193.135  to 
read  as  follows: 

§193.135    Diatomaceous  earth. 

The  food  additive  diatomaceous  earth 
may  be  safely  used  in  accordance  with 
the  following  conditions.  .Application 
shall  be  limited  solely  to  spot  and/or 
crack  and  crevice  treatments  in  food 
processing  and  food  storage  areas  in 
accordance  with  the  prescribed 
conditions: 
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(a)  It  is  used  or  intended  for  use  for 
control  of  insects  in  food  processing  and 
food  storage  areas:  Provided,  That  the 
food  is  removed  or  covered  prior  to  such 
use. 

(b)  To  assure  safe  use  of  the 
insecticide,  its  label  and  labeling  shall 
conform  to  that  registered  by  the  U.S. 
Environmental  Protection  Agency,  and  it 
shaJl  be  used  in  accordance  with  such 
label  and  labeling. 

\YV.  Doc  81-32619  Filt'd  n-S-81;  8:45  am| 
BILLING  CODE  6S60-32-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  201 

Drugs:  Information  Commonly  Known; 
Revocation  of  Labeling  Exemption 

CFR  Correction 

In  Title  21.  Code  of  Federal 
Regulations,  Parts  200  to  299,  revised  as 
of  April  1,1981,  in  Part  201,  §201.160 
appearing  on  page  42,  should  be 
removed. 

BILLING  CODE  150S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 
lPH-FRL-1980-4;  FAP  1H5303/R861 

Diatomaceous  Earth;  Establishment  of 
a  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  njle  establishes  a 
regulation  permitting  the  use  of  the 
insecticide  diatomaceous  earth  in  spot 
and/or  crack  and  crevice  treatments  in 
feed  processing  and  feed  storage  areas. 
EFFECTIVE  DATE:  Effective  on  November 
10, 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm, 
M-3708  (A-110),  401  M  St.,  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  LaRocca,  Product  Manager 
(PM)  15.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs,  Rm. 
204,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-2400). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  July  1, 1981  (46  FR  34416)  that 
International  Diatoms  Industries  Ltd.. 
904  West  23rd  St..  Yankton.  SD.  has  filed 
a  food  additive  petition  with  EPA.  This 
petition  proposed  that  21  CFR  Part  193 


be  amended  by  establishing  a  regulation 
permitting  the  use  of  diatomaceous  earth 
in  spot  and/or  crack  and  crevice 
treatments  in  food  processing  and  food 
storage  areas.  On  September  16. 1981. 
the  petitioner  amended  its  proposal  by 
expanding  the  exemption  request  to 
include  the  use  of  diatomaceous  earth 
for  spot  and/or  crack  and  crevice 
treatments  in  feed  processing  and  feed 
storage  areas  pursuant  to  21  CFR  Part 
561.  Also  on  October  6, 1931,  the 
petitioner  amended  the  original  proposal 
by  deleting  the  requirement  that 
diatomaceous  earth  be  used  only  in 
conjunrMon  with  pyrefhrin  and 
p-peronyl  butoxide.  A  related  document 
establishing  a  regulation  for  food 
handling  establishments  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  filing. 

The  data  reported  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  Although  no  residue 
chemistry  data  were  submitted,  the 
nature  of  residue  is  understood  and 
would  consist  primarily  of  silicon 
dioxide.  Little,  if  any,  residues  of 
diatomaceous  earth  in  or  en  food  or  feed 
from  the  proposed  use  is  expected.  The 
proposed  use  is  not  likely  to  result  in 
secondary  residues  in  meat,  milk, 
poultry  or  eggs. 

In  further  support  of  this  proposal, 
diatomaceous  e.irth  has  been  exempted 
as  an  active  ingredient  from  the 
requirement  of  a  tolerance  for  use 
against  insects  in  stored  grains  pursuant 
to  40  CFR  180.1017.  It  has  also  been 
cleared  under  §  180.1001(c).  wherein 
residues  of  adjuvant  materials  are 
exempted  from  the  requirement  of  a 
tolerance  when  used  in  accordance  with 
good  agricultural  practice  as  an  inert  (or 
occasionally  active)  ingredient  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest. 

Other  relevant  clearances  include:  21 
CFR  182.90  (substances  migrating  to 
food  from  paper  and  paperboard  used  to 
package  foodstuffs),  21  CFR  573.340 
(animal  feeds  as  an  inert  anticaking 
agent),  21  CFR  240.1051  (clarifying  agent 
in  fruit  juices,  drinking  water,  etc.).  and 
21  CFR  172.480  (anticaking  agent  in 
food). 

The  fate  of  the  pesticide  is  adequately 
understood  and  an  adequate  analytical 
method  for  silica  (AOAC.  12th  Edition. 
Method  3.005  (1975).  with  microscopic 
identification  of  diatoms)  is  available 
for  enforcement  purposes. 

No  actions  are  pending  against 
continued  registration  of  the  pesticide, 
nor  are  any  other  relevant 


considerations  involved  in  establishing 
the  regulation. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  will  protect  the  public  health. 
Therefore,  the  tolerance  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  December 
10, 1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708.  (.\-110).  401  M  St., 
SW.,  Washington,  DC  20460.  Suuh 
objections  must  be  submitted  in 
quintunlicale  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
stale  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
suffiriont  to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regubtory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
lequirement  of  Executive  Order  12291. 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that  the 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  certification  statement  to  this  effect 
was  published  in  the  Federal  Register  of 
May  4,  1981  (46  FR  24945). 
Effective  on:  November  10, 1981, 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1))) 

Dated:  October  29, 1981. 
James  M.  Conlon, 

Acting  Director.  Office  of  Pesticide  Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore,  21  CFR  Part  561  is 
amended  by  adding  a  new  §561.145  to 
read  as  follows: 

§  56 1 . 1 45    Diatomaceous  earth. 

The  feed  additive  diatomaceous  earth 
may  be  safely  used  in  accordance  with 
the  following  conditions.  Application 
shall  be  limited  solely  to  spot  and/or 
crack  and  crevice  treatments  in  feed 
processing  and  feed  storage  areas  in 


Federal  Register  /  Vol.  46,  Nu.  217  /  Tuesday,  November  10.   19ol   /'  Rules  and  Reguldtions       55513 


uccordance  with  the  prescribed 
conditions: 

(a)  It  is  used  or  intended  for  use  for 
control  of  insects  in  feed  processing  and 
feed  storage  areas:  Provided,  That  the 
feed  is  removed  or  covered  prior  to  such 
use. 

(b)  To  assure  safe  use  of  the 
insecticide,  its  label  and  labeling  shall 
conform  to  that  registered  by  the  U.S. 
Environmental  Protection  Agency,  and  it 
shall  be  used  in  accordance  with  such 
label  and  labeling. 

II  R  Doc  81-3.;6M  Filed  11-9-81,  R:45  «m| 
BILLING  CODE  6S60-32-M 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 

22  CFR  Part  46 
IDept.  Reg.  108.811] 

Additional  Requirements  in  the  Case 
of  Certain  Nonimmig-ant  Aliens 

agency:  State  Department. 
action:  Final  rule. 

summary:  Section  46.8  which  was 
added  to  Part  46  of  Title  22  of  the  Code 
of  Federal  Regulations  on  April  7,  1980 
lo  impose  certain  additional 
requirements  on  nationals  of  Iran,  other 
than  Iranian  Government  officials 
travelling  on  Government  business  to 
the  United  Nations,  is  revoked  in  view 
of  the  release  of  the  American  hostages 
by  the  government  of  Iran. 

EFFECTIVE  DATE:  This  rule  becomes 

effective  iN'ovember  10,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cornelius  D.  Scully  ill.  Director.  Office 
of  Legislation.  Regulations  and  Advisory 
Assistance,  Visa  Services.  Bureau  of 
Consular  Affairs.  Department  of  State. 
(202)  632-1980. 

SUPPLEMENTARY  INFORMATION:  In  vievv 
of  the  release  of  the  hostages  by  the 
Government  of  Iran,  it  is  nu  longer  in  the 
national  interest  to  review  outstanding 
visas  issued  to  nationals  of  Iran  nrior  to 
April  7, 1980  or  to  restrict  the  entry  into 
the  United  States  of  Iranians  holding 
valid  visas  issued  by  consular  officers  of 
the  United  States.  Because  the 
regulations  in  this  order  are  issued  with 
respect  to  a  foreign  affairs  function  of 
the  United  States,  the  exemptions  under 
section  1(a)(2)  of  the  Executive  Order 
12291  of  February  17,  1981  are 
applicable  to  these  regulations.  In 
addition,  compliance  with  the  provisions 
of  the  Administrative  Procedures  Act  is 
unnecessary  because  the  regulations 
remove  restrictions  previously  imposed 
on  certain  classes  of  aliens.  In  light  of 


these  circumstances  §  46  8  of  Title  22  is 

revoked. 

PART  46— CONTROL  OF  ALIENS 

DEPARTING  FROM  THE  UNITED 

STATES 

§46.8    1  Removed) 

Accordingly.  22  CFR  Part  4b  is 
amended  by  removing  §  46.8. 

(Sec.  215(a)(l}  92  Stat.  971;  8  U.S.C.  1185) 

Dated;  September  3, 1981. 
Alexander  M.  Haig,  Jr.. 
Secretary  of  State. 

Datpd;  September  22  1981. 
William  French  Smith. 
Attorney  General. 

FRnor  81-3:V1«  Filed  n-A-ei  8  4?  rfmj 
BILLING  COOE   4T10-06-M 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  5a 

■T  D.  7"'94| 

Mortgage  Subsidy  Bonds:  Temporary 
Regulations 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  income  tax  regulations 
relating  to  the  tax-exempt  status  of 
interest  on  mortgage  subsidy  bonds. 
These  regulations  affect  all  purchasers 
and  governmental  issuers  of  tax-exempt 
housing  bonds.  The  changes  made  by 
these  regulations  are  necessary  to 
modify  certain  provisions  contained  in 
the  present  temporary  regulations.  In 
addition,  the  text  contained  in  the 
temporary  regulations  set  forth  in  this 
document  serves  as  the  text  of  the 
proposed  regulations  cross-referenced  in 
the  uptice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
DATE:  These  temporary  regulations  are 
effective  for  governmental  obligations 
issued  after  .April  24.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  T.  Flanagan  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  A\enue, 
N.W..  Washington,  D.C.  20224 
(Attention:  CC;LR:T)  (202-566-3294). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  temporary  regulations  relating  to 
mortgage  subsidy  bonds  under  section 
103A  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  modify 
Treasur>'  Decision  7780.  published  in  the 
Federal  Register  for  July  1.  1981  (46  FR 


34311).  which  provided  regulations 
under  section  103A  of  the  Code.  Section 
103A  was  enacted  by  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L.  96- 
499.  94  Stat.  2660).  The  temporary 
regulations  provided  by  this  document 
will  remain  in  effect  until  superseded  by 
final  regulations  on  this  subject. 

Explanation  of  Provisions 

Section  103.^  of  the  Internal  Revenue 
Code  of  1954  provides  that  a  mortgage 
subsidy  bond  shall  be  treated  as  an 
obligation  not  described  in  section 
103(a)  (1)  or  (2).  As  such,  the  interest  on 
a  mortgage  subsidy  bond  is  not 
excludable  from  gross  income.  However. 
under  section  103A(b)(2)  a  qualified 
mortgage  bond  and  a  qualified  veterans" 
mortgage  bond  shall  not  be  treated  as  a 
mortgage  subsidy  bond,  and  the  interest 
thereon  is  excludable  from  gross 
income. 

The  definition  of  the  term  "proceeds" 
provided  in  §  6a.l03A-l(b)(5)  is 
amended  so  as  to  treat  participation 
fees  paid  by  a  financial  institution  and 
retained  by  the  issuer  as  original 
proceeds  of  the  issue.  Section  6a.l03A- 
2(i)(3)(iv)  is  correspondingly  amended 
by  deleting  the  rule  which  treats  such 
fees  as  investment  proceeds  of 
nonmortgage  assets.  An  issuer,  rather 
than  rebating  such  fees  to  the 
mortgagors,  may  use  the  fees  for  any 
purpose  for  which  original  proceeds  may 
be  used,  including  payment  of  debt 
service  or  financing  of  owner-occupied 
residences.  Accordingly,  such  fees  and 
the  earnings  from  the  investment  of  the 
fees  are  subject  to  all  of  the 
requirements  of  section  103A.  Further, 
the  fees  are  subject  to  the  requirements 
of  section  103(c). 

The  temporary  regulations  relating  to 
mortgage  eligibility  requirements  are 
amended  by  providing  that  compliance 
with  certain  administrative  procedures, 
such  as  examination  of  an  applicant's 
income  tax  returns  and  receipt  of  an 
affidavit  from  an  applicant,  will  be 
considered  to  satisfy  the  requirements  of 
§  6a.l03A-2(c)(l)(ii).  These  "safe 
harbors"  will  allow  issuers  to  rely 
conclusively  on  the  information  received 
from  the  applicant  at  the  time  that  the 
mortgage  is  executed  or  assumed. 
Further,  if,  after  such  execution  or 
assumption,  additional  information 
demonstrates  the  failure  of  such 
mortgage  to  comply  with  the  mortgage 
eligibility  requirements  there  will  be  no 
retroactive  effect  for  purposes  of 
§  6a.l03A-2(c)(l)[ii). 

Section  6a.l03A-2(d)(3)  is  amended 
by  providing  new  rules  for  determining 
whether  a  residence  is  used  in  a  trade  or 
business.  A  residence  which  is  primarily 
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intended  to  be  used  in  a  trade  or 
business  does  not  meet  the  requirements 
of  paragraph  (d).  Any  use,  however, 
which  fails  to  give  rise  to  a  deduction 
allowable  for  certain  expenses  incurred 
in  connection  with  the  business  use  of  a 
home  pursuant  to  section  280A  shall  not 
be  treated  as  use  in  a  trade  or  business. 
Further,  if  more  than  15  percent  of  the 
total  area  of  a  residence  is  expected  to 
be  used  primarily  in  a  trade  or  business 
then  such  residence  does  not  meet  the 
requirements  of  paragraph  (d). 

Finally,  the  definition  of  "temporary 
initial  financing"  provided  in  §  6a.l03A- 
2(j){2)  is  amended  by  increasing  the 
maximum  term  of  such  financings  from  6 
months  to  24  months. 

Evaluation  of  the  effectiveness  of 
these  regulations  will  be  based  on 
comments  received  from  offices  within 
the  Treasury  and  the  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public.  These  regulations  will 
not  impose  substantial  new  reporting  or 
recordkeeping  requirements. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Harold  T. 
Flanagan  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

The  amendments  to  the  temporary 
regulations  contained  in  26  CFR  Part  6a 
are  as  follows: 

PART  6a— TEMPORARY 
REGULATIONS  UNDER  TITLE  II  OF 
THE  OMNIBUS  RECONCILIATION  ACT 
OF  1980 

Paragraph  1.  Paragraph  (b)(5)  of 
§  6a.l03A-l  is  revised  to  read  as 
follows: 

§  6a.103A-1    Interest  on  mortgage  subsidy 
bonds. 

***** 

(h)  Definitions.  *  *  * 

(5)  Proceeds.  The  term  "proceeds" 
includes  original  proceeds  and 
investment  proceeds.  The  terms 
"original  proceeds"  and  "investment 
proceeds"  shall  have  the  same  meaning 
as  in  §  1.103-13(b)(2).  Unless  otherwise 
provided  in  §  6a.l03A-2  or  this  section, 
however,  amounts  earned  from  the 
investment  of  proceeds  which  are 
derived  from  qualified  mortgage  bonds 
in  nonmortgage  investments  may  not  be 
commingled  for  the  purposes  of 


accounting  for  expenditures  with  other 
non-bond  amounts,  and  such  proceeds 
are  investment  proceeds  even  though 
not  treated  as  investment  proceeds  for 
purposes  of  section  103(c).  Repayments 
of  principal  on  mortgages  shall  be 
treated  as  proceeds  of  an  issue. 
Amounts  (such  as  State  appropriations 
or  surplus  funds)  which  are  provided  by 
the  issuer  or  a  private  lender  in 
conjunction  with  a  qualified  mortgage 
bond  or  a  qualified  veterans'  mortgage 
bond  shall  not  be  treated  as  proceeds  of 
a  mortgage  subsidy  bond  under  this 
section.  However,  fees  which  are  paid 
by  a  participating  financial  institution 
pursuant  to  an  agreement  with  the 
issuer  whereby  such  institution  receives 
the  right  to  originate  or  service 
mortgages  and  which  are  retained  by  an 
issuer  are  treated  as  original  proceeds  of 
the  issue.  Amounts  provided  by  the 
issuer  or  a  private  lender  may  be  treated 
as  proceeds  of  an  issue  for  purposes  of 
section  103(c). 
***** 

Par.  2,  Section  6a.l03A-2  is  amended 
by  revising  paragraph  (c)(l)(ii)  and 
example  (1)  of  paragraph  (c)(l)(iv)  and 
by  adding  new  example  (4)  to  paragraph 
(c)(l)(iv),  by  revising  paragraph  (d)(3), 
by  revising  paragraph  (i)(3)(iv),  and  by 
revising  paragraph  (j)(2).  These  revised 
and  new  provisions  read  as  follows: 

§  6a.  1 03A-2    Qualified  mortgage  bonds. 

***** 

(c)  Good  faith  compliance  efforts — (1) 
Mortgage  eligibility  requirements.  *  *  * 

(ii)  Ninety-five  percent  or  more  of  the 
Icndable  proceeds  (as  defined  in 
§  6a.l03A-2(b](l))  that  were  devoted  to 
owner  financing  were  devoted  to 
residences  with  respect  to  which,  at  the 
time  the  mortgages  were  executed  or 
assumed,  all  such  requirements  were 
met.  In  determining  whether  the 
proceeds  are  devoted  to  owner  financing 
which  meets  such  requirements,  the 
issuer  may  rely  on  an  affidavit  of  the 
mortgagor  that  the  property  is  located 
within  the  issuer's  jurisdiction  and  an 
affidavit  of  the  mortgagor  and  the  seller 
that  the  requirements  of  §  6a.l03A-2(f) 
are  met.  The  issuer  may  also  rely  on  his 
own  or  his  agent's  examination  of 
copies  of  income  tax  returns  which  were 
filed  with  the  Internal  Revenue  Service 
and  which  are  provided  by  the 
mortgagor  or  obtained  by  the  issuer  or 
loan  originator  in  accordance  with  the 
procedures  set  forth  in  §  301.6103(c)-l 
which  indicate  that,  during  the 
preceding  3  years,  the  mortgagor  did  not 
claim  deductions  for  taxes  or  interest  on 
indebtness  with  respect  to  real  property 
constituting  his  principal  residence,  in 
addition  to  an  affidavit  of  the  mortgagor 
that  the  requirements  of  §  6a.l03A-2(e) 


are  met.  The  mortgagor  may  also 
provide  the  issuer  or  his  agent  with  an 
affidavit  that  the  mortgagor  was  not 
required  to  file  such  return  in, 
accordance  with  section  6012  during  one 
or  all  of  the  preceding  3  years.  Where  a 
particular  mortgage  fails  to  meet  more 
than  one  of  these  requirements,  the 
amount  of  the  mortgage  will  be  taken 
into  account  only  once  in  determining 
whether  the  95-percent  requirement  is 
met.  However,  all  of  the  defects  in  the 
mortgage  must  be  corrected  pursuant  to 
paragraph  (c)(l)(iii)  of  this  section. 
***** 

(iv)  Examples.  The  following 
examples  illustrate  the  application  of 
paragraph  (c)(1)  of  this  section: 

Example  (IJ.  State  X  issues  obligations  to 
be  used  to  provide  mortgages  for  owner- 
occupied  residences.  X  contracts  with  bank 
M  to  originate  and  service  the  mortgages.  The 
trust  indenture  and  participation  agreement 
require  that  the  mortgages  meet  the  mortgage 
eligibility  requirements  referred  to  in 
paragraph  (c)(1).  In  addition,  pursuant  to 
procedures  established  by  X.  M  obtains  a 
signed  affidavit  from  each  applicant  that  the 
applicant  intends  to  occupy  the  property  as 
his  or  her  principal  residence  within  60  days 
after  the  final  closing  and  thereafter  to 
maintain  the  property  as  his  or  her  prinnipal 
residence.  Further.  M  obtains  from  each 
applicant  copies  certified  by  the  Internal 
Revenue  Service  of  the  applicant's  Federal 
tax  returns  for  the  preceding  3  years  and 
examines  each  statement  to  determine 
whether  the  applicant  has  claimed  a 
deduction  for  taxes  on  real  property  which 
was  the  applicant's  principal  residence 
pursuant  to  section  164(a)(1)  or  a  deduction 
pursuant  to  section  163  for  interest  paid  on  a 
mortgage  secured  by  real  property  which  was 
the  applicant's  principal  residence.  Also  in 
accordance  with  X's  procedures,  M  obtains 
from  each  applicant  a  signed  affidavit  as  to 
facts  that  are  sufficient  for  M  to  determine 
whether  the  residence  is  located  within  X's 
jurisdiction  and  affidavits  from  the  seller  and 
the  buyer  that  the  purchase  price  and  the 
new  mortgage  requirements  have  been  met. 
and  neither  M  nor  X  knows  or  has  reason  to 
believe  that  such  affidavits  are  false.  The 
mortgage  instrument  provides  that  the 
mortgage  may  not  be  assumed  by  another 
person  unless  X  determines  that  the  principal 
residence.  3-year,  and  purchase  price 
requirements  are  met  at  the  time  of  the 
assumption.  These  facts  are  sufficient 
evidence  of  the  good  faith  of  the  issuer  and 
meet  the  requirements  of  paragraph  (c)(l)(i). 
Further,  if  95  percent  of  the  lendable  proceeds 
are  devoted  to  owner  financing  which 
according  to  these  procedures  meet  the 
requirements  of  paragraphs  (d),  (e),  (f).  and 
(i).  then  the  issue  meets  the  requirements  of 
paragraph  (c)(l)(ii). 
***** 

Example  (4).  The  facts  are  the  same  as  in 
Example  (1),  except  that  the  issuer  requires 
copies  of  the  applicant's  signed  tax  returns 
that  were  filed  with  the  Internal  Revenue 
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Service  for  the  preceding  3  years  but  does  not 
require  that  such  returns  be  certified.  If  95 
percent  of  the  lendable  proceeds  are  devoted 
to  (iwniT  findncing  which  according  to  these 
procedures  meet  the  requirements  of 
pariiyrnphs  (d).  (e).  (f).  and  (i).  then  the  issue 
m<'els  the  requirements  of  paragraph  (c)(l)(ii). 

■  *  A  * 

[d]  Residence  requirements.   *  *  * 
(3)  Principal  residence.  Whether  a 
re.sicience  is  used  as  a  principal 
residence  depends  upon  all  the  facts 
and  circumstances  of  each  case, 
including  the  good  faith  of  the 
mortgagor.  A  residence  which  is 
primarily  intended  to  be  used  in  a  trade 
or  business  shall  not  satisfy  the 
reijuirements  of  this  paragraph.  For 
purposes  of  the  preceding  sentence,  any 
use  of  a  residence  which  does  not 
qualify  for  a  deduction  allowable  for 
certain  expenses  incurred  in  connection 
with  the  business  use  of  a  home  under 
section  2H0A  shall  not  be  considered  as 
a  use  in  a  trade  or  business.  Except  for 
certain  owner-occupied  residences 
described  in  paragraph  (b)(6l  of 
§  6a.l03A-l,  a  residence  more  than  15 
percent  of  the  total  area  of  w  hich  is 
reasonably  expected  to  be  used 
primarily  in  a  trade  or  business  does  not 
satisfy  the  requirements  of  this 
subparagrapii.  Further,  a  residence  used 
as  an  investment  property  or  a 
recreational  home  does  not  satisfy  the 
requirements  of  this  subparagraph. 

( i )  .Arbitrage  and  investment 
.uain.    '   '   ' 

['A]  Nonnwrtgage  investment.   '   '   ' 
(iv)  Nonmorlgage  investments.  A 
nonmortgage  investment  is  any 
investment  other  than  an  investment  in 
a  qualified  mortgage.  For  example,  a 
mortgage-secured  certificate  or 
obligation  is  a  nonmortgage  investment. 
Investment  earnings  from  participation 
fees  (described  in  §  6a.l03A-lib)(.5)l  are 
treated  as  investment  proceeds  on 
nonmortgage  investments  unless  such 
fees  are  used  to  pay  debt  service  or  to 
finance  owner  occupied  residences. 

[\]  \fw  mortgages.   *   •   * 

(2)  Exceptions.  For  purposes  of  this 

paragraph,  the  replacement  of — 
(il  Construction  period  loans, 
(ii)  Bridge  loans  or  similar  temporary 

uiitial  financing,  and 
(iii)  In  the  case  of  a  qualified 

rehabilitation,  an  existing  mortgage. 

shall  not  be  treated  as  the  acquisition  or 

replacement  of  an  existing  mortgage. 

Generally,  temporary  initial  financing  is 

any  financing  which  has  a  term  of  24 

months  or  less. 

*         «         «         *         « 

Ther<5  is  a  need  for  immediate 
guidance  with  respect  to  the  prov  isions 


contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sec.  7805.  Internal  Revenue  Code  of  1954 
(68A  Stat.  917:  26  U.S.C.  7805)). 

Dated:  Novemlier  4.  1981 
Roscoe  L.  Egger.  |r.. 
Commissioner  of  Internal  Revenue. 

Approved: 
John  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 

IFK  Our  81-,i:4B^!  K  ;.  li  1I-I>-«1:  11:48  am| 
BILLING  CODE  4S30-ai-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2640  and  2643 

Variances  for  Sale  of  Assets; 
Procedures  for  Individual  and  Class 
Variances  or  Exemptions;  Correction 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule:  correction. 

SUMMARY:  In  a  document  published 
September  17.  1981,  46  FR  46127. 
regarding  Variances  for  Sale  of  Assets. 
Part  2643.  language  regarding  approval 
of  the  reporting  requiremimts  by  the 
Office  of  Management  and  Budget  was 
inadvertently  omitted.  This  document 
corrects  that  omission, 

EFFECTIVE  DATE:  November  10. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

l.inies  M.  Graham.  Office  of  the 
Executive  Director,  Policy  and  Planning. 
Suite  7300,  2020  K  Street,  NVV., 
Washington,  DC.  2()00(S:  (202)  254-4862. 
[This  is  not  a  toll-free  number] 

SUPPLEMENTARY  INFORMATION:  At  p 

46127,  column  3,  add  a  fourth  paragraph 
to  the  SUMM.-XRY  section,  to  read  as 
follows:  "In  accordance  with  the 
Paperwork  Reduction  Act.  the  Office  of 
.Management  and  Budget  has  approved 
the  reporting  requirements  of  Part  2t>43 
for  use  through  9-30-83.  OMB  No.  1212- 
0021." 

Issued  in  Washington.  U.C.  on  this  5th  day 

of  .November.  19H1 

Robert  E.  Nagle. 

EKecutive  Director.  Pension  Benefit  Guaranty 

Corporation. 

(FR  Unc.  B1-325.W  Kilrd  ll-?M11  »4,'i  am| 
BILLING  CODE  77M-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

IDoD  Regulation  6010.8-Rl 

Implementation  of  the  Civilian  Health 
and  Medical  Program  of  ttie  Uniformed 
Services  (CHAMPUS)— Amendment 
No.  9 

agency:  Office  of  the  Secretary. 

Defense. 

ACTION:  Amendment  of  final  rule. 

SUMMARY:  This  amends  DoD  Regulation 
6010.8-R  (32  CFR  19fl]  which  implements 
the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS).  This  amendment 
implements  language  contained  in 
Department  of  Defense  Appropriations 
Act.  FY  1901,  Pub.  L  96-527.  The 
amendment  will  allow  benefit 
consideration  for  postmastectomy 
reconstruction  of  the  breast  when  the 
mastectomy  was  performed  as  a  result 
of  carcinoma,  fibrocystic  disease,  otiier 
nonmalignant  tumors,  or  traumatic 
injuries. 

EFFECTIVE  DATE:  This  amendment  is 
retroactively  effective  to  services 

rendered  nn  or  after  Ot:tol)er  1,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  N.  Snipe.  Chief,  Policy  Division. 
OCH.^.MPUS.  telephone  (3031  361-860B. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4.  1977  (42  VYi  17972). 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation.  DoD  6010.8-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  Part  199  of 
this  tide. 

Breast  reconstruction  following 
mastectomy  was.  in  the  past,  an 
uncommon  and  controversial  procedure. 
Professional  concern  about  the 
possibility  of  disease  recurrence,  a  high 
rate  of  complication  and  the  technical 
difficulties  imposed  by  radical 
mastectomy  militated  against 
widespread  acceptance  of  the 
reconstructive  procedure. 

In  recent  years,  however,  there  has 
been  a  change  in  attitude  regarding 
management  of  breast  disease.  At  one 
time,  radical  mastectomy  was  the 
procedure  of  choice  for  breast  cancer. 
Improved  diagnostic  techniques, 
including  educational  programs 
encouraging  self-examination  which 
enable  earlier  diagnosis  and  treatment 
have  led  to  the  development  of  less 
radical  procedures.  Furthermore,  women 
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in  increasing  numbers  are  refusing  to 
accept  radical  mastectomy  simply 
because  it  is  recommended. 

The  less  radical  mastectomy 
procedures  have  made  reconstruction 
technically  feasible.  There  is  also  a 
greater  awareness  that  the  possibility  of 
reconstruction  has  made  women  better 
able  to  accept  amputation  of  a  breast 
when  medically  indicated. 

It  seems  reasonable  to  assume  that 
better  identification  of  persons  at  risk. 
and  improved  methods  of  diagnosis 
combined  with  the  greater  acceptability 
of  mastectomy  because  of  subsequent 
reconstruction,  may  lead  to  early 
treatment  which  should  result  in  an 
increase  in  cures.  More  cures  reduce 
morbidity  and  mortality  and,  ultimately, 
costs,  even  when  the  additional  costs  of 
reconstruction  are  considered.  These 
factors  have  helped  to  remove  most  of 
the  proftssional  concerns  about  the 
appropriateness  of  postmastectomy 
breast  reconstruction  and  this  change  in 
the  professional  environment  is 
reflected  in  the  third  party  benefits 
available  for  this  procedure. 

As  a  result,  the  Department  of 
Defense  Appropriations  Act,  1981.  (Pub. 
L.  96-527)  authorizes  CHAMPUS 
coverage  of  postmastectomy  breast 
reconstructive  surgery  to  overcome  the 
effects  of  trauma  or  disease. 

Section  199.10  (e)(8)(i)  of  this  part  sets 
forth  the  limited  CHAMPUS  benefits 
provided  in  connection  with  cosmetic, 
reconstructive  and/or  plastic  surgery  as 
follows: 

1.  Correction  of  a  congenital  anomaly; 
or 

2.  Restoration  of  body  form  following 
an  accidental  injury;  or 

3.  Revision  of  disfiguring  and 
extensive  scars  resulting  from  neoplastic 
surgery. 

As  a  result  of  the  enactment  of  Pub.  L. 
96-527,  paragraph  {e)(8)(i)  must  be 
amended  to  include  postmastectomy 
reconstructive  surgery  to  overcome  the 
effects  of  trauma  or  disease. 

Finally,  in  order  to  avoid  any  potential 
conflict  in  interpretation,  paragraph 
(e)(8)(v](c)  of  this  section  is  also 
amended. 

As  authorized  under  Title  5,  United 
States  Code,  section  553(b)(B),  the  finnl 
regulation  is  being  published  and  no 
previous  public  comment  has  been 
requested.  It  was  determined  that  the 
benefit  has  been  expanded  through 
Congressional  legislation  in  December 
1980,  and  it  is  not  in  the  public  interest 
to  delay  the  implementation  through  the 
publication  of  a  proposed  rule. 


PART  199— IMPLEMENTATION  OF  THE 
CIVILIAN  AND  MEDICAL  PROGRAM 
OF  THE  UNIFORMED  SERVICES 

Accordingly,  32  CFR  Part  199  is 
amended  reading  as  follows: 
Section  199.10  is  amended  as  follows: 

a.  By  removing  the  existing  paragraph 
(e)(8)(i)((/)  and  adding  a  new  paragraph 
(e)(8)(i)(aO. 

b.  By  adding  a  new  paragraph 
(e)(8)(i)(e). 

c.  By  removing  the  existing  paragraph 
(e)(8)(ii)(c)  and  adding  a  new  paragraph 
(e](8)(ii)(c). 

d.  By  removing  the  existing  paragraph 
(e)(8)(v)(c)  and  adding  a  new  paragraph 
(e)(8)(v)(c). 

§  199.10    Basic  program  benefits. 


(e)  *  *  * 
(8)  *   *   * 

(i)*  *  * 

[d]  Reconstructive  breast  surgery 
following  a  medically  necessary 
mastectomy  performed  for  the  treatment 
of  carcinoma,  fibrocystic  disease,  other 
nonmalignant  tumors,  or  traumatic 
injuries. 

[e]  Generally,  benefits  are  limited  to 
those  cosmetic,  reconstructive  and/or 
plastic  surgery  procedures  performed  no 
later  than  December  31  of  the  year 
following  the  year  in  which  the  related 
accidental  injury  or  surgical  trauma 
occurred,  except  for  authorized  post- 
mastectomy breast  reconstruction  which 
may  be  delayed  up  to  three  (3)  years 
post  mastectomy.  Also,  special 
consideration  for  exception  will  be 
given  to  cases  involving  children  who 
may  require  a  growth  period. 

(ii)*  *  * 

[c]  In  addition  to  whether  or  not  they 
would  otherwise  qualify  for  benefits 
under  paragraph  (e)(8)(i)  of  this  section, 
the  breast  augmentation  mammoplasty 
(except  as  specifically  authorized  in 
(e)(8)(i)(cO  of  this  section],  surgical 
insertion  of  prosthetic  testicles  and  the 
penile  implant  procedure  are  specifically 
excluded. 


[c]  Augmentation  mammoplasties, 
except  for  those  performed  as  a  part  of 
post-mastectomy  breast  reconstruction 
as  specifically  authorized  in  (e)(8)(i)(a'] 
of  this  section. 


(10  U.S.C.  1086,  5  U.S.C.  301) 
M.  S.  Healy, 

OSD  Federa/  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
November  5.  1981. 
(KR  Dot  HI-  i:-.;.i  Filed  11-9-81.  B:45 am| 
BILLING  CODE  3810-01-M 


Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Parts  257,  265,  266,  305,  380, 
and  384 

(ER  1105-2-32;  ER  1105-2-81;  ER  1105-2- 
82;  ER  1105-2-460;  ER  1105-2-800;  ER 
1105-2-811 J 

Internal  Water  Resources  Planning; 
Cancellation  of  Regulations 

agency:  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Final  rule;  revocation. 

summary:  On  March  27, 1981,  the  Civil 
Works  Planning  Division,  Office  of  the 
Chief  of  Engineers  completed  an  audit  of 
all  its  internal  water  resources  planning 
regulations  as  a  first  phase  of  a 
Regulation  Reform  Action  Program 
(RRAP).  The  objectives  of  RRAP  are  to 
streamline  and  consolidate  planning 
guidance.  As  a  result  of  the  work 
accomplished  in  Phase  II,  the  US  Army 
Corps  of  Engineers,  DOD  hereby  gives 
notice  that  its  regulations  covering 
approval  of  Phase  I  general  design 
memoranda,  planning  assistance, 
project  deauthorization,  cultural 
resources,  public  involvement  policies, 
and  A-95  coordination  are  revoked  and 
removed. 

EFFECTIVE  DATE:  September  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  James  F.  Johnson,  Planning  Division, 
Directorate  of  Civil  Works,  US  Army 
Corps  of  Engineers,  HQ,  USACE  (DAEN- 
CWP),  WASH,  DC  20314,  telephone 
(202)  272-0146. 
SUPPLEMENTARY  INFORMATION: 

33  CFR  Part  257.  Approval  of  Phase  I 
Gennral Design  Memoranda,  delegates 
authority  for  approval.  The  Phase  I 
General  Design  Memorandum  has  been 
discontinued  as  a  reporting  requirement 
except  when  specifically  authorized  by 
Congress.  An  engineer  regulation  on 
approval  authority  is  no  longer  required. 

33  CFR  Part  265.  Planning  Assistance 
to  States,  provides  guidance  for 
implementation  of  section  22,  Pub.  L.  93- 
251.  This  regulation  is  no  longer 
required.  The  programs  that  provide 
planning  assistance  to  States  will  be 
continued  through  the  normal  budgetary 
process. 
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33  CFR  Part  266.  Project 
Deauthorization  Review  Program, 
provides  guidance  for  implementation  of 
section  12,  Pub.  L.  93-251.  This 
regulation  is  no  longer  required.  The 
annual  reporting  requirement  for 
division  commanders  to  submit 
recommendations  to  Commander. 
USAGE  will  be  reestablished  in  an 
abbreviated  Form  in  FY  1982. 

33  CFR  Pari  305.  Identification  and 
Administration  of  Cultural  Resources, 
provides  detailed  procedures  for 
identification,  preservation,  and 
mitigation  of  losses  of  cultural  resources 
related  to  water  resources  development. 
This  level  of  detail  has  been  determined 
inappropriate  as  directive  guidance.  A 
new  regulation,  which  will  contain  a 
minimum  of  directive  guidance  and 
which  will  be  result-oriented,  will  be 
issued  in  FY  1982.  Pending  the  issuance 
of  the  new  regulation,  FOAs  shall 
continue  to  comply  with  the  laws  and 
executive  orders  on  cultural  resources 
matters. 

33  CFR  Part  380.  Public  Involvement: 
General  Policies,  establishes  general 
policy  for  public  involvement  in  Civil 
Works  planning.  General  policies  on 
public  involvement  are  contained  in  the 
Water  Resources  Council  Principles  and 
Standards  for  Water  and  Related  Land 
Resources  (18  CFR  Part  711).  Since  the 
WRC  rule  is  applicable  to  Corps 
feasibility  studies,  this  regulation  is  no 
longer  required. 

33  CFR  Part  384.  A-95  Clearinghouse 
Coordination,  provides  procedural 
guidance  for  coordinating  planning 
activities  with  state  and  areawide 
clearinghouses.  Since  0MB  Circular  A- 
95  contains  substantial  guidance  on 
coordination  with  A-95  Clearinghouses, 
and  since  Part  II  of  the  Circular  is 
applicable  to  Corps  planning  activities, 
FOAs  will  use  the  Circular  directly  in 
determining  appropriate  coordination  to 
meet  the  requirements  and  intent  of  the 
OMB  guidance.  This  regulation  is  no 
longer  required. 

The  authority  citations  for  these 
removed  parts  are  as  follows: 
For  Part  257: 

(R.S.  161;  5  U.S.C.  301) 

For  Part  265: 

(Sec.  22.  Pub.  L.  93-251.  Water  Resources 
Development  Act  of  1974  (88  Stat.  20)) 

For  Part  266: 

(Sec  22.  Pub.  L.  93-251,  Water  Resources 
Development  Act  of  1974  (88  Stat.  16)) 

For  Part  305: 

(Pub.  L.  93-291)  Preservation  of  Historic 
and  .'\rrhfoiogical  Dala  [88  Stat.  174);  Pub.  L. 
89-655.  National  Historic  Preservation  Act  of 
1966  (80  Stat.  915)1 

For  Part  380: 


(Water  Resources  Council.  Principles  and 
Standards  for  Planning  Water  and  Related 
Land  Resources.  (18  FR  24778.  Sept.  10.  1973]) 

For  Part  384: 

(Office  of  Management  and  Budget  Circular 
A-95  (revised)  dated  (an.  2.  1976.  (41  FR  2052. 
Jan.  13.  1976)) 

PART  257— APPROVAL  OF  PHASE  I 
GENERAL  DESIGN  MEMORANDA 
[RESERVED! 

PART  265— PLANNING  ASSISTANCE 
TO  STATES [RESERVED] 

PART  266— PROJECT 
DEAUTHORIZATION  REVIEW 
PROGRAM  [RESERVED] 

PART  305— IDENTIFICATION  AND 
ADMINISTRATION  OF  CULTURAL 
RESOURCES [RESERVED] 

PART  380— PUBUC  INVOLVEMENT: 
GENERAL  POLICIES  [RESERVED] 

PART  384— A-95  CLEARINGHOUSE 
COORDINATION  [RESERVED] 

Therefore.  33  CFR  Parts  257,  265,  266, 
305,  380  and  384  are  hereby  removed 
and  reserved. 

Dated:  October  28.  1981. 
For  the  Chief  of  F.ngineers. 
Richard  T.  Robinson. 
Colonel.  Corps  of  Engineers.  Executive 
Director,  Engineer  Staff. 

[KH  Dor   m-C5K4  F:lfd  H-9-81;  8;5  dm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-4-FRL-1963-5) 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama: 
Prevention  of  Significant  Deterioration 
Regulations 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  gives  approval  to 
Alabama's  prevention  of  significant 
deterioration  (PSD)  regulations,  which 
were  proposed  for  approval  on  July  22, 
1981  (46  FR  37723).  Such  regulations 
were  required  of  all  States  by  EPA's 
promulgation  of  revised  PSD  regulations 
on  August  7.  1980  (45  FR  52676). 
Alabama's  regulations  comply  with  the 
latest  guidance  issued  by  EPA  to  assist 
States  in  preparing  State 
implementation  plan  (SIP)  revisions  for 
PSD. 


EFFECTIVE  DATE:  December  10.  1981. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Alabama  may  be 
examined  during  normal  business  hours 
at  the  following  locations- 
Public  Information  Reference  Unit. 

Library  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Street  SW.,  Washington.  D.C 

20460. 
Environmental  Protection.  Agency. 

Region  IV,  Air  Programs  Branch.  345 

Courtland  Street  NE..  Atlanta.  Georgia 

30365. 
Library,  Office  of  the  Federal  Register. 

1100  L  Street  N\V..  Room  8401, 

Washington.  DC.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  W.  Jones.  EPA  Region  IV.  Air 
Programs  Branch,  at  the  above  listed 
address  and  phone  404/881-3286  or  FTS 
257-3286. 

SUPPLEMENTARY  INFORMATION:  On 
December  5.  1974.  EPA  published 
regulations  under  the  1970  version  of  the 
Clean  Air  Act  for  the  prevention  of 
significant  air  quality  deterioration 
(PSD).  These  regulations  established  a 
program  for  protecting  areas  with  air 
quality  cleaner  than  the  national 
ambient  air  quality  standards  (NAAQS). 
The  Clean  Air  Act  Amendments  of  1977 
changed  the  ia70  Act  and  EPA's 
regulations  in  many  respects, 
particularly  with  regard  to  PSD.  In 
addition  to  mandating  certain 
immediately  effective  changes  in  EPA's 
PSD  regulations,  the  new  Clean  Air  Act 
in  sections  160-169.  contains 
comprehensive  new  PSD  requirements. 
These  are  to  be  incorporated  by  Stales 
into  their  implementation  plans.  On  June 
19,  1978  (43  FR  26380),  EPA  promulgated 
further  guidance.  On  August  7, 1980  (45 
FR  52676)  EPA  promulgated  the  latest 
guidance  to  assist  States  in  preparing 
State  implementation  plan  (SIP) 
revisions  meeting  the  new  requirements. 
The  State  has  com.plied  with  these 
requirements  by  adopting  additions  to 
Chapter  16  of  the  Alabama  Air  Pollution 
Control  Commission's  Rules  and 
Regulations;  these  additions  were 
submitted  to  EPA  for  approval  as  a  SIP 
revision  on  January  29,  1981.  After 
thorough  review  by  EPA.  the  Alabama 
PSD  regulations  have  been  determined 
to  be  equivalent  to  EPA's  PSD 
regulations.  In  addition,  the  State  has 
full  delegation  of  authority  under  these 
same  regulations  to  carry  out  the  PSD 
program  in  Alabama. 

Approval  of  Alabama's  PSD 
regulations  was  proposed  on  July  22, 
1981  (46  FR  37723);  no  comments  were 
received  in  response. 
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Action 

EPA  is  today  approving  the  Alabama 
submittal  as  satisfying  the  requirements 
of  an  acceptable  plan  for  implementing 
PSD. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
January  11, 1982.  Under  section  307(b)(2) 
of  the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Note. — Pursuant  to  the  provisions  of  5 
U.S.C.  605(b).  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  This  action  only  approves 
State  actions.  It  imposes  no  new 
requirements. 

Under  Executive  Order  12291,  EPA  must 
judge  whether  a  regulation  is  major  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  regulation 
is  not  major  because  it  merely  ratifies  State 
actions  and  imposes  no  new  burden  on 
sources. 

This  regulation  was  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for  review 
as  required  by  Executive  Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Alabama  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

(Sees.  110  and  161,  Clean  Air  Act  (42  U.S.C. 
7410  and  7471)) 

Dated:  November  3, 1961. 

Anne  M.  Gorauch. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  B— Alabama 

1.  Section  52.50,  is  amended  by  adding 
paragraph  (c)(32)  to  read  as  follows: 

§  52.50    Identification  of  plan. 

•  •        •        •        * 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  •  * 

(32)  Regulations  providing  for 
prevention  of  significant  deterioration 
(additions  to  Chapter  16  of  the  Alabama 
regulations),  submitted  on  January  29, 
1981,  by  the  Alabama  Air  Pollution 
Control  Commission. 


§52.60    [Amended] 

2.  In  §  52.60,  Significant  deterioration 
of  air  quality,  paragraphs  (a)  and  (b)  are 
removed  and  reserved. 

|FR  Doc  ei-32488  Filed  11-0-81;  8:45  ani| 
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40  CFR  Part  52 
(A-7-FRL-1958-31 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  final  rulemaking. 

SUMMARY:  In  order  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended,  the  State  of  Missouri 
submitted  revisions  to  its  State 
Implementation  Plan  (SIP)  on  February 
12, 1981.  These  revisions  addressed  two 
conditions  previously  promulgated  by 
EPA.  One  of  these  conditions  required 
the  East- West  Gateway  Coordinating 
Council  (EWGCC)  to  complete  an 
analysis  of  alternative  transportation 
measures  and  to  secure  commitments 
from  responsible  agencies  to  specific 
transportation  strategies  which  will 
achieve  emission  reductions  for  motor 
vehicle-related  pollutants  in  the  St. 
Louis  nonattainment  area.  The  other 
condition  required  EWGCC  to  provide 
the  results  of  the  requisite  carbon 
monoxide  (CO)  dispersion  model. 

On  July  10, 1981,  EPA  published  a 
notice  proposing  to  approve  the  state's 
submission.  One  commentor  responded 
to  the  notice.  EPA  is  taking  final  action 
today  to  approve  these  revisions  to  the 
Missouri  SIP. 

EFFECTIVE  DATE:  This  promulgation  is 
effective  December  10, 1981. 

ADDRESSES:  Copies  of  the  state 
submission,  the  EPA-prepared  technical 
evaluation  and  the  comments  received, 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
locations:  Environmental  Protection 
Agency,  Air,  Noise  and  Radiation 
Branch,  324  East  11th  Street,  Kansas 
City,  Missouri  64106;  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  401  M  Street,  S.W., 
Washington,  D.C.  20460;  Missouri 
Department  of  Natural  Resources,  2010 
Missouri  Boulevard,  Jefferson  City, 
Missouri  65101:  East- West  Gateway 
Coordinating  Council,  112  North  Fourth 
Street,  St.  Louis,  Missouri  63102.  A  copy 
of  the  state  submission  is  also  available 
at  the  Office  of  the  Federal  Register, 
1100  L  Street,  N.W.,  Room  8401, 
Washington.  D.C.  20460. 


FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  G.  Leidwanger  at  (816)  374-3791 
(FTS  758-3791). 

SUPPLEMENTARY  INFORMATION:  On  April 
9, 1980,  EPA  conditionally  approved 
certain  elements  of  Missouri's  SIP  with 
regard  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act,  as  amended.  The 
reader  is  referred  to  the  Federal  Register 
notice  published  on  that  date  (45  FR 
24140)  for  a  detailed  discussion  of  that 
action.  In  the  April  9  rulexnaking,  EPA 
approved  an  extension  until  1987  for 
attainment  of  the  carbon  monoxide  (CO) 
and  ozone  standards  in  the  St.  Louis 
area.  As  a  result,  the  State  will  be 
required  to  submit  a  SIP  revision  in  1982 
which  demonstrates  attainment  of  these 
standards  by  1987.  This  1982  SIP 
revision  is  in  addition  to  the  submission 
required  to  meet  the  April  9  conditions 
on  approval  of  the  SIP. 

Section  172(b)(ll)(C)  requires  the  SIP 
to  identify  specific  measures  necessary 
for  attainment  of  the  CO  and  ozone  air 
quality  standards,  as  necessary,  by  1987, 
"This  includes  transportation  control 
measures  as  specified  in  section 
110(a)(3)(D).  One  of  the  conditions 
promulgated  by  EPA  in  the  April  9, 1980. 
action  required  EWGCC  to  complete  an 
analysis  of  alternative  transportation 
measures  and  to  secure  commitments 
from  responsible  agencies  to  specific 
transportation  strategies  which  will 
achieve  the  emission  reductions  of  6.45% 
specified  in  the  SIP  for  the  St.  Louis 
nonattainment  area.  The  other  condition 
required  EWGCC  to  provide  the  results 
of  the  requisite  CO  dispersion  modeling 
committed  to  in  the  approved  section 
175  (transportation  control  planning 
grant)  work  plan.  These  conditions  were 
due  January  31, 1981. 

On  February  12, 1981,  a  package  of 
transportation  measures  and 
commitments,  as  well  as  a  draft  report 
containing  the  results  of  the  CO 
dispersion  modeling,  were  submitted  to 
EPA.  (The  final  CO  dispersion  modeling 
report  was  submitted  on  April  28, 1981, 
and  is  substantially  similar  to  the  draft.) 
For  a  further  discussion  of  the 
submission,  the  reader  should  consult 
EPA's  proposed  rulemaking  of  July  10, 
1981  (46  FR  35686).  One  comment  was 
received  in  response  to  the  proposed 
rulemaking  and  a  detailed  response  is 
included  in  the  technical  support 
document. 

Among  the  transportation  projects 
which  EWGCC  submitted  were  traffic 
flow  improvements  including  traffic 
signal  modifications,  intersection  and 
interchange  improvements,  construction 
of  new  highway  facilities,  widening  of 
existing  roads  and  highways, 
resurfacing  of  existing  roads,  and 
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railroad  grade  separations.  The 
submission  provides  an  estimate  of  the 
average  vehicle  speed  increases  that 
will  result  from  these  traffic  flow 
Improvement  projects.  Based  upon  these 
projected  speed  increases,  the 
submission  provides  an  evaluatinn  of 
the  overall  resultant  emission 
reductions.  In  the  proposed  rulemaking 
of  July  10,  EPA  noted  that  EWCCC  had 
not  made  a  project-specific 
determination  of  emission  benefits. 
Subsequently.  EWGCC  has  agreed  to 
submit  the  appropriate  analyses  as  pan 
of  the  1982  SIP  revision.  A  more  detailed 
discussion  of  this  agreement  has  been 
incorporated  into  the  technical  support 
document. 

Action 

EPA  approves  the  overall 
demonstration  of  6.5%  reduction  in 
emissions  outlined  in  the  February  12. 
1981  SIP  submission  as  meeting  the  two 
conditions,  explained  earlier  in  the 
present  notice,  on  the  1979  SIP. 

If  the  air  quality  benefits  of  these 
measures  cannot  be  demonstrated 
adequately,  other  measures  which 
demonstrate  quantifiable  air  quality 
benefits  must  be  provided  for  the  1982 
SIP. 

There  are  other  conditions 
promulgated  by  EPA  which  must  be 
addressed  by  the  state  before  the 
Missouri  SIP  can  be  fully  approved. 
Until  all  conditions  are  met.  conditional 
approval  of  the  SIP  will  continue. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major"  because  it  only 
approves  state  actions  and  imposes  no 
additional  substantive  requirements 
which  are  not  currently  applicable  under 
state  law.  Hence  it  is  unlikely  to  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Ordei 
12291 

Note,     l^lrsuant  tothfiirnvisionsof  5  tl.S.C; 
605(b|  1  hereby  certify  that  the  attached  rule 
will  not  have  a  significant  econnmic  impact 
0.1  a  substantial  number  of  small  entities.  The 
rpas(>n  for  this  determination  is  that  il  only 
approves  a  slate  action.  It  impoSfS  no  new 
requirements. 

Under  section  307(b)(1)  of  the  Clean  Air 
Act.  as  amended,  judicial  review  of  this 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  St.ites  Court 
of  Appeals  for  the  appropriate  circuit  within 
OU  dciys  of  today.  Under  section  307(bH2],  iht 
requirements  which  are  the  subject  of  today  s 
notice  may  not  be  challenged  later  in  civil  or 


criminal  proceedings  brought  by  EPA  tti 

enforce  these  requirements. 

(Sees,  no  and  172.  Clean  Air  Act.  as 

amended) 

Dated:  November  3.  1981 
Anne  M.  Gorsuch, 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Missouri  was  approved  by  the  Director  of  the 
Federal  Register  on  [uly  1,  IfiBl 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52,  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows' 

Subpart  AA— Missouri 

1.  Section  52.1320  is  amended  by 
adding  paragraph  (c)[31)  as  follows: 

§  52. 1 320    Identification  of  plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified: 

•  •  *  •  « 

(31)  A  report  from  the  East-West 
Gateway  Coordinating  Council  outlining 
commitments  to  transportation  control 
measures,  an  analysis  of  those 
measures,  and  the  results  of  the  carbon 
monoxide  dispersion  modeling, 
submitted  on  February  12  and  April  28 
1981,  is  approved  as  meeting  the 
applicable  condition  on  the  SIP. 

§52.1324    [Amended] 

2.  Section  52.1324  is  amended  by 
removing  paragraphs  (c)(1)  and  (c)(l)(iii) 
(A)  and  (B). 

im  Doc  81-33469  Filed  11-6-81;  8:45  am| 
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40  CFR  Part  120 

IFRL  1935-61 

Water  Quality  Standards;  Welch  Creek. 
Nortti  Carolina;  Withdrawal  of 
Regulation 

AGENCY:  Environmental  Protection 

Agency. 

action:  Withdrawal  of  a  rule. 

SUMMARV:  EPA  is  withdrawing  a  rule 
that  established  Federal  water  quality 
standards  for  a  segment  of  Welch  Creek 
located  near  Plymouth,  North  Carolina. 
EPA  believes  that  revisions  to  North 
Carolina  w^ater  quality  standards  which 
reinstate  the  prior  State  regulation  make 
the  Federally  promulgated  rule 
unnecessary. 

DATE:  This  withdrawal  is  effective 
December  10. 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  F.  McGhee.  EPA,  Region  IV,  345 
Courtland  Street.  Atlanta.  GA  30365. 
(404)  881-1'93 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  16,  1979.  EPA  proposed  a 
dissolved  oxygen  ciiterion  for  Welch 
Cieek  (44  FR  59565).  The  Agency 
proposed  to  nullify  the  zero  dissolved 
oxygen  criterion  assigned  by  the  State  of 
North  Carolina  to  the  subject  segment  of 
Welch  Creek  and,  in  effect,  reestablish 
the  State's  previous  criterion  of  5  mg/1 
average.  4  mg/1  minimum  (with  the 
provision  that  swamp  waters  may  have 
lower  values  if  caused  by  natural 
conditions).  The  final  rule  was 
promulgated  on  April  1.  1980  (45  FR 
21246). 

On  June  12. 1980.  the  North  Carolina 
Division  of  Environmental  Management 
reinstated  the  Statewide  oxygen 
criterion  (average  of  5  mg/1-minimum  4 
mg/1)  for  Welch  Creek.  This  revision 
w^as  approved  by  EPA  Region  TV  on 
August  18, 1980.  Accordingly  EP.^  is 
withdrawing  40  CFR  120.43,  the  rule  that 
reinstated  the  oxygen  criterion  for 
Welch  Creek  because  it  is  now 
duplicative  of  the  State  criterion. 

.\vailability  of  Record 

The  administrative  record  for  the 
consideration  of  North  Carolina's 
revised  water  quality  standards  is 
available  for  public  inspection  and 
copying  at  the  Environmental  Protection 
Agency.  Region  IV  Office  Water 
Division,  345  Courtland  Street,  N.E. 
At'anta,  Georgia  30308  during  normal 
weekday  business  hours  of  8:00  a.m.  to 
4:30  p.m.  The  approved  North  Carolina 
water  quality  standards  and  the  State's 
administrative  record  is  available  for 
inspection  and  copying  from  the  Criteria 
and  Standards  Division  (WH-58o),  401 
M  Street.  S.W..  Washington  DC  :0460 
in  Room  2818  of  the  Mall 

Regulatory  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulatory  action  is  not 
major  because  it  withdraws  a  Federal 
regulation  that  now  duplicates  a  State 
regulation.  It  imposes  no  new  regulatory 
requirements. 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 
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Administrative  Procedure 

Because  the  State  of  North  Carolina 
has  promulgated  identical  standards  to 
those  which  are  withdrawn  by  this 
regulatory  action,  the  Agency  has 
determined  that  notice  and  public 
procedure  on  this  action  are 
unnecessary,  bee  5  U.S.C.  553(b)(B). 

(Sec.  303  (33  U.S.C.  1313),  Clean  Water  Act 
(Pub.  L.  92-500,  as  amended  (33  U.S.C.  1251  et 
seq.)) 

Dated:  October  23, 1981. 
Anne  M.  Gorsuch,  / 

Administrator. 

PART  120— WATER  QUALITY 
STANDARDS 

§  120.43    North  Carolina  [Reserved] 

Section  120.43  of  Part  120  of  Chapter  I, 
Title  40  of  the  Code  of  Federal 
Regulations  is  removed  and  reserved. 

|FR  Doc.  81-3ai4  Filed  ll-»-Bl,  fl4i.im] 
BILLING  CODE  6S60-3S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart15 

[Docket  No.  20990;  RM-1617;  RM-2152:  RM- 
2223;  FCC  8 1-509  J 

Radio  Frequency  Devices;  Amendment 
To  Provide  for  Remote  Control  and 
Security  Devices 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  Order  expands  the 
present  low  power  rules  for  radio 
control  and  security  alarm  devices.  The 
new  rules  are  in  response  to  industry 
petition  requesting  greaterflexibility  of 
the  Commission's  rules  for  operation  of 
low  power  communication  devices  in 
remote  control  and  security 
applications.  The  new  rules  will  provide 
for  the  following  control  and  security 
alarm  applications:  radio  control  door 
opener,  camera  shutter,  remote 
operation  of  lights,  radio  control  of  a 
fire,  burglar,  security,  or  other 
emergency  alarm  systems,  and  others. 
dates:  Effective:  December  10, 1981. 
ADDRESS:  Federal  Communications 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sydney  P.  Bradfield,  Office  of 
Science  and  Technology,  RF  Devices 
Branch.  Washington.  DC  20554,  (202) 
653-8247.  Room  8313. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

Adopted:  October  22, 1981. 


Released:  November  3, 1981. 

1.  A  Notice  of  Proposed  Rule  Making 
(NPRM)  in  this  proceeding  was  adopted 
on  November  10, 1976  and  released  on 
November  24, 1976."  This  .NPRM 
specified  that  comments  be  submitted 
on  or  before  December  27, 1976,  and 
reply  comments  on  or  before  January  6, 
1977.  These  dates  were  extended  several 
times  in  response  to  numerous  requests 
for  additional  time  to  file  comments.  The 
final  date  for  reply  comments  was 
extended  to  and  including  September  28, 
1977  by  Order  of  the  Commission  on  July 
20, 1977,  The  Commission  received 
many  comments  in  response  to  the 
NPRM  largely  from  the  Security  and 
Garage  Door  Opener  Industries.^ 

2.  For  the  reasons  discussed  herein, 
this  Report  and  Order  adopts  new 
regulations  for  radio  control  devices.  A 
major  application  of  radio  control  is 
found  in  wireless  security  alarm 
systems.  Accordingly,  the  new  rules 
provide  for  radio  control  of  a  security 
alarm  in  addition  to  the  numerous  other 
applications  for  radio  control  such  as 
the  opening  and  closing  of  a  door  or 
camera  shutter,  remote  operation  of 
lights,  etc. 

Background  of  This  Proceeding 

3.  The  NPRM  in  this  proceeding  was 
issued  in  response  to  three  petitions 
which  requested  amendment  of  Part  15 
of  the  FCC  Rules  to  allow  operation  of 
limited  range,  wireless  security 
devices.'  The  Security  Equipment 
Industry  Association  (SEIA)  and  Stanley 
Works  petitions  basically  stated  that  the 
present  Part  15  rules  do  not  provide  for 
the  requirements  of  a  wireless  security 
system  which  is  typically  composed  of 
transmitters  located  at  fire  or  burglar 
sensors  around  a  home  or  business. 
When  activated  during  an  emergency 
condition,  these  transmitters  emit  an 
encoded  radio  frequency  signal  to  a 
central  receiver.  The  recei\'^r  extracts 
information  from  the  signal  about  the 
type  of  emergency  and  initiates  an 
alarm  and/or  an  automatic  telephone 
dialer.  Personal  alert  transmitters 
carried  by  individuals  can  also  be  a  part 
of  this  security  system.  Use  of 
transmitters  for  radio  control  purposes 
reduces  the  cost  of  a  security  system 
since  the  costly  installation  of  wiring  is 
avoided.  Radio  Control  also  makes  the 
operation  of  personal  alert  systems 
possible. 


■  41  FR  52705;  61  FCC  2d  10.  Page  1174. 

"^  A  lisl  of  parlies  who  filed  comments  in  this 
proceeding  is  attached  as  Appendix  A. 

'  RM-1617,  filed  by  the  Property  Protection 
Service  of  America;  R.M-2152,  filed  by  the  Security 
Equipment  Industry  Association  (SEIA);  RM-2223, 
filed  by  Stanley  Works. 


4.  The  petition  filed  by  the  Property 
Protection  Service  of  America  was  quite 
different  from  the  other  two.  This 
petition  requested  that  the  Commission 
provide  for  a  system,  called 
"Alarmtrace",  which  is  composed  of  a 
miniaturized  transmitter  hidden  within  a 
valuable  to  be  protected  such  as  a  stack 
of  bank  bills.  If  the  valuable  is 
displaced,  the  transmitter  is  activated 
and  a  continuous  signal  is  emitted  for  4 
to  6  hours  so  that  the  criminal  can  be 
tracked  and  apprehended.  Considering 
that  the  Commission  has  recently 
considered  and  authorized  trticking 
systems  in  a  separate  proceeding, 
additional  special  provisions  for  the 
"Alarmtrace"  will  not  be  considered 
herein  and  the  Property  Protection 
Service  of  America  petition  is 
accordingly  denied.* 

5.  The  Commission's  Rules  in  Part  15 
Subpart  D  allow  operation  of  general 
application  low  power  communication 
devices  (transmitters)  without  an 
individual  license  subject  to  certain 
conditions.  For  transmitters  operating 
above  70  MHz,  these  conditions  are  sot 
out  in  §  15.120  which  specifies  an 
emission  limit  and  a  restriction  of  the 
transmission  time  to  a  duration  of  one 
(1)  second  with  a  mandatory  silent 
period  of  30  seconds  between 
transmissions.  This  duty  cycle 
requirement  was  imposed  to  reduce  the 
interference  potential  since  transmitters 
operated  continuously  have  a  higher 
potential  for  causing  interference  to 
licensed  services. 

6.  In  its  petitions,  the  wireless  security 
alarm  industry  has  pointed  out  that  the 
duty  cycle  provision  presents  problems 
for  security  radio  control  transmitters.  In 
security  alarm  systems,  reliability  is 
hampered  because  these  systems  must 
maintain  a  silent  period  of  30  seconds 
between  transmissions.  If  a 
transmission  was  not  received  then  the 
transmitter  must  wait  30  seconds  before 
another  transmission  can  be  made. 
Further,  expensive  special  circuitry  must 
be  incorporated  into  these  transmitters 
to  guarantee  an  off  time  of  30  seconds 
between  transmissions.  The  problem  is 
particularly  acute  in  the  case  of  medical 
alert  systems  used  in  health  care  and 
other  kinds  of  portable  emergency 
transmitters.  Medical  alert  devices  are 
generally  worn  by  the  sick, 
handicapped,  or  elderly  in  their  homes 
to  alert  relatives  or  medical  personnel  of 
an  emergency  condition.  The 
transmitters  are  activated  either 
manually  or  automatically,  and  send  a 
signal  to  a  central  receiver  for  initiation 


*  Report  and  Order  in  PR  Docket  80-9  adopted  by 
ttie  Commission  January  8, 1981  (FCC  81-1). 
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of  an  alarm  or  activation  of  an 
automatic  telephone  dialer.  The 
difficulty  is  that  during  the  one  second 
permitted  for  transmission,  the 
transmitter  may  be  in  a  bad  position  or 
other  conditions  may  exist  where  the 
signal  does  not  get  through.  The 
Commission  has  issued  waivers  of  the 
duty  cycle  restriction  for  certain  medical 
alert  systems  during  the  pendency  of 
this  proceeding.^ 

7.  The  Commission,  under  Part  15 
Subpart  E,  provides  for  the  radio  control 
operation  of  a  garage  door.^  Many 
individuals  and  companies  have 
requested  that  radio  control  devices 
used  for  other  purposes,  such  as  turning 
on  lights  remotely,  operating  a  camera 
shutter,  etc.,  be  allowed  to  operate 
under  the  standards  for  garage  door 
openers.  These  standards  permit 
transmission  for  each  activation  of  the 
transmit  switch  at  a  higher  signal  level 
than  is  currently  allowed  under  §  15.120 
which  governs  operation  above  70  MHz 
generally.  SEIA,  supported  by  Stanley 
Works,  asked  that  security  systems  also 
be  allowed  to  operate  at  the  emission 
levels  of  garage  door  openers  to  improve 
reliability.  To  further  improve  relialiility. 
S^:iA  also  requested  provision  in  the 
rules  so  that  periodic  self-testing  or 
supervision  of  security  systems  could  be 
performed. 

8.  The  Commission  issued  an  NPRM  in 
response  to  the  petitions  which 
proposed  to  delete  §  15.120  and  the 
existi;ig  provisions  for  garage  door 
openers  and  to  establish  a  set  of 
requirements  for  radio  control  and 
security  alarm  devices.  The  NPRM 
proposed  among  other  things  specific 
bands  for  use  by  these  devices  and 
prohibited  non-intermittent  emissions 
such  as  voice,  data,  and  periodic 
transmissions  at  regular  predetermined 
intervals. 

Comments  in  Response  to  .M'RM 

y  A  toi.il  of  44  p.irties  filed  comments 
and  7  parties  filed  reply  comments  in 
this  proceeding.  The  majority  of  the 
commenters,  especially  those 
representing  the  security  and  garage 
door  opener  industries,  accused  the 
Commission  of  being  overly 
conservative  and  much  too  stringent  in 
the  proposals.  Manufacturers  of  garage 


'•  Ordt-r  Granting  Waiver  in  Pari  adopted  March 
27.  1980  (FCC  80-149)  in  response  to  petition  Tor 
waiver  filed  by  American  Microlert.  Inc.:  Order 
Waiving  Duty  Cycle  for  Invalid  Security  Alert 
System  (lanuary  17, 1979.  FCC  79-17). 

"  47  CFR  15  181-15,187.  The  present  rules  for 
gariige  door  openers  were  adopted  in  the  Second 
Report  and  Order  of  FCC  Docket  No.  15t>,i7  (36  FR 
G504.  April  8, 1971).  subsequently  revised  in  a 
Memorandum  Opinion  and  Order  (36  FR  12905.  )uly 
9.  1971). 


duor  openers  commenting  m  this 
proceeding  unanimously  objected  to  the 
proposed  reduction  of  available 
frequencies  and  emission  levels  from  the 
existing  requirements  for  garage  door 
openers  so  that  all  radio  control 
iipplications  including  security  could  be 
accommodated.  For  the  most  part, 
commenters  from  the  security  device 
industry  allefied  that  the  proposed 
regulations  are  not  receptive  to  the  need 
of  the  industry  to  deliver  a  low-cost 
means  of  protection  to  the  public.  While 
we  acknowledge  that  the  proposal  may 
have  been  more  conservative  than  the 
present  rules  (with  exception  of  the  duty 
cycle  restriction),  we  felt  it  was  justified 
at  the  time  because  of  the  expected  new 
uses  3nd  proliferation  of  radiocontrol 
devices.  Considering  the  comments. 
however,  and  the  report  and  letters  from 
NTIA  (discussed  in  paragraph  13 
below),  we  now  believe  the  proposals 
can  be  relaxed  to  conform  to  the  present 
technical  Requirements.  There  are  a  few 
exceptions,  which  are  discussed  below. 
The  primary  issues  of  the  comments 
deal  with  emission  limits,  operating 
frequency  bands,  the  requirement  for 
intermittent  operation  and  measurement 
of  emission.  These  significant  points  in 
the  comments  are  addressed  in  the 
following  paragraphs  along  with  the 
Commission's  response  to  them. 

Emission  limits 

10.  In  the  NPRM,  the  Commission 
proposed  a  maxim.um  level  of  radiation 
on  the  fundamental  frequency  for  each 
of  the  10  frequency  bands  proposed  for 
radio  control  and  security  alarm 
devices.  The  majority  of  the  commenters 
objected  to  the  proposed  levels, 
particularly  those  levels  in  the  200—100 
MHz  band,  by  arguing  that  this  consists 
of  an  effective  reduction  in  field  strength 
over  that  now  in  the  rules.  The 
contention  is  that  the  range  of  radio 
control  equipment  would  be  reduced  to 
an  unusable  value.  SEIA  requests 
increased  transmitter  radiation  levels 
over  that  proposed  in  the  NPR.M  since 
the  threat  of  interference  is  small  due  to 
the  intermittent  nature  of  the 
transmissions  and  signal  attenuation 
from  obstructing  objects  such  as  walls. 
The  majority  of  the  security  industry 
corsmenters  also  argue  that  the 
reliability  of  the  equipment  would  be 
threatened  if  the  reduced  radiation 
levels  proposed  are  adopted.  The  garage 
door  opener  commenters  state  that  there 
is  no  need  to  reduce  the  radiation 
emission  levels  of  garage  door  opener 
transmitters  currently  allowed  by  the 
Rules  since  no  harmful  interferent.e  has 
occurred.  The  Door  &  Operator  Dealers 
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of  America  (DODA)  and  most  of  the 
garage  door  opener  manufacturers  who 
commented  allege  that  the  range 
restriction  which  would  be  brought 
about  by  the  proposed  radiation  levels 
may  render  garage  door  openers  useless 
as  the  current  range  and  radiation 
standards  are  minimally  adequate. 

11.  It  should  be  made  clear  that 
devices  which  are  permitted  to  operate 
without  an  individual  license  under  Part 
15,  must  operate  on  a  secondary  basis  to 
licensed  radio  communication  services. 
That  is.  Part  IS  equipment  may  not 
cause  harmful  interference  to  licensed  or 
government  stations,  and  must  accept 
any  interference  received.  In  setting 
standards  for  Part  15  devices,  the 
viability  of  the  device  is  secondary 
when  it  is  determined  that  exceeding  a 
certain  level  of  emissions  poses  a  high 
potential  for  interference.  The  radiated 
emissions  levels  for  garage  door  opener 
transmitters  were  set  to  minimize  the 
potential  of  interference  to  licensed 
communication  services  while  providing 
for  such  operation. 

12.  Although  the  Commission 
proposed  relatively  higher  levels  of 
radiation  above  900  MHz  to  encourage 
utilization  of  the  lesser-used  microwave 
frequencies,  the  security  and  door 
opener  industries  alleged  that  operation 
in  the  microwave  region  is  not 
economically  feasible  at  this  time. 
Stanley  Works  supports  the 
Commission's  reasoning:  however. 
Stanley  believes  that  technology  has  not 
improved  to  the  point  to  make  systems 
operating  above  900  MHz  competitive  in 
cost.  According  to  the  burglar  alarm 
industry,  cost  is  an  extremely  significant 
consideration  because  affordable 
security  systems  are  needed  for  the 
general  public. 

13.  The  Office  of  Telecommunications 
Policy  (OTP).  now  the  National 
Telecommunications  and  Information 
Administration  (NTIA),  submitted  a 
report  dated  November  1977  which 
recommended  that  the  existing  field 
strength  emission  limits  for  garage  door 
openers  be  applied  to  all  radio  control 
and  security  devices  with  the  exception 
of  periodic  emissions  which  should  meet 
the  levels  set  out  in  §  15.120. '  In  a  letter 
dated  May  22. 1981.  the  Commission 
was  notified  that  NTIA  still  views  the 
technical  comments  made  in  the  OT 
Technical  Memorandum  77-244  to  be 
valid.'  In  view  of  the  NTIA  position  and 


'U.S.  Department  of  Commerce/Office  of 
Telecommunications.  CT  Technical  Memorandum 
77-244,  "An  Analysis  of  Remote  Control  and 
Security  Devices  in  the  22S-JOO  MHz  Band  ', 
November  1977.  Hereafter  this  memorandum  w.il  be 
referred  to  as  OTP/NTIA  recommendalion, 

'Letter  from  Leo  A,  Buss.  Director,  Office  of 
Spectrum  Plans  and  Policies.  NTL-\.  to  Robert  L. 


the  comments,  the  Commission  will 
permit  all  radio  control  devices 
including  those  in  security  applications 
to  radiate  on  the  fundamental  frequency 
the  field  strength  currently  allowed  for 
garage  door  openers.  For  periodic 
transmissions  at  regular  predetermined 
intervals,  the  Commission  agrees  with 
NTIA  that  such  emissions  should  be 
limited  to  lower  levels  and  is  adopting 
separate  provisions  for  such  devices  in 
line  with  §  15.120.  It  is  evident  that 
periodic  emissions  have  a  greater 
potential  for  interference  than  do  the 
intermittent  non-regular  signals 
transmitted  in  instances  such  as  a 
security  alarm;  hence  lower  emission 
levels  are  called  for. 

Spurious  and  Harmonic  Emissions 

14.  In  the  case  of  spurious  and 
harmonic  emissions,  most  of  the 
comments  were  opposed  to  establishing 
limits.  The  existing  rules  for  garage  door 
openers  and  also  §  15.120  do  not  specify 
a  different  set  of  limits  for  spurious  and 
harmonic  emissions.  Those  rules  require 
that  all  emissions  including  the 
fundamental  along  with  all  spurious  and 
harmonic  meet  one  table  of  limits.  The 
Door  Operator  and  Remote  Control 
Manufacturers  Association  (DORCMA) 
opposes  any  restriction  of  harmonic 
radiation  below  the  current  levels  which 
it  says  already  assures  non-interference. 
The  Commission  in  the  NPRM  proposed 
that  out-of-band  emissions  be  20  dB 
down  from  the  maximum  allowed 
fundamental  emission.  Some 
manufacturers  point  out  in  the 
comments  that  this  proposed  out  of 
band  limit  for  spurious  and  harmonic 
emissions  will  require  filtering  of  the 
type  of  oscillator  used  in  these  radio 
control  devices  generating  extra  cost 
with  no  benefit  of  interference 
reduction.  It  was  also  pointed  out  in  the 
comments  that  the  proposed  out  of  band 
levels  for  the  transmitter  are  actually 
lower  than  the  proposed  limits  for 
receiver  radiation.  This  situation  was 
labelled  as  unfair  since  the  receiver  will 
operate  continuously  resulting  in  a 
greater  interference  potential  as 
compared  to  the  intermittent  transmitter. 
The  Communications  Division  of  the 
Electronic  Industries  Association  (EIA/ 
CD]  recommends  that  out  of  band 
emissions  bo  limited  to  the  level  allowed 
for  FM  and  TV  receivers.  OTP/NTIA 
recommended  that  out  of  band 
emissions  meet  the  levels  currently 
specified  under  §  15.120  for  periodic 
transmissions.  Each  of  these  set  of  limits 


Cults.  Chief,  Spectrum  Manrigement  Division.  FCC; 
May  22,  1981.  Hereafter  this  letter  will  be  referred  to 
as  the  NTIA  letter. 
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allow  higher  levels  of  emissions  for 
higher  order  harmonics,  which  only 
serve  to  pollute  the  spectrum  further. 

15.  With  the  expected  proliferation  of 
low  power  transmitters  brought  about 
by  expanding  these  Rules  to  include 
new  uses  of  radio  control  devices,  the 
Commission  deems  it  necessary  to  place 
a  limit  on  spurious  and  harmonic 
emissions.  A  limit  that  is  20  dB  below 
the  maximum  allowed  level  on  the 
fundamental  is  not  an  overly  strict 
regulation  for  out  of  band  spurious  and 
harmonic  emissions.  For  example,  field 
disturbance  sensors  operating  under 
Part  15  are  required  to  limit  spurious 
and  harmonic  emissions  to  a  value  that 
is  40  dB  below  the  maximum  allowed 
level  on  the  fundamental.  In  addition, 
since  the  Commission  is  allowing 
control  devices  to  operate  on  any 
frequency  above  70  MHz  with  the 
exclusion  of  certain  restricted  bands 
(see  discussion  regarding  bands  in 
paragraphs  2&-30).  tighter  control  is 
needed  on  spurious  and  harmonic 
emissions  that  have  a  potential  for 
causing  interference.  A  radiation  level 
below  15  ^V/m  at  3  meters  will  be 
considered  to  meet  the  transmitter  and 
receiver  emission  requirement  in  the 
restricted  bands  on  frequencies  below 
1000  MHz.  This  is  a  relaxation  from  the 
existing  restricted  band  limit  of  15  ;iV/m 
at  1  meter  for  garage  door  opener 
devices. 

Receiver  Emission 

16.  Most  of  the  comments  from  the 
security  and  garage  door  opener 
industries  were  opposed  to  the 
Commission's  proposal  to  reduce  the 
radiated  emission  requirement  for 
receivers  associated  with  control 
devices  in  the  NPRM.  DORCMA  states 
that  emissions  from  garage  door  opener 
receivers  are  significantly  attenuated  by 
the  garage  building.  Most  of  the 
comments  state  that  existing  levels  for 
receiver  emissions  are  sufficient  to 
avoid  harmful  interference. 

17.  The  Commission  is  very  concerned 
about  the  emissions  from  radio  control 
receivers  because  most  receivers  used  in 
control  applications  will  be  of  the 
superregenerative  type.  Such  receivers 
emit  RF  energy  over  a  wide  band  of 
frequencies  and  have  the  potential  for 
causing  harmful  interference  to  radio 
communications.  In  addition,  these 
receivers  emit  a  greater  level  of  RF 
energy  than  other  types  of  receivers. 
This  and  the  fact  that  the  receivers  are 
on  continuously  was  recognized  when 
special,  more  restrictive  requirements 
were  imposed  on  door  opener  control 


receivers  in  §  15.63(d). «  With  the 
additional  proliferation  of  such  receivers 
in  other  control  applications  such  as 
security  alarms,  the  Commission 
proposed  in  the  NPRM  an  even  greater 
restriction  of  radiation. 

18.  The  American  Radio  Relay  League 
(ARRL)  and  Chester  L.  Smith,  P.E. 
commented  against  the  use  of 
superregenerative  receivers  since  those 
receivers  emit  a  much  higher  level  of 
radiation  than  other  types  of  receivers 
such  as  superheterodyne,  direct 
conversion,  or  TRF  (Tuned  Radio 
Frequency)  receivers.  OTP/NTIA  and 
Transcience  Industries,  Inc.  agree  that 
limits  on  receivers  should  be  tightened; 
however,  Transcience  objects  to  the 
banning  of  superregenerative  receivers. 
The  garage  door  opener  industry  has 
used  superregenerative  receivers 
because  receivers  of  that  type  are  very 
inexpensive  due  to  a  relatively  small 
number  of  parts  needed  for  construction 
and  exhibit  good  receiver  sensitivity. 
SEIA  and  Rollins,  among  others,  state 
that  interference  potential  is  the  central 
issue  and  that  a  reduction  in  receiver 
limits  below  those  for  garage  door 
opener  control  receivers  is  unnecessary 
due  to  a  lack  of  interference  problems  in 
the  past. 

19.  Emissions  from  any  receiver  are 
completely  undesired,  serve  no  useful 
purpose  and  may  be  a  source  of  harmful 
interference  to  radio  communications. 
The  Commission's  radiation  limits  for 
receivers  are  designed  to  minimize  this 
interference  potential.  Limits  are 
established  based  on  a  number  of 
closely  interrelated  factors:  expected 
proliferation  of  the  receiver,  the 
susceptibility  of  the  device  that  will 
receive  the  interference,  location  or 
distance  separating  the  interfering  and 
susceptible  device,  and  frequency 
spectra  of  the  radiating  receiver. 

20.  Due  to  the  expected  proliferation 
of  superregenerative  receivers  used  in 
radio  control  applications  generally, 
such  receivers  should  meet  more 
stringent  limits  as  compared  to  other 
receivers.  The  Commission  is  persuaded 
by  the  comments  that  the  existing 
relatively  tighter  emission  levels  in 

§  15.63(d)  for  garage  door  opener 
receivers  are  adequate  for  control  and 
security  alarm  receivers  and  further 
restriction  as  proposed  in  the  NPRM 
does  not  seem  warranted  at  this  time. 
The  Commission's  intent  is  to  permit 
manufacturers  to  use  whatever  receiver 
design  they  find  cost  effective  and  at  the 
same  time  place  minimum  standards  on 
their  operation  to  avoid  interference. 


Measurement  of  Emission 

21.  In  the  NPRM,  the  Commission 

proposed  to  require  peak  measurements 
of  the  emission  from  both  the 
transmitter  and  receiver  of  a  radio 
control  device  and  specified  emission 
levels  in  terms  of  peak.  The  CornmiHsion 
also  proposed  that  the  measurement 
procedure  T-7001  '"would  be  m.odified 
to  accommodate  peak  measurements. 

22.  However,  almost  all  commenters 
who  responded  to  this  issue,  particularly 
SEIA,  DORCMA.  Stanley  Works,  and 
OTP/NTIA,  objected  to  limits  in  terms 
of  peak  and  urged  the  Commission  to 
retain  average  emission  limits.  OTP/ 
NTIA  in  particular  states  that  use  of  the 
average  limit  results  in  more  useful 
parameters  for  analysis  purposes  and  is 
more  indicative  of  interference 
potential. 

23.  SEIA  and  Rollins  Protective 
Services  (RPS)  argue  that  a  change  to 
peak  measurements  should  give  rise  to 
higher  emission  levels  so  that  a 
reasonable  correlation  exists  between 
the  peak  levels  established  and  the 
average  levels  previously  allowed. 
Many  of  the  commenters  state  that  the 
proposed  levels  are  much  more 
restrictive  than  the  Commission's  intent 
in  the  NPRM  since  measured  values 
using  a  peak  detector  are  much  higher 
than  average  measured  levels. 
ADEMCO  favors  peak  measurements 
but  states  that  the  measurement 
procedure  could  yield  any  number  of 
different  values.  ADEIMCO  contends 
that  a  clear  relationship  exists  between 
peak  and  average  values,  however,  a 
measurement  bandwidth  must  be 
defined. 

24.  The  Commission  proposed  going  to 
peak  levels  so  that  a  peak-reading 
spectrum  analyzer  which  is  widely 
available  could  be  utilized  in  taking 
measurements.  However,  since  the 
comments  were  overwhelmingly  in  favor 
of  retaining  average  hmits,  the 
Commission  is  persuaded  to  specify  all 
emissions  from  both  the  receiver  and 
transmitter  in  terms  of  average  levels. 
Manufacturers  will  be  given  the  option 
of  using  a  spectrum  analyzer  in  the 
measurement  procedure  if  they  can 
show  correlation  to  an  average  reading 
instrument. 

25.  Only  a  few  comments  were 
submitted  which  proposed  a  detailed 
measurement  procedure  for  control  and 
security  alarm  devices.  Most  of  the 
comments  recommended  that  the 
existing  measurement  procedure  (T- 


'  Footnote  6;  2nd  RL-porl  and  Order  iind 
Me'morundum  Opinion  and  Order  of  Docket  15657. 


'"FCC  Report  No  T-'OOI.  "Procedure  for 
Mrusun-menl  of  the  L*vel  of  RF  Ener^'  Emitted  b) 
a  Radio  Control  for  a  Door  Opener",  October  1. 
1970. 
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7001)  be  retained.  The  Consumer 
Electronics  Group  of  the  Electronic 
Industries  Association  (EIA/CEG) 
suggests  a  horizontal  distance  of  3 
meters  between  the  unit  and  measuring 
antenna.  The  Commission  agrees  with 
this  and  modifies  the  measurement 
procedure  accordingly.  In  addition,  all 
emission  limits  are  to  be  specified  at  a 
distance  of  3  meters.  Gould  Inc.  states 
that  measurement  heights  should  reflect 
a  typical  installation  height  or  a 
standard  height.  In  the  measurement 
procedure  in  Appendix  C,  a  standard 
measurement  height  is  specified  for  all 
control  devices  and  associated  receivers 
since  actual  installation  heights  can 
vary  widely  with  the  different  types  of 
control  applications.  The  FCC 
measutement  procedure  for  determining 
compliance  of  a  control  or  security 
alarm  device  is  attached  to  this  Report 
and  Order  as  Appendix  C.  The 
measurement  procedure  is  to  be 
published  as  FCC  Measurement 
Procedure  MP  1  and  is  entitled  "FCC 
Methods  of  Measurements  For 
Determining  Compliance  of  Radio 
Control  and  Security  Alarm  Devices  and 
Associated  Receivers".  The  procedure  is 
basically  a  revision  to  the  existing 
procedure  T-7001. 

Frequency  Bands 

26.  The  security  and  garage  door 
opener  industries  complain  that  the 
bands  proposed  by  the  Commission  in 
the  NPRM  for  remote  control  and 
security  alarm  devices  are  totally 
inadequate.  The  comments  from  these 
industries  bascially  state  that  mutual 
interference  will  result  due  to 
overcrowding  of  control  devices 
especially  garage  door  openers  and 
security  alarm  devices  into  small 
frequency  bands.  DODA  contends  that 
deletion  of  frequencies  for  garage  door 
openers  will  conflict  with  the  growing 
need  for  openers  in  high  density 
residential  areas  that  require  off-street 
parking.  In  addition,  EIA/CD  believes 
that  jamming  of  security  alarm  devices 
by  intruders  could  occur  due  to  the  band 
limitations.  The  Central  Station 
Electrical  Protection  Association 
(CSEPA),  which  is  a  national 
association  of  operators  of  central 
station  type  alarm  systems,  recommends 
that  some  frequency  bands  be  reserved 
for  security  devices  only. 

27.  Scientific  Atlanta  and  others 
suggest  that  the  Commission  keep  its 
current  practice  of  allowing  operation 
on  any  frequency  above  70  MHz  with  no 
restrictions  to  specific  bands.  All  of  the 
garage  door  opener  manufacturers 
commenting  are  in  favor  of  retaining  the 
existing  frequencies  available  for  garage 
door  openers.  Both  the  security  alarm 


and  garage  door  opener  industries  note 
that  the  record  of  non-interference 
performance  is  good.  Thus  it  is  argued 
that  the  proposed  reduction  in  available 
frequencies  is  unwarranted. 

28.  A  few  comments  were  in  favor  of 
the  proposed  more  restrictive  frequency 
bands  for  control  equipment.  EIA/CEG, 
which  represents  all  major  U.S. 
manufacturers  of  TV  receivers  and  some 
manufacturers  of  FM  broadcast 
receivers,  supports  the  Commission's 
proposals  in  the  NPRM  especially  the 
proposal  to  limit  available  frequencies 
of  operation  to  specific  bands.  However, 
ARRL  objects  to  the  number  of  proposed 
frequency  bands  which  are  within  the 
spectrum  assigned  to  the  Amateur  Radio 
Service. 

29.  OTP/NTIA  states  in  its  report  that 
the  Commission  was  much  too 
restrictive  in  the  proposal.  OTP/NTIA 
contends  that  from  an  interference 
reduction  standpoint  it  would  be  better 
for  these  radio  control  devices  to  be 
spread  throughout  the  frequency 
spectrum  above  70  MHz.  According  to 
OTP'/NTIA.  in  order  to  reduce  the 
interference  potential,  caused  by  the 
cumulative  effects  of  many  control 
devices  in  a  given  area,  it  is  more 
desirable  to  have  such  devices  operate 
over  a  wide  band  as  opposed  to  the 
relatively  narrow  bands  proposed. 
However,  OTP/NTIA  recommends  that 
operation  of  control  devices  be 
prohibited  in  certain  sensitive  frequency 
bands  utilized  by  the  government.  In  the 
225  to  400  MHz  band  in  which  the  study 
by  OTP/NTIA  was  performed.  240  to  272 
MHz  and  328.6  to  335.4  MHz  were 
recommended  for  exclusion  from  use  by 
radio  control  equipment.  In  its  May  1981 
letter.  NTIA  has  pointed  out  that  the 
private  sector  does  not  have  enough 
information  concerning  government  use 
of  the  frequency  spectrum. 
Manufacturers  of  radio  control  and 
security  alarm  devices  must  be  made 
aware  of  the  susceptibility  issue  and 
avoid  frequency  bands  allocated  for 
high  powered  government  operation 
such  as  420  to  450  MHz  and  902  to  928 
MHz,  utilized  for  government  radar 
operation.  In  this  respect,  NTIA  strongly 
supports  including  Government 
allocations  and  footnotes  in  Part  2  of  the 
FCC  Rules.  In  addition,  at  NTIA's 
request,  the  Commission  is  including  a 
provision  (§  15.204)  in  the  new  rules  for 
control  and  security  alarm  equipment  to 
bring  this  concern  of  susceptibility  to  the 
attention  of  manufacturers  in  this  field 
and  provide  them  with  a  means  of 
obtaining  information  on  government 
operations. 

30.  In  light  of  the  position  by  NTIA 
and  the  comments,  the  Commission  is 


amenable  to  allowing  radio  control  and 
security  alarm  devices  to  operate  on  any 
frequency  above  70  MHz  with  the 
exception  of  certain  frequency  bands — 
similar  to  the  restrictions  in  the  persenl 
garage  door  opener  provisions.  In 
addition,  the  Commission  will  allow  the 
40.66  to  40.7  MHz  band  to  be  used  by 
radio  control  devices  as  proposed  in  the 
NPRM.  Because  of  the  intermittent 
nature  of  emission,  the  potential  for 
interference  should  be  minimal.  Also,  by 
not  restricting  operation  to  a  few  small 
frequency  bands  for  these  devices,  the 
susceptibility  of  a  control  or  security 
device  to  intentional  jamming  and 
interference  should  be  minimized. 

Bandwidth 

31.  With  respect  to  bandwidth 
considerations,  many  commenters  from 
the  security  alarm  and  garage  door 
opener  organizations  are  opposed  to  the 
proposed  restriction  on  transmitter 
bandwidth  of  100  kHz.  Mallard 
Manufacturing  Corporation  suggests 
expansion  of  100  kHz  to  a  bandwidth  of 
at  least  5  MHz  since  it  is  not  possible  to 
control  transmitter  emission  to  a  100 
kHz  bandwidth  because  of  frequency 
drift.  DORCMA  sees  no  need  to  control 
transmitter  bandwidth.  OTP/NTIA 
suggests  that  the  Commission  allow 
wideband  operation  for  radio  control 
and  security  alarm  de\ices  for  two 
reasons.  First,  a  certain  emission  level 
spread  over  a  wider  frequency  range 
will  yield  a  lower  level  in  any  portion  of 
the  signal  bandwidth.  Secondly, 
according  to  OTP/NTIA,  the 
performance  of  security  devices  will 
suffer  as  a  result  of  bandwidth 
restrictions  since  wideband  digitally 
encoded  signals  can  give  freedom  from 
false  alarm  problems  as  well  as  reduce 
susceptibility  to  government  operation. 
Comments  filed  by  CSEPA  and  the 
National  Burglar  and  Fire  Alarm 
Association  (NBFAA)  propose  relaxing 
the  modulation  bandwidth  standard  fo 
0.2%  of  center  frequency. 

32.  The  Commission  is  studying  the 
issueof  broadband  or  spread  spectrum 
devices  in  a  separate  proceeding." 
Accordingly,  until  the  broadband  issue 
has  been  thoroughly  evaluated  in  that 
proceeding,  the  Commission  feels  that  a 
restriction  must  be  placed  on  signal 
bandwidth.  In  the  NPRM,  the 
Commission  proposed  a  bandwidth  of  5 
MHz  above  900  MHz  which  did  not 
appear  to  be  a  controversial  issue  in  the 
comments.  Greater  signal  bandwidths 
can  be  accommodated  in  the  higher 
frequencies  and  is  allowed  in  the  rules 


"Notice  of  Inquiry  in  Gen.  Docket  81-413 
adopted  June  30, 1981  (FCC  81-289). 
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adopted  herein.  These  rules  provide  a 
gradual  increase  in  bandwidth  with 
frequency  rather  than  a  large  abrupt 
change  from  100  kHz  to  5  MHz  as  had 
been  proposed  in  the  notice.  In  effect, 
the  Commission  is  adopting  a 
bandwidth  requirement  in  line  with  that 
proposed  by  CSEPA  and  NBFAA.  A 
bandwidth  of  0.25%  of  center  frequency 
is  allowed  for  devices  operating  below 
900  MHz  and  0.5%  of  center  frequency 
above  900  MHz.  This  bandwidth  should 
be  more  than  sufficient  in  providing  for 
digitally  encoded  signals  for  con:rol 
purposes  and  in  reducing  susceptibility 
to  interfering  signals  which  can  cause 
false  alarms.  It  must  be  noted  that  this  is 
a  signal  bandwidth  requirement  and  not 
a  frequency  drift  requirement.  Since  we 
are  allowing  operation  at  any  frequency 
above  70  MHz,  frequency  drift  has  less 
importance  and  no  requirem.ent  for  this 
is  adopted  except  for  the  40.66  to  40.7 
MHz  band  However,  it  must  be 
remembered  that  signals  from  radio 
control  systems  must  not  drift  into  the 
excluded  bands  set  out  in  the  amended 
rules  (Section  15.205(a)).  In  the  case  of 
the  40.66  to  40.7  MHz  band,  emission 
bandwidth  must  be  contained  within  the 
band  edges. 

Duty  Cycle 

33.  Microlert,  Transcience,  SEIA  and 
others  indicate  in  their  comments  that 
no  duty  cycle  should  be  required  in  the 
case  of  manually  operated  emergency  or 
personal  alert  transmitters.  Transcience 
states  that  a  spring  return  on/off  switch 
is  adequate  and  no  time  limit  on 
transmission  is  needed.  EIA/CD, 
Rollins,  Scientific  Atlanta  and  almost  all 
other  security  alarm  manufacturers  and 
organizations  recommend  that 
transmissions  be  continuous  as  long  as 
danger  to  person  and  property  exists  in 
order  to  increase  reliability.  In  other 
cases,  transmission  duration  may  be 
limited  to  5  seconds. 

34.  The  security  alarm  industry  has 
also  indicated  in  the  comments  that 
periodic  transmissions  at  regular 
predetermined  intervals  should  be 
allowed  for  polling  or  testing  purposes 
to  insure  system  reliability.  Polling 
assures  that  the  security  system  is 
working  properly  by  testing  all  remote 
transmitters  and  sensor  battery 
condition,  etc.  Honeywell  requests 
periodic  transmission  for  supervision 
purposes  in  energy  management  systems 
with  a  relaxed  duty  cycle.  Transcience 
states  that  one  way  timed  audio 
verification  should  be  allowed.  OTP/ 
NTIA  recommends  that  the  Commission 
provide  for  periodic  transmissions  but  at 
a  lower  emission  level. 

35.  Because  alarms  in  emergency 
situations  will  occur  very  infrequently 


and  reliability  is  very  important  at  those 
times,  the  Commission  will  allow 
transmissions  to  be  continuous  during 
an  emergency  whether  activated  by  a 
manual  or  automatic  means.  For  general 
purpose  manually  operated  radio 
control  transmitters  such  as  garage  door 
openers,  the  Commission  will  henceforth 
require  that  a  switch  be  used  that  will 
autom.atically  deactivate  the  transmitter 
when  released.  And,  in  the  case  of  a 
transmitter  activated  automatically  for 
purposes  other  than  emergencies, 
transmission  must  cease  within  5 
seconds  after  activation. 

36.  The  Commission  intends  the  new 
provisions  for  control  and  security  alarm 
devices  to  be  used  for  intermittent 
operation,  and  hence  transmissions  such 
as  voice  and  data  communications  and 
signals  emitted  on  a  regular  or 
continuous  basis  are  prohibited.  The 
prohibition  against  data  transmission  is 
not  meant  to  disallow  digital  coding  of 
signals  for  control  purposes  and  this  is 
clarified  in  the  Rules.  The  Commission 
makes  an  exception  in  regards  to  the 
ban  on  periodic  transmissions  in  the 
case  of  polling  to  check  security  system 
performance.  By  avoiding  the  use  of 
wires  in  a  security  alarm  system,  the 
radio  frequency  transmission  link 
between  the  radio  control  transmitters 
located  at  burglar  or  other  security 
sensors  and  the  central  receiver  in  the 
home  or  business  must  be  checked  or 
polled  periodically  to  guarantee  that  in 
the  case  of  a  true  emergency  the 
transmission  will  be  received.  If  a 
transmission  is  not  received  during  this 
periodic  self-testing  or  polling  process, 
the  central  receiver  will  activate  an 
alarm  or  automatic  telephone  dialer  to 
notify  personnel  that  a  problem  exists  in 
the  security  system.  The  Commission 
has  been  informally  advised  that 
Underwriters  Laboratory  (UL)  will 
specify  the  acceptable  rate  of  polling  or 
self-testing  in  a  wireless  security 
system.  In  its  further  supplemental 
comments,  SEIA  states  that  a  polling  or 
monitoring  rate  of  one  transmission  up 
to  5  seconds  in  length  every  8  hours  was 
found  to  be  acceptable  at  a  meeting 
sponsored  by  SEIA  and  attended  by 
r(!presentatives  of  the  security  industry. 
With  the  lack  of  information  on  UL's 
position,  the  SEIA  proposal  of  a  five 
second  transmission  in  any  8  hour 
period  for  polling  will  be  allowed  by  the 
Commission.  As  for  other  applications 
for  periodic  operation,  the  Commission 
retains  a  provision  in  Subpart  D  of  Part 
15  similar  to  Section  15.120  but  with  a 
relaxed  duty  cycle  and  new  limits  on 
bandwidth  and  spurious/harmonic 
emissions. 


Summary  and  Conclusions 

37.  The  Commission  believes  that  the 
new  Rules  set  forth  herein  respond  to 
the  needs  of  the  public  and  the  control 
and  security  alarm  industries  yet  still 
maintain  control  over  the  interference 
potenUal  of  these  devices.  Due  to  the 
rapid  increase  in  crime  in  the  United 
States  and  the  attendant  public  concern, 
the  Commission  appriciates  the 
desirability  of  low  cost  security  alarm 
systems.  And  it  agrees  with  the  National 
Crime  Prevention  Association  that 
affordable  security  alarm  systems  are 
important  aids  in  crime  prevention. 
However,  it  must  be  stressed  that  Part 
15  was  not  established  to  provide 
reliable  operation.  Under  Part  15. 
operation  is  on  a  suffrance  basis  to 
licensed  radio  communication  services 
and  government  radio  operation.  In  this 
connection,  manufacturers  ami  the 
public  must  be  aware  that  devices 
operating  without  an  individual  license 
under  Part  15  must  not  cause 
interference  and  also  must  accept  any 
interference  generated  by  operation  of  a 
licensed  service.  A  label  is  required  to 
be  attached  to  the  equipment  to  warn  of 
this  operation  on  a  secondary  basis.  In 
addition,  a  non-interference  requirement 
is  set  forth  in  §  15.203  of  the  amended 
rules  for  radio  control  and  security 
alarm  devices.  This  requirement 
basically  states  that  operation  of  a 
control  or  security  alarm  device  must 
cease  if  harmful  interference  occurs  to  a 
licensed  radio  service  until  the 
interference  problem  has  been  resolved. 
NTIA  is  concerned  about  susceptibility 
of  control  and  security  alarm  equipment 
to  high  power  government  operation  and 
recommends  that  manufacturers  avoid 
frequencies  that  are  used  by  high  power 
radars,  etc.  The  Commission  also 
encourages  manufacturers  of  control 
and  security  alarm  devices  to  be  aware 
of  radio  operation  by  both  the 
government  and  the  private  sector  and 
to  avoid  sensitive  frequencies.  Section 
15.204  in  the  adopted  rules  warns 
manufacturers  of  receiver  susceptibility 
to  operation  of  government  radio 
services  and  invites  manufacturers  to 
obtain  information  from  NTIA  on 
government  operations.  Accordingly, 
manufacturers  can  use  this  information 
in  designing  equipment  and  selecting 
frequencies  for  operation  to  minimize 
susceptibility.  Manufacturers  are  also 
urged  to  reduce  susceptibility  of  their 
devices  by  utilizing  coding  of  control 
signals  and  this  practice  is  highly 
recommended  by  the  Commission. 
Certain  frequency  bands  used  by  the 
Government  for  extremely  important 
functions  such  as  military 
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communications,  satellite  and 
radionavigation  operations  are 
restricted  from  use  by  control  and 
security  alarm  equipment. 

38.  In  the  amended  rules,  the 
Commission  has  basically  left  the 
garage  door  opener  provisions  intact 
with  a  few  revisions  and  has  opened 
these  provisions  to  other  control 
applications  such  as  security  alarms. 
Due  to  the  good  record  of  certificated 
garage  door  openers,  the  Commission 
agrees  with  NTIA  that  the  existing  limits 
and  available  frequencies  for  garage 
door  openers  can  be  made  available  for 
all  radio  control  and  security  use.  The 
Commission  is  however  excluding  radio 
control  toys  from  operating  under  these 
provisions  since  the  operating  range 
provided  for  by  these  emission  limits  is 
not  needed  in  the  case  of  toys  and  the 
bands  available  under  §  15.117  have 
been  sufficient  in  accommodating  radio 
control  toys.  With  the  concurrence  of 
the  government  users  of  the  spectrum, 
the  FCC  has  relaxed  its  original 
proposals,  and  the  rules  adopted  herein 
should  make  available  low  cost  security 
alarm  systems  to  the  public  and  should 
minimize  the  impact  on  existing 
industries  such  as  the  garage  door 
opener  industry.  The  Commission 
believes  that  the  standards  adopted 
herein  are  the  minimum  regulations 
necessary  to  avoid  interference.  This 
position  is  consistent  with  the 
Commission's  objectives  to  allow 
industry  to  operate  to  the  maximum 
extent  possible  in  an  uru-egulated 
competitive  marketplace. 

39.  The  rules  as  adopted  are  set  out  in 
Appendix  B.  The  Commission  will  phase 
out  the  existing  provisions  for  garage 
door  openers  and  §  15.120.  Sufficient 
time  is  given  to  manufacturers  to 
dispose  of  existing  stock  and  to  obtain 
an  FCC  equipment  authorization  under 
the  new  provisions.  We  do  not  expect 
existing  equipment  to  require  much 
redesign  to  operate  under  the  new 
standards  for  periodic  operation  in 

§  15.122  and  the  new  requirements  for 
control  and  security  alarm  devices  in 
§§  15.201  through  15.215,  inclusive. 

40.  We  are  designating  certification  as 
the  applicable  equipment  authorization 
procedure  for  radio  control  and  security 
alarm  devices.  With  the  expected 
growth  of  new  manufacturers  in  this 
area,  it  appears  that  the  Commission 
must  maintain  the  control  of 
certification  over  the  equipment 
marketed  under  the  new  rules  until 
manufacturers  have  become  aware  of 
acceptable  measurement  practices  to 
determine  compliance  with  the  technical 
standards.  However,  18  months  after  the 
effective  date  of  these  rules,  the 


Commission  will  evaluate  the  record  of 
industry  under  certification  and  may 
consider  an  Order  to  place  these  devices 
under  the  less  stringent  verification 
program.  '^  NTIA  is  aware  of  the 
Commission's  move  toward  deregulation 
but  recommends  that  manufacturers  as 
a  minimum  submit  a  letter  to  the 
Commission  confirming  the  verification 
of  their  products.'^ 

41.  Pursuant  to  the  authority 
contained  in  sections  4(i),  302  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  it  is  ordered  that  effective 
December  10, 1981,  Part  15  is  amended 
as  set  out  in  Appendix  B,  attached.  If  is 
further  ordered  that  this  proceeding  is 
hereby  terminated. 

42.  For  further  information  about  this 
ORDER,  contact  Mr.  Sydney  P. 
Bradfield,  Office  of  Science  and 
Technology,  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
phone  202-653-«247. 

(Sees.  4.  303,  307.  48  Slat.,  as  amended,  1068, 
1082,  1083;  47  U.S.C.  154,  303,  307) 
Federal  Communications  Commission. 
William  ].  Tricarico, 
Secretary. 

Appendix  A 

I.  Comments  in  this  proceeding 
regarding  the  Rules  proposed  for  remote 
control  and  security  devices  were 
received  from: 

Mallard  Manufacturing  Corporation 
Door  Operator  and  Remote  Controls 

Manufacturers  Association 

(DORCMA) 
American  Radio  Relay  League  Inc. 

(ARRL) 
Microlert  Systems  International 
Chester  L.  Smith 
Holmes  Hally  Industries 
Edwards  Distributing  Corporation 
Lido  Doors,  Inc. 
Jack  A.  Rains-Garage  Doors 
Botta's  Garage  Door  Service 
The  Stanley  Works 
Transcience  Industries,  Inc. 
JBH  Electronic  Systems,  Inc. 
B&B  Service,  Burke  V.  Waldron 
Ez-0-Matic  Manufacturing  Company 
Lee  W.  Lewton  Company 
B-Safe  Systems,  Inc. 
Chris  Rollins,  Inc. 


'■Both  certification  and  verification  require  the 
manufaclut-er  to  measure  the  emissions  from  the 
equipment.  Under  certification,  this  data  is 
submitted  to  the  Commission  for  review.  Marketing 
IS  prohibited  until  the  Commission  has  issued  a 
Grant  of  Certification.  Under  verification  no 
submission  to  the  Commission  is  required  and  the 
equipment  may  be  marketed  as  soon  as  the 
manufacturer  satisfies  himself  that  the  equipment 
complies. 

"Letter  from  Leo  A.  Buss.  Director,  Office  of 
Spectrum  Plans  anjl  Policies.  NTIA.  to  Robert  L. 
Cults.  Chief  Spectrum  Management  Division.  FCC: 
July  31, 1981. 


Door  &  Operator  Dealers  of  America 

(DODA) 
Multi-Elmac  Company 
Gould,  Inc. 
Central  Station  Electrical  Protection 

Association  (CSEPA) 
Security  Equipment  Industry 

Association  (SEIA) 
Scientific-Atlanta,  Inc. 
Household  Data  Services,  Inc. 
American  District  Telegraph  Company 

(ADT) 
Honeywell,  Inc. 
Property  Protection  Service  of  America/ 

Milton  F.  Allen,  dba  Alarmtrace 

Consumer  Electronics  Group  of  the 

Electronic  Industries  Association 

(EIA/CEG) 
Communications  Division  of  the 

Electronic  Industries  Association 

(EL\/CD) 
Office  of  Telecommunications  PoHcy/ 

National  Telecommunications  and 

Information  Administration  {OTP/ 

NTIA) 
Alliance  Manufacturing  Company,  Inc. 
Alarm  Device  Manufacturing  Company 

(ADEMCO) 
National  Burglar  and  Fire  Alarm 

AssociaUon  (NBFAA) 
Rollins  Protective  Services  Company 

(RPS) 
Chamberlain  Manufacturing 

Corporation 
Whirlpool  Corporation 
Napco  Security  Systems,  Inc. 
National  Crime  Prevention  Association 

(NCPA) 
Irving  Haymes 
GTE  Sylvania 

Barrett  Electronics  Corporation 
A.R.F.  Products,  Inc. 

II.  Reply  Comments  were  received 
from: 
Rollins  Protective  Services  Company 

(RPS) 
Door  Operator  and  Remote  Controls 

Manufacturers  Association 

(DORCMA) 
Security  Equipment  Industry 

Association  (SEIA) 
Wackenhut  Electronic  Systems 

Corporation  (WESC) 
Alliance  Manufacturing  Company,  Inc. 
Alarm  Device  Manufacturing  Company 

(ADEMCO) 
Scientific-Atlanta,  Inc. 

Appendix  B 

PART  15— RADIO  FREQUENCY 
DEVICES 

Part  15  is  amended  as  follows: 
1.  Paragraph  (d)  of  §  15.63  is  revised  to 
read  as  follows; 

§  15.63    Radiation  Interference  Umlts. 
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(d)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  level  of 
emission  of  RF  energy  from  a  receiver 
associated  with  a  transmitter  operating 
under  §§  15.121 15.184  or  15.201  through 
15.215  shall  not  exceed  the  values  listed 
below.  The  measurement  techniques  in 
FCC  Measurement  Procedure  MP  1 
"FCC  Methods  of  Measurements  For 
Determining  Compliance  of  Radio 
Control  and  Security  Alarm  Devices  and 
Associated  Receivers"  is  used  by  the 
FCC  to  determine  compliance  with  the 
technical  requirements. 


Frequency  (MHz) 

Field 
strength  at 
3m  (jiV/m) 

25  to  70 „ _    __ 

70  to  200 _    

200  10  1500 

Over  1500    „ 

320 

500 

'500-5000 

5000 

*  Linear  interpolation. 

2.  Section  15.120  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  1 5. 1 20    Interim  requirements  for 
operation  above  70  MHz. 

Manufacture  and  importation  of  a  low 
power  communications  device 
complying  with  all  the  provisions  of 
paragraphs  (a)  through  (c)  of  this  section 
shall  cease  September  1, 1983. 
Applications  for  certification  of  such  a 
device  will  not  be  accepted  by  the 
Commission  after  June  15, 1983. 
•        *        •        *        • 

3.  A  new  §  15.122  is  added  as  follows: 

S  15.122    Periodic  operation  in  the  bands 
40.66-40.70  MHz  and  above  70  MHz. 

A  low  power  communication  device 
may  be  operated  in  the  band  40.66-40.70 
MHz  or  at  any  frequency  above  70  MHz 
subject  to  the  following  conditions: 

(a)  The  emission  of  RF  energy  on  the 
fundamental  frequency  as  well  as 
spurious  and  harmonic  emissions  shall 
not  exceed  the  field  strength  in  the 
following  table: 


Fundamental  frequency 
(MHz) 

Field 

strength  ol 

fundamental 

(fiV/m  at 

3m) 

Reld 

Strength 

hannonics 

and  spunous 

(^V/m  at 

3m) 

40  66  to  40  70 

70  to  130 

130  to  174 

174  10  260 

260  to  470 

1000 
500 

'500  1500 

1500 

'  1500-5000 

5000 

100 

50 

•50-150 

150 

' 150-500 

500 

■  Linear  Interpolation. 

(b)  The  device  is  provided  with  a 
means  for  automatically  limiting 
operation  so  that  the  duration  of  each 
transmission  shall  not  be  greater  than 
one  second  and  the  silent  period 
between  transmissions  shall  be  at  least 


30  times  the  transmission  duration  but  in 
no  case  less  than  10  seconds. 

(c)  For  operation  in  the  band  40.66  to 
40.70  MHz,  the  bandwidth  of  the 
emission  shall  be  confined  within  the 
band  edges  and  the  frequency  tolerance 
of  the  carrier  shall  be  ±0.01%.  This 
tolerance  shall  be  maintained  for  a 
temperature  variation  of  —20°  to  -l-50'C 
at  normal  supply  voltage,  and  for  a 
variation  in  the  primary  supply  voltage 
from  85%  to  115%  of  the  rated  supply 
voltage  at  a  temperature  of  20°C. 

(d)  The  bandwidth  of  the  emission 
shall  be  no  wider  than  0.25%  of  the 
center  frequency  for  devices  operating 
above  70  MHz  and  below  900  MHz.  For 
devices  operating  above  900  MHz,  the 
emission  shall  be  no  wider  than  .5%  of 
the  center  frequency. 

Note. — Bandwidth  is  determined  at  the 
points  20dB  down  from  the  modulated  carrier. 

(e)  If  the  device  is  to  be  operated  from 
public  utility  lines,  the  RF  energy  fed 
back  into  the  power  lines  shall  not 
exceed  250  microvolts  at  any  frequency 
between  450  kHz  and  30  MHz. 

4.  In  §  15.141,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  15.141    Measurement  procedure. 

•         *         *         *         « 

(c)  The  measurement  techniques  set 
out  in  FCC  Measurement  Procedure  MP 
1  "FCC  Methods  of  Measurements  for 
Determining  Compliance  of  Radio 
Control  and  Security  Alarm  Devices  and 
Associated  Receivers"  is  used  by  the 
FCC  to  determine  compliance  of  devices 
operating  under  §  15.122  with  the 
technical  specifications. 

§15.142    [Amended] 

5.  The  table  in  §  15.142  is  amended  by 
adding  the  frequency  band  "40.66  to 
40.70  MHz"  between  the  bands 
designated  "26.97  to  27.27  MHz"  and 
"49.82  to  49.90  MHz".  The  entry  for  the 
lowest  frequency  in  the  table  for  the 
40.68  to  40.70  MHz  bands  is  "Lowest 
frequency  generated  in  the  device  or  25 
MHz,  whichever  is  lower"  and  the  entrj' 
for  the  highest  frequency  is  "1000  MHz". 

§§  15.182  and  15.183    [Removed] 

6.  The  present  text  and  title  of 
§§  15.182  and  15.183  are  removed. 

7.  Section  15.184  is  amended  by 
revising  the  title  and  introductory  text  to 
read  as  follows: 

§  15.184    Interim  requirements  for 
operation  at>ove  70  MHz. 

Manufacture  and  importation  of  a 
radio  control  for  a  door  opener 
complying  with  all  the  provisions  of  this 
Section  shall  cease  September  1, 1983. 
Applications  for  certification  of  devices 
operating  under  this  Section  will  not  be 


accepted  by  the  Commission  after  June 
15, 1983. 


§  15.185    [Amended] 

8.  Section  15.185  is  amended  in 
paragraph  (a)  by  substituting  the  phrase 
"under  §  15.184"  for  the  phrase  "above 
70  MHz  manufactured  after  March  24, 
1971"  and  removing  and  reserving,  of 
paragraph  (b). 

9.  A  new  undesignated  heading  and 
new  §§  15.201-15.215,  inclusive,  are 
added  to  Subpart  E  to  read  as  follows: 

Sul>part  E— Low  Power  Communication 
[>evices:  Specific  Devices 

*         •        •        •         • 

Control  anti  Security  Alarm  Oe\'ices 

Si.'C. 

15.201  Scope. 

15.202  Cross  reference. 

15.203  Non-interference  requirement. 

15.204  Receiver  susceptibility  to 
interference. 

15.205  Technical  standards. 
15.207    Certification. 
15.211     IdenUrication. 

15.213    Measurement  procedure. 
15.215    Report  of  measurements. 

Control  and  Security  Alann  Devices 

§  15.201    Scope. 

A  device  that  uses  radio  frequency 
energy  for  control  or  security  alarm 
applications  excluding  radio  control  of 
toys  may  be  operated  without  an 
individual  Ucense  under  these 
provisions.  Examples  of  such  devices 
include,  but  are  not  limited  to,  radio 
control  of  a  fire,  burglar,  securitj'.  or 
other  emergency  alarm:  control  of  a  door 
opener,  control  of  a  remote  switcL  etc. 
Radio  controlled  toys  and  games  are  not 
allowed  to  operate  under  these 
provisions. 

(a)  Devices  operating  under  this 
section  may  not  be  used  for  continuous 
transmission.  The  following 
transmissions  are  not  permitted: 

(1)  Voice  communications. 

(2)  Data  communications  regardless  of 
modulation.  This  prohibition  is  not 
intended  to  prohibit  digital  coding  of 
transmissions  for  radio  control  or 
security  alarm  purposes. 

(3)  Periodic  transmissions  at  regular 
predetermined  intervals.  Polling  or 
supervision  to  determine  security 
system  integrity  is  allowed  at  a  rate  of 
not  more  than  one  transmission  of  less 
than  5  seconds  duration  in  any  8  hour 
period. 

[b]  A  transmitter  operated  manually 
must  employ  a  switch  that  will 
automatically  deactivate  the  transmitter 
when  released.  A  transmitter  activated 
automatically  must  cease  transmission 
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within  5  seconds  after  activation.  One 
exception  is  permitted:  a  transmitter 
employed  for  remote  control  purposes  in 
emergencies  such  as  fire,  security, 
safety,  etc.,  whether  activated  manually 
or  automatically,  may  operate 
continuously  during  the  alarm  condition. 

§15.202    Cross  reference. 

A  control  or  security  alarm  device 
may  operate  in  any  of  the  frequency 
bands  listed  under  Subpart  D  of  this 
Part,  pursuant  to  the  provisions  therein. 

§  15.203    Non-tnterference  requirement. 

Notwithstanding  the  compliance  with 
the  technical  specifications  in  this  Part, 
the  operation  of  control  and  security 
alarm  devices  is  subject  to  the  general 
conditions  of  §  15.3.  The  operator  of  a 
control  or  security  alarm  device  may  be 
required  to  stop  operating  his  device 
upon  a  finding  that  the  device  is  causing 
harmful  interference  and  it  is  in  the 
public  interest  to  stop  operation  until  the 
interference  problem  has  been 
corrected. 

§  15.204    Receiver  susceptlbtilty  to 
interference. 

(a)  As  stated  in  S  15.203,  a  low  power 
communication  receiver  must  operate  on 
a  sufferance  basis:  that  is,  it  is  not 
offered  any  protection  by  the 
Commission  should  an  authorized  high 
power  (government  or  non-government) 
radio  station  cause  undcsired  operation 
of  the  receiver.  Manufacturers  are 
therefore  encouraged  to  consider  the 
susceptibility  of  the  receiver  in  the 
design  of  their  systems,  particularly  for 
those  systems  that  operate  in  the 
frequency  bands  identified  in  Section 
2.106  of  this  Chapter  for  government 
operations. 

(b)  Manufacturers  may  obtain 
information  on  government  operations 
and  use  it  to  reduce  the  susceptibility  of 
their  equipment  to  authorized 
government  stations.  Such  information 
may  be  obtained  from:  Director, 
Spectrum  Plans  and  Pohcy,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce,  Washington,  DC  20230. 

§  15.205    Technical  standards. 

(a)  Emission  of  RF  energy  from  the 
transmitter  as  well  as  the  receiver  part 
of  the  control  shall  not  fall  within  any  of 
the  bands  Hsted  below: 


Megahetti 

Megahertz     1     Gigahertz 

4990-5250 

Megahertz 

Megahertz 

Gigahertz 

73  to  75.4  

606-614 

960-1215 

1400-1427 

1535-1670 
2690-2700 
4200-4400 

10  68-10  70 

108  to  118 

1 5  35- 1 5  4 

121  4  10  121  6 

156  7  lo  156.9 

240  to  285 _ 

328  6  to  335.4 

404  10  406  2 

193-194 

31  3-31  5 
88-90 

Note. — A  radiation  level  below  15  jtV/m  at 
3  meters  will  be  considered  to  meet  this 
requirement  for  emissions  on  frequencies 
below  1000  MHz 

(b)  Subject  to  the  limitation  in 
paragraph  (a)  cf  this  section,  emission  of 
RF  energy  on  the  fundamental  frequency 
and  spurious  and  harmonic  emissions 
from  the  transmitter  shall  not  exceed  the 
levels  in  the  following  table: 


Fundamental  frequency 

(MHZI 

strength  of 

fundamental 

(pV^m  at 

3m) 

FieW 

strength 

harmonics 

and  spunous 

(nV/m  at 

3m) 

40  66  lo  40.70 

70  to  130  

130  to  174  „ 

174  to  260 _ 

2250 

•  1250-3750 

1250 

3750 

'  3750-12500 

12500 

225 

'  12&-375 

125 

375 

260  lo  470  

'  375-1250 

1250 

'  Linear  interpolation 

(c)  For  operation  in  the  band  40.66  to 
40.7  MHz.  the  bandwidth  of  the  emission 
shall  be  confined  within  the  band  edges 
and  the  frequency  tolerance  of  the 
carrier  shall  be  ±0.01%.  This  tolerance 
shall  be  maintained  for  a  temperature 
variation  of  -20°  to  -t-50°C  at  normal 
supply  voltage,  and  for  a  variation  in  the 
primary  supply  voltage  from  85%  to  115% 
of  the  rated  supply  voltage  at  a 
temperature  of  20"C. 

(d)  The  bandwidth  of  the  emission 
shall  be  no  wider  than  0.25%  of  the 
center  frequency  for  devices  operating 
above  70  MHz  and  below  900  MHz.  For 
devices  operating  above  900  MHz,  the 
emission  shall  be  no  wider  than  0.5%  of 
the  center  frequency. 

Note. — Bandwidth  is  determined  at  the 
points  20dB  down  from  the  modulated  carrier. 

(e)  If  the  device  is  to  be  operated  from 
public  utility  lines,  the  RF  energy 
conducted  back  into  the  power  lines 
shall  not  exceed  250  microvolts  at  any 
frequency  between  450  kHz  and  30  MHz. 

§  15.207    Certification. 

(a)  A  radio  control  or  security  alarm 
device  operating  under  the  provisions  of 
§  15.203  shall  be  certificated  pursuant  to 
Subpart  B  of  Part  15. 

(b)  The  receiver  part  of  a  control 
device  shall  be  certificated  pursuant  to 
Subpart  B  of  Part  15  to  show  compliance 
with  the  technical  standards  for 
receivers  in  Supart  C  of  Part  15. 

§15.211     Identification. 

(a)  A  radio  control  or  security  alarm 
device  and  its  associated  receiver  shall 
be  identified  pursuant  to  §§  2.925  and 
2.1045  of  this  Chapter.  The  FCC 
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Identifier  for  such  equipment  will  be 
validated  by  the  grant  of  certification 
issued  by  the  Commission.  The 
nameplate  or  label  shall  also  bear  the 
following  statement: 

This  device  complies  with  FCC  Rules  Part 
15.  Operation  is  subject  to  the  following  two 
conditions:  (1)  This  device  may  not  cause 
harmful  interference  and  (2)  this  device  must 
accept  any  interference  that  may  be  received, 
includmg  interference  that  may  cause 
undesired  operation. 

§15.213    Measurement  procedure. 

The  measurement  techniques  set  out 
in  FCC  Measurement  Procedure  MP  1 
"FCC  Methods  of  Measurements  for 
Determining  Compliance  of  Radio 
Control  and  Security  Alarm  Devices  and 
Associated  Receivers"  is  used  by  the 
FCC  to  determine  compliance  with  the 
technical  requirements  for  a  control  or 
security  alarm  device  and  its  associated 
receiver.  Manufacturers  are  encouraged 
to  follow  this  procedure  in  determining 
compliance. 

§  15.215    Report  of  measurements. 

The  report  of  measurements  for  a 
radio  control  or  security  alarm  device 
operating  under  §  15.203  shall  cover  the 
range  of  frequencies  in  §  15.142  of  this 
part  and  shall  contain  the  information 
required  by  §  15.143. 

Appendix  C. — FCC  Measurement 
Procedure  MP  1 

FCC  Methods  of  Measurements  for 
Determining  Compliance  of  Radio 
Control  and  Security  Alarm  Devices  and 
Associated  Receivers 

Index 

1.0  Introduction 

2.0  Scope 

2.0  Definitions 
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FCC  Methods  of  Measurements  for 
Determining  Compliance  of  Radio  Control 
and  Security  Alarm  Devices  and  Associated 
Receivers 

1.0    Introduction 

The  FCC  recently  amended  Part  15  of  its 
rules  to  permit  the  operation  of  a  low  power 
radio  control  or  security  alarm  transmitter 
without  an  individual  license.  These  rules,  in 
§§  15  201  through  15.215,  are  in  addition  to 
the  provisions  for  other  low  power 
communicatina  devices  in  Subparts  D  and  E 
of  Part  15.  Section  15.122  in  Subpart  D 
pro\ides  for  transmitters  which  emit  periodic 
transmissions.  Devices  operating  under 
§  15.122  should  also  use  this  procedure  in 
determining  compliance.  The  requirements 
for  the  receiver  are  in  Subpart  C  of  Part  15.  In 
addition  to  meeting  certain  technical 
requirements,  the  radio  control  transmitter 
and  receiver  must  also  be  certificated  by  the 
Commission  in  accordance  with  the 
procedures  in  Subpart  B  of  Part  15  and 
Subpart  J  of  Part  2,  Certification  by  the 
Commission  is  a  prerequisite  for  marketing 
the  equipment  pursuant  to  Subpart  !  of  Part  2. 

I'.O    Scope 

This  standard  sets  forth  the  methods  for 
measuiing  both  the  radio  control  transmitter 
and  its  associated  receiver  to  show 
compliance  with  the  new  technical 
requirements.  Both  radiated  and  conducted 
measurements  are  covered  in  this  procedure. 
This  standard  shall  also  be  used  for 
determining  compliance  of  the  receiver. 

3.0    Definitions 

31     Ambient  Level 

The  magnitude  of  radiated  or  conducted 
signals  and  noise  existing  at  a  specific  test 
location  and  time. 

3.2  Conducted  radio  noise 

Radio-noise  propagated  from  the  device 
back  into  the  public  electrical  power  network 
via  the  supply  cord. 

3.3  Emission 

Electromagnetic  energy  produced  by  a 
device  which  is  radiated  into  space  or 
conducted  along  wires  and  is  capable  of 
being  measured. 

3  4    Equipment  Under  Test  (EUT) 

The  representative  unit  of  a  system  or 
component  of  a  system  being  tested  or 
evaluated. 

3.5    Radio  Frequency  (RFj  Energy 

Electromagnetic  energy  at  any  frequency  in 
the  radio  spectrum  between  10  kHz  and 
3.000.000  MHz. 

4.0    General  Test  Conditions 

4  1     Test  Standards 

A  radio  control  transmitter  and  its 
associated  receiver  must  be  measured  at  a 
test  facility  which  assures  vahd  repeatable 
measurement  results.  A  measurement  is  vabd 
to  the  extent  that  it  is  true  representation  of 
the  characteristic  being  measured  and  when 
the  same  procedure  yields  repeatable  results. 
Radiated  measurements  shall  be  made  in  an 
open  field.  (See  4.1.1)  Alternatively,  radiated 
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measurements  may  be  made  at  a  facility 
which  produces  results  that  are  correlateable 
to  the  open  field  results.  Pursuant  to  §  15.38 
of  FCC  Rules,  a  description  of  the 
measurement  facility  must  be  either,  on  file 
with  the  Commission,  or  filed  with  the 
application  for  certification.  To  determine  the 
suitability  of  a  particular  facility  for  making 
radiated  tests,  a  site  calibration  curve  may  be 
required  with  the  description  required  by 
S  15.38. 

Note. — A  rulemaking  proceeding  in  Docket 
21371  proposes  to  replace  }  15.38  with  a  new 
section  in  Part  2  of  FCC  Rules.  The  new 
section  will  include  revised  and  expanded 
requirements  including  a  measurement  of  the 
site  attenuation  of  an  open  field  test  site.  The 
method  of  making  site  attenuation 
measurements  is  also  covered  in  Docket 
21371. 

4.1.1  Open-Field  Tests 

Radiated  measurements  shall  be  made  in 
an  open,  flat  area  characteristic  of  cleared, 
level  terrain.  Such  test  sites  shall  be  void  of 
buildings,  electric  lines,  fences,  trees,  etc., 
and  free  from  underground  cables,  pipelines, 
etc.,  except  as  required  to  supply  and  operate 
the  EUT.  The  ambient  radio-noise  levels  and 
other  undesired  signals  shall  be  sufficiently 
low  so  as  not  to  interfere  with  the 
measurements.  A  suggested  layout  of  an 
open-field  test  site  is  shown  in  Figure  1, 
where  all  reflecting  objects  lie  outside  the 
perimeter  of  the  enclosure  elongated  circle. 
(Note:  A  metal  fence  or  large  reflecting  object 
shall  be  sufficiently  far  from  the  perimeter  of 
the  circle  so  as  not  to  introduce  additional 
unknown  factors.)  The  distance  from  the  EUT 
and  measuring  antenna  shall  be  measured 
from  the  center  of  the  rotating  platform. 

4.1.2  Electrical  Power 

Power  lines  1o  both  EUT  and  test 
instrumentation  shall  be  kept  as  short  us 
possible.  Although  not  mandatory,  electrical 
power  to  the  test  site  should  be  buried. 
Adequate  isolation  shall  be  incorporated  to 
prevent  coupling  signals  into  the  test 
instrumentation  via  the  power  lines. 
Electrical  service  shall  be  maintained  within 
h%  of  nominal  voltage. 

4.1.3  EUT  Placement 

The  EUT  shall  be  set  on  a  wooden  or  other 
non-conducting  table/framework  in  an 
orientation  which  yields  maximum  radiation. 
If  possible,  the  table  shall  be  mounted  on  a 
platform  which  is  capable  of  being  rotated 
about  its  vertical  axis  and  remotely 
controlled  from  the  measuring  position. 
Electrical  service  to  the  EUT  shall  be  routed 
up  the  center  of  the  table.  If  a  rotatable 
platform  is  not  used,  provisions  shall  be 
made  for  manually  orientating  the  supporting 
structure.  The  height  of  the  EUT  above  the 
ground  shall  be  one  (1)  meter. 

4.2    Measuring  Instrumentation 

Radiated  and  conducted  measurements 
shall  be  made  with  a  radio-noise  meter  that 
conforms  with  the  American  National 
Standard  Specifications  for  Electromagnetic 
Interference  and  Field  Strength 
Instrumentation  10  kHz  to  1  GHz,  C63.2 
(1980).  Alternatively,  a  spectrum  analyzer 


may  be  used,  provided  the  results  obtained 
can  be  accurately  reproduced  with  a  suitable 
radio-noise  meter.  If  a  spectrum  analyzer  is 
used  care  musi  be  taken  to  avoid 
measurement  of  spurious  emissions  produced 
by  the  instrument.  Several  application  notes 
explaining  the  proper  use  of  a  spectrum 
analyzer  for  making  EMI  measurements  are 
available  from  Hewlett-Packard,  Tektronix 
and  other  reputable  spectrum  analyzer 
manufacturers. 

4.2. 1  Measuring  Instrument  Calibration 

The  calibration  of  the  measuring 
instrument  shall  be  checked  frequently 
enough  to  assure  its  accuracy.  Adjustments 
shall  be  made  and  correction  factors  applied 
in  accordance  with  instructions  contained  in 
the  manual  for  the  measuring  instrument. 

4.2.2  Detector-Function  Selection 

For  radio-noise  meters  or  spectrum 
analyzers  which  include  weighting  circuits, 
the  detector  shall  function  in  an  average 
reading  mode  Post  defector  video  filters  may 
be  used  in  the  case  of  peak  reading  spectrum 
analyzers  if  correlation  can  be  shown  to  an 
average  reading  radio-noise  meter. 

4.3.3  Units  of  Measurements 

Measurements  of  radiated  interference 
shall  be  reported  in  terms  of  microvolts  per 
meter  at  a  specified  distance.  The  indicated 
readings  on  the  spectrum  analyzer  or  the 
radio-noise  meter  shall  be  converted  to 
microvolts  per  meter  by  use  of  appropriate 
conversion  factors.  Measurements  of 
conducted  interference  shall  be  reported  in 
terms  of  microvolts. 

4.2.4  Antennas 

A  calibrated,  tuned,  half-wavelength  dipole 
antenna  shall  be  used  for  measuring  the  level 
of  radiated  emissions.  Other  linearly 
polarized  antennas  are  acceptable  provided 
the  results  obtained  with  such  antennas  are 
corrclaleahle  to  levels  obtained  with  a  tuned 
dipole.  The  antenna  shall  be  capable  of 
measuring  both  horizontal  and  vertical 
polarizations  and  being  varied  in  height  from 
1  to  4  meters 

4.2.5  Preliminary  Testing  and  Monitoring 

Preliminary  radiated  measurements  should 
be  made  inside,  preferably  in  an  enclosure,  at 
a  closer  distance  than  specified  for 
compliance  to  determine  the  emission 
characteristics  of  the  EUT.  If  a  spectrum 
analyzer  is  not  used,  radio-noise 
measurements  should  be  monitored  using 
either  a  headset  or  loudspeaker  as  an  aid  in 
detecting  ambient  signals  and  selecting 
problem  frequencies.  Precautions  shall  be 
taken  to  ascertam  that  the  use  of  a  headset  or 
speaker  doe.s  not  affect  the  radio-noise  meter 
indication  during  testing, 

4.3    Frequency  Range  to  be  Scanned 

For  radiated  measurements,  the  frequency 
range  from  30  MHz  to  1000  MHz  shall  be 
searched  and  all  emissions  from  the  EUT  that 
are  within  10  dB  of  the  appropriate  limit  shall 
be  measured  and  reported.  For  conducted 
measurements,  the  frequency  range  of  450 
kHz  to  30  MHz  shall  be  searched  and  all 
emissions  from  the  EUT  that  are  within  10  dB 
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of  the  appropriate  limit  shall  be  measured 
and  reported.  To  facilitate  testing  with  a 
radio-noise  meter,  the  frequency  range 
covered  in  the  particular  test  should  be 
scanned  while  monitoring  with  a  headset  or 
speaker.  If  any  indicated  peaks  appear  while 
scanning,  readings  shall  be  taken  at  the 
frequencies  where  they  occur.  The  scan  rate 
shall  be  such  that  noise  signals  above  radio- 
noise  meter  sensitivity  are  not  omitted  from 
detection. 

Note. — Automatic  scan  techniques  are 
acceptable  but  the  maximum  scan  speed  is 
limited  by  the  response  time  of  the 
measurement  system  and  the  repetition  rate 
of  the  radio-noise  to  be  measured, 

4.4  Data-Reporting  Forwot 

The  measurement  results  expressed  in 
accordance  with  4.2.3,  and  specific  limits 
where  applicable,  shall  be  presented  in 
tabular  and/or  graphical  forms  showing  level 
vs.  frequency.  Instrumentation,  instrument 
and  bandwidth  settings,  detector  function. 
EUT  arrangements,  sample  calculation  with 
all  conversion  factors  and  all  other  pertment 
details  shall  be  included  along  with  the 
measurement  results. 

4.5  Radiated  Test  Procedure 

The  transmitter  and  its  associated  receiver 
shall  be  tested  separately.  The  ELT  complele 
with  its  antenna  shall  be  placed  on 
supporting  table  at  the  specified  height  and 
oriented  on  the  table  for  maximum  radiation. 
(See  Figure  1)  After  the  EUT  and  test 
equipment  is  warmed  up  and  operating,  the 
table  shall  be  rotated  either  automatically  or 
manually  until  maximum  radiation  is 
indicated  on  the  test  instrumentation  which 
has  been  tuned  to  the  frequency  being 
measured.  The  height  of  the  measuring 
antenna  shall  also  be  varied  between  1  and  4 
meters  (measured  to  the  center  of  the 
antenna]  for  both  horizontal  and  vertical 
polarization.  The  maximum  reading  shall  be 
recorded.  The  transmitter  shall  operate 
continuously  for  the  purpose  of  those 
measurements. 

4.6  Conducted  Test  Procedure 

Measurement  of  radio  frequency  energy  ^ 
conducted  from  the  EUT  back  into  the 
electrical  supply  shall  be  made  in  accordance 
with  conducted  powerline  measurements 
specified  in  the  FCC  measurement  procedure 
entitled  "FCC  Methods  of  Measurements  of 
Radio  Noise  Emissions  from  Computing 
Devices"  set  out  in  .'Appendix  .'\  of  Part  15. 
The  input  signal  to  the  receiver  during  these 
tests  should  be  at  a  level  of  UKK)  ^V  and  be 
modulated  in  a  manner  similar  lo  its 
associated  transmitter.  Where  it  is 
impractical  to  connect  directly  to  the  receiver 
from  a  standard  signal  generator,  the  input 
signal  to  the  receiver  may  be  established  by 
radiating  a  signal  of  sufficient  strength  lo 
induce  approximately  ICKK)  fi\'  in  the  antenna 
system  of  the  receiver. 
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Figure  1.   Test- site  and  Equipment  Arrangement 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  rvDtices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


5  CFR  Ch.  I 


Semiannual  Agenda  of 
Regulations; 
Delay  In  Publication 
Date 

agency:  Office  of  Personnel 
Management. 

ACTION:  Notice  of  delay  in  publication 
date  of  regulatory  agenda. 

summary:  E.O.  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  require  publication  of 
semiannual  agenda  in  April  and  October 
of  each  year.  Because  of  the  need  for 
additional  time  to  complete  a  thorough 
review  of  OPM  regulations 
development,  the  Office  of  Personnel 
Management's  semiannual  agenda 
under  the  new  requirements  will  be 
delayed  for  publication  until  November 
or  December  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  McCain  Jones,  Issuance  System 
Manager,  (202)  254-7086. 

SUPPLEMENTARY  INFORMATION:  I  have 
requested  that  an  additional  review  of 
the  agenda  be  made  to  be  sure  all  items 
reflect  the  Administration's  desire  to 
reduce  the  number  of  regulations  issued 
to  the  absolute  minimum  necessary  to 
carry  on  personnel  management 
functions  in  the  civil  service. 

Office  of  Personnel  Management. 
Donald  J.  Devine, 

Director. 

|FR  Doc.  81-32SS7  Filed  ll-S-81:  8  4,')  dm) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 
[Docket  No.  R-0370] 

Credit  by  Brokers  and  Dealers; 
Proposal  To  Permit  Use  of  Letters  of 
Credit  as  the  Required  Deposit  Wtien 
Securities  are  Borrowed 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  amendment. 

summary:  The  Board  proposes  to  amend 
§  220.6(h)  of  Regulation  T,  which 
regulates  brokers  and  dealers  when  they 
borrow  or  lend  securities.  The  present 
regulation  requires  a  deposit  of  cash  as 
collateral.  The  proposed  amendment 
permits  irrevocable  letters  of  credit  and 
United  States  government  securities  to 
be  used,  and  specifies  that  the  deposit 
must  at  all  times  be  equal  in  value  to  the 
current  market  value  of  the  borrowed 
securities.  The  existing  limitations  in  the 
rule  on  the  occasions  when  securities 
may  be  borrowed  are  to  be  retained. 
This  action  is  being  taken  in  response  to 
requests  and  is  intended  to  provide 
alternative  types  of  deposits  which 
lenders  and  borrowers  of  securities  may 
agree  to  use. 

date:  Comments  should  be  received  on 
or  before  January  5. 1982. 
ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0370.  may  be  mailed  to 
William  W.  Wiles.  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
or  delivered  to  Room  B-2223  between 
8;45  a.m.  and  5:15  p.m.  Comments 
received  may  also  be  inspected  at  Room 
B-1122  between  8:45  a.m.  and  5:15  p.m., 
except  as  provided  in  §  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information  (12  CFR  261.6(a)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Homer,  Securities  Credit  Officer, 
or  Bruce  Brett,  Securities  Regulation 
Analyst,  Securities  Regulation  Section, 
Division  of  Banking  Supervisidn  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551  (202-452-2781). 
SUPPlfMENTARY  INFORMATION:  The 
Board  has  been  requested  by  a  major 
brokerage  house  and  others  to  amend 
§  220.6(h)  in  order  to  permit  the  use  of 
letters  of  credit  as  the  deposit  required 
when  securities  are  borrowed  either  to 


complete  short  sales  or  to  settle 
transactions  where  there  has  been  a 
failure  to  receive  the  securities  required 
to  be  delivered.  It  has  been  suggested 
that  the  use  of  letters  of  credit  (1) 
provides  a  less  cumbersome  system 
than  the  use  of  cash  during  times  of  high 
interest  rates  (when  the  earnings  of  the 
cash  are  often  divided  between  the 
borrower  and  the  lender)  and  (2)  is 
regarded  by  fiduciaries  who  lend 
securities  as  a  safer  system  in  the  event 
of  failure  of  the  borrowing  broker  or 
dealer.  The  proposed  language  also  adds 
as  an  alternative  deposit  "United  States 
government  securities."  This  would 
codify  an  existing  industry  practice.  The 
language  has  also  been  changed  to 
clarify  that  deposits  should  be  "marked 
to  the  market."  The  Board  believes  there 
will  be  no  adverse  economic 
consequences  from  the  proposed 
amendment;  and,  for  the  purpose  of  5 
U.S.C.  605(b).  the  Board  certifies  that  the 
rule  would  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

Accordingly,  pursuant  to  sections  7 
and  23  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (15  U.S.C.  78g,  78w). 
the  Board  proposes  to  revise  §  220.6(h) 
of  Regulation  T.  to  read  as  follows: 

§  220.6    Certain  technical  details. 
•         •         *         •         • 

(h)  Borroviing  and  lending  securities. 
Without  regard  to  the  other  provisions 
of  this  part,  a  creditor  may  borrow  or 
lend  securities  for  the  purpose  of  making 
delivery  of  the  securities  in  the  case  of 
short  sales,  failure  to  receive  securities 
required  to  be  delivered,  or  other  similar 
situations.  Each  borrowing  shall  be 
secured  by  a  deposit  of  cash.  United 
States  government  securities  or  an 
irrevocable  letter  of  credit  issued  by  a 
bank  insured  by  the  Federal  Deposit 
Insurance  Corporation.  Such  deposit 
made  with  the  lender  of  the  securities 
shall  have  at  all  times  a  value  at  least 
equal  to  100  percent  of  the  market  value 
of  the  securities  borrowed. 
«        *        •        *        • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  November  4, 1981. 
WUliam  W.  Wile*. 

Secretary  of  the  Board. 

fFR  Doc  81-32552  Filed  ll-»-«n  »:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Small  Business  Administration 

action:  Publication  of  the  Semiannual 
Agenda  of  Regulations  under  review  or 
development  by  the  Small  Business 
Administration. 

summary:  SBA  has  previously  published 
four  semiannual  regulatory  agendas 
pursuant  to  EO  12044  "Improving 
Government  Regulations."  Although  not 
a  regulatory  Agency,  SBA  has  attempted 
to  draft  agendas  that  met  both  the 
criteria  and  the  spirit  of  the  EO  and 
furthered  the  regulatory  review  process. 
This  is  its  second  agenda  published 
pursuant  to  EO  12291,  effective  February 
17, 1981,  and  the  Regulatory  Flexibility 
Act,  5  U.S.C  601  et  seq.,  Pub.  L  96-3.54. 
effective  January  1, 1961. 
FOR  FURTHER  INFORMATION  CONTACT: 
VoT  further  information  on  agenda  items. 
the  public  is  encouraged  to  contact  the 
individual  Agency  official  listed  for  the 
particular  item. 

For  information  concerning  SBA's 
overall  Regulatory  Review  and 
Development  Program  or  general 


semiannual  agenda  questions,  contact 
Martin  D.  Teckler,  Assistant  General 
Counsel  for  Legislation,  Small  Business 
Administration.  1441  L  Street.  N.W., 
Washington,  D.C.  20416,  202/653-6662. 

SUPPLEMENTARY  INFORMATION:  SBA's 
agenda  contains  many  regulations 
which  are  Umited  in  public  impact,  but 
are  included  to  increase  public 
awareness  of  SBA's  regulatory  activities 
and  public  participation  in  the  review 
and  development  process.  Comments 
received  on  SBA's  previous  agendas 
have  been  general,  and  all  were 
positive.  None  were  directed  at  specific 
contents,  nor  were  any  changes 
suggested  or  recommended. 

Part  I  of  the  Agenda.  Regulations 
Under  Review  and  Development, 
includes  proposed  and  final  regulations 
issued  by  SBA  since  last  agenda's 
publication.  Part  II,  Existing  Regulations 
Selected  for  Review,  informs  the  public 
of  current  regulation  review  within  the 
Agency.  The  format  for  the  agenda  is; 

Part  I:  Regulations  Under  Review  and 
Development  contains: 

A.  A  summary  of  all  proposed  or  final 
rules  published  since  May  1961,  which 
includes  the  rule's  objectives  and  its 
legal  basis.  If  a  listed  rule  is  a  major  rule 
within  the  meaning  of  EO  12291  or  will 
have  a  significant  impact  on  a 


substantial  number  of  small  entities,  it 
will  be  so  designated. 

B.  The  approximate  schedule  for 
completing  action  on  each  rule  listed. 

C.  The  name  and  phone  number  of  an 
Agency  official  knowledgeable  on  each 
listed  rule. 

Part  II:  Existing  Regulations  Selected 
for  Review  contains: 

A.  A  list  of  existing  regulations  to  be 
reviewed  or  promulgated  under  the 
terms  of  EO  12291  and  the  Regulatory 
Flexibility  Act.  In  this  regard,  we  have 
designated  existing  regulations  which 
are  being  periodically  reviewed 
pursuant  to  section  610(c]  of  the 
Regulatory  Flexibility  Act,  and  section 
5(a)(3)  of  EO  12291. 

B.  A  summary  of  such  rule's  nature 
and  legal  basis  and  an  approximate 
timetable  for  completing  action. 

C.  The  name  and  phone  number  of  an 
Agency  official  knowledgeable  on  each 
such  rule. 

Publication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  found  in 
the  agenda.  Additional  regulatory  action 
not  listed  on  the  agenda  is  not 
precluded. 

Diited:  November  3,  1981. 
Michael  Cardenas, 

Administrator. 


I.  Regulations  Under  Review  and  Development 


Oais  pubiahed  and  federal 
Register  crta 

Nature  ot  puWtcation 

SubieO  ot  publication 

Approx.  date  ot  completion 

Knowledgeable  official 

Legal  basis 

Aug   U.  1981.  46  FR  41523... 

Business  Loan  Policy  Small  Busi* 

Spnng  ot  1982 

Robert  C    Hull   (202)  653- 

15  use  634(b)(6) 

ness    Lending    Companies.    13 

7B94 

CFR  Part  120  4 

Jan   5    1981.  46  fH  931    ,.    _ 

_„4to ~ _ 

Rules  governing  podcy  against  dis- 
c.'imination    against    the    handi- 

..  ..do C 

Dons  A    DocKetl  (202)  653- 

Section  504  of  RetiabiMalion 

6054                                    1      Act  ot  1978  and  15  use 

caoped  in  adnwust/aiion  o(  SBA 

634. 

programs,  13  CFR  Pat  113. 

Mar   10.  1980.  45  FH  15442  . 

Advance  Nouce  o1  Proposed 

S.;e    Standards.   Complete   Revi- 

July  1982..     

Kaleei  C   SheiriK  (202)  653- 

15  U  S.C  632 

Rjleniaking. 

son.  13  CFR  121  3. 

6373 

May  4.  1981.  46  FR  24931 

Final  Rute ...„« _. 

Rules    governing    SBAs    interest 

May  4.  181 ._ 

Vincent    A,     Fragmto    (703) 

15  use  687(cl 

rates  relative  to  SBAs  pouutioo 

235-2902 

control  t»nd  program    13  CFR 

Pan  111 

Sepl   17.  1991.  46  FR  461 13 

.    do „ __ 

Rules     go.eming     SBA  s     su-ety 

September  17.  1981 

Howard    F      Huegei     (703) 

IS    use.    687(0    and    15 

bond    guarantoe    prograrn.     13 

235-2907 

use  694  (a)  and  (bi 

CFR  Pan  lis. 

June  IB    1981,  48  FR  31899.. 

Proposeo  Rule 

Rules    governing    Mmonty    Small 

October  1981  „ 

Cliarlie    Dean     (202)    653- 

15     U.S.a     634(bl(6)     and 

Bi  smess  and  Cap<tal  Ownersn*) 

6699 

637(a) 

Development      Advance      Pay- 

meris,  13  CFR  Part  124 

June  t.  1981.  48  FR  28276... 

-...do „.„ 

Ru.es    governing    MSB/COD    As- 
sistance Freed  Program  Partict- 
palion  Term,  13  CFR  Part  124 

do - 

.....do H 

15  use  634(b)(6l  and 
637(a) 

June  1.  1961.  46  PR  29251  ... 

Intanm  Rule .... „.. 

Rules  governing  MSB/COD  Fixed 
Program  Particioation  Term.   13 
CFR  Part  124 

June  1981 - 

do 

IS  U.S.C.  634(bH&)  and 
637(a) 

Feo  3.  1981.  48  FR  10S01 

Proposed  Rule _ 

Rules  governing  ciailenges  to  de- 

October  1981     _.... 

Susan     K.     Zagame     (202) 

15     use      634<bl(&l     and 

ter^inatK>ris     made     m     SBA'a 

653-6589. 

637(a) 

Subcontracting  program,  1 3  CFR 

Part  124 

Dec   1    1980.  45  FR  79496,,, 

Rules   governing   eligibility   cntena 
for   SBAs   mmonty    small   biW- 
ness    contracting    program.    13 
CFR  Part  124 

November  1961 „„ 

Cad  Ellison  (202)  653-5688... 

15  use  634(b)(6l  and 
637(a) 

Dec   1    1990  45  Ffl  79413 

tmofin  Rule 

Rules     governing     eliqioilJtv     tor 
SBA'B    minority   small    business 

Jo     , i 

do n...- 

15     U.S.C     e34(bM6)     and 

637(a) 

contracting    program,     13    CFR 

Pan  124 

June  22    1981    48  FR  322S9 

Proposed  Rule     -- - 

October  t   1981 

Donald  W  FarreH  (202)  6S3- 

1SUSC634(bl(6) 

aids  ot  Conduct  Peguiattont.  13 

6660  or  Robert  M    Peter- 

CFR Part  105 

son.  (202)  653-6477 
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I.  Regulations  Under  Review  and  Development— Continued 


Dale  published  and  Federal 
Register  cue 

Nature  of  publication 

Subject  ot  publication 

Approx  date  ot  completion 

Knowledgaabte  Official 

Legal  basis 

Jan    12.  19B1.  46  FB  2591 

Final  Rule 

Clarifying    and    procedural    provi- 
sions apD*icabie  to   SBA  deter- 
mination of  the  maximum  size  a 
business  can  t>e  and  remain  eli- 
gible tor  SBA  programs.  1  3  CFR 

Part  121. 

Jan   12   1981 

Stephen  A   Klein  (202)  653- 
6782 

15  use  634(b)(6) 

II.  Existing  Regulations  Selected  for  Review 


Regulation 


Basis  lor  rule 


Nature  ot  rule 


Timetable  tor  completion 


Agency  otfiaal 


13  CFR  Part  125  5 

13  CFR  Pad  122  el  seq 


13  CFR  Pan  123  et  seg... 


13  CFR  Part  107.. 


13  CFR  Part  107,  Appendices  A,  B. 
and  C. 


15  U  SC  637(b)(7) 

15  U  SC  636(a)  and  634(b)(6)... 

15  U.S.C.  636(b)  and  634(b)(6).. 

15  use.  687(c).  (d)  a-hd  {g)..„. 

15  use  687(c).  (d)  and  (g)_..„. 


13  CFR  Pan  108 

13  CFR  Pan  116 _ , 

13  CFR  Pan  118 

13  CFR  Fvt  119 

13  CFR  Part  120 

13  CFR  Part  130 

13  CFR  Part  124 

13  CFR  Pan  132  ....__ 


15  use  695  and  696 

15  use  636.  15  use  634(bK7)  . 


1 5  U  S  C   636  as  amended  by  sec- 
tion 1902  01  Pub  L  97-35 

15  use   636  as  amended  by  sec- 
tion 1902  ot  Pub-  L  97-35 


15  use  634(b)(6).. 


15  use   636  as  amended  by  sec- 
tion 1902  ol  Pub.  L.  97-35. 


15  U.S.C.  637(a).. 


15U.SC   634(b)  and  5  USC   504 


Certificate  ol  Competency  P'O- 
gram  '  - 

Business  Loan  Poiicy.  Miscellaneous 
Revisions  based  on  Pub  L  97- 
35' 

Disaster  Loans.  Mrscettaneous  Revi- 
sions based  or  Pub  L  96-302 
and  Pub   L  97-36=, 

Complete  Revision  ot  Rules  gatferrv 
ing  small  txisiness  investment 
companies  = 

Modification  ot  appendices  prescrib- 
ing accountjr>g  methods,  auditing 
guidelines  and  account  classifica- 
tion to  include  provisions  lor  part- 
nership seic  s 

Loans  to  State  arxJ  Local  Develop- 
ment Companies 

Podoes  ol  General  Application  to 
SBA's  Firwncial  Assistance  Pro- 
grams. 

Handicapped  Assistance  Loans. 
Miscellaneous  Revisions  tjased  on 
Pub  L  97-35 

Economic  Opportunity  Loan  Pro- 
gram, Miscellar^eo-js  Revisions 
based  on  Pub   L  97-35. 

Business  Loan  Policy,  Miscellaneous 
Revisions  based  on  Pub   L  97-35 

Small  Busiriess  Energy  Loans  Mis- 
ceiianeous  Revisions  based  on 
Pub   L  97-35 

Partial  Revision  of  rules  governing 
ttie  Mmomy  Small  Business  arid 
Capital  Ovriership  Deveioprrent 
Program 

Mew  Regulations  to  implement  the 
Equal  Access  to  Justice  Act. 


P'oposed  rule  expected  to  be  pub- 
.isned  by  Spnng  1 982 

P'Oposed  rule  expec'.ed  to  be  pub- 
lished by  Summer  1982 

Proposed  rule  expected  to  be  pub 
lisned  by  December  1 96 1 

Proposed  rule  expected  to  be  pub- 
lished in  FaU  1981 


Proposed  rule  expected  to  be  pub- 

I      lished  by  Spring  1982. 

..do - _ 


..do. 


..do  . 


..do- 


do  - 


..do.. 


Robert  Moffitl  (202)  653-658i 

Robert   M    Bar'.ett  (2C2)  653-64-0. 

Brena-n  isulft  (202)  653-6879. 
Howard  (xjoper  (202)  663-6561 
Peter   F    McNeish  (.202)   653-6848. 

Robert  H    Barttett  (202)  653-6470. 
Ftobert  H    Bartietl   (202>  653-5470. 

Robe-   H    Bartietl   (202)  653-6470. 

Rotiei   I-:    Sarueti  (202;  653-6470 

Robert   H    Bartier   (202)  655-6470. 
Robert  H    Eartitti  (202)  653-6470. 

J  Robert    L    Wnght    (202)    6£3-*407 


lnte"m  Regi.iation.s  expected  to  be 
puOiisneo  Octobei  1981 


Manin   D    TecKler   (202)  653-6797. 


I  Denotes  significant  or  maior  rule  tor  purposes  ot  E  0   12291 

-  Denotes  a  rule  being  considered  lor  revision  pursuant  to  section  6'Ofc) 

ira  Doc  81-,123-0  Filed  11-9-61;  B.45  am) 
BILLING  COOF.  S02S-01-M 


0'  the  Regulatory  Fiexilnlity  Act  and  section  5(a)(3)  ot  Executive  Oder  12291. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2  and  35 

[Docket  No.  RMS  1-38] 

Construction  Work  in  Progress  for 
Public  Utilities;  Inclusion  of  Material  in 
the  Public  Record 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  inclusion  of  material 
in  the  public  record. 

SUMMARY:^The  Commission  staff  is 
placing  in  the  public  record  of  the 
rulemaking  proceeding  in  Docket  No. 
RM81-38  (46  FR  39445.  August  6, 1981) 
materials  relating  to  the  inclusion  of 
construction  work  in  progress  (CWIP)  in 


the  rate  base  of  public  utilities.  The 
public  and  participants  in  the 
proceeding  are  invited  to  comment  on 
any  of  these  materials, 
DATES:  Any  comments  should  be  filea 
on  or  before  November  25, 1981. 
ADDRESS:  All  materials  are  available  for 
inspection  during  regular  business  hours 
at  the  Commission's  Division  of  Public 
Information,  Room  1000.  825  N.  Capitol 
Street.  N.E.,  Washington,  D.C. 

Send  comments  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street.  N.E.. 
Washington.  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Rattey.  Office  of  Regulatory 
Analysis,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  (202)  357-8186. 
SUPPLEMENTARY  INFORMATION: 
November  3,  1981. 


In  the  matter  of  construction  work  in 
progress  for  public  utilities;  inclusion  of 
material  in  the  public  file  and  service  on 
parties  to  the  proceeding. 

The  Commission  staff,  on  this  date,  is 
placing  in  the  public  record  of  this 
proceeding  the  materials  listed  in  the 
appendix  to  this  Notice.  In  addition,  the 
Commission  staff  will  serve  to  all 
parties  indicated  on  the  service  list  for 
this  proceeding  one  of  the  documents 
cited  above,  namely,  information  about 
certain  computer  models  developed  by 
staff  to  evaluate  the  impacts  of 
alternative  CWIP  policies. 

These  documents  will  be  available  for 
inspection  at  the  Commission's  Division 
of  Public  Information,  Room  1000.  825 
North  Capitol  St..  .N.E..  Washington, 
DC.  during  regular  business  hours.  Any 
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comments  on  these  materials  are  due  on 
or  before  November  25. 1981. 
Kenneth  F.  Plumb. 

Secretary. 

Appendix 

The  following  document  is  to  be  placed  on 
public  file  and  served  on  parties  to  this 
proceeding: 

1.  Proposed  Computer  Models  for 
Evaluating  Impacts  of  Alternative  CWIP 
Policies. 

The  following  documents  are  placed  in  the 
public  file: 

t.  Summary  of  August  19  Technical 
Conference  on  CWIP  between  FERC  Staff 
and  Professors  Jerome  Hass  and  Gerald 
Pogue. 

2.  "Federal  Energy  Regulatory  Commission 
Needs  to  Act  on  the  Construction-Work-In- 
Progress  Issue".  Report  by  the  U.S.  General 
Accounting  Office  (EMEMl-123),  September 
23, 1981. 

3.  "Construction  Work  in  Progress  Issue 
Needs  Improved  Regulatory  Response  for 
Utilities  and  Consumers,"  Report  by  the 
Comptroller  General  of  the  United  States 
(EMD-80-75).  June  23, 1980. 

4.  "Profiles  in  Electricity  Issues:  Should 
CWIP  be  Included  in  an  Electric  Utility's  Rate 
Base?"  Electricity  Consumers  Resource 
Council.  July  1981. 

5.  Direct  Testimony  of  Bruce  H.  Fairchild 
before  the  Public  Utility  Commission  of 
Texas  in  Docket  No.  1903  (Re:  Application  of 
Texas  Electric  Service  Company  for 
Authority  to  Change  Rates),  August  1978. 

6.  "Some  Thoughts  on  the  Rate  of  Return  to 
Public  Utility  Companies"  by  Bruce  H. 
Fairchild  and  William  E.  Avera,  Public  Utility 
Commission  of  Texas,  1978. 

7.  Direct  Testimony  of  Bruce  H.  Fairchild 
before  the  Public  Utility  Commission  of 
Texas  in  Docket  No.  2572  (Re:  Application  of 
Dallas  Power  and  Light  Company  for 
Authority  to  Change  Rates),  August  1979. 

8.  Prepared  Testimony  of  John  D.  Stewart 
before  the  State  of  New  York  F>ublic  Service 
Commission  in  the  Matter  of  Case  27679 
(Investigation  of  Financing  Plans  of  Major 
Combination  Gas  and  Electric  Companies), 
undated. 

9.  Testimony  of  James  A.  Rothchild  before 
the  State  of  New  York  Public  Service 
Commission  in  the  Matter  of  Case  27679 
(Investigation  of  Financing  Plans  of  Major 
Combmation  Gas  and  Electric  Companies), 
May  8. 1981. 

10.  Testimony  of  Herman  Roseman  before 
the  State  of  New  York  Public  Service 
Commission  in  the  Matter  of  Case  27679 
(Investigation  of  Financing  Plans  of  Major 
Combination  Gas  and  Electric  Companies) 
pages  12-44  only,  undated. 

11.  "Allowance  for  Funds  Used  During 
Construction  and  the  Value  of  Public  Utility 
Equities"  by  Howard  E.  Thompson. 
University  of  Wisconsin-Madison.  Working 
Paper,  October  1978. 

12.  "The  Effect  of  AFUDC  on  the  Investors' 
Capitalization  Rates"  by  Anil  K.  Makhija 
(Graduate  School  of  Business,  University  of 
Pittsburgh)  and  Howard  E.  Thompson 
(Graduate  School  of  Business,  University  of 
Wisconsin-Madison),  May  1981. 


13.  "Comparsion  of  Alternative  Models  for 
Estimating  the  Cost  of  Equity  Capital  for 
Electric  Utilities"  by  Anil  K.  Makhija  and 
Howard  E.  Thompson,  July  1981. 

14.  Testimony  and  Exhibits  of  Michael 
Holmes  before  the  Michigan  Public  Service 
Commission  (MPSC)  in  Case  No.  U-5281.  (In 
the  matter,  on  the  Commission's  own  motion, 
of  proceedings  on  the  appropriate  treatment, 
for  accounting  and  rate  making  purposes,  of 
the  direct  and  indirect  costs  of  construction 
for  regulated  gas,  electric  and  telephone 
utilities  and  their  effect  on  income  taxes 
applicable  to  Michigan  Regulated  Utilities), 
undated. 

15.  Testimony  and  Exhibits  of  Joseph  C. 
Barden  before  the  MPSC  in  Case  No.  U-5281, 
undated. 

18.  Testimony  of  Donald  W.  Johns  before 
the  MPSC  in  Case  No.  U-5281.  undated. 

17.  Exhibit  One  of  Donald  W.  Johns  entitled 
"Test  of  Linear  Relationship  Between  Utility 
Bond  Ratings  and  the  Cost  of  Debt"  before 
the  MPSC  in  Case  No.  U-5281,  undated. 

18.  "Staff  Report  on  'Range  of  Proposals'" 
By  Joseph  C.  Barden  before  the  MPSC  m  Case 
No.  U-5281.  June  30,  1977. 

19.  Surrebuttal  Testimony  and  Exhibits  of 
Donald  W.  Johns  before  the  MPSC  in  Case 
No.  U-5281.  January  23. 1978. 

20.  Surrebuttal  Exhibit  of  D.W.  Johns 
"Computation  of  Tax  Factor  Savings  Due  to  a 
Change  in  Interest  Coverage  Resulting  from 
Inclusion  of  Construction  Work  in  Progress  in 
the  Rate  Case"  before  the  MPSC  in  Case  No. 
U-5281.  undated. 

21.  Surrebuttal  Exhibits  of  D.W.  Johns 
"1976  Equity  Capital  Study  Utilizing  a  Price  to 
Book  Model  for  96  Electric  Utilities"  before 
the  MPSC  in  Case  No.  U-5281.  undated. 

•  22.  Surrebuttal  Testimony  and  Exhibits  of 
Joseph  C.  Barden  before  the  MPSC  in  Case 
No.  U-5281.  January  23. 1981. 

23.  Surrebuttal  Case  "Summary  of  the 
Results  of  the  Staff  Study  of  the  Effect  on 
Revenue  Requirements  and  on  the  Present 
Value  of  Funds  of  Elim.inating  AFUDC  and 
Including  CWIP  in  the  Rate  Base  Assuming 
an  Ongoing  Rate  Base  and  Construction 
Program"  by  Joseph  C.  Barden  before  the 
MPSC  in  Case  No.  U-5281,  undated. 

24.  Surrebuttal  Case  "Staff  Study  of  the 
Impact  on  Revenue  Requirements  and  on  the 
Present  Value  of  Funds  of  Flowing  Through 
the  Carrying  Charge  Related  to  CWIP"  by 
Joseph  C.  Barden  before  the  MPSC  in  Case 
No.  U-5281  (3  parts),  undated. 

25.  Staff  Report  entitled  "A  study  of  the 
impact  on  revenue  requirements  and  on  the 
present  value  of  the  dollars  involved  of 
various  changes  in  present  accounting  and 
ratemaking  procedures  concerning  'AFUDC 
and  'CWIP'  and  the  Income  Tax  effect  of 

ICC  "  by  J.  Barden  before  the  MPSC  in  Case 
No.  U-5281,  undated. 

26.  Opinion  and  Order  of  Michigan  Public 
Service  Commission  in  Case  U-5281.  March 
14. 1980. 
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18  CFR  Part  4 

[Docket  No.  RM82-2) 

Small  Hydroelectric  Power  Projects 
With  an  Installed  Capacity  of  5 
Megawatts  or  Less;  Exemptions  From 
Provisions  of  Federal  Power  Act 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  amend  certain  definitions  in 
its  regulations  governing  the  exemption 
of  small  hydroelectric  power  projects 
from  provisions  of  the  Federal  Powrer 
Act  to  enable  diversion  projects  of  a 
specified  size  to  qualify  for  exemption 
on  a  case-by-case  basis  as  so-called 
natural  water  feature  projects.  The 
proposed  rule  would  also  eliminate 
notices  of  intent  to  file  a  preliminary 
permit  for  such  project,  if  a  permit  rather 
than  an  exemption  is  sought,  and  would 
require  a  project  owner  to  file  for 
exemption  within  a  specified  notice 
period,  if  another  person  previously  filed 
for  a  permit. 

The  proposed  rule  would  permit  a 
greater  number  and  variety  of  projects 
to  be  exempted  from  certain  provisions 
of  the  Act.  The  rule  would  also  expedite 
the  filing  and  consideration  of 
competing  applications  for  exemptible 
projects. 

DATE:  Written  comments  must  be  filed 
with  the  Commission's  Secretary  by 
December  7, 1981. 

ADDRESS:  Comments  should  be 
addressed  to  the  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20428.  More  information  concerning 
the  submittal  of  comments  is  found  in 
Supplementary  Information. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Hoecker.  Division  of  Rulemaking 
and  Legislative  Analysis.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  N. 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  357-9342 
Ronald  Corso,  Director.  Division  of 
Hydropower  Licensing,  Office  of 
Electric  Power  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  (202) 
376-9171 
SUPPt£MENTARY  INFORMATION: 
October  29, 1981. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  its  regulations  which  now 
provide  for  case-specific  exemption  of 
small  hydroelectric  power  projects  from 
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certain  provisions  of  Part  I  of  the 
Federal  Power  Act  (Act),  including  the 
licensing  provisions.  The  proposed 
amendments  define  the  characteristics 
of  certain  small  hydroelectric  power 
projects,  known  as  natural  wafer  feature 
projects,  so  as  to  make  specific  kinds  of 
projects  exemptible  under  the  terms  of 
the  Energy  Security  Act  of  1980  (ESA).' 
The  Commission  may  now  exempt 
natural  water  feature  projects  under  the 
Commission's  procedures  established  in 
Order  No.  106.'  However,  neither  the 
statute  nor  the  regulations  define  what 
is  meant  by  a  natural  water  feature 
other  than  to  state  the  Commission's 
authority  to  exempt  projects  that  utilize 
natural  water  features  for  electric  power 
generation.  The  Commission  proposes  to 
exempt  these  projects  only  on  a  case- 
specific  basis. 

The  proposed  rule  would  also  amend 
§  4.33  of  the  Commission's  regulations  to 
preclude  the  filing  of  notices  of  intent  to 
file  a  preliminary  permit  application,  if 
an  application  for  a  permit  rather  than 
for  an  exemption  is  filed  for  a  natural 
water  feature  project.  Section  4.104 
would  also  be  amended. 

I.  Natural  Water  Features 

A.  Background 

The  ESA  contains  a  provision  that 
amends  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA)  to 
authorize  the  Commission  to  exempt 
certain  small  hydroelectric  power 
projects,  on  a  case-by-case  basis  or  by 
class  or  category  of  such  projects,  from 
all  or  part  of  Part  I  of  the  Act,  including 
any  licensing  requirement.* 


'  Pub.  Law  96-294.  94  Stat.  611. 

'"Exemption  from  All  of  Part  I  of  the  Federal 
Power  Act  of  Small  Hydroelectric  Power  Projects 
with  an  Installed  Capacity  of  5  Megawatts  or  l.ess" 
(Docket  No.  RM80-65).  issued  November  7. 1981.  45 
Fed.  Reg.  76115.  November  18. 1980.  The  case- 
specific  procedures  (18  C.F.R.  i  i  4.101-4.108)  are 
initiated  by  a  qualined  exemption  applicant  who 
files  an  application  for  exemption  of  a  specific 
proposed  project.  The  Commission  then  issues  a 
notice  of  the  application.  The  qualifications  of  the 
project  for  exemption,  consistent  with  various 
environmental  requirements  and  the  public  interest, 
are  determined  by  the  Commission  in  conjunction 
with  review  by  Federal  and  stale  fish  and  wildlife 
agencies.  Federal  land  management  agencies,  and 
other  interested  persons. 

'The  ESA  amends  section  408  of  PURPA.  as 
follows: 

(c)  Section  408  of  such  Act  (as  amended  by 
sulisection  (a)  of  this  section)  is  further  amended — 

(1)  by  inserting  "(a)"  before  "For  purposes  of  this 
title":  and  "(B)  The  requirement  in  subsection  fajfl) 
that  a  project  be  located  at  the  site  of  an  existing 
dam  in  order  to  qualify  as  a  small  hydroelectric 
power  project,  and  the  other  provisions  of  this  title 
which  require  that  a  project  be  at  or  in  connection 
with  an  existing  dam  (or  utilize  the  potential  of  such 
dam)  in  order  to  be  assisted  under  or  included 
within  such  provisions,  shall  not  be  construed  to 
exclude — 


Section  408  of  the  ESA  grants  the 
Commission  discretion  to  provide 
exemption  under  specified  conditions.' 
In  addition  to  the  5  megawatt  limitation 
which  the  statute  provides  for  the 
proposed  installed  capacity  of  any 
exemptible  project,  a  project,  to  be 
exemptible,  must  utilize  either  the  water 
power  potential  of  an  existing  dam  or 
that  of  a  so-called  "natural  water 
feature,"  without  the  need  for  a  dam  or 
man-made  impoundment.  The  statute 
provides  little  guidance  about  what  is 
meant  by  a  "natural  water  feature".  Nor 
does  the  legislative  history  indicate  the 
possible  configurations  of  project  works 
that  could  be  considered  exemptible 
under  this  statutory  concept.  In  the 
Commission's  view,  a  natural  water 
feature  could  be  an  elevated  natural 
lake  or  a  waterway,  the  topographical 
features  of  which  permit  diversion  of 
some  waters  for  purposes  of  power 
generation. 

All  projects  which  meet  the  threshold 
criteria  of  section  408  of  the  ESA  are 
eligible  for  exemption  under  the  Order 
No.  106  procedures.' However,  when 
those  procedures  were  developed,  the 
term  "natural  water  feature"  was  not 
defined.  This  was  because,  at  that  time, 
the  Commission  had  httle  information  or 
experience  as  to  the  scope  of  this 
satutory  term.  Instead,  the  Commission 
used  a  broad  definition  of  "dam"  in 
§  4.102  of  the  exemption  rules.  This 
definition  was  designed  to  include 
among  those  exemptible  projects  that 
rely  on  existing  dams  for  power 
generation  any  project  that  might  utilize 
diversion  or  intake  structures  which 
could  substantially  obstruct  a  natural 
body  of  water,  though  in  a  manner 
different  than  a  conventional 
impoundment-creating  structure.  This 
approach  was  developed  pending 
fiu-ther  Commission  consideration  of  the 
nature  and  scope  of  the  so-called 
natural  water  feature  project,  as 
distinguished  from  a  project  which 


"(1)  from  the  definition  contained  in  such 
subsection  (a)(1).  or 

"(2)  from  any  other  provision  of  this  title,  any 
project  which  utilizes  or  proposes  to  utilize  natural 
water  features  for  the  generation  of  electricity, 
without  the  need  for  any  dam  or  impoundment,  in  a 
manner  which  (as  determined  by  the  Commission! 
will  achieve  the  purposes  of  this  title  and  will  do  so 
without  any  adverse  effect  upon  such  natural  water 
features. ".  (Emphasis  Added) 

'Certain  environmental  requirements  which 
apply  to  projects  which  the  Commission  licenses 
will  also  apply  to  projects  which  it  exempts  from 
licensing,  including  the  National  Environmental 
Policy  Act  of  1969  and  the  consultation  provisions  in 
section  30  of  the  Federal  Power  Act 

'  Order  No.  106  contains  a  waiver  provision 
(S  4.103(d))  designed  to  address  the  additional 
limitations  which  the  Commission  places  on  case- 
specific  exemptions  [e.g.,  a  5  MW  or  less  project 
within  an  existing  Ucensed  project  may  not 
ordinarily  be  exempted). 


utilizes  an  existing  dam  [i.e..  a  dam  built 
on  or  before  April  20, 1977  which  will 
not  require  major  alteration  for  power 
development). 

It  may  be  inferred  from  the  statutory 
scheme  and  certain  practical 
considerations  that  the  "natural  water 
feature  "  concept  of  section  408  of  the 
ESA  pertains  to  any  project  that  uses 
naturally  available  hydraulic  pressure. 
Such  projects  may  have  various 
configurations  of  project  works.  If  a 
project  were  built  to  take  advantage  of 
the  power  potential  of  an  elevated 
natural  impoundment  (a  lake),  the 
project's  works  would  probably  not 
include  a  dam  but,  instead,  an  intake 
structure  and  a  penstock  that  convey 
water  to  the  powerplant.'  If  a  project 
were  constructed  to  utilize  a  stream 
with  a  steep  or  precipitous  gradient, 
including  a  waterfall,  the  project's 
works  would  in  this  case  use  a  structure 
to  divert  wafer  into  a  penstock  to 
develop  the  naturally  available 
hydraulic  head  differential  between  the 
diversion  point  and  the  location  of  the 
powerplant.  Without  construction  of  a 
diversion  structure  to  direct  water  into  a 
penstock,  it  would  not  be  possible  to 
fake  advantage  of  most  natural  water 
features  for  power  generation. 

B.  The  proposed  rule 

SecUon  408(c)(2)  of  the  ESA 
specifically  states  that  the  Commission 
may  determine  how  best  to  exempt 
natural  water  feature  projects  in  order 
to  achieve  the  purposes  of  Title  IV  of 
that  Act.  In  the  absence  of  express 
legislative  guidance,  the  Commission 
proposes  to  revise  in  part  the  definition 
of  "small  hydroelectric  power  project" 
(§  4.102(d))  to  indicate  the  parameters  of 
what  the  Commission  will  consider  to 
be  a  natural  wafer  feature  project  not 
requiring  an  existing  dam.  Any  diversion 
or  intake  structure  utilized  by  such  a 
project  is  limited  to  not  more  than  six 
feet  in  height.  Such  structure  may  not 
create  a  pool  larger  than  one  acre-foot  in 
volume.'  In  addition,  the  definition  of 
"dam  "  (§  4.102(a))  would  be  amended  to 
exclude  diversion  structures  which  do 
not  impound  water  so  as  to  create 
artificially  the  hydraulic  head  used  for 
power  generation.  Because  a  diversion 


•  Sec  diagrams  attached  to  the  mimeograph 
version  of  this  notice  available  at  the  Commission's 
Division  of  Public  Information  during  regular 
business  hours.  Ttie  diagrams  are  also  fQed  as  a 
part  of  the  original  document. 

'  The  height  limitation  for  diversion  or  intake 
structures  and  for  pondage  are  based  on  the 
distinction  drawn  by  the  Congress  for  the  National 
Program  of  Inspection  of  Dams.  Act  of  August  B. 
1972.  44  U.S.C.  467  et  seq  However,  the  pondage 
limitation  in  the  rule  is  one  acre-foot,  as  opposed  to 
15  acre-feet  in  the  statute. 
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structure  will  not  be  a  dam  within  the 
meaning  of  the  proposed  rule,  it  need 
not  be  "existing"  on  or  before  April  20, 
1977.  in  order  to  qualify  a  project  for 
exemption. 

The  Commission's  experience  in 
licensing  hydroelectric  projects  with  a 
capacity  of  5  MW  or  less  and  the  record 
on  case-specific  exemptions  under 
Order  No.  106  demonstrate  that  by  far 
the  most  feasible  kind  of  natural  water 
feature  project  is  the  project  which 
removes  by  means  of  a  diversion 
structure  some  water  from  a  stream  with 
a  steep  gradient.  The  diversion  structure 
may  be  a  log.  rock  piles,  a  submerged 
intake  box,  or  a  wood  or  concrete 
structure  that  spans  all  or  part  of  the 
stream.  All  of  these  works  serve  the 
same  basic  function,  that  is.  to  remove 
some  portion  of  the  water  from  the 
streambed  for  delivery  to  a  powerplant. 
Such  structures  are  not  designed  to 
impound  water  for  daily,  weekly, 
monthly,  or  seasonal  flow  regulation, 
storage,  or  peaking  operations. 

Were  the  Commission  to  treat  all 
diversion  structures  as  dams  and 
therefore  require  that,  to  be  exemptible, 
such  structures  must  have  existed  on  or 
before  April  20, 1977,  very  few,  if  any, 
natural  water  feature  projects  would  be 
exemptible  under  section  408  of  the 
ESA.  Several  factors  indicate  this.  The 
technical  and  economic  attractiveness 
of  small  diversion-type  projects  is  a 
relatively  recent  phenomenon  and  few 
diversion  structures  otherwise  qualified 
to  be  natural  water  feature  projects 
were  built  before  April  20, 1977.  In 
addition,  most  exemptible  natural  water 
feature  projects  which  utilize  diversion 
structures  would  be  located  in  the  West 
and  will  frequently  take  advantage  of 
seasonal  heavy  flows,  thus  standing  idle 
for  much  of  the  year.  Order  No.  108  (s&e 
§  4.102(1)  and  (m))  requires  that  new  or 
additional  capacity  be  installed  in  order 
to  qualify  for  exemption,  but  maximum 
feasible  capacity  is  usually  installed  at 
these  projects  when  they  are  developed; 
adding  an  increment  of  capacity  to  an 
existing  project  is  therefore  not 
economically  feasible  for  such  projects. 
This  means  that  only  new  diversion 
projects  will  generally  be  exemptible. 
Moreover,  the  opportunities  to  utilize  an 
elevated  lake  to  develop  the  new  or 
additional  capacity  required  for 
exemptions  are  extremely  limited. 

The  Commission  believes  that 
Congress  did  not  intend  that  the 
authority  provided  the  Commission  to 
exempt  natural  water  feature  projects 
should  be  so  narrowly  applied  as  to 
become  insignificant.  A  statute  should 
be  construed  so  that  no  clause, 
sentence,  or  word  becomes  superfluous. 


void,  or  insignificant.* Congress'  specific 
reference  to  the  exemptibility  of  any 
project  which  utilizes  a  natural  water 
feature  could  become  insignificant  or 
superfluous,  if  diversion  facilities  were 
considered  not  to  be  natural  water 
feature  projects.  In  addition, 
unnecessarily  narrow  or  strict 
interpretations  of  a  statute  granting 
administrative  powers  should  not  be 
allowed  to  defeat  its  obvious  purpose.* 
A  major  purpose  of  Title  FV  of  the  ESA 
is  "to  provide  further  encouragement  for 
the  development  of  small  hydroelectric 
power  projects."  '"The  approach 
proposed  in  this  rulemaking  would 
enable  a  greater  number  of  projects  with 
entirely  new  capacity  to  qualify  for 
exemption  and  would  thereby  promote 
this  statutory  objective.  A  more 
restrictive  approach  would  compel  the 
developers  of  most  such  projects  to  seek 
a  license  and  could  frustrate  the  very 
statutory  purpose  for  permitting  the 
Commission  to  exempt  natural  water 
feature  projects  from  provisions  of  the 
Act. 

The  rule  also  proposes  to  revise  the 
definition  of  "dam",  as  it  applies  to 
exemptions,  to  distinguish  diversion 
structures  from  other  kinds  of  project 
works.  The  term  'impoundment,"  when 
used  in  conjunction  with  "dam," 
connotes  a  project  designed  to  obstruct 
the  stream  flow  and,  by  backing  up  large 
quantities  of  water,  create  hydraulic 
pressure  (head)  behind  the 
impoundment  structure.  As  proposed, 
the  revised  definition  of  "small 
hydroelectric  power  project"  is  intended 
to  convey  the  idea  that  diversion 
facilities  do  not  restrain  the  quantity  of 
stream  flow  necessary  to  create  head. 
The  power  potential  naturally  present  at 
such  sites  is  made  available  for  power 
generation  merely  by  delivering  the 
water  in  a  manner  which  takes  full 
advantage  of  natural  topographical 
features.  The  minimum  pondage 
necessary  to  force  water  into  a  penstock 
and  create  favorable  hydraulic 
conditions,  such  as  preventing  air  from 
entering  the  penstock,  is  not  an 
impoundment  as  that  term  is  normally 
understood. 

C.  Case-Specific  Versus  Categorical 
Exemption 

At  the  time  the  Commission 
conducted  hearings  on  the  proposed 
categorical  exemption  rule  in  Docket  No. 
RM81-7."  it  received  oral  and  written 


•See  generally,  2A  (Sutherland)  Statutes  and 
Statutory  Construction.  (4th  ed.  1973)  at  §  46.06. 

*3  Sutherland,  at  J  65.03. 

'"Section  402  of  the  ESA.  29  U.S.C.  7372. 

"  Notice  of  Proposed  Rulemaking.  "Exemption 
from  Licensing  Requirements  of  Part  I  of  the  Federal 
Power  Act  of  Certain  Categories  of  Small 


comment  on  the  nature  and  location  of 
natural  water  feature  projects  and 
whether  such  project  could  be  defined  in 
sufficiently  precise  terms  for  a 
categorical  exemption.  The  Commission 
examined  the  plausibihty  of  exempting 
all  such  projects  by  operation  of  a 
generic  rule  which  would  provide 
generic  terms  and  conditions  of 
exemption.  It  determined  that 
categorical  exemption  of  natural  water 
feature  projects  is  not  feasible  for 
various  reasons. 

First,  the  configuration  and  probable 
location  of  the  project  works  which 
would  be  constructed  to  utilize  a  natural 
water  feature  are  difficult  to  ascertain 
generically.  This  is  partly  because  there 
are  a  variety  of  topographical 
circumstances  where  such  projects 
could  be  developed.  Second,  the 
environmental  concerns  that  would 
attend  generic  exemption  procedures  for 
such  developments  would  be  difficult  to 
assess,  thereby  leading  to  generic  terms 
and  conditions  that  might  be  to 
extensive  or  otherwise  inappropriate  for 
any  particular  exemptible  project.  These 
problems  suggest  that  case-specific 
exemption  is  both  the  most  practical 
and  efficient  approach  to  the  exemption 
of  natural  water  feature  projects. 

The  propriety  of  case-specific,  as 
opposed  to  categorical,  exemption  for 
natural  water  feature  projects  is 
reinforced  by  the  words  of  the  statute 
which  states  that  an  exemption  must  be 
"without  any  adverse  environmental 
effect  upon  such  natural  water  feature". 
The  case-specific  procedures  permit  the 
Commission  and  the  relevant  state  and 
Federal  fish  and  wildlife  agencies  to 
ascertain  whether  the  affected  water 
feature  would  suffer  adverse  impacts 
which  could  not  be  mitigated  by  the 
design  features  of  the  proposed  project 
works,  adjustments  to  the  operation  of 
the  proposed  project,  or  by  means  of  the 
terms  and  conditions  of  exemption.  For 
example,  sufTicient  stream  flows  or 
minimum  diversions  could  be  prescribed 
for  particular  projects  under  case 
specific  review  to  ensure  continued 
protection  of  water  quality  and 
downstream  fish  and  plant  populations. 
Since  review  by  appropriate 
environmental  agencies  will  occur  for 
each  exemptible  projects  under  the 
case-specific  procedures,  the 
Commission  believes  that  the  exemption 
rule  will  not  result  in  adverse  impacts 
on  natural  water  features. 


Hydroelectric  Power  Projects  with  an  Installed 
Capacity  of  5  Megawatts  or  Less,"  issued  Deceml>er 
22. 1980.  46  Fed.  Reg.  1291.  January  &  1961.  The 
Commission  issued  a  Final  Rule  in  this  docket  on 
October  — .  1981.  designated  as  Order  No? 
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With  respect  to  environmental 
impacts,  an  examination  of  the  physical 
relationships  between  the  dam  height, 
impoundment  volume,  and  typical 
minimum  flow  restrictions  shows  the 
maximum  stream  segment  affected,  as 
well  as  the  area  more  typically  affected. 
For  a  stream  which  has  a  width  of  50 
feet,  the  maximum  affected  length  of 
river  segment  covered  by  "pondage" 
behind  a  diversion  structure  would  be 
600  feet.  This  maximum  impact  would 
be  associated  with  diverting  flows  on  a 
stream  with  a  gradient  of  50  ft. /mile, 
usually  a  highly  uneconomical 
proposition.  A  more  typical  range  of 
impacted  stream  lengths  and 
impoundment  volumes  for  the  type  of 
stream  gradients  of  interest  are  as 
follows: 


Stream  width 
(leet) 

PofKJage 

volume 

(acreleet) 

Gradient 
(tool/mile) 

Length 

atiected 

(teet) 

25 

50 

^5 
.50 
.03 
06 

100 

too 

2000 
2000 

•310 

310 

«15 

15 

'  Maximum  case 
2  Minimum  case. 

In  addition,  state  agencies  with 
responsibilities  for  managing  fish  and 
wildlife  may  prescribe,  during  case- 
specific  consultations,  minimum  flow 
requirements  at  the  diversion  structure 
sufficient  to  protect  the  aquatic  habitat 
in  the  stream  between  the  points  in  the 
stream  where  water  is  diverted  and 
where  it  is  subsequently  reintroduced 
after  power  production.  The  rate  of  flow 
downstream  of  the  powerplant  would  be 
the  same  as  would  occur  naturally. 
Examples  of  a  minimum  flow  prescribed 
by  an  agency  for  the  stream  segment 
between  the  diversion  and  discharge 
points  might  be  the  continuous  natural 
minimum  flow  of  the  stream  or  the  flow 
equaled  or  exceeded  at  the  site  85  or  90 
percent  of  the  time. 

II.  Other  Revisions 

A.  Change  in  §  4.33faJ 

The  Commission  proposes  to  amend 
§  4.33(a)(2)  of  its  regulations,  consistent 
with  changes  made  in  a  recent  order. '^ 
The  amendment  would  preclude  the 
filing  of  notices  of  intent  to  file  a 
preliminary  permit  application  for 
natural  water  feature  projects  but  would 
also  provide  30  days  more  for  filing 
competing  permit  applications  than 
notices  of  initial  permit  applications 
customarily  provide  for  the  filing  of 
protests,  interventions  and  competing 


"Order  No.  183.  "Revisions  to  Regulations 
Governing  Applications  for  Preliminary  Permits  and 
License  for  Water  Pov^er  Projects"  (Docket  No. 
R.V181-15).  issued  October  29. 1981. 


applications.  This  provision  is  currently 
applied  to  projects  located  at  existing 
dams.  The  so-called  natural  water 
feature  projects,  physically  limited  by 
the  terms  of  §  4.102(1)(2).  generally  have 
the  same  conceptual  simplicity  as 
existing  dam  projects  that  makes  it 
feasible  to  restrict  somewhat  the  time 
available  to  competitors  to  prepare  and 
file  competing  applications. 

The  proposed  rule  would  also  prevent 
one  applicant  from  filing  more  than  one 
notice  of  intent  in  a  single  proceeding. 

B.  Change  in  %  4.104 

Section  4.104  of  the  Commission's 
regulations  establishes  definite 
relationships  among  exemptions, 
permits,  licenses,  and  applications  for 
any  of  these  authorizations,  if  the 
subject  of  several  applications  and  a 
Commission  action  pursuant  to  an 
application  is  the  same  hydroelectric 
power  site  or  a  mutually  exclusive  site. 
Paragraph  (a)(2)(i)  of  §  4.104  addresses 
the  appropriate  timing  of  a  competing 
exemption  application  when  a 
preliminary  permit  application  (and 
perhaps  additional  competing  permit 
applications)  have  been  filed.  If  there  is 
more  than  one  preliminary  permit  filed 
for  a  single  site,  it  is  unclear  which 
public  notice  period  (provided  for  each 
permit  application)  is  the  appropriate 
window  for  filing  a  competing 
exemption  application.  In  other  words, 
submittal  of  a  second  and  competing 
permit  application  could,  under 
§  4.104(a)(2)(i),  afford  a  project  owner 
sixty  more  days,  in  addition  to  the 
notice  period  on  the  initial  permit 
application,  to  file  an  exemption 
application.  This  was  not  the 
Commission's  intent.  Competing 
applications  for  exemption  or  notices  of 
intent  to  file  such  applications  must  be 
filed  during  the  notice  period  for  the 
initial  permit  application. 

Section  §  4.104(a)(2)(i)  is  amended  to 
indicate  that  an  application  for 
exemption  which  competes  with  a  first- 
filed  preliminarv'  permit  application 
must  be  filed  within  the  notice  period  for 
the  "initial"  permit  application,  without 
regard  to  any  subsequently  filed 
competing  permit  applications  for  which 
additional  notice  periods  are  provided. 

III.  Certification  of  No  Significant 
Economic  Impact 

The  Regulatory  Flexibility  Act  (RFA) 
requires  certain  analysis  of  proposed 
agency  rules  that  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

Pursuant  to  section  605(a)  of  the  RFA, 
the  Commission  hereby  finds  that  the 
analysis  requirements  set  forth  in  the 
statute  do  not  apply  to  this  rulemaking. 


The  primary  purpose  of  this  proposal 
is  to  clarify  exemption  procedures 
already  established  for  small 
hydroelectric  power  projects  and  to 
expand,  to  some  extent,  the  kinds  of 
projects  which  could  be  exempted  under 
the  rubric  of  "natural  water  feature 
projects."  However,  the  Commission 
cannot  estimate  which  entities  will 
apply  for  exemption  for  natural  water 
feature  projects  and  therefore  what  the 
impact  on  small  entities  will  be. 
Although  the  proposed  exemption  rule 
may  assist  small  private  developers  or 
municipalities  to  obtain  exemption,  it 
will  not  assist  this  group  any  more  or 
any  less  than  others.  Accordingly,  on 
balance,  there  seems  to  be  no  significant 
impact. 

If,  in  a  final  rule,  the  Commission 
were  to  provide  for  exemption  of 
diversion-type  projects,  as  this  rule 
proposes,  small  entities  which  would 
otherwise  be  required  to  obtain  a 
license  for  certain  small  hydroelectric 
power  projects  could  resort  to 
exemption.  Moreover,  by  limiting  the 
use  of  notices  of  intent  for  such  projects, 
the  Commission  wishes  to  avoid  delays 
occasioned  by  the  filing  of  notices  of 
intent  to  submit  competing  preliminary 
permit  applications  for  certain  projects, 
in  those  instances.  Concededly,  this 
latter  proposal  will  require  would-be 
project  sponsors  (including  small  private 
developers  and  small  municipalities)  to 
reach  a  decision  quickly  about  filing  a 
competing  application;  this  may  create 
some  minimal  additional  burdens  for 
small  private  and  public  developers,  but 
these  slight  burdens  should  be  more 
than  offset  by  the  advantages  small 
developers  will  realize  by  virtue  of  a 
shorter,  less  costly  application  process 
and  more  rapid  Commission  decision 
making.  Accordingly,  any  net  economic 
impact  of  this  change  would  benefit  any 
small  private  or  municipal  developer. 

In  view  of  the  minimal  effects  of  the 
proposed  changes  in  the  Order  No.  106 
definitions  and  the  restriction  on  notices 
of  intent,  the  Commission  believes  that 
certification  of  no  significant  economic 
impact  is  appropriate. 

IV.  Comment  Procedure 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  proposed  in  this  notice.  An 
original  and  14  copies  of  such  comments 
must  be  filed  with  the  Commission  not 
later  than  December  7, 1981.  Comments 
submitted  by  mail  should  be  addressed 
to  the  Secretary,  Federal  Energy- 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  Comments  should  indicate  the 
name,  title,  mailing  address  and 
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telephone  number  of  the  person  to 
whom  communications  concerning  the 
proposal  should  be  addressed. 
Comments  should  reference  Docket  No. 
RM82-2  on  the  outside  of  the  envelope 
and  on  all  documents  therein.  Written 
comments  will  be  placed  in  the  public 
files  of  the  Commission  and  will  be 
available  for  inspection  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  address  above, 
during  regular  business  hours.  The 
Commission  will  consider  all  comments 
submitted  before  final  action. 

(Energy  Security  Act  of  1980.  Pub.  L.  96-264. 
94  Stat.  611;  Federal  Power  Act,  as  amended. 
16  U.S.C.  792-828C  Public  Utility  Regulatory 
Policies  Act  of  197R  16  U.S.C.  2801-2645:  and 
the  Department  of  Energy  Organization  Act. 
42  U.S.C.  7101-7352;  E.  0. 12009,  3  CFR  142 
(1978)) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  4  of 
the  Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F,  Plumb, 

Secretary. 

PART  4— UCENSES,  PERMITS. 
EXEMPTIONS.  AND  DETERMINATION 
OF  PROJECT  COSTS 

1.  Section  4.33  is  amended  by  revising 
paragraph  (a)(2)  to  read: 

(» 4.33    Filing  and  disposition  of 
conflicting  applications. 

(a) •  •  * 

(2)  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  may  not  be  submitted  for  any 
proposed  major  project — existing  dam 
as  defined  in  S  4.50(b)(5)  of  this  chapter, 
any  proposed  minor  water  power 
project,  as  defined  in  §  4.60(b)(4)  of  this 
chapter,  which  utilizes  an  existing  dam. 
or  any  water  power  project  with  an 
installed  capacity  of  5  megawatts  or  less 
which  utilizes  a  natural  water  feature, 
as  defined  in  S  4.102(1)(2).  Any 
competing  application  for  preliminary 
permit  for  a  proposed  major  project — 
existing  dam,  minor  water  power  project 
which  utilizes  an  existing  dam.  or  water 
power  project  5MW  or  less  which 
utilizes  a  natural  water  featyre,  must  be 
submitted  not  later  than  30  days  after 
the  last  date  for  filing  protests  and 
petitions  to  intervene  prescribed  in  the 
public  notice  issued  under  §  4.31(c)(2)  of 
this  chapter  for  the  initial  application.  A 
competing  applicant  may  file  only  one 
notice  of  intent  for  any  project  site 
during  a  license,  permit,  or  exemption 
proceeding. 


2.  Section  4.102  is  amended  by 
revising  paragraph  (a)  and  paragraph 
(])(2)  to  read  as  follows.  The 
introductory  text  of  paragraph  (1)  is 
shown  for  the  convenience  of  the  user 

Subpart  K— Exemption  of  Small 
Hydroelectric  Power  Projects  of  5 
Megawatts  or  Less 


§4.102    Definitions. 

For  purposes  of  this  subpart — 
(a)  "Dam"  means  any  structure  for 
impounding  water  which  is  usable  for 
electric  power  generation,  if  the 
impoundment  supplies  all,  or  the 
substantial  part  of,  the  total  hydraulic 
pressure  (head)  developed  for  such 
generation. 

•  *  *  *  4 

(1)  "Small  hydroelectric  power 
project  ■  means  any  project  in  wrhich 
capacity  will  be  installed  or  increased 
after  the  date  of  application  under  this 
subpart  and  which  will  have  a  total 
installed  capacity  of  not  more  than  5 
megawatts  and  which: 

•         *         •         *         • 

(2)  Would  utilize  for  the  generation  of 
electricity  a  natural  water  feature,  such 
as  a  natural  lake,  waterfall,  or  the 
gradient  of  a  natural  stream,  without  the 
need  for  a  dam  and  man-made 
impoundment,  and  contains  a  diversion 
or  intake  structure  which: 

(i)  Does  not  exceed  six  feet  in  height 
from  the  lowest  point  of  the  natural 
streambed  at  the  downstream  toe  of  the 
structure  to  the  lowest  point  on  the  crest 
of  the  structure:  and 

(ii)  Does  not  create  pondage  of  more 
than  one  acre-foot  (1233.5  cubic  meters) 
of  water. 

3.  Section  4.104  is  amended  by 
revising  paragraph  (a)(2)(i)  to  read: 

§  4. 1 04    Relationships  among  applications, 
exemptions,  permits,  and  licenses. 
***** 

(a)  Limitations  on  submission  and 
acceptance  of  exemption  applications. 

***** 

(2)  Pending  permit  or  license 
application,  (i)  Pending  permit 
application.  If  a  preliminary  permit 
application  for  a  project  has  been 
accepted  for  filing,  an  application  for 
exemption  of  that  project  from  licensing 
or  a  notice  of  intent  to  submit  such  an 
application  may  be  submitted  not  later 
than  the  last  date  for  filing  protests  or 
petitions  to  intervene  prescribed  in  the 
public  notice  issued  fur  the  initial  permit 


application  under  §  4.31(c)(2)  of  this 
chapter. 

K  *  *  4  » 
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18  CFR  Part  271 

(Docket  No.  RM79-76  (Texas-14] 

High-Cost  Gas  Producted  From  Tight 
Formations;  Wolfcamp  Formation 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  a«  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
§  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for  ■ 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the 
Wolfcamp  Formation  be  designated  as  a 
tight  formation  under  §  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  December  4, 1981.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet.  Written  requests 
for  a  public  hearing  are  due  on 
November  19, 1981. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACr. 
Leslie  Lawner.  (202)  357-8307.  or  Walter 
W.  Lawson.  (202)  357-8556. 
SUPPlfMENTARV  INFORMATION: 

Issued:  November  4, 1981. 
I.  Background 

On  September  21, 1981.  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  $  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  the  Wolfcamp 
Formation  in  the  Gomez.  N.W. 
(Wolfcamp)  Field  in  the  northern  portion 
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of  Pecos  County  and  in  the  Wolf 
(Wolfcamp)  Field  in  the  extreme 
southwest  portion  of  Loving  County,  be 
designated  as  a  tight  formation. 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  the  Wolfcamp 
Formation  in  these  two  fields  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

Texas  recommends  that  the  Gomez. 
N.W.  (Wolfcamp)  Field  and  the  Wolf 
(Wolfcamp)  Field  where  the  Wolfcamp 
Formation  is  encountered  be  designated 
as  a  tight  formation.  The  Gomez.  N.W. 
(Wolfcamp)  Field  is  located  in  northern 
Pecos  County  northwest  of  Fort 
Stockton,  Texas,  and  contains 
approximately  24.457  acres.  The  Wolf 
(Wolfcamp)  Field  is  located  in  the 
extreme  southwestern  portion  of  Loving 
County,  between  the  town  of  Mentone, 
Texas,  and  the  Pecos  River  in  section  78, 
79,  80,  81,  82  in  Block  33,  H&TC  RR 
Company  Survey.  Both  fields  are  part  of 
Railroad  Commission  District  8. 

The  vertical  interval  requested  for 
tight  formation  designation  in  the 
Gomez,  N.W.  (Wolfcamp)  Field  is  that 
interval  from  11,384  feet  to  11,720  feet  in 
the  log  of  the  Forest  Oil  Corporation  No. 
1  Garupa  well.  The  zone  has  sands 
which  were  deposited  in  the  submarine 
fan  complex  and  are  poorly  sorted 
containing  low  values  of  porosity  and 
permeability. 

The  gross  thickness  requested  in  the 
Wolf  (Wolfcamp)  Field  is  from  10,118 
feet  to  10,696  feet  as  measured  in  the  log 
of  the  Cobb  No.  1  Wolf  well.  The 
producing  zone  is  a  low  permeability 
reservoir  of  detrital  nature  deposited  in 
the  deep  Delaware  Basin  under  low 
energy  conditions. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 


the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12. 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Wolfcamp  Formation  in  the  Gomez, 
N.W.  (Wolfcamp)  Field  and  the  Wolf 
(Wolfcamp)  Field  as  described  and 
delineated  in  Texas'  recommendation  as 
filed  with  the  Commission  be  designated 
as  a  tight  formation  pursuant  to 
§  271.703. 

I"V.  Pubbc  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.W..  Washington.  D.C. 
20426,  on  or  before  December  4. 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Texas — 14).  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  November  19, 
1981. 


(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  1.  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams. 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(74]  to  read  as 
follows; 

§  27 1 .703    TlgW  formations. 

*  *  *  «  « 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76.  subindexed  as  indicated, 
and  is  also  located  in  the  offical  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
•        *        *        •        • 

(56)  through  (73)  [Reserved] 
(74)  Wolfcamp  Formation  in  Texas. 
RM7^76  (Texas— 14). 
(i)  Gomez,  N.  W.  (Wolfcamp)  Field. 

(A)  Delineation  of  formation.  The 
Wolfcamp  Formation  in  the  Gomez, 
N.W.,  (Wolfcamp)  Field  is  located  in 
northern  Pecos  County,  northwest  of 
Fort  Stockton.  Texas,  and  contains 
approximately  24.457  acres. 

(B)  Depths.  The  top  and  base  of  the 
Wolfcamp  Formation  are  found  at  the 
approximate  depths  of  11,384  feet  and 
11,720  feet,  respectively  as  measured  in 
the  log  of  the  Forest  Oil  Corporation  No. 
1  Garupa  Well. 

(ii)  Wolf  (Wolfcamp)  Field. 

(A)  Delineation  of  formation.  The 
Wolfcamp  Formation  in  the  Wolf 
(Wolfcamp)  Field  is  located  in  extreme 
southwest  Loving  County  between  the 
town  of  Mentone,  Texas,  and  the  Pecos 
River  in  Sections  78.  79,  80.  81.  82.  in 
Block  33.  H&TC  RR  Company  Survey. 

(B)  Depths.  The  fop  and  base  of  the 
Wolfcamp  Formation  are  found  at  the 
approximate  depths  of  10,118  feet  and 
10,696  feet,  respectively,  as  measured  in 
the  log  of  the  Cobb  No.  1  Wolf  Well. 
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IB  CFR  Parts  271.  273,  and  274 

lOocketNo.  RM80-38I 

High-Cost  Natural  Gas  Produced  From 
We4ls  Drilled  In  Deep  Water; 
Availability  of  Environmental 
Assessment 

November  6.  1981. 

agency:  Federal  Energy  Rt^gulalory 
Commission.  DOE. 

action:  Availability  of  envinmment.il 
assessment. 


summary:  Notice  is  hereby  given  in 
Docket  No.  RM80-38  that  on  October  29, 
1981,  the  Federal  Fjiergy  Regulatory 
Commission  (FERC)  staff  madi; 
available  to  the  public  an  environmental 
assessment  (EA)  evaluating  the 
proposed  rule  issued  on  July  11. 1980  (43 
FR  47.863).  This  rule  v^ould  establish  an 
incentive  price  of  175  percent  of  the 
Natural  Gas  Policy  Act  (NGPA)  section 
102  price  for  natural  gas  product.'d 
offshore  at  a  water  depth  of  greatt-r  than 
300  feet.  Implementation  of  the  proposed 
rule  would  encourage  production  of 
natural  gas  offshore  in  deep  water — 
where  extraordinary  risks  or  costs  art- 
involved. 

The  EA  concludes  that 
implementation  of  the  rule  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  tht- 
human  environment. 

date:  The  Commission  invites  all 
interested  parties  to  file  comments  on 
this  EA  by  December  10. 1981. 

ADDRESS:  File  comments  with:  Kenneth 
F.  Plumb,  Secretary.  FERC.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426. 

This  EA  has  been  placed  in  the 
FERC's  public  files  and  is  available  for 
public  inspection  in  the  FERC's  Office  of 
Congressional  and  Public  Affairs,  Room 
1000,  825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  Copies  are 
available  in  limited  quantities  upon 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  further  information  should 
be  addressed  to  Mr.  George  H.  Taylor, 
Project  Manager.  FERC,  Room  7102.  825 
North  Capitol  Steet.  N.E..  Washington. 
D.C.  20426.  telephone  (202)  357-5365. 

Kenneth  F.  Plumb. 

Secretary. 

IKR  Uiic  81-32465  Filpd  11-9-81:  8;45  (im| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  258 

Indian  Fishing— Hoopa  Valley  Indian 

Reservation 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Proposed  rule. 

SUMMARY:  The  Department  of  the 

Interior  is  proposing  to  amend  its 
conservation  regulations  governing 
Indian  fishing  on  the  Hoopa  Valley 
Indian  Reservation  to  prohibit  the  waste 
of  fish  and  to  alleviate  some 
enforcement  problems. 
DATE:  Comments  must  be  received  no 
later  than  December  10,  liJttl. 
ADDRESS:  Written  comments  should  be 
iiddresRcd  to  the  Area  Director, 
Sacramento  Area  Office.  Bureau  of 
Indian  Affairs,  Federal  Building,  2800 
Cottage  Way,  Sacramento.  California 
95825. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wilson  Barber.  Superintendent.  Hoopa 
Agency.  Bureau  of  Indian  Affairs.  P.O. 
Box  367,  Hoopa,  California  95546. 
telephone  (916)  625-4285. 
SUPPLEMENTARV  INFORMATION!  The 
Department  of  the  Interior  is  responsible 
for  the  supervision  and  management  of 
Indian  Affairs  under  43  U.S.C.  1457.  25 
U.S.C.  2  and  9  and  the  Reorganization 
Plan  No.  3  of  1950  (64  Slat.  1262). 
including  the  protection  of  Indian  fishing 
rights. 

Normally  tribal  governments  are 
responsible  for  regulation  of  Indian 
fishing  aa  a  reservation.  Tribal 
regulation  on  the  Hoopa  Valley  Indian 
Reservation  has  not  been  possible 
because  the  reservation  is  shared  by 
two  tribes,  one  of  which  does  not 
currently  have  a  functioning 
government.  The  Bureau  of  Indian 
Affairs  has  made  efforts  to  assist  the 
Yurok  Tribe  in  developing  an  organized 
government  that  will  be  able  to 
participate  with  the  Hoopa  Valley  Tribe 
in  regulation  of  the  Indian  fishery.  To 
date,  however,  these  efforts  have  not 
met  with  success.  While  the  efforts  to 
resolve  the  organizational  problems 
continue,  the  Department  will  continue 
to  regulate  the  fishery  to  assure  the 
continued  existence  of  this  valuable 
tribal  asset. 

Most  of  these  proposed  amendments 
were  circulated  in  draft  form  among 
Indians  of  the  Hoopa  Valley  Reservation 
beginning  in  April  of  this  year  and  were 
discussed  with  the  Indian  community  in 
meetings  on  the  reservation.  One 
proposed  change  requiring  a  court  order 


to  stay  the  sentence  imposed  on  a 
person  convicted  of  violating  the 
regulations  pending  appeal  received  no 
adverse  comment.  That  change  was 
designed  to  prevent  violators  from 
deferring  a  suspension  of  their  fishing 
rights  beyond  the  current  fishing  season 
by  filing  frivolous  appeals.  It  was 
considered  the  most  important  of  the 
proposed  changes.  Since  it  was  l)Oth 
important  and  not  controversial,  it  was 
promulgated  and  made  effective  on  an 
expedited  basis  by  publication  in  the 
Federal  Register  on  August  10,  I'WJl.  46 
FR  40510. 

The  only  change  being  proposed  in 
this  document  that  was  not  included  in 
the  draft  circulated  earlier  is  the 
addition  of  a  definition  of  "snag  gear." 
The  proposed  definition  is  based  on 
language  in  the  regulations  of  the 
California  Fish  and  Game  Commission. 
14  Calif  Admin,  Code  §§  2.10  and  2.20. 
The  additional  definition  is  proposed  so 
that  eligible  fishers  will  be  on  notice  as 
to  what  types  of  gear  are  prohibited.  The 
definition  is  based  on  California's 
regulations  to  avoid  any  confusion  thai 
might  result  from  using  a  different 
definition  and  to  enable  the  Indian  court 
to  use  state  court  case  law  in  deciding 
cases. 

Another  change  expanding  the 
Monday  closure  was  included  in  the 
draft  regulations  but  is  being  modified  in 
response  to  comments.  Under  th<? 
existing  regulations,  all  nets  must  be  out 
of  the  water  between  the  hours  of  noon 
and  four  p.m.  on  Monday  of  each  week. 
The  closure  is  designed  to  limit  waste 
resulting  from  fish  being  left  in  nets  for 
more  than  a  week.  The  draft 
amendments  provided  that  all  nets 
would  have  to  be  out  of  the  water  on 
Monday.  The  closure  was  to  be 
expanded  to  include  all  of  Monday  so 
that  law  enforcement  officers  would 
have  enough  time  to  check  the  rivers 
throughout  the  reservation  to  assure  that 
no  nets  were  in  the  water.  Some 
commenters  objected  to  the  expanded 
hours  on  the  ground  that  it  would 
prohibit  fishing  on  Sunday  night  after 
midnight  when  some  persons  who  fish 
only  on  weekends  normally  fish.  For 
that  reason  it  is  proposed  to  expand  the 
closure  to  include  only  the  daylight 
hours  on  Monday.  Law  enforcement 
officers  should  be  able  to  cover  the 
entire  river  even  if  they  begin  well  after 
sunrise  and  stop  well  before  sunset.  The 
officers  will  be  able  to  avoid  disputes 
about  the  precise  time  of  day,  which 
have  occurred  when  enforcing  the 
present  four-hour  closure  rule. 

It  is  proposed  to  add  a  new  provision 
requiring  that  all  fish  caught  in  a  gill  net 
be  preserved  or  consumed  before  they 
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rot.  This  requirement  is  needed  to 
reduce  waste  of  the  resource.  At 
present,  the  only  provision  of  the 
regulations  addressing  the  waste 
problem  is  the  Monday  closure. 
Especially  when  water  temperatures  are 
higher,  however,  fish  will  rot  in  the 
water  in  much  less  than  one  week.  This 
requirement  is  needed  to  assure  that 
nets  are  checked  as  frequently  as 
necessary  to  avoid  waste. 

When  this  proposal  was  circulated  in 
draft  form,  several  persons  objected  on 
the  grounds  that  the  proposal  implicitly 
and  falsely  accused  the  Indian 
community  of  wasting  fish.  It  is 
recognized  that  the  vast  majority  of 
Indian  fishers  take  care  to  remove  all 
captured  fish  promptly.  Given  the 
precarious  state  of  the  resource, 
however,  wasting  fish  is  a  serious 
matter.  Those  few  individuals  who  do 
waste  part  of  the  resource  in  this 
manner  should  be  penalized  for  their 
actions. 

It  is  also  proposed  to  prohibit  any 
fisher  from  fishing  any  net  that  is  not 
identified  with  his  or  her  number  and  to 
forbid  the  fishing  of  nets  with  more  than 
one  identification  number  on  them. 
These  changes  will  make  it  easier  to 
determine  whether  an  eligible  fisher  is 
fishing  more  nets  than  the  regulations 
n!low  and  to  prove  who  is  responsible 
for  a  net  that  is  being  fished  in  an  illegal 
manner.  In  the  past  there  have  been 
problems  of  proof  when  a  single  net  had 
several  identification  numbers  on  it. 
Some  persons  objected  to  this  provision 
when  it  appeared  in  the  draft 
regulations  on  the  ground  it  would 
inconvenience  some  fishers  who  fish 
legally  but  like  to  share  the 
responsibility  of  tending  the  net  among 
several  persons.  The  need  to  alleviate 
the  current  enforcement  problems, 
however,  appears  to  justify  this  minor 
inconvenience.  Disabled  eligible  fishers 
may  have  other  eligible  fishers  attend 
their  nets  under  the  procedures 
established  in  the  revisions  made  last 
year  to  25  CFR  258.8(h).  45  FR  74687. 
74691.  (November  10. 1980).  The 
proposed  rule  would  not  prohibit  the 
owner  of  the  net  from  placing  his  or  her 
name  on  the  net  to  indicate  ownership 
while  it  is  being  fished  by  someone  else 
The  owner's  number,  however,  should 
be  on  the  net  only  when  it  is  the  owner 
who  is  fishing  the  net. 

Two  other  minor  changes  are  bemg 
proposed.  Responsibility  for  selling 
seized  fish  is  being  assigned  to  the  Bl.^ 
superintendent  instead  of  to  law  . 
enforcement  officers.  The 
superintendent  and  his  staff  are  m  a 
better  position  to  arrange  for  the  sales 
than  are  law  enforcement  officers.  The 


U.S.  Fish  and  Wildlife  Service  is  bein^ 
designated  as  the  recipient  of  the 
logsheets  to  conform  to  the  address 
preprinted  on  those  forms.  The  Fish  and 
Wildlife  Service  has  the  expertise  to 
evaluate  the  information  in  those 
logsheets. 

The  primary  author  of  this  documeni 
is  David  Etheridge,  Office  of  the 
Solicitor.  Division  of  Indian  Affairs. 
Department  of  the  Interior. 

It  has  been  determined  that  this 
proposed  rule  is  not  a  major  rule  as  that 
term  is  defined  in  Executive  Order  12291^ 
of  February  17, 1981,  46  FR  13193, 
because  it  will  have  a  minimal  economic 
impact  on  a  small  number  of  people. 

It  has  been  determined  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354  and  the 
implementing  regulations  of  the  Interior 
Department,  43  CFR  Part  14,  45  FR  85376 

PART  258— INDIAN  FISHING  HOOPA 
VALLEY  INDIAN  RESERVATION 

It  is  proposed  to  amend  25  CFR  Part 
258  as  follows: 

1.  By  redesignating  paragraphs  (p).  (ql 
and  (r)  of  §  258.4  as  paragraphs  (q).  (r) 
and  (s)  of  that  section  respectively  and 
by  adding  a  new  paragraph  (p)  to  that 
section  to  read  as  follows: 

§  258.4    Definitions. 

«         *         *         « 

(p)  Snag  gear  includes: 

(1)  Any  hook  with  more  than  one 
point  or  more  than  one  hook  point 
attached  directly  or  indirectly  to  one 
line. 

(2)  Any  multiple  hook  with  shortest 
distance  between  hook  points  greater 
than  1.25  inches  or  shank  longer  than 
two  inches,  and 

(3)  Any  weight  exceeding  one-half 
ounces  attached  to  any  multiple  hook  or 
to  the  line,  directly  or  indirectly,  within 
18  inches  of  any  multiple  hook. 

•  •  •  *  • 

2.  By  revising  paragraph  (d)(1)  of 
§  258  6  to  read  as  follows: 

§  258.6    Fisher  identification  card  required 

■  •  «  *  * 

(d)(1)  Each  eligible  Indian  who  holds  u 
fisher  identification  card  must  file 
monthly  logsheets  reporting  catch  data 
during  the  calendar  year  covered  by  the 
card.  A  report  must  be  filed  each  month 
whether  or  not  the  person  reporting 
caught  any  fish  during  that  month.  The 
logsheet  shall  be  filed  with  the  U.S.  Fish 
and  Wildlife  Service's  Fishery 
Assistance  Office  in  Areata,  California 
by  the  15th  day  of  the  month  following 


the  month  covered  by  the  logsheet. 
Logsheet  forms  are  provided  to  Indian 
fishers  by  the  Bureau  of  Indian  Affairs. 


3.  By  revising  paragraph  (c)  of  §  258.7 
to  read  as  follows: 

§  258.7     Identification  of  gear. 


(c)  No  eligible  fisher  may: 

(1)  Permit  his  or  her  identification 
number  to  be  used  on  a  net  that  is  being 
attended  or  fished  by  someone  else. 

(2)  Attend  or  fish  a  net  that  is  not 
marked  with  his  or  her  own 
identification  number,  or 

(3)  Attend  or  fish  a  net  that  has  more 
than  one  identification  number  on  it. 

4  By  revisint;  paragraph  (al  of  |i  258.8 
and  adding  a  new  paragraph  (e)(10)  to 
that  section  to  read  as  follows: 

it  258.8    Permissible  and  proiiibited  fishing. 

(dl  The  Hoopa  Valley  Indian 
Reservatioh  is  open  to  the  taking  of 
salmon,  steelhead  and  sturgeon  by 
eligible  Indians  for  subsistence  and 
ceremonial  purposes  unless  specifically 
closed  by  these  regulations  or  by  in- 
season  and  emergency  regulations 
promulgated  under  §  258.11.  Fishing  is 
permitted  seven  days  per  week  and  24 
hours  per  day  except  that  all  nets  must 
be  out  of  the  water  between  sunrise  and 
sunset  on  Monday  of  each  week. 
•         *         •        •         • 

((;|  Restrictions  on  fishing  '  *  * 
(10)  Eligible  fishers  shall  cause  an> 
fish  they  catch  in  a  gill  net  to  be 
preserved  or  consumed  before  the  fish 
rot. 


5.  By  revising  paragraph  (b)(6)  of 
§  258.14  to  read  as  follows: 

§  258.14    Enforcement 


(b)  •   •   • 

(6)  The  Hoopa  Agency  Superintendent 
shall  prompdy  sell  all  seized  fish  and 
hold  the  proceeds  pending  adjudication 
of  the  charge  that  was  the  basis  for  the 
seizure.  Proceeds  from  sales  of  fish  that 
are  found,  upon  adjudication,  to  have 
been  illegally  taken  shall  be  transferred 
to  special  Hoopa-Yurok  Fund  in  the  U.S. 
Treasury. 

Dnted:  October  6. 1981. 
Donald  Paul  Hodd. 

Under  Secretary  of  the  Interior. 

jKR  D<-c  Bl -32486  Filed  ll-ft-ei.  &46  ain| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[LR-10-811 

Mortgage  Subsidy  Bonds;  Cross- 
Reference  to  Temporary  Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
amendments  to  temporary  income  tax 
regulations  that  relate  to  mortgage 
subsidy  bonds.  The  text  of  these 
amendments  also  serves  as  the  comment 
document  for  this  proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  January  11, 1982.  The 
regulations  are  proposed  to  be  effective 
for  obligations  issued  after  April  24, 
1979. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to;  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-10-81),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  T.  Flanagan  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224 
(Attention:  CC:LR:T)  (202-56&-3294). 
SUPPtEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  the 
Temporary  Regulations  under  Title  11  of 
the  Omnibus  Reconciliation  Act  of  1980 
(28  CFR  Part  6a)  under  section  103A  of 
the  Internal  Revenue  Code  of  1954, 
which  were  published  in  the  Federal 
Register  for  July  1, 1981  (46  FR  34311). 
The  final  regulations,  which  this 
document  proposes  to  be  based  on 
amendments  to  the  temporary 
regulations,  would  be  added  to  Part  1  of 
Title  26  of  the  Code  of  Federal 
Regulations.  For  the  text  of  the 
amendments  to  the  temporary 
regulations,  see  FR  Doc.  81-32480  (T.D. 
7794)  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register.  The  preamble  to  the 
temporary  regulations  explains  the 
amendments  to  the  regulations. 

The  temporary  regulations  as 
amended  interpret  the  provisions  of 
section  103A  of  the  Internal  Revenue 


Code  of  1954  which  provides  that  a 
mortgage  subisdy  bond  shall  be  treated 
as  an  obligation  not  described  in  section 
103(a)  (1)  or  (2)  the  interest  on  which 
shall  not  be  excludable  from  gross 
income.  Section  103A  allows  exceptions 
to  this  general  rule  for  qualified 
mortgage  bonds  and  qualified  veterans' 
mortgage  bonds. 

These  regulations  are  proposed  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  (26  U.S.C.  7805;  68A  Stat.  917). 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
do  not  apply.  Accordingly,  these 
proposed  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will 
published  in  the  Federal  Register. 
Roscoe  L.  Egger,  |r., 
Commissioner  of  Interna/  Revenue. 

|FR  Doc  Bl-324fl1  Filnd  ll-5-«1.  11  48  am) 
BILLING  CODE  W30-01-M 


26  CFR  Part  1 

[EE- 169-781 

Certain  Cash  or  Deferred 
Arrangements  Under  Employee  Plans 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  certain 
cash  or  deferred  arrangements  under 
employee  plans.  Changes  in  the 
applicable  tax  law  were  made  by  the 
Revenue  Act  of  1978.  The  regulations 
would  provide  the  public  with  the 
guidance  needed  to  comply  with  the  Act 
and  would  affect  employees  who  are 
entitled  to  make  elections  under  certain 
cash  or  deferred  arrangements. 


DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  January  11, 1982.  The 
amendments  are  generally  proposed  to 
be  effective  for  plan  years  beginning 
after  December  31,  1979. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC;LR:T. 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Watkins  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20224  (Attention;  CC:EE)  (202-566- 
3430)  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  401(k)  and  section  402(a)(8)  of 
the  Internal  Revenue  Code  of  1954. 
These  amendments  are  proposed  to 
conform  the  regulations  to  section  135  of 
the  Revenue  Act  of  1978  (92  Stat.  2785) 
and  are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

History 

Prior  to  1972,  the  Internal  Revenue 
Service  treatment  of  tax-qualified  plans    I 
where  employees  had  the  option  of 
receiving  direct  cash  payments  or 
having  employers  contribute  an  equal 
amount  to  the  plans  was  illustrated  in 
Revenue  Ruling  56^97  (195&-2  C.B.  284). 
Revenue  Ruling  63-180  (1963-2  C.B.  189), 
and  Reveaue  Ruling  68-89  (1968-1  C.B. 
402),  Generally,  employer  contributions 
to  these  plans  were  not  considered 
constructively  received  by  the 
employees.  Therefore,  employees  were 
not  presently  taxed  on  these 
contributions.  If  the  plans  met  the  other 
requirements  for  qualification,  and  if  the 
cash  or  deferred  arrangements  with 
respect  to  the  contributions  made  to  the 
trusts  forming  part  of  the  plans  met  the 
enumerated  tests  of  these  rulings,  they 
would  be  considered  qualified. 

On  December  6, 1972,  the  Internal 
Revenue  Service  issued  proposed 
regulations  which  called  into  question 
the  tax  treatment  of  contributions  made 
at  the  direction  of  employees  under  cash 
or  deferred  arrangements  to  these 
qualified  plans.  In  order  for  Congress  to 
have  time  to  study  this  area,  section 
2006  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (Pub.  L.  93-406.  88 
Stat.  992)  ("ERISA")  was  enacted.  That 
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section  provided  that  for  those  qualified 
plans  in  existence  on  or  before  June  27. 
1974,  the  three  above-mentioned 
revenue  rulings  would  be  controlling 
through  December  31. 1976.  Further,  for 
plans  coming  into  existence  after  June 
27. 1974.  contributions  made  at  the 
direction  of  employees  under  cash  or 
deferred  arrangements  were  considered 
employee  contributions  and  thus  were 
presently  taxable  to  the  employee. 

The  status-quo  treatment  of  ERISA 
section  2006  was  extended  through 
December  31, 1979.  by  section  1506  of 
the  Tax  Reform  Act  of  1976  (Pub.  L.  94- 
455,  90  StaL  1739)  and  by  section  5  of  the 
Foreign  Earned  Income  Act  of  1978  (Pub. 
L.  95-615,  92  Stat.  3097). 

New  Law — In  General 

For  plan  years  beginning  after 
December  31, 1979,  section  135  of  the 
Revenue  Act  of  1978  (Pub.  L.  95-600.  92 
Stat.  2785)  provides  two  new  rules 
relating  to  amounts  that  employees  elect 
to  defer  under  qualified  cash  or  deferred 
arrangements. 

First,  the  section  specifically  provides 
that  if  amounts  deferred  at  an 
employee's  election  meet  certain 
requirements  relating  to 
nonforfeitability  and  withdrawal,  the 
deferred  amounts  will  not  be  treated  as 
made  available  to  the  employee  or  as 
employee  contributions  to  the  plan,  the 
nonforfeitability  requirement  provides 
that  amounts  deferred  under  the 
arrangement,  and  the  earnings  on  those 
amounts,  must  be  nonforfeitable.  The 
withdrawal  limitation  requires  that  no 
amounts  may  be  distributed  earlier  than 
death,  disability,  retirement,  separation 
from  service,  the  attainment  of  age  59 'i- 
or  upon  a  finding  of  hardship.  In  service 
distributions  or  withdrawals  by  reason 
of  the  completion  of  a  stated  period  of 
participation  or  the  lapse  of  a  fixed 
number  of  years  are  prohibited. 

Second,  the  new  section  adds 
detailed,  mechanical  antidiscrimination 
rules  for  cash  or  deferred  arrangements. 
Under  these  rules,  both  the  eligibility 
requirements  in  section  410(b)(1)  and  the 
antidiscrimination  requirements  in 
section  401(a)(4)  are  satisified  with 
respect  to  those  eligible  employees  who 
actually  participate  if  the  class  of 
employees  eligible  to  elect  deferrals 
under  the  arrangement  satisfies  one  of 
the  tests  in  section  410(b)(1)  and  the 
ratios  of  the  amounts  deferred,  as  a 
percentage  of  compensation,  by  eligible 
employees  are  within  the  two  standards 
enumerated  in  new  Code  section  401(k). 

In  general,  the  two  deferral  ratio  tests 
involve  a  comparison  of  the  amounts 
deferred  by  the  highest  paid  one-third  of 
eligible  employees,  as  a  percentage  of 
compensation,  to  the  amounts  deferred 


by  the  remainder  of  the  eligible 
employees. 

Under  one  standard,  the 
antidiscrimination  requirement  is 
satisfied  if  the  average  deferral  by  the 
highest  paid  one-third  is  not  more  than 
1.5  times  the  average  deferral  by  the 
other  employees.  For  example,  if  lower 
paid  employees  elected  to  defer  an 
average  of  10  percent  of  their 
compensation,  this  standard  would  be 
satisfied  if  the  highest  paid  one-third 
deferred  an  average  of  not  more  than  15 
percent  of  their  compensation. 

The  second  standard  involves  a 
comparision  of  average  deferral 
percentages  in  two  steps.  First,  the 
average  deferral  for  the  highest  paid 
one-third  may  not  be  more  than  three 
percentage  points  greater  than  the 
average  deferral  by  the  remainder  of 
employees.  Second,  the  average  deferral 
for  the  highly  paid  cannot  be  more  than 
2.5  times  the  average  deferral  of  the 
remainder  of  employees.  For  example,  if 
the  lower  paid  employees  elected  to 
defer  an  average  of  two  percent  of  their 
compensation,  then  the  second  standard 
would  be  satisfied  if  the  highest  paid 
employees  elected  to  defer  an  average 
of  five  percent  of  pay  since  (A)  five 
percent  is  not  more  than  three 
percentage  points  greater  than  two 
percent,  and  (B)  five  percent  is  not 
greater  than  2.5  times  the  average 
deferral  of  the  lower  paid. 

For  purposes  of  determining  these 
average  deferral  percentages,  only  those 
ideferred  amounts  which  satisfy  the 
nonforfeitability  and  withdrawal  rules 
applied  under  the  qualified  cash  or 
deferred  arrangement  definition  may  be 
taken  into  account.  Employer 
contributions  under  the  Federal 
Insurance  Contribution  Act  may  not  be 
taken  into  account  for  purposes  of 
determining  the  deferral  percentages. 

Fail  Safe  Device 

Neither  the  Revenue  Act  of  1978  nor 
the  legislative  history  of  the  provision 
which  became  section  135  of  that  Act 
(H.R.  Rep.  No.  95-1445,  95th  Cong.,  2d 
Sess.  65  (1978);  S.  Rep.  No.  95-1263.  95th 
Cong..  2d  Sess.  76  (1978):  H.R.  Rep.  No. 
95-1800,  95th  Cong.,  2d  Sess.  206  (1978)) 
require  a  provision  for  fail-safe  devices 
or  other  mechanisms  that  will  assure 
compliance  with  the  antidiscrimination 
requirements  applied  to  qualified  cash 
or  deferred  arrangements.  However,  the 
proposed  regulations  incorporate  a 
special  rule  which  recognizes  the  need 
for  an  administrable  and  automatic 
procedure  that  satisfies  the  new 
requirements. 

This  rule  allows  employer 
contributions  which  were  not  subject  to 
any  employee  election  to  be  used  in 


satisfying  the  deferral  percentage  tests. 
However,  in  order  to  be  consistent  with 
the  principles  of  the  cash  or  deferred 
provisions,  only  employer  contributions 
which  satisfy  the  nonforfeitability  and 
withdrawal  limitations  applied  to 
elected  deferrals  may  be  used  in 
computing  the  percentage.  This  rule 
enables  a  plan  sponsor  to  assure  that 
one  of  the  antidiscrimination  tests 
always  is  satisfied.  For  example,  if  an 
employer  contributes  5  percent  of 
compensation  of  each  eligible  employee 
to  a  plan  and  also  allows  each  eligible 
employee  to  elect  to  defer  all  or  part  of 
an  additional  2.5  percent  of 
compensation,  then,  assuming  the 
classification  of  eligible  employees 
satisfies  section  410(b)(1)  and  all 
employer  contributions  satisfy'  the 
nonforfeitability  and  withdrawal 
requirements,  the  plan  will  always 
satisfy  the  antidiscrimination  standard 
because  even  if  all  of  the  highest  paid 
one-third  elect  deferral  and  all  of  the 
remainder  of  employees  elect  current 
cash,  the  average  deferrals  for  the  high 
paid  (7.5  percent)  cannot  be  more  than 
1.5  limes  the  average  deferrals  for  the 
other  employees  (5  percent). 

Comments  are  requested  as  to  any 
additional  fail-safe  devices  that  plans 
could  utilize  to  satisfy  the 
nondiscrimination  requirements. 

Scope  of  Deferral  Rules 

While  the  proposed  regulations  allow 
employer  contributions  made  without  an 
employee's  election  to  be  included  in 
computing  the  deferral  percentages,  this 
device  may  not  be  used  to  circumvent 
the  basic  antidiscrimination  rules 
applied  to  qualified  profit  sharing  and 
stock  bonus  plans.  Thus,  the  proposed 
regulations  prohibit  any  arrangement 
attempting  to  take  advantage  of  the 
mechanical  antidiscrimination  tests  in 
section  401(k)(3)  from  providing  a 
discriminatory  level  of  contributions. 
For  example,  a  plan  could  not  use  the 
antidiscrimination  tests  to  provide  a 
contribution,  without  election,  equal  to 
10  percent  of  the  compensation  of  rank 
and  file  employees  while  providing  a 
contribution  of  15  percent  of 
compensation  to  the  highly  paid 
employees. 

The  proposed  regulations  indicate  that 
an  important  element  of  a  qualified  cash 
or  deferred  arrangement  is  the  total 
amount  subject  to  deferral.  Thus,  as  long 
as  the  total  amount  subject  to  deferral  is 
nondiscriminatory,  the  plan  will  be 
allowed  to  apply  the  mechanical 
antidiscrimination  tests.  For  example,  a 
plan  provides  that  the  highly  paid  one- 
third  may  elect  to  have  all  or  a  portion 
of  15  percent  of  their  compensation  paid 
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in  cash  or  deferred.  The  plan  also 
provides  that  the  remainder  of 
employees  will  have  10  percent  of  their 
compensation  contributed  without  being 
subject  to  an  election,  and  that  an 
additional  five  percent  will  be  subject  to 
the  cash  or  deferred  election.  If  the  10 
percent  contributed  on  behalf  of  the 
lower  paid  employees  satisfies  the 
nonforfeitability  and  withdrawal  rules 
applied  to  elected  deferrals,  the  plan 
will  satisfy  the  antidiscrimination  tests 
in  section  401(k}(3)  and  will  not  be 
deemed  to  be  discriminatory  merely 
because  of  the  difference  in  the  amounts 
subject  to  the  election. 

Finally,  the  proposed  regulations 
provide  that  the  antidiscrimination  tests, 
which  are  effectively  safe  harbors,  apply 
only  to  amounts  which  satisfy  the 
nonforfeitability  and  withdrawal 
requirements  for  elected  deferrals.  For 
example,  additional  employer 
contributions  which  "match"  amounts 
used  in  computing  deferral  percentages 
but  which  are  not  fully  vested  and 
subject  to  withdrawal  limitations  would 
not  be  entitled  to  protection  under  the 
antidiscrimination  tests  in  section 
401(k)(3). 

Salary  Reduction 

The  proposed  regulations  specifically 
recognize  that  a  qualified  cash  or 
deferred  arrangement  may  be  in  the  form 
of  a  salary  reduction  agreement.  Under 
such  an  agreement  an  employee  could 
elect,  for  example,  to  reduce  his  or  her 
current  compensation  or  to  forgo  an 
increase  in  compensation,  and  to  have 
the  forgone  amounts  contributed  to  the 
plan  on  his  or  her  behalf. 

Failure  to  Satisfy  Requirements 

The  consequences  of  not  satisfying 
the  new  requirements  include  the 
present  inclusion  of  employer 
contributions  deferred  at  the  employee's 
election  under  the  cash  or  deferred 
arrangement  in  the  income  of  the 
employee,  even  if  the  rest  of  the  plan 
remains  qualified.  Also,  the  special 
nondiscrimination  rules  may  not  be  used 
if  the  other  new  requirements  are  not 
satisfied. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 


Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  pubHc 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  Leonard  S. 
Hirsh  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEQINNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  The  following  new 
§  1.401(k)-l  is  added  immediately  after 
§  1.401(j)-6: 

§  1.401(k>-1    Certain  cash  or  dafarrtd 
arrangements. 

(a)  In  general.  (1)  General  rule.  Any 
profit-sharing  or  stock  bonus  plan  shall 
not  fail  to  satisfy  the  requirements  of 
section  401(a]  merely  because  the  plan 
includes  a  qualified  cash  or  deferred 
arrangement.  For  purposes  of  this 
section,  a  cash  or  deferred  arrangement 
is  any  arrangement  which  is  part  of  a 
profit-sharing  or  stock  bonus  plan  under 
which  an  eligible  employee  may  elect  to 
have  the  employer  contribute  an  amount 
to  a  trust  under  the  plan  or  to  have  the 
amount  paid  to  the  employee  in  cash. 
The  arrangement  may  also  be  in  the 
form  of  a  salary  reduction  agreement 
between  an  eligible  employee  and  the 
employer  under  which  a  contribution 
will  be  made  only  if  the  employee  elects 
to  reduce  his  compensation  or  to  forgo 
an  increase  in  his  compensation.  The 
eligible  employee  may  be  given  the 
option  under  the  arrangement  to  have  a 
portion  of  the  amount  that  is  subject  to 
the  election  contributed  to  a  trust  under 
the  plan  and  a  portion  of  the  amount 
paid  to  the  eligible  employee  in  cash. 
The  plan  of  which  the  arrangement  is  a 
part  may  provide  for  contributions,  both 


employer  and  employee,  other  than 
those  subject  to  the  election. 

(2)  Treatment  of  contributions  under 
the  qualified  arrangement.  Employer 
contributions  to  a  plan  under  a  qualified 
cash  or  deferred  arrangement  are  not 
includible  in  the  employee's  gross 
income;  see  §  1.402(a)-l(d). 

(3)  Nonqualified  arrangement.  A 
profit-shaimg  or  stock  bonus  plan  that 
includes  a  cash  or  deferred  arrangement 
that  is  not  qualified  may,  nevertheless, 
be  a  qualified  plan  under  section  401(a). 
Even  if  the  plan  satisfies  the 
requirements  of  section  401(a), 
contributions  to  the  plan  made  at  the 
election  of  the  employee  for  the  plan 
year  are  includible  in  the  employee's 
gross  income;  see  §  1.402(a}-l(d). 

(4)  Qualified  arrangement.  A  qualified 
cash  or  deferred  arrangement  is  an 
arrangement  which  is  part  of  a  plan 
satisfying  the  requirements  of  section 
401(a)  and  the  additional  requirements 
set  forth  in  paragraphs  (b),  (c)  and  (d)  of 
this  section. 

(b)  Coverage  and  discrimination 
requirements — (1)  Arrangement  alone. 
This  paragraph  applies  if  a  plan  consists 
only  of  elective  contributions.  This  plan 
shall  satisfy  this  paragraph  for  a  plan 
year  If  the  plan  satisfies  either  the 
general  rules  in  paragraph  (b)(3)  or  the 
special  rules  in  paragraph  (b)(4)  of  this 
section,  for  such  plan  year. 

(2)  Combined  plan.  'This  subparagraph 
applies  if  a  plan  consists  of  both  elective 
contributions  and  non-elective 
contributions.  This  plan  shall  satisfy  this 
paragraph  if  it  satisfies  either  paragraph 
(b)(2)(i),  (li),  or  (iii)  of  this  section. 

(i)  "The  combined  elective  and  non- 
elective  portions  of  the  plan  satisfy  the 
general  rules  in  paragraph  (b)(3)  of  this 
section. 

(ii)  The  non-elective  portion  of  the 
plan  satisfies  the  general  rules  in 
paragraph  (b)(3)  of  this  section  and  the 
elective  portion  of  the  plan  satisfies  the 
special  rules  in  paragraph  (b)(4]  of  this 
section. 

(iii)  The  non-elective  portion  of  the 
plan  satisfies  the  general  rules  in 
paragraph  (b)(3)  of  this  section  and  the 
combined  elective  and  non-elective 
portions  of  the  plan  satisfy  the  special 
rules  in  paragraph  (b)(4j  of  this  section. 

(iv)  In  applying  the  test  in  paragraph 
(b)(2)(iii)  of  this  section  the  non-elective 
portion  of  the  plan  may  only  be 
considered  in  applying  the  special  rules 
to  the  extent  that  such  contributions 
satisfy  the  requirements  in  paragraphs 
(c)  and  (d)  of  this  section. 

(3)  General  cash  or  deferred 
discrimination  rules.  A  plan  (or  portion 
of  a  plan)  will  satisfy  these  rules  if  it 
satisfies  the  requirements  of  section 
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410(b)(1)  and  section  401(a)(4).  In  testing 
whether  the  requirements  of  section 
410(b)(1)  are  satisfied,  the  employes  who 
benefit  from  the  plan  may  be  either  (i) 
the  eligible  employees  or  (ii)  the  covered 
employees.  In  testing  for  discrimination 
under  section  401(a)(4).  the  eligible  or 
covered  employees  will  be  considered 
depending  on  the  group  used  to  satisfy 
section  410(b)(1). 

(4)  Special  cash  or  deferred 
discrimination  rules.  A  plan  (or  portion 
of  a  plan)  will  satisfy  these  rules  if  the 
eligible  employees  satisfy  section 
410(b)(1)  and  the  contributions  satisfy 
one  of  the  alternative  actual  deferral 
percentage  tests  in  paragraph  (5).  For 
purposes  of  this  subparagraph,  in 
applying  section  410(b)(1),  all  eligible 
employees  are  considered  to  benefit 
from  the  plan. 

(5)  Actual  deferral  percentage  test,  (i) 
The  actual  deferral  percentage  test  is 
satisfied  if  either  of  the  tests  specified  in 
paragraph  (b)(5)(ii)  or  (iii)  of  this  section 
is  satisfied. 

(ii)  The  actual  deferral  percentage  for 
the  eligible  highly  compensated 
employees  (top  Vs)  is  not  more  than  the 
actual  deferral  percentage  of  all  other 
eligible  employees  (lower  %)  multiplied 
by  1.5. 

(iii)  The  excess  of  the  actual  deferral 
percentage  for  the  top  Vs  over  the  lower 
%  is  not  more  than  three  percentage 
points,  and  the  actual  deferral 
percentage  for  the  top  Vn  is  not  more 
than  the  actual  deferral  percentage  of 
the  lower  %  multiplied  by  2.5. 

(6)  Nondiscriminatory  deferrals.  A 
plan  will  not  satisfy  this  paragraph 
unless  the  total  amounts  subject  to 
deferral  on  behalf  of  both  the  higher  and 
lower  paid  employees  is 
nondiscriminatory. 

(7)  Time  when  contributions  credited. 
For  purposes  of  applying  the 
discrimination  rules  in  paragraphs  (b)(3) 
and  (4)  of  this  section  for  a  particular 
plan  year,  a  contribution  will  be 
considered  for  that  plan  year  if  it  is 
allocated  to  the  participant's  account 
under  the  terms  of  the  plan  as  of  any 
date  within  that  plan  year.  A 
contribution  may  be  considered 
allocated  as  of  any  date  within  a  plan 
year  only  if — 

(i)  Such  allocation  is  not  dependent 
upon  participation  in  the  plan  as  of  nny 
date  subsequent  to  that  date. 

(ii)  The  non-elective  contribution  is 
actually  made  to  the  plan  no  later  than 
the  end  of  the  period  described  in 
section  404(a)(6)  appHcable  to  the 
taxable  year  with  or  within  which  the 
particular  plan  year  ends,  and 

(iii)  The  elective  contribution  is 
actually  made  to  the  plan  no  later  than 
30  days  after  the  end  of  the  plan  year. 


(8)  Definitions.  For  purposes  of  this 
section  the  following  definitions  shall 
apply; 

(i)  Eligible  employee.  In  any  year. 
eligible  employees  are  those  employees 
who  are  eligible  for  employer 
contributions  under  the  plan  for  that 
year. 

(ii)  Covered  employee.  In  any  year, 
covered  employees  are  those  employees 
whose  accounts  are  credited  with  a 
contribution  under  the  plan  for  that 
year. 

(iii)  ISi'on-electi\e  contribution.  Non- 
elective  contributions  are  those  which 
were  not  subject  to  the  cash  or  deferred 
election. 

(iv)  Elective  contribution.  Elective 
contributions  are  those  which  were 
subject  to  the  cash  or  deferred  election 
and  which  were  deferred. 

(v)  Actual  deferral  percentage.  The 
actual  deferral  percentage  for  the  top  V3 
and  lower  -.1  for  a  plan  year  is  the 
average  of  tlie  ratios,  calculated 
separately  for  each  employee  in  such 
group,  of  the  amount  of  employer 
contributions  paid  under  the  plan  on 
behalf  of  each  such  employee  for  such 
plan  year,  to  the  employee's 
compensation  for  such  plan  year. 

(vi)  Employee  compensation.  An 
employee's  compensation  is  the  amount 
taken  into  account  under  the  plan  prior 
to  calculating  the  contribution  made  on 
behalf  of  the  employee  under  the 
deferral  election.  However,  if  such 
amount  has  the  effect  of  discriminating 
against  the  lower  -i,  a 
nondiscriminatory  definition  shall  be 
determined  by  the  Commissioner.  It  is 
permissible  for  a  plan  to  calculate  plan 
compensation  other  than  on  a  plan  year 
basis  if  it  is  calculated  on  a  reasonable 
and  consistent  basis. 

(vii)  Highly  compensated  employee. 
For  purposes  of  the  actual  deferral 
percentage  test,  a  highly  compensated 
employee  is  any  eligible  employee  who 
receives,  with  respect  to  the 
compensation  taken  into  account  for 
that  plan  year,  more  compensation  than 
two-thirds  of  all  other  eligible 
employees.  Both  "3  and  %  of  the  eligible 
employees  shall  be  rounded  to  the 
nearest  integer. 

(9)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the 
following  examples: 

Eyamplo  (II.  (i)  Employees  A.  B.  and  C  arc 
the  eligible  employees  and  earn  S30,000. 
S15.000  and  $10,000  u  year,  respectively. 
These  salary  figures  are  used  by  the 
employpr  in  determining  contributions  up  to 
10°u  of  compensation  to  a  profit-sharing  plan 
under  a  qualified  cash  or  deferred 
arrangement.  Under  the  arrangement,  each 
eligible  employee  may  elect  either  to  receive, 
in  whole  or  in  part,  a  direct  cash  payment  of 


his  allocated  contribution,  or  to  have  the 
amount  contributed  by  the  employer  to  the 
plan.  For  a  plan  year  A.  B.  and  C  make  the 
following  elections: 


Employee 


Compen- 
sation 


S30.000 

ts.ooo 

10.000 


Elected 


biilion 
to  plan 


Cash 
eiec- 


S2.000  :SV000 
750  I  750 
400        600 


(ii)  The  ratios  of  employer  contributions  to 

the  trust  on  behalf  of  each  eligible  employee 
to  the  employee's  compensation  for  the  plan 
year  (calculated  separately  for  each 
employee)  arc: 


Employee 

comnoutor  ^^^. 
compensa         "^'^ 

A 

2.000/30  000             6  7 

B -, 

C j 

750/15.000  5 
400n  0.000             4 

(iii)  The  actual  deferral  percentage  for  the 
top  ¥.,  is  6.7  percent  (2.000/.TO.OOO).  and  the 
actual  deferral  percentage  for  the  lower  ^-i  is 
4.5  percent 


(^^) 


Because  6.7  percent  is  less  than  6.75  percent 
(4.5  percent  multiplied  by  1.5)  the  first 
percentage  test  is  satisfied. 

K\anipk-  (21.  (i)  Employees  1  thru  9  are  the 
eligible  employees  who  earn  compensation  af 
indicated  in  the  table  below.  Employer  A 
contributes  to  a  profit-sharing  plan.  Employer 
A  makes  elective  contributions  as  well  as 
non-elective  contributions.  Under  the  plan. 
Employer  A  contributes  on  behalf  of  each 
employee  a  non-elective  contribution  equal  Ic 
three  percent  of  conipen.sation.  Under  the 
cash  or  deferred  arrangement,  each  employee 
may  elect  either  to  receive  up  to  six  percent 
of  compensation  as  a  direct  cash  payment  or 
to  ha\  e  that  amount  contributed  by  Employer 
A  to  the  plan.  For  a  plan  year  employees  1 
thru  9  make  the  fo!l(>wing  elections: 


EiectMe 
contntiu- 

tKXl 

Non- 

electeO  t; 

Empioiree 

Comoen- 
salon 

eieciive 
contri- 
bution 

be 

de'efrea 

undet 

to  plan 

cash  or 

detefred 

aaange- 

ment 

1. _         

$100,000 
80.000 
60.000 
40.000 

$3,000 

2.400 

i.aoo 
1.200 

$6  00 

2                     _          „_    . 

480 

3                    ,.,.  . 

3.60 

4 

1.20 

5                  .       _        

30.000 
20.000 
20.000 
10.000 
5.000 

900 
600 
600 
300 

150 

90 

6          , 

60 

7 

60 

% 

30 

"              

15 

(Ii)  For  the  plan  year  under  the  cash  or 
deferred  arrangement  the  ratios  of  Employer 
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As  contributions  on  behalf  of  each  employee 
to  the  employee's  compensation  are: 


(ii)  For  a  plan  year,  employees  1  thru  9 
received  compensation  and  deferred 
contributions  as  indicated  in  the  table  below: 


Employee 

Ratio  of 

elective 

contribution 

to 
compensa- 
tion 

Indlvkt- 

ual's 

aclual 

deferral 

per- 
centage 

t .          .„.      .„_„ „ 

6  000/ 1 00  000 

R 

2 -...- - 

3 „ __ 

4.800/80,000    '              6 
3  600/60  000    '             6 

1.200/40  000                 :i 

S „ 

900/30.000 

3 

6 

9       „ 

600/20.000 
600/20,000 
300/10  000 
150.5,000 

3 
3 
3 
3 

(iii)  The  actual  deferral  percentage  for  the 
top  Va  (1.  2.  3)  is  6%  and  the  actual  deferral 
percentage  for  the  lower  -'3  (4  thru  9]  is  3%. 
Because  6%  is  greater  than  4.5%  (3% 
multiplied  by  1.5),  the  first  percentage  test  is 
not  satisfied.  However,  because  6"o  is  not 
more  than  3  percentage  points  greater  than 
3%  and  6%  is  less  than  7.5%  (3%  x  2.5),  the 
second  percentage  test  is  satisfied. 

Example  3.  Employer  B  has  a  qualified 
profit-sharing  plan  which  includes  a  qualified 
cash  or  deferred  arrangement.  The  qualified 
cash  or  deferred  arrangement  in  operation 
produces  an  actual  deferral  percentage  for 
the  lop  '/3  of  5%.  The  actual  deferral 
percentage  for  the  lower  %  is  2%.  This 
arrangement  does  not  satisfy  the  first 
percentage  test  because  5%  is  greater  than  3% 
(2%  multiplied  by  1.5).  However,  this 
arrangement  does  satisfy  the  second 
percentage  test  because  the  actual  deferral 
percentage  for  the  top  Vii  is  not  more  than  3 
percentage  points  in  excess  of  the  actual 
deferral  percentage  for  the  lower  %  (5%-2%) 
and  5%  is  not  greater  than  5%  (2%  multiplied 
by  2.5). 

Example  4.  Employer  C  has  a  stock  bonus 
plan  which  includes  a  qualified  cash  or 
deferred  arrangement.  The  cash  or  deferred 
arrangement  in  operation  produces  an  actual 
deferral  percentage  for  the  top  Vs  of  12%.  The 
actual  deferral  percentage  for  the  lower  %  is 
8%.  This  arrangement  does  not  satisfy  the 
second  percentage  test  because  12%  is  more 
than  three  percentage  points  above  8%. 
However,  this  arrangement  does  satisfy  the 
first  percentage  test  because  12%  for  the  top 
Va  is  not  greater  than  12%  (8%  for  the  lower  ^'3 
multiplied  by  1.5). 

Example  5.  (i)  Employees  1  thru  9  are  the 
only  employfees  of  Employer  D.  Employer  D 
maintains  and  contributes  to  a  profit-sharing 
plan  the  following  amounts: 

(A)  Six  percent  of  each  employee's 
compensation,  where  such  amounts  do  not 
satisfy  paragraphs  (c)  and  (d). 

(B)  Two  percent  of  each  employee's 
compensation,  where  such  amounts  do 
satisfy  paragraphs  (c)  and  (d),  and 

(C)  Up  to  three  percent  of  each  employee's 
compensation  which  the  employee  may  elect 
to  receive  as  a  direct  cash  payment  or  to 
have  that  amount  contributed  to  the  plan. 


Employee 

Compen- 
sation 

6 

percent 

non- 
elective 
contri- 
bution 

2 

percent 
non- 

elective 
contri- 
bution 

Elective 
contri- 
bulion 

elected 
to  be 
de- 
ferred 

1 

S100.000 
60.000 
60.000 
40.000 
30,000 
20.000 
20.000 
10.000 
5.000 

S6.000 
4.800 
3,600 
2,400 
1.800 
1.200 
1.200 
60O 
300 

$2,000 
1.600 
1.200 
800 
600 
400 
400 
200 
100 

$3,000 

2...„ „...,.     

3 

4 

5 

2.400 

1.800 

0 

0 

6 

0 

7_ „„„.. 

8 

9 

0 
0 
0 

(iii)  In  this  case,  the  eligible  employees  are 
all  the  employees  of  Employer  D.  and  the 
eight  percent  non-elective  contributions  are 
made  for  every  eligible  employee.  Thus,  the 
non-elective  portion  of  the  plan  satisfies  the 
general  rules  in  subparagraph  (3). 

(iv)  However,  the  elective  portion  of  the 
plan  does  not  satisfy  the  special  rules  in 
subparagraph  (4)  because  the  actual  deferral 
percentage  for  the  top  '/b  is  3  percent  and  the 
actual  deferral  percentage  for  the  lower  ^a  is 
zero.  Nevertheless,  as  allowed  by 
subparagraph  (2)  (iii)  the  2  percent  non- 
elective  contributions  may  also  be  taken  into 
account  in  applying  the  special  rules  because 
such  contributions  satisfy  paragraphs  (c)  and 
(d). 

(v)  If  these  contributions  are  considered  the 
actual  deferral  percentage  for  the  top  V3  is  5 
percent  and  the  actual  deferral  percentage  for 
the  lower  %  is  2  percent.  Because  5  percent  is 
not  more  than  3  percentage  points  greater 
than  2  percent  and  not  more  than  2  percent 
multiplied  by  2.5,  the  alternative  actual 
deferral  percentage  test  in  subparagraph  (5) 
is  satisHed.  Thus,  this  plan  satisfies 
paragraph  (b), 

(c)  Nonforfeitability — (1]  General 
rule.  A  cash  or  deferred  arrangement  is 
not  qualified  unless  the  employee's 
rights  to  the  accrued  benefit  derived 
from  elective  contributions  made  on  or 
after  the  effective  date  of  this  section 
and  non-elective  contributions 
considered  under  paragraph  (b)(2){iv)  of 
this  section — 

(i)  Are  nonforfeitable  within  the 
meaning  of  section  411,  without  regard 
to  section  411(a)(3). 

(ii)  Are  disref     Jed,  for  purposes  of 
applying  section  -ill  (a)  toother 
contributions,  and 

(iii)  Remain  nonforfeitable,  even  if 
there  are  other  plan  years  in  which  there 
were  no  qualified  deferrals  under  a  cash 
or  deferred  arrangement, 

(2)  Example.  This  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  Employee  A  is  covered  by  X 
Company's  qualified  stock  bonus  plan 
and  trust.  The  plan  includes  a  qualified 
cash  or  deferred  arrangement.  Under  the 


plan,  an  employer  contribution  equal  to 
3%  of  A's  compensation  is  automatically 
contributed.  A  further  amount  equal  to 
2%  of  A's  compensation  is  subject  to  A's 
election  under  the  qualified  cash  or 
deferred  arrangement.  Those  amounts 
up  to  2%  which  A  elects  to  have 
contributed  by  X  Company  to  the  trust 
under  the  qualified  cash  or  deferred 
arrangement,  adjusted  pursuant  to 
paragraph  (e)(2),  must  be  nonforfeitable 
at  all  times.  The  employer  contribution 
of  3%  of  compensation,  not  subject  to 
the  election  under  the  arrangement,  is 
treated  as  an  employer  contribution  for 
purposes  of  applying  the  vesting  rules  of 
section  411,  Furthermore,  in  accordance 
with  paragraph  (c)(l)(ii),  for  purposes  of 
applying  the  vesting  requirements  of 
section  411(a)  to  these  non-elective 
contributions,  an  employee's  right  to  the 
accrued  benefit  attributable  to  the 
contributions  under  the  qualified  cash  or 
deferred  arrangement  must  be 
disregarded. 

(d)  Distribution  limitation — (1) 
General  rule.  A  cash  or  deferred 
arrangement  is  not  qualified  unless 
amounts  attributable  to  elective 
contributions  made  on  or  after  the 
effective  date  of  this  section  or  non- 
elective  contributions  considered  under 
paragraph  (b)(2)(iv)  of  this  section  are 
not  distributable  earlier  than  upon  one 
of  the  following  events: 

(i)  The  participant's  retirement,  death, 
disability,  separation  from  service,  or 
attainment  of  age  59V2;  or 

(ii)  The  participant's  hardship. 

(2)  Definitions.  For  purposes  of  this 
section,  a  distribution  will  be  on  accoun 
of  hardship  if  the  distribution  is 
necessary  in  light  of  immediate  and 
heavy  financial  needs  of  the  employee. 
A  distribution  based  upon  financial 
hardship  cannot  exceed  the  amount 
required  to  meet  the  immediate  financia' 
need  created  by  the  hardship  and  not 
reasonably  available  from  other 
resources  of  the  employee.  The 
determination  of  the  existence  of 
financial  hardship  and  the  amount 
required  to  be  distributed  to  meet  the 
need  created  by  the  hardship  must  be 
made  in  accordance  with  uniform  and 
non-discriminatory  standards  set  forth 
in  the  plan. 

(3)  Impermissible  distributions. 
Elective  contributions  and  non-elective 
contributions  under  paragraph  (b)(2)(iv) 
of  this  section  cannot  be  distributed 
merely  by  reason  of  completion  of  a 
state  period  of  plan  participation  or  by 
the  lapse  of  a  fixed  period  of  time. 
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(e)  Other  rules — (t)  General  rule.  AH 
amounts  held  under  a  plan  that  has 
qualified  cash  or  deferred  arrangement 
(including  amounts  contributed  for  plan 
years  beginning  prior  to  January  1. 1980. 
contributions  made  other  than  on 
account  of  a  deferral  election,  and 
contributions  made  for  years  when  the 
cash  or  deferred  arrangement  is 
qualified)  will  be  deemed  to  be 
attributable  to  contributions  made 
pursuant  to  the  employees  deferral 
election  and  therefore  subject  to  the 
requirements  of  paragraphs  (c)  and  (d) 
unless  the  requirements  of  paragraph  (e) 
(2)  of  this  section  are  satisfied. 

(2)  Separate  accounting.  The  portion 
of  an  employee's  accrued  benefit  that  is 
subject  to  the  requirements  of  paragraph 
(c)  and  (d)  of  this  section  determined  by 
an  acceptable  separate  accounting 
between  such  portion  and  any  other 
benefits,  by  allocating  investment  gains 
and  losses  on  a  reasonable  pro  rata 
basis,  and  by  adjusting  account 
balances  for  withdrawals  and 
contributions.  The  separate  accounting 
is  not  acceptable  unless  gains,  losses, 
withdrawals,  forfeitures  and  other 
credits  or  charges  are  separately 
allocated  to  the  accrued  benefits  subject 
to  paragraphs  (c)  and  (d)  of  this  section 
and  other  benefits  on  a  reasonable  and 
consistent  basis.  A  plan  may  allow  for 
the  designation  of  accounts  when 
making  withdrawals  or  the  plan  must 
specify  from  which  accounts 
withdrawals  will  be  made  if  there  is  no 
designation. 

(f)  Effective  date — (1)  In  general.  This 
section  shall  apply  to  plan  years 
beginning  after  December  31, 1979. 

(2)  Transitional  rule.  In  the  case  of 
cash  or  deferred  arrangements  in 
existence  on  June  27, 1974,  see  §  1.402 
(a)-l(d)(3)  for  transitional  rule 
applicable  to  such  arrangements. 

Par.  2.  Section  1.402(a)-l  is  amended 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 

§  1.402(aH1    Taxability  of  beneficiary 
under  a  trust  which  meets  the  requirements 
of  section  401(a). 

•  «  *  • 

(d)  Salary  reduction,  cash  or  deferred 
arrangements — (1)  Inclusion  in  income. 
Whether  a  contribution  to  an  exempt 
trust  or  plan  described  in  section  401(a), 
403(a).  or  405(a)  is  made  by  the 
employer  or  the  employee  must  be 
determined  on  the  basis  of  the  particular 
facts  and  circumstances  of  each 
individual  case.  An  amount  contributed 
to  a  plan  or  trust  will,  except  as 
otherwise  provided  under  paragraph 
(d)(2|  of  this  section,  be  treated  as 
contributed  by  the  employee  if  such 
amount  was  so  contributed  at  the 


employee's  individual  option.  Any 
amount  treated  as  contributed  by  the 
employee  is  currently  included  in  the 
gross  income  of  the  employee.  Thus,  for 
example,  if  amounts  are  contributed  to 
an  exempt  trust  or  plan  by  reason  of  a 
salary  reduction  agreement  or  cash  or 
deferred  arrangement,  such  amounts  are 
includible  in  the  gross  income  of  the 
employee  (except  as  provided  under 
paragraph  (d)(2)  of  this  section). 

(2)  Qualified  cash  or  deferred 
arrangement.  Contributions  for  a  plan 
year  made  by  an  employer  on  behalf  of 
an  employee  to  a  trust  under  a  qualified 
cash  or  deferred  arrangement,  as 
defined  in  section  401(k)(2).  shall  not  be 
treated  as  distributed  or  made  available 
to  the  employee,  nor  as  employee 
contributions,  merely  because  the 
employee  has  the  election  under  the 
arrangement  whether  the  contribution 
will  be  made  to  the  trust  or  received  by 
the  employee  in  cash.  Contributions 
made  under  a  qualified  cash  or  deferred 
arrangement  may  be  made  pursuant  to  a 
salary  reduction  agreement  (see 

§  1.401(k)-l). 

(3)  Effective  date  and  transitional 
rule,  (i)  In  the  case  of  a  plan  or  trust  that 
does  not  include  a  salary  reduction  or  a 
cash  or  deferred  arrangement  in 
existence  on  June  27, 1974,  this 
paragraph  applies  to  taxable  years 
ending  after  such  date. 

(ii)  In  the  case  of  a  plan  or  trust  that 
includes  a  salary  reduction  or  a  cash  or 
deferred  arrangement  m  existence  on 
June  27, 1974,  this  paragraph  applies  to 
plan  years  beginning  after  December  31, 

1979.  For  such  plans  and  trusts  and  for 
plan  years  beginning  prior  to  January  1. 

1980,  the  taxable  year  of  inclusion  in 
gross  income  of  the  employee  of  any 
amount  so  contributed  by  the  employer 
to  the  trust  shall  be  determined  in  a 
manner  consistent  with  Revenue  Ruling 
5&-497  (1956-2  C.B.  284),  Revenue  Ruling 
63-180  (1963-2  C.B.  189),  and  Revenue 
Ruling  68-89  (1968-1  C.B.  402). 

(iii)  A  cash  or  deferred  arrangement 
shall  be  considered  as  in  existence  on 
June  27,  1974,  if,  on  or  before  such  date, 
it  was  reduced  to  writing  and  adopted 
by  the  employer  (including,  in  the  case 
of  a  corporate  employer,  formal 
approval  by  the  employer's  board  of 
directors  and,  if  required,  shareholders), 
even  though  no  amounts  had  been 
contributed  pursuant  to  the  terms  of  the 
arrangement  as  of  such  date. 
Roscoe  L.  Egger,  |r.. 
Commissioner  of  Internal  Revenue. 

\n  Diic   B1-32MS  FilPil  11-51-81;  8-45  Bm| 
BILLING  CODE  W30-01-II 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4,  5,  and  7 

I  Notice  No.  394:  Re:  Notice  No.  362 1 

Alcohol  Labeling  and  Advertising 
Regulations;  Hearing 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  the 
time  and  location  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  will  hold  a 
public  hearing  in  California  to  g.ither 
testimony  on  issues  relating  to  the 
proposed  labeling  and  advertising 
regulation  changes  published  in  the 
Federal  Register  on  December  19. 1980 
(Notice  No.  362.  45  FR  83530). 

DATES:  Hearing  dates:  December  10  and 
11,  1981,  at  9:00  a.m.  until  4:30  p.m.— 
open  to  the  public. 

Requests  to  Testify:  Requests  to 
testify  must  be  received  on  or  before 
December  10, 1981. 

ADDRESSES:  Hearing  location:  Holiday 
Inn  Civic  Center,  50  Eighth  Street  ('•'s 
block  south  of  Market).  San  Francisco, 
California  94106. 

Requests  to  testify:  Requests  to  testify 
must  be  submitted  to  Chief.  Regulations 
and  Procedures  Division.  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  P.O. 
Box  385,  Washington,  DC  20044-0385 
(Notice  No.  394). 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  L  Bowling,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Washington,  DC 
(202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

Request  to  Testify;  Rules  Governing 
Public  Hearings 

Persons  requesting  to  testify  shall 
indicate  a  preference  for  the  date  and 
time  they  wish  to  testify.  To  the  extent 
possible,  ATF  will  honor  these 
preferences.  Requests  to  testify  must 
contain  the  name  of  the  person  who  will 
testify,  the  company/organization 
represented,  if  any,  and  address  and 
telephone  number  where  such  perscm 
can  be  contacted.  The  request  must  also 
include  an  outline  of  the  topic  or  topics 
on  which  the  testimony  will  be  based. 
Testimony  will  be  limited  to  ten  minutes 
per  speaker,  however,  additional  time 
may  be  granted  for  answering  questions. 
Persons  testifying  should  be  prepared  to 
respond  to  questions  regarding  their 
testimony,  or  to  any  matters  relating  to 
written  comments  which  they  may  have 
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submitted.  Persons  not  scheduled  to 
testify  may  be  allowed  to  do  so  at  the 
conclusion  of  each  hearing,  if  time 
permits. 

ATF  will  notify  all  persons  requesting 
to  testify  and  will  confirm  the  date  and 
time.  ATF  will  prepare  an  agenda  listing 
all  speakers  for  each  hearing,  and  will 
make  this  agenda  available  at  the 
hearing. 

All  public  hearings  held  pursuant  to 
this  notice  are  open  to  the  public  and 
will  be  conducted  under  the  procedural 
rules  contained  in  27  CFR  71.41(a)(3). 

Notice  of  Proposed  Rulemaking  and 
Public  Hearing 

On  December  19. 1980,  ATF  published 
Notice  No.  362  to  obtain  comment  on 
proposed  regulatory  changes  regarding 
the  labeling  and  advertising  regulations 
for  wine,  distiUed  spirits,  and  malt 
beverages.  A  total  of  396  individual 
comments  were  received  on  this  notice. 
Although  most  commenters  supported 
the  Bureau's  intent  and  purpose  of  the 
proposed  changes,  many  commenters 
submitted  substantial  suggestions  and 
possible  modifications  to  the  proposed 
regulatory  language.  Furthermore,  a 
number  of  commenters  suggested  that 
public  hearings  be  held  to  provide  a  full 
discussion  of  these  issues. 

ATF  believes  that  hearings  are 
essential  in  order  that  all  possible 
information  concerning  the  regulatory 
proposals  be  obtained  and  evaluated. 

Therefore,  ATF  held  hearings  in 
Washington,  DC,  on  September  9  and  10, 
1981.  In  Notice  No.  375  (46  FR  37282.  July 
20, 1981).  ATF  stated  that  depending 
upon  requests  and  availability  of  funds, 
other  hearings  may  be  held.  ATF 
received  two  requests  to  hold  hearings 
on  the  West  Coast.  Since  a  large  number 
of  wine  industry  members  are 
concentrated  in  this  area,  ATF  believes 
these  persons  and  other  interested 
persons  should  be  given  an  opportunity 
to  present  oral  testimony.  This  will  also 
ensure  that  all  pertinent  information  is 
made  available  to  ATF  before  any  final 
decisions  are  reached. 

ATF  specifically  requests  testimony 
concerning  the  following  issues: 

(a)  The  proposed  standards  for  the 
use  of  the  word  "light"  or  other 
phonetically  similar  words; 

(b)  The  proposed  definition  of 
"natural"; 

(c)  The  use  of  athletes  and  athletic 
events; 

(d)  The  guidelines  proposed  under 
which  taste  tests  may  be  conducted  for 
comparative  advertising: 

(e)  The  use  of  curative  or  therapeutic 
claims  such  as,  relax  and  refresh; 

(f)  The  proposed  definitions  for 
"false"  and  "disparaging";  and 


(g)  The  use  and  definition  of 
subliminal  and  similar  techniques. 

Although  ATF  specifically  requests 
testimony  on  these  issues,  this  is  not  to 
preclude  anyone  from  testifying  on  any 
subject  concerning  the  proposed 
regulations. 

Disclosure  of  Comments 

Copies  of  the  notice  of  proposed 
rulemaking,  all  written  comments,  and 
the  hearing  transcripts  will  be  available 
for  public  inspection  at:  ATF  Reading 
Room.  Room  4405,  Federal  Building,  12th 
and  Pennsylvania  Avenue,  NW. 
Washington,  DC. 

Drafting  Information 

The  principal  author  of  this  document 
is  Roger  L.  Bowling,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  However,  other 
personnel  in  the  Bureau  participated  in 
the  preparation  of  this  document,  both 
in  matters  of  substance  and  style. 

Authority  and  Issuance 

This  notice  of  hearing  is  issued  under 
the  authority  contained  in  section  5  of 
the  Federal  Alcohol  Administration  Act, 
49  Stat.  981,  as  amended;  27  U.S.C.  205. 

Signed:  October  27, 1981. 
G.  R.  Dickerson, 
Director. 

Approved:  November  3, 1981, 
John  P.  Simpson, 

Acting  Assistant  Secretary,  Enforcement  and 
Operations. 

[FR  Doc  81-32544  Filed  ll-«-81.  8:45  am) 
BILLfMS  CODE  4810-31-M 


SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Selective  Service  System. 
action:  Publication  of  semiannual 
agenda. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.).  This  information  will  allow 
the  public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Frankle,  Associate  Director, 
Policy  Development  Directorate. 
Selective  Service  System.  Washington, 
D.C.  20435,  Telephone  (202)  724-0844. 
SUPPLEMENTARY  INFORMATION:  This 
agenda  is  published  in  accord  with  the 


requirements  of  E.0. 12291.  Selective 
Service  Regulations  appear  in  32  CFR 
Chapter  XVI. 

Subjects  of  Proposed  Rulemaking 

Considerations  will  be  given  to  a 
comprehensive  revision  of  Selective 
Service  Regulations  that  deal  with  the 
processing  of  registrants  under  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  451  et  seq.).  Regulations  for  the 
administration  by  the  System  of  the 
Freedom  of  Information  Act  [5  U.S.C. 
552]  and  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  may  also  be  revised. 
Thomas  K.  Turnage, 
Director  of  Selective  Service. 
November  4, 1981. 

(FR  Doc.  81-32558  Filed  11-9-81;  &45  am) 
BILLING  CODE  8015-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-FRL-1959-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Georgia  and 
South  Carolina:  Prevention  of 
Significant  Deterioration  Regulations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  On  August  7, 1980  (45  FR 
52676).  EPA  promulgated  revised 
regulations  for  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  and 
requirements  for  States  to  develop  and 
submit  revised  regulations  for  PSD.  The 
States  of  Georgia  and  South  Carolina 
have  responded  and  on  December  18. 
1980.  and  April  14, 1981,  respectively, 
submitted  to  EPA  revised  regulations 
meeting  EPA's  requirements.  EPA  is 
today  proposing  to  approve  the  PSD 
revisions  submitted  by  Georgia  and 
South  Carolina. 

DATES:  To  be  considered,  comments 
must  be  submitted  on  or  before 
December  10, 1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Archie  Lee  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Georgia 
and  South  Carolina  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  S.W.,  Washington.  D.C. 

20460 
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Environmental  Protection  Agency. 

Region  IV,  Air  Programs  Branch,  345 

Courtland  Street  N.E.,  Atlanta. 

Georgia  30365 

Materials  submitted  by  Georgia  may 
also  be  examined  at;  Georgia 
Department  of  Natural  Resoiu^ces, 
Environmental  Protection  Division.  270 
Washington  Street.  S.W.,  Atlanta. 
Georgia  30334 

Materials  submitted  by  South 
Carolina  may  also  be  examined  at: 
South  Carolina  Department  of  Health 
and  Environmental  Control.  2600  Bull 
Street,  Columbia,  S.C.  29201 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Lee,  EPA  Region  IV,  Air 
Programs  Branch,  at  the  above  listed 
address  and  phone  404/881-3286  or  FTS 
257-3286. 

SUPPLEMENTARY  INFORMATION:  On 
December  5,  1974.  EPA  published 
regulations  for  PSD  under  the  1970 
version  of  the  Clean  Air  Act.  These 
regulations  established  a  program  for 
protecting  areas  with  air  quality  cleaner 
than  the  national  ambient  air  quality 
standards  (NAAQS).  The  Clean  Air' Act 
Amendments  of  1977  changed  the  1970 
act  and  EPA's  regulations  in  many 
respects,  particularly  with  regard  to 
PSD.  In  addition  to  mandating  certain 
immediately  effective  changes  to  EPA's 
PSD  regulations,  the  new  Clean  Air  Act, 
in  sections  160-169,  contains 
comprehensive  new  PSD  requirements. 
These  new  requirements  are  to  be 
incorporated  by  States  into  their 
implementation  plans. 

On  June  19, 1978  (43  PR  2B380),  EI'A 
promulgated  further  guidance.  On 
August  7, 1980  (45  FR  52676),  EPA 
promulgated  the  latest  guidance  to 
assist  States  in  preparing  State 
implementation  plan  (SIP)  revisions 
meeting  the  new  requirements. 

The  State  of  Georgia  has  complied 
with  these  requirements  and  has 
adopted  and  submitted  a  revised 
regulation.  Rule  391-3-1-.02  Section  (7). 
"Prevention  of  Significant  Deterioration 
of  Air  Quality,"  which  incorporates  by 
reference  the  following  provisions  of 
EP.'\'s  PSD  regulations  at  40  CFR  52.21: 
Subsections  (bH^)-  (h)-(r).  (v)  and  (w). 
In  its  submittal,  the  State  noted  that  the 
phrase  "Director  of  EPD"  should  be 
substituted  for  "Administrator"  in  each 
instance  where  the  latter  word  appeared 
in  the  federal  PSD  regulations  adopted 
by  reference.  Subsequently,  in  a  May  12. 
1981,  letter  to  EPA,  the  State  clarified  its 
intent  that  his  substitution  was  not 
intended  to  apply  to  the  PSD  provisions 
at  40  CFR  52.21  (b)(17),  (1)  and  (p),  since 
the  sustitutjon  in  those  provisons  would 
be  inappropriate.  In  addition,  with 
respect  to  40  CFR  52.21(g),  the  State 


clarified  its  intent  to  follow  the  public 
participation  provisions  of  40  CFR 
52.21(r)  as  in  effect  on  June  19. 1978. 
Accordingly,  the  State  has  subslantiall.\ 
complied  with  EPA's  SIP  guidance  on 
PSD  regulations.  In  addition,  the  State 
his  full  delegation  of  authority  under 
these  same  regulations  to  carry  out  thf 
PSD  program  in  Georgia. 

The  State  of  South  Carolina  has  also 
complied  with  these  requirements  and 
has  adopted  and  submitted  a  revised 
regulation.  Regulation  62.5,  Standard  No 
7,  "Prevention  of  Significant 
Dtfterioration".  EPA's  review  and 
analysis  has  shown  that  this  equivalent 
to  EPA's  PSD  regulations.  In  addition, 
the  State  has  full  delegation  of  authority 
under  these  same  regulations  to  carry 
out  the  PSD  program  in  South  Carolina. 

Action; 

EPA  has  reviewed  the  submitted 
materials  and  found  them  to  be 
equivalent  to  present  EPA  requirements 
Therefore,  EPA  is  today  proposing  to 
approve  the  Georgia  and  South  Carolin.) 
submittals  as  satisfying  the 
requirements  of  an  acceptable  plan  for 
implementing  PSD  and  is  soliciting 
public  comment  on  the  regulation. 

Pursuant  to  the  provisions  of  5  U.S.C. 
(«5(b)  the  Administrator  has  certified  (46  FR 
8709)  th.it  the  propospd  rules  will  not  if 
promulgaled  hwve  a  significant  economu: 
impact  on  a  substantial  number  of  small 
entities.  Thi.s  action  only  approves  state 
actions.  It  imposes  no  new  requirementb 

Under  Executive  Order  12291.  EPA  mus' 
judge  whether  a  regulation  is  major  and 
tlierefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  These 
regulations  are  not  major  because  they 
impose  no  new  burden  on  sources. 

These  regulations  were  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

(Section  110  and  161  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7471)) 

Dated:  August  20.  1981. 
John  A.  Little, 
A  cting  Regional  Administrator. 

[KK  n,.r  ei-3;5i5  Fc!i-d  tI-!»-«l;  8:45  am| 
BILLING  CODE  6S60-3S-M 


40  CFR  Part  52 
[AD.  FRL-1982-5] 

Interstate  Pollution  Abatement; 
Announcement  of  Receipt  of  Petition 
From  the  State  of  Maine 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  receipt  of  petition 
under  section  126  of  the  Clean  Air  Act. 


SUMMARY:  This  notice  announces  EPA's 
receipt  of  a  petition  from  the  State  of 
Maine  under  section  126  of  the  Clean 
Air  Act.  This  petition  requests 
consolidation  with  and  names  the  same 
sources  as  the  section  126  petitions  filed 
by  New  York  and  Pennsylvania  on 
December  19  and  December  22,  1980, 
and  January  16.  1981.  See  46  FR  24602 
(May  1,  1981).  Maine's  petition  will  be 
consolidated  with  these  petitions  and 
placed  in  the  docket  for  the  New  York 
and  Pennsylvania  petitions  (Docket  A- 
81-09).  Since  Maine  has  waived  a 
separate  section  125  hearing  on  its 
petiton  in  order  not  to  delay  the  .New 
York  and  PennsyKania  proceedings,  a 
public  hearing  on  the  Maine  petition  will 
not  be  held. 

DATE:  The  public  conmient  period  on  the 
material  submitted  by  Maine  will  extend 
until  January  4,  1982  to  allow  time  for 
public  review  and  comment. 

ADDRESSES:  The  section  126  material 

submitted  by  Maine  will  be  contained  in 
the  docket  for  New  York  and 
PennsyKania  section  126  petitions.  This 
docket  is  numbered  .-X-ei-Og  and  is 
available  at  the  EPA  Central  Docket 
Section  (A-130).  U.S.  Environmental 
Protection  Agency,  Room  2902.  401  .M 
Street.  S\V.,  Washmgton.  D.C.  20460. 
Telephone  number  202-755-0245. 
Comments  should  be  submitted  to  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  F.  Hamilton,  Control  ProRrams 
Development  Division  (MD-15).  Office 
of  Air  Quality  Planning  and  Standards. 
Research  Triangle  Park.  N  C.  27711, 
Telephone  number  919-541-5551  or  FI'S 
629-5551. 

SUPPLEMENTARY  INFORMATION:  Section 
126(b)  of  the  Clean  Air  Act  authorizes 
any  State  or  political  subdivision  to 
"petition  the  Administrator  [of  the  EPAJ 
for  a  finding  that  any  major  source  emits 
or  would  emit  any  air  pollutant  in 
violation  of  the  prohibition  of  section 
110(a){2)(E)(i)"  of  the  Clean  Air  Act. 
That  section  prohibits  "any  stationary 
source  within  a  State  from  emitting  an\ 
air  pollutant  in  amounts  which  will  (I) 
prevent  attainment  or  maintenance  by 
any  other  State  of  any  national  primary 
or  secondary  ambient  air  quality 
standard,  or  (II)  interfere  with  measures 
required  to  be  included  in  the  applicable 
implementation  plan  for  an\'  other  State 
under  Part  C  (of  the  Act]  to  prevent 
significant  deterioration  of  air  quality  or 
to  protect  visibility." 

On  December  22,  1980  and  January  16, 
1981,  the  State  of  New  York,  and  on 
December  19.  1980.  the  State  of 
Pennsylvania  petitioned  EPA,  pursuant 
to  section  126  (b)  and  (c)  of  the  Clean 
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Air  Act  as  amended  in  1977  (42  U.S.C. 
7401  et  seq.)  to  make  a  finding  that 
emissions  from  certain  sources  were 
causing  or  contributing  to  high 
concentrations  of  total  suspended 
particulates  and  sulfur  dioxide  in  these 
States  and  were  otherwise  in  violation 
of  Section  110(a)(2)(E)(i). 

As  announced  in  the  Federal  Register 
of  May  1,  1981  (46  FR  24602).  a  public 
hearing  on  the  New  York  and 
Pennyslvania  petitions  was  held  June 
18-19,  1981  in  Washington,  D.C. 
Subsequent  to  this  hearing,  the  public 
comment  period  on  the  New  York  and 
Pennsylvania  petitions  was  extended  to 
January  4, 1982  in  order  to  allow 
sufficient  time  for  public  review  and 


comment  on  the  proceedings  (see  46  FR 
45383). 

On  October  7,  1981,  the  State  of  Maine 
submitted  to  EPA  a  petition  under 
section  128  of  the  Clean  Air  Act.  The 
Maine  petition  was  filed  against  the 
same  sources  named  in  the  New  York 
and  Pennsylvania  petitions.  These 
sources  were  described  in  46  FR  24602 
and  46  FR  45383  and  include  sources  in 
the  States  of  Ohio,  West  Virginia,  ■ 
Illinois,  Indiana,  Kentucky,  Michigan, 
and  Tennessee.  The  Maine  petition 
requests  consolidation  with  the  petitions 
previously  filed  by  New  York  and 
Pennsylvania.  Therefore,  the  material 
submitted  to  EPA  by  Maine  will  be 
included  in  Docket  A-81-09  which  EPA 


has  established  for  these  proceedings.  In 
addition,  in  order  not  to  delay  the  New 
York  and  Pennsylvania  actions,  Maine 
has  waived  their  right  to  a  public 
hearing.  Therefore,  a  public  hearing  on 
the  Maine  petition  will  not  be  held  and 
the  public  comment  period  on  the  Maine 
submission  will  close  on  January  4, 1982, 
the  date  previously  established  for  the 
close  of  the  comment  period  on  the  New 
York  and  Pennsylvania  petitions. 

Dated:  November  3,  1981. 

Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air.  l\'oisc.  and 
Radiation. 

(FR  Doc  81-325,il  Filed  n-<i-«l:  8  45  ami 
BILLING  CODE  6560-26-M 
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This   section   of   the   FEDERAL   REGISTER 
contains   documents   other   than   rules   or 
proposed   rules  that  are  applicable  to   the 
public.    Notices   of   heanngs   and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations   of 
authority,   filing   of   petitions   and 
applications  and   agency   statements   of 
organization   and   functions   are  examples 
of   documents  ajspeanng   m   this   section 


DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection 
Service 

Brucellosis  Eradication  Uniform 
Methods  arid  Rules 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Notice. 

summary:  The  Animii!  .intJ  PI, ml  1  Icalth 
Inspection  Sei-vice  (APHIS)  is 
i:onsidering  amending  the  Brucellosis 
Frndication  Uniform  Methods  and  Rules. 
198.  ed.,  (UM&R),  which  set  forth  the 
basis  upon  which  APHIS  cooperates 
with  States  in  the  control  and 
eradication  of  brucellosis.  The 
iiinciidments  under  consideration  are 
being  widely  circulated  to  livestock 
organizations,  livestock  produciTS, 
livestock  marketing  interests.  State 
r(;gulatory  officials,  and  other  interested 
persons  for  their  comments.  APHIS 
wants  constructive  comments  from  as 
many  persons  and  organizations  as 
possible  before  drafting  the  amendnu-nts 
to  the  Uniform  Methods  and  Rules. 
Members  of  the  public  are  invited  to 
comment  on  the  amendments  under 
consideration  and  any  other  aspect  of 
the  UM&R  they  feel  should  be  amended 

DATE:  Comments  must  be  received  on  or 
before  December  B,  1981. 

ADDRESS:  Comments  to  Deputy 
Administrator,  USDA,  APHIS.' VS. 
Federal  Building,  Room  805,  6505 
Helcrest  Road,  Hyattsville,  Maryland 
20782.  301-43&-5961. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  and  a  copy  of 
The  Amendments  to  be  Uniform 
Methods  and  Rules  Under 
Consideration,  Contact:  Dr.  A.  D.  Robb, 
USDA.  APHIS,  VS,  Federal  Building, 
Room  805.  Hyattsville,  Maryland  207H2. 
301-430-5901. 


Donn  dt  Wiishington.  D.C..  this  3rd  day  of 
November.  1981. 
].  K.  Atwell, 
Deputy  Administrator.  Veterinary  Services 

|VR  Hoc  m-32331  Filed  11-»*1.  «:4S  am) 
BILLING  CODE  3410-34-M 

Cooperattve  State  Research  Service 

Committee  of  Nine;  Meeting 

In  .iccordance  with  the  Federal 
Ad\  isory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-iR3,  86  Stat.  770-776), 
the  Cooperative  State  Research  Service, 
announces  the  following  meeting:      » 

N.inip:  CommJtlee  of  Nine. 

Date:  December  2.  1981. 

Time:  8:00  a.m. 

Confcrenci!  Room.  Brcckcnridge  King's  Inn. 

9600  .\aturul  Bridge  Road.  St.  Louis. 

Missouri  fi3134. 
1  ype  of  mf'pting:  Open  to  the  public  Persons 

may  pHrticipate  in  the  meeting  as  time  and 

spjce  permit. 
Comments:  The  public  may  file  wriltcn 

comments  before  or  after  the  meeting  with 

the  contact  person  listed  below. 
Purpose:  To  evaluate  and  recommend 

proposals  for  coopiTative  research  on 

proi)l(!ms  that  concern  agriculture  in  two  or 

more  Stales,  and  to  make 

recomm.emialinrs  fur  allocation  of  regional 

research  funds  appropriated  by  Congress 

under  the  Hali;h  Act  for  re.search  at  the 

St.ilc  agricultu.'^al  experiment  stations 
Contact  person  for  agenda  and  more 

information:  Dr.  Rstel  H.  Cobb.  Recording 

Secretary.  U.S.  Department  of  Agriculture. 

Cooperative  State  Research  Service. 

Washington.  U.C.  20250.  telephone:  202/ 

447-4329. 

Done  at  Washington.  D.C.,  this  4th  day  of 
November  1981. 
W.  L  Thomas, 

Acting  Administrator.  Cooperative  State 
Rcsonrch  Senicc. 

|1  H  Dm:  B1-.12.S4()  KiU-d  11-9-81.  8:45  »mj 
BILLING  CODE  3410-O3-M 

Forest  Service 

Alpine  Lakes  Area  Land  Management 
Plan;  ML  Baker-Snoqualmie  and 
Wenatchee  National  Forests;  Chelan, 
King,  Kittitas,  and  Snohomish 
Counties,  Washington;  Availability  of 
Final  Environmental  Impact  Statement 
and  Record  of  Decision 

As  directed  by  the  Alpine  Lakes  .Area 
Management  Act  of  1976  (Pub.  L.  94-357 


July  12,  1976),  the  Department  of 
agriculture.  Forest  Service,  has  prepared 
a  plan  for  management  of  the  Alpine 
Lakes  Area  which  includes  a 
management  unit  and  the  designated 
Wilderness. 

The  Final  Environmental  Impact 
Statem.ent  (FEIS)  presents  five 
alternatives  for  managing  the  393.360- 
acre  Wilderness  and  Intended 
Wilderness,  and  the  547,155-acre 
management  unit.  They  offer  different 
combinations  of  a(,tivities  and 
constraints  on  uses.  The  estimated  short 
and  long-term  effects  of  implementing 
each  alternative  are  identified  and 
evaluated.  From  among  the  five 
alternatives,  Alternative  E  was  selected 
as  the  preferred  plan  of  management  in 
the  FEIS.  Alternative  E  provides  for  a 
diversity  of  management  approaches 
and  a  balance  between  goods  and 
services  available  within  the  area.  It  is 
sensitive  to  a  wide  range  of 
environmental  needs  and  provides  for  a 
fairly  stable  social  and  economic 
environment  to  local  communities.  It 
also  provides  for  an  estimated  long-term 
timber  yield  of  about  67.6  million  board 
feet  per  year.  5.9  million  recreation 
visitor  days  per  year  in  the  management 
unit  along  with  about  one-half  million 
recreation  visitor  days  in  the 
Wilderness.  The  plan  ultimatelv 
provides  for  an  additional  360  miles  of 
road  and  an  additional  21  miles  of  trail. 

Public  comment  and  involvement 
contributed  significantly  in  shaping  the 
five  alternatives  during  the  planning 
process.  Public  comment  on  the  .Spline 
Lakes  Area  Draft  Environmental  Impact 
Statement  and  the  resulting  changes 
made  in  the  preferred  alternative  are 
summarized  in  the  Final  Environmental 
Impact  Statement. 

In  accordance  with  the  Alpine  Lakes 
Act.  the  plan  is  being  transmitted  to  the 
President  and  to  the  United  State  House 
of  Representatives  and  to  the  Senate. 
The  plan  will  take  effect  and  will  be 
implemented  no  earlier  than  90  calendar 
days  from  the  date  of  such  transmittal. 

As  indicated  in  my  Record  of 
Decision,  dated  .November  2,  1981. 
.Xlternative  E  is  the  plan  for 
management  of  the  Alpine  Lakes  Area. 
My  decision  is  subject  to  administrative 
review  pursuant  to  36  CFR  211.19.  A 
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notice  of  appeal  must  be  filed  with  the 
Regional  Forester,  USDA  Forest  Service. 
P.O.  Box  3623,  Portland,  OR  97208  within 
45  calendar  days  of  the  date  on  the 
Record  of  Decision. 

Copies  of  the  Final  Environmental 
Impact  Statement  and  Record  of 
Decision  may  be  obtained  from  U.S. 
Forest  Service,  1022  First  Avenue, 
Seattle,  VVA  98104,  phone  (206)  442-5400. 

Dated:  November  2.  1981. 
Claude  R.  Elton, 

Acting  Regional  Forester. 

(FR  Doc.  81-3C468  Filed  ll-»-81  8  45  rfm| 
BiaiNO  C00€  3410-11-M 

Rural  Electrification  Administration 

MInnlcota  Power  Cooperative,  Inc.; 
Finding  of  No  Significant  Impact 

The  Rural  Electrification 
Administration  (REA)  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  in  connection  with  the 
proposed  financing  assistance  to 
Minnkota  Power  Cooperative,  Inc., 
(Minnkola)  of  Grand  Forks,  North 
Dakota. 

The  proposed  project  consists  of  the 
construction  of  69  kV  transmission  lines 
from  Enderlin  through  Sheldon  to 
Leonard,  and  from  Sheldon  to  Anselm 
where  a  substation  will  be  constructed. 
In  addition,  it  is  proposed  to  expand  the 
Prairie  Substation.  The  alternatives  that 
were  considered  for  this  project  were  no 
action,  alternative  routes,  the  use  of 
underground  conductors,  and  the 
selected  alternative  described  above. 

A  Borrower's  Environmental  Report 
(BER)  was  prepared  by  Minnkota  on  the 
proposed  project,  and  REA  prepared  an 
Environmental  Assessment  (EA)  on  the 
proposed  project. 

After  an  independent  evaluation  of 
the  BER,  the  EA  and  information  from 
other  sources,  REA  has  concluded  the 
proposed  project  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment  and  has  arrived  at  a 
FONSI.  The  FONSI,  EA  and  BER  may  be 
reviewed  in  the  office  of  the  Director, 
Power  Supply  Division,  Rural 
Electrification  Administration,  Room 
0230,  South  Agriculture  Building, 
Washington,  D.C.  20250.  telephone  (202) 
382-1400  or  at  the  office  of  the 
cooperative,  Minnkota  Power 
Coopertive,  Inc.,  Grand  Forks,  North 
Dakota  58201,  telephone  (701)  795-^000. 

This  Program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 


Dated  at  Washington,  D.C,  this  3rd  day  of 
November  1981. 
Harold  V.  Hunter. 

A  dministrator.  Rural  Electrification 
Administration. 
|FR  Doc.  81-32493  Filed  ll-»-fil:  ft45  am] 
BILLING  CODE  3410-15-M 


COMMISSION  ON  CIVIL  RIGHTS 

Delaware  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Delaware  Advisory 
Committee  to  the  Commission  will 
covene  at  4.00  p.m.  and  will  end  at  6:00 
p.m.  on  December  9, 1981,  at  the  United 
States  Custom  House,  944  King  Street, 
Roqm  3209,  Wilmington,  Delaware 
19801.  The  purpose  of  this  meeting  is  to 
discuss  the  information  gathered  from 
officials  and  organizations  on  State 
administration  of  the  Federal  Block 
Grant  funding  program. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Louise  T.  Conner.  1214 
Faun  Road,  Graylyn  Crest,  Wilmington. 
Delaware  19803,  (302)  478-3995  or  the 
Mid-Atlantic  Regional  Office,  2120  L 
Street,  N.W.,  Room  510,  Washington, 
D.C.  20037,  (202)  254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  on  November  5, 
1981. 

]ohn  i.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  81-32500  Filfd  11-9-81;  8:45  am) 
BILLING  CODE  6335-01-M 

Maine  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at  9:30 
p.m.  on  December  1, 1981,  at  the 
Teachers  Association,  Civic  Center,  35 
Community  Drive,  Augusta,  Maine, 
04330.  The  purpose  of  this  meeting  is  to: 
(1)  Discuss  followup  on  Domestic 
Violence  Project;  (2)  review  draft  of 
"Civil  Rights  Developments  in  Maine, 
1981";  and  (3)  identify  issues  and 
priorities  for  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Madeleine  Giguere,  35 
Orange  Extension,  Lewiston,  Maine, 


04240,  (207)  784-9948/780-1100  or 
contact  the  New  England  Regional 
Office,  55  Summer  Street,  8th  Floor, 
Boston,  Massachusetts,  02110,  (617)  22,3- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  November  3. 
1981. 

|ohn  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  81-32501  Filed  lI-#-ai.  8:45  dm| 
BILLING  CODE  633S-01-M 


Montana  Advisory  Committee; 
Cancelled  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Montana  Advisory 
Committee  of  the  Commission  originally 
scheduled  for  November  21, 1981,  at 
Billings,  Montana  (FR  Doc.  81-31571  on 
page  53736)  has  been  canceled. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

[FR  Doc.  81-32502  Filed  11-9-81:  8  45  am) 
BILUNG  CODE  633&-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council,  Its  Scientific  and  Statistical 
Committee  and  its  Shrimp  Resources 
Subpanel;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  has  established  a 
Scientific  and  Statistical  Committee 
(SSC)  and  a  Shrimp  Resources  Subpanel 
(AP).  The  Council,  its  SSC  and  AP  will 
hold  separate  public  meetings.  The 
Council  will  meet  to  review  status 
reports  on  the  development  of  various 
fishery  management  plans  (FMP's); 
consider  foreign  fishing  applications,  if 
any,  and  conduct  other  fishery 
management  business.  Both  the  SSC  and 
AP  will  meet  to  review  monitoring 
information  on  the  provisions  of  the 
Shrimp  FMP  which  pertains  to  seasonal 
closure  of  waters  off  Texas. 
DATES:  The  SSC  will  convene  on 
Monday,  December  7, 1981,  at 
approximately  1  p.m.,  and  adjourn  at 
approximately  5  p.m.  The  AP  meeting 
will  convene  on  Tuesday,  December  8, 
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1981.  ;)t  approximately  8  a.m..  and 
adjourn  at  approximately  noon.  The 
Council  meeting  will  convene  on 
Wednesday.  December  9.  1981.  at 
approximately  8;30  a.m..  and  adjourn  at 
approximately  5  p.m.:  reconvene  on 
Thursday.  December  10.  1981.  at 
approximately  8:30  a.m..  and  adjourn  at 
approximately  noon. 
ADDRESS:  The  public  meeetings  will  take 
place  at  the  Ramadas  I  and  II.  Ramada 
Inn.  3719  West  Beach  Boulevard.  Biloxi. 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center.  Suite  881.  5401 
West  Kennedy  Boulevard.  Tampa. 
Florida  33609.  Telephone:  (B13)  228-2815. 

Dated:  November  5.  1981. 
lack  L.  Fails, 

Chief.  Administrative  Support  Staff,  National 
Mciritw  Fisheries  Service. 

|^H  11...    81-;i:,S,n2  Kil.'rt  tl-9-81:  6:45  am| 
BILLING  CODE  3510-22-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

New  York  Futures  Exchange; 
Proposed  Amendment  Relating  to  the 
Domestic  Bank  Certificates  of  Deposit 
Futures  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  contract 

market  rule  change. 

SUMMARY:  The  New  York  Futures 
Exchange  ("NYFE"  or  "F.xchange")  has 
submitted  a  proposal  to  amend  the 
domestic  bank  certificates  of  deposit 
futures  contract  ("CD  contiact")  in  order 
to  exclude  last  leg  variable  rate 
certificates  of  deposit  from  the  standard 
grade  of  certificate  deliverable  on  the 
contract.  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined  that  the  proposal  is  of 
major  economic  significance  and  that, 
accordingly,  publication  of  that 
provision  is  in  the  public  interest,  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 
DATE:  Comments  must  be  received  on  or 
before  December  1, 1981. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
lane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the  New 
York  Futures  Exchange  Rule 
1002(a)(4)(ii). 


FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Hobson,  Division  of  Economics 
and  Education.  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
N.W..  Washington.  D.C.  (202)  254-7303: 
or  Lawrence  Dolins.  Esq..  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  N.W..  Washington.  D.C.  (202) 
254-8955. 

SUPPLEMENTARY  INFORMATION:  The  New 
York  Futures  Exchange  is  proposing  to 
revise  Rule  1002(a)(4)  of  its  CD  contract 
in  response  to  indications  that  last  leg 
variable  rate  certificates  of  deposit  may 
trade  at  a  discount  relative  to  fixed  rate 
certificates.  In  particular,  the  Exchange 
proposes  to  excise  subparagraph 
(a)(4)(ii)  from  Rule  1002  in  order  to 
exclude  last  leg  variable  rate  certificates 
of  deposit  from  the  standard  grade  of 
certificate  deliverable  on  the  contract. 

In  accordance  with  section  5a(12)  of 
the  Commodity  F.xchange  Act  ("Act").  7 
U.S.C.  7a(121  ("Supp.  Ill  1979).  the 
Commission  has  determined  that  this 
provision  submitted  by  the  NYFE 
concerning  its  CD  futures  contract  is  of 
major  economic  significance. 
Accordingly,  the  NYFE's  proposed 
amendment  to  Rule  1002(a)(4)  is  printed 
below,  using  brackets  to  indicate 
deletions: 
Standards 

Rule  1002  (a)  The  standard  grade  for 
delivery  under  the  CD  F'utures  contract 
shall  be  certificates  of  deposit  ("CDs") 
that: 

(1)  are  issut'd  by  banks  listed  pursuant 
to  paragraph  (b)  of  this  Rule: 

(2)  have  an  original  issuance  date 
which  is  no  earlier  than  the  first 
business  day  for  the  bank  issuing  the  CD 
in  the  delivery  halt-month  three 
calendar  months  prior  to  the  first 
delivery  day  of  the  delivery  half-munth 
in  which  such  CDs  are  delivered  under 
the  CD  Futures  Contract; 

(3)  mature  on  a  day  during  a  deliver} 
half-month  which  (i)  is  three  calendar 
months  later  (ii)  is  not  less  than  87  nor 
more  than  95  days  after  the  day  such 
CDs  are  delivered  under  the  CD  Futures 
Contract  and  (iii)  is  a  business  day  for 
the  bank  issuing  the  CDs;  and 

(4)  are  standard,  negotiable  CDs.  in 
bearer  form,  each  of  which  has  a  face 
value  at  maturity  of  one  million  dollars 
(Sl.000.000)  and  which  provide  for  the 
payment  of  interest  ((i)]  at  fixed  rate  per 
annum  payable  at  maturity,  [or  (ii)  at  a 
variable  rate  provided  that  the  interest 
is  payable  at  a  fixed  rate  per  annum 
during  the  period  from  the  time  the  CD 
is  delivered  under  the  CD  Futures 
Contract  until  the  CD  matures.) 


Other  materials  submitted  by  the 
NYFE  in  support  of  the  proposed  rule 
amendment  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1981)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CF'R 
145.7  and  154.8 

Any  person  interested  in  submitting 
written  delta,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jane  K.  Stuckey.  Secretary'. 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  N.W.. 
Washington.  D.C.  20581.  by  (twenty-one 
days  after  publication].  Such  comment 
letters  will  be  publicly  available  except 
to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9. 

Issued  in  Washington.  D.C.  on  November 

4.  1981. 

lane  K.  Stuckey, 

Secretary  of  the  Commission. 

((■■R  Doc  Sl-CAhTFiifd  11-fi-«l;8:«5«m| 
BILLING  CO0£  easi-of-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Deletion  of 
System  Notice 

agency:  Diparlment  of  the  Defense 

(OSD) 

action:  Deletion  of  svslem  notice. 


SUMMARY:  The  Office  of  the  Secrctarj'  of 
Defense  proposed  to  delete  the  notice 
for  system  of  records:  DHA  04.  "Special 
Pay  for  Military  Health  Professionals — 
Data  Management  System"  subject  to 
the  Privacy  Act  of  1974.  It  has  been 
determined  that  the  military  personnel 
are  adequately  covered  by  the  parent 
military  services. 

DATES:  This  deletion  shall  be  effective 
December  10. 1981. 

ADDRESS:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice  (44  FR  7408a)  December  17. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Norma  Cook.  Privacy  Act  Officer. 
OD.'\SD(A).  Room  5C315.  Pentagon. 
Washington.  D.C.  20301.  Telephone: 
(202)  69S-O970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
systems  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
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U.S.C.  552a)  Pub.  L.  93-579  were 
published  in  the  Federal  Register. 


81-897  {46  FR  6427)  January  21,  1981 
81-5568  (46  FR  12772)  February  18, 

81-6246  (46  FR  14031)  February  25, 

81-6491  (46  FR  14154)  February  26, 

81-7597  (46  FR  16114)  March  11,  1981 
81-8041  (46  FR  16926)  March  16,  1981 
81-8127  (46  FR  17074)  March  17,  1981 
81-8281  (46  FR  17243)  Starch  18,  1981 
81-8282  (46  FR  17243)  March  18.  1981 
81-10201  (46  FR  20260)  April  3,  1981 
81-10722  (46  FR  21228)  April  9,  1981 
81-11473  (46  FR  22257)  April  16, 1981 
81-11765  (46  FR  22632)  April  20,  1981 
81-12892  (46  FR  23967)  April  29,  1981 
81-13225  (46  FR  24620)  May  1,  1981 
81-14226  (46  FR  26365)  May  12. 1981 
81-14406  (46  FR  26676)  May  14. 1981 
81-14909  (46  FR  27373)  May  19,  1981 
81-14975  (46  FR  27373)  May  19,  1981 
81-15770  (46  FR  28470)  May  27, 1981 
81-17763  (46  FR  31306)  June  15,  1981 
81-19042  (46  FR  33074)  June  26, 1981 
81-20404  (46  FR  35963)  July  13,  1981 
81-21228  (46  FR  37306)  July  20, 1981 
81-21498  (46  FR  37751)  July  22, 1981 
81-23482  (46  FR  40788)  August  12. 

81-25853  (46  FR  44494)  September  4, 

81-28992  (46  FR  49177)  October  6. 
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FR  Doc. 

1981 
FR  Doc. 

1981 
FRDoc. 

1981 
FR  Doc. 
FRDoc. 
FR  Doc. 
FRDoc. 
FR  Doc. 
FR  Doc. 
FR  Doc. 
FR  Doc. 
FR  Doc. 
FR  Doc. 
FR  Doc. 
FRDoc. 
FRDoc. 
FR  Doc. 
FR  Doc. 
FRDoc. 
FRDoc. 
FR  Doc. 
FRDoc. 
FR  Doc. 
FRDoc. 
FR  Doc. 

1981 
FR  Doc. 

1981 
FRDoc. 

1981 
M,  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
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November  5. 1981. 

Deletion 

DHA  04 

System  name:  Special  Pay  for  Military 
Health  Professionals — Data 
Management  System. 

Reason:  The  military  personnel  are 
adequately  covered  by  parent  services. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Mobil  Oil  Corp.;  Proposed  Remedial 
Order  and  Opportunity,  For  Objection 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Proposed  Remedial  Order  to 
Mobil  Oil  Corporation  and  opportunity 
for  objection. 

I.  Introduction 

Pursuant  to  10  CFR  205.192.  the  Office 
of  Special  Counsel  of  the  Economic 
Regulatory  Administration  (ERA). 
Department  of  Energy  (DOE)  hereby 
gives  Notice  of  a  Proposed  Remedial 


Order  issued  to  Mobil  Oil  Corporation, 
Fairfax,  Virginia.  In  accordance  with 
that  section,  a  copy  of  the  Proposed 
Remedial  Order  with  confidential 
information,  if  any.  deleted,  may  be 
obtained  from  the  ERA. 

11.  The  Proposed  Remedial  Order 

Mobil  is  a  refiner  engaged  in  the 
production  of  crude  oil,  in  refining,  and 
in  the  marketing  of  petroleum  products. 
Mobil  was  therefore  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  which  were  in 
effect  until  January  28, 1981. 

These  regulations  generally  permitted 
refiners  to  increase  the  price  of  covered 
petroleum  products  only  by  the  amount 
which  is  necessary  to  recoup 
permissible  increased  costs  on  a  dollar- 
for-dollar  basis.  Moreover,  refiners  were 
required  to  report  their  calculations  of 
increased  costs  on  a  monthly  basis. 

The  Office  of  Special  Counsel  (OSC) 
of  the  Department  of  Energy  conducted 
an  examination  which  focused  on 
Mobil's  support  of  its  increased 
purchased  product  costs  available  for 
passthrough  in  prices  charged  for 
covered  products  during  the  period 
August  1973  through  December  1976.  As 
a  result  of  this  examination,  OSC 
determined  that  Mobil  failed  to 
adequately  support  certain  reported 
purchased  product  costs  and  that  this 
failure  in  turn  resulted  in  an 
overstatement  of  the  increased 
purchased  product  costs  available  for 
passthrough  in  the  prices  charged  for 
covered  petroleum  products  in  violation 
of  10  CFR  212.83(c)(2).  OSC  further 
determined  that  as  a  result  of  its 
overstatement  of  the  increased 
purchased  product  costs  available  for 
recovery.  Mobil  potentially 
miscalculated  the  maximum  allowable 
prices  which  it  could  lawfully  charge  for 
covered  petroleum  products  and. 
therefore,  may  have  overcharged  its 
customers. 

In  view  of  the  findings.  OSC  proposes 
that  Mobil  be  required  to  reduce  certain 
previously  claimed  increased  product 
costs  by  $15,654,636  for  the  period 
August  1973  through  December  1976, 
and  provide  such  additional  remedial 
relief  as  may  be  found  to  be  appropriate. 

III.  Notice  of  Objection 

In  accordance  with  10  CFR  205.193, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  Proposed  Remedial 
Order  with  the  Office  of  Hearings  and 
Appeals  on  or  before  November  25, 
1981.  A  person  who  fails  to  file  a  Notice 
of  Objection  shall  be  determined  to  have 
admitted  the  findings  of  fact  and 
conclusions  of  law  as  stated  in  the 
Proposed  Remedial  Order.  If  a  Notice  of 


Objection  is  not  filed  as  provided  by 
§  205.193.  the  Proposed  Remedial  Order 
may  be  issued  as  a  final  order. 

All  Notices.  Statements,  Motions, 
Responses,  and  other  documents 
required  to  be  filed  with  the  National 
Office  of  Hearings  and  Appeals  should 
be  sent  to:  Department  of  Energy.  Office 
of  Hearings  and  Appeals,  2000  M  Street, 
N.W..  Washington.  D.C.  20461. 

No  confidential  information  shall  be 
included  in  a  Notice  of  Objection. 

Requests  for  copies  of  the  Proposed 
Remedial  Order  with  confidential 
information  deleted  should  be  directed 
to:  Freedom  of  Information  Reading 
Room.  Forrestal  Building.  1000 
Independence  Avenue.  S.W..  Room  lE- 
190.  Washington.  D.C.  20585. 

Issued  in  Washington,  D.C.  October  21. 
1981. 

Bethel  Larey, 

Acting  Special  Counsel. 

(FR  Doc  81-3:5,;9  Fili-d  11-9-81;  8.45  um| 
BILLING  CODE  64S0-01-M 


Shell  Oil  Co.;  Proposed  Remedial 
Order  and  Opportunity  for  Objection 

agency:  Economic  Regulatory 
Administration.  DOE. 

ACTtON:  Proposed  Remedial  Order  to 
Shell  Oil  Company  and  Opportunity  for 
Objection. 

I.  Introduction 

Pursuant  to  10  CFR  205.192,  the  Office 
of  Special  Counsel  (OSC),  of  the 
Economic  Regulatory  Administration 
(ERA),  Department  of  Energy  (DOE) 
hereby  gives  notice  that  a  Proposed 
Remedial  Order  (PRO)  was  issued  on 
October  28, 1981  to  Shell  Oil  Company 
(Shell).  One  Shell  Plaza.  Post  Office  Box 
2463,  Houston,  Texas  77001,  and  that 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  Proposed  Remedial 
Order  in  accordance  with  10  CFR 
205,193  on  or  before  November  25, 1981. 

II.  The  Proposed  Remedial  Order 

Shell  is  a  refiner  engaged  in  the 
production  of  crude  oil,  in  refining,  and 
in  the  marketing  of  petroleum  products 
subject  to  the  DOE  regulations.  By  this 
PRO,  OSC  sets  forth  proposed  findings 
of  fact  and  conclusions  of  law 
concerning  Shell's  computafion  and 
reporting  of  its  month  of  measurement 
crude  oil  costs  under  the  refiner  price 
rules  in  6  CFR  Part  150  and  10  CFR  Part 
212,  Subpart  E.  between  August  1973 
and  December  1976.  Shell  is  also 
charged  with  overstating  its  crude  oil 
costs  by  assigning  a  cost  to  fee-free 
import  licenses  during  the  period 
September  1973  through  April  1979.  in 
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violation  of  6  CFR  150.355  and  10  CFR 
212.83  and  212.126(b).  OSC's 
recalculations  of  Shell's  crude  oil  costs 
for  these  periods  alleges  overstatements 
of  costs  totalling  Sll.658.047. 

Specifically.  6  CFR  150.356  and  10  CFR 
212.83  required  a  refiner  to  calculate  its 
crude  oil  cost  increases  using  the  cost  of 
crude  oil  purchased  or  landed  by  the 
refiner  in  the  month  of  measurement, 
whether  or  not  all  of  the  crude 
purchased  or  landed  was  taken  into  a 
refinery  during  that  month.  Shell 
improperly  calculated  its  month  of 
measurement  crude  oil  costs  by  treating 
all  imported  crude  oil  landed  in  the 
month  of  measurem.ent  as  a  refinery 
intake,  whether  or  not  that  crude  oil 
actually  reached  the  refinery  in  that 
month.  Any  e.xcess  of  refinery  intakes 
over  imported  volumes  was  deemed  by 
Shell  to  be  domestic  crude  oil  with  a 
cost  calculated  by  dividing  the  total 
volume  of  currently  acquired  domestic 
crude  oil  into  the  total  cost  of  the  same 
domestic  crude  oil  to  arrive  at  an 
average  acquisition  cost.  This  average 
acquisition  cost  was  then  multiplied  by 
the  volume  of  refinery  intakes  deemed 
to  have  been  domestic  crude  oil  in  the 
month  of  measurement  and  used  to 
compute  Shell's  increased  cost  of  crude 
oil.  Shell  also  inflated  its  costs  of  crude 
oil  by  assigning  a  value  to  fee-free 
import  licenses  obtained  by  its  chemical 
division  and  transferred  to  it.  Since  no 
costs  were  actually  incurred  to  obtain 
these  licenses,  the  "phantom"  values 
assigned  by  Shell  upon  the  intra- 
company  transfer  are  not  allowable  as 
part  of  the  landed  cost  of  imported 
crude  oil. 

As  a  remedy,  Shell  is  directed  to 
recompute  its  domestic  crude  oil  costs 
based  on  actual  purchases  in  each 
month  of  measurement;  and  to  exclude 
from  the  imported  crude  oil  costs  the 
value  of  fee-free  import  licenses. 

Requests  for  copies  of  the  Proposed 
Remedial  Order,  with  confidential 
information  deleted,  should  be  directed 
fa:  Freedom  of  Information,  Reading 
Room,  Forrestal  Building,  Room  lE-190, 
1000  Independence  Avenue,  S.W.. 
Washington.  D.C.  20850. 

III.  Notice  of  Obiection 

In  accordance  with  10  CFR  205.193. 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  Proposed  Remedial 
Order  with  the  Office  of  Hearings  and 
Appeals  on  or  before  November  25. 
1981.  A  person  who  fails  to  file  a  Notice 
of  Objection  shall  be  determined  to  have 
admitted  the  findings  of  fact  and 
conclusions  of  law  as  stated  in  the 
Proposed  Remedial  Order.  If  a  Notice  of 
Objection  is  not  filed  as  provided  by 


§  205.193.  the  Proposed  Remedial  Order 
ma\  be  issued  as  a  final  order. 

All  Notices,  Statements,  Motions. 
Responses,  and  other  documents 
required  to  be  filed  with  the  National 
Office  of  Hearings  and  Appeals  should 
be  sent  to:  Office  of  Hearings  and 
Appeals.  Department  of  Energy,  2000  M 
Street.  N.W..  Washington.  D.C.  20461. 

The  Notice  must  be  filed  in  duplicate. 
In  addition,  a  copy  of  the  Notice  must, 
on  the  same  day  as  filed,  be  served  on 
Shell  and  on  each  of  the  following 
persons,  pursuant  to  10  CFR  205.193(c): 
Deputy  Chief  Counsel.  Southwest 
Refiner  District.  Office  of  Special 
Counsel,  Department  of  Energy.  One 
Allen  Center,  Suite  660.  500  Dallas 
Street,  Houston.  Texas  77002: 
Gloria  R.  Sulton.  Associate  Solicitor. 
Office  of  Special  Counsel,  Department 
of  Energy.  Federal  Building.  Room 
4111. 12th  and  Pennsylvania  Avenue, 
N,W..  Washington,  D.C.  20461. 
No  data  or  information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

I.ssued  in  Washington.  D.C.  October  30. 
1981. 
Bethel  Larey, 

Acting  Director.  Office  of  Special  Counsel. 

|FR  Doc.  81-32527  Filed  n-»-8I;  BAS  am| 
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Shell  Oil  Co.;  Proposed  Remedial 
Order  and  Opportunity  for  Objection 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Proposed  Remedial  Order  to 
Shell  Oil  Company  and  opportunity  for 

objection. 

I.  Introduction 

Pursuant  to  10  CFR  203.192,  the  Office 
of  Special  Counsel  of  the  Economic 
Regulatory  Administration  (ERA). 
Department  of  Energy  (DOE)  hereby 
gives  Notice  of  a  Proposed  Remedial 
Order  issued  to  Shell  Oil  Company. 
Houston,  Texas.  In  accordance  with  that 
section,  a  copy  of  the  Proposed 
Remedial  Order  with  confidential 
information,  if  any.  deleted,  may  be 
obtained  from  the  ERA. 

II.  The  Proposed  Remedial  Order 

Shell  is  a  refiner  engaged  in  the 
production  of  crude  oil.  in  refining,  and 
in  the  marketmg  of  petroleum  products. 
Shell  was  therefore  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  which  were  in 
effect  until  January  28,  1981. 

These  regulations  generally  permitted 
refiners  to  increase  the  price  of  covered 
petroleum  products  only  by  the  amount 


which  is  necessary  to  recoup 
permissible  increased  costs  on  a  doUar- 
for-dollar  basis.  Moreover,  refiners  were 
required  to  report  their  calculations  of 
increased  costs  on  a  monthly  basis. 

The  Office  of  Special  Counsel  (OSC) 
of  the  Department  of  Energy  conducted 
an  examination  which  focused  on 
Shell's  support  of  its  increased  non- 
product  costs  available  for  passthrough 
in  prices  charged  for  covered  products 
during  the  period  January  1977  through 
February  1980.  As  a  result  of  this 
examination,  OSC  determined  that  Shell 
failed  to  adequately  support  certain 
reported  non-product  costs  and  that  this 
failure  in  turn  resulted  in  an 
overstatement  of  the  increased  non- 
product  costs  available  for  passthrough 
in  the  prices  charged  for  covered 
petroleum  products  in  violation  of  10 
CFR  212.83(c){2)(iii)(E).  OSC  further 
determined  that  as  a  result  of  its 
overstatement  of  the  increased  non- 
product  costs  available  for  recovery. 
Shell  potentially  miscalculated  the 
maximum  allowable  prices  which  it 
could  lawfully  charge  for  covered 
petroleum  products  and.  therefore,  may 
have  overcharged  its  customers. 

In  view  of  these  findings,  OSC 
proposes  that  Shell  be  required  to 
reduce  certain  previously  claimed 
increased  non-product  costs  by 
840,779,432  for  the  period  January  1977 
through  February  1980.  and  provide  such 
additional  remedial  relief  as  may  be 
found  to  be  appropriate. 

III.  Notice  of  Objection, 

In  accordance  with  10  CFR  205.193. 

any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  Proposed  Remedial 
Order  with  the  Office  of  Hearings  and 
Appeals  on  or  before  November  25, 
1981.  A  person  who  fails  to  file  a  Notice 
of  Objection  shall  be  determined  to  have 
admitted  the  findmgs  of  fact  and 
conclusions  of  law  as  stated  in  the 
Proposed  Remedial  Order.  If  a  Notice  of 
Objection  is  not  filed  as  provided  by 
§  205,193,  the  Proposed  Remedial  Order 
may  be  issued  as  a  final  order. 

All  Notices,  Statements,  Motions, 
Responses,  and  other  documents 
required  to  be  filed  with  the  National 
Office  of  Hearings  and  Appeals  should 
be  sent  to:  Department  of  Energy,  Office 
of  Hearings  and  Appeals.  2000  M  Street, 
NW.,  Wasnington.  D.C.  20461. 

No  confidential  information  shall  be 
included  in  a  Notice  of  Objection. 

Requests  for  copies  of  the  Proposed 
Remedial  Order  with  confidential 
information  deleted  should  be  directed 
to:  Freedom  of  Information  Reading 
Room.  Forrestal  Building.  1000 
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Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  D.C.  20585. 

Issued  in  Washington  D.C.  October  30. 
1981. 
Bethel  Larey, 

Acting  Special  Counsel. 

|FR  Doc.  81-32528  Filed  11-9-81:  845  am| 
BILLING  CODE  M50-01-M 


ENVIRONME^f^AL  PROTECTION 
AGENCY 

[TSH-FRL-1982-4;  OPTS-51346J 

Certain  Chemicals;  Premanufacture 
Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a](l}  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
564— December  29, 1981.  PMN  81-565— 
January  1, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51346]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  D.C. 
20460  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St„  SW.,  Washington.  DC 
20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-564 

Close  of  Review  Period.  January  28, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 


Generic  name  provided: 
Disubstifutedbenzene. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  a  site- 
limited  chemical  intermediate. 

Production  Estimates 


l8t  year _.„_ 

2d  year 

3d  year 


Kilograms 
per  year 
maximum 


50.000 
0 
0 


Physical/Chemical  Properties 

Boiling  point— 224°C. 
Solubility:  water — <0.1%;  octanol — 
>10%. 

Toxicity  Data 

Acute  oral  LDso  — 600-700  mg/kg. 

Acute  dermal  LDjo  — 2-5  ml/kg. 

Skin  irritation — Moderate. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  up  to 
80  workers  may  experience  dermal  and 
inhalation  exposure  0.2-0.5  hr/day,  up  to 
10  days/yr  during  manual  transfer  and 
cleanup  operations.  Exposure  level  will 
average  and  peak  at  0-1  parts  per 
million  (ppm). 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated.  Disposal 
is  by  incineration. 

PMN  81-565 

Close  of  Review  Period.  January  31, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code— 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Isocyanate 
modified  polyester. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

Production  Estimates 


Kilograms  per  year 


1st  year.. 
2d  year... 
3d  year... 


40.000 
80.000 
120.000 


Physical/Chemical  Properties 

Flash  point— 190°  F. 
Viscosity — 7.0  stokes. 


Percent  solids— 27.1%  @  105°  C. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
use  154  workers  may  experience  dermal 
and  inhalation  exposure  up  to  8  hrs/day, 
up  to  200  days/yr  during  sampling  and 
testing,  filling  of  storage  and/or  shipping 
containers  and  cleaning  of  the 
processing  equipment. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water  and 
from  100  to  10,000  kg/yr  may  be  released 
to  land.  Disposal  is  by  incineration. 

Dated:  November  3. 1981. 
Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

(FR  Doc  81-32530  Filed  11-9-81:  8:45  am] 
BILLING  COOE  «S«0-31-M 


(A-10-FRL-1980-8] 

Issuance  of  PSD  Permit  to  ARCO 
Alaska,  Inc.  and  Sohio  Alaska 
Petroleum  Company 

Notice  is  hereby  given  that  on 
September  29, 1981,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  to  Arco  Alaska,  Inc.  and 
Sohio  Alaska  Petroleum  Company  for 
approval  to  install  additional  gas-fired 
turbines  and  heaters  in  the  oil  field  at 
Prudhoe  Bay,  Alaska. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations,  subject  to  certain  conditions 
specified  in  the  permit. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 
today  (January  11, 1982).  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA,  Region  10, 1200 
Sixth  Avenue,  Room  llC,  M/S  521. 
Seattle,  Washington  98101. 

Dated:  October  27, 1981. 
lohn  R.  Spencer, 

Regional  Administrator. 

|FR  Doc  81-32537  Filed  11-9-81:  8:45  am| 
BILLINQ  COOE  6S60-3S-M 
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I EN-9-FRL- 1982-3] 

Issuance  of  PSD  Permit  to  California 
Department  of  Water  Resources 

agency:  Environmental  Protection 
Agency  (EPA).  Rejjion  9 
ACTION:  Notice. 

SUMMARY:  Notice  of  Approval  of 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  California 
Department  of  Water  Ri'soiircrs,  Bottle 
Rock  Geothermal  Power  Plant.  Lake 
County,  California,  EPA  project  number 
NC  79-08. 

p^TE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  11.  19B2 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to;  Cecilia  Dougherty, 
[•'nvironmental  Pro'ection  Assistant,  E- 
4-1,  U.S.  Environmental  Protection. 
Agency.  215  Fremont  Street,  San 
Francisco.  California  3-ilOn. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  |u:ie  1.5.  1981  the 
Environmental  Protection  Agency  issued 
H  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  a  55 
megawatt  geothermal  power  plant. 

This  permit  h<iR  been  issued  under 
.KPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  si.bject  to  certain 
conditions  including  an  allowable 
emission  rate  for  hydrogen  sulfide  of  5 
Ihs/hr.  21.9  tons/yr. 

Best  Available  Control  Technology 
(BACT)  requirements  include  surface 
condenser/stretford  process,  hydrogen 
peroxide  secondary  treatment,  EIC 
process  for  pretreatment,  and  turbine 
bypass. 

Continuous  monitoring  is  not  required 
and  the  source  is  not  subject  to  New 
Source  Performance  Standards. 

Dated:  October  2,  1981. 
Carl  C.  Kohnert.  ]t.. 

Acting  Director.  Enforcement  Division. 
Region  9. 

|IT?Ui..    f,:    ij-   :  K.lfd  ll-9-fll:8«iini| 
SILLING  CODE  6SS0-38-M 


|A-10-FRL-1981-1i 

issuance  of  PSD  Permit  to  Co-Gen,  Inc. 

Notice  is  hereby  given  that  on 
September  29. 1981,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  to  Co-Gen,  Inc.  for 


, approval  to  construct  a  24-megawatt 
wood  waste-fired  boiler  near  Coeur 
d'Aic-ne.  Idaho. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations,  subject  to  certain  conditions 
specified  in  the  permit. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
pdiition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  da\s  of 
today  (January  11,  1982),  Under  section 
3C7(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location;  EPA,  Region  10,  1200 
Sixth  Avenue.  Room  llC,  .M/S  521, 
Seattle,  Washington  98101. 

Dated:  October  27, 1981. 
John  R.  Spencer, 

Regional  .A  dminislrator. 

(nt  Dor  81-32535  FilHd  11-9-81:  8:45  am| 
BILLING  CODE  6560- 3>-H 


IEN-9-FRL-1982-11 

Issuance  of  PSD  Perm't  to  Chevron 
U.S.A.,  Inc. 

AGENCY:  Environmental  Protection 
Agency  [EPA],  Region  9. 
ACTION:  .Notice. 


SUMMARY:  Notice  of  Approval  of 
P:i'\enuon  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Chevron 
U.S.A.,  Inc..  Kern  Ri\er  Oil  Field  and 
Kern  Front  Oil  Field  north  of 
Bakersfield,  Kern  County,  California, 
V.V.\  project  number  SJ  80-  14. 
DATE:  The  PSD  permit  is  leviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  11. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ccpies  of  the  pcnnit  are  a\ail,iijie  for 
public  inspection  upon  request;  address 
requests  to;  Cecilia  Dougherty, 
Environmental  Protection  Assistant.  E- 
4-1.  U.S.  Environm.cntal  Protection 
Agency,  215  Fremont  Street,  San 
Francisco,  California  94105. 
SUPPLEMENTARY  INFORMATION:  .Notice  iS 
hereby  gU'.n  ih;i!  on  ]o;niar\'  9,  1981  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  consolidate  2 
existing  Approvals  to  Construct/Modify 
for  49  steam  generators  in  the  Kern 


River  Oil  Field  and  Kern  Front  Oil  Field. 
The  existing  approvals  were  NSR  4-4-8/ 
SJ  76-37.  issued  July  19,  1977.  and  NSR 
4-1-8/SI  7&-34.  issued  Februar\  28.  1978. 
The  purpose  of  consolidation  was  for 
consistency  of  permit  conditions. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable  emission 
rates  as  follows;  SO,  at  0.10  Ib/MMBtu. 
TSP  at  0,56  Ib/MMBtu.  NO,  at  0.50  lb/ 
M.MBtu. 

Best  Available  Control  Technology 
(BACT)  requirements  include;  scrubbers 
for  SO2  and  and  TSP.  a  hydrocarbon 
vapor  recovery  system  for  VOC.  Air 
Quality  Impact  Modeling  is  required  for 
SO2,  NOxj  and  TSP.  Continuous 
monitoring  is  not  required  and  the 
source  is  not  subject  to  New  Source 
Performance  Standards. 
Carl  C.  Kohnert,  Jr.. 

Acting  Director,  Enforcement  Division. 
Region  9. 
Dated:  October  20, 1981. 

|FR  Dor,  81-3.a.!3  Filed  tI-9-81,  8.4Sam| 
BILUNG  CODE  6S60-38-M 


[EN-9-FRL-1981-e] 

issuance  of  NSR  Permit  to  Georgia- 
Pacific  Corporation 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
ACnON:  Notice. 

summary:  Notice  of  Approval  of  New 
Source  Review  (NSR)  permit  to  Georgia- 
Pacific  Corporation.  Fort  Brag,§, 
Mendocino  County,  California.  EPA 
project  number  NC  79-07. 
DATE:  The  NSR  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  perm:t  arc  available  for 
public  inspection  upon  request;  address 
requests  to;  Cecilia  Dougherty. 
Environmental  Protection  Assistant.  E- 
4-1.  U.S.  Environmental  Protection 
Agency,  215  Fremont  Street,  San 
Francisco,  California  94105, 
SUPPLEMENTARY  INFORMATION:  Notice  ia 
hereby  given  that  on  October  29,  1980 
the  Environmental  Protection  Agency 
issued  a  NSR  permit  to  the  applicant 
named  above  for  approval  to  construct  a 
hogged  wood  boiler,  with  capacity  to 
burn  fuel  oil  as  a  standby  fuel. 
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This  permit  has  been  issued  under 
EPA's  New  Source  Review  (40  CFR 
51,18)  regulations  and  is  subject  to 
certain  conditions  including  allowable 
emis.sion  rates  as  follows:  SOj  at  80.6 

tons/yr,  NO,  at  181  tons/yr,  particulates 
at  49.5  tons/yr,  CO  at  89.9  tons/yr  and 
VOC  at  38.3  tons/yr. 
Permit  requirements  include: 

(1)  Steam  production  limit  on  ^5  hog 
fuel  boiler  of  140,000  Ib/hr— 24  hour 
average,  98,000  Ib/hr — yearly  average. 

(2)  Particulate  matter: 

0.03  gr/dscf  @  12%  COj  (2  hr  avg) 
11.3  Ib/hr  (2  hr  avg)  @  98,000  Ib/hr 
steam  production  rate 

(3)  Fuel  oil  limit: 

(A)  fuel  oil  in  -5  boiler)  may  not  be 
used  more  than  438  hrs/yr 

(B)  fuel  sulfur  content  <  1.75%  on 
daily  average,  <1.55%  on  annual 
average 

Continuous  monitoring  is  not  required. 

Dalcd:  October  1.  1981. 
Carl  C.  Kohnert.  [r.. 

Act  I  Hi;  Director.  Enforcement  Division, 
Region  9. 

llRDoc  Bl-32535  hili-d  ll-O-fil.  8  45  am| 
BILLING  CODE  65£0-3a-M 


[EN-9-FRL-1982-2] 

Issuance  of  PSD  Permit  to  Hawaiian 
Independent  Refinery,  Inc. 

AGENCY:  Envirorunental  Protection 
Agency  (EPA).  Region  9. 
action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Hawaiian 
Independent  Refinery,  Inc..  Campbell 
Industrial  Park,  Ewa  Beach,  Hawaii, 
EPA  project  number  HI  81-01. 
DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty. 
Environmental  Protection  Assistant.  E- 
4-1,  U.S.  Environmental  Protection 
Agency.  Region  9.  215  Fremont  Street. 
San  Francisco.  California  94105. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  August  18.  1981  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  one 
llOmmBTU/hr  crude  oil  heater  and  one 
125mmBTU/hr  hydrogen  generator. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 


regulations  and  is  subject  to  certain 
conditions  including  allowable  emission 
rates  as  follows:  SO,  at  60  Ib/hr  for  the 
oil  heater  and  2.4  Ib/hr  for  the  hydrogen 
generator,  NO,  at  .4  Ib/mmBTU  for  the 
oil  heater  and  .2  Ib/mmBTU  for  the 
hydrogen  generator,  and  TSP  at  6.1  Ib/hr 
for  the  oil  heater  and  1.4  Ib/hr  for  the 
hydrogen  generator. 

Best  Available  Control  Technology 
(B.ACT)  requirements  include  use  of  0.5% 
fuel  oil  for  the  oil  heater  and  "Low  NO," 
burners.  Air  Quality  Impact  Modeling  is 
required  for  SO^.  NO,  and  TSP. 
Continuous  monitoring  is  not  required. 
The  source  is  subject  to  New  Source 
Performance  Standards. 

Dated:  October  31,  1981 

Carl  C.  Kohnert,  Jr., 

Acting  Director,  Enforcement  Division, 
Region  9. 

|FR  Doc.  Bl-32534  Filed  11-9-81;  8:45  ami 
BILLING  CODE  6560- 38-M 


[A-10-FRL-1980-7) 

Issuance  of  PSD  Permit  to  Panorama 
Enercorp,  Inc. 

Notice  is  hereby  given  that  on 
September  22. 1981,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  to  Panorama  Enercorp,  Inc. 
for  approval  to  construct  a  37-megawatt 
wood  waste-fired  power  plant  near 
Kettle  Falls,  Washington. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations,  subject  to  certain  conditions 
specified  in  the  permit. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 
today  (January  11. 1982).  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA,  Region  10, 1200 
Sixth  Avenue,  Room  llC.  M/S  521, 
Seattle,  Washington  98101. 

Ddled:  October  27,  1981. 
John  R.  Spencer, 
Regional  Administrator. 

|FR  Doc  81-3:3J8Filfd  11-9-61:  8:45  am| 
BILLING  CODE  6560-38-M 


DEPARTMENT  OF  DEFENSE 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Corps  of  Engineer,  Department  of  the 
Army 

[ER-FRL- 1980-61 

Jurisdiction  of  404  Program;  Extension 
of  Memorandum  of  Understanding 

AGENCY:  Environmental  Protection 
Agency  and  Corps  of  Engineers.  DOD. 
ACTION:  Notice  of  agreement  to  extend 
Memorandum  of  Understanding  on 
Geographical  Jurisdiction  of  section  404 
Program. 

SUMMARY:  Notice  is  hereby  given  that 
the  Administrator  of  the  Environmental 
Protection  Agency  and  the  Secretary  of 
the  Army  have  agreed  to  extend  the 
April  23.  1980.  Memorandum  of 
Understanding  (MOU)  on  Geographical 
Jurisdiction  of  the  Section  404  Program 
from  its  original  expiration  date  of 
October  23, 1981.  to  a  new  expiration 
date  of  September  30, 1982. 

DATE:  This  MOU  extension  was 
consummated  on  October  22.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Meagher.  Chief.  404  Program 
Branch.  Office  of  Federal  Activities 
(A-104).  Environmental  Protection 
Agency,  Washington,  D.C.  20460,  (202) 
472-2798,  or 
Bernie  Goode,  Chief.  Regulatory 
Functions  Branch.  Headquarters. 
Department  of  the  Army.  DAE.N- 
CWO-N,  Washington,  D.C.  20314, 
(202)  272-0199 
SUPPLEMENTARY  INFORMATION:  The 
April  23, 1980,  MOU  on  Geographical 
Jurisdiction  of  the  section  404  Program 
was  published  in  the  Federal  Register  on 
July  2.  1980  (45  FR  45018).  In  accordance 
with  the  MOU  and  within  twelve  (12) 
months  of  its  effective  date,  EPA  <ind  the 
Corps  of  Engineers  were  to  institute  a 
reviw  of  the  agreement,  consider  any 
comments  received,  and  make  such 
revisions  as  the  agencies  deemed 
appropriate.  Such  revisions  were  to  be 
published  in  the  Federal  Register  within 
eighteen  (18)  months  of  the  effective 
date. 

EPA  and  the  Corps  of  Engineers  have 
conducted  a  review  of  the  MOU  and  the 
comments  received.  However,  because 
the  Administration  under  the  aegis  of 
the  Vice  President's  Task  Force  on 
Regulatory  Reform  is  currently 
reviewing  the  Corps  of  Engineers' 
overall  regulatory  program,  including 
jurisdictional  aspects  of  the  404 
program,  we  have  decided  to  extend  the 
MOU  without  revision  at  this  time.  The 
agreement  to  extend  the  MOU 


Federal  Register  /  Vol.  46.  No.  217  /  Tuesday.  November  10.  1981   /  Notices 


55561 


recognizes  that  either  agency  may 
terminate  the  MOU  at  any  time,  that  it 
will  not  continue  beyond  September  30. 
1982.  without  mutual  consent,  and  that  it 
may  be  modified  in  the  interim  if 
inconsistencies  result  from  new  law. 
executive  order,  or  deficiencies  not  now 
apparent  in  the  MOU. 

Dated:  October  29, 1981. 
Paul  C.  Cahill. 
Director.  Office  of  Federa/ Activities. 

IFR  Doc.  81-32543  Filed  11-»-ai:  8:45  ani| 
BILLING  CODE  6560-37-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(Docket  No.  FEMA-REP-7-IA-21 

Iowa  Radiological  Emergency  Plan; 
Receipt  of  Plan 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  receipt  of  plan. 


SUMMARY:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Smce  FF.MA  has  a 
responsibility  for  re\  lewing  the  Slate 
and  local  government  plans,  the  State  of 
Iowa  has  submitted  its  radiological 
emergency  plans  to  the  FEMA  Regional 
Office.  These  plans  support  the  Ft. 
Calhoun  Nuclear  Station  located  at  Ft, 
Calhoun,  Nebraska. 

DATE  PLANS  RECEIVED:  October  1.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Patrick  ).  Breheny.  Regional 
Director.  FEMA.  Region  VII.  911  Walnut, 
Room  300.  Kansas  City,  Missouri  64106, 
(816)  374-5912. 

Notice 

In  support  of  the  Federal  requirement 
for  emergency  response  plans,  FEMA 
has  proposed  a  Rule  describing  its 
procedures  for  re\  iew  and  approval  of 
State  and  local  government's 
radiological  emergcMicy  response  plans. 
Pursuant  to  this  propo'j^Hi  FFIM.X  Rule 
(44  CFR  350.8).  •Revi.nv  and  Approval  of 
State  Radiological  Emergency  Plans  and 
Preparedness."  the  Iowa  Emergency 
Plan  was  received  by  the  Federal 
Emergencv  Management  Agency  Region 
VII  Office' 

Included  are  plans  for  Harrison  and 
Pottawattamie  Counties  which  are 
wholly  or  partially  within  the  plume 
exposure  pathway  emergency  planning 
zones  of  the  Ft.  Calhoun  plant. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  VII  Office, 
or  they  will  be  made  available  upon 
request  in  accordance  with  the  fee 


schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
1135  pages  in  the  document; 
reproduction  fees  are  S.IO  a  page 
payable  with  the  request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Patrick  J. 
Breheny,  Regional  Director,  at  the  abo\e 
address  on  or  before  December  10, 1981. 
Patrick  J.  Breheny, 

Regional  Director,  Federal  Emerf'ency 
Aljnagemcnt  Agency — Region  VII 
October  23,  1981. 

|ffl  Do<    m-324K  Filfd  n-»-81:  8:45  ami 
BILLING  CODE  S718-01-M 

[FEMA-648-DR1 

Texas;  Amendment  to  Notice  of  Major 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Texas  (FEMA-648-DR).  dated 
October  23.  1981.  and  related 
determinations. 
DATED:  October  29.  1961. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergencv  Management  Agency. 
Washington.  DC.  20472,  (202)  287-0491. 
NOTICE:  The  Notice  of  a  major  disaster 
for  thp  State  of  Texas  dated  October  23. 
1981.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  ad\  ersely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  23.  1981. 

Grayson.  Palo  Pmto  and  Tarrant  Counties  for 

Individual  Assistance  only 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.300.  Disaster  Assistance) 
|ohn  E.  Dickey. 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support.  Federal  Emergency 
Management  Agency. 

|KR  Due  81-32479  Filed  11-8-81  845  d[r| 
BILLING  CODE  671B-01-M 

I  Docket:  FEMA-REP-3-VA-21 

Virginia  Radiological  Emergency 
Response  Plan;  Receipt  of  Plan 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  receipt  of  plan. 

summary:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 


governments'  radiological  emergency 
response  plans.  Since  FTIMA  has  a 
responsibility  for  reviewing  the  Stale 
and  local  government  plans,  the 
Commonwealth  of  Virginia  has 
submitted  its  radiological  emergency 
plans  to  the  FEMA  Regional  Office. 
These  plans  support  nuclear  power 
plants  which  impact  on  Virginia,  and 
include  those  of  local  governments  near 
the  Virginia  Electric  Power  Company's 
Surry  Power  Station  located  in  Surry 
County. 

DATE  PLANS  RECEIVED:  October  27,  1981. 

FOR  FURT>1ER  INFORMATION  CONTACT: 

Mr.  Robert  J,  Adamcik.  Acting  Regional 
Director,  FEMA,  Region  III.  Curtis 
Building,  6th  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106,  (215) 
597-9416. 

Notice 

In  support  of  the  Federal  requirement 
for  emergency  response  plans,  FEMA 
has  proposed  a  Rule  describing  its 
procedures  for  review  and  approval  of 
State  and  local  government's 
radiological  emergency  response  plans. 
Pursuant  to  this  proposed  FEMA  Rule 
(44  CFR  350.8).  "Review  and  Approval  of 
Stale  Radiological  Emergency  Plans  and 
Preparedness."  45  FR  42341,  the  State 
Radiological  Elmergency  Response  Plan 
for  the  Commonwealth  of  Virginia  was 
received  by  the  Federal  Emergency 
Management  Agency  Region  III  Office. 

Included  are  plans  for  local 
g(jvemments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergenc\-  planning  zone  of 
the  nuclear  plant.  For  the  Surry  Power 
Station,  plans  are  included  for  Surry. 
Isle  of  Wight.  James  City  and  York 
Counties  and  the  Cities  of  Williamsburg 
and  Newport  News.  .A.lso  enclosed  are 
the  plans  of  Charles  City  and  New  Kent 
Counties  and  the  Cities  of  Hampton  and 
Poquosen.  These  political  subdivisions 
ser\e  as  host  areas  to  other 
jurisdictions. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  HI  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  ;n 
subpart  C  of  44  CFR  Part  5.  There  are 
2388  pages  in  the  document; 
reproduction  fees  are  SlO  a  pape 
payable  with  the  request  for  copy. 

Comments  on  the  Plan  may  be 
subm.itted  in  writing  to  Mr.  Robert  j. 
Adamcik.  Acting  Regional  Director,  at 
the  above  address  on  or  before 
December  10.  1981. 

FTMA  proposed  Rule  44  CFR  350.10 
also  calls  for  a  public  meeting  prior  to 
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approval  of  the  plans.  Details  of  this 
meeting  will  be  announced  in  The  Daily 
Press/Times  Herald.  Newport  News  at 
least  two  weeks  prior  to  the  scheduled 
meeting.  Local  radio  and  television 
stations  will  be  requested  to  announce 
the  meeting. 
Robert  J.  Adamcik. 

Acting  Regionu!  Director  Federal  Emergency 
Managvwent  Agency — Region  III. 
October  29.1981. 

iFRDot  Bl-,iJ483  F.Icd  ll-1-rt-   845  am) 
BILUNG  CODE  6718-01-M 


FEDERAL  MARITIME  COMMISSION 

Ageements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  nnd 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
N.W.,  Room  10327:  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California; 
Chicago.  Illinois;  and  San  )uan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
November  30,  1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
partichianty  allegations  that  the 
agreement  is  unjustlj  discriminatory  or 
unfair  as  between  carriers,  shippers, 
e\port(?rs.  importers,  or  ports,  or 
between  exporters  from  the  United 
Slates  and  tlieir  foreign  competitors,  or 
opera ti)  to  the  detriment  of  the 
commcri ;  of  the  United  States,  or  is 
contrary  'o  the  public  interest,  or  is  in 
viola'ii-.n  ■  f  'he  Act. 

A  copy  of  any  comments  sho'-ld  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  thc?i  this  has  been  done 

Agreement  No.  T-1 875-1. 

Filing  party:  |ames  ).  Mason,  Esquire. 
1008  South  Yakima.  Tacoma, 
VVashington  98405. 

Summary:  Agreement  No.  T-1875-1, 
between  the  Port  of  Tacoma  (Port)  and 
Kaiser  Aluminum  and  Chemical 
Corporation  (Kaiser),  amends  the 
parties'  basic  agreement  providing  for 


the  preferential  berthing  of  Kaiser's 
alumina  vessels  at  Berth  C  of  Pier  7  in 
the  Port  of  Tacoma.  Washington,  as  well 
as  for  crane  operators  provided  by  Port. 
The  purpose  of  the  amendment  is  tD 
extend  the  basic  agreement's  term  to 
November  1, 1999,  with  automatic 
renewal  not  to  extend  beyond  October 
31.  2009.  Additionally,  the  agreement 
provides  that  the  fees  assessed  per  short 
ton  of  alumina  for  wharfage,  services 
and  facilities,  and  crane  rental  are 
increased,  respectively,  to  S.18,  SjD5,  and 
$.48,  and  are  subject  to  adjustment  on 
January  1, 1985.  and  every  five  years 
thereafter.  The  terms  of  the  amendment 
are  effective  January  1, 1981. 

Agreement  No.  T-3998. 

Filing  party:  Mr.  Randall  V.  Adams, 
Traffic/ Accounting,  Port  of  Palm  Beach, 
P.O.  Box  9935,  Riviera  Beach.  Florida 
33404. 

Summary:  Agreement  No.  T-3998, 
between  the  Port  of  Palm  Beach  (Port) 
and  Grand  Bahama  Hotel.  Co.,  dba 
Williams  Shipping  Agency  (Williams) 
provides  for  the  five-year  lease  (with 
renewal  options)  for  approximately  954 
sq.  ft.  of  office  space  and  4883  sq.  ft.  of 
warehouse  space  on  the  first  and  second 
floors  of  Warehouse  A,  Port  of  Palm 
Beach  Terminal,  Riviera  Beach,  Florida. 
The  leased  premises  will  be  used  for  the 
purposes  of  office  space  and  cargo 
storage. 

As  compensation,  Williams  shall  pay 
Port  a  monthly  rental  of  SI  .211. 33  during 
the  first  year  of  the  initial  term,  plus 
applicable  port  tariff  charges.  The  rental 
payments  shall  be  adjusted  based  on  the 
change  of  the  cost-of-living  index  during 
the  initial  term  and  renewal  term  as 
provided  for  in  the  agreement.  The 
parlies  further  agree  to  provisions  of 
indemnification,  insur^ince,  modification 
to  improvements  and  other  terms  and 
conditions  provided  for  in  the 
agreement.  This  agreement  will  cancel 
Agreement  No.  T-3241. 

Agreement  No,  161-38. 

Filing  party:  Howard  A.  Levy, 
Attorney  at  Law,  Suite  727, 17  Battery 
Place,  New  York,  New  York  10004. 

Summary:  Agreement  No.  161-38. 
among  the  member  lines  of  the  Gulf/ 
United  Kingdom  Conference,  amends 
Article  6  of  the  basic  agreement  to 
authorize  appointment  of  a  Europen 
resident  representative  to  perforin  such 
functions  as  the  Conference  Chairman 
may  assign  and  delete  such  as  attending 
meetings  of  the  Conference  and 
presiding  at  meetings  held  in  Europe.  In 
particular,  the  European  representative 
shall  assist  the  Chairman  in  the 
implementation  of  shippers'  requests 
and  complaint  procedures  adopted  and 
maintained  in  Europe  by  the 
Conference. 


Agreement  No.  10270-3. 

Filing  party:  Howard  A.  Levy, 
Attorney  at  Law,  Suite  727, 17  Battery 
Place,  New  York,  New  York  10004. 

Summary:  Agreement  No.  10270-3, 
among  the  member  lines  of  the  Gulf/ 
European  Freight  Association,  amends 
Article  12  of  the  basic  agreement  to 
authorize  appointment  of  a  European 
resident  representative  to  perform  such 
functions  as  the  Association  Chairman 
may  assign  and  delegate,  such  us 
attending  meetings  of  the  Association 
and  presiding  at  meetings  held  in 
Europe.  In  particular,  the  European 
representative  shall  assist  the  Chairman 
in  the  implementation  of  shippers' 
request  and  complaint  procedures 
adopted  and  maintained  in  Europe  by 
the  Conference. 

By  order  of  the  Federal  Maritime 
Conimission. 

Daled:  November  5.  1981. 
Francis  C.  Murney, 

Secretary. 

|FR  Doc  S1-32484  Filed  11-9-81;  8:45  ami 
BILLING  CODE  6730-01-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
Thursday.  December  10. 1981 
Thursday,  December  17, 1981 

These  meetings  will  convene  at  10 
a.m..  and  will  be  held  in  Room  5A06A, 
Office  of  Personnel  Management 
Building,  19U0  E  Street,  NW. 
Washington.  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subch.ipter  IV',  chapter  53,  5 
U.S.C.  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  m  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
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labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matt'^rs  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340. 
1900  E  Street,' NW.  Washington,  D.C. 
20415  (202-632-9710), 
William  B.  Davidson,  Jr., 
Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 
November  3,  1981. 

|KR  Doc.  81-3:461  Filed  11-9-81:  8:45  amj 
BILLING  CODE  S32$-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 


consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  a  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Tieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reser\e  Bank  not  later  than 
December  1, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045:' 

1.  Bankers  Trust  New  York 
Corporation,  New  York,  New  York 
(financing,  trust  company,  investment 
advisory,  and  leasing  activities; 
Arkansas,  Louisiana,  Mississippi, 
Oklahoma,  and  Texas):  To  engage 
through  a  de  novo  office  of  its  subsidiary 
BT  Southwest,  Inc.,  in  the  following 
activities:  the  facilitation  of  and/or  the 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  unsecured 
loans  (including  reat  estate  loans)  and 
other  extensions  of  credit  (including 
issuing  letters  of  credit  and  accepting 
drafts);  servicing  loans  and  other 
extensions  of  credit;  and  leasmg  real 
and  personnel  property  and  equipment 
or  acting  as  agent,  broker  or  advisor  in 
leasing  such  property.  The  leases  will 
serve  as  the  functional  equivalent  of  an 
extension  of  credit  or  such  leases  will  be 
on  a  full  payout  basis.  These  activities 
will  be  conducted  from  an  office  in 
Dallas,  Texas,  serving  the  States  of 
Arkansas,  Louisiana,  Mississippi. 
Oklahoma,  and  Texas. 

2.  Chemical  New  York  Corporation, 
New  York,  New  York  (leasing,  financing, 
factoring  and  servicing  activities: 
Minnesota,  North  Dakota,  South  Dakota, 
western  Wisconsin,  northern  Iowa):  To 
engage  through  its  owned  subsidiary, 
CHEMICAL  BUSINESS  CREDIT  CORP., 
in  the  following  activities:  leasing  real 
and  personal  property  and  equipment  on 
a  non-operating,  full  payout  basis,  and 


acting  as  agent,  broker  and  advisor  with 
respect  to  such  leases;  financing  real 
and  personnel  property  and  equipment 
such  as  would  be  done  by  a  commercial 
finance  company,  and  servicing  such 
extensions  of  credit;  making  or  acquiring 
loans  and  other  extensions  of  credit 
(including  issuing  letters  of  credit  and 
accepting  drafts)  as  would  be  made  a 
factoring  company.  The  activities  of  this 
branch  office  of  Chemical  Business 
Credit  Corp.  will  be  conducted  from  ;in 
office  in  Bloomington.  Minnesota.  The 
geographic  area  to  be  served  by  this 
office  is  the  States  of  Minnesota,  North 
Dakota,  South  Dakota,  western 
Wisconsin  and  northern  Iowa. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

Maryland  National  Corporation, 
Balitmore.  Marvland  (leasing,  insurance, 
and  financing  activities:  New  York  and 
New  jersey):  To  engage  through  its 
subsidiary,  Maryland  National  Leasing 
Corporation,  in  the  following  activities: 
engaging  generally  in  the  business  of 
leasing  real  and  personal  property 
where  the  lease  is  the  functional 
equivalent  of  an  extension  of  credit 
(Personal  property  leased  would 
include,  but  not  be  limited  to,  various 
types  of  equipment,  machinery,  vehicles, 
transportation  equipment,  and  data 
processing  equipment.  The  activity 
would  also  include  conditional  sales 
contracts  and  chattel  m.ortgages):  acting 
as  adviser  in  real  and  personal  property 
leasing  transactions:  originating, 
servicing,  buying,  selling,  and  otherwise 
deahng  in  personal  property  lease 
contracts  as  principal  or  agent; 
originating  real  property  leases  as 
principal  or  agent  and  servicing  such 
leases  for  affiliated  or  nonaffiliated 
individuals,  partnerships,  corporations, 
and  other  entities;  buying,  selling,  and 
otherwise  dealing  in  real  property  leases 
as  principal,  agent,  or  broker,  engaging 
in  the  sale,  as  agent  or  broker,  of 
insurance  similar  in  form  and  intent  to 
credit  hfe  and  or  mortgage  redemption 
insurance;  engaging  generally  in 
comme.'-cia!  lending  operations, 
including  but  not  limited  to  secured  and 
unsecured  comnercial  loans  and  other 
extensions  of  credit  to  commercial 
enterprises;  and  acting  as  advisor  or 
broker  in  commercial  lending 
transactions.  These  activities  would  be 
conducted  from  and  office  in 
Manasguan,  New  Jersey,  serving  the 
States  of  New  Jersey  and  New  York. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 
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Rainier  Bancorporation,  Seattle, 
Washington  (investment  advisory 
activities:  United  States):  To  engage 
through  its  subsidiary.  Rainier  Real 
Estate  Advisors,  Inc..  in  serving  as  an 
advisory  company  for  trusts,  pension 
and  profit  sharing  funds,  real  estate 
investment  trusts  and  other  persons, 
firms  or  entities;  serving  as  investment 
advisor  as  defined  in  section  2fa)(20)  of 
the  Investment  Company  Act  of  1940 
with  respect  to  real  estate  related 
securities:  and  providing  real  estate 
investment  advice  to  any  person  except 
where  the  real  property  is  to  be  used  in 
the  trade  or  business  of  the  person  being 
advised.  Rainier  Real  Estate  Advisors, 
Inc,  will  limit  its  activities  to  rendering 
real  estate  investment  or  financial 
advice  with  respect  ot  real  estate 
located  in  continental  United  States, 
Alaska.  Hawaii,  Puerto  Rico,  or  in  any 
commonwealth,  territory  or  possession 
of  the  United  States  although  such 
advice  may  be  rendered  to  foreign 
persons  as  well  as  United  States 
persons.  These  activities  will  be 
conducted  from  an  office  in  Seattle, 
Washington. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  3.  1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-,124»4  Filed  ll-S-ai:  B.45  am) 
BILUNG  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DocketNo.  81N-02S7I 

Studies  of  Effects  of  Marl<eted  Drugs: 
Cooperative  Agreements 

Correction 

In  FR  Doc.  81-28977  appearing  at  page 
49206  in  the  issue  for  Tuesday.  October 
6, 1981,  please  make  the  following 
corrections: 

(1)  On  page  49208  in  the  third  column, 
in  the  second  line  from  the  top  of  the 
column,  "BD-DDE-61-1". 

(2)  On  page  49209,  in  the  middle 
column  in  Appendix  III,  in  table  column 
IB.  in  the  seventh  line,  T^^'  should 
have  read  "I'^i" 

(3)  Also  in  Appendix  III,  in  table 
column  IC,  in  the  entry  for  1978,  in  the 
second  line,  "cefadoxil"  should  have 
read  "cefadroxil". 

BIU-INO  CODE  1S0S-01-M 


[DocketNo.  8 1D-0274] 

Topical  Corticosteroids;  Class 
Labeling  Guideline 

Correction 

In  FR  Doc.  81-28974  appearing  at  page 
49205  in  the  issue  for  Tuesday,  October 
6, 1981,  please  make  the  fellowing 
corrections: 

(1)  In  the  heading  of  the  document, 
"Project  .\o.  81D-0274"  should  have 
read  "Docket  No.  81D-0274". 

(2)  On  page  49206,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  list  uf 
drugs,  in  the  sixth  line, 
"Desoximethasone"  should  have  read 
"Desoximetasone". 

BILLING  CODE  150&-01-M 


[Docket  No.  81 F-0309] 

Union  Camp  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Union  Camp  Corp.,  Chemical 
Division,  has  filed  a  petition  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
polyamide  resins  derived  from 
dimerized  vegetable  oil  acids,  azelaic 
acid,  ethylenediamine.  and  piperazine 
as  the  basic  resin  in  coatings  for 
polypropylene  film  in  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  J.  McLaughlin.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW^, 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U  S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  8B3384)  has  been  filed  by 
Union  Camp  Corp.,  Chemical  Division, 
P  O.  Box  2668,  Savannah,  GA  31402, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polyamide  resins  derived 
from  dimerized  vegetable  oil  acids, 
azelaic  acid,  ethylenediamine,  and 
piperazine  as  the  basic  resin  in  coatings 
for  polypropylene  film  in  contact  with 
food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 


Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  October  28,  1981. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 

[FR  Dot   B]-:)22«.=i  Fiicrf  11-(MI1:  8:46  iim| 
BILLING  CODE  4110-a3-M 


Public  Health  Service 

Intent  to  Grant  Exclusive  Patent 
License;  KFM  Corporation,  Inc. 

Pursuant  to  45  CFR  6,3  and  41  CFR 
Part  101-4,  notice  is  hereby  given  of 
intent  to  grant  to  the  KFM  Corporation, 
Inc.,  an  exclusive  license  to 
manufacture,  use  and  sell  an  invention 
by  Drs.  Theodore  R.  Colbum  and  Bruce 
M.  Smith,  entitled  "Activity  Monitor  for 
Ambulatory  Subjects,"  which  is 
described  and  claimed  in  application  for 
Li.'tters  Patent  of  the  United  States  Serial 
No.  790.988,  filed  April  26,  1977.  A  copy 
of  the  patent  application  may  be 
o!)tainrd  upon  written  request  submitted 
to  the  Chief,  Patent  Branch,  Department 
of  Health  and  Human  Ser\'ices,  c/o 
National  Institutes  of  Health,  Westwood 
Building,  Room  5A03,  Bethesda,  MD 
20205. 

The  proposed  license  will  have  a 
duration  of  (5)  five  years,  may  be 
royalty-bearing,  and  will  contain  other 
terms  and  conditions  to  be  negotiated 
by  the  parties  in  accordance  with  the 
Department  of  Health  and  Human 
Services  Patent  Regulations.  DHHS  will 
grant  the  license  unless,  within  (60)  sixty 
days  of  this  notice,  the  Chief,  Patent 
Branch,  whose  address  is  given  above, 
receives  in  writing  any  of  the  following, 
together  with  supporting  documents: 

(1)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 

(2)  An  application  for  a  nonexclusive 
license  to  manufacture  or  sell  the 
invention  in  the  United  States  is 
submitted  in  accordance  with  41  CFR 
101-4-104-2,  and  the  applicant  states 
that  he  has  already  brought  the 
invention  to  practical  application  or  is 
likely  to  bring  the  invention  to  practical 
application  expeditiously. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human 
Services  will  review  all  written 
responses  to  this  Notice. 

(45  CFR  6.3  and  41  GFR  Part  lOl-l) 
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Dated;  November  4. 1981. 
Edward  N.  Brandt.  Ir., 

Assistant  Secretary  for  Health. 

|FR  Doc  81-32492  Filed  11-9-81   8  45  9m| 
BILLING  CODE  4110-12-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Classification  Decision;  Lease  or  Sale; 
Graham  County,  Arizona 

The  following  described  land  has 
been  reexamined  and  found  suitable  for 
lease  or  sale  under  the  Recreation  and 
Public  Purposes  .■\ct  of  June  14. 1926.  as 
amended  (44  Stat  741), 

Gila  and  Salt  River  Meridian 

Township  6  South.  Range  26  East, 
Sec.  32:  Lot  3.  4. 

The  above  described  land  is  valuable 
for  public  purposes  and  is  therefore 
considered  chiefly  valuable  for  public 
purposes.  This  classification  is 
consistent  with  bind  Use  Plan  for  these 
kinds. 

These  lands  were  previously 
classified  in  February  1967  and 
subsequently  leased  to  the  Safford 
Public  School  District  as  a  future  school 
site.  This  lease  wjs  relinquished  in  1977 

Classification  of  the  land  under  the 
provisions  of  the  above-cited  Act  will 
segregate  it  from  all  forms  of 
appropriation,  including  location  under 
the  mining  laws,  except  applications 
under  the  mineral  leasing  laws  and 
application  under  the  recreation  and 
Public  Purposes  Act. 

Information  concerning  the  proposed 
classification  is  available  at  the  Sdfford 
District  Office.  425  East  4th  Street. 
Safford,  Arizona  85546-2092. 

Applications  for  lease  or  sale  under 
the  above  cited  Act  may  be  filed  within 
18  months  of  issuance  of  this  notice. 
Interested  parties  may  contact  the 
Safford  District  Manager  at  the  address 
bbove. 

Dated:  August  30, 1981 
lister  K.  Rosenkrance. 

/ ),  >  trict  Mancgfr 

|FB  Doc  81-32409  Filed  ll-»-«l   84SHm| 
BILLING  CODE  4310-84-W 

California  Desert  District:  Eastern  Sdn 
Diego  County  Wilderness  Study  Areas: 
Hearing 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  a  public  hearing  to 
explain  a  proposal  for  the  future 
management  of  the  Eastern  Stin  Diego 
County  Wildrmcss  Study  Areas  (WSAs) 
and  to  obtain  information  and  advice 
from  the  public  on  these  areas. 


SUMMARY:  The  areas  concerned  include 
the  San  Ysidro  Mountain  WSA  (CA- 
060-022),  San  Felipe  Hills  WSA  (CA- 
060-023),  Sawtooth  Mountains  WSA 
(CA-O60-024-A.  B,  &  C).  Carrizo  Gorge 
WSA  (C.A-060-025),  and  Table 
Mountain  USA  (CA-4)60-026).  The 
Eastern  San  Diego  County  WSAs 
collectively  contain  approximately 
54.000  acres  within  San  Diego  County 
which  are  administered  by  the  El  Centro 
Resource  Area  Office  of  the  United 
States  Bureau  of  Land  Management. 
date:  The  hearing  will  be  held  on 
Monday,  December  7,  1981,  from  2:00  to 
5:00  and  from  7:00  to  10:00  p.m.  in  the 
Fine  Arts  Center  8053  University  Ave.. 
La  .Mesa.  C A  92041. 
FOR  FURTHER  INFORMATION  CONTACT: 
Area  Manager,  El  Centro  Resource  .\rea, 
Bureau  of  Land  Management,  333  S. 
Waterman  Ave.,  El  Centro.  CA  92243. 
SUPPLEMENTARY  INFORMATION:  The 
proposal  for  the  WSAs  is  included  in  the 
Wilderness  section  of  the  Summary  Map 
accompanying  the  presently  available 
Eastern  San  Diego  County  Management 
Framework  Plan  Report.  The  map 
includes  an  overview  of  the  Bureau  of 
Land  Management's  land  use  plan  for 
public  lands  in  Eastern  San  Diego 
County.  On  the  Summar\'  Map,  WSAs 
recommended  as  suitable  for 
Wilderness  designation  are  shown  as 
Multiple  Use  Class  C  (green).  WSAs 
recommended  as  non-suitable  are  also 
indicated  on  the  map.  Copies  of  the 
Ea.stt  rn  S.in  Diego  County  Management 
Framework  Plan  Report  and  Summary 
Map  will  be  sent  to  those  requesting 
additional  information.  Written 
comments  by  those  wishing  to  have 
their  viewpoints  included  in  the  official 
record  of  the  meeting  must  be  received 
by  January  15.  1982 
Bruce  B.  Ottenfeld. 
Acting  Disinct  Mj-iager. 

im  Dot  81-,12«9  Filed  ll-e-»l.  8:46  uml 
BILLING  CODE  4310-«4-M 


IU-407751 

Salt  Lake  District,  iJtah;  Realty  Action; 
Kennecott  Land  Exctiange 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


SUMMARY:  The  Salt  Lake  District  office 
of  tile  Bureau  of  Land  Management  is 
considering  the  possible  environmental 
consequences  of  a  proposed  exchange  of 
1.357.492  acres  cf  public  land  for  1.4731 
acres  of  pnvaie  land  between  Kennecoti 
Corporation  (KC)  and  the  United  States. 
The  public  lands  involved  in  that 
exchange  are  located  in  and  around  the 


Bingham  Pit,  in  the  lower  portions  of 
Butterfield  Canyon  north  of  the 
Butterfield  Canyon  road,  and  at 
Lakepoint.  Adjacent  private  lands  are 
owned  by  KC  and  used  for  mining 
operations.  Private  lands  involved  are 
all  located  within  the  boundaries  of  the 
Camp  Williams  Mihtary  Reservation. 

Private  (Offered)  Lands: 
Surface  and  mineral  estates 

T.  4  S..  R.  2  W  ,  SLM. 
Sec.  29;  Lot  3: 
Sec.  33:N'W'-i.VWV4. 

Surface  estate  only 

T  4  S..  R.  2  W  .  SLM, 

Sec.  25:  Lots  4.  5.  6.  SF'-^NEV,.  NWy4. 
NViSWV*.  N,'WV,SEV4: 

Sec.  26:  Lots  5.  6.  7. 
T  4  S  .  R.  1  W..  SLM. 

Sec.  29:  SW^.NW'''4,  NWV«SWV«: 

Sec.  30:  Lots  2.  3.  4,  NE^NEV*.  S'/iNEV*. 
SE  WNVt  V,.  E  i^SW  '4.  SE ",. 
T  4  S..  R.  1  W.,  SLM. 

Sec.  19:  Lot  20. 

Sec.  20:  NWV,SWy«. 
T  4  S..  R.  2  W..  SLM, 

Sec.  23:  Lots  9. 10, 12, 13: 

Sec.  24:  Lot  4. 
T  4  S..  R.  1  W.,  SLM. 

Sec.  29:  SEV4NWy4.  NEV4SW%. 
Total  Private  Lands  =  1,473.1  acres. 

Public  (Selected)  Lands: 

Surface  and  Mineral  Estates 

Fifty-three  (53)  fragniented  parcels  (including 

Lot  62)  located  at  and  around  the  Bmgham 

Pit  T.  3  S  4  S  .  R.  3  W..  SLM  (53.547  acres) 
.\  portion  of  Parcel  8,  Sections  18  *  19,  T.  3  S., 

R.  2  W.  SLM  138.963  acres) 
.^n  irregular  portion  of  Paxei  8.  Sei.tions  18  S 

19,  T.  3  S.,  R.  2  W..  SLM  contauiiag  (85.743 

acres) 
Parcel  12.  Sections  19,  30  &  31.  T  3  S.  R.  2  W„ 

SLM  (201.685  acres) 
Parcel  25.  Sections  1.  2. 11  »  12,  T  4  S  .  R.  3 

W.,  SLM  (390.575  acres) 
T.  1  S..  R.  4  W.. 

Sec  25:  S'/2NEV4.  SEVV  NEV4SWV4 
(Lakepoint  public  lands)  2B0  acies 
T  1  S.,  R.  4  W..  SLM, 

Sec.  25:  NEV4NE'/4,  SE'.^iSWVt,  80  acres 
T.  4  S.,  R.  2  W..  SLM. 

See.  6:  Portions  of  Lots  3,  4.  Lots  5.  6.  7,  8.  9 

Sec.  7:  Lot  1  (Nevada  Tract)  226  979  acres. 
Total  Public  Lands  =  1.357  492  acres. 

The  value  of  the  total  lands  to  be 
exchanged  is  approximately  equal,  and 
money  will  be  used  to  equalize  the 
appraised  values  of  the  lands. 

The  piirpose  of  this  exchange  is  to 
acquire  private  inholdings  within  the 
main  boundaries  of  the  Camp  W  illiems 
Millitary  Res€r\'ation,  improve  the 
manageability  and  operation.'jl  safety  of 
military  activities  within  the  reservation 
boundaries,  consolidate  public  and 
private  land  ownership  and  make 
available  to  KC  lands  which  are  needt'd 
for  mineral  related  developments 
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Detailed  information  concerning  the 
exchange,  including  an  environmental 
assessment,  is  available  for  your  review 
at  the  Salt  Lake  District  Office.  2370 
South  2300  West.  Salt  Lake  City.  Utah 
84119.  telephone  number  524-5348.  The 
BLM  has  determined  that  the  proposed 
exchange  would  not  have  a  significant 
impact  on  the  environment. 

For  a  period  of  30  days,  interested 
parties  may  review  and  comment  on  the 
environmental  assessment  at  the 
District  Office.  During  this  comment 
period  an  open  house-type  public 
meeting  will  be  held  in  Herriman.  Utah. 
This  will  be  at  the  Herriman  Lions 
Community  Center.  The  purpose  of  this 
meeting  is  not  to  accept  formal 
comments,  but  rather  to  provide 
information  about  the  proposed 
exchange  to  the  public,  and  to  answer 
questions.  Formal  comments  should  be 
made  in  writing  to  the  District  Manager 
at  the  above  address.  All  comments  will 
be  evaluated  and  the  findings  of  no 
significant  impact  may  be  vacated  or 
modified. 
Frank  W.  Snell. 
District  Manager. 

|FR  Doc  Bl -32470 Filed  ll-9-«l;  845 am] 
BILLING  CODE  4310-e4-M 


[NM  27237] 

New  Mexico;  Order  Providing  for 
Opening  of  Pubiic  Lands 

October  28. 1981. 

In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28. 1934  (49  Stat.  1272.  as  amended. 
43  U.S.C.  315g}.  the  following  lands  have 
been  reconveyed  to  the  United  States: 

New  Mexico  Principal  Meridian 

Lincoln  National  Forest 

T.  9  S..  R.  11  E., 
Sees.  13  and  24.  Cashier  Lode  Mining 
Claim,  M.S.  639. 
T.  9  S..  R.  12  E., 
Sees.  13  and  14,  Cashier  Lode  Mining 
Claim.  M.S.  639. 
X  9  S..  R.  12  E.. 
Sees.  13  and  14,  Grover  Cleveland  Lode 
Mining  Claim,  M.S.  723.  portions  not  in 
conflict  with  M.S.  639  (Cashier  Lode 
Mining  Claim)  and  M.S.  568  (Diamond 
Crown  Mining  Claim). 
The  areas  described  aggregate  39.201  acres 
in  the  Nogal  Mining  District  of  Lincoln 
County. 

Upon  acceptance  of  title  to  such 
lands,  they  became  part  of  the  Lincoln 
National  Forest  and  are  subject  to  all 
the  laws,  rules  and  regulations 
applicable  thereto. 

At  10:00  a.m..  on  December  14, 1981. 
the  lands  shall  be  open  to  such  forms  of 


disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Regional  Forester, 
517  Gold  St.,  S.W..  Albuquerque.  New 
Mexico  87102. 
Robert  E.  Wilber. 
Acting  State  Director. 

[FR  Doc  Bl-32503  Filed  11-9-81  8  45  am| 
BILLING  CODE  4310-84-M 


Boise  District  Office;  Bruneau-Kuna 
Grazing  Environmental  Impact 
Statement 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Bruneau-Kuna  Grazing 

Environmental  Impact  Statement.  Notice 

of  Intent  to  Prepare  an  Environmental 

Impact  Statement  and  Invitation  for 

Public  Participation  (Scoping). 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  40  CFR  1501.7  that  the 
Bureau  of  Land  Management  (BLM)  will 
prepare  an  EIS  for  proposed  livestock 
grazing  management  and  vegetative 
allocation  on  approximately  2.3  milliion 
acres  of  public  lands  within  the  Bnmeau 
and  Owyhee  Resource  Areas.  Boise 
District.  BLM. 

The  lands  under  consideration  are 
located  primarily  in  Southwest  Idaho, 
including  portions  of  Ada,  Elmore,  and 
Owyhee  Counties.  A  small  portion  of  the 
area  is  located  in  North-Central  Nevada, 
Elko  County. 

DATES:  Two  open  houses  will  be  held  at 
the  Boise  District  Office,  3948 
Development  Avenue,  Boise.  Idaho,  from 
1:00  p.m.  to  8:00  p.m.  on  December  14, 
1981.  and  December  15. 1981.  Oral 
comments  may  be  submitted  at  the  open 
house  or  written  comments  may  be 
mailed  to  the  Boise  District  Office  until 
January  15,  1982. 

ADDRESS:  Comments  should  be  sent  to: 
Boise  District.  Bureau  of  Land 
Management,  3948  Development 
Avenue,  Boise,  Idaho  83705. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Miiesnick.  EIS  Team  Leader,  Boise 
District  Office,  Bureau  of  Land 
Management,  3948  Development 
Avenue,  Boise,  Idaho  83705,  telephone 
(208)  334-1582. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  action  will  be  based  on 
multiple  use  recommendations 
developed  in  the  land  use  plans 
(Management  Framework  Plans)  for  the 
Bruneau  Resource  Area  and  portions  of 
the  Owyhee  Resource  Area.  Vegetative 
allocation  between  consumptive  and 
non-consumptive  uses  is  proposed  to 
maintain  and/or  improve  soil,  water. 


and  vegetation  resources.  The 
construction  of  additional  range 
management  facilities  (fencing,  water 
development,  etc.)  and  a  vegetative 
treatment  practices  (burning,  plowing, 
chemical,  seeding,  etc.)  are  also 
proposed. 

Tentative  alternatives  to  the  proposed 
action  which  will  be  analyzed  in  the  EIS 
are: 

1.  No  change  in  present  grazing 
practices  or  levels  of  livestock  use. 

2.  No  grazing. 

3.  Optimize  livestock  production 
within  the  capability  of  the  resource 
base.  Livestock  use  would  be  allocated 
at  a  higher  level  than  in  the  proposed 
action. 

4.  Optimize  wildlife  and  non- 
consumptive  uses.  The  allocation  of 
forage  to  livestock  would  be  at  a  level 
less  than  in  the  proposed  action. 

A  scoping  process  will  be  conducted 
to  determine  the  significant  issues  to  be 
analyzed  in  depth  in  the  EIS  and  to 
eliminate  the  nonsignificant  issues  from 
detailed  study.  As  part  of  the  scoping 
process,  the  open  houses  will  provide 
interested  parties  an  opportunity  to 
review  the  draft  proposed  action, 
alternatives,  and  previously  identified 
issues.  Participants  will  be  encouraged 
to  identify  significant  issues  or 
additionaJ  issues  and  alternatives  which 
should  be  addressed  in  the  EIS.  The 
open  house  will  also  allow  the  public  an 
opportunity  to  review  and  comment  on 
the  draft  land  use  plan  for  the  study 
area. 

Martin  J.  Zinuner, 
District  Manager. 

(FR  Doc.  81-32504  Filed  n-9-81,  84.1  am) 
BILLING  CODE  4310-S4-M 


Oklahoma;  Availability  of  Draft 
Environmental  Assessment,  Public 
Meeting,  and  Request  for  Comments 
on  Fair  Market  Value 

AGENCY:  Bureau  of  Land  Management; 
Interior. 

action:  Notice  of  availability  of  draft 
environmental  assessment;  public 
meeting;  and  request  for  comments  on 
fair  market  value. 

SUMMARY:  This  notice  will  serve  three 
purposes:  (1)  To  advise  the  public  that 
the  Albuquerque.  New  Mexico,  District 
Office  of  the  Bureau  of  Land 
Management  (BLM)  has  released  a  Draft 
Environmental  Assessment  (DEA)  and 
opened  the  30-day  public  review  and 
comment  period;  (2)  To  notify  the  pubiic 
of  a  meeting  scheduled  for  November  19. 
1981.  to  present  the  findings  of  the  DEA 
and  hear  comments;  and  (3)  To  solicit 
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written  public  comment  concerning  the 
fair  market  value  of  the  coal  resources 
presented  in  the  amendment. 
FOR  FURTHER  INFORMATION  CONTACr. 

Mark  A.  Butler.  (405)  231-4481. 
Oklahoma  Resource  Area  Office.  Bureau 
of  Land  Management,  Room  548,  200 
NW.  Fifth  Street.  Oklahoma  City, 
Oklahoma  73102. 

1.  Availability  of  DiaU  Environmental 
Assessment.  Prepared  in  response  to  a 
competitive  lease  application  by  Great 
National  Corporation,  the  DEA  covers  a 
415-acre  area  in  LeFlore  County, 
Oklahoma.  10  miles  northeast  of  the  City 
of  Poteau.  and  is  described  as: 

Township  8  .North.  Range  26  East  of  Indian 

Meridian.  LeFlore  County,  Okla. 
Seclion  12;  NE  SE  SE  SVs  SV2  SE  SE  SE  SW 
Section  13:  N'i  \W  N'z  SW  NW  N'/2  N'/z 

NE  SW  NW  NE 
Section  14:  SVi  NE  S'/z  NE  NE  SE  NW  NT 
Township  8  North.  Range  27  East  of  Indian 

Meridian.  l,eFIore  County.  Okla. 
Section  7:  SW  SW  S'*;  NE  SW  NV2  SE  SW 

SW  SE  SW  S'/2  NW  SE  H^z  SW  SE 
Section  18:  NW  NW  NW 

Application  of  unsuitability  criteria 
(43  CFR,  Part  3461).  interrelationships 
with  existing  land  use  decision, 
coordination  vvi'h  other  state  and 
federal  agencies,  and  analysis  of  those 
values  that  could  be  impacted  by  coal 
development  have  been  addressed  in 
the  DEA.  Comments  on  the  DEA  should 
be  addressed  to  the  Oklahoma  Resource 
Area  Office  (address  above)  to  arrive  no 
later  than  30  days  from  the  date  of  this 
notice. 

2.  Public  Meeting.  A  public  meeting 
will  be  held  Thursday,  November  19. 
1981,  at  7:30  p.m.  in  the  Poteau  Civic 
Center  in  Poteau.  Oklahoma.  The 
purpose  of  the  meeting  is  to  present  the 
findings  of  the  Draft  Environmental 
Assessment,  application  of  unsuitability 
criteria,  and  to  hear  comments  from  the 
public  on  the  proposal  and  analysis. 
During  the  public  meeting,  the  II.S. 
Geological  Survey  will  be  available  to 
answer  questions  on  the  economic 
evaluation  and  the  mining  methods  to  be 
used  in  recovery  of  the  coal.  ComLTients 
received  at  the  meeting,  both  oral  and 
written,  will  be  considered  in 
preparation  of  the  final  MFP 
amendment. 

3.  Request  for  Public  Comment  on 
Fair  Market  Value  of  the  Coal  Resource. 
The  public  is  invited  to  submit  written 
comments  concerning  the  fair  market 
value  of  the  coal  resource  in  th«  lease 
application  area  to  the  BLM  and  to  the 
U.S.  Geological  Survey.  P\iblic 
comments  will  be  used  in  establishing 
fair  market  value  for  the  coal  resources 
in  the  area  described  above.  Comments 
should  address  specific  factors  related 
to  fair  market  value  including,  but  not 


limited  to:  the  quantity  and  quality  of 
the  coal  resource:  the  price  that  the 
mined  coal  would  bring  in  the  market 
place;  the  cost  of  producing  the  coal:  the 
probable  timing  and  rate  of  production: 
the  interest  rate  at  which  anticipated 
income  streams  would  be  discounted; 
depreciation  and  other  accounting 
factors:  the  expected  rate  of  industry 
return:  the  value  of  the  surface  estate  (if 
private  surface):  and  the  mining  method 
01  methods  which  would  achieve 
maximum  economic  recovery  of  the 
coal.  Documentation  of  similar  market 
transactions,  including  location,  terms, 
and  conditions  may  also  be  submitted  at 
this  time.  These  comments  will  be 
considered  in  the  final  determination  of 
fair  market  value  as  determined  in 
accordance  with  30  CFR  211.63  and  43 
CFR  3422.1-2.  If  any  information 
submitted  is  considered  proprietary  by 
the  person  submitting  it,  the  information 
should  be  labeled  as  such  and  stated  in 
the  first  page  of  the  submission. 
Comments  on  fair  market  value  should 
be  sent  to  both  the  State  Director,  New 
Mexico  Slate  Office,  Bureau  of  Land 
Management.  P.O.  Box  1449,  Santa  Fe, 
New  Mexico,  87501,  and  to  the 
Conservation  Manager,  South  Central 
Region,  Conservation  Division.  U.S. 
Geological  Survey,  P.O.  Box  26124, 
Albuquerque,  New  Mexico,  87125.  to 
arrive  no  later  than  December  10. 1981. 

The  coal  resource  to  be  evaluated 
consists  of  all  the  coal  minable  by 
surface  methods  in  the  415-acre  lease 
application  area.  The  estimated  total 
strippable  reserves  are  1,197,500  tons. 
The  quality  of  the  Lower  Hartshorne 
coal  bed  is  as  follows:  13.120  Btu  per 
pound.  1,4  percent  sulfur,  and  14.1 
percent  ash.  The  Lower  Hartshorne  coal 
bed  averages  2.9  feet  in  thickness. 
Approximately  250  acres  of  the  above- 
deicribed  lands  are  underlain  by  the 
Lower  Hartshorne  coal  bed  at  depths  of 
less  than  150  feet. 
L.  Paul  .Applegale, 
Albuquerque  District  Manager. 

[FR  Dix.  Bl-.ll'ins  Filed  11-9-81,  Rih  am| 
BILUMG  CODE  4310-64-M 


Bureau  of  Reclamation 

Auburn-Folsom  South  Unit,  American 
River  Division,  Central  Valley  Project, 
Calif.;  Intent  to  Prepare  a 
Supplemental  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
19G9.  the  Department  of  the  Interior 
proposes  to  prepare  a  supplement  to  the 
Final  Environmental  Statement,  Auburn- 
Folsom  South,  American  River 


Division — Central  Valley  Project, 
California.  The  proposed  supplement 
will  analyze  and  discuss  the  impacts  of 
modirications  to  the  authorized  Auburn- 
Folsom  South  Unit. 

The  study  will  evaluate  alternative 
plans  lo  meet  the  water  needs  in  the 
authorized  Folsom  South  service  area, 
including  the  availability  of  other 
supplemental  sources  of  water  supply. 
In  addition,  the  study  will  review 
methods  which  will  provide  minimum 
flows  in  the  Lower  American  Ri\er 
greater  than  those  which  are  currently 
authorized.  These  additional  flows  will 
allow  the  enhanced  fisherv*  and 
recreation  resources  developed  on  the 
Lower  American  River  to  be  maintained. 
Consideration  also  will  be  given  to  an 
enlarged  and  modernized  salmon  and 
steelhead  fish  hatchery  at  the  existing 
Nimbus  Hatchery  site. 

Sufficient  water  supplies  are  not 
currently  available  from  the  American 
River  to  meet  all  desired  uses. 
Alternatives  exist  which  either  singly  or 
in  combination  could  be  utilized  to 
better  serve  the  needs  of  the 
communities  impacted  by  Auburn 
Folsom  South  Unit.  Some  of  these  are: 
(1)  Development  of  additional  water 
supplies  from  other  sources:  (2) 
reduction  or  elimination  of  all  or  part  of 
the  uses  currently  contemplated:  or  (3) 
recapture  and  reuse  of  water  after  it  has 
served  one  purpose  so  that  it  could  be 
used  for  another  purpose. 

There  will  be  two  scoping  sessions  lo 
solicit  information  from  all  interested 
public  entities  and  persons  to  assist  in 
determining  the  variety  of  issues  to  be 
addressed  and  to  identify  the  significant 
issues  related  to  the  proposed  action. 
Scoping  sessions  will  be  held  in 
Stockton,  California  on  Wednesday. 
December  2, 1981,  and  Sacramento, 
California  on  Thursday,  December  3, 
1981.  The  time  and  place  of  these 
scoping  sessions  will  be  announced  in 
the  local  media  two  weeks  prior  to  each 
session.  Additional  written  notification 
will  be  provided  to  all  known  interested 
entities. 

For  this  supplement  to  the 
environmental  statement,  the  contact 
person  will  be:  Charles  R.  Long.  Office 
of  Environmental  Quality.  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  California  95825. 
Telephone  (916)  484-4792. 

Dated:  November  4.  1981. 
Aldon  D.  Nielsen, 
Acting  Assistant  Commissioner. 

|KK  D<K.  81-31^25  Filed  11-9-81;  8:45  am) 
BtU-ING  CODE  4310-09-M 
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Contract  Negotiation*  witti  the  City  of 
Yuma  and  ttie  Gila  Project 
Contractors,  Ariz.;  Intent  to  Begin 
Contract  Negotiations  To  Amend 
Contract  No.  14-06-W-106 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  initiate  negotiations  with  the 
city  of  Yuma  (city)  and  the  Gila  Project 
Contractors  to  amend  the  city's  water 
service  contract.  The  amendatory 
contract  would  allow  the  city  to  divert 
part  of  its  annual  entitlement  of  50,000 
acre-feet  of  Colorado  River  water  from 
the  Gila  Project's  Yuma  Mesa  Unit  "A" 
Canal.  The  Gila  Project  Contractors 
include  the  following  irrigation  districts: 
North  Gila  Valley  Irrigation  District, 
Yuma  Irrigation  District,  Yuma  Mesa 
Irrigation  and  Drainage  District. 
Wellton-Mohawk  Irrigation  and 
Drainage  District,  and  Unit  B  Irrigation 
and  Drainage  District.  The  proposed 
amendatory  contract  would  be  mad6 
pursuant  to  the  Miscellaneous  Purposes 
Act  of  February  25, 1920  (41  Stat.  451). 

The  city  is  requesting  a  maximum 
diversion  of  3.613  acre-feet  per  year 
subject  to  the  limitation  that  such 
delivery  will  not  exceed  5  cubic  feet  per 
second  at  any  one  time  at  Imperial  Dam. 
Under  terms  of  the  city's  existing  water 
service  contract  the  city  is  obtaining  its 
water  from  the  Yuma  Project's  Colorado 
River  Siphon  outlet  located  adjacent  to 
the  city's  water  treatment  facilities.  Due 
to  growth  to  the  city,  it  has  become 
necessary  for  the  city  to  construct  a 
treatment  plant  east  of  the  city  on  the 
Yuma  Mesa.  There  is  no  other 
practicable  source  of  deliver^'  of  water 
to  satisfy  the  domestic  needs  of  the 
eastern  portion  of  the  city  that  does  not 
entail  substantial  expenses  by  way  of 
condemnation  to  construct  diversion 
canals  and  facilities  to  deliver  water 
from  the  current  pr  -at  of  diversion  to  the 
new  treatment  plant. 

Payment  for  the  water  will  be 
negotiated  am.ong  the  parties  to  the 
amendatory  contract.  The  city  will 
continue  to  pay  the  United  States  SO. 25 
per  acre-foot  for  Colorado  River  water 
as  provided  in  the  1944  contract 
between  the  United  States  and  the  Slate 
of  Arizona.  However,  payment  wOl  not 
start  until  the  water  ordered  and 
delivered  is  in  excess  of  2,333  acre-feet, 
the  annual  diversion  which  was 
provided  in  the  amended  miscellaneous 
present  and  perfected  rights  contract, 
No.  14-06-W-106,  executed  pursuant  to 
the  January  9. 1979,  Supreme  Court 
Decree. 

The  public  may  observe  any  meeting 
scheduled  by  the  Bureau  of  Reclamation 
for  the  purpose  of  discussing  terms  and 
conditions  of  the  proposed  amendatory 


contract.  Advance  notice  of  such 
meetings  will  be  furnished  to  those 
parties  making  a  written  request  to  the 
office  identified  below  at  least  1  week 
prior  to  any  meetings.  All  written 
correspondence  concerning  the 
proposed  amendatory  contract  shall  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  of 
September  6. 1966  (80  Stat.  383),  as 
amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  no  later  than  30  days  after  the 
completed  draft  contract  is  declared  to 
be  available  to  the  public.  In  the  event 
little  or  no  public  interest  is  evidenced 
in  the  negotiations,  as  gauged  by  the 
response  to  this  notice  and  local  news 
releases  or  announcements,  the 
availability  of  the  proposed  form  of 
contract  for  public  review  and  comment 
will  not  be  formally  publicized  through 
the  Federal  Register  or  other  media. 

For  further  information  about 
scheduled  negotiations  and  a  copy  of 
the  draft  contract  when  available, 
please  contact  Mr.  Steve  Hvinden, 
Contracts  and  Repayment  Branch, 
Bureau  of  Reclamation,  P  O  Box  427, 
Boulder  City,  Nevada  89005,  or 
telephone  (702)  293-8651. 

Dated:  November  2. 1981. 
Aldon  D.  Nielsen, 

Acting  Assistant  Commissioner  of 
Reclamation. 

(FR  Dna  81-32526  Filed  ll-B-61.  8:45  am| 
BILUNG  CODE  4310-09-U 


Bureau  of  Land  Management 

Grand  Junction  District  Grazing 
Advisory  Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Grand  Junction  District  Grazing 
Advisory  Board  will  be  held  on  Friday, 
December  11, 1981. 

The  meeting  will  begin  at  9  a.m.  in  the 
conference  roum  of  the  Bureau  of  Land 
Management  Office  at  50629  West 
Highway  6  and  24,  Glenwood  Springs, 
Colorado.  The  agenda  for  the  meeting 
will  include  (1)  Minutes  of  the  previous 
meeting,  (2)  follow-up  report  on  the 
Sunnyside  Allotment,  (3)  discussion  of 
BLM's  new  range  improvement  policy, 
(4)  distribution  of  advisory  board  funds 
in  Routt  and  Eagle  Counties,  (5) 
discussion  of  the  proposed  agreement  on 
project  funding  with  the  Muab  BLM 
District.  (6)  use  of  advisory  board  funds 
for  predator  control,  (7)  status  of  current 
range  improvement  projects  and 
proposed  fiscal  year  82  work,  (8)  new 


project  proposals  and  (9)  arrangements 
for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:00  p.m.,  or  file  written  statements 
for  the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  764  Horizon  Drive, 
Grand  Junction,  Colorado  81501,  by 
December  8, 1961.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Further  information  on  the  meeting 
may  be  obtained  at  the  above  address 
or  by  calling  (303)  243-6552. 
David  A.  |ones. 
District  Manager. 

|f  R  Dnr:  81-J2"X  Fili'rt  n-»-in.  11:36  am| 
BILLIWj  code  4310 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

rhe  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31.  1980,  at  45  FR 
86r''l.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  nf 
December  3.  1900.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
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need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  othtTwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-2-212 

Decided:  October  30.  1981. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  144953  {Sub-12).  filed  October  19, 
1981.  Applicant:  MULLEN  TRUCKI.N'G 
LTD..  P.O.  Box  8009.  Station  F.  Calgary, 
Alberta.  Canada  T2J  4B4. 
Representative;  John  T.  Wirth,  717  17th 
Street  2600,  Denver.  CO  80202.  303-892- 
6700.  Transporting  mercer  commodities, 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  points  in  WA,  ID, 
MT  and  ND,  on  the  one  hand,  and,  on 
the  other,  points  in  MO.  OH,  IL.  PA,  IN 
and  LA, 


MC  146442  (Sub-2),  filed  October  19, 
1981.  AppHcant:  CLEARFIELD 
TRANSPORTATION  COMPANY.  INC., 
P  O.  Box  313,  Clinton,  MO  64735. 
Representative:  Mark  J.  Andrews.  Suite 
1100, 1660  L  Street  NW.,  "Washington, 
DC  20036.  202-452-7400.  Transporting 
rubber  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Hercules  Tire  &  Rubber  Co.,  Inc.,  of 
Findlay,  OH. 

MC  148183  (Sub-45).  filed  October  23, 
1981.  Applicant:  ARROW  TRUCK 
LINES.  INC.,  P.O.  Box  432,  Gainesville, 
GA  30503.  Representative:  Pauline  E. 
Myers.  Suite  348  Pennsylvania  Bldg..  425 
13th  Street  NW..  Washington,  DC  20004. 
(202)  737-2188.  Transporting  machinery. 
between  points  in  Hall  County,  GA.  on 
the  one  hand,  and,  on  the  other,  points 
in  VA,  KY,  WV,  MD,  DE,  NJ,  CT,  MA. 
VT.  NH,  ME,  RI,  NY,  PA,  MN,  lA,  MO. 
AR,  OK.  KS,  NE.  SD.  ND.  MT.  ID.  WY. 
CO,  NM.  AZ,  UT,  NV,  WA,  OR.  CA.  and 
DC. 

.MC  154432.  filed  October  19, 1981. 
Applicant:  FORTY  EIGHT 
TRANSPORT,  INC.,  17135  Westview, 
South  Holland,  IL  60473.  Representative: 
Philip  A.  Lee,  120  W.  Madison.  Chicago. 
II.  60602.  Transporting /ounr/n'/oc/n^s. 
ground  coal,  petroleum  pitch,  coal  tar 
pitch,  bagging  machines,  iron  wire,  glass 
units  and  related  commodities,  ranges, 
ovens,  cookers,  stoves,  water  coolers, 
sound  warning  signals,  horns,  auto 
lamps  and  fixtures,  electric  controllers, 
bells,  fire  alarms,  cleaning  compounds 
and  related  commodities,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  155893,  filed  October  20. 1981. 
Applicant:  D  8.  M  CARTAGE,  LNC,  P.O. 
Box  433.  Brookings,  SD  57006. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103.  226  North  Phillips  Ave..  Sioux 
Falls.  SD  57101.  (605)  335-1777. 
Transporting  (I)  over  irregular  routes, 
metal  products,  between  points  in 
Brookings  County,  SD,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.;  and 
(H)  over  regular  routes,  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  Brookings  and 
Huron,  SD,  over  U.S.  Hwy  14,  (2) 
between  Sioux  Falls  and  Desmet.  SD: 
from  Sioux  Falls  over  U.S.  Hwy  77  to 
junction  SD  Hwy  34.  then  over  SD  Hwy 
34  to  junction  SD  Hwy  25.  then  over  SD 
Hwy  25  to  Desmet.  and  return  over  the 
same  route.  (3)  between  Sioux  Falls  and 
Wafertown.  SD:  from  Sioux  Falls  over 
U.S.  Hwy  77  to  junction  U.S.  212,  then 
o\er  U.S.  Hwy  212  to  Watertown.  and 
return  over  the  same  route,  (4)  between 
Watertown  and  Arlington,  SD,  over  U.S. 
Hwy  81,  and  (5)  serving  in  connection 
with  routes  (1)  through  (4)  above  all 
intermediate  points,  and  points  in 


Minnehaha.  Moody.  Lake,  Miner, 
Beadle,  Kingsbury.  Brookings,  Hamlin, 
Deuel,  Codington,  and  Grant  Counties, 
SD,  as  off-route  points  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations. 

MC  158683.  filed  October  8, 1981. 
Applicant:  JET  CONCRETE,  INC.,  d.b.a. 
ROCKET  TRUCKING.  112  West  Brooks. 
North  Las  Vegas,  NV  89030. 
Representative:  Robert  G.  Harrison.  4299 
James  Drive,  Carson  City,  NV  89701, 
702-882-5649.  Transporting  commodities 
in  bulk,  between  points  in  and  south  of 
Monterey,  Kings.  Tulare,  and  Inyo 
Counties.  CA.  Clark.  Lincoln.  Nye, 
Esmeralda,  and  White  Pine  Counties. 
NV,  Mohave  County.  AZ,  and  Iron. 
Kane,  Garfield,  Millard,  and  Beaver 
Counties,  UT. 

Volume  No.  OPY-2-213 

Decided:  November  2,  1981. 
By  the  Commission.  Review  Board  No  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  1743  (Sub-3).  filed  October  23, 
1981.  Applicant:  WICKER  TRUCKLNG, 
INC..  311  Porter  Ave..  Scottdale.  PA 
15683.  Representative:  Arthur  J.  Diskin. 
806  Frick  Bldg..  Pittsburgh.  PA  15219, 
(412)  281-9494.  Transporting  electric 
power  transformers,  machinery,  foundry 
supplies,  and  iron  and  steel  articles, 
between  points  in  Westmoreland. 
Allegheny,  and  Fayette  Counties.  PA.  on 
the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO.  AR,  and  L^. 

MC  13313  (Sub-5).  filed  October  16. 
1981.  Applicant:  CUMMINGS 
TRANSFER  CO.,  740  29th  Ave.  West, 
Albany,  OR  97321.  Representative: 
LawTence  V.  Smart,  Jr.,  419  N.W.  23rd 
Ave.,  Portland.  OR  97210,  503-22&-3755. 
Transporting  per/To/eum.  natural  gas  and 
their  products,  and  chemicals  and 
related  products,  between  points  in  OR, 
WA,  and  ID. 

MC  94842  (Sub-9).  filed  October  23, 
1981.  Applicant:  ROBERT  CROCKET. 
INC..  102  Crescent  Ave..  Chelsea.  MA 
02150.  Representative:  Frank  J.  Weiner. 
15  Court  Square.  Boston,  MA  02108, 
(617)  742-3530.  Transporting  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  the  U.S. 

MC  134783  (Sub-80).  filed  October  16. 
1981.  Applicant:  DIRECT  SERVICE, 
INC..  P.O.  Box  2481.  Lubbock.  TX  79408. 
Representative:  Charles  M.  Williams. 
1600  Sherman  St.  =665.  Denver.  CO 
80203.  303-839-5856.  Transporting  (1) 
chemical  and  related  products,  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
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of  toilet  preparations,  beauty  aids, 
cosmetics,  cleanii]^  compounds, 
deodorizers,  drugs,  and  store  displays, 
between  points  in  the  U.S. 

MC  139043  (Sub-6).  filed  October  23, 
1981.  Applicant;  SAC 
TRANSPORTATION.  INC.,  E.  4010 
Main,  Spokane,  WA  99202. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building,  Renton,  WA  98055- 
3259,  (206)  235-4730.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in 
CA.  ID.  MT,  OR  and  WA. 

MC  145773  (Sub-15),  filed  October  26. 
1981.  Applicant:  KIRK  BROS. 
TRANSPORTATION.  INC..  800 
Vandemark  Rd.  Sidney.  OH  45365. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St.,  Columbus,  OH  43215.  (614) 
228-1541.  Transporting  general 
commodities  (except  household  goods, 
commodities  in  bulk,  and  explosives], 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  A.  O.  Smith 
Corporation,  of  Milwaukee,  WI. 

MC  147932  (Sub-4],  filed  October  16, 
1981.  Applicant;  COWEN  TRUCK  UNE, 
INC..  Rt.  2,  Perrysville.  OH  44864. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus.  OH  43215.  614- 
464-4103.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
appliances  and  transportation 
equipment,  between  Akron,  OH  and 
points  in  Richland  County.  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  148412  (Sub-7].  filed  October  26, 
1981.  Applicant  CRIBBLE  TRUCKING, 
INC.,  RD  3.  Rockwood.  PA.  15557. 
Representative:  John  Fullerton,  407  N. 
Front  St.  Harrisburg,  PA  17101,  (717) 
238-9318.  Transporting  iron  and  steel 
forgings  between  points  in  the  U.S., 
imder  continuing  contract(8)  with 
Meadville  Forging  Co..  of  Meadville,  PA, 

MC  149382  (Sub-1),  filed  October  23. 
1981.  Applicant  BURT  TRANSPORT, 
INC.,  North  Hwy  81.  Geneva,  NE  68361. 
Representative:  Bradford  E.  KisUer,  P.O. 
Box  82028.  Lincoln.  NE  68501,  (402)  475- 
6761.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  agricultural 
equipment  dealers,  between  points  in 
the  U.S.,  under  contract(s]  with  (a) 
Adams  Equipment,  Inc.,  of  Adams,  NE, 
(b)  William  Chevrolet,  Inc.,  of  Pawnee 
City.  NE,  (c)  Superior  Implement,  Inc.,  of 
Superior,  NE,  and  (e)  Stansbury 
Implement  Co.,  Inc.,  of  Humboldt,  NE. 

MC  149522  (Sub-2),  Hied  October  19, 
1981.  Applicant:  LARRY  MUNGER, 
d.b.a.  LARRY  MUNGER  ENTERPRISES, 
P.O.  Box  25831,  Salt  Lake  City.  UT 
84125.  Representative:  Larry  Munger 


(same  address  as  apphcant),  (801]  96&- 
4702.  Transporting  Mercer  Commodities, 
clay,  concrete,  glass  or  stone  products, 
contractors  and  construction  materials, 
equipment,  and  supplies,  between  points 
in  WA,  OR.  CA,  NV,  UT.  AZ.  WY.  MT. 
CO,  NM,  OK,  TX,  LA,  MO,  IL.  ID,  ND. 
SO,  \A.  NE.  KS,  OH.  WL  MN.  AR.  AL. 
TN,  and  ML 

MC  151193  (Sub-18].  filed  October  16, 
1981.  Applicant:  PAULS  TRUCKING 
CORPORATION,  286  Homestead  Ave.. 
Avenel.  NJ  07001.  Representative: 
Michael  A.  Beam  (same  address  as 
applicant],  201-499-3869.  Transporting 
(1)  such  commodities  as  are  dealt  in  and 
sold  by  supermarkets,  and  (2]  meats, 
packing  house  products,  and  meat 
byproducts,  between  points  in  the  U.S., 
under  continuing  contract(8]  with 
Kenosha  Beef  International  and 
Birchwood  Meat  and  Provision 
Company,  both  of  Kenosha,  WI. 

MC  152212,  filed  October  23, 1981. 
Applicant:  SCENIC  HYWAY  TOURS. 
INC.,  P.O.  Box  14315,  San  Francisco.  CA 
94114.  Representative:  Andrew }. 
Carraway.  Suite  1301, 1600  Wilson 
Boulevard.  Arlington,  VA  22209.  (703) 
522-0900.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  San  Francisco  and  Alameda 
Counties,  CA,  and  extending  to  points  in 
the  U.S.  (including  AK  but  excluding  HI]. 

MC  157973,  filed  October  23, 1981. 
Applicant:  EDWARD  D.  0W:ENS.  P.O. 
Box  25,  Rice  Lake,  WI  54868. 
Representative:  Harold  O.  Orlofske.  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956, 
(414)  722-2848.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
(1)  food  service  distributors,  under 
continuing  contract(s)  with  Upper  Lake 
Foods,  of  Cloquet.  MN,  and  (2)  beer  and 
wine  wholesalers,  under  continuing 
contract(s)  with  Renerio  Beverage,  of 
Ashland,  WL  between  points  in  the  U.S. 

MC  158512,  filed  October  16. 1981. 
Applicant  NICHOLSON  &  SON 
EXPRESS,  INC.,  2037  West  Farragut 
Ave.,  Chicago.  IL  60625.  Representative: 
Joseph  Winter,  29  South  LaSalle  St.. 
Chicago,  IL  60603,  312-263-2306. 
Transporting  automotive  supplies,  pulp, 
paper  and  related  products,  and  trailers, 
between  Chicago,  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  lA, 
MI,  and  WI. 

MC  158802,  filed  October  13, 1981. 
Applicant  RICHARD  HANDS,  d.b.a. 
ASSOCIATED  SHIPPERS  SERVICE, 
P.O.  Box  149,  Newfoundland,  NJ  07435. 
Representative:  Jack  L  Schiller.  123-60 
83rd  Ave..  Kew  Gardens,  NY  11415,  212- 
263-2078.  Transporting  those 
commodities  which  because  of  their  size 


or  weight  require  the  use  of  special 
handling  or  equipment,  metal  products, 
stone  products,  machinery,  machinery 
parts,  pipe,  and  air  conditioners, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OPY-5-194 

Decided:  November  2. 1981. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  113119  (Sub-16),  filed  October  20. 
1981,  Applicant:  C.S.I.,  INC..  d.b.a. 
CONTRACT  SERVICE,  INC., 
Trewingtown  Rd..  Colmar,  PA  18915. 
Representative:  Joseph  A.  Keating.  Jr.. 
121  S.  Main  St..  Taylor.  PA  18517.  (717) 
562-1202.  Transporting  clay,  concrete, 
glass  or  stone  products,  between  points 
in  Addison  and  Rutland  Counties,  VT. 
and  York  County.  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County.  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN  to  the 
international  boundary  Une  between  the 
United  States  and  Ceinada. 

MC  119399  (Sub-150),  filed  October  26. 
1981.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  P.O.  Box  1375,  2900 
Davis  Blvd.,  Joplin.  MO  64802. 
Representative:  Keith  R.  McCoy  (same 
address  as  applicant).  417-623-5229. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  138899  (Sub-58),  filed  October  23, 
1981.  Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  P.O.  Box  637. 
Richland  Center.  WI  53581. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  St.,  Madison,  WI  53703, 
608-256-7444.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  142288  (Sub-10),  filed  October  23, 
1981.  Applicant  HAMILTON 
TRUCKING  COMPANY  OF 
OKLAHOMA,  INC.,  12612  E.  Admiral, 
Tulsa,  OK  74116.  Representative: 
Michael  H.  Lennox.  531  N.  Portland,  P.O. 
Box  75613,  Oklahoma  City,  OK  73147, 
405-943-2722.  Transporting  commodities 
in  bulk,  between  points  in  OK.  on  the 
one  hand,  and,  on  the  other,  points  in 
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AL,  AR,  CA.  CO,  DE,  FL,  GA.  lA.  m,  IL, 
IN,  KS.  LA.  MA,  MD,  ME.  MN.  MO.  MS, 
MT,  NJ,  NM,  NY,  OH,  PA,  SD,  TX,  VA, 
WA.  and  WV. 

MC  143699  (Sub-8).  filed  October  26, 
1981.  Applicant;  QUALITY  CONTRACT 
CARRIERS,  INC.,  1009  West  Edgewood 
Ave.,  Indianapolis,  IN  46217. 
Representative:  Donald  L.  Stem,  Suite 
610,  7171  Mercy  Rd..  Omaha,  NE  68106, 
(402)  392-1220.  Transporting  such 
merchandise  as  is  dealt  in  or  used  by 
wholesale  and  retail  grocery  business 
houses,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  The 
Kroger  Co..  of  Cincinnati,  OH. 

MC  145429  (Sub-4),  filed  October  23. 
1981.  Applicant:  MEL'S  EXPRESS  LTD.. 
90  Dissette  St.,  P.O.  Box  479,  Bradford, 
Ontario  Canada  LOG  iCO. 
Representative:  J.  G.  Dail.  Jr.,  P.O.  Box 
LL.  McLean.  VA  22101,  (703)  893-3050. 
Transporting  toys  and  toy  parts  between 
points  in  Erie  and  Orleans  Counties,  NY, 
on  the  one  hand,  and.  on  the  other,  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada. 

MC  147649  (Sub-4),  filed  October  23, 
1981.  Applicant:  AMERICAN 
CONTAIN'ER  TRANSPORT,  INC..  7350 
West  Marginal  Way  SW.,  Seattle,  WA 
98106.  Representative:  James  T.  )ohnson, 
1610 1MB  Bldg.,  Seattle,  WA  98101.  206- 
624-2832.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  WA,  OR,  CA, 
UT  and  MT. 

MC  148569  (Sub-8).  filed  October  23. 
1981.  Applicant:  lAMES  BRUCE  LEE 
AND  STANLEY  LEE  d.b.a  LEE 
CONTRACT  CARRIERS,  P.O.  Box  48, 
Pontiac,  IL  61764.  Representative: 
Edward  F.  Stanula,  900  East  612nd  St., 
South  Holland,  IL  60473,  312-596-8575. 
Transporting  lawn  and  weed  equipment 
and  metaJ products,  between  points  in 
Livingston  County.  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  148899  (Sub-4),  filed  October  23. 
1981.  Applicant:  BARLOW  TRUCK 
LINES.  INC..  Box  224.  Faucett,  MO 
64448.  Representative:  Patricia  F.  Scoft, 
20  East  Franklin,  P.O.  Box  258,  Liberty, 
MO  64068-0258,  (816)  781-6000. 
Transporting  food  and  related  products 
between  points  in  Orange  County.  CA, 
and  Buchanan  County,  MO,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  AR,  lA.  LA,  MN, 
and  MO. 

MC  149368  filed  October  23,  1981, 
Applicant:  MILLER'S  SPECIAL 
DEUVERY  SERVICE,  61390  Bremen 
Highway,  Mishawaka,  IN  46544. 


Representative:  Paul  D.  Borghesani.  300 
Comjnimicana  Bldg..  421  So.  Second  St., 
Elkhart  IN  465ia  219-293-3597. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk), 
between  Chicago,  IL,  points  in  IN,  and 
those  in  MI  on  and  south  of  MI  State 
Hwy  46  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN.  L\.  MO.  AR  and  LA. 

MC  151039  (Sub-1),  filed  October  26, 
1981.  Applicant:  CABARRUS 
CONSOUDATING  AND 
MANAGEMENT  COMPANY,  P.O.  Box 
1212,  Concord,  NC  28025. 
Representative:  John  N.  Fountain,  P.O. 
Box  2246,  Raleigh,  NC  27602.  919-828- 
0731.  Transporting  textiles  and  related 
commodities,  between  points  in  the  U.S. 

MC  152509  (Sub-17),  filed  October  23, 
1981.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO., 
1370  Ontario  St.,  Cleveland,  OH  44101. 
Representative:  J.  L  Nedrich  (same 
address  as  applicant),  (216)  566-2677. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Richway, 
Inc.,  a  di\'ision  of  Federated  Dept. 
Stores,  of  Atlanta,  GA. 

MC  152509  (Sub-18),  filed  October  23, 
1981.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St.,  Cleveland.  OH  44101. 
Representative:  J.  L.  Nedrich  (same 
address  as  applicant).  (216)  566-2677. 
Transporting  [1]  paper,  pulp  and  related 
products,  and  (2)  lumber  and  wood 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Weyerhaeuser  Company  of  Tacoma, 
WA. 

MC  153788,  filed  October  26. 1981. 
Applicant.  G  &  G  COMPANY,  INC.,  P.O. 
Box  5753,  Longview,  TX  75608. 
Representative:  Edwin  M.  Snyder.  P.O. 
Box  45538,  Dallas.  TX  75245.  (214)  358- 
3341.  Transporting  sand,  rock  and  gravel 
between  points  in  Choctaw  and 
McCurtain  Counties,  OK,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
TX  on  and  east  of  Interstate  Hwy  35. 

MC  153829  (Sub-1),  filed  October  23, 
1981.  Applicant:  UNITED  SHIPPING 
COMPANY,  P.O.  Box  21186,  St.  Paul, 
MN  55121.  Representative:  James  E. 
Ballenthin.  630  Osbom  Bldg.,  St.  Paul, 
MN  55102,  (612)  227-7731.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 

MC  153929  (Sub-1),  filed  October  22, 
1981.  Applicant:  MONROE  LEASING 


COMPANY,  INC..  3434  Akron-Cleveland 
Road,  Cuyahoga  Falls,  OH  43223. 
Representative:  Andrew  Jay  Burkholder. 
275  E.  State  St.,  Columbus,  OH  43215, 
(614)  22^-8575.  Transporting  (1) 
transportation  equipment,  and  (2) 
rubber  and  plastic  products,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  North  Gateway  Tire 
Co..  Inc.,  of  Medina,  OH. 

MC  156498  (Sub-1),  filed  October  16. 
1981.  Apphcant:  MORRIS  W.  VICE, 
d.b.a.  ROYAL  GREAT  LAKES  TOURS. 
2008  West  Goguac  Street,  Battle  Creek. 
MI  48015.  Representative:  William  R. 
Ralls,  118  West  Ottawa  St..  Lansing,  MI 
48933,  517-372-6622.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce  as  a  broker,  at  Battle  Creek, 
MI.  in  arranging  for  the  transportation 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  charter  or  special 
operations,  between  Battle  Creek,  MI, 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S. 

MC  157689,  filed  October  16. 1981. 
Applicant:  T  &  L  EXPRESS.  LTD..  1211 
Majestic  Way,  Webster,  NY  14580. 
Representative:  John  F.  O'DONNELL,  60 
.Adams  St.,  P.O.  Box  238,  Milton.  MA 
02187,  (617)  696-7610.  Transporting  (1> 
food  and  related  products.  [2]  pulp, 
paper,  and  related  products,  [i]  rubber 
and  plastic  products,  (4)  chemicals  and 
related  products,  and  (5)  metal  products, 
between  points  in  CT,  DE,  lA,  IL  IN,  KY, 
MA,  MD.  MI,  MO.  NJ.  NY,  OH.  PA.  RL 
VA,  WI,  WV,  and  DC 

MC  158879.  filed  October  19. 1981. 
Applicant:  SAIN  TR.ANSPORT.  A 
Division  of  Sain  Enterprises.  Inc..  115 
East  2nd  Street  Freepon,  TX  77541. 
Representative:  Donald  J.  Sain  (same 
address  as  applicant),  (713)  233-2608. 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products,  (2)  metaJ products.  (3) 
rubber  and  plastic  products,  and  (4) 
lumber  and  wood  products,  between 
points  in  AR.  AZ,  CA,  CO,  ID,  IL,  KS, 
LA.  MO.  MT,  NE.  ND.  NM,  NV,  OK,  OR. 
TX.  UT,  and  WY. 

MC  158919,  filed  October  21, 1981. 
Applicant:  PARWEL  LN'DUSTRIES.  LNC. 
473  Milverton  Blvd.,  Toronto,  Ontario, 
Canada  M4C  1X4.  Representative: 
Andrew  J.  Carraway,  Suite  1301, 1600 
Wilson  Blvd.,  Arlington,  VA  22209,  703- 
522-0900.  To  operate  as  a  broker,  at 
Boston,  MA,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  between  points  in  the  U.S. 

Note. — Applicant  also  intends  to  operate  at 
Toronto.  Ontario.  Canada,  a  point  beyond  the 
jurisdiction  of  the  Interstate  Commerce 
Commission. 

MC  15892a  filed  October  22, 1981. 
Applicant:  D.  J.  WALTERS 
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TRANSPORT  CO..  P.O.  Box  416. 
Kearney.  NE  68847.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln,  NE  68501.  (402)  475-6761. 
Transporting  petroleum  products 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Spohn  Oil 
Company,  ]  &  D  Oil  Co.,  and  Landmark 
of  Nebraska,  Inc.,  all  of  Kearney,  NE. 

MC  158929,  filed  October  21, 1981. 
Applicant:  RICHARD  P,  KOVACS.  d.b.a. 
RICHARD  P.  KOVACS  LIMOUSINE 
SERVICE.  70Vi  West  St.,  Danbury.  CT 
06810.  Representative:  Richard  P. 
Kovacs  (same  address  as  applicant}, 
(203)  748-0550.  Transporting  passengers 
end  their  baggage,  in  special  operations, 
between  points  in  CT,  on  the  one  hand, 
and,  on  the  other,  the  John  F.  Kennedy 
Airport  and  La  Guardia  Airport  at  New 
York.  NY,  and  the  Newark  International 
Airport  at  Newark,  NJ. 

Volume  No.  OPY-5-195 

Decided:  November  3, 1981. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  41098  (Sub-68),  filed  October  27, 
1981.  Applicant:  GLOBAL  VAN  LINES. 
INC.,  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter.  1700  K  Street  N.W.. 
Washington.  DC  20006,  202-833-8884. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  stores  between  points 
in  King  County.  WA  on  the  one  hand, 
and,  on  the  other,  points  In  CO,  lA,  MN, 
MO,  NE.  OK,  TN.  TX  and  WI. 

MC  56679  (Sub-181),  filed  October  27. 
1981.  Applicant:  BROWN  TRANSPORT 
CORP..  352  University  Ave.  SW.. 
Adanta.  GA  30310.  Representative: 
Leonard  S.  Casseli  (same  address  as 
applicant),  404-752-5151.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
WA,  OR.  NV.  ID.  WY.  UT.  MT.  ND.  SD, 
ME.  NH,  VT,  CT.  RI.  Upper  Peninsula 
ML  Dallas.  TX,  Oklahoma  City.  OK. 
Kansas  City.  MO,  and  Omaha,  NE. 

MC  107478  (Sub-91),  filed  September 
22, 1981.  This  application  was  published 
initially  in  the  Federal  Register  on 
October  9, 1981.  Applicant:  OLD 
DOMINION  FREIGHT  LINE,  INC..  P.O. 
Box  2006, 1791  Westchester  Dr.,  High 
Point,  NC  27261.  Representative:  Kim  D. 
Mann,  7101  Wisconsin  Ave.,  Suite  1010, 
Washington,  DC  20014,  (301)  986-1410. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Xerox 
Corporation  at  points  in  the  U.S.,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  This  application  is  republished 
to  show^the  complete  authority 
requested  by  applicant. 


MC  112989  (Sub-151),  filed  October  28, 
1981.  Applicant:  WEST  COAST  TRUCK 
LINES,  INC.,  85647  Hwy.  99  So..  Eugene, 
OR  97405.  Representative:  John  T. 
Morgans  (same  address  as  applicant), 
(503)  747-1283.  Transporting  containers 
and  container  closures  between  points 
in  the  U.S. 

MC  134548  (Sub-11),  filed  October  26. 
1981.  Applicant:  ZENITH  TRANSPORT. 
LTD..  2381  Rogers  Ave.,  Coquitlam,  B.C., 
Canada  V3K  5Y2.  Representative: 
Michael  D.  Duppenthaler,  211  S. 
Washington  St.,  Seattle,  WA  98104,  (206) 
622-3220.  Transporting  pulp,  paper  and 
related  products  between  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  WA. 
ID,  and  MT,  on  the  one  hand,  and,  on 
the  other,  points  in  WA,  OR.  CA.  ID. 
MT,  WY,  CO,  UT,  NM,  AZ,  and  NV. 

MC  145129  (Sub-8),  filed  October  9, 
1981.  Applicant:  WHITAKER 
TRANSPORTATION  COMPANY,  INC., 
2909  Soudi  Hickory  St.,  Chattanooga,  TN 
37407.  Representative:  M.  C.  Ellis,  % 
Chattanooga  Freight  Bureau,  Inc.,  1001 
Market  St..  Chattanooga,  TN  37402,  (615) 
756-3620.  Transporting  glass  containers, 

(1)  between  points  in  FL.  IL,  KS.  MD. 
MS,  MO,  OH,  PA,  TN.  TX.  and  WV.  and 

(2)  between  points  in  (1)  above  on  the 
one  hand,  and,  on  the  other,  points  in 
AL  GA,  KY,  MS.  NC,  SC.  TN.  and  VA. 

MC  145129  (Sub-9),  filed  October  16. 
1981.  Applicant:  WHITAKER 
TRANSPORTATION  COMPANY.  INC.. 
2909  South  Hickory  St..  Chattanooga.  TN 
37407.  Representative:  M.  C.  Ellis,  % 
Chattanooga  Freight  Bureau,  Inc.,  1001 
Market  St.,  Chattanooga.  TN  37402.  (615) 
75&-3620.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  AL,  GA,  and 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  AI.H  GA,  and  TN. 

MC  146449  (Sub-3),  filed  October  28. 
1981.  Apphcant:  ALL  CITIES 
TRANSFER,  INC.,  1567  East  Hamilton 
Ave.,  East  Point,  GA  30344. 
Representative:  William  J.  McCann 
(same  address  as  applicant),  (404)  768- 
7780.  Transporting  industrial  and  plastic 
containers,  between  points  in  Clayton 
County,  GA  and  Dallas  County,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  151748  (Sub-2).  filed  October  23, 
1981.  Applicant:  GRAPHIC  ARTS 
PUBUSHING  CO.,  INC.,  d.b.a.  GAP 
TRUCKING,  2285  Warm  Springs  Ave., 
Boise,  ID  83706.  Representative:  Donald 
A.  Ericson,  708  Old  National  Bank  BIdg.. 
Spokane,  WA  99201,  509^55-9200. 
Transporting  office  furniture,  materials, 
supplies,  and  equipment  and  related 


products  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Equipment  Distributors,  Inc.,  of  Boise. 
ID. 

MC  155409,  filed  October  26, 1981. 
Applicant:  MICHALETZ  TRUCKING, 
INC..  3302  Park  Drive,  Owatonna,  MN 
55060.  Representative:  Stanley  C.  Olsen, 
Jr..  5200  Willson  Rd.,  Suite  307.  Edina. 
MN  55424.  612-937-8500.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Brown  Printing  Company,  Inc.,  of 
Waseca.  MN. 

MC  156079  (Sub-5),  filed  October  28. 
1981.  Applicant:  CIRCLE  "C" 
CARRIERS,  INC.,  P.O.  Box  6158,  Little 
Rock,  AR  72216.  Representative: 
Stephen  L  Edwards,  806  Nashville  Bank 
&  Trust  Bldg..  315  Union  St..  Nashville. 
TN  37201.  (615)  244-2926.  Transporting 
food  and  related  products,  between 
points  in  White  County,  AR,  and  Lake 
County,  IN,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S. 

MC  157309,  filed  October  26, 1981. 
Applicant:  WALTER  C.  TECHMEIER, 
620  N.  Michigan  St.,  De  Pere,  WI  54115. 
Representative:  Walter  C.  Techmeier 
(same  as  applicant),  414-337-0103. 
Transporting  such  commodities  as  are 
dealt  in.  or  used  by,  truck,  trailer,  and 
diesel  engine  repair  shops,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Diesel  Specialists,  Inc. 
and  Green  Bay  Maintenance,  Inc.  both 
of  Green  Bay,  WI. 

MC  158589,  filed  October  1, 1981. 
Applicant:  RAINBOW  MOTOR  LINES. 
INC.,  220  River  Drive,  Lake  Hiawatha, 
NJ  07034.  Representative:  Peter  Scrivani 
(same  address  as  applicant),  (201)  334- 
1939.  Transporting  olives  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Tee-Pee  Olive,  Inc.,  of 
Scarsdale.  NY. 

MC  158619.  filed  October  5, 1981. 
Applicant:  JOHN  ROSS  EXPRESS.  INC.. 
P.O.  Box  17643.  El  Paso,  TX  79917. 
Representative:  M.  Ward  Bailey,  2412 
Continental  Life  BIdg.,  Fort  Worth.  TX 
76102.  (817)  335-2505.  Transporting  (1) 
building  materials  (except  in  bulk),  and 
(2)  construction  machinery,  equipment, 
and  supplies,  between  points  in  El  Paso 
County.  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AZ,  AR,  CA,  CO. 
FL.  GA,  ID.  IL.  IN.  LA.  KS.  LA.  MO,  NV, 
NM,  NC.  OK.  OR.  SC.  TN.  TX.  UT.  VA. 
and  MS. 

MC  158739.  filed  October  28, 1981. 
Applicant:  JIM  RUSHING  TRUCKING, 
INC.,  RT  #  4  P.O.  Box  177.  Union  City. 
TN  38261.  Representative:  Ronald  M. 
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Lowell,  618  United  American  Bank  Bldg., 
N'ashville,  TN,  615-244-8100. 
Transporting  commodities  in  bulk 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Kinkead  Industries,  Inc,  of  Downers 
Grove.  IL. 

MC  158759,  filed  October  13, 1981. 
Applicant:  TRANSTEEL,  INC.,  1452 
Hawthorne  St.,  Crosse  Pointe  Woods. 
.MI  48236.  Representative:  Martin  J. 
I.eavitt,  22375  Haggerty  Road,  P.O,Box 
400,  .\orlhville.  Ml  48167.  (313]  349-3980. 
Transporting  (1)  automobile  parts.  (2) 
materials  used  in  the  manufacture  and 
production  of  motor  vehicles,  and  (3) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  dealers  of 
agricultural  and  construction  equipment, 
between  po:.Tts  in  MI,  OH.  PA,  IN,  IL, 
VVI,  MO,  and  KY. 

MC  158968,  filed  October  20. 1981. 
Applicant:  STERLING  TOURS.  INC., 
d  b.a   PLAZA  CASINO  TOL'RS.  207 
I\)v\  nil  St.,  Suite  200,  San  Francisco,  CA 
>)4102.  Representative:  John  Paul  Fischer, 
JIG  Montgomery  St..  San  Francisco,  CA 
94104.  (415)  421^743.  To  engage  in 
operations,  as  a  broker  at  San 
Francisco,  Oakland,  and  San  Jose,  CA, 
in  arranging  for  the  transportation  of 
passen^^ers  and  their  baggaee,  in  special 
and  charter  operations,  beginning  and 
t.nding  at  points  in  CA,  and  extending  to 
points  in  the  U.S. 

Agatha  L.  Mergenovich. 

Secretary. 

KR  Doc  81-3:473  FUed  11-9-ai  8:45  am) 
BILUNG  CODE  703S-O1-M 


[Volume  No.  OPY-5-1961 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notsce 

D  xiJcd:  Novennbtr  3, 19ai. 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31.  1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3,  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
.ipplicant  is  not  fit.  willing,  and  able  to 
[Tovide  the  transportation  ser\-ice  or  to 
ccmiply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
ciny  application,  including  ail  supporting 
evidence,  can  be  obtained  from 


applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
com.Tiission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 

problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily   that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nur  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservaiion  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttjl  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowel!. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irrrgular 
routes,  unless  noied  otherwise.  Applications 
for  motor  contract  carrier  aulhontv  are  those 


where  ser\  ice  is  for  a  named  shipper  "under 
contract". 
Please  direct  status  inquiries  to  the 

Ombudsman's  Office.  (202)  275-7326. 

MC  158958.  filed  October  26.  1981. 
Applicant:  JOE  EVANS  EXPRESS,  4623 
Ebony  St.,  Orlando,  FL  32805. 
Representative:  Hughan  R.  H.  Smith,  26 
Kenwood  PI.,  Lawrence.  SL\  01841,  617- 
241-8296.  Transporting  food  and  other 
edible  products  and  bxproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  158989,  filed  October  26.  1981. 
Applicant:  EL^STERN  GILLETTE,  INC.. 
20  Paulina  St..  SomerviUe.  MA  02144. 
Representative:  Ronald  I.  Shapss,  450 
7th  Ave..  New  York,  NT  10123,  (212) 
239-4610.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
notine  package  exceeds  100  potinds. 
between  points  in  the  U.S. 

(FR  Doc.  81-a:4'^4  Fil«d  11-9-8:.  8  45  »m| 
BILLING  CODE  703&-01-M 


(Volume  No.  1941 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals;       * 
Decision-Notice 

Decided:  November  3.  1961 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  'he  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  SlO.OO. 

Amendments  to  Lhe  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  rr  :>  have 
been  modified  prior  to  publ'c  tion  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  th.at  each 
appUcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49U.S.C.  10922(h). 

In  the  absence  of  corrunents  filed 
within  25  davs  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority. 
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compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L  Mergenovich, 
Secretary. 

MC  9655  (Sub-6)X.  filed  October  23. 
1981.  Applicant:  J.  R.  BUTLER.  INC.. 
5950  Fisher  Rd.,  P.O.  Box  487.  East 
Syracuse.  NY  13057.  Representative: 
Michael  R.  Werner.  241  Cedar  Lane, 
Teaneck,  NJ  07666.  Sub-4  certificate. 
Broaden  (1)  general  commodities 
(exceptions)  to  "gpneral  commodities 
(except  classes  A  and  B  explosives);  (2) 
expand  Buffalo.  Rochester.  Syracuse. 
Utica,  Elmira.  and  Binghamton  to  Erie. 
Monroe.  Onondaga.  Oneida.  Chemung, 
and  Broome  Counties.  NY;  and  (3) 
remove  ex-rail  restriction. 

MC  42326  (Sub-l)X.  filed  October  19, 
1981.  Applicant:  ROLAND  D.  SELLERS, 
d.b.a.  SELLERS  TRUCK  UNE,  RFD  «2, 
Box  9.  Salina.  KS  67401.  Representative: 
John  E.  Jandera,  P.O.  Box  1979.  Topeka. 
KS  66601.  Lead  certificate.  Broaden 
regular  routes  (1)  general  commodities 
(with  exeptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission):  (2) 
authorize  service  at  all  intermediate 
points  (3)  off  route  points  of 
Minneapolis,  Delphos  and  Lincoln  to 
Ottawa  and  Lincoln  Counties.  KS. 

MC  115554  (Sub-42)X.  filed  October 
21. 1981.  Apphcant:  HEARTLAND 
EXPRESS.  INC.  OF  IOWA.  P.O.  Box  89B. 
R.R.  #6.  Iowa  City.  L\  52240. 
Representative:  Michael  J.  Ogbom.  P.O. 
Box  82028.  Lincoln,  NE  68501.  Lead  and 
Subs  3.  5.  6,  7.  8. 10, 11. 130, 14. 15F.  16F, 
19F.  23F.  24F.  25F.  27F.28F,  29F.  30F.  31F, 
32F,  35F.  and  36F.  Broaden  (1)  to  (a) 
"food  and  related  products"  from  malt 
beverages  Sub  3  and  Sub  5;  from  feed 
lead  and  Sub  5;  from  feedstock,  bakery 
supplies,  peaches,  and  watermelons  Sub 
5;  (b)  "lumber  and  wood  products  and 
metal  products"  from  fencing  materials 
and  iron  and  steel  articles  in  lead  and 
from  fencing  Sub  5;  (c)  "textile  mill 
products"  from  binder  twine  and  wool 
and  twine  Sub  5;  (d)  "petroleum,  natural 
gas  and  their  products"  from  petroleum 
products  Sub  5;  (e)  "machinery  and 
metal  products"  from  pumps,  windmills, 
windmill  towers,  iron  pipe  an  fittings 
and  pump  parts  lead;  chicken  and  pig 
brooders  poultry  nests,  poultry  and 
livestock  feeders,  water  tanks,  tank 
heaters,  and  agricultural  and  poultry 
hand  utensils,  hardware  and  agricultural 
machinery  and  parts  thereof  Sub  5,  heat 
exchangers  and  equalizers  for  air,  gas. 


or  liquid  and  machinery  and  equipment 
therefor  and  parts,  materials,  equipment 
and  supplies  therefor  Sub  14;  (f)  "farm 
products  and  such  commodities  as  are 
dealt  in  by  the  agricultural  industry" 
from  agricultrual  commodities  Sub  5;  (g) 
"food  and  related  products  and  waste  or 
scrap  materials  not  identified  by 
industry  producing"  from  hides  and 
scrap  metal  lead;  hides  and  rendering 
plant  products  Sub  5;  (h)  "metal 
products"  from  wire  and  wire  products 
Sub  3;  iron  and  steel  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  processing 
thereof  Sub  7;  wire  cases  Sub  11;  and 
containers  Sub  33F;  (i)  "waste  or  scrap 
materials  not  identified  by  producing 
industry"  from  junk  Sub  5;  (j)  "farm 
products"  from  livestock  Sub  5  and  lead; 
nursery  stock  and  supplies  lead;  seeds, 
and  soy  beans  Sub  5;  (k)  "chemicals  and 
related  products  and  containers 
therefor"  from  acid  and  empty  acid 
carboys  lead;  (1)  "chemicals  and  related 
products"  from  fertilizer,  tankage  and 
paint  lead;  and  agricultural  and 
industrial  pesticides  and  chemicals.  Sub 
24F;  (m)  "coal  and  coal  products"  from 
coal  lead  and  Sub  5;  (n)  "petroleum, 
natural  gas  and  their  products  and 
chemicals  and  related  products"  from 
lubricating  oil  and  cleaners'  solvent 
lead;  (o)  "pulp,  paper  and  related 
products"  from  wall  paper  lead;  and 
insulation  materials  Sub  36F;  (p) 
"furniture  and  fixtures"  from  furniture 
and  new  and  old  furniture  and 
commodities  such  as  are  dealt  in  by 
retail  furniture  stores  Sub  5;  (q) 
"machinery"  from  agricultrual 
implements  and  parts  lead,  and  Sub  3; 
refrigerators,  refrigeration  equipment 
and  parts  and  materials  therefor  Sub  3; 
farm  equipment  and  parts  thereof, 
bakery  supplies  and  equipment,  and 
washing  machines  and  parts  therefor 
and  materials  used  in  the  manufacture 
thereof  in  Sub  5;  refrigerators, 
refrigeration,  cooling,  heating  and 
electrical  equipment,  and  appliances. 
Subs  8. 10. 130.  and  15F;  electric  motors, 
grinders,  buffers,  dental  lathes,  dust 
collectors,  and  pedestals,  parts, 
accessories  and  attachments  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  Subs  16F  and  29F;  electric 
motors,  electric  generators  and  parts 
therefor  Sub  25F;  gas  and  electrical 
appliances,  parts  therefor  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  repair 
thereof  Subs  19F  and  27F;  electric 
motors  Sub  28F;  telephones,  telephone 
sets  and  telephone  equipment  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution. 


installation,  or  operation  thereof  Subs 
23F.  31F  and  35F;  refrigeration 
equipment,  electrical  equipment  and 
electrical  appliances,  materials  and 
supplies  used  in  the  manufacture,  repair 
and  distribution  thereof  Sub  30F;  (2) 
authorize  service  at  all  intermediate 
points  in  regular-route  authorities  lead 
and  Sub  5;  (3)  expand  off-route  points  to 
county-wide  authority:  lead,  Johnson. 
Muscatine.  Cedar,  Linn,  Iowa  and 
Washington  Counties,  lA  (within  25 
miles  of  Iowa  City,  lA);  Sub  5,  Lewis 
(Maywood  and  Monticello)  and  Shelby 
(Leonard)  Counties.  MO;  Davis.  Monroe. 
Wapello.  Appanoose  and  Van  Buren 
Counties.  lA  and  Schuyler  and  Scotland 
Counties.  MO  (within  15  miles  of 
Bloomfield.  lA);  Wayne.  Decatur, 
Clarke,  Lucas.  Monroe.  Appanoose, 
Marion  and  Warren  Counties.  lA  (within 
30  miles  of  Chariton.  lA);  (4)  irregular- 
route,  lead,  Johnson  County,  lA  (Iowa 
City),  Lake  County,  IN  (East  Chicago). 
De  Kalb,  Winnebago,  and  Rock  Island 
Counties.  IL  (Sanwich.  Rockford,  Rock 
Island.  Moline).  Cedar  and  Linn 
Counties,  lA  (Tipton,  Stanwood, 
London,  Ely  and  Mechanicsville),  La 
Salle  County,  IL  (Ottawa  and 
Marseilles);  Rock  Island  County.  IL 
(Coal  Valley).  Cedar  County.  lA  (Tipton. 
lA)  Clinton.  Cedar,  Johnson,  Muscatine, 
Jones,  Jackson,  Dubuque,  Delaware,  and 
Linn  Counties.  lA  (DeWitt.  Clinton. 
Mechanicsville.  Solon.  West  Branch, 
Wilton  Junction,  Tipton,  Monticello, 
Anamosa,  Maquoketa,  Walford, 
Bennett.  Iowa  City.  Oxford,  Farley. 
Earlville.  Manchester.  Central  City,  and 
Cascade).  Lake  County.  IN  (Hammond), 
Cedar  County.  lA  (Tipton).  Linn. 
Clinton.  Louisa,  Muscatine.  Scott. 
Jackson.  Cedar,  Jones.  Washington,  and 
Johnson  Counties,  lA  and  Rock  Island 
County,  IL  (Tipton  and  points  within  35 
miles  thereof),  Buchanan,  Linn,  Benton, 
Tama,  Poweshiek,  Wapello,  Mahaska, 
Keokuk,  Jefferson,  Henry,  Louisa, 
Muscatine.  Scott,  Clinton,  Delaware, 
Black  Hawk,  Cedar,  Jones,  Washington, 
Johnson,  and  Iowa  Counties.  lA  (Oxford 
and  points  within  50  miles  thereof),  Lake 
County,  IN  (East  Chicago,  Gary, 
Hammon  and  Whiting),  Johnson.  Jones, 
Muscatine,  Louisa,  Cedar,  Keokuk, 
Benton,  Linn,  Iowa  and  Washington 
Counties,  lA  (Iowa  City  and  points 
within  25  miles  thereof).  Bureau  County, 
IL  (Princeton),  Will  County.  IL  (Joliet). 
Kane  County.  IL  (Aurora),  Cedar 
County,  lA  (Durant);  Sub  3,  Iowa 
County,  lA  (Amana).  Linn  County.  lA 
(Cedar  Rapids).  Hancock  County.  IL 
(Warsaw).  Whiteside  County.  IL 
(Sterling).  Johnson  County.  lA  (Oxford). 
Tazewell,  Rock  Island,  and  La  Salle 
Counties,  IL  (Morton,  Rock  Island,  and 
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Streator);  Sub  5,  Fulton.  Rocl<  Island  and 
Whiteside  Counties,  IL  (Canton,  Moline, 
East  Moline,  Ro  k  Falls,  and  Rock 
Island),  Marion,  Lucas,  Wayne. 
Appanoose,  Davis.  Wapello,  Monroe, 
Keokuk  and  Mahaska  Counties,  lA 
(Albia  and  points  within  25  miles 
thereof).  Knox  County.  IL  (Galesburg), 
Story.  Monroe.  Poweshiek,  Jasper, 
Wapello,  Appanoose,  Wayne.  Keokuk, 
Iowa.  Marion,  and  Mahaska  Counties, 
lA  (Ames,  Colfax,  Grinnell.  Centerville. 
Corydon,  Oskaloosa).  Lucas,  Muscatine, 
Cedar,  Jones,  Linn.  Buchanan.  Johnson. 
Chickasaw,  Floyd.  Kossuth,  Woodbury. 
Monona,  Ida,  Palo  Alto.  Delaware. 
Fayette,  Bremer,  Butler.  Cerro  Gordo, 
Hancock,  Humboldt.  Pocahontas,  Sac. 
Crawford.  Shelby,  Harrison. 
Pottawattamie,  Mills.  Fremont.  Page, 
Taylor,  Ringgold,  Decatur,  Wayne, 
Appanoose,  Davis,  Van  Buren,  Jackson, 
Scott,  Lee,  Des  Moines,  Henry,  Jefferson. 
Wapello,  Monroe,  Clarke,  Union, 
Adams,  Montgomery,  Cass,  Adair, 
Madison,  Warren,  Marion,  Mahaska, 
Keokuk,  Washington,  Louisa.  Johnson, 
Iowa,  Poweshiek,  Jasper,  Polk,  Dallas, 
Guthrie,  Audubon,  Carroll,  Greene, 
Boone.  Story,  Marshall,  Tama,  Benton, 
Black  Hawk,  Grundy,  Hardin,  Buena 
Vista,  Hamilton,  Webster,  Calhoun, 
Wright,  Franklin,  and  Dubuque 
Counties,  lA  (Chariton  and  points  in  lA 
within  ISO-miles  thereof).  Wapello 
County,  lA  (Eddyville),  Knox  County,  IL 
(Galesburg),  Mahaska,  Monroe, 
Wapello,  Iowa,  Marion.  Keokuk.  Jasper, 
and  Poweshiek  Counties.  lA  (Oskaloosa, 
lA  and  points  within  25  miles  thereof), 
Monroe  County,  lA  (Albia),  Adams 
County,  IL  (Quincy),  Van  Buren,  Davis, 
Lucas,  and  Wayne  Counties.  lA 
(Koesauqua,  Bloomfield,  Chariton,  and 
Corydon,  lA);  Rock  Island  and  Mercer 
Counties,  IL  (Rock  Island  and 
Keithsburg),  Howell  and  Oregon 
Counties,  MO  (Koshkonong,  MO  and 
points  within  10  miles  thereof).  Monroe, 
Wapello,  Keokuk,  Appanoose.  Davis. 
Mahaska,  Marion,  Lucas  and  Wayne 
Counties,  lA  (Albia  and  points  within  25 
miles  thereof).  Henderson  and  Warren 
Counties.  IL  (Monmouth  and  points 
within  10  miles  thereof).  Len  County.  lA 
(Fort  Madison);  Wapello  County,  lA 
(Ottumwa).  Jefferson  County,  lA 
(Fairfield),  Stark,  Crawford,  and 
Trumbull  Counties.  OH  (Alliance, 
Galion,  and  Warren),  Monroe,  Polk, 
Warren.  Madison,  and  Dallas  Counties, 
l.\  (Albia  and  points  within  12  miles  of 
the  central  post  office,  Des  Moines);  Sub 
e.  Porter  County,  IN  (Burns  Harbor,  IN); 
Sub  8,  Iowa  County,  lA  (Amana):  Sub 
11,  Linn  County,  lA  (Cedar  Rapids):  Sub 
15F,  Fond  Du  Lac  County.  WI,  White 
County,  AR,  Calhoun  County,  MI, 


Chattanooga,  TN,  and  Hopkins  County, 
KY  (Ripon,  WL  Searcy,  AR,  Albion,  MI, 
Chattanooga,  TN,  and  Madisonville, 
KY);  Sub  16F,  Lowndes  County,  MS 
(Columbus),  Sebastian  County,  AR  (Fort 
Smith);  Sub  23F,  Sedgwick  County,  KS 
(Goddard).  Sub  24F,  Freeborn  County, 
MN  (Albert  Lea)  and  Page  County,  lA 
(Shenandoah);  Sub  25F,  Henderson  and 
Warren  Counties,  TN  (Lexington  and 
McMinnville);  Sub  28F,  De  Kalb  County, 
IL  (De  Kalb),  Rutherford  County,  TN 
(Murfreesboro);  Sub  29F,  Lowndes 
County,  MS  (Columbus),  Sebastian 
County.  AR  (Fort  Smith);  Sub  30F,  Iowa 
County,  lA  (Amana);  Sub  31F,  Sedgwick 
County,  KS  (Goddard);  Sub  32F. 
Washington  County,  AL  (Mcintosh), 
East  Baton  Rouge  and  West  Baton 
Rouge  Parishes.  LA  (Baton  Rouge,  Port 
Allen  and  St.  Gabriel):  and  Sub  36F,  Bell 
County,  TX  (Rogers);  (5)  remove:  (a) 
facilities  restrictions  in  Subs-6,  7. 15F, 
19F.  23F,  24F.  25F.  30F.  3lF,  and  33F;  (b) 
exceptions  in  the  general  commodity 
authority  description  "except  those  of 
unusual  value",  "commodities  requiring 
special  equipment  and  those  injurious  or 
contaminating  to  other  lading".  Subs  5, 
and  6;  (c)  limitations  "in  truckload  lots", 
"to  pick-up  only"  and  "in  containers": 
(d)  the  exception  "commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment";  (e)  originating  at 
and  destined  to  restrictions,  Subs-6,  7, 
14.  23F,  29F,  3lF  and  35F. 

MC  117565  (Sub-105)X,  filed  October 
22. 1981.  Applicant;  MOTOR  SERVICE 
COMPANY,  INC.,  P.O.  Box  448. 
Coshocton.  OH  43012.  Representative; 
Gerald  K.  Gimmel.  Suite  145,  4 
Professional  Dr.,  Gaithersburg,  MD 
20879.  Subs-29.  69.  70.  82.  88  and  101 
certificates  and  MC-135701  Sub-1 
permit.  Broaden  (1)  from  (a)  m.otor 
homes,  in  truckaway  service,  and 
camper  coaches  to  "transportation 
equipment",  (Sub  29);  (bj  steel  shot,  grit, 
and  machines  and  parts  of  machines 
used  for  the  application  of  steel  shot  and 
grit,  and  machines  used  for  the 
application  of  steel  shot  and  grit,  to 
"metal  products  and  Machinery",  (Sub 
59);  (c)  polystyrene  articles  (except  in 
bulk)  to  "chemicals  and  related 
products,  and  rubber  and  plastic 
products",  (Sub  70).  (d)  plywood  and 
plywood  panels  to  "lumber  and  wood 
products",  (Sub  82);  (e)  bins,  dryers, 
tanks,  air  moving  equipment,  heaters, 
vaporizers,  ladders,  steps,  and 
hardware,  supplies,  parts  and 
accessories  used  in  the  installation, 
operation,  and  maintenance  thereof, 
except  those  commodities  which  are 
dealt  in  by  retail  discount  stores  to 
"metal  products,  machinery,  and  lumber 
and  wood  products",  (Sub  88);  (f)  roof 


cement,  waterproofing  compounds, 
paint,  caulking,  adhesives,  sealants,  and 
coatings  to  "petroleum  or  coal  products 
and  chemicals  or  related  products".  (Sub 
101):  (g)  remove  the  except  commodities 
in  bulk  exception  (Sub  1  Permit);  (2)  to 
radial  authority  (subs-69,  70,  82,  and  88): 
(3)  to  between  points  in  the  U.S.  under 
continuing  contract(s)  with  shipper 
(Sub-1  permit):  (4)  Adrian  to  Lenawee 
County,  MI,  (Sub  69):  Troy  to  Miami 
County,  OH,  (Sub  70);  facilities  at  or 
near  New  Orleans,  LA  to  Orleans, 
Lafourche.  Jefferson,  Plaquemines.  St. 
Bernard,  St.  Charles,  St.  John  the  Baptist. 
St.  Tammany  and  Tangipahoa  Parishes, 
LA.  (Sub  82):  and  Marengo  to  McHenry 
County,  IL  (Sub-88). 

MC  134064  (Sub-54)X.  filed  September 
11. 1981,  previously,  noticed  in  the 
Federal  Register  of  October  1, 1981, 
republished  as  follows:  Applicant: 
INTERSTATE  TRANSPORT.  INC.,  1600 
Highway  129  South,  Gainesville,  GA 
30505.  Representative:  Charles  M. 
Williams,  665  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203. 
Applicant  seeks  to  broaden  citj'wide 
authority  to  countywide  authority  in 
Sub-No.  42  as  follows:  Bergen,  Hudson. 
Passaic,  Middlesex,  Essex,  and  Union 
Counties,  NJ,  and  Richmond,  Kings, 
Queens,  New  York,  and  Bronx  Counties, 
NY,  from  Jersey  City,  NJ. 

MC  141737  (Sub-2)X,  filed  October  23, 
1981.  Applicant:  WALKER  FREIGHT 
LINE.  INC.,  P.O.  Box  241,  Black  Hawk. 
SD  57718.  Representative;  Michael  J. 
Ogborn,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Lead  certificate:  (1)  remove  the 
exception  "those  of  unusual  value"  from 
general  commodities  (with  exceptions); 
(2)  authorize  service  on  all  intermediate 
points;  and  (3)  expand  off-route  point 
Chadron  to  Dawes  County,  NE. 

MC  144606  (Sub-23)X,  filed  October 
16. 1981.  Applicant:  DUNCAN  &  SON 
LINES.  INC..  714  East  Baseline  Rd.. 
Buckeye.  AZ  85326.  Representative: 
Donald  W.  Powell.  4150  North  12th  St.. 
Phoenix,  AZ  85014.  Subs  2,  3F.  9F,  llF. 
17F,  18F  and  19  certificates:  (A)  broaden 
(1)  from  (a)  Sub  2,  steel  and  plastic  pipe 
and  guard  rails  to  "metal  products  and 
rubber  and  plastic  products":  (b)  Sub  3F, 
expanded  pl;istic  bottles  to  "rubber  and 
plastic  products";  (c)  Sub  9F,  expanded 
plastic  bottles,  plastic  articles  plastic 
bags,  and  components,  to  "rubber  and 
plastic  products";  non-alcoholic 
beverages  and  canned  goods  and 
foodstuffs  to  "food  and  related 
products";  building  materials,  cement, 
lime,  roof  and  roofing  materials, 
wallboard  and  sheetrock,  to  "building 
materials  and  supplies";  (d)  Sub  llF. 
iron  and  steel  articles  to  "metal 
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products";  and  (e)  Sub  18F,  plastic  and 
plastic  articles  to  "rubber  and  plastic 
products";  (2)  to  county-wide  authority: 

(a)  Sub  2,  Maricopa  County,  AZ 
(facilities — West  Van  Buren,  Phoenix); 

(b)  Subs  3  and  9  (part  5)  Maricopa 
County,  AZ  (Phoenix);  (c)  Sub  9  (part 
4b),  El  Paso  County.  TX  (El  Paso);  (d) 
Sub  11,  Maricopa  County,  AZ 
(facilities — Phoenix);  (e)  Sub  17. 
Maricopa  County,  AZ  (Buckeye)  and  Los 
Angeles  County,  CA  (Los  Angeles);  (f) 
Sub  18,  Los  Angeles  County,  CA 
(Monrovia);  and  (g)  Sub  19,  Adams, 
Arapahoe,  Jefferson,  and  Denver 
Counties,  CO  (Denver);  Davis  County. 
UT  (Salt  Lake  City);  and  Bernalillo 
County,  NM  (Albuquerque);  (B)  remove 
the  restriction  prohibiting  the 
transportation  of  specified  and  in  bulk 
commodities  from,  to  or  between  named 
points.  Sub  9;  and  (C)  broaden  to  radial 
authority.  Subs  2,  3,  9  (parts  3.  4b,  and 
5).  11  and  18. 

MC  144701  (Sub-3)X.  filed  October  23, 
1981.  Applicant:  BLACKSHEAR 
REFRIGERATED  TRANSPORT,  INC., 
1178  Wright  Ave..  Camden.  NJ  08102. 
Representative:  James  H.  Sweeney,  468 
Kentucky  Ave.,  Williamsfown,  NJ 
08094.MC-110752  and  MC-144701  (Sub- 
1):  (1)  Broaden  to  (a)  "food  and  related 
products"  (part  1  regular  route),  and 
"such  commodities  requiring 
temperature  control,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(part  2  regular  route)  from  frest  meats, 
eggs,  butter,  cheese,  and  other  articles 
requiring  refrigerated  equipment  and 
animal  glue  (part  1),  and  from  such 
commodities  as  require  refrigeration, 
and  empty  containers  (MC-110752)  (part 
2);  (b)  "food  and  related  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  from  (irregular  route)  frozen 
fruits  and  vegetables,  damaged  or 
rejected  shipments  therefor,  fish  ice 
cream,  etc.,  packing-house  products  and 
empty  containers  therefor,  and  feed  and 
foodstuffs  (exceptions)  (both 
authorities):  (2)  authorize  service  at  all 
intermediate  points  (MC-110752,  regular 
route);  (3)  expand  Camden,  Trenton, 
New  Brunswick,  and  Newark,  NJ,  and 
points  in  NJ  within  25  miles  of  Newark, 
to  Camden,  Mercer,  Middlesex,  Essex, 
Bergen,  Passaic,  Morris,  Hudson,  Union, 
Somerset,  and  Monmouth  Counties,  NJ: 
points  in  PA  and  NJ  within  35  miles  of 
Philadelphia,  PA,  to  Berks,  Bucks. 
Chester,  Delaware,  Lehigh,  Montgomery, 
Northampton,  and  Philadelphia 
Counties,  PA,  and  Atlantic,  Burlington, 
Camden,  Cumberland,  Glocester, 
Hunterdon,  Mercer,  Monmouth, 
Middlesex,  Ocean,  Salem  and  Somerset 


Counties,  NJ;  Frederick,  Smithburg,  and 
Hagerstown  to  Frederick  and 
Washington  Counties,  MD;  Grozet  to 
Albermarle  County,  Va;  Island  Pond  to 
Essex  Counties,  VT;  Columbia  to 
Richland  County,  SC;  Bridgeport  to 
Fairfield  County,  CT;  Haddonfield  to 
Camden  County,  NJ;  Vineland  to 
Cumberland  County,  NJ;  Columbia  to 
Lancaster  County,  PA;  and 
Chambersburg  to  Franklin  County,  PA 
(MC-110752);  (4)  to  radial  (both 
authorities). 

MC  144757  (Sub-3)X  filed  October  16. 
1981.  Applicant:  AIR  FREIGHT.  INC.. 
Box  No.  2.  Casper.  WY  82602. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  St..  Sioux  City.  LA  51104.  Sub 
2F  (1)  remove  all  exceptions  to  its 
general  commodities  authority  except 
classes  A  &  B  explosives.  (2)  remove  ex- 
air  restriction. 

[FR  Doc  81-32475  Filed  11-»-81  M6  8m| 
BILLING  CODE  703$-01-M 


(Finance  Docket  No.  29737] 

Railroad  Abandonment,  Burlington 
Northern  Railroad  Co.;  Exemption; 
Abandonment  of  Certain  Trackage  In 
City  of  Minneapolis,  MN 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts  the 
abandonment  of  a  3.6  mile  segment  of 
rail  line  of  Burlington  Northern  Railroad 
Company,  in  Minneapolis,  MN,  from  the 
rquirements  of  prior  approval  under  49 
U.S.C.  10903. 

DATES:  Exemption  effective  November 
10,  1981.  Petitions  for  reconsideration 
must  be  filed  on  or  before  November  30, 
1981. 

ADDRESSES:  Send  pleading  to: 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
12th  St.  and  Constitution  Ave.. 
Washington,  D.C.  20423. 

(2)  Petitioner's  representative:  Douglas  J. 
Babb,  Law  Department,  Burlington 
Northern  Railroad  Company,  176  East 
Fifth  Street,  St.  Paul,  MN  55101, 
Pleadings  should  refer  to  Finance 

Docket  No,  29737. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellon  D.  Hanson.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  complete  decision  may  be 
obtained  from  Room  2227  at  the 
Commission's  Headquarters  at  12th  and 
Constitution  Avenue,  NW.,  Washmgton. 
D.C,  20423,  or  by  calling  the 
Commission's  toll-free  number  for 
copies  at  800-424-5403.  The  decision  is 


being  served  concurrently  with  this 
publication. 

Dated:  November  2, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commiasioners  Gresham 
and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-32476  Filed  n-9-«;  8:45  am| 
BILLma  CODE  7035-01-M 


[Finance  Docket  No.  29746] 

Rail  Carriers;  VIA  Rail  Canada  Inc.; 
Exemption;  Discontinuance  of 
Pasacnger  Service 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 

SUMMARY:  The  Commission  exempt  from 
the  requirement  of  prior  approval  under 
Chapter  109  of  Title  49,  United  States 
Code,  the  discontinuance  by  VIA  Rail 
Canada.  Inc.  of  that  portion  of  its 
passenger  train  operations  between 
Halifax.  Nova  Scotia  and  Montreal, 
Quebec  which  are  conducted  within 
Maine. 

DATES:  This  exemption  was  effective  on 
the  date  the  Commission  served  its 
decision  November  10, 1981.  This 
exemption  may  be  exercised  on  or  after 
November  15. 1981.  Petitions  to  reopen 
must  be  filed  within  20  days  after  this 
publication. 

ADDRESSES:  Send  petitions  to  reopen  to: 

(1)  Interstate  Commerce  Commission. 
Section  of  Finance.  Room  5417, 
Washington,  D.C.  20423. 

(2)  Petitioner's  representatives:  Sander 
M.  Bieber,  888  Seventeenth  St..  N.W.. 
Washington.  D.C.  20006.  (202)  872- 
8000.  and  Richard  J.  Flynn.  1730 
Pennsyvlania  Ave.,  N.W.. 
Washington.  D.C.  20006.  (202)  624- 
9000. 

For  copies  of  the  full  decision:  Write 
to:  Interstate  Commerce  Commission. 
Room  2227. 12th  &  Constitution  Ave.. 
N.W..  Washington.  D.C.  20423,  or  call 
toll-free:  (800)  424-5403. 

Pleadings  should  refer  to  Finance 
Uocket  No.  29746. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  D.  Hanson,  (202)  27^7245  or 
Erne.st  B.  Abbott,  (202)  275-3002. 

SUPPLEMENTAL  INFORMATION:  For  further 
information,  see  decision  served 
concurrently  In  Finance  Docket  No. 
29748. 

Decided;  November  Z  1981. 
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By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Clapp.  Commissioners 
Gresham  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

iFRDoc  Bl-,i:4~  Filed  11-9-81.  8i45am| 
BILUNG  COOE  703S-O1-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

National  Institute  of  Corrections; 
Cancellation  of  Project 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections  has 
cancelled  project  number  1-82-03, 
"Implementation  of  Inmate  Grievance 
Procedure"  as  set  forth  in  the  July  1981 
Req'jnst  for  PropoRcls,  Fiscal  Year  1982. 
Allen  F.  Breed, 
Director. 

ih"R  DiJC.  81-32506  Filed  11-9-81;  8:45  ami 
BIUJMG  CODE  4410-OS-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  26-30.  1981. 

In  order  for  an  affirmative 
determination  to  bo  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
worker's  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both. 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 


indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-11.250:  Harry-  Fisher  Corp.. 

Philadelphia.  PA 
TA-W-J  1.510:  Hoover-NSK  Bearing  Co.. 

Ann  Arbor,  Ml 
TA-W-12.042;  Jeivel  Trend  Button  Corp.. 

New  York.  NY 
TA-lV-W.9m  Shakeproof  Div..  Illinois 

Tool  Works,  Inc.,  Russellville.  KY 
TA-W-1 0.979:  Jeffrey  Chain.  Dresser 

Industries.  Inc..  Morristoivn.  TN 
TA-W-9188:  American  Hose  Corp., 

Winchester,  IN 
TA-W-11.711:  Vonscot  Industries.  Inc.. 

Clarence,  NY 
TA-W-11.886.  12.723.  12.724.  &  12.725: 

Norris  Industries.  Inc..  Mcintosh 

Div..  Berne.  IX.  KendallvUle.  IN. 

Bluffton.  OH.  and  Upper  Sandusky, 

OH 
TA-W-1 1.040:  Donnelly  Mirrors.  Inc., 

Holland  MI 
TA-W-10.65S  &  10,653:  Aileen.  Inc., 

Sewing  Plant.  McKenney.  VA  and 

Shipping  Plant.  Woodstock.  VA 
TA-W-10.876:  Taffy  Apple.  Inc.. 

liialech,  FL 
T.A-W-10,894:  The  Lamson  and 

Sessions  Co..  Denison  Ave.  Plant. 

Cleveland.  OH 
TA-W-10.571:  Philbert  Sportswear.  Inc.. 

New  York.  NY 
TA-W-10.546:  Uniroyol.  Inc..  Consumer 

Products  Div..  Middlebury.  CT 
TA-W-1 1.995:  Julius  Berger  &  Co.,  Inc.. 

West  Orange.  A'/ 
TA-W-1 1.370 &  11.373:  Modern  Textile. 

Inc..  Altamont.  IL  and  Clarksville. 

Mo 
TA-W-1 2.765  &  12.766:  Norrwock  Shoe 

Co..  Norridgewock  and  Skowhegan, 

ME 
TA-W-11.369:  Mount  Vernon  Mills.  Inc.. 

Columbia  Div..  Columbia,  SC 
TA-W-11,976:  U.S.  Steel  Corp..  Central 

Furnaces,  Cuyahoga  Works, 

Cleveland.  OH 
T.^-W- 12.005:  Mai  lory  Capaciator  Co.. 

Huntsville.  AL 
TA-W-1 1.864:  Allen  Logging,  Forks,  WA 
TA-W-11.000:  Dresser  Industries,  Inc., 

Defiance.  OH 
TA-W-1 1,272:  Holcroft  &  Co.,  Livonia. 

MI 
TA-W-11.826:  Co  Ed  Sportswear  Co  . 

Tuscalocsa.  .AL 
In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reason(s) 
specified. 
TA-W-11.929:  EM  Lawrence.  Ltd.. 

Jersey  City.  N/ 
With  respect  to  workers  producing 
children's  slacks  and  skirts,  a  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 


to  worker  separations  at  the  firm.  With 
respect  to  workers  producing  ladies' 
sweaters,  the  investigation  revealed  that 
criterion  (2)  has  not  been  met. 

TA-W-11,560  &■  11.561:  D-M-E  Co.. 
Youngwood  and  Darlington.  PA 
Aggregate  U.S.  imports  of  die  mold 
sets  and  m.old  bases  did  not  increase  as 
required  for  certification. 

TA-W-10.219:  Ironton  Coke  Corp.. 
Ironton.  OH 

Aggregate  U.S.  imports  of  coke  did  not 
increase  as  require  for  certification. 

TA-W-10.674:  Brookfield  Clothes,  Inc.. 
Long  Island  city.  NY 

Aggregate  U.S.  imports  of  mens'  and 
boy's  tailored  suits,  dress  coats,  and 
sportscoats  did  not  increase  as  required 
for  certification. 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-11.591-11,594:  J.I.  Case  Co.. 

Racine.  WI.  Burlington.  7.4, 

Bettendorf.  lA,  and  Rock  Island.  IL 
TA-W~11.419:  CM  American  McKees 

Rocks.  PA 
TA-W-12,292:  Choice  Corp.,  Warren, 

MI 
TA-W-12.754:  Combustion  Engineering. 

Inc..  Power  Systems  Group, 

Chattanooga,  TN 
TA-W-1 1.003:  Mepco/ Electro.  Inc., 

Canandaigua,  NY 
TA-W-12,617  8-12.618:  Transport  Oil 

Co..  Menasha  and  Antigo.  WI 
T.A-W-12.127:  RfrS  Garments,  Inc., 

Passaic,  NJ 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (2) 
has  norbeen  met. 

TA-W-12,822:  Filler  Systems  Div., 
Barry-Wehmiller Co.,  Clearwater. 
FL 

TA-W-1 2,464:  Mono  Lisa  Coat  Co., 
Hoboken.  NJ 

In  the  following  case  the  investigation 
revealed  that  workers  engaged  in  the 
sale  and  servicing  of  cars  and  trucks  do 
not  produce  an  article  within  the 
meaning  of  section  222(3)  of  the  Act. 

T.\-W-12.535:  Chrysler  Corp..  Chrysler 
Manhattan  Dealership,  New  York, 
NY 

.Affirmative  Determination 

TA-  W-10.711:  Keller  Stamping,  Inc.. 
Swamshoro.  GA 

A  certification  was  issued  for  a 
petition  received  on  September  5. 1980, 
covering  all  workers  of  the  firm 
separated  on  or  after  September  2. 1979 
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TA-W-11.519;  Sharpe  Mfg.  Co.,  Inc.. 
Brainerd,  MN 

A  certification  was  issued  for  a 
petition  received  on  October  24, 1980, 
covering  all  workers  of  the  firm 
separated  on  or  after  October  18, 1979. 
TA-W-1 1,482;  Mica  Products  Corp.,  of 
America,  Wingdale,  NY 

A  certification  was  issued  for  petition 
received  on  October  22. 1980,  covering 
all  workers  separated  on  or  after 
October  21, 1979  and  before  December 
31, 1980. 

TA-W-11,228;  Paktron.  A  Div.  of  Illinois 
Tool  Works,  Inc.,  Vienna,  VA 

A  certification  was  issued  for  a 
petition  received  on  October  3, 1980, 
covering  all  workers  of  the  firm 
separated  on  or  after  September  29, 
1979. 

TA-W-11.190:  TMX,  Ltd.,  Bayamon, 
Puerto  Rico 

A  certification  was  issued  for  a 
petition  received  on  Septembr  16, 1980, 
covering  all  workers  separated  on  or 
after  September  1. 1980. 
TA-W-11,657;  Gerald  Leather  Goods 
Corp.,  Newburgh,  NY 

A  certification  was  issued  for  a 
petition  received  on  November  6, 1980, 
covering  all  workers  separated  on  or 
after  November  3, 1979  and  before 
September  30, 1980. 

TA-W-10.961:  Paceco,  Inc..  Alameda, 
CA 

A  certification  was  issued  for  a 
petition  received  on  September  17, 1980, 
covering  all  workers  of  the  firm 
separated  on  or  after  October  12, 1980. 
TA-W-W.eei.  10.681A.  &  11.053:  Garden 
State  Tanning,  Inc.,  Fleetwood,  PA, 
W.D.  Byron  and  Sons,  Inc.. 
Williamsport.  MD.  and  Chestnut 
Operating  Co.,  Reading,  PA 

A  certification  was  issued  for  a 
petition  received  on  September  2, 1980. 
covering  all  workers  of  the  firm 
separated  on  or  after  August  28, 1979. 

TA-W-10,956;  RHW,  Inc.,  Collier  Div., 
Colliers.  WV 
A  certification  was  issued  for  a 
petition  received  on  September  17, 1980, 
covering  all  workers  of  the  firm  engaged 
in  employment  related  to  the  production 
of  caulking  gims  separated  on  or  after 
September  11, 1979. 

TA-W-10,027:  Levi  Strauss  &  Co., 
Youthwear  Div.,  Rock  Island.  TN 
A  certification  was  issued  for  a 
petition  received  on  July  25, 1980, 
covering  all  workers  of  the  firm 
separated  on  or  after  March  1, 1980. 

TA-W-321;  Sheperd Industries.  Inc.. 
Lenexa.  KS 


A  certification  was  issued  for  a 
petition  received  on  August  14. 1980, 
covering  all  workers  of  the  firm 
separated  on  or  after  August  4, 1979. 
TA-W-304; Fleetline  Industries,  Inc. 
(d.b.a.  Brunswick  of  Lumberton), 
Lumberton.  NC 

A  certification  was  issued  for  a 
petition  received  on  August  11, 1980, 
covering  all  workers  of  the  firm 
separated  on  or  after  August  7, 1979. 

TA-W-1 1.669  &■  11.670:  Regal  Bag  Co., 
Inc..  Newburgh.  NY 

A  certification  was  issued  for  a 
petition  received  on  November  6, 1980, 
covering  all  workers  of  the  firm 
separated  on  or  after  November  3, 1979. 
TA-  W-12.151:  Philips  ECG,  Inc. 

(formerly  GTE  Sylvania,  Inc.).  Tube 

Yoke  Plant,  Emporium,  PA 
A  certification  was  issued  for  a 
petition  received  on  January  21, 1981, 
covering  all  workers  of  the  firm 
separated  on  or  after  January  14, 1980. 
TA-W-1 1.922;  Rowlings  Sporting 

Goods,  Co.,  Willow  Springs,  MO 
A  certification  was  issued  for  a 
petition  received  on  December  10, 1980, 
covering  all  workers  of  the  firm 
separated  on  or  after  December  8, 1979. 
TA-W-12.387: Howard B.  Wolf  Inc., 

Bowie.  TX 
A  certification  was  issued  for  a 
petition  received  on  March  2, 1981, 
covering  all  workers  of  the  firm 
separated  on  or  after  July  14. 1980  and 
before  June  15, 1981. 
TA-W-12,731;  Consumer  Technology, 

Inc.,  Sunnyvale,  CA 
A  certification  was  issued  for  a 
petition  received  on  May  29, 1981, 
covering  all, workers  of  the  firm 
separated  on  or  after  July  1. 1980. 
TA-W-1 1.128  &  11.128A;  Utica  Cutlery 

Co.,  Inc..  Utica  and  New  York  Mills. 

NY 
A  certification  was  issued  for  a 
petition  received  on  September  24, 1980, 
covering  all  workers  of  the  firm  engaged 
in  employment  related  to  the  production 
of  fixed  blade  cutlery  separated  on  or 
after  June  1. 1980. 

With  respect  to  pocket  knives,  the 
investigation  revealed  that  increased 
imports  did  not  contribute  importantly 
to  the  declines  in  production  and 
employment  at  the  subject  firm.  With 
respect  to  stainless  steel  flatware,  the 
investigation  revealed  that  criterion  (2) 
has  not  been  met. 

TA-W-11.659  &  11,659A-E:  Styl-Rite 
Optics.  Inc.  and  Subsidiaries, 
Flushing.  NY;  Miami,  FL;  Atlanta, 
GA:  Los  Angeles,  CA;  Chicago,  IL; 
and  Dallas.  TX 


A  certification  was  issued  for  a 
petition  received  on  November  6, 1980, 
covering  all  workers  of  Styl-Rite  Optics. 
Inc.  and  Subsidiaries,  Flushing,  NY, 
Atlanta,  GA,  Los  Angeles,  CA,  Chicago. 
IL,  and  Dallas,  TX  separated  on  or  after 
November  3, 1979. 

A  certification  was  issued  covering  all 
workers  of  the  Miami,  FL  plant  of  Styl- 
Rite  Optics,  Inc.  separated  on  or  after 
November  3. 1979  and  before  June  1, 
1981. 

TA-W-12,157:  Aero,  Inc..  Stoneham.  MA 

A  certification  was  issued  for  a 
petition  received  on  January  21, 1981. 
covering  all  workers  of  the  firm 
separated  on  or  after  January  10, 1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  October  26-30. 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,332, 
U.S.  Department  of  Labor,  601  D  Street, 
NW,  Washington  D.C  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  November  3, 1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-32511  Filed  11-«I-B1:  &4Sam] 
BILLING  CODE  4510-30-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-325  and  50-324] 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendments  Nos.  42  and  65  to  Facility 
Operating  License  Nos.  DPR-71  and 
DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  licensee)  which 
revised  the  Licenses  for  operation  of  the 
Brunswick  Steam  Electric  Plant.  Units 
Nos.  1  and  2  (the  facility),  located  in 
Brunswick  County,  North  Carolina.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  changes  reflect  the  addition  of 
North  Carolina  Municipal  Power  Agency 
Number  3  as  a  co-owner  of  the  facility. 
Exclusive  responsibility  for  the 
operation  and  maintenance  and  the 
construction  of  capital  additions  to  the 
facility  will  be  retained  by  the  licensee. 

The  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
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Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendments.  Pnor  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  m  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  fui 
amendments  dated  September  3. 1981. 
as  supplemented  October  19, 1981,  (2) 
.■\mendment  Nos  42  and  65  to  License 
Nos.  DPR-71  and  UPR-62.  and  (3)  the 
Commissions  letter  to  the  licensee 
dated  November  2. 1981.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington.  DC. 
and  at  the  Southport-Brunswick  County 
Library.  109  West  Moore  Street. 
Southport,  North  Carolina  28461  A  copy 
of  items  (2)  and  (3)  may  be  obtamed 
upon  requested  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Uiited  at  Bethesda,  Maryland,  this  2nd  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission, 
rhotnas  A.  Ippolito. 

Chief,  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

|FR  Doc  61-32517  Filed  11-9-81;  8:45  ami 
BILLING  CODE  7590-0 1 -M 


I  Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Granting  of  Relief  From  Certain 
Requirements  of  ASME  Code  Section 
XI  Inservice  (Testing)  Requirements 

The  Nuclear  Regulatory  Commission 
iThe  Commission)  has  granted  relief 
from  certain  requirements  of  the  ASMF. 
Code.  Section  XI,  "rules  for  Inservice 
Inspection  of  Nuclear  Power  Plant 
Components"  to  the  Connecticut  Yankee 
Atomic  Power  Company.  The  relief 
relates  to  the  Inservice  Inspection 
Program  for  the  Haddam  Neck  Plant  (the 
facility)  lora'ed  in  Middlesex  County. 
Connecticut,  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commissiim's  rules 
and  regulations  in  10  CFR  Part  50  The 
relief  is  effective  as  of  its  date  of 
issuance. 


The  relief  allows  postponement  of 
inservice  inspection  requirements 
involving  disassembly  and  mspection  of 
six-inch  check  valves,  pursuant  to  10 
CFR  50.55a(g)(6)(i)  of  the  Commission's 
regulations. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  tfie  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commissions  rules 
and  regulations  in  10  CFR  Chapter  1. 
which  are  set  forth  in  the  letter  granting 
relief. 

The  Commission  has  determ.med  that 
the  granting  of  relief  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(41 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
acton. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  letter  dated 
October  7. 1981,  (2)  the  Commissions 
letter  to  the  licensee  dated  November  3. 
1981.  which  contains  the  Commission's 
related  evaluation.  These  items  are 
available  for  public  inspection  at  the 
Comm.ission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  DC 
20555  and  at  the  Russell  Library.  119 
Broad  Street,  Middletown.  Connecticut 
06457.  A  copy  of  item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.  C.  20555,  Attention; 
Director.  Division  of  Licensing, 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  November,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  V.  Wambach, 

Acting  Chief  Operating  Reactors  Branch  No. 
S,  Division  of  Licensing. 

(FR  Doc  B1-32518  Filed  ll-e-«:  8:45  ani| 
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1  Dockets  Nos.  50-269,  50-270  and  50-287] 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Com.mission)  has 
issued  Amendments  .Nos.  102. 102,  and 
99  to  Facility  Operating  Licenses  Nos 
DPR-38.  DPR-57  and  UPR-55. 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Oconee  Nuclear  Station,  Units  .Nos.  1.  2 
and  3,  located  in  Oconee  County.  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 


These  amendments  revise  the  TSs  to 
reflect  current  calculated  siring  errors 
used  in  determining  the  Reactor 
Protective  System  setpoints  and  upgrade 
the  format  of  the  Operational  Safety 
Instrumentation  Table. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission  s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissions  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  September  8  and 
September  10, 1981,  (2)  Amendme'nts 
Nos,  102, 102,  and  99  to  Licenses  Nos. 
DPR-38,  DPR^7  and  DPR-55, 
respectively,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N  W' .  Washington. 
D.C.  and  at  the  Oconee  County  Library. 
501  West  Southbroad  St'-eet,  'vValhalla. 
South  Carolina,  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Com.mission.  Washington. 
D,C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  JBethesda,  Maryland,  this  2nd  day 
of  November  1981, 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz. 

Chief  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

in*  Doc  8-!-3:fl<>  Filed  11-9-61,  8:45  ami 
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[Dockets  Nos.  50-269.  50-270,  and  50-287) 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  I  has 
issued  Amendments  Nos.  103. 103.  and 
100  to  the  Facility  Operating  Licenses 
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Nos.  DPR-38,  DPR-47  and  DPR-55. 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1,  2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the  TSs  to 
allow  full  power  operation  of  Oconee 
Nuclear  Station  Unit  2  with  the  Axial 
Power  Shaping  Rods  in  the  fully  inserted 
position. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  vhe 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commis.sion  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  28, 1981.  as 
supplemented  on  October  29, 1981,  (2) 
Amendments  Nos.  103, 103,  and  100  to 
Licenses  Nos.  DPR-38,  DPR-47  and 
DPR-55,  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Oconee  County  Library,  501  West 
Southbroad  Street,  Walhalla,  South 
Carolina  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Reglatory 
Commission,  Washington,  DC.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 

John  F.  Sfolz, 

Chief.  Operatiriji  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|KR  Doc  61-32520  Filed  11-9-81:  8:45  dm| 
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[Docket  Nos.  STN  50-498  OL  STN  50-499 
OL] 

Houston  Lighting  and  Power  Co.,  et  aL 
(South  Texas  Project  Units  1  and  2); 
Prehearing  Conference  and 
Evidentiary  IHearIng 

November  4,  1981. 

Notice  is  hereby  given  that,  in 
accordance  with  the  Atomic  Safety  and 
Licensing  Board's  Memorandum  and 
Order  of  October  30, 1981,  an 
evidentiary  hearing  concerning  near- 
term  construction  activities  will  convene 
on  December  8-10, 1981,  in  Austin, 
Texas,  at  the  Austin  Public  Library 
Auditorium.  Fourth  Floor,  800 
Guadalupe,  Austin,  Texas  78701.  To  the 
extent  necessary,  a  prehearing 
conference  will  be  held  immediately 
prior  to  the  hearing.  The  sessions  will 
commence  at  9:30  a.m.  on  December  8, 
and  will  continue  (to  the  extent 
necessary)  at  9:15  a.m.  on  December  9 
and  10. 

Dated  at  Betheda,  Maryland  this  4th  day  of 
November  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer, 

Chairman,  Administrative  Judge. 

|FR  Doc.  81-32521  Filed  11-9-81:  8:45  am) 
BILUNQ  CODE  7S90-01-M 


International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  completing 
development  of  a  number  of 
internationally  acceptable  codes  of 
practice  and  safety  guides  for  nuclear 
power  plants.  These  codes  and  guides 
are  in  the  following  five  areas: 
Government  Organization,  Design, 
Siting,  Operation,  and  Quality 
Assurance.  All  of  the  codes  and  most  of 
the  proposed  safety  guides  have  been 
completed.  The  purpose  of  these  codes 
and  guides  is  to  provide  guidance  to 
countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries  in  a  specified 
safety  area.  Using  this  collation  as  a 
starting  point,  an  IAEA  working  group  of 
a  few  experts  develops  a  preliminary 
draft  of  a  code  or  safety  guide  which  is 
then  reviewed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  LAEA  Senior  Advisory 
Group  which  reviews  and  modifies  as 
necessary  the  drafts  of  all  codes  and 


guides  prior  to  their  being  forwarded  to 
the  IAEA  Secretariat  and  thence  to  the 
LAEA  Member  States  for  comments. 
Taking  info  account  the  comments 
received  from  the  Member  States,  the 
Senior  Advisory  Group  then  modifies 
the  draft  as  necessary  to  reach 
agreement  before  forwarding  it  to  the 
IAEA  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-D9,  "Design  Aspects  of  Radiological 
Protection  for  Nuclear  Power  Plants," 
has  been  developed.  An  IAEA  working 
group,  consisting  of  Mr.  R.  Hock  from 
the  Federal  Republic  of  Germany:  Mr.  B. 
F.  Chamany  from  India;  and  Mr.  P.  A. 
Solari  from  the  United  Kingdom, 
developed  this  guide  from  an  IAEA 
collation.  The  working  group  draft  was 
modified  by  the  IAEA  Technical  Review 
Committee,  and  we  are  now  soliciting 
public  comment  on  this  draft  (Rev.  5,  9/ 
14/81).  Comments  received  by 
December  18, 1981,  will  be  particularly 
useful  to  the  U.S.  representatives  to  the 
Technical  Review  Committee  and  the 
Senior  Advisory  Group  in  developing 
their  positions  on  its  adequacy  prior  to 
their  next  IAEA  meetings. 

Single  copies  of  this  draft  Safety 
Guide  may  be  obtained  by  a  written 
request  to  the  Director,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555. 

(5  U.S.C.  522(a)) 

Diited  at  Washington,  D.C.  this  2nd  day  of 
November  1981. 

For  the  Nuclear  Regulatory  Commission 

Robert  B.  Minogue, 

Director.  Office  of  Nuclear  Regulatory 
Research. 

IFR  Dor.  81-32.522  Filed  11-8-81:  845  am) 
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(Docket  No.  50-395-OL] 

South  Carolina  Electric  &  Gas  Co.,  et 
al.  (Virgil  C.  Summer  Nuclear  Station, 
Unit  1);  Reconvening  Hearing 

November  4, 1981. 

Please  take  nofice  that  the  evidentiary 
hearing  will  reconvene  at  9:00  a.m.  on 
December  14, 1981  in  Room  101  of  the 
Solomon  Blatt  Building,  Capitol 
Ck)mplex.  Pendleton  and  Assembly 
Streets.  Columbia,  South  Carolina  29202. 
The  public  is  invited  to  attend. 

The  NRC  Staff  is  directed  to  pre-file 
its  prospective  testimony  responding  to 
the  reports  of  the  Board  witnesses  on 
seismology  by  December  4, 1981,  and  to 
deliver  the  Board  copies  of  the  Board 
Chairman's  office  by  3:00  p.m.  on  that 
date. 
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By  order  of  the  Board. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  November  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Herbert  Grossman, 
Chairman.  A  dministrative  Judge. 

[VR  Doc  Bl-32523  Filed  11-9-81  645  am| 
BILLING  CODE  7S90-0t-U 

[Docket  Nos.  50-445,  50-446] 

Texas  Utilities  Generating  Co.,  et  al., 
(Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2);  Application  for 
Operating  License;  Amended  Notice  of 
Evidentiary  Hearing  and  Prehearing 
Conference  (Change  of  Location) 

November  4, 1981. 

On  September  23, 1981,  notice  was 
given  that  an  evidentiary  hearing  would 
be  held  in  this  proceeding  commencing 
on  December  2, 1981.  A  prehearing 
conference  and  opportunity  for  some 
oral  limited  appearance  statements  was 
also  noticed  for  the  previous  day, 
December  1. 1981  (46  FR  47033). 

Due  to  the  unavailability  of  the  space 
described  as  the  location  of  such 
hearings,  it  is  necessary  to  hold  these 
hearings  on  the  same  dates  at  the 
following  location  commencing  at  9:00 
a.m.,  local  time:  Fritz  Lanham  Federal 
Building,  Room  9A35,  819  Taylor  Street. 
Fort  Worth,  Texas  76102. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  4fh  day 
of  November,  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  Miller. 
Chairman,  Administrative  Judge. 

|FR  Doc  81-32524  Filed  11-9-81;  8  45  am| 
BILLING  CODE  7S9O-01 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SES  Performance  Review  Board 
Members 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board, 
DATE:  November  10, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  DeFrance,  Chief,  Policy 
Development  Branch,  Office  of 
Personnel  and  EEO,  Office  of  Personnel 
Management.  1900  "E"  Street,  NW, 
Washington,  DC  20415  (202-«32-5430). 
SUPPLEMENTARY  INFORMATION:  Sec. 
4314(c)  (1)  through  (5)  of  title  5,  U.S.C. 
requires  each  agency  to  establish,  in 


accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  SES  performance  review 
boards.  The  board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

Office  of  Personnel  Management. 
Donald  f.  Devine, 

Director. 

The  Members  of  the  Performance  Review 
Board  Are 

1.  Frederick  A.  Kistler  (Chairman) 
A.ssistant  Director  for  Budget  and 
Management. 

2.  S.  B.  Pranger  (Vice-Chairman),  Associate 
Director  for  Agency  Relations. 

3.  Michael  R.  Frost,  Associate  Director  for 
Workforce  Effectiveness  and  Development. 

4.  Patrick  A.  Korten,  Assistant  Director  for 
Public  Affairs. 

5.  Joseph  A.  Morris,  Acting  General 
Counsel. 

6.  James  W.  Morrison.  Jr.,  Associate 
Director  for  Compensation. 

7.  Ann  Brassier,  Deputy  Assistant  Director 
for  Budget  and  Management. 

8.  George  Nesterczuk,  Associate  Director 
for  Executive  Personnel  and  Management 
Development 

9.  Gerald  K  Hinch.  Director,  Mid-Continent 
Region. 

10.  Robert  P.  Smith.  Director  of  Personnel 
and  Training,  Department  of  Transportation 
(ad  hoc  member). 

[FR  Doc  81-3246:  Filed  11-9-61  8  45  am) 
BILLING  CODE  632S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

November  3. 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

The  Coleman  Company.  Common  Stock,  $1 

Par  Value  (File  No.  7-6068) 
Commerce  Southwest  Incorporated.  Con-jnon 

Stock.  SI  Par  Value  (File  No.  7-6069) 
Floating  Point  Systems  Incorporated, 

Common  Stock,  No  Par  Value  (File  No.  7- 

6070) 
United  Cable  Television  Corporation, 

Common  Stock,  $.01  Par  Value  (File  No.  7- 

6071) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 


securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  25, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  heanng.  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Spcretan)'. 

|FR  Doc  81 -31548  Filed  ll-<>-81  8  4S  ami 
BILLING  CODE  8010-01-M 


[Release  No.  34-18230;  File  No.  SR-MSRB- 
81-16] 

Municipal  Securities  Rulemaking 
Board;  Proposed  Rule  Change  By  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
relating  to  uniform  practice  and 
customer  confirmations.  Comments 
requested  on  or  before  December  1, 
1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b){l).  notice  is  hereby  given 
that  on  October  23, 1981,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  rh.inges 
as  described  in  Items  I.  II,  and  111  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulator>  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board  ")  is  filing  herewith 
amendments  to  rules  G-12  on  uniform 
practice  and  G-15  on  customer 
confirmations.  The  text  of  the  proposed 
rule  changes  is  as  follows: 

Rule  G-12. '    Uniform  Practice 
(a)  and  (b)  No  change 


'  Italics  indicate  new  language:  [brackets] 
indicate  deletions. 
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(c)  Dealer  Confirmations, 
[i)  through  (iv)  No  change. 

(v)  Each  confirmation  shall  contain 
the  following  information: 

(A)  through  (N)  No  change. 

The  confirmation  for  a  transaction  in 
securities  traded  on  a  discounted  basis 
(other  than  discounted  securities  traded 
on  a  yield-equivalent  basis)  shall  not  be 
required  to  show  the  pricing  information 
specified  in  subparagraph  (I)  nor  the 
accrued  interst  specified  in 
subparagraph  (K).  Such  confirmation 
shall,  however,  contain  the  rate  of 
discount  and  resulting  dollar  price.  Such 
confirmation  may,  in  lieu  of  the 
resulting  dollar  price  and  the  extended 
principal  amount  specified  in 
subparagraph  (L),  show  the  total  dollar 
amount  of  the  discount.  The  initial 
confirmation  for  a  "when,  as  and  if 
issued"  transaction  shall  not  be  required 
to  contain  the  information  specified  in 
subparagraphs  (H),  (K),  (L),  and  (M)  (of 
this  paragraph]  or  the  resulting  dollar 
price  as  specified  in  subparagraph  (1], 

(vi)  No  change. 

(d)  through  (1)  No  change. 

Rule  G-15    Customer  Confirmations 

(a)  through  (c)  No  change. 

(d)  The  confirmation  for  a  transaction 
in  securities  traded  on  a  discounted 
basis  (other  than  discounted  securities 
traded  on  a  yield-equivalent  basis)  shall 
not  be  required  to  show  the  yield  and 
dollar  price  information  specified  in 
subparagraph  (viii)  of  paragraph  (a)  nor 
the  accrued  interest  specified  in 
subparagraph  (ix)  of  paragraph  (a). 
Such  confirmation  shall,  however, 
contain  the  rate  of  discount  and 
resulting  dollar  price.  Such  confirmation 
may.  in  lieu  of  the  resulting  dollar  price 
and  the  extended  principal  amount 
specified  in  subparagraph  (x)  of 
paragrrph  (a),  show  the  total  dollar 
amount  of  the  discount. 

[(d)]  through  ((h)]  renumbered  as  [e] 
through  (;■).  No  substantive  change. 

II.  Self-Regulatory  Organizations 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

.■\  Self-Regulatory  Organization  s 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propo.^ed  Rule 
Changes 

(a)  Rule  G-15  sets  forth  rertain 
requirements  concerning  the  information 
to  be  set  forth  on  customer 
confirmations  of  transactions  m 
municipal  securities;  rule  G-12(c)  sets 
forth  comparable  requirements 
concerning  inter-dealer  cor.nrmations. 
Among  other  items,  both  rules  require 


that  confirmations  contain  information 
concerning  the  yield  of  the  transaction ' 
and  detail  of  the  principal  and  interest 
dollar  amounts. 

While  the  vast  majority  of  municipal 
securities  are  traded  on  tiie  basis  of  a 
yield  or  dollar  price,  the  Board  is  aware 
that  certain  municipal  notes  are  traded 
on  a  discounted  basis.  For  example,  this 
method  of  pricing  is  frequently  used  in 
connection  with  transactions  in  certain 
short-term  notes  which  have  been 
characterized  as  municipal  "commercial 
paper."  The  proposed  rule  changes 
establish  appropriate  confirmation 
requirments  for  municipal  securities 
traded  on  this  price  basis. 

The  proposed  rule  changes  establish 
the  following  requirements: 

1.  The  proposed  rule  changes 
eliminate  the  requirement  that 
confirmations  of  such  transactions  show 
yield  and  accrued  interest,  and 
substitute  a  requirement  that  such 
confirmations  show  the  rate  of  discount 
and  resulting  dollar  price.  The  Board  is 
of  the  view  that  the  rate  of  discount, 
rather  than  the  yield,  is  the  appropriate 
disclosure  for  such  confirmations.  The 
Board  notes  that  this  is  the  price  basis 
on  which  the  transactions  are  effected, 
and  also  that  the  rate  of  discount 
provides  a  common  means  of  evaluating 
these  investment  instruments  against 
the  other  alternatives  with  which  they 
are  likely  to  be  compared  [e.g., 
corporate  commercial  paper). 

Since  the  return  on  a  discounted 
security  is  received  in  the  form  of  an 
accretion  of  the  discount  to  par,  there  is 
no  "accrued  interest"  on  such  securities. 
Accordingly,  the  Board  proposes  to 
exempt  confirmations  of  transactions  in 
such  securities  from  the  requirement  to 
disclose  accrued  interest. 

2.  The  proposed  rule  changes  permit 
an  alternative  method  of  showing  the 
total  transaction  dollar  amount 
computation.  Normal  confirmation 
practice  on  municipal  securities 
transactions  shows  this  computation  as 
an  addition  of  the  extended  principal 
(the  par  value  multiplied  by  the  dollar 
price)  and  the  accrued  interest  to  derive 
the  total  dollar  amount  of  the 
transaction.  Since  there  is  not  accrued 
interest  on  a  discounted  security,  the 
comparable  confirmation  disclosure 
would  simply  show  the  extended 
principal  (the  par  value  multiplied  by 
the  dollar  price  derived  fror^  'he  rate  of 
discount),  which  is  equal  to  tne  u,  al 
dollar  amount  of  the  transaction. 

The  Board  is  aware  that  a  somewhat 
different  format  for  presenting  the  total 


dollar  amount  computation  is  used  for 
certain  discounted  muntdpai  securities, 
as  well  as  for  other  discounted 
instruments.  This  format  presents  the 
computation  as  a  subtraction  of  the  total 
dollar  amount  of  the  discount  from  the 
par  value  of  the  securities  to  derive  the 
total  dollar  amount  of  the  transaction. 
The  Board  believes  that  this  method  of 
confirmation  presentation  is  also 
satisfactory  and  that  requiring  use  of  a 
different  confirmation  format  would 
impose  expensive  and  uxmecessary 
confirmation  and  reprogramming 
changes  on  dealers  currently  using  this 
method.  Accordingly,  the  proposed  rule 
changes  permit  use  of  this  format. 

3.  The  proposed  rule  changes  apply 
only  to  certain  transactions  in 
discounted  securities.  Some  transactions 
in  discounted  securities  are  effected  on 
a  yield-equivalent  basis,  that  is,  the  rate 
of  discount  is  converted  to  its  yield 
equivalent  and  the  transaction  is 
confirmed  at  this  price.'  For  this  type  of 
transaction  the  existing  confirmation 
rules  are  appropriate  and  are  in  accord 
with  existing  confirmation  practice. 
Accordingly,  the  proposed  rule  changes 
would  not  apply  to  this  type  of 
transaction,  but  would  apply  solely  to 
transactions  effected  on  the  basis  of  a 
rate  of  discount. 

(b)  The  proposed  rule  changes  are 
adopted  pursuant  to  section  15B(b)(2)(C) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended,  which  requires  and 
empowers  the  Board  to  adopt  rules — 

designed  *  *  *  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in  *  *  * 
clearing,  settling,  processing  information  with 
respect  to,  and  facilitating  transactions  in 
municipal  securities,  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities,  and.  in 
general,  to  protect  investors  and  the  public 
interest  *  *  *. 

The  Board  believes  that  the  proposed 
rule  changes  will  ensure  that  investors 
and  other  parties  to  transactions  in 
discounted  securities  will  be  provided 
with  confirmations  which  accurately 
rnfiect  the  terms  of  such  transactions 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  is  of  the  opinion  that  the 
proposed  rule  changes  will  not  impose 
any  burdens  on  competition,  inasmuch 
as  thp  proposed  rule  changes  establish 
g(;neral  confirmation  requirements  that 
will  apply  equally  to  all  municipal 
securities  brokers  and  municipal 


'Rule  G-12  requires  disclosure  of  the  yield  only  if 
the  yield  Is  the  price  basis  of  lh«  tranHai;tlon. 


'This  method  is  more  commonly  used  with 
discounted  seciintie*  that  are  more  closely 
comparable  to  the  traditional  municipal  note 
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securities  dealers  effecting  transactions 
in  discounted  securities.  The  Board 
believes  that  the  proposed  rule  changes 
may  act  to  remove  a  burden  on 
competition,  since  they  eliminate  the 
need  for  confirmation  and  programming 
changes  to  conform  to  existing 
confirmation  requirements. 

C.  Self-Regulatory  Organizalwn  a 
Statement  of  Comments  on  the  Proposed 
Rule  Changes  Received  from  Members. 
Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
changes  from  members  of  the  municipal 
securities  industry  or  the  genera!  public. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Cummission  Action 

On  or  before  December  15.  1981.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (li)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will; 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Elxcliange 
Commission,  51K)  North  Capitol  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  N.W.,  Washington.  D  C. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  December  1, 
1981. 


For  the  Commission  by  the  Division  of 
.Market  Rrguidtion.  pursuant  to  delegated 
tiutiiorily. 

George  .\.  Fitzsimmons, 
Secretary. 
November  2, 1981. 

iFR  n-.ii:  81-3^>l-KiW  n-&-«l   845  .mii 
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I  Release  No.  34-18233;  File  No.  SR-MSRB- 
81-17] 

Self-Regulatory  Organizations; 
Municipal  Securities  Rulemaking 
Board;  Proposed  Rule  Change 

In  the  matter  of  proposed  rule  change 
relating  to  uniform  practice  comments 
requested  on  or  before  December  1. 
1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  October  23. 1981,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below. 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Municipal  Securities 
Rulemaking  Board  ("Board")  is  filing 
herewith  an  amendment  to  rule  G-12 
relating  to  uniform  practice.  The  text  of 
the  proposed  rule  change  is  as  follows: 
Rule  G-12.'  Uniform  Practice 

(a)  Through  (d)  .\o  change. 

(e)  Delivery  of  Securities.  The 
following  provisions  shall,  unless 
otherwise  agreed  by  the  parties,  govern 
the  delivery  of  securities: 

(i)  Through  (xiv)  No  change 

(xv)  Money  Differences  The  following 
money  di.'"ferences  shall  not  be  sufficient 
to  cause  rejection  of  delivery: 


P«  value 

Maximum 
per 

$1,000  to  $24.9«.„.    _   _. 



$10 

$25,000  IP  $99,999 „ 

25 

$i00  0O0toS?49.990 
$?SC  OOC  10  &999.9B9~ 



eo 

250 

$i,OOC,000  and  o^-ef  ,.„ ...„„ 

500 

The  calculations  of  the  seller  shall  be 
utilized  in  determining  the  maxim.um 
permissible  differences  and  amount  of 
payment  to  be  made  upon  delivery. 
However,  if  the  money  difference  is  due 


'  Italics  indicate  new  language. 


!o  the  computation  by  one  part}'  of  the 
formula  required  under  rule  G-33 
directly  to  the  settlement  dote  of  the 
transaction,  and  the  use  by  the  other 
party  of  another  computation  method 
(including  the  dollar  price  interpolation 
method  permitted  under  subparagraph 
(b)(1)(D)  of  rule  G-33).  the  calculations 
of  the  party  computing  directly  to  the 
settlement  date  shall  be  deemed 
accurate,  and  payment  made  in 
accordance  with  such  calculations.  The 
parties  shall  seek  to  reconcile  any  such 
money  differences  within  ten  business 
days  following  settlement, 
(f)  Through  (1)  No  change. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

.4.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Rule  G-12  sets  forth  uniform 
practices  to  be  followed  by  all  municipal 
securities  brokers  and  municipal 
securities  dealers,  including  standards 
governing  the  delivery  of  securities  on 
municipal  securities  transactions 
Among  other  matters,  the  rule 
establishes  a  schedule  of  money 
differences,  and  specifies  that  a  delivery 
on  which  there  is  a  difference  between 
the  contract  moneys  shown  by  the 
selling  dealer  and  the  contract  moneys 
known  by  the  purchasing  dealer  shall  be 
accepted  if  the  di.ference  is  less  than  or 
equal  to  tht  applicable  amount 
established  in  the  schedule.  The  parlies 
to  the  transaction  are  required  to 
resolve  the  money  difference  and  to  take 
steps  to  ensure  that  the  correct  moneys 
have  been  paid  withm  ten  business  days 
of  the  delivery  date. 

On  September  4. 1981,  the  Board  filed 
with  the  Commission  proposed  rule  G- 
33  (File  No.  SR-MSRB-81-14).  which 
prescribes  standard  formulas  for  the 
computation  of  accrued  interest,  dollar 
price,  and  yield,  and  also  sets  other 
standards  *^or  related  calculations  areas. 
Among  other  matters,  the  proposed  rule 
would  permit  the  use  of  the 
"interpolation"'  method  of  deriving  a 
dollar  price  from  a  yield  until  January  1, 
1984,  After  that  time  municipal 
securities  brokers  and  dealers  would  be 
required  to  use  the  "direct  pricing" 
method;  that  is,  they  would  have  to 
compute  the  dollar  price  directly  to  the 
settlement  date  of  the  transaction.  In  the 
filing  the  Board  noted,  however,  that 
many  municipal  securities  brokers  and 
dealers  already  compute  the  dollar  price 
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directly  to  the  settlement  date  of  the 
transaction. 

The  Board  believes  that  many  of  the 
minor  money  differences  and 
discrepancies  on  transactions  are  the 
result  of  differences  in  the 
computational  methods  used  by  the  two 
parties  to  the  transaction.  In  particular, 
a  significant  number  of  these  may  result 
from  the  use  by  one  party  of  the 
"interpolation"  method  of  computing  a 
dollar  price,  and  the  use  by  the  other 
party  of  the  "direct  pricing"  method. 
While  the  Board  believes  that  both 
methods  should  continue  to  be 
permissible  at  the  present  time  for 
confirmation  processing  purposes  (so  as 
to  permit  sufficient  time  for  the 
necessary  computer  and  calculator 
reprogramming),  the  Board  is  also  of  the 
view  that  the  "direct  pricing"  method  is 
the  more  correct  method,  and  that  the 
dealer  using  the  "direct  pricing"  method 
should  be  deemed  to  have  the  correct 
calculations.  Accordingly,  the  proposed 
rule  change  provides  that,  if  the  money 
difference  on  a  transaction  is  due  to  the 
use  by  the  two  parties  of  different 
computational  methods,  with  one  party 
using  the  "direct  pricing"  method,  and 
the  other  party  using  a  different  method 
(including  the  "interpolation"  method 
permitted  until  January  1, 1984  under 
subparagraph  (b)(i)(D)  of  proposed  rule 
G-33).  the  calculations  of  the  party  using 
the  "direct  pricing"  method  shall  be 
deemed  accurate  for  purposes  of  the 
reconciliation  of  the  money  difference. 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B(b)(2)(C)  of  the  Securities 
Exchange  Act  of  1934.  as  amended, 
which  authorizes  and  directs  the  Board 
to  adopt  mles  which  are: 

designed  *  *  *  to  foster  cooperation  and 
coordination  with  persons  engaged 
in  '  *  *  clearing,  settling,  processing 
information  with  respect  to.  and  facilitating 
transactions  in  municipal  securities  *  *  ' 

The  Board  believes  that  the  proposed 
rule  change  will  further  the  purposes  of 
the  Act  inasmuch  as  it  will  help  to 
ensure  prompt  and  equitable  resolution 
of  money  differences  on  transactions. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  have  any 
effect  on  competition  inasmuch  as  it 
simply  establishes  a  standard  that  will 
assist  all  municipal  securities  brokers 
and  dealers  in  the  prompt  resolution  of 
money  differences  on  settled 
transactions. 


C.  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  From  Members, 
Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change.  The  Board  included  in  the 
August  15, 1980  exposure  draft  of  rule 
G-33  and  indication  that  it  intended  to 
adopt  a  provision  similar  to  the 
proposed  rule  change.  In  response,  one 
commentator  asserted  that  this 
suggestion  was  not  "practical."  The 
Board  believes  that  the  proposed  rule 
change  will  be  easily  complied  with. 
since  municipal  securities  brokers  and 
dealers  will  know  or  be  able  to 
determine  easily  if  they  use  the  'direct 
pricing"  method  of  dollar  price 
computation. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  December  14, 1981  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  N.W,.  Washington.  D.C. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  Decemberl, 
1981. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  3. 1981. 
George  A.  Fitzsimmons, 
Secretary. 

(FRDoc   81-32540  Filed  11-8-ei;  8  45  ami 
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[Release  No.  34-18231;  File  No.  SR-MSRB- 
81-101 

Municipal  Securities  Rulemaking 
Board;  Self-Regulatory  Organizations; 
Proposed  Rule  Ctianges 

In  the  matter  of  proposed  rule  change 
relating  to  uniform  practice  comments 
requested  on  or  before  December  1, 
1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  23, 1981,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

(a)  The  Municipal  Securities 
Rulemaking  Board  ("Board  ")  is  filing 
herewith  an  amendment  (the  "proposed 
amendment")  to  the  proposed  rule 
changes  to  rule  G-12  relating  to  uniform 
practice  contained  in  File  No.  SR- 
MSRB-81-10  (the  "proposed  rule 
changes"!.  The  proposed  rule  changes, 
as  modified  by  the  proposed 
amendment,  are,  in  pertinent  part,  as 
follows: 

Rule  G-12.*  Uniform  Practice 

(a)  through  (c)  No  change. 

(d)  Comparison  and  Verification  of 
Confirmations;  Unrecognized 
Transactions. 

(i)  Through  (vi)  No  change. 

(vii)  In  the  event  a  party  has 
submitted  a  transaction  for  comparison 
through  the  facilities  of  a  registered 
clearing  agency  but  such  transaction 
fails  to  compare,  the  submitting  party 
shall,  within  one  business  day  after  final 
^  notification  of  the  failure  to  compare  is 
received  from  the  clearing  agency, 
initiate  the  procedures  required  by 
paragraph  (iii)  of  this  secixon;  provided, 
however,  that  if  the  submitting  party 
initiates  within  such  time  period,  in 


'  Italics  indicate  new  language. 
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accordance  with  the  rules  of  a 
registered  clearing  agpncy.  a  post- 
original-compahson  procedure  on  the 
uncompared  transaction,  which  requires 
affirmative  action  of  the  contra-party, 
the  submitting  party  shall  not  be 
required  to  follow  the  procedures 
required  by  paragraph  (Hi)  of  this 
section. 

(viii)  And  (ix)  No  change. 

(e)  Through  (1)  No  change. 

II.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

A.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

(a)  Rule  G-12  sets  forth  uniform 
practicos  to  be  followed  by  all  municipal 
securities  brokers  and  municipal 
securities  dealers  including  procedures 
relating  to  the  clearance  and  settlement 
of  municipal  securities  transactions. 
Presently,  rule  G-12  excludes  from  its 
application  transactions  which  are 
"compared,  cleared  and  settled  through 
the  facilities  of  a  clearing  agency 
registered  with  the  Commission."  On 
June  1, 1981  the  Board  filed  the  proposed 
rule  changes,  which  would  modify  this 
exemptive  provision,  and  incorporate 
into  the  rule  other  provisions  concerning 
transactions  sObmitted  to  registered 
clearing  agencies  for  comparison  and 
clearance.  Among  other  matters,  the 
proposed  rule  changes  would  establish  a 
verification  procedure  for  transactions 
which  are  submitted  to  a  registered 
clearing  agency  for  comparison  but  fail 
to  compare. 

The  National  Securities  Clearing 
Corporation  ("NSCC").  a  registered 
clearing  agency  which  offers  automated 
comparison  and  clearance  services  for 
municipal  securities  transactions,  has 
advised  the  Board  that  it  intends  to  offer 
participants  a  special  procedure  for 
comparison  of  certain  municipal 
securities  transactions.  Under  this 
procedure,  a  dealer  who  had  previously 
submitted  a  transaction  for  comparison 
which  had  failed  to  compare  could 
resubmit  such  transaction,  not  earlier 
than  the  fourth  business  day  following 
the  trade  date,  on  a  basis  which  would 
provide  that,  if  the  named  contra-party 
did  not  respond  on  the  transaction 
within  a  specified  time  period,  the 
transaction  would  be  deemed  compared 
as  submitted  by  the  confirming  dealer.  If 
the  named  contra-party  does  not  know 
the  transaction,  it  would  have  to  submit 
instructions  to  NSCC  advising  that  it 
■DK's  •  the  trade. 


As  is  the  case  with  the  verification 
procedure  prescribed  under  paragraph 
(d)(iii)  of  the  Board's  rule,  this  post- 
original  comparison  procedure  requires 
the  non-confirming  party  to  respond  in 
some  fashion  to  the  advice  of  the 
transaction.  Since  the  procedure 
contemplated  by  NSCC  accomplishes 
the  desired  end  of  fostering  timely 
comparison  of  transactions,  and  makes 
use  of  the  efficiencies  offered  by  a 
clearing  agency,  the  Board  believes  that 
it  is  a  satisfactory  alternative  to  the 
procedure  required  under  paragraph 
(d)(iii).  Accordingly,  the  proposed 
amendment  would  specify  that,  if  a 
dealer  submits  a  trade  for  comparison 
through  the  clearing  agency  but  such 
trade  does  not  compare,  the  submitting 
dealer  need  not  follow  the  procedure 
required  under  paragraph  (d)(iii)  if  the 
dealer  initiates  this  special  post  original 
comparison  procedure  through  the 
clearing  agency  within  the  required  time 
period. 

(b)  The  Board  has  adopted  the 
proposed  amendment  pursuant  to 
Section  15B(b)(2)(C)  of  the  Securities 
Exchange  Act  of  1934,  as  amended, 
which  establishes  the  Board's  general 
authority  to  adopt  rules 

to  foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling  and  processing  information  with 
respect  to.  and  facilitating  transactions  in 
municipal  semrities  '   '   " 

The  proposed  amendment  and  the 
proposed  rule  changes  also  will 
facilitate  implementation  of  automated 
clearing  systems  consistent  with  the 
objectives  of  Section  17A  of  the  Act. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  believes  that  the  proposed 
amendment  and  the  proposed  rule 
changes  will  not  impose  any  burden  on 
competition  since  they  provide  technical 
adjustments  to  coordinate  the  standards 
and  requirements  of  the  Board's  rule 
regarding  clearance  and  settlement  with 
the  procedures  normally  used  by 
registered  clearing  agencies. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Changes  Received  From  Members. 
Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed 
amendment.  Certain  aspects  of  the 
proposed  amendment  were  discussed 
previously  with  representatives  of  the 
National  Securities  Clearing 
Corporation. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Conunission  Action 

On  or  before  December  14, 1981  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  iongf^r 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  in\ited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  fils-d 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  N.W.,  'Washington,  DC. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  December  1. 
1981: 

For  the  Commission  by  the  Division  of 
Miirkel  Regulation,  pursuant  to  delegated 

authority. 

Dated:  November  2, 1981. 
George  .\.  Fitzsimmons, 

."^t'crrtary. 

[iK  no     f:\-32SA2  Filed  11-9-81:  8:4S  a»| 
BILLING  CODC  M10-01-M 


[Release  No.  22258  (70-6663)] 

Philadelphia  Electric  Power  Co.; 
Proposed  Issuance  and  Sale  of 
Promissory  Notes  to  Banks 

Novembers,  1981. 

Philadelphia  Electric  Power  Company 
("PEPCo"),  2301  Market  Street, 
Philadelphia,  Pa,  19101,  a  registered 
holding  company  and  a  subsidiary 
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company  of  Philadelphia  Electric 
Company  ("PECo"),  an  exempt  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  Sections, 
6(a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"). 

PEPCo  proposes  through  December  31. 
1983.  to  issue  and  sell  to  a  group  of 
banks  up  to  $7,000,000  of  short-term 
notes  outstanding  at  any  one  time.  The 
interest  on  such  notes  is  to  be  at  the 
prime  commercial  rate  in  effect  at  the 
time  of  their  issuance  or  renewal.  There 
are  no  specific  requirements  for 
compensating  balances  in  conjunction 
with  the  proposed  bank  loans;  however, 
the  holding  company,  PECo,  maintains 
deposits  with  banks  for  working  funds 
for  normal  operations.  The  $7,000,000 
represents  approximately  14V2%  of  the 
principal  amount  and  par  value  of 
PEPCo's  other  securities  outstanding 
PEPCo  had  outstanding  bank  loans  of 
$3,900,000  as  of  August  31, 1981.  The 
proceeds  of  the  notes  will  be  used  by 
PEPCo  for  interest  payments  on  its 
debentures,  to  met  sinking  fund 
obligations  on  its  debentures,  and  fur 
common  stock  dividend  payments  to 
PECo. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission  s 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  30, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  deiegiited 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FK  Doc  H1-32S41  PIM  11-4-41:  8:45  Hm| 
MLLING  CODE  M10-OY-* 


SMALL  BUSINESS  ADMINISTRATION 

{Delegation  of  Authority  No.  1-BI 

Delegation  of  Authority;  Interagency 
Agreements 

I.  Pursuant  to  the  authority  vested  in 
me  by  the  Small  Business  Act,  72  Stat. 
384.  as  amended,  and  the  Small  Business 
Investment  Act  of  1958,  72  Stat.  689,  as 
amended,  the  following  authority  is 
hereby  delegated  as  shown  below: 

A.  Thepositions  listed  below,  in 
addition  to  the  Administrator,  are 
hereby  delegated  authority  to  sign 
interagency  agreements  with  other 
Government  agencies: 
Deputy  Administrator 
Associate  Deputy  Administrator 

II.  The  authority  delegated  herein  may 
not  be  redelegated. 

III.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee 
designated  as  acting  in  one  of  the 
positions  shown  above. 

Effective  Date:  November  10. 1981. 

Daifd:  November  3. 1^1. 
Michael  Cardenas, 

Administrator. 

IFR  Uor.  81-32554  Filed  11-8-81;  8:45  amj 
BILLINO  CODE  B02S-01-M 


I  Declaration  of  Disaster  Loan  Area  No. 

20141 

Michigan;  Declaration  of  Disaster  Loan 
Area 

Genesee  and  Oakland  Counties  and 
adjacent  counties  constitute  a  disaster 
area  as  a  result  of  flooding  caused  by 
heavy  rains  which  occurred  on 
September  30  and  October  1, 1981. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  January  4, 1982,  and  for 
economic  injury  until  the  close  of 
business  on  August  3. 1982,  at  the 
following  address:  Small  Business 
Administration,  District  Office,  477 
Michigan  Avenue,  Detroit,  Michigan 
48226  or  other  locally  announced 
locations. 

Inf(5rmation  on  recent  regulatory 
changes  (Pub.  L.  97-35,  approved  August 
13, 1981)  is  available  at  the  above 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  November  3, 1981. 
Michael  Cardenas, 

Administrator. 

|FR  Doc  81-32S,W  Kited  1 1-9-81.  8t45  am) 
BILLING  CODE  Ba?S-01-M 


Statutory  Changes  in  Disaster  Loan 
Assistance 

Notice  is  hereby  given  that  pursuant 
to  Pub.  L.  97-35,  the  Small  Business 
Administration's  disaster  loan  making 
authority  has  been  changed. 

Disaster  Home/Personal  Property 
Loans:  Effective  August  13, 1981.  a 
"credit  elsewhere"  test  will  be  applied 
to  applicants  for  disaster  home/personal 
property  loans  to  determine  the  interest 
rate  to  be  charged. 

If  an  applicant  is  determined  to  be 
able  to  obtain  credit  elsewhere,  the 
interest  rate  on  the  loan  will  be  the  rate 
prescribed  by  the  Administration  but 
not  more  than  the  rate  determined  by 
the  Secretary  of  the  Treasury  taking  into 
consideration  the  current  average 
market  yield  on  outstanding  marketable 
obligations  of  the  United  States  with 
remaining  periods  to  maturity 
comparable  to  the  average  maturities  of 
such  loans  plus  an  additional  charge  of 
not  to  exceed  1  per  centum  per  year  as 
determined  by  the  Administrator,  and 
adjusted  to  the  nearest  one-eighth  of  1 
per  centum. 

If  the  applicant  is  determined  to  bo 
unable  to  obtain  credit  elsewhere,  the 
interest  rate  to  be  charged  will  be  the 
rate  prescribed  by  the  Administration 
but  not  more  thair  one-half  the  rate 
determined  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the 
current  average  market  yield  on 
outstanding  marketable  obligations  of 
the  United  States  with  remaining 
periods  to  maturity  comparable  to  the 
average  maturities  of  such  loans  plus  an 
additional  charge  not  to  exceed  1  per 
centum  per  year  as  determined  by  the 
Administrator,  and  adjusted  to  the 
nearest  one-eighth  of  1  per  centum  but 
not  to  exceed  8  per  centum  per  year. 

Disaster  Business  Loans:  Effective 
August  13, 1981,  applicants  for  disaster 
business  loans  which  are  determined  to 
be  unable  to  obtain  credit  elsewhere, 
will  be  charged  an  interest  rate  not  to 
exceed  8  per  centum  per  year. 

For  disaster  business  loan  applicants 
which  are  determined  to  be  able  to 
obtain  credit  elsewhere,  the  interest  rate 
will  not  exceed  the  rate  prevailing  in  the 
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private  market  for  similar  loans  and  not 
more  than  the  rate  prescribed  by  the 
Administration  as  the  maxinmm  interest 
rate  for  deferred  participation 
(guaranteed)  loans  under  Section  7(a)  of 
the  Small  Business  Act.  These  loans  will 
be  limited  to  a  maximum  term  of  three 
years. 

Disaster  loans  to  businesses  will  be 
limited  to  65  percent  of  the  veiified  loss. 
Disaster  loans  to  businesses  will  not 
exceed  S500.CXX),  unless  the  applicant  is 
determined  by  the  Administration  to  be 
a  "Major  Source  of  Employment." 

Applicants  for  Economic  Injury 
Disaster  Loans  will  be  charged  an 


interest  rate  not  to  exceed  8  per  centum 
per  year,  with  a  maximum  lo.in  limit  of 
5.500.000, 

Xi);i-j^hysica! Disaslri  Lour.::: 
Elfective  October  1,  1981,  Sections 
7(b)(3)  through  7(b)(9)  and  7(g)(lj  of  :h.> 
Small  Business  Act.  are  repealed. 

The  legislation  further  mandates  th.jt 
any  business  applicant  for  assistance 
pursuant  to  paragraph  (1).  (2)  or  (-3)  of 
Section  7(b)  of  the  Small  Business  Ai :t, 
whose  application  was  received  but  not 
approved  by  the  Agency  on  or  before 
March  19.  1981.  and  who  was  declined 
for  assistance,  or  received  only  partial 
loan  assistance,  .m.u  !'p  offered  loan 


assistance  by  SBA.  The  appropriate 
applicants  affected  by  this  mand:;te  are 
being  Tio'ified  individually  bv  ;ri' 
Agency.  Questions  reg.irdmc  a.s^;-\;'"i  o 
under  this  mandate  should  be  i':,:'  r  led 
10  :he  local  SBA  office 

For  further  information;  DepuH 
.Assoc;, ile  .Administrator  for  Disaster 
Assistance.  Room  820,  Small  Business 
Administration,  1441  L  St.,  \\V.. 
Washington,  D,C.  20416.  1202;  r,v-^.H"') 

'),:'(\i   \'n\,  prober  ,3.  1981. 
Mii.haei  Cardenas. 
Adniiiiutralor. 

[FK  n.K-  rtl -32555  F.lod  11 -B-«1    8  45  am) 
BIlLiNG  CODE  8C26-C1-W 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Items  From 
November  5th  Special  Open  Meeting 

The  following  items  have  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  November  5. 
1981,  Special  Open  Meeting  and 
previously  listed  in  the  Commission's 
Public  Notice  of  October  22, 1981 

Agenda,  Item  No.,  and  Subject 

Cable  Television — 1 — Title:  Report  and 
Order  in  Docket  18891.  Summary: 
Amendment  of  Part  76,  subpart  J,  of  the 
Commission's  rules  regarding 
diversification  of  control  of  community 
antenna  televiiion  stations. 

Cable  Television — 2 — Title:  Report  and 
Order  in  Docket  20423.  Summary: 
Amendment  of  Part  76.  subpart  j,  of  the 
Commission's  rules  regarding 
postponement  of  the  divestiture 
requirement  of  section  76.501  relative  to 
prohibitied  cross-ownership  in  existence  on 
or  before  July  1, 1970. 
Issued:  November  4,  1981 

William  |.  Tricarico, 

Secretary.  Federal  Communications 

Commission. 

|5-1889-m  Filed  11-6-61: 10;24  am| 
BILUNO  CODE  6712-01-M 


NATIONAL  SCIENCE  BOARD 

DATE  AND  TIME: 

November  19, 1981,  9  a.m..  Open  Session. 
November  20. 1961,  8;30  a.m..  Open  Session; 
9:30  a.m.  Closed  Session. 

PLACE:  National  Science  Foundation. 
1800  G  Street.  N.W..  Washington,  D.C. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSIONS:  Thursday,  November 
19,  9  a.m.: 

1.  Minutes — Open  Session — 230th  Meeting. 


2.  Chairman's  Items. 

3.  Director's  Report: 

a.  Report  on  Grant  and  Contract  Activity— 
10/15-11/18/81. 

b.  Organizational  and  Staff  Changes. 

c.  Congressional  and  Legislative  Matters. 

d.  NSF  Budget  for  Fiscal  Year  1982. 

4.  .\SF  Advisory  Groups  and  Other  Events. 

5.  Program  Review — Earth  Sciences. 

Friday,  November  20,  8:30  a.m. 
(Conclusion  of  Open  Session): 

6.  Reports  on  Meetings  of  Board 
Committees. 

7.  Other  Business. 

8.  Next  Meeting — National  Science  Board- 
January  21-22,  1982. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  SESSION:  Friday,  November  20. 
9:30  a.m.: 

A.  Minutes — Closed  Session — 230th 
Meeting. 

B.  Grants,  Contracts,  and  Programs. 

C.  NSF  Budget  Requests  for  Fiscal  Year 
1983  and  Subsequent  Years. 

D.  NSB  Annual  Reports. 

E.  Draft  Report  of  Congressional  Research 
Service,  Library  of  Congress,  to  House 
Committee  on  Science  and  Technology. 

F.  NSB  and  NSF  Staff  Nominees. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Miss  Catherine  Flynn. 
NSB  Staff  Assistant,  (202)  357-9582. 

(S-ll.'n-81  Filod  11-6-Bl,  2:47  pro| 
BILLING  CODE  75SS-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  16, 1981,  in  Room 
825,  500  North  Capitol  Street. 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  November  17, 1981,  at  10:00 
a.m.  and  on  Thursday,  November  19. 
1981,  following  the  2:30  p.m.  open 
meeting. 

The  Corrunissioners.  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 


U.S.C.  552b(c){4).  (8).  (9KA)  and  (10)  and 
17  CFR  200,402(a)(4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Longstreth 
voted  to  consider  the  items  listed  for  the 
closed  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
November  17, 1931.  at  10:00  a.m.,  will  be: 

Access  to  investigative  files  by  Federal. 

State,  or  Self-Regulatory  authorities. 
Formal  orders  of  investigation. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctive  actions. 
Freedom  of  Information  Act  appeals. 
Regulatory  matter  regarding  financial 

institution. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday. 
November  9, 1981,  following  the  2:30 
p.m.  open  meeting,  will  be: 

Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
November  19, 19&1,  at  2:30  p.m.,  will  be: 

1.  Consideration  of  whether  to  adopt  Rule 
180  under  the  Securities  Act  of  1933  which 
would  exempt  from  the  registration 
requirements  of  the  Act  interests  and 
participations  issued  in  connection  with  H  R. 
10  plans  that  meet  the  criteria  set  forth  in  the 
rule.  For  further  information,  please  contact 
Paul  Roye  at  (202)  272-3014. 

2.  Consideration  of  whether  to  authorize 
the  Office  of  the  General  Counsel  to  arrange 
for  the  transfer  of  past  Commissioners'  files 
to  a  repository  of  historic  Commission 
materials  being  established  by  the 
Georgetown  University  Law  Center  and  to 
commit  the  Commission  to  continue  to 
transfer  the  files  of  each  Commissioner  as  he 
or  she  leaves  the  Commission,  subject  to  the 
retention  for  ten  years  of  confidential 
information  contained  in  a  Commissioner's 
files.  For  further  information,  please  contact 
Theodore  Bloch  at  (202)  272-2454. 

3.  Consideration  of  whether  to  authorize 
the  publication  of  a  release  proposing  for 
public  comment  rules  that  would  (1)  specify 
the  currency  in  which  the  financial 
statements  of  foreign  issuers  must  be  stated, 

(2)  require  a  history  of  exchange  rates,  and 

(3)  require  information  concerning  the  effect 
of  changing  prices  for  certain  foreign 
registrants.  For  further  information,  please 
contact  Carl  Bodolus  at  (202)  272-3250. 

4.  Consideration  of  whether  to  authorize 
the  publication  of  a  release  proposing  for 
public  comment  (1)  an  integrated  disclosure 
system  for  foreign  private  issuers  that  would 
involve  three  forms  under  the  Securities  Act 
of  1933  and  related  rules;  (2)  revisions  to 
Form  20-P,  a  consolidated  registration  and 
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.inuuril  report  form  undor  thi!  Securities 
F\c  hnnge  Act  of  1934:  and  (3)  a  rule  relating 
to  the  age  of  financial  statements  in  filings  by 
foreign  private  issuers.  For  further 
information,  please  contact  Ronald  Adee  at 
(202)  272-32,50. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduHng  of  meeting  items.  For  further 
information  and  to  aseertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Siegelbaum  at  (202)  272-2408. 
N'o\  ember ,").  liitil 

|S-10gO-81  Flirt)  1  l-(i-81;  1:09  pin| 
BILLING  CODE  8010-01-M 
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Department  of 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

20  CFR  Ch.  Ill 

21  CFR  Cti.  I 

42  CFR  Chs.  I-IV 

45  CFR  Subtitle  A,  Chs.  II,  III,  and  XIII 

Semi-Annual  Agenda  of  Regulations 

agency:  Department  of  Health  and 
Human  Services. 


ACTION:  Publication  of  semi-annual 
agenda  of  regulations  (Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
of  1980) 

SUMMARY:  The  President's  February  17 
1981,  Executive  Order  on  Regulations 
(Executive  Order  12291)  and  the 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  significant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  published 
its  last  agenda  on  April  30, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  further  inquiries  or  comments 
related  to  specific  regulations  listed  in 
the  agenda,  the  public  is  encouraged  to 
contact  the  appropriate  responsilile 
individual. 

Questions  or  comments  on  the  overall 
agenda  should  be  sent  to:  John  Casciotti, 
Deputy  Executive  Secretary,  Office  of 
the  Secretary,  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 
Telephone:  (202)  245-7462. 

Dated:  October  30, 1981. 
Robert  S.  Schweiker, 

Secrptary  of  Health  and  Human  Services. 


Department  of  Health  and  Human  Services  Semiannual  Regulations  agenda  and  Review  List 


Title 


Summary 


Office  o(  tfie  Secretary 


OCR-1 — NondtscrfTTiination  on  the 
Basis  of  Age  tn  Federally  Assisted 
Programs 


Cost  Allocation  Plans  for  Put>lic  As- 
sistance Programs. 


Equipment  Acquired  Under  PubJic  As- 
sistance Programs. 


Payments  With  Checks-Paid  Letters  ot 
Credit  and  Oelay-of-Drawdown  Let- 
ters ol  Credit. 


A  Descnpoon  The  regulation  wilt  prohibit  age  discrimination  m  programs  arH)  activities  that 

receive  financial  assistance  from  the  Department 
B    iVhy  Sign/l'car!  The  regulation  mil  set  lorlh  the  specific  responsibilities  of  recipients  and 

will  protect  individuals  from  age  descnmination  m  HHS-assisted  programs  and  activities. 

C  Pegutatory  Analysis.  Not  required 

0    Need:   Pursuant   to   the   Act   the  Secretary   is   required   to  promulgate   agency-specific 

regulations  setting  forth  the  responsibilities  of  its  recipients 

E  ieja/Sas/s  42  U  SC  6101  e/s«7 

F    Ct^rxynolcgy  Government-wide  final  regulations  to  implement  the  Act  ware  publtsh«d  by 

the   Department   m   the   Fedesal    Register   on    June    12,    1979   (411   FR    33768)    The 

Department's  agency-specific  NPRfvt  was  t  iBIished  September  24,   1979  (44  FR  55108), 

Comment  period  ended  November  23,  19:'9 

G  Regulatory  FlexiDiiity  Analysis  Reavired  No 

A,  Descnption  Revision  and  Consolidation  of  current  program  regulations  on  submission  and 

approval  of  cost  allocation  plans  used  by  State  agencies  to  claim  adminslrative  costs  on 

public  assistance  programs  (e  g   Medicaid  AFDC  etc  ) 
B    ^V^y  Significant   Regulation  would  provide  comprenensive  guidance  on  the  submission 

and  approval  of  cost  allocation  plans  required  to  claim  administrative  cost  on  all  HHS 

finafv:ed  put>iic  assistance  programs. 

C   ^ejo/aBwy /t/ia/K*'*  Not  required 

D    Need:  To  clsnfy   reouireenents,   eliminate  duplicative  coverage  in   Individual  program 

regulatior^.  provide  more  definitive  guidance,  and  simplify  appeals  procedures  related  to 

"cross-cuttvig"  cost  d<salk>wanc«s, 

E  Legtl  Basis:  Sec  1 102.  49  Stat  647,  42  U.aC.  1302 - 

F  Chftwto/ogr  NPRM  Published  I'SI 

G   Regulatory  Flexibility  Analysis  Required  No 


A,  Descnption,  Revision  and  consotidatMn  0*  currant  program  regulations  on  the  allowability 
of  equipment  costs  under  put}ltc  sssiatanc*  programs  (e  g .  f^edlcaid.  AFDC  etc)  and  on 
the  management  and  disposition  of  eguipnnent  under  the  programs 

B  liVhy  Significant  Regulation  would  substantialty  l«)eraiize  and  sin-,piify  current  ragulations 
on  the  subiect 

C.  Regutalory  Analysis:  Not  required, _ 

D  Need:  To  establish  a  more  realistic  threshold  for  determining  wtietfier  equipment  costs 
can  be  claimed  at  the  lime  of  purchase  or  must  be  depreciated  Also  neodsd  to  eliminsJe 
duplicative  coverage  in  individual  program  regulations,  and  to  simplify  and  dwify  reguls- 
tions 

E   Legal  Sasis  Sec   1i02,  49Siat  647,  45  U  SO   1302... 

F  Chronology  NPRM  Published  7  81 

G   Regulatory  Flexibility  Analysts  Required  No 

A  Descnption  The  regulations  will  require  that  certain  recipient  organizations  adopt  the 
checks-paid  letter  of  credit  tecnnique  of  the  alternative  delay-of-drawdowm  tectviityie. 

B  Why  Significant  Provides  as  a  regulator/  tiase  that  a  uniform  funding  tnethod  be  UGSd  m 
making  funds  available  to  DhhS  recipient  organizations  The  funding  molhod  wfll  ir^sure 
that  any  recipient  organization  which  draws  an  advance  of  Federal  funds,  ustig  ■  letter  o( 
credit,  will  have  tneir  funds  as  they  need  them,  but  not  far  in  advance  of  ttiew  need. 

C   Regulatory  Analysis  Ho\  required  - 

D  Need:  While  the  statute  does  not  mandate  regulations,  the  magnitude  of  advance 
payments  to  recipient  organizations  require  that  more  sophiscated  funding  mechanisms  be 
utilized 

E  Legal  Basis-  42  uSC,  4213 

F  Chronology  None «.««,",.«„.««„«„«.««...,...„.. .«« ..™-. 

G  Regulatory  Flexibility  Analysis  Required:  No - - _._«- 


Contact 


George  Lyon,  Office  of  the  General  Counsel  Civil  Rights 
Division.  (202)  245-6246,  330  Independence  Ave 
SW  ,  Washington,  DC   20201 


Edward  Tiacy,  Office  of  Grant  and  Contract  Financial 
Management.  Room  533-H,  Humphrey  Bidg .  200 
Independence  Avenue  SW  .  Washington.  DC  20201. 
202-755-7633 


Edward  Tracy,  Office  of  Grant  and  Contract  Financial 
Management.  Room  533-H,  Humphrey  Bidg ,  200 
Independence  Avenue  SW  Wasnmgion,  DC  20201, 
202-755-7633 


David  Dukes,  Deputy  Assistant  Secretary  for  Finance. 
Room  7Q5D  Hubert  Humphrey  Building,  200 
Independence  Ave  SW ,  Washington.  DC  20201, 
(2021  254-7084 
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Title 


S\jrrrr\aTy 


Contact 


Social  Security  Administration 


Supplemental  Se:n.-rtv  Income  Pro- 
gram: Eligibility  20  CFR  Pat  416 
Subpart  B 


Supplemental  SeCi^nft  IfKcme  Pro- 
gram Re<iijC'iC'is  S.SDeiS'Ons. 
and  Terrmnatior^s  CPR  Par^  4^6 
Subpart  M 


Supplemental  Sec.int>  Income  Pro- 
gram, Benet'ts  lor  Severefy  Dis- 
abled Pertofmirig  Substantial  Gairv 
lul  Activity;  20  CFR  Pan  4' 6  Suti- 
pail  B. 


Stipptomenlal  S'Xiiifity  !r^-orT>e  Pro- 
gram Snehererj  WcxKstiops  (1)  arid 
Earned  Income  Ta>  Credits  (21.  20 
CFR  Part  416  Subpart  K. 


Aid  10  Famii.es  Witli  Dependent  Crw*- 
dren.  Disclosure  of  Intormatiofi  lof 
Audits,  46  Cf  R  205  50 


Supplemental  Security  tr.:ome  Pio- 
gram.  Ape  18  De*^f^<irig  and  Aiien 
Deeming,  20  CFR  Part  416   Sjbpan 


A  Descr^lK)n  Ttiese  regulations  will  clarr^  ttie  requ'rements  tor  indivKjuais  to  be  e',rt>te  lor 
SSI  benefits. 

B.  iVfty  Signific3nt  The  basic  ryies  on  eligibility  under  the  SSI  program  will  be  described  m 
cleai  language 

C.  Regtjiatjry  Impact  Anafys:<  Not  reouKed  — . — 

D.  Need  These  regulations  are  betrg  reviewed  to  consider  the  possit)ie  need  lor  policy 
revisicns  additions,  or  dc-CJOns  t'hey  are  t)etng  rewritten  to  make  ttiem  clearer  arid  easior 
to  understand 

E.  Legal  Basis  42  USC   1X2,  I3eia.  i382c   1383   arxl  i383b  

F.  Chronotogy:  A  Nonce  ol  Decision  to  Regulate  was  published  March  27,  la '9  (44  FR 
16237)   An  NPRM  was  published  on  Septemtjer  4,  1980  (45  FR  58503). 

G   Pcgvistory  Flexibility  Analysis  PoQuired  No         - 

A   Descnptton  Ttiese  proposed  regiiiations  wiii  c'anty  ttie  rules  for  reducing  suspending  and 

lerrmnating  an  SSI  recipient's  benefits 
B    Why  SignfKant  The  proposed  rules  will  descntje  situations  wtien  a  pcson  may  not 

receive  all  or  part  of  h*s  or  tier  SSI  benefits 

C   Reguiatory  Impact  Analysis  Not  required — — . 

D    Need    These  regulations  are  bemg  revwwed  to  consider  the  possible  need  lor  policy 

revisions,  additions,  or  deletions   "^hey  are  t)eing  rewritten  to  rnaKe  then  clearer  and  easier 

to  understand- 

E.  Legal  Basis  42  U  S  C   1302,  1362    '3S2c   1382d,  and  1383 

F.  Cnronoiogy-  A  Notice  ol  Decision  to  Desaioc  Regulations  was  published  on  June  19,  1979 
(44  FR  35241) 

G  f^egulalory  Flexibflity  Analysts  Required  No     — _._ — . , 

A.  DescnpOon  Ttiese  regulations  will  ctar-ty  tiow  SSA  win  interpret  end  apply  If^e  unique 
eligibility  factors  wtuch  are  necessary  for  status  as  a  supplemental  income  recipient  lor 
purposes  of  Title  XIX  They  wtN  also  explain  the  eligibility  factors  which  m-jst  be  met  to 
acQune  and  retain  eligibiiily  lor  speaal  SSt  payments  while  an  individual  is  engaged  m 
substantia!  gainful  activity 
B  Why  Significant  This  is  a  Syear  demonstration  program  which  aHects  irKi'v  di,a's  wfw 
wo'K  despite  disat)Jing  impairments  Trie  demonstration  provides  Special  SSi  ca>h  benefits 
to  ttiese  people  wtiere  certain  requrrernents  are  met  Even  wtien  SSI  cash  t>eneiits  are  no 
longer  payable  ttiese  people,  if  they  meel  certain  eligibility  factors,  are  consictced  as  SSI 
recipients  for  purpose  of  Title  XIX  ol  ttie  Sooai  Security  Act 

C.  Regulatory  Impact  Analysis  Not  Rixtuired  „__„_ 

D.  Need  Required  by  ttie  section  201  of  ttie  Social  Security  Amendments  of  1980 

i   Legal  Basis  Section  201  la)  and  (b)  of  Pub   L   96-266 

F   Chronology  Intenm  regulations  were  putMished  on  Janua.-y  22,  1981  (46  FR  6903) 

G.  Regulatory  Flextpitiry  Analysts  Regutied  No  - — 

A   Description  (i)  Deerrvng  ol  parental  mcome  a->d  resources  to  ar  eligible  chrid  ends  when 

a  ."fvld  reacties  age  18  unless  a  savings  clause  applies  to  chiidrer  tietween  18  and  21,  (2) 
A  sponsor  s  income  and  resources  are  deemed  to  an  alien  for  a  pc.nod  of  ttwee  yoars 
after  admission  for  aliens  who  first  apply  after  September  30.  198C' 
B  V^'hy  Significant  (1)  Eliminates  different  treatment  oil  children  aged  18  to  21  depending  on 
slatLis  as  students,  (2)  Assumes  that  soor'sor*  will  support  aliens  and  sets  more  ngid  rules 
than  apply  to  other  deeming  calegones 

C.  Regulatory  Impact  Ana\-sts  None  Requrej  

D.  f^leed  (l)  and  (2)  impicment  sections  203  and  504  of  the  Social  Secunty  Disability 
Amendments  of  1 980 

E.  Legal  Basis  (1)42  USC   I382a,  |2|  42  u  S  C   I3e2c  and  i382i  - - 

F.  Chronology  A  Notice  ol  Doasion  ic  Develop  Regulations  was  published  on  Novembef  14, 
1980  (45  FR  7522=;) 

G.  Regulatory  Flexitxl/ty  Ana^^;lS  Regt  -ea  No  _ 

A   Descnption   (1)  Stieltered  workshop  remuneration  is  earned  income  as  of  10/1/BO;  (2) 

Earned  income  tax  credits  are  canned  income  as  of  January  1  1 980 
B  iV^K  Significant  (i)  Eliminates  need  to  deterrnine  wtiettier  sheltered  woriistiops  services 
are  emplovmeni  or  ttierapy — thus  earned  or  unearned  income  Earried  "Kome  is  advanta- 
geous to  tieneliciary  as  it  provides  greater  exclusions  and  higher  benefits  (2J  Earned 
income  tax  credits  did  not  af^HCt  benefit  pnor  to  198C  Ttiese  credils  would  have  been 
unearned  mcome  as  of  t-JBO  and  wo'jid  nave  resulted  m  lower  tjene'its  it  this  law  would 
not  have  tieen  enacted 

C.  Peguiatory  Impact  Analysis  f^*o\  'equired  

0.  Need  The  regulations  wnl  provide  the  cmena  to  carry  out  section  2C2  of  Social  Secunty 
D'sabitity  Amendments  of  1980  and  the  Technical  (Corrections  Act  of  1979. 

E.  ifVdi  Bas/s  (1)  42  USC   1362a  (2t  42  u  S  C   i382a  

F.  Chronology  A  Notice  ol  P'oposed  Rulemaking  was  pjbitsried  o^  jan^^ary  19.  1981  ^46 
FR  4949) 

G    Regulatory  Fiexit^iiny  Analysis  Reouirea  No  

A   Dt-scnp'jon    This  intenm  reguiaiion  will  permit  hhS  ro  disclose  information  concerning 

applicants   and   recipients    under   title    'V-A    of    the    Social    Secunty   Act    Disclosure   is 

permitted  (or  purposes  of  program  audits  conducted  by  any  governmental  entity  authorized 

by  law  to  conduct  such  audits 
B    Why  Significant   Ctanties  existing  giude'm^s  or  disclosure,   so  th.at  all  States  and  the 

Federal  Government  are  con<itsiont 

C,  Regulatory  Impact  Analysis  Not  reouned  — — 

D   Meed  To  implement  section  403  ol  ihe  Social  Secunty  DisaDiiity  Amendments  of  1980 

E.  Legal  Basis  94  Stat   462   Pub   L  96-265 

F.  Chronology  — ~ «- — . — 

G    Regulatory  FlexOxlity  Analysis  Required:  No _—  


Rita  Hauth  (301)  594-7112  Legal  Assistant  Office  of 
Regulations  6401  Security  Boutevaro,  Banrno'e 
Marviand  21235 


Oan^s  Campbell  (3Ci)  597-3408.  Legal  AssManl 
Office  ol  Regulations  6401  Secunty  Boutmard,  B«l»- 
more.  Maryland  2  "235 


FfBd  Mirands.  (201)  594-7341.  Legal  Assistant  <y\£  of 
Regulalions,  640 1  Security  Bouieva'O  Baltimore 
Maryland 


Rita  Hauth.  (301)  594-7112.  Legal  Assistant  Office  o* 
Regulations.    6401     Secunty    BouteMid,    Banmore 

Maryland  21235. 


Jeck    Schanberger.   (30i)   594-8716^  \M0k 
Office  of  Regulations  6401  SuatttI 
miye  Ma-vianc  21235 


Batti- 
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Department  of  Health  and  Human  Services  SEMtANNUAL  Regulations  Agenda  and  Review  List— Continued 


Title 


Summary 


Old  Age,  Survivof^  and  Osatxlity  In- 
surance and  Supplemental  Secuiity 
Income  Program  Umitatron  on  Pros- 
pective Lite  of  Applicatxxis;  20  CFR 
Parts  404,  Subparts  G  and  J,  and 
4 1 6  Subparts  C  and  N, 


Old-Age,  Survivofs  and  Dis«b*ty  In- 
surance and  Supplemental  Secunty 
Income  Program;  Extension  of  Tnal 
Work  Penod  arxl  R8»is«a»ement  ot 
Benefits.  20  CFR  P*tB  404,  Sub- 
part P  and  418,  Subpart  I 


Old-Age  Survivors  and  Disability  Irv 
surance  and  Supplemental  Secunty 
Income  Program,  Deduction  of 
yVorV  Related  Expenses,  20  CFR 
Parts  404,  Subperts  P.  and  416. 
Subpart  I 


Old  Age     Sur\i»ror3,    arx)    Disat>litv    Irv 

surance  and  Supplemental  Secunty 
IrKome  Programs,  De'luctions,  Re- 
ductions and  Nonpavmeni  of  Bene- 
fits, 20  CFR  Part  404.  Suocart  E, 
and  416,  Subpart  K, 


OW-Age.  Sunnvors  and  Disability  In- 
surance and  Supplemental  Security 
IrKome  Programs.  Experiments  and 
Demonstration  Proiects  Unoer  Dis- 
ability Insurance  and  SSi  Prograrr^s 
20  CFH  Parts  404,  Subparts  0  ana 
P.  and  416.  Subparts  8  and  i 


A  Dfscpi'c^  Under  itiese  oroposed  regulations,  if  a  person  files  an  application  for  benefits 
twlore  ine  first  monin  ne  or  sbe  meets  an  requirements  for  entitlement,  we  will  allow  ttw 
claiTi  only  if  ho  or  she  meets  all  requirements  before  a  heanng  decsion  or  disriNSsaJ  (it 
\here  IS  one)  is  issued 

B  iv/iy  SigntticanI  These  rules  should  promote  tmal  resolution  of  cases  at  the  hearing  stage 
and  help  to  resen^e  Appeals  Council  review  more  neany  for  cases  of  a  genuinely  appellate 
nature 

C.  Regulatory  impaci  Ariaiys&  Not  required 

D.  /VeeJ  To  conform  our  regulations  to  sec.  306  of  the  Social  Secunty  Disability  Amend- 
ments of  1 980 

E.  Legal  Basis  42  USC.  402(j)(2).  416(i)(2)(G),  and  423(b)  as  amended  by  sect.  306  o» 
Pub  L   96-265 

F   Chrono/ogy  A  Notice  of  Decision  to  Develop  Regulations  was  pubunhed  on  September 

16.  1980  (45  FR  613'5l 

G.  Regulatory  FlexitM/ity  A/TS/ySiS  Regured  No 

A.  Descr^tion  These  proposed  regulatioris  will  provide  persons  to  remain  disabled  and  who 

t\ayo  completed  a  Inal  worV  penod  with  an  additional  penod  of   15  months  in  which  to 

cortirue  to  lesl  their  ability  10  work   Dunng  this  period  a  person  may  be  paid  benefits  for 

aH  monihs  m  which  he  or  she  doe*  not  do  s-*sia.n»al  gamlul  activity    Ttie  regulations  also 

e«tena  the  tral  worV  period  proviSKjns  (and  the  additional  penod)  to  widows,  widowers, 

and  surviving  divorced  wives 
3    IV  V  Srgnttfcani   Persons  who  remain  disabled  arx)  who  have  exhausted  tf>eir  trial  work 

periods  wiH  be  encouraged  to  continue  their  eftorts  to  return  to  worli-  For  ttie  first  time,  the 

trial  work  period  provisiona  are  extended  to  wxjows,  widowers,  and  su'^/'ving  divorced 

wives. 

C    Regulatory  Impact  Ara.yS'S  Niol  required  

D   t^eed-  These  regulations  are  needed  to  implement  Section  303  of  the  Social  Security 

Dtsatnlity  Amendments  of  1 960 

E   Legat  Basts.  42  USC  402,  416,  422.  423.  1382.  1382c  and  1383 __ _ 

F   Oronoiogy  A  Notice  of  Decision  To  Develop  Regulations  were  published  on  November 

14,  1980 

G    Regulatory  FlentO'lity  Ar^fysts  Required.  No    

A.  Deacr'plicn.   The  proposed  regulations  wli  provide  for  tfie  deduction  from  earnings  of 

certain  impairment  related  worli  expenses  in  aeiermming,  1 1 )  Whetlier  a  disabled  person 

has  done  substantial  gainful  activity,  and  (2)  tfie  amount  of  a  disabled  persons  earned 

inco-'ne  for  SSi  purposes 
B    irvtfy  Signil^car^l  ^he  regu  a'lon  wiH  encourage  disabled  persons  IP  work  by  enabling  ihem 

to  deduct  certain  work  expenses. 

C    Regv'ciirry  impdc!  Analyses  Not  required  

D    tveed   The  pr,)posed  rriqulalions  are  needed  lo  implement  Section  302  ol  the  Social 

Security  Disability  Amendments  of  1 980 

E.  Legal  Basis  42  USC  405.  42fl.  1302.  1382c»id  1383 - 

F    Ctyronology - ...... . ..«- « 

G   Regulatory  Flexibility  Ar^alysts  Required  No 

A.  Descrrptior}   These  regulations  win  provide  ti-iat  an  trxJividual  s  retroactive  monthly  social 

security  will  be  reduced  if  ttie  individual  received  SSI  payments  lor  ttie  same  penod, 
B    IVhy  Srgnil>car^l  These  regulations  will  preclude  the  windfall  payment  ol  S3i  benetrts  that 

woutd  not  have  hoen  made  it  the  monthly  social  security  benefits  had  been  paid  when 

regularly  due  'ather  than  retroactively 

C   Regulatory  impeci  Analysts.  Not  regu»ed _... 

D   Need  implements  section  50'  of  thie  Social  Secunty  DIsatiility  Amendments  of  1980 

E   Legal  Basis  94  Stat  469,  470  Pub  U  96-265     

F   Ctiror'oiogy   A  Notice  of  Decision  to  Develop  Regulations  was  published  on  October  20, 

1980  i45  FR  e<<J,i8)   A  Notice  of  Prrjposed  RulemaKing  was  publistied  on  April  20,  1981 

(46  FR  22609) 

t  G    Regulatory  Fiex'pi/ity  Analysis  Required  No - 

i  A   Description   Amwnarnents  of  1960  auttxxize  the  Secretary  to  conduct  experiments  and 

derTx>n8tration  projects  ur-ier  ttie  OASOI  and  SS:  programs.  Ttie  proposed  regulatiorw  will 

ai'er  :he  reoui'^r^ents  for  disability  t>enefits  and  she  requirements  lor  SSi  benefits  wfien  a 

person  has  been  selected  lo  partiapate  m  an  experiment  or  demonstration  profect  under 

these  amendments, 
^Vh/  Stgn,ficant  Current  regulatioris  provide  that  rfi  order  to  t)e  eligible  lor  title  II  and  title 

XVI  benefits  certain  requirements  mu9<  t)e  "^et   '^f^  Social  Security  Disability  Amendments 

of  1980  authorize  me  Secretary  to  waive  compliance  with  tDenefi!  requirements  for  title  II 

and  title  XVIII  and  wa.'ve  any  of  the  conditions.  reouKements.  or  limitations  of  title  XVI. 

Regulatory  impact  Analysts  Not  required „ 

i^eed   These  regulations  are  needed  to  implement  section  506  of  the  Social  Security 


Contact 


Cliff  Terry.  (301)  594-7519.  Legal  Assistant.  Office  ol 
Regulations,  6401  Secunty  Boulevard.  Baltimore, 
Maryland  21235 


Harry  Short  (30i)  594-7337,  Legal  Assistant.  Office  of 
Regulations.  6401  Secunty  Boulevard.  Baltimore, 
Maryland  21235 


David  Smiti.  (301)  594-7336.  Legal  Assistant  Office  of 
Regulations,  6401  Secunty  Boulevard.  BalUmore, 
Maryland  21236, 


Larry  Dudar,  (301)  594  6829.  Legal  Assistant.  Office  of 
Regulations.  6401  Scctrity  Boulevard,  Ballimote, 
Maryland  21235, 


Henry  Lemer,  (301)  594-7414,  Legal  Assistant,  Offiwol 
Regulatons  6401  Secunty  Boulevard,  Ballimim, 
Maryland  21235, 


B 


OkJ-Age.  Survivors,  and  Osability  Irv 
surance  Program.  Benefits  for  Cer- 
tain Pnsoners,  20  CFR  Part  404. 
Subparts  D,  E,  and  P 


Old-Age.  Survivors  and  Disability  In- 
surance Programs:  Changes  to  the 
Retirement  Test.  20  CFR  Part  404. 
Subpart  E 


Disability  Amendments  of  '  960 

E    Legal  Basis  42  u  S  C   1310 

F   Chronorogv  A  Notice  of  Decision  to  Develop  Regulations  was  published  on  January  ft, 

1981  (46  fR  2093), 

G    Regulatory  Fiexibiitty  Analysis  R&qurred  No 

K  [^escnption.   The   proposed   regulations   place   certain   restrictions  on   the   payment  o4 

disaoility  benefits  to  persons  who  have  been  convicted  of  a  felony  and  are  impnsoned 
B    ^V'hy   Signtiicant    The   proposed   reguiatK)ns   are   sigmticant   because   they   specify   the 

conditions  under  which  disatniity  t>enef*ts  will  not  be  paid  to  an  imprisoned  felon  and  how 

a  finding  of  disability  rrav  tje  ahected. 

C  Regulatory  impact  Analysis.  Not  required , 

lft  Need  Required  by  Section  5  of  the  AmerxHrients  to  ttie  Social  Secunty  Program  (Pub.  L 

•6-473) 

E   Legal  Basis  Pub  L.  96-473  _ „ 

F   Ctvonoiogy      _ „...._ ..,.„_._„.._ 

G    Regulatory  Fiexitiltty  Ana'ysis  Reqvtrwt  fio 


WMUam  Zlegler.  (301)  594-7415,  Legal  Assistant.  Office 
of  RegulaBons.  6401  Secunty  Boulevard.  Baltimore, 
Maryland  21236. 


A.  Description  These  'eguiations  will  contain  the  r.jies  that  will  eliminate  some  of  the  harsh 
and  umnterxled  effects  of  the  Social  Security  Amendments  of  1977  They  are  retroactively 
effective  as  of  January  1978 

B  vVTry  Signriicant  The  provisions  of  tfie  regulations  (1)  permit  the  use  of  the  monthly 
earnings  test  to  certain  beneficiaries  in  the  yeai  that  entitlement  terminates  for  a  reason 
other  Ihan  death  (2)  exclude  lor  the  purposes  of  the  annual  earnings  test  self- 
empioyrT%ent  income  received  m  a  i^K  after  the  mmal  year  of  entitlement  not  attributable 
to  sen^icos  performed  after  trie  rnonth  of  entitlement  and  (3)  provide  aN  beneficiaries  the 
use  ot  the  monthly  earnings  lest  n  al  least  i  year  after  1977. 


Clara  Barrett  Powell.  (30i)  594  7459,  Legal  Assistant 
Office  of  Regulations.  6401  Secunty  Boulevard,  Bait- 
more.  Maryland  21235 
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Department  of  Health  and  Human  SERVtces  Semiannual  Regulations  Agenda  and  Review  Ust— Contmued 


Title 


Supplemental  Security  Income  Pro- 
gram; Income — Exciu9*ons  from 
Deemed  lncoa>e  (Circleback  Deem- 
ing) Regulations  No  416.  Subpart  K 


Aid  to  Families  With  Depender^i  Chti- 
dren.  Adjustment  lor  Federal  Share 
•or  Uncashed  Chectis,  45  CFR 
205  44 


SuTTKnary 


federal  Coai  Mrve  ^M'ant\  and  Safety 
Act  ol  196&,  Title  IV— Blac*  ;.  mg 
Benefit  (1969—1,  WitThotding  Part 
B  Btac*K  Lur>g  Benefits  to  Recover 
Part  C  Overa/T'ierns.  Regulations 
410  Subpafi  E 


Supplemental  Secunty  Income  lor  the 
Aged,  Blind,  and  Disabled:  Use  of 
RegressKXi  Formula  in  Determining 
Federal  Fiscal  Liability.  Regulations 
116   Subpart  T 


OASDt— Changes  m  LSDP.  Month  ol 
EntiOement  Mottiers  and  Fathers 
Benefits  and  Student  Benefits.  Reg- 
ulations No.  404.  Subpan  0. 


Old-Age,  Survivors  and  DisatMlity  In- 
surance Programs.  Annual  Eamir^gs 
Test,  Regulations  No   404.  Sut>part 

E 


AirJ  to  Families  lAWi  OoperxJent  Chil- 
dren ScheOuiea  Redeterminauons. 
45  CFB  Par  206 


Contact 


C.  ftegutahyy  Impact  Ana/ysis  Not  reqored  - 

O.  Nee<3   These  regulaooos  are  needed  so  we  can  give  me  pi*ic  Oea'  rules  and  make 

Ihem  8v»are   ol   the   change*  thai   we  requred  by   secuons   1.   3.   and  4   o<   ITe   1981 

Ame^rj'^er'ts  to  the  Social  Security  Program 

E.  Legal  Bpsn  Sees   l.  3,  and  4  ol  Put)  L  96-473   »4  Stat  2263 

f.  Chronology     - 

G.  PegiAlory  Flexibility  Analysis  Required:  No ■■ 

A.  Descnplion  E«ctudes  f'om  deemed  income  ttw  monies  pad  to  an  ineligible  spouM  or 
parent  unoer  a  public  proarair^  to  pro^i^  tr>-r>ome  sjpportjve  care  to'  an  SSI  t)er>efiaary. 

B.  WtTy  Stgn'-cant  Inctuoes  an  additional  exokisioo  from  deemed  income  m  ne  SSI  program - 

C  Regulatory  impact  Analysts  Not  required . •— ~" 

D  Meed  To  revise  ens^ng  poiicy  _ __.._ — ■■.- 

E  i«M/9ass  4?  U  SC   1302    _ 

F   Ovjroiogy   A  t»ot.oe  ol  Proposed  Rulemawng  was  puDtsrwd  on  January  23.  1981  (46  FR 

7393) 
G  ReguiaKyy  Fiaxibiiiry  Anal)  its  Redirect  Hr, _ 

A   Description  This  regulation  provides  trat  the  "federal  share  o<  c^e<-ks  cancelled  or  voided 

by  a  State  pubuc  assistance  apervry  rnu«  be  refjmed  promptly  to  the  Federal  9overT^''^er'l 
B    ^V^>  Siqniiicant  There  rs  a  iong-es;at'iisnpa  ooncy  thai  Fe<>erai  financial  paTicipator-  i" 

the    Aid'  tc    FanMhes    « th    Dependeii    r>i  irt-nn    proyan    is    avanabie    o-iiy    lor    actual 

expenditures  ot  the  Stales 
C  Regulatory  impact  Ana/vsn  Not  -egu^ec 
0,   Need:  This   regu'afton   -s   r>eeOed   to   comotv   with   a   r^convT>erKJa^on  of   the   G»e^eral 

Accounting  Office  thai  fur>as  due  the  Pede'ai  gove-^-^eni  pe  returned  p-pr^ptiy 

E,  ie^a/ aas/s  42  u  S  C  603  - 

F,  Chmnotogv  A  Notice  of  Decisor  to  Deveioc  Regulations  was  pjblisheo  on  November  14, 
1960  145  f R  75243) 

G   "ft^-ijfory  FleaCM/ity  Ara^r^'s  Rejjred  fvo 

*   Descripticn  This  reguntion  will  authonTe  SSA  to  withhold  Part  B  Blac*  Lung  BeneM^  tc 

reccv^"  Pan  C  benefits  which  were  paid  lor  periods  for  wf»ch  Pan  8  beneMs  we-e  ia!»r 

oete-n-iined  payable 
8    tvtiv  Siijnaicant    This  regulation  w*  eriabie  recovery  from  recipients   **^o   „s»,3  ,   are 

othe'vuse  unable  to  repay  la-ge  overpa/rnents 

C  Regjialor^  Irrtpacl  Analysis  Not  requred  - - 

D   Need  Many  claims  'or  Pan  B  t>enefits  are  pavaote  'or  the  sante  months  Part  C  berwiitl 

have  been  paid,  thereto  creating  overpayments 
E- Legal  Basrs  42  U  S  C  404   30  U  S  C  923  

F,  Cnronoiostr  mtenm  ReguiatKin  was  puWisfied  on  Sepiemtier  16,  1981  (46  FR  45942) 

G.  Regulatory  Fiexipiiity  /I-^j'/sjs  Required  Nc 

A  Descnpt'on  This  regulation  »ni:  eriatiie  Sla'.es  to  use  a  'agrossion  t^r^ula  m  computing 
Federal  fiscal  llabltl^  where  SSA  adrmmsters  State  suppiomematior  payments  m  tfie 
Supplementa)  Secu"ty  'ncome  Prograrri 

B  t^'t'i  Signiltcani  The  regress«n  lorrrxjia  wiU  enaoie  Slates  to  proie.i  inc.-..Oua)  fors 
lour^d  in  ■  sample  of  cases  »d  the  total  sample  of  cases 

Z   Regulatory  Impact  Analysts  Not  reguwed  

D.  Need  The  regulation  will  result  m  a  statistically  valid  error  rate  (or  the  total  sarnple 
without  rereviewmg  every  case  in  ttie  sample. 

E.  Legs:  ifeM  42  U  SC   1383    - - 

F.  Ctvor^cuxry  A  r^otice  of  Decision  lo  Reg^itate  was  published  on  December  22.  1980  (45 
FR  848C7I   An  tntenm  Ruie  was  pjbiisnefl  Januray  23   '98'  i46  "^R  7269) 

G.  Regulator,  Flexibility  Analysis  Regi,-red  Nc 

A  Descript'on   These  regulations  coniorrr  to  cartain  Social  Secixity  provisions  of  the  1981 

Omnitxjs  Budget  Reconciliation  Act  t>y  ohan^ng  the  rnannei  m  which  lump-sum  death 
payments  are  n-iaoe  :.^"^i-idtir»g  r^othe-  s  and  latner  s  oeneMs  wwn  ;he  :hiia  t»cor-es 
age  16  changing  the  lust  month  o(  enutiemenl  lor  cenam  benefits  and  C-anqing  me  way 
benefits  are  payatiie  to  studer^ts 

B,  VVhy  Signrticant  The  proposed  re:r.iiatK>n8  1^,3116  cnticai  ctianges  ".  the  enmlemer^ 
reouirei-nents  'or  certain  penefitv 

C  Regulatory  Impaa  Analysis  Not  needed  - -. 

D.  Need  to  conlorm  reQuiatio'>«  to  certain  provisions  of  Public  Law  97-35 

E.  Legal  Basts  42  u  S  C  402.  406.  416,  and  1302 

G   Regulatory  Fiextuhty  A'taiysa  RetTired  No  

A    Description    These  p'ooosed   'egjiat-^ins   deiay   trorr-   jan^ary    1982   unt '   January   1963 

(except  certain  fiscal  year  Denetioanesi  'uli  imolementation  I3<  section  302ia)   Pub   L   95- 

216   whK^h  reduced  from  '2  to  70  the  age  at  wfuch  social  seci-nty  be-ie'i.i  a-e  nc  loogAr 

subject  to  an  earnings  lest 
B    IV/iy  Significant    Deiavs  lor  one   yea'   the  removal  ol  al  eajn-ngs   test   'est- 

Knorxers  al  age  70 
C  Regulatory  impact  Ana  ,s!s  Not  rBquireC 
D.  Need   To  conforTi  existing  regulations  lo  refted  new  statutixy  provsions  enaciec  by 

section  2204  o'  Pub  L  97-35 

E   Legal  Basis  42  USC   1302 — 

F   Ovono^ogy — — — — - 

G  Regulatory  FlertDlity  Anatysa  Regund- t*o - 

A    DescnpDon    These  proposed  regulations  will  permit  a  vanable  length  of  time  between 

AF  DC  redeterminations,  rather  than  every  6  months  as  tKm  raqmred 
e    iviy  SKyvficant   Provoes  greater  flexibility  to  the  Statas  based  or  cenam  er-or  prt>ne 

profile  charactenstics 

C  Regulatory  Impact  Amtysa  fkn  ncumvO     - - 

0  Need  To  effect  •  policy  change  to  prwide  mora  flexibiMy  to  Slates ._ __~_ 

E  Legal  Basis  42  USC  1302  - - ~ 

F   Cnronoiogy^        — — 

G  Regulatory  FlexiMily  Analysis  Required.  No - 1  — 


Rita  i-iautTi,  Phone  1301)  594-7112,  'tie  L&jai  Aabtet- 
ant.  Address  6401  Secunty  Boulevard  Baltimore. 
Maryland  21235 


Jack  Scnait^-oer  orvyie  (301 1  594-6'a5  '^tie  Legal 
Assista"!  Aoaress  640'  SecunH  B^-ieva'^  3afu- 
more  Ma-yiary)  21235 


Jac»  Schanoe'**  ftvine  iXi'i  5S4-6'86  '^ine  Lecai 
Assistant  Aonress  6401  Secunry  BomevarJ,  Balti- 
more, Ma'yia'xl  21235 


(Dave  Smrth.  Phone  (301)  S94-7336.  Title  Legal  Assist- 
ant, Address  6401  Secunty  Boutevard.  BaHmore, 
Wa-vland  21235 


Marvai  L    Carer    Phone  (30i)  594-7481 
Assistant    Address    6401    Secunty 
more   Mjrvtand  21235. 


ItiOn*.    lor 


Ma-va  L  Caze-  Pfione  .SOU  594-7463  Tine  Leqa' 
Assistant  AcxJress  0»*oe  cK  Regulations  »40i  Secu 
mv  Bouievarc   Baii--rKre   Maryland  21235 
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Title 


Summary 


Contact 


Omnibus  AFOC  Regulations  of  1981: 
45  CFR  205  233,  206  234   2i0  235 


Federal  Old-Age,  Survivois  and  Dis- 
ability Insurance  (1950—),  BeneWs 
lor  Remamed  Widowers  and  Surviv- 
ing Divorced  Husbands.  Regutations 
No  404,  Subpart  D 


A.  Description  These  mtenm  regulations  implement  changes  made  in  the  AFDC  program  by 
Public  Law  97-35  arxl  represent  a  pan  ol  ttie  President  s  ecorx>mic  recovery  Inttiattves. 

B.  Why  Significant:  These  regulations  are  significant  because  ttiey  enable  families  to  move 
from  welfare  dependency  to  lob-based  self  sutficierMTv,  target  assistant  to  the  neediest 
families:  count  certain  previously  excluded  income  m  calculating  need:  arid  improvo 
program  admtnistratxw, 

C.  Regulatory  Impact  Analysis:  Yes 

D.  /Veerf-  Ttie  regulations  are  needed  to  implemenl  AFDC  provisions  of  Pub,  L.  97-35 
(Omnibus  Reconciliation  Act  of  1 98 1 ) 

E.  Legal  Basts  Section  1102  of  the  Social  Security  Act  as  amended,  49  Stat  647  as 
amended:  42  U  S  C,  1302, 

F.  Chronology  Intenm  regulations  were  published  on  September  21.  1981  (46  FR  46750) 

Q- Regulatory  Flexibility  Ana/ySiS  Regured  Ves   

A.  Desciption:  These  regulations  provide  widower  s  benefits  for  a  widower  remarned  before 
age  60  if  the  mamage  terminated  tiefore  the  tir^e  of  application  and  to  surviving  divorced 
husband  on  hts  deceased  former  wife  s  earnings  record 

B.  Why  Significant  These  regutations  involve  paying  t>enefits  to  two  new  classes  of 
beneficianes  and  eliminate  tv»o  gender -based  distinction  m  the  Social  Secunty  Act 

C.  Regulatory  Impact  Analysts-  Not  required „. 

D.  A/e«y,  These  regulations  are  needed  lo  implement  district  court  decisions  which  prevent 
implementation  of  two  ger.der-based  distinctions  in  ttie  Social  Security  Act. 

E.  Legal  Basis.  Section  205  and  1102  o(  the  Social  Security  Act 

F.  Ovondogy:  A  Notice  ol  Proposed  Rulemaking  was  publisfied  oo  July  21.  1981  (46  FH 
3752) 

G.  Regulatory  FtetabiUty  Analysis  Required:  No 


Marvel  C^er,  Phone  (301)  594-7463.  Title  Legal  As- 
sistant Address  6401  Security  Boulevard.  Baiiimore, 
•Maryland  21235 


Lawrence  Dudar.  Phone  1301)  594-6629.  Title:  Legal 
Assistant  Address,  640 1  Secunty  Blvd .  Baltimore, 
Maryland  21235 


Office  of  Child  Support  Enfofcement 


OCSE-1— Office  of  Child  Support  En- 
forcement— Federal  Fir^3n.:ial  Par- 
ticipation in  the  Costs  jf  Cccpera- 
tive  Agreements  with  C^ju'ts,  45 
CFR  Part  304 


OCSE-2— Off'ce  of  Child  Supoort  En- 
forcement—Withholdirg  of  Actva.nce 
Funds  for  Not  Reporting.  45  CFR 
Pan  301. 


OCSE-3— Office  of  Child  Support  En- 
fofcement— Requests  for  Collection 
by  the  Secretary  of  Ihe  Treasury. 
45  CFR  Parts  302  and  303 


OCSE-4— Office  ol  Child  Suooon  En- 
forcement—Availability of  Incentive 
Paytnents  to  States  Which  Enforce 
and  Collect  on  Their  Own  Behalf. 
45  CFR  Part  302, 


A.  Description:  These  final  regulations  will  expand  the  availability  of  Federal  funding  of  the 
costs  of  courts  under  cooperative  agreements  with  child  support  agencies  to  include  costs 
associated  with  ludicial  determinations  The  expanded  funding  wiN  be  available  m  costs 
that  exceed  calendar  year  1978  costs  Federal  funding  of  costs  of  the  judiaal  decision- 
maker, however,  will  continue  to  be  pronibited 

B.  Why  Significant  The  expanded  Federal  funding  should  encourage  more  courts  to  enter 
into  cooperative  agreements  with  child  support  enforcement  agencies. 

C.  fle^i/itsrciry  4na/ys/5  Not  required 

0.  Need  To  implement  requirements  ol  Section  404  of  Pub   L  96-265.  the  Social  Security 

Osabihty  Amendments  of  1980,  wnich  apply  to  court  costs  irxjurred  on  or  after  July  1, 
1980 

E.  Legal  Basis.  Pub  L,  96-265.  42  U  S  C  655(cl  

F.  Chronology  A  notKe  of  proposed  rulemamng  was  publistied  m  the  Federal  Register  on 
June  4,  1981   TTie  comment  penod  closed  on  August  3,  1981, 

G.  Regulatory  Flexibilily  Analysis  Required:  No _ 

A.  Description:  Ttiese  final  regulatKins  will  prohibit  advance  payment  of  the  Federal  share  of 
State  child  support  enforcement  expenses  for  a  calendar  quarter  unless  tfie  State  submrts 
expenditure  and  cfiild  support  colleciion  reports  'or  all  pnof  quarters  oxcepl  the  two  most 
recent  quarters, 

B.  Why  Significant:  Ttiese  regulations  could  result  in  the  withholding  of  quarterly  advances  of 
Federal  child  support  funds  from  a  State  which  tailed  to  meet  certain  Federal  reporting 
requirements, 

C.  ffe^u/a/o/y  ,4/ia/ys«.  Not  required 

D.  IVeed:  To  implement  the  requirements  ol  Section  407  of  Pub,  L  96-265.  the  Social 
Security  Disability  Amendments  of  1980.  wfuch  took  effect  m  the  quarter  begmning 
January  1.  1981 

E.  Legal  Basis.  Pub  L  96-265.  42  U  S  C,  656(d)     „. 

F.  Chronology  A  notx^e  of  proposed  njlemaking  was  published  oo  January  6.  1981  (46  FH 
1319)  The  comrnent  penod  closed  on  March  9,  1981, 

Q,  Regulatory  Flexibility  Analysis  Required:  Mo        _ 

A.  Descnption:  Ttw  final  regulationa  will  extend  the  availability  of  chik)  support  collection 
services  by  the  Internal  Revenue  Service  (IRS)  to  families  not  receiving  Aid  lo  Families 
with  Dependent  Chiklren  (AFDC),  In  addition,  mey  remove  the  State  plan  requirement  for 
IRS  collections,  and  instead  place  this  regulation  under  45  CFR  Part  303.  Standards  tor 
Program  Operabons.  Several  additional  mrr<x  ctianges  will  be  made  lo  streamline  the 
process  of  IRS  coftection- 

B.  Why  Significant  Ttiese  regulations  could  be  ol  significant  benefil  to  non-AFDC  farrnlies  m 
the  coileclKxi  of  ctukJ  support  because  they  permit  Ihe  iRS  to  make  collections  on  behalf 
of  these  farr..:ies. 

C.  Regulatory  Anafysis:  Ho\ 'BCtmred        

D.  Need:  To  impiement  Ihe  requirements  of  Section  402  of  Pub  L,  96-265.  Ifie  Social 
Security  Disability  Amendments  of  1980,  which  took  effect  on  July  1,  1980. 

E.  Legal  Basis:  Pub,  L  96-265.  42  U  S  C  662tb)     

F.  Chronology:  A  Notice  of  Proposed  Rulemaking  was  published  on  January  6,  1981 ._ 

G   Regulatory  Flexibility  Analysis  Required  f'io 

A.   Descnption:  These  regulations  will  extend   the  availability  of  incentrve  payments  on 

assigned  child  support  collections  lo  any  State  which  makes  these  collections  on  its  own 
behalf 
8,  Why  Significant  The  expanded  availability  of  incentives  to  States  will  encourage  States  to 
improve  ttieif  Child  Support  Enforcement  programs. 

C.  Regulatory  Analysts.  Not  required  

D.  Need  To  implement  the  requirements  of  Section  307  of  Pub.  L  96-272,  the  Adoptkxi 
Assistance  and  Chik)  Welfare  Act  ol  1980.  which  took  effect  on  June  17,  1980. 

E.  Legal  Basis.  Pub  L  96-272.  42  U  S  C  658  _ 

F.  Chronology  A  notice  ol  procsed  oiiemaking  was  published  m  the  Federal  Register  on 
May  8.  1981,  The  comment  penod  ended  on  July  7,  1961 

G.  Regulatory  Flexibility  Analysis  Required.  No _ „ 


Eileen  Brooks,  (301)  443-5350,  Program  Specialist 
Pohcy  Branch.  Office  of  Child  Support  Enforcement, 
6110  Executive  Blvd..  Room  1010.  Rockville,  Mary- 
land 20852. 


Judith  Hagopian.  (301)  443-5350.  Program  Specialist 
PolKy  Branch.  Office  of  Child  Support  Enlorcemenl. 
6110  Executive  Blvd.  Room  1010.  Rockville.  Mary- 
land 20852. 


Eileen  Brooks.  (301)  443-5350.  Program  Specialist 
Podcy  Branch.  Office  of  Child  Support  Enforcement. 
6110  Executive  Blvd..  Room  1010,  Rockville  Mary- 
land 20852 


Michael  Fitzgerald,  Program  Specialist.  (30i)  443-5350. 
Office  of  ChiW  Support  Enlorcement,  6110  Executive 
Blvd..  Room  1010.  Rockville.  Maryland  20852. 
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Title 


Summary 


CXJSe -5— Office  0*  OHW  Support  En-  i 
fcwcemeni — Recovofy    of    Assigned 
Cniia   Support   Paynents   Received 

Directly  and  Retained  tsy  AFDC  Re- 
cip<ents,  45  CFR  Part  302  and  303 


OCSE-6— O'fice  ol  Child  Support  En- 
forcement—Collection ol  Past-Due 
Support  Ifom  Federal  Tax  Refunds 


OCSE-7— Office  of  Cti.ia  Suooort  En- 
forcement— Collection  of  Support 
lo^  Ceaain  Aduiis 


OOSe-8— Office  ct  ChiW  Support  En- 
(orcemeni — Cost  ol  Colleclior  and 

Otner  Se-vices  for  Non-AFDC  Fami- 
lies 


(XSE-9— O'tice  of  Onld  Support  En- 
forcement-Cni'd  Support  Intercept 
ol  Unemployment  Benefits. 


A   Description.  These  proposed  regulations  win  estaWisfi  procedures  tor  ttie  recoveni  by  IV- 

D  agencies  ol  assigned  support  payments  wytiicn  are  received  (*recttv   and  retained  t)y 

AFDC  recipients 
B    Wh)  SgnficanI  Tfiese  proposed  regulations  wil   estabtisti  Federal  poicv  m  the  area  ol 

recovery  of  direcl  payments,  and  will  permit  States  the  fieinbility  to  '^a-'dit  these  s-tualions 

through  either  the»  IV-A  or  IV-0  agencies 

C  f^eooiatory  Anafvsis  No'  required  

D   A/eed  To  clarify  Federal  policy  m  this  matlw  m  which  tfw  rwpective  responsibilities  (3f  IV- 

A  and  iv-D  agencies  have  been  a  source  ol  »ome  confusion  arnong  the  Slates 

E   Lpgal  Basis  42  U  S  C  65i(a),  42  US  C   1302   -- 

F    ChronC'Ogy    Irtenm  instructions  were  provided  by  ■  (O*"  action  transmittal  issued  Dv 

OCSE   and  the  Office  of  Family  Assretance  (SSA-AT-81-7  (OFA)  and  OCSE-AT-fli-7 

dated  March  27,  1981) 

G   flcgulatory  Flax'bility  *na!ysts  >ie<}wra<t  Uo _,_. 

A  Pescnpnor  These  irOerm  final  regulations  witi  require  child  support  er»forcemeni  aQenc<>« 

to  have  and  use  procedures  to  obtain  payment  of  past^doe  at^jport  from  oveTJayments  of 

Federal  income  tan   These  regulabons  «n«  also  contain  prooedwes  lor  agencies  to  follow 

in  implementing  this  tax  refund  offset  collection  penod 
B    iVhy  S>gnficant  Collection  ol  support  by  Federal  tax  refund  offset  sho'jio  significantly 

increase  support  collections  rnade  via  the  Child  Suport  Enforcement  program 

C   Reguiaicry  Analysis  Not  required  ,- ~ •• — 

D   Neect  To  implement  requirements  ol  Section  2331  of  Pub  U  97-35.  the  Omnibus  Budget 

Reconciliation  Act  of  '981 

E   Legal  Basis  Pub  L   97-35  42  U  S  C  664  and  654(18) 

F    CrironC'Ogv   f^ne  ■ ■ —■ — — — — 

G   flegu:3t0ry  FlexibiuTy  Analysa  RPOUivO  No  -, 

A   Dfscrpnon  These  intenin  nnal  regulations  will  pemut  child  support  enforcement  agencies 

to  colled  support  tor  the  spouse  or  'o"-ie'  spouse  wrth  whom  a  child  «  Irvrnq.  if  ttie 

spouse  or  lormer  spouse  is  rece'vng  a^tt  and  support  is  also  being  reflected  lor  the 

child 
B    >\'^y  Significant   This  collection  ol  spousal  s-joport  should  resist  m  increased  offset  of 

AFDC  program  costs 

C   Regulatory  Analysis  fvol  required  

D   \ee3  To  implement  requirements  of  Section  2332  ol  Pub  L  97-35  the  Omnibus  Budget 

Reconciliation  Act  of  19B1 
E    Lpgai  Basis    Pub    L    97-36    42  USC    651    42  USC   652(aMi)    D    OOmO;  42  USC 

652(b)   42  u  SC  653(c)(1).  42  USC.  B54(4)(B).  (5),  (9HC).  pi),  (16);  42  uSC  657(b).  (c); 

42  U  S  C  660 

F   Chronology  None - - 

G   Regulatory  Flexibility  Aivirysts  Repurad  Uo 

A   Descnpnon  These  proposed  regulations  mrW  prohit>it  child  support  erior-ement  agences 

from  charging  an  application  fee  mrfien  a  non-AFDC  family  requests  that  the  agency  omy 

collect  the  support  yvhich  a  due  on  its  bef«ll  These  regulations  win  also  proNbrt  agencies 

from  recovering  costs  from  support  coHectiona  made  on  behalf  of  non-AFDC  families 

Instead   the  regulations  will  require  agerioes  to  collect  a  fee  of  10  per;»nt  o'  the  support 

obligation  from  the  individual  who  owes  the  support  «o  a  non-AFDC  family    No  amounts 

collected  may  satisV  fte  fee  owed  until  the  total  support  obtigatior  has  been  satisfied 
B    kV'iv  Significant  These  regulations  would  provide  lor  a  recovery  of  costs  of  conectio"  of 

support  lor  non-AFDC  'amities  from  tfie  indwduai  owing  the  support  rather  ("an  I'om  me 

family 

C  Regulatory  Analysis  l^ot  required     

D  f^eed  To  implement  requirements  ol  Section  2333  of  Ptjb  L  97-35.  the  Omnbus  Budge! 

Reconciliation  Act  of  1 981 

E  Legal  Basa  Pub  L  97-35.  42  U  S  C  654(6).  (19);  42  USC  655<a) 

F   ChfonoJogy  None. 


Contact 


Mutael  Fitzgerald.  {3011  443-5350  Program  Speoalisl 
Policy  Branch.  Ohice  o<  Cnnc  Support  Entorceme^ 
6110  EKeootwe  3ivo  Room  lO'G  Roctiviiie  f^a-v- 
land  20852 


EHeen  B'OOks  (301)  M3-5350.  Program  Soeoakst 
PolKry  BraocT  Office  of  Child  Support  En'o-cement. 
6' 10  Enecutive  Bivd  Room  lO'O  Roc+^'iie  K'a'y- 
land  20852 


Elizabeth  Matheson,  (301)  443-5350.  Program  Speoaksl 
Policy  Branch  Office  ol  C»wld  Support  Enforcwnent 
6110  Executive  Bivd  Room  1010  Rockville.  Mary- 
land 20B52 


Mi-naei  FimMK  OBI|  44^5350  PTigram  Speoalisl. 
Pohcy  Bi«n*.  OMos  Ol  CNW  Suppoi  Enic.':*me"t. 
6110  Executive  Btvd.  Room  1010.  Roc»viiie  Ma-y- 
land  20852 


G   Regulatory  Flexitxlrfy  Analysis  Retjurstt  No — 

A  Descnption  These  proposed  regulations  wtsutd  require  child  support  enforcement  agen- 
cies to  colled  unmet  support  obiigatKyis  through  ttie  wittVx>ldK>g  ol  unempiovment 
compensation  benefits  by  State  employment  security  agencies  The  amount  withheld 
would  be  determined  by  an  agreement  with  Ifie  individual  or  tftroiigh  legal  process  The 
child  support  enforcement  agerxry  will  t>e  required  to  reimburse  the  Slate  employment 
secur'ty  agency  lor  ttw  sdministrativa  costs  of  camymg  out  ttie  wittniotding  aC'vties 

B   Wtyy  Sigrvficant  Tins  new  procedure  sfx>jld  result  in  irxrreased  colledions  ol  support 

C   Regulatory  Analysts  Not  required  

D  Need  To  implement  requirements  ol  Section  2335  of  Pub-  L.  97-35.  the  Omnibus  Budget 
Reconciliation  Act  of  1981 

E.  LegaJ  Basis  Pub  L  97-35.  42  USC.  654(20) .- _ 

F  Chronoiogv  None «- — 

Q  Regulatory  Flexibility  Analysa  f^eoinred  No — 


Bleen  Brooks  POI)  443-5350.  Ptog-a-^  Specialist 
Policy  Branch.  Office  of  Child  Sui»or!  En'or-erient. 
6110  Executive  Blvd..  Room  1010  Rocuviiie.  Mary- 
land 20852 


Health  Care  Financing  Adminis^atioo 


HCFA— Health  Care  institution  Certifi- 
cations and  Surve/s 


A.  Description  Hospitals,  nursing  homes  and  other  institutional  health  care  providers  are 
suixect  to  frequent  surveys  and  re^news  Many  ol  these  veviews  are  a  result  ol  the  Feoerj. 
Government  s  role  m  insunng  the  health  and  safety  ol  patients  Given  an  expanomg  rpie 
and  improved  performance  ol  some  Slate  ana  local  goverriments  and  voluntary  or9an..;a- 
Uons  m  this  area,  as  reassessment  of  tlie  appropnale  Federal  role  is  warranted 

B  Wfiy  Signiticant  Survey  and  certification  requrements  affect  thousands  ol  health  care 
providers  and  are  critical  to  ensuring  riealth  and  safety  ol  patients  Effective  morHionrig 
may  be  accor^iished  wuh  greater  flexii>lity  to  Slates  without  loss  ol  guanty  ol  health 
services. 

C  Regulatory  Impact  Analysis  ves   - 

D  f^va  To  promote  Suie  lleubility.  reduce  costs,  and  maintain  quality  standards — 

E  Legal  Basis  Titles  XVIM  and  XIX  ol  the  Social  Secuniy  Act  

F  CrvoncHogy  Fteview  announced  by  Vice  PresiOent  on  March  25.  1961.  These  MHS 
regulations  are  slated  for  review  by  the  President  s  Task  Force  on  Regulatory  Relief. 

G.  Regulatory  Flexibility  Analysis  Required  Yes - — — 


Paul  Wiliging,  M  D,  Deputy  Administrator,  Health  Care 
Finanang  Aomm,.  200  Independence  A.«  S  *V., 
Aiashngtor.  DC  20201.  (202)  246-6-?6 
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Title 


HCFA— Medicaid  Regulations  Affect- 
irg  Slates. 


HCFA— Medicare  Program  Differential 
Retnibijfsement 


HCFA— Medicare' Medicaid  P'oqrams 
Exchision  of  Health  Caie  Protes- 
swrals. 


HCFA— Medicaid'  Medicare  Program: 
Ailernatlves  to  Decertificalion  of 
Long  Term  Care  Facilities. 


HCFA — Medicare     Pfoi^ian 
Health  Agency  Bon.ding 


HCFA— Wedtcare  Progiam  Preadmis- 
sion Diagnostic  Tesnng,  Different 
Hospital.  Physician's  Office 


HCFA— Medicare  Program   Outpatient 
Surgery 


Sufnmary 


Contact 


A.  DescnptiQn:  At  present  a  vanely  of  regulations  impose  significant  administrative  require- 
ments on  States  States  contend  that  these  regulations  hamper  their  ability  to  provide 
services  to  neeoy  people  at  reasonable  tundirg  levels  in  additon,  the  President  ha^j 
promised  Stales  tt^t  regulatory  leiiel  wtii  accompany  nis  proposal  to  timit  Federal  Medicaid 
expend.tures  For  these  '.oasons  a  thorough  'eview  is  needed 

B  Hi  V  Significant  These  regulations  would  provide  greater  llexibtlity  lo  Slates  m  meeting 
the  medical  needs  of  Meificaid  patients  at  reduced  cost. 

C  ffegulatory  impact  Ana/^sis  Under  consideration  „ 

D  ^'r?ed  To  leduce  requtafory  burdens  on  States  and  promote  program  efficiency - 

E   ^ega/  Basis  Tdie  XIX  ol  the  Soaal  Security  Act 

F  Chranclogt  fieview  announced  by  Vice  President  on  March  25.  1981  TtieSB  HHS 
regulations  are  slated  lor  review  Dy  the  Presinerl  s  Task  Force  on  Regulatory  Relief. 

G  Regulatory  ^ietib>iity  Ara\sis  Needed  Lirder  consideration  

A.  Description  This  regulation  will  authonze  reimbursement  at  the  Slate  Medicaid  mlermedi- 
a(e  care  facility  or  skilled  nursing  facility  rate  *here  the  patient  requires  a  lower  level  ol 
care,  but  is  inappropnateiv  placed  in  a  hospital 

B.  ^hy  Significant-  This  regulation  will  refine  institutional  reimbiusement  policies  to  assure 
more  efficient  delivery  of  needed  health  care 

C  Regulatory  Anafys^s.  Not  required  

D.  f^eed:  To  implement  Sec  902  (a)  and  (b)  of  P.L  96-499.  "Omnibua  Reconcilialiofi  Act  of 
1980  '.  and  section  2102  of  the    Omnibus  Reconiliation  Act  of  1981". 

E  Legal  Basis  Sees  1168  1161.  186iiv)(i  iiG)  1883  1902  and  1913  ol  the  Social  Secufity 
Act.  Sees  902  and  904  o<  P  L   96-499 

F  Cr^ronology  The  final  rule  with  comment  period  is  currently  urxJer  review  When  tfie 
review  IS  completed,  rt  will  tie  suOmitted  to  the  Department  for  approval. 

G   Regulatory  Flexibiirty  Analysis  Needed  Under  consideration 

A  Description  This  regulation  will  amer^d  the  current  rule  that  excludes  ptiysicians  and 
practitionefs  convicted  of  cr.mes  from  participation  m  the  Medicare  and  Medicaid  pro- 
grams This  regulation  will  broaden  this  rule  so  that  the  provisions  would  also  apply  to 
other  categories  of  health  professionals,  such  as  administrators  of  health  care  institutions 

B  i'Vr'y  Significant  This  regulation  win  clarity  HCFA  s  authonty  to  bar  certain  professionals 
from  participation  m  the  Medicare  and  Medicaid  programs 

C  Regulatory  Analysis  Hc^ 'e^utred    

D.  Need  To  implement  Sec  9i3  ol  Pub   L  96-499.  "Omnibus  Reconoliation  Act  ol  1980" 

E  Legal  Basis  Sees  112B  i9&2iB),  1902(a)(39).  and  2003ld)(il  of  the  Social  Secunty  Act. 
Pub  L.  95-142  and  Pub  L  96-499. 

F  Chronology  The  final  rule  with  comment  period  is  currently  under  lever*.  Wfien  the 
review  is  completed  It  will  be  submitted  to  the  Department  tor  apfxoval. 

G   Regulatory  Flexibility  Anaivsts  Needr?d  ^0  

A  Description  This  regulation  will  set  forth  provsions  under  Medicare  and  Medicaid  for 
alternatives  to  the  decertification  ol  long  term  care  laalities  (skilled  nursing  facilities  and 
intermediate  care  lacililiesl  that  are  out  ol  compliance  with  ttie  conditions  ol  participation 
The  regulation  will  also  authonze  HCFA  to  look  behird"  State  agency  surveys  on 
compi.ance  where  the  adequacy  ol  the  Slates  determination  is  questionatile.  This 
regulation  is  part  of  HCFA  s  regulatory  reform  activrly. 

B.  tiV/iy  Significant  This  regulation  will  make  penalties  (of  norvcompliance  more  reasonable-.. 

C  Regulatory  Analysts:  H6\  r^\jirefi    

D  t^eed  To  implement  Sec  916  (a),  (b)  and  (c)  of  Pub.  L  96-499,  Omnibus  Reconciliation 
Act  of  1980' 

Z.  Legal  Basis  Sees   1866,  '902,  and  1910  ol  the  Social  Security  Act 

F,  Chronology  The  proposed  rule  with  comment  period  is  currently  under  review  When  the 
review  is  completed  it  will  fte  submitted  to  the  Department  lor  approval, 

G.  Analysis  Needed  No 

A    Description    This  regulation  win  set  (ortti  requirements  (including  the  establishment  of 

bonding  or  escrow  accounts)  that  horne  health  agencies  must  meet  in  order  to  minimize 
financial  risk. 

B,  Why  Significant  This  regulation  will  assure  that  home  health  agencies  are  financially 
viable  enough  to  partjopaie  in  the  program. 

C,  Regulatory  Analysis:  Not  required 

D,  Need.  To  implement  Sec  930(n)  of  Pub,  L,  96-499.  'Omnibus  Reconciliation  Act  of 
1980 

E,  Legal  Basis  Sec   1861  ol  the  Social  Security  Act  and  Sec.  930  of  Pub,  L,  96-499 

F,  Chronology  The  proposed  rule  with  convneni  penod  is  current^,•  under  review  When  tJie 
review  IS  completed,  it  will  be  submitted  lo  the  Department  lor  approval, 

G  Analysts  Needed-  UrJder  consideration 

A  Description  This  regulation  would  cover  diagnostic  testing  in  ttie  outpatient  department  of 

another  hospital  or  m  a  phys'Cian  s  office  within  7  days  prior  to  the  patient  s  admission  as 

an  outpatient, 
B    nyhy  Significant  This  regulation  would  provide  incentives  for  delivenng  services  m  lower 

cost  settings 

C,  Regulatory  Analysis:  Not  required 

D,  Need  To  implement  Sec  932  of  Pub   L  96-499   "Omnitius  Reconciliation  Act  of  1980" 

E,  Legal  Basis:  Sec    1833  of  the  Social  Secunty  Act  and  Sec   932  of  Pub  L   96-499 

F,  Chronology  The  proposed  rule  is  currently  under  review  When  the  review  is  completed,  it 
will  be  submitted  to  the  Department  for  approval, 

Q.  Analysis  Needed  Ho  

A.   Description.    This   regulation   will   provide   for    ii30   percent   reimbursement   lor   surgical 

sen/ices  performed  in  liee-siandinq  ambuiaiorv  surgical  centers  and  in  physioans'  offices 

subject  to  certain  restrictions    It  will  also  set   forth   health   and  safety  standards  lor 

ambulatory  surgical  centers  participating  in  the  Medicare  program, 
B    n^hy  Significani   This  regulation  would  provide  incentives  (or  delivenng  sen/ices  in  lower 

cost  settings 

C.  Regulatory  Analysis:  Not  required 

D.  Need  To  implement  Sees,  934  (a)  and  (b)  of  Pub,  L  96-499,  "drrinibus  Reconciliation 
Act  ol  1980 

E.  Legal  Basa  Sees  1832,  1833,  1863  and  1864  of  the  Social  Security  Act  and  Sec,  934  of 
Pub  L  96-499 

F.  Chronology  The  fmal  rule  with  commeni  penod  is  cunentfy  under  review  When  the 
review  is  completed,  rt  will  be  submitted  lo  the  Department  for  approval 

G.  Analysis  Needed  No 


Paul  Willging,  M  D  ,  Deputy  Administralor,  Health  Cart' 
Financing    Admin ,    200    Independence    Ave      S  W 
Washington,  DC,  20201.  (202J  245-6726 


Bill  Goeller,  CRP,  DISR  RPB  Branch  Ch«l,  Room  i-D- 
1  ELR  6401  Secunty  Blvd.  Balilmore.  MD  21207 
301-597-ie.n2 


James  F  Palton.  Director  DVPS,  OPV  BOC,  Rm,  2-E- 
5  ELR,  6401  Securty  Blvd  Baltimore,  MD  21207 
301-694  8213 


Robert  javec.  Program  Analyst,  HSQB,  2nd  Floor,  Dog- 
wood East  BWg,,  1849  Gwynn  Oak  Ave.  Baltimore 
MD  21207,  301-594-3314 


Bill  Goeller,  Branch  Ch.el,  RPB,  Room,  i-O-i  ELR.  6401 
Secunty  Blvd,  Baltimore,  MD  21207,  301-597-1802 


Henry  Hehir.  Director,  DMSCP,  BPP,  Room  489  EHR. 
6401  Security  Blvd,,  Baltimore,  MD  21207  301-594- 
8561 


Robert  Strelmer,  Chief,  DARS,  BPP,  Room  l-A-i  EHR, 
6401  Security  Blvd,,  Baltimore,  MD  21207,  301-697- 
1J37, 
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Title 


SuTima^ 


Contact 


HFCA— Medicare     Program      Oplom- 
elnsls  Service 


HFCA— Medicare   Program    Payment 
Service  Date 


HFCA— Medicare/Medicaid  Program: 
Reimbursement  of  Physican's  Serv- 
ices in  Teaching  Hospitals. 


HFCA— Medicare  Program  Access  to 
Books  and  Records  to  Subcontrac- 
tors 


HFCA— Medicare  Program  Provider 
Reimbursement  Review  Board 
(PRRBl  Expedited  Judicial 


HFCA— Medicare   Program    Benefici- 
ary Not  ai  Fault. 


HFCA — Medicare  Program;  Disputed 
Medicaid  Clams;  Interest  Charge 
on  Final  Determination. 


A.  Description  Thrs  regulation  would  provide  coverage  for  pre^iojsiy  unco.e-ed  se'-^ce 
furnished  by  optometrists  relataed  to  the  condition  of  aphakia  (absence  o'  ne  r,aij-a  lens 
of  ttie  eye) 

B.  Why  Signific3nt  This  regjlation  wouk)  ertend  coverage  to  a  previously  uncovered  service.. 
C  Regulatory  Analysis  Nat  required      _ 

D.  Need  To  impier^e"!  Sec   93'  of  Pub  L  95-499     Omibjs  Reconci'.al-ai  Act  o'  1980  ' 

E.  Legal  Basis  Sec   i66!ri'i  of  the  Social  Secj-it>  Act  and  Sec  937  o'  Pjc  L  9*-aa9    

F.  Chronology  The  p'opcsed  rule  in  cj-rently  unde'  review  When  the  review  is  co-npieiea,  il 
will  be  submitted  to  the  Depainem  'or  approval. 

6.  Regulatory  Flexit'ii'rf  Ana'tS'S  deeded  No    — 

A.  Description  This  reguiaiio"  wn    p-c'ioe  that  the  determination  of  Medicare  reasonable 

charges  for  physc  an  services  be  based  o'^  f^e  date  trie  med'ca*  se'v-ce  was  turninshed 

rather  than  the  date  o"  which  the  claim  was  p'^cessed 
B  Vihy  Sigmfica"!  Tnis  regulation  will  adjust  pa,.'"e''i  'e.es  to  those  in  effect  yvhen  services 

were  fum'shed 

C.  Regulatory  Ana'tss  Not  reau'ed  .  .  

D.  Need  To  implement  Sec  946  o'  Pub  L  96-499,  ■'Omibus  Reconciliation  Act  of  1980" 

E.  Legal  Basis.  Sec  1642  of  the  Social  Secu'^  Act  and  Sec  946  o'  Pub,  L  96-499 „. 

F.  Chronology.  The  interim  final  rule  witr-  coiTiTienr  period  rjie  is  cj'renl'y  under  revtew. 
Wtien  the  review  is  con^pieted  ii  will  bp  suL'^'iied  to  the  Department  tor  approval. 

G.  Regulatory  Flexibility  Ana!ysis  Needed  No _ 

A.  Descnption:  This  reguiai  c^  would  permit  reasonable  charge  reimbursemeni  to  physxaans 

in  teaching  tiosp.tals  under  certam  circumstances,  and  would  allow  cost  reiintjursement  to 

hospitals  where  all  physicians  elect  it.  it  would  also  p'ovide  for  computation  of  reasonal>le 

charges  (or  purposes  ol  Medicare  reimbursement 
B   Why  Significani:  This  regulation  would  clanty  and  refine  physician  charge  reimbursement 

policies 

C.  Regulatory  Analysis:  Not  required 

D  Need  To  implement  Sec  948  of  Pub  L  95-499.  'Onnibus  Reconciliation  Act  of  1980" 

E.  Legal  Basis:  Sees  1832.  1842.  and  1861  of  the  Social  Secunty  Act  and  Sec  948  of  Pub. 
L  96-499. 

F.  Chrormlogy  The  proposed  rule  with  comment  period  is  currently  under  review  When  the 
review  is  completed,  it  will  be  submitted  to  the  Department  tor  approval. 

G.  Regulatory  Flexibility  Ana'/^i  deeded  No _ 

A.  Desciption:  This  regulation  would  prohioit   Medicare  reimbursement  to  providers  for 

services  furnished  under  contracts  (whose  cost  or  value  over  12  months  is  SlO.tXX)  or 
more)  to  subcontractors  unless  the  Secretary  has  access  to  books  and  records  necessary 
to  venfy  costs. 
B  Why  Significant:  This  regulation  would  strengthen  HFCA's  capacity  to  effectively  preclude 
or  detect  fraud  and  abuse  and  conform  Medca'e  practice  to  ttiat  of  other  Federal 
agencies  which  buy  services. 

C.  ffe^u&tory /4na/K^,  |i*ot  required 

D.  Need  To  implement  Sec,  952  of  Pub  L  96-499,    Omibus  Reconciliation  Act  Of  1980" 

E.  Legal  Basis  Sec,  I861(v)(l)  of  the  Social  Security  Act.  Pub  L  96-499 

F.  Cfirortology  The  proposed  rule  is  currently  under  review.  When  trie  review  is  completed,  it 
will  be  submitted  to  the  Department  for  approval 

G.  Regulatory  Flexibility  Analysa  Needed:  Under  consideration 

A  Descnption:  Thu  regulation  wiH  require  the  PRRB  to  determine  within  30  days  whether  it 

has  jurisdiction  over  an  issue  brought  before  it  by  a  provider  and  authorize  ludcial  review 
without  further  administrative  review  where  the  Beard  decides  it  lacks  jurisdiction 
B   Why  Signi'icant  This  regulation  wii;  expedite  tne  adm-iistralve  appeals  process 

C.  fl^uilatory  ^/Mi'/srs.  Not  required   _ 

D.  Need:  To  implement  Sec.  955  of  Pub  L,  96-499     Qmibus  Reconciliation  Act  ol  1980" 

E.  Legal  Basis:  Sec   1878  of  the  Social  Security  Act  and  Sec  955  of  Pub  L  96-499 

F.  Chronology  Trie  final  rule  with  comment  penod  is  curreritJy  under  review  Wtien  the 
review  is  completed,  it  will  be  submitted  to  tne  Department  for  approval 

G.  Regulato-y  F'pti^iry  Ana'ys.5  \'eeded  Uo    

A.  Descnption  Ins  'eguiation  wouid  require  that  payment  be  made  lor  inpatient  services 
under  Part  A  whe'e  a  tsene'ic.a'v  reaui'.ng  a  highe'  level  o'  ca^e  is  erroneously  placed  in  a 
distirKt  pail  of  an  msMu'ion  thai  P'OMde^  a  lowe'  le.e  o'  care 

B.  Wr>y  S.<;'v',^;ani  Tnts  reguiaiion  wouic  reii^Ou^se  at  the  appropnale  level  when  a 
beneticia^  received  covered  ca'e  Cu'  was  i"  a"  e"oneojs  p  acement  through  no  tautt  ol 
his  own 

C.  Regulatory  Analysis  No'.  reois-e:i „ 

D  Need.  To  implement  Sec  9=8  o'  Pub  L  96-499,    Ommous  Reconciliation  Act  of  1980" 

E.  Legal  Basis.  Sec.  1879  of  the  Social  Secunty  Act  and  Sec  956  of  Pub  L  96-499 _ 

F.  Chronology  The  protxised  r\jie  is  currently  under  review  When  trie  review  is  completed,  it 
nvill  tie  submitted  to  trie  Depa-lment  for  approval 

G.  Regulatory  Flexibility  Analysis  Needeo  No  

A    Descnption   This  regulation  woutc  set  lonn  the  requirement  for  interest  payments  on 

disputed  Medicaid  funds  after  a  fina  determination  of  allowability 

B.  Why  Significant  This  regulation  wou'o  estapiis^'  the  payment  of  interest  as  an  equitatile 
solution  to  ttie  use  of  funds  pending  a  finai  determination  of  allowability  It  would  also 
eicpedite  the  processing  o'  State  appeals  from  nobces  of  disallowances. 

C.  Regj  jto'y  Analyses  Not  reaui-ed      

D.  Need  To  implement  Sec  96 1  of  Pub  L  96-499,  •Qmnibus  Reconciliation  Act  of  1980" 

E.  Legal  Bass  Sec   I903tdi  of  the  Sooa  Se:.,'t>  Act  

F.  Chronology  The  proposed  rule  m  cu^entiy  unoe'  review  When  the  review  is  completed,  ft 
will  be  sutMmtted  to  the  Depa'*ment  fo'  approval. 

G.  Regulatory  Flexibility  A-^a'yss  \eeaed  No 


rtenry  Hehir,  Director,  DMSCP.  BPP.  Room  489  EHR. 
6401  Secunty  Blvd  .  Baltimore.  MO  21207.  301-594- 
8561. 


Paul  Riesd.  Branch  Chief,  PPRB  BPP.  Room  1-A-I 
ELR.  6401  Security  Blvd  .  Baltimore.  MD  21207.  301- 
597-1843. 


Bin  Bwnie,  Chief.  PPflS.  PPRB.  BPP.  Room  1-E-5  ELR. 
6401  Security  Blvd  ,  Baltimore.  MO  21207.  301-594- 
5431. 


James  F  Palton.  Director.  DVPS  OPV.  BOC.  Room  2- 
E-5  ELR.  6401  Secunty  Blvd.  Baltimore  MD  21207. 
301-594-8213. 


Stanley  Katz  Chief.  OTPL.  BPP.  2nd  Floor.  Dogwood 
West  BIdg.  1848  Gwynn  Oak  Ave.  Baltimore.  MO 
21207.  301-594-9595 


Stanley  Katz.  Chiei.  DTPL.  BPP.  2nd  Floor.  Dogwood 
West  Bidg.  1848  Gwynn  Oak  Ave.  Baltimore.  MO 
21207,  301-594-9595 


David  McNally  Director.  DFO  OPA  BPO.  Rm  350, 
Meadows  East  Bklg.  6300  Security  Blvd.  Batnnxve. 
MD  21207.  301-597-1397 
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Tille 


HCFA — Medcafe/Medica'd     Proqrain 
Nurse-Midw*^  Serv<c**s 


hCFA — Med»cad  Progt  am    E»panded 

Phase  Oul  Provsons  ol  Inief^eci. 
ale  Cafe  Faciiiiies  to'  if«  Menially 
Retai-Jed  (ICF/MR).  Correciron 
Plans 


HCFA — Trans^ei  Ol  *ss€is 


HCFA— Cond'ltors  ot  Co^e^age  ol 
Suop:e'S  Erd  Siage  Penal  D'sease 
(ESFIDI 


'-'CFA~Ce'1'"ca' on  01  Long  Term 
Cafe  FaciJtt.*?s  *  'h  Pepeai  Deft- 
cencies 


HCFA— M.?o-c3'e   Prog'am    Incentive 
Retmbtjrs^n-eni  fof  ESRD  Otalysis 


-■CFA— Veflicaie  Vea^ca  d  P'ogiams. 
3vw"-g  Bed  '^e^fcu'semenl 


Summary 

4  Descriptton  This  regulation  witl  soec'fy  Fede^  requirements  under  Medica'd  (title  XIX  of 
the  Social  Securty  Act)  for  the  ofovson  ot  nyrse-nvdwite  services  Thts  regulation  will 
de'ine  nurse-midw'te  services  and  specN  ^ow  5:a*es  are  tc  provide  tor  ihese  service 

B  tVAy  SigniffcaPt  Revised  requirer^er>ts  kvth  .mptove  access  to  a  cost-ettective  source  ol 
maternity  care 

C  Requtatonf  Analysis  Not  required  

D  /Vt!«j  To  implement  Sec   ?>65  ol  Pun   L   66-499  ■'OrfintHjs  flecoociiiaiion  Act  of  1980".... 

E.  Legal  Bass  Sec   1906  of  ttie  Social  Secunty  ^■:^  and  Sec  965  of  Put)  L  96-400    

F  Cr^ranclogy  The  final  rule  with  comment  p.^rod  -s  cunrently  under  review  When  the 
review  IS  completed,  t  will  be  ^ubmitied  to  tt^  Departr-^em  lor  approval 

G   Regu^toTi  F'exibiiity  Ana^vSii  Need^a  Unoer  cor>sideration  - 

4  D*^scr-puon  This  regulation  extr?nos  rorr.pt'arKe  deadlines  cunenfly  m  regulations  if  ICFs 
MR  can  show  good  laith  effort. 

9    i\t)y  Sgrj'cant  This  regulation  pfoteds  tacmties  from  unnecessary  disruption  of  Federal 

funding 

C.  Peguiatjry  Analysis  Not  required  

D.  r^^ed  To  provide  incentives  for  deinstitutipnaiization  of  residents  m  tCFS'MR  and  ensure 
that  the  health  and  safety  of  residents  remairvng  m  iCFs/MR  is  protected 

E.  Legai  Bass.  Sees.  1102,  1905(c)  and  (d)  of  Ifie  Social  Seoirilv  Act  u?  USC  1302. 
1396d(c)  and  did) 

F.  Ch',onology  The  linal  luie  is  cunentiy  under  revew  When  r^v  rr-vicw  is  comoieted  it  will 
be  suOmitted  to  the  Depanment  for  app«oval 

G.  Regulatory  fiexft^'itty  A^ir    <■  ^eedett  No 

A.  Descnpfio'i  This  reguia.,.  ,  wmi  irripose  a  n^'w  eligipiiily  requtremerTi  on  aged,  btmd,  and 
disabled  applicants  'oi  Medicaid  it  will  a;iow  Sla'.es  to  deny  Medicaid  to  individuals  who 
dispose  ol  assets  for  less  than  fair  mad^ei  va'ije 

B.  Why  Signiiicanl  This  requia'ion  will  asiure  that  available  income  and  assets  are  applied 
to  medical  needs  tietore  Medicaid  -s  granted. 

C.  Feg^/afsy  Analyses  Not  -eguired  „ „..._ 

D.  \eea  To  implement  Sec   5  ot  Pub.  L  96-611 _ 

E.  Legal  Basis  Sec  1613  of  the  Social  Secuhiy  Act  (42  U  S.C.  13826)  and  Sec  5  of  Pub.  L. 
96-611 

F.  Chronology  The  proposed  ru'e  is  currently  under  review  When  rhe  rev'*'w  is  completed.  11 
will  be  SHbmitted  to  ttie  Depar'ment  lot  approval 

G   Rt^gularory  Rex/t'lity  Analysis  lV;^det7  No 

A  Ck^iC'ipiion  This  requation  rev-ses  tt'e  condf*ior^  wtvc*"  ESHD  facilities  must  meet  to  t>e 
approved  as  suppliers  ot  erxJ-stage  renal  disease  services 

B.  ►V'l)'  Significant  This  regulation  will  recognize  recent  developments  in  medical  practices     , 

C.  ^p(7ti/a/cJr>  ^ra/ys/s  i^t  required 

D   Need  Clarit/  and  expand  the  h,'pes  of  dialysis  service  'acilties  thai  will  be  approved  to 

furnish  and  facilitate  program  adminstiation   ard  encOLiage  competi  on 

E.  Legal  Basis  Sees  226A.  1102,  1871  1861  ol  the  Social  .Security  Act  (42  USC  426-1, 
1302,  1395hh.  1395rr) 

F.  Cnronoloqy  The  proposed  rule  was  published  on  Januarv  16.  1961  |46  FR  3794)  The 
commeni  period  closed  on  March  16   1961." 

G.  Regulatory  FleKituhty  Ana  ys-s  'Veecit^  No „ 

A.  Descnpton  This  regulation  eiim.'^ates  the  provision  ttiat  (3fOht)lts  the  renewal  of  long  term 

care  provider  agreements  it  the  same  deftcir^ncy,  regaitiiers  of  how  minor,  appears  m 
successive  certification  surveys 
B   Why  Significant  This  regulation  will  improve  or.Dgram  admmistra'on  a^  long  as  there  is  rio 
jeopardy  or  adverse  alien  to  Ifie  heafih  and  seiety  o*  oatients 

C.  Regulator^  Analysis  Not  required  

D.  A/eetf  To  make  the  rules  lot  skilled  nursing  facn't  es  and  intermediate  care  lacilities 
consistent  with  the  rules  governing  other  provders  and  reduc*  txirr^en 

E.  Legal  Basis  Sees  1102,  1814  1861,  1866,  186«  and  1910  of  the  Social  S.'cur'ty  Act  (42 
use   1302.  13951.  1395«,  1395t)b.  1395cc,  i395ni-  and  i396) 

F.  Chronology:  The  proposed  ruie  was  puciibiied  on  Ma-m  i8  I9a0  (45  FR  16'^05|  The 
comment  period  closed  on  May  '3  1980  *he  liral  rule  ■«  currently  under  review  When 
ttie  review  is  completed  it  will  oe  sutirrir.jd  to  the  Depanrhent  for  approval 

G.  Regu/atory  Flexibility  Ana^F.is  \'eej'?c;  No    , 

A,  Description.  This  regulation  establishes  an  irx^entive-tjased  prospective  reimouis^ment  lor 

outpatient  maintenance  and  self  care  dialysis  training  furnisfied  to  Medicare  beneficiaries 
B    liVhy  Significant  This  leg-.  igtion  'mpements  portions  ol  ihe  ESRD  amendments  ol  1978, 

and  section  2145  ot  the    Omnibus  Reconciliation  Ad  of  i98i 

C  Regulatory  Analysis  yes  

D-  Need:  This  regulation  will  encourage  economies  in  the  delivery  of  outpatient  dialysis  anO 

self-care  dialysis  training  services, 
£.  Legal  Basis  Sees   188l(b)(ll)(BKii)  of  ttie  Social  Secunty  Ad,  Pub  L  95  292   Pub  L   97- 

35, 
F  Chronology  The  proposed  rule  is  current'y  under  rev*-*   vvner  the  invew  s  compietr^d.  IJ^ 

will  be  submitted  to  the  Department  lor  apprtTval 
G,  Regulatory  Flexibility  Analysis  f^eeded  ves 

A,  Description.  This  regulation  will  prov,de  reimbursement  *or  smgii  rural  hospitals  wh-ch 
have  been  granted  a  certilicate  ol  need  lor  provision  of  long  term  car*  sen^ices 

B,  Why  Significant  This  regulation  will  reiine  msiitutionai  reimbursemeni  poicies  to  assure 
more  efficient  delivery  of  needed  health  care 

C,  Regulatory  Analysis.  Not  required  

0  Neea  To  implement  Sec  904(a)  and  (b)  of  Pub  L,  96-49S,  Omnibus  R._^onc'iiation  Act 
ol  1980'. 

E.  Legal  Basis:  Sees,  1158.  1161.  186l(v)(lMG),  1883,  1902  and  1913  ot  the  Social  Secunty 
Act. 

F,  Chronology:  The  final  rule  with  commeni  penod  is  currently  under  review  When  Itie 
review  is  completed,  it  will  be  submitted  to  Ihe  Department  for  approval. 

G  Regulatory  Flexibilily  Analysis  Needed  Under  Ck)nsideration „..,..„. 


Contact 


Mannos  Svalos.  Deputy  Director  OMSCP,  BPP  Room 
489  EHH,  6401  Security  Blvd ,  Baltimore  MD  ?'?fi7 
301-594-6719, 


Wayne  Smth  Program  Analyst,  KSOB,  2nd  Flooi,  Dog- 
wood East  Blag,  1849  Gwynn  Oak  Ave ,  Baiiimois. 
MD  20207    301-594-7661 


Elmer  Smith.  Director.  OEP  BPP  Room  440  EHR,  640i 
Secun^y  Blvd..  Baltimore,  MD  2i207.  301-594-9050 


Bob  Moore,  Program  Analyst.  MS09  2nd  Floor.  Dog- 
wood East  BlOg  1849  Gwynn  Oak  Ave.  Baltimore. 
f.fD  21207    301-594-9736 


Terrence  Shelly,  P'ogiam  A.navst.  HSQB.  2nd  Flooi 
Dogwood  East  Bidg  1649  Gwynn  Oak  Ave  Ballr 
more,  MD  21207.  301-594-7942 


Bernadeete  Schumacher  Chiel,  ARSB.  BPP,  Rm  i-C- 
1.  ElR,  6401  Security  Blvd  Batto  MD  21207,  (301) 
697-1048 


BiM  Goeiier,  ORP,  DiSR  RPB  Branch  Chtel,  Rm  1-0-1, 
ELR.  6401  Security  Bivd  ,  Baito  MD  21207,  (301) 
597-1802 
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TWe 


Surnnaiy 


HCF A— Medicare.  Meaicaia  Programs 
Condttions  o*  Panicipatton  tot 
Skii'ed  Nictinq  FaoMies 


■^ 


Contact 


HCFA— MedKare  Program  Reim- 
bursemsfil  o>  Health  Care  Prepay- 
meoi  Pians 


HCFA— Medicare/Medicaid  Programs: 
Requnnienls  Applicable  lo  Hyster- 
ectomies. 


hCFA — Mc-1'Care  Program  Compre- 
nensive  Outpatient  Rehabilitatton 
Facilities 


HCFA — Medicare       Program        TNrd 
Party  LiatHlity  and  ESRD  Exclusion 


HCFA— Medicaid  Program  Prepaid 
Provtder  (HMO)  Participation  in 
State  Ptar>s 


HCFA — Medicaid  Program  Definition 
ol  Persons  w.tti  Related  Condi- 
lions— Mc-niai  ReIarclat)on, 


A.  Descnpiron    Tiis,    regi>;aiion    re\';ses   and   consolidates   present    't-guiafons    gc 
conditions  0*  participation  tor  SNFs 

B   lVi>.  Signticanl  This  regulation  is  pan  o(  HCFA's  regulatory  retor»^  eMol 

C   Rf*giji3f<yy  Aria/vsis  Ves 

D   \eed  "^his  regulation  is  r>ee()ed  to  retioce  operaiirig  burderts  on  SNFs  err^phasire  patient 

care  goals.  prorrvDie  cost  contammerit   mair>tain  adeouate  quality  care    and  achifvp  more 

eltectr.e  compliar^e 

E   Legal  Basts  Sees  1  '02.  1814   1861(JI   1B83  and  1871  ot  the  Scoa:  Secu-Tty  Ad    

F    Cnronoiogr  The  proposed  oiie  is  linfler  re>ne»i    vV^en  the  review  -s  completed,  ft  •*  be 

iprwaraed  Ic  the  Department  for  approval 

G   Regulatory  FiertHhty  Analysis  Ne»de(t  ^«&  

A    Desc'iction   This  regulation  estatitei^es  reimtjursemeot  rules  lor  fieaith  care  prepaymeni 

plans  »»nich  are  reimcursed  under  a  reasonable  cost  basis 

B    H>  Significant  This  regulation  is  part  of  HCFA'i  regulatory  reform  actvity    _ 

C    Reguiatoiy  impact  Analysts  No  

0    Neei3   This  regulation  onll  clarity  ar>0  simotity  reimtiursemeni  policy   and  assu'e  similar 

treatment  of  prepayrnent  orgarvzatKXis  urxjer  MerK^re 
E    Legal  Basis  Sees   '802  artd  1833(al("MAi  of  the  Sooal  Secuntv  Ac! 
F    Oronjiogv  '''he  proposed  rule  was  p^jpushed  on  10  3i   80   The  fnai  -^le  s  jnce'  rp^ew 

and  *vui  pe  forwarded  to  tf>e  Departrr>pnt  ic  approval 
G    Regulatory  f^iexibtl'ty  Analysis  Ve^>i*>rf  'vo 
A   Desc.-iption    This  -eguiation  ivarves  the  'equreme-K  ttiat  m  order  to  ot^air-  a  FecJi^afy 

funoed  hysterector^y,  a  woman  must  acKnowledge  receipt  of  information  about  the  ettects 

of  a  stentization  even  i<  sTie  is  beyorxl  cmid-beanog  age  or  steme  tor  other  reasons 

B    wny  SiqniKant  This  regulation  is  part  ol  HCFA'»  regulatory  retorm  actrvrtv  

C    RegLHatcyy  Analysis  Not  required  

D.  /V^«f  "^^iis  'eguia:icn  wrti  reduce  adrmnistratoveiy-burdensome  procedures  no*  fielded  to 

protect  patiei^ts 

B.  Lega.  Basis  Sees    1 102,  i90Jiai.t3i    i905iaii4)lC)  of  the  Soc.ai  Security  Act  

F    Cfironpiogv   Proposed  ruie  pubtisneo  i-  1981    This  final  rule  is  un-^e-  rfjvt,    II  will  Be 

forwarded  to  the  Department  wtien  the  review  is  completed 
G    Reguiatoiy  f^ientxlily  Analysis  Meeded  He 
A   Desc'ipuon  This  'eauiahon  recopnires  compreTiensive  outpatieni  rehabiWatior  laciities  as 

Ivtedicare      p'ovioers     for   purposes    of    reimtxjrsenx>nt.    and   wli    p'o^nde   a    source   of 

comprehensive  rehabilitation  services 
B    V^ny  Significant   ^n.s  'egLAation  is  pan  ot  HCFA  s  reqijiatcy  P-an  to  ptimcie  efficiency 

and  reduce  costs 
C    Regoiatoiy  impact  Analysts  No  

D.  Nesct  This  'egu'Siion  impiemems  Sec   933  o<  Pub   L  96-499     'Omnibus  Reconciliatloo 
Act  of  '980 

E.  Legal  Bas.s    i83Jiai(2)'E)    i835-a..?iiEl    186iiccHddii3l.  i863(a.  o'  tN?  Social  Security 
Act 

F.  Chronologv   The  proposed  ruie  is  unoer  review   When  review  is  completed   the  'eguiation 
will  be  submitted  to  the  Departmen-  lo'  approval 

G    Regulatoiy  Fiextp'Ury  Analysis  \ee<Jt'iJ  under  consido^ation 

A   £Vscnp/i.v7   Tr^s  regulation  establishes  tbat  liAedicare  would  be  the  si'conda.".  ^iiO'  'or 

tfw  fwsi  12  months  for  health  care  recenred  t>y  ESRO  t>ene(icianes  who  are  under  age  65 

and  who  are  also  covered  t)y  an  e^piovei  group  health  plan    and  aiso  es'abiishes  that 

Medicare  would  oe  the  seconda'V  payor  lor  services  covered  under  an  automobile   habifity, 

or  no-'auit  insurance  poicy  or  pla'' 
B    kVn>  Significant   This  regulation  is  pan  ol  mGFA  s  regulatory  plan  to  promote  efficiency 

and  reduce  costs 

C    Regulatory  Impact  Analysis  No 

D   /Veed  This  regulation  implements  Sec    2'4t3  of  F-jb   L   97-35.  "OmmtTus  Reconciliation 

Act  ol  198'    and  Sec   9M  of  Pub  L   96-499  '  Omn*xjs  Reconciliation  Act  of  '9O0" 
E    Legal  Basis    Sec    i86?ih|  of  the  Socai  Secunr,  Ac'.  Sec    953  0'  Pun    i.    96-400  and 

Sec   2146  ol  Pub   L   97-35 
F    Ovonology  The  proposed  rule  is  unoer  revww   IWtien  review  is  completed,  the  regulation 

wdl  t)e  'orwarded  to  the  Department  lor  approval 

G    Regulatory  Fiexit-i-iy  Analysts  \eeaeg  No 

^    Desc-ipticn    This  regulation  erY:ourages  enroilmeni  of  MedKaxJ  ber^e^iClaries  in  Healtti 

Mainteriance  Organizations  by  mod'F/ing  gualiticatio''  cuena,  enen0i.-iq  umrts  on  percent- 
age 0'  f^edicare.  Medicaid  enroiiees  and  other  cfiar^ges 
B    rV^k  Signjicar'i  This  regulation  is  pan  ol  HCFA  >  regutaiory  plan  to  p-omoie  eticiency 

and  reduce  costs 

C  Regulatory  impact  Analysis  No  

D   A/eed   This  regu.ation  implements  Sec   2178  o(  Pub   L   97-35.  "Omr<tt,ja  Reconciliation 

Act  0'  i9ev 

E   ie^is.  e<JS<«  Sec   19031m)  of  the  Socia'  Secunty  Act  as  amended  by  p-jo  L  97-35   

F   Cfironciogy  Trie  proposed  rule  is  under  review  Wtien  review  a  completed,  the  regulation 

will  be  forwarded  to  the  Department  lor  approval 

G  Reffuiatory  Fi&oDiiity  Analysis  Needed  UrvOer  consideration 

A   Description   This  regulation  deletes  the  reierenee  m  Medicaid  regutaUons  that  defines 

persons  with  condiuons  related  to  menlai  retardabon  in  terms  of    developmental  oisatu't, 
I      and  establishes  a  new  definition  tor  Medicaid  purposes 
i  B    wny  Sig-hficant   Th,s  regulation  is  part  of  HCFAs  regualory  plan  to  promote  er<>c.ency 

and  reduce  costs 
C  Reguia'oiy  Analysis  Not  'equired 
D    Areea    This   regu.alion  is   requKed   as  a   result   of   amenOmenia  lo   the   Developmental 

Disabilities  Assistance  and  BitI  o'  Rights  Act  whrch  couW  have  an  unoesiraote  eflecJ  on 

Medicaid 

E   Legal  Basis  Sec   '  1 02  o<  ttie  Social  Secunty  Act 

F   Ctiro,noiogY  This  proposed  rule  IS  under  review   A'hen  the  review  is  cornpieteo.  it  win  t)e 

submitted  to  the  Departmer>t  for  approval 
G  Regulatory  FieMitii^ty  Analysis  \eeoec  No 


Rieharil  Lenehan.  Analyst  HSQB.  DLTC  2-F-3,  OWE. 
1849  Gywnn  Oak  Ave..  BaRo.  Md  2i207.  (301)  594- 
7651 


Bernadene  Scnur^.^che-  Brarxrh  Cr^e*  t?F^  aosb,  Rm 
1-C-1.  ELR.  6401  Seorir,  Btvo  Ba'timore  Md 
21207.  (30t)  597-1048 


Raymond  xihnson.  Brancfi  Chief.  BPP.  OCP.  Rm   455. 
EHR   6401  Secjnty  Blva..  Baltimoro.  Md  21207.  {301| 

594-9370 


Henry  Heh».  BPP.  DMSCP  Rm  469  EHR  6401  Secu- 
rity  Blvd..    Bal»more,    Md    21207.    (301)    594-8561 


Herb  PoiiacK  Branch  Chiel.  BPP.  OEP.  Rm  474.  EHR. 
6401  Secunty  Bvd.  BaHmore  Md  21207  pO'i  594- 
4978 


Bemadette  Schumacher.  Branch  Chiet.  BPP  ARS6,  Rm 
1-C-l.  ELR  6401  Secunty  Blvd.  Baito  Md  21207 
(301)  597-1048 


Ruth   Fosler    Ctiief    BPP    OCP.  Rm    428.   EHR   6301 
Secunty   Blvd     Ba'lo .   Md    21207.   (Xi)   594-9442, 
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Title 


Summary 


HCFA— Medicafe'Medica'd  Prograrr^s 
Continued  Use  of  Demc^stration 
Re!fnburserr>ent  SySier-^s 


HCFA— Medicare  P'ogram  WlthhokJ- 
tng  Payments  to  Pt act'! .oners.  Pro- 
viders and  Suppifers  of  Services 


HCFA— Medicaid  Program  Conditions 
of  Approval  and  Reapproval  fof 
Medicaid  Managene^^i  in'orTiai-on 
Systems  (MW'S) 


HCFA— Medicaid    Program:    Ovefpay- 
ment  Repcl-ng  P-^quirerrv^nts. 


HCFA— Medicare-Medicaid  Program, 
Rural  Health  Clinics— Prospective 
Reimbursement 


HCFA— Medrtjare  Program  Medigap 
Certilicalion  ot  Supplemental  Hea'th 
Insurance  Pot'ces 


B 


A    Descnpticn   This  'egulat.'on  woL,'d  set  standards  'or  'he  contmual:on  of  reimbursement  to 
hospitals  in  accordance  *Mh  a  retmbursement  system  approved  as  a  demonbiralion  project 

B   H^y  Significant  This  regulation  will  further  program  etftoency 

C   Rcgu/atory  Analysts  No 

Need  To  implement  Sec  903  of  Pub   L   96-499,  '  Omnibus  Reconciliation  Act  of  1990" .... 

Legal  Basis  Sec.  ISUib)  o*  the  Social  Securrv  Act.  Sec   903  of  Pub   L   96-499      

Chronology  The  proposed  rule  is  currently  under  revtew  When  the  review  is  completed,  it 
will  be  submitted  to  the  Department  tor  approvaJ. 

Regulatory  Flexibility  Analysis  Needed  No    « 

Cf'fscnption  This  regulation  will  cianfy  due  process  procedures  that  must  be  foHowed 
when  payments  to  practitioners,  providers  and  suppliers  of  sen/ices  under  Ihe  Medicare 
program  are  withheld  t>ecause  of  suspected  'raud  or  wiHtuI  misrepresentation 

^V^y  Signiftcant.  The  regulation  will  cianty  existing  procedures  by  prcvdmg  timely  nottce 
and  administrative  review 

Regulatory  Analysts.  Not  required  

,  Need  Current  reguiaticns  do  not  provide  clear  notification  and  review  procedures.  This 
regulation  will  esIaWish  procedures  to  safeguard  Federal  financial  tnlerest  as  well  as  the 
interests  of  me  affected  party 

Legal  3asis  Sees   1102  and  I37t  of  the  Sociat  Secunty  Act  (.:2  USC   1302  and  1395).... 

Chronology  The  prooosed  riHe  was  published  on  i2/l''8l  The  comment  period  ctosed 
ori  1/30/81  A  final  rule  fS  currently  urxJer  review  When  the  review  is  completod,  it  will  be 
submitted  to  the  Department  for  approval 

Regulatory  Flexibtiity  Analysts  Needed.  No 

Descnpt/on.  This  regulat)on  establishes  conditions  for  tnrtiat  approval  of  MMIS  and  for 
subsequent  reapprovat  This  regulation  also  establishes  procedures  for  reduction  of  FFP 
directed  to  MMIS  m  those  Slates  faitir>g  lo  mteel  either  initial  Of  reapproval  standards 

^'hy  Signiffcant    Tr\is  regulation  ts  part  of  hCFA  s  regulatory  reform  ptari  to  pronrx)te 
efficiency  and  reduce  costs 
Regulatory  Impact  Analysis  No  

Need  This  regulation  wtll  implement,  in  part,  me  amendment  to  Sec  1903  of  the  Social 
Secunty  Act  made  by  the  Mental  Health  Systems  Act.  and  will  help  ensure  that  MMlS  are 
being  used  effectively  to  manage  the  rT>ed»caid  programs  arx3  reduce  program  costs 

Legal  BasiS  Sees   1102.  1902(a)(4).  l903(aH3)   and  I903(r)      

Chronology-  The  proposed  rule  is  under  review.  When  the  review  is  complelod.  it  will  be 
submitted  10  the  Department  for  approval. 

Regulatory  Flexibility  Ana/ysiS  Needed  No , 

A    Descnption    This   reguiation   would   reqmre   Stales   to   establish   procedures   lo   identrfy 
overpayments  made  to  providers  of  services  and  report  them  to  HCFA  on  a  timety  basis. 

B    t'V^y  Significant  This  rule  will  contnoute  lowara  program  efficiency 

C- Rt-gulatory  Impact  Analysis.  Ho\  T^Ki»Q6 

D  Need  This  regulation  rs  needed  to  reduce  State  and  Federal  Medicaid  program  costs 

E.  Legal  Basis  Sec.  1903(d)(2)  of  the  Social  Secunty  Act 

F.  Chronology  This  proposed  rule  is  currently  under  review  When  the  review  ts  completed,  it 
*ill  be  Submitted  lo  the  Departrrient  for  aporoval. 

G   Regulatory  Ftexjbiiity  Analysis  Needed  No 

A  Descnption.  Thrt  regulation  would  establish  a  prospective  reimPursement  payment  method 

for  rural  health  clinic  services. 
B    y\ihy  Stgnificant:  Thts  reguiatK>n  wilt  improve  the  effic»efx:v  of  the  Medicaid  ar^i  Medicare 

programs 

C  Regulatory  Fiexit}ility  Analysis.  Not  required „ „ 

D    Need   This  wiM  refine  institutional  reimbursement  polioes  to  assure  the  most  efficient 

dehvery  of  health  care 

E   Legal  Basis  Sec   l833tdM3)  of  the  Social  Security  Act 

F.  Chronology  This  proposed  rule  is  under  review   When  that  review  ts  comp^oted,  it  wiM  be 

fon*arded  to  the  Department  for  approval 

G   Regulatory  Flexibility  Analyses  Needed  Under  consideration  

A    Description    This  regulation  establishes   a   mechanism  for  Federal  review  of  Medicare 

Supplemental  hearth  insurance  pol'Cies  m  States  without  a  regulatory  program  or  one  tfwt 

is  not  approved  bv  the  Supolemertai  Heaitn  in^ijrance  Panel 
i/Vhy  Significant   TUts  regulation  will  enable  beneficianes  to  KJeniify  Med»gap  policies  thai 

provide  adequate  Penwhts 

Regulatory  Analysis  Uc\  required „ 

Need  To  implement,  in  part.  Sec  507  of  Pub  L  96-265   

Legal  Basis  Sec    1882  of  the  Social  Secunty  Act.  Sec   507  of  Pub  L  96-265 

Chronology  The  proposed  ruie  was  puCMished  on  i/2i/8t    The  final  rule  is  urnJer  review 

and  will  be  forwarded  lo  the  Department  *if^n  mat  review  ts  completed. 
Regulatory  Flexibility  A.naiysi5  \eeded  Under  consideration  


Contact 


bz  Flynn,  Analyst.  ORDS,  Rm  4229  North  BIdq  .  200 
Independence  Ave.  SW.  Wash,  DC  20201.  (202) 
2;5-6024. 


James  Patton.  Director.  DVPS.  OPV.  BOC.  Rm  2-E-5. 
ELR.  6401  Secunty  Blvd.  Balto .  Md  21207.  (301) 
594-S213. 


RoDen  Ouloosian.  Branch  Chief  BBP,  PSB  Rm  1445. 
ME.  6300  Securrty  Blvd.  Ballo  ,  Md  21207.  (301) 
594-8040 


Guy  Hamman,  Branch  Chief.  BPO.  OSPE.  Rm.  t-C-1, 
ME,  6305  Security  Blvd.  Balto.  Md.  21207.  |301) 
594-6193 


Berrue  Truffer,  Section  Chief.  ORP.  BPP.  Rm.  l-C-1. 
ELR.  6401  Secunty  Blvd..  Balto..  Md.  21207.  (301) 
597-1369 


Thomas  Hoyer.  Staff  Assistant,  BPP.  OCP.  Rm  401, 
EHR.  6401  Secunty  Blvd.  Balto,.  Md.  21207.  (301) 
594^9690 


Office  of  Human  Deveioprrwnt  Services 


HDS-4— Devetoprrientai       DisaDiNties 
Program:  Ger^eral  Rutea 


A    Description:   Th<s   fir^ai   rule   wril   implement   the   1978   and    1981    Amendments   to   the 

Developnriental   Disabilities  AssisiarKe  and  BiH  of  Rights  Act    These  rules  will  provide 

maximum  ftexibtlity  to  States  m  providing  pro'ection,  advocacy  and  other  services  to  the 

devoiopmentaify  rj.sa^'ied 

B    ^\hy  Significant-  This  regulation  will   simpli%   Slate  administration  of  the  CGvetoorr>enlal 

Disabilities  program  arxj  reduce  tf%e  reporting  a-^d  paperwork  requirements 
C   Regulatory  AnafySiS  Nol  required  , 

D   Need  To  impiement  the  19^8  Amendments  to  the  Devetopmenlal  Disabtlrttes  Assistance 
and  Bill  of  Rights  Act  as  amended  by  Put)  L  97-35 

B.  Legal  Basis  42  U  S  C   6008         

F   Chronology  Notice  of  Prooosed  Rulemaking  published  on  May  9,  1980  |45  FR  3l006)....«.- 
G   Regulatory  Fie%ibii>ty  Analysis  Required:  No 


Ms  Madelyn  C  Schultz.  Administration  on  Developmen- 
tal Disabilities,  room  3650,  HHS  North  BIdg.,  330 
Independence  Avenue  SW  ,  Washir-glon  DC  20201. 
(202)  472-7213, 
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Title 


HDS-6— Native     Amencan     Piogfam 
General  Rules 


HOS-7— Cmid  Abuse  and  Neglect 
Prevention  and  Treatmefil  Program: 
Genef*  Rules 


HDS- 1 5— Eligibtlity  Requifements  and 

Ltmitattons  'or  Environment  m  Head 
Slat 


Summaif 


HDS-16 — Adoption    Assistance 
Chik)  Welfare  Act  of  1980. 


HOS  24— Worti  Incentive  Program 
Penod  wittun  wtTicti  State  Claims 
musi  te  filed 


HOS-25— Runaway    Youth    Prograin; 
Removal  of  Pan  1351. 


HOS-26— Head  Stan  Program  . 


HDS-27— Socai  Services  Programs 
under  Title  XX  o*  the  Social  Secu- 
rity Act  Ornnitjus  Tecr>nical  Rules 


A   Descnpuon   i>is  'eoutation  wookJ  sin^jhfy  and  cianty  ettistmq  reguta'tons  and  imt>.erT>ent 

signiticani  cnange^  n  poiic'es  arxi  operation  to  retiecl  expenence  m  operating  tr.c  prcgra.-^ 
B     ^y  Significa'^t    The    Nar-ve    Amencan   Grants   provide   valuable   resources   tc   Naiiwe 

Americans  in  then  ctorts  to  actneve  economic  and  sooal  seH-sutticiericy, 

C.  Regutatory  Anai^ui^  r.^t  reqmrod - 

D    \eed    Regulations  are  needed  to  make   administrative  improvements  which  include  a 

simplitied  appeals  process,  improved  management  control  arxi  papenvo^  reduction   and 

the  rerrwvai  ot  unnecessary  provisioris. 
E-  Legal  Basis  42  u  S  C  2991  - 

F,  Chronology  Hor^e  

G.  Regulatory  Fiexitimr}  Ana.ysis  Reauirea  L'nde'  consideration 

A.  Descnption  This  regulation  «viii  imptemeni  statutory  amendment?  to  t^e  Chrtc  Abuse 
Prevention  and  Trearmcni  Act  wr^cn  provides  disc-eliooary  g-anis  lor  Pernor atration  and 
service  projects  and  researcti  protects  tc  pnvate  nonproftt  organizations  m  adait'On.  it 
provides  specai  grants  Ic  Slates  w^c  rneet  I^e  etigibiiity  cntena  tor  en  id  atuse  prevention 
and  treatment  proiects 

B  H^^  Significant  This  ^^gula^on  wil'  revise  the  definition  o<  ctiiid  an-^be  and  neglect  to 
include  sexual  ab^se  and  sexjai  enpioitation  as  required  by  trie  statute 

C   PiegLi3tor\-  Ara'vsis  Not  reg^rred  

0  iVoecr  To  rmpiameni  the  Chi>d  Abuse  Preventioo  and  Troatinem  and  Adoption  Retomi  Act 
01  1976 

E   Leg3i  Sass  42  u  S  C   5101  el  seq - - 

F   Chronology  Notice  ot  Proposed  Ruiemalong  rtJMished  on  May  29.  1980  (45  FR  3579*) 

G  Roguialory  Fietibi'-ty  Ane^'sis  fleour'etf  No  - - 

A.  Description  This  regulation  wi!  implement  a  new  legislative  reguiremeni  of  Pub  L  95-568 
which  allows  a  Head  Start  p'og-a"  ic  estaousn  more  liberal  eligibility  criteria  it  the 
community  in  wfMch  it  'S  operating  mpe'?.  ce-^am  stat.-to'v  requirements 

B  Why  Significant  This  amendment  wii  ji":*  -x^re  than  15*=  over  income  children  lo  enroll 
in  Head  Stan  prog'a-s  located  i"  c^' — ^jnr,es  *hich  meet  cntena  established  m  the 
statute 

C.  Regulator  Analysis  Not  required  - .- 

D  Neecf  To  implement  a  1 9T8  amendment  to  the  MeaOstan-FoUow  Through  Ad  — — 5 

E   Legal  Basis  Pub  L  97-35,  Sec  635 ,. 

G   Regu  3tory  Fiexibii'T^  Anal}'Sis  Reguirpd  Urxler  consideration  

A,  Description  This  reqjianon  wilt  impiemen!  ttie  provisions  of  trie  Adoption  Assistance  and 

Child  Aeilare  Act  ot  1980  to  establish  a  program  o<  adoption  assistance,  strengthen  the 

program  ot  foster  carp  assistance  tor  neglected  and  dependent  crii>dren.  and  tc  irnprove 

the  child  weita.'e  servces  prog'am 
B    wriy   Significant   The   regulation   will   assist   States   to   improve   the   public   'oster   care 

program  by  reducing  the  number  of  cnttd^en  in  foster  care  through  increased  prevent  ve 

services,  better  planning  lor  and  services  to  chiWen  ir  care    establishing  an  adoption 

assistance  program,  and  mstrtjtjng  gi-ealer  ettorts  lo  enable  chiid'en  to  'erum  heme 

C.  Regulatory  Anahsrs  Not  required      _ — 

D  Need:  To  implement  Section  101-103  of  Pub   L  96-272 

E  Legal  Basis  Pub   L   96-2'?  94  Stat  500  el  seq  

F.  Chronology  Notce  of  Proposed  Rulemaking  published  on  December  31.   1980  (AS  FR 

B6812). 

Q  Regulatory  nembilify  Analysis  Regjire^f  No  .    .  

A   Desaiption   This  regulation  womd  establish  t  2  year  time  limit  tor  the  payment  ol  claims 

by    the    Slate   yanlees   under   the   WorV    incentive    P-ogram   in   accordance   witn   new 

legislatioa 
B    i'lhy  Significant  These  regulations  are  ^tended  to  improve  the  financial  management 

p^g^ams  unde'  the  Socal  Security  Act 

C   Regulatory  Analysis  Not  reouired     .     .- — — ..^ "-- 

0   Need  The  regulation  is  'equired  by  new  legislation ._„^ — 

E   Legal  Bass  Section  1132  ol  the  Social  Secunty  Act  as  amended  by  Pub.  L  96-272 

F  Chronoiogy  None     - -.- 

Q.  Regulatory  Flexibility  ArWysis  Repured  No.. _ _ — 

A.  Description  This  rule  removes  45  Cf  R  Part  1351  wtuch  deals  with  the  Runaway  Youth 
Program. 

B.  Why  Signlicani  Futhers  'he  P'esiient  s  deregulation  initiative , 

C  Regulatory  Analysis.  Not  required - — .    .  ..- .■■.. 

D   Ntiea  Removes  unnecessary  Fede'at  'eqjtremeots 

E   i:e<;di  Sasrs  42  U  S  C   5'02  

F   Chronology^  None . — — 

G  Regulatory  Flexibility  Ana'yss  Regunea  No 


Contact 


Jam  Young,  Asaooale  Commissioner.  Office  o(  Planning 
and  Program  Developnienl  Admmislration  tor  Native 
Amencans,  room  5300.  HHS  North  Btdg.  330 
Independence  Awenoe  SW  Washington.  DC  20201 
(202)  245-7776 


Franlc  FeiTO.  Assocate  CNef.  CnMrens  Bureau,  AtJrmo- 
istration  lor  Chadren.  Youth  and  Families,  room  2030. 
Donohoe  Bidg,  400  6lti  St  SW  Wasiwigton.  00 
20013.  (202)  755-7418 


Henlay  Foster,  Associate  Director.  Head  Start.  Adminis- 
tration lor  amdren.  Youth  and  Families  room  5i6i. 
DofX>hoe  Bidg,  400  em  St.  SW  .  Washington,  DC 
20013.  (202)  755-7782 


Ms.  Bealnce  ttoore,  Director  Child  welfare  Services 
Slate  Grant  Oivisx>n.  Cutdren  s  Bureau.  Administration 
for  ChMran.  Youth  and  Families,  room  2749.  Dono- 
hoe Bidg,  400  6lh  SL  SW .  Washington,  DC.  20013. 
(202)  755-8888. 


A  Desc-pnon  This  will  be  a  complete  reorganization  and  rewrite  of  all  Head  Start  program 
regulations  tc  update  and  5impii*v  requirements  and  to  ensure  eftoeni  program  operatioa 

B  ^'^y  Significant  These  regulations  are  bemg  reviewed  as  a  group  for  trw  lu'sl  tune. 
Proposed  changes  wl'1  ensure  cons-steocy  ar>d  tietter  program  managernenl 

C   Regulatory  Analysis  Not  required      -... ■— 

D  \t>e(7  To  respond  to  E  0   12291..  _ - — 

E   Legal  Bass  Onvubus  Budget  Reconciliation  Act  o(  1980.  Pub.  L  97-35.  Section  635 

^Chronology   None - — 

3   Regulatory  Fiexibtlity  Ana'vsis  Regutraa  Yei - 

A  Description  This  regulation  win  delete  all  retarencea  to  social  sarvicas  undei  Mies  1.  IV-A. 
X,  xiV.  XVI  and  XX  ol  the  Social  Secumy  Act.  The  Omnibus  Budget  Reconciliation  Act  of 
1961  iPub  L  97-35)  combined  the  loaal  sarvicet  programa  admnstared  m  the  temiones 
under  titles  I,  IV-A,  X,  XIV.  and  XVI  (AABD).  and  m  the  SUtaa  under  title  X>,  mto  a  single 
block  grant  known  as    The  Title  XX  Block  Grant  to  States  lor  Social  Services. 

B  Why  SigruficanL  Since  existing  regulations  governing  those  programs  do  not  apply  to  the 
block  grant  progranv  this  regulation  wit  delate  beta  enbra  pans  and  relerances  witnm  a 
part  ttiat  apply  to  ttie  atx>ve  grant-in-aid  programs  replaced  by  trie  block  grant 

C   Regulatory  Impact  Analysis  Not  required     

D  Weed  To  delete  urwecessary  Federal  regulations -._..—_ 

E  ieos' Sas«  Pub  L  97-35 -™ 

F   Chronology  Norie „ 

G  Regulatory  Flexibility  Analysis  Required:  No . 


Acting  EKecuUve  Orecior,  National  Coonjnanon  Com- 
mittee Worti  Incentive  Program,  room  5102.  PatncV 
Henry  BwWing.  601  D  St.  NW  Washmgtoa  DC. 
20213.  (202)  387-6694 


Warren  Master.  Acting  Comrmssiorier  Admimslration  for 
Omdren,  Youth  arxl  Families,  room  5030.  Donohoe 
Bidg-.  400  em  St ,  SW .  Washington,  DC.  20013. 
(202)  755-7773 


Warren  Master  Acting  Commissioer  Adminisl-ation  for 
Ctiuoren.  youth  and  Families  room  5330  Donohoe 
Bidg,  4X  6ih  SL.  SW..  Was-wigton.  DC.  2<X)13. 
(202)  755-7773 


ii4rs'  Johnnie  U  Brooks.  Director.  Division  ol  Policy 
Coordination  Ortce  of  Policy  Development.  Rm  722- 
E.  Humonrev  Bidg  200  Independence  Ave.,  SW., 
Wasmngioa  D  C  20201.  (202)  472-4415. 
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Food  and  Drug  Administration 

The  Department  is  considering  some  significant  Food  and  Drug  Administration  proposed 
and  final  regulations  in  addition  to  those  listed  below.  Included  among  them  are  those 
regulations  which  are  listed  in  the  April  30,  1981  semi-annual  agenda  and  which  have  not 
yet  been  published.  The  need  for  these  regulations  is  being  further  reviewed  in  light  of  the 
Secretary's  reservation  for  himself  of  authority  to  publish  certain  FDA  regulations.  That 
reservation  was  published  in  the  Federal  Register  on  May  11,  1981. 


Summafy 


Contact 


ti&M  Dfug  Approval  P'ocess,  Revis.on 
ot  IND/NDA  Pegulalions 


Patient  Package  inserts  for  Prescnp- 
Kon  Drug  Products  ^^^  CFf  Part 
203). 


Healtti  Planning  and  Resources  De- 
velopment 142  CFR  Parts  121.  122. 
123,  and  124) 


Reasonable  Volume  ol  Uncompensat- 
ed Services  to  Persons  Unable  to 
Pay  (42  CFR  Part  124.  Subpart  F) 


A  Descnption  Under  section  5(ai(3)  ot  E  O  12291.  FDA  is  reviewing  and  will  propose  !o 
revise  the  existing  regulations  tor  investigational  new  drugs  (IND'S)  and  new  drug 
applications  (NDA  s)  to  improve  ttic  ef^'ciencv  ol  FDA's  operation  and  to  update  and  redne 
Its  internal  policies  m  reviewing,  processing,  and  communicating  wlt^  sponsors  and 
applicants  on  IND's  and  NDA  s 

B  vyhv  Significant:  These  revisions  are  intended  to  improve  tbe  approval  process  and  the 
accompanying  dialogue  between  FDA  and  sponsors  ol  IND's  and  NDA  s  The  improve- 
ments will  t)enefit  corisumers  through  earlier  availabiHTy  of  new  drugs. 

C   Regulatory  Impact  Analysis  Ves , 

D  Need  Experience  with  these  reguiationa  after  a  number  ol  years  and  comments  by 
memtjers  of  Congress,  regulated  mdustnes.  consumer  groups,  and  the  general  public  have 
Identified  areas  where  the  INO  and  NDA  procedures  and  requirements  need  updating  and 
improving 

E  Legal  Basis  21  USC  355.  367,  371(a)    

F  Chronology  The  proposed  NDA  and  IND  regulations  are  expected  out  of  agency  and  10 
the  Department  Nov   1981  and  May  '982  respectively 

G   Regulatory  Flexibility  Analysis  Required  ves  

A  Descnption.  FDA  is  reviewing  this  existing  regulation  that  requires  manufacturers  of 
designated  prescriptKjrwdnjg  products  to  prepare  and  distntxite  labeling  that  is  intended  lor 
the  patient  The  regulation  requires  the  dispenser  ol  the  product  to  provide  the  labeling  to 
the  patient  when  the  product  is  dispensed 

B-  kviy  Significant:  As  originally  promulgated  the  regulation  was  intended  to  help  patients 
use  prescnption  drugs  more  safey  and  effectively. 

C  Regulatory  Analysts  Yes  

D  Need  Patients  may  not  pay  attention  to.  understarxJ,  or  remember  important  prescription 
drug  information  presented  oraify  to  ttiem  by  ttieir  physicians 

E   Legal  Basis.  21  USC   352.  353.  355.  357,  371.  42  U  S  C  2622 

F.  Chronology  In  the  Federal  Reqisteb  of  April  28.  1981  (46  FR  23739  and  23815).  FDA 
slaved  the  effective  dates  of  its  patient  package  msen  program  to  permit  further  review  of 
questions  that  continue  to  be  raised  about  the  actual  costs  and  tjenelits  of  the  program 
and  to  'eview  the  rulemalung  with  respect  to  Executive  Order  12291  On  September  30. 
1981  and  October  1,  1981  FDA  held  public  meetings  to  receive  information  and  views 
from  interested  persons  The  period  lor  submitting  written  comments  closed  on  October 
15   1981   Comments  and  other  intorrnation  are  beirig  evaluated. 

G  Regulatory  Flexibility  Analysis  Required:  To  be  determined 

I  A   Description    Health  planning  regulations    mtei-ded  to  control  nsing  hospital  costs,  have 

I      themselves  been  costty  and  apoear  to  have  restrained  competition  within  the  health  care 

I      industry    Extensive  justification   is  requiiod   lor  expansion   of   facilities  and   services,   or 

changes  m  acquisition  ol  new  equipment    Th^se  regulations  will  be  reviewed  and  ways 

explored  to  maKe  them  more  cost-effective,  pending  legislative  action  to  terminate  the 

program 

B.  Why  Sign'ficant  Existing  health  planning  regulations  are  being  reviewed  and  areas 
identified  where  substantive  changes  can  be  made  to  relieve  the  Federal  regulatoiy 
burden  Highest  pnonty  will  be  given  to  those  revisions  with  maior  deregulatory  impact 
which  are  consistent  with  both  the  limited  continuation  ol  the  health  planning  program  and 
Its  eventual  phase-out  These  revisions  will  also  incorporate  changes  needed  lo  implement 
provisions  in  the  Health  Planning  and  Resources  Development  Amendments  of  1979  (Pub. 
L  96-79),  the  Health  Program  Extension  Act  of  1980  (Pub  L  96-538).  and  the  Omnibus 
Budgel  Reconciliation  Act  of  1961  (Pub  L,  97-35) 

C.  Reguljtory  Analysis  Nol  required         

D-  Aieerf  To  relieve  me  Federal  regulatory  burden  on  health  planning  agencies  and  health 

ca-e  oroviders  and  to  implement  the  provisions  of  Pub.  L  96-79.  Pub   L  96-538  and  Pub 
L,  97-35 

E.  Legal  Authonty  Public  Health  Service  Act.  as  amended  (41  USC.  3O0k-1.  42  U  SC  216, 
41  USC,  3001-4,  3001-5.  42  USC  300-O-1.  300-r). 

F.  Chronology  Sone 

G    Regulatory  Flexibility  Analysis  Required:  No  

A  Descnption  Existing  regulations  at  42  CFR  Part  124.  Subpart  F.  establish  specific 
requirements  that  recipients  ol  Federal  assistance  under  Title  VI  or  Title  XVt  of  tt>e  PuWic 
Health  Sen/ice  Act  must  meet  lo  assure  that  they  will  malie  available,  m  the  laalrty  or 
portion  of  the  facility  constructed,  modemiied  or  conveted  wilh  that  assistance,  a 
reasonable  volume  of  services  to  persons  unable  lo  pay  for  services 

B.  Hhy  Significant:  These  existing  regulations  are  being  reviewed  10  detemiine  which 
policies  could  be  revised  to  irK'ease  flexibility  in  monitoring  and  enforcement,  and  In 
determining  levels  of  uncompensated  services  to  persons  unable  to  pay 

C.  Regulatory  Analysis  Ves 

D  Need  To  provide  graatei  flexibility  in  determining  compliance  with  assurance  of  reason- 
able volume  of  uncompensated  services  to  persons  unable  to  pay 

E.  Legal  Authonty  Public  Health  Service  Act.  Sec'ions  215  (42  U.S.C,  216),  1525  {42  U.S.C. 
300m-4).  1620(3)  (42  U  S  C  ).  and  1627  (42  U  S  C  300S-6) 

F.  Chronology  Existing  regulations  142  CFR  Part  124.  Subpart  F)  published  in  the  FedOfal 
Register  ol  May  18,  1979  (44  FR  29375). 

6.  Regulatory  Flexibility  Analysis  Required:  Ye8 .„ 


IND  Regulations:  Steven  Unger,  General  Regulations 
Branch  (HFD-30).  Bureau  of  Drugs.  Food  and  Diug 
Administration,  5600  Fishers  Lane,  Rockville  MD 
20857,  301-443-5200 

NDA  Regulations:  Michael  McGrane  General  Regula- 
tions Branch  (HfD-30).  Bureau  ol  Drugs  Food  and 
Drug  Administration.  5600  Fishers  Lane.  Roci>viile. 
MD  20857,  301-443-5200 


Michael  McGrane.  General  Regulations  Branch  (hfO- 
30),  Bureau  ol  Drugs.  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Suckville,  MD  20867.  301-443- 
5200 


LiOby  Merrill.  Direclor.  Policy  Coordination  Sta"  Bureau 
of  Health  Planning.  Health  Resources  Admlnlstla^on. 
3700  East-West  Hgwy  .  Hyansvilie,  MD  20782  |301) 
436-6870;  FTS  436-6870. 


Florence  B  Fion.  Diiector  Bureau  ol  Health  Facilities. 
Health  Resources  Administration.  3700  Easl-WesI 
Hgwy.  Hyansvilie.  MD  20"'82,  (3C1>  436-7700 
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Tilie 


S^m^a'V 


Health  Maimenance  O'ganizawns  {42 
CFR  Part  110). 


Various  Calegoncal  Grant  Regulations 
(42  CFR  Parts  51b,  51c,  51d,  51f, 
55a,  56,  ant)  59) 


Reduction  of  Recordkeeping  and  Re- 
porting Requirements  (42  CFR  Part 
1  10  Part  399) 


Food  ano  Dr\jg  Adrnrnistrabon 

A  Descipt'on  E<isling  regulations  81  42  CFR  Pat  110  establish  reqj.-e"ie-",s  lo"  r* 
organization  arxj  operation  o'  Hea'tr^  Wa'"ienaiCG  Organizations  {HMOsi 

B  W^y  Signifies^!  Exis'-ng  regjiations  w;i  be  rev'ised  to  conform  wir^  t^e  hmO  ATiena 
me"ts  of  1981  in  the  Omnibus  Budge!  Peconciiialion  Act  of  1981  l°jz  L  97-35)  In 
addition  ir>e  regulations  and  m  pai'Cjia^  42  Cf^R  Pan  IIO  Subpats  A  and  H,  which 
estat)'i5h  reguiremenis  tor  HMOs  and  lo-  empio/ees'  hea'm  bene'its  p'a-s,  wni  be 
rev-ewed  for  the  purpose  o*  rei^>ovng  buroe'^some  reqjirerrie'^ls  thai  a'e  r>o'  required  by 
sta'jie  or  are  not  necessary  for  sound  p'og'am  iTiptementation 

C,  F!egL''atoy  Ana'yS'S  No!  required  

O.  \eea  To  aniend  existing  regulations  m  co"*0"Tiance  wt*^.  Put3  L  9'-j!:  and  to  re-nove 
burdensome  requirements  which  htnde'  the  g'Onvt'^  ana  financia'  sounq-^ess  o'  ^^MOs 

E,  Legal  Aji^'O^'r,'  Pub'c  Health  Service  Act  Sections  2i5  (42  0  S  C  216!  and  13C'-1318 
(42  use   3O0c-300:-l') 

F,  C^irono'cigv  Regulations  rece-^tiy  pubiisned  i-  the  Federal  RE"5''to  a'  42  C^^  Pari 
110,  Subpat  A,  October  SV  1980  (45  PR  72524)  Subpa-i  h  Oc'jOf  j"  '?8C  (45  FR 
72512)   Pub   L  97-35  enacted  on  August  13,  1981 

G   Pegulaioy  Flexibil'ty  Analysis  Required  ves     

A   Description  Regulations  at  42  CFR  Pans  5tb,  51c,  51d,  51(,  55a,  56,  and  59  establish 

requirements  that  eligible  applicants  m mt  meet  to  receive  various  Pubc  Health  Service 

grants 
B    Why  Stgnificar'!   These  existing  regulations  a  e  be'-iq  rev.e.^eJ  Id  oe--*.   a'ld  remove 

burdensome  and  unnecessa^  requirements  i''  tr>ose  Public  Hea't*",  Se-vce  'eauations  fo' 

categoncat  grants  tha'  we^e  not  included  in  the  biocv  g'ar>ts  authorized  b»  tne  Omn.pjs 

Budget  Reconciliation  Act  ol  1981  (Pub  L  97-35) 

C,  Regulatory  Analysis  Not  required  ,, 

D,  Need  To  remove  burdensome  and  unnecessary  requirements  m  existing  Public  Healtfi 
Service  regulations  governing  various  categoncai  g'ants 

E,  Legal  Authority:  Public  Health  Service  Act  as  amended        

F,  Chronology  None 

G,  Regulatory  Fleribilily  Analysis  Required  Yes 

A    Descnption    Existing   regulations  at   42  CFR   Part   1    to  Part  399  establish  specitic 

recordkeeping  and  reporting  requirements  that  must  t)e  met  to  comply  with  applicable 
provisions  ot  the  Public  Health  Service  Act  and  related  statutes  Ttiese  requirements  will 
bB  reviewed  to  tdentity  and  eliminate  unnecessary  or  bj'Oensome  requfements  and  to 
request  Of  ce  of  Management  and  Budget  (0MB)  approva  10'  reco'dreepmg  and 
reporting  requirements  which  have  not  yei  been  cleared 
B  Why  Significant  Elimination  of  unnecessary  or  burdensome  record«ee?ing  and  rejXJrting 
requirements  in  existing  regulations  wiH  assure  that  paperwork  burden  demands  on  ttie 
public  will  be  kept  to  the  mmiumum 

C.  Regulatory  Analysis  Not  required  

D,  Need  To  implement  the  provisions  ol  the  PaperworV  Reduction  Act  ol  1980  (Pub,  L,  96- 
511)  related  to  improving  the  ecor>omy  and  efficiency  of  trie  government  and  the  private 
sector  by  improving  Federal  information  policymaking  and  reducing  the  paperwork  burden 
demand  on  ttie  public 

E  Legal  Authority:  Public  Health  Service  Act,  as  amended  Papenoiork  Reducton  Act  of  1980 
(Pub  L  96-511), 

F,  Chronology  None _ „ „ 

G,  Regulatory  Flexibility  Analysis  Required  Yes - 
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Robert  L  Spencer,  PHS  Regulations  Officer  Office  of 
the  Assistant  Secretary  for  Health,  Room  17006. 
Pa,-klawn  BWg ,  Rockville,  MD  20857,  (301)  443-6330 


Dr,,  Gooloo  S  Wunderlich,  Associate  Oreclor  for  Statis- 
tical Policy  Offce  of  Health  Research,  Statistics  a-vd 
Technology,  Office  of  the  Assistant  Secreta-y  fo- 
Health,  Room  17A46,  Parklawn  Building,  5600  Fisr>e'S 
Lane,  Rockville,  MO  20857.  (301)  443-2940 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  478 

[Docket  No.  CAS-RM-81-204] 

Methane  Transportation  Research)  and 
Development;  Proposed  Regulations 
for  Review  and  Certification  of 
Contracts,  Grants,  Cooperative 
Agreements,  and  Projects 

agency:  Office  of  Conservation  and 

Renewable  Energy,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARV:  The  Department  of  Energy 
("DOE")  hereby  issues  a  notice  of 
proposed  rulemaking  to  implement 
section  4(d)  of  the  Methane 
Transportation  Research,  Development, 
and  Demonstration  Act  of  1980.  This 
new  Act  confers  authority  on  the 
Secretary  of  Energy  to  expend  Federal 
funds  in  order  to  undertake  research 
and  development  activities  and  conduct 
demonstrations  and  technologies  for 
methane-powered  vehicles  and  related 
facilities  used  in  fleet  and  farm 
applications.  Today's  notice  proposes 
administrative  regulations,  as  required 
by  the  Act,  that  establish  procedures  for 
ensuring  that  new  contracts,  grants, 
cooperative  agreements,  DOE  projects, 
or  other  agency  projects  to  be  funded 
under  the  Act,  supplement  rather  than 
supplant,  duplicate,  displace,  or  lessen 
research  and  development  activities  in 
the  private  sector.  This  notice  solicits 
comments  on  the  proposed  rule  and 
provides  for  a  public  hearing.  Were  it 
not  for  the  legal  requirement  to 
promulgate  these  regulations.  DOE 
would  not  do  so  because  the 
Administration,  as  part  of  its  policy  of 
budgetary  restraint,  has  proposed  to 
Congress  to  prohibit  DOE  from 
expending  any  funds  to  carry  out  the 
Act. 

DATES:  Written  comments  must  be 
received  on  or  before  January  11, 1982. 

Public  hearing:  9:30  a.m.,  December  4, 
1981.  Requests  to  speak  must  be 
received  by  4:30  p.m.,  e.s.t..  November 
20.  1981.  DOE  will  notify  by  November 
23,  1981.  persons  selected  to  speak. 
Persons  selected  should  bring  15  copies 
of  their  hearing  statements  to  the 
hearmg  location. 

ADDRESSES:  Written  comments  and 
requests  to  speak  should  be  addressed 
to  Department  of  Energy.  Hearing  and 
Dockets,  Mail  Stop  06-025.  Room  IF- 
085, 1000  Independence  Avenue.  SW.. 
Washington,  D.C.  20585  (Attn.  Docket 
CAS-RM-81-204),  Telephone  (202)  252- 
9319. 


Public  hearing  location:  Forrestal 
Building,  Room  GJ-015, 1000 
Independence  Avenue,  SW., 
Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  D.  Fleming.  Office  of 
Conservation  and  Renewable  Energy, 
Department  of  Energy,  1000 
Independence  Avenue,  SW„ 
Washington.  D.C,  20585,  (202)  252- 
8055 

Jo  Ann  Scott,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
9516 

Hearings  and  Dockets  (Hearing 
Procedures).  Office  of  Conservation 
and  Renewable  Energy,  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Room  lF-085,  Washington,  D.C, 
20585.  (202)  252-9319 

SUPPLEMENTARY  INFORMATION: 

I,  Introduction 

A  General 

B.  Statutory  Background 

II  Development  of  Proposed  Regulations 

III.  Discussion  of  Proposed  Regulations 

A.  General  Operation  of  Proposed  Program 
B  Specific  Provisions  of  Proposed 

Regulations 
C  Information  to  Be  Considered  in  Review 

and  Certification  Decisions 

D.  Review  Under  the  Regulatory  Flexibility 
Act  of  1980 

E.  Review  Under  Executive  Order  12291 
and  OMB  Circular  A-116 

F.  Review  Under  the  Paperwork  Reduction 
Act  of  1980 

IV.  Environmental  Considerations 

V.  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977 

VI.  Period  for  Public  Comment 

VII.  Comment  and  Public  Hearing 
Procedures 

A.  Written  Comments 

B.  Hearing  Procedures 

C.  Conduct  of  Hearings 

I.  Introduction 

A.  General 

DOE  today  gives  notice  of  proposed 
regulations  setting  forth  procedures, 
standards,  and  criteria  for  review  and 
certification  of  new  contracts,  grants, 
cooperative  agreements,  DOE  projects, 
and  other  agency  projects  under  its 
Methane  Transportation  Research  and 
Development  Program.  Section  4(d)  of 
the  Methane  Transportation  Research, 
Development,  and  Demonstration  Act  of. 
1980  ("ACT"  or  "Methane  Act"),  Pub.  L. 
96-512.  94  Stat.  2827,  requires 
promulgation  of  these  regulations.  The 
objective  of  this  review  and  certification 
program  is  to  ensure  that  Federal  funds 
to  expended  under  the  Act  do  not 
support  efforts  on  research  and 
development  ("R&D")  of  methane-fueled 
vehicles  and  related  facilities  that 


supplant,  duplicate,  displace,  or  lessen 
the  same  efforts  occurring  or  that  have 
occurred  in  the  private  sector.  These 
regulations,  when  final,  will  apply  to 
any  R&D  contracts,  grants,  cooperative 
agreements,  DOE  projects,  and  other 
agency  projects  to  be  funded  under  the 
Act.  including  activities  conducted  by 
employees  of  Federal  agencies. 

The  Administration  is  not  seeking 
funds  for  implementation  of  the 
Methane  ^ct.  In  proposed  budget 
amendments  for  FY  1982  (H.D.  97-29), 
language  has  been  proposed  for 
incorporation  into  DOE's  FY  1982 
appropriation  that  would  preclude  the 
expenditure  of  such  funds  to  implement 
the  Act.  Despite  this  action,  the  present 
statutory  requirements,  that  DOE 
promulgate  the  administrative 
regulations  under  section  4(d),  stand 
until  Congress  provides  otherwise. 

B.  Statutory  Background 

The  purpose  of  the  Act  is  to  establish 
a  program  within  DOE  involving 
simultaneous  R&D  activities  and 
demonstrations  of  technologies  for 
vehicles  operating  on  methane  as  well 
as  for  related  supportive  facilities.  The 
Act  and  the  regulations  proposed  today 
define  "methane"  as  either  natural  gas 
as  defined  in  section  2(1)  of  the  Natural 
Gas  Policy  Act  of  1978),  gas  derived 
from  coal,  liquefied  natural  gas,  or  any 
gaseous  transportation  fuel  produced 
from  biomass,  waste  products,  and  other 
renewable  resources.  The  program 
provides  for  advanced  and  accelerated 
research  into  methane  vehicle  design, 
methane  distribution  systems,  and 
storage  faciltiies.  It  is  also  intended  to 
demonstrate  the  economic  and 
technological  practicalities  of  methane- 
fueled  vehicles  for  fleet  use  and  on-farm 
operations. 

The  statutory  provisions  governing  the 
requirements  and  applicability  of  the 
review  and  certification  program  are  the 
six  subsections  of  section  4(d)  and  the 
provisions  of  section  5(a). 

Section  (d)(1)  of  section  4  sets  forth 
the  substantive  policies  to  be  followed 
by  DOE  in  the  exercise  of  its  overall 
management  responsibUity  for 
conducting  the  program'.  The  subsection 
requires  DOE  to  conduct  the  program  so 
as  to  supplement  private  industry  R&D 
efforts,  and  avoid  supplanting, 
duplicating,  displacing,  or  lessening 
those  efforts. 

Section  (d)(2)  requires  DOE  to  issue 
the  administrative  regulations,  which 
are  published  in  proposed  form  today. 
Procedures,  standards,  criteria,  and 
certification  requirements  are  the 
specified  content  of  these  regulations. 
The  subsection  calls  for  discussion  in 
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the  certification  of  the  relationship  of 
any  related  or  comparable  industry  R&D 
to  the  R&D  proposed  to  be  conducted 
under  the  Act.  as  well  as  related  issues 
such  as  cost  sharing  and  patent  rights. 
Section  (d)(3)  requires  that  the 
certifications  be  available  to  the  House 
Committee  on  Science  and  Technology 
and  the  Senate  Committee  on  Energy 
and  Natural  Resources.  In  addition,  the 
subsection  makes  certifications  subject 
to  pubhc  disclosure  under  the  Freedom 
of  Information  Act  and  the  Federal 
Nonnuclear  Energy  Research  and 
Development  act  of  1974.  as  amended. 
However,  the  subsection  does  not 
permit  judicial  review  of  any 
certifications  and  otherwise  exempts 
them  from  coverage  by  the 
Administrative  Procedures  Act. 

Sections  (d)(4)  and  (d)(,5)  require  that 
a  discussion  similar  to  that  contained  in 
the  certifications  be  included  in  annual 
reports  and  budget  submissions  under 
llie  Act. 

Section  (d)(6)  limits  the  scope  of 
section  4(d)  to  new  contracts,  grants, 
cooperative  agreements,  DOE  projects, 
or  other  agency  projects.  It  excludes 
from  coverage  the  contracts,  grants, 
cooperative  agreements.  DOE  projects, 
or  other  agency  projects  formally 
initiated  prior  to  enactment,  as  well  as 
any  renewal  or  e.xtension  thereof. 

Section  5  directs  the  Secretary  lo 
coordinate  the  functions  of  this  program 
with  related  regulatory  activities  and 
other  responsibilities  of  DOE  and  other 
Federal  departments  or  agencies,  and 
directs  other  entities  within  the  Federal 
executive  branch  to  carefully  consider 
any  written  request  for  assistance  from 
the  Secretary. 

II.  Development  of  Proposed 
Regulations 

The  proposed  regulations  would 
ensure  that  R&D  supported  under  the 
.\ct  will  not  supplant,  duplicate, 
displace,  or  lessen  similar  efforts 
occurring  in  the  private  sector.  The 
procedures  established  in  these 
regulations  are  intended  to  make  certain 
that  DOE  program  officials  are  fully 
cognizant  of  related  R&D  being  carried 
out  under  private  auspices.  In  particular, 
the  requirement  of  an  annual  review  of 
industry  programs  and  the  requirement 
that  a  DOE  program  plan  be  prepared 
annually  and  re\iewed  by  the  private 
sector  and  other  Federal  agencies 
provide  an  explict  vehicle  for  identifying 
possible  areas  of  duplication  prior  to  the 
commitment  of  DOE  funds.  Other 
Federal  agencies  which  may  comment 
include,  but  are  not  limited  to.  the 
Department  of  Transportation  ("DOT"). 
Department  of  Agriculture  ("USDA'"). 
Environmental  Protection  Agency 


('  EPA").  National  Aeronautics  and 
Space  Administration  ("NASA"). 
Dtpartment  of  Defense  ( 'DOD  ). 
Department  of  Commerce  ("DOC"),  and 
N.itional  Science  Foundation  ( 'NSF'). 

The  process  is  intended  to  be  flexible 
to  enable  DOE  officials  to  be  well 
informed  about  current  R&D  in  the  area 
of  methane  transportation.  They  then 
will  be  able  to  accurately  exercise 
professional  judgment  in  the  course  of 
determining  certification  as  required  by 
the  Act.  Such  certification  may  be 
carried  out  concurrently  with  technical 
review  of  applications  for  R&D  support 
in  order  that  applicants  may  receive 
prompt  and  complete  decisions  from 
DOE  on  the  disposition  of  their 
proposals. 

The  proposed  regulations  differ  from 
the  approach  taken  by  DOE  in 
implementing  similar  requirements  with 
respect  to  automotive  propulsion  under 
Pub.  L.  95-238.  While  that  approach  was 
cited  favorably  by  the  report  of  the 
Senate  Committee  on  Energy  and 
Natural  Resources  (S.  Rept.  96-1006).  the 
approach  proposed  today  is  preferable 
since  it  reduces  the  burden  on  the 
public.  It  does  so  by  providing  for 
critique  of  overall  program  plans  prior  to 
program  execution  rather  than  soliciting 
comments  on  a  project-by-project  basis. 
Further,  the  proposed  approach  places 
responsibility  for  knowledge  of  private 
sector  activities  squarely  upon  the 
Federal  program  manager  rather  than 
relying  upon  the  private  sector  to  object 
to  individual  projects  on  a  case-by-case 
bcjsis.  It  is  believed  that  the  regulations 
proposed  will  more  fully  permit  DOE  to 
carry  out  the  Act  than  would  the 
approach  used  to  implement  Pub.  L.  95- 
238,  because  it  will  require  the 
appropriate  Federal  officials  to  h^ve 
public  comments  in  the  context  of  the 
entire  methane  transportation  R&D 
program. 

III.  Discussion  of  Proposed  Regulations 

A.  General  Operation  of  Proposed 
Program 

R&D  projects  can  be  cond  icfed  under 
a  variety  of  arrangements,  and  although 
not  all  of  these  arrangements  may  be 
used,  the  regulations  proposed  today  are 
designed  to  anticipate  all  the 
possibilities.  Under  the  Act.  the  possible 
arrangements  are  R&D — 

1.  Ry  employees  of  DOE  or  national 
laboratories  operated  by  DOE  [DOE 
project); 

2.  By  employees  of  other  Federal 
agencies  or  national  laboratories 
operated  by  other  Federal  agencies 
(agency  project); 

3.  Under  an  unsolicited  or  solicited 
contract,  grant,  or  cooperative 


agreement  entered  into  by  DOE  wiih  a 
person,  private  organization,  or  non- 
F'^derul  public  agency:  and 

4.  Under  an  unsolicited  or  solicited 
contract,  grant,  or  cooperative 
agreement  entered  into  by  a  Federal 
agency  other  than  DOE  (such  as  N.A.SA) 
with  a  person,  private  organization,  or 
non-Federal  public  agency  pursuant  to 
an  interagency  agreement  with  DOE. 

The  ma)or  features  of  the  proposed 
regulations  are: 

1.  Development  and  compilation  of 
information  for  use  by  DOE  and  other 
program  managers,  identifying  industry 
R&D  relevant  to  the  Act; 

2.  Reviewing  requested  comment  on 
DOE  program  plans  by  industry  and 
other  Federal  agencies; 

3.  Standards  and  criteria  to  prevent 
duplication,  displacement  or  lessening 
of  private  industry  R&D: 

4.  Review  and  certification  of 
proposed  projects  by  program  managers 
with  the  assistance  of  appropriate 
technical  experts. 

In  the  event  that  a  manager  is  dealing 
with  an  application  or  proposal  for  a 
new  contract,  grant,  or  cooperative 
agreement,  the  proposed  regulations  call 
for  completion  of  the  review  process 
prior  to  actual  negotiation  of  the 
agreement  with  the  result  to  be  promptly 
reported  to  the  applicant.  The 
certification  document  will  be  prepared 
by  the  manager  in  advance  of  such  a 
negotiation,  but  not  formally  signed  until 
the  negotiations  are  completed.  In  this 
way.  no  applicant  for  a  contract,  grant, 
or  cooperative  agreement  will  have  to 
negotiate  with  uncertainty  as  to  the 
outcome  of  the  review  process  under  the 
regulations. 

DOE  emphasizes  that  the  procedures 
and  requirements  proposed  today  as  10 
CFR  Part  478  are  in  addition  to,  rather 
than  in  substitution  for.  the  general 
contract,  grant,  and  cooperative 
agreement  procedures  and  requirements 
of  whichever  Federal  agency  funds  the 
research  (in  the  case  of  DOE,  10  CFR 
Part  600  for  grants  and  cooperative 
agreements  and  the  Federal 
procurement  regulations  as  modified  by 
41  CFR  Chapter  9  for  contracts). 
Certification  under  10  CFR  Part  478  does 
not  constitute  the  award  of  the  contract, 
grant,  or  cooperative  agreement,  but 
certification  is  necessary  before  an 
award  can  be  made. 

B.  Specific  Provisions  of  Proposed 
Regulations 

1.  Development  of  Information 
Describing  Industry  RB-D.  Under  §  478  3. 
today's  proposal  would  ensure  that  no 
contract,  grant,  cooperative  agreement, 
DOE  project,  or  agency  project  be 
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certified  without  the  program  manager 
having  undertaken  systematically  to 
determine  its  relationship  to  ongoing 
industry  activities  relevant  to  the  Act. 
1  his  determination  will  be  based  on 
current  information  concerning  indu.stry 
R&D  activities  for  methane-powered 
vehicles  and  related  facilities.  This 
information  can  be  developed  through 
analysis  of  current  technical  literature, 
through  searching  subject  data  archives 
such  as  the  National  Technical 
Information  Center  or  the  Smithsonian 
Science  Information  Exchange,  and 
through  contacts  with  private  sector 
organizations  performing  related  R&D.  A 
formal  mandatory  survey  using  a 
standardized  survey  instrument  is  not 
proposed  due  to  the  burden  it  would 
place  on  respondents  and  the  problems 
of  designing  categories  to  avoid 
problems  with  proprietary  data  or 
information.  Assembly  of  such 
information  annually  is  intended  to 
provide  the  funding  agency  with  a 
background  needed  to  make  informed 
professional  judgments.  The 
information,  including  the  sources  and 
contacts,  will  be  complied  by  the 
program  manager,  and  excluding  any 
proprietary  information,  will  be 
available  to  the  public. 

2.  Comwents  on  DOE  Program  Plan. 
In  accordance  with  sound  R&D 
management  principles,  DOE  must 
necessarily  complete  a  written  plan  for 
program  execution  before  committing 
public  funds  each  fiscal  year.  As  part  of 
the  process  of  ensuring  that  planned 
program  commitments  will  not  supplant, 
duplicate,  displace  or  lessen  private- 
sector  efforts,  this  plan  will  be  subject  to 
review  and  comment  by  experts  in 
public  and  private  organizations.  The 
program  manager  will  request  comments 
from  other  Federal  agencies,  such  as 
DOT,  EPA.  NASA,  USDA,  DOD,  DOC, 
and  NSF.  which  have  an  interest  in  the 
outcome  of  the  R&D  or  which  have 
potentially  duplicating  activities.  To 
carry  out  the  purposes  of  the  Act,  the 
reviewers  will  be  asked  to  comment  on 
the  appropriateness  of  Federal  versus 
private  sector  support  for  the  R&D 
projects  as  well  as  on  the  technical 
substance  of  the  program  plan.  A  notice 
of  the  availability  of  the  program  plan 
for  comment  will  be  placed  in  the 
Commerce  Business  Daily  and  the 
Federal  Register  in  order  to  assure  that 
the  opportunity  exists  for  all  interested 
parties  to  comment.  The  program 
manager  will  keep  a  record  of  those 
notices  and  of  the  comments  received 
and  of  their  disposition,  and  this  record 
will  be  available  to  the  public;  however, 
final  responsibility  for  the  content  of  the 


DOE  program  plan  must  rest  with  the 
judgment  of  the  DOE  program  manager. 

3.  Standards  and  Criteria.  The 
standards  and  criteria  in  §  478.8  are  the 
basis  for  determining  whether  a 
contract,  grant,  cooperative  agreement, 
DOE  project,  or  other  agency  project  is 
certifiable  under  the  Act.  As  noted 
above,  they  are  in  addition  to  the 
normal  requirements  of  DOE  or  other 
Federal  agencies  for  the  award  of 
contracts,  grants,  or  projects. 

The  proposed  §  478.8  states  six 
related  standards  and  criteria  in  general 
terms.  If  adopted,  these  standards  and 
criteria  would  permit  certification  only 
upon  findings  that  the  R&D  to  be 
performed — 

1.  Supplements  private  R&D  on 
methane-fueled  vehicles  and  related 
facilities; 

2.  Is  not  duplicative  of  previously 
abandoned  R&D  without  good  cause; 

3.  Would  not  be  performed  during  the 
term  of  the  award  without  Federal 
funding: 

4.  Results  in  an  accelerated  target 
date  for  commercialization: 

5  Is  not  duplicative  of  successful  past 
and  current  private  R&D;  and 

6.  Does  not  constitute  a  Federal 
subsidy  of  existing  efforts  but  rather 
accelerates  R&D  efforts  by  an  applicant 
for  a  contract,  grant,  or  cooperative 
agreement. 

These  standards  and  criteria  are 
based  on  the  language  of  the  Act  and 
DOE  experience  in  setting  standards 
and  criteria  for  the  automotive 
propulsion  program  under  the  DOE  Act 
of  1978, 

4.  Review  by  Manager.  The  proposed 
regulations  define  the  term  "manager"  to 
mean  the  program  official  who  requests 
that  a  contracting  officer  negotiate  a 
contract,  grant,  or  cooperative 
agreement;  who  authorizes  the  start  of  a 
DOE  project  as  defined  in  §  478.2;  or 
who  requests  that  a  contracting  officer 
authorize  transfer  of  DOE  funds  for  an 
agency  project  as  defined  in  §  478.2. 
DOE  and  agfncy  projects  are  conducted 
only  by  full-time  Federal  employees  or 
employees  of  Federal  national 
laboratories.  In  some  instances,  the 
manager  will  be  an  employee  of  DOE,  in 
others,  an  employee  of  another  agency, 
such  as  DOT  or  NASA.  The  manager 
should  not  be  the  employee  responsible 
for  formal  negotiation  of  a  grant, 
contract,  or  cooperative  agreement. 

The  timing  of  the  review  differs 
depending  upon  the  arrangement  under 
which  the  proposed  R&D  is  to  take 
place.  For  unsolicited  proposals  for 
contracts,  grants,  or  cooperative 
agreements,  the  manager  will  be 
reacting  to  a  proposal  from  outside  the 


Federal  Government.  In  the  case  of 
solicitations  for  contracts,  grants,  or 
cooperative  agreements,  the  manager 
will  be  reviewing  the  solicitation  prior  to 
its  release,  and  the  manager  will  also  be 
responsible  for  reviewing  incoming 
proposals  at  a  later  stage  of  the 
certification  process. 

5.  Information  Required  from 
Applicant.  Apart  from  the  general 
information  resources,  which  will  bring 
about  informed  decisionmaking  under 
the  review  and  certification  system 
proposed  today,  the  proposed 
regulations  call  for  project-specific 
information  or  justification  from 
applicants  for  contract,  grant,  or 
cooperative  agreements.  This  specific 
material  will  enable  managers  to  focus 
on  the  impact  a  contract,  grant,  or 
cooperative  agreement  would  have  upon 
the  R&D  program  of  the  applicant  in 
light  of  the  standards  and  criteria  of 
§  4788.  The  requirements  for  this 
material  are  set  forth  in  §  478.5  of  the 
proposed  regulations  and,  in  responding 
to  them,  the  applicant  will  provide 
information  necessary  to  apply  the 
standards  and  criteria. 

In  some  instances,  §  478.5  asks 
questions  calling  for  simple  answers: 

1.  Will  the  R&D  initiate  or  continue  an 
R&D  program? 

2.  What  is  the  expected  delay  in  an 
applicant's  timetable  for  the 
development  of  a  methane-fueled 
vehicle  or  related  facility  that  would 
occur  but  for  the  grant,  cooperative 
agreement,  or  contract? 

In  other  instances,  complex  responses 
may  be  anticipated.  For  example,  the 
proposed  section  would  have 
applicants — 

1.  Discuss  allegedly  comparable 
industrial  R&D;  and 

2.  Justify  further  R&D  of  abandoned 
systems. 

In  casting  the  provisions  of  §  478.5, 
DOE  has  sought  to  minimize  the  burden 
of  responding,  consistent  with  its 
statutory  obligations.  Under  this  section, 
an  applicant  would  have  to  provide  a 
written  certification  to  DOE  that  the 
grants,  cooperative  agreement,  or 
contract  funds  would  represent  a  real 
year-to-year  increase  in  the  expenditure 
of  the  applicant's  resources.  DOE  has 
not  asked  for  submission  of  detailed 
budget  figures  because  it  believes  that 
the  possibility  of  an  investigation  and 
the  possible  consequences  of  discovery 
are  enough  to  warrant  belief  in  the 
veracity  of  such  assurance.  DOE  also 
wishes  to  minimize  the  burden  and  cost 
of  applying  for  a  grant,  cooperative 
agreement,  or  contract. 

Applicants  or  other  persons 
submitting  information  under  the 
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regulations  should  bear  in  mind  that 
DOE  is  subject  to  the  disclosure 
requirements  of  the  P'reedom  of 
Information  Act  and  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974. 

6.  Certification.  Based  on  a 
consideration  of  all  relevant 
information,  including  the  DOE  program 
plans  and  comments  thereon,  data  from 
appropriate  Federal  agency  and  private 
sector  sources  compiled  annually  under 
§  473.3,  as  vjvW  as  information  submitted 
by  the  applicant,  the  manager  decides 
whether  to  certify  the  proposed  R&D 
project.  Examples  of  private  sector 
sources  are:  international  symposia; 
foreign  and  domestic  fleet  operations 
using  methane  fuel;  professional  and 
n:anufacturing  organizations  such  as  the 
Society  of  Automotive  Engineers,  the 
American  Society  of  Mechanical 
Engineers,  the  American  Gas 
Association,  and  the  Motor  Vehicle 
Manufacturers  Association;  and 
semiannual  Contractor  Coordination 
Meetings  at  which  DOF  staff  and 
ccmtractors  report  on  the  status  of 
advances  in  automotive  technology.  If 
the  manager  is  not  an  employee  of  DOE. 
the  proposed  regulations  require  DOE 
concurrence  in  the  certification  decision. 
DOE  concurrence  stems  horn  its  overall 
management  respor.sibility  stipulated  in 
the  Act.  Negative  decisions  are  to  be 
communicated  in  writing  to  applicants 
in  the  case  of  contracts,  grants,  or 
cooperative  agreements.  Affirmative 
decisions  will  lead  to  preparation  of  a 
certification  of  the  contract,  grant, 
cooperative  agreement,  DOE  project,  or 
other  agency  project,  with  distribution  of 
copies  to  the  applicant  and  DOF, 
program  manager,  as  appropriate. 

Reflecting  the  provisions  of  section 
4(d)  of  the  Act,  the  proposed  regulations 
require  the  manager  to  include  in  the 
certification  a  discussion  of  the  contract, 
grant,  cooperative  agreement,  or  agency 
project  R&D  to  be  performed,  showing 
compliance  with  the  applicable 
standards  and  criteria  and  any  arguably 
comparable  private  R&D.  Also  reflecting 
statutory  dem.ands,  the  proposed 
regulations  require  that  the  certification 
deal  with  cost  sharing  and  patent  rights, 
where  relevant,  in  the  case  of  grants, 
cooperative  agreements,  or  contracts. 
The  information  on  cost  sharing  and 
patent  rights  will  also  be  incorporated  m 
the  actual  award. 

The  proposed  regulations  also  contain 
§  47B.5,  describing  the  extent  to  which 
certifications  are  subject  to  review  or 
disclosure.  The  provisions  of  that 
section  are  drawn  from  the  statute  and 
are  included  for  the  convenience  of 


readers  of  the  Code  of  Federal 
Regulations. 

C.  Review  Under  the  Regulatory 
Flexibility  A  ct  of  1980 

These  proposed  regulations  were 
reviewed  under  the  Regulatory 
Flexibility  Act  of  1980,  Pub.  L  9G-354 
Stat.  1164.  which  requires  preparation  of 
a  regulatory  fiexibility  analysis  (or  any 
regulation  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  DOE  has 
concluded  that  a  regulaton,'  flexibility 
analysis  is  not  necessary  because  the 
main  function  of  these  regulations  is  to 
define  the  procedures  which  DOE  itself 
will  follow.  The  chief  effects  of  these 
regulations  on  small  businesses  and 
other  sections  of  the  industry  and  the 
public  will  be  the  minor  delay  involved 
in  processing  proposals,  and  potential 
savings  on  duplicative  R&D.  The  costs  to 
small  businesses  and  other  sections  of 
the  pubUc  for  compliance  with  these 
regulations  will  be  comparatively  small 
and  limited  to  the  costs  of  providmg 
information  in  an  application  for  a  grant, 
cooperative  agreement,  or  contract. 

Furthermore,  only  new  contracts, 
gi-ants.  cooperative  agreements,  and 
projects  will  come  under  the  regulations. 
The  Act  and  regulations  specifj'  that  the 
renewals  and  extensions  of  existing 
contracts,  grants,  cooperative 
agreements,  or  projects  are  not  subject 
to  the  review  and  certification  program. 

For  all  the  above  reasons,  this  hereby 
certifies  that  10  CFR  Part  478  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

D.  Review  Under  Executive  Order  12291 

and  OMB  Circular  A-116 

These  regulations  were  also  reviewed 
under  Executive  Order  12291  (46  FR 
13193,  Februan,'  19, 1981].  implementing 
DOE  directives  thereunder,  and  Office 
of  Management  and  Budget  ("OMB") 
Circular  A-116.  These  regulations  are 
not  "major"  according  to  the  terms  of 
the  Executive  Order,  for  the  reasons 
stated  in  discussion  of  the  Regulatory 
Flexibility  Act.  That  is,  they  do  not 
result  in  an  annual  effect  on  the 
economy  of  SlOO  million  or  more;  a 
major  increase  in  costs  for  consumers, 
industries,  or  government;  cr  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  domestic 
businesses  to  compete  with  foreign 
enlerpristis.  These  regulations  will  not 
have  an  impact  which  is  truly  major  in 
terms  of  gross  economic  and  social 
effects  or  of  promoting  achievement  of 
national  energy  conservation  goals. 
Therefore,  they  do  not  require  analysis 
under  Executive  Order  12291  or  an 


urban  community  impact  analysis  under 
OMB  Circular  A-116. 

E.  Review  Under  the  Paperv^'ork 
Reduction  Act  of  1980 

A  copy  of  these  regulations  has  been 
submitted  to  the  Director  of  OMB  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  95-511).  DOE 
recognizes  that  OMB  approval  is 
necessary  under  section  3507  of  Pub.  L. 
96-511  in  order  to  request  the  applicant 
information  required  under  §  478.5  of 
this  notice.  However.  DOE  is  not  yet 
requesting  OMB  approval  because  the 
Administration  is  not  seeking  funds  to 
implement  the  Methane  Act.  Should 
funds  be  appropriated  for  the  methane 
R&D  program,  OMB  approval  will  be 
obtained  prior  to  any  information 
gathering  under  §  476.5  of  this  notice. 

IV.  Environmental  Considerations 

DOE  has  concluded  that  promulgation 
of  these  regulations  does  not  require 
preparation  of  an  environmental 
assessment  or  of  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  (".NEPA")  of 
1969  (42  U.S.C.  4321.  et  seq.  (1970)),  the 
Council  on  Environmental  Quality 
Regulations  (40  CYR  Parts  1500-1508). 
and  the  DOE  guidelines  (45  FR  20694. 
March  28, 1980).  The  regulations  are 
procedural  in  nature  and  their  issuance 
will  not  result  in  a  predictable 
significant  environmental  impact.  DOE 
is.  however,  committed  to  ensuring  that 
individual  contracts,  cooperative 
agreements,  grants,  or  projects  executed 
by  DOE  will  comply  with  applicable 
requirements  of  NEP.A. 

V.  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977 

The  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (41  U.S.C.  501- 
509  (19701)  requires  that  the  appropriate 
assistance  instrument  (grant  or 
cooperative  agreement)  or  procurement 
contract  be  used  in  Federal  assistance 
or  acquisition  programs.  The  proposed 
regulations  refer  to  cooperative 
agreements  because  DOE  anticipates 
that  there  may  be  instances  when 
section  6  of  the  Federal  Grant  and 
Cooperative  Agreement  Act  v^ill  permit 
their  use  because  of  substantial 
involvement  between  DOE  and  the 
recipient. 

VI.  Period  for  Public  Comment 

A  60-day  comment  period  is  being 
provided  for  public  review  and  comment 
on  this  proposed  rulemaking. 
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VII.  Comment  and  Public  Hearing 
Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  today's  proposed 
procedures,  standards,  and  criteria. 
Comments  should  be  submitted  to  the 
address  indicated  in  the  addresses 
section  of  this  preamble.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  documents 
submitted  to  DOE  with  the 
designation — Methane  Transportation 
R&D— Proposed  Rule  (Docket  .No.  CAS- 
RM-81-204).  Ten  copies  should  be 
submitted.  All  comments  received 
before  4;30  p.m.,  e.s.t.  on  (date  TBD)  and 
all  other  relevant  information  will  be 
considered  by  DOE  before  final  action  is 
taken  on  the  proposed  regulations.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  Room  lE-190.  Forrestal  Building. 
1000  Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy,  appropriately  labeled  for 
limited  disclosure,  and  ten  copies  from 
which  information  claimed  to  be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  in  10  CFR  1004.11,  DOE  will 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempt  from  public  disclosure 

B.  Hearing  Procedures 

The  time  and  place  of  the  public; 
hearing  are  indicated  in  the  dates  and 
addresses  section  of  this  preamble.  DOE 
invites  any  person  who  has  an  interest 
in  the  proposed  rulemaking  issued 
today,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  today's  proposed  rulemaking, 
to  make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  in  the 
addresses  section  of  this  preamble,  must 
be  received  before  4:30  p.m.  e.s.t.  on 
November  20, 1981,  and  may  be  hand 
delivered  to  such  address,  between  the 
hours  of  9  a.m.  and  5  p.m.  e.s  t..  Monday 
through  Friday.  A  request  should  be 
labeled  both  on  the  document  and  on 
the  envelope — Methane  Transportation 
R&D— Proposed  Rule  (Docket  No  CAS- 
RM-81-204). 


The  person  making  the  request  should 
briefly  describe  the  interest  concerned, 
state  why  she  or  he  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest,  if 
appropriate,  and  give  a  concise 
summary  of  the  proposed  oral 
presentation  and  a  telephone  number 
where  she  or  he  may  be  contacted 
during  the  day  before  the  hearing. 

DOE  will  notify,  before  4:30  p.m.  e.s.t., 
November  25, 1981,  each  person  selected 
to  appear  at  the  hearing.  Each  person 
selected  to  be  heard  should  bring  15 
copies  of  her  or  his  statement  to  the 
hearing  location. 

C.  Conduct  of  Hearings 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  he  asked  only  by  those 
conducting  the  hearing  and  there  will  be 
no  cross-examination  of  the  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the 
opportunity,  if  she  or  he  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing  to  the 
registration  desk.  DOE  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  hmitations  permit  it  to 
be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  between  the 
hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 


In  consideration  of  the  foregoing.  DOE 
hereby  proposes  to  amend  Chapter  X  of 
title  10,  Code  of  Federal  Regulations,  by 
establishing  Part  478  as  set  forth  below 

Issued  in  Washington,  D.C,  October  20, 
1981. 

loseph  J.  Tribble, 

Assistanl  Secretary,  Conservation  and 
Renewable  Energy. 

10  CFR  is  amended  by  adding  a  new 
Part  478,  reading  as  follows: 

PART  478— METHANE 
TRANSPORTATION  RESEARCH  AND 
DEVELOPMENT;  REVIEW  AND 
CERTIFICATION  OF  CONTRACTS, 
GRANTS,  COOPERATIVE 
AGREEMENTS,  AND  PROJECTS 

Sec. 

478.1  Purpose  and  scope. 

478.2  Definitions. 

47B  3    Development  of  information  on 

industry  research  and  development. 
•178.4    Review  of  DOE  program  plans. 

478.5  Required  information  from  applicant. 

478.6  Review  and  certification  by  manager. 

478.7  Disclosure  and  reviewability  of 
certification. 

478.8  Standards  and  criteria. 
.Authority:  Methane  Transportation 

Research,  Development,  and  Demonstration 
AcA  of  1980.  Pub.  L.  96-512,  94  Stat.  2827  (15 
U.S.C.  3801):  Department  of  Energy 
Organization  Act,  Pub.  L  95-91,  91  Stat,  565 
(42  U.S.C.  7101  note) 

§  478.1    Purpose  and  scope. 

These  regulations  implement  section 
4(d)  of  the  Methane  Transportation 
Research,  Development,  and 
Demonstration  Act  of  19B0  (15  U.S.C. 
3801),  and  apply  to  each  new  contract, 
grant,  cooperative  agreement. 
Department  of  Energy  (DOE)  project,  or 
other  agency  project  funded  or  to  be 
funded  under  the  research  and 
development  authority  conveyed  upon 
the  Secretary  of  Energy  by  that  Act. 
These  regulations  do  not  apply  to 
subcontractors,  contractors  under  grants 
or  cooperative  agreements,  or  to 
contracts,  grants,  cooperative 
agreements,  DOE  projects,  or  other 
agency  projects  entered  into,  made,  or 
formally  approved  and  initiated  prior  to 
December  12, 1980,  or  with  respect  to 
any  renewal  or  extension  thereof. 
Insofar  as  contracts,  grants,  and 
cooperative  agreements  are  concerned, 
these  regulations  provide  procedures 
and  requirements,  in  addition  to  those 
generally  applicable  under  the 
assistance  and  procurement  regulations 
of  the  Federal  agency  funding  the 
research  and  development  under  the 
Act. 

§  478.2    Definitions. 
For  purpose  of  these  regulations — 
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"Act"  means  the  Methane 
Transportation  Research,  Development, 
and  Demonstration  Act  of  1980,  Pub.  L. 
96-512,  94  Stat.  2827  (15  U.S.C.  3801). 

"Agency  project"  means  research  and 
development  requested  by  DOE  under 
the  Act  performed  by  employees  of  a 
Federal  agency  or  of  a  national 
laboratory  operated  for  a  Federal 
agency. 

"Applicant"  means  any  private 
laboratory,  university,  nonprofit 
organization,  industrial  organization, 
private  agency,  institution,  organization, 
corporation,  partnership,  individual,  or 
public  agency  other  than  a  Federal 
agency. 

"DOE"  means  the  United  States 
Department  of  Energy. 

"DOE  project"  means  research  and 
development  under  the  Act  by 
employees  of  DOE  or  of  a  national 
laboratory  operated  for  DOE. 

"Federal  agency"  means  an  executive 
agency  as  defined  by  5  U.S.C.  105. 

"Manager"  means  the  Federal 
program  official  who  requests  that  a 
contracting  or  grants  officer  negotiate  a 
contract,  grant,  or  cooperative 
agreement;  who  requests  that  a 
contracting  officer  authorize  transfer  of 
DOE  funds  for  an  agency  project:  or  who 
authorizes  a  DOE  project  to  begin. 

"Methane"  means  either  natural  gas 
(as  defined  in  section  2(1)  of  the  Natural 
Gas  Policy  Act  of  1978),  gas  derived 
from  coal,  liquefied  natural  gas.  or  any 
gaseous  transportation  fuel  produced 
from  biomass,  waste  products,  and  other 
renewable  resources. 

"Related  facilities"  means  any  facility 
for  the  transmission,  storage,  or 
dispensing  of  methane  fuel  for  vehicles. 

"Research  and  development"  means 
activities  constituting  a  project  to 
advance  the  state  of  the  art  of  methane- 
fueled  vehicles  or  related  facilities  and 
does  not  mean  activities  involving 
technology  transfer  to  mass  production, 
evaluative  testing,  preliminary  planning 
for  a  DOE  or  an  agency  project,  or 
program  administration  and 
management. 

"Solicitation"  means  a  formal,  written 
request  for  proposals/applications  to 
perform  research  and  development 
under  a  contract,  grant,  or  cooperative 
agreement,  typically  including 
evaluation  criteria  and  a  statement  of 
the  work  to  be  done  or  areas  to  be 
investigated. 

"Vehicle"  means  any  truck,  van, 
station  wagon,  bus.  or  car  used  on 
public  roads  or  highways  as  well  as  off- 
road  agricultural  equipment,  such  as 
tractors,  harvesters,  and  so  forth,  which 
currently  bum  gasoline  or  diesel  fuel. 


§  478.3    Development  of  information  on 
industry  research  and  deveiopmenL 

Before  completing  program  planning 
for  each  fiscal  year,  the  manager  shall 
search  appropriate  data  archives  to 
identify  planned,  ongoing,  or  completed 
research  and  development  on  methane- 
fueled  vehicles  and  related  facilities.  In 
addition,  when  necessary  the  manager 
shall  contact  private  sector  entities  to 
determine  the  nature  of  any  research 
and  development  of  this  kind  which  they 
may  be  planning  or  conducting.  This 
information,  which  will  provide  a  data 
base  for  making  certifications  imder 
§  478.6,  shall  be  compiled  and  made 
available  to  the  public,  after  removal  of 
any  proprietary  information  as 
described  in  10  CFR  §  1004.10(b)(4). 

§  478.4    Review  of  DOE  program  plans. 

In  formulating  a  program  plan  for  the 
program  authorized  by  the  Act,  the  DOE 
manager  shall  make  the  draft  program 
plan  available  for  review  and  shall 
solicit  comments  from  persons,  in  both 
the  private  sector  and  other  Federal 
agencies,  concerned  with  research  and 
development  of  methane-powered 
vehicles  and  related  facilities.  At  the 
same  time,  the  manager  shall  place  in 
the  Commerce  Business  Daily  and  the 
Federal  Register  notices  that  the  plan  is 
available  for  comment.  The  manager 
shall  take  these  comments  into  account 
in  ensuring  that  planned  projects  will 
not  supplant,  duplicate,  displace,  or 
lessen  private  sector  activities  as 
provided  in  the  Act.  The  manager  shall 
maintain  and  make  available  a  record  of 
the  comments  solicited  and  received, 
and  shall  include  in  the  paragraph  plan 
a  discussion  of  the  consideration  of  the 
comments. 

§  478.5    Required  information  from 
applicant. 

Any  proposal  for  a  contract,  grant,  or 
cooperative  agreement,  under  the  Act  to 
support  research  and  development 
activities  of  methane-fueled  vehicles  or 
related  facilities  must — 

(a)  State  whether  the  activities  will 
initiate  or  continue  research  and 
development  of  methane-fueled  vehicles 
or  related  facilities: 

(b)  State,  insofar  as  the  applicant  has 
information,  whether  and  to  what  extent 
the  activities  to  be  supported  are 
technically  the  same  as  activities 
conducted  previously  or  to  be  conducted 
during  the  term  of  the  award  by  any 
person  for  research  and  development  of 
a  substantially  similar  methane-fueled 
vehicle  or  related  facility: 

(c)  Justify  research  and  development 
activities  on  methane-fueled  vehicles  or 
related  facilities  abandoned  by  any 
person  because  of  a  lack  of  mass 


production  potential  by  presenting 
information  showing  a  significant 
intervening  technological  advance, 
promising  conceptual  innovation,  or 
other  special  consideration; 

(d)  Pro\ide  an  assurance  that  the 
amount  of  the  applicant's  own  funds  to 
be  expended  for  research  and 
development  of  methane-fueled  vehicles 
or  related  facilities  will  not  be 
diminished  as  a  result  of  the  award  of  a 
contract,  grant,  or  cooperative 
agreement. 

(e)  Provide  to  the  extent  possible — 

(1)  An  assurance  that  the  time  period 
for  completing  research  and 
development  of  the  methane-fueled 
vehicles  or  related  facilities  is  likely  fo 
be  shorter  as  a  result  of  a  contract, 
grant,  or  cooperative  agreement:  and 

(2)  The  estimated  delay,  if  any.  which 
is  likely  to  occur  if  the  application  for  a 
contract,  grant,  or  cooperative 
agreement  is  denied. 

Information  required  from  the  applicant 
shall  also  be  set  forth  in  the  solicitation 
notice  for  a  contract,  grant,  or 
cooperative  agreement. 

§  478.6    Review  and  certification  by 
manager. 

(a)  The  manager  shall  reject  any 
proposal  that  has  not  been  completed  in 
accordance  with  §  478.5  of  these 
regulations  or  any  other  generally 
applicable  requirements  for  the 
submission  of  proposals.  A  rejected 
proposal  may  be  corrected,  amended  or 
resubmitted  as  permitted  by  the 
applicable  procedures  under  the 
assistance  and  procurement  regulations 
of  the  Federal  agency  receiving  the 
proposal. 

(b)  After  the  preliminary  review  and 
prior  to  recommending  that  contracting 
officials  negotiate  an  award,  the 
manager  shall  review  the  proposed 
research  and  development  to  be 
performed  under  contract,  grant,  or 
cooperative  agreement,  to  determine 
whether  the  proposed  project  meets  the 
standards  and  criteria  of  §  478.8. 

(c)  Upon  consideration  of  all  relevant 
information,  including  the  DOE  program 
plan,  any  applicable  comments  on  the 
program  plan,  information  on  private- 
sector  research  and  development 
programs  compiled  annually  under 

§  478.3,  and  all  material  submitted  by 
the  applicant,  the  manager — 

(1)  Shall  determine  whether  the 
research  and  development  to  be 
performed  complies  with  the  standards 
and  criteria  of  §  478.8; 

(2)  Shall  obtain  the  concurrence  of 
DOE  on  the  certification  decision,  either 
affirmative  or  negative,  if  the  manager  is 
not  an  employee  of  DOE; 
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[3)  Shall,  in  the  event  of  a  negative 
determination  under  this  section,  advise 
the  applicant  of  the  decision  in  writing 
with  a  brief  statement  of  supporting 
reasons;  and 

(4)  Shall,  in  the  event  of  an  affirmati\p 
determination  under  this  section, 
prepare  a  certification — 

[i)  Explaining  the  determination; 

(ii)  Discussing  any  allegedly  related  or 
comparable  industrial  research  and 
development  considered  and  not 
deemed  to  be  an  adequate  basis  for  not 
certifying  the  contract,  grant  or 
cooperative  agreement; 

(iii)  Discussing  issues  regarding  cost 
sharing  and  patent  rights  related  to  the 
standards  and  criteria  of  §  478.8  of  these 
regulations;  and 

(iv)  Discussing  any  other  relevant 
issue. 

(d)  After  complying  with  paragraph  (c) 
of  this  section,  the  manager  shall  sign 
the  certification  and  distribute  copies  to 
the  applicant,  if  any,  and  to  DOE.  if  the 
manager  is  not  a  DOE  employee — 

(1)  Immediately  in  the  case  of  a  DOE 
or  agency  project;  and 

(2)  After  the  agreement  has  been 
negotiated  in  the  case  of  a  contract. 
grant,  or  cooperative  agreement.  The 
applicant's  copy  shall  accompany  the 
award.  In  this  case,  the  manager  shall 
informally  notify  the  applicant  of  the 


outcome  of  his  decision  under  paragraph 
(c)(1)  of  this  section  as  soon  as  possible 
after  it  is  made. 

§  478.7    Disclosure  and  reviewability  of 
certification. 

Any  certification  issued  under  these 
rules  is — 

fa]  Subject  to  disclosure  under  5 
US.C.  5'52  and  section  17  of  the  Federal 
N'onnuclear  Energy  Research  and 
Development  .•\ct  of  1974,  as  amended, 
42  U.S.C.  5918;  and 

(b)  Available  to  the  Committee  on 
Science  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate;  and 

(c)  Subject  neither  to  judicial  review 
nor  to  the  provisions  of  5  U.S.C.  551-559, 
except  as  provided  under  paragraph  (a) 
of  this  section. 

§  478.8    Standards  and  crrteria. 

Research  and  development  to  be 
performed  under  a  contract,  grant,  or 
cooperative  agreement,  as  a  DOE 
project,  or  as  an  agency  project  under 
the  Act  may  be  certified  under  these 
regulations  onh'  if  the  research  and 
development  to  be  conducted — 

(a)  Supplements  the  research  and 
development  efforts  of  industry  or  any 


other  researcher  on  methane-fueled 
vehicles  or  related  facilities; 

(b)  Is  not  duplicative  of  efforts 
previously  abandoned  by  private 
researchers  unless  the  project  has  been 
justified  by  an  intervening  technological 
advance,  promising  conceptual 
innovation,  or  other  special 
consideration; 

(c)  Would  not  be  performed  during  the 
term  of  the  award  but  for  the 
availability  of  the  Federal  funding  being 
sought; 

(d)  Is  likely  to  produce  an  advanced 
methane-fueled  vehicle  or  related 
facility  suitable  for  steps  toward 
technology  transfer  to  mass  production 
in  a  shorter  time  period  than  would 
otherwise  occur; 

(e)  Is  not  technologically  the  same  as 
efforts,  by  any  person,  conducted 
previously  or  to  be  conducted  during  the 
term  of  the  award  regarding  a 
substantially  similar  advanced  methane- 
fueled  vehicle  or  related  facility;  and 

(f)  Is  not  likely  to  result  in  a  decrease 
in  the  level  of  private  resources 
expanded  for  research  and  development 
on  methane-fueled  vehicles  and  related 
facilities  by  substituting  Federal  funds 
without  justification. 

[FR  Di..    81-.1L'»60  Piled  11-9-81:  1.45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  3015 

Uniform  Federal  Assistance 
Regulations 

agency:  Department  of  Agriculture 
(USDA). 

ACTION:  Final  rulemaking. 

SUMMARY:  This  final  rulemaking 
establishes  Department-wide  poHcies 
and  standards  for  administration  of 
grants  and  cooperative  agreements. 
Issuance  of  these  regulations  will  effect 
uniformity  in  policy  and  standardization 
of  guidance  for  all  USDA  Agencies 
providing  assistance  through  grants  and 
cooperative  agreements.  The  rules 
primarily  implement  OMB  Circulars  A- 
102  and  A-110,  which  standardize  the 
administration  of  grants  and  cooperative 
agreements,  and  specify  the  principles 
for  determining  allowable  costs  under 
USDA  grants  and  cooperative 
agreements. 

EFFECTIVE  DATE:  November  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Wilson,  Deputy  Director,  Finance, 
Office  of  Operations  and  Finance, 
USDA,  Room  131-W,  Administration 
Building.  Washington,  D.C.  20250 
(Telephone  (202)  447-7161). 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
Executive  Order  12291  and  it  has  been 
determined  that  this  is  not  a  major  rule. 
Although  this  rule  will  directly  affect 
recipients  of  Federal  assistance  received 
from  agencies  administrated  by  the 
Department  of  Agriculture,  this  rule  does 
not  involve  a  substantial  or  major 
impact  on  the  Nation's  economy  or  large 
numbers  of  individuals  or  businesses. 
There  will  be  no  major  increase  in  cost 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  oi  geographic 
regions.  Additionally,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-354  (5  U.S.C.  601).  This 
determination  is  based  on  the  fact  that 
these  final  rules  publicly  implement  the 
policies  already  published  by  the  Office 
of  Management  and  Budget  (OMB)  in 
Circulars  A-102,  A-110,  A-87,  A-21  and 
A-122,  as  well  as  OMB  Guidance  on 
Implementation  of  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977 
(43  FR  36860.  August  18. 1978).  In 
addition,  USDA  Federal  assistance  will 
be  provided  to  recipients  pursuant  to  the 
authorities  and  restrictions  in  program 


statutes  and  USDA  authorizations  and 
appropriations  acts. 

Introduction 

USDA  is  legally  responsible  for 
approximately  100  Federal  assistance 
programs.  AH  of  these  programs  and 
related  activities  are  the  result  of 
specific  authorizations  and  agency 
regulations  or  directives.  USDA 
programs  cover  a  broad  spectrum  of 
activities,  encompassing  direct 
payments,  grants,  cooperative 
agreements,  subsidies,  loans,  loan 
guarantees,  insurance,  services, 
information,  and  property  donation.  In 
the  past,  USDA  issued  internal 
regulations  on  administration  of  grants 
and  cooperative  agreements  which 
directed  the  agencies  to  implement 
USDA.  OMB  and  other  guidance 
agencies'  policies  and  directives  through 
issuance  of  their  own  individual  agency 
assistance  regulations  or  directives.  This 
prior  policy  procedure  has  lead  to 
confusion,  duplication  and  complexity  in 
the  administration  and  management  of 
Federal  assistance  provided  by  USDA. 

Additionally.  Pub.  L.  95-224.  the 
"Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,"  and  the 
implementing  guidance  and  study  issued 
by  OMB  emphasized  the  need  for 
uniform  policy  and  standardization  of 
guidance  for  all  assistance  programs.  In 
line  with  the  recommendations  in  the 
study  report  of  Pub.  L  95-224,  OMB  is 
responsible  for  establishing  and 
directing  a  program  to  improve  Federal 
assistance  management.  Heads  of 
Executive  Departments  and  Selected 
Agencies  are  to  (1)  fully  cooperate  with 
the  Director  of  OMB,  (2)  designate  an 
official  or  unit  to  act  as  a  focal  point  for 
coordinating  internal  assistance-related 
policies  and  procedures,  and  work  with 
other  agencies  and  the  public,  and  (3J 
insure  that  the  management  of 
assistance  programs  meets  the 
performance  standards  to  be  developed 
by  OMB. 

Within  USDA.  the  Assistant  Secretary 
for  Administration  is  the  focal  point  for 
coordinating  internal  assistance-related 
policies  and  procedures  and  working 
with  other  agencies  and  the  public.  The 
Deputy  Director,  Finance.  Office  of 
Operations  and  Finance,  is  the  internal 
coordinator  for  the  day-to-day 
operations  dealing  with  USDA 
assistance  programs. 

Additionally,  the  Inspector  General 
Act  of  1978  (Pub.  L.  95-452)  consolidates 
all  responsibility  for  audits  with  the 
Inspector  General.  Therefore,  the  audit 
requirements  set  forth  in  subpart  I 
implement  Attachment  P  of  Circular  A- 
102  and  are  applicable  to  all  Federal 


assistance  provided  by  USDA  agencies 
to  State  and  local  governments  and 
Indian  Tribal  governments.  Attachment 
P  requires  that  all  such  entities  that  are 
recipients  of  Federal  assistance  have  an 
organization-wide  financial  and 
compliance  audit  at  least  once  every 
two  years.  The  audits  are  to  be 
performed  by  independent  State  or  local 
government  auditors  or  independent 
public  accountants,  under  arrangements 
made  by  the  recipients.  It  is  intended 
that  a  single  audit  of  each  of  these 
entities  will  meet  the  needs  of  all  parties 
concerned  and  that  no  additional 
requirements  to  perform  or  obtain  audits 
be  placed  upon  the  recipients,  except  as 
prescribed  by  law.  The  audits  are  to  be 
performed  in  accordance  with  a 
standard  guide  published  by  the  General 
Accounting  Office,  compliance 
supplements  approved  by  OMB,  and 
audit  standards  established  by  the 
Comptroller  General  and  the  American 
Institute  of  Certified  Public  Accountants. 
Attachment  P  also  establishes  a 
cognizant  audit  agency  structure.  This 
means  that  each  State  department,  local 
government,  Indian  Tribal  government, 
or  subdivision  of  such  entities,  that 
receive  Federal  assistance,  is  assigned 
to  a  Federal  audit  agency  which  will  act 
on  behalf  of  all  Federal  audit  agencies  in 
dealing  with  the  audit  requirements  of 
Circular  A-102  concerning  a  specific 
recipient  organization.  Attachment  P 
does  not  limit  authority  of  Federal 
agencies  to  make  additional  audits  of 
recipient  organizations  as  they  deem 
necessary. 

On  July  20. 1981.  the  Department  of 
Agriculture  published  proposed  Uniform 
Federal  Assistance  Regulations  (46  FR 
37252.  July  20. 1981)  to  establish 
Department-wide  policies  and  standards 
for  administration  of  grants  and 
cooperative  agreements.  Comments  on 
this  proposal  were  requested  by 
September  3. 1981. 

Part  3015  primarily  consolidates 
internal  policies  and  procedures  into 
one  document  which  will  be  readily 
available  to  the  public  and  where  all 
interest  parties  may  find  the  great 
majority  of  the  administrative  rules 
applicable  to  USDA  grants,  cooperative 
agreements  and  subgrants.  The  majority 
of  the  policies  and  procedures  set  forth 
in  Part  3015  are  derived  from  OMB 
Circulars  A-102,  A-110.  A-87.  A-122, 
and  A-21. 

During  the  comment  period,  the 
Department  received  38  letters  in 
response  to  the  proposed  rulemaking  for 
Part  3015.  Letters  were  received  from  11 
universities.  7  State  agencies,  1  Indian 
agency,  2  public  interest  groups,  16 
USDA  agencies  and  regional  offices  and 
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the  Office  of  Management  and  Budget. 
In  light  of  the  comments  received,  the 
Department  has  made  various  changes, 
primarily  clarifying  policies  and 
procedures. 

Discussion  of  Comments 

Subpart  A — General 

Six  commenters  expressed  concern 
that  agency  adminstrative  manuals, 
such  as  the  Agriculture  Handbook  381 
(Hatch  Administrative  Manual),  will  be 
superseded  by  Part  3015.  Section 
3015.1(b)  as  published  in  the  July  20, 
1981,  Federal  Register,  states  that  these 
rules  supersede  and  take  precedence 
over  any  individual  USDA  agency 
regulations  and  directives  dealing  with 
the  administration  of  grants  and 
cooperative  agreements  to  the  extent 
such  regulations  and  directives  are 
inconsistent  with  this  part,  unless  such 
inconsistency  is  based  on  statutory 
provision  or  an  exemption  from  OMB. 
USDA  recognizes  that  program-specific 
manuals  and  directives  may  be 
necessary  to  supplement  these 
regulations  in  order  to  meet  the 
requirements  of  the  individual  L'SD.-\ 
programs.  However,  such  guidance 
should  be  consistent  with  Part  3015 
except,  in  those  instances  where  the 
agency  guidance  is  based  on  a  statutory 
provision  or  OMB  tias  provided  an 
exception  to  all  or  certain  pro\'isions  of 
the  Circulars. 

Accordingly,  if  any  inconsistent 
provisions  are  found  in  existing  USDA 
agency  regulations  and  directives,  such 
as  the  Hatch  Manual  and  the  Extension 
Administrative  Handbook,  such 
regulations  and  directives  are  not 
superseded  automatically  in  their 
entirety  by  Part  3015.  To  the  extent  that 
such  USDA  agency  regulations  and 
directives  are  consistent  with  Part  3015 
and  to  the  extent  that  any  deviations 
therein  are  based  on  statute  or  an 
exception  from  OMB,  such  regulations 
and  directives  continue  to  be  in  effect. 
Part  3015  supersedes  and  takes 
preccdtrL.e  only  over  specific  provisions 
in  such  retyalations  and  directives,  if 
any,  which  directly  conflict  with  the 
provisions  of  Part  3015  and  which  are 
not  based  on  statute  or  an  exception 
from  O.MB.  USDA  agencies  are  expected 
to  review  existing  agency  regulations 
.Tnd  directives  to  remove  any 
unauthorized  inconsistencies  as  soon  as 
possible. 

Two  commentors  asked  whether 
previous  exceptions  from  the  Office  of 
Management  and  Budget  will  remain  in 
effect  upon  implementation  of  pnrt  3015. 
Exceptions  from  provisions  of  OMB 
Circulars  for  the  administration  of 
grants  and  cooperative  agreements. 


which  were  granted  by  OMB  prior  to  the 
publication  of  this  part,  will  remain  in 
effect  for  the  time  granted  by  OMB. 
unless  later  rescinded  by  O.MB.  We 
have  included  a  new  §  3015. 3fd)  to 
specifically  stale  this. 

Two  commentors  questioned  whether 
formula  funds  are  covered  by  Part  3015. 
The  term  "formula  funds"  is  the  same  as 
"mandatory  grants"  in  these  regulations. 
As  noted  in  §  3015.2(a),  this  part  applies 
to  USDA  grants  and  cooperati\  e 
agreements.  This  is  true  regardless  of 
whether  the  grant  is  mandatory  or 
formula,  or  discretionary.  Therefore, 
formula  funds  are  covered  by  part  3015. 
Additionally,  throughout  the  regulations. 
any  references  to  "mandatory  grants" 
have  been  amended  to  read  "'mandatory 
or  formula  grants." 

Subpart  B — Cash  Depositories 

Six  comments  were  received  on  this 
subpart  from  USDA  agencies.  Changes 
recommended  were  not  in  complianie 
with  OMB  Circulars  A-110  and  .A-102. 
Therefore,  no  substantive  changes  were 
made. 

Subpart  C — Bonding  and  Insurance 

Several  comments  of  a  genera!  nature 
were  received  from  USDA  agencies  on 
this  subpart.  However,  the  comments 
were  inconsistent  with  O.VIB  Circulars 
A-102  and  A-110.  Therefore,  no  changes 
were  made. 

Subpart  D — Record  Retention  and 
Access  Requirements 

One  commentor  recommended  thai 
the  word  "programmatic"  records  be 
deleted  in  §  3015.20(a)  because  it  was 
too  broad  and  could  lead  to 
misinterpretation.  We  concurred  with 
this  recommendation  and  have  deleted 
"programmatic"  records.  This  section 
now  conforms  to  language  set  forth  in 
OMB  Circulars  A-102  and  A-110 

Additionally,  one  commentor 
recommended  that  a  paragraph  be 
added  requiring  a  three  yea;  record 
retention  period  for  nonexpendable 
property  being  charged  to  programs. 
This  paragraph  has  been  added  and  is 
consistent  with  OMB  Circulars  A-102 
and  A-110. 

Subpart  E — Waiver  of  "Single"  State 
Agency  Requirements 

This  section  was  revised  to  reference 
Section  204  of  the  Intergovernmental 
Cooperation  Act  of  1968  as  the  basis  for 
authorizing  Federal  agencies  to  waive 
"single"  State  agency  requirements  on 
requests  of  the  Governor  or  other  duly 
constituted  State  authorities. 


Subpart  F — Grant  Related  Income 

Four  comments  were  receiv  ed 
indicating  a  desire  for  further 
clarification  in  definitions  of  income. 
We  have  attempted  to  clarify  these 
sections  on  income  by  an  expansion  of 
§  3015.40. 

Subpart  G — Cost  Sharing  or  Matching 

Twelve  general  comments  were 
received  on  subpart  G.  One  commentor 
recommended  that  O.MB  Circular  FMC 
73-3  should  be  cited  in  this  section. 
However,  this  Circular  was  recently 
rescinded  by  OMB.  Two  commentors 
requested  that  a  reference  to  subpart  T, 
Cost  Principles,  be  cited  in  this  section. 
This  has  been  included  in  §  3015.51. 
Other  minor  changes  were  made  for 
clarity. 

Subpart  H — Standards  for  FinanciaJ 

Management  Systems 

Four  commentors  observed  that 
§  3015.61(a)  conflicted  with  the 
requirements  of  §  3015.82(b).  Section 
3015.82(b)  has  been  clarified  to  indicate 
that  the  provisions  of  the  grant  or 
subgrant  may  specify  that  reports  be  on 
either  a  cash  or  accural  basis.  If  not 
specified  in  the  grant  award,  recipients 
shall  report  program  outlays  and 
program  income  on  the  same  accounting 
basis  which  they  use  in  their  accounting 
system. 

Subpart  I — Audits 

Thirty-eight  comments  were  received 
on  this  subpart.  The  commentors  made 
general  observations  and  specific 
comments  on  the  audit  requirements. 
Specific  comments  are  addressed  below. 

The  phrase  "on  at  leas!  a  biennir;! 
basis"  was  added  to  §  3015.70  for 
clarity.  To  eliminate  the  appearence  of 
USDA  imposing  its  regulations  on  other 
federal  agencies,  the  phrase  "or  other 
federal  agencies"  has  been  deleted.  Tv\o 
commentors  suggested  that  the  language 
in  §  3015.70(d)  inferred  that  USDA  could 
impose  additional  audit  requiremerts  on 
recipients.  This  section  has  been 
reworded  to  eliminate  the  inference  that 
USDA  may  impose  additional 
requirements  on  recipients. 

Two  commentors  suggested  thai 
§  3015.72(b)  pertaining  to  the 
Memorandum  of  Understanding  was  nol 
clear  and  that  further  explanation  was 
needed.  This  section  has  been  deleted 
based  on  a  determination  that  it  is 
ambiguous  and  unnecessary. 

One  commentor  suggested  that 
§  3015.73(3)  pertaining  to  coordination  of 
procurement  documents  with  the 
Cognizant  Agency  was  in  contlict  with 
OMB  Circular  A-102.  Attachment  O. 
The  section  has  been  revised  to 
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eliminate  the  conflict  with  Attachment 
O  requirements. 

One  commentor  suggested  that 
§  3015.74(d)  was  not  clear  as  to  its 
purpose  and  intent.  We  have  attempted 
to  clarify  the  section  by  incorporating  an 
example  of  a  limitation  of  audit  scope. 

Four  comments  were  received 
indicating  a  need  for  further  clarification 
of  §  3015.76.  One  commentor  suggested 
that  it  would  be  helpful  to  mention  that 
the  recipient  should  have  a  system  to 
follow  up  on  subrecipient  audit  findings 
and  to  make  sure  that  corrective  action 
is  taken.  We  agree  and  therefore  have 
revised  the  language  to  incorporate  the 
suggestion  and  to  clarify  the  intent  of 
this  section. 

One  commentor  suggested  that  the 
language  in  §  3015.79(a)  is  much  broader 
than  OMB  Circular  A-110  and  therefore 
should  be  revised  to  be  more  consistent 
with  OMB  Circular  A-110.  We  agree 
and.  therefore  the  section  has  been 
reworded  to  incorporate  the  suggestion. 

One  commentor  recommended  that 
the  regulation  address  audits  of  for- 
profit  organizations.  We  have  not  done 
this  in  these  final  regulations.  However, 
we  would  like  additional  comments 
regarding  inclusion  of  for-profit 
organizations  in  any  future  amendments 
to  the  regulations. 

Subpart  /—Financial  Reporting 
Requirements 

Thirteen  comments  were  submitted 
addresssing  various  aspects  as  this 
section.  The  Department  concurred  with 
two  recommendations  to  include  a 
provision  in  S  3015.83(d)  which  would  in 
effect  waive  specific  reporting 
requirements  when  advances  are  less 
than  $10,000  per  month,  and  when  other 
authorized  forms  are  used  to  monitor 
advances.  One  commentor 
recommended  that  the  due  date  for  the 
Financial  Status  Report  be  changed  to 
either  45  days  after  the  reporting  period 
covered  or  postmarked  30  days  after  the 
reporting  period.  The  Department  felt 
that  this  recommendation  was  not  in 
accordance  with  Circulars  A-102  or  A- 
110,  Minor  language  changes  were  also 
made  for  clarity. 

Subpart  K — Monitoring  and  Reporting 
Program  Performance 

There  were  five  comments  addressing 
recommended  language  changes  in  this 
section.  The  Department  has  made  the 
recommended  language  changes  for 
clarity. 

Subpart  L — Payment  Requirements 

There  were  eight  general  and  specific 
comments  received  addressing  this 
particular  section.  Specifically,  two 
comments  suggested  that  the  Letter  of 


Credit  include  all  USDA  programs. 
Although  OMB  Circular  A-102 
recommends  whenever  possible  the  use 
of  a  consolidated  Letter  of  Credit,  it  is 
the  Department's  view  that  because  of 
the  diversities  and  peculiarities  of  its 
programs  the  Agencies  are  better  able  to 
administer  this  function. 

Subpart  M^Programmatic  Changes  and 
Budget  Revisions 

There  were  eighteen  comments 
addressing  this  section.  Three 
commentors  specifically  addressed  the 
misuse  of  terminology  involving 
mandatory  or  formula  grants.  The 
Department  concurred  that  specific 
language  clarification  was  needed  in 
addressing  these  terms.  As  such,  it  was 
decided  to  include  formula  grants 
whenever  mandatory  grants  are  used 
within  the  regulations.  Two  commentors 
were  concerned  that  §  3015.115(a)(1) 
would  prohibit  the  flexibility  granted  in 
A-110.  Attachment  J.  This  allows,  but 
does  not  require  awarding  agencies  to 
request  recipients  to  seek  prior  approval 
before  transferring  budgeted  indirect 
costs  to  absorb  increases  in  direct  costs 
or  vice  versa.  The  Department  did  not 
concur  with  these  comments  because, 
under  §  3015.115(2),  language  has  been 
provided  which  allows  the  awarding 
agency  to  waive  this  requirement.  The 
Department  however,  did  concur  with 
two  concerns  addressing  the  need  to 
revise  §  3015.115(a)(ii)  by  limiting  its 
applicability  to  training  allowances.  As 
such,  the  specific  language  in 
§  3015.115(a)(ii)  has  been  modified  to 
directly  reflect  the  requirements 
prescribed  in  OMB  Circular  A-110. 
Attachment  J. 

Subpart  N^Grant  and  Subgrant 
Closeout,  Suspension  and  Termination 

There  were  ten  comments  received 
recommending  language  changes  for 
clarity.  These  changes  were  made. 

Subpart  Q— Application  for  Federal 
Assistance 

Three  comments  were  received 
recommending  that  this  section  be 
revised  to  include  nonprofit 
organizations.  This  has  been  done. 

Subpart  S — Procurement 

Minor  changes  have  been  made  in  this 
subpart  to  conform  to  language  used  in 
OMB  Circulars  A-102  and  A-110. 
However,  many  commentors 
recommended  that  this  subpart  be 
expanded  to  include  all  major 
procurement  requirements  set  forth  in 
OMB  Circulars  A-102  and  A-110,  Since 
this  would  be  a  major  change  from  what 
was  set  forth  in  our  proposal  of  July  20. 


1981,  additional  comments  are  requested 
regarding  expansion  of  this  subpart. 

Subpart  T—Cost  Principles 

There  were  fifteen  comments 
addressing  this  section.  The  majority  of 
these  comments  requested  specific 
language  revisions  which  the 
Department  concurred  with  for  the 
purpose  of  clarity.  There  were  however, 
three  general  comments  concerning  the 
broad  applicability  of  these  principles  to 
grants,  subgrants,  cooperative 
agreements,  cost  type  contracts  and  cost 
type  subcontracts  under  grants.  The 
Department  believes  that  these 
principles  are  in  accordance  with  OMB 
Circulars  A-102  and  A-110.  As  such, 
they  are  in  conformance  with  generally 
acceptable  guidance  and  standards 
governing  cost  principles.  Another 
related  comment  addressed 
§  3015.196(b)(1)  as  being  too  broad, 
unclear  and  as  a  time  consuming 
requirement.  The  Department  did  not 
concur  with  this  comment  because 
§  3015.196(c)  contains  specific  language 
granting  awarding  agencies  with  the 
flexibility  to  effectively  waive  this 
requirement  for  prior  approval  of  direct 
costs.  Accordingly,  it  is  the 
Department's  intention  to  leave  this 
decision  with  the  awarding  agency  in 
order  to  better  enable  the  proper  and 
sound  administration  of  the  programs. 
Additionally,  as  addressed  earlier  in  this 
preamble,  statutes  and  OMB  exceptions 
take  precedence  over  this  part. 

Subpart  [/^Miscellaneous 

No  substantive  changes  were  made. 
However,  §  3015.203  was  clarified  to 
indicate  that  this  section  applies  only  to 
those  USDA  programs  covered  by  OMB 
Circular  A-95. 

Appendix  A 

The  definition  of  grant  and 
cooperative  agreement  was  amended  to 
conform  with  Pub.  L.  95-224,  the 
"Federal  Grant  and  Cooperative 
Agreement  Act  of  1977." 

Commentors  Recommending  Further 
Expansion  of  the  Regulations 

One  commentor  recommended  that 
the  regulations  set  forth  Departmental 
policies  on  the  allowability  and  level  of 
the  profit  or  fee  a  recipient  may  receive 
as  well  as  the  type  of  recipient 
permitted  to  earn  a  profit  or  fee. 

One  commentor  recommended  that 
general  Federally  mandated  assurance 
and  compliance  clauses  covering  such 
areas  as  Animal  Welfare,  Human 
subjects.  Use  of  U.S.  Flag  Carriers. 
Activities  Involving  Recombinant  DNA 
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Molecules,  etc.,  be  included  in  the 
regulations. 

Two  universities  recommended 
expansion  to  include  uniform 
requirements  for  other  elements  of 
grants  and  cooperati\e  agreements  such 
as  the  Statement  of  Work.  F*roject 
Budget,  Technical  Reporting 
Requirements  and  Additional  Terms  and 
Conditions. 

Acceptance  of  these 
recommendations  would  greatly  expand 
the  scope  of  Part  301.5.  as  proposed  on 
July  20, 1981.  Therefore,  additional 
comments  are  being  requested  regarding 
such  expansion  of  Part  3015. 
John  Schrote, 
Assistant  Secretary  for  Administration. 

Approved: 
].)ha  R.  Block. 
Secretary  of  Agriculture. 
November  4. 1981. 

The  Department  adds  Part  3015  of 
Title  7  of  the  Code  of  FedernI 
Regulations  as  follows: 

PART  3015— UNfFORM  FEDERAL 
ASSISTANCE  REGULATIONS 

Subpart  A — General 

St'o. 

SOT  5.1  Purpose  and  scope  of  this  part. 

3015.2  Applicability. 

3015.3  Conflicting  policies  and  devwlions. 

3015.4  Special  restriclive  tt>rnis. 

Subpart  B — Cash  Depositories 

3015.10  Physical  segregation  and  eligibility. 

3015.11  Sepeirale  biink  aLrounls. 

3015.12  Moneys  advanced  to  recipients. 

3015.13  Minority  and  women  owned  banks. 

Subpart  C— Bonding  and  Insurance 

3015.15  General. 

3015.16  Construction  and  facility 

improvement. 

3015.17  Fidelity  bonds. 

3015.18  Sonne  of  bonds. 

Subpart  D— Record  Retention  and  Access 
Requirements 

3015.20  Applicability. 

3015.21  Retention  period. 

3015.22  Starting  date  of  retention  period. 

3015.23  Microfilm. 

3015.24  Access  to  records. 

3015.25  Restrictions  to  public  access. 

Subpart  E— Waiver  of  'Single"  State 
Agency  Requirements 

3015.30     Waiver  of  "single"  Slate  agency 

requirements. 

Subpart  F— Grant  Related  Income 

301540     Scope. 

3015.41  General  program  income. 

3015.42  Proceeds  fiiim  sale  of  real  property 
and  from  sale  of  equipment  and  supplies 
acquired  for  use. 

3015.43  Royalties  and  other  income  from  a 
copyrighted  work. 

3015.44  Royalties  or  equivalent  income 
earned  from  patents  or  from  invenlions. 


S-c. 

3015.45  Other  progi  am  income. 

3015.46  Interest  earned  on  ddvances  of 

grant  funds. 

Subpart  G— Cost-Sharing  or  Matching 

3015  50     Scope. 

3015.51  Acceptable  contributions  and  costs. 

3015.52  Qualifications  and  exceptions. 

3015.53  Valuation  of  donated  ser\  ices. 
3015  .54     Valuation  of  donated  supplies  and 

loaned  equipment  or  space. 
3015.55    Valuation  of  donated  equipment, 

buildings,  and  l.ind. 
3015  56    Appraisal  of  real  property. 

Subpart  H— Standards  for  Financial 
Management  Systems 

3015.60     Scope. 

3015  61     Financial  management  Standards. 

Subpart  I— Audits 

3015.70  Audits  of  State,  local,  and  Indian 

Tribal  governments. 

3015.71  Definitions. 

3015.72  Authority. 

3015.73  Audit  arrangement  and 
requirements. 

3015.74  Scope  of  audit  tests. 

3015.75  Reporting  requirements. 

3015.76  Subrecipiont  standards. 

3015.77  OIG  cognizant  egenoy 
responsibilities. 

3C15.78     jReservedl 

3015.79  Audits  of  instituUons  of  higher 
education,  hospitals,  and  other  nonprofit 
organizations. 

Subpart  J— Financial  Reporting 
Requirements 

3015.80  Scope  and  applicability. 

3015.81  General. 

3015.82  Financial  status  report. 

3015.83  Federal  cash  transactions  report. 

3015.84  Request  for  advance  or 
reimbursement. 

3015.85  Outlay  report  and  request  for 
reimbursement  for  construction 
programs. 

Subpart  K— Monitoring  and  Reportmg 
Program  Performance 

3015.90  Scope. 

301."!. 91  Monitoring  by  recipients. 

3015.92  Performance  reports. 

3015.93  Significant  developments 

3015.94  Site  visits. 

3015.95  Waivers,  extensions  and 
enforcement  actions. 

Subpart  L — Payment  Requirements 

3015  1(X)  Sci'pe 

.1015.101  General. 

3015  102  Payment  methods. 

3015.103  Withholding  payments. 

3015.104  Requesting  advances  or 
reimbursemenls. 

3015.105  Pa\mpnts  to  s,iLrecipii'nts. 

Subpart  M— Programmatic  Changes  and 
Budget  Revisions 

3015-110  Scope  and  applicability. 

3015  111  Cost  principles. 

3015.112  Approval  procedures. 

3015.113  Programmatic  changi^s. 

3015.114  Budgets— general. 

3015.115  Budget  revisions. 


Sec. 

3015.116    Construction  and  nonconstruction 
under  the  same  grant,  subgrant,  or 

ronpe'-.Htivp  agreement. 

Subpart  N— Grant  and  Subgrant  Closeout, 
Suspension  and  Termination 

3015.120  Closeout. 

3015.121  Amounts  payable  to  the  Federal 
government. 

3015.122  Violation  of  terms. 

3015.123  Suspension. 

3015.124  Termination. 

3015.123    Applicability  to  subgrants. 

Subpart  0  [Reserved] 

Subpart  P  [Reserved! 

Subpart  O— Application  for  Federal 
Assistance 

3U 15  1.30    Scope  and  applicability. 

3015.151  Authorized  form.s. 

3015.152  Preapplication  for  Federal 
assistance. 

3015.153  Notice  of  preapplication  review 
action. 

3015.154  Application  for  Federal  assistance 
(non  construction  programs). 

3015.155  Application  for  Federal  assistance 
(for  construction  programs). 

3015.158    Application  for  Federal  assistunce 

(short  form). 
3015.157    Authorised  form  for  non- 

f;overnm*nta!  organizaUons. 
Subpart  R— Property 

3015.160  Scope  and  applicability. 

3015.161  Additional  requirements. 

3015.162  Tide  to  real  property',  equipment 
and  supplies. 

3015.163  Real  property. 

3015.164  Statutory  exemptions  for 
equipment  and  supplies. 

3015.165  Rights  to  require  transfer  of 
equipment. 

3015.166  Use  of  equipment. 

3015.167  Replacement  of  equipment 

3015.168  Disposal  of  equipment 

3015.169  Equipment  management 
requirements. 

3015.170  Damage,  loss  or  theft  of  equipment 

3015.171  Unused  supplies. 

3015.172  Federal  share  of  real  property, 
equipment  and  supplies. 

3015.173  Using  or  returning  the  Federal 
share. 

3015.174  Subrecipient  s  share. 

3015.175  Intangible  personal  property. 

Subpart  S — Procurement 

3015.180  Scope  and  applicability. 

3015.181  Standards  of  conduct. 

3015.182  Open  and  free  competition. 

3015.183  Access  to  contractor  records. 
301"). 184  Equ.i!  employment  opportunity. 

Subpart  T — Cost  Principles 

3015.190  Scope. 

3015.191  Govommenis. 

3015.192  Institutions  of  higher  education. 

3015.193  Other  non-profit  organizations. 

3015.194  For  profit  organizations. 

3015.195  Subgrants  and  cost-type  contracts 

3015.196  Costs  allowable  with  approval. 
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Subpart  U— Miscellaneous 

Sec. 

3015.200  Acknowiedgemeni  of  support  of 
publications  and  audiovisuais. 

3015.201  Use  of  consultants. 

3015.202  Limits  on  total  payments  to  the 
recipient. 

.i015.203     OMB  Circulrir  A-95. 
3015.204    Federal  Register  publications. 
Appendix  A — Definitions 
Authority:  5  U.S.C.  301. 

Subpart  A— General 

§  3015.1     Purpose  and  scope  of  this  part. 

(a)  This  part  establishes  USDA-wide 
uniform  requirements  for  the 
administration  of  grants  and  cooperative 
agreements  and  sets  forth  the  principles 
for  determining  costs  applicable  to 
activities  assisted  by  USDA  grants  and 
cooperative  agreements.  This  part 
contains  rules  that  apply  to  almost  all  of 
USDA's  grants  and  cooperative 
agreements.  It  primarily  implements 
OMB  Circulars  A-102  and  A-110,  which 
are  two  of  the  Office  of  Management 
and  Budget's  (OMB)  most  important 
Circulars  for  standardizing  the 
administration  of  grants  and  cooperative 
agreements  and  specifies  the  set  of 
principles  for  determining  allowable 
costs  under  USDA  grants  and 
cooperative  agreements  as  set  forth  in 
OMB  Circulars  A-67,  A-21,  and  A-122. 
Additionally,  this  part  establishes 
uniform  audit  requirements  and  policy 
for  State  and  local  governments  and 
Indian  Tribal  governments  that  receive 
Federal  assistance  from  USD.A. 

(b)  These  rules  supersede  and  take 
precedence  over  any  individual  USDA 
agency  regulations  and  directives 
dealing  with  the  administration  of  grants 
and  cooperative  agreements  to  the 
extent  such  regulations  and  directives 
are  inconsistent  with  this  part,  unless 
such  inconsistency  is  based  on  a 
statutory  provision  or  an  exception  has 
been  obtained  from  OMB.  (See  §  3015.3.) 
Definitions  for  the  terms  used  in  this 
part  are  set  forth  in  Appendix  A 
Definitions  for  the  implementation  of 
standard  audit  requirements  for  State 
anJ local  governments  and  Indian  Tribal 
governments  are  contained  in  Subpart 

1 — Audits. 

(c)  The  purpose  of  this  part  js  to 
simplify,  standardize,  and  improve  the 
administration  of  USDA  grants  and 
cooperative  agreements. 

(d)  Responsibility  for  developing  and 
interpreting  the  material  for  this  part 
and  in  keeping  it  up-to-date  is  assigned 
to  the  Office  of  the  Deputy  Director. 
Finance,  a  component  of  the  Office  of 
Operations  and  Finance  (O&F).  which 
reports  to  the  Assistant  Secretary  for 
AdministratioD. 


§3015.2    Applicability. 

(a)  Grants  and  cooperative 
agreements.  This  part  applies  to  USDA 
grants  and  cooperative  agreements.  For 
each  substantive  provision  in  this  part, 
either  the  words  of  the  provision  itself 
or  other  words  in  the  same  subpart  tell 
whether  the  provision  applies  to 
sub^ants.  Exemptions  to  this  part  may 
be  applicable  to  certain  kinds  of 
recipients.  (See  paragraph  (d)  of  this 
section.) 

(b)  Terminology  applicable  to  this 
part.  This  part's  substantive  rules  are 
the  same  for  grants  and  cooperative 
agreements.  Many  of  the  rules  are  also 
the  same  for  subgrants.  Therefore, 
certain  simplified  terminology  is  used  in 
the  text.  Specifically  in  all  portions  of 
this  part: 

(1)  Each  provision  that  applies  to 
"grants"  also  applies  to  "cooperative 
agreements."  even  though  the  latter  term 
does  not  appear  in  the  provisions. 

(2)  Each  provision  that  applies  to 
"recipients  of  grants"  applies  to 
"recipients  of  cooperative  agreements.' 
even  though  the  latter  term  does  not 
appear  in  the  provision. 

(3)  The  term  "recipient"  refers  equally 
to  recipients  of  grants  and  recipients  of 
cooperative  agreements. 

(4)  The  term  "awarding  agency  '  refers 
equally  to  a  USDA  agency  that  awards  a 
grant  and  to  one  that  awards  a 
cooperative  agreement. 

[5j  The  term  "subgrant "  refers  equally 
to  certain  awards  under  grants  and  to 
the  same  kinds  of  awards  under 
cooperative  agreements. 

(c)  Public  institutions  of  higher 
education  and  hospitals.  Grants, 
cooperative  agreements  and  subgrants 
awarded  to  institutions  of  higher 
education  and  hospitals  operated  by  a 
government  are  subject  only  to  the 
provisions  of  this  part  that  apply  to  non- 
governmental organizations. 

(d)  Recipients  to  which  this  part  docs 
not  automatically  apply.  This  part  does 
not  apply  to  the  kinds  of  recipients 
listed  below  unless  other  conditions  set 
forth  in  the  grant,  cooperative 
agreement,  or  subgrant  make  all  or 
specified  portions  apply: 

(1)  Foreign  governments  or 
organizations. 

(2)  International  organizations,  such 
as  the  United  Nations, 

(3)  Agencies  or  instrumentalities  of 
the  Federal  government,  and 

(4)  Individuals. 

(e)  Collaborative  arrangements.  (1) 
Where  permitted  by  the  terms  of  the 
award,  a  recipient  may  enter  into 
collaborative  arrangements  with  other 
organizations  to  joinUy  carry  out 
activities  with  grant  or  cooperative 


agreement  funds.  In  this  kind  of 
situation,  the  arrangement  between  the 
recipient  and  each  collaborating 
organization  is  subject  to  the  rules  in 
this  part  that  apply  to  subgrants 
awarded  by  the  recipients.  (See  the 
example  shown  in  §  301 5. 195.) 

(2)  This  paragraph  (e)  does  not  apply 
to  arrangements  where  the 
organizations  receive  an  award  jointly. 
In  this  case,  they  are  not  a  recipient  and 
subrecipient  but,  as  the  award  notice 
states,  joint  recipients. 

§  301 5.3    Conflicting  policies  and 
deviations. 

(a)  Statutory  provisions.  Federal 
statutes  that  apply  to  some  USDA  grant 
programs  may  contain  provisions  that 
conflict  with  this  part.  Those  statutory 
provisions  take  precedence  over  this 
part. 

(b)  Non.itatiitury  provisions.  USDA 
awarding  agencies  occasionally  develop 
grant  provisions  that  are  inconsistent 
with  this  part.  USDA  attempts  to  keep 
these  provisions  to  a  minimum  by 
internal  procedures  that  require  these 
provisions  to  be  justified  to  appropriate 
officials  of  USDA  and  OMB.  If  the 
connicting  provisions  are  of  long-term 
and  general  applicability,  O&F  may 
require  that  the  awarding  agency  (1) 
publish  the  conflicting  provision  as  a 
notice  in  the  Federal  Register  and  (2) 
give  the  public  an  opportunity  to 
comment  before  making  the  regulations 
final. 

(c)  Nonstatutory  provisions-subgrants. 
If  a  provision  of  a  subgrant  conflicts 
With  this  part,  the  recipient  is 
considered  as  violating  the  provisions  of 
the  grant,  unless  the  subgrant  provision 
IS  authorized  in  writing,  by  the  awarding 
agency. 

(d)  OMB  Exceptions.  In  some  cases. 
OMB  grants  exceptions  from  the 
requirements  of  the  Circulars,  when 
permissible  under  existing  laws.  In  those 
instances  where  a  program  receives  an 
exception  to  a  particular  provision  of  a 
Circular,  the  exception  takes  precedence 
over  this  part. 

§  3015.4    Special  restrictive  terms. 

(a)  Occasionally  an  awarding  agency, 
or  a  recipient  awarding  a  subgrant,  may 
find  that  a  particular  recipient: 

(1)  Is  financially  unstable. 

(2)  Has  a  history  of  poor  performance, 
or 

(3)  Has  a  management  system  that 
does  not  meet  the  standards  in  this  part. 
In  these  cases  the  awarding  agency 
may  impose  special  conditions  that  are 
more  restrictive  than  otherwise 
permitted  by  this  part.  If  so,  the 
awarding  agency  must  tell  the  recipient 
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in  writing  why  it  is  imposing  the  special 
conditions  and  what  corrective  action  is 
needed. 

(b)  At  the  time  an  awarding  agency 
imposes  a  special  grant  condition  under 
paragraph  (a)  of  this  section,  the 
awarding  agency,  through  O&F.  shall 
notify  0MB  and  other  interested  parties. 

(c)  At  the  time  a  recipient  imposes  a 
special  restrictive  subgrant  condition 
under  paragraph  (a)  of  this  section,  it 
must  notify  the  awarding  agency,  giving 
full  particulars.  The  awarding  agency, 
through  O&F,  shall  then  notify  0MB  and 
other  interested  parties. 

(d)  A  special  restrictive  grant  or 
subgrant  condition  under  paragraph  (a) 
of  this  section  is  considered  consistent 
with  this  part. 

Subpart  B— Cash  Depositories 

§3015.10    Physical  segregation  and 
eligibility. 

Except  as  provided  in  §  3015.11. 
awarding  agencies  shall  not  impose 
grant  or  subgrant  conditions  which: 

(a)  Require  the  recipient  to  use  a 
separate  bank  account  for  the  deposit  of 
grant  or  subgrant  funds,  or 

(b)  Establish  any  ehgibility 
requirements  for  banks  or  other 
financial  institutions  in  which  recipients 
deposit  grant  or  subgrant  funds. 

§3015.11    Separate  banit  accounts. 

A  separate  bank  account  shall  be 
required  when  apphcable  letter  of  credit 
agreements  provide  that  funds  will  not 
be  drawn  until  the  recipient's  checks  are 
presented  to  the  bank  for  payment. 

§  30 1 5. 1 2    Moneys  advanced  to  recipients. 

Any  moneys  advanced  to  recipients 
which  are  subject  to  the  control  or 
regulation  of  the  United  States  or  any  of 
its  officers,  agents,  or  employees  (public 
moneys  as  defined  in  Treasury  Circular 
176,  as  amended),  must  be  deposited  in 
a  bank  with  Federal  Deposit  Insurance 
Corporation  (FDIC)  insurance  coverage 
and  the  balance  exceeding  the  FDIC 
coverage  must  be  collaterally  secured. 

§  30 1 5. 1 3    Minority  and  women-owned 
banks. 

Consistent  with  the  national  goal  of 
expanding  opportunities  for  minority 
business  enterprises,  recipients,  and 
subrecipients  are  encouraged  to  use 
minority  and  women-owned  banks. 
Upon  request,  awarding  agencies  will 
furnish  a  listing  of  minority  and  women- 
owned  banks  to  recipients. 

Subpart  C— Bonding  and  Insurance 

§3015.15    GeneraU 

In  administering  grants,  subgrants, 
and  cooperative  agreements,  recipients 


shall  observe  their  regular  requirements 
and  practices  with  respect  to  bonding 
and  insurance.  No  additional  bonding 
and  insurance  requirements,  including 
fidelity  bonds,  shall  be  imposed  by  the 
provisions  of  the  grant,  subgrant.  or 
cooperative  agreement  except  as 
provided  in  §§  3015.16  through  3015.18. 

§  3015.16    Construction  and  facility 
improvement 

(a)  Scope.  This  section  covers 
requirements  for  bid  guarantees, 
performance  bonds,  and  payment  bonds 
when  the  recipients  wil!  contract  or 
subcontract  for  construction  or  facility 
improvement  (including  alterations  and 
renovations  of  real  property)  under  a 
grant  or  subgrant. 

(b)  Bids  and  contracts  or  subcontracts 
of  $100,000  or  less.  Unless  otherwise 
required  by  law.  the  recipients  shall 
follow  its  own  requirements  and 
practices  relating  to  bid  guarantees, 
performance  bonds,  and  payment  bonds. 

(c)  Bids  and  contracts  or  subcontracts 
exceeding  $100,000.  Unless  otherwise 
required  by  law.  the  recipient  may 
follow  its  own  regular  policy  and 
requirements  if  the  USDA  awarding 
agency  has  decided  that  the  Federal 
government's  interest  will  be  adequately 
protected.  If  this  decision  has  not  been 
made,  the  minimum  requirements  shall 
be  as  follows: 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  5  percent  of  the  bid  price; 

(2)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price;  and 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  price. 

§3015.17    Fidelity  bonds. 

(a)  If  the  recipient  is  not  a  unit  of 
government,  the  awarding  apL-ncy  may 
require  the  recipient  to  carry  adequate 
fidelity  bond  coverage  where  the 
absence  of  coverage  for  the  grant- 
supported  activity  is  considered  as 
created  an  unacceptable  risk. 

(b)  If  the  subrecipient  is  not  a  unit  of 
government,  the  awarding  agency  or  the 
recipient  may  require  that  the 
subrecipient  r.arr>'  adequate  fidelity 
bond  coverage  where  the  absence  of 
coverage  for  the  subgrant-supported 
activity  is  considered  as  creating  an 
unacceptable  risk. 

§  30 1 5. 1 8    Source  of  bonds. 

Any  bonds  required  under  §  3015.16(c) 
(1)  through  (3)  or  §  3015.17  shall  be 
obtained  from  companies  holding 
certificates  of  authority  as  acceptable 
sureties  (31  CFR  Part  223).  A  list  of  these 
companies  is  published  annually  by  the 


Department  of  the  Treasury  in  its 
Circular  570. 

Subpart  D— Record  Retention  and 
Access  Requirements 

3015.20  Applicability. 

(a)  This  subpart  apphes  to  all 
financial  records,  supporting  documents, 
statistical  records  and  other  records  of 
recipients,  which  are: 

(1)  Required  to  be  maintained  by  the 
provisions  of  a  USDA  grant  or 
cooperative  agreement,  or 

(2)  Otherwise  reasonably  considered 
as  pertinent  to  a  USDA  grant  or 
cooperative  agreement. 

(b)  This  subpart  does  not  apply  to  the 
records  of  contractors  and 
subcontractors  under  grants,  subgrants 
and  cooperative  agreements.  For  a 
requirement  to  place  a  provision 
concerning  these  records  in  certain 
kinds  of  contracts,  see  Subpart  S  of  this 
part. 

3015.21  Retention  pertod. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  records  shall 
be  kept  for  3  years  from  the  starting  date 
specified  in  §  3015.22. 

(b)  If  any  litigation,  claim,  negotiation. 
audit  or  other  action  involving  the 
records  has  been  started  before  the  end 
of  the  3year  period,  the  records  shall  be 
kept  until  all  issues  are  resolved,  or  until 
the  end  of  the  regular  3-year  period, 
whichever  is  later. 

(c)  In  order  to  avoid  duel 
recordkeeping,  awarding  agencies  may 
make  special  arrangements  for 
recipients  to  keep  any  records  which  are 
continuously  needed  for  joint  use.  The 
awarding  agency  shall  request  a 
recipient  to  transfer  records  to  its 
custody  when  the  awarding  agency 
decides  that  the  records  possess  long- 
term  retention  value.  When  the  records 
are  transferred  to  or  maintained  by  the 
awarding  agency  the  3-year  retention 
requirement  shall  not  apply  to  the 
recipient. 

(d)  Records  for  nonexpendable 
property  acquired  in  whole  or  in  part, 
with  Federal  funds  shall  be  retained  for 
three  years  after  its  final  disposition. 

3015.22  Starting  date  of  retention  period. 

(a)  General.  The  retention  period 
starts  from  the  date  of  the  submission  of 
the  final  expenditure  report  or,  where 
USDA  grant  support  is  continued  or 
renewed  at  annual  or  other  intervals, 
the  3-year  retention  period  for  the 
records  of  each  funding  period  starts  on 
the  day  the  recipient  submits  to  USDA 
its  annual  or  final  expenditure  report  for 
that  period.  If  an  expenditure  report  has 
been  waived,  the  3-year  retention  period 
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starts  on  the  day  the  report  would  have 
been  due.  Exceptions  to  this  paragraph 
are  contained  in  paragraphs  (b)  through 
(d)  of  this  section. 

(b)  Equipment  records.  The  3-year 
retention  period  for  the  equipment 
records  required  by  Subpart  R  starts 
from  the  date  of  the  equipment's 
disposition,  replacement,  or  transfer  at 
the  direction  of  the  awarding  agency. 

(c)  Records  for  income  transactions 
after  grant  or  subgrairt  support.  (1)  In 
cases  where  USDA  requires  that 
program  income  (as  defined  in 
Appendix  A)  be  applied  to  costs 
incurred  after  expiration  or  termination 
of  grant  or  subgrant  support  the  3-year 
retention  period  for  these  cost  records 
starts  from  the  end  of  the  recipient's 
fiscal  year  in  which  the  costs  are 
incurred. 

(2)  Where  VSDA  requires  the 
disposition  of  copyright  royalties  or 
other  program  income  earned  after 
expiration  or  termination  of  grant  or 
subgrant  support,  the  3-year  retention 
period  for  those  income  records  starts 
from  the  end  of  the  recipient's  fiscal 
year  in  which  the  income  was  earned. 
(See  subpart  F,  §  3015.44.) 

(d)  Indirect  cost  rate  proposals,  cost 
allocation  plans,  etc. — (1)  Applicability. 
This  paragraph  applies  to  the  following 
types  of  documents  and  their  supporting 
records: 

(i)  Indirect  cost  rate  computations  or 
proposals; 

(iij  Cost  allocation  plans;  and 

(iii)  Any  similar  accounting 
computations  of  the  rate  at  which  a 
particular  group  of  costs  is  chargeable 
(such  as  computer  usage  chargeback 
rates  or  composite  fringe  benefit  rates). 

(2)  If  submitted  for  negotiation.  If  the 
Federal  government  requires  submission 
of  the  proposal;  plan,  or  other 
computation  for  negotiation  of  the  rate 
chargeable  for  particular  costs,  then  the 
3-year  retention  period  for  the  plan, 
proposal  or  other  computation  and  the 
supporting  records  starts  from  the  date 
of  such  submission. 

(3)  If  not  submitted  for  negotiation.  If 
the  Federal  government  does  not  require 
submission  of  the  proposal,  plan,  or 
other  computation  for  negotiation  of  the 
rate  chargeable  for  particular  costs,  then 
the  3-year  retention  period  for  the 
proposal  plan,  or  other  computation  and 
the  supporting  records  starts  from  the 
end  of  the  fiscal  year  covered  by  such 
proposal,  plan,  or  other  computation. 

§3015.23    Microfilm. 

Copies  made  by  microfilming, 
photocopying,  or  similar  methods  may 
be  substituted  for  the  original  records. 


§  30 1 5.24    Access  to  records. 

(a)  Records  of  recipients.  USDA  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  authorized 
representatives,  shall  have  the  right  of 
access  to  any  books,  documents,  papers, 
or  other  records  of  the  recipient  which 
are  pertinent  in  a  specific  USDA  award 
in  order  to  make  audit,  examination, 
excerpts,  and  transcripts. 

(b)  Records  of  subrecipients.  USDA 
and  the  Comptroller  General  of  the 
United  States,  and  the  recipient,  or  any 
of  their  authorized  representatives,  shall 
have  the  right  of  access  to  any  books, 
documents,  papers,  or  other  records  of 
the  subrecipient  which  are  pertinent  to  a 
specific  USDA  grant  or  cooperative 
agreement,  in  order  to  make  audit, 
examination,  excerpts,  and  transcripts. 

(c)  Expiration  of  right  of  access.  The 
rights  of  access  in  this  section  shall  not 
be  limited  to  the  required  retention 
period  but  shall  last  as  long  as  the 
records  are  kept. 

§  30 1 5.25    Restrictions  to  public  access. 

Unless  required  by  law,  no  awarding 
agency  shall  impose  grant  or  subgrant 
conditions  which  limit  public  access  to 
records  covered  by  thir.  subpart,  except 
when  the  awarding  agency  determines 
that  such  records  must  be  kept 
confidential  and  would  have  been 
excepted  from  disclosure  pursuant  to 
USDA's  "Freedom  of  Information" 
regulations  if  the  records  had  belonged 
to  USDA  (7  CFR  1.1-1.16). 

Subpart  E— Waiver  of  "Single"  State 
Agency  Requirements 

§  3015.30    Waiver  of  "single"  State  agency 
requirements. 

Section  204  of  the  Intergovernmental 
Cooperation  Ad  of  1968  authorizes 
Federal  agencies  to  waive  "single"  State 
agency  requirements  on  request  of  the 
Governor  or  other  duly  constituted  State 
authorities. 

(a)  Approval  authority.  The  awarding 
agency  has  approval  authority  for 
waiver  requests,  and  shall  handle  them 
as  quickly  as  feasible.  Approval  should 
be  given  whenever  possible. 

(b)  Refusal  procedures.  When  it  is 
necessary  to  refuse  a  request  for  waiver 
of  the  "single"  State  agency 
requirements  under  section  204,  the 
awarding  agency  shall,  through  O&F, 
advise  0MB  that  the  request  cannot  be 
granted.  Such  advice  should  indicate  the 
reasons  for  the  denial  of  the  request. 
Notification,  through  O&F.  to  OMB  shall 
occur  prior  to  informing  the  State  of  the 
refusal. 


Subpart  F— Grant  Related  income 

§3015.40    Scope. 

This  subpart  contains  policies  and 
requirements  related  to  program  income 
and  interest  and  other  investment 
income  earned  on  advances  of  grant 
funds.  Appendix  A  defines  the  term 
"program  income."  There  are  five 
categories  of  program  income  covered  in 
this  subpart.  Each  is  treated  in  a 
separate  section.  The  categories  are:  (a) 
General  program  income;  (b)  proceeds 
from  sale  of  real  property  and  from  sale 
of  equipment  and  supplies  acquired  for 
use;  (c)  royalties  and  other  income 
earned  from  a  copyrighted  work;  (d) 
royalties  or  equivalent  income  earned 
from  patents  or  inventions;  and  (e) 
income  after  the  period  of  grant  or 
subgrant  support  not  otherwise  treated. 

§  3015.41    General  program  income. 

(a)  Applicability.  This  section  applies 
to  "general  program  income"  as  defined 
in  Appendix  A. 

(b)  Use.  (1)  General  program  income 
shall  be  retained  by  the  recipient  and 
used  in  accordance  with  one  or  a 
combination  of  the  alternatives  in 
paragraphs  (c).  (d),  and  (e)  of  this 
section,  as  follows:  The  alternative  in 
paragraph  (c)  may  always  be  used  by 
recipients  and  must  be  used  if  neither  of 
the  other  two  alternatives  is  permitted 
by  the  provisions  of  the  grant  award. 
The  alternatives  in  paragraphs  (d)  or  (e) 
may  be  used  only  if  expressly  permitted 
by  the  provisions  of  the  grant  award.  In 
specifying  alternatives  that  may  be 
used,  the  provisions  of  the  grant  award 
may  distinguish  between  income  earned 
by  the  recipient  and  income  earned  by 
subrecipients  and  between  the  sources, 
kinds,  or  amounts  of  income. 

(2)  The  provisions  of  a  subgrant 
award  may  restrict  the  use  of  general 
program  income  earned  by  the 
subrecipient  to  only  one  or  some  of  the 
alternatives  permitted  by  the  provisions 
of  the  grant,  but  the  alternative  in 
paragraph  (c)  of  this  section  shall 
always  be  permitted, 

(c)  Deduction  alternative.  (1)  Under 
this  alternative,  the  income  is  used  for 
allowable  costs  of  the  project  or 
program.  If  there  is  a  cost-sharing  or 
matching  requirement,  costs  supported 
by  the  income  may  not  count  toward 
satisfying  that  requirement.  Therefore, 
the  maximum  percentage  of  Federal 
cost-sharing  is  applied  to  the  net  amount 
determined  by  deducting  the  income 
from  total  allowable  costs  and  third 
party  in-kind  contributions.  The  income 
shall  be  used  for  current  costs  unless  the 
awarding  agency  authorizes  the  income 
to  be  used  in  a  later  period. 
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(2)  To  illustrate  this  altCTnative. 
assume  a  project  in  which  the  recipient 
incurs  $100,000  of  allowable  costs  and 
receives  no  third  partj'  in-kind 
contributions.  If  the  recipient  earns 
SlO.OOO  in  general  program  income  and 
this  alternative  applies,  that  $10,000 
must  be  deducted  from  the  $100,000 
before  applying  the  maximum 
percentage  of  Federal  cost-sharing.  If 
that  percentage  is  90  percent,  the  most 
that  could  be  paid  to  the  recipient  would 
therefore  be  $81,000  (SO  percent  limes 
$90,000). 

(d)  Cost-sharing  or  watching 
alternative.  (1)  Under  this  alternative, 
the  income  is  used  for  allowable  costs  of 
the  project  or  program  but,  in  this  case, 
the  costs  supported  by  the  income  may 
count  toward  satisfying  a  cost-sharing 
or  matching  requirement.  Therefore,  the 
maximum  percentage  of  Federal  cost- 
sharing  is  applied  to  total  allowable 
costs  and  third  party  in-kind 
contributions.  The  income  shall  be  used 
for  current  costs  unless  the  awarding 
agency  authorizes  its  use  in  a  later 
period. 

[2]  To  illustrate  this  alternative, 
assume  the  same  situation  as  in 
paragraph  (c)(2)  of  this  section.  Under 
this  alternative,  the  90  percent  maximum 
percentage  of  Federal  cost-sharing 
would  be  applied  to  the  full  $100,000, 
and  $90,000  could  therefore  be  paid  to 
the  recipient. 

(e)  Additional  costs  alternative. 
Under  this  alternative,  the  income  is 
used  for  costs  which  are  in  addition  to 
the  allowable  costs  of  the  project  or 
program  but  which  nevertheless  further 
the  objectives  of  the  Federal  statute 
under  which  the  grant  was  made. 
Provided  that  the  costs  supported  by  the 
income  further  the  broad  objectives  of 
that  statute,  they  need  not  be  of  a  kind 
that  would  be  permissible  as  charges  to 
Federal  funds.  Examples  of  purposes  for 
which  the  income  may  be  used  are: 

(1)  Expanding  the  project  or  program. 

(2)  Continuing  the  project  or  program 
after  grant  or  subgrant  support  ends. 

(3)  Supporting  other  projects  or 
programs  that  further  the  broad 
objectives  of  the  statute. 

(4)  Obtaining  equipment  or  other 
assets  needed  for  the  project  or  program 
or  for  other  activities  that  further  the 
statute's  objectives. 

§3015.42    Proceeds  from  sale  of  real 
property  and  from  sale  of  equipment  and 
supplies  acquired  for  use. 

The  following  kinds  of  program 
income  shall  be  governed  by  subpart  R 
of  this  part: 

(a)  Proceeds  from  the  sale  of  real 
property  purchased  or  constructed  under 
a  grant  or  subgrant. 


(b)  Proceeds  from  the  sale  of 
equipment  and  supplies  created  or 
purchased  under  a  grant  or  subgrant  and 
intended  primarily  for  use  in  the  grant  or 
subgrant-supported  project  or  program 
rather  than  for  sale  or  rental. 

§  3015.43    Royalties  and  other  income 
earned  from  a  copyrighted  work. 

(a)  This  section  applies  to  royalties, 
license  fees,  and  other  income  earned  by 
a  recipient  from  a  copyrighted  work 
developed  under  the  grant  or  subgrant. 
Income  of  that  kind  is  covered  by  this 
section  whether  a  third  party  or  the 
recipient  acts  as  the  putjlisher,  seller, 
exhibitor,  or  performer  of  the 
copyrighted  work.  In  some  caBes  the 
recipient  incurs  costs  to  earn  the  income 
but  does  not  charge  these  costs  to  USD.^ 
grant  funds,  to  required  cost-sharing  or 
matching  funds,  or  to  other  program 
income.  Costs  of  that  kind  may  be 
deducted  from  the  gross  income  in  order 
to  determine  how  much  muBt  he  treated 
as  program  income. 

(b)  The  provisions  of  the  grant  award 
govern  the  disposition  of  income  subject 
to  this  section.  If  the  provisions  of  the 
grant  award  do  not  treat  this  kind  of 
income,  there  are  no  USDA 
requirements  governing  its  disposition. 
A  recipient  is  not  prohibited  from 
imposing  requirements  of  its  own  on  the 
disposition  of  this  kind  of  income  which 
is  earned  by  its  subrecipients  provided 
those  requirements  are  in  addition  to. 
and  not  inconsistent  with,  any 
requirements  imposed  by  the  provisions 
of  the  grant  award. 

§  301 5.44    Royalties  or  equivalent  inconte 
earned  from  patents  or  from  Inventions. 

Disposition  of  royalties  or  equivalent 
income  earned  on  patents  or  inventions 
arising  out  of  activities  assisted  by  a 
grant  or  subgrant  shall  be  governed  by 
the  provisions  of  the  grant  or  subgrant 
agreement.  If  the  agreement  does  not 
provide  for  the  disposition  of  the 
royalties  or  equivalent  income,  the 
disposition  shall  be  in  accordance  with 
the  recipient's  own  policies. 

§  3015.45    Other  program  income. 

(a)  This  section  applies  to  program 
income  not  treated  elsewhere  in  this 
part  which  subsequently  results  from  an 
activity  supported  by  a  grant  or 
subgrant  but  which  does  not  accrue  until 
after  the  period  of  grant  or  subgrant 
support.  An  example  is  proceeds  from 
the  sale  or  rental  of  a  residual  inventory 
of  merchandise  created  or  purchased  by 
a  grant-supported  workshop  during  the 
period  of  support. 

(b)  The  provisions  of  the  grant  award 
govern  the  disposition  of  income  subject 
to  this  section.  If  the  provisions  do  not 


treat  this  kind  of  income,  there  are  no 
USDA  requirements  governing  its 
disposition.  A  recipient  may  impose 
requirements  of  its  own  on  the 
disposition  of  this  kind  of  income  which 
is  earned  by  its  subrecipients  provided 
those  requirements  are  in  addition  to 
and  not  inconsistent  with  any 
requirements  imposed  by  the  provisions 
of  the  grant  award. 

§  3015.46    Interest  earned  on  advances  of 
grant  funds. 

(a)  Except  when  exempted  by  Federal 
statute  (see  paragraph  (b)  of  this  section 
for  the  principal  exemption),  recipients 
shall  remit  to  the  Federal  government 
any  interest  or  other  investment  income 
earned  on  advances  of  USDA  grant 
funds.  This  includes  any  interest  or 
investment  income  earned  by 
subrecipients  and  cost-type  contractors 
on  advances  to  them  that  result  from 
advances  of  USDA  grant  funds  to  the 
recipient.  Unless  the  recipient  receives 
other  instructions  from  the  responsible 
USD.A  awarding  agency,  the  recipient 
shall  remit  the  amount  due  by  check  or 
money  order  payable  to  the  awarding 
agency.  This  requirement  may  not  be 
administratively  waived. 

(b)  In  accordance  with  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C.  4213).  States,  as  defined 
in  the  Act.  shall  not  be  accountable  to 
the  Federal  government  for  interest  or 
investment  income  earned  by  the  State 
itself,  or  by  its  subrecipents.  where  this 
income  is  attributable  to  grants-in-aid. 
as  defined  in  the  Act. ' 

(c)  Recipients  are  cautioned  that  they 
are  subject  to  the  provisions  of  subpart 
L  for  minimizing  the  time  between  the 
transfer  of  advances  and  their 
disbursement.  Those  provisions  apply 
even  if  there  is  no  accountability  to  the 
Federal  government  for  interest  or  other 
investment  income  earned  on  the 
advances. 

Subpart  G — Cost-Sharing  or  Matching 

§3015.50    Scope. 

This  subpart  contains  rules  reflecting 
Federal  requirements  for  cost-sharing  or 
matching.  These  rules  apply  whether 
cost-sharing  or  matching  is  required  by 
Federal  statute,  awarding  agency 
regulations,  or  by  other  provisions 


'  "Stat^'  16  defined  in  the  Act  to  include  any 
agency  or  instrumentality  of  a  Stale,  and  the 
definition  does  not  exclude  a  hospital  or  institution 
of  higher  education  which  is  such  an  agency  or 
instrumentality  "Granl-in-aid"  i»  defined  in  the  Act 
to  exclude  payments  under  research  and 
development  contracts  or  grants  which  are  awarded 
directly  and  on  similar  terms  to  all  qualifying 
organizations,  whether  public  or  pnvale  (42  U.S.C 
4201) 
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established  by  the  specific  grant 
agreement. 

§  30 1 5.5 1    Acceptable  contributions  and 
costs. 

A  cost-sharing  or  a  matching 
requirement  may  be  satisfied  after 
qualifications  and  exceptions  are  met  in 
§  3015.52  and  by  satisfying  either  or  both 
of  the  following: 

(a)  Allowable  costs  incurred  by  the 
recipient  or  by  any  subrecipient  under 
the  grant  or  subgrant.  This  includes 
allowable  costs  supported  by  non- 
Federal  grants  or  by  cash  donations 
from  non-Federal  third  parties. 
Allowable  costs  shall  be  determined  in 
accordance  with  the  cost  principles  set 
forth  in  subpart  T. 

(b)  The  value  of  third  party  in-kind 
contributions  applicable  to  the  same 
period  when  a  cost-sharing  or  matching 
requirement  applies. 

§  3015.52    Qualifications  and  exceptions. 

(a)  Costs  supported  by  other  Federal 
grants.  (1)  A  cost-sharing  or  a  matching 
requirement  shall  not  be  met  by  costs 
supported  by  another  Federal  grant. 
except  as  provided  by  Federal  statute. 
This  exception  however,  does  not  apply 
to  costs  supported  by  general  program 
income  earned  from  a  contract  awarded 
under  another  Federal  grant. 

(2)  For  the  purpose  of  this  part,  funds 
provided  under  General  or 
Countercyclical  Revenue  Sharing 
Programs  (31  U.S.C.  1221  et  seq.  and  42 
U.S.C.  6721  et  seq.)  are  not  considered 
Federal  grants.  Therefore,  allowable 
costs  supported  by  these  funds  may  be 
used  to  satisfy  a  cost-sharing  or  a 
matching  requirement. 

(b)  Costs  or  contributions  applied 
towards  other  Federal  cost-sharing 
requirements.  Recipient  costs  or  the 
value  of  third  party  in-kind 
contributions  shall  not  count  towards 
satisfying  a  cost-sharing  or  matching 
requirement  of  a  USDA  grant  if  they  are 
or  will  be  counted  towards  satisfying  a 
cost-sharing  or  matching  requirement  of 
another  Federal  grant,  a  Federal 
procurement  contract,  or  any  other 
award  of  Federal  funds. 

(c)  Costs  financed  by  general  program 
income.  Costs  financed  by  general 
program  income  as  defined  in  Appendix 
A  shall  not  count  towards  satisfying  a 
cost-sharing  or  matching  requirement  of 
a  USDA  grant  supporting  the  activity 
unless  the  provisions  of  the  grant  award 
expressly  permit  the  income  to  be  used 
for  cost-sharing  or  matching  purposes. 
(This  is  the  alternative  for  use  of  general 
program  income  described  in  §  3015.41). 

(d)  Services  or  property  financed  by 
income  earned  by  contractors. 
Contractors  under  a  grant  or  subgrant 


may  earn  income  from  the  activities 
carried  out  under  the  contract  in 
addition  to  the  amounts  earned  from  the 
party  awarding  the  contract.  No  costs  of 
services  or  property  supported  by  this 
income  may  count  toward  satisfying  a 
cost-sharing  or  matching  requirement 
unless  other  provisions  of  the  grant 
award  expressly  permit  this  kind  of 
income  to  be  used  to  meet  the 
requirement. 

(e)  Records.  In  order  to  count  cost  and 
third  party  in-kind  contributions 
towards  satisfying  a  cost-sharing  or  a 
matching  requirement,  there  must  be 
verification  and  accurate  documentation 
from  the  records  of  recipients  or  cost- 
type  contractors.  These  records  shall 
show  how  the  value  placed  on  third 
party  in-kind  contributions  was  decided. 
Special  standards  and  procedures  for 
calculating  these  contributions  are 
discussed  in  paragraph  (f)  of  this 
section.  Volunteer  services,  to  the  extent 
possible,  shall  be  supported  by  the  same 
pay  procedures  and  rates  employed  by 
the  organization  when  paying  for  similar 
work  performed  by  its  personnel. 

(f)  Special  standards  for  third  party 
in-kind  contributions. — (1) 
Contributions  to  recipients  or  cost-type 
contractors.  A  third  party  in-kind 
contribution  to  a  recipient  or  cost-type 
contractor  may  count  towards  satisfying 
a  cost-sharing  or  matching  requirement 
only  where,  if  the  recipient  or  cost-type 
contractor  were  to  pay  for  it,  the 
payment  would  be  an  allowable  cost. 

(2)  Contributions  to  fixed-price 
contractors.  A  third  party  in-kind 
contribution  to  a  fixed-price  contractor 
may  count  towards  satisfying  a  cost- 
sharing  or  matching  requirement  only  if 
it  results  in: 

(i)  An  increase  in  the  services  or 
property  provided  under  the  contract 
(without  additional  cost  to  the  recipient 
or  subrecipient),  or 

(ii)  A  cost  savings  to  the  recipient  or 
subrecipient. 

§  30 1 5.53    Valuation  of  donated  services. 

(a)  Volunteer  services.  Unpaid 
services  provided  to  a  recipient  by  an 
individual  shall  be  valued  at  rates 
consistent  with  the  rates  normally  paid 
for  similar  work  in  the  recipient 
organization.  If  there  is  no  similar  work 
in  the  recipient  organization,  the  rate  of 
pay  for  volunteer  services  should  be 
consistent  with  those  regular  rates  paid 
for  similar  work  in  the  same  labor 
market.  In  either  case,  a  reasonable 
amount  for  fringe  benefits  may  be 
included  in  the  valuation. 

(b)  Employees  of  other  organizations. 
When  an  employer,  other  than  a 
recipient  or  cost-type  contractor, 
furnishes  the  services  of  an  employee 


without  cost  to  perform  the  employee's 
normal  line  of  work,  the  services  shall 
be  valued  at  the  employee's  regular  rate 
of  pay,  exclusive  of  the  employer's 
fringe  benefits  and  overhead  cost.  If  the 
services  are  in  a  different  line  of  work, 
piiragraph  (a)  of  this  section  shall  apply. 

§  3015.54    Valuation  of  donated  supplies 
and  loaned  equipment  or  space. 

(a)  If  a  third  party  donates  supplies, 
the  contributions  shall  not  exceed  the 
cost  of  the  supplies  to  the  donor  or  the 
market  value  of  the  supplies,  at  the  time 
of  the  donation,  whichever  is  less. 

(b)  If  a  third  party  donates  the  use  of 
equipment  or  space  in  a  building  but 
retains  the  title,  the  contribution  shall  be 
valued  at  the  fair  rental  rate  of  the 
equipment  or  space. 

§  30 1 5.55    Valuation  of  donated  equipment, 
buildings,  and  land. 

When  a  third  party  donates 
equipment,  buildings  or  land,  and  the 
title  is  given  to  the  recipient,  the 
treatment  of  this  donated  property  shall 
depend  upon  the  purpose  of  the  grant  or 
subgrant  as  follows: 

(a)  Awards  for  capital  expenditures.  If 
the  purpose  of  the  grant  or  subgrant  is  to 
assist  the  recipient  in  acquiring 
property,  such  as  equipment,  buildings, 
and  land,  then  the  market  value  of  that 
property  at  the  time  of  donation  may  be 
counted  as  cost-sharing  or  matching. 

(b)  Other  awards.  If  the  nature  of  the 
grant  or  subgrant  is  not  for  the  purpose 
of  acquiring  property,  the  following  rules 
shall  apply; 

(1)  If  approval  is  obtained  from  the 
awarding  agency,  the  market  value  at 
the  time  of  donation  of  the  equipment  or 
buildings  and  the  fair  rental  rate  of  the 
donated  land  may  be  counted  as  cost- 
sharing  or  matching.  In  the  case  of  a 
subgrant,  the  provisions  of  the  USDA 
grant  should  require  that  the  approval 
be  obtained  from  the  awarding  agency 
as  well  as  the  recipient.  In  all  cases,  the 
approval  may  be  given  only  if  a 
purchase  of  the  equipment  or  rental  of 
the  land  would  be  approved  as  an 
allowable  direct  cost. 

(2)  If  approval  is  not  obtained  under 
paragraph  (b)(1)  of  this  section,  no 
amount  shall  be  counted  for  donated 
land.  Instead,  only  depreciation  or  use 
allowances  may  be  counted  for  donated 
equipment  and  buildings  and  treated  as 
costs  incurred  by  the  recipient.  They  are 
computed  and  allocated  (usually  as 
indirect  costs)  in  accordance  with  the 
cost  principles  specified  in  Subpart  T  of 
this  part.  They  will  thus  be  handled  in 
the  same  way  as  depreciation  or  use 
allowances  for  purchased  equipment 
and  buildings.  The  amount  of 


Federal  Register  /  Vol.  46,  No.  217  /  Tuesday.  November  10.  1961  /  Rules  and  Regulations       55645 


dopreciation  or  use  aliowancps  for 
donated  equipment  and  buildings  is 
based  on  the  property's  market  value  at 
the  time  it  was  donated. 

§  3015.56    Appraisal  Of  real  property. 

In  some  cases,  it  will  be  necessary  to 
establish  the  market  value  of  land  or  a 
building  or  the  fair  rental  rate  of  land  or 
of  space  in  a  building,  in  these  cases,  the 
awarding  agency  must  require  that  the 
market  value  or  fair  rental  rate  be  srt  bv 
an  independent  appraiser (or  by  a 
representative  of  the  U.S.  General 
Services  Administration,  if  available) 
and  that  the  value  or  rate  be  certified  by 
a  responsible  official  of  the  party  to 
which  the  property  or  its  use  is  donated. 
This  requirement  must  also  be  imposed 
by  the  recipient  on  subgrants 

Subpart  H— Standards  for  Financial 
Management  Systems 

i  30 15.60    Scope. 

This  subpart  contains  standards  for 
financial  management  systems  of 
recipients.  No  additional  firlancial 
management  standards  or  requirements 
shall  be  imposed  by  awarding  agencies. 
Awarding  agencies  will,  however, 
provide  recipients  with  suggestions  and 
assistance  on  establishing  or  improving 
financial  management  systems  when 
such  assistance  is  needed  or  requested 

§3015.61     Finar>cial  management 
standards. 

The  following  standards  shall  be  met 
by  recipients  and  subrecipients  in 
managing  their  financial  management 
system. 

(a)  Financial  reporting.  Complete, 
accurate,  and  current  disclosure  of  the 
financial  results  of  each  USDA 
sponsored  project  or  program  shall  be 
made  in  accordance  with  the  financial 
reporting  requirements  set  forth  in  the 
grant  or  subgrant.  When  a  USDA 
awarding  agency  requires  reporting  on 
an  accural  basis,  the  recipient  shall  not 
be  required  to  establish  an  accrual 
accounting  system,  but  shall  develop 
such  accrual  data  for  its  reports  on  the 
basis  of  an  analysis  of  the 
documentation  on  hand. 

(b)  Accounting  records.  The  source 
and  application  of  funds  shall  be  readily 
identified  by  the  continuous 
maintenance  of  updated  records. 
Records,  as  such,  shall  contain 
information  pertaining  to  grant  oi 
subgrant  awards,  authorizations, 
obligations,  unobligated  balances, 
assets,  outlays,  and  income.  When  the 
recipient  is  a  governmental  entity,  the 
records  shall  also  contain  liabilities. 

(c)  Internal  control.  Effective  control 
over  and  accountability  for  all  USDA 


grant  or  subgrant  funds,  real  and 
personal  property  assets  shall  be 
maintained.  Recipients  shall  adequately 
safeguard  all  such  property  and  shall 
ensure  that  it  is  used  splely  for 
authorized  purposes.  In  cases  where 
projects  are  not  100  percent  Federally 
funded,  recipients  must  have  effective 
internal  controls  to  assure  that 
expenditures  financed  with  Federal 
funds  are  properly  chargeable  to  the 
grant  supported  project. 

(d)  Budgetary-  control.  The  actual  and 
budgeted  amounts  for  each  grant  or 
subgrant  shall  be  compared.  If 
appropriate,  or  required  by  the  awarding 
agency,  financial  information  shall  be 
related  to  performance  and  unit  cost 
data.  When  unit  cost  data  is  required, 
estimates  based  on  available 
documentation  may  be  accepted 
whenever  possible. 

(e)  Advance  payments.  There  shall  be 
specific  procedures  established  to 
minimize  the  time  elapsing  between  the 
advance  of  Federal  grant  or  subgrant 
funds  and  their  subsequent 
disbursement  by  the  recipient.  When 
advances  are  made  by  a  letter  of  credit 
method,  the  recipients  shall  make 
drawdowns  as  close  as  possible  to  the 
time  of  making  the  disbursements.  This 
same  procedure  shall  be  followed  by 
recipients  who  advance  cash  to 
subrecipients  to  ensure  that  timely  fiscal 
transactions  and  reporting  requirements 
are  conducted. 

(f)  Allowable  costs.  Established 
procedures  shall  be  used  for  determining 
the  reasonableness,  allowability,  and 
allocability  of  costs  in  accordance  with 
the  cost  principles  prescribed  by  subpart 
T  of  this  part  and  the  provisions  of  the 
grant  award. 

(g)  Source  documentation.  Accounting 
lecords  shall  be  supported  by  source 
documentation.  These  documentations 
include,  but  are  not  limited  to.  cancelled 
checks,  paid  bills,  payrolls,  contract  and 
subgrant  award  documents. 

(h)  Audit  resolution.  A  systematic 
method  shall  be  employed  by  each 
recipient  tn  assure  timely  and 
appropriate  resolution  of  audit  findings 
and  recommendations. 

Subpart  I— Audits 

§  3015.70    Audits  of  State,  local  and  Indian 
Tribal  govemmenU. 

(a)  Sections  3015.70  through  3015.77  of 
this  subpart  implement  the  audit 
requirements  for  government 
organizations  contained  in  the  following 
documents  which  are  incorporated  in 
this  subpart  by  reference: 

(1)  0.\ffl  Circular  A-102.  Attachment 
P,  dated  October  22, 1979,  and  any 
subsequent  revisions; 


(2)  Standards  for  Audit  of 
Governmental  Organizations.  Programs. 
Activities  and  Functions  issued  by  the 
Comptroller  General  of  the  United 
States  in  1981  (G.^O  Standards),  and 
any  subsequent  revisions: 

(3)  Generally  Accepted  Auditing 
Standards  issued  by  the  .American 
Institute  of  Certified  Public  Accountants 
(AICPA); 

(4)  Guidelines  for  Financial  and 
Compliance  Audits  of  Federally 
Assisted  Programs  issued  by  the 
General  i^ccounting  Office  (G.AO)  in 
February  1980,  and  any  subsequent 
revisions; 

(5)  Compliance  supplements  issued  by 
0MB  on  .August  18. 1980.  and  any 
subsequent  revisions:  and 

(6)  Federal  cognizant  audi;  agency 
assignments  issued  by  ONIB  on  October 
6. 1980.  and  any  subsequent  revisions. 

(b)  All  of  the  requirements  contained 
in  paragraphs  (a)  (1)  through  (5)  must  be 
met  by  the  rpcipients  before  an  audit 
can  be  accepted  as  a  Federal  audit  by 
the  respective  cognizant  audit  agencies 
referenced  in  paragraph  (a)(6). 

(c)  Under  0MB  Circular  A-102, 
Attachment  P,  O.MB  has  established 
unifox-m  audit  requirements  for  State, 
local  and  Indian  Tribal  go\  emments,  or 
their  subdivisions  that  receive  financial 
assistance  from  USDA.  Attachment  P 
requires  recipients  and  subrecipients  of 
USDA  financial  assistance  to  arrange 
for  independent  audits  of  financial 
operations,  including  compliance  with 
certain  provisions  of  Federal  laws  and 
regulations  and  to  assure  thai  audits  are 
made  on  an  organization-wide  basis 
rather  than  on  a  grant-by-grant  basjs. 
Such  organization-wide  audits  are  to 
determine  whether: 

(1)  Financial  operations  are  conducted 
properly; 

(2)  Financial  statements  are  presented 
fairly; 

(3)  Recipients  and  subrecipients  are 
complying  with  the  laws  and  regulations 
that  affect  the  expenditures  of  Federal 
funds: 

(4)  Recipients  and  subrecipients  have 
established  internal  procedurps  to  meet 
the  objectives  of  Federally  assisted 
programs;  and 

(5)  Recipients  and  subrecipients  are 
providing  accurate  and  reliable  financial 
information  to  the  Federal  gj\  emmenl. 
If  the  recipients  or  subrecipients  fail  to 
arrange  for  the  required  audits  on  at 
least  a  biennial  basis  or  fail  to  assure 
that  an  acceptable  audit  is  performed  on 
dt  least  a  biennial  basis,  the  respective 
cognizant  audit  agencies  may  arrange 
for  the  performance  of  the  required 
audits.  If  the  cognizant  audit  agencies 
arrange  for  the  required  audits  because 
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of  these  circumstances,  the  recipients 
and/or  subrecipients  shall  reimburse  the 
respective  cognizant  audit  agencies  for 
the  cost  of  these  organization-wide 
audits. 

(d)  Unless  specifically  required  by  law 
or  approved  by  0MB.  USDA  shall  not 
impose  any  additional  audit 
requirements  on  recipients  or 
subrecipients.  Audit  requirements  in 
USDA  regulations  for  assistance 
programs  administered  in  cooperation 
with  State,  local  and  Indian  Tribal 
governments  shall  be  limited  to 
requiring  compliance  with  Attachment  P 
and  this  subpart. 

(e)  State,  local  and  Indim  Tribal 
governments  for  whom  OMB  has 
assigned  USDA  as  the  "cognizant  audit 
agency"  shall  apply  the  audit 
requirements  in  this  subpart. 

(f)  State,  local  and  Indian  Tribal 
governments  that  receive  financial 
assistance  from  USDA  and  have  been 
assigned  a  cognizant  audit  agency  other 
than  USDA  shall  follow  the  audit' 
requirements  established  by  the 
respective  cognizant  audit  age  ncy.  If  the 
designated  cognizant  audit  agency  has 
not  established  Attachment  P  audit 
requirements  or  if  OMB  has  not 
designated  a  cognizant  audit  aj^oncy. 
these  units  of  government  shall  follow 
the  audit  requirements  contained  in 
OMB  Circular  A-102,  AltachmenI  P.  and 
this  subpart. 

§  3015.71    Definitions. 

(a)  "Cognizant  audit  agency"  means 
the  Office  of  Inspector  General  (DIG)  or 
other  designated  audit  organizations  of 
the  Federal  agencies  that  OMB  has 
identified  in  the  Federal  Register  as 
having  the  audit  responsibility  for 
Attachment  P.  Circular  A-102.  In  those 
instances  where  OMB  dcsign.itrs  USDA 
as  the  cognizant  audit  agency,  OIG  will 
act  for  the  Department  and  recipients 
shall  communicate  with  the  appropriate 
OIG  Regional  Inspector  General  for 
Auditing  about  all  matters  concerning 
compliance  with  Circular  A-102, 
Attachment  P. 

(b)  "OIG"  means  the  Office  of 
Inspector  General.  United  States 
Department  of  Agriculture. 

(c)  "Organization-wide  audit"  means 
an  audit  which  encompasses  all 
financial  operations  and  all  funds 
(regardless  of  source)  of  the  audited 
entity,  and  which  will  satisfy  the  needs 
of  all  interested  parties  for  audited 
financial  information. 

(d)  "Regional  Inspector  General' 
means  the  OIG  official  in  the  United 
States  Department  of  Agriculture  who  is 
responsible  for  audit-related  matters  in 
one  of  the  designated  regions  covered 
by  a  Regional  Audit  Office. 


(e)  "Recipient"  means  a  State 
department,  local  government,  an  Indian 
Tribal  government  or  a  subdivision  of 
such  entities  that  receive  Federal 
assistance  directly  from  the  Federal 
government.  It  does  not  include  State  or 
\nr.a\  institutions  of  higher  education, 
hospitals  or  other  nonprofit 
organizations,  which  are  covered  by 
Circular  A-110  and  §  3015.79  of  this 
subpart. 

(H  "Subrecipient"  means  a  State 
department,  local  government,  and 
Indian  Tribal  government  or  a 
subdivision  of  such  entities  that  receives 
Federal  assistance  indirectly  (through  a 
recipient)  from  the  Federal  government. 

§3015.72    Authority. 

The  Inspector  General  Act  of  1978 
(Pub.  L  95-452)  established  OIG's  audit 
authority.  The  Act  includes,  among 
oiher  powers,  the  authority  to  have 
access  to  all  records,  reports,  audits, 
reviews,  documents,  papers, 
rt'commendations  or  other  material 
related  to  USDA  assistance  programs 
administered  by  recipient  and 
subrecipient  organizations. 
The  provisions  of  Circular  A-102. 
Attachment  P,  or  this  subpai  t  do  not 
limit  the  OIG's  authority  to  make  audits 
of  recipient  and  subrecipient 
organiautions.  However,  if  the  recipients 
and  subrecipients  arrange  for 
independent  audits  that  meet  the 
requirements  in  this  subpart.  OIG  shall 
rely  on  those  audits  and  any  additional 
work  shall  build  upon  the  work  already 
done. 

§  3015.73    Audit  arrangements  and 
requirements. 

(a)  Arrangements.  (1)  Stale,  local  and 
Indian  Tribal  governments  shall  use 
their  own  procedures  to  arrange  for  and 
prescribe  the  scope  of  independent 
audits,  provided  that  such  audits  comply 
with  the  requirements  set  forth  in 
Circular  A-102,  Attachment  P,  and  this 
subpart. 

Note. — It  is  not  intended  that  audits 
required  by  this  subpart  be  sppa.-dlo  and 
apart  from  audits  performed  in  Hi.cordiincc 
with  State  and  local  laws.  To  the  extent 
feasible,  the  audit  work  required  by  this 
subpart  should  be  done  in  conjunction  with 
those  audits. 

(2)  Small  business  concerns  and 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  shall  have 
the  maximum  practicable  opportunity  to 
participate  in  the  performance  of 
contracts  awarded  for  audits  required 
by  this  subpart  (see  paragraph  16  of 
Attachment  P,  Circular  A-102). 

(3)  In  arranging  for  audits,  recipients 
shall  coordinate  proposed  audit  plans 


and  related  documents  with  the 
appropriate  USDA  Regional  Inspector 
General  prior  to  initiating  the  audit.  The 
purpose  of  coordinating  the  proposed 
a.idit  plans  and  related  documents  is  to 
enable  the  Regional  Inspectors  General 
to  provide  timely  technical  assistance 
and  assure  that  satisfactory  audit 
coverage  is  planned. 

(4)  Provisions  shall  be  included  in 
audit  contracts  requiring  the  audit 
organization  to  retain  audit  working 
papers  for  a  minimum  of  three  years 
from  tho  date  of  the  audit  report  unless 
the  auditor  is  notified  in  writing  by  OIG 
of  the  need  to  extend  the  retention 
pi  riod.  The  audit  contracts  shall  also 
contain  a  provision  which  requires  the 
audit  organizations  to  provide  the 
workpapers  to  OIG  and  GAO  upon 
request. 

(b)  Requirements.  (1)  All  audits  shall 
be  performed  in  accordance  with  the 
G.^O  Standards  for  Audit  of 
Government  Organizations.  Programs. 
Activities,  and  Functions:  generally 
af  (opted  audit  standards  established  by 
the  AlCPA;  GAO  Guidelines  for 
Financial  and  Compliance  Audits  of 
Federally  Assisted  Programs;  OMB 
approved  compliance  supplements  and 
other  conipliarKie  supplements 
devHloped  in  accordance  with  OMB 
polities. 

(2)  At  a  minimum,  the  audits  shall 
include  examinations  of  the  systems  of 
internal  control  established  to  ensure 
compliance  with  laws  and  regulations 
affecting  the  expenditure  of  Federal 
funds,  Tinancial  transactions  and 
accounts,  and  financial  statements  and 
reports  of  recipients  and  subrecipients. 

(3)  These  examinations  shall 
determine: 

(i)  If  controls  over  the  accounting  for 
revenues,  expenditures,  assets,  and 
liabilities  are  proper  and  effective; 

(ii)  If  the  audited  entity's  financial 
statements  are  presented  fairly  in 
accordance  with  generally  accepted 
accounting  principles; 

(iii)  If  the  Federal  financial  reports 
(including  Financial  Status  Reports, 
Cash  Transactions  Reports,  and  claims 
for  advances  and  reimbursements) 
contain  accurate  and  reliable  financial 
data  and  are  presented  in  accordance 
with  the  terms  of  applicable  agreements 
and  in  accordance  with  subpart  J  of  this 
part;  and 

f  iv)  If  Federal  funds  are  being 
expended  in  accordance  with  the  terms 
of  applicable  agreements  and  those 
provisions  of  Federal  law  or  regulations 
that  could  have  a  material  effect  on  the 
financial  statements  or  on  the  awards 
tested. 
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§  30 1 5.74    Scope  of  audit  tests. 

(a)  To  achieve  the  above  purposes,  a 
representative  number  of  charges  to  the 
Federal  awards  shall  be  tested.  The 
tests  must  be  representative  of  (1)  the 
universe  of  all  Federal  awards  received, 
and  (2)  all  cost  categories  that 
materially  affect  the  awards.  The  tests 
are  to  determine  if  the  charges; 

(i)  Were  necessary  and  reasonable  to 
properly  administer  the  program  or 
project; 

(ii)  Conformed  to  any  limitations  or 
exclusions  in  the  award; 

(lii)  Received  consistent  accounting 
treatment  and  were  applied  uniformly  to 
both  Federally  and  non-Federally 
assisted  activities; 

(iv)  Were  net  of  applicable  credits; 

(v)  Excluded  costs  properly 
chargeable  to  other  Federally-assisted 
programs; 

(vi)  Were  properly  recorded  and 
supported  by  source  documents; 

(vii)  Were  approved  in  advance,  if 
subject  to  prior  approval  in  accordance 
with  OMB  Circular  A-87  and  this  part; 

(viii)  Were  incurred  in  accordance 
with  competitive  purchasing  procedures 
if  covered  by  Attachment  O  of  Circular 
A-102  and  subpart  S  of  this  part;  and 

(ix)  Were  allocated  equitably  to  the 
benefiting  activities,  including  non- 
Federal  activities. 

(b)  The  use  of  statistical  sampling  is  a 
particularly  appropriate  technique  for 
testing  the  charges  to  Federal  awards 
and  determining  the  impact  of  the 
results  of  the  tests.  OIG  recommends  the 
use  of  this  technique  unless  it  is  not 
feasible.  Where  statistical  sampling 
techniques  are  not  used,  the  reasons 
should  be  documented  in  the  audit 
working  papers. 

(c)  Because  charges  that  a 
subrecipient  incurs  are  a  part  of  the 
universe  of  the  total  Federal  charges  the 
recipient  incurs,  subrecipient  charges 
should  be  tested  to  the  extent  necessary 
for  the  auditor  to  be  able  to  make  the 
required  determinations.  Where 
subrecipients  are  audited  separately  by 
independent  public  accounting  firms  or 
State  or  local  government  audit  groups, 
the  recipient's  auditor  will  rely  on  the 
subrecipient  audits  to  the  extent 
possible,  providing  those  audits  meet 
the  requirements  of  Attachment  P  and 
this  subpart. 

(d)  It  is  inappropriate  to  limit  the  audit 
scope  of  a  recipient  in  a  way  that 
excludes  an  audit  of  material 
expenditures  of  the  recipient  or  its 
subrecipient.  For  example,  denial  of 
access  to  sources  of  information,  such  as 
books,  records,  and  supporting 

^^-dacuments,  or  denial  of  opportunity  to 
obf^in  explanation  by  officials  and 
employees  of  the  organization,  program. 


or  activity  under  audit,  would  be 
inappropriate, 

(e)  Audits  shall  be  made  aruiually  but 
not  less  frequently  than  every  two  years, 
and  shall  cover  the  period  beginning 
immediately  after  the  end  of  the  period 
covered  by  the  previous  audit. 

(f)  The  auditor  shall  promptly  notify 
and  request  guidance  from  OIG  upon 
becoming  aware  of  irregularities  in  the 
operations  of  the  recipient  or 
subrecipient  organizations.  Matters  that 
auditors  shall  consider  as  irregular 
include  conflicts  of  interest,  falsincation 
of  records  or  reports,  and 
misappropriation  of  funds  or  other 
assets. 

§3015.75    Reporting  requirements. 

(a)  Audit  reports  shall  include; 

(1)  Financial  statements,  including 
footnotes,  of  the  recipient  or 
subrecipient  organization  being  audited. 

(2)  Auditors"  comments  on  the 
financial  statements  which  shall: 

(i)  Identify  the  statements  examined 
and  the  period  covered; 

(ii)  Identify  by  awarding  agency,  the 
various  programs  under  which  the 
recipient  or  subrecipient  received 
Federal  funds  and  the  amounts  of  the 
individual  awards  received; 

(iii)  State  that  the  audit  was  done  in 
accordance  with  the  GAO  and  AICPA 
Standards;  the  Guidelines  for  Financial 
and  Compliance  Audits  of  Federally 
Assisted  Programs;  OMB  approved 
compliance  supplements  and  other 
compliance  supplements  developed  in 
accordance  with  OMB  policies;  and 

(iv)  Express  an  opinion  as  to  whether 
the  fmancial  statements  were  fairly 
presented  in  accordance  with  generally 
accepted  accounting  principles.  If  an 
unqualified  opinion  cannot  be 
expressed,  state  the  nature  of  the 
qualification. 

(3)  Auditors'  comments  on  compliance 
and  internal  control  which  shall; 

(i)  Include  comments  on  weaknesses 
in  and  any  non-compliance  with  the 
system  of  internal  control,  separately 
identifying  material  weaknesses; 

(ii)  Identify  the  nature  and  impact  of 
any  noted  instances  of  non-compliance 
with  the  terms  of  agreements  and  those 
provisions  of  Federal  law  or  regulations 
that  could  have  a  material  effect  on  the 
financial  statements  and  reports.  The 
auditor  shall  explain  the  impact  in  terms 
that  are  meaningful  and  relative  to  the 
total  universe,  or  defined  subuniverse  of 
Federal  charges  such  as  estimates  of  the 
dollar  value  or  rates  of  non-compliance 
with  the  particular  audit  universe;  and 

(iii)  Contain  an  expression  of  positive 
assurance  with  respect  to  compliance 
with  the  requirements  for  tested  items 


and  negative  assurance  for  untested 
items. 

(4)  Comments  on  the  accuracy  and 
completeness  of  financial  reports  and 
claims  submitted  to  Federal  agencies  for 
advances  or  reimbursement. 

(5)  Comments  on  corrective  action 
that  the  recipient  or  subrecipient  has 
taken  or  planned. 

(b)  Recipient  organizations  shall 
provide  the  number  of  copies  of  final 
reports  needed  by  the  Regional 
Inspectors  General  for  proper 
distribution  of  the  reports  to  the  other 
audit  agencies  concerned  and  program 
officials. 

(c)  The  auditor  shall  retain  audit 
working  papers  and  reports  for  a 
minimum  of  three  years  from  the  date  of 
the  audit  report  unless  OIG  notifies  the 
auditor  in  writing  of  the  need  to  extend 
the  retention  period  The  auditor,  upon 
request,  shall  provide  or  make  the 
working  papers  available  to  the  OIG 
and  the  GAO  or  their  designees. 

§3015.76    Subrecipient  standards. 

(a)  Recipients  must  (1)  Establish  a 
system  for  assuring  that  subrecipients 
meet  the  requirements  of  these 
regulations:  (2)  estabUsh  a  system  for 
evaluating  the  acceptabihty  of 
subrecipient  audits;  and  (3)  establish  a 
system  for  following  up  on  results  of 
subrecipient  audits. 

(b)  Subrecipient  audit  reports  shall  be 
transmitted  by  the  subrecipient  to  the 
applicable  primary  recipient.  These 
reports  shall  not  be  routinely 
transmitted  to  OIG.  Instead,  the 
recipient  shall  retain  all  subrecipient 
audit  reports  on  file  and  make  them 
available  to  OIG  and  GAO  officials  or 
their  designees  upon  request. 

(c)  The  recipient  is  responsible  for 
taking  appropriate  action  on 
subrecipient  audits  and  incorporating 
the  results  of  these  audits  into  their 
financial  records  and  related  reports. 
The  recipients  auditors  shall  state  in  the 
audit  report  the  amount  of  funds  at  the 
subrecipient  level  that  were  audited  by 
the  subrecipients  auditors  and  make 
any  pertinent  comments  concerning 
those  audits.  Questioned  costs  at  the 
subrecipient  level  may  be  contingent 
liabilities  as  far  as  the  recipient  is 
concerned  and  should  be  reported  as 
such,  when  appropriate. 

§3015.77    OIG  cognizant  agency 
responsibilities. 

As  a  cognizant  audit  agency.  OIG 
shall  be  responsible  for: 

(a)  Obtaining  or  making  quality 
assessment  reviews  of  the  audit  work  of 
non-Federal  auditors  and  providing  the 
review  results  to  other  interested  audit 
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agencies.  [When  a  non-Federal  auditor 
is  responsible  for  auditing  recipients 
that  have  different  cognizant  audit 
agencies  and  it  is  practicable  to  do  so, 
OIG  shall  arrange  for  a  single  quality 
assessment  review.); 

(b)  Assuring  that  all  recipient  audit 
reports  affecting  Federally  assisted 
programs  are  received,  reviewed,  and 
distributed  to  the  proper  audit  agencies. 
These  agencies  (including  USDA  OIG) 
are  responsible  for  distributing  audit 
reports  to  their  respective  program 
officials; 

(c)  Advising  the  recipient  and  the 
auditor  of  significant  inadequacies 
found  in  an  audit  and  the  actions 
needed  to  correct  the  inadequacies.  If 
the  auditor  fails  to  take  corrective 
action,  OIG  shall  notify  the  recipient 
organization  and  the  appropriate  audit 
agencies  of  the  facts  and  OIG's 
recommendations.  OIG  shall  refer  to 
appropriate  professional  bodies  major 
inadequacies  or  repetitive  substandard 
audit  work; 

(d)  Assuring  that  satisfactory  audit 
coverage  is  provided  in  a  timely  manner 
and  in  accordance  with  the  provisions  of 
Circular  A-102,  Attachment  P,  and  this 
subpart; 

(e)  Providing  technical  advice  and 
acting  in  a  liaison  capacity  with  Federal 
agencies,  independent  auditors,  and 
recipient  organizations,  including 
providing  technical  assistance  in 
arranging  for  audit  services; 

(f)  Maintaining  a  foUowup  system  on 
audit  findings  and  investigative  matters 
to  assure  that  audit  findings  are 
resolved; 

(g)  Informing  other  affected  audit 
agencies  of  disclosed  irregularities. 
These  agencies  shall  in  turn  inform 
appropriate  officials  in  their  agencies. 
OIG  shall  inform  Stale  or  local 
government  law  enforcement  and 
prosecuting  authorities  of  irregularities 
that  fall  within  their  jurisdiction;  and 

(h)  Assuring  that  necessary  audits  are 
performed  of  indirect  cost  rate  proposals 
submitted  by  governmental  units  for 
which  USDA  is  cognizant  under  the 
provisions  of  0MB  Circular  A-87. 

§3015.78    [Reserved]. 

§  3015.79    AudiU  of  institutions  of  higher 
education,  hospitals  and  other  non-profit 
organizations. 

(a)  Non-Federal  audits.  Institutions  of 
higher  education,  hospitals  and  other 
non-profit  organizations  that  receive 
Federal  assistance  shall  comply  with  the 
requirements  for  non-Federal  audits  in 
0MB  Circular  A-110.  including 
amendments  to  those  requirements 
published  in  the  Federal  Register  by 
OMB. 


(1)  Each  recipient  must  arrange  for  a 
financial  and  compliance  audit  annually 
but  not  less  frequently  than  every  two 
years. 

(2)  The  recipient's  audits  must  romply 
with  the  GAO  "Standards  For  Audit  Of 
Governmental,  Organization,  Programs, 
Activities  and  Functions,"  including  the 
standards  for  auditor  independence. 

(3)  The  audit  shall  be  conducted  on  an 
organization-wide  basis  to  test  the  fiscal 
integrity  of  financial  transactions,  as 
well  as  compliance  with  the  terms  and 
conditions  of  the  Federal  grants  and 
other  agreements.  Such  tests  shall 
include  an  appropriate  sampling  of 
Federal  agreements.  Awarding  agencies 
may  not  impose  grant-by-grant  (or 
subgrant-by-subgrant)  audit  requirments 
e.xcept  as  may  be  prescribed  by  law. 

(4)  Recipients  must  establish  a  system 
for: 

(i)  Assuring  that  subrecipients  meet 
the  requirements  of  these  regulations; 

(ii)  Evaluating  acceptability  of 
subrecipient  audits; 

(iii)  Following  up  on  results  of 
subrecipient  audits. 

(5)  Subrecipients  audit  reports  shall 
be  transmitted  by  the  subrecipient  to  the 
applicable  primary  recipient.  These 
reports  shall  not  be  routinely 
transmitted  to  OIG.  Instead  the  recipient 
shall  retain  all  subrecipient  audit  reports 
on  file  and  make  them  available  to  OIG 
and  GAO  officials  or  their  designees 
upon  request. 

(6)  The  recipient  is  responsible  for 
taking  appropriate  action  on 
subrecipient  audits  and  incorporating 
the  results  of  these  audits  into  their 
financial  records  and  related  reports. 
The  recipient's  auditors  shall  state  in  the 
audit  report  the  amount  of  funds  at  the 
subrecipient  level  that  were  audited  by 
the  subrecipients"  auditors  and  make 
any  pertinent  comments  concerning 
those  audits.  Questioned  costs  at  the 
subrecipient  level  may  be  contingent 
liabilities  as  far  as  the  recipient  is 
concerned  and  should  be  reported  as 
such,  when  appropriate. 

(7)  Each  recipient  shall  establish  a 
systematic  method  to  assure  timely  and 
appropriate  resolution  of  audit  findings 
and  recommendations. 

(b)  Federal  audit  responsibilities.  (1) 
Audits  of  Federal  contracts  and 
assistance  programs  at  institutions  of 
higher  education  are  performed 
periodically  by  the  Federal  agencies 
designated  as  cognizant  audit  agencies 
in  OMB  Circular  A-68.  In  addition,  OIG 
may  perform  audits  of  USDA  programs 
at  Land  Grant  Institutions  from  time  to 
time.  Such  audits  shall  be  coordinated  in 
advance  with  the  cognizant  audit 
agency  and  shall,  to  the  extent  possible, 
not  dupHcate  work  done  by  the  Federal 


cognizant  audit  agency,  or  by 
independent  auditors  in  accordance 
with  Circular  A-110. 

(2)  OIG  reserves  the  right  to  perform 
audits  of  USDA  assistance  programs  at 
other  nonprofit  organizations  as 
determined  by  OIG  to  be  necessary.  In 
performing  such  audits,  OIG  shall  rely  to 
the  extent  feasible  on  audit  work 
performed  by  other  Federal  and  non- 
Federal  auditors. 

Subpart  J — Financial  Reporting 
Requirements 

§  3015.80    Scope  and  applicability. 

(a)  This  subpart  prescribes 
requirements  and  forms  for  recipients  to 
report  financial  information  to  USDA 
and  to  request  grant  payments  when  a 
letter  of  credit  is  not  used. 

(b)  This  subpart  need  not  be  applied 
by  recipients  in  dealing  with  their 
subrecipients.  Recipients  are 
encouraged  not  to  impose  on 
subrecipients  more  burdensome 
requirements  than  USDA  imposes  on 
them. 

§3015.81    General. 

(a)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  recipients 
shall  use  only  the  forms  specified  in 

§  3015.82  through  §  3015.85,  and  such 
other  forms  as  may  be  authorized  by 
OMB  for: 

(1)  Submitting  grant  financial  reports 
to  awarding  agencies,  or 

(2)  Requesting  grant  payments  when 
letters  of  credit  or  automatic 
prescheduled  treasury  check  advances 
are  not  used. 

(b)  Recipients  shall  follow  all 
applicable  standard  instructions  issued 
by  OMB  for  use  in  connection  with  the 
forms  specified  in  §  3015.82  through 

§  3015.85.  Awarding  agencies  may  not 
issue  substantive  supplementary 
instructions  that  are  inconsistent  with 
this  subpart  or  impose  additional 
requirements  on  recipients  without  the 
approval  of  O&F  and  OMB.  However, 
awarding  agencies  may  shade  out  or 
instruct  the  recipient  to  disregard  any 
line  item  that  the  awarding  agency  finds 
unnecessary  for  its  decision-making 
purposes. 

(c)  Recipients  shall  not  be  required  lo 
submit  more  than  one  original  and  two 
copies  of  the  forms  required  under  this 
subpart. 

(d)  Awarding  agencies  may  provide 
computer  outputs  to  recipients  to 
expedite  or  contribute  to  the  accuracy  of 
reporting.  Awarding  agencies  may 
accept  the  required  information  from 
recipients  in  machine  readable  form  or 
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computer  printouts  instead  of  prescribed 
formats. 

(e)  When  an  awarding  agency 
determines  that  a  recipient's  accounting 
system  does  not  meet  the  standards  for 
financial  management  systems 
contained  in  subpart  H  of  this  part,  it 
may  require  more  frequent  financial 
reports  or  more  detail  (or  both)  upon 
written  notice  to  the  recipient  (without 
regard  to  §  3015.4)  until  such  time  as  the 
standards  are  met. 

(f)  Awarding  agencies  may  waive  any 
report  required  by  this  subpart,  if  not 
needed. 

(g)  Awarding  agencies  may  extend  the 
due  date  for  any  financial  report  upon 
receiving  a  justified  request  from  the 
recipient.  The  recipient  should  not  wait 
until  the  due  date  if  an  extension  is  to  be 
requested,  but  should  submit  the  request 
as  soon  as  the  need  becomes  known. 
Failure  by  a  recipient  to  subm.it  a  report 
by  its  due  date  may  result  in  severe 
enforcement  actions  by  USD.A.  These 
may  include  withholding  of  further  grant 
payments,  suspension  or  termination  of 
the  grant,  etc.  Therefore  recipients  are 
urged  to  submit  reports  on  time. 

§  30 1 5.82    Financial  status  report. 

(a)  Form.  Recipients  shall  use 
Standard  Form  269,  Financial  Status 
Report,  to  report  the  status  of  funds  for 
all  nonconstruction  projects  or 
programs. 

(b)  Accounting  basis.  Unless  specified 
in  the  provisions  of  the  grant  or  subgrant 
each  recipient  shall  report  program 
outlays  and  program  income  on  the 
same  accounting  basis,  i.e.,  cash  or 
accrual,  which  it  uses  in  its  accounting 
system. 

(c)  Frequency.  The  awarding  agency 
may  prescribe  the  frequency  of  the 
report  for  each  project  or  program. 
However,  the  report  shall  not  be 
required  more  frequently  than  quarterly 
except  as  provided  in  §§3015.4, 
3015.81(e),  or  by  statute.  If  the  awarding 
agency  does  not  specify  the  frequency  of 
the  report,  it  shall  be  submitted 
annually.  Upon  expiration  or 
termination  of  the  grant  or  cooperative 
agreement,  if  a  period  of  time  remains 
not  covered  by  a  periodic  report  (i.e.,  a 
quarterly,  semi-annual  or  annual  report), 
a  final  report  shall  be  required. 

(d)  Due  date.  When  reports  are 
required  on  a  quarterly  or  semiannual 
basis,  they  shall  be  due  30  days  after  the 
reporting  period.  When  required  on  an 
annual  basis,  they  shall  be  due  90  days 
after  the  end  of  the  grant  or  agreement 
period.  In  addition,  final  reports  as 
defined  in  §  3015.82(c)  shall  be  due  90 
days  after  the  expiration  or  termination 
of  grant  or  agreement  support,  except  in 


those  instances  where  an  extension  has 
been  granted. 

(e)  Final  reports.  (1)  Final  reports  (i.e., 
the  last  report  submitted)  must  not  show 
any  unpaid  obligations.  (2)  if  the 
recipient  will  still  have  unpaid 
obligations  when  the  final  report  is  due. 
the  recipient  shall  submit  a  provisional 
final  report  (showing  the  unpaid 
obligations)  by  the  due  date,  and  a  true 
final  report  when  all  obligations  have 
been  paid.  When  submitting  a 
provisional  final  report,  the  recipient 
shall  tell  the  awarding  agency  when  it 
expects  to  submit  a  true  final  report. 
(3J  As  provided  in  §  3015.81(f], 
awarding  agencies  may  waive 
provisional  fmal  reports. 

§3015.83    Federal  cash  transactions 
report. 

(a)  Form.  (1)  For  grants  or  cooperative 
agreements  paid  by  letters  of  credit  (or 
Treasury  check  advances)  through  any 
USDA  payment  office,  the  recipient 
shall  submit  to  USDA  a  Standard  Form 
272,  Federal  Cash  Transactions  Report, 
and,  when  necessary,  its  continuation 
sheet,  SF-272a.  Recipients  under  the 
Regional  Disbursing  Office  (RDO) 
system  shall  not  be  required  to  submit  a 
SF-272.  For  these  recipients,  awarding 
agencies  shall  use  information 
contained  in  the  Request  for  Payment  to 
monitor  recipient  cash  balances  and  to 
get  disbursement  information.  (2)  The 
SF-272  will  be  used  by  USDA  to  monitor 
cash  advanced  to  recipients  and  to 
obtain  disbursement  or  outlay 
information  from  recipients  for  each 
grant  or  cooperative  agreement.  The 
format  of  the  report  may  be  adapted,  as 
appropriate,  when  reporting  is  to  be 
accomplished  with  the  assistance  of 
automatic  data  processing  equipment, 
provided  that  the  identical  information 
is  submitted. 

(b)  Forecasts  of  Federal  cash 
requirements.  Awarding  agencies  may 
require  that  forecasts  of  Federal  cash 
requirements  be  provided  in  the 
"Remarks"  section  of  the  report. 

(c)  Cash  in  hands  of  subrecipients  or 
contractors.  When  considered  necessary 
and  feasible  by  the  responsible  USDA 
awarding  agency,  recipients  may  be 
required  to: 

(1)  Show  in  the  "Remarks"  section  of 
the  report  the  amount  of  cash  advances 
exceeding  three  days  needs  in  the  hands 
of  their  subrecipients  or  contractors,  and 

(2)  Provide  short  narrative 
explanations  or  actions  taken  by  the 
recipient  to  reduce  such  excess 
balances. 

(d)  Frequency  and  due  date. 
Recipients  shall  submit  the  report  no 
later  than  15  working  days  following  the 
end  of  each  quarter.  However,  the 


USDA  payment  office  may  require 
recipients  recci\ing  advances  of  one 
million  dollars  or  more  per  year  to 
submit  a  report  within  15  working  days 
following  the  end  of  each  month. 
Awarding  agencies  may  waive  the 
requirement  for  submission  of  the  SF- 
272  when  monthly  advances  do  not 
exceed  SlO.OOO  per  recipient,  provided 
that  such  advances  are  monitored 
through  other  forms  contained  in  this 
subpart,  or  if,  in  the  awarding  agency's 
opinion,  the  recipient's  accounting 
controls  are  adequate  to  minimize 
excessive  Federal  advances. 

§3015.84    Request  for  advance  or 
reimbursement 

(a)  Advance  payments.  Recipients  of 
nonconstruction  grants  or  cooperative 
agreements  shall  request  Treasury  check 
advance  payments  on  Standard  Form 
270.  Request  for  Advance  or 
Reimbursement.  This  form  is  not  used 
for  letter  of  credit  drawdowns  or 
predetermined  automatic  advance 
payments. 

(b)  Reimbursements.  Recipients  of 
nonconstruction  grants  or  cooperative 
agreements  shall  request  reimbursement 
on  Standard  Form  270,  Request  for 
Advance  or  Reimbursement  (for 
reimbursement  request  under 
construction  grants  or  cooperative 
agreements,  see  §  3015.85). 

(c)  The  frequency  for  submitting 
payment  requests  on  SF-270  is  treated 
in  §3015.104. 

§  301 5.85    Outlay  report  and  request  for 
reimbursement  for  construction  programs. 

(a)  Construction  grants  paid  by 
reimbursement  method.  (1)  Requests  for 
reimbursement  under  construction 
grants  shall  be  submitted  on  Standard 
Form  271.  Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs.  Awarding  agencies  may, 
however,  prescribe  the  Request  for 
Advance  or  Reimbursement  form 
specified  in  §3015.84  instead  of  this 
form, 

(2)  The  frequency  for  submitting 
reimbursement  requests  is  treated  in 
§3015.104, 

(b)  Construction  grants  paid  by  letter 
of  credit  or  Treasury  check  advance.  (1) 
When  a  construction  grant  or  a 
cooperative  agreement  is  paid  by  letter 
of  credit  or  Treasury  check  advances, 
the  recipient  shall  report  its  outlays  to 
the  awarding  agency  using  Standard 
Form  271.  Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs.  The  awarding  agency  will 
provide  any  necessary  special 
instructions.  However,  frequency  and 
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due  date  shall  be  governed  by  §  3015.82 
(c)  and  (d). 

(2)  When  a  construction  grant  or 
cooperative  agreement  is  paid  by 
Treasury  check  advances  based  on 
periodic  requests  from  the  recipient,  the 
advances  shall  be  requested  on  the  form 
specified  in  §  3015.84. 

(3)  The  awarding  agency  may 
substitute  the  Financial  Status  Report 
specified  in  §  3015.82  for  the  Outlay 
Report  and  Request  for  Reimbursement. 

(c)  Accounting  basis.  The  accounting 
basis  for  the  Outlay  Report  and  Request 
for  Reimbursement  for  Construction 
Programs  shall  be  governed  by 
I  3015.82(b). 

Subpart  K— Monitoring  and  Reporting 
Program  Performance 

§3015.90    Scope. 

This  subpart  establishes  procedures 
for  monitoring  and  reporting  program 
performance  of  recipients.  These 
procedures  place  responsibility  on 
recipients  to  manage  the  day-to-day 
operations  of  their  grant  and  subgrant 
supported  activities. 

§  3015.91    Monitoring  by  Recipients. 

Recipients  shall  monitor  the 
performance  of  grant  and  subgrant- 
supported  activities  to  assure  that 
performance  goals  are  being  achieved. 
Recipient  monitoring  shall  cover  each 
program,  function,  or  activity. 

§  30 1 5.92    Pert onnance  reports. 

(a)  Nonconstruction.  The  awarding 
agency  shall,  if  it  decides  that 
performance  information  available  from 
subsequent  applications  contains 
sufficient  information  to  meet  its 
programmatic  needs,  require  the 
recipient  to  submit  a  performance  report 
only  upon  expiration  or  termination  of 
grant  support.  Unless  waived  by  the 
awarding  agency  this  report  will  be  due 
on  the  same  date  as  the  final  Financial 
Status  Report  (as  provided  in  §  3015.82 
(d)  and  (e)). 

(1)  Recipients  shall  submit  annual 
pefonnance  reports  unless  the  awarding 
agency  requires  quarterly  or  semi- 
annual reports  or  unless  covered  under 
paragraph  (a)  of  this  section.  Annual 
reports  shall  be  due  90  days  after  the 
grant  year;  quarterly  or  semi-annual 
reports  shall  be  due  30  days  after  the 
reporting  period.  The  final  performance 
report  shall  be  due  90  days  after  the 
expiration  or  termination  of  grant 
support.  If  a  justified  request  is 
submitted  by  a  recipient,  the  awarding 
agency  may  extend  the  due  date  for  any 
performance  report.  Additionally, 
requirements  for  unnecessary 


performance  reports  may  be  waived  by 
tlie  awarding  agency. 

(2)  Performance  reports  shall  contain, 
for  each  grant,  brief  information  on  the 
following: 

(i)  A  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period.  Where  the 
output  of  the  project  can  be  readily 
expressed  in  numbers,  a  computation  of 
the  cost  per  unit  of  output  may  be 
required  if  that  information  will  be 
useful. 

(ii)  The  reasons  for  slippage  if 
established  goals  were  not  met. 

(iii)  Additional  pertinent  information 
including,  when  appropriate,  analysis 
and  explanation  of  cost  overruns  or  high 
unit  costs. 

(3)  Recipients  shall  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  performance  reports. 

(4)  Recipients  shall  adhere  to  the 
standards  in  paragraph  (a)  of  this 
section  in  prescribing  performance 
reporting  requirements  for  subrecipients. 

(b)  Construction.  For  the  most  part, 
on-site  technical  inspections  and 
certified  percentage-of-completion  data 
are  relied  on  heavily  by  awarding 
agencies  to  monitor  progress  under 
construction  grants  and  subgrants.  The 
awarding  agency  shall  require 
additional  formal  performance  reports 
only  when  considered  necessary,  and 
never  more  frequently  than  quarterly. 

§  30 1 5.93    Significant  developments. 

Events  may  occur  between  the 
scheduled  performance  reporting  dates 
which  have  significant  impact  upon  the 
grant  or  subgrant  supported  activity.  In 
such  cases,  the  recipient  shall  inform  the 
awarding  agency  as  soon  as  the 
following  types  of  conditions  become 
known: 

(a)  Problems,  delays,  or  adverse 
conditions  which  will  materially  impair 
the  ability  to  meet  the  objective  of  the 
award.  This  disclosure  shall  include  a 
statement  of  the  action  taken,  or 
contemplated,  and  any  assistance 
needed  to  resolve  the  situation. 

(b)  Favorable  developments  which 
enable  meeting  time  schedules  and  goals 
sooner  or  at  less  cost  than  anticipated  or 
producing  more  beneficial  results  than 
originally  planned. 

§3015.94    Site  visits. 

The  awarding  agency  shall  make  site 
visits  as  frequently  as  practicable  to: 

(a)  Review  program  accomplishments 
and  manage  control  systems. 

(b)  Provide  such  technical  assistance 
as  may  be  required. 


§  3015.95    Waivers,  extensions  and 
enforcement  actions. 

(a)  Reports  from  recipients.  USD.A 
may  waive  any  performance  report 
required  by  this  subpart  if  not  needed. 

(b)  Reports  from  subrecipients.  The 
recipient  may  waive  any  performance 
report  from  a  subrecipient  when  not 
needed.  The  recipient  may  extend  the 
due  date  for  any  performance  report 
from  a  subrecipient  if  the  recipient  will 
still  be  able  to  meet  its  performance 
reporting  obligations  to  the  USDA 
awarding  agency. 

Subpart  L— Payment  Requirements 

§3015.100    Scope. 

This  subpart  prescribes  the  basic 
standards  and  methods  under  which  a 
USDA  awarding  agency  will  make  grant 
payments  to  recipients,  and  recipients 
will  make  subgrant  payments  to  their 
subrecipients. 

§3015.101    General. 

Methods  and  procedures  for  making 
payments  to  recipients  shall  minimize 
the  time  elapsing  between  the  tran.sfer 
of  funds  and  the  recipient's 
disbursements. 

§  30 1 5. 1 02    Payment  methods. 

(a)  Non-construction.  (1)  Letters  of 
credit  will  be  used  to  pay  USDA 
recipients  when  all  the  following 
conditions  exist: 

(i)  There  is  or  will  be  a  continuing 
relationship  between  the  recipient  and 
the  USDA  awarding  agency  for  at  least 
a  12  month  period  and  the  total  amount 
of  advances  to  be  received  within  that 
period  from  the  awarding  agency  is 
S120,000  or  more  per  year. 

(ii)  The  recipient  has  established  or 
demonstrated  to  the  USDA  awarding 
agency  the  willingness  and  ability  to 
establish  procedures  that  will  minimize 
the  time  elapsing  between  the  transfer 
of  funds  from  the  Treasury  and  their 
disbursement  by  the  recipient, 

(iii)  The  recipient's  financial 
management  system  meets  the 
standards  for  fund  control  and 
accountability  prescribed  in  subpart  H 
of  this  part. 

(2)  Advances  by  Treasury  check  will 
be  used,  in  accordance  with  Treasury 
Circular  No.  1075,  when  the  recipient 
does  not  meet  the  requirements  in 
paragraph  (a)(l)(i)  of  this  section  but 
does  meet  the  requirements  in 
paragraph  (a)(1)  (ii)  and  (iii)  of  this 
section. 

(3)  Reimbursement  by  Treasury  check 
shall  be  the  preferred  method  when  the 
recipient  does  not  meet  the  requirements 
specified  in  either  paragraph  (a)(1)  (ii)  or 
paragraph  (a)(l)(iii)  of  this  section.  This 
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mettiod  may  also  be  used  when  USDA 
financial  assistance  makes  up  only  a 
minor  portion  of  the  program  and  where 
the  major  portion  of  the  program  is 
accomplished  through  private  financing 
or  Federal  loans. 

(b)  Construrtian.  (1)  Reimbursement 
by  Treasury  check  shall  be  the  preferred 
method  when  the  recipient  does  not 
meet  the  requirements  specified  in 
i^  3015.102(a)(l)(ii)  or  (iii),  and  may  be 
used  for  any  USD.'X  construction  grant 
uidess  USDA  has  entered  info  an 
agreement  with  the  recipient  to  use  a 
letter  of  credit  for  all  USDA  grants. 
including  c:onstrurtion  grants. 

(2]  When  the  reimbursement  by 
Treasury  check  method  is  not  used, 
§  3015.102(a)  (1)  and  (2)  shall  apply  to 
111.'  construction  grants.  Implementing 
procedures  under  §  3015.102(a)  (1)  and 
(2)  will  be  the  same  for  construction 
grants  as  for  nonconstruction  grants 
awarded  to  the  same  recipient,  insofar 
as  possible. 

(3)  USDA  awarding  agencies  will  not 
use  the  percentage-of-completion 
method  to  pay  its  construction  grants. 
The  recipient  may  use  that  method  to 
pay  its  construction  contractor,  but  if  it 
does,  USDA  payments  to  the  recipient 
will  nevertheless  be  based  on  the 
recipient's  actual  rate  of  disbursements. 

§3015.103    Withholding  payments. 

(a)  Unless  otherwise  required  by 
Federal  statute,  payments  for  proper 
charges  incurred  by  recipients  will  nol 
be  withheld  at  any  time  dunng  the  grant 
period  unless  (1)  the  recipient  has  failed 
to  comply  with  the  program  objectives, 
grant  award  conditions,  or  Federal 
reporting  requirements,  or  (2)  the 
recipient  is  indebted  to  the  United 
States  and  collection  of  the 
indebtedness  will  not  impair 
accomplishment  of  the  objectives  of  any 
grant  program  sponsored  by  the  United 
States,  or  (3)  the  grant  is  suspended 
pursuant  to  subpart  N  of  this  part 

(b)  Payments  withheld  for  failure  of  a 
recipient  to  comply  with  reportmg 
requirements,  but  without  suspension  of 
the  grant,  will  be  released  to  the 
recipient  upon  subsequent  compliance 
When  a  grant  is  suspended,  payment 
adjustments  will  be  made  in  accordance 
with  subpart  N  of  this  part.  W  hen  a  debt 
is  to  be  collected,  USDA  awarding 
agencies  may  withhold  payments  or 
require  appropriate  accounting 
adjustments  to  recorded  cash  balances 
for  which  the  recipient  is  accountable  to 
the  Federal  government,  in  order  to 
liquidate  the  indebtedness. 


§3015.104    Requesting  advances  Of 
reimbursements. 

(a)  Advances.  If  advance  payments 
are  by  Treasury  check  and  are  not 
prescheduled,  the  recipient  shall  submit 
its  payment  requests  at  least  monthly. 
Less  frequent  requests  are  not  permitted 
for  they  result  in  advances  covering 
excessive  periods  of  time.  Recipient 
requests  for  advances  shall  not  be  made 
in  excess  of  the  Federal  share  of 
reasonable  estimates  of  outlays  for  the 
month  covered.  These  estimates  shall  be 
made  on  a  cash  basis,  even  if  the 
recipient  uses  an  accrual  accounting 
system. 

(b)  Reimbursements.  If  payments  are 
made  through  reimbursement  or  by 
Treasury  check: 

(1)  Requests  for  reimbursements  may 
be  submitted  monthly  or  more 
frequently  if  authorized  to  do  so  by  the 
awarding  agenc>'.  Ordinarily,  payment 
will  be  made  within  30  days  after 
receipt  of  a  proper  request  for 
reimbursement. 

(2)  The  recipient  shall  not  request 
reimbursem.ent  for  the  Federal  share  of 
amounts  withheld  from  contractors  to 
ensure  satisfactory  completion  of  work 
until  after  it  makes  those  payments. 

(c)  Forms.  The  forms  for  requesting 
advances  or  reimbursements  are 
identified  in  subpart  J  of  this  part, 

§  3015.105    Payments  to  subrecrpients. 

Recipients  shall  observe  the 
requirements  of  this  subpart  in  making 
(or  withholding)  payments  to 
subrecipients,  with  the  following 
exceptions: 

(a)  Advance  payment  by  Treasury 
check  may  be  used  instead  of  letter  of 
credit; 

(b)  The  forms  specified  in  subpart  ]  of 
this  part  for  requesting  advances  and 
reimbursements  are  not  required  to  be 
used  by  subrecipients;  and 

(c)  The  reimbursement  by  check 
method  may  be  used  to  pay  any 
construction  subgrant. 

Subpart  M— Programmatic  Changes 
and  Budget  Revisions 

§3015.110    Scope  and  applicability. 

(a)  Scope.  This  subpart  deals  wiin 
prior  approval  requirements  for  post- 
award  programmatic  changes  and 
budget  revisions  by  recipients. 

(b)  Exemption  of  mandatory  or 
formula  grants.  Section  3015.113  through 
§  3015.115  do  not  apply  to  programmatic 
changes  or  budget  revisions  made  by 
recipients  under  Slate  plans  or  other 
grants  which  the  awarding  agency  is 
required  by  law  to  award  if  the 
applicant  meets  all  applicable 
requirements  for  entitlement. 


(c)  Exemption  of  certain  subgrants. 
Sections  3015.113  through  3015115  do 
not  apply  to  subgrants  from  States  to 
their  local  governments  under  a 
mandatory  or  formula  grant,  if  the  local 
government  is  not  required  to  apply  for 
the  subgrant  on  a  project  basis. 
Generally,  such  exempt  subgrants  will 
occur  under  a  State  plan  which  provides 
for  local  administration  of  a  State-wide 
program  under  State  supervision. 

§3015.111     Cost  principles. 

(a)  The  cost  principles  prescribed  by 
subpart  T  of  this  part  require  prior 
approval  of  certain  tv-pes  of  costs. 
Except  when  waived,  those  prior 
approval  requirements  apply  to  all 
grants  and  subgrants.  whether  or  not 

§  3015.113  through  §  3015  115  apply. 

(b)  Procedures  for  prior  approvals 
required  by  the  cost  principles  are  in 
§  3015.196.  Procedures  for  prior 
approvals  required  by  this  subpart  are 
in  §  3015.112. 

§3015.112    Approval  procedures. 

(a)  For  grants  or  cooperative 
agreements.  When  requesting  a  prior 
approval  required  by  this  subpart, 
recipients  shall  address  their  requests  to 
the  responsible  official  of  the  awarding 
agency.  Approvals  shall  not  be  valid 
unless  they  are  in  writing  and  signed  b\ 
either  the  responsible  officer,  the  head 
of  the  awarding  agency,  or  the  head  of 
the  awarding  agency's  regional  office. 

(b)  For  subgrants.  Recipients  shall  be 
responsible  for  reviewing  requests  from 
their  subrecipients  for  the  approvals 
required  by  this  subpart  and  for  giving 
or  denying  the  approval.  A  recipient 
shall  not  approve  any  action  which  is 
inconsistent  with  the  purpose  or  terms 
of  the  Federal  grant  or  cooperative 
agreement.  If  an  action  by  a 
subrecipient  will  result  in  a  change  m 
the  overall  grant  project  or  budget 
requiring  approval  from  the  awarding 
agency,  the  recipient  shall  obtain  that 
approval  before  giving  its  approval  to 
the  subrecipient.  Approvals  shall  not  be 
valid  unless  they  are  in  writing  and 
signed  by  an  authorized  official  of  the 
recipient  organization. 

(c)  Timing.  Within  30  days  from  the 
date  of  receipt  of  a  request  for  approval, 
the  approval  authority  shall  review  the 
request  and  notify  the  recipient  of  its 
decision.  If  the  request  for  approval  is 
still  under  consideration  at  the  end  of  30 
days,  the  approval  authority  shall 
inform  the  recipient  in  VNTiting  as  to 
when  to  expect  the  decision.  _ 

§  30 1 5. 1 1 3    Programmatic  changes. 

(a)  Scope.  This  section  contains 
requirements  for  prior  approval  of 
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departures,  other  than  budget  revisions, 
from  approved  project  plans.  In  addition 
to  the  requirements  in  this  section, 
awarding  agencies  may  require  prior 
approval  for  other  kinds  of 
programmatic  changes  to  an  approved 
cooperative  agreement,  grant,  or 
subgrant  project. 

(bj  Changes  to  project  scope  or 
objectives.  The  recipient  shall  obtain 
prior  approval  for  any  change  to  the 
scope  or  objectives  of  the  approved 
project.  (For  construction  projects,  any 
material  change  in  approved  space 
utilization  or  functional  layout  shall  be 
considered  a  change  in  scope). 

(c)  Changes  in  key  people.  This 
section  applies  to  grants,  subgrants,  and 
cooperative  agreements  for  research. 
This  section  does  not  apply  to  other 
types  of  grants,  subgrants,  or 
cooperative  agreements  unless  other 
terms  of  the  award  make  it  apply.  The 
recipient  shall  obtain  prior  approval: 

(1)  To  continue  the  project  during  any 
continuous  period  of  more  than  three 
months  without  the  active  direction  of 
an  approved  project  director  or  principal 
investigator. 

(2)  For  its  selection  of  a  replacement 
for  the  project  director  of  principal 
investigator, 

(3)  For  its  selection  of  a  replacement 
for  any  other  persons  named  and 
expressly  designated  as  key  project 
people  in  the  grant,  subgrant,  or 
cooperative  agreement  award  document, 
or 

(4)  To  permit  the  project  director  or 
principal  investigator  (or  anyone 
covered  by  paragraph  (c)(3)  of  this 
section)  to  devote  substantially  less 
effort  to  the  project  than  was 
anticipated  when  the  award  was  made. 

(d)  Transferring  work  and  providing 
financial  assistance  to  others. 
Recipients  shall  obtain  prior  approval 
for  transferring  to  another  party  the 
actual  performance  of  the  substantive 
programmatic  work,  and  for  providing 
any  form  of  financial  assistance  to 
another  party. 

(e)  Audiovisual  activities.  (1)  Except 
to  the  extent  explicitly  included  in  the 
project  plan  approved  at  the  time  of 
award,  using  grant  support  for  any  of  the 
following  requires  prior  approval: 

.(i)  Producing  an  audiovisual. 

(ii)  Buying  ownership  of  any  of  the 
rights  in  the  work  embodied  in  the 
audiovisual.  (This  does  not  apply  to 
merely  buying  a  license  in  any  of  the 
rights.  For  the  remainder  of  this  section, 
buying  ownership  of  the  rights  is 
referred  to  simply  as  buying  or 
purchasing  an  audiovisual). 

(iii)  Presenting  or  distributing  to  the 
general  public  an  audiovisual  that  was 
produced  or  bought  with  grant  support. 


(2)  Prior  approval  is  not  required  for: 
(i)  Any  audiovisual  activity  under  a 

subgrant. 

(ii)  Any  audiovisual  whose  direct 
production  or  purchase  cost  to  the 
recipient  is  $5,000  or  less. 

(iii)  The  production  or  purchase  of  an 
audiovisual  as  a  research  instrument  or 
for  documenting  experimentation  or 
findings,  if  the  audiovisual  is  not 
intended  for  presentation  or  distribution 
to  the  general  public. 

(3)  Following  are  examples  of 
presentation  or  distribution  of  an 
audiovisual  to  the  general  public. 

(i)  Broadcast  on  commercial,  cable,  or 
educational  television,  or  radio. 

(ii)  Showing  in  commercial  motion 
picture  theaters. 

(iii)  Showing  in  public  places  such  as 
airports,  waiting  rooms,  bus  or  railroad 
depots,  and  vacation  resorts. 

(iv)  Showing  to  civic  associations, 
schools  (except  when  used  as  a  teaching 
fool  in  a  classroom  setting),  clubs, 
fraternal  organizations,  or  similar  lay 
groups. 

§3015.114    Budgets— general. 

(a)  Research  and  non-research  project 
budgets.  For  research  and  non-research 
projects  which  involve  cost-sharing  or 
matching,  approved  budgets  shall 
ordinarily  consist  of  a  single  set  of 
figures  covering  total  project  cost  (the 
sum  of  the  awarding  agency's  share  and 
the  recipient's  share).  However,  the 
awarding  agency  may  specify  that  the 
recipient's  share  not  be  included  in  the 
approved  budget.  In  no  case,  however, 
shall  the  approved  budget  be  in  the  form 
of  a  separate  set  of  figures  for  each 
share. 

(b)  Subdivision  by  programmatic 
segments.  Some  grants,  subgrants,  and 
cooperative  agreements  contain  two  or 
more  programmatic  segments  (such  as 
discrete  programs,  projects,  functions,  or 
types  of  activities).  In  these  cases,  the 
awarding  agency  may  require  that  the 
approved  budget  be  subdivided  to  show 
the  anticipated  cost  of  each 
programmatic  segment. 

§  30 1 5. 1 1 5    Budget  revisions. 

(a)  Nonconstruction  projects.  (1) 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  the  recipient  of  a  grant, 
subgrant,  or  cooperative  agreement 
having  an  approved  budget  shall  obtain 
prior  approval  for  any  budget  revision 
which  will: 

(i)  Involve  transfer  of  amounts 
budgeted  for  indirect  costs  to  absorb 
increases  in  direct  costs,  or 

(ii)  Involve  transfer  of  amounts 
previously  budgeted  for  training 
allowances  (direct  payments  to 
trainees),  or 


(iii)  Result  in  a  need  for  the  award  of 
additional  funds,  e.g.,  an  increase  in  the 
base  upon  which  indirect  costs  are 
calculated  which  will  increase  allocable 
indirect  costs  and  result  in  a  claim  for  a 
supplementary  award. 

(2)  Any  or  all  of  the  prior  approval 
requirements  in  paragraph  (a)  of  this 
section  may  be  waived  by  the  awarding 
agency. 

(3)  Except  as  provided  in  §  3015.116 
other  budget  changes  under 
nonconstruction  grants  do  not  require 
approval. 

(b)  Construction  projects.  Unless 
provided  otherwise  by  the  terms  of  the 
grant,  subgrant,  or  cooperative 
agreement,  revisions  to  construction 
project  budgets  do  not  require  approval. 

§  30 1 5. 11 6    Construction  and 
nonconstruction  work  under  the  same 
grant,  subgrant,  or  cooperative  agreement. 

When  a  grant,  subgrant,  or 
cooperative  agreement  provides  support 
for  both  construction  and 
nonconstruction  work,  the  awarding 
agency  may  require  prior  approval  for 
any  fund  or  budget  transfers  between 
the  two  types  of  work. 

Subpart  N— Grant  and  Subgrant 
Closeout,  Suspension  and  Termination 

§3015.120    Closeout. 

(a)  Each  grant  or  subgrant  shall  be 
closed  out  as  soon  as  possible  after 
expiration  or  notice  of  termination. 

(b)  The  following  shall  apply  when 
closing  out  USDA  grants: 

(1)  Upon  request  from  the  recipient, 
any  allowable  reimbursable  cost  not 
covered  by  previous  payments  shall  be 
promptly  paid  by  USDA. 

(2)  Any  unobligated  balance  of  cash 
advanced  to  the  recipient  shall  be 
immediately  refunded  to  the  awarding 
agency  or  managed  in  accordance  with 
USDA  instructions. 

(3)  Within  a  maximum  period  of  90 
days  following  the  date  of  expiration  or 
termination  of  a  grant,  all  financial 
performance  and  related  reports 
required  by  the  terms  of  the  agreement 
shall  be  submitted  to  the  awarding 
agency  by  the  recipient.  USDA  reserves 
the  option  of  extending  the  due  date  for 
any  report  and  may  waive  any  report 
that  it  considers  to  be  urmecessary. 

(4)  The  provisions  formally  expressed 
and  agreed  to  within  the  grant 
arrangement  shall  dictate  the  settlement 
of  any  upward  or  downward 
adjustments  of  the  Federal  share  of 
costs. 

(c)(1)  A  grant  closeout  shall  not  uffecf 
the  retention  period  for,  or  Federal  rights 
of  access  to.  grant  records.  (See  subpart 
D  of  this  part). 
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(2)  The  closeout  of  a  grant  does  not 
affect  the  recipient's  responsibilities 
regarding  property  under  subpart  R  of 
this  part  or  with  respect  to  any  program 
income  the  recipient  is  still  accountable 
for  under  subpart  F  of  this  part. 

(3)  Final  audits  (See  Attachment  L. 
Circular  A-102  and  Attachment  K  of 
Circular  A-110)  are  not  a  required  pan 
of  the  grant  or  subgrant  closeout 
procedures.  Normally,  a  final  audit 
should  not  be  needed  unless  there  are 
problems  with  a  grant  or  subgrant  that 
require  audit  attention.  If  a  L  SDA 
agency  considers  a  final  audit  to  be 
necessary,  it  shall  contact  the  OIG 
Region  within  which  the  recipient  or 
subrecipient  is  located  and  inform  OIG 
of  the  situation.  OIG  shall  be 
responsible  for  assuring  that  necessary 
final  audits  are  performed  and  for  any 
necessary  coodination  with  other 
Federal  cognizant  audit  agencies, 
recipients  or  State  and  local  auditors 
Audits  performed  in  accordance  with 
subpart  I  may  serve  as  final  audits 
providing  such  audits  meet  the  needs  of 
the  requesting  agency. 

(4)  If  a  grant  is  closed  out  without 
audit,  the  awarding  agency  reserves  the 
right  to  disallow  and  recover  an 
appropriate  amount  after  fully 
considering  any  recommended 
disallowances  resulting  from  an  audit 
which  may  be  conducted  later. 

§3015.121     Amounts  payable  to  the 
Federal  government. 

The  following  outstanding  sums  for 
each  grant  shall  be  considered  as  a  debt 
or  debts  owed  by  the  recipient  to  the 
Federal  government.  They  shall,  if  not 
paid  upon  demand,  be  subject  to 
recovery  by  the  awarding  agency  from 
the  recipient  or  its  successor  or 
assignees  by  set  off  or  other  action 
provided  by  law: 

(a)  Any  grant  funds  paid  to  the 
recipient  by  the  Federal  government 
which  exceed  the  amount  the  recipient 
is  finally  determined  to  be  entitled  to 
under  the  provisions  of  the  grant  award; 

(b)  Any  interest  or  other  investment 
income  earned  on  advances  of  grant 
funds  which  is  due  the  Federal 
government: 

(c)  Any  royalties  or  other  speaal 
classes  of  program  income  which,  under 
the  provisions  of  the  grant  award,  are 
required  to  be  returned  to  the  Federal 
government; 

(d)  Any  amount  the  Federal 
government  is  entitled  to  under  subpart 
R  of  this  part;  and 

(e)  Under  the  provisions  of  the  grant 
award,  any  other  amounts  finally 
determined  to  be  due  to  the  Federal 
government. 


§  30 1 5. 1 22    Violation  of  terms. 

(a)  Whenever  it  is  determined  that  the 
recipient  has  materially  failed  to  comply 
with  the  provisons  of  the  grant  award, 
the  awarding  agency  may  suspend  or 
terminate,  in  accordance  with 

§§  3015.123  and  3015.124,  any  grant  in 
whole,  or  in  part,  at  any  time  before  the 
date  of  completion,  or  take  such  other 
remedies  as  may  be  legally  available 
and  appropriate. 

(b)  A  grant  may  be  suspended  or 
terminated  in  the  current  period  for 
failure  to  submit  a  report  still  due  from  a 
prior  period.  This  action  is  applicable 
when  a  project  or  program  is  supported 
o\  er  two  or  more  funding  periods. 

§  3015.123     Suspension. 

(a)  When  a  recipient  has  matiTiaHv 
failed  to  comply  with  the  provisions 
prescribed  in  the  grant  agreement,  the 
awarding  agency  may.  after  reasonable 
notice  to  the  recipient,  suspend  the  grant 
in  whole  or  in  part.  A  suspension  notice 
shall  be  issued  by  the  awarding  agency 
stating  the  reasons  for  the  suspension, 
any  corrective  action  required  of  the 
recipient,  and  the  effective  date 
Suspension  may  go  into  effect 
immediately  if  the  awarding  agency 
deems  it  necessary  to  protect  its  interest 
and  if  a  delayed  effective  date  would  be 
unreasonable  considering  the  awarding 
agency's  responsibilities  to  protect  the 
Federal  government's  interest 
Suspension  shall  remain  in  effect  until 
the  recipient  has  taken  corrective  action 
satisfactory  to  the  awarding  agency  or 
gi\'en  evidence  that  such  corrective 
action  w'ill  be  taken,  or  until  the 
awarding  agency  terminates  the  grant. 

(b)  Unless  specifically  authorized  by 
the  awarding  agency  in  the  notice  of 
suspension  or  subsequently  expressed 
in  an  amendment  to  it,  new  obligations 
incurred  by  the  recipient  during  the 
suspension  period  shall  not  be  allowed 
necessary  and  otherwise  allowable 
costs  w'hich  the  recipient  could  not 
reasonably  avoid  during  the  suspension 
period  will  be  allowed,  if  they  result 
from  obligations  properly  incurred  by 
the  recipient  before  the  effective  date  o! 
the  suspension  and  not  in  anticipation  of 
suspension  or  termination.  If  the 
awarding  agency  approves,  third  part\ 
in-kind  contributions  applicable  to  the 
suspension  period  may  be  allowed  in 
satisfaction  of  cost-sharing  or  matching 
requirements. 

(c)  During  the  suspension  period, 
appropriate  adjustments  to  payments 
under  the  suspended  grant  will  be  madt 
by  not  giving  credit  to  the  recipient  for 
disbursements  made  in  payment  of 
unauthorized  obligations  incurred  during 
the  suspension  period  or  by  withholding 
subsequent  payments. 


§3015.124    Termination. 

(a)  Termination  for  cause.  The 
awarding  agency  may  terminate  any 
grant  or  other  agreement  in  whole,  or  in 
part,  at  any  time  before  the  date  of 
expiration,  whenever  it  is  determined 
that  the  recipient  has  matenally  failed 
to  comply  with  the  conditions  of  the 
agreement.  The  awarding  agency  shall 
promptly  notify  the  recipient  in  writing 
of  the  determination  and  reasons  for  the 
termination,  together  with  the  effective 
date. 

(b)  Termination  by  mutual  agreement 
Except  as  provided  in  paragraph  (a)  of 
this  section,  grants  may  be  terminated  in 
whole,  or  in  part,  only  as  follows: 

(1)  When  the  awarding  agency  and 
recipient  agree  upon  the  termination 
conditions,  including  the  effective  date 
and.  in  the  case  of  partial  termination, 
the  portion  to  be  terminated. 

(2)  By  written  notification  by  the 
recipient  to  the  awarding  agency  setting 
forth  the  reasons  for  termination,  the 
effective  date,  and  in  the  case  of  partial 
termination,  the  portion  to  be 
terminated.  In  the  case  of  a  partial 
termination,  if  the  awarding  agency 
decides  that  the  remaining  portion  of  the 
grant  w^ill  not  accomplish  the  purposes 
for  which  the  grant  was  made,  the 
awarding  agency  may  terminate  the 
award  in  its  entirety  under  either 
paragraph  (a)  or  paragraph  (b)ll)  of  this 
section. 

(c)  Termination  settlements.  Upon 
termination  of  a  grant  the  recipient 
shall  not  incur  any  new  obligations  for 
the  terminated  portion  of  the  agreement 
after  the  effect!;  e  date,  and  shall  cancel 
as  many  outstanding  obligations  as 
possible.  The  awarding  agency, 
however,  shall  allow  full  credit  to  the 
recipient  for  the  Federal  share  of  the 
non-cancellable  obligations  properly 
incurred  by  the  recipient  prior  to 
termination. 

§  30 1 5. 1 25    Applicability  to  subgrants. 

Recipient  subgrants  shall  be  subjected 
to  the  same  standards  regarding 
closeout,  suspension,  and  lermindtion  of 
subgrants  as  prescribed  in  this  subpart 
for  awarding  agencies. 

Subpart  O  [Reserved] 

Subpart  P  [Reserved! 

Subpart  0 — Appiicatton  for  Federal 
Assistance 

^  30 1 5. 1 50    Scope  and  applicability. 

(a)  This  subpart  prescribes  forms  and 
instructions  to  be  used  by  governmental 
organizations  [except  hospitals,  non- 
profit organizations,  and  institutions  of 
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higher  education  operated  by  a 
government)  in  applying  to  USDA  for 
discretionary'  grants.  This  subpart  is  not 
applicable,  however,  to  mandatory  or 
formula  grants  or  programs  which  do 
not  require  applicants  to  apply  to  USDA 
for  funds  on  a  project  basis. 

(b)  This  subpart  permits  awarding 
agencies  to  prescribe  the  form  of 
applications  by  nongovernmental 
organizations  (including  hospitals,  non- 
profit organizations  and  institutions  of 
higher  education  operated  by  a 
government),  but  prescribes  the  use  of  a 
standard  facesheet  for  certain  of  these 
applications. 

(c)  This  subpart  applies  only  to 
applications  for  grants  or  cooperative 
agreements  and  is  not  required  to  be 
applied  by  recipients  in  dealing  with 
applicants  for  subgrants.  However, 
recipients  are  encouraged  not  to  adopt 
more  detailed  or  burdensome 
application  requirements  for  subgrants. 

§  3015.151    Authorized  forms. 

(a)  Sections  3015.152  through  3015.156 
specify  the  forms  that  governmental 
organizations  shall  use  to  apply  to 
USDA  for  a  discretionary  grant. 

(b)  Governments  need  not  submit 
more  than  the  original  and  two  copies  of 
apphcation  forms.  When  less  will 
suffice,  the  awarding  agency  shall  notify 
potential  applicants. 

(c)  When  a  government  agency 
amends  a  previously  submitted 
application  or  applies  for  additional 
funding  (such  as  a  continuation  or 
supplemental  award)  only  the  facesheet 
and  any  other  affected  pages  are 
required  to  be  submitted.  Previously 
submitted  pages  whose  information  is 
still  current  may  be  resubmitted,  but  are 
not  required  to  be  resubmitted. 

§  3015.152    Preapplicatlon  for  Federal 
assistance. 

(a)  When  a  government  submits  a 
preapplication,  it  shall  use  the 
Preapplicatlon  for  Federal  Assistance 
form  prescribed  by  Circular  A-102.  The 
purposes  of  these  preapplications  shall 
be  to: 

(1)  Establish  communication  between 
the  potential  applicant  and  the  awarding 
agency: 

(2)  Determine  the  potential  applicant's 
eligibihty: 

(3)  Identify  projects  which  have  little 
or  no  chance  for  Federal  funding  before 
applicants  incur  significant  costs  for 
preparing  an  application. 

(b)  Preapplication  is  always  required 
if  the  potential  applicant  is  a 
government  and  the  proposed  project  (1) 
is  for  construction,  land  acquisition,  or 
land  development,  and  (2)  would  require 
more  than  $100,000  of  Federal  funding.  If 


these  conditions  are  not  present, 
potential  applicants  need  not  submit 
preapplications  unless  required  to  do  so 
by  the  awarding  agency.  Any 
government  may  submit  a 
preapplication  even  when  not  required. 

§  3015.153    Notice  of  preapplicatlon  review 
action. 

Awarding  agencies  shall  inform 
governmental  applicants  of  the  results  of 
their  review  of  preapplications  by  using 
the  Notice  of  Preapplication  Review 
Action  form  prescribed  by  Circular  A- 
102.  If  the  review  cannot  be  completed 
within  45  days,  the  awarding  agency 
shall  inform  the  applicant,  in  writing, 
when  it  will  complete  the  review. 

§  301 5. 1 54    Application  for  Federal 
assistance  (nonconstructlon  programs). 

Governments  shall  use  the 
Application  for  Federal  Assistance 
(Nonconstructlon  Programs)  form 
prescribed  by  OMB  Circular  A-102  in 
applying  for  discretionary  grants  unless 
a  form  specified  in  §  3015.155  or 
§  3015.156  is  to  be  used. 

§  30 1 5. 1 55    Application  for  Federal 
assistance  (construction  programs). 

Governments  shall  use  the 
Application  for  Federal  Assistance  (for 
Construction  Programs)  form  prescribed 
by  Circular  A-102  in  applying  for  any 
grant  whose  purpose  is  solely  or 
primarily  construction,  land  acquisition, 
or  land  development. 

§  30 1 5. 1 56    Application  for  Federal 
assistance  (short  form). 

Governments  shall  use  the 
Application  for  Federal  Assistance 
(Short  Form)  form  prescribed  by 
Circular  A-102  in  applying  for  any 
single-purpose,  one-time  grant  of  less 
than  $10,000  not  requiring  Circular  A-95 
clearinghouse  review,  an  environiiiental 
impact  statement,  or  the  relocation  of 
persons,  businesses,  or  farms.  Awarding 
agencies  may,  at  their  discretion, 
authorize  or  require  this  form  for 
applications  for  larger  amounts. 

§3015.157    Authorized  form  for 
nongovernmental  organizations. 

Nongovernmental  organizations  shall 
use  application  forms  prescribed  by  the 
awarding  agency.  The  facesheet  of  these 
applications  shall  be  Standard  Form  424. 

Subpart  R— Property 

§  30 1 5. 1 60    Scope  and  applicability. 

(a)  Except  as  explained  in  paragraphs 
(c),  (d),  and  (e)  of  this  section,  this 
subpart  applies  to  real  property, 
equipment  (including  ADP)  and  supplies 
whose  acquisition  is  supported  by  a 
grant. 


(b)  Also  contained  in  this  subpart  are 
standards  covering  inventions,  patents, 
and  copyrights  arising  out  of  activities 
supported  by  a  grant. 

(c)  This  subpart  does  not  apply  to: 

(1)  Property  for  which  only 
depreciation  or  use  allowances  are 
charged; 

(2)  Property  donated  entirely  as  a 
third  party  in-kind  contribution;  or 

(3)  Equipment  or  supplies  acquired 
primarily  for  sale  or  rental,  rather  thiin 
for  use. 

(d)  This  subpart  applies  to  equipment 
or  supplies  acquired  by  a  contractor 
under  a  grant  or  subgrant  only  if,  by 
terms  of  the  contract,  title  vests  in  the 
recipient  or  subrecipient. 

(e)  For  research  grants  that  are 
subject  to  an  institutional  cost-sharing 
agreement,  real  property,  equipment, 
and  supplies  shall  be  subject  to  this 
subpart  only  if  at  least  some  part  of  the 
acquisition  cost  is  supported  as  a  direct 
cost  by  Federal  grant  funds. 

§  3015.161    Additional  requirements. 

Provided  they  observe  the 
requirements  of  this  subpart,  recipienis 
may  follow  their  own  property 
management  policies  and  procedures. 
Unless  specifically  required  by  Federal 
stiitutoB  or  Executive  Orders,  awarding 
agencies  may  not  impose  on  recipients 
property  requirements  (including 
property  reporting  requirements)  nol 
authorized  by  this  subpart. 

§  3015.162    Title  to  real  property, 
equipment  and  supplies. 

Subject  to  the  obligations  and 
conditions  specified  in  this  subpart,  title 
to  real  property,  equipment,  and 
supplies  acquired  under  a  grant  or 
subgrant  shall  vest,  upon  acquisition,  in 
the  recipient  or  subrecipient, 
respectively.  In  certain  cases,  money 
due  the  Federal  government  upon 
disposition  of  real  property  may  be 
authorized  to  be  used  for  allowable 
costs  rather  than  paid  to  USDA.  (See 
§  3015.173  ) 

§  30 1 5. 1 63    Real  property. 

Except  as  stated  otherwise  by  Federal 
statutes,  real  property  applicable  to  this 
subpart  shall  be  subject  to  the  following 
requirements,  in  addition  to  any  other 
requirements  imposed  by  the  provisions 
of  the  grant  award; 

(a)  Use.  The  property  shall  be  used  for 
the  originally  authorized  purpose  as  long 
as  needed  for  that  purpose.  When  no 
longer  so  needed,  the  awarding  agency 
may  approve  the  use  of  the  property  for 
other  purposes.  These  uses  shall  be 
limited  to: 
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(1)  Projects  or  programs  supported  by 
other  Federal  grants  or  assistance 
agreements. 

(2)  Activities  not  supported  by  other 
Federal  grants  or  assistance  agreements 
but  having  purposes  consistent  with 
those  of  the  legislation  under  which  the 
original  grant  was  made. 

(b)  Transfer  of  title.  In  accordance 
with  paragraph  (a)  of  this  section. 
approval  may  be  requested  from  the 
awarding  agency  to  transfer  title  to  an 
eligible  third  party  for  continued  use  for 
authorized  purposes.  If  approval  is 
permissible  under  Federal  statutes,  and 
is  given,  the  terms  of  the  transfer  shall 
provide  that  the  transferee  shall  assume 
all  the  rights  and  obligations  of  the 
transferor  set  forth  in  this  subpart  or  in 
other  terms  of  the  grant  or  subgrant. 

(c)  Disposition.  When  the  real 
property  is  no  longer  to  be  used  as 
provided  in  paragraphs  (a)  and  (b)  of 
this  section,  the  disposition  instructions 
of  the  awarding  agency  shall  be 
followed.  Those  instructions  will 
provide  for  one  of  the  following 
alternatives: 

(1)  The  property  shall  be  sold  and  the 
Federal  government  shall  have  a  right  to 
an  amount  computed  by  multiplying  the 
Federal  share  of  the  property  times  the 
proceeds  from  sale  (after  deducting 
actual  and  reasonable  selling  and  fix-up 
expenses,  if  any,  from  the  sales 
proceeds).  Proper  sales  procedures  shall 
be  followed  which  provide  for 
competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(2)  The  recipient  shall  have  the  option 
either  of  selling  the  property  in 
accordance  with  paragraph  (c)(1)  of  this 
section  or  of  retaining  title.  If  title  is 
retained,  the  Federal  government  shall 
have  a  right  to  an  amount  computed  by 
multiplying  the  market  value  of  the 
property  by  the  Federal  share  of  the 
property. 

(3)  The  recipient  shall  transfer  the  title 
to  either  the  Federal  government  or  an 
eligible  non-Federal  party  named  by  the 
awarding  agency.  The  recipient  shall  be 
entitled  to  be  paid  an  amount  computed 
by  multiplying  the  market  value  of  the 
property  by  the  non-Federal  share  of  the 
property.  In  cases  where  the  property 
belonged  to  a  subrecipient,  see 

§  3015.172  for  the  subrecipient's  share. 

(i  3015.164    Statutory  exemptions  for 
equipment  and  supplies. 

(a)  In  certain  circumstances  some 
Federal  statutes  permit  title  to 
equipment  or  supplies  acquired  with 
grant  funds  to  vest  in  the  recipient 
without  further  obligation  to  the  Federal 
government  or  on  such  terms  and 
conditions  set  forth  in  the  grant  award, 
as  deemed  appropriate.  The  Federal 


Grant  and  Cooperative  Agreement  Act 
of  1977,  Pub.  L.  95-224,  is  an  example  of 
such  a  statute.  It  provides  this  authority 
for  equipment  and  supplies  purchased 
with  the  funds  of  grants  (and  Federal 
contracts  and  cooperative  agreements) 
for  the  conduct  of  basic  or  applied 
scientific  research  at  non-profit 
institutions  of  higher  education  or  at 
non-profit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific 
research. 

(b)  If  equipment  is  subject  to  a  statute 
of  the  kind  described  in  paragraph  (a)  of 
this  section,  it  shall  be  exempt  from  the 
requirements  in  the  remaining  sections 
of  this  subpart.  However,  when  an 
equipment  item  has  a  unit  acquisition 
cost  of  Si. 000  or  more,  it  shall  be  subject 
to  §  3015.165  concerning  rights  to  require 
transfer,  and.  while  subject  to  such  a 
right,  to  the  rules  on  replacement  in 

§  3015.167. 

(c)  If  supplies  are  subject  to  a  statute 
of  the  kind  described  in  paragraph  (a)  of 
this  section,  they  shall  be  exempt  from 
all  provisions  of  the  remainder  of  this 
subpart  which  would  otherwise  apply. 

§  30 1 5. 1 65    Rights  to  require  transfer  of 
equipment 

(a)  USDA  right.  The  awarding  agency 
shall  have  the  right  to  require  the 
transfer  of  equipment  (including  title)  for 
items  of  equipment  having  a  unit  cost  of 
$1,000  or  more  to  the  Federal 
government  or  to  an  eligible  non-Federal 
party  named  by  the  awarding  agency. 
Normally,  USDA  agencies  will  only 
exercise  this  right  if  the  project  or 
program  for  which  the  equipment  was 
acquired  is  transferred  from  one 
recipient  to  another.  The  following 
conditions  shall  govern  this  right: 

(1)  The  property  shall  be 
appropriately  identified  in  the  grant 
award. 

(2)  In  order  for  the  awarding  agency  to 
exercise  the  right,  disposition 
instructions  must  be  issued  no  later  than 
120  days  after  the  end  of  USDA  grant 
support  for  the  project  or  program  for 
which  the  equipment  was  acquired. 
Furthermore. 

(i)  If  the  equipment  is  eligible  for  the 
exemptions  in  §  3015.164  and  ceases  to 
be  needed  for  the  project  or  program  for 
which  it  was  acquired  while  the  project 
or  program  is  still  being  performed  by 
the  recipient,  the  disposition  instructions 
must  have  been  received  by  the 
recipient  while  the  equipment  was  still 
needed  for  that  project  or  program. 

(ii)  If  the  equipment  is  not  eligible  for 
those  exemptions,  disposition 
instructions  must  have  been  received  by 
the  recipient  before  other  permissible 
disposition  of  the  equipment  took  place 
in  accordance  with  §  3015.168. 


(3)  If  the  right  is  exercised,  the 
recipient  shall  be  entitled  to  be  paid  any 
reasonable,  resulting  shipping  or  storage 
costs  incurred,  plus  an  amount 
computed  by  multiplying  the  market 
\alue  of  the  equipment  by  the  non- 
Federal  share  of  the  equipment. 

(b)  Right  of  parties  awarding 
suhgrants.  A  recipient  may  reserve  for 
itself,  when  awardmg  a  subgrant,  rights 
similar  to  those  found  in  paragraph  (a) 
of  this  section  which  covers  items  of 
equipment  having  a  unit  acquisition  cost 
of  81,000  or  more  which  are  acquired 
under  that  subgrant.  Without  the 
approval  of  the  awarding  agency,  the 
right  m.ay  be  exercised  only  if  the 
project  or  program  for  which  the 
equipment  was  acquired  is  transferred 
to  another  subrecipient  and  only  for  the 
purpose  of  transferring  the  equipment  to 
the  new  subrecipient  for  continued  use 
in  the  project  or  program. 

(c)  Equipment  lists.  If  at  any  time  an 
awarding  agency  is  considering 
exercising  its  right  to  require  transfer  of 
equipment,  it  may  require  the  recipient 
to  furnish  it  with  a  list  of  all  items  of 
equipment  that  are  subject  to  the  right. 
As  such,  the  awarding  agency  will 
decide  which  items,  if  any,  should  be 
transferred. 

§3015.166    Use  of  equipment. 

(a)  Basic  rule.  Whenever  the 
equipment  is  not  transferred  under  the 
provisions  set  forth  in  §  3015.165,  if  shall 
be  used  by  the  recipient  in  the  project  or 
program  for  which  it  was  acquired  as 
long  as  needed,  whether  or  not  the 
project  or  program  continues  to  be 
supported  by  Federal  funds.  When  the 
equipment  is  no  longer  needed  for  the 
original  project  or  program  the  recipient 
shall  use  the  equipment,  if  needed,  in 
other  projects  or  programs  currently  or 
previously  funded  by  the  Federal 
government,  in  the  following  order  of 
priority: 

(1)  Projects  or  programs  currently  or 
previously  funded  by  the  same  USDA 
awarding  agency. 

(2)  Projects  or  programs  currently  or 
previously  funded  by  any  USDA 
awarding  agency. 

(3)  Projects  or  programs  currently  or 
previously  funded  by  other  Federal 
agencies. 

(b)  Shared  use  When  equipment  is 
used  less  than  full  time  in  the  original 
project  or  program,  the  recipient  shall 
make  it  available  for  use  in  other 
projects  or  programs  currently  or 
previously  funded  by  the  Federal 
government.  Provided,  such  other  use 
will  not  interfere  with  the  work  on  the 
original  project  or  program.  First 
preference  for  such  use,  however,  shall 
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be  given  to  other  projects  or  programs 
funded  by  the  same  USDA  awarding 
agency. 

(c)  Use  by  other  recipients.  When  the 
recipient  can  no  longer  use  the 
equipment  as  required  by  paragraph  (a) 
of  this  section,  it  may  voluntarily  make 
the  equipment  available  for  use  on 
projects  or  programs  currently  or 
previously  funded  by  the  Federal 
government  which  the  recipient  is 
supporting  through  subgrants  or  through 
non-Federal  grants.  A  subrecipient  may 
also  voluntarily  make  the  equipment 
available  for  use  in  projects  or  programs 
currently  or  previously  funded  by  the 
Federal  government  which  are  being 
conducted  or  supported  by  the  recipient. 

(d)  Other  Uses.  Unless  the  awarding 
agency  provides  otherwise,  while 
equipment  is  being  used  as  described  in 
the  preceding  paragraphs  of  this  section. 
it  may  also  be  used  part-time  for  other 
purposes.  The  use  as  described  in  the 
previous  paragraphs,  however,  shall  be 
given  priority  over  other  usps. 

$  3015.167    Replacement  of  equipment. 

(a)  If  needed,  equipment  may  be 
exchanged  for  replacement  equipment. 
Replacement  of  equipment  may  be  done 
either  through  trade-in  or  through  sale 
and  application  of  the  proceeds  to  the 
acquisition  cost  of  replacement 
equipment.  In  either  case,  the 
transaction  must  be  one  w  hich  a 
prudent  person  would  make  in  like 
circumstances. 

(b)  If  an  additional  outlay  to  acquire 
the  replacement  equipment  is  charged  as 
a  direct  cost  to  either  Federal  funds  or 
required  cost-sharing  or  matching  under 
a  Federal  award,  tht  leplacement 
equipment  shall  be  subject  to  whatever 
property  requirements  or  exemptions 
are  applicable  to  that  award.  If  the 
award  is  a  grant  from  USDA,  the  full 
acquisition  cost  of  the  replacement 
equipment  shall  determine  which 
provisions  of  this  subpart  apply. 

(c)  For  any  replacement  not  covered 
by  paragraph  (b)  of  this  section,  the 
provisions  of  this  subpart  applicable  to 
the  equipment  replaced  shall  carry  over 
to  the  replacement  equipment.  None  of 
the  provisions  of  this  subpart  shall  carry 
over  if  (1)  the  Federal  share  of  the 
equipment  replaced  was  10  percent  or 
less  or  (2)  the  product  of  that  share 
times  the  amount  received  for  trade-in 
or  sale  is  $100  or  less. 

§  3015.168    Disposal  of  equipment. 
When  original  or  replacement 
equipment  is  no  longer  to  be  used  in 
projects  or  programs  currently  or 
previously  sponsored  by  the  Federal 
government,  disposal  of  the  equipment 
shall  be  made  as  follows: 


(a)  Equipment  with  a  unit  acquisition 
cost  of  less  than  Sl.OOO  may  be  sold, 
retained  or  otherwise  disposed  of  with 
no  further  obligation  to  the  Federal 
government. 

(b)  All  other  equipment  may  be 
retained  or  sold.  The  Federal 
government  shall  have  a  right  to  an 
amount  calculated  by  multiplying  the 
current  market  value  or  proceeds  from 
sale  by  the  Federal  share  of  the 
equipment  (see  §  3015.172).  If  part  of  the 
Federal  share  of  the  equipment  came 
from  an  award  under  *vhich  the 
exemptions  in  section  3015.164  were 
applicable,  the  amount  due  shall  be 
reduced  pro  rata.  In  any  case,  if  the 
equipment  is  sold.  $100  or  10  percent  of 
the  total  sales  proceeds,  whichever  is 
greater,  may  be  deducted  and  retained 
from  the  amount  otherwise  due  for 
soiling  and  handling  expenses.  If  the 
recipient's  project  or  program  for  which 
or  under  which  the  equipment  was 
acquired  is  still  receiving  grant  support 
from  the  same  Federal  program  and  if 
the  awarding  agency  approves,  the  net 
amount  due  may  be  used  for  allowable 
costs  of  that  project  or  program. 
Otherwise,  the  net  amount  must  be 
returned  to  the  awarding  agency  by 
check  or  money  order. 

§3015.169    Equipment  management 
requirements. 

Recipient  procedures  for  managing 
equipment  shall,  as  a  minimum,  meet  the 
following  requirements  (including 
replacement  equipment)  until  such 
actions  as  transfer,  replacement  or 
disposal  takes  place: 

(a)  Property  records  shall  be 
maintained  accurately.  (Subpart  D  of 
this  part  contains  retention  and  access 
requirements  for  these  records.)  The 
records  shall  include  for^each  item  of 
equipment  the  following: 

(1)  A  description  of  the  equipment 
including  manufacturer's  serial  numbers. 

(2)  An  identification  number,  such  as 
the  manufacturer's  serial  number. 

(3)  Identification  of  the  grant  under 
which  the  recipient  acquired  the 
equipment. 

(4)  The  information  needed  to 
calculate  the  Federal  share  of  the 
equipment  (see  §  3015.172). 

(5)  Acquisition  date  and  unit 
acquisition  cost. 

(6)  Location,  use  and  condition  of  the 
equipment  and  the  date  the  information 
was  reported. 

(7)  All  pertinent  information  on  the 
ultimate  transfer,  replacement,  or 
disposal  of  the  equipment. 

(b)  Every  two  years,  at  a  minimum,  a 
physical  inventory  shall  be  conducted 
and  the  results  reconciled  with  the 
property  records  to  verify  the  existence. 


current  utilization,  and  continued  need 
for  the  equipment.  Any  discrepancies 
between  quantities  determined  by  the 
physical  inspection  and  those  shown  in 
the  accounting  records  shall  be 
investigated  to  determine  the  causes  of 
the  differences. 

(c)  In  order  to  insure  adequate 
safeguards  to  prevent  loss,  damage  or 
theft  of  equipment,  a  control  system 
shall  be  used.  Any  loss,  damage  or  theft 
of  equipment  shall  be  investigated  and 
fully  documented.  The  awarding  agency 
may  require  a  report  of  the 
circumstances  involving  the  loss, 
damage,  or  theft  of  equipment. 

(d)  In  order  to  keep  the  equipment  in 
good  condition,  adequate  maintenance 
procedures  shall  be  implemented. 

(e)  Where  equipment  is  to  be  sold  and 
the  Federal  government  is  to  have  a 
right  to  part  or  all  of  the  proceeds, 
selling  procedures  shall  be  established 
which  will  provide  for  competition  to 
the  extent  practicable  and  result  in  the 
highest  possible  return. 

§  30 1 5. 1 70    Damage,  loss,  or  theft  of 
equipment. 

(a)  Applicability.  This  section  applies 
to  equipment  with  a  unit  acquisition  cost 
of  $1,000  or  more  that,  before  disposal 
(see  section  3015.168).  is  damaged 
beyond  repair,  lost,  or  stolen. 

(b)  Recipient  at  fault—  (1) 
Applicability.  This  paragraph  applies  if: 

(i)  At  the  time  of  the  damage,  loss,  or 
theft,  the  recipient  does  not  have  a 
control  system  in  effect  as  required  bv 
§  3015.169,  and 

(ii)  The  damage,  loss,  or  theft  is  not 
due  to  an  act  of  God. 

(2)  Equipment  replaced.  If  the 
equipment  is  replaced,  the  replacement 
is  governed  by  §  3015.167.  When  that 
happens,  the  market  value  of  the 
original  equipment  at  the  time  it  was 
damaged,  lost,  or  stolen  is  used  instead 
of  the  amount  received  for  trade-in  or 
sale. 

(3)  Equipment  not  replaced.  If  the 
equipment  is  not  replaced,  the  Federal 
government  has  a  right  to  an  amount 
calculated  by  multiplying  the  Federal 
share  in  the  equipment  by  its  market 
value  at  the  time  of  damage,  loss,  or 
theft.  The  amount  is  reduced  pro  rata  if 
part  of  the  Federal  share  of  the 
equipment  comes  from  an  award  under 
which  the  exemption  in  §  3015.164 
applied. 

(4)  Other  remedies.  The  provisions  in 
this  paragraph  (b)  are  in  addition  to 
other  remedies  available  to  the 
awarding  agency  if  a  recipient  acquires 
equipment  with  grant  support  but  fails 
to  establish  the  control  system  required 
by  §  3015.169. 
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(c)  Recipient  not  at  fault. — (1) 
Applicability.  This  paragraph  applies  if: 

(i)  At  the  time  of  the  damage,  loss,  or 
theft,  the  recipient  does  have  a  control 
system  in  effect  as  required  by 
§  3015.169(c)  or 

(ii)  The  damage,  loss,  or  theft  is  due  to 
an  act  of  God. 

(2)  Recipient  not  compensated.  If  the 
recipient  is  not  compensated  for  the 
damage,  loss,  or  theft,  through  insurance 
or  some  other  means,  there  is  no 
obligation  to  USDA  for  the  equipment. 

(3)  Recipient  compensated.  If  the 
recipient  is  compensated  for  the 
damage,  loss,  or  theft  and  replaces  the 
equipment,  section  3015.167  applies  to 
the  replacement  equipment.  If  the 
recipient  is  compensated  but  does  not 
replace  the  equipment.  §  3015.168 
applies  as  though  the  recipient  had  sold 
the  equipment.  (All  of  §  3015.168  applies 
including  the  rule  permitting  the  amount 
due  the  Federal  government  to  be 
reduced  by  10  percent  of  the  proceeds  or 
$100,  whichever  is  greater.)  The  amount 
received  for  trade-in  or  sale  is 
considered  the  lesser  of  (i)  the  amount 
of  compensation  or  (ii)  the  market  value 
of  the  equipment  at  the  time  it  was 
damaged,  lost,  or  stolen. 

(d)  Waivers.  The  awarding  agency 
may  waive  in  whole  or  in  part  any 
provision  of  this  section. 

§  3015.171    Unused  supplies. 

(a)  If  unused  supplies  exceeding 
Sl.OOO  in  total  aggregate  market  value 
are  left  over  upon  termination  or 
expiration  of  the  grant  or  subgrant  for 
which  they  were  acquired  and  the 
supplies  are  not  needed  for  any  project 
or  program  currently  or  previously 
funded  by  the  Federal  government,  the 
grant  shall  be  credited  by  an  amount 
computed  by  multiplying  the  Federal 
share  of  the  supplies  times  the  current 
market  value  or,  if  the  supplies  are  sold, 
the  proceeds  from  sale.  If  the  supplies 
are  sold,  10  percent  of  the  proceeds  may 
be  deducted  and  retained  from  the 
credit,  for  selling  and  handling 
expenses. 

(b)  For  possible  exemptions  from  this 
section,  see  §  3015.164. 

§  3015.172    Federal  share  of  real  property, 
equipment,  and  supplies. 

This  subpart  contains  principles 
necessary  to  determine  the  Federal  (or 
non-Federal)  share  of  real  property, 
equipment  or  supplies. 

(a)  General.  (1)  Except  as  explained  in 
the  following  paragraphs  of  this  section, 
the  Federal  share  of  the  property  shall 
be  the  same  percentage  as  the  Federal 
share  of  the  acquiring  party's  total  cost 
under  the  grant  during  the  grant  or 
subgrant  year  (or  other  funding  period) 


to  which  the  acquisition  cost  of  the 
property  was  charged.  For  this  purpose, 
"costs  under  the  grant"  means  allowable 
costs  which  are  either  supported  by  the 
grant  or  counted  toward  satisfying  a 
cost-sharing  or  matching  requirement  of 
the  grant. 

(2)  If  the  property  is  acquired  by  a 
subrecipient.  the  Federal  share  of  the 
subrecipient's  costs  under  the  grant  and 
hence  of  the  property  shall  be  calculated 
by  multiplying  the  Federal  share  of  the 
recipient's  costs  by  the  latter's  share  of 
the  subrecipient's  costs.  (For  example,  if 
the  Federal  share  of  the  recipient's  costs 
is  50  percent  and  the  subgrant  bears 
only  50  percent  of  a  subrecipient's  costs, 
then  the  Federal  share  of  that 
subrecipient's  costs  (and  of  the  property 
acquired  by  that  subrecipient)  is  25 
percent.) 

(3)  The  provisions  of  some  grant 
awards  set  different  maximum 
percentages  of  Federal  financial 
participation  for  different  categories  of 
costs.  In  these  cases,  for  the  purposes  of 
this  section,  the  costs  in  each  category 
are  considered  as  costs  under  a  separate 
grant.  If  two  categories  have  the  same 
maximum  percentage  of  Federal 
participation  and  costs  in  one  category 
are  permitted  to  count  toward  satisfying 
a  cost-sharing  or  matching  requirement 
of  the  other,  they  are  a  single  category 
for  the  purposes  of  this  rule.  Also,  all 
categories  with  a  100  percent  rate  are 
considered  a  single  category  for  the 
purposes  of  this  rule. 

(b)  Property  acquired  only  partly 
under  a  grant.  (1)  Sometimes  only  a  part 
of  the  acquisition  cost  of  an  item  of 
property  is  supported  as  a  direct  cost  by 
the  grant  or  counted  as  a  direct  cost 
towards  a  cost-sharing  or  matching 
requirement.  Occasionally,  the  amount 
paid  for  the  properly  is  only  a  part  oT  its 
value.  The  re.niainder  is  donated  as  an 
in-kind  contribution  by  the  party  that 
provided  the  property. 

(2)  To  determine  the  Federal  share  of 
such  property,  first  calculate  the  Federal 
share  of  the  acquiring  party's  total  costs 
under  the  grant  as  explained  in 
paragraph  (a)  of  this  section.  Next 
multiply  that  share  by  the  percentage  of 
the  property's  acquisition  cost  [or  its 
market  value,  if  the  item  was  partly 
donated)  which  was  supported  as  a 
direct  cost  by  the  grant  or  counted  as  a 
direct  cost  towards  a  cost-sharing  or 
matching  requirement. 

(c)  Replacement  equipment.  To 
calculate  the  Federal  share  of 
replacement  equipment  the  following 
procedures  shall  be  followed: 

(1)  Step  1:  Determine  the  Federal 
share  (percentage)  of  the  equipment 
replaced. 


(2)  Step  2:  Determine  the  percentage 
of  the  replacement  equipment's  costs 
that  was  covered  by  the  amount 
received  for  trade-in  or  the  sale 
proceeds  from  the  equipment  replaced. 

(3)  Step  3:  Multiply  the  step  1 
percentage  by  the  step  2  percentage. 

(4)  Step  4;  If  an  additional  outlay  for 
the  replacement  equipment  was  charged 
as  a  direct  cost  either  to  USDA  grant 
funds  or  to  required  cost-sharing  or 
matching  funds,  calculate  the  Federal 
share  attributable  to  that  additional 
outlay  as  explained  in  paragraph  (b)(2) 
of  this  section.  Add  that  additional 
percentage  to  the  step  3  percentage. 

§  3015.173    Using  or  returning  the  Federal 
share. 

(a)  This  section  applies  when,  under 
§§  3015.163,  3015.168  or  3015.170,  the 
Federal  government  has  a  right  to  an 
amount  of  money  upon  disposal  or  loss, 
theft,  or  damage  of  property. 

(b)  If  the  recipient's  project  or 
program  for  which  the  property  was 
acquired  is  still  receiving  grant  support 
from  the  same  Federal  program,  the 
awarding  agency  may  authorize  use  of 
the  net  money  due  for  allowable  costs  of 
that  project  or  program. 

(c)  Otherwise,  the  net  amount  must  be 
returned  to  the  awarding  agency  by 
check  or  money  order. 

§3015.174    Subrecipient's  share. 

Where  this  subpart  requires  a  sharing 
of  the  market  value  or  sale  proceeds  of 
property  acquired  under  a  subgrant,  the 
non-Federal  share  shall  be 
proportionally  divided  between  the 
recipient  and  the  subrecipient.  The 
subrecipient  shall  be  entitled  to  the 
amount  it  would  have  received  or 
retained  if  the  award  to  it  had  been 
made  directly  by  the  Federal 
government.  The  remainder  of  the  non- 
Federal  share  shall  belong  to  the 
recipient. 

§  3015.175    Intangible  personal  property. 

(a)  Inventions  and  patents.  (1)  If  the 
recipient  is  a  small  business  or  non- 
profit organization  (including 
universities  and  other  institutions  of 
higher  education),  the  allocation  of 
rights  in  inventions  produced  under  a 
grant  or  cooperative  agreement  shall  be 
determined  in  accordance  with  the 
provisions  of  sections  202  through  204  of 
Pub.  L.  96-517  (35  U.SC.  202-204)  and  all 
implementing  regulations. 

(2)  For  all  other  recipients,  the 
allocation  of  rights  in  inventions  shall  be 
determined  in  accordance  with  the 
"Government  Patent  Policy"  (President's 
Memorandum  for  Heads  of  Executive 
Departments  and  Agencies.  August  23. 
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1971,  and  statement  of  Government 
Patent  Policy  as  printed  in  36  FR  16889). 

(b)  Copyrights. — (1)  Applicability. 
This  section  applies  to  tne  copyright  in 
any  original  work  of  authorship 
prepared  with  grant  support. 
Additionally,  if  ownership  of  a  copyright 
or  of  any  of  the  exclusive  rights 
comprising  a  copyright  is  purchased 
with  grant  support,  this  section  applies 
to  the  purchased  copyright  or  rights. 

(2)  Basic  rules.  [\]  USDA  reserves  a 
royalty-free,  nonexclusive,  and 
irrevocable  license  to  exercise,  and  to 
authorize  others  to  exercise,  the  rights 
for  Federal  government  purposes. 
Subject  to  this  license,  the  owner  is  free 
to  exercise,  preserve,  or  transfer  all  its 
rights.  The  recipient  shall  ensure  that  no 
agreement  is  entered  into  for 
transferring  the  rights  which  would 
conflict  with  the  nonexclusive  license  of 
USDA. 

(ii)  One  way  that  USDA  may  exercise 
its  nonexclusive  license  is  to  authorize 
exercise  of  the  rights  in  another  project 
or  activity  that  receives  or  has  received 
grant  support  from  the  Federal 
government. 

(iii)  A  recipient  awarding  a  subgrant 
is  allowed  to  impose  subgrant  terms 
reserving  a  nonexclusive  license  for 
itself,  similar  to  the  one  reserved  by  this 
section  for  USDA.  with  respect  to  any 
copyright  or  rights  subject  to  this  section 
that  arise  under  the  subgrant. 

(c)  Exceptions.  It  is  permissible  for  the 
other  provisions  of  a  grant  award  to 
restrict  the  owner  from  exercising, 
preserving,  or  transferring  the  rights.  For 
a  subgrant,  the  restrictions  may  be  in 
the  provisions  of  the  grant  or  subgrant 
or  both. 

Subpart  S — Procurement 

§3015.180    Scope  and  applicability. 

(a)  This  subpart  contains  information 
for  complying  with  Attachment  0, 
"Procurement  Standards",  of  OMB 
Circulars  A-102  and  A-110.  Circular  A- 
102  covers  grant  and  cooperative 
agreement  programs  with  State  and 
local  govenmients  and  Indian  Tribal 
goverrunents.  Circular  A-110  covers 
grant  and  cooperative  agreement 
programs  with  institutions  of  higher 
education,  hospitals,  and  other  nonprofit 
organizations.  Copies  of  both  Circulars 
may  be  obtained  from  O&F. 

(b)  This  subpart  applies  to  recipient 
procurements  (by  purchase,  rental,  or 
barter]  of  supplies,  equipment,  and 
services  (including  construction). 

(c)  This  subpart  applies  only  to 
procurements  that  are  supported  in 
whole  or  in  part  by  a  grant  or 
cooperative  agreement. 


(d)  This  subpart  does  not  apply  to 
procurements  of  land,  existing  land 
improvements  or  structures,  or  any  other 
existing  real  property. 

(e)  The  Attachment  0  of  Circulars  A- 
102  and  A-110  apply  to  procurements 
under  subgrants  as  well  as  grants. 

§  30 1 5. 1 8 1    Standards  of  conduct 

(a)  Recipients  shall  maintain  a  written 
code  or  standards  of  conduct  governing 
the  performance  of  their  officers, 
employees  or  agents  engaged  in 
awarding  and  administering  contracts 
supported  by  Federal  funds: 

(1)  No  employee,  officer  or  agent  shall 
participate  in  the  selection,  award,  or 
administration  of  contracts  using 
Federal  funds  where  to  his  knowledge, 
such  employee,  officer  or  agent  or  his 
immediate  family,  partners  or 
organizations  has  a  financial  interest  in, 
is  negotiating  with,  or  has  any 
arrangements  concerning  prospective 
employment  with  the  proposed 
contractor. 

(2)  The  recipient's  officers,  employees 
or  agents  shall  neither  solicit  nor  accept 
gratuities,  favors,  or  anything  of 
monetary  value  from  contractors  or 
proposed  contractors. 

(3)  Provisions  shall  be  made  for 
disciplinary  actions  against  the 
recipient's  officers,  employees,  or  agents 
or  by  contractors  or  their  agents 
violating  the  standards  of  conduct. 

(b)  Awarding  agencies  may  review  the 
written  standards  of  conduct  to 
determine  if  they  meet  the  minimum 
standards  of  Attachment  0  of  OMB 
Circulars  A-110  and  A-102.  Recipients 
will  be  notified  of  deficiencies  and  make 
corrective  action. 

§3015.182    Open  and  fra*  competition 

All  procurement  transactions, 
regardless  of  whether  by  sealed  bids  or 
by  negotiation  and  without  regard  to 
dollar  value  shall  be  conducted  in  a 
manner  that  provides  maximum  open 
and  free  competition. 

30 1 S.  1 83    Access  to  contractor  records. 

The  Attachment  0  requires  recipients 
to  include  in  specified  kinds  of  contracts 
a  provision  for  access  to  the  contractor's 
records  by  the  recipient  and  the  Federal 
government.  The  following  applies  to  the 
provision: 

(a)  The  provision  must  require  the 
contractor  to  place  the  same  provision 
in  any  subcontract  which  would  have  to 
have  the  provision  were  it  awarded  by 
the  recipient. 

(b)  The  provision  must  require 
retention  of  records  for  three  years  after 
final  payment  is  made  under  the 
contract  or  subcontract  and  all  pending 
matters  are  closed.  The  provision  must 


also  require  that,  if  any  audit,  litigation, 
or  other  action  involving  the  records  is 
started  before  the  end  of  the  three  year 
period,  the  records  must  be  retained 
until  all  issues  arising  out  of  the  action 
are  resolved  or  until  the  end  of  the  three 
year  period,  whichever  is  later. 

(c)  In  contracts  and  subcontracts 
under  a  subgrant,  the  provision  must 
require  that  access  to  the  records  be 
provided  to  the  recipient  as  well  as  the 
subrecipient  and  the  Federal 
government. 

§  30 1 5. 1 84    Equal  employment  opportunity. 

(a)  The  Attachment  0  requires 
recipients  to  include  in  contracts  in 
excess  of  $10,000  a  provision  requiring 
compliance  with  Executive  Order  11246. 
concerning  equal  employment 
opportunity  as  amended  by  Executive 
Order  11375,  and  as  supplemented  in 
Department  of  Labor  regulations  (41 
CFR  Chapter  60). 

(b)  If  construction  is  to  be  assisted  by 
a  grant  or  subgrant,  the  Executive  Order 
and  the  Department  of  Labor 
supplementing  regulations  apply,  unless 
an  exemption  is  granted  by  or  under 
those  regulations.  Recipients  shall 
observe  all  applicable  requirements  of 
the  Order  and  regulations  and  include  in 
their  nonexempt  construction  contracts 
the  specific  clauses  prescribed  by  41 
CFR  6(>-1.4(b)  and.  if  applicable,  41  CFR 
60-4.3. 

Subpart  T— Cost  Principles 

§3015.1M   Scope. 

This  subpart  makes  the  allowable 
costs  incurred  by  the  recipient  the 
maximum  amount  of  money  a  recipient 
is  entitled  to  receive  from  USDA.  In 
addition,  this  subpart  identifies  the 
principles  to  be  used  in  determining 
allowable  costs.  These  cost  principles 
shall  apply  to  transactions  and  activities 
conducted  under  grants,  subgrants, 
cooperative  agreements,  cost-type 
contracts  and  cost-type  subcontracts 
under  grants. 

(a)  Allowable  costs.  Grant  funds  may 
be  used  only  for  allowable  costs  of  the 
activities  for  which  the  grant  was 
awarded.  This  means  that  the  total 
amount  of  money  that  the  recipient  is 
entitled  to  receive  from  USDA  may  not 
exceed  the  allowable  costs  incurred  by 
the  recipient  for  those  activities. 

(b)  The  following  rules  apply  in 
computing  maximum  allowable  costs: 

(1)  Third  party  in-kind  contributions. 
Because  they  are  not  allowable  costs  of 
the  party  that  receives  them,  the  value 
of  third  party  in-kind  contributions 
received  may  not  be  included  in 
determining  maximum  allowable  costs. 
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However,  as  provided  in  subpart  G  of 
this  part,  third  party  in-kind 
contributions  may  count  towards 
satisfying  a  cost-sharing  or  matching 
requirement  of  the  Federal  grant. 

(2)  Costs  supported  by  another  grant. 
Allowable  costs  incurred  by  the 
recipient  and  supported  by  anothei 
Federal  grant  (or  by  a  non-Federal 
grant)  awarded  to  the  recipient  may  not 
be  included  in  determining  maximum 
allowable  costs.  The  basic  intent  of  this 
rule  is  to  prevent  double  compensation. 
It  does  not,  however,  prevent  proration 
of  costs  that  are  allowable  under  two  or 
more  awards. 

(3)  Costs  used  to  match  another 
Federal  grant.  A  cost  that  the  recipient 
uses  to  meet  a  cost-sharing  or  matching 
requirement  of  one  Federal  grant  may 
not  count  towards  determining 
maximum  allowable  costs  under  another 
Federal  grant,  unless  specifically 
authorized  by  a  Federal  statute. 

(4)  Costs  supported  by  general 
program  income.  A  grant  may  not  pay 
for  a  cost  which  is  supported  by  general 
program  income  earned  by  the  recipient 
or  by  a  subrecipient  under  the  grant. 
Therefore,  these  costs  may  not  be 
mcluded  in  determining  maximum 
allowable  costs. 

(5)  Use  of  money  due  Federal 
'government.  In  accordance  with 

§  3015.173,  an  awarding  agency,  under 
certain  circumstances,  may  authorize  a 
recipient  to  use  certain  money  due  the 
Federal  government  for  allowable  costs 
itf  the  project  or  programs,  instead  of 
returning  the  money  to  the  Federal 
Government.  Costs  supported  by  the 
money  may  not  be  included  as  p.irt  of 
the  maximum  allowable  costs  charged 
10  USDA. 

(6)  Subgrant  and  contract  costs.  The 
recipient's  allowable  costs  include 
allowable  outlays,  if  any,  to  its 
subrecipients  and  contractors.  If  the 
recipient  pays  a  subrecipient  more  than 
the  allowable  costs  incurred  by  the 
subrecipient.  the  excess  is  not  an 
allowable  cost  of  the  recipient  and  may 
not  be  included  as  part  of  the  maximum 
allowable  costs  charged  to  USDA. 
However,  for  cost-type  contracts  a 
reasonable  fee  or  profit  paid  by  the 
recipient  to  the  contractor,  in  addition  to 
the  contractor's  allowable  costs,  may  be 
included  in  this  maximum  unless 
prohibited  by  the  provisions  of  the  grant 
award. 

§3015.191    Governments. 

(a)  0MB  Circular  No.  A-87,  and  any 
subsequent  amendments  to  this  Circular 
published  in  the  Federal  Register  by 
0MB,  shall  be  used  in  determining  the 
allowable  costs  of  activities  conducted 
by  governments. 


(b)  Additional  amendments  to  the 
Circular,  unless  otherwise  prescribed  by 
OMB.  shall  go  into  effect  at  the  start  of  a 
jjovernment's  first  fiscal  year  following 
the  amendment's  publication  in  the 
Federal  Register. 

§  30 1 5. 1 92    Institutions  of  higher 
education. 

(a)  OMB  Circular  No.  A-21,  including 
any  amendments  to  the  Circular 
published  in  the  Federal  Register  by 
OMB.  shall  be  used  in  determining  the 
allowable  costs  of  activities  conducted 
by  institutions  of  higher  education  (other 
than  for-profit  institutions). 

(b]  Additional  amendments  to  the 
Circular,  unless  otherwise  prescribed  by 
OMB,  shall  go  into  effect  at  the  start  of 
an  institution's  first  fiscal  year  following 
the  amendment's  publication  in  the 
Federal  Register. 

§  30 1 5. 1 93    Ottier  non-profit  organizations. 

(a)  OMB  Circular  No.  A-122,  including 
any  subsequent  amendments  to  the 
Circulars  published  in  the  Federal 
Register  by  OMB,  shall  be  used  in 
determining  the  allowable  costs  of 
activities  conducted  by  nonprofit 
organizations  under  grants,  cooperative 
agreements,  cost  reimbursement 
contracts,  and  other  contracts  in  which 
costs  are  used  in  pricing,  administration, 
or  settlement.  It  does  not  apply  to 
colleges  or  universities  which  are 
covered  by  Circular  A-21;  State,  local 
and  Federally  recognized  Indian  Tribal 
governments  which  are  covered  by 
Circular  A-87,  or  hospitals. 

(b)  Future  amendments  to  the 
Circular,  unless  otherwise  prescribed  by 
OMB.  shall  go  into  effect  at  the  time  the 
initial  award  is  made  to  the  recipient. 

§  30 1 5. 1 94    For-profit  organizations. 

The  principles  to  be  used  in 
determining  the  allowable  costs  of 
activities  conducted  by  for-profit 
organizations  are  contained  in  the 
Federal  Procurement  Regulations  at  41 
CFR  1-15.2.  Exception:  Independent 
research  and  development  costs 
including  the  indirect  costs  allocable  to 
them  are  unallowable.  Independent 
research  and  development  are  defined 
in  the  Federal  Procurement  Regulations 
at  41  CFR  1-15.205-35. 

§3015.195    Subgrants  and  cost-type 
contracts. 

USD.\  cost  principles  applicable  to  a 
cost-type  contractor  or  a  subrecipient 
will  not  necessarily  be  the  same  as 
those  applicable  to  the  recipient.  For 
example,  where  a  State  government 
awards  a  subrecipient  or  cost-type 
contract  to  an  institution  of  higher 
education.  OMB  Circular  A-21  would 
apply  to  the  costs  incurred  by  the 


institution  of  higher  education  even 
though  OMB  Circular  A-87  would  apply 
to  the  costs  incurred  by  the  State 

§  3015.196    Costs  allowable  with  approval. 

Each  set  of  cost  principles  specifically 
identifies  certain  costs  that,  in  order  to 
be  allowable,  must  be  approved  by  the 
awarding  agency.  Other  costs  do  not 
require  approval.  The  following 
procedures  govern  approval  of  these 
costs: 

(a)  When  costs  are  allocated  in 
accordance  with  a  government-wide 
cost  allocation  plan  or  when  treated  as 
indirect  costs,  acceptance  of  the  costs  as 
part  of  the  indirect  cost  rate  or  cost 
allocation  plan  shall  constitute 
approval. 

(b)  (1)  All  direct  costs  must  be 
approved  in  advance  by  the  awarding 
agency. 

(2)  When  costs  are  specified  in  the 
budget,  approval  of  the  budget  shall 
constitute  approval  of  the  cost 

(3)  Specific  prior  approval  in  wnting 
from  the  awarding  agency  is  required  if 
the  costs  are  not  specified  in  the  budget, 
or  if  there  is  no  approved  budget.  For 
this  purpose  the  prior  approval 
procedures  of  subpart  M  shall  be 
followed,  except  that,  for  formula  or 
mandatory  grants,  the  awarding 
agency's  written  approval  may  be 
signed  by  any  authorized  cfficial  of  the 
awarding  agency. 

(c)  The  awarding  agency  may  waive 
or  conditionally  waive  the  requirement 
for  its  approval  of  the  costs.  A  waiver, 
as  such,  shall  be  applicable  only  to  the 
requirement  for  approval.  If  it  is 
determined,  by  audit  or  otherwise,  that 
the  costs  do  not  meet  other  requirements 
or  tests  for  allowability  specified  by  the 
applicable  cost  principles,  such  as 
reasonableness  and  necessity,  the  costs 
may  be  disallowed. 

fd)  In  the  case  of  subgrants  and  cost- 
type  contracts,  no  approval  shall  be 
given  which  is  inconsistent  with  the 
purpose  or  the  provisions  of  the  Federal 
grant. 

Subpart  U — Miscellaneous 

§  3015.200    Acknowledgement  of  support 
on  publications  and  audiovisuals. 

(a)  Definitions.  Appendix  A  defines 
"audiovisual."  "production  of  an 
audiovisual,"  and  "publication." 

(b)  Publications.  Recipients  shall  have 
an  acknowledgement  of  awarding 
agency  support  placed  on  any 
publications  written  or  published  with 
grant  support  and,  if  feasible,  on  any 
publication  reporting  the  results  of,  or 
describing,  a  grant-supported  activity. 
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(c)  Audiovisuals.  Recipients  shall 
have  an  acknowledgement  of  awarding 
agency  support  placed  on  any 
audiovisual  which  is  produced  with 
grant  support  and  which  has  a  direct 
production  cost  to  the  recipient  of  over 
S5,000.  Unless  the  other  provisions  of  the 
grant  award  make  if  apply,  this 
requirement  does  not  apply  to: 

(1)  Audiovisuals  produced  under 
mandatory  or  formula  grants  or  under 
subgrants. 

(2)  Audiovisuals  produced  as  research 
instruments  or  for  documenting 
experimentation  or  findings  and  not     ' 
intended  for  presentation  or  distribution 
to  the  general  public. 

(d)  Waivers.  Awarding  agencies  may 
waive  any  requirement  of  this  section. 

§3015.201    Use  of  consultants. 

(a)  Definition.  Appendix  A  defines 
"consultant." 

(b)  Applicability.  This  section  applies 
only  to  the  use  of  consultants  whose 
fees  are  supported  by  a  grant,  subgrant, 
or  cost-type  contract. 

(c)  Basic  policy. — (1)  Prior  approval. 
Awarding  agencies  shall  not  require 
prior  approval  for  the  use  of  consultants. 

(2)  Exceptions,  (i)  In  unusual  cases. 
using  a  consultant  may  constitute  a 
transfer  of  substantive  programmatic 
work,  which  requires  prior  approval 
under  discretionary  grants,  (ii) 
Consulting  fees  paid  by  an  organization 
to  its  own  employees  require  prior 
approval. 

(d)  Use  of  an  organization's  own 
employees. — (1)  Faculty  members  of 
education  institutions.  Charges 
representing  extra  compensation  (above 
base  salary)  paid  by  an  educational 
institution  to  a  salaried  member  of  its 
faculty  for  consulting  work  are 
allowable  only  in  unusual  cases,  and 
only  if  both  of  the  following  conditions 
exist: 

(i)  The  consultation  is  across 
departmental  lines  or  involves  a 
separate  or  remote  operation;  and 

(ii)  The  work  performed  by  the 
consultant  is  in  addition  to  his  or  her 
regular  departmental  load. 

(2)  All  other  cases.  In  all  other  cases, 
consulting  fees  paid  in  addition  to  salary 
by  recipients  or  cost-type  contrtictors  to 
people  who  are  also  their  employees 
may  be  supported  by  a  grant,  subgrant. 
or  cost-type  contract  only  in  unusual 
cases,  and  only  if  all  of  the  following 
three  conditions  exist: 

(i)  The  policies  of  the  recipient  or 
contractor  permit  such  consulting  fee 
payments  to  its  ■  wn  employees 
regardless  of  w  ,,   her  Federal  grant 
funds  are  invo'.i  n 


(u)  The  work  involved  is  clearly 
outside  the  scope  of  the  person's 
salaried  employment;  and 

(iii)  It  would  be  inappropriate  or  not 
feasible  to  compensate  for  the 
additional  work  by  paying  additional 
salary  to  the  employee. 

(3)  Requirement  for  approval. 
Consulting  fees  paid  under  this  section 
must  have  a  specific  prior  approval  in 
writing  from  the  Head  of  the  recipient  or 
contractor  or  from  his  or  her  designated 
representative.  If  the  recipient  or 
contractor  is  a  government,  the  approval 
may  be  given  by  the  Head  (or  a 
designated  representative  of  the  Head) 
of  the  government  agency  which  is 
primarily  responsible  for  administering 
or  carrying  out  the  project  or  program.  If 
the  designated  representative  is 
personally  involved  in  the  project  or 
program  under  consideration,  the 
approval  may  be  given  only  by  the 
Head.  If  the  Head  is  personally  involved 
in  the  project  or  program  under 
consideration,  prior  approval  from  the 
awarding  agency  is  required.  Such  prior 
approval  must  include  a  determination 
that  the  applicable  requirements  in 
paragraph  (d)(1)  or  (2)  of  this  section  are 
present. 

(e)  Documentation  standards.  (1) 
Charges  for  consulting  payments  must 
be  supported  in  the  records  of  the 
recipient  or  cost-type  contractor  by  an 
invoice  from  the  consultant  and  a  copy 
of  the  written  report  (if  a  report  is 
appropriate)  or  other  documented 
evidence  of  the  work  performed  from 
the  consultant, 

(2)  If  any  of  the  following  information 
is  not  shown  on  the  invoice  and/or 
report  from  the  consultant,  the 
information  must  be  shown  in  a 
memorandum  or  other  document 
prepared  by  the  recipient  or  contractor 
for  its  files,  or  noted  in  handwriting  on 
the  consultant's  invoice  by  the  recipient 
or  contractor.  The  memorandum,  other 
document,  or  handwritten  notation  must 
be  signed  by  an  official  of  the  recipient 
or  contractor  and  show: 

(i)  The  name  of  the  consultant; 

(ii)  The  nature  of  the  services 
provided  (such  as  statistical  analysis  of 
data,  participation  on  project  advisory 
committee,  or  specified  medical  services 
to  eligible  beneficiaries); 

(iii)  The  relevance  of  the  services  to 
the  project  or  program,  if  not  apparent 
from  the  nature  of  the  services;  and 

(iv)  Whichever  of  the  following  is 
applicable: 

(A)  (If  the  fee  was  based  on  a  rate  per 
day  or  hours  worked)  the  rate  and  the 
dates  and/or  hours  worked; 

(B)  (if  the  fee  was  based  on  a  rate  per 
unit  of  servdce  provided,  such  as  the 
number  of  patients  examined  by  a 


physician)  the  rate,  the  number  of  units 
of  service  provided,  and  the  beginning 
and  ending  dates  of  the  overall  period  of 
service;  or 

(C)  (If  the  fee  was  determined  on 
some  other  basis)  the  basis  for 
determining  the  fee  and  the  beginning 
and  ending  dates  of  the  period  in  which 
services  were  provided. 

§  30 1 5.202    Limits  on  total  payments  to  the 
recipient. 

(a)  This  section  summarizes  the  four 
most  widely  applicable  limits  on  the 
total  amount  of  money  the  recipient  is 
entitled  to  receive  from  USDA  as  a 
result  of  a  grant.  It  is  permissible  for  the 
terms  of  a  grant  to  provide  one  or  more 
additional  lim.its. 

(b)  For  each  grant,  the  lowest  of  the 
applicable  limits  is  the  one  that  governs 
the  final  settlement  upon  expiration  or 
termination  of  the  grant. 

(c)  The  following  two  limits  apply  to 
every  grant: 

(1)  The  amount  of  Federal  funds 
authorized. 

(2)  The  Federal  share  of  the  allowable 
costs  incurred  by  the  recipient. 

(d)  Grants  that  require  a  specified 
percentage  of  cost-sharing  or  matching 
are  subject  to  the  limit  described  in 
subpart  G. 

(e)  For  each  budget  period  of  an 
incrementally  funded  discretionary 
grant,  the  Federal  share  of  that  period's 
approved  budget  is  a  limit. 

§  30 1 5.203    0MB  Circular  A-95. 

(a)  Part  I — Project  notification  and 
review  system  (PNRSl  (1)  Except  as 
noted  in  paragraph  (a)(4)  of  this  section, 
applicants  desiring  Federal  assistance, 
under  covered  programs,  must  notify  the 
appropriate  state  and  areawide 
clearinghouses  of  their  intention  to 
apply  for  USDA  funds.  Clearinghouses 
have  30  days  to  review  and  comment  on 
this  notification  of  intent  (NOI)  which 
summarizes  the  proposed  project. 
Clearinghouses  may  have  another  30 
days  to  review  and  comment  on  a 
completed  application  from  the 
applicant.  In  cases  where  a  completed 
application  is  initially  submitted  in  lieu 
of  a  NOI,  the  clearinghouses  will  have  a 
60  day  review  and  comment  period. 
Clearinghouse  comments  must  be 
submitted  with  applications  to  USDA. 

(2)  USDA  agencies  may  not  award 
grants  for  projects  that  are  covered  by 
Circular  A-95  until  the  applicant  has 
complied  with  those  requirements. 

(3)  The  kinds  of  projects  covered  by 
the  project  notification  and  review 
system  are  described  in  the  A-95 
Circular. 
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(4)  Applicants  desiring  USDA  housing 
assistance  for  projects  involving  new 
ronslruction  or  substantial 
rehabUitation  may  submit  an  application 
to  USDA  rather  than  to  a  clearinghouse. 
In  this  case,  USDA  will  transmit  a  copy 
of  the  application  to  the  appropriate 
State  and  areawide  clearinghcuse  for  a 
30  day  review  and  comment  period. 

(b)  Part  JI— Direct  Federal 
development.  USDA  agencies  engaged 
in  direct  development  of  Federal 
projects  must  consult  with  State  and 
local  governments  and  environmental 
agencies  that  might  be  affected  by  those 
projects.  Stale  and  areawide 
clearinghouses  must  be  used  to  the 
greatest  extent  practicable  in  securing 
State  and  local  views  and  comments. 

(c)  Part  III — Review  of  State  plans. 
Before  a  State  submits  a  State  plan  or 
any  amendment  to  USDA  for  approval, 
the  Staif  shall  give  its  Governor  or  his 
designated  agency  45  days  to  comment. 
The  Governor's  comments  shall  be 
submitted  with  the  plan  or  amendment. 
If  the  Governor  does  not  comment,  the 
Stjte  official  submitting  the  plan  or 
amendment  shall  certify  to  the  awarding 
agency  that  the  Governor  was  given  45 
days  to  comment,  but  did  not  comment. 

(d)  Part  IV — Coordination  of  planning 
in  multijurisdictional  areas.  USDA 
agencies  responsible  for  areawide 
planning  programs  must  assure 
coordination  of  planning  in 
multijurisdictional  areas  as  prescribed 
by  Part  IV  of  Circular  A-95. 

§  30 1 5.204    Federal  Register  publications. 

(a)  Program  regulations.  Most  grant 
programs  have  program-specific 
regulations,  which  are  published  in  the 
Federal  Register  and  codified  in  the 
Code  of  Federal  Regulations.  In  some 
cases  the  program-specific  regulations 
are  promulgated  in  the  form  of  agency 
directives  or  manuals  which  may  be 
obtained  from  the  awarding  agency. 

(h)  Program  announcements.  For  each 
program,  the  awarding  agency  may 
publish  in  the  Federal  Register  one  or 
more  program  announcements.  Program 
iinnouncements  invite  applications  for 
one  or  more  stated  program  objectives. 
They  include  at  least  the  following 
information: 

(1)  An  estimate  of  how  much  money 
will  be  available  for  competing  awards, 
and  the  expected  size  of  the  awards, 
broken  down  by  subprogram  or  priority 
area  when  appropriate; 

(2)  Who  is  eligible; 

(3)  How  to  obtain  application  kits; 

(4)  Where  to  submit  applications;  and 

(5)  The  deadline  for  submitting 
applications. 

(c)  Cooperative  agreements.  If  any  or 
all  of  the  awards  are  likely  to  be 


cooperative  agreements  rather  than 
grants,  the  program  announcement  so 
stiites.  In  that  case,  if  feasible,  the 
program  announcement  also  describes 
the  anticipated  substantial  Federal 
involvement  in  performance.  (This 
paragraph  does  not  prevent  the  award 
of  cooperative  agreements  under  a 
program  announcement  that  mentioned 
only  grants.  Nor  does  it  prevent  the 
award  of  grants  under  a  program 
announcement  that  mentioned  only 
cooperative  agreements.) 

(d)  Evaluation  criteria.  The  awarding 
agency  publishes  its  criteria  for 
evaluating  grant  applications  either  in 
the  program  regulations  or  the  program 
announcement.  If  the  criteria  are  not  all 
equal  in  importance,  their  relative 
weights  are  also  published.  The  criteria 
cover  at  least  the  following  factors 
(except  where  the  nature  of  the  eligible 
projects  makes  one  or  more  of  these 
factors  irrelevant): 

(1)  How  well  qualified  the  project' s 
ppr<;nnnel  will  be; 

(2)  The  adequacy  of  the  applicant's 
facilities  and  resources; 

(3)  The  adequacy  of  the  project  plan 
or  methodology; 

(4)  The  cost-effectiveness  of  the 
project;  and 

(5)  How  closely  the  project  objectives 
fit  the  objectives  for  which  applications 
were  invited. 

(e)  Funding  priorities.  If  the  awarding 
agency  will  give  priority  to  one  or  more 
particular  kinds  of  projects,  the  priority 
(and  how  it  will  be  applied  in  deciding 
which  applications  to  fund)  is  described 
in  the  program  announcement. 

(f)  Competing  continuations  vs.  "new" 
projects.  If  the  awarding  agency  will 
give  a  preference  to  competing 
continuation  applications  over 
applications  for  projects  not  already 
receiving  support  under  the  program,  or 
vice  versa,  the  preference  is  described 
in  the  program  announcement. 

(g)  Programs  with  few  potential 
applicants.  In  some  programs  the 
number  of  potential  applicants  is 
relatively  small.  (For  example,  in  some 
programs  only  the  States  are  eligible.)  In 
these  situations  the  awarding  agency 
may  send  a  copy  of  the  program 
announcement  directly  to  every 
potential  applicant  instead  of  publishing 
it  in  the  Federal  Register. 

(h)  Register — Other  information 
which  is  available.  In  addition  to  the 
items  specified  above,  each  awarding 
Agency  makes  available  to  the  public 
the  following  information  and  materials 
for  each  program: 

(1)  A  copy  of,  or  reference  to,  the 
authorizing  statutes  for  the  program: 


(2)  All  guidelines  of  general 
applicability  for  administration  of  the 
program; 

(3)  A  description  of  the  procedures  the 
awarding  agency  will  use  for  evaluating 
applications;  and 

(4)  Any  other  information  that  the 
awarding  agency  believes  will  be 
helpful. 

(i)  Consulting  with  applicants.  Each 
awarding  agency  publishes  as  much 
information  as  practicable  to  reduce  the 
need  for  consultation  by  applicants.  If 
the  awarding  agency  does  provide 
consultation,  its  staff  members  try  to 
give  consistent  interpretations  and  fair 
treatment  to  all  requestors. 

Appendix  A — Definitions 

Section  I     "Grant" and  "Cooperative 

Agreement" 

(a)  "Grant"  unless  qualified  by  "non- 
Federal"  means  an  award  by  the  Federal 
government  of  money,  property  instead  of 
money,  services,  or  an\  thing  of  value,  to  the 
Stale  or  other  recipient,  with  the  following 
characteristics: 

(1)  The  principal  purpose  of  the  award  is  to 
accomplish  a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the  direct 
benefit  or  use  of  the  Federal  government;  and 

(2)  At  the  time  the  award  is  made,  no 
substantia!  involvement  is  anticipated 
between  the  executive  agency,  acting  for  the 
Federal  government,  and  the  State  or  local 
government  or  other  recipient  during 
performance  of  the  contemplated  activity. 

(b)  "Cooperative  agreement"  has  the  same 
meaning  as  "grant."  except  that,  at  the  time  a 
cooperative  agreement  is  awarded, 
substantial  involvement  is  anticipated 
between  the  executive  agency,  acting  for  the 
Federal  government,  and  the  State  or  local 
government  or  other  recipient  during 
performance  of  the  contemplated  activity. 

(c)  "Grants"  and  "cooperative  agreements" 
do  not  include  technical  assistance,  which 
provides  services  instead  of  money;  re\  enue 
sharing;  loans;  loan  guarantees;  capita! 
contributions  to  loan  funds;  interest 
subsidies;  insurance;  or  direct  appropriations. 
(See  the  definition  of   Non-Federa!  gra.Tl"  in 
Section  n  of  this  appendix.) 

Section  ll     Other  Definitions. 

"Acquisition"  of  property  includes 
purchase,  construction,  or  fabrication  of 
property.  It  does  not  include  rental  of 
property  or  alterations  and  renovations  of 
real  property. 

"Acquisition  cost"  of  an  item  of  purchased 
equipment  means  the  net  invoice  price  of  the 
equipment.  It  includes  the  cost  of 
modifications,  attachments,  accessories,  or 
auxiliary  apparatus  necessary  to  make  the 
equipment  useable  for  the  purpose  for  which 
it  was  acquired.  Other  charges,  such  as  the 
cost  of  installation,  transportation,  taxes. 
duty,  or  protective  in-transit  insurance  shall 
be  included  in  or  excluded  from  the  unit 
acquisition  cost  in  accordance  with  the 
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regular  accounting  practices  of  the 
organization  purchasing  the  equipment. 

If  an  item  of  equipment  is  acquired  by 
trading  in  another  item  and  paying  an 
additional  amount,  "acquisition  cost"  means 
the  amount  received  for  trade-in  plus  the 
additional  outlay.  (See  the  definition  of 
"amount  received  for  trade-in.") 

For  purposes  of  the  rules  on  equipment  and 
supplies,  "acquisition  cost"  of  a  copy  of  a 
work  of  authorship  (such  as  a  book,  print  of  a 
motion  picture,  or  tape  of  a  television 
program)  refers  to  the  cost  of  fabricating  or 
purchasing  the  individual  copy,  considered  as 
a  material  object.  It  does  not  include  the  cost 
of  developing,  or  acquiring  rights  to,  the  work 
embodied  in  the  copy. 

"Advance  by  Treasury  check"  is  a  payment 
made  by  a  Treasury  check  to  a  recipient  of  a 
grant  or  cooperative  agreement,  before 
payments  are  made  by  the  recipient  of  the 
grant  or  cooperative  agreement.  Advances  by 
Treasury  check  are  based  on  either  a  periodic 
request  from  the  recipient  or  a  predetermined 
payment  schedule. 

"Amount  received  for  trade-in"  of  an  item 
of  equipment  traded  in  for  replacement 
equipment  means  the  amount  that  would 
have  been  paid  for  the  replacement 
equipment  without  a  trade-in,  minus  the 
amount  paid  with  the  trade-in.  The  term 
refers  to  the  actual  difference,  not  necessarily 
the  trade-in  value,  shown  on  an  invoice.  For 
example,  suppose  that  a  recipient  can  buy  a 
new  machine  for  $5,000  in  cash.  The  recipient 
actually  buys  this  machine  by  trading  in  a 
used  machine  and  paying  $3,000  in  cash.  In 
this  case,  the  amount  received  for  trade-in 
would  be  $2,000  ($5,000  minus  $3,000) 
regardless  of  the  trade-in  allowance  shown 
on  the  invoice. 

"Approved  budget"  means  a  budget 
(including  any  revised  budget)  which  has 
been  approved  in  writing  by  the  awarding 
agency.  (See  the  definition  of  "budget.") 

"Audiovisual"  means  a  product  containing 
visual  imagery  or  sound  or  both.  Examples  of 
audiovisuals  are  motion  pictures,  live  or 
prerecorded  radio  or  television  programs, 
slide  shows,  filmstrips,  audio  recordings,  and 
multimedia  presentations. 

"Awarding  agency"  means  (1)  for  grants 
and  cooperative  agreements,  the  USDA 
agency  making  the  award,  and  (2)  for 
subgrants,  the  recipient. 

"Bid  guarantee"  means  a  firm  commitment 
such  6s  a  bid  bond,  certified  check,  or  other 
negotiable  instrument,  accompanying  a  bid  as 
assurance  that  the  bidder  will,  if  its  bid  is 
accepted,  execute  the  required  contractual 
documents  within  the  time  specified. 

"Budget"  means  the  recipient's  financial 
expenditure  plan  approved  by  the  awarding 
agency  to  carry  out  the  purposes  of  the 
Federally-supported  project.  The  budget  is 
comprised  of  both  the  Federal  share  and  any 
non-Federal  share  of  such  plan  and  any 
subsequent  authorized  rebudgeting  of  funds. 

For  those  programs  that  do  not  involve 
Federal  approval  of  the  non-Federal  share  of 
costs,  such  as  research  grants,  the  term 
"budget"  means  the  financial  expenditure 
plan  approved  by  the  awarding  agency 
including  any  subsequent  authorized 
rebudgeting  of  funds,  for  the  use  of  Federal 
funds  only.  Any  expenditures  charged  to  an 


approved  budget  consisting  of  Federal  and 
non-Federal  shares  are  deemed  to  be 
supported  by  the  grant  in  the  same  proportion 
as  the  percentage  of  Federal/non-Federal 
participation  in  the  overall  budget. 

"Budget  period"  means  the  period  specified 
in  the  grant  or  cooperative  agreement  during 
which  Federal  funds  awarded  are  authorized 
to  be  expended,  obligated,  or  firmly 
committed  by  the  recipient  for  the  purposes 
specified  in  the  agreement. 

"Closeout"  of  a  grant  or  cooperative 
agreement  means  the  process  by  which  an 
awarding  agency  determines  that  all 
applicable  administrative  actions  and  all 
required  work  of  the  grant  or  cooperative 
agreement  have  been  completed  by  the 
recipient  and  the  awarding  agency. 

"Consultant"  means  a  person  who  gives 
advice  or  services  for  a  fee,  but  not  as  an 
employee.  The  term  includes  guest  speakers 
when  not  acting  as  employees  of  the  party 
that  engages  them.  Note  that  in  unusual  cases 
it  is  possible  for  a  person  to  be  both  an 
employee  and  a  consultant  at  the  same  time. 
(See  §  3015.201.) 

"Contract"  means  a  procurement  contract 
awarded  under  a  grant,  cooperative 
agreement,  or  subgrant;  and  "subcontract" 
means  a  procurement  subcontract  under  such 
a  contract.  Procurement  contracts  and 
subcontracts  are  ones  which  place  the  parties 
in  a  buyer-seller  relationship,  regardless  of 
the  label  used  by  the  parties  to  describe  the 
relationship  (eg.,  purchase-of-service 
agreement).  The  terms  "contract"  and 
"subcontract"  do  not  include  any  agreements 
between  organizational  components  of  the 
same  legal  entity,  even  if  one  of  the 
components  provides  property  or  services  to 
or  for  the  other.  (See  definitions  of 
"subgrant,"  "cost-type  contract,"  and  "fixed 
price  contract.") 

"Cost-sharing"  and  "matching"  each  mean 
the  value  of  third  party  in-kind  contributions 
plus  that  portion  of  the  allowable  costs  of 
recipients  not  supported  by  the  Federal 
Government.  (The  terms  "cost-sharing"  and 
"matching,"  in  this  part,  are  synonymous.) 

"Cost-type  contract"  means  a  contract  or 
subcontract  in  which  the  contractor  or 
subcontractor  is  paid  on  the  basis  of  the  costs 
it  incurs  The  term  includes  cost-plus-fixed- 
fee  contracts  and  subcontracts.  (However, 
the  term  does  not  include  any  subcontracts 
under  a  "fixed-price  contract.") 

"Discretionary"  grants  and  cooperative 
agreements  are  ones  which  a  Federal  statute 
authorizes  but  does  not  require  USDA  to 
award. 

"Equipment"  means  an  article  of  tangible 
personal  property  that  has  a  useful  life  of 
more  than  two  years  and  acquisition  cost  of 
S500  or  more.  Any  recipient  may  use  its  own 
definition  of  equipment  if  its  definition  would 
at  least  include  all  items  of  equipment  as 
defined  here. 

"Expenditure  report"  means  (1)  for 
nonconstruction  awards,  the  "Financial 
Status  Report"  (or  other  equivalent  report); 
(2)  for  construction  awards,  the  "Outlay 
Report  and  Request  for  Reimbursement  for 
Construction  Programs"  (or  other  equivalent 
report). 

"Federal  funds  authorized"  means  the  total 
amount  of  Federal  funds  obligated  by  the 


Federal  Government  for  use  by  the  recipient. 
This  amount  is  a  limit  on  the  total  amount  of 
money  that  the  recipient  is  entitled  to  receive 
from  the  Federal  Government  as  a  result  of 
the  award.  In  addition  to  this  limit,  there  are 
other  limits.  Refer  to  §  3015.202  for  a 
summary  of  these. 

"Federally  recognized  Indian  Tribal 
government"  means  the  governing  body  or  a 
governmental  agency  of  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community  (including  any  Native  village  as 
defined  in  section  3  of  the  Alaska  Native 
Claims  Settlement  Act,  85  Stat.  688)  certified 
by  the  Secretary  of  the  Interior  as  eligible  for 
the  special  programs  and  services  provided 
by  him  or  her  through  the  Bureau  of  Indian 
Affairs. 

"Fidelity  bond"  means  a  bond 
indemnifying  the  recipient  against  losses 
resulting  from  the  fraud  or  lack  of  integrity, 
honesty  or  fidelity  of  one  or  more  employees, 
officers  or  other  persons  holding  a  position  of 
trust. 

"Fixed-price  contract"  means  any  contract 
except  a  cost-type  contract.  The  term 
includes  firm-fixed  price  contracts.  It  also 
includes  contracts  under  which  the 
contractor  is  paid  at  a  fixed  rate  per  unit  of 
service  or  unit  of  labor  time.  (See  the 
definitions  of  "contract"  and  "cost-type 
contract.") 

"General  program  income"  means  all 
program  income  except  the  special  categories 
treated  in  §§  3015.43  through  3015.46.  The 
term  "general  program  income"  is  limited  to 
amounts  that  accrue  to  a  recipient  of  grant  or 
cooperative  agreement  during  the  period  of 
Federally  assisted  support,  or  to  a 
subrecipient  during  the  period  of  sub-award 
support. 

"Local  governrpent"  means  a  local  unit  of 
government  including  specifically,  a  county, 
municipality,  city,  town,  township,  local 
public  authority,  school  district,  special 
district,  inlra-state  district,  council  of 
governments  (whether  or  not  incorporated  as 
a  nonprofit  corporation  under  State  law), 
sponsor  or  sponsoring  local  organization  of  a 
watershed  project  (as  defined  in  7  CFR  620.2, 
40  FR  12472,  March  19, 1974),  any  other 
regional  or  interstate  government  entity,  or 
any  agency  or  instrumentality  of  a  local 
government. 

"Mandatory"  or  "formula"  grants  and 
cooperative  agreements  are  ones  which  a 
Federal  statute  requires  USDA  to  award  if 
the  applicant  meets  specified  conditions. 

"Non-Federal  grant"  means  an  award  of 
financial  assistance  in  the  form  of  money 
which  includes  no  Federal  funds,  and  for 
which  the  recipient  must  account  to  the  donor 
on  an  ictual  cost  basis.  The  term  does  not 
Include  any  award  that  would  be  excluded 
from  the  definitions  of  "grant"  and 
"cooperative  agreement"  if  it  were  made  by 
the  Federal  government. 

"Obligations"  means  the  amounts  of  orders 
placed,  contracts  and  subgrants  awarded, 
services  received,  and  similar  transactions 
during  a  given  period,  which  will  require 
payment  during  the  same  or  future  period, 

"O&F"  means  the  Office  of  Operations  and 
Finance,  which  is  an  organizational 
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component  in  USDA  rpporting  lo  thfi 
Assistant  Secretary  i-n  Administr.ition. 

'0MB"  means  the  Office  of  Managemt  nl 
und  Budget  in  ihe  Expcutive  Office  of  the 
President. 

"Outlays"  means  charges  made  lo  the  grant 
project  or  program.  Outlays  may  be  reported 
on  a  cash  or  accrual  basis. 

"Payment  bond"  means  a  bond  executed  in 
connection  with  a  contract,  to  assure 
payment  as  reqiiired  by  law  of  all  persons 
supplying  labor  and  materials  in  the 
execution  of  the  work  provided  in  Ihe 
contract. 

"Percentage-of-complelion  method"  refers 
to  a  system  under  which  payments  arc  made 
for  construction  work  according  to  Ihe 
percent.ige  of  completion  of  the  work,  instead 
of  the  recipients  rate  of  disbursements. 

"Performance  bond"  means  a  bond 
executed  in  connection  with  a  contract  to 
secure  fulfillment  of  all  the  contractor's 
obligations  under  the  contract. 

"Personal  property"  means  property  of  any 
kind  except  real  property  It  may  be 
tangible — tiaving  physical  existence,  or 
intangible — having  no  physical  existence, 
such  as  pali-nts.  inventions,  and  copyrights. 

"I*roduction  of  an  audiovisual"  means  any 
of  the  steps  that  lead  to  a  f-nished 
audiovisual,  including  design,  layout,  script- 
writing,  filming,  editing,  fabrication,  sound 
recording,  or  taping.  The  term  does  not 
include  the  placing  of  captions  toi  the  he.iring 
impaired  on  films  or  videotapes  not  originally 
produced  for  use  with  the  hearing  imp.ilred. 

"Program  income"  me. ins  gross  income 
earned  by  a  recipient  from  activities 
supported  by  a  grant  or  cooperative 
agreement.  (See  definition  of  "supported  by  a 
grant  or  cooperative  agn^ement.  )  It  includes 
but  is  not  limited  to  income  in  the  form  of 
fees  for  services  performed  during  the  life  of 
the  grant,  cooperative  agreemi.'nt.  or 
subgrant.  proceeds  from  s.ile  of  tangible 
personal  or  real  property,  usage  or  rental 
fees,  and  patent  or  copyright  royalties.  If 
income  meets  this  definition,  it  shall  be 
considered  program  income  regardless  of  the 
method  used  to  calculate  Ihe  .iniount  paid  to 
the  recipient  whether,  for  example,  by  a  cost- 
reimbursement  method  or  fixed  price 
arrangement.  Nor  will  the  income's 
classification  as  program  income  be  affected 
by  the  fact  that  the  recipient  earns  it  from  a 
procurement  contract  aw.irded  to  the 
recipient  (1)  by  the  Federal  government  or  [2] 
by  another  recipient  acting  under  another 
Federal  grant,  cooperative  agreement,  or 
subgrant. 

The  following  are  not  considered  program 
income: 

(1)  "Revenues"  raised  by  a  government 
recipient  under  its  governing  powers,  such  as 
taxes,  special  assessments,  levies,  and  fines. 
(However,  the  receipt  and  expenditure  of 
these  revenues  shall  be  recorded  as  a  part  of 
the  transactions  of  the  Federally-assisted 
project  or  program  when  the  revenues  are 
specifically  earmarked  for  the  project  in 


accordance  with  the  terms  of  the  grant, 
cooperative  agreement,  or  subgrant.) 

(2|  Tuition  and  related  fees  received  by  an 
institution  of  higher  educ  ation  for  a  regularly 
offered  course  taught  by  an  employee 
performing  under  a  grant,  cooperative 
agreement,  or  subgrant. 

(31  Income  earned  by  contractors  or 
subcontractors. 

(4)  Intern. il  reimbursements  or  tr.insfers  of 
funds  between  organizational  components  of 
the  same  legal  entity  (e.g..  between  agencies 
of  the  same  government). 

(5)  Third  party  in-kmd  contributions, 
(ti)  Gifts  or  financial  assistance  from 

another  source,  such  as  fi)  a  non-Federal 
grant,  (ii)  another  Federal  grant,  and  (iiij 
charitable  contributions  (whether  or  not  for  a 
restricted  purpose),  and 

(7)  Interest  or  other  investment  income 
earned  from  investing  advances  of  F'ederai 
cash.  (This  kind  of  income  is  treated  in 
§  301.'i.4e  ) 

"f^oject  period"  me.ins  the  total  time  for 
which  the  recipient's  project  or  prog-am  is 
approved  for  support  including  any 
extensions.  Project  periods  may  consist  of 
one  or  more  budget  periods. 

"'Publication  "  means  a  published  book, 
periodical,  p.imphlet.  brochure,  flier,  or 
similiir  item.  It  does  not  include  any 
audiovisuals. 

"Real  property"  means  land,  l.ind 
improvements,  stru(.tures.  and  things 
attached  to  them  so  as  to  become  a  part  of 
them.  Movable  machinery  and  other  kinds  of 
equipment  are  not  real  property.  If  a  question 
comes  up  aboul  whether  certain  property 
should  be  classified  as  real  property,  the  law 
of  the  State  or  foreign  country  in  which  the 
property  is  located  governs. 

"Recipient"  means  a  State  or  local 
government.  Federally  recognized  Indian 
Tribe,  university,  non-profit,  for  profit,  or 
other  organization  that  is  a  recipient  of  grants 
or  cooperative  agreements  from  a  L'SDA 
agency. 

"Replacement  equipment"  means  properly 
acquired  to  take  the  place  of  other 
equipment.  To  qualify  as  replacement 
equipment,  it  must  serve  the  same  function  as 
the  equipment  replaced  and  must  be  of  the 
same  nature  or  character,  although  not 
necessarily  the  same  model,  grade,  or  quality. 

"Stale"'  means  any  of  the  sever.d  States  of 
the  United  Slates,  the  District  of  Columbia, 
the  Conunonwoalth  of  Puerto  Rico,  any 
territory,  possession,  or  trust  territory  of  the 
United  States,  or  any  agency  or 
instrumentality  of  a  State.  The  term  does  not 
include  local  governments. 

■"Subgrant  "  m.eans  an  award  of  money,  or 
property  instead  of  money,  which: 

(1)  Is  made  under  a  grant  or  cooperative 
agreement  by  the  recipient  of  the  grant  or 
cooperative  agreement:  and 

(2)  Is  made  principally  to  accomplish  a 
purpose  of  support  of  stimulation  rather  than 
to  establish  a  buyer-seller  relationship 
between  the  two  parties. 


Any  award  which  meets  that  definition  is  a 
subgrant  e%en  if  the  parties  to  the  award  use 
some  other  lat)el  such  as  "grant. " 
"agret'menl."    cooperative  agreemcnl."" 
"contract,"  "allotment.  "  or  'delegation 
agreement."  Also,  if  the  award  meets  that 
definition,  it  is  a  subgrant  whether  or  not  the 
awarding  agency  is  expected  to  be 
substantially  involved  in  ns  performance. 
liowever,  the  term  "subgrant"  does  not 
include  any  type  of  assistance  which  is 
excluded  from  the  definitions  of  "grant"  and 
"cooperative  agreement'"  by  Section  1(c)  of 
this  Appendix. 

"Supplies"  means  all  tangible  personal 
property  other  than  equipment. 

"Supported  by  a  grant  or  cooperative 
agreement, "  as  applied  to  a  cost  or  an 
activity,  means  that  the  cost  or  the  cost  of  the 
activity  is  entirely  or  partly  (1)  treated  as  a 
direct  cost  under  a  grant,  cooperative 
agreement,  subgrant,  or  cost-type  contra(,l. 
and  (2)  either  supported  by  Federal  funds  or 
counted  towards  a  Federal  cost-sharing  or 
matching  requirement. 

"Suspension"  of  an  award  means 
temporary  withdrawal  of  the  recipient's 
authority  to  obligate  the  funds  awarded 
pending  corrective  action  by  Ihe  recipient  or 
a  decision  to  terminate  the  award. 

"Termination"'  of  an  award  means 
permanent  withdrawal  of  the  recipient's 
authority  to  obligate  previously  awarded 
funds  before  that  authority  would  otherwise 
expire.  It  also  means  the  voluntary 
relinquishment  of  that  authority  by  the 
recipient. 

"Termination"  does  not  include: 

(a)  Withdrawal  of  the  unobligated  balance 
upon  expiration  of  award; 

(b)  Refusal  by  the  awarding  agency  to 
extend  an  award  or  lo  award  additional 
funds  (such  as  refusal  to  make  a  competing  or 
noncompetinp  continuation,  renewal, 
extension,  or  supplemental  award); 

(c)  Annulment,  i.e.,  voiding  of  an  award 
upon  determination  that  the  award  was 
obtained  fraudulently  or  was  otherwise 
illegal  or  invalid  from  inception: 

(d)  Withdrawal  of  surplus  Federal  funds 
from  a  discretionary  grant  or  any  analogous 
withdrawal  of  funds  by  a  recipient  from  a 
subrccipient:  or 

(e)  Withdrawal  from  a  mandatory  or 
formula  grant  of  surplus  Federal  funds 
authorized  which  the  recipient  will  not 
obligate  during  the  fiscal  year,  or  any 
analogous  withdrawal  of  funds  by  a  recipient 
From  a  subrecipient. 

"Terms"  of  a  grant,  cooperative  agreement, 
subgrant,  or  contract  m.eans  all  rights  and 
duties  created  by  the  award,  whether  staled 
in  statute,  this  part  or  other  regulations,  the 
award  document  itself,  or  any  other 
document. 

"Third  party"  means,  with  respect  to  a 
grant  or  cooperative  agreement,  any  entity 
except  (1)  the  Federal  government.  (2)  the 
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recipient  of  the  coopernlive  agreement,  and 
(3)  subrecipients  under  that  grant  or 
cooperative  agreement   Note  that  contractors 
of  recipients  are  third  parties  under  this 
definition,  although  subrecipients  are  not. 

"Third  party  in-kind  contributions"  means 
property  or  services  benefiting  the  Federally 
assisted  project  or  program  which  are 
contributed  by  third  parties  without  charge. 
Note  that  the  term  does  not  include  any  costs 
incurred  by  the  recipient  or  subrpcipient. 

"Unliquidated  obligations."  means,  for 
financial  reports  prepared  on  a  cash  basis, 
the  amount  of  obligations  incurred  by  the 
recipient  that  has  not  been  paid.  For  reports 
prepared  on  an  accrued  expenditure  basis, 
they  are  the  amount  of  obligations  incurred 
by  the  recipient  for  which  an  outlay  has  not 
been  recorded. 

"Unobligated  balance'  is  the  portion  of 
Federal  funds  authorized  which  has  not  been 
obligated  by  the  recipient.  It  is  calcuLitod  by 
subtracting  the  Federal  share  of  the 
recipient's  cumulative  obligations  from  the 
cumulative  Federal  funds  authorized 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Part  1 

Reissue,  Reexamination,  Protest  and 
Examination  Procedures  in  Patent 
Cases 

AQENCV:  Patent  and  Trademark  Office, 

Conamerce, 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Patent  and  Trademark 
Office  proposes  to  amend  the  rules  of 
practice  in  patent  cases  (1)  to  eliminate 
public  access  to  reissue  applications,  (2) 
to  eliminate  consideration  of  the  so- 
called  "no  defect"  reissue  applications. 
(3)  to  limit  the  participation  by 
protestors  during  the  application 
examination.  (4)  to  reject  and  permit 
appeal  to  the  Board  of  Appeals  for 
failure  to  comply  with  the  duty  of 
disclosure  rather  than  striking 
applications  without  appeal  right.s.  and 
(5)  to  clarify  the  interface  between 
patent  application  examination  and 
patent  reexamination  in  certain  areas. 
These  proposed  changes  are  considered 
desirable  in  view  of  the  large  backlog  of 
pending  patent  applications  and  the 
implementation  of  reexamination 
procedures  under  Public  Law  96-517. 
These  changes  are  intended  to  (1) 
reduce  the  prosecution  costs  of  patent 
applicants,  and  (2)  permit  some  of  the 
Patent  and  Trademark  Office  resources 
now  devoted  to  consideration  of  the  so- 
called  "no  defect"  reissue  applications, 
and  to  extensive  participation  by 
protestors  during  application 
examination,  to  be  directed  toward 
reduction  of  the  backlog  of  pending 
patent  applications.  The  proposed 
changes  are  also  intended  to  provide  for 
review  by  the  Board  of  Appeals  of  duty 
of  disclosure  issues  which  arise  during 
patent  application  examination.  The 
proposed  changes  are  further  intended 
to  clarify  the  interface  between  the  duty 
of  disclosure  during  patent  application 
examination  and  the  duty  of  disclosure 
during  patent  reexamination,  as  well  as 
the  treatment  of  concurrent  reissue  and 
reexamination  proceedings  on  the  same 
patent. 

DATES:  Comments  must  be  submitted  on 
or  before  February  4. 1982;  public 
hearing,  February  4. 1982,  9:30  a.m.: 
requests  to  present  oral  testimony 
should  be  received  on  or  before  January 
29. 1982. 

ADDRESSES:  Address  written  comments 
and  requests  to  present  oral  testimony 
to  the  Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C.  20231. 
The  hearing  will  be  held  in  Room  11C24 


of  Building  3,  Crystal  Plaza,  located  at 
2021  Jefferson  Davis  Highway, 
Arlington,  Virginia.  Written  comments 
and  a  transcript  of  the  public  hearing 
will  be  available  for  public  inspection  in 
Room  IIEIO  of  Building  3,  Crystal  Plaza 
at  2021  Jefferson  Davis  Highway, 
Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Franklin  Burnett  by  telephone  at 
(703)  557-3054  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  change  is  designed  to 
reduce  the  prosecution  costs  of  patent 
applicants  by  limiting  the  amount  of 
participation  by  protestors  during  the 
patent  application  examination  process. 
The  proposed  change  also  seeks  to 
reduce  the  amount  of  time  required  by 
the  Patent  and  Trademark  Office  to 
examine  such  protested  applications  by 
the  same  limitations  placed  on  protestor 
participation.  Interpartes  proceedings  to 
resolve  factual  disputes  would  be  left  to 
the  courts  to  handle.  At  the  same  time, 
the  technical  expertise  of  the  Patent  and 
Trademark  Office  would  continue  to  be 
available  to  make  determinations  of 
patentability  on  the  bais  of  prior  art  and 
related  facts  as  they  can  best  be 
determined  on  an  ex  parte  basis  These 
purposes  arc  intended  to  be 
accomplished  by  (1)  eliminating  public 
access  to  reissue  applications,  and  (2) 
limiting  protestor  participation  to  the 
filmg  of  papers  in  opposition  to  the  grant 
of  a  patent  with  no  Office 
communications  to  the  protestor 
resulting  therefrom.  The  proposed 
change  also  intends  to  accomplish  these 
purposes  by  eliminating  the 
consideration  of  reissue  applications  not 
initially  containing  the  defects  required 
by  35  U.S.C.  251.  The  views  of  many 
who  commented  in  writing  and  at  the 
hearing  on  April  16, 1981,  on  proposed 
rules  for  implementing  reexamination 
favored  modifications  of  the  rules  along 
the  lines  proposed  herein.  The 
reexamination  legislation,  contained  in 
Pub.  L.  96-517,  provides  for  the 
reexamination  of  an  already  issued 
patent  on  the  basis  of  prior  patents  and 
printed  publications,  prior  art  which  can 
be  readily  and  adequately  considered 
by  the  examiner. 

This  proposed  rule  change  is  also 
designed  to  provide  for  review  by  the 
Board  of  Appeals  of  duty  of  disclosure 
issues  which  arise  during  patent 
application  examination.  This  purpose  is 
intended  to  be  accomplished  by 
amending  §  1.56(d)  to  provide  that  the 
claims  in  an  application  would  be 
examined  pursuant  to  35  U.S.C.  131  and 


132  and  rejected  on  the  ground  that 
applicant  is  not  "entitled  to  a  patent 
under  the  law."  The  rejection  would  be 
make  under  the  same  conditions  and 
circumstances  previously  used  to  strike 
an  application,  i.e.,  "clear  and 
convincing  evidence"  of  fraud  or  any 
violation  of  the  duty  of  disclosure 
through  bad  faith  or  gross  negligence 
The  statute,  35  U.S.C.  131,  provides  for 
examination  of  an  application  "and  if  on 
such  examination  it  appears  that  the 
applicant  is  entitled  to  a  patent  under 
the  law,  the  Commissioner  shall  issue  a 
patent*  *  *."  Section  132  of  Title  35 
makes  provision  for  the  rejection  of  a 
claim  for  a  patent  as  a  result  of  ihe 
examination  directed  by  35  U.S.C.  131. 
While  questions  of  fraud  and  violations 
of  the  duty  of  disclosure  have 
historically  been  dealt  with  by  the 
Commissioner  through  the  mechanism  of 
striking  the  affected  appliction.  there  is 
no  statutory  requirement  that  the 
Commissioner  act  in  that  manner. 
Clearly  the  Commissioner  can  choose 
how,  and  by  whom,  the  examination 
directed  by  35  U.S.C.  131  can  be  made. 
Section  132  authcwizes  a  rejection  in 
those  circumstances  where  applicant  is 
not  "entitled  to  a  patent  under  the  law.' 
The  proposed  changes  would  simply 
modify  the  mechanism  and  procedures 
which  the  Commissioner  would  use 
where  the  applicant  is  not  "entitled  to  a 
patent  under  the  law"  because  of 
failures  to  comply  with  §  1.56(d). 

No  proposal  is  being  made  to  change 
the  discretionary  authority  of  the 
Commissioner  to  strike  applications 
from  the  file  pursuant  to  §  1.56(c).  Since 
the  striking  of  applications  under 
paragraph  (c)  of  §  1.56  is  discretionary, 
it  is  appropriate  that  the  authority  be 
retained  by  the  Commissioner  or  the 
Commissioner's  delegate. 

The  proposed  rule  change  is  also 
designed  to  clarify  the  interface 
between  patent  application  examination 
and  patent  reexamination  in  certain 
areas.  The  two  areas  involved  are  duty 
of  disclosure  and  concurrent 
proceedings  involving  a  patent  under 
reexamination  and  for  which  a  reissue 
application  has  been  filed. 

Present  §§  1.11. 1.56. 1.106. 1.175, 
1.176,  1.193,  1.291.  1.535,  1.565,  and  1.570 
would  be  amended  to  accomplish  the 
purposes  indicated  above. 

Section  1.11.  if  amended  as  proposed, 
would  eliminate  access  by  the  public  to 
reissue  applications  except  "in  such 
special  circumstances  as  may  be 
determined  by  the  Commissioner"  as 
provided  in  35  U.S.C.  122.  This  section,  if 
amended  as  proposed,  would  mean  that 
access  by  the  public  to  reissue 
applications  would  be  obtained  only  by 
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the  granting  of  a  petition  under 
essentially  the  same  guidelines  as  those 
which  existed  prior  to  the  change  in 
§  1.11  which  became  effective  on  March 
1, 1977.  Section  1.11,  if  amended  as 
proposed,  would  no  longer  pro\  ide  for 
announcement  of  the  filing  of  reissue 
applications  in  the  Official  Cuzetle. 
Ffowever,  no  change  is  being  proposed 
in  §  1.179  which  requires  placing  in  the 
file  of  the  original  patent  a  ndtice  slating 
that  an  application  for  reissue  has  been 
filed.  The  notice  provided  for  in  §  1179 
will  continue  to  enable  intorestiid 
persons  to  determine  whether  or  not  an 
application  seeking  reissue  of  a 
particular  patent  has  been  filed 

Section  1.56,  if  amended  as  proposed, 
would  revise  the  title  and  paragraph  (d), 
and  add  new  paragraphs  (e)  through  (i). 
The  proposed  revision  to  the  title  and  to 
paragraph  (d)  would  provide  for  the 
rejection  of  claims  on  the  ground  that 
applicant  is  not  entitled  to  a  patent 
under  the  law  if  upon  examination 
pursuant  to  35  U.S.C.  131  and  132  it  is 
established  by  clear  and  convincing 
evidence  (1)  that  any  fraud  was 
practiced  or  attempted  on  the  Office  in 
connection  with  the  application,  or  in 
connection  with  any  previous 
application  upon  which  the  appplication 
relies,  or  (2)  that  there  was  any  violation 
of  the  duty  of  disclosure  through  bad 
faith  or  gross  negligence  in  connection 
with  the  application,  or  in  connection 
with  any  previous  application  upon 
which  the  application  relies.  Uner  the 
proposed  revision  to  paragraph  (d).  any 
rejection  would  be  made  would  include 
all  the  claims  in  the  application.  The 
standards  to  be  used  in  rejecting  the 
claims  under  paragraph  (d).  as  proposed 
to  be  amended,  would  be  the  same  as 
those  not  utilized  by  the  Commissioner 
[n  striking  applications  pursuant  to 
present  paragraph  (d),  i.e..  clear  and 
ronvincing  evidence  of  fraud  or  any 
violation  of  the  duty  of  disclosure 
through  bad  faith  or  gross  negligence. 
Consistent  with  present  practice,  the 
nroposed  revision  of  paragraph  (d) 
would  look  to  fraud  or  a  violation  of  the 
duty  of  disclosure  through  bad  faith  or 
uross  negligence  with  relation  to  the 
application  under  consideration  or  any 
previous  application  upon  which  the 
.ipplication  relies.  The  phrase  "in 
connection  with  the  application"  is  to  be 
construed  in  the  same  manner  as  in  the 
present  paragraph  (d)  and  would  include 
within  its  scope  the  mere  refiling  of  the 
subject  matter  of  an  application  into 
another  application  without  relying  in 
the  second  application  upon  the  first 
application.  Thus,  upon  examination 
pursuant  to  35  U.S.C.  131  and  132,  an 
appropriate  rejection  based  on  conduct 


or  actions  proscribed  by  §  1.56(d)  couid 
not  be  avoided  merely  by  refiling  the 
subject  matter  of  the  application  in  a 
second  or  subsequent  application  which 
did  not  rely  upon  the  earlier  application. 

Paragraph  (e)  of  §  1.56.  if  added  as 
proposed,  would  normally  delay  the 
examination  of  an  application  for 
compliance  with  paragraph  (d)  of  §  1 .56 
until  such  time  as  (1)  all  other  matters 
are  resolved,  or  (2)  appellant's  reply 
brief  pursuant  to  §  1.193(b)  has  been 
received  and  the  application  is 
otherwise  prepared  for  consideration  by 
the  Board  of  Appeals,  at  which  time  the 
appeal  will  be  suspended  for 
examination  pursuant  to  paragraph  (d) 
of  this  section.  Paragraph  (e).  if  added  as 
proposed,  would  thus  permit  the 
resolution  of  issues  arising  under 
§  1.56(d)  to  be  delayed  until 
consideration  of  such  issues  is 
necessary  and  appropriate.  The  practice 
under  proposed  paragraph  (e)  would  be 
generally  consistent  with  practice  under 
present  paragraph  (d)  which  normally 
delays  the  substantive  resolution  of 
fraud  and  duty  of  disclosure  issues  until 
other  issues  have  been  resolved  in  favor 
of  applicant.  Under  proposed  paragraph 
(e)  an  appeal  would  be  suspended  for 
examination  pursuant  to  paragraph  (d) 
of  §  1.56  once  appellant's  reply  brief 
pursuant  to  §  1.193(b)  has  been  received 
and  the  application  is  otherwise 
prepared  for  consideration  by  the  Board 
of  Appeals.  Of  course,  if  no  questions  of 
possible  violation  of  §  1.56  are  raised  or 
evident  on  the  record  before  the 
examiner,  no  examination  for 
compliance  with  paragraph  (d)  of  §  1.56 
would  be  undertaken.  Proposed 
paragraph  (e)  provides  for  the  reopening 
of  prosecution  of  the  application  to  the 
extent  necessary  to  conduct  the 
examination  pursuant  to  proposed 
paragraph  (d)  of  §  1.56  including  any 
appeal  pursuant  to  §  1.191.  Proposed 
paragraph  (e)  also  indicates  that  where 
an  appeal  has  already  been  filed  based 
on  a  rejection  on  other  grounds,  ar.y 
further  rejection  under  paragraph  (d).  if 
amended  as  proposed,  shall  be  treated 
in  accordance  with  proposed  §  1.193(c). 

Proposed  new  paragraph  (f)  would 
continue  the  present  long-standing 
practice  whereby  any  member  of  the 
public  can  file  a  petition  to  strike  an 
application  from  the  files  pursuant  to 
present  paragraph  (c)  of  §  1.56.  Such 
petitions  are  currently  being  filed 
without  specific  mention  in  §  1.56  Under 
present  practice  such  petitions  can  seek 
to  have  an  application  stricken  from  the 
files  for  violations  of  either  or  both  of 
paragraphs  (c)  and  (d)  of  §  1.56.  Under 
the  proposed  revision  of  §  1.56  petitions 
to  strike  an  application  for  a  violation  of 


§  1.56  would  be  limited  to  violations  of 
paragraph  (c)  with  any  violations  of 
paragraph  (d)  being  subject  matter  for 
rejection  under  the  proposed  revisions 
to  paragraph  (d)  Proposed  new 
paragraph  (f)  would  require  that  any 
such  petition  alleging  a  violation  of 
paragraph  (c)  which  is  entered  in  the 
application  file  would  have  to  (1)  be 
timely  filed,  (2)  specifically  identify  the 
application  to  which  the  petition  is 
directed,  and  (3)  be  served  on  the 
applicant  or  be  filed  with  the  Office  in 
duplicate  in  the  event  service  is  not 
possible.  Proposed  new  paragraph  (f) 
does  not  specifically  limit  a  "timely 
petition"  to  any  particular  point  in  the 
examination  of  the  application.  Such 
petitions  will  generally  be  considered 
timely"  if  they  are  filed  before  final 
rejection  or  allowance  of  the  apphcation 
by  the  examiner. 

Whether  or  not  a  petition  filed  after 
iinal  rejection  or  allowance  of  the 
application  by  the  examiner  is 
considered  "timely"  would  depend  upon 
the  circumstances  and  the  point  in  the 
prosecution  at  which  the  petition  is 
submitted.  Proposed  new  paragraph  (f1 
would  also  require  that  the  petition 
specifically  identify  the  application  to 
which  the  petition  is  directed.  While  an 
identification  by  application  serial 
number  is  not  essential,  the 
identification  must  include  enough 
specificity  that  the  Offic*  can  determine 
with  certainty  the  application  to  which 
the  petition  is  directed.  Paragraph  (f).  if 
added  as  proposed,  would  also  require 
service  on  the  applicant  of  the  petition, 
or  a  duplicate  copy  in  the  event  service 
is  not  possible,  before  the  petition  would 
be  entered.  While  the  Office  might,  in 
some  circumstances,  reproduce  and 
serve  a  petition  on  the  applicant  a 
member  of  the  public  would  have  no 
assurance  that  such  would  be  done  and. 
under  pioposed  paragraph  (f).  could  not 
rely  upon  the  Office  doing  so.  Paragraph 
(f).  if  added  as  proposed,  would  require 
that  any  petition  filed  by  an  attorney  or 
agent  comply  with  §  1.346. 

Paragraph  (g)  of  §  1.56,  if  added  as 
proposed,  would  assure  a  member  of  the 
public  that  a  petition  to  strike  an 
application  for  violation  of  paragraph  (c) 
of  §  1  56  would  be  considered  by  the 
Office  if  (1)  it  is  timely  filed:  (2)  "it 
specifically  identifies  the  application  to 
which  the  petition  is  directed;  and  (3)  it 
IS  properly  sened  upon  the  applicant  in 
accordance  with  |  1.246  or  is  filed  with 
the  Office  in  duplicate  in  the  event 
service  is  not  possible.  However,  under 
proposed  paragraph  (g)  the  Office  would 
not  communicate  with  the  member  of 
the  public  filing  such  a  petition,  except 
for  the  return  of  a  self-addressed 
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postcard  acknowledging  receipt  of  the 
petition.  Paragraph  (g),  if  added  as 
•  proposed,  would  not  permit  the  member 
of  the  public  filing  the  petition  to  contact 
the  Office  as  to  the  disposition,  or 
status,  of  the  petition,  or  to  participate 
in  any  Office  proceedings  relating  to  the 
petition.  The  disposition  of  fhe  petition, 
once  such  has  been  filed,  would,  under 
the  proposed  paragraph  (g),  be  an  ex 
parte  matter  between  the  Office  and  the 
applicant.  Paragraph  (g),  if  added  as 
proposed,  would  provide  for  the  Office 
to  communicate  with  the  applicant 
regarding  a  petition  to  strike  the 
application  which  has  been  entered  in 
the  application  file.  Under  paragraph  (g). 
if  added  as  proposed,  the  applicant 
could  be  required  by  the  Office  to 
respond  to  the  petition.  Any  such 
response  would  be  ex  parte  and  would 
not  be  served  on  the  member  of  the 
public  filing  the  petition. 

Paragraph  (h)  of  §  1.56.  if  added  as 
proposed,  would  provide  that  any 
member  of  the  public  may  seek  to  have 
the  claims  in  an  application  rejected 
pursuant  to  the  proposed  revisions  to 
paragraph  (d)  of  §  1.56  by  filing  a  timely 
protest  in  accordance  with  §  1.291. 
Proposed  paragraph  (h)  also  requires 
that  any  such  protest  filed  by  an 
attorney  or  agent  seeking  a  rejection  of 
claims  pursuant  to  the  proposed 
revisions  to  paragraph  (d)  of  §  1.56  must 
be  in  compliance  with  §  1.346. 

Paragraph  (i),  if  added  as  proposed, 
would  provide  for  the  Office  requiring 
the  applicant  to  supply  information 
pursuant  to  paragraph  (a)  of  §  1.56  in 
order  for  the  Office  to  decide  any  issues 
relating  to  paragraphs  (c)  and  (d)  of 
§  1.56.  whether  or  not  such  issues  arise 
as  a  result  of  a  petition  or  a  protest,  or 
arise  from  other  sources,  e.g.,  an 
examiner  discovering  the  issue  while 
studying  the  appUcation  file.  Any 
requirements  for  information  under 
proposed  paragraph  (i)  would  be  e.x 
parte  in  nature  between  the  Office  and 
the  applicant.  The  ex  parte  nature  of  the 
requirements  for  information  under 
proposed  paragraph  (i)  differs  from 
current  practice  under  which 
information  may  be  required,  or 
requested,  from  applicant  and  one  or 
more  petitioners  or  protestors. 

Section  1.106,  if  amended  as  proposed, 
would  have  added  thereto  a  paragraph 
(c)  emphasizing  the  importance  placed 
on  admissions  by  the  applicant  or  patent 
owner  in  a  reexamination  proceeding 
insofar  as  matters  affecting  patentability 
are  concerned.  Such  admissions  would 
have  increased  importance  in  view  of 
the  limitations  proposed  herein  on 
protestor  participation  during  the 
application  examination.  Paragraph  (c). 


if  added  as  proposed,  would  also 
include  a  reference  to  the  use  of 
rejections  based  upon  facts  within  the 
knowledge  of  the  examiner  as  provided 
in  present  §  1.107.  Paragraph  (c),  if 
added  as  proposed,  would  not  constitute 
a  change  in  practice,  but  would  result  in 
§  1.106  more  closely  reflecting  current 
practice. 

Section  1.175.  if  amended  as  proposed, 
would  eliminate  paragraph  (a)(4).  which 
provides  the  specific  authorization  for 
the  filing  of  "no  defect"  reissue 
applications.  If  §  1.175  is  amended  as 
proposed,  an  applicant  for  reissue  of  a 
patent  would  be  required  to  file  with  the 
reissue  application  a  statement  under 
oath  or  declaration  specifically  averring 
to  a  defect  in  the  patent,  e.g.,  "a 
defective  specification  or  drawing,"  or 
to  an  excess  or  insufficiency  in  the 
claims.  Section  1.175,  if  amended  as 
proposed,  would  also  require,  in 
paragraphs  (a)(5)  and  (a)(6).  that 
applicant  specify  errors  as  opposed  to 
"what  might  be  deemed  to  be  errors." 
Section  1.175.  if  amended  as  proposed, 
would  effectively  eliminate  Office 
consideration  of  the  merits  of  "no 
defect"  reissue  applications  since  any 
such  "no  defect"  reissue  applications 
filed  after  the  effective  date  of  the 
changes  to  §  1.175  would  not  be 
examined  as  to  questions  of 
patentability.  In  addition,  §  1.175(a)(6) 
would  be  added  to  parallel  the 
provisions  presently  in  §  1.65  requiring 
in  reissue  applications  oaths  or 
declarations,  the  same  acknowledgment 
of  the  duty  of  disclosure  as  in  the  case 
of  a  non-reissue  application. 

Section  1.176.  if  amended  as  proposed, 
would  eliminate  the  two  month  waiting 
period  before  examination  of  the  reissue 
application  begins.  No  waiting  period 
would  be  necessary  or  desirable  if  the 
proposed  amendments  to  §  1.11(b) 
eliminating  public  access  to  reissue 
applications  and  the  Official  Gazette 
announcement  of  the  filing  of  tlTe  reissue 
applications  are  adopted. 

Section  1.193.  if  amended  as  proposed, 
by  adding  paragraph  (c),  would  provide 
that  any  decision  pursuant  to  §  1, 56(d) 
rejecting  claims  in  an  application 
already  under  appeal  of  a  rejection 
based  on  other  grounds  shall  constitute 
a  supplemental  examiner's  answer 
introducing  a  new  ground  of  rejection 
and  removing  the  suspension  of  the 
appeal  introduced  pursuant  to  §  1.56(e), 
Prior  to  entering  any  such  supplemental 
examiner's  answer  under  proposed 
paragraph  (c).  the  Office  may  require 
information  from  applicant  pursuant  to 
proposed  paragraph  (i)  of  §  1.56.  Under 
proposed  paragraph  (c)  of  §  1.193.  the 
appellant  may  file  a  reply  to  the 


supplemental  examiner's  answer  within 
two  months  from  the  date  of  the 
supplemental  examiner's  answer. 
Proposed  paragraph  (c)  provides  that  the 
appellant's  reply  to  the  supplemental 
examiner's  answer  will  be  considered 
and  responded  to  as  necessary  with 
appellant  being  provided  with  an 
additional  month,  or  such  other  time  as 
may  be  set.  within  which  to  reply  to  any 
such  response  from  the  Office. 
Following  the  introduction  of  a 
supplemental  examiner's  answer 
pursuant  to  proposed  paragraph  (c)  and 
any  replies  and  response  thereto,  the 
application  will  be  forwarded  to  the 
Board  of  Appeals  for  consideration. 

Section  1.291,  if  amended  as  proposed, 
would  continue  to  permit  protests  by  the 
public  against  pending  original  and 
reissue  applications.  The  protest  could 
include  any  grounds  which  the  member 
of  the  public  filing  the  protest  believed 
to  be  applicable.  Paragraph  (a),  if 
amended  as  proposed,  would  eliminate 
the  present  requirement  that  the  Office 
acknowledge  the  filing  of  a  protest. 
Instead,  proposed  paragraph  (c)  would 
provide  for  the  member  of  the  public 
submitting  the  protest  to  include  with 
the  protest  a  self-addressed  postcard  in 
order  to  receive  an  acknowledgment 
that  the  protest  has  been  received. 
Under  paragraph  (c),  as  proposed  to  be 
amended,  a  self-addressed  postcard 
containing  an  identification  of  the 
protest  would  be  stamped  by  the  Office 
and  returned. 

Paragraph  (a)  of  §  1.291,  if  amended 
as  proposed,  would  provide  that  a 
protest  specifically  identifying  the 
application  to  which  the  protest  is 
directed  would  be  entered  in  the 
application  file  if  the  protest  is  timely 
submitted  and  is  either  served  upon  the 
applicant  in  accordance  with  §  1.248,  or 
filed  with  the  Office  in  duplicate  in  the 
event  service  is  not  possible.  The 
comments  made  above  in  the  discussion 
of  proposed  new  paragraph  (f)  of  §  1.56, 
regarding  the  timeliness  of  the  filing  or 
submission,  specific  identification  of  the 
application,  and  service  on  the 
applicant,  are  also  applicable  to  the 
proposed  amendments  of  paragraph  (a) 
of  §  1.291. 

Paragraph  (b)  of  §  1.291.  if  added  as 
proposed,  would  assure  a  member  of  the 
public  that  a  protest  would  be 
considered  by  the  Office  if  (1)  it 
specifically  identifies  the  apphcation  to 
which  it  is  directed;  (2)  it  is  timely 
sLbmitted;  (3)  it  is  properly  served  upon 
the  applicant  in  accordance  with  §  1.248 
or  is  filed  with  the  Office  in  duplicate  in 
the  event  service  is  not  possible;  (4)  it 
includes  a  listing  of  the  patents, 
publications  or  other  information  relied 
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upon  and  a  concise  explanation  of  the 
relevance  of  each  listed  item;  (5)  if 
includes  a  copy  of  each  listed  patent  or 
publication  or  other  item  of  information 
in  written  form,  or  at  least  the  pertinent 
portions  thereof;  and  (6)  it  includes  an 
Enghsh  language  translation  of  all  the 
necessary  and  pertinent  parts  of  any 
non-English  language  document  relied 
upon.  It  is  considered  desirable  that 
§  1.291  advise  a  member  of  the  public  as 
to  the  contents  which  should  be 
included  in  any  protest  since  there 
would  be  no  office  communications 
directed  to  the  member  of  the  public 
submitting  the  protest,  if  paragraph  (c)  is 
amended  as  proposed.  Thus,  under 
paragraph  (c),  as  proposed  to  be 
amended,  a  member  of  the  public  would 
not  be  provided  with  an  opportunity  to 
complete  any  protest  which  is 
incomplete. 

Paragraph  (c)  of  §  1.291.  if  amended  as 
proposed,  would  provide  that  the 
member  of  the  public  filing  the  protest 
would  not  receive  any  communications 
from  the  Office  relating  to  the  protest, 
other  than  the  return  of  a  self-addressed 
postcard  acknowledging  receipt  of  the 
protest.  Paragraph  (c)  of  §  1.291,  if 
amended  as  proposed,  would  not  permit 
the  member  of  the  public  filing  the 
protest  to  contact  the  Office  as  to  the 
disposition,  or  status,  of  the  protest  or  to 
participate  in  any  Office  proceedings 
relating  to  the  protest.  The  disposition  of 
the  protest,  once  such  has  been  filed, 
would,  under  paragraph  (c)  as  proposed 
to  be  amended,  be  an  ex  parte  matter 
between  the  Office  and  the  applicant. 
Paragraph  (c),  if  amended  as  proposed, 
would  pro\ide  for  the  Office  to 
communicate  with  the  applicant 
regarding  any  protest  entered  in  the 
application  file.  Under  paragraph  (c),  if 
amended  as  proposed,  the  applicant 
could  be  required  by  the  Office  to 
respond  to  the  protest.  Any  such 
rr'sponse  would  be  ex  parte  and  would 
not  be  served  on  the  member  of  the 
public  filing  the  protest.  Paragraph  (c).  if 
amended  as  proposed,  would  provide 
for  the  office  requiring  the  applicant  to 
supply  information  pursuant  to  present 
paragraph  (a)  of  §  1.56  in  order  for  the 
Office  to  decide  any  issues  raised  by  the 
protest  Any  requirements  for 
information  under  paragraph  (c).  if 
amended  as  proposed,  would  be  ex 
parte  in  nature  between  the  Office  and 
the  applicant,  the  ex  parte  nature  of  the 
requirements  for  information  under 
paragraph  (c),  if  amended  as  proposed, 
differs  from  current  practice  under 
which  information  may  be  required,  or 
requested,  from  applicant  and  one  or 
more  protestors. 


Section  1.555,  if  amended  as  proposed, 
would  make  the  duty  of  disclosure  in 
reexamination  proceedings  more 
consistent  with  the  duty  of  disclosure  in 
patent  applications.  Proposed  paragraph 
(a)  of  §  1.555  specifies  that  a  duty  of 
candor  and  good  faith  toward  the  Patent 
and  Trademark  Office  rests  on  the 
patent  owner  or  involved  employees  of 
the  patent  owner,  on  each  attorney  or 
agent  who  represents  the  patent  owner, 
and  on  every  other  individual  who  is 
substantively  involved  on  behalf  of  the 
patent  owner  in  a  reexamination 
proceeding.  This  proposed  change  is 
consistent  with  the  duty  set  forth  in 
§  1.56(a)  insofar  as  patent  applications 
are  concerned,  except  that  in  proposed 
paragraph  (a)  of  §  1.555  the  patent 
owner  is  specified  rather  than  the 
inventor  as  set  forth  in  paragraph  (a)  of 
§  1.56.  This  does  not  however,  impose 
the  responsibility  for  compliance  with 
the  dutj'  of  disclosure  on  a  corporate 
entity  or  organization  but  leaves  the 
responsibility  with  involved  individuals 
in  the  corporation  or  other  organization. 
Proposed  paragraph  (a)  of  §  1.555  places 
a  requirement  on  the  individuals 
identified  to  bring  to  the  attention  of  the 
Office  patents  or  printed  publications 
material  to  the  reexamination  which 
have  not  been  previously  made  of 
record  in  the  patent  file  and  specifies 
how  that  should  be  accomplished. 

Paragraph  (b)  of  §  1.555.  if  added  as 
proposed,  would  essentially  parallel 
existing  paragraph  (b)  of  §  1.56  and 
make  similar  provisions  applicable  to 
disclosures  in  reexamination 
proceedings. 

Paragraph  (c)  of  §  1.555.  if  added  as 
proposed,  v\ould  provide  that  the  duties 
of  candor,  good  faith,  and  disclosure 
required  in  proposed  paragraph  (a)  of 
§  1.555  have  not  been  complied  with  if 
any  fraud  was  practiced  or  attempted  on 
the  Office  or  there  was  any  violation  of 
the  duty  of  disclosure  through  bad  faith 
or  gross  negligence  by.  or  on  behalf  of, 
the  patent  owner  in  the  reexamination 
proceeding.  The  language  of  proposed 
paragrdph  (c)  refers  to  fraud  or  violation 
of  the  duty  of  disclosure  in  the 
reexamination  proceeding  since  such 
conduct  during  the  pendency  of 
applications  is  covered  by  §  1.56. 

Paragraph  (d)  of  §  1.555,  if  added  as 
proposed,  would  affirm  that  the 
responsibility  for  compliance  with 
§  1.555  rests  upon  the  individuals 
identified  in  proposed  paragraph  (a). 
Proposed  paragraph  (d)  would  also 
provide  that  no  evaluation  will  be  made 
in  the  reexamination  proceeding  by  the 
Office  as  to  comphance  with  §  1.555. 
Proposed  paragraph  (d)  of  S  1.555  also 
provides  that  questions  of  compliance 


with  §  1.555  whic:h  are  discovered 
during  a  reexamination  proceeding  will 
be  noted  as  unresolved  questions  in 
accordance  with  present  S  1.552(c). 
Proposed  para^iaph  (d)  would  not 
preclude  the  patent  owner  from  filing  a 
reissue  application  to  have  questions  of 
landor.  good  faith,  and  duty  of 
disclosure  considered  and  resolved, 
including  such  questions  which  arise 
during  a  reexaminafion  proceedi.ng  so 
long  as  the  requirements  of  35  U.S.C. 
§  251  have  bt  en  met.  Proposed 
paragraph  (d)  would  also  not  preclude 
suspension  or  disbarment  proceedings 
under  present  §  1.348  based  upon 
conduct  during  a  reexamination 
proceeding. 

Section  1.565,  if  amended  as  proposed, 
would  eliminate  from  present  paragraph 
(b)  the  last  two  sentences  relating  to  the 
treatment  of  concurrent  reexamination 
and  reissue  proceedings  and  add  a  new 
paragraph  (d)  relating  to  this  subject. 
Under  proposed  paragraph  (d).  which  is 
consistent  with  the  practice  presently  in 
effect  under  present  paragraph  (b),  if  a 
reissue  application  and  a  reexamination 
proceed. ng  on  which  an  order  pursuant 
to  present  §  1.525  has  been  mailed  are 
pending  concurrently  on  a  patent,  a 
decision  will  normally  be  made  to  merge 
the  two  proceedings  or  to  stay  one  of  the 
two  proceedings.  Proposed  paragraph 
(d)  provides  that  where  merger  of  a 
reissue  application  and  a  reexamination 
proceeding  is  ordered,  the  merged 
examination  will  be  conducted  in 
accordance  with  present  §§  1.171-1.179. 
The  examiner,  in  examining  the  merged 
proceeding,  will  apply  the  reissue 
statute  and  case  law,  in  addition  to 
present  §§  1.171-1.179.  to  the  me.^eJ 
proceeding.  This  is  appropriate  in  view 
of  the  fact  that  the  statutory'  provisions 
for  reissue  applications  and  reissue 
applicafion  examination  include,  inter 
alia,  provisions  equivalent  to  35  U.S.C. 
305  relating  to  the  conduct  of 
reexamination  proceedings,  proposed 
paragraph  (d)  of  §  1.565  would  also 
make  clear  that  the  patent  owmer  must 
place  and  maintain  the  same  claims  in 
the  reissue  application  and  the 
reexamination  proceeding  during  the 
pendency  of  the  merged  proceeding. 
Under  proposed  paragraph  (d)  of  §  1.565 
the  examiner's  actions  and  any 
responses  by  the  patent  owner  in  a 
merged  proceeding  would  apply  to  both 
the  reissue  application  and  the 
reexamination  proceeding  and  be 
physically  entered  into  both  files. 
Proposed  paragraph  (d)  provides  that 
any  reexamination  proceeding  merged 
with  a  reissue  application  shall  be 
terminated  by  the  grant  of  the  reissued 
patent. 
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Section  1.570,  if  amended  as  proposed, 
would  revise  paragraph  (e)  to  refer  to 
proposed  paragraph  (d)  of  §  1.565  rather 
than  present  paragraph  (b)  in  order  to 
reflect  the  changes  being  proposed  in 
§  1.565. 

Environmental,  energy,  and  other 
considerations:  The  proposed  rule 
change  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

The  proposed  rule  change  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act.  Pub. 
L.  96-354). 

The  Patent  and  Trademark  Office  has 
determined  that  this  proposed  rule 
change  is  not  a  major  rule  under 
Executive  Order  12291. 

The  proposed  rule  change  does  not 
impose  a  recordkeeping  or  reporting 
requirement  on  the  public  and 
consequently  is  not  subject  to  the 
Paperwork  Reduction  Act  of  1980. 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  granted  to  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  6.  the  Patent 
and  Trademark  Office  proposes  to 
amend  Title  37  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

It  is  proposed  to  amend  37  CFR,  Part 
1,  as  follows  with  deletions  indicated  by 
brackets  and  additions  by  arrows: 

1.  Section  1.11  is  proposed  to  be 
amended  by  revising  paragraph  [b]  to 
read  as  follows: 

§  1.11    Files  open  to  the  public. 

•        «        *        *        * 

(b)  All  [reissue  applications  and  all] 
applications  in  which  the  Office  has 
accepted  a  request  filed  under  §  1.139. 
and  related  papers  in  the  application 
file,  are  open  to  inspection  by  the 
general  public,  and  copies  may  be 
obtained  upon  paying  the  fee  therefor. 
(The  filing  of  reissue  applications  will  be 
announced  in  the  Official  Gazette.  The 
announcement  shall  include  at  least  the 
filing  date,  reissue  application  and 
original  patent  numbers,  title,  class  and 
subclass,  name  of  the  inventor,  name  of 
the  owner  of  record,  name  of  the 
attorney  or  agent  of  record,  and 
examining  group  to  which  the  reissue 
application  is  assigned.) 

2.  Section  1.56  is  proposed  to  be 
amended  by  revising  the  title  and 
paragraph  (d)  and  by  adding  new 
paragraphs  (e)  through  (i)  to  read  as 
follows: 


§  1.56    Duty  of  dlsclosure;^fraud;-4 
$triking»-or  rejection '<  of  applications. 

***** 

(d)  ►No  patent  will  be  granted  on  an 
application  in  connection  with  which 
fraud  on  the  Office  was  practice  or 
attempted  or  the  duty  of  disclosure  was 
violated  through  bad  faith  or  gross 
negligence.  The  claims  in  an-^  [An] 
application  shall  be  ►rejected-^ 
[stricken  from  the  files]  if^-upon 
examination  pursuant  to  35  U.S.C.  131 
and  132, -^  it  is  established  by  clear  and 
convincing  evidence  ►(l)'^  that  any 
fraud  was  practiced  or  attempted  on  the 
Office  in  connection  with  ►the 
application,  or  in  connection  with  any 
previous  application  upon  which  the 
application  relies,-^  [it]  or^-(2)-^  that 
there  was  any  violation  of  the  duty  of 
disclosure  through  bad  faith  or  gross 
negligence  ►in  connection  with  the 
application,  or  in  connection  with  any 
previous  application  upon  which  the 
application  relies-^. 

►  (e)  The  examination  of  an 
application  for  compliance  with 
paragraph  (d)  of  this  section  will 
normally  be  delayed  until  such  time  as 
(1)  all  other  matters  are  resolved,  or  (2) 
appellant's  reply  brief  pursuant  to 

§  1.193(b)  has  been  received  and  the 
application  is  otherwise  prepared  for 
consideration  by  the  Board  of  Appeals, 
at  which  time  the  appeal  will  be 
suspended  for  examination  pursuant  to 
paragraph  (d)  of  this  section.  The 
prosecution  of  the  application  will  be 
reopened  to  the  extent  necessary  to 
conduct  the  examination  pursuant  to 
paragraph  (d)  of  this  section  including 
any  appeal  pursuant  to  §  1.191.  If  an 
appeal  has  already  been  filed  based  on 
a  rejection  on  other  grounds,  any  further 
rejection  under  this  section  shall  be 
treated  in  accordance  with  §  1.193(c).-^ 

►  (f)  Any  member  of  the  public  may 
seek  to  have  an  application  stricken 
from  the  files  pursuant  to  paragraph  (c) 
of  this  section  by  filing  a  timely  petition 
to  strike  the  application  from  the  files. 
Any  such  timely  petition  and  any 
accompanying  papers  will  be  entered  in 
the  application  file  if  the  petition  and 
accompanying  papers  (1)  specifically 
identify  the  application  to  which  the 
petition  is  directed,  and  (2)  are  either 
served  upon  the  applicant  in  accordance 
with  §  1.248,  or  filed  with  the  Office  in 
duplicate  in  the  event  service  is  not 
possible.  Any  such  petition  filed  by  an 
attorney  or  agent  must  be  in  compliance 
with  §  1.346. <^ 

►  (g)  A  petition  to  strike  an 
application  from  the  files  submitted  in 
accordance  with  the  second  sentence  of 
paragraph  (f)  of  this  section  will  be 
considered  by  the  Office,  but  a  member 
of  the  public  filing  such  a  petition  will 


not  receive  any  communications  from 
the  Office  relating  to  the  petition,  other 
than  the  return  of  a  self-addressed 
postcard  which  the  member  of  the 
public  may  include  with  the  petition  in 
order  to  receive  an  acknowledgment  by 
the  Office  that  the  petition  has  been 
received.  The  Office  will  communicate 
with  the  applicant  regarding  any  such 
petition  entered  in  the  application  file 
and  may  require  the  applicant  to 
respond  to  the  Office  on  matters  raised 
by  the  petition.-^ 

►  (h)  Any  member  of  the  public  may 
seek  to  have  the  claims  in  an  application 
rejected  pursuant  to  paragraph  (d)  of 
this  section  by  filing  a  timely  protest  in 
accordance  with  §  1.291.  Any  such 
protest  filed  by  an  attorney  or  agent 
must  be  in  compliance  with  §  1.346.-^ 

►  (i)  The  Office  may  require  applicant 
to  supply  information  pursuant  to 
paragraph  (a)  of  this  section  in  order  for 
the  Office  to  decide  any  issues  relating 
to  paragraphs  (c)  and  (d)  of  this  section 
which  are  raised  by  a  petition  or  a 
protest,  or  are  otherwise  discovered  by 
the  Office.-^ 

3.  Section  1.106  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

§1.106    Rejection  of  claims. 

*         •         *        *        * 

►  (c)  In  rejecting  claims  the  examiner 
may  rely  upon  admissions  by  the 
applicant,  or  the  patent  owmer  in  a 
reexamination  proceeding,  as  to  any 
matter  affecting  patentability  and, 
insofar  as  rejections  in  applications  are 
concerned,  may  also  rely  upon  facts 
within  his  or  her  knowledge  pursuant  to 
§  1.107.^ 

4.  Section  1.175  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§1.175    Reissue  oath  or  declaration. 

(a)  Applicants  for  reissue,  in  addition 
to  complying  with  the  requirements  of 
the  first  sentence  of  §  1.65,  must  also  file 
with  their  applications  a  statement 
under  oath  or  declaration  as  follows: 

(1)  When  the  applicant  verily  believes 
the  original  patent  to  be  wholly  or  partly 
inoperative  or  invalid,  stating  such 
belief  and  the  reasons  why. 

(2)  When  it  is  claimed  that  such 
patent  is  so  inoperative  or  invalid  "by 
reason  of  a  defective  specification  or 
drawing,"  particularly  specifying  such 
defects. 

(3)  When  it  is  claimed  that  such 
patent  is  inoperative  or  invalid  "by 
reason  of  the  patentee  claiming  more  or 
less  than  he  had  a  right  to  claim  in  the 
patent,"  distinctly  specifying  the  excess 
or  insufficiency  in  the  claims. 
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1(4)  When  the  applicant  is  aware  of 
prior  art  or  other  information  relevant  to 
patentability,  not  previously  considered 
by  the  Office,  which  might  cau.se  the 
examiner  to  deem  the  original  patent 
wholly  or  partly  inoperative  or  invalid, 
particularly  specifying  such  prior  art  or 
other  information  and  requesting  that  if 
the  examiner  so  deems,  the  applicant  be 
permitted  to  amend  the  patent  and  be 
granted  a  reissue  patent.] 

►  (4)-<((5)]  Particularly  specifying  the 
errors  (or  what  might  be  deemed  to  be 
errors]  relied  upon,  and  how  they  arose 
or  occurred. 

>-(5)><((6)]  Stating  that  said  errors  (.  if 
any,]  arose  "without  any  deceptive 
intention"  on  the  part  of  the  applicant. 

►  (6)  Acknowledging  a  duty  to 
disclose  information  applicant  is  aware 
of  which  is  material  to  the  examination 
of  the  application.-^ 

*  «         4         *         • 

5.  Section  1.176  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.176    Examination  of  reissue. 

An  original  claim,  if  re-presented  in 
the  reissue  application,  is  subject  to 
reexamination,  and  the  entire 
application  will  be  examined  in  the 
same  manner  as  original  applications, 
subject  to  the  rules  relating  thereto, 
excepting  th.it  division  will  not  be 
required.  Applications  for  reissue  will 
be  acted  on  by  the  examiner  in  advance 
of  other  applications  (.  but  not  sooner 
than  two  months  after  announcement  of 
the  filing  of  the  reissue  application  has 
appeared  in  the  Official  Gazette). 

6.  Section  1.193  is  proposed  to  be 
amended  by  adding  a  paragraph  (c)  to 
read  as  follows: 

§  1.193    Examiner's  answer 

•  *         «         *         ■ 

►  (c)  Any  decision  pursuant  to 
§  1.56(d)  rejecting  claims  in  an 
application  already  under  appeal  of  a 
rejection  based  on  other  grounds  shall 
constitute  a  supplemental  examiner's 
answer  introducing  a  new  ground  of 
rejection  and  removing  the  suspension 
of  the  appeal  introduced  pursuant  to 

§  1.56(e),  in  which  case  appellant  may 
file  a  reply  thereto  within  two  months 
from  the  date  of  the  supplement.il 
examiner's  answer.  Such  reply  will  be 
considered  and  responded  to  as 
necessary.  Appellant  may  file  a  reply 
brief  directed  to  any  such  response 
within  one  month  of  the  date  of  the 
response  or  within  such  other  time  as 
may  be  set  in  the  response.-^ 

7.  Section  1.291  is  proposed  to  be 
amended  by  revising  the  title,  amending 
paragraphs  (a)  and  (c),  and  adding 
paragraph  (b)  to  read  as  follows: 


§  1.291    Protests  by  ^  the-«publjc»-  against 
pending  applications -4. 

(a)  Protests^by  a  member  of  the 
public -^against  pending  applications 
will  be  [acknowledged  and]  referred  to 
the  examiner  having  charge  of  the 
subject  matter  involved.  A  protests 
specifically  identifying  the  application 
to  which  the  protest  is  directed  will  be 
entered  in  the  application  file  |and,]  if 
►  (1)  the  protest  is-^Umely  submitted 
[and  accompanied  by  a  copy  of  each 
prior  art  document  relied  upon,  will  be 
considered  by  the  examiner]^-;  and  (2) 
the  protest  is  either  served  upon  the 
applicant  in  accordance  with  §  1.248.  or 
filed  with  the  Office  in  duplicate  in  the 
event  service  is  not  possible ■<. 

►  (b)  A  protest  submitted  in 
accordance  with  the  second  sentence  of 
paragraph  (a)  of  this  section  will  be 
considered  by  the  Office  if  it  includes  (1) 
a  listing  of  the  patents,  publications  or 
other  information  relied  upon;  (2)  a 
concise  explanation  of  the  relevance  of 
each  listed  item:  (3)  a  copy  of  each  listed 
patent  or  publication  or  other  item  of 
information  in  written  form  or  at  least 
the  pertinent  portions  thereof:  and  (4)  an 
English  language  translation  of  all  the 
necessary  and  pertinent  parts  of  any 
non-English  language  patent, 
publication,  or  other  item  of  information 
in  written  form  relied  upon.-< 

(cj  ►A  member  of  the  public  filing  a 
protest  under  paragraph  (a)  of  this 
section  will  not  receive  any 
communications  from  the  Office  relating 
to  the  protest,  other  than  the  return  of  a 
self-addressed  postcard  which  the 
member  of  the  public  may  include  with 
the  protest  in  order  to  receive  an 
acknowledgment  by  the  Office  that  the 
protest  has  been  received.  The  Office 
will  communicate  with  the  applicant 
regarding  any  protest  entered  in  the 
application  file  and  may  require  the 
applicant  to  supply  information 
pursuant  to  paragraph  (a)  of  §  1.56. 
including  responses  to  specific  questions 
raised  by  the  protest,  in  oprder  for  the 
Office  to  decide  any  issues  raised  by  the 
protest-^  (Protests  by  the  public  and 
any  accompanying  papers  should  either 
(1)  reflect  that  a  copy  of  the  same  has 
been  served  upon  the  applicant  in 
accordance  with  §  1.248,  or  (2)  be  filed 
with  the  Office  in  duplicate  in  the  event 
service  is  not  possible], 

8.  Section  1.555  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.555    Duty  of  disclosure  In 
reexamination  proceedings. 

►  (a)  A  duty  of  candor  and  good  faith 
toward  the  Patent  and  Trademark  Office 
rests  on  the  patent  owner,  on  each 
attorney  or  agent  who  represents  the 
patent  owner,  and  on  every  other 


individual  who  is  substantively  involved 
on  behalf  of  the  patent  owner  in  a 
reexamination  proceeding.  All  such 
individuals  who  are  aware,  or  become 
aware-^  [The  owner  of  a  patent 
in\  olved  in  a  reexamination  proceeding 
who  is  aware,  or  becomes  aware],  of 
patents  or  printed  publications  material 
to  the  reexamination  which  ha\  e  not 
been  previously  made  of  record  in  the 
patent  file  must  bring  such  patents  or 
printed  publications  to  the  attention  of 
the  Office.  A  prior  art  statement, 
preferably  in  accordance  with  §  1.98. 
should  be  filed  within  two  months  of  the 
date  of  the  order  for  reexamination,  or 
as  soon  thereafter  as  possible  in  order  to 
bring  such  patents  or  printed 
publications  to  the  attention  of  the 
Office. 

►  (b)  Disclosures  pursuant  to  this 
section  may  be  made  to  the  Office 
through  an  attorney  or  agent  having 
responsibility  on  behalf  of  the  patent 
owner  for  the  reexamination  proceeding 
or  through  a  patent  owner  acting  in  his 
or  her  own  behalf.  Disclosure  to  such  an 
attorney,  agent  or  patent  owner  shall 
satisfy  the  duty  of  an\'  other  individual. 
Such  an  attorney,  agent  or  patent  owner 
has  no  duty  to  transmit  information 
which  is  not  material  to  the 
reexamination. -< 

►  (c)  The  duties  of  candor,  good  faith. 
and  disclosure  required  in  paragraph  (a) 
of  this  section  have  not  been  complied 
with  if  any  fraud  was  practiced  or 
attempted  on  the  Office  or  there  was 
any  \  iolation  of  the  duty  of  disclosure 
through  bad  faith  or  gross  negligence  by, 
or  on  behalf  of,  the  patent  owner  in  the 
reexamination  proceeding.-^ 

►  (d)  The  responsibility  for 
compliance  with  this  section  rests  upon 
the  individuals  identified  in  paragraph 
(a)  of  this  section  and  no  evaluation  will 
be  made  in  the  reexamination 
proceeding  by  the  Office  as  to 
compliance  with  this  section.  If 
questions  of  compliance  with  this 
section  are  discovered  during  a 
reexamination  proceeding,  they  will  be 
noted  as  unresolved  questions  in 
accordance  with  §  1.552(c). -^ 

9.  Section  1  565  is  proposed  to  be 
amended  by  revising  paragraph  (b)  and 
adding  paragraph  (d)  to  read  as  follows: 

§  1.565    Concurrent  office  proceedings. 
•         •         •         •         ♦ 

(b|  If  a  patent  in  the  process  of 
reexamination  is  or  becomes  involved  in 
interference  proceedings  or  a  reissue 
application  is  filed  for  the  patent,  or 
litigation  is  instituted,  the  Commissioner 
shall  determine  whether  or  not  to  stay 
the  reexamination,  reissue  or 
interference  proceeding.  (If 
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reexamination  is  stayed  for  the  conduct 
of  a  reissue  proceeding,  the  reissue 
proceeding  shall  take  into  account  prior 
art  provided  by  the  requester  for 
reexamination  and  the  reexarainatior. 
requester  will  be  granted  at  least  the 
same  degree  of  participation  in  the 
reissue  proceeding  which  the  requester 
would  have  had  in  the  reexamination 
proceeding.  Any  reexamination 
proceeding  stayed  for  the  conduct  of  a 
reissue  proceeding  shall  be  terminated 
by  the  grant  of  the  reissued  patent.) 
*        *        *        * 

►>(d)  If  a  reissue  application  and  a 
reexamination  proceeding  on  which  an 
order  pursuant  to  §  1.525  has  been 
mailed  are  pending  concurrently  or.  a 
patent,  a  decision  will  normally  be  made 
to  merge  the  two  proceedings  or  to  stay 
one  of  the  two  proceedings  Wheip 


merger  of  a  reissue  application  and  a 
reexamination  proceeding  is  ordered. 
the  merged  examination  will  be 
conducted  in  accordance  with  §§  1.171- 
1.179  and  the  patent  owner  will  be 
required  to  place  and  maintain  the  same 
claims  in  the  reissue  application  and  the 
reexamination  proceeding  during  the 
pendency  of  the  merged  proceeding.  The 
examiner's  actions  and  any  responses 
by  the  patent  owner  in  a  merged 
proceeding  will  apply  to  both  the  reissue 
application  and  the  reexamination 
proceeding  and  be  physically  entered 
into  both  files.  Any  reaxamination 
proceeding  merged  with  a  reissue 
application  shall  be  terminated  by  the 
grant  of  the  reissued  patent.-^ 

10.  Section  1.570  is  proposed  to  be 
amended  by  revising  paragraph  (e]  to 
read  as  follows: 


§  1.570    Issuance  of  reexamination 
certificate  after  reexamination 
proceedings. 

(e)  If  the  reexamination  proceeding  is 
terminated  by  the  grant  of  a  reissued 
patent  as  provided  in  §  (1.565(b)| 
►  1.565(d)-^,  the  reissued  patent  will 
constitute  the  reexamination  certificate 
required  by  this  section  and  35  U.S  C 
307 

Dated;  October  27.  1981 
Gerald  [.  Mossinghoff, 

Commissioner  of  Patents  and  Trademarks. 

Robert  B.  Ellert, 

Aclnii^  Assistant  Secretary  For  Productivity. 
Technology  and  Innovation. 
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DEPARTMENT  OF  LABOR 

Employment  And  Training 
Administration 

Comprehensive  Employment  and 
Training  Act  (CETA);  Conditional  Prime 
Sponsor  Designation  for  Fiscal  Year 
1983;  Invitation  to  Submit 
Preapplications 

agency:  Employment  and  Training 
Administration.  Labor. 

action:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
eligibility  criteria  and  procedures  for 
applying  for  prime  sponsor  designation 
under  the  Comprehensive  Employment 
and  Training  Act  (CETA)  and  sets 
December  18, 1981  as  the  date  for 
submission  of  preapplications  for 
conditional  designation  for  fiscal  year 
(FY)  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jess  C.  Ramaker,  Acting 
Administrator,  Office  of  Comprehensive 
Employment  Development.  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington.  D.C  20213,  (2021  376-6254. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

Pursuant  to  section  101(c)  of  CETA 
and  20  CFR  676.3  of  the  implementing 
regulations,  each  year  applicants  for 
prime  sponsor  designation,  including 
those  which  were  designated  as  prime 
sponsors  in  previous  years,  must  submil 
Preapplications  for  Federal  Assistance 
for  the  following  fiscal  year,  by  a  date 
specified  by  the  Secretary  of  Labor.  The 
Secretary  then  designates  qualified 
applicants  as  prime  sponsors  to  receive 
financial  assistance  for  the  conduct  of 
employment  and  training  programs 
during  the  next  fiscal  year. 

This  notice  sets  a  December  18,  1981. 
date  for  the  submission  of 
preapplications  by  potentially  eligible 
entities.  Prime  sponsor  designation  will 
be  conditional,  subject  to  the  enactment 
of  new  or  amended  employment  and 
training  legislation  which  provides  for 
the  designation  of  prime  sponsors  for  FY 
1983  on  a  basis  consistent  with  that 
specified  in  the  current  Act,  or  the 
extension  of  CETA  pursuant  to  section 
701(g)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97-35. 
August  13,  1981). 

Eligibility  Criteria;  Lists  of  [urisdictions 
by  Population 

Section  101(a)  of  the  Act  provides  that 
a  prime  sponsor  shall  be: 
(1)  A  State; 


(2)  A  unit  of  general  local  government 
which  has  a  population  of  100.000  or 
more; 

(3)  Any  consortium  of  units  of  general 
local  government  which  includes  a  unit 
of  general  local  government  qualifying 
under  paragraph  (2); 

(4)  Any  unit  of  general  local 
government  or  any  consortium  of  such 
units,  without  regard  to  population. 
which  is  determined  by  the  Secretary. 

(A)(i)  To  serve  a  substantial  portion  of 
a  functioning  labor  market  area,  or  (ii)  to 
be  a  rural  area  having  a  high  level  of 
unemployment;  and 

(B)  To  have  demonstrated  that  (i)  it 
has  the  capability  for  adequately 
carrying  out  programs  under  the  Act,  (ii) 
there  is  a  special  need  for  services 
within  the  area  to  be  served,  and  (iii)  it 
will  carry  out  programs  and  services  in 
the  area  as  effectively  as  any  larger  unit 
of  general  local  government  in  the 
jurisdiction  of  which  it  is  located  or  as 
the  State. 

(5)  The  four  existing  Concentrated 
Employment  Program  (CEP)  prime 
sponsors: 

(6)  Any  unit  of  general  local 
government  previously  designated  as  a 
prime  sponsor,  with  a  population  below 
100,000  persons,  which  the  Secretary 
certifies  has  demonstrated  its 
effectiveness  in,  and  continues  to  have 
the  capability  for,  adequately  carrying 
out  programs  under  the  Act.  Under 
section  101(a)(2).  units  of  general  local 
government  with  populations  of  100.000 
or  more  persons  qualify  as  CETA  prime 
sponsors.  Accordingly,  List  "A"  of  this 
notice  shows  jurisdictions  with 
populations  of  100,000  or  more,  based  on 
the  most  satisfactory  current  data 
available  to  the  Secretary.  Under 
section  101(a)(6),  any  unit  of  general 
local  government  previously  designated 
as  a  prime  sponsor  whose  population 
has  declined  below  100.000  persons  may 
qualify,  provided  it  is  certified  by  the 
Secretary  pursuant  to  the  standards  in 
section  101(a)(6).  Such  jurisdictions 
whose  populations  have  fallen  below 
100,000  persons  are  shown  on  List  "B"  of 
this  notice.  The  publication  of  these  lists 
is  not  intended  in  any  manner  to 
preclude  other  applicants  from 
submitting  applications. 

Application  Procedures 

General  Procedures  for  Applying 

In  accordance  with  section  101(c)  of 
the  Act,  and  in  order  to  be  considered 
eligible  for  prime  sponsorship,  the 
Secretary  of  Labor  hereby  informs  all 
potential  applicants  that  they  must 
submit  preapplications  for  Federal 
assistance  no  later  than  December  18. 
1981.  The  Department  of  Labor  will  not 


accept  any  changes  in  these  applications 
subsequent  to  December  18. 1981.  One 
such  preapplication  will  suffice  for  all 
titles  of  CETA:  however,  the 
preapplication  for  Special  Grants  to 
Governors  must  be  separate. 

All  preapplications  must  be  submitted 
to  the  appropriate  Regional 
Administrator,  Employment  and 
Training  Administration  (ETA),  the 
Governor,  and  appropriate  State  and 
areawide  clearinghouses  pursuant  to 
OMB  Circular  A-95,  not  later  than  30 
days  prior  to  the  date  the  completed 
Comprehensive  Employment  and 
Training  Plan  (CETP)  is  submitted  to  the 
clearinghouse  for  formal  review. 

The  preapplication  will  consist  of 
Standard  Form  (SF)  424,  as  described  in 
41  CFR  Part  29-70,  with  an  attachment 
giving  the  following  information: 

(a)  Population  of  area(s)  to  be  served; 

(b)  Certification  that  the  prime 
sponsor  applicant,  except  for  States, 
CEP  and  consortia  prime  sponsor 
applicants,  has  the  gener;il  government 
authority  required  by  the  definition  of 
"unit  of  general  local  government"  at 
section  3(29)  of  CETA; 

(c)  Name  of  any  eligible  unit  of 
geneial  local  government,  located  within 
the  prime  sponsor  applicant's 
jurisdiction,  that  has  informed  the  prime 
sponsor  applicant  that  it  will  not  be 
participating  in  the  prime  sponsor 
applicant's  plan; 

(d)  Certification  that  the  development 
of  the  applicant's  plan  will  be  in 
accordance  with  the  requirements  of  the 
Act  and  regulations; 

(e)  The  signature  of  the  chief  elected 
official(s)  or  chief  executive  officer(s). 
as  appropriate,  of  each  applicant.  For  a 
newly  formed  consortium,  and  for  a 
consortium  in  which  one  or  more 
members  have  joined  or  withdrawn,  the 
signature  of  the  chief  elected  official  or 
chief  executive  officer  of  each 
consortmm  member  is  required.  In  the 
case  of  an  established  consortium  with 
no  membership  changes,  the 
preapplication  may,  w\th  the  consent  of 
all  consortium  members,  be  signed  by 
the  consortium's  chief  executive  officer. 

Special  Application  Procedures 

(a)  Units  of  general  local  government 
of  less  than  100.000  population.  Any  unit 
of  general  local  government  which  does 
not  have  a  population  of  100,000  but 
wishes  to  be  named  a  prime  sponsor 
because  of  exceptional  circumstances 
under  the  provisions  of  section  101(a)(4) 
of  the  Act  should  submit  a 
preapplication  according  to  proc;edures 
set  forth  above.  In  addition,  the 
preapplication  should  include 
information  as  to: 
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(1 )  The  labor  market  area(s)  in  which 
the  unit  of  general  local  go\ernment  is 
located; 

(2)  The  proportion  of  the  labor  market 
area  population  which  resides  within 
the  jurisdiction  of  the  unit  of  genera! 
local  government: 

(3)  The  unit  of  general  local 
government's  administrative  and 
organizational  capability  for  adequately 
carrying  out  programs  under  the  Act. 

(4)  The  unit  of  general  local 
government's  ability  to  carry  out  the 
program  as  effectively  as  the  State,  e.g.. 
p.Hst  experience  in  operating 
employment  and  training  programs, 
effective  linkages  with  community- 
based  organizations  and  programs,  and 
administrative  efficiency  in  terms  of 
costs; 

(5)  The  special  need  for  services 
within  the  area  to  be  served,  eg.,  a  high 
proportion  of  groups  within  the 
population  such  as  disadvantaged 
youth,  offenders,  high  school  dropouts,  a 
high  unemployment  rate,  substantial 
nutmigration,  or  unique  commuting 
problems.  The  problems  faced  by  prime 
sponsors  applying  under  the  exceptional 
circumstance  provision  must  be 
different  from  the  problems  faced  by 
other  prime  sponsors  in  similar 
geographic  areas.  The  problems  must  be 
unique  and  thus  require  an  exceptional 
response. 

(b]  Consortia.  Combination  of  units  of 
general  local  government  may  form  a 
consortium  to  plan  and  operate  a 
comprehensive  employment  and  training 
program.  The  nature  of  consortium 
agreements  is  set  forth  in  detail  in  20 
CKR  676.4  of  the  CETA  regulations. 

In  order  to  encourage  the  formation  of 
consortia  that  comprise  at  least  75 
percent  of  labor  market  areas,  unless 
there  is  an  extenuating  circumstance, 
the  Secretary  may  use  funds  available 
for  Title  II,  Parts  A,  B  and  C,  of  the  Act 
to  provide  additional  funding  for  such 
consortia  provided  sufficient  funds  are 
available. 

Consortia  which  do  not  serve  such 
areas  shall  not  be  eligible  for  these 
additional  funds.  Prior  to  making 
decisions  concerning  these  funds,  the 
Regional  Administrator,  ETA.  will 
consult  with  Governors  of  the 
appropriate  States  and  afford  them  an 
opportunity  to  make  recommendations 

A  consortium  must  submit  a 
preapplication  according  to  the 
procedures  set  forth  above.  In  addition, 
each  consortium  shall  submit  a 
consortium  agreement  to  the  appropriate 
Regional  Administrator.  ETA.  by 
December  18,  1981.  An  established 
consortium  which  submitted  a  formal 
written  agreement  may  attest  in  writing 
that  the  agreement  is  the  same  or  may 


specify  amendments  to  the  agreement. 
The  formal  agreement  or  attestation 
must  be  signed  by  ihe  chief  elected 
official  or  chief  executive  officer  of  each 
consortium  member.  Only  one  such 
agreement  is  necessary  for  designation 
under  all  titles. 

Ust  of  ETA  Regional  Offices.  All 
preapplication  information  and 
consortium  agreements  (des^iibed 
above)  must  be  submitted  to  the 
appropriate  Regional  Administrator. 
ETA.  The  names,  addresses  and 
geographic  areas  of  the  Regional 
Administrators  are  shown  on  "list  C." 

Implementation  Schedule.  The 
following  schedule  is  tentative  and  is 
subject  to  the  same  conditions  regarding 
the  continuation  of  CETA  programs  as 
stated  above  with  respect  to  prime 
sponsor  designation  for  FY  1983  for 
grants  to  be  executed  by  October  1. 
1982.  Planning  estimates  will  be 
released  by  May  15,  1982.  Prime 
sponsors  will  be  expected  to  submit 
their  g'-ant  applications  to  the 
appropriate  Regional  .Administrator  by 
September  1,  1982. 

List  ,A— Eligible  Under  Section  101(a)  (1) 
and  (2) 

Listing  of  Jurisdictions  100.000  or  More 
Population  (based  on  the  most 
satisfactory  current  data  available  to  the 
secretary). 

Alabama 


Birmingham  City 
Huntsville  City 
Mobile  City 
Calhoun  County 
Montgomery  City 


Municipality  of 
Anchorage 


Phoenix  City 
Tucson  City 
Mesa  City 
Tempe  City 


Little  Rock  City 
Pulaski  County 


Jefferson  County 
Etowah  County 
Mobile  County 
Tuscaloosa  County 
Balance  Alabama 

Alaska 

Balance  Alaska 

Arizona 

Maricopa  County 
Pima  County 
Balance  of  Arizona 

Arkansas 

Balance  Arkansas 


California 


Anaheim  City 
Bakersfield  City 
Berkeley  City 
Concord  City 
Fremont  City 
Fresno  City 
San  Francisco  City/ 

County 
San  Jose  City 
Santa  Ana  City 
Stockton  City 
Sunnyvale  City 
Torrance  City 
Fullerton  City 
Garden  Grove  Dty 
Gienddle  City 
Huntington  Beach  City 


Long  Beach  City 
Los  Angeles  City 
Modesto  City 
Oakland  City 
Oxnard  Cily 
Pasadena  City 
Riverside  City 
Sacramento  City 
San  Bernardino  City 
San  Diego  City 
Monterey  County 
Orange  County 
Pldcer  County 
Riverside  County 
Sdcramenio  County 
San  Bernardino  County 
SdH  Diego  County 


San  Joaquin  Countv 
San  Luis  Obispo  County 
San  Mateo  County 
Alameda  County 
Butte  County 
Contra  Costa  County 
Fresno  County 
Humboldt  County 
Kern  County 
Los  Angeles  County 
Marin  County 
Merced  County 


Santa  Barbara  County 
Santa  Clara  County 
Santa  Cruz  County 
Shasta  County 
Solano  County 
Sonoma  County 
Stanislaus  County 
Tulare  County 
Ventura  County 
Yolo  County 
Balance  California 


Colorado 


Aurora  City 
Colorado  Springs  City 
Denver  City /County 
Lakewood  City 
Pueblo  City 
Adams  County 
Arapahoe  County 


Boulder  County 
El  Paso  County 
Jefferson  County 
Larimer  County 
Weld  County 
Balance  Colorado 


Connecticut 


Bridgeport  City 
Hartford  City 
New  Haven  City 


Stamford  City 
Waterbury  City 
Balance  Connecticut 


Delaware 

New  Casilc  County  Bjlancp  Delaware 

District  of  Cohimbia 


Florida 


Ft.  Lauderdale  City 
Hialeah  Qty 
Hollywood  City 
Jacksonville  City/Duval 

County 
Miami  City 
Orlando  City 
St.  Petersburg  City 
Tampa  City 
Alachua  County 
Brevard  County 
Broward  County 
Dade  County 
Escambia  County 
Hillsborough  County 


Marion  County 
Lake  County 
Lee  County 
Leon  County 
Manatee  County 
Okaloosa  County 
Orange  Countj' 
Palm  Beach  County 
Pasco  County 
Pinellas  County 
Polk  County 
Sarasota  County 
Seminole  County 
Volusia  County 
Balance  Florida 


Georgia 


Atlanta  City 
Columbus  City/ 

Muscogee  County 
Macon  City 
Savannah  City 
Clayton  County 
Cobb  County 


DeKalb  County 
Dougherty  County 
Fulton  County 
Gwinnett  County 
RichmoTMl  County 
Bal.mce  Georgia 


Hawaii 


Honolulu  City /Honolulu     Balance  Hawaii 
County 

Idaho 

Balance  Idaho 


Boise  City 


Chicago  City 
Peoria  City 
Rockford  City 
Champaign  County 
Cook  County 
DuPage  County 
Kane  County 
Kankakee  County 
Sangamon  County 
St  Clair  (^unty 


Evansville  City 
Ft.  Wayne  City 
Gary  City 
Hammond  City 


niinois 


Tazewell  County 
LaSalle  County 
Lake  County 
Macon  County 
Madison  County 
McHenry  County 
McLean  County 
Rock  Island  County 
Will  County 
Gdlance  Illinois 


Indiana 


Allen  County 
Delaware  County 
Elkhart  County 
LaPorte  County 
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Lake  County 
Indianapolis  City/ 
Marion  County 
Porter  County 
South  Bend  City 


Cedar  Rapids  City 
Des  Moines  City 
Black  Hawk  County 
Polk  County 


St.  Joseph  County 
Madison  County 
Tippecanoe  County 
Vigo  County 
Baliince  Indiana 


Nebraska 


Oregon 


Iowa 


Davenport  City 
Woodbury  County 
Bh  lance  Iowa 


Kansas 


Kansas  City 
Topeka  City 
Wichita  City 


Lexington  City/ 
Fayette  County 
Louisville  Cilv 


Johnson  County 
Balance  Kansas 


Kentucky 


Jefferson  County 
Kenton  County 
Bal.ince  Kentucky 


Louisiana 


Baton  Rouge/  Lafayette  Parish 

Baton  Rouge  Parish  Ouachita  Parish 

New  Orleans  City/Pan-.h  Rapides  Parish 

Shreveport  City  St  Tammany  Parish 

Calcasieu  Parish  B  ilince  Louisiana 
Jefferson  Parish 


Maine 


Cumberland  County 
Kennebec  County 
Penobscot  County 


York  County 
Balance  Maine 


Maryland 


Baltimore  City 
Anne  Arundel  County 
Baltimore  County 
Frederick  County 
Hartford  County 


Howard  County 
Muntgomory  County 
Prince  George's  County 
Washington  County 
(laJance  Maryland 


Massachusetts 


Boston  City 
Worcester  City 


SprinKfii'ld  City 
Balance  M.issachusRtts 


Ann  Arbor  City 
Detroit  City 
Flint  City 
Grand  Rapids  City 
Lansing  City 
Livonia  City 
Sterling  Heights  Ci 
Warren  City 
Bay  County 
Berrien  County 
Calhoun  County 
Genesee  County 
Ingham  County 
Jackson  County 


Minneapolis  City 
St.  Paul  City 
.Anoka  County 
Dakota  County 
Hennepin  County 


Michigan 

K.ilamazDo  County 
Kent  County 
Livingston  County 
Macomb  County 
Monroe  County 
Muskegon  County 
ty  Oakland  County 

(Jlliiwa  County 
SajJinaw  County 
St  Clair  County 
Washtenaw  County 
Wayne  Coiinlv 
Balance  M,i:!ii;'.in 


Minnesota 

Ramsey  County 
St.  Louis  County 
Stems  County 
Washington  County 
B.r.incc  Minnesota 


Mississippi 


Jackson  City 
Harrison  County 


Jackson  County 
Balance  Mississippi 


Missouri 


Independence  City 
Kansas  City 
Springfield  City 
St.  Louis  City 
Boone  County 


Jackson  County 
Jefferson  County 
St.  Charles  County 
St.  Louis  County 
Balance  Missouri 


Montana 

Yellowstone  County  Balance  Montana 


Lincoln  City 
Omaha  City 


Las  Vegas  City 
Reno  City 
Clark  County 


Balance  Nebraska 


Nevada 


Hillsborough  County 
Rockin^am  County 


Washoe  County 
Balance  Nevada 


New  Hampshire 

Balance  .\'ew  Hampshire 


New  Jersey 


Elizabeth  City 
Jersey  City 
Newark  City 
Paterson  City 
Atlantic  County 
Bergen  County 
Burlington  County 
Camden  County 
Cumberland  County 
Essex  County 
Gloucester  County 


Hudson  County 
Mercer  County 
Middlesex  County 
Monmouth  County 
Morris  County 
Ocean  Cniinly 
Passaic  County 
Somerset  County 
Sussex  County 
Union  County 
Balance  New  Jersey 


New  Mexico 
Albuquerque  City  Balance  Ni'w  Mexico 

New  York 


Albany  City 
Buffalo  City 
New  York  City 
Rochester  City 
Syracuse  City 
Town  of  Amherst 
Town  of  Cheektowaga 
Yonkers  City 
Town  of  Babylon 
Town  of  Brookhaven 
Town  of  Huntington 
Town  of  Islip 
Town  of  Smithtown 
Town  of  Hempstead 
North  Hempstead 

Township 
Oyster  Bay  Township 
Albany  County 
Broome  County 


Chautauqua  County 
Chemung  County 
Dutchess  Co'.inty 
Erie  County 
Monroe  County 
Niagara  County 
Oneida  County 
Onondaga  County 
Orange  County 
Oswego  County 
Rensselaer  County 
rockland  County 
Saratoga  County 
Schenectady  County 
St.  Lawrenue  County 
Steuben  County 
Ulster  County 
Westchester  County 
Balance  New  York 


North  Carolina 


Charlotte  City 
Greensboro  City 
Davidson  County 
Durham  City 
Raleigh  City 
Winston-Salem  City 
Buncombe  County 
Catawba  County 


CiimbiTiund  County 
Gaston  County 
Ciuilford  County 
.New  Hanover  County 
Onslow  County 
Robeson  County 
Wake  County 
Balance  North  Carolina 


North  Dakota 


Ohio 


Akron  City 
Cincinnati  City 
Cleveland  City 
Columbus  City 
Dayton  City 
Parma  City 
Green  County 
Hamilton  County 
Lake  County 
Licking  County 
Lorain  County 
Lucas  County 
Toledo  City 
Youngstown  City 
Allen  County 
Ashtabula  County 


Butler  County 
Clark  County 
Clermont  County 
Columbiana  County 
Cuyohoga  County 
Franklin  County 
Medina  County 
Mahoning  County 
Montgomery  County 
Purliige  County 
Richland  County 
Stark  County 
Summitt  County 
Trumball  County 
Wood  County 
Balance  Ohio 


Oklahoma 


Oklahoma  City 

Tulsa  City 
Comanche  County 


Oklahoma  County 
Balance  Okl.ihon'a 


Eugene  City 
Portland  City 
Clackamas  County 
Jackson  County 
Lane  County 


Marion  County 
Multnomah  County 
Washington  County 
Balance  Oregon 


Pennsylvania 


AUentuwn  City 
Erie  City 
Philadelphia  City/ 

County 
Pittsburgh  City 
Allegheny  County 
Beaver  County 
Berks  County 
Blair  County 
Bucks  County 
Butler  County 
Cambria  Counly 
Centre  County 
Chester  County 


Cumberland  County 
Dauphin  County 
Delaware  County 
Erie  County 


Fayette  County 
Franklin  County 
Lackawanna  Counly 
Lancaster  County 
Lawrence  County 
Lebanon  County 
Lehigh  County 
Luzerne  County 
Lycoming  Counly 
Mercer  County 
Montgomery  County 
Northampton  County 
Schuylkill  County 


Washington  County 
Westmoreland  County 
York  County 
Balance  Pennsylvania 


Puerto  Rico 


Bayamon  Muniripio 
Caguas  Municipio 
Carolina  Municipio 
M<iyaguez  Municipio 


Ponce  Muniiipio 
San  Juan  Municipio 
Balance  Puerto  Rico 


Rhode  Island 
Providence  City  Balance  Rhode  Island 


South  Carolina 


Ciilumlii.i  City 
Aiken  Counly 
A.nderson  Counly 
Charleston  County 
Florence  County 
Greenville  County 


Horry  County 
L.exington  County 
Richland  County 
Spartanburg  County 
York  County 
Balance  South  Carolina 


South  Dakota 
Minnehuhii  County  Balance  South  Dakota 

Tennessee 


Chiillanooga  City 
Kiioxville  City 
Memphis  City 
Nashville  City/Davidson 
Counly 


Hamilton  County 
Knox  County 
Sullivan  Counly 
Balance  Tennessee 


Texas 


Aniarillo  City 
Arlington  City 
Austin  City 
Ri^aumon*  City 
Collin  County 
Corpus  Christi  City 
D  Jlas  City 
El  Paso  City 
Fori  Worth  Cily 
Garland  City 
Itouston  City 
Irving  Cily 
Lubbock  City 
Pasadena  City 
San  Antonio  City 
Bell  County 
Bexar  County 


Sail  Lake  City 
Davis  County 
Salt  Liike  Counly 


Brazoria  Counly 
Cameron  County 
Dallas  County 
Denton  Counly 
Ector  County 
Galveston  Counly 
Harris  County 
Hidalgo  County 
Jefferson  County 
Montgomery  County 
Smith  County 
Tarrant  Counly 
Taylor  County 
Waco  City 
Wichita  County 
Balance  Texas 


Utah 


Utah  Counly 
Weber  County 
Balance  Utah 
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Vermont 

Chillenden  County  Balance  Vermont 


Virginia 


Alexandria  Cily 
Chi'SapcaKe  City 
lldmplon  City 
Newport  News  Cily 
Norfolk  City 
Portsmouth  City 
Krhmond  City 


Virginia  Beach  City 
Arlington  County 
Chesterfield  Count\ 
Fairfax  County 
Henrico  County 
Prince  William  County 
Balance  Virginia 


Seattle  City 
Spokane  City 
Tacoma  City 
Benton  County 
Clark  County 
King  County 
kitsap  County 


Cabell  County 
Kanswha  County 


Washington 

Pierce  County 
Snohomish  County 
Spokane  County 
Thurston  County 
Whatcom  County 
Yakima  County 
Balance  Washington 

West  Vii^inia 

Balance  West  Virginia 


Wisconsin 


M.idisun  City 
Milwaukee  City 
Brown  County- 
Dane  County 
Kenosha  County 
Marathon  County 
Milwaukee  County 


Outagamie  County 
Racine  County 
Rock  County 
Sheboygan  County 
Waukesha  County 
Winnebago  Count) 
Balance  Wisconsin 


Wyoming 

Virgin  Islands 

American  Samoa 

Guam 

Northern  Marianas 

Trust  Territory  of  the  Pacific  Islands 

\ote. — Any  jurisdiction  whose  ndme  does 
nut  appear  on  this  list  which  has  Bureau  of 
Census  certified  documentation  to  support 
the  fact  that  its  population  has  increased  to 
100,000  should  submit  such  documentation, 
along  with  a  preapplication.  according  to  the 
procedures  contained  herein. 

List  B — Jurisdictions  Which  Previously 
Exceeded  100,000  or  More  in  Population 

(Based  on  the  most  satisfactory  current 
data  available  to  the  Secretary) 

Region  1 — Cambridge  City. 

Massachusetts,  Fall  River  City, 

Massachusetts.  New  Bedford  City. 

Massachusetts 
Region  II — City  of  Camden.  New  Jersey. 

City  of  Trenton,  New  Jersey,  Town  of 

Tonawanda,  New  York 
Region  III — City  of  Scranton. 

Pennsylvania,  Northumberldnd 


County.  Penns\lvania.  Roanoke  City 

Virginia 
Region  V — Dearborn  City.  Michigan. 

Duluth  City.  Minnesota.  Canton  City. 

Ohio 
Region  VI — Cleveland  Count\ 

Oklahoma 

Regional  Administrators — Employment 
and  Training  Administration 

Location  and  States  in  Region 

Region  I.  Boston 

Timothy  Barnicle 
Regional  Administrator 
ETA/US.  Department  of  Labor 
J.  F.  Kennedy  Building,  Room  1703 
Boston,  Massachusetts  02203 
Connecticut,  Maine.  Massachusetts. 
Vermont,  Rhode  Island,  New- 
Hampshire 

Region  II.  Sew  York 

James  A.  Ware 
Regional  Administrator 
ETA/U.S.  Department  of  Labor 
1515  Broadway,  Room  3713 
New  York.  New  York  10036 
New  York.  Puerto  Rico.  New  Jersey. 
Virgin  Islands.  Canal  Zone 

Region  HI,  Philadelphia 

William  J.  Haltigan 
Regional  Administrator 
ETA/U.S.  Department  of  Labor 
Post  Office  Box  8796 
Philadelphia.  Pennsylvania  19101 
Delaware,  Virginia,  Maryland, 

Pennsylvania,  West  Virginia,  District 

of  Columbia 

Region  IV,  Atlanta 

Lawrence  E.  Weatherford 

Regional  Administrator 

ETA/U.S.  Department  of  Labor 

1371  Peachtree  Street,  N.E..  Room  405 

Atlanta,  Georgia  30309 

Alabama,  Florida,  Georgia,  Mississippi, 

Kentucky,  North  Carolina,  South 

Carolina,  Tennessee 

Region  V.  Chicago 

Thomas  C.  Komarek 
Acting  Regional  Administrator 
ETA/U.S.  Department  of  Labor 
230  South  Dearborn  Street.  6th  Floor 
Chicago,  Illinois  60604 


liiuiois,  Indiana.  Michigan.  Minnesota, 
Ohio,  Wisconsin 

Region  VI,  Dallas 

Louis  R.  Garibay 

.Acting  Regional  Administrator 
ETA/U.S  Department  of  Labor 
555  Griffin  Square  Building.  Room  316 
Dallas.  Texas  "5202 

Arkansas,  Oklahoma,  Texas.  Louisiana. 
New  Mexico 

Region  VII.  Kansas  City 

Richard  G.  Miskimins 

Regional  Administrator 
ETA/U.S.  Departmient  of  Labor 
911  Walnut  Street.  Room  1000 
Federal  Building 
Kansas  Citj.  Missouri  64106 
Iowa,  Missouri,  Nebraska,  Kansas 

Region  VI 11  Denver 

Floyd  E.  Edwards 
Regional  Administrator 
ET.A/U.S.  Department  of  Labor 
16122  Federal  Office  Building 
19B1  Stout  Street 
Denver,  Colorado  80294 
Colorado.  Utah.  South  Dakota,  North 
Dakota,  Montana,  Wyoming 

Region  IX,  San  Francisco 

Carolyn  M.  Golding 
Regional  Administrator 
ETA/U.S.  Department  of  Labor 
Federal  Office  Building 
Box  36084 

450  Golden  Gate  Avenue 
San  Francisco,  California  94102 
Arizona,  California,  Hawaii.  Nevada, 
Guam.,  Am^erican  Samoa,  Trust 
Territory  of  the  Pacific  Islands 

Region  X.  Seattle 

Don  A.  Baker 

Regional  Administrator 

ETA/U.S.  Department  of  Labor 

Federal  Office  Building 

909  First  Avenue.  Room  1145 

Seattle.  Washington  98174 

.Alaska.  Idaho.  Oregon,  Washington 

Signed  at  Washington  D  C,  this  5th  day  of 
November  1981. 
.\lberl  .\ngrisani. 
.Assistant  Secretary  of  Labor. 
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55503-55678 10 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  of  each  month    the  0«ice  o'  t-ie  Federal  Register 
publishes  separately  a  list  o1  CFR  Sc-:tiOns  Affected  (LSA).  which 
lists  parts  and  sections  attected  by  oocurnents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Administrative  Orders: 
Presidential  Determination: 
No.  82-1  of 

October  10,1981 55233 

Executive  Orders; 
July  2,  1910 

(Revoked  in  part 

by  PLO60B0) 54344 

October  4,  1910 

(Revoked  in  part 

by  PLO6078) 54345 

June  13,  1925 

(Revoked  in  part 

by  PLO6077) 54344 

March  6,  1961 

(Revoked  by 

PLO6081) 55265 

Proclamations: 

4879 54313 

4880 54315 

4881 54317 

4882 54917 

5  CFR 

330 55081 

831 54497 

890 55503 

Proposed  Rules: 

Ch.  1 55533 

550 55119 

7  CFR 

53  54919 

271 55083 

272 55083 

275 55063 

277 550B3 

319 54319.54321,  55235 

330 54322 

354 54323 

910 55082 

928 54920 

981 54921 

2852 54497 

3015 55636 

Proposed  Rules: 

1030 54564 

1068 54366 

1  T35 54374 

1701 55122 

1 900 '. 54949 

1924 54751 

1 942 54751 

1 943 54751 

1945 54751 


94 

54322 

10  CFR 

On   h        

54721 

2          

55083 

30 

55085 

40 

150 

55505 

55085 

707  

55507 

Proposed  Rules: 

C-    1! 

On  III 

54476 

54476 

Ch  X 

54476 

19 „.. 

20    

54956 

55271 

50           

54378 

205 

210 

54499 

54499 

212 

54499 

456 

54499 

478 

55628 

504    

54753 

508 

64753 

516      

54378 

12  CFR 

201           

55237 

217    

55237 

552 

563f 

.54722,  54723 
54723 

569a 

54922 

571 

54724 

614 

615 

1204             

,54726,  55085 
.  55085.  55088 
55507 

Proposed  Rules: 
220        

55533 

225      

„....  54565 

544 

54754 

563 

563c 

..54566.  54754 
54566 

577. 

54754 

13  CFR 

Proposed  Ruies: 

Ch  1 

55534 

8  CFR 

103 


. 54498 


9  CFR 

78 


55235 


14  CFR 

39 54324,  54922,  55238- 

55244 

71 54325.  54326,  54925- 

54928 

73 54927 

75 54928 

91 54928 

97 54326 

205 54499 

294 54328 

296 54726 

300 55089 

1245 54328 

Proposed  Rule*: 

Ch  I „ 54957,  54958 
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25 54958 

39 55273 

71 54961 

75 54963 

39 64381,  54383 

15CFR 

390 55508 

399 54930.  55508 

16CFR 

13 54931,  54932 

1205 54932 

Proposed  Rules: 

Ch.  1 54868 

13 54756,  54758 

17CFR 

1 54500 

8 54500 

9 54500 

15 54500 

16 54500 

17 54500 

18 54500 

21 54500 

33 54500 

145 54500 

147 54500 

155 54500 

166 „ 54500 

180 54500 

210 54332 

240 54332 

251 55510 

Proposed  Rules: 

1 54570 

8 54570 

9 54570 

15 54570 

16 54570 

17 54570 

18 54570 

21 54570 

33 54570 

145 54570 

147 54570 

155 54570 

166 54570 

180 54570 

18CFR 

1  55245 

4 55245,  55252 

282 55253 

Proposed  Rules: 

2 55535 

4 55536 

35 55535 

271  54384,  55540,44542 

273 55542 

274 55542 

19CFR 

Proposed  Rules: 

10 55273 

12 55273 

20CFR 

679 55090 

PropoMd  Rules: 

Ch.  Ill 55612 

404 54963 


21  CFR 

5 55090 

74 55510 

193 54728.  55511 

201 55512 

444 55091 

558 54537 

561 55091,  55092,  55512 

Proposed  Rul«8: 

Ch.  1 55612 

22  CFR 

41 54729 

46 55513 

23  CFR 

Ch,  1 55253 

24  CFR 

241 54339 

Proposed  Rules: 

15 54571 

25  CFR 

Proposed  Rules: 

258 55542 

26  CFR 

5c 54538 

6a 55513 

22 54538 

26a 54540 

Proposed  Rules: 

1  55544 

27  CFR 

Proposed  Rules; 

4 54963,  55093.  55549 

5 55093,  55549 

7 55093,  55549 

29  CFR 

2640 55515 

2643 55515 

Proposed  Rules: 

Ch.  V 55122 

30  CFR 

Ch.  VII 54495 

Proposed  Rules: 

840 54761 

925 54572 

926 55275 

936 55275 

946 54385 

31  CFR 

Proposed  Rules: 

240 54763 

32  CFR 

199 55515 

706 55254 

806b 54730 

Proposed  Rules: 

Ch.  XVI 55550 

631 54964 

33  CFR 

100 54935 

115 54935 

117 54936 

165 54935 


257 55516 

265 55516 

266 55516 

305 55516 

380 55516 

384 55516 

Proposed  Rules: 

161 54973 

165 54973 

34  CFR 

649 55255 

Proposed  Rules: 

Subtitle  A 54574 

Ch.  1 54574 

Ch.  II 54574 

Ch.  Ill 54574 

Ch.  IV 54574 

Ch.  VI 54574 

Ch.  VII 54574 

37  CFR 

Proposed  Rules: 

1 55666 

307 55276 

38  CFR 

3 55098 

39  CFR 

111 54339 

40  CFR 

52 54541,  54542,  54730, 

54939-54941,  55098-55107, 
55517,55518 

65 54943 

81 54340,  55108,  55257, 

55261 

120 55519 

122 55110 

123 54544,  54545 

180 54546,  54944,  55113, 

55114 

264 55110 

Proposed  Rules: 

35 55220 

52 54767,  55123,  55550, 

55551 

81 54974 

123 54770 

180 54584,  54771 

256 54772-54776 

723 54585,  54668 

41  CFR 

Ch.  18 54341 

Ch.  101 55262,  55263 

9-1 54732 

9-3 54732 

9-4 54732 

9-7 54732 

9-9 54732 

9-15 54732 

9-16 54732 

9-23 54732 

9-50 54732 

Proposed  Rules: 

14-1 54777 

14-3 54777 

14-4 54777 

14-6 54777 

14-7 54777 

14-9 54777 

14-10 54777 


14-16 54777 

14-17 54777 

14-18 54777 

14-19 54777 

14-30 54777 

14-63 54777 

42  CFR 

36 54742 

405 54743 

431 54743 

433 54743 

435 54743 

436 54743 

440 54743 

447 54743 

456 54743 

563 54743 

466 54743 

478 54743 

Proposed  Rules: 

Ch.  1 55612 

Ch.  II 55612 

Ch.  Ill 55612 

Ch.  IV 55612 

43  CFR 

3130 55494 

3140 55494 

Public  Land  Orders: 

6005 55264 

6076 54345 

6077 54344 

6078 54345 

6079 54345 

6080 54344 

6081 55265 

6082 55265 

44  CFR 

10 54346.  55116 

64 54547 

65 54548,  54553 

70 54347-54365 

Proposed  Rules: 

Ch.  1 54386 

67 54599-54612,  54975 

45  CFR 

302 54554 

303 54554 

304 54554 

Proposed  Rules: 

Subtitle  A 55612 

Ch.  II 55612 

Ch.  Ill 55612 

Ch.  XIII 55612 

206 54613 

46  CFR 

Proposed  Rules: 

42 55278 

536  54390,  54391 

47  CFR 

15 55520 

73 55116 

Proposed  Rules: 

Ch.  1 55279 

2 55124 

21 55124 

73 54787,  55125,  55283 

94 55124 
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49CFR 

C^  X  

.54745,  54746 
55265 

1 73  

55266 

1  79  

55266 

•^•2     

..; 55266 

525  

55266 

537 

55266 

555 

55266 

1001 

54945 

1002   

1C33  54559 

1034 

54945 

-54562,  54747, 

55267 

54948 

^  1 02 

55269 

me  

54945 

1300 

55269 

Proposed  Rules: 

Ch  X 

5"!   

.54613,  54614 
54391 

50CFR 

54748 

259 

54563 

IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  at  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 

This  IS  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914.  August  6,  1976  ) 

Monday 

Tuesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

COT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for  p^f:  Comments  should  be  submitted  !o  the  Day- 
cation  on  a  day  that  will  be  a  Federal  of-the-Week  Program  Coordinator,  Office 
holiday  will  be  published  the  next  work  day  of  the  Federal  Reg'Ster.  National  Archives 
following  the  holiday  Com,-nents  on  th^s  and  Records  Sorv.ce.  Ge-eral  Services 
program  are  still  invited  Administrat.on,  Washington.  D  C  20-08 


REMINDERS 


The  "reminders"  below  identify  docurrents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  November  15  through  November  21,  1981 

AGRICULTURE  DEPARTMENT 

Agricultural  M.irkeling  Service — 

11-2-81  /  \fi!k  marketiiijj  order;  Upper  Midwest; 


54366 

comments  by  11-17-fll 

Animal  and  Plant  Health  Inspection  Service — 

52117       10-26-61  /  Scleroderris  cunker;  comments  by  11-16-81 

46563       9-21-81  /  Specifically  .approved  Slates  to  receive  stallions 
imported  from  CKM-affected  countries:  comments  by 
11-20-81 

Cnnimodity  Credit  Corporntion — 

50378       10-13-81  /  Grain  warehousps;  standards  of  approval; 
comments  by  11-16-ai 

Federal  Grain  Inspection  Service — 

50802       10-15-81  /  Revision  to  the  standards  for  whole  dry  peas 
and  standards  for  lentils;  comments  by  11-1&-81 

Rural  Electrification  Administration — 

45783       9-15-81  /  Defective  and  nonstandard  materials  and 
equipment.  Bulletin  345-5;  comments  by  n-l&-81 

45783  9-15-81  /  Proposed  revision  of  Bulletins  44-7  (Electric)  and 
345-3  (Telephone):  comments  by  11-16-81 

45784  9-15-81  /  Specification  for  self-supporting  cable,  PE-38, 

Bulletin  345-29:  comments  by  11-16-81 

ALASKA  NATURAL  GAS  TRANSPORTATION  SYSTEM,  OFFICE 
OF  THE  FEDERAL  INSPECTOR 

51726       10-22-81  /  Rate  base  audit  and  approval:  standards  and 
procedures:  policy  statement:  comments  by  11-20-81 


46592 

51390 
46338 


51393 
50977 

50804 
48092 


52126, 
52127 

52389 


51618 


51617 


CIVIL  AERONAUTICS  BOARD 

9-21-81  /  Air  taxis;  operations  in  Alaska,  classification 
and  exemption  and  terminations,  suspensions,  and 
reductions  in  service:  comments  by  11-20-81 

10-20-ai  /  Dual  authority  after  domestic  route 
deiegulation:  comments  by  11-19-81 

9-18-81  /  Foreign  air  carrier  permits  and  foreign  citizen 
exemptions:  continuance  by  law  of  expired  authorizations 
pending  rcnrvval  applications  determination:  comments  by 
11-17-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration— 

10-20-81  /  Improving  coastal  management  in  the  U  S.. 
i:cmments  by  ll-20-«l 

10-16-81  /  Recission  of  proposed  interpretation  of  Fedeial 
consistency  term,  "directly  affecting  the  coastal  zone"; 
comments  by  11-16-81 

DEPOSITORY  INSTITUTIONS  DEREGULATION  COMMITTEE 

10-15-61  /  Short  term  lime  deposit  instruments:  comments 
by  11-16-81 

EDUCATION  DEPARTMENT 

9-30-fll  /  Fund  fm  thi'  Improvement  of  Postsecond.iry 
Educ.ition:  assisiance  awairls,  comments  by  11-16-81 

ENERGY  DEPARTMENT 

Federal  Energy  Regulator>  Commission — 

10-26-81  /  High-r:osl  gas  -irodurrd  from  tight  formations. 
Colorado:  comments  by  11-18-81 

10-27-81  /  High-cost  g.is  produced  from  tight  formations: 
Louisiana;  comments  by  11-20-81 

10-21-81  /  High-cost  g.is  produced  from  tight  formations: 
N'ew  York:  commenis  bv  11-16-81 

10-21-81  /  High-cost  gas  produced  from  tight  formations: 
Texas,  comments  by  11-16  81 
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45624       S-14-81  /  Inclusion  of  construction  work  in  progress  for 
public  utilities,  reply  comments  by  11-19-81 


ENVIRONMENTAL  PROTECTION  AGENCY 
50810       10-15-81  /  Availability  of  Illinois  State  Solid  Waste 

Management  Plan;  comments  by  11-1&-81 
51622       10-21  -81  /  Carbaryl;  tolerance;  comments  by  11-20-81 

46351  9-18-81  /  Iowa:  approval  and  promulgation  of 
implementation  plans:  comments  by  11-17-81 

27617       5-20-81  /  Manufacture  of  PCBs  in  concentrations  below 
fifty  parts  per  millions;  possible  exclusion  from 
manufacturing  prohibition:  comments  by  11-16-81 

46597       9-21-81  /  National  Pollutant  Discharge  Elim.ination 
System,  compliance  extensions  for  innovative 
technologies,  comments  by  11-20-81 

27619       5-20-81  /  PCBs  in  Loncentrations  below  fifty  parts  per 

million:  manufacturing,  processing  commercial  distribution 
and  use  prohibitions:  comments  by  11-16-81 

49814       10-7-81  /  Stack  height  regulations:  rebuttal  and 
supplementary;  comments  by  11-18-81 

48243.      10-1-81  /  Underground  iniection  control  program  priteria 

48254       3"d  standards,  comments  by  11-16-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

51784       10-22-81  /  Aeronautical  radionavigationa!  service; 

assignment  of  frequencies  in  415-^:^5  kHz  band:  comments 

by  11-16-81 
40902       8-13-81  /  Bell  operating  company  procurement  of 

telecommunications  equipment:  reply  comments  by 

11-15-81 
44012       9-2-81  /  FM  broadcast  stations  in  Agana.  Guam;  table  of 

assignments;  reply  comments  by  11-16-81 
46357       9-18-81  /  FM  broadcast  station  in  Dillmgs.  Mont.;  changes 

in  table  of  assignments:  comments  by  11-15-81 
49624        10-7-81  /  FM  broadcast  stations,  Brookville  and 

Versailles.  Ind  :  extending  time  for  filing  comments;  reply 

comments  by  ll-ltJ-81 

46354  9-18-81  /  FM  broadcast  stations  in  Augusta  and  Gardiner. 
Maine;  changes  in  table  of  assignments;  comments  by 
11-16-81 

46352  9-18-81  /  FiM  broadcast  station  in  Camden.  Ala.;  changes 
in  table  of  assignments;  comments  by  11-16-81 

46353  9-18-81  /  FM  broadcast  stations  in  Downs.  Kans.;  changes 
in  table  of  assignments;  comments  by  11-16-81 

46355  9-18-81  /  FM  broadcast  s!,:ition  in  Mountain  View.  Mo.: 
changes  in  table  of  assignments;  comments  by  11-16-81 

44010       9-2-81  /  FM  broadcast  station  in  Spearfish.  S  Dak.;  table 
of  assignments:  reply  comments  by  11-16-81 

48623        10-2-81  /  General  Council.  Equal  Access  to  Justice  Act 

implementation;  comments  b\  11-15-81 
40899       8-13-81  /  Raiiio  frequency  interference  to  electronic 

equipment:  reply  comments  by  11-16-81 

53463       10-29-81  /  Request  of  General  Electric  Co.  to  exempt 

medical  diagnostic  equipment  from  a  certain  part  of  the 
Commission  s  rules;  reply  comments  extended  to  n-l"-81 

[See  also  46  FR  44790.  9-8-81  ] 

55125       11-6-81  /  Re\  ision  of  programming  policies  and  reporting 

requirements  related  to  public  broadcasting  licensees; 
order  extend;ng  time  for  filing  comments  and  reply 
comments:  comments  by  11-16-81  lorigmal  document 
published  at  46  KR  43190:  8-27-81) 

47801        9-30-Bl  /  Revision  to  permit  inland  assignment  of 

frequencies  in  a  certain  MHz  band  for  non-government 
radiolocation;  order  extending  reply  comments  to  11-21-Rl 

\See  also  46  FR  39185,  7-31-81] 


46776 


46750 


46317 


46358 
33534 

54385 

50984 

51413 
51253 
50998 


46144 


46776 


47241 

49134 
46582 
47799 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Hum.-n  Development  Service'  Office — 

9-21-81  ,'  Work  Incer,t:ve  P'ogram  for  AFDC  recipients 

under  Title  IV  of  the  Social  Security  Act;  comments  by 

11-20-81 

Social  Security  Administration — 

9-21-81  /  Aid  to  families  with  dependent  children: 
eligibility  criteria  and  procedures  for  program 
administration;  comments  by  11-20-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Co.T.n.,ssioner,  Office  of  Assistant 
Secretary  for  Housing — 

9-18-81  /  HUD/FHA  mortgage  insurance  of  condominium 
units  in  projects  that  have  been  approved  for  loan 
guaranty  by  the  Administrator  of  Veterans  Affairs; 
(interim  rule):  comments  by  11-17-61 
INTERIOR  DEPARTMENT 
F.^h  and  Wildlife  Service — 

9-18-81  /  Petition  to  extend  access  privileges  across  the 
Back  Bay  National  Wildlife  Refuge  to  qualified  part-time 
residents  of  the  Outer  Banks;  co  nments  by  11-17-81 

6-30-81  /  Reviews  of  species  in  Vppendices  to  the 
Convention  or  International  Tra  le  in  Endangered  Species 
of  wild  fauna  and  flora;  comments  by  11-15-81 

Surface  Mining  Reclamation  and  Enforcement  Office — 

11-2-81  /  Permanent  program  submission;  surface  coal 
mining  and  reclamation  enforcement;  Virgina;  comment 
period  extended  to  11-17-81 

[Originally  pubhshed  at  46  FR  41525.  8-17-81.  See  also  46 
FR  43698. '8-31-81) 

10-16-81  /  Provisions  to  satisfy  conditions  of  Montana's 

permanent  regulatory  program  imder  Surface  Mining 

Control  and  Reclam.ation  Act  of  1977;  comments  by 

11-17-fll 

INTERSTATE  COMMERCE  COMMISSION 

10-20-81  /  Motor  carrier  consolidation  procedures,  general 

policy  statement:  comments  by  11-19-81 

10-19-81  /  Qualifications  and  requirements  of  ICC  non- 
:iitornpy  practitioners;  comments  by  11-18-81 

10-16-81  /  Standards  for  determing  rail,  service 
continuation  subsidies  in  the  Northeast-Midwest  region  of 
the  United  States;  comments  by  11-16-81 

JUSTICE  DEPARTMENT 

justice  .^ssisian,  t   Research,  and  Statistics  Office — 

9-17-81  /  Hearing  and  appeal  procedures  available  to 
grantees  and  applicants  for  financial  assistance:  comments 
by  11-16-81 

LABOR  DEPARTMENT 

Employment  and  Training  Admimstration — 

9-21-81  /  Work  Incentive  Program  for  AFDC  recipients 

under  Title  IV  of  the  Social  Security  Act;  comments  by 

11-20-81 

[Republished  46  VK  46803;  9-22-81] 

Occupational  Safety  and  Health  Administration— 

0  -25-81  /  Access  to  employee  exposure  and  medical 
records  modification;  comment.-.  h\  11-20-81 
NUCLEAR  REGULATORY  COMMISSION 
10_e_8i  /  Integrated  operational  experience  reporting 
system:  comments  by  11-17-81 

9-21-81  /  Nondiscrimination  on  basis  of  age  in  federally 
assisted  Commission  programs,  comments  by  11-20-81 

9-30-81  /  Procedural  rules  for  adiudications  invohing 
conduct  of  military  or  foreign  affairs  functions;  amendment 
to  provide  exceptions;  comments  t>\  11-16-81 


VI 
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46333       9-18-61  /  Safeguards  requirements  for  manpower  reactor 
facilities  authorized  to  possess  formula  quantities  of 
strategic  special  nuclear  material:  comments  by  11-17-81 

PERSONNEL  MANAGEMENT  OFFICE 

46332       9-18-81  /  Federal  emplojees  health  benefits  program; 
benefits  for  mpdicaliy  underserved  areas:  comments  by 
11-17-81 

46330  9-18-81  /  Personnel  management  research  programs  and 
demonstration  projects:  comments  by  11-17-81 

SECURITIES  AND  EXCHANGE  COMMISSION 

43459       8-28-81  /  Short  tendering  of  securities;  comments  by 
11-15-81 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 

48260  10-1-81  /  Federal  mntor  vehicle  safety  standards;  impact 
protection  for  the  driver  from  the  steering  control  system; 
comments  by  11-16-81 

Research  and  Special  Programs  Administration — 

44198       9-3-81  /  Flammable  solid;  definition;  comments  by 
11-19-ai 

[5ee46FR25492.  5-7-«l| 

TREASURY  DEPARTMENT 

Customs  Service — 

46594       9-21-61  /  Personal  declarations  and  exemptions; 

registration  of  foreign-made  tourist  articles  to  be  taken 

abroad:  comments  by  11-20-81 

VETERANS  ADMINISTRATION 

51384       10-20-81  /  Loan  gu.iranly:  state  and  local  housing 

authorities  limitations  on  loan  assumptions;  comments  by 
11-19-81 

51406  10-20-81  /  Veterans  benefits;  burial  allowance;  comments 
by  11-19-81 

Deadlines  for  Comments  on  Proposed  Rules  for  ttie  Week 
of  November  22  througti  November  28,  1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

54374       11-2-81  /  Milk  marketing  order  southwestern  Idubo- 
eastern  Oregon;  comments  by  11-23-61 

Agricultural  Stabilization  and  Conservation  Service — 
47213       9-25-81  /  Determination  of  acreage  and  compliance; 
comments  by  11-24-81 

Animal  and  Plant  Health  Inspection  Service — 
46784       9-22-81  /  Harry  S  Truman  Animal  Import  Center; 

importation  of  certain  animals;  comments  by  11-23-81 
53185       10-28-81  /  Importation  of  certain  articles  of  Hyacinthus 

spp  :  comments  by  11-27-81 

Federal  Crop  Insuranr.e  Corporation — 
47231       9/23/81  /  Crop  insurance;  application  for  insurance; 

comments  by  11-24-81 
46969       9-23-81  /  Review  of  procedures  for  administration  of 

national  forests  and  other  lands;  comments  by  11-27-81 

Rur,)l  Electrification  Administration — 

47234       9-2,^-81  /  Bulletins  specification  for  electronic  equipment 
housings,  PE-69;  comments  by  11-24-81 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatorj  Commission— 
52390       10-27-81  /  High-cost  gas  produced  from  tight  formations; 

notice  of  proposed  rulemaking;  comments  by  11-23-81 
54384       11-2-81  /  High-cost  natural  gas  produced  from  tight 

formations:  Vicksburg  Formation,  Tex;  comments  by 

11-27-81 

48141       10-6-81  /  Inclusion  of  construction  work  in  progress  for 
public  utilities;  reply  comments  by  11-25-61 
[See  also  46  FR  39445.  8-3-81  ] 


ENVIRONMENTAL  PROTECTION  AGENCY 

47426       9-25-81  /  Hazanious  waste  management  system; 

identification  and  listing  of  hazardous  waste:  comments  bv 
11-24-81 

52139  10-26-81  /  Stale  implementation  plans:  approval  and 
promulgation:  Illinois:  comments  by  11-25-61 

52140  10-26-81  /  State  implementation  plans:  approval  and 
promulgation:  Michigan:  comments  by  11-25-81 

52138       10-26-81  /  Stale  implementation  plans:  approval  and 
promulgation;  Ohio:  comments  by  11-25-81 

52395       10-27-81  /  2,4-D:  proposed  tolerances;  comments  bv 
11-27-61 

52397,      10-27-61  /  Raw  agricultural  commodities;  definitions  and 
52398       interpretations;  comments  by  11-27-61 

53196  10-28-81  /  Revision  of  Pennsylvania  State  implemmtalion 
plan;  comments  by  11-27-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

48258       10-1-81  /  FM  broadcast  station:  change  in  table  of 
assignments;  Marco.  Fla.;  comments  by  11-23-61 

45166  9-10-61  /  FM  broadcast  station  in  Charleston.  W.  Va.; 
proposed  changes  in  table  of  assignments;  replv  comments 
by  11-23-81 

45167  9-10-81  /  FM  broadcast  station  in  Greenville,  Ala.; 
proposed  changes  in  table  of  assignments;  reply  comments 
by  11-23-81 

45169  9-10-61  /  FM  broadcast  station  in  Thoreau.  N.  Mex.; 
proposed  changes  in  table  of  assignments;  reply  comments 
by  11-23-81 

50573       10-14-81  /  Frequency  b.ind  available  exclusively  for 
Vessel  Traffic  Service  (VTS)  communications  in  the 
Houston  VTS  radio  protected  area;  reply  comments  bv 
11-24-81 

45170  9-10-61  /  FM  broadcast  station  in  West  Liberty. 
Flemingsburg,  ky.:  proposed  changes  in  table  of 
assignments:  reply  comments  by  11-23-81 

46148  9-17-81  /  N'eid  for  rule  changes  or  deregulation  in  the  field 
of  medical  emerguncv  communications:  reply  coramente  by 
11-24-81 

[See  also  4ti  FR  38;igO:  7-27-81) 

49622       10-7-81  /  Redefining  classes  of  coast  stations  by  mode 
and  area  of  operation  and  frequency;  reply  comments  by 
11-24-61 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

46973       9-23-81  /  Disaster  assistance:  individual  and  family  grant 
program  provisions;  comments  by  11-23-81 

FEDERAL  HOME  LOAN  BANK  BOARD 

54566        11-3-81  /  Amortization  jieriods  for  premiums,  charges  and 
credits  on  ceitain  loans  and  on  treatment  of  gains  and 
losses  on  sale  of  real  cbtate:  comments  by  11-27-81 

53673        10-30-81  /  Outside  burrowing  by  savings  and  loan 

institutions:  coinni.'nls  by  11-27-81 

FEDERAL  TRADE  COMMISSION 

47619        9-29-81  /  Volkswagen  of  America,  Inc.;  proposed  consent 
agreement  with  analysis  to  aid  public  comment:  comments 
by  11-27-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  .■\dministration — 

46340       9-18-81  /  Special  dietary  foods  label  statements: 

misleading  statements:  reduced  calorie  labeling  for  bread: 
revocation  of  withdrawal  of  proposed  rule:  comments 
extended  to  11-23-61 

\Sce  also  46  FR  3.3053,  6-2(j-81J 
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NATIONAL  CREDIT  UNION  ADMINISTRATION 
48940       10-5-81  /  Accounting  Manual  for  Federal  Credit  Unions; 

removal  from  incorporated  by  reference  material: 

comments  by  11-27-81 
50387       10-13-81  /  Full  and  fair  disclosure  provisions, 

interpretative  ruling  and  policy  statement;  comments  by 

11-27-81 

NUCLEAR  REGULATORY  COMMISSION 

53189       10-28-61  /  Procedures  implementing  the  Equal  Access  lo 

lustice  Act;  comments  by  n-27-81 

OCCUPATIONAL  SAFETY  AND  HEALTH  REVIEW  COMMISSION 
51933       10-23-81  /  Rules  of  Procedure;  simplified  proceedings; 

comments  by  11-23-81 

POSTAL  SERVICE 
52136       10-26-81  /  Post  Office  box  or  caller  service  refusal  or 

termination:  amendment  of  procedures:  comments  by 

11-25-81 
51940       10-23-81  /  Procedures  fnr  handling  undeliverable-as- 

addressed  third-class  mail  weighing  2  ounces  or  less 

which  bears  the  endorsement  "Address  Correction 

Requested";  comments  by  11-23-81 

SECURITIES  AND  EXCHANGE  COMMISSION 
50553       10-14-81  /  Revision  cf  Guide  60  and  related  disclosure 

provisions;  comments  by  11-30-81 
48233       10-1-81  /  Standard  of  conduct  constituting  unethical  or 

improper  professional  practice  before  the  Commission; 

comments  by  11-27-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
49078       10-5-81  /  Cargo  vessels:  ocean  thermal  energy  conversion 

facilities  and  plantships;  comments  by  11-23-81 
51779       10-22-81  /  Tank  vessel  operations;  Puget  Sound. 

comments  by  11-23-81 

FEDERAL  AVIATION  ADMINISTRATION 
38472       7-27-81  /  Hang  gliders  and  other  ultralight  vehicles: 

operating  requirements;  comments  by  11-25-81 
38480       7-27-81  /  Operation  of  aircraft  by  crewmembers  with 

alcohol  or  drugs  in  the  blood;  comments  by  11-25-81 

47100       9-24-81  /  Consumer  information  regulations;  comments  by 

n-23-81 
50394       10-13-81  /  Federal  motor  vehicle  safety  standards  on 

Lamps,  reflective  devices,  and  associated  equipment; 

comments  by  11-27-81 
50396       10-13-81  /  Federal  motor  vehicle  safety  standard  on 

lighting;  comments  by  11-27-81 

Research  and  Special  Programs  Administration — 
47099       9-24-81  /  Transportation  of  anhydrous  ammonia  in 

intrastate  commerce;  comments  by  11-23-81 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 
49600       10-7-81  /  Pinnacles  Viticultural  Area;  comments  by 

11-23-81 
43468       &-2&-81  /  Lancaster  Valley  Viticultural  Area 

(Pennsylvania):  establishment:  comments  h\  11-27-81 

Comptroller  of  the  Currency — 
46964       9-23-81  /  Real  estate  loans  made  by  national  banks: 

validation  and  enforcement  of  due-on-sale  clauses; 

comments  by  11-23-81 

Internal  Revenue  Service — 
46966       9-23-81  /  Proposed  provisions  on  withholding  on  certain 

pa\Tnents  of  gambling  winnings:  comments  by  11-23-81 


Next  Week's  Meetings: 

CIVIL  RIGHTS  COMMISSION 
53736       10-30-81  /  District  of  Columbia  Advisory  Committee. 

Washington.  DC.  (open],  11-19-81 
53736       10-30-81  /  Massachusetts  .Advisory  Committee.  Boston. 

Mass  (openl.  11-15-81 
53736       10-30-81  /  Montana  Advisory  Committee.  Billings,  Mont. 

(open).  11-21-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
53739       Numerically  Controlled  Machine  Tool  Technical  Advisory 

Committee,  Washington,  DC,  (partially  open).  11-17-81 

National  Oceanic  and  Atmospheric  Administration — 

54618  11-3-81  /  Computer  Systems  Technical  Advisory 
Committee,  Washington.  D.C,  (partially  open).  11-19-81 

54619  11-3-81  /  Computer  Systems  Technical  Advisory 
Committee.  Hardware  Subcommittee.  Washington,  DC. 
(closed),  11-19-81 

54619  n-3-81  /  Computer  Systems  Technical  Advisory 
Committee,  Licensing  Procedures  Subcommittee, 
Washington,  DC  (open),  11-18-81 

DEFENSE  DEPARTMENT 

Engineers  Corps,  Army  Department — 
54978       11-5-81  /  Lake  Pontchartrain  hurricane  protection  project. 

New  Orleans,  La.  (open),  11-21-81 

Office  of  the  Secretary — 
52159       10-26-81  /  DOD  Advisory  Group  on  Electron  Devices, 

Working  Group  D  (Mainly  Laser  Devices).  Fort  Belvoir,  Va 

(closed),  11-18-81 
46987       9-23-81  /  Wage  Committee,  Washington.  DC.  (closed), 

11-17-81 

EDUCATION  DEPARTMENT 
53487       10-29-81  /  Continuing  Education  National  Advisory 

Council.  Washington,  DC.  (open).  11-18  through  11-20-81 
53207       10-28-81  /  Excellence  in  Education.  National  Commission. 

ad  hoc  planning  committee.  St  Paul.  Minn.,  11-16-81 

ENERGY  DEPARTMENT 

Energy  Research  Office — 
51803       10-22-81  /  DOE/NSF  Nuclear  Science  .Advisory 

Committee,  Electromagnetic  Interactions  Subcommittee. 

Champaign.  111.  (open).  11-15  thr(fugh  11-17-81 

Western  Area  Power  Administration — 
53774       10-30-81  /  Rio  Grande  Project.  Albuquerque.  N.  Mex. 

(open).  11-19-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
51471       10-20-81  /  Cumberland  I  Generating  Station,  Millville.  N.]. 

(open).  11-18-81 
54637       11-3-81  /  National  Drinking  W  ater  Advisory  Council, 

Arlington,  Va,  (openl.  11-17  and  11-18-81 
53210       10-28-81  /  Science  Advisory  Board,  Clean  Air  Scientific 

Ad\  isory  Committee.  Springfield.  Va,  (open),  11-16 

through  11-18-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
53778       10-30-81  /  )oint  Board  in  CC  Docket  No.  80-286 

jurisdictional  Separations,  San  Francisco.  Calif..  11-18-81 
55149       11-6-81  /  Radio  Technical  Commission  for  Marine 

Services,  Washington,  DC  (open),  11-18  and  11-19-81 

FEDERAL  HOME  LOAN  BANK  BOARD 
53217       10-28-81  /  Federal  Savings  and  Loan  Advisory  Council. 

Washington,  DC.  (open),  11-16  through  11-18^ 

FEDERAL  PREVAILING  RATE  AOVISORY  COMMITTEE 
51031       10-16-81  /  Meeting,  Washington.  D.C.  (partially  open), 

11-19-81 


vni 
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HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol.  Drug  Abuse  and  Mental  Health  Administration — 
60613        10-14-81  /  B.isic  Behdvioial  Processes  Research  Review 

Committee.  Washington.  D.C.  [p;irtlally  open),  11-6-61; 

Cognition.  Emotion,  and  Persoi>ality  Research  Review 

Comniiltre.  VVashinglon,  D.C.  (partially  open),  11-7-fll; 

Psvchopalhoiogy  anil  Clinical  Biology  Research  Review 

Committee.  Washington.  DC.  (partially  open),  11-13-81 

Ci'nters  for  Disease  Control — 
50418       10-!  3-81  /  National  Institute  for  Occupational  Safety  and 

Health  (NIOSH)  Committee.  Safety  and  Occupational 

Health  Study  Section.  Atlanta.  Ga.  (partially  open).  11-17 

through  11-19-81 

Food  and  Drug  Administration — 

51035       10-16-81  /  Respiratory  and  Nervous  System  Devices 
Panel.  Anesthesiology  Device  Section  (open),  11-18-81 
Health  Resources  Administration — 

47492       9-28-81  /  Health  Professions  Education,  National 

Advisory  Council.  Washington.  D.C.  (open).  11-16  and 
11-17-fll 

National  Institutes  ofllealth — 

51648       10-21-81  /  Animal  Resources  Review  Committee,  Primate 
Research  Centers  Subcommittee,  Atlanta,  Ga.  (partially 
op!Mi).  11-18-81 

43884       9-1-81  /  Bio-Organic  and  Natural  Products  Chemistry 
Study  Section,  Belhesda.  Md.  (partially  open),  10-21 
through  10-23-81 

43884       9-1-81  /  Bio-Psychology  Study  Section,  Washington,  D.C. 
(partially  open).  11-16  through  11-20-81 

52229       10-26-61  /  Board  of  Scientific  Counselors.  National 
Institute  of  Dental  Research,  Bethesda,  Md.  (partially 
open).  11-16  and  11-17-81 

50420       10-13-81  /  Clinical  Cancer  Program  Project  and  Cancer 

Center  Support  Review  Committee,  Cancer  Center  Support 
Review  Subcommittee.  Bethesda,  Md.  (partially  open), 
11-19  and  11-20-81 

51650       10-21-81  /  Genetic  Basis  of  Disease  Review  Committee, 
Oak  Ridge.  Tenn.  (parlialK  open).  11-20-61 

51650       10-21-81  /  Maternal  and  Child  Health  Research 

Committee,  Bethesda,  Md.  (partially  open).  11-17  and 
11-18-81 

43884  9-1-81  /  Medicinal  Chemistry  Study  Section.  Georgetown, 
D.C.  (partially  open).  11-19  through  11-21-81 

51650  10-21-61  /  Mental  Retardation  Research  Committee, 
Bethesda,  Md.  (partially  open).  11-19  and  11-20-61 

51651  10-21-81  /  National  Arthritis  Advisory  Board. 
Washington,  D.C.  (open).  11-16-61 

49211       10-6-81  /  Pharmacological  Sciences  Review  Committee, 
Bethesda.  Md.  (partially  open).  11-16  and  11-17-81 

51652  10-21-81  /  Vision  Research  Program  Committee,  Bethesda, 
Md.  (partially  open),  11-19  and  11-20-81 

43885  9-1-81  /  Visual  Sciences  B  Study  Section,  Georgetown, 
D.C.  (partially  open),  11-18  through  11-21-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
53528       10-29-81  /  Bristol  Bay  Cooperative  Management  Plan 

(open),  Unalaska.  Cold  Bay,  Sand  Point,  Chignik  Luke,  Port 
Heiden,  Egegik,  Naknek,  Igiugig,  Iliamna-Newhalen, 
Dillingham,  Tngiak  and  Quinhagak,  Alaska,  11-16  through 
11-20-81  (weather  permitting) 

Geological  Survey — 
51479       10-20-81  /  Draft  study  report  assessing  C.S  Arctic 

research  policy,  Barrow,  Alaska  (open),  11-16-61 
53794       10-30-81  /  Research  and  Development  for  Outer 

Continental  Shelf  Oil  and  Gas  Operations.  Roston,  Va. 

(open),  11-18  and  11-19-81 

47121       9-24-81  /  Research  and  Development  for  Outer 

Continental  Shelf  Oil  and  Gas  Operations:  third  seminar, 
Reston,  Va,  (open).  11-18  and  11-19-81 


Land  Management  Bureau — 

51046       10-16-81  /  Canon  City  District  Advisory  Council,  Colorado 
Springs.  Colo.  (open).  11-19-81 

51046  10-16-81  /  Carson  City  District  Grazing  Advisory  Board, 
Carson  Qty.  Nev.  (open),  11-17-81 

51813  10-22-61  /  Elko  Di.strict  Grazing  Advisory  Board,  Elko. 
Nev,  (open).  11-20-81 

(Agenda  Revised  at  46  FR  .S50n,  11-5-61] 

51046  10-16-61  /  Henry  Mountain  Planning  Area,  coal 
unsuitability  report.  Suit  Lake  City,  Utah  (open).  11-16-61 

50155       10-9-61  /  Las  Vegas  District  Advisory  Council,  Las  Vegas, 
Nev.  (open),  11-17-81 

53797  10-30-61  /  Medford  District  Advisory  Council,  Medford. 
Oreg.  (open),  11-20-61 

52435       10-27-81  /  Outer  Continental  Shelf  Advisory  Board. 
Alaska  Regional  Technicnl  Working  Committee, 
Anchorage,  Alaska  (open),  11-18-81 

48777       10-2-81  /  Outer  Continental  Shelf  Advisory  Board,  Gulf  of 
Mexico  Regional  Technical  Working  Group  Committee, 
New  Orleans,  La.  (open),  11-19  and  11-20-81 

49957  10-8-fll  /  Owyhee  Management  Framework  Plan.  Boise 
and  Marsing,  Idaho  (open),  11-19  and  11-20-81 

51047  10-16-81  /  Kock  Springs  Grazing  Advisory  Board,  Rock 
Springs,  Wyo.  (open).  11-19-61 

National  Park  Service —  i- 

49961  10-6-81  /  1961  Christmas  Pageant  of  Peace,  Washington, 
D.C.  (open).  11-16-61 

Office  of  the  Secretary — 

53529  10-29-81  /  Commission  on  Fiscal  Accountability  of  the 
Nation's  Energy  Resources,  Denver,  Colo,  (open),  11-19 
through  11-21-81 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  D(;velopment — 

49227       10-6-81  /  A.I.D.  Research  Advisory  Committee. 
Washington.  D.C.  (open).  11-17  and  11-18-61 

54657       11-3-81  /  Board  for  International  Food  and  Agricultural 
Development,  Joint  Committee  on  Agricultural 
Development  (open),  Washington,  D.C.  and  Rosslyn.  Va., 
11-18-61  and  Rosslyn,  Va..  11-19-81 

53234       10-28-61  /  International  Food  and  Agricultural 

Development  Board,  Joint  Research  Committee.  Rosslyn, 
Va.  (open),  11-16  and  11-17-81 

METRIC  BOARD 

51094  10-16-81  /  American  National  Metric  Council,  Chemicals 
and  Allied  Products  Sector  Committee,  Washington,  D.C. 
(open),  11-17-81 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

54440       11-2-81  /  NASA  Advisory  Council,  Aeronautics  Advisory 
Committee,  Aeronautical  Propulsion  Technology  Informal 
Advisory  Subcommittee,  Cleveland,  Ohio  (open),  11-17 
through  11-19-81 

51825       10-22-81  /  NASA  Advisory  Council,  Space  Science 

Advisory  Committee,  Washington,  D.C,  (open),  11-18  and 
11-19-81 

NATIONAL  SCIENCE  FOUNDATION 

52462       10-27-81  /  Earth  Science  Advisory  Committee,  Geology, 
Geophysics,  Geochemistry  and  Petrology  Subcommittees, 
Washington,  D.C.  (closed),  11-19  and  11-20-81 

55169       11-6-61  /  Social  and  Economic  Science  Advisory 

Committee,  Law  and  Social  Sciences  Subcommittee. 
Washington,  D.C.  (closed),  11-20  and  11-21-61 

52461       10-27-81  /  Social  and  Economic  Science  Advisory 

Committee,  Sociology  Subcommittee,  Washington,  DC. 
(closed),  11-19  and  11-20-81 
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52461       10-27-81  /  Special  Research  Equipment  Advisory 

Committee,  Chemistry  Subcommittee.  Washington..  DC. 
(closed).  11-19  and  11-20-81 
NUCLEAR  REGULATORY  COMMISSION 

47512       9-28-81  /  Decontamination  of  Three  Mile  Island.  Unit  2 

Advisory  Panel  (open).  York,  Pa  ,  11-2"1-81 ,  and  Lebanon. 

Pa.,  11-16-81 
54662       11-3-81  /  Reactor  Safeguards  Advisory  Committee. 

CESSAR  System  80  Subcommittee.  Windsor  Locks.  Conn. 

(partially  open),  11-19-81 
53821       10-30-81  /  Reactor  Safeguards  Advisory  Committee. 

Reactor  Fuel  Subcommittee  WHshington,  0  C  (partially 

open).  11-18-81 

OCEANS  AND  ATMOSPHERE.  NATIONAL  ADVISORY 

COMMITTEE 
54824       n-4-81  /  Marine  Minerals  Panel.  Washington  0  C  (open), 

11-19  and  11-20-81 

PRESIDENTIAL  ADVISORY  COMMITTEE  ON  FEDERALISM 
54448       11-2-81  /  Transportation  Subcommittee,  Washington.  D  C. 

(open),  11-19-81 

STATE  DEPARTMENT 
53829       10-30-81  /  Shipping  Coordinating  Committee,  Safety  of 

Life  at  Sea  Subcommittee,  Washington.  D.C.  (open), 

11-18-81 
53828       10-30-81  /  US,  Organization  for  the  International  Radio 

Consultative  Com.mittee,  Washington,  DC.  (open). 

11-19-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
53572       10-29-81  /  Coast  Guard  Academy  Advisoi^  Committee. 

New  London,  Conn,  (open),  11-17  and  11-18-81 

Federal  Aviation  Administration — 
52268       10-2&-81  /  Radio  Technical  Commission  for  Aeronautics 

(RTCA).  Executive  Committee,  Arlington.  Va.  (open). 

11-18-81 
53431       10-29-81  /  Transport  Airplane  Takeoff  Performance 

Conference,  Seattle.  Wash.  (open).  11-16  through  11-20-81 
49036       10-5-81  /  Transport  Airplane  Takeoff  Performance 

Requirements  Conference.  Seattle.  Wash,  (open),  11-16 

through  11-20-81 

National  Highway  Traffic  Safety  Administration — 
53576       10-29-81  /  Improved  commercial  vehicle  conspicuity  and 

s'gnaliing  systems,  Washington,  D.C.  (open),  11-18-81 

Office  of  the  Secretary — 
51358       10-19-81  /  Minority  Business  Resource  Center  Advisory 
Committee,  Washington.  D.C.  (open),  11-9-81 

VETERANS  ADMINISTRATION 
51700       10-21-81  /  Educationiil  .Allowances  Station  Committee, 

Nashville,  Tenn,  (open),  11-20-81 
49995       10-8-81  /  Health-related  effects  of  herbicides. 

Washington,  DC.  (open),  11-19-81 

Next  Week's  Public  Hearings 

CIVIL  RIGHTS  COMMISSION 
51003       10-1&-81  /  Urban  minority  economic  development. 
Baltimore,  Md..  11-17-81 " 

DEFENSE  DEPARTMENT 

Navy  Department — 
53241       10-30-81  /  Ammunition  wharf  in  Outer  Apra  Harbor. 
Agana,  Guam.  11-17-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
43817       9-15-81  /  Biometry  and  Epidemiology  Contract  Review 
Committee.  Bethesda.  Md,  (partially  open).  11-18-81 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
53797       10-30-81  /  Coal  lease  in  Gallatin  County,  111 .  Alexandria. 

Va.,  11-19-81 
52231       10-26-81  /  North  Atlantic  Outer  Continental  Shelf.  Boston. 

Mass.,  11-19-81 

Reclamation  Bureau — 
51055       10-16-81  /  Anderson  Ranch  Powerplant  Third  Unit.  Boise. 

Idaho.  11-18  and  11-19-81 
51311       10-19-81  /  Anderson  Ranch  Pov\erplanl  Third  Unit  Boise 

Project,  Idaho;  draft  en\  ironmental  statement,  Boise, 

Idaho.  11-18  and  11-19-81 

Office  of  Surface  Mining  Reclamation  and  Enforcement— 
51311       10-19-81  /  Antelope  Mine,  draft  environmental  statement. 

Douglas,  Wyo..  11-19-81 
53695       10-30-81  /  Oklahoma  permanent  regulatory  program. 

Muskagee.  Okia,.  ll-lQ-81 

LABOR  DEPARTMENT 

Employment  Standards  Administration,  Wage  and  Hour 

Division — 
51405       10-20-81  /  Service  Contract  Act.  Labor  Standards  for 

Federal  Service  Contracts.  Merritt  Island.  Fla,,  11-19  and 

11-20-81  if  necessary. 

MOTOR  CARRIER  RATEMAKING  STUDY  COMMISSION 
52251       10-26-81  /  S!ud\  of  collective  ratemakmg  process  for  all 

rates  of  motor  common  carriers.  Washington  D  C. 

11-18-81 

SUSQUEHANNA  RIVER  BASIN  COMMISSION 
52474      10-:"-8l  /  Cowanesque  Lake  Project,  Tioga  Junction,  Pa., 

11-1 "-81 

List  of  Public  Laws 

Last  Listing  November  5.  1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C. 

20402  (telephone  202-2-5-3030). 

H.R.  4608  /  Pub.  L.  97-76    To  continue  m  eflect  any  autliority 

provided  under  Ihe  Department  of  Justice  Appropriation 
Auttiorization  Act,  Fiscal  Year  1980.  to'-  a  cena,n  period,  and 
for  other  purposes,  (Nov.  5. 1981,  95  Stat  1068)  Price: 
SI, 50, 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documcn's  n  !«;.r.g  to  Federal  gran;  prograras  which 
were  published  ion  the  Federal  Register  during  the  previous  week. 

APPLICATIONS  DEADLINES 

54645       11-3-81  /  Har\  e>  S  Truman  Scholarship  Foundation- 
Scholarships:  closing  date  for  nominations  from  eligible 
institutions  of  higher  education:  apply  by  12-1-81 

MEETINGS 
54826       11-4-81  /  NFAH— Museum  Panel  (Collection  Maintenance 

ar-.d  Training).  \\  ashington.  DC.  (closed).  11-18  and 

il-19-81 
54826       11-4-81  /  NFAH— Music  Panel  (chorus).  Washington,  DC. 

(partially  open),  11-17  through  11-19-81 

OTHER  ITEMS  OF  INTEREST 
54878       lH-81  /  HL'D  Sec  \  —.Annual  publication  of  systems  of 

records 
54807       11^-81  /  Intcrior/NPS — Outdoor  Grants-in-Aid  Manual; 

comments  by  1-4-82 
54410       11-2-81  /  HHS/HRA— Special  Projects  Grants  and 

Contracts:  amendments  to  PUS  Act 
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Highlights 


55679     Government  Employees  Health  Insurance    OPM 

postpones  1981  open  season  for  new  and  changed 

enrollments. 

55779     Grants— Social  Programs     HUS/UDSO  ar.ncum  es 
dvaiiab:!i'\  of  Ji^i  .,1  \ears  1982  and  1983  fin.inc  i.il 
assistance  for  Natne  American  Progra.iis. 

55709     Social  Security    HUS/SSA  proposes  tn  rhanee 

r'uiis  on  .ippoilionment  between  husbunt:  and  wife 
of  certain  trade  or  business  income  in  commun!t\ 
property  States. 

55894     Civil  Rights— Handicapped     \FAIf  pro\  ides 

nondiSLnminalior.  rej:u!ations  for  Federal  finannal 
activities  of  the  National  Endowment  for  the 
Humanities.  (Part  IV  of  this  issue] 

55695     Medicare     HHS/HCFA  reorganizes  rules  on  public 
.i'^  .iil.ibility  of  information  and  records 

55836     Energy  Conservation    DOE  CRE  pr()po.-,e,s 
changes  to  Residential  Consonation  Ser\icc 
Program  and  announces  hAditnss  iP.trt  I]  of  ibis 
issue) 

55770      Petroleum     DOE/OHA  soHciLs  conjrr.onte  on 
const  .nt  urder  refund  procedures. 

CONTINUED   INSIDE 
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Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  DC.  20402 
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published  by  Act  of  Congress  and  other  Federal  agency 
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Highlights 


55786     Mineral  Resources    Interior  requests  comments  on 
w^hether  Canada  is  a  reciprocal  nation  under 
Mineral  Lands  Leasing  Act. 

55680     Forest  and  Forest  Products    SBA  retains  business 
size  standard  for  participation  in  Timber  Set-Aside 
Program. 

55686     Imports— Generalized  System  of  Preferences 

Treasury/CS  issues  interpretative  ruling  on  "direct 
costs  of  processing  operations." 

55729     Foreign  Fishing  Vessels    Commerce/NOAA 
proposes  1982  fee  schedule  for  U.S.  Fishery 
Conservation  Zone  fishing. 

55701      Radio    FCC  facilitates  interservice  sharing  of 
frequencies  in  Private  Land  Mobile  Services. 

55823     Treasury  Notes    Treasury  announces  interest  rate 
on  series  C-1991. 

55823  Treasury  Bonds    Treasury  announces  interest 
rates  on  series  2006-2011. 

55906     Budget  Rescissions  and  Deferrals    0MB  issues 
report.  (Part  V  of  this  issue) 

55737     Antidumping    Commerce/ITA  issues  preliminary 
results  of  administrative  review  on  anhydrous 
sodium  metasilicate  from  France. 

55726     Regulatory  Agenda    FCC 

55824  Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

55836  Part  II,  DOE/CRE 

55876  Part  III,  USDA/AMS 

55894  Part  IV,  NFAH 

55906  Part  V,  0MB 
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55680 


55707 
55876 
55707 


55737 


55894 


55798 


55740 


55779 


55737 
55737 


55836 


55686 


Agricultural  Marketing  Service 

RULES 

Oranges  (navel)  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

Milk  m.irkftmg  orders: 
Inland  Empire 
Xevv  England 
Southern  Illinois 

NOTICES 

Tobacco  insp.'clion  and  price  supports: 

McCaulpv.  HI,  C,  R.,  pt  a!.,  hearing  on  application 

Agriculture  Department 

See  Agricultural  Marketing  Service. 

Arts  and  Humanities,  National  Foundation 

RULES 

H.indicnpped:  nondiscriminatinn  in  fedor.illy 

assisted  programs 

NOTICES 

Meetings: 

Music  Ad\  isor\'  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  libt.  \9S1:  fstablishment 
Centers  for  Disease  Control 

NOTICES 

Meetings: 

Isolation  m.inual  for  hospital  infection  control 
committees,  revision  work  group 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees; 
Maryland 
Virginia 

Commerce  Department 

Sep  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration. 

Conservation  and  Renewable  Energy,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Residential  conservation  service  program,  etc.: 
Federal  standby  plan  for  Stales, 
ureaformaldehyde  use  in  foam  insulation, 
warranty  requirements,  etc.;  proposed  rules 
withdrawn  and  elimination  or  minimization  of 
regulatory  requirements 

Customs  Service 

RULES 

Articles  conditionally  free.  sub)ecl  to  a  reduced 

rale,  etc.: 
Generalized  system  of  preferences,  direct  costs 
of  processing  operations;  exclusion  of  certain 
■'assist"  costs  incurred  in  U.S.;  interpretative  rule 


55753 
55754 


55753 
55754 
55755 


NOTICES 

55822     Glassware,  household;  classification  petition 

receipt 

Defense  Department 

RULES 
Personnel: 
55689         Reserve  components  common  personnel  data 

s\  stem 

NOTICES 
Meetings: 
55752         National  Defense  University  and  Defense 
Intelligence  School  Board  of  Visitors 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
55688         Alprazolam 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

C.K,  Smith  Co..  Inc. 

Pawnee  Petroleum  Co. 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Air  Products  &  Chemicals,  Inc. 

Phelps  Dodge  Corp. 

^'dle  University 

Education  Department 

NOTICES 

Mi'Ptings: 
Black  Higher  Education  and  Black  Colleges  and 
Universities  National  Advisory  Committee 


Energy  Department 

See  Conservation  and  Renevvabie  Energy.  Office  of 
Assistant  Secretary:  Economic  Regulatory 
Administration;  Federal  Energy  Regulatory 
Commission:  Hearings  and  Appeals  Office.  Energy 
Uep:irtment. 


Environmental  Protection  Agency 

RULES 

.Air  quality  impli'mentation  plans;  approval  .ind 
jirom.ulgation;  various  States,  etc.: 

-New  York 
Pesticide  chemie  a!s  in  or  on  raw  agricultural 
com.modities;  tolerances  and  exemptions,  etc.: 

Benomyl 
PROPOSED  RULES 

.Air  quality  irriplinientation  plans;  approval  a:id 
promulgation:  v  arious  States,  etc.: 

Arizona 

Connecticut 

Oregon 

Vermont 
Air  quality  planning  purposes:  designation  of  areas: 

California 


55752 


55690 


55693 


55714 
55716 
55720 
55719 

55722 


IV 
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Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

55725  2-Amino-4,5-dihydro-6-methyl-4-propyl-s- 
triazolo(l,5-alpha)pyrimidin-5-one 

NOTICES 

Air  pollutants,  hazardous;  national  emission 

standards: 
55779         Coal-fired  electric  utility  steam  generating  units; 
collection  of  SOj  emission  data;  withdrawn 

Toxic  and  hazardous  substances  control: 
55777         Premanufacture  notices  receipts 

Federal  Aviation  Administration 

RULES 

55685     Control  zones  and  transition  areas 

55682     Rulemaking  proceedings;  disposition  of  comments 

PROPOSED  RULES 
55708     Restricted  areas;  extension  of  time 

Federal  Communications  Commission 

RULES 

Radio  services,  special; 
55701         Land  mobile  services;  interservice  sharing  of 
frequencies  below  470  MHz 
PROPOSED  RULES 

55726  Regulatory  agenda 
NOTICES 

55824  Meetings;  Sunshine  Act  (2  documents) 

Federal  Deposit  Insurance  Corporation 

NOTICES 

55825  Meetings;  Sunshine  Act  (2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc: 
55756         Alyeska  Hydro  Co. 

55756  American  Falls  Reservoir  District  No.  2  et  al. 

55757  Baker,  L.  M. 

55757         Cliffs  Electric  Service  Co. 

55757  Colorado  Interstate  Gas  Co. 

55758  Columbia  Gas  Transmission  Corp. 
55758         Commercial  Pipeline  Co..  Inc. 

55758  Crater  Lake  Hydro  Co. 

55759  El  Paso  Electric  Co  ^ 

55759  Caber,  Stephen  ]. 

55760  Homestake  Consulting  &  Investments  Inc,  (2 
documents) 

55761,        Hyder  Hydro  Co  (3  documents) 

55762 

55763         Idaho  Power  Co. 

55763  Kentucky  West  Virginia  Gas  Co. 

55764  Midwestern  Gas  Transmission  Co. 

55764  Newbury  Hydro 

55765  New  England  States  Pipeline  Co. 

55766  Niagara  Mohav\k  Power  Corp. 

55767  Placer  County  Water  Authority 

55768  Southern  Nat'ural  Gas  Co. 

55768  Tennessee  Gas  Pipeline  Co. 

55769  Tucson  Electric  Power  Co. 
55769         Western  Transmission  Corp. 
55769         Woods  Creek,  Inc. 

55826  Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978; 

55767         Jurisdictional  agency  determinations:  Ohio 

Department  of  Natural  Resources,  reopening  and 
withdrawal  requests 
Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certification  applications,  etc.: 
55763         John  Deere  Component  Works 


55764 
55766 
55769 


55826 


55782 


55695 


55695 


55776 
55770 


55779 


55786 


55737 


55797 
55797 
55798 
55798 


55705 
55795 


Memphis  Hardwood  Flooring  Co.  (2  documents) 
Occidental  Chemical  Co. 
Travenol  Laboratories,  Inc. 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act 
Geological  Survey 

NOTICES 

Meetings: 

Earthquake  Studies  Advisory  Panel 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Health  Care 

Financing  Administration:  Human  Development 

Services  Office;  Public  Health  Service;  Social 

Security  Administration. 

RULES 

Block  grant  programs;  requirements  for  replaced 

programs;  interim  rule  and  request  for  comments: 

correction 

Health  Care  Financing  Administration 

RULES 

Medicare; 

Information  and  records;  availability  to  the 
public 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders 
Special  refund  procedures;  implementation  and 
inquiry 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates; 
Native  American  programs 

Interior  Department 

Sec  also  Geological  Survey;  Land  Management 

Bureau;  National  Park  Service. 

NOTICES 

Canadian  reciprocity  status  under  Mineral  Lands 

Leasing  Act;  inquiry 

International  Trade  Administration 

NOTICES 

Antidumping: 
Anhydrous  sodium  motasilicate  from  France 

International  Trade  Commission 

NOTICES 

Import  investigations; 
Card  data  imprinters  and  components 
Methods  for  extruding  plastic  tubing 
Multi-sequential  coded  radio  pagers 
Vacuum  bottles  and  components 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders,  various  companies: 

Oklahoma,  Kansas  &  Texas  Railroad  Co. 
NOTICES 
Motor  carriers; 

Finance  applications 
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V 


55786 
55786, 
55787 
55795 

55793 

55796 

55796 


Fuel  costs  rocovory.  expeditrd  proi:pdures 
Permanent  authority  applications  |2  documents) 

Peimanent  anthurity  applications:  restriction 

removals:  correction 

Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 

Carus  Corp. 
Railroad  services  abandonment: 

Tooele  Valley  Raihvay  Co. 

Justice  Department 

Sep  Drug  Enforcement  Administration. 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

55782  New  Mexico 
Oil  and  gas  leases: 

55783  Automated  simultaneous  oil  and  gas  lease 
application  (BLM  Forms  3112-6  and  3112-6(aJ]; 
requirement  to  use 

Recreation  management  restriction:',,  etc.: 
55783         Desolation  and  Gray  Canyons-Green  River  et  al. 
Utah:  correction 

Management  and  Budget  Office 

NOTICES 

55800     A{;ency  forms  under  re\iew 
55906     Budget  rt*s(;i.ssions  'ind  (kfen.ds 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  stand. irds;  t'xemption 
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Rules  and  Regulations 


Federal    Register 
Vol.  46.  No.  218 

Thursday.  .November  12.  1981 


This   section   of   the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general   applicability   and   legal   effect,   most 
of  which   are   keyed   to  and  codified   in 
the  Code  of   Federal   Regulations,   which   is 
published   under  50   titles   pursuant   to  44 
use.    1510, 

The  Code  of  Federal   Regulations   is   sold 
by   the   Superintendent   of   Documents. 
Prices  of   new   books   are   listed   in  the 
first   FEDERAL   REGISTER   issue  of   each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program;  Opportunities  To  Register  To 
Enroll  and  Change  Enrollment;  Open 
Season 

agency:  Office  of  Personel 

Management. 

ACTION:  Interim  regulations  with 

comments  invited  for  consideration  in 

final  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  amending  its 
Federal  Employees  Health  Benefits 
(FEfiB)  regulations  to  authorize  changes 
in  the  regularly  scheduled  open  season 
by  announcement  of  the  Director  of 
OP.M  through  an  FPM  Bulletin  specifying 
the  reasons  and  conditions  for  the 
change.  The  open  season  scheduled  for 
1981  is  postponed  to  a  time  to  be 
announced  later  or  to  the  applicable 
period  during  1982.  whichever  is  earlier. 

This  change  in  regulations  is 
necessary  for  the  following  reasons:  (1) 
Fiscal  constraints,  benefits 
reevaluafions,  and  the  potential  for 
adverse  financial  impact  upon 
employees  and  annuitants  have  resulted 
in  the  negotiation  of  contracts  for  1982 
FEHB  plans  that  contain  significant 
changes  in  benefits  levels,  deductibles, 
coinsurance  requirements,  rates,  and 
other  material  aspects  of  the  FEHB 
program;  (2)  the  negotiation  of  contracts 
for  most  of  the  1932  FEHB  plans  was  not 
completed  until  October  31.  1981.  a  dale 
that  is  signtfieanlly  later  in  the  yejr  than 
usual:  (3)  the  contracts  for  some  plans 
are  stiH  the  SBbject  of  pending  litigation 
and  untfl  thse«  lawsuite  reach  a  stage  of 
final  disposition,  significant  aspects  of 
the  1982  FEHB  program  will  remain 
indefinite  and  undetermined:  (4)  it  will 
be  impossible,  in  tight  of  the  foregoing. 


for  full  and  complete  open  season 
informational  brochures  to  be 
distributed  to  employees  and  annuitants 
in  time  for  the  scheduled  open  season 
between  November  9. 1981  and 
December  11, 1981:  and  (5)  the  fair  and 
proper  conduct  of  open  season  requires 
the  prior  publication  and  early 
distribution  of  accurate  information 
concerning  rates,  benefits,  and  other 
terms  of  all  health  insurance  plans  to 
employees  and  annuitants,  The,se 
interim  regulations  postpone  the  open 
season  for  the  1982  FEHB  program  to 
prevent  unfairness  and  potential 
financial  disadvantage  to  the 
participants.  Developments  relating  to 
the  1981  open  season  further  suggest 
that  OPM  should  have  the  fle.xibilify  to 
alter  the  regularly  scheduled  open 
season  in  future  years  by  issuing  a 
Federal  Personnel  Manual  (FPM) 
Bulletin  specifjnng  the  reasons  and 
conditions  for  the  change. 

DATES:  Effective  date:  November  12. 
1981  and  until  final  regulations  are 
issued. 

COMMENT  DATE:  December  14,  1981, 

ADDRESS:  Send  or  deliver  written 
comments  to  Craig  B.  Pettibone. 
Assistant  Director,  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group. 
Office  of  Personnel  Management,  P.O. 
Box  57,  Washington,  D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACr 

Lauretta  Hall,  Issuances  and 
Instructions  Branch,  (202)  f>32-4684. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  5  U.SC.  1103(b)(3)  and  1105  by 
reference  to  5  U.S.C.  553(d)(3),  it  is 
hereby  declared  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days  for  the  reasons  stated 
above.  Under  authority  of  5  U.S.C. 
§§8913  and  8905(e),  itis  proposed  to 
revise  5  CFR  890.301(d)  to  provide  that 
open  season  which  has  heretofore  been 
held  from  the  Monday  of  the  ser.nnd  full 
workweek  in  November  through  the 
Friday  of  the  first  full  workweek  in 
Decembur  may  b«  cbanged  when 
announced  by  the  Director  of  OPM  for 
reasons  and  based  oa  oondiljons 
specified  in  an  FPM  Bulletin.  Further, 
thai  the  open  ssason  stbeduled  for  1981 
is  po8tpon»d  to  a  time  to  be  announced 
later  or  to  the  applioable  period  during 
1982,  whichever  is  earlier. 


EG.  12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purpose  of  E  O.  12291. 
Federal  Regulation,  because  it  will  not 
result  in 

(1)  An  annual  effect  on  the  economy 

of  SlOO  million  or  more: 

(2)  A  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions,  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  mvestmeni, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units,  and  small 
governmental  jurisdictions. 

Office  of  Personnel  Management. 
Donald  J.  Devine. 

Dirctor. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Accordingly,  OPM  is  amending 
§  890,301.  by  revising  paragraph  (d),  to 
read  as  follows: 

§890.301     Opportunities  to  register  and 
enroH  and  change  enrollment 

(d)  Open  season.  An  open  season 
shall  be  held  from  the  Monday  of  the 
second  full  workweek  in  November 
through  the  Friday  of  the  first  full 
workweek  in  December,  unless 
otherwise  announced  by  the  Director  of 
the  Office  of  Personnel  Management  for 
reasons  and  based  on  conditions 
specified  m  a  Federal  Personnel  Manual 
(FPM)  Bulletin.  The  open  season 
scheduled  for  1981  is  postponed  lo  a 
time  to  be  dnnouMC«d  la  Mr  or  to  the 
apphcable  period  during  19at 
whichever  is  earlisr.  Duriag  \lkea,  open 
se<ifio»: 

(1)  An  piigibie  unsnrolled  employee 
may  register  to  be  enrolled; 

(2)  An  enrolled  employee  or  annuitant 
may  change  to  another  plan,  another 
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option,  from  self  only  to  self  and  family, 
or  any  combination  of  these  changes. 

***** 

(5  U.S.C.  8913) 

(FR  Doc.  81-32828  Filed  U-10-81:  9:53  am) 
BltUNQ  COOe  »32S-01-«I 


DEPARTMENT  OF  AGRICULTURE 

Agriculture  Marketing  Service 

7CFRPart907 

[Navel  Orange  Regulation  527] 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  November  IS- 
IS. 1981.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  November  13. 1981. 
FOR  FURTHER  INFORMATION  CONTACr. 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
907.  as  amended  (7  CFR  Part  907). 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  6. 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS.  USDA.  Washington. 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
November  9. 1981  at  Los  Angeles, 
California,  to  consider  the  current  and 


prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navels  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  weak. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1.  Section  907.827  is  added  as  follows: 

§  907.827    Navel  orange  regulation  527. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  November  13. 
1981.  through  November  19, 1981,  are 
established  as  follows: 

(a)  District  1:  765,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3: 126,000  cartons; 

(d)  District  4:  9,000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Diited:  November  10. 1981. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Senice. 

IKRDot  81-32872  Filed  11-10-81:  11  42  am) 
BILUNC  CODE  3410-02-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Standards; 
Federal  Timber  Set-Aside  Program 

agency:  Small  Business  Administration. 
ACTION:  Affirmation  of  final  rule. 

summary:  SEA  has  reviewed  the  timber 
sales  size  standard  through  comments 
submitted  as  a  result  of  public  hearings, 
and  has  concluded  that  the  500- 
employee  size  standard  is  very  effective 
in  supplying  the  needs  of  the  small 
business  community.  The  review  was 


necessary  because  of  the  time  lapse 
since  the  last  official  review  in  1975  and 
because  of  significant  public  interest. 
This  is  to  inform  the  public  that  the  size 
standard  for  the  SHA  timber  program 
will  remain  at  the  500-employee  leveL 
EFFECTIVE  DATE:  November  12, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaleel  C.  Skeirik,  Director,  Size 
Standards  Branch,  Office  of  Industry 
Analysis,  Small  Business 
Administration,  1441  L  Street,  NW. — 
Room  500,  Washington,  D.C.  20416.  (202) 
653-6373. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  a  notice  published  in  the  Federal 
Register  on  April  1, 1980,  the  SBA  held 
public  hearings  on  April  29,  May  1,  and 
May  6,  in  Sacramento,  CA;  Seattle,  WA; 
and  Atlanta,  GA.  respectively,  on  the 
desirability  of  raising,  lowering,  or 
retaining  the  current  50G-employee  size 
standard  for  the  SBA  timber  set-aside 
program. 

The  hearings  were  well-attended  and 
the  various  points  of  view  were  ably 
presented.  Thereafter,  the  public  was 
given  until  May  20, 1980,  to  submit 
additional  comments.  Official 
transcripts  of  the  hearings  will  be 
available  for  review  at  SBA  Regional 
Offices  at  1375  Peachtree  Street,  N.W.. 
Atlanta.  Georgia  30309;  450  Golden  Gate 
Avenue,  San  Francisco,  California  94102; 
Dexter  Horton  Building— 5th  Floor,  710 
Second  Avenue,  Seattle,  Washington 
98104;  and  the  SBA  Central  Office  at 
1441  L  Street,  NW..  Washington,  D.C. 
20416. 

During  the  hearings  and  from  the 
written  comments  received  from  the 
public,  SBA  received  a  number  of 
proposals  for  the  timber  size  standard. 
These  proposals  are  categorized  as 
follows: 

1.  Reduce  the  size  standard  to  100 
employees. 

2.  Increase  to  1,000  employees. 

3.  Increase  to  2,500  employees. 

4.  Retain  the  current  size  standard  of 
500  employees,  but  include  within  the 
current  framework  protective  bidding  for 
firms  with  100  employees  or  less — two 
tier. 

5.  Use  gross  receipts  and/or  lumber 
production  (board  foot)  limitation  in 
conjunction  with  an  employee 
limitation. 

6.  Remain  at  the  current  500-employee 
level. 

Summary  of  Hearings  and  Comments: 
The  competitive  aspects  of  the  forest 
products  industry  have  undergone 
dramatic  changes  within  the  past  10  to 
20  years.  What  is  most  starUing  is  the 
number  of  small  businesses  that  have 
left  the  marketplace  during  that  period. 
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Testimony  has  indicated  that  the 
industry  has  lost  over  5.000  small  firms 
during  that  time  span.  The  fall-off  of 
small  business  is  the  direct  result  of  a 
trend  toward  industry  concentration 
during  that  same  period. 

The  largest  25  firms  have  increased 
their  market  share  threefold  in  that 
period.  The  largest  four  firms  now 
control  42  percent  of  the  softwood 
plywood  market;  the  top  eight.  59 
percent;  top  20,  78  percent;  and  top  25. 
83  percent.  As  a  general  comment,  this 
industry  has  become  increasingly  more 
concentrated  without  regard  to 
geographic  location. 

The  factors  contributing  to  the 
increased  concentration  are  primarily 
due  to  the  capital  intensive  nature  of  the 
industry.  However,  the  decrease  in  raw 
material  from  private  holdings,  the  need 
to  modernize  plant  and  equipment, 
market  competition  from  corporate 
giants,  and  the  increased  burden  of 
government  regulation  are  the  specific 
contributing  factors. 

Because  of  the  large  capital 
requirements  and  the  limited 
availability  of  raw  material,  there  is 
virtually  no  entry  by  manufacturers  to 
this  industry.  Testimony  that  was 
received  indicates  that  capital  infusion 
for  the  construction  of  a  new  sawmill 
will  range  from  $6-$20  million, 
depending  upon  the  locality  and 
individual  milling  sophistication.  It  can 
be  assumed  that  a  buyout  would  require 
a  similar  investment.  As  ease  of  entry  is 
directly  related  to  capital  investment 
and  competition,  it  can  be  assumed  that 
there  will  not  be  any  significant  entry  to 
this  industry.  Entry,  if  at  all,  would  come 
from  firms  with  dominant  market 
position  in  other  industries,  or 
expansion  from  major  firms  already  in 
the  industry. 

Consolidations  in  the  timber  industry 
through  purchases  and  mergers  are  a 
continuing  process.  This  takes  the  form 
of  several  large  firms  buying  small 
business  concerns,  and  large  firms 
buying  other  large  firms  or  the  timber 
interests  held  by  other  large  firms. 
Again,  this  is  related  to  the  capital 
Intensive  nature  of  this  industry.  It  was 
stated  that  the  capital  requirement  is  the 
contributing  factor  in  the  number  of 
consolidations  and  mergers  that  have 
taken  place  in  the  last  few  years.  Small 
businesses  have  repeatedly  testified  that 
without  the  timber  program  there  would 
be  virtually  no  independent  firms 
remaining  in  this  market. 

Other  than  the  initial  capital  infusion, 
the  most  difficult  problem  is  access  to 
raw  material.  There  is  no  question  that 
private  landholdings  or  .Tccess  thereto 
provide  a  definite  advantage. 
Throughout  the  course  of  the  hearing. 


small  businesses  testified  that  they  are 
heavily  dependent  upon  federal  timber 
for  their  raw  material,  and  have  an 
insignificant  amount  of  access  to  private 
timber.  This  is  in  direct  contrast  to  large 
concerns  that  have  a  considerable 
amount  of  access  to  private  timber. 
Many  large  concerns  have  either  an 
owned  or  contracted  land  base  in 
excess  of  1  million  acres. 

The  expansion  of  many  large 
companies'  operations  has  created  an 
unusual  demand  for  private  timber  from 
private  tracts  in  small  ownership.  Small 
business  contends  that  it  is  impossible 
to  compete  for  this  timber,  as  the  cost 
level  becomes  unprofitable.  Large 
business  is  able  to  subsidize  the  high 
prices  paid  for  private  timber  by  cost- 
averaging  it  with  the  low  cost  bases  of 
their  owm  privately  held  timber.  This  is 
especially  significant  in  the  South,  as 
federal  timber  constitutes  only  6  percent 
of  the  timber  used  by  industry — which 
means  that  the  balance,  or  94  percent  of 
the  timber  used,  must  come  from  private 
and  state  held  lands. 

Because  of  the  escalated  cost  of  the 
raw  material,  more  profitable  usage  of 
the  logs  now  is  required.  There  is  a  great 
need  to  expand  plant  facilities,  add 
remanufacturing,  or  secondary 
manufacturing  to  maintain  an 
economically  efficient  operation. 
Because  of  the  costs  involved  in 
rebuilding  or  expansion  to  eliminate 
obsolescence,  a  higher  return  per  unit  of 
raw  material  input  is  needed  to  remain 
competitive  in  a  cost-escalating 
business.  Increasing  stumpage  prices 
also  are  demanding  a  greater  return  per 
unit  of  primary  production.  Additional 
capital  plant  expansion  from 
remanufacturing  or  secondary 
manufacturing  places  an  increased 
demand  on  labor  expansion.  This  is 
especially  true  for  smaller  businesses, 
particularly  plywood  manufacturers, 
which  are  more  labor  intensive  than 
other  forms  of  manufacturing. 

Required  compliance  with  all 
governmental  requirements,  rules,  and 
regulations  have  a  substantial  mipact  on 
firms"  operations.  This  takes  the  form  of: 

1.  Restraints,  requirements,  and 
compliance  under  federal  timber  sale 
dontracts. 

2.  Compliance  with  state  and  federal 
air  and  water  quality  standards. 

3.  Compliance  with  the  various 
regulatory  agencies,  federal  and  state. 

In  total,  timber  industry  firms  uhose 
operation  is  partially  dependent  upon 
federal  timber  will  have  to  work  with 
over  two  dozen  local,  state,  and  foderal 
agencies. 

Testimony  was  made  regarding 
increasing  energy  shortage  with 
resultant  pressure  from  the  government 


to  utilize  wood  waste  (both  woods  and 
mill  residue)  in  power  generation. 
Further,  it  was  stated  that  the 
installation  of  power  generating 
facilities  utilizing  wood  waste  should 
require  more  employees  and  major 
capital  investment.  In  addition,  the  U.S. 
Forest  Service  has  formed  an  energy 
study  unit  to  explore  the  feasibility  of 
developing  major  centralized  wood-fired 
power  generating  units.  A  wood-fired 
power  generating  unit  is  currently  being 
developed  with  a  major  municipal 
power  utility  company  in  Oregon. 

After  carefully  re\  iewing  the 
testimony  from  the  hearings  and  the 
written  comments  received  to  date,  the 
conclusions  regarding  the  above 
proposals  are  as  follows: 

Lower  the  Size  Standard  to  100 
Employees 

We  have  fully  evaluated  the 
statements  and  written  comments 
submitted  in  support  of  this  proposal 
and  concluded  that  a  lowering  of  the 
size  standard  to  100  employees  is  nol  in 
the  best  interest  of  the  small  business 
community.  The  proponents  for  lowering 
the  standard  argued  that  size  is  not  a 
measure  of  competitiveness  and  that 
firms  in  the  100-500  range  do  not  need 
SEA  assistance.  We  wish  to  note  that 
this  proposal  was  set  forth  by  large 
business  concerns  and  was  nol 
suppoited  by  preponderance  of  the 
smaller  firms. 

It  is  our  feeling  that  this  proposal 
would  be  most  beneficial  to  the  large 
business  concerns,  not  the  small 
business  segment,  and  we  cannot 
consider  this  as  a  viable  alternative- 
Raise  the  Size  Standard  to  1,000 
Employees 

This  proposal  was  set  forth  by  firms 
near  or  over  the  500-employee  limit. 
They  stated  that  the  reasons  for  this 
proposal  are  primarily  because  of  the 
changing  trends  in  the  forest  products 
industry.  Raw  material  is  getting  more 
difficult  to  obtain,  as  private  lands  are 
diminishing  and  firms  between  500  and 
1.000  are  small  compared  to  the  giants 
and  cannot  compete  against  them. 

In  order  to  remain  competitive, 
companies  in  the  industry  need  to 
expand  the  operations  to  maximize  the 
usage  of  raw  materials.  This,  along  with 
thp  increased  burden  of  government 
rogulation.  requires  more  people.  These 
independent  firms  between  500  and 
1.000  who  cannot  compete  with  the 
giants  of  the  industry  now  find 
themselves  excluded  from  the  SBA 
program. 

We  do  not  dispute  the  accuracy  of 
ihnir  argument;  however,  we  cannot 
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agree  that  these  facts  warrant  an 
increase  from  the  500-employee  level. 
Firms  in  the  500-1,000  range  testified 
that  they  have  been  operating  outside 
the  SBA  umbrella  for  long  periods  and 
do  not  seem  to  be  a  segment  of  the 
industry  struggling  to  remain 
competitive. 

It  is  our  position  that  firms  in  this 
range  that  have  remained  competitive 
without  assistance  from  SBA  would 
have,  by  virtue  of  their  size  and  related 
resources,  some  competitive  advantage 
in  bidding  and  marketing  timber  sales. 

Increase  the  Size  Standard  to  2,500 
Employees 

One  proposal  was  submitted  to 
increase  the  employee  size  standard  to 
2.500.  The  arguments  supporting  this 
proposal  were  similar  to  the  ones  to 
increase  the  number  of  employees  to 
1.000.  This  proposal  appeared  to  assist  a 
single  firm  to  meet  the  SBA  size 
standard  and  did  not  have  any  industry 
support. 

Two  Tier 

The  basic  proposal  was  made  by 
some  small  businesses  to  establish 
protective  bidding  for  concerns  under 
100  employees  in  addition  to  the  500- 
employee  level.  This  motion,  commonly 
called  a  two-tiered  system,  would 
provide  bidding  protection  to  firms  with 
100  or  less  employees  on  a  designated 
share  of  federal  timber  within  the 
overall  500-employee  size  standard. 

Further,  this  proposal  would  have  no 
effect  on  the  SSTS  program  which  is  a 
separate  and  distinct  program 
applicable  to  salvage  timber  only  and 
gives  protection  to  concerns  employing 
25  or  less  employees. 

Proponents  of  this  suggestion  were 
very  general  as  to  specific  size  levels 
and  program  administration.  They 
promised  to  supply  written  details  at  a 
future  date  within  the  stated  comment 
period,  but  have  failed  to  do  so. 

It  is  our  opinion  that  a  two-tiered 
system  would  be  administratively 
unfeasible  and  would  preclude  a 
reasonable  distribution  of  available 
timber  rather  than  enhance  distribution 
to  small  business. 

Gross  Receipts  and/or  Lumber 
Production  in  Conjunction  With  an 
Employee  Limitation 

A  few  firms  suggested  the  use  of  a 
gross  sales  or  board  feet  limitation 
instead  of  employees  or  in  conjunction 
with  the  employee  size  standard. 
However,  no  specifics  on  this  proposal 
-  were  set  forth.  We  agree  with  those 
testifying  that  the  only  consistently 


feasible  method  of  establishing  and 
maintaining  a  size  standard  is  through 
number  of  employees.  Additional 
constraints  such  as  dollar  or  board  foot 
limitations  would  only  be  more 
complicated  and  would  not  improve  the 
definition  of  small  business. 

Remain  at  the  Current  500-Employee 
Size  Standard 

During  the  course  of  the  hearings  and 
review  of  the  written  comments  there 
was  virtually  no  solid  evidence  which 
stated  that  the  500-employee  standard 
was  ineffective  or  detrimental  to  the 
small  business  community  or  the  overall 
timber  industry.  Administration  of  the 
SBA  timber  program  within  the  500- 
employee  size  standard  and  definition 
has  been  very  effective  in  providing  a 
stable  timber  supply  to  the  small 
business  community.  Additionally,  this 
program  has  also  greatly  slowed  the 
acquisition  of  strong  small  business 
mills  by  large  business.  Small  business 
representatives  testified  that  their 
existence  and  successful  operation  was 
due  primarily  to  the  current  set-aside 
program.  The  program  has  given  small 
business  needed  bidding  protection  in 
acquiring  an  adequate  and  dependable 
timber  supply.  Many  testified  that  they 
would  not  be  able  to  survive  without  it. 

Generally  firms  with  less  than  500 
employees  do  not  have  private  timber 
tracts  or  access  thereto,  which  is  in 
contrast  to  firms  exceeding  the  500- 
employee  level.  We  consider  this  point 
to  be  a  major  difference  between  the 
large  and  small  business  segments  of  the 
timber  industry.  Firms  under  500- 
employees  are  almost  solely  dependent 
upon  federal  timber  sales  for  their 
survival. 

The  most  crucial  factor  in  formulating 
our  determination  was  the  fact  that  not 
one  firm,  through  testimony  or  written 
comment,  suggested  that  the  current  500- 
employee  size  standard  was 
inappropriate  or  not  working.  To  the 
contrary,  the  vast  majority  of  firms  felt 
that  the  program  was  working  quite 
well.  Absent  was  any  evidence  that  the 
program,  with  its  500-employee 
standard,  is  ineffective  or  is  not  serving 
the  needs  of  the  small  business 
community  as  intended.  It  is  our 
decision  that  the  500-employee  standard 
remain  in  effect.  The  SBA  timber 
program  has  worked  well,  serving  the 
needs  of  a  broad  segment  of  the  small 
business  timber  industry  which  is  in 
need  of  continued  assistance. 

PART  121-SMALL  BUSINESS  SIZE 
STANDARDS 

Accordingly,  pursuant  to  authority 


contained  in  Section  5[b)(6)  of  the  Small 
Business  Act,  15  U.S.C.  634,  as  amended, 
notice  is  hereby  given  that  the  size 
standard  for  timber  set-aside  in  13  CFR 
Part  121.3-9  will  not  be  changed.  * 

Dated:  November  3, 1981. 
Michael  Cardenas, 

Administrator. 

|FR  Doc  81-32589  Filed  11-10-81,  845  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  11,  91, 109, 121, 127, 133, 
135,  137, 139,  and  183 

Various  Rules;  Disposition  of 
Comments 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  disposition  of 
comments  on  rules  issued  without 
notice. 

SUMMARY:  Since  1977,  the  Federal 
Aviation  Administration  (FAA)  has 
issued  a  number  of  rules  without  first 
soliciting  public  comment.  Those  rules 
were  either  emergency  in  nature  or 
considered  to  be  so  insignificant  that 
prior  comment  was  believed  to  be 
unnecessary.  In  most  cases,  however, 
the  public  was  afforded  the  opportunity 
to  comment  after  the  fact.  This  notice 
addresses  comments  received  after  the 
rules  were  issued. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  A.  Sirkis,  Regulatory  Projects 
Branch  (AVS-24).  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards.  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591. 
Telephone:  (202)  755-8716. 

SUPPLEMENTARY  INFORMATION: 

Discussion  of  the  Comments 

Part  91— General  Operating  and  Flight 
Rules 

Temporary  Operation  of  Aircraft 
Without  an  Emergency  Locator 
Transmitter  (ELT)  (43  FR  10905,  March 
16.  1978:  Docket  No.  17694;  Amdt.  No. 
91-151) 

This  amendment  adds  an  exception  to 
the  Emergency  Locator  Transmitter 
(ELT)  requirement  to  permit  the 
temporary  operation  for  90  days  of 
aircraft  from  which  the  ELT  has  been 
removed  for  inspection,  repair, 
modification,  or  replacement. 
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Five  commenters  favor  the 
amendment  as  published. 

One  commenter  favors  the 
amendment  as  published  but  suggests 
that  endorsement  in  the  aircraft  log 
book  is  of  little  value  except  to  set  the 
90-day  time  period.  That  commenter 
also  suggests  that  use  of  another 
permanent  record  vi'ould  serve  the  same 
purpose  without  unnecessarily  cluttering 
the  aircraft  log  books. 

The  amendment  as  written  states.  "No 
person  may  operate  the  aircraft  unless 
the  aircraft  records  *  *  '."  This  wording 
already  permits  the  action  suggested  by 
the  commenter.  The  records  must  also 
be  accessible  to  the  pilot  of  the  aircraft 
so  that  information  such  as  the  renio\Tal 
of  the  aircraft's  ELT  can  be  used  to 
affirm  safe  operation. 

One  commenter  who  opposes  the 
amendment  as  published  recommends 
that: 

1.  The  time  authorized  to  operate  an 
aircraft  without  an  ELT  be  reduced  from 
90  to  30  days: 

2.  FAA  approval  be  required  for  any 
extensions  to  this  time  frame; 

3.  A  statement  be  on  all  flight  plans 
indicating  when  the  ELT  was  removed 
or  that  the  ELT  is  inoperative;  and 

4.  The  U.S.  Civil  Aircraft  Registry  be 
advised  when  the  ELT  is  removed  from 
an  aircraft  for  7  days  or  longer. 

The  FAA  reviewed  these 
recommendations  and  reached  these 
conclusions: 

1.  This  amendment  was  adopted 
without  prior  notice  to  permit  the 
temporary  operation  of  aircraft  in  cases 
where  the  ELT  had  to  be  returned  to  its 
manufacturer  for  rework  or  repair.  On 
the  basis  of  available  information,  the 
FAA  determined  that  a  90-day  period 
was  appropriate  to  give  relief  to 
operators  of  affected  aircraft  during  the 
time  the  limited  rework  and  repair 
facilities  were  overloaded. 

2.  The  FAA  concluded  that  the  time 
required  to  rework  the  affected  ELT's 
would  be  somewhat  longer  than  the  30 
days  suggested  by  the  commenter.  The 
90-day  period  was  adopted  to  alleviate 
any  hardship  that  might  occur  with  the 
knowledge  that  the  FAA  could  respond 
quickly  on  a  case-by-case  basis  if 
required  to  permit  longer  than  90-day 
temporary  operations  without  ELT's. 

3.  The  recommendation  that  flight 
plans  contain  a  statement  indicating 
that  the  ELT  has  been  removed  or  is 
inoperative  has  merit;  however,  the  FAA 
plans  to  take  no  action  on  this  comment 
since  prudent  pilots  already  take  the 
opportunity  to  make  such  a  statement  in 
the  "Remarks"  block  on  the  flight  plan 
form. 

4.  The  U.S.  Civil  Aircraft  Registry 
does  not  have  the  capability  to  handle 


the  additional  workload  that  would  be 
developed  should  it  be  required  to  be  a 
clearinghouse  for  ELT  information. 

Another  commenter  opposes  the 
amendment  as  published.  The 
commenter  proposes  that  a  replacement 
ELT  be  provided  by  the  repair/overhaul 
fj(;ility  that  removes  the  original 
equipment  ELT  and  that  the  affected 
aircraft  be  grounded  if  such  a 
replacement  is  not  made. 

At  the  time  the  amendment  was 
published,  there  was  a  shortage  of 
ELT's.  The  repair/overhaul  facilities 
were  overloaded.  The  FAA  decided  to 
alleviate  the  hardship  placed  on 
operators  by  permitting  temporary 
operation  of  aircraft  without  ELT's.  The 
requirement  that  aircraft  be  grounded  if 
they  did  not  have  installed  ELT's  due  to 
reasons  beyond  the  control  of  operators 
was  unreasonable. 

Two  comments  were  received  that 
address  issues  beyond  the  scope  of  the 
amendment  and,  therefore,  were  not 
considered. 

Special  Federal  Aviation  Regulation  38 

Certificate  Requirements:  General  [43 
FR  58366.  December  14.  1978:  Docket 
So.  18510) 

The  Special  Federal  Aviation 
Regulation  (SPAR)  simplifies  the 
certificate  issuance  procedures  for  air 
carriers  and  other  operators  engaged  in 
air  commerce.  Under  this  SFAR,  only 
ore  operating  certificate  will  be  issued 
to  an  air  carrier.  Each  type  of  operation 
an  air  carrier  is  authorized  to  conduct 
and  the  regulations  applicable  to  each 
type  operation  will  be  specified  in  the 
air  carrier's  operations  specifications. 
The  impact  of  this  SFAR  is  to  eliminate 
both  an  immediate  and  a  future 
unnecessary  burden  due  to  changes  in 
type  of  aircraft  operation. 

The  single  commenter  on  this  SFAR 
expresses  concern  about  the  wording  of 
the  proposed  Air  Carrier  Operating 
Certificate  and  of  Part  A  of  the 
Operations  Specifications.  This 

commenter  wanted  the  phrase air 

carrier's  Certificate  of  Public 
Convenience  and  Necessity  *  *   "  to  be 
included  in  the  new  Air  Carrier's 
Operating  Certificate.  The  commenter 
also  suggests  that  the  Operations 
Specifications  continue  to  be  titled 
"Domestic,  Flag  or  Supplemental  Air 
Carrier"  where  applicable,  as  opposed 
to  its  having  no  title  at  all  for  those 
carriers  originally  certificated  under  14 
CFR  Part  121.  This  suggestion  is  btMiin 
considered  for  inclusion  in  a 
forthcoming  review  of  Part  121. 


Part  121 — Certification  and  Operations: 
Domestic,  Flag,  and  Supplemental  Air 
Carriers  and  Commercial  Operators  of 
Large  Aircraft 

Crcwmember  Training  and  Pilot 
Certificates  (44  FR  25201.  April  30.  1979. 
Docket  No.  Ib383:  Amdl.  No.  121-151) 

This  amendment  revises  the  trainmg 
requirements  for  crewmembers.  The 
FAA  has  determined  that  the 
requirement  for  crewmembers  to  jump 
into  emergency  evacuation  slides  during 
alternate  recurrent  training  can  lead  to 
injuries  and  is  not  in  the  public  interest 
This  change  also  corrects  an  inadvertent 
omission  regarding  pilot  certificates. 

Two  comments  were  received  that 
include  survey  data  supporting  the 
FA.A's  action. 

Part  109— Indirect  Air  Carrier  Security 
(44  FR  72344,  December  13, 1979:  Docket 
No.  19840) 

This  regulation  requires  all  indirect  air 
can  iers  to  prepare  and  carry  out  a 
security  program  designed  to  prevent  or 
deter  the  unauthorized  introduction  into 
package  cargo  of  any  explosive  or 
incpjidiary  device. 

Four  replies  were  received  in  response 
to  the  invitation  to  comment  contained 
iii  the  final  rule  published  in  the  Federal 
Register.  One  commenter  fully  supports 
the  FAA  response.  Another  commenter 
generally  supports  the  program  but  is 
concerned  that  the  program  might 
ni'edlessly  duplicate  direct  air  carrier 
programs  or  might  not  be  compatible 
with  them.  In  practice,  air  carriers 
accomplish  more  than  is  required  of 
indirect  air  carriers,  and  each  program 
complements  the  other  therefore,  the 
commenter's  concerns  are  not  justified 
and  the  FA.^  plans  no  further  action. 

Two  comments  were  received  that 
address  issues  beyond  the  scope  of  the 
amendment  and,  therefore,  were  not 
considered. 

Part  135^Air  Taxi  Operators  and 
Commercial  Operators 

Air  Taxi  Operators  and  Commercial 
Operators:  Commuter  Pilot  in  Command 
Operating  Experience  Requirements  (45 
FR  7246,  February  1.  1980;  Docket  No. 
2001 1:  Anidt.  No.  135-3) 

This  amendment  requires  that  each 
commuter  air  carrier  pilot  meet 
increased  operating  experience  levels 
before  serving  as  a  pilot  in  command. 
Twenty-one  sets  of  comments  were 
submitted  in  response  to  publication  of 
this  amendment. 

Two  of  the  comments  received  are 
from  associates.  One  of  those  presents 
the  views  of  aircraft  manufacturers  and 
the  other,  the  views  of  an  organization 
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whose  members  are  airline  passengers. 
The  remaining  comments  are  from 
commuter  airUnes,  air  taxi  and 
commercial  operators,  and  other 
interested  persons.  The  commenters  are 
divided  in  their  support  of  and 
opposition  to  the  amendment.  A  number 
of  them  suggest  changes  and  offer 
specific  criticisms. 

Two  of  the  conunenters,  one  of  which 
is  the  association  representing  the  views 
of  airline  passengers,  are  in  complete 
support  of  the  rule  as  published. 

One  of  the  commenters  supports  the 
amendment  but  proposes  that  a 
specified  number  of  hours  in  multiengine 
aircraft  be  required  of  a  pilot  to  qualify 
as  a  pilot  in  command  with  no  further 
requirement  for  single-pilot  operations. 

The  FAA  has  concluded  that  the 
established  minimum  pilot-in-command 
experience  for  single-pilot  operations  is 
reasonable  and  is  necessary  to  ensure 
familiarity  with  the  equipment  and  to 
provide  sufficient  proficiency. 

Two  commenters  who  support  the  rule 
suggest  that  the  necessary  experience  be 
gained  under  the  supervision  of  a 
qualified  check  airman  or  a  designated 
company  training  pilot.  The  FAA  does 
not  agree  that  the  experience  should  be 
required  under  the  supervision  of  a 
designated  training  pilot  or  qualified 
check  airman.  The  operating  experience 
is  to  be  acquired  during  actual 
passenger-carrying  operations  following 
the  completion  of  the  training  and 
proficiency  check  for  PIC  on  the  aircraft. 
This  experience  is  not  considered 
training  but  is  rather  a  means  to  observe 
a  pilot  performing  the  duties  of  a  PIC. 
Therefore,  a  qualified  check  pilot  rather 
than  a  training  instructor  should  be  on 
board  to  determine  if  the  pilot  qualifies 
to  be  designated  PIC. 

Another  commenter  who  expresses 
support  for  the  rule  thinks  that  credit 
should  be  given  for  experience  gained  in 
similar  aircraft.  The  operating 
experience  was  limited  to  the  make  and 
model  of  aircraft  to  ensure  that  the  pilot 
would  acquire  the  piloting  experience  in 
the  aircraft  to  be  used  in  the  flight 
operation. 

A  commenter  who  supports  the  rule 
suggests  that  credit  at  the  rate  of  1  hour 
per  takeoff  and  landing  not  be  allowed 
in  accruing  the  required  operating 
experience.  This  was  included  as  credit 
toward  meeting  the  requirement  because 
the  additional  landings  and  takeoffs 
provide  more  pertinent  operating 
experieRGe  within  the  limits  specified  in 
the  rule. 

One  commenter  agrees  with  the  need 
for  the  rule  but  thinks  that  the  cost  to 
meet  the  lOO-hour  requirement  would  be 
expensive.  Six  conmienters  oppose  the 
rule  primarily  because  of  cost. 


The  accident  record  in  the  period 
preceding  the  rule,  as  explained  therein, 
dictated  prompt  adoption  of  it  to  fulfill 
the  agency's  safety  responsibilities.  The 
agency  recognized  that  there  will  be  an 
economic  impact  associated  with  this 
requirement.  Additional  costs  will  be 
involved  during  the  qualification  of 
pilots  who  are  going  to  be  PIC's  on  one- 
pilot  operations.  In  these  cases,  an 
additional  pilot  (check  airman)  would  be 
on  board  during  the  acquisition  of  the 
operating  experience.  Where  two-pilot 
crews  are  being  used,  the  check  airman 
would  also  serve  as  a  second  pilot,  so 
no  additional  costs  are  involved. 

One  commenter  who  completely 
opposes  the  amendment  recommends  an 
immediate  reevaluation.  The  FAA  is 
continually  monitoring  training  and 
operational  problems  with  comm'uters 
through  our  field  inspectors.  Should  a 
problem  with  this  rule  become  evident, 
it  will  be  given  immediate  consideration. 

Another  commenter,  who  states  that 
he  understands  the  reasons  and  intent 
behind  the  regulations,  strongly 
disagrees  with  the  solution.  Howpx-^r,  a 
similar  requirement  has  been  in  eiiect  in 
FAA's  air  carrier  rules  for  several  years 
with  satisfactory  results.  Ensuring  that 
pilots  on  commuter  operations  are 
familiar  with  the  equipment  being  flown 
by  them  is  necessary,  and  the  method 
established  in  §  135.244  is  considered 
reasonable  and  necessary  from  a  safety 
standpoint. 

One  commenter  objects  to  the 
requirement  for  time  in  make  and  model 
to  be  accumulated  after  the  pilot  has 
completed  ground  school  and  flight 
training  in  make  and  model,  claiming 
that  this  procedure  is  expensive  and 
redundant.  In  the  acquisition  of 
operating  experience,  ground  school  is 
not  involved.  Flight  training  does  not 
give  the  experience  required  by  the  rule 
or  the  opportunity  to  evaluate  a  pilot  in 
command  in  an  actual  line  operation. 

Another  commenter.  representing 
manufacturers  of  aircraft,  opposes  the 
amendment  as  wTitten.  He  suggests  that 
a  requirement  for  "100  hours  pilot  time 
in  each  category  and  class  of  aircraft  to 
be  flown"  would  be  sufficient  for  pilot- 
in-command  ratings.  Pilot-in-command 
time  in  the  make  and  mode!  rather  than 
in  category  and  class  of  single-pilot 
operation  is  considered  necessary. 
Accident  data  reveals  th^t  within  a 
period  of  60  days  in  late  1979,  2  fatal 
commuter  accidents  occurred  with  13 
fatalities.  One-pilot  crews  were  involved 
in  both  cases.  Both  pilots  had  very  low 
pilot-in-command  time  in  the  make  and 
model  airplanes  flown. 


Part  121 — Certificadon  and  Operations: 
Domestic,  Flag,  and  Supplemental  Air 
Carriers  and  Commercial  Operators  of 
Large  Aircraft 

Petition  for  Rulemaking — Carriage  of 
Weapons:  Military  Charter  Flights  (45 
FR  13059,  February  28.  1980:  Docket  No. 
19652:  Amdt.  No.  121-156) 

This  amendment  permits  the  carriage 
of  weapons  aboard  air  carrier  flights 
conducted  for  the  military  forces  of  the 
Government  of  the  United  States  when 
the  total  cabin  load  of  the  airplane  is 
under  the  exclusive  use  by  those 
military  forces. 

One  commenter  agrees  completely 
with  the  amendment  Another 
commenter  suggests  that  the  size  of 
carry-on  weapons  be  limited  by  adding 
a  new  §  121.585(e)(3):  Such  individual 
carry-on  weapons  are  limited  in  size  and 
shape  to  that  which  will  fit  under  the 
seat  in  front  of  the  seat  occupied  by  the 
person  who  brought  the  weapon  on 
board.  All  carry-on  articles  must  be 
properly  stowed.  Baggage  and  other 
items  that  cannot  be  stowed  in 
accordance  with  §  121.589  must  be 
handled  in  accordance  with  §  121.285  or 
121.287  as  appropriate.  This  commenter 
was  notified  accordingly. 

This  amendment  is  necessary  in  the 
national  interest  to  ensure  DOD 
supplemental  rapid  deployment 
capability  through  use  of  civilian  air 
carriers  to  meet  military  contingencies 
and  to  provide  an  exception  to  §  121.585 
relative  to  carriage  of  firearms  in  the 
cabin  of  such  aircraft  by  personnel  of 
the  military  forces  of  the  United  States 
provided  specified  conditions  are  met. 

Part  183 — Representatives  of  the 
Administrator 

Authorization  for  the  Designation  of 
Acoustical  Engineering  Representatives 
(45  FR  32668.  May  19.  1980:  Docket  No. 
20339:  Amdt.  No.  183-7) 

This  amendment  authorizes  the  use  of 
designated  acoustical  enginptriiig 
representatives.  These  representatives 
perform  specified  functions  leading  to 
FAA  noise-level  approval  for  aircraft 
covered  by  noise  certification  rules. 
Neither  noise-level  certification  nor 
approval  of  equivalencies  to  prescribed 
procedures  and  standards  is  within  the 
scope  of  the  designated  representatives' 
authority. 

Three  responses  were  received  in 
reply  to  the  FAA's  request  for  comments 
contained  in  the  final  rule  as  published 
in  the  Federal  Register.  One  commenter 
expresses  complete  agreen.jnt  with  the 
amendment  as  published. 
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Another  commenter  endorses  the 
amendment  as  published  but  suggests 
that  manufacturers  with  Delegation 
Option  be  authorized  to  certify  for  noise. 
The  FAA  concludes  that  this  suggestion 
may  have  merit;  however,  the  suggested 
change  would  affect  another  FAA 
regulation  (Part  21)  and  would  therefore 
be  beyond  the  scope  of  the  amendment. 

The  third  commenter's  primary 
objection  to  the  amendment  is  that  the 
designated  representative  may  be  an 
employee  of  the  manufacturer.  This  is 
quite  possible:  however,  the  FAA's 
qualified  designee  procedure  has  been 
in  effect  for  many  years  for  medical 
examinations,  flight  proficiency  tests, 
airframe  inspection,  engine  inspection, 
and  other  FAA  responsibilities  with  an 
established  record  of  success  at  great 
savings  to  the  taxpayer.  The  FAA  still 
has  the  final  responsibility  for  review, 
inspection,  revocation,  and  final 
certification. 

Part  91— General  Operating  and  Flight 
Rules 

Minimum  Navigation  Performance 
Capability  for  Operations  over  the 
North  Atlantic  (42  FR  64880,  December 
29.  1977;  Docket  No.  17523;  Amdt.  No. 
91-144) 

This  amendment  specifies  the 
minimum  navigation  capability  required 
of  aircraft  operated  in  certain  airspace 
over  the  North  Atlantic  Ocean  and 
incorporates  into  the  FAR  the  navigation 
performance  standards  adopted  by  the 
International  Civil  Aviation 
Organization  (ICAO). 

No  comments  were  received  on  this 
amendment. 

Part  11 — General  Rulemaking 
procedures 

Part  121 — Certification  and  Operations: 
Domestic,  Flag,  and  Supplemental  Air 
Carriers  and  Commercial  Operators  of 
Large  Aircraft 

Part  127 — Certification  and  Operations 
of  Scheduled  Air  Carriers  With 
Helicopters 

Part  133— Rotocraft  External-Load 
Operations 

Part  137— Agricultural  Aircraft 
Operations 

Part  139 — Certification  and  Operations: 
Land  Airports  Serving  Cab-Certificated 
Air  Carriers 

Delegations  of  Authority  (43  FR  52203. 
November  9,  1978;  Docket  No.  16434; 
Amendment  Nos.  11-15.  121-150.  127-36, 
133-3.  137-9.  and  139-12) 

These  amendments  delegate  certain 
powers  of  the  Administrator  of  the  FAA 
to  officials  within  the  FAA.  These 


delegations  reduce  the  number  of  review 
levels  within  the  agency  with  a 
corresponding  saving  in  time,  money, 
and  other  resources. 

No  comments  were  received  on  these 
amendments. 

Part  121 — Certification  and  Operations: 
Domestic,  Flag,  and  Supplemental  Air 
Carriers  and  Commercial  Operators  of 
Large  Aircraft 

Part  135 — Air  Taxi  Operators  and 
Commercial  Operators 

Miscellaneous  Amendments  (44  FR 
26737,  May  7.  1979;  Docket  No.  16097; 
Amdt.  Nos.  121-152  and  135-1) 

These  amemdments  clarify  and 
correct  certain  minor  omissions  and 
typographical  errors.  These  amendments 
are  necessarj'  also  to  express  correctly 
the  FAA's  intended  statement  of  the 
rule.  In  addition,  the  compliance  date 
was  extended  for  the  instrument  rating 
requirement  applicable  to  pilots  in 
command  of  aircraft  under  visual  flight 
rules. 

No  comments  were  received  on  these 
amendments. 

Part  121 — Certification  and  Operations: 
Domestic,  Flag,  and  Supplemental  Air 
Carriers  and  Commercial  Operators  of 
Large  Aircraft 

Flight  Attendant  Seats  (45  FR  31057, 
May  12.  1980;  Docket  Nos.  14779  and 
14324;  Amdt.  No.  121-157) 

This  amendment  extends  from  May  6. 
1980.  to  July  7, 1980,  the  date  by  which  a 
Part  121  certificate  holder  is  to  submit 
an  acceptable  schedule  of  compliance  to 
justify  a  request  for  extension  of  the 
compliance  period  for  providing,  in  the 
passenger  cabin,  an  acceptable  seat  for 
each  flight  attendant  for  takeoffs  and 
landings. 

No  comments  were  received  on  this 
amendment. 

Issued  in  Washington,  DC.  on  November 
3,  1981. 

Anthony  J.  Broderick, 

Deputy  Associate  Administrator  for  Aviation 

Standards. 

|FR  Doc  81-32457  Filed  11-10-81.  B  45  am| 
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14CFRPart71 

(Airspace  Docket  No.  81-SO-44] 

Alteration  of  Control  Zone  and 
Transition  Area;  Jackson,  Mississippi 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


summary:  This  rule  alters  the 
description  of  the  Jackson,  Mississippi 
Control  Zone  and  Transition  Area.  To 
satisfy  operational  needs,  changes  have 
been  made  in  instrument  flight 
procedures  at  Allen  C.  Thompson  Field. 
H.iwkins  Field  and  Bruce  Campbell 
Field.  It  is  necessary  to  alter  the  Control 
Zone  and  Transition  Area  descriptions 
to  reflect  the  changes  and  provide 
required  controlled  airspace  protection 
for  Instrument  Flight  Rule  (IFR)  aircraft 
operations. 

EFFECTIVE  DATE:  0901  G.m.t.,  January  21, 

1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  G.  Walters,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta.  Georgia  30320; 

ti'lephone:  (404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 
History 

On  Thursday.  August  20. 1981  (46  FR 
'  42282).  the  FAA  proposed  to  amend  Part 
71  of  the  Federal  Aviation  regulations 
(14  CFR  Part  71)  to  alter  the  description 
of  the  Jackson.  Mississippi,  Control 
Zone  and  Transition  Area  as  follows:  (1) 
Eliminate  reference  to  the  Hawkins  RBN 
which  has  been  decommissioned:  (2) 
refine  the  geographic  position  of  Allen 
C.  Thompson  Field.  Bruce  Campbell 
Field  and  Hawkins  Field  Airports:  (3) 
designate  a  control  zone  extension  north 
of  Bruce  Campbell  Field  to  afford 
airspace  protection  for  the  instrument 
approach  procedures:  (4)  increase  the 
basic  control  zone  radius  at  Allen  C. 
Thompson  Field  to  contain  Categorj'  E 
aircraft  instrument  operations:  (5) 
redesignate  the  control  zone  extension 
north  of  Hawkins  Field  to  provide 
airspace  protection  for  the  VOR-A 
instrument  approach  procedure:  (6) 
increase  the  basic  transition  area  radius 
at  Bruce  Campbell  Field  to  provide 
airspace  protection  for  the  VOR-A 
instrument  approach  procedure:  and  (7) 
redesignate  the  transition  area 
extension  north  of  Hawkins  Field  to 
provide  airspace  protection  for  the 
VOR-A  instrument  approach  procedure. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  the  Jackson,  Mississippi. 
Control  Zone  and  Transition  Area  to 
satisfy  operational  needs  and  provide 
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required  controlled  airspace  for  IFR 
aircraft  opera tioas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.171.  Sabpart  F,  of 
Part  71  of  the  Federal  Aviation 
regulationa  (14  CFR  Part  71)  (46  FR  455) 
and  §  71.181.  Subpart  G.  of  the  Federal 
Aviation  relations  (14  CFR  Part  71)  as 
republished  (and  amended)  (46  FR  540) 
are  further  amended,  effective  0901 
GMT,  January  21, 1982,  as  follows: 

fackson,  Mississippi 

1.  By  amending  S  71.171  in  the  description 
of  the  )>ckaea.  ItGASMaippi.  Control  Zone  by 
deleting  the  present  description  and 
substituting  therefor,  "Within  a  6-aule  radius 
of  Allen  C  Thompson  Field  (laL  32n8'40"  N.. 
long.  90'04'33"  W.);  within  a  S-mile  radius  of 
Hawkins  Field  (lat  32'2(r04"  N.,  long. 
90°13'20"  W.);  within  2.5  miles  each  side  of 
the  lackson  VORTAC IM'  radial  extending 
from  the  5-mile  radius  zone  to  1  mile  south  of 
the  VORTAC:  within  a  5-mile  radius  of  Bruce 
Campbell  Field  (laL  32°26'17"  N.,  long. 
gcTOBIO"  W.);  within  3  miles  each  side  of  the 
006*  bearing  from  the  Bruce  RHN  (lat. 
32°28'24"  N..  long.  90*06'24"  W.J  extending 
from  the  5-aule  radios  lone  to  a5  miles  north 
of  the  RBN." 

2.  By  amending  {  71.181  in  the  description 
of  the  Jackson.  Mississippi,  Transition  Area 
by  deleting  the  present  description  and 
substituting  therefor,  "That  airspace 
exteruhng  upward  from  700  feet  above  the 
surface  within  a  10-mile  radius  of  Allen  C. 
Thompson  Field  (hit.  32°18'40"  N.,  long 
90*04'33"  W.);  within  an  S-mile  radius  of 
Hawkins  Field  (laL  32'20'04"  N.,  long. 
^'VHTU'  W.);  within  3  miles  each  side  of  the 
Jackson  VORTAC  194°  radial,  extending  from 
the  8-mile  radius  area  to  the  VORTAQ  within 
a  &-mile  radius  of  Bruce  Campbell  Field  (lat. 
32°26'17"  N.,  long.  OCOe'lO"  W.):  within  3 
miles  each  side  of  the  006*  bearing  from  the 
Bruce  RBN  (lat.  32°26'24"  N.,  long.  90''06'24" 
W.),  extending  from  the  6-mile  radius  area  to 
8.5  miles  north  of  the  RBN." 

(Sec.  307(al  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (40  U.S.C  1348(a))  and  sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1656(c)).) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  wrhich 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore,  (1)  is  not  a  major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  significant  rule  under  DOT 
regulatory  policies  and  procedures  (44 
FR  11034;  Fefiruary  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point  Georgia,  on  October 
30. 1981. 

Jonathan  Howe, 

Director,  Southern  Region. 

|FR  Doc  81-32486  Piled  ll-tO-m;  8:45  am] 
BILLINQ  CODE  4S10-13-« 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  10 
[T.D.  8t-a«2I 

Exclusion  of  Certain  Costa  Incurred  in 
the  United  States  From  Direct  Costs  of 
Processing  Operations  Under  the 
Generalized  System  of  Preferences 

agency:  Customs  Service,  Treasury. 
action:  Interpretative  rule. 

summary:  By  a  notice  published  in  the 
Federal  Register  comments  were 
requested  on  whether  certain  costs 
incurred  in  the  United  States,  now 
excluded  from  the  appraised  value  of 
imported  merchandise,  should  continue 
to  be  regarded  by  Customs  as  "direct 
costs  of  processing  operations"  under 
§  10.178(a),  Customs  Regulations,  in 
determining  the  eligibility  of  an  article 
for  duty-free  treatment  under  the 
Generalized  System  of  Preferences 
("GSP").  Customs  has  reviewed  and 
analyaed  the  comments  received  in 
response  to  the  notice  and  determined 
that  if  the  costs  incurred  in  the  United 
States  do  not  form  part  of  the  appraised 
value  of  the  imported  merchandise 
under  section  402  of  the  Tariff  Act  of 
1930,  as  amended  by  the  Trade 
Agreements  Act  of  1979,  then  such  costs 
do  not  form  part  of  the  "direct  costs  of 
processing  operations"  for  the  purposes 
of  GSP. 

date:  This  ruling  shall  be  effective  as  to 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  February  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Lobred,  Classification  and 
Value  Division.  U.S.  Customs  Service. 
1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229  (202-566-2938). 
SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  General  Headnote 
3(c)(ii),  Tariff  Schedules  of  the  United 
States  (TSUS)  (19  U.S.C.  1202).  and 
section  10.176(a),  Customs  Regulations 
(19  CFR  10.176(a)).  an  article  which  is 
the  growth,  product,  manufacture,  or 


assembly  of  a  beneficiary  developing 
country  ("MIC)  and  which  is  imported 
into  the  customs  territory  of  the  United 
States  directly  from  a  BDC  may  be 
eligible  for  (faity-free  treatment  under  the 
Generalized  System  of  I^ferefices 
("GSP").  To  be  eligible  for  duty-free 
treatment,  the  sum  of  the  cost  of 
mate-nals  prodsced  in  tke  K)C  plus  the 
direct  costs  of  processing  operations 
performed  in  the  BDC  must  not  be  less 
than  35  percent  of  the  appraised  value  of 
the  article  at  the  time  of  its  entry  mto 
the  cust(»n8  territory. 

Section  10.178(a),  Customs 
Regulations  (19  CFR  10.178(a)),  defines 
"direct  costs  of  processing  operations" 
as  including,  among  other  things, 
research,  development,  design, 
engineering,  and  blueprint  costs  insofar 
as  they  are  allocable  to  the  sprecific 
merchandise  under  consideration.  In 
interpreting  this  regulation.  Customs  has 
ruled  that  research  and  devriopment 
costs  inciirred  in  the  United  States  are 
considered  direct  costs  of  processing 
operations,  provided  the  research  and 
development  relates  to  the  specific 
merchandise  under  consideration. 

Section  201,  Trade  Agreements  Act  of 
1979  (Pub.  L.  96-39,  93  Stat.  194), 
amended  section  402,  Tariff  Act  of  1930, 
in  part,  to  specifically  exclude  from 
appraised  value  charges  for  research 
and  development  {"R&D")  in  the  form  of 
engineering  development,  artwork, 
design  work,  and  plans  and  sketches 
necessary  from  the  production  of 
imported  merchandise  if  undertaken  in 
the  United  States. 

In  view  of  this  amendment,  a  notice 
was  published  in  the  Federal  Register  on 
December  18, 1980  (45  FR  83260), 
requesting  public  comments  on  whether 
these  research  and  development 
("R&D")  costs  incurred  in  the  United 
States  should  continue  to  be  regarded  as 
"direct  costs  of  processing  operations" 
under  §  10.178(a),  Customs  Regulations, 
in  determining  the  eligibility  of  an 
article  for  duty-free  treatment  under 
GSP. 

Discussion  of  Comments 

In  response  to  the  notice,  14 
comments  were  received.  Of  these,  8 
were  in  favor  of  maintaining  the  present 
approach  of  including  the  previously 
dutiable  R&D  costs  incurred  in  the 
United  States  as  part  of  the  "direct  costs 
of  processing  operations"  under  GSP. 
The  other  6  commenlers  took  the 
position  that  the  changes  made  by  Trade 
Agreements  Act  of  1979  required  a 
change  in  approach. 

The  following  arguments,  listed  in  no 
particular  order,  were  made  in  support 
of  excluding  certain  costs  incurred  in  the 
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United  States  from  "direct  costs  of 
processing"  for  the  purposes  of  GSP. 

1.  To  do  otherwise  would  be  contrary 
to  the  primary  purpose  of  GSP  which  is 
to  encourage  economic  development  in 
beneficiary  countries  because  it  would 
tend  to  place  indigenous  producers  at  a 
competitive  disadvantage  to 
subsidiaries  of  United  States  based 
multinational  corporations  and  it  would 
encourage  the  shifting  of  R&O  from  the 
beneficiary  country  to  the  United  States. 

2.  United  States  R&D  would  be  given 
more  weight  in  determining  GSP 
eligibility  than  any  cost  in  the 
beneficiary  country,  because  costs  in  the 
beneficiary  country  are  included  in  both 
the  costs  of  processing  (dividend)  and 
the  Customs  value  (divisor)  while 
United  States  R&D  would  be  included 
only  in  the  dividend. 

3.  Any  product  with  substantial 
United  States  R&D  could  be  eligible  even 
if  costs  in  the  beneficiary  country  were 
as  low  as  10%.  5%.  or  1%  of  the  Customs 
value. 

4.  Because  Congress  did  not  make  a 
distinction  between  the  application  of 
"assists"  to  imports  from  BDC's  and 
other  imports,  it  was  apparent  that  the 
definition  for  "assists"  was  to  apply  to 
all  imports  regardless  of  origin.  To  hold 
otherwise  would  be  inappropriate. 

5.  Because  it  is  quite  difficult  to  assign 
a  dollar  value  to  some  of  the  direct  and 
indirect  costs  which  go  into  developing 
an  item,  these  costs  should  be  excluded 
from  appraised  value. 

6.  This  approach  is  easier  for  Customs 
to  administer  in  that  a  dual  system 
would  not  be  created. 

7.  The  inclusion  of  "assists"  which  do 
not  form  part  of  appraised  value  would 
be  contrary  to  the  Multilateral  Trade 
Negotiations  ("MTN")  Agreements  on 
Customs  Valuation,  and  other  developed 
nations  have  not  adopted  this  concept  of 
"assists." 

8.  To  do  otherwise  would  be  contrary 
to  the  provisions  of  the  Trade  Act  of 
1974,  as  well  as  the  Trade  Agreements 
Act  of  1979. 

The  following  arguments,  also  listed 
in  no  particular  order,  were  made  in 
support  of  including  certain  costs 
incurred  in  the  United  States  in  "direct 
costs  of  processing"  for  the  purposes  of 
GSP. 

1.  Duty  savings  can  be  passed  through 
to  the  American  consumer. 

2.  Another  anomolous  situation  would 
be  created  in  that  domestic  United 
States  engineering,  development,  and 
design  work  would  no  longer  qualify 
while  work  performed  abroad,  even  if 
performed  in  another  highly  developed 
country,  would  qualify.  This  would  have 
the  effect  of  creating  an  incentive  for 
United  States  importers  to  have 


development  and  desi^  work 
performed  outside  of  the  United  States 
in  order  to  have  charges  for  such  work 
includable  as  local  content  when 
attempting  to  qualify  for  GSP  treatment 

3.  The  effects  of  a  dacision  to  cease 
treating  the  cost  of  those  "assists"  as 
direct  costs  of  processing  operations 
could  be  avoided  by  importers  simply 
selling  the  engineering  development 
artwork,  design  work,  plans  and 
sketches  to  the  BDC  manufacturer. 

4.  The  legislative  history  of  die  Trade 
Agreements  Act  of  1979,  does  not 
indicate  that  the  Congress  had  any 
intention  of  chemging  the  prime 
considerations  for  the  qualification  of 
duty-free  treatment  under  GSP  and  that 
Congress'  decision  to  cease  extracting 
duty  on  the  cost  of  engineering,  etcL. 
undertaken  in  the  United  Slates  is  not 
inconsistent  with  treating  those  same 
costs  as  direct  costs  of  processing 
operations  in  a  BDC.  Further.  Congress, 
made  several  other  changes  in  GSP  and 
did  nothing  about  this  one. 

5.  Because  the  entire  GSP  program  is 
scheduled  for  congressional  review,  any 
change  should  await  the  expression  of 
congressional  intent  resulting  from  such 
review. 

6.  A  policy  permitting  the  inclusion  of 
the  designated  charges  as  direct  costs  of 
processing  operations  will  benefit  the 
economy  of  the  United  States. 

7.  Nothing  in  the  background  or 
legislative  history  of  section  201  of  the 
Trade  Agreements  Act  of  1979, 
amending  section  402  of  the  Tariff  Act  of 
1930,  suggests  that  the  decision  to 
exclude  the  designated  "assists"  from 
transaction  value  was  intended  to 
impact  upon  the  operation  of  GSP.  To 
take  action  at  this  time  which  would 
suggest  that  the  opposite  inference  is 
true  would  tend  to  defeat  the  legitimate 
expectations  of  BDC's  and  impede 
business  planning  by  American  industry 
based  upon  existing  administrative 
practice. 

8.  Another  commenter  saw  no 
connection  between  the  deletion  of 
these  "assists"  from  appraised  value 
and  their  categorization  as  direct  costs 
of  processing  operations  for  GSP 
purposes,  nor  any  inconsistency 
between  the  two,  and  that  they  were 
two  different  legal  concepts.  Precedent 
for  this  point  is  the  case  oi  Ford  Motor 
Company  v.  United  States.  29  Cust.  Ct. 
553  (1952),  which  remains  valid,  that  is, 
that  a  cost  is  properly  includable  no 
matter  where  it  was  incurred. 

The  phrase  "direct  costs  of 
processing"  as  used  in  the  Trade  Act  of 
1974  is  meant  to  include  all  costs  which 
directly  relate  to  the  manufacture  or 
production  of  merchandise. 


9.  If  the  so-called  "assist"  cannot  be 
performed  outside  the  United  States,  the 
purposes  of  the  GSP  program  will  be 
obstructed. 

10.  Consistency  is  important  in  the 
administration  of  GSP  and  Customs  law 
generally.  Therefore,  Customs  shoidd 
not  reject  the  rationale  of  the  position 
taken  under  the  previous  law. 

11.  There  is  no  reference  to  the  term 
"assist"  in  the  relevant  portion  of  the 
Trade  Act  of  1974.  The  term  "assist"  as 
defined  in  section  402  of  the  Trade 
Agreements  Act  of  1979,  was  not  meant 
to  apply  to  the  term  "direct  costs  of 
processing"  as  set  forth  in  section 
503(b)(2)  of  the  Trade  Act  of  1974. 
Furthermore,  it  is  noted  that  the 
language  of  section  402  begins  with  "as 
used  in  this  section."  In  addition,  it  is 
argued  that  if  Congress  wanted  the  term 
"assists"  to  apply  to  direct  costs  of 
processsing  requirements  for  GSP 
purposes.  Congress  could  easily  have 
made  a  reference  to  section  503(b)(2). 

12.  Relevant  case  law  has  established 
that  the  doctrine  of  legislative  approval 
of  administrative  practice  may  be 
invoked  where  the  practice  has  been 
followed  by  re-enactment  of  the  statute 
without  substantial  change. 

13.  One  commenter  argues  that 
because  a  practice  by  Customs  has 
existed  to  include  certain  "assist"  costs 
incurred  in  the  United  States  as  direct 
costs  of  processing  for  purposes  of  GSP, 
if  Customs  changes  its  position,  such 
change  in  position  should  be  effective 
only  with  regard  to  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  90th  day 
after  publication  of  the  change  in  the 
Federal  Register,  pursuant  to  9  177.10(e), 
Customs  Regulations  (19  CFR  177.10(e)). 

Determination 

The  arguments  submitted  on  both 
sides  were  quite  supportive  of  the 
respective  positions.  After  careful 
review  and  analysis  of  the  arguments. 
Customs  is  of  the  opinion  that  the  better 
reasoned  view  is  that  costs  which  are 
not  included  in  the  appraised  value  of 
imported  merchandise  under  section  402 
of  the  Trade  Agreements  Act  of  1979, 
are  not  includable  as  "direct  costs  of 
processing"  for  the  purposes  of 
determining  the  eligibility  of  an  article 
for  duty-free  treatment  under  GSP.  This 
ruling  will  be  effective  as  to 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  Februar>'  10, 1982. 

Drafting  Information 

The  principal  author  of  this  document 
was  Robert ).  Pisani,  Regulations 
Control  Branch,  Office  of  Regulations 
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and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
A.  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 

Approved:  October  16. 1981. 
|ohn  Walker.  Jr.. 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Placement  of  Alprazolam  In  Schedule 
IV 

agency:  Drug  Enforcement 
Administration,  Justice. 
action:  Final  rule. 

SUMMARY:  This  is  a  final  rule  placing  the 
drug,  alprazolam,  into  Schedule  IV  of 
the  Controlled  Substances  Act.  As  a 
result  of  this  rule,  alprazolam  will  be 
subject  to  the  manufacturing, 
distribution,  dispensing,  importation  and 
exportation  controls  of  Schedule  IV. 
EFFECTIVE  DATE:  November  12, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Regulatory 
Control  Division,  Drug  Enforcement 
Administration,  Telephone:  (202)  633- 
1366. 

SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  Federal  Register  on 
Wednesday,  April  29. 1981  (46  FR  23953- 
4),  proposing  that  alprazolam  be  placed 
into  Schedule  IV  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.]. 
All  persons  were  given  until  June  29, 
1981  to  submit  any  comments  or 
objections  in  writing  regarding  this 
proposal.  One  comment  wag  received 
from  the  American  Society  for  Hospital 
Pharmacists  (ASHP),  which  supported 
the  placement  of  alprazolam  into 
Schedule  IV.  No  other  comments  or 
objections  were  received  in  response  to 
this  proposal,  nor  were  there  any 
requests  for  a  hearing. 

Relying  on  the  scientific  and  medical 
evaluation  and  recommendation  of  the 
Acting  Assistant  Secretary  for  Health, 
and  based  on  his  independent 
evaluation  in  accordance  with  the 
provisions  of  21  D.S.C.  811(c),  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
provisions  of  21  U.S.C.  811(a)  and  811(b), 
finds  that: 

(1)  Based  on  information  now 
available,  alprazolam  has  a  low 


potential  for  abuse  relative  to  the  drugs 
or  other  substances  listed  in  Schedule 
III: 

(2)  Alprazolam  has  a  currently 
accepted  medical  use  in  treatment  in  the 
United  States;  and, 

(3)  Abuse  of  alprazolam  may  lead  to 
limited  physical  dependence  or 
psychological  dependence  relative  to  the 
drugs  or  other  substances  in  Schedule 
III. 

The  above  findings  are  consistent  with 
the  placement  of  alprazolam  into 
Schedule  FV  of  the  Controlled 
Substances  Act. 

This  control  action  involves  the  initial 
scheduling  of  a  substance  not  previously 
approved  for  marketing  in  the  United 
States  and  is  necessary  for  final 
marketing  approval.  In  order  to  avoid 
delays  in  the  initial  marketing  of 
alprazolam  which  may  cause  economic 
problems  for  the  manufacturer,  the 
control  of  alprazolam  will  be  effective 
on  the  date  of  publication  of  this  final 
order.  Further,  all  regulations  applicable 
to  Schedule  IV  substances  will  be 
effective  on  the  date  of  publication.  In 
the  event  this  imposes  special  hardships 
on  any  registrant,  the  Drug  Enforcement 
Administration  will  entertain  any 
justified  requests  for  an  extension  of 
time  to  comply  with  the  Schedule  IV 
regulations. 

1.  Registration.  Any  person  who 
manufactures,  distributes,  imports  or 
exports  alprazolam  or  who  engages  in 
research  or  conducts  instructional 
activites,  must  be  registered  to  conduct 
such  activities  in  accordance  with  Parts 
1301  and  1311  of  Title  21  of  the  Code  of 
Federal  Regulations. 

2.  Security.  Alprazolam  must  be 
manufactured,  distributed  and  stored  in 
accordance  with  §§  1301.71-1301.76  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

3.  Labeling  and  Packaging.  All  labels 
and  labeling  for  commercial  containers 
of  alprazolam  must  comply  with  the 
requirements  of  §§  1302.03-1302.05  and 
1302.08  of  Title  21  of  the  Code  of  Federal 
Regulations. 

4.  Inventory.  Every  registrant  required 
to  keep  records  who  possesses  any 
quantity  of  alprazolam  must  take 
inventories  pursuant  to  §§  1304.11- 
1304.19  of  Title  21  of  the  Code  of  Federal 
Regulations,  of  all  stocks  of  these 
substances  on  hand. 

5.  Records.  All  registrants  required  to 
keep  records  pursuant  to  §§  1304.21- 
1304.27  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  maintain  such  records 
on  alprazolam. 

6.  Prescriptions.  All  prescriptions  for 
products  containing  alprazolam  shall 
comply  with  §§  1306.01-1306.06  and 


§§  1306.21-1306.25  of  Title  21  of  the 
Code  of  Federal  Regulations. 

7.  Importation  and  Exportation.  All 
importation  and  exportation  of 
alprazolam  shall  be  in  compliance  with 
Part  1312  of  Title  21  of  the  Code  of 
Federal  Regulations. 

8.  Criminal  Liability.  The  Acting 
Administrator.  Drug  Enforcement 
Administration,  hereby  orders  that  any 
activity  with  respect  to  alprazolam  not 
authorized  by,  or  in  violation  of,  the 
Controlled  Substances  Act  or  the 
Controlled  Substances  Import  and 
Export  Act  shall  be  unlawful. 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Under  the  authority  vested  in  the 
Attorney  General  by  Section  201(a)  of 
the  Act  (21  U.S.C.  Bll(a))  and  delegated 
to  the  Acting  Administrator  of  the  Drug 
Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  0.100),  the  Acting 
Administrator  hereby  orders  that: 

(1)  21  CFR  1308.14(c)(l)-{22)  is 
redesignated  as  21  CFR  1308.14(c)(2)- 
(23);  and  (2)  a  new  §  1308.14(c)(1)  is 
added  to  read  as  follows: 


§1308.14    Schedule  IV. 

*  *  *  *  4 

(c)  *  *  * 
(1)  Alprazolam 
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The  Food  and  Drug  Administration 
issued  a  letter  on  October  16, 1981, 
notifying  The  Upjohn  Company  of  the 
final  approval  of  their  New  Drug 
Application  for  alprazolam.  A  copy  of 
this  letter  was  received  by  DEA.  The 
notification  further  stated  that 
alprazolam  may  not  be  legally  marketed 
until  a  final  order  placing  alprazolam 
into  Schedule  IV  of  the  CSA  by  the  Drug 
Enforcement  Administration  is 
published  in  the  Federal  Register. 

Pursuant  to  5  U.S.C.  605(b).  the  Acting 
Administrator  certifies  that  the 
placement  of  alprazolam  into  Schedule 
IV  of  the  Controlled  Substances  Act  will 
not  have  a  significant  impact  upon  small 
businesses  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  (Pub.  L.  9&- 
354).  This  action  involves  the  initial 
control  of  a  substance  not  previously 
approved  for  marketing  in  the  United 
States. 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(a),  this  placement  of 
alprazolam  into  Schedule  IV  is  a  formal 
rulemaking  "on  the  record  after 
opportunity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557. 
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and  as  such,  have  been  exempted  from 
the  consultation  requirements  of 
Executive  Order  12291  (46  FR  13193). 

Dated:  November  5,  1981. 
Francis  M.  Mullen.  Jr., 

Acting  Administrator.  Drug  Enforcement 

Administration. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32CFRPan  114 

[DoD  Instruction  7730.54] ' 

Reserve  Components  Common 
Personnel  Data  System 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

SUMMARY:  This  rule  revises  DuD  policies 
and  procedures  for  the  Reserve 
Components  Common  Personnel  Data 
System  (RCCPDS)  that  have  been 
established  to  meet  statutory 
requirements.  The  requirements  provide 
that  adequate  and  current  personnel 
records  be  maintained  to  ensure  proper 
management  and  mobilization  readiness 
of  Reserve  Components.  This  rule 
outlines  the  process  and  assigns 
responsibilities  to  comply  with  those 
requirements,  and  applies  to  all  male 
and  female  officers,  warrant  officers, 
and  enlisted  personnel  assigned  to  the 
Ready  Reserve,  the  Standby  Reserve, 
and  the  Retired  Reserve. 
EFFECTIVE  DATE:  October  20. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
CPT  Patrick  F.  Kelly,  USAR.  Office  of 
the  Deputy  Assistant  Secretary  of 
Defense  (Reserve  Affairs), 
OASD(MRA&L).  The  Pentagon,  Room 
3C960,  Washington.  D.C.  20301, 
Telephone  202-697-^334. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-29574,  appearing  in  the  Federal 
Register  (42  FR  54547)  on  October  7, 
1977,  the  Office  of  the  Secretary  of 
Defense  published  Part  114  of  this  title 
In  response  to  mandated  program 
changes,  this  rule  is  being  revised. 

Accordingly,  the  revised  Part  114,  now 
reads  as  follows: 

PART  114— RESERVE  COMPONENTS 
COMMON  PERSONNEL  DATA  SYSTEM 

SfC. 

t14.1     Reissuance  and  purpose. 


'  Copi"*  rtiiiy  be  obl.iincd.  if  needed,  from  the  L'  S. 
Naval  Pubbcalions  and  Forms  Centor.  5801  Tabiir 
Avenue.  Philadelphia.  PA  1912a  Attention:  Code 
301. 
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§114.1    Reissuance  and  purpose. 

This  Part  is  reissued  to  establish  new 
policies  and  procedures  for  the  Reserve 
Components  Common  Personnel  Data 
System  (RCCPDS). 

§  114.2    ApplicabHity  and  scops. 

(a)  The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense 
(OSD),  the  Mihtary  Departments  (and 
their  National  Guard  and  reserve 
components),  the  Organization  of  the 
Joint  Chiefs  of  Staff,  and  the  Defense 
Agencies.  The  Military  Services 
discussed  herein  refer  to  the  Army. 
Navy,  Air  Force,  Marine  Corps,  and  the 
Coast  Guard  (by  agreement  with  the 
Department  of  Transportation). 

(b)  Its  provisions  govern  all  male  and 
female  officers,  warrant  officers,  and 
enlisted  personnel  assigned  to  the 
Ready  Reserve,  the  Standby  Reserve, 
and  the  Retired  Reserve.  Included  are 
reservists  on  active  duty  for  training 
who  continue  their  assignment  with  a 
reserve  component 

§  114.3    Policy. 

(a)  The  statutes  cited  in  Title  10, 
U.S.C.  Sections  261,  267.  275.  511,  651, 
652,  671. 1209,  1331,  3914,  6330.  and  8914 
require  the  armed  forces  to  maintain 
adequate  and  current  personnel  records 
of  reserve  components,  which  shall 
include  each  member's: 

(1)  Physical  condition. 

(2)  Dependency  status. 

(3)  Military  qualifications. 

(4)  Civilian  occupation  skills. 

(5)  Availability  for  service,  and  such 
other  information  as  the  Secretarj'  of  the 
Military  Department  concerned  may 
prescribe. 

(b)  The  computerized  common  data 
base  that  has  been  established  to  meet 
the  above  stiitutory  requirements  shall 
be  used  to  provide  statistical  tabulations 
of  reserve  component's  strengths  and 
related  data  for  use  throughout  the 
Department  of  Defense,  other 
government  agencies,  and  the  Congress, 
and  for  appropriate  public  release  by 
the  Assistant  Secretary  of  Defense 
(Public  Affairs)  (ASD(PA)). 

(c)  The  items  of  personnel  data 
included  in  this  reporting  system,  for 
each  Reserve  category  shall  be 
maintained  to  satisfy  the  minimum 
essential  data  items  needed  to  meet  the 
statutory  requirements  of  10  U.S.C. 
Additionally,  data  falling  within  the 


following  categories  shall  be  maintained 
in  individual  records  (either  in  a  manual 
or  automated  mode)  to  satisfy  those 
statutorv'  requirements: 

(1)  Retirement  points  earned  (all 
point-earning  reservists). 

(2)  Retirement  authority  (all  retired 
reservists). 

(3)  Professional  militar\^  education  for 
enlisted  members  (all  point-earning 
enlisted  members). 

(4)  Servicemen's  Group  Life  Insurance 
option  selected  (all  point-earning 
reservists). 

(5)  Current  physical  condition  (all 
point-earning  reservists). 

(6)  Mobilization  availability  (all  ready 
respr\ists)  (32  CFR  Part  44). 

(d)  The  Military  Departments  shall 
maintain  only  such  additional  items  of 
data  on  a  member  considered  necessary 
to  manage  adequately  their  Guard  and 
Reserve  forces,  and  ensure  mobilization 
readiness. 

(e)  The  requirements  and  procedures 
prescribed  by  32  CFR  Part  286a  must  be 
followed  to  safeguard  the  personnel 
data  maintained  in  this  reporting 
system.  Individuals  having  access  to 
identifiable  personnel  information  may 
be  held  personally  responsible  and 
punishable  under  the  law  for  making 
unauthorizd  disclosures. 

§114.4    Procedures. 

(a)  Members  who  are  qualified  for 
Reserve  retirement  under  10  U.S.C.  1331 
and  who  are  eligible  to  draw  benefits  at 
age  60.  but  who  have  elected  discharge 
from  the  Reserve  forces  rather  than 
transfer  to  the  Retired  Reserve  should 
be  reported  in  RCCPDS. 

(b)  Enlisted  members  of  a  regular 
component  who  also  have  a  Reserve 
commission  cannot  be  reported  in 
RCCPDS, 

(c)  The  following  categories  of  full- 
time  support  personnel  shall  be  reported 
in  RCCPDS: 

(1)  Active  Guard/Reserve.  Guardsmen 
and  reservists  on  active  duty  solely  to 
provide  full-time  support  to  the  Ready 
Reserve  and  who  are  pa;d  from  the 
Reserve  personnel  appropriations  of  the 
Military  Department  concerned. 

(2)  Military  Technicians.  Federal 
civilian  personnel  of  a  Military' 
Department  who  occupy  technician 
positions  and  are  members  of  the 
reserve  component  they  support. 

(d)  Members  on  extended  active  duty 
who  are  part  of  the  active  force  may  not 
be  reported.  This  does  not  include 
members  identified  in  §  114.4(c)(1). 

(e)  As  the  official  DoD  vehicle  for 
reporting  Reserve  forces  manpower 
strengths,  records  reported  in  this 
system  [as  prescribed  in  %  114.2  and 
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§  114.4  (a)  through  (d))  may  not  be 
duplicated  in  other  strength  reporting 
systems.  Additionally,  to  support  the 
accuracy  of  strength  data  in  the  system, 
DoD  Components  shall  ensure  that: 

(1)  All  strength-effecting  changes  are 
processed  and  reported  without  delay. 

(2)  All  master  and  transaction  files  are 
edited  before  submission  according  to 
the  editing  procedures. 

(f)  Requests  to  provide  specifically 
tailored  reports  and  inquiries  to  system 
users  shall  be  directed  to  the  address 
shown  at  §  114.4(j)(2).  A  reserve 
component  may  not  be  provided  data 
relative  to  another  reserve  component 
without  prior  approval  of  that 
component. 

(g)  Any  information  available  to 
RCCPDS  required  by  the  Director. 
Selective  Service  System,  shall  be 
provided  by  magnetic  tape  extracts  of 
data  submitted  in  compliance  with  this 
Part. 

(h)  Information  from  RCCPDS  shall  be 
provided  annuEiUy  to  federal  agencies  to 
screen  employees  who  are  also 
members  of  the  Ready  Reserve,  as 
required  by  32  CFR  Part  44. 

(i)  RCCPDS  data  accuracy  shall  be 
ensured  as  follows: 

(1)  The  following  data  items  shall  be 
"critical  data  itaras"  for  all  Reserve 
categories,  and  shall  be  100  percent 
acciu^te  to  ensure  acceptability  in  the 
system. 


Record 
field 

Data  Kern 

Record 
posl- 
ton 

1 

Reserve  Component „„..„.„.. 

1 

2 

Socia/  Security  Number  .„ «..« 

2-10 

4 
4 

Resefve  Category 

Training/Pay/Retired  Category 

29 
30 

(2)  The  following  data  items  (as 
applicable  within  each  Reserve 
category)  shall  be  at  least  98  percent 
accurate: 


Record 
Held 

Data  item 

Record 

position 

3 

Narre  ot  Individual 

11-28 

5 
6 

7 

Pay  Grade „ 

Oste  ol  Current  Pay  Grade/ Date  o«  Re- 
tirement  _ 

Date  of  Birth 

31-32 

33-36 
39-44 

8 

11 

Data  of  Conmiaiion/Data  o(  ETS/ECS... 
Pay  Entry  Base  Date 

45-50 
58-63 

17 
18 

Sax 

Marital  Status „.    . 

81 
62 

20 
26 
27 
28 

Civilian  Education _ _ 

Un«  Wwitlfication  Co* _ 

Unit  State  Coda . 

Unit  ZIP  Code 

84 

99-105 
106-107 
106-112 

32 

20-Year  Letter  Indicator 

117 

34 
39 

Mental  Group „ 

122-123 

138 

(3)  All  remaining  data  items  (as 
applicable  within  each  Reserve 
category)  shaU  be: 


(i)  Ninety-fi\e  percent  accurate  for  the 
Ready  and  Standby  Reserve. 

(ii)  Ninety  percent  accurate  for  the 
Retired  Reserve. 

(4)  The  above  data  reliability  rates 
[§  I14.4(i)(l)  through  (3))  shall  be  used 
as  standards  for  judging  the  accuracy  of 
this  data  base,  and  provided  to  any 
ai.dit  and  inspection  agency  reviewing 
their  accuracy. 

(j)  Magnetic  tape  files  and  the  quality 
control  edit  reports  shall  be  forwarded 
as  follows: 

(1)  Magnetic  tape  files  shall  be 
delivered  by  the  20th  of  the  month 
following  the  reported  month  to: 
Defense  Manpower  Data  Center,  Attn: 
Records  File  Manager,  550  Camino  El 
Estero,  Suite  200,  Monterey,  CA  93940. 

(2)  The  quality  control  edit  reports  for 
the  monthly  tape  submission  shall  be 
mailed  to:  Defense  Manpower  Data 
Center  (DMDC),  Attn:  Special  Assistant 
(Reserve  Affairs),  300  North  Washington 
Street,  Alexandria,  VA  22314. 

§114.5    Responsibilities. 

(a)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics),  or  designee,  the  Deputy 
Assistant  Secretary  of  Defense  (Reserve 
Affairs)  shall: 

(1)  Collect,  summarize,  and  publish 
periodically  the  "Official  Guard  and 
Reserve  Manpower  Strengths  and 
Statistics"  report  for  the  reserve 
components  of  the  Department  of 
Defense,  and,  through  the  Office  of  the 
ASD(PA),  for  release  to  the  public. 

(2)  Approve  and  control  all  access  to 
the  data  contained  in  the  system. 

(3)  Provide  policy  guidance  to  the 
Defense  Manpower  Data  Center  on  the 
content,  use,  and  plans  for  the  system. 

(b)  The  Director,  Defense  Manpower 
Data  Center  (DMDC),  shall: 

(1)  Operate  and  maintain  the  system, 
to  include  computer  support,  software 
development,  quality  control,  time 
sharing,  inquiry  capability,  and 
administrative  support. 

(2)  Develop,  produce,  and  distribute 
all  current  reports. 

(3)  Modify  the  system  to  reflect  the 
changing  nature  of  the  Reserve  forces. 

(c)  The  Secretaries  of  the  Military 
Departments  shall: 

(1)  Provide  their  respective  National 
Guard  and  reserve  components  with  the 
necessary  support  to  establish  personnel 
data  systems  that  fully  support 
readiness  requirements  in  addition  to 
this  reporting  requirement. 

(2)  Prepare,  at  the  end  of  each  month, 
a  Master  Officer  and  Master  Enlisted 
File  reflecting  the  status  of  each  member 
of  the  Guard  and  Reserve  as  of  the  last 
day  of  each  month. 


(3)  Prepare,  at  the  end  of  each  month, 
an  Officer  Transaction  File  and  an 
Enlisted  Transaction  File  reflecting  the 
gains,  losses,  reenlistments,  and 
extensions  of  Selected  Reserve 
personnel  that  occurred  during  the 
reporting  month. 

(4)  Edit  monthly  submissions 
according  to  the  editing  concept. 

(5)  Perform  a  quality  control 
validation  of  the  data  before  submission 
to  OSD. 

§  114.6    Information  requirements. 

The  reporting  requirements  for  this 
Part  are  assigned  the  following  Report 
Control  Symbols: 

Master  File DD-M(M)  1147 

Tritn.saction  File DD-M(M)  1148 

Existing  standard  data  elements  from 
DoD  5000.12-M,  "DoD  Manual  for 
Standard  Data  Elements,"  December 
1980  are  being  used  in  these  reporting 
requirements  where  applicable. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officxr. 
Washington  Headquarters  Services, 
Depaitwent  of  Defense. 

November  6, 1981. 

|FK  O.ir.  m-32678  Fildd  n-lO-fll.  8>»5  umj 
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ENVfRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-2-FRL  1956-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
New  York  State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

ACTK3N:  Final  rule. 

summary:  This  notice  announces 
approval  by  the  Environmental 
Protection  Agency  (EPA)  of  revisions  to 
the  New  York  State  Implementation 
Plan  (SIP).  It  serves  the  purpose  of: 
incorporating  into  the  SIP  modifications 
to  certain  New  York  State  regulations 
which  are  already  a  part  of  the  plan  in 
unmodified  form;  deleting  from  the  SIP 
certain  other  regulations  no  longer  in 
effect;  and  adding  to  the  SIP  a  new 
regulation  concerning  sulfuric  and  nitric 
acid  plants.  Furthermore,  it  adds  a  new 
section  to  the  Code  of  Federal 
Regulations  which  clearly  identifies 
those  New  York  State  regulations  which 
are  a  part  of  the  SIP. 

EFFECTIVE  DATE:  This  action  becomes 
effective  on  November  12, 1981. 
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ADDRESSES:  Copies  of  the  SIP  revision 
submitted  by  New  York  State,  public 
comments,  and  EPA's  technical  support 
document  are  available  for  inspection 
during  normal  business  hours  at  the 
following  addresses: 
Environmental  Protection  Agency, 
Region  II,  Air  Programs  Branch — 
Room  1005,  26  Federal  Plaza,  New 
York.  New  York  10278 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  D.C.  20460 
A  copy  of  the  New  York  SIP  revision 
is  also  available  for  inspection  during 
normal  business  hours  at:  The  Office  of 
the  Federal  Register,  1100  L  Street  NW., 
Room  8401,  Washington.  D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza, 
New  York,  New  York  10278,  (212)  264- 
2517. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  10, 1979,  the  New  York 
State  Department  of  Environmental 
Conservation  (NYSDEC)  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  proposed  revisions  to  the  New 
York  State  Implementation  Plan  (SIP). 
This  package  consisted  of  numerous 
revisions  to  the  State's  regulations, 
which  are  codified  under  Title  6  of  the 
Codes,  Rules  and  Regulations  of  the 
State  of  New  York  (6  NYCRR).  These 
proposed  revisions,  developed  either  in 
fulfillment  of  the  provisions  of  Part  D, 
"Plan  Requirements  for  Nonattainment 
Areas,"  of  the  Clean  Air  Act,  or  as  a 
result  of  the  on-going  State  regulatory 
revision  process,  were  fully  described  in 
a  Federal  Register  notice  of  proposed 
rulemaking  on  April  1, 1981  (46  FR 
19829). 

Today's  action  reflects  EPA's  final 
determinations  regarding  the 
approvability  of  revisiorts  to  6  NYCRR 
Parts  201,  202,  203,  207,  211.  212,  "old" 
216,  220.  221.  224.  225,  "old"  226,  227.  and 
230.  EPA's  final  determination  on  the 
removal  of  Parts  217  and  218  from  the 
SIP  will  be  dealt  with  in  a  future  notice. 
As  discussed  in  EPA's  April  1, 1981 
proposal,  no  action  was  required  on  6 
NYCRR  Parts  200.  204.  205,  213,  214,  215. 
216,  219,  222,  223.  226,  228,  229.  and  231. 
which  were  also  included  in  the  State's 
August  10, 1979  submittal.  Comments  on 
the  April  1, 1981  proposal  were  received 
from  the  NYSDEC,  Connecticut 
Department  of  Environmental 
Protection.  Rochester  Gas  &  Electric 
Corporation,  and  the  Eastman  Kodak 
Company.  A  detailed  discussion  of  these 
comments  and  EPA's  response  is 


provided  in  a  "Technical  Support 
Document "  to  this  rulemaking  action. 
The  issues  raised  by  the  commentators 
and  EPA's  responses  are  summarized 
below. 

II.  Public  Comments 

No  comments  were  submitted  with 
regard  to  EPA's  proposed  rulemaking 
action  on  Parts  202,  207,  211,  212,  "old  " 
216.  220,  221,  224,  "old"  226.  and  230. 

Comments  submitted  by  the  NYSDEC 
addressed  EPA's  proposed  actions  on 
Parts  201,  203.  217.  218.  225.  and  227. 
With  the  exception  of  comments 
regarding  Part  225,  the  arguments  raised 
were  a  reiteration  of  the  previous 
position  taken  by  the  State  as  discussed 
in  EPA's  April  1, 1981  proposal.  On  this 
basis,  with  two  exceptions.  EPA's 
proposed  findings  remain  unchanged.  As 
will  be  discussed,  the  two  exceptions 
concern  EPA's  final  action  on  the  State's 
request  to  remove  Part  203,  Indirect 
Sources  of  Air  Contamination,  from  the 
SIP  and  EPA's  final  action  regarding 
approvability  of  revision  to  §  225.1(b)  of 
Part  225.  Fuel  Composition  and  Use.  In 
addition,  EPA  has  reevaluated  the 
State's  request  to  remove  Part  217, 
Emissions  From  Motor  Vehicles 
Propelled  by  Gasoline  Engines,  and  Part 
218.  Emissions  From  Vehicles  Propelled 
By  Diesel  Engines,  from  its  SIP.  On 
August  4, 1981  (46  FR  39612)  EPA 
proposed  to  delete  numerous  provisions 
of  the  State's  1973  mobile  source 
pollution  control  plan  from  its  SIP.  Since 
these  two  regulations  are  a  part  of  that 
plan,  they  also  can  be  deleted  for  the 
same  reasons  described  in  the  August  4. 
1981  proposal.  Therefore,  EPA  intends  to 
take  action  to  delete  Parts  217  and  218 
from  the  New  York  SIP  when  EPA 
finalizes  its  August  4, 1981  proposal.  At 
this  time,  however,  these  regulations 
must  continue  to  be  considered 
applicable. 

EPA  has  proposed  only  partial 
approval  of  the  State's  request  to  delete 
Part  203  from  its  SIP.  EPA  was  unable  to 
approve  deletion  of  this  regulation  for 
the  New  York  City  metropolitan  area  on 
the  basis  that  the  SIP  for  this  area  had 
not  been  approved  (and  had,  in  fact, 
been  proposed  to  be  disapproved)  with 
regard  to  the  Part  D  requirements  of  the 
Clean  Air  Act.  Since  the  Part  D  SIP 
revisions  for  the  New  York  City 
metropolitan  area  have  subsequently 
been  approved  (September  9, 1981:  46  FR 
44979),  EPA  is  now  approving  the  State's 
proposed  revision  and  is  deleting  Part 
203  in  its  entirety  from  the  SIP. 

With  regard  to  the  proposed  §  227.3(a) 
revisions,  which  concern  a  relaxation  of 
the  particulate  matter  limitation  for  fuel 
burning  sources  from  0.1  to  0.2  pounds 
per  million  BTU  heat  input,  the 


Connecticut  Department  of 
Environmental  Protection  questioned  the 
absence  of  an  air  quality  impact 
evaluation  and  conformity  of  the 
proposal  with  "reasonably  available 
control  technology."  These  comments 
basically  reiterate  EPAs  reasons  for 
proposed  disapproval  of  Section 
227.3(a)(2).  EPA's  final  action,  to 
disapprove  this  section,  is  consistent 
with  its  proposal  and  Connecticut's 
comments.  • 

The  proposed  revision  to  §  225.1(b) 
restricts  to  non-attainment  areas 
exclusively  the  requirement  that  the 
sulfur  content  of  coal  used  by  a  source 
converting  from  fuel  oil  (or  gas)  to  coal 
shall  not  exceed  0.55  times  the 
applicable  sulfiu"  content  limitation  for 
oil.  This  requirement  previously  applied 
to  both  nonattainment  and  attainment 
areas.  EPA  has  proposed  disapproval  of 
this  provision  on  the  basis  that  the  SIP 
would  not  provide  adequate  assurance 
that  prevention  of  significant 
deterioration  (PSD)  increments  in 
attainment  areas  would  not  be 
contravened. 

NYSDEC  has  provided  a  more 
detailed  discussion  of  its  permit  review 
requirements  which  adequately 
demonstrate  that  this  revision  will  not 
have  a  significant  air  quality  impact.  On 
this  basis,  EPA  has  reevaluated  its 
proposed  findings  and  is  approving  the 
proposed  revision  to  §  225.1(b). 

Rochester  Gas  &  Electric  Company 
also  addressed  EPA's  proposed 
disapproval  of  §  225.1(b)  revisions.  The 
commentator  indicates  that  adequate 
mechanisms  are  available  to  EPA  to 
ensure  that  PSD  increments  are 
protected.  In  addition,  the  State  has  the 
ability  to  assess  the  impact  of  any 
conversion  from  fuel  oil  or  gas  to  coal, 
under  the  provisions  of  Part  201. 

As  discussed  in  response  to  comments 
received  from  NYSDEC,  EPA  has 
reevaluated  its  proposed  findings  and  is 
approving  the  revision  to  §  225.1(b).  This 
reevaluation  is  based  on  the  persuasive 
argument  that  the  State's  permit  review 
requirements,  which  provide  a  broad 
definition  of  "modifications"  including 
coal  conversions  and  installation  of 
control  equipment,  provide  adequate 
protection  to  PSD  increments.  EPA  also 
agrees  with  Rochester  Gas  &  Electric's 
comment  that  the  mechanisms  of  EPA 
certification  are  adequate  to  deal  with 
sources  which  have  been  subject  to  a 
federal  coal  conversion  order. 

Eastman  Kodak  Company  commented 
on  EPA's  proposed  action  to  disapprove 
§  227.6(f)  because  it  is  inconsistent  with 
40  CFR  51.19(e).  The  commentator 
indicates  that  §  227.r.(f)  is  consistent 
with  the  exemption  allowed  in  40  CFR 
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51.19(e)(5)  and  paragraph  6.0  of 
Appendix  P  to  40  CFR  Part  51 
(referenced  by  40  CFR  51.19(e)).  EPA 
believes  that  the  first  point  is  not 
relevant  to  the  issue  since  40  CFR 
51.19(e)(5)  deals  with  time  extensions 
necessary  for  equipment  installation. 
The  authority  for  such  extensions  is 
present  in  §  227.6(e),  which  EPA  is 
approving.  With  regard  to  the  second 
point,  EPA  must  emphasize  that 
paragraph  6  of  40  CFR  51  Appendix  P 
requires  specific  criteria  to  be  set  for 
determining  physical  limitations  or 
extreme  economic  situations,  as  a  result 
of  which  alternative  emission 
monitoring  requirements  would  be 
allowed.  Such  specific  criteria  have  not 
been  incorporated  in  the  State's 
submission.  Consequently,  EPA  is  taking 
final  action  to  disapprove  §  227.6(f).  as 
proposed. 

III.  Summary  of  EFA's  Final  Action 

The  following  table  summarizes  the 
final  action  being  taken  today  on  EPA's 
proposed  action  of  April  1, 1981  (46  ITR 
19829). 


Rule 


AcUon 


Part  201.  Permits  and  Certif kales . 
Part     202.     Emiss«n»     Testing. 

Sampling  and  Analytical  Deter- 

mmalions. 
Pan  203,  Indirect  Sources  of  Air 

ContarTimation. 
Pan  207.  Control  Measures  For 

An  Ajr  Pollution  Episode. 

Part  211.  General  Prohibitions 

Pan  212.   Process  arid  Extiaust 

and/or  Venblatioo  Systems. 
■Old"  Part  216,  Smoke _.. 


Part  217,  Emissions  From  Motor 
Vetiides  Propelled  By  Gasoline 
Engines. 

Pan  218.  Emissions  From  Vehi- 
cles Propelled  By  Diesel  En- 
gines 

Pan  220.  Portland  Cement  PlanlS- 

Pan  221.  Asbestos-ConUining 
Surface  Coatng  Malenais. 

Part  224.  SulKinc  and  Nitnc  Acid 
Plants. 

Part  225.   Fuel  Composition  and 
Use. 
OW"  Pan  226.  Fuel  Compositior 
and   Use — Stationary   Air   Con- 
taminant Sources 

Part  227.  Sta'ionary  Combustion 
Installations 


Part  230.   Fuel  Composition  and 
Use — Niagara  Frontier 


Approval  at  revisions. 
Approval  ol  revisions. 


Approval  ol  request  !o 

remove  from  SIP 
Approval  ot  revisior^s 

Approval  of  revisions. 
Approval  ol  revisions- 
Approval  ol  request  to 

revoke- 
Request  to  remove  from 

SIP  10  be  dealt  with  in 

a  future  action. 
Request  to  remove  from 

SIP  to  be  dealt  with  m 

a  future  action. 
Approval  of  revisions. 
Approval  ol  request  to 

remove  from  SIP 
Approval  ol  new  ru^e 

Approval  of  revisions 

Approval  of  request  to 
remove  from  SiP 

Approval  of  revisions. 

with  the  excepDon  ol 

227  3(a)(2)    227  5(bl. 

227  6(a).  and  227  6il) 
Approval  ol  request  to 

remove  from  SIP. 


Additionally,  a  new  §  52.1679,  "EPA- 
approved  New  York  State  requlations," 
is  being  promulgated  in  the  regulatory 
section  at  the  end  of  this  notice.  This 
new  section  identifies  all  New  York 
State  regulations  approved  by  EPA  as 
part  of  the  New  York  SIP,  the  dates 
when  the  regulations  were  made 
effective  by  the  State,  and  the  dates 
(and  Federal  Register  citations)  when 
they  were  last  approved  by  EPA  for 
incorporation  into  the  New  York  SIP. 


Today's  action  is  being  made  effective 
immediately  since  those  SIP  provisions 
being  approved  are  already  in  effect 
under  New  York  State  law,  no 
additional  regulatory  burdens  are  being 
imposed,  and  no  purpose  would  be 
served  by  delaying  its  effective  date. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  certify  that  the  SIP 
approvals  under  Sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  generally  approves  state 
actions.  While  action  on  a  few 
regulatory  provisions  is  being  deferred, 
this  has  the  effect  of  preserving  status 
quo,  leaving  in  effect  similar  provisions 
that  are  currently  part  of  the  applicable 
State  Implementation  Plan.  No  new 
requirements  are  being  imposed. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  generally  it  only  approves 
regulations  presently  applying  under 
New  York  State  law.  A  few  regulatory 
provisions  are  being  disapproved.  This 


has  the  effect  of  preserving  the  status 
quo,  leaving  in  effect  similar  provisions 
that  are  currently  part  of  the  applicable 
State  Implementation  Plan. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Sections  110  and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410  and  7601)) 

Dated:  November  3, 1981, 
Anne  M.  Gorsuch, 

Administrator,  Environmental  Protection 
Agency. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
New  York  was  approved  by  the  Director  of 
the  Federal  Register  on  )uiy  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40.  Chapter  I.  Subchapter  C,  Part 
52,  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  HH— New  York 

1,  Section  52.1670,  is  amended  by 
revising  paragraph  (c)(44)(v)  as  follows: 

§  52.1670    Identification  of  plan. 

•  •         ♦         •         * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified, 

4  *  *  «  • 

(44)  *  •   * 

(v)  August  10, 1979,  providing  a 
comprehensive  set  of  adopted 
regulations. 

*  *        *        •        • 

2,  A  new  §  52.1679  is  added  to  read  as 

follows: 


^  52. 1 679    EPA-approved  New  Yorfc  State  regulations 


State 

New  York  Stale  regulation 

effective 

Latest  EPA  approval  dale 

Comments 

dais 

Pan  200   General  P-ovisions       

8/23/79 
3/24/79 

Part  201   Permits  and  Certificates.   

1 1  12  81 .  46  FR  55690 „ 

Pan    202.    Emissions    Testing.    Sampling, 

3/24/79 

11  «2  81.46  FR  55690 .       

arxl  Anatytical  Determinations. 

Pan    204     Hydrocarbon    Emissions    from 

8/12/72  1  9/22/72.  37  FR  19814 „ 

Storage    and    Loading    Facilities— New 

VoiK  City  MetroDolilan  Area 

. 

Part   205,   Pfiotocnemicaity   Reactive   Sol- 

8/23'79 

5/21/80.  45  FR  33981 _.. 

vents  and  Solvenis  from  Certain  Proc- 

esses—New    Yorti     City     MetropoMan 

Area. 

Pari    207.    Cc-.troi   Measures   for   an   Air 

3'24/79 

11  1?,81  -16  FR  .'SSfiflO       

Pollution  Episode- 

Pan  211.  General  Prohibitions _ 

8/23/79 

1l.i2,Bt  4SFn';'w<jn 

Part   212,    Process   and   Ethaust  and/or 

3/24/79 

1 1  12  81 .  46  FR  55690 

Ventilation  Systems. 

Part    213.    ContaiTiinanl    Emissions    from 

6/27/72 

9/22/72.  37  FR  19814 

Feirous  Jobbing  Fountjnes 

Pan  214  By-product  Coke  Oven  Balenes  , 

8/12/72 

9/22/72.  37  FH  19814 „ . 

Pan  214.  By-Product  Coke  Oven  Batteries 

8/23/79 

Sections  214  2(a)  and 

(with  provisions  as  noted). 

2l4.2(bKl)  are  only 
ncorpo'ated 
provisionally  pending 

- 

addition^  RACT 
evaluation  (40  CFR 

52  1678  (bKI)  and 
(bK2) 
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State 

New  York  Stale  regulation 

effective 
date 

Laiesi  EPA  approval  date 

Comments 

Pari   216,    Iron   and/or   Steel   Processes 

8/23/79 

Sections  216  Hal 

(witn  proviS4ons  as  noted). 

216  1(b),  216ilciand 
216  2(c)  are  only 
incorporaled 
provisionally  pe^a.ng 
additional  RACT 
evaluations  (40  CFR 
52  1678  (bK3)  and 
ic)). 

=•31  217    Emissions  from  Motor  Vehicles 

8/12/72 

9/22/72,  37  Ffl  19814 

Propelled  by  Gasoline  Engines 

Pan   21B,   Emisstons   Irom   Venicies   Pro- 

5(1/72 

9/22/72    37  FR  19B14  

pelled  by  Diesel  Engines 

Pan  219  Incinefalors   

5/1/82 
3/14/73 

9/PP/7J    37  FP  1<Jfi14     

Pan  220.  Poniand  Cement  Plants „ 

1112R1   ■IBFR'^SfiPO                

Pan    222,    Incinerators— New    York    City. 

7/17/72 

9/22/72,  37  FR  19814 

Nassau  and  Westcnesler  Counties, 

Pan  223,  Petroleum  Refineries 

6/23/79 

11/10/80.  45  FR  74472,._ _ _, 

Pan  224,  Sulfuric  and  Nunc  Acid  Plants      . 

3/15/73 

11  12  81   46  FR  55690  

Pan    225,    Fuel    Compos;lion    and    Use 

3/24/79 

11  12  81   46  FR  55690  „ 

Section  225  3(e)  is 

disaoo'Oved  («r  C^R 

(except  as  noied) 

52  1675(d)   Vanances 

adopted  by  the  State 

pursuant  to  Sections 

225  2  (b)  and  (c). 

225  3  and  225  5ici 

become  applicable 

only  if  approved  by 

EPA  as  SIP  revisions 

(40  CFR  52  i6-5ieii 

Pan  226,  Solvent  Melal  Cleanir>g 

8/23/79 

3/24/79 

ll/in/Bfl    4";  PR  7447? 

Pan  227,  Stationary  Combustion  Installa- 

11 1?H1    4f;FR^Sfi9n 

Sections  227, 3(a)(2), 

tions  (except  as  noted) 

227  5(b),  227  6(a)  and 
227  6(1)  are 
disapproved  (40  CFR 
52  1676{b), 
52  1678(d),  and 
52.1680(a)). 

Pan  227,   Stationary  Com,buslion  Installa- 

5/1/72 

9/22/72.  37  FH  19614 

tions/Section  227.2(b»|1) 

Pan  228,  Surface  Coating  Processes 

8/23 '79 
6/21/80 

11/in/fln    4P  FR  7447?                             ,    ,  ,     , 

Pan  229.  Petroleum  Liquids  Storage  and 

7/1/Rn    4<;  FR  447T1          

Transfef 

Pan  231   Maior  Facilities         

6/21/80 

7/1/80,  46  FR  44273       . 

3.  A  new  paragraph  [d)  is  added  to 
§  52.1678  to  read  as  follows: 

§  52.1678    Control  strategy  and 
regulations:  Particulate  Matter. 

*         «         *         *         * 

(d)  Section  227.3(a)(2)  of  6  N'YCRR.  as 
submitted  on  August  10, 1979.  is 
disapproved  because  it  is  inconsistent 
with  40  CFR  51.13.  Control  strategy: 
Sulfur  oxides  and  particulate  matter, 

4.  A  new  paragraph  (b)  is  added  to 
§  52.1676  to  read  as  follows: 

§  52.1676    Control  strategy:  Nitrogen 
dioxide. 

***** 

(b)  Section  227.5(b]  of  6  NYCRR,  as 
submitted  on  August  10.  ig^S,  is 
disapproved  because  it  is  inconsistent 
with  40  CFR  51.14,  Control  strategy: 
Carbon  monoxide,  hydrocarbons,  ozone, 
and  nitrogen  dioxide. 

5.  Section  52.1680  is  added  to  read  as 
follows; 

§  52.1680    Control  strategy:  Monitoring  and 
Reporting. 

(a)  Sections  227.6  (a)  and  (f)  are 
disapproved  because  they  are  not 
consistent  with  the  continuous 


monitoring  and  reporting  requirements 
of  40  CFR  51.19(e). 

|KR  Dor  81-33313  Fl!pd  11-10-81   8  4.'i  am) 
BILLING  CODE  6S6a-3S-W 


40  CFR  Part  180 

[PP  6E1760/6E1874/7E1929/9E2136/ 
OE2309/OE2361/R364;PH-FRL— 1983-2) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Benomyl 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  fungicide  benomyl  and  its 
metabolites  containing  the 
benzimidazole  moiety  (calculated  as 
benomyl).  This  regulation  was  requested 
by  the  Interregional  Research  Project 
No.  4  (IR^)  and  by  the  California 
Department  of  Food  and  Agriculture. 
This  regulation  will  establish  a 
maximum  permissible  level  for  the 
combined  residues  of  benomyl  and  its 
metabolites  at  0.2  part  per  million  (ppm) 


in  or  on  certain  raw  agricultural 

commodities. 

EFFECTIVE  DATE:  November  12, 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3:'08.  401  M  St..  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs.  Emergency  Response 
Section.  Registration  Division  (TS- 
767C).  Environmental  Protection 
Agency,  Rm.  502B.  CM*2,  1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
(703-557-7123)'. 

SUPPLEMENTARY  INFORMATION:  EPA 

i.ssued  a  notice  published  in  the  Federal 
Register  of  October  2. 1981  (46  FR  48720) 
that  the  Interregional  Research  Project 
.No  4  (IR-4),  New  Jersey  Agricultural 
Experiment  Station.  P.O.  Box  231, 
Rutgers  University.  New  Brunswick.  .NJ 
08903,  had  submitted  pesticide  petitions 
numbers  6El76a.  6E1874:  9E2136; 
OE2309:  and  OE2361  to  EPA  on  behalf  of 
the  lR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Florida  (6E1760):  Florida,  Louisiana. 
Wisconsin,  Michigan.  New  York,  and 
Washington  [6E1874);  CaHfomia, 
Maryland.  New  Jersey,  and  Virginia 
(9E2136):  Arkansas.  California.  Oregon. 
Texas,  and  Washington  (OE2309);  and 
New  Jersey  (OE2361).  These  petitions 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  propose 
the  establishment  of  tolerances  for  the 
combined  residues  of  the  fungicide 
benomyl  [methyl  l-(butylcarbamoyl)-2- 
bcnzimidazolecarbamate]  and  its 
metabolites  containing  the 
benzimidazole  moiety  (calculated  as 
benomyl)  at  0.2  ppm  in  or  on  the 
following  raw  agricultural  commodities 
resulting  from  seed  tr-eatments:  corn, 
fresh  (includmg  sweet.  K-^CWHR)  and 
sweet  corn,  fotjder  and  forage  ((6E1760); 
broccoli,  brussels  sprouts,  cabbage, 
cauliflower.  Chinese  cabbage,  collards, 
kale,  kohlrabi,  mustard  greens, 
rutabagas,  and  turnips  (tops  and  roots) 
(6E18"4),  and  spinach  (OE2309);  0.2  ppm 
in  or  on  sweet  potatoes  resulting  from 
transplant  root  dip  treatment  (9E2136): 
and  0,2  ppm  in  or  on  eggplants  and 
peppers  resulting  from  greenhouse 
application  to  bedding  plants  prior  to 
transplant  but  not  later  than  tihe  8-leaf 
stage  (OE2361). 

The  Califo.'-nia  Department  of  Food 
and  Agriculture,  1220  N  St.,  Sacramento, 
CA  95814,  has  submitted  pesticide 
petition  7E1929  requesting  that  the 
Administrator,  pursuant  to  section 
408(c)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
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establishment  of  a  tolerance  for  the 
combined  residues  of  benomyl  and  its 
metabolites  containing  the 
benzimidazole  moiety  (calculated  as 
benomyl)  in  or  on  the  raw  agricultural 
commodity  garlic  at  0.2  ppm  from 
treatment  of  garlic  seed  (cloves). 

A  comprehensive  review  of  the  data 
available  for  the  chemical  was 
conducted  in  connection  with  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  for  benomyl  which 
was  published  in  the  Federal  Register  of 
December  6,  1977  (42  FR  61788). 

This  presumption  was  based  on 
information  indicating  that  benomyl 
posed  the  risks  of  mutagenicity  (point 
mutation  and  non-disjunction), 
spennatogenic  depression  and 
teratogenic  effects,  acute  toxicity  to 
aquatic  organisms  and  significant 
population  reduction  in  nontarget 
organisms.  In  the  Federal  Register  of 
August  30, 1979  (44  FR  51166),  the 
agency  issued  a  Preliminary  Notice  of 
Determination,  which  concluded  that 
benomyl  continued  to  pose  the  risks 
noted  above  with  the  exception  of  point 
mutations  and  significant  population 
reductions  in  nontarget  organisms.  In 
this  Notice  and  the  accompanying 
Position  Document  2/3,  the  agency 
weighed  the  risks  and  benefits  of  use 
together,  and  determined  that  certain 
modifications  to  the  terms  and 
conditions  of  use  were  necessary  to 
reduce  the  risks  of  use  to  applicators. 

Subsequent  to  these  findings,  data 
have  been  made  available  indicating 
that  benomyl  is  oncogenic  and 
additional  teratogenic  tests  have  been 
submitted.  A  reexamination  of  the 
presently  registered  uses  of  benomyl  in 
light  of  the  oncogenic  and  teratogenic 
adverse  effects  is  currently  being 
performed. 

Food  residue  studies  on  the  crops  for 
which  tolerances  are  being  proposed 
were  submitted  and  evaluated  for  the 
petitions.  These  studies  demonstrated 
that  residues  of  benomyl  in  the  crops 
will  be  less  than  the  limits  of  sensitivity 
of  analytical  methodology,  or  less  than 
0.2  ppm.  Thus,  there  will  be  minimal 
potential  health  risk  to  the  general 
public  These  and  all  currently  existing 
tolerances  and  registered  uses  will  be 
reevaluated  in  a  future  RPAR  position 
document 

The  nature  of  the  rssidues  is 
adaquatsly  understood  and  adequate 
analytioal  mstkode  (fkiorometric  or 
ookjrimstric)  are  available  tor 
enforeeHMDt  purpesM.  Since  no 
detflctabls  resldaM  kava  beea  feund  in 
treated  crops,  tbar«  will  be  no  problem 
of  secondary  raaidues  In  meat,  milk, 
poultry,  and  eggs.  Even  if  small 


quantities  of  residues  were  to  be  found 
in  feed  items,  the  established  meat.  milk, 
poultry,  and  egg  tolerances  would  be 
adequate  to  cover  residues  from  these 
uses. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  the  notice  of  proposed 
rulemaking. 

Based  on  the  above  information 
considered  by  the  agency,  it  is 
concluded  that  the  amount  of  benomyl 
added  to  the  diet  from  the  seed  uses  is 
too  small  to  substantially  increase  the 
risk  to  humans.  Thus,  the  tolerances  are 
considered  to  pose  a  negligible 
increment  in  risk  and  it  is  concluded 
that  the  tolerances  established  by 
amending  40  CFR  Part  180  will  protect 
the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  w-ithin  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  DC 
20460.  Such  objections  must  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substamtial 
number  of  small  eititiee.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1081  (46 
FR  24950). 

Effective  on:  November  12,  1981, 
(Sec  408<e).  68  Slat.  514  (21  U.S.C.  34tta(e))) 


Dated:  November  3. 1981. 
Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs. 

PART  180-^TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.294  is  revised  to 
read  as  follows: 


§  180.294 
residues. 


Benomyl;  tolerances  for 


Tolerances  are  established  for  the 
combined  residues  of  the  fungicide 
benomyl  (methyl  l-(butylcarbamoyl)-2- 
benzimidazolecarbamate)  and  its 
metabolites  containing  the 
benzimidazole  moiety  (calculated  as 
benomyl)  in  or  on  the  following  raw 
agricultural  commodities: 


Commodilies 


Parts  per 

million 


Almond  hulls 

Apples  (pre-  and  post-H) - - 

Apncots  (pre-  and  posl-H) 

AvowjJoS  „ 

Bananas  (pre-  and  post-H)  (NMT  0.2  ppm 
(N)  shall  be  present  in  the  pulp  after  peel 

IS  removed  and  discarded) 

Beans ._ _ 

Bean  vine  forage _ „ 

Beets,  sugar,  roots „ 

Beets,  sugar,  tops „_ 

Blackberries „ 

Bluetsernes „ „.«_«.._-. 

Boysenberries ._.„_.„__.«.»_„ 

Brussels  sprouts _.._. .-._ 

Cabbage -_..J^___— ..„__■_..... .„. 

Cattle,  (at 

Cattle,  meal 

Cattle,  mbyp 

Cauliflower _.„. 

Celery 


Chernes  (pre-  and  posl-H)  .... 
Chinese  cabbage.. 


Citrus  fruit  (pre-  arvJ  posl-H)..... 

CoKardB 

Corn.  Iresh  (irK  svreel  K-i-CWHR). 

Corn,  sweet,  fodder  and  forage 

Cucumbers _. 

Dewberries _______ __.—._... 

Eggplants — -.. 

Garlic 

Goats,  (at — 

Goats,  meal 

Goals,  mbyp 

Grapes 

Hogs,  fal 

Hogs,  meat «. 

Hogs,  mbvp 

Horses,  fal 

Horses,  meal 

Horses,  mbyp.. 

Kale       

KoNrabi 

Loganberries . __„_„...» 

Mangoes ..^ 

Melons „, , 

k^ilk     _.. 

Mushrooms  (pre-  and  posl-H)... 

Mustard  greens     

Nectarines  (pre  and  post-H... 

Nuts  - 

Peaches  ipre-  and  posVH)-..... 

Peariuts      

Peanut  foraQe „.„......«....„ 

Peanut  hay ^. 

Peanut  huHa. __„.._.„.. 

Pears  (pre-  and  posf^ „.. 

Peppers       

Pineapples  (posl-H)  _ 


Plums  (inc  fresh  prunes)  (pre-  and  posl-H)  . 


1 

7 

15 

1 


1 
2 

50 

oa 
ts 

7 

7 

7 

0.2 

0.2 

0.2 

0.1 

0.1 

0.1 

0.2 

3 
15 

0.2 
10 

02 

0.2 

02 

I 

7 

02 

ai 

02 
01 
01 
01 

to 

0.1 
01 
01 
01 
01 

ai 

02 
0.2 

l- 

3 

1 

01 
10 

02 
15 

0  2(N) 
»5 

0^ 

ts 

15 
2 

7 

02 
35 
15 
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Commodibes 


Poultry,  lat , 
Poultry,  Icvef,- 
Poultry,  meat  . 
Poultry,  mijyp , 
Pumpfcuw.. 

Raspbcmes 

Rice 

Rice  straw — 

Rutabagas 

Sneep,  fal ...... 

Sheep,  meat „.„ 

Sheep,  mtjyp  ....™.„„„ 

Soytjeans 

Spinach  

Squash,  summer ^ 

Squash,  winter , 

Strawbefnes  ._ 

Sweet  potatoes 

Tomatoes 

Turnips,  foots ~ 

Turnips,  tops. 


Parts  per 
million 


01 
0,2 
01 
01 
1 
7 
S 
15 
0 
01 
01 
01 
02 
02 
1 
1 
5 

0.2 
5 

02 
02 


I FR  Doc  81  -3281 4  Filed  1 1  -1 0-81: 8:45  am) 
BILLING  CODE  6560-32-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 
42  CFR  Parts  54  and  54a 

Changes  in  Requirements  for 
Programs  Replaced  by  Block  Grants; 
Correction 

agency:  Departmfint  of  Health  and 

Human  Services. 

action:  Interim  final  rule  with  request 

for  comments:  Correction. 

SUMMARY:  This  document  corrects  an 
interim  final  rule  with  request  for 
comments  on  changes  in  requirements 
for  programs  replaced  by  block  grants 
that  appeared  at  page  48593  in  the 
Federal  Register  of  Thursday.  October  1. 
1981.  (46  FR  48.593).  This  action  is 
necessary  to  correct  a  typographical 
error  in  a  citation. 

DATES:  The  rule  is  effective  October  1. 
1981.  Comments  must  be  received  on  or 
before  November  30, 1981.  Any 
amendments  suggested  in  those 
comments  will  be  considered  and  any 
appropriate  revisions  will  be  made 
promptly. 

ADDRESS:  Comments  on  this  rule  should 
be  submitted  to:  Executive  Secretariat. 
Attn:  Charlotte  Lewis.  Department  of 
Health  and  Human  Services,  Room  632- 
H.  Humphrey  Building,  200 
Independence  Avenue,  Washington, 
DC,  20201, 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L,  Spencer,  Regulations  Otficer. 
Public  Health  Service,  Paiklawn 
Building,  Room  17B-08,  5600  Fishers 
Lane,  Rockville,  MD  20857,  l.iOl)  443- 
6330. 


Dated:  November  4. 1981. 
Approved: 
Robert  F.  Sennier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

Accordingly,  the  Department  of 
Health  and  Human  Services  is 
correcting  FR  Doc.  81-28343  appearing 
on  48593  in  the  issue  of  October  1, 1981 
as  follows: 

On  page  48596  in  the  middle  of  column 
three,  "(§  54.204  [Removed]  6.  Section 
54.204  is  removed.)"  is  corrected  to  read: 

§  543.204    [Removed] 

6.  Section  54a.204  is  removed. 

|re  Doc   Bl-3;610  Filed  11-10-81.  a-46  «mj 
BILLING  CODE  4110-12-M 

Health  Care  Financing  Administration 

42  CFR  Part  401 

Medicare  Program;  Availability  of 
Information  and  Records  to  the  Public 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS.  ^ 
action:  Final  rule. 

SUMMARY:  We  are  changing  the  Code  of 
Federal  Regulations  (CFR)  location  of 
certain  regulations  applicable  to  the 
Medicare  program  that  concern  the 
availability  of  information  and  records 
to  the  public.  Currently,  HCFA  shares 
regulations  on  that  subject  with  the 
Social  Security  Administration  (SSA)  in 
Title  20  of  the  CFR, 

This  change  in  location  is  one  of  a 
series  intended  to  consolidate  HCFA 
regulations  in  one  place.  Title  42  of  the 
CFR,  for  the  convenience  of  providers  of 
services,  intermediaries  and  others  who 
use  our  regulations.  This  move  will 
combine  these  regulations  on  the 
general  availability  of  information  with 
others  in  Title  42  on  disclosure  of  official 
records  and  information  about 
individuals. 

We  do  not  intend  any  substantive 
changes.  We  have  merely  inserted 
updated  addresses  for  requesting 
records,  changed  certain  references  to 
make  them  applicable  to  HCFA  rather 
than  SSA,  and  deleted  obsolete  items 
from  the  list  of  publications.  Substantive 
changes  will  be  proposed  at  a  later  date 
when  we  publish  regulations  on  the 
availability  of  information  and  records 
for  both  the  Medicare  and  Medicaid 
programs. 

effective  date:  November  12, 1981 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  Katz,  Health  Care  Financing 
Administration.  Dogwood  West,  Second 
Floor,  1848  Cwynn  Oak  Avenue, 
Baltimore,  MarvUnd  21207,  (301)  594- 
9595. 


SUPPLEMENTARY  INFORMATION: 
Background 

From  its  inception  in  1965  until  March 
1977.  the  Medicare  program  was  the 
responsibility  of  the  Social  Security 
Administration  (SSA),  Regulations 
applicable  to  SSA  programs  are  located 
in  Titles  20  and  45  of  the  Code  of 
Federal  Regulations  (20  CFR  and  45 
CFR). 

In  1977,  under  a  Departmental 
reorganization,  responsibility  for  the 
Medicare  program  was  transferred  to 
HCFA.  Most  of  the  regulations 
applicable  to  HCFA  programs  are 
located  in  42  CFR. 

On  November  13. 1980.  HHS  issued 
final  regulations  separating  SSA  nJes 
from  HCFA  rules  on  the  disclosure  of 
official  records  and  information  about 
individuals  to  the  public  (45  FR  74906). 
These  regulations  implement  the  Privacy 
Act  (5  U.S.C.  552b)  and  section  1106  of  " 
the  Social  Security  Act.  SSA  recodified 
its  portion  of  the  regulations  in  20  CFR 
Part  401,  and  transferred  certain 
sections  applicable  to  HCFA  to  a  new  42 
CFR  Part  401,  Subpart  B,  Confidentiality 
and  Disclosure. 

SS.A's  regulations  that  implement  the 
Freedom  of  Information  Act  (FOLA)  (5 
U.S.C.  552)  are  located  in  20  CFR  Part 
422.  Subpart  E,  Availability  of 
Information  and  Records  to  the  Public. 
The  regulations  are  generally  applicable 
to  the  various  programs  administered  by 
SS.A  (e.g.  the  Old  Age,  Sur\ivors  and 
Disability  Insurance  program)  and  also 
to  Medicare.  SS-^'s  regulations  in  this 
area  provide  the  sole  source  of  guidance 
on  HCFA's  policies  implementing  the 
FOIA. 

As  the  second  step  in  our  effort  to 
consolidate  HCFA's  regulations  in  the 
general  area  of  confidentiality  and 
disclosure  of  information  into  42  CFR. 
we  are  adopting  those  provisions  of 
SSA's  regulations  that  apply  to 
Medicare  and  placing  them  in  42  CFR 
Part  401,  Subpart  B,  following  the 
regulations  transferred  by  SSA  in  the 
November  13. 1980  Federal  Register.  In 
doing  so.  we  have  updated  addresses 
and  references  to  HCFA  offices  and 
personnel,  and  deleted  obsolete  items 
from  the  list  of  publications  we  make 
available  for  public  inspection.  .No 
substantive  changes  have  been  made 

Briefly,  the  regulations  contain  an 
explanation  of  how  HCFA  implements 
the  requirements  of  the  FOIA.  We 
present  in  the  regulation  a  description  of 
material  that  HCF.A  makes  available  for 
public  inspection  and  copying,  the 
addresses  where  the  information  may  be 
obtained,  and  a  description  of  the 
procedures  the  public  must  follow  when 
requesting  information. 
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Reasons  for  Relocation 

This  relocation  will  assist  persons 
needing  information  about  Medicare 
policies  on  confidentiality  and 
disclosure  by  making  all  information 
available  in  one  part  of  the  CFR.  In 
addition,  it  will  provide  updated  points 
of  contact  for  obtaining  information 
about  the  Medicare  program,  thereby 
helping  to  avoid  delay  in  HCFA's  receipt 
of  and  responses  to  requests  by  the 
public  for  information.  Finally,  SSA 
eventually  plans  to  recodify  its 
regulations  on  this  subject  and  to  delete 
all  references  to  Medicare.  Therefore, 
this  relocation  will  assure,  in  the  long 
run,  easy  access  to  codified  Medicare 
regulations  under  the  FOIA. 

We  are  planning  to  propose,  in  a 
subsequent  publication,  substantive 
changes  in  HCFA  policies  relating  to 
confidentiality  and  disclosure.  Those 
changes  will  be  presented  in  a  notice  of 
proposed  rulemaking  and  sufficient  time 
will  be  allowed  for  public  comment. 

Waiver  of  Proposed  Rulemaking  and 
Prospective  Effective  Date 

We  are  publishing  these  regulations 
as  final,  effective  on  the  date  of 
publication.  The  regulations  essentially 
restate  policies  currently  applicable  to 
the  Medicare  program  that  are  located 
in  SSA's  chapter  of  the  CFR  and  differ 
only  in  the  substitution  of  references 
appropriate  to  HCFA  for  those  specific 
to  SSA. 

We  have  made  no  substantive 
changes,  and  we  believe  that  it  is 
desirable  to  place  all  Medicare 
regulations  applicable  to  confidentiality 
and  disclosure  in  one  title  of  the  CFR. 
For  these  reasons,  we  believe  that 
publication  of  a  notice  of  proposed 
rulemaking  is  unnecessary  and  that 
there  is  good  cause  to  waive  proposed 
rulemaking  procedures.  For  the  same 
reasons,  we  find  good  cause  to  waive 
the  requirement  for  a  prospective 
effective  date  of  30  days  after  the  date 
of  publication. 

Executive  Order  12291 

The  Secretary  has  determined  that 
these  final  regulations  do  not  meet  the 
criteria  for  a  "major  rule,"  as  defined  by 
section  1(b)  of  Executive  Order  12291. 
That  is,  the  proposed  regulations  will 
not — 

•  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

•  Result  in  a  major  increase  in  costs 
or  prices  for  consumers,  any  industries, 
any  government  agencies  or  any 
geographic  regions;  or 

•  Have  significant  adverse  effects  on 
:ompetition,  employment,  investment, 
jroductivity.  innovation,  or  on  the 


ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

The  HHS  regulations  that  establish 
the  Department's  policies  under  the 
FOIA.  and  which  are  required  by  the 
FOIA,  state  that  the  agencies  within  the 
Department  may  implement  the 
Department's  FOIA  policies  through 
separate  regulations  (45  CFR  5.11). 
Therefore,  in  addition  to  making  our 
regulations  easier  to  use,  we  intend 
these  final  regulations  to  provide  details 
about  the  availability  of  Medicare 
information  that  are  not  contained  in  the 
Department's  regulations. 

Regulatory  Flexibility  Act 

We  have  also  reviewed  this  regulatory 
initiative  in  light  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  which 
requires  an  analysis  of  the  impact  of  any 
regulation  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses,  small 
nonprofit  organizations  or  small 
governmental,  jurisdictions.  We  have 
concluded  that  these  regulations  will  not 
have  such  an  impact  on  small  entities  or 
governmental  jurisdictions  because  they 
concern  HCFA's  policy  on  availability  of 
information  to  the  public  generally  and 
do  not  impose  requirements  on  any 
entities.  Therefore,  we  believe  a  final 
regulatory  analysis  under  the  Regulatory 
Flexibility  Act  is  not  required. 

Comparability  Chart 

To  assist  the  user,  we  have  included  a 
chart  that  shows  the  location  of 
comparable  sections  of  20  CFR  Part  422, 
Subpart  E  (old  sections)  and  42  CFR  Part 
401,  Subpart  B  (new  sections). 


OkJsectiofw 

N«w  sections 

20  CFR  422.401 

422  402 

422  406 

42  CFR-40lt01  (a)(2) 
401  102. 
401  106 

422  408 .    _  ... 

401  108. 

4?7  4in    

401  110 

422.412 _         

401  112 

4??i1«   

401  lie. 

422  418 

422  420 

422.426 

4P5i?«   

401.116. 
401.120. 
401.126. 
401  128 

422  430 

422432 _    ._ 

401.130. 
401  132. 

422433 _    

422.434 

422435 

4PP4.1«     

401.133. 
401.134. 
401.135. 
401  136 

422.440 

422  444 

401  140. 
401  144 

47744A            

422  452 ... 

401  148. 
401  152. 

Note. — Recent  amendments  to  SSA 
regulations  e8tablishe(j  42  CFR  Subpart  B  by 
transferring  20  CFR  Part  401.  Subpart  A  to  42 
CFR  as  SS  401.101,  401.102  and  401.105  (45  PR 
74906,  November  13, 1980). 


PART  401— GENERAL 
ADMINISTRATIVE  REQUIREMENTS 

42  CFR  Part  401.  Subpart  B  is 
amended  as  set  forth  below. 

1.  The  table  of  contents  is  amended  to 
add  §§  401.10&-401.152,  as  follows; 

Subpart  B— Confidentiality  and  Disclosure 

***** 

401.106    Publication. 

401,108    Statements  of  policy  and 

interpretations  not  published  in  the 

Federal  Register. 
401.110    Publications  for  sale. 
401.112    Availability  of  administrative  staff 

manuals. 
401.116    Availability  of  records  upon 

request. 
401.118    Deletion  of  identifying  details. 
401.120    Creation  of  records. 
401.126    Information  or  records  that  are  not 

available. 
401.128    Where  requests  for  records  may  be 

made. 
401.130    Materials  available  at  social 

security  district  offices  and  branch 

offices. 

401.132  Materials  in  field  offices  of  the 
Office  of  Hearings  and  Appeals,  SSA. 

401.133  Availability  of  official  reports  on 
providers  of  services.  State  agencies, 
intermediaries,  and  carriers  under 
Medicare. 

401.134  Release  of  Medicare  information  to 
State  and  Federal  agencies. 

401.135  Release  of  Medicare  information  to 
the  pubha 

401.136  Requests  for  information  or  records. 
401.140    Fees  and  charges. 

401.144    Denial  of  requests. 
401.148    Administrative  review. 
401.152    Court  review. 
***** 

Authority:  Sees.  1102. 1106  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302. 1306  and 
1395hh);  the  Freedom  of  Information  Act  (5 
U.S.C.  552);  and  the  Privacy  Act  (5  U.S.C. 
552a). 

2.  Section  401.101  is  revised  as  set 
forth  below. 

Subpart  B— Confidentiality  and 
Disclosure 

§401.101    Purpose  and  scope. 

(a)  The  regulations  in  this  subpart  (1) 
Implement  section  1106(a)  of  the  Social 
Security  Act  as  it  applies  to  the  Health 
Care  Financing  Administration  (HCFA). 
The  rules  apply  to  information  obtained 
by  officers  or  employees  of  HCFA  in  the 
course  of  administering  title  XVIII  of  the 
Social  Security  Act  (Medicare), 
information  obtained  by  Medicare 
intermediaries  or  carriers  in  the  course 
of  carrying  out  agreements  under 
sections  1816  and  1842  of  the  Social 
Security  Act,  and  any  other  information 
subject  to  section  1106(a)  of  the  Social 
Security  Act; 
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(2)  Relate  to  the  availability  to  the 
public,  under  5  U.S.C.  552.  of  records  of 
HCFA  and  its  components.  They  set  out 
what  records  are  available  and  how 
they  may  be  obtained;  and  (3) 
Supplement  the  regulations  of  the 
Department  of  Health  and  Human 
Services  relating  to  availability  of 
information  under  5  U.S.C.  552,  codified 
in  45  CFR  Part  5,  and  do  not  replace  or 
restrict  them. 

(b)  Except  as  authorized  by  the  rules 
in  this  subpart,  no  information  described 
in  paragraph  (a)(1)  of  this  section  shall 
be  disclosed.  The  procedural  rules  in 
this  subpart  (§§  401.106  through  401.152) 
shall  be  applied  to  requests  for 
information  which  is  subject  to  the  rules 
for  disclosure  in  this  subpart. 

(c)  Requests  for  information  which 
may  not  be  disclosed  according  to  the 
provisions  of  this  subpart  shall  be 
denied  under  authority  of  section 
1106(a)  of  the  Social  Security  Act  and 
this  subpart,  and  furthermore,  such 
requests  which  have  been  made 
pursuant  to  the  Freedom  of  Information 
Act  shall  be  denied  under  authority  of 
an  appropriate  Freedom  of  Information 
Act  exemption,  5  U.S.C.  552(b). 

3.  Section  401.102  is  revised  by 
removing  paragraph  designations, 
rearranging  definitions  in  alphabetical 
order,  and  adding  the  definitions  of 
"Act"  and  "record"  as  follows: 

§401.102    Definitions. 

For  purposes  of  this  subpart;  "Act" 
means  the  Social  Security  Act. 

"Freedom  of  Information  Act  rules" 
means  the  substantive  mandatory 
disclosure  provisions  of  the  Freedom  of 
Information  Act.  5  U.S.C.  552  (including 
the  exemptions  from  mandatory 
disclosure.  5  U.S.C.  552(b),  as 
implemented  by  the  Department's  public 
information  regulation,  45  CP'R  Part  5. 
Subpart  F  and  by  §§401.106  to  401.152 
of  this  subpart. 

"Person"  means  a  person  as  defined 
in  the  Administrative  Procedure  Act,  5 
U.S.C.  551(2).  This  includes  State  or 
local  agencies,  but  does  not  include 
Federal  agencies  or  State  or  Federal 
courts. 

"Record"  has  the  same  meaning  as 
that  provided  in  45  CFR  5.5. 

"Subject  individual"  means  an 
individual  whose  record  is  maintained 
by  the  Department  in  a  system  of 
records,  as  the  terms  "individual."' 
"record",  and  "system  of  records"  are 
defined  in  the  Privacy  Act  of  1974,  5 
U.S.C.  552a(a). 

4.  Section  401.105  is  amended  by 
revising  paragraph  (b)(2)  as  set  forth 
below; 
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(b)* 


(1)  *  *  * 

(2)  Unless  prohibited  by  any  other 
statute  (e.g.,  the  Privacy  Act  of  1974.  5 
U.S.C.  552a(b),  the  Tax'Reform  Act  of 
1976,  26  U.S.C.  6103.  or  section  1106(d) 
and  (e)  of  the  Social  Security  Act), 
information  may  be  disclosed  to  any 
requester  or  recipient  of  the  information, 
including  another  Federal  agency  or  a 
State  or  Federal  court,  when  the 
information  would  not  be  exempt  from 
mandatory  disclosure  under  Freedom  of 
Information  Act  rules  or  when  the 
information  nevertheless  would  be 
made  available  under  the  Department's 
public  information  regulation's  criteria 
for  disclosures  which  are  in  the  public 
interest  and  consistent  with  obligations 
of  confidentiality  and  administrative 
necessity,  45  CFR  Part  5,  Subpart  F,  as 
supplemented  by  §§  401.106  to  401.152  of 
this  subpart. 

5.  Sections  401.106  through  401.152  are 
added  as  set  forth  below: 

§401.106    Publication. 

(a)  Methods  of  publication.  Materials 
required  to  be  published  under  the 
provisions  of  The  Freedom  of 
information  Act,  5  U.S.C.  552  (a)(1)  and 
(a)(2)  are  published  in  one  of  the 
following  ways: 

(1)  By  publication  in  the  Federal 
Register  of  HCFA  regulations,  and  by 
their  subsequent  inclusion  in  the  Code 
of  Federal  Regulations; 

(2)  By  publication  in  the  Federal 
Register  of  appropriate  general  notices; 

(3)  By  other  fonris  of  publication, 
when  incorporated  by  reference  in  the 
Federal  Register  with  the  approval  of 
the  Director  of  the  Federal  Register;  and 

(4)  By  publication  in  the  "Health  Care 
Financing  Administration  Rulings" 
(HCFA  Rulings)  of  indexes  of 
precedential  orders  and  opinions  issued 
in  the  adjudication  of  claims,  statements 
of  policy  and  interpretations  which  have 
been  adopted  but  have  not  been 
published  in  the  Federal  Register,  and  of 
administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public.  The  HCFA  Rulings  may  be 
purchased  through  the  Government 
Printing  Office. 

(b)  Availability  for  inspection.  Those 
materials  which  are  published  in  the 
Federal  Register  pursuant  to  5  U.S.C. 
552(a)(1)  shall,  to  the  extent  practicable 
and  to  further  assist  the  public,  be  made 
available  for  inspection  at  the  places 
specified  in  §  401.128. 


§401.108    Statements  of  policy  and 
interpretations  not  put>Hshed  in  tt>e  Federal 

Register. 

Precedent  final  opinions  and  orders 
and  statements  of  policy  and 
interpretations  that  have  been  adopted 
by  HCFA  and  that  are  not  published  in 
the  Federal  Register  will  be  made 
available  by  publication  in  HCFA 
Rulings  (see  §  401.110(d]).  HCFA  Rulings 
are  published  under  the  authority  of  the 
Administrator.  HCFA.  and  are  binding 
on  all  components  of  HCFA. 

§401.110    Pub*)catk>ns  for  sale. 

The  following  publications  containing 
information  pertaining  to  the  program, 
organization,  functions,  and  procedures 
of  HCFA  may  be  purchased  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC.  20402. 

(a)  Titles  20.  42.  and  45  of  the  Code  of 
Federal  Regulations. 

(b)  Federal  Register  issues. 

(c)  Compilation  of  the  Social  Security 
Laws. 

(d)  HCFA  Rulings. 

(e)  Social  Security  Handbook.  The 
information  m  the  Handbook  is  not  of 
precedent  or  interpretative  force. 

(f)  Medicare/Medicaid  Directory  of 
Medical  Facilities. 

§  401.1 12    Availability  of  administrathre 
staff  manuals. 

All  HCF,^  administrative  staff 
manuals  and  instructions  to  staff 
personnel  which  contain  policies, 
procedures,  or  interpretations  that  affect 
the  public  are  available  for  inspection 
and  copying.  A  complete  listing  of  such 
materials  is  published  m  HC?.\  Rulings. 
These  manuals  are  generally  not  printed 
in  a  sufficient  quantity  to  permit  sale  or 
other  general  distribution  to  the  public. 
Selected  material  is  maintained  at 
Social  Security  Administration  district 
offices  and  field  offices  and  may  be 
inspected  there.  See  §§  401.130  and 
401.132  for  a  listing  of  this  material. 

§401.116    Availability  of  records  upon 
request. 

(a)  General.  In  addition  to  the  records 
made  available  pursuant  to  §§  401.106, 
401.108.  401.110  and  401.112.  HCFA  will, 
upon  request  made  in  accordance  with 
this  subpart,  make  identified  records 
available  to  any  person,  unless  they  are 
exempt  from  disclosure  under  the 
provisions  of  section  552(b)  of  Title  5. 
United  States  Code  (see  §  401.126),  or 
any  other  provision  of  law. 

(b)  Misappropriation,  alteration,  or 
destruction  of  records.  No  person  may 
remove  any  record  made  available  to 
him  for  inspection  or  copying  under  this 
part,  from  the  place  where  it  is  made 
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available.  In  addition,  no  person  may 
steal,  alter,  mutilate,  obliterate,  or 
destroy  in  whole  or  in  part,  such  a 
record.  See  sections  641  and  2071  of  title 
18  of  the  United  States  Code. 

§  401.118    Deletion  of  identifying  details. 
When  HCFA  publishes  or  otherwise 
makes  available  an  opinion  or  order, 
statement  of  policy,  or  other  record 
which  relates  to  a  private  party  or 
parties,  the  name  or  names  or  other 
identifying  details  will  be  deleted. 

§  40 1 . 1 20    Creation  of  records. 

Records  will  not  be  created  by 
compiling  selected  items  from  the  files, 
and  records  will  not  be  created  to 
provide  the  requester  with  such  data  as 
ratios,  proportions,  percentages,  per 
capilas,  frequency  distributions,  trends, 
correlations,  and  comparisons.  If  such 
data  have  been  compiled  and  are 
available  in  the  form  of  a  record,  the 
record  shall  be  made  available  as 
provided  in  this  subpart. 

§  401.126    Information  or  records  that  are 
not  availabie. 

(a)  Specific  exemptions  from 
disclosure.  Pursuant  to  paragraph  (b)  of 
5  U.S.C.  552.  certain  classes  of  records 
are  exempt  from  disclosure.  For  some 
examples  of  the  kinds  of  materials 
which  are  exempt,  see  Subpart  F  of  the 
public  Information  regulation  of  the 
Department  of  Health  and  Human 
Services  (45  CFR  Part  5)  and  the 
appendix  to  that  regulation. 

(b]  Materials  exempt  from  disclosure 
by  statute.  Pursuant  to  paragraph  (b)(3) 
of  5  U.S.C.  552,  as  amended,  which 
exempts  from  the  requirement  for 
disclosure  matters  that  are  exempted 
from  disclosure  by  statute,  provided  that 
such  statute  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  establishes  particular  criteria 
for  withholding  or  refers  to  particular 
types  of  matter  to  be  withheld: 

(1)  Reports  described  in  sections  1106 
(d)  and  (e)  of  the  Social  Security  Act 
shall  net  be  disclosed,  except  in 
accordance  with  the  provisions  of 
sections  1106  (d)  and  (e).  Sections  1106 
(d)  and  (e)  provide  for  public  inspection 
of  certain  official  reports  dealing  with 
the  operation  of  the  health  programs 
established  by  titles  XVIII  and  XIX  of 
the  Social  Security  Act  (Medicare  and 
Medicaid),  but  require  that  program 
validation  survey  reports  and  other 
formal  evaluations  of  providers  of 
services  shall  not  identify  individual 
patients,  individual  health  care 
practitioners,  or  other  individuals. 
Section  1106(e)  further  requires  that 
none  of  the  reports  shall  be  made  public 


until  the  contractor  or  provider  whose 
performance  is  being  evaluated  has  had 
a  reasonable  opportunity  to  review  that 
report  and  to  offer  comments.  See 
§  401.133  (b)  and  (c); 

(2)  Disclosure  of  materials  described 
in  section  1865(a)(2)  of  the  Social 
Security  Act  as  amended,  is  prohibited. 
Section  1865(a)(2)  provides  for  release 
by  the  Joint  Commission  on  the 
Accreditation  of  Hospitals  (JCAH)  to  the 
Secretary  (or  a  State  agency  designated 
by  him)  on  a  confidential  basis 
accreditation  surveys  made  by  JCAH,  if 
the  hospitals  authorize  such  release. 
Materials  which  are  confidential  under 
this  provision  include  accreditation 
letters  and  accompanying 
Recommendations  and  Comments 
prepared  by  ths  JCAH  concerning 
hospitals  surveyed  by  it;  and 

(3)  Tax  returns  and  return  information 
defined  in  section  6103  of  the  Internal 
Revenue  Code,  as  amended  by  the  Tax 
Reform  Act  of  1976,  .shall  not  be 
disclosed  except  as  authorized  by  the 
Internal  Revenue  Code. 

(c)  Effect  of  exemption.  Neither  5 
U.S.C.  552  nor  this  regulation  directs  the 
withholding  of  any  record  or 
information,  except  to  the  extent  of  the 
prohibitions  in  paragraph  (b)  of  this 
section.  Except  for  material  required  to 
be  withheld  under  the  statutory 
provisions  incorporated  in  paragraph  (b) 
of  this  section  or  under  another  statute 
which  meets  the  standards  in  5  U.S.C. 
552(b)(3),  materials  exempt  from 
mandatory  disclosure  will  nevertheless 
be  made  available  when  this  can  be 
done  consistently  with  obligations  of 
confidentiality  and  administrative 
necessity.  The  disclosure  of  materials  or 
records  under  these  circumstances  in 
response  to  a  specific  request,  however, 
is  of  no  precedent  force  with  respect  to 
any  other  request. 

§  40 1 . 1 28    Wtiere  requests  for  records  may 
be  made. 

(a)  General.  Any  request  for  any 
record  may  be  made  to — 

(1)  Anv  HCFA  component: 

(2)  Director,  Office  of  Public  Affairs. 
HCFA  313-H,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
Washington,  D.C.  20201:  or 

(3)  Director  of  Public  Affairs  in  any 
Regional  Office  of  the  Department  of 
Health  and  Human  Services. 

The  locations  and  service  areas  of 
these  offices  are  as  follows: 

Region  I — [ohn  F.  Kennedy  Federal  Building, 
Boston.  MA  02203.  Connecticut,  Maine, 
Massachusetts.  New  Hampshire,  Rhode 
Island.  Vermont. 

Region  11—28  Federal  Plaza,  New  York,  NY 
10007.  New  York,  New  Jersey,  Puerto  Rico, 
Virgin  Islands. 


Region  III — Gateway  Building.  3535  Market 

Street,  Philadelphia,  PA  19101.  Delaware. 

Maryland,  Pennsylvania,  Virginia.  West 

Virginia,  District  of  Columbia. 
Region  IV— 101  Marietta  Street.  Altanta,  GA 

3a323.  Alabama.  Florida,  Georgia. 

Kentucky.  Mississippi.  North  Carolina. 

South  Carolina.  Tennessee. 
Region  V— 300  South  Wacker  Drive,  Chicago. 

IL  eotiOe.  Illinois.  Indiana.  Michigan. 

Minnesota,  Ohio,  Wisconsin. 
Region  VI— 1200  Main  Tower  Building, 

Dallas.  TX  75202.  Arkansas.  Louisiana, 

New  Mexico.  Oklahoma.  Texas. 
Region  VII— 601  East  12th  Street,  Kansas 

City,  MO  04106.  Iowa,  Kansas,  Missouri. 

Nebraska. 
Region  VIII— Federal  Office  Building.  19tb 

and  Stout  Streets,  Denver,  CO  80294. 

Colorado,  Montana,  North  Dakota,  South 

Dakota.  Utah,  Wyoming. 
Region  IX— Federal  Office  Building,  50  United 

Nations  Plaza,  San  Francisco,  CA  94102. 

Arizona,  California,  Hawaii,  Nevada, 

Guam,  Trust  Territory  of  Pacific  Islands. 

American  Samoa. 
Region  X — Arcade  Plaza  Building,  1321 

Second  Avenue,  Seattle.  WA  98101. 

Alaska.  Idaho,  Oregon,  Washington. 

(b)  Records  pertaining  to  individuals. 
HCFA  maintains  some  records 
pertaining  to  individuals.  Disclosure  of 
such  records  is  generally  prohibited  by 
section  1106  of  the  Social  Security  Act 
(42  U.S.C.  1306).  except  as  prescribed  in 
§  401.105  (See  also  §  401.126(b)). 
Requests  for  records  pertaining  to 
indi\'idiiels  may  be  addressed  to: 

Director,  Office  of  Research. 
Demonstrations  and  Statistics,  HCFA, 
Baltimore,  Maryland  21235,  when 
information  is  sought  from  the  record  of 
a  person  who  has  participated  in  a 
research  survey  conducted  by  or  for 
HCFA.  Office  of  Research, 
Demonstrations  and  Statistics;  or  whose 
records  have  been  included  by 
statisfical  sampling  techniques  in 
research  and  statistical  studies 
authorized  by  the  Social  Security  Act  in 
the  field  of  health  care  financing. 

(c)  Requests  for  materials  listed  in 

§  401. 130  or  §  401.132  or  indexed  in  the 
HCFA  Rulings.  A  request  to  inspect  and 
copy  materials  listed  in  §  401.130  or 
§  401.132  or  indexed  in  HCFA  Rulings 
may  be  made  to  any  district  or  branch 
office  of  the  Social  Security 
AdministraUon.  If  the  specific  material 
requested  is  not  available  in  the  office 
receiving  the  request,  the  material  will 
be  obtained  and  made  available 
prompUy. 

§  40 1 . 1 30    Materials  available  at  social 
security  district  offices  and  branch  offices. 

(a)  Materials  available  for  inspection. 
The  following  are  available  or  will  be 
made  available  for  inspection  at  the 
social  security  district  offices  and 
branch  offices: 
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(1)  Compilation  of  the  Social  Security 
Laws. 

(2)  The  Public  Information  Regulation 
of  the  Department  of  Health  and  Human 
Services  (45  CFR  Part  5). 

(3)  Medicare  Program  regulations 
issued  by  the  Health  Care  Financing 
Administration.  42  CFR  Chapter  IV  . 

(4)  HCFA  Rulings. 

(5)  Social  Security  Handbook. 

(b)  Materials  available  for  inspection 
and  copying.  The  following  materials 
are  available  or  will  be  made  available 
for  inspection  and  copying  at  the  social 
security  district  offices  and  branch 
offices: 

(1)  Claims  Manual  of  the  Social 
Security  Administration. 

(2)  Department  Siaff  Manual  on 
Organization.  Department  of  Health  and 
Human  Services,  Part  F.  HCFA. 

(3)  Parts  2  and  3  of  the  Part  A 
Intermediary  Manual  (Provider  Services 
under  Medicare  HCFA  Pub.  13-2  and 
13-3). 

(4)  Parts  2  and  3  of  the  Part  B 
Intermediary  Manual  (Physician  and 
Supplier  Services). 

(5)  Intermediary  Letters  Related  to 
Parts  2  and  3  of  the  Part  A  and  Part  B 
Intermediary  Manuals. 

(6)  State  Buy-In  Handbook  (State 
Enrollment  of  Eligible  Individuals  under 
the  Supplementary  Medical  Insurance 
Program)  and  Letters. 

(7)  Group  Practice  Prepayment  Plan 
Manual  (HIM-8)  and  Letters. 

(8)  State  Operations  Manual  (HIM-7). 

(9)  HCFA  Letters  to  State  Agencies  on 
Medicare. 

(10)  Skilled  Nursing  Facilifv  Manual 
(HCFA  Pub.  12). 

(11)  Hearing  Officers  Handbook 
(Supplementary  Medical  Insurance 
Program— HIM-21). 

(12)  Hospital  Manual  (HIM-10). 

(13)  Home  Health  Agency  Manual 
(HIM-11). 

(14)  Outpatient  Physical  Therapy 
Provider  Manual  (HIM-9). 

(15)  Provider  Reimbursement  Manual 
(HIM-15). 

(16)  Audit  Program  Manuals  for 
Hospital  (HIM-16).  Home  Health 
Agency  (HIM-17),  and  Extended  Care 
Facilities  (HIM-18). 

(17)  Statements  of  deficiencies  based 
upon  survey  reports  of  health  care 
institutions  or  facilities  prepared  after 
January  31, 1973,  by  a  State  agency,  and 
such  reports  (including  pertinent  written 
statements  furnished  by  such  institution 
or  facility  on  such  statements  of 
deficiencies),  as  set  forth  in  §  401.133(a). 
Such  statements  of  deficiencies,  reports, 
and  pertinent  written  statements  shall 
be  available  or  made  available  only  at 
the  social  security  district  office  and 
regional  office  servicing  the  area  in 


which  the  institution  or  facility  is 
located,  except  that  such  statements  of 
deficiencies  and  pertinent  written 
statements  shall  also  be  available  at  the 
local  pubbc  assistance  offices  servicing 
such  area. 

(18)  Indexes  to  the  materials  listed  in 
paragraph  (a)  of  this  section  and  in  this 
paragraph  (b)  and  an  index  to  the 
Bureau  of  Hearings  and  Appeals 
Handbook. 

§  40 1 . 1 32    Materials  in  field  offices  of  the 
Office  of  Hearings  and  Appeals,  SSA. 

(a)  Materials  available  for  inspection. 
The  following  materials  are  available 
for  inspection  in  the  field  offices  of  the 
Office  of  Hearings  and  Appeals,  SSA. 

(1)  Title  45  of  the  Code  of  Federal 
Regulations  (including  the  public 
information  regulation  of  the 
Department  of  Health  and  Human 
Services). 

(2)  Regulations  of  the  Social  Security 
Administration  and  HCFA. 

(3)  Title  5,  United  States  Code. 

(4)  Compilation  of  the  Social  Security 
Laws. 

(5)  HCFA  Rulings. 

(6)  Social  Security  Handbook. 

(b)  Handbook  available  for  inspection 
and  copying.  The  Office  of  Hearings  and 
Appeals  Handbook  is  available  for 
inspection  and  copying  in  the  field 
offices  of  the  Office  of  Hearings  and 
Appeals. 

§401.133    Availability  of  official  reports  on 
providers  of  services.  State  agencies, 
intermediaries,  and  carriers  under 
Medicare. 

The  following  shall  be  made  available 
to  the  public  under  the  conditions 
specified: 

(a)  Statements  of  deficiencies  and 
survey  reports  on  providers  of  services 
prepared  by  State  agencies.  (1) 
Statements  of  deficiencies  based  upon 
official  survey  reports  prepared  after 
January  31, 1973,  by  a  State  agency 
pursuant  to  its  agreement  entered  into 
under  section  1884  of  the  Social  Security 
Act  and  furnished  to  HCFA,  which 
relate  to  a  State  agency's  findings  on  the 
compliance  of  a  health  care  institution 
or  facility  with  the  applicable  provisions 
in  section  1861  of  the  Act  and  with  the 
regulations,  promulgated  pursuant  to 
those  provisions,  dealing  with  health 
and  safety  of  patients  in  those 
institutions  and  facilities;  and  (2)  State 
agency  survey  reports.  The  statement  of 
deficiencies  or  report  and  any  pertinent 
written  statements  furnished  by  the 
institution  or  facility  on  the  statement  of 
deficiencies  shall  be  disclosed  within  90 
days  following  the  completion  of  the 
survey  by  the  State  agency,  but  not  to 
exceed  30  days  following  the  receipt  of 


the  report  by  HCFA.  (See 

§  401.130(b)(17))  for  places  where 

statements  of  deficiencies,  reports,  and 

pertinent  written  statements  will  be 

available.) 

(b)  HCFA  reports  on  providers  of 
services.  Upon  request  in  writing, 
official  reports  and  other  formal 
evaluations  (including  foUowup 
reviews),  excluding  references  to 
internal  tolerance  rules  and  practices 
contained  therein,  internal  working 
papers  or  other  informal  memoranda, 
prepared  and  completed  after  January 
31, 1973,  which  relate  to  the  performance 
of  providers  of  services  under  Medicare: 
Provided,  That  no  information 
identifying  individual  patients, 
physicians,  or  other  practitioners,  or 
other  individuals  shall  be  disclosed 
under  this  paragraph.  Those  reports  and 
other  evaluations  shall  be  disclosed 
within  30  days  following  the  final 
preparation  thereof  by  HCFA  during 
which  time  the  providers  of  services 
shall  be  afforded  a  reasonable 
opportunity  to  offer  comments,  and 
there  shall  be  disclosed  with  those 
reports  and  evaluations  any  pertinent 
written  statements  furnished  HCFA  by 
those  providers  on  those  reports  and 
evaluations. 

(c)  Contractor  performance  review 
reports.  Upon  request  in  wxiting,  official 
contractor  performance  review  reports 
and  other  formal  evaluations  (including 
followup  reviews),  excluding  references 
to  internal  tolerance  rules  and  practices 
contained  therein,  internal  working 
papers  or  other  informal  memoranda, 
prepared  and  completed  after  January 
31. 1973,  which  relate  to  the  evaluation 
of  the  performance  of  (1)  intermediaries 
and  carriers  under  their  agreements 
entered  into  pursuant  to  sections  1816 
and  1842  of  the  Social  Security  Act  and 
(2)  State  agencies  under  their 
agreements  entered  into  pursuant  to 
section  1864  of  the  Act  (including 
comparative  evaluations  of  the 
performance  of  those  intermediaries, 
carriers,  and  State  agencies).  The  latest 
Contract  Performance  Review  Report 
pertaining  to  a  particular  intermediary 
or  carrier,  prepared  prior  to  February  1, 
1973.  may  also  be  disclosed  to  any 
person  upon  request  in  wnriting.  Those 
reports  and  evaluations  shall  be 
disclosed  within  30  days  following  their 
final  preparation  by  HCFA  (or  30  days 
following  the  request  therefor,  in  the 
case  of  the  contract  performance  review 
report  prepared  prior  to  February  1, 
1973),  during  which  time  those 
intermediaries,  carriers,  and  State 
agencies,  as  the  case  may  be.  shall  be 
afforded  a  reasonable  opportunity  to 
offer  comments,  and  there  shall  be 
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disclosed  with  those  reports  and 
evaluations  any  pertinent  written 
statements  furnished  HCFA  by  those 
intermediaries,  carriers,  or  State 
agencies  or  those  reports  and 
evaluations. 

§  401.134    Rei«as«  of  Medicare  Information 
to  State  and  Federal  agencies. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following 
information  may  be  released  to  an 
officer  or  employee  of  an  agency  of  the 
Federal  or  a  State  government  lawfully 
charged  with  the  administration  of  a 
program  receiving  grants-in-aid  under 
title  V  and  XIX  of  the  Social  Security 
Act  for  the  purpose  of  administration  of 
those  titles,  or  to  any  officer  or 
employee  of  the  Department  of  Army. 
Department  of  Defense,  solely  for  the 
administration  of  its  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS): 

(1)  Information,  including  the 
identification  number,  concerning 
charges  made  by  physicians,  other 
practitioners,  or  suppliers,  and  amounts 
paid  under  Medicare  for  services 
furnished  to  beneficiaries  by  such 
physicians,  other  practioners,  or 
suppliers,  to  enable  the  agency  to 
determine  the  proper  amount  of  benefits 
payable  for  medical  services  performed 
in  accordance  w'th  those  programs;  or 

(2)  Information  as  to  physicians  or 
other  practioners  that  has  been 
disclosed  under  §  401.105. 

(3)  Information  relating  to  the 
qualifications  and  certification  status  of 
hospitals  and  other  health  care  facilities 
obtained  in  the  process  of  determining 
whether,  and  certifying  as  to  whether, 
institutions  or  agencies  meet  or  continue 
to  meet  the  conditions  of  participation  of 
providers  of  services  or  whether  other 
entities  meet  or  continue  to  meet  the 
conditions  for  coverage  of  services  they 
furnish. 

(b)  The  release  of  such  information 
shall  not  be  authorized  by  a  fiscal 
intermediary  or  carrier. 

(c)  The  following  information  may  be 
released  to  any  officer  or  employee  of 
an  agency  of  the  Federal  or  a  State 
government  lawfully  charged  with  the 
duty  of  conducting  an  investigation  or 
prosecution  with  respect  to  possible 
fraud  or  abuse  against  a  program 
receiving  grants-in-aid  under  Medicaid, 
but  only  for  the  purpose  of  conducting 
such  an  investigation  or  prosecution,  or 
to  any  officer  or  employee  of  the 
Department  of  the  Army,  Department  of 
Defense,  solely  for  the  administration  of 
its  Civilian  Health  and  Medical  Program 
of  the  Uniformed  Services  (CHAMPUS), 
provided  that  the  agency  has  filed  an 
agreement  with  HCFA  that  the 


information  will  be  released  only  to  the 
agency's  enforcement  branch  and  that 
the  agency  will  preserve  the 
confidentiality  of  the  information 
received  and  will  not  disclose  that 
information  for  other  than  program 
purposes: 

(1)  The  name  and  address  of  any 
provider  of  medical  services, 
organization,  or  other  person  being 
actively  investigated  for  possible  fraud 
in  connection  with  Medicare,  and  the 
nature  of  such  suspected  fraud.  i\n 
active  investigation  exists  when  there  is 
significant  evidence  supporting  an  initial 
complaint  but  there  is  need  for  further 
investigation. 

(2)  The  name  and  address  of  any 
provider  of  medical  services, 
organization,  or  other  person  found, 
after  consultation  with  an  appropriate 
professional  association  or  a  program 
review  team,  to  have  provided 
unnecessary  services,  or  of  any 
physician  or  other  individual  found  to 
have  violated  the  assignment  agreement 
on  at  least  three  occasions. 

(3)  The  name  and  address  of  any 
provider  of  medical  services, 
organization  or  other  person  released 
under  paragraph  (c)(1)  or  (2)  of  this 
section  concerning  which  an  active 
investigation  is  concluded  with  a  finding 
that  there  is  no  fraud  or  other 
prosecutable  offense. 

§  40 1 . 1 35    Release  of  Medicare  information 
lo  the  public. 

The  following  shall  be  made  available 
to  the  public  under  the  conditions 
specified: 

(a)  Information  as  to  amounts  paid  to 
providers  and  other  organizations  and 
facilities  for  services  to  beneficiaries 
under  title  XVni  of  the  Act:  Provided 
That  no  information  identifying  any 
particular  beneficiaries  shall  be 
disclosed  under  this  paragraph. 

(b)  The  name  of  any  provider  of 
services  or  other  person  furnishing 
services  to  Medicare  beneficiaries 
who — 

(1)  Has  been  found  by  a  Federal  court 
to  have  been  guilty  of  submitting  false 
claims  in  connection  with  Medicare;  or 

(2)  Has  been  found  by  a  carrier  or 
intermediary,  after  consultation  with  a 
professional  medical  association 
functioning  external  to  program 
administration  or,  if  appropriate,  the 
State  medical  authority,  to  have  been 
engaged  in  a  pattern  of  furnishing 
services  to  beneficiaries  which  are 
substantially  in  excess  of  their  medical 
needs;  except  that  the  name  of  any 
provider  or  other  person  shall  not  be 
disclosed  pursuant  to  a  finding  under 
this  paragraph  (b)(2)  of  this  section, 
unless  that  provider  or  other  person  has 


first  been  afforded  a  reasonable 
opportunity  to  offer  evidence  on  his 
behalf. 

(c)  Upon  request  in  writing,  cost 
reports  submitted  by  providers  of 
services  pursuant  to  section  1815  of  the 
Act  to  enable  the  Secretary  to  determine 
amounts  due  the  providers. 

§401.136    Requests  for  Infomurtion  or 
records.  ' 

(a)  A  request  should  reasonably 
identify  the  requested  record  by  brief 
description.  Requesters  who  have 
detailed  information  which  would  assist 
in  identifying  the  records  requested  are 
urged  to  provide  such  information  in 
order  to  expedite  the  handling  of  the 
request.  Envelopes  in  which  written 
requests  are  submitted  should  be  clearly 
identified  as  Freedom  of  Information 
requests.  The  request  should  include  the 
fee  or  request  determination  of  the  fee. 
When  necessary,  a  written  request  will 
be  promptly  forwarded  to  the  proper 
office,  and  the  requester  will  be  advised 
of  the  date  of  the  receipt  and 
identification  and  address  of  the  proper 
office. 

(b)  Determinations  of  whether  records 
will  be  released  or  withheld  will  be 
made  within  10  working  days  from  date 
of  receipt  of  the  request  in  the  office 
listed  in  §  401.128  except  where  HCFA 
extends  this  time  and  sends  notice  of 
such  extension  to  the  requester.  Such 
extension  may  not  exceed  10  additional 
working  days  and  shall  apply  only 
where  the  following  unusual 
circumstances  exist: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  requests; 

(2)  The  need  to  search  for.  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  requested  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  request  or 
among  two  or  more  components  of 
HCFA  having  a  substantial  interest  in 
the  subject  matter  of  the  request. 

(c)  If  an  extension  is  made,  the 
requester  will  be  notified  in  writing 
before  the  expiration  of  10  working  days 
from  receipt  of  the  request  and  will  be 
given  an  explanation  of  why  the 
extension  was  necessary  and  the  date 
on  which  a  determination  will  be  made. 

(d)  Authority  to  extend  the  time  limit 
with  respect  to  any  request  for 
information  or  records  is  granted  to  the 
Director,  Office  of  Public  Affairs.  HCFA 
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and  to  the  Director  of  Public  Affairs  in 
any  HHS  Regional  Office.  Those  officers 
and  employees  of  HCFA  who  are  listed 
in  §  401.144(a)  as  having  authority  to 
deny  requests  for  information  from 
records  maintained  on  individuals  are 
granted  authority  to  extend  the  time 
limit  for  responding  to  requests  for 
information  from  such  records. 

§  40 1 . 1 40    Fees  and  charges. 

(a)  Statement  of  policy.  It  is  HCFA's 
policy  to  comply  with  certain  requests 
for  information  services  without  charge. 
Except  as  otherwise  determined 
pursuant  to  paragraph  (c)  of  this  section, 
fees  will  be  charged  for  the  following 
services  with  respect  to  all  other 
requests  for  information  from  records 
which  are  reasonably  identified  by  the 
requesters: 

(1)  Reproduction,  duplication,  or 
copying  of  records; 

(2)  Searches  for  records:  and 

(3)  Certification  or  authentication  of 
records. 

(b)  Fee  schedules.  The  fee  schedule  is 
as  follows: 

(1)  Search  for  records.  Three  dollars 
per  hour:  Provided,  however,  That  no 
charge  will  be  made  for  the  first  half 
hour. 

(2)  Reproduction,  duplication,  or 
copying  of  records.  Ten  cents  per  page 
where  such  reproduction  can  be  made 
by  commonly  available  photocopying 
machines.  The  cost  of  reproducing 
records  which  cannot  be  so  photocopied 
will  be  determined  on  an  individual 
basis  at  actual  cost. 

(3)  Certification  or  authentication  of 
records.  Three  dollars  per  certification 
or  authentication. 

(4)  Forwarding  materials  to 
destination.  Any  special  arrangements 
for  forwarding  which  are  requested  shall 
be  charged  at  actual  cost;  however,  no 
charge  will  be  made  for  postage. 

(5)  No  charge  will  be  made  when  the 
total  amount  does  not  exceed  five 
dollars. 

(c)  Waiver  or  reduction  of  fees. 
Waiver  or  reduction  of  the  fees  in 
paragraph  (b)  of  this  section  may  be 
made  upon  a  determination  that  such 
waiver  or  reduction  is  in  the  public 
interest  because  furnishing  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public. 
Such  determination  may  be  made  by  the 
appropriate  officer  or  employee 
identified  in  §  401.144. 

(d)  Sale  of  documents.  On  occasion,  a 
previously  printed  document  may  be 
available  for  sale  to  the  public;  the  cost 
of  supplying  the  document  is  one  cent 
per  page  unless  the  document  is 
available  for  sale  from  the 
Superintendent  of  Documents,  in  which 


case  the  price  shall  be  that  determined 
by  the  Superintendent. 

§401.144    Denial  Of  requests. 

(a)  General  authority.  Only  the 
Director.  Office  of  Public  Affairs,  HCFA. 
and  the  Regional  Directors  of  Public 
Affairs,  HHS,  are  authorized  to  deny 
written  requests  to  obtain,  inspect  or 
copy  any  HCFA  information  or  record. 

(b)  Forms  of  denials.  (1)  Oral  requests 
may  be  dealt  with  orally,  but  the 
requester  should  be  advised  that  the 
oral  response  is  not  an  official 
determination  and  that  an  official 
determination  may  be  obtained  only  by 
submitting  the  request  in  writing. 
Appropriate  available  assistance  will  be 
offered. 

(2)  Written  Requests — Denials  of 
written  requests  will  be  in  writing  and 
will  contain  the  reasons  for  the  denial 
including,  as  appropriate,  a  statement 
that  a  document  requested  is 
nonexistent  or  not  reasonably  described 
or  is  subject  to  one  or  more  clearly 
described  exemption(s].  Denials  will 
also  provide  the  requester  with 
appropriate  information  on  how  to 
exercise  the  right  of  appeal. 

§401.148    Administrative  review. 

[a)  Review  by  the  Administrator.  A 
person  whose  request  has  been  denied 
may  initiate  a  review  by  filing  a  request 
for  review  with  the  Administrator  of 
HCFA,  700  East  High  Rise  Building,  6401 
Security  Boulevard.  Baltimore, 
Maryland  21235.  within  30  days  of 
receipt  of  the  determination  to  deny  or 
within  30  days  of  receipt  of  records 
which  are  in  partial  response  to  his 
request  if  a  portion  of  a  request  is 
granted  and  a  portion  denied,  whichevef 
is  later.  Upon  receipt  of  a  timely  request 
for  review,  the  Administrator  will 
review  the  decision  in  question  and  the 
findings  upon  which  it  was  based.  Upon 
the  basis  of  the  data  considered  in 
connection  with  the  decision  and 
whatever  other  evidence  and  written 
argument  is  submitted  by  the  person 
requesting  the  review  or  which  is 
otherwise  obtained,  the  Administrator 
or  his  designee  will  affirm  or  revise  in 
whole  or  in  part  the  findings  and 
decision  in  question.  A  decision  to 
affirm  the  denial  will  be  made  only  upon 
concurrence  of  the  Assistant  Secretary 
for  Public  Affairs,  or  his  designee,  after 
consultation  with  the  General  Counsel 
or  his  or  her  designee,  and  the 
appropriate  program  policy  official. 
Written  notice  of  the  decision  of  the 
Administrator  will  be  mailed  to  the 
person  who  requested  the  review.  A 
written  decision  will  be  made  within  20 
working  days  from  receipt  of  the  request 
for  review.  Extension  of  the  time  limit 


may  be  granted  under  the  circiunstances 
listed  in  §  401.136(b)  to  the  extent  that 
the  maximum  10  days  limit  on 
extensions  has  not  been  exhausted  on 
the  initial  determination.  The  decision 
will  include  the  basis  for  it  and  will 
advise  the  requester  of  his  right  to 
judicial  review. 

(b)  Failure  of  the  Administrator  to 
comply  with  the  time  limits.  Failure  of 
the  Administrator  to  comply  with  the 
time  limits  set  forth  in  §  401.136  and  this 
section  constitutes  an  exhaustion  of  the 
requesler's  administrative  remedies. 

§401.152    Court  review. 

Where  the  Administrator  upon  review 
affirms  the  denial  of  a  request  for 
records,  in  whole  or  in  part,  the 
requester  may  seek  court  review  in  the 
district  court  of  the  United  States 
pursuant  to  5  U.S.C.  552(a)(4)(B). 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773.  Medicare — ^Hospital 
Insurance:  No.  13.774.  Medicare — 
Supplementary  Medical  Insurance] 

Dated;  August  26, 1981. 
Carolyne  K.  Davis. 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  October  20. 1981. 
Richard  S.  Schweiker, 

Secretary. 

[FR  Doc  81-3:491  Filed  11-10-61,  8-45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  81-110;  RM-3389;  FCC  81- 
511] 

Amendment  of  Rules  to  Facilitate 
Interservice  Sharing  of  Frequencies  in 
the  Private  Land  Mobile  Services 
Below  a  Certain  MHz  Frequency 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  adopts  rules 
amending  Part  90  of  the  Commission's 
Rules  and  Regulations,  relating  to 
Private  Land  Mobile  Radio  Services,  and 
establishing  procedures  to  accommodate 
broader  interservice-sharing  of 
frequencies  on  a  coordinated  basis  and 
to  avoid  having  to  act  either  by  waiver 
or  through  rule  making  each  time  such  a 
request  for  interser\'ice  sharing  is 
received. 

date:  Effective  December  10, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Neal  Pike,  Private  Radio  Bureau,  Rules 
Division,  202-632-7597. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  Subpart  H  of 
Part  90  of  the  Commission's  rules  and 
reguJations  to  facilitate  interscrvice 
sharing  of  frequencies  in  the  private 
land  mobile  services  below  470  MHz: 
Report  and  order. 

Adopted:  October  22, 1981. 
Released:  November  5, 1961. 
By  the  Commission. 

1.  On  March  11, 1981,  a  Notice  of 
Proposed  Rule  Making  (NPRM)  was 
released  in  response  to  a  petition  (RM- 
3389)  filed  jointly  by  the  Central 
Committee  on  Telecommunications  of 
the  American  Petroleum  Institute  (API), 
Forest  Industries  Telecommunications 
(FIT)  and  the  Special  Industrial  Radio 
Service  Association,  Inc.  (SIRSA).  The 
petition  proposed  amendment  of 
Subpart  H.  Part  90  (47  CFR  90.1  el  seq.) 
of  the  Commission's  Rules  and 
Regulations  to  facilitate  interscrvice 
sharing  of  private  land  mobile  radio 
service  frequency  assignments.' 

2.  In  the  NPRM  the  Commission 
proposed  to  establish  two  categories  of 
users  in  the  private  land  mobile  radio 
service.  The  first  category  would  include 
governmental  eligibles  in  the  Public 
Safety  and  Special  Emergency  Radio 
Services;  the  second  category  would 
include  non-government  eligibles  in  the 
Special  Emergency  Radio  Service  and 
all  other  eligibles  in  the  Industrial  and 
Land  Transportation  Radio  Services, 
except  the  Radiolocation  Service. 
Generally,  within  a  category  of  users, 
the  proposed  rules  would  permit 
frequencies  allocated  to  one  radio 
service  to  be  used  in  another  radio 
service  in  the  same  group,  if  the 
proposed  criteria  were  met,  without  the 


'  Specifically,  the  petition  proposed  tlut  the 
private  land  mobile  rules  be  amended  to  facilitate 
the  interservioe  ibaring  of  frequencies  under  the 
following  conditions: 

(1)  There  be  a  Master  Interservioe  Sharing  Plan 
drawn  up  by  the  coordinators  for  the  private  land 
mobile  services  and  submitted  to  the  Commission 
that  includes  a  listing  of  available  frequencies^ 

(2)  There  are  no  frequency  ussignmenls  available 
in  the  radio  service  in  which  the  applicant  is 
primarily  eligible: 

(3)  The  frequency  requested  by  the  applicant  is 
one  on  the  Master  Inlerservice  Sharing  Plan  list; 

(4)  Thei frequency  advisory  coramittrp(s)  having 
reaponsibUUy  tor  the  ooordinution  of  the  frequency 
coiMMr  m  Its  "aut-af-«ervtGe"  atstgnmeat: 

(a)  The  proposed  "out-irf.«ervice"  assignment  wiU 
not  result  is  burarful  mterfcrence  lo  any  existing  or 
plannsd  systems; 

(6)  The  "ou»-of-8ervlce"  user  agrci^s  to  comply 
wrth  ail  of  the  leehniOBl  requirements  of  the  service 
to  which  the  assignment  is  regularly  .lUocated:  and 

(7)  The  Commisston  finds  that  the  assignment  is 
in  the  public  interest. 


need  for  a  rule  waiver  or  a  rule  making 
as  is  presently  the  case.* 

3.  It  was  proposed  that  the  criteria  for 
sharing  a  frequency  assigned  to  another 
radio  service  within  an  applicant's 
category  would  be  that  the  applicant 
provide  us  at  the  time  of  application 
with: 

(1)  A  determination  by  his  or  her 
frequency  advisory  committee,  or  a 
demonstration  by  a  field  study,  that 
there  is  no  satisfactory  frequency 
available  within  the  applicant's  own 
radio  service  in  the  area  of  desired 
operation. 

(2)  A  demonstration  that  the 
frequency(s)  requested  in  another  radio 
service  is  not  assigned  in  that  radio 
service  in  the  desired  area  of  operation;^ 

(3)  A  statement  that  the  frequency 
coordinator(s)  having  responsibility  for 
the  coordination  in  the  radio  8ervice(s) 
in  which  the  frequency  in  question  is 
assigned  concur  in  its  assignment  in  the 
manner  proposed,  and  that  it  will  not 
result  in  harmful  interference  to  existing 
licensees  or  applicants  for  pending 
systems  in  the  8ervice(s)  in  which  thtf 
frequency  is  assi^ed;  and 

(4)  A  statement  or  showing  that  the 
proposed  use  of  the  assignment  will  not 
violate  any  of  the  technical  limitations 
applicable  in  the  service  or  services  to 
which  the  frequency  is  regularly 
allocated. 

4.  Interservioe  sharing  as  proposed 
would  be  confined  to  the  following 
frequency  bands:  25-50, 150-174,  and 
450-470  MHz  and  would  not  extend  to 
frequencies  which  are  not  assigned  to 
the  private  land  mobile  radio  services 
on  a  primary  basis.  In  addition,  we 
further  excluded  the  frequencies 
allocated  to  the  Special  Emergency 
Radio  Services  because  of  the  nature  of 
the  service,  the  number  of  frequencies 
available  in  this  service  below  450  MHz, 
and  the  specialized  use  of  the  463/469 
MHz  group  of  frequencies  for  medical 
purposes.  The  frequencies  above  470 
MHz  were  not  included  in  this  proposed 
rule  change  because  these  frequencies 
are  not  assigned  in  the  same  manner  as 
below  470  MHz. 

5r  The  parties  which  filed  comments 
and  replies  are  Usted  in  Appendix  A.  All 


•  while  the  eligibles  of  the  Special  Emergency 
Radio  Service  were  included,  the  frequencies 
allocated  to  the  Special  Emergency  Radio  Service 
would  not  be  available  for  oul-of-service  sharing. 

^  We  did  not  piopose  lo  adopt  potitlonen 
siiggestios  thai  only  frequencies  desigmted  as 
eligible  tor  sbariog  on  a  Master  Intaaservice 
Krequtincy  )te<  be  made  available  for  interservioe 
sharing  baflsvse  we  tieKevsd  that  dX  aBooeted 
frequericies  should  be  available  and  that  the 
safeguards  (Hvposed  wese  adequate  to  protect 
against  the  oooaems  that  petitionees  expressed  and 
we  saw  no  need  to  limit  the  range  of  frequencies 
which  could  be  shared. 


parties  supported  interscrvice  sharing  in 
principle.  Many,  however,  requested 
changes  to  the  plan  proposed  by  the 
Commission.  Five  parties  *  felt  that 
instead  of  all  frequencies  allocated  in 
these  bands  being  available  only 
frequencies  listed  in  a  Master 
Interservioe  Sharing  Plan  *  drawn  up  by 
the  coordinators  should  be  available. 
They  also  felt  this  Master  Inlerservice 
Sharing  Plan  should  be  incorporated 
into  the  Commission's  interservioe 
sharing  proposal.  They  argue  that 
without  such  a  plan  there  would  be  no 
guidelines  to  assist  potential  out-of- 
service  users  in  selecting  frequencies  for 
sharing  and  consequently  these 
applicants  would  be  no  better  off  than 
they  are  now.  They  also  maintain  that 
without  such  a  plan  the  workload  on 
coordinators  would  be  excessive  since 
processing  of  shared  frequencies  would 
be  on  a  case-by-case  basis.  Finally,  they 
felt  that  there  would  be  no  way  to 
reserve  frequencies  for  future  use  of 
individual  services  imless  the  frequency 
candidates  for  sharing  were  selected  in 
advance  through  such  a  plan. 

6.  Five  parties  •  opposed  the 
Commission's  proposal  to  establish  two 
categories  '  of  users  in  the  Private  Land 
Mobile  Services.  APCO,  however, 
supported  it  UTC  objected  to  such  a 
division  of  service  for  sharing  because 
they  said  that  frequencies  in  the 
Forestry  Conservation  and  Highway 
Maintenance  Services  have  been 
successfully  shared  in  the  past  by  the 
Power  Radio  Service.  SIRSA  argued  that 
there  are  geographic  areas  in  which 
there  is  underutilization  of  public  safety 
frequencies  and  that  these  frequencies 
should  not  be  precluded  from  sharing  by 
other  services.  The  others  maintained 
that  the  blanket  exclusion  of  any  service 
from  sharing  would  be  inappropriate, 
since  there  would  be  adequate 
safeguards  under  the  sharing  proposal  to 
protect  all  services. 

7.  APCO,  on  the  other  hand, 
maintained  that  the  safety  of  life  and 
property  aspects  of  the  Public  Safety 
Radio  Services  and  governmental 
entities  in  the  Special  Emergency  Radio 
Services  make  them  incompatible  with 


'  UTC.  FIT.  API.  AAR.  and  SIRSA. 

'  As  proposed  by  the  petitioners,  a  Master 
Interservice  Sharing  Plan  would  be  a  list  of 
available  frequencies  drawn  up  by  the  coordinators 
for  Private  Land  Mobile  Servive*  and  submitted  to 
the  Ck>mfni88ion. 

'UTC  FIT.  NABER.  APL  ami  SIRSA. 

'The  first  category  would  tociade govemmenUil 
eligibles  in  the  Public  Safe^  and  Special  Emergency 
Radio  Serrkes:  the  seeond  eategnt;  would  Include 
non-government  eligibles  of  the  Ipeclal  Emergency 
Radio  Service  and  all  other  eligiUes  In  the 
Industrial  and  Land  Transportation  Radio  Services, 
except  the  Radiolocation  Service. 
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all  other  services  and  therefore  they 
should  rightfully  be  placed  in  a  separate 
category.  AAR  argued  that  the  diverse 
nature  of  railroad  use  of  radio  and  the 
wide  area  of  operation  of  railroad 
equipment  makes  the  Railroad  Radio 
Service  incompatible  with  other  radio 
services  and  therefore  this  service 
should  be  excluded  from  interservice 
sharing.  Similarly,  AT&T  maintained 
that  unique  requirements  of  the 
Telephone  Maintenance  Radio  Service 
make  this  service  incompatible  with 
other  radio  services  and  that  this  service 
should  be  excluded  from  interservice 
sharing. 

8.  UTC  and  AASHTO  also  requested 
that  frequencies  below  50  MHz  be 
exempted  from  interservice  sharing 
because  these  frequencies  are  subject  to 
long  distance  radio  propagation  (skip) 
under  certain,  frequent,  atmospheric 
conditions.  They  maintain  that  such 
circumstances  make  coordination  of 
fiequencies  very  difficult,  even  among 
like  services,  and  with  unlike  services  it 
would  create  chaos. 

9.  NABER  opposed  the  establishment 
of  two  groups  on  the  basis  that  Public 
Safety  Radio  Services  have  unused 
frequencies  and  should  be  subjected  to 
sharing  as  well  as  others.  It  further 
requested  an  alternative  proposal '  for 
interservice  sharing  which  is  more 
limited  in  scope  than  either  the  one 
proposed  by  the  Commission  or  the  one 
proposed  by  the  petitioners. 

10.  NABER  also  felt  that  any 
interservice  sharing  plan  should  include 
criteria  for  implementation  of  such  a 
plan.  It  also  raised  questions  concerning 
the  status  of  a  shared  frequency,  i.e. 
would  that  frequency  be  reallocated  to 
eligibles  in  the  new  service  in  a 
particular  geographic  area  or  remain  in 
the  designated  service  and  be  available 
to  eligibles  in  any  service. 

11.  We  have  considered  these 
comments  and  decided  not  to 
incorporate  into  our  rules  a  Master 
Interservice  Sharing  Plan.  We  feel  that 
the  spectral  efficiency  gains  which  might 
be  attainable  by  the  more  broad  based 
proposal  made  in  the  NPRM  outweigh 
any  countervailing  considerations. 
Furthermore,  there  is  no  impediment  to 
the  informal  establishment  of  such  lists 


'NABER  proposed  thai  an  initial  decision  be 
made  by  the  Commission,  together  with  the 
coordinators,  wherein  fifty  per  cent  (50%)  of  the 
unused  frequencies  in  each  service  would  be  placed 
in  reserve  for  use  only  by  eligibles  in  that  service 
for  five  years.  After  this  time,  if  they  were  still 
unused,  they  would  be  made  available  for  sharing. 
The  remaining  fifty  per  cent  (50%)  of  unused 
frequencies  would  be  made  immediately  available 
for  interservice  sharing.  The  designation  of 
available  frequencies  would  have  to  be  the  result  of 
a  review  of  the  Commission's  records,  as  well  as 
those  of  the  coordinators. 


by  the  coordinating  entities  should  they 
find  them  useful.  Also  we  feel  that  the 
interservice  sharing  criteria  proposed  in 
the  NPRM  provide  adequate  protection 
against  incompatible  sharing  of 
frequencies  in  any  service  while 
allovving  potential  appUcants  maximum 
flexibility  in  frequency  selection. 
Accordingly,  we  are  not  limiting  the 
frequencies  available  for  sharing  as 
comments  have  requested  and  we  have 
not  included  provisions  for  a  Master 
Interservice  Sharing  Plan  in  the  sharing 
criteria. 

12.  We  also  disagree  with  those 
parties  who  opposed  the  Commission's 
proposal  to  establish  two  categories  of 
users  in  the  Private  Land  Mobile  Radio 
Service. 

As  we  noted  in  our  NPRM,  we  are 
presently  exploring  ways  of 
differentiating  between  public  safety 
licensees  and  other  private  land  mobile 
licensees  in  how  we  approach  the 
allocation  and  assignment  of  private 
land  mobile  spectrum.  We  think, 
therefore,  it  is  premature  to  make  public 
safety  frequencies  generally  available 
for  commercial  use.  Also  we  feel  that 
the  safety  of  life  and  property  aspects  of 
the  Public  Safety  Radio  Services  and 
governmental  entities  in  the  Special 
Emergency  Radio  Services  may  make 
them  less  compatible  with  the  other 
services.  Accordingly,  the  sharing 
criteria  we  are  adopting  retain  the 
provisions  for  two  categories  of  users. 

13.  We  have  considered  and  rejected 
AAR  and  AT&Ts  comments  that  the 
Railroad  and  Telephone  Maintenance 
Services  should  be  excluded  from 
interservice  sharing  of  frequencies. 
Their  arguments  for  exclusion  of  these 
services  on  the  basis  of  unique  use  of 
frequencies  were  not  sufficiently 
convincing  that  such  consideration 
should  override  benefits  which  may  be 
derived  from  sharing  unused  frequencies 
with  other  users  in  particular  instances. 
Further,  we  feel  that  the  sharing  criteria 
offers  adequate  safeguards  against 
incompatible  usage  of  frequencies  by 
users  in  other  services.  Therefore  we 
have  not  adopted  these  suggestions  in 
the  Rules. 

14.  Another  point  addressed  by 
NABER  in  its  comments  and  UTC  in  its 
reply  comments  was  the  need  for 
additional  criteria  as  to  the  ground  rules 
to  determine  how  such  sharing  will  be 
accommodated  and  among  which 
services.  We  feel  that  the  criteria 
adopted  in  this  Report  and  Order  are 
adequate  to  aflford  protection  to  all  radio 
services.  We  also  feel  that  it  is 
unnecessary  to  limit  sharing  of 
frequencies  only  among  licensees  having 
"effective  frequency  coordination"  as 


suggested  by  UTC.  The  field  survey 
option  has  proven  to  be  an  effective 
alternative  in  the  past  to  frequency 
coordinating  committees  and  nothing  in 
the  comments  persuades  us  it  will  not  be 
effective  here.  As  for  the  criteria  for 
sharing,  we  feel  that  coordinators 
should  be  thoroughly  famihar  with  the 
radio  systems  already  in  operation  and 
are  competent  to  make  decisions 
concerning  compatibility  with  out-of- 
serv  ice  radio  systems. 

15.  We  have  also  considered  the 
comments  concerning  the  exclusion  of 
frequencies  in  the  25-50  MH2  band  from 
interservice  sharing.  We  agree  that  this 
portion  of  the  spectrum  presents  unique 
and  complex  coordination  problems 
which  may  outweigh  the  benefits  of 
interservice  sharing  in  this  band. 
Accordingly,  we  are  excluding  this  band 
from  interservice  sharing  in  our  rules. 

16.  We  have  considered  the 
alternative  interservice  sharing  plan 
proposed  by  NABER  and  find  it  too 
restrictive.  We  feel  that  such  restrictions 
would  inhibit  interservice  sharing  rather 
than  encourage  it  and  therefore  we  have 
not  incorporated  these  proposed  criteria 
in  the  rules.  With  regard  to  an  out-of- 
service  frequency  assigiunent  we 
believe  the  rules  are  clear  that  the 
frequency  involved  would  not  be 
reallocated  but  would  remain  in  the 
radio  service  to  which  it  is  allocated. 
Compatible  out-of-service  users  would 
be  expected  to  share  the  frequency. 

17.  We  feel  that  the  AMST  proposal 
that  the  Commission  establish  a 
nationwide  data  base  and  that  the 
Commission  do  the  interservice 
frequency  coordination  is  not  feasible  at 
this  time  and  is  not  within  the  scope  of 
this  proceeding. 

18.  In  consideration  of  the  foregoing, 
the  rules  are  amended  to  include  the 
following  interservice  sharing  criteria  in 
the  frequency  bands  150-174  MHz  and 
450-470  MHz. 

(a)  Interservice  sharing  will  be 
allowed  in  all  land  mobile  services 
governed  by  Part  90  of  the  rules  in  the 
150-174  and  450-470  MHz  bands  except 
for  radiolocation  and  fixed  radio 
services. 

(b)  Eligibles  in  all  radio  services  must 
submit  applications  for  frequencies  to  be 
shared  which  must  be  accompanied  by: 

(1)  A  determination  by  the  applicant's 
frequency  advisory  committee,  or  a 
demonstration  by  a  field  study,  that 
there  are  no  satisfactory  frequencies 
available  within  the  appHcant's  own 
radio  service  in  the  area  of  desired 
operation; 

(2)  A  demonstration  that  the 
frequencyls)  requested  in  another  radio 
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service  are  not  assigned  in  that  radio 
service  in  the  area  of  desired  operation; 

(3)  A  statement  from  the  frequency 
coordinator{s)  having  responsibility  for 
the  coordination  in  the  radio  service(s) 
in  which  the  frequency  in  question  is 
assigned  concurring  in  its  assignment  in 
the  manner  proposed  and  stating  that  it 
will  not  result  in  harmful  interference  to 
existing  or  planned  systems  in  the 
service(s)  in  which  the  frequency  is 
assigned.  In  uncoordinated  services  ui 
bands,  in  Heu  of  the  foregoing,  a 
statement  from  all  co-channel  users 
within  75  miles  and  in  the  150-174  MHz 
band  from  all  licensees  within  10-35 
miles  of  the  proposed  station  on  a 
frequency  15  kHz  removed  that  they 
concur  in  the  assignment  of  the 
requested  frequency:  and 

(4)  A  statement  or  showing  that  the 
proposed  use  of  the  assignment  will  not 
violate  any  of  the  technical  limitations 
applicable  in  the  service  or  services  to 
which  the  frequency  is  regularly 
allocated. 

19.  Accordingly,  it  is  hereby  ordered. 
That,  pursuant  to  Sections  4ti)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  Part  90  of  the  Commission's 
Rules  is  amended,  effective  December 
10, 1981.  as  set  forth  in  the  attached 
Appendix  B.  It  is  further  ordered.  That 
thi?  proceeding  is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended.  1066, 
1082,  1083;  47  U.S.C.  154.  303,  307) 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secrelary. 

Appendix  A 

Parties  Filing  Conwwnts 

Utilities  Telecommunications  Council  (UTC) 

The  American  Telephone  and  Telegraph  Co. 

(AT&T) 
The  American  Association  of  State  Highway 

and  Transportation  Officials  (A.ASHTO) 
National  Association  of  Business  and 

Educational  Radio,  Inc.  (.\.^BER] 
Associated  Public-Safety  Communications 

Officers.  Inc.  (APCO) 
Association  of  Maximum  Service  Telecaster, 

Inc.  (AMST) 
Forest  Industries  Telecommunications  (FIT) 
Central  Committee  on  Telecommunications  of 

the  American  Petroleum  Institute  (API) 
Association  of  American  Railroads  (A.AR) 
The  Special  Industrial  Radio  Service 

Association,  Inc.  (SIRSA) 
The  County  of  Los  Angeles/Department  of 

Communications 
California  Public-Safety  Radio  Association 
The  Manufacturers  Radio  Frequency 

Advisory  Committee,  Inc.  (MRF.AC) 

Parties  Filing  Reply  Comments 

The  American  Association  of  Slate  Highway 


and  Transportation  Officials  (AASHTO) 
Central  Committee  on  Telecommunication  of 

the  American  Petroleum  Institute 
The  Special  Industrial  Radio  Service 

Association.  Inc.  (SIRSA) 
The  County  of  Fresno 
Utilities  Telecommunications  Council  (UTC) 

Appendix  B 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  Section  90.173  of  the  Commission's 
rules  is  amended  to  add  paragraph  (j)  to 
read  as  follows: 

§90.173    Policies  governing  the 
assignment  of  frequencies. 

***** 

(j)  Except  for  those  frequencies  that 
are  not  allocated  to  the  Private  Land 
Mobile  Radio  Services  on  a  primary 
basis  and  those  frequencies  shared  with 
the  Federal  Government,  frequencies 
allocated  to  specific  services  and  listed 
in  the  tables  in  Subparts  B,  D,  and  E 
may  also  be  available  for  assignment  in 
services  other  than  those  to  which  they 
are  allocated  provided  that  such 
interservice  sharing  assignments  meet 
the  requirements  of  §  90.176  or  90.261  of 
the  rules. 

2.  A  new  §  90.176  is  added  to  read  as 
follows: 

t!90.176    Interservice  sharing  of 
frequencies  in  the  150-174  and  450-470 
MHz  bands. 

(a)  Local  governmental  entities 
eligible  in  the  Public  Safety  and  Special 
Emergency  Radio  Services  governed  by 
this  rule  part  may  apply  to  use  any  of 
the  frequencies  allocated  to  these 
services  excluding  those  allocated  to  the 
Special  Emergency  Radio  Services. 
Applications  must  be  accompanied  by: 

(1)  A  determination  by  the  applicant's 
frequency  advisory  committee,  or  a 
demonstration  by  a  field  study,  that 
there  are  no  satisfactory  frequencies 
available  within  the  applicant's  own 
radio  service  in  the  area  of  desired 
operation; 

(2)  A  demonstration  that  the 
frequency(s)  requested  in  another  radio 
service  are  not  assigned  in  that  radio 
service  in  the  area  of  desired  operation, 

(3)  A  statement  from  the  frequency 
coordinator(s)  having  responsibility  for 
the  coordination  in  the  radio  service{s) 
in  which  the  frequency  in  question  is 
assigned  concurring  in  its  assignment  in 
the  manner  proposed  and  stating  that  it 
will  not  result  in  harmful  interference  to 
existing  or  planned  systems  in  the 
service(s)  in  which  the  frequency  is 
assigned.  In  uncoordinated  services  or 


bands,  in  lieu  of  the  foregoing,  a 
statement  from  all  co-channel  users 
within  75  miles  and  in  the  150-174  MHz 
band  from  all  licensees  within  10-35 
miles  of  the  proposed  station  on  a 
frequency  15  kHz  removed  that  they 
concur  in  the  assignment  of  the 
requested  frequency:  and 

(4)  A  statement  or  showing  that  the 
proposed  use  of  the  assignment  will  not 
violate  any  of  the  technical  limitations 
applicable  in  the  service  or  services  to 
which  the  frequency  is  regularly 
allocated, 

(b)  Non-governmental  entities  eligible 
in  the  Special  Emergency  Radio  Service 
and  eligibles  in  the  Industrial  (except  for 
the  Radiolocation  Service)  and  Land 
Transportation  Radio  Services  governed 
by  this  part  may  apply  to  use  any  of  the 
frequencies  allocated  to  these  services 
(excluding  those  allocated  to  the  Special 
Emergency  Radio  Service).  Applications 
must  be  accompanied  by: 

(1)  A  determination  by  the  applicant's 
fiequency  advisory  committee,  or  a 
demonstration  by  a  field  study,  that 
there  are  no  satisfactory  frequencies 
available  within  the  applicant's  own 
radio  service  in  the  area  of  desired 
operation: 

(2)  A  demonstration  that  the 
freqL:ency(s)  requested  in  another  radio 
service  are  not  assigned  in  that  radio 
service  in  the  area  of  desired  operation; 

(3)  A  statement  from  the  frequency 
coordinator(s]  having  responsibility  for 
the  coordination  in  the  radio  service(s) 
in  which  the  frequency  in  question  is 
assigned  concurring  in  its  assignment  in 
the  manner  proposed  and  stating  that  it 
will  not  result  in  harmful  interference  to 
existing  or  planned  systems  in  the 
service(s)  in  which  the  frequency  is 
assigned.  In  uncoordinated  services  or 
bands,  in  lieu  of  the  foregoing,  a 
statement  from  all  co-channel  users 
within  75  miles  and  in  the  150-174  MHz 
band  from  all  licensees  within  10-35 
miles  of  the  proposed  station  on  a 
frequency  15  kHz  removed  that  they 
concur  in  the  assignment  of  the 
requested  frequency;  and 

(4)  A  statement  or  showing  that  the 
proposed  use  of  the  assignment  will  not 
violate  any  of  the  technical  limitations 
applicable  in  the  service  or  services  to 
which  the  frequency  is  regularly 
allocated, 

ll'R  Doc  81-32588  Filed  11-10-81;  845  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Service  Order  No.  14981 

Oklahoma,  Kansas,  and  Texas  Railroad 
Co.,  Authorized  To  Use  Tracks  and/or 
Facilities  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Service  Order  No.  1498. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Public  Law 
96-254,  this  order  authorizes  the 
Oklahoma,  Kansas  and  Texas  Railroad 
Company  (OKKT)  to  provide  interim 
service  over  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee),  and  to 
use  such  tracks  and  facilities  as  are 
necessary  for  those  operations.  This 
order  permits  OKKT  to  provide  service 
to  shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATE:  12:01  a.m..  December  1. 
1981,  and  continuing  in  effect  until  11:59 
p.m.,  January  31, 1982.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided  November  5,  1981. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Public  Law  96-254 
(RITEA).  the  Commission  is  authorizing 
the  Oklahoma,  Kansas  and  Texas 
Railroad  Company  (OKKT)  to  provide 
mterim  service  over  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  I'rustee), 
(Rl)  and  to  use  such  tracks  and  facilities 
as  are  necessary  for  that  operation. 

In  view  of  the  urgent  need  for 
implementation  of  long  range  solutions 
for  continued  rail  service  over  RI  lines, 
and  in  consideration  of  a  recent 
complain!  by  the  Trustee  regarding 
compensation  for  the  use  of  his 
property,  the  Railroad  Service  Board 
(RSB)  hereby  remainds  OKKT  that 
compensation  to  the  Trustee  is  an 
integral  part  of  the  interim  authority  and 
an  obligation  of  all  interim  operators  as 
specified  by  paragraph  (c)  of  ihe  order. 

Appendix  A  of  this  order  describes 
the  authority  for  the  OKKT  to  operate 
between  points  in  Missouri.  Kansas. 
Oklahoma,  and  Texas.  This  service  was 
previously  provided  under  authority  of 
Finance  Docket  No.  29372.  which 
authority  expired  upon  termination  of 


the  OKKTs  lease  agreement  with  the 
Trustee. 

Appendix  B  of  Twenty -Sixth  Revised 
Service  Order  No.  1473  is  unchanged, 
and,  to  the  extent  that  it  is  applicable, 
governs  certain  ButhoriHes  contained  in 
Appendix  A  with  respeot  to  track  and 
signal  maintenance,  dispatching,  and 
supervision  of  these  activities  between 
Fort  Worth  and  Dallas,  Texas. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

//  IS  ordered: 

§  1033.1498    Service  Order  No.  1498. 

(a)  Oklahoma,  Kansas  and  Texas 
Railroad  Company  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago. 
Rock  Island  end  Pacific  Railroad 
Company,  debtor  (William  M  Gibbons. 
Trustee).  Oklahoma,  Kansas  and  Texas 
Railroad  Company  (OKKT)  is  authorized 
to  use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI).  as  listed  in 
.'Xppendix  A  to  this  order,  in  order  to 
provide  interim  ser\ice  Over  the  Rl;  and 
as  listed  in  Appendix  B  of  Twenty-sixth 
Revised  Service  Order  No.  1473.  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  these  operations  as 
previously  authorized  in  Service  Order 
No,  14.15. 

(b)  The  Trustee  shall  permit  the 
affected  carrier  to  enter  upon  the 
properly  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier;  or  upon 
failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  90-254." 

(d)  Interim  operator,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  i;s  efferti\e  date, 
notify  Ihe  Railroad  Service  Board  uf  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
comm.encement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Railroad 
Service  Board  and  affected  shippers. 

(e)  Interim  operator,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 


under  authority  of  this  order,  notifj-  the 
Rl  Trustee  of  those  {adiities  it  believes 
arc  necessary  or  reasonably  related  to 
the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  the  interim  operator  shall 
be  responsible  for  preserving  the  value 
of  the  lines,  associated  with  each 
operation,  to  the  Rl  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(1)  In  those  instances  where  more 
than  ore  railroad  is  involved  in  the  joint 
use  of  RI  tracks  and/or  facilities 
described  in  Appendix  B  of  Twenty- 
sixth  Revised  Service  Order  No.  1473. 
one  of  the  affected  carriers  will  perform 
the  maintenance  and  have  supervision 
over  the  operations  in  behalf  of  all  the 
carriers  as  may  be  agreed  to  among 
themselves,  or  as  may  be  decided  by  the 
Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or.  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  .Appendix  A  by 
the  interim  operator  over  tracks 
previously  operated  by  the  RI  are 
deemed  lo  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved 
over  Ihese  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via  RI. 
until  tariffs  naming  rates  and  routes 
specifically  applicable  become  effective. 

(1)  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rale  obligations  incurred  by  the 
RI  or  the  directed  carrier.  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  the  interim  operator  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  may  exist  between  them 
with  reference  to  the  divisions  of  the 
rales  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be.  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
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the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  To  the  maximum  extent 
practicable,  the  carrier  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 
December  1, 1981, 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31, 1982,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305.  and 
Section  122,  Public  Law  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland, 
Bernard  Gaillard,  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A— Rock  Island  Lines  Authorized 
To  Be  Operated  by  Interim  Operator 

(A)  Herington-Ft.  Worth-Dallas  line  of 
Rock  Island:  Beginning  at  milepost  172  within 
the  City  of  Herington,  Kansas,  to  Purina 
lunction  at  milepost  611.9  within  the  City  of 
Ft.  Worth,  Texas,  including  (i)  Rock  Island 
trackage  between  Purina  Junction  and  Tower 
55  in  Ft.  Worth  (approximately  1  mile);  (ii) 
assignment  of  Trustee's  right  of  use  of  FW&D 
trackage  between  Purina  Junction  and  Tower 
55  in  Ft.  Worth:  and  (iii)  that  segment  of 
trackage  between  Dalwor  Junction  and  6lh 
Street  Junction,  a  distance  of  0.3  miles,  in  the 
City  of  Ft.  Worth;  thence  extending  for  a 
distance  of  34.2  miles  to  mileport  646.1  within 
the  City  of  Dallas,  Texas,  including  use  of  the 
Cadiz  Street  Yard  and  including  use  of 
Trustee's  interest  in  and  to  the  Dallas  Right  of 
■^Vay  District. 

(BJ  E!  Reno — Oklahoma  City  line  of  Rock 
Island:  Beginning  at  milepost  513.3  within  the 
City  of  El  Reno.  Oklahoma,  and  extending  for 
a  distance  of  16.9  miles  to  milepost  496.4 
within  the  City  of  Oklahoma  City,  Oklahoma, 
exclusive  of  the  heavy  repair  car  shops 
located  at  El  Reno.  Oklahoma,  but  including 
connecting  track  from  Belt  Jet.  to  Pacific  Jet. 
at  El  Reno. 

(C)  Salma  Branch  line  of  Rock  Island: 
Beginning  at  milepost  171.4  within  the  City  of 
Herington.  Kansas,  and  extending  for  a 
distance  of  27.4  miles  to  milepost  198.8  in  the 
City  of  Abilene,  Kansas,  and  the  Rock  Island 


line  in  the  City  of  Salina,  Kansas,  between  E. 
Salina  to  and  including  trackage  within 
Salina.  Kansas,  together  with  the  right  to  use 
trackage  rights  over  the  line  of  the  Union 
Pacific  Railroad  Company,  extending  for  a 
distance  of  20.0  miles  between  the  City  of 
Abilene,  Kansas,  to  the  City  of  Salina,  and 
including  right  of  use  over  the  AT&SF  track 
(0.4  mile]  in  Abilene,  and  use  of  Rock  Island's 
trackage  rights  over  the  AT&SF  and  Union 
Pacific  railroads  at  Salina, 

(D)  Richards  Spur  Branch  Line  of  Rock 
Island:  Beginning  at  milepost  0.0  in 
Chickasha,  Oklahoma,  and  extending  to 
Anadarko,  Oklahoma,  at  milepost  18.0  (also 
milepost  460.5);  thence  extending  on  Rock 
Island's  A  &  W  line  from  milepost  460.5  to 
milepost  486.0  at  Richards  Spur  in  Comanche 
County,  Oklahoma,  a  total  distance  of  43.5 
miles. 

(E)  Herington-Topeka-St.  Joseph-Atchison 
line  of  Rock  Island:  Between  milepost  172.0 
within  the  City  of  Herington,  Kansas,  and 
extending  for  a  distance  of  82.7  miles  to  S.  J. 
Junction,  at  milepost  89,3  in  the  City  of 
Topeka,  Kansas  (affecting  Trustee's  one-half 
interest  therein),  from  milepost  519.4  in 
Atchison,  Kansas,  to  milepost  498.3  within 
the  City  of  St.  Joseph,  Missouri  (including 
Rock  Island's  yard  trackage  at  St.  Joseph), 
and  from  milepost  7.0  in  West  Wathena, 
Kansas,  to  milepost  89.3  in  the  City  of 
Topeka,  Shawnee  County,  Kansas,  a  total 
distance  of  103.4  miles,  including  necessary 
connecting  tracks  to  the  Herington-Topeka 
line. 

|fR  Doc  ei-3:5!i3  Filed  11-10-81,  8,45  am] 
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This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public   of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate   In  the   rule 
making  prior  to  the  adoption  of  the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1032 

Milk  in  the  Southern  Illinois  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  suspension  of  rules. 

summary:  This  notice  invites  written 
comments  on  a  proposed  suspension  of 
a  portion  of  the  pooling  standards  for 
supply  plants  and  the  limit  on  how  much 
milk  not  needed  for  fluid  (bottling)  use 
may  be  moved  directly  from  farms  to 
nonpool  manufacturing  plants  and  still 
be  priced  under  the  order.  The  action 
was  requested  by  a  cooperative 
association  to  accommodate  the 
efficient  and  orderly  disposition  of 
reserve  milk  supplies  that  are  available 
to  the  market.  The  recent  loss  of  a  major 
fluid  milk  outlet,  reduced  school  milk 
sales  and  increased  production 
prompted  the  request  by  the  cooperative 
association.  The  proposed  suspension 
would  apply  during  November  1961 
through  January  1982. 
DATE:  Comments  are  due  not  later  than 
November  19, 1981. 
ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-4824. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and,  therefore,  not  a  major  action. 

It  also  has  been  determined  (hat  any 
need  for  suspending  certain  pro\isions 
of  the  order  on  any  emergency  basis 


precludes  following  certain  re\iew 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  and  the  inclusion  of 
November  1981  in  the  suspension  period 
if  this  is  found  necessary.  The  initial 
request  for  the  action  was  received  on 
November  3, 1981. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  thai  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
lo  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  the  suspension  of  the  following 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Southern  Illinois 
marketing  area  is  being  considered  for 
the  months  of  November  1981  through 
January  1982. 

PART  1032— MILK  IN  SOUTHERN 
ILLINOIS  MARKETING  AREA 

§  1032.7    [Amended] 

1.  In  §  1032.7(b),  the  words  "which 
have  at  least  50  percent  Class  I  use  (not 
including  filled  milk)  of  the  total  of  such 
supply  plant  milk  and  producer  milk 
recipts"  and  the  words  "through 
February". 

§1032.13    [Amended] 

2.  In  §  1032.13,  paragraph  (b)(2). 

3.  In  §  1032.13(b)(3),  the  words,  "that 
is  another  order  plant,". 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  such  material  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  not  later  than 
November  19, 1981.  The  period  for  filing 
comments  is  limited  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 


procedures  and  include  November  1981 
in  the  suspension  period. 

The  Comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
bu.sine8S  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
reduce  the  amount  of  milk  that  supply 
plants  must  ship  to  pool  distributing 
plants  to  attain  pool  plant  status  under 
the  order.  Under  the  suspension,  the 
percentage  of  its  receipts  that  a  supply 
plant  must  ship  would  be  reduced  from 
50  percent  to  40  percent. 

The  proposed  suspension  also  would 
increase  the  amount  of  milk  that  may  be 
moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  This  would  be  done  by 
increasing  the  limit  on  the  amount  of 
milk  that  may  be  diverted  from  pool 
plants  to  nonpool  plants  up  to  the 
number  of  days  of  production  of  a 
producer  that  is  received  at  pool  plants. 
Currently,  such  diversions  are  limited  to 
not  more  than  8  days'  production  in 
.November  and  January  and  12  days' 
production  in  December. 

The  action  was  requested  by  a 
cooperative  association  that  represents 
producers  supplying  the  market.  The 
cooperative  requested  the  action 
because  of  the  recent  loss  of  a  major 
fluid  milk  outlet,  declining  school  milk 
sales,  and  increasing  production  by  its 
member  producers.  Because  of  the 
circumstances,  the  cooperative 
association  contends  that  it  would  have 
to  make  co.stly  and  inefficient 
movements  of  milk  solely  for  the 
purpose  of  pooling  the  milk  of  dairy 
farmers  who  have  regularly  been 
associated  with  the  market. 

Signed  at  Washington,  D.C.  on  November 
6,  1981. 

William  T.  Manley, 

Dt'puty  Adwtnislrator,  Marketing  Program 

Operations. 

|VR  Dot   Hi-,ijt,-7  Fii.^d  11-10-81.  8:45  am| 
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7  CFR  Part  1133 

Milk  in  the  Inland  Empire  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 
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action:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  of  the  Inland  Empire 
Federal  milk  order  that  affect  the 
regulatory  status  of  distributing  plants. 
The  action  was  proposed  by  a 
cooperative  association  at  a  public 
hearing  to  consider  merging  the  Puget 
Sound  and  Inland  Empire  orders.  The 
public  hearing  was  held  in  Seattle, 
Washington  on  September  15-19,  1981. 
and  on  September  21, 1981,  in  Spokane. 
Washington.  The  proposed  suspension 
would  begin  December  1981  and  would 
continue  until  final  disposition  is  made 
of  the  hearing  proceeding. 
DATE:  Comments  are  due  not  later  than 
November  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  (202)  447-7183. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  June  11, 
1981:  published  June  16, 1981  (46  FR 
31424). 

Notice  of  Postponement  of  Clearing: 
Issued  June  30, 1981;  published  July  6, 
1981  (46  FR  34805). 

Notice  of  Rescheduling  of  Hearing: 
Issued  July  23, 1981;  pubUshed  July  28, 
1981  (46  FR  38524). 

The  amendatory  proceeding  under 
which  this  action  would  be  taken  has 
been  reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  has  been  classified 
"not  significant"  and,  therefore,  not  a 
major  action. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  \Iarketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

PART  1133— MILK  IN  THE  INLAND 
EMPIRE  MARKETING  AREA 

§1133.7    (Amended I 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.].  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  i.n  the  Inland  Empire  marketing 
area  is  being  considered  for  a  period 


beginning  December  1981  and 
continuing  until  final  disposition  is  made 
of  the  hearing  proceeding  on  the 
proposal  to  merge  the  Puget  Sound  and 
Inland  Empire  orders: 

In  §  1133.7  paragraph  (a)(2). 

All  persons  who  want  to  send  written 
comments  about  the  proposed 
suspension  should  send  two  copies  of 
them  to  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture.  Washington, 
DC.  20250,  not  later  than  November  19, 
1981.  The  period  for  filing  commsnts  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  include 
December  1981  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (CFR  1.27(b)). 

Statement  of  Consideration 

The  proposf.'d  action  would  make 
inoperative  the  minimum  total  route 
disposition  requirement  that  a 
distributing  plant  must  meet  to  qualify 
as  a  pool  plant  under  the  order.  The 
order  now  requires  that  a  distributing 
plant  must  dispose  of  at  least  40  percent 
of  its  milk  receipts  as  fluid  milk  products 
on  routes  during  February  through 
August  and  50  percent  of  such  receipts 
during  other  months  before  the  plant  is 
qualified  for  pool  plant  status. 

The  suspension  was  requested  by 
Northwest  Dairymen's  Association 
(NT)A),  a  cooperative  association,  at  the 
above  mentioned  hearing.  The 
cooperative  represents  a  majority  of  the 
dairy  farmers  supplying  the  market  and 
its  marketing  agent.  Consolidated  Dairy 
Products  Co.  (Consolidated),  operates 
two  pool  distributing  plants  and  a 
nonpool  manufacturing  plant  in  the 
market, 

At  the  hearing,  proponent  testified 
that  the  need  for  the  suspension  stems 
from  changes  in  plant  operations  and 
milk  movements  contemplated  by 
Consolidated  as  a  result  of  the 
September  1,  1981,  merger  of  Mayflower 
Farms  (Mayflower)  with  .\DA. 
Proponent's  spokeman  testified  that 
among  the  changes  under  consideration 
is  the  combining  of  the  nonpool 
manufacturing  plant  operated  by 
Consolidated  with  the  former 
Mayflower  pool  distributing  plant  at 
Spokane  into  one  integrated  plant.  Both 
of  these  plants  are  located  on  the  same 
premises  but  presently  are  operated 
separately.  The  witness  stated  that  this 
change  would  result  in  significant 
operating  efficiencies.  He  indicated, 
however,  that  if  these  plants  are 
combined,  the  total  Class  I  route 
disposition  of  the  combined  plant  would 
be  less  than  the  order's  present 


requirement  for  a  pool  distributing  plant. 
He  claimed  that  failure  of  the  combined 
plant  to  meet  the  pooling  requirements 
would  result  in  the  milk  of  many  of 
NDA's  mt'mber  producers  who  are 
regular  suppliers  on  the  market  not 
being  priced  and  pooled  under  the  order. 
The  witness  indicated  that  the 
suspension  should  be  effectuated  soon 
so  that  Consolidated  could  proceed  with 
the  desired  revamping  of  its  Spokane 
facilities. 

No  action  has  been  taken  to  date  on 
the  suspension  request.  This  is  because 
the  period  for  filing  post-hearing  briefs 
does  not  expire  until  November  30. 
Consideration  of  post-hearing  briefs  on 
this  limited  issue  prior  to  its  final 
disposition  may  be  important  since  there 
was  some  concern  expressed  on  the 
record  about  the  suspension. 

NDA  has  renewed  its  suspension 
request  and  has  asked  that  it  be 
considered  prior  to  the  time  that  a 
complete  review  can  be  made  of  the 
post-hearing  briefs  on  the  issue 
considered  at  the  hearing.  The  basis  of 
this  latest  request  is  that  the  plans  to 
combine  the  two  plants  at  Spokane  have 
been  finalized  and  the  suspension  is 
needed  to  make  the  change  feasible. 
Whether  the  plants  should  be  combined 
had  not  yet  been  decided  at  the  time  of 
the  hearing. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  pooling  requirement  that 
was  considered  at  the  hearing  prior  to 
the  time  a  complete  review  of  this  issue 
can  be  made  on  the  basis  of  the  hearing 
proceeding.  Since  there  was  some 
concern  indicated  on  the  record  about 
the  proposed  suspension,  interested 
parties  should  have  the  opportunity  to 
comment  on  the  proposed  action.  This 
notice  of  proposed  suspension  provides 
this  opportunity  to  interested  parties. 

Signed  at  Washington.  D.C,  on  November 
6,  1981. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc.  81-32875  Filed  11-10-81.  8:45  am| 
BILUNG  CODE  3410-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  73 

[Airspace  Docket  No.  81-ANE-1S] 

Designation  of  Restricted  Area  R- 
4102;  Extension  of  Comment  Period 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
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ACTION:  Notice  of  extension  of  comment 
period. 

SUMMARY:  This  notice  extends  the 
period  for  the  submission  of  comments 
relating  to  Airspace  Docket  No.  81- 
ANE-15  that  was  published  in  the 
Federal  Register  on  October  15. 1981  (46 
PR  50807).  The  New  England  Regional 
Office  has  determined  that  an  extension 
to  the  comment  period  is  necessary  in 
order  to  permit  all  interested  persons 
ample  opportunity  to  submit  their  views, 
concurrences,  or  objections  to  the 
proposal.  This  action  extends  the 
comment  period  for  Airspace  Docket 
No.  81-A.\E-15  from  November  16. 1981 
to  November  30, 1981. 

DATES:  Comments  must  be  received  on 
or  before  November  30, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
New  England  Region,  Attention:  Chief, 
Air  Traffic  Division,  Docket  No.  81- 
ANE-15,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington,  MA  01803. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20,'591; 
telephone:  (202)  426-8783. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  comment  period  for 
Airspace  Docket  No.  81-A.\'E-15. 
published  in  the  Federal  Register  on 
October  15, 1981  (46  FR  50807)  is  hereby 
extended  from  November  16,  1981,  to 
November  30, 1981. 

(Sees.  307(a)  and  313(a).  Fcdprul  Avintion  Aol 
of  19.'-i8  (49  U.S.C  l,348(a)  and  1354(a));  Sec. 
f)(r).  Department  of  Transpnrlation  Act  (49 
U.S.C.  1655(c)):  ad  14  CFR  11.69) 

The  FAA  has  determined  thai  this 
notice  of  extension  of  comment  period 
only  involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  will  not  have  a  significant  effect 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act, 


Issued  in  Washinglon,  D.C.  on  November 
6. 1981. 
Harold  W.  Becker, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  D<iL  81-32756  Filed  11-10-81;  S  45  dm) 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Old-Age,  Survivors,  and  Disability 
Insurance;  Employment  and  Self- 
Employment 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Notice  of  decision  to  develoj) 
re.^ulations. 

SUMMARY:  The  Social  Security 
Administration  (SSA)  proposes  to 
amend  its  regulations  by  revising 
§  404.1086  of  Part  404  of  Title  20,  Code  of 
Federal  Regulations  which  applies  to  the 
apportionment  between  husband  and 
wife  for  social  security  purposes  of 
income  from  a  trade  or  business  (other 
than  a  partnership)  in  a  community 
property  State.  The  current  regulation  is 
based  on  section  211(a)(5)(A)  of  the 
Social  Security  Act,  42  U.S.C. 
411(a)(5)(A).  Several  Federal  courts 
have  held  that  section  unconstitutional 
because  it  discriminates  against  women 
in  violation  of  the  equal  protection 
guarantees  of  the  Due  Process  clause  of 
the  Fifth  Am<:ndment  to  the 
Constitution.  In  non-community  property 
States,  in  the  absence  of  a  partnership, 
the  income  from  a  trade  or  business  is 
credited  to  the  spouse  who  is  operating 
the  business.  However,  under  section 
211(a)(5)(A),  if  any  income  from  a  trade 
or  business,  other  than  one  operated  by 
a  partnership,  is  community  income 
under  community  property  laws,  all  the 
gross  income  and  deductions  are  treated 
as  the  gross  income  and  deductions  of 
the  husband,  unless  his  wife  exercises 
substantially  all  the  management  and 
control  of  the  trade  or  business. 

We  propose  to  eliminate  the  exception 
to  the  rule  governing  the  treatment  of 
income  from  a  trade  or  business  that 
was  made  in  community  property  States 
so  that  this  income  would  be  treated  the 
same  as  in  States  that  do  not  have 
community  property  laws.  We  would 
begin  doing  this  with  the  first  taxable 
year  (either  calendar  or  fiscal)  within 
which  the  month  of  October  1980  falls. 
This  is  the  month  in  which  the  Attorney 
General  notified  the  Congress  that  there 


would  be  no  further  appeal  of  the  court 
decisions. 

The  Department  of  Health  and  Human 
Ser\ices  has  classified  this  regulation  as 
technical. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  Dailey,  Social  Security 
Administration,  3-F-26  Operations 
Building.  6401  Security  Boulevard. 
Baltimore,  Maryland  21235,  Telephone 
(301)  594-3666. 

Dated:  October  19, 1981. 
Approved: 
|ohn  A.  Svahn, 

Commissioner  of  Social  Security. 

(FR  Doc.  81-32(i09  Filed  11-10-81:  a45  amj 
BILLMG  CODE  419a-11-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Big  Cypress  National  Preserve,  Florida 
Indian  Use  and  Occupancy 
Regulations 

agency:  National  Park  Service,  Interior. 
ACTION:  Proposed  rules. 


SUMMARY:  The  proposed  regulations  set 
forth  below  are  necessary  to  adequately 
define  the  statutory  rights  of  the 
members  of  the  Miccosukee  Tribe  of 
Indians  of  Florida  and  the  members  of 
the  Seminole  Tribe  of  Indians  of  Florida 
g! anted  in  the  Big  Cypress  Act  of  1974 
which  established  the  preserve.  This  Act 
provides  that  the  Indians  shall  be 
allowed  to  continue  their  usual  and 
customary  use  and  occupancy  of 
Federal  lands  and  waters  within  the 
preserve,  including  hunting,  fishing  and 
trapping  on  a  subsistence  basis  and 
tr;!uit!onal  tribal  ceremonials:  and 
provides  for  maximum  Indian 
participation  in  any  authorized  future 
revenue-producing  visitor  services 
within  the  preserve. 

DATES:  Written  comments,  suggestions 
or  objections  will  be  accepted  until 
December  14,  1981. 

ADDRESS:  Comments  should  be  directed 
to;  Superintendent.  Everglades  National 
Park,  P.O.  Box  279,  Homestead,  Florida 
33030. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ficd  Fagergren.  Park  Manager,  Big 
Cypress  National  Preserve,  Telephone: 
(813)695-2000. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  regulations  are  being  proposed 
by  the  National  Park  Service  to  define 
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the  statutory  rights  granted  to  the 
members  of  the  Miccosukee  and 
Seminole  Tribe  of  Indians  of  Florida  in 
Pub.  L.  93^40,  (88  Stat.  1258;  16  U.S.C. 
698f  et  seq.) 

On  October  11, 1974,  the  Congress 
established  Big  Cypress  National 
Preserve  "to  assure  the  preservation. 
conservation  and  protection  of  the 
natural,  scenic,  hydrologic,  floral  and 
fauna!,  and  recreational  values  of  the 
Big  Cypress  Watershed  in  the  State  of 
Florida  and  to  provide  for  the 
enhancement  and  public  enjoyment 
thereof. . . ." 

In  Section  5  of  Pub.  L.  93-440  the 
Congress  provided  that: 
"Notwithstanding  this  section  or  any 
other  provision  of  this  act,  members  of 
the  Miccosukee  Tribe  of  Indians  of 
Florida  and  members  of  the  Seminole 
Tribe  of  Florida  shall  be  permitted, 
subject  to  reasonable  regulations 
established  by  the  Secretary  (emphasis 
added)  to  continue  their  usual  and 
customary  use  and  occupancy  of 
Federal  or  federally  acquired  lands  and 
waters  within  the  preserve,  including 
hunting,  fishing,  and  trapping  on  a 
subsistence  basis  and  traditional  tribal 
ceremonials."  Section  6  went  on  to 
provide  for  maximum  Indian 
participation  in  authorized  revenue- 
producing  visitor  services  within  the 
preserve. 

A  Draft  Environmental  Impact 
Statement  for  the  proposed  Big  Cypress 
National  Preserve  was  made  available 
for  public  comment  on  February  5, 1972, 
with  a  Final  Environmental  Impact 
Statement  (FES  75-39)  completed  and 
approved  on  April  11, 1975.  This  FES 
dealt  with  the  impacts  of  the  Federal 
legislation  establishing  Big  Cypress, 
including  the  continuation  of  customary 
use  and  occupancy  of  the  preserve  by 
the  Seminoles  and  Miccosukees.  and 
their  preferential  rights  to  future 
revenue-producing  services.  Copies  of 
this  document  are  available  at  the 
address  noted  above. 

Since  the  Indian's  statutory  right  to 
remain  within  the  Big  Cypress  National 
Preserve  is  "subject  to  reasonable 
regulations  established  by  the 
Secretary,"  it  is  contingent  upon  the 
Service  (NPS)  to  interpret  and  define 
that  statutory  right  through  the 
promulgation  of  regulations  which  are 
consistent  with  Congressional  intent  in 
establishing  the  preserve  and  which 
meet  the  needs  of  the  Indians  and  the 
NPS. 

A  formal  opinion  was  requested  from 
the  Office  of  the  Solicitor,  Washington. 
D.C.  asking  them  to  define  the  legal 
parameters  of  the  Seminole  and 
Miccosukee  right  of  usual  and 
customary  use  and  occupancy  of  the 


preserve  as  granted  in  Pub.  L.  93—440. 
Their  opinion  of  April  25,  1979  has 
provided  a  basis  for  subsequent 
development  of  regulations  consistent 
with  Congressional  intent  and  existing 
case  law. 

Several  preliminary  meetings  have 
been  held  with  individual  Indians. 
Tribal  representatives  and  the  Tribal 
legal  counsels  to  get  their  views  and 
expectations  of  what  constitutes  "usual 
and  customary  use  and  occupancy"  and 
"traditional."  and  to  insure  that  their 
needs  are  reflected  in  the  draft 
regulations  to  the  maximum  extent 
possible.  Copies  of  the  Solicitor's 
opinion  of  April  25, 1979  were  also 
provided  to  the  Legal  representatives  of 
the  Indians  on  an  information  basis. 

Existing  Conditions 

Residential  Use 

There  are  an  estimated  100  to  150 
Miccosukee  and  Seminole  Indians 
residing  within  the  preserve.  Some  of 
these  Indians  are  carried  on  the  tribal 
rolls  of  their  respective  tribes  and  others 
are  eligible  for  tribal  membership  but 
are  unaffiliated  by  personal  choice. 
They  reside  in  11  camps,  villages,  or 
individual  homes  within  the  preserve 
The  majority  of  these  camps  are  on 
federally  acquired  lands. 

Historically  (pre-1900)  Indians  in  the 
preserve  relocated  frequently  in  search 
of  better  hunting  and  agricultural  lands. 
In  the  1930's  and  1940"s  after  the 
construction  of  U.S.  Highway  41.  the 
Indian  lifestyle  changed  gradually. 
Camps  were  located  more  and  more 
frequently  beside  the  highway  and  the 
Indians  came  to  rely  heavily  on  income 
from  the  tourist  trade  or  from  jobs  in 
local  communities  and  thus,  became  less 
dependent  on  a  subsistence  lifestyle.  In 
recent  years,  these  camps  have  been 
relatively  stable  in  population  and 
location.  Expansion  of  existing  camps  or 
establishment  of  new  camps  has  been 
due  primarily  to  marriage  and  family 
growth,  with  some  in  and  out  migration 
from  other  areas. 

Camps  are  generally  one  acre  or  less 
in  size  and  consist  of  six  to  ten 
structures,  most  of  which  are  traditional 
chickees — a  roofed,  open-sided  shelter 
constructed  of  cypress  poles  and 
thatched  with  a  palm  frond  roof.  Cleared 
and  filled  ground  generally  does  not 
extend  much  beyond  the  actual  living 
area. 

Subsistence  Use 

Subsistence  use  within  the  preserve 
by  Indians  has  declined  substantially  in 
recent  years.  Only  a  few  camps  within 
the  preserves  have  lands  that  are 
cleared  specifically  for  agriculture. 


Several  camps  do  contain  small 
orchards  of  fruit-bearing  trees.  Some 
corn  is  grown  by  Indians  on  hammocks 
within  the  preserve.  Gathering  of  native 
plants  for  food,  medicine,  and 
ceremonial  purposes  also  continues  on  a 
limited  scale. 

Backcountry  use  by  Indians  for 
hunting  and  gathering  activities  is 
limited.  This  is  evidenced  by  the  general 
lack  of  off-road  vehicle  trails  near 
Indian  camps.  The  low  level  of  use  is 
perhaps  due  in  part  to  low  population 
levels  of  game  species.  The  primary 
species  taken  by  Indians  are  garfish, 
mudfish,  deer,  hog  and  turtles. 

Commercial  Use 

The  number  of  camps  open  for 
commercial  tourist  trade  is  variable.  At 
present  four  camps  within  the  preserve 
are  known  to  be  open  to  tourists,  but  at 
least  three  other  camps  have  been  open 
in  the  past.  Commercial  activity  at  these 
camps  usually  consists  of  a  small 
souvenir  shop  where  various  handmade 
articles  can  be  purchased.  A  self-guided 
walking  tour  of  the  village  is  sometimes 
available  allowing  observation  of  Indian 
lifestyle. 

Some  Indians  are  involved  in 
conunercial  frogging  within  the  preserve. 
This  acfivity  is  regulated  by  the  State  of 
Florida.  Currently  the  guiding  of  hunting 
parties  by  Indians  is  infrequent,  but 
there  is  a  potential  for  expansion  of  this 
activity. 

The  most  significant  Indian 
commercial  activity  within  the  preserve 
is  the  collection  of  native  materials  for 
souvenir  and  chickee  construction.  The 
material  most  actively  sought  is  cypress. 
Small  diameter  cypress  poles  are  carved 
into  toy  canoes,  knives  and  tomahawks. 
Cypress  knees  and  slabs  from  larger 
cypress  trunks  are  also  harvested  for 
sale  as  souvenirs.  Most  cypress  are 
taken  for  use  as  building  materials  in  the 
construction  of  chickees. 

Since  chickees  have  become  popular 
as  decorative  shelters  in  nearby  urban 
areas,  their  construction  has  become  a 
commercial  enterprise.  An  estimated 
seven  Indian  families  within  the 
preserve  are  dependent  to  a  greater  or 
lesser  degree  on  chickee  construction  for 
cash  income.  An  average-sized  chickee 
requires  about  40  poles  (trees)  of  various 
sizes  down  to  two  inches  in  diameter. 
Since  only  straight  trees  of  certain 
diameters  are  desirable,  cypress  stands 
are  selecfively  cut  and  not  clear  cut.  Due 
to  access  and  transportation  problems, 
suitable  cypress  stands  near  existing 
camps  and  roads  are  generally  favored 
for  pole-cutting. 

Saw  palmetto  fronds  for  thatching  of 
chickee  roofs  are  also  collected  from  the 
preserve.  However,  since  there  are 
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relatively  few  conveniently  located 
large  stands  of  palms,  this  activity  is 
minimal,  and  most  palmetto  fronds  come 
from  areas  outside  tlie  preserve. 

The  extent  of  cypress  harvesting  for 
chickee  construction  is  unknown.  The 
preserve  can  sustain  harvest  of  cypress 
for  use  at  a  subsistence  level,  but  the 
ability  of  the  preserve  to  sustain 
expanded  commercial  harvesting  of 
cypress  poles  is  questionable. 

Religious  Use 

The  Miccosukee  Indians  currently 
utilize  two  sites  which  are  in  Federal 
ownership  for  their  major  religious 
ceremony,  the  Green  Corn  Dance — a 
celebration  of  tribal  purification  and 
renewal.  The  ceremony  is  normally  held 
in  June  or  July,  and  runs  several  days. 

Ceremonial  sites  are  usually  located 
on  hammocks.  Development  associated 
with  the  Ceremony  site  is  limited  to 
some  clearing  of  vegetation  and 
construction  of  ceremonial  chickees  and 
the  overall  impact  is  minimal.  The 
Indians  normally  utilize  a  site  for 
several  years.  As  Federal  acquisition  of 
lands  proceeds  other  ceremonial  sites 
will  become  potentially  available  to  the 
Indians. 

The  extent  of  Miccosukee  and 
Seminole  use  of  native  plant  and  animal 
life  for  religious  purposes  is  not  well 
known.  Egret,  turkey,  and  anhinga 
feathers  and  box  turtle  shells  are 
reported  to  be  used.  Statements  by  the 
Chairman  of  the  Miccosukee  Tribal 
Council  (Mr.  Buffalo  Tiger)  call  for  the 
opportunity  for  Indians  to  collect, 
maintain,  and  use  all  plant  and  animal 
species  traditionally  employed  in  Indian 
medicine,  religious,  or  cultural  practices, 
unless  protected  by  law  as  endangered 
species. 

Impacts  of  the  Proposed  Regulations 

Paragraph  (g)(1)  Definitions. 

Paragraph  (g)(2)  Indian  Residential 
Use. 

Paragraph  (i)  states  that  Indian 
owners  of  lands  and  improved 
properties  are  subject  to  the  same 
acquisition  authorities,  rights  of 
retention  and  use  and  occupancy  as 
spelled  out  in  the  Act.  and  goes  on  to 
insure  that  Indians  who  retain  improved 
private  property  or  a  term  estate  would 
continue  to  have  all  other  statutory 
rights  granted  to  Indians  as  members  of 
the  Seminole  or  Miccosukee  Tribes  of 
Florida.  This  subsection  is  a  clarification 
and  statement  of  applicability  of 
Sections  1  and  5  of  the  Act;  and  has  no 
impact. 

Paragraph  (ii)  states  that  Indians 
would  be  able  to  continue  their  usual 
and  customary  occupancy  of  camps 
existing  at  the  time  of  preserve 


establishment  and  not  more  than  four 
abandoned  residential  sites  which  are 
located  on  federally  acquired  lands.  All 
areas  are  located  on  previously  filled 
and  impacted  areas,  and  continuance  of 
these  camps  would  have  no  additional 
impact  on  the  preserve  environment. 

Paragraph  (ii)(A)  and  (ii)(B)  provide 
for  the  maintenance  of  existing 
structures  and  construction  of  new 
structures  in  existing  camps.  They  also 
provide  for  NPS  review  and  permitting 
of  any  new  structures  to  insure  that 
these  structures  would  meet  appropriate 
zoning  requirement  and  construction 
codes:  and  that  any  new  developments 
in  Indian  camps  would  be 
environmentally  compatible.  Since 
development  would  be  confined  to 
previously  disturbed  camp  areas,  there 
would  be  no  additional  environmental 
impact,  and  requiring  local  and  Stale 
code  compliance  for  other  construction 
would  enhance  safety  and  improve 
environmental  conditions,  particularly 
in  regard  to  effluent  disposal. 

Paragraph  (ii){C)  would  provide  for 
limited  expansion  of  existing  cam.ps. 
limited  resettlement  of  abandoned 
camps  and  establishment  of  new  camps 
as  consistent  with  recent  Indian  living 
patterns.  Through  consultation  and  the 
permitting  process,  the  Superintendent 
would  be  able  to  regulate  location  and 
construction  of  camps  developed  in 
order  to  minimize  environmental 
impacts. 

Paragraph  (ii)(D)  would  prohibit 
refuse  disposal  within  the  preser\e. 
Open  garbage  dumps  and  refuse  pits  are 
a  common  practice  at  some  camps 
within  the  preserve.  However,  this 
activity  is  not  in  keeping  with  preserve 
purposes  to  protect  the  watershed  and 
other  resource  values,  and  should  be 
terminated.  This  regulation  would 
require  some  camp  residents  to  seek 
new  means  for  waste  disposal. 

Paragraph  {ii)(E]  would  provide  for 
continuance  of  subsistence  agriculture. 
Since  this  activity  is  generally  restricted 
in  location  and  scope  to  existing 
disturbed  sites,  it  has  little  effect  on  the 
preserve  environment.  Opportunity 
would  be  provided  for  the 
Superintendent  to  analyze  expansion  of 
agricultural  activities  in  order  to  identify 
potential  impacts. 

Paragraph  (ii)(F)  would  provide  for 
timely  consideration  of  permit 
applications  and  has  no  environmental 
impact. 

Paragraph  (g)(3)  Indian  Hunting, 
Fishing,  Trapping,  Gathering,  and 
Access. 

Paragraph  (i)  states  that  Indians 
would  be  able  to  continue  their 
subsistence  activities  on  a  year  round 
basis.  Year  round  subsistence  activities 


are  already  permitted  under  Florida 
Statute  380.055  and  by  the  Act. 
Regulation  of  these  activities  is  a  joint 
state/Federal  responsibility.  Existing 
conditions  would  remain  unchanged  by 
this  regulation.  Because  the  existing 
level  of  subsistence  activities  is  low.  this 
regulation  would  not  have  a  significant 
effect  on  preserve  resources. 

Paragraph  (i){A)  requires  that  all 
Indians  carry  a  tribal  identification  card 
while  hunting.  This  card  is  issued  by  the 
Tribe  for  purposes  of  Tribal  member 
identification.  This  requirement  would 
preclude  noneligibles  from  claiming  they 
are  Indians  hunting  on  a  subsistence 
basis  Effective  enforcement  of 
subsistence  hunting  regulations  would 
be  enhanced  and  illegal  harvest  of  game 
and  non-game  species  would  be  limited 
bv  this  regulation. 

Paragraph  (i)(B)  requires  Indians  to 
obtain  any  licenses  or  other  permits  as 
may  be  required  by  the  State  of  Florida 
This  requirement  is  consistent  with 
existing  conditions  and  has  no 
environmental  impact. 

Paragraph  (i)(C)  requires  Indians 
accompanying  hunting  parties  to 
observe  regular  season,  possession  and 
bag  limits.  When  Indians  are 
accompanying  or  guiding  non-Indian 
hunting  parties,  the  requirement  that  all 
persons  observe  bag  limits  provides 
resource  protection  by  eliminating  the 
possible  claim  that  animals  were  taken 
under  subsistence  hunting  rights. 

Paragraph  (ii)(A)  provides  that  all 
species  protected  under  the  Endangered 
Species  .^ct  of  1973,  as  amended.  (16 
U.S.C.  1531  et  seq.)  or  protected  from 
taking  by  Florida  state  law  are  protected 
from  taking  under  subsistence  hunting 
rights.  Congressional  intent  is  clear  on 
the  protection  of  endangered  and  rare 
species  within  the  preserve;  therefore, 
establishment  of  reasonable  regulations 
to  preclude  their  taking  on  a  subsistence 
basis  is  appropriate:  Statements  from 
the  Miccosukee  Tribal  Council 
Chairman  indicate  Indian  support  of  this 
concept.  Therefore,  the  regulation  would 
have  no  adverse  effect  on  Indian  use, 
and  environmental  protection  of 
endangered  species  would  be  enhanced. 

Paragraph  (ii)(B)  provides  for 
commercial  fishing  and  frogging 
consistent  with  state  law.  Section  4  of 
the  Act  provides  for  hunting,  fishing, 
und  trapping  under  applicable  laws  of 
the  United  States  and  Florida.  Current 
Florida  laws  which  provide  for 
commercial  fishing  and  frogging  are 
designed  to  protect  viable  populations  of 
commercial  species.  Preservation  of  the 
ecological  diversity  of  the  preserve  is 
compatible  with  the  intent  of  Congress 
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in  the  Act,  and  no  additional 
environmental  impact  would  result. 

Paragraph  (ii)(C)  provides  for  the 
taking  of  renewable  and  non-renewable 
resources  for  religious  purposes  (except 
those  protected  in  (ii)(A)  above).  The 
statutory  authority  for  Indian  taking  of 
resources  necessary  for  religous 
purposes  has  been  granted  by  the 
American  Indian  Religious  Freedom  Act 
(42  U.S.C.  1996.  etseq.)  and  by  Section  5 
of  the  Act  which  provides  for  usual  and 
customary  Indian  uses.  This  regulation 
recognizes  these  statutes  and  provides 
for  continuation  of  existing  conditions. 
Known  Indian  ceremonial  use  of  these 
resources  is  restricted  to  common 
species  in  the  preserve. 

Paragraph  (ii)(D)  provides  that  Indians 
would  be  subject  to  public-wide  closure 
of  preserve  areas  to  hunting,  fishing, 
trapping,  and  entry.  This  regulation 
insures  inclusion  of  the  Indians 
wherever  the  Superintendent  identifies 
the  need  to  close  portions  of  the 
preserve  for  resource  protection,  or 
other  emergency  conditions. 

Paragraph  (g)(4)  Commercial 
Activities. 

Paragraph  (i)  (A)  through  (i)(C) 
delineates  guidelines  for  the  taking  of 
natural  resource  products  necessary  for 
the  construction  of  chickees  and  other 
structures.  The  Act  provides  for  the 
taking  of  cypress  for  construction  of 
chickees,  which  is  a  customary  use.  The 
Service  is  seeking  comments  on  the 
provision  that  only  seven  permits  of  this 
type  be  issued  annually.  Seven 
represents  the  maximum  number  taking 
cypress  poles  at  the  present  time.  This 
regulation  provides  for  the  continuance 
of  pole  cutting  at  existing  levels  and 
provides  the  authority  for  the 
establishment  of  cutting  site  rotation. 
While  the  current  level  of  harvest  has  a 
negligible  overall  impact  on  the 
resources  of  the  entire  preserve, 
concentrated  pole  cutting  in  one  area 
may  have  a  significant  impact  on  the 
resource  in  the  specific  cutting  area. 
Therefore,  the  Service  needs  the 
authority  to  rotate  cutting  sites. 
Additionally,  permittees  are  limited  to 
removal  of  no  more  than  one  half  the 
palm  fronds  from  any  one  tree,  since 
removal  in  excess  of  one  half  may  kill 
the  tree. 

Paragraph  (ii)  provides  for  the 
continuance  of  curio  sales  outlets  at 
existing  camps  and  establishment  of 
small  new  chickee  outlets  as  permitted 
by  the  Superintendent.  The  regulation 
restricts  new  structures  to  those  of 
chickee  construction.  This  is  in  keeping 
with  the  intent  of  the  legislation  which  is 
to  allow  the  continuation  of  "usual  and 
customary  uses"  in  existence  in  1974. 
the  date  of  the  Act's  passage.  Curio 


sales  outlets  have  always  been  of 
chickee  construction,  and  the  statute 
requires  this  continuation.  Currently, 
there  are  four  to  seven  Indian  camps 
within  the  preserve  which  have  curio 
sales  outlet*  This  regulation  ensures 
that  existing  outlets  would  not  be 
terminated  and  establishment  of  new 
outlets  would  be  controlled  and 
environmentally  compatible  through 
permitting  by  the  Superintendent. 

Paragraph  (iii)  allows  the  NPS  to 
enforce  Federal  and  Florida  statutes  on 
signing.  This  regulation  would  limit 
certain  Indian  advertising  practices,  but 
the  visual  quality  along  highway 
corridors  would  be  improved  following 
the  elimination  of  non-conforming  signs. 

Paragraph  (iv)  denotes  NPS  intent  to 
implement  Section  6  of  the  Act  and 
would  have  no  adverse  environmental 
effect. 

Paragraph  (g)(5)  Indian  Religious  Use 

Paragraph  (i)  is  a  restatement  of 
statutory  rights  granted  to  Indians  under 
the  American  Indian  Religious  Freedom 
Act  (42  U.S.C.  1996,  et  seq.]. 

Paragraph  (i)(A)  provides  protection 
to  the  two  Green  Corn  Dance  sites 
currently  used  by  precluding  general 
public  use  and  access.  The  regulation 
would  close  two  areas  comprising  a 
total  of  320  acres  (about  .06  percent  of 
the  preserve)  to  public  access.  It  would 
provide  Indians  the  opportunity  to 
conduct  their  religious  ceremonies  with 
customary  privacy. 

Paragraph  (i)(B)  would  allow 
motorized  access  to  the  ceremonial 
sites.  One  of  the  sites  is  located  in  an 
area  recently  closed  to  off-road  vehicle 
(ORV)  use  less  than  one  mile  off  U.S. 
Highway  41,  inside  of  the  Loop  Road 
Unit.  The  regulation  providing  access 
would  allow  the  Indians  to  utilize  the 
site  in  a  customary  manner.  Since  ORV 
access  to  this  site  has  been  previously 
established,  additional  impacts 
associated  with  continued  use  of  this 
existing  trail  would  be  minimal. 

Paragraph  (i)(C)  provides  for 
construction  and  maintenance  of 
facilities  necessary  for  the  Indians  to 
exercise  their  religious  beliefs. 
Construction  impacts  associated  with 
the  small  chickees  in  these  two 
previously  disturbed  ceremonial  sites 
would  be  minimal. 

Paragraph  (i)(D)  provides  for  review 
by  the  Superintendent  during  new  site 
selection.  Knowledge  of  needed 
ceremonial  site  location  changes  would 
insure  the  NPS  could  better  aid  the 
Indians  in  pursuit  of  their  religious  rights 
by  providing  needed  closures  of  areas 
on  a  temporary  or  permanent  basis.  The 
Superintendent  would  also  be  able  to 
insure  that  sensitive  natural  or  cultural 


resources  are  not  disturbed  during 
selection  of  new  ceremonial  sites. 

Public  Participation 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  this  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  the  rulemaking. 

Drafting  Information 

The  principal  author  of  this  proposed 
rulemaking  is  Irvin  L.  Morlenson,  Glen 
Canyon  National  Recreation  Area.  Page, 
Arizona,  assisted  by  James  G.  Becker  of 
the  Office  of  the  Solicitor.  Atlanta, 
Georgia. 

Compliance  With  Other  Laws 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332)  the  Service  prepared  a  draft 
Environmental  Impact  Statement  for  the 
proposed  Big  Cypress  National  Preserve 
and  circulated  it  for  public  comment  on 
February  5, 1972,  with  a  final  EIS  (FES 
75-39)  completed  and  approved  April  11. 
1975.  This  FES  dealt  with  the  impacts  of 
the  Federal  legislation  establishing  Big 
Cypress,  including  the  continuation  of 
customary  use  and  occupancy  of  the 
preserve  by  the  Miccosukee  and 
Seminole  Indians,  and  their  preferential 
right  to  future  revenue  producing 
services. 

The  Service  has  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291 
[(46  FR  13193);  February  19, 1981]. 

This  rulemaking  contains  provisions 
that  would  entail  the  collection  of 
information  and  require  compliance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq).  an  SF-83  form  and 
justification  statement  will  be 
transmitted  to  0MB  for  approval 
shortly. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  9&-354)  which 
became  effective  January  1. 1981.  the 
Service  has  determined  that  these 
proposed  regulations  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities,  nor 
will  they  require  the  preparation  of  a 
regulatory  analysis. 

(The  Act  of  August  25. 1916  (39  Stat.  535.  as 
amended;  16  U.S.C.  1-*);  Pub.  L.  93-440  (88 
Stat.  1258;  16  U.S.C.  898f  et  seq):  Pub.  L.  93- 
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205  (87  Stat.  884: 15  U.S.C.  1531):  Pub.  L.  95- 

341  (92  Stat.  469:  42  U.S.C.  1996  et  seqj). 

G.  Ray  Amett, 

Asswlcnt  Secretary  for  Fish  and  Wildlife  aitd 

Parks. 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  7.86  of  Title  36, 
Code  of  Federal  Regulations  by  the 
addition  of  a  new  paragraph  (g)  as 
follows: 

§  7.86    Big  Cypress  National  Preserve. 

*         *         •         * 

fg)  Indian  Use  and  Occupancy 

(1)  Definitions: 

(i)  The  term  "Indian"  means  those 
persons  who  are  members  of  the 
Miccosukee  Tribe  of  Indians  of  Florida 
or  the  Serrinole  Tribe  of  Florida. 

(ii)  Th<'  lerm  "tribe"  or  "tribes"  means 
the  Seminole  Tribe  of  Florida  and/or  the 
Miccosukee  Tribe  of  Indians  of  Florida. 

(iii)  The  term  "subsistence"  means 
customary  and  traditional  use  by 
Indians  of  wild,  renewable  resources  for 
personal  or  family  use  or  consumption 
as  food,  shelter,  fuel,  clothing,  tools,  or 
transportation,  and  for  the  making  of 
small  handicraft  articles  out  ofthe 
nonedible  byproducts  of  plant,  fish  and 
wildlife  resources  taken  for  personal  or 
family  consumption. 

(iv)  The  term  "Preserve"  means  all 
lands  within  the  exterior  boundaries  of 
Big  Cypress  National  Preserve  that  are 
in  Federal  ownership. 

(v)  The  term  "Commission'  means  the 
state  agency  having  jurisdiction  over 
hunting,  fishing  and  trapping  activities, 
now  known  as  The  Florida  Game  and 
P'resh  Water  Fish  Commission. 

(vi)  The  term  "existing  camp"  means 
all  those  residential  and/oi  commercial 
structures  occupied  by  Indians  on 
October  11.  1974  and  not  more  than  four 
(4)  designated  abandoned  residential 
sites  proveiously  occupied  by  Indians  on 
Federal  or  federaly-acquired  lands:  all 
of  which  are  shown  on  a  map  available 
for  public  inspection  in  the  office  of  the 
Superintendent. 

(vii)  The  term  "Service"  means  the 
National  Park  Service. 

(viii)  The  term  "Act"  means  Pub.  L. 
93-440  (88  Stat.  1258i  16  U.S.C.  6El8f  (-/ 
seq). 
(2)  Indian  Residential  Use: 
(i)  Indians  who  own  lands  and 
improved  property  within  the  exterior 
boundaries  of  the  Preserve  are  subject 
to  the  same  acquisition  authorities, 
retention  rights  and  use  and  occupancy 
as  set  out  in  the  Act.  The  acquisition  of 
private  property  from  Indian  owners, 
with  or  without  a  retention  of  use  and 


occupancy  by  them  pursuant  to  Section 
l{c)  of  the  Act  will  in  no  way  deny  or 
restrict  rights  of  Indian  owi>ers  or  former 
owners  within  the  Preserve  from 
enjoying  the  rights  of  usual  and 
customary  use  and  occupancy  of 
Federal  lands  within  the  Preserve  as 
members  of  the  Seminole  or  Miccosukee 
Tribes  of  Florida  under  Section  5  of  the 
Act  and  as  defined  under  these 
regulations, 

(ii)  Indian  residential  use  at  existing 
camps  shall  continue  at  the  October  11, 
1974  levels  of  use,  occupancy  and  size, 
except  that; 

(A)  Existing  camps  may  be 
maintained,  repaired  and  replaced  only 
with  like  type  of  construction  and 
materials. 

(B)  Any  new  structures  other  thun  the 
traditional  Indian  chickee  may  only  be 
constructed  upon  obtaining  a  permit 
from  the  Superintendent  authorizing 
such  construction  and  the  issuance  of  a 
permit  is  conditioned  upon  proof  that 
such  structures  will  comply  with  all 
state  and  county  zoning  requirements 
:^nd  meet  all  construction  codes. 

(c)  Expansion  of  existing  camps,  the 
establishment  of  new  camps  resulting 
from  marriage  and  family  growth  or  the 
resettlement  of  a  designated  abandoned 
residential  site  may  be  permitted  upon 
application  to  the  Supperintendent. 
stating  proposed  location,  the  reason  for 
the  camp  expansion,  type  and  number  of 
chickees  and  other  structures  to  be  built, 
and  provision  made  for  sewage  disposal. 

(D)  Open  garbage  pits,  refuse  dumps 
or  burying  of  garbage  is  prohibited. 

(E)  Indians  may  continue  or  establish 
subsistence,  non-mechanized 
agricultural  plots  in  the  Preserve  with 
written  notice  to  the  Superintendent 
stating  the  location,  size  of  plot,  type  of 
crops  being  grown  and  expected  period 
nf  use. 

(F)  Permits  authorized  under  this 
paragraph  (ii)  shall  not  be  unreasonably 
withheld  or  delayed  by  the 
Superintendent. 

(3)  Indian  Hunting.  Fishing.  Trapping, 
Gathering  and  Access. 

(i)  Indians  shall  have  year-round 
subsistence  hunting,  fishing,  trapping 
and  gathering  privileges  within  the 
Preserve,  and.  to  exercise  such 
privileges: 

(A)  A  tribal  identification  card  must 
be  carried  by  each  Indian  while 
subsistence  hunting:  and 

(B)  Indians  must  possess  all  licenses, 
permits,  tags  and  stamps  required  by  the 
Commission; 

(C)  If  an  Indian  is  accompanying  a 
non-Indian  hunting  party,  all  members 
of  the  group  shall  observe  the  hunting 
seasons,  possession  rules  and  bag  limits 


established  by  the  Commission  for  the 

Preserve, 
(ii)  Except  that; 

(A)  No  animal  or  plant  that  is 
identified  by  the  U.S.  Fish  arul  Wildlife 
Service  as  an  endangered  or  threatened 
species  shall  be  taken,  nor  shall  any 
animal  or  plant  whose  taking  is 
prohibited  by  the  State  of  Florida  be 
taken. 

(B)  Commercial  fishing  and  frogging, 
consistent  with  Florida  State  Law,  is 
permitted. 

(C)  The  taking  of  plants,  animals  or 
minerals  (other  than  those  in  (A)  above) 
for  use  in  Indian  religious  ceremonials  is 
permitted. 

(D)  Indians  are  subject  to  any  and  all 
public-wide  (unless  specifically 
exempted  elsewhere  in  these  special 
regulations)  temporary  or  permanent 
closures  of  areas  or  zones  where  and  for 
the  pef-iods  when  no  hunting,  fishing, 
trapping,  or  entry  m.ay  be  permitted  for 
reasons  of  public  safety,  fioral  and 
fauna!  protection,  and  administration 
and  management  of  the  Preserve  as  may 
be  determined  by  the  Service. 

(4)  Commercial  Activities. 

(i)  The  taking  cf  natural  resource 
products  for  the  purpose  of  construction 
of  chickees  or  other  structures  by  Indian 
for  non-Indian  use  inside  or  outside  the 
Preserve  is  permitted  by  permits  issued 
by  the  Superintendent,  subject  to; 

(A)  No  more  than  seven  Indians  shall 
be  issued  permits  for  the  taking  of 
cypress  poles  for  i.hickee  construction 
and  the  authorized  permit  holders  shall 
be  entitled  to  use  a  reasonable  number 
of  persons  to  accomplish  any  authorized 
taking  under  permit. 

(B)  The  areas  for  pole  cutting  may  be 
rotated  every  two  years,  with  the  areas 
allocated  for  pole  cutting  described  in 
the  permit  for  each  permittee  after 
consultation  with  the  permittee  and  the 
Service. 

(C)  The  taki.ng  of  palm  fronds  for 
thatching  by  Indians  for  chickee 
construction  under  permit  is  permitted 
provided  that  no  more  than  half  the 
palm  fronds  are  removed  from  any  one 
tree. 

(ii)  Indians  residing  in  existing  camps 
shall  have  the  right  of  continuing  or 
establishing  the  sale  of  curio  and  small 
Indian  handcraft  items  from  (A)  present 
structures  of  existing  camps:  or  (B)  at 
new  locations  in  chickee-type  structures 
as  approved  and  allowed  by  the 
Superintendent. 

(iii)  AH  Indians  advertising  signs  must 
conform  to  Federal  and  Florida  State 
Laws  regarding  roadside  signs. 

(iv)  The  Service  will  take  every 
reasonable  effort  to  ensure  that  the 
tribes  are  kept  current  on  all  Service 
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planning  and  development  plans  by 
advising  the  tribes  of  its  plans  for 
development  of  the  Preserve  in  a  timely 
manner  so  that  adequate  time  is 
available  to  the  tribes  to  exercise  their 
right  of  first  refusal  to  provide  or 
develop  any  new  revenue-producing 
visitor  services  within  the  Preserve  as 
provided  by  Section  6  of  Pub.  L.  93^40. 

(5)  Indian  Religious  Activities. 

(i)  The  Indians  in  the  Preserve  have 
the  inherent  right  of  freedom  to  believe, 
express,  and  exercise  their  traditional 
religions,  including,  but  not  limited  to, 
access  to  sites,  use  and  possession  of 
sacred  objects,  and  the  freedom  to 
worship  through  ceremonials  and 
traditional  rites,  and  in  the  exercise  of 
these  religious  rights: 

(A)  The  two  Corn  Dance  sites 
currently  used  by  the  Indians  shall  be 
reserved  exclusively  for  Indian  use  and 
shall  be  closed  to  non-Indian  public  use 
and  access  through  the  posting  of  signs 
by  the  Service. 

(Bj  The  Indians  shall  be  allowed 
motorized  access  to  these  sites 
notwithstanding  any  other  provision  of 
these  regulations. 

(C)  The  Indians  shall  be  allowed  to 
construct  chickees  or  other  traditional 
structures  as  may  be  needed  for  the 
exercise  of  their  religious  beliefs  on  the 
sites  provided  for  in  5(i)(A)  and  (D)  of 
this  part. 

(D)  If  a  religious  site  is  to  be 
abandonded,  relocated  or  reestablished, 
the  tribe  may  be  allowed  to  carry  out 
such  action  upon  application  to  the 
Superintendent  who  may  effect  a 
temporary  or  permanent  closure  as 
required  at  the  new  site(s)  and  release 
the  former  religious  site  from  closure. 

\rV.  Doc.  B1-32B32  Filed  11-10-81.  8.45  am| 
nULINO  CODE  431(>-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-9-FRL— 1961-61 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona 
Department  of  Health  Services  NSR/ 
PSD  Regulations 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  Parts  C  and  D  of  the  Clean 
Air  Act  require  states  to  revise  their 
State  Implementation  Plan  (SIP)  to 
include  an  acceptable  program  for 
preconstruction  review  of  new  and 
modified  major  stationary  sources.  The 
Arizona  Department  of  Health  Services 


(ADHS)  has  developed  draft  New 
Source  Review  (NSR)  and  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  to  satisfy  these 
requirements.  The  ADHS  has  proposed 
adoption  of  the  draft  regulations,  and 
will  hold  public  hearings  on  October  26 
and  27, 1981.  In  this  notice,  EPA  is 
proposing  to  approve  these  draft 
regulaltions  contingent  upon  the  official 
adoption  and  submittal  of  regulations  by 
ADHS  which  are  substantively 
equivalent  to  the  draft  regulations. 

The  EPA  invites  public  comments  on 
whether  these  regulations  should  be 
approved,  disapproved  or  conditionally 
approved,  especially  with  respect  to  the 
requirements  of  Parts  C  and  D  of  the 
Clean  Air  Act. 

DATES:  Comments  may  be  submitted  up 
to  December  14, 1981. 
ADDRESSES:  Comments  may  be  sent  to: 
Acting  Regional  Administrator,  Attn:  Air 
and  Hazardous  Materials  Division,  Air 
Programs  Branch,  Stationary  Source 
Section  (A-2-2),  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  St.,  San  Francisco,  CA  94105. 
Copies  of  the  draft  regulations  and 
EPA's  associated  evaluation  report  are 
contained  in  document  file  NAP-AZ- 
04NSR/PSD,  and  are  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  9  office  at  the  above 
address  and  at  the  following  locations: 
Arizona  Department  of  Health  Services, 
Bureau  of  Air  Quality  Control,  1740 
West  Adams  St.,  Phoenix,  AZ  85007 
Public  Information  Reference  Unit, 
Room  2404  (EPA  Library),  401  "M" 
Street,  S.W.,  Washington,  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Wallace  Woo,  Chief,  Stationary  Source 
Section,  Air  Programs  Branch.  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  9.  (415)  556-8063. 
SUPPLEMENTARY  INFORMATION: 

Background 

PSD— Part  C  (Sections  160  to  169)  of 
the  Clean  Air  Act  contains  requirements 
for  the  Prevention  of  Significant 
Deterioration  (PSD)  in  areas  which  are 
designated  either  attainment  or 
unclassified  for  the  criteria  (Section  109) 
pollutants.  The  PSD  requirements  apply 
to  the  attainment  pollutants  as  well  as 
the  non-criteria  pollutants  (regulated 
under  Sections  111  and  112  of  the  Act). 
Part  C  also  contains  a  classification 
system  for  designating  areas  as  either 
Class  I,  II  or  IIL  The  class  of  an  area 
determines  what  incremental  increases 
in  ambient  pollutant  concentrations  are 
allowed  for  the  area.  Preconstruction 
requirements  for  new  or  modified  major 
stationary  sources  locating  in 


attainment  or  unclassified  areas  are  also 
outlined  in  Part  C. 

The  detailed  requirements  for  a  PSD 
program  are  contained  in  40  CFR  51.24. 
"Prevention  of  Significant  Deterioration 
of  Air  Quality".  Presently,  EPA  is 
administering  the  PSD  program  in 
Arizona  under  the  federal  regulation  40 
CFR  52.21,  "Prevention  of  Significant 
Deterioration  of  Air  Quality".  When 
PSD  regulations  for  Arizona  are 
approved,  the  federal  regulation  40  CFR 
52.21  will  be  rescinded  as  applicable  to 
Arizona  and  the  PSD  program  will  be 
administered  by  the  State. 

The  primary  requirements  for  a  PSD 
program  include:  (1)  The  application  of 
Best  Available  Control  Technology 
(BACT)  to  the  new  or  modified  major 
stationary  sources;  (2)  A  requirement  for 
a  demonstration  that  the  increased 
emissions  in  the  area  affected  by  the 
new  or  modified  source  will  not  violate 
any  National  Ambient  Air  Quality 
Standard  or  the  applicable  air  quality 
increment;  (3)  Administrative 
procedures  to  handle  sources  impacting 
Class  I  areas;  and  (4)  Procedures  for 
redesignating  the  PSD  classification  of 
an  area. 

A'Sfl— Section  110  and  Part  D  (Section 
173)  of  the  Clean  Air  Act  specify  the 
requirements  for  a  permit  program  for 
new  or  modified  major  stationary 
sources  constructing  in  areas  which  are 
designated  as  nonattainment  for  one  or 
more  of  the  criteria  pollutants.  Section 
110{a)(2)(I)  of  the  Act  also  prohibits  the 
construction  of  new  or  modified  major 
sources,  unless  there  is  an  approved 
nonattainment  area  plan.  One  of  the  key 
elements  of  an  approvable 
nonattainment  area  plan  is  an  NSR 
program  which  satisfies  the 
requirements  of  Section  173  of  the  Act 
and  40  CFR  51.18.  "Review  of  New 
Sources  and  Modifications". 

The  primary  requirements  for  an  NSR 
program  include:  (1)  A  requirement  that 
the  applicant  certify  state-wide 
compliance  with  applicable  air  pollution 
regulations  for  other  sources  owned  or 
controlled  by  the  applicant;  (2)  A 
requirement  for  the  application  of 
control  technology  which  is  consistent 
with  the  Lowest  Achievable  Emission 
Rate  (LAER)  to  the  new  or  modified 
equipment;  and  (3)  A  requirement  for  a 
reduction  in  emissions  from  air  pollution 
sources  such  that  there  is  a  net  air 
quality  benefit  and  reasonable  further 
progress  (RFP)  toward  attainment  of  the 
standards.  This  last  requirement  may  be 
met  by  either  establishing  a  growth 
increment  as  part  of  the  nonattainment 
area  plan  (Section  172)  or  by  requiring 
the  new  source  to  obtain  sufficient 
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offsetting  emission  reductions  from 
existing  air  pollution  sources. 

Revisions  to  NSR  and  PSD 
Requirements — On  May  13. 1980  {45  FR 
31307)  and  August  7. 1980  (45  FR  52676) 
EPA  published  major  amendments  to  the 
NSR  and  PSD  regulations.  Included  were 
amendments  to  40  CFR  51.18,  51.24  and 
52.21.  These  amendments  were  in 
response  to  the  changes  mandated  by 
the  "Alabama  Power"  court  decision  13 
ERC  1993.  In  addition,  the  Federal 
Regulation  40  CFR  52.24,  "Stationary 
Restriction  on  New  Stationary  Sources" 
was  also  amended.  As  a  result  of  the 
revised  Federal  requirements,  states  are 
required  to  amend  their  NSR  and  PSD 
regulations. 

On  September  11, 1980  (45  FR  59874) 
EPA  published  minor  amendments  and 
clarifications  to  the  "Emission  Offset 
Interpretative  Ruling."  In  addition,  on 
October  14.  1981  (46  FR  50766)  EPA 
published  further  amendments  to  the 
Emission  Offset  Interpretative  Ruling,  40 
CFR  51.18  and  52.24.  The  amendments 
proposed  on  March  12, 1981,  would 
make  the  definition  of  "stationary 
source"  for  NSR  review  consistent  with 
the  PSD  definition  (i.e.,  a  "stationary 
source"  would  be  considered  the  entire 
plant,  and  not  either  the  entire  plant  or 
an  individual  piece  of  process 
equipment).  The  October  14, 1981 
Federal  Register  also  dropped  the 
requirement  that  "reconstructions"  be 
subject  to  NSR  review. 

Ari7.ona  Regulations 

EPA  recently  published  a  Notice  of 
Proposed  Rulemaking  for  the  Arizona 
Lead  SIP.  In  that  notice  EPA  proposed 
that  the  ADHS  NSR  regulations  were 
deficient  since  they  did  not  require  a 
permitting  program  for  the  review  of 
stationary  sources  of  lead  emissions. 
The  notice  indicated  that  u  permitting 
program  must  apply  to  stationary 
sources  of  lead  with  actual  emissions  of 
5  tons/year  or  more  in  order  to  satisfy 
the  requirements  of  40  CFR  51.18. 

The  ADHS  has  overall  jurisdiction  for 
the  permitting  of  new  or  modified  major 
sources  in  both  attainment  and 
nonattainment  areas  throughout  the 
State  of  Arizona.  The  State  may, 
however,  delegate  to  local  air  pollution 
control  agencies  the  NSR  and  PSD 
permitting  programs,  provided  the  local 
agencies  have  adopted  regulations 
which  are  at  least  as  stringent  as  the 
ADHS  regulations.  ADHS  has  delegated 
the  authority  for  NSR  review  to  Pima 
County  (except  for  the  review  of  sources 
which  have  the  potential  to  emit  over  75 
tons/day  of  air  pollutants). 


Description  of  Regulations 

In  response  to  the  revised  NSR  and 
PSD  criteria  published  by  EPA  on 
August  7, 198a  the  ADHS  has  drafted 
revisions  to  their  NSR  and  PSD 
regulations.  Public  hearings  on  the 
revisions  were  held  on  October  26  and 
27. 1981.  The  ADHS  has  requested  EPA 
to  solicit  comments  on  the  acceptability 
of  their  revised  regulations  concurrently 
with  their  public  notice,  public  hearing 
and  rule  adoption  actions.  Included  with 
their  September  4, 1981  request  were  the 
following  revised  sections  of  their 
regulations: 
R-9-3-101,  "Definitions"  (Paragraphs  3, 

7,  8.  17, 18. 19,  20,  21,  2S,  34.  35.  37,  56, 

61,  62,  63,  68.  69.  75.  77,  78,  79,  88,  89, 

90.  91.  98.  99.  101,  117,  122,  129.  133. 

136. 146.  and  157;  paragraphs  53  and 

123  were  deleted.) 
R9-3-217.  "Attainment  Areas: 

Classification  and  Stan(iards." 

(Paragraph  B.4  only) 
R!^3-301.  "Installation  Permits: 

General".  (Paragraphs  A  to  E.  J  and  L 

only) 
R9-3-302,  "Installation  Permit  in 

Nonattainment  Areas". 
R9-3-303.  "Offset  and  Net  Air  Quality 

Benefit  Standards".  (Paragraphs  A, 

and  D  to  I  only) 
R9-3-304.  "Installation  Permits  in 

Attainment  Areas". 
R9-3-305.  "Air  Quality  Impact  Analysis 

and  Monitoring  Requirements". 
R9-3-306.  "Operating  Permits". 

(Paragraph  A  only) 
R9-3-307.  "Innovative  Control 

Technology". 
R<^3-320.  "Revised  Definitions  of  New 

Major  Source  and  Major  Alteration". 

(Entire  section  to  be  rescinded) 
R9-3-1101.  "Jurisdiction".  (Paragraphs 

A.  C  &  D  only) 
Appendix  1.  "Filing  Instructions  for 

Installation  Permit  Applications". 

(Paragraphs  Al.4.  Al.4.1,  Al.4.3.  Al.5, 

Al.6.4.1,  Al.6.4.5  and  Al.6.7.1  to 

Al. 6.7.3  only). 
Appendix  2.  "Filing  Instructions  for 

Operating  Permit  Apphcation" 

(Paragraphs  A2.2.5,  A2.3  and  A2.3.8 

only). 

These  revisions  to  ADHS  regulations 
are  being  set  forth  as  proposed 
rulemaking  in  this  notice.  In  addition, 
the  following  portions  of  the  ADHS 
regulations  were  officially  submitted  to 
EPA  for  inclusion  in  the  SIP  on  April  1, 
1980.  These  regulations  are  also  being 
considered  in  this  notice. 

Appendix  1.  "Filing  Instructions  for 
Installatibn  Permit  Applications", 
(only  those  portions  not  amended  by 
the  proposed  revision  listed  above). 


Appendix  2,  "Filing  Instructions  for 
Operating  Permit  Application".  (Only 
those  portions  not  amended  by  the 
proposed  revision  listed  above). 
Today's  notice  considers  the 
acceptabihty  of  ADHS's  entire  set  of 
NSR  and  PSD  regulations.  In  addition  to 
the  draft  regulations  and  officially 
submitted  appendices  listed  above,  EPA 
h.is  considered  those  unamended 
portions  of  Sections  R9-3-101.  217.  301. 
303.  306  and  1101.  submitted  on  January 
1. 1979.  April  1, 1980  and  July  17. 1980. 
These  regulations  were  proposed  to  be 
approved  by  EPA  on  July  23. 1980  and 
October  22. 1980.  and  EPA  will  take  final 
action  on  these  rules  in  a  separate 
Federal  Register  notice. 

Evaluation 

EPA  has  evaluated  the  regulations 
listed  above  to  determine  whether  they 
satisfy  all  of  the  criteria  for  an 
acceptable  NSR  and  PSD  program.  EPA 
beheves  that  the  ADHS  regulations  will: 
(1)  Require  the  necessary 
preconstruction  review  of  the  same 
group  of  sources  which  would  be  subject 
to  the  federal  guidelines;  (2)  Require 
BACT.  and  air  quality  protection  in  a 
manner  consistent  with  EPA's  PSD 
requirements  (40  CFR  51.24);  and  (3) 
Require  certification  of  statewide 
compliance,  application  of  LAER.  and 
offsets  in  a  manner  consistent  with 
EPA's  NSR  requirements  (40  CFR  51.18). 
The  ADHS  regulations  also  contain 
adequate  guidelines  and  procedures  for 
the  administration  and  enforcement  of 
the  NSR  and  PSD  programs.  The  ADHS 
PSD  regulations  do  not.  however,  satisfy 
the  requirements  of  Section  165(e)(3)  of 
the  Clean  Air  Act.  since  they  do  not 
require  EPA  approval  for  the  use  of 
alternative  air  quality  models.  In 
addition,  the  ADHS  regulations  have 
been  amended  to  require  the  permitting 
of  all  stationarj'  sources  of  lead  with 
actual  emissions  of  5  tons/year  or  more. 
A  detailed  discussion  and  evaluation  of 
the  ADHS  regulations  is  contained  in 
EPA's  Evaluation  Report  (available  at 
the  locations  listed  in  the  ADDRESSES 
section  of  the  notice). 

Proposed  Action 

EPA  proposes  to  approve  under 
Section  110  and  Parts  C  and  D  of  the 
Clean  Air  Act.  the  draft  ADHS 
regulations  listed  in  the  DESCRIPTION 
OF  REGULATIONS  section  of  this 
Notice. 

EPA  also  proposes  to  approve  those 
revisions  listed  above  which  were 
officially  submitted  to  EPA  on  April  1. 
1980.  EPA  believes  that  the  draft 
regulations  and  the  officially  submitted 
regulations  together  with  the  previously 
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approved  and  unamended  regulations 
are  fully  consistent  with  Sections  110, 
160  to  169  and  173  of  the  Clean  Air  Act 
and  40  CFR  51.18,  and  40  CFR  51.24  and 
should  therefore  be  approved  for 
inclusion  in  the  SIP. 

Therefore,  EPA  proposes  to  fully 
approve  the  NSR  portion  of  the 
Maricopa  County  NAP.  Further,  EPA 
proposes  to  rescind  40  CFR  52.21, 
"Prevention  of  Significant  Deterioration 
of  Air  Quality"  as  it  applies  to  Arizona. 
This  action  would  result  in 
administration  of  the  PSD  program 
throughout  Arizona  by  the  ADHS.  rather 
than  by  EPA.  EPA  also  proposes  that  the 
ADHS  NSR  regulation  now  satisfies  the 
requirements  of  40  CFR  51.18  as  they 
relate  to  the  Arizona  Lead  SIP.  EPA 
would,  however,  as  a  stipulation  of 
approval  of  the  PSD  regulations,  require 
EPA  approval  of  alternative  air  quality 
models.  All  of  the  actions  proposed  in 
this  notice  are  contingent  upon  the  final 
adoption  and  submittal  of  regulations  by 
ADHS  which  are  substantively  the  same 
as  those  sent  to  EPA  by  the  State  on 
September  4, 1981. 

Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The  Regional 
Administrator  hereby  issues  this  notice, 
setting  forth  the  revisions  described 
above  as  proposed  rulemaking,  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  9  office. 
EPA's  review  of  the  ADHS  NSR  and 
PSD  regulations  indicates  that  they  are 
approvable.  if  they  are  not  substantively 
changed  during  the  State's  public 
hearing  and  adoption  process.  In  the 
interest  of  shortening  the  Federal  review 
period,  EPA  is  proposing  approval  of 
these  changes  now.  before  the 
completion  of  the  State's  public  review 
period,  and  thus  before  final  submittal 
of  the  regulations  to  EPA.  EPA  refers  to 
this  new  procedure  as  "parallel 
processing". 

If  the  regulations  are  substantively 
altered  during  the  public  review  period, 
EPA  would  re-evaluate  them  and 
publish  a  revised  notice  of  proposed 
rulemaking.  However,  since  the  NSR 
and  PSD  portions  of  the  regulations  are 
being  reviewed  separately,  any 
substantive  changes  to  one  would  not 
affect  EPA's  rulemaking  action  on  the 
other.  If  no  substantive  changes  are 
made.  EPA  would  issue  a  final 
rulemaking  notice  on  the  revisions. 

Comments  received  on  or  before 
December  14. 1981.  will  be  considered. 
Comments  received  will  be  available  for 


public  inspection  at  the  EPA  Region  9 
office  and  at  the  locations  listed  in  the 
ADDRESSES  section  of  this  notice.  The 
Administrator's  decision  to  approve  or 
disapprove  will  be  based  on  comments 
received  and  on  a  determination  of 
whether  the  submitted  amendments 
meet  the  requirements  of  Parts  C  and  D 
and  Section  110(a)(2)  of  the  Clean  Air 
Act.  and  40  CFR  Part  51. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b).  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  proposes  approval  of  a  State 
action.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  for  a  Regulatory  Impact 
Analysis.  These  regulations  are  not 
major  because  they  propose  to  approve 
state  actions.  They  impose  no  new 
regulatory  requirements. 

These  regulations  were  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

(Sections  110, 129,  160  to  169, 171  to  173  and 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7410,  7429,  7470  to  7479,  7501  to  7503, 
and  7601(a))) 

Dated;  September  16, 1981. 
Sheila  M.  Prindiville. 
Acting  Regional  Administrator. 

|FR  Doc.  81-32821  Filed  11-10-81;  8:45  am| 
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40  CFR  Part  52 

(A-1-FRL-1963-31 

Approval  and  Promulgation  of 
Implementation  Plans;  Connecticut 
Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Revisions  to  the  State 
Implementation  Plan  (SIP)  for  the  state 
of  Connecticut  were  submitted  to  EPA 
on  December  15. 1980.  This  submittal 
consisted  of  regulations  governing  the 
control  of  volatile  organic  compounds 
from  sources  included  in  the  Group  11 
Control  Technique  Guidelines,  revisions 
to  various  existing  state  regulations  for 
monitoring  stationary  sources  and 
ambient  air,  and  adoption  of  ambient  air 
quality  standards  for  ozone  and  lead 
consistent  with  national  standards.  The 
purpose  of  this  notice  is  to  discuss  the 
Connecticut  submittal  and  EPA's 
proposed  action. 


DATE:  Comments  must  be  received  on  or 
before  December  14, 1981. 

ADDRESSES:  Copies  of  the  Connecticut 
submittal  and  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency. 
Region  I,  Air  Branch,  Room  1903.  JFK 
Federal  Building.  Boston.  Massachusetts 
02203;  Public  Information  Reference 
Unit,  Environmental  Protection  Agency. 
401  M  Street.  SW,  Washington,  DC 
20460;  and  Air  Compliance  Unit, 
Department  of  Environmental 
Protection.  State  Office  Building, 
Hartford,  Connecticut  06115. 

Comments  should  be  sent  to  Harley  F. 
Laing,  Chief,  Air  Branch,  Room  1903.  JFK 
Federal  Building.  Boston,  MA  02203, 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  E.  Dion,  Air  Branch,  EPA,  Region  1, 
Room  1903,  JFK  Federal  Building, 
Boston,  Massachusetts  02203.  (617)  223- 
5630. 

SUPPLEMENTARY  INFORMATION: 

I,  Control  of  Volatile  Organic 
Compounds  (VOCs) 

In  the  December  23. 1980  Federal 
Register  (45  FR  84769)  EPA  approved  the 
ozone  portion  of  the  Connecticut  State 
Implementation  Plan  (SIP)  and  noted 
that  continued  satisfaction  of  the 
requirements  of  Part  D  for  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  Reasonably 
Available  Control  Technology  (RACT) 
requirements  by  January  1. 1981  for  the 
sources  covered  by  the  Control 
Technique  Guidelines  (CTGs)  issued 
between  January  1978  and  January  1979. 
EPA  published  the  CTGs  in  order  to 
assist  the  states  in  determining  RACT. 
The  recommended  emission  limitations 
contained  in  the  CTGs  are  a 
"presumptive  norm."  that  is.  they  are 
emission  limitations  which  EPA  believes 
may  be  attained  by  applying  RACT. 
EPA  acknowledges  that  what  is  RACT 
for  a  general  source  category  may  not  be 
reasonably  available  for  a  particular 
source  or  even  several  sources  within  a 
source  category.  It  is  EPA  policy  to 
accept,  as  part  of  a  state's  VOC  control 
strategy,  emission  limitations  for 
particular  sources  or  source  categories 
which  are  different  from  the  EPA 
recommended  numbers,  if  such  new 
emission  limitations  are  based  upon 
documented  evaluations  of  what  is 
reasonably  available  control  technology 
for  each  source  or  groups  of  sources 
within  the  source  category. 

On  December  15, 1980,  Connecticut 
submitted  to  EPA  as  SIP  revisions 
regulations  for  pharmaceutic.il 
manufacture,  rubber  tire  manufacture. 
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coating  of  miscellaneous  metal  parts, 
graphic  arts  and  perchioroethylene  dry 
cleaning.  In  addition,  the  state  has  a 
previously  regulation  governing  storage 
facilities  for  VOC,  with  a  section  that 
covers  external  floating  roof  tanks.  In  a 
letter  dated  August  18, 1981  Connecticut 
has  certified  that  it  has  no  sources  in  the 
categories  of  flatwood  paneling  and 
petroleum  refinery  leaks,  and 
consequently  did  not  submit  any 
regulations  governing  these  categories. 
In  the  same  letter  it  was  certified  that 
the  state  no  longer  has  any  sources 
which  manufacture  pneumatic  rubber 
tires.  Therefore,  Regulation  19-508-20(u) 
which  was  submitted  December  15, 1980 
to  cover  this  category  will  not  be 
included  in  the  SIP. 

Moreover,  Connecticut  did  not  submit 
a  regulation  controlling  leaks  from 
gasoline  tank  trucks,  since  the  state 
shares  the  opinion  generally  held  by 
other  Northeast  States  for  Coordinated 
Air  Use  Management  (NESCAUM) 
members  that  the  CTG  does  not 
represent  RACT  for  their  area  (this 
viewpoint  will  be  explained  in  greater 
detail  later  on  in  this  Notice).  The 
submittal  also  deals  with  applicability, 
compliance  methods  and  compliance 
schedules.  A  discussion  of  EPA's  review 
of  these  regulations  follows. 

A.  Surface  Coating  of  Miscellaneous 
Mrtal  Parts  and  Products 

Regulation  19-506-20(s)  was 
submitted  to  control  this  c.itegory  and 
covers  a  number  of  processes  involving 
the  coating  of  a  metal  substrate  for 
those  industries  not  covered  by  other 
regulations.  The  regulation  recommends 
low  solvent  control  technology  and  sets 
emission  limits  for  four  categories  based 
upon  the  type  of  coating  and  manner  of 
application.  This  approach  is  consistent 
with  the  CTG.  The  regulation  also  and 
has  two  exemptions  not  specifically 
mentioned  in  the  CTG. 

First,  the  state  has  specifically 
exempted  aircraft  interiors  and 
exteriors.  EPA  did  not  anticipate  that 
either  aircraft  exteriors  or  interiors, 
which  refer  to  the  aircraft 
superstructure,  would  be  covered  under 
this  regulation,  and  therefore  this 
exemption  is  consistent  with  EPA 
guidance.  EPA  understands  that  this  rule 
does  not  exempt  coated  metal 
components,  used  in  constructing  the 
interior  of  an  aircraft. 

The  state  has  explained  that  the 
second  exemption  is  for  small  metal 
components  having  a  lacquer  surface 
area  less  than  10  square  inches,  and 
refers  only  to  plastic,  glass  or  other 
nonmetallic  parts  such  as  plastic 
cosmetics  caps  which  have  undergone  a 
vacuum  metalization  process  to  acquire 


a  thin  metal  surface  after  they  are 
coated  with  a  lacquer  base  coat  and 
before  they  receive  a  lacquer  topcoat. 
Since  all  true  metallic  parts  which  are 
lacquer  coated  are  subject  to  the 
provisions  of  this  regulation  regardless 
of  the  size  of  their  coated  surface,  and 
since  the  CTG  is  not  intended  to  cover 
plastic,  glass  or  other  nonmetallic  parts 
with  metallized  surfaces,  this  regulation 
is  acceptable. 

PROPOSED  ACTION:  EPA  proposes 
to  approve  l&-508-20(s)  on  the  coating 
of  miscellaneous  metal  parts.  This 
regulation  exempts  normietallic 
components  with  a  thin  metal  coating 
acquired  from  vacuum  metalization 
which  have  a  lacquer  surface  area  less 
than  10  square  inches. 

B.  Manufacture  of  Synthesized 
Pkarnwceutical  Products 

Regulation  19-508-20(t)  was  submitted 
to  control  the  emission  of  VOC  from  all 
operations  at  a  synthetic  pharmaceutical 
manufacturing  facility.  The  control 
measures  presented  are  consistent  with 
the  CTG,  except  in  the  case  of  the 
emission  limit  for  air  dryers  and  process 
equipment  exhaust  systems  emitting  less 
than  150  Kg/day  (330  pounds/day)  VOC 
uncontrolled.  The  Connecticut 
regulation  requires  90%  control  or 
greater  for  emissions  equal  to  or 
exceeding  150  Kg/day,  but  sets  a 
maximum  emission  limit  of  18.2  Kg/day 
(40  pounds/day)  when  the  uncontrolled 
emssions  are  less  than  150  Kg/day. 
While  the  90%  control  strategy  follows 
the  EPA  recommendation,  the  18.2  Kg/ 
day  figure  exceeds  the  15  Kg/day 
emission  limit  set  by  the  CTG  for  air 
dryers  and  process  equipment  emitting 
Utss  than  150  Kg/day  VOC. 

A  review  by  EPA  of  affected  facilities 
within  the  state  of  Connecticut  indicates 
that  this  rule  variation  will  not  result  in 
more  than  a  five  percent  deviation  from 
the  emissions  reduction  expected  frcm 
the  CTG  recommendations.  Therefore, 
this  regulation  is  acceptable  to  EPA. 

PROPOSED  ACTION:  EPA  proposes 
to  approve  Regulation  19-508-20(1)  on 
manufacture  of  synthesized 
pharmaceuticals. 

C.  Graphic  Arts — Rotogravure  and 

Flcxography 

Regulation  19-508-20(v)  was 
submitted  to  restrict  VOC  emissions 
from  rotogravure  and  flexography 
processes  as  applied  to  both  publication 
and  packaging  printing.  The  regulation 
follows  the  CTG  in  this  category  by 
requiring  that  low  solvent  inks  or  a 
capture/control  system  be  utilized.  The 
state  regulation  is  more  stringent  than 
the  CTG  in  that  it  covers  sources  which 
emit  less  than  100  tons  per  year  (TPY). 


The  Connecticut  regulation  is 
approvable  as  written. 

PROPOSED  ACTION:  EPA  proposes 
to  approve  the  Graphic  Arts — 
Rotogravure  and  Flexography 
Regulation  l»-508-20(v). 

D.  Perchioroethylene  Dry  Cleaning 
Systems 

Regulation  19-508-20(w)  was 
submitted  to  control  the  VOC  emissions 
from  coin-operated,  commercial  and 
industrial  dry  cleaning  facilities  which 
utilize  perchioroethylene  or  other 
nonaqueous  cleaning  solvent. 
Subsection  (w)(2)  requires  the  owner  or 
operator  of  facilities  which  use 
perchioroethylene  to  install  control 
equipment  and  employ  good 
maintenance  and  disposal  practices  to 
reduce  emissions  as  necessary',  except 
when  such  controls  are  infeasible  due  to 
plant  limitations  or  economic  hardship. 

It  should  be  noted  that  some  of  the 
wordmg  in  subdivison  (w)(2)(l)(4)  is 
mi.sleading.  EPA  interprets  the  phrase 
■  W  Kg  of  wet  waste  material"  to  mean 
"60  Kg  per  100  Kg  of  wet  waste 
material",  and  is  proposing  approval 
based  upon  this  interpretation. 

PROPOSED  ACTION:  EPA  proposes 
to  approve  the  perchioroethylene  dry 
cleaner  Regulation  19-5G8-20(w). 

E.  Petroleum  Liquid  Storage  in  External 
Floating  Roof  Tanks 

The  slate  has  referenced  an  existing 
Regulation  19-508-20[a)(2)  under 
Storage  of  VOCs  which  is  intended  to 
cover  this  categorj'.  Subdivision  (a)(2)(i) 
deals  with  external  floating  roof  tanks, 
but  does  not  conform  to  the  CTG.  This 
regulation  does  not  have  mandatory 
requirements  for  secondary  seals, 
inspections  or  recordkeeping,  nor  does  i 
specif\'  exemptions  for  particular 
materials  and  tank  sizes.  It  has  not  been 
demonstrated  that  this  regulation  is 
RACT  for  this  source. 

The  state  has  cited  the  fact  that  all 
sources  in  this  category  presently 
conform  with  this  regulation,  which  has 
been  in  existence  since  1973.  The  state 
wishes  to  continue  this  regulation  in 
effect  until  a  new  regulation  which 
conforms  to  the  provisions  of  the  CTG 
can  be  included  with  the  regulatory 
package  which  will  be  submitted  with 
the  1982  SIP. 

PROPOSED  ACTION:  EPA  will  take 
no  action  at  this  time.  EPA  expects  the 
state  to  develop  and  submit  either  a  new 
regulation  for  the  control  of  VOC 
emissions  from  external  floating  roof 
tanks  that  is  equivalent  to  the  CTG,  or 
an  adequate  demonstration  that  the 
existing  regulation  represents  RACT. 
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F.  Leaks  From  Gasoline  Tank  Trucks 

Connecticut  did  not  submit  a 
regulation  for  leaks  from  gasoline  tank 
trucks  and  vapor  collection  systems. 
Northeast  States  for  Coordinated  Air 
Use  Management  (NESCAUM).  which 
includes  the  six  states  in  Region  I  plus 
New  York  and  New  Jersey,  has 
identified  several  problems  associated 
with  developing  regulations  in  a  highly 
urbanized  area  such  as  the  Northeast 
where  the  states  are  so  small  that  there 
is  a  significant  amount  of  interstate 
transport  of  gasoline  by  tank  trucks.  The 
problems  include:  the  need  for 
regulatory  consistency,  lack  of 
resources,  lack  of  procedures  for 
enforcing  the  program,  lack  of  any 
readily  available  inventory  tank  trucks 
and  self-certification  problems  with 
independents.  NESCAUM  believes  that 
the  solutions  to  these  problems  should 
be  consistent  throughout  the  region,  and 
therefore  the  states  are  working 
collectively  with  EPA  to  develop  a 
suitable  control  strategy  which  will  be 
consistent  regionwide. 

PROPOSED  ACTION:  EPA  will  take 
no  action  on  this  matter  at  the  present 
time  but  will  continue  to  moot  with 
NESCAUM  states  to  develoo  and  submit 
a  satisfactory  approach  to  gd.soline  tank 
truck  control  by  July  1. 1982. 

G.  Applicability 

Regulation  19-508-20(aa)  exempts 
from  the  provisions  of  19-508-20(m)-(v) 
processes  which  emit  less  than  40 
pounds  per  day  VOC  or  less  than  8 
pounds  in  any  one  hour.  Connecticut  has 
maintained  this  exemption  since  1972. 
and  has  consistently  applied  this 
threshold  to  rulemaking.  This  exemption 
will  not  have  a  significant  impact  on 
major  sources  for  the  categorins 
covered,  nor  adversely  affect 
Connecticut's  progress  towards 
attainment  of  the  ambient  oxidant 
standard  by  1987. 

PROPOSED  ACTION:  EPA  proposes 
to  approve  Regulation  19-508-20(aa)  on 
applicability. 

H.  Compliance  Methods 

Regulation  19-508-20(bb)  denotes 
general  methods  of  complying  with  the 
emissions  limits  required  in  subsections 
19-508-20(m)-(v).  However,  subsections 
19-508-20(s),  (t)  and  (v)  all  contain 
specific  control  requirements  which 
represent  RACT  in  each  individual 
category.  While  both  the  general  and 
specific  compliance  methods  offered  are 
consistent  with  EPA  guidance,  the 
specific  compliance  methods  embodied 
in  the  specific  rules  provide  more  detail. 
EPA  recognizes  that  in  cases  where  both 
regulations  apply  to  a  source  there  may 


be  confusion  over  which  compliance 
methods  are  best.  EPA  assumes  that 
each  source  will  adhere  to  the 
provisions  of  the  specific  compliance 
methods  of  the  rule  governing  its 
category  over  the  more  general  aspects 
of  (bb)  in  such  cases. 

PROPOSED  ACTION:  EPA  proposes 
to  approve  Rule  19-50&-20(bb)  governing 
compliance  methods. 

/.  Seasonal  Operation  of  Afterburners 

Reglation  19-508-20(dd)  which 
concerns  the  shutdown  of  natural  gas- 
fired  afterburners  during  the  months  of 
December,  January  and  February  was 
revised  to  extend  its  applicabiUty  to 
processes  covered  under  subsections 
19-508-20(m)-(v).  This  rule  is 
approvable  as  now  written. 

Connecticut  has  also  proposed  to 
revise  this  regulation  by  extending  the 
shutdown  period  to  include  the  months 
of  November  and  March.  EPA  is 
proposing  to  approve  this  change  in  a 
Notice  of  Proposed  Rulemaking  dated 
September  11. 1981  (46  FR  45378).  Final 
approval  will  be  given  once  this  revision 
has  been  formally  adopted  by  the  State 
and  submitted  to  EPA. 

PROPOSED  ACTION:  EPA  proposes 
to  accept  the  revision  to  Regulation  19- 
508-20(dd)  which  extends  the 
applicability  of  the  seasonal  operation 
of  afterburners. 

/.  Compliance  Schedules 

In  Regulation  19-05-8  concerning 
compliance  plans  and  schedules. 
Subsection  (c)(4)  allows  rotogravure  and 
graphic  arts  sources  which  have  actual 
emissions  of  less  than  100  tons  per  year 
to  submit  a  compliance  plan  as  late  as 
July  1. 1984  with  a  final  compliance  date 
of  July  1, 1985.  However,  100  TPY  or 
larger  sources  are  required  to  adhere  to 
the  EPA  recommended  July  1, 1982 
compliance  date,  so  this  regulation  is 
acceptable. 

PROPOSED  ACTION:  EPA  proposes 
to  approve  Regulation  19-508-8  on 
compliance  schedules. 

II.  Revisions  To  Mentoring 
Requirements 

In  the  December  15. 1980  revision 
package  Connecticut  also  submitted 
other  changes  to  its  SIP  which  deal  with 
the  monitoring  of  stationary  sources  and 
ambient  air. 

A.  Opacity  Monitors 

The  State  revised  Regulation  19-50a- 
4(b)  dealing  with  smoke  and  opacity 
monitoring  requirements  for  fuel-burning 
equipment  and  incinerators.  An 
amendment  was  made  to  Subdivision 
19-508-4(b)(l)(ii)  to  require  sources 
having  a  maximum  heat  input  value  of 


250  MM  Btu/hour  or  more  to  install  and 
operate  opacity  monitors.  The  old 
regulation  required  all  sources  in 
Connecticut  with  a  heat  input  rate  of  5.0 
MM  Btu/hour  or  more  to  install  opacity 
monitoring  equipment.  The  minimum 
Federal  requirements  concerning 
opacity  monitors  are  contained  in  40 
CFR  Part  51.19(e),  Appendix  P,  which 
references  40  CFR  Part  60,  Appendix  B. 
The  State's  revision  is  approvable  since 
the  minimum  monitoring  requirements 
for  fossil  fuel-fired  steam  generators,  40 
CFR  Part  51,  Appendix  P,  2.1.1  requires 
that  any  such  source  over  250  MM  Btu/ 
hour  heat  input  install  and  operate 
continuous  monitoring  equipment  in 
accordance  with  all  provisions  of 
Appendix  P. 

It  is  further  states  in  Subdivision  19- 
508-4(b)(l)  that  sources  shall  install  and 
operate  opacity  monitors  in  accordance 
with  Subdivision  19-508-4(d)(l). 
Subdivision  (d)(1)  gives  the 
Commissioner  of  the  Connecticut  DEP 
the  discretion  of  approving  design, 
performance,  and  installation 
specifications  for  opacity  monitors.  The 
Connecticut  regulations  in  this  respect 
do  not  follow  the  minimum  Federal 
requirements  for  SIP  revisions  under  40 
CFR  51,  Appendix  P.  Under  Appendix  P, 
the  Commissioner  does  not  have  the 
authority  to  use  any  method  not 
approved  by  EPA. 

PROPOSED  ACTION:  EPA  proposes 
to  approve  the  revision  to  Regulation 
19-50&^(b)  on  the  condition  that  the 
State  either:  1)  submit  certification  that 
only  EPA-approved  monitors  will  be 
approved  by  the  Commissioner,  or  2) 
modify  the  language  in  Rule  l&-508-4(d) 
to  indicate  that  any  monitor  selected  by 
the  Commissioner  of  the  Connecticut 
DEP  must  be  consistent  with  the 
minimum  Federal  requirements  specified 
in  40  CFR  51.  Appendix  P. 

B.  Ambient  Air  Monitoring 

Connecticut  amended  Regulation  19- 
508-24  dealing  with  primary  and 
secondary  standards  by  adding  a 
definition  for  "Acceptable  Method".  19- 
508-24(a)(4)  to  mean  "A  referenced 
method,  an  equivalent  method,  or  any 
other  method  determined  by  the 
Commissioner".  Subsection  (bT  of  this 
regulation  states  that  ambient  pollutant 
concentrafions  will  be  measured  by  an 
acceptable  method.  However.  EPA  has 
stated  in  40  CFR  50.4-50.12  that  all 
criteria  pollutant  concentrations  must  be 
measured  with  a  reference  method  or 
equivalent  method  as  defined  in  40  CFR 
53.1  (e)  and  (f)  for  compliance  with  the 
NAAQS,  and  any  Federal  enforcement 
action  must  be  based  on  such  methods. 
Therefore,  the  DEP  Commissioner  may 
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not  approve  a  method  that  has  not  been 
previously  approved  by  EPA. 

PROPOSED  ACTION:  EPA  proposes 
to  approve  Regulation  19-508-24  on 
primary  and  seconary  standards,  on  the 
condition  that  either:  1)  the  State  submit 
certification  that  only  EPA-approved 
reference  methods  or  equivalent 
methods  will  be  considered  to  be 
accepable  methods,  or  2)  the  State 
submit  a  modification  to  the  definition 
for  "Acceptable  Method".  An 
approvable  definition  is  as  follows: 
"Acceptable  Method"  means  an 
approved  reference  method  (40  CFR  Part 
53)  or  equivalent  method. 

in.  Ambient  Air  Standards 

In  another  amendment  to  Regulation 
1&-508-24,  the  state  revised  the  standard 
for  photochemical  oxidants  (ozone),  and 
submitted  a  new  standard  for  lead.  In 
both  cases  the  Connecticut  standards 
are  the  same  as  the  NAAQS. 

PROPOSED  ACTION:  EPA  proposes 
to  approve  Regulations  19-508-24  (i)  and 
(1)  setting  primary  and  secondary 
ambient  air  standards  for  ozone  and 
lead,  respectively. 

All  comments  received  will  be 
available  for  inspection  at  EPA's  Region 
I  Office,  Room  1903,  JFK  Federal 
Building,  Boston.  MA  02203. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  46  FR  8709  (January  27.  1981). 
The  attached  rule,  if  promulgated, 
constitutes  a  SIP  approval  under  Section 
110  and  172  within  the  terms  of  the 
January  27. 1981  certification.  This 
action  only  approves  state  actions,  and 
as  such  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  proposes  acceptance  of 
regulations  already  promulgated  by  the 
state  of  Connecticut,  and  imposes  no 
new  requirements. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  they 
meet  the  requirements  of  Section 
110(a)(2)  (A)-(K)  and  110(a)(3)  of  the 
Clean  Air  Act  as  amended,  and  EPA 
regulations  40  CFR  Part  51. 

This  revision  is  being  proposed 
pursuant  to  Sections  110(a)  and  301  of 


the  Clean  Air  Act.  as  amended  42  U.S.C. 
7401  and  7601. 

Dated:  September  23. 1981. 
Leslie  Carotbers. 

Acting  Regional  Administrator. 

[KR  Dm.  ei-3282r  Filed  11-10-81:  ».V,  am| 
BILUNG  CODE  6560-38-*! 


40  CFR  Part  52 

(A-1-FRL-1958-1] 

Revision  to  the  Vermont  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Propnsi'd  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
amendments  to  the  Vermont  State 
Implementation  Plan  (SIP)  revising  that 
plan's  requirements  for  the  permitting  of 
new  major  sources  and  major 
modifications  in  both  attainment  and 
nonattainment  areas.  These 
amendments  revise  Vermont 
Regulations  5-101.  "Definitions";  5-501. 
"Review  of  Construction  or  Modification 
of  New  Air  Contaminant  Sources";  5- 
502.  "Major  Stationary  Sources";  and 
Section  9  of  the  narrative  portion  of  the 
SIP.  entitled  "New  Source  Review." 
Vermont  has  revised  its  SIP  in 
accordance  with  the  requirements  of 
state  plans  for  the  prevention  of 
significant  deterioration  (PSD)  of  air 
quality  40  CFR  51.24,  and  for  new  source 
review  (NSR)  for  nonattainment 
purposes.  40  CFR  51.18(j),  as  those 
sections  were  amended  on  August  7, 
1980  (45  FR  52729-52735  and  52743- 
52746,  respectively). 

EPA  is  also  proposing  to  approve  a 
revision  to  delete  Regulations  5-253(1) 
and  5-253(3),  which  require  reasonably 
available  control  technology  (RACT)  of 
major  sources  of  volatile  organic 
compounds  (VOCs),  from  the  federally 
approved  Vermont  SIP;  a  revision  to  5- 
101  (34),  to  define  the  term  Major 
Stationary  Source  for  sources  of  lead 
emissions:  a  revision  to  repeal  5-231(4). 
■  Potentially  Hazardous  Particulate 
Matter";  a  revision  to  add  5-261, 
"Control  of  Hazardous  Air 
Contaminants";  and  a  revision  to  Table 
3  of  the  Regulations,  "Levels  of 
Significant  Impact  for  Nonattainment 
Areas." 

The  Vermont  Agency  of 
Environmental  Conservation  (AEC)  has 
proposed  the  adoption  of  the  above 
mentioned  changes  through  their  SIP 
revision  administrative  procedures. 
Concurrently,  EPA  is  proposing  to 
approve  the  revisions  prior  to  their  final 
adoption  at  the  state  level.  This 
concurrent  review,  which  EPA  refers  to 


as  'paralle!  processing"  is  designed  to 
reduce  the  time  necessary  for  EPA 
reveiw  of  SIP  revisions. 
date:  Comments  must  be  received  on  or 
before  December  14. 1981. 
ADDRESSES:  Copies  of  Vermont's 
submittal.  EPA's  evaluation,  and  all 
documents  referenced  herein  are 
available  for  public  inspection  during 
normal  business  hours  at  EPA  Region  I. 
J.  F.  K.  Federal  Bldg..  Rm.  1903.  Boston. 
MA  02203;  the  Public  Information 
Reference  Unit,  EPA,  401  M  Street  S.W.. 
Washington.  D.C.  20460:  and  at  the 
Vermont  Agency  of  Environmental 
Conser\'ation,  State  Office  Bldg., 
Montpelier,  V\  05602. 

Comments  should  be  addressed  to 
Harley  F.  Laing.  Chief.  Air  Branch  EPA 
Region  I.  J.  F.  K.  Federal  Bldg.,  Rm.  1903, 
Boston.  MA  02203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  L  Spink.  EPA  Region  I.  ].  F.  K. 
Federal  Bldg.,  Rm.  1903,  Boston,  MA 
02203,  (617)  223-4448. 
SUPPLEMENTARY  INFORMATION: 

Changes  to  the  Requirements  for  PSD 
and  NSR 

To  implement  the  provisions  of  Part  C 
of  the  Clean  Air  Act  (the  Act).  EPA 
promulgated  regulations  for  the 
requirements  of  state  plans  for  the 
prevention  of  significant  deterioration 
(PSD)  on  June  19. 1978  under  40  CFR 
51.24  (43  FR  26382-26388).- Vermont 
revised  its  SIP  to  incorporate  those  PSD 
requirements  for  preconstruction 
permitting  of  new  major  sources  and 
major  modifications  in  attainment  areas, 
and  that  revision  was  approved  by  EPA 
on  January  30. 1980  (45  FR  6781). 

The  requirements  of  state  plans  for 
reveiwing  and  permitting  new  major 
sources  and  major  modifications  in 
nonattainment  areas  (NSR),  to 
implement  Part  D,  Sections  172(b)(6)  and 
173  of  the  Act,  are  regulated  under  40 
CFR  51.18.  Vermont  revised  its  SIP  to 
incorporate  those  NSR  requirements, 
and  that  revision  was  approved  by  EPA 
on  February  19,  1980  (45  FR  10775). 

On  August  7.  1980  EPA  promulgated 
amendments  to  40  CFR  51.24  and  40  CFR 
51.18(j)  in  response  to  the  decision  of  the 
U.S.  Court  of  Appeals  for  the  D.  C. 
Circuit  in  Alabama  Power  Company  v. 
Costle.  636  F.2d  323  (D.C.  Cir.  1979). 
Vermont  has  proposed  revisions  to  its 
SIP  requirements  for  the  permitting  of 
new  major  sources  and  modifications  in 
both  attainment  and  nonattainment 
areas  in  accordance  with  the  August  7, 
1980  amendments  to  40  CFR  51.24  and  40 
CFR  51.18(j)  (45  FR  5272»-52735  and 
52743-52746,  respectively).  The 
proposed  revisions  to  the  Vermont  SIP 
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include  amendments  to  Regulations  5- 
101,  "Definitions";  5-501,  "Review  of 
Construction  or  Modification  of  New  Air 
Contaminant  Sources";  5-502,  "Major 
Stationary  Sources";  and  to  Section  9  of 
the  narrative,  "New  Source  Review." 
EPA  has  evaluated  these  proposed 
amendments  to  the  Vermont  plan's 
requirements  for  preconstruction 
permitting  of  new  major  sources  and 
major  modifications,  and  found  them  to 
be  equivalent  to  or,  in  some  instances, 
more  stringent  than  the  requirements  of 
40  CFR  51.24  and  40  CFR  51.18(j),  as 
revised.  Vermont's  requirements  for  PSD 
and  NSR,  and  EPA's  evaluation  are 
detailed  in  a  memorandum  dated  August 
12, 1981  entitled,  "Vermont  PSD/NSR 
Plan."  Copies  of  that  memorandum  are 
available,  upon  request,  from  the  EPA 
Regional  Office  specified  in  the 
ADDRESSES  section  of  this  notice. 

Other  Issues 

On  August  18, 1981  (46  FR  41783)  EPA 
published  a  final  rulemaking  notice  in 
which  three  counties,  which  were 
previously  designated  nonattainment  for 
ozone,  were  reclassfied.  The  counties 
involved  and  the  new  designations  are: 
Addison  County — attainment: 
Chittenden  County — unclassified: 
Windsor  County — unclassified.  As  a 
result  of  these  reclassifications,  the  state 
is  no  longer  subject  to  the 
nonattainment  provisions  of  Part  D  of 
the  Act  for  the  pollutant  ozone  which,  in 
part,  required  the  state  to  control  all 
major  sources  of  VOCs  within  certain 
categories  (the  specific  categories  and 
the  reasons  for  their  inclusion  are  not 
restated  here,  but  can  be  found  at  44  FR 
50371,  August  28. 19?9).  Since  they  are 
no  longer  federally  mandated,  Vermont 
is  requesting  that  Regulations  5-25,Hl), 
"Storage  of  Volatile  Organic 
Compounds"  and  5-253(3),  "Bulk 
CasoKne  Terminals,"  approved  by  EPA 
on  February  19, 1980  (45  FR  10778),  be 
withdrawn  from  the  federally  approved 
SIP. 

In  the  final  rulemaking  published  on 
March  18, 1981  (46  FR  17192)  EPA 
approved  Vermont's  plan  to  attain  and 
maintain  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  lead.  A 
letter  received  from  the  state  on 
November  7, 1980  indicated  that  it 
would  review  new  stationary  sources, 
which  emit  five  or  more  tons  of  lead, 
through  five  existing  regulations. 
Vermont  has  proposed  to  simplify  its 
review  by  amending  Regulation  5- 
101(34)  to  add  to  their  definition  of 
"Major  Stationary  Source"  wording 
specifying  that  for  lead,  "major"  is 
defined  as  a  source  with  allowable 
emissions  equal  to  or  greater  than  five 


(5)  tons  per  year.  This  definition  is 
consistent  with  federal  regulations. 

Vermont  has  also  proposed  to  revise 
its  SIP  by  repealing  Regulation  5-231(4), 
"Potentially  Hazardous  Particulate 
Matter,"  and  by  adding  new  Regulation 
5-261,  "Control  of  Hazardous  Air 
Contaminants."  This  revision  provides 
for  more  comprehensive  regulation  of 
stationary  sources  of  hazardous  air 
contaminants  in  the  State  of  Vermont.  It 
requires  emission  reductions  equivalent 
to  applicable  federal  air  pollution 
regulations  for  such  sources,  including 
40'CFR  Part  61.  Additionally,  it  provides 
for  more  stringent  control  of  such 
sources  than  federal  requirements  when, 
in  the  judgment  of  the  Secretary  of  the 
AEC,  such  control  is  appropriate 
considering  such  factors  as  toxicity  of 
the  air  contaminant:  proximity  of  the 
source  to  residences,  population  centers, 
and  other  sensitive  environmental 
receptors:  dispersion  characteristics  due 
to  physical  location  and  terrain:  and 
maximum  cumulative  impacts.  The 
Secretary  of  the  AEC  shall  consult  with 
the  Commissioner  of  the  Department  of 
Health,  or  his  designee,  in  determining 
whether  to  require  this  more  stringent 
level  of  control  on  a  case  by  case  basis. 

Finally,  Vermont  has  proposed  to 
amend  Table  3  of  their  SIP  Regulations, 
entitled,  "Levels  of  Significant  Impact 
for  Nonattainment  Areas,"  by  adding  a 
level  of  0.06  ^g/m^  (averaged  over  three 
consecutive  calendar  months)  for  the 
pollutant  lead.  This  is  consistent  with 
federal  regulations. 

Proposed  Action 

FJ'A  is  proposing  to  approve  the 
following  Vermont  SIP  revisions: 

(1)  Amendments  to  Regulations  5-101, 
5  -301 ,  5-502  and  Section  9  of  the 
narrative  for  new  major  source  and 
major  modification  permitting  purposes 
as  consistent  with  40  CFR  51.24  and 
51.18(i): 

(2)  Deletion  of  Regulations  5-253(1) 
and  5-253(3)  from  the  federally- 
approved  Vermont  SIP: 

(3)  Amendments  to  Regulation  5- 
101(34)  defining  a  major  source  of  lead; 

(4)  Deletion  of  Regulation  5-231(4) 
which  provided  for  the  control  of 
sources  of  hazardous  particulate  matter; 

(5)  Addition  of  Regulation  5-261  for 
controlling  sources  of  hazardous  air 
contaminants:  and 

(6)  Amendment  of  Table  3  of  the 
Regulations.  "Levels  of  Significant 
Impact  for  Nonattainment  Areas,  to 
include  such  a  level  for  lead. 

EPA  is  proposing  to  approve  these 
revisions  to  the  Vermont  SIP  prior  to 
their  final  adoption  at  the  state  level, 
and  thus  before  final  submittal  of  the 
revisions  to  EPA.  EPA  refers  to  this 


procedure  as  "parallel  processing."  If 
the  proposed  revisions  are  substantiallj 
changed  prior  to  their  adoption  at  the 
state  level,  EPA  will  reevaluate  those 
changes  and  publish  a  revised  notice  of 
proposed  rulemaking.  If  no  substantive 
changes  are  made  to  the  proposed 
revisions,  EPA  will  issue  a  notice  of 
final  rulemaking  on  the  proposed 
revisions  discussed  herein.  That  final 
rulemaking  action  by  EPA  will  be 
published  only  after  the  revisions  have 
been  adopted  in  final  form  by  the  state. 
"Parallel  processing"  is  estimated  to 
reduce  the  time  necessary  for  final 
approval  of  SIP  revisions  by  an  average 
of  three  to  four  months. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b),  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  46  FR  8709  (January  27, 1981). 
The  attached  rule,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  witljin  the  term  of 
the  January  27  certification.  This  action 
only  approves  state  actions,  and 
imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  this  action,  if  promulgated,  onlj 
approves  state  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51. 

This  revision  is  being  proposed 
pursuant  to  Sections  110(a)  and  301  of 
the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410  and  7601). 

Dated:  September  4, 1981. 
Leslie  Carothers, 

Acting  Regional  Administrator. 

\¥%  Dor.  81-32613  Filed  11-10-81.  8:«  am) 
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Oregon 

agency:  Environmental  Protection 
Agency  (EPA), 
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ACTION:  Proposed  rulemaking. 

SUMMARY:  As  part  of  Oregon  control 
strategy  for  attainment  of  the  National 
Ambient  Air  Quality  Standards  for 
ozone  (Oj),  the  State  has  revised  its 
State  Implementation  Plan  (SIP)  to 
require  additional  control  in  Oa 
nonattainment  areas  of  volatile  organic 
compounds  (VOCs)  emitted  from 
industrial  sources  covered  by  EPA's 
Group  II  Control  Technique  GuideUnes 
(CTGs). 

EPA  proposes  to  fully  approve 
portions  of  the  SIP  revisions  and 
conditionally  approve  portions  where 
there  are  minor  deficiencies  and  the 
Slate  provides  assurances  that  it  will 
submit  corrections  by  specified 
deadlines.  This  notice  solicits  comments 
on  EPA's  proposed  actions,  the  rationale 
for  these  actions,  and  what  deadlines 
should  apply  for  correcting  identified 
deficiencies. 

date:  Comments  must  be  received  by 
December  14, 1981. 
ADDRESSES:  Copies  of  the  Oregon 
submission  are  available  for  review 
during  normal  business  hours  at  the 
following  locations: 
Central  Docket  Section  [lO.A-80-16), 

West  Tower  Lobby,  Gallery  I. 

Environmental  Protection  Agency,  401 

M  Street,  S.W..  Washington,  D.C'. 

20460 
Air  Programs  Branch,  Environmental 

Protection  Agency,  1200  Sixth  Avenue. 

M/S  625,  Seattle. "Washington  98101 
Slate  of  Oregon,  Department  of 

Environmental  Quality,  Yeon  Building, 

522  S.W,  Fifth,  Portland,  Oregon  97207 
COMMENTS  SHOULD  BE  ADDRESSED  TO: 
Laurie  Krai,  Air  Programs. 
Environmental  Protection  Agency  1200 
Sixth  Avenue.  M/S  625,  Seattle,  " 
Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  White,  Air  Programs; 
Environmental  Protection  Agency.  1200 
Si.\th  Avenue,  M/S  625,  Seattle. 
Washington,  98101,  (206)  442-1275  or 
FTS/ 399-1 275. 

SUPPLEMENTARY  INFORMATION: 
Provisions  of  the  Clean  Air  Act  enacted 
in  1977  require  States  to  rt'\  ise  their  SIPs 
for  areas  that  have  not  attained  the 
NAAQS.  For  States  with  O^ 
nonattainment  areas,  EPA  has  stated 
that  the  minimum  acceptable  level  of  O3 
control  includes  RACT  requirements  for 
sources  of  VOC  emissions  for  which 
EPA  has  published  a  CTG  by  January 
1978  and  additional  reasonably 
available  control  technology  (RACT) 
requirements  on  an  annual  basis  fur 
VOC  sources  covered  b>  CTGs 
published  by  January  of  the  preceding 
year.  [See  44  FR  20372  (April  4,  1979}  as 


supplemented  at  44  FR  38583  (July  2. 
1979);  44  FR  50371  (August  28, 1979).  44 
FR  53761  (September  17, 1979):  and  44 
FR  67182  (November  23, 1979).] 
Adoption  and  submittal  of  additional 
R.^CT  regulations  for  sources  covered 
by  CTGs  published  between  January 
1978  and  January  1979  (Group  II  CTGs) 
were  due  July  1. 1980  (44  FR  50371. 
August  28, 1979).  However,  because 
State  regulatorj'  processes  took  longer 
than  anticipated,  but  in  most  cases  good 
faith  efforts  were  being  made  to  adopt 
the  necessary  regulations.  EPA  revised 
the  July  1, 1980  deadline  to  Januarj'  1. 
1981  (4*5  FR  78121,  November  25, 1980). 
EPA  published  the  CTGs  in  order  to 
assist  the  States  in  determining  RACT. 
The  CTGs  provide  information  on 
available  air  pollution  control 
techniques  and  provide 
recommendations  on  what  EPA  calls  the 
"presu.Tiptiv  e  noYm"  for  RACT.  Group  II 
CTGs  cover  the  following  source 
categories: 

•  Factory  Surface  Coating  of 
Flatwood  Paneling. 

•  Petroleum  Refinery  Fugitive 
Emissions  (Leaks). 

•  Pharmaceutical  Manufacture. 

•  Rubber  Tire  Manufacture. 

•  Surface  Coating  of  Miscellaneous 
Metal  Parts  and  Products. 

•  Graphic  Arts  (Printing). 

•  Dry  Cleaning  Perchloroethylene. 

•  Gasoline  Tank  Trucks.  Leak 
Prevention. 

•  Petroleum  Liquid  Storage,  Floating 
Roof  Tanks. 

On  October  16, 1980,  Oregon 
submitted  to  EPA  revisions  to  the  SIP 
that  consist  of  regulations  for  all  of  the 
above  categories  except  for 
pharmaceutical  and  rubber  tire 
manufacturing.  The  State  has  certified 
that  there  are  no  such  sources  in 
Oregon. 

EPA  has  reviewed  the  above 
regulations  and  believes  that  they  are 
consistent  with  the  Group  II  CTG's 
except  where  noted  below: 

A.  Section  340-22-120— Bulk  Gasoline 
Plants  and  Delivery  Vessels:  Proposed 
Approval. 

B.  Section  340-22-153— Petroleum 
Refinery  Leaks:  Proposed  Conditional 
Approval. 

(1)  The  regulation  should  prevent  a 
person  from  installing  and  operating  a 
valve  on  an  open-ended  line  unless  the 
line  is  sealed  with  a  second  valve  or 
cap.  The  State  has  agreed  to  add  the 
words  "and  operating"  so  that  the 
coverage  of  the  regulation  will  be 
complete. 

(2)  Paragraph  (4)  of  Section  153 
exempts  all  components  handling 
liquids  with  a  true  vapor  pressure  of  less 
than  1.52  pounds  per  square  inch 


absolute  (psia),  yet  it  does  not  specify 
the  temperature  at  which  the  vapor 
pressure  is  to  be  measured.  The  State 
has  agreed  to  add  the  clarification  that 
the  temperature  is  the  highest 
temperature  at  which  the  liquid  is 
handled.  Also,  in  relation  to  the  above 
exemptions,  the  definition  of  "true  vapor 
pressure"  (340-22-102(43))  should  be 
updated  to  reference  the  February  1980 
version  of  the  American  Petroleum 
Institute  (API)  Bulletin  number  2517.  The 
State  has  agreed  to  make  this  change. 

EPA  proposes  to  conditionally 
approve  the  regulation  provided  that, 
within  nine  months  of  final  rulemaking, 
the  State  amends  the  regulation  to 
correct  the  problems  as  noted. 

C.  Section  340-22-160(4)— Secondary 
Seals  on  VOC  Liquid  Storage:  Proposed 
Conditional  Approval. 

This  provision  does  not  specify  the 
temperature  at  which  the  vapor  pressure 
is  to  be  measured.  The  State  has  agreed 
to  revise  the  rule  to  state  that  the  correct 
temperature  is  the  storage  temperature. 

EPA  proposes  to  conditionally 
approve  the  regulation  provided  that. 
within  nine  months  of  final  rulemaking, 
the  State  amends  the  regulation  to 
correct  the  problem  as  noted. 

D.  Section  340-22-170— As  it  Applies 
to  Miscellaneous  Products  and  Metal 
Parts:  Proposed  Approval. 

E.  Section  340-22-200— Flat  Wood 
Coating:  Proposed  Approval. 

F.  Section  340-22-210 — Rotogravure 
and  Flexographic  F*rinting:  Proposed 
Conditional  Approval. 

(a)  The  regulation  does  not  apply  to 
specialty  printing  processes.  These 
operations  must  be  covered  under  the 
paper/vinyl  coating  or  graphic  art 
regulations. 

The  State  has  agreed  to  revise  the 
regulation  to  include  specialty  printing 
operations.  EPA  proposes  to 
conditionally  approve  this  regulation 
provided  that,  within  nine  months  of 
final  rulemaking,  the  State  amends  the 
regulation  to  correct  the  problems  noted. 

(b)  Section  210(3)  of  the  regulation 
does  not  require  monitoring  of  the 
temperature  rise  across  the  catalytic 
incinerator  bed  as  recommended  by  the 
CTG. 

This  provision  was  not  adopted 
because  there  are  no  catalytic 
incinerators  in  Oregon  nonattainment 
areas.  However,  the  rule  will  be 
amended  as  when  the  VOC  rules  are 
next  revised  to  include  the  missing 
provision  in  order  to  cover  catalytic 
incinerators  scheduled  for  future 
installation. 

G.  Section  340-22-220— 
Perchloroethylene  Dry  Cleaning: 
Proposed  Approval. 
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H.  Group  II  VOC  Source  Test 
Methods. 

As  part  of  the  final  rulemaking  fjune 
24, 1980  (45  FR  42265))  on  Group  1  VOC 
Sources,  EPA  approved  the  regulations 
conditioned  upon  submittal  of 
approvable  source  test  methods  by 
December 24, 1960.  On  Decembcrig. 
1980  DEQ  submitted  their  revised 
methods.  Based  on  EPA  requested 
changes,  DEQ  made  further  revisions  in 
May  1981  and  submitted  an  adopted 
Source  Testing  Manual  for  VOC  sources 
on  May  29, 1981. 

The  DEQ  methods  are  proposed  for 
approval  with  the  following 
understandings.  The  DEQ  Source  Test 
Manual  contains  a  method  (No.  24)  for 
determining  volatile  matter  content, 
water  content,  density,  volume  solids, 
and  weight  solids  of  surface  coatings 
but  the  DEQ  regulations  (OAR-340-22- 
170(5))  do  not  refer  to  that  method  as 
required  for  determining  compliance. 
EPA  approval  will  be  with  the 
understanding  that  compliance  with  the 
regulation  includes  the  use  of  Test 
.Method  24  and  that  reference  to  that 
method  will  be  added  when  the  rules 
are  next  revised. 

Also,  in  OAR-340-22-170(5)  reference 
is  made  to  application  of  revised  source 
test  methods  "with  the  owners  consent". 
This  applies  to  a  source  when  a  test  had 
been  scheduled  previous  to  the  revision 
in  the  method.  EPA  will  apply 
determinations  of  compliance  based  on 
the  methods  approved  as  part  of  the  SIP. 
However,  since  this  language  is 
somewhat  confusing  as  it  applies  to 
various  sources,  DEQ  will  delete  it  from 
the  regulation  when  the  VOC  rules  are 
next  revised  and  explain  the  procedure 
in  the  source  test  manual. 

EPA  proposes  to  approve  the  source 
test  methods  witli  the  clarifications 
described  above. 

EPA  finds  that  good  cause  exists  for 
providing  only  a  30-day  comment  period 
for  the  following  reasons:  (1)  the  public 
has  had  adequate  notice  of  the 
guidelines  for  preparation  of  State  ■ 
Implementation  Plans  (SIP)  and  has  had 
several  opportunities  to  comment  on 
those  guidelint!s,  (2)  the  Federal  Register 
notice  of  receipt  and  request  for  public 
comments  was  published  on  January  21, 
1981  (46  FR  6021)  and  (3)  the  impnct'of 
this  rulemaking  is  limited  only  to  the 
State  of  Oregon.  Therefore.  EPA  is 
soliciting  public  comments  for  30  days 
on  its  proposed  approval  of  Oregon  SIP 
revisions. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Section  110  and  172  of  the  Clean  Air  Act 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  (46 


FR  8709  (Januarv-  27, 1981)).  This  action, 
if  promulgated,  constitutes  a  SIP 
approval  under  Section  110  and  172 
within  the  terms  of  the  January  27.  1981 
certification. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  only  proposes  appro\H!  of  a 
State  action  and  it  imposes  no 
additional  regulatory  requirements. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval  of  the  Oregon  SIP.  Comments 
should  be  submitted,  preferably  in 
triplicate,  to  the  address  listed  in  the 
front  of  this  Notice.  Public  comments 
postmarked  by  December  4,  1981,  will  be 
considered  in  any  final  action  EPA  takes 
on  this  proposal. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Section  110. 172.  Clean  Air  Act  42  U.S.C. 
7410(a)  and  7502)) 

Dated:  September  3. 1981. 
fohn  R.  Spencer, 

Rosi'.onal  Administrator, 

|1K  Dor  Ht-32fil2  ri!.-(t  11-10-81;  8  «  Jin| 
BILLING  CODE  6560-3S-M 

40CFRPart81 
I A-9-FRL  1961-7) 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  California 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  EPA  invites  comments  on 
certain  California  attainmnnt  status 
designations.  The  U.S.  Ninth  Circuit 
Court  of  Appeals  ruled  that  these 
designations  were  not  made  available 
for  public  comment  when  they  weie 
originally  published  in  March  1978. 

This  notice  also  proposes  to  approve 
four  out  of  the  six  rcdpsiKnation  r('(iiiesls 
made  by  the  California  Air  Resources 
Doard  (ARB):  portions  of  Mendocino  and 
Ventura  Counties  are  proposed  to  be 
redesignated  to  attainment  for 
particulate  matter;  Northern  Ventura 
County  is  proposed  to  be  redesignated 
to  attainment  for  ozone;  and  a  portion  of 
Riverside  County  is  proposed  to  be 
retlesignated  to  unclassifiable  for 
particulate  matter.  Portions  of  Los 
Angeles  and  San  Bernardino  Counties 
are  proposed  to  remain  nonattainment 
for  particulate  matter.  EPA  is  also 
inviting  public  comments  on  these 
proposed  redesignation  actions. 


DATES:  Comments  will  be  considered  if 
received  on  or  before  December  14. 
Iftfil. 

ADDRESSES:  Comments  should  be  sent 
to:  Regional  Administrator, 
Environmental  Protection  Agency. 
Region  9,  Attn:  Air  and  Hazardous 
Materials  Division.  Air  Programs 
BrancJi.  State  Implementation  Plan 
Section  (A- 2-4),  215  Fremont  Street  San 
Francisco,  CA  94105. 

Information  pertinent  to  this  notice  is 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  Office  at  the  address  above 
and  at  the  following  locations; 

Public  Information  Reference  Unit, 

Room  2404  (EPA  Library),  401  "M" 

Street,  S.W..  Washington,  D.C.  20460 
California  Air  Resources  Board.  1102 

"Q  ■  Street.  Sacramento,  CA  95812 
Fitsno  County  Air  Pollution  Control 

District.  1246  "L"  Street.  Fresno,  CA 

93721 
Cireut  Basin  Unified  Air  Pollution 

Control  District,  873  North  Main 

Street.  Suite  213,  Bishop,  CA  93514 
San  Bernardino  County  Air  Pollution 

Control  District,  1111  East  Mill  Street. 

Building  21,  San  Bernardino, 

California  92401 
Ix]S  Angeles  County  Air  Pollution 

Control  District,  500  West  Temple 

Street,  Los  Angeles,  California  90012 
M«!ndocino  County  Air  Pollution  Contro* 

District,  Courthouse  Square,  Ukiah, 

CA  95482 
Monterey  Bay  Unified  Air  Pollution 

Control  District,  1164  Monroe  St.. 

Suite  10.  Salinas,  CA  93906 
San  Diego  County  Air  Pollution  Control 

District,  9150  Chesapeake  Drive.  San 

Diego,  CA  92123 
Santa  Barbara  Air  Pollution  Control 

District,  315  Camino  Del  Remidio, 

Santa  Barbara.  CA  93110 
Shasta  County  Air  Pollution  Control 

District,  1855  Placer  Street,  Redding. 

CA  96001 
South  Coast  Air  Quality  Management 

District,  9150  Flair  Drive,  El  Monte. 

CA  91731 

Ventura  County  Air  Pollution  Control 
District,  800  South  Victoria  Avenue, 
Ventura.  CA  93009 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano,  Chief.  State 
Implementation  Plan  Section.  Air  and 
Hazardous  Materials  Division. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105,  Tel:  (415)  556-2938. 
After  November  1, 1981  (415)  974-8222: 
FTS  454-8222. 
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SUPPLEMENTARY  INFORMATION: 
Initial  California  Designations 

The  Clean  Air  Act  (CAA)  was 
amended  in  1977  to  include  many  new 
provisions  including  paragraph  107(d). 
which  directed  each  state  to  submit  a 
list  to  EPA  describing  the  attainment 
status  for  each  criteria  pollutant  in  all 
areas  of  the  state.  For  each  National 
Ambient  Air  Quality  Standard 
(NAAQS),  states  designated  areas  as 
either  (1)  experiencing  violations  of  the 
standard(s)  (nonattainment  areas).  (2) 
not  experiencing  violations  of  the 
standard(s)  (attainment  areas),  or  (3) 
lacking  sufficient  valid  data 
(unclassifiable  areas).  The  areas 
designated  as  attainment  or 
unclassifiable  do  not  need  a  State 
Implemantation  Plan  revision  that 
satisfies  the  requirements  on  Part  D  of 
the  Clear  Air  Act. 

The  new  Section  107  required  that 
designation  lists  be  submitted  to  EPA 
within  120  days  after  the  1977 
Amendments  were  enacted,  and  that 
EPA  promulgate  lists  within  60  da.\  s  of 
their  submittal.  On  December  2,  1977. 
the  Executive  Officer  of  the  ARB 
submitted  the  State's  recommended 
attainment  status  designations  to  EPA. 
EPA  promulgated  attainment  status 
designations  for  all  areas  of  the  country 
on  March  3,  1978.  For  California.  EPA 
used  the  ARB  designation 
recommendations  directly  wath  no 
changes.  Although  the  designations 
were  immediately  effective.  EPA  invited 
public  comments  and  indicated  that  the 
designations  would  be  revised,  as 
appropriate,  in  response  to  any 
comments.  On  March  19.  1979.  EPA 
Region  9  published  a  notice  of  final 
rulemaking  responding  to  comments  and 
making  necessary  amendments  to  the 
California  designations. 

The  Western  Oil  and  Gas  Association 
(VVOGA),  the  California  Independent 
Producers  Association,  and  se\en  oil 
companies  challenged  EPA's 
designations  for  California  in  the  Ninth 
Circuit  Court  of  Appeals.  The  suit 
alleged  that  EPA  had  violated  the  notice 
and  comment  requirements  of  the 
Administrative  Procedure  Act  by  failing 
to  provide  an  opportunity  to  comment 
prior  to  taking  final  action  on  the 
designations.  The  Court  rules  that  the 
present  designations  would  be  allowed 
to  stand  temporarily  but  ordered  EPA  to 
reconsider  its  original  designations  for 
California,  after  first  providing  public 
notice  and  opportunity  for  comments. 
The  Court  held  that  the  public  did  not 
have  adequate  assurance  that  its 
comments  would  receive  the 
consideration  which  would  otherwise  be 
afforded  had  a  notice  of  proposed 


rulemaking  been  published  (Opinion 
Number  78-1941  filed  on  December  1, 
1980,  Ninth  U.S.  Circuit  Court  of 
Appeals. 

Previously  Proposed  California 
Redesignations 

All  of  the  California  designations  are 


included  in  today's  proposal  except 
those  redesignations  that  were  proposed 
after  the  March  3, 1978  action  and  that 
underwent  full  public  inspection  and 
opportunity  for  comment  before  final 
promulgation.  The  previously  proposed 
designations  are  listed  below. 


Area 


Central  Plate'  County 

Western  Ei  Dorado  County.. 

Humtx)ldt  County « 

Tuia'e  County „.« « 

Alameda  County,. 


Confa  Costa  County „ 

Sai  Francisco  County. ..._„„..„..._„._.„„„„._.„ 

Snasta  County  (Sacto  Valley  Air  Basin  portion) „.„ 

Stiasta  County  (Sacto  Valley  Ajr  Basm  portion) _„ 

Tehama  County 

Teriama  County „.„ ™™....„...„ „........«„.«„„ 

Sutter  County „ „_,.... 

Vuba  County _.. 

I  Yolo  County „„.. 

'  Solano  County  (Saclo.  Valley  Air  Basin  portion) ..„....._.. 

16  I  Glenn  County      _ _....._._„ „_ 

1 7  ■  Sar  Lu'S  Obispo  County ..„ _ „ 

IB      Colusa  County _ _™..„ 

19  Mariposa  County ..„ 

20  I  Fresno  County  (except  Clovis  mefopolitan  area) 

21  Kern  County  (eKcept  Oildale  &  Midway  Sunset  Areas).. 

22  Lake  Tanoe  iCA) 

23  San  Diego  County 

24.     Kern  County  (except  Bakerstield  area)..~ „,..•■•" 


Pollutant 


^4ew 
designation 


Dale  0' 
pro- 
posed 
notice 


3-15-79 
3-15-79 
»-11-79 
8-15-79 
9-27-79 
4-25-80 
4-25-80 
4-10-80 
4-10-eO 
4-10-80 
4-10-eO 
4-10-80 
4-10-80 
4-10-80 
4-10-80 
4-10-80 
4-10-80 
4-10-80 
4-10-80 
4-10-80 
8-19-80 
10-3-80 
5-6-81 
9-81 


Dale  of 
tmal 
nonce 


9-12-79 
9-12-79 
11-15-79 
11-16-79 
12-28-79 
7-11-80 
7-11-80 
8-11-80 
8-11-80 
8-11-80 
6-11-80 
8-11-80 
8-11-80 
8-11-80 
8-11-80 
8-11-80 
6-11-80 
6-11-80 
8-11-80 
6-11-80 

3-3-81 
7-23-81 


NcT£  — O,    Crone   TSP  =  Tola  SuspenoeO  Paniculales,  CO  -  Cartwn  Monoxide  NOj  =  Nitrogen  Dioxide.  SO, 
U  "  UnciassitieO.  A  -  Attainment  N  =  Nonartaii^menl 


Sultu'  Oxides. 


California  Nonattainment  Areas 

The  following  is  a  list  of  all  nonattainment  areas  in  California  as  of  August  1, 
1981.  Areas  that  are  not  included  on  the  list  or  have  blanks  in  a  column  are 
designated  attainment  or  unclassifiable. 


County  and/or  subarea 

Pollutants 

TSP 

so. 

CO 

0.  IHCI    ;    NO, 

Alameda 

X - 

X 

X 

X 
X 

x""""' 

X 

X 

X 

X- 

X    ...       ., 

X 

X. 

X„_ 

R.iite „,„ 

C-ontra  Costa _.      ~ M ... 

El  Dorado: 

Western „ 

Tahoe „ __.__. 

Fresno: 

Fresno-Clovis  Metro.  AreA„..„^„,„    ™.      .«          ....««-„.         -..- 

X  .„„.„ 
X 



Remainder „ „„...„ „ « „ «_.« -»...- 

Imperial - « 

X 

x._ _. 

X 

X 

X 

X 

X      ,„    .... 

X 

X 

X 

X 

X 

Kern — San  Joa<)uin  Valley  Air  Basin.«».    »„     »..,.„«•.•...««.•»•••»—.«—..—».—»     ™— - 

X 

X 

X 

X 

X 

X 

K.nri<;                                                             , 

Los  Angeles 

S  Coas!  Ai*  Basin  ..„ _ „ 

S  E  Dese.t  Aif  Basin _„ — 

li/adera . 

Marin „.„„ „. .„,........_ „„.„.....„ „ „ 

X 

Mendocino „ 

Merced „„.„.™,         „ .„„ 

X 

X 

Mnnlpfpy    , 

X . 

X 

Orange    _ _ 

Placer 

Sacramento  AQMA „™ 

X  

X 

Taioe      _ . 

Pe-namder ...„ „ „ .„         „«.««,     - 

Rive-side 

S  Coast  Air  BasiH „ „ 

X 

•""••""" 

X 

X . 

X 

X 

X 

X- 

X 

X 

S  E   Dese-t  AOMA 

X _ 

(1 )...... 

X 

X 

X 

X 

x... 

X 

San  Bernardino 

S  Coast  Air  Basin  ..„ _ 

S  E  Dese-I  AOMA _ 

X 

X _ 

X 

X..    

X 

X 

San  Diego. 

Western         ^                                                          „    .„ .».-..-»...  - „...—    ...« 

X.    _ 

San  Francisco _ » 

X 
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County  and/or  subarea 

PoUulants 

TSP       SO, 

c» 

O,  (MC) 
X 

NO, 

San  JoaqUn _.„.    _ _.    ._ _ „ 

X  ....„ 

(D  — 



X 

San  1  !«  (Thtepn                                

San  Maleo _ _ „_..., „......_„„„._ 

X ....... 

X 

X — 

X 

Santa  BartMta 

AQMA ....               _ „ 

X 

WfisKim 

X 

X 

X 

Santa  Clara ., ™ ...     „..__.„.„_„_      .„. _ _ 

(1) 

X- — 

Santa  0\a _. 

X 

X 

X 

Solano: 

Bay  Afsa  Aif  Basin .„„.„..„„ „ 

• 

•.•»....«.. 

X 

"x'.".'.'l" 

X 

Remainder ...... „.„.„     ..„.__„. ..„._.._.„ 

Sonoma— Bay  Area  Air  Basin „ _ ._     . „. 

X 

Stanislaus „ «.«..      «..„.......«    .„««„.„,    ..,„„« .„ 

X 



x_....._.. 

X 

X 

X. 

X _ 

X 

SuMor „     „  ,„„ „,. 

Tulare L „„ „.„„.„.„.. 

X .. 

X 

Ventura 

Southern     „„...._..„„._..„,...„..„..,_.„„„..„„ _    _... 

RemauTdef _ _ _ ...„ „ 

Yolo    .. - ............. . ««..    ......  ..„  «            .    ™ 

Vuba. „ „ „ 

Note  —  X  denotes  Nonattainment  Areas,  (t)  denotes  areas  which  are  Nonattainment  tor  the  secondary  standards  only. 


ARB  Redesignation  Requests 

Under  Section  107(d)(5)  of  the  CAA. 
as  amended,  a  state  may  revise  its 
designations  of  attainment  status  and 
submit  them  to  EPA  for  promulgation. 
The  ARB,  in  letters  to  EPA  dated 
February  14  and  June  23. 1980,  and  April 
30, 1981,  requested  that  areas  of  the 
State  be  redesignated  from 
nonattainment  to  attainment  or 
unclassifiable  for  particulate  matter 
and/or  ozone. 

The  redesignations  requested  by  the 
ARB  are: 

(1)  Revise  the  designation  status  of 
the  Southeast  Desert  Air  Quality 
Maintenance  Area  (SEDAQMA)  portion 
of  Riverside  County  from  nonattainment 
to  unclassifiable  for  particulate  matter. 

(2)  Revise  the  designation  status  of 
the  SEDAQMA  portion  of  San 
Bernardino  County  from  nonattainment 
to  unclassifiable  for  particulate  matter. 

(3)  Revise  the  designation  status  of 
the  Southeast  Desert  Air  Basin  (SEDAB) 
portion  of  Los  Angeles  County  from 
nonattainment  to  unclassifiable  for 
particulate  matter. 

(4)  Revise  the  designation  status  of 
Mendocino  County  (except  within  5 
miles  of  Fort  Bragg)  from  nonattainment 
to  attainment  for  particulate  matter. 

(5)  Revise  the  designation  status  of 
Northern  Venturo  County  (north  of  the 
northern  borden  of  Las  Padres  National 
Forest)  from  unclassifiable  to  attainment 
for  particulate  matter. 

(6)  Revise  the  designation  status  of 
Northern  Ventura  County  from 
nonattainment  for  o.xidant  to  attainment 
for  ozone. 

Designation  Criteria 

EPA  has  established  criteria  for 
defining  attainment  status 
classifications.  The  general  criteria, 
which  are  given  below,  apply  to  all 
NAAQS  pollutants  except  ozone.  The 


designation  criteria  for  ozone  and  a 
special  exemption  for  particulate  matter 
are  discussed  later  in  this  notice. 

General  Criteria  for  Nonattainment 
Designations 

(1)  A  single  measured  violation  of  the 
ambient  standards  over  the  past  two 
years. 

(2)  One  modeled  air  quality  violation 
over  the  past  two  years. 

(3)  Areas,  where,  in  the  state's 
judgement,  the  primary  standard  for 
sulfur  oxide  (SO,)  or  total  suspended 
particulate  (TSP)  may  not  be  maintained 
in  the  future. 

(4)  Areas  where  sources  are 
employing  dispersion  techniques  in 
place  of  enforceable  emissions 
limitations.  Dispersion  techniques  do 
not  reduce  total  emissions  on  a 
continuous  basis,  rather,  emissions  are 
dispersed  over  a  wide  area  so  that 
ground  level  concentrations  exceeding 
the  ambient  standards  do  not  occur. 

(5)  A  nonattainment  area  should  be  as 
small  as  possible  while  encompassing 
all  areas  of  expected  violation  and  ail 
sources  of  significant  impact  on  those 
violations. 

General  Criteria  for  A  ttainment 
Designations 

(1)  Two  years  of  violation-free  data  at 
all  monitoring  locations,  including  sites 
located  at  points  of  expected  maximum 
concentration. 

(2)  One  year  of  violation-free  data  at 
all  monitoring  sites,  provided  it  is  shown 
that  recent  air  quality  improvements 
(over  the  previous  year)  are  the  result  of 
enforceable  emission  reductions. 

General  Criteria  for  Unclassifiable 
Designations 

The  unclassifiable  deisgnation  is 
reserved  for  areas  with  insufficient  or 
questionable  data  such  that  il  is  not 


possible  to  determine  whether  an  area  is 
attainment  or  nonattBhiinant. 

Designation  Criteria  for  Oxone 

On  February  8. 1979  (44  PR  8202).  EPA 
revised  the  oxidant  standard  of  0.08 
parts  per  million  (ppm)  to  aa  ozone 
standard  of  0.12  ppm.  In  addition.  EPA 
established  a  statistical  method  of 
determining  whether  the  standard  has 
been  exceeded.  The  national  standards 
for  ozone  are  published  as  a  revision  to 
40  CFR  50.9  and  the  statistical  method 
as  the  new  Appendix  H,  40  CFR  Part  50. 

The  demonstration  of  attainment/ 
nonattainment  for  the  ozone  standard 
must  be  based  upon  the  calculated 
number  of  expected  exceedances  of  the 
NAAQS  at  each  monitoring  station. 
Three  years  of  air  quality  data  are 
needed  to  accurately  determine  the 
number  of  expected  exceedances.  The 
average  number  of  expected 
exceedances  per  year  at  each 
monitoring  station  must  not  exceed  1.0  if 
the  area  is  to  be  designated  as 
attainment.  Specific  provisions  are  also 
included  in  40  CFR  Part  50,  Appendix  H, 
for  determining  whether  compliance 
with  the  NAAQS  can  be  assumed  for 
days  with  insufficient  data. 

Special  Exemption  for  Particulate 
Matter — Fugitive  Dust  Policy 

The  EPA  Fugitive  Dust  Policy  of 
August  1. 1977  allows  areas  that  have  a 
low  urbanized  population  (less  than 
50,000)  and  which  lack  industrial 
influence  to  be  designated  attainment  or 
unclassifiable  for  particulate  matter 
under  certain  conditions  despite 
violations  of  the  NAAQS.  An  area  is 
considered  influenced  by  industry  if  it 
has  major  industrial  development  or  if 
industrial  pariculate  emissions 
significantly  impact  the  air  quality. 

Evaluation  and  Proposed  Actions 

EPA  has  evaluated  the  initial 
California  designations  and  determined 
that  they  are  generally  consistent  with 
the  criteria  discussed  above.  Therefore, 
EPA  is  today  proposing  to  reaffirm  and 
approve,  with  certain  exceptions,  those 
California  designations  published  on 
March  3. 1978  and  amended  on  March 
19. 1979.  The  exceptions  consist  of  those 
areas  that  were  redesignated  or 
proposed  for  redesignation  after  March 
3, 1978  and  have  undergone  full  public 
inspection  and  opportunity  for  comment 
(listed  in  Previously  Proposed  California 
Designations  section). 

EPA  has  also  evaluated  the  six 
redesignation  requests  made  by  the 
ARB.  and  found,  with  two  exceptions, 
that  they  are  consistent  with  the 
designation  criteria.  Thus,  EPA  is 
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proposing  to  approve  the  redesignation 
requests,  except  for  the  Los  Angeles  and 
San  Bernardino  areas.  The  requests  for 
these  areas  were  found  to  be 
inconsistent  with  the  Fugitive  Dust 
Policy  because  Los  Angeles  County 
contains  a  large  contiguous  urbanized 
area  (Lancaster-Palmadale)  and  because 
Srin  Bernardino  County's  air  quality  is 
influenced  by  industrial  particulate 
emissions.  For  further  details  on  EPA's 
evaluation,  please  refer  to  the  Technical 
Support  Document. 

If  areas  are  redesignated  to 
attainment  or  unclassifiable.  the 
requirements  of  Title  I,  Part  D.  of  the 
Clean  Air  Act,  as  amended,  would  no 
longer  apply  to  those  areas  for  the 
pollutants  for  which  they  were  originally 
designated  nonattainment.  However, 
these  areas  remain  subject  to  the 
requirements  of  Part  D  for  the  particular 
pollutant  until  EPA  approves  the 
requested  redesignations  in  a  final 
rulemaking  action. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
(46  FR  8709)  that  the  attached  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  imposes  no  new 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  "major" 
because  it  imposes  no  new  regulatory 
requirements. 

This  proposal  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMBj  for  review,  as  required  by 
Executive  Order  12291. 

(Sections  107(d)  and  301(a)  of  the  Clean  Air 
Act.  as  amended.  42  U.S.C.  7407(d)  and 
7601(a)) 

Dated:  September  4, 1981. 
Frank  M.  Covington, 

Acting  RegionaMdministrator. 

ll^R  Doc  81-32618  Filed  11-10-81.  8:45  am| 
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40  CFR  Part  180 
(OPP-300057;  PH-FRL-1983-3) 

2-Amino-4,  5-Dihydro-6-Methyl-4- 
Propyl-S-Triazolo(1,5-Atpha)  Pyrimidin- 
5-One;  Proposed  Exemption  From  the 
Requirement  of  a  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  2- 
amino-4,5-dihydro-6-methyl-4-propyl-s- 
triazolo{l,5-alpha}  pyrimidin-5-one  be 
exempted  from  the  requirement  of  a 


tolerance  when  used  as  an  emetic  at  not 
more  than  0.1  percent  in  formulations  of 
paraquat  dichloride. 

DATE:  Written  comments  must  be 
received  on  or  before  December  14, 
1981 

ADDRESS:  Written  comments  to;  Peter 
Gray.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agencv.  401  M 
St.  SW.,  Washington,  DC  20460.  " 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Gray  (703-557-7110). 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  Chevron  Chemical  Company, 
the  Administrator  proposes  to  amend  40 
CFR  Part  180  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  2-amino-4.5-dihydro-6- 
methyl-4-propyl-s-triazolo(1.5-alpha) 
pyrimidin-5-one.  The  use  is  limited  to 
not  more  than  0  1  percent  in 
formulations  of  paraquat  dichloride.  and 
further  limited  to  use  as  an  emetic. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  pesticidal  efficacy  of  their  own): 
solvents  such  as  water,  baits  such  as 
sugar,  starches,  and  meat  scraps:  dust 
carriers  such  as  talc  and  clay;  fillers: 
^vetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity:  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  Inert  Ingredient:  2-amino-4,5- 
dihydro-6-methyl-4-propyl-s-triazolo 
(1.5-alphal  p\  rimidin-5-one  (also  called 
PP-796). 

Name  and  address  of  requestor: 
Chevron  Chemical  Company.  940 
Hensley  Street,  Richmond,  CA  94804 

Basis  for  Approval 

1.  Food  and  Drug  Administration 
(FD,'^)  has  concurred  verbally  with  this 
exemption. 

2.  .No  labelling  suggesting  that  the 
formulation  contains  an  emetic  is 
permitted. 

3.  Safety  claims  for  paraquat 
formulations  containing  this  emetic  are 
not  permitted. 

4.  This  exemption  is  justified  because 
the  severe  health  hazard  associated 


w.lh  oral  ingestion  of  paraquat  allows 
for  effort  to  advance  any  opportunity  to 
reduce  retention  of  accidentally  ingested 
paraquat  formulations.  Also,  any 
possible  adverse  effect  of  PP-796  (the 
inert  emetic)  is  minimal  in  comparison 
to  the  irreversible  severe  consequences 
of  paraquat  ingestion. 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  to  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  this 
inert  ingredient  may  request,  on  or 
before  December  14, 1981,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "(OPP-300057J".  All 
written  comm.ents  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Process  Coordination  Branch  (TS-767C). 
Rm.  514D,  CM-2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulato.'-y  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (0MB)  has 
exempted  this  regulation  from  the  0MB 
review  requirexnent  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determ.ined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  le\els  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  on  May  4, 1981  (46 
FR  24950). 
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(Sec.  408(e),  68  Stat.  514  (21  U.S.C  346a(e))) 

Dated:  November  3, 1981. 
Douglas  D.  Campt. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  by  adding 
§  180.1065  to  read  as  follows: 

§  180.1065    2-Amlno-4,5-dihydro-6- 
methyl-4-propyl-s-triazolo  (1 .5-alpha) 
pyrimidin-5-one;  exemption  from 
requirement  of  tolerance. 

The  inert  ingredient.  2-amino-4,5- 
dihydro-6-methyl-4-propyl-s-triazolo 
(1.5-aipha)  pyrimidin-5-one  Is  exempted 
from  the  requirement  of  a  tolerance 
when  used  as  an  emetic  at  not  more 
than  0.1  percent  in  formulations  of 
paraquat  dichloride.  Further  restrictions 
on  this  exemption  are  that  this 
ingredient  may  not  be  advertised  as  an 
emetic  and  the  paraquat  product  may 
not  be  promoted  in  any  way  because  of 
the  inclusion  of  this  inert  ingredient. 

[FR  Dot.  81-32617  Filed  11-10-81.  8  «  Hm| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Seml-Annual  Agenda  of  Significant 
Proceedings 

AGENCY:  Federal  Gomniunications 

Commission. 

ACTION:  Publication  of  Semi-annual 

agenda. 

SUMMARY:  The  Commission  publishes  a 
semi-Annual  Agenda  to  provide  the 


public  with  adequate  notice  of 
significant  proceedings  under 
development  or  review,  as  prescribed  in 
Executive  Order  12291  (17  February 
1981).  This  edition  of  the  agenda,  in 
compliance  with  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354) 
includes  notations  on  the  applicability 
of  the  Regulatory  Flexibility  Act  to  each 
item.  This  fulfills  the  requirement  that 
all  agencies  publish  Regulatory 
Flexibility  Agenda  in  April  and  October 
of  each  year. 

Henceforth,  the  FCC's  Semi-Annual 
and  Regulatory  Flexibility  Agenda,  in 
combined  form,  will  be  published  in  the 
Federal  Register  each  April  and  October 
hereafter.  This  supensedes  all 
previously-announced  publication  dates 
for  the  Semi-Annual  Agenda. 
EFFECTIVE  DATE:  October  31, 1981. 
ADDRESS:  Federal  Communications 
Commission.  1919  .VI  Street  NW.. 
Washington,  D  C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Riffey,  Office  of  the  Managing 
Director,  (202)  632-7513. 
SUPPLEMENTARY  INFORMATION: 

Semi-Annual  Agenda  of  Significant 
Proceedings 

The  Commission  wants  to  encourage 
greater  public  participation  in  the  FCC 
rule  making  process.  To  help  keep  the 
public  informed  of  significant  rule 
making  proceedings,  the  Commission 
has  prepared  an  agenda  of  important 
proceedings  now  in  progress.  The 
Commission  expects  to  publish  an 
agenda  of  significant  proceedings  in  the 
Federal  Register  every  six  months. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

A  Docket  Number  is  assigned  to  a 
proceeding  if  the  Commission  has  issued 
either  a  Notice  of  Proposed  Rule  Making 


or  a  Notice  of  Inquiry  in  regard  to  the 
matter  under  consideration.  Since 
January  1, 1978,  the  Commission  has 
used  docket  numbers  which  consist  of 
the  last  two  digits  of  the  calendar  year 
in  which  the  docket  was  established 
plus  as  sequential  number  which  begins 
at  1  with  the  first  docket  initiated  during 
a  calendar  year  (e.g.  Docket  7&-1  or 
Docket  79-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "BC  Docket  79- 
164."  When  a  docket  number  consists  of 
only  five  digits  (e.g.  Docket  29622).  this 
indicates  that  the  docket  was 
established  before  January  1, 1978. 

Notice  of  Inquiry  (NO I) — issued  by 
the  Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Notice  of  Proposed  Rule  Making 
(.XPRMJ — issued  by  the  Commission 
when  it  is  proposing  a  specific  change  to 
the  FCC  Rules  and  Regulations.  Before 
any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Mpnioraiidum  Opinion  and  Order 
(MOfi-0) — issued  by  the  Commission  In 
deny  a  petition  for  rule  making, 
conclude  an  inquiry,  modify  a  decision, 
or  deny  a  petition  for  reconsideration  of 
a  decision. 

Report  and  Order  (R&O) — issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the  FCC 
Rules  will  not  be  changed. 

Rule  Making  (RM)  Number — assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rule  making,  but  before  the 
Commission  has  taken  action  on  the 
petition. 


Rulemaking  or  Docket 
No. 


Title  ol  proceeding,  conlact  person 


RFA 


Description 


Stage  of  development 


Piojected 

Commission 

action 


Broadcast 


20418.. 


21049 _.„ 


21310....„ 


21313  , 


New    VHF    Channel    Assignments:    Roger 
HoiBerg.  632-7792 


Commerctal  Television  Netvv'ork  Practices; 
Israel  TeitelOaum.  632-7792 


FM  Quadrapnonic  Broadcasting;  Greg  De- 
Pnast,  632-9660. 


AM  stereo.  Gregory  DePriesI,  632-9660 


Ves  - 
NoX.. 

YesX 
No  — 

Yes- 
NoX.. 

Ves- 
l*>X.. 


Study  of  possibility  ol  assigning  new  VHF 
cnannefs  m  the  Top- 100  markets,  spe- 
cticatty  at  this  time  m  Charleston,  West 
Virginia.  Johnstown  or  Altoona,  Pennsyl- 
vania, Knoxvifle,  Tennessee,  and  Salt 
Lake  City.  Utah. 

Inquiry  into  practices  and  policies  of  the  3 
maior  television  networks  regarding  the 
acGuisition  and  distnbution  of  television 
programming. 

Inquiry  into  whether  Commission  should 
authorize  a  quadraphonic  FU  broadcast- 
ing system. 

The  Commission  must  decide  what.  i*  any. 
standards  should  be  established  lor  the 
transmission  of  stereophonic  program 
material  by  AM  broadcast  stations. 


|1)  BSD  on   Petitions  lor  reconsideration 
being  drafted. 

(2)  RiO  on  rule  making  being  drafted 

(See  also  enlry  lor  BC  80-719.  below 


Network  Jnquiry  Special  Staff  has  made 
final  report  to  Commission.  6/cast 
Bureau  is  preparing  staff  summary  ft 
recommended  actions  corKerning  spe- 
cial staff  report. 

Nonce  of  Proposed  Rule  Making  (NPRM) 
adopted  July  17.  1980  Reply  comments 
closed  on  February  1961.  RAO  bemg 
drafted. 

NPRM  adopted  September  1978;  a  Memo- 
randum Opinion  arx)  Order  and  Further 
NPRM  adopted  July  30,  1980  and  re- 
leased September  11.  1980.  Reply  com- 
ment period  closed  on  March  23,  1981. 
R40  IS  being  drafted. 


(1)  2nd  quarter 

(2)  3rd  quarter 


Isl  quarter 
1982 


1  St  quarter 
1982 


Federal  Register  /  Vol.  46.  No.  218 

/  Thursday,  November  12, 

1981   /  Proposed  Rules 

55727 

Rulemaking  or  Dockel 
No 

Title  ot  proceeding,  contact  person 

RFA 

Descnption 

Protected 

Commission 
action 

2M74 

21502  __ 

Equal    employment    opportumtv    m    the 
broadcast  industry.   Steve   Bookshester. 
632-7792 

Subscription    (pay)   TV    ope-alicns    Freda 
ThyOen.  632-7792 

Voting    Trusts.    Sieve    Booksriester.    632- 
7792, 

Inquiry  into  the  Proper  Role  of  Television 
Trar-slators   and   Low-Power   TV   Broad- 
casting. Molly  Packer,  632-7792, 

Reduction   o(    AM    Bandwidth    to    9   kHz; 
Larry  Olson,  254-3394 

New  Jersey  UrHF-Tv  Assignments.  Gordon 

Godfrey.  632-9660 
New    Jersey    UHF-TV    Financial    Viability; 

Manin  Btumenttial.  632-7792, 

Use  0'  FM  Frequencies:  Kathryn  Hos'ord. 
632-9660 

Processing  ot  FM  Rule  Making  Petitions; 
Mark  bpp,  632-7792. 

Reduction  ot  Financial  Reporting  Require- 
ments; Bnan  Fonles.  632-7792 

Reassignment  ot   VHF-TV   Frequency  to 
New  Jersey:  Mark  Lipp.  632-7792 

Teletexl  Authonzation.  Alan  Stillwell.  632- 
6302. 

Elimination    of    Some    Requirements    for 
Public  Broadcasters:  John  Kamp.  632- 
6302 

Yes .... 

No  X 

Yes  X 

No 

Yes .- 

No  X 

Yes  X 

No 

Yes ... 

No  X 

Yes . 

No  X 

Revision   of   FCC   Form   395,   ttie   annual 

employment  form  fiieo  Oy  tj'oaocasters, 

to  make  il  more  useful  m  rT>or  tonng  the 

broaOcasiers    commitmem  lo  eauai  eirv 

1      ployment  ODPOrlunity 

Inquiry  to  determine  wheiner  current  oiles 
governing  pay  TV  operation  are  neces- 
sa-y  or  desiiatxe 

inquiry  lo  determine  wnal  types  o*  ow^er 
ship    interests   are    cognuatxe   tor    pur 
poses  ol  Itie  FCCs  ownership  rules 

Inquiry  into  uses  of  television  translators 
especially  m  rural  areas   to  determine  i1 
rules   concerning   translators   shouifl   tie 
changed   to   permit   program   ongination 
ana.  or  subscription  senrice 

inqui-y  mto  reduction  of  spacing  ber*een 
f<W  channels  from  10  kHz  to  g'^Hz 

StuJy  to  assign  6  UHF-TV  frequencies  lo 
vanous  New  Jersey  communities 

Study  of  means  by  which  the  Now  Jersey 
UHF-TV  stations  created  m  BC  Docket 
79-269  (atovei   might  best  becor-e  ti- 
rwnciaify  viable 

Study  of  means  for  increasing  the  use  of 
FM  frequencies. 

Study  of  possible  modifications  to  thie  pro- 
ceflures  for  processing  FM  petitions 

Proposal     to     eliminate     or     substantially 
reduce  amount  o'  financial  data  to  be 
reported  to  the  Commission 

Study    of    possibility    ot    reassigning    the 
Cha-^nei  9  VMF-TV  frequency  irom  New 
Yorl^  City  to  a  New  Jersey  community 

Proposal  to  set  non  tnter*erence   non-deg- 
radation  of   main   signal   quality   param- 
eters for  teieteirl  t-ansmission  D.v  broaO- 
casiers 

Proposal  to  eliminate  or  moditv  n-'---f  per- 
taining   to    progra-mming.    as^e^iainTient 
and  program  logs  tor  public  broaacasl- 
ers 

Additional  NPRM  to  explore  rricidificatiorts 
of  EEC  rules  be.ng  draHed 

A  further  NPRM  proposing  futher  deregu- 
lation ol  STV  serwce  adopted  Septem- 
ber 53    1981    Reoon  and  Order  to  tie 
n-a'tea 

NOiNPRM  aOooteo  July    1978.  comment 
pe'ioO  Closed  Dec    19^8 

Fiepri  a^o  Oroe*  tje-nq  3'a*ted ^ 

^inal    resolution    is    awaitmg    results    of 
Rftjon  2  Confe-ence  on  AM  Broaocast 
mg.  to  be  hefd  m  November  1961 

NPRM  adopted   10-8  79    Record  closed 
8  8C   RSO  being  developed 

NPRM   aoopted    1?  16' 79   m   conunciion 
with  BC   Docket   79-269,  reccKd  aosed 
6  80 

NPRf."     issued     0"     Fet       ?B       1980      reply 

comments  closec  on  Mar   2   19S1    R40 
being  drafted 

R40  t>eing  dfarted   m   conjunction   w  BC 
80-9C  isee  abovei 

Further   NPRM   aoopted  Sept    30     isei 
comments  and  reply  comments  due  b> 
Dec   14,  1981 

NPRM    adopted    11 '6 '80     Mane-    being 
held  in  abeyance  [sending  resolution  of 
HkO  aopea'  bv  Feoera'  court  Orai  argu- 
ment rietd  C-cl   1 9&  1 

NPRM   aaopted  Octobe-   22,    1981     Com- 
ments ano  reply  comments  Oue  90  days 
after  .ssjance 

Npov  aaoptec  ^ui.  30    1S81    Comments 
ana   reply   comments  due   by   Dec     16, 

1981 

2'id  quarter 
1982 

3-a  quaier 

BC  78-239 

BC  78-253 

1st  quaner 

BC  79-184 

2nd  qua'ter 

BC  79-269 

BC  79-270 

Yes 

No  X 

BC  80-90 

protected  tor 
same  lime  as 
BC  Docket 
-9-269, 
above 
3ra  quaner 

Yes 

No  X 

BC  80-1 30 ...„ 

BC  80-190 

fiscal  year 
1982 

2na  qua'ter 

Yes 

No  X 

Yes  X 

BC  80-719 

No 

Yes 

No  X  

fisca'  yea' 
1982 

81   741 

Yes  X 

3rd  quane- 
fiscai  year 
1982 

81-496      

No 

Yes  X 

• 

No 

fiscal  year 
1962 

CABLE  TV 

18891  and  20423 

Cable    TV    Systems;    Multiple    Ownership 
and  Cross-Ownership;  William  Johnson. 
632-6468 

Cable  TV  Local  Franchise  Fees.  Judith 
Friedman,  632-6468. 

Yes 

No  X  .      . 

Inquiry  to  determine  if  FCC  stiould  limit 
size  ol  cable  systems,   multiple  owner- 
Ship  and  cross-ownership 

Proposal   to   eliminate   n;ie    (5  76  31)   that 
limits   the   abii'ty   of   local  auihonlies  to 
coftect  franchise  fees  m  excess  of  S'^c 
of  a  cable  system  s  gross  revenues. 

Additional  R4CJs  are  lorthcoming  m  these 
dockets   Office  of  Plans  and  Pokey  has 
a   study  of   these  issues  In  progress. 

ship  issues  also. 
Draft  of  final  R40  is  m  progress.  AddrtKXt- 

ai   ana'vsis   of   economic   study   (NERA 
study)   submitted  in   comments  may   be 
required 

November 
1981. 

1st  ouaae' 
1982. 

21002 

Yes 

No  X 

CC  78-72 

MTS-WATS  Marliet  Structure  Inqjiry,  Carl 
Lawson.  632-9342 

Uniform    S/stem    of    Accounts    tor    Tele- 
phone   Companies     Steve    Du'ty.    634- 
1861 

INMARSAT    Inte^corKiection — impiemenia- 
tion  ot  Sec    503(G|  of  INMARSAT  Act. 
Jim  Ball,  632-3214. 

Deregulation  of  inside  Wiring.  Dc-aid  Bur- 
rell.  634-1861 

ATiT  Earnings  on  Interstate  and  Foreign 
Services    in    19'8.    Cladia    Pabo.    632- 
9342 

AT4T  Rate  Stoicture  Rule  Making,  Leon- 
ard Kennedy,  632-6917 

Yes 

No  X 

Inquiry  to  determine  whether  public  m'er- 
est    requires    interstate    Message    tele- 
communications  Service   Oong   distance 
telephone    service)    and.  or    Wioe    Area 
Telecommuriicatioas   Sen/ice   (buik    rate 
long  distance  service)  or  then  functional 
equivalents,  to  be  provided  o"  a  soie 
source  basis. 

Rulemaking   to   develop   a   system   of  ac- 
counts which   can   readily   provide   cost 
information  t>y  tx>th  junsdiction  and  indi- 
vidual service  categones 

Rulemaking  regarding  operatior^  arrange- 
ments tor  mantime  satellite  service    in- 
terconnection  with   earth   stations,    and 
regulating  safeguards  against  cross-sub- 
sidaation  ot  costs 

Inquiry   into  ttie  complete  deregulation  of 
the   business   of   furnishing   inside   tele- 

Inqutry   to    determine   il    AT4Ts    rate   of 
return  durmg   1978  exceeded  the  limits 
specified  by  the  Commission  m  Docket 
20376 

Inquiry   mto   AT4T   private   line   tariff   and 
rate  structures  and  volume  discouni  poli- 
cies 

Pepcr     ana    t*"  -a    suooiementa'    notice 
issuec  a.jc.s'   •?    -JS:    S;af<  p-epanng 
turthei  prae'S  or  ftiasks  enti>  poKy  ano 
a:-ess  policy 

2nd    supoiementa'v    notice    of    O'oposed 
^ulerI^aklrK|   ana   oraer   adopted   Oct    7 

1981 

Staff  worlung  on  hive  rnaior  issues— earth 
station  ownership  ana  COMSA*    INMAR 
SAT  losses 

Further  Notice  of  Inquirv  adopted  May  18. 
1981    Staf*  p'epanng  Report  ana  O-aer 

Drafl  Order  in  preparabon..    _.... 

Staff  preparing  a  First  Report  and  Order 
and  Further  NPRM 

Ma-C-  1982 

Decemoer 
1961 

January/ 
February 
1962 

December 

1961 

December 
1981 

January  1982. 

CC  78-196 _ 

r.r.  7q-fi';   

Yes 

No  X 

Yes 

No  X   

CC  79-105  

Yes  X  

CC  79-187 

No 

Yes 

No  X 

CC  79-246   _ 

Yes 

No  X 
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Rulematung  or  DocKet 
No 


T!te  of  procoetiing.  coniaci  person 


RFA 


CC  79-318. 


CC  80-170., 


CC  80-632 ., 


Cellular  Mobile  Communications;  Thomas    Yes  ■ 
Gutierrez.  832-6')S0.  No  X.. 


CC  80-634 ., 


CC  81-412 


Authorized  User  Gene  Belari*.  632-7265 .. 


Overseas   CommunK^ation   Service;   Stuart 
Chiron.  632-7265 


Communications      Saieiiite      Corporation 
Structure.  Jim  Ball.  632-3214. 

AT4T   1981   General  Rate  Increase.  Kent 
Nakamura.  632-6917. 


Yes- 
NoX.. 


Yes- 
NoX.. 


Descnption 


Inquiry    into    implementiition    of    cellular 
mobile  communications  systems 


Stage  of  development 


Report  and  Order  adopted  Apnl  9,   1981 
Petitions  lor  reconsideration  pending. 


Notice  of  Proposed  Rule  MaKing  adopted 
October  9,  1980 


NPRM  on  whether  to  authorize  non-carrier  Report  and  Order  in  preparation 
entities  to  obtain  servce  directly  Irom 
Comsat  lor  prov«ion  ol  international 
communications 
The  Commission  has  tentati\'ely  concluded 
that  votce/record  dichotomy  in  interrra- 
tior\al  services  no  longer  best  serves  the 
public  interest.  This  NPRM  proposes  to 
permit  the  IRC's  to  provide  international 
voice  services  and  AT&T  to  provide  in- 
ternational record  services. 

Yes  X An  inquiry  into  changes  in  the  corporate 

structure  and  operations  ol  Communica- 
tions Satellite  Corporation. 

Yes  X I  AT&T  Tariff  filings  (TR    NO    17303-13708) 

Ito I      for  a  general  rate  increase 


NPRM   adopted   October   9,    1980. 
prepanng  recommended  decision. 


StaH 


Tariffs  suspended  and  set  for  investigation. 
Staff  fs  now  reviewing  support  data 


Protected 

Commission 

action 


Report  and 

order 

scheduled 

(or 

December 

1981 
Decembor 

1981 


Decemoor 
V381 


December 
1981. 

January  1962 


Of  FICE  OF  f>l>NS  AND  POLICY 


80-603 


Direct      Broadcast 
Setzer.  653-594C 


Satellites:      Florence 


FCC  Policies  on  Cabie  Ownership.  Ken- 
neth Gordon.  653-5960. 


NPRM  to  Use  a  System  ol  Random  Selec- 
tion (Lotter'/)  !o  choose  Licensees  From 
Among  Certain  Wutuaily  Exclusive  Appli-, 
cams.  Handy  ^homas.  653-5940. 


YesX.. 
No 


YesX.... 
No .. 


Proposed  policies  for  regulation  ol  direct 
broaacast  satellites. 

NCI  and  NPHM  to  be  issued,  and  accom- 
pany the  staff's  report  on  cable  owner- 
ship policies  Small  TV  broadcast  sta- 
tions and  cable  systems  will  have  then- 
range  of  entrepreneurial  options  widened. 


This  rulemaking  seeks  to  implement  the 
permissive  authority  contained  m  new  47 
use  309(i)(l)  ol  the  Communications 
Act  to  use  a  random  selection  system 
(lotteries)  to  select  initial  telecommunica- 
tions licensees. 


NOI  issued  in  October  1 980  NPRM  issued 
In  June  1981.  14  applications  received, 
9  accepted  for  filing. 

Ready  to  be  presented  to  the  Commission.. 


Draft  NPRM  . 


1st  quarter. 
1982 


1st  quarter, 
1982. 


OFFICE  OF  SCIENCE  AND  TECHNOLOGY 


Not  yet  assigned 


RfJl-3524 , 


FlM-3747 


20990.. 


Spread  Spectrum  Communications  Tech- 
nology  Michael  Kennedy  632-7073. 


Air  to  Ground  Telephone  Sen/ice  at  900 
MHz;  Mel  Murray   65:1-8168 


NoX.. 

YesX 
No — 


Lltliities        TGfecommunicatwns        Counal  '  Yes 


Gen   Docket  78-369 


Gen.  Docket  79-188 


Gen   Dock.ji  90   '84 


Power  Line  Gamer  Petition,  Sam  Tropea, 
653-8164 

Remote    Control    and    Security    Devices; 
George  Harenborg,  653-8130 


Descnption  of  Tesi  Mr^asurenient  Facilities. 

Syd  Bradfvid  653-6:31 


Radio  Frequency  Interference  to  Electronic 

Equipment   Al  Paul   653-8126. 


No  X.. 


YesX,. 
No  — 


YesX., 
No  — 


Yes  — 

Ito  X 


Xerox  XTEN  Proocsal    Bert  vvuners.  653-     Yes  X 
8100:  Kevin  Kelley   632-6430  I  No 


Mobile    Ser/icos    Contererx:e.    Lawrence  I  Yes  — 
Palmer.  653-8102  I  No  X.. 


Inquiry  into  possible  cr^il  apcllcatK)ns  of 
spread  spectrum  communicatrons  tech- 
nology and  possible  rulemakings  needed 
to  permit  Its  use  (i1  is  implicitly  forbidden 
ur>oer  present  rules) 

This  proposed  system  is  designed  to  sen/e 
passengers  on  oommereialty  scheduled 
airlines  m  the  contiguous  United  States. 
Airfone.  the  petitioner,  plans  to  use 
single  side  band  moduLition,  proposes 
the  use  of  a  total  of  4  MHz  of  spectrum 
to  provide  310  two-way  voice  channels 
which  will  be  interconnected  to  the 
public  telephone  network 

The  Petitioner  seeks  Improved  regulatory 
recognition  and  protection  for  electric 
utility  powerline  eemer  systems  in  the 
10-4M  kHz  band 

Amendment  of  Part  15  ol  the  Rules  to 
provide  lor  tfie  operation  of  low  power 
communications  devices  used  m  remote 
control  and  security  applications. 

Amendment  ol  Part  2  of  the  Rules  estab- 
lishing cntenon  to  determine  the  suitabil- 
ity of  a  test  site  for  making  meas- 
urements to  determine  compliance  of 
equipment  subiect  to  the  Commission's 
authorization  program. 

inouiry  to  determine  extent  of  radio  fre- 
quency interterence  to  electronic  equip- 
ment and  need  lor  government  regula- 
tion to  lessen  such  interterence 

Xerox  Corporation  has  proposed  the  allo- 
cation ol  mK^rowave  Irequenctes  m  lt>e 
10  55-10  68  GHz  band  lor  use  in  provid- 
ing a  new  common  car'ier  electronic 
message  service 


Preparations  of  U  S  proposals  to  a  1982 
ITU  World  Conference  on  the  Mobile 
Radio  Services. 


f^l  was  adopted  June  4,  1981 


The  leasibility  of  ffie  technical  approach 
proposed  by  Airtone  is  presently  being 
evaluated  by  Commission  staff.  Airtone 
IS  conducting  t>ardware  and  operational 
testing  under  s  Part  5  developmental 
licervse.  Upon  completion  of  testing  and 
evaluation,  a  decision  will  t>e  made  as  to 
whether  or  not  to  proceed  with  rulemak- 
ir^ 

I  Ri.'ply  comn>ents  period  closed  4  February 
I  1981.  and  comments  are  presently  tieing 
;  evalueted  An  NPRM  is  planned  for 
j  completion  ckjnng  4lh  Quarter  CY  1981 
1  A  First  Report  &  Order  was  adopted  by 
the  Commission  on  Oclober  22,  1981 


A  F'rst  Ryport  and  Order  has  been  dratted 
and  IS  being  cirvulated 


Further  NOI  has  been  issued  Comments 
have  been  enterxjed  until  November  30, 
1981 

First  Report  and  Order  adopted  14  Janu- 
ary 1981,  with  release  expected  Apnl 
1981  Further  Notice  of  Proposed  Rule- 
making was  adopted  August  4,  1981. 
Comments  are  due  Novemtier  2,  1961. 
Reply  Comments  are  due  December  2. 
1981 

Fourth  NCH  expected  to  be  on  ComnnissKW 
Agenda  in  November  1981 
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Office  Of  Science  *no  TechnolOgv 


Gen  Docket  90-398 


Gen  Dockel  80-739  . 


Gen  Docket  80-741 . 


SfoatJcasting-SateHite      Planning     Confet- 
ence,  Edward  Jacobs.  653-8102 


WAHC-79  Implemenlalton.   Fred   Ttionias. 
653-8171 


Space  Services  Ptanning  Conference 
(Space  WARO:  Thomas  S  Tyci.  653- 
810^ 


Yes- 
NoX 

Yes  - 
NoX 

Yes- 
No  X 


Preparation  of  U  S  proposafs  to  a  198.3 
ITU  (Region  2  Conference  to  pfan  ttv? 
use  o*  12  GHz  bfnadcasii -tg-sateilites  tn 
\f\e  Western  He'^  spnore 


The  requirements  of  the  Fmaf  Acts  cf 
WARC-79  riece^sitate  an  overtiauf  of 
§2  106— Table  of  Frequency  Alkjcations 
The  changes  proposed  make  use  of  a 
draft  table  developed  withm  IRAC  Ad 
Hoc  1 72 

Preparations  oi  US  proposals  to  a  1984/ 
1985  (2rO  session)  ITU  WARC  on  the 
Use  of  the  Geosta!ionary-Sat6il.le  Obit 
and  tfie  Ranrwig  of  tfie  Space  Services 
Utilizing  It 


Memorandom  Opinion  g  Order  was  issued 
February.  1981  esiablishvig  ar  Advisory 
Committee.  Commems  and  reply  com- 
ments to  2nd  NOi  have  t>een  reviewed 
Thrd  MOi  expected  dunng  frst  quarter 
1982 

Comments  on  the  3rd  NOl  tiave  t)een 
received  and  summanied  Fourth  NCI 
was  adopted  on  October  1.  1981.  and 
released  on  Octotier  16,  1981 


MerrKyandum  Opinion  and  Order  estat)fls^- 
ing  a  Public  Advisory  Committee,  has 
been  issued  A  secorxj  NOl  wifl  tie  coir 
plete  m  fourth  quarter  CY  1981. 


PRIVATE  RADIO  BUREAU 


18921 . 


20846.. 


79-140 


79-191 . 


Multiple  License  Sharing  of  Private  Land 
Mobile  Radio  Facilities  on  the  Frequen- 
cies betow  800  MHz;  John  Borkowski. 
632-7597 

Telephone  Interconnection  in  Land  Mobile 
Hadm  Services,  Lewis  Goldman.  632- 
6497 


Addiuonal    Personal    Radio   Service. 
Johnson.  632-7597 


Joe 


YesX.. 


Yes — 

No  X. , 


No  X, 


Release.  Allocation  and  Cntena  for  Use  of 
the  250  Remaining  Channels  in  the  800 
MHz  band;  Eugene  ThoTison,' Lewis 
Goldman,  632-6497. 


YesX.. 
No 


The  developrnent  of  rules  and  pofictes  to 
better  define  ar^d  govern  the  multiple 
licensing  and  shanng  of  private  land 
mobile  radio  facilities  ope'ating  below 
800  MHz. 

Proceeding  to  deveiop  and  prescrit)e  spe- 
cific rules  for  interconnection  of  private 
land  mobile  radio  systems  with  the 
public  switched  te'ephoi^e  r>eTwork 

Inquiry  into  need  for  new  Personal  Radio 
Service  at  900  Mh;  and  technical  and 
operational  charactc^itics  of  such  a 
possible  service 

Proceeding  to  deveiop  rjles  to  i-ane  tne 
250  reserve  channels  thai  reT.aii  in  tne 
806-821  851-866  IVHz  bands  a.a.lable 
for  use  by  pnvate  land  mot>ite  radio. 


Tentative  Decision  and  Further  Notice  01 
Proposed  Rule  Making  adopted  Jurx;  4, 
1981. 


A  Repo*^  and  Order  is  being  prepared  t3y 
the  staff. 


Apnl  1982 


Apm  1982 


Staff  will  be  drafting  document  prtjposmg     Apnl  1982 
tfw  termination  of  the  proceedir>g 


Further  NPRM  adopted  June  16.  1981 
Comments  due  October  30.  I98t.  reply 
comments  due  November  30,  1981, 


Juty  1961 


Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

|FR  Doc  81-325"8  Filed  11-10-81    8^5  .mil 
BILLING  CODE  6713-Cl-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing  Fees 

agency:  National  Oceanic  antd 
Atmospheric  Administration  (N'OAA), 
Commerce. 

action:  Proposed  rule. 

SUM^flARY:  The  N'O.AA  proposes  a  new- 
schedule  of  fees  for  fish  caught  by 
foreign  vessels  in  the  U.S.  fishery 
conservation  zone  in  1982.  The  proposed 
schedule  complies  with  the  requirements 
of  the  Magiiuson  Fishery  Conser\  ation 
and  Management  Act,  as  amended  by 
the  American  Fisheries  Promotion  Act. 
The  purpose  of  the  rule  is  to  have 
foreign  vessels  pay  for  the  foreign  share 
of  the  U.S.  costs  of  administermg  the 
Magnuson  Act,  beginning  January  1. 
1982. 

DATE:  Com.ments  must  be  received  on  or 
before  December  14,  1981. 

ADDRESS:  Send  comments  to:  Permits 
and  Regulations  Division.  F/CM7. 
National  Marine  Fisheries  Service.  3300 


Whitehaven  Street.  N.W..  Washington, 
D.C.  20235. 

Copies  of  the  regulatory  impar:t 
re\iew  are  available  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alfif^d  J,  Bilik.  (202)  634-7432. 
SUPPLEMENTARY  INFORMATION:  The 

NOAA  proposes  a  new  schedule  of  fees 
for  fish  caught  in  1982  by  foreign  vessels 
in  the  U.S.  fishery  conservation  zone 
(FCZ).  The  new  fees  will  result  in 
collections  of  approximately  S3,5,7 
million.  This  amount  is  de'ermined  by 
the  formula  set  forth  in  section 
204{b)(10)  of  the  Magnuson  Act. 

An  advance  notice  of  proposed 
rulemaking  (."X.VPR)  was  published  at  46 
FR  37533  (July  21.  1981).  A  public  hearing 
was  held  in  Washington.  D.C,  on  August 
5.  The  purpose  of  the  ANPR  and  the 
hearing  was  to  set  forth  the  \"OAA 
interpretation  of  the  Magnuson  Act  and 
to  obtain  information.  Twpnty-se\  en 
comments  were  received.  The  following 
summarizes  relevant  comments, 
suggestions,  and  actions  taken  after 
conclusion  of  the  comment  period. 

Total  Cost  of  Administering  the  Act 

Many  commenters  questioned  the 
methodology  used  to  calculate  the  total 
cost  of  administering  the  Magnuson  Act. 


NOAA  has  reviewed  the  methodology 
and  decided  that  its  original 
interpretation  is  consistent  with  the 
Magnuson  Act.  Thus,  National  Marine 
Fisheries  Service  (NMFS)  grouped  all  of 
its  expenditures  connected  to  .Magnuson 
Act  requirements  under  one  of  three 
categories.  A  fourth  category  (D) 
contained  costs  unrelated  to  the  Act. 
Category  A  is  a  list  of  those  costs  that 
i\'ould  not  be  incurred  if  the  Magnuson 
Act  were  repealed,  such  as  costs  to 
support  the  Regional  Fishery 
Management  Councils.  Category  B 
includes  activities  that  were  performed 
before  the  Act  under  other 
authorizations,  but  are  now  directed 
towards  carrying  out  the  purposes  of  the 
Act,  such  as  expanded  research,  more 
timely  (and  costly)  assim.ilation  of  catch 
statistics,  and  development  of  various 
computer  support  programs.  Category  C 
is  a  list  of  activities  which 
coincidentally  provide  support  to  fishery 
management  plan  development  and 
implementation.  Each  N'MFS  field  office 
reviewed  its  financial  records  and  made 
decisions  on  the  portions  that  belong  in 
each  category,  including  Categor\-  D. 
Thus,  NOAA  can  demonstrate  what 
portion  of  each  line  item  cost  is  related 
to  "carrying  out  the  provisions  of  this 
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Act."  The  determination  of  N'MFS's 
costs  in  categories  A,  B  and  C  resulted 
in  a  total  Magnuson  Act  cost  estimate  of 
$51,767,100  after  deducting  reimbursed 
costs  for  the  observer  program.  This  is 


grouped  by  region  and  activity  in  Table 
1.  A  detailed  sunmiary  of 
apportionments  of  costs  by  activity  is 
available  on  request. 


Table  1— Fiscal  Year  1981  Magnuson  Act  Costs  (NMFS  and  NOAA) 

tt3ollars  ki  ttwusands] 


NMFS 

Alasha  Regton  .     .. 

Norttieasl  Center __ „ 

Nofttieast  Region . „„ „ _. 

Nofttiwesi  Center ....„„„...„.«...«...« „ . 

Northwest  Region „__„_. _„.„_.._ „_....__. 

Southeast  Center    „._ 

Southeast  Region  .......... 

Southwest  Center _ „_ __. „.___ _......_. 

Souttiwest  Region .„_ .„.„ .„„ , 

Washington  Office , „.„.. 

Subtotal  

Subtractions  (rosis  recovered  through  other  assessments): 
Observer  Program 


Fishery 
conserva- 
tion and 
manage- 
men! 


Total 


NOAA. 

National  Ocean  Survey — fleet  operations... 
National  Ocean  Survey— ship  operations ... 

Sea  Grant 

Procurement  and  Personnel „ „ _ 

Environmental  Gala  Services 

Total 


1.067.8 
8.227.1 
1,028.7 
7.544.3 

922.5 
6.553.4 

339.7 
3,377.9 

813.1 
13.076.5 


42.949.0 
-1,814.6 


41.134.4 


Fisheries 
research 


Enforce- 
ment 


3.098.1 


3.0981 


3,098.1 


Adminis- 
Iralion 


862.0 

1,221.0 

262.0 

73.0 

5457 


608.3 
1,125.7 


4,717.7 


4,717.7 


4720 
451.0 
185.0 
349  1 

324 
385.3 

464 
210.0 
100  7 
585.0 


2.8169 


2.816.9 


Total 


2.4218 

11,7762 

2.432.7 

7.8934 

1.216.9 

7.011.7 

9318 

3.5879 

1.522  1 

14,787.2 


53.581  7 


1,814  6 


146 
2.836 
493 
490 
245 


4,210 


Included  in  the  total  Federal  costs  are 
the  costs  of  other  NOAA  elements  in 
support  of  NMFS  fisheries  management 
activities: 

1.  Funds  appropriated  under  the 
Magnuson  Act  for  management, 
operation,  and  maintenance  of  fisheries 
research  vessels  conducting  activities 
within  the  FCZ:  $2,982,000. 

2.  Funds  appropriated  for  support  of 
university-conducted  programs  meeting 
specific  fisheries  management  needs 
under  the  Magnuson  Act:  $493,000. 

3.  Funds  appropriated  under  the 
Magnuson  Act  to  cover  costs  of 
increased  personnel,  procurement,  and 
data  archiving  activities  necessitated  by 
Magnuson  Act  activities:  $735,000, 

Several  commenters  focused  on  the 
words  "this  Act"  used  in  the  American 
Fisheries  Promotion  Act.  The  NOAA 
believes  that  "this  Act"  in  context 
means  the  Magnuson  Act.  As  so 
interpreted,  some  commenters  believe 
that  only  the  additional,  or  marginal, 
costs  incurred  since  the  Magnuson  Act 
was  implemented  should  be  used  in  the 
section  204(b)(10)  formula.  However, 
many  of  the  costs  now  incurred  by 
NOAA  in  the  FCZ  were  formerly 
incurred  in  the  3-200  mile  area.  Before 
the  Magnuson  Act,  these  costs  were 
authorized  under  other  activities  and 
international  or  bilateral  agreements. 
For  example,  foreign  vessels  fished  in 
what  is  now  the  FCZ  and  received  the 


benefits  of  Federal  appropriations  under 
the  Fish  and  Wildlife  Act  without 
charge.  The  U.S.  Coast  Guard  enforced 
fishery  provisions  of  the  Bartlett  Act 
(the  12-mile  fishing  zone),  which  was 
superseded  by  the  Magnuson  Act.  The 
House  report  on  the  American  Fisheries 
Promotion  Act  indicates  that  U.S.  Coast 
Guard  and  the  State  Department  costs 
are  to  be  included. 

Although  one  commenter  objected  to 
including  the  nationwide  Marine 
Resources  Monitoring,  Assessment,  and 
Prediction  (MARMAP)  system  in  the 
costs,  the  Senate  Commerce  Committee 
report  on  reauthorizations  for  FY  82 
pointedly  states  that  "the  fishery 
management  effort  *  *  *  under 
authority  of  the  (Magnuson  Act)  *  *  *  is 
supported  by  (MARMAP),  The 
MARMAP  program's  collection  and 
analysis  of  *  *  *  information  is 
essential  to  the  Nation's  ability  to  solve 
many  of  its  fishery  problems  *   '  *" 
Thus,  NOAA  concludes  that 
appropriations  made  under  the  Fish  and 
Wildlife  Act  for  activities  such  as 
MARMAP  are  relevant. 

Commenters  asked  for  a  breakdown 
of  the  U.S.  Coast  Guard  costs.  The 
figures  supplied  by  the  U.S.  Coast  Guard 
on  the  cost  of  the  administration  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  were  based  on  actual 
FY  1980  data.  Operational  input  from  the 
Coast  Guard's  Heet  of  vessels  and 


aircraft  was  combined  with  financial 
data  using  an  algorithm  called  the 
Program  Budget  to  compute  the  cost  of 
the  fishery  program.  In  FY  1980, 
$52,426,000  in  direct  Const  Guard  costs 
were  assigned  to  the  fishery  program. 
The  operational  costs  of  vessels  and 
aircraft  dominated  this  figure  vdth  costs 
totaling  $31,560,000  and  $12,934,000, 
respectively.  An  additional  $7,952,000 
was  also  allocated  to  the  fishery 
program  for  the  direct  portion  of 
administrative  costs. 

The  Coast  Guard  allocates  the  costs 
of  its  ves.sels  and  aircraft  to  the  fishery 
program  using  the  Abstract  of 
Operations  (a  quarterly  recap  of  the 
lime  spent  by  each  operational  unit 
performing  various  Coast  Guard 
missions).  Ratios  are  computed  for  the 
allocation  of  resource  hours  among  the 
Coast  Guard's  thirteen  operating 
programs.  These  ratios  are  then  applied 
against  each  unit's  total  operating  cost 
to  compute  individual  program  figures. 
For  example,  the  Coast  Guard  Cutter 
Chase  spent  568  hours  performing 
fishery  patrols  in  FY  1980.  Dividing  568 
hours  by  the  total  number  of  resource 
hours  accounted  for  during  the  fiscal 
year  (1,721  hours),  the  resulting  fishery 
program  ratio  is  0.3300.  This  factor  is 
then  applied  against  the  total  operting 
cost  of  $3,242,638.10  to  provide  a  fishery 
program  cost  of  $1,070,071. 

The  individual  unit  program  totals  are 
then  combined  to  project  Coast  Guard 
totals.  The  multi-mission  character  of 
the  Coast  Guard  precludes  a  more 
precise  estimate  of  program  costs.  There 
are  no  accounting  mechanisms  which 
identify  specific  costs  for  the  numerous 
programs  involved  in  multtmissions.  The 
preliminary  calculations  for  actual  FY 
1981  costs  are: 


Fiscal  year 
1981 

preliminary 
estimate 

Vessels..... 

Aircraft _ _ 

Administration „ 

$37.909  000 
15.535.000 
9,527.000 

Total 

62,971.000 

Coast  Guard  attributed  ten  percent  of 
tliis  amount  to  fisheries  enforcement  for 
non-Magnuson  Act  items,  such  as 
marine  mammals,  the  International 
Pacific  Haibut  Commission,  and  tunas 
(i.e..  Coast  Guard's  equivalent  of  NMFS 
Category  D  costs).  This  ten  percent  is 
not  included  below. 

Cost  incurred  by  the  Department  of 
State,  $250,000,  complete  the 
computation  of  FY  1981  Federal  costs. 
(FY  1982  costs  are  not  used  because  the 
final  budget  and  appropriations  are  not 
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settled.)  NOAA  finds  that  the  total 
Federal  costs  of  administering  the 
Magnuson  Act  are  as  follows: 


Fiscal  year 
1961 

Subtotals 

NMFS 
Calegory  A  „ 

16.788.800 
21.13Z800 

15,509.500 
(1  664.000) 

Category  B  „..„„.„.._.„ 

Category  C 

(Less  observer  program) 



NOAA       

S51  767,100 
A  210  000 

Slate  OeparttDerrt  .„.„„... „ 

250.000 

Coas!  Gjard _..„., „.„.. 



56.673,900 

Costs  (total)  .„._ ....„ 

112.901.000 

Basis  for  determining  foreign  catch  ratio 

Commenters  addressed  the  derivation 
of  the  ratio  used  to  calculate  the  portion 
of  total  Magnuson  Act  costs  to  be  paid 
by  foreign  vessels.  Specifically, 
commenters  questioned  the  meaning  of 
the  phrase  "territorial  waters  of  the 
United  States".  NOAA  agrees  that  the 
domestic  catch  of  marine  fish  in  internal 
waters  should  be  included  in  the 
calculations.  Domestic  catches  delivered 
at  sea  to  foreign  processing  vessels 
("joint  ventures")  are  included  in  the 
U.S.  catch.  Fish  caught  by  Canadian 
vessels  in  the  Georges  Bank  "disputed 
zone"  are  included  in  the  foreign  catch. 
This  is  because  nondomestic  fishermen 
are  harvesting  fish  in  waters  the  United 
Slates  considers  to  be  the  FCZ.  Pacific 
halibut  and  Fraser  River  sockeye  and 
pink  salmon  are  included  in  the 
calculations  since  the  Magnuson  Act 
does  not  differentiate  between  those 
species  and  other  fish  which  are 
harvested  in  the  FCZ  or  in  territorial 
waters  of  the  United  States. 

Calculations  for  the  new  ratio  of  31.6"o 
are  shown  in  Table  2;  the  ratio  is  based 
on  1980  commercial  catch  data  and  1979 
recreational  catch  data,  which  are  the 
most  recent  years  for  which  data  are 
available. 

Table  2.— Esti;/ate  of  Ratio  of  Foreign 
Catch  to  Total  Catch,  1 980 

tiricluding  internal  waters) 


Met'ic 
tons 

Total  US  reported  catch' 

3  056  228 

Exclusions 

International  waters  (exc.  Tunas).. 

Tunas 

Freshwater     (inc.     Gt     Lakes 

14,778 
226.616 

66.399 

Total 

(307.993) 

Ad|usted   U  S    commercial   catch   m 
lemtonal  waters  and  fishery  con- 
servation zone 

2  748  235 

Add  correction  for  molluscs^ 

509  252 

Add  recreational  catch  in  1979* 

Total      U  S.      catch,      lerrriorial 
waters  and  fishery  conserva- 
tion zone _ 

185.068 
3.532.555 

Table  2.— Estimate  of  Ratio  of  Foreign 
Catch  to  Total  Catch.  1980— Continued 

[Including  inie-nal  waters) 


Metre 
tons 

Add  total  foreign  catch,  fishery  con- 

se-\'ation  zone*     

Grand  total  catch,  lerntonal 
waters  and  fishery  conser- 
vation zone  

1.631,020 
5.163.575 

Ratio  of  foreign  to  total  is  31  6  percent 

'Ths  figure  and  all  (oliowinp  figures  tor  US  com-ne'cial 
catch  are  "from  pages  8-11.  "Hshenes  of  the  United  Slates, 
1980  "  Calculated  in  pounds  and  converted  to  metric  tons. 
figures  may  not  add  exactly, 

-  Addition  of  rrxjllusc  sliells  U  S  statistics  for  interna'  use 
include  only  edible  portions  of  nxjltuscs.  but  iniernalional 
standard  is  wtxjie  animal  Corwersioo  factor  varies  tor  each 
species,  they  are  available  upon  request 

'From  page  14,  "Fisheries  of  the  United  States,  1980" 
Includes  catch  types  A  and  Bl.  assumes  that  Paclic  caich  is 
1 5  percent  of  total  Only  1 979  figures  are  available 

'   Fishenes  ol  the  United  States,  1980"— page  26 

Midyear  adjustment  of  fees.  NOAA 
has  decided  that  the  fees  will  not  be 
revised  during  1982  after  they  are 
published  in  a  final  rulemaking.  The 
proposed  fees  are  NOAA's  best  estimate 
of  a  schedule  that  meets  the 
requirements  of  section  204[b)(10)  of  the 
Magnuson  Act.  NOAA  is  not  required  to 
adjust  the  schedule  if  the  harvest 
deviates  from  the  predictions.  The 
predictions  are  shown  in  the  regulatory 
impact  review. 

Criteria  for  fees 

Until  1982,  five  criteria  were  used  in 
establishing  the  fee  schedule.  They 
were: 

1.  Fees  will  not  be  used  as  a 
management  fool  to  restrict  foreign 
fishing.  Foreign  fishing  effort  will  be 
controlled  by  management  plans  and 
associated  regulations. 

2.  The  fees  will  not  be  so  high  as  to 
prevent  nations  from  utilizing  the 
allocated  surplus  solely  because  of  the 
fee  level.  The  fees  must  be  reasonable. 

3.  Fees  will  recover  an  appropriate 
part  of  the  management  costs  related  to 
foreign  fishing. 

4.  The  same  rate  must  apply  to  all 
foreign  nations  and  the  rate  will  not 
change  within  a  given  calendar  year. 

5.  Fees  will  be  simple  to  compute  and 
collect.  Fees  shall  be  paid  as  provided  in 
the  Magnuson  Act. 

The  ANPR  proposed  new  criteria  to 
measure  alternative  methods  of 
recovering  the  costs.  A  few  commenters 
suggested  changes,  which  are 
incorporated  here.  The  major  difference 
between  the  old  criteria  and  the 
proposed  criteria  is  that  fees  may  be 
designed  to  recover  the  target  costs. 
Other  differences  include  a  greater 
emphasis  on  administration,  which 
includes  verification  of  fees  to  be  paid, 
and  a  clearer  emphasis  on  the 
economics  of  foreign  fisheries. 


The  revised  criteria,  in  order  of 
priority,  are: 

(1)  Be  consistent  with  the  Magnuson 
Act.  Governing  International  Fishery 
Agreements,  and  other  applicable  law: 

(2)  Achieve  recovery  of  Magnuson  Act 
costs: 

(3)  Dp  easy  to  administer; 

(4)  Be  flexible  enough  to  consider  the 
economics  of  different  fisheries: 

(5)  Minimize  disruption  of  traditional 
fishing  practices,  existing  markets  and 
consumer  demand. 

The  overall  sum  to  be  collected  in 
1982  is  31.6":^o  X  $112,901,000  or 
S35.B76.716.  Of  this  total,  NMFS 
estimates,  based  on  appUcations 
received  in  FY  1981,  that  the  fees 
collected  for  permit  applications  will  be 
878,500.  Thus,  foreign  fishing  vessel 
owners  must  pay  $35.6  million  in  1982 
fees  in  addition  to  permit  application 
fees.  The  ANPR  suggested  three  options 
to  collect  this  fee:  (1)  Continue  the 
present  system  of  using  variable  fees  by 
species  for  actual  catch;  (2)  charge  an 
identical  tonnage  fee  for  all  species 
allocated:  and  (3)  base  the  fee  on  fishing 
effort.  The  first  option  was  preferred  by 
commenters  to  the  ANPR, 
overwhelmingly.  This  is  the  option 
proposed. 

Unlike  previous  years,  the  proposed 
poundage  fees  are  not  directly  related  to 
U.S.  exvessel  or  other  prices  in  1982. 
Instead,  the  1981  fees  (46  FR  2079), 
which  were  discussed  thoroughly  with 
interested  parties  before  being 
implemented,  are  used  as  a  reference 
level.  The  1982  fees  are  derived  by 
multiplying  each  1981  species  fee  by  a 
factor  of  1,66  in  order  to  attain  the 
aggregate  fee  collection  target.  (The 
factor  1.66  is  derived  by  dividing  a  total 
fee  based  on  the  anticipated  1982  catch 
at  the  1981  species  fees  into  S35.6 
million.)  .N'OAA  believes  that  the 
proposed  fee  schedule:  (a)  Meets 
criterion  —1;  (b)  satisfies  criteria  —2  and 
-5  insofar  as  it  is  not  expected  to 
disrupt  traditional  foreign  fishing 
practices;  and  (c)  will  meet  criterion  -3 
in  larger  micasure  as  the  result  of 
experience  with  this  system. 

Fishing  Vessel  and  Gear  Damage 
Compensation  Fund 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  has  determined  that 
S2. 500. 000  will  be  needed  during  1982  to 
capitalize  the  Fishing  Vessel  and  Gear 
Compensation  Fund  established  by  22 
use.  1980(f)-  It  is  proposed,  therefore, 
to  reduce  the  surcharge  on  poundage 
fees  from  20  percent  to  8  percent.  While 
7  percent  of  $35.7  million  would  collect 
S2. 500.000.  the  rate  of  8  percent  is 
proposed  in  order  to  allow  a  buffer  of 
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S356,000  in  the  event  that  U.S.  claims 
exceed  predictions. 

It  is  proposed  to  retain  a  20  percent 
surcharge  on  the  1982  permit  fees.  The 
basic  fee  will  be  maintained  at  S50  per 
vessel  in  1982;  together  with  the  20% 
surcharge,  the  charge  for  1982  permits 
will  be  $60.  Most  nations  have  already 
paid  this  surcharge  with  the  1982  permit 
applications.  To  reduce  the  surcharge  to 
8  percent  would  result  in  substantial 
bookkeeping  costs  to  refund  or  credit 
the  vessel  owners  or  operators.  The 
bookkeeping  costs  per  permit  would 
greatly  exceed  S8.00,  which  is  the 
difference  between  a  surcharge  of  8 
percent  and  20  percent  on  each 
application.  This  excess  will  be  included 
in  the  buffer. 

Classification 

NOAA  has  prepared  a  regulatory 
impact  review  (RIR)  that  discusses  the 
economic  consequences  and  impacts  of 
the  proposed  fee  schedule  and  its 
alternatives.  Copies  of  the  RIR  are 
available  at  the  above  address.  Based 
on  the  RIR,  the  Administrator,  NOAA. 
has  determined  that  the  proposed 
schedule  does  not  constitute  a  major 
rule  under  E.0. 12291.  The  regulatory 
impact  review  demonstrates  that  the 
proposed  fee  schedule  complies  with  the 
requirements  of  section  2  of  E.O.  12291. 
NCDAA  has  complied  with  the 
requirements  of  section  3(c)(3)  of  E.O. 
12291  by  transmitting  to  the  Director  of 
the  Office  of  Management  and  Budget  a 
copy  of  this  proposed  non-major  rule,  at 
least  ten  days  prior  to  publication. 

The  RIR  also  demonstrates  that  the 
principal  economic  impact  of  the 
proposed  fee  schedule  upon  domestic 
small  entities  generally  will  affect  only  a 
small  number  of  U.S.  fishermen  (about 
25  vessels)  engaged  in  joint  venture 
operations  with  foreign  processing 
vessels.  It  is  not  expected  to  affect  U.S. 
fishermen  who  deliver  fish  to  Soviet 
vessels  because  Soviet  vessels  do  not 
receive  allocations.  Therefore,  the 
NOAA  Administrator  has  certified  that 
the  proposed  fee  schedule  will  not  have 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.  This 
certification  has  been  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Because  the 
proposed  fee  schedule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities,  a 
regulatory  flexibility  analysis  is  not 
required. 

NOAA  Directive  02-10  published  at  45 
FR  49312  (July  24, 1980)  adopts  internal 
procedures  to  implement  the  National 
Environmental  Policy  Act  (NEPA),  as 


amended,  42  U.S.C.  4321  et  seq.  Under 
those  procedures,  programmatic 
functions  with  no  potential  for 
significant  environmenlal  impacts  are 
generally  excluded  from  NEPA 
requirem^ote. 

The  proposed  fee  schedule  has  no 
direct  impact  on  the  fishery  resources  in 
the  FCZ.  At  the  most  a  fee  schedule 
might  affect  the  harvesting  strategy  of 
foreign  fishing  vessels  and  result  in  a 
different  species  mix  being  removed 
from  the  environment;  for  example, 
under  an  effort-day  fee  schedule, 
temporal  changes  and  pulse  fishing 
could  have  a  significant  impact. 
However,  the  proposed  schedule  was 
selected  in  part  because  it  meets  the 
criterion  that  fees  should  minimize 
disruption  of  traditional  fishing  patterns. 
Since  this  fee  schedule  will  not  prevent 
harvesting  the  total  allowable  level  of 
foreign  fishing  (TALFF),  and  the 
environmental  impact  of  harvesting  the 
TALFF  is  described  for  each  fishery 
management  plan,  no  further 
environmental  assessment  is  necessary. 

This  proposed  rule  has  no  information 
collection  provisions,  for  purposes  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Dated:  November  5,  1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  relational  Marine 
Fisheries  Service. 

PART  611— FOREIGN  FISHING 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  611  is  proposed 
to  be  amended  to  read  as  follows: 

1.  The  authority  citation  is: 

.Authority:  16  U.S.C.  1801  et  srq. 

2.  It  is  proposed  to  amend  50  CFR 
611.22,  by  revising  paragraphs  (a)(l)(i) 
and  (a)(2)(i),  by  removing  paragraph 
(a)(2)(iv),  and  by  revising  paragraph  (b), 
to  read  as  follows: 

§  6 1 1 .22    Fee  schedule  for  foreign  fishing 
permits. 

(a)  *   *   * 

(1)  Permit  fees,  (i)  Each  vessel  permit 
application  submitted  under  §  611.3 
must  be  accompanied  by  a  fee  of  $60.00 
per  vessel.  At  the  time  the  application  is 
submitted  to  the  Department  of  State, 
the  fees  must  be  sent  to:  Division  Chief, 
Permits  and  Regulations  Division, 
F/CM7,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street,  N.W., 
Washington,  D.C.  20235.  The  permit  fee 
payment  must  be  accompanied  by  a  list 
of  the  vessels  for  which  payment  is 
made. 

*         *         *         * 

(2)  Poundage  fees,  (i)  If  a  nation 
chooses  to  accept  an  allocation, 


poundage  fees  must  be  paid  at  the  rate 
specified  in  Table  I,  plus  the  surcharge 
required  by  paragraph  (b)  of  this 
section. 


Table  i. -Species  and  Poundage  Fee 

(DoDais  per  mEtric  ton] 


Spccws 


1.  Butlerfisti 

2.  Hake,  red 

3-  Hake.  S4lvef, _.! 

4.  Hemng.  nver 

5.  Mackerel.  Atlantic 

6-  Other  finfish  (Aliartic).. 

7.  Sharks  (Allantic) 

8,  Squid,  l/let 

9  Squid.  Loligo „... 

10  Shrtmp.  royal  red....™ 

11.  Atka  mackerel „. 

12.  Cod,  Pacific 

13  Flatfish  (Alaska) „.. 

14  Flounders  (WOC) 

15.  Jack  rrackerel 


16,  Pacific  ocean  perch __.__.. 

17  Other  groundfish  (Alaska) 

18  Other  fish  (WOC) 

19.  Pollock.  Alaska _. 

20.  Sabiefish  (Alaska) _ 

21.  SaWetish  (WOC)... „ 

22  Rockfish „ 

23  Snails „. 

24  Squid  (Paaflc) 

25.  Whiiing,  Pacific „ __._ 

26  Precious  coral. 


27  Seamount  groundfish 

28  Dolphinfish  (mahi  mahi)  (Aniencan  Samoa) 

29  Wahoo  (American  Samoa) 

30  Sharks  (Pacific)  (American  Samoa) 

31  Sharks,    Pacific   (Hawaii)   (Guam.   Northern 
Mananas,  U.S.  possessions) 

32,  Swordfish  (Hawan) 

33  Swordfish  (Amencan  Samoa) 

34  Swordfish  (Guam,  Northern  Mananas,  U.S. 
possessions) 

35  Striped  marlin  (Hawaii) 

36  Striped  marlin  (American  Sanxia) 

37  Striped  marlin  (Guam.   Norttiem  Mananas. 
U  S  possessions) 

38  Other  Pacific  billfish  (Hawaii) 

39  Other  Pacific  billfish  (American  Samoa) 

40-  Other  Pacific  billfish  (Guam,  Northern  Mart- 
anas.  US.  possessions) 


Pound- 
age (ee 


118 
15 
18 
17 
iO 
60 
59 
23 
86 
I') 
13 
45 
17 
91 
12 
73 
15 
37 
23 
110 
118 
43 
32 
17 
10 
(') 
23 
86 
13 
7 

13 

372 

75 

256 

430 

58 

256 

171 

58 

232 


'  Reserved 

(b)  The  owner  or  operator  of  each 
foreign  vessel  who  accepts  and  pays 
poundage  fees  under  paragraph  (a)(2)  of 
this  section  must  pay  a  surcharge  equal 
to  8  percent  of  the  poundage  fees.  The 
Assistant  Administrator  may  reduce  or 
waive  the  surcharge  if  he  determines 
that  the  Fishing  Vessel  and  Gear 
Damage  Compensation  Fund  is 
capitalized  sufficiently. 
***** 
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50  CFR  Part  611 

Foreign  Fishing  Regulations:  Reports 
and  Recordkeeping 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  rulemaking. 
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summary:  The  National  Marine 
Fisheries  Service  proposes:  [1) 
Amendments  to  its  foreign  fishing 
reporting  requirements,  and  (2)  new  log 
keeping  requirements  for  vessels  fishing 
in  the  Gulf  of  Alaska  and  Bering  Sea. 
Improved  reports  and  recordkeeping  by 
foreign  fishermen  are  needed.  The 
proposed  amendments  would  improve 
the  accuracy  of  the  catch  and  effort 
information  required  of  foreign  fishing 
vessels  and  would  facilitate  the  audit  of 
vessels'  catches  and  records  at  sea  by 
U.S.  enforcement  officers. 

date:  Comments  must  be  received  no 
later  than  December  28, 1981. 

ADDRESS:  Send  comments  to  Alfred  J. 
Bilik,  Acting  Chief,  Permits  and 
Regulations  Division,  F/CM7,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  St.  NW,  Washington,  D.C. 
20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alfred  J.  Bilik,  202-632-7432. 

SUPPLEMENTARY  INFORMATION:  Under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et.wq.]  (Magnuson  Act), 
regulations  applied  to  foreign  fishermen 
in  the  U.S.  fishery  conservation  zone 
(FCZ)  were  promulgated  on  December 
19,  1978  (43  FR  59292).  Section  611.4. 
Vessel  Reporting,  requires  all  foreign 
fishing  vessels  to  report  certain 
activities  while  operating  within  the 
FCZ.  Section  611.9.  Reports  and 
Recordkeeping,  requires  foreign  fishing 
vessles  to  maintain  a  transfer  log  and  a 
daily  cumulative  catch  log.  and  to 
provide  weekly  catch  reports.  The 
weekly  catch  reports  are  submitted  by 
each  foreign  nation  on  a  vessel-by- 
vessel  basis.  These  reports  and 
recordkeeping  requirements  were 
designed  to  provide  essential  catch  and 
effort  information  needed  to  manage  the 
various  fisheries  in  the  FCZ.  but 
experience  has  shown  that  the  data 
maintained  and  reported  by  the  foreign 
fishing  vessels  should  include  catch,  the 
transformation  of  the  catch  into  various 
fish  products,  the  storage  of  products  in 
holds  of  various  sizes,  and  the  transfer 
of  all  or  part  of  the  products  to  different 
vessels. 

This  proposed  amendment  would 
replace  the  current  daily  cumulative 
catch  log  with  a  daily  cumulative  catch/ 
effort/production  log  for  foreign  vessels. 
This  new  log  will  be  used  in  the  Alaska 
region  on  a  trial  basis  before  it  is 
extended  to  the  rest  of  the  FCZ.  This 
change  in  recordkeeping  will  not  create 
an  undue  burden  on  the  foreign  fleets, 
since  the  required  information  is  already 
being  recorded  independently  in  the 
current  daily  cumulative  catch  log,  the 


fishing  log  and  the  production  log 
maintained  by  each  vessel. 

The  proposed  amendment  also  would 
require  foreigners  to  report  cargo 
transfers.  Current  regulations  require  the 
vessels  to  log,  but  not  report,  the 
transfer  of  any  fish  or  fishery  product. 
The  proposed  changes  to  the  regulations 
would  require  that  those  logs  be 
maintained  in  English,  and  that  any 
vessel  receiving  fish  or  fishery  products 
report  the  type  of  product  by  species 
received  or  discharged  in  the  FCZ 
within  12  hours  after  the  transfer 
operation  is  completed. 

The  proposed  amendment  would  shift 
the  responsibility  for  submitting 
accurate  weekly  catch  reports  to 
indi\idual  fishing  vessels  and  away 
from  the  agents  of  vessel's  flag  nations. 
This  change  would  not  create  any 
additional  burden  on  the  fishing  vessels 
because  such  vessels  prepare  the 
original  reports.  However,  this  change 
would  allow  enforcement  actions  to  be 
taken  against  vessels  for  submitting 
inaccurate  reports. 

Finally,  the  proposed  amendment 
would  require  foreign  vessels  operating 
in  the  Northwest  Atlantic  Ocean  Fishery 
to  deliver  "begin"  and  "cease"  notices 
to  the  U.S.  Coast  Guard  72  hours  in 
advance  in  order  to  allow  U.S.  observers 
to  prepare  for  boarding. 

The  Administrator,  NOAA,  has 
determined  that  this  rule  is  not  a  major 
rule  requiring  a  regulatory  impact 
analysis  under  E.0. 12291,  since  it  is 
merely  a  reporting  requ'rement.  Nor  is 
an  environmental  assessment  or 
environmental  impact  statement 
required  under  the  National 
Environmental  Policy  Act.  Under  the 
Paperwork  Reduction  Act,  the  Office  of 
Management  and  Budget  is  reviewing  all 
of  the  information  collection  and 
recordkeeping  requirements  proposed  in 
this  notice.  The  proposed  rule  will  not 
be  finalized  until  0MB  has  approved  the 
information  collection,  and  has  assigned 
a  control  number. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  has  determined  that 
this  rulemaking  is  consistent  with  the 
provisions  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

Dated:  November  6, 1981. 
Everett  Craig  Felber, 

National  Afarine  Fisheries  Service. 

PART  61 1— FOREIGN  FISHING 

Authority:  16  U.S.C.  1801  et  sag. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Part  611  is  proposed 
to  be  amended  as  follows: 

1.  Section  611.4  is  amended  by  adding 
paragraph  (a)(6),  and  revising 


paragraphs  (c)  and  (d)  to  read  as 
follows: 

§  61 1.4    Vessel  reporting. 

(a)  '   •   * 

(6)  The  time,  position,  and  quantity  of 
fish  or  fish  products  in  metric  tons 
offloaded  or  received  by  species  and 
processing  code  (see  Section  611.9, 
Appendix  VII)  and.  in  addition,  the 
quantity  of  fish  or  products  remaining 
aboard  the  offloading  vessel  by  species 
and  processing  code  (action  code 
TRA.NSFER). 
■         *        «         *        • 

(c)  The  notices  required  by 
paragraphs  (a)(1)  and  (a)(5)  of  this 
section  must  be  delivered  to  the 
appropriate  Coast  Guard  Commander  at 
least  24  hours  prior  to  beginning  or 
ceasing  fishing,  except  as  otherwise 
required  in  §§  611.50(f)  and  611.1(d|.  The 
notice  required  by  paragraph  (a)(6)  of 
this  section  must  be  /,'-o/7s;77//.'ea' within 
12  hours  of  the  completion  of  a  transfer 
and  delivered  within  72  hours  of  the 
completion  of  the  transfer.  The  other 
notices  required  by  paragraph  (a)  of  this 
section  must  be  transmitted  prior  to  the 
event  requiring  notice  and  delivered 
within  72  hours  of  the  event. 

(d)  The  notices  required  by  this 
section  must  contain  the  following 
information:  The  message  identifier 
"VESREP"  to  indicate  it  is  a  vessel 
report,  vessel  name,  international  radio 
call  sign,  date  (month  and  day  based  on 
G.m.t.).  time  (hour  and  minute  G.m.t), 
latitude  and  longitude  (degrees  and 
minutes),  fishing  area  (use  code 
specified  in  Appendix  II  to  §  611.9),  and 
the  appropriate  action  code  (see 
paragraphs  (a)  (l)-(6)  of  this  section). 

(1)  In  notices  required  by  paragraphs 
(ci){l).  (a)(3)  and  (a)(4)  of  this  section 
(action  codes  BEGIN,  RETURN  and 
SillFT)  the  fishing  area,  position,  date 
and  time  to  be  reported  shall  be  the  area 
and  position  to  which  the  vessel  is 
proceeding  and  the  date  and  time  it  will 
start  fishing. 

An  illustration  of  a  sample  report  is  as 
follows:  The  stern  trawler  NAVIS, 
LTUX,  will  begin  fishing  on  March  11  at 
1320  G.m.t.  at  position  59''30'  N.  latitude. 
142''30'  W.  longitude  in  the  Yakutat 
fishing  area  of  the  Gulf  of  Alaska.  The 
required  message  would  be  transmitted 
as  follows: 

FROM:  M/V  NAVIS.  LTUX 

TO:  17TH  CO.\ST  GUARD  DISTRICT, 

lUNEAU.  ALASKA,  ALASKA  REGION, 

NMFS.  JUN'EAU,  ALASKA 
VESREP 
NAVIS/L'R'X/0311/1320/5930N/14230W7 

64/BEGIN// 

(2)  In  notices  required  by  paragraphs 
(a)(2)  and  (a)(5)  of  this  section  (action 
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codes  DEPART  and  CEASE)  the  fishing 
area,  position,  date  and  time  to  be 
reported  shall  be  the  area  and  positions 
from  which  the  vessel  is  departing  and 
the  date  and  time  it  will  stop  fishing  An 
illustration  of  a  sample  report  is  as 
follows:  The  stern  trawler  NAVIS. 
LTL'X,  will  cease  fishing  on  July  8  at 
1215  G.m.t.  at  position  57°30'.NI.  latitude. 
178'30'W.  longitude  in  the  Bering  Sea 
Area  I  fishing  area  of  the  Bering  Sea 
The  required  message  would  he 
transmitted  as  follows; 

FROM:  M/V  NAVIS.  LTUX 

TO:  ITTfl  COAST  GUARD  DISTRICT. 

|L'.NE.\U,  ALASKA.  ALASKA  REGION, 

NMre.  lUNEAU.  ALASKA 
VESREP 
,NAVlS/LrUX/or08/l215/5730N/l7830W/5l/ 

CEASE// 

(3)  In  the  notice  required  by  paragraph 
(a)(6)  of  this  section  (action  code 
Ti^ANSFER)  the  fishing  area,  position, 
date  and  time  to  be  reported  shall  be  the 
area,  position,  date  and  time  of  the 
completion  of  the  transfer.  An 
illustration  of  a  sample  report  is  as 
follows;  The  stem  trawler  NAVIS. 
LTUX,  transfers  fish  and  fish  products  to 
the  support  vessel  SAVIN,  LXYZ,  on 
March  11  in  position  59°30'N.  latitude, 
142'30'W.  longitude  in  the  Yakutat 
fishing  area  of  the  Gulf  of  Alaska. 
Transfer  operations  were  concluded  at 
1320  G.m.t.  and  the  following  product 
was  transferred:  200  m.t.  of  dressed, 
frozen  pollock;  100  m.t.  of  whole,  frozen 
Atka  mackerel,  and  157.4  m.t.  of  fish 
meal.  The  following  products  remained 
aboard  the  NAVIS:  50  m.t.  of  dressed, 
frozen  pollock  and  8  m.t.  of  fishmeal. 
The  required  message  from  the  vessel 
SAVIN  would  be  transmitted  as  follows; 

FROM:  M/V  SAVIN.  LXYZ 

TO:  17TH  COAST  GUARD  DISTRICT. 

lUNEAU.  ALASKA,  ALASKA  REGION. 

NMFS,  JUNEAU,  ALASKA 
VESREP 
SAVIN/LXYZ/0311/1320/5930N/14230W/64/ 

TRANSFER  FROM  NAVIS/LTUX//701/ 

200/DH//207/100/W//157.4/MEAL//. 

The  required  message  from  the  vessel 
.NAVIS  would  be  transmitted  as  follows: 

FROM  M/V  NAVIS,  LTUX 

TO:  17TH  COAST  GUARD  DISTRICT, 

JUNEAU,  ALASKA,  ALASKA  REGION. 

NMFS,  JUNEAU,  ALASKA 
VESREP 
NAVIS/LTUX/0311/1320/5930N/ 

14230W/64/TRANSFER  TO/ 

SAVIN/LXYZ//701/200/DH//207/ 

100/W//157.4/MEAL// 

REMAINING//701/50/DH//8 

MEAL//. 
***** 

2.  Section  611.9  is  amended  by 
revising  paragraphs  (a),  (b).  (c),  {d)(l). 
(d)(2)(vi).  (e)(1).  (f)(1),  (g)(1),  and  adding 
paragraph  (d)(2){ix)  as  follows: 


§611.9    Recordkeeping  and  reports. 

(a)  The  operator  of  each  foreign 
fishing  vessel  must  maint.iin  an  accurate 
log  of  catch,  production,  and  effort 
information  in  accordance  with  the 
regulations  for  the  fishery  in  which  the 
vessel  is  engaged. 

(b)  Transfer  log.  Within  12  hours  of 
the  completion  of  each  transfer  of  any 
fish  or  fishery  product,  the  operators  of 
both  the  transferring  and  receiving 
vessels  must  record  in  their  respective 
transfer  logs  in  English; 

(1)  The  date,  time,  and  location  (in 
geographic  coordinates)  to  the  transfer; 

(2)  The  weight  by  species  and  product 
type  (as  listed  in  Appendices  III  :^nd  VII) 
of  all  fish  transferred;  and 

(3)  The  name,  nationality,  and  permit 
number  of  the  other  vessel  involved  in 
the  transfer. 

(c)  CommunicLitions  log.  The  operator 
of  each  foreign  fishing  vessel  must 
record  in  English,  in  a  communications 
log,  the  Greenwich  mean  time  and 
content  of  each  notification  made  under 
§  611.4. 

(d)  Daily  cumulative  catch  log.  (1) 
Except  as  provided  in  §§  611.90(e)(2)- 
(3).  611.61(e)(2)  6n.81(e)(l)  and 
611.81(e)(3).  all  foreign  fishing  vessels 
must  maintain  a  daily  cumulative  catch 
log  in  English.  This  log  must  have 
recorded  on  a  daily  and  a  cumulative 
basis  the  round  weight  of  all  catches  of 
all  allocated  species  and  be  maintained 
during  the  permit  period  or  until  all  fish 
or  fish  products  produced  during  the 
permit  period  are  transferred,  whichever 
is  longer.  Information  for  each  fishing 
area  must  be  maintained  on  a  separate 
page  of  the  log. 

(2)  •   *  • 

(vi)  Daily  catch  by  allocated  species 
to  nearest  tenth  of  a  metric  ton  (0.1  m.t.), 
regardless  of  whether  retained  or 
discarded;  *  *  * 

(ix)  The  vessel's  registered  or  certified 
grain  and  bale  capacities  (in  cubic 
meters)  of  each  cargo  hold  where  fish 
products  are  stored. 
*         *         ♦        •        • 

(e)  Weekly  catch  report. 
(1)  Except  as  provided  in 

§  611.90(e)(3),  each  permitted  vessel 
must  submit  a  weekly  report  stating  the 
catch  in  round  weight  of  the  species 
allocated  to  that  nation,  for  the  weekly 
period  Sunday  through  Saturday,  G.m.t. 
The  report  must  be  submitted  through 
the  vessel's  designated  representative. 
In  the  Washington,  Oregon,  California 
trawl  fishery,  the  Gulf  of  Alaska 
groundfish  fishery,  and  the  Bering  Sea 
and  Aleutian  Islands  groundfish  fishery, 
the  numbers  of  salmon  and  halibut 
caught  must  be  also  be  reported.  Also,  in 
the  Bering  Sea  and  Aleutian  Islands 


groundfish  fishery,  weight  of  the 
prohibited  species  herring  (code  209)  to 
the  nearest  Vio  (tenth)  of  a  metric  ton 
must  be  recorded  (see  §  611.93(e)(2)(i)). 

(f)  Weekly  reports  of  receipts  of  U.S. 
harvested  fish. 

(1)  Each  permitted  vessel  must  submU, 
through  the  designated  representative,  a 
weekly  report  stating  any  receipt  of  U.S. 
harvested  fish  for  the  weekly  period 
Sunday  through  Saturday,  G.m.t.  No 
report  is  required  for  vessels  which 
receive  no  U.S.  harvested  fish  during  the 
reporting  period. 

■  *  *  *  w 

(g)  Weekly  report  of  marine  mammal 
incidential  catch. 

(1)  Except  as  otherwise  provided  in 
§  611.90(e)(3),  each  permitted  vessel 
must  submit,  through  the  designated 
representative,  a  weekly  report  stating 
any  incidental  catch  of  marine  mammals 
for  the  weekly  period  Sunday  through 
Saturday,  G.m.t.  No  report  is  required 
for  vessels  which  have  no  incidential 
catch  of  marine  mammals  during  the 
reporting  period. 
*         •         •         *         • 

3.  Section  611.9  is  amended  by  adding 
the  following  Appendix  VII: 

Appendix  VII —Production  Gooes 


Code 

Product  type 

w 

Frozen  wtKHSi 

DH 

Frozen  dressed/head  and  guts   removed. 

or 

Frozen    dressed /tiead.    gu-ts    and    tail    re- 
moved. 

H 

Frozen/ head  only  removed. 

P 

Pectoral    collars    frozen    separaloly     I'om 
trunk. 

FW 

Fillets  with  sWn'two  Wlets  per  fish. 

FWO  

Fillets  without  skin/two  Wiets  per  lisix 

BFW  

One  piece  f<<le(  (butter^)  with  skin. 

BFWO _,. 

Or>e  pieoa  trilet  (buttarlly)  without  skin. 

s 

(Ftounders)  frozen  steaks/ diagonal  cut  from 

midsection  of  fish. 

ST 

(Ftounders)  stamped  or  punched  piece  from 
midsection  of  fish. 

HDS 

Heads  frozen  separately  from  remainder  of 

fish. 

H 

Roe  frozen  separalely  from  remainder  ol 

fish. 

t „ 

Intestinal  organs  frozen  separately  from  re- 

mainder  of  fish. 

ON 

Canned  meal 

Sunmi 

Frozen  minced  fish  product  (Japan) 
Frozen  minced  fish  product  (Japan). 

Tara  Shtniku 

Otoshimi. 

Frozen  minced  fish  product  (Japan). 

Other  product  (specify)  (not  including  meal 

0 

and  oil). 

4.  Section  611.50  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 


§611.50 
Fishery. 


Northwett  Atlantic  Ocean 


(f)  Vessel  Reporting.  (1)  The  notices 
required  by  §  611.4  (a)(1)  and  (a)(5)  of 
this  Part  must  be  delivered  to  the  Coast 
Guard  Atlantic  Area  at  least  72  hours 
prior  to  beginning  or  ceasing  fishing. 
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5.  Section  611.90  is  amended  by 
revising  paragraph  (e)(2)  and  adding 
paragraph  {e)(3)  and  Appendix  I  to  read 
as  follows: 

§  6 11. 90    North  Pacific  Ocean  and  Bering 
Sea;  general  provisions. 

***** 

(e)*  '  * 

(2)(i)  Daily  cumulative  catch/effort/ 
production  log.  All  foreign  fishing 
vessels  subject  to  this  Subpart  must 
maintain  a  daily  catch/effort/production 
log  instead  of  the  daily  cumulative  catch 
log  required  by  50  CFR  611.9(d).  This  log 
will  be  supplied  by  the  Alaska  Region, 
NMFS,  via  the  designated  representative 
and  must  be  maintained  in  English  and 
in  accordance  writh  the  instructions  set 
out  in  Appendix  I  of  this  section.  This 
log  must  have  recorded  on  a  trawl-by- 
trawl  or  set-by-set  basis  and  on  a  daily 
and  a  cumulative  basis  the  round  weight 
of  all  catches  of  all  allocated  species 
during  the  permit  period.  The  log  must 
have  recorded  on  a  daily  and 
cumulative  basis  the  actual  weight  of  all 
fish  products  by  allocated  species 
during  the  permit  period.  The  log  must 
also  contain  on  a  trawl-by-trawl  or  set- 
by-set  basis  the  particulars  of  each 
trawl  or  set  as  outlined  in  Appendix  I. 
The  log  must  be  maintained  aboard  the 
vessel  for  the  duration  of  the  permit 
period  or  imtil  all  fish  or  fish  products 
produced  during  the  period  are 
transferred,  whichever  is  longer. 
Information  for  each  fishing  day  sh;!ll  be 
maintained  on  a  separate  page  of  the 
log.  All  entries  in  this  log  must  be  in  ink, 
individual  pages  of  the  log  must  be 
completed  in  consecutive  order,  and  the 
original  copy  of  this  log  must  be 
presented  to  an  "Authorized  Officer"  on 
demand  for  inspection. 

(ii)  Use  of  NMFS  supplied  daily 
cumulative  catch/effort/production  log. 
Each  vessel  that  catches  or  processes 
fish  in  the  FCZ  seaward  of  the  State  of 
Alaska  shall  use  the  daily  cumulative 
catch/effort/production  log  supplied  by 
NMFS.  A  separate  log  shall  be 
maintained  for  each  fishery  listed  in 
§  611.90.  The  original  copy  of  this  daily 
cumulative  catch/effort/production  log 
must  include  any  and  all  pages  which 
have  been  signed,  altered,  or  otherwise 
annotated  by  an  "Authorized  Officer." 
No  pages  shall  be  removed  or  omitted 
except  by  an  "Authorized  Officer." 
Entries  in  the  log  must  not  be  erased  or 
altered;  if  any  incorrect  entry  is  made,  a 
line  must  be  drawn  through  the  entire 
entry  and  initialed  and  dated  by  the 
person  correcting  the  entry.  No  entries 
shall  be  made  or  pages  omitted  to 
account  for  days  when  no  fishing  occurs. 
No  entries  shall  be  made  in  this  log  for 
fish  taken  outside  the  FCZ.  entries  shall 


be  made  in  this  log  for  the  transfer  of 
fish  or  fish  products  produced  from  fish 
caught  in  the  FCZ  off  Alaska,  regardless 
of  the  location  of  the  transfer. 

(iii)  Surrender  of  the  daily  cumulative 
catch/effort /production  log.  The  original 
copy  of  the  daily  cumulative  catch/ 
effort/production  log  (including  all 
pages  annotated  by  the  "Authorized 
Officers')  must  be  submitted  through 
the  designated  representative  to  the 
Regional  Director  (address:  NMFS,  P.O. 
Box  1668,  Juneau.  Alaska  99802).  The  log 
must  be  submitted  by  March  31 
following  the  end  of  the  permit  period 
which  the  log  covers  or  within  90  days 
following  the  transfer  of  all  fish  or  fish 
products  produced  in  the  preceding 
permit  year. 

(3)  Cumulative  catch/effort/ 
production  log.  weekly  catch  report,  and 
weekly  report  of  marine  mammal 
incidental  catch,  (i)  The  requirements  of 
paragraph  (e)(2)  of  this  section  that  each 
vessel  maintain  a  cumulative  catch/ 
effort/production  log,  of  §  611.9(e)  that 
each  vessel  submit  the  weekly  catch 
report,  and  of  §  611.9(g)  that  each  vessel 
submit  the  weekly  report  of  marine 
mammal  incidental  catch  are  waived, 
except  as  provided  herein,  for  fishing 
vessels  that  are  not  equipped  with 
processing  facilities  and  dehver  all 
catches  to  a  factory  ship,  provided  that 
a  consolidated  cumulative  catch/effort/ 
production  log  is  maintained  by  the 
factory  ship  which  accounts  for  all  such 
fish  received,  and  provided  that  the 
required  data  for  the  fishing  vessels  are 
consolidated  and  reported  by  the 
factory  ship  in  the  manner  specified  in 
paragraph  (e)(2)  of  this  section  and 
§  611.9(e)  and  (g).  The  factory  ship  shall 
log  the  catch  of  each  delivering  vessel 
on  a  daily  basis  instead  of  on  a  trawl- 
by-lrawl  basis,  the  prohibited  species 
and  marine  mammal  portion  of  Section 
Two  shall  be  maintained  on  a  daily 
basis  by  the  factory  ship  for  the  fleet  of 
delivering  vessels  instead  of  on  an 
individual  vessel  basis.  The  factory  ship 
shall  also  maintain  Section  Three  of  the 
log  (see  Appendix  I).  Each  vessel  for 
which  reporting  requirements  are 
waived  under  this  section  shall  maintain 
Section  One  of  the  daily  cumulative 
cafch/effort/production  log  aboard  the 
vessel  during  the  permit  period. 

(ii)  Each  vessel  that  receives  catches 
from  U.S.  vessels  must  maintain  a 
consolidated  daily  cumulative  catch/ 
effort/production  log  which  accounts  for 
all  fish  received  from  U.S.  vessels.  The 
receiving  vessel  shall  log  the  catch  of 
each  delivering  vessel  on  a  daily  basis 
and  the  prohibited  species  and  marine 
mammal  portion  of  Section  Two  shall  be 
maintained  for  the  fleet  of  delivering 


vessels  instead  of  on  an  individual 
vessel  basis.  The  receiving  vessel  shuuld 
also  maintain  Section  Three  of  the  log 
(see  Appendix  I). 

•  "  ■  t  • 

APPENDIX  I 

Daily  Cuniulati\e  Catch/Eflort/Production 
Log 

.4.  Format 

1.  The  log  must  contain  one  page  for  each 
day  of  fishing. 

2.  Each  page  must  be  divided  info  three 
sections.  The  sections  must  include: 

(a)  Section  One:  Vessel  particulars, 
weather,  and  fishing  effort. 

(b)  Section  Two:  Catch  statistics. 

(c)  Section  Three:  Production  statistics. 

3.  Each  log  must  contain  a  cover  page  with 
vessel  particulars  as  outlined  in  {  611.9(cl)(2). 

B.  Form  Entries 

1.  Cover  Page. 

(a)  Name  and  call  sign:  Enter  the  vessel's 
name  and  international  radio  call  sign  (IRCS) 
as  shown  on  the  permit. 

(b)  Permit  number  Enter  the  vessel's 
assigned  permit  number  for  the  current  year. 

(c)  Owner  or  company:  Enter  name  of  the 
individual  or  company  owning  the  vess*"l. 

(d)  Gross  tonnage:  Enter  the  vessel's 
registered  gross  tonnage. 

(e)  Net  tonnage:  Enter  the  vessel's 
registered  net  tonnage. 

(f)  Length:  Enter  the  vessel's  registered 
length. 

(g)  Hold  capacities:  Enter  the  vessel's 
registered  or  certified  grain  and  bale 
capacities  (in  cubic  meters)  of  each  cargo 
hold  where  fish  products  are  stored. 

2.  Section  One: 

(a)  Date:  Enter  the  date  based  on 
Greenwich  mean  time  (G.m.t.)  on  which  the 
catch  was  taken. 

(b)  Vessel  name:  Enter  name. 

(c)  IRCS:  Enter  international  radio  call  sign. 

(d)  U.S.  permit  number:  Enter  vessel's 
permit  number. 

(e)  Noon  position:  Enter  the  vessel's 
geographic  coordinates  (latitude/longitude) 
at  noon  (1200  hours)  G.m.t. 

(f)  Wind  direction/force:  Enter  the  wind 
direction  and  force  (in  knots)  at  noon  G.m.t 

(g)  Bar  Enter  barametric  pressure  (in 
millibars)  at  noon  G.m.t. 

(h)  Sea  stale:  Enter  the  swell  height/ 
direction  (in  meters)  at  noon  G.m.t. 

(i)  Air/water  temp:  Enter  atr  and  surface 
water  temperature  (degrees  centigrade)  at 
noon  G.m.t. 

(j)  Master:  Enter  master's  signature. 

(k)  Trawl  or  set  number:  Enter  consecutive 
numbers  for  each  trawl  or  set  made  that  day. 

(1)  Fishing  area  number  Elnter  the  code 
number  (see  Section  611.9  Appendix  U]  of  the 
statistical  area  where  each  trawl  or  set  was 
made. 

(m)  Gear  type:  Enter  the  type  of  gear  used 
such  as:  LL  (longline),  pots.  Mtrl  (midwater 
trawl),  GN  (gillnet),  Btrl  (bottom  trawl).  Ptrl 
(pair  trawl),  or  DS  (danish  seine). 

(ijj  Setting  time:  Enter  the  time  based  on 
G.m.t.  at  which  each  set  or  trawl  was  begun. 
For  trawlers  this  should  be  the  time  the  net 


55736  Federal  Register  /  Vol.  46,  No.  218  /  Thursday,  November  12,  1981  /  Proposed  Rules 


enters  the  water.  For  vessels  using  fixed  gear 
this  should  be  the  time  the  set  is  started. 

(o)  Setting  position:  Enter  the  geographic 
coordinates  (latitude/longitude)  where  each 
trawl  or  set  was  begun.  For  longline  and 
gillnet  vessels,  this  would  be  the  position 
where  the  first  section  of  gear  is  set. 

(p)  Course  of  set:  Enter  the  vessel's  course 
(degrees/magnetic  or  true)  when  each  trawl 
or  set  was  begun. 

(q)  Sea  depth;  Enter  the  average  sea  depth 
in  meters. 

(r)  Depth  of  set:  Enter  the  average  depth  in 
meters  at  which  the  gear  was  set  or  towed. 

(s)  Duration  of  set:  Enter  the  elapse  time  in 
minutes  of  each  set  or  trawl. 

(t)  Hauling  time:  Enter  the  ending  time 
based  on  G.m.t  when  each  trawl  or  set  was 
hauled.  For  trawlers  this  should  be  the  time 
the  net  is  received  on  deck  of  the  vessel.  For 
vessels  using  fixed  gear,  this  should  be  the 
time  that  retrieval  of  fixed  gear  is  complete. 

(u  )  Hauling  position:  Enter  the  geographic 
coordinates  (latitude/longitude)  at  which  the 
set  or  trawl  was  hauled.  For  longline  and 
gillnet  vessels  this  would  be  the  position  of 
the  last  section  or  end  of  the  gear. 

(v)  No.  of  pots  or  longline  units:  For 
longline  or  gillnet,  enter  the  number  of 
longline  or  gillnet  units  (300  fathoms  per  unit). 
For  pot  vessels,  enter  the  number  of  pots  set. 

(w)  No.  of  hooks  per  longline  unit:  Enter  the 
number  of  hooks  on  300  fathoms  of 
groundline. 

(x)  Trawl  speed:  For  trawlers,  enter  the 
average  speed  at  which  the  gear  was  towed. 

(y)  Net  mesh  size:  Enter  the  millimeter 
mesh  size  of  the  cod  end  (trawlers)  or  gillnet 
(inside  measure  when  wet  after  use). 

3.  Section  Two: 

(a)  Species:  Enter  the  common  name  and 
species  code  for  each  species  caught  for 
which  there  is  an  apphcable  national 
allocation.  Use  appropriate  species  code  from 
S  611.9  Appendix  I. 

(b)  Set/trawi  number  Enter  number 
corresponding  with  sets  or  trawls  listed  in 
Section  One. 

(c)  Catch:  Enter  the  catch  by  species  and 
by  trawl  or  set,  to  the  nesu'est  tenth  of  a 
metric  ton  (0.1  m.t.)  round  weight. 

(d)  Daily  disposition:  For  each  species, 
specify  the  daily  disposition  as  follows:  Enter 
"C"  for  fish  consumed  on  board  and  for  fish 
which  are  frozen  or  otherwise  processed 
other  than  for  fishmeal:  and  enter  "M"  for 
whole  fish  which  are  processed  for  fishmeal; 
and  enter  "D"  for  fish  which  are  discarded. 
The  entries  under  "C"  should  be  for  round 
weight  even  though  some  part  of  the  fish  is 
used  for  fishmeal. 


(e)  Daily  total:  Enter  the  total  daily  catch 
by  species,  to  the  nearest  tenth  of  a  metric 
ton  (0.1  m.t.)  round  weight. 

(f)  Cumulative  total:  Enter  the  cumulative 
total  catch  by  species,  to  the  nearest  tenth  of 
a  metric  ton  (0.1  m.t.)  round  weight. 

(g)  Total  catch: 

(i)  Daily  total:  Enter  the  daily  total  for  all 
species  to  the  nearest  tenth  of  a  metric  ton 
(0.1  m.t.)  round  weight  for  each  category  of 
disposition  (C  M.  and  D). 

(ii)  Cumulative  total:  Enter  the  cumulative 
total  for  all  species  to  the  nearest  tenth  of  a 
metric  ton  (0.1  m.t.)  round  weight  for  each 
category  of  disposition  (C,  M,  and  D). 

(h)  Prohibited  species:  Enter  the  number  of 
individual  salmon  (species  code  210)  and 
halibut  (species  code  722)  or  the  round  weight 
to  the  nearest  tenth  of  a  metric  ton  (0.1  m.t.) 
of  herring  (species  code  209)  discarded  from 
each  set  or  trawl,  as  required  by 
§§  611.9(d)(4)  and  811.93{e)(2)(ij.  Enter  the 
daily  and  cumulative  total  for  each  prohibited 
species  that  is  required  to  be  logged. 

(i)  Marine  mammals;  Enter  the  species  code 
(see  i  611.9  Appendix  I),  number  of  animals 
involved,  and  status  code  (see  S  611.9 
Appendix  VI)  for  each  incident. 

4.  Section  Three: 

(a)  Species:  Enter  the  species  code  for  each 
species  caught  for  which  there  is  an 
applicable  national  allocation.  Use 
appropriate  species  code  from  §  611.9 
Appendix  L 

(b)  Products;  Enter  the  production  code  for 
each  frozen  or  canned  product  produced  from 
§  611.9  Appendix  VII. 

(c)  PRR  %:  Enter  the  product  recovery  rate 
to  the  nearest  percentage  (example:  27%)  for 
each  type  of  product  per  species.  This  is  a 
ratio  expressed  as  a  percentage  of  the  weight 
of  processed  product  divided  by  the  round 
weight  of  fish  used  to  produce  that  amount  of 
product. 

(d)  Daily  total:  Enter  the  daily  total  of  each 
product  produced  per  species  to  the  nearest 
thousandth  of  a  metric  ton  (0.001  m.t.). 

(e)  Cumulative  total;  Enter  the  cumulative 
total  of  each  product  produced  per  species  to 
the  nearest  thousandth  of  a  metric  ton  (0.001 
m.t.). 

(f)  Amount  transferred:  Enter  the 
cumulative  total  of  each  product  per  species 
transferred  off  the  vessel  either  inside  or 
outside  of  the  FCZ  (including  products 
delivered  to  a  port  by  the  fishing  vessel)  to 
the  nearest  thousandth  of  a  metric  ton  (0.001 
m.t.). 

(g)  Balance:  Enter  the  cumulative  total  of 
each  product  per  species  aboard  the  vessel  to 
the  nearest  thousandth  of  a  metric  ton  (0.001 
in.L]. 


(h)  Total  frozen  product:  Enter  the  total  for 
all  species  to  the  nearest  thousandth  of  a 
metric  ton  (0.001  m.t.)  of  the  daily  total, 
cumulative  total,  amount  transferred  and 
quantity  remaining  onboard. 

(i)  Meal  and  Oil: 

(l)Meal: 

Daily  total:  Enter  the  daily  total  produced 
to  the  nearest  thousandth  of  a  metric  ton 
(0  001  m.t.). 

Cumulative  total:  Enter  the  cumulative  total 
produced  to  the  nearest  thousandth  of  a 
metric  ton  (0.001  m.t.). 

Amount  transferred:  Enter  the  cumulative 
total  transferred  to  the  nearest  thousandth  of 
a  metric  ton  (0.001  m.t.). 

Balance:  Enter  the  cumulative  total 
remaining  aboard  the  vessel  to  the  nearest 
thousandth  of  a  metric  ton  (0.001  m.t.). 

(2)  Oil: 

Daily  total:  Enter  the  daily  total  produced 
to  the  nearest  thousandth  of  a  metric  ton 
(0.001  m.t.). 

Cumulative  total:  Enter  the  cumulative  total 
produced  to  the  nearest  thousandth  of  a 
metric  ton  (0.001  m.t.). 

Amount  transferred:  Enter  the  cumulative 
total  transferred  to  the  nearest  thousandth  of 
a  metric  ton  (0.001  m.t.). 

Balance:  Enter  the  cumulative  total  aboard 
the  vessel  to  the  nearest  thousandth  of  a 
metric  top  (0.001  m.t.). 

C.  Log  maintenance.  The  effort  section  (all 
of  Section  One)  of  the  daily  cumulative 
catch/efforf/production  log  is  to  be  updated 
within  2  hours  of  the  hauling  time.  The 
species  code  and  catch  (m.t.)  for  each  trawl 
or  set  (Section  Two)  shall  be  entered  within  4 
hours  of  the  hauling  time.  The  production 
portion  (Section  Three)  of  the  log  shall  be 
updated  within  12  hours  following  the  end  of 
the  day  on  which  the  catch  was  taken.  The 
date  of  catch  shall  be  based  on  the  day  and 
time  (G.m.t.)  the  gear  is  hauled.  Entries  as  to 
catch  weights  shall  be  based  on  the  most 
accurate  method  available  to  the  vessel, 
either  scale  round  weights  or  factory  weights 
converted  to  round  weights.  Entries  as  to 
product  weights  shall  be  based  on  the 
number  of  production  units  [pans,  boxes, 
cans,  or  bags]  and  the  actual  weight  of  the 
production  unit  with  reasonable  allowances 
for  water  added.  Allowances  for  water  added 
shall  not  exceed  5  percent  of  the  unit  weight. 
Product  weights  shall  not  be  based  on  the 
"commercial  or  arbitrary  wholesale  weight  of 
the  product  but  on  the  actual  weight  of  the 
product." 
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This   section   of  the   FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.    Notices   of   hearings   and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  of 
authonty,   filing  of  petrtions  and 
applications  and   agency  statements  of 
organization   and   functions  are  examples 
of  documents   appearing   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

Tobacco  Inspection;  C.  R.  McCauley, 
III,  W.  N.  McCauley,  and  W.  L  Hopkins; 
Public  Hearing  Regarding  Application 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  in  the  County 
Commissioner's  Hearing  Room, 
Alamance  County  Courthouse  Annex, 
Graham,  North  Carolina,  beginning  at 
10:00  a.m.,  e.s.t.  on  November  17, 1981. 
upon  the  application  of  Mr.  C.  R. 
McCauley,  III,  Carolina  Tobacco 
Warehouse,  Burlington.  North  Carolina; 
Mr.  W.  N.  McCauley,  Farmers  Tobacco 
Warehouse,  Burlington,  North  Carolina; 
and  Mr.  W.  L.  Hopkins,  Piedmont 
Tobacco  Warehouse,  Mebane,  North 
Carolina,  fc  tobacco  inspection  and 
price  support  services  to  a  new  market 
which  would  be  a  consolidation  of  the 
currently  designated  markets  of 
Burlington  and  Mebane,  North  Carolina. 
Such  public  hearings  will  be  conducted 
and  evidence  received  governing  the 
extension  of  tobacco  inspection  and 
price  support  services  to  new  markets 
and  to  additional  sales  on  designated 
markets  (7  CFR  Pari  29,  Subpart  A. 
§§  29.1-29.3). 

Dated:  November  10.  1981. 

C.  W.  McMillan, 

Assistant  Secretary,  Marketing  and 
Inspection  Sen'ices. 

|FR  Doc  81-328"  Filed  n-io-«i.  i;k)9  piti| 
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COMMISSION  ON  CIVIL  RIGHTS 

Maryland  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 


that  a  meeting  of  the  Maryland  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at  9:00 
p.m.,  on  December  1, 1981,  at  the  Talem 
Act  Center,  Avalon  Speech  Studio,  in 
the  Speech  Studio,  Hood  College 
Campus,  Frederick,  Maryland,  21701. 
The  purpose  of  this  meeting  is  to  discuss 
plans  for  foUowup  to  recent  projects  and 
plan  for  fiscal  year  1982  activities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Martha  E.  Church, 
Presidents'  House,  Hood  College, 
Frederick,  Maryland.  21701.  (301)  663- 
4744  or  contact  the  Mid-Atlantic 
Regional  Office,  2120  L  Street,  N.W.. 
Room  510,  Washington,  D.C.  20037,  (202) 
254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.CL,  November  6. 
1981. 
John  I.  Binkley,  > 

Advisory  Committee  Management  Officer. 

[FR  Doc.  n-32625  Filed  ll-10-«];  8:45  am| 
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Virginia  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Virginia  Advisory 
Committee  to  the  Commission  will 
convene  at  9:30  a.m.  and  will  end  at  4:30 
p.m.,  on  December  3, 1981,  at  the  Federal 
Building,  11th  and  Main  Streets,  Room 
217,  Richmond,  Virginia  23205.  The 
purpose  of  this  meeting  is  to  discuss 
program  planning  for  fiscal  year  1982 
and  to  discuss  the  Federal  Block  Grant 
Programs. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Rev.  Curtis  W.  Harris,  209 
Terminal  Street,  Hopewell,  Virginia 
23860,  (804)  458-7404  or  contact  the  Mid- 
Atlantic  Regional  Office,  2120  L  Street, 
N.W.,  Room  510,  Washington.  D.C.  20037 
(202). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commisison. 


Dated  at  Washington.  D.C,  November  6. 
1981. 

)ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  81-32828  Filed  11-10-81.  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-427-098-001] 

Anhydrous  Sodium  Metasilicate  From 
France;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order 

AGENCY:  International  Trade 
Administration.  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  (".^S.M")  from 
France.  The  review  covers  the  only 
known  exporter  of  this  merchandise  to 
the  United  States.  Rhone-Poulenc.  S.A., 
and  its  subsidiary,  Rhone-Poulenc.  Inc. 
The  review  covers  the  period  November 
1. 1980  through  May  31. 1981.  There  have 
been  no  knovm  shipments  to  the  United 
States  of  this  merchandise  during  this 
period  and  there  are  no  known 
unliquidated  entries. 

As  a  result  of  this  review,  the 
Department  has  decided  to  require  a 
cash  deposit  equal  to  the  margin 
calculated  during  the  original  fair  value 
investigation.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  November  12, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
E.  Valerie  Newkirk  or  John  Kugelman, 
Office  of  Compliance,  International 
Trade  administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-5345/5289). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  January  7,  1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
1667-8)  an  antidumping  duty  order  with 
respect  to  anhydrous  sodium 
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metasilicate  from  France.  The 
Department  Published  in  the  Federal 
Register  of  March  16, 1981  (46  PR  16921) 
a  notice  of  intent  to  conduct 
administrative  reviews  of  certain 
antidumping  findings  and  orders.  As 
required  by  section  751  of  the  Tariff  act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  conducted  and 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  from  France. 

Scop*  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  anhydrous  sodium 
metasilicate  ("ASM"),  a  crystalline 
silicate  (NAi  SiO  •)  which  is  alkaline 
and  readily  soluble  in  water. 
Applications  include  waste  paper  de- 
ioking,  ore  flotation,  bleach 
stabilization,  clay  processing,  medium  or 
heavy  duty  cleaning,  and  compounding 
into  other  detergent  formulations.  ASM 
is  currently  classifiable  under  item 
421.3400  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  only  known  French  exporter  of 
this  merchandise  to  the  United  States  is 
Rhone-Poulenc  S.A.  The  review  covers 
the  period  November  1. 1980  through 
May  31. 1981.  There  have  been  no 
known  shipments  to  the  United  States 
during  this  period  and  there  are  no 
known  unliquidated  entries. 

Clarificadoa 

Counsel  for  the  respondent  requested 
a  ruling  concerning  the  scope  of  the 
antidumping  duty  order  on  ASM. 
Counsel  claimed  that  two  new 
proprietary  products,  one  a  mixture  of 
ASM  and  caustic  soda  beads  ("product 
I")  and  the  other  a  mixture  of  ASM  and 
sodium  tripolyphosphate  ("product  li"). 
would  not  be  within  tiie  scope  of  this 
order  should  they  be  exported  to  the 
United  States.  Counsel  argued  that  these 
two  products  are  different  from  ASM  in 
both  a  commercial  and  tariff  sense,  are 
not  of  the  same  class  or  kind  of 
merdiandise  aa  ASM.  and  are  new 
articles  of  commerce,  having  different 
names,  characteristics,  and  uses. 

Counsel  for  the  petitioner  responded 
that  although  the  two  products  are 
mixtures  of  chemicals,  no  chemical 
reaction  would  take  place  to  form  a  new 
chemical  entity.  There  is  no  economic 
advantage  to  the  customers  (detergent 
manufacturers)  in  the  mixing  of  ASM,  to 
produce  product  I  or  II.  prior  to 
importation.  ASM  from  France  is  not 
changed  chemically  or  commercially  by 
the  proposed  comminghng.  The  mixtures 
are  intended  for  sale  to  detergent 
manufiacturers  as  the  base  for 
detergents.  Hielr  uses  and  customers 
are  exactly  the  same  as  ASM. 


The  Department's  decision  as  to 
whether  a  particular  imported  product  is 
of  the  class  or  kind  of  merchandise 
covered  by  an  antidumping  duty  order 
may  be  based  on  several  factors, 
including  general  physical 
characteristics,  the  expectations  of  the 
ultimate  purchaser,  the  channels  of 
trade  in  which  the  merchandise  moves, 
and  the  ultimate  use  of  the  merchandise 
in  question.  In  this  case,  for  both  ASM 
and  products  I  and  11,  the  last  three 
factors  mentioned  are  identical. 
Products  I  and  II  possess  physical 
characteristics  sufficiently  similar  to 
ASM  (being  mixtures  of  ASM  and  other 
components)  as  to  be  of  the  same 
general  class  or  kind  of  merchandise  as 
ASM.  Accordingly,  based  on  these 
considerations,  ASM  mixed  with  caustic 
soda  beads  or  sodium  tripolyphosphate 
is  within  the  scope  of  this  order. 

Preliminary  Results  of  the  Review 

Our  records  indicate  no  shipments  of 
ASM  from  France  for  the  period 
November  1, 1980  through  May  31, 1981. 
and  there  are  no  known  unliquidated 
entries. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  December  14, 1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  November  27, 1981.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
its  analysis  of  any  such  comments  or 
hearing. 

It  is  our  general  intention  in  cases 
where  there  are  no  shipments  to 
determine  cash  deposit  rates  on  the 
basis  of  the  margins  on  the  last  known 
shipments.  Therefore,  as  provided  by 
section  353.48(b)  of  the  Commerce 
Regulations,  a  cash  deposit  of  60 
percent,  based  on  the  margin  calculated 
during  the  original  fair  value 
investigation,  shall  be  required  on  all 
shipments  of  ASM  from  France  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative  review 

(Section  751(a)(1)  of  the  Tariff  Act  (19  VS.C. 
1675(a)(1))  and  |  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53)) 
Gary  N.  Horiick. 

Deputy  Assi$tatH  Secretary  for  Import 

Administration. 

November  5, 1981. 

|FK  Dec  n-aSSTS  Fik'd  n-l»-61:  &4S  amj 
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National  Oceanic  and  Atmospheric 
Administration 

John  D.  Hall;  Receipt  of  Application  for 
Marine  Mammal  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  218),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  Eind  wildlife  permits  (50 
CFTl  Parts  217-222). 

1.  Applicant- 

a.  Nama:  Dr.  John  D.  Hall  (P75B) 

b.  Address:  Solace  Enterprises.  8410  Owen 
Circle,  Anchorage,  Alaska  99502 

2.  Type  of  Permit  Scientinc  Research 

3.  Name  and  Number  of  Aoimals,  and  Type  of 

Take:  A  maximum  of  250  Humpback 
whales  (Megaptera  novaeangiiaej  may 
be  taken  by  harassment  while 
conducting  observational  activities, 
including  photography,  from  a  surface 
vessel  An  unspecified  number  of  other 
cetaceans,  including  killer  whales 
fOrcinof  orca),  minke  whales 
(Balaenoptora  acutorostrata),  fin  whales 
(Balaenoptera  physaJus),  and  Dail's 
porpoise  (Phocoenoides  dalli)  may  be 
encotmtered  and  incidentally  harassed 
during  the  course  of  the  research. 

5.  Location  of  Activity:  Prince  William  Sound. 

Alaska 

6.  Period  of  Activity:  One  year. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20235,  on  or  before  December  14. 
1981.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  tlie 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
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Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W., 
Washington,  D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Alaska  Region,  P.O. 
box  1668,  Juneau,  Alaska  99802. 

Dated;  November  4,  1981. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

ira  Doc  81-32665  Filed  ll-in-Sl,  8  45  ^m) 
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William  M.  Hamner;  Receipt  of 
Application  for  Marine  Mammal  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  lake  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  governing  the 
Taking  and  Importing  of  Marine 
Mammals  [50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Dr.  William  M.  Hamner  (P293) 

b.  Address:  Department  of  Biology. 
University  of  California  at  Los  Angeles, 
Los  Angeles.  California  90024 

2.  Type  of  Permit:  Scientific  Research  and 

Scientific  Purposes 

3.  Name  and  Number  of  Animals: 
Blue  Whale  (Balaenoptera  musculus) 

Unspecified 
Sei  whale  (Balaenoptera)  Borealis 

Unspecified 
Fin  whale  (Balaenoptera  pbysalus) 

Unspecified 
Minke  whale  (Balaenoptera  acutorostrata) 

Unspecified 
Humpback  whale  (Megaptera 

novaeangliae)  Unspecified 
Killer  whale  (Orcinus  area)  Unspecified 
Crabeater  seal  (Lobodon  carcinophagus) 

Unspecified 
Kerguelen  Fur  seal  (Arctocephalus  gazella) 

Unspecified 
Leopard  seal  (Hydrurga  leptonyx) 

Unspecified 
Ross  seal  (Ommatophoca  rossii) 

Unspecified 
Weddell  seal  (Leptonychotes  weddeUi) 

Unspecified 
Southern  Elephant  seal  (Mirounga  leonina) 

Unspecified 

4.  Type  of  Take:  Potential  harrassment  while 

conducting  krill  research. 

5.  Location  of  Activity:  Antarctic  waters 

6.  Period  of  Activity:  2  years 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 


Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  December  14, 
1981.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  fisheries  Service, 

3300  Whitehaven  Street,  N.W., 

Washington,  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region, 

300  South  Ferry  Street,  Terminal    > 

Island,  Cahfomia  90731. 

Dated:  November  4. 1981. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 

and  Endangered  Species,  National  Marine 

Fisheries  Service. 

(FR  Due  81-32888  Filed  11-10-81;  a;4S  4m) 
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Hubbs-Sea  World  Research  Institute; 
Modification  of  Marine  Mammal  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216,33(d)  and  (e)  of 
the  regulations  governing  the  faking  and 
importing  of  marine  mammals  (50  CFR 
216),  the  Scientific  Research  Permit  No, 
243,  issued  to  Hubbs-Sea  World 
Research  Institute,  1700  South  Shores 
Road,  Mission  Bay,  San  Diego, 
California  92109,  is  modified  as  follows: 

Section  B-7  is  deleted  and  replaced 
by: 

"7,  This  Permit  is  valid  with  respect  to 
the  taking  and  importing  authorized 
herein  until  December  31, 1983." 

This  modification  is  effective  on 
December  1, 1981. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Adminstrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W., 
Washington,  D.C. 


Regional  Director,  Southwest  Region. 

National  Marine  Fisheries  Service.  300 

South  Ferr>-  Street.  Terminal  Island, 

California  90731; 
Regional  Director,  Southeast  Region. 

National  Manne  Fisheries  Service. 

9450  Koger  Boulevard,  St.  Petersburg, 

Florida;  and 
Regional  Director,  Northeast  Region. 

National  Marine  Fisheries  Service.  14 

Elm  Street,  Federal  Building. 

Gloucester,  Massachusetts  01930. 

Dated:  November  4.  1981. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Ser%'ice. 

|FR  Doc  Bl-32687  F'.led  11-10-81  e45ani| 
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Point  Defiance  Zoo  and  Aquarium; 
Issuance  of  Marine  Mammal  Permit 

On  August  21.  1981.  Notice  was 
published  in  the  Federal  Register  (46  FR 
42499)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Ser\'ice  by  Point  Defiance  Zoo  and 
Aquarium,  5402  North  Shirley,  Tacoma, 
Washington  98407,  for  a  permit  to  collect 
five  Pacific  botllenose  dolphins 
(Tursj'ops  truncatus  giHi]  for  public 
display. 

Notice  is  hereby  given  that  on 
November  5. 1981,  as  authorized  by  the 
provisions  of  the  Marine  Mam.mal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  permit  for  four  Pacific 
bottlenose  dolphins  to  Point  Defiance 
Zoo  and  Aquarium,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Ser\ice. 

3300  Whitehaven  Street,  N.W., 

Washington,  D.C: 
Regional  Director,  Northwest  Region, 

National  Marine  Fisheries  Service, 

7600  Sand  Point  Way.  N.E.,  BIN 

C15700,  Seattle,  Washington  98115; 

and 
Regional  Director,  Southwest  Region. 

National  Marine  Fisheries  Ser\'ice,  300 

South  Ferry  Street,  Terminal  Island, 

California  90731. 

Dated:  November  5, 1981. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Senice. 

(FR  Doc  81-32888  Filed  r-10-81.  8  45  am] 
BILUMO  CODE  I51»-»-M 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUNO  AND  OTHER  SEVERELY 
HANOtCAPPEO 

Procurement  Ust  1962;  Establishment 

The  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
was  estabhshed  by  Pub.  L.  92-28,  June 
23, 1971  (85  Stat.  77.  41  U.S.C.  46-48c) 
{hereinafter  the  Act)  for  the  purpose  of 
directing  the  procurement  of  selected 
commodities  and  services  by  the 
Federal  Government  to  qualified 
workshops  serving  blind  and  other 
severely  handicapped  individuals  with 
the  objective  of  increasing  the 
employment  opportunities  for  these 
individuals.  The  Committee  is  required 
to  establish  and  publish  in  the  Federal 
Register  a  procurement  list  of: 

(1)  Commodities  produced  by  any 
qualified  nonprofit  agency  for  the  blind 
or  by  any  qualified  nonprofit  agency  for 
other  severely  handicapped,  and 

(2)  TTie  services  provlded'by  any  such 
agency  wiiich  the  Committee  determines 
are  suitable  for  procurement  by  the 
Govenunent  pursuant  to  the  Act. 

The  Act  further  provides  that  any 
entity  of  the  Government  which  intends 
to  procure  any  commodity  or  service  on 
the  procurement  list,  shall  procure  such 
commodity  or  service,  at  the  price 
established  by  the  Committee,  from  a 
qualified  nonprofit  agency  for  the  blind 
or  such  agency  for  the  other  severely 
handicapped  if  the  commodity  or  service 
is  available  within  the  normal  period 
required  by  that  Government  entity. 
However,  this  requirement  shall  not 
apply  to  the  procurement  of  any 
commodity  which  is  available  from 
Federal  Prison  Industries,  Inc. 

A  Government  entity  is  defined  as 
any  entity  of  the  legislative  branch  or 
judicial  branch,  any  executive  agency  or 
mihtary  department  (as  such  agency  and 
department  are  respectively  defined  by 
Sections  102  and  105  of  Title  5,  United 
States  Code),  the  U.S.  Postal  Service, 
and  any  nonappropriated  fund 
instrumentality  under  the  jurisdiction  of 
the  Armed  Forces. 

Notice  is  hereby  given  pursuant  to 
Section  2  of  the  Act  that  Procurement 
List  1982  is  established  as  set  forth 
below.  Procurement  List  1982 
supersedes  Procurement  List  1981, 
November  12, 1980  (45  FR  74836)  and 
subsequent  changes  thereto  through 
November  7, 1981. 

Any  proposed  additions  or  deletions 
to  Procurement  List  1981  pending  on  this 
date  shall  be  considered  as  pending  and 
applicable  to  Procurement  List  1982. 


By  the  Committee. 
C.  \V.  Fletcher, 

Executive  Director. 


Assignment  Codes 


Centfal  ronproflt  agency 

Code 

National  Industries  for  tfte  Btoid 

National  Industries  lor  trie  Severely  Handi- 
capped. 

la 

SH. 

Commodities 

CLASS  1  oos 

Sling,  Adjustable,  Small  Arms  (IB) 

1005-00-4336 
Sling.  Padded,  Adjustable  (IB) 

1005-00-312-7177 
Swab,  Small  Arms  Cleaning  (IB) 

1005-00-912-4248 

1005-00-28a-3565 

CLASS  loss 

Scabbard,  Bayonet-Knife  (IB) 
1095-00-506-0339 

CLASS  1220 

Case,  Carrying  (IB) 
1220-00-765-5870 
1220-00-937-8286 

CLASS  1430 

Circuit  Card  Assembly  (SH) 
1430-00^t09-7997 
1430-00-471-5375 
1430-00-403-5787 
1430-00^21^036 

CLASS  1440 

Circuit  Card  Assembly  (SH) 
1440-00-454-8574 

CLASS  1  seo 

Wire  Bundle  Assemblies  (SH) 
1560-00-881^215 
1560-00-884-0409 
1560-00-894-3991 
1560-00-934-0924 
1560-00-919-3706 
1560-00-883-4487 
1560-00-222-3«76 
1560-00-826-7752 
1560-00-974-5275 
1560-00-974-5276 
1560-00-998-8594 

CLASS  1  BOO 

Harness  Assembly  (SH) 
1660-00-066-2078 

CLASS  loro 

Message  Dropper  (SH) 
1670-00-797-4495 

CLASS  1 730 

Chock  Assembly.  Wheel  Unpainted  (IB) 
1730-00-^94-3694 
1730-00-063-4095 
1730-00-294-3696 
1730-00-294-3695 
1730-00-945-8450 
1730-00-1S3-6317  (4"  X  8"  x  24") 
173O-0O-NIB-001A  Z"  X  4"  X  8"  (std) 
173O-0O-NIB-001B  8"  x  r  x  18"  (std) 


1730-OO-NIB-OOlC  6"  x  8"  x  76"  (std) 
1730-00-NIB-OOlD  8"  x  12"  (U-shaped) 
1730-00-NIB-001E  10"  x  20"  (U-shaped) 

Chock  Assembly,  Wheel  Painted  (IB) 
1730-00-294-3694 
1730-00-063-4095 
1730-00-294-3696 

1730-00-294-3695 
1730-00-945-8450 
1730-00-163-8317  (4"  x  6"  x  24") 
1730-00-NIB-OOlA  2"  x  4"  x  8"  (std) 
1730-00-NIB-OOlB  6"  x  8"  x  18"  (std) 
1730-00-NIB-OOlC  e"  X  8"  x  76"  (std) 
1730-00-NIB-OOlD  8"  x  12"  (U-shaped) 
1730-00-NIB-OOlE  10"  x  20"  (U-shaped) 

Chock  Assembly,  Wheel  Codit  Reflecting 
(IB) 
1730-00-294-3694 
1730-0O-06*-4095 
1730-00-294-3696 
1730-00-294-3695 
1730-00-945-6450 
1730-00-163-8317  (4  x  6  x  24") 
1730-00-NIB-OOlA  2"  x  4"  x  8"  (std) 
1730-00-NIB-OOlB  6"  x  8"  x  18"  (std) 
1730-OO-NIB-OOlC  6"  x  8"  x  76"  (std) 
1730-00-NIB-OOlD  8"  X  12"  (U-shaped) 
1730-00-NIB-OOlE  10"  x  20"  (U-shaped) 

Chock  Assembly,  Wheel  Reflective  Tape  (IB) 
1730-00-294-3694 
173O-0O-0e3-«)95 
1730-00-294-3696 
1730-00-294-3695 
1730-00-945-8450 
1730-00-163-8317  (4  x  6  x  24") 
1730-00-NIB-OOlA  2"  x  4"  x  8"  (std) 
1730-00-NIB-OOlB  6"  x  8"  x  18"  (std) 
1730-00-NIB-OOlC  6"  x  8"  x  76"  (std) 
1730-OO-NlB-OOlD  8"  x  12"  (U-shaped) 
1730-00-NIB-OOlE  10"  x  20"  (U-shaped) 

CLASS  2090 

Weight,  Canvas  Bag  (IB) 
2090-00-645-9150 

CLASS  2S40 

Belt.  Automobile,  Safety  (IB) 

2540-00-894-1273 

2540-00-894-1275 

2540-00-894-1274 

2540-00-894-1276 
Cushion  Assembly,  Back  Rest  (SH) 

2540-00-737-3308 
Cushion  Assembly,  Seat  Back  (SH) 

2540-00-678-2965 

CLASS  3S10 

Net,  Laundry  (IB) 
3510-00-273-9738 
3510-00-273-9739 

CLASS  3SS0 

Truck,  Hand  (IB) 
3920-00-847-1305 

CLASS  3M0 

Pallet  Material  Handling  (SH) 
3990-00-222-1051 
3990-00-555-0458 — Sharpe  Army  Depot, 

Lathrop,  CA  only 
3990-00-699-5326— Mechanicsburg,  PA. 

depot  only 
3990-00-835-7828— Pine  Bluff  Arsenal  only 
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3990-00-NSH-0008— (6:  x  48  )— US  Postal 

Service.  Western  Area  SuppU  Center 

only 
Pallet.  Wood  (S)!) 
39PO-00-.366-68Ot3 
3990-00-X77-1-21— New  Cumberland 

Army  depot  only 
399O~0O-NSH-000i  (48  x  40  x  26   )— SSA. 

Ballo..  MD  only 
3990-00-NS}  1-0005  (24  x  20')— New 

Cumberlaiid  Army  depot  only 

CUVSS  4240 

Bag.  Waterproofing  [IBI 

4240-00-377-9401 
Harness.  Head  (SH) 

4240-00-690-8765 

CLASS  4910 

Creeper,  Meohanir's  (SH) 
4910-00-261-6981 
4910-00-106-7834 
4giO-00-NSH-0001 

CLASS  5120 

Screwdriver,  Cross-Tip  (SH) 
5120-00-820-2995 
5120-00-060-2004 
5120-00-224-7370 
5120-00-529-3101 
5120-00-227-7293 
5120-00-234-8913 
5120-00-542-3438 
5120-00-224-7375 
5120-00-596-0866 
5120-00-237-8174 
5120-00-580-2361 

Screwdriver  Set.  Cross-Tip  (Si  I) 

5120-00-357-7175 

5120-00-580-0334 
Screwdriver,  Flal-Tip  (SH) 

5120-00-278-1269 

5120-00-289-9662 

5120-00-287-2504 

5120-00-237-2505 

5120-00-278-1287 

5120-00-541-3004 

5120-00-288-7803 

5120-<X;-2'f6-2127 

5120-00-278-1270 

5120-00-227-7356 

5120-00-260-4837 

5120-00-227-7334 

5120-00-278-1268 

5120-00-293-0314 

5120-00-337-2465 

5120-00-540-0563 

5120-00-180-0708 

5120-00-222-8866 

5120-00-596-8502 

5120-00-278-1273 

5120-00-062-0813 

5120-00-293-3311 

5120-00-222-8852 

5120-00-596-9364 

5120-00-293-0315 

5120-00-293-3309 

5120-00-227-7377 

5120-00-180-3490 

5120-00-236-2140 

5120-00-062-8454 

5120-00-720-4969 


CLASS  5140 

Bag.  Tool  (IB) 

5140-00-772^142 
Bag.  Tool  (SH) 

5140-00-473-6256 
Tool  Box.  Portable  (SH) 

5140-00-289-8911 

5140-00-289-8910 

CLASS  5350 

Mat.  Abrasive  (IB) 
5350-00-967-5089 
5350-00-967- 5<193 
5350-00-967-5092 

CLASS  5440 

Stepiadder  (IB) 
5440-00-%  14-4483 
5440-00-514-4485 
5540-00-514-1487 
5440-00-171-9836 
5440-00-227-1592 
5440-00-227-1593 
5440-00-227-1594 
5440-00-227-1595 
5440-00-227-1596 
5440-00-531-2  ">89 

CLASS  5510 

Lath.  Wood  (SH) 

5510-00-NSH-0002  ( '8  X  T-2  X  36")— BLM 
and  L'.S.  Forest  Service  in  Washington 
and  Oregon  only 
5510-00-.NSH-0003  (^-s  x  1  ''2  x  48"}— BLM 
and  LI.S.  Forest  Service  in  Washington 
and  Oregon  onlv 
Stake.  Wood  (SH) 

5510-00-NSH-0(X)l— BLM  at  5  Oregon 
locations  only;  L'.S.  Forest  Service  in 
Washington  and  Oregon  onlv 
Staines.  Wood,  Location  (SH) 
5510-00-171-7701 
5510-00-171-7700 
5510-00-171-7734 
Stal.es.  Wood.  Hub  (SH) 
5510-00-171-7733 
5510-00-171-7732 
Wedge.  Wood  (SH) 
5510-00-640-9237 

CLASS  5826 

Circuit  Card  .•'isst'nililx  (SH) 
5826-00-23--9949 

CLASS  5040 

Adapter,  Battery  lerminal  (SH) 
5940-00-549-6583 
5940-00-549-6581 

CLASS  6150 

Cable  .^ssembly,  Power  (SH) 
6150-00-935-8799 
6150-00-507-8852 

CLASS  6230 

Flashlight  (SH) 

6230-00-643-3486 

6230-00-163-1856 
Lantern,  Electric.  Head  (SH) 

6230-00-643-3562 
Light.  Desk  (SH) 

6230-00-299-7771 

6230-00-682-3423 
Light.  Marker.  Distress  (SH) 

6230-00-892-5192 


Light.  Marker,  Distress  (vvi'h  pouch |  (SH) 

6230-0O-0ti7-5209 
Light.  .Marker,  Distress  (mthout  pouch)  (SH) 

62,>O-0O-938-l"8 

CLASS  6505 

.'Xm.mnnia  Inhalant  Solution,  Aromatic  (SH) 

6.505-00-106-0875 
Indme  Ampoules,  NF  (SH) 

6,505-00-664-1408 
rhimerosal  Tincture,  .\F  (SH) 

6,505-00-664-6911 

CLASS  6510 

Bandage,  Muslin,  Compressed,  Camounaged 

(si-n 

6510-00-201-1755 

CLASS  6515 

Case,  E«r  Plug  (SH) 

6515-00-299-8287 
Kit,  Suture  Removal  (IB) 

6515-0O-690-6911 
Tourniquet,  Non-Pneumatic  (IB) 

6515-00-383-0565 

CLASS  6520 

Toothbrush,  Aspiration  (SH) 
6520-(n -085-3438 

CLASS  6530 

Bag,  I'rtne  Colieciion  (SH) 

6530-00-761-0932 

6530-00-761-0936 
Catheter,  Male,  External  (IB) 

6530-01-081-5304 

6530-01-081-5303 
Cover.  Litter  (IB) 

6530-00-784-1035 

653O-OO--a4-1250 
Drape,  Surgical  (IBI 

6530-00-299-9608 

65.30-00-299-960" 

6530-00-299-9605 

6530-00-299-9604 
Kit,  Sha\  ing  Surgir.ai  Preparation  (IBJ 

6530-00-676-7372 
Litter,  Folding  (IB) 

6530-00-783- "905 
Pad,  Examing  Table  (IB) 

6530-  00-960-6616 
Pad,  Hospital  Stretcher  [IB] 

6530-00-269-0004 
Pad.  Litter  (IE) 

6530-00-137-3016 
Strap,  Webbing  Patient  Securing  [IB] 

6530-00- "84^205 
Surgical  Pack,  Disposable  (IB) 

6530-00-103-6659 
Urinal.  Incontinent  (IB) 

6530-01-004-8969 

6530-00-290-8292 
Wrapper,  Sterilization  (IB) 

6530-00-299-9603 

653O-00-29;i-9603 

65.)(MX>-197-9223 

6530-00-197-9228 

6530-00-197-9283 

6530-00-926-4902 

6530-00-926-4903 

6530-00-926-4904 

6530-00-926-4905 
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CLASS  6532 

Cap,  Operating.  Surgical  (IB! 

6532-00-299-9614 

6532-00-299-9613 

6532-00-299-9612 
Cap.  Operating.  Surgical  (SFi) 

6532-00-250-5042 

6532-00-083-6545 

6532-00-250-5041 

6532-00-122-0468 
Clothing,  Operating  Room  (SH) 

6532-00-261-9005 

6532-00-290-1887 

6532-00-172-3509 

6532-00-172-3507 

6532-00-172-3506 

6532-00-158-9890 

6532-00-009-7174 
Dress,  Operating  Surgical  (SH) 

6532-00-149-0464 

6532-00-149-0465 

6532-00-149-0466 

6532-00-149-0467 

6532-00-149-0472 

6532-00-149-0473 
Gown,  Hospital,  Patient's  Bedshirt  (SH] 

6532-00-005-8411 

6532-00-005-8412 
Gown,  Hospital,  Personnel  (SH) 

6532-00-045-5380 

6532-00-045-5381 
Gown,  Operating,  Surgical  (SH) 

6532-00-009-2034 

6532-0O-00&-2035 
Pajamas,  Ladies  (SH) 

6532-00-NSH-OOOl 

6532-O0-NSH-O0O2 

6532-OO-NSH-00O3 

6532-0O-NSH-0004 
Pillowcase,  Disposable  (IB) 

6532-00-634-9828 
Robe,  Dressing,  Nomex  (SH) 

6532-00-003-3057 

6532-00-006-3482 
Robe.  Ladies  (SH) 

6532-00-NSH-0005 
Shirt,  Operating,  Surgical  (SH) 

6532-00-149-0322 

6532-00-149-0323 

6532-00-149-0324 

6,532-00-149-0325 
Smock,  Man's  Dental  Operating  (SH) 

6532-00-159-4881 

6532-00-926-9964 

6532-00-926-9975 

6532-00-926-9976 
Suit,  Convalescent  (SH) 

6532-01-076-8684 

6532-01-076-8683 

6532-01-076-7369 

6532-01-076-9769 
Trousers,  Operating,  Surgical  (SH) 

6532-00-149-0327 

6532-00-149-0328 

6532-00-149-0329 

6532-00-149-0330 

CLASS  0540 

Case,  Spectacles  (IB) 
6.540-00-735-5157 
6540-00-042-6752 

CLASS  0545 

Surgical  Dressing  Set  (IB) 
6545-00-105-5826 


CLASS  6625 

Test  Set,  Lead  (SH) 
6625-00-553-1442 

CLASS  6630 

Micro  Bleeder  (IB) 

6630-01 -NlB-0002 
Tubp.  Bleeding  (IB) 

6630-01-NIB-OOOl 

CLASS  6645 

Clock.  Wall  (IB) 
6645-00-514-3523 
6645-00-530-3342  Rgn  4,6,7 
6645-01-046-8848 
6645-01-046-8849 

CLASS  6695 

Sampling  Kit,  Spectrometnc  Oil  .'\nalysis  (IB) 
6695-01-045-9820 

CLASS  6840 

Disinfectant.  Detergent  (IB) 
6840-00-687-7904 
684(W)0-5fi4-3129 
6840-00-55 l-a346 

CLASS  6020 

Chcuit  Card  Assembly  (SH) 
6920-00-482-8335 

CLASS  7105 

Frame,  Pictu.'"e  (SH) 

7105-00-053-0170 

710,5-00-061-5834 

7105-00-052-8697 

7105-00-052-8695 

7105-00-465-6199 

7105-00-149-1277 

710.5-00-297-3398 

710.5-00-903-1842 

7105-OfV-903-1843 

710.5-00-149-1282 

710.5-00-149-1281 

7105-00-041-1385 

7105-00-986-7356 

7105-00-297-3397 

7105-00-052-8696 

7105-00-149-1276 
Mirror.  Glass  (SH) 

7105-00-260-1390 

CLASS  7110 

Blackboard  (SH) 

7110-00-132-6651 
Bookcase.  Wood.  Executive  (SH) 

7110-00-973-5127 
Credenza  (SH) 

7110-00-762-5513 
Table  Wood  (SH) 

7110-00-958-0780 

7110-00-823-7675 

7110-00-903-3061 

7110-00-902-3052 
Tables.  Steel  (SH) 

7110-00-113-0448 

7110-00-113-0454 

7110-00-149-2044 

7110-00-149-2045 

7110-00-149-2046 

7110-00-149-2047 

CLASS  71»5 

Bulletin  Board  (IB) 
7195-00-989-2370 


7195-00-844-9036 
7195-00-989-2371 
7195-00-844-9037 
7195-00-989-2372 
7195-00-844-9038 
7195-00-990-0613 
7195-00-843-7938 
Costumer,  Wood  (SH) 
719,5-00-132-6642 

CLASS  7210 

Bedspread  (IB) 
7210-00-728-0186 
"210-00-728-O1B7 
7210-(K)-728-0188 
7210-00-728-0189 
721O-(X)-728-01<)0 
7210-00-728-0191 
7210-00-728-0173 
7210-00-728-0175 
7210-00-728-fn76 
7210-00-728-0177 
7210-00-728-0178 
7210-00-728-0179 
7210-00-408-2800 

Bedspring  (IB) 

7210-00-582-7540 
7210-00-582-0984 
7210-00-110-8104 
7210-00-582-7541 
7210-00-110-8105 

Cover.  Bed  (IB) 
7210-01-116-7860 
721O-00-NIB-0010 
7210-01-116-7858 
7210-01-116-7859 
721O-00-N1B-0004 
7210-01-116-7855 
7210-01-116-7856 
7210-01-116-7857 
7210-01-116-7854 
7210-01-116-7853 
721O-00-NIB-0014 
7210-00-NIB-0015 
7210-00-NIB-0016 
7210-00-NIB-0017 
7210-00-NIB-0018 
721O-00-NIB-0019 
7210-00-NIB-0020 
7210-00-NIB-0021 
7210-O0-NIB-0022 
7210-O0-NLB-O023 
7210-00-NIB-0024 
7210-00-NIB-OO25 
7210-0O-NIB-0026 
7210-00-NIB-0027 
7210-00-NIB-0028 
721O-00-NIB-0029 
7210-OO-NIB-O030 
7210-00-NIB-0031 
7210-0O-NIB-OO32 
721O-00-NIB-0033 

Cover,  Mattress  (IB) 
7210-00-291-8419 
7210-00-205-3083 
7210-00-205-3082 
7210-00-067-7969 
7210-00-998-7745 
7210-00-683-6492 
7210-00-140-4231 
7210-00-140-4234 
7210-00-543-6001 
7210-00-171-1091 
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7210-00-935-6619 
7210-00-230-1041 
7210-00-241-9718 

Insect  Bar,  Nylon  (SH) 

7210-00-266-9736 
Mattress.  Cotton-Felt  (IB) 

7210-00-139-6517 

7210-00-139-6555 

7210-00-139-6538 
Mattress,  Foam  (IB) 

7210-00-290-8300 

7210-00-275-5873 

7210-00-275-5874 

7210-00-290-8298 

7210-00-290-8297 

7210-00-052-7327 

7210-00-889-3733 

7210-00-290-8299 

7210-00-682-6503 

7210-00-682-6504 
Mattress,  Innerspring  [IB] 

7210-00-205-3585 

7210-00-139-6424 

7210-00-716-0706 

7210-00-139-6411 

7210-00-205-3534 

7210-00-139-6434 

7210-00-139-6428 

7210-00-110-8102 

7210-00-110-6103 

7210-38-75-100  38  x  75" 

7210-53-75-100  53  x  75" 
Mattress,  Innerspring,  Plastift-Coated  (IB) 

7210-00-995-1093 

7210-00-682-7146 

7210-00-529-3709 

7210-00-NIB-OOOl  36  x  75"— V.-\ 
requirements  only 
Pad,  Mattress  (IB) 

7210-00-227-1526 

7210-00-753-3042 
Pillow,  Bed  (IB) 

7210-00-619-8262 

7210-00-205-3205  (Regions  1  thru  7  only) 

7210-00-753-6228 

7210-00-035-3342 

7210-00-894-1144 

7210-00-015-5190 

7210-00-119-5358 
Pillow,  Passenger.  Headrest  (IB) 

7210-00-682-6601 
Pillowcase  (IB) 

7210-00-054-7910 

7210-00-259-9005 

7210-00-259-9006 

7210-00-119-7356 

7210-00-231-2373 

7210-00-259-9004 

7210-00-259-8897 

7210-00-081-1380 
Pillowcase  (SH) 
7210-00-119-7357 
7210-01-030-^311 
Pillowcase,  Disposable  (IB) 
7210-00-883-8494 
7210-00-652-3417 
Protector,  Hospital  Bed,  Mattress  (IB) 
7210-00-761-1471 
7210-00-761-1470 
Protector,  Hospital  Bed,  Pillow  (IB) 

7210-00-958-9118 
Sheet,  Bed  (IB) 

7210-00-299-9611 
Tablecloth  (SH) 
7210-00-492-8381 


Washcloth  (IB) 
7210-01-013-2824 

CLASS  7220 

Mat.  Floor  (IB) 
7220-00-205-3099 
7220-00-224-6489 
7220-00-205-2807 
7220-00-205-2808 
7220-00-224-6490 
7220-00-224-6487 
7220-00-238-8852 
7220-00-224-6486 
7220-00-205-2805 
7220-00-238-8854 
7220-00-205-2806 
7220-00-165-7020 

Mat.  Floor  (SH) 
7220-00-205-3192 
7220-00-205-3 1«2 
7220-00-^57-6057 
7220-00-^57-6063 
7220-00-151-6519 
7220-00-151-6518 
7220-00-151-6517 
7220-00-477-3063 
7220-00-194-1609 
7220-00-457-6046 
7220-00-457-6054 


CLASS  7230 

Curtain.  Shower  (IB) 
7230-00-205-1762 
7230-00-247-1280 

CLASS  72»0 

Cover.  Ironing  Board  (IB) 
7290-00-130-3271 

CLASS  7330 

Pad.  Bakery  (IB) 

7330-00-379-4439  (Rgn  W,3.5.6.8) 
Tongs,  Food  Serving  (SH) 

7330-00-616-0997 

7330-00-616-0998 

7330-00-616-1000 


CLASS  7340 

Flatware.  Plastic.  Heavy  Duty  (IB) 

7340-00-022-1315 

7340-00-022-1316 

7340-00-022-1317 

7340-00-401-8041 
Flatware,  Plastic.  Picnic  (IB) 

7340-00-170-8374 

7340-00-205-3187 

7340-00-205-3342 

Spoon.  Picnic,  Plastic  (IB) 
7340-00-J19-1300 

CLASS  7350 

Cup,  Plastic  (SH) 
7350-00-721-9003 
7350-00-082-5741 
■  7350-00-926-1661 
7350-00-145-6126 
7350-00-761-7467 
7350-00-914-5089 
7350-00-914-5088 


CLASS  7300 

Dining  Packet  (IB) 


7360-00-935-6407 
Dining  Packet,  Inflight  (IB) 

7360-00-660-0526 
Flatware  Set.  Plastic  (IB) 

7360-00-634-4800 

CLASS  7430 

Cover,  Typewriter  (SH) 
7430-00-823-8080 
7430-00-823-8081 
7430-00-823-8082 
7430-00-823-8083 
7430-00-823-8084 
7430-00-823-8085 
7430-00-823-8090 
7430-00-823-8086 
7430-00-823-8087 


CLASS  7510 

Binder,  Awards  Certificate  (IB) 
7510-00-115-3250 
7510-00-182-2994 
7510-01-056-1927 

Binder,  Looseleaf  lIBl 
7510-00-281-3309 
7510-O0-281-i3]4 
7510-00-682^1201 
7510-00-281-4310 
7510-00-2*1-4311 
7510-00-281^313 
7510-00-281^315 
7S10-0O-286-7792 
7510-00-286-7794 
7510-00-582-5488 
7510-0O-28&-7791 
7510-00-582-3807 
7510-00-782-2663 
7510-00-782-2664 
751O-00-^K)9-8646 
7510-00-409-8647 
7510-00-984-5787 

Binder.  Looseleaf,  Presentation  (IB) 

7510-00-582-5398  Rgn  W,2,3,4 

7510-00-582-5399  Rgn  W,2.3.4 

7510-00-582-5400  Rgn  VV,2.3.4 
Binder,  Note  Pad  (IB) 

7510-00-286-6954 

7510-00-145-0296 

7510-00-728-8060 

7510-01-053-5591 
Board.  Wall  Calendar  (IB) 

7510-00-789-2455 
Calendar  Pad  (SH) 

7510-01-020-7519  (1982) 

7510-01-118-5489  (1983) 
Clip.  Paper  (SH) 

7510-00-161-4292 
Envelope.  Crystal  Clear  Vinyl  (IB) 

751O-00-NB-0003 

7510-0O-.MB-0OO4 

7510-0O-.MB-OO05 

7510-00-NIB-0006 
Envelope.  Transparent  (IB) 

7510-00-782-6274 

7510-00-782-6275 

7510-00-782-6276 
File  Back  (IB) 

751O-0O-MB-OO02 
File  Backer.  Paper  (IB) 

7510-00-235-2567 
File  Front  (IB) 

7510-00-NIB-OOOl 
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Pad,  Typewriter  (IB) 

7520-00-254-4610 

7530-00-988-6544 

7510-00-257-2576 

7520-00-240-5503 

7530-00-988-6545 

7510-0O-53O-«412 

Easel,  Display  &  Training  (IB) 

7530-00-988-6546 

7510-00-849-1137 

7520-00-579-7013 

7530-00-988-6547 

Paperweight.  Shotfilled  (IB) 

Holder,  Desk  Memorandum  (IB) 

7530-00-988-6548 

7510-00-286-6985 

7520-00-139-3802 

7530-00-988-6515 

Pencil  (IB) 

7520-00-290-6445 

7530-00-988-6516 

7510-00-286-5757 

Marker.  Tube  Type  (IB) 

7530-00-988-6520 

7510-00-281-5234 

7520-00-973-1059 

7530-00-988-6521 

7510-00-281-5235 

7520-00-973-1060 

7530-00-988-6517 

Pencil,  Woodcased,  with  Imprinting  (IB) 

7520-00-079-0285 

7530-00-988-6518 

7510-050-8LP-6521 

7520-00-973-1061 

7530-00-988-6522 

Portfolio  (IB) 

7520-00-079-0286 

Card-Set.  Guide.  File  (IB) 

>! 

7510-00-558-1572 

7520-00-079-0287 

7530-00-989-0698 

■ 

7510-00-616-7241 

7520-00-973-1062 

7530-00-989-0697 

7510-00-551-9813 

7520-00-079-0288 

7530-00-989-0683 

7510-00-558-1573 

7520-00-558-1501 

7530-00-082-2635 

7510-00-616-7239 

7520-00-904-1265 

7530-00-989-0684 

7510-00-558-1571 

7520-00-904-1268 

7530-00-989-0686 

7510-00-995-4856 

7520-00-935-0979 

7530-00-989-0692 

7510-O0-995-^t857 

7520-00-904-1267 

7530-00-989-0694 

! 

7510-00-995^1854 

7520-00-935-0981 

7530-00-989-0693 

J 

7510-00-995-4852 

7520-00-935-0982 

7530-00-989-0695 

1 

7510-0O-«95-4853 
7510-00-995-4850 

7520-00-904-1286 
7520-00-935-0980 

Folder,  File.  Military  Personnel  Rfecords 
Jacket  (IB) 
7530— DA  Form  201 

7510-00-584-2489 

7520-00-051-5031 

7510-00-584-2490    , 

7510-00-584-2491 

7510-00-584-2492 

7520-00-051-5035 
7520-00-118-2888 
7520-00-051-5038 

Folder,  File  (IB) 
7530-00-889-3555 
7530-00-559-*512 
7530-00-281-5907 

t 

Refill,  Ballpoint  Pen  (IB) 

7520-00-116-2888 

7510-00-543-6792 
7510-00-543-6793 
7510-00-754-2887 

7520-00-116-2889 
7520-00-051-5033 
7520-00-116-2887 

7530-00-281-5908 
7530-00-926-8978 

7510-00-543-6795 

7520-00-904-4476 

7530-00-273-9845 

7510-00-754-2888 

Pen  Set.  Desk  (IB) 

7530-00-926-8980 
7530-00-28IV-6924 

; 

7510-00-754-2689 

7520-00-106-9840 

," 

7510-00-754-2890 

Pencil,  Mechanical  (IB) 

7530-00-286-8571 

,     7510-00-754-2691 

7520-00-223-6672 

7530-00-286-7288. 

Refill.  Ust  Finder.  Automatic  (SH|: 

7520-00-223-6673 

7530-00-928-8982 

5 

7510-00-285-2800 

7520-00-268-9913 

7530-00-926-8984 

: 

7520-00-223-6675 

7530-00-043-1194 

CLASS  7S30 

7520-00-223-6676 

Folder-Set.  File  (IB) 

Arch  Board  File  (IB) 

7520-00-285-5a2«» 

7530-00-286-6923 

7520-00-240-5498 

7520-00-285-5822 

7530-00-286-7080 

i 

7520-00-191-1075 

7520-00-285-5823 

7530-00-288-7244 

? 

7520-00-25&-7081 

7520-00-161-5664 

7530-00-286-7253 

Ballpoint  Pen  (IB): 

7520-00-164-8950 

7530-00-286-7287 

752O-0O-935S-7138 

7520-00-288-9915 

7530-00-286-8570 

7520-0O-93&-7135 

7520-00-285-5818 

7530-00-7,86-6925 

7520-00-543-7149 

7320-00-268-9918 

Ballpoint  Pen.  Stick-type  (IB) 

7520-00-724*-580a' 

.Notebook,  Stenographer's  (IB). 

7520-01-058-9978 

7520-00-590-1878 

7530-00-223-7939 

7520-01-058-9977 

Pfrforator,  Paper,  Desk  (SH). 

Pad,  Writing  Paper  (IB) 

7520-01-058-9976 

7520-00-139-4101 

7530-00-285-3090  Rgn  1.5  &  6 

7520-01-059-4125. 

7520-00-263-3425 

7530-00-239-8479  All  Regions 

^ 

7520-01-060-5820 

Stand,  Calendar  Pad  (IB). 

7530-00-285-3088  All  Regions 

t 

7520-01-058-9975 

7520-00-182-6153 

7530-0O-2«,'i-3083  Rgn  W,1;3.4.5A7.8 

1 

7520-01-060-85131 

7520-00-139-1341 

753O-01-056-0889  Rgn  W.1.3.4t5A7.8 

7520-01-060-5821 

Tray,  Desk  (SH) 

7530-00-286-6173  Rgn  W.1.2J.5<7 

Ballpoint  Pen,  with  Imprinting  (IB) 

7520-00-232-6828 

Pad.  Writing  Paper  (Easel)  (IB) 

7520-050-8LP-6520 

7520-00-?,flfl-5801 

7530-00-619-8880 

Book  Ends  ({B); 

7520-00-285-5043 

Paper  Set,  Manifold  and  Carbon  (IB) 

7520-00-264-5479 

Trimmer,  Paper  (IB) 

7530-00-880-8154  Rgn  W.8,7 

', 

7520-00-139-6158 

7520-00-224-7621 

7530-00-401-6910  Rgn  W.8.7 

Box,  Filing  (SH) 

7520-00-282-2137 

7530-01-072-253B«go  W,6.7 

! 

7520-00-285-3147 

7530-01-072-2537  Rgn  Vf^QJ. 

; 

7520-00-285-314J 

CLASS  7530 

753O-O1-072-2538  Rgn  W.8,7 

i 

7520-00-285-3144 

Card,  Guide,  File  (IB) 

*         7530-OT.rfl72-2538  R^vW,6.7 

7520-00-285-3145 

7530-00-989-0184 

7530-00-205-0511  Rgn  W;e.7 

7520-00-285-3146 

7530-00-989-2425 

Paper.  Looseleaf.  Blank  (IB): 

7520-00-285-3148 

7530-00-988-6541 

753O-00-28S-S777 

Cage.  Maintenance  and  Otwratlonsl  Manuals 

7530-00-988-6542 

7530-00-286-5778 

(IB) 

753O-O0-988-8543 

7530-00-288-5782 

7520-00-659-9618 

7530-00-988-6549 

7530-00-286-5780 

Clipboard.  File  (IB) 

7530-00-988-6550 

7530-00-286-5781 

7520-00-281-5918 

7530-00-988-6551 

7530-00-286-5779 
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Paper,  Looseleaf.  Ruled  (IB) 
7530-28&-6366 
7530-286-4332 
7530-286-5331 
7530-286-4333 
7530-286-4334 
7530-286-4335 
7530-198-6265 
7530-286-4336 
7530-286-4337 
7530-286-4338 
7530-286-4339 

Peiper,  Teletypewriter,  Roll  (IB) 

7530-00-223-7966 

7530-01-056-2900 

7530-00-721-9691 

7530-00-223-7969 

7530-00-262-9178 

7530-00-142-9037 
Paper,  VVrilinp  (IB) 

7530-00-285-5836 

7530-01-047-3738 
Refill,  Appointment  Book  (SH) 

7530-01-022-3571 (1982) 

7530-01-115-1526 (1983) 
Tape,  Paper,  Computing  Machine  (IB) 

7530-00-286-9052 

7530-00-222-3455 

7530-00-286-9053 

7530-00-286-9054 

7530-00-238-6352 

7530-00-222-3456 

7530-00-286-9055         < 


CLASS  7690 

Decalcomania  NO  SMOKING  (Sll) 

7690-00-857-9662 

7690-00-657-95-4 

7690-00-857-9700 

7690-00-657-961 3 

7690-00-858-3403 

7690-00-858-3365 

7690-00-310-6627 

7690-00-311-7272 

7690-00-328-9517 

7690-00-329-0205 
Decalcomania  U.S.  ARMY  (SH) 

7690-00-857-9575 

7690-00-857-9663 

7690-00-857-9614 

7690— Code  600  USPSW 

—Code  607  USPSW 

7690-00-311-7276 

7690-00-329-0206 

7690-00-858-3405 

7690-00-858-3366 

7690-00-310-9208 
Decalcomania  MAX  SPEED  (SH) 

7690-00-857-9572 

7690-00-857-9660 

7690— Code  633  USPSW 

7690-00-857-9611 

7690-00-857-9698 

7690-00-328-9507 

7690-00-329-0204 
Decalcomania  NO  RIDERS  (SH) 

7690 Code  635  USPSW 

7690-00-857-9573 

7690— Code  636  USPSW 

7690-00-857-9612 

7690-00-857-9699 
Decalcomania  LIFT  HERE  (SH) 

7690— Code  622-  UUSPSW 
Decalcomania  FOR  OFFICIAL  USE  ONLY 
(SH) 


7690-00-329-^538 
Decalcomania  TP  (SH) 

7690— Code  669-  L-USPSW 

7690— Code  666-  L-USPSW 

7690— Code  672-  L-USPSW 

7690— Code  667-  L-USPSW 

7690— Cede  G75-  L-USPSW 

7690— Code  663-  L-USPSW 
Decalcom.inia  NUMBERS  AND  LK'ITERS 
(SH) 

7690-00— 1' 2" 

7690—2" 

7690-00-311-7128 

7690 — }'■ 

CLASS  7S10 

Pad.  Floor  Polishing  Machine  (IB) 
7910-00-685 — 6686 
7910-00-685-6687 
791 0-00-685-3908 
7910-00-685-66-1 
7910-00-68.5-3909 
7910-00-685-66-2 
7910-00-685-3910 
7910-00-685-6656 
7910-00-6^*5-6657 
79](>-0O-685-3912 
7910-00-68,^-6659 
7910-00-685-3915 
7910-00-685-6660 
7910-00-685-3914 
7910-00-685^239 
7910-00-685-4240 
7910-00-685-4242 
7910-00-685-4243 
7910-00-685-4241 
7910-00-685-4244 
7910-00-685-4245 


Rgn  6,7,8,9,10 
Rgn  6,7.8,9.10 
Rgn  6,7,8,9.10 
Rgn  6,7,8,9,10 
Rgn  6,7,8,9.10 
Rgn  6.7.8.9.10 
Rgn  6.7,8.9.10 
Rgn  67.8.9,10 
Rgn  6,-.8.9,10 


7910-00-820-7991 
7910-00-820-7989 
7910-00-820-7990 
7910-00-820-9926 
7910-00-820-9925 
7910-00-820-9924 
7910-00-820-9898 
7910-00-820-7997 
7910-00-820-7996 

CLASS  7920 

Broom,  Push  (IB) 

7920-00-267-2967 
Broom.  Upright  (IB) 

7920-00-292-4371 

7920-00-292^3-5 

7920-00-292-43-2 

7920-00-291-8305 
Broom,  Whisk  (IB) 

7920-00-240-6350 
Brush.  Chassis  and  Running  Ge.ir  (IB) 

7920-00-255-7536 
Brush.  Cleaning.  Aircraft  (IB) 

7920-00-051-4384 
Bmsh,  Dusting  (IB) 

7920-00-178-8315 
Brush,  Floor  Sweeping  (IB) 

7920-00-243-3407 

7920-00-292-2363 

7920-00-292-2367 

7920-00-264-4638 

7920-00-292-2362 

7920-00-292-2365 
Brush,  Sanitary  (IB) 

7920-00-772-5800 

7920-00-234-9317 
Brush.  Scrub  (IB) 


-920-0O-24O--l"4 
792(3-00-951-8-95 
7920-00-282-2470  1  ampico  Fibers 
7920-00-282-2470  Styrene  Fibers 
7920-00-297-1511 
7920-00-619-9162 
7920-0(^-061-0038 
Brush.  Shoe  and  Stove  (IB) 

7920-00-852-8170 
Brush.  Wire.  Scratch  (IB) 
7920-00-291-5815 
7920-00-282-9246 
7920-00-246-8501 
7920-00-22,3-7649 
Brush.  Wire.  Stainless  Steel  (IB) 

7920-00-958-1157 
Brush-Set.  Shoe  and  Stove  (IB) 

7920-00-205-0200 
Cloth.  Polishing  (IB) 
7920-00-205-1656 
7920-00-205-3170 
7920-00-664-0103 
Handle.  Mop  (IB) 
7920-00-205-1168 
7920-00-267-1218 
7920-00-205-1167 
7920-00-550-9902 
7920-00-550-9911 
7920-00-550-9912 
7920-00-998-2485 
792(V(X>- 998-2486 
7920-00-851-0140 
7920-00-851-0142 
7920-00-246-930 
7920-00-205-1170 
Handle.  Paint  Roller  (IB) 

7920-00-682-6512 
Handle.  Wood  (IB) 
7920-00-177-5106 
7920-00-141-5452 
7920-00-263-0328 
Kit,  Aircraft  Cleaning  (IB) 

7920-00-4  90-6O46 
Mop.  Dusting.  Cotton  (IB) 
7920-00-205-0481 
7920-00-205-0483 
7920-00-205-0464 
7920-00-245-8289 
Mop.  Wet  (IB) 

7920-00-224-8726 
Mop,  Wet,  Cellulose,  Complete  (IB) 
7920-00-432-7117 
7920-00-728-1167 
Mop.  Wet,  Cellulose,  Sponge  Refill  (IB) 

7920-00-471-28-6 
Mophead.  Dusting,  Cotton  (IB) 
7920-00-634-0201 
792O-00-2fi--}921 
7920-00-998-2482 
7920-00-998-2483 
7920-00-998-2484 
7920-00-851-0141 
7920-00-205-0485 
7920-00-205-0487 
7920-00-205-0488 

Mophead.  Wet  (IB) 
7920-00-205-0425 
7920-00-205-0426 
7920-00-141-5549 
7920-00-171-1148 
7920-00-141-5550 
7920-00-141-5547 
7920-00-141-5548 
7920-00-141-5544 
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7920-00-926-5492 

7920-00-926-5493 

7920-00-928-5494 

7920-00-928-6405 

792O-O0-92&-5496 

7920-00-926-5497 

7920-00-926-5498 

7920-00-926-5499 

7920-00-926-5501 

7920-00-926-5502 
Pad.  Scouring  (IB) 

7920-00-753-5242 

7920-00-151-6120 
Scraper  and  Squeegee  (IB) 

7920-00-045-2556 
Sponge.  Cellulose  (IB) 

7920-00-161-8219 

7920-00-633-9928 

7920-00-240-2559 

7920-00-884-1116 

7920-00-884-1115 

7920-00-633-9905 

7920-00-240-2555 

7920-00-633-9906 
Sponge,  Plastic  (IB)  , 

7920-00-633-9908 

7920-00-633-9911 

7920-00-633-9915 

7920-00-685-4152 
Squeegee  (SH) 

7920-00-224-8339 
Towel,  Paper  (IB) 

7920-00-823-9772  Rgn  4.6,7 

7920-00-823-9773 

CLASS  7930 

Detergent,  General  Purpose  (IB) 

7930-00-926-52B0 

7930-00-357-7386 

7930-00-068-1669 

7930-01-055-6122 

7930-00-177-5243 

7930-00-985-6945 

7930-00-985-6946 

7930-00-530-8067 

7930-00-527-1207 

7930-00-527-1237 
Dishwashing  Compound.  Hand  (IB) 

7930-00-880-M54  Rgn  W.1.2,3.5.10 

7930-01-055-6136  Rgn  W.1.2.3.5,10 

7930-00-899-9534  Rgn  W,l,2.3,5.10 
Glass  Cleaner  (IB] 

7930-00-664-6910 
Rinse  Additive,  Dishwashing  (ID)- 

793O-0(V^9-9573 

7930-00-619-9575 

CLASS  SI  OS 

Bag,  Asssembly.  Crew  Relief  (IB)' 

8105-00-922-9469 
Bag.  Cloth  (IBO 

8105-00-282-8183 
Bag.  Cotton  (IB) 

8105-00-183-6981 

B105-0O-281-3924 

8105-00-183-6982 

8105-00-179-0089 

8105-00-271-1511 

8105-00-183-6985 

8105-00-174-0836 

8105-00-183-6989 

8105-00-290-3360 

Bag,  Lunch  (SH) 

8105-00-664-3715 
Bag.  Motion  Sickness  (IB) 


8105-00-835-7212 
Bag,  Plastic  [SH] 
8105-00-NSH-OOOl 
81 05-00-NSH-0002 
8105-00-NSH-0003 
ai05-00-NSH-0004— RgmtS  for  Naval 
Weapons  Sprt  Ctr.  Crane.  IN 

CLASS  8115 

Box.  Set-lJp,  Mailing  Dental  (IB) 

8115-00-511-5750 
Box.  Shipping  (IB) 

8115-00-787-2142 

8115-00-787-2147 

8115-00-101-7647 

8115-00-101-7638 

8115-00-787-2146 

81 I. 5-00-787-2148 

8115-01-019-4085 

8115-01-019-4084 

8115-01-057-1244 

811 5-01 -057-1 243 

8115-01-057-1245 

'Box,  Wood(SH) 
8115-00-935-6526 
8115-00-935-6527 
8115-00-935-6532 
8115-00-936-6531 
Box.  Wood.  Nailed  (SH) 
8n5-00-NOO-0019— RgmtS  for  Pine  Bluff 
.'\rspnal.  Pine  Bluff.  .'\R  only 

CLASS  8120 

Gap.  Compressed  C.is  Cjlinder  (IB) 
^120-00-178-9814 
8120-00-179-0078 

CLASS  8135 

Block.  Currency  Packing  (IB) 

BF.P  Stock  No.  L-1391 
Buckle.  Belt.  Trousers  (SH) 

8315-00-543-3724 
Sewing  Kit  (SH) 

8315-01-096-4480 

8315-01-090-5823 

CLASS  8340 

Line,  Tent  (SH) 

8340-00-263-0255 
Pin.  Tent.  Aluminum  (SH) 

aJ40-00-261-9749 
Pin.  Tent,  Wood  (SH) 

8340-00-261-9750 

8340-00-261-9751 
Pole  Section,  Tent  (SH) 

8340-00-223-7849 
Shelter  Half.  Tent  (SH) 

8340-00-577^168 

CLASS  8345 

Case,  Flag,  Interment  (IB) 

a345-OO-782-.3010 
Flag.  Signal  (IB) 

8345-00-935-0588 

8345-00-935-0589 

8345-00-935-0590 

8345-00-935-0591 

8345-00-935-0592 

8345-00-935-0594 

8345-00-93.5-0595 

8345-00-935-0597 

8345-00-935-0598 

8345-00-935-0599 

8345-00-935-0602 

8345-00-935-0604 


8345-00-935-0607 

8345-00-935-0608 

8345-00-935-0633 

8345-00-935-1840 

8345-00-935-0634 

8345-00-935-0638 

8345-00-935-0639 

8345-00-935-0640 

8345-00-926-9977 

8345-00-926-9216 

8345-00-926-9978 

8345-00-926-6804 

8345-00-926-6806 

834.5-00-928-0979 

8345-00-926-6807 

8345-00-926-6809 

834-5-00-926-9980 

8345-00-926-9219 

8345-00-935-0582 

8345-00-926-9984 

8345-00-926-6003 

8345-00-926-9985 

8345-00-935-0619 

8345-00-935-1839 

8345-00-935-0620. 

8345-00-935-0623 

8345-00-935-0409 

8345-00-935-0624 

8345-00-935-0445 

8345-00-926-6803 

8345-00-935-0446 

8345-00-926-6805 

8345-00-935-0447 

8345-00-926-9987 

8345-00-935-0448 

8345-00-926-6810 

8345-00-928-9988 

834.5-00-935-0450 

8345-00-935-0451 

8345-00-935-0453 

8345-00-926-6002 

8345-00-926-6814 

8345-00-935-0436 

8345-00-935-0437 

8345-00-935-0438 

8345-00-935-0408 

8345-00-935-0441 

8345-00-935-0442 

834.5-00-935-0464 

8345-00-935-0465 

8345-00-935-0466. 

8345-00-935-0467 

8345-0O-935-0468 

8345-00-935-0470 

8345-00-935-0471 

8345-00-935-0473 

8345-00-935-0474 

8345-00-935-0475' 

8345-00-935-0478 

8345-00-935-0480 

8345-00-935-0483! 

8345-00-935-0484 

8345-00-935-0626 

8345-00-935-1838 

8345-00-935-0627 

8345-00-933-0*07 

8345-00-935-0630 

8345-00-935-0631 
Flag.  Signal,  Vehicle,-  Danger  Red  (IB) 

8345-00-260-2724 
Pennant,  Signal,  and  Special  Plugs  (IB) 

8345-00-935-0420 

8345-00-935-0B17 

8348-00-035-4755 

8345-00-825-1847 
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8345-00-935-3201 

8345-00-935-^756 

8345-00-935-0522 

8345-00-914-6088 

8345-00-935-4753 

8345-00-935-^754 

8345-00-935-0404 

8345-00-935-0514 

8345-00-825-1868 

8345-00-935-0406 

8345-00-935-0509 

8345-00-926-5988 

8345-00-935-0512 

8345-00-921 -«97 

8345-00-935-3199 

8345-00-825-1839 

8345-00-935-0526 

8345-00-914-6076 

8345-00-914-6080 

8345-00-914-6083 

8345-00-935-0524 

8345-00-926-5987 

8345-0O-92&-5989 

8345-00-935-0539 

8345-00-926-5991 

8345-00-825-1840 

8345-00-935-0521 

8345-00-914-6087 

8345-00-926-6026 

8345-00-935-0403 

8345-00-935-0536 

8345-00-926-9210 

8345-00-926-9213 

8345-00-926-6028 

8345-00-935-0508 

8345-00-935-0519 

8345-00-935-0415 

8315-00-914-0085 

8345-00-926-9215 

8345-00-935-0411 

8345-00-926-9.^12 

8345-00-914-7411 

8345-00-914-6079 

8345-00-914-6082 

8345-00-935-0523 

8345-00-935-0417 

8345-00-926-5990 

8345-00-935-0421 

8345-00-926-9207 

8.U5-OO-935-0542 

8345-00-935-0520 

8345-00-935-0492 

8345-00-935-0493 

8345-00-926-9214 

8345-00-935-0513 

8345-00-935-0490 

8345-00-935-0495 

8345-00-926-9208 

8345-00-935-0518 

8:145-00-935-0511 

8345-00-914-6084 

8345-00-935-0405 

8345-00-935-0410 

8345-00-935-0525 

8345-00-914-6075 

a345-00-91 4-6077 

8345-00-914-6081 

8345-00-935-0419 

8345-00-935-0416 

834.5-00-935-0537 

8345-00-935-a538 

8345-00-935-0540 

8345-00-935-0541 

8345-00-926-9211 

8345-00-935-0499 

8345-00-935-0500 


8345-00-935-0501 
8345-00-825-1818 
8345-00-935-0497 
8345-00-935-0504 
8345-00-935-1841 
8345-00-935-0418 
8345-00-825-1819 
8345-00-926-1551 
8345-00-935-0503 
8345-00-935-0534 
a'W5-00-935-1843 
a345-(X)-926-1548 
8345-00-926-1549 
8,')4  5-00-926-1 552 

CLASS  8405 

C()\Lr,  Ser\;ce  Cap  (IB) 

8405-01-046-8544 

8405-01-046-8545 
Strap.  Chin  (SH) 

840,5-00-1 52-3952 

CLASS  B410 

Havflock  IIB) 

8410-00-782-2782 
841()-01-(713-9in9 

CLASS  84 15 

Apron,  Construction  Worker'8  (IB) 

8415-00-205-3895 

8415-00-257-1290 
Apron,  Food  Handling  (IB) 

8415-00-255-8577 

8415-00-634-0205 

8415-00-051-1173 

8415-01-045-0587 
Apron,  Impermeable  (SH) 

8415-00-082-6108 
B.ind.  Helmet.  Camouflage  (IBJ 

8415-01-110-9981 
C;ap,  Food  Handler's  (IB) 

8415-00-234-7677 

8415-00-234-7678 

841,5-00-234-7679 
Cover,  Helmet  (IB) 

8415-00-105-0605 
Clover.  Helmet,  Camouflage  Pattern  (IB| 

8415-01-092-7514 

8415-01-092-7515 
Gloves.  Cloth,  Cotton,  White  iSH) 

8415-00-268-8354 

8415-00-268-8353 
Hood.  Anti-Flash  (SH) 

8415-00-275-3159 
Hood.  Spray  Painter's  Protective  (SH) 

841 5-00-NSIl-t)001— Pearl  HarlH)r  Naval 
Shipyard.  Hawaii  only 
Pad.  Helmet,  Flight  Deck  Crewman's  (IB) 

8415-00-178-6830 

8415-00-178-6831 
Traffic  Safety  Clothing  (See  Class  B4t>5  al.sot 
(IB) 

8415-00-177-4978 

841 5-00-1 77-4  9"4 

CLASS  8430 

F'ootvvcar  Cover  (IB) 

8430-00-890-2079 

8430-00-580-1205 

8430-00-580-1206 

84,30-00-.591-1359 
Slide  Fastener  Unit,  Laced  Bool  (IB) 

8430-00-465-1888 

84.30-00-465-1889 

8430-00^*6,5-1890 


CLASS  8440 

Neckerchief  (IB) 
844O-01-O"6-07r9 

\Hcklie  (IB) 

8440-00-216-6130 
8440-00-316-2519 
8440-00-.555-7194 

Scarf  Mans  Wool  (SH) 
8440-01-005-2558 
8440-00-160-6843 
8440-00-823-7520 

CLASS  8445 

Belt.  Trousers  (IB) 
8445-01-068-8339 
844.5-01-068-8340 

Scarf  .Neckwear  (IB) 


8445-00-549-5363 


CLASS  8455 

Scarf  Branch  of  Service  (IB) 
8455-00-916-8398 
8455-00-405-2294 

iM55-()0-985-7336 
845.5-01 -078-0750 
B4 55-01 -078-0751 
845.5-01-078-0752 
845:>-01 -078-07  46 
84 .5,5-01-0"  8-07. 53 
H455-01-O"8-0748 
8455-01 -078-0"  .54 
8455-01 -<r8-0"55 
845,5-01-078-0756 
84  5.5-01 -(r8-0"44 
84  5,5-01 -0"8-0"57 
845.5-01-076-0758 
8455-01-07&-O"59 
845,5-01 -0'8-0~6n 
8455-()l-078-0~6] 
H4.x5-ni-0"8-(r'62 
8455-01-0-8-0-49 

CLASS  8460 

Kit  Bag,  Flyer  s  (IB) 
8460-(K)-60(>-8366 

CLASS  84BS 

B.Hg.  Barrack  (IB) 
8465-00-530-3692 
Bag.  Laundry  (SH) 

8465-(Xl-61 6-95-6 
Bag,  L.iundry,  Self-Closing,  Ropeless  (SH) 

8465-00-656-0816 
Bag,  Sleeping.  Firefighter's  (IB) 

846,5-00-081 -0"98 
Bag,  Soiled  Clothes  (SH)  (IB) 

846,5-00-1 22-3869 
Bag,  Soiled  Clothes,  Submarine  (IB) 

8465-00-762-"671 
Belt,  lndi\idual.  Equipment,  Nylon  LC-1  (IB) 

8465-01-120-0674 

84tx5-01-120-0*i-5 
Beit,  M.P.  (ID) 

tt4f,5-00-527-«r>43 
Carrier,  Int.'^nching  Tool  (IB 

846,5-00-1X11 -64  "4 
Case.  Field.  Firs!  .Act  jIBi 

8450-00-93,5-6814 
(;,ise,  M.iintenance  F.qu^pment,  Sm;!!l  .*!ms 
(IB) 

846.5-00-781 9.564 
Clipboard,  Pilot's  (SH) 

8465-01-012-91-4 
Clothes  Stop  (IB) 

8465-00-377-5-01 
Cover,  Water  Canicen  (IB) 
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8465-00-113-1956 

Cover.  Water  Canteen,  \ylon  (IB) 

8465-00-860-0256 
Fieldpack.  Canvas  (SF!) 

8465-00-205-3493 
Hood.  Sleeping  Bag  (IB) 

8465-00-313-2769 
Lanyard.  Pistol  (SH) 

8465-00-262-5237 

846,5-00-965-1705 
Necklace.  Personnel.  Identification  (SH) 

8465-00-261-6629 
Pocket,  Ammunition  Magazine  (IB) 

8465-0O-"82-2239 

8465-00-261-4983 
Protector.  Trousers,  Pistol  Holster  (IB) 

8465-00-682-6741 
Strap,  Waist,  with  Pad  l,C-2  IIB] 

8465-01-075-8164 
Strap,  Webbing.  Cargo.  Tie-Down  (IB) 

8465-(X)-001-6477 
Strap.  Webbing.  Waist.  l.C-1  (IB) 

8465-00-269-0481 
Suspenders.  Individual  Equipment  Belt  (IB) 

8455-00-001-6471 
Traffic  Safetv  Clothing  (See  Class  8415  also) 
(ID) 

8465-00-177-4977 

8465-00-177-4976 

8465-00-1 77-i975 
Whistle.  Ball,  Plastic  (IB) 

8463-00-254-8803 

CLASS  8470 

Headband.  Ground  Troop,  Helmet  Liner  (IB) 

8470-00-153-6671— Mechanicsburg,  PA  and 
Richmond.  V'A  only 
Headband,  Ground  Tvoops'.'ParachutisIs' 
Helmet  (IB) 

8470-01-092-849,! 

8470-01-092-8492 
Neckband,  G.T.,  Helmet  Liner  (IB) 

8470-00-753-6166 
Pad.  Parachutists'  Helmet  (IB) 

8470-01-092-8494 
Strap.  Chin.  Ground  Troops'/Parachutists' 
Helmet  (IB) 

8470-01-092-7534 
Strap,  Chin.  Parachutists  Sleel  Helmet  (IB) 

8470-00-032-2737 
Strap,  Retention,  Parachutists'  Helmet  (IB) 

8470-01-092-7524 
Strap,  Soldiers'  Steel  Helme!  ,M-1  (IB) 

8470-00-030-8003 
Suspension  Assembly,  Liner,  Helmet  (IB) 

8470-00-880-8814 
Suspension  Assembly,  Ground  Troops'/ 
Parachutists'  (IB) 

8-170-01-092-7516 

8470-01-092-7517 

8470-01-092-7518 

8470-01-092-7519 

CLASS  8520 

Soap,  Toilet  (IB) 
8520-00-228-0598 
8520-01-058-7463 
8520-01-141-2519 

CLASS  8840 

Condiment  Packet  (Dietetic)  (IB) 
8940-00-177^958 
8940-^X>-l  77-4959 


8940-00-177-1960 

8940-00-177-4961 
6940-00-177^962 
81140-00-177-4963 
8940-00-935-6416 
B94f>-00-935-6417 
8940-00-935-6420 
8940-00-935-6421 

CLASS  8950 

Condiment  Packet  (IB) 
8950-00-935-6408 
8950-00-935-6409 
8950-00-935-6410 
8950-00-035-6411 
8950-00-935-6412 
8950-00-935-0413 

CLASS  8970 

Food  Packet,  Sui-vival.  Aircraft.  Life  Raft, 
Indiv.  (SH) 
8970-01-02&-9406 

CLASS  9905 

Plato.  Marking.  Blank  (3H) 

9905-00--173-6336 
Sign.  U,S.  Property — No  Trespassing  (IB) 

9905-00-559-2971 
Sign-Kit.  Vehicle  (SH) 

9903-00-565-6267 
Tag.  Key  (SH) 

9905-00-245-7826 
Tag.  Marker  (SH) 

9905-00-537-8954 

9905-00-537-8955 

9905-00-537-8956 

9905-00-537-8957 
Tree  Shade  (SH) 

9905-00-NSH-OOOl  GKM  (Fibeiboard)— 
BLM  and  U.S.  Forest  Service  in 
Washington  and  Oregon  only 

CLASS  9920 

Ash  Receiver,  Tobacco  (IB) 

9920-00-682-6757 
Divider.  Separation  (SH) 

P,S,  Item  *01037-A 

P.S,  Item  -01037-B 
Marker,  I.D.,  Plastic  (SH) 

P,S,  Item  3=01036 

P.S,  Item  =01036-A 

P,S.  Item  =01036-B 
'  P.S.  Item  =01036-C 

P.S.  Item  =01036-D 

P.S,  Item  =^01036-F. 

PS.  Item  =^0103tVF 
Pallet,  Material  Handling  ISH) 

3990-00-NSH-0008  (62    -.48  ')— Rqmts  of 
the  U,S.  Postal  Servir.e,  Western  Area 
Supply  Center 
Pocket,  Leather  (SH) 

P,S,  Item  aD-1200-G 
Safety  Guard  (SH) 

P,S,  Item  =01075-B 
Seal.  Metal  Band  (SH) 

P.S,  Item  =:0816-.*\ 

P.S.  Item  =08:6-A 
Seat  Assembly.  Co.mplele  (SH) 

P.S.  Item  =034-A 
Seat  Cover  (SH) 

P.S.  Item  ==054-8 
Strap.  Tie.  Mail  Carrier's,  with  Buckle  (IB) 

P.S.  Item  aD-1216-D 

PS  Item  :=n-12ir>-E 
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P.S.  Item  *D-121B-F 
Militarj'  Resale  Commodities 

Procedures  for  ordering  mililar>'  resale 
commodities  are  contjined  in  Section  51-5. (>. 
Code  of  Federal  Regulations,  Title  41. 

Sloik  i'Vo.  and  Itrni  Xamc 

050  Roller  ball  pen.  red  (Optional 
Packaging)  (IB) 

051  Roller  ball  pen.  blue  (Optional 
Pi.ckaging)  (IB| 

052  Roller  ball  pen.  black  (Oplional 
Paf.kagingl  (IB) 

053  Retractable  pen.  black  (Optional 
Packaging)  (IB) 

054  Retractable  pen,  blue  (Optional 
Packaging)  (IB) 

055  Ultra  fine  tip  pen,  red  (Optional 
Packaging)  (IB) 

056  Ultra  fine  tip  pen,  liliie  (Optiiinai 
Packaging)  (IB) 

057  Ultra  fine  tip  pen,  black  (Optional 
Packaging)  (IB) 

060  Roller  ball  pen.  red  (IB) 

061  Roller  ball  pen,  blue  (IB) 

062  Roller  ball  pen,  black  (IB) 

063  Ret.-actable  pen,  black  (IB) 
0()4  Retractable  pen,  blue  (IB) 
065  Ultra  fine  tip  marker  red  (IB) 

006  Ultra  fine  tip  marker,  blue  (IB) 

007  Ultra  fine  tip  marker,  black  (IB) 
450     Tennis  racket,  deluxe  (IB) 

452     Tennis  racket,  economy  (IB) 

,500     Room  Air  Freshner  (IB) 

501     Deodorizer,  toilet  bowl  (IB) 

510     Cleaner,  all  purpose  (IB) 

,544     Scrubber,  nvlon  net  over  polyurelhane 

pad  (IB) 
554     Scrubber,  nylon  rectangular  (IB) 
5.55     Scrubber,  kitchen.  4'^bx3''i6x1^i6  (IB) 

556  Scrubber,  bathroom  4'''»x3''i6Xl'''ni'  (IB) 

557  Scrubber,  general  household. 
R^gxaVisxl'  (IB) 

563  Scrubber,  plastic  for  teflon  (IB) 

570  Clothespins,  Plastic  (IB) 

574  Clothesline,  plastic,  rayon  reinforced. 

100-fl.  (IB) 

5''5  Sponge,  cellulose.  BVaxSSxl'V  (IB) 

576  Sponge,  cellulose,  7'*'!.x4xl^4'  (IB) 

,577  Sponge,  cellulose,  S'^ixS'vsxT  (IB) 

57R  Sponge,  cellulose,  5V2x3%xS'  (IB) 

58fl  Opener,  pour  and  store  (IB) 

,593  Sponge,  bath,  circular  (IB) 

594  Swatter,  fly,  plastic  (IB) 

596  Cultery  Set.  Plastic  heavy  duty  (8  ea 
knives,  forks,  spoons)  (IB) 

597  Knives,  plastic,  heavy  duty  (IB) 
596     Forks,  plastic,  heavy  duty  (IB) 

599  Spoons,  plastic,  heavy  duty  (IB) 

600  Trowel,  transplanter  (IB) 

601  Trowel,  regular  (IB) 
002  Cultivator  (IB) 

603  VVeeder  (IB) 

()04  Crass  Shears  (IB) 

605  Pruning  shears  (IB) 

720  Paint  roller  cover,  economy,  7"  (IB) 

721  Paint  roller  cover,  economy.  9"  (IB) 

722  Paint  roller  cover,  all  purpose.  7"  (IB) 

723  Paint  roller  cover,  all  purpose,  9"  (IB) 

724  Paint  roller  cover,  for  textured  surfaces. 
7'  (IB) 

725  Paint  roller  cover,  for  textured  surfaces 
9  ■  (IB) 

726  Paint  roller  cover,  high  pile,  7'  (IB) 

727  Paint  roller  cover,  high  pile.  9"  (IB) 


72R     Paint  roller  cover,  for  gloss  or  semi 
gloss,  7"  (IB) 

729  Paint  roller  cover,  for  gloss  or  senii- 
gloss.  9"  (IB) 

730  Paint  roller  cover,  lor  rough  surfaces,  9 
(IB) 

731  Paint  roller  cover,  for  rough  surfaces.  7" 
(IB) 

732  Paint  roller  cover,  mohair  fiber.  7"  (!B| 

733  Paint  roller  cover,  mohair  fiber.  9    (IB) 

735  Trimmer,  paint  roller,  with  frame.  3"  (IB) 

736  Refill,  trimmer,  paint  roller,  3'  (IB) 

741  Paint  roller,  frame  assembly,  7"  (IB) 

742  Paint  roller,  frame  assembly.  9"  (IB) 

901  Broom,  mixed  fiber  (IB) 

902  Broom,  push,  indoor/outdoor,  54 
handle  (IB) 

9U3     Broom,  parlor,  com.  medium  v\eit;hi  (IB) 

904  Broom,  com.  plastic  cap  (IB) 

905  Broom,  plastic  filament,  flagged  endi. 
(IB) 

907  Broom,  plastic  niamenl.  angle  cut  (IB) 

908  Broom,  plastic  filament  angle  tilt  (IB) 

909  Broom,  whisk,  corn  (IB) 

910  Broom,  whisk,  plastic  (IB) 

911  Brush,  floor,  plastic  filament,  with 
handle  (IB) 

912  Brush,  lint,  plastic  filament  (IB| 

914  Brush,  barbecue,  with  scraper  (IBl 

915  Brush,  counter,  plastic  (IB) 

916  Brush,  bowl,  sanitarv.  nylon  fil.tmcMl 
(IDl 

918  Brush,  scrub,  household  (IB) 

919  Brush,  scrub,  plastic  block,  vinyl 
filament  (IB) 

920  Handle,  mop.  sjiring  lever,  for  wet 
mopheads  (IB) 

922  Applicator,  uax.  foam  blo[;k  |1B| 

923  Mop,  automatic  block  sponge  (IBl 

924  Mop,  block  sponge,  with  scrub  strip 
brush  (IB) 

925  Mop.  dusting,  nylon  (IB) 

926  Mop,  stick,  orlon/rayon  yarn.  w(  t  (IB) 

927  Mop.  stick,  rayon  yarn,  wet  (IB) 

928  Mop.  stick,  cotton  yam.  wet  (IB) 

933  Refill,  mop,  automatic,  block  sponyi-.  for 
923  (IB| 

934  Refill,  mop.  block  sponge,  for  924  (IB) 

936  Mophead,  orlon/rayon  yarn,  wet  (IB) 

937  Mophead.  cotton  yam.  wet  (IB) 
941     Cloth,  dish,  knitted  cotton  (IB) 

945  ToweL  kitchen,  cotton  (18) 

946  Potholder.  quilted,  cotton  (IB) 

949  Mitt.  oven,  quilted,  cotton  (IB) 

950  Mop.  dish  and  bottle,  wood  handle  (1B| 

951  Mop.  glass  and  dish,  plastic  handle  (IBl 

952  Brush,  percolator  (IB) 

955  Brush,  vegetable/utility,  plastic  filament 
(IB) 

956  Brush,  bottle,  nylon  filament  (IB) 

957  Brush,  dish  and  pan,  nylon  filament  (lit! 
959     Brush,  pastry  and  basting  (IB) 

962     Cover,  ironing  board,  silicone  and  pad. 

poly  foam  (IB) 
904     Cover,  ironing  board,  silicone,  double 

coaled  (IB) 
970     Bag.  washing  machine,  nylon  with 

zipper  (IB) 
980    Cloth,  all  purpose,  cotton  (IB) 
983     Cloth,  dusting  (IB) 
988     Clotk  wash,  face  (IB) 
995    Dustpaa  plastic  (IB) 

These  services  are  identified  by  industrial 
group  number  aa  provided  in  the  Standard 
Industrial  Classification  Manual  prepared  by 
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Classification.  Statistical  Policy  Division. 
Office  of  Management  and  Budget. 


SIC  0782 

Grounds  Maintenance 

Department  of  Air  Force: 
Edwards  Air  Force  Base.  California,  for 

Chapel  2700;  Hospital  Areas  5500,  5510. 

and  5550;  Recreation  Fields  2210,  5201, 

5208,  and  5213;  Buildings  1200,  1220,  1400. 

2650,  2660.  2880,  3940,  and  P-1  (SH) 
Bergstrom  Air  Force  Base.  Texas,  for  the 

following  AFRES  buildings:  1601,  4204, 

4526,  4527,  4534,  4535.  4547.  4562  and 

Apron  "D"  (SH) 
Department  of  Army: 
Fort  Ord,  California,  for  Silas  B.  Hays 

Army  Hospital;  Officer's  Open  Mess; 

Headquarters  Area  &  Welcome  Center; 

Golf  Course  (Mowing);  Football  Field; 

Multipurpose  Field;  Durham  Field;  Soper 

Field;  Bowling  Alley;  Building  «3015; 

Babe  Ruth  Field  (SH) 
Fort  Lawton,  Washington,  for  Cemetery 

Grounds  (includes  opening  and  closing  of 

graves)  (SH) 
Department  of  Commerce: 
National  Oceanic  and  Atmospheric 

Administration,  Seattle,  Washington,  for 

National  Marine  Fisheries  Service.  2725 

Montlake  Boulevard  East  (SH) 
Department  of  Energy: 
Morgantowm  EJiergy  Technology  Center, 

Morgantown.  West  Virginia  (SH) 
Department  of  Interior: 
National  Park  Service.  Washington,  D.C., 

for  LB)  Memorial  Grove;  Constitution 

Gardens;  RFK  Stadium  (SH) 
Department  of  Navy: 
Mare  Island  Naval  Shipyard,  California,  for 

Coral  Sea  Village  BIdg.  301D-4:  Farragut 

South  Bldg.  302D-3;  Farragut  Central 

Bldg.  303E-3:  Farragut  North:  Combat 

Systems  Technical  School  Command 

(SH) 
Naval  Air  Station,  Miramar.  California,  for 

Parcel  Areas:  A.  B,  C,  E.  I.  ).  K.  L.  M,  N 

(SH) 
Naval  Postgraduate  School,  Monterey, 

California  (SH) 
Naval  Ordnance  Station.  Indian  Head. 

Maryland,  for  Nonindustrial  Area  (SH) 
Naval  Weapons  Station,  Yorktovvn. 

Virginia,  for  Kirkpatrick  Park; 

Administration  Bldg.  No.  31  and  Gate  No. 

1;  Missile  Park;  Dispensary  Area:  Skiff 

Creek  Area;  Officer's  Club  Bldg.  58;  Bldg. 

380A,  Bldg.  380B,  Credit  Union;  Industrial 

Areas;  Area  10  (Parkway  Gate  18  and 

surrounding  area);  Area  11  (Chapel  and 

Child  Care  area)  (SH) 
Naval  Air  Station,  Whidbey  Island. 

Washington  (SH) 
Department  of  Transportation: 
Federal  Aviation  Administration. 

Ronkonkoma,  New  York,  for  Air  Route 

Traffic  Control  Center  (SH) 
Federal  Aviation  Administration, 

Westbury,  New  York,  for  New  York 

TRACON  Facility  (SH) 
Federal  Aviation  Administration.  Leesburg, 

Virginia  for  Air  Route  Traffic  Control 

Center  (SH) 


Department  of  Treasury: 
U.S.  Secret  Service,  Beltsville,  Marj'land, 

for  Special  Training  Building  and 

Complex  (SH) 
General  Services  Administration: 

U.S.  Custom  House,  6  World  Trade  Center. 

New  York.  New  York  (SH) 
Federal  Building.  1002  N.E.  Holladay, 

Portland,  Oregon  (SH) 
Federal  Building,  1220  S.W.  Third,  Portland, 

Oregon  (SH) 
Pioneer  Courthouse.  520  S.W.  Morrison. 

Portland,  Oregon  (SH) 
U.S.  Courthouse,  620  S.W.  Main,  Portland. 

Oregon  (SH) 
Federal  Building,  500  West  12th, 

Vancouver,  Washington  (SH) 

SIC  0851 

Seedling  Harvesting 

Department  of  Agriculture:  Forest  Service, 
McKinleyville,  California,  for  Humboldt 
Nursery  (SH) 

SIC  5812 

Catered  Noon  Meals 

Department  of  the  Army:  Armed  Forces 

Examining  and  Entrance  Station.  Seattle, 
Washington  (SH) 

Food  Service 

Department  of  Air  Force:  Sheppard  Air  Force 
Base.  Texas  (SH) 

SIC  7218 
Laundry 

Department  of  Army:  U.S.  Army  Medical 
Materiel  Agencv,  Fort  Detrick,  Maryland 
(SH) 

Department  of  Navy:  Naval  Training  Center, 
Great  Lakes,  Illinois  (SH) 

SIC  7331 

Mailing 

Department  of  Agriculture:  Washington,  D.C. 
(D.C.  metropolitan  area  only,  excluding 
Foreign  Agriculture  Services, 
Management  Services  Division)  (SH) 

Department  of  Commerce: 

.National  Oceanic  and  Atmospheric 
Administration.  Rockville.  Maryland,  for 
National  Marine  Fisheries  Service, 
Fisheries  Development  Division,  F21; 
Procurement  &  Grants  Management 
Division,  6010  Executive  Boulevard: 
Public  Affairs  Administration,  Public 
Affairs;  Printing  &  Distribution  Branch. 
11400  Rockville  Pike;  Distribution 
Section,  12227  Wilkins  Avenue  (SH) 
National  Technical  Information  Services, 
5285  Port  Royal  Road,  Springfield, 
Virginia  (SH) 

Department  of  Defense:  Defense  Supply 
Service,  National  Committee  for 
Employer  Support  for  Guard  and 
Reserve.  117  N.  19th  Street,  Arlington, 
Virginia  (SH) 

Department  of  Education:  Office  for  Civil 
Rights  Office  of  Program  Review  & 
Assistance,  330  C  Street  S.W. 
Washington,  DC.  (SH) 

Department  of  Energy:  Distribution,  12th  and 
Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  (SH) 


Department  of  Health  and  Human  Services: 
Office  of  the  Secretary,  Washington,  D.C. 

(SH) 
National  Institutes  of  Health,  Bethesda, 

Maryland  (SH) 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Rockville,  Maryland 
(SH) 
Food  and  Drug  Administration,  Rockville, 

Maryland  (SH) 
Health  Resources  Administration. 

Rockville,  Maryland  (SH) 
Health  Services  Administration.  Rockville. 

Maryland  (SH) 
Office  of  Assistant  Secretary  for  Health, 
Rockville,  Maryland  (SH) 
Department  of  Housing  and  Urban 

Development:  Washington,  D.C.  (SH) 
Department  of  Interior: 
18th  and  C  Streets.  N.W.,  Washington.  D.C. 

(SH) 
U.S.  Geological  Survey,  Reston,  Virginia, 
for  Publications  Division,  Branch  of 
Technical  Editing,  Eastern  Region;  TOPO 
Division,  12201  Sunrise  Valley  Drive  (SH) 
Department  of  Labor: 
200  Constitution  Avenue,  N.W., 

Washington,  D.C.  (SH) 
Manpower  Administration,  Washington, 

DC.  (SH) 
President's  Committee  on  Employment  of 
the  Handicapped.  Washington,  D.C  (SH) 
Department  of  Transportation:  National 

Highway  Traffic  Administration,  400  7th 
Street,  S.W.,  Washington,  D.C.  (SH) 
Enviixjnmental  Protection  Agency: 

Specialized  Procurement  Unit,  401  M 
Street,  S.W.,  Washington.  D.C.  (SH) 
Federal  Trade  Commission:  Pennsylvania 
Avenue  and  6th  Street,  N.W.. 
Washington,  D.C.  (SH) 
Library  of  Congress:  Washington,  D.C.  (SH) 
Merit  System  Protection  Board:  Office  of 
Special  Counsel,  1717  H  Street,  N.W., 
Washington,  D.C.  (SH) 
National  Credit  Union  Administration: 
Printing  Service,  1375  K  Street,  N.W., 
Washington.  D.C.  (SH) 
Office  of  Personnel  Management:  1900  E 
Street,  N.W.,  Washington.  D.C.  (SH) 
Smithsonian  Institute:  Supply  Division. 

Washington,  D.C.  (SH) 
U.S.  Consumer  Product  Safety  Commission: 

Washington.  D.C.  (SH) 
U.S.  Metric  Board:  1815  N.  Lynn  Street. 
Arlington,  Virginia  (SH) 

Tax  Form  Order  Fulfillment 
Department  of  Treasury:  Internal  Revenue 
Service,  Buffalo,  New  York  (SH) 

SIC  7340 

Cardboard  and  Paper  Scrap  Recovery 

Department  of  Army:  New  Cumberland  Army 
Depot,  Pennsylvania  (SH) 

Janitorial/Custodial 

Department  of  Agriculture:  Forest  Service. 
Sequoia  National  Forest.  Porterville, 
California,  for  Supervisor's  office.  Smith 
Building  (New  Wing),  900  W.  Grand 
Avenue;  Warehouse  Complex.  480  N. 
Henrahan  Avenue  (SH) 
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Department  of  Air  Force; 

Bergstrom  Air  Force  Base,  Texas,  for 
Buildings  713.  734.  2(J()4.  2108  and  2600 
(Chapell  (SH) 

Fairchild  Air  Force  Base,  Washington,  for 
Alert  Faciiily  iBldji.  2080];  Alert  Trailers; 
Post  Office  IBIiig.  R44t:  Military'  Family 
Housing  Offiie  (BId.u.  24.ilB|:  Audit 
Agency  Office  iBldg.  2245);  47th  Air 
Division  Headquarleis  |Bldg.  2285): 
Civilian  Personnel  and  NAF  (Room  209 
of  Bldg.  224.S);  Red  Cross  Office  (Bldg. 
2245);  Base  Library  (Bldg.  716);  Base 
Chapel  (Bldg.  420()|;  Base  Education 
Center  (Bldg.  -JRo);  Family  Visitation 
Center  (Bldg.  2092)  OSI  Bldg.  5025;  Social 
Actions  Bldg.  3509:  Base  Education 
Trailers:  Air  Recovery  and  Rescue 
Squadron  (Bldg.  2036);  SAC/MET  Office 
(Bldg.  200-lB)  (SH) 
Department  of  Army: 

Pentagon  Officers  Athletic  Center.  The 
Pentagon,  WashinRton.  DC.  (SH) 

U.S.  Army  Reserve  Center.  John  Williams 
Street,  Attleboro.  Massachusetts  (SH) 

U.S.  Army  Reserve  Center,  Belmont  and 
Maniey  Streets,  Brockton,  Massachusetts 
(SH) 

U.S.  Army  Reserve  Center.  915  W.  Chestnut 
Street,  Brockton.  Massachusetts  (SH) 

U.S.  Army  Reserve  Center.  Buildings  85 
and  90,  Hingham.  Massachusetts  (SH) 

U.S.  Army  Reserve  Center,  675  American 
Legion  Highway,  Roslindale, 
Massachusetts  (SH) 

U.S.  Army  Reserve  Center,  130  Eldridge 
Street,  Taunton,  Massachusetts  (SH) 

U.S.  Army  Reserve  Center,  Fort  Drum,  New 
York  (SH) 

U.S.  Army  Reserve  Center,  111  Finney 
Boulevard,  Malone,  New  York  (SH) 
Department  of  Energy: 

Computer  Science  Centen  Technical 
Support  Building:  Technical  Support 
Addition,  550  Second  Street.  Idaho  Falls, 
Idaho  (SH) 

Morgantown  Energy  Technology  Center, 
MorgantoyvTi,  West  Virginia  (SH) 
Department  of  Interior:  Bureau  of  Land 
Management,  Roseburg,  Oregon,  for 
District  Building  (SH) 
Department  of  Navy: 

Naval  Air  Station  Miramar,  California  (SH) 

Naval  and  Marine  Corps  Reserve  Center, 
Jackson,  Mississippi  (SH) 

Naval  Air  Station.  Whidbey  Island, 

Washington,  for  Buildings  12,  18,  22,  100, 
103,  108,  110,  113,  116.  119,  124,  126,  180, 
220,  243,  365,  369.  371.  374,  375,  376,  377, 
380,  381,  385,  386,  960,  961.  975,  994,  2548, 
2547,  2551  (SH) 
Department  of  Transportation; 

Federal  Aviation  Administration, 

Westbury,  Long  Island,  New  York,  for 
TRACON  Facihty  (SH) 

Federal  Aviation  Administration  Facilities, 
Spokane,  Washington,  for  Air  Traffic 
Control  Tower  Building  and  adjacent 
TRACON  Building  including  connecting 
enclosed  walkway,  Spokane 
International  Airport:  Felts  Field  for  Air 
Traffic  Control  Tower,  Flight  Service 
Station,  General  Aviation  District  Office 
(SH) 
General  Services  Administration: 

Federal  Building  and  Courthouse,  1340 
West  6th  Street.  Los  Angeles,  California 
(SH) 


Food  and  Drug  Administration  Building, 
1521-33  West  Pico  Boulevard.  Los 
Angeles,  California  (SH) 
Federal  Building.  801  I  Street,  Sacramento. 

California  (SH) 
Federal  Building.  275  Peachtree  Street. 

Atlanta.  Georgia  (SH) 
U.S.  Courthouse.  Forsyth  and  Walton 

Streets.  Atlanta.  Georgia  (SH) 
OSH.A  Training  Center.  1555  Times  Drive. 

Des  Plaines.  Illinois  (SH) 
Federal  Building,  400  South  Clinton,  Iowa 

City.  Iowa  (SH) 
Federal  Building,  (U  S.  Post  Office  and 

Courthouse),  330  Shawnee.  Leavenworth. 

Kansas  (SH) 
US.  Federal  Building  and  Post  Olfice,  212 

Harlow.  Bangor.  Maine  (SH) 
Waltham  Federal  Center.  424  Trapelo 

Road.  Waltham.  Massachusetts  (SH) 
Federal  Building.  100  West  Capitol  Street, 

Jackson.  Mississippi  (SH) 
?"ederal  Building  and  U.S.  Courthouse. 

Lincoln.  Nebraska  (SH) 
Social  Security  Administration  District 

Office  Building,  22  Morris  Street, 

Hackensack,  New  Jersey  (SH) 
Social  Security  Administration  District 

Office  Building,  686  Nye  Avenue. 

Irvington,  New  Jersey  (SH) 
Social  Security  Administration  District 

Office  Building,  396  Bloomfield  Avenue, 

Montclair,  New  Jersey  (SH) 
Federal  Building,  3rd  and  Hill  Avenue. 

Gallup,  New  Mexico  (SH) 
Leo  W.  O'Brien  Federal  Building.  Clinton 

Avenue  and  N.  Pearl  Street,  Albany, 

New  York  (SH) 
Federal  Building,  111  West  Huron,  Buffalo, 

New  York  (SH) 
U.S.  Customs,  160-19  Rockaway  Boulevard. 

Jamaica.  New  York  (SH) 
U.S.  Courthouse  Annex,  1  St.  Andrews 

Plaza,  New  York.  New  York  (SH) 
U.S.  Courthouse,  40  Foley  Square,  New- 
York,  New  York  (SH) 
Federal  Building,  45  Bay  Street,  Staten 

Island,  New  York  (SH) 
U.S.  Courthouse  and  Federal  Building, 

Broad  and  Catherine  Streets,  Utica,  New 

York  (SH) 
Federal  Building,  Muskogee,  Oklahoma 

(SH) 
Federal  Building.  U.S.  Courthouse,  Eugene, 

Oregon  (SH) 
Federal  Building,  511  N.W.  Broadway. 

Portland,  Oregon  (SH) 
Lloyd  Group  Buildings,  Portland.  Oregon,  at 

following  locations:  630  N.E.  Hoiladay 

Street;  830  N.E.  Hoiladay  Street:  729  N.E. 

Oregon  Street:  811  N.E.  Oregon  Street: 

827  N.E.  Oregon  Street  (SH) 
Federal  Office  Building,  Cass  &  Stephens 

Streets,  Roseburg,  Oregon  (SH) 
U.S.  Courthouse  and  Federal  Building, 

Rapid  City,  South  Dakota  (SH) 
Border  Stations,  Bridge  of  the  Americas, 

Paso  Del  Norte,  Good  Neighbor  Bridge 

and  Cotton  Classing  Building,  El  Paso. 

Texas  (SH) 
■Administration  Building,  Salt  Lake  City. 

Utah  (SH) 
The  Charles  Building,  Salt  Lake  City.  Utah 

(SH) 
Executive  Terminal  Building.  Salt  Lake 

City,  Utah  (SH) 


GSA  Motor  Pool  Building.  Salt  Lake  City. 

Utah  (SH) 
The  Maurice  Building,  Salt  Lake  City.  Utah 

(SH) 
U.S.  Post  Office,  Salt  Lake  City.  Utah  (SH) 
Federal  Center.  25th  &  Dover  Streets. 

Moses  Lake.  Washington  (SH) 
Federal  Building.  Immigration  and 

Naturalization  Services.  815  Airport 

Way,  Seattle.  Washington  (SH) 
Federal  Center.  Corps  of  Engineers.  Walla 

Walla,  Washington  (SH) 

lanitorial/Ehvator  Operator 

General  Services  .\dministi;ition: 

Veterans  Administration  Clinic  Building.  17 

Court  Street.  Boston.  Massachusetts  |SH) 
U.S.  Federal  Building  &  Courthouse.  436 

Dwight  Street,  Springfield, 

Massachusetts  (SH) 
Federal  Building.  35  Ryerson  Street. 

Brooklyn.  New  York  (SH) 
Federal  BuUding.  201  Vanck  Street.  New 

York.  New  York  (SH) 
Veterans  .administration  Building,  252 

Seventh  Avenue,  New  York,  New  York 

(SH) 

SIC  7369 

Food  Sen'ice  Attendant 

Department  of  Army:  Seneca  Army  Depot. 
Romulus,  .New  York  (SH) 

Commissary  Shelf  Stocking  and  Custodial 
Service 

Department  of  .Air  Force: 

Little  Rock  Air  Force  Base,  .Arkansas  (SH) 
Mountain  Home  Air  Force  Base.  Idaho  (SH) 
McConnell  Air  Forc-e  Base,  Kansas  (SH) 
Hanscom  Air  Force  Base,  Massachusetts 

(SH) 
Lackland  Air  Force  Base.  Texas  (SH) 
Sheppard  Air  Force  Base,  Texas  |SH) 

S/C  7374 

Keypunch  and  Verification 

General  Services  Administration:  GSA 

Region  2.  Automated  Telecommunication 
Service.  Data  Services  Division  (SH) 

SIC  7399 

Affix  Labels — U.S.  Patent  Documents 

Department  of  Commerce:  Patent  and 
Trademark  Office.  Crystal  City. 
Arlington.  Virginia  (SH) 

Assembly 

Department  of  Defense; 
Belt.  Trousers  (IB) 
Food  Packet.  In-flight.  Individual  (8970-01- 

060-2899)  (SH) 
Food  Packet.  Isolated  Site  (8  Menus)  (IB) 
Food  Packet,  Long  Range  Patrol  (8970-00- 

926-9222)  (SH) 
Food  Packet.  Survival,  Abandon  Ship 

(8970-00-299-1395) (IB) 
Food  Packet.  Survival,  General-Purpose. 

Individual  (8970-00-082-5665)  (IB) 
General  Services  Administration:  General 

Mechanic's  Tool  Kit  (5180-00-177-7033). 

GSA  Depot.  Kansas  City,  Missouri  (SH) 
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Bursting  and  Packaging  of  Commemorative 
Stamps 

U.S.  Postal  Service:  Washington.  D.C.  |SH) 
Currency  Packaging 

Department  of  Treasury:  Bureau  of  Engraving 
and  Printing,  Washington.  D.C.  (SH) 

Microfilming  Contract  Files 

Department  of  Navy:  OICC  Trident. 
Bremerton,  Washington  (SH) 

Microfilm  Reproduction 

Department  of  Navy:  Naval  Submarine  Base 
Bangor.  Silverdale,  Washington  [SH] 

Packaging 

General  Services  Administration:  Canteen. 
Water,  Disposable  (8465-01-062-5854), 
GSA  Region  a  Denver.  Colorado  (SH) 

Repair  of  Air  Cargo  Pallet  Top  and  Side  Nets 

Department  of  Air  Force:  McChord  Air  Force 
Base.  Washington  (SH) 

Sewing 

Department  of  Army:  Redstone  Arsenal. 
Alabama  (Provides  specified  end  items 
produced  through  use  of  customized, 
heavy-duty  sewing  service)  (SH) 

Shrink  Wrapping  Gift  Packages 

U.S.  Postal  Service:  Washington.  DC.  (SH) 

SIC  735S 

Rebuilding  Automotive  Components 

General  Services  Administration: 
GSA  Interagency  Motor  Pool,  Newark.  New 

Jersey  (SH) 
GSA  Interagency  Motor  Pool,  New  York. 

New  York  (SHJ 

SIC  7542 

Carwash 

Department  of  the  Interior  Bureau  of  Land 
Management,  Medford  District  Office, 
3040  Biddle  Road,  Medford.  Otegon  (Slf) 

SIC  7641 

Furniture  Rehabilitation 

General  Services  Administration: 
Monterey,  California,  plus  10-mile  radius, 

including  Fort  Ord  (SH) 
San  Francisco,  California,  and  the  counties 

of  Alameda-,  Contra  Costa,  San  Mateo, 

and  Santa  Clara  (SH) 
Alius  Air  Force  Base,  Oklahoma  (SH) 
Lawton,  Oklahoma  including  Fori  Sill  [SH) 
San  Antonio,  Texas,  plus  40-mile  radius 

(SH) 
Spokane.  Washington,  plug  30-mile  radius 

(SH) 

Metal  Furniture  Rehabilitation 

General  Services  Administration:  Cleveland. 
Ohio,  plus  25-mile  radius  (SH) 

SIC  76M 

Mattress  and  Box  Spring  Rehabilitation  (IB) 

General  Services  Administration:  Orders  for 
renovated  mattresses  may  be  arranged 
through  GSA  regional  offices.  IB  will 
provide  requirements  for  mattress  and 


box  spring  renovation  for  GSA  Regions 
W,  2,  3,  4,  5,  6,  7.  and  8  only. 

Pallet  Repair 

Department  of  Navy: 
Naval  Supply  Center,  Norfolk,  Virginia 

(SH) 
Naval  Supply  Center,  Puget  Sound. 

Bremerton,  Washington  (SH) 

Rebuilding  of  Typewriters 

General  Services  Administration:  GSA  Self- 
Service  Stores.  Chicago,  Illinois  (SH) 

Repair  and  Maintenance  of  Electric 
Typewriters  Only 

General  Services  Administration: 
Health  and  Human  Services,  300  S.  Wacker 

Drive,  Chicago,  Illinois  (SH) 
Railroad  Retirement  Board,  844  N.  Rush 

Street,  Chicago,  Illinois  (SH) 
Social  Security  Administration,  600  W. 

Madison,  Chicago,  Illinois  (SH) 
Syracuse,  New  York  (including  Onondaga 

County)  (SH) 

Repair  and  Maintenance  of  Manual 
Typewriters  Only 

General  Services  Administration:  Federal 
Court  House  Building,  Syracuse,  New 
York  (SH) 

Repair  and  Maintenance  of  Electric  and 
Manual  Typewriters  Only 

General  Services  Administration: 
Rochester,  New  York  (including  Monroe 

County)  (SH) 
U.S.  Customs,  Milwaukee.  Wisconsin  (SH) 
U.S.  Federal  Office  Building,  Milwaukee, 

Wisconsin  (SH) 
Veterans  Administration  Center  and 

Hospital,  Wood,  Wisconsin  (SH) 
Veterans  Administration  Regional  Office. 

Milwaukee,  Wisconsin  (SH) 

Repair.  Maintenance,  and  Overhaul  of 
Building  Maintenance.  Grounds 
Maintenance,  and  Related  Types  of 
Equipment 

General  Services  Administration;  New  York 
City  (5  Boroughs),  Nassau  County, 
Suffolk  County.  New  Yc-k:  Newark,  New 
Jersey,  plus  5-mile  radius  (SH) 

Repair  of  Rubberized  Items 
Department  of  Army: 
Mattress  Pneumatic  (Insulated  8465-00- 

254-8887),  Fort  Bliss,  Texas  (SH) 
Mattress  Pneumatic  (NoninsuJated  8465- 

00-518-2781).  Fort  Bliss,  Texas  (SH) 
Ponchos  (8405-00-935-3257).  Fort  Bliss, 

Texas  (SH) 
Bag  Clothing,  Waterproof  (8465-00-261- 

6909),  Fort  Bliss,  Texas  (SH) 

Sponge  Rubber  Mattresses  Rehabilitation 

General  Services  Administration: 

Requirements  for  GS.'K  Region  3  (IB) 

SIC  9199 

Administrative  Services 

Environmental  Protection  Agency: 
Marfair  Building,  Washington,  D.C.  (SH) 
Waterside  Mall  Complex,  Washington. 
DC.  (SH) 


General  Services  Branch,  230  South 

Dearborn  Street,  Chicago,  Illinois  (SH) 
Beltsville  Research  Laboratory,  Beltsville, 

Maryland  (SH) 
6100  Executive  Boulevard,  Rockville, 

Maryland  (SH) 
9100  Brookville  Road,  Silver  Spring. 

Maryland  (SH) 
26  Federal  Plaza,  New  York,  New  York 

(SH) 
Crystal  Mall  Complex,  Arlington,  Virginia 

(SH) 

IFR  Doc  81-32581  Filed  11-10-81.  8.45  am| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Organization  of  the  Joint  Chiefs  of 
Staff;  National  Defense  University 
Panel  of  the  Board  of  Visitors  for 
National  Defense  University  and 
Defense  IntelNgence  School;  Meeting 

The  President  of  the  National  Defense 
University  has  scheduled  a  meeting  of 
the  National  Defense  University  Panel 
of  the  Board  of  Visitors  for  National 
Defense  University  and  Defense 
Intelligence  School  on  Tuesday, 
December  1, 1981,  from  0830-1145  and 
1330-1600.  The  meeting  will  be  held  in 
the  Hill  Conference  Center,  Theodore 
Roosevelt  Hall,  Building  61,  Fort  Lesley 
J.  McNair,  Washington,  D.C.  The 
discussions  will  Include  progress  and 
plans  for  the  National  Defense 
University  and  the  curricula,  faculty, 
and  students  of  the  Industrial  College  of 
the  Armed  Forces  and  the  National  War 
College.  The  meeting  is  open  to  the 
public,  but  the  limited  space  available 
for  observers  will  be  allocated  on  a  first- 
come,  first-served  basis.  To  reserve 
space,  interested  persons  should  write 
or  phone  (693-1075),  the  Assistant  to  the 
President,  National  Defense  University, 
Fort  Lesley  J.  McNair,  Washington,  D.C. 
20319. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
November  6,  1981. 

|hR  Uoc.  ai-32b40  Filad  la-tO-Sl:  b4S  an| 
BILLING  CODE  M10-01-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Committee  on  Blacic 
Higher  Education  and  Black  Colleges 
and  Universities;  Meeting 

AGENCY:  National  Advisory  Committee 
on  Black  Higher  Education  and  Black 
Colleges  and  Universities. 
ACTION:  Notice  of  meeting. 
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summary:  This  DoUce  sets  forth  the 
schedule  and  proposed  agenda  of  the 
quarterly  meeting  of  the  National 
Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and 
Universities.  Notice  of  this  meeting  is 
required  under  section  in(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATE  November  30-December  1. 1981,  9 
a.m.  to  5  p.m. 

ADDRESS:  Education  Conference  Center. 
Room  3000,  FOB-6.  400  Maryland 
Avenue,  SW.,  Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Ms.  Carol  J.  Smith,  Program  Delegate. 
1100  17th  Street,  NW..  Suite  702-6, 
Washington.  D.C.  20036.  AC  202  653- 
7558. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges 
and  Universities  is  governed  by  the 
provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L.  90247 
as  amended:  20  U.S.C  1233  et  seq.)  and 
the  Federal  Advisorj'  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  Appendix  1) 
which  set  forth  standards  for  the 
formation  and  use  of  advisory 
committees. 

This  Committee  was  established  to 
examine  all  approaches  to  the  higher 
education  of  Black  Americans  as  well  as 
enhancement  of  the  historically  Black 
colleges  and  universities  and  then  to 
make  reconmiendations  to  the  Secretary 
of  Education  in  the  identification  of 
several  courses  of  action  to  raise 
substantially  the  participation  of  Black 
Americans  in  all  sectors  and  at  all  levels 
of  higher  education. 

The  agenda  will  include  a  discussion 
of  current  and  planned  Federal  activities 
which  may  impact  on  Blacks  in  higher 
education  and  the  historically  Black 
colleges  and  universities  and  a  status 
report  on  ongoing  staff  research 
activities. 

Records  are  kept  of  all  Committee 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and 
Universities.  1100  17th  Street  NW..  Suite 
702-6,  Washington.  D.C.  20036.  from  the 
hours  of  8:30  ajn.  to  SKX)  pjn. 

Dated:  November  5. 1961. 

Thomas  P.  Melady. 

Assistant  Secretary  for  Postaecondary 
Education. 

|FR  Doc  81-32808  Filed  ll-IO-Bli  S4S  bdi) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adnwtistration 

[ERA  Oockat  No.  81-CERT-024] 

Air  Products  and  Chemicals,  Inc.; 
RecerNflcatton  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fud  Oil 

On  October  19. 1981.  Air  Products  and 
Chemicals.  Inc.  (Air  Products],  filed  an 
application  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  for 
recertification  of  an  eligible  use  of  up  to 
7,500  Mcf  of  natural  gas  per  day  to 
displace  approximately  56,500  gallons 
(1.345  barrels)  of  No.  2  fuel  oil  (0.3 
percent  sulfur)  per  day  at  its  New 
Orleans.  Louisiana,  complex  of  chemical 
plants.  The  eHgible  seller  of  the  natural 
gas  is  Tenneco  Oil  Company.  P.O.  Box 
2511.  Houston.  Texas  77001.  The  gas  will 
be  transported  by  Tennessee  Gas 
Pipeline  Company  (same  address); 
Transcontinental  Gas  Pipe  Line 
Corporation,  P.O.  Box  1396,  Houston. 
Texas  77001:  Columbia  Gas 
Transmission  Corporation.  P.O.  Box 
1273,  Charleston.  West  Virginia  25325; 
United  Gas  Pipe  Line  Company.  P.O. 
Box  1478.  Houston,  Texas  77001;  and 
Creole  Gas  Pipeline  Company.  Suite  202. 
Pere  Marquette  Building,  New  Orleans. 
Louisiana  70001. 

On  November  6. 1980,  Air  Products 
received  a  one-year  recertification  (ERA 
Docket  No.  80-CERT-O34)  of  an  eligible 
use  of  natural  gas  purchased  from 
Tenneco  for  use  in  its  New  Orleans 
complex.  The  recertification  expires 
November  5. 1981.  Air  Products  has 
requested  that  this  recertification  be 
issued  expeditiously  in  order  that  Air 
Products  may  be  in  a  position  to 
purchase  all  of  the  natural  gas  and  to 
maximize  displacement  of  fuel  oil.  The 
ERA  has  carefully  reviewed  Air 
Product's  application  for  recertification 
in  accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Fmal  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16, 1979).  The  ERA  has 
determined  that  Air  Product's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  We  are, 
therefore,  granting  the  recertification 
and  transmitting  it  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  recertifiction  are  available  for 
public  inspection  at  the  Division  of 
Natural  Gas  Docket  Room.  Room  710ft. 
2000  M  Street  NW.,  Washington.  D.C. 
20461.  from  8:30  a.m.  to  4:30  p.m.. 


Monday  through  Friday,  except  Federal 
holidays. 

The  requested  recertification  is  being 
issued  prior  to  the  10-day  public 
comment  period  and  being  made 
effective  on  November  6, 1981,  to 
provide  continuity  with  the  current 
certificate's  November  5, 1981, 
expiration  date  (ERA  Docket  No.  80- 
CERT-034).  The  recertification  involves 
the  current  displacement  of  fuel  oil.  and 
it  is  not  in  the  public  interest  to  disrupt 
unnecessarily  the  displacement  of  this 
fuel  oil  while  public  comments  are  being 
solicited,  especially  since  this  same 
purchase  and  use  of  gas  at  this  complex 
has  qualified  as  an  "eligible  use"  for  the 
past  two  years.  Public  comments  wfH 
still  be  accepted  by  ERA  on  or  before 
November  22, 1981  in  view  of  the  ability 
of  the  Administrator  to  terminate  a 
certification  for  good  cause  (10  CFR 
595.08).  Any  person  wishing  to  comment 
concerning  this  appHcation  should 
submit  comments  in  writing  to  the 
Economic  Regulatory  Administration, 
Division  of  Natural  Gas,  Room  7108, 
RG-13.  2000  M  Street  NW.,  Washington, 
DC.  20461.  Attention:  Paula  A. 
Daigneault.  on  or  before  November  22. 
1981. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  fen  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Air  Products  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Wsshingtoa  D.C.  on  .November  5. 
1981. 

T.  Wendell  Butler. 

AssistarU  Administrator  for  ReguJatory 
Programs.  Economic  Regulatory  Programs. 

I'rK  Doc  n-32ST2  TiM  ll-UMIt:  M*  «m| 
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C.  K.  Smith  Company.  Inc;  Action 
Taken  on  Consent  Onter 

AGENCY:  Economic  Regulator>' 
Administration,  DOE. 

ACTION:  Notice  of  action  taken  on 
consent  order. 
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summary:  The  Office  of  Enforcement, 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  announces 
notice  of  filing  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  for  refunds  received 
pursuant  to  a  Consent  Order. 
DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  November  3, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Adna  Day,  Program  Manager  for 
Product  Resellers,  Office  of 
Enforcement,  2000  M  Street,  N.W.,  Room 
5204,  Washington,  D.C.  20461. 
SUPPLEMENTARY  INFORMATION!  On  July 
5, 1979,  the  OE  published  notification  in 
the  Federal  Register  that  it  executed  a 
Consent  Order  with  C.K.  Smith  & 
Company.  Inc.,  (Smith)  of  Worcester, 
Massachusetts  on  May  30, 1979,  44  FR 
39242  (1979).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions,  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believed  they  had 
a  claim  to  all  or  a  portion  of  the  refund 
amount  paid  by  Smith  pursuant  to  the 
Consent  Order  were  requested  to  submit 
notice  of  their  claims  to  the  OE.  The 
Consent  Order  was  made  effective  upon 
its  execution. 

Comments  were  received  from  one 
person,  Braintree  Electric  Light 
Department  (Braintree).  Braintree 
objected  to  the  Consent  Order  asserting 
that  the  amount  of  the  remedial 
payments  in  inadequate,  the  schedule  of 
payments  is  unreasonably  extended, 
that  the  Consent  Order  does  not 
sufficiently  explain  OE's  reasons  for 
entering  into  the  settlement,  and  that  the 
Consent  Order  was  entered  into  without 
participation  by  Smith's  customers. 
Further,  Braintree  alleged  that  it  is 
entitled  to  receive  a  copy  of  a  Notice  of 
Probable  Violation  (NOPV)  issued  to 
Smith  without  confidential  information 
deleted,  as  well  as  correspondence 
between  DOE  and  Smith  pertaining  to 
the  NOPV  and  the  Consent  Order. 

DOE  has  extremely  broad  discretion 
to  settle  its  enforcement  allegations  on 
terms  which  it  deems  appropriate. 
Consumer  Energy  Council  v,  Duncan,  4 
Energy  Mgmt.  (CHH)  1)26.314  (D.D.C. 
April  1. 1981):  U.S.  Oil  Company  v.  DOE. 
4  Energy  Mgmt.  (CCH)  1126,312  (E.D.  Wis. 
Mar.  27, 1981).  Here,  the  Office  of 
Enforcement  entered  into  a  compromise 
settlement  without  resort  to  expensive 
and  time  consuming  litigation  and  on 
terms  which  OE  believes  to  be  in  the 
public  interest.  As  part  of  that 
settlement,  the  scheduling  of  remedial 
payments  in  installments  was  agreed  to 
in  order  to  permit  Smith  to  make 
substantial  refunds,  while  taking  into 


account  its  financial  situation.  OE's 
agreement  to  the  Consent  Order's 
provisions  is  within  its  discretion. 
Moreover,  OE  is  not  required  to 
articulate  the  various  judgmental  factors 
involved  in  its  decision  to  settle  with 
Smith  or  to  set  forth  details  regarding  its 
enforcement  allegations.  Minnesota  v. 
Standard  Oil,  4  Energy  Mgmt.  (CCH)  (D. 
Minn.  June  18, 1981):  U.S.  Oil  Company 
v.  DOE,  supra.  Nor  are  third  parties 
entitled  to  notice  of  participation  in  OE's 
pre-Consent  Order  negotiations.  See 
Action  on  Safety  and  Health  v.  FTC,  498 
F.2d  757  (D.C.  Cir.  1974). 

Finally,  the  issue  of  Braintree's 
entitlement  to  examine  documents 
pertaining  to  the  NOPV  issued  to  Smith 
has  already  been  resolved  in  Braintree 
Electric  Light  Department  v.  DOE.  C.A. 
No.  7»-2913  (D.D.C.  1980). 

After  considering  the  above-described 
comments,  the  Office  of  Enforcement 
has  determined  that  its  settlement  with 
Smith  should  not  be  disturbed. 

The  following  person  submitted  a 
notice  of  claim  to  the  ERA; 

Braintree  Electric  Light  Department 

Pursuant  to  the  Consent  Order.  Smith 
is  refunding  the  sum  of  $139,300  by 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  in 
six  semi-annual  installments.  All  such 
funds  received  by  DOE  have  been 
placed  into  a  suitable  account  pending 
determination  of  their  proper 
distribution. 

Action  Taken 

The  OE  is  unable,  readily,  to  identify 
the  persons  entitled  to  receive  the 
$139,300.00,  or  to  ascertain  the  amounts 
of  refunds  that  such  persons  are  entitled 
to  receive.  Therefore,  the  OE  has 
petitioned  the  Office  of  Hearings  and 
Appeals  on  November  3, 1981  to 
implement  Special  Refund  Procedures 
pursuant  to  10  CFR  Part  205.  Subpart  V. 
10  CFR  205.280  et  seq.  to  detAroine  the 
identity  of  persons  entitled  to  the 
refunds  and  the  amounts  owing  to  each 
of  them.  Persons  who  beheve  they  are 
entitled  to  all  or  a  portion  of  the  refunds 
should  comply  with  the  procedures  of  10 
CFR  Part  205,  Subpart  V. 

Issued  in  Washington.  D.C.  on  the  4th  day 
of  November,  1981. 
James  J.  Fenton, 

Acting  Director,  Program  Operations 
Division. 

|FR  Doc  81-32S70  Filed  ll-lO-fll,  8.45  am) 
BILLiNQ  COOC  M50-01-M 


Pawnee  Petroleum  Co.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  action  taken  on  a 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
final  Consent  Order. 
EFFECTIVE  DATE:  November  12, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  District  Manager  for 
Enforcement,  P.O.  Box  35228,  Dallas. 
Texas  75235  (phone)  214/767-7745. 
SUPPLEMENTARY  INFORMATION:  On 
September  28,  Vol.  46.  Page  47486, 1981, 
the  Office  of  Enforcement  of  the  ERA 
published  notification  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  Pawnee  Petroleum 
Company  on  August  25, 1981  which 
would  not  become  effective  sooner  than 
thirty  days  after  publication.  Pursuant  to 
10  CFR  205.199j(c),  interested  persons 
were  invited  to  submit  comments 
concerning  the  terms  and  conditions  of 
the  Proposed  Consent  Order. 

Two  (2)  comments  were  received,  but 
no  modifications  were  suggested.  The 
proposed  Consent  Order,  therefore,  was 
finalized  and  made  effective  on  October 
29. 1981. 

Issued  in  Dallas.  Texas  on  the  30th  day  of 
October,  1981. 
Wayne  L  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

|FR  DcK.  Bl -32568  Filed  11-10-81;  8  45  am) 
ULUNQ  CODE  e450-01-M 


[ERA  Docket  No.  S1-CERT-023] 

Phelps  Dodge  Corp.;  Recertification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  October  16, 1981,  Phelps  Dodge 
Corporation  (Phelps  Dodge),  filed  an 
application  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  for 
recertification  of  an  eligible  use  of  up  to 
3.107  billion  cubic  feet  of  natural  gas  per 
year  to  displace  approximately  322,941 
barrels  of  No.  2  fuel  oil  (0.36  percent 
sulfur)  per  year  at  its  Tyrone  Branch, 
Tyrone,  New  Mexico;  121,533  barrels  of 
No.  2  fuel  oil  (0.4  percent  sulfur)  per  year 
at  its  New  Cornelia  Branch,  Ajo, 
Arizona;  27,531  barrels  of  No.  2  fuel  oil 
(0.2  percent  sulfur)  per  year  at  its 
Copper  Queen  Branch,  Bisbee,  Arizona; 
33,133  barrels  of  No.  6  fuel  oil  (1.5 
percent  sulfur)  per  year  at  its  Morenci 
Branch,  Morenci,  Arizona;  and  51,560 
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barrels  of  No.  6  fuel  oil  (1.2  percent 
sulfur]  at  its  Douglas  Reduction  Works. 
Douglas,  Arizona.  The  eligible  seller  of 
the  natural  gas  is  Lovelady,  inc.  P.O. 
Drawer  2866.  Midland.  Texas  79702.  The 
gas  will  be  transported  by  EI  Paso 
Natural  Gas  Company.  P.O.  Box  1492.  H 
Paso.  Texas  79978;  Seagull  Pipeline 
Corporation.  1100  Louisiana  Street 
Houston.  Texas  77002;  and  Valero 
Transmission  Company.  P.O.  Box  500. 
San  Antonio.  Texas  78292. 

On  November  6. 1980.  Phelps  Dodge 
received  a  one-year  recertification  fERA 
Docket  No.  80-CERT-035)  of  an  eligible 
use  of  natural  gas  purchased  from 
Lovelady  for  use  at  these  same  facilities. 
The  recertification  expires  on  November 
5. 1981.  Phelps  Dodge  has  requested  that 
this  recertification  be  issued 
expeditiously  in  order  that  Phelps  Dodge 
may  be  in  a  position  to  purchase  all  of 
the  natural  gas  and  to  maximi7.e 
displacement  of  fuel  oil. 

The  ERA  has  carefully  reviewed 
Phelps  Dodge's  application  for 
recertification  in  accordance  with  10 
CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil  (44  PR  4792a 
August  16, 1879).  The  ERA  has 
determined  that  Phelps  Dodge's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  We  are, 
therefore,  granting  the  recertification 
and  transmitting  it  to  the  Federal  Energy 
Regulatory  Commitsion.  More  detailed 
information  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  recertification  are  available  for 
public  inspection  at  ^e  Division  of 
Natural  Gas,  Dodcet  Room.  Room  7108. 
2000  M  Street.  N.W..  Washington.  D.C 
20461.  from  8:30  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  requested  recertification  is  being 
issued  prior  to  the  10-day  public 
comment  period  and  being  made 
effective  on  November  6. 1981  to  provide 
continuity  with  the  current  certificate's 
November  5. 1981  expiration  date  fF!RA 
Docket  No.  «0-CERT-O35).  The 
recertification  involves  the  current 
displacement  of  fuel  oil.  and  it  is  not  in 
the  public  interest  to  disrupt 
unnecessarily  the  displacement  of  this 
fuel  oil  while  public  comments  are  being 
solicited,  especially  since  this  same 
purchase  and  use  of  gas  at  these 
facilities  has  qualified  as  an  "eligible 
use"  for  the  past  two  years.  Any  person 
wishing  to  comment  concerning  this 
application  should  subnet  comments  in 
writing  to  the  Economic  Regulatory 


Administrabon.  Division  of  Natural  Gas. 
Room  7108.  RG-13,  2000  M  Street,  N.W.. 
Washington.  D.C  20461.  Attention: 
Paula  A.  Daigneaolt.  on  or  before 
November  22, 1981. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  it 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Phelps  Dodge  and  any 
persons  filing  comments  and  will  he 
published  in  the  Federal  Register. 

Is.siipd  in  Washington.  D.C.  on  Novcmher  S, 
1981. 
T.  Wendell  Bader. 

.\s.i:stant  Administrator  for  Regulatory 

Proi;mms.  Economic  Regulatory 

A  dmi.iistratron. 

(re  Doc  in-32sn  mod  ii-io-ei.  ms  am| 

BtLUMG  CODE  MStMn-H 


[ERA  Docket  Na  81-CERT-OM) 

Yate  University;  Recertification  of 
Eligible  Uee  of  Natural  Gaa  To  Displace 
Fuel  Oil 

On  October  2. 1981.  Yale  University 
(Yale),  Central  P.O.  Box  ISOl-A.  N«w 
Haven.  Connecticut  06520.  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CTR  Part  59S  an 
application  for  recertification  of  an 
eligible  use  of  up  to  750,000  Mcf  of 
natural  gas  pe/  year  to  displace 
approximately  121.000  barrels  of  No.  6 
fuel  oil  (0.5  percent  sulfur)  at  its  New 
Haven.  Connecticut  campus.  The 
eligible  seller  of  the  natural  gas  is 
National  Fuel  Gas  Distribution 
Corporation,  10  Lafayette  Square. 
Buffalo,  New  York  14203.  The  gas  will 
be  friinsported  by  National  Fuel  Gas 
Supply  Corporation  (sanoe  address): 
Tennessee  Gas  Pipeline  Company.  P.O. 
Box  2511,  Houston.  Texas  77001;  and 
Southern  Connecticut  Gas  Company.  55 
Church  Street.  New  Haven.  Connecticut 
06510.  Notice  of  that  application  was 
published  in  the  Federal  Register  (46  FR 
53744.  October  30. 1981)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 


publicatian.  Yale  requested  that,  if 
necessary,  it  be  issued  the 
recertification  prior  to  the  close  of  the 
10-day  public  comment  period  to 
prevent  possible  delay  of  this  gas  being 
supplied,  transported,  and  used  to 
di.splace  fuel  oil. 

On  November  7. 1980,  Yale  received  a 
one-year  recertification  (ERA  Docket 
No.  80-CERT-036)  of  an  eligible  use  of 
natural  gas  purchased  from  National 
Fuel  Gas  Distribution  Corporation  for  a 
period  of  one  yea:'  expiring  on 
November  6. 1981.  for  use  at  its  New 
Jlaven.  Connecticut  campus. 

The  ERA  has  carefully  reviewed 
Yale's  application  in  accordance  with  10 
CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Fina4 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil  (44  FR  47920. 
August  16. 1979).  The  ERA  has 
determined  that  Yale's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  and  therefore,  has  granted 
the  recertification  and  transmitted  that 
recertification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  recertification  are  available  for 
public  inspection  at  the  ERA.  Di vision  of 
Natural  Gas  Docket  Room.  Room  7108, 
2000  M  Street.  N.W„  Washington,  D.C. 
20461.  frfem  8:30  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

This  recertification  is  bemg  issued 
prior  to  the  expiration  of  the  10-day 
public  comment  period  and  being  made 
effective  on  November  7. 1961.  to 
provide  continuity  with  the  current 
cnrtificate's  November  6. 1981. 
expiration  date.  The  recertification 
involves  the  displacement  of  imported 
fuel  oil  and  it  is  in  the  ptiblic  interest  te 
maximize  the  displacement  of  imported 
fuel.  Yale  indicates  that  the  gas  voliunes 
are  presently  flowing  and  disruption  of 
the  gas  would  cause  a  loss  of  oil 
displacement.  It  is  therefore  not  in  the 
public  interest  to  delay  or  disrupt 
unnecessarily  the  displacement  of  this 
imported  fuel  oil.  especiaHy  since  this 
same  purchase  and  use  of  gas  at  this 
facility  has  qualified  as  an  "eligible  use" 
for  the  past  year.  Public  comments  wiH 
slill  be  accepted  by  ERA  for  the 
remainder  of  the  ten  (10)  day  public 
comment  period  in  view  of  the  ability  of 
the  Administrator  to  terminate  a 
recertification  for  good  cause  (10  CFR 
595.08). 
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Issued  in  Washington,  D.C.  on  November  5, 
1981. 

T.  Wendell  Butler. 

Assistant  Administrator  for  Regulatory 
Programs,  Economic  Regulatory 
Administration. 

|FR  Doc.  81-32574  Filed  11-10-81;  B:45  am| 
BILUNO  CODE  MSO-OI-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Project  No.  5216-000] 

Alyeska  Hydro  Co.;  Application  for 
Preliminary  Permit 

November  5. 1981. 

Take  notice  that  Alyeska  Hydro 
Company  (Applicant)  filed  on  August  10, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 825{r)]  for  Project 
No.  5218  to  be  known  as  the  Alyeska 
Creek  Project  located  on  Alyeska  Creek 
in  Girdwood.  Alaska.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John 
MacGregor,  P.O.  Box  1778.  Lummi 
Island,  Washington  98262. 

Project  Description — The  project 
would  consist  of:  (1)  an  8-foot  high,  60- 
foot  long  diversion  weir  located  at 
elevation  2,500  feet;  (2)  a  16-inch 
diameter,  8,000-foot  long  penstock;  and 
(3)  a  powerhouse  at  elevation  300  feet 
containing  two  generating  units  with  a 
total  rated  capacity  of  1.5  MW.  The 
Applicant  estimates  that  the  average 
annual  energy  production  will  be  7.8 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  designs, 
results  of  geological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with  the 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal.  State,  and  local  agencies, 
conducting  final  field  surveys  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $75,000.  No  new  roads 
will  be  constructed  for  the  purpose  of 
conducting  studies. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  11, 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 


Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  11, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS, ** 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETLNG  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydro  Vspower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  abov^  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennth  F.  Piumb, 
Secretary. 

|FR  Doc  81-32BS8  Filed  11-10-81: 8:46  am| 
BIIXINQ  COOE  (717-01-11 


[ProjMt  No.  4803-000] 

American  Falls  Reservoir  District  No.  2 
and  Big  Wood  Canal  Co.;  Application 
for  Preliminary  Permit 

November  4.  1981. 

Take  notice  that  American  Falls 
Reservoir  District  No.  2  and  Big  Wood 


Canal  Company  (Applicant)  filed  on 
June  5, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r)]  for  Project  No.  4803  to  be  known 
as  the  Dietrich  Drop  Project  located  on 
the  Snake  River  via  Milner-Gooding 
Canal,  in  Lincoln  County.  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: 
American  Falls  Reservoir  District  No.  2. 
112  South  Apple  Street.  Box  C. 
Shoshone,  Idaho  83352. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  concrete 
intake  structure;  (2)  a  2,200-foot  long 
steel  penstock  parallel  to  the  existing 
canal;  (3)  a  concrete  powerhouse, 
automatically  operated,  containing  one 
generating  unit  rated  at  4.0  MW;  and  (4) 
a  1.5-mile  long  transmission  line. 

The  average  armual  energy  generation 
would  be  13.75  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
doee  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $47,800. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Dietrich  Drop  Project 
No.  3858  filed  on  December  12, 1980,  by 
Idaho  Renewable  Resources,  Inc.  and 
City  of  Ashton  under  18  CFR  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  h^ve  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rides  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
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protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  27, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

\V9.  Doc  B1-32BS9  Filed  11-10-81;  8:45  urnl 
BILLING  CODE  6717-01-M 


[Proiect  No.  5264-000) 

L  M.  Baker,  Application  for  Preliminary 
Permit 

November  4. 1981. 

Take  notice  that  L.  M.  Baker 
(Applicant)  filed  on  August  24, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-«25(r)]  for  Project  No.  5264 
to  be  knovra  as  the  Oak  Grove  Fork 
Project  located  on  the  Oak  Grove  Fork 
of  the  Clackamas  River  in  Clackamas 
County,  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  L.  M.  Baker, 
Suite  1211,  Oregon  Bank  Bldg.,  Portland, 
Oregon  97204. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure  approximately  3.5  miles 
downstream  of  the  existing  Timothy 
Lake  Dam;  (2)  an  8.5-mile  long  canal:  (3) 
a  400  acre-foot  forebay;  (4)  a  penstock; 
(5)  a  powerhouse  on  the  north  shore  of 
Lake  Harriet  containing  a  single  23.8- 
MW  generating  unit;  and  (6)  a  7-mile 
long,  115-kV  transmission  line  from  the 
proposed  powerhouse  to  the  existing 


Three  Lynx  Powerhouse.  Applicant 
estimates  that  the  project  would 
generate  an  average  of  120,000  MWh 
annually. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  During 
the  term  of  the  permit  AppHcant  would 
conduct  a  detailed  study  to  determine 
the  economic,  financial,  engineering, 
and  environmental  feasibility  of  the 
project.  Applicant  estimates  that  its 
feasibility  studies  would  cost  $150,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  January  4, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Inten-ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  4, 1982. 

Filing  and  Sen-ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
COMPETING  APPUCATION." 
•PROTESTS."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 


copy  of  any  notice  of  intent,  competing 
appUcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  81-328<j0  Filed  ll-lU-Bl;  845  am| 
BILUNG  CODE  6717-01-M 


Docket  No.  ER82-53-0001 

Cliffs  Electric  Service  Co.;  Filing 

November  5.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  28. 1981. 
Cliffs  Electric  Ser\'ice  Company 
(CESCO)  filed  a  letter  agreement 
providing  for  ihesale  of  short  term 
power  to  Upper  Peninsula  Power 
Company  for  the  week  of  October  11, 
1981.  The  rate  was  0.77/kw  and  110%  of 
out-of-pocket  costs. 

CESCO  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  October 
11,  1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
23, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-12841  Klled  11-10-81:  8:45  «m| 
BILLmO  CODE  6717-01-M 


(Docket  No.  CP82-18-0001 

Colorado  Interstate  Gas  Co.; 
Application 

November  5, 1981. 

Take  notice  that  on  October  13,  1981, 
Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs.  Colorado  80944,  filed  in  Docket 
No.  CP82-18-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(c)  of  the 
Regulations  thereunder  (18  CFR  157.7(c)) 
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for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  during  the  calendar  year 
1982  and  operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  w  ith  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  transportation 
and  sales  service  presently  rendered  by 
Applicant. 

Applicant  states  that  the  total  cost 
would  not  exceed  §300,000.  Such  costs,  it 
is  asserted,  would  be  financed  from 
funds  on  hand,  funds  from  operations, 
short-term  borrowings,  or  long-term 
financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  30, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  D.i.    81-32061  Fil»d  11-10-81:  8:45  ani| 
BILLINO  CODE  8717-01-M 


[Docket  Nos.  RP81-83-002  and  TA81-2-21- 
005] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

Novembers,  1981. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  October  21, 1981,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tanff.  Original  Volume  No.  1,  to  be 
effective  as  follows: 

September  1.  1981 

Substitute  Nineteentli  Revised  Sheet  No.  64 

November  1,  1981 

Substitute  Twentieth  Revised  Sheet  No.  64 

Columbia  states  that  Substitute 
Nineteenth  Revised  Sheet  No.  64  is 
being  filed  for  the  sole  purpose  of 
correcting  a  typographical  error  in  the 
Base  Average  Commodity  Purchased 
Gas  rate. 

Columbia  further  states  that 
Substitute  Twentieth  Revised  Sheet  No. 
64  is  being  submitted  for  filing  to  replace 
Twentieth  Revised  Sheet  No.  64  issued 
September  25, 1981,  in  order  that  it  may 
refect  the  supersession  of  Substitute 
Nineteenth  Revised  Sheet  No.  64  being 
tendered  herewith. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20428,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10),  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  19, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the    • 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-32642  Filed  11-10-81.  8:43  amj 
BILUNG  CODE  S717-01-M 


[Docket  No.  TA81-2-44-006  (PGA81-16)] 

Commercial  Pipeline  Co.,  Inc.; 
Proposed  Change  In  FERC  Gas  Tariff 

November  5, 1981. 

Take  notice  that  on  October  22, 1981. 
Commercial  Pipeline  Company,  Inc., 
(Commercial  tendered  for  filing  Revised 
Third  Substitute  Thirty-Fifth  Revised 
Sheet  No.  3A  Superseding  Second  ' 
Substitute  Thirty-Fifth  Revised  Sheet 
No.  3A  to  its  FERC  Gas  Tariff  First 
Revised  Volume  No.  1. 

Commercial  states  that  the  substitute 
tariff  sheet  was  filed  to  comply  with  the 
Commission's  letter  order  dated  ]uly  30, 
1981,  which  directed  Commercial  to 
calculate  a  new  surcharge  adjustment 
reflecting: 

(1)  The  overcollections  of  supplier 
costs  that  occurred  during  the  months  of 
May  1980  through  October  1980; 

(2)  The  correct  pipeline  supplier  rate 
during  the  month  of  April  1980;  and 

(3)  The  recalculation  of  carrying 
charges  on  the  revised  monthly 
balances. 

Copies  of  this  filing  were  served  upon 
each  of  Commercial's  jurisdictional 
customers  and  upon  the  Kansas 
Corporation  Commission  and  the 
Missouri  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
19, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-32843  Filed  11-10-«1:  8:45  ani| 
BILLING  CODE  (717-01-M 


[Project  No.  5213-000] 

Crater  Lake  Hydro  Co.;  Application  for 
Preliminary  Permit 

November  5. 1981. 

Take  notice  that  Crater  Lake  Hydro 
Company  (Applicant)  filed  on  August  10, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
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No.  5213  to  be  known  as  the  Crater  Lake 
Project  located  on  an  unnamed  creek 
from  Crater  Lake  in  Cordova,  Alaska. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  MacGregor,  P.O.  Box  1776,  Lummi 
Island,  Washington  98262. 

Project  Description — The  project 
would  consist  of:  (1)  a  reinforced 
concrete  dam  at  the  outlet  to  Crater 
Lake  at  approximately  1,550  feet 
elevation;  (2)  an  18-inch  diameter,  4,500- 
foof  long  penstock;  (3]  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  600  kW;  and  (4)  a 
12,000-foot  long  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  will  be  4.3  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000.  No  new  roads 
will  need  to  be  constructed  for  the 
purpose  of  conducting  studies. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25. 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  Januarj'  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS, " 
■NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION," 
COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
I.NTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Sccretarj'.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dot.  81-3286;  Filed  11-10-81.  »Ai  im\ 
BILLING  CODE  «717-01-U 

I  Docket  No.  ER82-51-000} 
El  Paso  Electric  Co^  FiHng 

November  5. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  27. 1981 
El  Paso  Electric  Company  (El  Paso) 
submitted  for  filing,  as  an  initial  rate 
filing,  an  "Interchange  Agreement 
Between  El  Paso  and  Arizona  Electric 
Power  Cooperative,  Inc."  dated  October 
6,  1981  (Agreement).  El  Paso  states  that 
this  Agreement  provides  a  basis  for  the 
exchange  and  sale  of  energy  between 
the  parties  on  a  returnable  basis,  and  on 
an  economy  basis.  El  Paso  requests  that 
this  Agreement  be  accepted  for  filing 
and  made  effective  on  October  27, 1981, 
and  that  waiver  of  the  notice  provisions 
and  other  requirements  of  the 
Commission's  Regulations  be  granted  as 
appropriate. 

El  Paso  states  that  copies  of  this  filing 
have  been  served  upon  the  Public  Utility 
Commission  of  Texas,  the  New  Mexico 
Public  Service  Commission,  and  Arizona 
Electric  Power  Cooperative.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  inter\ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  §  18  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
23.  1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrctan'. 

[FR  Doc  81-32M5  FiW  11-10-W;  8:45  am| 
BILLING  CODE  C717-0I-M 


IProject  No.  5545-000] 

Stephen  J.  Gaber,  Application  for 
Preliminary  Permit 

November  4, 1981. 

Take  notice  that  Stephen  J.  Gaber 
(Applicant)  filed  on  October  20, 1981.  an 
application  for  preliminary  permit 
[purusant  to  the  Federal  Power  Act.  16 
use.  791{a}-825(r)]  for  Project  No.  5545 
to  be  known  as  the  White  Salmon  Creek 
Hydroelectric  Project  located  on  White 
Salmon  Creek  and  an  unnamed  tributary 
to  the  North  Fork  of  the  Nooksack  River 
near  the  Tovra  of  Glacier,  Whatcom 
County,  Washington.  The  project  would 
be  located  within  the  Mt.  Baker  National 
Forest.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Stephen  J.  Gaber,  2551  Mt.  Baker  Hiway. 
Beliingham,  Washington  98225. 

Project  Description — The  project 
would  consist  of:  (1)  a  10-foot  high.  35- 
foot  long  diversion  dam  on  White 
Salmon  Creek  at  elevation  2900  feet;  (2) 
a  36-inch  diameter,  11,000-foot  long 
penstock  with  an  18-inch  diameter, 
12,000- foot  long  branch  pipeline  which 
would  feed  from  the  unnamed  tributary 
of  the  North  Fork  of  the  Nooksack  River 
(3)  a  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
2.0  MW;  and  (4)  a  10-mile  long 
transmission  Hne.  The  Applicant 
estimates  that  the  average  annual 
evergy  production  would  be  8  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs. 
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results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
U.S.  Forest  Service  and  other  Federal, 
State  and  local  agencies,  preparing  a 
license  application,  conducting  final 
field  surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$281,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  8, 1982.  either  the 
competing  appUcation  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980) | 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  6, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 


also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Si-cretary. 

[FR  Doc  81-,12a(>4  Filed  11 -10-81;  a-45  «m| 
BILLINQ  CODE  S7T7-01-M 


[Project  No.  5489-000] 

Homestake  Consulting  &  Investments 
Inc.;  Application  for  Preliminary  Permit 

November  4,  1981. 

Take  notice  that  Homestake 
Consulting  &  Investments  Incorporated 
(Applicant)  filed  on  October  13. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)  825(r)]  for  Project  No.  5489 
to  be  known  as  the  Cyclone  Creek 
Waterpower  Project  located  on  Cyclone 
Creek  in  Uncoln  County.  Montana.  The 
application  is  on  file  with  the 
commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Homestake  Consulting  and  Investments 
Incorporated.  Route  3,  Box  174  H. 
Sandpoint.  Idaho  83864. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  4000-foot 
long,  12-inch  diameter  penstock:  (2)  a 
powerhouse  with  a  total  installed 
capacity  of  150  kW:  and  (3)  a  200-foot 
long,  5-kV  transmission  line  from  the 
powerhouse  to  an  existing  Northern 
Lights  Incorporated  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  .56  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  the  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $3620. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  8,  1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d){1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 


comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  inter\'ene  must  be 
received  on  or  before  January  8. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION." 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kermeth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-32648  Filed  I1-10-81.  8:46  om| 
BILUNa  COOE  e717-01-M 


[Project  No.  5487-000] 

Homestake  Consulting  &  investments 
Inc.;  Application  for  Preliminary  Permit 

November  4.  1981. 

Take  notice  that  Homestake 
Consulting  &  Investments  Incorporated 
(Applicant)  filed  on  October  13,  1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5487 
to  be  knowm  as  the  Independence  Creek 
Waterpower  Project  located  on 
Independence  Creek  in  Lincoln  County, 
Montana.  The  application  is  on  file  with 
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the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Homestake  Consulting  and  Investments 
Incorporated,  Route  3,  Box  174  H, 
Sandpoint,  Idaho  83864. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  2700-foot 
long,  12-inch  diameter  penstock:  (2)  a 
powerhouse  with  a  total  installed 
capacity  of  100  kW;  and  (3)  a  2400-foot 
long,  5-kV  transmission  line  from  the 
powerhouse  to  an  existing  Northern 
Lights  Incorporated  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  .438  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  the  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $3,932. 

Compe  ting  Applica  tions — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  8, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  'o  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Inten'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  RLE 


COMPETING  APPUCATION," 
'COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dor  Sl-aaM"  Filed  n-10-«l:  M5  am] 
BILUNQ  CODE  $717-01-M 


[Project  No.  5214-0001 

Hyder  Hydro  Co.;  Application  for 
Preliminary  Permit 

November  5, 1981. 

Take  notice  that  Hyder  Hydro 
Company  (Applicant)  filed  on  August  10. 
1981,  an  application  for  preliminary' 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5214  to  be  known  as  the  West  Mt. 
Hinckley  Project  located  on  an  unnamed 
creek  on  the  west  side  of  Mt.  Hinckley 
in  Hyder,  Alaska.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Jonathan  M. 
Hanson,  President,  Richard  T  Haard. 
Ph.D.,  Vice  President,  1343  G  Strteet. 
Suite  4,  Anchorage.  Alaska  99501. 

Project  Description — The  project 
would  consist  of;  (1)  a  40-foot  long,  4- 
foot  high  diversion  weir  located  at 
elevation  1,400  feet;  (2)  a  60-inch  in 
diameter.  2,700-foot  long  fiume;  (3)  a  24- 
inch  diameter,  1,400-foot  long  penstock: 
(4)  a  powerhouse  containing  three 
generating  units  with  a  total  rated 
capacity  of  2.5  MW;  and  (5)  a  1.9-mile 
long  transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  will  be  13  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental  and 


economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $250,000.  No  new  roads 
will  be  constructed  for  the  purpose  of 
conducting  studies. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  11, 1982,  either  the 
competing  applicaUon  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  11, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS, " 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION. " 
"COMPETING  APPLICATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulation  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commisison,  825  North  Capitol  Street, 
NT:,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
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copy  of  any  natke  of  intent  competing: 
application,  or  petition  to  inteFvene  must 
also  be  served  upon  each  representative 
of  the  Apphcaat  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(ra  Doc.  81-32MS  Filed  1T-10-»I:  8:«  am| 
BILLINO  COOe  t717-01-«l 


[Proiect  N»  5215-0001 

-Hyder  Hydro  C04  Application  for 
PreHminary  Pertnlt 

November  5r  19S1. 

Take  notice  that  Hyder  Hydro 
Company  (Applicant)  fiied  on  August  10, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5215  to  be  known  as  the  Fish  Creek 
Project  located  on  Fish  Creek  in  Hyder, 
Alaska.  The  application  is  on  Tile  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
John  MacGregor.  P.O.  Box  1778,  Lummi 
l.<;land,  Washington  9B26Z. 

Project  Description — The  project 
would  consist  o^  (1)  a  5-foot  high,  30- 
foot  long  diversion  structure  located  at 
elevation  500  feet  (2)  a  24-inch 
diameter,  1,560-foot  long  low-pressure 
penstock:  (3)  a  surge  tank:  (4)  a  1,200- 
foot  long  high-pressure  penstock:  (5]  a 
powerhouse  containing  three  generating 
units  with  a  total  rated  capacity  of  1.3 
MW;  and  (6)  a  4.5-niile  long 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  will  be  8.0  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  designs, 
results  of  geological,  environmental  and 
economic  feasibility  studies.  No  roads 
will  need  to  be  constructed  for  the 
purpose  of  conducting  studies.  The  cost 
of  the  above  activities,  along  with  the 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $125,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  11, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (b)  and  (c)  (1980)1  or  a  notice  of 
intent  (See  18  CFR  4.33  (a)  and  (d) 


(1980))  to  file  a  competing. application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Afiency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  thd  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  11, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
■NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
••PROTF.ST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer.  Chief.  AppUcations  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary, 

|!R  Doc  81-321106  Filed  ll-IO-SI:  8:45  KnM 
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(Project  No.  5212-000] 

Hyder  Hydro  Co.;  Appllcatio*)  for 
Preliminary  Permit 

November  5,  1981. 

Take  notice  that  Hyder  Hydro 
Company  (Applicant)  filed  on  August  10. 


1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C  791(a)-825(r)J  for  Project 
No.  5212  to  be  known  as  the  Thumb 
Creek  Project  located  on  Thumb  Creek 
in  Hyder.  Alaska.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  pablic  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John 
MacGregor.  P.O.  Box  1776.  Lummi 
Island,  Washington  98262. 

Project  Description- — ^The  project 
would  consist  of:  (1)  a  60-foot  long,  10- 
foot  high  diversion  structure  located  at 
elevation  1.000  feet:  (2)  a  4S-inch 
diameter.  5.000-foot  long  low-pressure 
conduit;  (3)  a  24-inch  diameter.  1.400- 
foot  long  penstock;  (4)  a  powerhouse 
containing  three  generating  units  with  a 
total  rated  capacity  of  10  MW;  and  (5)  a 
6.5-mile  long  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  will  be  57 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with  the 
preparation  of  an  environmental  impart 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $1,000,000.  No  new 
roads  will  need  to  be  constructed  for  the 
purpose  of  conducting  studies. 

Competing  Applica  tions — An  y  o  ne 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  11, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4..33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
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and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
inter\'ene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  11, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPLICATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-32667  Bled  11-10-81^  8:45  am) 
nUJNG  CODE  S717-02-M 


[Docket  No.  ES82-1 1-000] 
Idaho  Power  Co.;  Application 

November  3,  1981. 

Take  notice  that  on  October  28. 1981, 
Idaho  Power  Company  filed  an 
Application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act. 
seeking  an  order  granting  the  issuance 
of  not  more  than  $12  million  of  Pollution 
Control  Revenue  Bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before 
November  12, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 


1.10).  The  Application  is  on  file  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-326*8  Filed  ll-lO-M;  8:45  ami 
BILUNG  CODE  8717-01-41 

[Docket  No.  OF82-2-O00] 

John  Deere  Component  Works; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

November  6.  1981. 

On  October  1. 1981.  John  Deere 
Component  Works,  of  Waterloo,  Iowa 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  is  a  topping-cycle 
cogeneration  facility  which  uses  coal  as 
its  primary  energy  source.  It  is  located 
at  400  Westfield  Avenue,  Waterloo. 
Iowa  50704.  The  power  production 
capacity  of  the  facihty  is  14.5 
megawatts.  The  last  major  addition  to 
the  facility  was  in  1967.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20428,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  December  14, 1981  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  81-32664  Filed  11-10-81,  ftlS  am) 
BHJJNQ  CODE  8717-01-41 


[Docket  No.  CP82-17-000] 

Kentucky  West  Virginia  Gas  Co.; 
Application 

November  5. 1981. 

Take  notice  that  on  October  8, 1981, 
Kentucky  West  Virginia  Gas  Company 


(Applicant).  P.O.  Box  1388,  Ashland. 
Kentucky  41101,  filed  in  Docket  No. 
CP82-17-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  minor  facilities  and  the 
delivery  of  natural  gas  to  Applicant's 
corporate  parent.  Equitable  Gas 
Company  (Equitable),  for  resale  in  the 
Commonwealth  of  Kentucky  to  200 
domestic  and/or  small  commercial 
customers  for  high  priority  domestic 
uses,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to 
construct  and  operate  minor  tap 
facilities  and  to  make  sales  of  natural 
gas  to  Equitable  for  resale  to  200 
domestic  and/or  small  commercial 
customers  in  Kentucky  because  it 
currently  has  and  would  have  for  at 
least  ten  years  a  surplus  of  gas  supplies. 
Applicant  estimates  that  the  domestic 
usage  by  each  customer  would  be 
approximately  250  Mcf  per  year  on  the 
average  and  that  the  cost  per  customer 
of  the  proposed  facilities  would  be 
$254.75  which  would  be  financed  by 
cash  on  hand. 

Applicant  further  requests  that  the 
Commission  accept  for  filing  an 
amendment  dated  October  5. 1981,  to 
Applicant's  service  agreement  with 
Equitable  dated  June  14,  1976.  Applicant 
also  requests  the  Commission  accept  for 
filing  'Third  Revised  Sheet  No.  13, 
Superseding  Second  Substitute  Second 
Revised  Sheet  No.  13  "  of  Applicant's 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1  which  revised  tariff  sheet  would 
reflect  the  changes  of  daily  and  annual 
maximum  contract  quantities 
accomplished  by  the  amendment  to  the 
service  agreement  dated  June  14, 1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  30, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
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Takv  fnctfaer  nodce  that  pursuant  to 
the  auifajnty  contained  in  and  subject  to 
juExsdiEtiaii.  conferred  upon  the  Federal 
Eaasgy  Bk^aiary  Cooiinisffion  by 
SectiDBB  T  and  13  of  the  Natural  Gas  Act 
andtbs  Cammisaion's  Rules  of  Practice 
aadProcadnre.  a  hearing  will  be  held 
withoHt  further  notice  before  the 
CommissiDn  oc  its  designee  on  this 
application  if  no  petition  to  interveue  is 
filed  withia  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convemence  and  necessity.  If  a  petition 
for  leave  to  intoTfene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaHM^F.Pimb, 
Secretory. 

[FR  Doc  81-32eee  nted  n-lO-SI;  0:46  smj 
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[DodwkNo.  QFa>-71-0001 

Memphla  Hardwood  Flooring  Co., 
West,  Granada,  Mississippi; 
Applicatloa  for  Commission 
CertlTlcatlOn  of  Qtiallfying  Status  of  a 
Cogeneratton  Facility 

On  ScptsiHbar  28, 1961.  Memphis 
Haidwroad  Flooring  Qnnpany,  whose 
corpotstc  headquarters  are  located  at 
15St  Tfaomas^Steet  Memphis, 
Tennaaaae,  filed  with  the  Federal  Energy 
Regnlatary  Commission  (Commission) 
an  applicatiaa  requesting  that  its  plant 
operating; nodar  the  same  name  located 
at  tiigbsvajr  7.  West  Grenada, 
Mississippi,,  be  certified  as  a  qualifying 
cogfutaratiait  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The.  facility  consists  of  a 
manufacturing  plant  that  produces 
hardwood  lumber  and  hardwood 
flooring  Wood. waste  from  the 
manufacturing  process  will  be  the 
primacy  energy  source  in  a  boiler  to 
produce  stesm  that  will  be  used  in  the 
maaofacturing  process  and  to  generate 
electricity.  This  facility  will  annually 
prodace  4,620,000  KWH  of  electricity. 

Aey  person  desiring  to  be  heard  or 
ob^tisg,  to  ths  granting  of  quahfying 
status  should  file  a  petition  to  intervene 
or  proteet  witb  the  Federal  Energy 
Regulatory  Commission.  825  North 
Captlal  Street  NE.,  Washington,  D.C 
2(M2ft  in  aocordance  with  i  i  1.8  and 
1.10  of  the  Commission's  rules  of 


practice  and  procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  December  14, 1981  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-32849  Kllcd  n-tft-«1.  H;4S  ,im| 
BtLUNG  CODE  aTir-OI-M 


(Docket  No.  QFB 1-70-000 1 

Memphis  Hardwood  Rooring  Co., 
Memphis,  Ten.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneratlon  Facitlty 

November  8. 1981. 

On  September  28, 1981,  Memphis 
Hardwood  Flooring  Company,  whose 
corporate  headquarters  are  located  at 
1551  Thomas  Street,  Memphis 
Tennessee,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  requesting  that  its  plant 
operating  under  the  same  name  located 
at  1351  Thomas  Street,  Memphis, 
Tennessee  be  certified  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

This  facility  consists  of  a 
manufacturing  plant  that  produces 
hardwood  flooring.  Wood  waste  from 
the  manufacturing  process  will  be  the 
primary  energy  source  in  a  boiler  to 
produce  steam  that  will  be  used  in  the 
manufacturing  process  and  to  generate 
electricity.  This  facility  will  annually 
produce  11.107.000  lOVH  of  electricity. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §S  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  December  14, 1981  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kennadi  F.  Plumb. 

Secretary. 

|FK  Doc.  B1-3:»S0  Filad  n-tO-St:  ft49  am| 

BiLUNG  cooe  snr-04-M 

(Docket  No.  CP73-244-0031 

Midwestern  Gas  Transmission  Co.; 
Revised  Tariff  Filing 

November  5. 1981. 

Take  notice  that  on  October  26. 1981, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  revisions  to  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  2,  to  be 
effective  June  1. 1981.  consisting  of  the 
following: 
First  Revised  Sheet  Nos.  62,  62A,  62L. 

62M,  62P,  and  62R  Second  Revised 

Sheet  Nov  62K 

Midwestern  states  that  the  purpose  of 
this  filing  is  to  reflect  necessary 
revisions  in  the  rate  provisions  of 
Midwestem's  Rate  Schedule  T-1  due  to 
changes  in  its  sales  rate  structure  as 
reflected  in  its  April  30. 1981  filing  in 
Docket  No.  RP81-67. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NR.  Washmgton. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
19, 1981.  Protest  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene:  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  furiher  petitioa 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  n-azisi  Fted  11-10-81.  8:4S  Htnf- 
BIUJNQ  COOE  S717-01-M 


(Project  No.  5261-000] 

NewtHiry  Hydro;  Application  For 
Preliminary  Permit 

November  5, 1881. 

Take  notice  that  Newbury  Hydro 
(Apphcant)  filed  on  August  21, 1981,  an 
application  for  preliminary  permit 
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(pursuartt  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825{r)]  for  Project  No. 
5261  to  be  known  as  the  Newbury  Hydro 
Project  located  on  the  Wells  River  in 
Orange  County,  Vermont.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to;  Mr. 
William  McDonough,  135  5th  Avenue, 
New  York,  New  York  10010;  and  L. 
Macrae  Rood,  Box  142.  Warren, 
Vermont  05674. 

Project  Description — The  project 
would  consist  of  the  following  existing 
works:  (1)  an  existing  OO-foot-long,  20- 
foof-high  concrete  dam.  The  dam.  is 
owned  by  Mr.  William  Bushey  of 
Ashuelot,  New  Hampshire,  and  Mr. 
Maury  Wallace  of  Coming  New  York; 
(2)  a  reservoir  having  a  total  storage 
capacity  of  697,000  cubic  feet;  (3)  a 
proposed  powerhouse  with  a  total 
installed  capacity  of  312  kW;  and  (4) 
appurtenant  works.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1.300,000  kWh 
per  year.  Project  energy  would  be  sold 
to  a  local  public  utility. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.- 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
perform  hydraulic,  construction, 
economic,  environmental,  historic,  and 
recreational  studies,  and  if  the  proposed 
project  is  determined  feasible,  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  cost  of  studies 
under  permit  would  be  approximately 
S52,600. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Corning  Fiber 
Products  Mill  Project  No.  5209  filed  on 
April  6, 1981.  by  Vermont  P»wer 
Corporation  under  18  CFR  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  as 
the  due  date  for  filing  competing 
applications  or  notices  of  intent.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before,  November  16, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments— ?edera\.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 


Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedures,  18  CFR  1.8  or  1,10  (1980).  In 
determining  the  appropriate  action  to 
fake,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  10. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ail 
capital  letters  the  title  "COMMENTS," 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION,' 
•COMPETING  APPUCATION.  ■ 
•PROTEST,"  or  "PETITION  TO 
INTERVENE.'  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  823  North  Capital  Street, 
,NE.,  Washington.  D,C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Due   81-3:669  Filed  11-10-m.  445  *m\ 
BILLING  CODE  6717-01-M 


(Docket  No.  CP82-12-O00] 

New  England  States  Pipeline  Co.; 
Application 

November  5, 1981, 

Take  notice  that  on  October  9,  1981, 
New  England  States  Pipeline  Company 
(Applicant),  1248  Soldiers  Field  Road. 
Boston,  Massachusetts  02135.  filed  in 
Docket  No.  CP82-12-000  an  appUcation 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  and  appurtenant 
facilities  and  the  transportation  of 
natural  gas  for  certain  shippers,  all  as 


more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  submitted  that  Applicant  is  a 
general  partnership  fromed  by  AGf 
Gateway  Corporation,  affihate  of 
Algonquin  Gas  Transmission  Company 
(Algonquin  Gas).  Texas  Eastern  New 
England,  Inc.  an  affiliate  of  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  and  Transco-New 
England  Pipeline  Company,  an  affiliate 
of  Tanscontinental  Gas  Pipe  Line 
Corporation  (Transco). 

Applicant  asserts  that  at  the  present 
time  it  has  no  natural  gas  transmission 
operations  and  is  not  now  subject  to  the 
jurisdiction  of  the  Commission  but  that 
upon  the  construction  and  operation  of 
the  proposed  facilities  and  the 
commencement  of  the  transportation 
service  proposed  herein  Applicant 
would  become  a  "natural-gas  company  " 
within  the  meaning  of  section  2(6)  of  the 
Natural  Gas  Act  subject  to  the 
jurisdiction  of  the  Commission. 

Applicant  specifically  proposes  to 
construct  and  operate  approximately 
360  miles  of  36-inch  pipelirft,  two 
regulating  stations  and  a  metering 
station  (the  NESP  Line)  which  would 
extend  from  a  point  on  the  international 
border  in  the  vicinity  of  St.  Stephen, 
New  Brunswick,  and  Calais,  Maine,  to 
Burrillville.  Rhode  Island,  where  it 
would  connect  with  existing  pipeline 
facilities  of  Algonquin  Gas.  Such 
facilities,  it  is  stated,  would  be  able  to 
transport  305,882  Mcf  of  natural  gas  per 
day  and  would  be  used  to  transport  for 
Algonquin  Gas,  Texas  Eastern  and 
Transco  (shippers)  quantities  of 
Canadian  natural  gas  which  such 
sh-ppers  would  purchase  and  import 
into  the  United  States. 

Applicant  estimates  the  cost  of  such 
facility  to  be  approximately  $560,778,000 
which  would  be  financed  through  a 
combination  of  bank  loans  of 
approximately  $423,500,000  and 
contributions  of  equity  by  the  partners 
totalling  approximately  $141,500,000. 

Applicant  further  proposes  to  render 
firm  transportation  service  of  up  to 
approximately  102,000  Mcf  of  natural 
gas  per  day  to  each  of  the 
aforementioned  shippers.  Such  service. 
it  is  asserted,  would  be  rendered  in 
accordance  with  Applicant's  tariff  and 
future  separate  service  agreements 
between  Applicant  and  the  shippers. 

It  is  submitted  that  Applicant's 
proposed  tariff  for  such  service  under  its 
proposed  Rate  Schedule  T  has  been 
designated  on  a  cost  of  service  basis 
and  accordingly  that  Applicant  would 
estimate  its  cost  of  service  for  six-month 
periods  beginning  on  ]anuary  1  and  July 
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1  except  for  the  initial  computation 
period  which  may  be  longer  or  shorter 
than  six  months  but  no  longer  than 
twelve  months.  Applicant  states  that  it 
would  charge  shippers  a  monthly  charge 
based  upon  one-sixth  of  the  estimated 
cost  of  service  for  the  six-month  period. 
Adjustments  for  over-or-under- 
collections  of  Applicant's  actual  cost  of 
service  would  be  deferred  and 
recovered  in  subsequent  six-month 
periods,  it  is  explained. 

It  is  asserted  that  the  initial  quantities 
of  gas  to  be  transported  through  the 
NESP  line  are  to  be  purchased  from  Pan 
Alberta  Gas  Ltd.  with  dehvery  of  up  to 
305.882  Mcf  of  natural  gas  per  day  at  the 
Canadian  border  to  be  divided  equally 
among  the  shippers.  The  point  of 
delivery  would  be  at  the  proposed 
interconnection  with  Algonquin  Gas' 
facihties  at  Burrillville.  Rhode  Island. 
Applicant  states  that  inasmuch  as 
investors  would  place  substantial 
reliance  upon  the  Commission's 
authorization  of  the  proposed  project  for 
recovery  of  debt  and  equity  investment 
it  is  a  condition  of  the  project  that  the 
certificate  include  an  express  finding 
that  the  provisions  of  Applicant's  cost  of 
service  tariff  are  just  and  reasonable 
under  the  Natural  Gas  Act.  Further,  it  is 
stated  that  the  shippers  have  advised 
Applicant  that  an  essential  and  integral 
feature  of  the  overall  project  is  the 
receipt  of  Commission  authorization  for 
each  shipper  to  track  on  a  curenf  basis 
the  monthly  transportation  charges  paid 
by  it  to  Apphcant  pursuant  to 
AppHcant's  proposed  Rate  Schedule  T 
and  the  monthly  charges  paid  by  it  for 
Canadian  gas. 

It  is  indicated  that  the  subject 
proposal  is  an  integral  part  of  a  major 
joint  undertaking  by  Algonquin  Gas, 
Texas  Eastern  and  Transco  to  provide  a 
new  long-term  gas  supply  source  for 
their  systems.  It  is  asserted  that  the 
importation  of  significant  new  gas 
supplies  from  Canada  through  the 
proposed  NESP  line  would  assist  the 
shippers  in  meeting  the  need  of  their 
customers  and  that  the  urgent  need  to 
augment  domestic  natural  gas  reserves 
as  well  as  to  diversify  supply  sources 
coupled  with  the  potential  expansibility 
of  the  NESP  line  to  accommodate  future 
Canadian  storage  deliveries  or  new 
imports  particularly  from  the  new  areas 
of  natural  gas  exploration  and 
development  off  the  east  coast  of 
Canada  are  the  essential  factors 
supporting  the  timely  construction  and 
operation  of  the  proposed  NESP  line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  30, 1981,  file  with  the  Federal 
Energy  Regulatorj'  Commission, 


Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  B1 -32870  Filed  ll-ieV-8t;  8:45  Hm| 
BIU.INQ  CODE  6717-01-M 


(Docket  No.  ER82-49-O0OI 

Niagara  Mohawk  Power  Corp.;  Filing 

November  5.  1981. 

The  filing  Company  submits  the 
following; 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
October  26. 1981,  tendered  for  filing  as  a 
rate  schedule,  agreements  between 
Niagara  and  Consolidated  Edison 
Company  of  New  York.  Inc. 
(Consolidated  Edison)  dated  July  28. 
1981.  and  August  28.  1980. 

Niagara  presently  has  on  file  an 
agreement  with  Consolidated  Edison 
dated  February  14,  1975.  This  agreement 
is  designated  as  Niagara  Mohawk 
Power  Corporation  Rate  Schedule  FERC 
No.  90.  The  new  agreements  are  being 
transmitted  as  supplements  to  the 
existing  agreement. 


The  supplements  revise  the 
transmission  rates  for  transmitting 
FitzPatrick  power  and  energy  from  the 
Power  Authority  to  Consolidated  Edison 
for  the  period  commencing  September  I, 
1981,  and  for  the  period  commencing 
September  1, 1980,  as  provided  for  in 
terms  of  the  original  agreement.  Niagara 
requests  waiver  of  the  Commission's 
prior  notice  requirements  in  order  to 
allow  said  agreements  to  become 
effective  as  of  September  1, 1981,  and 
September  1, 1980,  respectively. 

Copies  of  the  filing  were  served  upon 
Consolidated  Edison  Company  of  New 
York,  Inc.  and  the  Public  Service 
Commission  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  to  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
pefitions  or  protests  should  be  filed  on 
or  before  November  23, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  peUfion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doa  81-32852  Filed  H-10-81:  8:45  ain| 
BILUNQ  CODE  6717-01-M 


[Docket  No.  OF81-69-O00] 

Occidental  Chemical  Co.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneratlon 
Facility 

November  6,  1981. 

On  September  24, 1981,  Occidental 
Chemical  Company  of  White  Springs, 
Florida  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneratlon 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  is  a  topping-cycle 
cogeneratlon  facility  located  at  P.O.  Box 
300,  White  Springs,  Florida,  which  uses 
waste  heat  from  chemical  process 
reactions  as  its  primary  energy  source. 
No.  6  fuel  oil  is  used  as  a  supplementry 
fuel,  contributing  about  3.1%  of  steam 
generated.  The  power  production 
capacity  of  the  facility  is  15  megawatts. 
The  waste  heat  is  made  available  as 


Federal  Register  /  Vol.  46,  No.  218  /  Thursday.  November  12,  1981  /  Notices 


55767 


steam  which  is  passed  through  a  turbo 
generator  to  produce  electric  power. 
Most  of  the  steam  (60%-70%)  is 
exhausted  at  100  psig  and  used  for  low 
pressure  evaporation  of  phosphoric  acid; 
the  balance  can  be  condensed  for 
maximum  energy  extraction.  Installation 
of  the  facility  began  in  July  1981.  Less 
than  50  percent  of  the  facility  is  owned 
by  an  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  December  14, 1981  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  tbe  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-32653  Fiipd  11-10-81;  8:45  am) 
BILLING  COOE  e717-01-M 


[Docket  No.  GP82-3-O00] 

"Clinton"  Sandstone,  Cyclops  Corp.; 
Petition  To  Reopen  Final  Well 
Category  Determination  and  To 
Withdraw  Application 

Issued:  November  5,  1981. 

In  the  matter  of  Ohio  Department  of 
Natural  Resources  Section  107  NGPA 
Determination  "Clinton"  Sandstone, 
Cyclops  Corporation  *1  Davis,  JA  No. 
031-3256-3,  7,  JD  No.  81-36332. 

Take  notice  that  on  October  9, 1981, 
the  Ohio  Department  of  Natural 
Resources,  Division  of  Oil  and  Gas, 
Fountain  Square,  Columbus.  Ohio  43224, 
riled  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition  to 
reopen  a  final  well  category 
determination  in  order  to  withdraw  its 
notice  of  determination  only  under 
section  107  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  for  the  above 
referenced  well.  The  determination  for 
the  subject  well  became  final  by 
operation  of  §  275.202  of  the 
Commission's  regulations  before  the 
date  on  which  the  petition  for  reopening 
and  withdrawal  was  made. 


The  Ohio  Department  of  Natural 
Resources  (Ohio)  states  that  the  Davis 
*1  well  is  located  in  Jefferson 
Township,  Conshocton  County  which  is 
a  nondesignated  tight  formation  area. 
On  June  8, 1981,  the  Commission 
received  Ohio's  notice  of  determinattion 
that  the  above  referenced  well  qualified 
as  a  well  producing  from  the  "Clinton" 
tight  formation  under  section  107  and  a 
new  onshore  production  welPunder 
section  103.  The  Commission's  45  day 
review  period  for  final  determination 
ended  on  July  23, 1981.  Because  the 
Davis  ^  well  is  located  in  a 
nondesignated  tight  formation  area, 
Ohio  requests  that  the  Commission 
withdraw  Ohio's  notice  of  determination 
only  under  section  107  of  the  NGPA  for 
the  Davis  *1  well. 

Any  person  desiring  to  be  heard  or  to 
protest  this  proceeding  should,  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register,  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  §  1.8  or  §  1.10  of  the  Conunission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  AJny  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-32654  Filed  11-10-81,  &4S  am) 
BILUNG  COOE  8717-01-M 


[Project  No.  5265-000] 

Placer  County  Water  Authority; 
Application  for  Preliminary  Permit 

November  4. 1981. 

Take  notice  that  Placer  County  Water 
Authority  (Applicant)  filed  on  August  24, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5265  to  be  known  as  the  Auburn 
Ravine  Power  Project  located  on  South 
Canal  in  Placer  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Elmer 
G.  Pretzer,  Power  Systems  Manager, 
Placer  County  Water  Agency,  P.O.  Box 
667,  Foresthill,  California  95631. 

Project  Description — the  proposed 
project  would  consist  of:  (1)  a  diversion 
structure:  (2)  a  6-foot  diameter  penstock: 


(3)  a  powerhouse  with  a  total  installed 
capacity  of  4500kW:  and  (4)  a  800-foot 
long  transmission  line  from  the 
powerhouse  to  an  existing  60-kV  Pacific 
Gas  and  Electric  Company  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  37  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorized  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  a  FERC 
License  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  SlOO.OOO. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  4, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Inter\-ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION," 
"COMPETING  APPUCA'nON." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  pro\'iding  the  original  and  those 
copies  required  by  the  Commission's 
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regulation*  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitd  Street 
NE.,  Washington,  D.C  20426.  An 
additional  copy  mast  be  sent  to:  Fred  E. 
Sprhiger,  CMet  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regalatory  Comntission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Koiuiotli  F.  PniniD, 
Secretary. 

|FR  Doc.  (n-328n  Filed  11-10-81:  8:43  am) 
BILUNO  CODE  (rT7-01-M 


[Docket  No.  CP82-16-000) 

Southern  Natural  Gas  Co.;  Application 

November  5, 1981. 

Take  notice  that  on  October  9, 1981. 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563.  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP82-16-0(I)  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and 
paragraphs  (c),  (e)  and  (g)  of  I  157.7  of 
the  regulations  thereunder  (18  CFR  157.7 
(c),  157.7te)  and  157.7(g))  (1)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  calendar  year  1982  and  operation 
of  facilities  to  make  miscellaneous 
rearrangements  on  its  system:  (2)  for 
permission  and  approval  to  abandon, 
during  calendar  year  1982  direct  sales 
service  and  facilities  no  longer  required 
for  deliveries  of  natural  gas  to 
Applicant's  customers;  and  (3)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  to 
abandon  during  the  calendar  year  1982 
and  operation  of  various  field 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  appdication  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  pursuant  to  §  157.7(c)  of  the 
regulations  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  the 
transportation  and  sales  service 
presently  rendered  by  Applicant 
Applicant  requests  waiver  of  the  total 
cost  limitation  of  $300,000.  It  proposes  to 
increase  the  total  proiect  limitation  to 
$571,800  because  of  increased  costs  of 
constraction  and  inflation.  Such  costs,  it 
is  asserted,  would  be  financed  initially 


by  short-term  financing  and/or  cash 
from  current  operations,  and  ultimately 
from  permanent  financii)g. 

The  stated  purpose  of  this  budget-type 
application  pursuant  to  5  157.7(e)  of  the 
Regulations  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sales  measuring,  regulating,  and 
related  facilities.  Applicant  states  that  it 
would  abandon  service  and  facilities 
only  when  deliveries  to  any  one  direct 
sales  customer  would  not  have 
exceeded  100,000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  further  states  thwl 
Applicant  would  not  abandon  any 
service  unless  it  would  have  received  a 
viritten  request  or  written  permission 
from  the  customer  to  terminate  service. 
In  the  event  such  request  or  permission 
could  not  be  obtained,  a  statement 
certifying  that  the  customer  has  no 
further  need  for  service  would  be  filed 
with  the  Commission. 

The  stated  purpose  of  this  budget-type 
application  pursuant  to  §  157.7(g)  of  the 
Regulations  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application.  Applicant  requests 
waiver  of  the  total  cost  limitation  of 
$3,000,000  and  the  single  project 
limitation  of  $500,000.  It  proposes  to 
increase  the  total  cost  limitation  to 
$6,663,000  with  no  single  project  to 
exceed  $1,110,500.  Such  increase,  it  is 
asserted,  would  reflect  the  increased 
costs  of  construction  of  field 
compression  facilities.  Such  costs,  it  is 
asserted,  would  be  financed  initially  by 
short-term  financing  and/or  cash  from 
current  operations  and  ultimately  from 
permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  30, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natiiral  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Take  further  notice  that  pursuant  to 
the  authivity  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proi>osed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  fUed.  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  bearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Flomb, 
Secretary. 

|FR  Por  81-3Mr2  HIH  11-10-81;  6:45  am) 
BILLINQ  COOC  67rr-01-H 


[Docket  No.  CP73-245-00H 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Tariff  Filing 

November  5. 1981. 

Take  notice  that  on  October  26. 1981. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  proposed  tariff  sheets 
to  its  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  2,  consisting  of  the 
following: 

First  Revised  Sheet  Nos.  267,  287 A.  2671., 

267M.  287P  and  267R 
Second  Revised  Sheet  No.  267K 

Tennessee  states  that  the  purpose  of 
these  tariff  sheets  is  to  reflect  revisions 
in  the  rate  provisions  of  Rate  Schedule 
T-46  and  to  change  the  name  of  NI-GAS 
Supply,  Inc.  to  NICOR  Supply.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
19, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  petition  to 
intervene,  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ei-326S5  Filed  11-10-81:  ft45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  QF82-7-000] 

Travenol  Laboratories,  Inc.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

November  6,  1981. 

On  October  14, 1981,  Travenol 
Laboratories,  Inc.  of  Cleveland, 
Mississippi  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifjing 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The  facility  will  be  a  topping-cycle 
cogeneration  facility  located  on 
Highway  61  North,  Cleveland, 
Mississippi.  The  primary  energy  source 
will  be  natural  gas  with  fuel  oil  #2  as  a 
standby  fuel.  Capacitj'  of  the  facility  is 
400  kilowatts  and  125  psig  steam  will  be 
extracted  from  the  turbine  for  process 
use.  Installation  is  scheduled  to  begin  in 
1982.  No  electric  utility,  electric  utility 
holding  company  or  any  person  owned 
by  either  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §S  1-8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-32656  Filed  11-10-81:  8:45  am) 
BIU.INO  COOC  6717-01-M 


( Docket  No.  ER  82-50-000] 
Tucson  Electric  Power  Co.;  Filing 

November  5, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tucson  Electric 
Power  Company  (Tucson)  on  October 
26, 1981,  tendered  for  filing  a  Letter 
Agreement  dated  October  2, 1981, 
between  Tucson  and  the  United  States 
of  America.  Department  of  Energy, 
Western  Area  Power  Administration. 
The  primary  purpose  of  this  agreement 
is  to  provide  for  the  terms  and 
conditions  relative  to  the  exchange  of 
excess  capacity  between  the  Parties 
during  the  period  from  October  1981 
through  September  30, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
23, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropraite  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-32857  Filed  11-10-61;  8:45  am) 
BILUNG  CODE  e717-01-M 


[Docket  No.  TA82-1-57-000] 

Western  Transmission  Corp.; 
Proposed  Changes 

November  5, 1981. 

Take  notice  that  Western 
Transmission  Corporation  (Western),  on 
October  27, 1981,  tendered  for  filing  as 
part  of  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  sheet: 
Sixteenth  Revised  Sheet  No.  3-A, 

superseding 
Fifteenth  Revised  Sheet  No.  3-A 

The  proposed  changes  would  increase 
the  monthly  charges  for  purchased  gas 
to  Colorado  Interstate  Gas  Company, 
Western's  sole  jurisdictional  customer, 
pursuant  to  the  provisions  of  Section  18 
of  Western's  FPC  Gas  Tariff,  Original 
Volume  No.  1. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  December  1, 1981. 

Copies  of  this  filing  have  been  served 
upon  Colorado  Interstate  Gas  Company. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  5§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
19, 1981.  Protests  will  be  considered  by 
the  Commission  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-328-a  Filed  11-10-81:  845  am] 
BiUJNG  CODE  (717-01-M 


(Proiect  No.  3602-001] 

Woods  Creek,  Inc.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

November  4, 1981. 

Take  notice  that  on  October  8, 1981, 
Woods  Creek,  Inc.  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project.  Project  No.  3602, 
would  be  located  on  Woods  Creek  near 
the  Town  of  Monroe,  in  Snohomish 
County,  Washington.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Neil  H.  Macdonald,  Project 
Manager.  Woods  Creek,  Inc.,  14  South 
Idaho  St.,  Seattle,  Washington  98134. 

Project  Descrjptjon — The  proposed 
project  would  consist  of:  (1)  a  4-foot  high 
existing  diversion  structure  across 
Woods  Creek  (to  be  rehabilitated);  (2) 
an  intake  structure  within  the  east  bank 
of  Woods  Creek;  (3)  a  200-foot  long 
existing  channel;  (4)  a  48-inch  diameter, 
250-foot  long  penstock;  (5)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  600  kW  discharging 
into  Wods  Creek;  and  (6)  appurtenant 
facilities. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  Washington 
Depaftments  of  Fisheries  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  &om  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
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resoorces  or  te  odierwiae  carry  out  the 
provisiofu  of  the  Fisfa  and  Wildlife 
Coordinatiaa  Act.  General  c(»innents 
concerning  the  project  and  its  resotirces 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  dearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  fde  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal  State  ,  and  local  agencies 
are  requested  to  provide  any  comments 
that  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comjnents  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicanfs  representatives. 

Competing  Applications — Any 
qualified  hcense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  CommiBsion.  on  or  before  January 
6, 19S2.  dthsi  the  ccmpeting  license 
application  that  proposes  to  develop  at 
least  7J  megawatts  in  that  project,  or  a 
notice  of  intent  to  Ble  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protesta,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  ■  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rales  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1860).  In 
determining  the  appropriate  action  to 
take,  the  Commissioa  will  consider  all 
protests  or  other  coraents  filed,  but  only 
those  who  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  January  fi.  1962. 

Filing  and  Service  of  Responsive 
Doauaents — ^Any  fihags  must  bear  in  aD 
capital  leRers  the  title  'XX)MMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION" 
'1X>MPBTING  APPUCATION." 

"PROTEST."  or  "rermoN  TO 

INTERVENE."  as  applicable,  and  the 


Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  P.. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

\n  Doc.  81-32663  nied  11-10-81:  B;«  iuii) 
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DEPAATMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  OHlce  of  Hearings  and 
Appeals.  DOE. 

ACTKHC  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solitatioo  of  Comments. 

summary:  The  Ofilce  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $570,362.98  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Office  of  Enforcement.  The  firms 
involved  are  Panhandle  Eastern  Pipe 
Line  Company  ($280,127.98).  PVM  Oil 
Associates.  Inc.  ($215,000).  Loveladdy 
Oil  Company  ($25,000).  Armstrong  & 
Associates  ($35,700).  and  Ethyl 
Corporation  ($14,535). 
DATE  AND  AOINtCSS:  Comments  must  be 
filed  on  or  before  December  14, 1981  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  2000  M  Street  NW.,  Washington. 
D.C.  20461.  All  comments  should 
conspicuously  display  a  reference  to 
case  number  BEF-0041. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann.  Acting  Deputy 
Director.  OfBce  of  Hearings  and 
Appeals.  Department  of  Energy.  2000  M 
Street  NW.,  Washington.  D.C  20461 
(202)  653-3137. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(b)  of  the 


procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b),  notice  is  hereby  ^ven  of  the 
i.tsuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  relates  to  five 
consent  orders  entered  into  by 
Panhandle  Eastern  Pipe  Line  Company, 
44  FR  30153  (1979);  PVM  Oil  Associates. 
Inc.;  Loveladdy  Oil  Company,  44  FR 
45663  (1979);  Armstrong  &  Associates,  44 
FR  45661  (1979);  and  Ethyl  Corporation. 
44  FR  47394  (1979). 

The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentatively  formulated  to 
distribute  the  contents  of  escrow 
accounts  funded  by  Panhandle.  PVM, 
Loveladdy,  Armstrong,  and  Ethyl.  Tht- 
DOE  has  tentatively  decided  that 
Applications  for  Refund  should  be 
accepted  from  firms  and  individuals 
who  purchased  motor  gasoline  or  fuel  oil 
from  these  firms  during  the  relevant 
audit  periods.  The  Proposed  Decision 
and  Order  provides  that  in  order  to  be 
entitled  to  receive  a  portion  of  the 
settlement  funds,  a  purchaser  must 
furnish  the  DOE  with  evidence  which 
demonstrates  that  it  was  injured  by  the 
alleged  unlawful  prices  for  motor 
gasoline  or  fuel  oil  charged  by 
Panhandle.  PVM.  Loveladdy,  Armstrong 
or  Ethyl  including  specific 
documentation  concerning  the  date, 
place,  price,  and  volume  of  product 
purtJiased.  whether  the  increased  costs 
were  absorbed  by  the  claimant  or 
passed  through  to  other  piuxhasers,  and 
the  extent  of  any  injury  alleged  to  have 
been  suffered. 

The  refund  process  suggested  in  the 
Proposed  Decision  and  Order  would 
take  place  in  two  separate  stages.  In  the 
first  stage,  all  meritorious  claims  for 
refunds  by  persons  such  as  the  initial 
purchasers  would  be  paid.  For  the 
second  stage,  which  would  take  place 
after  the  claims  procedure  is  completed, 
the  Proposed  Decision  and  Order 
suggests  that  the  remainder  of  the 
consent  order  funds  be  distributed 
through  the  initial  purchasers  to  persons 
who  are  likely  to  have  been  injured  by 
the  alleged  overcharges.  The  DOE 
therefore  solicits  proposals  from  those 
firms  concerning  the  most  appropriate 
mechanisms  which  could  be  used  for 
returning  these  moneys  to  downstream 
customers  and  ultimate  consumers  of 
the  motor  gasoline  and  fuel  oil  involved. 
As  an  alternative,  the  DOE  proposes  to 
deposit  all  remaining  funds  direcUy  into 
the  United  States  Treasury.  The 
Proposed  Decision  emphasizes  that  no 
procedure  for  the  second  stage  will  be 
adopted  until  the  claims  process  is 
completed.  * 
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It  should  be  pointed  out  that  until  final 
procedures  are  adopted  for  the  first 
stage,  no  claims  for  refunds  can  be 
accepted.  Applications  for  Refund 
therefore  should  not  be  filed  at  this  time. 
Appropriate  public  notice,  including 
notice  published  ia  the  Federal  Register, 
will  be  given  when  the  submission  of 
claims  is  authorized.  No  less  than  90 
days  from  publication  of  such  notice  in 
the  Federal  Register,  will  be  provided 
for  the  filing  of  claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  on  or 
before  December  14, 1981,  and  should  be 
sent  to  the  address  set  forth  at  the 
beginning  of  this  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  between 
the  hours  of  1:00  to  5:00  p.m,  Monday 
through  Friday,  except  Federal  holidays, 
in  the  Public  Docket  Room  of  the  Office 
of  Hearings  and  Appeals,  located  in 
Room  B-120,  2000  M  Street,  N.W.. 
Washington.  D.C. 

Issued  in  Washington.  D.C  November  4. 
1981. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

November  4. 1981. 

Name  of  Petitioner  Office  of 
Enforcement,  Economic  Regulatory 
Administration:  In  the  Matters  of 
Panhandle  Eastern  Pipe  Line  Company, 
PVM  Oil  Associates,  Inc.,  Loveladdy  Oil 
Company,  Armstrong  &  Associates,  and 
Ethyl  Corporation 

Dates  of  Filing:  April  9, 1981,  April  a 
1981.  June  2a  1981.  July  21. 1981.  July  21, 
1981 

Case  Numbers:  BEF-0041,  BEF-0042. 
BEF~0067.  BEF-O069.  BEF-0070 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration's  Office  of 
Enforcement  (OE)  may  request  the 
Office  of  Heariitgs  and  Appeals  to 
formulate  and  implement  special 
procedures  to  maJce  refund»  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  regulations.  See  10  CFR  Part 
205,  Subpart  V. 

In  accordance  with  these  regulatory 
provisions,  the  OE  recently  filed 
Petitions  for  the  Implementation  of 
Special  Refund  Proceedings  in 
connection  with  consent  orders  entered 
into  with  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  PVM  Oil 
Associates.  Inc.  (PVM).  Loveladdy  Oil 


Company  (Loveladdy),  Armstrong  & 
Associates  (Armstrong),  and  Ethyl 
Corporation  (Ethyl).  Under  the  terms  of 
these  consent  orders,  the  firms  agreed  to 
make  refunds  for  their  aile^d  violations 
of  the  DOE  price  reguiatioos  in  the 
following  amounts:  $260,127.98 
(Panhandle).  $21S.0G0  (PVM),  $25,000 
(Loveladdy).  $35,700  (Armstrong),  and 
$14,535  (Ethyl).  The  funds  have  been  ' 
paid  to  the  EKDE  and  are  now  being  held 
in  an  escrow  account  under  the 
jurisdiction  of  the  EXDE  pending  receipt 
of  instructions  from  the  Office  of 
Hearings  and  Appeals  regarding  their 
final  distribution. 

I.  Background 

PVM.  Loveladdy,  and  Ethyl  are 
"resellers"  of  petroleum  products  as  that 
term  was  defined  in  10  CFR  212.31. 
Armstrong  is  a  "reseller-retailer"  of 
petroleum  products  as  that  term  was 
defined  in  10  CFR  212.31.  Panhandle  is 
both  a  "refiner"  and  "reseller"  of  natural 
gas  liquids  and  refined  petroleum 
products  as  those  terms  were  defined  in 
10  CFR  212.31.  However,  since  this 
proceeding  involves  alleged  overcharges 
on  the  part  of  Panhandle'' s  wfaoUy 
owned  subsidiary  Century  R^mng. 
which  is  a  reseller  (rf  motor  gasoline. 
Panhandle  will  be  treated  as  a  reseller 
under  the  DOE  pricing  regulations  for 
pmposes  of  this  proceeding.  'See  10  CFR 
212.91.  During  tibe  relevant  time  periods, 
each  of  the  firms  involved  was  subject 
to  the  Mandatory  Petroleimi  Price 
Regulations  set  forth  in  10  CFW  P&rt  21Z 
Subpart  F.  That  Subpart  governed  the 
maximum  prices  that  could  lawfully  be 
charged  by  resellers  in  the  sale  of  hiei 
oil.  motor  gasoline,  and  other  covered 
products.  As  a  part  of  its  eitfercemenl 
activities,  the  OE  audited  the  five  firms 
specified  above.  The  funds  involved  in 
this  proceeding  were  obtained  as  » 
result  of  consent  orders  agreed  to  in 
settlement  of  enforcenrenf  actions 
alleging  overcharges  in  the  sale  of  fuel 
oil  and  motor  gasoline  by  P&nfaandle. 
PVM.  Loveladdy,  Armstrong,  and  Ethyl. 

An  audit  of  Century  Refirring  revealed 
possible  pricing  violations  with  respect 
to  Century's  sales  of  motw  gasoline  in 
the  states  of  Missouri  and  Iowa  dnring 
the  period  November  1, 1973.  tiwmiig^ 
December  31, 1975.  Included  among 
Century's  first  purchasers  during  that 
period  were  Missouri  Self  Service 
Company,  Oskey  Gas  &  Oil  Company, 
Mutz  Oil  Company,  Midwest  Oif 
Company,  L  V.  Cole  Petroleum. 
Company.  E.  L  Bride  and  Kerr  McCee 


'  Century  Refining  Ka»  the  operator  of  a  crude  oil 
refinery  until  the  refinery  wa»  »old  in  IWO.  Century 
Rerming  entered  into  tha  motiv  guaUnamule 
business  is  March  1073. 


Corporation.  In  order  to  settle  ail  claims 
and  disputes  between  Panhandle  and 
the  DOE  regarding  Century's  prices  of 
motor  gasoline.  Panhandle  and  the  DOE 
entered  into  a  consent  order  ob  May  15. 
1979.  in  which  Panhandle  agreed  to 
remit  $2Bai27.9e  to  the  DOE.  Notice  of 
the  consent  order  was  published  in  the 
Federal  Register  on  May  24. 1979.  See  44 
FR  30153  (1979).  Interested  parties  were 
invited  to  submit  written  notice  to  the 
DOB  of  potential  claims  against  the 
settlement  fund.  Notices  of  claims  were 
received  from  Western  Petroleum 
Company.  I.  V.  Cole  Petroleum 
Company,  and  Mutz  Oil  Company. 
On  June  29. 1979.  the  United  States 
Attorney  for  the  Eastern  District  of  New 
York  filed  a  clul  action  under  Section 
209  of  the  Economic  Stabilization  Act  of 
1970.  as  amended.  12  U.S.C.  1904  note, 
against  PVM  Oil  Associates,  Inc. 
Pasquale  V.  MazzarulU.  and  Joseph  V. 
DiMaura  United  States  v.  PlT^fOil 
Associates,  Inc.,  Qvil  Action  No.  79C 
1697  (KD.  N.Y..  filed  June  29, 1979).  The 
complaint  alleged  that  during  the  period 
January  1. 1974.  through  July  31. 1975,  the 
defendants  were  involved  in  a  scheme 
to  violate  the  Mandatory  Petroleum 
Price  Regulations  by  charging  prices 
exceeding  maximum  lawful  levels  in 
sales  of  Now  2  fuel  oil  in  Westchester 
County.  New  York.  In  order  to  resolve 
the  issues  raised  in  the  lawsuit  the 
parties  entered  into  a  Consent  Decree 
on  Jane  29. 1979.  in  which  the 
defendants  agreed  to  remit  $215,000  to 
the  DOE  in  settlement  of  ail  claims 
raised  in  the  lawsoiL  The  Cffi  has  been 
unable  to  identify  any  persons  or  firms 
that  purchased  product  tram  PVM 
during  the  audit  period. 

In  its  audit  of  Loveladdy  the  OE  fotmd 
possible  regulatory  violations  with 
respect  to  the  firm's  sales  of  No.  2  fuel 
oil  and  motor  gasoline  in  the  state  of 
Texas  diunng  the  period  November  1. 
1973.  through  April  30. 1974.  The  OE  has 
identified  thirty-eight  firms  and 
individuals  who  were  first  pui<chasers-of 
fuel  oil  and  gasoline  &om  Loveladdy 
during  the  period  concerned.  The  DOE 
and  Loveladdy  entered  into  a  consent 
order  under  which  Loveladdy  agreed  to 
remit  $25,000  to  the  DOE  in  settlement  (d 
all  claims  and  disputes  between  the 
parties  arising  from  the  audit  The  terms, 
of  the  fmal  consent  order  were 
published  in  the  Federal  Register  on 
August  a.  1979.  See  44  FR  45663  (1979). 
Interested  parties  were  given  an 
opportunity  to  comment  on  the  terms  of 
the  consent  order  aad  to  submit  writtea 
notice  of  potential  claims  against  the 
refund  amouoL  The  DOE  received  ao 
claims  ia  respoase  to  that  notice. 
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The  OE's  audit  of  Armstrong  also 
revealed  possible  pricing  violations  with 
respect  to  Armstrong's  sales  of  No.  2 
fuel  oil  in  the  state  of  Texas  during  the 
periods  June  13, 1973,  through  August  19. 
1973,  and  November  1, 1973,  through 
May  31, 1975.  Fifty-one  first  purchasers 
of  No.  2  fuel  oil  from  Armstrong  during 
these  periods  have  been  identified.  In 
order  to  settle  all  claims  and  disputes 
between  the  parties  regarding  the  sale  of 
No.  2  fuel  oil.  Armstrong  and  the  DOE 
entered  into  a  consent  order  on  July  13, 
1979,  in  which  Armstrong  agreed  to  pay 
$35,700  to  the  DOE  Notice  of  the 
consent  order  was  published  in  the 
Federal  Register  on  August  3, 1979.  See 
44  FR  45661  (1979).  Interested  parties 
were  invited  to  comment  on  the  terms  of 
the  consent  order  and  to  submit  notice 
of  claims  against  the  settlement  fund. 
No  claim  was  received  in  response  to 
that  notice. 

An  audit  of  Ethyl  revealed  possible 
pricing  violations  with  respect  to  the 
Arm's  sale  of  No.  2  fuel  oil  in  the  state  of 
Texas  during  the  period  January  17 
through  May  13. 1974.  Stinnes  Oil  & 
Chemical  Company  purchased  all  of  the 
Nol.  2  fuel  oil  whose  sales  were  the 
subject  of  the  audit.  Stinnes  in  turn  sold 
this  product  to  Gulf  States  Utilities.  In 
order  to  settle  all  claims  and  disputes 
between  Ethyl  and  the  DOE  regarding 
Ethyl's  sales  of  No.  2  fuel  oil.  Ethyl  and 
the  DOE  entered  into  a  consent  order  on 
July  30, 1979,  in  which  Ethyl  agreed  to 
remit  $14,535  to  the  DOE.  Notice  of  the 
consent  order  was  published  in  the 
Federal  Register  on  August  13, 1979.  See 
44  FR  47394  (1979).  Interested  parties 
were  invited  to  submit  written  notice  to 
the  DOE  of  potential  claims  against  the 
settlement  amount.  No  claim  was 
received  by  the  DOE  In  response  to  that 
notice. 

n.  Jurisdiction 

The  OE  filed  Petitions  for  the 
Implementation  of  Special  Refund 
Pr^edures  in  connection  with  the 
consent  orders  involving  Panhandle, 
PVM,  Loveladdy,  Armstrong,  and  Ethyl 
on  December  14  and  November  30, 1979, 
and  June  26,  July  21,  and  July  21. 1981. 
respectively.  On  April  9, 1980,  the  Office 
of  Hearings  and  Appeals  issued  a 
Decision  and  Order  in  which  it 
determined  that  the  jurisdictional 
prerequisites  had  been  satisfied  in  the 
cases  of  Panhandle  and  PVM  and  that 
Subpart  V  proceedings  would  be  an 
effective  and  cost  efficient  means  of 
making  restitution  to  overcharged 
persons  in  these  cases.  Office  of 
Enforcement.  8  DOE  ^82,515  (1981). 

The  Subpart  V  process  is  to  be  used  in 
situations  where  the  Department  of 
Energy  is  unable  to  readily  identify 


persons  who  are  entitled  to  refunds  or  to 
readily  ascertain  the  amounts  that  such 
persons  are  entitled  to  receive  as  a 
result  of  enforcement  proceedings.  10 
CFR  205.280.  After  reviewing  the  records 
developed  in  the  Loveladdy,  Armstrong, 
and  Ethyl  cases,  we  have  concluded  that 
the  implementation  of  Subpart  V 
proceedings  is  also  appropriate  in  those 
cases.  In  each  of  these  cases  there  is  a 
significant  degree  of  difficulty  inherent 
in  identifying  the  persons  who  were 
injured  by  the  alleged  Overcharges  and 
ascertaining  the  level  of  refunds  that 
such  persons  should  receive.  Until 
recently,  crude  oil  and  refined  petroleum 
products  were  subject  to  a 
comprehensive  price  regulation  scheme 
which  could  be  utilized  to  facilitate  the 
channeling  of  refunds  to  adversely 
affected  purchasers  through  price 
rollbacks.  However,  on  January  28, 1981. 
the  President  exempted  crude  oil  and  all 
refined  petroleum  products  from  the 
DOE  regulatory  program.  Exec.  Order 
No.  12287.  48  FR  9909  (1981).  As  a  result 
of  decontrol,  price  rollbacks  can  no 
longer  be  used  to  refund  moneys  to 
purchasers  who  were  overcharged  in  the 
past.  Therefore,  to  refund  money  to  the 
parties  affected  by  the  alleged 
overcharges,  a  determination  must  be 
made  regarding  the  extent  to  which  the 
first  purchasers  of  the  products  involved 
absorbed  the  overcharges  or  passed  the 
higher  costs  through  to  their  customers 
by  raising  their  own  sales  prices.  In 
these  cases,  therefore,  the  persons 
entitled  to  refunds  are  not  readily 
identifiable,  and  the  amount  of  the 
refimds  that  any  particular  person 
should  receive  is  not  readily 
ascertainable.  Under  these 
circumstances,  we  believe  that  Subpart 
V  provides  the  most  useful  mechanism 
to  effect  restitution  to  persons  who  were 
likely  to  have  been  injured  by  alleged 
pricing  violations.  The  Office  of 
Hearings  and  Appeals  therefore  has 
decided  to  exercise  jurisdiction  over  the 
funds  received  by  the  DOE  in  settlement 
of  the  enforcement  proceedings 
underlying  the  Petitions  for 
Implementation  of  Special  Refund 
Procedures  in  the  cases  of  Loveladdy, 
Armstrong,  and  Ethyl. 

ni.  Authority  To  Fashion  Refund 
Procedures 

In  several  recent  decisions  we  have 
considered  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  under  Subpart  V.  See,  e.g.. 
Office  of  Enforcement,  No.  BEF-0049 
(August  18, 1981)  (proposed  decision) 
(hereinafter  referred  to  as  Worldwide); 
Office  of  Enforcement  8  DOE  f82,597 
(1981),  (hereinafter  referred  to  as 
Vickers];  Office  of  Enforcement,  No. 


BEF-0021  (March  13, 1981)  (proposed 
decision),  (hereinafter  referred  to  as 
Alcoa);  Office  of  Enforcement,  No.  BEF- 
0030  (May  1, 1981)  (hereinafter  referred 
to  as  Fagadau).  The  July  17, 1981 
Vickers  Decision  was  the  most  recent 
determination  issued  by  the  Office  of 
Hearings  and  Appeals  pursuant  to 
Subpart  V  which  established  final 
procedures  for  the  filing  of  applications 
for  refunds  of  moneys  received  by  the 
DOE  under  a  consent  order. 

Subpart  V  authorizes  the  Office  of 
Hearings  and  Appeals,  upon  request  by 
the  appropriate  enforcement  official,  to 
fashion  special  procedures  to  distribute 
moneys  obtained  as  part  of  settlement 
agreements.  10  CFR  205.281,  205.282.  The 
special  refund  procedures  are  part  of  an 
overall  regulatory  program  which  is 
intended  to  implement  several  different 
statutes.  Congress  provided  for  the 
mandatory  allocation  and  pricing  of 
crude  oil,  residual  fuel  oil,  and  refined 
petroleum  products  in  the  Emergency 
Petroleum  Allocation  Act  of  1973 
(EPAA),  15  U.S.C.  751  et  seq.  (1976).  The 
authority  to  enforce  regulations  issued 
under  the  EPAA  was  granted  by  Section 
5  of  the  EPAA,  which  incorporated 
enforcement  authorities  established  in 
the  Economic  Stabilization  Act  (ESA),  12 
U.S.C.  1904  note  (1970).  EPAA,  §  5(a),  15 
U.S.C  754(a),  The  statutory  authority  to 
enforce  the  regulations  governing  the 
allocation  and  pricing  of  petroleimi 
products  was  delegated  to  the 
Administrator  of  the  Federal  Energy 
Administration,  and  subsequently  to  the 
Secretary  of  Energy.  Federal  Energy 
Administration  Act  (FEAA),  S  5. 15 
U.S.C.  765  (1974);  Department  of  Energy 
Organization  Act  (DOE  Act),  S  201(a),  42 
U.S.C.  7151(a)  (1979).  To  carry  out  these 
statutory  mandates,  the  regulations  of 
the  Cost  of  Living  Council,  the  Federal 
Energy  Office,  the  Federal  Energy 
Administration,  and  the  DOE  have 
provided  throughout  the  existence  of  the 
price  control  program  for  the  issuance  of 
remedial  orders  "requiring  a  person  to 
cease  a  violation  or  to  eliminate  or 
compensate  for  the  effects  of  a  violation, 
or  both."  6  CFR  155.81(b)  (1973);  10  CFR 
205.2  (1974)  (defining  "remedial  order"). 

As  we  have  noted  in  previous  Subpart 
V  decisions,  restitution  is  designed  to 
accomplish  two  purposes:  disgorgement 
of  the  fruits  of  a  regulatory  violation 
from  the  wrongdoer,  and  refunds  to 
persons  injured  by  the  regulatory 
violation.  See  generally  Vickers;  Sauder 
V.  DOE.  648  F.2d  1341  (Temp.  Emer.  Ct. 
App.  1981).  The  latter  objective- 
refunds  to  overcharged  persons — 
furthers  the  specific  EPAA  goal  of 
providing  for  the  "equitable  distribution 
of  *  *  *  refined  petroleum  products  at 
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equitable  prices  *  *  *  aniong  all  users." 
15  U.S.C.  753(b)(1)(F). 

IV.  Proposed  Refund  Procedures 

In  view  of  the  objectives  expressed  in 
the  statutes  and  regulations  discus.scd 
above,  and  the  consent  orders 
themselves,  the  procedures  to  be 
implemented  in  these  five  cases  should, 
to  the  maximum  extent  practicable, 
provide  for  the  distribution  of  the  refund 
amounts  to  parties  who  were  adversely 
affected  by  the  alleged  violations. 

As  we  have  stated  before,  refunding 
moneys  obtained  through  DOE 
enforcement  proceedings  is  the  primary 
focus  of  Subpart  V.  10  CFR  205.280:  see 
Alcoa;  Vickers.  Subpart  V  offers  a 
means  of  compensating  many 
individuals  who,  because  they  either 
lack  the  resources  or  do  not  have  a 
sufficient  financial  stake  in  the  oufcomt; 
to  institute  private  lawsuits  under 
section  210  of  the  ESA.  have  suffered 
injuries  which  would  otherwise  go 
unredressed.  The  Subpart  V  process  is 
also  an  efficient  administrative 
mechanism  for  returning  alleged 
overcharges  to  injured  parties  because  it 
eliminates  the  need  for  long  and  costly 
court  actions. 

Based  upon  our  experience  with 
Subpart  V  cases,  we  believe  that  the 
distribution  of  funds  to  overcharged 
persons  should  generally  take  place  in 
two  stages.  In  the  first  stage  of  the 
process,  payment  should  be  made  to 
persons  and  firms  who  file  applications 
for  refund  and  demonstrate  that  they  are 
entitled  to  a  portion  of  the  funds 
received  by  the  DOE.  After  meritorious 
claims  are  paid  in  the  first  stage,  a 
second  stage  may  be  necessary.  In  the 
second  stage,  there  are  a  number  of 
alternative  procedures  which  could  be 
adopted.  Under  one  alternative, 
payments  for  the  benefit  of  injured 
persons  could  be  made  to  entities  which 
are  in  a  position  to  effectuate  the 
restitutionary  purposes  discussed  above. 
As  a  second  alternative,  or  in  the  event 
that  implementation  of  the  methods 
discussed  above  would  not  accomplish 
its  intended  objectives  or  fails  to 
exhaust  all  of  the  settlement  fund, 
.section  205.287(c)  provides  that  "any 
remaining  funds  *   •   *  shall  be 
deposited  in  the  United  States  Treasury 
or  distributed  in  any  manner  .specified  in 
the  Decision  and  Order  referred  to  in 
§  205  282(c)."  10  CFR  205.287(c). 

.'1.  Refunds  to  Identifiable  Purchasers 

During  the  first  stage  in  the  refund 
process,  the  consent  order  funds  should 
be  distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by  the 
alleged  overcharges  in  sales  of  covered 


products  by  Panhandle.  PVM. 
[.oveladdy,  Armstrong,  and  Ethyl.  We 
note  that  the  first  purchasers  of  the 
relevant  products  from  these  five  firms 
are  likely  to  be  claimants  in  this 
proceeding.  These  purchasers  can  be 
categorized  as  follows:  (1)  Resellers  of 
petroleum  products.  (2)  firms  or 
individuals  who  used  the  product  in 
question  for  the  production  or 
distribution  of  goods  and  services  which 
were  purchased  by  the  public,  and  (3) 
entities  which  were  the  ultimate 
consumers  of  the  product  they 
purchased  from  Panhandle.  PVM. 
Loveladdy,  Armstrong,  or  Ethyl.  To  the 
extent  that  first  purchasers  who  are 
resellers  or  who  are  involved  in  the 
production  or  distribution  of  goods  and 
services  can  establish  that  they 
absorbed  the  overcharges  rather  than 
passed  them  on  to  their  customers,  they 
will  be  entitled  to  a  pro  rata  share  of  the 
consent  order  fujids.  In  order  to  qualify 
for  a  refund,  these  first  purchasers  will 
be  required  to  demonstrate  that  during 
the  period  covered  by  the  relevant 
consent  order  they  would  have  kept 
their  prices  for  petroleum  products  or 
goods  and  services  at  the  same  level 
had  the  alleged  overcharges  not 
occurred.  While  there  are  a  variety  of 
means  by  which  a  claimant  could  make 
this  showing,  a  reseller  or  firm  engaged 
in  the  production  or  distribution  of 
goods  and  services  generally  should 
demonstrate  that  at  the  time  it 
purchased  covered  products  from  its 
supplier,  market  conditions  would  not 
permit  it  to  increase  its  prices  to  pass 
through  the  additional  costs  associated 
with  the  alleged  overcharges.  In 
addition,  a  reseller  of  petroleum 
products  must  have  maintained  a 
"bank"  of  unrecovered  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices. 

With  respect  to  first  purchasers  who 
are  ultimate  consumers,  we  believe  that 
the  above  showing  should  not  be 
necessary  in  order  for  a  firm  to  qualify 
for  a  refund.  The  types  of  organizations 
and  indivdiuals  that  would  be  included 
in  this  group  include  home  owners, 
schools,  religious  institutions,  Federal. 
State,  and  local  government  entities, 
research  foundations,  and  any  other 
individual  or  organization  which  is  not 
engaged  in  the  direct  sale  of  goods  or 
services.  It  is  unlikely  that  these  types  of 
first  purchasers  would  have  passed  the 
alleged  overcharges  through  to  other 
consumers  because  they  are  not  non- 
profit entities  which  are  not  involved  in 
the  direct  sale  of  goods  6t  services  to 
other  consumers.  For  example,  one  of 
Armstrong's  first  purchasers  includes 
the  Bureau  of  Indian  Affairs,  which  is  an 


agency  of  the  Federal  Government  The 
Office  of  Enforcement  states  that  the 
No.  2  fuel  oil  purchased  by  this  agency 
was  used  to  operate  publicly  owned 
buildings,  vehicles,  and  machinery. 
Therefore,  this  agency  would  have 
absorbed  the  alleged  overcharges  that 
were  associated  with  its  purchase  of  No. 
2  fuel  oil  from  Armstrong  during  the 
relevant  time  period.  In  order  to 
establish  a  claim,  this  type  of  first 
purchaser  need  demonstrate  only  that  it 
purchased  a  specific  quantity  of  product 
which  was  sold  by  Panhandle.  PVM. 
Loveladdy.  Armstrong,  or  Ethyl  during 
the  relevant  time  period. 

If  the  first  purchasers  are  able  to 
make  the  showings  described  above,  it 
is  likely  that  the  entire  amount  of  the 
funds  at  issue  in  this  proceeding  will  l>e 
disbursed  to  them.  In  the  e\'ent  that  they 
are  unable  to  make  a  satisfactory 
showing,  firms  and  individuals  who 
purchased  products  from  the  first 
purchasers  will  be  eligible  to  receive  a 
portion  of  these  funds. 

In  order  to  establish  an  entitlement  to 
a  refund,  a  person  claiming  to  be  an 
injured  party  must  satisfactorily 
demonstrate  that  it  purchased,  during 
the  relevant  time  period,  a  specific 
quantity  of  products  which  were  sold  by 
Panhandle.  PVM,  Loveladdy,  Armstrong, 
or  Ethyl.  Privity  with  either  the  reseller 
or  one  of  its  first  purchasers  need  not  be 
established:  evidence  need  only  be 
presented  that  the  products  purchased 
by  the  claimant  flowed  through  a  chain 
of  distribution  leading  back  to  one  of 
five  firms  involved  in  this  proceeding.  In 
addition,  unless  the  purchaser  is  an 
ultimate  consumer,  it  should  generally 
be  able  to  demonstrate  that  it  did  not 
pass  through  the  cost  increases  resulting 
from  the  alleged  overcharges  to  its  own 
customers.  For  example,  a  purchaser 
who  resold  the  identified  product  should 
be  in  a  position  to  show  that  market 
conditions  did  not  permit  it  to  raise 
prices  charged  to  downstream 
customers,  and  that  consequently  it  was 
forced  to  absorb  the  cost  increases  that 
are  represented  by  the  alleged 
overcharges.  In  the  absence  of  that 
showing,  we  could  conclude  that  the 
claimant  was  not  injured  in  a  monetary 
sense  by  the  alleged  overcharge. 
However,  in  the  Vickers  decision,  we 
noted  that  the  nature  of  the  showing 
required  could  be  too  complicated  for 
those  individuals  and  firms  who  might 
otherwise  be  entitled  to  apply  for 
refunds  and  who  purchased  relatively 
small  amounts  of  products.  We  also 
observed  that  many  of  those  purchasers 
might  lack  the  tj-pe  of  records  required 
to  support  such  a  showing.  We  therefore 
established  in  that  case  a  threshold 
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level  of  purchases  under  which 
applicants,  primarily  smaller  firms  and 
individuals,  were  not  required  to  make  a 
detailed  showing  of  actual  injury.  For 
those  applicants  who  were  claiming  less 
than  that  level  of  purchases,  we  required 
only  proof  of  the  amount  of  product 
purchased  by  the  applicant  during  the 
consent  order  period.  However,  the 
Vickers  decision  did  not  require 
applicants  whose  purchases  exceeded 
the  threshold  level  to  provide  detailed 
information  which  would  establish  that 
they  did  not  pass  through  the  price 
increases  to  their  customers.  This 
Proposed  Decision  is  being  published  in 
the  Federal  Register  so  that  interested 
parties  will  have  an  opportunity  to 
submit  comments  on  the  tentative 
distribution  scheme.  We  will  consider 
using  the  same  type  of  treatment  for 
smaller  claimants  in  this  proceeding, 
and  we  specifically  request  comments 
from  the  public  on  this  issue.  See 
Vickers;  Office  of  Special  Counsel  for 
Compliance.  4  DOE  1182.511.  at  85,043- 
44. 

Refunds  to  persons  who  establish  an 
entitlement  to  a  refund  will  be  made  on 
a  volumetric  basis — i.e.  based  on  the 
proportion  of  the  product  purchased  by 
the  applicant  to  the  total  amount  of 
those  products  [whether  motor  gasoline, 
diesel  fuel,  or  No.  2  fuel  oil)  sold  by  its 
supplier  during  the  relevant  period. 

Any  purchaser  claiming  a  portion  of 
the  refund  amount  should  file  an 
Application  for  Refund  pursuant  to  10 
CFR  205.283.  Applications  should 
provide  all  relevant  information 
necessary  to  establish  a  claim,  including 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  of  product 
purchased,  the  retention  of  increased 
costs,  and  the  extent  of  any  injury 
alleged.  Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  See  Vickers.  Before 
disposing  of  any  of  the  funds  received  as 
a  result  of  the  consent  orders  involved 
in  this  proceeding,  we  intend  to  widely 
publicize  the  distribution  process  and  to 
provide  an  opportunity  for  any  affected 
party  to  file  a  claim.  In  addition  to 
publishing  notice  in  the  Federal  Register. 
notice  will  be  provided  in  publications 
in  the  areas  in  which  the  first  purchasers 
identified  in  the  Appendix  marketed 
their  products  during  the  period  covered 
by  the  consent  orders.^  As  a  final 
matter,  we  note  that  refund  applications 
filed  on  behalf  of  groups  of  claimants 
identifying  themselves  as  adversely 


'Panhandle  sold  motor  gasoline  to  first 
purchasenjocaled  in  Des  Moines.  Iowa  and  Kansas 
Cily.  Missouri:  Loveladdy  sold  motor  gasoline  and 
diesel  fuel  to  first  purchasers  located  in  Center. 
Texas:  and  Ethyl  sold  motor  gasoline  to  a  first 
purchaser  in  Houston.  Texas. 


affected  purchasers  also  will  be 
considered.  Such  applications  will  be 
evaluated  on  a  case-by-case  basis. 

B.  Distribution  of  the  Remainder  of  the 
Refund  Amount 

After  all  meritorious  claimant  have 
received  the  share  of  the  settlement  fund 
to  which  they  are  entitled,  the 
settlement  fund  provided  by  each  firm 
pursuant  to  its  consent  order,  while 
diminished,  may  not  be  exhausted.  The 
remainder  of  the  funds  should  be 
distributed  during  the  second  stage  of 
the  refund  process  in  furtherance  of  the 
goals  set  forth  in  the  DOE's  enabling 
legislation  and  implementing 
regulations.  In  this  decision,  we  are 
proposing  several  alternatives  for  the 
second-stage  refund  procedure. 
However,  we  wish  to  emphasize  that 
any  consideration  of  the  second  stage 
procedure  at  this  point  in  time  involves 
a  number  of  uncertainties.  As  we  noted 
in  Vickers: 

[such]  a  step  would  be  difficult  lo  justify 
before  the  analysis  and  processing  of 
Applications  for  Refund  filed  in  the  first  stage 
of  the  distribution  of  the  Consent  Order  funds 
to  claimants,  since  the  amount  remaining 
after  all  meritorious  claims  have  been  paid 
directly  affects  the  appropriateness  of  the 
second-stage  distribution  scheme. 

Vickers  at  85,397.  As  in  that  case,  we 
intend  to  set  forth  a  number  of  second- 
stage  alternatives  in  this  proposed 
decision,  consider  the  comments 
received  after  publication  in  the  Federal 
Register,  and  then  issue  a  final  Decision 
and  Order  establishing  procedures  for 
the  first  stage.  In  that  decision,  we  will 
summarize  and  address  briefly  the 
comments  received  concerning  the 
proposed  second-stage  procedure,  and 
will  solicit  another  round  of  comments 
on  the  distribution  of  the  funds 
remaining  after  payment  of  claims  in  the 
first  stage.  In  this  way.  we  will  have 
several  opportunities  to  consider  the 
outstanding  issues  before  reaching  a 
final  decision  on  the  second  stage. 

Since  restitution  is  the  primary 
concern  of  Subpart  V  proceedings,  we 
believe  that  the  remaining  funds  should, 
if  administratively  and  economically 
feasible,  be  distributed  to  groups  of 
ultimate  consumers  who  were  likely  to 
have  borne  a  portion  of  the  higher  prices 
charged  by  Panhandle,  PVM,  Loveladdy, 
Armstrong,  and  Ethyl.  In  view  of  the 
relatively  small  sums  of  money  likely  to 
be  involved  in  claims  by  many  ultimate 
consumers,  and  the  improbability  that 
members  of  this  class  will  possess 
records  sufficient  to  establish  their 
claims,  we  anticipate  that  only  a  limited 
number  of  ultimate  consumers  who  were 
actually  injured  by  the  alleged 


overcharges  will  be  able  to  prove  during 
the  first  stage  of  the  refund  process  that 
they  are  entitled  to  refunds.  See  Vickers. 
The  fact  that  claims  to  specific  refunds 
may  not  have  been  proved,  however, 
does  not  mean  that  injuries  to  ultimate 
consumers  have  not  occurred.  Rather, 
the  absence  of  claims  for  the  full  amount 
of  the  settlements  would  tend  to  reflect 
the  difficulty  such  parties  encounter  in 
establishing  a  valid  claim  for  a  portion 
of  the  consent  order  funds. 

In  Alcoa  and  Fagadau  we  observed 
that  the  first  purchasers  of  the  products 
covered  by  the  consent  orders  are  in  the 
best  position  to  assist  the  DOE  in 
identifying  and  distributing  refunds  to 
those  persons  who  are  likely  to  have 
been  injured  by  the  alleged  overcharges. 
Alcoa,  slip  op.  at  9;  Fagadau,  slip  op.  at 
9.  In  this  case  as  well,  we  believe  that 
the  first  purchasers  from  the  five  firms 
can  most  effectively  assist  the  DOE  in 
channeling  the  remaining  consent  order 
funds  to  persons  who  are  most  likely  to 
have  been  injured  by  the  alleged 
overcharges.  Consequently,  one 
alternative  we  propose  is  that  after 
payments  ar  made  to  successful 
claimants,  any  remaining  funds  be 
distributed  through  the  first  purchasers 
listed  in  the  Appendix.  We  invite  those 
firms  to  develop  and  submit  to  us  plans 
for  returning  these  funds  to  the  parties 
who  likely  paid  increased  prices  as  a 
result  of  the  alleged  overcharges.  The 
plans  should  identify  the  end-users,  or 
groups  of  end-users,  who  were  most 
likely  to  have  been  adversely  affected 
by  the  alleged  overcharges  made  by  the 
resellers  in  this  proceeding.  Each  firm 
should  take  into  account  its  distribution 
and  marketing  system  and  its  method  of 
calculating  prices  during  the  relevant 
period.  To  the  extent  that  purchases  of 
product  from  particular  firms  can  be 
isolated  in  the  appropriate  distribution 
system,  the  plans  should  limit  the 
proposed  refunds  lo  customers  who 
were  downstream  purchasers  of  the 
products  covered  by  the  consent  orders. 
The  plans  should  also  be  designed  lo 
exclude  from  participation  in  this  stage 
of  the  refund  process  any  purchaser  who 
recovered  a  portion  of  the  consent  order 
funds  during  the  first-stage  distribution 
to  successful  claimants.  In  addition, 
consideration  should  also  be  given  to 
the  cost  efficiency  and  administrative 
ease  of  any  proposed  refund  plan. 

Although  the  primary  aim  of  the 
Subpart  V  process  is  lo  distribute  the 
consent  order  funds  to  the  parties  who 
were  injured  as  a  result  of  alleged 
overcharges,  we  recognize  that  in  some 
cases  a  firm  would  not  be  inclined  to 
spend  the  time  or  resources  necessary  lo 
develop  and  implement  an  effective 
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restitutionary  plan  and  thus,  in  several 
instances  injuries  may  go  unredressed. 
For  example,  the  funds  to  be  distributed 
by  a  particular  firm  may  be  so  small  in 
relation  to  the  number  of  parties  entitled 
to  share  in  the  proceeds  that  the  costs  to 
the  firm  would  outweigh  the  benefits  of 
the  plan.  In  this  regard,  we  note  that  in 
Office  of  Enforcement.  No.  BEF-0014 
[May  22, 1981)  (proposed  decision), 
preliminary  data  supplied  by  the  Office 
of  Enforcement  indicated  that  four  of 
one  firm's  first  purchasers  would  have 
available  for  distribution  the  following 
amounts:  $56.25,  $43.75.  $518.75,  and 
$537.50.  Id.,  slip  op.  at  10.  Under  such 
circumstances,  it  appears  that  the  costs 
associated  with  administering  a  refund 
plan  would  be  out  of  proportion  to  the 
fund  available  for  distribution. 
Therefore,  it  is  likely  that  a  first 
purchaser  dealing  with  such  a  small 
amount  would  not  be  inclined  to 
develop  and  implement  a  restitytionary 
plan. 

As  an  alternative  to  the  method  of 
distribution  outlined  above,  refunds 
might  be  made  in  the  form  of  lowered 
energy  or  energy  related  costs  in  areas 
where  the  products  associated  with  the 
alleged  overcharges  by  Panhandle, 
PVM,  Loveladdy.  Armstrong  and  Ethyl 
were  marketed.  For  example,  in  Office 
of  Special  Counsel  for  Compliance,  No. 
DFF-0003  (March  13, 1981)  (proposed 
decision),  we  proposed  that  the  second- 
stage  refund  to  consumers  who  were 
likely  to  have  been  overcharged,  be 
effected  by  using  rate-regulated  utilities 
to  pass  through  the  remaining  funds  to 
consumers  through  fuel  adjustment 
clauses  or  other  appropriate 
mechanisms.  We  observed  that  it  is 
likely  that  the  persons  who  purchased 
motor  gasoline  or  heating  oil  in  a 
particular  area  would  reside  there  as 
well  and  would  be  ultimate  consumers 
of  electricity.  They  would  therefore 
benefit  from  the  proposed  rate 
reduction.  We  further  suggested  that 
state  governments  in  the  affected  areas 
also  may  be  designated  as  refund 
recipients  for  the  purpose  of  reducing 
energj'  related  expenses  subject  to  their 
direct  control.  Although  we  cannot  yet 
determine  what  actions  we  will  take  in 
the  second  stage,  we  will  consider  this 
type  of  restitutionary  scheme  as  one 
possible  alternative. 

In  the  event  that  the  distribution 
schemes  discussed  above  prove  to  be 
inappropriate  because  of  administrative 
costs  or  the  lack  of  accurate 
information,  we  propose  that  the  portion 
of  the  settlement  fund  which  would  go 
undistributed  be  deposited  in  the  United 
States  Treasury.  We  also  propose  as  an 
alternative  to  the  distribution  scheme 


outlined  above  that  any  funds  remaining 
after  the  first  stage  claims  procedure  be 
deposited  directly  into  the  United  States 
Treasury.  Subpart  V  regulations 
specifically  sanction  this  course  of 
action,  see  10  CFR  205.287(c),  and  direct 
payments  to  the  Treasury  may  well  be 
appropriate  in  those  cases  where  other 
remedies  would  be  ineffectual  or 
administratively  burdensome.  See 
Citronelh-Mobile  Gathering.  Inc.  v. 
O'Leary.  499  F.  Supp.  871  (S.D.  Ala. 
1980);  Golden  Eagle  Oil  Co..  6  DOE 
1183,005. at  86.065  (1980);  cf.  Ghana's  Auto 
Service  Center,  8  DOE  1183,002  (1981). 
However,  as  noted  above,  we  will  not 
be  in  a  position  to  decide  what  should 
be  done  with  any  remaining  funds  until 
after  the  first-stage  refund  procedure  is 
completed.  Only  then  will  be  know  the 
amount  of  money  available  for  the 
second  stage  of  the  refund  process.  This 
factor,  as  noted  above,  will  strongly 
influence  the  ultimate  disposition  of 
those  funds. 

Although  we  beheve  that  the  first 
purchasers  of  Panhandle,  PVM, 
Loveladdy,  Armstrong  and  Ethyl  are 
uniquely  situated  to  develop  and 
implement  an  effective  plan  for 
distributing  the  settlement  funds  to  the 
parties  who  absorbed  the  overcharges, 
nothing  contained  herein  should  be 
interpreted  to  suggest  that  we  are 
discouraging  the  submission  by  other 
parties  of  proposals  containing 
alternative  distribution  schemes.  We 
will  fully  consider  any  plan  submitted, 
and  we  encourage  any  party  interested 
in  submitting  such  a  plan  to  do  so. 
It  Is  therefore  Ordered  That: 
The  $280,127.98  refund  amount 
supplied  by  Panhandle,  the  $215,000 
PVM  settlement,  the  $25,000  Loveladdy 
settlement  fund,  the  $35,700  Armstrong 
refund  amount  and  the  $14,535  refund 
amount  provided  by  Ethyl  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

Appendix 

Note. — As  indicated  in  the  text  of  this 
Decision,  none  of  the  first  purchasers  from 
P\'M  has  been  indentified.  Consequently,  no 
table  for  that  firm  is  included  in  this 
Appendix. 

Table  I. — First  Piirchasers  From 
Loveladdy  Oil  Co. 

Dick  Price  Truck  Stop 
Watergate  Yachting  Center 
Hooks  Truck  Stop 
Vai  Capital  Inc. 
McMahon  Oil  Company 
R.  B.  Baldwin 
Winfield  Truck  Stop 
Spindeltop  Truck  Stop 
Johnson's  Mobil 
Brown's  Grocery 


Loop  Truck  Stop 

Top  Golden  Triangle 

McRea  Grocen,' 

Petroleum  Wholesale 

Mid-South  Oil  Ccmpany 

Bolts  Grocery' 

Bush  &  Baily  Oil  Company 

Walls  Grocery 

Richmond  Grocery 

Richardson  Oil  Company 

Gardner's  Conoco  Oil  Company 

Troy  Yarborough 

Haynes  Manna 

Harris  Oil  Company 

G  &  L  Grocery' 

Good  Oil  Company 

Gordon  Woods  Texaco 

Paris  Truck  Stop 

Stan-Ann  Oil 

Huffman's  Exxon 

Hardin  Grocery 

Louts  Grocery 

Mona-Ray  Quick  Stop 

Clements  Oil  Company 

Conwel!  Corporation 

Leaseway  Southwest 

Affiliated  Leaseway 

Leaseway  of  Texas 

Table  11. — Panhandle  Eastern  Pipe  Line 
Co.  ' 

I.  V.  Petroleum  Company 
Kerr-McGee 
Midwest  Oil  Company 
Missouri  Self  Service  Company 
Mutz  Oil  Company 
Oskey  Oil  Company 

Table  IIL — First  Purchasers  From 
Armstrong  &  Associates,  Armstrong 
Enterprises,  Inc.  and  Pioneer  Refining, 
Inc." 

Southwest  Oil  Company 
Brown  Oil  Company 
Capri  Enterprises 
Val  Verde  Petroleum  Company 
Dixie  Petroleum  Company 
R.  C.  McBryde  Oil  Company 
Southland  Petroleum  Company 
O'Brien  Construction  Company 
Negley  Trucking  Company 
.Action  Utility  Company 
Morales  Construction  Company 
Central  Texas  Asphalt 
East  Central  I.S.A. 
Alamo  White  Truck  Service 
Edgar  Achterberg 
E.  C.  Hall 


'  E.  L.  Bride  al.so  purchased  motor  gasoline  from 
Century  during  the  penod  covered  by  the  Consent 
Order  However,  Us  purchases  from  Cenlurv  dunng 
this  penod  totalled  less  than  005  percent  of 
Century's  sales. 

'  Pioneer  Refining.  Alamo  Iron  Works.  Wagner 
Construction,  and  Motor  Trucli  Sales  also 
purchased  No.  2  Fuel  Oil  from  Armstrong  during  the 
penod  coverd  by  the  Consent  Order  However,  their 
purchases  from  A.'mstrong  dunng  this  period 
totalled  less  than  .002  percent  of  Armstrongs  sales 
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Big  Tex  Grain  Company 

Hertz  Corporation 

Texas  Crushed  Stone  &  Rock 

Walton  &  Son  Barge  Terminal 

Texas  Construction  Service  Company 

San  Antonio  I.S.D. 

Camp  Stanley  Storage  Activity 

Southwestern  Bell  Telephone 

KDM  Company 

City  Water  Board 

Guido's 

Walco 

Texas  National  Guard 

Red  River  Army  Depot 

Bureau  of  Indian  Affairs 

H.  R.  Moye  Trucking  Company 

San  Antonio  Trucking 

Camp  Builis 

Fort  Sam  Houston 

Southwest  Research  Institute 

Fort  Bliss 

ACME  Rentals 

REA  Express 

Campbell's  Delivery  Service 

Red  Arrow  Freight  Lines 

Lackland  AFB 

Judson  Candy  Company 

Hill  Country  Water 

Martin  Linen  Service 

City  of  San  Antonio 

Terramar  Corporation 

Table  IV.— First  Purchaser  From  Ethyl 
Corp. 

Stinnes  Oil  &  Chemical  Company 

|FR  Doc.  81-32567  Filed  11-10-81:  »45  am| 
BtLLING  CODE  S45<H>1-M 


Issuance  of  Decisions  and  Orders; 
Week  of  October  26  through  October 
30, 1981 

During  the  week  of  October  26 
through  October  30, 1981,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearing  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

Ratha  L.  Bradley.  10/28/81:  BFA-0745 

Rutha  L.  Bradley  filed  an  Appeal  from  a 
partial  denial  by  the  Acting  Inspector 
General  (IG)  of  a  Request  for  Information 
which  she  had  filed  under  the  Freedom  of 
Information  Act  (FOIA).  In  considering  the 
Appeal,  the  DOE  found  that  the  index  and 
justification  for  withholding  responsive 
documents  provided  to  Ms.  Bradley  by  the  IG 
was  inadequate.  Moreover,  it  was  determined 
that  the  IG's  search  for  responsive  documents 
was  also  inadequate.  Accordingly,  the  DOE 
remanded  the  matter  to  the  IG  with 
instructions  that  a  new  search  for  responsive 
documents  be  conducted  and  that  Ms. 
Bradley  be  provided  with  a  new 


determination  which  adequately  describes  all 
responsive  documents  and  justifies  their  non- 
disclosure. 

Commonwealth  Propane  Company,  10/29/81: 
BFA-0751 

Commonwealth  Propane  Company  filed  an 
Appeal  from  a  partial  denial  by  the  Central 
Enforcement  District  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  a  small  portion  of  one  of  the 
documents  which  was  initially  withheld 
under  Exemption  5  was  segregable,  factual 
material  and  should  be  released  to  the  public. 
The  DOE  found  that  the  remainder  of  the 
material  had  been  properly  withheld  under 
E.xemptions  5  or  7(A). 
Phibro  Corporation.  10/30/81:  BF.-\-0/50 

Phibro  Corporation  filed  an  Appeal  from  a 
supplemental  denial  by  the  Chief 
Enforcement  Counsel  to  the  Northeast 
Enforcement  District  of  a  Request  for 
Information  which  the  firm  had  sumbitted 
under  the  Freedom  of  Information  Act 
(FOI.A).  In  considering  the  .Appeal,  the  DOE 
rejected  Phibro's  claim  that  the  Chief 
Enforcement  Counsel  had  conducted  an 
inadequate  and  unnecessarily  limited  search 
of  the  files  of  the  Office  of  General  Counsel 
and  the  Office  of  Regional  Counsel  for 
Regions  II  and  III.  as  directed  by  the  DOE  on 
April  17, 1981  in  Englehard  Minerals  » 
Chemicals  Corp..  8  DOE  180,112  (1981).  The 
DOE  also  found  that  the  documents  and 
portions  of  documents  withheld  by  the  Chief 
Enforcement  Counsel  are  properly  exempt 
from  disclosure  pursuant  to  Exemption  5  of 
the  FOIA.  and  furthermore,  that  public 
interest  considerations  do  not  warrant  their 
release.  In  the  Decision,  the  DOE  also 
determined  that  all  portions  of  draft  Notices 
of  Probate  Violations  constitute  pre- 
decisional,  deliberative  material  which  is 
exempt  from  mandatory  disclosure  under 
Exemption  5  and  thus  is  not  segregable, 
nonexempt  material  that  must  be  released 
pursuant  to  10  CFR  1004.10(c).  Accordingly, 
the  DOE  determined  that  the  Phibro  Appeal 
should  be  denied. 

Remedial  Orders 

Homestead  Gas  Company,  Inc.,  10/28/81; 
DRO-0052 

Homestead  Gas  Company.  Inc.  objected  to 
a  F>ropo8ed  Remedial  Order  which  the  Region 
IV  Office  of  Enforcement  issued  to  the  firm 
on  March  14. 1978.  In  the  Proposed  Remedial 
Order.  Region  IV  found  that  Homestead  had 
violated  the  retailer/reseller  price  rule.  The 
DOE  concluded  that  the  Proposed  Remedial 
Order  should  be  rescinded  in  view  of  a 
stipulation  between  Homestead  and  the 
Office  of  Enforcement,  which  reduced  the 
amount  of  overcharges,  and  retroactive 
exception  relief  granted  to  the  firm  in  another 
proceeding  (Case  No.  DEE-5116)  with  respect 
to  the  remaining  overcharges. 
William  J.  O'Connor.  10/26/81;  DRO-0191 

William  J.  O'Connor  objected  to  a  Proposed 
Remedial  Order  which  the  Region  VI  Office 
of  Enforcement  issued  to  the  firm  on  March 
28. 1979.  In  the  Proposed  Remedial  Order. 
Region  VI  found  that  O'Connor  had 
misclassified  a  well  on  its  Lauderback  #1 


Bluebell  property  as  a  multiple  completion 
well  and  had  consequently  sold  spec  lied 
volumes  of  crude  oil  produced  from  tnat 
property  at  prices  which  exceeded  the 
applicable  ceiling  price  levels.  Region  VI  also 
found  that  O'Connor  had  erroneously 
certified  gas  well  condensate  from  its 
Newman  ~\A  property  as  stripper  well  crude 
oil  and  had  charged  more  than  the  maximum 
dllowable  selling  price  for  that  condensate.  In 
considering  the  firm's  objections,  the  DOE 
found  that  the  Lauderback  well  contained 
only  one  tubing  string  run  inside  the  casing 
and  therefore  could  not  be  classified  as  a 
multiple  completion  well.  The  DOE  also 
found  that  Region  VI  had  met  its  burden  of 
proving  that  the  liquid  hydrocarbon 
production  from  the  Newman  property  was 
gas  well  condensate  and.  as  such,  was  not 
entitled  to  the  stripper  well  exemption.  The 
DOE  therefore  concluded  that  the  Proposed 
Remedial  Order  should  be  issued  as  a  final 
Order. 

In  the  following  cases  involving  Proposed 
Remedial  Orders  and/or  Interim  Remedial 
Orders  for  Immediate  Compliance,  no 
Statements  of  Objections  were  filed.  The 
DOE  therefore  issued  the  orders  in  final  form. 

Company  Name  and  Case  No. 

Frank's  Marina.  34  South  End  Place.  Freeport. 

N.Y.  11520;  BRW-0084 
Goodhope  Sunoco,  1337.  Good  Hope  Road 

SE..  Washington.  D.C  20020;  BRW-0086 
Jamison's  Sunoco,  1253  9th  Steet  NW.. 

Washington,  D.C.  20001;  BRW-0083 
Matty's  Service  Station,  538  South  Broadway, 

Yonkers,  N.Y.  10705;  BRW-0079 
Mt.  Olivet  Sunoco,  2101  Mt.  Olivet  Road  NE., 

Washington.  D.C.  20002:  BRW-0081 
New  York  Avenue  Sunoco.  101  New  York 

Avenue  NE.,  Washington.  D.C.  20002; 

BRW-0082 
Riggs  Road  Sunoco.  115  Riggs  Road  NE.. 

Washington,  D.C.  20011;  BRW-0087 
Twin  Parks  Service  Station,  2103  Webster 

Avenue.  Bronx.  N.Y.  10457;  BR W- 0078 

Requests  for  Modification  and/or  Redssion 

Kern  County  Refining.  Inc.,  10/27/81:  HYR- 
0009 

On  October  8. 1981,  the  DOE  began  further 
consideration  of  a  Motion  for 
Reconsideration  filed  by  Kem  County 
Refining,  Inc.  with  respect  to  which  the  DOE 
had  issued  a  Decision  and  Order  on  July  15, 
1981.  The  Motion  concerned  an  April  20,  1981 
Decision  and  Order  in  which  the  DOE 
granted  the  firm  exception  relief  from  its 
entitlement  purchase  obligations  for  the 
period  April  1979  through  September  1979.  In 
the'Motion,  Kem  requested  retroactive  relief 
from  its  entitlement  purchase  obligations  for 
the  period  October  1979  through  March  1980. 
After  the  firm  petitioned  the  Federal  Energy 
Regulatory  Commission  to  review  the  July  15. 
1981  Decision  and  Order,  both  the  DOE  and 
the  firm  requested  that  the  FERC  stay  its 
consideration  of  the  Petition.  The  FERC 
granted  the  stay  on  the  basis  of  its  finding 
that  the  DOE  did  not  have  an  opportunity 
prior  to  its  July  IS,  1981  Decision  and  Order 
to  review  certain  supplemental  data  that 
Kem  submitted  in  an  amendment  to  its 
Motion  for  Reconsideration.  After  analyzing 
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the  data,  the  DOE  found  that  in  the  ubsescs 
of  relroactiv*  relief  far  ths  period  of  October 
1979  througli  March  19aa  Kern  had  sustained 
an  operating  loss  sad  a  working  capital 
deficit  for  its  1980  fiscal  year.  The  DOE 
therefore  concluded  that  Kem  satisfied  the 
irreparable  injury  standard  for  retroactive 
relief.  Accordingly,  retroactive  exception 
relief  was  granted. 
Office  of  Enforcement,' Ben  Sosbee's 

Chevron:  HRR-OOm 
Office  of  Enforcement/Nelson's  Service 

Cenfe/T  HRR-0002 
Office  of  Enforcement/Howard  De  Rouen 

S/te//,- HRR-0003 
Office  of  Enforcement/ferry  Bullard  Chevron. 

HRR-0004 
Office  of  Enforvement/Harv's  Sacramento 

Car  Wash;  HRR-0005 
Office  of  En fnrcement /Gerald  Ifushman 

CAevron,- HRR-0006 
Office  of  Enforcement/Don  Skiilinf;  Chevron 

Service;  10/27/31:  HRR-0007 
The  Office  of  Enforcement  filed  niotioas 
requesting  modification  of  Remedial  Orders 
issued  to  seven  motor  gasoline  retail  outlets. 
Those  finsA  were  fonnd  to  have  overcharged 
their  customers  and  therefore  ordered  to 
refund  the  overcharges  plus  interest,  which 
was  to  be  assessed  at  the  following  rates:  9". 
per  year  for  the  period  August  1  through 
September  3t),  1979: 11.7%  per  year  for  the 
period  October  1  through  December  31, 1979; 
14.28%  per  year  for  the  pieriod  January  1 
through  ]amiary  31, 1980;  1%  per  month 
siinple  interest  for  all  overcharges 
outstanding  beginning  February  1, 1980.  In  its 
Motions,  the  Office  of  Enforcement  requested 
thai  the  Remedial  Orders  ba  modified  to 
reflect  current  DOE  policy  with  respect  to 
overcliarges  received  by  motor  gasoline 
retailers.  TTiat  policy  is  to  impose  interest  on 
unpaid  overcharges  at  a  rate  of  1%  per  month 
simple  interest  as  of  August  1. 1979.  In  the 
decision,  the  Office  of  Hearings  and  Appeals 
pointed  out  that  to  increase  at  this  stage  of 
the  proceeding  the  interest  rates  during  the 
period  August  1  through  December  31, 1979, 
would  be  unfair  to  the  firms  involved. 
Accordingly,  the  Office  of  Enforcement's 
motion.s  were  denied. 

Request  for  Exception 

Farmers  Union  Central  Exchange,  Irtc.,  10/ 
28/81:  BEE-1340 

Farmers  Union  Central  Exchange,  Inc. 
(CENEX)  flied  an  Application  for  Exception 
from  the  provistons  of  10  C J.R.  i  211.67  (the 
Entitlements  Program).  If  granted,  the  CENEX 
request  would  permit  the  firm  to  sell 
additional  entitlements  suffideat  to  reduce 
CEN'EX's  average  crude  oii  acquisition  costs 
during  calendar  year  1980  to  the  level  of  the 
average  crude  oil  acquisition  cost  of  other 
domestic  refiners.  In  considering  the  CENEX 
exception  request,  the  DOE  found  that  the 
operating  difficulties  experienced  by  the  firm 
were  a  function  of  its  feedstock  quality 
preferences,  the  location  of  the  CE.NEX 
refinery  and  industry-wide  market  conditions 
rather  than  the  appiicatjon  of  DOE 
regulations  to  the  firm's  operations.  The  DOE 
also  found  that,  contrary  to  the  firm's 
assertions.  CENTEX  received  its  fair  share  of 
domestic  price-controlled  crude  oil  during 


calendar  year  1980.  Finally,  the  DOE  found 
that  CE-NEX  failed  to  demonstrate  that  it  had 
been  adv^psely  affected  by  the  combined 
operation  of  the  DOE  Crude  Oil  Buy-Sell. 
Entitlements,  Oil  Imports,  and  Canadian 
Crude  Oil  Allocatibn  f^ograms.  Accordingly, 
exceptoQ  relief  was  denied. 

Petition  for  Special  Redress 

Taylor  Oil  Company,  10/26/81;  BRZ-0111. 
BEG-0058.  BRD-0134 

Taylor  Oil  Company,  the  recipierrt  of  a 
Proposed  Remedial  Order,  filed  a  Motion  to 
Strike  submissions  made  by  the 
Administrative  Litigation  Division  of  the 
Office  of  General  Counsel  on  behalf  of  the 
Office  of  Elnforcement  (OE).  Thereafter, 
Taylor  filed  a  Petition  forSpectal  Redress 
requesting  identical  relief  and  a  Motion  for 
Discovery.  Adminigtrative  Litigation  then 
moved  to  dismiss  Taylor's  Motions  and  its 
Petition. 

In  considering  the  Motion  to  Strike,  Motion 
for  Discovery,  the  Petition,  and 
Administrative  Litigation's  cross-motions  to 
dismiss,  the  DOE  found  that  Administrative 
Litigation  had  inherent  authority  to  act  as 
Attorney  for  0£  (and  other  DOE  offices)  in 
proceedings  before  the  Office  of  Hearings 
and  Appeals  (OKA).  The  DOE  also  found 
that  Administrative  Litigation  was  acting  as 
Attorney  for  OE  and  was  not  a  participant  in 
the  remedial  order  proceeding  and  that  it  had 
authority  to  represent  OE  without  a  specific 
sub-delegation  of  authority  from  the  Office  of 
Certeral  Counsel.  Finally,  the  DOE  found  that 
the  discovery  sought  by  Taylor  was  irrelevent 
and  urttimsly.  ActAirdin^y,  Taylor's  motions 
were  denied  and  its  pRtition  for  Special 
Redress  was  dismissed.  The  importnt  issue 
discussed  in  tbe  Decision  and  Order  is  the 
authority  of  Administrative  Litigation  to 
represent  DOE  in  proceedings  before  OH.A. 

Requests  for  Stay 

l-aketon  Asphalt  Refining.  Inc.  10/30/81; 
BES-OTTS 

On  August  24, 1981,  Laketon  Asphalt 
Refming.  Inc.  filed  an  Application  for  stay  of 
two  Decisions  and  Orders  that  the  DOE 
issued  on  April  20,  13S1.  In  those  two 
Decisions,  the  DOE  reviewed  the  kvels  uf 
entitlements  exception  relief  that  Laketon 
received  for  its  1977  and  197B  fiscal  years, 
and  ordered  the  firm  to  correct  the  excess  in 
relief  by  ptirchasing  entitlements.  In  its 
■Application  for  Stay,  Laketon  stated  that  it 
has  filed  Petitions  for  Review  of  those 
decisions  with  the  Federal  Energy  Regulatory 
Commission,  and  that  the  firm  might  incur  an 
irreparable  injury,  if  the  review  decisions 
were  implemented  before  FERC  issued  a  final 
determination  in  favor  of  Laketon's  Petitions. 
In  considering  the  Application,  the  DOE 
found  that  Laketon's  unfounded 
apprehension  of  monetary  loss  does  not 
constitute  an  irreparable  injury.  The  DOE 
also  found  that  Laketon  failed  to  demonstrate 
any  likelihood  of  success  on  the  merits  of  il^ 
Petitions.  Thus,  the  DOE  concluded  that  the 
firm  had  not  satisfied  the  stay  criteria  set 
forth  in  10  CFR  205.12S(b).  Laketon's  stay 
request  was  therefore  denied. 
True  Oil  Company.  10/26/81;  HRS-0003' 

True  Oil  Company  filed  an  Application  for 
Stay  from  the  requirement  that  it  file  its 


Siutemenl  of  Objections.  Motion  for 
Evidentiary  Hearing,  and  Motion  for 
Discover}'  (10  CF.R.  Part  205,  Subpart  O).  In 
considering  the  Application,  the  IJOE 
determined  that  the  firm  had  oat  satisfied 
any  of  the  criteria  set  forth  in  10  CFR 
205.125(b)  for  determining  whether  a  8t«y 
should  be  granted.  True  Oil  Company's  stay 
request  was  therefore  denied 

Protecti\-e  Ordeni 

The  following  firms  filed  .Applications  for 
I>rotective  Orders.  The  appiications,  if 
granted,  would  result  in  the  issuance  by  tike 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  artd  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energ}*: 

Company  Name  and  Case  No. 

VVarrinr  Asphalt  Company  of  Alabama.  Inc.: 
Cities  Service  Company;  BEi-0211 

Di  missals 

The  following  submission  was  dimissed 
without  prejudicer  Company  Nome  and  Case 
.\'o. 
Washington  Service  Bureira.  Incj  hff"A-000r 

Copies  of  the  full  text  of  these 
decisiotis  and  oilers  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120  M 
Sti^et,  N.W..  Washington.  D.C.  20461. 
Monday  throught  Friday,  between  the 
hours  of  liX)  pun.  and  SiX)  pjou  except 
federal  holidays.  They  are  also  available 
in  Energy  Management-  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
Geofge  B.  Breznay, 

Director,  Off  ice  of  Hearings  and  ,\ppcofs. 
November  4, 1981. 

|FK  Doc  Bl-32SSa  PUmI  ]  1.10-R1:  »M  Mii| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-51347;  TSH-FRL— 1983-4  J 

Certain  Chemlcalr,  Premanufachir* 
Notices 

AOCNCY:  EnvTTonmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  vt^ho  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statementa  of  interim 
policy  published  in  the  Fadaui  P«>gig*«> 
of  May  15,  1979  (44  FR  28558)  and 
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November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  four  PMNs 
and  provides  a  summary  of  each. 
dates:  Written  comments  by:  PMN  81- 
566,  81-567,  81-568,  and  81-569— January 
2, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51347]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St.,  SW.,  Washington.  DC 
20460.  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-566 

Close  of  Review  Period.  February  1, 
1982. 

Importer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Between  $1,000,000 
and  $9,999,999. 

Manufacturing  sits — East  North 
Central  region. 

Specific  Chemical  Identity.  Qaimed 
confidential  business  information. 
Generic  name  provided:  N,  N 
disubstituted  hetero  monocyclic 
derivative. 

Use.  Claimed  confidential  business 
information. 

iMPOFiT  Estimates 


Kilograms  per  year 

1stye» _ 

2d  year .„ 

20.000          50,000 
50.000        100.000 

3d  year 

100000        150000 

Physical/Chemical  Properties. 
Claimed  confidential  business, 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  importer  states  that 
during  manufacture  4  workers  may 
experience  dermal  and  inhalation 
exposure  8  hrs/day.  300  days/yr  during 
packaging. 

Environmental  Release/Disposal.  The 
importer  states  that  10-100  kg/yr  will  ba 
released  to  water  1  hr/day.  300  days/yr. 
Disposal  is  to  a  publicly  owned 
treatment  works  (POTW). 


PMN  81-567 

Close  of  Review  Period.  February  1, 
1982. 

Manufacturer's  Identity.  East  Shore 
Chemical  Company,  Inc..  P.O.  Box  448, 
1221  E.  Barney  Avenue,  Muskegon,  MI 
49443. 

Specific  Chemical  Identity.  Benzene 
diazonium,  4-(phenylamino)- 
hepcafluorophosphate. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in 
reprographics/lithographies. 


Production  Estimates 

Kilograms  per  year 

Minimum 

Maximum 

isl  year 

50 
50 
50 

400 

2d  year 

1.000 
4.000 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

PMN  81-568 

Close  of  Review  Period.  February  1, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  Information. 
Organization  Information  provided: 

Manufacturing  site — Middle  Atlantic 
region.  . 

Standard  Industrial  Classification 
Code— 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Modified 
polyester  from  substituted  alkanediols, 
carbomonocyclic  acids  and 
carbomonocyclic  anhydrides. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states-that 
the  PMN  substance  will  be  used  in  aft 


open  use 

Productmdn  Estimates 

Kilograms  per  year 

Minimum 

Maximum 

lRt  ynnr        .., 

14.000 
20.000 
25.000 

20.000 

2d  year       ._          »       « 

25  000 

33,000 

Physical/Chemical  Properties 

'Flash  point— 101°  F. 
Viscosity  (range) — 23-26  stokes. 
Density — 1.06  gm/cc. 
Color— 3. 

Percent  solids — 73.5. 
Toxicity  Data.  No  data  were 
submitted. 


Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
63  workers  may  experience  dermal  and 
occular  exposure  up  to  6  hrs/day.  up  to 
50  days/yr  during  sample  extraction, 
filling  and  cleaning  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water  and 
10-1,000  kg/yr  to  land.  Disposal  is  by 
incineration. 

PMN  81-569 

Close  of  Review  Period.  February  1, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code — 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
substituted  alkanediol,  alkanedioic  acid, 
carbomonocyclic  acids  and 
carbomonocyclic  anhydride. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided.  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 


open  I 

ise. 

Production  Estimates 

Kilograms  per  year 

Minimum 

Maximum 

1st  year- 

5.000 
10.000 
20,000 

20.000 

fd  ynw 

40,000 

Sd  year 

80,000 

Physical/Chemical  Properties 

Flash  point— 160°  F. 

Viscosity — 10.0. 

Acid  value— 8.0  Mg  KOH/GM. 

Color— 1. 

Percent  total  non  volatiles — 76.2. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
73  workers  may  experience  dermal  and 
occular  exposure  up  to  6  hrs/day,  up  to 
28  days/yr  during  sample  extraction, 
filling,  testing  and  cleaning  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10 
kg/yr  will  be  released  to  air  and  water 
and  10-1,000  kg/yr  to  land. 

Dated:  November  3, 1981. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc  81-32615  Filed  11-10-81:  ft4S  amj 
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(AD-FR-1871-31 

Collection  of  SOj  Emissions  Data  From 
Certain  Coa»-flrad  Electric  UtMity  Steam 
Generating  Units;  Withdrawal  From 
Consideration 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  the  Administrator  of 
the  U.S.  Environmental  Protection 
Agency  (EPA)  has  decided  not  to 
proceed  with  a  mandatory  one  year 
program  to  collect  SOa  emissions  data 
from  certain  coal-fired  electric  utility 
steam  generating  units  as  had  be«!n 
announced  earlier. 

Rather  than  obtaining  data  from  an 
estimated  225  such  generating  units  the 
Administrator  feels  that  adequate 
information  can  be  obtained  more  easily 
from  a  few  selected  units  with  the 
voluntary  assistance  of  a  trade 
association  of  the  utility  industry.  For 
this  reason  the  Agency  will  not  proceed 
with  the  progr^  as  previously 
announced. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  Sableski  or  Bruce  Hogarth.  Plans 
Guidelines  Section  (MD-15),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  N.C.  27711. 
telephone  (919)  541-5697.  or  (FTS)  62^^ 
."r::r. 

SUPPLEMENTARY  INFORMATION:  On 

January  8. 1981  (46  FR  2186)  EPA 
published  a  notice  that  announced  a 
one-year  program  being  considered  to 
acquire  short-term  SOj  emissions  data 
from  certain  coal-fired  electric  utility 
steam  generating  units.  This  included 
units  having  a  potential  electrical  output 
capacity  of  300  megawatts  (3,000  million 
Btu/hr  heat  input)  or  more.  The 
Administrator  originally  felt  there  was  a 
need  to  augment  the  .Agency's  data  base 
for  short-term  Sd  emissions. 

A  review  of  comments  received  on  the 
notice  revealed  that  many  plants  which 
would  be  affected  by  the  program  were 
not  equipped  to  provide  the  necessary 
information.  Comments  from  a  number 
of  utilities,  including  members  of  The 
Utility  Air  Regulatory  Group  (UARG), 
indicated  that  some  needed  data  can  be 
obtained  more  easily  from  a  few 
properly  equipped  units.  UARG  agreed 
to  participate  in  a  voluntary  sampling 
program  that  could  assist  the  Agency  in 
relating  coal  sampling  and  analysis  data 
to  short-term  SOj  emissions  when 
measured  by  various  means. 
Establishing  such  a  relationship  would 
allow  the  Agency  to  approve  coal 
sampling  as  a  possible  means  by  which 


compliance  with  short-term  limits  could 
be  established. 

The  Administrator  has  therefore 
decided  not  to  proceed  with  the 
previously  announced  data  collection 
program  but  to  accept  the  offer  by 
UARG  and  develop  the  needed 
information  through  a  voluntary 
sampling  program. 

Dated:  November  1.  1981. 
Ann*  M.  Gonucli, 

Administrator. 

in<  DoL   81-33816  Fled  11-10-81;  8-4)1  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Wortc  Group  To  Revise  Isolation 
Manual  for  Hospital  Infection  Control 
Committees;  Open  Meeting 

On  December  4  and  5, 1981,  the 
Centers  for  Disease  Control  will 
convene  an  open  meeting  of  a  work 
group  to  revise  the  isolation  manual  to 
provide  the  most  reasonable  and 
practical  guidance  to  infection  control 
committees  in  hospitals.  The  meeting  is 
open  to  the  pubhc.  limited  only  by  space 
available. 

The  meeting  is  scheduled  to  begin  at 
8:30  a.m.,  in  Classroom  3,  Building  1, 
Centers  for  Disease  Control.  1600  Clifton 
Road,  NE.,  Atlanta,  Georgia. 

For  further  information,  please 
contact:  Bryan  P.  Simmons,  M.D.. 
Hospital  Infections  Branch.  Center  for 
Infectious  Disease,  Centers  for  Disease 
Control,  1600  Clifton  Road,  NE..  Atlanta. 
Georgia.  Telephones;  FTS:  236-3408, 
Commerical;  404/329-340a 

Datpt!:  November  4,  1981. 
William  H.  Foege,  M.D., 

Director.  Centers  for  Disease  Control. 

|f'R  Dcr.  Hl-3;624  Filod  U-lO-fil.  B:4.S  am) 
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Office  of  Humap  Development 

Services 

(Program  Announcement  13612-822] 

Administration  for  Native  Americans; 
Native  American  Programs 

agency:  Office  of  Human  Development 

Services,  HHS. 

subject:  Announcement  of  Availability 

of  Fiscal  Years  1982  and  1983  Financial 

Assistance  for  Native  American 

projects. 

summary:  The  Administration  for 
Native  Americans  announces  that 
applications  are  being  accepted  for 


financial  assistance  under  section  803of 
the  Native  American  Programs  Act  of 
1974.  Pub.  L  93-644  at  amended.  Eligible 
applicants  are  Indian  tribes.  Native 
American  groups  and  organizations  as 
described  in  the  Eligible  Applicant 
Section.  Regulations  covering  this 
program  are  published  in  the  Code  of 
Federal  Regtdations  in  45  CFR  Part  1336. 
DATE:  Closing  dates  for  receipt  of  all 
applications  under  this  program 
announcement  are  January  11. 1982  and 
June  30.  1982. 

Program  Purpose 

The  purpose  of  the  Administration  for 
.Native  Americans  (ANA)  is  to  promote 
social  and  economic  self-sufficiency  of 
American  Indians,  Alaskan  Natives  and 
Native  Hawaiians  through  financial 
assistance,  training  and  technical 
assistance,  and  research,  demonstration. 
and  evaluation  activities  as  authorized 
by  the  Native  American  Programs  Act 
Based  on  the  authorization  in  the  Native 
American  Programs  Act  (Title  VIII  of 
Pub.  L  93-644,  as  amended),  ANA 
carries  out  its  mission  by  undertaking 
and  supporting  activities  that  strengthen 
the  ability  of  Indian  tribes  and  Native 
American  groups  and  organizations  to 
determine  and  implement 
developmental  strategies  supportive  of 
comprehensive  social  and  economic 
progress. 

For  the  purpose  of  the  program 
administered  by  ANA.  self-sufficiency  is 
defined  as  the  level  of  development  and 
degree  of  ability  in  which  a  Native 
.American  community  can  provide  for 
the  needs  of  community  members  and 
pursue  its  own  social  and  economic 
goals.  A.\'A  further  considers  that: 

•  Responsibility  for  achieving  self- 
sufficiency  rests  with  the  governing 
bodies  of  Indian  tribes  and  in  the 
leadership  of  Native  American  groups. 

•  Development  of  self-suffi-ciency 
entails  economic  progress,  together  with 
establishment  or  improvement  of  social 
systems  which  protect  and  enhance  the 
health  and  welfare  of  individuals, 
families  and  communities. 

•  Achievement  of  self-sufficiency  is 
based  on  the  community's  ability  to 
obtain  and  direct  resources  to  meet 
community  needs  and  goals. 

.A,\.\  Program  Goals 

Consistent  with  ANA's  mission  of 
promoting  self-sufficiency,  the  goal  of 
t.he  ANA  program  is  to  create  and 
implement  effective  local  social  and 
economic  development  strategies. 
Financial  assistance  grants  are  provided 
to  Indian  tribes,  and  Indian,  Alaskan 
Native  and  Native  Hawaiian 
organizations  to  support  projects  which 
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promote  self-sufficiency.  The 
implementation  of  these  strategies  is 
expected  to  result  in  sustained 
improvements  in  the  social  and 
economic  conditions  of  Native 
Americans  within  the  community,  as 
well  as  in  increased  effectiveness  and 
efficiency  of  the  Indian  tribe  or  Native 
American  organization  in  defining  and 
achieving  its  own  economic  and  social 
goals. 

The  Administration  for  Native 
Americans  bases  its  program  and  policy 
initiatives  on  the  following  three 
program;  goals: 

•  To  develop  or  strengthen  tribal  or 
community  institutions  and  Native 
American  leadership  to  assure  local 
control  and  decision-making  over  all 
resources. 

•  To  foster  the  development  of  stable, 
diversified  local  economies  and/or 
economic  activities  which  provide  jobs, 
promote  economic  well-being  and 
reduce  dependence  on  social  services. 

•  To  support  local  access  to  and 
coordination  of  projects  and  services 
which  safeguard  the  health  and  well- 
being  of  people,  and  which  are  essential 
to  a  thriving  and  self-sufficient 
community. 

With  respect  to  the  first  goal,  we 
believe  the  local  community  knows  the 
appropriate  activities  required  to  create 
its  own  social  and  economic  balance.  It 
is,  therefore.  ANA's  policy  to  strengthen 
tribes  and  Native  American 
organizations  in  providing  direction  to 
social  and  economic  development  and  in 
coordinating  all  resources.  Federal  and 
non-Federal,  toward  locally  determined 
priorities. 

Related  to  this  goal,  it  is  also  ANA's 
policy  to  support  the  development  of 
local  leadership  and  initiatives,  on  and 
off  the  reservation,  in  planning  and 
implementing  local  programs  which 
meet  community  needs.  This  approach  is 
a  long-term  developmental  process — a 
community-based  strategy  for  resolving 
the  underlying  problems  in  the 
community.  AN.^'s  funding  approach 
moves  the  focus  from  increasing 
services,  which  fosters  dependence,  to 
increasing  productivity,  which  fosters 
self-sufficiency. 

Finally,  we  also  believe  that  economic 
and  social  development  are  interrelated 
and  that  both  must  be  balanced  if 
Native  Americans  are  to  achieve  self- 
sufficiency.  It  is  the  policy  of  ANA  to 
encourage  tribes  and  Native  American 
organizations  to  achieve  a  balanced 
approach  to  social  and  economic 
development  through  locally  determined 
and  implemented  strategies.  This  policy 
allows  grantees  to  focus  on  social  and 
economic  barriers  and  move  from 
dependence  on  social  services  to 


increasing  opportunities  for  self- 
sufficiency. 

Program  Objectives 

Federally-Recognized  Tribes  and 
Federally-Recognized  Alaskan  Villages 

Federally-recognized  tribes,  Alaskan 
villages  and  tribal  consortia  applying  for 
a  grant  award  under  this  announcement 
must  indicate  that  the  proposed 
project(s)  addresses  one  or  more  of  the 
following  objectives: 

•  To  strengthen  the  ability  of  tribal 
governmental  institutions  and  Indian 
leadership  to  plan,  develop  and 
implement  community-determined 
programs  supportive  of  balanced  social 
and  economic  growth. 

•  To  strengthen  the  ability  of  tribes  to 
function  as  units  of  government. 

•  To  develop  and/or  access,  in  a 
comprehensive  manner,  resources, 
services,  and  benefits  necessary  for 
meeting  the  economic  needs  of  the  tribe. 

•  To  develop  diversified  and  stable 
tribal  economies  which  provide  jobs, 
encourage  business  development, 
promote  economic  well-being  and 
reduce  dependency  on  services. 

•  To  plan  and  carry  out  programs  to 
gain  private  sector  investment,  technical 
assistance,  markets  and  job 
opportunities  for  tribal  economies. 

•  To  strengthen  the  ability  of  tribal 
governments  to  plan  and  implement 
comprehensive  social  services. 

•  To  improve  tribal  and  individual 
access  to  resources,  services  and 
benefits  necessary  to  meet  social  needs. 

•  To  resolve  problems  of 
jurisdictional  conflict  and  ill-defined 
areas  of  program  responsibility  which 
result  in  gaps  in  services  for  the  tribes. 

•  To  assist  Indian  tribes  to  ensure 
that  Indian  people  exercise  their  rights 
and  obtain  the  benefits  to  which  they 
are  entitled  by  virtue  of  the  Federal  trust 
relationship,  legislative  authority,  or  as 
citizens  of  the  United  States. 

•  To  promote  tribal  coordination  and 
control  of  local,  State  and  Federal 
program  efforts  and  initiatives  in 
employment,  energy,  child  welfare, 
environmental  and  occupational  health, 
aging,  rehabilitation  and  other  areas 
that  enhance  social  and  economic  self- 
sufficiency. 

Other  Than  Federally-Recognized 
Tribes  and  Alaskan  Villages 

Off-reservation  Indian  organizations 
and  non-tribal  consortia,  urban  Indian 
centers,  Alaska  Native  Corporations 
and  Native  Hawaiian  organizations 
applying  for  a  grant  award  under  this 
announcement  must  indicate  that  the 
proposed  project(s)  address  one  or  more 
of  the  following  objectives: 


•  To  plan,  develop  and  manage  the 
implementation  of  community- 
determined  programs  supportive  of 
balanced  community  social  and 
economic  growth. 

•  To  develop  and/or  access,  in  a 
comprehensive  manner,  resources, 
services,  and  benefits  necessary  for 
meeting  the  economic  needs  of  the  local 
Native  American  community  and  its 
members. 

•  To  develop  programs  which  provide 
jobs,  encourage  business  development 
and  community  co-operatives  and 
otherwise  promote  the  economic  well- 
being  of  Native  Americans  and  reduce 
dependency  on  services. 

•  To  plan  and  carry  out  programs  to 
gain  private  sector  investments, 
technical  assistance,  markets  and  job 
opportunities  for  Native  Americans. 

•  To  develop  and/or  improve,  in  » 
comprehensive  manner,  the  accessibihfy 
of  resources,  services  and  benefits 
necessary  for  meeting  the  social  needs 
of  the  Native  American  community. 

•  To  make  private  and  public 
agencies  more  aware  of  and  responsive 
to  the  rights  of  Native  Americans  to  the 
services  and  benefits  for  which  all 
citizens  are  eligible. 

•  To  assist  Native  Americans  to 
become  aware  of  and  obtain  the 
services  to  which  they  are  entitled  by 
legislative  authority  and  as  citizens  of 
the  United  States. 

•  To  enhance  coordination  of  local, 
State  and  Federal  programs  which  are 
necessary  to  sustained  social  and 
economic  improvements  for  the 
community  and  its  members. 

Contact  Person 

Applicants  who  wish  further 
clarification  of  the  program  aspects  of 
this  announcement  should  call  Ms. 
Pecita  Lonewolf,  ANA.  or  Ms.  Lucille 
Dawson.  ANA.  (202)  245-7714. 

Training  and  Technical  Assistance 

Program  funds  may  be  utilized  to 
obtain  the  technical  assistance  and 
training  required  to  support  objectives 
and  activities.  The  training  and 
technical  assistance  proposed  should  be 
sufficiently  defined  and  detailed  to 
assure  applicability  toward  achieving 
objectives.  Budgets  should  reflect  the 
estimated  cost  for  the  technical 
assistance  and  training  required  and  the 
technical  assistance  plan  should 
describe  tasks  required  and  time 
schedules. 

Project  Consideration 

ANA  is  interested  in  funding  projects 
which  will  result  in  benefits  to  the 
community  which  extend  beyond  the 
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project  period.  The  projects  developed 
by  the  applicant  must  relate  to  clearly 
identified  community  needs  and  must  be 
a  priority  of  the  applicant  tribe/ 
organization.  The  application  is 
expected  to  reflect  significant 
community  involvement  and  support  in 
the  development  of  project  goals,  and 
ensure  continuing  community  input  in 
project  implementation.  The  projects  to 
be  funded  are  expected  to  be  self- 
sustaining  or  completed  at  the  end  of  the 
project  period. 

The  applicant  should  also  identify  by 
source,  purpose  and  amount,  other 
Federal  and  non-Federal  resources  and 
show  how  these  resources  will  be 
coordinated  with  the  proposed  project. 

The  description  of  the  activities  in  the 
application  to  accomplish  each  objective 
will  be  a  major  consideration  by  which 
ANA  will  review  the  reasonableness  of 
estimated  costs.  Applicants  must  have 
an  adequate  system  for  evaluating  their 
progress  toward  meeting  goals  and 
objectives. 

Eligible  Applicants 

•  The  following  applicant  groups 
which  are  not  FY  '81  grantees  of  ANA 
are  elgible  to  apply  for  a  grant  award 
under  this  announcement:  Federally 
recognized  Indian  tribes.  Alaskan 
Native  Villages,  tribal  consortia,  non- 
Federally  recognized  tribes,  multi- 
purpose community-based  Indian 
organizations,  Alaskan  Native  non- 
profit regional  corporations  and  Native 
Hawaiian  organizations.  All  applicants 
must  be  able  to  document  a  community 
population  of  350  or  more.  Those 
communities  who  have  a  population  of 
less  than  350  may  band  together  to  form 
a  consortium. 

•  Additionally.  FY  '81  grantees  of 
ANA  who  have  submitted  an 
application  to  ANA  for  FY  "82  funding 
(under  the  announcement  published 
May  26, 1981  in  the  Federal  Register) 
and  have  received  notice  of  disapproval 
are  eligible  to  apply  under  this 
announcement. 

•  Organizations  representing  a 
community  already  being  served  by  an 
ANA  grantee  are  not  eligible  to  apply, 
except  for  individual  members  of  a 
consortia. 

•  Individual  consortia  members  may 
apply  for  direct  funding  from  ANA,  even 
though  its  consortium  organization  is  an 
ANA  grantee,  providmg: 

(1)  The  individual  applicant  can  meet 
the  population  criteria  of  350;  and 

(2)  The  application  indicates  that  the 
consortium  organization  has  been 
notified  of  the  individual  member's 
intent  to  apply  for  a  grant  award  from 
ANA.  The  consortium  must  recognize 
that  if  one  of  its  members  receives  direct 


funding  from  ANA,  the  grant  award  to 
the  consortium  may  be  renegotiated. 

Please  note. — That  in  this  FY  "82  and  FY  '83 

program  announcement,  ANA  is  declaring  a 
departure  from  its  previous  policy  toward 
consortia  organizations. 

Available  Funds 

ANA  expected  to  award 
approximately  $1,800,000  in  each  of 
Fiscal  Years  1982  and  1983  for  new 
projects  under  this  program.  It  is 
anticipated  that  15-20  grant  awards  will 
be  made  each  fiscal  year. 

The  budget  period  for  each  grant 
award  will  be  twelve  (12)  months.  The 
project  period  for  each  grant  may  be  up 
to  three  (3)  years.  Refunding  after  the 
first  year  will  depend  upon  the  grantee's 
satisfactory  progress  the  availability  of 
funds,  the  grantee's  compliance  with  the 
Native  American  Programs  Regulations, 
and  the  submission  of  a  quality 
application  in  response  to  ANA's  FY  '83 
Funding  Guidance. 

Grantee  Share  of  Project 

Grantees  must  provide  up  to  20^  of 
the  total  approved  cost  of  the  project. 
Grantee  contributions  may  be  in  cash  or 
in  kind,  fairly  evaluated,  including,  but 
not  limited  to,  plant,  equipment,  and 
services.  The  contributions  must  be 
allowable  under  the  Department's 
applicable  regulations  in  45  CFR  Part  74. 
Subparts  G  and  Q  and  must  be  project 
related. 

Under  certain  circumstances,  some  or 
all  of  the  non-Federal  share  of  the 
project  may  be  waived  by  ANA.  Further 
explanation  is  contained  in  §  1336.52  of 
ANA's  regulations  which  will  be 
provided  in  the  application  kit. 

The  Application  Process 

A  vai lability  of  application  forms.  In 
order  to  be  considered  for  a  grant  under 
this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  supplied  and  the  manner 
prescribed  by  ANA.  Clarification  and/or 
explanation  on  the  grant  application 
process  as  well  as  the  application  kit 
containing  the  necessary  forms  may  be 
obtained  from:  Department  of  Health 
and  Human  Services.  Administration  for 
Native  Americans.  Room  5300.  North 
Building.  330  Independence  Avenue. 
SW..  Washington.  D.C.  20201.  Ms.  Janice 
B.  Phalen.  (202)  245-7730.  Attention:  No. 
13612-822. 

Application  submission.  One  signed 
original  and  the  appropriate  number  of 
copies  of  the  grant  application,  including 
all  attachments,  must  be  submitted  to 
the  address  specified  in  the  apphcation 
kit. 

The  application  shall  be  signed  by  an 
individual  authorized  to  act  for  the 


applicant  agency  and  to  assume  for  the 
agency  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant  award, 
including  Native  American  Programs 
Rules  and  Regulations. 

ANA  will  accept  only  one  application 
from  an  applicant  under  this 
announcement  If  two  apphcations  are 
submitted  from  the  same  applicant. 
ANA  will  consider  only  that  application 
which  was  received  first  by  the  OHDS 
Grants  Receiving  Office. 

A-95  notification  process.  In 
compliance  with  the  Department  of 
Health  and  Human  Ser\'ice'8 
implementation  of  the  Office  of 
Management  and  Budget  Circuljr  No. 
A-95  Re\ised  (procedures  at  41  P'R  2052. 
Januarj'  13.  1976).  applicants,  with  the 
exception  of  Federally  recognized  tribes, 
who  request  grant  support  must,  prior  to 
submission  of  an  application,  notify 
both  the  State  and  Areawide 
Clearinghouses  of  the  intent  to  apply  for 
Federal  financial  assistance.  Some  State 
and  Areawide  Clearinghouses  provide 
their  own  forms  for  the  notification  and 
others  use  the  facesheet  (SF-424)  of  the 
application  form.  Applicants  should 
contact  the  appropriate  Clearinghouses 
(listed  at  42  FR  2210.  January  10. 1977) 
for  information  on  how  they  can  meet 
the  A-95  requirements. 

Application  consideration.  The 
Commissioner  determines  the  final 
action  to  be  taken  with  respect  to  each 
grant  application  for  this  program. 
Applications  which  do  not  conform  to 
this  announcement  or  are  not  complete 
will  not  be  accepted  for  review  and 
applicants  will  be  notified  in  writing 
accordingly.  Applications  which  are 
complete  and  conform  to  the 
requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation  by 
qualified  persons.  The  results  of  the 
review  assist  the  Commissioner  in  the 
consideration  of  competing  applications. 
The  Commissioner's  consideration  also 
takes  into  account  the  comments  of  the 
A-95  Clearinghouse.  ANA  staff,  and 
other  interested  parties.  The 
Commissioner  makes  grant  awards 
consistent  with  the  purpose  of  the  Act. 
the  regulations,  and  program 
announcement  within  the  limits  of  funds 
available. 

After  the  Commissioner  has  reached  a 
decision  either  to  disapprove  or  to  fund 
a  competing  grant  application, 
unsuccessful  applicants  are  notified  of 
the  decision  in  writing.  Successful 
applicants  are  notified  through  the 
issuance  of  a  Notice  of  Financial 
Assistance  Awarded  which  sets  forth  in 
writing  to  the  recipient  the  amount  of 
funds  awarded,  the  purpose  of  the  grant. 
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the  terms  and  conditions  of  the  grant 
award,  the  effective  date  of  the  award, 
the  budget  period  for  which  support  is 
given  and  the  amount  of  recipient 
participation.  It  also  specifies  the  total 
project  period  for  which  support  is 
contemplated. 

Criteria  for  Review  and  Evaluation 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria:  (100  points) 

1.  The  overall  application  is  consistent 
with  the  ANA  program  objectives  as 
described  in  this  program  announcement 
and  reflect  efforts  directed  towards 
achieving  self-sufficiency  for  the 
constituent  community.  (20  points) 

2.  Applicant's  objectives  are 
quantifiable,  measurable,  and  are 
supported  by  and  interrelated  to  the 
activities,  budget,  and  personnel 
components  of  the  application.  If 
training  and  technical  assistance  is 
required  to  support  the  objectives/ 
activities,  the  T/TA  plan  details  tasks 
specifying  resources  available  and/or 
required,  person-days  allocated,  time 
and  cost.  (20  points) 

3.  That  the  proposed  activities  are 
defined,  detailed,  in  support  of  the 
objectives  and,  if  well  executed,  will 
achieve  the  intended  results.  (14  points) 

4.  Applicant's  objectives  reflect 
community  priorities  as  evidenced  by 
references  to  the  applicant's  short-  and 
long-range  plans  and  by  the  involvement 
of  the  community  in  the  development  of 
the  project  objectives.  (10  points) 

5.  Applicant's  budget  is  presented  in 
detail,  with  complete  explanations  and 
justifications  of  line  items  and  is  of 
reasonable  cost  to  the  government.  (9 
points) 

6.  Project  personnel  are  or  will  be  well 
qualified  to  achieve  project  objectives 
as  demonstrated  by  resumes  and/or 
position  descriptions.  (6  points) 

7.  Applicant's  plan  for  monitoring  and 
evaluation  clearly  describes  how 
progress  toward  meeting  the  project 
objectives  will  be  measured.  (7  points) 

8.  Applicant  demonstrates  the 
necessary  management  and 
administrative  capabilities  in  such  areas 
as  financial,  personnel,  property,  travel, 
etc.  to  justify  receipt  of  Federal  funds 
and  to  ensure  accountability  of  funds, 
and  that  the  applicant  has  adequate 
facilities.  (4  points) 

9.  Applicant  describes  their  plan  for  a 
coordinated  use  of  current  non-ANA 
and  future  non-ANA  resources  for  the 
project  which  will  support  continued 
social  and  economic  development  for 
the  constituent  community.  (10  points) 


Closing  Date  for  Receipt  of  Application 

The  closing  dates  for  receipt  of  all 
applications  under  this  program 
announcement  are  January  11, 1982  and 
June  30,  1982. 

Applications  may  be  mailed  or  hand 
delivered.  An  application  will  be 
considered  received  on  time  if: 

•  The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
the  closing  date  as  evidenced  by  the 
U.S.  Postal  Service  postmark  or  the 
original  receipt  from  the  U.S.  Postal 
Service. 

•  The  application  is  received  on  or 
before  close  of  business  of  the  closing 
date  in  the  OHDS  Receiving  Office  in 
Washington,  D.C.  or 

•  The  application  is  hand-delivered  to 
the  address  on  the  application  kit  by 
close  of  business  of  the  closing  date. 
Hand-delivered  applications  will  be 
accepted  daily  from  9  a.m.  to  5:30  p.m. 
except  Saturdays,  Sundays,  and  Federal 
holidays.  The  official  time  and  date  of 
receipt  is  that  registered  by  the 
Department  of  Health  and  Human 
Services. 

Applications  received  after  January 
11, 1982  because  they  were  postmarked 
or  hand-delivered  too  late  or  addressed 
incorrectly  will  be  held  until  the  next 
closing  date.  Applications  received  after 
June  30, 1982  because  they  were 
postmarked  or  hand-delivered  too  late 
or  addressed  incorrectly  will  not  be 
accepted  and  will  be  returned  to  the 
applicant  without  consideration. 

(Catalog  of  Federal  Domestic  Assistance 
FVogram  Number  13.612  Native  American 
Programs) 

Dated:  October  23, 1981. 
A.  David  Lester, 

Commissioner,  Administration  for  Native 
Americans. 

Approved:  November  5, 1981. 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

|FR  Doc.  81-32594  Filed  11-10-61:  8:45  um| 
BILXINO  CODE  4130-01-H 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Earthquake  Studies  Advisory  Panel; 
Public  Meeting 

Pursuant  to  Pub.  L.  92-463,  effective 
January  5, 1973,  notice  is  hereby  given 
that  an  open  meeting  of  the  earthquake 
Studies  Advisory  Panel  will  be  held 
beginning  at  8:30  a.m.  (local  time)  on 
Friday,  December  4, 1981,  and 
continuing  through  Saturday,  December 
5, 1981.  The  Advisory  Panel  will  meet  in 


Building  3,  Conference  Room  B.  345 
Middlefield  Road.  Menlo  Park, 
California  94025. 

(1)  Purpose.  The  Advisory  Panel  was 
appointed  to  advise  the  Geological 
Survey  on  earthquake  plans  and 
programs  which  are  conducted  in 
cooperation  with  universities,  industry, 
and  other  Federal  and  State  government 
agencies  in  a  coordinated  national 
program  for  earthquake  research. 

(2)  Membership.  The  Advisory  Panel 
is  composed  of  persons  drawn  from  the 
fields  of  geology,  geophysics, 
engineering,  rock  mechanics,  and 
socioeconomics,  primarily  from  the 
academic  community. 

(3)  Agenda.  Review  of  the  program 
activities  for  Fiscal  Year  1982  and  plans 
for  Fiscal  Year  1983. 

For  more  detailed  information  about 
the  meeting,  please  call  Dr.  John  R. 
Filson,  Chief,  Office  of  Earthquake 
Studies,  Reston.  Virginia  22092  on  (703) 
860-^471. 
Doyle  G.  Frederick, 
Acting  Director.  U.S.  Geological  Survey. 

[FR  Doc.  81-32582  Filed  11-10-81   8.45  am] 
BILLmO  COOE  4310-31-M 


Bureau  of  Land  Management 
(NM  44130  OK] 

New  Mexico;  Coal  Lease  Offering  by 
Sealed  Bid 

November  3. 1981. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice, 

summary:  Notice  is  hereby  given  that 
the  New  Mexico  State  Office  of  the 
Bureau  of  Land  Management  will  offer 
the  coal  resources  in  the  land  described 
below  for  competitive  lease  by  sealed 
bid  to  the  qualified  bidder  of  the  highest 
cash  amount  per  acre. 

No  bid  will  be  considered  which  is 
less  than  $25  per  acre,  or  fraction 
thereof,  and  no  bid  will  be  accepted  for 
less  than  fair  market  value  as 
determined  by  the  authorized  officer. 
This  offering  is  being  made  as  a  result  of 
an  application  filed  by  Lone  Star  Steel 
Company  in  accordance  with  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920  (41  Stat  437],  as  amended,  and  the 
Department  of  Energy  Organization  Act 
of  August  4, 1977  (91  Stat.  565,  42  U.S.C. 
7101). 

DATE:  The  sale  will  be  held  on 
December  3, 1981  at  2:00  p.m.  Sealed 
bids  must  be  submitted  on  or  before  2:00 
p.m.,  December  3, 1981,  to  the  Cashier, 
Bureau  of  Land  Management,  New 
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Mexico  State  Office,  at  the  address 
shown  below. 

ADDRESS:  The  sale  will  be  held  in  Room 
2004,  State  Director's  Conference  Room, 
Bureau  of  Land  Management,  on  the 
second  floor  of  the  Joseph  M.  Montoya 
Federal  Building  and  U.S.  Post  Office, 
located  on  South  Federal  Place,  Santa 
Fe,  New  Mexico. 

Sealed  bids  must  be  submitted  to  the 
Cashier,  Room  3031,  Bureau  of  Land 
Management,  Joseph  M.  Montoya 
Federal  Building  and  U.S.  Post  Office, 
South  Federal  Place  (P.O.  Box  1449). 
Santa  Fe,  New  Mexico,  to  be  received 
on  or  before  2:00  p.m.,  December  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  on  the  lease  sale 
contact  Tessie  R.  Anchondo,  Chief, 
Mining  Section,  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501.  telephone  (505)  988- 
6306.  (FTS)  47&-6306. 
SUPPLEMENTARY  INFORMATION:  Sealed 
bids  must  be  submitted  on  or  before  2:00 
p.m.,  December  3. 1981,  to  the  Cashier, 
Bureau  of  Land  Management,  New 
Mexico  State  Office,  at  the  address 
shown  above.  Bids  received  after  2:00 
p.m.  on  the  day  of  the  sale  will  not  be 
considered.  Sealed  bids  may  not  be 
modified  or  withdrawn  unless  such 
modification  or  withdrawal  is  received 
by  the  Cashier  before  2:00  p.m., 
December  3, 1981. 

The  successful  bidder  is  obligated  to 
pay  for  the  newspaper  publication  of 
this  Notice. 

The  land  is  located  just  south  of  the 
town  of  Milton  in  LeFlore  County, 
Oklahoma: 

T.  8  N.,  R.  23  E..  Indian  Meridian.  Oklahoma 
Sec.  21:  SEVhNE'A.  NM!NEV4SEV*: 
Sec.  22:  SM-NEViNEVi,  NMjNW'^NE'A, 

N'/2Swy4NEy4.  sv4Nwy«. 

Excluding  therefrom: 

1.  A  right-of-way  for  ARKL's  40-foot  wide 
natural  gds  pipeline  covering  approximately 
0.23  acre  in  the  SEV«NEy4  Sec.  21  and 
Sy2NWy4  Sec.  22.  T.  8N..  R.  23  E.,  I.M. 

2.  A  25-foot  wide  private  access  road 
owned  by  Arnold  L  Bowden  and  Betty  J. 
Bowden  covering  approximately  0.21  acre  in 
the  Ny2NW'ANEy4  Sec.  22,  T.  8  N.,  R.  23  E.. 
I.M. 

The  area  to  be  leased  contains 
approximately  199.56  acres. 

The  coal  resources  offered  are  limiteld 
to  the  recoverable  strippable  reserves  of 
the  Upper  Hartshome  and  the  Lower 
Hartshome  seams.  The  U.S.  Geological 
Survey  has  reported  the  estimated  total 
recoverable  strippable  reserves  are 
54,000  tons  for  both  seams.  The  ooal  is 
low  to  medium  volatils  bituminous  and 
averages  (as-received)  for  both  seams 
13,083  Btu/lb.,  2.15  percent  sulfur  and 
7.17  percent  ash.  The  combined  Upper 
Hartshome  and  Lower  Hartshome  coal 


beds  average  5.3  feet  thick  over  17.28 
acres  of  the  described  lands. 

The  surface  of  that  portion  of  the 
N'ANWViNEVi,  north  and  west  of  the 
county  road.  Sec.  22.  T.  BN.,  R.  23  E., 
Indian  Meridian,  to  be  offered  in  this 
coal  lease  sale  is  owned  by  qualified 
surface  owners  as  defined  in  section  714 
of  the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  of  1977  and 
43  CFR  34O0.O-5(pp).  The  surface  owners 
have  consented  to  surface  mining  of  this 
land  through  a  transferable  coal  mining 
lease  contract.  The  lease  contract  is 
held,  as  lessee,  by  the  company 
operating  the  existing  mine  owned  by 
the  applicant  for  this  competitive  coal 
lease  sale.  The  lease  contract  satisfies 
the  surface  owner  consent  requirements 
of  SMCRA  and  43  CFR  3427.  As  one  of 
the  terms  and  conditions,  the  lessee  in 
the  contract  has  agreed  to  pay  these 
surface  owners  $600  per  acre  as  surface 
damages  for  all  of  their  land  permitted 
and  bonded  for  the  mining  operation.  All 
of  the  other  terms  and  conditions  of  the 
lease  contract  are  attached  to  the 
Detailed  Statement  of  the  lease  sale. 

A  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  S3.00  per  acre  or 
fraction  thereof  and  a  royalty  payable  to 
the  United  States  at  the  rate  of  12.5 
percent  of  the  value  of  coal  mined  by 
surface  mining  methods.  The  value  of 
coal  shall  be  determined  in  accordance 
with  30  CFR  211.63. 

Bidding  instructions  are  included  in 
the  Detailed  Statement  of  the  Lease 
Sale.  A  copy  of  the  Statement  and  of  the 
proposed  coal  lease  are  available  at  the 
Bureau  of  Land  Management,  Room 
3031,  on  the  third  floor  of  the  Joseph 
Montoya  Federal  Building  and  U.S.  Post 
Office  at  the  address  given  above'.  All 
case  file  documents  and  written 
comments  submitted  by  the  public  on 
Fair  Market  Value  or  royalty  rates, 
except  those  portions  identified  as 
proprietary  by  the  commentor  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  are  also 
available  for  public  inspection  in  the 
aforementioned  Room  3031. 
Charles  W.  Luscher, 
Slate  Director. 

|FR  Doc  81-325?7  Fiied  ll-10-«l;8:4Sam| 
BILLING  CODE  4310-t4-M 


Utah;  Special  Recreation  Management 
Areas 

ASBNCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Corrections. 

summary:  In  FR  Doc.  81-28766. 
published  at  pages  48777  and  48778,  on 


Friday,  October  2, 1981  make  the 
following  corrections:  (1)  on  page  48777, 
in  the  third  column,  in  the  second 
paragraph,  line  10,  "a  fee  of  should  be 
corrected  to  read  "a  fee  or".  (2)  On  page 
48778.  first  column,  under  "Unauthorized 
Use",  second  paragraph,  Hne  5,  "make  th 
person"  should  be  corrected  to  read 
"make  the  person". 

Dated:  November  2. 1981. 
Roland  G.  Robison, 

State  Director. 

|KR  Dc:^  81-32576  Filed  11-10-81;  8:45  MJ) 
BIUJNG  CODE  43tO-«4-M 


Wyoming;  Oil  and  Gas  Leasing; 
General  Noncompetitive  Leases;  New 
Automated  Simultaneous  Oil  and  Gas 
Lease  Application 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  the  requirement  to  use 
the  new  automated  simultaneous  oil  and 
gas  lease  application. 

summary:  Beginning  on  January  1. 1982, 
the  present  Simultaneous  Oil  and  Gas 
Lease  Application  form  (Bureau  of  Land 
Management  Form  3112-1)  will  no 
longer  be  accepted  by  the  Wyoming 
State  Office  of  the  Bureau  of  Land 
Management.  The  form  will  continue  to 
be  accepted  by  all  other  Bureau  of  Land 
Management  State  Offices.  The 
Wyoming  State  Office  will  accept  only 
the  Automated  Simultaneous  Oil  and 
Gas  Lease  Application  form  (Bureau  of 
Land  Management  Form  3112-6  and 
3112-6{a)). 

DATE:  Effective  January  1, 1982.  The 
requirement  to  use  the  new  form  will  be 
effective  for  all  applications  filed  with 
the  Bureau  of  Land  Management's 
Wyoming  State  Office. 

ADDRESS:  Any  suggestions  or  comments 
should  be  sent  to:  Director  (530),  Bureau 
of  Land  Management,  1800  C  Street, 
N.W..  Washington,  D.C.  20240. 

Copies  of  the  new  form  may  be 
obtained  from  any  Bureau  of  Land 
Management  State  Office  or  from  the 
Superintendent  of  Documents,  United 
States  Government  Printing  Office, 
Washington,  D.C.  20402, 
FOR  FURTHER  INFORMATION  CONTACT 
Wink  Hastings,  (202)  343-7753. 
SUPPLEMENTARY  INFORMATION:  Existing 
regulations  under  §  3112.2-l(a)  of  Title 
43  of  the  Code  of  Federal  Regulations 
require  the  filing  of  simulUneous  oil  and 
gas  lease  appUoetions  on  a  form 
approved  by  the  Director,  Bureau  of 
Land  Management  BeginiHng  on 
January  1, 1982.  the  only  form  approved 
by  the  Director  for  use  in  the  Wyoming 
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Stdte  Office  of  the  Bureau  of  Land 
Management  is  the  Automated 
Simultaneous  Oil  and  Gas  Lease 
Application  (Bureau  of  Land 
Management  Form  3112-6  and  3112-6(a), 
0MB  No.  1004-0065).  The  Bureau  will 
continue  to  use  the  Simultaneous  Oil 
and  Gas  Lease  Application  (Bureau  of 
Land  Management  Form  3112-1)  in  all 
other  State  Offices  of  the  Bureau  of 
Land  Management.  This  form  has  been 
in  use  for  manual  processing  since  June 
1980.  The  automated  form  is  designed  to 
accommodate  the  automated  processing 
of  simultaneous  oil  and  gas  lease 
applications.  The  development  of  the 
automated  process  is  a  result  of  the 
Bureau's  efforts  to  expedite  the  issuance 
of  leases,  and  lessen  the  paperwork 
burden  on  the  public. 

The  form,  which  is  machine  readable, 
will  allow  an  applicant  to  file  for  up  to 
600  tracts  on  a  single  application.  Copies 
of  the  form  will  be  available  from  any  of 
the  Bureau  of  Land  Management  State 
Offices  in  mid-November.  Additional 
copies  of  the  application  form  can  be 
purchased  from  the  Superintendent  of 
Documents. 

Any  applications  filed  in  the  Bureau's 
Wyoming  State  Office  on  the  manual 
form,  or  applications  filed  on  the 
automated  form  received  in  a  condition 
that  the  authorized  officer  determines 
would  prevent  automated  processing, 
will  not  be  accepted.  The  authorized 
officer  will  be  guided  in  the  decision  of 
whether  an  application  form  is 
acceptable  or  unacceptable  by  criteria 
furnished  in  the  manuals  of  the  Bureau 
of  Land  Management  and  in  instruction 
memoranda.  Applications  determined  to 
be  unacceptable  will  be  returned  to  the 
applicant  along  with  the  filing  fee.  All 
applications  shall  be  filed  in  accordance 
with  Group  3100.  subchapter  C.  Chapter 
II  of  Title  43  of  the  Code  of  Federal 
Regulations. 
Arnold  E.  Petty, 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

November  8, 1981. 

IFR  Doc.  61-32636  Filed  n-lO-«l;  8:45  gm) 
MLUNO  CODE  4310-S4-M 


National  Park  Service 

Valley  Forge  National  Historical  Park; 
Draft  General  Management  Plan; 
Schedule  of  Open  Houses 

AQENCY:  National  Park  Service,  Interior. 

ACTION:  Announcement  of  Availability 
of  the  Draft  General  Management  Plan 
for  Valley  Forge  National  Historical 
Park  and  a  schedule  of  open  houses. 


SUMMARY:  The  National  Park  Service 
has  prepared  a  draft  General 
Management  Plan  for  Valley  Forge 
National  Historical  Park  and  has 
scheduled  open  houses. 

The  open  houses  will  provide 
interested  parties  an  opportunity  to 
obtain  information  on  the  General 
Management  Plan  (GMP)  for  Valley 
Forge  National  Historical  Park.  The 
GMP  is  a  long-term  planning  document 
which  identifies  the  park's  purpose  and 
states  it  management  objectives; 
establishes  management  zoning  for  park 
lands  and  waters;  and  contains 
interrelated  proposals  for  resource 
management,  interpretation/visitor  use, 
and  general  development. 

Pub.  L.  94-337  directed  the 
Department  of  Interior  to  prepare  a 
master  plan  for  the  development  of  the 
park  that  is  consistent  with  the 
objectives  of  the  enabling  legislation. 

An  environmental  assessment  of 
alternatives  was  prepared  and  made 
available  to  the  public  beginning  July  8, 
1980  (45  FR  73518.  dated  June  20, 1980). 

Following  this  phase  of  the  planning 
process  an  alternative  was  selected  and 
is  the  basis  for  the  draft  General 
Management  Plan. 

DATES:  Copies  of  the  draft  GMP  will  be 
available  for  review  at  the  office  of  the 
Superintendent,  Valley  Forge  National 
Historical  Park,  Valley  Forge. 
Pennsylvania  19481  and  at  the  National 
Park  Service,  Mid-Atlantic  Regional 
Office.  143  So.  Third  Street, 
Philadelphia,  Pennsylvania  19106. 
Written  comments  will  be  received  for 
thirty  days  beginning  November  30, 
1981. 

The  draft  General  Management  Plan 
open  houses  will  be  held  in  the  west 
wing.  Visitor  Center,  Valley  Forge 
National  Historical  Park,  Valley  Forge. 
Pennsylvania,  at  the  following  dates  and 
times:  December  1. 1981, 10  a.m.  to  2 
p.m.;  December  3. 1981,  4  p.m.  to  8  p.m.; 
December  5. 1981,  3  p.m.  to  7  p.m. 

ADDRESS:  Comments  or  requests  for 
further  information  concerning  the 
General  Management  Plan  and  the  open 
houses  should  be  directed  to 
Superintendent,  Valley  Forge  Nafional 
Historical  Park,  Valley  Forge, 
Pennsylvania  19481,  (215/783-7700). 

Dated:  November  4.  1981. 
lames  W.  Coleman,  ]t.. 
Regional  Director.  Mid- A  tiantic  Region. 

|KR  Dot  81-32831  Filed  U-10-81.  8:45  am) 
BILUNG  CODE  4310-70-M 


Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stat.  770.  5  U.C.S.  App.  1.  as 
amended  by  the  Act  of  September  13. 
1976.  90  Stat.  1247.  that  a  meeting  of  the 
Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission  will  be  held 
beginning  8:30  a.m.  (EST),  on  Thursday. 
December  3. 1981,  at  the  Canal  Visitor 
Center  located  at  6399  Canal  Road, 
Valley  View,  Ohio. 

The  Commission  was  established  by 
the  Act  of  December  27, 1974,  88  Stat. 
1788. 16  U.S.C.  460ff-4.  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  Cuyahoga 
Valley  National  Recreation  Area. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Tommie  Patty  (Chairperson] 

Mr.  John  Craig 

Mr.  Norman  A.  Godwin 

Mrs.  William  Hutchison 

Mr.  James  S.  Jackson 

Mrs.  George  Klein 

Mr.  Stanely  Mottershead 

Mr.  C.  W.  Eliot  Paine 

Mr.  Melvin  J.  Rebholz 

Mr.  F.  Eugene  Smith 

Ms.  Robbie  Stillman 

Mr.  Barry  K.  Sugden 

Dr.  Robert  W.  Teater 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Oil  and  gas  drilling  within 
Cuyahoga  Valley  National  Recreation 
Area. 

2.  Draft  Building  Utilization  Plan. 

3.  Update  on  Park  operations. 
The  meeting  will  be  open  to  the 

public.  It  is  expected  that  about  50 
persons,  in  addition  to  members  of  the 
Commission,  will  be  able  to  attend  this 
meeting.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lewis  S. 
Albert.  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area.  P.O. 
Box  158.  Peninsula,  Ohio  44264. 
telephone  (216)  650-4414.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  3  weeks  after  the  meeting,  at 
the  office  of  Cuyahoga  Valley  National 
Recreation  Area,  located  at  501  West 
Streetsboro  Road  (State  Route  303),  2 
miles  east  of  Peninsula,  Ohio. 
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Dated:  October  30. 1981. 
Randall  R.  Pope, 

Acting  Regional  Director.  Midwest  Region. 

|FR  Doc  61-32628  Filed  11-10-«1:  8  45  dm) 
BILLING  CODE  4310-70-M 


Indiana  Ounes  National  Lakeshore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976,  90  Stat.  1247.  that  a  meeting  of  the 
Indiana  Dunes  National  Lakeshore 
Advisory  Commission  will  be  held  at 
10:00  a.m.,  CST,  on  Friday,  December  4. 
1981,  at  the  Indiana  Dunes  National 
Lakeshore  Visitor  Center  at  U.S. 
Highway  12  and  Kemil  Road, 
Chesterton,  Indiana. 

The  Commission  was  established  by 
the  Act  of  November  5, 1966.  80  Stat. 
1309, 16  U.S.C.  460U-7,  as  amended  by 
the  Act  of  October  18. 1976,  90  Stat. 
2530,  2533,  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  matters 
related  to  the  administration  and 
development  of  the  Indiana  Dunes 
National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  John  R.  Schnurlein  (Chairperson) 

Mr.  Ronald  Benz 

Mr.  Lynton  Caldwell 

Ms.  Anna  R.  Carlson 

Mr.  R.  M.  Gacki 

Ms.  Lynne  Kaser 

Mr.  James  H.  Lahey 

Mr.  William  L.  Lieber 

Ms.  Celia  Nealon 

Ms.  Gail  H.  Pugh 

Mr.  John  Tucker 

Mr.  Norman  E.  Tufford 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Status  of  land  acquisition. 

2.  Status  of  planning  and  development 
for  Indiana  Dunes  National  Lakeshore. 

3.  Overview  of  1981  operations  at  the 
Lakeshore. 

4.  Forecast  for  proposed  1982 
operations  at  the  Lakeshore. 

5.  Discussion  of  Advisory  Commission 
role. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  James 
R.  Whitehouse,  Superintendent,  Indiana 
Dunes  National  Lakeshore,  1100  North 
Mineral  Springs  Road,  Porter,  Indiana 
46304,  telephone  219-«26-7561. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  weeks 


after  the  meeting,  at  the  office  of  the 
Indiana  Dunes  National  Lakeshore 
located  at  1100  North  Mineral  Springs 
Road,  Porter,  Indiana. 

Dated:  October  30, 1961. 
Randall  JL  Pope. 

Acting  Regional  Director,  Midwest  Region. 

(FR  Doc  81-32530  Filed  11-10-81;  8:45  am| 
BILUNG  CODE  431&-70-M 


Pictured  Rocks  National  Lakeshore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770.  5  U.S.C  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976,  90  Stat.  1247.  that  a  meeting  of  the 
Pictured  Rocks  National  Lakeshore 
Advisory  Commission  will  be  held  on 
Friday,  December  18, 1981,  at  2:00  p.m. 
(EST),  at  the  Munising  Community 
Building,  Munising,  Michigan. 

The  Commission  was  established  by 
the  Act  of  October  15, 1966, 80  Stat.  922, 
16  U.S.C.  460&-3,  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  relating  to  the  administration 
and  development  of  the  Pictured  Rocks 
National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows; 

Mr.  Glenn  C.  Gregg  (Chairman) 

Mr.  James  Mueller 

Mr.  James  Becker 

Mr.  Lawrence  L  Lemanski. 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Review  of  Lakeshore  operation  by 
the  Superintendent. 

2.  Discussion  of  the  General 
Management  Plan. 

3.  Discussion  of  Lakeshore  Buffer 
Zone. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  Grant 
A.  Petersen.  Superintendent  Pictured 
Rocks  National  Lakeshore,  P.O.  Box  40, 
Munising.  Michigan  49862,  telephone 
90&-387-2607. 

Minutes  of  the  meeting  will  be 
available  for  pubhc  inspection  4  weeks 
after  the  meeting  at  the  Pictured  Rocks 
National  Lakeshore  Headquarters  at 
Sand  Point.  4  miles  east  of  Munising. 
Michigan. 


Dated:  October  Sa  1981. 
Randall  R.  Pope, 

Acting  Regional  Director.  Midwest  Region. 

(FR  Doc  81-32829  rJed  11-10-ei:  8:45  am) 
BMJJNOCOOC  4310-70-11 


Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
Advisory  Commission  will  be  held  on 
Tuesday.  December  15, 1981  at  7:30  p.m. 
in  the  Main  House.  Diamond  X  Ranch. 
26412  Mulholland  Highway.  Calabasas, 
CA  91302. 

The  Advisory  Commission  was 
estabhshed  by  Pub.  L.  95-625  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  to 
facilitate  the  soHcitation  of  advice  or 
other  counsel  from  members  of  the 
public  on  problems  pertinent  to  the 
National  Park  Service  in  Los  Angeles 
and  Ventura  Counties. 

Members  of  the  Commission  are  as 
follows: 

Dr.  Norman  P.  Miller,  Chairperson 

Honorable  Marvin  Braude 

Ms.  Sarah  Dixon 

Ms.  Margot  Feuer 

Dr.  Henry  David  Gray 

Dr.  Edward  Heidig 

Mr.  Frank  Hendler 

Ms.  Mary  C  Hernandez 

Mr.  Bob  Hollman 

Ms.  Susan  Barr  Nelson 

Mr.  Carey  Peck 

Mr.  Donald  Wallace 

The  major  agenda  item  include  the 
following; 

Committee  report  on  management  of 
packlands  by  local  jurisdictions. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent  Santa 
Monica  Mountains  National  Recreation 
Area,  22900  Ventiu-a  Boulevard,  Suite 
140,  Woodland  Hills.  California  91364. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by 
January  29. 1982,  at  the  above  address. 

Dated:  November  3. 1981. 
William  Webb, 

Acting  Superintendent,  Santa  Monica 
Mountains  National  Recreation  Area. 

|FR  Doc  81-32BM  FUed  11-10-81.  8:45  iin| 
BILUNQ  COM  4310-70-M 
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Office  of  ttie  Secretary 

Request  for  Comments  on  the 
Reciprocity  Status  of  Canada 

agency:  Office  of  the  Secretary,  Interior. 

ACTION:  Request  for  comments  on 
Canadian  Reciprocity  under  the  Mineral 
Lands  Leasing  Act. 

summary:  The  Mineral  Lands  Leasing 
Act  (MLLA).  30  U.S.C.  181,  provides  in 
pertinent  part  that  "[c]itizens  of  another 
country,  the  laws,  customs  or 
regulations  of  which  deny  similar  or  like 
privileges  to  citizens  or  corporations  of 
this  country,  shall  not  be  stock 
ownership,  stock  holding,  or  stock 
control,  own  any  interest  in  any  lease 
acquired  under  the  provisions  of  this 
chapter."  In  light  of  the  Secretary's 
responsibilities  under  the  MLLA.  the 
Department  of  the  Interior  will  accept 
written  comments  to  gather  additional 
information  which  may  be  used  in 
determining  whether  Canada  is  a 
reciprocal  nation  under  the  MLLA. 
Following  the  public  comment  period, 
the  Secretary  of  Interior  will  be  in  a 
better  position  to  determine  whether 
Canada  is  a  reciprocal  nation. 

Written  comments  will  be  accepted  by 
the  Department  of  the  Interior  up  to  5 
p.m.,  December  31, 1981.  Comments 
should  be  submitted  to  Jack  Campbell, 
Special  Assistant  to  the  Assistant 
Secretary  for  Policy,  Budget  and 
Administration,  Department  of  the 
Interior,  18th  and  C  Streets,  N.W.,  Room 
5124,  Washington,  D.C.  20240,  (202)  343- 
6167. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  invites  all 
persons  interested  in  the  Canadian 
reciprocity  question  to  submit  written 
comments.  Interested  persons  may 
include  national  and  local  government 
officials  from  the  United  States  and 
Canada,  representatives  of  interested 
corporations  and  interested  Canadian 
and  U.S.  citizens.  Although  the 
Department  encourages  all  relevant 
information  be  submitted,  the 
Department  is  particularly  interested  in 
receiving  the  following  information: 

1.  Facts  indicating  whether  Canadian 
laws,  customs,  or  regulations 
discriminate  against  United  States 
investment  in  Canadian  mineral  leases; 

2.  Statements  as  to  the  effect  of 
Canadian  laws,  customs  and  regulations 
on  the  investment  behavior  of  U.S. 
citizens  and  corporations;  and 

3.  Statements  indicating  whether  the 
effects  of  Canadian  laws,  customs  and 
regulations  on  investment  by  U.S. 
citizens  and  corporations  in  Canadian 
mineral  leases  are  "similar  or  like"  the 


effects  of  U.S.  law  on  Canadian 
investment  in  U.S.  mineral  leases. 

The  written  material  received  by  the 
Department  to  date  concerning  the 
above  subjects  may  be  reviewed  by  the 
public  during  normal  office  hours  in 
Room  5124,  Department  of  the  Interior. 
18th  and  C  Streets,  N.W.,  Washington. 
DC. 

Dated:  November  8, 1981. 

|.  Robinson  West, 

Assistant  Secretary,  Policy,  Budget  and 
Administration. 

|FR  Due.  81-32M3  Filed  11-10-81;  B  45  am) 
BILLING  CODE  4310-10-M 


iNTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.  3111 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs;  Decision 

Decided:  November  5, 1981. 

In  our  recent  decisions,  an  18.0- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  17.7-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  in  the  3.0 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
2.0-percent  surcharge  for  United  Parcel 
Service,  or  the  6.6-percent  surcharge  for 
bus  carriers. 

The  surcharge  levels  authorized  in 
this  decision  are  ordered  to  be  frozen 
effective  Sunday  12:01  a.m.  November  8, 
1981,  in  accordance  with  our  decision  in 
Ex  Parte  No.  311  (Sub-No.  4). 
Modification  of  the  Motor  Carrier  Fuel 
Surchar{^e  Program,  decision  served 
October  8, 1981.  46  FR  50070,  October  9, 
1981. 

During  the  ensuing  60-day  period, 
carriers  may  fold-in  existing  surcharges 
into  their  base  rates  in  accordance  with 
the  terms  of  the  decisions  in  Ex  Parte 
No.  311  (Sub-No.  4). 

During  the  period  of  the  freeze,  and/or 
until  such  time  as  the  fold-in  occurs 
each  carrier  shall  continue  to  pay  its 
owner-operators  the  prevailing  fuel 
surcharge.  Thereafter  the  Commission's 
new  mileage  compensation  method  for 
owner-operators  will  begin.  Initially,  this 


payment  will  be  14  cents  per  mile,  in 
accordance  with  our  decisions  in  Ex 
Parte  No.  311  (Sub-No.  4).  Changes  in 
the  mileage  compensation  will  be 
announced  when  the  fuel  index 
warrants  a  .5  cent  per  mile  change  up  or 
down. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  transportation  by 
depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  for 
public  inspection  and  by  depositing  a 
copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

//  is  ordered:  This  decision  shall 
become  effective  Sunday,  12:01  a.m. 
November  8, 1981. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam.  Commissioner  Gresham  did  not 
participate. 

Agatha  L.  Mergenovich. 

Secretary. 
November  2, 1981. 

Appendix.— Fue/  Surcharge 

Base  dale  and  price  per  gaMon  ( indudlr^  tax) 
January  1.  1979 „ 635* 

Date  of  current  price  measurement  and  price  per  gallon 

{ndudng  tax) 

November  2,  1961 130  1« 


Transportation  pertomned  by- 

Owner 

opera- 

tOf  ' 

Other = 

Bus 
earner 

UPS 

Average  percent  fuel 

expenses  (including 

taxes)  ol  total 

revenue  

Percent  surcfiarge 

developed 

Percent  surcharge 

allowed 

(1) 

169 
177 
16.0 

(2) 

29 
30 
3.0 

(31 

63 
66 
66 

3.3 
'29 

*2  0 

'•Apply  to  all  truckload  rated  traffic. 

•'  Including  lass-than-truckload  tralfic. 

=  The  percentage  surcharge  developed  lor  UPS  a  calculat- 
ed by  applying  81  percent  ol  the  percentage  irv:rease  in  the 
current  price  per  gallon  over  the  base  price  per  gallon  to 
UPS  average  percent  ol  fuel  expense  to  revenue  figure  as  of 
January  1,  1979  (3.3  percent). 

*  The  developed  surcharge  Is  reduced  0  8  percent  to 
reflect  fuel-related  increases  already  included  m  UPS  rales. 

|FR  Doc.  B1-32S99  Filed  11-10-81:  8:46  am] 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

-     The  following  applications,  filed  on  or 
gfter  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 
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Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  AppHcations  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  wiUing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preUminarily,  that  eaoh 
applioant  has  demonstrated  a  pubhc 
nesd  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
tho  servic«  proposed,  and  to  conform  to 
the  requiraments  of  Title  49,  Subtitle  IV. 
Unitsd  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  {or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  an>  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  of  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  services  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OFY-2-214 

Decided:  November  3. 1981. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier 

MC  157802.  filed  October  21, 1981. 
Applicant:  CONTRACT  TRANSPORT, 
INC..  P.O.  Box  4120,  Dalton,  GA  30721. 
Representative:  Frank  D.  Hall,  Suite  202. 
1750  Old  Springhouse  Lane,  Atlanta,  GA 
30338  (404)  451-0401.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Croghan. 
Horns  and  Ashwood.  SC,  Landrum, 
Storey.  Monticello,  Drifton,  Lansing  and 
Lake  Stafford,  PL,  Hobgood,  Oak  City, 
Massall,  and  Scotland  Neck,  NC,  and 
Weston  and  Parrott,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (exiept  AK  and  HI). 

Net*. — The  pnrposs  of  tkis  apphcation  is  to 
substitute  motor  oerrier  for  abandoned  rail 
carrier  serviee. 

MC  158833,  filed  October  16, 1981. 
Applicant:  WILUAM  FAULK,  3732 
Stanley  Drive.  Montgomery,  AL  36111. 
Representative:  Terry  P.  Wilson,  428 
South  Lawrence  St.,  Montgomery',  AL 
36104,  205-262-2756.  Transporting /ood 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158852,  filed  October  19. 1981. 
Applicant:  PENSON  FLORIDA 
COMPANY,  7875  N.W.  29th  St.,  Miami, 
FL  33122.  Representative:  Jack  A. 
Penson  (same  address  as  applicant), 
305-591-8700.  As  a  broker  of  general 
commodities,  (except  household  goods), 
between  points  in  the  U.S. 

MC  158993,  filed  October  26.  1981. 
Applicant:  RALPH  H.  CLARK,  2340  E. 
University  W37,  Temple,  AZ  85281, 
Representative:  Ralph  H.  Clark  (same 
address  as  applicant),  (602)  829-1429. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S. 


Volume  No.  OPY-4-431 

Decided:  November  4, 1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  158916.  filed  October  22, 1981. 
Applicant:  JOHN  D.  COLLIER,  d.b.a. 
COLUER  SERVICES  CORPORA'HON. 
P.O.  Box  16873, 10803  Gulfdale.  Suite 
222,  San  Antonio,  TX  78216. 
Representative:  John  D.  Collier  (same 
address  as  applicant),  (512)  349-4100.  As 
a  broker  of  general  commodities  (except 
household  goods,  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  159036,  filed  October  29, 1981. 
Applicant:  COLONIAL  VAN  & 
STORAGE  OR  MERCED,  INC.,  P.O.  Box 
2586.  Merced.  CA  95344.  Representative: 
William  D.  Taylor.  100  Pine  St.  *t2550, 
San  Francisco.  CA  94111.  (415)  986-1414. 
Transporting  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
pointe  in  the  U.S. 

Agaba  L  Mergenovich, 

Secretory. 

|KR  Doc  m-32486  PUfd  ll-lO-ei:  8:4S  am) 
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Motor  Carriers;  Permanent  Autt>ority 
Decisions;  Decision-Notice 

The  fallowing  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10,000. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifj'ing 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
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we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  opertitions  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed 
E.xcept  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  lo 
operate  as  ■  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Volume  No.  OPl-299 

Decided:  November  5, 1981. 

By  the  Commission,  Review  Board  No  1 
Members  Parker,  Chandler,  and  Fortier. 

MC  75281  (Sub-23).  filed  October  23. 
1981.  Applicant;  BOOTHEEL 
TRANSPORTATION  COMPANY,  P.O 
Box  511,  Sikeston,  MO  63801. 
Representative:  Frank  D.  Hall.  Suite  202. 
1750  Old  Springhouse  Lane,  Atlanta.  GA 
30338.  TranapoTiing  paper  and  paper 
products,  between  points  in  Scott 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  pointa  in  TX,  LA,  AR,  AL.  MS 
FU  GA.  TN.  KY,  H.  IN,  OH.  WI,  KS.  CO. 
OK.  SC  NC.  VA.  and  MD. 


MC  78080  (Sub-2).  filed  October  26. 
1981.  Applicant:  BICKLErS  AUTO 
EXPRESS.  INC..  1609  N.  Delaware  Ave.. 
Philadelphia.  PA.  19125.  Representative: 
Martin  S.  Ettijn.'499  Cooper  Landing 
Road,  Cherry  Hill.  NJ  08002.  (609)  667- 
6000.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  balk,  and  household 
goods  as  defined  by  the  Commission), 
between  Philadelphia.  PA,  on  the  one 
hand,  and,  on  the  other,  New  York.  NY, 
and  points  in  DE  and  Cape  May.  Ocean, 
Cumberland,  Salem.  Gloucester. 
Camden.  Atlantic,  Burlington,  Mercer, 
Middlesex.  Somerset.  Morris.  Union, 
Essex.  Bergen,  and  Passaic  Counties.  NJ. 

MC  87451  (Sub-14).  filed  October  28, 
1981  Applicant:  CARGO  TRANSPORT, 
IMC.  P.O.  Box  31.  Sterling  Road.  N. 
Billerica.  MA  01862-0031. 
Representative:  Samuel  A.  Bithoney,  Jr. 
(same  address  as  applicant).  (817)  663- 
4300.  Transporting  rubber  and  plastic 
articles,  between  points  in  CT.  MA.  ME. 
NH,  NJ.  PA,  RI.  and  VT.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
US.  (except  AK  and  HI). 

MC  114301  (Sub-115).  filed  July  28, 
1981,  previously  noticed  in  Federal 
Register  issue  of  August  11. 1981. 
Applicant:  DELAWARE  EXPRESS  CO.. 
a  Corporation.  P.O.  Box  97,  Elkton,  MD 
21921.  Representative:  Msucwell  A. 
Howell.  1100  Investment  BWg..  1511  K 
Street.  N.W..  Washington,  D.C.  20005. 
(202)  783-7900.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  chemicals  and  plastic 
products,  between  the  facilities  used  by 
Hooker  Chemicals  &  Plastics  Corp.,  PVC 
Division  at  those  points  in  the  U.S.,  in 
and  east  of  MN,  L\,  MO,  AR.  and  TX  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN.  lA, 
MO,  AR,  and  TX. 

Note. — This  republication  clarifies  the 
territorial  description.  Issuance  of  a 
certificate  in  this  proceeding  is  subject  to  the 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  No.  MC-lt4301 
Sub  115.  issued  October  13, 1961. 

MC  128520  (Sub-8),  filed  October  19, 
1981.  Applicant:  THE  ROBINSON 
FREIGHT  LINES,  INC..  Box  10234. 
Knoxville.  TN  37919.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower.  5100 
Popular  Avenue,  Memphis.  TN  38137. 
(901)  767-5600.  Transporting  Hazardous 
materials  and  sensitive  materials, 
between  points  in  the  U.S.  Condition: 
Any  Certificate  issued  in  this  proceeding 
shall  expire  five  years  from  date  of 
issuance. 

MC  129631  (Sub-84),  filed  October  22, 
1981.  Applicant:  PACK  TRANSPORT. 
LNC,  3975  So.  300  W..  Salt  Lake  City.  UT 
84107.  Representative:  Timothy  R. 


Stivers,  P.O.  Box  1578.  Boise.  ID  83701. 
(208)  343-3071.  Transporting  those 
commodities  which  because  of  their  size 
or  weight,  require  the  use  of  special 
handling  or  equipment,  construction 
materials,  machinery,  metal  products, 
rubber  and  plastic  products,  clay, 
concrete,  glass  or  stone  products, 
chemicals  and  related  products,  and 
lumber  and  wood  products,  between 
those  points  in  the  U.S.  in  and  west  of 
MN,  lA.  NE,  KS,  OK.  and  TX. 

MC  148380  (Sub-19),  filed  October  22, 
1981.  Apphcant:  CRESCO  LINES.  INC.. 
13900  South  Keeler  Avenue.  Crestwood. 
IL  60445.  Representative:  Edward  G. 
Bazelon.  29  South  La  Salle  Street. 
Chicago,  IL  60603  (312)  236-9375. 
Transporting  building  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Iko 
Manufacturing,  Inc..  of  Edgemore.  DE. 

MC  154631,  filed  October  26. 1981. 
Applicant:  TRANSPORT  SPECIAUSTS. 
INC..  545  Front  Street,  Woonsocket,  RI 
02895.  Representative:  Richard  J.  Wood, 
Jr..  357  Arnold  Street.  Woonsocket.  RI 
02895  (401)  765-3800.  Transporting  (1) 
plastics  and  plastic  articles,  (2)  sand, 
and  (3)  swimming  pool  equipment. 
between  points  in  the  U5..  under 
continuing  contract(s)  with  (a)  Abbott 
Industries,  Inc..  of  Leominster,  MA  and 
Van  Brode  Industries.  Inc.,  of  Clinton, 
MA  in  (1)  above,  (b)  HoHiston  Sand 
Company,  of  Holliston,  MA  in  (2)  above, 
and  Whitten  Corporation,  of  Mendon, 
MA  in  (3)  above. 

MC  155740,  filed  October  26, 1981. 
Applicant;  CROCUS,  LTD.,  2091 
Highway  W,  Grafton.  WI  53024. 
Representative:  RicharffA.  Westley, 
4506  Regent  Street.  Suite  lOa  P.O.  Box 
5086,  Madison.  WI  53705-0086  (608)  238- 
3119.  Transporting  metal  products, 
between  points  in  WL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  points  in  CA,  CT,  ME,  MA,  NH, 
OR,  RI.  VT  and  WA). 

MC  158841.  filed  October  16, 1981. 
Applicant:  WILLIAM  ].  ROUNDS.  JOHN 
N.  ROUNDS,  d.b.a,  ROUNDS  GARAGE. 
911  East  State  Street,  Olean.  NY  14760. 
Representative:  Michael  A.  Wargula, 
2550  Main  Place  Tower.  Buffalo,  NY 
14202  (716)  845-6068.  Transporting 
wrecked,  disabled,  repossessed,  stolen, 
and  abandoned  motor  vehicles,  and 
trailers,  and  replacement  vehicles 
therefor,  in  truckaway  and  driveaway 
service,  between  those  points  in  NY, 
west  of  St.  Lawrence,  Herkimer.  Otsego, 
and  Delaware  Counties,  on  the  one 
hand,  and,  on  the  other,  points  in  PA. 
NY.  and  OH. 

MC  158981,  filed  October  26. 1981, 
Applicant:  G  &  S  MARINE  CHAPTER, 
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INC.,  2305  El  Monto  Dnve,Rar,cho 
Cordova,  CA  95670.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whitfier,  CA  90609  (213)  945-2745. 
Transporting  such  commodities  hs  are 
dealt  in  or  used  by  boat  manufacturers 
or  dealers,  between  points  in  the  U.S. 

MC  158990.  filed  October  26,  1981. 
Applicant:  D.  R.  &  R.  LEASING.  P.O.  Box 
172.  Savage,  MN  53378.  Representative: 
Timothy  H.  Butler,  4200  IDS  Center,  80 
South  8th  Street,  Minneapolis,  MN  55402 
(612)  371-3211.  Transporting  metal 
products  and  machinery,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Arrow  Engineering 
Sales  Company,  Inc.,  of  Chaska.  MN, 
R.R.  Crossing,  Inc.,  of  St.  Paul.  MN,  and 
Timesavers,  Inc.,  of  Crystal.  MN. 

Volume  No.  OPY-2-217 

Decided:  November  3.  1981. 
By  the  Commission.  Review  Boiird  No.  1, 
M.!mbers  Parlter,  Chandler,  and  Fortier. 

MC  58973  (Sub-10),  filed  October  16. 
1M81.  Applicant:  ABLER  TRANSFER, 
INC.,  1006  South  8th  St,  Norfolk,  NE 
68701.  Representative:  Michael  J. 
Ogborn.  P.O.  Box  82028,  Lincoln,  NE 
6(^501.  402-^75-6761.  Transporting  over 
regular  routes  general  commodities. 
(except  commodities  in  bulk,  household 
goods,  and  classes  A  and  B  explosives), 
(1)  Between  Yankton  and  Aberdeen.  SD: 
from  Yankton  over  SD  Hwy  50  to 
junction  SD  Hwy  50  and  V'.S.  Hwy  281, 
then  over  U.S.  Hwy  281  to  Aberdeen  and 
return  over  the  same  route.  (2)  Between 
Aberdeen,  SD,  and  Sioux  City,  lA:  from 
Aberdeen  over  U.S.  Hwy  12  to  junction 
Interestate  Hwy  29,  then  over  Interstate 
Hwy  29  to  Sioux  City,  and  return  over 
the  same  route,  serving  all  intermediate 
points  in  (1)  and  (2)  and  the  off-route 
points  in  South  Dakota  on  and  east  of 
U.S.  Hwy  281  and  on  and  south  of  U.S. 
Hwy  12. 

Note. — .Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  106223  (Sub-77),  filed  October  21, 
1981.  Applicant:  GREENLEAF  MOTOR 
EXPRESS,  INC.,  4606  State  Rd..  P.O.  Box 
667,  Ashtabula,  OH  44004. 
Representative:  James  R.  Stiverson,  1396 
W.  Fifth  Ave.,  P.O.  Box  12241, 
Columbus,  OH  43212  (614]  481-8821. 
Transporting  Chemicals  and 
commodities  in  bulk  ,  between  points  in 
the  U.S..  in  and  east  of  ND,  SD.  NE.  CO. 
OK  and  TX. 

MC  107012  (Sub-749).  filed  October  16, 
1981.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  address  as  applicant). 
219-^29-2224.  Transporting  alcoholic 
beverages,  between  points  in  CA  and 


Duval  County,  FL,  on  the  one  hand,  and, 
on  the  other,  points  in  IN. 

MC  107012  (SLib-750),  filed  October  19, 
1981.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Rppresentalive:  Gerald  A.  Burns 
(same  address  as  applicant).  219-429- 
2234.  Transporting  general  commodities. 
(except  classes  A  and  B  explosives), 
between  pomts  in  the  U.S.,  under 
continuing  contract(s)  with  Magnuson 
Computer  Systems,  Inc..  of  San  Jose,  CA. 

MC  107012  (Sub-752),  filed  October  20, 
1981.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  LNC,  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  address  as  applicant), 
219-^29-2224.  Transporting 
telecommunications  equipment, 
between  points  in  Coweta  County.  GA. 
Cook  County.  IL.  Washington  County, 
MS.  Berkeley  County.  SC,  Shelby 
County,  TN.  Tarrant  County.  TX,  and 
Milwaukee  County,  WI,  on  the  one  hand 
and,  on  the  other,  points  in  the  U,S. 

MC  118922  (Sub-21),  filed  October  20, 
1981.  Applicant:  CARTER  TRUCKING 
CO.,  INC..  P.O.  Box  225,  Locust  Grove, 
G.^  30248.  Representative:  Charles  H. 
White.  Jr.,  Suite  800, 1019  19th  St.  NW., 
Washington,  D.C.  20036,  (202)  785-3420. 
Transporting  furniture  and  fixtures, 
chemicals  and  related  products,  rubber 
and  plastic  products,  machinery, 
lawnmowers,  coilers.  children's 
miniature  cars,  and  such  commodities, 
as  are  dealt  in  on  used  by  agricultural 
equipment,  industrial  equipment,  lawn 
and  leisure  product  dealers  and 
automotive  parts  distributors,  and 
materials  and  supplies  dealt  in  or  used 
by  battery  manufacturers,  between 
points  in  the  U.S. 

MC  134453  (Sub-27),  filed  October  23. 
1981.  Applicant:  STERNLITE 
TRANSPORTATION  COMPANY. 
Winsted,  MN  55395.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St. 
Paul,  MN  55118.  612^57-6889. 
Transporting  metal  products,  between 
points  in  Carter  County.  TN.  and 
Monroe  County,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  142672  (Sub-185),  filed  October  29, 
1981.  Anplicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F.  Mulberry,  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville.  AR  72702.  501-521- 
8121.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract{8)  with 
Campbell  Soup  Company,  of  Camden, 
NJ,  and  its  subsidiaries. 


MC  145533  (Sub-1).  filed  October  19. 
1981.  Applicant:  KERWIN  F.  JENSEN, 
P  O.  Box  308.  Cleveland.  UT  84518. 
Representative:  Kerwin  F.  Jensen  (same 
address  as  applicant),  801-653-2233. 
Transporting  coal,  between  points  in 
Utah,  Wasatch,  Sevier,  and  Sanpete 
Counties.  UT. 

MC  146452  (Sub-6).  filed  October  23. 
1981.  Applicant:  ALBERTSON  S.  INC.. 
P.O.  Box  20,  250  Parkcenler  Blvd..  Boise. 
ID  83726.  Representative:  David  W. 
Wiley,  1100  Norton  Bldg.,  Seattle.  WA 
98104.  206-622-5067.  T-r;nsporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  stores,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Super  Foods  Services.  Inc..  of  Orlando, 
FL. 

MC  148183  (Sub-441.  filed  October  21. 
1981.  Applicant:  ARROW  TRUCK 
UNES,  INC..  P.O.  Box  432.  Gainesville, 
GA  30503.  Represent.itive:  Pauline  E. 
Myers.  Suite  348.  Pennsylvania  Bldg.. 
425-13lh  St..  NW..  Washington,  DC 
20004-1879.  (202)  737-2188.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract's)  with  Swift  Independent 
Packing  Company  of  Chicago,  IL. 

MC  148852  (Sub-4).  filed  October  15. 
1981.  Applicant:  UNDSEY  M.  ROBISON. 
d.b.a..MIDWEST  CARPET  CARRIERS. 
1219A  East  Division,  Springfield,  MO 
65803.  Representative:  Lindsey  M. 
Robison  (same  address  as  applicant). 
417-831-2008.  Transporting  floor  and 
wall  covering,  between  points  in  AL, 
AR.  GA.  KS.'mO.  MS,  OK.  SC.  and  TN. 

MC  152382  (Sub-2).  filed  October  16. 
1981.  Applicant:  CLEVELAND 
TRANSPORTATION  CORPORATION. 
Hwy.  60  Soiith.  Box  305.  Sheldon,  lA 
51201   Representative:  Edward  A. 
O  Dor.nell.  1004  29th  St..  Sioux  City,  lA 
51104,  712-255-3127.  Transporting" 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract  (s)  with 
American  Salt  Company,  of  Kansas 
City,  MO  and  L.B.  Foster  Co.,  of 
Houston,  TX. 

MC  153513  (Sub-1).  filed  October  22. 
1981.  Applicant:  ROY  YOUNG.  INC., 
P.O.  Box  670.  Abbeville.  LA  70510. 
Representative:  Janet  Boles  Chambers, 
8211  Goodwood  Blvd.,  Suite  Cl.  Baton 
Rouge,  L'\  70806.  504-924-2686. 
Transporting  (1)  contractor's  machinery 
and  equipment.  (2)  building  materials, 
(3)  metal  products.  (4)  commodities,  the 
transportation  of  which,  because  of  size 
or  weight  requires  the  use  of  special 
equipment  and  (5)  Mercer  commodities, 
between  points  in  the  U.S. 

MC  154312,  filed  October  22, 1981. 
Applicant:  AGRl  CARRIERS.  INC.. 
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Route  #2.  Box  110.  Covington.  IN  47932. 
Representative:  Edward  D.  McNamara. 
Jr..  907  South  Fourth  St.  Springfield.  IL 
62703,  217-528-8476.  Transporting 
fertilizer,  anhydrous  ammonia  and 
agricultural  limestone,  between  points 
in  IL,  KY.  OH.  and  IN.  on  the  one  hand, 
and.  on  the  other,  points  in  Warren, 
Vermillion  and  Fountain  Counties,  IN, 
and  Vermilion  County,  IL,  fertilizer, 
between  Danville,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  IN,  salt, 
between  points  in  IL,  and  MI,  on  the  one 
hand,  and,  on  the  other,  points  in 
Fountain.  Warren.  VermiUion  and  Park 
Counties.  IN,  sand  and  gravel,  between 
points  in  Warren  County,  IN,  on  the  onf 
hand,  and.  on  the  other,  points  in 
Vermilion,  Champaign,  Piatt,  Iroquois 
and  Macon,  Counties,  IL,  steel  and  steel 
products,  between  Covington,  IN,  on  the 
one  hand,  and,  on  the  other  points  in  II. 
and  MO,  agricultural  equipment  and 
niacbiner}',  between  points  in  lA.  WI. 
MI  and  ports  of  entry  on  the 
international  boundary  line  between  thf 
United  States  and  Canada,  on  the  one 
hand,  and,  on  the  other,  points  in 
Vermillion  County,  IN.  farm  equipment 
and  machinery  and  parts  and  garden 
tractors  and  parts,  between  points  in  lA. 
IL,  KS,  WI  and  ports  of  entry  on  the 
international  boundary  between  the 
United  States  and  Canada  on  the  one 
hand,  and,  on  the  other,  points  in 
Fountain  County,  IN.  and  farm 
equipment  and  machinery  and  parts  and 
garden  tractors  and  parts,  between 
points  in  ND.  MI  and  lA.  on  the  one 
hand,  and,  on  the  other,  points  in 
Warren  County,  IN. 

MC  155293  (Sub-l),  filed  October  20, 
1981.  Applicant:  CITY  SERVICE,  INC  , 
1645  Hwy.  93  South,  P.O.  Box  1, 
Kalispell,  MT  59901.  Representative 
David  R.  Waatti,  (same  address  as 
applicant),  406-755-4321.  Transporting 
chemicals  and  related  products,  rubber 
and  plastic  products,  and  petroleum, 
natural  gas  and  their  products,  between 
points  in  WA,  OR,  ID,  MT,  CA.  NV.  TX. 
LA.  OK,  KS,  NE,  WY,  CO,  UT,  MN,  IL. 
ND,  and  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  MT,  ID.  WA.  WY. 
CO,  and  UT. 

MC  156753  (Sub-l),  filed  October  19. 
1981.  Applicant;  TURNER  BROS. 
ENTERPRISES,  INC.,  Tebbetts,  MO 
65080.  Representative:  Bruce  C. 
Harrington.  KS  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612, 
913-233-9629.  Transporting  salt, 
between  Salt  Lake  City  and  Ogden,  UT. 
and  Hutchinson  and  Kanopolis,  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  MO  and  IL. 

MC  156932  (Sub-l).  filed  October  23. 
1981.  Applicant  PALLET  PRODUCTS. 


INC..  P.O.  Box  70,  Des  Plaines,  IL  60016. 
Representative:  Elaine  M.  Conway,  10 
South  LaSalJe  SL.  Suite  1600,  Chicago,  IL 
60603,  (312)  263-180a  Transporting 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Rheem  Manufacturing  Company,  of 
Chicago,  IL 

MC  157453  (Sub-l),  filed  October  23, 
1981.  Applicant  EMERGENCY  MOTOR 
FREIGHT,  INC.,  Route  5,  Box  452, 
Simpsonville,  SC  29681.  Representative: 
Mitchell  King,  Jr.,  P.O.  Box  5711, 
Greenville,  SC  29608,  (803)  288-6000. 
Transporting  metal  products  between 
points  in  Greenville  County,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  158322,  filed  October  22, 1981. 
Applicant:  CAMPBELL  TRUCK 
LEASING  COMPANY.  INC.,  Alabama 
Mwy.  42.  Fackler.  AL  35746. 
Representative:  William  P.  Jackson,  Jr.. 
3426  N.  Washington  Blvd,  P.O.  Box 
1240,  703-525-4050.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  floor  or  wall  coverings, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  R.  C.  Price 
Company,  of  Denver  CO. 

MC  158673.  filed  October  22, 1981. 
Applicant:  AREA  DELIVERY  SERVICE, 
INC..  1518  NE.  7th  St..  Amarillo.  TX 
79107.  Representative:  Lawrence  A. 
Winkle,  P.O.  Box  45538,  Dallas,  TX 
75245,  (214)  358-3341.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Amway  Corporation.'of  ArUngton,  TX. 

MC  158872,  filed  October  20, 1981. 
Applicant  CHEM-TRUCK,  INC.,  960 
U.S.  Highway  1,  North,  Edison,  NJ  08817 
Representative:  Morton  E.  Kiel,  Suite 
1832.  2  World  Trade  Center.  New  York. 
NY  10048-0640,  212-466-0220. 
Transporting  such  commodities,  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  chemicals,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  G.  J.  Chemical  Co..  of 
Carteret,  NJ,  Vitusa  Corp.,  of  Englewood 
Cliffs  NJ.  Trimont  Charlotte  Corp.,  of 
Charlotte,  NC,  Laurel  Commodities,  of 
Willingboro,  NJ.  K-Chemical,  of 
Stamford,  CT,  Robinson  Chemical  Co.. 
of  Cambridge.  MD,  and  Pioneer  Salt  & 
Chemical,  of  Philadelphia,  PA. 

MC  158902,  filed  October  19, 1981. 
Applicant:  VALLEY  NH3  TRANSPORT 
COMPANY,  P.O.  Box  698  Brawley,  CA 
92227.  Representative:  W.  R.  Van  Liere 
(same  address  as  applicant),  213-977- 
7192.  Transporting  fertilizer  solutions 
and  anhydrous  ammonia,  between 
points  in  CA  and  AZ. 

MC  158903,  filed  October  21. 1981. 
Applicant:  ROBERT  and  GLORIA 


ROBERTS,  d.b.a.  SIERRA 
CORRUGATED,  157  Clover  Lane. 
Medford,  OR  97501.  Representative:  Joe 
Harrison  (same  address  as  applicant), 
503-779-9300.  Transporting  pulp,  paper 
and  related  products,  between  points  in 
CA,  OR,  WA,  NV.  UT.  AZ.  and  CO. 

MC  158912,  filed  October  20. 1981. 
Applicant:  PALMETTO  STAGES  AND 
LEASING  COMPANY,  INC.,  P.O.  Box 
341,  Easley.  SC  29640.  Representative: 
David  D.  Cantrell,  Jr.,  117  West  Benson 
St..  Anderson.  SC  29624,  (803)  225-1411. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  as 
passengers,  between  points  in  Rckens. 
Greenville.  Oconee.  Newberry  and 
Laurens  Counties.  SC,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  158932.  filed  October  22, 1981. 
Applicant:  W.  T.  SMITH,  d.b.a.  SMITH 
TOURS.  P.O.  Box  1480.  Henderson.  KY 
42420.  Representative:  Maxwell  A. 
Howell,  1100  Investment  Bldg.,  1511  K 
St.,  NW..  Washington,  DC  20005,  (202) 
783-7900.  As  a  broker,  at  Henderson, 
KY,  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

MC  158933,  filed  October  22, 1981. 
Applicant  |.  THOMAS,  INC.,  416  Gra- 
Roy  Dr.,  Goshen.  IN  48526. 
Representative:  Paul  D.  Borghesani.  300 
Communicana  Bldg..  421  S.  Second  St., 
Elkhart,  IN  46516,  219-293-3597. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Mastercraft 
Vans,  Inc.,  of  New  Paris,  IN,  New  Paris 
Enterprises,  Inc.,  of  New  Paris,  IN  and 
Tech-Trans,  Inc.,  of  Bristol,  IN. 

MC  158943,  filed  October  23. 1981. 
Applicant:  T-BERD  EXPRESS,  INC.,  494 
East  Main  Street  Galesbury,  IL  61401. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  NW.,  Washington,  DC  20001, 
(202)  628-9243.  Transporting  metal 
products,  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
ND.  SD,  NE,  KS,  OK,  MN,  L\.  MO,  WI, 
IL  MI,  IN,  KY,  TN,  GA  WV  and  PA. 

MC  159022.  filed  October  27, 1981. 
Applicant  ELLEFSON  BROKERS,  INC., 
1615  Nixon  Rd.,  P.O.  Box  5444,  Augusta, 
GA  30906.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  NW.. 
Suite  1200.  Washington.  DC  20036.  202- 
785-0024.  As  a  broker,  at  Augusta.  GA, 
in  arranging  for  the  trainsportation  by 
motor  vehicle  of  household  goods, 
between  points  in  the  U,S. 
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Decided:  November  3. 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carieton.  Fisher,  and  Williams. 

MC  9655  (Sub-5),  filed  October  26. 
1981.  Applicant;  J.  R.  BUTLER,  INC.,  P.O. 
Box  155. 1031  Reeves  St.,  Dunmore,  PA 
18512.  Representative:  Michael  R. 
Werner,  241  Cedar  Lane,  Teaneck,  NJ 
07666,  (201)  836-1144.  Transporting  sucfi 
commodities  as  are  dealt  in  or  used  by 
food,  grocery  and  chain  business 
houses,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Jewel 
T  Discount  Grocery,  of  Barrington,  IL, 
and  Mass  Feeding  Corporation,  of  Elk 
Grove  Village,  IL. 

MC  15975  (Sub-54).  filed  October  26, 
1981.  Applicant:  BUSKE  LINES,  INC., 
123  W.  Tyler  Ave..  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  (217)  324-2141. 
Transporting  sucf)  commodities  as  are 
dealt  in  or  used  by  brewers  and 
distributors  of  malt  beverages,  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  99234  (Sub-22),  filed  October  26, 
1981.  Applicant:  WESTWAY  MOTOR 
FREIGHT,  INC..  5601  Holly  St., 
Commerce  City,  CO  80022. 
Representative:  Leslie  R.  Kehl,  1660 
Lincoln  St..  Suite  1600,  Denver,  CO 
80264,  (303)  861^r028.  Transporting 
photographic  apparatus,  between  the 
facilities  of  Eastman  Kodak  Company,  in 
CA,  CO.  and  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  CA,  CO,  N'M,  TX 
and  VT. 

MC  114015  (Sub-36),  filed  October  26. 
1981.  Applicant:  HUSS, 
INCORPORATED.  Highway  47  West. 
P.O.  Box  666,  Chase  City.  VA  23924. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center,  New 
York.  NY  10048.  (212)  466-0220. 
Transporting  metal  products,  between 
points  in  the  U.S.,  under  continuing 
contracts  with  Globe  Iron  Construction 
Co.,  of  Norfolk,  VA,  and  Intercoastal 
Steel  Corp.,  of  Chesapeake,  VA. 

MC  114274  (Sub-79),  filed  October  26, 
1981.  Applicant:  VITAUS  TRUCK 
LINES.  INC..  137  N.E.  48th  St.  Place.  Des 
Moines.  lA  50306.  Representative: 
William  H.  Towle,  180  N.  LaSalle  St., 
Chicago,  IL  60601.  (312)  332-5106. 
Transporting  pulp,  paper  and  related 
products,  printed  matter,  and  chemicals, 
and  related  products,  between 
Cincinnati,  OH,  Des  Moines.  lA,  and 
points  in  Evangeline  Parish,  LA.  on  the 
one  hand,  ar»d,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  114274  (Sub-80).  filed  October  26, 
1981.  Applicant:  VITALIS  TRUCK 
UNES,  INC..  137  N.E.  48th  St.  Place,  Des 


Moines,  L\  50306.  Representative: 
William  H.  Towle,  180  North  LaSalle 
Street.  Chicago,  IL  60601,  (312)  332-5106. 
Transporting  (1)  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (1)  between  points  in  lA 
and  NE,  (b)  between  points  in  LA  and 
NE,  on  the  one  hand,  and,  on  the  other, 
points  in  CO,  CT,  IL.  MD.  MA.  MI.  NJ, 
NY  and  TX;  and  [2)  foodstuffs,  between 
points  in  IL,  IN,  Ml,  OH  and  WI,  on  the 
one  hand,  and,  on  the  other,  points  in  lA 
and  NE. 

MC  119654  (Sub-98).  filed  October  26, 
1981.  Applicant:  HI- WAY  DISPATCH, 
INC.,  1401  West  26th  St..  Marion.  IN 
46952.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204,  (317)  63&-1301. 
Transporting  genera/  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  handling  and  equipment), 
between  points  in  AL,  AR,  DE,  FTU  GA, 
IL,  L\,  IN,  KY.  LA,  MD,  Ml.  MN,  MO, 
MS,  NC.  NJ.  OH,  PA,  SC.  TN,  VA,  WV, 
WI,  and  DC. 

MC  144694  (Sub-4),  filed  October  26, 
1981.  Applicant:  RIVERSIDE 
TRUCKING,  INC.,  P.O.  Box  351.  Pell 
City.  AL  35125.  RepresentaUve:  T.  A. 
Flemming.  Sr.  (same  address  as 
applicant),  (205)  884-2471.  Transporting 
genera]  commodities,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Union  Camp 
Corporation,  of  Wayne,  NJ. 

MC  151534  (Sub-5),  filed  October  26, 
1981.  Applicant:  R&D 
TRANSPORTATION  CORPORATION, 
P.O.  Box  1908,  Des  Moines,  lA  50306. 
Representative:  Donald  B.  Strafer,  1350 
Financial  Center,  Des  Moines,  lA  50309, 
(515)  283-2411.  Transporting  [l]irrigation 
parts,  systems,  and  equipment,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
installation  of  the  commodities  in  (1) 
above,  between  points  in  NE.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  155115  (Sub-3),  filed  October  27, 
1981.  Applicant:  ANDERSON 
ARMORED  CAR  SERVICE,  INC.,  P.O. 
Box  244,  Anderson,  SC  29622. 
Representative:  Richard  C.  Otter,  P.O. 
Box  273,  Anderson,  SC  29622,  (803)  225- 
2571.  Transporting  prec/ous  metals  and 
maohinery,  between  peinte  in  the  U.S.. 
under  continuing  contractts)  with 
Reichhold  Chemicals.  Inc..  of  White 
Plains,  NY. 


MC  157324,  filed  August  24. 1981. 
Applicant:  SUNFLOWER  FOOD 
EXPRESS,  INC.,  P.O.  Box  143.  Sedgwick. 
KS  67135.  Representative:  Lester  C. 
Arvin,  814  Century  Plaza  BIdg.,  Wichita. 
KS  67202,  (316)  265-2634.  Transporting 
food  and  related  products,  between 
points  in  the  U.S. 

MC  158004,  filed  October  26, 1981. 
Applicant:  ADVANCED  DELIVERY 
SYSTEMS.  INC  16  Cross  Highway, 
Westport,  CT  06880.  Representative: 
Gerald  A.  Joseloff,  410  Asylum  St., 
Hartford.  CT  06103,  (203)  728-0700. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  home  and 
office  furnishing  and  appliance  stores, 
between  points  in  the  U.S.,  under 
continuing  contracts  with  Wayside 
Furniture  Shops,  Inc.,  of  Milford.  CT. 
and  Town  &  Country  Fine  Furniture  Co.. 
of  Concordvillel.  PA. 

MC  158354,  filed  October  26, 1981. 
Applicant:  C.  B.  AUTOMOTIVE  TRUCK 
LINES,  Highway  30,  Cedar  Hill.  MO 
63016.  Representative:  Charles  H. 
Buckley,  (same  address  as  applicant) 
(314)  677-8911.  Transporting  automobile 
parts  and  accessories,  between  St. 
Louis,  MO,  and  points  in  Jefferson  and 
St.  Louis  Counties,  MO.  on  the  one  hand, 
and.  on  the  other.  Chicago,  IL. 

MC  158834,  filed  October  16. 1981. 
Apphcant:  BOB  L.  TACKETT.  1163 
Manfeld,  Dr.,  Columbus,  OH  43227. 
Representative:  Herbert  C.  Hunt,  Jr..  50 
W.  Broad  St.,  Suite  1314,  Columbus.  OH 
43215,  (614)  461-0984.  As  a  broker  in 
arranging  for  the  transportation  of 
household  goods,  between  points  in  the 
U.S. 

MC  158915.  filed  October  21, 1981. 
Applicant:  CURT  REID.  Rt.  «1. 
Mukwonago,  WI  53149.  Representative: 
Curt  Reid  (same  address  as  apphcant) 
(414)  363-3184.  Transporting  cryogenic 
gases  and  welding  supplies,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  AmeriGas  of 
Waukesha,  WL 

MC  158965,  filed  October  26, 1981. 
Applicant:  THOMAS  SCALZO  CO., 
3211  Airport  Way  South,  Seattle,  WA 
98134.  Representative:  Victor  J.  Scalzo, 
3811-92nd  N.E.,  Bellevue,  WA  98004, 
(206)  454-7445.  Transporting  (1)  heavy 
machinery,  and  building  materials,  and 
(2)  articles  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  (except  heavy  machinery), 
between  points  in  WA,  OR,  ID,  and  MT. 

MC  158084,  filed  October  27, 1981 
Applicant:  JOHN  W.  BELL  AND 
ROBERT  L  BELL,  d.b.a.  BELL 
TRANSPORTATION  COMPANY,  1303 
South  Second  St..  Laramie,  WY  82070. 
Representative;  Jeffrey  A,  Knoll,  5650 
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DTC  Parkway.  Englewood.  CO  80111. 
(303]  770-5610.  Transporting /oof/ond' 
related  products,  between  points  in 
Shelby  County,  TN,  Milwaukee  County. 
WI,  Harrison  County,  TX,  and  Orange 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  WY. 

MC  50185  (Sub-1).  filed  October  9. 
1981.  previously  noticed  in  the  Federal 
Register  on  October  23, 1981.  Applicant: 
CROZIER  BROS.  VAN  LINES.  INC.,  460 
Tarrytown  Rd.,  White  Plains.  NY  10607. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  N.W.,  Washington. 
DC  20036,  (202)  785-0024.  Transporting 
household  goods,  as  defined  by  the 
Commission.  (1)  between  points  in  NY, 
VT,  NH,  MA,  RI,  CT,  PA,  NJ.  DE,  MD, 
VA,  NC,  SC,  GA,  FL,  and  DC,  and  (2) 
between  points  in  NY,  VT,  NH,  MA,  RI, 
CT,  PA,  NJ,  DE.  MD,  VA,  NC,  SC,  GA. 
FL,  and  DC,  on  the  one  hand,  and,  on  the 
other,  points  in  OH.  WV.  MI.  IN.  KY. 
WI,  IL,  MO,  KS,  OK,  AR,  TN,  MS.  AL. 
LA.  and  TX. 

Note. — ^This  republication  corrects  the 
territorial  description. 

Volume  No.  OPY-4-4dO 

Decided:  November  4, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  118586  (Sub-l).  filed  October  28. 
1981.  Applicant:  STUART  E.  KEENY,  R. 
D.  #1— Box  100,  New  Freedon,  PA  17349. 
Representative:  Norman  T.  Petow,  43  N. 
Duke  St.,  York.  PA  17401.  (717)  843-8004. 
Transporting  (1)  limestone,  between 
points  in  York  County.  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  MD 
and  VA,  and  [2]  fertilizer  and  fertilizer 
material,  between  points  in  MD  and  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  York  County,  PA. 

MC  119936  (Sub-4),  filed  October  22. 
1981.  Applicant:  FAIRFIELD  MOTOR 
TRANSPORTATION  COMPANY,  4350 
W.  123rd  St.,  Alsip,  IL  60658. 
Representative;  Stephen  H.  Loeb,  Suite 
2027,  33  N.  LaSalle  St..  Chicago.  IL  60602, 
(312)  725-9722.  Transporting  (1)  solar 
equipment,  furnaces,  air-conditioning 
machinery,  heaters,  and  containers. 
between  Chicago,  IL,  Indianapolis,  IN 
and  Fort  Smith,  AR.  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  lA.  IL. 
IN,  KY,  MI,  MN,  OH,  and  WI,  and  (2) 
metals  and  related  products,  between 
Chicago,  IL,  Toledo,  OH,  and  points  in 
Butler.  Montgomery,  and  Warren 
Counties,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  lA.  IL,  IN,  KY, 
MI,  MN,  MO,  OH,  TN,  and  WI. 

MC  121766  (Sub-2),  filed  May  4, 1981, 
previously  noticed  in  the  Federal 
Register  issue  of  May  19. 1981,  and 
republished  this  issue.  Applicant:  S. 
ROSS  TRUCKING  COMPANY,  INC., 


2680  Dunn  Rd.,  Hayward,  CA  94545. 
Representative:  Ann  M.  Pougiales,  100 
Bush-21st  Floor,  San  Francisco,  CA 
94104,  (415)  986-5778.  Transporting  (I) 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CA.  OR.  and  WA.  (II)  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
those  requiring  special  equipment). 
Between  Santa  Rosa  and  Los  Angeles, 
CA,  serving  all  intermediate  and  off- 
route  points  in  the  Counties  of  Sanoma, 
Marin,  San  Francisco,  San  Mateo,  Santa 
Clara,  Monterey,  San  Luis  Obispo,  Santa 
Barbara,  Ventura  and  Los  Angeles:  From 
Santa  Rosa  over  U.S.  Hwy  101  to  Los 
Angeles  and  return  over  the  same  route. 
Between  San  Francisco  and  Roseville, 
CA  serving  all  intermediate  points  and 
off-route  points  in  the  Counties  of  San 
Francisco,  Alameda,  Contra  Costa, 
Solano,  Yolo  and  Sacramento:  From  San 
Francisco  over  Interstate  Hwy  80  to 
Roseville.  and  return  over  the  same 
route.  Between  junction  CA  Hwy  4  and 
Interstate  Hwy  80  (near  Pinole)  and 
Stockton,  serving  all  intermediate  points 
and  off-route  points  in  the  Counties  of 
Contra  Costa  and  San  Joaquin:  From 
junction  CA  Hwy  4  and  Interstate  Hwy 
80  (near  Pinole)  over  CA  Hwy  4  to 
Stockton,  and  return  over  the  same 
route.  Between  Sacramento,  CA  and  the 
CA-Mexico  border,  serving  all 
intermediate  points  and  off-route  points 
in  the  Counties  of  Sacramento,  San 
Joaquin,  Stanislaus,  Merced,  Fresno. 
Kings,  Kern,  Ventura.  Los  Angeles, 
Orange  and  San  Diego:  From 
Sacramento  over  Interstate  Hwy  5  to  the 
CA-Mexico  border,  and  return  over  the 
same  route.  Between  San  Francisco  and 
San  Luis  Obispo,  CA,  serving  all 
intermediate  points  and  off-route  points 
in  the  Counties  of  San  Francisco,  San 
Mateo.  Santa  Cruz,  Monterey  and  San 
Luis  Obispo:  From  San  Francisco  over 
CA  Hwy  1  to  San  Luis  Obispo,  and 
return  over  the  same  route.  Between 
Sacramento  and  Wheeler  Ridge.  CA. 
serving  all  intermediate  points  and  off- 
route  points  in  the  Counjies  of 
Sacramento,  San  Joaquin,  Stanislaus, 
Merced.  Madera.  Fresno.  Tulare  and 
Kern:  From  Sacramento  over  CA  Hwy  99 
to  Wheeler  Ridge,  and  return  over  the 
same  route.  Between  Los  Angeles  and 
Indio.  CA.  serving  all  intermediate 
points  and  off-route  points  in  the 
Counties  of  Los  Angeles.  San  Bernadino 
and  Riverside:  From  Los  Angeles  over 
Interstate  Hwy  10  to  Indio.  and  return 
over  the  same  route.  Between  junction 
Interstate  Hwys  15E  and  10  (near 
Colton.  CA)  and  San  Diego.  CA,  serving 
all  intermediate  points  and  off-route 
points  in  the  Counties  of  San 
Bernardino,  Los  Angeles,  Riverside  and 


San  Diego:  From  junction  Interstate 
Hwys  15E  and  10  (near  Colton,  CA)  over 
Interstate  Hwy  15E  and  Temporary 
Interstate  Hwy  15E  to  San  Diego,  and 
return  over  the  same  route.  Between 
junction  Interstate  Hwys  580  and  80  and 
junction  Interstate  Hwys  580  and  5, 
serving  all  intermediate  points  and  off- 
route  points  in  the  Counties  of  Alameda. 
Contra  Costa,  and  San  Joaquin:  From 
junction  Interstate  Hwys  580  and  80 
over  Interstate  Hwys  580  to  junction 
Interstate  Hwys  580  and  5,  and  return 
over  the  same  route. 

Note. — This  application  converts 
applicant's  Certificate  of  Registration  (the 
authority  in  II  above)  to  a  Certificate  of 
Public  Convenience  and  Necessity  because 
the  authority  in  I.  above,  makes  applicant  a 
multi-state  operator.  Issuance  of  a  Certificate 
is  conditioned  upon  applicant's  request  in 
writing  for  the  cancellation  of  the  Certificate 
of  Public  Convenience  and  Necessity  issued 
September  16, 1981. 

MC  156046  (Sub-1).  filed:  October  28. 
1981.  Applicant:  HABIT  MOTOR  LINES. 
INC.,  9959  Nathan  Lane.  Maple  Grove. 
MN  55369.  Representative:  John  B.  Van 
de  North,  Jr.,  2200  First  National  Bank 
Bldg.,  St.  Paul.  MN  55369.  Transporting 
canned  and  frozen  seafood,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Stinson  Canning 
Company,  of  Prospect  Harbor,  ME. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  appUcant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  §  11343  (A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
twam  4,  Room  2410. 

MC  156766,  filed  October  26. 1981. 
Applicant:  G.A.L.  &  S.  TRUCKING.  INC.. 
24218  463rd  Ave.  SE.  Enumclaw,  WA 
98022.  Representative:  Jim  Pitzer.  15  S. 
Grady  Wy.  Ste  321,  Renton,  WA  98055, 
(206)  235-1111.  Transporting  aircraft  and 
aircraft  parts,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Transamerica  Airlines,  of  Oakland.  CA. 

MC  159026,  filed  October  29. 1981. 
Applicant:  NCH  CORPORATION.  2730 
Carl  Rd..  Irving.  TX  75062. 
Representative:  B.  W.  Huie.  (same 
address  as  applicant),  (214)  438-0550. 
Transporting  such  commodities  as  are 
dealt  in.  or  used  by  manufacturers  and 
distributors  of  paper  business  forms, 
between  points  in  the  U.S.,  under 
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continuing  contract(s)  with  Willamette 
Industries,  Inc.,  of  Irving,  TX. 
Agatha  L.  Mer^novich, 

Secretary. 

|FR  Doc.  91-32595  Filed  H-10-81:  8:45  atnj 
BILLING  CODE  7035-01-M 


Motor  Carrier  Temporary  Auttrarity 
Applicatioft 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  appHcation 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — .'\!i  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-165 

The  following  applications  were  filed 
in  region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center.  150  Causeway  Street. 
Room  501.  Boston.  MA  02114. 

MC  146119  (Sub-1-5TA),  filed  October 
28. 1981.  Applicant:,WINSTON  COACH 
CORP,  1650  Sycamore  Avenue. 
Bohemia.  NY  11716.  Representative: 
Sidney  ].  Leshin,  Esq.,  575  Madison 


Avenue.  New  York,  NY  10022. 
Passengers  and  their  baggage,  beginning 
and  ending  at  points  in  the  City  of  New 
York.  NY  and  extending  to  Atlantic  City. 
NJ.,  restricted  to  traffic  originaiing  at  or 
destined  to  the  facilities  of  the  Sands 
Hotel  &  Casino,  at  Atlantic  City,  NJ.  and. 
Passengers  and  their  baggage  beginning 
and  ending  at  points  in  the  Counties  of 
Nassau  and  Suffolk.  NY  and  extending 
to  Atlantic  City,  NJ.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Claridge  Hotel  and  HiHo  Casino, 
Atlantic  City.  NJ.  Supporting  shipper(s}: 
Claridge,  Ltd..  Box  448,  Atlantic  City,  NJ: 
Sands  Hotel  &  Casino,  Indiana  Ave.  and 
Bright  Park,  Atlantic  Qty,  NJ. 

MC  159064  (Sub-1-lTA),  filed 
November  2, 1981.  Applicant:  R  &  R 
COURIERS  LTD.,  R.R.  No.  4,  P.O.  Box 
1083,  Brantford,  Ontario.  CD  N3T  5S7. 
Representative:  Robert  McGregor  (same 
as  applicant).  Contract  carrier:  irregular 
routes:  Materials  used  in  the 
manufacture  of  agricultural  machinery 
and  equipment  between  ports  of  entry 
on  the  International  Boundary  Line 
between  United  States  and  Canada  in 
MI  and  NY  and  points  in  NY,  MA.  CT, 
PA,  NJ,  OH,  H.  IN,  Ml,  DE.  and  WI 
under  continuing  contract(s)  with 
Massey  Ferguson  Industries,  Limited  of 
Brantford,  Ontario,  CD.  Supporting 
shipper  Massey  Ferguson  Industries 
Limited,  Park  Road  North,  Brantford. 
Ontario,  CD  N3T  5V4. 

MC  159071  (Sub-1-lTA),  filed 
November  2. 1981.  Applicant: 
LAKELAND  TRANSPORTATION,  INC., 
White  Pond  Road,  Stormville,  NY  12582. 
Representative:  Sidney  J.  Leshin.  Esq., 
575  Madison  Avenue,  New  York,  NY 
10022.  Contract  carrier:  irregular  routes: 
Passengers  and  their  baggage,  beginning 
and  ending  in  Ehitchess  County  and 
Putnam  County,  NY  and  extending  to 
White  Plains,  Harrison  and  Rye,  NY 
under  continuing  contract(s)  with 
Dutchess  Commuters  Association. 
White  Plains,  NY.  Supporting  shipper 
Dutchess  Commuters  Association,  250 
North  Street,  White  Plains,  NY  10625. 

MC  156384  (Sub-1-2TA),  filed  October 
28, 1981.  AppHcant:  TRANSPO 
INCORPORATED,  9  Mill  Plain  Road, 
Danbury,  CT  06810.  Representative: 
Sidney  J.  Leshin,  Esq.,  575  Madison 
Avenue,  New  York,  NY  10022.  Contract 
carrier  irregular  routes:  Passengers  and 
their  baggage,  begirming  and  ending  in 
Litchfield,  Fairfield,  or  New  Haven.  CT 
and  extending  to  VT,  NH,  ME,  MA,  Rl, 
NY,  NJ.  PA,  MD.  DE,  DC  and  VA,  under 
continuing  contract(s)  with  Gad  About 
Tour  &  Travel.  Ina.  Middlebury,  CT. 
Supporting  shipper  Gad  About  Tour  & 
Travel  Inc.,  59  Dorothy  Drive, 
Middlebury.  CT  06762. 


MC  134073  (Snb-1-2TA),  filed  October 
29, 1981.  Applicant:  GENOVA 
TRANSPORT,  INC.  484  Clayton  Road 
Williamstown.  NJ  08094.  Representative: 
George  A.  Olsea  P.O.  Box  357, 
Gladstone,  NJ  07934.  Contract  carrier 
irregular  routes:  (1)  Frozen  foodstuffs, 
and  (2)  Materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
sale  of  the  commodities  named  in  (1) 
above  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Mrs.  Smith's 
Frozen  Foods  Co.,  of  Pottsfown.  PA. 
Supporting  shipper  Mrs.  Smith's  Frozen 
Foods  Co.,  South  *  Charlotte  Sts..  P.O. 
Box  298,  Pottstown.  PA  19464. 

MC  133841  (Sub-1-15TA),  filed 
October  28, 1981.  Applicant:  D.A.N 
BARCLAY,  INC.,  362  Main  Street.  P.O. 
Box  426,  lincohi  Park.  NJ  07035. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  (1) 
Propellers,  and  (2)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  installation,  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  Pascagoula,  MS. 
on  the  one  hand,  and.  on  the  other, 
Avondale.  LA.  Supporting  shipper 
Avondale  Shipyards.  Inc..  Div.  Ogden. 
Inc..  P.O.  Box  50280.  New  Orleans,  LA 
70150. 

MC  134806  {Sub-1-20TA).  filed 
October  30,  1981.  Applicant:  B-D-R 
TRANSPORT,  INC.,  P.O.  Box  1277. 
Brattleboro,  VT  05301.  Representative: 
Edward  T.  Love,  4401  East  West 
Highway,  Suite  404,  Bethesda,  MD 
20814.  Contract  carrier  irregular  routes: 
Groceries  and  foodstuffs,  from  points  in 
CA  to  Brattleboro,  VT  imder  continuing 
contract(s)  with  Stow  Mills,  Brattleboro, 
VT.  Supporting  shipper  Stow  Mills, 
Quinn  Road,  P.O.  Box  816,  Brattleboro, 
VT  05301. 

MC  150451  (Sub-1-6TA),  filed  October 
30, 1981.  Applicant:  G  &  L  TRANSPORT. 
Route  9.  Troy.  ME  04987.  Representative: 
Barr>'  Weintraub.  Suite  510.  8133 
Leesburg  Pike,  Vienna.  VA  22180. 
Contract  carrier  irregular  routes: 
Amorphous  polyproplene  from  Baytown, 
TX  to  Bnmswick,  ME,  under  continuing 
contract(8)  with  Keena  Corporation  of 
Brunswick.  ME.  Supporting  shipper: 
Keena  Corporation.  78  Water  St.. 
Brunswick.  ME  04011. 

MC  156876  (Sub-1-lTA).  filed  October 
30, 1981.  Applicant:  VLM  TRUCKING, 
INC.,  35  Scudder  St..  Garfield,  NJ  0702a 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Clay, 
concrete,  glass,  or  stone  products, 
between  points  in  Bergen  County.  NJ.  on 
the  one  hand,  and  on  the  other,  points  in 
McKean  County,  PA.  Supporting 


55794 


Federal  Register  /  Vol.  46.  No.  218  /  Thursday.  November  12,  1981  /  Notices 


shipper:  Sediver,  Inc..  320 13th  St., 
Carlstadt,  NJ  07072. 

MC  147621  {Sub-1-3TA),  filed 
November  2, 1981.  Applicant:  BEE-JAY 
TRANSPORTATION.  INC..  1576  Hart 
Street,  P.O.  Box  21A.  Rahway.  N]  07065. 
Representative:  Henry  J.  Capro.  1585 
Morris  Avenue.  Union,  NJ  07083. 
Contract  carrier  irregular  routes:  Floor 
covering  (title,  stone,  wood,  carpet), 
wall  coverings,  materials  and  supplies 
necessary  for  the  manufacturing  of  or 
installation  of  the  above  referenced 
products,  advertising  displays  and 
materials  between  Vailsgate.  NY: 
Fullerton.  PA  (Whitehall.  PA,  Lehigh 
County),  and  Long  Beach.  CA.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  AZ.  AR.  CA.  CO.  CT.  DE,  DC.  FL. 
GA.  IL.  IN.  L\.  KS,  KY.  LA.  ME.  MD. 
MA.  MI.  MN.  MS.  MO.  NE.  NH.  NJ,  NM, 
NY,  NC.  ND,  OH.  OK.  PA.  RI.  SC.  SD. 
TN.  TX.  VT.  VA.  WV.  WI.  under 
continuing  contract(s)  with  Tarkett,  Inc.. 
of  Parsippany.  NJ.  Supporting  shipper: 
Tarkett.  Inc..  800  Lanidex  Plaza, 
Parsippany,  NJ  07054. 

MC  138574  (Sub-1-2TA),  filed 
November  2. 1981.  Applicant: 
NORTHERN  EXPRESS,  INC.,  31  Virginia 
Avenue,  Carteret,  NJ  07008. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  Highland  Park.  NJ 
08904.  Pharmaceutical  products,  toilet 
preparations  and  confectionery,  except 
in  bulk,  between  Avon.  CT  and  Lititz, 
PA,  on  the  one  hand.  and.  on  the  other. 
New  York,  NY.  and  points  in  Dutchess, 
Nassau,  Orange.  Rockland.  Ulster  and 
Westchester  Counties.  NY.  and  Bergen. 
Essex,  Hudson,  Mercer,  Middlesex, 
Morris,  Monmouth,  OceaTi,  Passaic. 
Somerset,  Sussex  and  Union  Counties. 
NJ.  Supporting  shipper:  Warner-Lambert 
Company.  201  Tabor  Road,  Morris 
Plains,  NJ  07950. 

MC  111849  (Sub-1-lTA),  filed  October 
29. 1981.  Applicant:  WILSON  MOVING 
AND  STORAGE,  INC.,  129  Strongs 
Avenue.  P.O.  Box  566,  Rutland,  VT 
05701.  Representative:  Reginald  C. 
Wilson  (same  address  as  applicant). 
Printed  matter,  paper  and  plastic 
products.  (STCC  Code  27.  28  and  30) 
between  Rutland,  VT  and  points  in  ME. 
NH.  MA,  CT.  RI.  NY.  NJ  and  PA. 
Supporting  shipper  Green  Mountain 
Workshop.  56  Howe  St.,  Rutland,  VT 
05701. 

MC  124328  (Sub-1-lOTA),  filed 
October  28, 1981.  Applicant:  BRINK'S. 
INCORPORATED.  Thomdal  Circle, 
Darien.  CT  06820.  Representative: 
Richard  H.  Streeter.  Wheeler  &  Wheeler. 
1729  H  Street.  NW.,  Washington,  DC 
20006.  Contract  carrier:  irregular  routes: 
Coin,  currency,  securities  and  bank 
related  documents  between  points  in  MI 


and  IN  under  continuing  contract(s)  with 
The  Bank  of  Three  Oaks.  Three  Oaks, 
MI.  Supporting  shipper:  The  Bank  of 
Three  Oaks,  21  N.  Elm  Street.  Three 
Oaks,  MI  49128. 

MC  150394  (Sub-1-2TA).  filed 
November  2. 1981.  Applicant:  P  &  L 
ENTERPRISES.  1776  Main  Street. 
Springfield.  MA  01103.  Representative: 
Robert  J.  Brooks,  Vorys,  Sater,  Seymour 
&  Pease,  1828  L  Street.  N.W..  Suite  1111, 
Washington.  DC  20036.  Contract  carrier 
irregular  routes:  Passengers  and  their 
baggage  in  charter  and  special 
operations,  between  Atlantic  City.  NJ, 
on  the  one  hand.  and.  on  the  other, 
points  in  CT.  NY.  PA.  DE.  MD.  VA.  and 
DC  under  continuing  contract(s)  with 
Peter  Pan  World  Travel.  Inc.  of 
Springfield.  MA,  and  Blue  P-rd  World 
Travel,  Inc.  of  Olean.  NY.  Supporting 
shipper(s}:  Peter  Pan  World  Travel.  Inc., 
1778  Main  Street,  Springfield,  MA  01103: 
Blue  Bird  World  Travel.  Inc..  502-04  N. 
Barry  St.,  Olean,  NY  14760. 

MC  142603  (Sub-1-30TA),  filed 
November  3, 1981.  Applicant: 
CONTRACT  CARRIERS  OF  AMERICA. 
INC..  1071  Dwight  Street.  P.O.  Box  179, 
Springfield.  MA  01101.  Representative: 
Tami  L.  Quinlan  (same  as  applicant). 
Contract  carrier:  irregular  routes:  Paper 
and  non-woven  products  from  Pittsfield, 
MA  to  Bedford  Heights.  OH.  Ashland. 
OH.  West  Palm  Beach.  FL.  and  Garden 
Grove.  CA.  under  continuing  contract(s) 
with  Boyd  Converting  Company.  Inc.  of 
Pittsfield.  MA.  Supporting  shipper:  Boyd 
Converting  Co..  Inc.  Central  Berlishire 
Blvd..  Richmond.  MA  01254. 

MC  148034  (Sub-1-2TA).  filed 
November  3. 1981.  Applicant:  EDWARD 
C.  LOTT.  INC..  2338  Slaterville  Road, 
Ithaca.  NY  14850.  Representative: 
Raymond  A.  Richards.  35  Curtice  Park, 
Webster.  NY  14580.  Contract  carrier 
irregular  routes:  Foods  and  related 
products,  also  metal  and  metal  products, 
including  related  products  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Candor  Specialty 
Packaging  Inc.  of  Spencer.  NY;  Cerro 
Wire  &  Cable  Corp..  Maspeth.  NY; 
Draper  Egg  Products.  Inc..  Dryden,  NY; 
Federal  Bakers  SMPply  Corp.  of  Buffalo, 
NY;  McCadam  Cheese  Co.,  Inc.. 
Subsidiary  of  Dean  Foods  Co.  of 
Heuvelton,  NY;  and  A.  Oliveri  &  Son. 
Inc.  of  Jersey  City,  NJ.  Supporting 
8hippers(8):  There  are  six  statements  in 
support  of  this  application  wkich  may 
be  examined  at  the  Regional  Office  of 
the  I.C.C.  in  Boston,  MA. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.  Rm. 
620,  Philadelphia.  PA  19106. 


MC  159062  (Sub-n-lTA).  filed 
November  2. 1981.  Applicant:  CENTRAL 
TRUCKING.  INC.,  137  Burgess  Lane, 
Charlottesville.  VA  22901. 
Representative:  Carroll  B.  Jackson.  1810 
Vincennes  Rd.,  Richmond.  VA  23229. 
Coal,  between  points  in  Dinwiddie 
County,  VA  and  points  in  Nicholas 
County,  WV  for  270  days.  Any 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Commonwealth  of  Virginia,  Southside 
Mental  Health  and  Mental  Retardation, 
Support  Unit.  P.O.  Box  4030.  Pettersburg. 
VA  23803. 

MC  143522  (Sub-II-d-TA),  filed 
November  2, 1981.  Applicant: 
CONSOUDATED  CARRIERS,  INC..  P.O. 
Box  D,  Irwin,  PA  15642.  Representative: 
John  T.  Wirth,  717  17th  St..  Ste.  2600, 
Denver,  CO  80202.  Clay,  concrete,  glass 
or  stone  products,  between  points  ui 
Cumberland  County.  NJ:  Westmoreland 
and  Allegheny  Counties.  PA;  Jay 
County,  IN:  Fairfield  County,  OH;  and 
Lewis  County,  WV  on  the  one  hand,  and 
on  the  other,  points  in  CA.  for  270  days. 
Supporting  shipper:  John  Cambra  & 
Associates.  Inc..  711  Toland  St.,  San 
Francisco,  CA  94124. 

MC  158793  (Sub-II-3TA),  filed 
November  2, 1981.  Applicant:  DR. 
CULLY'S  CARTAGE,  CO..  INC..  332 
Clubhouse  Lane.  Hunt  Valley.  MD  21031. 
Representative:  Glenn  M.  Heagerty 
(same  address  as  applicant).  Contract- 
irregular:  Such  merchandise  as  is  dealt 
in  by  a  manufacturer  of  foodstuffs, 
between  pts.  in  MD.  OH.  and  TX.  on  the 
one  hand.  and.  on  the  other,  pts.  in  CT, 
GA,  IL.  IN.  ME.  MD.  MA.  MI.  NJ.  NY, 
NC.  MS.  OH.  OK.  PA.  RI.  SC.  TN.  TX. 
VA.  and  DC  for  270  days,  under 
continuing  contract(s)  with  McCormick 
&  Co..  Inc.,  Hunt  Valley.  MD.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
McCormick  &  Co..  Inc..  Executive  Plaza 
1. 11350  McCormick  Rd.,  Hunt  Valley. 
MD  21031. 

MC  145282  (Sub-n-ft-TA),  filed 
November  2, 1981.  Applicant:  FALCON 
TRANSPORT,  INC.,  P.O.  Box  K,  Bird-in- 
Hand,  PA  17505.  Representative:  James 
E.  Brown,  38  Brunswick  Rd,  Depew,  NY 
14043.  Transporting;  Ores  and  minerals, 
clay,  concrete,  glass  or  stone  products, 
building  materials,  chemicals, 
transportation  equipment,  metal 
products,  machinery  and  machine  parts 
and  materials,  supplies  and  equipment 
used  in  the  manufacture  or  distribution 
of  such  commodities  between  points  in 
AL.  AR,  CT,  DE,  DC.  FL,  GA.  IL,  IN.  L\. 
KY,  LA,  ME,  MD.  MA.  MI.  MN.  MS.  MO, 
NH  NJ.  NY.  NC,  OH.  PA.  RI.  SC.  TN, 
TX,  VT,  VA,  WV.  Wl  for  270  days. 
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Supporting  shippers:  Nicolet,  Inc., 
Ambler.  PA  19002.  Parish  Division  of 
Dana  Corp..  Robesin  and  Weiser  Sts., 
Reading,  PA  19603.  Combustion 
Engineering.  Inc.,  P.O.  Box  828,  Valley 
Forge,  PA  19482.  Baldt,  Inc..  P.O.  Box 
350,  Chester,  PA  19016. 

MC  73533  (Sub-II-lOTA),  filed 
November  2. 1981.  Applicant:  KEY  WAY 
TRANSPORT.  INC.,  820  S.  Oldham  St., 
Baltimore,  MD  21224.  Representative: 
William  F.  Lamperelli,  820  S.  Oldham 
St.,  Baltimore,  MD  21224.  Contract; 
irregular:  Alcoholic  beverages  (except 
commodities  in  bulk)  from  Plainfield,  IL 
to  pts.  in  CT.  DE  MD,  NJ,  NY,  PA.  VA. 
WV  and  DC  for  270  days,  under 
continuing  contract(s)  with  Renfield 
Importers,  Ltd.,  New  York,  NY.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Renfield 
Importers,  Ltd.,  919  Third  Ave.,  New 
York,  NY  10022. 

MC  158891  (Sub-II-lTA).  filed  October 
27, 1981.  Applicant:  OHIO  SECURITY 
SYSTEMS  INC.,  2590  Elm  Rd.,  NE.. 
Warren,  OH  44483.  Representative: 
Thomas  L  Old,  115  W.  Market  St.. 
Warren,  OH  44481.  Contract,  irregular: 
inter-office  correspondence  and  small 
packages  between  the  tacililies  of 
Wean-United,  Inc.  located  in  Warren, 
Youngstown.  Canton  and  Cuyahoga 
Falls,  OH  and  Pittsburgh  and 
Vandergrift,  PA,  under  continuing 
contract(s)  with  Wean-United,  Inc.,  for 
270  days.  Supporting  shipper(s):  Wean- 
United.  Inc..  3805  Henricks  Rd.. 
Youngstown,  OH. 

MC  155234  (Sub-II-lTA),  filed  October 
29. 1981.  Applicant:  STOW 
TRANSPORT,  INC.,  3275  Kent  Rd., 
Stow,  OH  44224.  Representative:  Gary 
Boecker  (same  address  as  applicant). 
General  commodities,  (except  Classes  A 
&  B  explosives,  commodities  in  bulk, 
and  hazardous  materials)  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  between  the  facilities 
of  United  Ohio  Corporation  and  its 
associated  members.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  United  Ohio 
Corp..  35300  Lakeland  Blvd..  Eastlake, 
OH  44094. 

MC  159068  (Sub-U-lTA),  filed 
November  2. 1981.  Applicant:  T  &  B 
TRUCKING.  INC..  1236  Alexander  Ave.. 
Catonsville,  MD  21228.  Representative: 
Edward  N.  Button,  635  Oak  Hill  Ave., 
Hagerstown,  MD  21740.  Foodstuffs, 
materials,  equipment,  and  supplies  used 
in  they  manufacture  thereof  between 
the  facihties  of  J.  H.  Filbert.  Inc.  at  or 
near  Baltimore.  MD  and  Altlanta,  GA  on 
the  one  hand,  and,  on  the  other,  points 
in  and  East  of  MI,  IL,  KY,  TN,  MS,  for 
270  days.  Supporting  shipper  ).  H. 


Filbert.  Inc.,  3701  Southwestern  Blvd., 
Baltimore.  MD  21229. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta.  GA  30357. 

MC  146377  (Sub-3-lTA),  filed  October 
5, 1981.  Republication — originally 
published  in  Federal  Register  of  10/l9/ 
81,  page  51318.  volume  46,  No  201. 
Applicant:  EDWARD  MCGILL.  INC..  3 
General  Avenue,  Rome,  GA  30161. 
Representative:  Gary  Hamilton,  237 
North  Fifth  Avenue.  P.O.  Box  476.  Rome. 
GA  30161.  Contract  carrier  irregular 
perishable  bakery  products,  from  Rome, 
GA,  to  points  in  KY,  VA,  and  WV.  under 
a  continuing  contract  with  ITT 
Continental  Baking  Company,  Inc.,  of 
Rome,  GA.  Supporting  shipper:  ITT 
Continental  Baking  Company,  Inc.,  800 
Eden  Valley  road,  Rome,  GA  30161. 
Applicant  intends  to  tack  this  authority 
with  authority  held  in  MC-146377.  Sub 
2F. 

MC  144715  (Sub-a-14TA),  filed 
October  28. 1981.  Applicant: 
ANDERSON  &  WEBB  TRUCKING  CO., 
INC..  P.O.  Box  1S23,  770  W.  Lebanon, 
Mt.  Airy,  NC  27030-1528. 
Representative:  Eric  Mei«rhoefer,  Suite 
1000. 1029  Vermont  Arenue,  NW., 
Washington,  DC  20005,  (202)  347-9332. 
General  commodities  (except  classes  A 
6-  B  explosives),  between  the  facilities  of 
Radiator  Specialty  Company  at  points  in 
Union  and  Mecklenburg  Counties.  NC 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper(8): 
Radiator  Specialty  Company,  1400  W. 
Independence  Boulevard,  Charlotte,  NC 
28208. 

MC  112617  (Sub-3-20TA).  filed 
October  28, 1981.  AppHcant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  36247. 
Louisville.  KY  40233.  Representative: 
Larry  W.  Thompson  (same  address  as 
applicant).  Com  starch,  in  bulk,  in 
hopper  type  vehicles,  from  the  facilities 
utihzed  by  Amalgamaize.  Co., 
(American  Maize  I'roducts  Co.)  at 
Guntersville.  AL  to  points  in  AL  AR.  FL, 
GA,  KY,  LA,  MS.  NC,  SC,  TN.  and  TX. 
Supporting  shipper:  American  Maize 
Products  Co..  113th  &  Indianapolis  Blvd.. 
Hammond,  IN  46326. 

MC  157384  (Sub-3-2TA).  filed  October 
28. 1981.  Applicant:  BENNY 
WHITEHEAD.  Rt.  1,  Box  359A,  Eufaula, 
AL  36027.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
Contract,  irregular.  Veneer,  including 
materials,  equipment  and  supplies 
between  Eufaula,  AL,  including  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  TX,  SC,  NC,  MI, 


TN,  KY,  AL,  IL,  MS,  AR,  LA.  VA.  NY,  L\ 

and  OH.  Supporting  shipper 
Chattahoochee  Veneer,  Inc..  P.O.  Box 
145.  Eufaula,  AL  36027. 

MC  148513  (Sub-3-2TA).  filed  October 
28. 1981.  Applicant:  GARY  W.  WILCOX 
d.b.a.  WILCOX  TRUCKING  CO..  Route 
2.  Box  18.  Nicholls.  GA  31554. 
Representative:  Elbert  Brown,  )r..  Post 
Office  Box  1378.  Altamonte  Springs.  FL 
32701-1378.  Lumber  and  Lumber 
Products,  between  points  in  GA,  FL,  AL, 
TN,  KY,  NC,  and  SC.  Supporting  shipper 
Brunswick  Pulp  &  Paper  Company,  P.O. 
Box  1733.  Brunswick,  GA  31520. 

Agatha  L.  Mergeoovich. 

Secretary. 

|FR  Doc  B1-37S98  Filed  11-10-81.  MS  »m\ 
BIUJNG  CODE  703S-01-4I 


Motor  Carriers:  Permanent  AuttK>rity 
Decisions  Volume  No.  184,  Restrictioa 
Removals;  Decision-Notice 

Correction 

In  FR  Doc.  81-30450.  appearing  at 
page  51658.  in  the  issue  of  Wednesday. 
October  21, 1981,  make  the  following 
change: 

On  page  51659,  in  the  third  column, 
the  third  complete  paragraph,  the  first 
hne.  change  "MC  44065"  to  read  "MC 
144065". 

BILUNG  CODE  1S05-01-M 


Motor  Carrier  Rnance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  appHcations  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  ICC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
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protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  apphcant  of  $10.00,  in 
accordance  with  49  CFR  1100.241  (dj 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  thai 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  not  does  it  appear' 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  dupUcation  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  November  2. 1981. 


By  the  Commissioa,  Review  Board  Number 
3.  Members  Krock.  Joyce,  and  Dowell. 
Agatha  L.  Mergenovich, 
Secretary. 

MC-F-14715,  filed  October  15, 1981. 
Double  "S"  Truck  Line,  Inc.,  (Double 
"S")  (731  Livestock  Exchange  BIdg., 
Omaha,  NE  68107}— Purchase 
(portion)— SULUV AN  TRANSFER  & 
STORAGE  COMPANY  (Sullivan).  (301 
North  8th  Street,  Lincoln,  NE  68508). 
Representatives:  (Transferee):  James  F 
Crosby,  7263  Pacific  Street,  Suite  2108, 
Omaha,  NE  68114.  (Transferor):  Michael 
J.  Ogborn,  P.O.  Box  82028,  500  The 
Atrium,  1200  N  Street.  Lincoln,  NE  68501 
Authority  sought  by  Double  "S"  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  Sullivan  and  control 
of  same  by  Denny  L.  Schueman,  sole 
stockholder  of  Transferee.  Transferee  is 
purchasing  that  portion  of  Certificate 
No.  MC-11022  (Sub-No.  2X)  authorizing 
the  transportation  of  general 
commodities  (except  classes  A  &  B 
explosives),  between  Omaha,  NE  and 
North  Platte.  NE.  from  Omaha  over  U.S. 
Hwy.  6  to  Lincoln,  NE  and  then  over 
U.S.  Hwy.  34  to  Grand  Island,  NE.  and 
then  over  U.S.  H%vy.  30  to  North  Platte, 
NE  and  return  over  the  same  route, 
serving  all  intermediate  points  and  the 
off-route  point  of  Council  Bluffs,  LA. 
Application  for  temporary  authority  has 
been  concurrently  filed. 

MC-F-14717,  filed  October  16. 1981. 
NELSON  BROS..  INC..  P.O.  Box  613. 
Nebraska  City.  NE  68410— Purchase 
(portion)— T.F.S..  INC..  Route  2.  Box  126, 
Grand  Island.  NE  68801.  Representative 
for  Transferee:  Bradford  E.  Kistler.  P.O 
Box  82028.  Lincoln.  NE  68501. 
Representative  for  Transferor:  A.  J. 
Swanson.  P.O.  Box  1103.  Sioux  Falls.  SD 
57101.  Transferee  seeks  authority  to 
purchase  a  portion  of  the  operating 
rights  of  Transferor  in  Certificate  Nos. 
MC-145743  Sub  7F  which  authorizes  the 
transportation  oi  animal  feed  and 
animal  feed  ingredients  (except 
commodities  in  bulk),  from  the  facilities 
of  Kal  Kan  Foods.  Inc..  at  or  near  Los 
Angeles.  CA,  to  points  in  FL.  GA.  MD, 
MA,  NJ,  and  TN.  and  Sub  27  which 
authorizes  the  transportation  of  canned 
and  preserved  foodstuffs  (except  frozen 
foodstuffs),  from  the  facilities  of  Green 
Giant  Company  at  LeSueur.  Blue  Earth. 
Glencoe  and  Montgomery,  MN.  to  points 
in  lA  and  NE.  restricted  to  traffic 
originating  at  the  above  named  plant 
and  warehouse  sites  and  destined  to 
points  in  lA  and  NE.  Transferee  holds 
authority  from  the  ICC  under  Docket 
Nos.  MC-1145966  (common)  and  MC- 
113382  (contract).  Terry  Wareen  and 
Richard  Schmidt,  who  control  transferee 
through  stock  ownership,  seek  to  obtain 


control  of  said  operating  rights  through 
the  purchase. 

|KR  Ui<(   81-,1Z6«)  Filed  11-10-81. 8:45  amj 
BILLING  CODE  703S^>1-M 


(Finance  Docket  No.  29770] 

Rail  Carriers;  Carus  Corp.;  Exemption 

Novembers,  1981. 

On  October  21, 1981.  the  Carus 
Corporation  (Carus)  and  its  subsidiary 
Lasaile  Transport  Company  (LTC) 
jointly  filed  a  notice  of  exemption  for 
the  transfer  of  control  of  two  rail  carrier 
subsidiaries  of  Carus  to  LTC. 

Carus,  a  noncarrier.  presently  controls 
the  La  Salle  and  Bureau  County 
Railroad  (LSBC)  and  the  Iowa  Northern 
Railroad  Company  (INRC)  through 
ownership  of  all  outstanding  common 
stock.  LSBC  and  INRC  are  class  III  rail 
common  carriers  operating  in  Illinois 
and  Iowa  respectively.  Control  of  the 
two  carriers  was  acquired  pursuant  to  a 
Notice  of  Exemption  published  August 
25,  1981,  46  FR  42923  (1961).  Carus 
formed  LTC.  a  new  noncarrier 
subsidiary,  to  acquire  the  stock  of  its 
transportation  subsidiaries. 

Prior  approval  of  this  transaction 
under  49  U.S.C.  11343  is  not  required 
because  the  transaction  is  exempt  under 
49  CFR  1111.5(c)(3).  It  is  a  transaction 
within  a  corporate  family  that  will  not 
result  in  adverse  changes  in  service 
levels  or  significant  operational 
changes.  Nor  will  it  change  the 
competitive  balance  with  carriers 
outside  the  corporate  family. 

As  a  condition  to  use  of  the 
exemption,  any  LSBC  and  INRC 
employees  affected  by  the  transaction 
shall  be  protected  pursuant  to  New  York 
Dock  Ry. — Control — Broooklyn  Eastern 
Dist..  360  ICC  60  (1979).  This  will  satisfy 
the  statutory  requirements  of  49  U.S.C, 
10505(g)(2). 

By  the  Commission,  Carl  Bausch,  Acting 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich. 
Secretary 

tm  Doc  81-32601  Filed  11-10-81:  8:45  ani| 
BILLING  CODE  703S-01-M 


(Docket  No.  AB-2211 

Tooele  Valley  Railway  Company- 
Entire  Abandonment— Between 
Warner  and  International  In  Tooeie 
County,  UT;  Rndtngs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission. 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Tooele  Valley 
Railway  Company  to  abandon  its  line  of 
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railroad  known  as  the  Tooele  Valley 
,  Railway  extenting  from  railroad 
milepost  0  near  Warner  Station  to  the 
end  of  the  line  near  International 
Station,  a  distance  of  seven  miles,  in 
Tooele  County,  UT.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  ber  filed  with  the 
Commission  and  served  concurrently  on 
the  apphcant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  15  days  from  the 
service  date  of  the  certificate. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doa  81-32794  Piled  11-10-61:  BAS  am| 
BILUNG  CODE  703S-O1-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-104] 

Certain  Card  Data  Imprinters  and 
Components  Thereof;  Grant  of 
Application  for  Interlocutory  Review 
of  Orders  Nos.  1 1  and  17  and  of 
Reversal  in  Part  of  Order  No.  1 1  and 
Reversal  of  Order  No.  17 

AGENCY:  International  Trade 

Commission. 

ACTION:  Grant  of  appHcation  for  review 

of  Orders  Nos.  11  and  17  and  reversal  in 

part  of  Order  No.  11  and  reversal  of 

Order  No.  17. 

SUIMMARy:  Notice  is  hereby  given  that 
the  Commission  has  granted  an 
application  by  the  Commission 
Investigative  attorney  for  interlocutory 
review  of  the  presiding  officer's  denial 
of  two  motions  by  the  Commission 
investigative  attorney  to  quash  or 
dismiss  requests  for  admissions  and  has 


reversed  the  presiding  officers  denial  of 
those  motions. 

(Sec.  337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337)  and  in  §  210.60(b)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
210.60(b))) 

SUPPLEMENTARY  INFORIMATtON:  Upon 
receipt  of  a  complaint  filed  by  AM 
International.  Inc.,  and  Bartizan 
Corporation  the  Commission  instituted 
investigation  No.  337-TA-104  on  May  7, 
1981.  to  determine  whether  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  by  reason  of  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  and  sale  of  card  data 
imprinters,  alleged  to  infringe  claim  7  of 
U.S.  Letters  Patent  3.272,120  and  claim 
12  of  U.S.  Letters  Patent  3.340.800. 
Notice  of  the  Commission's 
investigation  was  published  at  46  FR 
31094  (June  12, 1981). 

On  July  1, 1981,  the  Commission 
investigative  attorney  filed  a  motion 
(Motion  No.  104-7)  to  quash  or  dismiss 
requests  for  admissions  directed  to  the 
Commission  investigative  attorney  by 
respondents  National  Business  Systems, 
Inc.  (Canada),  and  National  Business 
Systems.  Inc.  (U.S.).  The  respondents 
filed  a  response  in  which  they  requested 
an  order  compelling  the  Commission 
investigative  attorney  to  answer  the 
requests  for  admissions.  The  presiding 
officer  denied  the  request  to  compel 
answers  on  July  6, 1981,  finding  that  the 
requests  were  not  properly  directed  to 
the  Commission  investigative  attorney 
(order  No.  B).  Upon  reconsideration  of 
order  No.  8,  however,  the  presiding 
officer  decided  that  the  Commission 
investigative  attorney  is  subject  to  all 
discovery  requests  and  directed  him  to 
submit  answers  to  the  requests  for 
admissions  (Order  No.  11). 

On  July  13. 1981,  the  Commission 
investigative  attorney  moved  to  quash 
respondents'  second  set  of  requests  for 
admissions  by  the  Commission 
investigative  attorney  (Motion  104-19). 
This  motion  was  denied  by  the  presiding 
officer  on  July  27, 1981.  and  the 
Commission  investigative  attorney  was 
ordered  to  respond  to  the  second 
request  for  admissions.  Thereafter,  on 
August  7, 1981,  the  Commission 
investigative  attorney  filed  a  motion 
under  §  210.60(b)  of  the  Commission's 
Rules  of  Practice  and  Procedure,  19  CFR 
210.60(b),  for  leave  to  appeal  Orders 
Nos.  11  and  17  and  for  stay  of  the 
discovery  ordered  therein  (Motion  104- 
38).  This  motion  was  granted  by  the 
presiding  officer  on  August  24, 1981 
(Order  No.  32). 

FOR  FURTHER  INFORIMATION  CONTACT: 
Michael  Mabile,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 


Trade  Commission;  telephone  202-523- 
1626. 

Issued:  November  3.  1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.  81-32892  Filed  11-}»«1:  8:45  amj 
BILUNG  CODE  r020-02-« 


(Investigation  No.  337-TA-110] 

Certain  Methods  for  Extruding  Plastic 
Tubing;  Investigation 

AGENCY:  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337  and  19  U.S.C. 

1337a. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S 
International  Trade  Commission  on 
September  25. 1981.  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337) 
and  19  U.S.C.  1337a  on  behalf  of 
Minigrip.  Inc..  Route  303,  Orangeburg, 
New  York  10962.  The  complaint  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
plastic  tubing  and  reclosable  plastic 
bags  into  the  United  States,  or  in  their 
sale,  by  reason  of  the  alleged 
infringement  by  said  tubing  and 
reclosable  plastic  bags  of  claims  8,  9, 19 
and  20  of  U.S.  Patent  Re  26.991  ('"991 
patent ").  and  claims  1-5  of  U.S.  Patent 
Re  29,208  ('"208  patent")  and  by  reason 
of  the  alleged  contributory  and  induced 
infringement  of  the  claims  of  those 
patents.  The  complaint  further  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  that  the 
Commission,  after  a  full  investigation, 
issue  both  an  exclusion  order, 
prohibiting  importation  of  the  above- 
mentioned  articles  into  the  United 
States  for  the  life  of  the  patent  in  issue, 
and  a  cease  and  desist  order. 

(Sec.  337  of  the  Tariff  Act  of  1930  and  in 
S  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12)) 

SUPPLEMENTARY  INFORMATION: 

Scope  of  the  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
October  29, 1981,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of  section 
337  by  reason  of  unauthorized 
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importation  of  tubing  and  reclosable 
plastic  bags  which  if  produced  in  the 
United  States,  would  be  made,  produced 
or  processed  by  means  of  a  process 
covered  by  claims  8,  9, 19  or  20  of  U.S. 
Patent  Re  26,991,  claims  3  or  4  of  U.S. 
Patent  Re  28,959,  or  claims  1,  2.  3,  4,  or  5 
of  U.S.  Patent  Re  29,208,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States: 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — 

Minigrip.  Inc.,  Route  303,  Orangeburg.  N.Y. 
10962 

(b)  The  respondents  are  the  followinj^ 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Ideal  Plastic  Industrial  Co.,  Ltd..  81,  Lane  59. 

Ha  Mi  Street  Taipei,  Taiwan 
Hong  Ter  Product  Co.,  Ltd..  No.  12  Lune  122 

Street  Chiang  Nan.  Village  New  HWU. 

Taipei,  Taiwan 
Shin  Shing  Plastic  Industrial  Co.,  Ltd.,  .SS 

Lane  13  Jin,  HSIN,  St.  Tucheng,  Hsing 

Taipei  Hsien,  Taiwan 
Lien  Bin  Plastics  Co.,  Ltd..  No.  1  Lane  49.  Kiio 

Ching  Road.  Pan  Chiao  City,  Taipei. 

Taiwan 
Keron  Industrial  Co.,  Ltd.,  No.  13,  Sec.  1.  Jen 

Ai  Road  Taipei.  Taiwan 
Fong  Tsu/Ming  HSU  Industries.  Inc.,  P.O.  Box 

396.  Kaohsiung,  Taiwan 
Ta  Sen  Plastic  Industrial  Co.,  Ltd..  315-2 

Chang  Chun  Road,  Taipei,  Taiwan 
Gideons  Plastic  Industrial  Co..  Ltd..  No.  22. 

Lane  59,  Ti  Eng  North  Street  Tou  Liu, 

Taiwan 
Fortune  Well  Plastics  Co..  Ltd.,  Rm.  501.  5th 

Floor,  No.  8,  Kai-Feng  SUeet  Sec.  2.  Taipei 

Taiwan 
Morrison  Enterprises  Corp.,  123  Kung  Kuan 

Road,  Taichung.  Taiwan.  400 
Sue  Trading  Co.,  2  Kansas  Street.  *M-«9.  San 

Francisco,  CA.  94103 
ABC  jewelry  Imports,  2  Kansas  Street,  «M- 

72,  San  Francisco,  CA.  94103 
Pacific  Orient  Imports.  2  Kansas  Street.  »M- 

88.  San  Francisco.  CA.  94103 
PHC  Enterprises,  3348  Candlewood  Road, 

Torrance,  CA.  90505 
LOGO  Paris,  Inc.,  2980  Kemer  Boulevard.  San 

Rafael,  CA.  94901 
Ciearoll  Poly  Film,  Inc.,  1051  Irving  Avenue. 

Brooklyn.  N.Y.  11385 

(c)  Harold  Brandt,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission.  701  F. 
Street  NW.,  Washington,  D.C.  20436, 
shall  be  the  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U,S.  International  Trade 


Commission.  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §  §  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
ynd  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary',  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436.  telephone  202- 
523-0161 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Brandt,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-8498. 

Issued:  November  4,  1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

im  Doc   Bl-3a>90  Filed  11-10-81:  8:45  am| 
BILLING  CODE  7020-02-M 


I  Investigation  No.  337-TA-109) 

Certain  Multi-Sequential  Coded  Radio 
Pagers;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 


Issued:  November  5, 1981. 
Donald  K.  Duvall. 

Chief  Administrative  Law  Judj^e. 

|FR  Hoc.  81-.i:»93  Filrd  11-10-81.  8:45  am| 
BILLING  CODE  7020-02-M 


[Investigation  No.  337-TA-108] 

Certain  Vacuum  Bottles  and 
Components  Thereof;  Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  November  2. 1981. 

Donald  K.  Duvall, 

Chief  Administrative  Law  /udf;e. 

\¥R  l)n(   fll-3.;iW  F-'Jlod  ll-KVOl:  a-45  urn] 
BILLING  CODE  7020-02-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Music  Panel  (Music  Professional 
Training);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Music  Professional  Training)  to  the 
National  Council  on  the  Arts  will  be 
held  November  16, 1981,  from  9  a.m.-5:30 
p.m.  in  room  1426  of  the  Columbia  Plaza 
Office  Complex  at  2401  E  Street.  NW., 
Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
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Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  Clark 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts 
November  2,  1981. 

II'R  Uut    81-3-89,S  Filed  n-lO-ei;  8:45  am| 
BILLING  CODE  7539-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  on  Special 
Research  Equipment;  Biology 
Subcommittee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Xame:  Advisory  Committee  on  Special 
Research  Equipment  (2-year  and  4-yt'ar 
colleges)(Biology  Subcommittee) 

Date/time:  December  3  and  4, 1981 — 9:30  a.m 
to  5:00  p.m. 

Place:  Room  421,  National  Science 
Foundatioa  1800  G  Street.  N.W,. 
Washington,  D.C. 

Type  of  meeting:  Closed 

Contact  person:  Dr.  Howard  H.  Hines. 
Program  Director,  Room  416.  National 
Science  Foundation,  Washington.  D.C. 
20550,  Telephone  (202)  357-7456 

Purpose  of  committee:  To  evaluate  research 
equipment  proposals. 

Agenda:  To  reviewr  and  evaluate  research 
equipment  proposals  as  part  of  the 
selection  process  for  awards. 

fleason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b  (c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92^63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Diiector,  NSF  on  juK 
6,  1979. 

M.  Rebecca  Wuikier, 

Committee  Management  Coordinator 
November  6, 1981. 

|FR  Due  81-32580 Filed  11-10-81;  845  mm\ 
BILLIMG  COOC  7555-01-M 


Advisory  Committee  for  Mattiematical 
and  Computer  Sciences;  Computer 
Science  Subcommittee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name:  Subcommittee  for  Computer  Science 
of  the  Advisory  Committee  for 
Mathematical  and  Computer  Sciences 

Date  and  time:  December  2,  3  and  4, 1981 — 
9:00  a.m.  each  day 

Place:  Room  338,  National  Science 
Foundation.  1800  G.  Street,  N.W.. 
Washington.  D.C.  20550. 

Type  of  meeting:  Part  Open — 12/02  Closed — 
9:00  a.m.  to  5:00  p.m.,  12/03  Open  9:00  a.m 
to  3:00  p.m.,  12/03  Closed— 3:00  p.m.  to  5:00 
p.m.,  12/04  Open — 9:00  a.m.  to  3fl0  p.m. 

Contact  person:  Mr.  Kent  K.  Curtis,  Head. 
Computer  Science  Section,  Room  339, 
National  Science  Foundation,  Washington, 
DC.  20550.  Telephone:  (202)  357-9747. 
Anyone  planning  to  attend  this  meeting 
should  notify  Mr.  Curtis  no  later  than  11/ 
27/81, 

Purpose  of  subcommittee:  To  provide  ad\'ice 
and  recommendations  concerning  support 
for  research  in  Computer  Science. 

.Agenda:  Wednesday,  December  2, 1981 — 9:00 
am  to  5KX)  p.m.— Closed 
Review  and  comparison  of  declined 

proposals  (and  supporting  documentation) 

with  successful  awards  under  the  Computer 

Si  icnces  Research  Programs. 
Preparation  of  a  report  based  upon  the 

above  review. 

Thursday.  December  3.  1981 — 9:00  a.m.  to 
3:00  p.m.— Open. 

9:00  a.m.— Introductory  Remarks,  Mr.  Kent  K. 

Curtis 
9:15  a.m.— CER  Progress  Report,  Dr.  W. 

Richards  Adrion 
9:45  a.m.— CSNET  Progress  Report.  Dr.  C 

William  Kem 
10:45  a.m. — Update  on  Support  Policy  for 

Cryptology  Research.  Dr.  John  C. 

Cherniavsky 
11:15  a.m. — Remarks  by  Division  Director, 

MCS.  Dr.  E.  F.  Infante 
12:00  .Noon- Lunch 
1:00  p.m. — Remarks  by  Assistant  Director, 

MPS.  Dr.  Ronald  E.  Kagarise 
1  .10  p  m — discussion  of  Long  range  Priorities. 

Ur  lack  Minker 

Thursday.  Decembers,  1981 — 3:00p.m.  to 
5.0(7 p  m.  — Closed. 

3:00  p.m. — Oversight  Review  Reports 

h'nd.ay.  December  4.  1981 — 9:00  a.m.  lo  3:00 
p.m — Open. 

900  am — Committee  Business,  Dr.  Jack 
Minker 

10  00  a.m. — Discussion  of  Long  Range 
Priorities 

12:00  Noon— Lunch 

1:00  p.m  —The  View  from  DOD,  Dr.  Robert  E 
Kahn 

3:00  p.m. — Adjourn 

Reason  for  closing:  The  Subcommittee  will  bf 
reviewing  grants  and  declination  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  informaUon  contained  in 
declined  proposals,  this  session  will  also 
include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C  552b(c).  Government  in 
the  Sunshine  Act. 

authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 


Management  Officer  pursuant  to 
providions  of  section  10(d)  of  Pub.  L  92- 
463.  The  committee  Management  Officer 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director,  NSF 
on  July  6.  1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
November  6,  1981. 
im  Oar,  81-;c=«6  Filed  11-10-81;  ftiS  am] 
BILLING  CODE  7SS5-0I-M 


Advisory  Committee  for  the  Ocean 
Sciences;  Ocean  Sciences  Research 
Subcommittee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Subcommittee  for  Ocean  Sciences 
Research 

Date  and  time:  Decemt>er  2,  3,  and  4.  1981. 
9:00  am  to  6.00  pro  each  day 

Place:  Rooms  628.  642.  643.  and  1224, 
National  Science  FoundaUon.  1800  G 
Street.  N.W..  Washington.  D.C. 

T\pe  of  meeting:  Closed 

Contact  person:  Dr.  Robert  E.  Wall.  Head,         i 
Ocean  Sciences  Research  Section.  Room 
611.  National  Science  Foundation, 
Washington.  DC.  20550.  Telephone  (202) 
357-7924 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Oceanography 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
fur  awards 

Reason  for  closing:  The  proposals  t)€ing 
reviewed  include  information  of  a 
proprietarj-  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(dl  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director,  NSF,  on  July 
6  1979 

M.  Rel>ecca  Winkler. 

Commi'tee  Management  Coordinator. 
November  6,  1981. 

1  n*  [k>c  01  ^liS-^  Filed  11-10-81:  «.■«  am)  ^ 

BILLING  CODE  7SSS-01-M 


Announcement  of  a  Mathematics 
Colloquy 

The  Office  of  Postsecondary 
Education  and  the  Office  of  Elementary 
and  Secondary  Education  of  the  U.S. 
Department  of  Education  are  sponsoring 
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a  "Colloquy  on  the  Condition  and  Needs 
of  Mathematics  Education  in  the  L'nited 
States."  The  Colloquy  will  convene  at 
9:00  a.m.  on  November  18, 1981  in  the 
Board  Room  of  the  National  Science 
Foundation  {NSF}  at  1800  G  St.,  N.W.. 
Washington,  D.C..  and  adjourn  at  5:30 
pm. 

The  purpose  of  the  meeting  is  fo 
identify  major  issues  concerning  the 
teaching  of  mathematics  in  the  United 
States  and  fo  determine  appropriate 
strategies  to  address  the  problems.  Two 
12-person  panels  will  react  to  papers 
presented  by  persons  knowledgeable  in 
the  areas  of  mathematics  and 
mathematics  education.  Invited 
panelists  represent  colleges, 
universities,  pre-coUege  institutions, 
professional  societies  and  the  Federal 
Government. 

The  meeting  is  open  to  the  public. 
Since  space  is  limited,  please  contact 
Mary  M.  Kohlerman,  NSF.  should  you 
plan  to  attend.  The  telephone  number  is 
(202)  282-7150. 
Mary  M.  Kohlerman, 

Program  Manager,  Student  Science  Training. 
November  8, 1981. 

|FK  Doc.  81-32833  Filed  11-10-81;  8:45  am] 
BILUNQ  CODE  7S5S-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports,  Recommendations, 
Responses;  Availability 

•  Aircraft  Accident  Report:  McDonnell 
Douglas  Corporation.  DC-9-80,  N1002G, 
Yuma,  Ariz.,  June  19,  1980  (NTSB-AARSl- 
16). — Related  Recommendations  A-81-104 
through  112, 122,  and  123  to  Federal  Aviation 
Administration,  Oct.  8,  re  DC-9  series  80  and 
10  through  50  aircraft:  abnormal  hydraulics- 
out  and  normal  landings;  training  manuals 
and  programs:  landing-approved  simulators: 
brake  hydraulic  accumulators  and  antiskid 
systems:  directional  control  during  rollout; 
certification  requirements  regarding 
hydraulic  system  failures;  Advisory  Circular 
121-14C;  rollout  directional  control 
characteristics  demonstration  during  air 
carrier  training/proficiency  checks. 

•  Special  Study:  Major  Marine  Collisions 
and  Effects  of  Preventive  Recommendations 
(NTSB-MSS-ai-1). 

•  Safety  Recommendations  to— 

Research  and  Special  Programs 
Adminstration,  Sept.  30, 1-81^  through  6: 
tank  cars  for  ethylene  oxide  service,  coupler 
vertical  restraint  system:  retrofit  of  DOT 
specification  tank  cars;  puncture  and  thermal 
protection  levels. 

Association  of  American  Railroads,  Sept. 
30, 1-81-7:  hump  yard  procedures  for  tank 
cars  loaded  with  hazardous  materials. 

•  Recommendation  Responses  from — 
Federal  Aviation  Adminstration:  Oct.  23, 

A-76-97  through  100:  safe  one-engine 
inoperative  speed;  GAMA  Specifications  for 


Pilot's  Operating  Handbooks:  Advisory 
Circulars  61^C,  61-9B.  and  ei-21.  Oct.  27,  A- 
81-74:  radio  navigation  instrument  design 
criteria.  Oct.  27.  A-81-75  and  76:  cockpit 
noise  levels,  direct  voice  communication 
betv;een  flight  crewmembers;  crew 
interphone  system.  Oct.  27,  A-81-92: 
Supplemental  Type  Certificate  SA  1596  CE  in 
I^ckheed  JetS'ar  Model  1329  aircraft.  Oct.  28, 
A-81-96:  Piper  Aircraft  Corporation  Service 
Bulletin  No.  720  for  all  PA-32R  series.  Oct.  27, 
A-81-101  and  102:  retirement  of  Robinson  R- 
22  main  rotor  blades. 

U.S.  Coast  Guard.  Oct.  21,  M-80-99: 
uninspected  vessel  boarding  program  in  New 
Orleans. 

Department  of  the  Army,  Oct.  21,  R-75-10: 
Safe  Transport  of  Munitions  Study. 

Association  of  American  Railroads,  Oct. 
19,  R-81-86  and  87:  overheated  journals, 
identification  by  hot  box  detectors. 

Note. — Single  copies  of  reports, 
recommendation  letters  and  responses  are 
free  on  written  request,  identified  by 
recommendation  or  report  number,  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 
(Multiple  copies  of  reports  are  obtainable 
from  .National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Springfield. 
Va.  22161.) 
Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 
November  6, 1981. 

[FR  Doc  81-32592  Fil.nl  11-10-81:  &45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

November  4, 1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 


nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available). 

The  office  of  the  agency  issuing  this 
form. 

The  title  of  the  form. 

The  agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  or  asked  to 
report. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

Whether  small  businesses  or 
organizations  are  affected. 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection. 

An  estimate  of  the  number  of 
responses. 

As  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

An  estimate  of  the  cost  to  the  Federal 
Government. 

An  estimate  of  the  cost  to  the  public. 

The  number  of  forms  in  the  request  for 
approval. 

An  indication  of  whether  section 
3504(h)  of  Pub.  L.  96-511  applies. 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issue  are  approved  promptly. 
Our  usual  practice  is  not  to  take  any 
action  on  proposed  reporting 
requirements  imtil  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  resonable  time,  please 
advise  the  OMB  reviewer  fo  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
of  office  listed  at  the  end  of  each  entry. 
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If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  commenis 
promptly,  you  should  advise  the 
reviewer  of  you  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
.Administrator,  Office  of  Information  itnd 
Regulatory  Affairs,  Office  of 
^1.;.^agement  and  Budget,  726  Jarksnn 
Pldce,  Northwest.  Washington,  D.C 
20503. 

DEPARTMENT  OF  AGRICULTURE 

•Agency  Clearance  Officer — Richard  | 
Schrimper— 202-447-6201 

New 

•  Agricultural  Marketing  Service 
Washington  Apricots — Marketing  Order 

No.  922 
On  occasion 

Businesses  or  other  institutions 
Washington  apricot  handlers  under 

marketing  order  921 
SIC;  017 

S.mall  business  or  organizations 
Agricultural  research  and  services:  80 

responses;  3  hours;  $500  Federal  costs, 

2  forms;  $25  public  cost;  not 

applicable  under  35G4(h) 
Charles  A.  EUett;  202-3g5-734« 

The  Washington  Apricot  marketing 
committee  forms  are  used  by  the 
committee  to  ascertain  if  a  handler's 
apricot  shipments  should  be  exempted 
from  inspection  requirements,  and  if 
such  shipments  meet  the  other 
requirements  specified  under  the  order 

•  Agricultural  Marketing  Service 
California  Olives — Marketing  Order  No 

932 
On  occasion,  monthly 
Businesses  or  other  institutions 
California  olive  handlers  under 

marketing  order  932 
SIC:  515 

Small  businesses  or  organizations 
Agricultural  research  and  services:  5,38r 

responses;  1,262  hours;  $625  Federal 

costs;  16  forms;  $5,163  public  cost;  no! 

applicable  under  3504(h) 
Charles  A.  Ellett;  202-395-7340 

The  Olive  Administrative  Committee 
forms  are  used  to  obtain  information 
from  handlers  relating  to  the  olives 
received,  packed,  processed,  canned, 
stored,  sold  and  shipped  by  them,  and 
are  needed  to  determine  the  composition 
.ind  utilization  of  the  supply,  and  to 


verify  that  all  dispositions  are  in 
accordance  with  requirements  under  the 
order. 

•  Agricultural  Marketing  Service 
Washington  Peaches — Marketing  Order 

No.  921 
On  occasion 

Businesses  or  other  institutions 
Washington  peach  handlers  under 

marketing  order  921 
SIC:  515 

Small  businesses  or  organizations 
Agricultural  research  and  services:  288 

responses;  10  hours;  $500  Federal  cost. 

2  forms;  $73  public  cost;  not 

applicable  under  3504(h) 
Charles  A.  Ellett;  202-395-7340 

The  Washington  fresh  peach 
marketing  committee  forms  are  used  by 
the  committee  to  ascertain  if  a  handler's 
peach  shipments  should  be  exempted 
from  inspection  requirements,  and  if 
such  shipments  meet  other  requirements 
specified  under  the  marketing  order. 

Extensions  (Burden  change) 

•  Animal  and  Plant  Health  Inspection 
Service 

Record  of  Disposition  of  Dogs  or  Cats 

VS  18-6, 18-6A 

On  occasion 

Businesses  or  other  institutions 

Animal  dealers  and  research  facilities 

SIC:  599,  892 

Small  businesses  or  organizations 

Agricultural  research  and  services: 

91.200  responses;  15,504  hours; 

$190,192  Federal  costs;  2  forms; 

$100,776  public  cost;  not  applicable 

under  3504(h) 
Neil  Minow,  202-395-7340 

Record  prescribed  by  sees.  10  and  24 
of  the  Animal  Welfare  Act  of  1970 
indicating  the  identity  and  disposition  of 
dogs  and  cats  shipped  interstate  for 
research,  exhibitions,  or  per  purposes. 
Data  used  to  determine  compliance  with 
legislation,  regulations,  and  standards 
for  humane  treatment, 

•  Foreign  Agricultural  Service 
Declaration  of  Sale 
CCC-359 

On  occasion 

Businesses  or  other  institutions 

Exporters  of  U.S.  agricultural 

commodities 
SIC:  515 
Agricultural  research  and  services:  494 

responses;  123  hours;  $1,104  Federal 

costs:  1  form;  $1,230  public  cost;  not 

applicable  under  3504(h) 
Neil  Mmow,  202-395-7340 

Form  CCC-359.  "Declaration  of  Sale.' 
is  the  written  record,  signed  by  the 
commodity  supplier,  of  the  terms  of  sale 
as  reported  by  telephone  and  telex. 


USDA  price  approval  (17.7fb)  and 
17.13(c)(6)  of  the  regulations)  is  based  on 
this  information.  When  signed  for  the 
general  sales  manager,  its  provides  the 
evidence  of  USDA  price  approval 
required  for  CCC  financing  of  the  sale. 

DEPARTMENT  OF  COMMERCE 

.Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

.\'p\\ 

•  Bureau  of  the  Census 
Nonfprrous  Castings  (Shipments  and 

Unfilled  Orders} 
M.A-33F 
Nonrecurring 

Businesses  or  other  institutions 
Manufacturers  of  nonferrous  castings 
SIC:  336 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  2,000  responses;  2,000 

hours;  $63,380  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

This  survey  will  provide  the  sampling 
frame  for  selection  of  a  new  sample  for 
monthly  CIR  M33E,  nonferrous  castings. 
We  cannot  use  data  from  the 
quinquennial  census  as  a  base  to 
determine  the  size  of  the  universe 
because  of  "captive"  producers  for 
which  census  data  are  not  available. 

Revisions 

•  Bureau  of  the  Census 
P'ootwear 

MA-31A 

Annually 

Businesses  or  other  institutions 

Footwear 

SIC:  314,  302 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  750  responses;  750  hours: 
S32.537  Federal  costs;  1  form;  not 
applicable  under  3504(h) 

Statistical  Policy  Branch,  202-395-7313 

Imports  of  footwear  have  grown 
significantly  over  the  past  few  years. 
These  data  are  used  extensively  by  both 
the  International  Trade  Commission  and 
the  International  Trade  Administration, 
Department  of  Commerce,  to  monitor 
the  effect  imports  are  having  on 
domestic  production. 

•  Bureau  of  the  Census 
Footwear  Production 
M31A 

Monthly 

Businesses  or  other  institutions 
Footwear  manufacturers 
SIC:  314,  302 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce:  3,000  responses;  3,000 
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hours;  $60,454  Federal  cost;  1  form;  not 
applicable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

The  footwear  industry  has  been 
severely  hurt  by  imports.  These  monthly 
production  data  are  used  by  industry 
and  Government  analysts  to  monitor  the 
effect  imports  are  having  on  the 
domestic  footwear  industry.  The  data 
are  also  used  by  the  Federal  Reserve  for 
its  index  of  industrial  production. 

Extensions  (Burden  Change) 

•  Bureau  of  the  Census 
Nonferrous  Castings  (Shipments  and 

Unfilled  Orders) 
M33E 
Monthly 

Businesses  or  other  institutions 
Manufacturers  of  nonferrous  castings 
SIC:  336 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  3,800  responses;  1,900 

hours;  $69,289  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

This  survey  was  begun  in  1942  to 
provide  data  on  the  five  major 
nonferrous  castings  industries; 
aluminum,  copper,  magnesium,  zinc,  and 
lead.  The  Federal  Reserve  Board  uses 
the  data  to  calculate  an  index  on 
nonferrous  castings  as  well  as  in  its 
index  of  industrial  production. 

Extensions  (No  Change) 

•  Economic  and  Statistical  Analysis 
International  transactions  in  royalties, 

licensing  fees,  film  rentals, 

management  fees,  etc.  with 

unaffiliated  foreign  residents 
BE-93 
Annually 

Businesses  or  other  institutions 
Manufacturers,  publishers,  etc. 
SIC:  All 
Other  advancement  and  regulation  of 

commerce:  750  responses;  1,125  hours; 

$9,800  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
.Statistical  Policy  Branch,  202-395-7313 

Secures  data  on  the  receipts  and 
payments  of  royalties,  licensing  fees, 
film  rentals,  and  management  fees  to  or 
from  unaffiliated  foreign  residents. 
Authorized  by  the  Bretton  Woods 
Agreements  Act  and  E.0. 10033. 
Required  for  the  preparation  of  the 
International  Services  Accounts  of  the 
U.S.  balance  of  payments  accounts. 

•  Economic  and  Statistical  Analysis 
Foreign  Personal  Remittances  (Bank 

Report) 
BE  579 

Monthly,  quarterly 
Businesses  or  other  institutions 


Banks 

SIC:  999 

Other  advancement  and  regulation  of 

commerce:  128  responses;  880  hours; 

$7,300  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

Secures  data  consisting  of  personal 
remittances  made  to  foreign  individuals 
by  the  U.S.  authorized  by  the  Bretton 
Woods  Agreements  Act  and  E.0. 10033. 
Required  for  the  preparation  of  the 
private  remittances  account  of  the  U.S. 
balance  of  payments  accounts. 

•  Economic  and  Statistical  Analysis 
Institutional  Remittances  to  Foreign 

Countries 
BE-40 

Quarterly,  annually 
Businesses  or  other  institutions 
Charitable  and  religious  institutions 
SIC:866 
Other  advancement  and  regulation  of 

commerce:  690  responses;  345  hours; 

$22,200  Federal  cost;  1  form;  not 

apphcable  under  3504(h) 
Statistical  Policy  Branch.  202-395-7313 

Secures  data  on  th«  U.S.  institutional 
remittanees  to  foreign  countries. 
Authorized  by  the  Bretton  Woods 
Agreements  Act  and  E.0. 10033. 
Required  for  the  preparation  of  the 
private  remittances  accounts  of  the  U.S. 
balance  of  payments  accounts. 

•  Economic  and  Statistical  Analysis 
Reinsurance  Transactions  with 

Insurance  Companies  Resident 

Abroad 
BE-4a 
Annually 

Businesses  or  other  institutions 
Insurance  companies 
SIC:  630 
Other  advancement  and  regulation  of 

commerce:  240  responses;  360  hours; 

$9,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

Secures  data  on  the  reinsurance 
transactions  of  U.S.  insurance 
companies  with  foreign  insurers. 
Authorized  by  the  Bretton  Woods 
Agreements  Act  and  E.0. 10033. 
Required  for  the  preparation  of  the 
international  services  accounts  of  the 
U.S.  balance  of  payments  accounts. 

•  Economic  and  Statistical  Analysis 
Foreign  Carriers,  Ocean  Freight 

Revenues  and  Expenses  in  the  United 

States 
BE-29 
Annually 

Businesses  or  other  institutions 
Foreign  oper.  and  agents  of  shipping  cos. 

engaged  in  U.S.  ft 
SIC;  999 


Other  advancement  and  regulation  of 
commerce:  130  responses;  260  hours; 
$15,000  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Statistical  Policy  Branch,  202-395-7313 

Secures  data  on  ocean  freight 
revenues  of  carriers-operators  in  the 
U.S.  authorized  by  the  Bretton  Woods 
Agreements  Act  and  E.0. 10033. 
Required  for  the  preparation  of  the 
international  transportation  accounts  of 
the  U.S.  balance  of  payments  accounts. 

•  Economic  and  Statistical  Analysis 
Foreign  Airline  Operators'  Revenues 

and  Expenses  in  the  United  States 
BE-36 
Annually 

Businesses  or  other  institutions 
Foreign  airline  companies  serving  U.S. 

ports 
SIC:  999 
Other  advancement  and  regulation  of 

commerce:  45  responses;  90  hours; 

$8,300  Federal  eost;  1  form;  not 

apphcable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

Secures  data  ob  the  revenues  and 
expenditures  of  foreign  airline  operators 
carrying  passengers  or  freight  to  or  from 
the  United  States.  Authorized  by  the 
Bretton  Woods  Agreements  Act  and 
E.0. 10033.  Required  for  the  preparation 
of  the  international  transportation 
account  of  the  U.S.  balance  of  payments 
accounts. 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 703-697-1195 

Extensions  (Burden  Change) 

•  Department  of  the  Army 
Application  for  the  U.S.  Army  Health 

Professions  Scholarship  Program 
DA  4628 
On  occasion 

Individuals  or  households 
Potentially  eligible  individuals 
Department  of  Defense-military:  2,000 

responses;  2.000  hours;  $60,000  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-428-5030 

Applicants  for  the  U.S.  Army  Health 
Professions  Scholarship  Program  must 
submit  information  requested  so  that  in 
the  selection  process  all  pertinent 
information  can  be  reviewed  and 
selection  for  scholarship  support  made 
on  a  competitive  basis. 
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DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— 202-633-9770 

New 

•  Federal  Energy  Regulatory 
Commission 

Contract  Summary 

FERC-558 

On  occasion 

Businesses  or  other  institutions 

Natural  gas  companies 

SIC:  131 

Energy  information,  policy,  and 

regulation:  504  responses;  504  hours; 

$8,520  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
fefferson  B.  Hill,  202-395-7340 

The  purpose  of  FERC-558  is  to 
continue  the  collection  of  information 
needed  to  evaluate  and  process 
independent  producer  applications  for 
the  sale  of  natural  gas  in  interstate 
commerce,  and  to  evaluate  and  process 
independent  producer  rate  schedules. 

•  Economic  Regulatory  Administration 
Certification  of  Coverage  Undor  FUA/ 

OBRA 
ERA-760 
Nonrecurring 

Businesses  or  other  institutions 
Electric  power  plants 
SIC:  491 
Energy  information,  policy,  and 

regulation:  80  responses;  80  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
lefferson  B.  Hill  202-395-7340 

Rules  promulgated  by  the  Department 
of  Energy  pursuant  to  the  Omnibus 
Budget  Act  (OBRA)  require  owners  and 
operators  of  electric  powerplants  which 
have  received  prohibition  orders  to  elect 
whether  they  will  continue  to  be 
covered  under  provisions  of  the 
powerplant  and  Industrial  Fuel  Use  Act 
in  lieu  of  coverage  under  OBRA.  Data 
required  for  this  clearance  request 
documents  the  selection  made  by 
covered  powerplants. 

•  Energy  Information  Administration 
Monthly  Residential,  Commercial  and 

Industrial  Electric  Bill  Data  for  the 

U.S.  Bureau  of  Labor  Statistics — Price 

Indexes 
EIA-101 
Monthly 

Businesses  or  other  institutions 
Electric  utilities  in  selected  SMSAS 
SIC:  491 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation:  2,100  responses;  700  hours: 

$51,200  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

The  information  is  collected  by  the 
Department  of  Energy  and  provided  to 


the  Bureau  of  Labor  Statistics  for  use  in 
computing  their  consumer  and  producer 
price  indices.  The  information  is  also 
published  by  DOE.  The  monthly 
collection  will  be  collected  under  DOE's 
clearance  as  soon  as  clearance  is 
received. 

Revisions 

•  Energy  Information  Administration 
Annual  Survey  of  Domestic  Oil  and  Gas 

Reserves 
EIA-23 
Annually 

Businesses  or  other  institutions 
Oil  and  gas  well  operators 
SIC:  131 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation:  2,553  responses;  243,812 

hours;  82,500,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

Data  are  used  to  develop  a 
consolidated  program  to  obtain 
verifiable  estimates  of  crude  oil,  natural 
gas  and  natural  gas  liquids  reserves  and 
production  as  mandated  by  Congress 
pursuant  to  the  Department  of  Energy 
Organization  Act  which  requires  "an 
estimate  of  the  domestic  and  foreign 
energy  supplies  on  which  the  United 
States  will  be  expected  to  rely  to  meet 
projected  energy  needs  .  .  ." 

Reinstatements 

•  Federal  Energy  Regulatory 
Commission 

Producer  Statement 

FF.RC-559 

On  occasion 

Businesses  or  other  institutions 

Natural  gas  companies 

SIC:  131 

Energy  information,  policy,  and 
regulation:  3,500  responses;  1,750 
hours;  $34,600  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Jefferson  B.  Hill.  202-395-7340 

The  purpose  of  FERC-559  is  to 
continue  the  collection  of  information 
needed  to  e\  aluate  and  process 
independent  producer  applications  for 
the  sale  of  natural  gas  in  interstate 
commerce  and  to  evaluate  and  process 
independent  producer  rate  schedules. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — ^Joseph 
Stmad— 202-245-7488 

New 

•  Health  Care  Financing  Administration 
Ancillary  Services  Utilization  Study 
HCFA-299,  299A.  299B 
Nonrecurring 

Businesses  or  other  institutions 


Hospital  administrators  and  hospital 

department  heads 
SIC:  806 

Small  businesses  or  organizations 
Health:  140  responses;  1,120  hours; 

878,520  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

These  forms  are  needed  to  develop 
technical  assistance  and  guideline  for 
PSRO's  to  conduct  utilization  review  of 
ancillary  services.  The  forms  will  be 
used  to  collect  data  on  ancillary 
services  use  and  on  hospital 
characteristics. 

Revisions 

•  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Secondary  Prevention  With  Adult 
Patients  in  Primarv  Care  Settings 

DIS-ADM  T-49 

Nonrecurring 

Individuals  or  households/businesses  or 
other  institutions 

Patients  in  a  primary  care  clinic 

SIC:  801 

Health:  4.600  responses;  1.070  hours; 
8240,000  Federal  cost:  6  forms:  $10,700 
Public  cost;  not  applicable  under 
3504(h) 

Gwendolyn  Pla,  202-395-6880 

This  study  investigates  whether 
providing  screening  information  to 
primary  care  physicians  will  improve 
their  detection  and  management  of 
patients  with  emotional  problems,  which 
is  important  for  prevention  of  mental 
disorders. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agencj'  Clearance  Officer — Robert  G. 
Masarsky— 202-755-5184 

New 

•  Housing  Programs 
Statement  of  Taxes 
HUD-434 

On  occasion 

Businesses  or  other  institutions 

FHA  approved  mortgagees 

SIC:  616 

Mortgage  credit  and  thrift  insurance:  300 
responses;  150  hours;  $1,110  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Richard  Sheppard,  202-395-6880 

To  provide  necessary  information 
pertaining  to  taxes  so  that  HUD  can 
establish  its  tax  records,  obtain  tax  bills 
and  immediately  continue  the  payment 
of  taxes. 

•  Housing  Programs 
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Mortgagee's  Application  for  Insurance 
Benefits  (Multifamily  Mortgage) 

FHA  1750 

On  Occasion 

Businesses  or  other  institutions 

FHA  approved  mortgagees 

SIC:  616 

Mortgage  crecfit  and  thrift  insurance:  300 
responses;  25  hours;  $1,110  Federal 
Cost;  1  form;  not  appHable  under 
3504(h) 

Richard  Sheppard,  202-395-6880 

To  establish  the  date  for  cancellation 
of  the  insurance  contract  and  payment 
of  the  mortgage  insurance  premium. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-6331 

New 

•  Employment  and  Training 
Administration 

Interstate  Benefit  Claim  forms 

ETA  IB-  1,  2, 10,  11,  lis.  12,  13. 14, 15 

101 

On  occasion 

Individuals  or  households/State  or  local 

governments 
Individuals  filing  claim  for 

Unemployment  insurance  benefits 
SIC:  944 
Training  and  employment:  14,861,000 

responses;  5.291,300  hours,  Sl8,400 

Federal  cost;  10  forms;  not  applicable 

under  3504(h) 
Laverne  V,  Collins,  202-395-6880 

The  interstate  benefit  claim  forms  are 
not  federally  required  forms.  These 
forms  are  prescribed  by  the  Interstate 
Conference  of  Employment  Security 
Agencies  for  use  by  State  agency  to 
handle  claim  for  unemployment 
compensation  under  the  Interstate 
Benefit  Payment  Plan.  State  agencies 
agreed  to  use  uniform  design  to  simplify 
the  interstate  claimstaking  process. 

•  Employment  and  Training 
Administration 

Statement  of  E.xpenditures  and  Financial 
Condition  of  Federal  Funds  for 
Unemployment  Compensation  for 
Federal  E.mployees  Ex-Servicemen 
and  Veterans 

ES-191 

Monthly 

State  or  local  governments 

State  employment  security  agencies 

SIC:  944 

Training  and  employment:  636 
responses;  954  hours;  S12,402  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Laverne  V,  Collins.  202-395-6680 

Used  to  report  actual  unemployment 
compensation  benefits  paid  to  Federal 
employees,  and  ex-service  member 
(UCFE/UCX). 


•  Employment  and  Training 
Administration 

Transmittal  of  Unemployment  Insurance 
Material 

MA-8-7 

Other— see  SF83 

State  or  local  governments 

State  employment  security  agencies 

SIC:  944 

Training  and  employment:  3.127 
responses;  52  hours;  SO  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Laverne  V.  Collins.  202-395-6880 

Used  to  transmit  State  material  such 
as  appeals  decision,  certified  materials, 
and  State  statutes,  rules,  and 
regulations.  It  saves  national  office  time 
in  assuring  materials  are  routed  to 
appropriate  staff  for  timely  action. 

•  Employment  and  Training 
Administration 

Experience  Rating  Report 

ES-204 

Annually 

State  or  local  governments 

State  employment  security  agencies 

SIC:  944 

Training  and  employment:  53  responses; 

27  hours;  $100  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laverne  V.  Collins.  202-395-6880 

Measures  experience  rating  system, 
permits  analysis  of  factors  influencing 
rates,  equity  and  soundness  of  the 
systems. 

•  Employment  and  Training 
Administration 

WIN  Payment  Questionnaire 

ETA  2147 

On  occasion 

Individuals  or  households/State  or  local 

governments 
Governments,  local  WIN  projects,  indiv., 

WIN  registrants 
SIC:  944 
Training  and  employment:  131,500 

responses:  9,208  hours;  S295  Federal 

cost;  1  form;  $92,080  public  cost;  not 

applicable  under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

This  form  provides  a  format  for 
recording  types  and  amounts  of 
recurring  payments.  It  is  used  to  notify 
the  registrant  of  referral  to  training  and 
entitlement  to  payments,  the  training 
facility  of  registrant's  referral  and  the 
payment  unit  of  such  referral.  The  form 
is  also  used  by  registrants  to  request, 
and  by  WIN  staff  to  approve  amounts  of 
advance  payments. 

•  Employment  and  Training 
Administration 

Win  Pay  Order  Card 
ETA  2148 
On  occasion 

Individuals  or  households/State  or  local 
Governments  Gov't,  local  win 


projects,  individuals,  and  win 

registrants 
SIC:  944 
Training  and  employment:  131,500 

responses;  9,208  hours;  S305  Federal 

cost;  1  form;  $92,080  Public  cost;  not 

applicable  under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

This  form  provides  a  format  for 
recording  registrant's  attendance  record, 
incentive,  daily  expense,  etc.  It  provides 
space  for  computation  of  payment, 
signatures  of  registrant  and  win 
authorization  officer  certifying 
information  is  correct.  It  is  used  by 
registrant  to  request  win  payment, 
authorization  officer  to  approve 
payment,  and  payment  unit  to  initiate 
payment  process. 

•  Employment  and  Training 
Administration 

Request  for  Win  Relocation  Payment 

ETA  2228 

On  occasion 

Individuals  or  households/State  or  local 

Governments  Gov't,  local  win 

projects,  individuals,  and  win 

registrants 
SIC:  944 
Training  and  employment:  160 

responses;  16  hours;  $295  Federal  cost; 

1  form;  $160  Public  cost;  not 

applicable  under  3504(h) 
Laverne  V.  Collins.  202-395-6880 

This  form  provides  a  format  for 
recording  type  and  amount  of  relocation 
expense  and  certification.  It  is  used  to 
request  and  approve  relocation 
payments.  It  serves  as  a  basis  in  the 
payment  unit  for  establishing  a  payment 
accounL  for  setting  up  necessary 
controls,  and  for  issuing  payments 
authorized. 

•  Employment  and  Training 
Administration 

Request  for  Nonrecurring  Win  Payment 

ETA  2149 

On  occasion 

Individuals  or  households/State  or  local 
Goverim[ients  Gov't,  local  win 
projects,  individuals,  and  win 
registrants 

SIC:  944 

Training  and  employment:  38,500 
responses;  3,196  hours;  $355  Federal 
cost;  1  form;  $36,090  Public  cost;  not 
applicable  under  3504(h) 

Laverne  V.  Collins,  202-395-6880 

This  form  provides  a  format  for 
recording  type  of  request  for 
nonrecurring  win  payment,  registrant 
identifying  information,  and 
certifications  by  registrant  and  win 
official.  It  is  used  to  request  and 
approve  nonrecurring  payments,  for 
establishing  payment  account  for  the 
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registrant,  for  setting  up  necessary 
controls,  and  for  issuing  payments 
authorized. 

•  Employment  Standards 
Administration 

20  CFR  702.111  Maintenance  of  Records 
of  Injury/Occupational  Disease 

ESA-IOOLS 

On  occasion 

Businesses  or  other  Institutions 
Stevedoring  Firms,  Shipbuilders, 
Private  Contractors 

SIC:  All 

Small  businesses  or  organizations 

Income  security:  254,000  responses;  5,080 
hours;  $0  Federal  cost;  1  form;  $53,600 
Pubhc  cost;  not  applicable  under 
3504(h) 

Laveme  V.  Collins,  202-395-6880 

Section  29  of  the  Longshoremen's  Act 
requires  that  every  employer  shall  keep 
a  record  in  respect  of  any  injury  to  an 
employee  and  that  such  record  shall  be 
available  for  inspection  by  the  secretary 
of  labor.  Inspection  may  be  required  to 
verify  comphance  with  act. 

•  Employment  and  Standards 
Administration 

20  CFR  702.148  maintenance  of  records 

of  compensation 
Payments 
ESA-IOILS 
Annually 

Businesses  or  other  institutions 
Insurance  Companies/Self-insured 

employers 
SIC:  All 
Income  security:  800  responses;  16 

hours;  $0  Federal  cost;  1  form;  $168 

Public  cost;  not  applicable  under 

3504(h) 
Laveme  V.  Collins,  202-395-6880 

Section  44(d)  (2)  of  the 
Longshoremen's  Act  requires  all 
insurance  carrier's  and  self-insured 
employers  to  maintain  records 
pertaining  to  the  amounts  paid  for 
compensation  and  medical  during  each 
calendar  year.  Inspection  may  be 
required  to  verify  compliance  with  act. 

•  Employment  Standards 
Administration 

Bona  Fide  Thrift  or  Savings  Plan 

(29  CFR  547) 

ESA-WH-547 

On  occasion 

Businesses  or  other  institutions 

Enterprises  having  workers  engaged  in 

interstate  commerce 
SIC:  All 

Small  Businesses  or  organizations 
Other  Labor  Services:  1  response;  1 

hour;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Wage-Hour  division  recordkeeping 
requirement  to  maintain  documentation 


to  back  up  "bona  fide"  Claim.  Deemed 
to  be  maintained  by  prudent  manager. 

•  Employment  Standards 
Administration 

Waiver  of  Child  Labor  provisions  for 

Agricultural  Employment 
ESA-WH-575 
Annually 
Farms 

Farmer,  State  farm  bureaus 
SIC:  013,  016,  017 
Other  Labor  services:  12  responses;  38 

hours;  $112  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Laveme  V.  Collins,  202-395-6880 

Agricultural  employers  must  apply  for 
a  waiver  of  child  labor  provisions  to 
employ  10  and  11  Year  old  minors  in 
hand  harvesting  of  short  season  crops. 
Records  deemed  to  be  maintained  by 
any  prudent  managers.  Requirements  do 
not  exceed  burden  under  29  CFR  516.33 

•  Employment  Standards 
Administration 

Work  Experience  and  Career 

Exploration  Program 
ESA-WH-570 
On  occasion 

State  or  local  governments 
State  and  local  education  agencies 
SIC;  821 
Other  Labor  Services:  20  responses;  20 

hours;  $236  Federal  cost;  1  form,  not 

applicable  under  3504  (h) 
Federal  Education  Data  Acquisition 

Council,  202^26-5030 

Wage  and  hour  requirement  that  State 
educational  agencies  file  an  application 
prior  to  implementation  of  programs. 
Recordkeeping  requirement  to  retain 
signed  training  agreement  for  each 
enrollee  in  each  school.  Records  deemed 
to  be  maintained  by  any  prudent 
manager. 

•  Employment  and  Training 
Administration 

Request  for  Additional  UI  Contingency 
staffyears  for  the  quarter 

ETA  2103 

Quarterly 

State  or  local  governments 

State  employment  security  agencies 

SIC;  944 

Training  and  employment:  212 

responses;  212  hours;  $2,756  Federal 
cost;  1  form;  not  applicable  under  3504 

Hi) 

Laverne  V.  Collins,  202-395-6880 

Used  to  request  additional  funds  for 
processing  UI  contingency  workloads 
above  the  base. 

•  Employment  and  Training 
Administration 

Interstate  Arrangement  for  Combining 
Employment  and  Wages — Interstate 
Form.s 


ETA  IB-4  IB-5  IB-6 

On  Occasion 

State  or  local  governments 

State  agencies  responsible  for 

unemployment  comp.  program 
SIC:  944 
Training  and  empiyment:  598,320 

responses;  209.412  hours;  $6,600 

Federal  cost;  3  forms;  not  applicable 

under  3504  (h) 
Laveme  V.  Collins,  202-395-6880 

These  forms  are  used  for 
administrative  purposes  to  transmit 
information  between  the  paying  State 
and  Transferring  State  with  respect  to 
individual  claims  for  unemployment 
compensation  filed  under  the  interstate 
arrangement  for  combining  employment 
and  wages. 

•  Employment  Standards 

Administration 
Bona  Fide  Profit-Sharing  Plan  or  Trust 

(29  CFR  549) 
ESA-WH-549 
On  Occasion 

Businesses  or  other  institutions 
Enterprises  having  workers  engaged  in 

intesst.  commerce 
SIC:  All 

Small  Businesses  or  organizations 
Other  Labor  Services:  1  response;  1 

hour;  $0  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Laverne  V.  Collins,  202-395-6880 

Wage-hour  division  recordkeeping 
requirement  to  maintain  documentation 
showing  "bona  fide"  nature  of  plan. 
Deemed  to  be  maintained  by  prudent 
manager. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Windsor— 202-126-1887 

New 

•  Coast  Guard 

Qualified  Members  of  the  Engineering 
Department  (QMED)  Examination 

CO  4814 

On  occasion 

Individuals  or  households 

Applicants  for  qual.  member  of  the  eng. 
dept.  endorsement 

Water  transportation:  3,718  responses; 
7,436  hours;  $37,972  Federal  cost;  1 
form;  not  applicable  under  3504  (h) 

Wayne  Leiss,  202-395-7340 

These  examinations  are  used  by  the 
Coast  Guard  to  assure  the  qualified 
members  of  the  engineering  department 
possess  a  minimum  level  of 
qualifications  when  applying  for  the 
endorsement. 

•  Coast  Guard 
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Cargo  Container  and  Road  Vehicle 
Certification  for  Transport  Under 
Customs  Seal 
On  occasion,  quarterly 
Businesses  or  other  institutions 
Intermodal  container  owners/operators/ 

manufacturers 
SIC:  441  442  373 

Small  businesses  or  organizations 
Wafer  transportation:  1,672  responses; 
3,309  hours;  $1,079  Federal  cost;  1 
form;  not  applicable  under  3504(h] 
Wayne  Leiss,  202-395-7340 

Reporting  and  recordkeeping 
requirements  are  addressed  by  this 
submission.  This  information  is  used  in 
a  voluntary  program  to  obtain  customs 
approvals  for  intermodal  containers  and 
road  vehicles.  Customs  approval  is  used 
to  facilitate  international  trade  by 
reducing  intermediate  border  customs 
inspections. 

•  Coast  Guard 

Oil  Transfer  Procedures 

On  occasion 

Businesses  or  other  Institutions 

Operators  of  vessels 

SIC:  441  442 

Small  businesses  or  organizations 

Water  transportation:  200  responses;  100 
hours;  $0  Federal  cost;  1  form;  $1,500 
Public  cost;  not  applicable  under 
3504(h) 

Wayne  Leiss.  202-395-7340 

Any  vessel  that  has  a  capacity  of  250 
barrels  of  oil  or  greater  must  have 
written  procedures  for  oil  transfers  to 
and  from  the  vessel  and  from  tank  to 
tank  within  the  vessel.  These  procedures 
help  to  prevent  oil  pollution.  They  must 
be  made  available  to  the  COTP  or  OCMI 
upon  request. 

•  Coast  Guard 
Manufacturers  Test  Reports — 

Subchapter  Q 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  life  saving,  fire  fighting 

and  other  devices 
SIC:  306 

Small  businesses  or  organizations 
Water  transportation:  250  responses;  500 

hours:  $36,000  Federal  cost;  1  form; 

$15,000  Pubhc  cost;  not  applicable 

under  3504(h) 
Wayne  Leiss,  202-395-7340 

Requirements  for  submission  of 
drawings  and  test  reports  for  safety 
equipment  and  materials  ara  neceesary 
to  determine  whether  their  Iteme  meet 
minimum  levels  of  safety  aad 
perfornaance  and  serve  t»  identify  IIm 
approved  Items. 

•  Coast  Goard 

Independent  Laboratory  Acceptance 
On  occasion 


Businesses  or  other  institutions 

Independent  testing  laboratories 

SIC:  478 

Water  transportation:  10  responses:  40 
hours;  $450  Federal  cost;  1  form;  $1,500 
Public  cost;  not  applicable  under 
3504(h) 

Wayne  Leiss,  202-395-7340 

Organizations  seeking  U.S.  Coast 
Guard  recognization  as  an  independent 
testing  lab  must  submit  an  application. 
The  application  for  acceptance  contains 
the  identification  of  the  laboratory, 
ownership,  technical  qualifications  of  its 
personnel,  and  description  of  equipment 
and  facilities  for  the  type  of  activities 
the  laboratory  seeks  Coast  Guard 
approval. 

•  Coast  Guard 

Deck  Officer  Exams — Original 

CG-5164 

On  occasion 

Individuals  or  households 

Applicants  for  original  issue  deck  officer 
license 

Water  transportation:  2,006  responses; 
49,147  hours;  $113,804  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

46  use  224.  224A,  226,  228— These 
examinations  are  used  by  the  Coast 
Guard  to  assure  that  deck  officers 
possess  a  minimum  level  of 
qualifications  when  applying  for  an 
original  license. 

•  Coast  Guard 

Letter  Documenting  Qualifications  of 

Tankerman  Applicants 
On  occasion 
Individuals  or  household/businesses  or 

other  institutions 
Applicants  for  tankerman  endorsement, 

and  vessel  owners/oper. 
SIC:  441,  442,  443,  444,  445 
Small  businesses  or  organizations 
Water  transportation:  2,412  responses; 

2.412  hours;  $7,214  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Wayne  Leiss.  202-395-7340 

This  letter  is  used  by  the  Coast  Guard, 
in  conjunction  with  the  tankerman 
examination,  to  assure  that  applicants 
for  tankerman  endorsement  possess  a 
minimum  level  of  qualifications. 

•  Coast  Guard 

Uninspected  Towing  Vessel  Operator 

Examinations 
CG4814 
On  occasion 

Individuals  or  households 
Orig.  issue  operator  uninspected  towing 

vessel  lie.  appL 
Water  transportation:  3,588  respcnsas; 

28.704  hours;  $83,514  Federal  cost;  1 

fonn;  not  applicable  ander  3504(h) 
Wayne  Leiss,  202-395-7340 


These  examinations  are  used  by  the 
Coast  Guard  to  assure  that  operators  of 
uninspected  towing  vessels  posses  a 
minimum  level  of  qualifications  when 
applying  for  an  original  license. 

•  Coast  Guard 

Radar  Observer  Exam — Original 

CG  4814 

On  occasion 

Individuals  or  households 

Applicants  for  radar  observer 
endorsement 

Water  transportation:  1,100  responses; 
2,200  hours;  $9,840  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

46  use  224,  226,  228— these 
examinations  are  used  by  the  Coast 
Guard  to  assure  that  applicants  for 
original  deck  officer  license  and  radar 
observer  endorsement  possess  a 
minimum  level  of  quahfications  when 
applying  for  the  endorsement. 

•  Coast  Guard 

Able  Seaman  Examination 

CG  4814 

On  occasion 

Individuals  or  households 

Applicants  for  able  seaman 
endorsement 

Water  transportation:  3,520  responses; 
7,040  hours;  $36,565  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

These  examinations  are  used  by  the 
Coast  Guard  to  assue  that  able  seamen 
possess  a  minimum  level  cf 
qualifications  when  applying  for  the 
lifeboatman  endorsement. 

•  Coast  Guard 
Pilot  Exam 
CG  4814 

On  occasion 

Individuals  or  households 

Applicants  for  original  pilot's  license 

Water  transportation:  1,017  responses; 
8,136  hours;  $95,579  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

46  use  214.  224— this  exam  is  used  by 
the  Coast  Guard  to  assure  that 
applicants  possess  a  minimum  level  of 
qualifications  when  applying  for  a 
Pilot's  license. 

•  Coast  Guard 
Security  Zones 
On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Waterway  users 
SIC:  441.  442,  443,  444.  445 
Ssiall  businesses  or  organizations 
Water  transportation:  12  responses;  6 

hours;  $214  Federal  cost:  1  form;  $180 
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public  cost;  not  applicable  under 
3504(h) 
Wayne  Leiss,  202-395-7340 

50  use  191 — security  zones  are 
established  to  protect  vessels,  harbors, 
ports  and  waterfront  facilities  from 
destruction,  loss  or  injury  due  to 
sabotage  or  subversive  acts.  Any 
waterway  user  may  request  the 
establishment  of  a  security  zone. 

•  Coast  Guard 

Plan  approval  and  records  for  cargo  and 

miscellaneous  vessels 
On  occasion 

Businesses  or  other  institutions 
Ship  builders,  designers,  owners  and 

operators 
SIC:  373.  441,  442 

Small  businesses  or  organizations 
Water  transportation:  9,520  responses, 

2.380  hours;  $691,200  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

This  plan  submission  requirement  will 
be  used  to  show  compliance  with  the 
regulations  for  cargo  and  miscellaneous 
vessels.  It  will  enable  the  Coast  Guard 
to  determine  compHance  prior  to 
construction. 

•  Coast  Guard 

Plan  Approval  and  Records  for  Tank 

Vessels— Subchapter  D  (46  CFR) 
On  occasion 

Businesses  or  other  institutions 
Ship  builders,  designers,  owners  and 

operators 
SIC:  373,  441,  442,  444,  445 
Small  businesses  or  organizations 
Water  transportation:  6.771  responses, 
1.693  hours;  $493,000  Federal  cost;  1 
form;  $339,150  public  cost;  not 
applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

The  plan  submission  will  be  used  to 
show  compliance  with  the  regulation  for 
tank  barges  and  tank  ships.  It  will 
enable  the  Coast  Guard  to  determine 
compliance  prior  to  construction 

Revisions 

•  Coast  Guard 

Plan  Approval  and  Records  for  Load 
Lines 

Annually 

Business  or  other  institutions 

Owners  of  merchant  vessels 

SIC:  441.  442 

Small  businesses  or  organizations 

Water  transportation:  815  responses: 
35.400  hours:  $43,866  Federal  cost:  6 
forms;  not  applicable  under  3504(h) 

Wayne  Leiss.  202-395-7340 

Owners  of  merchant  vessels  over  150 
gross  tons  or  79  feet  long  engaged  in 
commerce  oa  international  or  coastwise 
voyages  by  sea  are  required  by  law  to 


obtain  a  load  line  certificate.  This 
procedure  ensures  that  no  such  vessel  is 
loaded  deeper  than  the  line  of  safety. 

Extensions  (Burden  Change) 

•  Maritime  Administration 
Affidavit  of  United  States  Citizenship 
Annually 

Business  or  other  institutions 

Corporations,  banks  and  lending 
institutions 

SIC:  602,  446,  639 

Water  transportation:  500  responses; 
2.500  hours;  $55,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

Applicants  for  and  those  receiving 
Federal  loan  guarantees  to  build  U.S. 
flag  ships,  and  construction  and 
operating  subsidies  must,  by  statute,  be 
and  remain  U.S.  citizens  (within  the 
meaning  of  46  U.S.C.  802)  during  the 
contract  period.  Failure  to  do  so  is  a 
default  under  the  contract  and  could 
subject  the  vessel  to  forfeiture. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394 

New 

•  Bureau  of  Government  Financial 
Operations 

Voucher  Application  for  Polish  Payment 

TFS  6102 

Annually 

Individuals  or  households/businesses  or 

other  institutions 
Individuals  and  institutions  who  are 

awardholders 
SIC:  multiple 
Central  fiscal  operations;  200  responses. 

50  hours;  $1,400  Federal  cost;  1  form; 

S250  public  cost;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

This  form  is  used  to  make  payments 
on  awards  under  the  Pohsh  claims 
program.  Program  has  ended,  but  there 
are  numerous  payments  that  remain  to 
lie  made.  Awardholders  sign  forms 
certifying  thay  are  entitled  to  payment. 
and  forms  are  used  as  basis  for 
payments. 

•  Bureau  of  Government  Financial 
Operations 

Claims  Against  the  U.S.  for  Amounts 

Due  in  the  Case  of  a  Deceased 

Creditor 
SF  1055 

Other— see  SF83 
Individuals  or  households/business  or 

other  institutions 
Heirs  or  legal  representatives  of 

deceased  awardholders 
SIC:  multiple 
Central  fiscal  operations:  200  responses; 

200  hours;  $1,305  Federal  cost;  1  form: 


Si .000  public  cost;  not  applicable 
under  3504(h) 
Irene  Montie.  202-395-6880 

This  form  is  required  to  determine 
who  is  entitled  to  the  funds  of  a 
deceased  postal  savings  depositor  or 
deceased  awardholder.  The  form 
properly  completed  with  supporting 
documents,  enables  this  ofTice  to  decide 
who  is  legally  entitled  to  the  payment. 

•  Internal  Revenue  Service 
Information  Request  (LIFO  9  and  UFO 

10) 
AF35 

Nonrecurring 

Businesses  or  other  institutions 
Primarily  corporations 
SIC:  All" 

Small  businesses  or  organizations 
Central  fiscal  operations:  100  responses; 

500  hours:  $182  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

The  information  is  needed  to 
ascertain  whether  the  taxpayer  should 
be  permitted  to  change  to  a  link-chain 
method  for  computing  the  value  of  its 
dollar-value  LIFO  inventory  pool(s).  The 
data  is  evaluated  to  determine  whether 
the  new  method  clearly  reflects  income 
and  is  in  accordance  with  the  rules  of 
section  1.472-8  of  the  income  tax 
regulations. 

•  Internal  Revenue  Service 
Affidavit — Estate  Tax  Liability  on 

Estate  Tax 
NAR  3-215 
Nonrecurring 
Individuals  or  housf-holds/businesses  or 

other  institutions 
Executors,  law  firms,  trust  corporations 
SIC:  multiple 
Central  fiscal  operations:  5.000 

responses:  416  hours:  $2,790  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

The  form  is  needed  in  the  examination 
of  estate  lax  returns  to  document  the 
payment  of  State  death  taxes.  The  data 
is  used  to  verify  that  the  credit  or 
deduction  of  State  death  taxes  is 
accurately  reflected  on  the  estate  tax 
return 

•  Internal  Revenue  Service 
Questionnarie  Closely  Held  Corporation 
NAR  3-180 

Nonrecurring 

Individuals  or  households/businesses  or 

other  institutions 
Executors,  law  firms,  trust  corporations 
SIC:  multiple 
Small  businesses  or  organizations 


55808 


Federal  Register  /  Vol,  46,  No.  218  /  Thursday.  November  12,  1981  /  Notices 


Central  fiscal  operations:  420  responses; 

420  hours;  $701  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

NAR  form  3-180  is  needed  in  the 
examination  of  estate  and  gift  fax 
returns  and  used  to  verify  the  value  of 
deceased's  interest  and  to  pick  up  any 
unreported  stock  transfers. 

Revisions 

•  Internal  Revenue  Ser\'ice 

U.S.  Mutual  Insurance  Company  Income 

Tax  Return 
1120M 
Annually 

Businesses  or  other  institutions 
Mutual  insur.  cos.,  other  than  life  insur. 

COS.,  etc 
SIC:  632,  633,  635,  637,  639 
Small  businesses  or  organizations 
Central  fiscal  operations:  1,200 

responses;  13,043  hours;  $31,629 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

A  mutual  insurance  company  (other 
than  a  life  insurance  company  and  other 
than  a  fire,  flood,  or  marine  insurance 
company),  uses  this  form  to  report  its 
income  and  figure  and  pay  tax.  The  data 
is  used  to  verify  that  the  income  is 
properly  reported  and  the  correct  tax  is 
paid. 

•  Internal  Revenue  Service 
Credit  for  Alcohol  Used  as  Fuel 
6478 

Annually 

Individuals  or  households/businesses  or 

other  institutions 
Bus.  that  sell  or  use  alco.  mixed  with 

other  fuels,  etc. 
SIC:  291 

Small  businesses  or  organizations 
Central  fiscal  operations:  10,000 

responses:  11,666  hours;  $7,304  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

This  form  is  used  to  compute  the 
credit  allowed  under  IRC  section  44E  for 
alcohol  used  as  fuel.  The  information  is 
needed  to  determine  that  the  amount  of 
credit  claimed  is  correct. 

•  Internal  Revenue  Service 
Computation  of  Overpaid  Windfall 

Profit  Tax 
6249 

Annually 
Individuals  or  households/businesses  or 

other  institutions 
Any  producer  of  domestic  crude  oil 

(indiv.,  Corp.),  etc. 
SIC:  131,  621,  651,  679,  492,  461 
Small  businesses  or  organizations 
Central  fiscal  operations:  200,000 

responses;  497,760  hours;  $149,411 


Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Irene  Montie,  202-395-6880 

Form  6249  is  used  by  producers  of 
domestically  produced  crude  oil  who 
have  overpaid  their  windfall  profit  tax. 
The  information  is  used  to  determine  if 
overpayment  has  been  correctly 
computed. 

Extensions  (Burden  Change) 

•  Internal  Revenue  Service 
Information  for  use  in  determining 

whether  a  worker  is  an  employee  for 
purposes  of  Federal  employment  taxes 
and  income  tax  withholding 

SS-8 

On  occasion 

Individuals  or  households  farms/ 
businesses  or  other  institutions  Enipl./ 
works  determining  employer- 
employee  relationship 

SIC:  all 

Small  businesses  or  organizations 

Central  fiscal  operations:  10,000 
responses:  36.000  hours;  $146,462 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie.  202-395-6880 

This  form  is  used  by  employers  and 
workers  to  furnish  information  to  IRS  in 
order  to  obtain  a  determination  as  to 
whether  a  worker  is  an  employee  for 
purposes  of  Federal  employment  taxes 
and  income  tax  withholding.  IRS  uses 
the  information  on  form  SS-8  to  make 
the  determination. 

•  Internal  Revenue  Service 
Registration  for  Tax-Free  Transactions 

Under  Chapter  32  of  the  IRC 
637.637A 
Nonrecurring 

Businesses  or  other  institutions 
Manufacturers,  producers,  importers, 

and  purchasers 
SIC:  291.  299.  301.  371,  372.  411.  413,  415, 

501.  821 
Small  businesses  or  organizations 
Central  fiscal  operations:  100,000 

responses:  39.780  hours;  $175,149 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Certain  manufacturers,  producers, 
inporters,  and  purchasers  are  exempt 
from  the  manufacturers  excise  tax  on 
taxable  articles,  gasoline,  and 
lubricating  oil  if  they  use  this  form  to 
register  with  IRS  for  tax-free 
transactions.  The  data  is  used  to 
determine  if  the  applicant  qualifies  for 
the  exemption. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Ingredient  Labeling  Information 
ATF  F  1649  (suppl.)  (5100.14A) 
On  occasion 


Businesses  or  other  institutions 
Alcoholic  beverage  industry  members 
SIC:  208,  518 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 
20,000  responses;  10,000  hours:  $60,700 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Irene  Montie.  202-395-6880 

Form  will  amend  a  particular  label 
approval  (in  many  cases  several  label 
approvals)  of  distilled  spirits,  wine,  or 
malt  beverage  products  for  the 
ingredients  uses  to  make  product.  Form 
will  require  several  cross  reference 
items  (permittf'f's  name.  adJress.  permit 
No.,  kind  of  product,  product  Lode,  serial 
No.  of  label  approval)  to  the  F  1649.  Will 
also  list  the  ingredients  used 
represented  by  the  label  appro\,)l  and  at 
the  option  of  permittee. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Application  for  Permit  Under  26  U.S.C. 

Chapter  52  Manufacture  of  Tobacco 

Products  or  Proprietor 
ATF  F  2093  (5200.3) 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  tobacco  products 
SIC:  211.  212 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  148 

responses;  296  hours;  S822  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Businesses  which  manufacture 
tobacco  products  are  subject  to  the 
tobacco  taxes  and  must  obtain  a  permit 
to  engage  in  such  a  business.  This  form 
facilitates  the  application  for  engaging 
in  such  a  business. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Registration  of  Distilled  Spirits  Plants 

ATF  F  5110.41 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208,  518.  286 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  400 
responses;  2,000  hours;  $1,248  Federal 
cost;  1  form;  not  applicable  under  3504 
(h) 

Irene  Montie.  202-395-6880 

Form  is  necessary  for  all  distilled 
spirits  plants  to  register  their  activities 
and  premises.  Describes  person  owning 
the  distilled  spirits  plant,  person's 
business  structure,  activities  to  be 
conducted  on  the  premises,  boundaries 
and  physical  location  and  layout  of 
buildings  and  premises,  major 
equipment  and  other  information 
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necessary  to  describe  operations  and 
ownership. 

•  Bureau  of  Alcohol.  Tobacco  and 

Firearms 
DSP  Production— Records  of  Receipts 

and  Use  of  Juniper 
Berries  and  Other  Aromatics  in  Gin 

Production 
ATF  REC  5110/26 
On  occasion 

Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208 

Small  business  or  organizations 
Federal  law  enforcement  activities:  544 

responses;  54  hours;  $77  Federal  cost; 

1  form;  not  applicable  under  3504  (h) 
Irene  Montie.  202-395-6880 

Provides  a  record  to  ascertain  the 
receipt  and  use  of  materials  which  gives 
gin  its  destinctive  aroma  and  taste, 
ensures  product  integrity.  Accounting! 
tool,  audit  trail  and  protection  of  the 
revenue. 

•  Bureau  of  Alcohol.  Tobacco  and 

Firearms 
DSP  Production — Gauge  of  Spirits  in 

Tanks  Before  and  After  Production 
ATF  REC  5110/24 
On  occasion  other — see  SF83 
Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

53.040  responses;  5,304  hours;  $0 

Federal  cost;  1  form;  not  apphrable 

under  3504  (h) 
Irene  Montie.  202-395-6880 

Provided  a  record  of  total  production 
after  gauges  are  completed,  used  as  a 
running  inventory  of  spirit  production. 
Accounting  tool,  audit  trail,  and 
protection  of  the  revenue. 

•  Bureauof  Alcohol,  Tobacco  and 

Firearms 
DSP  Production — Record  of  Spirits 

Removed,  Purpose,  and  Details  of 

Packages  Filled 
ATF  REC  5110/25 
On  occasion 

Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities; 

35,360  responses;  7,072  hours;  $374 

Federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Irene  Montie.  202-395-6880 

Provides  a  record  of  total  dispositions 
of  spirits  in  bulk,  if  removed,  tax  is 
determined,  entered  into  storage  or 
returned  to  production,  other  records 
show  the  entry,  these  records  correlate 
to  show  disposition  or  entry  info  another 


phase  of  operations.  Accounting  tool 
audit  trail,  protection  of  the  revenue. 
Related  forms  5110.45.  5110.26. 

•  Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Formula  and  Process  for  Nonbeverage 

Products 
ATF  F  1678  (5530.5) 
On  occasion 

Businesses  or  other  institiitions 
Persons  who  use  taxpaid  alcohol  in  the 

mfgr.  of  nonbev.  etc. 
SIC:  283 

Small  businesses  or  ogranizations 
Federal  law  enforcement  activities:  3,000 

responses;  1.500  hours;  $888  Federal 

cost;  1  form;  not  applicable  under  3504 

(h) 
Irene  Montie.  202-395-6880 

Business  which  use  taxpaid  alcohol  to 
manufacture  nonbeverage  products  are 
eligible  for  drawback  of  taxes  under 
certain  conditions.  One  condition  is  that 
the  product  be  nonbeverage  in 
character.  To  determine  this  we  require 
that  their  formulation  for  the  product  be 
listed  on  this  form.  After  submission,  we 
approve  or  disapprove  the  product  for 
drawback  purposes. 

•  Bureau  of  Alcohol.  Tobacco  and 

Firearms 
Power  of  Attorney 
ATF  F  1534  (5000.8) 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Person  conducting  oper.  which  fall 

under  ATF  regulations 
SIC:  208.  211.  212,  518 
Small  businesses  or  organizations 
Federal  law  enfcMx^ement  activities: 

10,000  responses;  2.500  hours;  $1,935 

Federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Irene  Montie,  202-395-6880 

When  applications  for  benefits  are 
filed  with  ATF.  such  as  claims  or 
applications,  it  is  legally  necessary  for 
the  person  signing  the  application  of 
claim  to  have  authority  to  act  on  behalf 
of  the  principal.  By  execution  of  this 
form,  such  authority  is  given  to  that 
person  to  act  on  behalf  of  such  principal. 

•  Bureau  of  Alcohol.  Tobacco  and 

Firearms 
Package  Gauge  Report 
ATF  F  5110.45 
On  occasion 

Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208.  286 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

20,000  responses;  10.000  hours;  $5,925 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie.  202-395-6880 


Form  is  necessary  to  describe  the 
contents  of  a  package  of  spirits  for  tax 
purposes.  Describes  the  distilled  spirits 
plant  that  packages  spirits,  type  and 
quantity  of  spirits  in  the  package  and 
package  identification  numbers.  May  be 
used  to  determine  taxes  due  on  spirits 
lost  or  withdrawn  for  any  purpose  from 
a  distilled  spirits  plant. 

•  Bureau  of  Alcohol.  Tobacco  and 

Firearms 
Certificate  of  Age  and  Origin  of  Distilled 

Spirits 
ATF  F  2177  (5110.58) 
On  occasion 

Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208 

Small  busmesses  or  organizations 
Federal  law  enforcement  activities;  2.500 

responses:  1,250  hours;  $430  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6680 

This  form  is  necessary  fof  persons 
e.xporting  distilled  spirits  into  a  foreign 
country  to  identify  the  class  and  type  of 
spirits  into  a  foreign  country  to  identi^ 
the  class  and  type  of  spirits  for  the  laws 
of  the  foreign  country.  The  form 
describes  the  distilled  spirits  as  to  class 
and  type,  container  or  case  workings, 
producer  and  place  of  export  and  other 
information  that  identifies  the  spirits 
being  exported. 

•  Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Bourbon  Whisky  Certificate  of 

Authenticity 
ATF  F  4547  (5110.42) 
On  occasion 

Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  4.000 

responses:  1,000  hours;  $1,254  Federal 

cost;  1  form;  not  applicable  imder 

3504(h) 
Irene  Montie.  202-395-6880 

Form  is  used  by  foreign  countries 
importing  bourbon  whisky  from  the  U.S. 
to  determine  its  qualifications  to  be 
called  "bourbon  whisky"  as  a  distinctive 
product  of  the  U.S.  This  form  describes 
the  shipment  of  whisky  and  a 
certification  by  a  U.S.  Government 
official  as  to  its  status  as  bourbon 
whisky. 

•  Bureau  of  Alcohol.  Tobacco  and 

Firearms 
DSP  Denaturation — packages  of 

denatured  spirits 
Filled,  losses.  4  dispositions 
ATF  Rec  5110/38 
Other— See  SF83 
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Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  7,384 
responses;  3,692  hours;  $139  Federal 
cost;  1  form;  not  applicable  under 
3504(h] 

Irene  Montie,  202-395-6880 

Provides  for  total  amount  in 
denatured,  what  amount  filled,  lost  or 
disposed  should  equal  amount,  amount 
entered  into  denaturation.  Accounting 
tool,  audit  trail,  and  protection  of  the 
revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP  denaturation — record  of  spirit  used, 
denatured  spirits  produced,  received, 
removed  or  otherwise  disposed  of 

ATF  Rec  5110/37 

Othe^-see  SF83 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
11,070  responses;  5,588  hours;  $286 
Faderal  cost;  1  form;  not  appUcabla 
under  Sfi04(h) 

Irens  Montie,  202-^5-6880 

Total  spirits  used,  draiatured 
produced  establishes  amounts  to 
eorrslate  with  total  production  figures, 
ensures  no  spirits  are  diverted. 
Accounting  tool,  audit  trail  and 
protection  of  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP  denaturation — receipt,  use  in 
spirits,  or  other  dispositions  of 
denaturants 

ATF  Rec  5110/36 

Other— see  SF83 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities;  3,692 
responses;  1,846  hours;  $357  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Use  of  denaturants  by  formula 
ensures  spirits  are  nonportable,  amounts 
used  on  record  should  verify  this. 
Accounting  tool,  audit  trail  and 
protection  of  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Report  of  Violations 
ATF  F  5030.5 
On  occasion 

Businesses  or  other  institutions 
Licensees  and  permittees  regulated  by 
ATF 


SIC:  208,  518.  348.  289,  599,  504.  516,  594, 

284,  283 
Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

10.000  responses;  10.000  hours;  $825 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie.  202-395-6880 

Form  is  used  to  determine  whether  a 
licensee  or  permittee  has  corrected 
violations  found  by  ATF  on  inspection 
which  could  not  be  corrected  at  the  time 
of  inspection.  Licensee  or  permittee 
states  whether  he  has  corrected 
violations  by  a  certain  time  agreed  upon 
by  the  ATF  inspector  and  the  licensee  or 
permittee. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Process  for  Concentration  or 

Reconstitution  of  Beer 
ATF  F  3019  (5130.13) 
On  occasion 

Businesses  or  other  institutions 
Breweries 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  400 

reeponses;  200  hours;  $105  Federal 

cost;  1  form;  not  applieable  under 

3504(li) 
Irene  Montie.  202-395-6880 

Form  is  necessary  for  any  brewer  who 
desires  to  concentrate  or  reconstitute 
beer  in  the  U.S.  describes  the  brewer, 
process  of  concentration  or 
reconstitution  where  the  beer  will  be 
sent  to  or  received  from  and  the  dates  of 
such  activity.  Necessary  to  determine 
the  taxable  status  of  the  beer  and  its 
identification  for  labeling  (consumer) 
purposes. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP  Bottling— Records  of  Spirits,  Wine, 
Alcoholic  and  Nonalcoholic  Flavors 
and  Other  Ingredients  Used  in 
manufacturing  a  Product 

ATF  Rec  5110/30 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
124,800  responses;  12,480  hours;  $646 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Provides  a  record  of  all  ingredients 
used  in  the  production  of  an  alcoholic 
beverage,  used  to  ensure  all  ingredients 
are  FAA  approved  or  on  the  GRAB  list. 
Accounting  tool,  audit  trail,  protection  of 
the  revenue  and  product  integrity. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 


Alcohol  Fuel  Plant  Report 
ATF  F  5110.75 

Quarterly.  Semiannually,  Annually 
Businesses  or  other  institutions 
Distillers  of  alcohol  for  fuel  use 
SIC:  Oil,  013,  286 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 
10,000  responses;  10.000  hours;  $25,400 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Irene  Montie,  202-395-6880 

Form  describes  the  operations  for  an 
alcohol  fuel  plant.  Describes  the  alcohol 
fuel  plant,  location,  and  transactions 
regarding  spirits  and  alcohol  fuel  during 
the  reporting  period.  Will  be  used  by 
ATF  to  monitor  and  audit  activities  at 
alcohol  fuel  producers  and  general 
statistical  purposes. 

Extensions  (no  change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Importers,  Dealers.  Collectors  of 

Firearms  Records  and  Supporting  . 

Data  of  Acquisition/Disposition 
ATF  Rec  7570/2 
On  occasion 

Bnsinesses  er  other  institutions 
Importers,  dealers,  and  collectors  of 

firearms 
SIC:  594 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

10,000.000  responses;  2,500,000  hours; 

$30  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Tracing  and  audit  trail  provides 
records  of  total  inventory  and  weapons 
disposed  of,  show  to  whom  firearm  was 
sold.  Ascertain  compliance  with  law. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Reprocessors,  Rebatters  and  Bottlers  of 
Bay  Rum  and  Similar  Products — 
Applications,  Letterheads  and 
Notices,  etc. 

ATF  Rec  5150/9 

On  occasion 

Businesses  or  other  institutions 

Persons  rebottling  reprocessing  of  bay 
rum  and  sim.  products 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  4,000 
responses;  2,000  hours;  $40  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Provides  an  audit  trail,  ensures  use  of 
alcohol  is  as  stated  in  formula  and  no 
tax  liability  is  incurred. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 
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Application  on  for  Permit  under  18 
U.S.C.  chapter  40,  Explosives 

ATF  F  4707 

On  occasion 

Businesses  or  other  institutions 

User  of  explosives 

SIC:  152  154  162 

Small  businesses  or  organizations 

Federal  law  enforcement  activities;  2,000 
responses;  6,000  hours;  $1,595  Federal 
post;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie.  202-395-6880 

Form  is  used  to  determine  whether  a 
person  is  qualified  to  engage  in  certain 
businesses  with  explosives.  Describes 
the  person,  business,  location,  intended 
operations  with  explosives,  criminal 
record  of  person(s)  applying,  and 
explosives  storage  facilities. 

•  Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Application  for  Importer's  and/or 

Wholesaler's  Basic  Permit  under  FAA 

Act 
ATF  F  5170.4 
On  occasion 

Businesses  or  other  institutions 
Importers  and  wholesalers  of  beer,  wine 

distilled  spirits 
SIC:  518 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1,300 

responses;  3,900  hours;  $28,636  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Form  is  necessary  for  persons  who 
wish  to  engage  in  business  of  importing 
and/or  wholesalmg  alcoholic  beverages 
in  the  U.S.  describes  applicant,  location 
of  applicant  business,  business 
structure,  source  of  funds  for  business, 
alcoholic  beverage  business  to  be 
conducted,  responsible  persons  in 
business  and  other  information 
necessary  to  determine  applicant's 
qualifications  under  the  law. 

•  Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Application  for  Amended  Basic  Permit 

Under  the  Federal  Alcohol 

Administration  Act 
ATF  F  1643  (5100.18) 
On  Occasion 

Businesses  or  other  institutions 
Distilleries 
SIC;  208  518 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  4,000 

responses;  4,000  hours;  $13,034  Federal 

cost;  1  form  not  applicable  under  3504 

(h) 
Irene  Montie,  202-395-6880 

Permits  are  issued  to  engage  the 
business  of  importing,  distrilling, 
bottling  distilled  spirits,  wine,  etc.  At 


such  time  as  there  is  a  change  in  the 
business  structure  or  some  other  change 
which  requires  amendment  of  the 
permit,  this  form  is  filed. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Tax-Free  Spirits  or  Specially  Denatured 

Spirits  for  Use  of  U.S. 
ATF  F  14444/(5150.33) 
On  occasion 

State  or  local  governments 
Federal  government  agencies 
SIC:  922,  931.  941 
Federal  law  enforcement  activities:  300 

responses;  300  hours;  $380  Federal 

cost;  1  form  not  applicable  under  3504 

(h) 
Irene  Montie,  202-395-6880 

The  law  allows  U.S.  Government 
agencies  to  obtain  alcohol  free  of  tax  for 
official  business  uses.  Approval  of  this 
completed  form  serves  as  authorization 
for  these  agencies  to  procure  alcohol 
free  of  tax. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Transferees  of  NFA  'Weapons  Retain 
Approval  Application  Requesting 
Transfer  and  Transfer  Tax  Stamp 
(NFA-National  Firearms  Act 
ATF  REC  5300/2 
On  occasion,  annually 
Businesses  or  other  institutions 
Persons  transferring  NFA  weapons 
SIC;  594 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1,200 
responses;  1.200  hours;  $221  Federal 
cost;  1  form  not  applicable  under  3504 
(h) 
Irene  Montie  202-395-6880 

Audit  Trail  Transfers  of  NFA 
Weapons  incur  tax  liability  upon 
transfer  and  yearly  tax,  approved 
application  entitles  the  person  to 
possess  the  weapon.  Protection  of  the 
revenue,  compliance  with  law. 

•  Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Dealers  in  Specially  Denatured 

Alcohol — Records  of  Receipt,  Losses, 

Destructions,  and  Dispositions 

Necessary  to  Compile  1478 
ATF  REC  5150/5 
On  Occasion 

Businesses  or  other  institutions 
Dealers  in  specially  denatured  alcohol 
SIC:  286 

Small  Businesses  or  organizations 
Federal  law  enforcement  activities;  9,600 

responses;  960  hours;  $20  Federal  cost; 

1  form  not  applicable  under  3504  (h) 
Irene  Montie,  202-395-6880 

These  records  are  used  to  verify 
entries  made  on  1478.  Accounting  tool, 
audit  trail,  protection  of  the  revenue. 


•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Records  and  Receipts  and  Disposition  of 
Proprietary  Solvents  and  Special 
Industrial  Solvents  by  Dealers  and 
Users 

ATF  REC  5150/14 

On  Occasion 

Businesses  or  other  institutions 

Dealers  and  user  of  Proprietary  solvents 

SIC:  286 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
37,500  responses;  3,750  hours;  $20 
Federal  cost;  1  form  not  applicable 
under  3504  (h) 

Irene  Montie.  202-395-6880 

Provides  a  Running  Inventory  of 
Spirits  on  Hand. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Notice  of  Intention  to  Remove  Distilling 

Apparatus 
ATF  F  no  (5000.13) 
On  occasion 

Businesses  or  other  institutions 
Distilled  spirits  plants,  vinegar  plants 
SIC:  208,  209 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  23 

responses;  23  hours;  $57  Federal  cost; 

1  form  not  applicable  under  3504  (h) 
Irene  Montie.  202-395-6880 

Filing  of  this  form  notifies  ATF  of  a 
DSP  proprietor's  intention  to  remove 
distilling  apparatus.  Stills  are  registered 
by  law. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Users  of  Specially  Denatured  Spirits — 
Articles  Repackaged  and  Disposition 
of  Articles  Manufactured  or  received 

ATF  REC  5150/6 

On  Occasion 

Businesses  or  other  institutions 

Users  of  specially  denatured  spirits 

SIC;  286 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
15.000  responses;  1.500  hours;  $40 
Federal  cost;  1  form;  not  applicable 
under  3504  (h) 

Irene  Montie.  202-395-6880 

Provides  a  record  of  activities 
involving  alcohol  and  to  whom  sold  or 
shipped.  Accounting  tool,  audit  trail, 
protection  of  the  revenue. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Users  of  Specially  Denatured  Spirits — 
Copies  of  Invoices  of  Purchases  of 
Essential  Oils,  Chemicals,  and  Other 
Materials  Used  in  Manufacturing 
Articles 

ATF  Rec  5150/7 
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On  occasion 

Businesses  or  other  institutions 

Users  of  specially  denatured  spirits 

SIC:  286 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
10,000  responses;  1,000  Jwurs;  $50 
Federal  cost;  1  form  not  applicable 
under  3504  (h) 

Irene  Montie,  202-395-6880 

Records  are  used  as  part  of  overall 
records  in  specially  denatured  spirits  to 
ensure  the  spirits  are  nonpotable  and 
therefore  tax-exempt  or  eligible  for 
drawback  after  tax  is  paid. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Manufacturers  and  Vendors  of  Distilling 
Apparatus-Manufacture  Receipt, 
Removal,  Other  Disposition,  Purpose 
to  be  Used. 

ATF  REC  5150/8 

On  occasion 

Businesses  or  other  institutions 

Manufacturers  and  vendors  of  distilling 
apparatus 

SIC:  359 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  180 
responses;  45  hours;  S50  Federal  cost; 
1  form  not  applicable  under  3504  (h) 

Irene  Montie.  202-395-6880 

Established  tax  liability  on  alcohol 
production,  who  will  use  the  stills  and 
for  what  purposes,  stills  are  also  taxed 
under  the  IRC.  Protection  of  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Licensed  Explosives  Importers  Dealers 

and  Permittees 
Records  and  supporting  data  of 

importation,  receipt,  storage  and 

disposition 
ATF  Rec  5400/3 
On  occasion 

Businesses  or  other  institutions 
Importers,  dealers,  and  permittees 

dealing  w/explosives 
SIC:  516 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

1,074,000  responses;  107,400  hours; 

$159  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Irene  Montie.  202-395-6880 

Accounting  tool,  audit  trail.  Provides  a 
record  of  all  explosives,  to  whom 
transferred,  and  amount  in  storage. 
Ascertain  compliance  with  law. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Authorization  To  Furnish  Financial 
Information  (Rights  to  Financial 
Privacy  Act  of  1978) 

ATF  F  5030.6 

On  occasion 


Individuals  or  households/businesses  or 

other  institutions 
Persons  applying  for  an  alcohol  or 

tobacco  permit 
SIC:  208,  211,  212.  518 
Small  businesses  or  organizations 
Federal  law  enforcement  activities:  2,000 

responses;  500  hours;  $1,681  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Form  allows  ATF  to  examine  a  bank 
account  for  investigation  purpose  and 
documents  ATF  compliance  with  the 
law  for  a  report  to  Congress.  Describes 
the  bank  aqcount  to  be  examined, 
authorization  by  the  business  or 
individual,  and  the  purpose  for  which 
disclosure  is  to  be  made. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP  Bottling — Spirits  Removed  to 

Production  for  Redistillation 
ATF  Rec  5110/32 
Other— see  SF83 
Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  6,500 

responses;  325  hours;  $132  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-39&-6880 

Spirits  returned  to  production, 
separate  record  so  lota!  production  from 
basic  materials  will  not  be  inflated. 
Accounting  tool,  audit  trail,  and 
protection  of  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proprietors  of  Tax  Paid  Wine  Bottling 
Houses  (Applications.  Letterheads, 
Notices  Relating  to  Operations) 

ATF  Rec  5120/1 

On  occasion 

Businesses  or  other  institutions 

Taxpaid  wine  bottling  houses 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  140 
responses;  140  hours;  $47  Federal  cost; 
1  form;  not  applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

Ascertain  that  revenue  is  not  placed 
in  jeopardy  and  protection  thereof. 

ENVIRONMENTAL  PROTECTION  AQENCY 

Agency  Clearance  Officer — Christine 
Scoby— 202-362-2742 

NEW 

•  Annual  Report  on  Conditional 
Registrations 

Nonrecurring 

Businesses  or  other  institutions 


Chemical  industiy 

SIC:  286 

Agricultural  research  and  services:  50 
responses;  100  hours;  $12,000  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Edward  H.  Clarke.  202-395-7340 

FIFRA  requires  that  an  annual  report 
on  conditional  registrations 
(registrations  for  which  the  submissions 
of  some  supporting  data  has  been 
deferred  to  a  future  date)  be  supplied  to 
Members  of  Congress  to  monitor  the 
conditional  registration  program. 

•  Registration  Standards/  Data  Call-in 
Notices  Issued  for  Data  To  Be 
Submitted  for  Pesticide  Chemicals 

Nonrecurring 

Businesses  or  other  institutions 

Chemical  Firms  That  Produce 

Manufactiu'ing  &  Formulated  Pest. 
SIC:  287 

Small  Businesses  or  organizations 
Pollution  control  and  abatement:  2,550 

responses;  1,530,199  hours;  $561,296 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 
Edward  H.  Clarke.  202-395-7340 

These  data  determine  whether  these 
pesticide  chemicals  cause  unreasonable 
adverse  effects  on  humans  and  the 
environment.  For  each  chemical 
reviewed,  there  are  distinct  starting  and 
ending  dates  for  information  and  data 
generation  submissions.  These  dates 
apply  identically  to  all  registrants  for  a 
particular  chemical 

Reinstatements 

•  Premanufacture  Notification  Interim 
Policy — ^Domestic  Manufacturers  and 
Importers 

On  occasion 

Businesses  or  other  institutions 

Chemical  manufacturers 

SIC:  147,  281.  282.  284,  285,  286.  289.  291. 

386 
Small  businesses  or  organizations 
Pollution  control  and  abatement  6,900 

responses;  112,000  hours;  $0  Federal 

cost;  1  form;  not  applicable  under  3504 

(h) 
Edward  H,  Clarke.  202-395-7340 

Under  section  5  of  TSCA.  any  person 
who  intends  to  manufacture  a  new 
chemical  substance  for  a  commercial 
purpose  must  submit  a  notice  to  EPA  at 
least  ninety  days  before  commencing 
manufacture.  Section  5(D)(1)  defines  the 
content  of  a  premanufacture  notice.  EPA 
is  required  under  TSCA  to  review  the 
information  submitted  to  determine 
whether  action  under  sections  5(E)  or 
5(F)  is  warranted. 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Agency  Clearance  Officer— Richard  D. 
Goodfriend— 202-632-7513 

Revisions 

•  Application  for  Construction  Permit 
for  Commercial  Broadcast  Station 

301 

On  occasion 

Businesses  or  other  institutions 

Bus.  or  indiv.  inter,  in  starting  a  new 
broadcast,  etc. 

SIC:  483 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  1.036  responses;  159,680 
hours;  $1,171,732  Federal  cost:  1  form; 
not  applicable  under  3504(h) 

William  T.  Adams,  202-395-4814 

Filing  is  required  when  applying  for 
authority  to  construct  a  new  AM,  FM,  or 
TV  commercial  broadcast  station  or 
make  changes  in  an  existing  station.  The 
information  supplied  on  application  is 
used  by  lawyers,  engineers,  accountants 
and  various  para-professional  personnel 
to  determine  whether  applicant  meets 
basic  statutory  and  treaty  requirements 
and  whether  the  proposal  will  serve  the 
public  interest. 

•  Application  for  Land  Radio  Station 
License  in  the  Maritime  Mobile 
Service  or  an  Alaska  Public  Fixed 
Service 

503 

On  occasion 

Individuals  or  households/State  or  local 
Governments/businesses  or  other 
institutions 

Applicants  for  a  land  rado  station 
license 

SIC:  481,  482,  489 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  4,000  responses;  4.000 
hours:  $23,000  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

William  T.  Adams.  202-395-4814 

Filing  is  required  when  applying  for 
new  or  modified  land  radio  stations  in 
the  Maritime  Mobile  Service  or  an 
Alaska  Public  Fixed  Station.  The  data 
will  be  used  by  FCC  staff  to  determine 
eligibility  and  station  location,  to 
provide  information  for  enforcement  and 
rulemaking  proceedings,  and  to  maintain 
a  current  inventory  of  licensees. 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer — Carolyn  B. 
Doying— 202-^52-2983 

A'eiv 

•  Ongoing  Intermittent  Surveys  of 

Households 
FR  3016 
On  occasion 


Individuals  or  households 

Occasional  samples  of  700  household 
nationwide 

General  government:  4.200  responses; 
467  hours;  $102,220  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

This  information  is  needed  by  Federal 
Reserve  Board  and  Federal  Open 
Market  Committee  to  enhance 
interpretation  of  monetary  aggregates 
and  effects  of  monetary  policy.  The 
Board  also  requires  this  information  to 
fulfill  its  statutory  responsibilities  to 
administer  consumer  credit  regulations. 

Extensions  (Burden  Change] 

•  Report  of  Claims  on  Selected  Foreign 
Countries  by  U.S.  Branches  and 
Agencies  of  Foreign  Banks 

FR  2029B 

Semiannually 

Businesses  or  other  institutions 

U.S.  agencies/branches  of  foreign  banks 

SIC:  605 

General  government:  180  responses;  540 
hours;  $10,000  Federal  cost;  $8,100 
public  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Information  used  for  monitoring 
external  debts  of  developing  and  other 
NON-G-10  countries  when  combined 
with  data  collected  by  other  central 
banks.  Data  are  also  used  for 
supervisory  screening  of  foreign  banks 
in  the  United  States. 

•  Statement  Regarding  Security  Devices 
That  Do  Not  Meet  the  Minimum 
Requirements  of  Regulation  P 

On  occasion 

Businesses  or  other  institutions 

State  member  banks 

SIC:  602 

Small  busineses  or  organizations 

General  government:  175  responses;  175 
hours;  SO  Federal  cost;  $2,625  public 
cost:  1  form;  not  applicable  under 
3504(h) 

Irene  Montie.  202-395-6880 

A  statement  by  a  State  member  bank 
on  its  security  program  and  devices  that 
do  not  meet  the  minimum  requirements 
established  by  Regulation  P.  The 
statement  must  be  retained  by  the  bank 
and  is  made  when  cost  or  location  in  a 
law  crime  area  do  not  justify  the 
security  device. 

Extensions  (No  Change) 

•  Draft  Federal  Register  Notice  for 
Proposed  De  Novo  Non-Banking 
Activities 

FRY-4A 

On  occasion 

Businesses  or  other  institutions 

Bank  holding  companies 


SIC:  671 

Small  businesses  or  organizations 

General  government:  500  responses; 

1.000  hours:  $75,000  Federal  cost; 

S20.000  public  cost:  1  form;  not 

applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

Disclosure  requirement  in  the  form  of 
a  draft  Federal  Register  Notice  (attached 
as  page  13  of  form  F.R.  Y-4 — application 
to  the  Federal  Reserve  Board  to  acquire 
or  reform  nonbanking  activities)  in 
which  applicant  bank  holding  company 
describes  the  de  novo  nonbanking 
activity(ies)  in  which  it  proposes  to 
engage  or  continue  to  engage. 

•  Notice  Claiming  Status  as  Exempt 
Transfer 

On  occasion 

Businesses  or  other  institutions 

State  member  banks 

SIC:  602.  604 

General  government:  20  responses;  60 
hours;  $500  Federal  cosf  $1,200  public 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

The  notice  is  a  means  by  which 
registered  transfer  agents  who  qualify 
may  claim  and  gain  exemption  from 
certain  of  the  performance  and 
recordkeeping  rules  of  the  securities  and 
exchange  commission  (12  CFR  240. 
17AI3-1  through  7).  Exemption  is 
obtained  by  the  filing  of  a  proper  notice, 
as  described  in  rule  17AD-4(B).  with 
transfer  agent's  statutory  "appropriate 
regulator}'  authority." 

•  Annual  Report  of  Foreign  Banking 
Organizations 

FRY-7 

Annually 

Businesses  or  other  institutions 

Foreign  banks 

SIC:  602.  671 

General  government:  160  responses: 

3.200  hours;  $85,000  Federal  cost; 

$96,000  public  cost;  1  form;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Report  filed  annually  by  foreign 
banking  organizations  that  have  a  U.S. 
branch  or  agency  or  control  a  U.S.  bank 
or  comm.  lending  company.  The  report 
requests  financial  and  structural 
information  to  assess  the  ability  of  the 
foreign  organization  to  serve  as  a  source 
of  strength  to  its  U.S.  operations  and  to 
determine  compliance  with  the  BHC  Act 
and  the  IBA. 

•  Annual  Statement  of  Compliance 
With  the  Bank  Protection  Act  of  1968 

Annually 

Businesses  or  other  institutions 

State  member  banks 

SIC:  602 
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Small  businesses  or  organizations 
General  government:  1,013  responses; 
253  hours:  $3,795  Federal  cost;  $1,897 
public  cost;  1  form;  not  applicable 
under  3504(h) 
Irene  Montie,  202-395-6880 

Prescribed  statement  of  compliance 
filed  on  an  annual  basis  by  all  State 
member  banks  concerning  the  bank's 
security  devices  and  program  and  their 
conformance  with  the  minimum 
standards  established  by  Regulation  P. 

INTERNATIONAL  DEVELOPMENT  ASSISTANCE 

Agency  Clearance  OfGcer — Ms.  Melita 
Yearwood— 202-632-0084 

Extensions  (No  Change) 

•  Certificate  of  Eligibility  for  Exchange 
Visitor  0-1)  Status 

IAP-66A 
Other— See  SF83 
Individuals  or  households 
Eligibihty  for  exchange  visitor 
Foreign  economic  and  financial 
assistance:  7.000  responses;  1.190 
hours;  $0  Federal  cost;  1  form;  not 
applicable  under  3504(h] 
Phillip  T.  Balazs,  202-395-4814 

Students  applying  for  visas  and  visa 
extensions. 

NATIONAL  CREDtr  UNION  ADMINISTRATION 

Agency  Clearance  Officer — Mr.  Troy 
Robinson— 202-357-1202 

New 

•  Compliance  Questionnaire 
Other— see  SF83 
Businesses  or  other  institutions 
Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
3,000  responses;  9,000  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Phillip  T.  Balazs.  202-395-4814 

The  purpose  of  this  collection  is  to 
assist  in  determining  and  enforcing 
consumer  law  compliance  in  Federal 
Credit  Unions.  This  collection  is 
necessary  due  to  the  reduced  staffing 
allocation  for  enforcement.  Beginning 
date  estimated  January  1, 1982. 

•  Compliance  Questionnair* 
Other— see  SF83 
Businesses  or  other  institutions 
Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
3,000  responses;  9,000  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  350^(h) 

Phillip  T.  Balazs.  202-393-4814 

The  purpose  of  this  collection  is  to 
assist  in  determining  and  enforcing 


consumer  law  compliance  in  Federal 
Credit  Unions.  This  collection  is 
necessary  due  to  the  reduced  staffing 
allocation  for  enforcement.  Beginning 
date  estimated  January  1. 1982. 

•  Compliance  Questionnaire 
3000.9000 

Other— see  SF83 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
3.000  responses;  9,000  hours;  $0 
Federal  cost;  3,000  forms;  not 
applicable  under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

The  purpose  of  this  collection  is  to 
assist  in  determining  and  enforcing 
consumer  law  compliance  in  Federal 
Credit  Unions.  This  collection  is 
necessary  due  to  the  reduced  staffing 
allocation  for  enforcement.  Beginning 
date  estimated  January  1, 1982. 

Extensions  (burden  change) 

•  Article  IX  Section  3 
Bylaw  1X3 

On  occasion,  weekly,  monthly 

Businesses  or  other  institutions 

Federal  credit  union 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
301,872  responses;  100,624  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Phillip  T.  Balazs.  202-395-4814 

The  Secretary  of  the  Credit  Committee 
must  prepare  and  maintain  complete 
records  of  all  actions  taken  by  it  with  3 
days  of  such  action. 

•  Article  VII  Section  1 
Bylaw  VIII 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
12,600  responses;  1,500  hours;  SO 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

Number  of  members  of  the  Board  of 
Directors  must  be  on  file  at  the  credit 
union. 

•  12  CFR  706  Conversion  From  Federal 
to  State  Credit  Union 

12  U.S,C.  1771 

12  CFR  706 

Nonrecurring 

Businesses  or  other  institutions 

Credit  unions 

SIC:  614 

Small  businesses  or  organizations 


Mortgage  credit  and  thrift  insurance:  29 
responses;  40  hours;  $0  Federal  cost;  1 
form;  $400  Public  cost;  not  applicable 
under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

This  regulation  requires  FCU's 
desiring  to  convert  to  State-chartered 
status  but  with  Federal  insurance  to 
submit  an  application  to  the  regional 
office  including  financial  reports, 
delinquent  loan  schedule,  board  of 
directors  resolution,  notice  to  members 
of  special  meeting  on  conversion,  and 
evidence  of  agreement  by  State 
authority.  Also  required  is  the 
submission  of  the  conversion  proposal 
to  the  membership,  and  notification, 
accompanied  by  the  Federal  Charter. 

•  Article  III  Section  5(C) 
Bylaw  ni5C 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
12.578  responses;  5.240  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Phillip  T.  Balazs.  202-395-4814 

This  bylaw  requires  that  if  a  member 
requests  to  withdraw  shares  pledge  as 
required  security,  the  written  approval 
of  the  credit  committee  or  loan  officer  is 
required. 

•  Letter  of  Understanding  and 
Agreement  for  Special  Assistance 

NCUA  No.  4820 

On  occasion 

Businesses  or  other  institutions 

Federally  insured  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  400 
responses;  1,000  hours;  $0  Federal 
cost;  1  form;  $12,500  public  cost;  not 
applicable  under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

Financial  information  to  determine 
progress  of  federally  insured  credit 
unions  receiving  special  assistance. 

•  Application  for  Insurance  of  Accounts 
of  State-Chartered  Credit  Unions 

NCUA  9600 

Nonrecurring 

Businesses  or  other  institutions 

State-chartered  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  300 

responsas;  400  hours;  $0  Federal  cost; 

1  form:  $4,000  public  cost;  not 

apphcable  under  3504(h) 
Phillip  T.  Balazs.  202-395-4814 
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Federal  insurance  of  member 
accounts  is  optional  for  State-chartered 
credit  unions.  However,  the  FCU  Act 
requires  tliose  opting  for  coverage  to 
apply  and  meet  standards.  This  is  the 
application  form. 

Extensions  (No  Change) 

•  Certification  (State  Supervision 
Authority) 

NCUA  9602 

Nonrecurring 

State  or  local  governments 

State-chartered  credit  unions 

SIC:  614 

Mortgage  credit  and  thrift  insurance:  50 
responses:  17  hours;  $0  Federal  cost:  1 
form:  $170  public  cost;  not  applicable 
under  ,'i5C4(hl 

Phillip  T.  Balazs,  202-395-4814 

State  chartered  credit  unions  applying 
for  Federal  insurance  of  accounts  route 
their  applicants  through  their  Slate 
supervisory  agency.  This  form  is  simply 
a  statement  by  the  State  supervisor  that 
in  his/her  opinion  the  credit  union 
qualifies  for  Federal  insurance  coverage. 

•  702.2  Regular  Reserve 
12  CFR  701.38 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  20 

responses:  40  hours;  SO  Federal  cost  1 

form;  $1,000  public  cost;  not 

applicable  under  3504(h) 
Phillip  T.  Balazs,  202-395-4814 

The  regulation  requires  an  FCL'  to 
submit  an  application,  in  writmg.  to  a 
regional  office,  including  board 
authorization,  statement  of  need  a  copy 
of  the  FCU's  current  financial  statement 
and  a  current  delinquent  loan  list,  when 
an  FCU  desires  to  decrease  regular 
reserves  or  charge  to  regular  reserve 
loss  other  than  loan  losses. 

•  12  U.S.C.  1788  Special  Assistance  to 
Federally  Insured  Credit  Unions 

12  U.S.C.  1788 

On  occasion 

Businesses  or  other  institutions 

Credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  250 

responses  125  hours.  $0  Federal  cost  1 

form;  $2,500  public  cost:  not 

applicable  under  3504(h) 
Phillip  T.  Balazs,  202-395-4814 

One  portion  of  this  statutory  provision 
directs  that  contracts  between  the 
NCUA  Board  and  a  credit  union 
involving  assets  purchased  by  the  Board 
must  have  been  approved  by  the  credit 
union's  board  of  directors  and  reflected 


in  its  minutes.  After  execution  of  the 
agreement,  it  is  an  official  credit  union 
record. 

•  708  Mergers  of  Credit  Unions 
On  occasion 

Businesses  or  other  institutions 

Credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  300 
responses;  300  hours;  SO  Federal  cost: 
7  forms;  not  applicable  under  3504(h) 

Phillip  T.  Balazs,  202-39S-4814 

This  regulation  requires  that  credit 
unions  desiring  to  merge  prepare  a 
merger  plan  which  must  be  submitted  to 
the  NCUA  regional  director.  The  plan 
shall  include  (1)  the  Board  resolution.  (2) 
the  proposed  merger  agreement.  (3) 
notice  of  special  meeting  of  members,  (4) 
copy  of  proposed  ballot  for  members;  (5) 
any  State  authority  required,  and  (6) 
application  for  insurance,  where 
appropriate. 

•  707  Conversion  From  State  to  Federal 
Credit  Union 

12  CFR  707,  4221,  4506,  4505 

Nonrecurring 

Businesses  or  other  institutions 

Credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  20 
responses;  20  hours;  SO  Federal  cost;  3 
forms;  $200  public  cost;  not  applicable 
under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

This  regulation  requires  State 
chartered  credit  unions  desiring  a 
Federal  charter  to  submit  to  the 
appropriate  NCUA  regional  director  (1) 
evidence  of  notification  and  response  of 
State  authorities.  (2)  application  for 
conversion,  (3)  application  for  Federal 
insurance,  if  needed,  and  (4) 
authorization  for  NCUA  Board  to 
examine.  If  the  NCUA  Board  approves, 
the  FCU  must  notify  the  NCUA  regional 
office  in  writing  that  State  requirements 
have  been  met. 

•  Instructions  for  Applying  for 
Insurance  of  Accounts  of  Newly 
Chartered  State  Credit  Unions 

NCUA  9600-1 

Nonrecurring 

Businesses  or  other  institutions 

State  credit  unions 

SIC;  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  75 

responses;  38  hours;  $0  Federal  cost;  1 

form;  $3,800  public  cost;  not 

applicable  under  3504(h) 
Phillip  T.  Balazs,  202-395-4814 

Application  for  Federal  insurance  of 
member  accounts  by  newly  chartered 


State  credit  unions.  (Same  as  for  NCUA 
9600  except  this  form  -1  is  for  newly 
chartered  credit  unions  only.) 

NUCLEAR  REOULATORV  COMMISSION 

Agency  Clearance  Officer — Stephen 
Scotl-l301-492-8585 

Extensions  (Burden  Change) 

•  Financial  Protection  Requirements 
and  Indemnity  Agreements 

10  CFR  140 

On  occasion 

Businesses  or  other  institutions 

NRC  licensees 

SIC:  493 

Energy  information,  policy,  and 
regulation:  91  responses:  820  hours: 
$12,800  Federal  costs:  1  form;  not 
applicable  under  3504  (h) 

Jefferson  B.  Hill.  202-395-7340 

Provides  the  detailed  specific 
information  and  recordkeeping 
responsibilities  for  financial  protection 
and  indeminity  of  licenses  facilities. 

SECURmES  AND  EXCHANGE  COMMISSION 

Agency  Clearance  Officer — George  G. 

Kundahl— 202-272-2142 

New 

•  Rules  lOB-7  and  17A-2  and  Schedule 
X-17A-1— Reports  of  Stabilizing 
Activities  [17  CFR  240.10B-7.  240.17A- 
2  and  249.717) 

1010 

On  occasion 

Businesses  or  other  institutions 

Securities  brokers  and  dealers 

SIC:  821 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  5.000  responses:  153.750 

hours:  S9.235  Federal  cost;  1  form; 

$3,075,000  public  cost;  not  applicable 

under  3504  (h) 
Robert  Veeder.  202-395-4814 

Stabilizing  activities  are  regulated 
pursuant  to  a  mandate  from  Congress  to 
ensure  that  they  do  not  result  in  pegging 
or  fixing  the  market  price  of  a  security. 
Rule  10&-7,  adopted  on  July  5, 1955  and 
rule  17A-2  and  form  X-17A-1.,  adopted 
on  March  15, 1939,  permit  the 
Commission  to  regulate  and  monitor 
these  potentially  manipulative 
transactions. 

•  Rule  15C2-11  Initiation  or  Resumption 
of  Quotations  Without  Specified 
Information  (17  CFR  240.15C2-11) 

On  occasion 

Businesses  or  other  institntions 
Securities  brokers  and  dealers 
SIC:  621 

Small  Businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce:  500  responses;  2,000  hours; 
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$0  Federal  cost;  1  form;  $40,000  public 
cost;  not  applicable  under  3504  (h) 
Robert  Veeder,  202-395-4814 

Rule  15C2-11,  adopted  on  September 
13, 1971,  is  intended  to  prevent  broker- 
dealers  from  quoting  securities  traded  in 
the  over-the-counter  market  at  artifically 
high  prices.  By  requiring  the  retention  of 
information  concerning  the  issuer  and 
its  securities,  the  broker-dealer  can 
more  easily  determine  an  appropriate 
price  quotation. 

•  Tender  offers  by  issuers  Rule  13E-4 
and  Schedule  13E-4  (17  CFR  240.13E-4 
and  13E-101) 

1894 

Other— see  SF  83 

Businesses  or  other  institutions 

Issuers  that  have  a  class  of  equity 

securities  reg.,  etc. 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  114  responses;  27,360 

hours;  $41,000  Federal  cost;  1  form; 

$969,000  Public  cost;  not  applicable 

under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  13E-4  ensures  that  an  issuer's 
shareholders  receive  the  information 
necessary  to  make  an  informed 
investment  decision  when  the  issuer 
seeks  to  buy  their  stock  by  means  of  a 
tender  offer.  It  requires  that  the  issuer 
file  information  with  the  Commission 
on  schedule  13E-4  and  disseminate  a 
fair  and  adequate  summary  thereof  to 
its  shareholders.  The  rule  was 
adopted  on  August  16, 1979. 

•  Applications  for  review  of  final 
disciplinary  santions,  dentials  of 
membership,  participation  or 
limitations  of  access  to  services 
imposed  by  self-regulatory 
organizations 

On  occasion 

Businesses  or  other  institutions 

Certain  mbrs  of  self-reg.  organ,  for 
which  the  Comm.,  etc. 

SIC:  621 

Other  advancement  and  regulation  of 
commerce:  13  responses;  234  hours: 
$57,200  Federal  cost;  1  form;  $9,360 
Public  cost;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

Rule  19E)-3,  adopted  on  July  8. 1977, 
prescribers  the  form  and  content  of 
applications  to  the  Commission  for 
review  of  final  disciplinary  sanctions, 
denials  of  membership,  participation 
or  association  with  member  or 
prohibitions  or  limitations  of  access  to 
services  imposed  by  self-regulatory 
organizations. 

•  Applications  for  stays  of  disciplinary 
sanctions  or  summary  suspensions  by 


a  self-regulatory  organization  (17  CFR 

240.19E-2) 
On  occasion 

Businesses  or  other  institutions 
Certain  securities  brokers  and  dealers 

which  are  mbrs.,  etc. 
SIC:  621 
Other  advancement  and  regulation  of 

commerce:  9  responses;  27  hours;  $410 

Federal  cost;  1  form;  $810  Public  cost; 

not  applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

Rule  19D-2,  adopted  on  July  8, 1977, 
prescribes  the  form  and  content  of 
applications  to  the  Commission  for 
stays  of  final  disciplinary  santions 
and  summary  actions  of  self- 
regulalory  organizations. 

•  .Motices  by  self-regulatory 
organizations  ("SRO's")  of  Final 
Disciplinary  Actions,  Denials,  Bars  or 
Limitation  Respecting  Membership, 
Association,  Participation,  or  Access 

On  occasion 

Businesses  or  other  institutions 

Self-regulatory  organ,  for  which  the 

Comm  is  the  appro.,  etc. 
SIC;  623 
Other  advancement  and  regulation  of 

commerce:  407  responses;  1,221  hours; 

$25,300  Federal  cost;  1  form;  $26,860 

Public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

Rule  19D-1  (b)  through  (i),  orginally 
adopted  on  July  8. 1977.  prescribes  the 
form  and  content  of  notices  to  be  filed 
by  SRO's  concerning  all  final 
disciplinary  actions,  denials,  bars,  or 
limitations  respecting  membership, 
association,  participation,  or  access  to 
services,  and  summary  suspensions. 

•  Monitoring  effect  of  Competitive 
Commission  Rates  (17  CFR  240.17A- 
20) 

Quarterly 

Businesses  or  other  institutions 

Certain  securities  brokers  and  dealers 

SIC:  621 

Other  advancement  and  regulation  of 

commerce:  28.000  responses;  14,000 

hours;  S9.300  Federal  cost;  1  form; 

$280,000  Public  Cost;  not  applicable 

under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  17A-20,  originally  adopted  on 
December  17, 1975.  and  most  recently 
amended  on  April  22, 1977,  requires 
that  broker-dealers  report  revenues 
and  expenses  and  related  financial 
and  other  information  for  each 
calender  quarter  on  form  X-17A-5. 

Recordkeeping  rule  for  National 
Securities  Exchanges  and  National 
Securities  Associations  (17  CFR 
240.17A-1) 


On  occasion 

Businesses  or  other  institutions 

All  Nat'l  Sec.  Exch.  &  Nafl  Securities 

Associations 
SIC:  623 
Other  advancement  and  regulation  of 

commerce:  30  responses;  1,500  hours; 

$0  Federal  cost;  $45,  000  public  cost;  1 

form;  not  applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

Rule  17A-1,  adopted  on  May  17, 1974, 
requires  that  every  National  Securities 
Exchange  and  National  Securities 
Association  keep  on  file  for  a  period  of 
five  years,  two  years  in  an  accessible 
place,  all  documents  which  it  makes  or 
receives  respecting  its  self-regulatory 
activities  and  that  all  such  documents 
be  made  available  for  examination  by 
the  Commission. 

•  Rule  30A-3,  Annual  Report  for  Totally 
Held  Registered  Investment  Company 
Subsidiary  of  Registered  Investment 
Company 

Annually 

Businesses  or  other  institutions 

Total-held  subsid.  of  mgmt.  investmt, 

COS..  etc. 
SIC:  999 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  78  responses;  39  hours; 

$192  Federal  cost;  $567  public  cost;  1 

form;  not  applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

To  permit  respondents  which  are 
totally-held  subsidiaries  of  registered 
management  investment  companies  that 
must  file  an  annual  report  on  form  N-lR 
to  file  a  statement  in  the  form  prescribed 
by  paragraph  (b)  of  this  rule  in  lieu  of  an 
annual  report  on  form  N-lR  as  would 
otherwise  be  required  by  17  CFR 
270.30A-1. 

•  Form  N-5R,  Annual  Report  Form  of 
Small  Business  Investment  Companies 

SEC  1465 

Annually 

Businesses  or  other  institutions 

Small  business  investment  companies 

SIC:  999 

Small  busmesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  28  responses;  448  hours; 
$247  Federal  cost;  $22,400  public  cost: 
1  form;  not  applicable  under  3504(h) 

Robert  Veeder,  202-395-4814 

Registered  investment  companies 
must  report  annually  to  the  Commission 
pursuant  to  the  investment  Company 
Act  of  1940.  If  the  company  has 
securities  registered  under  the  Securities 
Act  of  1933  or  the  Securities  Exchange 
Act  of  1934  ("34  Act"),  it  must  report 
annually  pursuant  to  the  34  Act.  The 
information  is  necessary  to  the 
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Commission  in  carrying  out  its 
regulatory  function. 

•  18F-1  Exemption  from  Certain 
Requirements  of  18(F)(1)  of  the 
Investment  Company  Act  of  1940  form 
N-18F-1  notification  of  election 

1847 

Nonrecurrmg 

Businesses  or  other  institutions 

Open-end  management  investment 
companies 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  18  responses;  18  hours:  $40 
Federal  cost:  $540  public  cost:  1  form; 
not  applicable  under  3504(h) 

Robert  Veeder.  202-395-4814 

Rule  18F-1  provides  a  means  by 
which  open-end  management 
investment  companies  that  may  redeem 
their  securities  in  kind  can  elect  to 
commit  to  make  limited  cash 
redemptions  without  violating 
Investment  Company  Act  section 
18(F)(1).  The  rule  allows  compliance 
with  State  and  foreign  laws  requiring 
redemptions  in  cash. 

•  Rule  12B-1  Under  the  Investment 
Company  Act  of  1940.  Distribution  of 
shares  by  registered  open-end 
management  investment  company 

Quarterly,  annually 
Businesses  or  other  institutions 
Open-end  management  investment 

companies 
SIC:  999 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  16  responses:  1,392  hours; 

$128  Federal  cost:  $97,440  public  cost; 

1  form:  not  applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  12B-1  requires  most  registered 
open-end  management  investment 
companies  which  intend  to  distribute 
their  own  securities  without  the 
assistance  of  an  underwriter  to  adopt  a 
distribution  plan  and  to  provide  the 
directors  with  quarterly  reports  of 
expenditures  pursuant  to  that  plan. 

•  Rule  270.17G-1(G>— Bonding  of 
Officers  and  Employees  of  Registered 
.Management  Investment  Companies 

On  occasion 

Businesses  or  other  institutions 

Mgmt  invest.,  cos.  regis,  under  the 

Invest.  Co.  Act  of  1940 
SIC:  999 
Other  ad\ancement  and  regulation  of 

commerce:  950  responses;  950  hours; 

$1,00  Federal  cost:  $1,900,000  public 

cost:  1  form:  not  applicable  under 

3504lh) 
Robert  Veeder,  202-395-4814 

Section  17(G)  of  the  Investment 
Company  Act  of  1940  authorizes  the 


Commission  to  require  that  certain 
officers  and  employees  of  registered 
management  in\estment  companies  be 
bonded  by  insurance  companies  against 
larceny  and  embezzlement.  Rule  17G- 
1(G)  sets  certain  filing  and  reporting 
requirements  in  connection  with 
maintaining  such  insurance  coverage. 

•  Rule  17A-7  Under  the  Investment 
Company  Act  of  1940-Exemption  of 
certain  purchase  or  sale  transactions 
between  an  investment  company  and 
certain  affiliated  persons  thereof 

On  occasion 

Businesses  or  other  institutions 

Registered  investment  companies 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  500  responses:  250  hours: 
SlO.OOO  Federal  cost:  $12,000  public 
cost;  1  form:  not  applicable  under 
3504(h) 

Robert  Veeder.  202-395-^14 

Rule  17A-7  requires  various  records  to 
be  kept  in  connection  with  certain 
purchase  and  sale  transactions  between 
registered  investment  companies  and 
certain  of  their  affiHates.  The 
recordkeeping  requirement  of  rule  17A-7 
facilitates  the  Commission's  monitoring 
of  transactions  executed  pursuant  to  the 
rule. 

•  Form  2-MD.  Annual  Report  for 
Investment  Trusts  Having  Securities 
Registered  on  Forms  N-1,  N-2,  or  S-6 

1841 

Annually 

Businesses  or  other  institutions 

Unincorp.  invest,  trusts  of  the  fixed  or 
restrict.,  etc. 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  3  responses:  60  hours:  $60 
Federal  cost  $18,750  public  cost:  1 
form;  not  applicable  under  3504(h) 

Robert  Veeder.  202-395-4814 

Annual  reports  to  the  Commission  are 
necessarj'  so  that  the  Commission, 
investors,  and  current  shareholders  can 
monitor  the  activities  of  registered 
in\  estment  companies. 

•  Rule  19A-1— Written  Statement  to 
Accompany  Dividend  Payments  by 
Management  Companies 

Annually 

Businesses  or  other  institutions 

Registered  investment  companies 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  400  responses:  100  hours; 
$0  Federal  cost:  $5,000  public  cost;  1 
form:  not  applicable  under  3504(h) 

Robert  Veeder,  202-395-4814 


Tba  written  statement  sequired  by 
rule  19A-1  is  necessary  to  afford 
security  holders  adequate  disclosure  of 
the  sonrtMt  froa  which  dividend 
p«ymant8  are  made. 

•  Rule  17B-1.  Brokerage  Transactions 
on  a  Saourities  Exchange 

Quarterly 

Businesses  or  other  institutions 

Invest.  COS.  regis,  under  the  Invest.  Co. 
Act  of  1940.  etc 

SIC:  999 

Other  advancement  and  regulation  of 
commerce:  2.000  responses:  5.000 
hours:  $0  Federal  cost;  1  form:  SZMjOOO 
public  cost;  not  apphcable  under  3504 
(h) 

Robert  Veeder.  202-395-4814 

Rule  17E-1  is  designed  to  ensure  thai 
affiliated  brokers  receive  no  greater 
compensation  than  would  be  received  in 
an  arm's  length  transaction.  Its 
recordkeeping  requirements  afford  the 
commissioin  a  means  by  which  to 
ascertain  whether  registrants  and  their 
affiliated  brokers  are  complying  with  the 
rule. 

•  Rule  30B1-2.  Quarterly  Report  for 
Totally  Held  Registered  Investment 

Company  Subsidiary  of  Registered 

Investment  Company 
Quarterly 

Businesses  or  other  institutions 
Totally-held  subsidiaries  of 

management  invest,  cos.,  etc. 
SIC:  999 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  292  responses;  146  hours; 

S719  Federal  cost:  1  form;  $1,576 

pubhc  cost;  not  appHcable  under  3504 

(h) 
Robert  Veeder.  202-395-^814 

Rule  30B1-2  Permits  respondents 
which  are  totally-held  subsidiaries  of 
registered  management  investment 
companies  that  must  file  quarterly 
reports  on  form  N-lQ  to  file  a  statement 
in  the  form  prescribed  by  paragraph  (B) 
of  the  rule  in  lieu  of  quarterly  reports  on 
form  N-lQ. 

•  Rule  30A-1,  Annual  Reports 
Annually 

Businesses  or  other  institutions 
Registered  investment  companies 
SIC:  999 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce:  1  response;  0  hours:  $0 
Federal  cost:  1  form:  not  applicable       [ 
under  3504  fh)  t 

Robert  Veeder,  202-395-4814 

The  filing  of  investment  company 
annual  reports  with  the  commission  is 
necessary  in  order  for  the  commission, 
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prospective  investors  and  shareholders 
to  effectively  monitor  the  activities  of 
registered  companies. 

•  Rule  30B2-1,  Filing  of  Copies  of 

Reports  to  Stockholders 
Annually 

Businesses  or  other  institutions 
Registered  investment  companies 
SIC:  999 

Small  businesses  or  organizations 
Other  advancement  and  regulation  ot 

commerce:  1  response;  1  hour;  $0 

Federal  cost:  1  form;  SI  public  cost; 

not  applicable  under  3504  (h) 
Robert  Veeder,  202-395^814 

Rule  30B2-1  requires  the  filing  with 
the  commission  of  four  copies  of  every 
periodic  or  interim  report  transmitted  by 
or  on  behalf  of  any  registered 
investment  company  to  its  shareholders 
and  essential  to  the  commission's  ability 
to  effectively  monitor  the  activities  of 
such  companies  without  undue  time  and 
expense, 
Arnold  Strasser, 
Chief,  Reports  Management  Branch  (Acting). 

|FR  Doc.  81-32549  Filed  n-l(}-81;  8:45  am) 
BILLING  CODE  31IIH)1-M 


POSTAL  RATE  COMMISSION 

Postal  Services  Bulk  Mall  Center 
(BMC),  Richmond,  Calif.;  Visit 

November  6, 1981. 

Notice  is  hereby  given  that 
Commissioner  Simeon  M.  Bright  will  be 
visiting  the  Postal  Service's  Bulk  Mail 
Center  (BMC)  located  in  Richmond,  CA, 
on  Friday,  November  20,  for  the  purpose 
of  acquiring  general  knowledge  of  BMC 
operations. 

A  report  of  the  vivit  will  be  on  file  in 
the  Commission's  docket  room. 
David  F.  Harris, 
Secretary. 

(FR  Doc.  81-32694  Filed  n-10-81   8:45  Hm\ 
BILLING  CODE  771»-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Applications;  Pacific  Stock  Exchange, 
Inc.,  For  Unlisted  Trading  Privileges  in 
Certain  Securities;  Hearing 

November  5, 1981 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Sun  Company,  Inc.,  Common  Stock,  $1  Par 
Value  (File  No.  7-6072) 


This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  30, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regukilion.  pursuant  to  delegated 
authority. 
George  A.  Fitzsiramons, 

Secretary. 

|FR  Doc.  81-32604  Filed  11-10-81:  8:45  am| 
BILLING  CODE  8010-01-M 


[Release  No.  34-1S239;  File  No.  SR-BSE- 
81-10] 

Self-Regulatory  Organizations;  Boston 
Stock  Exchange,  inc.;  Relating  to  an 
Assessment  Against  Members 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  2, 1981,  the  Boston 
Stock  Exchange,  Inc.,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Effective  November  2, 1981,  to  place 
an  assessment  on  all  members  in  the 
amount  of  $7,000  per  member.  However, 
for  members  whose  firm's  average  net 
capital  for  the  preceding  six  months  was 
less  than  $50,000,  the  assessment  will  be 
$4,000.  For  members  associated  with 
firms  with  two  or  more  memberships  as 
corporate  assets,  the  assessments  will 
be  fixed  at  $7,000  for  the  first  seat, 
$3,000  for  the  second  seat,  and  at  $1,000 
each  for  the  third  and  any  additional 
membership.  An  individual  member  who 
holds  more  than  one  seat  in  his  name 
will  onlv  be  assessed  for  one  seat. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  set  forth  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  basis 
for,  the  Proposed  Rule  Change 

(a)  On  October  22. 1981,  the  Board  of 
Governors  of  the  Exchange  voted  to 
implement  immediately  settlement  and 
depository  interfaces  with  National 
Securities  Clearing  Corp.  (NSCC)  and 
the  Depository  Trust  Company  (DTC)  in 
New  York  and  with  any  other  entity 
selected  by  participants.  In  order  to 
prepare  for  the  future  growth,  to  provide 
some  cushion  for  past  and  anticipated 
losses,  and  to  adopt  more  sophisticated 
technology  in  the  trading  and  settlement 
of  securities,  the  Board  of  Governors 
determined  that  an  infusion  of 
additional  funds  was  necessary.  The 
Board  also  felt  that  when  working 
capital  was  built  to  a  sufficient  level  to 
warrant  it.  considerafion  would  be  given 
to  returning  to  members  some  or  all  of 
this  assessment  proportional  to  the 
amount  paid. 

(b)  The  basis  under  the  Act  for  the 
proposed  rule  change  is  section  6(b)(4) 
requiring  the  rules  of  an  exchange  to 
provide  for  the  equitable  allocation  oi 
reasonable  dues,  fees,  and  other  charges 
among  its  members. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

No  burden  on  competition  is 
perceived  by  adoption  of  the  proposed 
Rule  change. 

{CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Acdon 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934. 


Federal  Register  /  Vol.  46,  No.  218  /  Thursday,  November  12,  1981  /  Notices 


55819 


At  any  time  within  60  days  of  the  fiHng 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  St., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  wriiten  sfatempnts  with  respect  to 
the  proposed  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  rehjting  to  the  proposed 
change  between  the  Commission  and 
any  person,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  December  3. 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  4,  1981. 
George  A.  Fitzsimmons, 
Secretary. 

ire  Doc  81-32807  Fllnd  11-10-81;  8:45  am| 
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(Release  No.  34-18238;  File  No.  SR-CBOE- 
81-23) 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Relating  to  GNMA  Transaction 
Fees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  November  3,  1981,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Text  of  the  Proposed  Rule  Change 

Pursuant  to  Exchange  Rule  2.22.  the 
Exchange  sets  the  following  transaction 
fees  for  GNMA  options. 


Nonmember  

Firm  propnotary  accounts  ■■ 

Ot^ef  mefTiDers 

Traoe  match     _..«„ 

Floor  broKerage 


Par  side 


$0  75 
25 
03 
.03 
03 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory'  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  change  is  to 
establish  fees  for  G.WIA  option 
transactions  in  order  to  offset  Exchange 
costs.  The  basis  under  the  Securities 
Exchange  Act  of  1934  (the  .^ct)  for  the 
rule  change  is  section  6(bli4),  which 
requires  that  reasonable  fees  be 
allocated  equitably. 

III.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
have  an  impact  on  competition. 

IV.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

V.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  rule  19b-^.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

VI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concernig  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commissions  Public  Reference  Section. 
nOO  L  Street.  NW,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  December  3, 
1981. 

For  the  Commission  by  the  Division  of 
Miirket  Regiilatior.  pursuant  to  delpgdted 
authority- 
George  A.  Fitzsi;nnions, 
Secretary. 
November  4. 1981. 

|FR  Doc  81-32606  Tiled  11-10-81.  8:45  am) 
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[Release  No.  34-18237:  File  No.  SR-NYSE- 
81-25) 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Rate 
Increases  Affecting  Floor  Charges  and 
Transaction  Charge 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C  r8s(bi(l).  notice  is  hereby  given 
that  on  November  3,  1981.  the  .New  York 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items.  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

The  Exchange  is  instituting  rate 
increases  affecting  certain  Floor  charges 
and  Transaction  charges. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulaton,'  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  if  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Ifm  IV  below. 
The  self- regulatory  organize tinn  has 
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prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C),  of  the  most 
significant  aspects  of  such  statements 

(Af  The  puipose  of  this  change  is  to 
offset  in  part  the  increased  costs  of 
supplying  services  provided  by  the 
Exchange. 

These  costs  include  manpower, 
systems,  and  utitlities.  Projected  usage 
of  these  services  before  the  price 
increase  is  insufficient  to  cover  these 
related  costs.  The  Basis  under  the  Act 
for  the  proposed  rule  change  is  section 
6(b)(4)  permitting  the  rules  of  an 
Exchange  to  provide  for  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members, 
issuers  and  other  persons  using  its 
services. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  fee  changes  are  not  expected  to 
create  a  burden  on  competition. 

(CJ  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Af  embers. 
Participants,  or  Others 

The  Exhange  has  not  received  any 
comments  on  this  proposed  change 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissioa  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  securities  Exchange  Act  of  1934  and 
subparagraph  (c)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  action  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solictation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section. 
1100  L  Street  NVV.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  al 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  December  3. 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

DHled:  November  4, 1981. 
George  A.  Fitzsimmons, 
Secretary. 

ire  Ooc.  81-32603  FUed  ll-lO-ai:  B4S  amj 
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[Release  No.  34-18240;  RIe  No.  SR-NYSE- 

81-221 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Guidelines 
for  Floor  Conduct  and  Safety 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.SC.  788(b)(1),  notice  is  hereby  given 
that  on  October  30, 1981,  the  New  York 
Stock  Exchange,  inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposal  consists  of  revisions  to 
the  Exchange's  Guidelines  for  Floor 
Conduct  and  Safety  to  increase  the 
penalties  that  may  be  imposed  for  ' 

"Floor  decorum"  violations  on  the 
trading  Floor. 

II.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purposes  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  Exchange's 
Guidelines  for  Floor  Conduct  and 
Safety,  which  were  adopted  in  1977,  is  to 
ensure  that  the  behavior  of  individuals 
on  the  Floor  of  the  Exchange  contritfutee 
to  the  efficient  and  undisrupted  conduct 
of  business,  and  does  not  jeopardize  the 
safety  or  welfare  of  others.  To 
emphazise  its  concern  that  proper 
behavior  be  maintained  on  the  trading 
Floor,  the  Exchange  has  determined  to 
increase  the  on-the-spot  penalties  that 
may  be  imposed  for  violations  of  the 
Guidelines  for  Floor  Conduct  and 
Safety. 

Cash  penalties  (in  the  case  of 
members)  for  the  first  offense  for 
smoking,  unauthorized  use  of  member 
facihties,  general  conduct  violations, 
unauthorized  solicitations  or  sales  of 
goods  or  services,  or  running  have  been 
increased  from  $100  to  $250,  and  the 
suspension  period  (Le.,  suspension  of  an 
employee's  ticket  that  allows  entry  to 
the  Floor)  has  been  increased  from  1  day 
to  3  days.  Penalties  for  the  second 
offense  in  these  categories  of  behavior 
have  been  increased  from  $250  to  $500. 
and  the  suspension  period  has  been 
increased  from  3  days  to  5  days. 

Penalties  for  the  first  offense  for 
possession  of  an  alcoholic  beverage  or 
for  damage  to  or  abuse  of  trading  Floor 
facilities  have  been  increased  from  $250 
to  $500,  and  the  suspension  period  has 
been  increased  from  3  days  to  5  days. 
Penalties  for  the  second  offense  in  these 
categories  of  behavior  have  been 
increased  from  $500  to  $1,000.  and  the 
suspension  period  has  been  increased 
from  7  days  to  10  days. 

The  revisions  also  delete  from  the 
Guidelines  the  prohibition  against 
allowing  liquids  at  the  trading  posts  or 
booths. 

The  revisions  to  the  Guidelines  for 
Floor  Conduct  and  Safety  do  not  affect 
the  rights  of  members  and  Floor  clerical 
employees  of  members  and  member 
organizations  to  appeal,  pursuant  to 
existing  Exchange  rules  and  procedures, 
any  penalties  that  are  imposed. 

The  revisions  to  the  Guidelines  for 
Floor  Conduct  and  Safety  are  intended 
to  promote  the  efficient,  undisrupted 
conduct  of  business  on  the  trading  Floor. 
This,  in  turn,  will  facilitate  transactions 
in  securities,  perfect  the  mechanism  of  a 
free  and  open  market,  and  protect 
investors  and  the  public  interest,  as 
called  for  by  Section  6(b)(5)  of  the  Act. 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Since  the  revisions  to  the  Guidelines 
for  Floor  Conduct  and  Safety  are 
concerned  solely  with  regulating 
behavior  on  the  trading  Floor,  they  will 
not  impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  its 
revisions  to  the  Guidelines  for  Floor 
Conduct  and  Safety. 

III.  Date  of  Effeciiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  N\V.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the 
abovementioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  on  or 
before  December  3, 1981. 

For  the  Commis.sion  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 


Dated:  November  4,  1981. 
George  A.  Fitzsimmons, 

Secretary. 

ire  Doc  81-32605  Filed  11-10-61: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

(Docket  No.  IP80-8;  Notice  2] 

Spring  Valley  Dodge,  Inc.;  Grant  of 
Petition  for  Inconsequential 
Noncompliance 

Spring  Valley  Dodge,  Inc.  of  Spring 
Valley,  New  York  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  .National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  ei  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.217, 
Motor  Vehicle  Safety  Standard  No.  217, 
Bus  Wmdow  Retention  and  Release,  on 
the  basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  June  5. 1980.  and  an 
opportunity  afforded  for  comment  (45  FR 
37939). 

Paragraph  S5.3.3  of  Standard  No.  217 
requires  that  when  the  emergency  door 
release  mechanism  is  not  in  the  closed 
position  and  the  vehicle  ignition  is  in  the 
"en"  position,  "a  continuous  warning 
sound  shall  be  audible  at  the  driver's 
seating  position  and  in  the  vicinity  of 
the  emergency  door  having  the  unclosed 
mechanism."  As  the  agency  staled  in  the 
preamble  to  the  final  rule  (41  FR  3871) 
this  means  that  there  must  be  an  audible 
alarm  not  only  at  the  driver's  position 
but  at  each  emergency  door.  In  its 
compliance  testing  of  a  1977  model  17 
passenger  school  bus  (CIR  1984) 
compleied  by  Spring  Valley  Dodge  upon 
a  Dodge  van  chassis.  NHTSA 
discovered  that  the  bus  was  equipped 
with  only  one  alarm,  positioned  at  the 
driver's  seat.  In  response  to  inquiry. 
Spring  Valley  acknowledged  the 
noncompliance  and  stated  that  it  existed 
on  approximately  600  buses 
manufactured  between  April  1, 1977, 
and  August  1, 1979.  The  company 
petitioned  for  an  inconsequentiality 
determination  on  the  basis  that  the 
single  warning  signal  is  sufficient  for  a 
small  bus  such  as  it  manufactures. 

One  notice  was  received  in  response 
to  the  petition,  from  the  California 
Highway  Patrol  which  recommended 
that  it  be  granted  "providing  (the 
audible  device]  can  be  heard  by  both 
the  driver  and  by  persons  using  the 
doorway." 


Although  the  Spring  Valley 
conversions  are  clearly  noncompliant 
with  Standard  No.  217  there  is  some 
merit  in  its  contention  that  multiple 
alarms  may  be  redundant  in  relatively 
sm'all  buses,  i.e..  those  with  a  gross 
vehicle  weight  rating  of  10.000  pounds  or 
less.  WavT.e  Corporation  has  submitted 
a  petition  for  rulemaking  that  would 
reduce  requirements  to  one  audible 
device  in  buses  of  this  size  and  its 
petition  has  been  granted,  indicating 
tentative  agency  support  of  its  petition. 
In  view  of  this  agency  action,  petitioner 
has  met  its  burden  of  persuasion,  and  it 
is  hereby  found  that  the  noncomplience 
by  Spring  Valley  Dodge  herein 
described  is  inconsequential  as  it  relates 
to  motor  vehicle  safety.  Accordingly,  its 
petition  is  granted. 

The  enginer  and  law\er  primarily 
responsible  for  this  notice  are  Bob 
Williams  and  Taylor  Vinson 
respectively. 

(Sec.  102.  Pub.  L  93-192.  88  Slat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8} 

Issued  on:  .November  5. 1981. 
Michael  M.  Flnkelslein. 
Associate  A  dministrator  for  Rulemaking. 

IFF  Dor  81-325fiO  filed  11-10-81;  8:45  am| 
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(Docket  No.  IP80-5;  Notice  21 

Wayne  Corp.;  Decision  on  Petition  for 
Determination  of  Inconsequentiality 

This  notice  grants  the  petition  by 
Wayne  Corp.  of  Richmond,  Indiana,  to 
be  exempted  from  the  notification  and 
remedy  requirments  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.217, 
Motor  Vehicle  Safety  Standard  No.  217, 
Bus  Window  Retention  and  Release. 
The  basis  of  the  petition  was  that  the 
noncompliance  was  inconsequential  as 
it  related  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
in  the  Federal  Register  on  April  10. 1980 
(45  FR  24753)  and  an  opportunity 
afforded  for  comment. 

Paragraph  S  5.3.3.  of  Standard  No.  217 
requires  that  when  the  emergency  door 
release  mechanism  is  not  in  the  closed 
position  and  the  vehicle  ignition  is  in  the 
"on"  position,  "a  continuous  warning 
sound  shall  be  audible  at  the  driver's 
seating  position  and  in  the  vicinity  of 
the  emergency  door  having  the  unclosed 
mechanism."  As  the  agency  stated  in  the 
preamble  to  the  final  rule  (41  FR  3871) 
this  means  that  there  must  be  an  audible 
alarm  not  only  at  the  driver's  position 
but  at  each  emergency  door.  In  its 


55822 


Federal 


Register  /  Vol.  46.  No.  218  /  Thursday,  November  12.  1981  /  Notices 


compliance  testing  of  a  1978  model 
Wayne  17  passenger  school  bus  (CIR 
2133),  NHTSA  discovered  that  the  bus 
was  equipped  with  only  one  alarm, 
positioned  at  the  driver's  seat.  In 
response  to  inquiry,  Wayne 
acknowledged  the  noncompliance  and 
stated  that  it  existed  on  almost  8,000 
buses  manufactured  between  April  1. 
1977  and  February  15, 1979,  specifically 
on  over  5,700  Lifeguard  school  bus 
bodies,  and  on  over  2,100  Busette  and 
Transette  school  bus  bodies.  The 
company  has  petitioned  for  an 
inconsequentiality  determination  on  the 
basis  that  "the  single  warning  signal  is 
audible  at  both  locations." 

Two  comments  were  received  on  the 
petition,  one  from  the  California 
Highway  Patrol  opposing  "granting 
isolated  deviations  from  the  standard' 
and  the  other,  recommending  approval 
which  combined  the  comments  of  the 
Truck  Body  and  Equipment  Association 
(TBEA)  and  the  School  Bus 
Manufacturers  Institute  (SBMI).  It 
commented  that  although  the  preamblf 
indicated  the  necessity  of  multiple 
alarms,  the  standard  itself  was 
ambiguous  and  had  been  interpreted  by 
SIX  manufacturers  as  an  audibility 
requirment. 

The  NHTSA  does  not  believe  that  the 
requirement  of  audibility  "at  the  driver's 
sealing  position  and  in  the  vicinity  of 
the  emergency  door  having  the  unclosed 
mechanism  is  ambiguous,  in  view  of  the 
clear  statement  in  the  preamble  that 
audible  warnings  are  required  "not  only 
at  the  driver's  position  but  at  each 
emergency  door".  Even  if  there  were  an 
ambiguity,  a  prudent  manufacturer 
would,  it  is  believed,  reach  the 
conclusion  that  alarms  were  required  at 
each  exit,  basing  "audibility"  on  the 
assumption  that  high  noise  levels  exist 
in  fully  loaded  buses.  Nevertheless,  the 
agency  conducted  rought  comparison 
tests  of  three  conforming  Wayne  buses, 
and  those  of  other  manufacturers,  and 
concluded  that  the  warning  signals 
provided  by  Wayne,  when  tested 
separately,  were  audible  at  each 
requisite  location,  a  conclusion  not 
reached  in  all  tests  of  systems  of  other 
manufacturers.  Wayne's  conclusion  is 
therefore  deemed  to  have  merit,  and  ha.s 
persuaded  the  agency  to  determine  that 
the  noncompliance  with  Standard  No. 
217  herein  described  is  inconsequential 
as  it  relates  to  motor  vehicle  safety.  The 
petition  by  Wayne  Corp,,  is  hereby 
granted. 
(Sec.  102.  Pub.  L  93-492,  88  Stat.  1470  (16 


U  S.C  1417);  delegations  of  authority  at  49 
CPR  1.50  and  49  CFR  501.8) 

I.ssued  on:  November  5. 1981. 
Michael  M.  FInkelstein, 
Associate  Administrator  for  Rulemakiiifi. 

Ih'R  Doc.  81-32539  Filed  11-10-81;  8:45  am| 
SILLING  CODE  4»10-S»-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[0674301 

Receipt  of  American  Manufacturer's 
Petition  To  Classify  Household 
Glassware 

agency:  Customs  Service.  Treasury. 
action:  Notice  of  receipt  of  American 
manufacturer's  petition. 

summary:  The  Customs  Service  has 
received  a  petition  from  an  American 
nuinufacturer  of  household  glassware. 
The  petitioner  contends  that  certain 
imported  glassware  used  in  the 
household  should  be  classified  as 
"other"  household  glassware,  rather 
than  as  "specially  tempered"  glassware. 

DATES:  Interested  parties  may  comment 
on  this  petition,  and  comments 
(preferably  in  triplicate)  must  be 
received  on  or  before  December  14. 
1981. 

ADDRESS:  Comments  may  be  addressed 
to  the  Commissioner  of  Customs, 
Attention;  Regulations  Control  and 
Di.sclosure  Law  Division,  Room  2426, 
1301  Constitution  Avenue.  NW.. 
Washington.  DC.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  ).  Lindmeier,  Classification  and 
Value  Division.  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229  (202-56&-5727). 
SUPPLEMENTARY  INFORMATION: 

Background 

A  petition  has  been  filed  under 
section  516,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516),  by  an 
American  manufacturer  of  glassware 
used  in  the  household.  The  petitioner 
contends  that  certain  imported 
glassware  which  has  been  classified 
under  the  provision  for  household 
glassware  which  is  "specially 
tempered,"  in  item  546.38,  Tariff 
Schedules  of  the  United  States  (TSUSJ. 
is  not  "specially  tempered,"  and  thus  is 
properly  classifiable  under  the 
provisions  for  other  household 
glassware,  according  to  value,  in  items 
546.52  through  546.68,  TSUS. 

Customs  Internal  Advice  76/136  dated 


February  23, 1977,  describes  the  test 
used  by  the  Customs  Service  to 
determine  if  glassware  is  "specially 
tempered,"  as  follows: 

If  the  item  is  set  on  a  sohd  surface  and  then 
broken  by  striking  the  inside  center  bottom  or 
heel  with  a  sharp  center  punch,  the  degree 
iind  uniformity  of  stress  can  frequently  be 
determined.  Strike  the  punch  with  a  hammer. 
using  blows  of  gradually  increasing  severity 
until  breakage  occurs. 

An  annealed  (item)  should  *  •  •  normally 
breiik  into  a  small  number  of  large  pieces,  say 
ten  or  less  (frequently  as  low  as  three  to  five). 

A  tempered  disk  will  break  into  a  larger 
number  of  pieces,  the  number  of  which 
depends  upon  stress  magnitude  and 
distribution.  If  highly  stressed,  the  glass  will 
"dice."  i.e.,  break  into  a  large  number  of 
snuill.  fMlher  uniformly  shaped  pieces. 

Accordingly,  the  petitioner's  principal 
contention  is  that  "all  specially 
tempered  glass  'disintegrates  into  small 
rounded-edge  pieces,"  when  broken." 
(italics  supplied)  As  the  imported 
household  glassware  in  question 
allegedly  "does  not  consistently  break 
into  a  large  number  of  small  uniformly 
shaped  pieces  with  rounded  edges," 
petitioner  contends  that  the  subject 
glassware  "obviously  has  not  received 
the  additional,  protective  processing 
necessary  to  qualify  it  as  'specially 
tempered' "  and  thus  is  not  classifiable 
under  item  546.38.  TSUS. 

Comments 

Pursuant  to  1 175.21(a),  Customs 
Regulations  (19  CFR  175.21(a)),  the 
Customs  Service  invites  written 
comments  on  this  petition  from 
interested  parties. 

The  American  manufacturer's 
petition,  as  well  as  ail  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  with  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  between 
the  hours  of  9:00  a.m.  and  4:30  p.m.  on 
normal  business  days,  at  the 
Regulations  Control  and  Disclosure  Law 
Division,  Headquarters,  U.S.  Customs 
Service,  Room  2426, 1301  Constitution 
Avenue,  NW..  Washington.  D.C.  20229. 

Authority 

This  notice  is  published  in  accordance 
with  §  175.21(a),  Customs  Regulations 
(19  CFR  175.21(a)). 
Marilyn  G.  Morrison, 

Acting  Director,  Office  of  Regulations  and 
Rulings. 

|ra  Dof .  81-32622  Filed  ll-tO-M:  1:45  ami 
BILLING  CODE  4«2(MI3-« 
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Office  of  the  Secretary 

(Supplement  to  Dept.  Circular— Public  Debt 
Series— No.  35-81] 

Bonds  of  2006-201 1;  Interest  Rate 

November  6.  1981. 

The  Secretary  announced  on 
Xovember  5.  1981.  that  the  interest  rate 
on  the  bonds  designated  Bonds  of  2006- 
2011.  described  in  Depaitment 
Circular— Pu!)lic  Debt  Series— No.  35- 
81.  dated  October  29.  1981,  will  be  14 
percent.  Interest  on  the  bonds  will  be 
payable  at  the  rate  of  14  percent  per 
annum. 
Paul  H.  Taylor, 
f:scc!  Assis.'nnf  Spcrptarw 

Supplementarv  Slatemeni 

The  announcement  set  forth  above  does 

not  meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 
departmental  procedures  applicable  to  such 

regulations. 

ilR  Di);    81-3:(«4F:Vd  11-10-81.8:451 
BILLING  CODE  4810-40-M 
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(Supplement  to  Dept.  Circular  Public  Debt 
Series— No.  34-811 

Treasury  Notes  of  Series  C-1991; 
Interest  Rate 

No\eml)er  5  1981 

The  Secretary  announced  on 
Xovember  4.  1981,  ;h,-it  the  ir.teiest  rate 
on  the  notes  designated  Series  C-:991, 
described  in  Department  Circular — 
Public  Debt  Series— Xo.  34-81  dated 
October  29.  1981.  will  be  14''4  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  14''4  percent  per  annum. 

Supplementary  Statement 

The  announi  cment  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 
departmental  procedures  applicable  to  such 
regulations. 

Paul  H.  Taylor, 

Fiscal  A  sst slant  Secretary. 

|iR  Doc   ei-JZ.IBS  Filrd  11-10-81:  8:45  amj 
BILLING  CODE  48 10-40-M 
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1 

FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  a  Closed  Commission 
Meeting.  Thursday,  November  12, 1981 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday,  November  12, 1981,  following 
the  Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street,  N.W.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Appeal  from  an  ALJ's 
interlocutory  ruling  in  the  Aurora,  Illinois 
comparative  television  proceeding.  (BC 
Docket  No8.  80-432,-80-^33). 

Hearing — 2 — Petition  for  Extraordinary  Relief 
in  the  Santa  Fe,  New  Mexico  new  VHF-TV 
proceeding  [BC  Docket  Nos.  80-^36.  80- 
437). 

Hearing — 3 — Exceptions  and  related 
pleadings  with  respect  to  the  Initial 
Decision  of  AL)  John  C.  Conlin,  denying  the 
applications  of  Friendly  Broadcasting 
Company  for  renewal  of  its  licenses  for  AM 
broadcast  station  WJMO  and  FM  station 
WLYT.  Cleveland  Heights,  Ohio  (Docket 
No.  19412). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  November  5, 1981. 

WlUiam  ].  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

lS-1693-81  Filed  n-e-81;  lOM  am] 
BILUNO  CODE  C/lt-OI-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  to  Hold  Open  Commission  Meeting, 
Thursday,  November  12, 1981 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  November  12, 1981,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  N.W., 
Washinglon,  D.C. 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  Amendment  ofSubpart  G 
of  Part  15  of  the  Commission's  Rules  and 
Regulations  regarding  Auditory  Training 
Devices.  Summary.-  The  Commission  is 
considering  the  issuance  of  a  Notice  of 
Proposed  Rule  Making  to  expand  the  scope 
of  operation  of  Auditory  Training  Devices. 
Presently  the  Commission's  Rules  restrict 
the  operation  of  these  devices  to 
institutional  education  programs  for 
auricular  instruction  of  persons  with 
speech  or  hearing  impairments. 

General — 2 — Title:  Amendment  to  Parts  0 
and  1  of  the  Commission's  Rules  to  revise 
delegation  of  authority  to  the  Review 
Board.  Summary:  The  Commission  will 
decide  whether  to  revise  the  Review 
Board's  authority  and  rules  to  expedite  the 
adjudicatory  processes. 

Private  Radio — 1 — Title:  Report  and  Order 
concerning  proposed  amendment  of  the 
Commission's  Rules  and  Regulations  to 
permit  "talk-around"  in  the  private  land 
mobile  radio  services  on  shared  channels 
above  806  MHz.  Summary:  The  FCC  will 
consider  whether  to  adopt  proposed 
revisions  to  its  rules  which  would  permit 
"talk-around"  in  the  private  land  mobile 
radio  services  on  shaied  conventional  and 
trunked  channels  above  806  MHz. 

Private  Radio — 2 — Title:  Notice  of  Proposed 
Rule  Making  concerning  amendment  of 
Part  90  of  the  Commission's  Rules  and 
Regulations  to  substitute  20  miles  in  place 
of  40  dBu  as  the  measure  of  service  area 
specified  in  Sections  90.367(c)  and 
90.371(b).  Summary:  The  FCC  will  consider 
whether  to  propose  an  amendment  of 
Sections  90.367(c)  and  90.371(b)  of  its  rules 
governing  private  land  mobile  radio 
systems  in  the  806-821  MHz  and  851-666 
MHz  bands  concernmg  conventional  and 
trunked  Specialized  Mobile  Radio  Systems 
which  would  substitute  20  miles  in  place  of 
the  40  dBu  field  intensity  contour  as  the 
measure  of  service  area  specified  in 
Sections  90.367(c)  and  90.371(b). 

Private  Radio— 3— Title:  Rewrite  of  Part  97, 
Amateur  Radio  Service  Rules.  Summary: 
The  Commission  will  consider  whether  or 
not  to  terminate  the  proceeding  and  close 
out  PR  Docket  80-729. 

Common  Carrier — 1 — Title:  World  Press 
Freedom  Committee's  petition  for  notice  of 


inquiry.  Summary:  The  Commission 
examines  the  need  for  a  notice  of  inquiry  to 
determine  whether  the  rates  charged  by  the 
international  record  carriers  to  press 
entities  curtail  the  free  flow  of  news. 

Cable  Television — 1 — "Petition  for  Special 
Relief  (CSR-1963)  filed  June  19. 1981,  by 
KDUB-TV,  Inc.,  licensee  of  Station  KDUB- 
TV  (ABC,  Channel  40),  Dubuque,  Iowa. 
KDUB-TV,  Inc.,  licensee  of  Station  KDUB- 
TV  (ABC,  Channel  40),  Dubuque.  Iowa, 
requests  a  waiver  of  Section  76.92(g)  of  the 
Commission's  Rules  via-a-vis  the  network 
programming  of  Station  KCRG-TV  (ABC, 
Channel  9),  Cedar  Rapids,  Iowa,  carried  on 
area  cable  systems.  This  relief  has  been 
denied  previously  by  the  Commission. 
KDUB-TV,  Inc.  (Dubuque,  Iowa).  FCC  80- 
624,  83  FCC  2d  153  (1980),  recon.  denied. 
FCC  81-62,  85  FCC  2d  572  (1981). 

Renewal — 1 — Title:  Petitions  to  Deny  the 
Renewal  Applications  of  Storz 
Broadcasting  Co.  for  Station  KXOK.  and 
WIL  Music,  Inc.,  for  Stations  WIL  and 
WII^F'M,  all  of  St.  Louis,  Missouri,  filed  by 
the  St.  Louis  Broadcast  Coalition. 
Summary:  The  Commission  considers  the 
St.  Louis  Broadcast  Coalition's  petitions  to 
deny  the  license  renewal  applications  of 
three  St.  Louis  stations,  WIL,  WIL-FM  and 
KXOK,  based  upon  alleged  employment 
discrimination. 

Aural — 1 — Title:  Application  of  Noalmark 
Broadcasting  Corpo'"ation  (KZOR)  for  FM 
Construction  Permit.  Summary:  Noalmark 
Broadcasting  Corporation  is  applying  for  a 
change  in  station  location  from  Humble 
City,  New  Mexico  to  Hobbs,  New  Mexico. 

Television — 1 — Title:  Application  (BPTTV- 
6096)  of  Washoe  County  School  District  for 
authority  to  construct  a  new  television 
translator  station  to  serve  Reno.  Nevada 
and  petition  to  deny  filed  by  Teleprompter 
Corporation.  Summary:  The  Commission 
will  consider  the  merits  of  the  petition  to 
deny  and  will  determine  whether  a  grant  of 
applicant's  proposals  to  provide  Reno  with 
its  first  noncommercial  educational 
television  service  by  rebroadcasting  the 
signal  of  Station  KVIE-TV  Sacramento, 
California,  is  in  the  public  interest. 

Television — 2 — Title:  Application  of  Capital 
Communications,  Inc.  for  authority  to 
construct  new  television  translator  at 
Orangeburg  (BPTTV-800311IC)  and  at 
Newberry  (BPTTV-800312IB].  South 
Carolina  and  petition  to  deny.  Summary: 
The  Commission  will  consider  the  merits  of 
the  petitions  to  deny  and  determine 
whether  grant  of  applicant's  proposals  will 
serve  the  public  interest. 

Broadcast — 1 — Title:  Notice  of  Proposed  Rule 
Making  to  amend  Subparts  D,  E.  F  and  H  of 
Part  74  of  the  Rules  to  reflect  actual  policy 
and  procedure.  Summary:  The  Commission 
proposes  a  number  of  editorial  or 
substantive  changes  to  Part  74.  The 
substantive  changes  would  eliminate  a 
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number  of  notification  '^quiremcnts, 
provide  for  the  use  of  intracity  relay 
stations  under  Subpart  F  and  preclude  the 
use  of  Subpart  E  facilities  for  the 
transmission  of  TV  sound.  Other  changes 
are  proposed  which  are  substantive  only  to 
the  extent  that  they  formalize  existing 
policy. 

Broadcast — 2 — Title:  Amendment  of 

§  73.658(k)  of  the  Commission's  Rules,  the 
Prime  Time  .Access  Rule.  RM-3951. 
Summary:  The  Commission  will  consider  a 
proposal  submitted  by  Chronicle 
Broadcasting  Corporation  to  allow 
unlimited  use  of  "off-network  " 
programming  during  pr.ine  time. 

Broadcasting — 3 — Title:  Amendment  of  Part 
74.  Subpart  F.  Television  Auxiliary 
Broadcast  Stations.  Summary:  The 
Commission  will  consider  a  petition  for 
ruling  making  (R.M-3893)  seeking  to  permit 
the  shared  use  of  broadcast  auxiliary 
facilities  with  other  broadcast  and 
nonbroadcast  entities.  The  Commission 
will  albi)  ronsider  a  proposal  to  establish 
new  licensing  policies  for  television 
auxiliary  broadcast  stations. 

Broadcasts — Title:  Elimination  of  the  pre- 
Notice  of  Proposed  Rule  Making  procedure 
in  FM  and  television  assignment 
proceedings.  Summon':  "Vhe  Commission 
will  consider  whether  to  eliminate  the  pre- 
Notice  of  Proposed  Rule  .Making  stage 
which  includes  the  issuance  of  a  Public 
Notice  of  the  petition  and  a  comment  and 
reply  comment  period. 

Complaints  and  Compliance — 1 — Title: 
Application  for  Review  of  the  Broadcast 
Bureau's  ruling  denying  the  complaint  of 
Jan  B.  Tucker  against  television  station 
KNXT,  Los  Angeles.  California.  Summary: 
The  Commission  has  before  it  for  review  a 
Broadcast  Bureau  ruling  that  a  30-minute 
news  interview  program  did  not  lose  its 
Section  315  exemption  from  equal 
opportunities  requests  because  two 
candidates  argued  among  themselves  for 
only  two  minutes  without  directly 
responding  to  the  interviewers. 

Complaints  and  Compliance — 2 — Title: 

Application  for  Review,  filed  July  6.  1981,  of 
the  Broadcast  Bureau's  June  10,  1981  ruling 
denying  the  complaint  of  Leo  |,  Coveney 
against  television  station  VVBZ-TV.  Boston. 
Massachusetts.  Subiect:  Although  Mr, 
Coveney  concedes  in  his  Application  that 
he  has  not  established  a  violation  of  either 
the  personal  attack  rule  or  the 
Commission's  policy  against  news 
distortion,  he  claims  that  the  Commission's 
"precedents  or  policies"  have  a  chilling 
effect  on  the  public's  right  to  receive 
truthful  information  from  broadcast 
licensees.  The  Commission  will  consider 
Mr.  Coveney's  arguments  and  whether  to 
grant  or  deny  his  Application  for  Review. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  [202)  254-7674. 


Issued:  November  5.  1981. 
William  ).  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

|S-!t»4~(n  Flleo  ll-S-81   ]0;Mjm| 
BILLING  CODE  8712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act '  |5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  Novem.ber  16. 1981.  to  consider 
the  following  matters: 

Summai^'  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  consent  to  merge  and 
establish  branches: 

Merchants  and  Planters  Bank,  Hazlehurst, 
Mississippi,  for  consent  to  merge,  under  its 
charter  and  title,  with  Bank  of  Wesson. 
Wesson.  .Mississippi,  and  to  establish  the 
sole  office  of  Bank  of  Wesson  as  a  branch 
of  the  resultant  bank. 

Albany  Savings  Bank.  Albany,  New  York,  for 
consent  to  merge,  under  its  charier  and 
title,  with  Newburgh  Savings  Bank. 
Newburgh.  New  York,  and  for  consent  lo 
establish  the  four  existing  offices  of 
Newburgh  Savings  Bank  as  branches  of  the 
resultant  mutual  savings  bank. 

Recommendation  regarding  First 
Pennsylvania  Bank  .N.A..  Ba!a-Cynwyd. 
Pennsylvania,  and  First  Pennsylvania 
Corporation.  Philadelphia, 
Pennsylvania. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.937-SR— .American  Bank  &  Trust 
Company.  New  York.  New  York 

Memorandum  re:  Recommendation 
Regarding  Corporation  Purchase 
Liquidation. 

Memorandum  and  Resolutio.i  re: 
Delegation  of  authority  to  the  Director  of 
the  Division  of  Liquidation  to  make 
initial  appointments  of  liquidators. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors, 


Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  lo 
appliealions  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authonty  delegated  by  the 
Board  of  Directors. 

Report  of  'he  DLf-eclor,  Division  of  Accounting 
and  Corporate  Services,  regarding  the 
Corporation's  securities  portfolio  inventory 
as  ot  September  30.  19«1. 

Reports  of  the  Director,  Division  ut 
Liquidation: 

.Memorandum  re:  Reports  Required  Under 
Delegated  Authority:  Sale  of  Real  or 
Personal  Property 

Memorandum  re:  Reports  Required  Under 
Delegated  Authority:  Sale  of  Lots 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FCIC 
Building  located  at  550  17th  StreeL  N.W.. 
Washington,  D.C. 

Requiests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  15  (202)  38&-4425. 

Dated  November  9. 1981, 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 
;S-1B96-81  Fii*d  ii-e-m.  ■\zw  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p,m,  on  Monday.  November  16. 
1981.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2).  (c)(6).  (c)(8).  and  lc)[9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  .No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Requests  for  relief  from  adjustment 
for  violations  of  Regulation  Z: 

Names  and  locations  of  banks  authorized  lo 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (cl(8)  and 
(c)(9)(A)(ii)  of  the  'Government  in  the 
Sunshine  Act "  (5  U,S,C.  552b  (c)(8)  and 
(c)(9)(A)(ii)). 

Note, — Some  matters  falling  within  this 
category  may  be  placed  on  the  dicussion 
agenda  without  further  public  notice  if  it 
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becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penahies) 
against  certain  insured  banks  or  officers. 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9](.-\)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8),  and  (c)(9)(,A)(ii]). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  liklely  that  substantive  discussion 
of  those  matters  will  occur  at  the  meeting 

Discussion  Agenda: 
Application  for  Federal  deposit  issurance: 
Summit  Bank,  a  proposed  nev\  bank,  to  be 
located  at  2969  Broadway.  Oakland, 
California. 
Application  for  consent  to  establish  a  branch: 
Hudson  City  Savings  Bank,  Jersey  City, 
New  Jersey,  for  consent  to  establish  a 
branch  within  Chester  Mall,  Routes  24 
and  206,  Borough  of  Chester,  New  Jersey. 


Personnel  actions  regarding  appointments, 
promotions,  administrative  pay 
increases,  reassignments,  retirements, 
separations,  removal,  etc.: 
.\dmes  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b  (c|(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W„ 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L,  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425, 

Dated:  November  9,  1981, 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|^-l.jir-«!  F;;   ri  r.-<l-81:  12  10pm| 
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FEDERAL  ENERGY  REGULATORV 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  46  FR  55475, 

November  9,  1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  November  12,  1981. 


CHANGE  IN  THE  MEETING:  The  meeting 
time  has  been  changed  to  9  a.m. 
Kenneth  F.  Plumb, 

Secrptary. 

iS-lH'J,l-«l  hi!,-!!  1  l-il-ai    11  JO  am) 
BILLING  CODE  6717-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors! 

TIME  AND  DATE:  10  a.m.,  Monday, 
November  16, 1980. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  person  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  November  6.  1981. 
James  McAfee, 
AsslslnnI  Secretary  of  the  Board. 

|S-Ii,<<:-«!  F'iri!  n-t>-Hl  4!"  p.-n) 
BILLING  CODE  6210-01-M 


Thursday 
November  12,  1981 


Part  II 


Department  of 
Energy 


Office  of  Conservation  and  Renewable 
Energy 


Residential  Conservation  Service  Program 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  456 

(Docket  No.  CAS-RM-ai-130l 

Residential  Conservation  Service 
program 

agency:  Office  of  Conservation  and 
Renewable  Energy.  Energy. 
action:  Proposed  amendments  to 
existing  rules  and  public  hearing, 
withdrawal  of  certain  proposed  rules, 
and  proposed  withdrawal  of  another 
proposed  rule, 

SUMMARY:  The  Department  of  Energy 
(DOE  or  Department)  is  proposing 
amendments  to  the  Reaidentitil 
Conservation  Service  (RCS)  Program 
regulations  (10  CFR  Part  456),  The  RCS 
Program  is  mandated  by  Federal 
legislation  and  requires  large  natural  gas 
and  electric  utilities  to  perform  energy 
audits  of  their  customers'  homes  upon 
request  and  to  provide  certain  other 
services  to  their  residential  customers 

The  Department  believes  that  largelv 
ds  a  result  of  rising  energy  prices  and 
tax  incentives,  private  firms,  utilities, 
and  other  nongovernmental  institutions 
now  have  sufficient  incentive  to  provide 
the  services  required  by  customers  to 
conserve  energy  and  increase  the 
utilization  of  renewable  energy.  For  this 
reason,  the  Department  does  not  believe 
there  is  any  longer  a  need  for  the 
Federal  Government  to  mandate  the 
provision  of  the  services  required  by  the 
RCS  program. 

Until  the  RCS  Program  is  discontinued 
or  further  amended  by  Federal  law. 
however,  the  Department  is  obligated  to 
continue  to  implement  and  enforce  the 
program  in  accordance  with  provisions 
of  the  current  legislation.  In  doing  so,  the 
Department  is  proposing  to  administer 
the  program  under  regulations  modified 
to  be  as  simple  and  flexible  as  is 
consistent  with  the  existing  program 
legislation  and  sound  management 
practices. 

Today's  notice  also  withdraws  two 
proposed  rules  in  their  entirety  and  part 
of  a  third  proposed  rule,  all  of  which  are 
related  to  the  RCS  Program,  and 
proposes  the  withdrawal  of  a  proposed 
rulemaking  relating  to  the  use  of  urea- 
formaldehyde  foam  insulation  under  the 
program 

DATES:  Written  comments  on  this 
proposed  rule  (Docket  No.  CAS-RM  81- 
130)  must  be  received  by  January  11, 
1982,  4:30  p.m.,  e.s.t.  in  order  to  insure 
their  consideration. 


Public  hearings  will  be  held  in  three 
cities,  beginning  at  9:00  am.  local  time 
on  the  dates  and  at  the  locations 
specified  below:  December  7  and  8, 1981 
in  Chicago,  Illinois;  December  10  and  11. 
1981  in  San  Francisco.  California:  and 
December  14  and  15,  1981  in 
Washington,  D,C.  Requests  to  speak 
must  be  received  no  later  than  5:00  p.m 
on:  November  30,  1981  for  the  Chicago 
hearing;  November  30.  1981  for  the  San 
Francisco  hearing;  and  November  30. 
1981  for  the  Washington,  D.C.  hearing. 
ADDRESSES:  Public  hearings  will  be  held 
at  the  following  locations:  Chicago: 
Room  1220.  Dirksen  Federal  Office 
Building.  219  South  Dearborn,  San 
Francisco:  19th  Floor.  Ceremonial 
Courtroom.  U.S.  Court  House.  450 
Golden  Gate  .Avenue.  Washington,  D,C,: 
Auditorium.  Room  GE-086.  Forrestal 
Building.  1000  Independence  Avenue. 
S.W. 

All  written  comments  and  requests  to 
spiuik  should  be  addressed  to  Office  of 
Conservation  and  Renewable  Energy, 
Office  of  Hearings  and  Dockets,  Mail 
Station  6B-025,  Department  of  Energy, 
1000  Independence  Avenue,  S.W. 
Washington.  DC.  20585  (202)  252-9319 
A  public  briefing  will  also  be  held  on 
November  20.  1981  at  9:00  a.m,  at  the 
Auditorium  of  the  Forrestal  Building. 
Room  GE-086,  1000  Independence  Ave., 
S W  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Friedrichs  or  Dan  Quigley, 
Building  Services  Division,  Office  of 
Conservation  and  Renewable  Energy, 
Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Room 
8F-955,  Mail  Stop  CE-115, 
Washington,  D.C.  20585,  (202)  252- 
1650 

Catherine  Edgerton  or  Daniel  Ruge. 
Office  of  General  Counsel, 
Department  of  Energy,  1000 
Independence  Avenue,  S.W..  Room 
6B-144.  Washington,  D.C.  20585,  (202) 
252-9519 

SUPPLEMENTARY  INFORMATION: 

I  Introduction. 

11.  Amendments  to  the  Residential 
Conservation  ServProgram  [section-by- 
section  analysis). 

Ill  Regulatory  Impact  Analysis  and  Urban 
Community  Impact  Analysis. 

IV.  Regulatory  Flexibility  Act. 

V.  Environmental  Impact  Statement. 

VI.  Comment  and  Hearing  Procedures. 

I.  Introduction 

Today's  proposal  is  part  of  the 
Administration's  efforts  to  reduce 
Federal  regulations  which  are  unduly 
burdensome  for  individuals,  business, 
industries,  or  others  in  the  private 


sector.  By  Executive  Order  12291  of 
February  ^7.  1981  (46  FR  13493.  February 
19, 1981  i,  thePresident  ordered  that 
existing  regulations  be  reviewed  in 
accordance  with  the  Executive  Order  as 
one  aspect  of  the  Administration's 
overall  effort  to  improve  Federal 
regulation.  Section  3(i)  of  the  Executive 
Order  provides  that,  subject  to  the 
direction  of  the  Presidential  Task  Force 
on  Regulatory  Relief,  the  Director  of  the 
Office  of  Management  and  Budget 
(OMB|  may  designate  currently  effective 
regul.itions  for  review  under  the 
Executive  Order  and  establish  schedules 
for  rev  icvv  and  analysis  under  the 
Executive  Order.  In  accordance  with 
83(i).  0MB  has  identified  the  RCS 
program  for  review.  The  Department  has 
undi'rtaken  the  review,  which  today's 
proposal  reflects. 

The  Residential  Conservation  Service 
(RCS)  Program  was  established  by  Part  1 
of  Title  II  of  the  .National  Energy 
Conservation  Policy  Act  (NECPA).  Pub. 
L.  No.  95-619.  November  9.  1978,  as 
amended  by  Subtitle  B  of  Title  V  of  the 
energy  Security  Act  (ESA),  Pub.  L.  No. 
96-294.  June  30.  1980.  42  U.S.C.  8211  et 
seq.  Implementation  of  the  program  was 
begun  .November  7. 1979,  with  the 
issuance  of  a  final  rule  (the  Nov.  7th 
rule).'  The  RCS  Program,  as  mandated 
by  statute,  requires  large  electric  and 
natural  gas  utilities  to  inform  their 
residential  customers  of  the  benefits  of 
certain  energy  conservation  and 
renewable  resource  measures,  to  offer 
their  customers  energy  audits  of  their 
homes,  and  to  offer  to  arrange  for  the 
installation  and  financing  of  such 
measures.  The  legislation  provides  for 
substantial  and  detailed  State 
involvement,  under  State  Plans 
approved  by  the  Department.  The 
legislation  furthermore  requires 
implementation  of  a  Federal  Standby 
Program  where  States  are  unwilling  or 


'On  Novpmber  7.  1979  the  Department  published 
<i  final  riilf  |44  FR  64602)  to  implement  the  RCS 
Progr.im,  pursuant  to  Part  I  of  Title  II  of  the  Nation<(l 
Energy  Conservation  Policy  Act  (^■ECP.^).  Put).  I.. 
No.  9,=i-619.  November  9,  1978.  Since  that  time  the 
Department  has  made  final  rules  eslablibhing 
additional  standards  145  FR  634J2,  September  24, 
1980  and  45  FR  63"86.  September  25.  1980)  and 
incorporating  technical  corrections  to  the  November 
7.  1979  final  rule  (46  FR  1616.  January  6.  1981)  and 
has  issued  an  interpretative  rule  on  the  changes 
made  by  the  F.nergy  Security  Act  (ESA)  (Pub.  L.  No. 
96-294.  June  30.  1980)  to  the  RCS  program  (45  FR 
53434.  August  11.  1980).  Additionally,  the 
Department  has  proposed  amendments  to 
implement  the  Federal  Standby  Program  (46  FR 
2522.  January  9.  1981),  to  incorporate  the  changes 
made  by  the  Energy  Security  ACl  (45  FR  66960, 
October  8.  1980  and  46  FR  4482.  January  16  1981). 
and  to  make  changes  to  the  interim  final  standards 
for  urea-formaldehyde  foam  insulation  or.  in  the 
alternative,  ban  the  use  of  this  insulation  within  the 
RCS  program  (46  FR  8996.  January  27. 1981). 
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unable  to  carry  out  their  role  under  the 

law. 

As  a  result  of  its  efforts  to  eliminate 
burdensome  and  nonessential  Federal 
regulatory  programs,  the  Administration 
believes  that  the  RCS  Program  is  no 
longer  needed.  Motivated  by  rising 
energy  prices  and  tax  incentives, 
homeowners  are  accelerating  their 
conservation  efforts.  Because  of  this 
increased  consumer  demand  and  the 
economic  benefits  resulting  from  cost- 
effective  energy  investments,  private 
firms,  utilities  and  other  institutions 
have  substantial  incentive  to  provide  the 
information  and  services  required  by 
consumers  !o  conserve  and  to  utilize 
renewable  energy  resources. 
Accordingly,  the  Department  has 
proposed  that  the  Congress  appropriate 
no  funds  for  the  further  implementation 
or  enforcement  of  the  RCS  Program 
beginning  in  fiscal  year  1982  (October  1. 
1981).  Until  the  program  is  legally 
discontinued  or  amended,  however,  the 
Department  rs  joligated  to  execute  the 
existing  law.  To  carry  out  this 
responsibility,  the  Department  believes 
the  existing  program  regulations  should 
be  revised  to  make  them  as  simple  and 
flexible  as  possible,  consistent  with 
existing  law. 

Today's  proposed  amendments  fall 
into  three  categories:  1)  proposed 
amendments  that  eliminate  regulatory 
requirements  contained  in  the  currant 
RCS  rales,  thereby  reducing  the 
regulatory  burden  on  affected  parties;  2) 
where  statutory  constraints  preclude  the 
elimination  of  specific  regulatory 
requirements  altogether,  proposed 
amendments  to  reduce  and  relax  those 
requirements  to  minimize  the  burden  on 
affected  parties;  and  3)  proposed 
amendments  that  reflect  the  minimum 
additional  regulatory  requirements 
mandated  by  the  ESA. 

As  an  example  of  the  first  category, 
post-installation  inspection 
requirements,  as  well  as  inspector 
training  requirements,  have  been 
eliminated.  Many  of  the  most 
burdensome  requirements  in  the  RCS 
Program,  however,  are  specifically 
mandated  by  statute,  such  as  the 
requirement  to  offer  each  eligible 
customer  an  energy  audit  at  a  cost  not  to 
exceed  $15.  These  requirements, 
because  they  are  specified  in  the  statute, 
cannot  be  eliminated  by  DOE.  In  other 
areas,  the  statute  imposes  a  requirement 
but  gives  the  Secretary  discretion  for 
interpretation  and  implementation.  An 
example  is  the  specifying  of  which 
program  measures  must  be  included  in 
each  utility's  RCS  Program.  With  respect 
to  program  measures,  the  Department  is 
proposing  the  establishment  of  a  new 


method  of  determining  the  list  of 
program  measures  that  must  be 
addressed  in  home  energy  audits.  The 
proposed  method  '<vould  not  require  the 
audit  to  addres  J  ^ny  measure  that  had  a 
simple  payb'.ux  of  more  than  7  years. 
Thi.s  approach  is  designed  to  limit  the 
list  of  required  measures  to  those  which 
are  most  cost  effective  and.  as  a  result, 
most  likely  to  be  seriously  considered 
by  consumers.  Adoption  of  this 
approach  is  also  expected  to  reduce  the 
cost  of  program  audits  significantly. 
Consistent  with  our  goal  to  reduce 
burdens  and  increase  ilexibiiity.  we 
wish  to  assure  States  and  utilities  that 
nothing  in  these  proposed  rulps.  if  made 
final,  would  require  changes  to  any 
approved  RCS  plan  or  utility  program. 
That  is.  if  an  RCS  plan  has  already  been 
approved,  the  elimination  of 
requirements  and  increased  flexibility 
provided  in  this  proposed  rule  need  not 
affect  that  plan.  If,  however,  a  State  or 
nonregulated  utility  wishes  to  amend  its 
plan  in  light  of  this  new  rule,  when  made 
final,  it  may  do  so.  We  are  not.  by 
changing  the  RCS  Program  rules. 
generally  requiring  States  or  utilities  to 
change  their  plans  or  programs,  but  we 
are  providing  the  opportunity  to  do  so. 
Furthermore,  a  State  or  utility  that 
wishes  to  change  its  program  prior  to 
issuance  of  a  final  rule  is  given 
additional  time  to  do  so  by  an  extension 
of  the  period  for  submission  of  a 
Tenoporary  Program.  See  discussion 
under  II. B.  3.,  Temporary  Programs. 

In  conclusion,  DOE  believes  that  the 
amendments  to  the  RCS  Program  rules 
proposed  today  will  reduce  the 
regulatory  burden  imposed  upon  Statee. 
utilities,  industry  participants  and 
residential  customers  without 
significantly  affecting  the  achievement 
of  the  program's  statutory  objectives. 
Requirements  in  the  existing  program 
that  were  not  specifically  mandated  by 
the  statute  have  been  eliminated.  Where 
the  statutory  constraints  of  NECPA,  as 
amended  by  ESA,  preclude  the 
elimination  of  certain  requirements, 
DOE  has  tried  to  provide  the  maximum 
flexibility  possible  to  satisfy  the 
statutory  requirements.  DOE  seeks 
specific  comments  on  how  to  further 
attain  these  goals. 

In  reviewing  the  existing  RCS 
rulemaking,  DOE  has  determined  that 
the  proposed  Federal  Standbv  Plan  (46 
FR  2522,  January  9, 1981)  should  be 
withdrawn  at  this  time.  The  Federal 
Standby  Plan  as  currently  proposed  is 
inconsistent  with  the  policies  articulated 
in  E.0. 12291  and  these  proposed 
amendments  to  the  RCS  Program.  DOE 
will  develop  a  revised  Federal  Standby 
Plan  consistent  with  the  rules  made  final 


in  this  proceeding.  Furthermore,  because 
this  issuance  proposes  changes  in  the 
RCS  Program  required  by  the  ESA.  DOE 
is  withdrawing  the  proposed  ESA 
amendments  published  in  the  Federal 
Register  on  October  8, 1980  (45  FR 
66960).  For  the  same  reason.  DOE  is  also 
withdrawing  the  proposal  issued  with 
the  Commercial  and  Apartment 
Conservation  Service  (CACS)  Program 
proposed  rales  u'hich  pertain  to  the 
expansion  of  the  RCS  Program  to 
include  residential  buildings  with  five  or 
more  units  which  are  neither  centrally 
heated  nor  cooled  (46  FR  4482.  [anuary 
16.  1981).  Finally,  in  today's  issuance. 
DOE  is  proposing  the  withdrawal  of  the 
proposal  making  changes  to  the  interim 
final  standards  for  urea-formaldehyde 
foam  insulation  or.  in  the  alternative, 
banning  the  use  of  this  insulation  within 
the  RCS  Program  (46  FR  8996.  January 
27.1981). 

The  following  is  a  section-by-section 
analysis  of  the  amendments  DOE 
proposes  to  make  to  the  RCS  program 
rules.  DOE  seeks  specific  comments  on 
its  effort  to  develop  proposed  rules 
which  are  as  simple  and  unburdensome 
as  the  enabling  law  will  permit. 
Following  the  preamble  discussion,  the 
Department  is  publishing  the  text  to  the 
program  regulations  as  they  are 
proposed  to  be  amended.  Many 
provisions  are  proposed  to  remain 
unchanged.  Reviewers  are  mvited  to 
comment  on  these  provisions,  as  well  as 
the  provisions  which  have  been  changed 
in  this  notice. 

11.  Amendments  to  the  Residential 
Conservalion  Service  Program  (section- 
by-section  analysis) 

A.  Subpart  A — General  Provisions  and 

Definitions 

l.  Petitions  Concerning  Conflicts  of 
Law—%  456.102.  DOE  proposes  to 
change  the  provisions  regarding 
petitions  concerning  conflicts  of  law  by 
deleting  the  requirements  that  such 
petitions  be  required  by  a  Slate  Plan,  a 
Nonregulated  IJtility  Plan  or  a  Federal 
Standby  Plan.  See  also  §  456.303(b)  of 
the  November  7. 1979.  final  rule  and 
Section  11.  C.  1.  (Procedures  for 
Enforcing  Compliance  with  the  State 
Plan)  of  today's  preamble  discussing 
proposed  amendments  to  §  456.303. 

In  accordance  with  the  proposed 
changes  to  §  456.303.  a  utility  prohibited 
by  a  State  or  local  law  or  regulation 
from  taking  an  action  required  by 
NECPA  or  that  is  required  or  permitted 
by  a  State  or  local  law  or  regulation  to 
take  any  action  prohibited  by  NECPA 
may  now,  on  a  voluntary  basis,  petition 
the  Assistant  Secretary  for  Conservation 
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and  Renewable  Energy  (Assistant 
Secretary)  for  a  determination  regarding 
the  conflict. 

2.  Appeals  and  Other  Relief— 

§  436.103.  DOE  proposes  to  amend 
§  456.103  by  adding  a  statement  to 
clarify  the  availability  of  relief  from  the 
application  of  these  rules  through  the 
DOE  procedures  in  Subpart  R  of  10  CFR 
Part  205.  Subpart  R  provides  relief  to 
those  seeking  special  redress  or  other 
relief  from  the  DOE  regulations 
contained  in  10  CFR  Chapter  11 

3.  Definitions— i  456.105.  Class  B 
Audit — DOE  proposes  to  delete 
references  to  Class  B  audits  (audits  in 
which  the  estimates  of  costs  and  savings 
associated  with  the  installation  of 
energy  conservation  and  renewable 
resource  measures  based  on  information 
collected  by  eligible  customers  about 
their  residential  buildings  and  sent  to 
the  utility  for  analysis)  since  NECPA 
does  not  directly  mention  Class  B 
audits.  See  preamble  discussion  under 
11.  C.  4.  (Program  Announcement) 

Eligible  Customer — An  eligiblf' 
customer  means  a  person  who  both 
owns  or  occupies  a  residential  building 
and  receives  a  fuel  bill  from  a  covered 
utility  or  participating  home  heating 
supplier  for  fuel  used  in  the  residential 
building.  The  word  "both"  has  been 
inserted  in  the  definition  to  clarify  an 
earlier  potential  misconception  that  an 
eligible  customer  might  mean  a  person 
who  owns  or  occupies  a  residential 
building  or  receives  a  fuel  bill 

Energy  Conserving  Practices— DOF. 
proposes  to  delete  the  list  and 
definitions  for  the  term  "energy 
conserving  practices"  from  this  rule  as 
their  specific  identification  is  not 
required  by  section  215(a)(4)  of  NECPA 
Therefore.  DOE  is  proposing  to  give 
States  and  nonregulated  utilities  the 
flexibility  to  develop  their  own  lists  of 
energy  conservation  techniques  for 
inclusion  in  the  program 
announcement.' 


•'The  list  of  energy  conserving  practices  iruni  Ihe 
Nov  7th  nile  are  included  here  for  Sidles,  ulililieft, 
and  other  commenters  to  consider  and  use.  if 
desired.  They  are; 

(1)  Furnace  Efftciency  Maintenance  and 
Adjustments,  which  means  cleaning  and  combustion 
efficiency  adjustmenti  of  gas  or  oil  furnaces, 
periodic  cleaning  or  replacement  of  air  Tillers  oii 
forced-air  heating  or  cooling  systems,  lowerino  the 
bonnet  or  pienum  tbermoslats  to  BO'F  on  a  gas  or  oil 
forced-air  furnace,  and  turning  off  the  pilot  light  on 

a  gas  furnace  during  the  summer: 

(2)  Nightime  Temperature  Setliack.  which  meanii 
manually  lowering  the  thermostat  control  setting  for 
the  furnace  during  the  heating  season  to  a  maximum 
of  S5'F  during  sloaping  hour*: 

(3)  Reducing  Thennottal  SaltJnga  in  Winter. 
means  limitiag  the  maxlmuni  thermostat  control 
■eltinf  for  die  himaca  to  no  higher  than  68T  during 
ih«  heating  Muooi 


Governor — ^In  order  to  simplify  the 
language  of  this  proposed  rule,  the  term 
"Governor"  now  includes  a  State  agency 
specifically  designated  by  State  law  to 
carry  out  any  function  under  the  RCS 
program.  NECPA  provides  that  either 
the  Governor,  his  deisgnee,  or  such  State 
agency  may  submit  an  RCS  plan. 

Measure  Warranties — DOE  proposes 
that  the  definition  of  "measure 
warranties"  reflect  those  changes 
required  by  ESA.  Section  542  of  the  ESA 
amended  section  210(11)  of  NECPA  by 
removing  the  requirement  that  measures 
supplied  or  installed  under  the  RCS 
program  be  warranted  by  manufacturers 
to  meet  a  specified  level  of  performance 
over  a  period  of  not  less  than  three 
years.  In  its  place,  ESA  requires  that 
manufacturers,  suppliers,  and 
installation  contractors  supply  one-year 
warranties  for  measures  manufactured, 
supplied  or  installed  under  the  program 
ESA  also  requires  that  suppliers  and 
installers  agree  to  provide  these 
warranties  in  order  to  be  included  on 
supplier  and  installer  lists  distributed  by 
utilities  and  participating  home  heating 
suppliers. 

Program  Measures — DOE  proposes  to 
revise  the  definition  of  the  term 
program  measures"  to  include  those 
energy  conservation  or  renewable 
resource  measures  having  a  simple 


|4)  Rotsing  Thermostat  Settings  in  Summer,  which 
means  SPtting  the  thermostat  control  for  an  air 
conditioner  lo  no  lower  than  78°F  or  highfir  durin}; 
Ihe  cooling  season: 

(5)  Water  Flow  Reduction  in  Showers  and 
Faucets,  which  means  placing  a  device  in  a  showei 
head  or  faucet  to  limit  the  maximum  flow  lo  three 
gallons  per  minute,  or  replacing  existing  shower 
heads  or  faucets  with  those  having  built-in 
provisions  for  limiting  the  maximum  Dow  to  three 
giillons  per  minute; 

(6|  Reducing  Hot  Water  Temperatures,  which 
means  manually  setting  back  the  water  heater 
thermostat  setting  to  120°F.  and  reducing  the  use  ul 
heated  water  for  clothes  washing: 

(7)  Reducing  Energy  Use  When  a  Home  is 
Unoccupied,  which  means  reducing  the  thermostai 
setting  to  55  F  when  a  home  is  empty  for  four  hours 
or  longer  in  the  heating  season,  turning  an  air 
conditioner  off  in  Ihe  cooling  season  when  no  one  rs 
home,  and  turning  a  water  heater  off  when  a  home 
IS  vacant  for  two  days  or  longer: 

(8)  Plugging  Leaks  in  Attics.  Basements,  and 
Fireplaces,  which  means  (i)  installing  scrap 
insulation  or  other  pliable  materials  in  gaps  around 
pipers,  ducts,  fans,  or  other  items  which  enter  the 
attic  or  basement  from  a  healed  space.  (ii|  installing 
fireproof  materials  to  plug  any  holes  around  any 
damper  in  a  fireplace  and  (iii)  adding  insulation  li> 
.in  attic  or  basement  door 

|9|  Sealing  Leaks  in  Pipes  and  Ducts,  which 
means  installing  caulking  in  any  leak  m  a  heating  or 
conling  duct,  tightening  or  plugging  any  leaking 
luints  in  hot  water  or  steam  pipes,  and  replacement 
of  washers  in  leaking  water  valves: 

(101  Efficient  Us9  of  Shading,  which  means  using 
shades  or  drapes  (i)  lo  block  sunlight  from  entering 
a  building  in  the  cooling  teaaoo.  (ii)  to  allow 
sunlight  to  enter  during  the  heating  season,  and  (iii) 
to  cover  windows  tightly  at  night  during  the  heating 
season 


payback  of  7  years  or  less,  as  identified 
in  Appendix  I.  In  the  alternative,  a  State 
may,  in  its  State  Plan,  exclude  any 
program  measure  which,  based  on  State- 
specific  data,  it  determines  has  a 
payback  of  more  than  7  years  using 
State  data  in  the  formula  in  proposed 
§  456.315(b).  If  a  State  chooses  to 
exclude  any  measure  using  this 
approach,  the  State  must  also  include  in 
its  State  plan  substantiating  data  for 
such  exclusion.  See  also  preamble 
discussion  under  Il.C.S.b..  Requirements 
for  Program  Audit. 

Residential  Building — As  required  by 
section  541  of  the  ESA.  the  definition  of 
the  term  "residential  building"  includes 
not  only  those  buildings  that  contain  at 
least  one  but  not  more  than  four 
dwelling  units,  but  also,  after  January  1, 
1982,  any  building  that  contains  five  or 
mure  dwelling  units  that  are  neither 
centrally  heated  nor  cooled.  Originally, 
this  proposed  expanded  definition  was 
included  in  the  January  16, 1981, 
proposed  rule  dealing  primarily  with  the 
Commercial  and  Apartment 
Conservation  Service  (CACS).  The 
CACS  Program  would  provide  energy 
audit  services  to  smalll  commercial 
buildings  and  centrally  heated  or  cooled 
multifamily  buildings  of  five  or  more 
units  (44  FR  4482,  January  16, 1981).  In 
today's  issuance,  DOE  withdraws  only 
that  part  of  the  January  16. 1981 
proposal  which  relates  to  this  expanded 
definition  of  residential  building. 

In  today's  reproposal  of  the  .expanded 
RCS,  the  Department  considered 
comments  received  during  the  comment 
period  on  the  January  16, 1981,  proposed 
rule.  Most  commenters  expressed 
concern  over  DOE's  approach  which 
would  have  allowed  eligible  customers 
in  buildings  of  five  or  more  units  to 
choose  between  an  RCS  Program  audit 
or  a  CACS  audit.  A  CACS  audit,  as 
previously  proposed  by  DOE,  differs 
from  an  RCS  audit  in  the  measures  being 
audited  for  and  the  specificity  of  the 
cost  and  savings  that  result  from  the 
audit.  In  addition,  the  CACS  audit  (as 
proposed)  would  emphasize  the  thermal 
performance  of  the  whole  buidling, 
while  merely  sampling  the  efficiency  of 
individual  units. 

Commenters  believed  this  would 
complicate  the  program,  be  more 
burdensome  to  utilities,  and  violate 
Congressional  intent  to  separate 
centrally-space  conditioned  units  from 
individually-space  conditioned  units.  In 
light  of  the  comments  received,  in  this 
proposal  the  choice  has  been  removed. 
Many  commenters  complained  about  the 
cost  of  providing  individual  audits  for 
each  unit  of  a  large  multifamily 
residential  building,  believing  that  the 
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costs  would  far  exceed  the  benefits  of 
auditing  because  of  the  limitations  on 
how  much  an  individual  resident  could 
do  to  reduce  his  or  her  energy  use.  One 
example  provided  in  comments 
indicated  that  if  each  resident  in  a  2(Hi 
unit  building  requested  an  audit,  the 
auditing  cost  would  be  SlO.OOO  [ai  $50 
per  audit),  where  an  audit  of  the  whole 
building  (including  a  sampling  of  units) 
would  cost  less  than  Sl.OOO.  The 
requirement  to  offer  audits  and  other 
RCS  services  to  individual  eligible 
customers  is  taken  directly  from  the 
RSA  amendments  to  the  NECPA. 
Consequently,  the  proposed  rule  reflects 
this  requirement.  However.  DOE  does 
not  believe  that  Congress  intended 
utilities  to  be  limited  to  making  dwelling 
unit  by  dwelling  unit  inspections  in 
residential  buildings  containing  five  or 
move  units.  States  are  therefore  free  to 
propose  alternative  audit  requirements 
in  their  RCS  plans  for  this  class  or 
residential  buildings.  States  could 
permit  utilities  to  conduct  one  whole 
building  audit  which  would  include  a 
sampling  of  individual  units.  When  an 
audit  is  requested  by  an  individual  unit 
customer,  the  utility  could  provide  the 
results  of  the  whole  building  audit  or  of 
that  portion  of  a  sample  unit  audit 
applicable  to  the  individuitTs  unit.  This 
approach  would  appear  to  avoid  the 
necessity  of  unit-by-unit  audits  in  evei\ 
case,  yet  provide  useful  information 
specific  to  the  building  to  each  eligible 
customer  in  the  building  requesting  an 
audit.  In  order  to  perform  whole  building 
dudils.  a  Slate  may  need  to  develop 
auditing  procedures  and  add 
appropriate  measures  to  these  audits, 
such  as  outdoor  lighting.  DOE  feels  that 
the  benefit  of  reduced  auditing  costs 
resulting  from  the  State's  use  of  whole- 
building  audits,  makes  this  voluntary 
effori  on  the  State's  part  worthwhile. 

Stale  Measure — DOE  proposes  to 
delete  this  term.  See  the  preamble 
discussion  at  II.C.16.,  State  Measures. 

Useful  Life — Because  this  term  is  no 
longer  used  in  the  term  "measure 
warranties"  as  a  means  of  measunnje 
effectiveness,  DOE  proposes  to  delete  it. 

4.  Utility  and  Home  Heatinq  Supplier 
Liability.  DOE  proposes  to  delete 
§  456.106  of  the  November  7th  rule, 
which  reflected  NECPA  Conference 
Report  language  suggesting  that  a 
covered  utility  or  home  heating  supplier 
should  not  be  held  liable,  by  virtue  of  its 
role  in  performing  arranging  services,  in 
any  cause  of  action  between  a  customer 
and  a  lender  or  contractor.  This 
provision  is  not  speciflcally  mandated 
by  NECPA,  nor  has  it  contributed  to 
State  Plan  implementation  or  flexibility 


DOE  seeks  comments  on  the  proposed 
deletion  of  this  section. 

B.  Subpart  B — Preparation,  Submission 
and  Approval  of  State  Plans  and 
Temporary  Programs 

1    Procedures  for  Submission  and 
Approval  of  State  Plans— ^^  456.202.  ■ 
456.203.  and  456.204.  DOE  proposes  to 
simplify  the  procedures  for  preparation 
and  submission  of  State  Plans.  DOE 
proposes  to  delete  the  initial  submission 
requirements  contained  in  §  456.202  of 
the  November  7th  rule,  since  such 
requirements  are  not  specifically 
required  by  NTCPA.  A  Governor  may 
submit  a  proposed  plan  to  DOE 
following  the  statutorily  required  notice, 
opportunity  for  public  comment  and 
public  hearing.  DOE  proposes  to  delete 
its  criteria,  as  set  forth  in  §  456.204  of 
the  November  7th  rule,  for  establishing 
notice.  States  will  have  the  flexibility  to 
determine  for  themselves  what 
procedures  are  necessary  to  meet  the 
notice  and  public  hearing  requirement  of 
section  213  of  NECPA.  In  addition.  DOF 
proposes  deleting  all  requirements  for 
coordination  among  the  States  or 
between  the  Governor  and  the  State 
regulator^'  agency  contained  in  §  4Ji6.203 
of  the  November  7th  rule.  Such 
coordination,  while  potentially  helpful 
for  development  and  implementation  of 
the  State  plan,  is  not  specifically 
required  by  N'ECPA.  The  proposed  rule, 
in  §  4,56.204.  requires  submission  of  only 
three  copies  of  the  Plan  instead  of  the 
ten  copies  required  in  §  456.205  of  the 
November  7th  rule. 

■Also  deleted  is  the  requirement  that 
the  Go\ernor  certify  to  DOE  utility 
compliance  with  the  State  Plan  upon  its 
approval,  and  the  requirement  that  the 
State  inform  the  utilities  of  the  contents 
and  the  requirements  of  the  State  Plan. 

Finally.  DOE  proposes  to  eliminate 
the  reqi'irements  in  §  456.205  of  the 
November  7th  rule  that  resubmission  of. 
and  amendment  to.  the  State  Plan  follow 
the  same  procedures  as  the  original 
plan. 

2.  Tennessee  Valley  Authority 
ITVAI—^  456.206.  Consistent  with  the 
simplified  procedures  in  §  456.104  of 
today's  proposed  rule.  DOE  proposes  to 
eliminate  the  TVA  preliminary 
submission  and  coordination 
requirements  in  §  456.207  of  the 
November  7th  rule. 

3.  Temporary  Programs — %  456.207 
The  public  should  note  the  significance 
of  section  549(c)  of  the  ESA  which 
extends  the  period  for  submission  of  a 
Tempprarj'  Program.  A  State  or  utility 
may  now.  or  anytime  prior  to  180  days 
from  the  effective  date  of  this  rule,  elect 
to  submit  a  Temporary  Program  which  is 
designed  to  meet  the  criteria  for 


approval  of  such  plans  contained  in 
§  456.208  of  the  November  7th  rule.  Such 
a  program  may  be  used  to  exempt  a 
utility  temporarily  from  one  or  more  of 
the  following  statutory  provisions:  the 
program  announcement  requirements: 
the  auditing,  arranging,  and  list 
distribution  requirements:  the 
accounting  and  payment  of  costs 
requirements:  the  requirements 
regarding  new  customers:  the  provisions 
regarding  termination  of  utility  service; 
the  requirement  regarding  repayment  of 
loans:  and  the  prohibition  on  supply  and 
installation  of  residential  energy 
conservation  measures.  A  temporary 
exemption  may  not  be  granted  for 
activities  which  are  the  State's 
responsibility  (e.g.,  listing  and  post- 
installation  inspections).  Anyone 
interested  in  a  Temporarj'  Program 
should  read  §  456.206  of  the  November 
7th  rule  for  details  on  the  procedures  for 
submission  and  the  requirements  which 
must  be  satisfied  for  approval  of  a 
Temporary  Program.  Although  DOE  is 
required  to  make  a  case-by-case 
determination  on  each  proposed 
program,  we  believe  that  a  proposal 
based  on  this  proposed  rule  would  be 
apt  lo  satisfy  the  statutory  requirements 
that  a  Temporary  Program  would  be 
likely  to  result  in  the  installation  of 
program  measures  in  at  least  as  many 
residential  buildings  as  would  have 
been  installed  had  such  utility  not  been 
granted  a  Temporary  Program 
exemption. 

Because  the  remainder  of  the 
requirements  in  proposed  §  456.207  are 
required  by  NECPA.  DOE  is  proposing 
only  lo  eliminate  the  specific  periodic 
review  and  reporting  requirements  for 
Temporary  Programs.  The  latter 
requirement  is  covered  by  proposed 
§  456.316,  the  general  reporting  and 
recordkeeping  requirement  for  the  RCS 
Program 

C  Subpart  C — Content  of  State  Plans 

1 .  Procedures  for  Enforcing 
Compliance  with  the  State  Plan — 
§  456.303  Under  this  proposed  rule,  as  in 
the  No\   7th  rule  a  State  would  be 
responsible  for  enforcing  compliance 
with  the  State  RCS  plan,  including 
consumer  protection  provisions.  The 
plan  would  have  to  describe  the 
enforcement  procedures  to  be  followed, 
but  the  scope  of  the  description  of  the 
procedures  would  be  left  to  State 
discretion.  DOE  believes  that  this 
proposal  will  provide  a  State  with  the 
flexibility  to  select  the  most  appropriate 
enforcement  mechanism,  DOE  has  also 
deleted  the  requirement  that  State  Plans 
contain  procedures  concerning  conflicts 
of  laws  because  it  is  not  required  by 
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NECPA  (see  discussion  under  II.A.l., 
Petitions  Concerning  Conflicts  of  Law). 
DOE  solicits  comments  on  this 
approach. 

2.  State  Monitoring  of  Utility  Supply, 
Installation  and  Financing — §  456.304. 
This  section  is  proposed  to  reflect  the 
ESA  changes  to  NECPA  requiring  that  a 
State  Plan  contain  provisions  to  assure 
that  utility  supply,  installation  and 
financing  programs  comply  with  certain 
statutory  requirements,  set  forth  in 

§  456.304, 

DOE  proposes  to  delete  the 
requirement  that  utilities  conducting 
such  activities  be  listed  in  the  same 
manner  as  other  suppliers,  installers, 
and  lenders,  and  to  delete  the 
requirement  that  State  Plans  describe 
the  content  and  treatment  of  State  or 
locally  authorized  utility  supply, 
installation  or  financing  in  relation  to. 
the  RCS  Program,  since  neither  is 
statutorily  required.  However  the 
statutory  requirement  to  conduct  such 
activities  in  a  nondiscriminatory  and 
competitive  manner  remains. 

3.  Scope  of  Benefits.  DOE  proposes  to 
delete  §  456.305  of  the  Nov.  7th  rule, 
which  requires  that  State  specify  in  their 
plans  what  actions  by  eligible  customers 
will  entitle  them  to  receive  program 
benefits  and  that  these  benefits  become 
available  at  least  when  the  utility 
arranges  services  for  a  customer.  The 
proposed  rule  would  allow  a  State  to 
determine  wb«n  such  benefits  become 
available  and  how  best  to  inform  the 
customers  of  what  their  benefits  are. 

4.  Program  Announcement — §  456.303. 
To  reduce  the  regulatory  requirements 
of  the  RCS  Program,  DOE  would  require 
that  the  program  announcement  contain 
only  the  minimum  informational 
provisions  required  under  section  215  of 
NECPA. 

DOE  is  proposing  to  delete  the 
specific  list  of  energy  conserving 
practices  developed  by  DOE  for  the 
Nov,  7th  rule  (see  discussion  under 
II.A.3.,  Definitions).  However,  utilities 
are  still  required  by  NECPA  to  include 
suggestions  of  energy  conservation 
techniques  as  part  of  the  program 
announcement.  A  State  also  could 
include  in  the  program  announcement 
information  regarding  measures  added 
independently  by  the  State. 

DOE  proposes  to  delete  any  specific 
requirements  that  estimates  of  energy 
savings  be  consistent  from  utility  to 
utility.  However,  DOE  anticipates  that 
States,  utilities  and  home  heating 
suppliers  will  ensure  that  these 
estimates  are  expressed  in  a  way  that  is 
understandable  to  customers  and  that 
offers  consistent  information.  DOE 
requests  comments  on  anticipated 
results  if  cost  savings  information  is  no 


longer  specifically  required  by  our  rule 
to  be  consistent. 

DOE  proposes  to  delete  the  broad 
prohibition  against  including  any 
advertising  as  part  of  the  program 
announcement,  which  prohibition  was 
contained  in  §  456.306(a)(10)  of  the  Nov. 
7th  rule.  Instead,  DOE  proposed  a 
requirement  that  any  such  advertising 
not  adversely  affect  competition.  DOE 
seeks  comment  on  whether  this  general 
guidance  will  be  adequate  to  avoid 
abuse. 

DOE  has  deleted  the  prohibition 
against  discussion  Class  B  audits  in  the 
program  announcement.  However, 
section  215(b)(1)(A)  of  NECPA  requires 
a  utility  to  offer  to  inspect  the 
residential  building  (either  directly  or 
through  one  or  more  contractors). 
Therefore,  Class  B  audits  may  not  be 
offered  in  lieu  of  onsite  audits  as  part  of 
the  RCS  Program. 

5.  Requirements  for  Program  Audits — 
§  456.306.  a.  Content  of  Program  Audits. 
To  reduce  the  regulatory  burden  placed 
on  State  and  utiUties  by  RCS  and  to 
reduce  the  cost  of  the  program  audit, 
DOE  proposes  to  require  only  those 
provisions  specifically  mandated  by 
NECPA.  DOE  proposes  that  State  Plans 
describe  the  energy  audit  services  to  be 
offered  by  covered  utlities  and 
participating  home  heating  suppliers.  At 
a  minimum,  a  customer  must  be 'offered 
an  audit  which  addresses  all  applicable 
program  measures.  Procedures  must  also 
be  included  in  the  State  Plan  to  assure 
the  validity  of  the  program  audit. 

DOE  proposes  to  delete  the 
requirement  that  an  audit  be  provided  to 
an  eligible  customer  within  a  reasonable 
time  after  the  customer's  request.  DOE 
believes  that,  based  upon  good  business 
practices,  utilities  and  home  heating 
suppliers  will  offer  prompt  response  to 
all  audit  requests. 

Since  NECPA  does  not  specifically 
require  that  the  auditor  detennine  which 
of  the  energy  conserving  practices 
would  save  energy  in  the  residence,  that 
the  auditor  explain  such  energy 
conserving  practices  to  the  eligible 
customers,  that  auditors  emphasize  the 
importance  of  these  practices,  or  that 
1hey  recommend  these  paractices  be 
performed  before  installation  of  any 
program  measure,  these  requirements 
are  proposed  for  deletion.  DOE  requests 
comments  as  to  whether  deleting  these 
requirements  would  significantly  affect 
the  costs  or  benefits  of  the  audits. 

b.  For  Which  Measures  Must  an  Audit 
be  Conducted.  DOE  estimates  that  the 
audit  is  the  single  most  expensive  RCS 
Program  element.  By  reducing  the 
requirements  for  an  audit,  DOE 
proposes  to  significantly  reduce  program 
costs.  The  largest  savings  would  result 


from  a  change  in  the  criteria  for 
determining  which  measures  must  be 
audited  so  that  only  those  measures 
which  have  the  greatest  potential  to 
maximize  the  savings  to  the  eligible 
customer  would  be  included. 

As  a  result,  DOE  is  proposing  that  a 
State  need  only  require  audits  for  those 
measures  defined  in  §  456.105(d)  and  (w) 
as  energy  conservation  and  renewable 
resource  measures  which  have  a 
payback  period  of  7  years  or  less  based 
on  an  economic  formula  prescribed  by 
DOE  for  use  in  a  prototypical  house,  as 
discussed  below  and  in  Appendix  II,  in 
that  State.  Appendix  I  to  this  rule  sets 
forth  charts  identifying,  by  State,  such 
program  measures. 

The  prototypical  house  upon  which 
the  RCS  measures  table  is  based  is  a 
model  of  the  ranch  style  home 
developed  in  the  National  Bureau  of 
Standards  document  NBSIR  77-1309. 
This  house  is  based  upon  a  National 
Association  of  Home  Builders  (NAHB) 
survey  of  84,000  homes  built  by  1600 
builders  selected  randomly  from  the 
builder  members  of  NAHB.  The  home  is 
typical  of  ranch  styles  built  in  1974. 
However,  some  characteristics  of  the 
prototypical  house  have  been  slightly 
modified  to  provide  a  means  for 
calculating  all  RCS  measures.  For 
example,  DOE  has  reduced  the  assumed 
insulation  levels  from  the  NAHB  survey 
1974)  level  of  R-19  ceiling  and  R-11 
walls  to  R-7  insulation  in  the  ceiling  and 
no  insulation  in  the  walls  as  a  basis  for 
the  measures  table.  The  assumed 
furnace  and  hot  water  heater  space  has 
been  enlarged  to  accommodate  oil 
furnaces  and  storage  for  solar  domestic 
hot  water  systems.  The  prototypical 
house  and  the  assumptions  are  being 
chosen  as  representative  of  typical 
homes  in  the  nation  which  could  benefit 
from  RCS  measures.  DOE  believes  that 
the  prototypical  home  should  reflect 
features  which  are  commonly  found  in  a 
substantial  portion  of  all  existing  homes. 
In  this  way,  DOE  hopes  to  ensure  that 
the  Program  include  those  measures 
which  could  have  widespread  benefits 
without  requiring  the  inclusion  of  those 
measiures  which  would  have  only  very 
limited  cost-effective  applications. 
Public  comment  is  solicited  on  the 
assumptions  regarding  the  prototypical 
home  which  were  used  in  determining 
the  program  measures  identified  in 
Appendix  I.  The  DOE  assumptions 
about  the  home  are  listed  in  Appendix  II 
to  this  rule. 

The  program  measures  identified  in 
Appendix  I  may  have  payback  periods 
which  differ  from  State  to  State  due  to 
variations  in  climatic  conditions,  utility 
rates,  and  State  tax  credits.  DOE 
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believps.  however,  that  the  basic 
cippioach  taken  in  determining  which 
measures  are  program  measures  should 
be  the  same  in  each  Slate.  Therefore. 
DOE  has  developed  an  economic 
formula  to  be  used  in  making  such 
determinations. 

While  DOE  recognizes  that  no 
economic  formula  could  satisfy 
everyone's  concerns,  we  have  proposed 
a  formula  which  we  believe  combines 
simplicity  with  the  significant  economir 
factors.  Specifically.  DOE  is  proposing 
that  any  residential  energy  conservation 
and  renewable  resource  measure  is  a 
program  measure  which,  if  installed  in 
the  prototypical  house,  as  described 
above  and  in  Appendix  11.  has  a 
maximum  7-year  simple  payback  in  that 
State. 

The  payback  is  calculated  in  the 
following  manner: 
,,      FT.  where 


I' =  Simple  payback 

S  =  First  year  energy  savings  (in  doilarsi 

F  =  Installed  first  cost 

T  =  Federal  and  State  tax  credits 

The  proposed  economic  formula 
estimates  simple  payback  by  taking  into 
account  regional  energy  prices  {provided 
by  DOE's  Energy  Information 
Administration),  national  material  and 
installation  costs,  Federal  and  State 
income  fax  credits,  heating  degree  days, 
cooling  degree  days  and  winter  and 
summer  wind  factors.  For  purposes  of 
calculation,  air  conditioning  energy  was 
used  if  there  were  any  cooling  degree 
days  or  summer  wind  factors  present  in 
a  particular  region.  The  first  year  energy 
savings  (S)  were  determined  by  applying 
the  DOE  Model  Audit  calculation 
procedures.  The  formula  also  does  not 
take  into  consideration  the  interaction 
between  measures. 

The  installed  first  cost  (F)  for  each 
measure  was  based  on  the  cost  of 
resident  purchase  and  installation 
(identified  in  Appendix  I  with  an  "R"|. 
the  cost  of  contractor  installation 
(identified  in  Appendix  I  with  a  "C").  or 
both  (identified  in  Appendix  1  with  the 
notati(>n  "RC").  DOE  applies  only 
resident — installed  costs  to  those 
measures  which  are  not  likely  to  be 
installed  by  a  contractor:  caulking, 
weatherstripping,  and  clock  thermostats. 
Contractor-installed  costs  only  were 
used  in  determining  cost-effectiveness 
for  those  items  which  are  not  likely  to 
be  initialled  by  the  resident  or  where 
building  codes  or  regulations  and  safety 
consideration  were  likely  to  preclude 
homeowner  installation.  These 
measures  are:  wall  insulation,  storm  or 
thermal  windows  and  doors. 


replacement  heating  systems  and  oil 
burners,  vent  dampers,  IID's 
replacement  central  air  conditioners, 
active  solar  space  heating,  combined 
active  solar  space  heating  and  hot  water 
healing  systems,  solar  domestic  water 
healing  systems,  replacement  solar  pool 
heaters  and  wind  energy  devices.  DOE 
applied  both  resident-installed  costs  and 
contractor-installed  costs  to  those 
measures  which  are  commonly  installed 
by  either  a  homeowner  or  a  contractor: 
ceiling  and  floor  insulation,  water  heater 
insulation,  duct  and  pipe  insulation,  and 
rrflf'ctive  or  absorptive  films.  In  some 
uistances.  a  measure  qualified  as  a 
program  measure  only  if  installed  by  a 
resident  because  of  the  generally  higher 
cost  of  contractor  installation.  For 
example,  duct  Insulation  in  zone  2  in 
Arizona  only  fell  within  the  7-year 
payback  period  when  installed  by  a 
resident,  but  not  if  installed  by  a 
contractor.  In  other  instances,  the 
measure  did  not  qualify  as  a  program 
measure  using  either  contractor-or 
resident-installed  cost  (e.g..  wind  energy 
devices).  DOE  solicits  comments  on 
whether  its  assumptions  regarding 
resident  and  contractor  installation  of 
measures  accurately  reflects  common 
practice  in  the  marketplace.  Certain 
measures  did  not  fall  within  the  7-year 
payback  period  in  any  climate  zone  or 
for  any  fuel  type  and  are  therefore  no 
longer  considered  program  measures 
(active  solar  space  heating  systems, 
combined  active  solar  space  heating  and 
hot  water  systems,  and  IID's). 

DOE  proposes  to  reserve  decision  on 
all  passive  solar  measures.  In  the  Nov. 
7th  rule.  DOE  specified  that  passive 
solar  space  heating  and  cooling  systems 
were  measures  for  all  building 
categories  in  all  climate  zones.  Passive 
solar  measures  were  defined  by  DOE  to 
include  direct  gain  glazing  systems, 
indirect  gain  systems,  solaria/sunspace 
systems  and  window  heat  gain  or  loss 
retardants.  The  necessary  research  to 
determine  the  payback  periods  for  these 
measures  has  not  been  completed  at  this 
time.  Consequently.  DOE  does  not 
believe  there  is  an  adequate  basis  at  the 
present  time  to  include  passive  solar 
measures  in  the  RCS  Program.  Public 
comment  is  solicited  on  the  cost- 
effectiveness  and  applicability  of  each 
of  the  passive  solar  measures  when 
applied  to  existing  homes,  as  these 
factors  vary  by  climate  and  category  of 
fuel  use.  The  submission  of  actual 
installed  retrofit  cost  and  savings  data 
in  support  of  such  comments  would  be 
helpful.  DOE  will  continue  its  efforts  to 
develop  accurate  cost  and  savings 
estimates  for  these  measures,  and  will 
propose  their  inclusion  where 
appropriate  as  program  measures  under 


the  RCS  Program  at  a  future  date.  If  a 
final  rule  is  adopted  in  this  proceeding 
with  passive  solar  measures  reserved. 
the  reserving  of  such  measures  would 
not  have  the  effect  of  requiring  their 
inclusion  as  program  measures.  Until 
such  time  as  passive  solar  measures  are 
included  by  a  final  rulemaking,  such 
measures  will  not  be  considered 
program  measures.  It  should  be  noted, 
however,  that  States  have  the  flexibility 
to  determine  whether  passive  solar 
measures  are  applicable  within  a  State 
and  to  include  them  as  part  of  the  audit 
where  they  deem  appropriate. 

The  methodology  proposed  herein 
differs  from  the  approach  used  in  the 
Nov.  7lh  rule  in  a  number  of  respects. 
The  determinations  of  conservation 
program  measures  in  the  Nov.  7th  rule 
were  based  primarily  on  HUD  miminum 
property  standards  (MPS),  except  for 
certain  measures  which  were 
determined  to  be  appropriate  based  on 
public  comments  on  the  original 
proposed  RCS  regulations  (e.g.,  caulking, 
weatherstripping). 

The  renewable  resource  measures 
were  identified  by  a  20-year  life  cycle 
cost  analysis,  as  opposed  to  the  seven 
year  simple  payback  period  proposed 
herein.  Additionally,  the  renewables 
were  analyzed  on  the  Nov.  7th  rule  for  a 
single  family  ranch  home  of  1500  square 
feet,  a  two-story  attached  townhouse  of 
1500  square  feet,  and  a  mobile  home.  In 
this  proposed  rule,  program  measures 
were  analyzed  for  one  prototypical 
house.  The  data  used  for  determining 
cost-effectiveness  of  renewable  resource 
program  measures  also  differs 
somewhat  from  that  used  in  the  Nov.  7th 
rule.  Whereas  the  Nov.  7th  rule  utilized 
1980  projected  fuel  prices,  this  proposed 
rule  is  based  on  estimated  current  fuel 
prices,  which  are  considerably  higher 
than  those  that  were  projected.  In  1979. 
the  Wind  Energy  Resource  Atlas 
prepared  by  Pacific  Northwest 
Laboratory  contained  wind  data  only  for 
the  northwestern  United  States,  whereas 
that  data  is  not  available  for  the  entire 
country.  Fmally.  the  Nov.  7th  rule  only 
took  into  account  Federal  tax  credits 
(not  State  credits),  and  the  Federal  tax 
credits  for  renewables  were 
significantly  smaller  at  that  time  than 
the  tax  credits  available  now. 

In  addition  to  the  deletion  of  many 
program  measures,  DOE  is  proposing 
several  other  changes  to  the  Table  of 
Program  Measures  in  Appendix  I.  The 
table  has  been  revised  to  clearly 
designate  whether  a  conservation 
measure  is  a  program  measure  if 
installed  on  a  do-it-yourself  basis  (R).  by 
a  contractor  (C).  or  both  (RC).  Thus,  an 
audit  with  respect  to  an  "R"  measure 
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would  only  have  to  address  the  cost  of 
purchasing  the  material;  with  respect  to 
a  "C"  measure,  only  the  cost  of  a 
contractor-installed  measure.  Only  with 
respect  to  an  "RC"  measure  would  the 
audit  have  to  address  both  the  cost  of 
purchase  and  the  cost  of  contractor 
installation.  This  proposal  would,  in 
some  cases,  therefore,  reduce  the  burden 
on  utilities  of  auditing  both  for  cost  of 
purchasing  a  program  measure  and  for 
the  cost  of  installing  that  same  measure 
as  currently  required  by  the  Nov.  7th 
rule.  DOE  is  also  proposing  to  delete  the 
use  of  building  types  (i.e.  single-family 
detached,  attached  buildings,  and 
mobile  homes)  in  favor  of  one 
prototypical  house. 

In  the  Nov.  7th  rule,  DOE  identified  a 
specific  R-value  for  each  climatic  zone 
and  principal  type  of  space  heating  fuel 
for  ceiling  and  floor  insulation.  In  this 
proposed  rule,  however,  DOE  identifies 
the  program  measures  of  ceiling 
insulation  and  floor  insulation  at  a 
single  R-value,  as  discussed  below. 

The  proposed  measures  fable 
represents  the  addition  of  R-11  ceiling 
insulation  to  the  existing  R-7  ceiling 
insulation  assumed  for  the  prototypical 
house.  The  assumption  of  an  existing  R- 
7  ceiling  insulation  level  was  based  on 
insulation  manufacturer's  data  which 
indicated  that  the  majority  of  existing 
attics  which  have  not  been  re-insulated 
having  an  existing  R-rule  failing 
between  R-5  and  R-9.  Therefore,  DOE 
selected  R-7  insulation  as  the  assumed 
R-level  of  ceiling  insulation  for  the 
prototypical  house.  DOE  chose  the 
addition  of  R-11  insulation  because  R- 
11  is  a  standard  batt  size  which,  when 
added  to  the  existing  R-7  insulation 
assumed  for  the  prototypical  house, 
would  result  in  a  7-year  payback  in  most 
instances.  In  today's  rule  DOE  is 
proposing  to  establish  an  insulation 
level  of  R-18  or  more  as  the  program 
measure  for  ceiling  insulation.  The  effect 
of  this  is  to  require  an  audit  for  this 
program  measure  if  an  eligible 
customer's  residence  has  less  than  R-18 
ceiling  insulation. 

The  proposed  measure  table 
represents  R-11  floor  insulation  added 
to  an  uninsulated  floor  assumed  for  the 
prototypical  house.  DOE  selected  R-11 
floor  insulation  as  the  program  measure 
because  it  is  the  smallest  standard  batt 
size  commonly  availabile.  While  DOE 
recognizes  that  this  would  result  in 
program  measures  with  low  suggested 
R-values  in  many  States,  this  proposal  is 
intended  to  give  States  the  flexibility  to 
determine  for  themselves  the 
appropriate  levels  of  recommended 
insulation.  DOE  solicits  comments  on 
this  proposal,  as  well  as  on  whether  to 


retain  the  approach  used  in  the  Nov.  7th 
rule,  which  was  to  require  specific  R- 
values  that  varied  by  climate  zone  and 
categories  of  fuel  type. 

In  the  Nov.  7th  rule,  DOE  did  not 
specify  the  type  of  wind  energy  device 
that  was  determined  to  be  a  program 
measure.  However,  in  an  effort  to 
identify  in  this  proposal  only  those 
program  measures  which  would  be  most 
cost-effective,  DOE  applied  the 
proposed  economic  formula  to  the  two 
most  widely  employed  types  of  wind 
energy  devices.  The  first  type  is  a  2 
kilowatt  non-utility  interconnected 
direct  current  (DC)  wind  machine 
(identified  in  Appendix  I  with  an  "X"). 
The  second  type  is  a  2  kilowatt 
interconnected  alternating  current  (AC) 
wind  machine  (identified  in  Appendix  I 
with  a  "y").  Neither  of  these  types 
utilized  electrical  storage.  The  result  of 
applying  the  proposed  economic 
formulas  to  such  wind  energy  devices  is 
the  deletion  of  wind  energy  devices  as  a 
program  measure  for  many  geographic 
areas.  In  most  of  the  remaining 
geographic  areas  where  wind  energy 
devices  would  remain  as  a  program 
measures,  the  DC  wind  machine  was 
found  to  be  the  only  cost-effective  wind 
energy  device.  However  in  a  few 
geographic  areas  both  the  AC  and  DC 
systems  would  be  cost-effective. 
Because  it  is  not  DOE's  intention  to 
create  additional  burdens  by  this  rule, 
the  latter  finding  causes  some  concern. 
Therefore,  although  DOE  is  proposing  to 
include,  where  appropriate,  both  types 
of  wind  systems  as  a  program  measure, 
it  does  not  intend  to  make  this  change 
final  if  comments  received  demonstrate 
that  the  benefits  of  auditing  for  both 
types  of  systems  are  outweighed  by  any 
additional  burdens  associated  with  this 
requirement.  DOE  solicits  comments  on 
the  impact  that  this  change  would  have 
on  existing  programs. 

Several  measures  would,  under  the 
previously  discussed  proposed 
methodology,  become  program  measures 
for  particular  climate  zones  in  States, 
although  they  are  not  program  measures 
in  those  areas  under  the  Nov.  7th  rule. 
These  include  floor  insulation  in  many 
areas,  storm  and  thermal  windows  and 
doors  in  several  areas  and  wind  energy 
devices  in  only  a  few  areas.  DOE 
attributes  these  additions  resulting  from 
use  of  the  proposed  methodology  to 
several  factors.  First,  the  proposed 
methodology  uses  recent  energy  prices, 
which  in  most  cases  reflect  a  significant 
escalation  over  the  figures  used  for  the 
Nov.  7th  rule.  Secondly,  the  effect  of 
State  tax  credits  is  accounted  for  in  the 
economic  formula  for  the  first  time  and 
the  Federal  tax  credits  now  available 


are  greater  than  those  used  in  the  Nov. 
7th  rule.  Lastlv,  changes  have  been 
made  to  the  cnaracteristice  of  the 
prototypical  house  which  would  make 
the  use  of  certain  measures  more  cost- 
effective. 

In  light  of  D0E':8  intention  to  reduce 
rather  than  increase  the  burden  of  the 
RCS  Program  on  States  and  utilities. 
DOE  is  not  proposing  to  include  these 
additional  measures  in  the  RCS 
Program.  DOE  believes  that  the  cost  to 
States  and  utilities  of  amending  RCS 
Plans,  retraining  auditors,  and  reprinting 
program  announcements  may  outweigh 
the  benefit  of  providing  audits  for  such 
measures.  DOE  solicits  comments  on 
this  approach.  DOE  has  bracketed  in 
Appendix  I  those  new  program 
measures  that  the  proposed 
methodology  would  add. 

Some  States  may  not  wish  to  use  the 
regional  energy  prices  or  national 
material  and  installation  costs  used  by 
DOE  in  determining  the  payback  periods 
of  measures.  Again,  in  order  to  provide 
maximum  flexibihty  to  States  in 
tailoring  programs  most  appropriate  to 
its  particular  circumstances,  a  State  may 
substitute  its  own  data  to  reflect  local 
energy,  material  and  installation  costs, 
as  well  as  the  characteristics  of 
prototypical  homes  in  the  State.  This 
procedure  would  allow  a  State  to 
exclude  any  program  measure  listed  in 
Appendix  I  which,  based  on  State- 
specific  data,  has  a  payback  period 
which  exceeds  seven  years.  The  State 
would  be  required  to  submit  the  data 
substantiating  such  exclusion  in  its 
State  Plan. 

Even  in  the  absence  of  such  exclusion, 
a  State  may  determine  that  auditing  for 
a  particular  measure  is  inappropriate 
under  certain  circumstances.  DOE 
would  encourage  such  a  State  to 
develop,  in  accordance  with  proposed 
§  456.306(a)(2),  applicability  cirteria, 
that  is,  criteria  which  an  auditor  would 
consider  in  determining  whether  a 
particular  measure  should  be  audited  for 
in  a  given  residence.  The  applicability 
criteria  then  may  be  used  to  change  the 
scope  of  the  audit  to  those  measures 
applicable  to  a  particular  residence. 
While  the  Nov.  7th  rule  sets  forth 
specific  applicability  criteria.  DOE 
proposes  in  this  rule  to  delete  such 
criteria  and  to  allow  States  to  develop 
their  own  criteria  in  the  State  Plan, 
subject  to  the  statutory  prohibition 
against  unfair  discrimation  among 
measures  (section  213(b)(2)(A)  of 
NECPA). 

An  alternative  of  the  7-year  payback 
criterion,  which  DOE  considered  but  did 
not  propose,  is  the  degree  of  difficulty  in 
auditing  for  a  particular  measure. 
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Difficulty  in  auditing  for  measures  has 
several  possible  impacts  on  cost, 
including  the  length  of  auditing  time 
required,  the  amount  of  training 
required,  and  the  qualifications  required 
for  the  auditor.  Under  this  alternative, 
DOE  would  base  the  selection  of 
program  measures,  in  whole  or  part,  on 
the  costs  of  including  particular 
measures  in  the  program  audit 
compared  to  the  likely  savings  or  other 
benefits  that  would  result.  DOE  believes 
that  most  measures  which  are  difficult 
to  audit  for  will  be  eliminated  from  the 
RCS  Program  as  a  direct  result  of  the 
proposed  adoption  of  the  7-year 
payback  period.  However,  the 
Department  would  like  the  public  to 
examine  this  alternative,  to  present 
other  alternatives,  and  to  provide 
comment  and  supporting  information 
and  data  on  the  costs  associated  with 
these  alternatives.  DOE  also  seeks 
comment  on  the  appropriateness  of  the 
economic  formula  used  to  determine  the 
program  measures  identified  in 
Appendix  I.  Copies  of  the  methodology 
used  to  determine  the  proposed  RCS 
measures  table,  including  copies  of  the 
DOE  Model  Audit,  may  be  obtained  by 
writing:  Mr.  Mark  Friedrichs,  Building 
Services  Division,  Conser\'ation  and 
Renewable  Energy,  1000  Independence 
Avenue,  S.W.,  Mailstop  CE-115, 
Washington,  D.C.  20585. 

c.  Results  of  Program  Audit.  DOE 
proposes  that  audit  results  be  provided 
in  writing  to  each  eligible  customer 
whose  residence  or  building  has  been 
audited.  The  results  must  include 
estimates  of  the  total  cost  of  installation 
by  a  contractor  of  each  appHcable 
program  measure  addressed  in  the 
program  audit.  The  results  also  must 
include  estimates  of  the  total  cost 
(expressed  in  dollars  or  a  range  of 
dollars)  of  each  applicable  program 
measure  which  the  customer  might 
install  himself  or  herself.  These 
measures  do  not  include  replacement 
central  air  conditioners,  replacement 
heating  systems,  active  solar  heating, 
solar  domestic  hot  water  systems, 
furnace  efficiency  modifications, 
devices  associated  with  load 
management  techniques,  wall  insulation, 
storm  windows  and  doors  and  wind 
energy  devices.  DOE  would  require  the 
inclusion  of  only  contractor-installed 
costs  for  these  measures  because  the 
improper  installation  of  such  measures 
could  create  a  substantial  risk  of  serious 
injury  or  are  not  easily  installed  by 
homeowners.  Therefore,  the  installation 
of  these  measures  should  not  be 
attempted  by  an  untrained  person. 
Estimates  of  the  savings  in  energy  costs 


of  each  applicable  program  measure 
must  also  be  provided. 

DOE  would  delete  the  requirement 
that  the  auditor  provide  audit  result  in- 
person  and  on-site.  DOE  believes  that 
the  flexibility  to  determine  the  method 
of  delivery  of  audit  results  should  be  left 
to  the  States  or  utilities. 

Since  they  are  not  specifically 
required  by  NECPA,  the  supplementary 
information  provisions  (such  as 
information  on  tax  credits  and  financial 
assistance  programs)  previously 
required  to  be  included  as  part  of  the 
audit  results  are  proposed  for  deletion. 
A  State  could  decide,  or  course,  to  retain 
these  requirements  in  the  State  Plan. 

d.  Program  Audit  Prohibitions.  In 
accordance  with  NECPA  requirements, 
DOE  proposes  to  retain  the  provisions 
which  provide  protection  against 
anticompetitive  and  discriminatory 
practices.  These  provisions  include: 
prohibiting  any  auditor  from 
recommending  any  supplier,  contractor 
or  lender  listed  in  accordance  with 
proposed  §  456.311(b)  if  such 
recommendation  would  unfairly 
discriminate  among  suppliers, 
contractors  or  lenders;  and  prohibiting 
any  unfair  discrimination  among 
program  measures  or  customers. 

The  prohibition  against  an  auditor 
estimating  (as  part  of  the  audit)  the 
costs  or  energy  savings  of  any  product 
which  is  neither  an  energy  conserving 
practice  nor  a  program  measure  has 
been  proposed  for  deletion  since  it  is  not 
specifically  required  by  NECPA.  For  the 
same  reason,  the  requirement  that  the 
auditor  provide  the  eligible  customer 
with  a  written  statement  of  any 
substantial  interest  which  the  auditor  or 
the  auditor's  employer  has  directly  or 
indirectly  in  the  sale  or  installation  of 
any  program  measure  has  been 
proposed  for  deletion.  Although  these 
specific  requirements  have  been 
eliminated,  the  prohibition  against 
anticompetitive  and  discriminatory 
practices  remains.  Pursuant  to  section 
213(b)  of  NECPA  States  must  establish 
adequate  measures  to  ensure  that  the 
prohibition  is  enforced. 

e.  Qualifications  for  Program 
Auditors.  DOE  proposes  the  elimination 
of  auditor  qualification  procedures  listed 
under  §  456.314  of  the  Nov.  7th  rule.  See 
preamble  discussion  at  II.Cll.  DOE 
proposes  that  the  State  Plan  require  only 
that  each  person  who  performs  a 
program  audit  be  quaUfied  to  conduct 
the  necessary  measurements  to 
determine  the  estimated  costs  and 
savings  of  the  installation  of  program 
measures.  DOE  anticipates  that  the 
States  and  utilities  will  have  sufficient 


incentives  to  provide  for  good  quaUty 
audits. 

f.  Class  B  Energy  Audits.  DOE  has 
deleted  all  reference  to  Class  B  audits  as 
discussed  in  preamble  section  II.C.4. 
(Program  Announcement). 

6.  Arranging  Services — §  S  456.307  and 
456.308.  DOE  proposes  to  allow  a  State 
to  require  the  arranging  of  installation 
and  financing  ser\ices  most  appropriate 
to  its  needs.  A  State  Plan  must  describe 
the  arranging  services  to  be  offered  by 
the  covered  utilities  and  participating 
home  heating  supplies  and  must  assure 
that  such  services  do  not  contain  any 
anticompetitive  or  discriminatory 
provisions.  As  evidenced  by  the 
differentiation  in  NECPA  between  the 
listing  services  and  the  arranging 
services,  the  arranging  services  must 
consist  of  more  than  a  mere  distribution 
of  the  Usts  of  supplies,  contractors,  and 
lenders. 

7.  Accounting  and  Payment  of  Cost — 
§  456.309.  As  required  by  NECPA,  DOE 
proposes  that  income  and  expenses, 
including  penalties,  attributable  to  the 
RCS  Program,  must  be  accounted  for 
separately  from  other  utility  expenses. 
This  rule  proposes  to  give  utiUties 
greater  flexibility  by  deleting 

§  456.30(a)(2)  of  the  Nov.  7\h  rule,  which 
described  specific  accounting 
procedures.  As  in  the  Nov.  7th  rule,  the 
proposed  rule  states  that  expenses 
incurred  in  providing  information  on 
RCS  are  to  be  treated  as  a  current 
expense  of  providing  utility  service  and 
charged  to  all  ratepayers,  in  the  same 
manner  as  aurent  operating  expenses  of 
providing  such  utility  service. 

Pursuant  to  section  544  of  the  ESA.  the 
cost  of  program  management  (which 
includes  the  cost  of  conducting  audits, 
providing  lists,  and  arranging)  charged 
to  the  participating  eligible  customer  is 
not  to  exceed  S15.  However,  each 
covered  utihty  need  provide  only  one 
audit  to  a  residence  unless  a  new  owner 
of  that  residence  requests  a  subsequent 
inspection.  Moreover,  DOE  proposes  to 
allow  States  and  utihties  to  include  in 
the  RCS  Plans  procedures  which  would 
ensure  that  an  eligible  customer  may 
receive  only  one  RCS  audit,  thereby 
avoiding  duplication  of  audits  where  an 
eligible  customer  receives  utiUty  service 
from  more  than  one  covered  utility. 

8.  Customer  Billing,  Repayment  of 
Loans  and  Termination  of  Service — 
§  456.310.  This  section  makes  it  clear 
that  ratepayers  of  a  covered  utility  need 
not  receive  bills  which  itemize 
separately  the  costs  of  the  utility  RCS 
Progi  am  which  are  charged  to  all  • 
ratepayers.  However,  any  direct  charge 
to  a  customer  for  an  RCS  service  (such 
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as  loan  repayment)  must  be  stated 
separately  on  the  customer's  bill. 

Section  456.310(b)  of  the  Nov.  7th  rule 
is  revised  to  reflect  an  BSA  change  tkmt 
requires  repayment  of  alJ  loans  arranfsd 
for  under  the  RCS  Program  to  be  a  part 
of  the  customer's  utility  or  fuel  servic* 
billing  upon  request  of  the  lender. 

9.  Lists  of  Suppliers.  Contractors  and 
Lenders — §  456.311.  The  proposed  rule 
eliminates  most  of  the  criteria 
previously  required  in  the  Nov.  7th  rule 
for  listing  and  dehsting,  giving  States  the 
opportunity  to  develop  any  additional 
needed  criteria. 

Section  212  (b)(2)(E)  of  NECPA 
requires  DOE  to  include  in  the  RCS 
rules: 

Standards  wliich  (i)  require  the  lists  referred 
to  in  Section  213(a)(2J  (concerning  lists  of 
suppliers  and  contractors)  and  213(a)(3) 
(concerning  lists  of  lending  institutions)  to  be 
prepared  in  a  fair,  open,  and 
nondiscriminatory  manner  and  (ii)  provide 
for  the  removal,  in  appropriate  cases,  of 
suppliers,  contractors,  or  lending  institutions 
from  such  lists. 

DOE  is  proposing  minimum  due 
process  standards  for  compilation  of  the 
lists  and  for  removal  of  Hsted 
contractors,  suppliers,  and  installers. 
DOE  is  also  proposing  that  State  Plans 
contain  procedures  for  preparing  a 
Master  Record  and  procedures  for 
ensuring  that  the  list  is  compiled  in  a 
fair,  open  and  nondiscriminatory 
manner.  Plans  must  also  contain 
procedures  to  ensure  that  persons  who 
fail  to  comply  with  plan  requirements 
are  removed  from  the  list.  "The  manner 
in  which  these  procedures  are 
developed  is  left  to  each  State. 

DOE  beheves  that  States  have  an 
interest  in  establishing  criteria  that  will 
provide  some  measure  of  quality  control 
over  the  list  and  they  should,  therefore, 
be  able  to  determine  for  themselves 
which  criteria  are  most  suitable  for  their 
use.  In  the  same  way.  States  also  have 
an  interest  in  determining  how  a  person 
on  the  Master  List  may  be  removed  if  he 
or  she  does  not  meet  the  expectations  of 
the  State. 

The  proposed  listing  requirements 
require  that  products  purchased  or 
installed  under  the  RCS  Program  be 
covered  by  the  measure  warranties  as 
defined  in  proposed  §  456.105(1). 

The  proposed  rule  eliminates  the 
requirement  to  update  lists  every  30 
days,  and  requires,  instead,  that  the 
State  update  the  lists  "periodically." 

The  proposed  rule  eliminates  the 
criteria  contained  in  the  Nov.  7th  rule 
regarding  the  responsibility  to  notify  all 
potential  listees,  and  requires  instead 
that  a  State  make  a  "reasonable 
attempt"  to  notify  all  eligible  supplies, 
contractors,  and  lenders  and  that  the 


State  ensure  that  the  lists  are  prepared 
in  a  fair.  open,  and  nondiscriminatory 
manner. 

The  requirement  in  the  Nov.  7th  rule 
that  the  Kstkig  agency  not  be  a  regulated 
utility  was  taken  from  the  conference 
report  on  NECPA.  but  does  not  appear 
in  the  statute.  Consequently.  DOE 
proposes  to  eliminate  this  restriction. 
Due  to  concerns  about  the  competitive 
effects  of  permitting  regulated  utilities 
who  supply,  install  or  finance  measures 
to  develop  such  hsts,  DOE  prohibited 
persons  who  sell,  install,  or  finance 
program  measures  or  State  measures 
from  compiling  Master  Lists.  Again. 
DOE  proposes  to  eliminate  these 
prohibitions  concerning  list  compilation 
since  they  are  not  required  by  statute, 
and  because  the  responsibihty  still 
exists  for  assuring  that  the  lists  are 
prepared  in  a  fair,  open,  and  non- 
discriminatory manner. 

DOE  also  proposes  to  delete  the 
provision  that  requires  that  a- contractor 
provide  a  written  contract  containing 
specified  information  to  its  customers. 
Although  DOE  beheves  there  is 
potential  value  in  this  requirement,  we 
are  of  the  opinion  that  it  should  be  a 
State  decision. 

DOE  also  proposes  to  delete  those 
installer  hsting  requirements  from  the 
November  7th  rule  that: 

•  Require  that  only  qualified 
installers  of  furnace  retrofit  devices  and 
wind  energy  systems  may  be  listed. 

•  Require  a  contractor  to  correct 
violations  of  installation  standards 
without  cost  to  the  customer. 

•  Require  contractors  to  meet  bonding 
or  liabiHty  insurance  qualification. 

Finally,  DOE  proposes  to  eliminate 
from  the  Nov.  7th  rule  the  lender  listing 
requirements  which: 

•  Prohibit  lenders  from  taking 
security  in  property  unless  the 
homeowner  acknowledges  in  writing 
that  he/she  is  aware  of  the 
consequences  of  default  on  the  loan. 

•  Require  a  rebate  of  unearned 
finance  charges  if  an  eligible  customer 
prepays  a  loan  (either  voluntarily  or  as  a 
result  of  default). 

The  approach  taken  by  DOE  in  this 
proposed  rule  is  to  set  general 
requirements  for  States  in  the 
preparation  and  maintenance  of  the  RCS 
lists  and  in  delisting  actions,  such  as 
requiring  the  development  of  lists  in  a 
fair,  open  and  nondiscriminatory 
manner  which  does  not  adversely  affect 
competition.  This  approach  should 
provide  States  with  the  flexibility 
needed  to  consider  and  adopt 
procedures  other  than  those  contained 
in  the  existir»g  RCS  rules,  but  which 
retain  the  necessary  protections  for 


suppliars,  contractors  and  lenders.  DOE 
seeks  comment  on  this  approach. 

10.  PoBt-Inetallation  Inspections.  DOE 
is  proposing  to  etininate  the  post- 
irwtallaMoa  iaspeotion  requirement  in 

§  456,313  of  the  Nov.  7th  rule,  since  it  is 
not  required  by  NECPA.  Each  State, 
however,  is  responsible  for  establishing 
adequate  procedures  to  ensure  that  all 
RCS  participants  comply  with  the  State 
Plan.  (See  §  456.303  of  this  proposed 
rule.)  DOE  believes  that  the  State  should 
have  the  opportunity  to  implement 
whatever  enforcement  mechanism  it 
deems  most  effective. 

11.  Qualification  Procedures  for 
Auditors,  Installers  and  Inspectors.  The 
proposed  rule  contains  a  basic 
requirement  for  auditor  qualification 

(§  456.306(e)),  but  does  not  address 
qualification  procedures  for  installers  of 
measures  or  ixujpectors  of  installed 
measures.  DOE  is  proposing  that  States 
develop  procedures  to  ensure  the 
auditors  conducting  RCS  audits  are 
qualified  to  conduct  the  necessary 
measurements  to  determine  and  inform 
residential  customers  of  the  estimated 
cost  and  savings  which  result  from 
installing  measures.  How  a  State  elects 
to  do  this  will  be  determined  by  each 
State  in  its  State  Plan.  DOE  is  of  the 
opinion  that  both  States  and  utilities 
will  take  the  steps  necessary  to  ensure 
the  use  of  capable  and  effective 
auditors. 

To  reduce  regulatory  requirements. 
DOE  is  proposing  to  eliminate  specific 
requirements  for  qualifying  installers 
and  inspectors.  DOE  believes  that  States 
will  recognize  their  responsibility  to 
ensure  that  installations  and  any 
inspections  under  the  RCS  program  are 
carried  out  in  a  responsible  manner,  and 
that  in  some  cases,  States  may  wish  to 
include  additional  procedures  to  ensure 
this.3 

12.  Complaints  Processing 
Procedures— I  456.312.  DOE  proposes, 
based  on  the  requirements  of  NECPA. 
that  the  State  Plan  contain  both 
procedures  for  resolving  complaints 


^Auditor  Training  Materials  including  the  RCS 
Auditor  Training  Manual  are  available  through  the: 
Energy  Training  and  Education  Center.  P,0  Box  58, 
North  Hampton.  MA  01061,  (413)  586-8540: 
Association  of  Energy  Engineers.  4025  Pleasanldale 
Road.  Suite  340.  Atlanta.  GA  30340,  (404)  447-5083. 

The  HCS  Inspector's  Guide  for  conservation  and 
renewable  resource  measures  and  the  HCS 
Installer's  Guide  for  conservation  measures  are 
both  available  through  the:  Superintendent  of 
Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402.  Stock  No.  061-000-00  521-8 
and  Slock  No.  061-000-00  520-0. 

An  RCS  Inttal/er's  Guide  for  Renewnblp 
Resource  Measures  and  a  Guide  to  the  lnsp/>clion 
and  Installation  of  Vent  Dampers  and llD'i  have 
been  developed  by  DOE  and  will  be  available  by 
late  fall  through  the  Superintendent  of  Documents 
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against  persons  who  install  or  sell 
measures  under  the  program  and  redress 
procedures  for  any  individual  alleging 
injury  under  the  program.  DOE  proposes 
to  delete  the  provisions  defining 
minimum  procedural  content  to  give  the 
States  flexibility  in  determining  their 
procedures. 

13.  Coordination—^  456.313.  DOE 
proposes  to  retain  the  requirement 
mandated  by  NECPA  that  the  State  Plan 
include  procedures  to  ensure  effective 
coordination  between  the  RCS  Program 
and  all  local,  State  and  Federal  energy 
conservation  programs  within  the  State. 
DOE  proposes  to  delete  the  requirement 
that  a  State  provide,  as  a  part  of  its  plan, 
the  procedures  for  coordination  of  RCS 
Programs  among  energy  suppliers,  and 
the  requirement  that,  if  the  lead  agency 
is  not  the  State  regulatory  authority,  the 
lead  agency  coordinate  State  Plan 
implementation  with  the  State 
regulatory  authority. 

14.  Home  Heating  Suppliers — 

§  456.314.  In  accordance  with  sections 
214(b)  and  217  of  NECPA.  DOE  proposes 
to  allow  a  Governor  to  permit  the 
participation  of  home  heating  suppliers 
in  the  RCS  Program.  Section  217(b)  of 
NECPA  also  allows  the  Governor  to 
waive  requiremefits  for  home  heating 
suppliers  if  their  resources  do  not  enable 
them  to  comply  with  particular 
requirements.  DOE  has  eliminated  in  the 
proposed  rule  most  of  the  restrictions  on 
the  Governor's  authority  to  grant 
waivers  which  were  contained  in  the 
Nov.  7th  rule.  However,  in  accordance 
with  section  212(b)(2)(D)  of  NECPA. 
DOE  proposes  to  retain  the  specific 
requirements  of  home  heating  suppliers 
(which  the  Governor  may  not  waive)  to 
ensure  that  anticompetitive  activities 
and  unfair  discrimination  do  not  occur. 

15.  Program  Measures — S  456.315.  In 
proposed  §  450.315.  DOE  sets  forth  the 
alternative  methods  for  identifying 
program  measures.  See  preamble 
discussion  at  section  Il.C.S.b. 

16.  State  Measures.  The  proposed 
rule  deletes  §  456.319  of  the  Nov.  7th 
rule  which  permits  States  to  suggest 
State  measures  (those  measures  which 
are  not  residential  energy  conservation 
or  renewable  resource  measures,  as 
defined  in  5  456.105  (d)  and  (w).  but 
about  which  the  State  would  like  to 
offer  information  in  conjunction  with  the 
RCS  Program)  as  ptirt  of  its  State  Plan 
submitted  to  DOE  for  approval.  A  State, 
of  course,  still  may  offer  information  on 
State  measures,  but  it  would  not  need  to 
seek  DOE  approval. 

17.  Reporting  and  Recordkeeping — 
§  456.316.  DOE  proposes  to  reduce 
reporting  and  recordkeeping 
requirements  to  the  minimum  necessary 
to  assist  in  some  basic  monitoring  of  the 


program  and  to  support  DOE's  statutory 
responsibility  to  report  armually  to 
Congress  on  utility  supply,  installation 
and  financing  of  residential  energy 
conservation  measures.  Any  DOE 
requests  for  additional  information 
pursuant  to  proposed  S  456.316(d)(1)  will 
comply  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  DOE  seeks  comments  on 
whether  the  reporting  and  recordkeeping 
requirements  proposed  here  will  place 
an  undue  burden  on  States  and  covered 
utihties. 

Specifically,  public  comment  is 
requested  on  whether  the  contents  of  the 
annual  report  as  described  in 
§  456.316(b)(1)  can  be  easily  derived 
from  the  records  maintained  by  States 
and  utilities.  In  addition,  comments  are 
requested  on  the  potential  value  that 
each  of  the  specific  types  of  information 
identified,  as  well  as  other  types  of 
information  that  could  be  easily  derived, 
might  have  in  assisting  DOE  in 
evaluating  the  effectiveness  of  the 
program. 

D.  Subpart  D — Nonregulated  Utility 
Plans 

Consistent  with  proposed  changes  to 
Subparts  B  and  C  of  today's  issuance, 
DOE  proposes  substanital  simplification 
of  the  procedures  for  submission  of  RCS 
plans  by  covered  noiu-egulated  utilities 
not  subject  to  a  State  Plan  to  reflect  only 
those  requirements  mandated  by 
NECPA  and  sound  management 
practices.  See  preamble  discussion 
under  Subparts  B  and  C. 

■E  Subpart  E — Supply,  Installation  and 
Financing  by  Utilities 

DOE  proposes  to  incorporate  the 
changes  made  by  the  ESA  to  the  NECPA 
prohibition  against  utility  supply, 
installation  and  financing  of  residential 
energy  conservation  measures.  The  ESA 
removed  completely  the  prohibition 
against  utility  financing,  and  provided 
an  additional  exemption  from  the 
prohititation  against  utility  supply  and 
installation  of  measures  (Section  216(c) 
of  NECPA). 

The  new  section  216(c)  exemption 
allows  a  utility  to  supply  and  install 
measures  through  subcontracts  with 
independent  suppliers  and  contractors 
who  are  listed  on  the  RCS  Master 
Record,  as  provided  under  proposed 
§  456.311,  and  who  are  not  otherwise 
subject  to  the  control  of  the  public 
utility,  or  affihates  or  subsidiaries  of  the 
utility.  Section  216(c)(2)  contains 
restrictions  intended  to  prevent 
anticompetitive  activity  by  utilities  in 
exercising  uiu-easonable  control  over  the 
marketplace  through  selection  of 
contractors.  Therefore,  in  accordance 


with  ESA  amendments  to  sections  213 
and  216  of  N'ECPA.  a  State  Plan  which 
allows  or  requires  utilities  to  supply  or 
install  measures  through  subcontractors 
must  include  provisions  to  assure  that 
those  activities  are  undertaken  in  a 
manner  consistent  with  the  section 
216(c)  requirements. 

DOE  proposes  to  adopt  language 
which  closely  tracks  the  statutory 
language  of  NECPA,  as  amended  by  the 
ESA.  Therefore  all  mention  of 
"exclusive  contracts"  has  been  deleted 
from  §§  458.501(a)(2)  and  (4)  of  the  Nov. 
7th  rule,  when  defining  "installs"  and 
"finances"  for  purposes  of  Subpart  E. 
Section  456.502(a)  of  the  Nov.  7th  rule 
would  be  amended  to  remove  the 
prohibition  against  utihty  financing; 
S  456.502(b)  would  refiect  amended 
section  numbers.  Section  456.502(b)(2) 
would  be  changed  from  a  broad 
prohibition  to  a  prohibition  against  any 
utility  supply  and  installation  through 
subcontractors  that  is  being  carried  out 
in  a  manner  that  does  not  comply  with 
the  requirements  of  amended  NECPA 
section  216(c)  (proposed  herein  as 
§  456.504).  Sections  456.503  through 
456.506  of  the  Nov.  7th  rule  would  also 
be  modified  to  remove  all  references  to 
financing  and  loans. 

DOE  considered  the  option  of 
providing  more  detailed  guidance  in 
these  rules  on  the  ESA  amendments  to 
the  section  216  prohibition,  particularly 
with  regard  to  utiUty  subcontracting 
progiams.  However,  EKDE  does  not 
believe  it  is  feasible  to  prescribe  a  rule 
that  adequately  resolves  every  situation 
that  could  arise  pursuant  to  the 
prohibition  and  has  therefore  not 
attempted  to  be  definitive  in  this  rule  on 
such  issues  as  fair  competition.  One  of 
the  potentially  most  effective  methods 
for  appraising  utihty  supply,  installation 
and  financing  programs  is  to  make  the 
proposal  subject  to  pubUc  review. 
Accordingly,  States  might  wish  to  hold 
periodic  hearings  of  a  general  nature  as 
appropriate  to  consider  the  problems 
and  benefits  potentially  associated  with 
utility  supply,  installation  or  financing 
programs. 

F.  Subpart  F^Federal  Standby 
Authority  and  Enforcement  Provisions 

Subpart  F  concerns  the  Federal 
Standby  Authority  and  Enforcement 
provisions.  No  changes  have  been 
proposed  to  this  subpart  because  it 
closely  follows  the  requirements  of 
section  219  of  NECPA..It  remains  in 
effect  as  published  in  the  November  7 
rule. 

As  discussed  in  the  Introduction,  DOE 
is  withdrawing  the  proposed  Federal 
Standby  Plan,  which  was  proposed  as 
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Subpart  J  of  Part  456  (46  FR  2522, 
January  9, 1981).  DOE  intends  to  develop 
a  revised  Federal  Standby  Plan 
reflecting  the  final  rules  proposed  in  this 
proceeding. 

Subparts  G.  H,  and  I — Material  and 
Installation  Standards  for  Energy 
Conservation  and  Renewable  Resource 
Measures 

Section  212  of  NECPA  provides  that 
the  Department  may  promulgate 
material  and  installation  standards  for 
the  general  safety  and  effectiveness  of 
residential  energy  conservation 
measures.  The  Nov.  7th  rule  contains 
materia!  dnd  instdilution  standards  for 
most  energy  conservation  and 
renewable  resources  measures,  directed 
at  a  minimum  level  of  safety  and 
effectiveness.  However,  for  the  reasons 
discussed  below,  DOE  is  proposing  to 
delete  all  of  the  existing  material  and 
installation  standards  dealing  with  both 
effectiveness  and  general  safety. 

A.  Effectiveness  Standards 

DOE  feels  that  it  is  no  longer 
necessary  to  promoulgate  standards 
which  deal  with  the  effectiveness  of 
measures.  For  one  reason,  the 
marketplace  and  various  non-Federal 
machanism  and  institutions  should  be 
able  to  address  this  issu*  adequately.  In 
some  instances  materials  are  already 
being  evaluated  and  standardized  by 
sueh  recognized  organizatioaa  at  lb« 
Underwrfters  Laboratory  and  the 
American  Gas  Association  Laboratory. 
Increasingly,  building  codM  are  daciinf 
with  matters  of  the  themal  affaotivaaMa 
of  building  materials,  and  States  are 
operating  certification  programs 
regarding  the  competency  of  those 
installing  measures  within  their 
jurisdictions.  In  many  other  instances, 
ineffective  or  defective  products  or 
improper  installation  will  be  apparent  to 
homeowners,  enabling  them  to  seek 
prompt  redress  through  a  variety  of 
modes.  The  Department  believes,  for 
example,  that  there  are  many 
mechanisms  which  could  provide 
adequate  relief,  e.g.,  small  claims  courts 
and  other  courts,  consumer  protection 
bureaus,  and  various  arbritrating 
organizations. 

For  another  reason.  DOE  believes 
there  are  sufficient  efficiency  safeguards 
retained  in  this  proposal— the  Usting/ 
delisting  procedures,  the  complaints  and 
redress  procedures  and  the  warranty 
requirements. 

DOE  solicits  comments  on  its  proposal 
to  delete  the  standards  relating  to  the 
effectiveness  of  measures  and  on  its 
perception  that  there  is  no  need  for  such 
standards  because  of  marketplace  and 
other  forces. 


B.  General  Safety  Standards 

Under  Section  212(b](2)  of  NECPA  the 
Secretary  is  responsible  for  establishing 
general  safety  standards  as  he 
determines  necessary.  Serious 
consideration  has  been  given  by  DOE  io 
the  advisability  of  proposing  the 
deletion  of  health  and  safety  related 
material  and  installation  standards 
under  the  RCS  program.  With  regard  to 
urea-formaldehyde  foam  insulation  and 
cellulose  thermal  insulation.  DOE  does 
not  feel  it  is  necessary  to  establish 
standards  for  these  products  in  light  of 
the  Consumer  Product  Safety 
Commission's  (CPSC)  exercise  of 
jurisdiction  over  these  produrts.' 

DOE  is  proposing  the  elimination  of 
the  remainder  of  the  standards  included 
in  the  Nov.  7th  rule.  In  determining  the 
need  for  the  establishment  of  minimum 
standards  under  the  existing  RCS 
regulation,  DOE  generally  did  not 
attempt  to  quantify  the  actual  health 
and  safety  risks  currently  associated 
with  any  of  the  products  which  were 
reviewed.  Instead,  the  determination 
that  standards  were  necessary  was 
based  largely  on  the  results  of  physical 
tests  and  engineering  analyses  of  the 
products.  These  tests  and  analyses 
indicated  that,  under  certain 
circumstances,  the  products  may  pose  a 
substantial  hazard  to  the  occupants  of  a 
dwelling.  There  was  also  limited  data 
indicating  that  the  circumstances 
leading  to  a  potential  hazard  existed  in 
the  marketplace  and  that  property 
damage  or  occupant  injury  was 
aasociated  with  use  of  the  covered 
products.  DOE  no  longer  believes  that 
the  need  for  RCS  safety  standards 
should  be  based  solely  on  a 
determination  that  a  health  or  safety 
risk  may  exist.  Rather,  the  estabhshment 
of  safety  standards  should  be  based  on 
a  determination  that  a  significant  health 
and  safety  risk  actually  exists  in  the 
marketplace  or  is  very  likely  to  exist.  In 
determining  the  necessity  to  establish  a 
safety  standard  DOE  should  take  into 
account  the  cost  of  implementing  and 
enforcing  the  Federal  standard  as 

•The  CPSC  currerttly  addresses  cellulose  fire 
safety  in  16  CPR  Part  1209. 16  CFR  Part  1209 
requires  all  cellulose  insulation  produced  or 
distributed  within  the  nation  today  to  be  tested  by  a 
critical  radiant  flux  and  smoldering  combustion  test 
to  insure  that  the  material  poses  no  unnecessary  fire 
risk.  On  January  28. 1981.  the  CPSC  proposed  a  ban 
on  urea-fonnaldehyde  foam  insulation  (46  FR  11188. 
February  5. 1981).  Since  the  Department  is 
proposing  to  defer  to  the  judgment  of  the  CPSC  on 
these  two  measures,  it  is  proposing  to  delete  its 
existing  final  and  interim  final  standards  for  these 
measures  and  Is  proposing  withdrawing  its  proposal 
to  make  certain  specific  changes  to  the  interim  final 
standards  for  urea-formaldehyde  foam  insultation. 
or.  in  the  alternative,  to  ban  the  use  of  this 
insulation  in  the  RCS  program  (46  FR  8996.  January 
27. 1981). 


compared  to  the  degree  of  actual  risk 
that  would  exist  without  such  a 
standard.  In  other  words.  DOE  believes 
that  the  mere  fact  that  improper 
manufacturing  or  installation  of  a 
measure  could  pose  a  hazard  is  not 
sufficient  to  justify  establishment  of  a 
standard.  Only  if  it  is  determined  that 
such  improper  manufacturing  or 
installation  actually  occurs  (or  is  very 
likely  to  occur  without  a  Federal 
standard)  in  a  significant  number  of 
cases  would  the  establishment  of  a 
standard  be  justified.  In  applying  this 
test  to  the  RCS  measures.  DOE  has  been 
unable  to  determine  that  a  significant 
health  and  safety  risk  actually  exists  in 
the  marketplace  or  is  very  likely  to  exist. 
For  example,  improper  manufacture  of 
some  insulation  materials  can 
significantly  increase  the  combustibility 
of  such  products.  However,  through  the 
observance  of  voluntary  consensus 
standards  and  careful  attention  to 
quality  control,  the  industry  may  have 
largely  eliminated  the  fire  risk 
associated  with  manufacturing  of 
insulation  products.  Similarly,  the 
improper  design  or  installation  of 
residential  wind  machines  can  result  in 
significant  safety  hazards.  However, 
DOE  hat  been  unable  to  determine  that 
actual  hazard*  exist  based  on  the 
currwit  practices  of  wind  machine 
manufacturers  and  installers. 

Although  the  proposed  rule  contains 
no  tabty  atandarde  for  any  measure, 
DOE  la  ttill  considering  seriously  the 
need  to  maintain  some  of  the  safety 
standardt  contained  in  the  existing  RCS 
program  regulations.  For  this  reason. 
DOE  it  soliciting  public  review  and 
comment  on  the  existing  standards,  as 
well  as  on  the  criteria  which  DOE 
should  use  in  determining  whether  to 
maintain  any  of  these  standards  in  the 
revised  final  rule.  Specifically,  DOE 
would  like  to  focus  comment  on  the 
proposed  deletion  of  general  safety 
standards  on  the  following  issues  and 
quesfions: 

•  To  what  extent  is  data  available  on 
the  actual  health  and  safety  risks 
associated  with  the  use  of  products  now 
covered  by  the  RCS  program 
regulations?  To  what  extent  can  this 
data  be  used  to  make  valid  conclusions 
on  the  need  to  maintain  any  national 
RCS  safety  standards? 

•  In  the  absence  of  specific  data  on 
the  number  of  fatalities,  injuries,  fires,  or 
other  hazards  that  can  be  directly 
associated  with  the  use  of  a  program 
measure,  should  DOE  establish  or 
maintain  any  safety  standards?  If  so,  on 
what  criteria  should  DOE  base  its 
determination? 
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•  In  making  its  determination  on  the 
need  for  safety  standards,  should  DOE 
distinguish  between  products  which,  if 
improperly  manufactured  or  installed, 
would  pose  a  direct  and  immediate 
hazard,  as  opposed  to  those  products 
which,  if  improperly  manufactured  or 
installed,  would  contribute  indirectly, 
and  over  a  longer-period,  to  hazardous 
situations?  For  example,  the  improper 
installation  of  a  vent  damper  or  wind 
machine  can  result  in  an  immediate  risk 
tf  injury  to  the  occupants  of  a  dwelling 
Improper  installation  of  insulation  over 
a  heat  source,  on  the  other  hand,  can 
result  io  an  increased  risk  of  Hre  over  h 
period  of  years. 

•  What  is  the  estimated  cost  to 
manufacturers  or  installers  of  complying 
with  the  existing  RCS  safety  related 
standard? 

•  What  level  of  hazard  or  risk  should 
DOE  consider  sufficient  to  justify  the 
establishment  of  safety  related 
standards?  [For  example,  if  improper 
installation  of  insulation  were  to 
contribute  to  at  least  10  (100, 1.000.  or 
10.000)  home  fires  per  year,  would  the 
existing  safety  related  installation 
standards  be  justified?). 

•  If  DOE  makes  a  final  determination 
that  most  of  all  of  the  existing  RCS 
standards  should  be  eliminated,  would  il 
be  desirable  for  DOE  to  establish 
advisory  standards  for  States  and 
utilities  to  use,  as  necessary,  in 
implementing  the  program? 

•  To  what  extent  do  existing  industry 
standards,  consensus  standards  and 
State  and  local  standards  provide  the 
necessary  consumer  protection  without 
the  need  for  any  Federal  standards? 

III.  Regulatory  Impact  Analysis  and 
Urban  and  Community  Impact  Analysi^^ 

Section  3(c)(2)  of  Executive  Order 
12291  generally  requires  that  for  "major 
rules"  an  agency  shall  prepare  a 
preliminary  Regulatory  Impact  Analysis 
to  accompany  the  notice  of  proposed 
rulemaking.  Section  8,  of  the  Executive 
Order,  however,  provides  that  this 
analysis  may  be  waived  in  appropriate 
circumstances.  In  an  effort  to  expedite 
the  reduction  of  the  existing  regulatory 
burdens  of  the  RCS  Program,  especially 
for  those  States  that  are  just  beginning 
to  implement  their  programs,  DOE  has 
requested,  and  OVffl  has  agreed  to 
waive  the  Executive  Order  requirements 
for  this  proposal.  DOE  feels  that  such  a 
request  is  also  justified  on  the  grounds 
that  the  sole  purpose  of  this  rulemaking 
is  to  reduce  existing  regulatory  burdens 
in  conformance  with  the  intent  of  the 
Executive  Order. 

0MB  Circular  A-llO  directs  that  an 
Urban  and  Community  Impact  AaBlysis 
be  prepared  when  a  proposed  rule  is  a 


major  policy  and  program  initiative.  For 
the  reasons  stated  above.  0MB  has  also 
waived  this  requirement  for  this 
proposal. 

IV.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibihty  Act  (Pub.  L 
No.  96-354)  requires,  in  part,  that 
agencies  prepare  an  initial  regulatory 
flexibility  analysis  for  any  proposed  rule 
unless  it  determines  that  the  nlle  will 
not  have  a  "significant  economic  impact 
un  a  substantial  number  of  small 
entities."  In  the  event  that  such  an 
analysis  is  not  required  for  a  particular 
rule,  the  agency  must  publish  a 
certification  and  explanation  of  that 
determination  in  the  Federal  Register. 

The  majority  of  the  revisions 
proposed  in  this  rule  would  impact 
mainly  upon  the  States  and  utilities. 
DOE  expects  there  would  be  only 
minimal  impact  upon  the  small  entities 
which  elect  to  participate  in  the 
program.  Specifically,  although  DOE  is 
proposing  the  elimination  of  many  of  the 
prescriptive  requirements  originally 
intended  to  prevent  anticompetitive  acts 
or  practices,  the  requirement  that  RCS 
plans  contain  adequate  measures  to 
prevent  such  acts  or  practices  remains 
Furthermore,  where  appropriate,  DOE 
has  specifically  requested  comments  of 
small  entities.  For  these  reasons, 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  DOE  certifies 
that  the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
.substantial  number  of  small  entities. 

V.  Environmeatal  Impact  Statement 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.)  DOE 
prepared  an  Environmental  Impact 
Statement  for  the  entire  Residential 
Conservation  Service  Program.  (DOE/ 
ElS-0050).  The  notice  of  availability  was 
published  in  the  Federal  Register  on 
November  7, 1979.  The  subject  matter  of 
this  proposed  rulemaking  is  within  the 
scope  of  this  programmatic 
Environmental  Impact  Statement  and 
the  impacts  of  the  proposed  rulemaking 
were  adequately  addressed  in  the  EIS. 
Copies  may  be  obtained  by  writing:  Mr 
Mark  D.  Friedrichs,  Building  Services 
Division,  Conservation  and  Renewable 
Energy,  1000  Independence  Avenue, 
S.W..  CE-115.  Room  GH-668, 
Washington.  D.C.  20585. 

The  programmatic  EIS,  discussed 
above,  addressed  the  potential 
environmental  impacts  which  miglit 
result  from  decreased  indoor  air  quality 
caused  by  measures  which  reduced  air 
infiltration  of  exfiltradon.  DOE 
encourages  States  and  utilities  to 
provide  informatioa  on  ventilation  to 


customers  receiving  RCS  audits.  States 
and  utilities  should  consider  requiring 
auditors  to  provide  information  on 
potential  indoor  air  quality  problems 
and  possible  mitigation  measures.  In  the 
alternative,  DOE  solicits  comment  on 
whether  the  Program  Announcement  or 
the  Energy  Audit  should  be  required  to 
include  information  on  indoor  air 
quality.  Technical  assistance  is 
available  from  DOE  to  States  and 
utilities  to  facilitate  the  provision  of 
such  information  to  customers. 

VI.  Comment  and  Hearing  Procedures 

A   Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments, 
with  respect  to  the  proposed  procedures, 
requirements  and  criteria.  Comments 
should  be  submitted  to  the  address 
mdicated  in  the  addresses  section  of  this 
preamble  and  should  be  identified  on 
the  envelope  and  on  the  documents 
submitted  to  DOE  with  the  designation 
'Residential  Conservation  Service 
Program.  Docket  No.  CAS-JlM-81-130." 
Fifteen  copies  should  be  submitted.  All 
written  comments  must  be  postmarked 
by  January  11. 1982  to  ensure 
consideration. 

All  written  comments  received  on  the 
Proposed  Rule  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room.  Room  lE-190,  Forrestal  Building. 
1000  Independence  Avenue,  S.W., 
Washington,  DC,  between  the  hours  of 
8:00  a.m.,  and  4:00  p.m.,  Monday  through 
Friday.  Any  information  or  data 
considered  by  the  person  furnishing  it  to 
be  confidential  must  be  so  identified 
and  one  copy  submitted  in  writing.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 

B  Briefing  and  Hearing  Procedures 

The  time  and  place  of  the  public 
briefing  is  indicated  in  the  date  and 
addresses  section  of  this  preamble.  The 
purpose  of  the  pubHc  briefing  is  to  give 
all  interested  parties  an  opportunity  to 
hear  a  description  of  the  proposed  RCS 
program  and  to  ask  questions.  No 
participant  preregistration  is  required. 

The  times  and  places  of  the  public 
hearings  are  also  indicated  in  the  date 
and  addresses  section  of  this  preamble. 
DOE  invites  any  person  who  has  an 
interest  in  the  proposed  rulemaking 
issued  today,  or  who  is  representative  of 
a  group  or  class  of  persons  that  has  an 
interest  in  the  proposed  rulemaking,  to 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
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presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  in  the 
addresses  section  of  this  preamble,  and 
must  be  received  before  5:00  p.m.,  on: 
November  30,  1981  for  the  Chicago 
hearing:  Ncember  30,  1981  for  the  San 
Francisco  hearing;  and  November  30, 
1981  for  the  Washington,  D.C.  hearing. 

Such  a  request  may  be  hand  delivered 
to  Room  lF-085,  1000  Independence 
Avenue.  S.W.,  Washington.  D.C.  20585, 
between  the  hours  8:30  a.m.,  and  5:00 
p.m..  Monday  through  Friday.  A  request 
should  be  labeled  both  on  the  document 
and  on  the  envelope  "Residential 
Conservation  Service  Program,  Docket 
No.  CAS-Rm-81-130." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone 
number  where  she  or  he  may  be 
contacted  during  the  day. 

Each  person  who,  in  DOE's  judgment, 
proposes  to  present  relevant  material 
and  information  shall  be  selected  to  be 
heard  and  shall  be  notified  by  DOE  of 
his  or  her  participation  before  4:30  p.m., 
on  December  2,  for  the  Chicago  hearing; 
December  7,  for  the  San  Francisco 
hearing;  and  December  7  for  the 
Washington,  D.C.  hearing. 

Persons  selected  to  appear  at  the 
hearing  should  bring  15  copies  of  his  or 
her  statement  to  the  hearing  site. 

The  hearing  will  begin  at  9:00  a,m., 
local  time. 

C.  Conduct  of  Hearing 

DOE  reserves  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard.  A  DOE  official 
will  be  designated  as  presiding  officer  to 
chair  the  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross- 
examination  of  persons  presenting 
statements. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question,  in  writing,  at  the  registration 
desk.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 


hearing,  including  the  transcripts,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  between  the 
hours  of  8.00  a.m.  and  4:00  p.m..  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

(Part  1  of  Title  II  of  (he  National  Energy 
Conservation  Policy  Act,  Pub.  L.  95-619,  92 
Stat  3206  et  seq.  (42  U.S.C.  8211  et  seq.).  as 
amended  by  Title  V.  Subtitle  B  of  the  Energy 
Security  Act.  Pub.  L.  96-294.  94  Stat.  611  et 
seq.:  Department  of  Energy  Org.inization  Act, 
Pub.  L.  95-91.  91  Stat.  565  et  seq-  \n  U.S.C. 
7101  etseq.)) 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  withdraws  the 
proposed  Federal  Standby  Plan  (46  FR 
2522.  January  9, 1981).  withdraws  the 
proposed  rule  implementing  the  ESA 
changes  (45  FR  66960.  October  8, 1980), 
withdraws  the  proposal  expanding  the 
RCS  Program  to  include  residential 
buildings  of  five  or  more  units  which  are 
neither  centrally  heated  nor  cooled 
included  in  the  proposed  rules 
establishing  the  CACS  program  (46  FR 
4482,  January  16, 1981);  proposes  to 
withdraw  the  proposed  rulemaking 
changing  the  interim  final  standards  for 
urea-formaldehyde  foam  insulation,  or 
in  the  alternative,  banning  the  use  of 
this  insulation  in  the  RCS  Program  (46 
FR  8996.  January  27, 1981);  and  proposes 
to  amend  Part  436  of  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below. 

Issued  In  Washington,  D.C  .  November  4, 
1981. 

Joseph  J.  Tribble, 

Assistant  Secretary  Conservation  and 
Renewable  Energy. 

PART  456— RESIDENTIAL  ENERGY 
CONSERVATION  PROGRAM 

10  CFR  Part  456  is  amended  by 
revising  Subparts  A  through  E  and 
Appendices  I  and  II  and  removing 
Subparts  G  through  I.  Subpart  F, 
published  at  44  FR  64661,  Nov.  7, 1979. 
remains  in  effect.  For  the  convenience  of 
the  reader,  the  table  of  contents  for 
Subpart  F  is  set  forth  below.  Part  456  is 
amended  to  read  as  follows: 

Subpart  A — General  Provfsions  and 
Definitions 

Sec. 

456.101  Purpose  and  scope. 

456.102  Petitions  concerning  conflicts  of 
laws. 

456.103  Appeals  and  other  reUef. 

456.104  LJst  of  covered  utilities. 

456.105  Definitions. 


456.306 
456.307 
456.308 
456.309 
456.310 


456.313 
456.314 
456.315 
456.316 


Subpart  B— Preparation,  Submission,  and 
Approval  of  State  Plans  and  Temporary 
Programs 

456.201  Scope. 

456.202  Initial  submission. 

456.203  Notice,  comment,  and  public 
hearing. 

456.204  Procedures  for  submission  and 
approval  of  State  plans. 

456.205  Home  healing  suppliers. 

456.206  Tennessee  Valley  Authority  (TV A). 

456.207  Temporary  Programs. 

Subpart  C— Content  of  State  Plans 

456.301  Scope. 

456.302  Coverage  of  State  Plan. 

456.303  Procedures  for  enforcing  compliance 
with  the  State  Plan. 

456.304  State  monitoring  of  utility  supply, 
installation,  and  financing. 

456  305     Program  announcement. 

Requirements  for  program  audits. 
Arranging  installation. 
Arranging  financing. 
Accounting  and  payment  of  costs. 
Customer  billing,  repayment  of 
loans,  and  termination  of  service. 

456.311  List  of  suppliers,  contractors,  and 
lenders. 

456.312  Complaints  processing  procedures. 
Coordination. 
Home  heating  suppliers. 
Program  measures. 
Reporting  and  recordkeeping. 

Subpart  D— Nonregulated  Utility  Plans 

456.401  Scope. 

456.402  Coverage. 

456.403  Notice,  comment,  and  public 
hearing. 

456.404  Procedures  for  submission  and 
approval  of  Nonregulated  Utility  Plans. 

456.405  Temporary  Programs. 

456.406  Content  oi'  plans. 

Subpart  E— Supply,  Installation,  and 
Financing  by  Utilities 

456.501  Scope  and  definitions. 

456.502  Prohibition. 

456.503  Exemption  for  certain  measures. 

456.504  Exemption  for  utility  subcontractor 
supply  and  installation. 

456.505  Exemption  for  existing  supply  and 
installation. 

456.506  Exemption  for  supply  and 
installation  authorized  by  State  or  local 
law. 

456.507  Waivers. 

456.508  Notification. 

456.509  Procedure  for  obtaining 
determinations  and  waivers. 

456.510  Appeals. 

456.511  Certain  exempt  activities  and 
compliance  with  accounting,  costing, 
billing,  and  repayment  provisions. 

Subpart  F— Federal  Standby  Authority  and 
Enforcement  Provisions 

456.601  Scope. 

456.602  Conditions  under  which  standby 
authority  shall  be  invoked. 

456.603  Standby  authority  in  lieu  of  State 
Plans. 

456.604  Standby  authority  for  nonregulated 
utilities. 
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Set 

456.605  Failure  to  comply  with  orders 

456.606  Enforcement  provisions. 

Appendix  I  to  Part  456 — Program  Measures 

Appendix  II  to  Part  456— Prototypical 
HQuse  Assumptions 

Authority.— Part  1  of  Title  U  of  the  National 
Energy  Conservation  PoHcy  Act  Pub.  L.  95- 
619.  92  Stat.  3206  el  seq.  (42  U.S.C.  8211  et 
seq],  as  amended  by  Subtitle  B  of  Title  V  of 
the  Energy  Security  Act,  Pub.  L  96-294,  92 
Stat.  611  et  seq.;  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91,  92  Stat.  ,S6,1 
et  seq.  (42  U.S.C.  7101  et  seq.]. 

Subpart  A— General  Provisions  and 
Definitions 

§  456.101    Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Residential  Conservation  Service 
(RCS)  Program.  This  program  is 
mandated  by  Part  1  of  Title  II  of  the 
National  Energy  Conservation  Policy 
Act,  Pub.  L.  95-619,  as  amended  by 
Subtitle  B  of  Title  V  of  the  Energy 
Security  Act  CESA),  Pub.  L.  9&-294. 

§  456.102    Petitions  concerning  conflicts  of 
laws. 

(a)  A  utility  making  a  petition  to 
determine  whether  the  utility — 

(1)  Is  prohibited  by  a  State  or  local 
law  or  regulation  from  taking  any  action 
required  to  be  taken  under  NECPA,  or 

(2)  Is  required  or  permitted  by  a  State 
or  local  law  or  regulation  to  take  any 
action  prohibited  by  NfECPA.  shall  file 
the  petition  with  the  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy,  Department  of  Energy,  1000 
Independence  Avenue.  S.W., 
Washington.  D.C.  20585.  Any  such 
petition  shall  contain  a  copy  of  the 
applicable  State  or  local  laws  or 
regulations  and  a  description  of  the 
action  the  utility  believes  it  is  prohibited 
from  taking  or  is  permitted  or  required 
to  take  under  such  laws  or  regulations. 

(b)  The  Assistant  Secretary  shall  give 
notice  of  the  petition  to  the  Governor, 
State  Energy  Office,  and  State 
Regulatory  Authority  of  the  applicable 
State,  and  such  other  persons  as  the 
Assistant  Secretary  deems  appropriate 
Any  such  person  or  entity  may  file 
comments  with  the  Assistant  Secretary 
with  respect  to  such  petition  within  30 
days  of  receipt  of  the  notice, 

(c)  If  the  Assistant  Secretary 
determines  pursuant  to  such  petition 
that  a  State  or  local  law  or  regulation 
prohibits  a  utility  from  taking  any  action 
required  to  be  taken  under  NECPA  or 
permits  or  requires  a  utility  to  take  any 
action  prohibited  by  NECPA.  the 
Assistant  Secretary  shall  issue  an  order 
superseding  such  State  or  local  laws  or 
regulations  to  the  extent  inconsistent 
with  NECPA.  Such  an  order  shall  be 


effective  with  respect  to  all  utilities 
otherwise  subject  to  such  State  or  local 
laws  or  regulations  and  shall  moot  any 
outstanding  petitions  under  this  section 
by  such  utilities. 

§  456. 103    Appeals  and  other  relief. 

(a)  Pursuant  to  section  504(a)  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7194).  any  person  seeking 
relief  from  the  application  of  this  rule 
may  submit  a  request  for  relief  in 
accordance  with  Subpart  R  of  IC  CFR 
Part  205 

(b)  Any  person  aggrieved  by  any 
order,  finding,  or  determination  made 
under  §  §  456.102,  456.502-456.505.  or 

§  456.507  may  appeal  that  order,  finding 
or  determination  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any 
person  so  aggrieved  has  not  exhausted 
his  administrative  remedies  until  an 
appeal  has  been  filed  under  Subpart  H 
of  10  CFR  Part  205  and  an  order  granting 
or  denying  the  appeal  has  been  issued. 

§  456. 1 04    Ust  of  covered  utilities. 

(a)  Before  the  beginning^f  each 
calendar  year,  the  Department  of  Energy 
shall  publish  in  the  Federal  Register  a 
list  of  all  covered  utihties  for  that 
calendar  year. 

(b)  Not  later  than  60  days  after 
publication  of  the  list,  each  State 
Regulatory  Authority  shall  forward  to 
the  Assistant  Secretary  a  copy  of  such 
list  with  designations  as  to  which 
covered  utilities  on  the  list  are  under  the 
jurisdiction  of  that  Regulatory  Authority 

(c)  The  publication  of  the  list  is  for 
informational  purposes,  and  the  failure 
to  include  a  covered  utility  on  the  list  or 
the  failure  of  a  State  Regulatory 
Authority  to  designate  a  covered  utility 
subject  to  its  jurisdictional  in  no  way 
affects  the  duties  of  or  requirements 
upon  such  covered  utility  under  these 
rules  or  any  plan  promulgated  pursuant 
to  these  rules.  ^ 

§456.105    DefinHlon*. 

For  purposes  of  this  part — 

[a)  Assistant  Secretary.  The  term 
"Assistant  Secretary"  means  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  of  the  U.S. 
Department  of  Energy. 

(b)  Covered  Utility.  The  term 
"covered  utility"  means  in  any  calendar 
year  a  public  utility  which  during  the 
second  preceding  calendar  year  had 
either — 

(1)  Sales  of  natural  gas  for  purposes 
other  than  resale  which  exceeded  10 
billion  cubic  feet,  or 

(2)  Sales  of  electric  energy  for 
purposes  other  than  resale  which 
exceed  750  million  kilowatt-hours. 


(c)  Eligible  Customer.  The  term 
eligible  customer"  means  a  person  who 

both— 

(1)  Owns  or  occupies  a  residential 
building:  and 

(2)  Receives  a  fuel  bill  from  a  covered 
utility  or  participating  home  heating 
supplier  for  fuel  used  in  such  residential 
building. 

(d)  Energy  Conservation  Measures. 
The  term  "energy  conservation 
measures"  means  the  following 
measures  in  a  residential  building — 

(1)  Caulking.  The  term  "caulking" 
means  pliable  materials  used  to  reduce 
the  passage  of  air  and  moisture  by  filling 
small  gaps  which  may  include  (i)  at 
fixed  joints  on  a  building,  (ii)  under 
baseboards  inside  a  building,  (iii)  in 
exterior  walls  at  electric  outlets,  (iv) 
around  pipes  and  wires  entering  a 
building,  and  (v)  around  dryer  vents  and 
exhaust  fans  in  exterior  walls.  Caulking 
includes,  but  is  not  limited  to,  materials 
commonly  known  as  "sealants,"  "putty," 
and  "glazing  compounds," 

(2)  Weatherstripping.  The  term 
"weatherstripping"  means  narrow  strips 
of  materials  placed  over  or  in  movable 
joints  of  windows  and  doors  to  reduce 
the  passage  of  air  and  moisture. 

(3)  Furnance  Efficiency  Modifications. 
The  term  "furnace  efficiency 
modifications"  means — 

(i)  Replacement  Furnace  or  Boilers. 
The  term  "replacement  furnaces  or 
boilers"  means  a  furnace  or  boiler, 
including  a  heat  pump,  which  replaces 
an  existing  furnace  or  boiler  of  the  same 
fuel  type  and  which  reduces  the  amount 
of  fuel  consumed  due  to  an  increase  in 
combustion  efficiency,  improved  heat 
generating,  or  reduced  heat  looses. 

(ii)  Furnace  Replacement  Burner  (Oil). 
The  term  "furnace  replacement  burner 
(oil)"  means  a  device  which  atomizes 
the  fuel  oil,  mixes  it  with  air.  and  ignites 
the  fuel-air  mixture,  and  is  an  integral 
part  of  an  oil-fired  furnace  or  boiler 
including  the  combustion  chamber,  and 
which,  because  of  its  design,  achieves  a 
reduction  in  the  oil  used  from  that  used 
by  the  device  which  it  replaces, 

(iii)  Flue  Opening  Modification  (Vent 
Damper).  The  term  "flue  opening 
modification  (vent  damper)"  means  an 
automatically  operated  damper  installed 
in  a  gas-fired  furnace  which — 

(A)  Is  installed  downstream  from  the 
drafthood;  and 

(B)  Conserves  energy  by  substantially 
reducing  the  flow  of  heated  air  through 
the  chimney  when  the  furnace  is  not  in 
operation, 

(iv)  Intermittent  Pilot  Ignition  Device 
(IID).  TTie  term  "intermittent  pilot 
ignition  device  (IID)"  means  a  device 
which,  when  installed  in  a  gas-fired 
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furnace  or  boiler,  automatically  ignites 
the  gas  burner  and  replaces  a  gas  pilot 
light. 

(4)  Replacement  Central  Air 
Conditioner.  The  term  "replacement 
central  air  conditioner"  means  a  central 
air  conditioner  which  replaces  an 
existing  central  air  conditioner  of  the 
same  fuel  type  and  which  reduces  the 
amount  of  fuel  consumed  due  to  an 
increase  in  efficiency. 

(5)  Ceiling  Insulation.  The  term 
"ceiling  insulation"  means  a  material 
primarily  designed  to  resist  heat  flow 
which  is  installed  between  the 
conditioned  area  of  a  building  and  an 
unconditioned  attic.  Where  the 
conditioned  area  of  a  building  extends 
to  the  roof,  the  term  "ceiling  insulation" 
also  applies  to  such  material  used 
between  the  underside  and  upperside  of 
the  roof.  The  term  "ceiling  insulation" 
also  includes  such  materials  installed  on 
the  exterior  of  the  roof. 

(6)  Wall  Insulation.  The  term  "wall 
insulation"  means  a  material,  primarily 
designed  to  resist  heat  flow,  which  is 
installed  within  or  on  the  walls  between 
conditioned  areas  of  a  building  and 
unconditioned  areas  of  a  building  or  the 
outside. 

(7)  Floor  Insulation.  The  term  "floor 
insulation"  means  a  material,  primarily 
designed  to  resist  heat  flow,  which  is 
installed  between  the  first  level 
conditioned  area  of  a  building  and  an 
unconditioned  basement,  a  crawl  space, 
or  the  outside  beneath  it.  Where  the  first 
level  conditioned  area  of  a  building  is  on 
a  ground  level  concrete  slab,  the  term 
"floor  insulation"  also  means  such 
material  installed  around  the  perimeter 
of  or  on  the  slab.  In  the  case  of  the 
mobile  homes,  the  term  "floor 
insulation"  also  means  skirting  to 
enclose  the  space  between  the  building 
and  the  ground. 

(8)  Duct  Insulation.  The  term  "duct 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  on  a  heating  or  cooling  duct  in 
an  unconditioned  area  of  a  building. 

(9)  Pipe  Insulation.  The  term  "pipe 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  on  a  heating  or  cooling  pipe  in 
an  unconditioned  area  of  a  building. 

(10)  Water  Heater  Insulation.  The 
term  "water  heater  insulation"  means  a 
material  primarily  designed  to  resist 
heat  flow  which  is  suitable  for  wrapping 
around  the  exterior  surface  of  the  water 
heater  casing. 

(11)  Storm  Window.  The  term  "storm 
window"  means  a  window  or  glazing 
material  placed  outside  or  inside  an 
ordinary  or  prime  window,  creating  an 
air  space,  to  provide  greater  resistance 


to  heat  flow  than  the  prime  windows 
alone. 

(12)  Thermal  Window.  The  term 
"thermal  window"  means  a  window  unit 
with  improved  thermal  performance 
through  the  use  of  two  or  more  sheets  of 
glazing  material  affixed  to  a  window 
frame  to  create  one  or  more  insulated 
air  spaces.  It  may  also  have  an 
insulating  frame  and  sash. 

(13)  Storm  or  Thermal  Door.  The  term 
"storm  or  thermal  door"  means — 

(i)  A  second  door,  installed  outside  or 
inside  a  prime  door,  creating  an 
insulating  air  space; 

(ii)  A  door  with  enhanced  resistance 
to  heat  flow  through  the  glass  area  by 
affixing  two  or  more  sheets  of  glazing 
material;  or 

(iii)  A  prime  exterior  door  with  an  R- 
value  of  at  least  2. 

(14)  Heat  Reflective  and  Heat 
Absorbing  Window  or  Door  Material. 
The  term  "heat  reflective  and  heat 
absorbing  window  or  door  material" 
means  a  window  or  door  glazing 
material  with  exceptional  heat 
absorbing  or  heat  reflecting  properties; 
or  reflective  or  absorptive  films  and 
coatings  applied  to  an  existing  window 
or  door  which  thereby  result  in 
exceptional  heat  absorbing  or  heat 
reflecting  properties. 

(15)  Devices  Associated  with  Electric 
Load  Management  Techniques.  The 
term  "devices  associated  with  electric 
load  management  techniques"  means 
customer-owned  or-  leased  devices  that 
reduce  the  maximum  kilowatt  demand 
on  an  electric  utility  and  which  are 
either — 

(i)  Part  of  a  radio,  ripple  or  other 
utility  controlled  load  switching  system 
on  the  customer's  premises; 

(ii)  Clock-controlled  load  switching 
devices; 

(iii)  Interlocks,  and  other  load- 
actuated,  load-limiting  devices;  or 

(iv)  Energy  storage  devices  with 
control  systems. 

(16)  Clock  Thermostat.  The  term 
"clock  thermostat"  means  a  device 
which  is  designed  to  reduce  energy 
consumption  by  regulating  the  demand 
on  the  heating  or  cooling  system  in 
which  it  is  installed  and  which  uses — 

(i)  A  temperature  control  device  for 
interior  spaces  incorporating  more  than 
one  temperature  control  level,  and 

(ii)  A  clock  or  other  automatic 
mechanism  for  switching  from  one 
control  level  to  another. 

(e)  Energy  Conserving  Practices.  The 
term  "energy  conserving  practices" 
means  low  or  no  cost  practices 
designated  by  the  Governor  in  a  State 
Plan  which  (i)  save  energy,  (ii)  do  not 
require  the  installation  of  energy 
conservation  or  renewable  resource 


measures;  and  (iii)  do  not  adversely 
impact  the  RCS  Program. 

(f)  ESA.  The  term  "ESA"  means 
Subtitle  B  of  Title  V  of  the  Energy 
Security  Act,  Pub.  L.  96-294,  which 
amended  Part  1  of  Title  II  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA). 

(g)  Governor.  The  term  "Governor" 
means  the  Governor  or  chief  executive 
officer  of  a  State  or  his  designee;  or,  if  a 
State  agency  is  specifically  designated 
by  State  law  to  carry  out  any  function 
under  the  RCS  Program,  then  the  term 
"Governor"  means  that  State  asency. 

(h)  Home  Heating  Supplier  The  term 
"home  heating  supplier"  means  a  person 
who  sells  or  supplies  home  heating  fuel 
(including  No.  2  heating  oil,  kerosene, 
butane,  and  propane)  to  an  eligible 
customer  for  consumption  in  a 
residential  building. 

(i)  Measure  Warranties.  (1)  The  term 
"manufacturer's  measure  warranty" 
means,  at  a  minimum,  a  written 
warranty  by  the  manufacturer  of  an 
energy  conservation  or  renewable 
resource  measure  that  the  eligible 
customer  for  whom  the  measure  is 
installed,  the  installation  contractor  who 
installs  the  measure,  and  the  supplier  of 
the  measure  shall  be  entitled  to  obtain, 
within  a  reasonable  period  of  time  and 
at  no  charge,  appropriate  replacement 
parts  or  materials  for  those  measures 
found  within  one  year  from  the  date  of 
installation  to  be  defective  due  to 
materials,  manufacture,  or  design; 

(2)  The  term  "supplier's  measure 
warranty"  means,  at  a  minimum,  a 
written  warranty  equivalent  to  that 
referred  to  in  paragraph  (i)(l)  of  this 
section  provided  by  the  supplier  of  an 
energy  conservation  or  renewable 
resource  measure  to  persons  who 
purchase  the  measure  from  the  supplier. 

(3)  The  term  "contractor's  measure 
warranty"  means,  at  a  minimum,  a 
written  warranty  by  a  contractor 
installing  an  energy  conservation  or 
renewable  resource  measure  that  any 
defect  in  materials,  manufacture,  design, 
or  installation  found  within  one  year 
from  the  date  of  installation  shall  be 
remedied  without  charge  and  within  a 
reasonable  period  of  time. 

(j)  NECPA.  The  term  "NECPA"  means 
Part  1  of  the  Title  II  of  the  National 
Energy  Conservation  Policy  Act,  Pub.  L. 
95-619,  as  amended  by  Subtitle  B  of 
Title  V  of  the  Energy  Security  Act  (ESA). 

(k)  Nonregulated  Utility.  The  term 
"nonregulated  utility"  means  a  public 
utility  which  is  not  a  regulated  utility. 

(!)  Nonregulated  Utility  Plan.  The 
term  "nonregulated  utility  plan"  means 
a  plan  developed  pursuant  to  Subpart  D 
of  this  part. 
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[m)  Participating  Home  Heating 
Supplier.  The  term  "participating  home 
heating  supplier"  means  a  home  heating 
supplier  that  has  elected  to  participate 
in  a  State  Plan  which  includes  home 
heating  supplies. 

(n)  Program  Announcement.  The  term 
"program  announcement"  means  the 
RCS  program  information  and  offer  of 
services  required  to  be  provided  by  a 
covered  utility  or  participating  home 
heating  supplier  to  each  eligible 
customer  by  §  456.305. 

(o)  Program  Audit.  The  term  "program 
audit"  means  an  audit  in  which  the 
estimates  of  costs  and  energy  savings 
are  based  on  an  adequate  assessment, 
including  actual  measurements  or 
inspections,  as  appropriate,  performed 
on-site  by  the  auditor,  of  the  building 
shell  and  of  the  space  heating,  space 
cooling,  and  water  heating  equipment  of 
the  residence  of  an  eligible  customer. 

(p)  Program  Information.  The  term 
"program  information"  means  the 
program  announcement  and  any 
information  dissemination  activities 
related  to  an  RCS  Program. 

(q)  Program  Measures.  The  term 
"program  measures"  means  those 
energy  conservation  or  renewable 
resource  measures  which  the  Assistant 
Secretary  has  by  rule  determined  to  be 
appropriate  by  climatic  region  and 
building  category  and  which  are  found 
in  Appendix  I  to  this  part,  or  which  are 
determined  to  be  program  measures  by 
a  Governor  in  accordance  with 
§  456.315[b). 

(r)  Public  Utility.  The  term  "public 
utility"  means  any  person,  State  agency, 
or  Federal  agency  which  is  engaged  in 
the  business  of  selling  natural  gas  or 
electric  energy,  or  both,  to  residential 
customers  for  use  in  a  residential 
building. 

(s]  Rate.  The  term  "rate"  means  any 
price,  rate,  charge,  or  classification 
made,  demanded,  observed,  or  received 
with  respect  to  sales  of  electric  energy 
or  natural  gas,  any  rule,  regulation,  or 
practice  respecting  any  such  rate, 
charge,  or  classification,  and  any 
contract  pertaining  to  the  sales  of 
electric  energy  or  natural  gas. 

(t)  Ratemaking  Authority.  The  term 
"ratemaking  authority"  means  authority 
to  fix,  modify,  approve,  or  disapprove 
rates. 

(u)  RCS  Program.  The  term  "RCS 
Program"  means  the  Residential 
Conservation  Service  program  as 
defined  under  §  456.105(y). 

(v)  Regulated  Utility.  The  terra 
"regulated  utility"  means  a  public  utility 
with  respect  to  whose  rates  a  State 
regulatory  authority  has  ratemaking 
authority. 


(w)  Renewable  Resource  Measure. 
The  term  "renewable  resource  measure" 
means  the  following  measures  in  or  with 
respect  to  a  residential  building — 

(1)  Solar  Domestic  Hot  Water 
Systems.  The  term  "solar  domestic  hot 
water  systems"  means  equipment 
designed  to  absorb  the  sun's  energy  and 
to  use  this  energy  to  heat  water  for  use 
in  a  residential  building  other  than  for 
space  heating,  including  thermosiphon 
hot  water  heaters. 

(2)  Active  Solar  Space  Heating 
Systems.  The  term  "active  solar  space 
heating  systems"  means  equipment 
designed  to  absorb  the  sun's  energy  and 
to  use  this  energy  to  heat  living  space  by 
use  of  mechanically  forced  energy 
transfer,  such  as  fans  or  pumps. 

(3)  Combined  Active  Solar  Space 
Heating  and  Solar  Domestic  Hot  Water 
System.  The  term  "combined  active 
solar  space  heating  and  solar  domestic 
hot  water  system"  means  equipment 
designed  to  perform  both  of  the 
functions  described  in  paragraphs  (w)(l) 
and  (2)  of  this  section. 

(4)  Wind  Energy  Devices.  The  term 
"wind  energy  devices"  means 
equipment  that  use  wind  energy  to 
produce  energy  in  any  form  for  personal 
residential  purposes. 

(5)  Replacement  Solar  Swimming  Pool 
Heaters.  The  term  "replacement  solar 
swimming  pool  heaters"  means  devices 
which  are  used  solely  for  the  purpose  of 
using  the  sun's  energy  to  heat  swimming 
pool  water  and  which  replace  a 
swimming  pool  heater  using  electricity, 
gas  or  other  fossil  fuel. 

(x)  Residential  Building.  The  term 
"residential  building"  means  any 
building  used  for  residential  occupancy 
which — 

(1)  Is  not  a  new  building  to  which  final 
standards  under  Sections  304(a)  and  305 
of  the  Energy  Conservation  and 
Production  Act  apply; 

(2)  Has  a  system  for  heating  or  cooling 
or  both;  and 

(3)  Contains  at  least  one,  but  not  more 
than  four,  dwelling  units.  After  January 
1. 1982,  the  term  "residential  building" 
also  includes  any  building  which 
contains  more  than  four  dwelling  units 
unless  such  building  contains  a  heating 
or  cooling  system,  or  both,  which  is  a 
central  system. 

(y)  Residential  Conservation  Service 
Program.  The  term  "Residential 
Conservation  Service  Program"  means 
the  program  required  to  be  implemented 
by  covered  utilities  pursuant  to  an 
approved  State  Plan,  an  approved 
Nonregulated  Utility  Plan,  or  a  Federal 
Standby  Plan. 

(z)  Secretary.  The  term  "Secretary" 
means  the  Secretary  of  Energy. 


(aa)  State.  The  term  "State"  means  a 
State,  the  District  of  Columbia  and 
Puerto  Rico. 

fbb)  State  Agency.  The  term  "State 
Agency"  means  a  State,  a  political 
subdivision  thereof,  or  any  agency  or 
instrumentality  of  either. 

(cc)  State  Regulatory  Authority.  The 
term  "State  regulatory  authority"  means 
any  State  agency  which  has  ratemaking 
authority  with  respect  to  the  sales  of 
electric  energy  or  natural  gas  by  any 
public  utihty  (other  than  by  such  State 
agency),  except  that  in  the  case  of  a 
public  utility  with  respect  to  which  the 
Tennessee  Valley  Authority  has 
ratemaking  authority,  such  term  means 
the  Tennessee  Valley  Authority. 

(dd)  State  Plan.  The  term  "State  Plan" 
means  a  plan  developed  pursuant  to 
Subparts  B  and  C  of  this  part. 

(ee)  TVA.  The  term  "TVA"  means  the 
Tennessee  Valley  Authority. 

Subpart  B — Preparation,  Submission, 
and  Approval  of  State  Plans  and 
Temporary  Programs 

§  456.201    Scope. 

This  subpart  identifies  the 
responsibilities  of  the  States  and  the 
Tennessee  Valley  Authority  (TVA)  in 
the  preparation  and  submission  of  State 
Plans;  ihe  procedures  for  approval  of  the 
State  Plan  by  the  Assistant  Secretary; 
and  the  procedures  for  submission  and 
criteria  for  approval  of  Temporary 
Programs. 

§456.202    InKial  tubmissioa 

If  a  State  intends  to  submit  a  State 
Plan,  the  Governor  shall  submit  by 
January  6, 1980,  a  list  of  nonregulated 
covered  utilities,  if  any,  operating  in  the 
Slate  which  will  be  subject  to  the  State 
Plan. 

§  456.203    Notict,  cofnment,  and  public 
hearing. 

Prior  to  submission  of  the  State  Plan 
to  the  Assistant  Secretary  for  approval, 
the  Governor  shall  provide  for 
meaningful  public  notice,  an  opportimity 
for  public  comment,  and  public  hearing. 

§  456.204    Procedures  for  submission  and 
approval  of  Stats  Plans. 

(a)  Who  Shall  Submit.  Three  (3) 
copies  of  the  proposed  State  Plan  shall 
be  submitted  to  the  Assistemt  Secretary 
by  either: 

(1)  The  Governor  of  the  State;  or 

(2)  The  TVA  with  respect  to  all 
covered  utilities  over  which  the  TVA 
has  ratemaking  authority  and,  in  the 
discretion  of  TVA,  with  respect  to  any 
covered  utility  over  which  the  TVA  and 
another  State  Regulatory  Authority  have 
ratemaking  authority. 
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(b)  Time  for  Submission.  The 
proposed  State  Plan  shall  be  submitted 
by  June  4, 1980,  unless  the  time  for 
submission  has  been  extended  by  the 
Assistant  Secretary,  upon  request  of  the 
Governor,  for  good  cause  shown. 

(c)  Approval.  If  a  proposed  State  Plan 
meets  the  criteria  of  Subparts  B  and  C  of 
this  part  the  Assistant  Secretary  shall 
approve  it  within  90  days  of  the  date  the 
proposed  State  Plan  was  submitted. 

(d)  Disapproval. 

(1)  If  a  proposed  State  Plan  does  not 
meet  the  criteria  of  Subparts  B  and  C  of 
this  part,  the  Assistant  Secretary  shall, 
within  90  days  of  the  date  the  proposed 
State  Plan  was  submitted,  disapprove 
the  proposed  State  Plan  in  writing  and 
shall  specify  in  writing  the  grounds  for 
disapproval. 

(2)  Within  80  days  of  the  date  of 
disapproval  of  a  proposed  State  Plan,  or 
such  longer  period  as  the  Assistant 
Secretary  may  determine,  for  good  cause 
shown,  the  Governor  may  submit 
another  proposed  State  Plan. 

(e)  Amendments.  The  Governor  may 
submit  proposed  amendments  to  an 
approved  State  Plan  at  any  time. 

§  456.205    Horn*  heating  suppliers. 
If  the  Governor  submits  a  plan 
applicable  to  home  heating  suppliers  in 
the  State,  it  shall  be  a  part  of  the  State 
Plan  and  shall  be  submitted  in 
accordance  with  the  procedures  of  this 
subpart  applicable  to  the  submission  of 
the  State  Plan. 

§456.206    Tennessee  Valley  Authority. 

In  this  part,  except  as  otherwise 
specified,  references  to  the  Lead  Agency 
shall  be  deemed  to  refer  also  to  the  TVA 
and  references  to  the  State  Plan  shall  be 
deemed  to  refer  also  to  the  TVA  Plan. 
References  in  this  part  to  a  State  as  a 
geographic  area  shall,  with  respect  to 
the  TVA  Plan,  be  references  to  the 
service  areas  of  the  covered  utilities 
subject  to  the  TVA  Plan.  Reference  in 
this  part  to  a  State  as  a  governmental 
entity  (other  than  references  to  State 
laws  or  regulations)  or  to  any  State 
Agency  or  officer  shall  be  deemed  to 
refer  also  to  the  TVA. 

§  456.207    Temporary  Programs. 

(a)  Definition  of  Temporary  Programs. 
A  Temporary  Program  is  a  plan  or  a  part 
of  a  State  Plan  which  exempts  in  whole 
or  in  part  for  a  specified  period,  to  be 
determined  by  the  Assistant  Secretary, 
but  not  to  exceed  three  years  from  the 
date  of  approval  of  such  Temporary. 
Program,  one  or  more  utilities  from  one 
or  more  of  the  following  provisions — 

(1)  The  requirements  for  preparing 
and  distributing  the  Program 
Announcement  described  in  §  456.305; 


(2)  The  requirements  for  offering  and 
performing  audits  described  in  §  456.306; 

(3)  The  requirements  for  offering  to 
arrange  and  arranging  installation  of 
program  measures  described  in 

§  456.307; 

(4)  The  requirements  for  offering  to 
arrange  and  arranging  financing  for  the 
purchase  or  installation  of  program 
measures  described  in  §  456.308; 

(5)  The  requirements  concerning 
accounting  and  payment  of  costs 
described  in  §  456.309; 

(6)  The  requirements  regarding  billing 
of  costs,  repayment  of  loans,  and 
termination  of  service  described  in 

§  456.310; 

(7)  The  requirements  for  distributing 
the  lists  described  in  §  456.311(c);  and 

(8)  The  prohibition  against  supplying 
and  installing  by  covered  utilities 
described  in  §  456.502(a). 

(b)  Who  May  Submit.  A  proposed 
Temporary  Program  may  be  submitted 
to  the  Assistant  Secretary  by  either — 

(1)  The  Governor  of  a  State; 

(2)  A  covered  utility  which  is  included 
in  a  State  Plan,  with  the  support  of  the 
Governor;  or 

(3)  A  nonregulated  utility  not  included 
in  a  State  Plan. 

(c)  Time  for  Submission.  A  proposed 
Temporary  Program  shall  be  submitted 
to  the  Assistant  Secretary  anytime  prior 
to  180  days  after  the  effective  date  of 
these  rules. 

(d)  Approval. 

(1)  The  Assistant  Secretary  shall 
approve  or  disapprove  a  proposed 
Temporary  Program  within  90  days  of 
receipt  of  the  Temporary  Program,  or 
later  if  he  so  notifies  the  person  who 
submitted  the  proposed  Temporary 
Program. 

(2)  The  Assistant  Secretary  may 
approve  a  Temporary  Program  for  a 
period  not  to  exceed  three  years  from 
the  date  of  approval. 

(e)  Criteria  for  Approval.  The 
Assistant  Secretary  shall  approve  a 
proposed  Temporary  Program  only  if  the 
person  submitting  the  proposed 
Temporary  Program  demonstrates  to  the 
Assistant  Secretary's  satisfaction  that 
the  Temporary  Program — 

(1)  Contains  adequate  procedures  to 
assure  that  each  covered  utility  under 
such  program  will  charge  fair  and 
reasonable  prices  and  rates  of  interest 
to  its  eligible  customers  in  connection 
with  the  purchase  and  installation  of 
residential  energy  conservation  and 
renewable  resource  measures; 

(2)  Contains  adequate  procedures  for 
preventing  unfair,  deceptive,  or 
anticompetitive  acts  or  practices 
affecting  commerce  which  relate  to  the 
implementation  of  such  program;  and 


(3)  Is  likely  to  result  in  the  installation 
of  program  measures  in  at  least  as  many 
residential  building  as  would  have 
been  installed  had  such  utility  not  been 
exempt  from  the  requirements  for  which 
exemption  is  sought. 

(f)  Federal  Standby  Autbority.  The 
Federal  Standby  Authority  described  in 
Subpart  F  shall  not  be  exercised  with 
respect  to  a  covered  utility  which 
either — 

(1)  Is  subject  to  an  approved 
Temporary  Program; 

(2)  Is  proposed  for  inclusion  under  a 
proposed  Temporary  Program  which  has 
been  submitted  in  accordance  with 
paragraph  (c)  of  this  section,  but  has  not 
yet  been  approved  or  disapproved  by 
the  Assistant  Secretary;  or 

(3)  Was  subject  to  an  approved 
Temporary  Program  which  has 
terminated  and  such  covered  utility  will 
be  subject,  within  a  reasonable  time  to 
be  determined  by  the  Assistant 
Secretary,  to  an  adequately 
implemented  approved  State  Plan  or 
Nonregulated  Utility  Plan. 

Subpart  C— Content  of  State  Plans 

§456.301    Scope. 

This  subpart  prescribes  the  minimum 
requirements  for  the  content  of  State 
Plans.  The  State  may  include  additional 
information  and  provide  additional 
requirements  in  the  State  Plan  for  the 
RCS  Program  if  such  information  and 
requirements  are  not  specifically 
prohibited  by  these  rules  or  by  any 
applicable  law  or  regulation.  All 
references  in  this  subpart  to  covered 
utilities  apply  to  regulated  and 
nonregulated  covered  utilities  subject  to 
the  State  plan. 

§456.302    Coverage  of  State  man. 

(a)  Regulated  Utilities.  All  regulated 
utilities  providing  utility  service  in  a 
State  which  meet  the  definition  of 
"covered  utilitjr"  in  §  456.105(b)  shall  be 
subject  to  the  State  Plan  and  shall  be 
identified  in  the  State  Plan. 

(b)  Nonregulated  Utilities.  The  Slate 
Plan  shall  identify  which  noiu'egulated 
covered  utilities,  if  any,  are  covered 
under  the  State  Plan. 

(c)  Home  Heating  Suppliers.  The  State 
Plan  shall  state  whether  it  includes  an 
RCS  Program  for  home  heating 
suppliers. 

(d)  Temporary  Programs.  The  State 
Plan  shall  identify  any  covered  utilities 
for  which  a  request  for  a  Temporary 
Program  provision  has  been  submitted, 
and  describe  or  attach  such  provision 
for  each  such  utility. 
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§  456.303    Procedures  for  enforcing 
compliance  with  the  State  Plan. 

(a)  The  State  Plan  shall  require  each 
RCS  participant  to  comply  with  the 
State  Plan. 

(b)  The  State  Plan  shall  contain 
adequate  procedures  for  enforcing 
comphance  with  the  State  Plan  by  each 
RCS  participant. 

§  456.304    State  monitoring  of  utility 
supply,  Installation,  and  financing. 

The  State  Plan  stall- 
la)  Contain  procedures  to  ensure  that 
covered  utilities  which  supply,  install  or 
finance  the  sale  or  installation  of  energy 
conservation  or  renewable  resource 
measures  shall — 

(1)  Charge  fair  and  reasonable  prices 
and  interest  rates,  which  shall  be 
determined  by  periodic  review  of 
comparative  prices  and  interest  rates  by 
a  State  designated  agency: 

(2)  Conduct  such  activities  in  a 
manner  which  does  not  have  a 
substantial  adverse  effect  upon 
competition  or  involve  the  use  of  unfair, 
deceptive,  or  anticompetitive  acts  or 
practices; 

(3)  When  undertaking  to  finance  a 
lending  program  for  such  measures 
through  financial  institutions,  seek  funds 
for  such  financing  from  financial 
institutions  located  throughout  the  area 
covered  by  the  lending  program  {to  the 
extent  each  such  utility  determines 
feasible,  consistent  with  good  business 
practice,  and  not  disadvantageous  to  its 
customers);  and 

(4)  Meet  the  requirements  of  §  456.504 
if  they  undertake  supply  or  installation 
activities  under  §  456.504. 

(b)  Require  any  utility  undertaking  a 
program  involving  the  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measures  as 
permitted  by  §  456.504,  or  providing 
financing  for  the  purchase  or  installation 
of  any  such  measure,  to  notify  the 
Assistant  Secretary  when  such  program 
becomes  effective. 

§  456.305    Program  announcement. 

(a)  Distribution  and  Content.  The 
State  Plan  shall  require  each  covered 
utility  and  each  participating  home 
heating  supplier  to  provide  each  eligible 
customer,  not  later  than  six  months  after 
approval  of  the  State  Plan  and  every 
two  years  thereafter  until  January  1, 
1985,  with  the  following— 

(1)  A  list  of  the  program  measures  for 
the  category  of  residential  buildings 
owned  or  occupied  by  such  eligible 
customer; 

(2)  A  reasonable  estimate  (or  range  of 
'estimates)  of  the  savings  in  energy  costs 
for  a  specified  period  of  time  which  are 
likely  to  result  from  installation  of  each 


of  the  program  measures  in  a  typical 
building  or  buildings  in  such  category; 

(3)  A  list  of  energy  conserving 
practices; 

(4)  A  reasonable  estimate  (or  range  of 
estimates)  of  the  savings  in  energy  costs 
for  a  specified  period  of  time  which  are 
likely  to  result  from  the  adoption  of  the 
practices,  individually  or  as  a  group; 

(5)  An  offer  to  perform  each  of  the 
services  required  to  be  offered  under 
§  §  456.306  (Program  Audits).  456.307 
(Arranging  Installation),  456.308 
(Arranging  Financing),  and  456.311(c) 
(List  Distribution  to  Eligible  Customers), 
and  a  description  of  the  services. 

(b)  The  State  Plan  shall  prohibit 
utilities  from  including  with  the  program 
information  any  advertising  for  the  sale, 
installation  or  financing  by  any  supplier, 
contractor,  or  lender  (including  the 
covered  utility)  of  any  energy 
conservation  measure,  renewable 
resource  measure.  State  measure,  or 
energy  conserving  practice  if  such 
advertising  unfairly  discriminates 
against  any  person. 

(c)  Category  of  Residential  Buildings. 
As  used  in  this  section,  the  term 
"category  of  residential  buildings" 
means  one  of  the  categories  defined  in 
Appendix  I  of  this  part. 

(d)  Calculation  Procedures.  The  State 
Plan  shall,  with  respect  to  the  estimates 
of  the  savings  required  under 

§  456.305(a)(2),  describe  the  procedures 
by  which  such  estimates  shall  be  made. 

(e)  New  Customers.  (1)  A  new 
customer  is  a  person  who  becomes  an 
eligible  customer  after  initial 
distribution  of  the  Program 
Announcement  but  before  January  1, 
1985. 

(2)  The  State  Plan  shall  require  that 
each  covered  utility  and  participating 
home  heating  supplier  provide  each  new 
customer  within  60  days  of  such 
customer  becoming  a  new  customer  with 
the  information  required  in  §  456.305(a). 

(3)  The  Slate  Plan  shall  require  that  a 
covered  utility  or  participating  home 
heating  supplier  retain  in  its  files  for  not 
less  than  five  years  a  copy  of  each 
report  of  each  program  audit  performed 
pursuant  to  the  State  Plan,  and  inform 
each  subsequent  owner  of  a  residential 
building  covered  under  the  RCS  Program 
that,  upon  request,  a  copy  of  that  report 
shall  be  made  available  to  such 
subsequent  owner. 

(f)  The  State  Plan  shall  prohibit  unfair 
discrimination  among  measures,  eligible 
customers,  suppliers,  contractors,  and 
lenders  in  the  content  of,  and  in  the 
providing  of,  information  required  under 
this  section. 


§  456.306    Requirements  for  program 
audits. 

(a)  Content  of  program  audit.  (1)  The 
State  Plan  shall  describe  the  program 
audit  services  to  be  offered  by  covered 
utilities  and  participating  home  heating 
suppliers  and  shall  require  at  a 
minimum  that  covered  utihties  and 
participating  home  heating  suppliers 
provide,  upon  request,  to  each  eligible 
customer  a  program  audit  which 
addresses  the  program  measures. 

(2)  The  State  Plan  may  allow  the 
auditor  in  each  program  audit  to 
determine  the  applicability  of  each 
program  measure  in  that  residence 
based  on  applicability  criteria  set  forth 
in  the  State  Plan  subject  to  DOE 
approval.  !f  a  program  measure  is  not 
applicable,  then  the  requirements  of  this 
section  to  provide  estimates  of  the  cost 
and  savings  of  installation  of  such 
measure  in  such  residence  do  not  apply. 

(3)  The  State  Plan  shall  contain 
procedures  to  assure  the  validity  of  the 
program  audit  with  respect  to  all 
program  measures. 

(b)  Results  of  Program  Audit.  The 
State  Plan  shall  require  that  the  auditor 
provide  the  following  information  in 
v\Titing  to  each  eligible  customer  who 
receives  a  program  audit — 

(1)  An  estimate  of  the  total  cost, 
expressed  in  dollars  or  a  range  of 
dollars,  of  installation  by  a  contractor  of 
each  applicable  program  measure  as 
designated  in  the  Table  of  Program 
Measures  (Appendix  I). 

(2)  An  estimate  of  the  total  cost, 
expressed  in  dollars  or  a  range  of 
dollars,  of  purchase  by  the  customer  of 
each  applicable  program  measure  as 
designated  in  the  Table  of  Program 
Measures  (Appendix  I). 

(3)  An  estimate  of  the  savings  in 
energy  costs  of  each  applicable  program 
measure  addressed  by  the  program 
audit. 

(c)  Prohibitions.  (1)  The  State  Plan 
shall  prohiiiit  covered  utilities  and 
participating  home  heating  suppliers 
from  discriminating  unfairly  among 
eligible  customers  in  providing  program 
audits. 

(2)  The  Stale  Plan  shall  prohibit  any 
auditor  from  recommending  any 
supplier,  contractor,  or  lender  who 
supplies,  installs,  or  finances  the  sale  or 
installation  of  any  program  measure,  if 
such  recommendation  would  unfairly 
discriminate  among  such  suppliers, 
contractors,  or  lenders. 

(3)  The  State  Plan  shall  prohibit  any 
unfair  discrimination  among  program       | 
measures. 

(3)  Program  Audits  of  Furnaces.  The 
State  Plan  shall  require  that,  in  order  for 
an  auditor  of  a  covered  utility  or 
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participating  home  heating  supplier  to 
provide  cost  and  savings  estimates  for 
furnace  efficiency  modifications  with 
respect  to  a  furnace  which  uses  as  its 
primary  source  of  energy  any  fuel  or 
source  of  energy  other  than  the  fuel  or 
source  of  energy  sold  by  that  covered 
utility  or  participating  home  heating 
supplier,  the  eligible  customer  must 
request  such  audit  in  writing. 

(e)  Qualifications  for  Program 
Auditors.  The  State  Plan  shall  require 
that  each  person  who  performs  a 
program  audit  pursuant  to  the  State  Plan 
shall  be  qualified  to  perform  the 
necessary  measurements  and 
inspections  to  determine  the  estimated 
cost  of  purchasing  and  installing  the 
recommended  program  measures  and 
the  savings  in  energy  costs  that  are 
likely  to  result  from  the  installation  of 
such  measures. 

§  456.307    Arranging  installation. 
The  State  Plan  shall— 

(a)  Require  each  covered  utility  and 
participating  home  heating  supplier  to 
arrange  installation  of  any  program 
measure  upon  request  by  an  eligible 
customer; 

(b)  Describe  these  arranging  services: 

(c)  Prohibit  each  covered  utility  and 
participating  home  heating  supplier, 
when  arranging  installation  of  program 
measures,  from  recommending, 
selecting,  or  providing  information 
regarding  any  supplier  or  contractor  if 
such  recommendation,  selection,  or 
information  would  unfairly  discriminate 
among  suppliers  and  contractors  of 
program  measures:  and 

(d)  Prohibit  each  covered  utility  and 
participating  home  heating  supplier, 
when  arranging  installation  of  program 
measures,  from  discriminating  unfairly 
among  eligible  customers,  among 
suppliers,  among  contractors,  or  among 
program  measures. 

§  456.308    Arranging  financing. 
The  State  Plan  shall— 

(a)  Require  each  covered  utility  and 
participating  home  heating  supplier  to 
arrange  financing  for  the  supply  and 
installation  of  any  program  measure 
upon  request  by  any  eligible  customer, 

(b)  Describe  these  arranging  services; 

(c)  Prohibit  each  covered  utility  and 
participating  home  heating  supplier, 
when  arranging  financing  for  the 
purchase  or  installation  of  program 
measures,  from  recommending, 
selecting,  or  providing  information 
regarding  any  lender  if  such 
recommendation,  selection,  or 
information  would  unfairly  discriminate 
among  lenders  that  fmance  the  purchase 
or  installation  of  program  measures;  and 


(dj  Prohibit  each  covered  utility  and 
participating  home  heating  supplier, 
when  arranging  financing  of  program 
measures,  from  discrimin.^ting  unfairly 
among  eligible  customers,  among 
suppliers,  among  contractors,  among 
lenders,  or  among  program  measures. 

§  456.309    Accounting  and  payment  of 
costs. 

(a)  Accounting.  The  State  Plan  shall 
require,  and  may  permit  with  respect  to 
costs  or  revenues  directly  associated 
with  State  measures,  that  all  amounts 
expended  or  received  by  a  covered 
utility  which  are  attributable  to  the  RCS 
Program,  including  any  penalties  paid 
under  Subpart  F  (Federal  Standby 
Authority),  shall  be  accounted  for  on  the 
books  and  records  separately  from 
amounts  attributable  to  all  other 
activities  of  the  covered  utility. 

(b)  Payment  of  Costs.  The  State  Plan 
shall  require  that  covered  utilities  treat 
costs  as  described  below  and  shall 
describe  how  the  costs  described  in 
paragraph  (b)(2)  of  this  section  will  be 
treated — 

(1)  All  amounts  expended  by  a 
covered  utility  in  providing  the 
information  required  under  §  456.305(a) 
and  in  conducting  all  public  education 
and  program  promotion  directly  related 
to  providing  information  about  a  utility's 
RCS  Program  shall  be  treated  as  a 
current  expense  of  providing  utility 
service  and  be  charged  to  aU  ratepayers 
of  the  covered  utility  in  the  same 
manner  as  other  current  operating 
expenses  of  providing  such  utility 
service: 

(2)  The  cost  of  the  following  program 
elements  shall  be  recovered  in  the 
manner  specified  by  the  State  regulatory 
authority  (in  the  case  of  a  regulated 
utility)  or  the  nonregulated  utility, 
except  that  the  amount  that  may  be 
recovered  directly  from  a  residential 
customer  for  whom  the  activities 
described  in  §  456.309(b)(2)(ii)  are 
performed  shall  not  exceed  a  total  of  $15 
per  dwelling  unit  or  the  actual  cost  of 
such  activities,  whichever  is  less — 

(i)  Administrative  and  general 
expenses,  including  those  associated 
with  program  audits,  customer  billing 
services,  and  arranging;  and 

(ii)  Project  management  requirements, 
including — 

(A)  The  providing  of  program  audits; 

(B)  The  arranging  for  a  lender  to  make 
a  loan  to  an  eligible  customer  to  fmance 
the  purchase  and  installation  costs  of 
energy  conservation  and  renewable 
resource  measures; 

(C)  The  arranging  to  have  the  program 
measures  installed;  and 

(D)  List  distribution:  and 


(3)  In  determining  the  amount  to  be 
recovered  directly  from  customers  as 
provided  in  paragraph  (b)  (2)  of  this 
section,  the  State  regulatory  authority 
(in  the  case  of  a  regulated  utility)  or  the 
nonregulated  utility  shall  take  into 
consideration,  to  the  extent  practicable, 
the  eligible  customers'  ability  to  pay  and 
the  likely  levels  of  participation  in  the 
utility  program  which  will  result  from 
such  revovery. 

(c)  Duplication  of  Audits.  (1)  In  areas 
where  a  residential  customer  is  an 
eligible  customer  of  more  than  one 
covered  utility,  the  Governor,  the  State 
regulatory  authority  or  the  covered 
nonregulated  utility,  as  appropriate,  may 
include  in  a  State  Plan  or  a 
Nonregulated  Utility  Plan  procedures  to 
ensure  that  each  eligible  customer  may 
receive  only  one  audit  under  the  RCS 
Program. 

(2)  No  utility  shall  be  required  to  make 
more  than  one  inspection  of  a  residence 
unless  a  new  owner  requests  a 
subsequent  inspection. 

§  456.310    Customer  billing,  repayment  of 
loans,  and  termination  of  service. 

The  State  Plan  shall  require  that — 

(a)  Customer  Billing.  Every  charge  by 
a  covered  utility  or  a  participating  home 
heating  supplier  to  a  customer  for  any 
portion  of  the  costs  of  carrying  out  any 
activity  pursuant  to  the  State  Plan  that 
is  charged  to  the  residential  customer 
for  whom  such  activity  is  performed 
(including  repayment  of  a  loan)  and  that 
is  included  on  a  billing  for  utility  service 
submitted  by  the  utility  or  home  healing 
supplier  to  such  residential  customer 
shall  be  stated  separately  on  such 
billing  from  the  cost  of  providing  utility 
or  fuel  service; 

(b)  Repayment  of  Loans.  (1)  In  the 
case  of  any  loan  arranged  by  a  covered 
utility  pursuant  to  §  456.308,  the  utility, 
at  the  request  of  the  lender,  shall  permit 
repayment  of  the  loan  as  part  of  the 
periodic  utility  bill.  The  utility  may 
recover  from  the  lender  the  cost 
incurred  by  the  utility  in  carrying  out 
such  manner  of  repayment. 

(2)  In  the  case  of  any  loan  for  the 
purchase  or  installation  of  program 
measures  made  by  a  participating  home 
heating  supplier  under  the  RCS 
Program — 

(i)  The  participating  home  heating 
supplier  shall  permit  the  eligible 
customer  to  include  repayment  of  the 
loan  in  such  customer's  payment  of  his 
periodic  fuel  bill  over  a  period  of  not 
less  than  three  years,  imless  the  eligible 
customer  chooses  a  shorter  repayment 
period; 

(ii)  A  lump-siim  payment  of 
outstanding  principal  and  interest  may 
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be  required  by  the  lender  upon  default 
in  payment  (a3  determined  under 
appliciible  law)  from  the  rligihle 
customer:  and 

(iii)  No  penalty  shall  be  imposed  by  a 
home  heating  supplier,  or  any  other 
lender  with  which  a  loan  is  arranged  by 
the  home  heating  supplier,  for  payment 
of  all  or  any  portion  of  the  outstanding 
loan  amoiint  prior  to  the  date  such 
p.ijment  would  otherwi.se  be  due;  and 

(c)  Term/nation  of  Sin  ice.  No  co\  ered 
utility  or  participating  home  heating 
supplier  shall  terminate  utility  or  fuel 
ser\  ice  to  any  customer  for  any  default 
by  such  cu,stomer  for  paymimts  due  for 
any  services  under  the  RCS  Program. 

§  456.3 1 1     List  of  suppliers,  contractors, 
and  lenders. 

(a)  Master  Record.  The  State  Plan 
shall  contain  procedures  for  the 
preparation,  in  a  fair,  open  and 
nondiscriminatory  manner,  of  a  Master 
Record  of  all  suppliers,  contractors,  and 
lenders  who  sell,  install,  or  finance 
program  measures  in  the  State  and  who 
wish  to  be  included  in  the  lists 
distributed  pursuant  to  paragraph  (c)  of 
this  section.  These  procedures  shnll.  at  a 
minimum — 

(1)  Identify  the  entity(ies).  hereinafter 
referred  to  as  the  "Listing  Agency." 
which  shall  be  responsible  for  the 
preparation  and  maintenance  of  the 
Master  Record; 

(2)  Ensure  that  a  reasonable  attempt  is 
made  to  inform  all  suppliers, 
contractors,  and  lenders  who  sell,  install 
or  finance  program  measures  in  the 
Stale  of  the  pending  compilation  of  the 
Master  Record  and  the  intended  use  of 
the  Master  Record,  and  provide  such 
suppliers,  contractors,  and  lenders  an 
opportunity  through  effective  notice  to 
apply  for  inclusion  in  the  Master  Record: 

(3)  Ensure  that  all  persons  who  agree 
to  comply  with  the  rquirements  of 
paragraph  (b)  of  this  section  (unless  on 
the  basis  of  past  experience,  the 
Governor  determines  that  such  person's 
agreement  is  not  adequate  assurance  of 
compliance  with  the  requirements  of 
paragraph  (b)),  and  only  such  persons, 
are  included  in  the  Master  Record: 

(4)  Enusre  that  all  persons  in  the 
.Master  Record  who  fail  to  comply  with 
the  requirements  of  paragraph  (b)  of  this 
section  are  removed  from  the  Master 
Record.  The  State  Plan  shall  estabhsh 
the  criteria  by  which  such  failure  shall 
be  grounds  for  removal  from  the  Master 
Record.  Removal  procedures  shall 
unsure  that — 

(i)  Each  person  {iroposed  for  such 
removal  shall  have — 

(A)  Written  notice  ofthe  proposed 
removal  and  the  grounds  for  such 


removal  at  least  30  days  before  the 
actual  removal:  and 

(n)  An  opportunity  to  respond  to 
writing  to  the  allegations  contained  in 
the  notice  described  in  paragraph 
(a)(4)(i)(A)  of  this  section,  with  at  least 
30  d.jys'  notice:  and 

(ii)  Each  person  removed  from  the 
Master  Record  shall  have  an 
opportunity  to  file  a  complaint  through 
end  participate  in  the  redress 
proceedings  described  in  §  456.312  for 
the  purpose  of  contesting  such  removal; 

(5)  Ensure  that  all  persons  deleted 
frcm  the  Master  Record  have  an 
opportunity  to  be  included  anew  in  the 
Master  Record  under  criteria 
established  by  the  Governor:  and 

(6)  Ensure  that  the  name  and  address 
of  any  supplier,  installer  or  lender  who 
has  been  added  to  or  deleted  from  the 
Master  Record  is  forwarded  to  the 
appropriate  covered  utilities  or  home 
heating  suppliers. 

(b)  Requirements  for  Inclusion  in  the 
Master  Record.  (1)  The  State  Plan  shall 
require  that,  when  installing  program 
measures  under  the  RCS  Program,  all 
installation  contractors  included  in  the 
Master  Record  shall — 

(i)  Install  only  measures  covered  by 
the  warranties  defined  in — 

(A)  §  456.105(e)(1)  or  (2):  and 

(B)  §  456.105(i)(3): 

(ii)  Participate  in  good  faith  in  the 
redress  proceedings  described  in  the 
State  Plan  when  there  is  a  complaint  by 
an  eligible  customer  against  such 
person:  and 

('ii)  Comply  with  all  applicable 
Fnieral.  State,  and  local  laws  and 
regulations. 

(2)  The  State  Plan  shall  require  that, 
when  supplying  program  measures 
imder  the  RCS  Program,  all  suppliers 
included  in  the  Master  Record  shall — 

(i)  With  respect  to  the  pn  gram 
measures  the  supplier  is  hs'.ed  as 
cany-ing,  supply  program  measures  that 
carry  the  measure  warranties  defined  in 
§  456.105(1)  (1)  or  (2); 

(ii)  Have  a  method  for  informing 
customers  of  those  products  supplied  by 
ihe  supplier  that  are  program  measures, 
and  that  have  a  measures  warranty: 

(iii)  Participate  in  good  faith  in  the 
redress  proceedings  described  in  the 
State  Plan  when  there  is  a  complaint  by 
an  eligible  customer  against  such 
pfTson:  and 

(iv)  Comply  with  all  applicable 
Federal,  State,  and  looal  Laws  and 
regulations. 

(3)  The  State  Plan  shall  require  that, 
when  financing  the  sale  or  Installation 
of  program  measures  under  the  RCS 
Program,  all  lenders  included  in  the 
Master  Record  shall — 


(i)  Agree  to  participate  in  good  faith  in 
the  redress  proceedings  described  in  the 
State  Plan  when  there  is  a  complaint  by 
an  eligible  customer  against  such 
person:  and 

(ii)  Comply  with  all  appUcable 
Federal.  State,  and  local  laws  and 
regulations. 

(4)  The  State  Plan  may  include 
additional  requirements  if  the  Assistant 
Secretary  determines  that  such 
requirements  are  fair, 
nondiscriminatory,  and  do  not  adversely 
affect  competition  or  the  RCS  Program. 

(c)  List  Distribution  to  Eligible 
Customers.  The  State  Plan  shall  require 
that  every  covered  utility  and 
participating  home  heating  supplier 
provide,  upon  request,  to  every  ehgible 
customer,  lists  of  ail  suppliers, 
contractors,  and  lenders  mcluded  in  the 
Master  Record  who  sell,  install  or 
finance  program  measures  in  its  service 
area  or  such  other  reasonable  area 
required  by  the  State  Plan. 

(1)  The  State  Plan  shall  require  that 
these  lists  present  the  appropriate 
information  in  a  fair,  open,  and 
nondiscriminatory  manner. 

(2)  The  State  Plan  shall  require  that 
these  lists  be  distributed  in  a  fair.  open, 
and  nondiscriminatory  manner. 

(3)  The  State  Plan  may  require  or 
permit  additional  information  to  be 
included  on  the  lists  if  the  Assistant 
Secretary  determines  that  it  is  fair, 
nondiscriminatory  and  does  not 
adversely  affect  competition  or  the  RCS 
Program. 

(4)  The  State  Plan  shall  contain 
procedures  to  ensure  that  these  lists  are 
periodically  updated  for  distribution  to 
eligible  customers. 

§  456.312    Complaints  processing 
procedures. 

The  State  Plan  shall  contain 
procedures — 

(a)  For  resolving  compliants  against 
persons  who  sell  or  install  energy 
conservation  or  renewable  resource 
measures  under  the  RCS  Program;  and 

(b)  To  assure  that  any  person  who 
alleges  any  injury  resulting  from  a 
violation  of  any  State  Plan  provision 
shal  be  entitled  to  redress. 

§  456.313    Coordmatton. 

The  State  Plan  shall  provide 
procedures  lo  ensure  effective 
coordination  between  the  RCS  Program 
and  all  local,  Slate,  and  Federal  energy 
conservation  programs  within  the 
affecting  the  Stale. 

§  456.314    Home  heating  suppMers. 

(a)  Consideration  of  Limited 
Resources.  If  a  State  Plan  covers  home 
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heating  suppliers,  it  shall,  within  the 
terms  of  the  requirements  of  this 
subpart,  take  into  account  the  limited 
resources  of  small  home  heating 
suppliers. 

(b)  Participation  and  Withdrawal. 
The  State  Plan,  if  it  includes  home 
heating  suppliers,  shall  include  a 
procedure  by  which  the  Governor  shall 
allow  a  home  heating  supplier  to 
participate  in  the  RCS  Program.  The 
State  Plan  shall  also  allow  participating 
home  heating  suppliers  to  withdraw 
voluntarily  from  the  RCS  program. 

(c)  Waiver  of  Requirements.  The  State 
Plan  shall  contain  a  procedure  by  which 
the  Governor  may  waive  for  any 
participating  home  heating  supplier  any 
requirement  of  the  State  Plan,  except 
those  listed  below,  upon  a 
demonstration  to  the  Governor's 
satisfaction  that  the  resources  of  such 
supplier  do  not  enable  it  to  comply  with 
the  particular  requirement.  The 
requirements  which  the  Governor  shall 
not  waive  are  the  following  sections 
which  prohibit  anticompetitive  activities 
or  unfair  discrimination  by  covered 
utilities  or  participating  home  heating 
suppliers — 

(1)  Section  456.306(c)  (Prohibitions 
concerning  program  audits): 

(2)  Section  456.306(d)  (Furnace  audits); 

(3)  Sections  456.307  (c)  and  (d) 
(Prohibitions  against  discrimination  in 
arranging  installation); 

(4)  Sections  456.308  (c)  and  (d) 
(Prohibitions  against  discrimination  in 
arranging  financing):  and 

(5)  Sections  456.311(c)  (l)-(2) 
(Prohibitions  against  discrimination  in 
listing). 

§  456.3 1 S    Program  measures. 

The  Slate  Plan  shall  contain  a  list  of 
the  program  measures,  which  list  shall 
be  either — 

(a)  Those  energy  conservation  and 
renewable  resource  measures  identified 
in  Appendix  I  to  this  rule  as  program 
measures  for  that  State;  or 

(b)  If  a  State  wishes  to  substitute  its 
own  data  and  develop  its  own  list  of 
energy  conservation  and  renewable 
resource  measures,  the  State  Plan  must 
contain  a  list  of  those  energy 
conservation  and  renewable  resources 
measures  (as  defined  in  §  456.105  (d) 
and  (w))  which,  based  on  State  data 
derived  by  the  State,  have  a  payback 
period  (P)  of  seven  years  of  less,  as 
determined  by  dividing  the  installed  first 
cost  (F)  less  any  Federal  and  State  tax 
credits  (T),  by  the  fitst  year  energy 
savings  in  dollars  (S): 

9  =  F-T: 

S 
P<7  years. 


(c)  If,  based  on  the  formula  described 
in  paragraph  (b)  of  this  section,  the  State 
chooses  to  exclude  from  its  RCS 
Program  any  program  measure  identified 
in  Appendix  I  as  a  program  measure  for 
that  State,  the  State  Plan  must  also 
include  data  substantiating  such 
exclusion. 

§  456.316    Reporting  and  recordkeeping. 

(a)  The  State  Plan  shall  contain 
provisions  to  assure  that  a  report  is 
submitted  to  the  Assistant  Secretary  no 
later  than  July  1, 1982,  and  annually 
thereafter  through  July  1,  1986,  covering 
the  twelve-month  period  ending  the 
preceding  April  1. 

(b)(1)  The  report  shall  be  a  narrative 
evaluation  of  the  effectiveness  of  the 
program  and  shall  not  be  required  to 
contain  any  information  which  is  not 
easily  derived  form  available  State  and 
utility  records  such  as  records  kept  by 
utilities  under  section  215(c)(1)(A)  of 
NECPA.  To  the  extent  that  the  following 
information  is  easily  derived  from 
available  records,  the  report  shall 
include  information  on — 

(i)  The  number  and  nature  of  program 
services  (energy  audits,  arranged 
installation,  and  arranged  financing) 
requested,  and/or  provided; 

(ii)  The  nature  and  status  of  any  direct 
financing  activities  or  exempted  or 
waived  supply  or  installation  activities 
engaged  in  by  the  utilities; 

(iii)  Estimated  State  costs  and  utility 
costs  of  implementing  the  program;  and 

(iv)  The  general  nature  and 
approximate  number  of  complaints 
received  about  the  program  and  the 
operation  of  the  complaints  processing 
procedures  of  §  456.312  in  the  State. 

(2)  The  report  shall  also  contain  a 
copy  of  any  program  announcement  not 
already  provided. 

(c)  The  State  Plan  shall  contain 
procedures  to  assure  that  a  copy  of  the 
data  collected  during  each  audit  and  a 
copy  of  the  costs  and  savings  presented 
to  the  customer  receiving  the  audit  are 
retained  on  file  for  five  years  from  the 
date  of  the  audit. 

(d)  Any  other  provisions  of  this 
section  notwithstanding,  the  Assistant 
Secretary  may,  as  he  deems  essential  to 
Departmental  implementation  of 
program  responsibilities — 

(1)  require  additional  information;  and 

(2)  waive  any  reporting  and 
recordkeeping  requirements,  except  the 
recordkeeping  requirement  in  paragraph 
(c)  of  this  section. 

Subpart  D— Nonregulated  Utility  Plans 

§  456.401     Scope. 

This  subpart  identifies  the 
responsibilities  of  covered  nonregulated 


utilities  not  subject  to  a  State  Plan  for 
the  preparation  and  submission  of 
Nonregulated  Utility  Plans,  the 
procedures  for  approval  of  Nonregulated 
Utility  Plans  by  the  Assistant  Secretary, 
and  the  minimum  requirements  for  the 
content  of  Nonregulated  Utility  Plans. 

§  456.402    Coverage. 

This  subpart  shall  apply  to  all 
nonregulated  covered  utilities  which  are 
not  covered  by  a  State  Plan. 

§  456.403    Notice,  comment,  and  public 
tiearlng. 

Prior  to  submission  of  the 
Nonregulated  Utility  Plan  to  the 
Assistant  Secretary  for  approval,  the 
nonregulated  utility  shall — 

(a)  Notice  and  Comment.  Provide 
meaningful  public  notice  of  the 
requirement  for  the  nonregulated  utility 
to  submit  a  Nonregulated  Utility  Plan; 

(b)  Hearing.  Hold  at  least  one  public 
hearing  in  the  nonregulated  utility's 
service  area  for  the  purpose  of  hearing 
testimony  and  receiving  comments  on 
the  content  of  the  proposed 
Nonregulated  Utility  Plan. 

§  456.404    Procedures  for  suiMnisslon  and 
approval  of  Nonregulated  litlllty  Plans. 

(a)  Submission.  Each  utility  subject  to 
this  subpart  shall  submit  to  the 
Assistant  Secretary  a  proposed 
Nonregulated  Utility  Plan  by  June  4, 
1980,  unless  the  time  for  submission  has 
been  extended  by  the  Assistant 
Secretary  for  good  cause  shown  upon 
request  of  the  nonregulated  utility. 

(b)  Approval.  If  a  proposed 
Nonregulated  Utility  Plan  meets  the 
criteria  of  this  subpart,  the  Assistant 
Secretary  shall  approve  it  within  90 
days  of  the  date  the  proposed 
Nonregulated  Utility  Plan  was 
submitted. 

(c)  Disapproval.  (1)  If  a  Nonregulated 
Utility  Plan  does  not  meet  the  criteria  of 
this  subpart,  the  Assistant  Secretary 
shall,  within  90  days  of  the  date  the 
proposed  Nonregulated  Utility  Plan  is 
submitted,  disapprove  the  proposed 
Nonregulated  Utility  Plan  and  specify  in 
writing  the  grounds  for  disapproval. 

(2)  Within  60  days  of  the  date  of 
disapproval  of  a  proposed  Nonregulated 
Utility  Plan,  or  such  longer  period  as  the 
Assistant  Secretary  may  determine 
pursuant  to  the  criteria  of  paragraph  (a) 
of  this  section,  the  nonregulated  utility 
shall  submit  another  proposed 
Nonregulated  Utility  Plan. 

(d)  Amendments.  The  nonregulated 
utility  may  submit  proposed 
amendments  to  an  approved 
Nonregulated  Utility  Plan  at  any  time. 
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§  456.405    Temporary  programs. 

A  nonregulated  utility  may  submit  a 
Temporary  Program  as  defined  in 
§  456.207(a)  in  accordance  with  the 
procedures  and  criteria  of  §  456.207. 
This  submission  may  be  a  part  of  the 
proposed  Nonregulated  Utility  Plan  or  a 
separate  submission. 

§  456.406    Content  of  plans. 

(a)  Genera/  Requirements.  (1)  Except 
as  provided  in  this  section,  each 
Nonregulated  Utility  Plan  shall  meet  all 
the  requirements  for  State  Plans  in 
Subpart  C. 

(2)  Except  as  otherwise  provided  in 
this  section,  all  references  in  Subpart  C 


(i]  Covered  utilities  shall  be  deemd  to 
refer  to  utihties  subject  to  this  subpart; 

(ii)  A  State  Plan  shall  be  deemd  to 
refer  to  a  Nonregulated  Utility  Plan; 

(ii)]  Participating  home  heating 
suppliers  shall  not  apply; 

(iv)  A  State  [as  a  governmental  entity, 
other  than  references  to  State  laws  or 
regulations]  or  any  State  Agency  or 
officer  shall  be  deemed  to  refer  to  the 
nonregulated  utility  submitting  the  Plan: 
and 

(v)  A  Slate  [as  a  geographic  area] 
shall  be  deemed  to  refer  to  the 
nonregulated  utility's  service  area. 

(b)  Reporting.  Each  Nonregulated 
Utility  Plan  shall  contain  procedures 
whereby  such  utility  will  submit  a 
written  report  to  the  Assistant  Secretary 
not  later  than  one  year  after  approval  of 
such  plan,  and  biennially  thereafter, 
regarding  implementation  of  the  utility 
program. 

(c)  Utilizing  State  services. 

(1)  In  a  State  submitting  a  State  Plan, 
a  nonregulated  utility  may,  by  written 
understanding  with  the  appropriate 
State  agency,  utilize  services  which 
have  been  provided  for  in  the  State  Plan. 

(2)  If  a  Nonregulated  Utility  Plan 
utilizes  serxices  as  permitted  by  this 
paragraph  all  references  in  the  State 
Plan  to  those  sprvices  with  regard  to 
utilities  subject  to  the  State  Plan  shall  be 
deemed  to  refer  to  the  nonregulated 
utility. 

(3)  If  a  Nonregulated  Utility  Plan  uses 
a  Master  Record  produced  under  a  State 
Plan,  the  nonregulated  utility  may  not 
add  or  delete  contractors,  suppliers,  or 
lenders  from  the  Master  Record,  and 
shall  add  or  delete  contractors, 
suppliers,  or  lenders  from  any  Hst 
distributed  only  in  accordance  with  the 
State  Plan. 

(4)  If  a  Nonregulated  Utility  Plan 
proposes  to  utilize  any  of  the  services 
pursuant  to  this  paragraph,  the  Plan 
shall  80  state  and  copies  of  the  written 
agreements  with  the  appropriate  State 
agencies  shall  be  included  with  the 


Noru-egulated  Utility  Plan  in  the 
submission  to  the  Assistant  Secretary. 

Subpart  E— Supply,  instaltation,  and 
Rnancing  by  Utilities 

§  456.501     Scope  and  definitions. 

(a)  This  subpart  contains  the 
prohibition  against  a  utility's  supply  and 
installation  of  energy  conservation  and 
renewable  resource  measures.  It 
specifies  the  exemptions  to  this 
prohibition  and  the  procedures,  where 
applicable,  for  obtaining  these 
exemptions.  It  also  sets  forth  certain 
requirements  concerning  utility 
financing  programs. 

(b)  For  purposes  of  this  subpart — 

(1)  A  "covered  utihty"  means  a 
covered  utility,  any  company  which  is 
owned  or  controlled  by  such  a  utility,  or 
any  company  which  owns  or  controls 
such  a  utility; 

(2)  A  covered  utility  "installs"  a 
measure  whenever  the  contract  for 
installation  obligates  the  covered  utility 
to  install  the  measure; 

(3)  A  utihty  "supplies"  a  measure 
when  it  sells  a  measure  at  retail  or 
leases  a  measure  to  an  eligible 
customer;  and 

(4)  A  utility  "finances"  the  supply  or 
installation  of  a  measure  when  the  loan 
contract  names  the  utility  as  the  lender. 

§  456.502    Prohibition. 

(a)  Except  as  provided  in  this  subpart, 
no  covered  utility  may  supply  or  install 
any  energy  conservation  or  renewable 
resource  measure. 

(b)  Notwithstanding  §§  456.503- 
456.507,  no  covered  utility  may  supply, 
install,  or  finance  the  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measure  if  the 
Assistant  Secretary  has  determined, 
after  notice  and  opportunity  for  public 
hearing,  and  after  consultation  with  the 
Federal  Trade  Commission,  that — 

(1)  Such  supply,  installation,  or 
financi.ng  is  being  carried  out  by  such 
utility  at  unreasonable  rates  or  on 
unreasonable  terms  or  conditions; 

(2)  Such  supply,  installation,  or 
financing  being  carried  out  by  such 
ulihty  has  a  substantial  adverse  effect 
upon  competition  or  involves  the  use  of 
unfair  deceptive,  or  anticompetitive 
acts  or  practices:  or 

(3)  Such  supply  or  installation 
conducted  pursuant  to  §  456.504  is  being 
carried  out  in  a  manner  which  does  not 
comply  with  the  requirements  of 

§  45ri.504. 

(c)  Violations  of  this  section  are 
subject  to  a  civil  penalty  of  not  more 
than  $25,000  for  each  day  of  violation 
assessed  by  order  of  the  Assistant 
Secretary  pursuant  to  Sections  216(h) 


and  219  of  NECPA  and  §  456.606  of 
these  rules. 

§  456.503    Exemption  for  certain  measures. 

The  prohibition  in  §  456.502(a)  shall 
not  apply  to  the  supply  or  installation  of 
(1)  furnace  efTiciency  modifications.  (2) 
clock  thermostats,  and  (3)  devices 
associated  with  load  management 
techniques. 

§  456.504     Exemption  for  utility 
subcontractor  supply  and  Installation. 

(a)  The  prohibition  contained  in 
§  456.502(a)  shall  not  apply  to  any 
energy  conservation  measure  or 
renewable  resource  measure  supplied  or 
installed  by  a  public  utility  through 
contracts  between  such  utility  and 
independent  suppliers  or  contractors 
where  the  customer  requests  such 
supply  and  installation  and  each 
supplier  or  contractor — 

(1)  Is  on  the  list  of  suppliers  and 
contractors  referred  to  in  §  456.311: 

(2)  Is  not  subject  to  the  control  of  the 
public  utility,  except  as  to  the 
performance  of  such  contract,  and  is  not 
an  affiliate  or  a  subsidiary  to  such 
utility;  and 

(3)  If  selected  by  the  utility,  is  selected 
in  a  manner  consistent  with  §  456.504(b). 

(b)  Activities  of  a  public  utility 
conducted  pursuant  to  paragraph  (a)(3) 
of  this  section — 

(1)  May  not  involve  unfair  methods  of 
competition; 

(2)  May  not  have  a  substantial 
adverse  effect  on  competition  in  the 
area  in  which  such  activities  are 
undertaken  nor  result  in  providing  to 
any  supplier  or  contractor  an 
unreasonably  large  share  of  contracts 
for  the  supply  or  installation  of  energy 
conservation  or  renewable  resource 
measures: 

(3)  Shall  be  undertaken  in  a  manner 
that  provides,  subject  to  reasonable 
conditions  the  utihty  may  establish  to 
ensure  the  quality  of  supply  and 
installation  of  energy  conservation  or 
renewable  resource  measures,  that  any 
financing  by  the  utility  of  such  measxires 
shall  be  available  to  finance  the  supply 
or  installation  by  any  contractor  on  the 
list  referred  to  in  §  456.311  or  to  finance 
the  purchase  of  such  measures  to  be 
installed  by  the  customer: 

(4)  Shall  be  undertaken,  to  the  extent 
practicable  and  consistent  with 
paragraph  (b1(l)-(3)  of  this  section,  in  a 
manner  that  minimizes  the  cost  of 
energy  conservation  and  renewable 
resource  measures  to  such  customers; 
end 

(5)  Shall  include  making  available 
upon  request  a  current  estimate  of  the 
average  price  of  supply  and  installation 
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of  energy  conservation  and  renewable 
resource  measures  subject  to  the 
contracts  entered  into  by  the  public 
utility  under  paragraph  (a)  of  this 
section. 

§  456.505    Exemption  for  existing  supply 
and  installation. 

(a)  The  prohibition  in  §  456.502(a) 
shall  not  apply  to  any  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measure  in  which 
the  covered  utility  was  engaged  on 
November  9, 1978 — 

(1)  During  such  time  as  applications 
for  determinations  with  respect  to  such 
activities,  filed  in  accordance  with 

§  456.509,  are  pending;  and 

(2)  Upon  a  final  determination  that,  on 
or  by  November  9, 1978,  such  energy 
conservation  or  renewable  resource 
measure  was  being  supplied  or  installed 
by  the  utility  seeking  such 
determination. 

(b)  The  prohibition  in  §  456.502(a)' 
shall  not  apply  to  any  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measure  which 
the  covered  utility  had  by  November  9, 
1978,  broadly  advertised  that  it  would 
supply  or  install,  or  with  respect  to 
which  the  utility  had  by  November  9, 
1978,  completed  substantial 
preparations  for  supplying  or 
installing — 

(1)  During  such  time  as  applications 
for  determinations  with  respect  to  such 
activity  filed  in  accordance  with 

§  456.509  are  pending;  and 

(2)  Upon  a  final  determination  that,  on 
or  by  November  9, 1978,  such  energy 
conservation  or  renewable  resource 
measure  had  been  broadly  advertised  or 
for  which  substantial  preparations  had 
been  completed  by  the  utility  seeking 
such  determination. 

§  456.506    Exemption  for  supply  and 
installation  authorized  by  State  or  local  law. 

(a)  The  prohibition  in  §  456.502(a) 
shall  not  apply  to  any  such  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measure — 

(1)  In  which  a  State  or  local  law  or 
regulation  in  effect  on  November  9, 1978, 
required  or  explicitly  permitted  a 
covered  utility  to  engage;  or 

(2)  Which  the  Attorney  General  of  the 
appropriate  State  certifies  to  the 
Assistant  Secretary  was  intended  by  a 
State  law  or  regulation  in  effect  on 
November  9, 1978.  to  be  required  or 
permitted. 

(b)  A  covered  utility  is  exempt  from 
any  Federal  requirement  to  include  in  its 
RCS  program  any  supply  or  installation 
of  any  energy  conservation  or 
renewable  resources  measure  in  which 
it  is  engaged  by  reason  of  a  State  law  or 


regulation  in  effect  prior  to  November  9, 
1978,  permitting  or  requiring  such 
activities.  However,  a  covered  utility 
that  includes  supply  and  installation  in 
its  RCS  program  pursuant  to  the 
exemption  in  paragraph  (a)  of  this 
section  shall  be  subject  to  all  the 
requirements  of  the  State  Plan  with 
respect  to  those  activities  in  the  same 
manner  as  any  contractor,  supplier,  or 
lender,  except  that  it  shall  be  exempt 
from  the  requirements  of  §  456.310 
(Customer  Billing,  Repayment  of  Loans, 
and  Termination  of  Service)  with 
respect  to  such  activities. 

§456.507    Waivers. 

(a)  The  Assistant  Secretary  may 
waive  any  prohibition  of  §  456.502(a) 
upon  petition  by  a  covered  utility 
pursuant  to  §  456.509  and  a  finding 
that— 

(1)  The  petition,  in  the  case  of  a 
covered  utility  subject  to  a  State  Plan,  is 
supported  by  the  Governor;  and 

(2)  If  such  waiver  were  granted — 
(i)  Fair  and  reasonable  prices  and 

rates  of  interest  would  be  charged;  and 

(ii)  The  otherwise  prohibited  activities 
would  not  involve  or  result  in  unfair 
methods  of  competition  or  unfair  or 
deceptive  acts  or  practices. 

(b)  Before  the  Assistant  Secretary 
makes  the  finding  described  in 
paragraph  (aj(2)(i)  of  this  section,  he  or 
she  shall  consult  with  the  Federal  Trade 
Commission. 

§456.508    Notification. 

Each  utility  undertaking  a  program 
involving  the  supply  or  installation  of 
any  energy  conservation  or  renewable 
resource  measure  as  permitted  under 
§  456.504,  or  providing  financing  for  the 
purchase  or  installation  of  any  such 
measure,  must  notify  the  Assistant 
Secretary  when  such  program  becomes 
effective, 

§  456.509    Procedure  for  obtaining 
determinations  and  waivers. 

(a)  A  utility  making  an  application  for 
a  determination  under  §  456.505  or  a 
petition  for  a  waiver  under  §  456.507 
shall  file  such  applicafion  or  petition 
clearly  labeled  as  such  with  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585.  All  such 
petitions  shall  contain  all  information 
necessary  for  the  determination  under 

§  456.505  or  the  findings  required  by 
§  456.507. 

(b)  In  addition  to  any  other 
requirement  that  may  be  applicable,  any 
utility  making  an  application  or  petition 
under  this  section  shall  give  direct 
notice  to  the  Governor,  State  Energy 


Office,  and  State  Regulatory  Authority 
of  any  State  in  which  such  exemption  or 
waiver  would  be  applicable,  informing 
them  that  they  may  within  ten  days 
submit  comments  on  the  application  or 
petition  to  the  Assistant  Secretary.  The 
•application  or  petition  filed  with  the 
Assistant  Secretary  shall  include  a 
certification  that  the  applicant  or 
petitioner  has  complied  with  the 
requirements  of  this  paragraph.  In  the 
discretion  of  the  Assistant  Secretary, 
opportunity  to  comment  may  be 
provided  to  other  interested  persons. 

§456.510    Appeals. 

Any  person  adversely  affected  by  any 
decision  made  pursuant  to  this  subpart 
by  the  Assistant  Secretary  may  appeal 
that  decision  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  All  such 
appeals  shall  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

§  456.51 1    Certain  exempt  activities  and 
compliance  with  accounting,  costing,  billing 
and  repayment  provisions. 

Any  covered  utility  conducting 
activities  pursuant  to  the  exemptions 
provided  for  in  §  456.503,  §  456.504  or 
§  456.505(b)  or  the  waiver  provisions  of 
§  456.507  shall  comply  with  the 
requirements  of  §§  458.309  (a),  (b)(2), 
and  (b)(3),  and  §  456.310  with  respect  to 
those  activities.  Any  covered  utility 
carrying  out  activities  pursuant  to  the 
exemptions  provided  for  in  §  456.505(a) 
shall,  within  such  reasonable  time  as  the 
Secretary  prescribes,  comply  with  the 
requirements  of  §§  456.309  (a),  (b)(2), 
and  (b)(3),  and  S  456.310  with  respect  to 
such  activities. 

Subpart  F— Federal  Standby  Authority 
and  Enforcement  Provisions 

(Subpart  F,  published  at  44  PR  &4961,  Nov.  7, 
1979,  remains  in  effect) 

Appendix  I  to  Part  456 — Program 
Measures 

(a)  General  (1)  The  measures  table 
was  developed  by  evaluating  program 
measures  with  respect  to  a  prototypical 
house  (see  Appendix  II)  for  all  HUD/ 
MPS  climate  regions  and  building  types. 
A  measure  was  determined  to  be  a 
program  measure  for  a  climate  region 
and  building  type  if  the  ratio  of  installed 
first  cost,  less  any  Federal  and  State 
income  tax  credits,  divided  by  first  year 
energy  savings  in  dollars  was  less  than 
or  equal  to  7  years.  The  RCS  model 
audit  procedures  were  used  to 
determine  energy  savings.  (2)  DOE 
applied  only  resident-installed  costs  to 
those  measures  which  are  not  likely  to 
be  installed  by  a  contractor:  caulking. 
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v.eatherstripping  and  clock  thermostats. 
Resident-installed  and  contractor  costs 
were  used  to  det'^rmine  installed  first 
cost  for  those  measures  which  DOE 
believed  could  be  easily  installed  by 
homeowners  without  encountering 
safety  hazards  or  without  conflicting 
with  most  building  code  requirments. 
These  measures  include  ceiling 
insulation,  fiooi  insulation,  water  heater 
insula;ion,  and  pipe  and  duct  insulation. 
Contractor  installed  costs  alone  were 
used  for  those  measures  where  local 
codes  or  regulations  and  safety 
considerations  were  likely  to  preclude 
homeowner  installations  or  where  a 
measure  is  not  easily  installed  by  a 
homeow^ner.  These  measures  include: 
wall  insulation,  storm  and  thermal 
windows  and  doors,  replacement 
heating  systems,  oil  burner  replacement, 
vent  dampers,  IID's,  replacement  central 
air  conditioners,  active  solar  space 
heating,  combined  active  solar  space 
heating  and  hot  water  heating  systems, 
solar  domestic  water  heating  systems, 
replacement  solar  pool  heaters  and 
wind  energy  devices. 

(d]  Climate  Zones  of  Frog  rem 
Afeasures.  In  the  Table  of  program 
measures,  the  climate  zones  for  heating 
degree-days  are  as  follow: 


Climate 

Heating  degree-days 

1 _ _ 

2.„ „     . 

Olo  1000 
lOOIto  2500 

2501  to  3500 
3601  to  4500 

tt _. 

4501  to  5000 
5001  10  6000 
6001  to  7000 
7001  and  at)ove 

The  cooling  degree  days  utilized  in  the 
evaluation  of  program  measures  for 
each  climate  zone  within  each  State  are 
the  cooling  degree  days  for  the  weather 
station  which  is  specified  for  that 
climate  zone  in  the  DOE  model  audit. 


(t)  Category  of  Residential  FueJ  Use: 
The  program  measures  are  designated  in 
the  following  tables  by  categories  of 
residential  fuel  use.  These  categories 
are: 

(1)  For  energy  conservation  measures 
(except  water  heater  insulation): 

(i)  "Electricity",  which  includes  all 
residential  buildings  in  which  the 
principal  source  of  space  heating  in  an 
electric  resistance  heating  system: 

(ii)  "Gas",  which  includes  all 
residential  buildings  in  which  eidier 
natural  gas,  propane,  or  butane  is  the 
principal  space  heating  fuel: 

(iii)  'Oir',  which  includes  all 
residential  buildings  in  which  either  ^2 
heating  oil  or  kerosene  is  the  principal 
space  heating  fuel,  and  includes  all 
other  residential  buildings  not  includk^d 
in  the  categories  "Electricity",  "Gas",  or 
"Heat  Pump"; 

(iv)  "Heat  Pump ',  which  includes  all 
residential  buildings  in  which  the 
principal  source  of  space  heating  is  an 
electric  heat  pum.p. 

(d)  (1)  Caulking,  WeaihersLripping, 
and  Clocti  Thermostats.  Caulking, 
weatherstripping  and  clock  thermostats 
fell  within  the  7-year  payback  in  all 
climate  zones  for  all  building  categories 
and  are  considered  program  measures  m 
all  States  (for  the  sake  of  simplicity, 
these  measui-es  do  not  appear  in  the 
tables). 

(2)  Devices  associated  with  electric 
load nionogement  techniques.  Devices 
associated  with  electric  load 
management  techniques  are  program 
measures  for  all  categories  of  residential 
buildings  if  the  local  electric  utility 
offers  a  residential  rate  which  reflects 
any  differences  in  the  utility's  cost-of- 
service  (either  ener~gy  or  demand  costs) 
between  peak  and  off-peak  periods,  or  if 
a  residential  electric  rale  comprised  of 
an  integrated  peak  measured  demand 
and  an  energy  use  component  is  applied. 


(3)  Ceiling  Insulation.  Where 
indicated  as  a  program  measure  in 
Table  I.  the  Rvalue  for  ceiling  insulation 
is  R-18  or  more. 

(4)  Floor  Insulation.  Where  indicated 
as  a  program  measure  in  Table  1,  the  R- 
value  for  floor  insulation  is  R-ll. 

(5)  Vent  dampers.  Vent  dampers  arc 
program  m.easures  for  the  category' 
"gas"  as  indicated  in  Table  1. 

(6)  Replacement  Solar  Swimming  Pool 
Heaters.  These  are  evaluated  as  a 
program  measure  as  indicated  in  Table  1 
assum.ing  a  pool  blanket  or  cover  is  also 
used. 

(7)  Wind  Energy  Systems.  Wind 
energy  devices  are  program  measures 
for  the  categories  "electric"  and  "heat 
pump"  as  indicated  in  Table  1. 

(8)  Heat  Refle.tive  and  Heat 
Absorbing  Window  and  Door  Material. 
Heat  reOective  and  heat  absorbing 
window  and  door  materials  are  program 
measures  for  the  categories  "electric" 
and  "heat  pump"  as  indicated  in  Table  1 
because  they  are  intended  to  reduce 
cooling  loads. 

(9)  Solar  Domestic  Hot  Water 
Systems.  Solar  domestic  hot  water 

S}  stems  are  program  measures  for  the 
categories  "electric",  "gas"  and  "oil"  as 
indicated  in  Table  1. 

(10)  Water  Heater  Insulation.  Water 
heater  insulation,  is  a  program  measure 
for  the  categories  "electric",  "gas"  and 
"oil"  as  indicated  in  Table  1. 

(11)  Passive  Solar.  Evaluation  of 
passive  solar  as  a  program  measure  is 
reserved. 

(e)  Table  of  Program  Measures  by 
State.  All  other  program  measures  are 
displayed  in  Table  1  organized  by  State 
where: 

R  -  Resident-installed  costs 
C- Contractor-installed  costs 
X^2kW'  non-utility  interconnected  DC  wind 

mdchine  without  battery  storage 
Y  =  2  KW  interconnected  AC  wind  machine 

without  brttlery  storage 
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Appendix  II  to  Part  456 — Prototypical 
House  Assumptions 

(a)  Reference  House. 

The  prototypical  house  upon  which 
the  RCS  measures  table  is  based  is  the 
ranch  style  home  developed  in  the 
National  Bureau  of  Standards  document 
NBSIR  77-1309.  This  house  is  based 
upon  a  National  Association  of  Home 
Builders  (NAHB)  survey  of  84.000  homes 
built  by  1.600  builders  selected 
randomly  from  the  builder  members  of 
NAHB.  The  house  is  typical  of  ranch 
style  houses  built  in  1974. 

The  house  has  been  sliohtly  modified 
to  allow  for  the  calculation  of  all  RCS 
measures.  DOE  has  elected  to  reduce 
the  insulation  levels  from  the  NAHB 
survey  (1974)  level  of  R-19  ceiling  and 
R-ll  walls  to  R-7  insulation  in  the 
ceiling  and  no  insulation  in  the  walls  as 
a  basis  for  the  measures  table.  This 
reduction  was  made  to  make  the 
prototypical  house  more  representative 
of  existing  housing  stock  and  to  enable 
evaluation  of  ceiling  and  wall  insulation 
as  RCS  measures.  Insulation 
manufacturer's  data  on  residential 
retrofit  applications  for  ceiling 
insulation  indicates  that  the  majority  of 
e.xisting  attics  that  have  not  been 
reinsulated  have  an  existing  R-Value  of 
between  R-5  and  R-9.  The  furnace/hot 
water  space  has  been  enlarged  to 
accommodate  oil  furnaces  and  storage 
for  solar  DHW.  The  prototypical  house. 
in  order  to  provide  the  basis  for  audits, 
is  assumed  to  have  the  fealures 
necessary  for  the  application  of 
renewable  energy  measures.  For 
example,  it  was  assumed  to  have  a 
south-facing  roof  suitable  for  solar 
collectors,  no  obstruction  to  wind  energy 
systems  and  a  swimming  pool  that  could 
use  a  solar  pool  heater.  It  is  recognized 
that  many  residences  do  not  have  these 
features. 

The  prototypical  house  and 
assumptions  were  chosen  as 
representative  of  typical  homes  in  the 
nation  which  could  benefit  trom  RCS 
measures.  States  are  encouraged  to 
review  the  prototypical  house  relative  to 
construction  practices  on  the  local  level. 
DOE  will  consider  modifications  to  the 
prototypical  house  for  each  region  if 
documentation  can  support  the  request. 

(b)  Characteristics  of  the  Prototypical 
House. 

(1)  Infiltration.  The  prototypical  house 
is  assumed  to  have  deteriorated 
caulking  on  window  and  door  frames, 
no  weatherstripping,  and  no  gaskets  on 
electrical  outlets.  Some  minor  cracks  are 
assumed  to  exist  in  ceiling  and  floor 
joints.  Some  wiring  and  pipe  penetration 
is  assumed  through  the  attic  floor. 


Existing  conditions  also  include 
undampered  vents,  no  fireplace,  and  at 
least  thirteen  entrances  and  exits 
through  the  home  per  average  day.  The 
infiltration  category  of  the  prototypical 
house  is  essentially  the  "poor"'  category 
listed  in  the  RCS  Model  Audit. 

(2)  Insulation.  As  indicated  abo\e.  the 
prototypical  house  is  assumed  to  have 
no  wall  insulation,  R-7  ceiling  insulation 
in  a  vented  attic  and  no  floor  or  crawl 
space  insulation.  The  walls  with  2x4 
studs  on  16-inch  centers  have  a  thermal 
conductance  of  0.21  Btu  per  hour  per 
square  foot  per  degree  fahrenheit  (Btu/ 
h/ftV°F).  The  thermal  conductance  of 
the  ceiling  with  joists  or  truss  cords  on 
24-inch  centers  is  .12  Btu/h/ft'/'F.  The 
thermal  conductance  of  the  floor  with  2 
>   10  floor  joists  on  24-inch  centers  and 
carpeting  and  vented  crawl  space  is  0.19 
Btu/h/ftV°F. 

(3)  Windows.  All  glazing  is  assumed 
to  be  single  pane  with  a  thermal 
conductance  of  1.13  Btu/h/ftV^. 

(4)  Water  Heater.  The  water  heater  is 
assumed  to  be  more  than  3  years  old 
and  is  in  conditioned  space  with 
adequate  clearance  for  an  insulation 
jacket. 

(5)  Space  Heating  and  Cooling. 
Primary  space  conditioning  equipment 
for  the  prototypical  home  includes  one 
of  the  following:  electric  resistance 
furnace,  electric  resistance  baseboard, 
electric  resistance  radiant  ceiling  or  wall 
panels,  electric  heat  pump,  electric 
boiler,  natural  gas-fired  boiler,  gas 
forced  air.  or  oil-fired  furnace.  An 
electric  drive  central  air  conditioner  is 
assumed  Industry  accepted  seasonal 
efficiencies  for  existing  systems  more 
than  5  years  old  and  for  new 
commercially-available  systems  are 
used  in  the  calculations.  In  the 
prototypical  house,  combustion  air  is 
taken  from  roiiditioned  space,  if 
required.  Oil  burners  are  not  retention 
or  wet  base  types.  Natural  gas  pilot 
lights  are  assumed  to  be  on  for  the 
heating  season.  All  existing  system.s  in 
the  reference  house  are  more  than  five 
years  old. 

(6)  Distribution  Systems.  Distribution 
ducting  and  hydronic  pipe  are  assumed 
to  be  in  unconditioned  areas  and  are 
uninsulated. 

(7)  Heating  and  Cooling  System 
Controls.  The  prototypical  house  is 
assumed  to  not  have  a  clock  thermostat. 
It  is  also  assumed  that  there  is  no 
manual  nighttime  temperature  setback. 

(8)  Heat  Reflecting  and  Heat 
Absorbing  Window  and  Door  Materiel. 
The  prototypical  house  has  127  sq.  ft  of 
unshaded  wmdows  which  face  east  and 


west.  For  purposes  of  calculation  the 
house  was  oriented  so  that  the  ends  of 
the  house  which  contained  no  glazing 
face  north  and  south. 

(9)  Solar  Domestic  Hot  Water 
Systems.  It  is  assumed  that  HQ  gallons  of 
hot  water  are  used  per  day  by  a  family 
cf  four  (ASHRAE  Systems  Handbooks. 
1980).  The  hip  roof  is  not  shaded  and 
has  an  adequate  south  facing  area  for 
collectors. 

(I )  Replacement  Solar  Pool  Heaters. 
The  450  square  foot  swimming  pool  is 
assumed  to  have  a  cover  that  is  put  in 
place  in  non-use  hours. 

(II)  Wind  Energy  Systems.  There  is 
no  major  obstruction  to  wind.  The  size 
of  the  wind  generator  is  2  kw,  and  all 
energy  generated  is  used.  The  analysis 
is  only  performed  for  residences  that  are 
electrically  heated  or  cooled  or  both. 

(c)  Additional  Information. 
(1)  Thermal  envelope. 

— Glazing 

Single  panel  U-value  =  1.13 
West  Area-t-S.C.  Door  =  72ft» 
East  Area 

55ft» 

127  ft' 

(no  glass  on  north  or  south) 

—  Walls 

No  insulation 

U  wall  =  0.24— excludes  the  gtud  cross  section 

and  represents  75%  of  Iho  exposed  area. 
U  studs  013 — which  is  25'^  of  the  exposed 

area. 
U  overall  =  0.21 — which  is  the  weighted  value 

of  the  U  of  the  wall  and  the  U  of  the  stud 

cross  section 
South  wall  area  =  224  ft- 
North  wall  area  =224  ft= 
East  wall  area  =  240  ft' 
West  wall  area  =  264  ft- 

— Ceiling 

R-7 

U  ceiling  =  .115 — excludes  the  truss  cord  and 

represents  90%  of  the  exposed  area. 
U  truss  =  0.17 — which  is  10%  of  the  exposed 

area. 
U  overall  =12 

— Front  Entry  Door 

U  =  0.47  (hardwood  door) 
Area  =  21  ft' 

-^Floor  Above  Crawl  Space 

No  insulation 

U  floor  =  0.2 — excludes  the  joist  and 

represents  90%  of  the  exposed  area. 
U  joist  =  0.09 — which  is  10%  of  the  exposed 

area. 
U  overall  =  .19 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1001 
[Docket  No.  AO-14-A58] 

Milk  in  the  New  England  Marketing 
Area;  Decision  on  Proposed 
Amendments  to  Marketing  Agreement 
and  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  final  decision  provides 
changes  in  the  New  England  milk  order 
based  on  industry  proposals  considered 
at  a  public  hearing  in  September  1980. 
The  principal  change  increases  the  total 
amount  of  transportation  allowance  on 
milk  moved  from  country  locations  to 
city  plants  in  order  to  reflect  more 
nearly  the  actual  costs  of  transportation. 
Related  changes  lower  the  zone  21,  or 
base  zone.  Class  I  price  and  restructure 
some  of  the  pricing  zones  in  southern 
New  England.  Other  changes  permit  the 
use  of  storage  tanks  at  a  non-pricing 
reload  point,  allow  Class  I  classification 
of  ending  inventories  of  fluid  milk 
products,  and  increase  the  level  of 
allowable  diversions  of  producer  milk  to 
nonpool  plants.  Changes  also  are  made 
in  the  procedure  for  applying  location 
adjustments  to  shipments  from  supply 
plants.  The  changes  are  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  in  the  New 
England  area. 

FOR  FURTHER  4NFORMATION  CONTACT: 
Clayton  H.  Plumb,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250 
(202/447-6273]. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  August  11. 
1980;  published  August  14,  1980  (45  FR 
54066).  Recommended  Decision:  Issued 
August  28, 1981;  published  September  2, 
1981  (46  FR  43980), 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  New  England 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 


seq.).  and  the  applicable  rules  of 
practice  (7  CFR  Part  900)  at 
Framingham,  Massachusetts,  on 
September  9-11, 1980.  Notice  of  such 
hearing  was  issued  on  August  11, 1980 
(45  FR  54066). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Acting  Administrator  on 
August  28, 1981,  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

Index  of  Changes 

1.  Under  the  heading  "Plant  location 
adjustment" — a  sentence  in  paragraph  3 
is  revised,  two  new  paragraphs  are 
inserted  after  paragraph  19.  and  one 
new  paragraph  is  inserted  after 
paragraph  22. 

2.  Under  the  heading  "Revision  of  the 
base  zone  Class  I  price  level" — two  new 
paragraphs  are  inserted  after  paragraph 
5  and  two  new  paragraphs  are  added  at 
the  end. 

3.  Under  the  heading  "Diversion  of 
producers  milk" — four  new  paragraphs 
are  added  at  the  end. 

The  matericd  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Plant  location  adjustments. 

(a)  Revision  of  the  base  zone  Class  I 
price  level. 

(b)  Automatic  change  in  location 
adjustments. 

2.  Transportation  credit  on  milk 
moved  between  pool  plants. 

(a)  Set-aside  allowance. 

(b)  Classification  of  inventories. 

3.  Plant  definition. 

4.  Diversion  of  producer  milk. 

5.  Butterfat  accounting. 

6.  Proposals  not  supported. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Plant  location  adjustment. 

The  total  transportation  allowance  for 
milk  moved  from  country  plant  locations 
to  city  plants  should  be  increased  to 
reflect  the  full  costs  of  reloading  and 
hauling  milk.  The  allowance  for  variable 
costs  of  hauling  should  be  increased 
from  the  present  1.8  cents  to  2.5  cents 
per  hundredweight  for  every  10-mile 
zone  that  milk  is  moved  between  zone 
21  and  zone  1.  Between  zones  14  and  15, 
the  fixed  hauling  cost  allowance  should 


be  changed  from  8  cents  to  12  cents  per 
hundredweright.  and  the  provision  for 
reload  costs  increased  from  6  cents  to  10 
cents  per  hundredweight.  The  combined 
effect  of  these  changes  will  be  to 
increase  the  Class  I  and  blended  price 
adjustment  at  zone  1  from  the  present  50 
cents  to  72  cents  per  hundredweight 
over  the  zone  21  prices.  At  locations 
beyond  zone  21,  Class  I  and  blended 
prices  should  be  adjusted  downward  by 
2.5  cents  per  hundredweight  per  10  miles 
rather  than  at  the  present  rate  of  1.5 
cents. 

Under  the  present  terms  of  the  order, 
milk  from  producers  is  priced  at  the 
location  of  the  plant  at  which  it  is  first 
received.  The  same  plant  location 
adjustment  rates  apply  to  Class  I  and 
producer  blended  prices.  Prices  are 
adjusted  from  201-210  mile  base  zone 
(zone  21),  which  is  measured  from 
Boston.  The  Class  I  milk  price  is 
increased  1.8  cents  for  each  10-mile  zone 
less  distant  than  the  twenty-first  zone 
and  reduced  1.5  cents  for  each  10-mile 
zone  more  distant  than  zone  21.  In 
addition  to  the  transportation 
adjustments  associates  with  distance,  a 
14-cent  differential  (8  cents  per 
hundredweight  for  fixed  costs  of  hauling 
and  6  cents  per  hundredweight  for  the 
cost  of  reloading  milk  from  supply 
plants)  between  zones  14  and  15  is 
applicable  to  milk  received  at  plants  in 
zones  1-14. 

A  federation  of  cooperative  and  a 
milk  dealers'  association  submitted 
nearly  identical  proposals  to  change 
the  location  adjustment  schedule  in  the 
New  England  order.  A  variable  hauling 
rate  allowance  of  2.3  cent  per 
hundredweight  per  10-mile  zone,  and 
allowances  of  12  cents  per 
hundredweight  for  fixed  hauling  costs 
and  10  cents  per  hundredweight  for 
costs  of  reloading  milk,  were  requested. 
However,  both  groups  proposed 
maintaining  the  present  1.8-cent  per 
hundredweight  per  zone  price 
differences  within  the  first  8  zones 
where  most  of  the  distributing  plants  are 
located.  A  price  difference  of  5.8  cents, 
rather  than  1.8  cents,  would  then  occur 
between  zones  8  and  9  to  absorb  the 
amount  of  hauling  costs  at  the  2.3-cent 
rate  per  zone  for  the  first  8  zones  that 
would  not  be  reflected  in  the  1.8-cent 
rate  for  those  zones.  Originally, 
cooperatives  proposed  that  prices  for 
zones  beyond  zone  25  be  at  the  zone  25 
level  and  not  be  adjusted  downward 
any  farther,  while  the  milk  dealers 
proposed  that  price  adjustments  beyond 
zone  25  be  at  the  same  rate  as  within  the 
first  25  zones.  During  the  hearing, 
however,  both  groups  reversed  their 
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positions  on  this  issue,  each  adopting 
the  other's  proposal. 

These  proposals  to  increase  price 
differentials  between  zones  are 
designed  to  include  within  the  order 
transportation  allowances  that 
adequately  provide  for  the  cost  of 
hauling  bulk  milk.  Proponent  witnesses 
testified  to  the  necessity  of  reflecting  the 
full  cost  of  hauling  in  the  location 
adjustment  schedule  in  order  to  achieve 
equity  between  handlers  who  buy  milk 
from  different  sources  and  between 
producers  who  sell  milk  priced  at 
different  locations. 

Handlers  who  buy  milk  directly  from 
producers  and  cooperatives  pay  for  it  at 
the  price  applicable  at  their  plant 
locations,  with  the  producers  or 
cooperatives  paying  any  hauling  costs 
incurred  in  delivering  the  milk  to  that 
location.  Transportation  costs  on  milk 
purchased  from  supply  plants  and 
assigned  to  Class  I,  however,  are 
presently  credited  to  the  selling  handler 
by  charging  him  the  Class  I  price 
effective  at  his  location  while  he  collects 
the  higher  Class  I  price  effective  at  the 
location  of  the  buying  handler  in 
payment  for  his  milk.  When  the  price 
difference  between  the  two  locations  is 
not  great  enough  to  defray  the  expenses 
of  hauling  milk  from  one  to  the  other, 
either  the  buyer  or  seller  must  make  up 
the  difference.  A  buying  handler  who 
pays  for  the  transportation  of  his  milk 
supply  will  experience  a  cost 
disadvantage  in  competition  with  a 
distributing  plant  operator  who 
purchases  milk  directly  from  producers. 
If  a  cooperative-operated  supply  plant 
subsidizes  transportation  costs  not 
covered  under  the  order,  reduced 
proceeds  from  the  sale  of  milk  must  be 
reblended  in  lower  prices  to  member 
producers,  creating  inequity  between 
them  and  non-member  producers  and 
encouraging  them  to  leave  the 
cooperative. 

Inadequate  adjustment  of  prices  by 
location  results  in  producer  inequity 
when  producers  deliver  milk  to  handlers 
at  different  locations.  A  producer 
delivering  milk  to  a  city  distributing 
plant  receives  a  price  which  is  too  low 
to  recover  the  cost  of  hauling  milk  there, 
while  a  producer  whose  milk  is  received 
at  a  country  manufacturing  plant  is  paid 
a  price  w-hich  is  too  high  in  relation  to 
the  plant's  distance  from  the  city 
market.  Dairy  farmers  whose  milk  is 
direct-delivered  to  the  city  are  then  at  a 
competitive  disadvantage  to  those 
whose  milk  is  received  at  nearby 
country  plants. 

If  the  order  is  to  fulfill  its  purpose  of 
providing  stable  and  orderly  marketing 
conditions  for  producers  and  for  the 
handlers  through  whom  they  market 


their  milk,  it  is  necessary  that 
transportation  allowances  contained  in 
the  order  do  not  fall  too  far  short  of  the 
full  costs  of  hauling  bulk  milk.  A 
regression  analysis  of  transportation 
costs  for  July  1980  which  clearly 
demonstrates  the  inadequacy  of  present 
transportation  allowances  was 
introduced  by  a  witness  for  the 
proponent  cooperatives.  The  hauling 
rates  negotiated  with  milk  haulers  by 
cooperatives  on  47  different  routes,  each 
covering  50-250  miles  between  supply 
plants  or  reload  points  and  city  plants, 
were  analyzed.  This  cost  analysis  shows 
that  the  fixed  cost  of  hauling  bulk  milk 
in  July  1980  was  12.12  cents  per 
hundredweight,  with  a  variable  cost  of 
2.55  cents  per  hundredweight  per  10-mile 
zone.  A  cooperative  representative 
further  testified  that  in  a  survey  of 
cooperative  association  managers  an 
average  cost  of  reloading  milk  at  supply 
plants  of  10  cents  per  hundredweight 
was  determined. 

In  a  February  1978  hearing  concerning 
location  pricing,  a  similar  regression 
analysis  for  August  1977  was  introduced 
showing  a  variable  hauling  rate  of  1.99 
cents  per  hundredweight  per  10-mile 
zone.  At  that  time,  the  rate  proposed  for 
inclusion  in  the  transportation 
allowance  was  1.8  cents,  which  rate  was 
adopted  in  the  final  decision  issued  in 
September  1978.  Witnesses  in  the 
current  proceeding  testified  that  the  1.8- 
cent  rate  was  obsolete  before  it  was 
adopted,  and  as  hauling  costs  have 
increased  steadily  since  that  time  the 
transportation  allowance  has  become 
increasingly  insufficient. 

It  is  apparent  from  the  evidence 
presented  that  the  transportation 
allowance  in  the  New  England  order 
should  be  updated.  However,  adoption 
of  the  proposed  rate  of  2.3  cents  per 
hundredweight  per  10-mile  zone  would 
seem  to  in\ite  the  same  problems 
encountered  after  the  most  recent 
proceeding  dealing  with  this  issue. 
Incorporation  of  a  variable  hauling 
allowance  of  2.3  cents  per 
hundredweight  per  10-mile  zone  when 
the  actual  cost  just  prior  to  the  hearing 
was  2.55  cents  would  ensure  that  the 
amended  order  would  be  out  of  date 
before  it  could  be  adopted.  Accordingly, 
the  2.55  cents  variable  cost  rounded  to 
2.5  cents  per  hundredweight  per  10-mile 
zone  should  become  part  of  the  order's 
amended  location  adjustment  provision. 

As  requested  by  proponents  and 
supported  by  testimony,  allowances  of 
12  cents  per  hundredweight  for  fixed 
hauling  costs  and  10  cents  per 
hundredweight  for  costs  of  reloading 
milk  should  be  incorporated  in  the 
location  adjustment  schedule.  The  fixed 
hauling  cost  allowance  is  supported  by 


the  regression  analysis,  and  the  reload 
cost  by  the  only  testimony  offered  on 
that  subject.  No  evidence  or  testimony 
was  presented  to  dispute  either  rate.  As 
in  the  present  location  adjustment 
schedule,  allowances  for  fixed  hauling 
and  .-eload  costs  should  be  inserted 
between  zones  14  and  15.  There  are  no 
pool  distributing  plants  outside  zone  14, 
and  most  supply  plants  and  reload 
points  are  located  in  zone  15  and 
beyond.  Insertion  of  these  allowances 
between  zones  14  and  15  will  avoid 
disrupting  competitive  relationships 
between  distributing  plants.  The 
addition  of  these  allowances,  totalling 
22  cents  per  hundredweight,  will  cover 
the  cost  of  moving  milk  from  the 
production  area  to  the  primary 
consumption  centers  and  line  up  the 
cos!  of  nearby  direct-shipped  milk  with 
that  of  more  distant  reloaded  and  supply 
plant  milk. 

In  the  proponents'  proposed  location 
adjustment  schedule  the  present  1.8-cent 
per  hundredweight  price  relationship 
between  zones  is  retained  through  zone 

8,  with  a  5.8-cent  differential  between 
zones  8  and  9.  Proponent  witnesses 
justified  retaining  the  1.8-cent  price 
difference  within  the  interior  zones  on 
the  basis  that  nearly  all  of  the 
distributing  plants  are  located  in  these 
zones  and  that  increased  price 
differences  there  would  disrupt 
competition.  The  change  from  the 
p.'-evious  nearby  plant  zone,  within 
which  most  of  the  plants  in  the  present 
zones  1-8  were  subject  to  the  same 
price,  had  been  in  effect  for  only  two 
years,  they  maintained,  and  handlers 
need  more  time  to  adjust  to  the  present 
price  differences  before  changes  are 
made. 

Several  proprietary  handlers  objected 
to  aspects  of  the  proposed  location 
adjustment  schedule  that  they  felt  would 
disadvarftage  their  operations  relative  to 
those  of  other  handlers.  A  distributing 
plant  operator  located  in  zone  7.  in 
competition  with  a  zone  12  handler, 
asserted  that  the  proposed  schedule, 
with  a  price  break  between  zones  8  and 

9,  would  increase  the  present  9-cent 
price  difference  between  zones  7  and  12 
to  14.5  cents.  This  price  difference,  he 
claimed,  would  reflect  more  than  the 
actual  va.riable  cost  of  hauling  milk  a 
distance  of  5  zones,  and  would 
advantage  his  competitor  unfairly.  A 
zone  1  handler  repeated  the  zone  7 
handler's  concern  over  the  state  of 
competition  with  a  zone  12  handler  if 
price  relationships  in  zones  1-8  were  to 
be  frozen  with  more  rapidly  declining 
prices  outside  zone  8. 

Establishing  difTerent  price 
adjustments  between  zones  1-8  than        j 
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between  zones  outside  zone  8.  with  the 
proposed  price  break  between  zones  8 
and  9.  would  disrupt  competitive  equity 
between  plant  operators  located  in 
zones  1-8  and  those  located  beyond 
zone  8.  Location  adjustments  exist  for 
the  purpose  of  getting  milk  from  where  it 
is  produced  to  where  if  is  needed  for 
processing  and  packaging.  Hauling  costs 
have  not  been  shown  to  be  any  less  in 
ztmes  1-8  than  in  other  zones. 
.Accordingly,  the  2.5-ccnt  per 
hundredweight  rate  should  be  used  to 
adjust  prices  between  zones  1  through  8. 
There  is,  however,  a  basis  for 
restructuring  the  zoning  within  the  old 
nearby  plant  zone. 

At  the  time  of  the  last  hearing  on  this 
.subject,  a  shift  in  the  primary  production 
area  from  Vermont  to  New  York  v\as 
observable.  More  milk  was  moving  from 
west  to  east,  while  north  to  south 
movements  were  declining  as  a 
proportion  of  market  production.  It  was 
determined,  therefore,  that  the  zoning  of 
the  secondary  consumption  areas  west 
of  Boston  and  Providence  should  be 
computed  on  the  basis  of  the  distances 
of  Hartford  and  Springfield  from  the 
nearer  of  Boston  or  Providence.  Since  it 
is  70  miles  from  Providence  to  Hartford, 
and  T7  miles  from  Providence  to 
Springfield,  the  Hartford  area  was 
designated  zone  7,  and  the  Springfield 
area  zone  8.  Since  the  last  hearing, 
however,  the  trend  of  production  for  the 
New  England  market  has  been 
northward.  The  percentage  of 
production  from  Vermont  farms  m 
December  1979  was  39.3%,  compared  to 
37.8%  in  December  1977.  New  York 
production  pooled  in  Order  1  over  the 
same  period  changed  from  27.9%  to 
27.0%  of  total  pool  milk.  At  the  same 
time,  an  examination  of  New  York  milk 
production  pooled  in  New  England,  by 
county,  shows  a  shift  from  southeast 
and  east  central  counties  to  coiinties  in 
northeast  New  York. 

In  New  England,  milk  movements 
from  northwest  to  southeast  end  north 
to  south  rather  than  from  west  to  east 
result  in  diminishing  the  difference  in 
distances  between  the  major  production 
area  and  the  primary  and  secondary 
consumption  areas.  Hartford,  Springfield 
and  Worcester  remain  significantly 
closer  to  any  primary  production  area 
than  Boston  or  Providence,  and  should 
be  in  lower-priced  zones  to  encourage 
milk  to  move  on  into  the  primary 
consumption  area.  However,  price  zone 
differences  should  be  reduced  between 
the  Hartford,  Springfield,  and  Worcester 
areas  and  zone  1  to  make  these 
secondary  consumption  centers  more 
competitive  in  the  procurement  of  milk 
from  the  north  and  northwest  portions  of 


the  production  area  for  the  m.arket.  This 
would  require  an  average  decrease  of 
approximately  20  miles,  or  2  zones,  in 
the  relative  distances  from  the  principal 
production  areas  to  Hartford/ 
Springfield/Worcester  and  from  those 
production  areas  to  Boston/Providence. 
The  area  presently  designated  as  zone 
1  should  be  unchanged.  All  plants 
located  in  the  State  of  Rhode  Island,  the 
NIassachusetts  counties  of  Barnstable, 
Bristol,  Dukes,  Norfolk,  Plymouth,  or 
Suffolk,  or  the  area  between  Boston  and 
Massachusetts  highway  number  128  are 
in  zone  1.  This  zone  includes  the  major 
cities  of  Boston  and  Providence  and  is 
generally  described  as  southeastern 
New  England.  The  Class  I  price  at  the 
21st  (base)  zone. 

Plants  located  in  that  portion  of 
Middlesex  County.  Massachusetts, 
south  of  Massachusetts  highway  2  and 
not  in  zone  1  and  the  Worcester  County 
townships  of  Berlin,  Biackstone,  Bolton, 
Douglas,  Hopedale:  Mendon,  Milford, 
Millville.  Northborough.  Northbridge, 
Southborough.  Sutton.  Upton,  Uxbridge, 
Westborough,  and  that  portion  of 
Harvard  township  south  of 
Massachusetts  highway  number  2 
should  be  in  zone  2.  The  Class  I  price  in 
this  zone  would  be  2.5  cents  less  than 
that  in  zone  1.  and  69.5  cents  more  than 
the  zone  21  Class  I  price. 

All  plants  located  in  the  eastern 
Connecticut  counties  of  Middlesex 
(except  the  townships  of  Cromwell, 
Durham.  Haddam.  Middlefield. 
Middletown.  and  Portland).  New 
London.  Tolland  (except  the  townships 
of  Elhngton  and  Somers).  and  Windham; 
or  in  the  Worcester  County, 
Massachusetts,  townships  of  Auburn. 
Boylston,  Charlton,  Clinton.  Dudley, 
Grafton,  Holden.  Lancaster.  Leicester. 
Millbury,  Oxford,  Paxton,  Shrewsbury. 
Southbridge.  Sterling.  Webstsr.  West 
Boylston,  and  W  orcestcr  City  should  be 
in  zone  3.  The  Class  I  price  there  would 
be  5  cents  less  than  the  zone  1  price  and 
67  cents  more  than  the  Class  1  price  at 
the  21st  zone. 

The  designation  of  the  present  zone  7 
(western  Connecticut)  should  be 
changed  to  zone  5.  This  area  consists  of 
the  Connecticut  counties  of  Fairfield, 
Hartford,  Litchfield,  New  Haven:  the 
townships  of  Cromwell,  Durham, 
Haddam,  Middlefield,  Middletown  and 
Portland  in  Middlesex  Coimty;  and  the 
townships  of  Ellington  and  Somers  in 
Tolland  County.  In  addition,  the 
Massachusetts  townships  of  Brimfield, 
Holland.  Monson.  Palmer  and  Wales  in 
Hampden  County;  the  township  of  Ware 
in  Hampshire  County;  and  the 
townships  of  Brookfield,  East 
Brookfield,  Hardwick,  New  Braintree, 


North  Brookfield,  Oakham,  Spencer. 
Sturbridge  and  West  Brookfield  in 
Worcester  County  should  be  included  in 
zone  5.  In  this  zone,  which  includes  the 
city  of  Hartford,  the  Class  I  price  would 
be  10  cents  less  than  in  zone  1.  and  62 
cents  greater  than  the  Class  I  price  in 
zone  21. 

In  exceptions  to  the  recommended 
decision,  a  proprietary  handler  located 
at  Danbury,  Connecticut,  objected  to  the 
inclusion  of  its  location  in  the  same  zone 
as  Hartford.  Rather  than  "lumping  the 
entire  State  of  Connecticut  into  one 
zone"  as  the  handler  claims,  however, 
the  recommended  decision  merely 
changed  the  designation  of  an  already 
specified  portion  of  western  Connecticut 
from  zone  7  to  zone  5.  Plants  within  that 
zone  are  subject  to  equal  Class  I  prices, 
as  they  have  been  since  1978.  A  further 
concern  of  the  Danbury  handler  is  his 
competitive  relationship  with  plants  in 
the  Springfield,  Massachusetts,  area. 
The  price  relationship  between  the  two 
locations  was  changed  by  the 
recommended  decision  only  by  the 
amount  of  increase  in  the  variable 
hauling  allowance  over  one  zone  (0.7 
cents  per  hundredweight). 

The  handler's  assertion  that  his  plant 
location  is  nearer  than  Hartford  to  the 
milk  supply  in  western  Connecticut  and 
southeastern  New  York  is  valid. 
However,  his  conclusion  that  Danbury 
should  therefore  be  subject  to  a  lower 
price  adjustment  for  location  than 
Hartford  is  unsound.  The  price  structure 
of  the  market  must  be  based  on  the 
relative  proximity  of  major  consumption 
areas  to  the  areas  of  heaviest  milk 
production,  Danbury  is  no  closer  than 
Hartford  to  the  important  New  England 
production  areas  of  Vermont  and 
northeastern  New  York. 

The  area  presently  designated  zone  8, 
which  includes  the  city  of  Springfield, 
should  be  changed  to  zone  6.  This  zone 
consists  of  the  Massachusetts  counties 
of  Hampden  (except  the  townships  of 
Brimfield,  Holland,  Monson,  Palmer,  and 
Wales)  and  Hampshire  (except  the 
township  of  Ware).  At  plants  located  in 
this  area,  the  Class  I  price  would  be  12.5 
cents  less  than  at  plants  in  zone  1,  and 
59.5  cents  greater  than  for  locations  in 
zone  21. 

The  zone  location  of  any  plant  located 
outside  the  specific  zones  previously 
listed  should  be  determined  on  the  basis 
of  its  highway  mileage  from  Boston.  In 
general,  this  area  encompasses  the 
territory  north  and  west  of  the  zones 
specified.  Since  plants  located  outside 
the  specified  zones  are  generally  on  a 
direct  line  between  the  major  production 
and  consumption  areas,  they  should  be 
zoned  on  a  straight  mileage  basis. 
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Restructuring  the  present  designated 
zones  in  Connecticut  and  Massachusetts 
was  not  the  specific  method  proposed 
by  proponents.  However,  this  rezoning 
would  result  in  very  little  change  in 
price  relationships  among  pool 
distributing  plants,  as  requested  by  the 
proponents.  The  Class  I  price  difference 
between  zone  1  and  the  Springfield  area 
would  change  from  12.6  cents  to  12.5 
cents.  From  rone  1  to  the  Worcester 
area,  Class  I  prices  would  be  reduced  by 
5  cents  rather  than  by  5.4  cents.  The 
Class  I  differential  at  Hartford  would  be 
10  cents  less  than  at  zone  1,  as 
compared  to  the  present  10.8-cent 
difference.  The  rezoning  adopted  in  this 
decision  will  also  incorporate  the  actual 
variable  hauling  rate  throughout  all 
zones,  avoiding  the  sharp  price 
difference  between  zones  8  and  9  which 
several  handlers  testified  would  hurt 
them  competitively.  At  the  same  time, 
the  revised  zone  structure  more 
accurately  reflects  the  relative  distances 
of  the  primary  and  secondary 
consumption  areas  from  the  primarj' 
sources  of  production. 

In  its  exceptions  to  the  recommended 
decision  the  Danbury  handler  objected 
to  rezoning  plant  locations  as  being 
beyond  both  the  scope  of  the  notice  of 
hearing  and  evidence  presented  at  the 
hearing.  The  handler  claims  that  as  a 
result,  parties  who  would  be  affected 
adversely  by  such  rezoning  were  not  in 
attendance  and  were  unable  to  present 
evidence  on  this  issue.  The  objective  of 
changing  price  adjustments  by  location 
was,  however,  clearly  expressed  in  the 
notice  of  hearing,  and  was  emphasized 
in  testimony  received  during  the 
hearing.  The  continuance  of  existing 
price  relationships  within  the  area 
where  most  of  the  distributing  plants  are 
located  was  also  included  in  the  hearing 
notice,  and  the  importance  of  not 
disrupting  those  relationships  was 
stressed  in  evidence  presented.  Because 
price  relationships  between  plants  in  the 
marketing  area  were  preserved  in  the 
decision  essentially  as  they  existed  prior 
to  the  hearing,  the  effect  of  rezoning  on 
intramarket  competition  between 
handlers  should  not  be  adverse  for  any 
handler.  The  effect  of  rezoning  on  the 
price  relationship  between  handlers  in 
Connecticut  is  no  different  than  if  the 
proposals  to  amend  transportation 
differentials  contained  in  the  hearing 
notice  had  been  adopted  as  proposed. 

A  handler  located  in  Franklin, 
Massachusetts,  objected  to  the  present 
designation  of  that  location  as  zone  1, 
claiming  that  it  is  closer  to  the 
production  areas  of  Vermont  than 
Boston  is,  and  that  zone  4  (with  a  5.4- 
cent  lower  Class  I  price)  is  less  than  10 


miles  away  from  the  plant  location:  He 
requested  that  a  zone  3  designation  for 
this  location  be  considered,  which 
would  lower  his  present  Class  I  price  by 
3.6  cents. 

There  is  no  justification  for  placing 
this  handler  in  a  lower-priced  cone. 
Franklin,  Massachusetts,  is 
approximately  the  same  distance  from 
points  in  Vermont  as  Boston  is,  and  is 
midway  between  Boston  and 
Providence,  the  two  population  centers 
of  zone  1.  Furthermore,  if  is  located 
more  than  20  highway  miles  from  any  of 
the  nearest  zone  4  competitors  in  the 
Worcester  area. 

Another  zone  1  handler  located  north 
of  Boston  expressed  a  desire  to  see 
location  differentials  updated  to  reflect 
the  full  cost  of  moving  raw  milk  from  the 
farm  to  the  city,  but  also  requested  that 
the  old  nearby  plant  zone  be  reinstated 
so  that  all  handlers  in  southern  New 
England  might  compete  on  the  basis  of 
the  same  Class  I  price.  This  witness 
maintained  that  it  is  difficult  for 
handlers  located  in  zone  1  to  compete  in 
further-out  zones  with  handlers  who  are 
subject  to  lower  Class  I  prices. 
Furthermore,  he  claimed,  by  adjusting 
prices  within  the  nearby  plant  zone 
government  contributes  to  urban  decay 
by  encouraging  industry  to  move  out  of 
the  central  city  area  where  costs  are 
higher. 

This  witness  overlooks  the  principle 
behind  location  adjustments,  which  is  to 
ensure  that  milk  will  be  moved  to  where 
it  is  needed.  Zone  differentials  carmot 
reflect  the  cost  of  moving  milk  to  the  city 
if  no  differentiation  is  to  be  made 
between  cities  which  are  varying 
distances  from  production  areas.  If  the 
location  adjustments  reflect  the  cost  of 
moving  milk  only  to  the  periphery  of  the 
consumption  area,  the  allowance  would 
not  be  adequate  for  hauhng  milk  into 
Boston.  At  the  same  time,  if  the  cost  of 
moving  milk  to  Boston  were 
incorporated  into  a  Class  I  price  that 
applies  throughout  the  entire  nearby 
plant  zone,  the  expense  of  hauling  milk 
to  Springfield  or  Hartford  would  be 
overcompensated,  attracting  unneeded 
supplies  of  milk  to  those  cities.  As 
transportation  costs  and  allowances 
increase,  the  inequity  of  either  of  these 
situations  would  become  more 
pronounced. 

It  is  not  likely,  as  the  handler 
contends,  that  the  present  pricing 
concept  would  encourage  handlers  to 
move  their  distributing  plant  operations 
to  outlying  areas.  Handlers  who  move 
out  of  the  central  city  in  order  to  obtain 
lower  raw  product  prices  would  incur 
higher  costs  in  moving  packaged  milk  to 


the  city  that  would  more  than  offset  the 
lower  costs  for  raw  milk. 

A  handler  whose  plant  is  located  in 
Rhode  Island  expressed  a  need  for 
increased  hauling  allowances  to  cover 
the  extra  cost  of  moving  milk  Irom 
northern  Vermont  past  Boston,  to 
Rhode  Island  without  having  to  pay  a 
Class  I  price  greater  than  that  in  Boston. 
In  a  post-hearing  brief  filed  by  this 
handler,  it  was  suggsted  that  the  extra 
cost  be  covered  by  a  7-cent  pool  credit 
allowed  on  Class  I  supply  plant  milk 
shipped  to  Rhode  Island  and 
southeastern  Massachusetts.  The 
transportation  credit  allowed  handlers 
regulated  imder  the  New  York-New 
Jersey  milk  order  (Order  2)  was  used  as 
a  justification  for  the  proposed  7-cent 
credit. 

The  transportation  credit  in  the  New 
York-New  Jersey  order  exists  because  of 
farm  point  pricing.  It  covers  part  of  the 
handler's  cost  of  getting  milk  from  the 
farm  to  the  plant  of  first  receipt.  The 
handler  credit  is  not  applied  to  the 
entire  pool  but  only  to  the  proceeds  due 
producers  whose  milk  is  moved  in  bulk 
form. 

In  New  England,  where  milk  is  priced 
at  the  plant  of  first  receipt,  producers 
pay  the  hauhng  costs  associated  with 
moving  their  milk  to  a  plant.  If 
southeastern  New  England  is 
significantly  farther  from  the  production 
area  than  Boston  is,  the  price  of  milk  to 
the  handler  should  be  enough  to  cover 
the  additional  cost  of  hauling.  However, 
there  was  no  testimony  supporting  a 
higher  price  in  southeastern  New 
England  than  in  Boston.  In  testimony 
received  at  the  hearing,  the  Rhode 
Island  handler  stated  that  the  cost  of 
hauling  milk  to  his  plant  from  zone  25  in 
northern  Vermont  was  21  cents  more 
than  the  present  transportation 
allowance  in  the  order.  This  decision 
adopts  an  increase  in  the  transportation 
allowance  from  zone  25  to  zone  1  of  26 
cents,  from  56  cents  to  82  cents.  This 
increase  would  more  than  cover  the 
handler's  current  shortfall  in 
transportation  allowance. 

As  advocated  by  producer  groups, 
reduction  of  Class  I  and  producer  prices 
by  zone  should  continue  beyond  zone  21 
at  a  rate  reflecting  the  full  cost  of 
hauling  {2.5  cents/cwt/rone).  Witnesses 
opposed  maintaining  tlie  present  "kink" 
in  the  rate  of  adjustment  beyond  zone 
21.  They  maintained  that  no  reduction  in 
hauling  costs  outside  zone  21  was 
indicated  in  the  analysis  of  hauling 
costs.  Furthermore,  milk  is  customarily 
hauled  from  as  far  as  zone  25  to  zone  1, 
^nd  the  transportation  allowance  on 
that  milk  should  cover  the  full  cost  of 
hauling  over  that  distance.  Several 
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witnesses  testified  that  zoning,  and 
adjustment  of  prices,  should  cease  for 
locations  farther  out  than  zone  24  or 
zone  25.  They  expressed  the  opinion 
that  the  cessation  of  zoning  for  farther- 
out  locations  would  discourage  the 
"leap-frogging"  of  distant  producers 
over  closer-in  producers  since  the 
hauling  costs  from  the  distant  areas 
would  not  be  fully  covered.  The  record, 
however,  does  not  reveal  that  this  is 
happening  to  any  significant  extent. 
Moreover,  in  the  absence  of  zoning, 
handlers  would  be  able  to  pool  farther- 
out  producers  at  manufacturing  plants 
beyond  zone  25  at  the  zone  price, 
thereby  diluting  the  pool  and  the  blend 
price  for  all  closer-in  producers. 
Accordingly,  adjustment  of  Class  I  and 
blend  prices  by  zone  should  continue 
downward  beyond  zone  21  at  the  same 
variable  rate  as  prices  for  the  inner 
zones. 

(a)  Revision  of  the  base  zone  Class  I 
price  level.  The  22-cent  increase  in 
location  adjustments  between  zone  21 
and  zone  1  should  not  be  applied  as  a 
full  22-cent  increase  in  Class  I  prices  at 
zone  1.  Instead,  the  Class  I  price  at  zone 
21  should  be  reduced  14  cents,  resulting 
in  an  8-cent  increase  at  zone  1.  At  the 
present  time,  the  Class  I  price 
differential  at  zone  21,  which  is  added  to 
the  basic  formula  price  for  the  second 
preceding  month,  is  $2.42.  With 
transportation  allowances,  the  Class  I 
differential  at  zone  1  is  $2.92. 

The  milk  dealers'  association 
proposed  that  with  an  18-cent  increase 
in  location  differentials,  the  Class  I 
differential  at  zone  21  should  be  reduced 
12  cents  to  avoid  the  full  18-cent 
increase  in  the  zone  1  Class  I  price. 
Under  this  proposal,  the  zone  1  Class  I 
price  differential  would  be  increased  6 
cents,  or  to  $2.98.  The  dealers  testified 
that  any  greater  price  increase  would 
8eriously  disrupt  intermarket 
competition  with  handlers  regulated 
under  Order  2,  and  would  increase  the 
total  returns  to  producers.  They 
expressed  the  belief  that  althoush 
producer  prices  need  to  be  realigned,  a 
significant  net  increase  in  producer 
prices  under  current  supply-demand 
conditions  would  encourage  even 
greater  milk  production  in  a  market  with 
declining  Class  I  sales. 

Producer  groups  opposed  reducing  the 
Class  I  price  differential  at  any  zone. 
One  representative  of  a  cooperative 
association  asserted  that  increased 
costs  of  hauling  should  be  passed 
through  marketing  channels  to 
consumers,  not  absorbed  by  producers. 
Another  witness  pointed  out  that  the 
handlers*  proposed  price  reduction  at 
zone  21  would  have  a  net  price 


reduction  outside  zone  14  where  one- 
third  of  the  producer  milk  and  10  percent 
of  Class  I  milk  in  New  England  is  priced. 
In  view  of  the  increases  in  cost  of 
production  indices  of  20  to  25  percent 
since  1978,  to  which  he  testified,  this 
witness  expressed  the  opinion  that  no 
producer  prices  should  be  reduced.  Also, 
two  cooperative  representatives 
testified  that  the  historical  price 
difference  between  Order  1  and  Order  2 
at  the  21st  zone  has  been  17-18  cents. 
Justification  of  that  difference  based  on 
the  relative  differences  in  distance  of 
the  two  markets  from  Eau  Claire, 
Wisconsin,  was  cited  from  a  1968 
decision.  On  that  basis,  one  witness 
claimed,  the  Order  1  price  should  not 
only  be  maintained  at  17  cents  over  the 
Order  2  price,  but  the  difference  should 
be  increased  to  24  cents. 

The  addition  of  the  full  22-cent 
transportation  increase  at  zone  1,  with 
the  rezoning  adopted  herein  for  southern 
New  England,  would  result  in  a 
weighted  average  Class  I  price  increase 
for  the  market  of  20  cents  and  an 
increase  in  the  blend  price  to  producers 
of  about  11  cents.  In  the  face  of 
increased  production  and  declining 
Class  I  use,  there  is  no  economic  basis 
for  enhancing  producer  returns.  Under 
the  price  support  program,  higher 
production  costs  (not  including  hauling 
costs)  result  in  increased  prices  paid  by 
the  Commodity  Credit  Corporation  for 
manufactured  dairy  products.  Changes 
in  support  prices  are  then  reflected  in 
order  prices  for  both  Class  II  and  Class  I 
milk  through  the  Minnesota-Wisconsin 
price  series  for  manufacturing  grade 
milk.  There  is,  therefore,  no  reason  to 
reflect  in  the  location  pricing  structure 
of  the  order  those  increased  production 
costs  represented  by  the  indices 
introduced  in  testimony. 

The  cooperatives'  proposal  to  add  to 
the  Class  I  prices  in  the  first  8  zones  all 
of  the  increase  in  the  cost  of  hauling 
milk  from  zone  21  to  zone  1  implies  that 
all  of  the  milk  needed  for  Class  I  use  at 
all  locations  in  the  old  nearby  plant 
zone  must  be  moved  from  distant  areas. 
This  is  not  the  case.  Much  of  the  milk 
received  by  distributing  plants  in 
southern  New  England  comes  from 
farms  relatively  close  to  these  plants. 
An  analysis  of  the  market 
administrator's  statistics  describing 
where  milk  is  produced,  by  county, 
shows  that  production  from  within  the 
States  of  Connecticut,  Massachusetts, 
and  Rhode  Island,  the  southernmost 
counties  of  Vermont  and  New 
Hampshire,  and  the  southern  counties  of 
New  York  is  of  great  enough  volume  to 
satisfy  about  two-thirds  of  the  Class  I 
needs  of  the  New  England  marketing 


area.  Under  the  current  supply 
arrangements  In  this  market,  increasing 
the  zone  1  Class  I  price  by  8  cents  and 
reducing  the  Class  I  price  at  other  zones 
at  the  rate  of  2.5  cents  per  zone  would 
result  in  approximately  the  same  total 
return  to  producers  as  a  group.  The  14- 
cent  reduction  in  the  zone  21  Class  I 
differential  that  would  result  would 
reflect  the  relative  decline  due  to 
increased  hauling  costs  in  the  value  of 
milk  produced  and  delivered  in  the 
country  compared  to  that  of  milk 
produced  and  delivered  closer  to  city 
locations. 

A  federation  of  cooperatives  objected 
to  the  14-cent  reduction  in  the  Class  I 
price  at  zone  21  on  the  basis  that 
consumers  should  bear  part  of  the 
burden  of  increased  transportation 
costs.  The  new  location  adjustment 
structure  results  in  Class  I  prices  outside 
zone  12  being  reduced  from  the  previous 
level  while  prices  inside  zone  12  will  be 
increased  for  any  given  location  by 
approximately  8  cents.  Since  nearly  all 
of  the  producer  milk  assigned  to  Class  I 
is  priced  in  the  first  12  zones,  as  is  two- 
thirds  of  the  total  producer  milk  pooled, 
part  of  the  increased  transportation 
allowance  will  be  reflected  in  prices  to 
handlers  and  accure  to  producers  to 
help  offset  increased  hauling  costs. 

In  a  comment  filed  with  the  hearing 
clerk,  a  producer  from  Vermont 
expressed  the  opinion  that  the  price 
level  of  milk  should  be  maintained  at 
least  at  the  current  level  of  80  percent  of 
parity.  The  implication  of  his  remarks  is 
that  the  recommended  Class  I  price 
reduction  at  zone  21  would  result  in  an 
inadequate  return  for  the  hard  work  of 
farmers  who  supply  the  nation  with 
food.  The  present  supply-demand 
situation,  however,  does  not  justify  any 
significant  enhancement  in  returns  to 
milk  producers  through  a  higher  Class  I 
differential. 

Although  the  zone  21  Class  I  price 
difference  between  Order  1  and  Order  2 
has  historically  been  17-18  cents,  the 
intermarket  price  relationship  at  that 
zone  has  become  less  important  over 
time  with  the  growth  of  direct  delivery 
of  producer  milk  to  city  locations.  Much 
more  milk  is  priced  at  city  locations  now 
than  in  1968.  Since  1968,  location  pricing 
in  both  orders  has  evolved  with  the 
object  to  encouraging  milk  to  move 
where  it  is  needed  for  fluid  use.  Location 
adjustments  were  revised  most  recently 
for  New  England  in  1978,  and  for  New 
York-New  Jersey  in  1977.  Since  those 
revisions,  the  Class  I  price  difference 
between  New  York  City  and  Boston  has 
been  16  cents  (New  York  City:  $2.25 
Class  I  differential  at  201-210  mile  zone 
plus  36-cent  location  adjustment  plus  15- 
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cent  direct  delivery  diiferential  equals 
$2.76;  Boston:  $2.42  Class  I  differential  at 
201-210  mile  zone  plus  50-cent  location 
adjustment  equals  $2.92).  Under  a  recent 
decision  on  proposed  pricing  changes 
for  Order  2  that  were  considered  at  a 
June  1980  hearing,  the  Class  I  price 
differential  effective  at  New  York  City 
would  be  $2.64.  compared  to  a 
differential  price  of  $3.00  at  Boston 
under  the  changes  adopted  herein. '  The 
difference  in  prices  effective  at  the  two 
cities,  therefore,  would  remain  at  16 
cents. 

An  increase  in  the  present  Class  I 
price  in  the  lower-numbered  zones  by 
the  amount  of  the  added  transportation 
allowance  would  result  in  a 
misalignment  of  prices  with  Order  2, 
increasing  the  incentive  for  Order  2 
handlers  to  distribute  milk  in  Order  1. 
Both  dealer  and  cooperative  association 
witnesses,  even  those  protesting  the 
proposed  reduction  of  zone  21  Class  J 
prices,  stressed  the  importance  of  price 
alignment  between  Order  1  and  Order  2. 
Several  witnesses  also  commented  on 
the-need  to  consider  the  results  of  the 
June  1980  Order  2  hearing.  The  problem 
of  interorder  alignment  occurs  because 
the  procurement  and  sales  areas  of  both 
orders  overlap.  The  importance  of 
interorder  alignment  has  recently 
become  greater  as  some  trade  barriers 
established  by  health  department 
regulations  have  been  removed. 
According  to  one  witness,  three  New 
York  handlers  are  now  licensed  to  sell 
milk  in  Massachusetts. 

Several  areas  were  mentioned  in 
testimony  as  being  of  primary  concern 
in  an  examination  of  interorder  price 
alignment.  None  of  the  testimony 
received,  however,  indicated  that  price 
relationships  presently  existing  between 
Order  1  and  2  in  these  areas  present  any 
alignment  problems.  Interorder  price 
alignment  probably  would  remain  fairly 
satisfactory,  therefore,  if  price 
relationships  in  these  areas  remain 
relatively  unaltered. 

An  Order  1  handler  in  Danbury, 
Connecticut,  with  sales  in  the  Order  2 
areas  competes  with  handlers  in  the 
New  York  metropolitian  area.  If  this 
handler  were  to  adjust  his  sales  volume 
between  the  two  markets  to  become 
pooled  under  Order  2.  he  would  still 
maintain  sales  in  the  Order  1  area  in 
competition  with  Order  1  handlers.  In 
these  circumstances,  orderiy  marketing 
would  be  maintained  in  this  handler's 
sales  area  if  the  Class  I  price  level  at 
Danbury  were  the  same,  or  nearly  so. 


'  OfTicial  notice  is  taken  of  the  Aaslstant 
Secretary's  decision  on  proposed  amendmentB  to 
the  New  yaikSew  jarBey  order  that  was  issued  on 
|une  ^^  1881  (40  FK  33008). 


imder  both  orders.  Danbury  is  presently 
in  Zone  7  of  Order  1  and  in  the  41-50 
mile  zone  of  Order  2.  The  Order  1  price 
at  Danbury  is  presently  12.4  cents  hi^ier 
than  the  Order  2  price.  Under  the 
revised  Order  1  zone  structure.  Danbury 
would  be  in  zone  S,  while  remaining  in 
the  41-50  mile  zone  in  Order  2.  Under 
the  changes  adopted  in  this  decision  and 
the  very  recent  Order  2  decision 
regarding  the  location  adjustment 
schedules  for  both  orders,  the  Order  1 
price  at  Danbury  would  be  14.8  cents 
higher  than  the  Order  2  price.  If  full 
hauling  cost  were  incorporated  into  the 
Order  1  location  adjustment  sohedule 
without  adjusting  the  zone  21  Class  I 
differential  downward,  however,  the 
price  difference  between  the  two  orders 
at  Danbury  would  increase  to  26.6  cents. 
A  price  discrepancy  of  that  size  might 
encourage  the  Danbury  handler  to 
adjust  sales  so  as  to  be  pooled  in  Order 
2  at  a  lower  price,  while  still  competing 
with  Order  1  handlers  in  New  England. 

Handlers  located  in  southwestern 
New  England  should  not  be  subject  to 
Class  I  prices  that  make  them  unable  to 
compete  with  Albany.  New  York,  area 
handlers  selling  milk  in  the  Hartford, 
Connecticut  or  Springfield, 
Massachusetts,  areas.  The  importance  of 
alignment  between  these  points  has 
increased  with  the  licensing  of  several 
New  York  handlers  to  sell  milk  in 
Massachusetts.  The  Class  I  price 
differences  between  Albany  and 
Hartford  and  Albany  and  Springfield 
effective  during  the  period  preceding  the 
most  recent  amendment  proceedings  for 
the  two  markets  have  been  43.6  and  41.8 
cents,  respectively.  Albany  is  in  the  131- 
140  mile  zone  in  Order  2.  The  recent 
decision  for  Order  2  establishes  a  Class 
I  price  differential  of  $2,404  at  that 
location.  As  a  result  of  the  changes 
adopted  herein,  the  Class  i  price 
differential  at  Hartford  would  be  $2.90, 
and  at  Springfield  $2,675,  thus  wideing 
the  price  differences  between  these 
locations  and  Albany  to  49.6  and  47.1 
cents,  respectively. 

Order  1  Class  I  prices  in  southwestern 
New  England  should  not  be  so  high  as  to 
exceed  signlHcantly  the  Order  2  Class  I 
price  at  Albany  plus  the  cost  of  hauling 
packaged  milk  from  there  to  Hartford  or 
Springfield.  X^isalignment  problems 
could  result  if  Albany  handlers  were 
able  to  transport  packaged  milk  to 
Hartford  and  Springfield  at  a  Class  I 
price  differential  cost  that  is  below  die 
Order  1  Class  I  price  differential  cost  to 
handlers  in  those  areas.  In  the  earlier 
Order  1  decision  on  this  subject,  the  cost 
of  hauling  packaged  miUc  from  Albany 
to  Hartford,  lOZ  miles  away,  was 
determined  to  be  42:6  cents  per 


hunchedweight.  On  the  basis  of  the 
same  formula,  using  a  Purdue  University 
study  of  1076  packaged  milk 
transportation  mats,  the  cx»t  of  hauling 
packaged  milk  82  miles  to  Springfield 
from  Albany  was  36^  cents.  Because 
1976  transportation  costs  are  obsolete, 
that  formula  should  be  updated.  Using 
the  rate  of  change  experienced  in  bulk 
milk  hauling  costs  since  1977,  as 
determined  from  the  regression  analysis 
of  those  costs  submitted  by  proponents, 
fixed  hauling  costs  have  risen  Bi%  and 
variable  costs  26%.  A  rate  of  increase  of 
thirty  percent  can.  therefore,  be 
employed  to  estimate  the  change  in 
packaged  milk  transportation  oosts 
since  1976.  As  a  result,  hauling  costs  of 
about  55  cents  from  Albany  to  Hartford 
and  about  47  cents  from  Albany  to 
Springfield  may  be  calculated. 

The  Class  I  differential  cost  to  an 
Albany  handler  for  packaged  milk 
moved  to  the  Hartford  area  would  then 
become  $2,404  +  .55.  or  $2,954.  compared 
to  the  Hartford  area  handler's  Order  1 
Class  I  price  differential  of  $2.9a  An 
Albany  handler  would  experience  no 
advantage  in  transporting  fluid 
packaged  milk  to  Springfield,  either,  at  a 
differential  cost  of  $2.404 +  .47,  or  $2,874, 
which  would  be  the  same  as  a 
Springfield  handler's  Order  1  differential 
cost  for  Class  I  milk.  If  the  cooperatives' 
proposal  were  adopted,  however,  and 
no  downward  adjustment  at  zone  21 
were  made  to  partially  offset  the 
increase  in  transportation  allowances. 
Class  I  price  differentials  at  Hartford 
and  Springfield  would  become  S3.04  and 
$3,015,  resj)ectively,  giving  Albany  area 
handlers  a  potential  competitive 
advantage  of  more  than  8  cents  at 
Hartford  and  14  cents  at  Springfield. 

The  Danbury.  Connecticut,  handler 
also  took  exception  to  the  consideration 
of  proposed  changes  in  Order  2  in 
discussing  intermarket  alignment 
between  Order  1  plants  and  Order  2 
plants  competing  in  southeastern  New 
York  and  southwestern  New  Elngland. 
He  claimed  that  amendments  to  Order  2 
were  not  known  at  the  September  1980 
Ordef  1  hearing  which  was  held  several 
months  after  the  Order  2  hearing,  and 
that  handlers  therefore  had  no 
opportunity  to  testify  with  respect  to  the 
effect  of  those  changes  on  their 
competitive  situation.  However,  the 
amendments  to  Order  2  which  became 
effective  September  1, 1981.  were 
included  as  proposals  in  the  hearing 
notice  for  the  June  1980  Order  2  hearing. 
Order  1  handlers  had  adequate 
opportunity  to  be  advised  of  those 
proposals  and  of  the  effect  they  woald 
have  on  propoaed  pricing  relatiorahipc 
between  Order  1  and  Order  2. 
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The  same  handler  objected  to  the 
effect  of  the  recommended  decision  on 
his  competitive  relationships  with  plants 
in  Fultonville  and  Albany,  New  York. 
Although  those  New  York  plants  are 
subject  to  lower  Class  I  prices  than 
those  to  be  effective  at  Danbury,  they 
are  located  farther  from  Danbury  than 
from  Hartford  and  therefore  would  be 
less  competitive  at  Danbury  than  they 
would  be  at  Hartford,  as  discussed 
above.  These  plants  are  also 
significantly  farther  than  Danbury  from 
the  areas  in  southeastern  New  York  in 
which  the  Danbury  handler  competes 
with  them,  and  would  incur  greater 
costs  in  hauling  packaged  milk  there.  As 
mentioned  earlier  in  this  decision,  the 
purpose  of  location  pricing  is  to 
encourage  bulk  milk  to  move  where  it  is 
needed  for  bottling,  and  not  to  enhance 
the  competitive  position  of  handlers 
who  would  then  distribute  packaged 
milk  back  into  the  lower-priced  areas. 

(b)  Automatic  change  in  location 
adjustments.  Proposals  to  revise 
location  adjustment  rates  automatically 
through  the  use  of  a  formula,  so  that 
transportation  allowances  will  follow 
transportation  costs  as  represented  by 
fuel  prices,  should  not  be  adopted. 
Identical  proposals  were  submitted  by  a 
federation  of  cooperatives  and  by  an 
association  of  milk  dealers  to  adjust 
zone  price  differentials  for  every  5-cent 
change  in  the  price  of  a  gallon  of  "Diesel 
to  commercial  customers.  New  England" 
as  reported  monthly  by  the  Bureau  of 
Labor  Statistics  of  the  U.S.  Department 
of  Labor.  The  proposed  adjustment  of 
.05  cents  per  hundredweight  per  zone 
was  derived  mathematically  from  the 
effect  a  5-cent  change  in  fuel  prices  has 
on  the  cost  of  hauling  100  pounds  of  milk 
10  miles.  Price  differences  between  the 
first  8  zones,  however,  would  be  kept 
constant  by  using  the  1-cent  adjustment 
that  would  be  computed  for  Zone  1 
(.05x20  zones  =1  cent)  for  each  of  the 
first  8  zones.  Prices  in  Zones  9-20  would 
be  adjusted  upward  by  .05  cents  per 
zone  for  each  5-cent  increase  in  diesel 
fuel  prices.  The  Zone  21  price  would 
remain  unchanged,  whatever  the 
fluctuations  in  fuel  prices,  with  prices  in 
Zones  22  and  beyond  being  adjusted 
downward  for  each  5-cent  increase  in 
the  price  of  diesel  fuel. 

A  provision  for  automatically 
updating  location  adjustments  by 
formula  has  become  necessary, 
proponents  testified,  primarily  because 
of  increasing  fuel  costs,  which  had  more 
than  doubled  between  December  1978 
and  the  time  of  the  hearing.  Increases  in 
costs  of  other  items  affecting  hauling 
were  summarized  over  a  period  of  three 
years  preceding  the  hearing.  Rates  of 


increase  for  these  costs,  including 
equipment,  labor,  and  tires,  ranged  from 
32.5  percent  to  45.6  percent.  In  the  face 
of  rapidly  rising  transportation  costs, 
both  cooperative  association  and  dealer 
witnesses  expressed  a  desire  to  see  the 
order  incorporate  a  means  of  updating 
transportation  allowances  automatically 
without  going  through  the  time- 
consuming  hearing  procedure. 

The  formula  proposed  is  designed  to 
adjust  transportation  allowances  only 
according  to  changes  in  fuel  prices,  and 
only  for  the  proportionate  impact  of  fuel 
prices  on  total  hauUng  costs.  It  was 
emphasized  by  more  than  one  witness 
that  the  proposed  automatic  adjustment 
is  not  "indexing"  in  the  sense  that  total 
hauling  costs  would  be  recovered 
through  location  adjustments  with  no 
incentive  for  handlers  or  haulers  to 
minimize  those  costs.  Instead,  the  fuel 
prices  used  in  the  formula  would  be 
prices  reported  as  determined  by  market 
forces.  Competition  in  a  milk  hauling 
industry  described  as  presently  "highly 
competitive"  by  a  consultant  with  the 
University  of  Vermont  studying  milk 
hauling  in  Vermont  would  serve  to  keep 
costs,  and  rates,  at  a  minimum.  By 
basing  the  adjustment  formula  solely  on 
fuel  price  changes,  witnesses  testified, 
less  than  one-third  of  the  total  hauling 
costs  would  be  included  in  the  formula. 
The  formula,  therefore,  should  result  in 
transportation  allowance  adjustments 
that  are  conservative  in  relation  to 
actual  cost  increases. 

Witnesses  testified  that  a  large 
cooperative  in  New  England  and  one  in 
the  Order  2  market  rely  on  fuel  formulas 
to  adjust  automatically  rates  paid  to 
contract  haulers,  thereby  avoiding 
contract  re-negotiations  as  hauling  rates 
increase.  The  importance  of  adjusting 
rates  for  every  5-cent  increase  in  fuel 
prices,  rather  than  waiting  for  10-cent 
increments,  was  stressed  in  order  that 
transportation  allowances  stay  current 
with  price  increases.  Adjustments  at  5- 
cent  increments  under  the  proposed 
formula  would  result  in  Vs-mill  rate 
adjustments,  which  some  handlers 
claimed  would  be  difficult  to 
incorporate  into  already  existing  data 
processing  systems.  Other  witnesses 
maintained  that  such  changes  would  not 
be  burdensome  when  compared  to  the 
problems  resulting  from  inadequate 
location  adjustments. 

An  exhibit  was  introduced  which 
tracked  the  operation  of  the  proposed 
formula  as  if  it  had  been  in  effect  since 
December  1978.  The  base  location 
adjustment  rate  per  zone  with  which 
this  exhibit  began  was  the  1.8-cent  rate 
adopted  in  December  1978  which, 
according  to  testimony,  was  obsolete 


when  adopted.  Application  of  the 
proposed  formula  yielded  an  adjusted 
2.25-cent  rate  for  August  1980,  which  is 
comparable  with  the  proposed  2.3-cent 
transportation  allowance  rate  requested 
by  proponents. 

Using  the  actual  variable  1.99-cent 
rale  determined  by  regression  analysis 
for  August  1977  as  a  base  rate  for 
December  1978  and  applying  the 
proposed  formula,  an  adjusted  rate  of 
2.45  cents  per  zone  would  result  for 
August  1980.  This  rate  is  more  nearly 
comparable  with  the  2.55-cent  variable 
cost  rate  determined  for  July  1980  by 
regression  analysis  than  is  the  2.25-cent 
rate  computed  from  a  base  of  1.8  cents. 
If  a  base  rate  reflecting  actual  variable 
hauling  costs  is  selected,  therefore, 
adjustments  computed  by  use  of  the 
proposed  formula  would  appear  to 
follow  closely  actual  variations  in 
hauling  costs  over  the  period  August 
1977  through  July  1980. 

The  concept  of  adjusting 
transportation  allowances  automatically 
appears  to  have  merit.  Use  of  the 
hearing  process  to  adjust  relative  pricee 
according  to  location  is  time-consuming. 
In  a  period  when  the  cost  of  hauling  is 
increasing  rapidly,  transportation  ooets 
effectlTe  at  the  time  a  hearing  is  held  are 
often  out  of  date  by  the  time  a  decision 
is  iesued  and  a  revised  adjustment  rate 
is  adopted.  The  formula  proposed  for 
use  in  keeping  transportation 
allowances  current  would,  on  the  basis 
of  the  exhibit  simulating  its  operation, 
result  in  adjustments  to  those 
allowances  which  would  differ  little 
from  actual  changes  in  hauling  costs  as 
determined  by  regression  analysis. 
However,  the  proposed  application  of 
the  formula  adjuster  would  result  in 
automatically  increasing  Class  I  and 
producer  prices  with  no  opportunity  for 
review  of  such  increases.  F^ce 
misalignment,  both  within  the  market 
and  with  other  markets,  would  be  likely 
to  ensue. 

The  proposed  application  of 
adjustments  determined  by  formula 
would  increase  prices  at  zone  1  through 
zone  8  locations  by  the  amount  of 
adjustment  computed  for  transportation 
over  a  full  200  miles,  even  though  two- 
thirds  of  the  milk  received  at  city 
locations  for  fluid  use  moves  a  much 
shorter  distance.  With  automatic 
revisions  of  location  adjustments,  no 
control  could  be  exercised  over  the 
effect  of  those  revisions  on  Class  I 
differentials  in  the  interior  zones.  The    ■ 
greatest  impact  of  the  proposed  rate 
adjustments  would  be  in  the  first  8 
zones  where  over  ninety  percent  of 
Class  I  and  two-thirds  of  producer  milk 
is  priced.  Such  an  application  would 
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have  a  potentially  great  price-increasing 
effect  with  no  opportunity  for  reviewing 
the  desirability  of  increased  prices. 
Automatically  increasing  prices  which 
would  be  effective  to  Order  1  handlers 
competing  with  handlers  regulated 
under  Order  2  would  very  likely  have  a 
deleterious  effect  on  inferorder  price 
alignment.  With  a  50-cent  diesel  fuel 
price  increase,  prices  to  handlers 
competitive  with  those  in  Order  2  would 
increase  10  cents,  putting  them  at  a 
serious  competitive  disadvantage. 

As  proposed  in  the  fuel  formula 
adjustor,  the  1-cent  increase  computed 
for  zone  1  for  each  5-cent  increase  in  the 
price  of  diesel  fuel  would  also  be 
applied  to  the  location  adjustments  for 
zone  2-8  in  order  to  maintain  the 
present  price  relationships  between 
those  zones.  A  proponent  witness 
asserted  that  the  inclusion  of  the 
formula  adjustor  in  the  order  would  be 
important  to  maintain  realigned  prices 
within  the  market.  If  zoning  within  the 
old  "nearby  plant  zone",  however,  is  to 
reflect  the  relative  distances  of  the 
principal  consumption  areas  from  the 
primary  production  areas,  the  rate 
adjustments  for  location  between  those 
zones  should  also  change,  or  at  least  be 
reviewed,  whenever  transportation 
allowances  are  adjusted  to  reflect 
changes  in  hauling  costs.  Other 
witnesses  expressed  a  valid  concern 
that  the  proposed  application  of  the 
formula  would  widen  the  present  and 
proposed  price  differences  between 
zones  8  and  9,  giving  handlers  located 
outside  zone  8  a  growing  competitive 
advantage  over  handlers  in  the  lower- 
numbered  zones.  A  steadily  growing 
price  difference  at  that  location  would 
have  no  economic  justification. 

The  idea  of  revising  location 
adjustment  rates  automatically  on  the 
basis  of  a  formula  using  some  measure 
of  hauling  costs  is  not  intrinsically 
unacceptable,  but  several  problems  with 
the  proposed  appUcation  of  such  a 
formula  would  have  to  be  overcome. 
First,  Class  I  price  increases  for  all 
zones  less  distant  than  the  201-210  mile 
zone  would  enhance  producer  returns 
by  more  than  the  additional  amount 
needed  to  cover  increased  hauling  costs, 
since  on  the  average  milk  need  not  be 
moved  as  much  as  200  miles  to  meet 
Class  I  needs  of  the  market.  The  record 
gives  ordy  limited  information  about 
which  zone  would  be  representative  of 
that  distance,  but  shows  clearly  that  the 
201-210  mile  zone  is  not.  Second,  in  the 
absence  of  any  evidence  that  variable 
hauling  costs  for  moving  milk  to  some 
zones  differ  from  the  costs  of  moving 
milk  to  other  zones,  revisions  of  location 
adjustment  rates  should  be  applied 


uniformly  to  all  zones  in  order  to 
maintain  intraorder  price  alignment. 
This,  maintenance  of  interorder  price 
alignment  should  be  considered  in  the 
application  of  any  formula  to  adjust 
location  pricing.  Fourth,  a  formula  that' 
purports  to  respond  to  less  than  one- 
third  of  the  costs  association  with  the 
transportation  of  bulk  milk  would  not  be 
likely  to  keep  pace  with  changes  in 
those  costs  over  any  extended  period  of 
time.  Finally,  although  the  prospect  of 
further  cost  savings  resulting  from 
advanced  technology  or  procedures  was 
dismissed  by  one  witness  as 
improbable,  factors  of  that  nature  are 
difficult  to  predict.  Any  provision  for 
adjusting  transportation  allowance  rates 
automatically  by  formula  could  not  be 
formulated  in  a  satisfactory  manner  on 
the  basis  of  the  evidence  adduced  at  the 
hearing. 

2.  Transportation  credit  on  milk 
moved  between  pool  plants.  Proposals 
to  modify  the  classification  of 
inventories,  and  to  increase  the  level  of 
"set-asides"  in  assigning  a  handler's 
receipts  to  his  utilization,  are  designed 
to  effect  more  uniform  costs  to  handlers 
between  milk  received  at  distributing 
plants  from  country  supply  plants  and 
milk  received  directly  from  producers 
and  cooperative  associations,  and  to 
reduce  the  reclassification  of  supply 
plant  milk,  both  at  pool  time  and  on 
subsequent  audits.  The  basic  problems 
toward  which  these  proposals  are 
directed  can  be  solved  more  directly  by 
changing  the  provisions  for  classifying 
and  assigning  receipts  of  supply  plant 
milk  so  as  to  account  for  it  as  Class  I. 
unless  Class  11  use  is  requested  by  both 
handlers:  and  by  using  a  different  "set- 
aside"  provision  to  determine  the 
amount  of  supply  plant  milk  on  which 
transportation  credit  will  be  allowied.  To 
make  supply  plant  milk  more 
competitive  with  direct-deliver  milk,  and 
to  allow  for  unavoidable  Class  II  use,  a 
set-aside  provision  that  permits 
transportation  credit  on  transfers  of 
plant  milk  of  up  to  110  percent  of  skim 
milk  in  Class  I  and  150  percent  of 
butterfat  in  Class  I  after  subtraction  of 
direct  receipts  should  be  included  in  the 
computation  of  location  adjustment 
credits.  A  proposal  to  expand  the 
definition  of  Class  I  inventory  should  be 
modified  to  allow  handlers  to  claim 
Class  I  classification  of  inventory  held 
for  fluid  use  in  months  with  abnormally 
large  inventories. 

(a)  Set-aside  allowance.  Under  the 
present  provisions  of  the  order,  milk 
received  at  a  pool  plant  from  other  pool 
plants  is  assigned  to  the  receiving 
plant's  Class  I  utilization  only  after 
direct  receipts  of  producer  milk  and 


cooperative  association  bulk  tank  milk 
have  been  assigned.  An  amount  of  direct 
receipts  equal  to  6  percent  of  skim  milk 
and  25  percent  of  butterfat  in  the  plant  s 
Class  I  route  disposition  is  assigned,  or 
set  aside,  to  Class  II  before  the 
remainder  of  direct  receipts  and  receipts 
from  pool  plants  are  assigned.  The 
intent  of  the  Class  II  set-aside  is  to 
allow  for  unavoidable  Class  II  use  at 
pool  distributing  plants  and  increase  the 
Class  I  assignment  of  receipts  from 
other  pool  plants  so  that  transportation 
allowances  would  be  realized.  The 
unavoidable  uses  on  which  the  present 
set-aside  percentages  are  based  are 
cream  from  standardization,  shrinkage 
and  route  returns. 

A  cooperative  federation  proposed 
increasing  the  set-aside  allowance  to  10 
percent  of  skim  milk  in  Class  1  while 
leaving  butterfat  at  25  percent.  A 
dealers'  association  proposed  increasing 
the  skim  milk  set-aside  to  15  percent  and 
the  butterfat  allowance  to  50  percent. 
Representatives  of  both  producer  and 
dealer  groups  testified  that  the  present 
level  of  set-aside  is  not  adequate  to 
cover  "unavoidable"  Class  II  use  at  pool 
distributing  plants.  Unavoidable  uses 
were  described  by  both  groups  as  Class 
II  products  which  are  necessarily 
associated  with  a  Class  I  handler,  in 
addition  to  those  uses  which  are 
presently  included  in  the  set-aside. 

Cream,  sour  cream,  milk  shake  mix 
and  yogurt  were  mentioned  as  Class  U 
products  which  should  be  processed  by 
a  handler  who  wishes  to  maintain  a  full 
Ime  of  dairy  products  for  consumers.  It 
was  stated  by  one  witness  that  because 
the  production  and  packaging  of  these 
items  often  use  the  same  tanks, 
pasteurizers,  and  fillers  that  are  needed 
for  processing  fluid  milk  products,  such 
products  may  be  produced  more 
efficiently  at  the  city  plant  than  in  a 
country'  location  where  capital  is 
needlessly  duplicated.  In  addition, 
because  items  such  as  cream  and  yogurt 
are  not  condensed  in  processing  and  are 
more  costly  to  haul  as  packaged  finished 
products  than  as  bulk  milk  they  may, 
when  transportation  is  considered,  be 
processed  more  economically  in  a  city 
plant. 

The  result  of  these  proposals  would 
be  to  increase  the  amount  of  supply 
plant  milk  to  which  transportation 
allowances  are  applied  by  increasing 
the  amount  of  such  milk  which  is 
assigned  to  Class  I  at  a  distributing 
plant.  Supply  plant  operators  currently 
ship  milk  to  the  city  assuming  that  it  will 
be  used  in  Class  I  and  that  it  will  be 
covered  by  the  transportation 
allowance.  If  supply  plant  milk  is  not 
assigned  to  Class  I,  it  is  reclassified  to 
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Class  C  and  thus  no  transportation 
allowance  is  reflected  under  the  order. 
Frequently,  upon  receipt  of  handler 
reports  and  on  subsequent  audits  of  the 
purchasing  handlers,  supply  plant  milk 
is  reclassified  by  the  market 
administrator  in  applying  the 
assignment  provisions  of  the  order. 

The  reclassification  part  of  this 
problem  can  be  remedied  by  classifying 
and  assigning  all  transfers  between  pool 
plants  as  Class  I  unless  both  handlers 
request  that  they  be  Class  II.  The  selling 
handler  should  be  obligated  to  the  pool 
for  the  Class  I  price  at  the  location  to 
which  the  milk  is  delivered.  The  buying 
handler  would  purchase  it  at  that  price 
and  then  be  credited  with  a 
transportation  allowance  on  the  amount 
of  supply  plant  milk  needed  for  Class  I 
use  and  unavoidable  Class  II  use  as 
determined  according  to  a  revised  set- 
aside  provision.  Under  this  arrangement, 
the  transportation  allowance  would  be 
at  the  rate  determined  by  the  difference 
between  the  Class  I  pricrns  applicable  at 
the  selling  and  buying  handlers'  plant 
locations.  In  this  way.  a  distributing 
plant  operator  has  an  incentive  to 
purchase  from  a  supply  plant  no  more 
milk  than  is  needed  for  Class  I  use  plus 
unavoidable  Class  II  use  unless  he  is 
willing  to  pay  transportation  costs  on 
supply  plant  milk  not  included  in  the 
transportation  credit. 

Transportation  allowances  are  to  be 
applied  only  to  milk  transferred  from 
more  distant  plants  to  distributing  plants 
which  is  needed  to  meet  Class  I  and 
unavoidable  Class  II  uses.  Milk  used  in 
manufactured  products  is  processed  and 
reduced  in  volume  more  economically  in 
the  country  before  being  transported  to 
the  city  than  it  is  when  moved  in  bulk 
form  to  be  processed  at  a  city  plant.  The 
"pool"  covers  the  cost  of  moving  supply 
plant  milk  to  the  city  at  the  expense  of 
all  pooled  producers,  since  the 
application  of  location  adjustments  to 
supply  plant  milk  reduces  the  handlers 
pool  obligation,  the  total  value  of  the 
pool,  and  the  blended  price  to 
producers.  Alternatively,  milk  m.oved 
directly  to  city  plants  from  producers' 
farms  moves  at  the  expense  of  those 
producers.  Dairy  farmers  whose  milk  is 
moved  long  distances  at  substantial 
expense  to  themselves  have  an 
incentive  to  find  an  outlet  for  their  milk 
located  closer  to  their  farms.  When 
hauling  costs  on  supply  plant  milk  are 
covered  under  the  order,  however, 
neither  buying  nor  selling  handlers  have 
an  incentive  to  assure  that  the  milk  is 
not  moved  imnecessariiy.  Only  when 
country  plant  milk,  is  actually  required 
to  meet  the  market's  fluid  needs. 


therefore,  whould  the  "pool"  bear  the 
expense  of  moving  it  to  the  city. 

The  Class  II  uses  advocated  by 
proponents  as  unavoidable  should  not 
be  included  in  the  set-aside  allowance. 
Milk  shake  and  frozen  dessert  mixes 
require  the  use  of  a  significant  amount 
of  condensed  or  powdered  ingredients 
while  the  cream  requirements  for  those 
products  and  for  cream  products  can  be 
met  by  utilizing  the  surplus  butterfat 
derived  from  standardization,  which  is 
included  in  the  set-aside  allowance. 
Arguments  that  fransportation  of  yogurt 
as  a  packaged  product  and  duplication 
of  capital  equipment  are  more  costly 
than  processing  it  in  the  city  are 
persuasive  although  no  testimony  about 
rate  or  cost  differences  was  introduced. 
Yogurt,  however,  is  processed  at 
relatively  few  distributing  plants,  and  an 
allowance  large  enough  to  cover  yogurt 
production  at  those  plants  would  permit 
the  application  of  transportation  credit 
on  excessive  amounts  of  Class  II  use  at 
distributing  plants  not  processing 
yogurt.  A  further  consideration  is  that  if 
a  handler  achieves  transportation  and 
operational  savings  from  processing 
Class  II  products  in  the  city  in  great 
enough  amounts  to  justify  moving  milk 
there  from  country  plants,  perhaps  the 
handler  rather  than  the  market's 
producers  should  bear  those  hauling 
costs. 

While  it  is  important  to  ensure  that 
country  plant  milk  not  be  moved 
unnecessarily  to  city  plants  at  the 
expense  of  the  pool,  it  is  appropriate  for 
reasons  of  equity  between  handlers  that 
use  supply  plant  milk  and  those  that  use 
direct-delivered  milk  that  all  truly 
unavoidable  Class  II  use  at  distributing 
plants  be  included  in  the  set-aside 
allowance.  City  handlers  should  be 
indifferent  as  to  where  their  milk  is 
obtained,  and  raw  product  costs  to 
competing  handlers  should  be 
comparable.  A  handler  reimbursing  a 
supply  plant  operator  for  hauling  milk 
needed  for  Class  I  but  assigned  to  Class 
II  pays  more  for  his  milk  tSan  a  handler 
whose  receipts  are  delivered  directly 
from  producers  who  are  bearing  the 
entire  cost  of  transportation.  A  further 
inequity  results  when  cooperatives 
operating  supply  plants  subsidize  the 
hauling  of  their  members'  milk  to  the 
city  to  avoid  losing  their  outlets  to 
competition  from  direct-delivered  milk. 
The  hauling  subsidy  must  then  be 
reblended  in  a  lower  payout  to 
producers,  disadvantaging  cooperative 
members  with  respect  to  nonmember 
producers.  An  adequate  allowance  for 
unavoidable  Class  II  utilization  of  not 
only  direct-delivered  receipts,  but  of 
supply  plant  receipts  as  well,  in 


determining  the  applicability  of  location 
adjustments  to  supply  plant  milk  is 
therefore  important  for  achieving  both 
handler  and  producer  equity.  The 
present  set-aside  allowance  provides  for 
unavoidable  Class  II  use  only  at  plants 
that  have  direct-delivered  receipts.  The 
allowance  for  unavoidable  Class  II  use 
should  be  made  applicable  as  well  at  a 
plant  that  receives  milk  from  supply 
plants  only. 

When  only  genuinely  unavoidable 
Class  II  uses  are  considered,  the  present 
set-aside  allowances  can  be  shown  to 
be  inadequate.  Variations  in  inventory 
horn  one  month  to  the  next  and  an 
increase  in  the  removal  of  butterfat  from 
producer  milk  for  standardization 
should  be  included  in  the  set-eside 
allowance  as  unavoidable  Class  II  use 
and  considered  in  the  determination  of 
the  application  of  transportation 
allowances  to  receipts  from  supply 
plants.  Allowances  for  Class  II  use  in 
shrinkage  and  route  returns  as  presently 
provided  for  in  the  set-aside  are 
adequate.  Two  percent  of  both  skim 
milk  and  butterfat  is  generally 
considered  a  sufficient  allowance  for 
shrinkage,  or  receipts  that  ai%  not 
accounted  for  in  use,  and  the  experience 
of  the  New  England  market  as  shown  in 
the  market  administrator's  statistical 
reports  indicates  that  total  shrinkage 
represents  less  than  two  percent  of 
Class  I  utilization.  Route  returns 
represent  intended  Class  I  use  that  is 
returned  to  the  handler  by  distributors. 
Such  use  is  not  identified  specifically  in 
statistical  reports,  but  is  usually 
included  in  livestock  feed.  Over  the 
period  represented  by  the  statistical 
reports,  use  in  livestock  feed  averaged 
0.1  percent  of  Class  I  use,  while  the  set- 
aside  allowance  for  route  returns  is  one 
percent. 

Standardization,  or  the  removal  of 
butterfat  from  producer  milk  to  achieve 
a  lesser  butterfat  content  for  fluid  use.  is 
presently  provided  for  in  the  set-aside 
aUowance.  The  standardization 
allowance  for  butterfat,  however,  is  not 
sufficient.  According  to  the  market 
statistics,  the  amount  of  butterfat  that 
must  be  removed  from  producer  milk  for 
standardization  is  forty-one  percent  of 
the  amount  of  butterfat  in  Class  I 
dispositions.  Skim  milk  that  is  removed 
with  butterfat  in  standardization 
represents  nearly  two  percent  of  the 
skim  milk  in  class  I. 

Variation  in  ending  inventory  is  not 
presently  included  in  the  set-aside 
allowance,  but  should  be  considered  as 
an  unavoidable  Class  II  use.  The  volume 
of  ending  inventory  may  vary 
considerably,  depending  on  whether  the 
last  day  of  the  month  occurs  on  a  day  of 
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the  week  on  which  the  handler  packages 
fluid  milk  products.  Milk  in  inventory  at 
the  end  of  a  month  is  not  included  in  a 
distributing  plant's  Class  I  use  on  which 
location  credits  for  the  supply  plant  are 
determined.  Not  until  the  following 
month  are  fluid  milk  products  in  ending 
inventory  during  the  prior  month 
distributed  on  routes  and  included  in 
Class  I  sales  on  which  location 
adjustment  credits  apply.  During  the 
period  of  August  1979  through  July  1980. 
for  which  pool  statistics  were  submitted, 
the  change  in  ending  inventory  from  one 
month  to  the  next  for  the  market  as  a 
whole  ranged  from  0.04  percent  to  5.7 
percent  of  Class  I  use.  An  allowance  of 
four  percent  of  skim  milk  and  butterfat 
in  Class  I  use  for  inventory  variation 
would  cover  the  extent  of  that  variation 
for  eleven  out  of  twelve  months. 

On  the  basis  of  data  presented  by  the 
market  administrator,  a  distributing 
plant  primarily  engaged  in  the 
processing  of  fluid  milk  products 
reasonably  could  have  unavoidable 
Class  II  use  in  an  amount  up  to  ten 
percent  of  the  skim  milk  and  fifty 
percent  of  the  butterfat  contained  in  its 
Class  I  disposition. 

No  provision  should  be  made  for 
allowing  an  unused  portion  of  a  set- 
aside  allowance  at  one  plant  to  be  used 
at  another  plant  of  the  same  handler. 
The  witness  for  the  dealers'  association 
testified  that  inasmuch  as  some  multi- 
plant  handlers  specialize  in  some  Class 
II  uses  at  certain  plants,  they  should  be 
entitled  to  share  the  set-aside 
allowances  between  all  plants  of  a 
handler.  Because  the  Class  II  products 
requested  to  be  covered  by  the  set-aside 
provision  are  not  to  be  included,  the 
potential  benefits  to  the  handler  of  this 
part  of  the  dealers'  proposal  would  be 
lost.  Moreover,  if  the  allowance  adopted 
for  unavoidable  Class  II  use  is  more 
than  is  actually  needed,  it  would  detract 
from  the  intent  of  the  limit  on  the 
allowance  to  accommodate  pool 
transportation  credit  for  supply  plant 
milk  intended  for  Class  II  product 
operations  at  another  plant, 
(b)  Classification  of  inventories. 
The  provision  for  classifying  fluid  milk 
products  in  inventory  at  the  end  of  each 
month  should  be  changed  to  allow 
handlers  more  latitude  in  requesting  that 
ending  inventory  be  considered  Class  I. 
A  handler  who  operates  a  pool 
distributing  plant  should  be  entitled  to 
claim  Class  I  classification  on  any  or  all 
inventories  of  fluid  milk  products  at  the 
end  of  each  month,  pending  the  final 
disposition  of  such  fluid  milk  products. 
Also,  the  order  should  continue  to 
provide  that  in  the  case  of  a  handler 
who  claims  no  Class  II  classification  for 
any  fluid  milk  product  received,  ending 


inventories  of  those  fluid  milk  products 
should  be  classified  as  Class  I.  pending 
their  final  disposition. 

At  the  present  time,  the  inventory 
classification  provision  specifies  that 
inventories  of  fluid  milk  products  may 
be  classified  as  Class  I  only  if  the 
handler  who  requests  such  classification 
receives  no  milk  directly  from  producers 
or  cooperatives,  or  if  a  handler  claims 
no  Class  II  classification  of  any  fluid 
milk  product  received.  Under  this 
provision,  supply  plant  milk  received  for 
fluid  use  but  held  in  inventory  at  a 
distributing  plant  which  also  receives 
direct-shipped  milk  must  be  classified  as 
Class  II.  and  thus  is  not  eligible  for  any 
transportation  allowance.  The 
cooperative  federation  and  the  dealers 
association  made  identical  proposals 
that  the  inventory  classification 
provision  be  amended  to  allow  a 
handler  who  receives  milk  directly  from 
producers  or  from  cooperative  to  request 
that  fluid  milk  products  in  inventory  at 
the  end  of  the  month  be  classified  as 
Class  I. 

Witnesses  testified  that  the  present 
classification  of  inventory  in  Class  II  is 
responsible  for  large  and  frequent  Class 
II  classification  of  supply  plant  milk 
shipped  to  distributing  plants.  An  ending 
inventory  large  enough  to  increase  total 
Class  II  use  over  the  amounts  to  be 
assigned  under  the  set  aside  allowance 
may  cause  milk  moved  to  a  distributing 
plant  for  fluid  use  to  be  assigned  to 
Class  II.  Proponents  asserted  that  as  the 
number  of  days  in  the  week  on  which 
handlers  bottle  milk  decreases,  the 
occurrence  of  large  fluid  inventories 
becomes  more  frequent. 

The  classification  of  inventories  also 
affects  the  amount  of  milk  received  from 
supply  plants  on  which  transportation 
credit  is  allowed.  Milk  transferred  for 
fluid  use  but  held  in  inventory  and 
classified  as  Class  II  is  not  subject  to 
transportation  credit.  Presently,  large 
ending  inventories  expand  the  amount 
of  Class  II  utilization  to  which  receipts 
are  assigned,  increasing  the  likelihood 
that  a  handler  will  have  greater  Class  II 
utilization  than  that  provided  for  in  the 
"set-aside"  allowance.  The  receipts 
assigned  to  this  excess  Class  II  use 
caused  by  large  ending  inventories  are 
supply  plant  receipts  which  are  thereby 
denied  the  application  of  transportation 
allowances.  The  representative  for  the 
dealers'  association  testified  that  the 
ability  of  handlers  to  classify  some 
ending  inventory  as  Class  I  would 
enable  them  to  level  off  assignments  of 
milk  to  Class  II  from  month  to  month. 
The  proposal  was  described  as  a  means 
for  relieving  the  effects  of  large 
inventory  variations  on  transportation 
credits  for  supply  plant  milk. 


To  a  great  extent,  the  problems 
addressed  by  this  proposal  have  been 
remedied  elsewhere  in  this  decision.  The 
Class  II  classification  of  supply  plant 
milk  will  be  curtailed  by  the  transfer  of 
milk  between  pool  plants  on  an  agreed 
class  basis.  Milk  moved  for  fluid  use 
will  be  reported  as  Class  I  and  assigned 
to  Class  1  before  receipts  of  producer 
milk  are  assigned.  However,  under  the 
revised  "set-aside"  provision, 
assignment  of  supply  plant  milk  to  Class 
I  will  not  ensure  transportation 
allowances  on  that  milk.  While  the 
increased  "set-aside"  percentages 
include  an  allowance  for  inventory 
variation  established  on  the  basis  of 
market-wide  averages,  it  cannot  be 
expected  that  each  handler  will  operate 
within  the  "set-aside"  allowance  for 
inventory  variation  every  month,  or  that 
all  handlers  will  experience  similar 
inventory  variations.  A  handler  with  an 
unusual  inventory  variation  should  be 
allowed  to  place  some  or  all  of  his 
ending  inventory  in  Class  I  in  order  to 
even  out  the  effect  extreme  variations  in 
inventory  may  have  on  the  applicability 
of  transportation  credits  to  his  receipts. 
In  the  first  month  in  which  inventory 
is  classified  as  Class  I,  it  may  be 
expected  to  have  a  significant  impact  on 
the  amount  of  skim  milk  and  butterfat 
available  for  location  adjustment.  In 
subsequent  months,  however,  continued 
classification  of  inventory  in  Class  I 
would  be  offset  by  Class  I  beginning 
inventory  assigned  to  Class  I  use  and 
deducted  before  the  amount  available 
for  location  adjustment  is  determined.  It 
is  not  expected  that  use  of  this  provision 
will  result  in  any  detrimental  effects  on 
the  pool.  The  ultimate  classification  of 
producer  milk  is  determined  by  its  final 
use.  Classification  in  inventory  is 
always  subject  to  adjustment  in  the 
following  month,  depending  on  the 
handler's  actual  utilization  in  that 
month.  The  effective  use  of  Class  I 
classification  of  inventory,  then,  would 
be  to  correct  for  inventory  variations 
greater  than  those  allowed  for  in  the 
"set-aside"  provision.  The  primary 
impact  of  allowing  inventory  to  be 
reported  as  Class  I  on  a  handler's  use 
value  is  that  the  handler  pays  the  Class  I 
price  for  milk  in  the  month  previous  to 
its  use  in  that  class.  At  present  interest 
rates,  the  cost  of  unnecessarily 
classifying  inventory'  in  Class  I  would  be 
as  much  as  5  cents  par  hundredweight. 
At  the  time  a  handler  reports  receipts 
and  utilization  of  milk  products  to  the 
market  administrator  for  a  particular 
month,  the  use  of  milk  in  inventory  at 
the  end  of  the  month  would  be  known  to 
the  handler.  The  handler  should 
therefore  be  able  to  designate  the 
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classification  of  milk  held  in  inventory 
on  the  last  day  of  the  month  for  use  on 
the  first  day  of  the  following  month. 
Supply  plant  milk  received  for  fluid  use 
is  more  likely  to  be  classified  according 
to  the  use  for  which  it  was  intended,  and 
transportation  credits  are  more  likely  to 
be  allowed  on  such  milk,  if  handlers  are 
allowed  more  discretion  in  classifying 
inventory  as  Class  L 

3.  Plant  definition.  The  order  should 
be  changed  to  provide  that  a  facility  at 
which  milk  is  reloaded  through 
stationary  storage  enroute  from 
producers'  farms  to  processing  plants, 
but  at  which  no  processing  or  packaging 
takes  place,  may  be  designated  by  the 
handler  as  a  non-pricing  point  upon 
written  notice  to  the  market 
administrator  before  the  first  day  of  the 
period  in  which  such  designation  is  to 
be  effective.  Designation  as  a  non- 
pricing  point  may  be  changed  to  give  the 
facility  status  as  a  pricing  location  under 
the  same  notification  requirements.  A 
proposal  to  allow  stationary  storage 
facilities  to  be  non-pricing  points  on  the 
premises  of  a  manufacturing  or 
processing  plant  should  not  be  adopted. 
The  order  presently  describes  a  plant 
as  premises  on  which  milk  or  milk 
products  are  received,  processed,  or 
packaged.  Milk  received  at  a  plant  is 
priced  at  the  location  of  that  plant.  Bulk 
reload  points,  where  milk  is  reloaded 
from  one  tank  truck  to  another  en  route 
from  dairy  farmers'  farms  to  a  plant,  are 
specifically  excluded  from  the  plant 
definition  unless  stationary  storage 
tanks  are  maintained  and  used  on  the 
premises.  Milk  reloaded  at  bulk  reload 
points  is  priced  at  the  location  of  the 
plant  where  it  is  later  received.  If 
stationary  storage  tanks  are  in  use  at  the 
reload  point,  however,  the  reloaded  milk 
is  considered  a  receipt  there  and  priced 
at  that  location. 

Cooperative  and  dealer  groups  both 
proposed  that  the  definition  of  a  reload 
point  be  expanded  to  include  stationary 
storage  facilities.  The  dealers' 
association  proposed  that  no  prohibition 
on  the  use  of  a  pipeline  connecting  a 
stationary  storage  tank  with  a 
manufacturing  or  processing  plant  be 
included.  Both  groups  requested  that  a 
handler  have  the  option  of  designating  a 
reload  point  with  stationary  storage  as  a 
pricing  point.  Proponents  contended  that 
the  inclusion  of  stationary  storage  at  a 
reload  point,  or  non-pricing  point,  would 
help  al'eviate  the  competitive  equity 
problem  of  supply  plant  milk  relative  to 
diPBCt-dellvered  milk  by  allowing  milk 
that  is  presently  considered  a  supply 
plant  recetprt  to  be  accounted  for  as  a 
direct  delivery  to  a  distributing  plant. 
The  representative  of  the  proponent 
federation  of  cooperatives  testified  that 


reloaded  milk  will  continue  to  be  an 
important  part  of  the  milk  supply  in  New 
England,  and  that  stationary  storage  is 
an  important  factor  in  handling  that  milk 
supply  efficiently  and  economically  and 
in  maintaining  its  quality.  He  stated  that 
is  areas  relatively  close  to  the  interstate 
highway  system  and  city  consumption 
centers,  the  structure  of  dairy  farming  is 
not  conducive  to  the  use  of  large  tractor 
trailers.  The  topography  in  these  areas 
in  southern  Vermont  and  New 
Hampshire  is  often  hilly,  with  narrow 
winding  roads  and  small  bridges  making 
the  use  of  tractor  trailers  hazardous.  He 
indicated  that  many  farms  are  not  set  up 
to  have  their  milk  picked  up  by  large 
over-the-road  tankers,  and  the  density 
of  the  farms  is  often  not  great  enough  to 
make  the  use  of  such  vehicles 
economical.  For  these  reasons,  he  noted, 
it  is  unlikely  that  the  trend  toward  farm 
pickup  by  over-the-road  tankers  will 
advance  much  further.  In  some  areas, 
milk  will  continue  to  be  picked  up  at  the 
farm  in  smaller  assembly  vehicles  and 
reloaded  into  tractor  trailers  to  be 
hauled  to  plants. 

According  to  witnesses  for 
cooperatives,  the  presence  of  stationary 
storage  facilities  at  reload  points  would 
contribute  to  the  maintenance  of  milk 
quality  by  enabling  handlers  to  unload, 
wash  and  sanitize  assembly  vehicles 
immediately  upon  completion  of  their 
routes  rather  than  waiting  for  the  arrival 
of  a  delivery  vehicle.  Furthermore,  they 
stated,  milk  temperature  would  be  better 
maintained  and  poor  quality  milk 
segregated  more  easily  through  the  use 
of  stationary  storage  tanks. 

Proponents  of  both  cooperative  and 
dealer  proposals,  as  well  as  other 
cooperative  representatives,  testified 
that  the  use  of  stationary  storage  at 
reload  points  would  promote  hauling 
efficiency  and  economy.  Storage  tanks 
would  provide  a  margin  for  short-time 
fiuctuations  between  volumes  of  milk 
receipts  and  shipments  at  country 
plants,  giving  handlers  more  flexibility 
in  directing  deliveries  of  milk  as  needed 
on  a  daily  basis  and  accommodating  the 
prevailing  trend  toward  reduced 
numbers  of  bottling  days  at  distributing 
plants.  It  was  asserted  that  if  stationary 
storage  facilities  were  available  at 
reload  points,  gaps  between  assembly 
and  delivery  schedules  would  not 
require  that  trucks  and  drivers  wait 
upon  the  completion  of  other  routes.  As 
a  consequence,  fewer  assembly  and 
delivery  trucks  may  be  required, 
resulting  in  savings  in  the  costs  of  milk 
handling.  WitDMses  testified  that 
unnecessary  costs  of  4  cents  per 
hundredweight  are  presently  incurred  at 
ten  to  twelve  locations  where  parked 
trailers  are  in  use  as  "mobile"  storage 


facilities.  At  some  reload  points  the 
presence  of  stationary  storage  tanks 
which  cannot  be  used  without  causing 
the  location  to  become  a  pricing  point 
represent  a  cost  to  handlers  of  unused 
capacity.  No  difficulties  were  foreseen 
in  properly  accounting  for  the 
disposition  of  producer  milk  reloaded 
through  stationary  storage  facilities. 

The  proponent  cooperative  "federation, 
although  not  originally  proposing  that  a 
handler  be  allowed  the  option  of 
designating  a  non-pricing  reload  point 
with  stationary  storage  as  a  pricing 
point,  modified  their  proposal  during 
testimony  to  make  such  a  choice 
available  to  a  handler  during  any  month 
of  the  year.  The  dealers'  association  had 
proposed  that  handlers  be  able  to 
include  such  a  facility  as  a  "plant"  in  a 
group  of  plants  during  July  through 
December  in  order  to  meet  supply  plant 
performance  standards.  The  dealers' 
witness  advocated  the  adoption  of  this 
option  to  enable  a  handler  to  meet 
qualifying  shipments  for  his  group  of 
supply  plants  fiexibly  and  efficiently. 
Cooperative  witnesses  pointed  out  that 
in  the  absence  of  their  proposed  option, 
a  handler  with  no  other  plant  may  be 
unable  otherwise  to  qualify  his 
producers  or  his  milk  supply  for  pooling. 
Further,  under  an  expanded  reload  point 
definition  and  without  such  an  option,  a 
plant  at  which  processing  has  been 
taking  place  would  lose  its  pricing  status 
if  its  processing  activities  cease, 
potentially  disrupting  the  pricing  of 
producer  milk  received  there.  Witnesses 
from  both  groups  testified  that  the 
market  administrator  should  be  notified 
in  advance  of  a  handler's  intention  to 
change  the  designation  of  his  "reload 
point"  to  a  "plant '  or  vice  versa,  so  that 
milk  handled  there  might  be  pooled, 
classified  and  priced  properly.  A 
cooperative  witness  suggested  that  it 
might  be  necessary  for  administrative 
reasons  to  limit  a  handler's  use  of  the 
proposed  option  to  certain  months,  or 
for  the  status  of  a  reload  facility  with 
stationary  storage  to  remain  unchanged 
throughout  the  qualifying  period. 

The  dealers'  association  proposal 
would  allow  a  storage  tank  at  a  milk 
processing  plant  to  be  a  non-pricing 
point,  even  if  connected  to  the 
processing  operation  by  a  pipeline.  The 
cooperative  proposal  would  prohibit  the 
connection  by  pipeline  of  non-pricing 
storage  facilities  with  processing  or 
packaging  operations.  The  witness 
representing  the  milk  dealers  speculated 
that  potential  difficulties  encountered  by 
the  market  administrator  in  identifying  a 
"pipeline"  would  make  such  a 
prohibition  troublesome  to  administer. 
He  stated  that  the  use  of  a 
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manufacturing  plant  as  a  non-pricing 
point  would  increase  a  handler's 
flexibility  in  the  assembly  and 
transportation  of  milk.  Furthermore,  he 
contended,  when  the  list  of  activities 
presently  allowed  at  a  reload  point  is 
considered,  it  is  apparent  that  such  a 
facility  may  already  be  considered  a 
complex  milk  plant  at  which  processing, 
as  well  as  slatonary  storage,  would  be  a 
logical  extension  of  permissible 
activities.  Cooperative  witnesses  argued 
that  a  facility  receiving  milk  should  be 
either  a  pricing  point  or  a  non-pricing 
point,  and  should  not  perform  in  both 
capacities  on  the  same  premises  at  the 
same  time  It  was  pointed  out  that 
administrative  difficulties  in 
determining  whether  a  producer's  milk 
had  been  received  at  a  pricing  or  a  non- 
pricing  point  would  no  doubt  result  from 
a  provision  of  this  nature.  Determining 
whether  milk  delivered  to  city 
distributing  plants  is  received  from 
supply  plants  or  through  reload  points 
vvould  also  become  more  difficult.  The 
proponent  witness  conceded  the 
difficulty  of  accounting  for  milk  received 
at  and  reloaded  from  stationary  storage 
tanks  at  a  processing  plant. 

The  record  indicates  that  allowing  the 
use  of  stationary  storage  taiiks  at  non- 
pricing  reload  points  will  contribute  to 
the  marketing  of  milk  in  a  more  efficient 
and  economic  manner.  It  is  apparent 
that  handlers  are  incurring  expenses  of 
m.iintaining  extra  tank  truck  trailers  for 
storage  purposes  which  are 
operationally  inefficient  in  order  to 
circumvent  the  provision  of  the  order 
that  requires  milk  to  be  priced  at  a 
reload  point  if  the  milk  is  held  in  a 
stationary  storage  tank.  The  problem  of 
whether  the  cost  of  hauling  plant  milk 
which  is  assigned  to  Class  II  will  be 
paid  by  the  buyer  or  the  seller  is 
currently  avoided  by  reloading  milk 
from  mobile  storage  tanks  and  causing  if 
to  be  priced  as  direct-delivered  milk 
instead  of  plant  milk.  Convincing 
arguments  were  presented  that 
significant  efficiencies  other  than  saving 
the  expense  of  operating  mobile  storage 
facilities  may  be  made  in  the  operations 
of  handlers  assembling  and  delivering 
milk  if  stationary  storage  is  permitted  at 
reload  points.  If  assembly  and  delivery 
trucks  no  longer  need  wait  on  each  other 
and  are  free  to  complete  more  routes, 
both  capital  and  labor  savings  may  be 
accomplished  through  the  need  for 
reduced  numbers  of  trucks  and  drivers. 
Idle  storage  facilities  may  be  put  into 
use  without  making  a  location  a  pricing 
point,  freeing  the  trailers  now  being 
used  as  mobile  storage  for  the 
transportation  of  milk.  A  facility  that 
receives  milk  should  remain  within  the 


definition  of  a  plant.  However,  if  no 
processing  or  packaging  occurs  on  the 
premises  of  the  plant  during  the  same 
month  in  which  milk  is  received  and 
held  there  in  stationary  storage  tanks  to 
be  reloaded  and  moved  to  other  plants, 
the  facility  may  be  designated  a  non- 
pricing  reload  point  by  the  handler. 

Milk  dehvered  to  a  facility  and  held  in 
stationary  storage  on  premises  where 
processing  or  packaging  is  performed 
should  be  priced  at  that  location. 
Allowing  a  handler  to  designate  one 
portion  of  a  manufacturing  plant  as  a 
non-pricing  point  would  result  in 
insurmountable  problems  in  determining 
whether  producer  milk  received  into 
stationary  storage  had  been  commingled 
with  plant  milk,  and  whether  milk 
"reloaded"  from  there  was  producer 
milk  or  plant  milk.  The  problem  of 
defining  a  "pipeline"  will  be  avoided  by 
prohibiting  the  processing  and 
packaging  of  milk  on  the  same  premises 
as  a  non-pricing  point.  The  addition  of 
stationary  storage  to  those  activities 
presently  permitted  on  the  premises  of  a 
reload  point  will  not  afford  any 
increased  ability  to  alter  the 
characteristics  of  producer  milk.  If 
processing  or  packaging  activities  are 
present,  however,  maintaining  the 
identity  of  producer  milk  would  become 
a  problem. 

Some  handlers  may  find  it  necessary 
to  retain  plant  status  for  a  reload  facility 
with  stationary  storage  during  some 
months  of  the  year  in  order  to  qualify 
individual  producers,  or  their  entire  milk 
supply,  for  pooling.  When  plant  status  is 
not  required  for  pooling,  however,  those 
handlers  should  be  allowed  to  exercise 
the  same  option  available  to  other 
handlers  of  designating  their  facilities  as 
non-pricing  points.  There  is  no  need  to 
require  a  handler  to  maintain  either 
pricing  or  non-pricing  status  for  such  a 
facility  tbjoughout  an  entire  year,  and 
that  requirement  would  be 
unnecessarily  restrictive.  Furthermore,  a 
plant  at  which  no  processing  or 
packaging  occurs  need  not  maintain  the 
same  pricing  status  for  the  entire  August 
through  December  period  during  which 
supply  plants  must  make  minimum 
shipments  if  they  want  to  be 
automatically  pooled  in  later  months. 
Supply  plant  performance  is  determined 
each  month  for  both  individual  plants 
and  groups  of  plants.  There  is  no  basis 
fcr  requiring  any  plant  to  be  eligible  to 
meet  those  standards  for  the  entire 
period,  or  for  prohibiting  the  plant  from 
performing  as  a  pool  supply  plant  only 
for  those  months  needed  for  qualifying 
producers  for  diversion. 

The  market  administrator  should  be 
notified  in  writing  of  the  designation  of  a 


reload  point  with  stationary  storage 
facilities  as  a  non-pricing  point,  or  the 
reversal  of  such  designation  before  the 
first  day  of  the  month  for  which  the 
pricing  status  is  to  be  changed. 
Sufficient  notification  will  ensure  that 
producer  milk  received  or  reloaded  there 
will  be  pooled,  classified  and  priced 
properly.  In  addition,  the  status  of  the 
plant  will  be  determined  in  time  for 
handlers  purchasing  milk  from  or 
through  that  location  to  be  aware  of  the 
manner  in  which  the  order  will  be 
applied  to  those  receipts. 

4.  Diversion  of  producer  milk. 

Limits  on  the  proportion  of  producer 
milk  that  may  be  diverted  to  nonpool 
plants  and  still  be  eligible  for  pooling 
should  be  increased  to  more  nearly 
reflect  the  percentage  of  milk  on  the 
market  that  is  in  excess  of  the  market's 
fluid  needs.  A  handler's  diversions  of 
producer  milk  to  nonpool  plants  should 
be  limited  to  35  percent  of  milk  pooled 
in  the  months  of  September  through 
November  and  45  percent  in  the  other 
months  of  the  year  instead  of  the 
present  limit  of  25  percent  in  each 
month.  This  modification  should  enable 
handlers  to  avoid  uneconomic  handling 
of  milk  that  may  currently  be 
undertaken  to  qualify  all  of  a  handler's 
milk  supply  for  pooling. 

A  spokesman  for  the  cooperative 
proposing  that  the  25  percent  limit  on 
diversions  of  producer  milk  to  nonpool 
plants  be  deleted  testified  that  such  a 
limit  restricts  only  the  method  used  to 
move  milk  to  nonpool  plants,  and  not 
the  amount  of  milk.  In  addition,  he 
pointed  out  that  the  present 
requirements  for  delivery  of  producer 
milk  to  pool  plants  are  much  more 
rigorous  year-round  than  shipping 
standards  for  pool  supply  plants.  The 
witness  stated  that  his  organisation 
incurs  substantial  freight  costs  in 
addition  to  costs  of  10-12  cents  per 
hundredweight  solely  to  move  milk 
through  its  supply  plants  for  the  purpose 
of  qualifying  it  for  pooling,  a  procedure 
which  is  not  only  expensive  but  fuel- 
inefficient.  A  handler  who  sells  a 
substantial  portion  of  Class  U  milk  to 
nonpool  plants,  he  claimed,  bears  an 
undue  and  unfair  burden  of  marketing 
costs  in  these  unnecessary  movements 
of  milk.  The  witness  fiu-ther  testified 
that  the  order  provisions  for  individual 
producer  qualifications  assure  that 
producers  are  adequately  associated 
with  the  market,  describing  as  stringent 
a  requirement  that  a  majority  of 
shipments  of  a  producer's  milk  be 
delivered  to  a  pool  plant  for  at  least  2 
months  of  a  qualifying  period.  He  stated 
that  the  diversion  limit  does  nothing  to 
ensure  the  adequate  attachment  of 
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producers  to  the  pool,  and  thereby 
preclude  dilution  of  the  pool.  A  final 
point  made  by  this  witness  was  that  the 
Class  I  needs  of  the  order  currently  are 
not  only  being  met,  but  are  declining: 
and  that  in  a  market  with  only  50 
percent  Class  I  use,  a  75  percent 
delivery  requirement  is  excessive. 

A  witness  representing  most  of  the 
cooperatives  on  the  market  testified  in 
opposition  to  the  elimination  of  limits  on 
diversions  of  producer  milk  to  nonpool 
plants.  He  asserted  that  deleting  the 
diversion  limit  would  allow  supplies  of 
milk  that  are  not  really  associated  with 
the  fluid  market  to  share  in  the  Class  I 
pooling  base,  thereby  reducing  the 
uniform  price  to  producers  who  are 
serving  the  Class  I  market.  Since  the 
diversion  limit  discourages  pool  rrding 
by  irresponsible  parties  who  would  be 
able  regularly  to  divert  milk  to  locations 
remote  from  the  market,  this  witness 
expressed  his  conviction  that  milk 
would  be  available  for  Class  I  use 
whenever  necessary  only  if  the  limit  is 
retained.  He  pointed  out  that  there  are 
numerous  pool  manufacturing  plants  to 
which  milk  can  be  diverted  and  still 
qualify  for  pooling. 

The  proponent's  witness  testified  only 
generally  about  the  extra  costs  resulting 
from  unnecessarily  hauling,  receiving, 
and  shipping  milk  for  qualifying 
purposes,  and  did  not  indicate  the 
extent  to  which  such  inefficient  handling 
of  milk  is  required  of  his  organization. 
Cooperatives  operating  pool 
manufacturing  plants  are  likely  to 
experience  few  difficulties  in  pooling 
their  milk  within  the  diversion  limits. 
Cooperatives  without  such  outlets, 
however,  may  indeed  operate  at  a 
disadvantage  in  meeting  pool  delivery 
requirements  even  if  the  actual 
utilization  of  their  milk  differs  little  from 
that  of  producer  groups  possessing  pool 
manufacturing  facilities. 

In  the  absence  of  any  testimony 
regarding  the  magnitude  of  the 
proponent's  need  for  relief  from  the 
inefficiencies  caused  by  operating 
within  the  present  diversion  limits,  the 
only  evidence  available  upon  which  to 
base  a  determination  of  an  appropriate 
level  for  such  limits  is  the  extent  to 
which  producer  milk  is  needed  for  fluid 
use  on  a  marketwide  average.  The 
percentage  of  producer  milk  assigned  to 
Class  I  use  over  the  course  of  one  year 
is  contained  in  the  monthly  statistical 
reports  for  August  1979  through  July  1980 
submitted  by  the  market  administrator. 
These  reports  show  a  range  in  percent  of 
Class  I  utilization  of  producer  milk  of  47 
percent  to  63  percent  during  that  period, 
with  an  average  of  56  percent.  Since 
over  half  of  the  milk  pooled  in  New 


England  is  needed  for  fluid  use,  some 
limit  on  the  proportion  that  may  be 
diverted  to  nonpool  plants  for 
manufacturing  should  be  retained  to 
ensure  that  groups  of  producers  whose 
milk  is  to  be  pooled  will  maintain  a 
regular  association  with  the  fluid  milk 
marKet.  A  requirement  that  75  percent  of 
producer  milk  be  delivered  to  pool 
plants  when  less  than  65  percent  in  any 
month  will  be  used  in  Class  I,  however, 
would  appear  to  be  overly  restrictive. 

The  months  in  which  the  highest 
proportion  of  producer  milk  is  used  in 
Class  I  are  the  fall  and  winter  months, 
including  September  through  November 
when  supply  plant  performance 
standards  are  highest.  With  a  Class  I 
utilization  percentage  that  is  slightly 
less  than  65  percent  in  those  months,  a 
limit  of  35  percent  on  diversions  of 
producer  milk  to  nonpool  plants  should 
ensure  an  adequate  supply  for  fluid 
needs.  For  other  months,  in  which  the 
percent  of  Class  I  use  averaged  slightly 
less  than  55  percent  during  the  period 
for  which  statistics  were  submitted,  a  45 
percent  limit  on  diversions  ought  to  be 
sufficient  to  meet  the  market's  need  for 
fluid  milk.  Increased  diversion 
allowances  will  better  reflect  the 
proportion  of  producer  milk  that  is 
surplus  to  fluid  needs  and  should 
alleviate,  if  not  eliminate,  the  necessity 
of  unnecessary  hauling  and  handling  for 
purposes  of  qualifying  reserve  milk 
supplies  for  pooling. 

The  federation  of  cooperatives  which 
presented  testimony  in  opposition  to  the 
proposed  deletion  of  diversion  limits 
filed  an  exception  to  the  increased 
diversion  allowances  adopted  in  the 
recommended  decision.  They  suggested 
that  instead  of  changing  allowable 
diversions  to  35  percent  for  September 
through  November  and  45  percent  for 
the  rest  of  the  year,  they  would  support 
diversion  limits  of  30  percent  in 
September  through  November  and  40 
percent  in  December  through  August. 
The  cooperatives  expressed  concern 
that  milk  supplies  located  in  western 
New  York,  western  Pennsylvania  or 
Ohio  which  historically  have  not  been 
associated  with  the  New  England 
market  would  be  attracted  to  the  market 
and  would  share  in  the  New  England 
pool  if  diversion  allowances  are 
increased.  There  is  no  evidence  that 
milk  supplies  from  so  far  away  would  be 
attracted  to  the  New  England  market. 
The  increased  plant  location  adjustment 
rate  adopted  in  this  decision  would 
reduce  the  blended  price  at  distant  plant 
locations.  Thus,  the  New  England 
blended  price  can  be  expected  to 
become  less  competitive  in  distant  areas 
such  as  western  New  York  and  thus  not 


likely  to  encourage  the  association  of 
these  distant  milk  supplies  with  the  New 
England  market. 

This  group  of  cooperatives  also 
objected  to  the  amount  of  the 
recommended  increased  diversion 
allowances  on  the  basis  that  much  of 
the  Class  II  milk  is  handled  by  or  could 
be  diverted  to  pool  manufacturing 
plants.  Also,  they  claimed,  some  of  the 
milk  assigned  to  Class  II  which  was 
used  to  determine  an  appropriate  level 
of  allowable  diversions  is  milk  received 
at  pool  plants  for  fluid  use  which  ends 
up  in  unavoidable  Class  II  uses  such  as 
shrinkage,  cream  from  standardization, 
and  route  returns. 

If  producer  groups  which  do  not  own 
pool  manufacturing  plants  are  to  have 
an  opportunity  to  handle  reserve  milk  as 
efficiently  as  possible  by  moving  it 
directly  to  the  nearest  manufacturing 
plant,  it  is  necessary  that  diversion 
limits  be  relaxed.  The  existence  of  pool 
manufacturing  plants  should  not  be  a 
basis  for  narrowly  limiting  the  amount 
of  milk  which  may  be  diverted  to 
nonpool  manufacturing  plants,  since  it 
would  continue  to  encourage  inefficient 
milk  handling  by  producer  groups  that 
use  nonpool  manufacturing  plant  outlets. 

With  respect  to  the  determination  of 
allowable  diversion  percentages  on  the 
basis  of  marketwide  Class  II  use,  it  is 
not  intended  that  a  handler  who  diverts 
milk  have  Class  I  usage  of  not  less  than 
the  marketwide  average.  Rather  the 
diversion  limit  is  intended  to  encourage 
market  participants  to  make  their  milk 
supplies  available  for  fluid  use  and  also 
to  accommodate  the  efficient  disposal  of 
reserve  milk  supplies.  In  this  regard,  a 
market  participant  that  moves  65 
percent  of  its  milk  supply  to  pool  plants 
during  the  short  production  months  and 
55  percent  in  any  other  month  has 
demonstrated  an  association  with  the 
market  to  an  extent  that  warrants  the 
pooling  of  all  of  its  milk  supply. 

5.  Butterfat  accounting. 

Three  related  proposals  to  change 
provisions  relating  to  butterfat  sampling 
and  testing  methods,  shrinkage 
allowances  and  overage  accounting 
should  not  be  adopted. 

One  proposal,  as  written,  would 
decrease  the  amount  of  time  allowed  a 
handler  after  the  end  of  each  sampling 
period  to  notify  producers  of  their 
average  butterfat  tests  as  determined 
under  certain  testing  procedures. 
Additionally,  the  proposed  amendment 
would  create  contradictory 
requirements  within  the  order  for  the 
time  allowed  to  notify  producers  of 
some  test  results.  The  proponent's 
representative  indicated  in  testimony, 
however,  that  the  intent  of  this  proposal 
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is  to  establish  the  state  or 
commonweaith  in  which  the  milk  is 
rec«iv»d  as  the  aHtbority  for  determining 
whether  sampling  and  testing  methods 
used  by  the  handler  are  acceptable.  The 
nvarkef  administrator  or  his 
representative  would  not  be  prohibited 
from  doing  independent  testing  and 
would  continue  to  notify  producers  and 
handlers  of  the  results  of  such  testing. 
However,  the  witness  specified  that  the 
market  administrator  would  not  be 
allowed  to  interfere  with  the  normal  and 
reasonable  sampling  and  testing 
operations  of  a  hauler  or  handler's 
representative. 

No  testimony  was  presented  to 
indicate  that  the  market  administrator 
presently  interferes,  or  has  ever 
interfered,  with  a  hauler's  or  handler's 
testing  operations  or  that  any  of  the 
procedures  followed  by  the  market 
administrator  in  the  performance  of  his 
verification  duties  are  contrary  to  the 
methods  approved  by  the  states  or 
commonwealths  having  jurisdiction  in 
the  marketing  area.  In  addition,  a 
witness  representing  most  of  the 
cooperative  associations  in  the  market 
testified  that  his  organization  would 
experience  difficulties  in  meeting  the 
proposed  notification  requirements,  both 
in  amount  of  time  allowed  after  the  end 
of  the  testing  period  (7  days  instead  of 
10)  and  in  frequency  of  notification  (3 
times  per  month  instead  of  2  because  the 
use  of  the  random  fresh  sampling 
technique  results  in  3  10-day  sampling 
periods). 

In  view  of  the  difficulties  which 
adoption  of  this  proposal  would  create 
for  handlers  and  because  no  need  was 
shown  for  further  specifying  the 
authority  having  jurisdiction  over 
sampling  and  testing  procedures,  the 
propos.3l  should  not  be  adopted. 

Another  amendment  proposed  by  the 
same  handler  would  increase  the  Class 
II  shrinkage  allowance  from  2  percent  to 
3  percent  for  butterfat  receipts 
established  on  the  basis  of  4  or  fewer 
samples  during  the  month.  Witnesses  for 
the  proponent  testified  that  a 
combination  of  sampling  problems 
makes  it  difficult  to  obtain  accurate 
representative  samples  from  either  farm 
bulk  tanks  or  over-the-road  tankers 
when  the  methods  used  are  those  which 
are  commonly  practiced  in  the  dairy 
industry. 

Some  evidence  was  presented  that 
farm  tests  exhibit  a  bias  in  favor  of  the 
producer,  overstating  the  butterfat  for 
which  a  handler  must  account  and 
resulting  in  excess  butterfat  shrinkage. 
Witnesses  agreed  that  when  more 
samples  are  used  to  determine  butterfat 
content  a  more  accurate  test  should  be 
expected,  but  concerns  over  the 


administrative  difficulties  involved  in 
keeping  separate  records  for  those 
receipts  bavinf  been  tested  4  or  fewer 
times  from  those  tested  more  than  4 
times  were  expressed  by  two 
representatives  of  producer  groups.  One 
witness  further  commented  that  this 
proposal  would  result  in  differing 
butterfat  shrinkage  allowances  to 
handlers  depending  on  their  testing 
procedures,  protesting  that  such  unequal 
treatment  would  not  be  permissible 
under  the  Act. 

No  evidence  supporting  the  necessity 
for  an  increase  in  the  allowance  for 
Class  II  butterfat  shrinkage  was 
introduced.  In  fact,  witnesses  for  the 
proponent  testified  that  equipment  that 
can  sharply  reduce  sampling  error  and 
thereby  eliminate  one  of  the  primary 
causes  of  butterfat  shrinkage  is 
currently  available  at  a  reasonable  cost. 
An  examination  of  the  statistics  in  the 
record  shows  that  total  butterfat 
shrinkage  as  a  percentage  of  producer 
butterfat  averaged  just  over  1  percent 
during  the  period  August  1979-July  1980. 
During  none  of  these  months  did  the 
percentage  of  shrinkage  exceed  1.47 
percent  for  the  market  as  a  whole. 
During  each  month  some  handlers 
apparently  exceeded  their  shrinkage 
allowances  since  some  Class  I  butterfat 
shrinkage  appeared  in  each  month,  in 
amounts  which  averaged  only  0.21 
percent  of  butterfat  in  producer  milk  per 
month.  Class  I  butterfat  shrinkage 
ranged  from  0.09  percent  to  0.42  percent 
during  August  1979-July  1980.  never 
approaching  the  1  percent  additional 
allowance  that  the  proponent  requested. 
It  would  appear  from  these  data  that 
while  some  milk  handlers  may 
experience  difficulty  operating  within 
the  Class  II  butterfat  shrinkage 
allowance  provided  by  the  order,  others 
are  able  to  do  so  while  using  little  more 
than  half  of  that  allowance.  When 
combined  with  the  aspects  of  this 
proposal  that  would  make  its 
administration  difficult  and  its  impact 
on  handlers  inequitable,  the  failure  to 
demonstrate  its  necessity  makes  it 
apparent  that  the  proposal  should  be 
denied. 

The  third  proposal  regarding  butterfat 
accounting  would  result  in  no  charge 
being  imposed  on  a  handler  who 
experiences  an  amcimt  of  butterfat 
overage  which  can  be  offset  by  skim 
milk  shrinkage  in  the  same  month.  The 
proposal  limits  the  amount  of  offset  not 
subject  to  charge  to  one  percent  of 
butterfat  in  milk  handled  during  the 
month  and  the  occurrence  of  such  an 
offset  to  once  every  quarter  in  a  year. 
The  writness  for  the  proponent  testified 
that  a  handler's  butterfat  overages  are 
often  due  to  inaccurate  sampling  of 


producer  milk  and  therefore  the  handler 
should  not  be  charged  for  butterfat  used 
in  excess  of  butterfat  received. 

A  provision  of  this  sort  would  reflect 
the  concept  that  there  could  be  no  actual 
butterfat  overage  if  there  were  no 
overuse  of  total  product.  As  an 
opponent  of  the  proposal  pointed  out, 
however,  an  overage  represents  milk  (or 
butterfat]  which  has  been  used  by  the 
handler  but  for  which  the  producer  has 
not  been  paid.  A  butterfat  overage 
occurring  with  a  skim  shrinkage  may  be 
the  result  of  sampling,  testing  or 
accounting  errors  in  areas  of  a  handler's 
operation  other  than  receipts  of 
producer  milk.  Such  a  provision,  then, 
would  eliminate  the  means  by  which 
producers  are  paid  for  receipts 
unreported  by  handlers. 

With  regard  to  exempting  butterfat 
overages  ft-om  a  charge  only  once  per 
quarter,  while  it  is  true  that  the  situation 
for  which  the  proposal  was  designed 
should  occur  infrequently,  it  should  also 
occur  randomly  if  due  to  no  systematic 
error.  Truly  random  occurrences  would 
be  just  as  likely  in  consecutive  months 
as  once  per  quarter,  and  no  such 
restriction  could  be  placed  upon  them. 
Frequent  occurrence,  however,  would 
indicate  that  some  constant  problem 
exists  in  sampling,  testing  or  accounting 
for  milk  received  and  used.  One 
opponent  of  the  proposal  stated  that 
such  a  provision  would  remove  a 
handler's  incentive  to  try  to  rectify 
accounting  problems  that  lead  to 
overage  and  excess  shrinkage  by 
removing  the  penalties  associated  with 
those  problems. 

As  in  the  case  of  the  other  proposals 
related  to  butterfat  accounting,  neither 
need  for  nor  benefit  from  any  change  in 
the  current  provisions  was 
demonstrated  by  the  proponents.  No 
evidence  was  presented  to  show  that 
existing  allowances  are  inadequate. 
Instead,  the  only  evidence  available 
indicates  that  the  experience  of  milk 
handlers  falls  well  within  the  present 
allowances. 

6.  Proposals  not  supported.  Two 
proposals  by  the  milk  dealers' 
association  which  were  included  in  the 
notice  of  hearing,  but  not  supported  in 
testimony,  should  be  denied.  One  of 
these  proposals  would  reduce  supply 
plant  shipping  requirements  10 
percentage  points  per  month  for  the 
period  August  through  December  and 
allow  diverted  milk  to  be  included  as 
qualifying  shipments.  A  representative 
of  the  cooperative  federation  testified  on 
behalf  of  the  federation  that  changes 
made  in  shipping  standards  by  a 
December  1978  order  amendment  had 
alleviated  sufficiently  earlier  problems 
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in  meeting  those  requirements.  The 
witness  testified  that  while  there  may  be 
isolated  instances  of  handlers  unable  to 
maintain  the  present  shipping  standards, 
such  occurrences  were  temporary  and 
probably  the  result  of  recent  abnormal 
producer  shifts.  Supply  plant  shipping 
standards  in  New  England  were 
characterized  as  modest  when 
compared  with  those  in  other  orders.  A 
significant  reduction  in  shipping 
requirements,  it  was  feared,  would  lead 
to  unneeded  supplies  of  milk  becoming 
attached  to  and  pooled  in  New  England, 
resulting  in  an  adverse  impact  on 
producer  blend  prices. 

The  other  proposal  which  was  not 
supported  by  testimony  was  an 
alternative  to  the  proposals  to  increase 
location  adjustment  rates  and  to  adjust 
those  rates  automatically  by  a  formula. 
This  proposal  would  add  a  new  section 
to  the  order  in  which  supply  plants 
would,  in  addition  to  current 
transportation  allowances  on  milk 
assigned  to  Class  I,  be  allowed  an 
additional  8-cent  credit  for  receiving  and 
reloading  costs  and  an  additional  one- 
half  cent  per  hundredweight  for  each 
zone  difference  in  location  between  the 
supply  and  distributing  plants.  The  rate 
per  hundredweight  for  each  zone  distant 
from  Zone  1  would  be  adjusted  by  .05 
cents  for  each  5-cent  change  in  diesel 
fuel  prices.  A  proprietary  handler  stated 
his  intention  to  testify  against  this 
proposal  if  any  testimony  was  received 
in  favor  of  it. 

Given  the  absence  of  testimony 
supporting  either  of  these  proposals,  the 
failure  to  establish  a  need  for  revising 
supply  plant  performance  standards, 
and  the  adoption  of  part  of  the  proposal 
to  increase  transportation  allowances 
elsewhere  in  this  decision,  there  is  no 
reason  to  adopt  either  of  these 
proposals. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 


and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof;  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  regulating 
the  handling  of  milk,  and  an  ORDER 
amending  the  order  regulating  the 
handling  of  milk  in  the  New  England 
marketing  area  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 


the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

August  1981  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
New  England  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  November 
5, 1981. 
John  Ford, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order'  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  New 
England  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  New  England  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 


'  This  order  shall  not  become  effective  unleM  and 
until  the  requirements  of  \  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  end  marketing 
orders  have  been  met. 
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thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2]  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  New  England  marketing  area 
shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order  ' 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Acting  Administrator,  on  August  28, 
1981,  and  published  in  the  Federal 
Register  on  September  2, 1981  (46  FR 
43980),  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein; 

PART  1001— MILK  IN  THE  NEW 
ENGLAND  MARKETING  AREA 

1.  In  §  1001.4  paragraph  (b)  is  revised 
to  read  as  follows; 

§1001.4    Plant 

***** 

(b)  Bulk  reload  points  (separate 
premises  used  for  the  purpose  of 
transferring  bulk  milk  from  one  tank 
truck  to  another  tank  truck  while  en 
route  from  dairy  farmers'  farms  to  a 
plant).  If  stationary  storage  tanks  are 
used  for  transferring  milk  at  the 
premises,  the  operator  of  the  facility 
shall  make  an  advance  written  request 
to  the  market  administrator  that  the 
facility  be  treated  as  a  reload  point; 
otherwise  it  shall  be  a  plant.  The  cooling 
of  milk,  collection  or  testing  of  samples, 
and  washing  and  sanitizing  of  tank 
trucks  at  the  premises  shall  not 
disqualify  it  as  a  bulk  reload  point. 

2.  In  §  1001.15  paragraph  (c)  is  revised 
to  read  as  follows: 

§1001.15    OlvertMl  milk. 


(c)  Milk  moved,  as  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
from  dairy  farmers'  farms  to  nonpool 
plants  in  excess  of  35  percent  in  the 
months  of  September  through  November 
and  45  percent  in  other  months,  of  the 
total  quantity  of  producer  milk  received 
(including  diversions)  by  the  handler 
during  the  month  shall  not  be  diverted 
milk.  Such  milk,  and  any  other  milk 
reported  as  diverted  milk  that  fails  to 
meet  the  requirements  set  forth  in  this 
section,  shall  be  considered  as  having 
been  moved  directly  from  the  dairy 
farmers'  farms  to  the  plant  of  physical 
receipt,  and  if  that  plant  is  a  nonpool 
plant  the  milk  shall  be  excluded  from 
producer  milk.  If  the  handler  fails  to 
designate  the  dairy  farmers  whose  milk 
is  to  be  so  excluded,  the  entire  quantity 
of  milk  that  the  handler  caused  to  be 
moved  from  dairy  farmers'  farms 
directly  to  nonpool  plants  during  the 
month  shall  be  excluded  from  producer 
milk. 

3.  Section  1001.41  is  revised  to  read  as 
follows: 

§  1001.41    Ctasstflcation  of  Inventortes. 

(a)  A  handler  who  operates  a  pool 
distributing  plant  may  claim  a  Class  I 
classification  of  some  or  all  inventories 
of  fluid  milk  products  at  the  end  of  each 
month  pending  final  disposition  of  such 
fluid  milk  products. 

(b)  If  a  handler  does  not  claim  a  Class 
II  classification  of  any  fluid  milk 
products  received,  inventories  of  fluid 
milk  products  at  the  end  of  each  month 
shall  be  classified  as  Class  I  milk 
pending  final  disposition  of  such  fluid 
milk  products. 

4.  In  §  1001.47  paragraphs  (a),  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1001.47    Additional  assignments  to  Class 
I  and  Class  II  millc 

(a)  Assign  to  Class  I  milk  bulk  fluid 
milk  products  received  from  other  pool 
plants,  unless  Class  II  utiHzation  was 
requested  by  the  transferee  and 
transferor  handlers. 

(b)  Assign  to  Class  I  milk  the  receipts 
of  producer  milk  that  have  not  been 
previously  assigned  pursuant  to 

§  1001.43(d)  and  receipts  of  milk  from 
cooperative  associations  in  their 
capacity  as  handlers  under  §  1001.9(d). 

(c)  Assign  to  Class  I  milk  the  bulk 
fluid  milk  products  received  from  other 
pool  plants  that  have  not  been 
previously  assigned. 


§1001.50    [Am*nd«d] 

5.  In  §  1001.50(a),  the  amount  "$2.42" 
is  changed  to  "$2.28". 

6.  In  §  1001.52,  paragraph  (a)  is 
revised,  paragraphs  (b),  (c)  and  (d)  are 


removed,  and  paragraph  (g)  is  revised, 
as  follows: 

§  1001.52    Plant  location  adjustments. 
***** 

(a)  The  following  zones  ar«  defined 
for  tht  purpose  of  determining  location 
adjustments: 

(1)  Zone  1  shall  include  the  State  of 
Rhode  Island  and  the  Massachusetts 
counties  of  Barnstable.  Bristol.  Dukes. 
Norfolk,  PljTnouth  and  Suffolk,  and 
between  Boston  and  Massachusetts 
highway  route  number  128. 

(2)  Zone  2  shall  include  the 
Massachusetts  counties  of  Middlesex 
(only  that  portion  south  of 
Massachusetts  highway  route  number  2 
not  included  in  Zone  1)  and  Worcester 
(only  the  townships  of  Berlin, 
Blackstone,  Bolton,  Douglas,  Hopedale, 
Mendon,  Milford.  Millville, 
Northborough,  Northbridge. 
Southborough,  Sutton,  Upton,  Uxbridge, 
Westborough  and  that  portion  of 
Harvard  township  south  of 
Massachusetts  highway  route  number 
2). 

(3)  Zone  3  shall  include: 

(i)  The  Connecticut  counties  of 
Middlesex  (except  the  towTiships  of 
Cromwell,  Durham.  Haddam. 
Middlefield,  Middletown,  and  Portland), 
New  London,  Tolland  (except  the 
townnships  of  Ellington  and  Somers).  and 
Windham. 

(ii)  The  Massachusetts  county  of 
Worcester  (only  the  townships  of 
Auburn,  Boylston.  Charlton,  Clinton. 
Dudley,  Crafton,  Holden,  Lancaster, 
Leicester,  Millbury,  Oxford,  Paxton, 
Shrewsbury,  Southbridge.  Sterling, 
Webster,  West  Boylston,  and  Worcester 
City). 

(4)  Zone  5  shall  include: 

(i)  The  Connecticut  counties  of 
Fairfield,  Hartford,  Litchfield,  Middlesex 
(only  the  townships  of  Cromwell, 
Durham,  Haddam,  Middlefield, 
Middletown  and  Portland),  New  Haven, 
and  Tolland  (only  the  townships  of 
Ellington  and  Somers). 

(ii)  The  Massachusetts  counties  of 
Hampden  (only  the  townships  of 
Brimfield,  Holland,  Monson,  Palmer  and 
Wales),  Hampshire  (only  the  township 
of  Ware),  and  Worcester  (only  the 
townships  of  Brookfield,  East 
Brookfield,  Hardwick,  New  Braintree, 
North  Brookfield.  Oakham,  Spencer, 
Sturbridge  and  West  Brookfield). 

(5)  Zone  6  shall  include  the 
Massachusetts  counties  of  Hampden 
(except  the  townships  of  Brimfield, 
Holland,  Monson,  Palmer  and  Wales), 
and  Hampshire  (except  the  township  of 
Ware). 
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(bHd)  [Reserved) 

*  *  «  *  « 

(g)  The  location  adjustments  for  each 
plant  shall  be  the  amounts  shown  in  the 
following  table  for  the  zone  in  which  the 
plant  is  located: 

Location  Adjustments  for  Determination 
OF  Zone  Price 


DisUnca  to  Boslon  (miles) 

Plant 

location 

zona 

C3as«  1  and 
blended  pf)C« 

adiustnwnts 

(cants  per 

hundred- 

wwgni) 

1  to  10          _  .     ..  _ 

1 

2 

3 

4 

5 

8 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

IB 

19 

20 

21 

22 

23 

24 

25 

•26 

+  72.0 

11  to  20 

+  695 

21  to  30  

+67  0 

31  to  40 _ „ 

41  10  50 _ 

+  643 
+62.0 

51  m  nn 

+  59.5 

61  to  70 

71  to  80     

+  57.0 
*545 

81  10  90 _.. 

91  to  100 _ „. 

+5ao 

+  49.5 

101  to  110 

Ill  to  120  

+  47.0 
+  445 

121  to  130 _ _ 

131  to  140...._ _ 

141  to  150 „ 

151  10  160 _ 

161  to  170 _ 

171  to  180 

+  42.0 
+  39.5 
+  15  0 
+  12.5 

+  10  0 

+  7  5 

181  to  190 

+  5.0 

191  to  200 

201  to  210 

+  25 

+  00 

211  to  220 __      _      

25 

221  to  230 — 

231  to  240 

-5,0 
7  5 

241  to  250 

251  «ndov«f-.... 

-100 

{') 

'  Class  I  and  Mandad  prtca  location  adiustmants  appHcabte 
to  plants  locatad  si  subsequent  zones  shall  b»  obtained  by 
entendlwg  tha  table  at  the  rate  of  25  cents  lor  esc^ 
additional  10  miles  except  that  in  no  event  shall  the  Class  I 
or  blended  pnce  at  any  zone  be  less  than  the  Qass  II  pnce 
for  the  month. 

■  Includes  26  and  over 

7,  In  §  1001.53,  the  word  "and"  at  the 
end  of  paragraph  (f)  is  removed,  the 
period  at  the  end  of  paragraph  (g)  is 
changed  to  a  semicolon  followed  by  the 


word  "and",  and  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

§  1001.53    DaUrmination  of  appUcabla 
zone  locations  for  pricing  purposas. 

***** 

(h)  For  purposes  of  computing  the 
value  of  fluid  milk  products  at  class 
prices,  any  fluid  milk  products  moved  in 
bulk  from  a  pool  plant  to  another  pool 
plant  at  which  a  higher  Class  I  price 
applies  and  which  is  classi^ed  as  Class 
I  milk  shall  be  priced  at  the  Class  I  price 
applicable  at  the  location  of  the  plant  to 
which  the  milk  was  moved  subject  to  a 
location  adjustment  credit  for  the 
transferee-plant  determined  by  the 
market  administrator  as  follows: 

(1)  After  the  assignments  pursuant  to 
§  1001.46  for  the  transferee-plant, 
multiply  the  remaining  pounds  of  Class  I 
skim  milk  by  110  percent  and  the 
remaining  pounds  of  Class  I  butterfat  by 
150  percent; 

(2)  Subtract  the  respective  pounds  of 
skim  milk  and  butterfat  in  bulk  fluid 
milk  products  physically  received  at  the 
plant  from  the  following  sources: 

(i)  Producers; 

(ii)  Cooperative  associations  in  their 
capacity  as  handlers  under  §  1001.9(d); 

(iii)  Receipts  of  diverted  milk  from 
pool  plants;  and 

(iv)  Receipts  (other  than  diverted 
milk)  from  pool  plants  at  which  the 
same  or  a  higher  Class  I  price  applies; 

(3)  Assign  any  pounds  remaining 
(which  are  not  in  excess  of  Class  I 
transfers]  to  skim  milk  and  butterfat  in 
bulk  receipts  of  fluid  milk  products 
(except  diverted  milk)  from  other  pool 
plants  at  which  a  lower  Class  I  price 
applies  in  sequence  according  to  the 


zone  location  of  the  plants,  begirming 
with  the  plant  in  the  lowest  numbered 
zone;  and 

(4)  Mutiply  the  hundredweight 
computed  for  each  transferor-plant  in 
paragraph  (h)(3)  of  this  section  by  the 
difference  in  the  Class  I  prices 
applicable  at  the  transferree-plant  and 
transferor-plant  and  total  such  amounts. 

8.  In  §  1001.60  paragraphs  (a)  (1)  and 
(3),  and  (i)  are  revised  to  read  as 
follows: 

§  1001.60    Computation  of  value  of  fluid 
millc  products  at  class  prices. 

***** 

(a)  *  *  * 

(1)  Producer  milk  assigned  under 

|§  1001.43(d)  and  1001.47(b)  except  that 
for  any  cooperative  association  in  its 
capacity  as  a  handler  under  §  1001.9(d) 
the  quantity  of  producer  milk  shall  be 
reduced  by  the  total  quantity  of  milk 
moved  to  pool  plants  during  the  month, 
to  the  limit  of  the  quantity  of  producer 
milk; 

(2)  *   *   * 

(3)  Milk  received  at  a  pool  plant  from 
a  cooperative  association  in  its  capacity 
as  a  handler  under  §  1001.9(d)  and 
assigned  under  §  1001.47(b). 
***** 

(i)  Add  together  the  amounts  obtained 
under  paragraphs  (a)  through  (d)  of  this 
section,  subtract  therefore  the  sum  of 
the  amounts  obtained  under  paragraphs 
(e)  through  (h)  of  this  section,  and 
subtract  the  amount  of  the  location 
adjustment  credit  computed  pursuant  to 
§  1001.53(h). 

|FR  Doc.  81-32602  Filed  11-10-81.  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1170 

Nondiscrimination  on  the  Basis  of 
Handicap;  Final  Rule 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 
ACTION:  Final  rule, 

summary:  These  regulations  implement 
section  504  of  the  Rehabilitation  Act  of 
1973,  Pub.  L.  93-112,  29  U.S  C.  794. 
Section  504  provides  that  "no  otherwise 
qualified  handicapped  individual  shall, 
solely  by  reason  of  his  handicap,  be 
excluded  from  the  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance*  *  * ."  The  regulations 
define  and  forbid  acts  of  discrimination 
against  qualified  handicapped  persons 
in  programs  and  activities  receiving 
Federal  financial  assistance  from  the 
National  Endowment  for  the 
Humanities.  As  employers,  recipients 
are  prohibited  from  engaging  in 
discriminatory  employment  practices  on 
the  basis  of  handicap  and  must  make 
reasonable  accommodation  to  the 
handicap  of  employees  unless  the 
accommodation  would  cause  the 
employer  undue  hardship.  As  providers 
of  services,  recipients  are  required  to 
make  programs  operated  in  existing 
facilities  accessible  to  handicapped 
persons,  to  ensure  that  new  facilities  are 
constructed  in  a  manner  readily 
accessible  to  handicapped  persons,  and 
to  operate  their  programs  in  a    _ 
nondiscriminatory  manner. 
EFFECTIVE  DATE:  December  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Schurman.  General  Counsel, 
National  Endowment  for  the 
Humanities,  808  15th  Street.  N.W.. 
Washington,  D.C.  20506,  202-724-0367. 
SUPPLEMENTARY  INFORMATION: 

Background  ^ 

On  April  28. 1976  the  President  issued 
Executive  Order  11914  (41  FR  17871) 
directing  the  Secretary  of  Health, 
Education  and  Welfare  (HEW)  to 
coordinate  implementation  by  Federal 
agencies  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(section  504).  HEW  was  to  determine 
who  are  handicapped  individuals  and 
guidelines  for  determining  what  are 
discriminatory  practices  within  the 
meaning  of  section  504.  By  the  executive 
order  other  agencies  were  directed  to 
issue  regulations  consistent  with  HEW 
standards  and  procedures,  to  furnish  the 
Secretary  with  reports  and  information 


upon  request  and  to  cooperate  with 
HEW  in  the  implementation  of  section 
504. 

On  June  24, 1977  HEW  issued  their 
proposed  guidelines.  On  January  3, 1978 
Secretary  Califano  signed  final  HEW 
guidelines  which  became  effective  on 
January  13,  1978  (43  FR  2132,  45  CFR 
Part  85).  Pursuant  to  §  85.4(b)  of  the 
HEW  guidelines.  Federal  agencies  that 
extended  Federal  financial  assistance 
were  required  to  issue  a  proposed 
rulemaking  within  90  days  of  the 
publication  of  the  guidelines  in  the 
Federal  Register. 

On  April  14, 1978,  the  National 
Endowment  for  the  Humanities 
published  its  proposed  regulations 
regarding  Nondiscrimination  on  the 
Basis  of  Handicap  in  progreuns  or 
activities  receiving  Federal  financial 
assistance  from  the  National 
Endowment  for  the  Humanities.  The 
initial  60-day  comment  period  was 
extended  until  September  1, 1978.  All 
written  comments  were  carefully 
considered. 

On  July  23, 1979,  the  National 
Endowment  forwarded  its  draft  final 
regulations  to  the  Department  of  Health, 
Education  and  Welfare  for  their  review 
pursuant  to  Executive  Order  11914  and 
Title  45,  Code  of  Federal  Regulations, 
§  85.4(b).  On  June  3, 1980,  the 
Department  of  Health  and  Human 
Services,  successor  to  the  Department  of 
Health.  Education  and  Welfare, 
recommended  changes  to  the 
Endowment's  draft  final  regulations. 
After  making  these  changes,  the 
Endowment  submitted  it  draft  final 
regulations  to  the  Department  of  Health 
and  Human  Services. 

On  November  2,  1980,  Executive 
Order  12250  was  issued  which 
transferred  the  authority  of  the 
Secretary  of  Health  and  Human  Services 
with  respect  to  section  504  regulations  to 
the  Attorney  General.  After  approval  by 
the  Attorney  General  the  draft  final 
regulations  were  forwarded  to  the  Office 
of  Management  and  Budget  for  review  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981.  All  the  necessary 
review  and  approvals  have  been 
completed. 

Pursuant  to  Executive  Order  12250, 
the  Attorney  General  is  reviewing  the 
regulations  set  forth  in  this  notice  and 
other  regulations  issued  under  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794).  Publication  of 
these  regulations  has  been  approved  by 
the  Department  of  Justice,  but  they  are 
likely  to  be  amended  to  comply  with 
requirements  prescribed  hereafter  by  the 
Attorney  General  pursuant  to  Executive 
Order  12250. 


Note  on  References  to  HEW 

Although  Executive  Order  12250 
revoked  Executive  Order  11914,  the 
regulations  of  the  Secretary  of  Health 
and  Human  Services,  as  successor  to  the 
Secretary  of  Health,  Education  and 
Welfare,  relating  to  the  coordination  of 
the  implementation  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
were  deemed  to  have  been  issued  by  the 
Attorney  General  pursuant  to  Executive 
Order  12250  and  continue  in  effect  until 
revoked  or  modified  by  the  Attorney 
General.  It  should  be  noted  that 
although  the  Supplementary  Information 
refers  to  HEW's  Guidelines  or  HEW's 
regulation,  that  is  because  the  Summary 
of  Regulation  was  written  in  19"9  when 
the  Secretary  of  Health.  Education  and 
Welfare  was  responsible  for 
implementing  section  504.  There  has 
been  no  substantive  change  in  the 
guidelines  or  regulations,  only  the  title 
of  the  official  responsible  for 
coordination  has  changed  from  the 
Secretary  of  Health,  Education  and 
Welfare  to  the  Attorney  General. 
Therefore,  the  Endowment  left  the 
references  to  HEW  in  the 
Supplementary  Information  in  an  effort 
to  publish  the  final  rule  more 
expeditiously. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  major  rule  under  Executive 
Order  12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act 

Joseph  D.  Duffey,  Chairman.  National 
Endowmient  for  the  Humanities,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  be  applicable  to 
Endowment  grantees,  such  as 
educational  agencies  and  institutions 
and  museums.  This  rule  is  based  on  the 
Section  504  regulations  issued  by  the 
former  Department  of  Health,  Education 
and  Welfare,  which  are  currently 
administered  by  the  Department  of 
Education.  Also  based  on  the  HEW 
regulations  are  the  regulations  issued  by 
the  National  Endowment  for  the  Arts. 
Because  almost  all  of  the  National 
Endowment  for  the  Humanities  grantees 
are  grantees  of  either  the  Department  of 
Education  or  the  National  Endowment 
for  the  Arts,  and  because  this  rule  does 
not  apply  to  individuals  such  as 
Fellowship  recipients,  compliance  cost 
to  the  public  will  be  minimized,  and 
there  will  not  be  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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These  regulations  are  published 
pursuant  to  an  order  of  the  Honorable 
William  P.  Gray,  Judge  of  the  United 
Slates  District  Court.  Central  District  of 
California,  in  the  case  oi  Paralyzed 
Veterans  of  America,  et  a/.,  vs.  William 
French  Snjith,  etc..  et  al..  No.  79-1979 
WPG,  dated  June  IB.  1981  ordering  the 
National  Endowment  for  the  Humanities 
and  other  named  agencies  to  publish  a 
final  regulation  implementing  section 
504  of  the  Rehabilitation  Act  (29  U.S.C. 
794)  on  an  expedited  basis. 

The  Problem  of  Discrimination 

The  National  Endowment  for  the 
Humanities  recognizes  that  the  problem 
of  ending  discrimination  on  the  basis  of 
handicap  involves  extremely  complex 
issues.  The  diversity  of  types  of 
handicaps,  as  well  as  the  wide  variety 
of  programs  and  activities  receiving 
Endowment  financial  assistance  make 
the  task  of  prescribing  general  rules  of 
non-discriminatory  treatment  a  difficult 
one.  The  goal  throughout  has  been  to 
draft  regulations  that  preserve  the 
essential  elements  of  a  strong  and 
effective  program  for  ending 
discrimination  while  avoiding  the 
imposition  of  unnecessary  or 
counterproductive  administrative 
obligations  on  recipients. 

In  the  past  many  handicapped  persons 
have  been  excluded  from  programs 
entirely  or  denied  equal  treatment 
because  they  are  handicapped. 
Eliminating  such  exclusions  and  denials 
of  equal  treatment  is  not  sufficient  to 
assure  genuine  equal  opportunity.  In 
drafting  a  regulation  to  prohibit 
exclusion  and  discrimination,  it  became 
clear  that  different  or  special  treatment 
of  handicapped  persons,  because  of 
their  handicaps  may  be  necessary  in  a 
number  of  contexts  in  order  to  ensure 
equal  opportunity.  For  example  it  is 
meaningless  to  "admit"  a  handicapped 
person  in  a  wheelchair  to  a  program  if 
the  program  is  offered  only  on  the  third 
floor  of  a  walk-up  building.  Nor  is  on? 
providing  equal  opportunity  to  a  blind 
person  by  admitting  him  or  her  to  a 
museum  but  providing  no  means  for  the 
person  to  appreciate  the  museum's 
artifacts. 

These  problems  have  been 
compounded  by  the  fact  that  ending 
discriminatory  practices  and  providing 
equal  access  to  programs  may  involve 
major  burdens  on  some  recipients. 
Although  burdens  and  costs  provide  no 
basis  for  exemption  from  section  504  nor 
this  regulation,  these  factors  have  been 
taken  into  account  in  the  regulations  in 
prescribing  the  actions  necessary  to  end 
discrimination  and  to  bring  handicapped 
persons  into  full  participation  in 


federally  financed  programs  and 
activities. 

Summary  of  Regulation 

The  regulation  is  divided  into  six 
subparts.  Subpart  A — General 
Provisions  defines  the  important  terms 
that  are  used  throughout  the  regulation, 
the  purpose  and  applicability  of  the 
regulation. 

Section  1170.3(i)  defines  the  term 
"recipient."  As  indicated,  the  recipient 
includes  any  state  or  its  political 
subdivision,  any  instrumentality  of  a 
state  or  its  political  subdivision,  any 
public  or  private  agency,  institution, 
organization,  or  other  entity,  or  any 
person  to  which  Federal  financial 
assistance  is  extended  directly  or 
through  another  recipient  including  any 
successor,  assignee,  or  transferee  of  a 
recipient.  It  should  be  noted  that  the 
ultimate  beneficiary  of  the  assistance  is 
excluded  from  the  definition  of  a 
recipient.  This  language  points  out  the 
inapplicability  of  these  regulations  to 
assistance  programs  administered 
directly  by  the  Federal  Government  to 
beneficiaries,  e.g.,  fellowship  award 
programs.  However,  with  respect  to 
direct  assistance  programs  the 
regulations  may  apply  whenever  the 
direct  aid  provided  to  an  individual  is 
extended  on  condition  that  the  aid  be 
spent  in  a  particular  program  or  activity, 
thereby  benefiting  the  program  or 
activity. 

The  general  prohibitions  against 
discrimination  on  the  basis  of  handicap 
are  set  forth  in  Subpart  B.  General 
illustrative  applications  of  these  basic 
principles  to  Endowment  supported 
programs  are  set  forth  in  §  1170.13. 

Subpart  C,  dealing  with  employment 
practices,  bars  discrimination  by 
recipients  of  Endowment  assistance  in 
recruitment,  hiring,  compensation,  job 
assignment,  classification  and  fringe 
benefits.  It  also  requires  employers  to 
make  reasonable  accommodation  to 
qualified  handicapped  applicants  or 
employees  unless  it  can  be 
demonstrated  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
employer. 

Subpart  D  sets  forth  the  central 
requirement  of  the  regulation  with 
respect  to  physical  access — program 
accessibility.  All  new  facilities  are 
required  to  be  constructed  so  as  to  be 
readily  accessible  to  and  usable  by 
handicapped  persons.  Every  existing 
facility  need  not  be  made  physically 
accessible,  but  all  recipients  must 
ensure  that  programs  conducted  in  those 
facilities  are  made  accessible.  While 
flexibility  is  allowed  in  choosing 
methods  that  in  fact  make  programs 
accessible,  structiu°al  changes  in  such 


facilities  must  be  undertaken  if  no  other 
means  of  assuring  program  accessibility 
is  available. 

Subpart  E  deals  with  postsecondary 
education.  It  proscribes  discrimination 
against  handicapped  persons  in 
recruitment,  admission,  and  treatment 
after  admission.  Colleges  and 
universities  are  required  to  make 
reasonable  adjustments  to  permit 
handicapped  persons  to  fulfill  academic 
require.ments,  and  to  ensure  that  they 
are  not  effectively  excluded  from 
programs  because  of  the  absence  of 
auxiliary  aids.  Groups  of  colleges  may 
not  establish  consortia  exclusively  for 
handicapped  students. 

Subpart  F  contains  the  Endowment's 
system  for  enforcement  of  section  504. 
This  system  incorporates  enforcement 
and  hearing  procedures  promulgated  by 
the  Endowment  in  connection  with  Title 
VI  of  the  Civil  Rights  Act  of  1964  (45 
CFR  1110).  The  remainder  of  the  subpart 
concerns  assurances  required,  self 
evaluation,  adoption  of  grievance 
procedures,  designation  of  a  responsible 
employee,  and  notice.  These  sections 
have  been  included  in  order  to 
encourage  recipients  to  resolve    • 
complaints  internally  and  effect 
compliance  without  Federal 
intervention. 

Section-by-Section  Analysis  of 
Regulation 

The  followring  analysis  describes  some 
of  the  sections,  discusses  significant 
comments,  and  explains  the  basis  for 
any  changes  made  from  the  proposed 
regulation  published  April  14. 1978. 

Miscellaneous 

(1)  Braille  and  Cassette  Tape 
Formats.  It  was  suggested  by  two 
comments  that  the  proposed  regulations 
be  available  in  Braille  and  cassette  tape 
formats.  Regulations  in  this  format  will 
be  made  available  upon  request. 
Requests  for  copies  of  the  regulations 
should  be  addressed  to  Office  of  the 
General  Counsel.  National  Endowment 
for  the  Humanities,  806  15th  Street, 
N.W..  Washington.  D.C.  20506. 

(2)  Supplementary  Information.  It  was 
suggested  that  supplementary 
information  be  included  similar  to  the 
preamble  and  analysis  parts  of  the 
Department  of  Health.  Education  and 
Welfare  regulations  (42  FR  22675.  45 
CFR  Part  84)  regarding 
nondiscrimination  against  the 
handicapped.  The  supplementary 
information  has  been  provided. 

(3)  Sections  Renumbered.  In  response 
to  several  suggestions  and  to  increase 
the  clarity  and  readability  of  the 
regulations  the  sections  have  been 


55896      Federal  Register  /  Vol.  46,  No.  218  /  Thursday.  November  12,  1981  /  Rules  and  Regulations 


renumbered  and  reorganized.  There  are 
now  six  subparts  containing  twenty- 
three  sections  instead  of  the  previous 
twelve  sections  in  the  proposed 
regulations.  In  the  discussion  of 
comments  all  references  will  be  to  the 
new  numbering  system  followed  by  the 
applicable  number  from  the  numbering 
system  for  sections  used  in  the 
propoosed  rule. 

Subpart  A — General  Provisions 

(4)  Purpose  and  Application.  Sections 
1170.1— Purpose  and  §  1170.2— 
Application  have  been  redrafted  to  be 
clearer  and  more  readable. 

(5)  Definitions.  It  was  urged  that 
procurement  contracts  and  contracts  of 
insurance  or  guaranty  be  included  in  the 
definition  of  "Federal  financial 
assistance,"  S  1170.3(f)-  The  exemption 
of  the  proposed  regulation  has  been 
retained.  Procurement  contracts  are 
covered  by  the  Department  of  Labor's 
regulation  under  Section  503  of  the 
Rehabilitation  Act.  The  definition  of 
"Federal  financial  assistance"  in  HEW's 
Guidelines  45  CFR  85.3(e),  43  FR  2132 
(1978)  has  been  followed.  This  has  also 
been  done  concerning  the  exemption  of 
contracts  of  insurance  or  guaranty  in 
accordance  with  the  following  language 
included  in  Appendix  A  of  HEW's  final 
regulations  45  CFR  84,42  FR  22685 
(1977).  "There  is  no  indication,  however, 
in  the  legislative  history  of  the 
Rehabilitation  Act  of  1973  or  of  the 
amendment  to  that  act  in  1974,  that 
Congress  intended  section  504  to  have  a 
broader  application  in  terms  of  federal 
financial  assistance  than  other  civil 
rights  statutes.  Indeed,  Congress 
directed  that  section  504  be 
implemented  in  the  same  manner  as 
Titles  VI  and  IX.  In  view  of  the  long 
established  exemption  of  contracts  of 
insurance  or  guaranty  under  Title  VI,  we 
think  it  unlikely  that  Congress  intended 
section  504  to  apply  to  such  contracts." 

It  was  suggested  that  the  definition  in 
§  1170,3(j)  "handicapped  person"  was 
too  broad  and  that  by  being  almost  ail- 
inclusive  it  lends  itself  to  as  much 
discrimination  as  it  attempts  to 
eliminate.  Another  suggestion  was  that 
in  enforcement  priority  be  given  to  those 
with  the  most  severe  handicaps.  HEW 
guidelines.  45  CFR  85.31,  43  FR  2132, 
(1978).  issued  in  accordance  with 
Executive  Order  11914  include  the 
definition  of  handicapped  person  which 
conforms  to  the  statutory  definition 
required  by  HEW  guidelines.  It  should 
be  noted  that  the  definition  of  the  term 
"handicapped  person"  utilized  by  the 
Act  for  purposes  of  section  504  was 
amended  by  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 


Amendments  of  1978,  Pub.  L.  95-602,  to 
exclude  from  the  definition,  in 
connection  with  employment,  any 
individual  who  is  an  alcoholic  or  drug 
abuser  whose  current  use  of  alcohol  or 
drugs  prevents  such  individual  from 
performing  the  duties  of  the  job  in 
question  or  whose  employment,  by 
reason  of  such  current  alcohol  or  drug 
abuse,  would  constitute  a  direct  threat 
to  the  property  or  safety  of  others.  This 
amendment  is  consistent  with  the 
position  taken  by  HEW  regarding  this 
issue  and  reflects  the  findings  included 
in  a  legal  opinion  by  the  Attorney 
General  issued  April  12, 1977. 

It  was  suggested  that  the  definition  of 
"qualified  handicapped  person," 
§  1170.3(k),  excluded  persons  who 
needed  no  accommodation,  and  that  the 
definition  should  be  revised  to  read,  "a 
qualified  handicapped  person  means 
with  respect  to  employment,  a 
handicapped  person  who,  with  or 
without  reasonable  accommodation,  can 
perform  the  essential  functions  of  the 
job  in  question."  The  definition  as 
presently  drafted  in:>plicitly  includes  a 
qualified  handicapped  person  who 
requires  no  accommodation  to  be  made 
for  his  of  her  particular  needs. 

It  was  suggested  that  the  definition  of 
"qualified  handicapped  person"  be 
amended  to  place  the  burden  on  the 
employer  to  show  that  a  particular 
handicap  prevents  the  performance  of 
the  duties  involved.  This  suggestion  has 
not  been  adopted  because  the  same 
result  is  achieved  by  the  requirement 
contained  in  paragraph  (a)  of  §  1170.23. 
This  requires  an  employer  to  establish 
that  any  selection  criteria  that  tends  to 
screen  out  handicapped  persons  is  job- 
related. 

(6)  Effect  of  state  or  local  law.  It  was 
suggested  that  a  section  be  added 
concerning  the  effect  of  state  or  local 
law  or  other  requirements  and  the  effect 
of  employment  opportunities.  Such  a 
section  has  been  added. 

Subpart  B — Discrimination  Prohibited 

(7)  Discriminatory  Actions  Prohibited. 
It  was  stated  that  in  §  1170.12— 
Discriminatory  actions  prohibited,  a 
subsection  included  in  HEW  guidelines 
prohibiting  a  recipient  from  selecting  the 
site  or  location  of  a  facility  that  has  a 
discriminatory  effect  on  handicapped 
persons  was  omitted  from  the  proposed 
regulations.  The  subsection  on  this  point 
appears  as  §  1170.12(d),  formerly 

§  1170.4(b)(4),  of  the  final  regulations. 
It  was  suggested  that  there  was  no 
section  requiring  recipients  to 
administer  programs  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 


This  point  apears  at  §  1170.12(f), 
formeriy  §  1170.4(b)(6). 

Another  suggestion  was  that  the  word 
"possible"  should  be  substituted  for  the 
word  "appropriate"  in  §  1170.12(f), 
formerly  §  1170.4(b)(6),  where  recipients 
are  required  to  administer  programs  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  qualified  handicapped 
persons.  This  suggestion  was  not 
adopted.  It  was  felt  that  the  present 
wording  provided  maximum  flexibility 
to  the  recipients  while  providing  that  the 
setting  be  suitable  for  the  needs  of  the 
handicapped. 

Another  suggestion  would  require 
agency  approval  before  recipients 
established  policies  that  treat 
handicapped  persons  differently  from 
nonhandicapped  persons.  Such  a 
requirement  would  tend  to  add  an 
unnecessary  layer  in  the  recipient's 
decisionmaking  process.  It  was  intended 
that  the  recipient  be  given  the  flexibility 
to  resolve  problems  of  discrimination 
against  the  handicapped  within  the 
framework  of  these  regulafions. 

(8)  Illustrative  Examples.  There  were 
several  comments  concerning 

§  1170.13 — Illustrative  Examples, 
formerly  §  1170.6 — Illustrative 
Applications.  There  was  particular 
concern  with  paragraphs  (f)  and  (g) 
which  provided  for  affirmative  action. 
The  Supreme  Court  in  Southeastern 
Community  College  v.  Davis  stated 
"Section  504  does  not  refer  at  all  to 
affirmative  acfion,  and  *  ■*  *  it  does 
not  provide  for  implementation  by 
administrative  action."  This  section  has 
been  rewritten  and  expanded;  it  was 
also  moved  to  follow  the  section  on 
discriminatory  actions  prohibited. 

Subpart  C — Employment  Practices 

(9)  Employment.  It  was  suggested  that 
there  be  listed  specific  activities  to 
which  the  prohibition  against 
employment  discrimination  applies.  The 
enumeration  listed  in  HEW's  final 
regulations  (45  CFR  84.11(b)  and  (c))  has 
been  adopted. 

(10)  Reasonable  accommodation. 
Several  comments  suggested  that  the 
portion  of  the  regulation  on  reasonable 
accommodation  §  1170.22.  formerly 

§  1170.4(d),  be  augmented  with 
examples.  This  has  been  done  by 
adopting  the  language  at  45  CFR  84.12 
(b)  and  (c)  of  HEW's  final  regulations. 

An  objection  was  raised  to  what  was 
viewed  as  a  presumption  that  some 
recipients  are  exempt  from  coverage 
under  section  504  on  the  basis  of  some 
type  of  reasonable  accommodation.  The 
addition  of  paragraphs  (b)  and  (c) 
provides  guidance  regarding  the 
meaning  of  reasonable  accommodation. 
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Secticm  1170.22(b)  lists  acme  of  the 
actions  that  constitute  reasonable 
accommodation.  The  hst  is  neither  aU 
inclusive  nor  meant  to  suggest  that 
employers  must  follow  all  tbe  actions 
listed.  Paragraph  (c]  of  the  section  sets 
forth  factors  that  the  Endowment  will 
consider  in  determining  whether  an 
accommodation  necessary  to  enable  an 
applicant  or  employee  to  perform  the 
duties  of  a  job  would  impose  an  undue 
hardship.  The  weight  given  to  each  of 
these  factors  in  making  the 
determination  as  to  whether  an 
accommodation  constitutes  undue 
hardship  will  vary  depending  on  the 
facts  of  a  particular  situation.  Thus,  a 
very  small  library  or  museum  might  not 
be  required  to  expend  more  than  a 
nominal  sum  to  accommodate  a  deaf 
employee,  while  it  might  not  constitute 
undue  hardship  for  a  large  institution  to 
accommodate  a  deaf  employee  by 
providing  an  interpreter. 

It  was  suggested  that  language  be 
included  stating  that  exemptions  from 
the  reasonable  accommodation 
provision  would  be  the  exception,  not 
the  rule.  Such  a  provision  would  be 
vague  and  difficult  to  enforce,  and  hence 
the  language  of  the  proposed  regulation 
was  retained. 

One  suggestion  was  to  include  a 
provision  forbidding  the  denial  of  any 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  the  denial  is  the  need  to 
make  reasonable  accommodation.  This 
suggestion  was  not  adopted. 
Discrimination  prohibited  in 
employment  is  set  forth  in  §  1170.21. 

(11)  Employmemt  criteria.  It  was 
suggested  that  §  1170.23,  formerly 

§  1170.4(e),  be  augmented  along  the  lines 
of  HEWs  regulation,  45  CFR  84.13.  This 
latter  suggestion  was  adopted  to  expand 
and  clarify  this  section. 

(12)  Preemployment  inquiries.  It  was 
suggested  that  by  following  the  exact 
language  of  the  HEW  Guidelines  details 
in  §  1170.24,  formerly  §  1170.4(f), 
concerning  the  applicability  of 
preemployment  inquiries  were  omitted 
and  that  this  section  should  be 
expanded.  This  has  been  done. 

Subpart  D — Program  Accessibility 

(13)  It  was  suggested  that  the  portion 
of  the  proposed  regulation  formerly 

§  1170,4(g)  to  §  1170.4(i)  be  a  separate 
subpart  or  section.  It  was  made  a 
separate  subpart. 

Subpart  D — Program  Accessibility 

(14)  Existing  facilities.  Numerous 
comments  were  received  in  connection 
with  §  1170.32— Existing  facilities, 
formerly  §  1170.4(h).  Several 
commentors  suggested  it  would  be 


helpful  if  there  were  more  illustrative 
examples  of  actions  to  be  taken  to  make 
existiiig  facilitie«  available.  This  has 
been  done  at  (  1170.32(bJ. 

There  were  several  suggestions 
coDceming  time  periods  for  compliance. 
The  time  periods  in  the  fm&\  regulations 
are  the  same  as  those  for  the  National 
Endowment  for  the  Arts.  These  time 
periods  reflect  the  standards  set  forth  in 
HEW  guidelines.  They  differ  from 
HEWs  final  regulations  only  in  allowing 
one  year  instead  of  six  months  for 
development  of  a  transition  plan. 

It  was  urged  that  the  transition  plan 
should  be  available  for  public 
inspection;  and  should  include  a 
description  of  physical  obstacles;  and 
include  the  steps  being  taken  to  achieve 
accessibihty.  This  has  been  provided  in 
this  section  as  it  has  been  revised. 

One  comment  raised  the  issue  of  the 
Architectural  Barriers  .Act  of  1968,  Pub. 
L.  90-^80  that  requires  that,  after  1968, 
all  new  construction  and  alterations 
receiving  direct  Federal  financial 
assistance  be  accessible.  The 
Endowment's  regulations  do  not 
interfere  with,  nor  affect  the 
requirements  of  that  act. 

In  response  to  a  suggestion,  the 
subsection  on  transition  plan, 
§  1170.32(d),  has  been  expanded  to 
provide  more  details  on  the  minimum 
requirements  of  a  transition  plan.  In 
addition,  a  section  on  notice  to 
interested  persons  has  been  added. 

(15)  New  construction.  In  connection 
with  §  1170.33 — New  construction, 
formerly  §  1170.4(i),  it  was  suggested 
that  the  phrase  "to  the  maximum  extent 
feasible"  would  be  troublesome  because 
the  word  feasible  is  vague.  The 
suggestion  was  to  use  "consistent  with 
program  accessibility"  as  a  replacement 
phrase.  This  suggestion  was  not  adopted 
because  the  suggested  language  does 
not  strengthen  the  section,  but  does 
create  inconsistency  by  deviating  from 
the  HEW  Guidelines. 

Another  suggestion  was  to  add 
language  to  include  new  facilities  or 
"parts  of  facilities."  This  would  be 
unnecessary  since  the  definition  in 
§  1170.3(h)  includes  parts  of  facilities. 

One  suggestion  would  permit 
departures  from  American  National 
Standards  Institute  (ANSI)  accessibility 
standards  only  when  it  was  clearly 
evident  that  equivalent  access  to  "and 
usability  of  the  facility  or  part  of  the 
facility  is  thereby  provided.  It  was  not 
felt  this  was  necessary  hecause  the 
ANSI  standards  are  specifications  for 
making  buildings  and  facihties 
accessible  to,  and  usable  by,  the 
physically  handicapped. 

One  comment  urged  more  flexibility 
than  the  ANSI  standards  provide.  These 


standards  are  a  minimum  necessary  for 
acceesibiiity.  TTiey  are  not  bitended  to 
discourage  innovation  m  barrier^free 
construction  by  requiring  absohite 
adherence  to  a  rigid  design  standard. 
For  this  reason  departure  from 
particular  requirements  of  the  ANSI 
standard  has  been  provided  where  the 
recipient  can  demonstrate  that 
equivalent  access  to  the  facility  is 
provided. 

(16)  Historic  Properties.  Several 
comments  urged  the  inclusion  of  a 
section  on  program  accessibility  in 
historic  properties.  The  Endowment 
intends  to  adopt  and  include  in  its 
regulations  a  uniform  standard  currently 
being  developed  by  interested  Federal 
agencies. 

Subpart  E — Pest  secondary  Education 

(17)  It  was  urged  that  the  proposed 
rules  concerning  educational  institutions 
be  expanded.  This  has  been  done  in 
Subpart  E — Postsecondary  Education. 

Subpart  F — Enforcement 

(18)  Assurances  Required.  In  response 
to  several  comments  the  former 

§§  1170.5 — Assurances  Required  and 
1170.6 — Illustrative  Applications  have 
been  redrafted.  Former  §  1170.6 — 
Illustrative  Applications  is  now  included 
in  Subpart  B— Discrimination  Prohibited 
as  §  1170.13 — Illustrative  Examples. 

(19)  In  response  to  several 
suggestions,  sections  have  been  added 
concerning  remedial  action,  voluntary 
action,  and  self-evaluation;  adoption  of 
grievance  procedures;  notice;  and  the 
effect  of  state  or  local  law  or  other 
requirements  and  effect  of  employment 
opportunities. 

(20)  The  enforcement  procedural 
provisions  for  enforcement  and 
compliance  are  the  provisions 
applicable  to  Title  VI  of  the  Civil  Rights 
Act  of  1964.  These  are  the  procedures 
required  by  the  HEW  Guidelines. 

In  consideration  of  the  foregoing,  a 
new  Part  1170  is  added  to  Subchapter  D, 
Chapter  XI.  Title  45  of  the  Code  of 
Federal  Regulations. 

Ddted:  .November  5,  1981. 
Joseph  D.  Duffey, 
Chcirman,  National  Endowment  for  the 

Humanities. 

PART  1170— NONDISCRHyifNATION  ON 
THE  BASIS  OF  HANDICAP  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

Subpart  A — General  Provisions 

S<'c. 

1170.1  Purpose. 

1170.2  Application. 

1170.3  Definitions. 
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Sec. 

1170.4    Effect  of  State  or  local  law  or  other 

requirements  and  effect  of  employment 

opportunities. 
1170.5-1170.10  [Reserved] 

Subpart  B-DiscrJcnInatlon  Prohibited 

1170.11  General  prohibition  against 
discrimination. 

1170.12  Discriminatory  actions  prohibited. 

1170.13  Illustrative  examples. 
1170.14-1170.20  [Reserved] 

Subpart  C— Employment  Practices 

1170.21  Discrimination  prohibited. 

1170.22  Reasonable  accommodation 

1170.23  Employment  criteria. 

1170.24  Preemployment  inquiries, 
1170.25-1170.30  [Reserved] 

Subpart  D— Program  Accessibility 

1170.31  Discrimination  prohibited. 

1170.32  Existing  facilities. 

1170.33  New  Construction. 

1170.34  Historic  properties.  [Reserved] 
1170.35-1170.40  [Reserved] 

Subpart  E— f  ostsecondary  Education 

1170.41  Application  of  this  subpart. 

1170.42  Admissions  and  recruitment. 

1170.43  Treatment  of  students;  general. 

1170.44  Academic  adjustments. 

1170.45  Housing. 

1170.46  Financial  and  employment 
assistance  to  students. 

1170.47  Nonacademic  services. 
1170.48-1170.50  [Reserved] 

Subpart  F— Enforcement 

1170.51  Assurances  required. 

1170.52  Remedial  action,  voluntary  action, 
and  self-evaluation. 

1170.53  Designation  of  responsible 
employee  and  adoption  of  grievance 
procedures. 

1170.54  Notice. 

1170.55  Endowment  enforcement  and 
compliance  procedures. 

1170.56-1170.99  [Reserved] 

Authority:  Executive  Order  11914:  sec.  504, 
Rehabilitation  Act  of  1973.  as  amended  (Pub. 
L  93-112)  (29  U.S.C.  794).  Rehabilitation. 
Comprehensive  Services,  and  Developmental 
Disabilities  Amendments  of  1978  (Pub.  L.  95- 
602). 

Subpart  A— General  Provisions 
§1170.1    Purpose. 

The  purpose  of  this  part  is  to 
implement  section  504  of  the 
Rehabilitation  Act  of  1973,  which  is 
designed  to  eliminate  discrimination  on 
the  basis  of  handicap  in  any  program  or 
activity  receiving  Federal  financial 
assistance. 

§1170.2    Application. 

This  part  applies  to  each  recipient  of 
Federal  financial  assistance  from  the 
National  Endowment  for  the  Humanities 
and  to  each  program  or  activity  that 
receives  or  benefits  from  such 
assistance. 


§1170.3    Definitions. 

As  used  in  this  part: 

(u)  "Section  504"  means  section  504  of 
the  Rehabilitation  Act  of  1973,  Pub.  L. 
93-112.  as  amended  by  the 
Rehabilitation  Act  Amendments  of  1974, 
Pub.  L.  93-516.  29  U.S.C.  794  et  seq.  and 
by  the  Rehabilitation,  Comprehensive 
Services  and  Developmental  Disabilities 
Amendments  of  1978,  Pub.  L.  95-602, 

(b)  The  term  "Endowment"  or  the 
term  "agency"  means  the  National 
Endowment  for  the  Humanities. 

(c)  The  term  "Chairman"  means  the 
Chairman  of  the  National  Endowment 
for  the  Humanities. 

(d)  The  term  "responsible  Endowment 
official"  with  respect  to  any  program 
receiving  Federal  financial  assistance 
means  the  Chairman  of  the  Endowment, 
the  Director  of  the  Office  of  Equal 
Employment  Opportunity,  or  other 
Endowment  official  designated  by  the 
Chairman. 

(e)  The  term  "United  Stales"  means 
the  States  of  the  United  States,  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
the  Northern  Mariana  Islands,  Wake 
Island,  the  Canal  Zone,  and  the 
territories  and  possessions  of  the  United 
States,  and  the  term  "State"  means  any 
one  of  the  foregoing. 

(f)  "Federal  financial  assistance" 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty),  or 
any  other  arrangement  by  which  the 
agency  provides  or  otherwise  makes 
available  assistance  in  the  form  of: 

(1)  Funds; 

(2)  Services  ofJ^ederal  personnel;  or 
[3]  Real  and  personal  property  or  any 

interest  in  or  use  of  such  property, 
including: 

(i)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration:  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  government. 

(g)  The  term  "program"  includes  any 
program,  project,  or  activity  involving 
the  provision  of  services,  financial  aid, 
or  other  benefits  to  individuals 
(including  education  or  training,  health, 
housing,  or  other  services,  whether 
provided  through  employees  of  the 
recipient  of  Federal  financial  assistance 
or  provided  by  others  through  contracts 
or  other  arrangements  with  the 
recipient,  and  including  work 
opportunities  and  cash  or  loan  or  other 
assistance  to  individuals),  or  for 
provision  of  facilities  for  furnishing 
services,  financial  aid  or  other  benefits 
to  individuals.  The  service,  financial  aid, 
or  other  benefits  provided  under  a 


program  receiving  Federal  financial 
assistance  shall  be  deemed  to  include 
any  services,  financial  aid,  or  other 
benefits  provided  with  the  aid  of 
Federal  financial  assistance  or  with  the 
aid  of  any  non-Federal  funds,  property, 
or  other  resources  required  to  be 
expended  or  made  available  for  the 
program  to  meet  matching  requirements 
or  other  conditions  which  must  be  met 
in  order  to  receive  the  Federal  financial 
assistance,  and  to  include  any  services, 
financial  aid,  or  other  benefits  provided 
in  or  through  a  facility  provided  with  the 
aid  of  Federal  financial  assistance  or 
such  non-Federal  resources. 

(h)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  such 
property. 

(i)  "Recipient"  means  any  state  or  its 
political  subdivision,  any 
instrumentality  of  a  state  or  its  political 
subdivision,  any  public  or  private 
^gency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directly  or  through  another  recipient, 
including  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  excluding 
the  ultimate  beneficiary  of  the 
assistance. 

(j)  "Handicapped  person"  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 
For  purposes  of  section  504,  in 
connection  with  employment,  this  term 
does  not  include  any  individual  who  is 
an  alcoholic  or  drug  abuser  whose 
current  use  of  alcohol  or  drugs  prevents 
such  individual  from  performing  the 
duties  of  the  job  in  question  or  whose 
employment,  by  reason  of  such  current 
alcohol  or  drug  abuse,  would  constitute 
a  direct  threat  to  the  property  or  the 
safety  of  others.  As  used  in  this 
paragraph,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
means: 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
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mental  impairment"  includes,  but  is  not 
limited  to.  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(2)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  impairment" 
means  has  a  history  of.  or  has  been 
misdassified  as  having,  a  mental  or 
physical  impairment  that  substantially 
limits  one  or  more  major  life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means 

(i)  Has  a  physical  or  mental 
impaiiment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  a  recipient  as  constituting  such  a 
limitation: 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (i)(l)  of  this  section 
but  is  treated  by  a  recipient  as  having 
such  an  impairment. 

(k)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  employment,  a 
handicapped  person  who.  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question  and 

[2]  With  respect  to  postsecondary  and 
vocational  education  services,  a 
handicapped  person  who  meets  the 
academic  and  technical  standards 
requisite  to  admission  or  participation  in 
the  recipient's  education  program  or 
activity; 

(3)  With  respect  to  services,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 

§  1 170.4    Ettecl  of  State  or  local  law  or 
other  requirements  and  eftect  of 
employment  opportunities. 

(a)  The  obligation  to  comply  with  this 
part  i.s  not  obviated  or  alleviated  by  the 
existence  of  any  state  or  local  law  or 
other  requirement  that,  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibility  of  qualified 
handicapped  persons  to  receive  seivices 
or  to  practice  any  occupation  or 
profession, 

(b)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 


any  occupation  or  profession  are  or  may 
be  more  limited  for  handicapped 
persons  than  for  nonhandicapped 
persons. 

§§  1 1 70.5- 1 1 70. 1 0    ( Reserved  1 
Subpart  B— Discrimination  Prohibited 

§  1 170.11    General  prohlt>itlon  against 
discrimination. 

No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance. 

§1170.12    Discriminatory  actions 
prohibited. 

(a)  A  recipient,  in  providing  any  aid, 
benefit,  or  service,  may  not,  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(1)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(2)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid.  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others: 

(3)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
s.ime  level  of  achievement  as  that 
provided  to  others: 

(4)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessary  to 
prov  ide  qualified  handicapped  persons 
with  aid.  benefits,  or  services  that  are  as 
effective  as  those  provided  to  others: 

(5)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  recipient's 
program; 

(6)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(7)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
the  aid.  benefit,  or  service. 

(b)  A  recipient  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  programs  or 


activities  that  are  not  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(c)  A  recijjlent  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration. 

(1)  that  have  the  effect  of  subjecting 
qualified  hand!capf)ed  persons  to 
discrimination  on  the  basis  of  handicap, 

(2)  that  have  the  purpose  or  efTect  of 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
recipient's  program  with  respect  to 
handicapped  persons,  or 

(3)  that  perpetuate  the  discrimination 
of  another  recipientif  both  recipients 
aie  subject  to  conitnon  administrative 
control  or  are  agencies  of  the  same 
state. 

(d)  A  recipient  may  not  in 
determining  the  site  or  locafion  of  a 
facility,  make  selections 

(1)  that  have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of.  or  otherwise 
subjecUng  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance  or 

(2)  that  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  with  respect  to 
handicapped  persons. 

(e)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  part. 

(f)  Recipients  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 

(g)  Recipients  shall  take  appropriate 
steps  to  ensure  that  communications 
with  their  applicants,  employees,  and 
beneficiaries  are  available  to  persons 
with  impaired  vision  and  hearing. 

§  1 1 70. 1 3    Illustrative  examples. 

(a)  The  following  examples  will 
illustrate  the  application  of  the  foregoing 
provisions  to  some  of  the  activities 
funded  by  the  National  Endowment  for 
the  Humanities. 

(1)  A  publication  or  a  museum 
catalogue  supported  by  the  Endowment 
may  be  made  usable  by  the  blind  and 
the  visually  impaired  through  cassette 
tapes,  records,  discs,  braille,  readers 
and  simultaneous  publications. 
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(2)  A  lecture,  meeting  or  symposium 
supported  by  Federal  funds  may  be 
made  available  to  deaf  and  hearing 
impaired  persons  through  the  use  of  a 
sign  language  interpreter  or  by  providing 
scripts  in  advance  of  the  performance. 

(3)  Specific  programs  supported  by 
Federal  funds  may  be  offered  in  an 
inaccessible  facility  provided  that  the 
same  program  is  also  offered  to  the 
public  at  large  in  an  accessible  space. 

(4)  A  qualified  handicapped  person  is 
one  who  is  able  to  meet  all  of  a  . 
program's  requirements  in  spite  of  his 
handicap.  An  educational  institution  is 
not  required  to  disregard  the  disabilities 
of  handicapped  individuals  or  to  lower 
or  to  make  substantial  modifications  of 
standards  to  accommodate  a 
handicapped  person. 

(b)  State  humanities  committees  are 
obligated  to  develop  methods  of 
administering  Federal  funds  so  as  to 
ensure  that  handicapped  persons  are  not 
subjected  to  discrimination  on  the  basis 
of  handicap  either  by  sub-grantees  or  by 
the  manner  in  which  the  funds  are 
distributed. 

(c}  In  the  event  Endowment  funds  are 
utilized  to  construct,  expand,  alter,  lease 
or  rent  a  facility,  the  benefits  of  the 
programs  and  activities  provided  in  or 
through  that  facility  must  be  conducted 
in  accordance  with  these  regulations, 
e.g..  a  museum  receiving  a  grant  to 
renovate  an  existing  facility  must  assure 
that  all  museum  programs  and  activities 
conducted  in  that  facility  are  accessible 
to  handicapped  persons. 

[d]  In  carrying  out  the  mandate  of 
section  504  and  these  implementing 
regulations  recipients  should  administer 
Endowment  assisted  programs  and 
activities  in  the  most  integrated  setting 
appropriate,  e.g..  tours  made  available 
to  the  hearing  impaired  should  be  open 
to  the  public  at  large  and  everyone 
should  be  permitted  to  enjoy  the 
benefits  of  a  tactile  experience  in  a 
museum. 

§§  117ai4-1 170.20    [R«S«rv«d] 

Subpart  C — Employment  Practices 

§1170.21    OtacrlmlrwtfcMi  proMbttad. 

(a)  General.  No  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  subjected  to  discrimination  in 
employment  under  any  program  or 
activity  that  receives  or  benefits  from 
Federal  financial  assistance. 

[b]  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  which  ensures 
that  discrimination  on  the  basis  of 
handicap  does  not  occur  and  may  not 
limit,  segregate,  or  classify  applicants  or 


employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(c)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart.  The  relationships  referred  to  in 
this  paragraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient, 
and  with  organizations  providing 
training  and  apprenticeship  programs. 

(d)  Specific  activities.  The  provisions 
of  this  subpart  apply  to: 

(1]  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation: 

(4)  }ob  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(e)  A  recipient's  obligation  to  comply 
with  this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

§  1 170^    Reasonabto  accommodation. 

(a)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualifTed  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  program. 

(b)  Reasonable  accommodation  may 
include; 

(1)  Making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons,  and 

(2)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition  or 


modification  of  equipment  or  devices, 
the  provision  of  readers  or  interpreters, 
and  other  similar  actions. 

(c)  In  determining  pursuant  to 
paragraph  (a)  of  this  section  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be 
considered  include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of 
employees,  number  and  type  of 
facilities,  and  size  of  budget; 

(2)  The  type  of  the  recipient's 
operation,  including  the  composition 
and  structure  of  the  recipient's 
workforce;  and 

(3)  The  nature  and  cost  of  the 
accommodation  needed. 

§  1 170.23    Employment  criteria. 

(a)  A  recipient  may  not  make  use  of 
any  employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless: 

(1)  The  test  score  or  other  selection 
criterion,  as  used  by  the  recipient,  is 
shown  to  be  job-related  for  tlie  position 
in  question;  and 

(2)  Alternative  job-related  tests  or 
criteria  are  unavailable. 

(bj  A  recipient  shall  select  and 
administer  tests  concerning  employment 
so  as  best  to  ensure  that,  when 
administered  to  an  applicant  or 
employee  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  apphcant's  or  employee's  job  skills, 
aptitude,  or  other  factors  relevant  to 
adequate  performance  of  the  job  in 
question. 

91170.24    Preemployment  inqulrlea. 

(a)  A  recipient  may  not,  except  as 
provided  below,  conduct  a 
preemployment  medical  examination, 
make  preemployment  inquiry  as  to 
whether  the  applicant  is  a  handicapped 
person,  or  inquire  as  to  the  nature  or 
severity  of  a  handicap.  A  recipient  may, 
however,  make  preemployment  inquiry 
into  an  applicant's  ability  to  perform 
job-related  functions. 

(b]  If  a  recipient  is  taking  remedial 
acticm  to  correct  the  effects  of  past 
discrimination,  if  a  recipient  is  taking 
voluntary  action  to  overcome  the  effects 
of  conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity,  or  if  a  recipient  is 
taking  affirmative  action  under  section 
503  of  the  Rehabilitation  Act.  the 
recipient  may  invite  applicants  for 
employment  to  indicate  whether  and  to 
what  extent  they  arc  handicapped, 
provided,  that: 


Federal  Register  /  Vol.  46,  No.  218  /  Thursday.  November  12,  1981  /  Rules  and  Regulations      55901 


(1)  The  recipient  slates  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  or  affirmative  action  efforts; 
and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment,  and 
that  it  will  be  used  only  in  accordance 
with  this  part. 

(c)  Nothing  in  this  section  shall 
prohibit  a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty, 
provided,  that: 

(1)  All  entering  employees  are 
subjected  to  such  an  examination 
regardless  of  handicap;  and 

(2)  The  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  part. 

(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  confidentiality  as  medical 
records,  except  that: 

(1)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  regarding  necessary 
accommodations; 

(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment;  and 

(3)  Government  officials  investigating 
compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request. 

§§  1170.25-1170.30    [Reserved] 
Subpart  D— Program  Accessibility 

§  1 1 70.3 1    Discrimination  prohibited. 

No  qualified  handicapped  person 
shall,  because  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  to  which  this  part 
applies. 

§  1 170.32    Existing  facilities. 

(a)  Program  accessibility.  A  recipient 
shall  operate  each  program  or  activity  to 
which  this  part  applies  so  that  the 


program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to 
handicapped  persons.  This  paragraph 
does  not  necessarily  require  a  recipient 
to  make  each  of  its  existing  facilities  or 
every  part  of  a  facility  accessible  to  and 
usable  by  handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirements  of  paragraph  (a) 
of  this  section  through  such  means  as 
redesign  of  equipment,  reassignment  of 
classes  or  other  services  to  accessible 
buildings,  alteration  of  existing  facilities 
and  construction  of  new  facilities  in 
conformance  with  the  requirements  of 
1170.33,  or  any  other  methods  that  result 
in  making  its  program  or  activity 
accessible  to  handicapped  persons.  A 
recipient  is  not  required  to  make 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  paragraph 
(a)  of  this  section.  In  choosing  among 
available  methods  for  meeting  the 
requirement  of  paragraph  (a)  of  this 
section,  a  recipient  shall  give  priority  to 
those  methods  that  offer  program  and 
activities  to  handicapped  persons  in  the 
most  integrated  setting  appropriate. 

(c)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  of  this  section  within  sixty 
days  of  the  effective  date  of  this  part 
except  that  where  structural  changes  in 
facilities  are  necessary,  such  changes 
shall  be  made  within  three  years  of  the 
effective  date  of  this  part,  but  in  any 
event  as  expeditiously  as  possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are 
necessary  to  meet  the  requirement  of 
paragraph  (a)  of  this  section,  a  recipient 
shall  develop,  within  one  year  of  the 
effective  date  of  this  part,  a  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  changes.  The  plan  shall 
be  developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  upon  request  for  public 
inspection.  The  plan  shall,  at  a 
minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the 
accessibility  of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and,  if  the  time  period  of 
the  transition  plan  is  longer  than  one 
year,  identify  the  steps  that  will  be 
taken  during  each  year  of  the  transition 
period;  and 


(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

(e)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  ensure 
that  interested  persons,  including 
persons  with  impaired  vision  or  hearing 
can  obtain  inforr.iation  as  to  the 
existence  and  location  of  services, 
activities,  and  facilities  that  are 
accessible  to  and  usable  by 
handicapped  persons. 

§  1 170.33    New  construction. 

(a)  New  facilities  shall  be  designed 
and  constructed  to  be  readily  accessible 
to  and  usable  by  handicapped  persons. 
Alterations  to  existing  facilities  shall,  to 
the  maximum  extent  feasible,  be 
designed  and  constructed  to  be  readily 
accessible  to  and  usable  by 
handicapped  persons. 

(b)  American  National  Standards 
Institute  accessibility  standards.  Design, 
construction,  or  alteration  of  facihties  in 
conformance  with  the  "American 
National  Standard  Specifications  for 
Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by,  the 
Physically  Handicapped."  published  by 
the  American  National  Standards 
Institute,  Inc.,  (ANSI  A  117.1— 1961[R 
1971])  (Copies  obtainable  at  S2.75  each 
from  American  National  Standards 
Institute,  Inc..  1430  Broadway,  New 
York.  New  York  10018),  shall  constitute 
compliance  with  paragraph  (a)  of  this 
section.  Departures  from  the  ANSI 
standards  by  the  use  of  comparable 
standards  shall  be  permitted  when  it  is 
clearly  evident  that  equivalent  access  to 
the  facility  of  part  of  the  facility  is 
thereby  provided. 

{1170.34    Histork;  properties.  [Reserved] 

§§1170.35-1170.40    [Reserved] 

Subpart  E— Postsecondary  Education 

§  1 1 70.4 1    Application  of  this  subpart 

Subpart  E  applies  to  postsecondary 
education  programs  and  activities, 
including  postsecondary  vocational 
education  programs  and  activities,  that 
receive  or  benefit  from  Federal  financial 
assistance  and  to  recipients  that 
operate,  or  that  receive  or  benefit  from 
Federal  financial  assistance  for  the 
operation  of,  such  programs  or  activities. 

§  1170.42    Admissions  and  recruitment 

(a)  General.  Qualified  handicapped 
persons  may  not,  on  the  basis  of 
handicap,  be  denied  admission  or  be 
subjected  to  discrimination  in  admission 
or  recruitment  by  a  recipient  to  which 
this  subpart  applies. 
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(b)  Admissions.  In  administering  its 
admission  policies,  a  recipient  to  which 
this  subpart  applies; 

(1)  May  not  apply  limitations  upon  the 
number  or  proportion  of  handicapped 
persons  who  may  be  admitted; 

(2)  May  not  make  use  of  any  test  or 
criterion  for  admission  that  has  a 
disproportionate,  adverse  effect  on 
handicapped  persons  or  any  class  of 
handicapped  persons  unless 

(i)  the  test  or  criterion,  as  used  by  the 
recipient,  has  been  validated  as  a 
predictor  of  success  in  the  education 
program  or  activity  in  question  and 

(ii)  alternate  tests  or  criteria  that  have 
a  less  disproportionate,  adverse  effect 
are  not  shown  by  the  Chairman  to  be 
available. 

(3)  Shall  assure  itself  that 

(i)  Admissions  tests  are  selected  and 
administered  so  as  best  to  ensure  that, 
when  a  test  is  administered  to  an 
applicant  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  applicant's  aptitude  or  achievement 
level  or  whatever  other  factor  the  test 
purports  to  measure,  rather  than 
reflecting  the  applicant's  impaired 
sensory,  manual,  or  speaking  skills 
(except  where  those  skills  are  the 
factors  that  the  test  purports  tu 
measure); 

(ii)  Admissions  tests  that  are  designed 
for  persons  with  impaired  sensory, 
manual,  or  speaking  skills  are  offered  as 
often  and  in  as  timely  a  manner  as  are 
other  admissions  tests;  and 

(iii)  Admissions  tests  are  administered 
in  facilities  that,  on  the  whole,  are 
accessible  to  handicapped  persons;  and 

(4)  Except  as  provided  in  paragraph 
(c)  of  this  section,  may  not  make 
preadmission  inquiry  as  to  whether  an 
applicant  for  admission  is  a 
handicapped  person  but,  after 
admission,  may  make  inquiries  on  a 
confidential  basis  as  to  handicaps  that 
may  require  accommodation. 

(c)  Preadmission  inquiry  exception. 
When  a  recipient  is  taking  remedial 
action  to  correct  the  effects  of  past 
discrimination  pursuant  to  §  1170.52(a) 
or  when  a  recipient  is  taking  voluntary 
action  to  overcome  the  effects  of 
conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity  pursuant  to 

§  1170.52(b),  the  recipient  may  invite 
applicants  for  admission  to  indicate 
whether  and  to  what  extent  they  are 
handicapped,  provided,  that: 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 


remedial  action  obligations  or  its 
voluntary  action  efforts;  and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential,  that  refusal  to  provide  it 
will  not  subject  the  applicant  to  any 
adverse  treatment,  and  that  it  will  be 
used  only  in  accordance  with  this  part. 

(d)  Validity  studies.  For  the  purpose 
of  paragraph  (b)(2)  of  this  section,  a 
recipient  may  base  prediction  equations 
on  first  year  grades,  but  shall  conduct 
periodic  validity  studies  against  the 
criterion  of  overall  success  in  the 
education  program  or  activity  in 
question  in  order  to  monitor  the  general 
validity  of  the  test  scores. 

§  1 170.43    Treatment  of  students;  general. 

(a)  No  qualified  handicapped  student 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
academic,  research,  occupational 
training,  housing,  health  insurance, 
counseling,  financial  aid,  physical 
education,  athletics,  recreation, 
transportation,  or  other  postsecondary 
education  program  or  activity  to  which 
this  subpart  applies. 

(bj  A  recipient  to  which  this  subpart 
applies  that  considers  participation  by 
students  in  education  programs  or 
activities  not  operated  wholly  by  the 
recipient  as  part  of,  or  equivalent  to,  an 
education  program  or  activity  operated 
by  the  recipient  shall  assure  itself  that 
the  other  education  program  or  activity, 
as  a  whole,  provides  an  equal 
opportunity  for  the  participation  of 
qualified  handicapped  persons. 

(c)  A  recipient  to  which  this  subpart 
applies  may  not,  on  the  basis  of 
handicap,  exclude  any  qualified 
handicapped  student  from  any  course, 
course  of  study,  or  other  part  of  its 
education  program  or  activity. 

(d)  A  recipient  to  which  this  subpart 
applies  shall  operate  its  programs  and 
activities  in  the  most  integrated  setting 
appropriate. 

§  1 170.44    Academic  adjustments. 

(a)  Academic  requirements.  A 
recipient  to  which  this  subpart  applies 
shall  make  such  modifications  to  its 
academic  requirements  as  are  necessary 
to  ensure  that  such  requirements  do  not 
discriminate  or  have  the  effect  of 
discriminating,  on  the  basis  of  handicap, 
against  a  qualified  handicapped 
applicant  or  student.  Academic 
requirements  that  the  recipient  can 
demonstrate  are  essential  to  the 
program  of  instruction  being  pursued  by 
such  student  or  to  any  directly  related 
licensing  requirement  will  not  be 


regarded  as  discriminatory  within  the 
meaning  of  this  section.  Modifications 
may  include  changes  in  the  length  of 
time  permitted  for  the  completion  of 
degree  requirements,  substitution  of 
specific  courses  required  for  the 
completion  of  degree  requirements,  and 
adaptation  of  the  manner  in  which 
specific  courses  are  conducted. 

(b)  Other  rules.  A  recipient  to  which 
this  subpart  appliesmay  not  impose 
upon  handicapped  students  other  rules, 
such  as  the  prohibitation  of  tape 
recorders  in  classrooms  or  of  dog  guides 
in  campus  buildings,  that  have  the  effect 
of  limiting  the  participation  of 
handicapped  students  in  the  recipient's 
education  program  or  activity. 

(c)  Course  examinations.  In  its  course 
examinations  or  other  procedures  for 
evaluating  students'  academic 
achievement  in  its  program,  a  recipient 
to  which  this  subpart  applies  shall 
provide  such  methods  for  evaluating  the 
achievement  of  students  who  have  a 
handicap  that  impairs  sensory,  manual, 
or  speaking  skills  as  will  best  ensure 
that  the  results  of  the  evaluation 
represents  the  student's  achievement  in 
the  course,  rather  than  reflecting  the 
student's  impaired  sensory,  manual,  or 
speaking  skills  (except  where  such  skills 
are  the  factors  that  the  test  purports  to 
measure). 

(d)  Auxiliary  aids.  (1)  A  recipient  to 
which  this  subpart  applies  shall  fake 
such  steps  as  are  necessary  to  ensure 
that  no  handicapped  student  is  denied 
the  benefits  of,  excluded  from 
participation  in,  or  otherwise  subjected 
to  discrimination  under  the  education 
program  or  activity  operated  by  the 
recipient  because  of  the  absence  of 
educational  auxiliary  aids  for  students 
with  impaired  sensory,  manual,  or 
speaking  skills. 

(2)  Auxiliary  aids  may  include  taped 
texts,  interpreters  or  other  effective 
methods  of  making  orally  delivered 
materials  available  to  students  with 
hearing  impairments,  readers  in  libraries 
for  students  with  visual  impairments, 
classroom  equipment  adapted  for  use  by 
students  with  manual  impairments,  and 
other  similar  services  and  actions. 
Recipients  need  not  provide  attendants, 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  or  services  of  a  personal  nature. 

§1170.45    Housing. 

(a)  Housing  provided  by  the  recipient. 
A  recipient  that  provides  housing  to  its 
nonhandicapped  students  shall  provide 
comparable,  convenient,  and  accessible 
housing  to  handicapped  students  at  the 
same  cost  as  to  others.  At  the  end  of  the 
transition  period  provided  for  in  Subpart 
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D.  such  housing  shall  be  available  in 
sufficient  quantity  and  variety  so  that 
the  scope  of  handicapped  students' 
choice  of  living  accoimnodations  is,  as  a 
whole,  comparable  to  that  of 
nonhandicapped  students. 

(b)  Other  housing.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  making  housing  available  to 
any  of  its  students  shall  take  such  action 
as  may  be  necessary  to  assure  itself  that 
such  housing  is,  as  a  whole,  made 
available  in  a  manner  that  does  not 
result  in  discrimination  on  the  basis  of 
handicap. 

§  1 170.46    Financial  and  employment 
assistant  to  students. 

(a)  Provision  of  financial  assistance. 
(1)  In  providing  financial  assistance  to 
qualified  handicapped  persons,  a 
recipient  to  which  this  subpart  applies 
may  not 

(i)  On  the  basis  of  handicap,  provide 
less  assistance  than  is  provided  to 
nonhandicapped  persons,  limit  eligibihty 
for  assistance,  or  otherwise  discriminate 
or 

(ii)  Assist  any  entity  or  person  that 
provides  assistance  to  any  of  the 
recipient's  students  in  a  manner  that 
discriminates  against  qualified 
handicapped  persons  on  the  basis  of 
handicap. 

(2)  A  recipient  may  administer  or 
assist  in  the  administration  of 
scholarships,  fellowships,  or  other  forms 
of  financial  assistance  established  under 
wills,  trusts,  bequests,  or  similar  legal 
instruments  that  require  awards  to  be 
made  on  the  basis  of  factors  that 
discriminate  or  have  the  effect  of 
discriminating  on  the  basis  of  handicap 
only  if  the  overall  effect  of  the  award  of 
scholarships,  fellowships,  and  other 
forms  of  financial  assistance  is  not 
discriminatory  on  the  basis  of  handicap. 

(b)  Assistance  in  making  available 
outside  employment  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  providing  employment 
opportunities  to  any  of  its  students  shall 
assure  itself  that  such  employment 
opportunities,  as  a  whole,  are  made 
available  in  a  manner  that  would  not 
violate  Subpart  C  if  they  were  provided 
by  the  recipient. 

(c)  Employment  of  students  by 
recipients.  A  recipient  that  employs  any 
of  its  students  may  not  do  so  in  a 
manner  that  violates  Subpart  C. 

§1170.47    Nonacademic  services. 

(a)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar 
programs  and  activities  to  any  of  its 
students,  a  recipient  to  which  this 
subpart  applies  may  not  discriminate  on 


the  basis  of  handicap.  A  recipient  that 
offers  physical  education  courses  or  that 
operates  or  sponsors  intercollegiate, 
club,  or  intramural  athletics  shall 
provide  to  qualified  handicapped 
students  an  equal  opportunity  for 
participation  in  these  activities. 

(2)  A  recipient  may  offer  to 
handicapped  students  physical 
education  and  athletic  activities  that  are 
separate  or  different  only  if  separation 
or  differentiation  is  consistent  with  the 
requirements  of  §  1170.43(d)  and  only  if 
no  qualified  handicapped  student  is 
denied  the  opportimity  to  compete  for 
teams  or  to  participate  in  courses  that 
are  not  separate  or  different. 

(b)  Counseling  and  placement 
sen-ices.  A  recipient  to  which  this 
subpart  applies  that  provides  personal, 
academic,  or  vocational  counseling, 
guidance,  or  placement  services  to  its 
students  shall  provide  these  services 
without  discrimination  on  the  basis  of 
handicap.  The  recipient  shall  ensure  that 
qualified  handicapped  students  are  not 
counseled  toward  more  restrictive 
career  objectives  than  are 
nonhandicapped  students  with  similar 
interests  and  abilities.  This  requirement 
does  not  preclude  a  recipient  from 
providing  factual  information  about 
licensing  and  certification  requirements 
that  may  present  obstacles  to 
handicapped  persons  in  their  pursuit  of 
particular  careers. 

(c)  Social  organizations.  A  recipient 
that  provides  significant  assistance  to 
fraternities,  sororities,  or  similar 
organizations  shall  assure  itself  that  the 
membership  practices  of  such 
organizations  do  not  permit 
discrimination  otherwise  prohibited  by 
this  subpart. 

§§1170.48-1170.50    [Reserved] 
Subpart  F — Enforcement 

§1170.51    Assurances  required. 

(a)  Assurances.  An  applicant  for 
Federal  financial  assistance  for  a 
program  or  activity  to  which  this  part 
applies  shall  submit  an  assurance,  on  a 
form  specified  by  the  responsible 
Endowment  official,  that  the  program 
will  be  operated  in  compliance  with  this 
part.  An  applicant  may  incorporate 
these  assurances  by  reference  in 
subsequent  applications  to  the 
Endowment. 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  in  the  form  of  real  property  or 
to  provide  real  property  or  structures  on 
the  property,  the  assurance  will  obligate 
the  recipient  or,  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real 


property  or  structures  are  used  for  the 
purpose  for  which  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  the  assurance  will  obligate  the 
recipient  for  the  period  during  which  it 
retains  owmership  or  possession  of  the 
property. 

(3)  In  all  other  cases  the  assurance 
will  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

(c)  Covenants.  (1)  Where  Federal 
financial  assistance  is  provided  in  the 
form  of  real  property  or  interest  in  the 
property  from  the  Endowment,  the 
instrument  effecting  or  recording  this 
transfer  shall  contain  a  covenant 
running  with  the  land  to  assure 
nondiscrimination  for  the  period  during 
which  the  real  property  is  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or 
improved  with  Federal  financial 
assistance,  the  recipient  shall  agree  to 
include  the  covenant  described  in 
paragraph  (b)(2)  of  this  section  in  the 
instrument  effecting  or  recording  any 
subsequent  transfer  of  the  property. 

(3)  Where  Federal  financial  assistance 
is  provided  m  the  form  of  real  property' 
or  interest  in  the  property  from  the 
Endowment,  the  covenant  shall  also 
include  a  condition  coupled  with  a  right 
to  be  reserved  by  the  Endovnnent  to 
revert  title  to  the  property  in  the  event  of 
a  breach  of  the  covenant.  If  a  transferee 
of  real  property  proposes  to  mortgage  or 
to  otherwise  encumber  the  real  property 
as  security  for  financing  construction  of 
new,  or  improvement  of  existing, 
facilities  on  the  property  for  the 
purposes  for  which  the  property  was 
transferred,  the  responsible  Endowment 
official  may,  upon  request  of  the 
transferee  and  if  necessary  to 
accomplish  such  financing  and  upon 
such  conditions  as  he  or  she  deems 
appropriate,  agree  to  forbear  the 
exercise  of  such  right  to  revert  title  for 
so  long  as  the  lien  of  such  mortgage  or 
other  encumbrance  remains  effective. 

§  1 170.52    Remedial  action,  voluntary 
action,  and  self-evaluation. 

(a)  Remedial  action.  (1)  If  the 
Chairman  finds  that  a  recipient  has 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  section 
504  or  this  part,  the  recipient  shall  take 
such  remedial  action  as  the  Chairman 
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deems  necessary  to  overcome  the 
effects  of  the  discrimination. 

(2)  Where  a  recipient  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  section 
504  or  this  part  and  where  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  the 
Chairman,  where  appropriate,  may 
require  either  or  both  recipients  to  take 
remedial  action. 

(3)  The  Chairman  may,  where 
necessary  to  overcome  the  effects  of 
discrimination  in  violation  of  section  504 
or  this  part,  require  a  recipient  to  take 
remedial  action: 

(i)  With  respect  to  handicapped 
persons  who  are  no  longer  participants 
in  the  recipient's  program  but  who  were 
participants  in  the  program  when  such 
discrimination  occurred  or 

(ii)  With  respect  to  handicapped 
persons  who  would  have  been 
participants  in  the  program  had  the 
discrimination  not  occurred. 

(b)  Voluntary  action.  A  recipient  may 
take  steps,  in  addition  to  any  action  that 
is  required  by  this  part,  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  by  qualified 
handicapped  persons. 

(c)  A  recipient  shall  within  one  year  of 
the  effective  date  of  this  part: 

(1)  Evaluate,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices  and  the 
effects  thereof  that  do  not  or  may  not 
meet  the  requirements  of  this  part; 

(2)  Modify,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  any 
policies  and  practices  that  do  not  meet 
the  requirements  of  this  part; 

(3)  Take,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons, 
appropriate  remedial  steps  to  eliminate 


the  effects  of  any  discrimination  that 
resulted  from  adherence  to  these 
policies  and  practices. 

(4)  A  recipient  that  employs  fifteen  or 
more  persons  shall  maintain  on  file, 
make  available  for  public  inspection, 
and  provide  to  the  Endowment  upon 
request,  for  at  least  three  years 
following  completion  of  the  self- 
evaluation: 

(i)  A  list  of  the  interested  persons 
consulted; 

(ii)  A  description  of  areas  examined 
and  any  problems  identified;  and 

(iii)  A  description  of  any 
modifications  made  and  of  any  remedial 
steps  taken. 

(5)  The  completed  self-evaluation 
should  be  signed  by  a  responsible 
official  designated  to  coordinate  the 
recipient's  efforts  in  connection  with 
this  section. 

§  1 170. S3    Designation  of  responsible 
employee  and  adoption  of  grievance 
procedures. 

(a)  Designation  of  responsible 
employee.  A  recipient  that  employs 
fifteen  or  more  persons  shall  designate 
at  least  one  person  to  coordinate  its 
efforts  to  comply  with  this  part. 

(b)  Adoption  of  grievance  procedures. 
A  recipient  that  employs  fifteen  or  more 
persons  shall  adopt  grievance 
procedures  that  incorporate  appropriate 
due  process  standards  and  that  provide 
for  the  prompt  and  equitable  resolution 
of  complaints  alleging  any  action 
prohibited  by  this  part.  Such  procedures 
need  not  be  established  with  respect  to 
complaints  from  applicants  for 
employment  or  from  applicants  for 
admission  to  postsecondary  educational 
institutions. 

§1170.54    Notice. 

[a)  A  recipient  that  employs  fifteen  or 
more  persons  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applicants, 
and  employees,  including  those  with 
impaired  vision  or  hearing,  and  unions 


or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient  that  it 
does  not  discriminate  on  the  basis  of 
handicap  in  violation  of  section  504  and 
this  part.  The  notificafion  shall  state, 
where  appropriate,  that  the  recipient 
does  not  discriminate  in  admission  or 
access  to,  or  treatment  or  employment 
in,  its  programs  and  activities.  The 
notification  shall  also  include  an 
identification  of  the  responsible 
employee  designated  pursuant  to 
§  1170.53(a).  A  recipient  shall  make  the 
initial  notification  required  by  this 
paragraph  within  90  days  of  the 
effective  date  of  this  part.  Methods  of 
initial  and  continuing  notification  may 
include  the  posting  of  notices, 
publication  in  newspapers  and 
magazines,  placement  of  notices  in 
recipients'  publication,  and  distribution 
of  memoranda  or  other  written 
communications. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  applicants,  or  employees, 
it  shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this 
section.  A  recipient  may  meet  the 
requirement  of  this  paragraph  either  by 
including  appropriate  inserts  in  existing 
materials  and  publications  or  by 
revising  and  reprinting  the  materials  and 
publications. 

§  1 170.55    Endowment  enforcement  and 
compliance  procedures. 

The  procedural  provisions  applicable 
to  Title  VI  of  the  Civil  Rights  Act  of  1964 
apply  to  this  part.  These  procedures  are 
found  in  §§  1110.6-1110.11  of  Part  1100 
of  this  fitle. 

§§1170.56-1170.99    [Reserved] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals 

TO  THE  CONGRESS  OF  THE  UNITED 
STATES: 

In  accordance  with  the  Impoundmenl 
Control  Act  of  1974.  I  hereby  report  nine 
deferrals  totaling  $132.0  million  and  one 
proposal  to  rescind  S20.5  million  in 
budget  authority  previously  pro\  ided  by 
the  Congress. 

This  group  of  deferrals  constitutes  the 
finwl  in  a  series  of  actions  taken  to 


restrain  spending  of  funds  made 
available  by  Continuing  Resolution,  Pub. 
L  97-51.  As  I  stated  in  my  special 
messages  of  October  20,  23,  and  29. 
these  actions  are  not  only  in  accord  with 
Congressional  intent  to  review  the 
amounts  provided  by  the  resolution  as  a 
ceiling,  but  are  also  necessary  to 
preserve  the  Congress'  options  to  enact 
regular  appropriations  consistent  with 
my  revised  budget  request  levels  for 
fiscal  year  1982. 

Deferrals  under  ihe  Continuing 
Resolution  are  included  in  this  special 


message  for  the  Departments  of 
Agriculture,  Health  and  Human 
Services,  and  Transportation. 

I  am  also  proposing  to  rescind 
advance  1983  funds  for  the  Corporation 
for  Public  Ikoadcasting. 

The  details  of  the  rescission  proposal 
and  the  deferrals  are  contained  in  the 
attached  reports. 
Ronald  Reagan. 

TlfE  WHITE  HOUSE, 
November  6,  1981. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  IS  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  33914.  August  6,  1976.) 
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Documents  normally  scheduled  for  publi- 
cation on  a  day  that  will  t>e  a  Federal 
holiday  will  be  published  the  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  still  invited. 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
of  tfie  Federal  Register,  National  Archives 
a"j  Records  Service,  General  Services 
Administration,  Washington,  DC,  20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  ha\e  become  law  were  received  by  the 
Office  of  the  Feder;il  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  .\o\,  ember  10,  1981 
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The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and 
final  regulations.  It  is  the  tool  to  use  to  participate  in 
the  rulemaking  process  by  commenting  on  the 
proposed  regulations.  And  it  keeps  people  up  to  date 
on  the  Federal  regulations  currently  in  effect 

The  Federal  Register  contains  many  reader's  aids- 
Highlights.  Grant  information,  list  of  hearings  and 
Sunshine  meetings — which  simplify  the  user's  job. 

The  Code  of  Federal  Regulations  (CFR)  contains 
the  annual  codification  of  the  final  regulations  pnnted 
in  the  Federal  Register.  Each  of  the  50  titles  is 
updated  annually. 
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55913     Establishment  of  the  National  Productrvtty 
Advisory  Committee     Executive  order 

55915     Continuation  of  Iran  Emergency     i'-isuit  nu.il 

r,oti(  I' 

55917     Government  Employees  Health  Insurance     Ui'.M 
enr;iriiTients. 

56148      Income  Tax      r:t,..s,'-\    IRS  rLirines  special  rules 
\iK  Iv.ises  iindiT  the  Economic  Rero\er\'  Ta\  Art  of 

Uidl    iPart  \'  n!  this  issuel 

56008,    Grant  Programs— Education     UUK  invites 
56009      prcipilicatMns  and  applications  for  new  and 
\-c]':i  I'rvpptmg  continuation  awards  under 
('c"-|;"i  hrns  \t'  Program  of  the  Fund  for 

In-p"' ■'.  cnT'H'  if  Pos'sci   'lul.i-N  F(i'j(,ation   (2 
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55959     Demonstrations  and  Special  Events  in 
Washington,  D.C.     Ini.Tioi  NFS  f  lanfics 
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56140     Energy  Conservation     DOE  \VAP.\  issues  f-il 
guidelines  and  acceptance  criteria  for  customr  r 
conspr\ation  anci  rerie\vdl)le  energ\  programs   iP.iil 
I\'  of  this  is':i;e) 
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Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
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appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  inlornuiluin  nuiy  be  directed 
to  the  telephone  numbers  listed  under  INFOR.MATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


55920     Aliens    Justice/INS  adds  classes  of  aliens  who  may 
be  granted  work  authorization. 

55923     Consumer  Protection    CPSC  partially  revokes  ban 
on  certain  unstable  refuse  bins. 

55958     Pensions— Multiemployer  Plans    PBGC  adopts 

interest  rates  and  factors  affecting  valuation  of  plan 
benefits. 

55944     Electric  Power    DOE/FERC  adopts  rules  on    short- 
form"  license  applications  for  certain  water  power 
projects. 

55926     DOE/FERC  amends  licensing  rules  to  expedite 
hydropower  development. 

56132     PuMic  Lands    Interior/BLM  simplifies  livestock 
grazing  administration.  (Part  III  of  this  issue) 

55992     Nuclear  Material    NRC  proposes  packaging 
requirements  for  air  shipment  of  plutonium. 

56011     Energy    DOE/EIA  postpones  implementation  of 
monthly  petroleum  product  sales  forms,  EIA-740. 

56003  Imports     CITA  adjusts  restraint  levels  for  certain 
cotton  apparel  from  Malaysia. 

56004  CITA  halts  imports  of  certain  wool  apparel  products 
from  Socialist  Republic  of  Romania. 

56099     Trade  Representative  requests  comments  on 

possible  reduction  or  termination  of  import  relief  on 
porcelain-on-steel  cookware. 

56114     Minimum  Wages    Labor/ESA/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  II  of  this  issue) 


56004     Privacy  Act  Documents    DOD 
56100     Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

561 14  Part  II,  Labor/ESA/W&H 

56132  Part  III,  Interior/BLM 

56140  Part  IV,  DOE/WAPA 

56148  Part  V.  TrMSury/IRS 
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Employment  Standards  Administration 

and  perceptions:  joint  study  availability 

- 

NOTICES 

56114 

Minimum  wages  for  Federal  and  federally  assisted 

Animal  and  Plant  Health  Inspection  Service 

construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ark., 

RULES 

Plant  pest  regulations: 

Mediterranean  fruit  fly;  Florida;  emergency  rule 

Colo..  DC,  Iowa.  Ky..  Md .  Mich..  Mo..  N.H.,  N.C., 

55918 

N   Dak..  Pa..  Tex..  Va.,  Wash  .  and  Wyo.) 

removed 

PROPOSED  RULES 

Energy  Department 

Plant  pest  regulations: 

See  also  Energy  Information  Administration; 

55992 

Mediterranean  fruit  fly;  Florida;  withdrawal 

-- 

Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department;  Western 

Antitrust  Division 

Area  Power  Administration. 

' 

NOTICES 

NOTICES 

Competitive  impact  statements  and  proposed 

Meetings: 

consent  judgments: 

56010 

Dose  Assessment  .Adviso.'^'  Group 

56069 

Beven-Herron.  Inc.  et  al. 

56011 

National  Petroleum  Council 

Arts  and  Humanities,  F4ational  Foundation 

Energy  Information  Administration 

NOTICES 

NOTICES 

Meetings: 

56011 

Monthly  petroleum  product  sales  form  (EIA-r40J, 

56078 

Inter- Arts  Advisory' Panel                                      , 

proposed;  request  for  presurvey  consultation 

56077 

Media  Arts  Advisory  Panel 

comments:  postponement  of  implementation 

56077, 

Music  Advisory  Panel  (2  documents) 

56078 

Environment  and  Energy  Office,  Housing  and 
Urban  Development  Department 

Commerce  Department 

NOTICES 

See  International  Trade  Administration;  National 

Environmental  statements;  availability,  etc.: 

Technical  Information  Service. 

56056 

Near  Loop  Area.  Chicago,  111. 

IV 
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Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
55975        Fiome  City  Steam  Electric  Generating  Station,  Pa; 
waiver 

Air  programs:  approval  and  promulgation:  State 

plans  for  designated  facilities  and  pollutants: 
55972,        Virginia  (2  documents | 
55974 

Air  quality  implmentation  plans;  approval  and 

promulgation:  various  States,  etc.: 

55970  Florida 

55967  Georgia  and  South  Carolina 

55968  Missouri 

55971  Pennsylvania  • 

55969  Texas 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 
55994         Ohio 

Hazardous  waste  programs;  interim  authorizations: 
various  States: 

55997  Texas 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

55998  Benomyl;  correction 
NOTICES 

Environmental  statements;  availability,  etc.: 
56040         Agency  statements:  review  and  comment;  report 

availability 
56040         Agency  statements;  weekly  receipts 

Meetings: 
56040         Municipal  Construction  Division  Management 
Advisory  Group 

Toxic  and  hazardous  substances  control; 
56037,        Premanufacture  notices  receipts  (2  documents) 
56038 

56038  Premanufacture  notification  requirements;  test 
marketing  exemption  applications 

Water  pollution  control;  safe  drinking  water;  public 
water  systems  designations: 

56039  Wisconsin 

Federal  Communications  Commission 

NOTICES 

Meetings: 

56040  ITU  1983  Region  2  Broadcasting  Satellite  Service 
Planning  Conference  Preparations  Advisory 
Committee 

56040     Rulemaking  proceedings  filed,  granted,  denied,  etc.: 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

NOTICES 
56100     Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 
56100     Meetings:  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities: 
55952         Rate  schedules  filing;  sales  to  Ul'A.  average 
system  cost  methodology;  interim;  correction 


55926 


55944 


56028 

56028 

56028 

56029 

56029 

56029 

56030. 

56031 

56031 

56031- 

56033 

56033 

56034 

56034 

56035 

56034 

56035 

56035 

56036 

56036 


56041 


Water  power  projects;  license  applications  for 

major  unconstructed  and  modified  projects. 

transmission  lines,  and  license  a.mendments 

Water  power  projects:  "short  form'license 

application  for  minor  water  power  projects  and 

major  water  projec:ts  5  megawatts  or  less 
NOTICES 
Hearings,  etc.: 

Auslam  &  Associates  Inc. 

Bangor  Hydro-Electric  Co. 

Carolina  Power  &  Light  Co 

Commercial  Pipeline  Co..  Inc. 

Dorchester  Gas  Producing  Co. 

Homestake  Consulting  &  Investments  Inc. 

Hydro  Resource  Co.  (2  documentsl 

Long  Island  Lighting  Co. 

McMurtrey,  Lawrence  J.  (4  documents) 

Pataya  Storage  Co.  et  ai 
Placid  Refining  Co. 
Puget  Sound  Power  Si  Light  Co 
South  Georgia  Natural  Gas  Co.  et  al. 
Southern  Company  Services.  Inc. 
Southwestern  Public  Service  Co. 
Tapoco.  Inc. 

Wisconsin  River  Power  Co 
Natural  gas  companies: 
Certificates  of  public  convenience  and  necessity: 
applications,  abandonment  of  service  and 
petitions  to  amend;  Getty  Oil  Co.  et  al. 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings: 

Federal  Saviii"s  and  Loan  Advisurv  Ctiuncil 


Federal  Maritime  Commission 

NOTICES 
56041      Agreements  filed,  etc. 
56101      Meetings;  Sunshine  Act 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Cloxacillin  for  intramammary  infusion 
Diethylcarbamazine  citrate  tablets;  correction 
Tylosin  (2  documents) 


55954 
55954 
55955, 
55956 
55955 


55994 


55994 


56043 
56052 

56049 
56052 

56052 

56049 


Tylosin  and  sulfamethazine 

PROPOSED  RULES 

Food  for  human  c:onsiimption; 

Blueberries,  quick  frozen:  ad\ance  notice; 

correction 

Fruit  salad,  caniK'd  tiopical:  advaiue  notice; 

correction 

NOTICES 

Animal  drugs,  feeds,  and  related  products; 
Alevaire;  approval  withdrawn 
Antimicrobial  drugs  for  intramammary  infusion; 
proposed  guideline  availability;  correction 
Diethylcarbamazine;  approval  withdrawn 
;)-Nitro-4-Hydroxphenyl  Arsonic  Acid  Custom 
Mix  ANB:  approval  withdrawn:  correction 
Top  Form  Foal  Wormer:  approval  withdrawn; 
correction 

Tylan  Plus  Sulfa  (tylosin  phosphate/ 
sulfamethazine):  approval  withdrawn 
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Food  far  human  consumption: 

Internal  Revenue  Service 

56049 

Raisin.s;  recommervdi'd  infpmational  standard 

RULES 

(Codex  standard) 

Income  taxes; 

Meetings: 

56148 

Leases  (equipment  leasing]:  special  rules  under 

56052, 

Advisory  commiltnes.  par.eis.  etc.  (2  documunte) 

Economic  Recover^  Tax  Act  of  1981:  temporary; 

56054 

clarification 

56052 

Advisory  committees,  panels,  etc..  correction 

56053 

Small  business  exchange 
Food  Safety  and  Inspection  Service 

International  Development  Cooperation  Agency 

Sre  .'\gency  for  Internationa!  Development. 

RULES 

International  Trade  Administration 

Meat  and  poultry  inspection,  mandatory: 

NOTICES 

55922 

Hog  and  poultry  carcasses  scalding,  and  beef 

Mettings: 

and  lamb  tripe  denuding;  use  of  specified 

56000 

Semicondui.tor  Technical  Advisory  Committee  [3 

substances  and  container  labeling  requirements; 

documents) 

correction 

Interstate  Commerce  Commission 

General  Services  Administration 

NOTICES 

Motor  carriers: 

RULES 

Property  management: 

56067 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

55991 

Nonperishable  subsistence  items;  correction 

56060 

Finance  applications 

NOTICES 

Authority  delegations: 

56061, 
56064 

Permanent  authority  applications  (2  documents) 

56041- 
-      56042 

Defense  Department  Secretary  (5  documents) 

56065 

Permanent  authority  applications;  restnctMn 
removals 
Railroad  oper,jtion,  arqaisition,  construction,  etc: 

Geological  Survey 

56069 

Green  Mountain  Railroad  Corp. 

NOTICES 

Outer  Continental  Shelf:  oil  gas.  and  sulphur 

Justice  Department 

operations:  development  and  production  plans: 

Spp  also  Antitrust  Division:  Immigration  and 

56060 

Davis  Oil  Co. 

.Naturalisation  Service. 

56060 

Tenneco  Oil  Exploration  &  Production 

NOTICES 

Pollution  control:  consent  judgments: 

Health  and  Human  Services  Department 

56009 

Saline  Sewer  Co. 

See  also  Food  and  Drug  Administration;  National 

Institutes  of  Health. 

Labor  Department 

NOTICES 

See  also  Employment  Standards  Admin instraf ion; 

Organization,  functions,  and  authority  delegations: 

Labor  Statistics  Bureau:  Mine  Safety  Health 

56055 

Social  Security  Administration;  Field  Operations 

Administration.  Ornipational  S.ifety  and  Health 

Office 

Administration. 
NOTICES 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

n               J  ■     1           J 

56076 

Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor 
Ad\isory  Committee 

Remedial  orders: 

56037 

Objections  filed 

Labor  Statistics  Bureau 

NOTICES 

Housing  and  Urban  Development  Department 

Meetings: 

See  Environment  and  Energy  Office.  Housing  and 

56073 

Labor  Research  .■\dvisory  Council  Committees 

Urban  Development  Department. 

Land  Management  Bureau 

Immigration  and  Naturalization  Service 

RULES 

RULES 

Public  land  orders: 

55920 

Aliens:  employment  authorization,  eligible  classes 

55991 

Arizona:  correction 
PROPOSED  RULES 

Indian  Affairs  Bureau 

NOTICES 

56132 

Grazing  administration: 

Livestock  grazing  on  public  rangelands 
NOTICES 

Environmental  statements:  availability,  etc.: 

Classification  of  public  lands: 

56057 

Hoopa  Valley  Indian  Reservation,  Calif.; 

56058 

Alaska 

commercial  harvest  of  anadromous  fish;  scoping 

56058 

Montana 

meeting 

Coal  management  program: 

56059 

Uinta-Southwestem  Utah  Coal  Production 

Interior  Department 

Region,  Utah  and  Colo.:  Federal  coal  goals; 

See  Geological  Survey;  Indian  Affairs  Bureau:  Land 

Regional  Coal  Team:  hearings 

Management  Bureau;  National  Park  Service; 

Exchange  of  public  lands  for  private  land: 

Reclamation  Bureau. 

56059 

Utah 

VI 

Federal  Register  /  Vol.  46,  No,  219 

/  Friday,  N 

ovember  13,  1981  /  Contents 

Meetings: 

56078, 

Florida  Power  id  Light  Co.  (3  documents) 

56058 

Salmon  District  Grazing  Advisory  Board 

56079 

Oil  and  gas  leases: 

56081 

.Northern  States  Power  Co. 

56059 

National  Petroleum  Reserve,  Alaska:  tentative 
parcel  selection  for  first  sale:  corrections 

56081, 
56086 

Nuclear  Fuel  Services.  Inc.,  et  al,  (2  documents) 

Withdrawal  and  reservation  of  lands,  proposed. 

56087 

Offshore  Power  Systems 

etc.: 

56086 

Southern  California  Edison. Co.  et  al 

56060 

Montana;  correction 

56086 

Tennessee  Valley  Authority 

56058 

New  Mexico  (3  documents) 
Merit  Systems  Protection  Board 

56087 

Meetings: 
Reactor  Safeguards  Advisory  Committee; 

location  change 

NOTICES 

56101 

Meetings;  Sunshine  Act 

56076 

"Significant  actions"  of  0PM  during  1981;  annual 

Reports;  availability,  etc.; 

review  and  inquiry 

56087 

Control  room  design  review,  detailed;  evaluation 

criteria;  inquiry 

Mine  Safety  and  Health  Administration 
NOTICES 

Occupational  Safety  and  Health  Administration 

Petitions  for  mandatory  safety  standard 

NOTICES 

modifications: 

Meetings: 

56073 

Consolidation  Coal  Co.  (2  documents) 

56076 

Construction  Safely  and  Health  Advisory 

56074 

D.C.  Coal  Co. 

Committee 

56074 
56075 

Hecla  Mining  Co. 

Noranda  Lakeshore  Mines,  Inc. 

Pension  Benefit  Guaranty  Corporation 

56075 

Sewell  Coal  Co. 

RULES 

56075 

Thacker  Brothers  Mining  Co. 
National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 

55958 

Plan  benefits  valuation: 
Interest  rates  and  factors 

Personnel  Management  Office 

RULES 

Health  beneTits,  Federal  employees: 

55922 
55922 

Insurance  and  group  purchasing  activities; 
deferral  of  effective  date 

Lending  policies,  amortization  and  payment  of 
loans  and  lines  of  credit:  deregulation:  refund  of 

55917 

Open  season;  postponement;  interim  rule  and 
request  for  comments 

Postal  Service 

interest;  CFR  correction 

NOTICES 

• 

NOTICES 

56102 

Meetings;  Sunshine  Act 

56101 

Meetings;  Sunshine  Act  (2  documents) 
National  Institutes  of  Health 

NOTICES 

Reclamation  Bureau 

NOTICES                                                                                                  ! 

Environmental  statements;  availability,  etc.: 

Meetings: 

56060 

Buffalo  Bill  Dam.  Shoshone  Project.  Wyo. 

56055 

Eye  Institute,  National;  Scientific  Counselors 
Board 

Rural  Electrification  Administration 

NOTICES 

56055 

President's  Cancer  Panel 

55999 

Environmental  statements;  availability,  etc.: 
Basin  Electric  Power  Cooperative 

National  Park  Service 

55999 

Cooperative  Power  Association 

RULES 

55959 

National  capital  parks;  demonstrations  and  special 
events;  final  rule  and  policy  statement 

56095 

Securities  and  Exchange  Commission 

NOTICES 

Consolidated  tape  plan;  joint  industry  plan 

- 

National  Technical  Information  Service 

NOTICES 

amendments;  inquiry 
Hearings,  etc.: 

56001 

Inventions,  Government-owned;  availability  for 

56087 

ACF  Industries,  Inc. 

licensing 

56093 
56088 

Gulledge  Realty  Investors  I  et  al. 
Investors  Syndicate  of  America  et  al. 

Nuclear  Regulatory  Commission 

56090 

National  Fuel  Gas  Co. 

PROPOSED  RULES 

56090 

Northeast  Utilities  et  al. 

Radioactive  material  packaging: 

56092 

Northwestern  Capital  Corp.  et  al. 

55992 

Air  transport  of  plutonium  in  air-crash  resistant 
packaging 

Self-regulatory  organizations;  proposed  rule 
changes: 

NOTICES 

56096 

Midwest  Clearing  Corp. 

Applications,  etc.: 

56097 

Midwest  Stock  Exchange,  Inc. 

56084 

Arkansas  Power  &  Light  Co. 

56097 

New  York  Stock  Exchange.  Inc. 

56084 

Bflltimore  Gas  &  Electric  Co. 

56084 

Boston  Edison  Co. 

Soil  Conservation  Service 

56085 

Carolina  Power  &  Light  Co.  et  aL 

NOTICES 

56086 

Dairyland  Power  Cooperative 

Environmental  statements;  availability,  etc.: 

56086 

Duke  Power  Co.  et  al. 

55999 

Ash-Loop  Creek  Watershed.  IlL 

Federal  Register  /  Vol.  46.  No.  219  /  Friday.  November  13.  1981  /  Contents 


VII 


State  Department 

NOTICES 

Meetings; 
56098         Internationa!  Investment.  Technology,  and 
Development  Advisory  Committee 

56098  Shipping  Coordinating  Committee 

Textile  Agreement  Implementation  Committee 

NOTICES 
Cotton  textiles: 

56003  Malaysia 

Wool  textiles: 

56004  Romania 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 

56099  Porcelain-on-steel  cookware;  inquiry 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau: 
Internal  Revenue  Service. 

Western  Area  Power  Administration 

NOTICES 
56140      Customer  conservation  a:id  renewable  energy 

programs;  final  gurdelines  and  acceptance  criteria 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


56078 


56077 

56077, 
56078 


56000 

56010 
56011 

56040 
56040 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION  ON 

National  Council  on  the  Arts.  Intei-.Arls  Panel. 
Washington.  D.C.  (partiaiiv  open).  U-'M)  through 
13-2-fll 

National  Coimcil  on  the  Arts.  Media  Arts  Panel. 
Washington.  DC.  (elosed).  11-30  through  12-1-81 
National  Council  on  the  Arts.  Music  Panel 
(Orchestra  Section).  Washington.  DC.  (closed). 
n-30  through  12-1-81  and  Music  Panel  (Opera- 
Musical  Theatre  Section).  Washington.  DC. 
(closed).  11-30  through  12-2-81  (2  documents) 

COMMERCE  DEPARTMENT 

International  Trade  Adm:nistriition — 
Semiconductor  Technical  Ad\isor\  Committee, 
Washington.  DC  (closed)  12-8-81  (3  documents) 

ENERGY  DEPARTMENT 

DOSE  Assessment  Ad\isory  Group.  Las  Vegas. 
Nev.  (open).  12-2  and  12-3^1 
Natitinal  Petroleum  Council,  Washington,  D.C. 
(open).  12-3-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

Management  Ad\isor_\  Group  to  Municipal 
Construction  Division.  Washington.  DC,  (open). 
12-1  through  12-3-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

Preparations  for  the  ITl.'  1983  Region  2 
Broadcasting  Satellite  Service  Planning  C(Jiiference 
Advisory  Committee,  Washington,  DC.  (open), 
12-11-81 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
56052     Blood  Products  Advisory  Committee.  Washington. 
D.C.  (partially  open).  12-10  and  12-11-81: 
Ophthalmic;  Ear.  .Nose.  Throat,  and  Dental  De\ices 
Panel.  Washington.  D  C,  (partially  open).  12-14  and 
12-15-81 

56054  Gastrointestinal  Drugs  Advisory  Committee. 
Rockville.  Md   (open).  12-1-81; " 
Psychopharmacologic  Drugs  Advisory  Committee. 
Rockville.  Md.  (open).  12-3  and  12-1^1; 
Cardiovascular  and  Renal  Drugs  Advisory 
Committee.  Bethesda.  Md.  (open).  12-14  and 
12-15-81:  Board  of  Tea  Experts.  New  York.  \  Y 
(open).  12-16-81 

56052      Small  business  partuip.ition.  .New  York.  N  > 
(open).  12-1-81 
.\ational  Institutes  of  Health — 

56055  Board  of  Scientific  Counselors.  National  Eve 
Institute.  Bethesda.  Md.  (partially  open).  12-"  and 
12-8-81 

56055      Resident's  C.incer  Panel.  Washington.  DC   inpi-n). 
12-,'i-81 

INTERIOR  DEPARTMENT 

Bureau  of  Indian  Affairs — 

56057  Commercial  Har\t>st  of  Anadrom.ous  Fish  on  the 
Hoopa  Valley  Indian  Reservation.  Calif,  scoping 
meetings.  Klamath.  Calif,  (open).  12-7-81:  Crescent. 
Calif,  (open).  12-7-81:  Areata.  Calif,  (open). 
12-8-81:  Hoopa.  Calif,  (open).  12-9-81:  Pecwan. 
Calif,  (open).  12-9-fll:  Orleans.  Calif,  (openl. 
12-10-81:  We;tchpec.  Calif,  (open).  12-10-81;  Happy 
Camp.  Calif,  (open).  12-11-81:  Yreka.  Calif,  (open), 
12-12-ai:  Weavervillc.  CaUf.  (open),  12-14-81 
Land  Management  Bureau — 

56058  S.ilmon  District  Grazing  .^dvl';or\■  Board  Salmon 
Id.iho  (open),  12-17-81 

LABOR  DEPARTMENT 
56076     L.ibor  AdMSDrv  Committee  for  Trade  Negotiarione' 

and  Trade  Policy.  Steering  Subcommittee, 

Washing'on,  D.C.  (closed).  12-1-81 

Bureau  of  I-abor  Statistics — 
56073      Labor  Rese.in.h  Advisory  Council  Com.mitters. 

Washington.  D.C.  (open)'.  12-8  through  12-ll>-81 

Occupational  Safety  and  Health  .Administration — 
56076     Construction  Safety  and  Health  Advisory 

Committee.  Washingnm.  DC.  (open).  12-2  and 

1 2-3-81 

STATE  DEPARTMENT 

56098      International  Investment.  Technology  and 

Development  Advisory  Committee.  Washington. 
DC.  (open)   12-1-81 

56098      Shipping  Coordinating  Committee.  Safetv  of  bfe  at 
Sea  Subcom.mittee.  Working  Group  on  Radio 
Communications.  Washington   DC.  (open).  12-3-81 

CANCELLED  MEETING 

STATE  DEPARTMENT 

56098      Shipping  Coordinating  Committee   Safety  of  Life  at 
Sea  Subcommittee.  Washington.  DC.  (open), 
-        n-18-ai 


vm 
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CHANGED  MEETING 

NUCLEAR  REGULATORY  COMMISSION 
56087     Reactor  Safeguards  Advisory  Committee,  Palo 

Verde  Nuclear  Generating  Station  Subcommittee, 
Phoenix.  Ariz,  (partially  open).  11-23  and  11-24-Bl; 
location  change 

FEDERAL  HOME  LOAN  BANK  BOARD 
56041     Federal  Savings  and  Loan  Advisory  Council. 

Washington.  D.C.  (open).  11-16  through  11-18-61 
sessions  rescheduled  to  11-16  and  11-17-81 

HEARINGS 

DELAWARE  RIVER  BASIN  COMMISSION 
56007     Philadelphia,  Pa.  11-20-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
55997     Texas  application  for  interim  authorization.  Phase 
II,  Components  A  and  B,  hazardous  waste 
management  program,  Austin.  Tex..  12-21-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
56059     Uinta-Southwestern  Utah  Regional  Coal  Team: 
Grand  Junction.  Colo.,  11-rsO-ai 
Kanab,  Utah,  12-1-81 
Price,  Utah,  12-2-81 
Salt  Lake  Citv,  Utah.  12-3-Rl 


U  M  I 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  m 
the  Reader  Aids  section  at  the  end  of  this  issLie. 


3  CFR 

Executive  Orders: 

12332 55913 

12170  (See  Notice 

of  November 
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Presidential  Documents 


Executive  Order  12332  of  November  10.  1981 

Establishment    of    the    National    Productivity    Advisory 
Committee 


By  the  authority  vested  in  me  ds  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  establish  in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act.  as  amended  (5  U.S.C.  App.  I),  an 
advisory  committee  on  strategies  for  increasing  national  productivity  in  the 
United  States,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment,  [a)  There  is  established  the  National  Productivity 
Advisory  Committee.  The  Committee  shall  be  composed  of  distinguished 
citizens  appointed  by  the  President,  only  one  of  whom  may  be  a  full-time 
officer  or  employee  of  the  Federal  Government. 

(b)  The  President  shall  designate  a  Chairman  from  among  the  m.embers  of  the 
Committee. 

Section  2.  Functions,  (a)  The  Committee  shall  advise  the  President  and  the 
Secretary  of  the  Treasury  through  the  Cabinet  Council  on  Economic  Affairs  on 
the  Federal  Government's  role  in  achieving  higher  levels  of  national  productiv- 
ity and  economic  growth. 

(b)  The  Committee  shall  advise  the  President,  the  Secretary  of  the  Treasury 
and  the  President's  Task  Force  on  Regulatory  Relief  with  respect  to  the 
potential  impact  on  national  productivity  of  Federal  laws  and  regulations, 

(c)  The  Committee  shall  advise  and  work  closely  with  the  Cabinet  Council  on 
Economic  Affairs  (composed  of  the  Secretaries' of  the  Treasury.  State.  Com- 
merce. Labor,  and  Transportation,  the  United  States  Trade  Representative,  the 
Chairman  of  the  Council  of  Economic  Advisers,  and  the  Director  of  the  Office 
of  Management  and  Budget],  the  Assistant  to  the  President  for  Policy  Develop- 
ment, and  other  governmental  offices  the  President  may  deem  appropriate. 

(dj  In  the  performance  of  its  advisory  duties,  the  Committee  shall  conduct  a 
continuing  review  and  assessment  of  national  productivity  and  shall  advise 
the  Secretary  of  the  Treasury  and  the  Cabinet  Council  on' Economic  Affairs. 

Section  3.  Administration,  (a)  The  heads  of  E.xecutive  agencies  shall,  to  the 
extent  permitted  by  law,  provide  the  Committee  such  information  with  respect 
to  productivity  as  it  may  require  for  the  purpose  of  carrying  out  its  functions. 

(b)  Members  of  the  Committee  shall  serve  without  compensation  for  their 
work  on  the  Committee.  However,  members  of  the  Committee  who  are  not 
full-time  officers  or  employees  of  the  Federal  Government  shall  be  entitled  to 
travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized  by 
law  for  persons  serving  intermittently  in  government  service  (5  U.S.C.  5701- 
5707). 

(c)  Any  administrative  support  or  other  expenses  of  the  Committee  shall  be 
paid,  to  the  extent  permitted  by  law.  from  funds  available  for  the  expenses  of 
the  Department  of  the  Treasury. 

(d)  The  Executive  Secretary  of  the  Cabinet  Council  on  Economic  Affairs  shall 
serve  as  the  Executive  Secretary  to  the  National  Productivity  Advisory  Com- 
mittee. 
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Section  4.  General,  (a)  Notwithstanding  any  other  Executive  Order,  the  re- 
sponsibilities of  the  President  under  the  Federal  Advisory  Committee  Act,  as 
amended,  except  that  of  reporting  annually  to  the  Congress,  vi^hich  are  appli- 
cable to  the  advisory  committee  established  by  this  Order,  shall  be  performed 
by  the  Secretary  of  the  Treasury  in  accordance  with  guidelines  and  proce- 
dures established  by  the  Administrator  of  Genera!  Services. 

(b]  The  Committee  shall  terminate  on  December  31  1982.  unless  sooner 
extended. 


a 
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THE  WHITE  HOUSE. 
November  10,  1981. 
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Presidential  Documents 

Notice  of  No\  ember  12.  1981 
Coniinuation  of  Iran  Emergency 


|FR  Doc.  81-33027 

Kili-d  11-12-81:  12;43  pm| 

R'Uing  r(xie  3195-01-M 


On  November  14,  1979,  by  Executive  Ordnr  Nc  12T0.  President  Carter 
declared  a  national  emergency  to  deal  with  the  thrc.it  to  the  nationa!  security. 
foreign  policy  and  economy  of  the  United  St.ites  constitvited  by  the  situation  in 
Iran.  Notice  of  the  continuation  of  the  natior.cil  enu^rgency  beyond  NoveTiber 
14.  1980  was  transmitted  by  President  Carter  to  the  Congress  and  published  in 
the  Federal  Register  on  November  12.  1980.  Because  our  relations  with  Iran 
have  not  yet  been  normalized  and  the  process  of  implementing  the  January  19. 
1981  agreements  with  Iran  is  still  under  way,  the  national  emergency  declared 
November  14,  1979  must  continue  in  effect  beyond  November  14,  1981.  There- 
fore, pursuant  to  section  202(d)  of  the  National  Emergencies  Act  (50  U.S.C. 
1622(d]).  I  am  signing  this  notice  of  the  continuation  of  the  national  emergency 
declared  November  14,  1979,  and  causing  such  notice  to  be  published  in  the 
Federal  Register  and  transmitted  to  the  Conqress. 


THE  WHITE  HOUSE, 
November  12,  1981. 
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This  section  of  the   FEDERAL   REGISTER 
contains  regutatory  documents   having 
general  apphcability  and  legal  effect,  nx)st 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,   which   is 
published   under  50  titles  pursuant   to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Sopenntendent  of   Documents. 
Pnces  of   new   books  are   listed   m   the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program;  Opportunities  to  Register  To 
EnroH  and  Change  Enrollment;  Open 
Season 

Note. — This  documpnl  orifiinally  appeared 
in  the  Federal  Register  for  Thursday, 
November  12, 1981.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  the 
Tuesday/Friday  schedule  assigned  to  the 
Office  of  Personnel  Management 

agency:  Office  of  Personnel 

Management. 

action:  Interim  regulations  with 

comments  invited  for  consideration  in 

final  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  amending  its 
Federal  Employees  Health  Benefits 
(FEHB)  regulations  to  authorize  changes 
in  the  regularly  scheduled  open  season 
by  announcement  of  the  Director  of 
OPM  through  an  FPM  Bulletin  specifying 
the  reasons  and  conditions  for  the 
change.  The  open  season  scheduled  for 
1981  is  postponed  to  a  time  to  be 
announced  later  or  to  the  applicable 
period  during  1982,  whichever  is  earlier. 

This  change  in  regulations  is 
necessary  for  the  following  reasons:  (1) 
Fiscal  constraints,  benefits 
reevaluations,  and  the  potential  for 
adverse  financial  impact  upon 
employees  and  annuitants  have  resulted 
in  the  negotiation  of  contracts  for  1982 
FEHB  plans  that  contain  significant 
changes  in  benefits  levels,  deductibles, 
coinsurance  requirements,  rates,  and 
other  material  aspects  of  the  FEHB 
program;  (2)  the  negotiation  of  contracts 
for  most  of  the  1982  FEHB  plans  was  not 
completed  until  October  31,  1981,  a  date 
that  is  significantly  later  in  the  year  than 
usual;  (3)  the  contracts  for  some  plans 
are  still  the  subject  of  pending  litigation 


and  until  these  lawsuits  reach  a  stage  of 
final  disposition,  significant  aspects  of 
the  1982  FEHB  program  will  remain 
indefinite  and  undetermined:  (4)  it  will 
he  impossible,  in  light  of  the  foregoing, 
for  full  and  complete  open  season 
informational  brochures  to  be 
distributed  to  employees  and  annuitants 
in  time  for  the  scheduled  open  season 
between  November  9, 1981  and 
December  11, 1981;  and  (5)  the  fair  and 
proper  conduct  of  open  season  requires 
the  prior  publication  and  early 
distribution  of  accurate  information 
concerning  rates,  benefits,  and  other 
terms  of  ail  health  insurance  plans  to 
employees  and  annuitants.  These 
interim  regulations  postpone  the  open 
season  for  the  1982  FEHB  program  to 
prevent  unfairness  and  potential 
financial  disadvantage  to  the 
participants.  Developments  relating  to 
the  1981  open  season  further  suggest 
that  OPM  should  have  the  flexibility  to 
alter  the  regularly  scheduled  open 
season  in  future  years  by  issuing  a 
Federal  Personnel  Manual  (FPM) 
Bulletin  specifying  the  reasons  and 
conditions  for  the  change. 

DATES:  Effective  date:  November  12. 
1981  and  until  final  regulations  are 
issued.  Comment  date:  December  14. 
1981. 

ADDRESS:  Send  or  deliver  written 
comments  to  Craig  B.  Petlibone. 
Assistant  Director,  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group. 
Office  of  Personnel  Management,  PO 
Box  57,  Washington,  D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lauretta  Hall,  Issuances  and 
Instructions  Branch,  (202)  632^684. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  5  U.S.C.  1103(b)(3)  and  §  1105  by 
reference  to  5  U.S.C.  553(d)(3).  it  is 
hereby  declared  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days  for  the  reasons  stated 
above.  Under  authority  of  5  U.S.C.  8913 
and  8905(e),  it  is  proposed  to  revise  5 
CFR  890.301(d),  to  provide  that  open 
season  which  has  heretofore  been  held 
from  the  Monday  of  the  second  full 
workweek  in  November  through  the 
Friday  of  the  first  full  workweek  in 
December  may  be  changed  when 
announced  by  the  Director  of  OPM  for 
reasons  and  based  on  conditions 
specified  in  an  FPM  Bulletin.  Further, 
that  the  open  season  scheduled  for  1981 
is  postponed  to  a  time  to  be  announced 


later  or  to  the  applicable  period  during 
1982.  whichever  is  earher. 

E.G.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purpose  of  E.0. 12291. 
Federal  Regulation,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions,  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not  have 
a  significant  impact  on  a  substantial  number 
of  small  entities,  including  small  businesses. 
small  organizational  units,  and  small 
governmental  jurisdictions. 
U.S.  Office  of  Personnel  Management 
Donald  |.  Dexnne, 
n:r(C!or- 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Accordingly,  OPM  is  amending 
§  890.301,  by  revising  paragraph  |d).  lo 

Trad  as  follows: 

§  890.301     Opportunities  to  register  and 
enroll  and  change  enrollment 

(d)  Open  season.  An  open  season 
shall  be  held  from  the  Monday  of  the 
second  full  workweek  in  November 
through  the  Friday  of  the  first  full 
workweek  in  December,  unless 
otherwise  announced  by  the  Director  of 
the  Office  of  Personnel  Management  for 
reasons  and  based  on  conditions 
specified  in  a  Federal  Personnel  Manual 
(FPM)  Bulletin.  The  open  season 
scheduled  for  1981  is  postponed  to  a 
time  to  be  announced  later  or  to  the 
applicable  period  during  198Z 
whichever  is  earher.  During  this  open 
season: 

(1)  An  eligible  unenrolled  employee 
may  register  to  be  enrolled; 

(2)  An  enrolled  employee  or  armuilant 
may  change  to  another  plan,  another 
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option,  from  self  only  to  self  and  family. 
or  any  combination  of  these  changes. 

(5  U.S.C  8913) 

|FR  Doc  m-32M8  Ftted  11-tO-81;  *S3  am] 
BIU.INQ  COOe  S33S-0t-M 


DEPARTMENT  OF  AGRICULTURE 

Anknal  and  Plant  H«altft  Inspection 
Service 

7  CFR  Part  331 

Mediterranean  Fruit  Ry 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Removal  of  emergency 
regulations  and  withdrawal  of  proposal. 

suMMUirv:  Thii  docnment  removes 
emergency  regulations  which  were 
promulgated  for  the  purpose  of 
restricting  the  interstate  movement  of 
certain  articles  from  an  area  in 
Hillsborough  County,  Florida  because  of 
the  Mediterranean  fruit  fly.  and 
withdraws  a  proposal  to  quarantine  the 
State  of  Florida  and  to  estabbsh  final 
regulations  to  restrict  the  k^erstate 
movement  of  such  articies  from  the  area 
in  Hillsborough  County.  The  emergency 
regulations  and  the  proposal  were 
issued  for  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  into  noninfested  areas  of  the 
United  States.  However,  based  on 
trapping  and  sampling  sorveys  it  has 
been  detennined  that  the  Mediterranean 
fruit  fly  has  been  eradicated  from 
Hillsborough  County,  and  that  the 
regulations  and  (Hoposal  ara  no  longer 
necessary. 

DATES:  Effective  date:  November  13. 
1981.  Written  comments  concerning  this 
action  must  be  received  on  or  before 
January  12, 1982. 

AOORESSes:  Written  comments  should 
be  submitted  to  Thomas  Lanier.  Chief 
Staff  Officer.  Regulatory  Support  Staff. 
Plant  Protection  and  Quarantine. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Room  635,  Federal  Building,  8505 
Belcrest  Road,  Hyattsville.  MD  2Q782. 
Written  comments  received  may  be 
inspected  at  Room  635  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m  . 
Monday  through  Friday,  except 
holidays. 

FOR  FUIITHER  INFORMATION  CONTACT! 
Shannon  Wilson.  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  610,  Federal  Building, 


6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-43&-6365. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  action  is  issued  in  conformance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1, 
and  has  been  detennined  to  be  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  action  will  have  an 
effect  on  the  economy  of  less  than 
$5,500;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  Slate  or 
local  government  agencies,  or 
geographic  regions;  and  would  not  cause 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  document 
without  opportunity  for  a  pubhc 
comment  period  because  otherwise 
there  would  be  unnecessary  restrictions 
imposed  on  the  interstate  movement  of 
certain  articles.  This  situation  requires 
immediate  action  to  delete  such 
urmecessary  reatirictions. 

Further,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  action  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  fotmd  for 
making  this  action  effective  less  than  30 
days  after  publication  of  this  document 
in  the  Federal  Register.  Comments  have 
been  solicited,  and  a  final  document 
discussing  comments  received  and  any 
changes  required  will  be  published  in 
the  Federal  Register  as  soon  as  possible. 

In  addition,  because  of  the  need  for 
immediate  action,  it  is  impracticable  for 
the  Department  to  follow  the  procedures 
established  in  Executive  Order  12291. 

Certification  under  the  Regulatory  Flexibility 
Act 

Dr.  H.  C  Mussman,  Adminstrator  of  the 
Animal  and  Plant  Health  Inspection  Service, 
has  determined  that  this  action  will  not  have 
a  significant  economic  impact  on  • 
substantial  number  of  small  entitles.  This 
action  involves  ramoving  restriGtiona  on  the 
interstate  movement  of  specified  articles 
from  a  certain  area  in  Hillsborough  County, 
Florida,  There  are  thousands  of  small  entities 
that  move  such  articles  interstate  from  other 
States.  However,  based  on  information 


compiled  by  the  U.S.  Department  of 

Agriculture  and  the  Florida  Department  of 
Agriculture  and  Consumer  Services,  it  has 
been  detennined  that  fewer  than  15  small 
entities  move  such  articles  interstate  from  the 
regulated  area  in  Hillsborough  County. 
Further,  the  overall  economic  impact  from 
this  action  is  estimated  to  be  less  than  $5,500. 

Background 

As  a  result  of  trapping  surveys  by 
inspectors  of  the  U.S.  Department  of 
Agriculture  and  officials  of  the  Florida 
Department  of  Agriculture  and 
Consumer  Services,  an  infestation  of  the 
Mediterranean  fruit  fly  was  found  in 
Hillsborough  County,  Florida  in  August, 
1981.  Consequently,  action  was  taken  to 
prevent  the  artifical  spread  of  the  fly. 

Pursuant  to  the  Federal  Plant  Pest  Act, 
emergency  Mediterranean  fruit  fly 
regidations  imposing  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  regulated  areas  in  Florida 
became  effective  on  August  12, 1981  (46 
FR  41021-41029).  and  an  emergency 
amendment  to  the  regulations  became 
effective  on  August  21. 1981  (46  FR 
42438-42439). 

These  documents  also  proposed  to 
quarantine  Florida  and  establish 
regulations  under  the  Plant  Quarantine 
Act  and  the  Federal  Plant  Pest  Act. 
imposing  the  same  restrictions  as  those 
contained  in  the  emergency  regulations. 
In  addition,  these  documents  announced 
that  a  public  hearing  was  scheduled  to 
consider  such  a  quarantine  and  ^al 
regulations. 

Written  comments  concerning  these 
actions  were  solicited  until  October  20, 
1981.  Also,  a  public  hearing  was  held  in 
Tampa.  Florida,  on  September  15, 1981. 
No  written  comments  were  received  in 
response  to  the  documents  and  no 
comments  were  made  at  the  public 
hearing. 

Under  the  emergency  regulations 
which  were  set  forth  in  7  CFR  331.1 
through  331.1-10,  a  large  number  of 
fruits,  nuts,  vegetables,  and  berries  were 
listed  as  regulated  articles.  Also,  the 
following  area  in  Hillsborough  County, 
Florida,  was  listed  as  a  regulated  area: 

Hillsborough  County.  Township  29  South, 
Range  19  East  (inclading  Seddon  Island);  the 
West  Vi  of  Township  29  south.  Range  20  East; 
that  portion  of  Township  29  South.  Range  18 
East  located  Bast  of  Hillsborough  River;  and 
incloding  all  of  Davis  Island. 

Following  the  discovery  of  the 
infestation  in  Florida,  officials  of  the 
U.S.  Department  of  Agriculture  and  the 
Florida  Department  of  Agriculture  and 
Consumer  Services  conducted  an 
intensive  eradication  program  in  the 
infested  area  in  Hillsborough  County, 
including  ten  aerial  treatments  with  the 
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pesticide  Malathion.  Also,  an  intensive 
trapping  and  fruit  sampling  system  was 
implemented  for  the  purpose  of 
detecting  the  presence  of  any  flies  or 
larvae. 

Based  on  trapping  and  sampling 
surveys,  it  has  been  determined  that  the 
Mediterranean  fruit  fly  has  been 
eradicated  from  the  previously  infested 
area  in  Hillsborough  County.  No 
evidence  of  the  fly  has  been  found  since 
a  fly  was  trapped  on  August  14, 1981. 
Also,  based  on  departmental  expertise, 
it  has  been  determined  that  sufficient 
time  has  passed  without  flies  or  other 
evidence  of  infestation  having  been 
found  to  conclude  that  the  fly  no  longer 
occurs  in  the  area. 

Under  these  circumstances  there  is  no 
longer  a  basis  for  imposing  restrictions 
on  the  movement  of  articles  from  the 
specified  area  in  Hillsborough  County 
because  of  the  Mediterranean  fruit  fly. 
Therefore,  in  order  to  relieve 
unnecessary  restrictions  on  the 
interstate  movement  of  articles  from  this 
area  it  is  necessary  as  an  emergency 
measure  to  remove  the  emergency 
Mediterranean  fruit  fly  regulations 
contained  in  7  CFR  331.1  through  331 1- 
10  and  to  withdraw  the  proposal  to 
quarantine  Florida  and  to  establish  final 
regulations. 

PART  331— PLANT  PEST 
REGULATIONS  GOVERNING 
INTERSTATE  MOVEMENTS  OF 
CERTAIN  PRODUCTS  AND  ARTICLES 

§§331.1—331.1-10     (Subpart— 
Mediterranean  Fruit  Ry)  [Removed ] 

Accordingly,  "Subpart — 
Mediterranean  Fruit  Fly"  in  7  CFR  331.1 
through  331.1-10  is  removed  and  the 
proposal  set  forth  in  documents 
published  in  the  Federal  Register  (46  FR 
41021-41029.  42438-42439)  to  quarantine 
Florida  and  to  establish  regulations 
because  of  the  Mediterranean  fiaiit  fly  is 
withdrawn. 

(.Sec.  8  and  9,  37  Stat.  318,  as  amunded  (7 
U.S.C.  161,  162);  Sees.  105  and  ll)G,  71  Sat.  32 
and  33  (7  U.S.C.  150dd,  ISOee);  37  FR  28464. 
28477.  as  amended;  38  FR  19141) 

Done  at  Washington.  D.C.  this  6lh  day  of 
November  1961. 
H  L.  Ford. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

ira  Doc  81-32958  RIed  11-12-61;  S:4SiiinJ 
BILLING  CODE  3410-M-M 


Agricultural  Marketing  Service 

7  CFR  Part  905 

(Orange,  GrapefruK,  Tangerine  and  Tangelo 
Regulation  5,  Amendment  t  ] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  In  Rorida; 
Amendment  of  Tangerine  Size 
Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Amendment  to  interim  rule. 

SUMMARY:  This  amendment  lowers  the 
minimum  diameter  requirement  for 
Florida  Dancy  tangerines  from  2®'i  a 
inches  to  2^16  inches  during  the  period 
November  9  through  November  15, 1981. 
This  action  recognizes  demand 
conditions  and  the  size  composition  of 
the  available  supply  in  the  interest  of 
growers  and  consumers. 
EFFECTIVE  DATE:  November  9, 1981 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA.  Washington. 
D.C.  20250,  telephone  202-^47-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  ManJey,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  905, 
(7  CFR  Part  905).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U'S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  Dancy  tangerines, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Interim  regulation  5.  setting  minimum 
grade  and  size  requirements  for  Florida 
Dancy  tangerines,  is  effective  for  the 
period  October  19. 1981,  through 
December  6. 1981.  The  final  rule  is 
proposed  to  become  efffective  or  and 
after  December  7, 1981.  Comments  on 
the  interim  rule  and  the  proposed  final 
rule  have  been  requested  through 
November  12. 1981.  The  interim  rule 
provides,  among  other  things,  that  the 


minimum  diameter  of  Florida  Dancy 
tangerines  be  not  smaller  than  2Vi6 
inches. 

This  amendment  would  lower  the 
minimum  diameter  requirement  for 
Dancy  tangerines  to  2Vi6  inches  for  the 
period  November  9, 1981.  through 
November  15. 1981.  The  committee 
reports  that  Dancy  tangerines  are  just 
beginning  to  pass  Florida  maturity  tests 
and  the  total  supply  is  limited.  Also,  the 
committee  reports  that  handlers  are 
experiencing  problems  packing  to  the 
2% 6  inch  minimum  diameter 
requirement.  Thus,  relaxation  of  the 
regulation  is  necessary'  to  allow  a 
greater  proportion  of  the  available 
supply  to  reach  the  market. 

It  is  anticipated  that  during 
subsequent  weeks  larger  supphes  of 
Dancy  tangerines  will  be  available  for 
market  and  such  fruit  will  likely  attain 
larger  sizes.  Hence,  this  action  provides 
for  the  resumption  of  the  2^i6  inch 
minimum  size  for  Dancy  tangerines  for 
the  period  November  16,  1981,  through 
December  6, 1981.  to  assure  availability 
of  the  sizes  preferred  by  consumers.  The 
proposed  final  rule  will  continue  the 
2% 6  inch  minimum  diameter  for 
shipments  of  Florida  Dancy  tangerines. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminarj'  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
am.endment  is  based  and  the  efTective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
amendment  at  an  open  meeting.  This 
amendment  relieves  restrictions  on  the 
handling  of  Florida  Dancy  tangerines. 
Handlers  have  been  apprised  of  such 
provisions  and  the  effective  date. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

.•\ccordingly,  the  provisions  of 
§  905.305  (Orange.  Grapefruit.  Tangerine 
and  Tangelo  Regulation  5);  (46  FR 
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50359),  paragraph  (a).  Table  1  is 
amended  as  follows: 

§  905.305    Orange,  grapefruit,  tangerine, 
and  tangelo  regulation  5. 

(a)  *  ■  * 

Table  I 


(1l 

(2) 

(3) 

Minn 

Variety 

flegolatjon  period 

grade 

mum 
diameter 
(mchea) 

• 
Tangerines: 

• 

• 

Dancy  

^    Nov  9.  1981.  thru 

US   No 

2*.« 

Nov   15,  1981 

1. 

Dancy 

..  Nov.  16.  1981.  thru 
Dec.  6.  1981. 

us    No 

1 

2\» 

• 

•                              • 

•                     • 

(Sees.  1-19,  4a  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  November  6. 1981. 
O.  S.  Kuiyloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[KKDOL  81    32768  Filwi  Jl-12-81;  8J5  ami 
BILLING  CODE  341O-02-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  333;  Lemon  Reg.  332,  Amdt.  1  ] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  November  15-21, 1981. 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
November  8-14, 1981.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
November  15, 1981,  and  the  amendment 
is  effective  for  the  period  November  8- 
14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202^*47-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 


handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7. 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  ].  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS.  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
November  9. 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary'  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportimity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  Section  910.633  is  added  as  follows: 


§  910.633    Lemon  Regulation  333. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  15. 
1981.  through  November  21, 1981,  is 
established  at  230,000  cartons. 

2.  Section  910.632  Lemon  Regulation 
332  (46  FR  55082)  is  revised  to  read  as 
follows: 

§  910.632    Lemon  Regulation  332. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  8, 
1981,  through  November  14, 1981,  is 
established  at  235,000  cartons. 
(Sees.  1-19,  48  Stat.  31.  as  amended:  7  US  C. 
601-674) 

Dated:  November  10, 1981. 
D.  S.  Kuryloski. 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

IhKIX).    HI    .1:i():8FII.>d1I    12-81. 2:24piii| 
BILLING  CODE  341(H)2-M 


DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization 
Service 

8  CFR  Part  109 

Employment  Authorization;  Revision 
to  Classes  of  Aliens  Eligible 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

summary:  This  final  rule  adds  fo  the 
classes  of  aliens  who  may  be  authorized 
employment  and  clarifies  the  conditions 
under  which  they  may  seek  employment 
authorization.  The  revision  is  necessary 
to  provide  codification  of  the  implied 
authority  which  exists  by  statute.  Under 
this  rule,  certain  aliens,  paroled  into  the 
United  States,  and  those  granted 
voluntary  departure  may,  under  certain 
conditions  of  economic  need,  be  granted 
work  authorization. 
EFFECTIVE  DATE:  November  12. 1981. 
FOR  further  INFORMATION  CONTACT: 
For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization  Service, 
425  Eye  Street.  NW.,  Washington,  D.C. 
20536,  Telephone:  (202)  633-3048. 

For  Specific  Information:  Richard  R. 
Spurlock,  Immigration  Examiner. 
Immigration  and  Naturalization  Service. 
425  Eye  Street,  NW.,  Washington,  D.C. 
20536,  Telephone:  (202)  633-2361. 
SUPPLEMENTARY  INFORMATION:  On  May 
5, 1981,  the  Immigration  and 
Naturalization  Service  published  its 
final  rule,  "Part  109 — Employment 
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Authorization"  in  the  Federal  Register 
(46  FR  25079).  Part  109  codified  the 
procedures  and  criteria  for  granting 
employment  authorization  to  aliens  in 
the  United  States.  This  new  part  became 
effective  June  4, 1981. 

Subsequently,  it  became  evident  that 
aliens  paroled  into  the  United  States 
temporarily  for  emergent  reasons  or  for 
reasons  deemed  strictly  in  the  public 
interest  were  not  explicitly  covered  as  a 
class  under  Part  109.  Although  section 
212(d)(5)(A)  of  the  Act  authorizes  the 
exercise  of  discretion  regarding  the 
conditions  of  parole  for  such  alien,  and 
which  implies  work  authorization,  this 
new  class  of  aliens  is  added  to  Part  109 
of  8  CFR  to  avoid  any  uncertainty. 
Similarly,  the  new  rule  also  provides 
that  an  alien  who  is  deportable,  and  has 
been  granted  voluntary  departure,  either 
prior  to  hearing,  or  after  hearing,  may  be 
granted  work  authorization  for  that 
period  of  time  up  to  the  date  set  for 
voluntary  departure.  This  includes 
extending  the  work  authorization  where 
the  district  director  grants  an  extension 
or  extensions  of  the  departure  date. 

The  Poverty  Income  Guidelines  (45 
CFR  1060.2)  referred  to  in  paragraph  (c) 
are  based  upon  the  official  poverty  line 
established  by  the  Office  of 
Management  and  Budget  and  revised  by 
the  Secretary  of  Health  and  Human 
Services  at  least  annually  as  required 
under  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  Pub. 
L.  97-35,  95  Stat.  512. 

Accordingly,  this  revision  to  Part  109 
of  8  CFR  adds  a  new  subparagraph  (4)  to 
§  109.1(b)  regarding  work  authorization 
for  parolees;  renumbers  former 
subparagraph  (4)  to  subparagraph  (5): 
adds  a  new  subparagraph  (6)  to  expand 
upon  the  conditions  under  which  a 
deportable  alien  who  has  been  granted 
voluntary  departure  may  be  authorized 
employment;  renumbers  former 
subparagraph  (6)  to  (7);  and  adds 
paragraph  (c)  Basic  criteria  to  establish 
economic  necessity.  Other  minor 
editorial  changes  are  also  made  to 
improve  readability  and  the  entire 
§  109.1  is  republished  for  reader 
convenience. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rule  making  and 
delayed  effective  date  is  not  required 
because  the  rule  is  interpretative. 

In  accordance  with  5  U.S.C.  605(b)  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  rule  ia  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 


Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  109— EMPLOYMENT 
AUTHORIZATION 

1.  Part  109  is  amended  by  revising 
§  109.1  to  read  as  follows: 

§  109.1    Classes  of  aHens  eligible. 

(a)  Aliens  authorized  employment 
incident  to  status.  The  employment 
authorization  is  limited  solely  to  the 
extent  and  conditions  described  for  the 
corresponding  classifications  in  section 
101(a)(15)  of  the  Act  8  CFR  Part  214,  22 
CFR  Part  41,  and  22  CFR  514.24.  The 
following  classes  of  aliens  are 
authorized  to  be  employed  in  the  United 
States  as  a  condition  of  their  admission 
or  subsequent  change  to  one  of  the 
indicated  classes,  and  specific 
authorization  need  not  be  requested: 

(1)  A  lawful  permanent  resident  alien. 

(2)  An  alien  admitted  to  the  United 
States  as  a  refugee  under  section  207  of 
the  Act. 

(3)  An  alien  paroled  into  the  United 
States  as  a  refugee. 

(4)  An  alien  granted  asylum  under 
section  208  of  the  Act. 

(5)  An  alien  admitted  to  the  United 
States  as  a  nonimmigrant  fiance  or 
fiancee. 

(6)  An  alien  admitted  in  one  of  the 
following  classifications,  or  whose 
status  has  been  changed  to  such 
classification  under  section  247  or  248  of 
the  Act: 

(i)  A  foreign  government  official  (A-1). 
or  (A-2). 

(ii)  An  employee  of  a  foreign 
government  official  (A-3). 

(iii)  A  nonimmigrant  visitor  for 
business  (B-1). 

(iv)  A  nonimmigrant  crewman  (D-1). 

(v)  A  nonimmigrant  treaty  trader  or 
investor  (E-1),  or  (E-2). 

(vi)  A  representative  of  an 
international  organization  (G-1).  (G-2), 
(G-3),  or  (G-4). 

(vii)  A  personal  servant  of  an 
employee  or  representative  of  an 
international  organization  (G-5). 

(viii)  A  temporary  worker  or  trainee 
(H-1).  (H-2),  or  (H-3). 

(ix)  An  information  media 
representative  (I). 

(x)  An  exchange  visitor  (J-1). 

(xi)  An  intra-company  transferee  (L- 
!)• 

(b)  Aliens  who  must  apply  for  work 
authorization.  Any  alien  within  a  class 
of  aliens  described  in  this  section  must 
apply  for  woric  authorization  to  the 
district  director  in  whose  district  the 
alien  resides: 


(1)  Any  alien  maintaining  a  lawful 
nonimmigrant  status  in  one  of  the 
following  classes  may  be  granted 
permission  to  be  employed: 

(i)  Alien  spouse  or  unmarried 
dependent  son  or  daughter  of  a  foreign 
government  official  (A-1).  or  (A-2)  as 
provided  in  §  214.2(a)  of  this  chapter. 

(ii)  Alien  nonimmigrant  student  (F-l) 
as  provided  in  §  214.2(f)  of  this  chapter. 

(iii)  Alien  spouse  or  an  unmarried 
dependent  son  or  daughter  of  an  officer 
or  employee  of  an  international 
organization  (G-4)  as  provided  in 
§  214.2(g)  of  this  chapter. 

(iv)  Ahen  spouse  of  an  exchange 
visitor  (J-2)  as  provided  in  §  214.2(j)  of 
this  chapter. 

(2)  Any  alien  who  has  filed  a  non- 
frivolous  application  for  asylum 
pursuant  to  Part  208  of  this  chapter  may 
be  granted  permission  to  be  employed 
for  the  period  of  time  necessary  to 
decide  the  case. 

(3)  Any  ahen  who  has  properly  filed 
an  application  for  adjustment  of  status 
to  permanent  resident  alien  may  be 
granted  permission  to  be  employed  for 
the  period  of  time  necessary  to  decide 
the  case. 

(4)  Any  alien  paroled  into  the  United 
States  temporarily  for  emergent  reasons 
or  for  reasons  deemed  strictly  in  the 
public  mterest:  Provided.  The  alien 
establishes  an  economic  need  to  work. 

(5)  Any  alien  who  has  applied  to  an 
immigration  judge  under  §  242.17  of  this 
chapter  for  suspension  of  deportation 
pursuant  to  section  244(a)  of  the  Act 
may  be  granted  permission  to  be 
employed  for  the  period  of  time 
necessary  to  decide  the  case:  Provided, 
The  alien  establishes  an  economic  need 
to  work. 

(6)  Any  deportable  alien  granted 
voluntary  departure,  either  prior  to 
hearing  or  after  hearing,  for  reasons  set 
forth  in  §  242.5(a)(2)  (v),  (vi),  or  (viii)  of 
this  chapter  may  be  granted  permission 
to  be  employed  for  that  period  of  time 
prior  to  the  date  set  for  voluntary 
departure  including  any  extension 
granted  beyond  such  date.  Factors 
which  may  be  considered  in  granting 
employment  authorization  to  an  alien 
who  has  been  granted  voluntary 
departure: 

(i)  Length  of  voluntary  departure 
granted; 

(ii)  dependent  spouse  and/or  children 
in  the  United  States  who  rely  on  the 
alien  for  support; 

(iii)  reasonable  chance  that  legal 
status  may  ensue  in  the  near  future;  and 

(iv)  reasonable  basis  for  consideration 
of  discretionary  relief. 

(7)  Any  alien  in  whose  case  the 
district  director  recommends 
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consideration  of  deferred  artion,  an  act 
of  administrative  convenience  to  the 
government  which  gives  some  cases 
lower  priority:  Provided,  The  alien 
establishes  to  the  satisfaction  of  the 
district  director  that  he/she  is 
financially  unable  to  maintain  himself/ 
herself  and  family  without  employment. 

(c)  Basic  criteria  to  establish 
economic  necessity.  Title  45 — Public 
Welfare,  Poverty  Income  Guidelines.  45 
CFR  1060.2  shall  be  used  as  the  basis 
criteria  to  establish  economic  necessity 
for  employment  authorization  requests 
where  the  alien's  need  to  work  is  a 
factor.  The  applicant  shall  submit  a 
signed  statement  listing  his/her  assets, 
income,  and  expenses  as  evidence  of 
his/her  economic  need  to  work. 
Permission  to  work  granted  on  the  basis 
of  the  applicant's  statement  may  be 
revoked  under  §  109.2  upon  a  showing 
that  the  information  contained  in  the 
statement  was  not  true  and  correct. 

(Sec.  103,  66  Stat.  173  (8  U.S.C.  1103):  sec.  212. 
66  Stat.  182,  as  amended  (8  U.S.C.  1182);  sec. 
245,  66  Stat.  217,  as  amended  (8  U.S.C.  1255)) 

Dated:  October  19. 1981. 
Doris  M.  Meissner, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  81-32828  Filed  11-12-ai  845  ..m| 
BiUJNO  COOe  4410- lO-M 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

9  CFR  Part  381 

[Docket  No.  77-765C] 

Hog  Scald  Agents,  Poultry  Scald 
Agents,  Denuding  Agents 

AQENCV:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Final  rule;  correction, 

SUMMARY:  This  document  corrects  a 
final  rule  by  the  Food  Safety  and 
Inspection  Service,  USDA.  'The  primary 
focus  of  the  rule  is  to  amend  the  Federal 
meat  and  poultry  inspection  regulations 
by  permitting  the  use  of  additional 
substances  in  scalding  hog  and  poultry 
carcasses,  and  denuding  beef  and  lamb 
tripe.  This  correction  will  only  affect  the 
chart  of  approved  poultry  scald  agents 
contained  in  §  381.147(f)(3)  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.147(f)(3)). 
FOR  FURTHER  INFORMATION  CONTACH 
Donald  D.  Derr,  Deputy  Director,  Food 
Ingredient  Assessment  Division,  Science 
Program,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250,  (202)  447-7680. 


SUPPLEMENTARY  INFORMATION: 
Background 

In  the  October  5, 1981.  Federal 
Register  (46  FR  48901)  the  Food  Safety 
and  Inspection  Service  published  a  final 
rule  amending  the  Federal  meat 
inspection  regulations  to  permit  the  use 
of  additional  substances  for  scalding 
hog  carcasses  and  denuding  beef  and 
lamb  tripe.  It  also  amended  the  Federal 
poultry  products  inspection  regulations 
to  permit  the  use  of  specified  substances 
for  scalding  poultry  carcasses.  Further, 
the  chemical  name  of  specific 
substances  were  revised  to  coincide 
with  new  nomenclature.  The  Federal 
poultry  products  inspection  regulations 
were  amended  to  be  consistent  with  the 
Federal  meat  inspection  regulations  by 
requiring  the  containers  of  any  of  those 
substances  permitted  to  be  used  in  the 
poultry  scalding  process  to  bear  labels 
showing  the  substance's  name,  and  the 
concentration  of  the  substance  to  be 
used  in  the  process.  The  rule  also 
amended  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
require  the  container  labels  to  show  use 
directions  reflecting  any  limitations  on 
substances  contained  in  the  preparation. 

This  correction  of  an  inadvertent  error 
only  affects  the  table  listing  the 
restrictions  on  the  use  of  substances  in 
poultry  products  in  §  381.147(f)(3)  of  the 
Federal  poultry  products  inspection 
regulations  (9  CFR  381.147(f)(3))  which 
appears  on  page  48904.  The  table  should 
be  corrected  as  follows:  under  the 
"Class  of  substance"  titled  "Poultry 
scald  agents;  must  be  removed  by 
subsequent  cleaning  operations";  the 
amount  of  the  substance  "Potassium 
hydroxide",  should  be  changed  from 
"Do"  to  read  "Sufficient  for  purpose". 

All  other  information  contained  in  the 
final  rule  remains  unchanged. 

Done  af  Washington,  DC,  on  November  9, 
1981. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

|FR  Doc.  81  -^zm  Filed  11-12-81;  B;45  am) 
BILLING  COOe  34ia-0M-M 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Deregulation  of  Lending  Policies, 
Amortization  and  Payment  of  Loans, 
and  Lines  of  Credit;  Correction 

agency:  National  Credit  Union 

Administration. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 
citation  in  §  701.24,  NCUA's  Refund  of 


Interest  Regulation.  The  cited  subsection 
was  recently  redesignated  (46  FR  38673) 
but  the  sentence  substituting  the  new 
numbering  for  the  old  numbering  in  the 
Refund  of  Interest  Regulation  was 
inadvertently  deleted.  This  doeumeni 
corrects  the  refund  of  interest  regulation 
to  comport  with  the  new  numbering. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  A.  Burrows,  Attorney-Advisor, 
Office  of  General  Counsel.  National 
Credit  Union  Administration,  1776  G 
Street,  N.W.,  Washington,  D.C.  20456. 
Telephone;,  (202)  357-1030. 

Dated:  November  6, 1981. 
Rosemary  Brady, 

Secretary  of  the  NCUA  Board. 
(12  U.S.C.  1757) 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

Accordingly,  12  CFR  701.24  is 
corrected  by  revising  paragraph  (b)  to 
read  as  follows. 

§  701.24    Refund  of  Interest. 

•         *         *         *         • 

(b)  The  amount  of  interest  refund  to 
each  member  shall  be  determined  as  a 
percentage  of  the  interest  paid  by  the 
member.  Such  percentage  may  vary 
according  to  classifications  of  loans 
established  pursuant  to  12  CFR  701.21- 
1(b). 
***** 

IKR  Doc.  81-32775  Filed  H-12-«l;  8:45  am) 
BILLING  CODE  7S3&-01-M 


12  CFR  Part  721 

Insurance  and  Group  Purchasing 
Activities;  Extension  of  Effective  Date 

agency:  National  Credit  Union 
Administration. 

action:  Extension  of  effective  dale. 

summary:  The  National  Credit  Union 
Administration  Board  has  extended  the 
effective  date  of  revised  Part  721, 
insurance  and  group  purchasing 
activities,  of  the  Rules  and  Regulations 
to  April  1, 1982. 

effective  date:  The  effective  dale  of 
these  regulations  is  extended  to  April  1, 
1982. 

ADDRESS:  National  Credit  Union 
Administration,  1778  G  Street,  N.W.. 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  M.  Cohen,  Director,  Office  of 
Consumer  Affairs,  at  the  above  address. 
Telephone:  (202)  357-1080. 
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SUPPLEMENTARY  INFORMATION:  On 

September  16, 1981  the  NCUA  Board 
-rvised  Part  721  of  the  NCUA  Rules  and 
Regulations.  The  revised  regulation 
changes  the  requirements  for  federal 
credit  unions  that  choose  to  offer 
insurance  and  group  purchasing  plans  to 
their  members.  The  regulation  was 
published  in  the  Fader,?!  Register  on 
September  28, 1981.  The  effective  date 
wds  November  17, 1981. 

Subsequently,  it  wras  determined  that 
the  effective  date  did  not  give  federal 
credit  unions  enough  time  to  conduct 
investigations  of  existing  insurance  and 
group  purchasing  plans  in  order  to 
formally  endorse  them  by  November  17. 
1981.  Accordingly,  the  NCUA  Board  has 
extended  the  effective  date  of  the 
revised  regulation  to  April  1, 1982. 

Regulatory  Procedures 

Pursuant  to  5  U.S.C.  553(b)(B).  public 
comment  is  unnecessary  because  this 
action  merely  extends  the  effective  date 
of  a  regulation  on  which  there  has 
already  been  extensive  public  comment. 

Pursuant  to  5  U.S.C.  553(d)(1),  this 
action  is  effective  immediately  because 
it  relieves  a  regulatory  burden  on 
federal  credit  unions. 
(12  U.S.C.  1757(15),  1766.  and  17B9) 

Approved  by  the  National  Credit  Union 
Administration  Board,  the  5th  day  of 
November.  1981. 
Rosemary  Brady, 
Secretary  of  the  Board. 

|KR  Do.    81-1:827  Filed  11-12-81;  8:45  am] 
BILLING  COOE  7S35-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1301 

Ban  of  Unstable  Refuse  Bins;  Partial 
Revocation  of  the  Rule  as  it  Applies  to 
Certain  Front-Loading,  Small-Capacity, 
Straight-Sided  Refuse  Bins 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  partially 
revokes  its  rule  banning  unstable  refuse 
bins  as  the  rule  applies  to  certain  front- 
loading,  small  capacity,  straight-sided 
refuse  bins  without  trunnion  bars.' 
Presently  available  information  sho\\s 
that  inclusion  in  the  rule  of  these 


'  Chiiirman  Nancy  Har\'ey  Sleorts  and 
Co.Timissior.ers  R.  David  Pittle.  Stuart  SiHtltr.  and 
Samuel  Zagoria  voted  for  the  partial  revocation. 
Commissioner  Edith  Barl<.sdale  Sloan  voted  against 
this  action,  for  the  reasons  slated  in  her  dissent  of 
June  27, 1980.  in  voting  against  granting  Petition  CP 
80-1 


Straight-sided  refuse  bins  is  not 
reasonably  necessary  to  reduce  an 
unreasonable  risk  of  injury  from 
crushing  caused  by  the  bins  tipping  over 
that  is  associated  with  rear-loading, 
slant-sided  unstable  refuse  bins. 
DATES:  The  partial  revocation  is 
effective  November  13. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Galvydis,  Division  of  Regulatory 
Management.  Consumer  Product  Safety 
Commission,  Washington,  D.C.,  20207 
(301)492-6400. 
SUPPI^MENTARY  INFORMATION: 

A.  Background:  Ban  of  Unstable  Refuse 

Bins 

At  16  CFR  1301  (42  FR  30296,  June  13, 
1977)  the  Commission  issued  a 
regulation  that  declares  certain  unstable 
refuse  bins  to  be  banned  hazardous 
products  under  sections  8  and  9  of  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2057.  2058).  The  Commission 
issued  this  regulation  after  granting  a 
petition  (CP  75-14)  from  Dr.  Stephen  R. 
Redmond,  the  Commissioner  of  Health 
of  Dutchess  County.  New  York.  The 
purpose  of  the  regulation  is  to  ban  those 
refuse  bins  that  present  an  unreasonable 
risk  of  injury  or  death  from  crushing  due 
to  tip-over.  At  the  time  the  ban  was 
issued,  the  Commission  had  examined 
19  in-depth  investigation  reports  of 
accidents  associated  with  the  tip-over  of 
unstable  refuse  bins,  involving  21 
victims  and  13  deaths.  Twenty  of  the  21 
victims  were  children  10  years  of  age 
and  under.  The  Commission  records 
also  showed  three  death  certificates  for 
victims  under  5  years  of  age  who  were 
killed  by  unstable  refuse  bins  tipping 
over.  The  Commission's  records  showed 
that  accidents  were  associated  only 
with  slant-sided  metal  refuse  bins  that 
use  trunnion  bars  for  lifting  filled  refuse 
bins  up  to  the  openings  of  rear  or  side 
loading  refuse  collection  trucks.  The 
Commission's  investigation  also  showed 
that  certain  refuse  bins  such  as  front- 
loading,  roll-off,  box,  and  other  types  of 
large  or  broad  based  refuse  bins,  are 
likely  to  be  inherently  stable  because  of 
their  configuration,  bulk,  and  weight. 

The  regulation  declaring  certain 
refuse  bins  to  be  banned  hazardous 
products  applies  to  metal  refuse  bins 
having  an  internal  volume  of  one  cubic 
yard  or  more  that  would  tip  over  if 
tested  according  to  procedures  specified 
in  the  rule.  The  test  procedures,  based 
on  a  standard  developed  by  the 
American  National  Standards  Institute 
(ANSI)  Z245.3-1976  subcommittee, 
require  the  application  of  a  horizontal 
force  of  70  pounds  and  a  vertical  force 
of  191  pounds,  applied  separately  to  the 
bin  in  the  directions  most  likely  to  cause 


tipping.  These  test  procedures  represent 
forces  that  two  eight-year  old  children 
may  be  capable  of  exerting  that  could 
lead  to  tip-o\er.  In  issuing  the  rule,  the 
Commission  observed  that  unstable 
refuse  bins  can  be  retrofitted  in  any 
permanent  manner  that  would  enable 
them  to  pass  the  test  procedures.  The 
banning  regulation  did  not  include 
refuse  bins  of  less  than  one  cubic  yard 
capacity  or  plastic  refuse  bins,  since  the 
lack  of  injury  mformation  associated 
with  these  bins  showed  they  presented 
little  hazard  of  tip-over  and  crushing. 

B.  Proposed  Partial  Revocation  of  the 
Ban 

On  March  30. 1981,  the  Commission 
proposed  to  partially  revoke  the  ban  as 
it  applied  to  certain  front-loading,  1,  IV^, 
and  2  cubic  yard  straight-sided  refuse 
bins  (46  FR  19247).  The  Conunission 
published  the  proposal  after  granting  a 
petition  from  the  Greater  Los  Angeles 
Solid  Wastes  Management  Association 
(CP  80-1).  The  Commission's  proposal 
was  based  on  a  review  of  available 
injury  information,  engineering 
information  submitted  by  the  petitioner, 
and  economic  information. 

At  the  present  time,  the  Commission 
has  received  reports  of  58  incidents 
associated  with  tip-over  of  refuse  bins. 
In  39  of  these  incidents,  the  refuse  bins 
were  reported  to  be  slant-sided.  There  is 
no  evidence  to  indicate  that  any  of  the 
remaining  19  cases  involved  small 
capacity,  straight-sided  refuse  bins.  The 
Commission  is  not  aware  of  any  injuries 
that  are  associated  with  the  bins  that 
would  be  covered  by  the  partial 
revocation. 

The  Commission's  Division  of  Human 
Factors  identified  the  single  most 
frequent  hazard  pattern  as  swinging  on 
or  hanging  from  the  front  of  a  slant- 
sided  bin.  Persons  playing  in  this 
manner  are  likely  to  use  the  trunnion 
bar  as  a  handle.  Other  hazard  patterns 
involve  victims  pushing  or  leaning 
against  the  bin.  climbing  onto  or  into  the 
bin.  or  trying  to  prevent  the  bin  from 
falling.  Most  of  the  refuse  bins  that 
would  be  exempted  from  the  ban  by  the 
partial  revocation  are  shorter  than  the 
refuse  bins  involved  in  the  reported 
incidents.  The  refuse  bins  covered  by 
the  partial  revocation  are  all  straight- 
sided.  These  factors — height  and 
configuration — mean  that  the  vertical 
forces  that  could  be  exerted  by  children 
on  the  bins  covered  by  the  partial 
revocation  are  less  hkely  to  result  in  tip- 
ox  er  than  in  the  case  of  slant-sided 
refuse  bins.  As  the  height  of  the  bin  is 
lowered,  only  small  children  would  be 
able  to  hang  from  the  side  or  front  of  the 
bin  with  their  full  weight  (the  most 
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common  fatality  scenario).  Therefore, 
since  small  children  are  light,  they  are 
less  Hkely  to  exert  the"  force  necessary 
to  tip  over  the  bin. 

The  petitioner  included  engineering 
tests  showing  that  some  straight-sided 
refuse  bins  have  a  lower  center  of 
gravity  than  slant-sided  refuse  bins.  To 
cause  a  straight-sided  refuse  bin  to  tip 
over,  a  child  would  be  required  to  pull 
on  the  bin  at  an  angle  substantially 
away  from  the  vertical.  However,  the 
overhanging  front  edge  of  a  slant-sided 
bin  allows  the  bin  to  tip  over  when  the 
child  merely  hangs  on  the  front  edge. 
Children  are  far  more  likely  to  swing  on 
or  hang  from  the  bins  than  to  pull  on 
them.  Refuse  bins  that  are  straight- 
sided,  low  in  height  and  lack  trunnion 
bars  from  which  children  can  swing, 
such  88  those  covered  by  the  partial 
revocation,  are  less  likely  to  tip  over 
and  cause  injury  than  are  slant-sided 
bins.  Some  of  the  hazard  patterns 
resulting  from  typical  play  of  children 
dround  slant-sided  refuse  bins,  as 
recorded  in  injury  information,  would  be 
less  likely  to  occur,  and  perhaps  could 
not  occur,  around  front-loading,  small- 
capacity,  straight-sided  refuse  bins. 

At  the  present  time,  the  only 
quantitative  economic  information 
available  to  the  Commission  on  the 
effects  of  the  partial  revocation  is  for 
those  refuse  bins  in  the  Southern 
California  area  to  which  the  petitioner 
referred,  even  though  the  partial 
revocation  would  apply  to  these 
specified  refuse  bins  in  all  parts  of  the 
country.  The  Commission's  review  of  the 
available  economic  information  shows 
that  between  122,000  and  185,000  refuse 
bins  in  Southern  California  are  front- 
loading,  straight-sided  refuse  bins  with 
1-2  cubic  yard  capacities.  Under  the 
present  regulations,  if  there  is  no  partial 
revocation,  between  53,200  and  80,500  of 
these  refuse  bins  would  require  retrofit 
actions,  with  a  total  cost  between  2.1 
million  and  4  million  dollars.  The  cost 
would  be  an  estimated  $6,000  to  $7,500 
for  a  refuse  collection  company  with  5 
trucks.  The  partial  revocation  of  the 
refuse  bin  regulation  should  make  bins 
more  readily  available,  arid  should 
assist  small  refuse  haulers  in  controlling 
future  costs  to  clients. 

C.  Comments  on  the  Proposal 

In  response  to  the  proposal,  the 
Commission  received  two  comments 
from  interested  persons.  Both  of  these 
comments  supported  the  proposal. 

One  comment,  from  the  Director  of 
Enviromental  Health  of  a  county  health 
department,  supported  the  revocation 
and  stated  that  there  is  no  evidence  that 
the  bins  covered  by  the  partial 
revocation  present  a  safety  hazard.  The 


Gommenter  stated  that  the  revocation 
should  apply  to  refuse  bins,  as  described 
in  the  proposal,  that  do  not  have 
trunnion  bars.  The  text  of  the  regulation. 
as  proposed,  did  not  specifSoelly 
describe  the  refuse  bins  covered  by  the 
partial  revocation  as  refuse  bins  without 
trunnion  bars.  However,  in  the  preamble 
to  the  proposal,  the  Commission 
discussed  the  lack  of  trunnion  bars  as  a 
factor  making  it  less  likely  that  children 
could  swing  from  the  bins  and  tip  them 
over.  In  support  of  the  partial 
revocation,  the  petitioner  contended  that 
straight-sided  refuse  bins  are  inherently 
stable  since  they  do  not  have  trunnion 
bars  for  children  to  use  as  handholds  to 
swing  from.  In  order  to  help  clarify  any 
ambiguity  in  coverage,  the  Commission 
has  specifically  stated  in  the  text  of  the 
final  regulation  that  the  partial 
revocation  applies  to  refuse  bins 
without  trunnion  bars. 

The  other  comment  received  by  the 
Commission,  horn  a  trade  association, 
also  supported  the  proposed  revocation 
and  concluded  that  there  is  little 
likelihood  that  a  front-loading  container 
has  ever  been  involved  in  accidents 
resulting  in  personal  injury  or  death.  The 
commenter  stated  that  two  of  the  three 
refuse  bin  models  covered  by  the  partial 
revocation  are  much  lower  in  height 
than  the  refuse  bins  under  consideration 
when  the  test  conditions  of  the  ban  were 
developed.  The  commenter  also 
contended  that  most  examples  of  the 
three  bin  models  passed  the  stability 
test  without  retrofitting,  and  of  those 
few  models  that  did  fail,  failures  were 
by  six  poimds  or  less. 

The  Commission  did  not  receive  any 
comments  that  urged  that  the  partial 
revocation  be  extended  to  cover 
additional  refuse  bins  other  than  those 
described  in  the  proposal.  The 
Commission  at  this  time  has  not 
extended  the  partial  revocation  to 
include  other  types  of  refuse  bins. 

D.  Statutory  Findings 

In  order  to  revoke  a  consimier  product 
safety  rule,  section  9(h)  of  the  CPSA  (as 
amended  by  Pub.  L  97-35)  provides  that 
the  Commission  must  find  that  the 
regulation  is  not  reasonably  necessary 
to  reduce  or  eliminate  an  unreasonable 
risk  of  injury.  The  Commission  has 
found  at  §  1301.3(a)  of  its  banning 
regulation  that  unstable  refuse  bins  with 
an  internal  volume  of  one  cubic  yard  or 
greater  present  an  unreasonable  risk  of 
injury  or  death  from  crushing  due  to  tip- 
over.  However,  none  of  the  crushing 
injuries  are  associated  with  low, 
straight-sided,  front-loading  refuse  bins 
of  1,  iVs,  and  2  cubic  yard  capacity, 
even  though  large  numbers  of  these  bins 
have  been  in  use  for  many  years. 


Moreover,  the  low  height,  straight-sided 
configurations,  and  lack  of  tnmnion  bars 
tor  theee  bins  indicate  that  children 
generally  would  not  be  able  to  swing 
from  them  as  they  do  from  other  refuse 
bins.  All  of  the  data  available  to  the 
Commission  at  this  time  indicate  that 
the  likelihood  of  actual  injury  from  the 
bins  covered  by  this  partial  revocation 
is  small.  Thus,  application  of  the  ban  to 
these  bins  would  not  have  a  significant 
potential  for  reducing  injuries 
associated  with  refuse  bins. 

The  available  information  also  shows 
that  the  partial  revocation  will  have  the 
effect  of  decreasing  the  total  costs  to 
businesses,  and  could  avoid  possibly 
severe  economic  hardships  for  some 
firms,  since  companies  in  the  refuse 
collection  business  would  not  be 
required  to  retrofit  the  refuse  bins  that 
would  be  subject  to  the  ban.  In  addition, 
the  partial  revocation  of  the  ban  should 
generally  make  refuse  bins  more 
available,  and  should  help  small  refuse 
haulers  in  controlling  future  costs  to 
clients. 

Having  carefully  considered  all  of  the 
available  information  described  above 
concerning  the  degree  and  nature  of  the 
risk  of  injury  and  the  relevant  economic 
factors,  the  Commission  finds  that  the 
coverage  under  the  banning  rule  of  the 
refuse  bins  described  below  in  the 
partial  revocation  is  not  reasonably 
necessary  to  reduce  an  unreasonable 
risk  of  injury  or  death  due  to  crushing 
from  tip-over  of  unstable  refuse  bins. 

E.  Impact  on  Small  Businesses 

When  an  agency  undertakes  a 
rulemaking  proceeding,  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601  et.  seq.)  generally  requires  the 
agency  to  prepare  a  regulatory 
flexibility  analysis  describing  the  impact 
of  the  proposed  rule  on  small 
businesses.  The  purpose  of  the 
Regulatory  FlexibiHty  Act,  as  stated  in 
section  2(b)  (5  U.S.C.  601  note),  is  to 
require  agencies,  consistent  with  their 
objective,  to  fit  the  requirements  of 
regulations  to  the  scale  of  the 
busines^s,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation.  Section  605  of  the  act 
provides  that  an  agency  is  not  required 
to  prepare  a  regulatory  flexibility 
analysis  if  the  head  of  an  agency 
certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  the  Federal  Register  notice 
proposing  to  partially  revoke  the 
regiilation  banning  certain  imstable 
refuse  bins,  the  Commission  certified 
that  the  rule,  if  issued,  will  not  have  a 
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significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities.  A 
copy  of  the  certification  and  the  reasons 
for  the  certification  are  available  in  the 
Office  of  the  Secretary  of  the 
Commission.  The  basis  for  the 
certification  is  that  the  partial 
revocation  should  generally  save  refuse 
haulers,  many  of  which  are  small 
businesses,  the  cost  of  having  to  retrofit 
refuse  bins  that  are  covered  by  the 
partial  revocation.  In  the  Southern 
California  area  alone,  the  savings  for  the 
estimated  53,200  to  80,500  straight-sided 
bins  requiring  retrofit  would  be  between 
2.1  million  and  4  million  dollars.  The 
partial  revocation  should  also  have  the 
effect  of  making  refuse  bins  more 
readily  available  and  should  assist 
small  refuse  haulers  in  controlling  future 
costs  to  clients. 

F.  Environmental  Considerations 

The  partial  revocation  of  the 
regulations  banning  certain  unstable 
refuse  bins  falls  within  the  categories  of 
Commission  action  described  at  16  CFR 
X021. 5(c)(1)  that  have  Htde  or  no 
potential  for  affecting  the  human 
environment.  As  a  result,  the  revocation 
does  not  require  either  an  environmental 
assessment  or  an  environmental  impact 
statement. 

G  Effective  Date 

Section  4  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  553. 
provides  that  the  delayed  effective  date 
provisions  for  substantive  rules  are 
inapplicable  to  rules  which  relieve  a 
restriction.  Since  this  rule  relieves  a 
restriction  within  the  meaning  of  this 
section,  it  is  effective  immediately. 
Accordingly,  as  provided  by  5  U.S.C 
553(d)(1).  the  effective  date  of  the 
Commission's  partial  revocation  is 
November  13, 1981. 

H.  Conclusion 

PART  1301— BAN  OF  UNSTABLE 
REFUSE  BINS 

In  accordance  with  section  9(h)  of  the 
Consumer  Product  Safety  Act  (Sec.  9(h). 
Pub.  L.  97-35,  Pub.  L.  92-573,  8b  Stat. 
1215, 15  U.S.C.  2058(h),  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  the  Commission  partially  revokes 
the  consumer  product  safety  rule 
declaring  that  certain  unstable  refuse 
bins  are  banned  hazardous  products. 
The  partial  revocation  applies  to  certain 
front-loading,  straight-sided  refuse  bins 
of  1.  iVa,  and  2  cubic  yard  capacity 
without  trunnion  bars.  The  Commission 
partially  revokes  the  rule  by  adding  a 
new  paragraph  (e)  to  §  1301.1  of  Part 
1301  of  Title  16.  Chapter  II,  Subchapter 


B.  Code  of  Federal  Regulations  as 
follows: 

§  1 30 1 . 1    Scope  and  applicatk>n. 

***** 

(e)  This  rule,  effective  November  13, 
1981,  is  partially  revoked  and  therefore 
does  not  apply  to  front-loading,  straight- 
sided  refuse  bins  without  trurmion  bars 
having  an  internal  volume  capacity  of  1. 
1  '/2.  or  2  cubic  yards,  of  the  following 
external  dimensions: 


Intef- 

Length 
(mehes) 

Widtti 
(inches) 

Heigm' 

nal 
vol- 
uma 

(inches) 

Low 

side 

(mchee) 

Weight 
OOs) 

1  cubic 
yard. 

70-72 

21-23 

29-31 

29-31 

313-347 

mcubic 
yards 

70-72 

29-31 

33-38 

29-32 

346-382 

Zcubk: 
yards 

70-72 

32-35 

39-43 

31-36 

409-453 

'  Does  not  include  hetght  of  nvheets. 

(Sec.  9(h).  Pub.  L.  97-35.  Pub.  L  92-573.  86 
Stat.  1215.  15  L'.S.C.  2058(h)) 
Dated:  November  6. 1981. 
Sadye  E.  Dunn, 

Secretar}'.  Consumer  Product  Safety 
Commission. 

\rf<  Doc  81-32702  Filed  11-12-Bl;  e^45  am] 
8ILUNG  CODE  63S5-01-M 


COMMODfTY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1.  8,  9,  15,  16,  17,  18,  21, 
33,  145. 147, 155. 166,  and  180 

Regulation  of  Domestic  Exchange- 
Traded  Commodity  Options 

Correction 

In  FR  Doc.  81-^1778  appearing  at  page 
54500  in  the  issue  for  Tuesday. 
November  3, 1981.  please  make  the 
following  corrections: 

(1)  On  page  54506,  in  the  middle 
column,  in  the  first  full  paragraph,  in  the 
24th  line,  the  phrase  "was  to  imprecise" 
should  have  read  "was  too  imprecise". 

(2)  On  page  54507,  in  the  first  column, 
in  the  continuation  of  footnote  16  which 
appears  at  the  bottom  of  the  column,  in 
the  third  line,  the  phrase  "is  a 
commodity"  should  have  read  "in  a 
commodity". 

(3)  On  page  54511,  in  the  first  column, 
in  the  sixth  line  from  the  top  of  the 
column,  the  word  "covered"  should  have 
read  "cover". 

(4)  On  page  54512,  in  the  first  column, 
in  the  third  paragraph,  in  the  sixth  line, 
the  word  "types  '  should  have  been 
"type" 


(5)  In  §  1.3(bb),  on  page  54516,  in  the 
first  column,  m  the  12th  line  of  the 
paragraph,  remove  the  comma  which 
appears  after  the  word  "regular  . 

(6)  In  §  1.17(c)(l)(iii).  on  page  54317.  in 
the  first  column,  in  the  third  line  from 
the  top  of  the  page,  the  word    of  should 
have  been  "or". 

(7)  In  §  1.17(c)(5)(x)(A).  which  appears 
on  page  54517  in  the  middle  column,  in 
the  first  line  of  paragraph  (A),  the 
phrase  "For  an  application"  should  have 
read  "For  an  applicant". 

(8)  In  §  1.17(e),  on  page  54518.  in  the 
first  column,  in  the  fifth  line  from  the  top 
of  the  page,  "computed  pursuant  oP' 
should  have  read  "computed  pursuant 
to". 

(9)  In  §  1.17(j)(2),  on  page  54518,  in  the 
first  column,  in  the  fifth  line  of 
paragraph  (i).  "of  (B)  the  purchase" 
should  have  read    or  (B)  the  purchase", 
and  in  the  eleventh  line,  "of  (C)  the 
ownership"  should  have  read  "or  (C)  the 
ownership'. 

(10)  In  §  1.35(b)(1).  on  page  54522.  in 
the  first  column,  in  the  first  line  on  the 
page,  "of  credits"  should  have  been  "or 
credits". 

(11)  In  §  1.37.  on  page  54523,  in  the 
first  column,  in  the  sixteenth  line  of 
paragraph  (a),  "show  that  name"  should 
have  read  "show  the  name". 

(12)  In  §  33.4.  on  page  54531,  in  the 
middle  column,  in  paragraph  (g),  insert  a 
period  at  the  end  of  the  last  line. 

(13)  In  §  33.7.  in  the  Options 
Disclosure  Statement,  on  page  54532,  in 
the  middle  column,  after  the  "Contents 
of  Disclosure  Statement"  entries,  the 
next  three  paragraphs  should  have  read 
as  follows: 

(1)  SOME  OF  THE  RISKS  OF 
OPTION  TRAD  IXC 

THE  GRANTOR  OF  AN  OPTION 
SHOULD  BE  AWARE  THAT  A 
COMMODITY  OPTION  MAY  BE 
EXERCISED  AT  ANT  TIME  FROM  THE 
TIME  IT  IS  GRANTED  U.NTIL  IT 
EXPIRES, 

THE  PURCHASER  OF  A  PUT  OR  A 
CALL  IS  SUBJECT  TO  THE  RISK  OF 
LOSING  THE  ENTIRE  PURCHASE 
PRICE  OF  THE  OPTION— THAT  IS 
THE  PREMIUM  PAID  FOR  THE 
OPTION  PLUS  ALL  TR.ANSACTION 
COSTS 

(14)  In  §  33.7.  on  page  54533.  in  the 
middle  column,  in  the  ninth  line  of 
paragraph  (c).  the  word  "merchants" 
should  have  read  "merchant". 

(15)  In  §  33.7.  on  page  54533,  in  die 
third  column,  in  the  third  line  of 
paragraph  (f).  the  word  "of  should  be 
"or". 

(16)  In  §  33.9,  on  page  54533.  in  the 
third  column,  in  the  third  Ime  of 
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paragraph  (b).  the  words  "or.  of  should 
have  read  "of.  or". 

BILLING  CODE  1S0S-»1-«I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2. 4, 5, 16,  and  131 
[Oocltet  No.  RM80-39;  Order  Na  1S4) 

Application  for  Ucense  for  Major 
Unconstructed  Promts  and  Major 
Modified  Projects;  Application  for 
License  for  Transmission  Unes  Only; 
and  Application  for  Amendment  to 
License 

Issued:  November  6, 1981. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
amends  the  regulations  governing  three 
kinds  of  licensing  under  Part  II  of  the 
Federal  Power  Act  (Act)  for:  (1)  Major 
water  power  projects  that  have  an 
installed  generating  capacity  greater 
than  1.5  megawatts  and  that  would 
either  utilize  the  water  power  potential 
of  a  dam  that,  at  the  time  applioation  is 
filed,  is  not  constructed  ("major 
unconstructed  project"}  or  that  would 
change  the  state  of  existing  project 
works  so  as  to  produce  a  signiJRcant 
increase  in  the  normal  maximum  surface 
area  or  elevation  of  an  impoundment  or 
otherwise  produce  a  significant 
environmental  impact  ("major  modified 
project") ;  (2)  only  the  transmission  lines 
that  transmit  power  from  a  licensed 
water  power  project  or  other 
hydroelectric  project  authorized  by 
Congress  to  the  point  of  junction  with 
the  distribution  system  or  with  the 
interconnected  primary  transmission 
system;  and  (3)  any  amendment  to  a 
license  that  would  entail  a  change  in  the 
physical  features,  plans,  mode  of 
operation,  or  construction  period  of  the 
project  or  its  boundary. 

The  rule  would  also  make  conforming 
changes  in  §§  4.31.  4.50. 16.7. 131.2.  and 
Appendix  A  of  Part  2  of  the 
Commission's  requirements.  The 
regulations  would  reorganize  the  Ucense 
applications.  The  regulations  are 
designed  to  ease  the  burden  of  preparing 
applications  and  to  assist  the 
Commission  in  processing  applications 
for  license.  The  rulemaking  is  therefore 
expected  to  expedite  hydropower 
development. 

date:  This  rule  is  effective  December  14, 
1981. 


FOR  FURTHER  INFOMMATION  CONTACT: 

Ronald  Corso,  Director.  Division  of 
Hydropower  Licensing.  Office  of 
Electric  Power  Regulation,  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street.  NE..  Washmgton.  D.C. 
20426.  (202)  378-9171 

James  Hoeker.  Division  of  Rulemaking  4 
Legislative  Analysis.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  N. 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  (202)  357-9342 

SUPPLEMENTARY  INFORMATION: 

Issued:  November  6, 1981. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  amends  three 
regulations  governing  applications  for 
license  under  Part  I  of  the  Federal  Power 
Act  (Act).  First,  the  Commission  revises 
the  licensing  regulations  governing 
major  water  power  projects  with  an 
installed  generating  capacity  greater 
than  5  megawatts  (MW)  that  would 
utilize  the  water  power  potential  of  a 
dam  that  at  the  time  application  is  filed. 
is  not  constructed  ("major 
unconstructed  project")  or  that  would 
change  the  state  of  existing  project 
works  80  as  to  produce  a  significant 
increase  in  the  normal  maximum  surface 
area  or  elevation  of  an  impoundment  or 
otherwise  produce  a  significant 
environmental  impact  ("major  modified 
project").  Second,  the  Commission 
revises  the  regulations  governing 
applications  for  license  for  transmission 
lines  that  transmit  power  from  a 
lioensed  water  power  project  or  other 
hydroelectric  project  authorized  by 
Congress  to  the  point  of  Junotion  wnth 
the  distribution  system  or  with  the 
interconnected  prinwry  transmission 
system.  Third,  the  Commission  revises 
the  regulations  governing  applications 
for  any  amendment  to  a  license  that 
would  entail  a  change  in  the  physical 
features,  plans,  mode  of  operation,  or 
construction  period  affecting  the  project 
or  its  boundaries. 

The  rule  would  also  make  conforming 
changes  in  §§  4.31.  4.50. 16.7. 131.2,  and 
Appendix  A  of  Part  2  of  the 
Commission's  regulations. 

I.  Background 

This  final  rule  is  the  third  phase  of  a 
program  of  licensing  reform  for  all 
projects  within  the  Commission's 
jurisdiction  built  for  the  generation  of 
electric  power  by  means  of  water 
power.  'The  Commission  issued  its 
Notice  of  Proposed  Rulemaking  in  this 
docket  on  January  23. 1981  (46  FR  1018S. 
February  2. 1981). 

The  first  phase  of  the  program  was 
instituted  in  1978,  when  the  Commission 
issued  the  so-called  "short-form" 


application  procedures  for  all  "minor" 
projects,  i.e.,  those  with  a  capacity  of  1.5 
NfW  or  less.  •  On  October  22, 1979,  the 
Commission  issued  procedures 
applicable  to  both  preliminary  permit 
and  license  ap^ilications,  and  which 
simplify  the  procedures  for  application 
for  preliminary  permits,  amendments  to 
permits,  and  cancellations  of  permits.* 

On  November  19, 1979,  the 
Commission  issued  rules  which 
established  application  procedures  for 
licensing  major  projects  that  are  located 
at  existing  dams  and  have  a  generating 
captacity  greater  than  1.5  MW.* 

The  Commission  has  also  issued 
related  rules  to  encourage  development 
of  specialized  kinds  of  hydroelectric 
facilities.  It  recently  estabUshed 
procedures  to  exempt  from  all,  or  part 
of.  Part  I  of  the  Act  any  small  conduit 
hydroelectric  facility  that  has  a 
generating  capacity  of  15  MW  or  less.* 
Similarly,  the  Commission  issued  rules 
on  November  7, 1980.  setting  forth 
procedures  to  exempt  from  licensing  and 
other  requirements  of  the  Act  any  small 
hydroelectric  power  projects  having  a 
proposed  generating  capacity  of  5  MW 
or  less.* 

The  existing  requirements  for  the 
types  of  license  apphcations  which  are 
affected  by  the  rulemaking  in  this 


'  Order  No.  11.  "Regulations  Governing 
Applications  for  Short-form  Ucense  (Minor]" 
(Docket  No.  RM78-S).  issued  September  5.  l»7a  43 
FR  40215.  September  11,  1978.  The  1 J  MW  capacity 
criterion  wan  Irased  on  the  hct  that  the  Commission 
is  authorized  ander  Seatbn  ie(i)  of  tbe  Act  (16 
D.S.C.  e03(i))  to  ease  eertoin  re<tu<Teneo«s  ior  minor 
projecti,.  "Minor"  proj«cte  sbotild  not  be  confused 
with  so-eatlsd  "small"  hydroelectric  power  projects 
with  an  Installed  oepaatty  of  30  MW  or  less  at 
existing  dams  which  ate  cDooaraged  ander  the 
Public  Utility  Regulator;  PoHdes  Act  of  1978 
("PURPA  ■)  (16  U.S.C.  2705  et  seq.).  PURPA 
mandates  simpUried  and  expeditious  licensing  for 
such  small  water  power  projects,  and,  as  amended 
by  the  Energy  Security  Act  of  1980  (94  Stat.  811). 
perniils  the  Commission  to  exempt  from  licensing 
and  other  requirements  of  the  Act  certain  small 
hydroelectric  power  projects  5  MW  or  less.  The  firsl 
phase  of  tha  Cammission's  reforms  therefore 
covered  only  a  portion  of  the  projects  identified 
under  PURPA. 

'Order  No.  54,  'Regulations  Prescribing  General 
Provisions  for  Preliminary  Permit  and  Ucense 
Applications;  and  Regulations  Governing 
Applications  for  Amendments  to  and  Cancellaliun 
of  Permits  '  (Docket  No.  RM79-23),  issued  October 
22. 197a  44  FK  61328.  October  25. 1979. 

'Order  No.  59.  "Regulations  Governing 
Applications  for  Ucense  for  Major  Projects — 
Existing  Dams"  (Docket  No.  RM79-36),  issued 
December  10. 1979.  45  FR  75383,  December  20. 1979 

'  Order  No.  76.  "Exemptions  of  Small  Conduit 
Hydroelectric  Facilities  from  Part  I  of  the  Federal 
Power  Act"  (Docket  No.  RM79-35).  issued  Apnl  18. 
1980,  45  FR  28085,  April  28, 1980. 

'  Order  No.  106,  "Exemption  from  All  or  Part  of 
Pari  I  of  the  Federal  Power  Act  of  Small 
Hydroelectric  Power  Projects  with  an  Installed 
Capacity  of  5  Megawatts  or  L£ss"  [Dockat  No, 
RM80-e5).  issued  November  7. 1980.  45  FR  76115. 
November  18. 1980. 
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docket  are  located  in  various  parts  of 
Title  18  of  the  Code  of  Federal 
Regulations.  Subtantive  requirements 
applicable  to  one  or  all  of  these 
applications  are  found  in  §5  2.80  and 
2.81,  Appendix  A  to  Part  2.  §§  4.40,  4.41, 
4.70.  4.71.  5.1  through  5.4, 16.7. 131.2. 
131.3,  and  131.4  of  the  Commission's 
regulations.  A  potential  applicant  now 
faces  the  prospect  of  meeting 
information  requirements  embodied  in 
up  the  23  separate  exhibits. 

The  final  rule  set  forth  in  this  docket 
is  designed  to  ease  the  burden  of 
compliance  in  several  ways.  First,  it 
reduces  the  information  needed  for  the 
Commission  to  carry  out  its  duties  under 
law  in  an  informed  and  responsible 
manner.* For  ex«unple,  the  provisions 
requiring  extensive  documentation  of 
the  nature  of  the  applicant  and  its 
authority  to  file  the  application  have 
been  eliminated  or  reduced,  and 
requirements  relating  to  evidence  of 
compliance  with  state  laws  have  been 
simplified.' In  any  case,  an  applicant 
will  continue  to  be  obligated  to  comply 
with  any  applicable  state  law  not 
preempted  by  Part  I  of  the  Act. 

Second,  the  Commission  has 
consolidated  the  requests  for 
information  according  to  related  subject 
matter.  All  paragraphs  and  exhibits 
requesting  information  on 
envirormiental  matters  '  have  been 
consolidated  into  Exhibit  E 
(Environmental  Report),  required  under 
§  4.41(f).  Improved  organization  of  the 
application  requirements  should  reduce 
confusion  and  redundancy  in  the 
materials  submitted. 

Finally,  the  rule  will  help  minimize  the 
element  of  subjective  interpretation  in 
the  Commission's  requirements  by 
reducing  the  requests  for  information. 


'Section  405  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA)  (18  U.S.C  2705) 
provides  that  the  Conuniuioo'i  simplified  licensing 
procedures  must  be  "consistent  with  the  applicable 
provisions  of  law"  and  that  no  project  covered  by 
the  procedures  will  be  exempted  from  "any 
requirement  applicable  to  any  such  project  under 
the  NatiODaJ  Environmental  Policy  Act  of  1969.  the 
Fish  and  Wildlife  Coordination  Act.  the  Endangered 
Species  Act  or  any  other  provision  of  Federal  Law." 

'Sw  existing  SJ  4.40(b)  and  4.41— Exhibits  A-F 
These  requirements  have  been  distilled  lo  simple 
statements  in  the  initial  portion  of  the  application 
under  §  4.41(a).  Since  the  entire  application  is 
subscribed  and  verified  under  S  1.16  of  our  rules,  the 
applicant's  statements  will  suffice  as  evidence. 
Additional  information  will  be  requested  in  cases 
where  it  is  needed.  Consistent  with  the  policy 
announced  in  the  Notice  of  Proposed  Rulemaking  in 
Docket  No.  RMBl-15.  issued  February  20.  1981,  46 
FR  14751,  March  3  1981,  the  Commission  will 
rpqu»sl  from  municipalities  evidence  of  competency 
under  state  law  lo  engage  in  the  electric  power 
business. 

'  See  existing  Si  2.8a  2  4U(V)  and  (1),  4  41 
(Exhibits  H.  R,  S.  V,  and  W).  and  Appendix  A  to 
Part  2 


where  possible,  to  simple,  objective, 
descriptions  of  what  is  necessary.  The 
Commission  believes  that  clearer, 
simpler  requirements  and  cooperation 
between  the  Commission  and  applicants 
will  help  avoid  the  application 
deficiencies  that  have  slowed  the 
licensing  process  in  the  past 

Projects  to  the  type  covered  by  this 
rulemaking  usually  result  in  more 
significant  environmental  impacts  than 
do  water,  power  projects  at  existing 
dams  which  do  not  entail  significant 
construction  or  alteration  of  the 
impoundment  leveL  Under  the  new 
regulations,  the  Commission  therefore 
requires  of  any  applicant  for  license  for 
a  major  unconstructed  project  or  a 
major  modified  project  an 
Environmental  Report  of  considerably 
greater  detail  than  it  does  for  smaller 
projects  and  most  projects  at  existing 
dams.  Under  any  of  the  Commission's 
hydropower  licensing  regidations,  the 
Environmental  Report  (&dubit  E) 
submitted  by  the  applicant  must  be 
commensurate  with  the  size  and  type  of 
water  power  project  for  which  the 
applicant  seeks  a  license  or  with  the 
scope  of  any  proposed  amendment  to  an 
existing  license.* 

Under  the  final  rule,  an  applicant  for 
hcense  for  any  project  with  an  installed 
generating  capacity  of  5  megawatts  or 
less  may  file  under  the  Commission's 
abbreviated  application  procedures. 

The  Commission  has  issued  a 
companion  rulemaking  which  provides 
abbreviated  application  procedures  for 
all  projects  with  a  total  generating 
capacity  of  5  MW  or  less."* 

However,  this  change  will  not  alter 
the  current  requirement  that  a  more 
extensive  Environmental  Report  (Exhibit 
E)  be  filed  for  any  major  unconstructed 
or  major  modified  project  with  an 
installed  capacity  in  excess  of  1.5  MW. 

II.  Analysis  of  Comments 

Most  commenters  express  overall 
approval  of  the  Commission's  efforts  to 
simplify  licensing  requirements  pursuant 
to  section  405  of  PURPA.  The  single 
greatest  source  of  concern  is  the  type 


•  Section  2.80  through  2.82  constitute  most  of  the 
Commission's  existing  environmental  review 
regulation*,  under  the  National  Enrironmental 
Policy  Act  of  1989  (NEPA).  Under  this  rulemaking, 
the  environmental  report  requirement  of  Appendix 
A  of  Part  2  will  oease  to  apply  to  any  application 
relatirtg  to  hyilroelectric  project  licensing  and  will 
be  repliiced  by  the  apedalized  Exhibit  E  in  each 
licensing  regulation. 

'""Regulations  Governing  Applications  for 
License  for  Minor  Water  Power  Projects  and  Major 
Water  Power  Projects  5  Megawatts  or  Less." 
(Docket  No  RM81-10).  issued  January  21. 1981. 
Many  of  the  section  numbers  crosa-referenced  in  the 
rules  in  this  docket  and  in  Docket  Na  RNtffl-lO 
derive  from  the  new.  rather  than  existing, 
regulations 


and  amount  of  information  required  of  a 
license  applicant  A  variety  of  comments 
declare  that  the  Commission's  proposed 
license  apphcation  requirements  are  too 
burdensome.  Others  argue  that  more 
information  should  be  required. 

A.  License  application  for  Ma/or 
Unconstructed  Projects  and  Major 
Modified  Projects 

1.  Exhibit  E.  (Environmental  Report) 

a.  General  Comments. 

Exhibit  E.  the  Environmental  Report 
received  particular  attention.  Some 
public  utilities  claim  that  the  proposed 
rule  represents  an  increase  in  the 
amoimt  and  level  of  detail  of  data  over 
that  required  in  existing  license 
requirements.  This  is  an  incorrect 
assumption.  The  final  rule  does  not 
contemplate  submittal  of  a  greater 
variety  of  information  than  that  required 
under  existing  §§  4.40  and  4.41. 
Specifically,  the  data  requirements 
under  former  Exhibits  R,  S,  V.  and  W 
and  the  environmental  report  set  forth  in 
Appendix  A  of  5  2.81.  have  been 
consolidated  and  reorganized.  Tlie 
Commission  has  reduced  fihng 
requirements,  where  possible,  consistent 
with  its  previous  hydroelectric 
rulemakings.  However,  of  all  of  the 
revised  Exhibits  E  established  to  date, 
the  environmental  report  required  for 
projects  included  in  this  rulemaking  is 
the  least  susceptible  to  major  reductions 
in  data  requirements  bec:ause  of  the 
environmental  consequences  associated 
with  the  construction  of  a  new  dam  and 
impoundment 

Most  of  the  data  now  required  under 
Appendix  A,  including  that  related  to 
the  temporary  and  permanent  impacts  of 
project  construction  on  water  use  and 
quality,  fish  and  wildlife  resources, 
historic  resources,  socioeconomic  and 
aesthetic  features,  is  necessary  to 
perform  a  thorough  environmental 
analysis  of  a  project  that  will 
fundamentally  alter  the  ecology  and 
geography  of  an  area.  The  appUcant's 
Exhibit  E  will  form  the  basis  for  the 
Environmental  Impact  Statement  that 
will  usually  be  prepared  for  projects 
licensed  imder  this  rule.  "Hie  data 
required  is  also  important  to  the  success 
of  the  consultation  with  agencies  having 
responsibility  to  review  project  impacts 
that  occurs  during  any  licensing 
proceeding.  In  light  of  the  variety  of 
impacts  that  flow  from  dam  construction 
and  the  creation  or  substantial 
alteration  of  the  affected  impoundment, 
an  applicant  must  supply  the 
Commission  with  a  complete,  self- 
explanatory  description  and  analysis  of 
the  project  and  its  impact  in  order  to 
expedite  consideration  of  the  proposal 
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under  NEPA.  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act  and  other  Federal  laws. 

Some  commenters,  including  the 
Environmental  Protection  Agency  (EPA), 
suggest  that  an  applicant  be  permitted  to 
incorporate  by  reference  environmental 
documentation  containing  the 
information  required  in  the  Exhibit  E. 
While  the  applicant  is  not  precluded 
from  referring  to  standardized  and 
reliable  mformation.  Exhibit  E  should  be 
a  self-explanatory  exhibit  which 
adequately  describes  the  anticipated 
environmental  impacts  of  the  individual 
proposed  project.  Submittal  of  a 
satisfactory  exhibit  will  require  case- 
specific  studies  and  an  application  that 
lends  itself  to  a  well-rounded 
understanding  of  the  nature  and  effects 
of  project  development. 

As  a  number  of  commenters 
emphasize,  the  rule  requires  only 
information  which  is  commensurate 
with  the  scope  of  the  proposed  project. 
The  final  rule  so  specifies.  However,  it  is 
important  to  note  that  projects  with  the 
greatest  potential  impacts  on  the 
environment  will  be  licensed  under  this 
rule  and  an  applicant  should  be 
prepared  to  explain  the  omission  of  any 
required  data  or  analysis.  If  the 
applicant's  own  analysis,  in  Hght  of 
consultation  with  state  or  Federal 
agencies,  indicates  that  the  effect  on 
resources  (e.g^  historical  resources, 
water  quality,  etc.)  would  be  minimal, 
the  report  to  the  Commission  may  be 
reduced  accordingly. 

In  commenting  on  the  Initial 
Regulatory  Flexibility  Analysis,  the  law 
offices  of  Spiegel  and  KfcDiarmid 
(Spiegel]  argues  that  the  Commission's 
distinction  between  "major"  and 
"minor"  projects  is  unreasonable  and 
proposes  that  a  more  meaningful 
delineation  would  be  between 
"constructed"  and  "unconstructed" 
projects  for  purposes  of  assessing 
environmental  impacts.  The  Commission 
notes  that  section  10(i)  of  the  Federal 
Power  Act  provides  that  the 
Commission  may  waive  certain 
conditions  and  requirements  of  the  Act 
for  projects  with  an  installed  capacity  of 
2000  horsepower  (1.5  MW)  or  less. 
Historically,  the  Federal  Power 
Commission  and  this  Commission  have 
utilized  this  statutory  language  to  reduce 
the  application  requirements  for  any 
license  for  such  "minor"  projects  and  to 
impose  less  stringent  conditions  on  theix 
continued  operations,  regardless  of 
whether  a  particular  dam  was  proposed 
or  existing.  However,  the  Commission 
has  also  carefully  differentiated  in  its 
rules  between  "constructed"  and 
"unconstructed"  projects  that  would 


have  an  installed  capacity  in  excess  of 
1.5  MW,  so-called  "major"  projects.  The 
license  application  requirements, 
including  data  requests,  are 
substantially  less  for  projects  at  existing 
dams.  (§§  4.50  and  4.51.)  This 
rulemaking  extends  to  projects  under  5 
KfW  the  benefits  of  abbreviated  Hcense 
applications,  although  an  Exhibit  E 
under  §  4.41(f)  will  be  required  for 
unconstructed  major  projects  and 
projects  otherwise  subject  to  major 
modification.  The  "major-minor" 
distinction  will  also  continue  to 
delineate  differences  in  standard  terms 
and  conditions  of  license,  barring  any 
future  change  in  section  10(i). 

Some  commenters  propose  that 
Exhibit  E  seek  information  in  more 
general  terms  or  require  only 
"estimates"  rather  Uian  quantified  data. 
The  Commission  rulemakings  cited 
above  have  produced  significant 
reductions  in  the  level  and  volume  of 
information  required  of  applicants  for 
license  for  minor  projects  and  major 
projects  at  existing  dams.  While  this 
final  rule  accomplishes  similar  goals, 
major  unconstructed  and  modified 
projects  present  a  different  set  of 
environmental,  engineering,  and 
regulatory  problems.  Such  projects 
typically  are  "major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment"  within  the 
meaning  of  Section  102  of  the  NEPA.  In 
order  to  expedite  project  Hcensing  and 
minimize  deficencies  and  delay.  Exhibit 
E  is  clearer  and  more  specific  in  its  data 
requests  than  prior  equivalent  exhibits, 
without  imposing  data-gathering 
requirements  that  are  unnecessary  to 
the  Commission's  statutory  duties. 
However,  adequate  review  of  a 
proposed  project  requires  that  the 
information  submitted  be  specific, 
accurate,  and  sufficiently  quantified  to 
convey  a  precise  picture  of  the  project 
and  its  probable  effects.  To  the  extent 
that  an  application  contains  generalities, 
the  Commission  must  resort  to  time- 
consuming  data  requests. 

On  several  occasions,  commenters 
claim  that  the  consultation  requirements 
of  the  proposed  regulations  are  both  too 
open-ended  and  do  not  require  agencies 
to  respond  to  the  applicant's  requests 
for  consultation  and  documentation 
within  a  "reasonable"  time.  The 
Commission  has  consequently  amended 
the  consultation  requirements  in  its 
licensing  regulations  to  require  that  the 
applicant  need  only  wait  for  a  specified 
time  period  after  requesting  an  agency 
to  consult  and  to  provide  documentation 
of  the  consultation  process  before 
submitting  an  application  containing  its 
own  evidence  of  consultation.  The 


applicant  may  submit  a  summary  of  the 
consultation  process  or  attempts  to 
consult  with  designated  agencies,  if 
agencies  are  not  responsive.  The 
Commission  emphasizes,  however,  that, 
apart  from  the  consultation  process,  all 
interested  agencies  have  an  opportunity 
to  comment  on  any  filed  application. 
The  pre-application  consultation  is 
designed  to  expedite  this  process. 

The  Commission  disagrees  with  some 
commenters  who  believe  that  the 
consultation  process  represents  an 
additional,  unnecessary  burden  on  the 
applicant.  Pre-application  consultation 
is  a  necessary  element  in  the  application 
process  to  avoid  the  costly  and  time- 
consuming  delays  in  licensing  and  to 
promote  expeditious  environmental 
evaluation  of  proposed  laws  of 
development.  Other  interested  agencies 
would  be  disadvantaged  by  being 
notified  of  a  project  development  only 
after  the  plan  is  filed.  The  consultation 
process  is  also  designed  to  prevent 
prematuj-e  application-related 
expenditures  by  an  appHcant  who  might 
find,  after  discussions  with  appropriate 
agencies,  that  the  project  is  wholly  or 
partly  infeasible.  Consultation  is 
required  by  the  Fish  and  Wildlife 
Coordination  Act  and  the  Endangered 
Species  Act  and  is  advisable  whenever 
other  Federal  or  state  agencies  have 
responsibilities  under  law  which  affect 
project  development  and  operation. 

The  Commission  recognizes  the  point 
made  by  commenters  that  pre- 
applioetion  consultation  aay  involve 
placbig  a  prospective  appbaent's  plaa  in 
the  public  record  of  anotjier  ageacy, 
thereby  affording  competitors  an 
opportunity  to  examine  those  plans. 
Some  commenters  fear  that  the 
availabihty  of  such  information  will 
provide  unfair  advantages  to  a  party 
who  would  utilize  another's  data  as  ite 
own.  However,  the  Commission  believes 
that  the  benefits  which  derive  from 
consultations  countervail  the  potential 
problems  which  may  result  from  them. 
An  applicant  who  determines  that  an 
unfair  advantage  may  accrue  to  persons 
who  might  resort  to  plagarism  may  seek 
whatever  protections  may  be  available. 
The  Commission  expects  that  each 
applicant  will  perform  its  own  studies 
and  present  its  own  application  for 
license;  however,  each  applicant  is  also 
expected  to  pursue  effective  pre- 
application  consultation. 

Spiegel  states  that  the  consultation 
requirements  may  not  satisfy  the 
requirements  of  section  9(b)  of  the  Act 
under  which  the  applicant  must  submit 
evidence  of  compliance  with  state  laws 
governing  beds  and  banks,  and  the 
appropriation,  diversion  and  use  of 
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water  for  power  purposes  and 
competency  to  engage  in  the  power 
business.  The  Commission  points  out 
that  consultation  nonnally  does  not 
serve  to  obtain  such  information.  It  is  a 
process  designed  to  provide  a  basis  for 
analysis  of  the  environmental  problems 
relating  to  certain  Federal  actions. 
Portions  of  the  Initial  Statement  in 
license  applications,  such  as  §  4.41(a)(5). 
request  submittal  of  the  appropriate 
information  required  by  section  9(b). 

Terrestrial  Environmental  Specialists, 
Inc.  (TES)  inquires  whether  requiring  the 
applicant,  not  the  Commission,  to 
consult  is  contrary  to  the  Fish  and 
Wildlife  Coordination  Act.  Once  an 
application  is  filed,  all  interested 
agencies  are  served  with  the  application 
by  the  Commission  or  the  apphcant  and 
provided  time  to  comment  directly.  This 
is  the  primary  means  by  which  the 
Commission  consults  with  other 
agencies  under  this  and  other  statutes. 
However,  the  Commission  uses  the  pre- 
application  consultation  process  to 
promote  compliance  with  the  provisions 
of  that  act  and  other  laws,  in  an 
expeditious  manner.  Consultation  has 
proven  its  value  to  applicants  and 
agencies  alike  by  promoting  more 
thorough  consideration  and 
understanding  of  environmental  issues. 
In  response  to  several  comments  that 
expressed  confusion  over  the 
administration  of  the  consultation 
process,  the  Conunission  points  out  that 
the  applicant  should  carry  out  the 
consultation  by  contacting  the  agency, 
presenting  the  proposal  for  comment, 
and  providing  a  reasonable  opportunity 
for  the  agency  to  comment  and  to 
provide  documentation  of  the 
applicant's  consultation  efforts.  The 
Commission  will  provide  a  Ust  of 
appropriate  agencies  with  which  to 
consult  but  it  is  not  itself  an 
environmental  agency  and  prefers  not  to 
mediate  between  the  applicant  and 
agencies  consulted.  The  applicant 
should  expect  agency  comments  to 
address  those  issues  which  the  agency 
is  competent  to  discuss.  The  applicant's 
response  to  the  agencies'  positions 
should  be  stated  in  the  application,  and 
the  Commission  will  review  the  issues 
and  resolve  any  disputes  through 
informed  decision  making. 
b.  Report  on  water  use  and  quality. 
Numerous  comments  propose 
clarifying  and  corrective  amendments  to 
portions  of  Exhibit  E. 

The  EPA  voices  concern  that 
applicants  may  not  analyze  the 
eutrophication  potential  behind  the  dam 
and  the  downstream  water  quality 
impacts  of  the  project  The  Commission 
expects  both  aspects  of  water  quality 
impact  to  be  addressed  under 


§  4.41(f)(2)(iv).  to  the  extent  practicable. 
That  section  specifically  mentions  the 
thermal  turbidity,  and  nutrient  effects  of 
the  project. 

Two  comments  focus  on  the 
requirement  to  describe  mitigation 
measures  under  §  4.41(f)(2)(v).  R.  W. 
Beck  and  Associates  (Beck)  states  that 
the  cost  of  mitigation  measures  should 
be  a  line  item  in  the  applicant's 
discussion  of  project  costs.  While  the 
costs  of  mitigation  are  relevant  to 
project  development,  the  Commission 
believes  any  presentation  of  such  costs 
IS  speculative.  It  does  not  preclude  the 
need  for  a  narrative  description  of 
measures  proposed  by  agencies  and  the 
applicant.  Commission  review  of  this 
ite.m  is  important  for  establishing  terms 
and  conditions  for  the  license.  Pacific 
Gas  &  Electric  Company  (PG&E)  argues 
that  the  regulations  should  not  require 
detailed  mitigation  information  at  the 
time  of  apphcation.  However, 
Commission  staff  must  know  the  scope 
of  proposed  mitigation  measures  at  the 
earliest  possible  time  to  fully 
understand  the  impacts  that  may  occxu- 
due  to  development  and  operation  of  the 
project.  Such  mitigation  measures  may 
be  the  outcome  of  the  pre-application 
consultation  and  will  clarify  the  overall 
evaluation  of  project  viability.  This,  of 
course,  does  not  preclude  an  applicant 
from  performing  further  study  after  an 
application  is  submitted. 

c.  Report  on  fish,  wildlife  and 
botantical  resources. 

Alabama  Powrer  Co.  (Alabama)  states 
that  mitigation  or  environmental 
protection  measures  should  be 
described  by  applicants  only  if  adverse 
impacts  are  expected.  The  Commission 
believes  that  at  least  some  adverse 
impacts  are  inevitable  bora  the  kinds  of 
construction  which  would  be  authorized 
under  this  regulation.  Rather  than  invite 
argument  over  the  nature  of  these 
impacts  and  suffer  delays  due  to 
deficiencies  in  the  filed  application,  the 
application  requirements  should  be 
complete  and  fully  explanatory.  If  there 
were  no  impacts,  there  would  of  course 
be  no  proposed  mitigation  measures. 

In  order  to  avoid  any  duplicative 
requirement,  the  Commisaion  deletes 
from  S  4.41{f)(3){iii)  of  the  final  rule  any 
reference  to  archaeological  resources 
since  that  topic  is  the  focus  of 
§  4.41(f)(4).  In  response  to  conmients.  the 
Commission  also  clarifies  the  data 
requirement  in  S  4.41(f)(3)(i)  to  require 
analysis  of  impacts  on  fish  species 
important  because  of  their  commercial 
or  recreational  value. 

Some  commenters  find  %  4.41(f)(3) 
unclear,  as  proposed.  It  requires  a 
separate  and  detailed  dea«ription  of 
impacts  on  fish,  wildlife  and  botanical 


resources,  including  possible  effects  on 
the  size,  distribution,  or  reproductive 
capacity  of  these  ecological  features. 
The  term  "production,"  rephrased 
"reproduction."  refers  to  the  amount  of 
aquatic  life  the  project  area  is  able  to 
sustain.  One  conunenter  recommends 
elimination  of  this  data  request  in  favor 
of  an  approach  advocated  by  the  U.S. 
Fish  and  Wildlife  Service  as  an 
alternative  to  population  estimates.  We 
conclude  that  this  "carrying  capacity" 
analysis  is  a  valid  means  of  determining 
mitigation  requirements  in  a  variety  of 
circumstances  where  loss  of  habitat 
value  is  a  possibUity.  This  analysis 
would  effectively  supplement 
information  on  the  impacts  on  fish  and 
wildlife  populations.  "The  Commission. 
howe\'er,  is  not  of  the  view  that  other 
information  requested  in  paragraph 
(f)(3)(i)  is  unnecessary.  The  complexity 
of  the  effects  arising  from  dam 
construction  requires  a  more 
circumspect  analysis  of  possible 
en\ironmental  damage  than  would  be 
afforded  by  the  carrying  capacity 
analysis  alone. 

In  response  to  a  procedural  inquiry, 
the  Commission  notes  that  any  drawings 
submitted  in  this  exhibit  need  not 
conform  to  the  specifications  in  S  4.32. 

d.  Report  on  historic  and 
archaeological  resources 

Some  commenters  anticipate  that  lack 
of  access  to  any  private  property  at  the 
project  site  could  be  a  hindrance  to 
performing  the  archaeological  survey 
work  required  under  5  4.41(f)(4).  The 
Commission  has  not  found  evidence  that 
any  lack  of  access  to  the  site  has  been 
an  insurmountable  problenL  Were  an 
applicant  unable  to  gain  physical 
access,  information  on  such  resources  is 
generally  available  elsewhere.  It  is 
essential  that  such  information  be 
collected  in  order  to  ascertain  the 
probable  impacts  on  archaeological 
resources  and  to  devise  means  to 
mitigate  those  impacts.  Environmental 
protection  and  efficient  processing  of 
applications  countervail  the  suggestion 
that  such  information  be  obtained  after 
filing  because  of  the  possibility  that  an 
applicant's  development  plans  might,  to 
some  extent  be  revealed  when  it 
requests  permission  to  enter  onto 
private  laind. 

EEI  suggests  that  on-site  surveys 
should  be  required  only  in  areas  where 
a  "high  probability"  of  historic  or 
archaeological  resources  exists  and  that, 
before  submittal  of  an  application,  only 
an  overview  of  the  site  should  be 
required.  The  Commission  believes  that 
delaying  detailed  analysis  of 
environmental  resoorces  in  favor  of  a 
cursory  examination  and  a 
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determination  of  what  constitutes  a 
"high  probability"  of  sensitive 
environmental  features  would  be  an 
inefficient  use  of  Commission  resources 
that  would  delay  the  licensing 
procedure.  Applications  should  be  as 
complete  as  possible  when  submitted. 
However,  even  on-site  inspections  are 
fallible.  For  example,  historic  and 
archaeological  resources  are  not  always 
discoverable  until  unearthed  by 
construction.  This  is  the  exception  to  the 
rule,  however. 

The  Commission  agrees  with  EEI  that 
references  to  the  Heritage  Conservation 
and  Recreation  Service,  recently 
dissolved,  should  be  deleted  from  the 
fmal  rule.  The  National  Park  Service  is 
substituted,  where  appropriate.  The 
requirement  that  the  applicant  consult 
with  the  State  Archaeologist  is  deleted 
as  well.  Consultation  with  the  State 
Archaeologist  may  be  an  advisable  step 
to  expedite  preparing  and  processing  the 
application;  however,  consultation  with 
the  State  Historic  Preservation  Officer 
as  provided  by  statute  will  serve  to 
protect  archaeological  resources. 

The  Commission  wishes  to  note  that  it 
foresees  little  of  the  difficulties 
anticipated  by  one  commenter  with 
respect  to  the  requirements  of  the 
Conunission  and  those  of  the  Bureau  of 
Land  Management  regarding  rights-of- 
way  for  linear  project  features  like 
transmission  lines.  The  Commission 
finds  the  requirements  of  the  two 
agencies  to  be  generally  consistent  and 
subject  to  any  necessary  reconciliation 
during  the  consultation  process. 

e.  Report  on  socio-economic  impact. 

Commenters  criticize  the  socio- 
economic reporting  requirement  in 
§  4.41(f](5]  of  Exhibit  E  as  being  too 
difficult  to  provide  and  having  no  legal 
basis.  As  a  general  proposition, 
standard  economic  projections  and 
accepted  forecasting  procedures  are 
sufficient  to  perform  the  analysis 
required  in  the  report  Much  of  this 
information  may  be  obtained  as  part  of 
the  required  consultation  process,  from 
data  compiled  by  local  and  state 
agencies.  The  socio-economic 
information  requested  in  the  new 
Exhibit  E  is  not  greater  than  that 
normally  required  under  existing 
regulations. 

It  has  long  been  the  policy  of  the 
Commission  to  consider  in  licensing 
determinations  the  relative  socio- 
economic impacts  of  proposed  projects, 
such  as  the  probable  effects  on  local 
economies  and  himian  resources.  The 
Commission  issues  licenses  based  on  a 
variety  of  factors;  it  believes  that  socio- 
economic information  is  an  important 
element  in  the  determination  of  the 
feasibility  and  practicabihty  of  the 


proposed  project.  Under  the  NEPA, 
agencies  must  use  a  systematic, 
interdisciplinary  approach,  including  the 
natural  and  social  sciences,  to  evaluate 
actions  that  significantly  affect  the 
quality  of  the  hiunan  environment. 
NEPA  therefore  contemplates  the 
analysis  of  socio-economic  impacts  for 
such  major  actions.  Moreover,  the 
Commission  has  responsibilities  under 
the  Federal  Power  Act  to  protect  life, 
health,  and  property  and  to  obtain  a 
range  of  information  to  assist  its 
statutory  duties  to  issue  licenses  for 
hydropower  development.  The 
information  required  in  this  rulemaking 
is  more  comprehensive  than  that 
required  for  projects  at  existing  dams 
since  the  environmental  impacts 
associated  with  new  construction  are 
usually  more  significant. 

f .  Report  on  geological  and  soil 
resources. 

Some  commenters  believe  the 
geological  and  soils  data  required  in 
S  4.41  (f)(e]  should  be  placed  in  Exhibit  F, 
which  consists  of  design  drawings. 
However,  the  soil  and  geological  data 
required  in  Exhibit  E  does  not  address 
the  structural  limitations  of  the  project 
site  as  depicted  in  Exhibit  F,  but  instead 
depicts  the  qualitative  aspects  of  the 
project  lands.  The  proposal  has 
therefore  not  been  adopted. 

g.  Report  on  recreational  resources. 
Several  commenters  termed 

unnecessary  the  "buffer  zone" 
requirement  of  S  4.41(f)(7).  This 
requirement  is  continued  from  existing 
regulations.  It  was  established  by  the 
Conmiission  in  Order  No.  313,"  pursuant 
to  the  Commission's  responsibilities 
under  section  10(a)  of  the  Act  and  the 
policy  on  outdoor  recreation  and 
resources  delared  by  the  Congress.'* 
Order  No.  313  states  that  applicants  are 
required  to  provide  such  buffer  zones 
within  the  project  boundary.  Whether 
there  are  factors  that  make  such  buffer 
zones  unneeded  or  uneconomical  for  a 
particular  project  must  be  determined  on 
the  basis  of  the  information  submitted 
by  the  applicant.  The  new  regulation 
does  not  change  the  policy  of  Order  No. 
313,  but  simply  requires  that  the  matter 
be  addressed  at  the  outset  of  a  licensing 
proceeding  when  preparing  the 
application. 

Washington  Water  Power  Company 
(Washington)  suggests  that 
§  4.41(f)(7){iii)  should  pertain  only  to 
"reasonable"  public  access.  The 
standard  articles  included  in  a  project 


license  "condition  approval  of  a  project 
on  the  provision  of  reasonable  public 
access  to  the  project  area,  consistent 
with  the  protection  of  life,  health  and 
property.  These  conditions  are  not 
provided  specifically  in  the  application 
requirements.  The  applicant  should 
instead  suggest  what  might  constitute 
reasonable  access  with  such 
considerations  in  mind. 

Alabama  argues  that  it  would  be 
fruitless  to  describe  recreational 
facilities  and  land  uses  that  will  abut  the 
project  in  the  future  since  it  might  not 
own  the  abutting  property.  The 
Commission  recognizes  that  the 
applicant  will  not  necessarily  have  the 
authority  to  commit  abutting  properties 
to  specific  land  uses.  As  a  matter  of 
practicality,  the  appHcant  need  only 
provide  such  information  to  the  extent 
that  the  applicant  has  knowledge  of  any 
proposed  plans  or  prospective 
agreements. 

In  response  to  another  inquiry  by 
Alabama  regarding  detailed  cost 
estimates  of  the  construction,  operation, 
and  maintenance  of  existing  and 
proposed  recreation  facilities,  the 
Commission  believes  that  such 
information  is  an  important  indication  of 
the  quality  of  facilities  and  the  parties 
responsible  for  dependable  operation 
and  maintenance  of  them.  The 
recreation  report  should  be  sufficiently 
detailed  to  describe  the  facilities  and  the 
recreation  plan  for  the  project.  This  does 
not  preclude  the  applicant  from  filing 
"as-built"  drawings  after  construction. 

Spiegel  argues  that  the  Commission  is 
without  authority  to  condition  a  license 
on  consideration  of  the  needs  of  the 
handicapped.  The  Conunission 
previously  ruled  in  Order  No.  508  '*  that 
recreation  facilities  at  hydroelectric 
projects  must  be  designed  to 
accomodate  the  handicapped.  This  is  a 
policy  worth  continuing  and  is  not 
designed  to  provide  a  "barrier-free 
wilderness,"  as  the  commenter  argues, 
but  reasonable  access  to  major 
recreational  features. 

h.  Alternatives  to  location  and  design. 

The  new  regulations  introduce  a  new 
section  addressing  "alternatives"  to  the 
location  and  design  of  the  project  and  to 
hydropower  development  itself 
(S  4.41(f](10)].  NEPA  requires  agencies  to 
consider  alternatives  to  proposed 
actions.  The  Conunission  has  created 
this  provision  to  deal  separately  with 
those  alternatives  that  focus  on  issues 
other  than  the  strictly  environmental 


"  30  FR  16198.  December  22, 1965,  34  FPC  1546 
(1965). 

"Section  1.  Outdoor  Recreation  Programs  Act  of 
May  28. 1983. 16  U3.C.  460. 


"  Form  Lr-1,  Articles  17  and  18,  Order  No.  540.  40 
FR  Sises.  November  7. 107S. 

"Form  L-1,  Article  17.  54  FPC  1799, 1804  (1975); 
18  CFR  2.7(b),  51  FPC  142S  (1974),  39  FR  18338,  May 
8. 1974. 
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ones,  such  as  designs  and  site  locations. 
Most  commenters  suggest  that  all 
references  to  alternatives  should  be 
located  in  this  section.  Some 
commenters  argue  that  a  discussion  of 
alternative  sites  for  a  project  is 
superfluous  since  the  viability  of 
another  hydropower  site  should  not 
preclude  development  of  the  proposed 
site. 

The  requirement  that  applications 
discuss  alternative  sites  does  not 
suggest  that  development  of  the 
proposed  site  would  preclude  the  future 
development  of  any  other  site,  but  only 
that,  in  the  interest  of  comprehensive 
and  efficient  utilization  of  limited  water 
resources,  the  Commission  must  analyze 
the  process  of  site  selection  in  relation 
to  other  available  sites  and  possible 
developments. 

2.  Exhibit  F. 

Some  commenters  appear  to 
misunderstand  the  Commission's 
requirements  with  respect  to  final  design 
drawings  for  the  project.  It  should  be 
noted  that  the  regulations  do  not  require 
final  design  drawings  prior  to  licensing. 
Final  drawings  are  required  before 
construction  may  begin.  The  supporting 
design  report  required  to  be  filed  with 
the  Exhibit  F  in  §  4,41(g)(3)  should  be 
consistent  with  the  drawings  submitted. 
If  the  drawings  are  preliminary  in 
nature,  the  report  should  be  prehminary 
also. 

B.  General  Comments  on  the 
Rulemaking 

Several  commenters  suggest  that  the 
Commission  provide  a  chart  explaining 
the  various  changes  made  to  the 
regulations.  Two  such  charts  have  been 
developed  to  indicate  the  various 
options  available  to  a  prospective 
applicant  under  the  Commission's 
former  regulations  and  the  revised 
licensing  regulations.  They  are  attached 
as  an  Appendix  to  the  copies  of  this  rule 
that  are  available  at  the  Commission's 
Office  of  Public  Information  during 
regular  business  hours. 

Sections  1.5  and  1.16  of  the 
Commission's  rules  of  practice  and 
procedure  apply  to  all  filings  made  with 
the  Commission,  including  license 
applications.  Niagara  Mohawk  Power 
Company  (Niagara)  recommends  that 
the  rule  be  revised  to  be  consistent  with 
existing  §  1.5  of  the  Commission's 
regulations  which  requires  an 
application  to  be  in  writing  and  under 
oath.  It  is  unnecessary  to  repeat  the 
subscription  requirement  in  those 
sections  again  in  §  4.41.  The 
Commission  also  points  out  that  18 
U.S.C.  1621  prohibits  any  false 
subscription  to  a  material  fact  made  in  a 
statement  under  oath  and  submitted  to 


the  Federal  Government,  with  resulting 
civil  and  criminal  sanctions  for  a 
violation  of  the  statute. 

Niagara  also  suggests  that  applicants 
be  required  to  recite  the  statutory 
provisions  under  which  a  filing  is  made. 
This  provision  of  §  1.5  tends  to  be 
superfluous.  Given  the  organization  of 
the  Part  4  regulations  and  the 
requirement  that  each  Initial  Statement 
be  clearly  labeled  according  to  the  type 
of  authorization  sought,  statutory 
citations  would  be  of  assistance  to 
neither  the  applicant  nor  the 
Commission.  Section  1.5  is  proposed  to 
be  replaced  [See.  Notice  of  Proposed 
Rulemaking  in  Docket  No.  RM7&-22, 
issued  March  4. 1981).  Applications 
lacking  the  citations  required  in  that 
provision  will  not,  for  that  reason,  be 
deemed  deficient. 

The  Commission  has  also  added 
paragraph  (a)(6)  to  §  4.71  to  require 
evidence  of  compliance  with  applicable 
state  laws  in  accordance  with  the 
requirements  of  section  9(b)  of  the  Act. 
1  his  conforms  to  similar  application 
requirements  in  §§  4.41  and  4.51. 

TES  states  that  the  regulations  should 
require  information  on  a  transmission 
line  "corridor"  rather  than  a  specific 
right-of-way  under  §{  4.41  or  4.71.  Such 
information  is  acceptable.  It  is  the 
normal  procedure  for  the  Commission  to 
authorize  transmission  line  construction 
within  a  corridor,  leaving  later 
acquisition  of  a  right-of-way  within  that 
corridor  to  the  licensee.  Therefore,  an 
applicant  may  depict  a  preferred 
corridor  in  the  application,  rather  than  a 
right-of-way  as  such. 

One  commenter  argues  that  the 
change  in  the  title  of  Appendix  A  to  Part 
2.  an  environmental  report  requirement, 
is  a  major  change  in  the  Commission's 
NEPA  provisions  because  it  imposes 
environmental  requirements  on  actions 
undertaken  by  the  Commission  or  a 
regulated  entity  pursuant  to  sections 
202(b).  210.  211  and  212  of  the  Federal 
Power  Act.  The  proposed  amendment 
was  designed  only  to  indicate  that 
Appendix  A  is  replaced  by  the  Exhibits 
E  in  Part  4,  for  water  power  projects, 
leaving  other  actions  under  the  Act 
covered  by  Appendix  A.  to  the  extent  an 
environmental  report  may  be  required. 
.•\  change  in  title  alone  imposes  no 
substantive  requirements  to  prepare  an 
Environmental  Report  for.  say.  wheeling 
or  interconnection  cases.  It  may 
otherwise  be  determined  that  these 
actions  would  entail  construction  which 
must  be  investigated  under  NEPA. 
Nevertheless,  the  title  is  revised  to  avoid 
this  misunderstanding. 


C.  Amendment  of  License 

Most  comments  on  the  regidations 
governing  amendments  to  license 
suggest  establishing  a  threshold  level  of 
proposed  modification  beyond  which  a 
licensee  would  be  subject  to  competition 
by  interested  parties.  Spiegel  states  that 
any  proposed  change  in  capacity  of  1.5 
NfW  or  greater  should  be  considered  a 
"new  project"  subject  to  competition 
under  the  general  licensing  regulations. 

The  Commission  acknowledges  that  a 
licensee's  proposal  to  change  the 
configuration  or  operation  of  its  licensed 
project  may  not.  in  all  cases,  be 
consistent  with  the  plan  of  development 
contemplated  when  the  project  was 
licensed.  As  a  general  matter, 
amendments  to  a  license,  whether  they 
add  capacity,  change  project  works,  or 
otherwise  reshape  the  project,  are  not  so 
fundamental  as  to  create  a  different 
licensed  project,  thereby  necessitating 
public  notice,  intervention,  and  protest 
procedures.  It  would,  in  any  case,  be 
ver\'  difficult  to  prescribe  universal 
criteria  applicable  to  all  projects 
indicating  which  amendments  are 
permissible  and  which  are  not.  For 
example,  an  increase  of  1.5  megawatts 
of  installed  capacity  may  be  incidental 
in  one  case  and  important  in  another. 
Such  a  change  might  necessitate  major 
operational  changes  or  virtually  none  at 
all,  depending  on  the  size,  location  or 
operational  characteristics  of  the 
project.  In  any  case,  section  6  of  the  Act 
prohibits  amendment  of  a  project  license 
without  the  mutual  consent  of  the 
licensee  and  the  Commission.  In  those 
instances  where  significant  new  project 
works  are  proposed  to  be  added  or  a 
major  change  in  existing  works  or  mode 
of  operation  is  proposed,  the 
Commission  may  withhold  its  assent  or 
issue  public  notice  in  order  to  permit 
participation  in  a  proceeding  by 
interested  persons.  However,  the 
Commission  may  not  initiate  a  process 
that  might  defeat  a  license  based  on  a 
proposed  amendment  "The  final  rule 
does  not  establish,  in  terms  of  installed 
capacity  or  other  criteria,  a  threshold 
beyond  which  a  new  license  is  required 
rather  than  an  amendment  to  an  existing 
license.  The  Commission  requests  that, 
prior  to  submittal  of  any  application  for 
amendment,  the  licensee  consult  with 
the  Commission  to  ascertain  whether 
the  proposed  changes  in  the  license  is 


'■■  The  reference  to  {  4.33  in  eKisting  i  5.4.  which  a 
commenter  pointed  out.  is  an  errant  and  outdated 
cross-reference  and  does  not  imply  that  the 
competing  application  provisions  in  existing  {  4.33 
apply  to  any  amendments  of  license,  as  such  Part  5 
is  revoked  bv  this  rule 
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within  the  scops  of  the  project  The  final 
rule  also  encourages  such  a  practice. 

PG&E  argues  that  the  amendment  of 
license  requirements  should  not  apply 
except  to  changes  in  capacity  greater 
than  5  MW.  As  stated  above,  the 
consequences  of  change  in  project 
operation  or  configuration  will  vary 
from  project  to  project  Terms  and 
conditions  may  permit  a  change  in  one 
instance  but  not  in  another.  Therefore, 
the  Commission  is  reluctant  to 
arbitrarily  establish  a  threshold  for 
applicability  of  §9  4.200  and  4.201  based 
only  on  an  amount  of  proposed  installed 
capacity. 

Some  commenters  express  uncertainly 
about  whether  the  installed  capacity 
levels  referred  to  in  proposed  §  4.201(b) 
pertain  to  the  increment  of  additional 
capacity  proposed  in  an  application  for 
amendment  of  license  or  the  total 
installed  capacity  including  any  new 
generating  capacity  proposed  by  the 
licensee.  The  Commission  clarifies  this 
provision  to  indicate  that  tofti/ installed 
capacity  after  the  amendment  of  a 
license  is  what  determines  the 
appropriate  exhibits  for  submittal. 

In  respanas  to  a  comment  from  EEI, 
the  regolationa  now  permit,  in  the 
interest  of  flexible  applicatian  of  the 
requiiemsnts  and  miiumizjog 
unnecessary  filings,  an  applicant  to 
submit  only  the  revised  portion  of  an 
exhibit  aHiected  by  the  amendment.  The 
Commission  maintains  in  its  permanent 
records  all  exhibits  and  amendments 
submitted  by  an  applicant-licensee. 

D.  Paperwork  Reduction  Act  of  1980 
(PRA) 

Chie  commenter  perceives  the  revised 
Exhibit  E,  9  4.41(f),  as  an  undue 
paperwork  burden  and  requests  review 
and  approval  of  the  regulation  by  the 
Office  of  Management  and  Budget  under 
the  PRA.  The  Commission  has  long 
recognized  the  practical  need  for,  and 
legislative  interest  in,  the  reduction  or 
elimination  of  unnecessary  regulatory 
burdens.  The  final  rules  in  this  docket 
and  in  Docket  No.  RM81-10  manifest 
this  recognitioiL  The  rulemaking  in  this 
docket  completes  the  major  portion  of 
the  Commission's  three-year  program  to 
reorganize,  clarify,  and  reduce  all  of  its 
preliminary  permit  and  license 
application  requirements. 

The  Commission's  revised 
hydropower  regulations  have  thus  far 
helped  reduce,  by  an  average  of  50 
percent  the  time  which  the  Commission 
requires  to  process  preliminary  permit 
and  licensing  applications  for  all  types 
of  projects.  Regulatory  delay  increases 
the  capital  expenditures  on  projects  by 
as  much  as  one  percent  per  month.  If  a 
12  to  15  percent  inflation  rate  is 


assumed.  The  dupUcative,  lengthy,  aad 
discursive  hydropower  application 
requirements  which  existed  before  the 
Commission's  recent  revisions  (existing 
§  §  4.40  and  4.41  being  the  vsstigial 
remains  of  those  regulations)  not  only 
imposed  an  undue  burden  on  applicants, 
they  resulted  in  poorer  quality 
applications,  deficiency  letters,  and  a 
lengthier  period  between  filing  and  a 
final  Commission  order.  It  is  important 
to  note  that  the  final  rule  in  this  docket 
in  conjunction  with  that  in  Docket  No. 
RM81-10,  also  permits  up  to  50  percent 
of  all  major  unconstructed  projects  to  be 
licensed  under  the  so-called  "short- 
form"  application  procedures. 

The  provisions  of  the  Exhibit  E  are 
designed  to  carry  forward  the  same 
policies  and  to  conform  to  the  same 
format  estabhshed  in  previous 
Commission  orders  revising  the 
hydropower  licensing  requirements.'* 
Those  orders  resulted  in  substantial 
savings  to  applicants  by  requiring  only 
such  information  as  the  Commission 
considers  essential  to  carry  out  its 
statutory  responsibilities  under  the 
Federal  Power  Act  and  the  numerous 
environmental  statutes  which  relate 
direcdy  to  its  licensing  authority.  The 
Commission  anticipates  that  its  final 
action  in  this  docket  will  provide  similar 
regulatory  relief,  first,  by  making  its 
requirements  clear  and,  second,  by 
enabling  the  Commission  to  act 
expeditiously  on  applications.'^ 

The  construction  of  a  dam  and 
impoundment  involves  an  intricate 
network  of  ecological,  socio-economic, 
and  aesthetic  ramifications  which  die 
Commission  is  obligated  by  statute  to 
study  and  help  mitigate.  Its 
responsibilities  range  from 
considerations  of  public  health  and 
safety  to  protection  of  wild  and  scenic 
rivers,  endangered  species,  and 
anadromous  fish  runs.  A  proposal  to 
develop  capacity  at  an  existing  dam 
does  not  entail  the  level  of  engineering 
and  environmental  problems,  and 
normally  does  not  occasion  the  amount 
of  public  interest  and  participation,  as 
does  a  proposed  new  dam.  This 
accounts  for  the  greater  detail  requested 
under  the  new  9  4.41,  particularly 
Exhibit  E.  The  Commission  has  taken 
into  account  both  the  level  of 
information  which  it  considers 
necessary  to  discharge  its 
responsibilities  and  that  which  an 
applicant  for  license  can  reasonably  be 
expected  to  provide,  given  the  nature 


'*See,  orders  cited  in  Footnote  1,  supra. 

"The  effects  of  the  hydropower  licensing  refonn 
program  on  applicant's  costs  and  the  Commission's 
approval  processes  is  discussed  in  the  Final 
Regulatory  Flexibility  Analysis  in  Docket  No.  81-10 
which  applies  to  the  final  rule  in  ttiis  docket  as  well. 


and  ooroplexity  of  the  kinds  of  projeoto 
to  be  approved  for  construction  under 
the  final  rule. 

With  respect  to  OMB  review  of 
agency  fbnns.  the  Commiseion  will 
comply  with  all  applicable  provisions  of 
law. 

£.  Regulatory  Flexibility  Act  (RFA) 

One  commenter  claims  that  the 
Commission's  Initial  Regulatory 
Flexibility  Analysis  (Initial  Analysis), 
contained  in  the  Notice  of  Proposed 
Rulemaking  in  Docket  No.  RM81-10  but 
applicable  to  this  rulemaking  also,  is 
deficient  in  estimating  the  burdens  and 
benefits  of  the  rules  and  in  analyzing 
reasonable  alternatives.  The  commenter 
also  asserts  that  the  requirements 
proposed  in  this  docket  constitute  an 
entry  barrier  to  small  entities  interested 
in  developing  hydroelectric  power 
projects  and  that  the  distinction  made 
between  major  and  minor  projects 
based  on  installed  capacity  is 
unreasonable. 

A  Final  Regulatory  Flexibility 
Analysis  of  the  two  rulemakings  has 
been  prepared  as  required  by  section 
604  of  the  RFA  and  is  published  in  the 
preamble  to  the  final  rule  in  Docket  No. 
RM81-10.  The  Commission's  analysis  in 
that  document  bears  on  the  issues  raised 
by  the  commenter,  including 
consideration  of  alternatives  to  the 
proposed  rule  and  the  regulatory  burden 
on  small  entities.  The  Commission  also 
offers  the  following  views. 

As  stated  above,  in  its  discussion  of 
the  Paperwork  Reduction  Act  the 
Commission's  basis  for  undertaking  this 
rulemaking  is  to  reduce  the  regulatory 
burden  on  all  prospective  non-Federal 
developers,  not  to  devise  new  and 
expensive  filing  requirements  as 
prerequisites  to  a  hcense.  l^e 
Commission  believes  that  the  final  rules 
are  more  easily  understood  and  better 
organized  than  previous  hcensing 
provisions;  requests  for  superfluous 
information  such  as  articles  of 
incorporation  and  rate  schedule 
information  are  deleted;  exhibits  are 
consolidated  and  the  requirements 
clarified,  without  an  overall  increase  in 
the  volume  of  data  requested.  The 
exhibits  on  sodo-economic  and 
recreational  Impacts  and  access  to 
project  waters  are  not  new,  as  the 
commenter  supposes.  They  spring  from 
statutory  requirements  that  such  values 
be  studied.  'The  Commission  subscribes 
to  the  statutory  purposes  set  forth  in  the 
RFA  but  disagrees  with  the  commenter 
with  respect  to  how  those  purposes 
ought  to  be  carried  out  in  the  context  of 
a  rule  such  as  this. 
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Neither  the  Federal  Power  Act  nor  the 
RFA  contemplate  providing 
authorization  to  use  a  public  resource 
without  taking  into  account  the 
maximum  effective  utilization  of  that 
resource  consistent  with  the  public 
interest  in  producing  reliable  power, 
preserving  lives,  public  health  and 
safety,  and  environmental  values."  An 
apphcant  for  license  must  have  a 
financially  and  technologically  feasible 
plan  of  development  and  be  capable  of 
constructing,  operating  and  maintaining 
a  project  in  a  manner  consistent  with 
the  Congress'  environmental  mandates. 
The  larger  and  more  complex  the 
proposed  project,  the  greater  the 
Commission's  task  in  assessing  its 
impacts  and  determining  the  conditions 
under  which  it  must  operate. 

In  Hydropower  licensing,  the  need  for 
the  information  required  does  not  vary 
according  to  the  nature  or  size  of  the 
applicant  but  according  to  the  nature  of 
the  project.  For  that  reason,  the 
requirements  have  been  segregated 
according  to  the  installed  capacity  of  the 
proposed  project "  and  whether  the  plan 
of  development  requires  that  a  new  dam 
and  impoundment  be  constructed.  The 
revised  requirements  in  §§  4.40  and  4.41 
are  necessary  means  to  evaluate  the 
viability,  feasibility,  and  environmental 


"In  addition  to  the  Federal  Power  Act.  any  of  ttie 
following  statutes  may  affect  the  licensing  and 
development  of  a  water  power  project:  National 
Environmental  Policy  Act.  Federal  Water  Pollution 
Control  Act  (Clean  Water  Act),  Fish  and  Wildlife 
Coordination  Act,  National  Historic  Preser\ation 
Act,  National  Trails  System  Act  Water  Resources 
Planning  Act,  Wilderness  Act,  Archeological  and 
Historic  Preservation  Act  of  1974,  Bureau  of 
Outdoor  Recreation  Organic  Act.  Anadromous  Fish 
Act.  National  Forest  Multiple  Use  Act,  Coastal  Zone 
Management  Act,  Endangered  Species  Act.  Energy 
Policy  and  Conservation  Act  of  1975,  Federal  Land 
Management  Policy  Act,  Wild  and  Scenic  Rivers 
Act,  and  Energy  Security  Act. 

"The  Commission  and  its  predecessor,  the 
Federal  Power  Commission,  have  mamtained  a 
distinction  between  "major"  and  "minor"  projects 
based  on  section  10(i)  of  the  Federal  Power  Act. 
That  provision  permits  waiver  of  some  provisions  or 
rpquirements  of  the  Act  for  projects  with  not  more 
than  2000  horsepower  or  l.S  megawatts  of  installed 
capacity.  Such  waiver  is  manifested  in  the  kinds  of 
conditions  contained  in  licenses  for  projects  above 
("major")  and  below  ("minor")  the  1.5  megawatt 
demarcation.  See  i  2.9.  The  "short-form"  license 
application  procedures  now  set  forth  in  S  131.6  will 
be  applied  to  minor  projects  and  to  major  projects 
VMth  an  installed  capacity  of  5  megawatts  or  less 
under  the  final  rule  in  Docket  No.  R.M81-10. 
However,  section  10(i)  of  the  Act  will  continue  to 
pennil  the  less  stringent  conditions  in  licenses  for 
ir.inor  projects.  The  Commission  adopts  the  5  MW 
demarcation  for  license  application  provisions  to 
parallel  Congress'  determination  that  the 
Commission  may  grant  exemption  from  all  or  part  of 
Part  I  of  the  Act  including  licenses  of  all  water 
power  projects  located  at  existing  dams  and  having 
a  proposed  installed  capacity  of  5  megawatts  or 
less,  so-called  "small  hydroelectric  power  projects  " 
See  iH-lin  et  seq.  of  the  Commission's 
regulations. 


desirability  of  major  projects  without 
resort  to  prolonged  case-by-case  data 
requests  by  means  of  deficiency  letters. 
They  form  the  basis  for  preparing  the 
Environmental  Impact  Statement  which 
is  almost  invariably  required  under 
NEPA  because  authorization  of  major 
unconstructed  projects  is  normally  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Such  considerations  make 
it  inadvisable  to  reduce  further  the 
amount  of  information  the  Commission 
may  obtain  about  a  project,  as  the 
commenter  advocates,  or  to  reduce  the 
requirements  which  prospective 
developers  of  a  certain  size  must  meet, 
as  the  commenter  implies. 

"Small  entities",  including 
municipalities  under  50.000  population 
(section  601(5)  of  the  RFA),  have  not  in 
the  past  confronted  undue  barriers  to 
the  licensing  process.  Even  under  the 
existing,  more  cumbersome  procedures, 
such  entities  constitute  up  to  60  percent 
of  all  applicants  for  major  unconstructed 
projects.  Not  only  does  the  final  rule 
simplify  the  requirements  for  major 
unconstructed  projects  over  5  MW,  it 
places  approximately  50  percent  of  such 
projects  formerly  licensed  under  §§  4.40 
and  4.41  under  the  "short-form" 
apphcation  requirements  which 
prescribe  submittal  of  four  abbreviated 
exhibits  instead  of  seven  lengthier  ones. 
As  the  Initial  Analysis  states,  this  will,  if 
anything,  enable  small  entities  to 
compete  more  effectively  for  those  kinds 
of  projects  in  which  they  have  been 
most  interested  historically. 

In  addition,  the  benefit  to  "small 
entities"  from  this  rulemaking  is  a 
benefit  available  to  all  prospective 
applicants,  just  as  the  burdens  are 
applicable  to  all  applicants.  The  costs  of 
preparing  an  application  and  complying 
with  state  and  Federal  regulatory 
requirements  will  vary  dramatically 
depending  on  the  project  and  its 
location.  Commission  staff  estimates 
that  the  cost  of  compliance  with  a!/  state 
and  Federal  requirements  for  major 
unconstructed  projects,  including  the 
license  application  provisions,  will  vary 
considerably  up  to  as  much  as 
Si. 500.000,  The  precise  cost-savings  to 
any  particular  applicant  from  a  more  (or 
less)  stringent  regulation  would 
therefore  be  difficult  to  estimate. 

There  are,  in  any  case,  benefits  which 
fiow  from  a  thorough  and  systematic 
collection  of  data.  Efficient  consultation 
and  effective  compliance  with  state  and 
Federal  agency  requirements, 
coordinated  through  the  Commission's 
processes,  will  lead  to  swifter  licensing 
and  substantial  cost-savings.  For 
example,  12  percent  inflation  will  add 


one  percent  per  month  to  the  up-front 
cost  of  a  project;  if — as  happened 
pursuant  to  Order  No.  59  for  major 
projects  at  existing  dams — the  approval 
process  can  be  shortened  by  one  year, 
the  eventual  licensee  of  a  $10  million 
project  could  save  as  much  as  $1,200,000 
in  building  the  project. 

The  consultation  procedures 
prescribed  in  the  Commission's  revised 
hydropower  licensing  rules  and  the 
reduction  in  deficiency  letters  or 
rejections  which  arose  from  unclear 
requirements  will  yield  similar  benefits 
to  applicants  for  license  for  major 
unconstructed  projects  in  the  form  of 
faster  preparation  and  processing  of  the 
application  and  therefore  faster 
development. 

In  sum,  the  commenter  clearly  wants 
the  Commission  to  go  farther  in  easing 
its  filing  requirements,  A  balanced 
consideration  of  the  competing  interest 
in  expeditious  and  economical 
hydropower  development  and  the 
protection  of  non-economic  values, 
consistent  with  the  requirements  of  the 
RFA,  indicates  that  the  approach  to  data 
collection  originally  proposed  in  this 
docket  senes  the  best  interests  of  small 
entities  as  well  as  the  general  public. 

III.  Final  Regulatory  Flexibility  Analysis 

The  Commission's  statement 
concerning  the  impact  of  this  rulemaking 
on  small  entities  is  combined  with  the 
analysis  of  the  final  rule  governing 
short-form  license  applications  in 
Docket  No.  RM81-10,  issued  as  a 
companion  to  this  rulemaking. 

l\'.  Summarj'  of  the  Regulations 

A.  (Subpart  E)  Major  Unconstructed 
Projects  and  Major  Modified  Projects 

§  4.40    Applicability  and  definitions. 

This  section  states  that  §§  4.40  and 
4.41  apply  to  any  application  for  an 
initial  hcense  for  a  major  unconstructed 
project,  and  an  initial  license  or  new 
license  for  a  major  modified  project 
Applications  for  license  of  major  water 
power  projects  with  an  installed 
generating  capacity  of  5  MW  or  less 
must  be  filed  under  §§  4.60  and  4,61  of 
the  Commission's  regulations.  Section 

4.40  defines  "major  imconstructed 
project ",  '"major  modified  project", 
"initial  license",  and  "new  license",  and 
offers  the  assistance  of  the  Commission 
staff  in  determining  whether  ${  4.40  and 

4.41  apply  to  the  applicant's  proposed 
project. 

§  4.41    Contents  of  application. 

This  section  describes  the  contents  of 
an  application  for  a  hcense  for  a  major 
unconstructed  project  or  a  major 
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modified  project.  The  rale  requires 
applicants  to  conauft  with-  appropriate 
local,  state,  and  Federal  resource 
agencies,  including  these  responsible  for 
socio-economic  impacts  such  as  the 
State  Historic  ftescrvation  Officer,  prior 
to  filing  their  applications  for  license. 
These  regulations  follow  other 
Commission  procedures  by  affording 
other  agencies  an  opportunity  to  review 
the  proposed  development  and  to  be 
part  of  the  planning  process  before  the 
application  has  been  filed  wth  the 
Commission.  Otherwise,  proceedings 
might  often  be  delayed  while  agencies 
consider  the  effects  of  projects  on  their 
areas  of  responsibility  and  fashion 
recommendations.  With  pre-applicalion 
consultation,  key  environmental  issues 
will  be  identified  and  addressed  at  an 
earlier  point  in  the  process  and  the 
Commission's  own  required  consultation 
with  other  agencies  will  be  expedited.^" 
The  applicant  must  allow  at  least  60 
days  for  each  agency  consulted  to 
respond  to  the  applicant's  request  for 
documentation  of  the  consultation 
process  which  must  then  be  submitted. 
At  any  subsequent  time,  however,  the 
appUcant  may  submit  a  summary  of  the 
appUcant's  consultation  efforts.  The 
Commission  then  will  supply  to  each 
such  agency  a  copy  of  the  completed 
application,  as  filed,  in  order  to  provide 
further  opportunity  for  commenL 
(a]  Initial  statement  The  initial 
statement  provides  certain  basic 
information  necessary  for  identification 
and  orientatioB  purposes,  including  the 
nature  of  the  application,  the  name, 
business  address,  and  telephone  mimber 
of  the  appUcaot  and  its  authorized 
agents,  the  status  of  the  applioent,  and 
the  name  and  location  of  the  project 
The  applicant  is  also  required  to  state 
that  it  has  complied  with  the  laws  of  tne 
state  where  the  project  is  located  with 
respect  to  obtaining  property  rights  and 
the  rights  to  appropriate,  divert,  and  use 
water  for  power  purposes,  and  with 
respect  to  obtaining  authorization  to 
engage  in  the  business  of  producing, 
transmitting,  and  distributing  power, 
and  any  other  business  necessary  to 


"Several  statutes,  including  PURPA,  require  the 
Commission  to  consult  with  other  agencies.  Section 
406  of  PURPA  provides  that,  prior  to  issuing  a 
license  for  a  project  which  flts  the  PURPA  criteria, 
the  Commission  must  "provide  opportunity  for 
consultation  with  the  Council  on  Environmental 
Qualtty  and  the  Environmental  Protection  Agency 
with  respect  to  the  environmental  efi^cts  of  such 
project."  This  duty  will  be  carried  out  in  accordance 
with  our  established  procedures  for  consullalion 
during  the  license  application  review  process. 
Moreover,  in  certain  drcumstances.  other  agencies 
may  have  concurrent  jurisdiction  with  respect  to 
authorizadon  of  ■  project  Prior  consultation  by 
applicants  will  facilitate  coordination  with  these 
other  agencies.  See  section  lOtc)  of  the  Act.  IB 
U.S.C.  803(cl. 


accomplish  the  piuposes  of  the 
requested  license." 

(h)  Exhibit  A.  This  exhibit  provides  a 
description  of  the  physical  structures 
and  featrires  of  the  project  ft  the  project 
includes  more  than  one  dam  and 
associated  facilides,  each  soch  discrete 
development  must  be  described 
separately.  The  exhibit  also  includes  a 
tabulation  of  any  lands  of  the  Uhited 
States  that  are  enclosed  widiin  the 
project  boundary.  This  tabulation  is 
necessary  in  order  ts  record  accurately 
the  lands  which  have-  been  reserved 
from  «itry,  location,  or  other  disposal 
pursuant  to  section  24  of  the  Act  16 
U.S.C.  8ia 

(c)  Exhibit  B.  A  statement  of  project 
operation  and  resource  utilization  is 
provided  by  this  exhibit  The  exhibit 
calls  for  a  description  of  the  available 
water  supply  and  technical 
documentation  of  the  manner  in  which 
the  apphcant  proposes  to  utilize  that 
water  supply  for  the  generation  of 
power,  liie  applicant  must  also  explain 
how  it  intends  to  sell  the  power.  Finally, 
the  applicant  must  describe  any  plans  it 
has  for  future  hydroelectric  development 
on  the  affected  stream.  The  information 
in  this  exhibit  will  assist  the 
Commission,  in  determining  whether  the 
applicant's  existing  or  proposed 
development  and  operation  con^wrt 
with  optimum  development  of  the 
waterway,  as  required  by  section  10(a) 
of  the  Act  16  U.S.C.  803(a). 

(d)  Exhibit  C.  The  third  exhibit 
provides  a  proposed  coBstruction 
schedule  for  new  construction  on  the 
project  and  a  construction  history  for 
existing  project  works,  including  the 
dates  of  commencement  and  completion 
of  construction  and  the  date  of  first 
commercial  operation. 

(e)  Exhibit  D.  This  exhibit  provides  a 
statement  of  costs  and  financing.  If  the 
applicant  seeks  a  new  license  for  a 
proposed  change  in  the  existing  state  of 
project  works  or  project  operations 
which  would  result  in  a  significant 
increase  in  the  normal  maximum  surface 
area  or  elevation  of  an  existing 
impoundment  and  is  not  a  municipality 
or  a  state,  it  must  provide  an  estimate  of 
the  amount  that  would  be  payable  (net 
investment)  if  the  United  States 
exercised  its  right  to  take  over  the 
project  upon  expiration  of  the  Ucense 
pursuant  to  section  14  of  the  Act  16 
U.S.C.  807. 

If  the  applicant  seeks  an  initial 
license,  and  any  portion  of  the  proposed 
project  consists  of  previously 
constructed,  unlicensed  water  power 
structures  or  facilities,  a  statement  of 
the  original  cost  of  those  project  works 


"See  section  9(b)  of  the  Act.  18  U.S.C.  802(b). 


and  the  corresponding  land  and  water 
rights  must  be  provided.  The 
Commission  is  required  by  section  4(b) 
of  the  Act,  16  U.S.C.  797(b)  to  obtain 
information  on  the  original  cost  of  a 
project  in  order  to  determine  the 
economic  viability  of  the  project  and  the 
quality  of  the  applicant's  plan. 

Estimated  costs  of  any  proposed  new 
development  and  estimated  annual 
costs  must  also  be  provided,  as  well  as 
information  concerning  the  value  of 
project  power  to  the  appUcant  and  the 
sources  and  extent  of  financing  and 
annual  revenues  available  to  meet  the 
estimated  costs.  This  information  would 
enable  the  Commission  to  assess  the 
economic  and  financial  viability  of  the 
project 

(f)  Exhibit  K  This  exhibit  provides  a 
report  on  the  environmental  resources  of 
the  project  the  effects  of  the  project  on 
those  resources,  the  proposed  measures 
to  mitigate  the  hnpacts  or  to  protect  and 
enhance  the  resources,  and  an 
enviroimfiental  assessment  of  alternative 
sites,  facility  designs,  and  energy 
options.  The  greater  detail  required  in 
this  Exhibits  E,  compared  to  the  Exhibit 
E  for  other  projects,  is  justified  on  the 
basis  that  there  are  greater  impacts 
associated  with  the  conatraction  of 
dams  and  the  creation  of  impoundments, 
or  any  significant  modification  of  an 
existing  dam  which  would  increase  the 
maximum  surfioce  area  or  elevation  of 
the  impoimdment  or  otherwise  cause  a 
significtfiU  cnvicazmiantal  impact.  The 
level  of  detail  required  should  be 
commemrarate  with  the  nature  and 
scope  of  the  proposed  {Mt^ect. 

The  EnviromneBtal  Report  ooittains  a 
general  description  of  the  envircmment 
of  the  proposed  project  area  and 
detailed  analysis  of  water  use  and 
quality;  fish,  wildlife  and  botantical 
resources;  historic  and  archaeological 
resources;  socio-economic  impacts; 
geological  and  soil  resources; 
recreational  resources;  aesthetic 
resources;  and,  land  uses. 

An  applicant  must  explain  why  it 
considers  any  measures  proposed  by 
any  agency  consulted  not  to  be 
appropriate. 

(g)  Exhibit  F.  This  exhibit  consists  of 
general  design  drawings  of  the  principal 
project  works.  The  drawings  must  show 
plans,  elevations,  profiles,  and  sections 
for  each  structure,  and  must  be 
accompanied  by  sufficient  information 
concerning  structural  strength  and 
stability  and  other  controlling  factors  to 
demonstrate  that  the  structures  are  safe 
and  adequate  for  their  state  function. 

The  applicant  may  file  either 
preliminary  or  final  design  drawings 
with  the  application,  and  five  copies  of  a 
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supporting  design  report  must 
accompany  the  drawings,  describing  the 
basis  for  the  design  depicted  in  the 
design  drawings.  The  supporting  design 
report  must  include  design  assumptions 
and  the  result  of  all  design  analyses  in 
sufficient  detail  for  staff  to  make  an 
independent  assessment  of  the  safety 
and  adequacy  of  the  proposed  project 
works.  The  final  design  drawings  must 
be  submitted  prior  to  construction  of  the 
project. 

(h)  Exhibit  G.  The  final  exhibit  is  a 
map  of  the  project.  The  map  must  show 
the  geographical  location  of  the  project, 
the  physical  interrelationships  of  project 
works  and  other  features,  a  project 
boundary  enclosing  the  project 
purposes,  and  any  lands  of  tlie  United 
Slates  that  are  within  the  project 
boundary. 

The  following  table  indicates  how  the 
information  required  under  the  former 
regulations  has  been  eHminated  or 
transferred  to  the  new  regulations: 


Former  regulations  ■ 

Ne«  regulatioris  ■ 

§  4.40(e) _... 

54  4ltb)Exhibrt  A. 

5  4  41  RequirBd  Extiibils: 

A 

54  41(a)  ;nnai  Statemem. 

B „ 

$  4.4 1  (a)  Intua'  Staterr>eni. 

C 

§4  41(a)  IniUal  Statement 

D 

§4  4i(a|  Intial  Slalement 

E _ 

54.41(a)  Iniljal  Sia!crr>enl. 

F    

54.41(a)  Initial  Slatemeil. 

G _.... 

5  4,4i(e)  ExNoit  □. 

H „ 

54  41(c)  ExhiMB 

1  ...„„,.....      .„ 

54.41(b)  Exfiitxt  K  5  4  4VC)  Ex- 

hibit B. 

J...„ _ » 

5  4  41(h)  Exhibit  G. 

K „ 

§4  41(h)  ExhiWt  G. 

M.. 

N  . 
0.. 

P 

0 

R 

S 

U ...._ 


8  4.41(g)  Exhitjit  F. 
5  4  41(b)  Exh.b'l  A. 
5  4.41(e)  Exhibd  D. 
5  4,41(d)  Exhibit  C. 


54.41(0  Exhiiil  E. 
54.41(()  Exhibit  E 
5  4.41(c)  Exfubrt  B. 
5  4  41(c)  ExhtHt  8. 
5  4  4l(»)  Exhibit  E. 
5  4  41(0  Exmbil  E. 


'  For  proposed  unconstructed  major  project. 
'  Foi    matoi   unconijirocted   protects   and   ma)Or   modtfied 
protects 


B  Transmission  Lines. 

Sections  4.70  and  4.71,  governing 
applications  for  license  for  transmission 
lines  only,  would  be  revised  to  direct 
applicants  to  use  the  exhibits  pro\ided 
in  §  4.41  or  §  4.61,  depending  upon  the 
installed  generating  capacity  of  the 
project  served  by  the  transmission  line 
and  whether  the  line  is  constructed  at 
the  time  of  a  license  application.  All 
applications  for  license  for  transmission 
line  only  must  include  an  initial 
statement  indicating  the  name  and 
address  of  the  applicant,  the  name  of  the 
project  to  which  the  transmission  line 
will  be  connected,  and  the  proposed 
market  for  the  power. 


An  application  for  license  of  any 
unconstructed  transmission  line 
connected  to  a  water  power  project  with 
an  installed  capacity  of  more  than  5 
MW  must  include  the  exhibits  required 
under  §  4.41,  to  the  extent  that  those 
reqiiiremcnts  are  appropriate  to 
Iransmi.-sion  lines.  Applications  for 
license  for  any  line  that  is  already 
constructed  or  that  is  unconstructed  but 
proposed  to  be  connected  to  a  project 
with  a  capacity  of  5  M\V  or  less  must 
include  the  short-form  exhibits  required 
under  §  4.61,  to  the  extent  that  those 
requirements  are  appropriate  to 
trensmirision  lines. 

The  following  table  illustrates  the 
transfer  of  Exhibits  from  the  existing  to 
tiie  revised  regulations: 


Former  Regulations  ' 


5  4.71  Required  Exhibits 
A 


New  Regulations  > 


54.7i(a(  Initial  Sia'.erntnt 
5  471(a)  i™t.al  Statemeni 
5  4  71(a)  Initial  Statement 


n 

$  4  71  (a  >  Initial  Statenx^ni 

J   

54  7i,bi,     §44';ni     E.nibrt     G. 

5  4  61  Id)    Exrubii    F.    5461(e) 

Exhibit  G. 

K _    

§4.7lfb).     5  4  4:(h)     Exhibit     G, 

54.61(d)    Exhtoit    F     54.61(e) 

Exhibit  G. 

M 

54, 71(b)      544-.(b)     Exhibit     A. 

5  4.61 

N 

5  4  71(b).  54  41(e)  E«hi)ii  D 

p 

54.71(b),  5  4.4i|d)Exr«bitC 

Q 

■     »     • 

V          

54.71(b),     54.41(f)     Exneit     E. 
54.61(c)  ExhibUE. 

'  For  transmission  ftne  only 


C.  Amendment  of  License 


Sections  5.1  through  5.4  are  revoked. 

and  the  regulations  governing 
applications  for  amendment  of  a  license 
are  transferred  to  a  new  subpart  of  Part 
4  of  the  regulations.  Under  new  Subpart 
L.  ail  applications  for  amendment  of  a 
license  must  include  an  initial  statement 
indicating  the  name,  address,  and 
telephone  number  of  the  applicant,  a 
description  of  the  proposed  changes, 
and  the  reasons  for  the  changes  Subpart 
L  then  refers  applicants  to  §§  4.41.  4.51. 
or  4.61  depending  upon  the  installed 
generating  capacity  of  the  project  and 
whether  or  not  the  dam  and 
impoundment  are  constructed  at  the 
time  the  application  is  filed. 

An  application  for  amendment  of  a 
license  for  a  major  unconstructed  or 
major  modified  project  must  include  the 
exhibits  required  under  §  4.41.  An 
application  for  amendment  of  a  license 
for  a  major  project — existing  dam  must 
include  the  exhibits  required  under 
§  4  51.  Lastly,  an  application  for 
amendment  of  a  license  for  a  minor 
hydroelectric  power  pro)«ct  must 
include  the  exhibits  required  under 
§  4.61,  but  if  the  project  is  between  1.5 
MW  and  5  KfW  at  the  site  of  a  dam 


proposed  to  be  constructed  after  the 
issuance  of  the  amendment,  the 
application  must  include  an 
Environmental  Report  (Exhibit  E)  from 
§4.41. 

The  following  table  shows  how 
exhibits  in  the  existing  regulations 
governing  license  amendments  are 
transferred  or  eliminated; 


Former  regutattons  ' 

New 'egmalkTO  ■ 

5S1 

54.200  54.201 
54.201 

54.200 

•  •  • 

5  b2 .... 

f53 

JS.4 

'  For  amendment  ot  license. 

v.  Other  Changes  and  Deletions 

In  addition  to  the  described 
amendments  to  §§4.40.  4  41,  4.70.  4.71. 
and  5.1  through  5.4.  the  Commission 
further  amends  the  existing  regulations. 
Section  4.50.  which  defines  the 
applicability  of  the  major  project — 
existing  dam  regulations,  is  amended  to 
indicate  that  §§  4.50  and  4.51  do  not 
apply  to  those  projects  that  fall  within 
the  category  of  major  modified  projects. 
These  regulations  govern  such  projects 
and  are  referenced  in  §  4.50(a).  Section 
4.31  would  be  amended  to  reflect  the 
nomenclature  of  §§  4.40  and  4.41. 

Section  4.51  is  amended  to  make  clear 
the  applicant's  responsibilities  wiLh 
respect  to  pre-app!ication  consultation 
with  Federal,  state,  and  local  agencies. 
The  requirements  of  the  consultation 
process  are  noted  at  the  beginning  of 
§  4.51  and  explained  in  detail  in  the 
appropriate  exhibits. 

Section  16.7  is  revised  to  refer 
applicants  for  a  "nonpower  license"  to 
the  requirements  of  §  4.51  ("major 
project — existing  dam"). 

Finally,  the  rule  revokes  four  existing 
provisions  of  the  Commission's 
regulations.  The  title  of  Appendix  A  to 
Part  2,  which  prescribes  the 
Er.\  ironmental  Report  required  of 
applicants  for  license  under  the  Act,  is 
revised  because  the  rule  contains  a  new 
environmental  report  (Exhibit  E).  With 
the  adoption  of  the  final  rule.  Appendix 
A  no  longer  applies  to  any  type  of 
hydroelectric  license.  Section  131.2. 
which  prescribes  the  proper  form  for  an 
application  for  license,  is  revoked  smce 
the  proposed  rule  contains  a  new 
application  format.  Similarly,  §  131.5, 
which  prescribes  the  form  for  license  for 
transmission  line  only,  the  §  131.30. 
which  prescribes  the  form  for 
amendment  of  license,  are  revoked 
because  the  final  rule  contains  new 
formats  for  both  types  of  applications. 
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VI.  Effective  Date 

This  final  rule  is  effective  December 
14. 1981. 

(Federal  Power  Act.  as  amended.  16  U.S.C. 
792-828c:  Public  Utilities  Regulatory  Policies 
Act  of  1978.  16  use.  2601-2645:  Department 
of  Energy  Organization  Act,  42  U.S.C.  7101- 
7352;  E.O.  12209.  3  CFR  142  (1979)) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  2,  4,  5, 16, 
and  131  of  Chapter  I.  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
effective  December  14, 1981. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  2-GENERAL  POLICY  AND 
INTERPRETATIONS 

1.  Part  2  is  amended  by  revising  the 
title  of  Appendix  A  to  read: 

Appendix  A. — Guidelines  for  the 
Preparation  of  Environmental  Reports 
for  Applications  Under  the  Federal 
Power  Act,  Other  Than  Applications  for 
Preliminary  Permit  or  License  for  Water 
Power  Projects 


PART  4— LICENSES,  PERMITS, 
EXEMPTIONS,  AND  DETERMINATION 
OF  PROJECT  COSTS 

2.  Part  4  is  amended  in  the  Table  of 
Contents  by  revising  Subparts  E  and  H, 
and  adding  a  new  Subpart  L,  to  read  as 
follows: 


Subpart  E— Application  for  License  for 
Major  Unconstructed  Project  and  Major 
Modified  Project 

4.40  Applicability  and  definitions. 

4.41  Contents  of  application. 


Subpart  H— Application  for  License  for 
Transmission  Line  Only 

4.70  Applicdbility. 

4.71  Contents  of  application. 


Subpart  L— Application  for  Amendment  of 
License 

4.200  Applicability. 

4.201  Contents  of  application. 

4.202  Alteration  and  extension  of  license. 
3.  Subpart  E  ( §  §  4.40  and  4.41)  is 

revised  to  read  as  follows: 


Subpart  E— Application  for  License  for 
Major  Unconstructed  Project  and 
Major  Modified  Project 

§  4.40    Applicability  and  definitions. 

(a)  Applicability.  The  provisions  of 
this  subpart  apply  to  any  application  for 
an  initial  Hcense  for  a  major 
unconstructed  project  that  would  have  a 
total  installed  capacity  of  more  than  5 
megawatts,  and  any  application  for  an 
initial  or  new  license  for  a  major 
modified  project  with  a  total  installed 
capacity  more  than  5  megawatts.  An 
applicant  for  license  for  any  major 
unconstructed  or  major  modified  water 
power  project  that  would  have  a  total 
installed  generating  capacity  of  5 
megawatts  or  less  must  submit 
application  under  Subpart  G  (§§  4.60 
and  4.61). 

(b)  Definitions.  For  the  purposes  of 
this  subpart: 

(1)  "Initial  license"  means  any  license 
for  a  water  power  project  that  is  issued 
under  the  Federal  Water  Power  Act  of 
1920  or  the  Federal  Power  Act. 

(2)  "Major  unconstructed  project" 
means  any  unlicensed  wafer  power 
project  that  is  proposed  to: 

(i)  Have  a  total  installed  generating 
capacity  of  more  than  1.5  MW;  and 

(ii)  Use  the  water  power  potential  of  a 
dam  and  impoundment  which,  at  the 
time  application  is  filed,  has  not  been 
constructed. 

(3)  "Major  modified  project"  means 
any  major  project — existing  dam,  as 
defined  in  §  4.50(b)(5)  of  this  chapter, 
that  is  proposed  to  include: 

(i)  Any  repair,  modification  or 
reconstruction  of  an  existing  dam  that 
would  result  in  a  significant  change  in 
the  normal  maximum  surface  area  or  the 
normal  maximum  surface  elevation  of 
an  existing  impoundment:  or 

(ii)  Any  change  in  existing  project 
works  or  operations  that  would  result  in 
a  significant  environmental  impact. 

(4)  "New  license"  means  any  license, 
except  an  annual  license  issued  under 
section  15  of  the  Federal  Power  Act.  for 
a  water  power  project  that  is  issued 
under  the  Federal  Power  Act  after  the 
initial  license  for  that  project. 

(c)  Guidance  from  Commission  staff. 
A  prospective  applicant  for  a  license  for 
a  major  unconstructed  project  or  major 
modified  project  may  seek  advice  from 
the  Commission's  Division  of 
Hydropower  Licensing  regarding  the 
applicability  of  this  subpart  to  its  project 
[see  §  4.31(g)],  including  the 
determinations  whether  any  proposed 
repair,  modification  or  reconstruction  of 
an  existing  dam  would  result  in  a 
significant  change  in  the  normal 
maximum  surface  elevation  of  an 
existing  impoundment,  or  whether  any 


proposed  change  in  existing  project 
works  or  operation  would  result  in  a 
significant  environmental  impact. 

(d)  Consultation.  As  provided  under 
§  4.41(f)  of  this  chapter,  the  appropriate 
Federal,  state  and  local  resource 
agencies  must  be  given  the  opportunity 
to  comment  on  the  proposed  project 
prior  to  filing  of  the  application  for 
license  for  a  major  unconstructed  or 
major  modified  project.  Information 
from  the  consultation  must  be  included 
in  the  Exhibit  E,  as  appropriate. 

§4.41    Contents  of  application. 

Any  application  under  this  subpart 
must  contain  the  following  information 
in  the  form  prescribed: 

(a)  Initial  statement. 

BEFORE  THE  FEDERAL  ENERGY 
REGULATORY  COMMISSION; 
APPLICATION  FOR  UCENSE  FOR 
MAJOR  UNCONSTRUCTED  PROJECT 
OR  MAJOR  MODIFIED  PROJECT 

(1)  [Name  of  applicant]  applies  to  the 
Federal  Energy  Regulatory  Commission 
for  a  [license  or  new  license,  as 
appropriate]  for  the  [name  of  project] 
water  power  project,  as  described  in  the 
attached  exhibits.  [Specify  any  previous 
FERC  project  number  designation] 

(2)  The  location  of  the  proposed 

§roject  is: 
tate  or  territory: 

County:  

Township  or  nearby  town:    

Stream  or  other  body  of  water;    

(3)  The  exact  name,  business  address, 
and  telephone  number  of  the  applicant 
are: 


(4)  The  applicant  is  a  [citizen  of  the    - 
United  States,  association  of  citizens  of 
the  United  States,  domestic  corporation, 
municipality,  or  state,  as  appropriate. 
See  16  U.S.C.  796]. 

(5)(i)  The  statutory  or  regulatory 
requirements  of  the  stafe(s)  in  which  the 
project  would  be  located  and  that  affect 
the  project  as  proposed  with  respect  to 
bed  and  banks  and  to  the  appropriation, 
diversion,  and  use  of  water  for  power 
purposes,  and  with  respect  to  the  right 
to  engage  in  the  business  of  developing, 
transmitting,  and  distributing  power  and 
in  any  other  business  necessary  to 
accomplish  the  purposes  of  the  license 
under  the  Federal  Power  Act,  are: 
[provide  citation  and  brief  identification 
of  the  nature  of  each  requirement;  if  the 
applicant  is  a  municipality,  the  applicant 
must  submit  copies  of  applicable  state 
or  local  laws  or  a  municipal  charter  or,  if 
such  laws  or  documents  are  not  clear, 
any  other  appropriate  legal  authority, 
evidencing  that  the  municipality  is 
competent  under  such  laws  to  engage  in 
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the  business  of  developing,  transmitting, 
utilizing,  cr  distributing  power.] 

(ii)  The  steps  which  the  applicant  has 
taken,  or  plans  to  take,  to  comply  with 
each  of  the  laws  cited  above  are: 
[provide  brief  description  for  each 
requirement) 

(b)  Exhibit  A  \s  a  description  of  the 
project.  If  the  project  includes  more  than 
one  dam  with  associated  facilities,  each 
dam  and  the  associated  component 
parts  must  be  described  together  as  a 
discrete  development.  The  description 
for  car.h  development  must  contain: 

(1)  The  physical  composition, 
dimensions,  and  general  configuration  of 
any  dams,  spillways.  ptMstocks. 
powerhouses,  tailraces  or  other 
structures  proposed  to  be  included  as 
part  of  the  project; 

(2)  The  normal  maximum  water 
surface  area  and  normal  maximum 
water  surface  elevation  (mean  sea 
level),  gross  slorage  capacity  of  any 
impoundments  to  be  included  as  part  of 
the  project; 

(3)  The  number,  type  and  rated 
capacity  of  any  proposed  turbines  or 
generators  to  be  included  as  part  of  the 
project; 

(4)  The  number,  length,  voltage  and 
interconnections  of  any  primary 
transmission  lines  proposed  to  be 
included  a  part  of  the  project  \See  16 
U.S.C.  796(11)]; 

(5)  The  description  of  any  additional 
mechanical,  electrical,  and  transmission 
equipment  appurtenant  to  the  project: 
and 

(6)  All  lands  of  the  United  States, 
including  lands  patented  subject  to  the 
provisions  of  section  24  of  the  Act.  16 
U.S.C.  818.  that  are  enclosed  within  the 
project  boundary  described  under 
paragraph  (h)  of  this  section  (Exhibit  G), 
identified  and  tabulated  by  legal 
subdivisions  of  a  public  land  survey,  by 
the  best  available  legal  description.  The 
tabulation  must  show  the  total  acreage 
of  the  lands  of  the  United  States  within 
the  project  boundary. 

(c)  E\  '^ihn  5  is  a  statement  of  project 
operation  and  resource  utilization.  If  the 
project  includes  more  than  one  dam 
with  associated  facilities,  the 
information  must  be  provided  separately 
for  each  discrete  development.  The 
exhibit  must  contain: 

(1)  A  description  of  each  alternative 
site  considered  in  selecting  of  the 
proposed  site: 

(2)  A  description  of  any  alternative 
facility  designs,  processes,  and 
operations  that  were  considered. 

(3)  A  statement  as  to  whether 
operation  of  the  power  plant  will  be 
manual  or  automatic,  an  estimate  of  the 
annual  plant  factor,  and  a  statement  of 


how  the  project  will  be  operated  during 
adverse,  mean,  and  high  water  years: 

(4)  an  estimate  of  the  dependable 
capacity  and  average  annual  energy 
production  in  kilowatt-hours  (or 
mechanical  equivalent),  supported  by 
the  following  data: 

(i)  The  minimum,  mean,  and  maximum 
recorded  fiows  in  cubic  feet  per  second 
of  the  stream  or  other  body  of  water  at 
the  powerplant  intake  or  point  of 
diversion,  with  a  specification  of  any 
adjustment  made  for  evaporation, 
leakage  minimum  flow  .'^leases 
(including  duration  of  releases)  or  other 
reductions  in  available  flow:  a  flow 
duration  cur\  e  indicating  the  period  of 
record  -ind  the  guaging  stations  i;sed  in 
deriving  the  curve:  and  a  specification  of 
the  critical  streamflow  used  to 
determine  the  dependable  cap.-icify; 

(ii)  ;Vn  area-capacity  carve  showing 
the  gioss  storage  capacity  and  usable 
storage  capacity  of  the  impoundment, 
with  a  rule  curve  showing  the  proposed 
operation  of  the  impoundment  and  how 
the  usable  storage  capacity  is  to  be 
utilized: 

(iii)  The  estimated  hydraulic  capacity 
of  the  powerplant  in  terms  of  flow  and 
efficiency  (cubic  feet  per  second  at  one- 
half,  full  and  best  gate),  and  the 
corresponding  generator  output  in 
kilowatts; 

(iv)  A  tailwater  rating  curve;  and 

(v)  A  curve  showing  powerplant 
c.ipability  versus  head  and  specifying 
maximum.,  normal,  and  minimum  heads: 

(5)  A  statement  of  system  and 
regional  power  needs  and  the  manner  in 
which  the  power  generated  at  the 
project  is  to  be  utilized,  including  Lhe 
amount  of  power  to  be  us-^^d  on-site,  if 
any,  supported  by  the  following  data: 

(i)  Load  curves  and  tabular  data,  if 
appropriate: 

(ii)  Details  of  conser\at!on  ard  r.ite 
design  programs  and  their  historic  and 
projected  impacts  on  system  loads:  and 

(iii)  The  amount  of  power  to  be  sold 
and  the  identity  of  proposed 
pi!rchaser(s):  and 

(6)  A  statement  of  the  applicant's 
plans  for  future  development  of  the 
project  or  of  any  other  existing  or 
proposed  water  power  project  en  the 
affected  stream  or  other  body  of  water, 
indicating  the  approximate  location  and 
estimated  installed  capacity  of  the 
proposed  developments. 

(d)  Exhibit  C  is  a  proposed 
construction  schedule  for  the  project. 
The  inform.ation  required  may  be 
supplemented  with  a  bar  chart.  The 
construction  schedule  must  contain: 

(1)  The  proposed  commencement  and 
completion  dates  of  any  new 
construction,  modification,  or  repair  of 
major  project  works; 


(2)  The  proposed  commencement  date 
of  first  commercial  operation  of  each 
new  major  facility  and  generating  unit 
and 

(3)  If  any  portion  of  the  proposed 
project  consists  of  previously 
constructed,  unlicensed  water  power 
structures  or  facilities,  a  chronology  of 
original  comp'etion  dates  of  those 
stRicturcs  or  facilities  specifying  dates 
(approximate  dates  must  be  identified 
as  such)  of: 

(i)  Commencement  and  completion  of 
construction  or  installation; 

(ii)  Commencement  of  first 
commercial  operation:  and 

(iii)  Any  additions  or  modifications 
other  than  routine  maintenance. 

(e)  Exhibit  D  is  a  statement  of  project 
costs  and  financing.  Tfie  exhibit  must 
contain: 

(1)  A  statement  of  estimated  costs  of 
any  new  construction,  modification,  or 
repair,  including; 

(i)  The  cost  of  any  land  or  water  rights 
necessary  to  the  development: 

(ii)  The  total  cost  of  all  major  project 
works; 

(iii)  Indirect  construction  costs  such  as 
costs  of  construction  equipment,  camps, 
and  commissaries; 

(iv)  Interest  during  construction;  and 

(v)  Overhead,  construction,  legal 
expenses,  and  contingencies: 

(2)  If  any  portion  of  the  proposed 
project  consists  of  previously 
constructed,  unlicensed  water  power 
structures  or  facilities,  a  statement  of 
the  original  cost  of  those  structures  or 
facilities  specifying  for  each,  to  the 
extent  possible,  the  actual  or 
approximate  total  costs  (approximate 
costs  must  be  identified  as  such)  of; 

(i)  Any  land  or  water  rights  necessary 

to  the  existing  project  works: 
(ii)  All  major  project  works:  and 
(iii)  Any  additions  or  modifications 

other  than  routine  maintenance: 

(3)  If  the  applicant  is  a  licensee 
applying  for  a  new  license,  and  is  not  a 
municipality  or  a  state,  an  estimate  of 
the  amount  which  would  be  payable  if 
the  project  were  to  be  taken  over 
pursuant  to  section  14  of  the  Federal 
Power  Act.  16  U.S.C.  807.  upon 
expiration  of  the  license  m  effect 
including: 

(i)  Fair  value: 

(ii)  Net  investment;  and 

(iii)  Severance  damages; 

(4)  A  statement  of  the  estimated 
average  annual  cost  of  the  total  project 
as  proposed,  specifying  any  projected 
chcinges  in  the  costs  (life-cycle  costs) 
over  the  estimated  financing  or  licensing 
period  if  the  applicant  takes  such 
changes  into  account,  including: 

(i)  Cost  of  capital  (equity  and  debt); 
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(ii)  Local,  state,  and  Federal  taxes: 
(iii)  Depreciation  or  amortization,  and 
(ivj  Operation  and  maintenance 

expenses,  including  interim 

replacements,  insurance,  administrative 

and  general  expenses,  and 

contingencies; 

(5)  A  statement  of  the  estimated 
annual  value  of  project  power  based  on 
a  showing  of  the  contract  price  for  sale 
of  power  or  the  estimated  average 
annual  cost  of  obtaining  an  equivalent 
amount  of  power  (capacity  and  energy) 
from  the  lowest  cost  alternative  source 
of  power,  specifying  any  projected 
changes  in  the  costs  (life-cycle  costs)  of 
power  from  that  source  over  the 
estimated  financing  or  licensing  period  if 
the  applicant  takes  such  changes  into 
account; 

(6)  A  statement  describing  other 
electric  energy  alternatives,  such  as  gas, 
oil.  coal  and  nuclear-fueled  powerplants 
and  other  conventional  and  pumped 
storage  hydroelectric  plants; 

(7)  A  statement  and  evaluation  of  the 
consequences  of  denial  of  the  license 
application  and  a  brief  perspective  of 
what  future  use  would  be  made  of  the 
proposed  site  if  the  proposed  project 
were  not  constructed;  and 

(8)  A  statement  specifying  the  sources 
and  extent  of  financing  and  annual 
revenues  available  to  the  applicant  to 
meet  the  costs  identiHed  in  paragraphs 
(e)  (1)  and  (4)  of  this  section. 

(0  Exhibit  E  is  an  Environmental 
Report.  Information  provided  in  the 
report  must  be  organized  and  referenced 
according  to  the  itemized  subparagraphs 
below.  If  information  required  is  not 
applicable,  the  applicant  must  briefly 
explain  why  it  is  not  apphcable.  For 
application  for  license  for  a  major 
unconstructed  or  major  modified  project 
(more  than  5  MW)  submitted  under  this 
subpart  or  for  applications  for  such 
projects  (5  NfW  or  less)  submitted  under 
§  §  4.60  and  4.61  of  this  part.  Exhibit  E 
must  be  prepared  in  accordance  with 
the  following  consultation  provisions, 
after  consultation  with  appropriate 
Federal,  state,  and  local  resource 
agencies,  as  indicated  in  this  paragraph. 
Consultation  must  be  documented  by 
appending  to  the  report  a  letter  from 
each  agency  consulted  that  indicates  the 
nature,  extent,  and  results  of 
consultation.  If  any  agency  that  an 
applicant  is  required  to  consult  fails  to 
consult  or  fails  to  provide 
documentation  of  the  consultation 
process  within  a  reasonable  time  after 
the  applicant  informs  the  agency  of  the 
proposed  project  and  requests  to 
consult,  the  apphcant  may  submit  a 
summary  of  the  consultation  or  attempts 
to  consult,  including  any 
recommendations  of  the  agency.  An 


applicant  must  allow  at  least  60  days  for 
consultation  and  documentation,  unless 
the  agency  indicates  that  it  has  no 
comment.  A  list  of  agencies  to  be 
consulted  can  be  obtained  from  the 
Director  of  the  Commission's  Division  of 
Hydropower  Licensing.  The 
Environmental  Report  must  contain  the 
following  information,  commensurate 
with  the  scope  of  the  project: 

(1)  General  Description  of  the  Locale. 
The  applicant  must  provide  a  general 
description  of  the  environment  of  the 
proposed  project  area  and  its  immediate 
vicinity.  The  description  must  include 
location  and  general  information  helpful 
to  an  understanding  of  the 
environmental  setting. 

(2)  Report  on  Water  Use  and  Quality. 
The  report  must  discuss  water  quality 
and  flows  and  contain  baseline  data 
sufficient  to  determine  the  normal  and 
seasonal  variability,  the  impacts 
expected  during  construction  and 
operation,  and  any  mitigative, 
enhancement,  and  protective  measures 
proposed  by  the  applicant.  The  report 
must  be  prepared  in  consultation  with 
the  state  and  Federal  agencies  with 
responsibility  for  management  of  water 
quality  and  quantity  in  the  affected 
stream  or  other  body  of  water.  The 
report  must  include; 

(i)  A  description  of  existing  instream 
flow  uses  of  streams  in  the  project  area 
that  would  be  affected  by  construction 
and  operation;  estimated  quantities  of 
water  discharged  from  the  proposed 
project  for  power  production;  and  any 
existing  and  proposed  uses  of  project 
waters  for  irrigation,  domestic  water 
supply,  industrial  and  other  purposes; 

(ii)  A  description  of  the  seasonal 
variation  of  existing  water  quality  for 
any  stream,  lake,  or  reservoir  that  would 
be  affected  by  the  proposed  project, 
including  (as  appropriate) 
measurements  of:  significant  ions, 
chlorophyll  a,  nutrients,  specific 
conductance,  pH,  total  dissolved  solids, 
total  alkalinity,  total  hardness,  dissolved 
oxygen,  bacteria,  temperature, 
suspended  sediments,  turbidity  and 
vertical  illumination; 

(iii)  A  description  of  any  existing  lake 
or  reservoir  and  any  of  the  proposed 
project  reservoirs  including  surface 
area,  volume,  maximum  depth,  mean 
depth,  flushing  rate,  shoreline  length, 
substrate  classification,  and  gradient  for 
streams  directly  affected  by  the 
proposed  project; 

(iv)  A  quantification  of  the  anticipated 
impacts  of  the  proposed  construction 
and  operation  of  project  facilities  on 
water  quality  and  downstream  flows, 
such  as  temperature,  turbidity  and 
nutrients; 


(v)  A  description  of  measures 
recommended  by  Federal  and  state 
agencies  and  the  apphcant  for  the 
purpose  of  protecting  or  improving 
water  quality  and  stream  flows  during 
project  construction  and  operation:  an 
explanation  of  why  the  applicant  has 
rejected  any  measures  recommended  by 
an  agency;  and  a  description  of  the 
applicant's  alternative  measures  to 
protect  or  improve  water  quality  stream 
flow; 

(vi)  A  description  of  groundwater  in 
the  vicinity  of  the  proposed  project 
including  water  table  and  artesian 
conditions,  the  hydrauhc  gradient,  the 
degree  to  which  groundwater  and 
surface  water  are  hydraulically 
connected,  aquifers  and  their  use  as 
water  supply,  and  the  location  of 
springs,  wells,  artesian  flows  and 
disappearing  streams;  a  description  of 
anticipated  impacts  on  groundwater  and 
measures  proposed  by  the  applicant  and 
others  for  the  mitigation  of  impacts  on 
groundwater;  and 

(vii)  As  an  appendix,  eithen 

(A)  A  copy  of  the  water  quality 
certificate  (or  agency  statement  that 
such  certification  is  waived)  as 
described  in  Section  401  of  the  Federal 
Water  Pollution  Control  Act  (Clean 
Water  Act)  [see  33  U.S.C.  134);  or 

(B)  A  copy  of  a  dated  letter  from  the 
applicant  to  the  appropriate  agency 
requesting  such  certification. 

(3)  Report  on  Fish.  Wildlife,  and 
Botanical  Resources.  The  applicant 
must  provide  a  report  that  describes  the 
fish,  wildlife,  and  botanical  resources  in 
the  vicinity  of  the  proposed  project; 
expected  impacts  of  the  project  on  these 
resources;  and  mitigation,  enhancement, 
or  protection  measures  proposed  by  the 
applicant.  The  report  must  be  prepared 
in  consultation  with  the  state  agency  or 
agencies  with  responsibility  for  these 
resources,  the  U.S.  Fish  and  Wildlife 
Service,  the  National  Marine  Fisheries 
Service  (if  the  proposed  project  may 
affect  anadromous,  estuarine,  or  marine 
fish  resources),  and  any  state  or  Federal 
agency  with  managerial  authority  over 
any  part  of  the  proposed  project  lands. 
The  report  must  contain: 

(i)  A  description  of  existing  fish, 
wildlife,  and  plant  communities  of  the 
proposed  project  area  and  its  vicinity, 
including  any  downstream  areas  that 
may  be  affected  by  the  proposed  project 
and  the  area  within  the  transmission 
line  corridor  or  right-of-way.  A  map  of 
vegetation  types  should  be  included  in 
the  description.  For  species  considered 
important  because  of  their  commercial 
or  recreational  value,  the  information 
provided  should  include  temporal  and 
spatial  distributions  and  densities  of 
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such  species.  Any  fish,  wildlife,  or  plant 
species  proposed  or  listed  as  threatened 
or  endangered  by  the  U.S.  Fish  and 
Wildlife  Service  or  National  Marine 
Fisheries  Service  [see  50  CFR  17.11  and 
17.12]  must  be  identified; 

(ii)  A  description  of  the  anticipated 
impacts  on  fish,  wildlife  and  botanical 
resources  of  the  proposed  construction 
and  operation  of  project  facilities, 
including  possible  changes  in  size, 
distribution,  and  reproduction  of 
essential  population  of  these  resources 
and  any  impacts  on  human  utilization  of 
these  resources; 

(iii)  A  description  of  any  measures  or 
facilities  recommended  by  state  or 
Federal  agencies  for  the  mitigation  of 
impacts  on  fish,  wildlife,  and  botanical 
resources,  or  for  the  protection  or 
enhancement  of  these  resources,  the 
impact  on  threatened  or  endangered 
species,  and  an  explanation  of  why  the 
applicant  has  determined  any  measures 
or  facilities  recommended  by  an  agency 
are  inappropriate  as  well  as  a 
description  of  alternative  measures 
proposed  by  applicant  to  protect  fish, 
wildlife  and  botanical  resources;  and 

(iv)  The  following  materials  and 
information  regarding  any  mitigation 
measures  or  facilities,  identified  under 
clause  (iii),  proposed  for  implementation 
or  construction: 

(A)  Functional  design  drawings; 

(B)  A  description  of  proposed    . 
operation  and  maintenance  procedures 
for  any  proposed  measures  or  facilities; 

(C)  An  implementation,  construction 
and  operation  schedule  for  any 
proposed  measures  or  facilities: 

(D)  An  estimate  of  the  costs  of 
construction,  operation,  and 
maintenance  of  any  proposed  facilities 
or  implementation  of  any  measures; 

(E)  A  statement  of  the  sources  and 
amount  of  financing  for  mitigation 
measures  or  facilities;  and 

(F)  A  map  or  drawing  showing,  by  the 
use  of  shading,  crosshatching  or  other 
symbols,  the  identity  and  location  of 
any  proposed  measures  or  facilities 

(4)  Report  on  Historic  and 
Archaeological  Resources.  The 
applicant  must  provide  a  report  that 
discusses  any  historical  and 
archaeological  resources  in  the 
proposed  project  area,  the  impact  of  the 
proposed  project  on  those  resources  and 
the  avoidance,  mitigation,  and 
protection  measures  proposed  by  the 
applicant.  The  report  must  be  prepared 
in  consultation  with  the  State  Historic 
Preservation  Officer  (SHPO)  and  the 
National  Park  Service  of  the  U.S. 
Department  of  Inferior.  The  report  must 
contain: 

(i]  A  description  of  any  discovery 
measures,  such  as  surveys,  inventories, 


and  limited  subsurface  testing  work, 
recommended  by  the  specified  state  and 
Federal  agencies  for  the  purpose  of 
locating,  identifying,  and  assessing  the 
significance  of  historic  and 
archaeological  resources  that  would  be 
affected  by  construction  and  operation 
of  the  proposed  project,  together  with  a 
statement  of  the  apphcant's  position 
regarding  the  acceptability  of  the 
recommendations; 

(ii)  The  results  of  surveys,  inventories, 
and  subsurface  testing  work 
recommended  by  the  state  and  Federal 
agencies  listed  above,  together  with  an 
explanation  by  the  applicant  of  any 
variations  from  the  surv'ey,  inventory,  or 
testing  procedures  recommended; 

(iii)  An  identification  (without 
providing  specific  site  or  property 
locations)  of  any  historic  or 
archaeological  site  in  the  proposed 
project  area,  with  particular  emphasis 
on  sites  or  properties  either  listed  in.  or 
recommended  by  the  SHPO  for  inclusion 
in.  the  National  Register  of  Historic 
Places  that  would  be  affected  by  the 
construction  of  the  proposed  project; 

(iv)  A  description  of  the  likely  direct 
and  indirect  impacts  of  proposed  project 
construction  or  operation  on  sites  or 
properties  either  listed  in,  or 
recommended  as  eligible  for,  the 
National  Register  of  Historit  Places; 

(v)  A  management  plan  for  the 
avoidance  of,  or  mitigation  of,  impacts 
on  historic  or  archaeological  sites  and 
resources  based  upon  the 
recommendations  of  the  state  and 
Federal  agencies  listed  above  and 
containing  the  applicant's  explanation 
of  variations  from  those 
recommendations;  and 

(vi)  The  following  materials  end 
information  regarding  the  mitigation 
measures  described  under  paragraph 
(f)(4)(v)  of  this  section: 

(A)  A  schedule  for  implementing  the 
mitigation  proposals; 

(B)  An  estimate  of  the  cost  of  the 
mpdsures;  and 

(C)  A  statement  of  the  sources  and 
extent  of  financing. 

(vii)  The  applicant  must  vri.ivide  five 
copies  (rather  than  the  fourteen  copies 
required  under  §  4.31(b)  of  the 
Commission's  regulations)  of  any 
survey,  inventory,  or  subsurface  testing 
reports  containing  specific  site  ard 
property  information,  and  including 
maps  and  photographs  showing  the 
location  and  any  required  alteration  of 
historic  and  archaeological  resources  in 
relation  to  proposed  project  facilities. 

(5)  Report  on  Socio-Economic 
Impacts.  The  applicant  must  provide  a 
report  which  identifies  and  quantifies 
the  impacts  of  constructing  and 
operating  the  proposed  project  on 


empIovTnent.  population,  housing, 
personal  income,  local  governmental 
services,  local  tax  revenues  and  other 
factors  within  the  towns  and  counties  in 
the  vicinity  of  the  proposed  project  The 
report  must  include: 

(i)  A  description  of  the  socio- 
economic im.pact  area; 

(ii)  A  description  of  emplojTnent, 
population  and  personal  income  trends 
in  the  impact  area; 

(iii)  An  evaluation  of  the  impact  of 
any  substantial  in-migration  of  people 
on  the  impact  area's  governmental 
facilities  and  ser\'ices.  such  as  police, 
fire,  health  and  educational  facilities 
and  programs; 

(iv)  On-site  manpower  requirements 
and  payroll  during  and  after  project 
construction,  including  a  projection  of 
total  on-site  employment  and 
construction  payroll  provided  by  month; 

(v)  Numbers  of  project  construction 
personnel  who: 

(A)  Currently  reside  w  ithin  the  impact 
area; 

(B)  Would  commute  daily  to  the 
construction  site  from  places  situated 
outside  the  impact  area;  and 

(C)  Would  relocate  on  a  temporary 
basis  within  the  impact  area; 

(ri)  A  determination  of  whether  the 
existing  supply  of  available  housing 
V.  ithin  the  impact  area  is  sufficient  lo 
meet  the  needs  of  the  additionaJ 
papulation; 

(vii)  Numbers  and  U^tes  of  residences 
and  business  establishments  that  would 
be  displaced  by  the  proposed  project, 
procedures  to  be  utilized  to  acquire 
these  properties,  and  types  and  amounts 
of  relocation  assistance  pajTnents  that 
would  be  paid  to  the  affected  propertj' 
owners  and  businesses:  and 

(viii)  A  fiscal  impact  analysis 
evaluating  the  incremental  local 
government  expenditures  in  relation  to 
the  incremental  local  government 
revenues  that  would  result  from  the 
construction  of  the  proposed  project. 
Incremental  expenditures  may  include, 
biit  are  not  be  limited  to,  school 
operating  costs,  road  maintenance  and 
repair,  public  safety,  and  public  utility 
costs. 

(6)  Report  on  Geological  and  Soil 
Resources.  The  applicant  must  provide  a 
report  on  the  geological  and  soil 
resources  in  the  proposed  project  area 
and  other  lands  that  would  be  directly 
or  indirectly  affected  by  the  proposed 
action  and  the  impacts  of  the  proposed 
project  on  those  resources.  The 
information  required  may  be 
supplemented  with  maps  showing  the 
location  and  description  of  conditions. 
The  report  must  contain; 
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(i)  A  detailed  description  of  geological 
features,  including  bedrock  lithology, 
stratigraphy,  structural  features,  glacial 
features,  unconsolidated  deposits,  and 
mineral  resources; 

(ii)  A  detailed  description  of  the  soils, 
including  the  types,  occurrence,  physical 
and  chemical  characteristics,  erodabili.ty 
and  potential  for  mass  soil  movement: 

(iii)  A  description  showing  the 
location  of  existing  and  potential 
geological  and  soil  hazards  and 
problems,  including  earthquakes,  faults, 
seepage,  subsidence,  solution  cavities. 
active  and  abandoned  mines,  erosion. 
and  mass  soil  movement,  and  an 
identificaiton  of  any  large  landslides  or 
potentially  unstable  soil  masses  which 
could  be  aggravated  by  reservior 
fluctuation; 

(iv)  A  description  of  the  anticipated 
erosion,  mass  soil  movement  and  other 
impacts  on  the  geological  and  soil 
resources  due  to  construction  and 
operation  of  the  proposed  project;  and 

(v)  A  description  of  any  proposed 
measures  of  facilities  for  the  mitigtion  of 
impacts  on  soils. 

(7)  Report  on  Recreational  Resources. 
The  applicant  must  prepare  a  report 
containing  a  proposed  recreation  plan 
describing  utilization,  design  and 
development  of  project  recreational 
facilities,  and  public  access  to  the 
project  area.  Development  of  the  plan 
should  include  consideration  of  the 
needs  of  the  physically  handicapped. 
Public  vid  private  recreational  facilities 
provided  by  others  that  would  abut  the 
project  should  be  noted  in  the  report. 
The  report  must  be  prepared  in 
consultation  with  appropriate  local, 
regional,  state  and  Federal  recreation 
agencies  and  planning  commissions,  iht 
National  Park  Service  of  the  U.S. 
Department  of  the  Interior,  and  any 
other  state  or  Federal  agency  with 
managerial  responsibility  for  any  part  of 
the  project  lands.  The  report  must 
contain: 

(i)  A  description  of  any  areas  within 
or  in  the  vicinity  of  the  proposed  project 
boundary  that  are  included  in,  or  have 
been  designated  for  study  for  inclusion 
in: 

(A)  The  National  Wild  and  Scenic 
Rivers  Systems  [see  16  U.S.C.  §  1271); 

(B)  The  National  Trails  System  [see  16 
U.S.C.  1241);  or 

(C)  A  wilderness  area  designated 
under  the  Wilderness  Act  [see  16  US  C 
1132); 

(ii)  A  detailed  description  of  existing 
recreational  facilities  within  the  project 
vicinity,  and  the  public  recreational 
facilities  which  are  to  be  provided  by 
the  applicant  at  its  sole  cost  or  in 
cooperation  with  others  no  later  than  3 
years  from  the  date  of  first  commercial 


opertion  of  the  proposed  project  and 
those  recreation  facilities  planned  for 
future  development  based  on 
anticipated  demand.  When  public 
recreation  facilities  are  to  be  provided 
by  other  entities,  the  applicant  and 
those  entities  should  enter  into  an 
agreement  on  the  type  of  facilities  to  be 
provided  and  the  method  of  operation. 
Copies  of  agreements  with  cooperating 
entities  are  to  be  appended  to  the  plan; 

(iii)  A  provision  for  a  shoreline  buffer 
zone  that  must  be  within  the  project 
boundary,  above  the  normal  maximum 
surface  elevation  of  the  project 
reservoir,  and  of  sufficient  width  to 
allow  public  access  to  project  lands  and 
waters  and  to  protect  the  scenic,  public 
recreational,  cultural,  and  other 
environmental  values  of  the  reseroir 
shoreline; 

'    (iv)  Estimates  of  existing  and  future 
recreational  use  at  the  project,  in 
daytime  and  overnight  visitation 
(recreation  days),  with  a  description  of 
the  methodology  used  in  developing 
these  data; 

(v)  A  development  schedule  and  cost 
estimates  of  the  construction,  operation, 
and  maintenance  of  existing,  initial,  and 
future  public  recreational  facilities, 
including  a  statement  of  the  source  and 
extent  of  financing  for  such  facilities; 

(vi)  A  description  of  any  measures  or 
facilities  reconunended  by  the  agencies 
consulted  for  the  purpose  of  creating, 
preserving,  or  enhancing  recreational 
opportunities  at  the  proposed  project, 
and  for  the  purpose  of  ensuring  the 
safety  of  the  public  in  its  use  of  project 
lands  and  waters,  including  an 
explanation  of  why  the  applicant  has 
rejected  any  measures  or  facilities 
recommended  by  an  agency:  and 

(vii)  A  drawing  or  drawings,  one  of 
which  describes  the  entire  project  area, 
clearly  showing: 

(A)  The  location  of  project  lands,  and 
the  types  and  number  of  existing 
recreational  facilities  and  those 
proposed  for  initial  development, 
including  access  roads  and  trails,  and 
facilities  for  camping,  picnicking, 
swimming,  boat  docking  and  launching, 
fishing  and  hunting,  as  well  as 
provisions  for  sanitation  and  waste 
disposal; 

(B)  The  location  of  project  lands,  and 
the  t>'pe  and  number  of  recreational 
facilities  planned  for  future 
development; 

(C)  The  location  of  all  project  lands 
reserved  for  recreational  uses  other  than 
those  included  in  paragraphs  (f)(7){vii) 
(A)  and  (B)  of  this  section;  and 

(D)  The  project  boundary  (excluding 
surveying  details)  of  all  areas 
designated  for  recreational 
development  sufficiently  referenced  to 


the  appropriate  Exhibit  G  drawings  to 
show  that  all  lands  reserved  for  existing 
and  future  public  recreational 
development  and  the  shoreline  buffer 
zone  are  included  within  the  project 
boundary.  Recreational  cottages,  mobile 
homes  and  year-round  residences  for 
private  use  are  not  to  be  considered  as 
public  recreational  facilities,  and  the 
lands  on  which  these  private  facilities 
are  to  be  developed  are  not  to  be 
included  within  the  proposed  project 
boundary. 

(8)  Report  on  Aesthetic  Resources. 
The  applicant  must  provide  a  report  that 
describes  the  aesthetic  resources  of  the 
proposed  project  area,  the  expected 
impacts  of  the  project  on  these 
resources,  and  the  mitigation, 
enhancement  or  protection  measures 
proposed.  The  report  must  be  prepared 
following  consultation  with  Federal, 
state,  and  local  agencies  having 
managerial  responsibility  for  any  part  of 
the  proposed  project  lands  or  lands 
abutting  those  lands.  The  report  must 
contain: 

(i)  A  description  of  the  aesthetic 
character  of  lands  and  waters  directly 
and  indirectly  affected  by  the  proposed 
project  facilities; 

(ii)  A  description  of  the  anticipated 
impacts  on  aesthetic  resources  from 
construction  activity  and  related 
equipment  and  material,  and  the 
subsequent  presence  of  proposed  project 
facilities  in  the  landscape; 

(iii)  A  description  of  mitigalive 
measures  proposed  by  the  applicant, 
including  architectural  design, 
landscaping,  and  other  reasonable 
treatment  to  be  given  project  works  to 
preserve  and  enhance  aesthetic  and 
related  resources  during  construction 
and  operation  of  proposed  project 
facilities;  and 

(iv)  Maps,  drawings  and  photographs 
sufficient  to  provide  an  understanding  of . 
the  information  required  under  this 
subparagraph.  Maps  or  drawings  may 
be  consolidated  with  other  maps  or 
drawings  required  in  this  exhibit  and 
must  conform  to  the  specifications  of 
§  4,32. 

9.  Report  on  Land  Use.  The  applicant 
must  provide  a  report  that  describes  the 
existing  uses  of  the  proposed  project 
lands  and'adjacent  property,  and  those 
land  uses  which  would  occur  if  the 
project  is  constructed.  The  report  may 
reference  the  discussions  of  land  uses  in 
other  sections  of  this  exhibit.  The  report 
must  be  prepared  following  consultation 
with  local  and  state  zoning  or  land 
management  authorities,  and  any 
Federal  or  state  agency  with  managerial 
responsibility  for  the  proposed  project 


Federal  Register  /  Vol.  46,  No.  219  /  Friday,  November  13,  1981  /  Rules  and  Regiilations        55941 


or  abutting  lands.  The  report  must 
include: 

(i)  A  description  of  existing  land  use 
in  the  proposed  project  area,  including 
identification  of  wetlands,  floodlands, 
prime  or  unique  farmland  as  designated 
by  the  Soil  Conservation  Service  of  the 
U.S.  Department  of  Agriculture,  the 
Special  Area  Management  Plan  of  the 
Office  of  Coastal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration,  and  lands  owned  or 
subject  to  control  by  government 
agencies: 

(ii)  A  description  of  the  proposed  land 
uses  within  and  abutting  the  project 
boundary  that  would  occur  as  a  result  of 
development  and  operation  of  the 
project;  and 

(iii)  Aerial  photographs,  maps, 
drawings  or  other  graphics  sufficient  to 
show  the  location,  extent  and  nature  of 
the  land  uses  referred  to  in  this  section. 

(10)  Alternative  Locations,  Designs, 
and  Energy  Sources.  The  applicant  must 
provide  an  environment  assessment  of 
the  following: 

(i)  Alternative  sites  considered  in 
arriving  at  the  selection  of  the  proposed 
project  site: 

(ii)  Alternative  facility  designs, 
processes,  and  operations  that  were 
considered  and  the  reasons  for  their 
rejection: 

(iii)  Alternative  electrical  energy 
sources,  such  as  gas.  oil,  coal,  and 
nuclear-fueled  power  plants,  purchased 
power  or  diversity  exchange,  and  other 
conventional  and  pumped-storage 
hydroelectric  plants;  and 

(iv)  The  overall  consequences  if  the 
license  application  is  denied. 

(11)  List  of  Literature.  Exhibit  E  must 
include  a  list  of  all  publications,  reports, 
and  other  literature  which  were  cited  or 
otherwise  utilized  in  the  preparation  of 
any  part  of  the  environmental  report. 

(g)  Exhitjit  /"consists  of  general 
design  drawings  of  the  principal  project 
works  described  under  paragraph  (b)  of 
this  section  (Exhibit  A)  and  supporting 
information  used  as  the  basis  of  design. 
If  the  Exhibit  F  submitted  with  the 
application  is  preliminary  in  nature, 
applicant  must  so  state  in  the 
application.  The  drawings  must  conform 
to  the  specifications  of  §  4.32. 

(1)  The  drawings  must  show  all  major 
project  structures  in  sufficient  detail  to 
provide  a  full  understanding  of  the 
project,  including: 

(i)  Plans  (overhead  view); 
(ii)  Elevations  (front  view): 
(iii)  Profiles  (side  view):  and 
(iv)  Sections. 

(2)  The  applicant  may  submit 
preliminary  design  drawings  with  the 
application.  The  final  Exhibit  F  may  be 
submitted  during  or  after  the  Hcensing 


process  and  must  show  the  precise 
plans  and  specifications  for  proposed 
structures.  If  the  project  is  licensed  on 
the  basis  of  preliminary  designs,  the 
applicant  must  submit  a  final  Exhibit  F 
for  Commission  approval  prior  to 
commencement  of  any  construction  of 
the  project. 

(3)  Supporting  Design  Report.  The 
applicant  must  furnish,  at  a  minimum, 
the  following  supporting  information  to 
demonstrate  that  existing  and  proposed 
structures  are  safe  and  adequate  to 
fulfill  their  stated  functions  and  must 
submit  such  information  in  a  separate 
report  at  the  time  the  application  is  filed. 
The  report  must  include: 

(i)  An  assessment  of  the  suitability  of 
the  site  and  the  reservoir  rim  stability 
based  on  geological  and  subsurface 
investigations,  including  investigations 
of  soils  and  rock  borings  and  tests  for 
the  evaluation  of  all  foundations  and 
construction  materials  sufficient  to 
determine  the  location  and  type  of  dam 
structure  suitable  for  the  site: 

(ii)  Copies  of  boring  logs,  geology 
reports  and  laboratory  test  reports; 

(iii)  An  identification  of  all  borrow 
areas  and  quarry  sites  and  an  estimate 
of  required  quantities  of  suitable 
construction  material; 

(iv)  Stability  and  stress  analyses  for 
all  major  structures  and  critical 
abutment  slopes  under  all  probable 
loading  conditions,  including  seismic 
and  hydrostatic  forces  induced  by  water 
loads  up  to  the  Probable  Maximum 
Flood  as  appropriate;  and 

(v)  The  bases  for  determination  of 
seismic  loading  and  the  Spillway  Design 
Flood  in  detail  sufficient  detail  to 
independent  staff  evaluation. 

(4)  The  applicant  must  submit  five 
copies  (not  fourteen  copies  as  required 
under  §  4.31(b)  of  this  part)  of  the 
supporting  design  report  described  in 
paragraph  (g)(3)  of  this  section  at  the 
time  preliminary  and  final  design 
drawings  are  submitted  to  the 
Commission  for  review.  If  the  report 
contains  preliminary  drawings,  it  must 
be  designated  a  "Preliminary  Supporting 
Design  Rnport." 

(h)  Exhibit  G  is  a  map  of  the  project 
that  must  conform  to  the  specifications 
of  §  4.32.  If  more  than  one  sheet  is  used, 
the  sheets  must  be  numbered 
consecutively,  and  each  sheet  must  bear 
a  small  insert  sketch  showing  the  entire 
project  and  indicating  that  portion  of  the 
project  depicted  on  that  sheet.  If  at  any 
time  after  the  apphcation  is  filed  there  is 
any  change  in  the  project  boundary,  the 
applicant  must  submit,  within  a 
reasonable  period  following  the 
completion  of  project  construction,  a 
final  Exhibit  G  showing  the  extent  of 
such  changes.  The  map  must  show: 


(1 )  Location  of  the  project  and 
principal  features.  The  map  must  show 
the  location  of  the  project  as  a  whole 
with  reference  to  the  affected  stream  or 
other  body  of  water  and,  if  possible,  to  a 
nearby  town  or  any  other  permanent 
monuments  or  objects,  such  as  roads, 
transmission  lines  or  other  structures, 
that  can  be  noted  on  the  map  and 
recognized  in  the  field.  The  map  must 
also  show  the  relative  locations  and 
physical  interrelationships  of  the 
principal  project  works  and  other 
features  described  under  paragraph  (b) 
of  this  section  (Exhibit  A). 

(2)  Project  boundary:  The  map  must 
show  a  project  boundary  enclosmg  all  of 
the  principal  project  works  and  other 
features  described  under  paragraph  (b) 
of  this  section  (Exhibit  A).  If  accurate 
survey  information  is  not  available  at 
the  time  the  license  application  is  filed, 
the  applicant  must  so  state  and  a 
tentative  boundary  may  be  submitted. 

1  he  boundary  must  enclose  only  those 
lands  necessary  for  operation  and 
maintenance  of  the  project  and  for  other 
project  purposes,  such  as  flowage, 
public  recreation,  shoreline  control,  or 
protection  of  environmental  resources.  If 
the  boundary  is  on  land  covered  by  a 
public  land  survey,  ties  must  be  shown 
on  the  map  at  sufficient  points  to  permit 
accurate  platting  of  the  position  of  the 
boundary  relative  to  the  lines  of  the 
public  land  survey.  If  the  lands  are  not 
covered  by  a  public  land  survey,  the 
best  available  legal  description  of  the 
position  of  the  boundarj'  must  be 
provided,  including  distances  and 
directions  from  fixed  monuments  or 
physical  features.  The  boundary  must  be 
described  as  follows: 

(i)  Impoundments.  The  boundary 
around  a  p.^ojecf  impoundment  must  be 
no  more  than  200  feet  (horizontal 
measurement)  from  the  exterior  margin 
of  the  reser\  oir.  defined  by  the  normal 
maximum  surface  elevation,  except 
where  deviations  may  be  necessary  in 
describing  the  boundary  according  to 
the  method  used,  or  where  additional 
lands  are  necessary  for  project 
purposes,  such  as  public  recreation.  The 
boundary  may  be  described  by  any  one 
or  a  combination  of  the  following 
methods; 

(A)  Contour  lines,  including  the 
contour  elevation  [preferred  method):  or 

(B)  Specified  courses  and  distances 
(metes  and  bounds);  or 

(C)  If  the  project  lands  are  covered  by 
a  public  land  survey,  lines  parallel  to  the 
lines  of  the  survey. 

(ii)  Continuous  features.  The 
boundary  around  linear  project  features 
such  as  access  roads,  transmission  lines 
and  conduits  may  be  described  by 
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specified  distances  from  center  lines  or 
offset  lines  of  the  survey.  The  width  of 
such  corridors  must  not  exceed  200  feet, 
unless  good  cause  is  shown  for  a  greater 
width.  Several  sections  of  a  continuous 
feature  maybe  shown  on  a  single  sheet, 
with  information  showing  the  sequence 
of  continuous  sections. 

(iii)  Noncontinuous  features.  The 
boundary  around  noncontinuous  project 
works  such  as  dams,  spillways  and 
powerhouses  must  enclose  only  those 
lands  that  are  necessary  for  safe  and 
efficient  operation  and  maintenance  of 
the  project,  or  for  other  specified  project 
purposes,  such  as  public  recreation  or 
protection  of  environmental  resources. 
The  boundary  may  be  described  by  any 
one  or  a  combination  of  the  following 
methods: 

(A)  Contour  lines:  or 

(B)  Specified  courses  and  distances:  or 

(C)  If  the  project  lands  are  covered  by 
a  public  land  survey,  lines  upon  or 
parallel  to  the  lines  of  the  survey. 

(3)  Federal  Lands.  Any  public  lands 
and  reservations  of  the  Lfnited  States 
("Federal  lands")  [see  16  U.S.C.  796  (1) 
and  (2)1  that  are  within  the  project 
boundary,  such  as  lands  administered 
by  the  U.S.  Forest  Service,  Bureau  of 
Land  Management,  or  National  Park 
Service,  or  Indian  tribal  lands,  and  the 
boundaries  of  those  Federal  lands,  must 
be  identified  as  such  on  the  map  by: 

(i)  Legal  subdivisions  of  a  public  land 
survey  of  the  affected  area  (a 
protraction  of  identified  township  and 
section  lines  is  sufficient  for  this 
purpose);  and 

(ii)  The  Federal  agency,  identified  by 
symbol  or  legend,  that  maintains  or 
manages  each  identified  subdivision  of 
the  public  land  survey  within  the  project 
boundary;  or 

(iii)  In  the  absence  of  a  public  land 
survey,  the  location  of  the  Federal  lands 
according  to  the  distances  and 
directions  from  fixed  monuments  or 
physical  features.  When  a  Federal 
survey  monument  or  a  Federal  bench 
mark  will  be  destroyed  or  rendered 
unusable  by  the  construction  of  project 
works,  at  least  two  permanent,  marked 
witness  monuments  or  bench  marks 
must  be  established  at  accessible  points. 
The  maps  show  the  location  (and 
elevation,  for  bench  marks)  of  the 
survey  monument  or  bench  mark  which 
will  be  destroyed  or  rendered  unusable, 
as  well  as  of  the  witness  monuments  or 
bench  marks.  Connecting  courses  and 
distances  from  the  witness  monuments 
or  bench  marks  to  the  original  must  also 
be  shown. 

(4)  Non-Federal  Lands.  For  those 
lands  within  the  project  boundary  not 
identified  under  paragraph  (h)(3)  of  this 


section,  the  map  must  identify  by  legal 
subdivision: 

(i)  Lands  owTied  in  fee  by  the 
applicant  and  lands  that  the  applicant 
plans  to  acquire  in  fee;  and 

(ii)  Lands  over  which  the  applicant 
has  acquired  or  plans  to  acquire  rights 
to  occupancy  and  use  other  than  fee 
title,  including  rights  acquired  to  be 
required  by  easement  or  lease. 

4.  Section  4.31  is  amended  by  revising 
paragraph  (a)(2)(iii)  to  read  as  follows: 

§  4.31    Acceptance  for  filing  or  rejection. 

(a)  *  *  * 

(2)  •  •  • 

(iii)  License  for  a  major  unconstructed 
project  and  a  major  modified  project: 
§§4,40  and  4.41; 
***** 

5.  Section  4.50  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§  4.50    AppJicat>iltty  and  definitions. 

(a)  Applicability.  (1)  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  the  provisions  of  this  subpart 
apply  to  any  application  for  either  an 
initial  license  or  new  license  for  a  major 
project — existing  dam  that  is  proposed 
to  have  a  total  installed  capacity  of 
more  than  5  megawatts. 

(2)  This  subpart  does  not  apply  to  any 
major  project — existing  dam  [see  §  4.40) 
that  is  proposed  to  entail  or  include: 

(i)  Any  repair,  modification  or 
reconstruction  of  an  existing  dam  that 
would  result  in  a  significant  change  in 
the  normal  maximum  surface  area  or 
normal  maximum  surface  elevation  of 
an  existing  impoundment;  or 

(ii)  Any  new  development  or  change 
in  project  operation  that  would  result  in 
a  significant  environmental  impact. 

(3)  An  applicant  for  license  for  any 
major  project — existing  dam  that  would 
have  a  total  installed  capacity  of  5 
megawatts  or  less  must  submit 
application  under  Subpart  G  (§§  4.60 
and  4.61.). 


§4.50     [Amended] 

6.  Section  4.50  is  amended  In 
paragraph  (b)(5)  by  adding  the  word 
"and"  at  the  end  of  clause  (i),  by 
deleting  the  semicolon  at  the  end  of 
clause  (ii),  and  inserting  a  period  in  lieu 
thereof,  and  by  removing  clauses  (iii) 
and  (iv). 

7.  Section  4.51  is  amended  by  revising 
the  introductory  statement  and 
paragraph  (f)  to  read  as  follows: 

§4.51    Contents  of  application. 

An  application  for  license  under  this 
subpart  must  contain  the  following 
information  in  the  form  specified.  As 


provided  in  paragraph  (f)  of  this  section, 
the  appropriate  Federal,  state,  and  local 
resource  agencies  must  be  given  the 
opportunity  to  comment  on  the  proposed 
project,  prior  to  filing  of  the  application 
for  license  for  major  project — existing 
dam.  Information  from  the  consultation 
process  must  be  included  in  this  Exhibit 
E,  as  appropriate. 
*        *        *        «        * 

(f)  E.Khibit  E  is  an  environmental 
report.  Information  provided  in  the 
report  must  be  organized  and  referenced 
according  to  the  provisions  of  this 
paragraph.  If  a  request  for  information  is 
not  applicable,  the  applicant  must 
briefly  explain  why  it  does  not  apply. 
The  Environmental  Report  is  prepared 
after  consultation  with  appropriate 
Federal,  state  and  local  resource 
agencies.  If  any  agency  that  an 
applicant  is  required  to  consult  fails  to 
consult  or  fails  to  provide 
documentation  of  the  consultation 
process  within  a  reasonable  time  after 
the  applicant  informs  the  agency  of  the 
proposed  project  and  requests  to 
consult,  the  applicant  may  submit  a 
summary  of  the  consultation  or  attempts 
to  consult,  including  any 
recommendations  of  the  agency.  An 
applicant  must  allow  at  least  60  days  for 
this  consultation  and  documentation, 
unless  the  agency  indicates  within  that 
period  that  it  has  no  comment.  A  list  of 
agencies  to  be  consulted  can  be 
obtained  from  the  Director  of  the 
Commission's  Division  of  Hydropower 
Licensing.  The  Environmental  Report 
must  contain  the  following  information, 
commensurate  with  the  scope  of  the 
proposed  project: 
***** 

8.  Subpart  H  (§§  4.70  and  4.71)  is 
revised  to  read  as  follows: 


Sut>part  H— Application  for  License  for 
Transmission  Line  only 

Sec 

4.70  Applicabihty. 

4.71  Contents  of  application. 


Subpart  H— Application  for  Ucense  for 
Transmission  Line  only 

§  4.70    AppticabHtty. 

This  subpart  applies  to  any 
application  for  license  issued  solely  for 
a  transmission  line  that  transmits  power 
from  a  licensed  water  power  project  or 
other  hydroelectric  project  authorized 
by  Congress  to  the  point  of  junction  with 
the  distribution  system  or  with  the 
interconnected  primary  transmission 
system. 
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§4.71    Contents  of  application. 

An  application  for  license  for 
transmission  line  only  must  contain  the 
following  information  in  form  specified. 
As  provided  in  the  appropriate  Exhibit  E 
requirements,  the  appropriate  Federal, 
state,  and  local  resource  agencies  must 
he  given  the  opportunity  to  comment  on 
the  proposed  project  prior  to  filing  of  the 
application.  A  list  of  the  agencies  to  be 
consulted  may  be  obtained  from  the 
Director  of  the  Commission's  Division  of 
Hydropower  licensing. 

(a)  Initial  statement. 

BEFORE  THE  FEDERAL  ENERGY 
REGULATION  COMMISSION; 
APPLICATION  FOR  LICENSE  FOR 
TRANSMISSION  UNE  ONLY 

(1)  (Name  of  applicant]  applies  to  the 
Federal  Energy  Regulatory  Commission 
for  a  [license  or  new  license,  as 
appropriate]  for  the  (name  of  project] 
transmission  line  only,  as  described  in 
the  attached  exhibits,  that  is  connected 

with  FERC  Project  No. ,  for  which 

a  license  [was  issued,  or  application 

was  made,  as  appropriate]  on  the 

day  of ,  19 . 

(2)  The  location  of  the  transmission 
line  would  be: 

State  or  territory: 

Coun:y:  

Township  or  nearby  town; 


(3)  The  proposed  use  or  market  for  the 
power  to  be  transmitted. 

(4)  The  exact  name,  business  address, 
and  telephone  number  of  the  applicant 


(5)  The  applicant  is  a  [citizen  of  the 
United  States,  association  of  citizens  of 
the  United  States,  domestic  corporation. 
municipaliK .  or  state,  as  appropriate. 
sccl6U.SC.  796]. 

(6](i)  [For  any  applicant  v\hich.  at  the 
time  of  application  for  license  for 
transmission  line  only,  is  a  non- 
licensep]  The  statutory  or  regulatory 
requirements  of  the  stafe(s)  in  which  the 
project  would  be  located  and  that  affect 
the  project  as  proposed  with  rtspect  to 
bed  and  banks  and  to  the  appropriation. 
di\  ersion,  and  use  of  water  for  power 
purposes,  and  with  respect  to  the  right 
to  engage  in  the  business  of  developing, 
transmitting,  and  distribution  power  and 
in  any  other  business  necessary  to 
accomplish  the  purposes  of  the  license 
under  the  Federal  Puwer  Act.  are: 
(provide  citation  and  brief  identification 
of  the  nature  of  each  requirement;  if  the 
applicant  is  a  nranicipality.  the  appHcant 
must  submit  copies  of  applicable  slate 
or  local  laws  or  a  municipal  charter  or,  if 


such  laws  or  documents  are  not  clear, 
other  appropriate  legal  authority, 
evidencing  that  the  municipality  is 
competent  under  such  laws  to  engage  in 
the  business  of  developing,  transmitting, 
utilizing,  or  distributing  power.] 

(ii)  [For  any  applicant  which,  at  the 
time  of  application  for  license  for 
transmission  line  only,  is  a  licensee  ] 
The  statutory  or  regulatory  requirements 
of  the  state(s)  in  which  the  transmission 
line  would  be  located  and  that  afTect  the 
project  as  proposed  with  respect  to  bed 
and  banks  and  to  the  appropnation, 
diversion,  and  use  of  water  for  power 
purposes,  are:  [provide  citations  and 
brief  identification  of  the  nature  of  e.'ch 
requirement.] 

(iii)  The  steps  which  the  applicant  has 
taken  or  plans  to  take  to  comply  with 
each  of  the  laws  cited  above  are: 
[provide  brief  descriptions  for  each  law.) 

(b)  Required  exhibits.  The  application 
must  contain  the  following  exhibits,  as 
appropriate: 

(1)  For  any  transmission  line  that,  at 
the  time  the  application  is  filed,  is  not 
constructed  and  is  proposed  to  be 
connected  to  a  licensed  water  power 
project  with  an  installed  generating 
capacitv  of  more  than  5  MW — Exhibits 
A.  B.  CD,  E,  F.  and  G  under  §  4.41  of 
this  chapter; 

(2)  For  any  transmission  line  that,  at 
the  time  the  application  is  filed,  is  not 
constructed  and  is  proposed  to  be 
connected  to  a  licensed  water  power 
project  with  an  installed  generating 
capacity  of  5  MVV  or  less — Exhibits  E.  F. 
and  G  under  §  4.61  of  this  chapter;  and 

(3)  For  any  transmission  line  that,  at 
the  time  the  appli:;ation  is  filed,  has 
been  constructed  and  is  proposed  to  be 
connected  to  any  licensed  water  power 
project — Exhibits  E.  F.  and  G  ur.d"r 

S  4.61  of  this  chapter. 

9.  Part  4  is  amended  by  adding  a  new 
Subpart  L  to  read  as  follows: 

^  •  •  •  ■ 

Subpart  L— Application  for  Amendment  of 
License 

Sec. 

4  COO  Applicabilit> 

A.201  Contents  of  application. 

4.202  Alteration  and  extension  of  Ucense. 

Subpart  L— Application  for 
Amendment  of  License 

t:  4.200    Applicability. 

This  part  applies  to  any  application 
for  amendment  of  a  license,  if  the 
.ipplicant  seeks  to: 

(a)  Make  a  change  in  the  physical 
Features  of  the  project  or  its  boundary. 
or  make  an  addition,  betterment 
abandonment,  or  conversion,  of  such 


character  as  to  constitute  an  alteration 
of  the  license: 

(b)  Make  a  change  in  the  plans  for  the 
project  under  license;  or 

(c)  Extend  the  time  fixed  on  the 
license  for  ccwnmencement  or 
completion  of  project  works. 

§  4.201    Contents  of  appHcstioa 

An  application  for  amendment  of  a 
license  for  a  water  power  project  must 
contain  the  following  information  in  the 
form  specified.  As  provided  in  the 
appropriate  Exhibit  E  requirements,  the 
appropriate  Federal,  state,  and  local 
resource  agencies  must  be  given  the 
opportunity  to  comment  on  the  proposed 
amendment  prior  to  fihng  of  the 
application  for  amendment  of  license.  .^ 
list  of  the  agencies  to  be  consulted  can 
be  obtained  from  the  Director  of  the 
Commission's  Division  of  Hydropower 
licensing. 

[a)  Initial  statement. 

BEFORE  THE  FEDERAL  ENERGY 
REGUL'\TORY  COMMISSION; 
APPUCATION  FOR  AMEND.MENT  OF 
LICENSE 

(1)  [Name  of  applicant]  applies  to  the 
Federal  Energy  Regulatory  Commission 
for  an  amendment  of  hcense  for  the 
[name  of  project]  water  power  project. 

(2)  The  exact  riame.  business  address, 
and  telephone  number  of  the  applicant 
are; 


(3)  The  applicant  is  a  (citizen  of  the 
United  States,  association  of  citizens  of 
the  United  States,  domestic  corporation, 
municipality,  or  state,  as  appropriate, 
see  16  U.S.C.  7961  licensee  for  the  water 
power  project,  designated  as  Project  No 

in  the  records  of  the  Federal 

Energy  Regulatory  Commission,  issued 
on  the day  of .  19 

(4)  The  a.Tiendments  o^  license 
proposed  and  the  i^ason(s)  why  the 
proposed  changes  are  necessary,  are: 
(Give  a  statement  or  description] 

(5)(i)  The  statutory  or  regulators- 
requirements  of  the  state(s)  in  which  the 
project  would  be  located  that  affect  the 
project  as  proposed  with  respect  to  bed 
and  banks  and  to  the  appropriation, 
diversion,  and  use  of  water  for  power 
purposes  are:  [provide  citation  and  brief 
identification  of  the  nature  of  each 
requirement.) 

(ii)  The  steps  which  the  apphcant  has 
taken  or  plans  to  fake  to  comply  with 
each  of  the  laws  cited  above  are; 
[provide  brief  description  for  each  law] 

(b)  Required  exhibits.  TTie  apphcation 
must  contain  the  following  exhibits,  or 
revisions  or  additions  to  any  exhibits  on 
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file,  commensurate  with  the  scope  of  the 
licensed  project: 

(1)  For  amendment  of  a  license  for  a 
water  power  project  that,  at  the  time  the 
application  is  filed,  is  not  constructed 
and  is  proposed  to  have  a  total  installed 
generating  capacity  of  more  than  5 
^fW— Exhibits  A,  B,  C,  D,  E,  F.  and  G 
under  §  4.41  of  this  chapter: 

(2)  For  amendment  of  a  license  for  a 
water  power  project  that,  at  the  time  the 
application  is  filed,  is  not  constructed 
and  is  proposed  to  have  a  total  installed 
generating  capacity  of  1.5  MW  or  less — 
Exhibits  E,  F,  and  G  under  §  4.61  of  this 
chapter; 

(3)  For  amendment  of  a  license  for  a 
water  power  project  that,  at  the  time  the 
application  is  filed,  is  not  constructed 
and  is  proposed  to  have  a  total  installed 
generating  capacity  of  5  MW  or  less,  but 
more  than  1.5  MW— Exhibits  F  and  G 
under  §  4.61  of  this  chapter,  and  Exhibit 
E  under  §  4.41  of  this  chapter, 

(4)  For  amendment  of  a  license  for  a 
water  power  project  that,  at  the  time  the 
application  for  amendment  is  filed,  has 
been  constructed,  and  is  proposed  to 
have  a  total  installed  generating 
capacity  of  5  MW  or  less — Exhibit  E,  F 
and  G  under  §  4.61  of  this  chapter; 

(5)  For  amendment  of  a  license  for  a 
water  power  project  that,  at  the  time  the 
application  is  filed,  has  been 
constructed  and  is  proposed  to  have  a 
total  installed  generating  capacity  of 
more  than  5  MW— Exhibits  A.  B,  C.  D.  E. 
F,  and  G  under  §  4.61  of  this  chapter. 

(c)  Consultation  and  waiver.  (1)  If  an 
applicant  for  license  under  this  subpart 
believes  that  any  exhibit  required  under 
paragraph  (b)  of  this  section  is 
inappropriate  with  respect  to  the 
■  particular  amendment  of  license  sought 
by  the  applicant,  a  petition  for  waiver  of 
the  requirement  to  submit  such  exhibit 
may  be  submitted  to  the  Commission 
under  §  1.7  of  this  chapter,  after 
consultation  with  the  Commission's 
Division  by  Hydropower  Licensing. 

(2)  A  licensee  wishing  to  file  an 
application  for  amendment  of  license 
under  this  section  may  seek  advice  from 
Commission  staff  whether  the  proposed 
amendment  is  consistent  with  the  scope 
of  the  existing  licensed  project. 

§  4.202    AHeratlon  and  extension  of 
UcenM. 

(a)  If  it  is  determiend  that  approval  of 
the  application  for  amendment  of 
license  would  constitute  a  significant 
alteration  of  license  pursuant  to  section 
6  of  the  Act,  18  U.S.C.  799,  public  notice 
of  such  application  shall  be  given  at 
least  30  days  prior  to  action  upon  the 
application. 

(b)  Any  application  for  extension  of 
time  fixed  in  the  license  for 


commencement  or  completion  of 
construction  of  project  works  must  be 
filed  with  the  Commission  not  less  than 
three  months  prior  to  the  date  or  dates 
so  fixed. 

PART  5— [REMOVED] 

10.  Part  5  is  removed. 

PART  16— PROCEDURES  RELATING 
TO  TAKEOVER  AND  RELICENSING  OF 
LICENSED  PROJECTS 

11.  Section  16.7  is  amended  by 
revising  the  introductory  statement  to 
read  as  follows: 

§  16.7    Application  for  non-power  license. 

Each  application  for  a  "non-power 
license"  must  conform  to  the 
requirements  of  §  4.51  of  this  chapter 
and  must  include  the  information 
specified  in  paragraphs  (a)  through  (c)  of 
this  section.  The  application  and  all 
accompanying  exhibits  must  be  filed  in 
accordance  with  §  4.31  of  this  chapter. 


PART  131— FORMS 

§131.2    [Removed] 

12.  Section  131.2  is  removed. 

§  131.5    [Removed] 

13.  Section  131.5  is  removed. 

(FR  Doc  81-32680  Filed  11-12-81,  845  am] 
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18  CFR  Parts  4, 16,  131,  and  375 

[Docket  No.  RMS1-10;  Order  No.  185] 

Application  for  License  for  Minor 
Water  Power  Projects  and  Major  Water 
Projects  5  Megawatts  or  Less 

Issued;  November  6. 1981. 

AQENCY:  Federal  Energy  Regulatory 
Commission. 

ACTtON:  Final  rule. 

SUMMARY:  The  Commission  adopts 
regulations  governing  so-called  "short- 
form"  applications  for  license  for  minor 
water  power  project  and  any  water 
power  project  with  an  installed 
generating  capacity  of  5  megawatts  or 
less.  The  requirements  in  the 
Commission's  existing  regulations  are 
clarified  by  these  regulations  and  the 
threshold  installed  capacity  requirement 
for  use  of  the  short-form  application  is 
raised.  This  rulemaking  is  designed  to 
expedite  hydropower  development  by 
easing  the  burden  of  preparing  an 
application  for  license  and  by  assisting 
the  Commission  in  more  rapid 
processing  of  applications. 


date:  This  rule  is  effective  December  14. 

1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Corso.  Director,  Division  of 
Hydropower  Licensing,  Office  of 
Electric  Power  Regulation,  Federal 
Energy  Regulatory  Commission,  825  N. 
Capital  Street,  NE,  Washington,  D.C. 
20426  (202)  379-9171; 

James  Hoecker,  Division  of  Rulemaking 
and  Legislative  Analysis.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  N. 
Capitol  Street,  NE,  Washington.  D.C. 
20426  (202)  357-9342. 

SUPPLEMENTARY  INFORMATION: 

Order  No.  185 

Issued:  November  6, 1981. 

In  the  matter  of  regulations  governing 
applications  for  license  for  minor  water 
power  projects  and  major  water  power 
projects  5  megawatts  or  less. 

The  Federal  Energy  Regulatory 
Commission  (Commission]  amends  the 
regulations  governing  applications  for 
licenses  under  Part  I  of  the  Federal 
Power  Act  (Act)  for  water  power 
projects  with  an  installed  generating 
capacity  of  5  megawatts  or  less.  The  rule 
also  revises  §§  4.60  and  4.61,  and  affects 
§§  4.31.  4.50,  4.51, 16.12. 131.6.  and 
375.308  of  the  Commisson's  regulations. 

I.  Background  and  Summary 

On  September  5, 1978,  the 
Commission  initiated  the  first  phase  of  a 
program  to  revise  its  regulations  to 
simplify  and  expedite  hydropower 
licensing  by  adopting  regulations 
governing  so-called  "short-form" 
application  for  license, '  The 
Commission  continued  that  program  by 
completing  additional  rulemakings  to 
revise  the  regulations  governing  the 
authorization  of  hydropower 
development.* 


'Order  No.  11,  "Regulations  Governing 
Applications  for  Short-form  License  (Minor)" 
(Dockbt  No.  RM78-S).  issued  September  5, 1978.  4.3 
FR  40215.  September  11. 1978. 

'Order  No.  54.  "Regulations  Prescribing  General 
Provisions  for  Preliminary  Permit  and  License 
Applications;  and  Regulations  Governing 
Applications  for  Amendments  to  and  Cancellation 
of  Permits"  (Docket  No.  RM79-23).  issued  October 
22. 1979,  44  FR  81328.  October  25. 1979. 

Order  No.  59,  "Regulations  Governing 
Applications  for  License  for  Major  Projects — 
Existing  Dam"  (Docket  No.  RM70-36).  issued 
December  18. 1979. 45  FR  753«3.  December  20. 1979: 

Order  No.  76.  "Exemptions  of  Small  Conduit 
Hydroelectric  Facilities  from  Part  I  of  the  Federal 
Power  Act"  (Docket  No.  RM7ft-35).  issued  April  19 
198a  45  FR  28065,  April  28, 1980; 

Order  No.  106,  "Exemption  from  All  or  Part  of 
Part  I  of  the  Federal  Power  Act  of  Small 
Hydroelectric  Power  Projects  with  an  Installed 
Capacity  of  S  Megawatts  or  Less"  (Docket  No. 
RM80-65),  issued  November  7, 1980.  45  FR  78115, 
November  18. 198a 
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The  Commission  believes  that  further 
changes  in  the  abbreviated  license 
application  requirements  would 
expedite  hydropower  development. 
Consequently,  it  issued  a  Notice  of 
Proposed  Rulemaking  in  this  docket  on 
January  21, 1981  to  expand  the 
applicability  of  the  "short-form" 
application  to  a!)  projects  of  5 
megawatts  or  less,  among  other  things.^ 
The  final  rule  established  pursuant  to 
that  notice  is  designed  to  simplify  the 
regulations  and  bring  them  into  general 
conformance  with  other  revisions  to  the 
license  application  re^cilations. 
Specifically,  the  exhibits  required  as 
attachments  to  an  application  have  been 
redesignated  as  Exhibit  A  (description 
of  the  project  and  mode  of  operation). 
Exhibit  E  (Environmental  Report)  \ 
Exhibit  F  (proje."?  drawings),  and  Exhibit 
G  (maps).  Most  important,  the  final  rule 
expands  the  applicability  of  the 
abbreviated  or  "short-form"  application 
provisions  to  include  all  minor  water 
projects  and  major  water  power  projects 
with  an  installed  generating  capacity  of 
5  megawatts  or  less.' However,  the 
Commission  recognizes  that  proposed 
major  (more  than  1.5  megawatts) 
projects  that  have,  at  the  time  of 
application  for  license,  no  previously 
constructed  dam  or  impoundment,  and 
major  modified  projects  that  utilize 
existing  dams  but  involve  construction 
or  operation  changes  that  would 
significantly  increase  the  maximum 
surface  area  or  elevation  of  an  existing 
impoundment,  will  usually  have 
different  and  more  substantial 
environmental  impacts  than  will  other 
major  water  power  projects.  The 
Commission  will  therefore  require  an 
application  for  license  for  such  major 
unconstructed  or  major  modified 


'  46  FR  gW.  lanuary  29,  1981. 

*  The  Environmental  Report  has  been  revised 
slightly  to  be  consistent  with  the  report  required 
undtr  the  Coirniission's  rule  governing  case-by-case 
procedures  for  exempting  s.-nall  hydroelectric  power 
projects  from  all  or  part  of  Part  I  of  the  Act.  Sse  18 
CFR4.in7!p)|ExhibilE|. 

'The  Commission  and  its  predecessor,  the 
Federal  Povvei  Comirdssioii,  have  maintained  a 
disliiiclion  between  "mdior"  and  "minor"  projects 
based  on  section  10(i)  of  the  Federal  Power  Act. 
That  provision  permits  waiver  of  some  provisions  or 
requiremen*s  of  (he  Act  for  projects  with  not  more 
than  2000  horsepower  or  l.i  megawatts  of  msLultd 
capai:ily.  Such  waiver  is  manifested  in  the  kinds  of 
conditions  contained  in  licenses  for  proierts  above 
("major")  and  below  ('"minor")  the  1.5  megawatt 
demarcation  See  i  2.9.  The    short-form'   license 
application  procedures  now  set  forth  in  {  131.6  were 
pre-,  iously  eppli-^d  only  to  minor  projects  Under 
this  ijile.  those  procedures  qlso  apply  (with  the 
exception  of  an  Exhibit  E  for  unnonstructed 
project*)  10  major  project*  with  an  inslaiied 
capacity  of  5  megawatts  or  less.  However,  section 
10|i)  will  continue  to  permit  the  conslniction  or 
operarion  under  less  stringent  lirense  conditions  of 
minor  projects. 


projects  with  an  installed  capacity 
between  1.5  and  5  megawatts  to  include 
an  Environmental  Report  under  §  4.41(f). 
rather  than  the  short-form  Exhibit  E 
under  §  4.61fc)  which  is  otherwise 
applicable  to  ail  projects  under  5 
megawatts. 

11.  Comment  Analysis 

Commenters  generally  favor 
simplifying  the  license  application 
requirements  for  minor  projects  and 
major  projects  5  megawatts  or  less  as 
proposed.  However,  some  disagreement 
was  expressed  with  respect  to  specific 
provisions  of  the  rule,  as  follows. 

A.  Consultation  Requirements 

Several  commenters  state  that  the 
consultation  requirements  of  the  new 
rules  do  not  define  what  is  a 
"reasonable"  time  period  within  which 
resource  agencies  that  must  be 
contacted  must  in  turn  respond  vkith  pre- 
application  comments  on  the  proposed 
project.  The  proposed  rule  states  that 
that  period  may  in  no  case  be  less  than 
30  days.  However,  the  Commission  has 
revised  the  final  rule  to  clarify  that  the 
applicant  need  only  wait  a  specified 
time  period  after  requesting  that  an 
agency  consult  before  the  applicant 
submits  an  application  and  substitutes 
its  own  documentation  of  the 
consultation  process  for  that  requested 
from  the  agency.  After  30  days,  the 
applicant  may  submit  a  summary  of  the 
consulation  process  or  its  attempts  to 
consult  with  designated  agencies.  This 
does  not  foreclose  further  agejicy 
comment  because  all  interested 
agencies  are  consulted  by  the 
Commission  after  an  application  is  filed. 

Pacific  Gas  and  Electric  (PG&E) 
believes  that  the  pre-application 
consultation  process  is  unfair  to  "initial" 
applicants  since  it  enhances  the 
possibility  that  any  competitor  may 
utilize  information  that  is  important  to 
the  initial  applicant's  proposal.  The 
Commission  recognizes  that  the  pre- 
application  consultation  p."occss  might 
give  another  interested  party  an 
opportunity  to  plagiarize  ideas. 
However,  significant  contervailing 
considerations  militate  against 
eliminating,  or  otherwise  restricting,  the 
requirement  that  a  filed  application  be 
based  in  part  on  pre-application 
consultations.  For  example,  pre- 
application  consultation  helps  to  avoid 
costly  and  time-consuming  delays  in  the 
licensing  process.  It  is  designed  to 
prevent  premature  application-related 
expenditures  by  an  applicant  who  might 
find,  after  discussions  with  appropriate 
agencies,  that  the  project  is  wholly  or 
partly  infeasible  or  otherwise  poses 


unforeseen  environmental  problems. 
Consultation  helps  en.sure  better 
applications  and  expedites  the  final 
interagency  consultation,  such  as  that 
required  by  the  Fish  and  Wildlife 
Coordination  Act  (16  L'.S.C.  662)  and 
Endangered  Species  Act  (16  U.S.C 
1536).  In  any  case,  the  Commission 
expects  that  all  applicants  will  perform 
studies  and  consult  with  the  appropriate 
resource  agencies,  regardless  of  the 
source  of  its  plan  of  development,  in 
order  to  help  expedite  the  Commission  s 
consultations  and  determinations. 

The  Department  of  the  Interior  (DOI) 
recomjnends  that  the  Commission 
require  applicants  to  consult  with 
existing  site  owners  to  facilitate 
planning  for  future  project  operations. 
An  applicant  for  license  is  not  required 
to  own  the  project  site  but  is  expected  to 
acquire  all  necessary-  rights  as  a 
licensee,  sometimes  by  exercise  of 
eminent  domain  powers.  At  times  this 
means  that  an  applicant's  and  an 
owner's  interests  conflict.  Therefore,  the 
Commission  may  only  urge  that  such 
coordination  as  DOI  proposes  take 
place.  Generally,  private  negotiations 
for  purchase  or  entry  onto  the  land  are 
conducted  between  the  interested 
parties.  The  Commission  will  not 
undertake  to  require  or  supervise  such 
consultation,  however. 

B.  Procedures 

Proposed  §  4.61(a)(2)  requires  service 
of  the  filed  application  on  Federal,  slate, 
and  local  agencies  m  order  to  help 
expedite  the  processing  time  necessary 
for  "short-form"  license  applications  by 
ensuring  the  earliest  possible 
consideration  of  each  plan  of 
development  by  interested  agencies. 
Niagara  Mohawk  Power  Company 
(Niagara)  voices  concern  over  the 
logistics  of  ser\'ice  on  the  various 
agencies.  Niagara  urges  the  Commission 
to  distribute  copies  of  the  application 
itself,  claiming  that  it  would  be 
duplicative  for  the  applicant  to  do  so. 
having  just  consulted  the  agencies. 

The  Commission  is  particularly 
interested  in  avoiding  the  delays 
attendant  to  transmitting  Lhe  large 
numbers  of  applications  submitted  for 
projects  covered  by  this  rule.  It  has 
therefore  prepared  a  list  of  agencies  to 
be  consulted:  it  is  available  at  any  time 
from  the  Commission's  Division  of 
Hjdropower  Licensing.  Because 
I  pplicants  have  consulted  with  the 
agencies  specified  by  the  Commission 
during  preparation  of  the  application. 
they  are  in  a  good  position  to  deliver 
copies  of  the  application  to  those 
resource  agencies.  It  is  far  less 
necessary  that  the  straightforward 
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short-form  application  be  scrutinized  by 
Commission  staff  before  resource 
agencies  are  given  the  document.  Both 
the  applicant  and  the  agencies  will 
benefit  from  this  method  of  distribution. 

The  final  rule  has  been  revised  at 
§  4.60(c)  to  reflect  the  request  of  the 
Environmental  Protection  Agency  (EPA) 
that  the  regulations  require  the  applicant 
to  furnish  copies  of  the  application  when 
requested.  In  addition,  that  revised 
section  addresses  the  concern  expressed 
by  DOI  that  the  proposed  reference  to 
notification  by  "public  notice 
procedures"  did  not  include  direct 
service  of  a  notice  of  the  application  on 
interested  agencies.  Service  of  the  notice 
is  currently  provided  to  interested 
agencies  and  no  change  in  that  policy  is 
contemplated. 

The  Washington  Department  of 
Ecology  (Washington)  states  that  it 
prefers  to  continue  processing 
applications  for  hydro-power  projects 
under  its  state  environmental  policy  act 
(SEP A).  The  Commission  also  wishes  to 
continue  the  pre-application 
consultation  that  has  worked  so  well 
with  states  such  as  Washington.  The 
final  rule  will  not  affect  the  ongoing 
consultation  practices  designed  to  help 
protect  environmental  values. 

C.  Applicability  and  Installed  Capacity 

Commenters  question  how  new 
increments  of  capacity  added  to  existing 
licensed  projects  will  affect  the 
applicability  of  the  short-form 
applications.  PG&E  advocates  applying 
the  short-form  requirements  based  on 
increments  of  new  capacity  [i.e.,  5  MW 
or  less]  rather  than  the  total  installed 
capacity  of  the  licensed  project.  It  also 
argues  that,  if  such  small  amounts  of 
additional  capacity  are  added,  the 
Commission  should  require  only  the 
filing  of  a  notice,  as  it  proposed  to  do  for 
projects  exemptible  under  the 
categorical  exemption  rule  of  Docket 
No.  RM81-7.« 

In  response,  it  should  first  be  noted 
that  a  new  licensing  proceeding  is  not 
required  for  every  increase  in  capacity 
Increases  in  capacity  for  licensed 
projects  may  be  provided  for  in  the 
license  or  authorized  as  an  amemdment 
to  a  license.^ 


•  Notice  of  Proposed  Rulemaking,  "Exemption 
from  Licensing  Requirements  of  Part  I  of  the  Federal 
Power  Act  of  Certain  Categories  of  Hydroelectric 
Power  Projects  with  an  Installed  Capacity  of  5 
Megawatts  or  lass."  issued  December  22, 1980. 4b 
FR  1291,  January  6. 1981. 

'  The  final  rule  in  Docket  No.  RMBO-39.  which 
accompanies  this  rule,  revises  the  relevant  licLnsc 
amendment  regulations  and  permits  greater 
flexibility  in  their  application. 

Order  No.  194.  "Regulations  Governing 
Application  for  License  for  Major  Unconstmcted 
Projects  and  Major  Modifled  Projects:  Application 


The  requirements  for  amending  licenses 
and  for  licensing  new  projects,  however, 
are  established  according  to  the  total 
proposed  installed  capacity  of  the 
project  and  whether  the  dam  and 
impoundment  have  been  constructed. 
The  Commission  has  determined  that 
projects  over  5  MW  generally  require 
greater  scrutiny  and  more  complex 
terms  and  conditions  than  smaller 
projects  due  to  the  magnitude  of  project 
construction,  probable  inundation,  and 
other  impacts.  Incremental  changes  in 
capacity  have  effects  that  vary  with  the 
size,  location,  and  type  of  development, 
thereby  it  is  difficult  to  establish  by  rule 
the  appropriate  data  needed  in  all  cases. 
Nevertheless,  the  amount  of  data  filed 
and  the  conditions  imposed  may  be 
adjusted  to  suit  site-specific 
characteristics  under  the  regulation 
proposed. 

PG&E  also  recommends  that  a  minor 
license  should  be  subject  only  to  the 
same  terms  and  conditions  applied  to 
categorically  exempted  projects.  The 
privileges  and  obligations  of  a  licensee 
and  those  of  the  owner  of  an  exempted 
project  are  quite  different.  Licensees  are 
held  strictly  accountable  for  the  use  of 
public  resources.  The  Congress  has 
allowed  the  Commission  only  Hmited 
discretion  to  exempt  certain 
hydroelectric  power  projects  from 
licensing.  In  implementing  the 
exemption  authority,  the  Commission 
has  applied  streamlined  terms  and 
conditions  to  two  categories  of  projects 
with  specific  characteristics  found  by 
the  Commission  not  to  affect 
significantly  the  quality  of  the  human 
environment.  Licensing  potentially 
applies  to  a  greater  assortment  of 
projects  than  the  limited  exemption 
provisions  and  therefore  requires 
greater  scrutiny  of  a  proposed  project  in 
order  for  the  Commission  to  carry  out  its 
responsibilities  to  protect  water 
resources,  lives,  public  health  and 
safety,  and  the  environment. 

In  a  related  matter,  DOI  recommends 
that  the  Commission  require  all  projects 
5  NfW  or  less  to  be  sized  to  the 
"maximu.Ti  economic  potential."  The 
concerns  of  DOI  are  anticipated  in  the 
Commission  review  of  any  proposal  to 
ensure  "comprehensive"  development  of 
water  resources,  consistent  with 
protection  of  environmental  values.  The 
Commission  will  not  favor  a  clearly 
undersized  project,  particularly  when  a 
better  plan  of  development  is  proposed 
for  the  same  or  a  mutually  exclusive 
site.  In  both  licensing  and  exemptions 
from  licensing,  the  highest  feasible 


for  License  for  Transmission  Line  Only:  and 
Application  for  Amendment  to  License."  (Docket 
No.  RMBO-39).  issued  .November  8. 1918. 


installed  capacity  is  encouraged  both  by 
the  rules  of  competition  and  the 
economic  realities  of  the  marketplace 
which  militate  against  building  two  or 
more  small  projects  when  one  large  one 
is  practicable.  However,  the 
Commission  looks  to  a  variety  of 
factors,  including  environmental 
considerations,  to  ascertain  which  is  the 
best  adapted  plan  of  development. 
Moreover,  "maximum  economic 
potential"  is  a  changeable  kind  of 
standard  which  may  defy  quantification 
and  foster  lengthy  debate.  The 
recommendation  is  therefore  not 
adopted. 

D.  Reporting  Requirements 

The  Wisconsin  Public  Service 
Corporation  (WPSC)  argues  that  the 
requirement  for  mapping  the  project 
boundary  should  not  be  eliminated  in 
§  4.61(e)(3)  for  projects  with  a  capacity 
of  1.5  MW  or  less  because  conflicts 
between  state  and  local  governmental 
units  might  arise  with  respect  to  taxing 
authority.  It  appears  to  the  Commission 
that  there  is  little  legitimate  need  for  an 
extensive  mapping  requirement  due  to 
the  limited  area  a^ected  by  such 
projects.  The  project  boundaries  for 
minor  projects  are  generally  regarded  as 
the  shoreline.  The  Commission  wishes 
no  broader  application  of  its  terms  and 
conditions  and,  in  any  case,  considers  a 
project  boundary  to  have  little 
significance  beyond  the  Commission's 
licensing  provisions.  If  an  applicant 
confronts  special  problems  of  this  kind 
and  therefore  desires  to  have  a 
boundary  approved,  it  may  ask  for  such 
consideration. 

EPA  suggests  that  the  regulations 
allow  an  applicant  to  submit  maps  or 
photographs  of  environmentally 
sensitive  areas  to  expedite  review  of  the 
Exhibit  E.  The  Commission  revises  the 
final  rule  accordingly  to  include  this 
provision  in  §  4.61(c){2)(ii),  EPA  also 
recommends  that  the  project  description 
include  all  roads.  The  final  rule  does  so 
in  §  4.61(e)(1). 

Niagara  proposes  that  the  regulations 
in  i  4.61(a)(3)  be  clarified  to  allow 
maintenance  and  repairs  on  existing 
project  works  prior  to  receipt  of  a 
license  from  the  Commission.  The  final 
rule  has  been  changed  to  reflect  this 
suggestion  by  prohibiting  prelicense 
construction  work  only  on  "proposed" 
project  works.  Repair  of  an  existing  dam 
which  would  be  part  of  a  proposed 
project  could  significantly  affect  the 
plan  of  development  and  the 
environment.  Such  work  should  be 
undertaken  only  to  the  extent  necessary 
to  protect  lives  or  preserve  the  structural 
integrity  of  the  dam.  The  project  works 
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as  described  in  the  application  should 
not  be  changed  substantially  while  the 
Commission  reviews  an  applicant's 
proposal. 

DOI  requests  that  the  application  refer 
specifically  to  the  National  Inventory  of 
Potential  Wild  and  Scenic  Rivers  in 
order  to  facilitate  protection  of  those 
resources.  The  Commission  is  aware  of 
its  responsibility  to  consult  DOI  on  this 
and  other  environmental  features 
potentially  affected  by  developments. 
The  breadth  of  information  requested  in 
the  proposed  exhibits  is  sufficient  to 
enable  the  Commission  and  DOI  to 
identify  any  possible  threat  to  wild  and 
scenic  rivers  and  more  specific 
references  would  not  enhance  further 
the  protection  of  such  resources. 

DOI  also  proposes  that  the  application 
contain  m.ore  information  on  physical 
project  works  for  use  in  evaluating  the 
safety  of  dams.  The  proposed  rule 
contained  such  data  requests  in 
§  4.6(a)(4)  and  the  final  rule  is  revised  to 
require  such  information  in  an  Exhibit 
A.  Moreover,  the  projects  licensed  under 
this  rule  may  also  be  subject  to  on-site 
inspection. 

E.  Other 

DOI  recommends  a  standard  licensing 
article  requiring  the  lioensee  to  provide 
free  public  access  to  the  project  lands 
and  waters.  The  Commission  presently 
provides  such  access  in  Article  18 
("major  license")  and  Article  13  ("Minor 
License")  and  will  continue  to  do  so. 

Given  the  variety  of  new  rules 
recently  adopted  by  the  Commission, 
two  charts  are  provided  to  describe  the 
options  available  under  the  former  and 
revised  regulations.  They  are  attached 
as  an  appendix  to  the  copies  of  the  final 
order  available  at  the  Commission's 
Division  of  Public  Information.  The 
charts  are  filed  as  part  of  the  original 
document. 

III.  Final  Regulatory  Flexibihty  Analysis 
for  Docket  Nos.  RM81-10  and  RM8(K39 

This  analysis  of  the  impact  of  the  two 
rulemakings  on  "small  entities"  is 
prepared  pursuant  to  the  Regulatory 
Flexibility  Act  (RFA).*  which  requires 
certain  statements,  descriptions,  and 
analyses  of  proposed  rules  that  will 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
These  RFA  requirements  apply  only  to 
rules  for  which  a  notice  of  proposed 
rulemaking  is  issued  on  or  after  January 
].  1981.  The  broad  purpose  of  the  RFA  is 
to  ensure  more  careful  and  informed 
agency  consideration  of  regulations  that 
may  significantly  affect  small  business 
and  small  government  entities,  to 


encourage  agency  analysis  of  the 
burdens  associated  with  regulations, 
and  consideration  of  alternative 
approaches  that  would  minimize  the 
significant  economic  effects  on  these 
small  entities. 

In  the  preambles  to  both  the  final  rule 
in  this  docket  and  the  rule  governing 
applications  for  license  for  major 
unconstructed  and  major  modified  water 
power  projects',  the  Commission  has 
presented  its  reasons  for  revising  its 
hydropower  licensing  requirements,  the 
legal  basis  for  the  rulemakings,  and  the 
reporting,  recordkeeping,  and  other 
compliance  requirements  which  they 
impose.  An  Initial  Regulator^'  Flexibility 
Analysis  (Initial  Analysis)  was  prepared 
and  published  in  the  Notice  of  Proposed 
Rulemaking  in  this  docket,  in 
accordance  with  the  requirements  of 
section  603(b)  of  the  RFA.  Public 
comment  on  the  Initial  Analysis  is 
addressed  in  the  comment  analysis  in 
each  docket  and  summarized  below. 

A  Final  Regulatory  Flexibility  is 
required  by  section  604(a)  of  Lhe  RFA  to 
contain  (1)  A  statement  of  the  need  for, 
and  the  objectives  of.  the  rule;  (2)  a 
summary  of  public  comment  on  the 
Initial  Analysis  and  the  agency's 
responses  to  such  comment,  and  (3)  an 
evaluation  of  alternatives  to  the  action 
considered  by  the  agency  and  the 
reasons  for  rejecting  them.  As  stated  in 
the  Initial  Analysis,  both  rules  constitute 
part  of  the  Commission's  program  to 
extend  to  all  applicants  for  license  for 
hydropower  projects  the  benefits  of  the 
mandate  of  section  405  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pl'RPA)  to  provide  simplified  and 
expeditious  licensing  procedures  for 
small  hydroelectric  power  projects, 
consistent  with  the  Act  and  other 
applicable  laws.  The  common  objective 
of  both  final  rules  is  to  ease  the  burden 
of  applyir.g  for  a  license,  particularly  for 
those  projects  with  a  comparatively 
small  installed  capacity,  by  clarifying 
and  consolidating  the  exhibits  that  must 
be  filed  and  by  extending  the  benefits  of 
the  "short-form"  application 
requirement  from  licenses  for  projects  of 
1.5  megawatts  or  less  to  licenses  for  any 
water  power  project  with  an  installed 
capacity  of  5  megawatts  or  less.  The 
Commission  believes  that  these  changes 
will  have  an  impact  on  the  non-Federal 
development  of  hydroelectric  facilities, 
including  development  by  small 
businesses  and  small  governmental 
entities  that  may  seek  to  build,  own,  and 
operate  many  of  them;  the  impact  of  the 
revised  requirements  will  primarily  be 
the  reduction  of  the  regulatory  and 


compliance  costs  associated  with 
hydroelectric  development. 

Specifically,  the  major  purpose  of  this 
rule,  as  proposed,  is  to  "establish 
differing  compliance  .  .  .  requirements 
.  .  .  that  take  into  account  the  resources 
available  to  small  entities,"  and  to 
"clarifj',  consolidate,  or  simplify 
compliance  and  reporting  requirements 
,  .  .  for  small  entities" — precisely  the 
approach  which  the  RFA  seeks  to 
encourage.'"  Applications  for  license  for 
the  kind  of  water  power  projects  that 
would  be  covered  by  the  procedures 
proposed  in  this  docket  number 
approximately  150  each  year.  Of  these 
applications,  possibly  75%  are  filed  by 
entities  that  qualify  as  "small  entities", 
including,  within  the  meaning  of  section 
601  of  the  RFA,  municipalities  under 
50.000  population.  The  greatest 
simplification  of  the  application 
requirements — applying  the  short-form 
licensing  rule  with  its  abbreviated  initial 
statement  and  only  four  short  exhibits  to 
projects  between  1.5  and  5  megawatts — 
will  affect  those  projects  for  which  small 
entities  most  frequently  seek  bcenses. 

The  Commission  receives  annually 
between  10  and  15  applications  for 
license  for  the  major  unconstructed 
wafer  power  projects  covered  by  the 
rule  in  Docket  No.  RM80-S9.  Between  50 
percent  and  60  percent  of  these 
applicants  are  "small  entities",  including 
municipahties.  The  Comm.ission's 
rrsponsibihties  to  protect  lives,  public 
health  and  safety,  and  the  environment, 
and  to  ensure  comprehensive 
development  of  the  Nation's  water 
resources,  require  that  the  filing 
requirements  for  such  projects  be 
generally  more  extensive  than  for 
projects  with  smaller  installed 
generating  capacities  built  at  existing 
dams.  Nevertheless,  applicants  for 
license  for  major  unconstructed  projects 
will  be  subject  to  greatly  clarified 
requirements  with  fewer  and  better 
organized  exh;bit3  and  fewer 
duplicative  and  unnecessarj-  data 
requests.  The  Commission  anticipates 
that  it  will  receive  under  this  rule,  as  it 
has  under  other  revised  applications 
rules,  better  and  more  complete 
applications  which  do  not  contain  the 
applicant's  subjective  interpretations  of 
the  regulations.  As  a  result,  licensing 
will  become  a  more  efficient  and  less 
financially  wasteful  process. 

The  Commission  considered  various 
alternatives  to  the  proposed  rule  which 
might  help  minimize  any  adverse 
economic  impact  on  small  entities.  From 
the  viewpoint  of  regulatory  fiexibility. 
the  alternatives  to  the  proposed  rules 


■5  U.S.C.  801-612. 


'  See  Footnote  7.  supra. 


'See  e.g..  5  U.S.C  603(c)  (1)  and  (2J. 
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are  to  leave  the  existing  provisions 
intact,  to  further  simplify  the  licensing 
regulations,  or  to  tailor  application 
requirements  according  to  the  type  of 
applicant.  The  first  would  contraSict  the 
objectives  of  regulatory  reform.  The 
second,  a  further  reduction  in  the 
amount  of  information  requested  in  the 
exhibits,  would  seriously  impair  the 
Commission's  ability  to  fulfill  its 
responsibilities  under  its  primary 
jurisdictional  statutes  and  relevant 
environmental  laws.  The  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  Wilderness 
Act.  the  Wild  and  Scenic  Rivers  Act.  the 
Clean  Water  Act.  the  National 
Environmental  Policy  Act  (NEPA).  the 
National  Historic  Preservation  Act,  and 
similar  statutes,  necessitate  a  certain 
circumspection  in  authorizing 
development  of  public  water  resources 

A  third  alternative  is  available  to  the 
CommissioiL  Two  kinds  of  short-form 
license  provisions  for  facilities  5 
megawatts  and  smaller  could  be 
established,  one  for  applications  for 
"small  entities"  within  the  meaning  ot 
the  RFA.  and  another  for  applications 
filed  by  larger  entities.  As  slated  in  the 
Initial  Analysis,  the  Commission  does 
not  believe  this  represents  a  viablf 
approach.  The  RFA  encourages 
regulations  which  fit  the  scale  of  the 
business  or  governmental  unit  which  is 
subject  to  regulation.  However,  in  this 
instance,  the  information  collected  is 
related  only  to  the  nature  and  size  of  the 
proposed  project,  not  the  size  or 
resources  of  the  applicant.  It  is  the 
project,  not  the  small  entity,  that  is  the 
subject  of  regulation. 

Relatively  small  entities  commonly 
seek  to  develop  major  unconstructed  or 
major  modified  projects,  with  all  the 
attendant  impacts  of  such  projects 
Those  impacts  and  the  relevant  publii 
interest  concerns  do  not  diminish 
according  to  the  size  of  the  applicant. 
NEPA,  for  example,  does  not  enable  the 
Commission  to  waive  the  Environmental 
Impact  Statement  requirement  for 
actions  that  might  significantly  affect 
the  quality  of  human  environment  based 
on  who  can  bear  the  regulatory  costs. 
Moreover,  this  alternative  would  create 
an  unnecessary  multiplicity  of  license 
application  forms  for  projects  5 
megawatts  and  smaller,  and  result  m  an 
undesirable  proliferation  of  categories 
that  would  complicate,  not  simplify, 
hydroelectric  regulation.  In  any  event, 
the  benefits  of  savings  in  time  and 
money  which  derive  from  the  shortform 
procedures  should  be  equally  available 
to  all  entities,  small  and  large,  which 
seek  these  licenses. 


The  Commission  received  some 
criticism  of  its  Initial  Analysis  as  it 
pertains  to  the  proposed  rule  in  Docket 
No.  RM80-39.  One  commenter  found  the 
Initial  Analysis  inadequate  in  assessing 
the  costs  and  benefits  which  the  rule 
would  confer  on  "small  entities."  The 
commenter  suggested  that  the 
alternative  of  further  reducing  filing 
requirements  was  not  considered.  As  a 
result  of  the  Commission's  alleged 
failure  to  comply  with  the  RFA  in  these 
ways,  the  commenter  asserts  that  small 
entities  are  confronted  with  a  barrier  to 
entry  into  the  field  of  hydropower 
development. 

The  Commission  has  reviewed  the 
rule  in  Docket  No.  RM80-39  in  light  of 
these  comments  and  concluded  that  the 
concerns  expressed  are  anticipated  in 
the  rule.  The  primary  objective  of  the 
rule  in  that  docket,  as  in  this,  is  to 
provide  regulatory  relief.  The  license 
application  requirements  for  major 
unconstructed  projects  are  written  in 
clear  but  detailed  prose  which  may 
appear  to  constitute  an  overall  increase 
in  the  volume  of  information  requested 
despite  the  reduction  in  the  number  of 
the  exhibits.  This  perception  is 
fundamentally  inaccurate.  The  amount 
of  data  requested  overall  is  diminished 
under  the  final  rule.  The  application 
requirements  now  include  reference  to 
the  significant  amount  of  information 
typically  requested  and  obtained  by 
individual  requests  after  applications 
are  found  deficient.  Another  benefit  of  a 
highly  explanatory  application 
requirement  is  to  minimize  the  element 
of  subjective  interpretation  which  arises 
from  ambiguous  or  incomplete 
instructions.  The  degree  of  diminution  of 
the  requested  information  is  admittedly 
not  as  great  as  in  the  Commission's 
revisions  in  Order  Nos.  11,  54.  and  59. ' ' 
This  is  due  not  to  any  lack  of 
commitment  to  regulatory  reform  but  to 
the  particular  engineering  and 
environmental  characteristics  of  the 
construction  and  operation  of  major 
unconstructed  and  major  modified 
projects  in  relation  to  the  Commission's 
regulatory  responsibilities  under  law. 

"Small  entities"  are  not  distinguished 
from  other  license  applicants  in  terms  of 
the  extent  of  the  filing  or  consultation 
roquirements  which  must  be  met.  The 
Commission  believes  that  such  a 
distinction,  which  recognizes  the 
relative  abilities  of  applicants  to  comply, 
might  be  appropriate  for  other  kinds  of 
regulations  but  not  for  those  which 
pertain  to  authorization  to  construct, 
operate,  and  maintain  a  particular  kind 
of  facility,  especially  when  the  statutory 
scheme  of  the  Federal  Power  Act 


"See  Footnotes  1-3.  supra 


contemplates  competition  for  a  single 
development  among  different  kinds  of 
applicants  and  the  utilization  of  public 
water  resources. 

Alternatives  to  the  final  rule  have 
been  considered  and  rejected,  either 
because  they  would  result  in  delays  in 
the  licensing  process  which  are  costly  to 
applicants  for  license  or  because 
statutory  requirements  limit  further 
reduction  of  the  filing  requirements  for 
the  kinds  of  projects  Hcensed  pursuant 
to  the  final  rule  in  Docket  No.  RM80-39. 

IV.  Section-by-Section  Analysis 

The  final  rule  primarily  revises 
Subpart  G  or  Part  4  and  sets  forth  what 
is  required  of  a  non-Federal  applicant 
seeking  a  license  for  development  of  a 
water  power  project  5  megawatts  or 
less. 

Applicability  and  definitions.  §  4.60 

This  section  states  that  §§  4.60  and 
4.61  apply  to  any  application  for  either 
an  initial  or  new  license  for  a  water 
power  project  with  an  installed 
generating  capacity  of  5  megawatts  or 
less.  The  section  defines  "minor  water 
power  project",  "new  license",  and 
"initial  license".  Under  §  4.50(a)  and 
§  4.40(a],  as  revised  in  Docket  No. 
RM80-39,  an  applicant  for  a  major 
project  with  an  installed  capacity  of  5 
megawatts  or  less  must  use  the 
abbreviated  apphcation  requirements 
provided  in  §§  4.60  and  4.61 

Contents  of  application.  §  4.61 

This  section  contains  the  specific 
regulations  governing  the  contents  of  the 
abbreviated  application  for  license  for 
water  power  projects  with  a  total 
installed  generating  capacity  of  5 
megawatts  or  less.  The  requirements  are 
embodied  in  the  general  instructions,  an 
initial  statement,  and  three  lettered 
exhibits. 

(a)  General  instructions.  The  general 
instructions  prescribe  the  number  of 
copies  of  the  application  that  must  be 
filed  with  the  Commission,  and  explain 
the  level  of  detail  required  of  the 
applicant  in  describing  the  project.  The 
applicant  is  required  to  consult  with 
appropriate  Federal.  State,  and  local 
agencies  with  expertise  in 
environmental  matters  and  submit  with 
its  abbreviated  application  for  license 
documentation  of  or  a  summary  of  the 
consultation  process. 

(b)  Initial  statement.  The  initial 
statement  provides  basic  information, 
including  the  nature  of  the  application, 
the  names,  addresses,  and  telephone 
numbers  of  the  applicant  and  its 
authorized  agents,  the  nature  of  the 
applicant,  and  the  name  and  location  of 
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the  project.  A  brief  project  description 
and  construction  dates  are  required, 
together  with  a  list  of  any  public  lands 
or  reservations  affected  by  the  project  a 
copy  of  the  applicant's  water  quality 
certificate  or  a  copy  of  a  letter  from  the 
applicant  to  the  appropriate  agency 
requesting  the  certification  evidence  of 
competence  under  State  law.  and 
information  on  other  State  requirements. 

(c)  Exhibit  A.  Exhibit  A  is  new.  It  now 
contains  the  project  description  and 
mode  of  operation  information  formerly 
in  the  General  instructions  and  the 
Initial  Statement. 

(d)  Exhibit  E.  This  exhibit  provides  a 
report  on  the  environmental  resources  of 
the  project  and  the  impacts  of  the 
project  on  those  resources.  Applicants 
for  license  of  uncontested  or  modified 
projects  between  1.5  megawatts  and  5 
megawatts  ("major")  must  file  an 
Environmental  Report  as  required  under 
the  Commission's  regulations  governing 
major  unconstructed  projects  and  major 
modified  projects. '^Applicants  for 
license  for  projects  with  an  installed 
capacity  of  1.5  megawatts  or  less  and  for 
most  major  projects  at  existing  dams 
must  file  a  less  extensive  Environmental 
Report,  as  outlined  in  the  proposed 
Exhibit  E.  The  more  stringent 
requirements  are  necessary  for  major 
unconstructed  and  major  modified 
projects  because  there  are  greater 
impacts  associated  with  the 
construction  of  dams  and  the  creation  of 
impoundments,  or  any  subsequent 
significant  increase  in  the  size  of  an 
impoundment. 

The  environmental  report  is  required 
to  contain  a  description  of  the  steps 
taken  by  the  applicant  in  consulting 
with  Federal,  State,  and  local  natural 
resources  agencies,  and  the  applicant 
must  furnish  copies  of  any  letters 
containing  the  comments  of  those 
agencies  or.  where  appropriate,  other 
documentation  of  the  consultation. 

(e)  Exhibit  F.  This  exhibit  consists  of 
general  design  drawings  of  the  principal 
project  works.  The  drawings  must  show 
a  plan,  elevation,  profile,  and  section  of 
the  dam  structure  and  pownrplant.  but 
the  drawings  need  not  conform  to  the 
specifications  of  §  4.32  of  the 
Commission's  regulations.  Instead,  the 
e.vdiibit  must  be  a  simple  drawing,  and 
may  be  displayed  on  smaller  sheets. 

'(fj  Exhibit  G.  The  final  exhibit  is  a 
map  of  the  project.  The  map  need  not 
conform  to  the  specifications  of  §  4.32.  If 
the  project  is  proposed  to  have  an 
installed  capacity  of  1.5  MW  or  less,  and 
will  not  occupy  any  public  lands  or 
reservations,  a  definitive  project 
boundary  need  not  be  shown.  All  other 


projects  must  include  a  project 
boundary  defined  by  contours,  courses, 
and  distances,  or  a  public  land  survey, 
depending  upon  the  project  works 
involved. 

V.  Other  amendments  to  the  regulations 

In  .addition  the  described  amendments 
to  §  §  4.60  and  4.61,  the  Commission 
further  changes  to  the  existing 
regulations.  Section  4.31  is  amended  to 
reflect  the  nomenclature  in  §§  4.60  and 
4.61.  In  the  rulemaking  in  Docket  No. 
R.M80-39,  §  4.50(a),  which  now  defines 
the  applicability  of  the  regulations  for 
major  projects — existing  dam.  requires 
use  of  the  abbreviated  application  for 
license  for  any  such  project  with  a 
generating  capacity  of  not  more  than  5 
megawatts. 

Section  16.12  is  revised  to  reflect  the 
nomenclature  of  §§  4.60  and  4.61. 
Section  131.6,  which  prescribes  the 
existing  abbreviated  application  for 
lirense.  is  revoked,  since  the  proposed 
rule  contains  a  new  application  format 
that  obviates  §  131.6.  Finally,  §  375.308 
is  revised  to  omit  the  reference  to 
§  131.6,  which  contains  the  existing 
short-form  application  requirements. 

VI.  Effective  date 

This  final  rule  is  effective  December 
14, 1981. 

(Federal  Power  Act.  as  amended,  16  IJ.S.C. 
782-fl28c:  Public  Utility  Regulatory  Policies 
Act  of  1978.  18  U.S.C.  2601-2645;  the 
Department  of  Energy  Organization  Act.  42 
U.S.C.  7101-7352;  E.d  12209.  3  CH?  142 
(1978).) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  4.  16.  131,  and 
375  of  Chapter  I,  Title  18,  Code  of 
Federal  Regulations  as  set  forth  below, 
effective  Decem.ber  14, 1981. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretan . 

PART  4— LICENSES.  PERMITS, 
EXEMPTIONS,  AND  DETERMINATION 
OF  PROJECT  COSTS. 

1.  Part  4  is  amended  in  the  table  of 
contents  by  revising  Subpart  G  to  read 
as  follows: 


Subpart  G — Application  tor  License  tor 
Minor  Water  Power  Projects  and  Major 
Water  Power  Projects  5  Megawatts  or  Less 

Sec, 

4.60    Applicability  and  Definitions 
4  61     Contents  of  Application 

2.  Subpart  G  is  nivised  to  read  as 
follows: 


"See  i  4.41(f)  of  Docket  No  R.\180~39. 


Subpart  G— Application  for  License  for 
Minor  Water  Power  Projects  and  Major 
Water  Power  Projects  5  Megawatts  or 
Less 

§  4.60    Applicability  and  Definitions. 

(a)  Applicability.  The  provisions  of 
this  subpart  apply  to  any  apphcation  for 
an  initial  license  or  a  new  license  for: 

(1)  a  minor  water  power  project,  as 
defined  in  paragraph  (b)  of  this  section: 

(2)  any  major  project — existing  dam. 
as  defined  in  §  4.50(b)(5).  that  has  a  total 
installed  capacity  of  5  megawatts  or 
less;  or 

(3)  any  major  unconstructed  project  or 
major  modified  project,  as  defined  in 

§  4.40(b)  (2)  and  (3).  that  has  a  total 
installed  capacity  of  5  megawatts  or 
less. 

(b)  Definitions.  For  the  purposes  of 
this  subpart: 

(1)  "Initial  license"  m.eans  the  first 
license  issued  for  a  water  power  project 
under  either  the  Federal  Water  Power 
Act  of  1920  or  the  Federal  Power  Act. 

(2)  "New  license"  means  any  license, 
except  an  annual  license  issued  under 
Section  15  of  the  Federal  Power  Act.  for 
a  water  power  project  that  is  issued 
under  the  Federal  Power  Act  after  the 
initial  license  for  that  project. 

(3)  "Minor  water  power  project " 
means  any  licensed  or  unlicensed, 
existing  or  proposed  water  power 
project  that,  as  proposed  to  be  licensed, 
would  have  a  total  installed  generation 
capacity  of  2000  horsepower,  1.5 
megawatts,  or  less. 

(c)  Notice  to  agencies.  The 
Commission  will  supply  interested 
Federal,  state,  and  local  agencies  with 
notice  of  any  application  for  Icense  for  a 
water  power  project  5  megawatts  or 
less,  and  request  comment  on  the 
application.  Copies  of  the  application 
will  be  available  for  inspection  at  the 
Commission's  Office  of  F^iblic 
Information,  and  agencies  may  request 
copies  of  the  filed  application  from  the 
applicant. 

§  4.61     Contents  of  Application. 

(a)  General  Ins'.ructio.is.  (1) 
Consultation.  As  provided  in  paragraph 
(c)(2)  of  this  section,  the  appropriate 
Federal,  state  and  local  resource 
agencies  are  to  be  given  the  opportunity 
to  comment  on  the  proposed  project 
prior  to  filing  of  an  application  for 
license  for  a  water  power  project  with 
an  installed  capacity  of  5  megawatts  or 
le-'s.  Information  from  the  consultation 
process  must  be  included  in  the 
applicant's  Elxhibit  E,  as  appropriate 

(2)  Copies  and  appendix,  (i)  The 
applicant  must  complete  and  file  the 
original  and  fourteen  copies  of  this 
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application  with  the  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  and  must  at  the  time  of  filing 
serve  a  copy  of  the  application,  as  filed, 
on  the  Commission's  regional  engineer 
for  the  region  in  which  the  project  is 
located,  and  on  each  of  the  agencies 
consulted  under  paragraph  (a)(1)  of  this 
section. 

(ii)  The  applicant  must  attach  to  the 
application  as  an  appendix,  either 

(A)  A  copy  of  a  water  quality 
certificate  as  described  in  section  401  of 
the  Federal  Water  Pollution  Control  Act 
(also  known  as  the  Clean  Water  Act,  33 
U.S.C  1341).  or  an  agency  statement 
that  such  certification  is  waived:  or 

(B)  A  copy  of  a  dated  letter  from  the 
applicant  to  the  appropriate  agency 
requesting  that  certification. 

(3)  Entry  upon  land.  No  work  may  be 
started  on  any  proposed  project  works 
until  the  applicant  receives  a  signed 
licenBe  from  the  Commission. 
Acceptance  of  an  application  does  not 
authorize  entry  upon  public  lands  or 
reservations  of  the  United  States  for  any 
purpose.  The  applicant  should  determine 
whether  aoy  additional  Federal,  state,  or 
local  permits  are  required. 

(4)  Exhibits  F  and  G  must  be 
submitted  on  separate  drawings. 
Drawings  for  Exiiibits  F  and  G  must 
have  identifying  tide  blocks  and  bear 
the  following  certification:  "This 
drawing  is  a  part  of  the  application  for 
license  made  by  the  undersigned  this 
day  of ,  19 ." 

(5)  Each  application  for  a  license  for  a 
water  power  project  5  megawatts  or  less 
must  include  the  information  requested 
in  the  initial  statement  and  lettered 
exhibits  described  by  paragraphs  (b) 
through  (f)  of  this  section,  and  must  be 
provided  in  the  form  specified.  The 
Commission  reserves  the  right  to  require 
additional  information,  or  another  filing 
procedure,  if  data  provided  indicate 
such  action  to  be  appropriate. 

(b)  Initial  Statement. 

BEFORE  THE  FEDERAL  ENERGY 
REGULATORY  COMMISSION: 
APPLICATION  FOR  UCENSE  FOR  A 
[MINOR  WATER  POWER  PROJECT.  OR 
MA|OR  WATER  POWER  PROJECT.  ,■> 
MEGAWATTS  OR  LESS,  AS 
APPROPRIATE] 

(11 [Name  of  Applicant)  applies 

to  the  Federal  Energy  Regulatory  Commission 

for (license  or  new  license,  as 

appropriate)  for  the (name  of 

project)  wat«r  ptm'er  project,  a«  described 
hereinafter.  (Specify  any  previous  FERC 
project  number  designation.) 

(2)  The  location  of  the  project  is: 

State  or  territory: 

County: 

Township  or  nearby  town:    

Stream  or  other  body  of  water    


(3t  The  exact  name,  address,  and  telephone 
number  of  the  applicant  are: 


(4)  The  exact  name,  address,  and  telephone 
number  of  each  person  authorized  to  act  as 
agent  for  the  applicant  in  this  application,  if 
applicable,  are: 


(5)  The  applicant  is  a 


(citizen  of 


the  United  States,  association  of  citizens  of 
the  United  States,  domestic  corporation, 
municipality,  or  State,  as  appropriate). 

(6](i)  The  statutory  or  regulatory 
requirements  of  the  state(s)  in  which  the 
project  would  be  located  that  affect  the 
project  as  proposed  with  respect  to  bed  and 
banks  and  the  appropriation,  diversion,  and 
use  of  water  for  power  purposes,  and  with 
respect  to  the  right  to  engage  in  the  business 
of  developing,  transmitting,  and  distributing 
power  and  In  any  other  business  necessary  to 
accomplish  the  purposes  of  the  license  under 
the  Federal  Power  Act  are:  [provide  citation 
and  brief  identification  of  the  nature  of  each 
requirement:  if  the  apphcant  is  a 
municipality,  the  applicant  must  submit 
copies  of  apf>licable  state  or  local  laws  or  a 
municipal  charter  or,  if  such  laws  or 
documents  are  not  dear,  any  other 
appropriate  legal  authority,  evidencing  that 
the  municipality  is  competent  under  such 
laws  to  engage  in  the  business  of  developing, 
transmitting,  utilizing,  or  distributing  power] 

(ill  The  steps  which  the  applicant  has  taken 
or  plans  to  take  to  comply  with  each  of  the 
hiws  cited  above  are:  [provide  brief 
description  for  each  requirement] 

(7)  Brief  project  description 

(i)  Proposed  installed  generating  capacity 

MW. 

(ii)  Check  appropriate  box: 

D    existing  dam       D    unconstructed 

dam 

D    existing  dam.  major  modified  project 

(see  I  4.40(bl(3)) 

(8)  Lands  of  the  United  States  affected 
(shown  on  Elxhibit  G): 


(Namel 


(Awes) 


(I)  Nattooal  Forest    

(ii)  Indiar  Pes«o<a«on 

(iiil  Public  Lands  Undar  Jn- 

nsdKDon  of. 

(r»)  Oiner    

(V)  Total  US  Lands  _. 

(VI I  Chack  apptopnate  box: 


D    Surveyed  land        D    Unsurveyed 
land 

(9)  Construction  of  the  project  is  planned  to 

start  witiiin months,  and  is  planned  to 

be  completed  within months,  from  the 

date  of  issuance  of  license. 

(10)  This  application  is  executed  in  the 
State  of . 

Count  of ,  SS: 

by: (Name) 


signed  this  application  this day  of , 

19 . 


(Applicant(s)l 

By:  

Subscribed  and  sworn  to  before  me.  a 
[Notary  Public,  or  title  of  other  official 
authorized  by  the  state  to  notarize 
documents,  as  appropriate]  of  the  State  of 

.  this day  of . 

19 . 


/SEAL/  [if  any) 


(Address)  - 

being  duly  sworn.  depose(B)  and  say[s)  that 

the  contents  of  this  application  are  true  to  the 

best  of (his  or  her)  knowledge  or  belief 

The  undersigned  applicant(s)  has  (have) 


(Notary  Public,  or  other  authorized  official) 

(c)  Exhibit  A\s  a  description  of  the 
project  and  the  proposed  mode  of 
operation. 

(1)  The  exhibit  must  include,  in 
talsular  form  if  possible,  as  appropriate: 

(i)  The  number  of  generating  units, 
including  auxiliary  units,  the  capacity  of 
each  unit,  and  provisions,  if  any,  for 
future  units; 

(ii)  The  type  of  hydraulic  turbine(s); 

(iii)  A  description  of  how  the  plant  is 
to  be  operated,  manual  or  automatic, 
and  whether  the  plant  is  to  be  used  for 
peaking; 

(iv]  The  estimated  average  annual 
generation  in  kilowatt -hours  or 
mechanical  energy  equivalent; 

(v)  The  estimated  average  head  on  the 
plant; 

(vi)  The  reservoir  surface  area  in 
acres  and,  if  known,  the  net  and  gross 
storage  capacity; 

(vii)  The  estimated  hydraulic  capacity 
of  the  plant  (flow  through  the  plant)  in 
cubic  feet  per  second  and  estimated 
average  flow  of  the  stream  or  water 
body  at  the  plant  or  point  of  diversion; 
for  projects  with  installed  capacity  of 
more  than  1.5  megawatts,  a  flow 
duration  curve  and  a  description  of  the 
drainage  area  for  the  project  site  must 
be  provided; 

(viii)  Sizes,  capacities,  and 
construction  materials,  as  appropriate, 
of  pipelines,  ditches,  flumes,  canals, 
intake  facilities,  powerhouses,  dams, 
transmission  lines,  and  other 
appurtenances:  and 

(ix)  The  estimated  cost  of  the  project. 

(2)  State  the  purposes  of  project  (for 
example,  use  of  power  output). 

(d)  Exhibit  E  is  an  Eovirotunental 
Report. 

(1)  For  major  unconstructed  and  major 
modified  project«  5  MW  or  less.  Any 
application  mast  contain  an  Exhibit  E 
conforming  with  the  data  and 
consultation  requirements  of  $  4.41(f)  of 
this  chapter,  if  the  application  is  for 
license  for  a  water  power  project  which 
has  or  is  proposed  to  have  a  total 
installed  generating  capacity  greater 
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than  1.5  MW  but  not  greater  than  5  M\V. 
and  which: 

(i)  Would  use  the  water  power 
potential  of  a  dam  and  impoundment 
which,  at  the  time  of  application,  has  not 
been  constructed  [see  §  4.40(b)(2)):  or 

(ii)  Involves  any  repair,  modification 
or  reconstruction  of  an  existing  dam  that 
would  result  in  a  significant  change  in 
the  normal  maximum  surface  area  or 
elevation  of  an  existing  impoundment  or 
involves  any  change  in  existing  project 
works  or  operations  that  would  result  in 
a  significant  environmental  impact  [see 
§  4.40(b)(3)). 

(2)  For  minor  pro/ects  and  ma/or 
projects  at  existing  dams  5  AfW  or  Jess. 
An  application  for  license  for  any  minor 
water  power  project  with  a  total 
proposed  installed  generating  capacity 
of  1.5  MW  or  less,  or  any  major 
project — existing  dam  with  a  proposed 
total  installed  capacity  of  5  MW  or  less, 
must  contain  an  Exhibit  E  under  this 
subparagraph.  The  Environmental 
Report  must  be  prepared  after 
consultation  with  appropriate  Federal 
state,  and  local  agencies  with  expertise 
in  environmental  matters.  If  any  agency 
that  an  applicant  is  required  to  consult 
fails  to  consult  or  fails  to  provide 
documentation  of  the  consultation 
process  within  a  reasonable  time  after 
the  applicant  informs  the  agency  of  the 
proposed  project  and  requests  to 
consult,  the  applicant  may  submit  a 
sumimary  of  the  consultation  or  attempts 
to  consult,  including  any 
recommendations  of  the  agency.  An 
applicant  must  allow  at  least  30  days  for 
consultation  and  documentation,  unless 
the  agency  indicates  within  that  time 
that  it  has  no  comment.  A  list  of 
agencies  to  be  consulted  may  be 
obtained  from  the  Conunission's 
Division  of  Hydropower  Licensing.  The 
Envirormiental  Report  must  contain  the 
following  information: 

(i)  A  description,  including  any  maps 
or  photographs  which  the  applicant 
considers  appropriate,  of  the 
environmental  setting  of  the  project, 
including  vegetative  cover,  fish  and 
wildlife  resources,  water  quality  and 
quantity,  land  and  water  uses, 
recreational  uses,  historical  and 
archeological  resources,  and  scenic  and 
aesthetic  resources.  The  report  must 
include  a  discussion  of  endangered  or 
threatened  plant  and  animal  species, 
any  critical  habitats,  and  any  sites 
included  in,  or  eligible  for  inclusion  in, 
the  National  Register  of  Historic  Places. 
The  applicant  may  obtain  assistance  in 
the  preparation  of  this  information  from 
state  natural  resources  agencies,  the 
state  historic  preservation  officer,  and 
from  local  offices  of  Federal  natural 
resources  agencies. 


(ii)  A  description  of  the  expected 
environmental  impacts  from  proposed 
construction  or  development  and  the 
proposed  operation  of  the  power  project, 
including  any  impacts  from  any 
proposed  changes  in  the  capacity  and 
mode  of  operation  of  the  project  if  it  is 
already  generating  electric  power,  and 
an  explanation  of  the  specific  measures 
proposed  by  the  applicant,  the  agencies, 
and  others  to  protect  and  enhance 
environmental  resources  and  values  and 
to  mitigate  adverse  impacts  of  the 
project  on  such  resources.  The  applicant 
must  explain  its  reasons  for  not 
undertaking  any  measures  proposed  by 
any  agency  consulted. 

(iii)  A  description  of  the  steps  taken 
by  the  applicant  in  consulting  with 
Federal,  state,  and  local  agencies  with 
expertise  in  environmental  matters 
during  the  preparation  of  this  exhibit 
prior  to  filing  the  application  for  hcense 
with  the  Commission.  In  this  report,  the 
applicant  must: 

(A)  Indicate  which  agencies  were 
consulted  during  the  preparation  of  the 
environmental  report  and  provide  copies 
of  letters  or  other  documentation 
showing  that  the  applicant  consulted  or 
attempted  to  consult  with  each  of  the 
relevant  agencies  (specifying  each 
agency)  before  filing  the  application, 
including  any  terms  or  conditions  of 
license  that  those  agencies  have 
determined  are  appropriate  to  prevent 
loss  of.  or  damage  to,  natural  resources: 
and 

(B)  List  those  agencies  that  were 
provided  copies  of  the  application  as 
filed  with  the  Commission,  the  date  or 
dates  provided,  and  copies  of  any  letters 
that  may  be  received  from  agencies 
commenting  on  the  application. 

(iv)  Any  additional  information  the 
applicant  considers  important. 

(e)  Exhibit  FconsislB  of  general 
drawings  of  the  principal  project  works 
The  drawings  need  not  conform  to  the 
specifications  of  §  4.32.  The  exhibit  must 
conform  to  the  following  requirements: 

(1)  The  exhibit  must  consist  of  ink 
drawings,  or  drawings  of  similar  quality. 
on  sheets  no  smaller  than  8  and  one-half 
inches  by  11  inches,  drawn  to  a  scale  no 
smaller  than  1  inch  equals  50  feet  for 
plans,  elevations,  and  profiles,  and  ] 
inch  equals  10  feet  for  sections.  After 
initial  review  of  the  application,  an 
original  and  2  copies  of  any  drawing 
must  be  submitted  on  35mm  microfilm,  if 
requested  by  Commission  staff. 

(2)  The  drawings  must  show  a  plan, 
elevation,  profile,  and  section  of  the 
dam  structure  and  powerplant. 
Generating  and  auxiliary  equipment 
proposed  must  be  clearly  and  simply 
depicted  and  described.  A  north  arrow 
must  be  included  on  the  plan  view. 


(f)  Exhibit  C  is  a  map  of  the  project. 
The  map  need  not  conform  to  the 
specifications  of  §  4.32.  The  exhibit  must 
instead  conform  to  the  following 
requirements: 

(1)  The  exhibit  is  a  map  or  maps  that 
show  the  location  of  all  project  works 
and  their  location  in  relation  to  the 
stream  or  other  water  body  on  which  the 
project  is  located  and  to  the  nearest 
town  cr  any  permanent  monuments  or 
objects,  such  as  roads,  transmission 
lines,  or  other  structures,  that  can  be 
noted  on  the  map  and  recognized  in  the 
field.  In  the  case  of  unsurveyed  public 
land,  or  land  that  is  not  public  land,  give 
the  best  legal  description  available.  If 
sur\'eyed  land,  provide  sections, 
subdivisions,  range  and  towmship.  and 
principal  base  and  meridian. 

(2)  The  map  must  consist  of  ink 
drawings  or  drawings  of  similar  quality 
on  sheets  no  smaller  than  8  and  one-half 
inches  by  11  inches  and  not  larger  than 
24  inches  by  36  inches,  drawn  to  a  scale 
no  smaller  than  one  inch  equals  1.000 
feet.  After  review  of  the  application,  the 
applicant  must  submit  an  original  of  the 
map(s].  if  requested  by  Commission 
staff.  Each  original  map  must  consist  of 
a  print  on  silver  or  gelatin  35mm 
microfilm  mounted  on  Type  D  (SVi"  x 
7%")  aperture  cards.  Two  duplicates  of 
each  original  must  also  be  submitted  at 
that  time. 

(3)  For  any  minor  water  power  project 
proposed  to  have  an  installed  capacity 
of  1.5  MW  or  less,  which  will  not  occupy 
any  public  lands  or  reservations  of  the 
United  States,  no  definitive  project 
boundary  is  required  to  be  shown.  The 
map  should  provide  a  reasonably 
accurate  depiction  of  the  project 
location  and  all  project  works  and 
features.  For  any  minor  water  power 
project  proposed  to  occupy  any  public 
lands,  the  definitive  project  boundary 
need  only  be  shown  on  such  U.S.  lands 
or  resen'ations. 

(4)  Water  power  projects  not  excepted 
by  paragraph  (f)(3)  of  this  section  must 
include  a  project  boundary  as  follows: 

(i)  The  project  boundary'  must  enclose 
all  project  works,  such  as  the  dam, 
reservoir,  pipelines,  access  and  other 
roads,  powerplant.  and  transmission 
lines.  The  boundary  m.ust  be  set  at  the 
minimum  feasible  distance  from  project 
works  necessary  to  allow  operation  and 
maintenance  of  the  project  and  control 
of  the  shoreline  and  reservoir.  The 
project  boundary  may  be  contour 
elevation  lines,  specified  courses  and 
distances,  or  lines  upon  or  parallel  to 
public  land  survey  lines. 

(ii)  The  project  boundary  must  be 
depicted  on  the  map  by  use  of  contour 
lines  (preferred  method),  courses  and 
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distances,  public  land  survey,  or  lines 
parallel  to  the  lines  of  the  survey,  or  any 
combination  of  those  methods  for 
reservoirs  and  impoundments,  and  the 
project  boundary  around  dams, 
spillways,  and  powerhouses;  and  must 
be  depicted  by  specified  distances  from 
a  surveyed  center  line  or  offset  lines  of 
survey  for  continuous  features  such  as 
access  roads,  transmission  lines, 
pipelines,  or  canals.  A  tape-compass 
survey  is  acceptable  for  determining 
courses  and  distances. 

(iii)  The  area  of  public  lands  or 
reservations  within  the  project 
boundary  must  be  shown  in  acres.  The 
appropriate  Federal  agency  should  be 
contacted  for  assistance  in  determining 
the  acreages. 

(iv)  For  clarity,  use  inset  si<etches  to  a 
larger  scale  than  that  used  for  the 
overview  map  to  show  relationships  of 
project  works,  natural  features,  and 
property  lines. 

(v)  Show  one  or  more  ties  by  distance 
and  bearing  from  a  definite,  identifiable 
point  or  points  on  project  works  or  the 
project  boundary  to  established  comers 
of  the  public  land  survey  or  other  survey 
monuments,  if  available. 

(vi)  If  the  project  affects  unsurveyed 
Federal  lands,  the  protraction  of 
township  and  section  lines  must  be 
shown.  Such  protractions,  whenever 
available,  must  be  those  recognized  by 
the  agency  of  the  United  States  having 
jurisdiction  over  the  lands.  On 
unsurveyed  lands,  show  ties  by  distance 
and  bearing  to  fixed  recognizable 
objects. 

3.  Section  4.31  is  amended  by  revising 
paragraph  (a)(2)(ii)  to  read  as  follows: 

§  4.31    Acceptance  for  filing  or  rejection. 

(a)  Each  application  for  a  preliminary 
permit  or  license  must: 

***** 

(2)  Contain  the  information  and 
documents  prescribed  in  the  following 
sections  of  this  chapter,  according  to  the 
type  of  application: 

***** 

(ii)  License  for  a  minor  water  power 
project  and  major  water  power  projects 
5  megawatts  or  less:  §§  4.60  and  4.61. 


PART  16— PROCEDURES  RELATING 
TO  TAKEOVER  AND  RELICENSING  OF 
LICENSED  PROJECTS 

4.  Part  16  is  amended  in  the  table  of 
contents  by  revising  §  16.12  to  read  as 
follows: 


Sec. 

16.12    Renewal  of  license  for  a  minor  water 
power  project  or  for  a  minor  part  of  a 


water  power  project  not  subject  to 
sections  14  and  15  of  the  Federal  Power 
Act. 

***** 

6.  Section  16.12  is  revised  to  read  as 
follows: 

§  16.12    Renewal  of  license  for  a  minor 
water  power  project  or  for  a  minor  part  of  a 
water  power  project  not  subject  to  sections 
14  and  15  of  the  Federal  Power  Act 

A  licensee  whose  minor  water  power 
project  license,  or  license  for  a  minor 
part  of  a  project,  is  not  subject  to 
sections  14  and  15  of  the  Act,  and  who 
wishes  to  continue  operation  of  the 
project  after  the  end  of  the  license  term, 
must  file  an  application  for  a  "new 
license"  not  later  than  one  year  prior  to 
the  expiration  of  the  original  license,  in 
accordance  with  §  4.31  of  this  chapter. 
Each  application  for  new  license  under 
this  section  must  conform  to  §§  4.60  and 
4.61  of  this  chapter. 

PART  131— FORMS 

§  131.6    [Removed] 

6.  Section  131.6  is  removed. 

PART  375— THE  COMMISSION 

7.  Section  375.308  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  375.308    Delegations  to  the  Director  of 
the  Office  of  Electric  Power  Regulation. 

***** 

(c)  Take  appropriate  action  on 
uncontested  filings  made  in  response  to 
a  term  or  condition  in  a  preliminary 
permit  or  license  issued  for  a  water 
power  project,  or  in  response  to  the 
requirements  of  an  order  of  the 
Commission  concerning  a  water  power 
project,  including: 

(1)  Acceptance  and  approval  of  new 
or  revised  exhibits  in  Part  4  of  this 
chapter;  and 

(2)  Acceptance  and  approval  of  any 
studies,  plans,  reports,  maps,  drawings, 
or  specifications. 
***** 
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18  CFR  Part  35 
[Docket  No.  RIM81-41] 

Filing  of  Rate  Schedules;  Correction 

November  6, 1981. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Interim  Rule:  Correction 


SUMMARY:  This  document  adds 
Appendix  A  to  the  interim  rule  regarding 
sales  of  electric  power  to  the  Bonneville 


Power  Administration  issued  by  the 
Commission  on  October  1, 1981  (46  FR 
50517  (October  14, 1981)).  Appendix  A  is 
a  summary  of  issues,  inadvertently 
omitted  from  publication. 

FOR  FURTHER  INFORMATION  CONTACr. 

John  Conway,  Office  of  the  General 

Counsel  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street 

NE.,  Washington,  D.C.  20426,  (202)  357- 

8033. 

Kenneth  F.  Plumb. 

Secretary. 

On  page  50520,  middle  column,  FR 
Doc.  81-29725  is  corrected  by  adding 
Appendix  A  after  paragraph  E  as 
follows: 

Appendix  A 

On  August  27, 1981,  the  Bonneville 
Power  Administration  (BPA)  tendered 
for  review  and  approval  its  proposed 
Average  System  Cost  Methodology 
(hereinafter  ASC  Methodology)  required 
by  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Regional  Act).  Section  5(c)(7)  of  the 
Regional  Act  requires  the  BPA 
Administration  to  develop  an  ASC 
Methodology  through  a  consultation 
process.  That  has  been  completed.  The 
ASC  Methodology  is  used  to  determine 
a  utility's  cost  of  power  for  purposes  of 
the  power  exchange  allowed  by  the 
Regional  Act  between  a  utility  and  BPA. 
Under  the  exchange,  BPA's  preference 
power  rate  is  passed  through  to 
residential  customers  of  an  exchanging 
utility,  generally  resulting  in  lower 
electric  rates  for  those  customers. 

Pursuant  to  section  5(c)(7)  of  the 
Regional  Act,  the  Administrator's 
proposed  ASC  methodology  has  been 
submitted  to  the  Federal  Energy 
Regulatory  Commission  for  its  review 
and  approval.  The  major  issues  that 
developed  during  the  consultation  and 
were  decided  regarding  the  ASC 
Methodology  are  set  forth  below. 

1.  Jurisdictional  Costing  Approach 

The  issue  was  whether  the  ASC 
Methodology  should  provide  for  the 
independent  establishment  of  the  basic 
cost  and  other  data  needed  to  calculate 
an  ASC,  or  whether  the  findings  made 
by  retail  rate  setting  bodies  should  be 
used  in  determining  ASC.  Agreement 
was  reached  that  the  costs  allowed  or 
established  for  retail  ratemaking 
purposes  should  be  used,  subject  to 
certain  specific  requirements,  in 
calculating  ASC. 

2.  Functionalization  Procedure 

a.  General  functionalization — 
Calculation  of  ASC  requires  a 
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.separation  {or  functionalizalion)  of  costs 
since  only  the  exchanging  utility's 
production  and  transmission  costs  are 
relevant  to  the  exchange  transaction. 
Other  activities  and  costs,  primarily 
those  associated  with  the  distribution  of 
electric  power,  are  not  undertaken  or 
incurred  because  of  the  exchange.  The 
three  steps  in  the  functionalization 
process  are:  (1)  The  use  of  Federal 
Energy  Regulatory  Commissions  (FERC) 
Uniform  System  of  Accounts:  (2J 
reliance  on  analytical  studies  prepared 
by  the  exchanging  utility  which 
demonstrate  the  functional  nature  of  an 
item;  and  (3)  use  of  several  footnotes 
which  specify  functionalization 
treatment,  either  by  use  of  a  formula  or 
by  direct  functionalization  to  a  specific 
category. 

b.  Revenue  related  taxes — Following 
the  publication  of  the  initial  proposal 
and  during  the  review  of  the  Pacific 
Power  and  Light  (PP&LJ  sample, 
concerns  arose  as  to  the  treatment  of 
revenue-related  taxes.  Specifically,  in 
the  PP^L  sample  the  test-year  costs 
related  to  the  State  of  Washington's 
Business  and  Occupation  (BsO)  tax 
(collected  pursuant  to  Wash.  Rev.  Code 
§  82.04.240  et.  seq.  and  82.16.020)  were 
functionalized  based  on  the 
functionalization  of  the  total  revenue 
requirement.  The  B&O  tax  in  question  is 
applied  to  the  retail  sales  revenue  of 
PP&L. 

The  EPA  believes  it  is  more 
appropriate  to  functionalize  expenses 
incurred  at  the  retail  level  to 
distribution/other.  Therefore,  EPA  has 
adopted  a  fimctionalizution  footnote 
(see  footnote  3)  requiring  that  revenue 
taxes  related  to  retail  sains,  and  other 
items  unrelated  to  the  power  supply 
level  such  as  bad  debt  expense,  be 
functionalized  to  distribution/other. 

3  Losses 

It  was  initially  agreed  that  distribution 
losses  would  be  established  pursuant  to 
an  engineering  study.  The  initial 
footnote  associated  with  this  subject 
was  determined  to  be  too  vague,  and  a 
more  precise  definition  for  loss 
justification  was  substituted  m  the 
footnote. 

4  Treatment  of  In-Liea  Taxes 

During  the  Consultation  prt>ress 
concern  was  expressed  with  regard  to 
the  treatment  of  in-lieu  taxes  included  in 
the  retail  rates  of  publicly  owned 
utilities.  It  was  felt  that  local 
governments  would  have  an  incentive  to 
increase  in-lieu  taxes  paid  by  locally 
owned  and  operated  utilities 
participating  in  the  exchange,  thus 
putting  the  burden  of  paying  these 
additional  taxes  on  the  region's 


ratepayers  through  the  exchange.  The 
investor-owned  utility  customers  (lOU's) 
and  direct-service  industrial  customers 
(DSI's)  felt  in-lieu  taxes  should  be 
included  in  the  ASC  calculations,  but 
only  to  the  extent  that  nonlax-pxempi 
utilities  would  pay  these  taxes  for  the 
various  levels  of  local  government.  To 
alleviate  the  concerns  expresspd  a 
footnote  (footnote  14)  was  agreed  to  and 
included  in  the  methodology  limiting  the 
in-lieu  taxes  to  those  which  were 
actually  paid  and  to  an  amount 
comparable  to  what  the  actiial  tax 
would  have  been. 

5.  Extent  of  BPA  Review 

Although  the  requirement  for  using  the 
fmdings  of  the  Commission  approving 
retail  rates  significantly  reduces  the 
depth  of  review  needed  for  a  utility's 
calculation  of  its  ASC,  the  parties 
agreed  that  BPA  should  review  (he  filed 
ASC  determination  for  consistency  with 
the  provisions  of  the  ASC  methodology, 
and  make  an  adjustment  where  an 
inconsistency  is  found. 

6.  Treatment  of  Secondary  and 
Miscellaneous  Sen-ice  Sales  Revenues 

The  ASC  Methodology  will  credit  a 
utility's  secondan,'  and  miscellaneous 
services  revenues  against  its  eligible 
exchange  costs  before  deriving  its 
Cont.'act  System  Costs.  For  utilities 
operating  in  multiple  jurisdictions,  the 
ASC  Methodology  will  use  the 
allocations  of  the  appropriate 
commissions  to  determine  the  proper 
amount  of  secondary'  and  miscellaneous 
services  revenues.  Where  a  new  large 
single  load  is  served  by  an  excluded 
resource,  the  ASC  Methodology  will 
proportionately  credit  secondary 
revenues  between  eligible  and  excluded 
resources.  Secondary  revenues  will  be 
functionalized  entirely  to  production. 
Miscellaneous  ser\-ices  will  be 
functionalized  according  to  the  nature  of 
the  service.  Although  other  treatments 
were  proposed,  the  BPA  Administrator 
deter.mined  that  since  a  utility  receives 
the  benefit  of  BPA's  secondary  and 
miscellaneous  ser\ice  sales,  it  is 
appropriate  that  BPA  receive  the  same 
benefits  from  a  utility. 

7.  Billing  Credits 

Section  6(h)  of  the  Regional  Act 
provides  for  payment  of  billing  credits  to 
BPA  customers  for  conservation 
measures  or  building  resources  which 
decrease  BPA's  service  obligations. 
There  were  three  proposed  treatments  of 
conservation  costs  and  corresponding 
billing  credit  revenues  in  the  ASC 
methodology.  The  cost  of  the 
conservation  program  could  be  included 
in  Contract  System  Costs  with  no  offset 


from  the  revenues.  This  treatment  would 
pro\'ide  the  maximum  incentive  for 
utilities  to  undertake  conservation. 
However,  it  would  result  in  BPA  paying 
twice  for  the  conservation  program,  first 
in  the  form  of  the  billing  credit  and 
second  in  the  ASC  rate. 

A  second  alternative  would  be  to 
credit  all  the  billing  credit  revenues 
against  Contract  System  Costs. 
Proponents  of  this  ahemativc  assert  that 
bilhng  credits  should  be  treated  for  .'\SC 
purposes  in  the  same  manner  as 
opportunity  revenues,  and  as  they  are 
used  in  establishing  retail  rates. 
Residential  ratepayers  from  exchanging 
utilities  would  benefit  only  as  the  whole 
region  benefits  from  a  conservation 
program. 

The  ASC  Methodology  provides  that 
the  way  to  treat  billing  credit  revenue,  to 
credit  them  against  Contract  System 
Costs,  only  up  to  the  cost  of  the 
corresponding  conservation  program. 
Another  way  of  stating  this  proposal  is 
that  both  the  costs  of  the  consen'ation 
program  and  all  billing  credit  revenues 
are  excluded  from  Contract  System 
Costs.  This  treatment  is  consistent  with 
two  purposes  of  the  Regional  Act — 
regional  wholesale  rate  parity  for 
residential  consumers  and  the 
development  of  cost-effective 
conservation  programs.  It  also  insures 
that  each  utility  in  the  region  will  have 
the  incentive  to  develop  independent 
conservation  programs. 

8.  Terminated  Facilities 

Section  5(c)(7)(C)  of  the  Regional  Act 
requires  that  ASC  shall  not  include  "any 
costs  of  any  generating  facihty  which  is 
terminated  prior  to  initial  commercial 
operation."  It  was  determined  that  the 
Regional  Act  was  not  retroactive 
regarding  costs  of  terminated  facilities 
(i.e..  costs  of  a  generating  facility 
terminated  prior  to  the  effective  date  of 
the  Regional  Act  may  be  included  in  a 
utility's  ASC).  It  was  also  determined 
that  construction  work  in  progress 
(CWIP)  may  be  allowed  in  ASC.  but  it  is 
recoverable  under  the  followi.ip 
circumstances:  If  the  CWIP  included  in 
the  rate  base  is  associated  with  a 
specific  generating  facihty  and  that 
facility  is  later  terminated,  then  BPA 
will  recover  all  payments  made  resulting 
from  that  CWIP  inclusion,  if  the  CWTP 
included  is  not  identified  with  particular 
plants,  BPA  will  recover  revenue  only  to 
the  extent  the  CWIP  included  cannot  be 
identified  with  plant  other  than 
terminated  facilities. 

9.  Return  on  Equity  for  Public  Agencies 

Other  treatments  were  proposed,  but 
the  ASC  Methodology  provides  that  a 
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publicly-owned  utility  be  allowed  a 
return  on  equity  equal  to  tBat  needed  to 
protect  its  credit  rating.  In  no  case  shall 
the  return  on  equity  for  ASC  purposes 
be  higher  than  that  included  in  the 
utility's  retail  rates.  The  proposal  allows 
the  utility  to  earn  revenues  to  meet  its 
debt  coverage  and  equity  needs  while 
protecting  the  region  from  higher  than 
necessary  profits  being  included  in  ASC. 

10.  New  Large  Single  Load 

Section  5(c)(7)  of  the  Regional  Act 
specifies  that  average  system  costs  shall 
not  include  the  costs  of  additional 
resources  in  an  amount  sufficient  to 
serve  any  new  large  single  load  of  a 
participating  utility. 

"New  Large  Single  Load"  is  defined  as 
any  load  associated  with  a  new  facilitv, 
an  existing  facility,  or  an  expansion  of 
an  e.xisting  facihty  which  (a)  is  not 
contracted  for,  or  committed  to,  by  a 
public  body,  cooperative,  investor- 
owned  utiUty,  or  Federal  agency 
customer  prior  to  September  1, 1979,  and 
(b)  will  result  in  an  increase  in  a 
customer's  power  requirements  of  10 
average  megawatts  or  more  in  any 
consecutive  12-month  period. 

The  costing  of  resources  associated 
with  new  large  single  loads  is 
complicated  by  the  fact  that  generating 
and  bulk  transmission  facilities  are 
rarely  identified  with  particular  loads. 
Instead  a  utility  serves  all  its  load  with 
all  of  its  resources  at  melded  rates. 

The  ASC  Methodology  provides  that 
to  the  extent  the  utility  has  the  following 
resources,  the  cost  of  serving  new  large 
single  loads  will  be  the  cost  (in  the 
following  priority)  of:  (1)  Resources 
dedicated  to  the  load;  (2)  power 
purchased  from  BPA  at  the  New 
Resources  (7)(f)  rate:  (3)  a  pool  of  the 
utility's  resources  not  committed  to  its 
load  as  of  September  1, 1979;  and  (4)  the 
most  recently  acquired  other  baseload 
resource  or  long-term  power  purchase. 

|FR  Doc.  81-3J882  Filed  11-12-81;  8:45  am] 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Diethylcarbamazine  Citrate  Tablets 

Correction 

In  FR  Doc.  81-26985  appearing  at  page 
46314  in  the  issue  for  Friday,  September 
18, 1981,  make  the  following  correction: 


On  page  46314,  in  the  third  column,  in 
the  Summary,  in  the  eleventh  line, 
"infections  in  dogs  and  cats"  should 
have  read  "infections  in  dogs,  and  as  an 
aid  in  the  treatment  of  ascarid  infections 
in  dogs  and  cats." 

BILUNO  CODE  1505-01-M 


21  CFR  Part  540 

Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Cloxacillin  for  Intramammary 
Infusion 

AGENCY:  Food  and  Drug  Administration 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  is  amending  the  animal 
drug  regulations  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by  Beecham 
Laboratories  for  use  of  cloxacillin 
sodium  infusion  for  treatment  of  mastitis 
in  cows. 

EFFECTIVE  DATE:  November  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  N.  Gushing,  Bureau  of 
Veterinary  Medicine  (HFV-106).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
5247. 

SUPPLEMENTARY  INFORMATION:  Beecham 
Laboratories,  Division  of  Beecham,  Inc.. 
Bristol,  TN  37620,  filed  a  supplemental 
NADA  (55-070)  providing  for  use  of 
cloxacillin  sodium  for  intramammary 
infusion  in  cows.  The  supplemental 
application  is  approved,  and  the 
regulations  are  amended  to  codify  the 
approved  use  of  this  product  under 
§  540.815a  Cloxacillin  sodium  for 
intramammary  infusion. 

Beecham  laboratories  presently  holds 
an  approval  under  NADA  55-070  for  use 
of  a  product  under  §  540.815  Sterile 
sodium  cloxacillin  for  intramammary 
infusion  which  is  identical  to  the 
product  being  approved  under 
§  520.815a;  except  the  product  approved 
under  §  540.815a  is  sterile,  and  the 
product  being  approved  under 
§  540.815a  is  pathogen  free  (i.e.  it  has 
been  subject  to  testing  that  is  more 
extensive  than  routine  steriUty  testing). 
This  type  of  change  is  a  Category  II 
change  under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977) 
that  categorically  does  not  create  an 
increase  risk  in  exposure,  see  proposed 
§  514.106(b)(2)(iv).  Accordingly, 
approval  of  the  supplement  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 


CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
informations  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  for  Executive  Order 
12291  by  section  1(a)(1)  of  the  Order. 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (Sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  21  CFR  5.1;  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.83),  Part  540  is  amended  by  adding 
new  §  540.815a  to  read  as  follows: 

§  540.815a    Cloxacillin  sodium  for 
Intramammary  Infusion. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cloxacillin  sodium  for 
intramammary  infusion  contains  sterile 
cloxacillin  sodium  in  a  menstruum  cf 
refined  peanut  oil  with  a  suitable  and 
harmless  dispersing  agent.  Each 
milliliter  contains  cloxacillin  sodium 
equivalent  20.0  milligrams  of  cloxacillin 
Its  potency  is  satisfactory  if  it  contains 
90  to  120  percent  of  the  amount  of 
cloxacillin  that  it  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  1.0  percent.  The  cloxacillin  sodium 
used  conforms  to  the  requirements  of 
§  539.15  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
paragraph  (c)  of  this  section  and 

§  510.55  of  this  chapter. 

(3)  Request  for  certification  samples. 
In  addition  to  complying  with  the 
requirements  of  §  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i)  The  results  of  test  and  assay  on: 
[a]  The  cloxacillin  sodium  used  in 
making  the  batch  for  potency,  sterility, 
pyrogens,  safety,  moisture,  pH, 
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cloxacillin  content,  identity  and 
crystallinity. 

[b]  The  batch  for  potency  and 
moisture. 

(ii)  Samples  required: 

[a]  The  cloxacillin  sodium  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

[b]  The  batch:  A  minimum  of  5 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  for 
cloxacillin  in  §  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows;  Expel  the  syringe  contents  into 
a  high-speed  glass  blender  jar 
containing  499  milliliters  of  1  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1)  and  1  milliliter  of 
polysorbate  80.  Blend  for  3  to  5  minutes. 
Further  dilute  an  aliquot  of  the  blend 
with  solution  1  to  the  reference 
concentration  of  5.0  micrograms  of 
cloxacillin  per  milliliter. 

(2)  Moisture.  Proceed  as  directed  in 
<i  436.201  of  this  chapter. 

(c)  Conditions  of  marketing — (1) 
Specifications.  The  drug  conforms  to  the 
certification  requirements  of  paragraph 
(a)  of  this  section. 

(2)  Sponsor.  See  No.  000029  in 
§  510.600(c)  of  this  chapter. 

(3)  Conditions  for  use.  Lactating  cows, 
(i)  Amount.  10  milliliters  (one  dose  of 
200  milligrams)  per  infected  quarter. 

(ii)  Indications  for  use.  It  is  used  for 
the  treatment  of  mastitis  in  lactating 
cows  due  to  Streptococcus  agalactiae 
and  Staphylococcus  aureus, 
nonpenicillinase-producing  strains. 

(iii)  Limitations.  Administer  after 
milking,  cleaning,  and  disinfecting,  and 
as  early  as  possible  after  detection. 
Treatment  should  be  repeated  at  12-hour 
intervals  for  a  total  of  three  doses.  Milk 
taken  from  treated  animals  within  48 
hours  (4  milkings)  after  the  latest 
treatment  should  not  be  used  for  food 
Treated  animals  should  not  be 
slaughtered  for  food  purposes  within  10 
days  after  the  latest  treatment  period. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is 
effective  November  13, 1981. 

(SfC.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  November  4, 1981. 
Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

\m  DoL  ai-32591  Filed  11-12-81.  8;45  am) 
SIU.INQ  CODE  411CMI3-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Removal  of  Portion  of  a 
Regulation;  Tytosin  and 
Sulfamethazine 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  removing  that 
portion  of  the  regulations  reflecting 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use  of 
a  premix  containing  10  grams  per  pound 
each  of  tylosin  (as  tylosin  phosphate) 
and  sulfamethazine.  The  premix  is  used 
in  manufacturing  a  complete  swine  feed 
containing  100  grams  per  ton  each  of  the 
two  drugs.  The  sponsor,  Springfield 
Milling  Corp.,  requested  the  withdrawal 
of  approval. 

EFFECTIVE  DATE;  November  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Meyers.  Bureau  of  Veterinary 
Medicine  (HFV-218).  Food  and  Drug 
Administration,  5800  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4093. 

SUPPUMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NADA  100-588  is  withdrawn.  This 
document  amends  the  regulations  to 
revoke  that  portion  which  reflects 
approval  of  this  NADA. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.630    [Amended] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (Sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84),  Part  558  is 
amended  in  §  558.630  Tylosin  and 
sulfamethazine  by  removing  drug 
labeler  code  "035955"  from  paragraph 
(b)(3). 

Effective  date.  November  23. 1981. 

(Sec.  512(e).  82  Stat.  345-347  (21  U.S.C. 

360b(e))) 

Dttled;  November  5. 1981. 

Terence  Harvey, 

Deputy  Director.  Bureau  of  Veterinary 
Medicine. 

|KR  Doc  81-32587  Filed  11-12-81;  8:45  am] 
BILLING  COD6  411(M»-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  is  amending  the  animal 
drug  regulations  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (Nj\DA)  filed  for  Yoder.  Inc.. 
providing  for  safe  and  effective  use  of  a 
10-gram-per-pound  tylosin  premix  for 
making  complete  swine,  beef  cattle,  and 
chicken  feeds 

EFFECTIVE  DATE:  November  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV'-136).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-5247. 

SUPPLEMENTARY  INFORMATION:  Yoder, 

Inc.,  Kalona.  L^  52247.  is  sponsor  of 
supplemental  .N'ADA  96-161  submitted 
on  its  behalf  by  Elanco  Products  Co.  The 
supplemental  NADA  provides  for  use  of 
a  premix  containing  10  grams  of  tylosin 
(as  tylosin  phosphate)  per  pound  for 
making  complete  feeds  for  swine,  beef 
cattle,  and  broiler,  layer,  and 
replacement  chickens.  The  swine  feed  is 
used  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency,  for 
prevention,  treatment  and  control  of 
swine  dysenten,-.  and  for  maintenance  of 
weight  gain  and  promotion  of  feed 
efficiency  in  the  presence  of  atrophic 
rhinitis;  a  beef  cattle  feed  for  reduction 
of  incidence  of  certain  liver  abscesses;  a 
chicken  feed  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency:  a 
layer  feed  for  improved  feed  efficiency: 
a  broiler  and  replacement  chicken  feed 
for  aid  in  the  control  of  chronic 
respiratory  disease. 

Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Elanco  Product  Co.'s  approved  NADA 
12^91.  Use  of  the  data  in  NADA  12-491 
to  support  this  N.ADA  has  been 
authorized  by  Elanco.  Tliis  approval 
does  not  change  the  approved  use  of  the 
drug.  Consequently,  approval  of  this 
NADA  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  animal 
drug,  nor  does  it  change  the  conditions 
of  the  drugs  Sdfe  use  in  the  target 
animal  species.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  23. 1977),  this  is  a 
Category  II  supplemental  approval 
which  does  not  require  reevaluation  of 
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the  safety  and  effectiveness  data  in 
NADA  12-491  of  NADA  96-161. 

The  supplement  is  approved  and  the 
regulations  are  amended  accordingly. 
This  approval  adds  ta  the  firms  existing 
approval  for  use  of  a  4-gram-per-pound 
premi.x  for  making  swine  feeds. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(!i)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Br;inch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i]  (proposed 
December  11, 1979;  44  FR  717421  th.it  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impa(;t  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  5,'i7  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))).  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26052:  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83). 
§  558.625  is  amended  by  revising 
paragraph  (b)(8)  to  read  as  follows- 

§558.625    Tylosin. 

*  *  «  *  * 

[h]Appra.aJs\  '  *    ' 

(8)  To  035369:  4  and  10  grams  per 
pound,  paragraph  (f](l](vi)[o)  of  this 
section;  10  grams  per  pound,  paragraph 
(0(1)  (i)  through  (vi)  of  this  section. 
*        «        •        *        • 

Effective  date.  November  13, 1981. 
(Sec.  512(i).  82  Stat.  347  [21  U  S.C.  360b(i)J) 

Dated:  November  3, 1981. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

|FR  Doc  81-3:590  Filed  11-I2-«1,  8:45  ami 
BILUNQ  CODE  4110-03-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  is  amending  the  animal 
drug  regulations  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  for  Old 
Monroe  Elevator  and  Supply  Co..  Inc., 
pioviding  for  safe  and  effective  use  of  a 
10-gram-per-pound  tylosin  premix  for 
making  complete  feeds  for  swine,  beef 
cattle,  and  chickens. 
EFFECTIVE  DATE:  November  13,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  ("hFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^43-5247. 
SUPPLEMENTARY  INFORMATION:  Old 
Monroe  Elevator  and  Supply  Co.,  Inc., 
Old  Monroe,  MO  6336a  is  sponsor  of 
supplemental  NADA  119-261  submitted 
on  its  behalf  by  Elanco  Products  Co.  The 
supplemental  NADA  provides  for  use  of 
premixes  containing  10  grams  of  tylosin 
(as  tylosin  phosphate)  per  pound  for 
making  complete  feeds  for  swine,  beef 
cattle,  and  broiler,  replacement,  and 
layer  chickens.  The  swine  feed  is  used 
lor  increased  rate  of  weight  gain  and 
improved  feed  efficiency,  for  prevention, 
treatment,  and  control  of  swine 
dysentery,  and  for  maintenance  of 
weight  gain  and  promotion  of  feed 
efficiency  in  the  presence  of  atrophic 
rhinitis.  The  beef  cattle  feed  is  used  for 
reduction  of  incidence  of  certain  liver 
abscesses.  The  chicken  feed  is  used  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency.  The  layer 
chicken  feed  is  used  for  improved  feed 
efficiency.  The  broiler  and  replacement 
chicken  feed  is  used  for  aid  in  the 
control  of  chronic  respiratory  disease. 
Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  ;;.jnfained 
in  Elanco  Product  Co.'s  app'-o\  ed  NADA 
12-491.  Use  of  the  data  in  N.-\DA  12^91 
to  support  this  NADA  has  been 
authorized  by  Elanco.  This  approval 
does  not  change  the  approved  use  of  the 
drug.  Consequently,  approval  of  this 
NADA  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  animal 
drug,  nor  does  it  change  the  conditions 
of  the  drug's  safe  use  in  the  target 
animal  species.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64307;  December  23, 1977),  this  is  a 
Category  II  supplemental  approval 


which  does  not  require  reevaluation  of 
the  safety  and  effectiveness  data  in 
NADA  12^91. 

The  supplement  is  approved  and  the 
regulations  are  amended  accordingly. 
This  approval  adds  to  the  firm's  existing 
approval  for  use  of  a  10-gram-per-pound 
premix  for  making  swine  feeds. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25  24{d)(l){i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12991  by  section  1(a)(1)  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i},  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052:  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  583),  Part 
558  is  amended  in  §  558.625  by  revising 
paragraph  (b)(69),  to  read  as  follows: 

§  558.625    Tylosin. 

*  *  *  «  * 

(b)  •  •  • 

(69)  To  026946: 10  grams  per  pound, 
paragraph  (f)(1)  (i)  through  (vi)  of  this 
section. 

***** 

Effective  date:  November  13, 1981. 
(St!c.  512(i),  82  Slat.  347  (21  U.S.C.  3B0b(i))) 

Dated:  .November  6. 1981. 
Myron  C.  Rosenberg, 

Acting  Associate  Director  for  Scientific 
Evaluation,  Bureau  of  Veterinary  Medicine. 

\m  Dm,  ai-  ilTlZ  Filed  11-12-81;  845  am] 
BILUNG  CODE  4160-01-M 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  223 

Administrative  Enforcement 
Procedures  of  Post-Employment 
Restrictions 

AGENCY:  Agency  for  International 
Development. 

action:  Final  rule. 

summary:  Title  V  of  the  Ethics  in 
Government  .^ct  of  1978  as  amended 
(Pub.  L.  95-521,  Pub.  L.  96-28)  amended 
section  207  of  Title  18,  imposing  new 
restrictions  on  the  post-employment 
activities  of  former  federal  employees. 
Section  207(j)  requires  agencies  to 
enforce  these  restrictions  and  to  bring 
administrative  proceedings  against 
individuals  suspected  of  violating  them. 
These  regulations  set  forth  the 
procedures  that  will  be  used  in  the 
Agency  for  International  Development 
to  initiate  and  administer  such 
proceedings  in  post-employment 
situations. 

EFFECTIVE  DATE:  November  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Frame,  Office  of  General 
Counsel.  (202)  632-6218. 

SUPPLEMENTARY  INFORMATION:  These 

regulations  have  been  approved  by  the 
Office  of  Government  Ethics.  Office  of 
Personnel  Management. 

Executive  Order  No.  12291 

These  regulations  are  not  a  "major 
rule"  under  the  Executive  Order.  In 
accordance  with  the  Executive  Order, 
these  regulations  have  been  submitted 
to  and  approved  by  the  Office  of 
Management  and  I3udgef. 

Regulatory  Flexibility  Act 

The  agency  has  determined  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Rule  Making  U;ider  the  Administrative 
Procedures  Act 

A  notice  of  proposed  rule  making  is 
not  required  because  the  regulations  are 
rules  of  an  agency  organization, 
procedure,  or  practice. 

Dated;  Noverrber  4. 1981. 
Kelly  C.  Kammerer, 

Designated  Agency  Ethics  Official. 

22  CFR  Chapter  II  is  amended  by 
adding  a  new  Part  223  to  read  as 
follows: 


PART  223— ADMINISTRATIVE 
ENFORCEMENT  PROCEDURES  OF 
POST-EMPLOYMENT  RESTRICTIONS 

Sec. 

2231  General. 

223.2  Report  of  violations. 

223.3  Initiation  of  proceedi.ng. 

223.4  Examiner. 

223.5  Agency  representative. 

223.6  Time,  date  and  piace  of  hearing. 

223.7  Rights  of  parties  a'  hearing 

223.8  Initial  decision. 

223.9  Appeal. 

223.10  Final  decision. 

223.11  Appropriate  action. 
Authority:  18  U.S.C.  207, 

§  223.1    General. 

The  following  procedures  are  hereby 
established  with  respect  to  the 
administrative  enforcement  of 
restrictions  on  post-employment 
activities  (18  U.S.C.  207  (a),  (b)  or  (c)) 
and  implementing  regulations  published 
by  the  Office  of  Government  Ethics  (5 
CFR  Part  737). 

§  223.2    Report  of  violations. 

On  receipt  of  information  regarding  a 
possible  violation  of  the  statutory  or 
regulatory  post-employment  restrictions 
by  a  former  employee  and  after 
determining  that  such  information  does 
not  appear  to  be  frivolous,  the  General 
Counsel  shall  provide  such  information 
to  the  Director  of  the  Office  of 
Government  Ethics  and  to  the  Criminal 
Division,  Department  of  Justice.  Any 
investigation  or  administrative  action 
shall  be  coordinated  with  the 
Department  of  Justice  to  avoid 
prejudicing  possible  criminal 
proceedings.  If  the  Department  of  Justice 
in/orms  the  Agency  that  it  does  not 
intend  to  institute  criminal  proceedings, 
such  coordination  shall  no  longer  be 
required  and  the  General  Counsel  is  free 
to  decide  whether  to  pursue 
administrative  action. 

§  223.3    Initiation  of  proceeding. 

Whenever  the  General  Counsel  has 
reasonable  cause  to  believe  that  a 
former  Government  employee  has 
violated  the  statutory  or  regulatory  post- 
employment  restrictions,  he  or  she  shall 
initiate  an  administrative  action  by 
providing  the  former  Government 
employee  with  written  notice  of 
intention  to  institute  administrative 
action.  Notice  must  include: 

(a)  A  statement  of  allegations  and  the 
basis  thereof  sufficiently  detailed  to 
enable  the  former  Government 
employee  to  prepare  an  adequate 
defense; 

(b)  Notification  of  the  right  to  respond 
to  the  allegations  in  writing  and/or  to 
request  a  hearing,  together  with  an 


explanation  of  the  method  by  which  a 
hearing  may  be  requested:  and 

(c)  A  statement  that,  in  the  absence  of 
a  request  for  a  hearing,  the  Genera! 
Counsel  shall  issue  a  final  decision 
based  upon  the  evidence  gathered  to 
date,  including  any  written  reply  made 
by  the  former  Government  employee. 

§  223.4    Examiner. 

When  a  former  Government  employee 
after  receiving  adequate  notice  requests 
a  hearing,  a  presiding  official 
(hereinafter  referred  to  as  "examiner") 
shall  be  appointed  by  the  Administrator 
to  make  an  initial  decision.  The 
examiner  shall  be  a  responsible  person 
who  is  impartial  and  who  has  not 
participated  in  any  manner  in  'he 
decision  to  initiate  the  proceeding.  The 
hearing  officer  shall  be  an  individual 
with  suitable  experience  and  training  to 
conduct  the  hearing,  reach  a 
determination  and  render  an  initial 
decision  in  an  equitable  manner. 

§  223.5    Agency  representative. 

The  General  Counsel  shall  appoint  an 
agency  representative  to  present 
evidence  and  otherwise  participate  in 
the  hearing. 

§  223.6    Time,  date  and  place  of  hearing 

The  examiner  shall  establish  a 
reasonable  time,  date  and  place  to 
conduct  the  hearing.  In  establishing  a 
date,  the  examiner  shall  give  due  regard 
to  the  former  employee's  need  for: 

(a)  Adequate  time  to  prepare  a 
defense  properly,  and 

(b)  ,\n  expeditious  resolution  of 
allegations  that  may  be  damaging  to  his 
or  her  reputation. 

§  223.7    Rights  of  parties  at  hearing. 

A  hearing  shall  include,  at  a  minimum, 
the  following  rights  for  both  parties: 

(a)  To  represent  oneself  or  to  be 
represented  by  counsel; 

(b)  To  examine  or  cross-examine 
witnesses: 

(c)  To  submit  evidence  (including  the 
use  of  interrogatories): 

(d)  To  present  oral  arguments;  and 

(e)  To  receive  a  transcript  of  recording 
of  the  proceedings  on  request. 

In  any  hearing,  the  agency  has  the 
burden  of  proof  and  must  establish 
substantial  evidence  of  a  violation. 

§  223.8    Initial  decision. 

The  examiner  shall  issue  an  initial 
decision  based  exclusively  on  matters  ol 
record  in  the  proceedings  and  shall  set 
forth  all  findings  of  fact  and  conclusions 
of  laiv  relevant  to  the  matters  at  issue 
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§223.9    Appeal. 

Within  twenty  days  of  the  date  of 
initial  decision,  either  party  may  appeal 
the  decision  to  the  Administrator.  The 
opposing  party  shall  have  ten  days  after 
receipt  of  a  copy  of  the  appeal  to  reply. 

§  223.10    Final  decision. 

(a)  In  cases  where  the  former 
employee  failed  to  request  a  hearing 
after  receiving  adequate  notice,  the 
General  Counsel  shall  decide  the  matter 
on  its  merits  based  upon  the  evidence 
gathered  to  date,  including  any  written 
reply  of  the  former  employee. 

(b)  In  cases  of  appeal  under  §  223.9, 
the  Administrator  shall  accept,  reject  or 
modify  the  initial  decision  based  solely 
on  the  record  of  the  proceedings  or 
those  portions  cited  by  the  parties  to 
limit  the  issues. 

§  223. 1 1    Appropriate  action. 

The  Administrator  may  take 
appropriate  action  in  the  case  of  any 
individual  who  is  found  in  violation  of 
the  statutory  or  regulatory  post 
employment  restrictions  after  a  final 
decision  by: 

(a)  Prohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  formal  or 
informal  appearance  before,  or  with  the 
intent  to  influence,  any  oral  or  written 
communication  to,  the  Agency  on  any 
matter  of  business  for  a  period  not  to 
exceed  five  years,  which  may  be 
accomplished  by  directing  Agency 
employees  to  refuse  to  participate  in 
such  appearance  or  to  accept  any  such 
communication;  and 

(b)  Taking  other  appropriate 
disciplinary  action. 

iKR  Doc.  M-SiriZFUpci  n-UV-8'  msnml 
BILLING  CODE  471(MI3-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulation  on  Vsduation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  December  1. 1981.  The 
interest  rates  and  factors  are  to  bs  used 
to  value  benefits  provided  under 
termiiiating  non-multiemployer  pension 
plans  covered  by  Title  IV  the  Employee 


Retirement  Income  Security  Act  of  1974 
(the  "Act"). 

The  valuation  of  plan  benefits  is 
necessary  because  under  section  4041  of 
the  Act,  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  guaranteed  benefits 
provided  under  the  plan.  If  the  assets 
are  insufficient,  the  PBGC  will  pay  the 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Title  IV. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  December  1, 1981,  and  enables  the 
PBGC  and  plan  administrators  to  value 
the  benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  in 
effect  until  PBGC  publishes  an 
amendment  revising  them. 
EFFECTIVE  DATE:  December  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nina  R.  Hawes,  Staff  Attorney, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.  Washington.  D.C.  20006, 
202-254-3010. 

SUPPLEMENTARY  INFORMATION:  On 
January  28, 1981.  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC") 
issued  a  final  regulation  (46  FR  9492  et 
seq.)  establishing  the  methods  for 
valuing  plan  benefits  of  terminating  non- 
multiemployer  plans  covered  under  Title 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  29  U.S.C.  1001  et 
seq.  (1976),  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L  No.  96- 
364,  94  Stat.  1208  (the  "Act").  That 
regulation,  29  CFR  Part  2610,  was 
recodified  as  29  CFR  Part  2619  on  June 
24, 1981,  effective  June  29. 1981  (46  FR 
32574).  That  regulation  contains  a 
number  of  formulas  for  valuing  different 
types  of  benefits.  In  addition.  Appendix 
B  to  the  regulation  sets  forth  the  various 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas.  Because  these 
rates  and  factors  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets,  if  is  necessary  to 
update  the  rates  and  factors 
periodically. 

When  first  published.  Appendix  B 
contained  interest  rates  and  factors  to 
be  used  to  value  benefits  in  plans  that 
terminated  on  or  after  September  2, 
1974,  but  before  October  1, 1975. 
Sobsequently.  the  PBGC  adopted 
additional  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 


after  October  1, 1975,  but  before 
November  1. 1981.  (29  CFR  Part  2610 
(1980),  45  FR  64907,  45  FR  75658,  45  FR 
75209,  45  FR  82172,  46  FR  3510.  46  FR 
16685,  46  FR  18312,  46  FR  26765,  46  FR 
31257,  46  FR  36693,  46  FR  45761.) 

On  October  15, 1981,  the  PBGC  last 
published  rates  for  plans  that  terminate 
on  or  after  November  1, 1981  (46  FR 
50788).  At  this  time,  changes  in  the 
financial  and  annuity  markets  have 
necessitated  an  increase  in  the  rates 
used  by  the  PBGC  to  value  benefits. 
Accordingly,  this  amendment  changes 
the  rates  in  Appendix  B  to  add  a  set  of 
interest  rates  and  factors  for  plans  that 
terminate  on  or  after  December  1,  1981. 
These  rates  and  factors  will  remain  in 
effect  until  such  time  as  PBGC  publishes 
another  amendment  which  changes  the 
rates. 

As  a  rule,  the  rates  wrill  be  in  effect  for 
at  least  one  month.  If  the  rates  are  to  be 
changed,  PBGC  will  pubUsh  an 
amendment  in  the  Federal  Register, 
normally  by  the  15th  of  the  month  prior 
to  the  month  for  which  the  new  rates 
will  be  effective.  If  no  change  is  to  be 
made,  no  amendment  will  be  published, 
and  the  current  rates  will  remain  in 
effect  until  further  notice. 

Because  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980 
established  a  new  insurance  program  for 
multiemployer  plans,  we  note  that  the 
rates  and  factors  contained  in  Appendix 
B  to  Part  2619  are  applicable  to  non- 
multiemployer  plans  only. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly,  so  that  the  rates  can  reflect, 
as  accurately  as  possible,  current 
market  conditions.  The  PBGC  has  found 
that  the  public  interest  is  best  served  by 
issuing  the  rates  and  factors  on  a 
prospective  basis  so  that  plans  may  be 
able  to  calculate  the  value  of  plan 
benefits  before  submitting  a  notice  of 
intent  to  terminate.  Also,  plans  will  be 
able  to  predict  employer  liabilitj'  more 
accurately  prior  to  plan  termination. 
Moreover,  because  of  the  need  to 
provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  December  1, 
1981,  and  because  no  adjustment  by 
ongoing  plans  is  required  by  this 
amendment,  the  PBGC  finds  that  good 
cause  exists  for  making  the  rates  set 
forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  days 
after  poblication. 

The  PBGC  has  detemrined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
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forth  in  Executive  Order  12291,  February' 
17. 1981,  (46  FR  13193)  because  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  competition. 

PART  2619— VALUATION  OF  PLAN 
BENEFITS  IN  NONMULTIEMPLOYER 
PLANS 

In  consideration  of  the  foregoing,  Part 
2619  of  Chapter  XXVI.  Title  29,  Code  of 


Federal  Regulations,  is  hereby  amended 
by  revising  Rate  Set  29  and  adding  Rate 
Set  30  of  Appendix  B  to  read  as  follows: 

Appendix  B — Interest  Rates  and  Quantitios 
I'sed  to  Value  Immediate  and  Deferred 
Annuities 

In  the  table  that  follows,  the  immediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  "G,"  for 
deferrrd  annuities  and  to  value  both  portions 
of  a  refund  annuity  An  interest  rate  of  5% 
shall  be  used  to  value  death  benePts  other 
than  the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities,  ki, 
k,.  kj.  til.  and  n,  are  defined  in  §  2619  45. 


Rate  set 


For  plans  wtti  a 
valuat»n  date 


Deferred  annuities 


On  Of 
after 


And 
before 


ate 

annuity 

rate 


29 
30 


11-1-81 
12-1-81 


107S 
1100 


1  1000 
1  1026 


10875 
1.0900 


1.0400 
10400 


(Sees   4002(b)f3).  4041(b).  4044.  4062(b)(l)(A!.  Pub.  L.  93-406.  88  Stat   1004.  1020  1025-27.  1029, 

(1974)  as  amended  by  sees.  403(1),  403[dJ  and  402(a)(7J,  Pub.  L  96-364.  94  Stat.  1302,  1301. 

1299,  (1980)  (29  U.S.C.  1302,  1341.  1344.  1362)) 

William  R  Moore, 

Acting  Executive  Director,  Pension  Benefit  Guaranty  Corporation. 

(IT*  Uoc  81-3i— 4  F.lcd  11-12-81;  8:45  un| 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  50 

Demonstrations  and  Special  Events  in 
and  Around  Washington  D.C. 

agency:  National  Park  Service,  Interior. 

action:  Final  Rule  and  Policy 
Statement. 

summary:  This  final  rule  amends  the 
National  Park  Service  regulations 
governing  demonstrations  and  special 
events  in  Washington,  D.C.  and  its 
environs.  The  Administrative  Policy 
Statement  explains  the  administration  of 
these  regulations.  These  amendments 
and  statement  clarify  and  simplify  the 
procedures  for  obtaining  demonstration 
and  special  events  permits. 

EFFECTIVE  DATE:  November  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACr. 

Sandra  Alley,  Acting  Associate  Regional 
Director,  Public  Affairs,  National 
Capital  Region,  National  Park  Service, 
1100  Ohio  Drive,  SW.,  Washington,  D.C. 
20242.  (202)  426-6700. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  March  29,  1976,  the  current 
regulations  governing  demonstrations 
and  special  events  were  published  in  the 


Federal  Register.  41  FR  12881.  Those 
regulations  had  been  the  subject  of 
extensive  litigation  in  A  Quaker  Action 
Croup  V.  Morton.  516  F.2d  717  (DC.  Cir, 
197.'i),  and  were  adopted  to  conform 
with  the  court's  direction  in  that  rase. 
Since  the  adoption  of  those  reeulations. 
the  National  Park  Service  has  gained 
over  three  years  of  experience  in 
administering  the  regulations  and  has 
identified  areas  which  need  change  and 
clarification  in  order  to  simplify  the 
demonstration/special  event  permit 
system. 

Furthermore,  on  August  12,  1977.  the 
lawsuit  Women  Strike  for  Peace  v. 
Andnis,  C.A.  No.  74-1303  (D.D.C.).  was 
amended  to  raise  certain  additional 
challenges  to  the  constitutionality  of  the 
regulations.  After  the  amendment  was 
filed,  officials  of  the  National  Park 
Service  entered  into  discussions  with 
officials  of  the  American  Civil  Liberties 
Union  who  represent  plaintiffs  in  that 
litigation.  During  the  course  of  those 
discussions  it  was  discovered  that  no 
controversy  existed  between  the 
National  Park  Service  and  the  American 
Civil  Liberties  Union  with  regard  to 
several  of  the  issues  in  litigation. 
Moreover,  the  discussions  dealt  with 
some  other  aspects  of  the  regulations 
which  the  parties  thought  required 
clarification.  Accordingly,  the  following 
amendments  to  the  regulations  and  the 
accompanying  Administrative  Policy 


Statement  are  intended  to  settle  several 
of  the  issues  in  litigation  and  to  clarify 
and  simplify  the  regulatory  system. 

n.  Effective  Dale 

The  Director  of  the  National  Park 
Service  finds  that  good  cause  exists  for 
suspendmg  the  30-day  delay  of 
effectiveness  of  final  regulations 
required  by  5  U.S  C.  553(d). 

IIL  Analysis  of  Comments 

The  National  Park  Service  received 
one  formal  comment  after  publication  of 
the  proposed  rule  on  May  6.  1980.  The 
comment  was  sent  by  Director  Stuart  H. 
Knight.  United  States  Secret  Service.  In 
his  letter,  Director  Knight  articulated  the 
deep  concern  of  the  Secret  Service  with 
the  security  of  those  areas  adjacent  to 
the  White  House  which  are  impacted  by 
these  regulatory  modifications.  Tlie 
comment  concluded  that,  in  light  of  the 
Park  Service's  authority  in  these  areas 
and  that  agency's  belief  that  these 
changes  would  not  adversely  affect  the 
ability  of  the  Park  Police  to  meet  its 
responsibilities,  the  Secret  Service 
would  not  make  further  substantive 
comments. 

IV.  Regulatory  Changes 

Definitions 

Included  in  the  current  definition 
paragraph,  36  CFR  50.19(a).  are 
definitions  for  the  terms  the  "Kennedy 
Center",  "Lincoln  Memorial ".  "Jefferson 
Memorial",  and  "Washington 
Monument".  In  order  to  eliminate  the 
need  for  cross-referencing,  the 
definitions  of  these  terms  are 
incorporated  directly  into  the  applicable 
36  CFR  50.19(cl(2).  The  definition  for  the 
term  "Constitution  Gardens"  is 
eliminated  because  the  National  Park 
Service  has  determined  that  the  new 
plantings  on  the  site  can  now  withstand 
a  sizeable  increase  in  park  visitor  use. 

As  a  further  aid  in  understanding  the 
regulations,  diagrams  of  those  locations 
where  demonstrations  or  special  events 
are  not  permitted  appear  at  the 
conclusion  of  the  section. 

In  light  of  the  recent  ruling  in  O'Hair 
v  Ar.drus.  613  F.2d  931  (D.C.  Cir.  1979). 
in  which  the  plaintiffs  challenged  the 
Park  Service's  issuance  of  a  permit  for 
use  of  park  land  for  a  papal  mass  and 
the  provision  of  services  by  the 
government  in  anticipation  of  the  large 
number  of  expected  park  visitors,  the 
definition  for  the  term  "demonstrations" 
in  this  paragraph  is  expanded  to  make  it 
clear  that  requests  for  religious  services 
are  treated  in  the  same  manner  as  other 
First  Amendment  activities. 
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Exemption  of  Small  Groups  and  Waiver 
of  48-Hour  Notice  Requirements 

Previously,  the  regulations  required 
any  individual  or  group  planning  to 
conduct  a  demonstration  to  obtain  a 
permit  and  to  give  at  least  48  hours 
notice  in  advance  of  the  activity.  As  a 
result  of  its  extensive  prior  experience 
in  dealing  with  demonstrations  of  ail 
sizes  and  formats,  the  Park  Service  has 
concluded  that  an  exemption  of  small 
groups  from  the  permit  requirements 
under  certain  conditions  will  not  hinder 
fulfillment  of  its  responsibilities  to 
administer  park  lands  and  to  provide 
visitor  services. 

Thus,  the  National  Park  Service  has 
amended  §  50.19(b)  to  exempt 
individuals  or  groups  of  up  to  25  persons 
from  the  permit  requirement  provided 
that  the  demonstrators  observe  the  other 
applicable  requirements  in  the 
regulation,  that  they  are  not  an 
extension  of  another  group  already 
taking  advantage  of  the  exemption,  and 
that  they  will  not  unreasonably  interfere 
with  other  demonstrations  or  special 
events.  This  amendment  does  not,  of 
course,  allow  persons  to  demonstrate  in 
violation  of  the  other  requirements  of 
§  50.19,  other  applicable  laws  or 
regulations,  or  where  the  activity 
constitutes  a  clear  and  present  danger  to 
public  health  or  safety. 

The  Park  Service  believes  that  the  48- 
hour  advance  application  requirement 
may  be  waived  under  certain  conditions 
without  jeopardizing  fulfillment  of  its 
park  responsibilities.  To  this  end,  the 
Park  Service  has  amended  §  50.19(c)  to 
allow  the  Director  of  the  National 
Capital  Region  to  waive  the  48-hour 
notice  requirement  in  those  instances 
when  the  size  and  nature  of  the  planned 
activity  do  not  require  the  assignment  of 
park  resources  or  personnel  in  excess  of 
that  which  are  normally  available  or 
reasonably  can  be  obtained  within  the 
abbreviated  time  frame.  The  National 
Park  Service  plans  to  monitor  carefully 
the  implementation  of  this  provision  and 
will  meet  again  with  ACLU 
representatives  to  explore 
administrative  procedures  to  simplify 
this  process  to  the  greatest  practical 
extent. 

Waiver  of  Numerical  Limitations 

The  new  regulations  change  in  three 
ways  paragraph  36  CFR  50.19(e),  which 
sets  number  limitations  for 
demonstrations  in  Lafayette  Park  and  on 
the  White  House  Sidewalk.  First,  the 
time  period  in  advance  of  the 
demonstration  required  for  filing  a 
waiver  request  is  shortened  from  15  to 
10  days.  Second,  the  amount  of 
information  an  applicant  must  furnish 


has  been  reduced.  The  regulations 
require,  in  addition  to  the  standard 
permit  application,  that  the  waiver 
application  contain  only  certain 
information  to  be  furnished  concerning 
the  demonstration  marshals.  Thud,  the 
criteria  for  granting  a  waiver  have  been 
clarified.  The  regulation  requires  the 
applicant  to  show  that  good  faith  efforts 
will  be  made  to  plan  and  marshal  the 
demonstration  so  as  to  render  unlikely 
any  disruption  or  violence  so  substantial 
as  to  be  unreasonable. 

36  CFR  50.19(e)  is  further  amended  by 
revising  subparagraph  (4)  to  eliminate 
the  requirement  in  (i)  which  is  now 
viewed  as  no  longer  necessary. 

Rush-Hour  Demonstrations 

The  regulation  concerning 
demonstrations  held  during  rush-hour 
(36  CFR  50.19(e)(6))  makes  it  clear  that 
demonstrations  and  special  events  may 
be  conducted  during  rush-hour  unless  it 
is  necessary  to  restrict  the  activity  to 
avoid  unreasonable  interference  with 
traffic. 

Temporary  Structures  and  General 
Visitor  Services 

In  connection  vdth  permitted 
demonstrations  or  special  events,  the 
construction  of  temporary  structures  has 
been  allowed  under  36  CFR  50.19(e)(8). 
The  regulatory  language  makes  it  clear 
that  the  National  Park  Service  allows  all 
groups  to  erect  and  to  use  such 
structures  to  the  same  extent  as  those 
constructed  in  connection  with 
government  sponsored  or  co-sponsored 
events. 

In  administering  this  regulation,  minor 
injury  to  the  turf  resulting  from  the 
construction  of  temporary  structures 
will  not  result  in  permit  denial  or 
revocation. 

Moreover,  it  has  been  the  long 
standing  policy  of  the  National  Park 
Service  to  make  available  to  all  groups, 
irrespective  of  their  views  or  purpose  in 
conducting  their  activity,  a  level  of 
visitor  services  (e.g.  security,  sanitation 
facilities,  water,  etc.)  commensurate 
with  the  size  and  nature  of  the  activity 
scheduled. 

Parks  Where  No  Permits  Are  Required 

The  current  regulations  at  36  CFR 
50.19(b)  specify  certain  parks  where  no 
permit  is  required  if  the  demonstration 
is  limited  to  the  number  of  persons  listed 
for  each  of  the  named  park  areas.  This 
system  has  been  retained.  However, 
language  has  been  added  to  make  clear 
that  demonstrations  may  be  conducted 
in  excess  of  the  numbers  listed  if  a 
permit  is  secured. 


Areas  Where  Demonstrations  and 
Special  Events  Are  Prohibited— Maps 

The  current  regulations  prohibit 
demonstrations  and  special  events  in 
certain  portions  of  the  park  areas  (36 
CFR  50.19(c)(2)).  These  prohibitions  are 
designed  to  protect  legitimate 
government  interests  in  the  areas  and 
for  the  most  part  are  designed  to  set 
aside  areas  of  peace,  calm,  tranquility 
and  reverence  where  the  park  visitor 
may  be  free  of  activity  intrusions  found 
in  other  areas.  To  delineate  clearly  the 
areas  where  demonstrations  and  special 
events  may  not  be  held,  reference  maps 
now  appear  at  the  end  of  the  regulation. 
In  addition,  the  definitions  for  the  terms 
"Washington  Monument"  and  "Kennedy 
Center",  which  were  found  at  §  50.19(a). 
have  been  revised  and  appear  in  this 
paragraph. 

Place  of  Filing 

The  new  regulations  have  added  the 
Main  Information  Desk  of  the  National 
Visitor  Center,  Union  Station,  as  an  area 
where  applications  for  demonstration 
and  special  event  permits  may  be 
obtained  and  filed.  Applications  may 
still  be  submitted  either  in  person  or  by 
mail  at  the  National  Capital  Regional 
Office,  1100  Ohio  Drive,  SW.  Park  areas 
will  be  allocated  on  a  first-come,  first- 
served  basis  determined  by  the  time  an 
application  is  received  at  either  the 
National  Vistor  Center,  Union  Station, 
or  the  1100  Ohio  Drive  offices. 

National  Celebration  Events 

Each  year  the  National  Park  Service 
sponsors  several  events  which  occur  at 
the  same  time  and  location.  These 
events  have  been  called  National 
Celebration  Events.  These  events 
continue  to  have  priority  use  of 
designated  areas  (36  CFR  50.19(d)(1)}. 
However,  the  amended  regulation 
makes  it  clear  that  other  permitted 
demonstrations  or  special  events  can 
take  place  in  the  same  park  areas  as  the 
National  Celebration  Events  provided 
they  do  not  significantly  interfere  with 
the  National  Celebration  Event.  Also,  an 
activity  containing  structures  can  not  be 
closer  than  50  feet  to  another  activity 
containing  structures  without  the  mutual 
consent  of  the  interested  parties. 

Reference  to  Prefatory  Statement 

In  order  to  aid  readers  in 
understanding  the  administrative 
policies  which  have  been  developed  to 
implement  the  revised  regulations,  a 
citation  to  the  applicable  Federal 
Register  reference  appears  at  the 
conclusion  of  36  CFR  50.19. 
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V.  Administrative  Policy  Statement 

Clear  and  Present  Danger 

The  regulations  provide  that  a  permit 
for  a  demonstration  or  special  event 
may  be  denied  or  revol<ed  by  the 
Director  if  it  reasonably  appears  that  the 
proposed  demonstration  or  special  event 
will  present  a  clear  and  present  danger 
to  the  public  safety,  good  order  or  health 
and  that  a  permit  may  be  revoked  by  the 
ranking  United  States  Park  Police 
suporvisorj'  official  in  charge  if 
continuation  of  the  event  presents  a 
clear  and  present  danger  to  the  public 
safety,  good  order  or  health  or  violates 
any  applicable  law  or  regulations.  When 
applying  this  standard  the  policy  of  the 
National  Capital  Region  has  been  and 
will  continue  to  be  to  apply  the  ordinary 
meaning  of  clear  and  present  danger  as 
it  has  been  developed  by  court 
derisions.  In  arriving  at  a  determination, 
either  prior  to  or  during  the  course  of  a 
demonstration  or  special  event,  the 
deciding  official  will  consider  the 
following: 

(a)  Whether  the  sponsor  of  the 
demonstration  or  special  event  indicates 
a  specific  intent  to  or  does  cause 
violence  manifested  by  specific  plans  or 
actions.  A  general  intent  extrapolated 
only  from  rhetoric  or  previous  exploits  is 
not  enough.  Concrete  evidence  is 
required.  Also,  substantial  violence 
caused  by  the  sponsor  in  the  period 
immediately  preceding  the  application 
will  justify  denial  for  a  reasonably  brief 
cooling  off  period. 

(b)  Whether  conditions  exist  which 
will,  or  do  at  the  time  of  the  activity, 
necessitate  restricting  access  by  the 
general  public  to  the  area  or  invoking  a 
general  curfew  because  of  natural 
disaster,  emergency  or  conditions  of 
violence. 

Application  and  Permit  Forms 

In  order  to  improve  the  permit 
application  process,  the  current  form 
has  been  shortened  and  simplified.  In 
addition,  the  standard  application  form 
and  application  form  for  a  waiver  of  the 
limitation  on  the  number  of  persons  who 
may  demonstrate  in  the  White  House 
area  have  been  combined.  These 
changes  will  reduce  the  amount  of 
paperwork  required  of  an  applicant  and 
will  speed  up  the  application  process. 
Copies  of  these  new  forms  are  available 
fro.m  the  Office  of  Public  Affairs, 
National  Capital  Region.  National  Park 
Service,  1100  Ohio  Drive,  S.W., 
Washington.  D.C.  20242.  and  the 
National  Visitor  Center.  Union  Station. 
Main  Information  Desk,  Washington. 
DC.  20240. 

The  information  collection 
requirements  contained  in  36  CFR  50.19 


have  been  approved  by  the  Offic-  of 
Management  and  Budget  under  44  U.SC 
3507  and  assigned  clearance  number 
1024-0021. 

Structures  and  Campsites 

The  regulations  (36  CFR  50.19(e)[8)) 
permit  structures  to  be  used  ui  the 
conduct  of  demonstrations  and  special 
events  except  on  the  White  House 
Sidewalk.  In  administering  this  section, 
the  National  Park  Senice  permits  ail 
groups  to  erect  structures,  props  and 
displays  of  the  same  size,  number, 
space,  character  and  duration  as 
structures  used  in  connection  with 
government  sponsored  or  co-sponsored 
events. 

Camping  is  prohibited  in  all  park 
areas  except  those  specially  designated 
as  official  campsites  (36  CFR  50  27).  The 
National  Park  Service  does  permit  the 
use  of  symbolic  campsites  reasonably 
related  to  F'irst  Amendment  activities. 
However,  camping  primarily  for  living 
accommodation  must  be  confined  to 
designated  campsites. 

National  Celebration  Events 

The  National  Park  Ser\-ice  sponsors 
numerous  special  event  activities 
thoughout  the  National  Capital  Region 
on  a  year  round  basis.  These  activities 
vary  widely  in  nature  and  include 
musical  presentations,  athletic  events, 
pageants,  dramas,  walking  tours, 
parades,  etc.  The  times  and  places  for 
these  events  are  allocated  by  the 
National  Park  Service  with  regard  to 
privately  sponsored  demonstrations  and 
special  events  on  a  first-come,  first- 
served  basis.  That  is,  if  an  application 
for  a  demonstration  is  received  prior  to 
the  official  scheduling  of  a  Park  Service 
sponsored  event,  the  demonstration  is 
given  priority  use  of  the  park  area 
applied  for  and  vice  versa.  Cer'.ain  Park 
Service  events  occur  at  the  same  time 
and  locations  annually.  Notice  of  the 
times  and  locations  of  these  events  ha.*. 
been  given  in  36  CFR  50.19(d),  and  they 
have  been  called  National  Celebration 
Events.  While  still  following  the  first- 
come,  first-sifrved  principle,  the  National 
Park  Service  has.  within  the  regulations, 
determined  because  these  events  recur 
annually  for  the  same  locations  and 
times,  that  they  will  enjoy  a  preference 
for  those  times  and  locations. 

These  events  include  the  Christmas 
Pageant  of  Peace.  President's  Cup 
Regatta,  Cherry  Blossom  Festival, 
Fourth  of  July  Celebration,  Festival  of 
American  Folklife  and  Columbus  Day 
Commemorative  W'reath-Laying. 

It  is  the  pohcy  of  the  National  Park 
Service  to  permit  demonstrations  and 
special  events  within  the  same  park 
areas  as  the  National  Celebration 


Events,  and  immediately  adjacent 
thereto.  Permits  in  these  areas  shall  be 
grunted  except  when  such 
demonstrations  or  special  events  will 
significantly  physically  or  audibly 
interfere  with  the  National  Celebration 
Event  or  another  authorized  activity. 
When  enforcing  the  regulations  during 
the  conduct  of  a  National  Celebration 
Event,  it  is  anticipated  that  insignificant 
interferences  will  not  result  in  permit 
denial  or  cancellation. 

Moreover,  it  is  the  policy  of  the 
National  Park  Service  to  permit 
demonstrators  who  do  not  unreasonably 
interfere  with  a  National  Celebration 
Event  or  with  ingress  or  egress  to  the 
event  to  engage  in  activity  up  to  the 
entrance  of  a  National  Celebration 
Event  or  around  its  perimeter  in 
accordance  with  the  requirements  of  36 
CFR  50.19.  The  distribution  of  literature 
within  a  National  Celebration  Event  is 
permissible  in  accordance  with 
requirements  of  36  CFR  50.52. 

While  the  National  Celebration 
Events  are  sponsored  by  the  National 
Park  Service,  the  Park  Service 
encourages  the  expression  of  views 
regarding  these  events  and  participation 
in  them  by  all  members  of  the  public. 
For  the  annual  Christmas  Pageant  of 
Peace,  the  National  Park  Service  will 
conduct  a  pubhc  meeting  to  present  its 
general  plan  for  the  coming  event  and  to 
obtain  the  views  of  members  of  the 
public  on  proposals  as  well  as  to  sohcil 
any  additional  suggestions  for  activities 
within  the  theme  and  format  of  die 
Christmas  Pageant. 

Notice  of  the  open  meeting  will 
appear  in  the  Federal  Register  and  m 
newspapers  of  general  circulation. 
Although  the  National  Park  Service  will 
consider  written  comments  and 
suggestions  prior  to  the  public  meeting, 
these  comments,  as  well  as 
presentations  at  the  meeting.  v\  ill  be  the 
only  public  input  considered  toward 
establishing  the  plan  for  the  Pageant. 

If  the  National  Park  Service  decides  to 
expand  the  traditional  activities 
included  in  any  of  the  other  National 
Celebration  Events,  then  it  will  follow 
the  procedures  outlined  above  as  an  aid 
:n  developing  the  event's  format. 

Persons  or  groups  wishing  to 
participate  in  any  of  the  events  within 
their  llieme  and  format  should  write  or 
contact  the  Offireof  Public  Affairs. 
National  Capital  Region,  1100  Ohio 
Drive.  S.W..  Washington.  DC.  20242, 
and  outline  the  type  of  participation 
bi'ing  sought  and  the  appropriateness  ol 
that  participation  to  the  events  theme. 
Persons  and  groups  offering 
participation  in  accord  with  the  event's 
and  format  will  be  permitted  to 
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participate  in  the  program  subject  to 
reasonable  limitations  on  number  of 
groups  or  persons  who  can  be 
accommodated. 

The  themes  and  formats  of  the  various 
National  Celebration  Events  are  as 
follows: 

The  Christmas  Pageant  of  Peace 
which  is  held  in  the  oval  portion  of  the 
Ellipse  during  approximately  the  last 
three  weeks  in  December  is  presented 
as  a  celebration  of  the  holiday  season. 
This  event  provides  the  park  visitor  an 
opportunity  to  view  the  lighting  of  the 
National  Christmas  tree,  attend  musical 
presentations  and  visit  the  yuletide  . 
displays. 

The  President's  Cup  Regatta  is  held  in 
East  Potomac  Park  for  approximately 
two  days  during  the  first  week  in  June. 
This  event  continues  an  annual  tradition 
begun  in  1929  under  the  direction  of 
President  Calvin  Coolidge  and  gives  the 
public  an  opportunity  to  view  limited 
and  unlimited  power  boat  races  on  the 
Potomac  River.  Boats  are  entered, 
selected  and  registered  in  accordance 
with  prevailing  regulations. 

The  Cherry  Blossom  Festival  is 
scheduled  for  six  days  usually  in  late 
March  or  early  April.  This  event 
celebrates  the  beauty  of  the  blossoming 
Japanese  Cherry  Trees  and 
commemorates  the  gift  of  those  trees  by 
Japan  to  the  people  of  the  United  States. 
The  opening  ceremony  of  the  Festival  is 
held  at  the  Japanese  Lantern  adjacent  to 
the  Tidal  Basin.  At  this  event,  greetings 
are  extended  by  the  Mayor  of  the 
District  of  Columbia,  the  Director, 
National  Park  Service,  and  the 
Ambassador  of  Japan.  The  Embassy  of 
Japan  traditionally  is  accorded  a  role  in 
the  sponsorship  of  this  event.  The 
Festival  ends  with  a  parade  down 
Constitution  Avenue  from  7th  to  17th 
Streets,  N.W.  Other  Festival  events, 
such  as  band  competitions,  are  held  on 
the  Ellipse  or  the  Washington 
Monument  Grounds,  adjacent  to 
Constitution  Avenue,  between  15th  and 
17th  Street,  NW.,  during  the  6-day 
period. 

The  Fourlh  of  July  Celebration  is  held 
on  the  Washington  Monument  Grounds. 
This  event  provides  entertainment  to 
celebrate  Independence  Day  and 
ordinarily  attracts  large  numbers  of 
persons.  During  this  event,  the  Mayor  of 
the  District  of  Columbia  welcomes 
visitors.  Musical  groups  participate,  and 
the  day  is  traditionally  concluded  wiih  a 
fireworks  display. 

The  Columbus  Day  Commemorative 
Wreath-Laying  Ceremony  is  conducted 
at  the  Columbus  Statue  on  the  Union 
Plaza  on  Columbus  Day.  This  event 
marks  the  armiversary  of  Columbus' 
discovery  of  America.  Speakers  and 


musical  groups  participate  in  the 
program. 

Impact  Analysis:  The  National  Park 
Service  has  determined  that  this 
document  is  not  a  major  rule  requiring 
preparation  of  a  Regulatory  Impact 
Analysis  under  Executive  Order  12291 
and  does  not  require  a  small  entity 
flexibility  analysis  under  Pub.  L.  9&-354. 
The  proposed  rule  involves  only  minor 
changes  in  the  system  by  which 
demonstrations  and  special  events  are 
currently  regulated  in  the  metropolitan 
area.  It  will  have  no  substantial  impact 
on  any  aspect  of  the  economy  and  is 
designed  only  to  simplify  and  clarify  the 
procedures  by  which  demonstrations 
and  special  events  are  conducted  in 
Park  Service  areas. 
(Section  3  of  the  Act  of  August  25. 1916  (39 
Stat.  535,  as  amended;  16  U.S.C,  J  3);  24'^  DMI 
(44  FR  23384):  D.C.  Code  §  8-106  (1973);  and 
National  Park  Service  Order  No.  77  (38  FR 
7478),  as  amended) 

Date  approved:  August  13, 1981. 
G.  Ray  Amett, 
Assislant  Secretary.  Fish,  Wildlife  and  Parks. 

In  consideration  of  the  foregoing 
§  50.19  of  Title  36  of  the  Code  of  Federal 
Regulations  is  accordingly  amended: 

PART  50— NATIONAL  CAPITAL  PARK 
REGULATIONS 

§50.19    [Amended] 

1.  Section  50.19  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(1)  to  read  as  follows: 

(n)  Definitions.  (1)  The  term 
"demonstrations"  includes 
demonstrations,  picketing, 
speechmaking,  marching,  holding  vigils 
or  religious  services  and  all  other  like 
forms*  *  *. 
***** 

2.  Section  50.19  is  amended  by 
removing  paragraphs  (a)  (8)  through  (12). 
by  redesignating  paragraphs  (a)  (13)  and 
(14)  as  paragraphs  (a)  (8)  and  (9),  and  by 
adding  the  following  note  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

Note. — The  darkened  portions  of  the 
didgrams  at  the  conclusion  of  this  section 
show  the  areas  where  demonstiations  or 
special  events  are  prohibited. 

3.  Section  50.19  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  paragraphs  (b)  (1)  and 
(2)  to  read  as  follows: 

«         *         *         *         * 

(b)  Demonstrations  and  special  events 
may  be  held  only  pursuant  to  a  permit 
issued  in  accordance  with  the  provisions 
of  this  section  except: 

(1)  Demonstrations  involving  25 
persons  or  less  may  be  held  without  a 
permH  provided  that  the  other 
conditions  required  for  the  issuance  of  a 


permit  are  met  and  provided  further  that 
the  group  is  not  merely  an  extension  of 
another  group  already  availing  itself  of 
the  25-person  maximum  under  this 
provision  or  will  not  unreasonably 
interfere  with  other  demonstrations  or 
special  events. 

(2)  Demonstrations  may  be  held  in  the 
following  park  areas  without  an  official 
permit  prov/c^ec/  that  the  conduct  of  such 
demonstrations  is  reasonably  consistent 
with  the  protection  and  use  of  the 
indicated  park  area  and  the  other 
requirements  of  this  regulation.  The 
numerical  limitations  listed  below  are 
applicable  only  for  demonstrations 
conducted  without  a  permit  in  such 
areas.  Larger  demonstrations  may  take 
place  in  these  areas  pursuant  to  a 
permit. 

4.  Section  50.19  is  amended  by 

amending  (b)(5)  to  read  as  follows: 

•        •        •        ♦        • 

(b)  *  *  • 

***** 

(5)  *  *  *  and  south  of  D  Street.  SE,  for 
no  more  than  25  persons. 

5.  Section  50.19  is  amended  by 
revising  the  first  two  sentences  in  the 
introductory  text  of  paragraph  (c),  by 
revising  paragraphs  (c)(2)  (i)  through 
(iv),  by  removing  paragraph  (c)(v).  and 
by  adding  the  following  note  at  the  end 
of  paragraph  (c)  to  read  as  follows: 
***** 

(c)  Permit  applications  may  be 
obtained  at  the  Office  of  Public  Affairs, 
National  Capital  Region.  1100  Ohio 
Drive,  S.W..  Washington.  D.C.  20242.  or 
at  the  Main  Information  Desk  of  the 
National  Visitor  Center.  Union  Station, 
Washington.  D.C.  20240.  Permit 
applications  shall  be  submitted  in 
writing  on  a  form  provided  by  the 
National  Park  Ser\'ice  so  as  to  be 
received  by  the  Director  at  least  48 
hours  in  advance  of  any  proposed 
demonstration  or  special  event.  This  48 
hour  period  will  be  waived  by  the 
Director  if  the  size  and  nature  of  the 
activity  will  not  reasonably  require  the 
commitment  of  park  resources  or 
personnel  in  excess  of  that  which  are 
normally  available  or  which  can 
reasonably  be  made  available  within 
the  necessary  time  period. 
***** 

(2)  *   *   * 

(i)  The  Washington  Monument,  which 
means  the  area  enclosed  within  the 
inner  circle  that  surrounds  the 
Monument's  base,  except  for  the  official 
annual  commemorative  Washington 
birthday  ceremony. 

(ii)  The  Kennedy  Center,  which  means 
the  area  under  the  administration  of  the 
National  Park  Service  within  the 
building  known  as  the  John  F.  Kennedy 
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Center  for  the  Performing  Arts  and 
includes  the  roof  terrace  and  outdoor 
terraces  on  the  north,  §outh,  and  west 
portions  of  the  institution  as  well  as  the 
driveways  leading  to  the  parking 
garages.  For  the  purpose  of  this  section, 
the  term  "Kennedy  Center"  does  not 
include  the  east  building  sidewalk, 
outdoor  plaza  or  grassy  areas  at  the 
Center. 

Demonstrations  are  permitted  on 
those  latter  areas  provided  entrances  to 
the  Center  are  not  obstructed  or 
vehicular  traffic  in  its  vicinity  is  not 
impeded. 

(iii)  The  Lincoln  Memorial,  which 
means  that  portion  of  the  park  area 
which  is  on  the  same  level  or  above  the 
base  of  the  large  marble  columns 
surrounding  the  structure,  and  the  single 
series  of  marble  stairs  immediately 
adjacent  to  and  below  that  level,  except 
for  the  official  annual  commemorative 
Lincoln  birthday  ceremony. 

(iv)  The  Jefferson  Memorial,  which 
means  the  circular  portion  of  the 
Jefferson  Memorial  enclosed  by  the 
outermost  series  of  columns,  and  all 
portions  on  the  same  levels  or  above  the 
base  of  those  columns,  except  for  the 
official  annual  commemorative  Jefferson 
birthday  ceremony. 
***** 

Note. — The  darkened  portions  of  the 
diagrams  at  the  conclusion  of  this  section 
show  the  areas  where  demonstrations  or 
special  events  are  prohibited. 

6.  Section  50.19  is  amended  by 
revising  paragraph  (d)(lKiii}  to  read  as 
follows: 

***** 

(d)  *  *  * 
(1)*  *  * 

•        ♦       ♦        *        * 

(iii)  Cherry  Blossom  Festival.  In  the 
Japanese  Lantern  area  adjacent  to  the 
Tidal  Basin  and  on  the  Ellipse  and  the 
Washington  Monument  Grounds 
adjacent  to  Constitution  Avenue, 
between  15th  &  17th  Streets,  NW,  for  six 
days  usually  in  late  March  or  early 
April. 
.         -         •         "         • 

7.  Section  50.19  is  amended  by  adding 
the  following  at  the  end  of  paragraph 
(d)(1)  to  read  as  follows; 


(d)  •  *  * 

(1)*  *  •  Other  demonstrations  or 
special  events  shall  be  permitted  in 
these  particular  park  areas  to  the  extent 
that  they  do  not  significantly  interfere 
with  the  National  Celebration  Events 
listed  in  this  paragraph.  No  activity 
containing  structures  shall  be  permitted 
closer  than  50  feet  to  another  activity 
containing  structures  without  the  mutual 
consent  of  the  sponsors  of  those 
activities. 


8.  Section  50.19  is  amended  by 
revising  paragraphs  (e)  (3),  (4),  and  (6)  to 
read  as  follows: 


(e) 


(3)  The  Director  may  waive  the  3.000 
person  limitation  for  Lafayette  Park 
and/or  the  750  person  limitation  for  the 
White  House  Sidewalk  upon  a  showing 
by  the  applicant  that  good  faith  efforts 
will  be  made  to  plan  and  marshal  the 
demonstration  in  such  a  fashion  so  as  to 
render  unlikely  any  substantial  risk  of 
unreasonable  disruption  or  violence.  In 
making  a  waiver  determination,  the 
Director  shall  consider  and  the  applicant 
shall  furnish  at  least  ten  days  in 
advance  of  the  proposed  demonstration, 
the  functions  the  marshals  will  perform, 
the  means  by  which  they  will  be 
identified,  and  their  method  of 
communication  with  each  other  and  the 
crowd.  This  requirement  will  be 
satisfied  by  completion  and  submission 
of  the  same  form  referred  to  in 
paragraph  (c)  of  this  section. 

(4)  No  permit  shall  be  issued  for  a 
demonstration  on  the  White  House 
Sidewalk  and  in  Lafayette  Park  at  the 
same  time  except  when  the 
organization,  group,  or  other  sponsor  of 
such  demonstration  shall  undertake  in 
good  faith  all  reasonable  action, 
including  the  provision  of  sufficient 
marshals,  to  insure  good  order  and  s°lf- 
discipline  in  conducting  such 
demonstration  and  any  necessary 
movement  of  persons,  so  that  the 
numerical  limitations  and  waiver 
provisions  described  in  paragraphs  (e) 


(1)  and  (2)  of  this  section  are  obsen'ed. 
•        •        •        *        • 

(6)  The  Director  may  restrict 
demonstrations  and  special  events 
weekdays  (except  holidays)  between 
the  hours  of  7:00-9:30  a.m.  and  4:00  to 
6:30  p.m.  if  it  reasonably  appears 
necessary  to  avoid  unreasonable 
interference  with  rush-hour  traffic. 

•  •  •  •  « 

9.  Section  50.19  is  amended  by 
removing  from  the  first  sentence  in 
paragraph  (e)(8)  the  words  "reasonably 
necessary  for  the  conduct  of  the 
demonstration  or  special  event." 

10.  Section  50.19  is  amended  by 
removing  from  paragraph  (e)(8)(ii)  the 
words  "to  cause  the  least  possible 
damage  to  park  property  and  basic  park  » 
values"  and  substituting  in  their  place 
"not  to  unreasonably  harm  park 
resources." 

11.  Section  50.19  is  amended  by 
removing  from  paragraph  (e)(9)  the 
words  "reasonably  necessar>'  for  the 
conduct  of  the  demonstration  or  special 
event". 

12.  Section  50.19  is  amended  by 
adding  paragraphs  (g)  and  (h)  to  read  as 

follow: 


(g)  Information  Collection.  The 
information  collection  requirements 
contained  in  this  section  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1024-0021. 
The  information  is  being  collected  to 
pro\ide  notification  to  park  managers. 
United  States  Park  Police,  Metropolitan 
Police,  and  the  Secret  Service  of  the 
plans  of  organizers  of  large-scale 
demonstrations  and  special  events  in 
order  to  assist  in  the  provision  of 
security  and  logistical  support.  This 
information  will  be  used  to  further  those 
purposes.  The  obligation  is  required  to 
obtain  a  benefit. 

(h)  Further  information  on 

administering  these  regulations  can  be 
found  at FR (date). 

BILLING  CODE  4310-rO-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA4-FRL  1952-1) 

Approval  and  Promulgation  of 
Implementation  Plans,  Georgia  and 
Soutti  Carolina:  Alternative 
Compliance  Schedules  for  VOC 
Sources 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  Georgia  and  South 
Carolina  to  establish  alternative 
compliance  schedules  for  certain 
sources  of  volatile  organic  compounds 
(VOC).  These  actions  were  proposed  for 
public  comment  on  July  21, 1981  (46  FR 
37527),  for  Georgia,  and  on  July  23, 1981 
(46  FR  37915),  for  South  Carolina;  no 
comments  were  received. 

The  Georgia  compliance  schedules  are 
set  forth  in  operating  permits  for  three 
sources  in  the  Atlanta  area:  St.  Regis 
Paper  Company,  Printpack  Incorporated, 
and  American  Can  Company.  The 
issuance  of  the  permits  by  the  State 
represents  implementation  of  the 
Georgia  VOC  regulations  which  EPA 
approved  on  September  18, 1979  (44  FR 
54047).  The  regulations  are  part  of 
Georgia's  control  strategy  to  attain  the 
ozone  standard  in  the  metropolitan 
Atlanta  area  by  December  31.  1982. 

South  Carolina's  VOC  regulations  and 
compliance  schedules  were 
conditionally  approved  by  EPA  on 
January  29, 1980  (45  FR  6572),  as  part  of 
4he  State's  control  strategy  for  ozone. 
On  January  5, 1981,  the  State  submitted 
to  EPA  an  alternative  compliance 
schedule  for  the  Cryovac  Division  of  W. 
R.  Grace  and  Company  in  Simpsonville. 

ADDRESSES:  Copies  of  the  material 
submitted  by  Georgia  and  South 
Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
labrary  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC.  20460 
Library,  Office  of  the  Federal  Register. 
1100  L  Street,  NW.,  Rm.  8401, 
Washington,  D.C.  20005 
Library,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365 
In  addition,  copies  of  the  materials 
may  be  examined  during  normal 


business  hours  at  the  appropriate  State 
office: 

Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division.  270  Washington  Street  SW.. 
Atlanta,  Georgia  30334 
South  Carolina  Department  of  Health 
and  Environmental  Control,  Bureau  of 
Air  Quality  Control,  2600  Bull  Street, 
Columbia,  South  Carolina  29201 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  W.  Jones  at  the  EPA  Region  IV 
address  above  or  call  404/881-4552  (FTS 
257-4552). 

SUPPLEMENTARY  INFORMATION:  On 
December  18, 1980,  and  May  7, 1981,  the 
Georgia  Environmental  Protection 
Division  submitted  to  EPA  SIP  revisions 
consisting  of  alternative  compliance 
schedules  for  the  St.  Regis  Paper 
Company.  Printpack  Incorporated  and 
American  Can  Company  in  the  Atlanta 
area.  These  compliance  schedules  are 
included  as  part  of  the  plants'  operating 
permits. 

The  issuance  of  the  permits  with 
compliance  schedules  is  necessary  in 
order  for  the  State  to  implement  its  VOC 
regulations  and  ensure  reasonable 
further  progress  toward  attaining  the 
National  Ambient  Air  Quality  Standard 
(NAAOS)  for  ozone,  as  stated  in 
Georgia's  1979  nonattainment  SIP 
subm.ittal.  and  approved  by  EPA  at  44 
FR  54047,  September  18. 1979. 

On  November  4, 1980,  permits  to 
operate  with  conditions  of  the 
alternative  compliance  schedules  were 
issued  to  ihe  following  plants: 

(1)  St.  Regis  Paper  Company,  840 
Woodrow  Avenue,  SW.,  Atlanta. 
Georgia.  The  facility  for  lamination  of 
plastic  film  shall  have  all  process 
modifications  completed  and  use  low- 
solvent  content  coatings  by  September 
1. 1983.  The  facility  must  demonstrate 
full  compliance  with  Rule  391-3-1- 
.02(2)(w)  by  November  1, 1983. 

(2)  Printpack  Incorporated,  4335 
Wendell  Drive,  Atlanta,  Georgia,  the 
facility  for  paper  laminating  and  coating 
must  use  a  greater  percentage  of  low- 
solvent  content  coating  each  year  until 
October  1. 1985,  when  it  must  use  100 
percent  low-solvent  content  coating  and 
be  in  compliance  with  Rule  391-3-1- 
.02(2)(w). 

(3)  American  Can  Company.  115  Lake 
.Mirror  Road,  Forest  Park,  Georgia.  The 
alternative  compliance  schedule  applies 
to  three-piece  can  coating  operations 
including  sheet  coating  litho  varnishing, 
interior  body  spraying,  striping  and  end 
sealing.  Average  annual  VOC  contents 
vary  for  each  operation  prior  to 
demonstration  of  compliance  by  January 
31, 1986.  At  that  time  they  shall  meet 
Rule  391-3-l-.02(2)(u)  1.  (i)  through  (iv) 


which  is  based  on  a  daily  weighted 
average. 

EPA  has  reviewed  these  alir-rnntive 
compliance  schedules  and  found  (hey 
are  acceptable. 

On  January  5, 1981.  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  submitted  to 
EPA  as  a  SIP  revision  an  alternative 
compliance  schedule  for  the  Cryovac 
Division  of  W.R.  Grace  and  Company  in 
Simpsonville. 

The  company  is  proposing  to  comply 
with  the  VOC  requirements  by 
employing  low-solvent  technology.  The 
com.pliance  schedule  will  require  a  57% 
emission  reduction  by  December  31, 
1983,  a  67  percent  emission  reduction  by 
June  30, 1984,  and  a  75  percent  emission 
reduction  by  December  31, 1984.  Besides 
these  requirements,  the  company  will 
report  on  the  development  of  low- 
solvent  technology  for  the  laminate, 
film,  and  bag  usages  by  July  1, 1982.  If 
the  company  cannot  show  that 
commercialization  development  has 
progressed  to  a  point  where  usage  of 
water-base  white  and  solvent-base 
colors  on  the  laminate  presses  is 
practical  by  this  date,  then  installation 
of  a  fluidized  carbon  absorption  system 
(or  approved  equivalent)  will  be 
installed.  This  procedure  will  achieve 
the  emission  reduction  specified  in 
Regulation  62.5,  Standard  No.  5.  Section 
II,  Part  H  (Graphic  Arts-Rotogravure  and 
Flexography)  by  December  31. 1984.  The 
Agency  finds  this  schedule  to  be 
consistent  with  the  provisions  of  section 
no  and  172  of  the  Clean  Air  Act.  and  it 
is  herewith  approved. 

These  actions  are  effective  December 
14, 1981. 

Under  section  30r(b)(l)  of  thi.-  Clean 
Air  Act.  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  of  the  appropriate 
circuit  within  60  days  of  today.  Under 
section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Note. — Pursuant  to  the  provisions  of  5 
U.S.C.  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  This  action  only  approves 
state  actions.  It  imposes  no  new 
requirements.  In  addition,  this  action  only 
applies  to  four  facilities. 

Under  Executive  Order  12291.  EPA  must 
judge  whether  a  regulation  is  major  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  regulation 
is  not  major  because  it  imposes  no  burden  on 
sources. 
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This  regulation  was  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for  review 
as  required  by  Executive  Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  Ihe  States  of 
Georgia  and  South  Carolina  was  apporved  by 
the  Director  of  the  Federal  Register  on  July  1, 
1981. 

(Sees.  110, 172.  Clean  Air  Act  (42  U.S.C.  7410 
and  7502)) 

Dated:  November  6. 1981. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  L— Georgia 

1.  In  §  52.570,  paragraph  [c]  is 
amended  by  adding  subparagrajJh  (29) 
as  follows: 

§  S2.570    Identification  of  plan. 

4  *  •  •  * 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

•  •  * 

(29)  Alternative  VOC  compliance 
schedules  for  three  sources  in  the 
Atlanta  area  (St.  Regis  Paper  Co.. 
Printpack,  Inc.,  and  American  Can  Co.). 
submitted  on  December  18. 1980,  and 
May  7, 1981,  by  the  Georgia  Department 
of  Natural  Resources. 

Subpart  PP— South  Carolina 

2.  In  §  52.2120.  paragraph  (c)  is 
amended  by  adding  subparagraph  (19) 
as  follows: 

§  52.2 1 20    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  «  * 

(19)  Alternative  compliance  schedule 
for  Cryovac  Division  of  W.  R.  Grace. 
Simpsonville.  submitted  on  January  5. 
1981,  by  the  South  Carolina  Department 
of  Health  and  Environmental  Control. 

|FR  Doc.  81-32810  Filed  11-12-81;  8:45  am| 
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40  CFR  Part  52 

IA-7-FRL  1971-4] 

Revision  to  State  Implementation  Plan 
for  Missouri 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Final  Rulemaking. 


summary:  On  June  17. 1981,  the  Missouri 
Air  Conservation  Commission  granted  a 
variance  from  the  Missouri  fuel  burning 
and  visibility  regulations  to  the 
Associated  Electric  Cooperative,  Inc., 
for  Unit  1  at  the  Thomas  Hill  Power 
Plant  located  in  Randolph  County, 
Missouri.  The  variance  will  allow  the 
facility  to  continue  to  operate  in  excess 
of  these  regulations  during  the  period  in 
which  a  new  particulate  removal  device 
is  being  installed.  The  Missouri 
Department  of  Natural  Resources 
submitted  the  variance  to  EPA  as  a 
revision  to  the  State  Implementation 
Plan  (SIP)  on  August  12. 1981. 

The  purpose  of  today's  notice  is  to 
fake  final  action  to  approve  the 
submission  as  a  revision  to  the  Missouri 
SIP.  This  action  will  be  effective  on 
January  12. 1982  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comment. 

EFFECTIVE  DATE:  This  action  is  effective 
January  12. 1982. 
ADDRESSES:  Copies  of  the  state 
submission  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  Environmental 
Protection  Agency,  Air,  Noise  and 
Radiation  Branch,  324  East  11th  Street, 
Kansas  City,  Missouri  64106; 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit.  401 
M  Street.  SW..  Washington.  D.C.  20460: 
Missouri  Department  of  Natural 
Resources.  2010  Missouri  Boulevard. 
Jefferson  City,  Missouri  65101:  and  the 
Office  of  the  Federal  Register.  1100  L 
Street.  NW..  Room  8401,  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Carter  at  (816)  374-3791,  FTS 
758-3791. 

SUPPLEMENTARY  INFORMATION:  On  June 
17, 1981,  after  notice  and  public  hearing, 
the  Missouri  Air  Conservation 
Commission  (MACC)  granted  a  variance 
from  Missouri  regulations  10  CSR  10- 
3.080  (Restriction  of  Emission  of  Visible 
Air  Contaminants)  and  10  CSR  10-3.060 
(Maximum  Allowable  Emissions  of 
Particulate  Matter  from  Fuel  Burning 
Equipment  Used  for  Indirect  Heating)  to 
the  Associated  Electric  Cooperative, 
Inc.,  for  Unit  1  at  the  Thomas  Hill  Power 
Plant  facility.  The  variance  will  allow 
the  facility  to  continue  operations  in 
excess  of  these  two  Missouri  regulations 
during  the  period  in  which  a  new 
particulate  removal  device  is  being 
installed.  The  variance  was  submitted  to 
EPA  as  a  revision  to  the  Missouri  SIP  on 
August  12, 1981.  The  compliance 
schedule  in  the  state-issued  variance 
calls  for  final  compliance  with  the  two 
Missouri  regulations  cited  above  by  June 


1, 1984.  This  variance  will  not  allow  an 
increase  in  actual  emissions  from  those 
existing  on  the  baseline  date  (October  3, 
1977):  dius  no  increment  will  be 
consumed  in  accordance  with  the 
Prevention  of  Significant  Deterioration 
of  air  quality  (PSD)  regulations  (40  CFR 
51.24). 

The  Thomas  Hill  Power  Plant 
presently  operates  two  boilers,  each 
equipped  with  its  own  stack.  A  third 
boiler  is  being  constructed.  Thus,  all 
three  units  were  included  in  the 
dispersion  modeling  to  determine  the 
predicted  impact  of  the  plant.  Monitored 
values  of  fugitive  emissions  from  the 
surface  mining  operations  in  the  area, 
combined  with  the  predicted  impact  of 
all  three  units  at  the  Thomas  Hill  site, 
yielded  a  total  concentration  of 
particulte  matter  of  less  than  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  particulate  matter. 

Under  the  Clean  Air  Act,  section 
110(a)(2),  EPA  is  required  to  approve  a 
revision  to  a  SIP  if  it  meets  the 
requirements  in  that  section.  Among 
other  requirements,  the  state  must 
demonstrate  that  a  revision  would  not 
cause  or  contribute  to  a  violation  of  any 
ambient  air  quality  standard.  As 
discussed  above,  EPA  has  determined 
that  the  source,  operating  at  the 
particulate  emission  rate  allowed  by  the 
variance,  would  not  cause  or  contribute 
to  any  violation  of  the  ambient  air 
quality  standards  for  particulates.  In 
addition,  EPA  finds  that  all  other 
relevant  requirements  of  section 
110(a)(2)  have  been  met. 

Action 

EPA  approves  the  submission  as  a 
revision  to  the  Missouri  SIP.  EPA 
believes  this  action  is  noncontroversial 
and  is  approving  the  variance  without 
prior  proposal.  The  public  is  advised 
that  this  action  is  effective  January  12, 
1982.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  final  action  and  another  will 
begin  a  new  rulemaking  by  announcing 
a  proposal  of  the  action  and  establishing 
a  comment  period. 

Note. — Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  attached  rule 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities.  The 
reason  for  this  determination  is  that  it  only 
approves  a  state  regulation  and  affects  only 
one  source. 

Under  Executive  Order  12291,  EPA  must 
judge  whether  a  rule  is  "major"  and  therefore 
subject  to  the  requirement  of  a  Regulatory 
Impact  Analysis.  This  rule  is  not  "major" 
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because  it  only  approves  State  actions  and 
imposes  no  additional  substantive 
requirements  which  are  not  currently 
applicable  under  Stale  Law.  Hence  it  is 
unlikely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or  to  have 
other  significant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for  review  as 
required  by  Executive  Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  section  307(b)(2),  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec.  110,  Clean  Air  Act) 

Anne  M.  Gorsuch, 

Administrator. 

Dated:  November  6, 1981. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Missouri  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  AA— Missouri 

1.  Section  52.1320  is  amended  by 
adding  a  new  paragraph  (c)(34)  to  read 
as  follows: 

§  52. 1 320    Identification  of  Plan. 
***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified: 

***** 

(34)  A  variance  from  Missouri  Rules 
10  CSR  10-3.060,  Maximum  Allowable 
Emissions  of  Particulate  Matter  from 
Fuel  Burning  Equipment  Used  for 
Indirect  Heating,  and  10  CSR  10-3.080, 
Restriction  of  Emission  of  Visible  Air 
Contaminants,  was  submitted  by  the 
Missouri  Department  of  Natural 
Resources  on  August  12, 1981. 

2.  Section  52.1335  is  amended  by 
adding  the  following  compliance 
schedule  to  the  existing  list  in 

§  52.1335(a)  as  follows: 

§  52.1335    Compliance  Schedules. 

(a)  *  *  * 


Missouri 


Soofce 

Location 

Regulation  involved 

Dale  adopted 

E«ec-i,'e  date 

F.nal 

CO^plancC 

(Mie 

Assooaled  Electnc 
Coopefative  Inc , 
Thomas  HiH 
Pcwef  Plant- 
Unit  t 

Randolph 
County 

10   CSR    10-3  060   and    10 
CSR  10-3080. 

June  17.  1981 

Jan.  12,  1982   

June  1.  1964. 

[FR  Doc.  81-32800  Filed  :i-i:-fll.  8  45  dm| 
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40  CFR  Part  52 


[A-6-FRL  1969-8] 


Approval  and  Promulgation  of 
Implementation  Plans;  Texas: 
Administrative  Revision 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  approve  an  administrative  revision  to 
the  Texas  State  Implementation  Plan 
(SIP).  The  submittal  is  being  approved  in 
order  to  update  the  Texas  SIP  to  reflect 
a  more  current  picture  of  the  State's 
overall  air  pollution  program.  The  Texas 
Air  Control  Board  (TACB)  in  accordance 
with  40  CFR  51.6(c),  submitted  an 
administrative  revision  to  Section  I 
(Introduction)  on  July  23, 1981.  This 
action  will  be  effective  on  January  12, 
1982  unless  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 

DATE:  This  action  is  effective  January  12, 

1982. 

ADDRESSES:  Incorporation  by  reference 

material  is  available  for  inspection 

during  normal  business  hours  at  the 

following  locations: 

The  Office  of  the  Federal  Register,  1100 
L  Street  NE.,  Washington,  D.C.,  Room 
8401 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
EPA  Library  Room  2404,  401  M  Street 
SW.,  Washington,  D.C.  20406. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  M.  Griffith,  Implementation 
Plan  Section,  Air  Programs  Branch,  Air 
and  Hazardous  Materials  Division,  U.S. 
EPA  Region  6, 1201  Elm  Street,  Dallas. 
Texas  75270,  (214)  767-2742. 

SUPPLEMENTARY  INFORMATION:  On  July 
23, 1981,  the  TACB  in  accordance  with 
40  CFR  51.6(c)  submitted  an 
administrative  revision  for  section  I 
(Introduction)  which  deletes  the  existing 
approved  section  I  in  the  Texas  SIP. 
EPA  has  reviewed  the  State's  submittal 


and  developed  an  evaluation  report.' 
which  describes  the  major  changes  of 
this  revision  in  detail.  This  evaluation 
report  is  available  for  inspection  by 
interested  parties  during  normal 
business  hours  at  the  EPA  Region  6 
office  and  the  other  addresses  hsted 
above. 

The  revision  for  section  1 
(Introduction),  is  an  update  to  the  Texas 
SIP  and  includes:  the  new  composition 
of  the  Board;  a  statement  that  the 
general  policy  objectives  for  the  State's 
air  pollution  control  program  have  been 
provided  by  the  Texas  Clean  Air  Act;  an 
overview  of  the  relationships  between 
the  Federal  government,  local  agencies 
and  TACB  and  their  respective 
responsibilities;  a  new  organizational 
chart  and  a  list  of  major  responsibilities 
within  the  organization;  and  a  synopsis 
of  each  of  the  12  Air  Quality  Control 
Regions  (AQCR)  in  Texas. 

Since  the  revision  included  in  this 
approval  notice  is  considered 
administrative  in  nature  and  minor  in 
substance,  EPA  is  today  approving  this 
revision  without  prior  proposal.  The 
public  should  be  advised  that  this  action 
will  be  effective  January  12, 1982. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  on  or  before  January 
12, 1982.  Under  section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 


'EPA  Review  of  Texas'  Stale  Implemenlation 
Plan  Revision  for  Section  I  (Introduction). 
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Note. — Pursuant  to  the  provisions  of  5 
U.aC  605(b).  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  since  it  imposes  no  new 
requirements. 

Under  Executive  Order  No.  12291,  EPA 
must  judge  whether  a  regulation  is  "Mujor" 
and  therefore  subject  to  the  requirement  of ;( 
Regulatory  Impact  Analysis.  This  regulation 
is  not  Major  because  it  is  merely  approving  a 
State  action.  It  will  impose  no  new  regulatory 
requirements. 

This  regulation  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for  review 
as  required  by  Executive  Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Texas  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1981. 
(Sec.  110,  Clean  Air  Act,  as  amended.  42 
U.S.C.  7410) 

Dated:  November  6, 1981 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS— Texas 

1.  In  §  52,2270,  (c)  is  amended  by 
adding  subparagraph  (28)  as  follows: 

§  52.2270    Identification  of  Plan. 

•  *  *  *  ft 

(c)  *  *  * 

(28)  An  administrative  revision  to 
Section  I,  Introduction,  was  submitted 
by  the  TACB  on  July  23. 1981. 
(Nonregulatory) 

ire  Doc  M-32799  Filed  n-12-«1.  8:45  dm| 
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40  CFR  Part  52 
(A-4  FRL  1954-8] 

Rorlda;  Approval  of  Ambient 
Standards  for  Broward,  Dade,  and 
Pahn  Beach  Counties 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  announces  its  approval 
of  Florida's  deletion  of  special  carbon 
monoxide  and  particulate  ambient 
standards  applicable  in  Broward,  Dade, 
and  Palm  Beach  Counties, 
DATE:  This  action  will  be  effective  un 
January  12, 1982  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 


ADDRESSES:  Written  comments  should 
be  addressed  to  Archie  Lee  of  the  EPA 
Region  IV  Air  Programs  Branch  (address 
below).  Copies  of  the  materials 
submitted  by  Florida  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  Street  SW..  Washington.  D.C.  20460 
Library.  Environmental  Protection 

Agency.  Region  IV.  345  Courtland 

Street  NE,.  Atlanta,  Georgia  30365 
Library,  Office  of  the  Federal  Register. 

1100  L  Street  NW.,  Room  8401, 

Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT. 
Archie  Lee  at  the  EPA  Region  IV 
address  above  or  call  404/881-3043  (FTS 
257-3043). 

SUPPLEMENTARY  INFORMATION:  The 
original  Florida  implementation  plan 
contained  ambient  air  quality  standards 
for  carbon  monoxide  (CO)  and 
particulate  matter  (TSP)  which  were 
comparable  to  the  Federal  standards 
except  that  for  Broward,  Dade,  and  Palm 
Beach  Counties,  more  stringent 
standards  were  provided.  (The  latter 
had  been  adopted  by  the  State  prior  to 
the  promulgation  of  the  Federal 
standards.)  Specificially.  these  three 
counties  were  to  meet  ambient  CO 
standards  of  8  parts  per  million  (ppm) 
for  the  8-hour  averaging  time,  and  12 
ppm.  1-hour,  with  no  exceedances 
permitted,  whereas  the  standards 
applicable  elsewhere  in  the  State  were  9 
ppm  (8-hour)  and  35  ppm  (1-hour),  not  to 
be  exceeded  more  than  once  a  year.  For 
TSP  the  three  counties  were  to  meet  an 
ambient  annual  geometric  mean  of  50 
micrograms  per  cubic  meter  [fig/m'),  as 
compared  with  the  statewide  standard 
of  60  fig/m'.  and  a  24-hpur  limit  of  180 
/xg/m^  with  no  exceedances  permitted, 
to  be  compared  with  the  statewide  limit 
of  150  Mg/m'  not  to  be  exceeded  more 
than  once  a  year. 

Following  notice  and  pubUc  hearing  in 
conformity  with  40  CFR  51.4,  the  Stale  of 
Florida  deleted  the  special  ambient  CO 
and  TSP  standards  for  Broward.  Dade, 
and  Palm  Beadi  Counties,  making  the 
three  counties  subject  to  the  same 
standards  as  the  rest  of  the  State.  This 
rule  change  was  submitted  for  EPA's 
approval  on  August  6, 1976.  Since  EPA 
cannot  require  States  to  have  in  their 
implementation  plans  any  measure 
stricter  than  what  is  needed  to  assure 
attainment  and  maintenance  of  the 
national  standards  set  forth  in  40  CFR 
Part  50,  the  Agency  has  no  basis  for  not 
approving  this  deletion,  and  it  is  hereby 
approved.  Since  this  is  the  only  course 


of  action  open  to  the  Administrator,  this 
approval  is  given  without  prior  proposal. 

The  public  should  be  advised  that  this 
action  will  be  effective  January  12, 1982. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes-io  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
thff.inal  action  and  another  will  begin  a 
rrew  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Note. — Pursuant  to  the  provisions  of  5 
U.S.C.  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  if  promulgated  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  since  if  imposes  no 
burden  on  sources. 

Under  Executive  Order  12291.  ETA  must 
judge  whether  a  regulation  is  major  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  regulation 
is  not  major  because  it  merely  relaxes  State 
ambient  air  quality  standards  and  imposes  no 
regulatory  requirement  on  anyone. 

This  regulation  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for  review 
as  required  by  Elxecutive  Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today. 

(Sec.  110.  Clean  Air  Act  (42  U.S.C.  7410)) 

Dated:  November  8, 1981. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Florida  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1981. 

Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  K— Florida 

In  §  52.520,  paragraph  (c)  is  amended 
by  adding  subparagraph  (31),  as  follows: 

§  52.520    Identification  of  plan. 

*  *  *  *  ft 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

*  *      * 

(31)  Revised  ambient  CO  and  TSP 
standards  applicable  in  Broward.  Dade, 
and  Palm  Beach  Counties,  submitted  on 
August  6. 1976.  by  the  Florida 
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Department  of  Environmental 
Regulation. 

(FR  Doc.  81-32604  Filed  11-12-81.  845  amj 
BILUNG  CODE  6560-3S-M 


40  CFR  Part  52 
[A  3-FRL  1966-7] 

Approval  of  Pennsylvania  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this  notice  is 
to  approve,  as  a  revision  of  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP),  amendments 
to  Pennsylvania's  Volatile  Organic 
Compound  [VOC)  Regulations. 

These  amendments  consist  of  minor 
regulatory  changes  to  Chapters  121, 123, 
127  and  129  of  Article  III  (the 
Pennsylvania  Rules  and  Regulations  for 
Air  Resources). 

EFFECTIVE  DATE:  Effective  December  14, 
1981. 

ADDRESSES:  Copies  of  the  amendments 
and  accompanying  support  documents 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
offices: 

U.S.  Environmental  Protection  Agency, 
Air  Media  and  Energy  Branch,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  PA  19106,  Attn:  Patricia 
Sheridan 
Bureau  of  Air  Quality  Control, 
Pennsylvania  Department  of 
Environmental  Resources.  Fulton 
Bank  Building,  Third  and  Locust 
Streets,  Harrisburg,  PA  17120,  Attn: 
James  E.  Hambright,  Director 
Public  Information  Reference  Unit, 
Room  2922— EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.  (Waterside  Mall). 
Washington,  D.C.  20460 
The  Office  of  the  Federal  Register,  1100 
L  Street  NW.,  Room  8401. 
Washington,  D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Sheridan,  telephone  number 
(215)  597-8176. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  16. 1980.  the  Secretary 
of  the  Pennsylvania  Department  of 
Environmental  Resources  submitted  to 
EPA,  amendments  to  Article  III  of  the 
Pennsylvania  Rules  and  Regulations  for 
Air  Resources  governing  Volatile 
Organic  Compound  (VOC)  emissions 
and  requested  that  they  be  reviewed 
and  processed  as  a  revision  of  the 


Pennsylvania  State  Implementation  Plan 
(SIP)  for  the  attainment  and 
maintenance  of  National  Ambient  Air 
Quality  Standards.  A  complete 
description  of  the  amendments  which 
are  being  approved  may  be  found  in  the 
proposed  rulemaking  which  appeared  in 
the  Federal  Register  on  July  29, 1981  (46 
FR  38731).  A  summary  of  the 
amendments  submitted  consisting  of  the 
regulatory  changes  are  as  follows: 

1.  Section  121.1 — The  new  definition 
of  "Lease  Custody  Transfer." 

2.  Definition  of  "Vinyl  Coatings."  This 
change  will  eliminate  the  printing  of 
vinyl  from  the  definition  of  vinyl 
coating. 

3.  Section  123.13(b)(l}— The 
establishment  of  an  "F'  factor  for 
particulate  emissions  from  sole  heated 
non-recovery  coke  ovens.  The 
establishment  of  an  "F'  factor  for  this 
process  will  subject  the  soiu-ce  to  a 
specific  emission  limitation  instead  of 
the  general  grain  loading  standard. 

4.  Section  127.23(b)— The  term  of  a 
temporary  permit  will  be  lengthened 
from  60  to  120  days. 

5.  Section  129.52(d)— This  change  will 
exempt  surface  coating  processes  from 
control  if  the  solvent  in  the  surface 
coating  is  an  exempt  solvent,  that  is, 
either  methyl  chloroform  or  methylene 
chloride. 

6.  Section  129.56(c)— This  addition 
will  exempt  crude  oil  storage  tanks  at 
the  wellheads  from  volatile  organic 
compound  controls  for  all  storage  tanks 
with  a  capacity  of  less  than  420,000 
gallons. 

7.  Section  129.57 — An  addition  to  this 
section  will  exempt  crude  oil  storage 
tanks  at  the  wellhead  from  installing 
pressure  relief  valves. 

8.  Section  129.60(b)— This  revision 
will  require  Stage  1  vapor  controls  on  all 
bulk  gasoline  plants  which  either  service 
tanks  subject  to  Stage  1  vapor  control  or 
service  tanks  in  Stage  1  vapor  recovery 
areas. 

■9.  Section  129.60(c) — This  change 
eliminates  the  vapor  balance 
requirements  for  truck  loading  for  bulk 
plants  which  have  an  average  daily 
throughput  of  greater  than  16,000  gallons 
and  which,  when  delivering  in 
metropolitan  areas,  deliver  exclusively 
to  tanks  which  are  exempt  from  Stage  1 
vapor  recovery  controls. 

10.  Section  129.61(b)(2)— This  change 
will  exempt  gasoline  storage  facilities 
which  have  an  annual  throughput  of  less 
than  60.000  gallons  from  Stage  1  vapor 
recovery  controls. 

11.  Section  129.61(b)(1)— This  change 
will  eliminate  Stage  1  controls  for  new 
small  gasoline  storage  tanks  with  a 
capacity  of  less  than  2,000  gallons. 


12.  Section  129.62(b)l4)— This  change 
will  eliminate  the  requirement  for  a  P-V 
valve  on  underground  small  gasoline 
storage  tanks. 

13.  Section  129.62(4)— This  change 
requires  the  vacuum  setting  on  the 
pressure  and  vacuum  relief  valve  en  an 
imderground  storage  tank  to  be  set  at 
the  lowest  vacuum  setting  which  is 
sufficient  to  keep  the  vent  closed  at  zero 
pressure  and  vacuiun. 

14.  SecUon  129.63{b)(l)(iv)— This 
change  corrects  a  typographical  error 
regarding  the  subsection  of  the 
regulation  in  which  the  operating 
requirements  for  open  top  vapor 
degreasers  are  found. 

15.  Section  129.63(b)(3)(v)— This 
change  eliminates  the  operatin.g 
requirement  for  open  top  vapor 
degreasers  that  the  vapor  level  in  the 
degreaser  should  not  drop  more  than 
four  inches  when  the  workload  enters 
the  vapor  zone. 

16.  Section  129.66(b)(1)— This  change 
eliminates  the  Department  procedure  of 
issuing  orders  to  small  gasoline  storage 
tanks  and  cold  cleaning  degreasers. 

For  additional  information  on  the 
specific  regulatory  changes,  please  refer 
to  EPA's  notice  of  proposed  rulemaking 
which  appeared  in  the  Federal  Register 
on  July  29, 1981  (46  FR  38731). 

Public  Comments 

No  public  comments  were  received 
during  the  30-day  comment  period. 

EPA  Actions 

By  this  notice,  the  Administrator 
hereby  approves  the  amendments  to 
Article  lU  of  the  Pennsylvania  Rules  and 
Regulations  for  Air  Resources  governing 
VOC  emissions  in  the  Commonwealth  of 
Peimsylvania  as  a  revision  to  the 
Pennsylvania  State  Implementation 
Plan. 

Note.— Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  "Major" 
and  therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  regulation 
is  not  major  because  this  action  only 
approves  State  actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the  Office 
of  Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  approval  will 
not  have  8  significant  economic  impact  on  a 
substantial  number  of  small  entities.  This 
action  only  approves  State  actions.  It 
imposes  no  new  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
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307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7401-642) 

Dated:  November  6,  1981. 
Anne  M.  Gorsuch, 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Pennsylvania  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

In  Part  52  of  Title  40,  Code  of  Federal 
Regulations  paragraph  (c)(39)  is  added 
to  §  52.2020  to  read  as  follows: 

Subpart  NN— Pennsylvania 

§  52.2020    Identification  of  plan. 

*        *        •        •        * 

(c)  The  plan  revision  listed  below  was 
submitted  on  the  date  specified  *  *  * 

(39)  Amendments  consisting  of  minor 
regulatory  changes  to  Article  III  of  the 
Pennsylvania  Rules  and  Regulations  for 
Air  Resources  governing  Volatile 
Organic  Compounds  (VOC)  emissions 
was  submitted  by  the  Commonwealth  of 
Pennsylvania  on  December  16. 1980. 

{¥R  Doc  81-32801  PUed  ll-lj-m:  8:45  am| 
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40  CFR  Parts  52  and  62 

IDocket  No.  AH201VA;  A-3-FRL  1964-3] 

Commonwealth  of  Virginia;  Approval 
and  Promulgation  of  State  Plans  for 
Designated  Facilities  and  Pollutants; 
Virginia  Plan  for  Controlling  Sulfuric 
Add  Mist 

AfiENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  notice  approves 
Virginia's  plan  for  controlling  sulfuric 
acid  mist  emissions  h-om  existing 
sulfuric  acid  production  facilities. 
Virginia's  plan  was  submitted  pursuant 
to  the  requirements  of  section  ITl(d)  of 
the  Clean  Air  Act 

DATES:  This  action  will  be  effective  on 
January  12, 1982  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

AOomsSES:  Written  comments  should 
be  submitted  to  the  following  address: 
U.S.  Environmental  Protection  Agency. 


Region  III,  Air  Media  and  Energy 
Branch,  Sixth  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106,  Attn.: 
Ms.  Carol  Peters  (3AH13). 

Copies  of  Virginia's  submittal  and 
accompanying  support  documentation 
are  available  for  inspection  during 
norma!  business  hours  at  the  above- 
li-sted  and  the  following  locations: 

Virginia  State  Air  Pollution  Control 

Board,  Room  1106,  Ninth  Street  Office 

Building,  Richmond,  Virginia  23219. 

Attn.:  Mr.  John  M.  Daniel,  Jr. 
Public  Information  Reference  Unit 

(PIRU).  EPA  Library,  Room  2922.  U.S. 

Environmental  Protection  Agency,  401 

M  Street,  S.W.,  Washington,  D.C. 

20460 
The  Office  of  the  Federal  Register,  Room 

8401, 1100  L  Street,  N.W.,  Washington. 

D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carol  Peters  at  the  EPA  Region  III 
address  cited  above  or  by  telephone  at 
215/597-9139. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Commerce  and  Resources, 
Commonwealth  of  Virginia,  submitted  to 
EPA  the  Commonwealth's  plan  for 
controlling  sulfuric  acid  mist  from 
existing  sulfuric  acid  mist  production 
facilities.  The  plaij  is  required  by  section 
111(d)  of  the  Clean  Air  Act  and  was 
developed  pursuant  to  the  requirements 
contained  in  40  CFR  Part  60,  Subpart  B. 

The  Commonwealth  provided  proof 
that  after  adequate  public  notice,  public 
hearings  were  held  on  this  plan  in  the 
following  locations:  Richmond, 
Abingdon,  Roanoke,  Lynchburg, 
Fredericksburg,  Virginia  Beach  and 
Fairfax.  Virginia. 

The  plan  contains  provisions  to 
provide  for  control  of  sulfuric  acid  mist 
emissions  &om  existing  sulfuric  acid 
plants,  including:  a  statement  and 
summary  of  Virginia's  legal  authority  to 
control  sulfuric  acid  mist  emissions;  the 
applicable  emission  standard 
prescribing  the  allowable  rates  of 
emissions;  a  reference  to  the  test 
methods  and  procedures  to  be  used  to 
determine  compliance;  a  commitment  to 
submit  individual  source  compliance 
schedules  as  they  are  adopted;  an 
emission  inventory,  and  a  reference  to 
the  public  availability  of  emissions  data 
procedurtes  to  be  used  by  the  State. 
Many  of  these  provisions  had  been 
previously  approved  as  a  part  of 
Virginia's  SIP  for  controlling  criteria 
pollutants,  published  at  40  CFR  Part  52. 
Also  submitted  as  part  of  the  plan  was 
an  amendment  to  section  1.02  (Terms 
Defmed)  of  Part  I  (Defmitions)  and 
section  4.51(c)(2)  of  Part  IV  (Rule  EX-5— 
Emission  Standards  for  Gaseous 
Pollutants]  of  Virginia's  Regulations  for 


Control  and  Abatement  of  Air  Pollution, 
which  EPA  approved  in  Part  52,  Subpart 
VV,  pursuant  to  the  requirements  of 
section  110  of  the  Clean  Air  Act  of  1977, 
as  amended.  The  amendment  to  §  1.02  of 
Part  I  adds  and  defines  the  term 
"sulfuric  acid  mist"  and  revises  the 
definition  of  "sulfuric  acid  plant."  The 
amendment  to  section  4.51(c)(2)  of  Part 
IV  changes  the  allowable  emission 
standard  for  sulfuric  acid  mist  emissions 
to  be  consistent  with  guidelines 
published  in  EPA's  final  guideline 
document  (EPA-450/2-77-019). 

Today's  rulemaking  serves  two 
purposes:  (1)  it  revises  the  sulfuric  acid 
mist  definition  under  Part  I  (§  1.02)  and 
sulfuric  acid  mist  emission  standard 
contained  in  Part  FV  (Rule  EX-5,  section 
4.51)  of  Virginia's  existing  State 
Implementation  Plan  for  criteria 
pollutants  (approved  in  Part  52),  and  (2) 
it  establishes  the  definition  and 
applicable  emission  standard  as  part  of 
the  plan  included  under  40  CFR  Part  62. 

EPA  Evaluation 

Legal  Authority 

The  Conunonwealth  of  Virginia 
submitted  a  certification  that  public 
hearings  were  held  in  accordance  with 
40  CFR  60.23  of  Subpart  B.  The  plan 
referenced  Virginia's  legal  authority  to 
carry  out  its  responsibilities  under  the 
plan,  which  EPA  has  determined  is 
adequate. 

Standards  and  Compliance  Schedules 

In  40  CFR  60.24,  a  distinction  is  made 
between  the  requirements  for  health- 
related  and  welfare-related  pollutants. 
For  health-related  pollutants,  which 
sulfuric  acid  mist  has  been  determined 
to  be,  emission  standards  shall  be  no 
less  stringent  than  that  specified  in  the 
Guideline  (EPA  450/2-77-019),  and  the 
final  compliance  time  shall  be  no  later 
than  that  specified  in  the  Guideline. 

The  emission  standard  for  sulfuric 
acid  mist  is  provided  in  S  4.51  of  Fart  IV, 
Rule  EX-5,  Emission  Standards  for 
Gaseous  Pollutants.  It  applies  to  all 
designated  facilities  and  is  identical  to 
that  specified  in  the  Guideline.  40  CFR 
60.24  provides  for  submittal  of 
compliance  schedules  after  submittal  of 
the  plan.  Section  4.51(c)(2)  and  revisions 
to  section  1.02  of  part  I  (Definitions),  as 
they  apply  to  emission  standards  for 
sulfuric  acid  mist  and  other 
requirements  of  S  60.24  is  considered 
approvable. 

Schedules  for  compliance  are  required 
for  two  sources  which  were  not  meeting 
the  required  emission  standard;  namely, 
for  E.  I.  du  Pont  de  Nemours  and 
Company,  James  River  Sulfuric  Acid 
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Plant  and  the  Allied  Chemical,  Front 
Royal  Plant.  Virginia  submitted 
compliance  schedules  for  the  DuPont 
facility  on  October  21, 1980  and  for  the 
Allied  Chemical  facility  on  July  27, 1981 
and,  therefore,  the  requirements  of  40 
CFR  60.24  are  met  and  this  portion  of  the 
plan  is  approved. 

In  a  separate  rulemaking  in  today's 
Federal  Register,  EPA  is  approving  the 
variance  to  this  plan  for  the  E.  I.  du  Pont 
de  Nemours  and  Company,  James  River 
Sulfuric  Acid  Plant,  located  in 
Chesterfield  County.  Virginia. 

Test  Methods  and  Procedures 

The  test  methods  and  procedures 
prescribed  in  Virginia's  plan  as  being 
previously  approved  by  EPA  in  Part  52 
meet  the  requirements  of  Subpart  C  of 
40  CFR  Part  60  and  are  therefore 
approved. 

Emission  Inventories  and  Source 
Sur\'eillance 

In  Virginia's  plan,  emission  data  for 
six  facilities  are  provided.  These  sources 
are  included  in  the  National  Emission 
Data  System  (NEDS)  file,  as  required  by 
40  CFR  60.25.  Therefore,  this  portion  of 
the  plan  is  approved. 

Virginia's  monitoring  and  source 
surveillance  procedures  are  contained  in 
section  4.04  (Monitoring — CEM]  of  Part 
IV  and  in  Appendix  J  to  Virginia's  Air 
Quality  Control  Regulations.  EPA 
proposed  revisions  to  §  4.04  in  Part  52 
but  no  final  action  has  been  taken  to 
date  on  this  section  nor  on  Appendix  J 
to  Virginia's  regulations.  EPA  v,-\\\  be 
taking  final  action  on  these  revisions  to 
the  Virginia  SI?  in  40  CFR  Part  52  and, 
therefore,  is  not  taking  action  on  these 
provisions  in  today's  notice. 

Notification,  Records  and  Reporting 

Section  4.05  of  Part  IV  of  Virginia's  air 
quality  control  regulations  sets  forth 
provisions  for  notification  of  source 
operational  or  physical  changes,  and 
source  record-keeping  and  reporting 
requirements.  In  40  CFR  Part  52,  EPA 
has  proposed  §  4.05  for  public  comments 
and  is  currently  in  the  process  of 
finalizing  action  on  this  section. 
Therefore,  no  action  on  section  4.05  of 
Part  IV  will  be  taken  in  this  rulemaking. 

Final  Action 

In  summary.  EPA  has  determined  that 
the  plan  submitted  by  the 
Commonwealth  of  Virginia  to  control 
sulfuric  acid  mist  from  existing  sulfuric 
acid  production  units  meets  the 
requirements  of  section  111(d)  of  the 
Clean  Air  Act  and  the  provisions  of  Part 
60  of  40  CFR,  Chapter  I.  Therefore,  with 
the  exception  of  those  portions  of  the 
plan  upon  which  EPA  is  taking  separate 


action  and  which  are  identified  in 
§  62.11601  of  Subpart  VV,  Part  62,  the 
Administrator  is  approving  this  plan  as 
submitted. 

The  public  should  be  advised  that  this 
action  will  be  effective  January  12, 1982. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  wilhdravra  and  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action,  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Note.— Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  "Major" 
and  therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  regulation 
is  not  major  because  this  action  only 
approves  State  actionfc  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the  Office 
of  Management  and  Budget  for  review  as 
required  by  Elxecutive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  action  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  This 
action  constitutes  a  SIP  approval  under 
section  111(d)  of  the  Clean  Air  Act  and  only 
approves  State  actions.  II  imposes  no  new 
requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7411(d)) 

Dated:  November  6. 1981 
Anne  M.  Gorsucb, 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Virginia  was  approved  by 
the  Director  of  the  Federal  Register  on  July  1. 
1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF  STATE 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
bv  adding  the  following  new  paragraph 
(c)(51): 

Subpart  VV— Virginia 

§  52^420    Identification  of  pUui. 

*  *  *  «  * 

(c)  *  *  * 


(51)  Revisions  to  §  1.02  (Terms 
Defined)  of  Part  I  (Definitions)  and 
Section  4.51(c)(2)  of  Part  IV  (Rule  E.X-5. 
Emission  Standards  for  Gaseous 
Pollutants)  were  submitted  by  the 
Secretary  of  Commerce  and  Resources. 
Commonwealth  of  Virginia,  on 
September  28, 1978. 

Part  62  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §§62.11601  and  62.11602  and 
by  removing  and  reserving  §§62.11603 
through  62.11609  as  follows: 

PART  62— APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACILITIES  AND 
POLLUTANTS 


Subpart  VV— Virginia 


Sulfuric  Acid  Mist  Emissions  From  Existing 
Sulfuric  .Acid  Plants 

Sec. 

62.11601  Identification  of  plan, 

62.11602  Emission  standards  and 
compliance  schedules. 

62.11603-62.11609    [Reserved] 
*         •         *         •         • 

Authorilj':  Sees.  Ill  and  301(a).  Clean  Air 
Act.  as  amended  (42  U.S.C.  7413  and  7601). 


Subpart  VV— Virginia 
•        *        «        »        * 

Sulfuric  Acid  Mist  Emissions  From 
Existing  Sulfuric  Add  Plants 

§  62. 1 1 60 1     Identif tcation  of  pUn. 

(a)  Title  of  plan:  Commonwealth  of 
Virginia  State  Implemenfation  Plan 
under  Section  111(d)  of  the  Clean  Air 
Act  for  the  Designated  Facility — Sulfuric 
Acid  Plants. 

(b)  The  plan  was  officially  submitted 
by  the  Secretary  of  Commerce  and 
Resources.  Commonwealth  of  Virginia, 
on  September  29, 1978. 

(c)  The  plan  is  approved  except  thai 
no  action  is  being  taken  on  the 
monitoring  and  source  surveillance 
procedures  (section  4.04  of  the  Virginia 
Air  Quality  Control  Regulations)  and  the 
notification,  records  and  reporting 
procedures  (section  4.05  of  the  Virginia 
Air  Quality  Control  Regulations)  which 
will  be  acted  on  separately  under  Part 
52. 

(d)  Identification  of  sources:  The  plan 
includes  the  following  sulfuric  acid 
plants: 

Allied  Chemical.  Hopewell 
Allied  Chemical.  Front  Royal 
Du  Pont,  James  River 
Smith  Douglas.  Chesapeake 
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U.S.  Army  Ammo  Plant.  Radford 
Weaver  Fertilizer  \orfolk 

§  62.11602    Emission  standards  and 
compliance  schedules. 

(a)  The  requirempnts  of  §  60.25  (b)  and 
(c)  of  this  chapter  are  not  met  since  KP.'X 
is  taking  separatp  action  on  §§  4.04  and 
4.05  and  Appendix  |  under  Part  52  of  this 
Title. 

§§  62.11603-62.11609    IRemoved  and 
Reserved] 

(KR  Doc.  81-32«05  Filled  11-12-81,  8,45  am] 
BILUNQ  CODE  6S60-3«-M 

40  CFR  Part  62 

[Docket  No.  AH201aVA;  A-3-FRL  1964-41 

Virginia;  Approval  and  Promulgation  of 
State  Plans  for  Designated  Facilities 
and  Pollutants 

AGENCY:  Elnvironmental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  EPA  announces  the  approval 
of  a  variance  from  section  4.51(c)(2), 
Sulfuric  Acid  Plant  Emissions,  of  the 
Virginia  Air  Pollution  Control 
Regulations. 

DATE:  This  action  will  be  effective  on 
January  12, 1982  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Copies  of  the  proposed 
variance,  as  well  as  accompanying 
support  documentation  submitted  by 
Virginia,  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Media  and  Energy 
Branch,  Curtis  Building,  Sixth  and 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  Attn.:  Ms.  Carol 
D.  Peters 

Virginia  State  Air  Pollution  Control 
Board,  Room  1106,  Ninth  Street  Office 
Building,  Richmond,  Virginia  23219. 
Attn.:  Mr.  John  M.  Daniel,  Jr. 

Public  Information  Reference  Unit,  EPA 
Library,  Room  2922,  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  S.W.,  Washington,  D.C. 
20460 

The  Office  of  the  Federal  Register,  1100 
L  Street.  N.W.,  Room  8401, 
Washington.  D.C.  20408 

All  comments  should  be  submitted  to 
Mr.  James  E.  Sydnor  at  the  EPA  Region 
III  address  listed  above,  attention 
Docket  No.  AH201aVA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carol  D.  Peters  at  the  Region  III 


HLidress  shown  above  or  telephone  215/ 
597-9139. 

SUPPLEMENTARY  INFORMATION:  On 

Oc'ober  21,  1980  the  Commonwealth  of 
\  irginia  submitted  a  variance  which  it 
had  issued  to  the  E.  I.  du  Pont  de 
Nemours  and  Company  James  River 
Sulfuric  Acid  Plant  located  in 
Chesterfield  County,  Virginia  on  August 
4.  1980  and  requested  it  be  reviewed  and 
processed  as  a  revision  to  the  Virginia 
State  Implementation  Plan  (SIP).  In 
addition  to  the  variance,  the 
Commonwealth  also  submitted  its 
technical  and  modeling  analysis.  The 
revision  consists  of  a  variance  from  Part 
IV,  section  4.51(c)(2).  Emission 
Standards  for  Sulfuric  Acid  Plants. 

The  Commonwealth  has  provided 
proof  that,  after  adequate  public  notice, 
a  public  hearing  was  held  with  regard  to 
this  variance.  The  public  was  notified  on 
June  21. 1980  that  a  public  hearing  would 
be  held  July  22. 1980  in  Chester.  Virginia. 
In  a  separate  rulemaking  in  today's 
Federal  Register,  EPA  is  taking  final 
action  on  Virginia's  111(d)  plan  for 
sulfuric  acid  plants. 

EPA  Evaluation 

The  engineering  analysis  shows  that 
the  emissions  from  the  acid  plant,  as  it 
is  now  operating,  are  in  compliance  with 
particulate  and  sulfur  dioxide  emission 
standards^  The  same  analysis  indicates 
that  the  acid  mist  emissions  will  exceed 
the  4.8  Ibs./hr.  allowable  by  3.0  Ibs./hr. 
The  actual  emissions  are  7.8  Ibs./hr. 
(based  on  du  Pont  operating  the  plant  in 
its  present  state  without  additional 
control  of  acid  mist  emissions). 
Although  there  are  no  ambient  air 
quality  standards  for  sulfuric  acid  mist, 
modeling  was  done  on  the  basis  of 
emissions  of  9  Ibs./hr.  (or  .9  lbs.  per  ton 
of  acid  produced)  and  not  7.8,  the  actual 
emission  rate.  The  model  predicted  that 
under  worst  conditions,  the  maximum 
impact  will  be  1750  feet  from  the  source 
which  is  within  the  plant  property,  and 
ambient  air  in  the  area  will  not  be 
adversely  affected. 

E.  I.  du  Pont  de  Nemours  and 
Company  requests  a  variance  from 
August  4. 1980  until  December  15. 1981 
for  the  James  River  Sulfuric  Acid  Plant 
in  Chesterfield  County,  Virginia.  This 
variance  will  allow  du  Pont  enough  time 
to  add  on  control  equipment  to  bring  the 
plant  into  compliance  for  sulfuric  acid 
mist  emission  limitations.  The  acid  mist 
emissions,  during  the  term  of  the 
variance,  shall  be  limited  to  0.8  Ibs./ton 
of  acid  produced.  The  variance  requires 
that  at  least  one  sulfuric  acid  mist 
concentration  test  following  Method  8 
must  be  performed  semi-annually,  The 
Company  must  also  follow  the 


compliance  schedule  as  outlined  in  the 
variance  from  the  State. 

Previously  Submitted  Variance 

On  July  11. 1979  the  Commonwealth 
submitted  a  revision  of  its  SIP  which 
consisted  of  a  variance  to  Part  IV. 
section  4.51(c)(2)  which  had  been  issued 
to  the  E.  I.  du  Pont  de  Nemours  and 
Company  James  River  Sulfuric  Acid 
Plant  located  in  Chesterfield.  Virginia  on 
June  4. 1979.  This  variance  was  to  allow 
the  Company  time  to  decide  what  to  do 
with  the  facUity.  The  Company  has 
decided  to  add  control  equipment  and. 
as  required  in  the  variance,  has 
submitted  a  schedule  to  bring  the  plant 
into  compliance.  As  the  variance 
expired  on  August  31. 1980  and  a  new 
variance  has  been  issued  by  the 
Commonwealth,  EPA  does  not  plan  to 
take  any  action  on  the  June  11. 1979 
submittal. 

Conclusion 

EPA  is  approving  this  variance  today, 
as  it  is  viewed  as  non-controversial,  for 
the  E.  I.  du  Pont  de  Nemours  and 
Company  James  River  Sulfuric  Acid 
Plant  located  in  Chesterfield  County. 
Virginia  without  prior  proposal.  The 
public  should  be  advised  that  this  action 
will  be  effective  January  12. 1982. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  a  subsequent 
notice  will  be  published  before  the 
effective  date.  The  subsequent  notice 
will  withdraw  the  final  action  and  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Note.— Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  "Major" 
and  therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  regulation 
is  not  major  because  this  action  only 
approves  State  actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the  Office 
of  Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b).  I  hereby  certify  that  this 
action  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  constitutes  a  SIP 
approval  under  Section  111(d)  of  the  Clean 
Air  Act  and  only  approves  State  actions.  It 
imposes  no  new  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
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today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7411(d)) 

Dated:  November  6. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
Slate  Implementation  Plan  for  the 
Commonwealth  of  Virginia  was  approved  by 
the  Director  of  the  Federal  Register  on  July  1, 
1981. 

PART  62— APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACILITIES  AND 
POLLUTANTS 

Part  62  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  W— Virginia 

1.  In  §  62.11601  Identification  of  Plan. 
new  paragraph  (e)  is  added  to  read  as 
follows: 

§  62. 1 1 60 1    Identification  of  plan. 

***** 

(e)  A  viiriance  issued  to  the  E.  I.  du 
Pont  de  Nemours  and  Company  James 
River  Sulfuric  Acid  Plant  located  in 
Chesterfield  County.  Virginia  exempting 
the  plant  from  Section  4.51(c)(2)  until 
December  15, 1981,  submitted  on 
October  21, 1980  by  the  Virginia 
Secreta.'y  of  Commerce  and  Resources. 

|FR  Doc,  81-3280(1  Filed  11-12-81,  8,45  am) 
BILUNG  CODE  8560- 3S-M 


40  CFR  Part  60 
(AE-FRL-1895-31 

Waiver  From  New  Source  Performance 
Standard  for  Homer  City  Unit  No.  3 
Steam  Electric  Generating  Station; 
Indiana  County,  Pa. 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  Pursuant  to  section  lll(j)  of 
the  Clean  Air  Act,  as  amended  (the  Act), 
42  U.S.C.  7411(j).  the  Environmental 
Protection  Agency  (EPA)  hereby  grants 
an  innovative  technology  waiver  to 
Homer  City  Steam  Electric  Generating 
Station;  Indiana  County,  Pennsylvania. 
The  statutory  waiver  will  allow 
emissions  from  Unit  No.  3  at  Homer  City 
Steam  Electric  Generating  Station  to 
exceed  the  Standards  of  Performance 
for  New  Stationary  Sources  for  control 
of  sulfur  dioxide  (SOj)  for  a  limited  time 
period  to  provide  an  opportunity  to 
adequately  demonstrate  a  new 
precombustion  coal  cleaning  technology. 


DATES:  Pursuant  to  section  553(d)(1)  of 
the  Administrative  Procedures  Act,  5 
U.S.C.  553(d)(1).  this  waiver  is  effective 
November  13. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  I.  Silverman,  Esq.,  or  Louis  R. 
Paley,  P.E.,  Division  of  Stationary 
Source  Enforcement,  U.S.  Environmental 
Protection  Agency,  EN-341,  401  M 
Street,  SW.,  Washington.  D.C.  20460, 
(202)  382-2858  and  (202)  382-2884, 
respectively. 

SUPPLEMENTARY  INFORMATION:  Homer 
City  Steam  Electric  Generating  Station 
(hereinafter  Homer  City)  is  located  in 
Center  Township,  Indiana  County, 
Pennsylvania  (Southwest  Peimsylvania 
Air  Quality  Control  Region)  and  is 
jointly  ov^med  by  Permsylvania  Electric 
Company  (a  subsidiary  of  General 
Public  Utilities  Corporation)  and  by 
New  York  State  Electric  &  Gas 
Corporation.  Pennsylvania  Electric 
Company  and  New  York  State  Electric  & 
Gas  Corporation  (hereinafter  also 
known  as  "owners  and  operator"  or 
"Company")  are  corporations  registered 
in  accordance  with  the  corporate  laws 
of  the  Commonwealth  of  Pennsylvania 
and  the  State  of  New  York,  respectively. 

Homer  City  is  operated  by 
Pennsylvania  Electric  Company  and 
consists  of  two  600  megawatt  coal-fired 
electric  generating  boilers  (Units  Nos.  1 
and  2)  each  vdth  an  809  foot  (246.6 
meters)  stack  and  one  650  megawatt 
coal-fired  electric  generating  boiler  (Unit 
No.  3)  with  a  1,200  foot  (365.8  meters) 
stack. 

Federal  law  requires  Units  Nos.  1,  2, 
and  3  to  limit  total  emissions  of  certain 
air  contaminants.  Most  pertinent  for  this 
rulemaking  are  sulfur  dioxide  (SO2) 
emissions  from  Units  Nos.  1,  2,  and  3 
resulting  from  coal  combustion  during 
the  generation  of  electrical  power.  All 
three  generating  units  utilize  bituminous 
coal  as  fuel. 

Under  the  Pennsylvania  State 
Implementation  Plan,  Units  Nos.  1  and  2 
may  not  emit  more  than  4.0  lbs  of  SOj/ 
10'  Btu  of  heat  input. '  Unit  No  3  is 
subject  to  Federal  Standards  of 
Performance  for  New  Stationary 
Sources  for  SO3  under  Section  111  of  the 
Act,M2  U.S.C.  7411,  and  may  not  emit 


'Pennsylvania  Department  of  Environmenlal 
Resources;  rules  and  regulations:  {  123.22(c)  (as 
adopted  on  January  27. 1972)  Pursuant  to  section 
no  of  the  Act.  42  L'.S  C.  7410.  {  123,22(c)  was 
approved  on  May  31. 1972,  as  part  of  the 
Pennsylvania  Stale  Implementation  Plan  and 
thereby  federally  enforceable. 

'Federal  Standards  of  Performance  for  New 
Stationary  Sources  under  section  111  of  the  Act  are 
technology  based  emission  limitations  promulgnted 
by  the  Administrator  pursuant  to  section 
111(b)(1)(B).  42  U.S.C.  7211(b)(1)(B).  for  certain 
enumerated  new  source  calpgnnes. 


more  than  1.2  lbs  of  SOj.  10^  Btu  of  heat 
input.' 

On  February  6, 1981.  at  46  FR  11490. 
EPA  proposed  to  grant,  subject  to  the 
concurrence  of  the  Governor  of  the 
Commonwealth  of  Pennsylvania,  an 
innovative  technology  waiver,  pursuant 
to  section  lll(j)  of  the  Act,  to  the  Homer 
City  Steam  Electric  Generating  Station; 
Indiana  County,  Pennsylvania.  The 
waiver  would  allow  emissions  from  Unit 
No.  3  at  Homer  City  to  exceed  the 
Federal  Standards  of  Performance  for 
New  Stationary  Sources  for  control  of 
SOj  for  a  limited  period  and  under 
specific  enforceable  terms  and 
conditions.  Specifically,  the  statutory 
waiver  would  provide  an  opportunity  to 
adequately  demonstrate  at  generating 
Unit  No.  3  a  new  innovative 
technological  system  of  achieving 
continuous  reductions  of  SOj  emissions 
generated  from  coal  combustion  in 
electric  utility  boilers.  The  innovative 
control  system,  knowm  as  the  Multi- 
Stream  Coal  Cleaning  System  (MCCS)  is 
a  precombustion  coal  cleaning  technique 
designed  to  produce  a  deep  cleaned 
(low  sulfur)  coal  and  a  middling 
(medium  sulfur)  coal  by  physically 
remo\'ing  pyritic  sulfur  from  coal  used 
as  a  boiler  fuel  for  electrical  power 
generation.  There  is  substantial 
likelihood  that  the  resultant  deep 
cleaned  coal  will  enable  Unit  No.  3  to 
comply  with  the  Federal  Standards  of 
Performance  for  New  Stationary 
Sources  of  1.2  lbs  of  SO,/10«  Btii.  The 
middling  coal  will  be  sufficiently 
cleaned  to  enable  Units  Nos.  1  and  2  to 
comply  with  the  Pennsylvania  State 
Implementation  Plan  emission  limitation 
of4.0lbsofSO,/lO*Btu. 

Public  comments  and  requests  for  a 
public  hearing  were  invited  concerning 
the  waiver  proposal.  Although  EPA  did 
not  receive  any  requests  for  a  public 
hearing,  numberous  written  comments 
were  received  in  response  to  the 
proposed  innovative  technology  waiver. 
With  the  exception  of  comments 
submitted  on  behalf  of  the  owners  and 
operator  of  Homer  City  as  well  as  the 
Commonwealth  of  Peruisylvania,  all 
comments  received  by  EPA  were  fully 
supportive  of  the  waiver  as  proposed. 
Those  comments  submitted  on  behalf  of 
the  Company  and  the  Commonwealth  of 
Pennsylvania  which  necessitated 
modifications  in  the  waiver  proposal  of 
a  nonsubtantive  nature  as  a  result  of 
administrative  oversight  will  not  be 
addressed  in  this  final  rulemaking.  All 
others  submitted  on  behalf  of  the 


=  40  CFR  60.43(d)(2)  (July  1. 1979|:  39  FR  20792. 
June  14.  19"4.  as  amended  al  41  FR  51398  November 
22.  1976. 
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Company  and  the  State  are  individually 
considered  below. 

By  letter  dated  September  23. 1981.  the 
Honorable  Richard  Thornburgh. 
Governor  of  the  Commonwealth  of 
Pennsylvania,  concurred  in  the 
innovative  technology  waiver  as  set 
forth  herein.  Under  section  lll(j)(l)(A) 
of  the  Act.  42  U.S.C.  7411(i)(l)(A).  such 
concurrence  is  a  prerequisite  for  the 
granting  of  a  innovative  technology 
waiver  by  the  Administrator  under 
section  lll[j)  of  the  Act.  The  waiver  as 
set  forth  herein  is  hereby  granted. 

Final  Agency  Action 

The  innovative  technology  waiver  as 
specified  below  is  final  Agency  action, 
and  as  such,  is  judicially  reviewable 
under  section  307(b)  of  the  Act.  42  U.S.C. 
7607(b)  in  the  United  States  Court  of 
Appeals,  Third  Circuit.  Petitions  for 
judicial  review  must  be  filed  on  or 
before  January  12. 1982. 

Note. — Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act.  I  certify  that  thi.s 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  t>ecau8e  it  affects  only  a  single 
facility. 

Under  Executive  Order  12291.  EPA  must 
judge  whether  a  regulation  is  "Major"  and 
thereby  subject  to  the  requirements  of  a 
Regulatory  Impact  Analysis.  This  regulation 
is  not  Major  because  it  provides,  pursuant  to 
section  lll(j)  of  the  Act.  a  waiver  from 
certain  environmental  requirements  for  a 
specified  time  period  to  enable 
demonstration  of  innovative  technology  for 
the  control  of  a  pollutant  Such  technology  is 
likely  to  achieve  pollutant  emission 
reductions  at  lower  cost  in  terms  of  energy, 
economic  and  nonair  quahty  environmental 
impact.  Therefore,  the  waiver  reduces,  for  an 
interim  period,  normal  regulatory 
requirements  and  enhances  the  prospects  of 
developing  more  cost  effective  pollution 
control  technology. 

This  regulation  has  been  submitted  to  the 
Office  of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 

Dated:  October  31, 1981. 
Anne  M.  Gorsiich. 
Administrator. 

Response  to  Comments 

1.  Extension  of  Waiver  Period. 

Pennsylvania  Electric  Company  and 
the  New  York  State  Electric  &  Gas 
Corporation  commented  that  the 
iimovative  technology  waiver  for  Homer 
City  Unit  No.  3  should  be  extended 
beyond  December  1, 1961.  the  date  EPA 
has  proposed  for  conclusion  of  the 
waiver  period.  The  Company  requested 
an  additional  twelve  months  and 
contended  that  such  an  extension  of  the 
waiver  period  is  justified  given  certain 
purported  delays  in  implementation  of 
the  MCCS  during  initial  phases  of 
control  system  experimentation.  It  was 


alleged  that  these  delays  were  beyond 
the  control  of  the  Company  due,  in  part. 
to  an  evaluation  program  initiated  by 
EPA  which  required  combustion  of  run- 
of-mine  coal  at  Homer  City  Unit  No.  3. 

Notwithstanding  whatever  initial 
delays  may  have  occurred  in  the 
implementation  of  the  MCCS.  the 
Company's  request  for  a  waiver 
extension  beyond  December  1. 1981,  is 
contrary  to  the  plain  language  of  section 
111  of  the  Act.  Under  section 
lll(j)(l)(E).  42  U.S.C.  7411(j)(l)(E).  a 
waiver  for  a  qualifying  source,  or 
portion  thereof,  may  not  extend  beyond 
the  date  (i)  seven  years  after  the  date  on 
which  any  waiver  is  granted  to  such 
source  or  portion  thereof  or  (ii)  four 
years  after  the  date  on  which  such 
source  or  portion  thereof  commences 
operation,  whichever  is  earlier.  Given 
Homer  City  Unit  No.  3  commenced 
operation  on  December  1. 1977,  a  fact 
uncontested  by  the  Company,  a  section 
lll(j)  innovative  technology  waiver  for 
this  combustion  source  may  not  extend 
beyond  December  1. 1981. 

Pennsylvania  Electric  Company  and 
the  New  York  State  Electric  &  Gas 
Corporation  contend,  however,  that  EPA 
must  exercise  the  discretion  the 
Company  apparently  believes  is 
available  to  the  Agency  and  determine 
that  the  "portion"  (i.e.,  MCCS)  of  the 
source  for  which  the  waiver  was  sought 
did  not  start  operating  until 
approximately  twelve  months 
subsequent  to  commencement  of 
operation  by  Homer  City  Unit  No.  3. 
Thus,  the  Company  requested  that  the 
Agency  consider  the  twelve-month  delay 
in  the  commencement  of  operations  of 
the  MCCS  in  determining  the 
appropriate  length  of  time  under  section 
lll(j)(l)(E)  for  an  innovative  technology 
waiver  for  combustion  Unit  No.  3. 

The  basis  of  the  Company's  waiver 
extension  request  rests  upon  an 
erroneous  interpretation  of  "stationary 
source"  as  that  term  is  defined  under 
section  111  of  the  Act  and  implementing 
regulations.  Section  111(a)(3)  of  the  Act. 
42  U.S.C  7411(a)(3).  defines  "stationary 
source"  as  "any  building,  structure. 
facility,  or  installation  which  emits  or 
may  emit  any  air  pollutant"  (emphasis 
added).  Further,  "affected  faciUty"  is 
equated  at  40  CFR  60.2(e)  with  "any 
apparatus  to  which  a  standard  is 
applicable."  Given  that  both  the  MCCS 
and  combustion  Unit  No.  3  are  governed 
by  separate  standards  of  performance 
under  section  111,  each  is  an  "affected 
facility"  and  a  separate  stationary 
source  rather  than  a  single  source  as  the 
Company  contends.*  The  Company  has 


requested  an  innovative  technology 
waiver  solely  for  combustion  Unit  No.  3. 
Thus,  consideration  of  the  date  for 
commencement  of  operation  of  the 
MCCS  would  be  inappropriate  for 
arriving  at  the  expiration  date  for  a 
section  lll(j)  waiver  applicable  to  Unit 
No.  3. 

2.  Waiver  Emission  Limits  for  Homer 
City  Units  Nos.  1  and  2. 

Pennsylvania  Electric  Company  and 
the  New  York  State  Electric  &  Gas 
Corporation  questioned  the  need  for  SOj 
emission  limitations  for  Homer  City 
Units  Nos.  1  and  2  specified  in  the 
proposed  waiver  during  time  periods 
when  Homer  City  Unit  No.  3  is 
inoperable  during  the  waiver  period. 
During  such  periods,  the  Company 
contended  that  Units  Nos.  1  and  2 
should  be  allowed  to  emit  up  to  4.0  lbs 
SO,/lO*Btu,  the  allowable  SOa  emission 
limitation  under  the  Peimsylvania  State 
Implementation  Plan,  rather  than  the 
more  restrictive  SOi  emission 
limitations  as  specified  in  the  waiver. 
The  Company  argued  that  the  waiver's 
emission  limits  would  not  be  needed  to 
fully  compensate  for  increases  in  SO» 
emissions  from  Unit  No.  3  during  periods 
when  Unit  No.  3  is  inoperable. 

EPA  disagrees  with  the  Company's 
comment.  Given  the  nature  of  the 
experimentation  and  demonstration 
program  at  the  Homer  City  MCCS.  it  is 
likely  that  during  the  waiver  period. 
Unit  No.  3  will  be  shut  down 
intermittently  both  on  a  routine,  planned 
and  unplanned  basis.  Thus,  for  the 
purpose  of  ensuring  protection  of 
national  ambient  air  quality  standards 
during  the  waiver  period,  predictable 
and  consistent  SOi  emission  limitations 
for  Units  Nos.  1.  2  and  3  are  required  to 
enable  the  enforcement  of  and  source 
compliance  with  these  waiver  limits  on 
a  continuous  basis. 

3.  Delegation  of  Authority  to  States 
Under  Section  111  and  Source  Specific 
Innovative  Technology  Waivers. 

The  Department  of  Environmental 
Resources  (DER).  on  behalf  of  the 
Commonwealth  of  Pennsylvania, 
submitted  comments  in  response  to 
EPA's  proposed  innovative  technology 
waiver  which  raise  a  number  of  Federal- 
State  jurisdictional  issues  regarding 
implementation  and  enforcement  of 
Standards  of  Performance  for  New 
Stationary  Sources  under  section  111  of 
the  Act. 

More  specifically,  pursuant  to  section 
111(c)  at  45  FR  3109  (January  16, 1980). 
the  authority  to  implement  and  enforce 


•  See:  ASARCa  Inc.  v.  EPA.  578  F.  2d  319  (1978^ 
Vtul>'d  Stattn  ».  City  of  Painesville.  644  F.  2d  1186 


(6lh  Cir.  1981):  Potomac  Electric  Power  Company, 
No.  80-1255  (4lh  Cir.,  June  4, 1981);  Sierra  Pacific 
Power  Company  v.  EPA.  647  F.  2d  80  (9lh  Cir.  19B1) 
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Standards  of  Performance  for  New 
Stationary  Sources  (promulgated  as  of 
July  1. 1978  in  40  CFR  Part  60)  was 
delegated  to  the  Commonwealth  of 
Pennsylvania  for  sources  located  in  the 
State.  This  delegation  encompassed  the 
authority  to  implement  and  enforce  the 
Federal  Standards  of  Performance  for 
New  Stationary  Sources  for  SOj 
applicable  to  Homer  City  Unit  No.  3.  In 
view  of  this  delegation  of  authority,  DER 
questioned  the  legality  of  EPA's 
statement  in  the  Federal  Register  waiver 
proposal  which  indicated  that  during  the 
period  the  innovative  technology  waiver 
is  effective,  the  delegated  authority  of 
the  Commonwealth  of  Pennsylvania  to 
enforce  the  Federal  Standards  of 
Performance  for  New  Stationary 
Sources  for  SOj  applicable  to  Unit  No.  3 
would  be  superceded  and  enforcement 
of  the  terms  and  conditions  of  the 
waiver  shall  be  the  responsibility  of 
EPA. 

DER's  comment  concerns  both  the 
very  nature  of  the  Administrator's 
authority  under  section  lll{j)  of  the  Act 
to  grant  innovative  technology  waivers 
as  well  as  the  scope  of  authority 
delegable  by  the  Administrator  to  a 
qualifying  State  under  section  111(c). 
Fundamentally,  the  Administrator  of 
EPA  lacks  authority  to  delegate  his 
power  to  States  pursuant  to  section 
111(c)  to  issue  innovative  technology 
waivers.*  Given  that  the  terms  of  the 
section  lll(j)  waiver  for  Unit  No.  3  are 
new,  temporary  Federal  performance 
standards  promulgated  subsequent  to 
and  in  lieu  of  those  previously  delegated 
to  the  Commonwealth  of  Pennsylvania, 


■•  Support  for  this  limitation  of  authority  is 
threefold!;  First,  issuance  of  a  section  111(j)  waiver 
is  in  the  nature  of  standard  selling.  The  Congress 
contemplated  that  standard  setting  either  under 
seclion  lll(b)(l)|B)  or  llld)  is  wilhin  the  sole 
power  of  the  Administrdlor  of  EPA.  not  the  power  of 
the  Stales.  Further.  Section  111(c)  provides  for 
delcsation  to  qualifying  Stales  only  the  power  to 
"enforce" a  performance  standard  established 
either  under  section  nilb)(l)lB)  or  lll(j)  of  the  Act. 
Second,  the  Congress  strictly  limited  the  use  of 
Sertion  lll(j).  Section  111(j)(l)(r)  provides  that  no 
more  innovative  technology  waivers  may  be  granted 
than  "the  Administrator  finds  necessary"  to 
determine  if  a  particular  technology  will  yield 
greater  emission  reductions  than  otherwise  required 
or  yield  equivalent  reductions  at  lower  cost.  The  use 
of  Section  lll(j)  could  not  reasonably  be  so  limited 
if  innovative  technology  waivers  were  bemg 
granted  by  States  throughout  the  country. 
Delegation  of  authority  to  States  under  seclion 
111(c)  to  issue  innovative  technology  waivera  would 
Ihei^fore  be  contrary  to  the  terms  and  purposes  of 
section  lll(i).  Finally.  Congress  specifically 
provided  a  role  for  the  Slates  in  section  lll(j)(l)(A) 
which  provides  that  the  consent  of  the  Governor  of 
the  Slate  for  the  issuance  of  a  waiver.  In  enacting 
this  provision,  the  Congress  was  aware  that  Slate 
participation  could  be  provided  instead  by  allowing 
the  Administrator  to  delegate  the  power  to  issue 
innovative  technology  waivers.  Congress  chose, 
however,  to  grant  the  Slates  only  the  more  limited 
concurrence  power  under  section  lll(j)(l)(A). 


such  performance  standards 
predominate  during  the  waiver  period. 

As  noted  in  the  previously  published 
waiver  proposal  and  in  this  final 
rulemaking,  the  Commonwealth  of 
Pennsylvania  may.  and  is  encouraged  to 
seek  delegation  of  authority,  pursuant  to 
section  111(c)(1),  to  enforce  the 
temporary  Federal  Standards  of 
Performance  for  New  Stationary 
Sources  specified  in  this  waiver.  In 
response  to  this  invitation  for  delegation 
which  appeared  in  the  waiver  proposal. 
DER  contended  that  such  delegation  is 
unnecessary  due  to  an  existing  State 
court  decree,  entered  in  the 
Commonwealth  Court  of  Pennsylvania 
(No.  161  CD.  1981)  on  January  28, 1981. 
which,  in  most  respects,  mirrors  the 
fundamental  terms  and  conditions  of  the 
innovative  technology  waiver  for  Unit 
No.  3.  EPA  agrees  and  does  not  intend, 
by  promulgation  of  an  innovative 
technology  waiver  for  Unit  No.  3,  to 
supplant  the  independent  authority  of 
the  Commonwealth  of  Pennsylvania  to 
enforce  its  own  rules  and  regulations 
duly  promulgated  pursuant  to  state  law. 
Further,  the  terms  and  conditions  under 
which  the  Company  may  operate  Homer 
City  Units  No.  1,  2  and  3  during  the 
waiver  period  are  conditioned  by  the 
terms  of  the  waiver  as  granted  herein  as 
well  as  the  terms  of  the  State  court 
decree  entered  in  the  Commonwealth 
Court  of  Pennsylvania  on  January  28, 
1981.  In  granting  the  waiver,  EPA  does 
not  believe  that  the  terms  and 
conditions  of  the  waiver  are  in  conflict 
with  the  provisions  of  the  State  court 
decree.  Additionally,  the  innovative 
technology  waiver  does  not  supersede, 
change  or  modify  any  of  the  provisions 
of  the  State  court  decree,  be  they 
methods  of  monitoring  compliance, 
interim  emission  limitations,  or  any 
other  provisions  thereof. 

4.  Stringency  of  Monitoring  and 
Reporting  Requirements. 

The  Company  made  the  general 
comment  that  the  monitoring  and 
reporting  requirements  in  the  proposed 
waiver  were  more  stringent  than 
necessary  and  should  be  changed  to 
resemble  those  presently  imposed  by  the 
Standards  of  Performance  for  New 
Stationary  Sources  for  fossil-fuel-fired 
steam  generators.  However,  section 
lll(j)(l)(B)(i)  of  the  Act  requires  that  an 
innovative  technology  waiver  be 
granted  on  such  terms  and  conditions  as 
the  Administrator  determines  necessary 
to  ensure  that  emissions  from  the  source 
will  not  prevent  attainment  and 
maintenance  of  national  ambient  air 
quality  standards.  Therefore,  the 
stringency  of  the  waiver's  monitoring 
and  reporting  requirements  were 


specifically  designed  to  ensure 
acquisition  of  emission  data  of  sufficient 
quality  and  quantity  to  allow  the 
continual  determination  of  control 
system  performance  and  source 
compliance  with  waiver  emission 
limitations  established  in  conformity 
with  section  lll(j)(l)(B)(i). 

EPA  has  considered  various  means  of 
clarifying  and  streamlining  the 
monitoring  and  reporting  requirements 
that  were  contained  in  the  proposed 
waiver.  As  a  result,  the  monitoring  and 
reporting  requirements  that  appear  in 
the  innovative  technology  waiver 
granted  herein  are  modifications  of 
those  which  were  proposed.  However, 
such  changes  will  not  result  in 
sacrificing  the  quantity  and  quality  of 
data  essential  to  ensure  protection  of 
ambient  air  qualify  standards  during  the 
waiver  period.  EPA  finds  the  monitoring 
proposed  for  this  waiver  period  is 
compatible  with  that  required  under 
state  law.  Compliance  with  the  waiver's 
monitoring  requirements  does  not 
excuse  compliance  with  state 
monitoring  requirements. 

5.  "Discrete"  Versus  ("Rolling") 
"Running"  A  verages. 

DER  commented  that  the  proposal 
was  internally  inconsistent  because  its 
reporting  requirements  prescribed 
"discrete"  3-  and  24-hour  standards, 
while  its  emission  limitations  required 
("rolling")  "running"  3-  and  24-hour 
standards.  Note,  "Running"  and 
"Rolling"  averages  are  (mathematically) 
identical.  For  consistency  with  previous 
EPA  standards  the  term  "rolling" 
average  (e.g.,  1:00  to  4:00  o'clock,  2:00  to 
5:00  o'clock,  etc.)  will  be  used,  rather 
than  "running".  The  "discrete  versus 
running"  inconsistency  has  been 
resolved  by  changing  all  references  to  3- 
and  24-hour  standards  to  read 
"discrete".  The  use  of  3-  and  24-hour 
discrete  (e.g.,  3:00  to  6:00  o'clock;  6:00  to 
9:00  o'clock)  averaging  periods  (rather 
than  rolling)  in  these  standards  is 
considered  adequate  io  protect  the  3- 
and  24-hour  NAAQS  and  to  represent  3- 
and  24-hour  source  emissions.' 

Additionally,  discrete  3-  and  24-hour 
averaging  periods  allow  the  use  of  both 
continuous  emission  monitoring  systems 
(CEMS)  and  continuous  bubblers  (CB) 
as  the  primary  and  secondary 
compliance  methods.  Given  the 
possibility  of  CEMS  breakdown, 
Company  use  of  a  back-up  (secondary) 


'  While  EPA  considers  discrete  averaging  periods 
adequate  to  protect  the  3-  and  Z4-hour  NAAQS  the 
Agency  Interprets  the  NAAQS  to  actually  be 
running  averages.  40  CFR  Part  58,  Appendix  F. 
5  2  12.  44  FR  27597  (May  10. 1979).  Guidelines  For 
The  Interpretation  of  Air  Quality  Standards, 
OAQPS  No.  1.2-008  (February  1977). 
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method  for  collecting  emission  data  is 
essential  to  granting  this  waiver. 
Because  of  the  need  for  a  simple  low 
cost,  continuous  and  very  reliable  back- 
up method,  the  CB  train  is  considered 
the  only  appropriate  back-up  method. 

Furthermore,  requiring  3-  and  24-hour 
continuous  bubbler  data  on  a  rolling 
basis,  which  would  necessitate  the 
collection  of  hourly  samples  when 
continuous  monitors  are  out  of  service, 
is  considered  urmecessary  in  this  case. 

With  regard  to  the  longer,  30-day 
averaging  period  required  by  this 
waiver,  a  rolling  30-day  averaging 
period  (instead  of  a  discrete  30-day 
averaging  period)  has  been  chosen  for 
this  waiver.  Daily  computation  of  the 
rolling  30-day  average  combined 
emission  rates,  for  every  day  of  the  year, 
helps  ensure  that  EPA  and  the  Company 
are  continually  aware  of  the  long-term 
performance  of  the  control  systems.  The 
30-day  rolling  average  will  also  allow 
EPA  to  frequently  assess  the 
environmental  impact  resulting  from 
operation  of  the  source  and  control 
systems.  In  contrast,  calculation  (once 
each  30  days)  of  the  discrete  30-day 
emission  rates  would  result  in  updated 
emission  data  only  once  a  month.  Such 
an  infrequent  update  is  considered 
insufficient  for  the  continual  evaluation 
implicit  in  the  provisions  of  section 
Ul(j). 

6.  Calculation  of  Emissions. 

DER  commented  that  although  the 
proposed  waiver  required  SOa  emissions 
to  be  calculated  in  lb/lO*Btu,  it  did  not 
specify  the  method  for  determining  heat 
input.  This  comment  incorrectly 
described  t^e  procedure  to  be  used  for 
calculating  SOj  emissions  from 
individual  boilers.  The  Standards  of 
Performance  for  New  Stationary 
Sources  for  fossil-fuel-Fired  steam 
generators  specifies  that  sulfur  dioxide 
emissions  (in  lb/lO*Btu)  are  to  be 
calculated  using  SOi  and  diluent  (Oj  or 
COi)  gas  concentration  data  and  the 
appropriate  conversion  ("F-factor") 
equation.  This  calculation  procedure 
was  published  by  the  Agency  at  40  FR 
46250  (October  6, 1975),  and  has  since 
been  widely  accepted  by  EPA  and  most 
State  agencies. 

The  proposed  waiver  also  contained 
emission  limitations  for  the  combined 
emissions  from  two  and  from  three 
boilers,  in  units  of  lbs  SOi/lO'  Btu  and 
in  units  of  tons  of  SOi  per  unit  of  time. 
Since  the  emission  rates  from  each 
boiler,  in  units  of  Ib/lO'Btu.  are  not 
directly  additive,  they  must  first  be 
converted  to  the  units  of  lb  SO,  per 
averaging  period  in  order  to  determine 
the  combined  average  emission  rates 
from  Units  Nos.  1.  Z  and  3  and  from 
Units  Nos.  1  and  2.  This  conversion  step 


requires  the  calculation  of  heat  input 
rates  for  each  boiler.  In  this  regard, 
DER's  comment  is  applicable,  and  EPA 
has,  therefore,  specified  the  procedures 
to  be  used  for  determining  heat  inputs 
for  individual  boilers. 

7.  Drift  Testing  Procedures. 

The  Company  requested  that  the  drift 
testing  procedures  of  the  proposed 
waiver  be  changed  to  allow  the  use  of 
internal  gas  cells  in  their  Lear  Seigler 
SO,  and  O,  monitors.  During  the  waiver 
period,  EPA  will  not  permit  the  use  of 
gas  cells  in  lieu  of  calibration  gases  for 
the  drift  tests.  When  gas  cells  are  used 
to  calibrate  such  Lear  Siegler  monitors, 
an  important  portion  of  the  monitor 
circuitry  is  bypassed,  and  the  monitor 
operates  in  a  mode  different  than  during 
the  sampling  mode.  On  occasion.  EPA 
has  experienced  inadequate  evaluations 
of  the  performance  of  Lear  Siegler  SO2/ 
O,  monitors  because  of  the  limitations 
associated  with  using  gas  cells.  The  use 
of  calibration  gases  will  not  alter  the 
operational  mode  of  the  Lear  Siegler 
monitor  and  will  provide  a  more 
realistic  evaluation  of  the  monitor's 
performance.  Therefore,  calibration 
gases  will  be  required  for  all  drift  testing 
required  by  this  waiver. 

8.  Continuous  Bubbler. 

DER  commented  that  "the  continuous 
bubbler  has  not  been  proved  reliable." 
EPA's  Emission  Standards  and 
Engineering  Division  (ESED)  has 
performed  comparative  tests  in 
developing  and  evaluating  the 
continuous  bubbler  (CB)  method,  and 
EPA's  Division  of  Stationary  Source 
Enforcement  (DSSE)  has  evaluated  CB 
performance  in  the  laboratory  and  in  the 
field.  The  DSSE  and  ESED  evaluations 
of  the  CB  were  conducted  at  fossil-fuel- 
fired  electric  utility  steam  generators. 
These  evaluations  demonstrated  that 
the  continuous  bubbler  can  be  an 
acceptable  substitute  for  continuous 
emission  monitoring  systems. 

Also  indicative  of  EPA's  confidence  in 
the  use  of  CB  technology  at  facilities 
such  as  the  Company's,  is  the  proposal 
of  the  CB  technology  as  Methods  6A  and 
6B  at  46  FR  8359  (January  26, 1981). 
Method  6A  was  proposed  as  an 
alternate  to  Reference  Methods  3  and  6. 
and  Method  6B  was  proposed  as  a 
substitute  for  continuous  emission 
monitors  when  the  monitors  are  out  of 
service.  Additionally,  since  the  proposal 
of  the  waiver  on  February  6, 1981,  the 
Company  has  successfully  demonstrated 
its  ability  to  accurately  and  reliably 
operate  CB  systems. 

The  Company  has  recently 
experimented  with  various  CB 
equipment  configurations  and  has 
identified  modifications  to  the  sampling 
apparatus  that  have  produced  the  best 


results.  As  a  result,  the  Company 
requested  approval  to  use  the  following 
modifications  to  the  CB  sampling 
equipment  required  by  the  proposed 
waiver 

a.  Use  of  heated  probe  for  sampling; 

b.  Use  an  upstream  in-stack  filter  for 
particulate  removal: 

c.  Eliminate  the  isopropanol  impinger, 
and 

d.  Replace  the  peristaltic  pump  with  a 
diaphragm  pump. 

EPA  accepts  these  modifications 
because  the  Company  has  shown  that 
they  will  result  in  improved  bubbler 
performance  at  the  Homer  City  Station 
and  because  they  are  consistent  with 
Method  6B  (as  proposed  on  January  26. 
1981).  Nevertheless,  the  quality 
assurance  requirements  for  the  CB 
method  specified  in  §  60.47(g)(6)(iiJ  of 
the  section  a  .^  in  effect  during  the 
waiver  period.  They  require  that  the 
Company  demonstrate,  at  least  initially 
and  quarterly,  that  the  CB  method 
consistently  provides  emission  data 
comparable  to  data  generated  by 
Reference  Methods  3  and  6. 

The  Company  also  requested  that  the 
criteria  for  the  allowable  percent 
difference  between  CB  and  reference 
method  data  be  changed  from  10  percent 
to  20  percent.  EPA  denies  this  request 
because  the  CB  sampling  and  analytical 
techniques  for  SO,  is  essentially  the 
same  as  that  for  EPA  Reference  Method 
6.  Furthermore,  the  CB  procedures  for 
collecting  and  quantifying  CO,  are 
standard  laboratory  procedures. 
Conceptually,  the  CB  is  capable  of 
generating  results  within  10  percent  of 
reference  method  results  because  of  the 
similarities  between  CB  and  reference 
method  technologies.  Also,  in  actual 
field  testing  at  fossil-fuel-fired  steam 
generators,  the  CB  results  were  shown 
to  be  consistently  within  10  percent  of 
the  reference  method  results. 

9.  Mininum  Data  Requirements. 

DER  commented  that  the  proposed 
waiver's  data  requirements  were 
inadequate  and  would  exempt  certain 
critical  periods  of  time  during  which  the 
Company  would  not  be  required  to 
obtain  emission  data.  The  intent  of  the 
waiver  was  not  to  allow  such 
exemptions.  EPA  has  reviewed  the 
proposed  data  requirements  and  agrees 
that  the  allowances  provided  did  not 
clearly  reflect  the  Agency's  intent. 
Therefore.  EPA  has  restructured  and 
clarified  the  requirements  for  obtaining 
emission  data. 

The  data  requirements  have  been 
organized  into  three  distinct  sampling 
scenarios.  Each  scenario  applies 
separately  to  each  of  Homer  City  Units 
Nos.  1,  2,  and  3:  (1)  During  normal 
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operation  of  a  continuous  emission 
monitor:  (2)  during  the  transition  period 
when  switching  from  a  continuous 
emission  monitor  to  a  CB  system;  and 
(3)  during  the  continuous  operation  of 
the  CB  method  (when  a  monitor  is  out  of 
service).  The  data  requirements  for  each 
sampling  scenario  are  also  separated 
into  requirements  for  each  of  the  three 
averaging  periods  (i.e.,  3-hnurs,  24-hours, 
and  30-days)  specified  in  the  waiver. 

Underlying  all  of  the  emission 
requirements  of  the  waiver  is  EPA's 
intent  that  the  Com.pany  monitor  the 
emissions  from  each  boiler  on  a 
continuous,  uninterrupted  basis 
(whenever  fuel  is  being  fired).  However, 
EPA  recognizes  that  requiring 
continuous  emission  data  without 
allowing  for  some  interruption  is  neither 
practical,  achievable  nor  necessary. 
Even  the  most  well  engineered  CEMS 
cannot  be  expected  to  operate  over  long 
periods  of  time  without  at  least  some 
breakdowns.  Additionally,  necessary 
routine  maintenance  and  required  daily 
calibrations  preclude  the  acquisition  of 
uninterrupted  data.  Therefore,  the 
Agency's  objective  in  establishing 
minimum  data  requirements  is  two-fold: 
(1)  To  provide  sufficient  emission  data 
to  help  ensure  Company  compliance 
with  the  waiver's  emission  limitations; 
and  (2)  to  allow  reasonable  periods  for 
routine  monitor  maintenance  and 
calibration,  and  for  the  Company  to 
switch  to  the  secondary  compliance 
monitoring  system  (CB  method) 
whenever  monitor  breakdowns 
necessitate  such  action. 

The  Company  commented  that  the 
proposed  waiver's  monitoring 
requirements  were  more  stringent  and 
costly  than  necessary  to  achieve  the 
Agency's  stated  objective,  and  that  the 
data  requirements  should  be  more 
consistent  with  those  in  40  CFR  Part  60. 
Subpart  D,  Standards  of  Performance  for 
New  Stationary  Sources.  In  response  to 
this  comment,  EPA  believes  that  the 
waiver's  data  requirements  are 
reasonably  achievable  and  are  no  more 
stringent  than  necessary  to  ensure 
continual  source  compliance  with  the 
waiver's  emission  limitations.  Since  the 
waiver  stipulates  "continuous 
compliance"  and  since  the  averaging 
times  of  the  emission  limitations  are  of 
various  durations  (e.g.,  3-hours,  24- 
hours,  and  30-days),  the  (40  CFR  Part  60. 
Subpart  D)  Standards  of  Performance 
for  New  Stationary  Sources  data 
acquisition  requirements  are  neither 
applicable  nor  sufficient  for  this  wavier 
Also,  given  the  language  contained  in 
section  lll(j)  the  Agency  cannot  allow 
the  Company  to  be  exempted  from 
demonstrating  continuous  compliance 


With  the  emission  limitations  during  all 
periods  of  boiler  operation. 

Furthermore,  the  Company  agreed  to 
acquire  virtually  continuous  emission 
data,  using  a  combination  of  CEMS  and 
CBs.  As  a  result  the  Company  has 
already  acquired  the  necessary  CB 
equipment  and  expertise  to  use  the  CBs. 
Also  the  added  expense  to  the 
Company,  as  a  result  of  nmning  the  CBs 
is  insignificant  compared  to  the 
operation  and  maintenance  of  their  coal 
cleaning  equipment  and  the  savings  they 
have  made  by  reducing  their  emissions. 

The  Company  specifically  requested 
substantial  relief  from  the  requirement 
to  obtain  discrete  3-hour  continuous 
bubbler  data  when  a  CEMS  is  out  of 
service.  In  this  regard,  the  Company 
suggested  several  variations  of  a 
calculation  procedure  for  obtaining 
upper  estimates  of  any  missing  3-hour 
data  (from  one  or  more  units)  by 
multiplying  the  highest  available 
corresponding  3-hour  averages  (from  the 
other  units)  by  the  ratio  of  the  respective 
24-hour  averages.  EPA  believes  that  the 
use  of  the  Company's  suggested 
calculation  procedure  (which  assumes  a 
consistent  relationship  of  maximum  3- 
hour  to  24-hour  emissions  between  all 
three  units  and  which  has  not  been 
verified  with  actual  emission  data)  is 
not  a  prudent  alternative  to  obtaining  3- 
hour  CB  data.  In  further  consideration  of 
this  request.  EPA  has  determined  that 
the  operation  of  six  3-hour  CB  systems 
(when  a  CEMS  is  out  of  service)  will 
adequately  represent  the  3-hour 
emission  rate  and  therefore  will 
sufficiently  protect  National  Ambient 
Air  Quality  Standard. 

The  Company  also  maintained  that 
more  than  one  hour  is  required  to 
initiate  any  back-up  samplying.  EPA 
agrees  with  this  comment  and  has 
therefore  increased  the  time  allowed  for 
the  Company  to  switch  from  a  CEMS  to 
the  CB  m.ethod.  Accordingly,  the  waiver 
requires  back-up  CB  sampling  to  be 
initiated  immediately,  but  no  later  than 
six  hours  after  it  has  determined  that  the 
CEMS  is  not  meeting  the  performance 
requirements  (delineated  in  Table  1).  It 
should  be  noted  that  a  similar  time 
exemption  is  not  provided  when 
switching  back  to  (or  reinstating)  a 
CE.VIS  after  it  has  been  taken  out  of 
service.  In  this  situation,  the  Company 
must  continue  samplying  with  the  CB 
method  until  the  CEMS  is  fully 
operational  and  is  documented  to  be 
producing  valid  data. 

Also,  the  waiver  allows  additional 
time  exemptions  for  the  Company  to 
conduct:  (1)  Routine  maintenance  and 
daily  calibrations  of  the  CEMS;  and  (2) 
weekly  gas  calibrations  for  the  CBs. 


However,  exemptions  from  acquiring 
continuous  data  because  of  routine 
maintenance  and  daily  calibrations  are 
not  allowed  (nor  necessary)  when  the 
CB  method  is  bemg  used. 

10.  Performance  Specifications.  DER 
commen'.ad  that  the  monitor 
perfnrm^^ce  specifications  proposed  by 
EPA  at  4^  FR  58602  (October  19,  1979) 
were  withdrawn  and  should,  therefore, 
not  be  included  as  provisions  of  this 
waiver.  EPA  docs  not  agree  with  this 
comment.  EPA  has  proposed  two 
substantial  revisions  to  the  original 
monitor  performance  specifications 
promulgated  at  40  FR  46250  (October  6. 
1975):  (a)  Those  proposed  at  44  FR  58602 
(October  10, 1979);  and  (b)  those 
proposed  at  46  FR  8359  (January  26, 
1981).  Each  is  an  improvement  over  the 
October  6, 1975  promulgation.  After  a 
close  examination  of  both  revisions  and 
the  goals  of  this  waiver,  EPA  has 
determined  that  during  the  waiver 
period  a  combination  of  the  best 
features  of  both  of  the  proposed 
revisions  should  be  used.  'Therefore, 
during  the  waiver  period,  the  Company 
must  comply  with  the  drift  and 
calibration  error  test  requirements 
proposed  on  October  10, 1979  and  the 
location  and  accuracy  test  requirements 
proposed  on  January  26. 1981.  This 
requirement  will  not  appreciably  affect 
the  probability  that  the  Company's 
CEMS  will  meet  the  combined  (SOj/Oj) 
performance  specification  requirements. 
However,  requiring  the  combination  of 
the  proposed  performance  specifications 
will  result  in  a  more  specific  and 
accurate  definition  of  monitor  system 
performance  and  data  quality. 
Furthermore,  EPA  is  considering  a 
similar  combination  of  performance 
specifications  for  promulgation  in  the 
near  future.  Therefore,  the  Agency 
believes  that  this  combination  is  both 
reasonable  and  necessary  during  the 
waiver  period. 

11.  Quality  Assurance  (QA) 
Requirements.  The  Company 
commented  that  the  proposed 
requirement  to  use  both  24-hour  and 
eight  3-hour  continuous  bubbler  runs,  as 
a  QA  check  on  the  CEMS,  was 
unreasonable  and  unnecessary.  EPA  has 
reassessed  this  requirement  and  agrees 
that  il  would  impose  an  unnecessary 
burden  on  the  Company.  If  the  Company 
demonstrates  that  a  CEM  is  accurate 
over  a  24-hour  period  (as  determined  by 
performing  one  or  more  24-hour  bubbler 
runs),  the  monitor  accuracy  over  each  of 
the  eight  3-hour  periods  that  constitute 
the  24-hour  period  should  be  acceptable 
for  determining  3-hour  emission  rates. 
Therefore,  the  proposed  Q.^ 
requirements  for  CEMS  have  been 
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revised  to  require  the  Company  to 
perform  one  24-hour  check  each  week 
during  the  waiver  period.  EPA  believes 
that  this  streamlining  of  the  QA  checks 
will  be  less  burdensome,  and  will 
enhance  the  overall  quality  of  the  data. 
The  Company  also  requested  that  the 
frequency  and  number  of  several  other 
QA  checks  be  decreased.  EPA  denies 
this  request  because  all  checks  are 
required  to  insure  collection  of  data 
having  sufficient  quality  for  both  EPA 
and  the  Company  to  continually  assess 
the  compliance  status  with  waiver's 
emission  limitations  as  well  as  to 
evaluate  the  performance  of  the  control 
system.  Ensuring  the  accuracy  of  the 
emission  data  through  a  comprehensive 
quality  assurance  program,  is  equally 
beneficial  and  important  to  all  parties 
affected  by  this  waiver. 

Finally,  DER  commented  that  although 
the  QA  criteria  in  the  proposed  waiver 
required  the  CEMS  to  meet  certain  24- 
hour  drift  criteria,  the  result  of  these 
criteria  was  unclear.  DER  was 
concerned  that  the  allowed  duration  (24- 
hours)  for  operating  the  CEMS  outside 
the  criteria,  before  a  CEMS  is  to  be 
taken  out  of  service,  could  permit  a 
CEMS  to  be  out  of  control  by  any 
magnitude,  on  alternate  days.  EPA  did 
not  intend  to  allow  any  excursions  of 
the  QA  performance  criteria  and  agrees 
that  the  column  headings  in  Table  1  of 
the  proposed  waiver  were  misleading. 
The  intent  of  the  time  durations 
designated  in  the  proposal  was  to 
establish  the  time  Intervals  for  which 
the  performance  criteria  are  applicable. 
The  designation  of  the  durations  (or 
averaging  times)  associated  with  the 
CEMS  drift  criteria  has,  therefore,  been 
clarified  through  changes  in  the  text  and 
in  Table  1  of  the  waiver. 

In  addition,  EPA  has  re-examined  the 
required  numerical  drift  specifications 
and  has  determined  that  the  proposed 
limits  for  24-hour  zero  and  calibration 
drift  were  overly  stringent.  Therefore 
these  drift  specifications  have  been 
revised  (by  doubling  the  allowances,  for 
up  to  3  days)  to  prevent  occasional 
monitor  drift  variability  from 
unnecessarily  requiring  the  Company  to 
take  the  CEMS  out  of  service. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Title  40,  Part  60,  Subpart  D  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  new  S  80.47  as  set  forth 
below: 


Subpart  D— Standards  of  Performance 
for  Fossil-Fuel  Fired  Steam  Generators 


§  60.47    Innovative  technology  waivers; 
waiver  of  sulfur  dioxide  standards  of 
performance  for  new  stationary  sources 
for  Homer  City  Unit  No.  3  under  section 
1 1 10)  of  the  Clean  Air  Act  for  Multi-Steam 
Coal  Cleaning  System. 

(a)  Pursuant  to  section  lll(j)  of  the 
Clean  Air  Act,  42  U.S.C.  7411(j), 
commencing  on  November  13, 1981 
Pennsylvania  Electric  Company  and 
New  York  State  Electric  &  Gas 
Corporation  shall  comply  with  the 
following  terms  and  conditions  for 
electric  generating  Units  Nos.  1,  2,  and  3 
at  the  Homer  City  Steam  Electric 
Generating  Station,  Center  Township. 
Indiana  County,  Pennsylvania. 

(b)  The  foregoing  terms  and 
conditions  shall  remain  effective 
through  November  30. 1981,  and 
pursuant  to  section  lll(j)(B),  shall  be 
Federally  promulgated  standards  of 
performance.  As  such,  it  shall  be 
unlawful  for  Pennsylvania  Electric 
Company  and  New  York  State  Electric  & 
Gas  Corporation  to  operate  Units  Nos.  1. 
2,  and  3  in  violation  of  the  standards  of 
performance  established  in  this  waiver. 
Violations  of  the  terms  and  conditions 
of  this  waiver  shall  subject 
Pennsylvania  Electric  Company  and 
New  York  State  Electric  &  Gas 
Corporation  to  Federal  enforcement 
under  sections  113  (b)  and  (c),  42  U.S.C. 
7413  (b)  and  (c),  and  120,  42  U.S.C.  7420, 
of  the  Act  as  well  as  possible  citizen 
enforcement  under  section  304  of  the 
Act.  42  U.S.C.  7604.  Pursuant  to  section 
in(c)(l)  of  the  Act,  42  U.S.C.  7411(c)(1). 
at  45  FR  3109,  January  16, 1980.  the 
Administrator  delegated  to  the 
Commonwealth  of  Pennsylvania 
authority  to  implement  and  enforce  the 
Federal  Standards  of  Performance  for 
New  Stationaiy  Sources  of  1.2  lb  SOj/ 
10*  Blu  applicable  to  Homer  City  Unit 
No.  3.  The  SO»  emission  limitations 
specified  in  this  waiver  for  Unit  No.  3 
are  new  Federally  promulgated 
Standards  of  Performance  for  New 
Stationary  Sources  for  a  limited  time 
period.  Thus,  during  the  period  this 
waiver  is  effective,  the  delegated 
authority  of  the  Commonwealth  of 
Pennsylvania  to  enforce  the  Federal 
Standards  of  Performance  for  New 
Stationary  Sources  of  1.2  lb  SOa/lO«  Btu 
applicable  to  Homer  City  Unit  No.  3  is 
superseded  and  enforcement  of  the 
terms  and  conditions  of  this  waiver  shall 
be  the  responsibility  of  the 
Administrator  of  EPA.  The 
Commonwealth  of  Pennsylvania  may. 
and  is  encouraged  to,  seek  delegation  of 


authority,  pursuant  to  section  111(c)(1). 
to  enforce  the  temporary  Federal 
Standards  of  Performance  for  New 
Stationary  Sources  specified  in  this 
waiver.  Should  such  authority  be 
delegated  to  the  State,  the  terms  and 
conditions  of  this  waiver  shall  be 
enforceable  by  the  Administrator  of 
EPA  and  the  Commonwealth  of 
Pennsylvania,  concurrently.  Nothing  in 
this  waiver  shall  affect  the  rights  of  the 
Commonwealth  of  Pennsylvania  under 
the  Decree  filed  in  the  Pennsylvania 
Commonwealth  Court  on  January  28. 
1981.  at  Docket  No.  161  CD.  1981. 

(c)  On  December  1. 1981.  and 
continuing  thereafter,  at  no  time  shall 
emissions  of  SOi  from  Unit  No.  3  exceed 
1.2  Ib/lO*  Btu  of  heat  input,  as  specified 
in  40  CFR  60.43(a)(2)  (July  1. 1979). 

(d)  On  January  15, 1982,  Pennsylvania 
Electric  Company  and  New  York  State 
Electric  &  Gas  Corporation  shall 
demonstrate  compliance  at  Homer  City 
Unit  No.  3  with  40  CFR  60.43(a)(2)  (July 
1, 1979)  in  accordance  with  the  test 
methods  and  procedures  set  forth  in  40 
CFR  60.8  (b),  (c),  (d),  (e)  and  (f)  (July  1, 
1979). 

(e)  Emission  limitations.  (1) 
Commencing  on  November  13, 1981  and 
continuing  until  November  30, 1981: 

(i)  At  no  time  shall  emissions  of  SO2 
from  Units  Nos.  1,  2,  and  3,  combined,' 
exceed:  2.87  lb  SOj/lO*  Btu  of  heal  input 
in  a  rolling  30-day  period  (starting  with 
the  60th  day  after  the  effective  date  of 
the  waiver);  3.6  lb  SO2/IO*  Btu  of  heat 
input  in  any  day;'  and  3.1  lb  S02/lO*Btu 
of  heat  input  on  more  than  4  days  in  any 
rolling  30-day  period. 

(ii)  At  no  time  shall  emissions  of  SO2 
from  Units  Nos.  1,  2,  and  3.  combined.' 
exceed  695  tons  in  any  day. 

(iii)  At  no  time  shall  emissions  of  SO2 
from  Units  Nos.  1.  2,  and  3,  combined,^ 
exceed  91  tons  in  any  discrete  '  3-hour 
period. 

(iv)  At  no  time  shall  emissions  of  S02 
from  Units  Nos.  1  and  2.  combined, 
exceed  463  tons  in  any  day. 

(v)  At  no  time  shall  emissions  of  SO2 
from  Units  Nos.  1  and  2.  combined, 
exceed  61  tons  in  any  discrete  '  3-hour 
period. 

"(f)  Installation  Schedule.  (1) 
Pennsylvania  Electric  and  New  York 
State  Electric  &  Gas  have  selected 
engineering  designs  for  necessary 
modifications  to  the  Multi-Stream  Coal 
Cleaning  System  (MCCS)  93B  Circuit. 

(2)  Pennsylvania  Electric  and  New 
York  State  Electric  &  Gas  have  placed 


'A  "day"  (a  24-hour  period)  and  a  "discrete  3- 
hour  period"  is  defined  in  section  (g)(7)(iv). 

'The  procedures  used  for  calculating  combined 
SO,  emissions  are  given  in  paragraph  (g)(5)  of  this 
section. 
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purchase  orders  for  all  major  equipment 
necessary  to  complete  necessary 
modifications  to  the  MCCS  93B  circuit. 

(3)  Pennsylvania  Electric  and  New. 
York  Slate  Electric  &  Gas  have 
com.pleted  design  engineering  of  the 
modifications  to  the  MCCS  93B  circuit. 

(4)  On  or  before  September  15, 1981, 
Pennsylvania  Electric  and  New  York 
State  Electric  &  Gas  shall  complete 
construction  of  the  MCCS  93B  circuit. 

(5)  On  or  before  October  15. 1981. 
Pennsylvania  Electric  and  New  York 
Slate  Electric  &  Gas  shall  start-up  the 
MCCS  93B  circuit. 

(g)  Monitoring  and  Reporting. 
Throughout  the  waiver  period  the 
Company  shall  acquire  sufficient 
quantities  of  emission  monitoring  and 
fuel  analysis  data  to  continuously 
demonstrate  compliance  with  the 
combined  emission  limitations.  The 
Company  shall  acquire  heat  input  and 
emission  data  (sufficient  to  demonstrate 
compliance)  from  each  boiler  during  all 
operating  periods  (i.e.,  whenever  fuel  is 
being  fired),  including  periods  of  process 
start-up,  shutdown,  and  malfunction. 
This  requirement  shall  be  met  through 
the  use  of  continuous  emission 
monitoring  systems  (CEMS)  [or  as 
supplemented  by  continuous  bubbler 
(CB)  systems],  boating  value  as 
determined  by  as  fired  fuel  analysis, 
and  coal  mass  feed-rate  measurements. 

(1)  Continuous  Emission  Monitoring 
System  (CEMS):  Primary  Compliance 
Monitoring  Method: 

(i)  The  Company  shall  install,  test, 
operate,  and  maintain  all  CEMS  as  the 
primary  compliance  monitoring  method 
in  such  a  manner  as  to  result  in  the 
acquisition  of  validated  data  which  are 
representative  of  each  boiler's  3-hour, 
24-hour,  and  30-day  emission  rates.  (See 
paragraph  (g](7)  of  this  section.) 

(ii)  The  validity  of  the  emission  data 
obtained  with  CEMS  shall  be 
determined  initially  by  conducting  a 
performance  specification  test  (PST). 
Subsequent  CEMS  data  validations  shall 
be  performed  in  accordance  with 
paragraphs  (g)(6)  and  {g)(7)  of  this 
section.  All  PSTs  of  CEMS  shall  include 
at  least:  (A)  All  of  the  specifications  and 
test  procedures  contained  in  the  January 
26, 1981  proposed  Performance 
Specifications  2  and  3  (Ref.  1),  46  FR 
8352;  and  (B)  the  calibration  error  and 
response  time  specifications  and  test 
procedures  contained  in  the  October  10, 
1979  proposed  Performance 
Specifications  2  and  3  [Ref.  2),  44  FR 
58602.  The  calibration  error,  response 
lime,  and  all  drift  tests  shall  be 
conducted  using  calibration  gases  which 
conform  to  the  requirements  of 
paragraph  (g)(8){iii)  of  this  section. 


(2)  Continuous  Bubbler  System  (CB): 
Secondary  Compliance  Test  Method: 

(i)  The  Company  shall  use  the  CB 
system  as  a  secondary  comphance 
monitoring  method  to  supplement  CEMS 
data  whenever  a  CEMS  is  out  of  service 
or  is  otherwise  providing  data  of 
insufficient  quality  or  quantity.  The  CB 
technique  shall  also  be  used  to 
periodically  assess  the  validity  of  CEMS 
data  (See  paragraph  (g)(6)(i)(C)  of  this 
section). 

(ii)  The  CB  technique  for 
quantitatively  assessing  SOj  emissions 
(in  Ib/lO®  Btu)  is  delineated  in  Appendix 
I  of  this  waiver.  This  technique  is  based 
upon  combining  the  basic  wet-chemical 
technique  of  EPA's  Reference  Method  6 
at  40  CFR  Part  60,  Appendix  I.  July  1, 
1979.  (for  determining  SOj 
concentrations)  with  the  gravimetric 
method  (absorption  of  CO-  onto 
ascarite)  for  determining  COa 
concentrations.  Using  reduced  flow 
rates  and  increased  reagent  volumes 
and  concentrations,  the  CB  system  may 
be  run  for  much  longer  periods  of  time 
than  Reference  Method  6  at  40  CFR  Part 
60.  Appendix  I  (July  1. 1979).  The 
Company  may  make  the  following 
modifications  to  the  CB  method  as  long 
as  they  periodically  demonstrate  that 
their  modified  CB  method  meets  the 
performance  criteria  of  paragraph 
(g)(6)(ii)  of  this  section: 

(A)  Use  a  heated  sample  probe 

(B)  Use  an  in-slack  filler  [up  stream  of 
the  impingers)  to  remove  particulate 
matter 

(C)  EUminale  the  isopropanol  (initial) 
impingers 

(D)  Use  a  diaphragm  pump  with  flow 
regulators  in  place  of  the  peristaltic 
pump 

(lii)  The  Company  shall  initially 
demonstrate  its  proficiency  in  acquiring 
SO,/CO,  data  with  the  CB  method  by 
comparing  the  results  obtained  using  the 
CB  method  with  those  obtained  using 
Reference  Methods  3  and  6  (See  Ref.  3 
and  paragraph  (g)(6)(ii)(B)  of  this 
section).  The  CB  data  shall  be  deemed 
initially  acceptable  if  the  results  of  this 
test  are  within  the  limits  prescribed  in 
paragraph  (g)(6)(ii)  (A)  and  (B)  of  this 
section.  Subsequently,  the  CB  data  shall 
be  periodically  revalidated  as  per  the 
QA  requirements  of  paragraph  [g)(6)(ii) 
(A)  and  (BJ  of  this  section. 

(3)  Requirements  for  Obtaining  3-hour 
and  24-hour  Emission  Data  from 
Individual  Boilers:  Using  the  methods 
set  forth  in  this  waiver,  the  Company 
shall  obtain  the  following  quantities  of 
3-hour  and  24-hoar  emission  data. 
Failure  to  acquire  the  specified  quantity 
or  quality  of  data  shall  constitute  a 
violation  of  the  terms  and  conditions  of 
this  waiver. 


(i)  Data  and  calculation  requirements 
for  continuous  emission  monitoring 
system  (CEMS).  During  normal 
operation  of  a  CEMS  (primary 
compliance  method)  to  obtain  emission 
data  from  one  or  more  of  Units  Nos.  1,  2. 
and  3,  the  Company  shall  obtain  the 
following  data  from  each  CEMS: 

(A)  3-hour  discrete  averaging  times 
using  CEMS. — For  each  boiler, 
cortinaously  measure  and  calculate 
eight  discrete  3-hour  averages  each  day, 
using  the  three  consecutive  (exclusive  of 
exemptions  below)  1-hour  emission 
averages  (each  consisting  of  four  equally 
spaced  data  points  per  1-hour  period). 
The  only  periods  when  CEMS 
measurements  are  exempted  are  periods 
of  routine  maintenance  [as  specified  in 
the  Lear  Ssegler  Operator's  Manual)  and 
as  required  for  daily  zero/span  checks 
and  calibrations.  Such  exemptions 
notwithstanding,  at  no  time  shall  less 
than  six  discrete  3-hour  averages  per 
day  be  obtained.  Note  that  in 
calculations  each  3-hour  average  one 
only  uses  the  data  available  from  that 
specific  discrete  average. 

(B)  24-hour  averaging  times  using 
CEMS.  For  each  boiler,  continuously 
measure  and  calculate  one  discrete  24- 
hour  average  per  day,  using  the 
available  (18-24)  1-hour  emission 
averages  obtained  during  that  specific 
day.  The  only  periods  when  CEMS 
measurements  are  exempted  are  periods 
of  routine  maintenance  (as  specified  in 
the  Lear  Siegler  Operator's  Manual)  and 
as  required  for  daily  zero/span  checks 
and  calibrations.  Such  exemptions 
notwithstanding,  and  except  for  the 
instances  when  a  boiler  operated  for 
only  part  of  the  day,  at  no  time  shall  a 
calculated  24-hour  average  consist  of 
less  than  a  total  of  eighteen  1-hour 
averages. 

(ii)  Data  requirements  when  switching 
from  CEMS  to  CB  system.  If  it  becomes 
necessary  to  take  a  CEMS  out  of  serxice 
(because  of  CEMS  inoperabilitj'  or 
failure  to  meet  the  performance 
requirements  (paragraph  (g)(6)[i)  of  the 
section),  the  Company  shall  immediately 
initiate  the  activities  necessary  to  begin 
sampling  with  the  secondary  (CB) 
compliance  test  method.  However,  EP.A 
recognizes  that  some  reasonable  amount 
of  time  will  be  necessary  to  diagnose  a 
CEMS  problem,  to  determine  whether 
minor  maintenance  will  be  sufficient  to 
resolve  the  problem,  or  to  determine  if 
the  monitoring  system  must  be  taken  out 
of  service.  Additionally,  CENJS 
downtime  could  occur  during  the  nighl 
time  shifts  or  other  times  when 
immediate  corrective  action  cannot 
reasonably  be  made.  Therefore,  the 
waiver  requires  that  at  no  time  shall 
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more  than  six  hours  elapse  between 
acceptable  operation  of  the  CEMS  and 
the  start  of  CB  sampling.  All  data  which 
are  obtained  during  any  interrupted 
averaging  period(s)  shall  be  used  to 
calculate  the  reported  average(8),  and 
the  Company  shall  clearly  indicate  this 
data  "shortfall"  (e.g..  acquisition  of  only 
2  hours  of  data  for  a  3-hour  averaging 
period)  in  the  subsequent  report  (See 
paragraph  (g)(8)  of  this  section). 

(A)  3-hour  averaging  times  during 
CEMS-to-CB  transition.— During  any 
day  in  which  a  transition  (from  the 
CEMS)  to  the  secondary  compliance 
method  is  made,  at  least  four  (4)  3-hour 
average  rates  of  the  affected  boiler's 
emissions  shall  be  obtained. 

Note. — Af  least  8ix  (6)  3-hour  emission 
averages  are  required  when  a  planned  CB-to- 
CEMS  transition  is  performed. 

(B)  24-hour  averaging  times  that 
include  a  CEMS-to-CB  transition.  During 
any  day  in  which  a  transition  (from  the 
CEMS)  to  the  secondary  compliance 
method  is  made,  a  24-hour  average  rate 
of  the  affected  boiler's  emissions  shall 
be  obtained,  using  the  combination  of  all 
available  1-hour  CEMS  emission 
averages  and  3-hour  CB  emission 
averages.  Such  a  calculation  shall 
weight  (e.g.,  one  CB  average  is 
equivalent  to  three  1-hour  CEMS 
average  values)  the  CB  data 
appropriately. 

(iii)  Data  and  calculation  requirements 
for  continuous  bubbler  (CB)  monitoring 
systems.  During  all  periods  when  a 
CEMS  is  out  of  service  and  a  CB  system 
is  in  use  at  one  or  more  of  Units  Nos.  1, 
2,  or  3,  the  Company  shall  obtain  the 
following  data  from  each  CB: 

(A)  3-hour  averaging  times  using  CB 
systems.  For  each  boiler  being 
monitored  by  a  CB  system,  measure  and 
calculate  at  least  six  discrete  3-hour 
emission  rates  each  day. 

(B)  24-hour  averaging  times  using  CB 
systems.  For  each  boiler  being 
monitored  by  the  CB  method,  calculate 
one  24-hour  average  emission  rate  each 
day.  Each  average  shall  be  based  upon  a 
continuous  24-houT  sample. 

(4)  Requirements  for  Measuring  and 
Calculating  Heat  Input  Rates: 

(i)  The  Company  shall  determine  the 
coal  feed  rate,  for  each  boiler  that  is 
being  fired,  for  each  24-hour  period  in 
accordance  with  the  Company's 
standard  procedures  for  weighing  coal 
being  fed  to  the  boilers. 

(ii)  The  Company  shall  determine  the 
heat  content  (gross  calorific  value)  of 
the  coal,  for  each  boiler  being  fired  and 
for  each  24-hour  period,  in  accordance 
with  the  Company's  established 
procedures  for  as-fired,  24-hour  fuel 


sampling  (15-minute  sample  intervals) 
and  composite  automated  analysis. 

(iii)  The  Company  shall  calculate  the 
average  heat  input  rate  for  each  boiler 
for  each  24-hour  period  (10*  Btu/24- 
hours).  For  each  boiler,  multiply  the 
average  heat  content  of  the  coal  (Btu/lb) 
by  the  coal  feed  rate  as  determined  for 
the  same  24-hour  averaging  period. 

(iv)  The  Company  shall  estimate  the 
average  3-hour  heat  input  rate  (lO^Btu/ 
3-hours)  for  each  boiler  from  the 
previously  determined  24-hour  values. 
To  estimate  a  3-hour  heat  input  rate 
multiply  the  corresponding  24-hour 
value  (10*Btu/24-hours)  by  the  ratio  of 
the  respective  3-hour  to  the  24-hour 
megawatt  outputs. 

(5)  Requirements  for  Calculating 
Combined  SOj  Emissions: 

(i)  3-hour  averaging  period:  The 
combined  emission  rates  from  the 
operating  boilers  are  equal  to  the  sum  of 
the  products  of  the  individual  heat  input 
rates  (10*Btu/3-hours)  and  the  SOj 
emission  rates  (lb/10*  Btu  as  determined 
for  the  3-hour  period).  This  quantity, 
when  divided  by  2000  lb/ton,  equals  the 
combined  tons  of  3-hour  S0»  emissions 
(see  Equation  1). 


M, 


E||H|) 


Equation  1 


i  =  l 


Where; 

M,=combined  (e.g.,  Units  Nos.  1  and  2  or 

Units  Nos.  1,  2.  and  3)  emission  rates  for 

the  operating  units  in  tons  SOi,  for  the  jth 

averaging  period  (3-hour  or  24-hour). 
Eu  =  average  emission  rates  from  the  "ith" 

unit  in  lb  SO*  for  the  jth  average  period 

where  j  =  3-hour  or  24-hour. 
Hu=  average  heat  input  rates  for  the  "ith" 

unit  in  10*  Btu  per  "jth"  averaging  period 

where  j  =  3-hour  or  24-hour. 
n  =  number  of  operating  units. 

Note. — Equation  1  is  to  be  used  for 
calculating:  (1)  combined  tons  of  SOt 
emissions  from  Units  Nos.  1  and  2  and  (2) 
combined  tons  of  SOi  emissions  from  Units 
Nos.  1,  2,  and  3.  Equation  1  is  applicable  to 
both  3-hour  and  24-hour  averaging  periods. 
Furthermore,  if  a  unit  is  not  combusting  fuel, 
"Hu"  will  be  zero. 

(ii)  24-hour  averaging  period: 

(A)  The  combined  emissions  from  the 
operating  boilers  is  equal  to  the  sum  of 
the  products  of  the  individual  heat 
inputs  (10*  Btu/24-hour)  and  the  SO, 
emissions  (lb/10*  Btu  as  determined  for 
the  24-hour  period).  This  quantity,  when 
divided  by  2000  lb/ton,  equals  the 
combined  tons  of  24-hour  SOt  emissions 
(see  Equation  1). 

(B)  The  combined  emissions  from  the 
operating  boilers,  in  the  units  lb/lO*Btu, 
is  equal  to  the  sum  of  the  products  of  the 
individual  heat  inputs  (10*  Btu/24-hour) 
and  the  SOa  emissions  (lb/lO*Btu  as 


determined  for  the  24-hour  period) 
divided  by  the  sum  of  the  combined  heat 
inputs  (see  Equation  2). 


i=l 


(F,H,) 
H, 


Equiition  2 


Where: 

E  =  combined  emission  rates  for  the  operating 

units  in  lb  SO,/lO«Btu,  for  the  24-hour 

averaging  period. 
E|=24-hour  average  emission  rates  from  the 

"ith"  unit  in  lb  SO,/lO«Btu. 
H,=24-hour  average  heat  input  rates  for  the 

"ith"  unit  in  10«Btu/24-hour. 
n  =  number  of  operating  units. 

Note. — If  a  unit  is  not  combusting  fuel.  "H," 
will  be  zero. 

(iii)  30-day  rolling  average:  Once 
every  day,  calculate  combined  30- 
calendar  day  emission  average  rates 
(beginning  60  days  after  the  effective 
date  of  this  waiver),  using  all  available 
combined  24-hour  emission  rate 
averages  [paragraph  (g)(5)(ii)(B)  of  this 
section],  for  the  most  recent  30 
consecutive  calendar  days.  To  make  the 
two  calculations  for  the  combined  (Units 
Nos.  1,  2,  and  3;  Units  Nos.  1  and  2) 
emission  rates,  add  the  30  consecutive 
daily  combined  average  emission  rates 
(lb  SOi/l0*Btu)  and  divide  the  sum  by 
30  days. 

(6)  Quality  Assurance  (QA) 
Requirements:  The  Company  shall 
validate  the  required  emission  data  by 
performing  at  least  the  quality 
assuirance  procedures  specified  herein. 
These  QA  requirements  are  considered 
the  minimum  necessary  to  ensure  that 
the  sampling  methods  employed 
produce  valid  data.  The  performance 
criteria  that  are  established  in  this 
section  and  that  are  restated  in  Table  1 
are  considered  both  necessary  and 
reasonably  achievable.  If,  for  any 
reason,  a  CEMS  system  fails  to  achieve 
the  required  specifications,  the  CEMS 
shall  be  immediately  taken  out  of 
service  and  sampling  with  a  CB  system 
shall  be  initiated.  If,  for  any  reason,  a 
CB  (which  is  being  used  while  a  CEMS 
is  out  of  service)  fails  to  meet  the 
required  specifications,  the  Company 
shall  notify  the  Director  of  the  Division 
of  Stationary  Source  Enforcement 
(Washington,  D.C.)  within  72  hours,  as 
per  paragraph  (g)(8)(iv)  of  this  section. 
The  Company  is  encouraged  to 
supplement  these  procedures  to  improve 
the  quality  of  the  emission  data 
obtained. 

(i)  QA  requirements,  calculation 
procedures,  and  specification  limits  for 
CEMS:  At  a  minimum,  the  Company 
shall  conduct  the  following  initial,  daily, 
weekly,  and  quarterly  QA  evaluations  of 
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each  boiler's  CEMS  data.  Where 
designated,  the  response  time  and 
calibration  error  test  procedures 
contained  in  Reference  2  and  the 
remaining  performance  test  procedures. 


including  those  for  relative  accuracy,  of 
the  January  26,  1981  proposed 
Performance  Specifications  Z  and  3  (Ref. 
1)  shall  be  used. 


(A)  Daily  zero  and  calibration  checks  of  the  CEMS.  Conduct  the  following  zero 
and  calibration  drift  checks  of  each  CEMS  at  approximately  24-hour  intervals,  and 
use  the  equations  provided  here  to  determine  if  the  CEMS  meets  the  designated 
drift  specifications.  All  monitors  that  have  exhibited  drift  during  the  previous  24- 
hour  period  must  be  adjusted  immediately  after  the  drift  checks  have  been  per- 
formed and  the  results  have  been  recorded. 

(7)  24-hour  zero  drift  of  the  SOj  monitor  (this  test  is  to  be  performed  usinjj  low 
range  (2-5"<'.)  span  gas): 

Specification   limits:   8,0      of   span    \n    .iny   24-hour   period,   2  0*= 
consecutive  24-hour  periods 


span   for  any   three 


24-hour  SO.  zero  dnft=,5™S^-G,j     ^^^  -  Equations 

I     t-KMb,      j 

where: 

CEMS,  =  monitor  zero  value  (ppm) 

G,  =  zero  gas  value  (ppm) 

CEMS,  =  moni!or  span  value  (ppm) 

[2]  24-hour  zero  drift  of  the  O..  monitor: 

Specification  limits:  2.0^.  O.  m  any  24-hou.'  period:  0  5%  O,  for  any  three  consecutive  24- 
hour  periods. 


24-hour  Oj  zero  drift  =,  CE.V1S,-G,   ^  100 


Equation  4 


w  here: 

CEMS,  =  monitor  zero  value  (^  Or  ) 

G,  =  zero  gas  value  ('i-Oj) 

[3]  24-hour  calibration  drift  of  the  SOj  monitor  (this  tost   is  to  be  performed 
using  85-95%  span  gas): 

Specification  limits:  TOO':  of  span  i.i  an>   one  24-hour  period:  2.5%  of  span  for  any  three 
consecutive  24-hour  period.s. 


24-hour  SOj  cahbration  drift 


I  CEMS,- G, 
I      CEM. 


100 


Equation  5 


Vihere: 

CEMS,  =  monitor  reading  (ppm) 
Gv  =  calibration  gas  value  (ppm) 
CEMS,  =  monitor  span  value  (ppm) 

(•;)  24-hour  calibration  drift  of  the  O,  monitor: 

Specification  limits:  2.0%  O,  in  ,-inv  one  24-hour  period:  OS"!  O;  for  anv  three  consecutive 
24-hour  periods. 


Equation  6 


24-hour  Oj  calibration  drift  =  ,  CEMS,  -  G, ,  ^l00 

where: 

CEMS,  =  monitor  reading  (%Oi) 

G,  =  calbration  gas  value  (VO,) 

(B)  Daily  mid-range  checks  of  the  CEMS.— Conduct  the  following  mid-range 
calibration  checks  of  each  CEMS  after  performing  the  zero  and  calibration  drift 
checks.  The  purpose  for  requiring  mid-range  calibration  checks  is  to  verify  CEMS 
lineanty  between  the  zero  and  calibration  values.  The  mid-range  cahbration 
checks  shall  be  conducted  at  approximately  24-hour  intervals  (or  more  frequenth ), 
and  the  equations  provided  shall  be  used  to  determine  if  the  CEMS  m.eets  ihe 
designated  specification  limits: 
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24-hour  nud-rar.ge  drift  chnck  of  the  SO,  and  the  Oi  monitors  (this  test  is  to  be  performed 
using  45-55 '»  span  gas):  Specification  hmits  (sarae  for  SO2  and  O,  monitors):  10%  of 
mid-range  gas  in  any  one  24-hour  period  and  Sd  of  mid-range  gas  in  any  three 
nonsenjtive  24-hour  periods. 


SOj  and  O2  mid-range  drift  = 


CEMS, 


G, 


-1 


xioo 


Equation  7 


where; 

CEMSr  =  monitor  reading  (ppm  SOj  or  %0i) 

Gv -mid-range  gas  value  (ppm  SO,  or  ^Oi) 

(C)  Initial  and  weekly  checks  of  the  CEMS.— Initially  and  once  each  week, 
conduct  at  least  one  24-hour  modified  relative  accuracy  test  of  each  CEMS  (com- 
bined SO2  and  O2  channels  in  units  of  SO2  lb/lO«  Btu]  using  the  CB  method.  If  the 
difference  between  the  CEMS  and  CB  exceeds  the  designated  specification  limit, 
the  24-hour  test  must  be  repeated,  within  the  next  24-hour  period.  If  the  CEMS 
again  fails  to  meet  the  specification  limit,  remove  the  monitor  from  service. 

Specification  limit:  ±20%  (maximum  percent  difference  between  CEMS  and  CB) 


24-hour  percent  difference  (CEM  vs.  CB)  |  CEMS  '  _i    >  100 

I    CB    I 


Equation  8 


where: 

CEMS^SOi/Oj  monitor  system  reading  (SO,  Ib/lO"  Btu) 

CB  =  CB  measurement  results  (SOa  Ib/lO"  Btu) 

(D)  Initial  and  quarterly  performance  specification  tests  of  CEMS.  Initially  and 
once  each  three  months,  conduct  at  least  one  3-hour  relative  accuracy  test  (com- 
bined SO2  and  O2  channels  as  per  Reference  1).  and  a  response  time  and  calibra- 
tion error  test,  (as  per  Reference  2).  The  calculation  procedures  provided  in  Refer- 
ences 1  and  2  shall  also  be  used. 

Specification  limits:  •  Relative  Accuracy  =±20%  (maximum  percent  difference  between 
the  CEMS  and  the  RM  data  in  units  of  lb  SC/lO"  Btu) 

•  Response  Time  =  15  minutes 

•  Calibration  Error  =  5.0%  (SOi  and  Oj  channels  separately) 

(E)  Unscheduled  performance  specification  tests  of  the  CEMS. — If  for  any 
reason  (other  than  routine  maintenance  as  specified  in  the  Lear  Siegler  operating 
manual)  the  CEMS  is  taken  out  of  service  or  its  performance  is  not  within  the 
specification  limits  of  paragraph  (g][6)  of  this  section,  the  Company  shall  conduct  a 
complete  Performance  Specification  Test  (PST)  of  the  CEMS,  according  to  the 
combined  requirements  of  References  1  and  2,  as  per  paragraph  (g)(6)(i)(D)  of  this 
section.  Whenever  a  CEMS  is  taken  out  of  service  and  a  supplementary  CB  system 
is  being  used,  the  CEMS  shall  not  replace  the  CB  system  until  such  time  that  the 
Company  has  demonstrated  that  the  performance  of  the  CEMS  is  within  all  of  the 
performance  limits  established  by  paragraphs  (g)(6)(i](A),  (B),  (C),  and  (D)  of  this 
section. 

(ii)  QA  requirements,  calculation  procedures,  and  specification  limits  for  CB 
systems:  At  a  minimum,  the  Company  shall  conduct  the  following  initial,  weekly, 
and  quarterly  QA  evaluations  of  all  CB  systems  that  are  being  used:  (1)  For  any 
quality  assurance  evaluations  of  a  CEMS:  and  (2)  as  the  secondary  compliance 
method  when  a  CEMS  is  out  of  service.  If  a  CB  system  does  not  meet  these 
specifications,  then:  (1)  The  CB  must  immediately  be  taken  out  of  service;  (2)  the 
Company  must  notify  the  Director,  Division  of  Stationary  Source  Enforcement 
(Washington.  D.C.)  within  72  hours  after  this  determination  is  made;  and  (3]  the 
Company  will  be  considered  in  violation  of  the  provisions  of  the  waiver  until  an 
acceptable  monitoring  method  is  initiated  (see  paragraph  (g)(8)(iii)  of  this  section). 

(A)  Initial  and  weekly  mid-range  calibration  checks  of  the  CB  system. — Cali- 
bration checks  of  the  CB  system,  using  mixed  SO2/CO2  mid-range  calibration  gas, 
shall  be  performed  initially  and  at  least  once  each  week  thereafter.  The  calibration 
gas  shall  be  sampled  by  the  CB  system  for  no  less  than  2  hours  at  a  flow  rate 
approximately  the  same  as  used  during  emission  sampling.  The  following  equation 
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shall  be  usfd  to  dfterniinc  iF  the  CB  meets  the  designated   niid-range  calibration 

speciticatinr.  limit. 

Sptfciiifcitiun  limit:  10.0%  [maximum  percent  difference  between  CB  value  and  mid-range 
pa*  value). 

Percent  difference  fCB  vs.  calibration  gas)  =       \_         _i         xlOO  Equation  9 

I    G,  I 

where: 

CB  =  bubbler  value  (SO,  Ib/lO'Btu) 

G.^mixed  SOj/COj  mid-range  calibration  gas  value  (SOi  lb/lO*'Btu) 

(B)  Initial  and  quarterly  relative  accuracy  tests  of  the  CB  systems.  Operate  at 
least  one  of  the  CB  systems  used  during  the  quarter  for  a  3-hour  period.  During  the 
same  three  hour  period,  collect  at  least  one  paired  set  of  Reference  Method  3  and  6 
samples.  Each  paired  set  shall  consist  of  at  least  three  to  six  20-60  minute 
consecutive  ("back-to-back")  runs.  The  following  equation  shall  be  used  to  deter- 
mine if  the  CB  meets  the  designated  relative  accuracy  specifications  limit. 

CB  Specification  limit:  10.0%  (maximum  percent  difference  between  CB  value  and  and 
RM  value). 

I    CB 


Percent  difference  (CB  vs.  RM) 


KM 


XlOO 


Kquation  10 


where:  > 

CB=bubbler  value  (SO,  Ib/lO'Btu) 

RM  =  average  value  of  the  paired  Reference  Method  3  dnd  6  runs  (SOj  lb/lO*Btu) 

(iii)  Q.'\  requirements  and  specification  limit  for  calibration  gases:  All  calibra- 
tion gases  used  for  daily,  weekly,  or  quarterly  calil  ration  drift  checks.  CB  calibra- 
tion checks  and  performance  specification  tests  shall  be  analyzed  following  EPA 
Trnceability  Protocol  No.  1  (see  reference  4)  or  udh  Method  3  or  6.  If  Method  3  or 
ti  IS  used,  do  the  following.  Within  two  weeks  prio-^  to  its  use  on  a  CEMS.  perform 
triplicate  analyses  of  the  cylinder  gas  with  the  applicable  reference  method  until 
the  results  of  three  consecutive  individual  runs  agree  within  10  percent  of  the 
average.  Then  use  this  average  for  the  cylinder  <;;is  cor.eentration. 

(iv)  Quality  assuance  checks  for  laboratory  anaKsi.s.  Each  day  that  the  Compa- 
ny condui:ts  Reference  Method  6  or  CB  laboratory  analyses,  at  least  two'SOi  audit 
samples  shall  be  analyzed  concurrently,  by  the  same  personnel,  and  in  the  same 
manner  as  the  Company  uses  when  analyzing  its  d.iily  emission  samples.  Audit 
samples  must  be  obtained  from  EPA.  The  following  equation  shall  be  used  to 
calculate  the  designated  specification  hniit  to  determine  if  the  Company's  labora- 
tory analysis  procedures  are  adequate. 

Analysis  specification  limit  (for  each  of  two  audit  samples);  5%  (maximum  percent 
difference  between  laboratory  value  and  the  average  of  the  actual  value  of  the  audit 
samples). 

Percent  difference  (laboratory  vs.  actual)=  SLV 

I    SAV 

where: 

SL\/  =  la lio! a tory  value  (mg/DSCM)  of  the  audit  sample 

SAV  =or/i/o/ value  (mg/DSCM)  of  ihe  audit  sample 

(v)  QA  requirements,  calculation  procedures,  anti  specification  limits  for  24- 
hour  fuel  sampling  and  analysis:  .At  a  minimum,  the  Company  shall  conduct  the 

following  bi'week!\    QA   evaluations  of  ear.h   boiler's  fuel  sampling  and  analysis 

data 


-1 


vlOO 


Equation  11 
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(A)  Initially  and  at  least  bi-weekly  the  Company  (or  its  own  contractor  labora- 
tory) shall  prepare  and  split  a  60  mesh  (250  micron)  sample  of  coal  (24-hour 
composite)  with  an  independent  laboratory.  The  Company  shall  compare  the  inde- 
pendent laboratory's  heat  content  values  to  those  of  the  Company's  respective 
analyses.  Use  the  following  equation  to  determine  if  the  Company's  coal  analysis 
procedures  are  adequate. 

Specification  limit:  500  Btu/lb  (maximum  difference  between  the  two  laboratories'  results) 
Inter-laboratory  difference=         CFA  — iFA  Equation  12 

where: 

CFA  =  Company's  fuel  analysis  (Btu/lb) 

IFA  =  Independent  luboratory  anlysis  (Btu/lb) 

(B)  Analysis  of  reference  coal.— At  a  minimum,  the  Company  shall  initially 
(and  thereafter  bi-weekly),  but  on  alternating  weeks  from  above  (g)(6](v)(A]  of  this 
section  analysis,  analyze  the  heat  content  of  at  least  one  reference  coal  sample. 
Reference  coal  samples  must  be  obtained  from  EPA.  Use  the  following  equation  to 
determine  if  the  Company's  fuel  analysis  procedures  are  adequate. 

Specification  limit:  500  Btu/lb  (maximum  difference  between  the  Company  laboratory's 
value  and  the  heat  content  of  the  reference  coal). 


Difference  between  Company's  laboratory  and  reference=        FAV  — FLV 


where: 

FLV  =  laboratory  value  (Btu/lb) 

FAV  =  reference  value  (Btu/lb) 


Equation  13 


(vi)  The  use  of  more  than  the 
minimum  quantities  of  data  to  calculate 
the  QA  specifications:  Whenever  the 
Company  supplements,  expands,  or 
otherwise  obtains  more  than  the 
minimum  amount  of  QA  data  required 
by  paragraph  (g)(6)  of  this  section  for  the 
QA  evaluations,  the  Company  shall  use 
all  available  data  in  assessing 
achievement  of  the  QA  specifications. 
All  of  the  equations  delineated  above 
may  be  expanded  algebraically  to 
accommodate  increased  data,  sample 
runs,  or  test  repetitions. 
(7)  Compliance  Provisions: 
(i)  Compliance  with  all  of  the 
provisions  of  this  waiver  requires: 

(A)  Documentation  that  the  combined 
emission  levels  (of  Units  Nos.  1,  2,  and  3 
or  1  and  2,  as  appropriate)  did  not 
exceed  the  emission  limitations 
specified  in  paragraph  (e)  of  this  section. 

(B)  Documentation  that  the  Company 
acquired  at  least  the  minimum  quantity 
and  quality  of  valid  emission  data 
specified  in  paragraph  (g)(3)  of  this 
section. 

(C)  Documentation  that  the  Company 
performed  at  least  the  minimum  quality 
assurance  checks  specified  in  paragraph 
(g)(6)  of  this  waiver:  and 

(D)  Timely  and  adequate  reporting  of 
all  data  specified  in  paragraph  (g)(8)  of 
this  section. 


Failure  to  meet  any  of  these 
requirements  constitutes  a  violation  of 
this  waiver. 

(ii)  SOj  emissions  rate  data  from 
individual  boilers  shall  be  obtained  by 
the  primary  compliance  test  method 
(CEMS),  by  the  secondary  compliance 
test  method  (CB),  or  other  methods 
approved  by  the  Administrator.  Data  for 
the  heat  input  determination  shall  be 
obtained  by  24-hour  as-fired  fuel 
analysis  and  24-hour  coal  feed  rate 
measurements,  or  other  methods 
approved  by  the  Administrator. 
Compliance  with  all  SOi  emission 
limitations  shall  be  determined  in 
accordance  with  the  calculation 
procedures  set  forth  in  paragraph  (g)(5) 
of  this  section  or  other  procedures 
approved  by  the  Administrator.  The 
Company  must  demonstrate  compliance 
with  all  3-hour,  24-hour,  and  30-day  SOj 
emission  limitations  during  all  periods 
of  fuel  combustion  in  one  or  more 
boilers  (beginning  with  the  effective 
date  of  the  waiver),  and  including  all 
periods  of  process  start-up,  shutdown, 
and  malfunction. 

(iii)  If  the  minimum  quantity  or  quality 
of  emission  data  (required  by  paragraph 
(g)  of  this  section)  were  not  obtained, 
compliance  of  the  affected  facility  with 
the  emission  requirements  specified  in 
this  waiver  may  be  determined  by  the 


Administrator  using  all  available  data 
which  is  deemed  relevant. 

(iv)  For  the  purpose  of  demonstrating 
compliance  with  the  emission 
limitations  and  data  requirements  of  this 
waiver: 

(A)  "A  day"  (24-hour  period)  begins  at 
12:01  p.m.  and  ends  at  12:00  noon  the 
following  day.  The  Company  may  select 
an  alternate  designation  for  the 
beginning  and  end  of  the  24-hour  day. 
However,  the  Agency  must  be  notified 
of  any  alternate  designation  of  a  "day" 
and  must  be  maintained  throughout  the 
waiver  period.  Also,  for  the  purpose  of 
reporting,  each  day  shall  be  designated 
by  the  calendar  date  corresponding  with 
the  beginning  of  the  24-hour  period; 

(B)  Where  concurrent  24-hour  data 
averages  are  required  (i.e.,  coal  feed 
rate,  fuel  sampling/analysis,  SOs  tons/ 
24  hours,  and  SOj  Ib/10«  Btu),  the 
designated  24-hour  period  comprising  a 
day  shall  be  consistent  for  all  such 
averages  and  measurement  data;  and 

(C)  There  are  eight  discrete  3-hour 
averaging  periods  during  each  day, 

(8)  Notification  and  Reporting 
Requirements. 

(i)  Notification:  The  Company  shall 
provide  at  least  30  days  notice  to  the 
Director,  Division  of  Stationary  Source 
Enforcement  (Washington,  D.C.)  of  any 
forthcoming  quarterly  CEMS 
Performance  Specification  Tests  and  CB 
accuracy  tests. 

(ii)  Quarterly  Compliance  and 
Monitoring  Assessment  Report 
requirements:  The  Company  shall 
submit  to  the  Director,  Division  of 
Stationary  Source  Enforcement 
(Washington,  D.C.)  "hard  copy" 
quarterly  reports  that  present 
compliance  data  and  relevant 
monitoring  and  process  data  (e.g., 
process  output  rate,  heat  input  rate, 
monitoring  performance,  and  quality 
assurance)  acquired  during  the  reporting 
period.  Quarterly  reports  shall  be 
postmarked  no  later  than  30  days  after 
the  completion  of  every  (whole  or 
partial)  calendar  quarter  during  which 
the  waiver  is  in  effect. 

Note. — These  requirements  do  not  replace 
or  preclude  the  "Unscheduled  Reporting 
Requirements"  contained  in  paragraph 
(g)(8)(iii)  of  this  section. 

The  following  specific  information  shall 
be  furnished  for  every  calendar  day: 

(A)  General  Information: 

[1]  Calendar  date; 

[2]  The  method(s),  including 
description,  used  to  determine  the  24- 
hour  heat  input  to  each  boiler  (in  units 
ofBtu/hour); 

[3)  The  "F"  factor(8)  used  for  all 
applicable  calculations,  the  method  of 
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its  determination,  and  the  type  of  fnol 
burned; 

(B)  Emission  Data: 

(7)  Combined  (Units  Nos.  1,  2,  and  3) 
24-hour  averaoR  SO,  emission  rate  (in 
units  of  Ib/MMBlu): 

[2]  Combined  (Units  Nos,  1.  2  and  3] 
rolling  30-day  average  SOj  emission  rate 
(in  units  of  ib/MMBtu); 

[3]  Combined  (Units  Nos.  1,  2,  and  3) 
3-hour  average  emission  rates  (in  units 
of  tons  SO2): 

(•/)  Combined  (Units  Nos.  1.  2.  and  3) 
24-hour  average  emission  rates  (in  units 
of  tons  SO2); 

(5)  Combined  (Units  Nos.  1  and  2)  3- 
hour  average  emission  rates  (in  units  of 
tons  SO2);  and 

[6]  Combined  (Units  Nos.  1  and  2)  24- 
hour  average  emission  rates  (in  units  of 
tons  SOj). 

(C)  Quality  Assurance  Check  Data: 
(1]  The  date  and  summary  of  results 

from  all  [initial  and  repetitions)  of  the 
quality  assurance  checks  performed 
during  the  quarter.  This  includes  all 
analytical  results  on  EPA's  SO?  and  coal 
<iudit  samples. 

[2]  Description(s)  of  any 
modification[s)  made  to  the  CEMS  or  CB 
which  could  affect  the  ability  of  those 
systems  to  comply  with  the  performance 
specifications  in  References  1  and  2,  or 
the  CB  performance  specifications 
established  by  Section  (g)  of  this  waiver. 

(D)  Atypical  Operations: 

(7)  Identification  of  specific  periods 
during  the  calendar  quarter  when  each 
boiler  was  not  combusting  fuel; 

[2]  Periods  of  time  when  3-hour.  24- 
hour,  and/or  30-day  averages  were 
obtained  using  continuous  bubbler  data; 

{3)  All  emission  averages  which  have 
been  calculated  usmg  a  composite  of 
two  or  more  different  sampling  methods 
(i.e.,  periods  when  both  CKMS  and  CD 
systems  have  been  used)  must  bi,' 
identified  by  designating  all  duration(s| 
and  cause(s)  of  data  loss  during  such 
periods; 

(V)  For  each  instance  when  a  CKMS 
has  been  out  of  service,  the  Company 
shall  designate: 

(0  Time,  date,  duration; 


[if]  Reason  for  such  downtime: 

(//;]  Corrective  action  taken; 

[iv]  Duration  before  CB  sampling 
began; 

(r)  Time,  date,  and  performance 
specification  test  (summarj')  results 
acquired  before  CEMS  returned  to 
service;  and 

[vi]  Time  and  date  when  CEMS 
actually  returned  to  service,  relative  to 
terminating  CB  sampling. 

(5)  Where  only  a  portion  of 
continuous  data  from  any  averaging 
period(s)  was  obtained,  the  duration  per 
averaging  period(s)  when  data  were 
acquired  and  were  used  to  calculate  the 
emission  average(s)  must  be  identified; 

(6)  If  the  required  quantity  or  qualitj 
of  emission  data  (as  per  paragraph  (g)  o', 
this  section)  were  not  obtained  for  any 
a\  erasing  period(s),  the  following 
information  must  also  be  reported  fur 
each  affected  boiler.  (See  also 
L'nscheduled  Reporting  Requirements, 
paragraph  (g)(7)(iv)  of  this  section: 

[i]  Reason  for  failure  to  acquire 
sufficient  data; 

(;/)  Corrective  action  taken; 

[iv]  Ch,iracteristics  (percent  sulfur, 
ash  content,  heating  value,  and 
moisture)  of  the  fuel  burned; 

(1)  Fuel  feed  rates  and  steam 
production  rates; 

[vfj  All  emission  and  quality 
assurance  data  available  from  this 
quarter;  and 

(v.'';")  Statement  [signed  by  a 
responsible  Company  official)  indicating 
if  any  changes  were  made  in  the 
operation  of  the  boiler  or  any 
measurement  change  (i20  percent) 
from  the  previous  averaging  period)  in 
the  type  of  fuel  or  firing  rate  during  such 
period. 

(E)  Company  Certifications:  The 
Company  shall  submit  a  statement 
(signed  by  a  responsible  Company 
official)  indicating: 

(7)  Whether  or  not  the  QA 
requirements  of  this  waiver  for  thi' 
CElMs.  CB,  and  fuel  sampling/analysis 
methods,  or  other  periodic  audits,  have 
been  performed  in  accordance  with  the 
provisions  of  this  waiver; 


[2]  Whether  or  not  the  data  used  to 
determine  compliance  was  obtained  in 
accordance  with  the  method  and 
procedures  required  by  this  waiver, 
including  the  results  of  the  quality 
assurance  checks; 

[3]  Whether  or  not  the  data 
requirements  have  been  m.et  or.  if  the 
minimum  data  requirements  have  not 
been  met  due  to  errors  that  were 
unavoidable  (attach  explanation); 

[4]  Whether  or  not  compliance  wtth 
all  of  the  emission  standards 
established  by  this  waiver  ha\  e  been 
achieved  during  the  reporting  period. 

(iii)  Unscheduled  Reporting 
Requirements.  The  Company  shall 
submit  to  the  Director,  Division  of 
Stationary  Source  Enforcement 
(Washington,  D.C.). 

(A)  Complete  results  of  all  CEMS 
performance  specification  tests  within 
45  days  after  the  initiation  of  such  tests; 

(B)  The  Company  shall  report,  within 
72  hours,  each  instance  of: 

(7)  Failure  to  maintain  the  combmed 
(Units  Nos.  1.  2.  and  3  and  Units  Nos.  1 
and  2,  respectively)  SOj  emission  rates 
below  the  emission  limitations 
prescribed  in  Section  (e)  of  this  waiver 

[2]  Failure  to  acquire  the  specified 
minimum  quantity  of  valid  emission 
data;  and 

[3]  Failure  of  the  Company's  CB(s)  to 
meet  the  quality  assurance  checks. 

References 

1  Siiindards  of  Performance  for  New 
Stationarj'  Sources;  Revisions  to  General 
Provisions  and  Additions  to  Appendix  A.  and 
Reproposal  of  Revisions  to  Appendix  B,  46  FR 
8352{)anuary  26,  1981). 

2.  Proposed  Standards  of  Performance  for 
New  Stationarj-  Sources;  Continuous 
Monitoring  Performance  Specifications  44  i"R 
58602  [October  10.  1979). 

3.  40  CFR  Part  60.  Appendix  A  duly  1. 
1979) 

4.  Quality  Assurance  Handbook  for  Air 
Pollution  .Measurement  Systems.  Volume  III 
Stationary  Source  Specific  Methods.  FJ'A- 
600/4-77-027b.  August  1977. 
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.Appendix  I— Determination  of  Sulfur  Dioxide 
Emissions  From  Fossil  Fuel  Fired  Combustion 
Sources  (Continuous  Bubbler  Method) 

[Note. — The  Comp.iny  m.'.y  use  li,e  mrihod 
0.'^  its  modifications  which  it  requested  and 
which  are  restated  m  Section  (g)(2)(ii)(A) 
during  the  waiver  period.) 

1.  Applicability  and  Principln. 

1.1     Applicability.  This  method  applies  to 
the  determination  of  sulfur  dioxide  (SOj) 
omissions  from  combustion  sources  in  terms 
of  emission  rate  ng/|  (Ib/MMBtu). 

1.2.     Principle,  A  )^as  sample  is  exlracted 
from  the  sampling  point  (in  the  emission 
exhaust  duct  or  stack)  over  a  24-hour  or  other 
specified  time  period.  The  SO:  and  COj 
contained  In  the  sampled  exhaust  gases  are 
separated  and  collected  in  the  sampling  train. 
The  SOi  fraction  is  measured  by  the  barium- 
thorium  titration  method  and  COj  is 
determined  gravimetrically. 

2.  Apparatus. 

2.1  Sampling.  The  sampling  train  is  shown 
in  Figure  1:  the  equipment  required  is  the 
same  as  for  Method  6.  except  as  specified 
below: 

2.1.1  Impingers.  Three  150  ml.  Mae  V\  e.st 
impingers  with  a  1-mm  restricted  tip. 

2.1.2  .Absorption  Tubes.  Two  51  mm  x  178 
mm  glass  tubes  with  matching  one-hole 
stoppers. 

2.2  Sample  Recovery  and  Analysis.  The 
equipment  needed  for  sample  recovery  and 
analysis  is  the  same  as  required  for  Method 
H.  In  addition,  a  balance  to  measure  (within 
0.05g)  is  needed  for  analysis. 

3.  Rf'a;^'cnts. 

I'nless  otherwise  indicated,  all  reagents 
must  conform  to  the  specifications 
established  by  the  Committee  on  Analytical 
Reagents  of  the  .American  Chemical  Society. 
Where  such  specifications  are  not  available. 
use  the  best  available  grade. 

3.1.     Sampling.  The  reagents  required  for 


sampling  are  the  same  as  specified  in  Method 
6.  except  that  10  percent  hydrogen  peroxide 
is  used.  In  addition,  the  following  reagents 
are  required: 

3.1.1  Drierite.  Anhydrous  calcium  sulfate 
(CaSOJ  des^icdnt.  8  nush 

3.1.2  Ascarite.  Sodium  hydroxide  coated 
asbestos  for  absorption  of  COj,  8  to  20  mesh. 

3.2     Sample  Recovery  and  Analysis.  The 
reagents  needed  for  sample  recovery  and 
analysis  are  the  same  as  for  Method  6. 
Sections  3.2  and  3.3.  respectively. 

4,  Prfparation  of  Collection  Train.  Measure 
75  ml.  of  80  percent  IP.A  into  the  first  impinger 
and  75  ml,  of  10  percent  hydrogen  peroxide 
Into  each  of  the  remaining  impingers,  I.Tto  one 
of  the  absorption  tubes  place  a  one-hole 
stopper  and  glass  wool  plug  in  the  end  and 
add  150  to  2iX)  grams  of  drierite  to  the  tube. 
As  the  drierite  is  added  shake  the  tube  to 
evenly  pack  the  absorbent.  Cap  the  tube  with 
another  plug  of  glass  wool  and  a  one-hold 
stopper  (use  this  end  as  the  inlet  for  even 
flow).  The  ascarite  tube  is  filled  m  a  similar 
manner,  using  150-175  grams  of  ascarite. 
Clean  and  dry  the  outside  of  the  ascarite  tube 
and  weigh  (at  room  temperatiie.  20  degrees  C) 
to  the  nearest  0.1  gram.  Record  this  initial 
mass  as  .M.,,  Assemble  the  train  as  shown  in 
Figure  1.  Adjust  the  probe  heater  to  a 
temperature  sufficient  tu  prevent  water 
condensation. 

4.1.1     Sampling.  The  bubbler  shall  be 
operated  continuously  at  a  sampling  rate 
sufficient  to  collect  70-80  liters  of  source 
effluent  during  the  desired  sampling  period. 
For  example,  a  sampling  rate  of  0,05  liter/ 
min.  is  sufficient  for  a  24-hour  average  and 
0.40  liter  per  minute  for  a  3-hour  average.  The 
sampling  rate  shall  not.  however,  exceed  in 
liter/mln. 

4.2     Sample  Recovery . 

4.2.1     Peroxide  Solution.  Pour  the  contents 


of  the  second  and  third  impingers  into  a  leak- 
free  polyethylene  bottle  for  storage  or 
shipping.  Rinse  the  two  impingers  and 
connecting  tubing  with  deionized  distilled 
wafer,  and  add  the  washings  to  the  same 
storage  container. 

4  2.2     Ascarite  Tube.  Allow  the  ascarite 
tube  to  equilibrate  with  room  temperature 
(about  10  minutes),  clean  and  dry  the  outside, 
and  weigh  to  the  neaiest  0  ig  in  the  same 
manner  as  in  Section  4  11   Record  this  final 
mass  (M,,)  and  discard  the  used  ascarite. 

4.3     Sample  Analysis  The  sample  analysis 
procedure  for  SO,  is  the  same  as  specified  in 
Method  6.  Section  4.3. 

5  Calculations. 

5  1     SOi  mass  collected. 
Ms„  =  32.03  (V.-V^j  N  V^„V.    Equation  Al-l 
Where: 

Mso3  =  mass  of  SOj  collected,  mg 
V',  =  volume  of  barium  perchlorate  titrant 

used  for  the  sample,  ml  (average  of 

replicate  titrations). 
V',6  =  volume  of  barium  perchlorate  titrant 

used  for  the  blank,  ml. 
N  =  normality  of  barium  perchlorate  titrant. 

milliequivalents/ml, 
V«,in  =  total  volume  of  solution  in  which  the 

sulfur  dioxide  sample  is  contained,  ml. 
V,  =  volume  of  sample  aliquot  titrated,  ml.  5.2 

Sulfur  dioxide  emission  rate 
Esoj  =  Fc  (K,)        Msoi       Equation  Al-2 

(Mi^-M.v) 
Where: 

M„  =  initial  mass  of  ascarite.  grams, 

M,(  =  final  mass  of  ascarite.  grams. 

Esoj  =  Emission  rate  of  SO,,  ng/J  (Ib/MMBtu) 

F,  =  Carbon  F  factor  for  the  fuel  burned.  M  VJ- 

fiom  Method  19  (Ref.  2) 
K-=  1.829x10' 

BILLING  CODE  6S60-26-M 


55990  Federal  Register  /   Vul.  4b.  No.  2hi  /   l-nd.u.  November  13,  1981   /  Rules  and  Regulations 


FIGURE  1 
CONTINOUOUS  BUBBLER  (SO2/CO2)  SAMPLING  TRAIN 


|FR  Doc.  81-32510  Filed  11-12-81:  8  45  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFRPaii  101-30 
[FPMRAmdt.  E-2461 

Federal  Catalog  System; 
Nonperishable  Subsistence  Items; 
Correction 

agency:  Genera}  Services 
Administration. 

ACTION:  Final  rule;  correction. 

summary:  In  PR  Doc.  81-20230, 
appearing  at  pc;ge  35645  in  the  issue  of 
July  10,  1981,  41  CFR  101-30.404  is 
corrected  by  including  the  words 
"condiment  packets"  in  the  twelfth  line 
to  clarify  exception  items  in  FSC  classes 
8940  and  8950  that  should  not  be 
submitted  to  the  Veterans 
Administration  for  supply  support. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Robert  F.  Welsh,  Acting  Director, 
Regulations  Management  Division  (703- 
557-7970). 


PART  101-30— FEDERAL  CATALOG 
SYSTEM 

Section  101-30.404  is  corre(  ted  to  read 
as  folloivs: 

§101-30.404     Supply  support. 

Civilian  agencies  requiring  supply 
support  on  an  item  of  supply  shall 
request  this  action  by  preparing 
Standard  Form  1303,  Request  for  Federal 
Cataloging/Supply  Support  .Action 
(illustrated  at  §  101-30.4901-1303),  and 
submitting  the  form  to  the  General 
Services  Administration  (FRIS), 
Washington,  DC  20406.  All  supply 
support  request  for  nonperishable 
subsistence  items  in  Federal  Supply 
Group  89,  subsistence  (except 
condiment  packets  in  FSC  classes  894(1 
and  8950).  shall  be  submitted  to  the 
Veterans  Administration,  Catalog 
Division  (901S).  Veterans 
Administration  Supply  Depot,  P.O.  Box 
27.  Hines  IL  60141.  Guidance  on  the 
preparation  of  supply  support  requests 
is  in  the  GSA  Handbook,  Federal 
Catalog  System-Logistics  Data  (FP.MR 
101-30.3),  issued  by  the  Commissioner 
Federal  Supply  Service. 


(Sec.  205(c),  63  Stat.  390;  (40  US  C  486(c))) 

Dated  November  2  1981 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

[FR  Dor   81-32— 3  Filed  n-'.:-81   845  am| 
BILLING  COOC  U20-24-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6041 

(A-12667] 

Arizona;  Powersite  Restoration  No. 
760;  Revocation  of  Powersite  Reserve 
No.  602;  Partial  Revocation  of  Water 
Power  Designation  No.  5  <AR-2) 

Correction 

In  FR  Doc.  81-29337  appearing  on 
page  49868  in  the  issue  of  Thursd.iv, 
October  8,  1981;  on  page  49869,  first 
column,  first  bne  should  read 

S.-L  15  N'r,  \i.S  =  :/ •• 
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This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public   of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose   of  these  notices 
IS  to  give  interested   persons   an 
opportunity   to  participate  in   the   rule 
making   pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  331 

Mediterranean  Fruit  Fly  ' 

Cross  Reference:  In  a  document 
published  in  the  Rules  section  of 
today's  Federal  Register  Animal  and 
Plant  Health  Inspection  Service 
withdraws  a  proposal  to  quarantine 
the  State  of  Florida  and  to  establish 
final  regulations  to  restrict  the 
interstate  movement  of  articles  from 
an  area  in  Hillsborough  County  in 
Florida,  because  of  the  Mediterranean 
Fruit  Fly.  See  the  Table  of  Contents  in 
the  front  of  the  Federal  Register  for 
the  correct  page  number. 

BILLING  CODE  3410-34-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  71 

Packaging  of  Radioactive  Material  for 
Transport  and  Transportation  of 
Radioactive  Material  Under  Certain 
Conditions 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  has  under  consideration 
proposed  amendments  to  its  regulations 
that  would  restrict  the  air  transport  of 
plutonium.  Pursuant  to  the  Scheuer 
Amendment,  the  proposed  rule  will 
require  that  shipments  of  plutonium  by 
air  be  contained  in  a  package 
specifically  certified  as  air-crash 
resistant.  However,  plutonium  may  be 
shipped  by  air  in  other  packages  if  the 
plutonium  is  in  a  medical  device  for 
individual  human  use  or  if  the  plutonium 
is  shipped  in  quantities  or 
concentrations  small  enough  to  present 
no  significant  hazard  to  the  public 


health  and  safety,  even  were  the 
plutonium  released  in  an  air  crash.  All 
NRC  licensees  authorized  to  transfer 
plutonium  are  subject  to  the  provisions 
of  this  proposed  rule. 
DATES:  Comments  received  after 
January  12.  1982  will  be  con.sidered  if  it 
is  practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  filed  on  or  before  January 
12, 1982 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  on  the  proposed 
amendments,  on  the  supporting  Value/ 
Impact  Statement,  on  the  Environmental 
Impact  Appraisal,  and  on  the 
certification  criteria  in  NUREG-0360  to 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch.  Single 
copies  of  the  Value/Impact  Statement, 
the  Environmental  Impact  Appraisal  or 
NUREG-0360  may  be  obtained  on 
request  from  Norman  A.  Eisenberg 
(address  below).  Copies  of  the  Value/ 
Impact  Statement,  the  Environmental 
Impact  Appraisal.  NUREG-0360  and 
other  reports  cited  under  supplementary 
information  below,  and  of  comments 
received  by  the  Commission  may  be 
examined  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  .Norman  A.  Eisenberg.  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  (Telephone;  301- 
443-5825). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Scheuer  Amendment,  part  of 
Public  Law  94-79  and  appearing  as  a 
footnote  to  section  201  of  the  Energy 
Reorganization  Act  of  1974.  was  enacted 
into  law  August  9.  1975.  It  provides  that: 

The  Nuclear  Regulatory  Commission  Shall 
not  license  any  shipments  by  air  transport  of 
plutonium  in  any  form,  whether  exports, 
imports  or  domestic  shipments:  Provided, 
however,  that  any  plutonium  in  any  form 
contained  in  a  medical  device  designed  for 
individual  human  application  is  not  subject  to 
this  restriction.  This  restriction  shall  be  in 
force  until  the  Nuclear  Reguiatorv 
Commission  has  certified  to  the  joint 
Committee  on  Atomic  Energy  of  the  Congress 
that  a  safe  container  has  been  developed  and 
tested  which  will  not  rupture  under  crash  and 


blast-testing  equivalent  to  the  crash  and 
explosion  of  a  high-flying  aircraft. 

On  August  15. 1975,  NRC  issued  an 
order  to  licensees,  prohibiting  the  air 
transport  of  plutonium,  except  that 
contained  in  a  medical  device  for 
individual  human  use.  Since  then,  the 
NRC  staff  has  developed  a  plutonium 
package  capable  of  surviving  an  air 
crash  (Model  PAT-1),  published 
qualification  criteria  for  such  a  package 
(NUREG-0360),  published  a  Safety 
Analysis  Report  for  the  package 
(NUREG-0361),  and  obtained  the  review 
of  the  National  Academy  of  Sciences 
(NUREG/CR-0928)  and  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  for  both  the  certification  criteria 
and  the  package.  This  effort  culminated 
on  August  4, 1978,  when  the  NRC 
certified  to  Congress  that  a  package 
(Model  PAT-1)  that  would  fulfill  the 
requirements  of  Pub.  L.  94-79  had  been 
designed  and  tested.  A  certificate  of 
compliance  was  issued  by  NRC  (see 
NUREG-0383,  Volume  2,  Revision  2,  pp. 
1-4]  that  authorizes  use  of  the  Model 
PAT-1  package  for  air  transport  of 
plutonium.  The  Commission  will 
consider  certifying  other  packaging  as 
air-crash  resistant,  if  such  packaging  is 
demonstrated  to  satisfy  the  criteria 
stated  in  NUREG-0360.  Comments  on 
these  criteria  are  invited,  although 
selection  of  certification  criteria  is  not 
part  of  this  rulemaking  action. 

On  September  1,  1978,  the  NRC  issued 
an  order  to  NRC  licensees  (superseding 
the  August  15. 1975  order  to  licensees) 
which  states  that: 

Notwithstanding  any  provisions  to  the 
contrary  in  the  NRC's  regulations  or  in  your 
license,  shipments  of  plutonium  by  air.  other 
than  plutonium  contained  in  a  medical  device 
designed  for  individual  human  application, 
may  only  be  made  in  packages  the  design  of 
which  the  NRC  has  specifically  approved  for 
transport  of  plutonium  by  air. 

Now  that  the  NRC  plutonium  air 
transport  package  certification  program 
has  been  completed,  the  NRC  plans  to 
issue  a  regulation  implementing  the 
mandate  of  Congress. 

The  Proposed  Rule 

This  regulation  is  a  reasonable 
interpretation  of  the  law.  Reflecting  the 
specific  language  of  the  law.  it  will 
require  the  use  of  a  package  certified  to 
be  air-crash  resistant  for  the  air 
shipment  of  plutonium,  unless  the 
plutonium  is  contained  in  a  mi-dical 
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device  for  individual  human  use.  In 
addition  the  regulation  permits  air 
shipment  of  plutonium  in  packaging 
other  than  that  certified  by  the  NRC  to 
be  air-crash  resistant  for  low  specific 
activities  (less  than  0.002  microcurre  per 
gram)  or  for  small  quantities  (less  than 
an  A2  quantity   '). 

The  allowance  to  ship  very  low 
specific  activities  in  other  than  air- 
crash-resistant  packaging  is  a  practical 
interpretation  of  the  law.  recognizing  the 
definition  of  radioactive  materials  used 
in  transport  regulations.  Since  the 
atomospheric  nuclear  weapon  tests  in 
the  1950s  and  1960s,  soil,  animals,  and 
virtually  all  terrestrial  materials  contain 
very  small  quantities  of  plutonium. 
Obviously  the  law  was  not  intended  to 
apply  to  these  materials  in  an  absolute 
sense. 

Similarly  this  proposed  regulation,  as 
a  reasonable  interpretation  of  the 
legislation,  allows  the  air  shipment  of 
small  quantities  of  plutonium  in 
packaging  other  than  that  certified  to  be 
air-crash  resistant.  An  NRC  staff 
analysis  (The  Environmental  impact 
Appraisal)  shows  that  an  A,  quantity  of 
plutonium  released  to  the  human 
environment  as  a  result  of  an  air  crash 
would  generally  be  expected  to  produce 
no  more  than  minor  public  health 
consequences.  This  realistic,  but  still 
conservative  assessment,  taking  into 
account  the  environmental  dispersion 
and  population  density  exposed,  shows 
the  health  effects  produced  would  be  a 
small  fraction  of  a  latent  cancer  fatality. 
With  that  margm  of  safety,  large  public 
health  consequences  would  be 
essentially  impossible,  even  if  more  than 
one  package  were  involved  in  a  single 
air  crash.  Furthermore  the  PAT-1 
package  certified  to  Congress  by  the 
NRC  to  be  air-crash  resistant  allows  the 
release  of  an  Aj  quantity  in  a  period  of  a 
week,  after  "crash  and  blast  testing 
equivalent  to  the  crash  and  explosion  of 
a  high-flying  aircraft."  Radioactive 
material  shipments  of  an  As  quantity  or 
less  would  be  exempt  from  the  proposed 
Department  of  Transportation  (DOT) 
requirements  (44  PR  1852)  and  the 
proposed  NRC  requirements  (44  FR 
48234)  for  shipping  in  accident-resistant 
(type  B)  packaging,  because  such  small 
quantities  pose  negligible  risk  and 
hazard  to  the  public.  For  NRC  licensees 
these  exemptions  would,  however,  be 
superseded  by  the  NRC  regulations 
implementing  of  the  Schcuer 


'  An  A,  quantity  of  plutonium  is  defined  in 
Appendix  C  of  Ihf  [iroposed  amer.dmpnts  to  10  CFR 
Part  71  (44  FR  4a23-»)  published  August  17.  1979  and 
in  Table  VII  of  the  International  Atomic  Energy 
Agency  Regulations  for  the  Safe  Transport  of 
Radioactive  Materials.  IAEA  Safely  Series  No.  6 
(1973  Revised  Edition). 


Amendment.  The  allowance  to  ship  as 
much  as  an  Aj  quantity  of  plutonium  in 
packaging  other  than  that  certified  to  be 
air-crash  resistant  will  be  consistent 
with  the  U.S.  policy  to  support  effective 
international  safeguards  by  permitting 
the  shipment  of  certain  safeguards 
samples  by  air  in  packaging  less 
expensive  and  less  cumbersome  than 
air-crash-resistant  packaging.  On  this 
basis  the  proposed  rule  would  allow 
these  small  quantities  of  plutonium  to  be 
shipped  in  other  than  air-crash-resistanl 
packaging. 

The  Aj  quantity  is  in  the  context  of 
the  1973  IAEA  regulations,  the  same 
break  point  as  1  millicurie  in  the  context 
of  current  NRC/ DOT  regulations.  When 
the  1973  IAEA  regulations  are 
incorporated  mto  the  U.S.  system  by 
making  final  the  NRC  and  DOT 
proposed  rules,  the  reference  to  an  A; 
quantity  in  this  proposed  rule  will  be 
consistent  with  the  new  regulatory 
structure.  (For  long-lived  alpha-emitting 
isotopes  of  plutonium.  the  Ai  quantity  is 
2  or  3  millicuries;  for  Pu-241.  a  beta 
emitter,  the  Ai  quantity  is  0.1  curie,  but 
Pu-241  is  substantially  less  radiotoxic 
than  the  other  isotopes  of  plutonium.) 

Petition  to  Ship  Small  Quantities 

Related  to  this  rulemaking.  Eberline 
Instrument  Corporation,  in  a  letter  dated 
July  la  1977,  formally  petitioned  the 
Commission  (PRM-70-6)  to  allow  air 
shipment  of  small  quantities  of 
plutonium  (less  than  5  microcuries) 
contained  in  calibration  sources.  On 
August  18, 1977,  the  NRC  published  a 
notice  (42  FR  41675)  of  filing  of  a  petition 
for  rulemaking.  Commission  action  on 
the  rule  proposed  herein  will  define 
NRC  policy  and  constitute  a  definitive 
response  to  this  petition. 

Differing  Views  of  Commissioners 
Gilinsky  and  Bradford 

Commissioners  Gilinsky  and  Bradford 
believe  that  legislation  is  necessary  to 
exempt  Aj  quantities  of  plutonium. 

Environmental  Impact  Statement 

The  Commission  has  determined 
under  Council  of  Environmental  Quality 
guidelines  (40  CFR  Part  1500)  and  the 
criteria  in  10  CFR  Part  51  that  an 
environmental  impact  statement  for 
these  proposed  amendments  to  10  CFR 
Part  71  is  not  required,  based  on  a 
finding  of  no  significant  impact  on  the 
quality  of  the  human  environment. 
Concurrent  with  publication  of  this 
notice  of  proposed  rulemaking,  the 
Commission  is  making  available  for 
public  inspection,  in  its  Public  Document 
Room  at  1717  H  Street  NW.. 
Washington,  DC.  an  "Environmental 
Impact  Appraisal  for  Proposed 


Amendments  to  10  CFR  Part  71  to 
Restrict  the  Air  Transport  of  Plutonium." 
to  support  a  Negative  Declaration.- and 
copies  of  the  Value/Impact  Statement 
supporting  the  proposed  rule.  Single 
copies  of  either  document  may  be 
obtained  on  request  from  Dr.  Norman  A. 
Eisenberg.  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555 
(Telephone:  301-443-5825).  Copies  of 
any  comments  received  on  these 
proposed  amendments  may  be 
examined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington,  DC. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605('b).  the 
Commission  hereby  certifies  that  this  rule 
will  not,  if  promulgated,  tiave  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  p.'x)posed  regulation,  if 
promulgated,  will  relieve  the  restrictions  on 
the  air  shipment  of  plutonium  imposed  by  the 
current  .NfRC  order  to  licen.sees  bv  permitting 
the  air  shipment  of  small  quanti!ie?s  of 
plutonium  in  packaging  other  than  that 
certified  to  be  air-crash  resistant.  Currently 
the  schedules  and  work  routines,  principally 
of  small  organizations,  are  disrupted  by  the 
inability  to  acquire  small  calibration  sources 
containing  plutonium  in  a  timely  fashion  by 
air  shipment.  Because  the  proposed 
regulation  reduces  the  regulatory  burden 
imposed  by  the  NRC's  current  order  to 
licensees,  the  proposed  rule  does  not  have  a 
significant  economic  impact  v^fithin  the 
context  of  the  Regulatory  Flexibility  Act. 

The  Commission  has  made  this 
certification  regarding  compliance  with  the 
requirements  of  the  Regulatory  Flexibility  Act 
based  on  the  analyses  contained  in  the 
Value/Impact  Statement  and  the 
Environmental  Impact  Appraisal  These 
analyses  were  based  on  the  best  estimates  of 
costs  and  number  of  entities  affected  that 
were  available  to  the  Commission  staff  at  the 
time  these  analyses  were  prepared.  The 
Commission  specifically  invites  comments  on 
aspects  of  these  analyses  that  will  either 
support  or  dispute  the  determination  made 
regarding  compliance  with  the  requirements 
of  the  Regulatory  Flexibility  Act.  I'niess  the 
Commission  receives  comments  on  other 
information  that  causes  the  conclusions 
regarding  these  determinations  to  change,  the 
Commission  intends  to  repeat  them  at  the 
final  rule  stage. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
section  553  of  title  5  of  the  United  States 
Code,  and  Pub.  L.  94-79  (the  Scheuer 
Amendment),  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  Title  10,  Chapter  I.  Code  of  Federal 
Regulations,  Part  71  is  contemplated. 


'A  copy  of  this  appraisal  is  filed  with  the  Office 
of  the  Federal  Register. 
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PART  71— PACKAGING  OF 
RADIOACTIVE  MATERIAL  FOR 
TRANSPORT  AND  TRANSPORTATION 
OF  RADIOACTIVE  MATERIAL  UNDER 
CERTAIN  CONDITIONS 

1.  A  new  §  71.43  is  added  to  read  as 
follows: 

§  7 1  .<3    Air  transport  of  plutonlum. 

(a)  Notwithstanding  the  provisions  of 
any  general  licenses  and 
notwithstanding  any  exemptions  stated 
directly  in  this  part  or  included 
indirectly  by  citation  of  49  CFR  Chapter 
1,  as  may  be  applicable,  plutonium  in 
any  form,  whether  for  import,  export,  or 
domestic  shipment,  may  not  be 
transported  by  air  or  delivered  to  a 
carrier  for  air  transport  unless: 

(1)  The  plutonium  is  contained  in  a 
medical  device  designed  for  individual 
human  application;  or 

(2)  The  plutonium  is  contained  in  a 
material  in  which  the  specific  activity  is 
not  greater  than  0.002  microcuries  per 
gram  of  material  and  in  which  the 
radioactivity  is  essentially  uniformly 
distributed;  or 

(3)  The  plutonium  is  shipped  in  a 
single  package  containing  no  more  than 
an  Aj  quantity^  of  plutonium  in  any 
isotope  or  form  and  is  shipped  in 
accordance  with  §  71.5;  or 

(4)  The  plutonium  is  shipped  in  a 
package  specifically  authorized  for  the 
shipment  of  plutonium  by  air  in  the 
Certificate  of  Compliance  for  that 
package  issued  by  the  Commission. 

(b)  Nothing  in  paragraph  (a)  of  this 
section  is  to  be  interpreted  as  removing 
or  diminishing  the  requirements  of 

§  73.24. 

(Sees.  53,  161b.  and  i..  Pub.  L.  83-703.  as 
amended,  68  Stat.  930.  948,  as  amended  (42 
U.S.C.  2073,  2201[b.,  1.));  Sec.  201.  Pub.  L.  93- 
438,  as  amended,  88  Stat.  1242,  as  amended, 
(42  U.S.C.  5841);  Pub.  L.  94-79) 

Dated  at  Washington,  D.C.  this  6th  day 
November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  I.  Chilk. 
Secretary  of  the  Commission. 

[m  Doc  81-32839  Filed  11-13-81:  8:45  am| 
BILUNO  COOE  7590-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1.  8,  9,  15,  16,  17,  18,  21, 
33,  145.  147,  155,  166,  and  180 

Domestic  Exchange-Traded 
Commodity  Options 

Correction 

In  PR  Doc.  81-31791  appearing  at  page 
54570  in  the  issue  for  Tuesday, 
November  3, 1981,  make  the  following 
corrections: 

(1)  On  page  54570.  in  the  third  column, 
in  the  fifth  line  from  the  top  of  the 
column,  the  last  word  in  the  line  should 
have  read  "domestic". 

(2)  On  page  54571,  in  the  first  column, 
in  the  last  paragraph,  in  the  eighteenth 
line,  the  word  "be"  should  have  read 
••by", 

BILLING  COOE  1S05-01-M 


'  An  A.  quantity  of  plutonium  is  defined  in 
Appendix  C  of  the  proposed  amendments  to  10  CFR 
part  71  (44  FR  48234)  published  August  17,  1979  and 
in  Table  VII  of  the  International  Atomic  Energy 
Agency  Regulations  for  the  Safe  Transport  of 
Radioactive  Materials.  IAEA  Safety  Series  No.  6 
(1973  Revised  Edition). 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  145 

[DocketNo.  81N-0271J 

Canned  Tropical  Fruit  Salad;  Advance 
Notice  of  Proposed  Rulemaking  on 
Possible  Establishment  of  a  Standard 

Corrections 

In  FR  Doc.  81-30469  appearing  at  page 
51923  in  the  issue  for  Friday.  October  23. 
1981,  make  the  following  corrections; 

1.  On  page  51924,  in  the  first  column, 
under  1.2(b).  in  the  twenty-ninth  line. 
"Rambutan  (Nephelium  Lj"  should  have 
read  "Rambutan  (Nephelium  lappaceum 

L.n 

2.  On  page  51926,  in  the  first  column, 
the  footnote  reading  '•See  last  paragraph 
of  the  section  of  this  publication  entitled 
"Introduction^^.'^  refers  to  the  text  of 
paragraph  8,  and  the  footnote  reading 
"Do  not  use  the  original  drained  weight 
of  the  product  before  separation  of  the 
fruits, •'  refers  to  the  equation. 

BILUNQ  CODE  1S0S-01-M 


21  CFR  Part  148 
[DocketNo.  81 N-0272) 

Quick  Frozen  Blueberries;  Advance 
Notice  of  Proposed  Rulemaking  on 
Possible  Establishment  of  a  Standard 

Corrections 

In  FR  Doc.  81-30470  appearing  at  page 
51926  in  the  issue  for  Friday.  October  23. 
1981,  make  the  following  corrections; 


1.  On  page  51927.  in  the  third  column, 
paragraph  2.41  should  have  been 
designated  as  2.4.1; 

2.  On  page  51927  in  the  third  column, 
and  on  page  51928.  in  the  first  column. 
the  headings  of  paragraphs  3.2.1.  3.2.2. 
and  3.3.1  should  have  been  italicized. 

BILLING  CODE  1505-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[A-5-FRL-1961-5] 

Ohio;  Approval  and  Promulgation  of 
Implementation  Plan;  Ohio  Sulfur 
Dioxide  Control  Strategy 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  repropose  rulemaking  to  approve 
certain  portions  of  the  Ohio  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  which  were  originally  proposed 
on  January  27.  1981  (46  FR  8575)  and  to 
discuss  the  results  of  EPA's  review  of 
the  additional  technical  support  and 
documentation  the  Ohio  Environmental 
Protection  Agency  (OEPA)  submitted  to 
EPA  during  the  public  comment  period. 

EPA  is  today  proposing  to  approve  the 
state  of  Ohio's  sulfur  dioxide  emission 
limitations  for  the  following  counties  or 
portions  thereof:  Athens  County 
(Columbus  and  Southern  Ohio  Electric 
(C&SOE)— Posfon)  Hamilton  County  (Du 
Pont — Fort  Hill),  Montgomery  County 
(Dayton  Power  and  Light — Tait  and 
Hutchings),  Pike  County  (Southern 
Wood  Piedmont)  Seneca  County  (Union 
Carbide  Fostoria  Plant)  and  Wayne 
.  County  (Orrville  Municipal  Power 
Plant). 

Additionally.  EPA  is  proposing  to 
redefine  the  SOi  attainment  area  for 
Hamilton  County  into  two  distinct 
attainment  areas.  The  purpose  of  this 
redefinition  is  to  restrict  the  size  of  the 
area  that  is  affected  by  a  previuu.sly 
established  baseline  date,  pursuant  to 
the  Prevention  of  Significant 
Deterioration  (PSD)  regulations  (45  FR 
52676)  and  section  107(d)(5)  of  the  Clean 
Air  Act.  The  existing  primary 
nonattainment  area  is  unaffected  by  this 
revision. 

date:  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before 
December  14. 1981. 

ADDRESSES:  Copies  of  the  Docket  «5A- 
80-3  are  on  file  for  copying  and 
inspection  during  normal  business  hours 
at  the  following  address.  (It  is 
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recommended  that  you  telephone  the 
contact  person  given  below  before 
visiting  the  Region  V  office). 
Environmental  Protection  Agency, 
Region  V.  Air  Programs  Branch,  230 
South  Dearborn  Street,  11th  Floor, 
Chicago.  Illinois  60604. 
Environmental  Protection  Agency, 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  401  M  Street  SW., 
Washington.  D.C.  20460 
Copies  of  the  Ohio  Administrative 
Code  (OAC)  Rules  for  this  SIP  revision 
are  available  for  inspection  in  the 
Docket  *5A-80-3  cited  above  and  at: 
The  Office  of  the  Federal  Register.  1100 
L  Street  NW..  Room  8401, 
Washington,  D.C. 
Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control, 
Division  of  Authorization  and 
Compliance.  361  East  Broad  Street 
(6fh  floor),  Columbus,  Ohio  43215 
Written  copies  should  be  sent  to: 
(Please  submit  an  original  and  five 
copies  if  possible)  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency.  Region  V.  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Marcantonio  at  the  Region  V 

address  given  above  or  at  (312)  886- 

6088. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  September  12, 1979,  the  Governor 
of  Ohio  submitted  a  Sulfur  Dioxide 
(SOj)  Control  Plan  to  the  United  States 
Environmental  Protection  Agency  (EPA) 
for  inclusion  in  the  State  Implementation 
Plan  (SIP)  for  Ohio.  Supplemental 
technical  support  materials  were 
submitted  by  the  Director  of  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  on  October  23, 1979,  January  10. 
1980,  January  28. 1980,  May  16, 1980  and 
March  30, 1981. 

On  February  12. 1980,  the  Director  of 
the  OEPA  submitted  the  Ohio 
Administrative  Code  (OAC)  rule  3745- 
18-01  to  3745-18-94,  in  final  form,  as 
adopted  by  the  Order  of  November  14, 
1979,  effective  in  Ohio  December  28, 
1979.  OEPA  requested  that  its  Sulfur 
Dioxide  Control  Plan  be  substituted  for 
the  existing  Federal  control  strategy  and 
regulations  for  sulfur  dioxide.  The  SOj 
plan  was  submitted  pursuant  to  the 
requirements  specified  in  section  110  of 
the  Clean  Air  Act  and  40  CFR  Part  51. 

On  February  25, 1980,  (45  FR  12266) 
EPA  proposed:  (a)  To  approve  those 
portions  of  the  Ohio  submittal  for  which 
there  was  an  enforceable  control 
strategy  that  assures  the  attainment  and 
maintenance  of  the  National  Ambient 


Air  Quality  Standards  for  sulfur  dioxide, 
(b)  to  approve  other  portions  of  the 
submittal  only  if  the  State  of  Ohio 
provided  specified  technical  support  and 
documentation  during  the  public 
comment  period,  and  (c)  to  disapprove 
those  portions  of  the  submittal  for  which 
there  were  deficiencies  in  the 
methodology  or  inadequate  technical 
justification. 

On  January  27, 1981,  (46  FR  8481)  EPA 
took  final  rulemaking  action  to  approve 
and  disapprove  specific  portions  of  the 
S02  control  plan  for  the  State  of  Ohio. 
EPA  took  final  action  at  that  time  on  the 
general  requirements,  including  a  30  day 
averaging  period  within  the  compliance 
test  methods  in  Ohio's  SOj  plan,  Ohio 
Administrative  Code  (OAC)  rules  3745- 
18-01  to  3745-18-06.  On  Febrjary  12, 
1981  (46  FR  11972)  and  on  April  2. 1981 
(46  FR  19936),  EPA  deferred  until  further 
notice  the  effective  date  of  its  January 
27, 1981  rulemaking,  including  the 
general  requirements. 

EPA  is  not  proposing  to  take  action  on 
the  30-day  averaging  issue  in  this  notice. 
EPA  will  take  action  on  the  deferral  of 
the  effective  date  of  its  rulemaking  on 
the  general  requirements  in  a  future 
Federal  Register  notice.  It  is  not  taking 
any  action  on  these  general 
requirements  today,  but  the  general 
requirements  as  ultimately  acted  upon, 
will  apply  to  the  emission  limits  being 
proposed  for  public  comment  today. 

Additionally,  on  January  27, 1981,  (46 
FR  8575)  EPA  additionally  reproposed 
rulemaking  to  approve  and  disapprove 
other  portions  of  the  SOj'plan.  At  the 
time  of  the  January  27, 1981  reproposal, 
a  30  day  public  comment  period  was 
provided.  On  February  26, 1981  (46  FR 
14135)  the  public  comment  period  was 
extended  to  March  30, 1981. 

Background  information  regarding  the 
history  of  the  Ohio  SOj  plan  is 
discussed  in  the  January  27, 1981  notice 
of  proposed  rulemaking  (46  FR  8575). 

Today,  EPA  reproposes  to  approve  the 
State  of  Ohio's  sulfur  dioxide  emission 
limitations  for  the  following  counties  or 
portions  thereof  based  on  additional 
information  now  available:  Athens 
County  (C&SOE— Poston),  Hamilton 
County  (Du  Pont-Fort  Hill),  Montgomery- 
County  (Dayton  Power  and  Light-Tait 
and  Hutchings),  Pike  County  (southern 
Wood  Piedmont)  Seneca  County  (Union 
Carbide  Fosforia  Plant)  and  Wayne 
County  (Orville  Municipal  Power  Plant). 
EPA  also  proposes  to  approve  a 
redefinition  of  the  attainment  area  for 
Hamilton  County. 

II.  Control  Strategy  Demonstration 

OEPA  has  submitted  a  comprehensi\  e 
control  strategy  and  regulations  to 
protect  the  primary  and  secondary 


standards  for  sulfur  dioxide  in  the  Slate 
of  Ohio.  Individual  emission  limitations 
are  specified  for  the  majority  of  sulfur 
dioxide  sources  in  the  State  on  a  county- 
by-county  basis,  although  some  smaller 
sources  are  required  to  comply  with  a 
process  compliance  equation  or  a 
county-specific  fuel  burning  regulation. 
Further  discussion  of  the  control 
strategy  demonstration  can  be  found  in 
the  February  25, 1980  Federal  Register 
(45  FR  12266)  and  in  the  final  Rationale 
Documents  contained  in  docket  5A-8(>- 
3. 

OEPA  generally  used  the  same  models 
that  EPA  used  in  developing  the  Federal 
control  strategy  for  sulfur  dioxide  in 
Ohio,  although  the  application  of  the 
models  occasionally  differed.  OEPA 
utilized  1964  meteorological  data  and  a 
1974  emissions  inventory. 

A.  Hamilton  county  (Du  Pont-Fort  Hill) 

On  January  27, 1981.  (46  FR  8575)  EPA 
proposed  to  approve  the  control  strategy 
for  the  Du  Pont-Fort  Hill  facility  in 
Hamilton  County.  In  the  notice,  EPA 
stated  that  final  action  would  not  be 
taken  until  Ohio  submitted  the 
necessary  PSD  analysis  and  the  analysis 
had  been  subject  to  public  comment. 

On  March  30, 1981,  Ohio  EPA 
requested  EPA  to  redefine  the 
attainment  area  in  Hamilton  County,  in 
lieu  of  a  PSD  analysis.  Currently,  the 
entire  County  is  attainment  except  for 
Whitewater  Township.  The  purpose  of 
this  request  was  to  restrict  the  size  of 
the  area  that  is  affected  by  a  previously 
established  baseline  date,  pursuant  to 
the  PSD  regulations  (45  FR  52676)  and 
section  107(d)(5)  of  the  Clean  Air  Act 
(CAA).  Emission  increases  occurring 
from  existing  sources  after  the  baseline 
data  are  counted  against  the  applicable 
PSD  increments. 

A  baseline  area  is  defined  as  any 
intra-state  area  designated  as 
attainment  or  unclassifiable  under 
section  107  of  the  CAA  in  which  the 
major  source  establishing  the  baseline 
date  is  located  or  has  an  annual  air 
quality  impact  of  1  ^g/m'  or  more  for 
the  pollutant  for  which  the  baseline  date 
is  established.  In  Hamilton  County, 
there  are  only  two  PSD  sources;  G.MAD 
(1979)  and  Emery  Industries  (1980). 
Since  the  new  GMAD  boilers  are  a 
major  source  of  SOj.  they  triggered  the 
baseline  date  in  1979  for  SOj  in  the 
entire  designated  attainment  area  which 
is  currently  the  entire  County  except 
Whitewater  Township. 

To  restructure  the  size  of  the 
attainment  area  affected  by  the 
established  baseline  date,  the  annual 
impacts  of  the  PSD  sources  must  be 
determined.  As  long  as  no  PSD  source 
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has  located  in  or  has  no  significant 
annual  impact  on  a  clean  area,  that  area 
can  be  redesignated  as  a  new 
attainment  area,  even  if  that  area  was 
previously  part  of  a  larger  clean  area 
where  the  baseline  date  has  been 
triggered.  See  Federal  Register  dated 
August  7. 1980  (45  FR  52676). 

Therefore,  EPA  in  response  to  Ohio 
EPA's  request  is  redefining  the 
attainment  area  for  Hamilton  County. 
Hamilton  County  will  be  defined  as  two 
separate  attainment  areas.  The  annual 
significant  impact  areas  from  the  2  PSD 
sources  are  included  in  Attainment  Are;) 
«1.  Thus,  the  triggered  baseline  date  is 
only  applicable  to  Attainment  Area  -1. 
Consequently,  since  the  Du  Pont-Fort 
Hill  plant  is  located  in  Attainment  Area 
=2  (where  a  baseline  date  has  not  been 
triggered),  a  PSD  analysis  is  no  longer 
necessary  for  Du  Pont.  Therefore.  EPA 
proposes  to  approve  the  emission 
limitations  for  the  Du  Pont-Fort  Hill 
facility  in  Hamilton  County  and  to 
revise  the  attainment  boundaries  for 
Hamilton  County  as  follows. 

Attainment  Area  #1 — the  City  of 
Cincinnati  bounded  on  the  west  by  I  75 
and  U.S.  Route  127.  and  on  the  south  by 
the  Ohio  and  Little  Miami  Rivers;  the 
Cities  of  Norwood  Fairfax.  Silverton. 
Golf  Manor.  Amberly.  Deer  Park. 
Arlington  Heights,  Elwood  Place  and  St 
Bernard. 

Attainment  Area  *2-The  remainder  of 
the  County  (except  for  Whitewater 
Township). 

B.  Montgomery  County  (Dayton  Power 
and  Light-Tait  and  Hutchings) 

On  January  27. 1981.  (46  FR  8575)  EPA 
proposed  to  disapprove  the  emission 
limitations  for  the  Dayton  Power  and 
Light-Tait  and  Hutchings  facilities 
based  on  the  receptor  resolution 
analysis  (see  Rationale  Document  for 
Proposed  Rulemaking  located  in  Docket 
5A-80-3). 

In  response  to  the  notice  of  proposed 
rulemaking,  Ohio  EPA  submitted  an 
urban/rural  assessment  of  the  Hutchings 
area  demonstrating  that  EPA's 
application  of  an  urban  model  was 
inappropriate.  OEPA  also  submitted  a 
reference  PTMAX  rural  screening 
analysis  which  demonstrates  that  the 
Ohio  emission  limitation  for  the 
Hutchings  facility  is  adequate  to  protect 
the  NAAQS.  These  data  are  available 
for  review  in  Docket  5A-80-3.  Based  on 
these  data,  EPA  proposes  to  approve  the 
emission  limitations  for  the  Dayton 
Power  and  Light  Hutchings  plant. 

EPA  conducted  an  additional  review 
of  the  results  of  the  receptor  resolution 
analysis  in  an  attempt  to  specify  the 
sources  that  dominate  the  modeled 
vitiations.  During  this  review,  EPA 


found  that  the  Dayton  Power  and  Light 
Tait  facility  was  incorrectly  referenced 
as  the  source  causing  the  violation. 
Rather,  the  Defense  Electronics  Supply 
Center  (DESC)  facility  is  the  source 
which  dominates  the  high  concentration. 
A  further  review  of  that  concentration, 
however,  showed  that  it  occurred  on 
plant  property.  Since  the  property  is 
restricted  from  access  to  the  general 
public,  the  ambient  standards  are  not 
applicable  there.  Consequently,  the  high 
modelled  concentration  is  not  a 
violation.  Thus  no  violations  resulted 
from  the  receptor  resolution  analysis. 

Since  the  receptor  resolution  analysis 
demonstrates  that  the  Dayton  Power 
and  Light-Tait  facility  does  provide  for 
attainment  and  maintenance  of  the 
NAAQS,  and  since  this  revision 
represent  a  decrease  in  the  allowable 
sulfur  dioxide  emissions  at  this  facility 
EP.A  is  proposing  to  approve  the 
emis.sion  limitations  for  this  source. 

C.  Pike  (Southern  Wood  Piedmont 
Company}  and  Wayne  (OrrviUe 
Municipal  Power  Plant)  Counties 

On  January  27. 1981,  (46  FR  8575)  EPA 
proposed  to  disapprove  the  emission 
limits  for  Orrville  Municipal  Power  Plant 
(Wayne  County)  and  all  of  Pike  County. 

In  response  to  the  notice  of  proposed 
rulemaking,  Ohio  EPA  submitted  a 
reference  modeling  analysis  of  Orrville 
Municipal  Power  Plant  in  Wayne 
County  based  on  revised,  current  stack 
exit  parameters  and  provided  EPA  with 
a  current  emission  inventory  for 
Southern  Wood  Piedmont  in  Pike 
County.  The  revised  Orrville  Municipal 
modeling  demonstrated  that  the  Ohio 
EPA  limit  for  this  source,  which  is 
identical  to  the  existing  federal  emission 
limitation,  is  adequate  to  attain  the 
NAAQS.  Thus,  EPA  proposes  to  approve 
the  Ohio  EPA  limit  for  the  Orrville 
Municipal  Power  Plant. 

As  for  Pike  County.  EPA  performed  a 
reference  screening  analysis  using  the 
emission  inventory  provided  by  Ohio 
EPA.  This  analysis  demonstrated  that 
the  Ohio  EPA  emission  limitation  for  the 
Southern  Wood  Piedmont  Company  in 
Pike  County  is  adequate  to  attain  the 
NAAQS.  Although  EPA  did  not  require 
an  emission  limitation  for  this  source  in 
the  federal  plan.  Ohio  EPA  requested  an 
emission  limitation  of  7.00  lbs.  SOj/ 
MMBTU.  Thus.  EPA  proposes  to 
approve  the  Ohio  EPA  Limit  for  the 
Southern  Wood  Piedmont  Company  in 
Pike  County. 

D.  Athens  County-CSrSOE (Poston) 

On  December  12. 1979  (44  FR  71847). 
EPA  proposed  approval  of  a  revision  to 
the  Federally  promulgated  SOj  plan  for 


C&SOE— Poston  Units  1-4,  from  3.72  lbs. 
SO2/MMBTU  to  7.90  lbs.  SO,/MMBTU. 

C&SOE  based  its  revision  request  on 
its  new  stack  configuration  where  two 
61  meter  stacks  have  been  replaced  by  a 
single  152.4  meter  stack.  The  modeling 
demonstration  also  incorporated  air 
quality  impacts  and  GEP  determinations 
based  on  the  proposed  new  Units  5  and 
6  which  were  scheduled  for  completion 
in  1982.  On  February  25.  1980,  (45  FR 
12266)  EPA  also  proposed  to  approve  the 
same  emission  limit  and  control  strategy 
demonstration  for  Poston  as  submitted 
by  the  State  of  Ohio  on  September  12. 
1979  in  the  Ohio  EPA  sulfur  dioxide 
plan. 

Subsequent  to  these  proposals. 
C&SOE  has  notified  EPA  that  Units  5 
and  6  will  not  be  completed  as 
scheduled  and,  in  fact,  may  not  be 
constructed  at  all  in  the  near  future. 
Accordingly,  C&SOE  has  submitted  to 
both  the  EPA  and  OEPA  a  new  control 
strategy  demonstration  that  does  not 
incorporate  the  impacts  of  the  proposed 
Units  5  and  6  in  support  of  the  revised 
emission  limits.  EPA  and  OEPA  have 
reviewed  the  attainment  control  strategy 
and  have  determined  that  the  7.9  lbs. 
SOj/MMBTU  for  Units  1-4  will  attain 
and  maintain  the  NAAQS  for  SO2 
whether  units  5  or  6  are  built  or  not. 
Further  discussion  of  the  technical 
analysis  of  this  revision  can  be  found  in 
the  Technical  Support  Document  for  this 
proposal. 

In  lieu  of  reproposing  a  revision  to  the 
existing  Federal  plan  for  C&SOE — 
Poston.  EPA  proposes  to  approve  the 
limits  for  the  C&SOE-Poston  Units  1-4 
and  Diesel  Units  1-5  in  Athens  County 
contained  in  OAC  rule  3745-18-ll-(B). 
(1)  and  (2),  since  these  limits  are 
identical  to  those  requested  by  the 
source  as  a  revision  to  the  Federal  plan. 

EPA  reserves  action  on  OAC  rule 
3745-18-11-6(3)  for  Units  5  and  6  since 
the  boilers  if  constructed,  will  be  subject 
to  the  applicable  New  Source 
Performance  Standards. 

E.  Seneca  County — Union  Carbide 
Fostoria  Plant 

On  January  27, 1981  (46  FR  8481),  EPA 
published  an  approval  of  portions  of  the 
Ohio  SO3  plan.  This  approval  included 
rules  for  Seneca  County.  Ohio  which 
specifically  identified  the  Union  Carbide 
plant  in  Fostoria.  Ohio. 

On  March  16. 1981.  the  State  of  Ohio 
requested  a  stay  of  the  effective  date  of 
these  regulations  because  it  found  that 
in  the  development  of  these  regulations 
erroneous  data  were  utilized  which 
resulted  in  giving  the  facility  a  more 
stringent  emission  limitation  than  the 
existing  Federal  plan.  The  March  16. 
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1981  letter  further  explained  that  the 
imposition  of  these  rules  on  this  plant 
would  cause  a  severe  economic 
hardship  since  the  only  method  of 
compliance  available  would  be  closure 
of  the  plant. 

On  April  2, 1981  (46  FR  19936).  EPA. 
for  other  related  reasons,  deferred  the 
effective  date  of  the  January  27, 1981 
final  rule  until  further  notice.  The 
effective  date  is  still  deferred.  Therefore, 
no  action  on  the  requested  stay  for  the 
Union  Carbide  facility  is  necessary 
since  the  Ohio  plan  has  not  yet  become 
effective. 

On  April  30. 1981.  Ohio  EPA 
submitted  a  request  to  revise  the 
regulation  for  the  Union  Carbide  facility. 
The  revised  emission  rate  requested  by 
Ohio  will  allow  emission  of  less  sulfur 
dioxide  than  the  Federally  promulgated 
sulfur  dioxide  plan.  Additionally,  this 
revised  emission  limit  represents  status 
quo  conditions,  and  no  actual  increase 
in  SO2  emissions  will  occur. 

The  revision  request  contained  a 
dispersion  modeling  analysis  performed 
by  Ohio  EPA.  Wojst-case  emissions 
were  modeled  to  demonstrate  the 
effectiveness  of  the  SIP  under 
representative  meteorological 
conditions.  Five  years  of  meteorological 
data  were  used.  Further  discussion  of 
the  modeling  analysis  is  contained  in 
the  Technical  Support  Document  for  the 
Union  Carbide  facility  which  is 
contained  in  the  docket. 

Based  on  the  corrected  data  and  the 
modeling  analysis  submitted  by  Ohio 
EPA,  it  has  been  determined  that  the 
revised  emission  limitation  for  the 
Union  Carbide  Fostoria  plant  will 
provide  for  attainment  and  maintenance 
of  the  NAAQS.  Therefore.  EPA  is 
proposing  to  approve  the  revised 
emission  limitation. 

Interested  persons  are  invited  to 
comment  on  this  proposed  rulemaking. 
Comments  should  be  submitted  to  the 
address  listed  in  the  front  of  this  notice. 
Public  comments  received  on  or  before 
December  14, 1981  will  be  considered  in 
EPA's  final  rulemaking  action.  All 
comments  received  will  be  available  for 
inspection  at  EPA,  Region  V,  Air 
Programs  Branch,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 

Note.— Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  "major" 
and,  therefore,  subject  to  the  requirement  of  a 
regulatory  impact  analysis.  Today's  action 
does  not  constitute  a  major  regulation  since  it 
merely  approves  regulations  adopted  by  the 
State  and  is  not  imposing  any  new 
requirements.  This  action  was  submitted  to 
the  Office  of  Management  and  Budget  (OMB) 
for  review  as  required  by  the  Order. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator  has  certified  (46  FR 


8709)  that  SIP  approvals  under  Section  1 10  of 
the  Clean  Air  Act  would  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  This  action  merely 
approves  stale  actions.  Therefore,  this  action 
imposes  no  new  requirements  for  the  sources 
in  Ohio. 

(Sec.  110,  Clean  Air  Act  as  amended  (42 
U.S.C.  section  7410)) 

Dated:  August  14. 1981. 
Valdas  V.  Adamkus, 
Acting  Regional  Administrator. 

|FR  Doc  81-32803  Filed  11-12-81,  8:45  am) 
BILLING  CODE  e560-3S-M 

40CFRPart  123 
[SW-e-FLR-1 985-4] 

Texas  Application  for  Interim 
Authorization,  Phase  II,  Components  A 
and  B,  Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  comment 
period  and  of  a  public  hearing. 

summary:  Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Texas  application  for  Phase  II, 
Components  A  and  B,  Interim 
Authorization,  Hazardous  Waste 
Management  Program  inviting  public 
comment,  and  giving  notice  of  a  public 
hearing  to  be  held  on  the  application. 
date:  a  public  hearing  wrill  be  held  on 
Monday,  December  21, 1981,  at  7:00  p.m. 
Comments  on  the  Texas  Interim 
Authorization  apphcation  must  be 
received  by  the  close  of  the  public 
hearing  on  December  21, 1981. 

addresses:  EPA  will  hold  a  public 
hearing  on  Texas'  application  for 
Interim  Authorization  on  Monday, 
December  21, 1981.  at  7:00  p.m.,  in  the 
Stephen  F.  Austin  State  Office  Building. 
Room  118, 1700  ISI.  Congress  Avenue, 
Austin,  Texas. 

Written  comments  should  be  sent  to: 
Environmental  Protection  Agency, 
Region  6,  Air  and  Hazardous  Materials 
Division,  Attention:  Beverly  Foster, 
Solid  Waste  Branch,  1201  Elm  Street, 
Dallas,  Texas  75270,  214/767-2645. 

Copies  of  the  Texas  Phase  II  Interim 
Authorization  application  are  available 
during  normal  business  hours  at  the 
following  addresses  for  inspection  and 
copying: 

Environmental  Protection  Agency. 

Region  6.  Library.  28th  Floor,  1201  Elm 

Street,  Dallas,  Texas  75270,  214/767- 

7341 
EPA  Headquarters  Library,  Room  2404. 

401  M  Street,  SW,  Washington,  D.C. 

20460 
Texas  Department  of  Health,  Bureau  of 

Solid  Waste  Management,  Room  602. 


1100  West  49th  Street.  Austin,  Texas 

78756.  512/45^-7271 
Texas  Department  of  Water  Resources, 

Stephen  F.  Austin  State  Office 

Building,  Library— Room  511. 1700  N. 

Congress  Avenue.  Austin,  Texas 

78711,  512/475-3781 
Texas  Department  of  Water  Resources 

District  Office,  4301  Center  Street. 

Deer  Park,  Texas  77536,  713/479-5981 
Texas  Department  of  Water  Resources 

District  Office.  Klee  Square  Building, 

Suite  515.  505  South  Water  Street. 

Corpus  Christi,  Texas  78401.  512/882- 

2548 
Texas  Department  of  Water  Resources 

District  Office,  2321  A  50th  Street. 

Lubbock,  Texas  79412.  806/799-1164 
FOR  FURTHER  INFORMATION  CONTACT. 
Beveriy  Foster.  Solid  Waste  Branch.  U.S. 
EPA.  Region  6.  Dallas.  Texas  752-0.  214/ 
767-2645 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19. 1980  Federal  Register  (45  FR 

33063),  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste. 
Included  in  these  regulations,  which 
became  effective  6  months  from  the  date 
of  promulgation,  were  provisions  for  a 
transitional  stage  in  which  states  would 
be  granted  interim  program 
authorization.  The  interim  authorization 
program  will  be  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  an  underlying  Federal  program 
will  take  effect. 

The  State  of  Texas  received  Interim 
Authorization  for  Phase  I  on  December 
24. 1980. 

In  the  January  26. 1981.  Federal 
Register  (46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  of  the  second 
phase  of  Interim  Authorization.  EPA's 
decision  to  make  the  second  phase  of 
Interim  Authorization  available  in 
components  was  based  on  the  desire  to 
proceed  with  authorizing  State  programs 
as  expeditiously  as  possible  and 
because  some  of  the  Subparts  of  the 
Federal  regulations  containing 
standards  for  hazardous  waste 
treatment,  storage  and  disposal  facilities 
(40  CFR  Part  264)  are  to  be  promulgated 
at  different  times,  rather  than  in  one 
single  promulgation  as  previously 
anticipated. 

As  noted  in  the  May  19, 1980.  Federal 
Register,  copies  of  state  submittals  for 
Interim  Authorization  are  to  be 
available  for  public  inspection  and 
comment.  The  purpose  of  this  notice  is 
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to  announce  the  availability  of  the 
Texas  submittal  for  Phase  11  Interim 
Authorization,  Component  A  (Permit 
Program  for  Containers,  Tanks.  Surface 
impoundments  and  Waste  Piles)  and 
Component  B  (Permit  Program  for 
Incinerators):  to  invite  public  comment; 
and  to  give  notice  of  a  public  hearing  to 
be  held  on  Texas'  application.  A  listing 
and  a  description  of  requirements  for 
Interim  Authorization  are  stated  in  4n 
CFR  Part  123,  Subpart  F. 

In  addition,  Texas  has  ap[il:e(l  for 
delegation  from  EPA  of  its  authority 
under  the  temporary  regulations 
promulgated  as  the  Interim  Land 
Disposal  Permitting  Program  (-40  ("FK 
Part  267). 

(Solid  Waste  Disposal  Act,  ;is  amended  by 
ttie  Resource  Conservation  .ind  Recovery  Act 
of  1976.  and  Solid  Waste  Disposal  Act 
Amendments  of  1980.  42  USC  fi'H)l  pt  ,<;?•(/.  I 

Dated:  November  5.  1981 
Dick  Whittington, 
Rfi;wnal  Admimstratur. 

;;K  Do(- Bl -32*02  Filfd  11-12-dl   8  45  ami 
BILLING  CODE  e660-38-M 


40  CFR  Part  180 

[PP  6E1760/6E1874/7E1929/9E2136/ 
OE2309/OE2361/P182;  PH-FRL-1947-5! 


Benomyl;  Proposed  Tolerances 

Correction 

In  FR  Doc.  81-28758,  at  paj^e  487JI),  in 
the  issue  of  Friday,  October  2,  1981.  on 
page  48721,  the  third  column,  make  the 
follov^ing  changes: 

(1)  Correct  the  words  of  issu.mce 
under  Part  180  to  read: 

"Therefore,  it  is  proposed  that  4U  (-1  H 
180.294  be  revised  to  read  as  follows 

(2)  Under  §  180.294,  line  4.  correct 
"benzimidozole"  to  read 
"benzimidazole.  " 

BILUNQ  COOE  1S0S-01-M 
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Vol.  46,  No.  219 

Friday,  November  13,  1981 


This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed  rules  that  are  applicable   to   the 
public.    Notices   of   hearings  and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  of 
authonty,   filing   of  petitions   and 
applications   and  agency   statements  of 
organization  and   functions   are  examples 
of   documents   appeanng   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Basin  Electric  Power  Cooperative; 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  in  connection  with  the 
proposed  financing  assistance  to  Basin 
Electric  Power  Cooperative  (Basin)  of 
Bismarck,  North  Dakota. 

The  proposed  financing  assistance 
will  be  used  by  Basin  to  complete  the 
Antelope  Valley  Station  (AVS)  Units  1 
and  2. 

In  May  of  1978.  REA  issued  a  Final 
Environmental  Impact  Statement  (FEIS) 
on  the  AVS  project.  There  were  minor 
modifications  made  to  the  .AVS  project 
as  described  in  the  FEIS  to 
accommodate  the  environment.  The 
changes  were  the  elimination  of  a 
blowdown  discharge  line  and 
stabilization  of  a  peripheral  dramage 
ditch  by  paving  it  to  control  erosion. 
After  an  independent  evaluation  of  the 
BER,  the  EA  and  information  from  other 
sources,  REA  has  concluded  the 
proposed  project  modifications  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment  and  prepared 
a  FONSI. 

The  FONSI,  EA  and  BER  may  be 
reviewed  in  the  office  of  the  Director, 
Power  Supply  Division,  Rural 
Electrification  Administration,  Room 
0230,  South  Agriculture  Building, 
Washington,  D.C.  20250.  telephone  (202) 
382-1400  or  at  the  office  of  the 
cooperative,  Basin  Electric  Power 
Cooperative,  1717  East  Interstate 
Avenue,  Bismarck,  North  Dakota  58501, 
telephone  (701)  223-0441. 

This  Program  is  listed  in  the  catalog  of 
the  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 


Dated  at  Washington,  D.C.  this  6th  day  of 

.\ovember.  1981 

Harold  V.  Hunter, 

Administrator.  Rural  Electrification 

Administration. 

|FR  Doc  (i]-.i;74e  Filed  11-12-81.  8-43  *m\ 
BILLING  CODE  3410-1S-M 


Cooperative  Power  Association; 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  in  connection  with  the 
proposed  financing  assistance  to 
Cooperative  Power  Association  (CPA) 
of  Eden  Prairie.  Minnesota. 

The  proposed  project  is  to  construct  a 
115  kV  transmission  line  from  Benson  to 
Kerkhoven  in  Swift  County.  Minnesota. 
The  line  will  be  41  km  (25.5  mi)  long,  and 
will  be  constructed  south  and  then  past 
from  the  Benson  Substation  terminating 
at  the  Kerkhoven  Substation.  The  line 
will  follow  the  road  and  utility  rights-of- 
way. 

A  Borrower's  Environmental  Report 
(BER)  was  prepared  by  CPA  on  the 
proposed  project  and  REA  prepared  an 
Environmental  Assessment  \E.\)  on  the 
proposed  project. 

.'\fter  an  independent  evaluation  of 
the  BER,  the  EA  and  information  from 
other  sources,  REA  concluded  the 
proposed  project  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment  and  prepared  a 
FONSI.  The  FONSI.  EA  and  BER  may  be 
reviewed  in  the  office  of  the  Director. 
Power  Supply  Division,  Rural 
Electrification  Administration.  Room 
0230,  South  Agriculture  Building, 
Washington,  D.C.  20250.  telephone  (202) 
382-1400  or  at  the  office  of  the 
cooperative,  Cooperative  Power 
Association,  8020  Mitchell  Road.  Eden 
Prairie,  Minnesota  55344.  telepho.ne  (612) 
937-8599. 

This  Program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington.  D.C  this  6th  day  of 
November.  1981. 

Harold  V.  Hunter, 

A  dministrator.  Rural  Electrification 

.Administration. 

(FROoc  81-3274- Tiled  ll-i:-in   845  «m| 
BILLING  CODE  M10-1S-4I 


Soil  Conservation  Service 

Ash-Loop  Creek  Watershed,  111.; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service. 

action:  .Notice  of  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  J.  Fitzgerald.  State 
Conservationist,  Soil  Conservation 
Service,  301  .North  Randolph  Street. 
Springer  Federal  Building.  Champaign. 
Illinois  61820,  telephone  (217)  398-5267. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  192(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500):  and  the 
Soil  Conservation  Service  Guidlines  (7 
CFR  Part  650);  the  Soil  Conservation 
Service.  U.S.  Department  of  Agriculture. 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Ash-Loop  Creek  Watershed.  St. 
Clair  County,  Illinois. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signiHcant 
local,  regional,  or  national  impact  on  the 
environment.  As  a  result  of  these 
findings,  Warren  J.  Fitzgerald.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  on  approximately 
5.700  acres.  The  planned  works  of 
improvement  include  conservation 
tillage  systems  (chisel  tillage,  no-till); 
terraces;  grass  waterways:  grade 
stabilization  structures;  pasture  land 
management:  livestock  exclusion; 
critical  area  treatment;  and  wildlife 
habitat  management. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
evaluation  are  on  file  and  may  be 
reviewed  by  contacting  Warren  J 
Fitzgerald.  The  environmental 
assessment  has  been  sent  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to 
single  copy  requests  at  the  above 
address. 
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No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  December  14,  1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Warren  ).  Fitzgerald, 
State  Conservationist. 

IFR  Doc  1)1-32723  Filed  11-12-81.  8:45  am) 
BILUNG  CODE  3410-I»-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Discrete  Semiconductor  Device 
Subcommittee  of  the  Semiconductor 
Technical  Advisory  Committee;  Closed 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 
SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  September  17, 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee. 

The  Discrete  Semiconductor  Device 
Subcommittee  was  formed  to  study 
transistor,  diode,  photoconductive,  and 
thyristor  semiconductor  devices  with  the 
goal  of  making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
expons  for  reasons  of  national  security. 

Time  and  Place:  December  8,  1981,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building. 
Conference  Room  5611, 14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  The  Subcommittee  will  meet  only 
in  Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Margaret  A.  Cornejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29,  1981, 
pursuant  to  section  10(d)  of  the  Federal 


Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

Dated:  November  6.  1981. 
Saul  Padwo, 

Director  of  Licensing.  Office  of  Export 
Administration. 

|FR  Doc.  81-32812  Filed  11-12-81: 8:45  an)) 
BILUNQ  COOC  3S10-2S-M 


Microcircult  Subcommittee  of  the 
Semiconductor  Technical  Advisory 
Committee;  Closed  Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 
SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  September  17,  1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5,  1981 
pursuant  to  the  charter  of  the 
Committee. 

The  Microcircuit  Subcommittee  was 
formed  to  study  microcircuit  and 
acoustic  wave  devices  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

Time  and  Place:  December  8, 1981,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
6802, 14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20230. 
The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Margaret  A.  Cornejo,  Office  of  the 
Director  of  Licensing.  Office  of  Export 
Administration.  Room  1609.  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230.  Telephone:  202-377-2583. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 


with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  tRerein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  closed 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  5317.  U.S. 
Department  of  Commerce.  Telephone: 
202-377^217. 

Dated:  November  6, 1981. 
Saul  Padwo, 

Director  of  Licensing.  Office  of  Export 
Administration. 

|FR  Doc  81-32813  Filed  11-12-81;  8:4S  am| 
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Semiconductor  Manufacturing 
Materials  and  Equipment 
Subcommittee  of  the  Semiconductor 
Technical  Advisory  Committee;  Closed 
Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 

summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  and 
rechartered  on  September  17. 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee. 

The  Semiconductor  Manufacturing 
Materials  and  Equipment  Subcommittee 
was  formed  to  study  the  technical  and 
strategic  value  of  semiconductor  device 
production  equipment  and  materials  for 
the  purpose  of  maintaining  a  continuous 
review  of  the  export  control  technical 
parameters,  and  to  formulate 
recommendations  to  the  Commerce 
Department  for  parameter  updating  as 
appropriate  for  reasons  of  national 
security. 

Time  and  Place:  December  8, 1981,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building, 
Conference  Room  B,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230.  The  Subcommittee  will  meet 
only  in  Executive  Session  to  discuss 
matters  properly  classified  under 
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Executive  Order  12065.  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  A.  Cornejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  Genera!  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  5317.  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

Dated:  November  6,  1981. 
Saul  Padwo, 

Director  of  Licensing.  Office  of  Export 
Administration. 

|FR  Doc  81-3;814  FilfJ  ll-i;-8I^  8:45  jm| 
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National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington,  DC  20231,  for 
$.50  earh.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 


Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce.  P.O.  Box  1423,  Spniigfield, 
Virginia  22151. 
Douglas  ).  Campion, 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents,  Notional  Technical 
Information  Service,  Department  of 
Commerce. 

Department  of  Agriculture.  Program 
Agreements  and  Patent  Branch,  .^dmin.  Ser. 
Div.,  Federal  Building,  Science  and 
Education,  Hyattsville,  MD  20782 

Patent  application  6.228,852:  Method  of 
Controlling  the  European  Corn  Borer  with 
Trewiasine;  filed  Jan.  27, 1981 

Patent  appHcation  6.229,215:  Erythro-9.  10- 
Dihydroxyoctadecan-1-ol  Acetate:  A  Boll 
Weevil  Anti-Feedant:  filed  Jan  28.  1981 

Patent  application  6.229.217:  Apparatus  to 
Uniformly  Control  Wrapping  a  Filament 
Around  the  Surface  of  a  Core  Spun  Yam 
during  Ring  Spinning:  filed  Jan.  28,  1981 

Patent  application  6,233.242:  Antibacterial 
Fatty  Anilides:  filed  Feb.  10,  1981 

Patent  application  6.235.812:  Antimicrobial 
Glycolic  Acid  Derivatives:  filed  Feb.  19. 
1981 

Patent  application  6.236,084:  Prepiiration  of 
alpha-SabsMtuted  Acrylic  Acid.s,  filed  Feb. 
20,  1981 

Patent  application  6.237,186:  Decolorization 
Pulp  Mill  and  Bleach  Plant  Effluents  Using 
Lignin-Degrading  Fungi;  filed  Feb.  23, 1981 

Patent  apphcation  6,238,401:  Auxiliary 
Torque  Back-Up  Roll:  filed  Feb.  2b,  1981 

Patent  application  6,24a371:  Automatic 
Hatchery  Tray  Dumper:  filed  Mar.  27,  1981 

Patent  application  6,251,667:  Heating  of 
Proteinaceous  Liquids;  filed  Apr.  23,  1981 

Patent  4,265,048:  Automatic  Moisture  Control 
for  Roller  Apphcator:  filed  Dec.  3.  1979, 
patented  May  5. 1981:  not  available  NTIS 

Patent  4.265.945:  Quaternary  Ureidomethyl 
Phosphonium  Salts;  filed  Nov.  29, 1979, 
patented  May  5, 1981;  not  available  NTIS 

Patent  4,266,675:  Optical  Wood-Bark 
Segregator  filed  Jan.  4. 1980;  patented  May 
12. 1981;  not  available  NTIS 

Patent  4,273,722;  Method  of  Enhancing 
Activity  of  Homogeneous  Zipgier-Type 
Copper  Catalysts:  filed  Aug.  8.  1980: 
patented  June  16,  1981;  not  available  NTIS 

Patent  4,275,167:  Preferential  Degradation  of 
Lignin  in  Gramineous  Materials:  filed  June 
18, 1980:  patented  June  23,  1981:  not 
available  NTIS 

Patent  4.275.649:  Mechanical  Buncher  for 
Leafy  Vegetables:  filed  Oct.  26,  1979: 
patented  June  30, 1981;  not  available  NTIS 

Patent  4.277,364:  Encapsulation  by 
Entrapment;  filed  Oct.  19. 1976;  patented 
July  7, 1981;  not  available  NTIS 

Patent  4,277,564:  Preparing  Entoniocidal 
Products  with  Oligosporogenic  Mutants  of 
Bacillus  Thuringiensis:  filed  June  9, 1980; 
patented  July  7, 1981;  not  available  NTIS. 


Department  of  Transportation.  Patent 
Counsel.  400  7th  Street  S.W..  Washington  DC 
20590 

Patent  application  6.266.016:  Road 
Inclinometer  for  Moving  Vehicles;  filed  Jan. 
19. 1981 

Department  of  Commerce.  National  Technical 
Information  Service,  Office  of  Government 
Inventions  and  Patents,  Springfield,  VA  22161 

Patent  application  6.247,684.  Method  far 

Producing  Carbocyclic  Compounds:  filed 

Mar.  26.  1981 
Patent  application  6.261,415:  Echometry 

Device  and  Method;  filed  May  7, 1981 
Patent  application  6,272.231:  Pneumatic 

Adhesion  Tester,  filed  June  11. 1981 

Tennessee  Valley  Authority.  Division  of  Law, 
Muscle  Shoals,  AL  25660 

Patent  4.246.248:  Simphfied  Batch 
Clarification  of  Liquid  Ammonium 
Polyphosphate;  filed  May  7. 1979,  patented 
Jan.  20, 1981;  not  available  .NTIS 

Patent  4.256,479:  Granulation  of  Fertilizer 
Borate;  filed  Mar.  5.  1979:  patented  Mar.  17. 
1981:  not  available  NTIS 

Department  of  the  Interior.  Branch  of  Patents. 
18th  and  C  Streets.  N.W..  Washington.  DC 
20240 

Patent  application  6.209,173:  Method  for 
Controlled  Burnout  of  Abandoned  Coal 
Mines  and  Waste  Banks;  filed  Nov  21   1980 

Patent  application  6,177.978:  Electrochemical 
Apparatus  for  Simultaneously  Monitoring 
Two  Gases:  filed  Aug  14. 1980 

Patent  application  6.213.446:  Mul'ilayer 
Pressure  Vent  for  Explosion  Proof 
Enclosures;  filed  Dec.  5, 1980 

Patent  application  6.216.585  Ping  Bar  Grizzly: 
filed  Dec.  15. 1980 

Patent  application  6.219.704:  Calibrateable 
Light  Ray  Scattering  Reference  Rod:  filed 
Dec.  24, 1980 

Patent  application  6.237,818.  Identification  of 
Chrvsotile:  filed  Feb.  25, 1981 

Patent  application  6.238.191:  A  System  for 
Maintaining  High  Resonance  during  Sonic 
Agglomeration:  filed  Feb.  25.  1981 

Patent  4.231.865:  Backwashing  Reverse- 
Osmosis  and  Ultrafiltratior  Membranes  by 
Electro-Osmosis;  filed  Aug.  7.  1979: 
patented  Nov.  4,  1980:  not  available  NTIS 

Department  of  Health  and  Human  Serv  ices. 
National  Institutes  of  Health,  Chief,  Patent 
Branch.  Westwood  Building,  Bethesda.  MD 
20205 

Patent  application  6.200.513:  Improved 

Bismuth  Germanale  Detector  for  Ionizing 

Radiation:  filed  Oct.  24, 1980 
Patent  application  6.209.305:  Nuclear  Pulse 

Discriminator  filed  Nov.  21,  1980 
Patent  application  6,224,957:  4a-Aryl- 

Decahydrosioquinolines;  filed  Jan  14. 1981 
Patent  application  6.228.681:  Gamma  Ray 

Coincidence  Analysis  System:  filed  Jan.  26, 

1981 
Patent  application  6,230.498:  Method  and 

Apparatus  for  Preparative  Countercurrenl 

Chromatography  Emplo>ing  a  Rotating 

Column  Assembly:  filed  Feb.  2. 1981 
Patent  application  6.239.015:  Anastigmatic 

High  Magnification,  Wide-Angle  Binocular 
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Indirect  Attachment  for  Laser 

Photocoagulator  filed  Feb.  27,  1981 
Pdient  application  6.239.448:  Macula-Disc 

Camera  with  Improved  Resolution;  filed 

Mar.  2.  1981 
Patent  application  6,247,713:  Laboratory  Rat 

Feeder;  filed  Mar.  26,  1981 
Patent  application  6.250,840:  Cross-Slice  Data 

Acquisition  System  for  PET  Scanner;  filed 

Apr.  3,  1961 
Patent  application  6,267,538:  Neisseria 

Gonorrhoeae  Vaccine:  filed  May  27,  1981 
Patent  application  6,271.271:  Infusion 

Apparatus;  filed  June  8,  1981 
Patent  application  6,281,745:  Method  for 

Removing  Sulfur  Dioxide  from  a  Gas 

Stream;  filed  July  9,  1981 
Patent  4.235.677:  Distillation  Flask  and 

Apparatus  for  F'roducing  High-Purity  Water 

Having  Overflow  Liquid  Trap  Means;  filed 

Feb.  23, 1978;  patented  Nov.  25, 1960;  not 

available  NTIS 
Patent  4,244,787:  Apparatus  and  Method  for 

Determining  Serum  Concentrates  of 

Metabolites  by  Monitoring  Dialysate  Fluid; 

filed  June  11, 1979;  patented  Jan.  13, 1981; 

not  available  NTIS 
Patent  4.250.891:  Depth-Sense  Perception  and 

Two-Point  Discrimination  Aesthesiometers; 

filed  June  7. 1979:  patented  Feb.  17, 1981; 

not  available  NTIS 
Patent  4.254,774:  Balloon  Catheter  and 

Technique  for  the  Manufacture  Thereof; 

filed  Feb.  14, 1979;  patented  Mar.  19, 1981; 

not  available  NTIS 
Patent  4,255,443:  Homocysteine  Thiolactone 

Perchlorate  as  a  Tumor  Promotor;  filed 

Nov.  16, 1979:  patented  Mar.  19,  1981;  not 

available  NTIS 
Patent  4.264.569:  Separation  of  Active  alpha 

1-Acid  Glycoprotein  and  Utilization  in  the 

Lipoprotein  Lipase  Enzyme  System;  filed 

July  17. 1979;  patented  Apr,  28. 1981;  not 

available  NTIS 
Patent  4.265.694:  Method  of  Making  Unitized 

Three  Leaflet  Heart  Valve;  filed  Jan.  22. 

1980;  patented  May  5. 1981;  not  available 

NTIS 
Patent  4,275.057:  Seven-Membered  Ring 

Compounds  as  Inhibitors  of  Cytidine 

Deaminase;  filed  Jan.  28,  1980;  patented 

June  23, 1981;  not  available  NTIS 
Patent  4.277.017:  Gear  Drive  for  Seal-Less 

Counter  Current  Chromatography;  filed 

Oct.  11. 1979;  patented  July  7, 1981;  not 

available  NTIS 
Patent  4.277,604:  Facile  Synthesis  of  Codeine 

Precursors  from  Thebaine:  filed  Jan.  25. 

1980;  patented  July.  7. 1981;  not  available 

NTIS 
Patent  4,279.817;  Method  for  Producing  Dimer 

Alkaloids;  filed  May  30, 1975;  patented  July 

21. 1981:  not  available  NTIS 

Department  of  the  Air  Force,  AF/JACP.  1900 
Half  Street,  SW.,  Washingtoo.  DC  20324 

Patent  Application  6.098.429:  Test  Sample 

Support  Assembly;  filed  Nov,  29. 1979 
Patent  Application  6.105,043:  Environmentally 

Independent  Fiber  Optics  Rotation  Sensor 

filed  Dec.  18. 1979 
Patent  Apphcation  6.154.718:  Focused.  Single 

Strand.  Optical  Fiber  Rotational  Alignment 

Image-Sensing  and  Comparing  System; 

filed  May  30. 1980 
Patent  Application  6.201.860:  Improved 

Method  of  Manufacturing  Holographic 


Elements  for  Fiber  and  Integrated  Optic 

Systems;  filed  Oct.  29.  1980 
Patent  Application  6.212,9,56:  AirFoil 

Vibration  Test  Apparatus;  filed  Dec.  4. 1980 
Patent  Application  6.225.5,56:  Photon  Storage 

Tube  High  Power  Laser  System;  filed  Jan. 

16. 1981 
Patent  Application  6,227,319;  Improved 

Impact  Composite  Blade;  filed  Jan.  22, 1981 
Patent  Application  6.227,564:  Battery 

Electrode  Hardness  Tester:  filed  Jan.  22. 

1981 
Patent  Application  6,227.565:  Battery 

Electrode  Fatique  Simulator  filed  Jan.  22, 

1981 
Patent  Application  6.232.093:  Feed-Forward 

Compensated  Low-Loss  CCD  Regeneration 

Apparatus;  filed  Feb.  6.  1981 
Patent  Application  6.232.094:  Implanted 

Boundary  Layer  Trip;  filed  Feb.  6.  1981 
Patent  Application  6.233,277:  Grease 

Compositions  Based  on  Fluorinated 

Polysiloxanes;  filed  Feb.  10, 1981 
Patent  Application  6,237,020:  Cylindrical 

Microwave  Lens  Antenna  for  Wideband 

Scanning  Applications;  filed  Feb,  23, 1981 
Patent  Apphcation  6,237,021;  Halogen  Mass 

Flow  Rate  Detection  System:  filed  Feb,  23, 

1981 
Patent  Application  6,239,955:  A  Broad 

Bandwidth  Surface  Acoustic  Wave  Filter 

Apparatus  with  Staggered  Tuning;  filed 

Mar.  3, 1981 
Patent  Application  6,239,961:  Polyaromatic 

Esters;  filed  Mar.  3,  1981 
Patent  Application  6,240,048:  Vibration 

Stabilized  Image  Projection  System;  filed 

Mar,  3. 1981 
Patent  Application  6,242,502:  Integral  Electric 

Module  and  Assembly  Jet  Cooling  System; 

filed  Mar.  10. 1981 
Patent  Application  6.242.816:  An  Improved 

System  for  Measuring  Angular  Deviation  in 

a  Transparency:  filed  Mar.  11. 1981 
Patent  Application  6.242.817:  Improved  Aerial 

Day/Night  Refueling  Stations:  filed  Mar.  11, 

1981 
Patent  Application  6.244.842:  Upper  and 

Lower  Arm  Load  Simulator  filed  Mar.  18, 

1981 
Patent  Application  6.247,495:  High  Voltage 

Field  Effect  Transistor  Pulse  Apparatus; 

filed  Mar.  25. 1981 
Patent  Application  6.249,255:  Pitot-Static 

Tube  Tester  System;  filed  Mar.  30, 1981 
Patent  Application  6.251.697:  Charge-Coupled 

Device  with  Improved  Signal  Regeneration 

and  Reduced  Transfer  Losses:  filed  Apr,  7, 

1981 
Patent  Application  6,251,823:  Transparency 

Halation  Measurement,  Method  and 

Apparatus;  filed  Apr,  7,  1981 
Patent  Application  6,251,832:  Two-Axis 

Electromechanical  Controller  filed  Apr.  7, 

1981 
Patent  Application  6,253,453:  Phase-Shifting 

Amplifier  filed  Apr.  13, 1981 
Patent  4,255,478:  Composite  Structures;  filed 

Mar.  14, 1979;  patented  Mar,  10. 1981:  not 

available  NTIS 
Patent  4.256.363:  Speckle  Suppression  of 

Holographic  Microscopy:  filed  Aug.  8. 1978; 

patented  Mar.  17, 1981:  not  available  NTIS 
Patent  4.256.368;  Color  Contrast  Sensitivity 

Measuring  Device;  filed  Jan,  7. 1980; 

patented  Mar.  17,  1981;  not  available  NTIS 


Patent  4.257.265:  Self-Stressed  Mode  1 

Fracture  Mechanics  Test  Piece;  filed  Sept, 

19, 1979;  patented  Mar.  24. 1981:  not 

available  NTIS 
Patent  4,259.546:  Electrical  Feedthrough 

System  for  Pressurized  Containers;  filed 

Nov,  1, 1979;  patented  Mar.  31, 1981:  not 

available  NTIS 
Patent  4,259,579:  Waveguide  Line  Spread 

Function  Analyzing  Apparatus;  filed  Nov. 

1.  1979;  patented  Mar.  31.  1981:  not 

available  NTIS 
Patent  4,260,780:  Phenylmethylpolysilane 

Polymers  and  Process  for  Their 

Preparation;  filed  Nov.  27, 1979;  patented 

Apr.  7, 1981;  not  available  NTIS 
Patent  4,261,535:  Streamline  Afterbody  for  an 

Ejection  Seat;  filed  Oct.  5, 1979;  patented 

Apr.  14. 1981;  not  available  NTIS 
Patent  4,262,359:  Five  V  Insertion  Unit;  filed 

July  16, 1959;  patented  Apr.  14, 1981;  not 

available  NTIS 
Patent  4,263,461:  Polyphenyl  Ether 

Compounds;  filed  Oct.  26. 1979;  patented 

Apr.  21. 1981;  not  available  NTIS 
Patent  4.266.301:  Chemical-Biological  Agent 

Protective  Hood;  filed  Dec.  5, 1979; 

patented  May  12, 1981;  not  available  NTIS 
Patent  4,266,742:  Ram  Wing  Aircraft  Launch 

Platform  System;  filed  Oct.  17, 1979; 

patented  May  12, 1981;  not  available  NTIS 
Patent  4,267,348:  Fluorine-Containing 

Benzimidazoles;  filed  Dec.  4, 1979:  patented 

May  12, 1981;  not  available  NTIS 
Patent  4,267,484:  Parallel  Multi-Electrode 

Spark  Gap  Switch;  filed  Aug.  28, 1979;  " 

patented  May  12, 1981;  not  available  NTIS 
Patent  4,267.513;  Impulse  Generator      " 

Apparatus;  filed  Sept.  7, 1979;  patented 

May  12, 1981;  not  available  NTIS 
Patent  4,267,514:  Digital  Phase-Frequency 

Detector  filed  Feb.  18. 1979;  patented  May 

12. 1981;  not  available  NTIS 
Patent  4,267.523:  Incident  Radiation 

Absorber  filed  Jan.  5, 1979;  patented  May 

12, 1981;  not  available  NTIS 
Patent  4,267,526:  Confinuous  Wave 

Chemically  Pumped  Atomic  Iodine  Laser 

filed  Apr.  13, 1979;  patented  May  12, 1981: 

not  available  NTIS 
Patent  4,268,562:  Laser  Resistant  Ceramic 

Composite;  filed  Aug.  30, 1979;  patented 

May  19, 1981;  not  available  NTIS 
Patent  4,268,654;  Acetylene  Terminated 

Matrix  and  Adhesive  Oligomeric 

Compositions;  filed  Oct.  26, 1979:  patented 

May  19, 1981:  not  available  NTIS 
Patent  4,268,791:  Dual  Trace  Automatic  Eddy 

Current  Detection  System  for  Multilayer 

Structures;  filed  Dec.  8, 1978:  patented  May 

19. 1981:  not  available  NTIS 
Patent  4.269.107:  Liquid  Propellant/ 

Regenerative  Charging  System  Bubble 

Preventer  filed  June  19, 1979;  patented  May 

26, 1981;  not  available  NTIS 
Patent  4,270,106:  Broadband  Mode 

Suppressor  for  Microwave  Integrated 

Circuits:  filed  Nov.  7,  1979;  patented  May 

26, 1981;  not  available  NTIS 
Patent  4,271,396:  Incident  Radiation 

Absorber/Reflector  Assembly;  filed  Jan.  5, 

1979;  patented  June  2. 1981;  not  available 

NTIS 
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Patent  4,273.026:  Gun  Alignment  Adjusting 

Device:  filed  Aug.  3. 1979;  patented  June  16. 

1981:  not  available  NTIS 
Patent  4.273,419:  Light-Scattering  Disc 

Collector;  filed  Mar.  21. 1980:  patented  June 

16, 1981:  not  available  NTIS 
Patent  4,273,446:  Light  Spot  Position  Sensor 

for  a  Wavefront  Sampling  System:  Tiled 

June  26, 1979:  patented  June  16, 1981:  not 

available  NTIS 
Patent  4,273.536:  Gun  Simulator  System;  filed 

Jan.  28. 1980;  patented  June  16, 1981;  not 

available  NTIS 
Patent  4,273,610:  Method  for  Controlling  the 

Resonance  Frequency  of  Yttrium  Iron 

Garnet  Films:  filed  Sept.  11, 1979:  patented 

June  16. 1981;  not  available  NTIS 
Patent  4,273.671:  Fluorescent  Detection  of 

Flaws;  filed  Sept.  18. 1979;  patented  June 

16, 1981;  not  available  NTIS 
Patent  4,274,049:  Integrated  Optical  R-F 

Spectrum  Analyzer  filed  Aug.  28. 1979; 

patented  June  16. 1981;  not  available  NTIS 
Patent  4,274,065:  Closed  Cycle  Annular- 
Return  Gas  Flow  Electrical  Discharge 

Laser;  filed  July  31. 1979;  patented  June  16, 

1981;  not  available  NTIS 
Patent  4.274,612:  Multiple  Diameter  Wire 

Bundle  Support:  filed  June  15,  1979; 

patented  June  23. 1981;  not  available  NTIS 
Patent  4.275.857:  Cooling  System  for  Ramjet 

Engine:  filed  Nov,  5. 1979;  patented  June  30, 

1981;  not  available  NTIS 
Patent  4,275,859:  Optical  Dome  Protection 

Device:  filed  Dec.  18,  1979;  patented  June 

30. 1981;  not  available  NTIS 

ire  D.1C  ei-3:-:4  Filed  11-12-81;  8:45  am] 
BILi.lNQ  CODE  3S1(M)4-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Levels  of  Restraint  for 
Certain  Cotton  Apparel  From  Malaysia 

November  6. 1981, 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  by  the  application  of 
swing  and  carryforward,  the  levels  of 
restraint  established  for  women's,  girls' 
and  infants'  cotton  Icnii  shirts  and 
blouses  in  Category  339  (sublimit),  men's 
and  boys'  woven  cotton  shirts  in 
Category  340  and  cotton  trousers  in 
Category  347/348  during  the  agreement 
year  which  began  on  January  1, 1981. 
The  increases  for  swing  are  accounted 
for  by  a  reduction  in  the  level  of 
restraint  for  cotton  gloves  and  mittens  in 
Category  331  from  508,200  dozen  pairs  tc 
360,562  dozen  pairs  during  the  same 
twelve-month  period. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12,  1980  (45  FR  53506), 
December  24,  1980  (45  FR  85142),  May  5, 


1981  (46  FR  25121),  and  October  5. 1981 
(46  FR  48963)), 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  5, 1980  and  February  27. 
1981,  between  the  Governments  of  the 
United  States  and  Malaysia  provides, 
among  other  things,  that  specific  limits 
or  sublimits  may  be  exceeded  by  not 
more  than  5  percent  if  a  corresponding 
reduction  is  made  in  one  or  more 
specific  limits  in  the  same  group  during 
the  same  agreement  year  (swing)  and  for 
the  borrowing  of  yardage  from  the 
following  year  with  the  amount  used  to 
be  deducted  from  the  level  in  the 
following  year  (carryforward).  At  the 
request  of  the  Government  of  Malaysia 
and  pursuant  to  the  foregoing  provisions 
of  the  bilateral  agreement,  the  levels  or 
restraint  established  for  cotton  textile 
products  in  Categories  331,  339,  340  and 
347/348  are  being  adjusted  for  the 
twelve-month  period  which  began  on 
January  1, 1981  and  extends  through 
December  31, 1981, 
EFFECTIVE  DATE:  November  10, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-2184). 
SUPPLEMENTARY  INFORMATION:  On  May 
5, 1981,  there  was  published  in  the 
Federal  Register  (46  FR  25120)  a  letter 
dated  April  23, 1981  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Categories  331,  339,  340,  and 
347/348,  produced  or  manufactured  in 
Malaysia  and  exported  to  the  United 
Slates  during  the  twelve-month  period 
which  began  on  January  1, 1981.  In  the 
letter  published  below,  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption  or  withdrawl  from 
warehouse  for  consumption  of  cotton 
textile  products  in  Categories  331.  the 
sublimit  for  Category  339,  340.  and  347/ 
348  in  excess  of  the  designated,  adjusted 
levels  of  restraint. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
November  6.  1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C.  20229 


Dear  Mr  Commissioner  On  April  23. 1981. 
the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January  1. 
1981  and  extending  through  December  31, 
1981  of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Malaysia,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  December  5.  1930 
and  February  27. 1981.  as  amended,  between 
the  Governments  of  the  United  States  and 
Malaysia;  and  in  accordance  with  ihe 
provisions  of  Elxecutive  Order  11651  of  .March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6,  1977,  you  are  directed  to 
prohibit,  effective  on  November  10, 1981  and 
for  the  twelve-month  period  beginning  on 
January  1.  1981  and  extending  through 
December  31, 1981,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  331.  the  sublimit  for 
Category  339,  340.  and  347/348.  produced  or 
manufactured  in  Malaysia,  in  excess  of  the 
following  levels  of  restraint: 


Category 


Adjusted  12-month  leveJ  of  restraint  ' 


331 360.562  doren  pairs. 


338/339. 


340 

347/348.. 


I  369.433  dozen  ot  which  not  more  than  l  '2  050 
I      dozen  shall  t»  in  Calegoiy  339 

300.405  dozen 

169.830  dozen  o'  mrhch  not  more  than  86.SO0 
dozen  shall  Be  m  ca'egofy.  348 


'  The  tevets  ot  restraint  r^ave  r^oi  treen  adjusted  to  reflect 
any  imports  after  December  31 ,  1960. 

The  actions  taken  with  respect  to  the 
Government  of  Malaysia  and  with 
respect  to  imports  of  cotton  textile 
products  from  Malaysia  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  these 
directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C. 


'The  term  "adiustmenl"  rpfers  to  thosp  provisions 
of  Ihe  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  5.  1980  and 
February  27.  1981.  between  the  Governments  of  the 
United  Stales  and  Malaysia  which  provide,  in  part, 
that:  |1)  specific  limits  or  sublimits  may  be 
exceeded  by  not  more  than  5  percent,  if  a 
corresponding  reduction  is  made  in  one  or  more 
other  specific  limits  in  the  same  group  during  the 
same  agreement  year;  (2)  specific  limits  may  be 
adiusted  for  carryover  and  carryforward  up  to  11 
percent  of  the  applicable  category  limits,  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  (he  agreement. 
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553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 
t'HulT.  OUay. 

Chairman.  Committee  for  the  Iwplemeritulion 
of  Textile  Agreements. 

|FR  Doc.  ffl-32inj  Filed  11-12-81:  8:45  am) 
BILUNO  CODE  3S10-2S-M 


Controlling  Imports  of  Certain  Wool 
Apparei  Products  From  the  Socialist 
ReputHIc  of  Romania 

November  9, 1981. 
AGENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
ACTION:  Controlling  at  7,037  dozen  the 
level  of  imports  of  women's,  girls'  and 
infants'  wool  coats  and  suits  in  Category 
435/444,  produced  or  manufactured  in 
the  Socialist  Republic  of  Romania  and 
exported  during  the  twelve-month 
period  which  began  on  April  1, 1981  and 
extends  through  March  31, 1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23. 1960  [45 
FR  27463).  August  12. 1980  (45  FR  53506). 
December  24, 1980  (45  FR  85142).  May  5, 
1981  (46  FR  25121),  and  October  5. 1981 
(46  FR  48963)  and  October  27, 1981  (46 
FR  52409)). 

summary:  The  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
September  3  and  November  3, 1980. 
between  the  Governments  of  the  United 
States  and  the  Socialist  Republic  of 
Romania  establishes  designated 
consultation  levels  for  certain 
categories,  including  Category  435/444, 
which  are  not  subject  to  specific  ceilings 
during  the  twelve-month  period  which 
began  on  April  1, 1981.  The  United 
States  Government  has  decided  to 
control  imports  in  Category  435/444  in 
the  same  manner  as  other  categories 
previously  designated.  Inasmuch  as 
imports  in  Category  435/444  have 
exceeded  the  agreed  designated 
consultation  level  of  7,037  dozen,  no 
further  imports  will  be  permitted. 
EFFECTIVE  DATE:  November  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordana  Slijepcevic.  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C  20230  (202-377-4212). 
SUPPI^MENTARY  INFORMATION:  On 
March  25. 1981,  a  letter  dated  March  19. 
1981  was  published  in  the  Federal 
Register  (46  FR  1857B)  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 


established  the  levels  of  restraint 
applicable  to  certain  specified 
categories  of  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  Romania  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  April  1, 
1981.  In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  wool 
textile  products  in  Category  435/444. 
The  level  of  restraint  has  not  been 
adjusted  to  reflect  any  imports  after 
March  31, 1981.  Imports  during  the 
April-September  1981  period  have 
totaled  9.166  dozen  and  will  be  charged. 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

November  9, 1961. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
is.sued  to  you  on  March  19. 1981  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Romania. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  3  and 
November  3. 1960,  between  the  Governments 
of  the  United  States  and  the  Socialist 
Republic  of  Jlomaitia;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3. 1972.  as  amended  by  Executive 
Order  11951  of  January  6. 1977,  you  are 
directed  effective  on  November  16, 1981,  and 
for  the  period  beginning  on  April  1, 1981  and 
extending  through  March  31, 1982,  to  prohibit 
entry  into  the  United  States  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption,  of  wool  textile  products  in 
Category  435/444  in  excess  of  7,037  dozen. ' 

Wool  textile  products  in  Category  435/444 
M'hich  have  been  exported  to  the  United 
Stales  prior  to  April  1, 1981  shall  not  be 
subject  to  this  directive. 

Wool  textile  products  in  Category  435/444 
which  have  been  released  from  the  custody 
ol  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 


A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SJ^.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24. 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5. 

1981  (46  FR  48963),  and  October  27,  1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  tciken  with  respect  to  the 
Government  of  Socialist  Republic  of  Romania 
and  with  respect  to  imports  of  wool  textile 
products  from  Romania  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
PaulT.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  TeKtile  Agreements. 
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'The  level  of  restraint  tias  not  been  adjusted  to 
reflect  any  imports  after  March  31. 1981.  Imports 
during  the  April-September  1981  period  have 
amounted  to  9.166  dozen. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Privacy  Act  of  1974;  Systems  of 
Records;  Deletions 

AGENCY:  Department  of  the  Air  Force 
(AF),  DOD. 

ACTION:  De)efions  of  Air  Force  Systems 
of  Records. 

SUMMARY:  The  Air  Force  is  deleting  60 

systems  of  records  in  its  inventory  of 

records  subject  to  the  Privacy  Act  of 

1974.  This  is  a  periodic  updating  of  the 

Air  Force's  systems  of  records 

inventory. 

FOR  FURTHER  tNFORMATION  CONTACT. 

Mr.  Jon  E.  Updike,  HQ  USAF/DAAD(S), 

Washington,  D.C.  20330.  telephone  202/ 

694-3431. 

SUPPLEMENTARY  INFORMATION:  The  Air 

Force  systems  of  records  inventory 

subject  to  the  Privacy  Act  of  1974  Title  5. 

United  States  Code  Section  552a  (Pub.  L. 

93-579:  44  Stat.  1896  et  seq.),  has  been 

published  in  the  Federal  Register  as 

follows: 

FR  Doc.  7&-37052  (44  FR  74145) 

December  17, 1979 
FR  Doc.  81-897  (46  FR  6443)  January  21, 

1981 
FR  Doc.  81-7598  (46  FR  16110)  March  11, 

1981 
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PR  Doc.  81-19652  (46  FR  34831)  July  6, 

1981 
"PR  Doc.  81-24894  (46  FR  43228)  August 

27, 1981 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
November  9,  1981. 

Deletions: 

F01001  AFA  A 

System  name: 

Cadet  Administrative  Records  (44  FR 
74147). 

Reason: 

The  records  in  this  system  have  been 
incorporated  into  F03502  AFA  A,  Cadet 
Management  System  and  F075031LGTT 
A,  Persona!  Property  Movement 
Records. 

F01001  OBXQPCF 

System  name: 

Planning  and  Resource  Management 
Information  (44  FR  74148). 

Reason: 

This  system  has  been  discontinued. 
F01001  OJ  DP  F 
System  name: 

Drug  Abuse  Ledger  (44  FR  74150). 
Reason: 

This  System  has  been  discontinued. 

F01001  OJMPLSA 

System  name: 

Instructor  of  the  Month  Records  (44 
FR  74151). 

Reason: 

Information  in  this  system  is  not 
retrieved  by  any  personal  identifier. 

F01101  OKPNQSD 

System  name: 

Air  Force  Reserve  Officer  Training 
Corps  (AFROTC)  Guest  Lecture  Files  (44 
FR  74158). 

Reason: 

This  system  has  been  discontinued. 
F01102  DPXVH  F 
System  name: 

Congressional  Inquiries  (46  FR  6537). 

Reason: 

The  records  in  this  system  are  not 
retrieved  by  any  personal  identifier. 


F02501  OIACYVA 

System  name: 

Manpower  Standards  Study  Reports 
(46  FR  6538). 

Reason: 

Information  in  this  system  is  not 
retrieved  by  any  personal  identifier. 

F02503  OJ  DP  A 

System  name: 

Commander  Selection  File  (44  FR 
74171). 

Reason: 

This  system  has  been  discontinued. 

F02503  OJ  DP  B 

System  name: 

Brigadier  General  Screening  Board 
Results  (44  FR  74171). 

Reason: 

This  system  has  been  discontinued. 

F03001XOIACYVB 

System  name: 

Inquiries  on  the  Resource  Program  (46 
FR  6540). 

Reason: 

The  records  in  this  system  have  been 
incorporated  into  F  03501  ARPC  C, 
Personnel  Management  Records. 

F03004  OEACYVA 

System  name: 

Military  Personnel  Expense 
Distribution  Listing  (44  FR  74187). 

Reason: 

This  system  has  been  discontinued. 

F0300410HAJXFB 

System  name: 

Potential  Program  Managers  Tracking 
System  (PPMTS)  (44  FR  74191). 

Reason: 

This  system  has  been  discontinued. 

F0300410HAJXFC 

System  name: 

Air  Force  Systems  Command 
Personnel  Data  Retrieval  System  (44  FR 
74191). 

Reason: 

This  system  has  teen  discontinued. 

F03501  AFDPG  0 

System  name: 

General  Officer  Personnel  Data 
System  (46  FR  6550). 


Reason: 

The  records  in  this  system  have  been 
integrated  into  F03501  DPMDQlA 
Military  Personnel  Records  System. 

F03501  SGPC  M 

System  name: 

Physician  Personnel  File  (44  FR 
742101. 

Reason: 

This  system  has  been  discontinued. 

F03501  OCGBUZA 

System  name: 

Information  Personnel  Training 
Records  (44  FR  74211). 

Reason: 

This  system  has  been  discontinued, 

F03501  OTKWRDC 

System  name: 

Informational  Personnel  Training 
Records  (44  FR  74211). 

Reason: 

This  system  has  been  discontinued. 

F03501XOIACYVB 

System  name: 

Application  for  Separation  from  the 
Regular  AF  to  AF  Reserve/Air  National 
Guard  (46  FR  6558). 

Reason: 

This  system  has  been  discontinued. 

F03501AOSSGBP 

System  name: 

Education  and  T.^dining  Fact  Sheets 
(44  FR  74222). 

Reason: 

This  system  has  been  discontinued. 

F03501BOSBAEYA 

System  name: 

Request  for  Clinical  Privilege  at  USAF 
Hospital— Beale  (44  FR  74222). 

Reason: 

The  records  in  this  system  are 
properly  part  of  F16001  SGPC  A. 
Medical  Professional  Staffing  Records 
(44  FR  74328). 

F03501XOIACYVA 

System  name: 

Reserve  Supplement  Officer  (RSO) 
Case  File  (44  FR  74224). 

Reason: 

This  program  has  been  phased  out  of 
the  Air  Force  Reserve. 
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F03502  OBXOPCB 

Reason: 

F05001  OSGHLNH 

System  name: 

This  system  has  been  discontinued. 

System  name: 

Cadet  Personnel  Records  System  (44 

F04501  Oi  A 

Missile  Procedures  Training  (MPT) 

FR  74229). 

System  name: 

Accomplishment  (44  FR  74272). 

Reason: 

Air  National  Guard  Information 

Reason: 

The  records  in  this  system  have  been 

Personnel  Background  File  (44  FR 

These  records  have  been  incorporated 

incorporated  into  FO3562  AFA  A,  Cadet 

74262). 

into  F05002  SAC  A,  SAC  Operations 

Management  System  (44  FR  74227). 

Reason: 

Personnel  Training  Management  System 
(46  FR  6571). 

F03504  OJMPLSB 

This  system  has  been  discontinued 

F05001AOSGHLNB 

System  name: 

F04501  OKPNQSB 

System  name: 

Classification  Screening  Records  (44 

System  name: 

FR  74240). 

Upgrade  Training  Missile  Procedures 

Air  Force  ROTC  Field  Training 

Training  (MPT)  Critique  Form  (44  FR 

Reason: 

Administration  System  (44  FR  74264) 

74274), 

This  system  has  been  discontinued 

Reason: 

Rposun: 

F03504  OJMPLSC 

System  name: 

This  system  has  been  incorporated  in 
F0450t  OKPNQSA,  Cadet  Records  (44 

FR  74263). 

These  records  have  been  incorporated 
uite  F05002  SAC  A,  SAC  Operations 

f^                                                                             •-»                                              I                  i       A      A          f     '    I     ' 

Personnel  Training  Management  System 

Assessment  Screening  Records  |44  t  K 
74240). 

F04501  OKPNQSD 

(46  FR  6571). 

Reason: 

System  name: 

F05101   ADC  A 

This  system  has  been  discontinued 

Flight  Instruction  Program  (FIP)  (44  FR 
74265). 

System  name: 

Aircrew  Training  Records  Aerospat:e 

F03504  OJMPLSO 

Reason: 

Defense  Command  (ADC). 

System  name: 

This  system  has  been  incorporated  in 

Reason: 

Redline  Control  Report  (44  FR  74241 ) 

F04501  OKPNQSA,  Cadet  Records  (44 
FR  74263). 

This  system  has  been  discontinued. 

Reason: 

F04501XOIACYVA 

F06604  AFLC  A 

This  system  has  been  discontinued 

System  name: 

System  name: 

F03504  OYUEBUV 

Air  Force  Service  Data  of  Employees 

Labor  Distribution  and  Cost  System 

System  name: 

and  Relatives  (44  FR  74265). 

(44  FR  74292). 

Training  Status  Code  (46  FR  6560) 

Reason: 

Reason: 

Reason: 

This  information  does  not  form  a 

This  system  was  cancelled  during 

This  system  has  been  discontinued 

separate  system  of  records.  It  is  part  of 

development  and  was  never  operational. 

F03501  DPMDQIA,  Military  Personnel 

F03504  OSPCZPA 

Records  System  (46  FR  6554). 

F08001  OHMASIS 

System  name: 

F04501XOIACYVD 

System  name: 

Bomber  Mobilization  Recovery  Roster 

System  name: 
Air  Force  Reserve  Officer  Training 

Research  and  Development  Planning 

(44  FR  74242). 

and  Programming  Records  (44  FR  74299). 

Reason: 

Corps  (AFROTC)  Contract  Violators  (46 

Reason: 

This  system  has  been  discontinued. 

F'R  6567). 

The  records  in  this  system  are  not 

Reason: 

retrieved  by  any  personal  identifier. 

F03505  OIACYVA 

■  *  v-*  ^*  *^  \j  J  i  • 

System  name: 

Unfavorable  Information  Files  (UlFs) 

This  system  has  been  discontinued. 

F09503  OJMPLSA 

F04501XOIACYVE 

System  name: 

on  Officers  and  Airmen  (44  FR  74245). 

System  name: 

Sound  Recordings  (44  FR  74301). 

Reason: 

Involuntary  Recall  (46  FR  6567). 

Reason: 

Unfavorable  Information  Files  are 

Reason: 

This  system  has  been  discontinued. 

maintained  only  on  active  duty 

This  system  has  been  discontinued. 

F 14001  O^GHLNA 

personnel.  See  F03505  DPMAO  A, 

i   1  •tuu  1    \yo\jnL.nM 

Unfavorable  Information  Files  (UIFs)  (44 

F05001  OSGHLNG 

System  name: 

FR  74244). 

System  name: 

Bachelor  Airmen's  Quarters  (BAQ) 

F04002  OMUHHZB 

Officers  Electronic  Warfare  Officer 

Temporary  Issue  Receipt  (44  FR  74327). 

System  name: 

(LWO)  Training  Record  (44  FR  74271). 

Reason: 

Air  Reserve  Technician  Data  System 

Reason: 

These  records  have  been  incorporated 

(44  FR  74257). 

This  system  has  been  discontinued. 

into  F09003  SAC  A.  Unaccompanied 
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Quarters  Assignment /Tt-rminalion  |4f> 
FR  34381] 

F 16003  ASGH  R 

System  name: 

Ail  Kurce  Clinical  Laboratory 
Automation  System  (AFCI.AS)  (4-1  KH 
74331). 

Reason: 

These  records  are  a  sub  system  of 
F17101  SG  A.  Automated  Medical/ 
Dcnt.il  Records  System  (4ti  KR  6578). 

F 16003  OSPCZPA 

:ii  Stan  name: 

Laboratory  Course  Phase  II  (44  KK 
74331). 

Reason: 

These  records  ha\  p  been  incorporated 
into  F05002  ATC  TVS.  Student  Record  of 
Traiuin;^  (46  FR  6569). 

F16101  OSSGBPA 

System  name: 

Aerospace  Medicine  l*rogram — 
Medical  Recommendation  Missile  Duty 
(44  FR  74334). 

Reason: 

The  records  in  this  system  are  now 
part  of  F16101  SCPA  A,  Medical 

Recommendation  for  Fl\in,t;  [)i!l>  (44  !  H 
'4:t:!41. 

F 16806  SGHB  A 

System  name: 

Inpatient  Data  System  (44  FK  r4.i45| 

Reason: 

I'hese  records  ure  a  siil)s\st(-m  ol 
F17101  SG  A.  Automated  NJedical/ 
Dental  Record  System  (46  FR  657B| 

F17101  SGHB  A 

System  name: 

Automated  Inpatient  Data  System  (44 
FR  74347), 

Reason: 

Tliese  records  are  a  subsystem  cif 
F17101  SG  A,  Automated  Niedical/ 
Dental  Record  System  (46  FR  f.,S-Hl 

F17101  SGHB  B 

System  name: 

Medical  RecommendatioD  for  Flsing 
Duty  (44  FR  743447). 

Reason: 

This  system  has  been  discfjntinued. 


F 17101  OUMCBVA 

System  name. 

Military  Personnel  Mtir;<('.^enif;nt 
System  (44  F"R  74349). 

Reason: 

These  records  are  part  of  F03tX)4 
AFDPMDB.  .Advanced  Personnel  Date 
System  {.\PDS)  (46  FR  6541). 

F1710100JUBJA 

System  name: 

Planning  and  Resource  .Management 
Information  System  (44  FR  74349). 

Reason: 

This  system  has  been  discontinued. 

F1710100HAJXFA 

System  name: 

Personnel  Data  Used  for  Management 
Fngineering  (ME)  Program  Manning 
Purposes  (44  FR  -4349). 

Reason: 

This  System  h.is  been  discontinue-d. 

F20002  05HCHLC 

System  name: 

Events  and  Installation  File  (44  FR 
74378). 

Reason: 

This  s\stem  has  been  discontinued. 

F20O02  05HCHLD 

Systetn  name: 

.Master  Alpha  Resource  List  |.M.\K1..\ 
(44  FK  ~4378). 

Reason: 

This  sy.stem  has  been  disconlinueci 

F20501  OUMCBVA 

System  r,antf 

Compartniented  Inteihgence  Acces.s 
Roster  (44  FR  -4:r9|. 

Reason: 

The  records  in  this  system  .ire 
properly  a  part  of  F20505  AFIS  A, 
Sensitive  Compartniented  Information 
Personnel  Secuiity  Records  [44  FR 
74380). 

F20505  OUMCBVA 

System  name: 

Security  Records  Behavioral  Data 
Reports  (44  FR  74384). 

Reason: 

The  records  in  this  system  are 
properly  a  part  of  F20505  SPl  C.  Special 
Security  Files. 


F21301  OJ  DPC 

Systeri  name: 

Fxlucation  Services  Test  Control 
Officers  (44  FR  74386). 

Reason: 

This  system  has  been  discontinued 

F21401   OKPNOSA 

Pupil  Registration  dnd  Cumulative 
Record  Cards  (44  FR  -4.>Ba!. 

Reason: 

This  system  has  been  discontinued. 

F21401  ORKNMDA 

.S;,  .-.It  .'.■;  .','c.' .'.','('. 

Personnel  Management  Program  (44 
FR  74388). 

Reason: 

rh'-;  •;\";tem  has  been  discontinued 

F90001  OKPNQSA 

System  name: 

Air  University  Outstanding  juiiuir 
Officer  of  the  Year  (44  FR  -^.^92). 

Reason: 

These  records  are  not  retrieved  by 
any  personal  indentifier. 

[m  l)..i    HI-  ia»7UFili-rf  I>-lJ-ei.  B:45ani| 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Public  Hearing 

\(iti(.e  IS  herei'>  given  that  the 
Delaware  River  Basin  Commission  vvili 
hold  a  public  hearing  on  Friday. 
!^o\  ember  20,  1981.  commencing  at  1.30 
p.m.  The  heanng  vmII  be  part  of  the 
C^ommission's  regular  November 
business  meeting,  which  is  open  to  the 
public.  Both  the  hearing  and  the  meeting 
will  be  held  in  the  Hail  of  Flags, 
Philadelphia  Centre  Hotel  (formerly 
known  as  the  Sheraton  Hotel),  1715 
keiined>  Boulevard,  Philadelphia, 
l'tniis>hania.  The  subject  of  the  hearing 
uill  be  applications  for  approval  of  the 
following  projects  as  amendments  to  the 
Comprehensiv  e  Plan  pursuant  to  Article 
n  of  the  Compact  and/or  as  project 
appro\  a!s  pursuant  to  section  3.8  of  the 
Com.pact. 

1.  Eivinii-Lan  rence  Sewerage 
Authority  lD^80-82  CPj.  Increase  in  thr 
capii-City  of  the  Authority's  existing 
sewage  treatment  plant  located  between 
,'\ssunpmk  Creek  and  the  Delaware  and 
Raritan  Canal  m  Lawrenceville 
I  ()w  nship.  Mercer  County,  New  jersey 
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Capacity  of  the  treatment  plant  will  be 
increased  from  11  to  16  million  gallons 
per  day.  Treatment  facilities  will 
provide  removal  of  90  percent  BOD  and 
suspended  solids.  Treated  effluent  will 
continue  to  discharge  into  the 
Assunpink  Creek. 

2.  Hawley  Area  Authority  (D-81-29 
CP).  A  sewage  collection  and  treatment 
plant  to  serve  the  Borough  of  Hawley 
and  portions  of  Palmyra  Township, 
Wayne  County,  Pennsylvania.  Future 
service  will  be  provided  to  portions  of 
Lackawaxen  Township.  The  treatment 
plant  is  designed  to  remove  85  percent 
BOD  and  88  percent  of  suspended  solids 
from  a  sewage  flow  of  200,000  gallons 
per  day.  Treated  effluent  will  discharge 
into  the  Lackawaxen  River. 

3.  American  Dredging  Company  (D- 
74-66  Revision  No.  2).  A  dredging  spoil 
rehandling  basin  immediately  upstream 
of  the  Commodore  Barry  Bridge,  Logan 
Township,  Gloucester  County,  New 
Jersey.  The  existing  Klondike  Ditch 
rehandling  basin  will  be  abandoned  and 
restored,  and  the  new  basin  (Whites 
Basin]  will  be  used  to  unload  barges  and 
pump  spoils  to  existing  disposal  areas. 

4.  Baldwin  Hardward  Manufacturing 
Corporation  (D-81-55).  An  industrial 
waste  treatment  project  at  the 
company's  facility  in  Reading,  Berks 
County,  Pennsylvania.  The  treatment 
project  is  designed  to  provide  99  percent 
removal  of  suspended  solids  from  a 
wastewater  flow  of  250,000  gallons  per 
day.  Treated  effluent  will  discharge 
through  a  ditch  to  the  Schuylkill  River. 

5.  Tiffany  Investments  (D-81-63).  An 
existing  well  water  supply  project 
serving  the  company's  facilities  in 
Pennsauken  Township,  Camden  CoOhty, 
New  Jersey.  The  project  is  designed  to 
utilize  approximately  360.000  gallons  per 
day,  which  will  be  used  for  air 
conditioning  purposes  and  returned  to 
the  ground  water  aquifer. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
date  of  the  hearing. 

Dated:  November  4, 1981. 
W.  Brinton  Whitall. 

Secretary. 

|FR  Doc.  81-3:722  Filed  11-12-^1  8  45  um| 
BILUNQ  COOC  6360-01-M 

DEPARTMENT  OF  EDUCATION 

Fund  for  the  Improvement  of 
PostMCondary  Education;  Application 
Notice 

AGENCY:  Department  of  Education. 

ACTION:  Application  notice  for 
comprehensive  program  for  fiscal  year 
1982. 


Preapplications  and  applications  are 
invited  for  new  awards  under  the 
Comprehensive  Program  of  the  Fund  for 
the  Improvement  of  Postsecondary 
Education,  Department  of  Education. 

The  Secretary  awards  grants  to 
institutions  of  postsecondary  education 
and  other  public  and  private  educational 
institutions  and  agencies  for  the  purpose 
of  improving  postsecondary  educational 
opportunities. 

Authority  for  this  program  is 
contained  in  Title  X  of  the  Higher 
Education  Act,  as  amended. 

(20  U.S.C.  1135) 

Closing  Dates  for  Transmittal  of 
Preapplications  and  Applications: 

Preapplications  for  awards  must  be 
mailed  or  hand-delivered  by  December 
14,  1981.  However,  in  order  to  ensure  a 
timely  grant  awards  process,  applicants 
are  strongly  encouraged  to  submit  their 
preapplications  by  December  1,  1981, 
the  date  referenced  in  the  program 
information  package  previously  sent  to 
everyone  on  the  mailing  list  of  the  Fund 
for  the  Improvement  of  Postsecondary 
Education.  Applications  must  be  mailed 
or  hand-delivered  by  March  2,  1982. 
Preapplications  and  Applications 
Delivered  by  Mail:  A  preapplication  or 
application  sent  by  mail  must  be 
addressed  to  the  Comprehensive 
Program,  Attention:  84.116A, 
Department  of  Education,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue,  S.W., 
(Room  3100,  Regional  Office  Building  3) 
Washington,  D.C.  20202-3328. 

To  establish  proof  of  mailing,  an 
applicant  must  show  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  maihng  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  proof  of  mailing  acceptable  to 
the  Secretary. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  receipt  that  is  not  dated  by  the  U.S. 
Postal  Service  as  proof  of  mailing.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Preapplications  and  Applications 
Delivered  by  Hand:  A  preapplication  or 
application  that  is  hand-delivered  must 
be  taken  to  the  Comprehensive  Program, 
Attention:  84.116A,  Department  of 


Education,  Fund  for  the  Improvement  of 
Postsecondary  Education,  7th  and  D 
Streets,  S.W..  Room  3100,  Regional 
Office  Building  3,  Washington,  D.C. 

The  Secretary  will  accept  hand- 
delivered  preapplications  and 
applications  between  8:00  a.m.  and  4:30 
p.m.  (Washington,  D.C.  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays.  Preapplications  that  are  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  December  14, 1981.  Applications 
that  are  hand-delivered  will  not  be 
accepted  after  4:30  p.m.  on  March  2, 
1982. 

Program  Information:  Type  of 
Competition:  The  Secretary  supports  a 
broad  range  of  projects  that  respond  to 
immediate  problems  or  issues  in  a 
variety  of  categories  that  seek  ig 
improve  postsecondary  educational 
opportunities. 

Program  Priorities:  The  following 
program  priorities  apply  to  the 
Comprehensive  Program  for  Fiscal  Year 
1982, 

(1)  Increasing  the  availability  of  high 
quality  programs  for  all  postsecondary 
students  by  developing  educational 
programs  and  services  that  allow 
currently  enrolled  students  from  groups 
previously  excluded  from  postsecondary 
educational  participation  to  complete 
their  educational  goals; 

(2)  Expanding  professional  education 
and  employment  for  racial  or  ethnic 
minorities  and  women  by  increasing 
access  to  postsecondary  educational 
institutions  at  the  graduate  level  and  by 
increasing  employment  opportunities 
within  postsecondary  educational 
institutions  for  these  populations; 

(3)  Expanding  learning  opportunities 
for  the  full-time  worker  by  developing 
new  educational  programs  and  services 
for  workers; 

(4)  Increasing  use  of  active  modes  of 
learning  by  using  educational  processes, 
such  as  internships,  self-directed 
learning,  learning  groups,  and 
interactive  electronic  technologies,  that 
will  allow  learners  to  take  greater 
responsibility  for  their  own  learning: 

(5)  Enhancing  the  knowledge  and 
abilities  of  postsecondary  students  by 
developing  new  or  redefined  curricular 
content  and  educational  subject  matters; 

(6)  Improving  leadership  for  new 
educational  circumstances  by 
encouraging  efforts  to  renew  and 
implement  the  educational  missions  of 
individual  institutions  or  systems  of 
institutions  and  to  improve  the 
management  of  postsecondary 
educational  institutions. 

Under  the  Comprehensive  Program 
competition,  projects  that  do  not 
address  one  of  these  priorities  are  also 
eligible  for  support  if  they  address  other 
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significant  problems  in  postsecondary 
education. 

Preapplications:  Preapplications  are 
required  for  this  competition.  They  are 
reviewed  in  the  same  manner  as 
applications,  including  review  by 
independent  field  readers,  and  are 
evaluated  on  the  basis  of  the  selection 
criteria  announced  below. 

Selection  Criteria:  The  Secretary 
evaluates  preapplications  and 
applications  on  the  basis  of  the 
following  selection  criteria: 

(a)  Significance  for  Postsecondary 
Education,  The  Secretary  reviews  each 
project  for  its  significance  in  improving 
postsecondary  education  by  determining 
the  extent  to  which  it  would: 

(1)  Address  an  important  problem  or 
need; 

(2)  Represent  an  impruvenient  upon, 
or  important  departure  frnm  existinj4 
practice; 

(3)  Involve  learner-centered 
improvements; 

(4)  Achieve  far-reaching  impact 
through  improvements  that  will  be 
useful  in  a  variety  of  ways  and  in  a 
variety  of  settings;  and 

(5)  Increase  the  cost-effectiveness  of 
services. 

(b)  Feasibility.  The  Secretary  reviews 
each  project  for  its  feasibility  by 
determining  the  extent  to  which: 

(1)  The  project  represents  an 
appropriate  response  to  the  problem  or 
need  addressed; 

(2)  The  applicant  is  capable  of 
carrying  out  the  project,  as  evidenced 

by- 
(i)  The  applicant's  understanding  of 

the  problem  or  need; 

(ii)  The  quality  of  the  project  design, 
including  objectives  and  approaches: 

(iii)  The  adequacy  of  resources, 
including  money,  personnel,  facilities, 
equipment,  and  supplies; 

(iv)  The  qualifications  of  key 
personnel  who  would  conduct  the 
project;  and 

(v)  The  applicant's  relevant  prior 
experience. 

(.J)  The  apphcant  and  any  other 
participating  organizations  are 
committed  to  the  success  of  the  project, 
as  evidenced  by — 

(i)  Contribution  of  resources  by  the 
applicant  and  by  participating 
organizations; 

(ii)  Prior  work  in  the  area;  and 

(iii)  Potential  for  continuation  of  the 
project  beyond  the  period  of  the  Fund's 
support  (unless  the  project  is  self- 
terminating). 

(c)  Appropriateness  of  the  Fund's 
support  The  Secretary  reviews  each 
application  to  determine  whether 
support  of  the  project  by  the  Fund  is 
appropriate  in  terms  of  the  availabihty 


of  other  funding  sources  for  the 
proposed  activities. 

For  purposes  of  reviewing 
preapplications,  the  selection  criteria 
grouped  under  "significance"  ((a)  above) 
are  more  important  than  those  grouped 
under  "feasibility"  ((b)  above)  and 
"appropriateness"  ((c)  above).  The 
group  of  criteria  under  "feasibility"  ((b) 
above)  is  equal  in  importance  to  the 
"appropriateness"  criteria  ((c)  above)   In 
reviewing  applications,  the  selection 
criteria  (a)(1).  (a)(2),  (a)(3),  (a)(4),  (a)(5), 
(b)(1).  (bK2),  (b)(3).  and  (c)  are  of  equal 
importance. 

In  applying  the  criteria,  the  Secretary 
first  analyzes  preapplications  and 
applications  in  terms  of  the  individual 
criteria.  The  Secretary  then  bases  the 
final  judgment  of  a  preapplication  or 
application  on  an  overall  assessment  of 
the  degree  to  which  the  application 
addresses  the  selection  criteria. 

Other  Information  To  Be  Requested 
From  Applicants:  The  Secretary  will 
contact  by  telephone  all  applicants 
whose  applications  are  being  considered 
for  funding  in  the  final  stages  of  the 
selection  process  in  order  to  verify  or 
clarify  information  relevant  to  their 
applications. 

Available  Funds:  Approximately 
S7.000.000  is  estimated  to  be  available 
for  new  awards  in  fiscal  year  1982.  It  is 
estimated  that  these  funds  could  support 
approximately  95  awards.  The  estimated 
amount  for  new  awards  will  be  between 
S5.000  and  S250.0OO  for  a  12-month 
period.  Applicants  may  request  approval 
of  a  multi-year  work  plan  of  up  to  three 
years  in  duration. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Preapplication  and  Application  forms: 
Preapplication  and  application  forms  arr 
included  in  a  program  information 
package.  These  materials  have  been  .'.eiit 
directly  to  everyone  on  the  mailing  list 
for  the  Fund  for  the  Improvement  of 
Postsecondary  Education.  Institutions 
and  persons  not  on  the  list  can  obtain 
these  materials  from  the  Comprehensive 
Program.  Attention;  84.116A, 
Department  of  Education.  Fund  for  the 
Improvement  of  Postsecondary 
Education.  400  Maryland  Avenue,  S.W.. 
(Room  3100.  Regional  Office  Building  31, 
Washington.  D.C.  20202-3328. 

The  program  information  is  intended 
to  aid  applicants  in  applying  for 
assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 


requi.'-ement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competition. 

.\pplicable  Regulations:  The 
regulations  go\  eming  awards  made  by 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  are  contained 
in: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDC.'VR)  in  34  CFR  Part  74 
(Administration  of  Grants)  (formerly  45 
CFR  Part  100),  Part  75  (Direct  Grant 
Programs)  (formeriy  45  CFR  Part  100a). 
and  Part  77  (Definitions)  (formerly  45 
CFR  Part  100c). 

(2)  When  adopted  in  final  form,  the 
regulations  for  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  in  34  CFR  Part  630  (formerly 
45  CFR  Part  1501)  published  in  the 
Federal  Register  as  a  Notice  of  Proposed 
Rulemaking  on  September  30.  1981  (45 
FR  48092).  If  public  comment  on  these 
proposed  regulations  results  in 
substantive  changes  in  these 
regulations,  applicants  will  be  given  the 
opportunity  to  amend  their  applications. 

Further  Information:  For  further 
information  contact  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  regarding  the  Comprehensive 
Program  (84.116A);  Telephone:  (202)  245- 
8091 

(Catalog  of  Federal  Domestic  Assistance  No 
fl4.n6A.  Fund  for  the  Improvement  of 
Postsecondary  F.ducation) 

Ddted:  November  9. 1981. 
T.  H.  Bell. 
Secretary  of  Education. 

|KH  Dtir  81-32830  Fili-d  ll-i;-81.  S:45am| 
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Fund  tor  the  Improvement  of 
Postsecondary  Education;  Application 

Notice 

AGENCY:  L>eparlment  of  Education. 
action:  Application  Notice  for 
Noncompeting  Continuation  Awards 
under  the  Comprehensive  Program  for 
Fiscal  Year  1982. 

Applications  are  invited  for 
noncompeting  contination  awards  under 
the  Comprehensive  Program  of  the  Fund 
for  the  Improvement  of  Postsecondary 
Education.  Department  of  Education. 

The  Secretary  issues  awards  to 
institutions  of  postsecondary  education 
and  other  public  and  private  educational 
institutions  and  agencies  for  the  purpose 
of  improving  postsecondary  education 
opportunities. 

Authority  for  this  program  is 
contained  in  Title  X  of  the  Higher 
Education  Act,  as  amended. 

(20U.S.C.  1135) 
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Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
should  be  mailed  (postmarked)  or  hand- 
delivered  by  February  2, 1982. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  delivered  by  mail  must  be 
addressed  to  the  Comprehensive 
Program,  Attention:  84.116C,  Department 
of  Education,  Fund  for  the  Improvement 
of  Postsecondary  Education,  400 
Maryland  Avenue,  S.W.,  (Room  3100, 
Regional  Office  Building  3),  Washington, 
D.C. 20202-3328. 

To  establish  proof  of  mailing,  an 
applicant  must  show  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Ser\'ice. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service  as  proof  of  mailing. 
An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Comprehensive  Program, 
Attention:  84.116C,  Department  of 
Education,  Fund  for  the  Improvement  of 
Postsecondary  Education,  7th  and  D 
Streets,  S.W.,  Regional  Office  Building  3. 
Room  3100,  Washington,  D.C. 

The  Secretary  will  accept  hand- 
delivered  applications  between  8:00  a.m. 
and  4:30  p.m.  (Washington.  D.C.  time) 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays. 

Program  Information:  Program 
information  will  be  mailed  to  eligible 
applicants.  Institutions  currently 
receiving  funds  and  who  satisfy  the 
requirements  of  34  CFR  75.118 
concerning  the  continuation  of  multi- 
year  projects  are  eligible  for 
continuation  awards. 

Available  Funds:  It  is  estimated  that 
approximately  $6,300,000  will  be 
available  for  continuation  awards  in 
fiscal  year  1982.  It  is  estimated  that 
these  funds  could  support 
approximately  100  continuation  awards. 


The  estimated  size  of  the  continuation 
awards  is  between  S5,000  and  $250,000 
for  a  12-month  period.  In  past  years, 
awards  have  averaged  $70,000  for  a  12- 
month  period. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
included  in  program  information 
packages  will  be  sent  directly  to  all 
potential  applicants  that  are  eligible  for 
a  continuation  award. 

The  program  information  package  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competiton. 

Applicable  Regulations:  The 

regulations  governing  awards  made  by 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  are  contained 
in: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  and  Part  77 
(Definitions). 

(2)  When  adopted  in  final  form,  the 
regulations  for  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  in  34  CFR  Part  630  (formerly 
45  CFR  Part  1501)  published  in  the 
Federal  Register  as  a  Notice  of  Proposed 
Rulemaking  on  September  30, 1981  (46 
FR  48092).  If  public  comment  on  these 
proposed  regulations  results  in 
substantive  changes  in  these 
regulations,  applicants  will  be  given  the 
opportunity  to  amend  their  applications. 

Further  Information:  For  further 
information  contact  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  regarding  the  Comprehensive 
Program  Continuation  Grants  (84.116C); 
Telephone:  (202)  245-8091, 

(Catelog  of  Federal  Domestic  Assistance  No. 
84.116C,  Fund  for  the  Improvement  of 
Postsecondary  Education) 

Dated:  November  9, 1981. 

T,  H.  Bell, 

Secretary  of  Education. 

|FR  Doc.  81-32829  Filed  11-12-81;  8:46  am) 
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DEPARTMENT  OF  ENERGY 

Dose  Assessment  Advisory  Group; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting. 

Name:  Dose  Assessment  Advisory  Group 
Date  and  Time:  Wednesday,  December  2, 
1981 — 8:30  a.m.-5.00  p.m.:  Thursday. 
December  3, 1981 — 8:30  a.m.-4:00  p.m. 
Place:  Department  of  Energy.  Nevada 
Operations  Office  Auditorium,  2753  South 
Highland  Drive.  Las  Vegas,  Nevada 
Contact:  Marshall  Page.  Jr.,  Deputy  Project 
Manager,  Off-Site  Radiation  Exposure 
Review  Project,  Nevada  Operations  Office, 
Department  of  Energy.  Box  14100,  Las 
Vegas.  Nevada  89114,  Telephone:  702-734- 
3194 

Purpose  of  Group:  To  provide  the  Secretary 
of  Energy  and  the  Manager.  Nevada 
Operations  Office  (NV),  with  advice  and 
recommendations  pertaining  to  the  Off-Site 
Radiation  Exposure  Review  Project.  This 
project  concerns  the  evaluation  and 
assessment  of  the  amount  of  radiation 
received  by  members  of  the  offsite  population 
surrounding  the  Nevada  Test  Site  (NTC)  as  a 
result  of  the  nuclear  test  operations 
conducted  at  the  NTS. 

Tentative  Agenda 

December  2.  1981 

Introduction  and  Briefing 

Response  to  DAAG  Recommendations 

Stochastic  Modeling.  Assumptions  and 

Uncertainties 

Instrument  and  Film  Response  to  Changing 

Energy  Spectrum 

Population  Estimates /Geopolitical 

Divisions 

Fallout  Pattern  Reconstruction 

Project  Status  Reports 

Data  Base  Status  Report 

CIC  Status  Report 

Three  County  Survey 

NURE  Data  for  Locating  "Hot  Spots" 

Historical  Estimates  of  Population 

Exposure 

Dose  Assessment  Advisory  Croup 

Discussion 

Public  Comment  (5  minute  rule) 

December  3.  1981 

Announcements  and  Instructions 

Population  Dose  Esimates  for  Washington, 

Iron  and  Lincoln  Counties  from  Harry.    • 

Smoky  and  Annie 

Shielding  Factors 

External  Gamma 

Pathway  Analysis 

Ingestion 

Inhalation 

Discussion  and  Recommendations  by 

DAAG  Committee 

Public  Comment  and  Questions  (5  minute 

rule) 
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Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Group  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Group  will 
be  permitted  to  do  ^o,  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Marshall  Page  at  the  address  or 
telephone  number  listed  above. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room. 
Room  1E190,  Forrestal  Building,  1000 
Independence  Avenue,  S.VV., 
Washington.  D.C..  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Executive  Summary 

Available  approximately  30  days 
following  the  meeting  from  the  Advisory 
Committee  Management  Branch, 
telephone  202-232-5187. 

Issued  in  Washington,  D.C.,  on  November 
6, 1981. 

K.  Dean  Helms, 
Advisory  Committee  Management  Officer. 

|FR  Dnc  81-.12824  Fiiwd  11-12-81.  8:45  am] 
BILLING  CODE  64SO-01-M 


National  Petroleum  Council;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770],  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  National  Petroleum  Council 

Date  and  time:  Thursday,  December  3, 1981 — 

9:00  a.m. 
Place:  The  Madison  Hold.  Dolly  Madison 

Ballroom.  Fifteenth  and  M  Streets,  NW., 

W'nshington,  D.C. 
Contact:  Georgia  Hildreth,  Chief.  Advisory 

Committee  Management.  Department  of 

Energy.  ICXX)  Independence  Avenue,  SW.. 

Forrestal  Building,  Room  4B222, 

Washington.  DC.  20585,  Telephone:  202- 

252-5187 

Purpose  of  committee:  To  provide  advice, 
information,  and  recommendations  to  the 
Secretary  of  Energy  on  matters  relating  to  oil 
and  gas  or  the  oil  and  gas  industries. 

Tentative  Agenda: 

•  Call  to  Order  by  John  F  Bookoiit, 
Chairman,  National  Petroleum  Council 

•  Remarks  by  the  Honorable  James  B. 
Edwards.  Secretary  of  Energy 

•  Reports  of  the  Committees  of  the  National 
Petroleum  Council 

•  Committee  on  Arctic  Oil  and  Gas 
Resources 


•  Committee  on  Environmental  Conservation 

•  Consideration  of  Administrative  Matters 

•  Discussion  of  Any  Other  Business  Properly 
Brought  Before  the  National  Petroleum 
Council 

•  Public  Comment  (10  minute>ule) 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Advisory  Committee  Management 
Office  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room, 
Room  1E190,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC.  between  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday  except 
Federal  holidays. 

Executive  Summary 

Available  approximately  30  days 
following  the  meeting  from  the  Advisory 
Committee  Management  Office. 

Issued  at  Washington,  DC,  on  November 
9.  1981. 

K.  Dean  Helms, 

Ad\-isory  Committee  Management  Officer. 

[W.  Doc.  81-3M2S  Filed  11-12-61:  8:45  am| 
BILUNG  CODE  64S0-01-M 


Energy  Information  Administration 

Postponement  of  Implementation  of 
Monthly  Petroleum  Product  Sales 
Form,  EIA-740  and  Solicitation  of 
Comments 

AGENCY:  Energy  Information 
Administration,  Energy. 
action:  Notice  of  postponement  of 
implementation  of  the  monthly 
petroleum  sales  forms,  EIA-740  and 
solicitation  of  comments. 

summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  hereby  gives  notice  that  Form 
EIA-740,  "Monthly  Petroleum  Product 
Sales  Report,"  as  noticed  in  the  Federal 
Register,  June  5.  1981  (46  FR  30174]  will 
not  be  implemented.  The  form  was 


intended  to  integrate  and  consolidate 
into  one  form  basic  statistics  on  prices, 
supplies,  and  market  shares  from 
seventeen  petroleum  product  forms, 
some  of  which  were  originally 
scheduled  to  expire  on  September  30, 
1981 

SUPPLEMENTARY  INFORMATION: 

I.  Long-Range  Plans 

II.  Current  Action 

III.  Current  Reporting  Requirements 

I.  Long-Range  Plans 

In  order  to  better  meet  the  data  needs 
of  its  user  community  and  to  address 
industr\'  objections  concerning  reporting 
burden,  the  EIA  plans  to  redesign  and 
thoroughly  pretest  a  consolidated  form. 
A  final  version  of  the  form  is  planned  to 
be  fully  implemented  in  1983 — after  the 
new  system  has  been  thoroughly  tested 
and  preliminary^  data  have  been 
analyzed  and  linked  to  key  historical 
data  series 

II.  Current  Action 

EIA  must  continue  to  fulfill  its 
responsibilities  to  meet  the  expressed 
needs  of  Congress,  other  government 
agencies.  State  energy  offices,  and  the 
general  public  for  information  on  prices, 
marketing,  and  supplies.  To  help  meet 
its  obligations  until  a  new  survey  has 
been  developed.  EIA  has  submitted 
clearance  requests  to  the  Office  of 
Management  and  Budget  (OMB)  for 
continued  collection  of  the  fi\e  forms 
listed  below'. 

On  September  24,  1981.  OMB 
published  in  the  Federal  Register  a 
notice  of  "Agency  Forms  Under  Review" 
(46  FR  47142]  which  solicited  comments 
from  the  public  concerning  EIA's  request 
for  clearance  for  these  forms.  Anyone 
who  has  submitted  comments  in 
response  to  this  request  is  not  requested 
to  resubmit  comments  in  response  to 
this  notice  to  the  extent  that  comments 
previously  provided  remain  unchanged. 

III.  Current  Reporting  Requirements 

Until  OMB  takes  final  action  on  EIAs 
clearance  request  respondents  are 
required  to  continue  submission  of 
Forms  EIA-14,  EIA-25  and  EIA-460  on  a 
monthly  basis.  Following  subm.ission  of 
data  for  September,  1981,  respondents 
will  be  required  to  submit  monthly  data 
on  Forms  FEA-P306-.M-0  and  FE,A- 
P314-M-0  on  a  quarterly  basis. 
Contingent  on  OMB  approval,  the  next 
filing  date  for  these  two  forms  is  January 
31,  1982.  Respondents  will  be  notified  by 
letter  concerning  final  OMB  action  on 
EIA's  clearance  request.  In  the  event 
that  OMB  approves  the  continued 
reporting  for  these  forms,  respondents 
will  be  provided  copies  of  the  forms  and 


56012 


Federal  Register  /  Vol.  46,  No.  219  /  Friday,  November  13.  1981  /  Notices 


detailed  instructions  concerning  filing 
dates. 

Following  submission  of  data  for 
September.  1981.  Form  FEA-P315-M-0 
will  no  longer  be  required.  Propane  data 
will  now  be  collected  on  Form  FEA- 
P306-M-0.  Elimination  of  this  reporting 
requirement  has  resulted  in  a  net 
reduction  in  respondent  reporting 
burden  of  approximately  114,000  hours. 

Revisions  of  Forms  EIA-14,  EIA-25. 
and  P-306,  summarized  below,  are 
reproduced  following  this  notice. 
Comments  should  be  submitted  by 
November  25, 1981,  to  the  address  set 
forth  at  the  end  of  this  notice. 

EIA-14,  "Refiners  Monthly  Cost  Report" 

Data  provide  a  national  current  period 
weighted  average  acquisition  cost  of 
crude  oil  and  purchase  volumes  and 
equity  production  of  selected  refined 
petroleum  products.  Data  will  be  used  to 
continue  publication  of  the  refiners 
acquisition  cost  of  crude  oil  in  the 
Monthly  Energy  Review  and  to  provide 
information  to  Congress. 

EIA-25,  "Prime  Suppliers  Monthly 
Report" 

Data  are  collected  to  provide  Statt- 
level  supplies  of  petroleum  products  and 
to  facilitate  analysis  of  supply  trends 
and  shifts  in  marketing  practices. 

EIA-^60.  "Petroleum  Industry  Monthly 
Report  for  Product  Prices  " 

Data  are  used  to  monitor  economic 
impact  due  to  supply  and  demand 
fluctuations,  monitor  costs  of  imported 
petroleum  products  and  to  prepare 
monthly  published  reports  concerning 
these  trends. 

FEA-P306-M-O,  "Refiner/Importer 
Monthly  Report  of  Petroleum  Product 
Distribution  " 

Data  are  used  to  provide  continuing 
information  on  the  relative  market  share 
for  each  of  the  various  marketer 
categories  within  the  petroleum 
industry.  Summaries  of  these  data  are 
published  in  various  EIA  publications. 

Part  II  of  Form  FEA-P30&-M-0  has 
been  revised  to  include  sales  to  ultimate 
consumers  for  propane.  In  addition,  the 
form  will  collect  monthly  data  but  will 
be  submitted  on  a  quarterly  basis. 

FEA-P314-M-0.  "Monthly  Survey  of 
Distillate  and  Residual  Fuel  Oil  Sales  to 
Ultimate  Consumers  " 

Data  are  used  to  maintain  a  file  of 
petroleum  product  sales  data  to 
determining  changes  in  market  shares  of 
each  marketer  category.  Aggregated 
data  are  used  in  EIA  publications  and 
from  the  basis  of  an  ongoing  analysis  of 


the  availability  of  refined  petroleum 
products. 

The  form  will  collect  monthly  data, 
but  will  be  submitted  on  a  quarterly 
basis. 

Comments 

The  purpose  of  this  notice  is  to 
provide  all  interested  parties  with  some 
background  information  on  this 
clearance  issue  and  to  notify 
respondents  of  changes  in  reporting 
requirements. 

Comments  may  be  addressed  to:  Mr. 
Jimmie  L.  Petersen,  Acting  Director. 
Office  of  Oil  and  Gas,  Energy 
Information  Administration,  EI— 40, 
Room  2G-090,  Mail  Stop  2G-020. 1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585. 

Issued  in  Washington,  D.C  November  5. 
1981. 
J.  Erich  Evered. 

Administrator.  Energy  Information 

Administration. 

Form  Approved 

0MB  No.  1903-0047 

(Expires  9/30/81) 

U.S.  Department  of  Energy,  Energy 
Information  Administration, 
Washington,  D.C.  20686 

Instructions  for  Filing  Refiners '  Monthly 
Cost  Report 

General  Information 

1.  Purpose.  Form  EIA-14  is  designed  to 
provide  the  summary  data  necessary  for 
the  Department  of  Energy  (DOE)  to 
execute  its  role  in  monitoring  certain 
cost  and  price  movements  within  the 
United  States  petroleum  industry  for  the 
purpose  of  emergency  planning  or 
gathering  of  statistical  information  for 
publication  in  established  forums  such 
as  the  Monthly  Energy  Review. 

II.  Who  Must  Submit.  Each  firm  which 
is  a  refiner  must  submit  Form  EIA-14. 
except  firms  (referred  to  as  independent 
natural  gas  processors]  that  neither 
refine  crude  oil  nor  have  crude  oil 
refined  by  others  and  solely  process 
natural  gas  for  liquids  and  related 
products. 

III.  When  To  Submit.  1.  Submit  Form 
EIA-14  within  45  days  after  the  last  day 
of  the  report  month.  For  example,  if  the 
report  month  is  March,  1981,  this  report 
is  due  on  or  before  May  15, 1981. 

2.  DOE  will  routinely  accept 
resubmission  of  Form  EIA-14  within  1 
year  after  the  required  submission  date 
of  the  original  filing. 

IV.  What  and  Where  To  Submit. 
Submit  an  original  copy  to:  U.S. 
Department  of  Energy,  Energy 
Information  Administration  (EI-47), 
Forrestal  Building,  Mail  Station  BG-086, 


1000  Independence  Avenue, 
Washington,  D.C.  20585. 

V.  Sanctions.  The  timely  submission 
of  Form  EIA-14  by  a  company  required 
to  report  is  mandatory  under  P.L.  93-275. 
Federal  Energy  Administration  Act  of 
1974.  Late  filing,  failure  to  file,  or  failure 
otherwise  to  comply  with  these 
instructions  may  result  in  criminal  fines 
and  penalties,  and  other  sanctions  as 
provided  by  law. 

VI.  Provisions  For  Confidentiality  of 
Information.  The  information  contained 
on  these  forms  may  be  (i)  information 
exempt  from  disclosure  to  the  public 
under  the  exemption  for  trade  secrets 
and  confidential  commercial 
information  specified  in  the  Freedom  of 
Informatton  Act  5  USC  552(b)(4)  (FOIA), 
or  (ii)  information  prohibited  from  public 
release  by  18  USC  1905.  However, 
before  a  determination  can  be  made  that 
particular  information  is  within  the 
coverage  of  either  of  these  statutory 
provisions,  the  person  submitting  the 
information  must  make  a  showing 
satisfactory  to  the  Department 
concerning  its  confidential  nature. 

Therefore,  you  should  state  briefly 
and  specifically  (on  an  element  by 
element  basis  if  possible),  in  a  letter 
accompanying  your  submission  of  the 
form,  why  you  consider  the  information 
concerned  to  be  a  trade  secret  or  other 
proprietary  information,  whether  such 
information  is  customarily  treated  as 
confidential  by  your  company  and  the 
industry,  and  the  type  of  competitive 
harm  that  would  result  to  your  company 
from  disclosure  of  the  information.  In 
accordance  with  the  provisions  of  10 
CFR  1004.11  of  DOE'S  FOIA  regulations. 
DOE  will  determine  whether  any 
information  submitted  should  be 
withheld  from  public  disclosure.  If  DOE 
has  not  already  received  a  request  for 
exemption  from  you,  it  will  assume  that 
you  do  not  object  to  pubhc  disclosure  of 
any  information  submitted  on  this  form 
by  your  company.  A  new  written 
justification  need  not  be  submitted  each 
time  a  Form  EIA-14  is  submitted  if: 

1.  veiws  concerning  information  items 
identified  as  privileged  or  confidential 
have  not  changed,  and 

2.  a  written  justification  setting  forth 
views  in  this  regard  was  previously 
submitted. 

By  statutory  authority,  DOE  must 
provide  this  information,  when 
requested,  to  the  Congress,  or  any 
Committee  of  Congress  and  the  General 
Accounting  Office. 

General  Instructions 

I.  Report  all  data  on  an  ownership 
basis.  Report  quantities  according  to  the 
customary  accounting  procedures  used 
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by  your  firm.  (For  example,  if  exchanges 
are  reported  as  offsetting  purchases  and 
sales,  report  them  as  such.) 

II.  Use  parantheses  (     )  to  indicate 
negative  entries. 

III.  Report  all  quantities  in  thousands. 
Quantities  ending  in  499  or  less  are  to  be 
rounded  down;  quantities  ending  in  500 
or  more  are  to  be  rounded  up  to  the  next 
highest  number.  For  example  106,489  is 
rounded  to  106.  and  106,589  is  rounded 
to  107. 

IV.  Resubmissions  are  only  required 
for  changes  that  exceed  five  percent  of 
the  reported  line  item.  Resubmissions 
for  crude  oil  exchanges  are  not  required 
unless  the  change  is  large  enough  to 
cause  a  five  percent  or  greater  change  in 
the  reported  total  cost  of  crude  oil  on 
line  15.  On  resubmission  forms,  report 
only  data  which  is  changed,  not  all 
items. 

V.  the  United  States  (U.S.)  is  defined 
as  the  50  states,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  the  Hawaiian  Foreign  Trade 
Zone,  and  the  American  Territories  in 
the  Pacific.  Report  figures  for  Puerto 
Rico  and  the  Virgin  Islands  only  if  your 
firm  operates  a  refinery(ies)  in  these 
areas. 

Definitions 

1.  Butane — A  normally  gaseous 
parafinic  compound  (CiHio)  as  defined 
by  ASTM  Specification  D1835  and  the 
GPA  Specification  for  commercial 
butane. 

2.  Crude  Oil — A  mixture  of 
hydrocarbons  that  existed  in 
underground  reservoirs  and  remains 
liquid  at  atmospheric  pressures  after 
passing  through  surface  separating 
facilities.  Lease  condensate  moving  to  a 
refinery  is  also  included.  Lease 
condensate  is  defined  as  a  natural  gas 
liquid  recovered  from  gas  well  gas 
(associated  and  nonassociated)  in  lease 
separators  of  field  facilities.  Drips  are 
also  included,  but  topped  crude  oil  and 
other  unfinished  oils  are  excluded. 

Note. — Unfinished  oils  are  no  longer 
included  in  crude  oil. 

3.  Crude  Oil  Purchases — As  to  a 
particular  refiner,  the  volume  of  crude 
oil  (a)  booked  into  its  refineries  in 
accordance  with  accounting  procedures 
generally  accepted  and  consistently  and 
historically  applied  by  the  refiner 
concerned,  for  its  own  account  or  for  the 
account  of  a  firm  other  than  a  refiner,  or 
(b)  if  not  previously  so  booked  into  its 
own  refineries,  delivered  by  that  refiner 
concerned,  whether  or  not  such  crude  oil 
has  been  actually  received  by  that 
refiner,  except  that  crude  oil  delivered 
by  one  refiner  to  another  refiner 
pursuant  to  a  processing  agreement  will 


be  deemed  to  have  been  delivered  by 
the  delivering  refiner  when  the  risk  of 
loss  passes  to  the  other  refiner  under  the 
particular  processing  agreement,  or 
when  the  crude  oil  is  received  at  the 
refinery  of  the  other  refiner,  whichever 
occurs  first.  Crude  oil  which  has  been 
added  by  a  refiner  to  its  inventory  and 
which  is  thereafter  sold  or  otherwise 
disposed  of  without  processing  for  the 
account  of  that  refiner  shall  be  deducted 
from  its  crude  oil  purchases  at  the  time 
when  the  related  cost  is  deducted  from 
refinery  inventory  in  accordance  with 
accounting  procedures  generally  applied 
by  the  refiner  concerned. 

Note. — ^This  definition  was  previously  used 
on  Form  ER.A-49. 

4.  Domestic  Crude  Oil — Crude  oil 
produced  in  the  United  States  or  from 
the  "outer  continental  shelf  as  defined 
in  43  use  Section  1331. 

5.  Exchange — Any  transaction  in 
which  quantifies  of  crude  oil  or  any 
other  product  are  received  or  given  up 
for  similar  crude  or  products.  Exchanges 
include  reciprocal  purchases  and  sales. 

Aspects  of  Exchange  Transaction — 
"Boot"  is  monetary  consideraUon 
included  by  one  of  the  exchange 
partners  to  equate  the  value  of  the  crude 
given  up  with  the  crude  received.  For 
example,  one  barrel  of  crude  A  plus  15 
cents  per  barrel  might  be  exchanged  for 
one  barrel  of  crude  B. 

A  "Quota  or  Ticket  Exchange,"  also 
referred  to  as  a  "ticket  trade."  is  a  type 
of  transaction  through  which  one  refiner 
is  able  to  use  another  refiner's  fee-paid 
import  licenses.  Such  exchanges  are  not 
to  be  included  in  this  report. 

6.  Finished  Leaded  Motor  Gasoline — 
A  complex  mixture  of  relatively  volatile 
hydrocarbons,  with  or  without  small 
quanties  of  additives,  all  of  which  have 
been  blended  to  form  a  fuel  suitable  for 
use  in  spark  ignition  engines.  Such  a 
mixture  meets  the  detailed  requirements 
for  gasoline  listed  in  ASTM  D-439  or 
Federal  Specification  VV-G-1690B,  to 
include  no  more  than  10  percent  boiling 
at  122°F  under  atmospheric  pressure  and 
at  least  90  percent  at  374T  at 
atmospheric  pressure,  with  Rcid  vapor 
pressures  ranging  from  9  to  15  psi. 
Finished  leaded  motor  gasoline  consists 
of  marketable  leaded  gasoline  produced 
with  the  use  of  any  lead  additive 
containing  more  than  0.05  grams  of  lead 
per  gallon  or  more  than  0.005  grams  of 
phosphorus  per  gallon.  The  actual  lead 
content  of  any  given  gallon,  how^ever, 
may  vary  as  a  function  of  the  size  of  the 
producer  and  company-specific  EPA 
waiver  provisions.  For  example, 
producers  of  5.000  gallons  or  less  per 
day  may  include  0.8  to  2.65  grams  per 
gallon;  large  producers,  0.5  grams  per 


gallon.  This  definition  includes  both 
premium  and  regular  grades,  depending 
on  the  octane  rating.  This  definition 
excludes  any  blendstock  until  blending 
has  been  completed  and  the  blendstock 
is  incorporated  in  the  finished  leaded 
gasoline  and  is  no  longer  separately 
identified.  Any  alcohol  to  be  used  in  the 
blending  of  gasohol  is  also  excluded. 

7.  Finished  Unleaded  Motor 
Gasoline — A  complex  mixture  of 
relatively  volatile  hydrocarbons  as 
described  above  for  "leaded  motor 
gasoline."  This  product  meets  the  same 
requirements  for  distillaUon 
temperatures  and  vapor  pressure. 
Finished  unleaded  motor  gasoline 
consists  of  marketable  unleaded  motor 
gasoline  containing  no  more  than  0.05 
grams  of  lead  per  gallon  and  not  more 
than  0.005  grams  of  phosphorus  per 
gallon,  regardless  of  the  size  of  the 
producer.  This  definition  includes  both 
premium  and  regular  grades,  depending 
on  the  octane  rating.  This  definition 
excludes  any  blendstock  until  blendirig 
has  been  completed  and  the  blendstock 
is  incorporated  in  the  finished  unleaded 
gasoline  and  is  no  longer  separately 
identified.  Any  alcohol  to  be  used  in  the 
blending  of  gasohol  is  also  excluded. 

8.  Imported  Crude  Oil,  Purchased  or 
Landed — (a)  for  refiners  reporting  on  the 
Transfer  Pricing  Report  (ERA-51),  the 
landed  volume  and  cost  reported  on  that 
form;  (b)  for  all  other  refiners,  any  crude 
oil  which  is  not  domestic  crude  oil. 

9.  Kerosene  Jet  Fuel — A  quality 
kerosene  product  with  an  average 
gravity  of  40.7°  API,  a  10  percent 
distillation  temperature  of  400T,  and  an 
end-point  of  572T  as  covered  by  ASTM 
Specification  D  1655  and  Military 
Specification  MIL-T-5624L  (Grade  IP5 
and  JP8).  It  is  used  primarily  as  fuel  for 
commercial  turbojet  and  turboprop 
aircraft  engines  and  is  a  relatively  low 
freezing  point  distillate  of  the  kerosene 
type. 

10.  Propane — A  normally  gaseous 
paraffinic  compound  (CjH.)  as  defined 
by  ASTM  Specification  D  1835,  the  GPA 
Specifications  for  commercial  and  HD-5 
propane,  and  the  ASTM  Specification  D 
2154  for  special  duty  propane. 

11.  Residual  Fuel  Oil — Topped  crude 
of  refinery  operations,  including  No.  5 
and  No.  6  fuel  oils  as  defined  in  ASTM 
Specification  D  396  and  Federal 
Specification  VV-F-815C.  Navy  Special 
fuel  oil  as  defined  in  Military 
Specification  MIL  859E.  including 
.Amendment  2,  and  Bunker  C  fuel  oil. 

12.  Unfinished  Oils— All  oils,  both 
domestic  and  imported,  requiring  further 
refining;  i.e..  any  operation  except 
mechanical  blending  or  use  as  an 
additive. 
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Specific  [nstnictions 
Part  I — Identification  Data 

Item 
Instruction 

1  Refer  to  the  form.  This  item  is  self- 
explanatory. 

2  Enter  the  six-digit  code  which  the 
DOE  has  assigned  to  you.  If  you  do 
not  presently  have  a  number,  leave 
item  number  2  blank  and  DOE  will 
assign  you  one. 

3  to  7     Refer  to  the  form.  These  items 
are  self-explanatory 

Part  II — Certification 

Instruction 

Item 

8  to  11     Ai!  filings  of  Form  ElA-14  must 
be  certified  in  order  to  constitute 
filing.  Refer  to  the  form  for  the  specific 


item  numbers:  these  .sre  self- 
explanatory. 

Part  III — Summary  of  Crude  Oil  Costs 
and  Volumes 

For  the  purposes  of  this  report,  crude 
oil  IS  defined  to  mciude  lease 
condensate  (see  definitions).  If  your 
deflation  of  crude  oil  differs  from  this 
one.  report  quantitites  as  they  are 
recorded  in  your  company  records. 
Attach  an  explanation  of  your  definition 
of  crude  oil  to  the  first  submission  of 
this  modified  form. 

Note. —  Unfinished  oils  are  no  longer 
included  in  crude  oil  (see  definitions) 

Instruction 
Item 

12  to  16     Refer  to  the  form  ciiid/or 
c'.nproDriate  definitions 


Part  IV — Summary  of  Volumetric 
Elements 

Report  total  production  of  each 
product,  including  production  for  the 
firm's  account,  under  processing 
agreements.  Elxclude  production  for  the 
account  of  other  firms  at  your  refineries 
under  processing  agreements.  Report 
total  product  purchases  from  all  sources 
including  purchases  from  other  refiners 
and  marketers. 

Instruction 

Item 

17  to  24     Refer  to  the  form  and/or 
appropriate  definitions. 
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U.S.  Department  of  Energy,  Energy 
Information  Administration 

Instructions  for  Filing  Prime  Supplier's 
Monthly  Report 

General  Information       '^ - 

I.  Purpose.  To  provide  data  that 
enables  state  and  federal  government 
agencies  to  monitor  and  analyze  supply 
and  marketing  trends  of  covered  refined 
petroleum  products  atfid  residual  fuel  oil. 

II.  Who  Must  SubiAit  This  Report. 
Form  EIA-25  must  Ife  filed  by  every 
Prime  Supplier  of  residual  fuel  oil  and 
the  covered  refinedipetroleum  product 
(see  definition).  A  ftime  Supplier  is  the 
supplier  (or  produce\  in  the  case  of 
propane)  which  makfis  the  first  sale  of 
such  a  product  into  tne  state  for 
consumption  within  tte  state. 
Transactions  which  oCcur  for 
transshipment  only  art  excluded. 

If  a  supplier  delivers  product  to  a 
wholesale-purchaser  regeUer  and  the 
product  is  for  consumption  in  only  one 
state,  the  supplier  selliiM  the^p^pduct  to 
the  reseller  is  the  prime  auppli«t  and 
must  report  the  volyme^  {^(jorv^d  on 
Form  EIA-25.  If,  hpweveyrJTes'eller 
resells  the  product  for  cohsuttiption  not 
in  the  state  where'it  was  purchad«d  but 
into  one  or  more  other  states,  the    \ 
reseller  is  required  to  rpport  those       "■ , 
volumes  as  the  frime  supplier.  To 
preclude  doubly  counting  of  the  same 
volume  of  prodiict  or  the  omission  of 
certain  product  Voktntis,  prime  suppliers 
that  are  resellers  are  encouraged  to 
coordinate  the  volumes  they  report  with 
their  suppliers. 

III.  Where  to  Submit  This  Report. 

(1)  Submit  a  separate  EIA-25  for  each 
state  for  which  the  supplier  is  the  Prime 
Supplier. 

(2)  Submit  two  copies  to:  U.S. 
Department  of  Energy,  Energy 
Information  Administration  (EI-421), 
Mail  Station  BH-081  Forrestal. 
Washington,  D.C.  20585. 

(3)  Submit  one  copy  to  the  appropriate 
state  energy  office.  If  necessary,  contact 
the  EIA-25  Survey  Manager,  Room  BE- 
012. 1000  Independence  Ave., 
Washington,  D.C.  20585  to  obtain  a  list 
of  the  state  energy  offices.  If  you  have 
questions  concerning  this  form,  call  toll- 
free  (800)  424-9041  and  refer  to  Form 
EIA-25. 

rv.  When  to  Submit  This  Report. 
Submit  Form  EIA-25  no  later  than  10 
calendar  days  before  the  end  of  each 
calendar  month.  For  example,  the  report 
for  October,  1981  is  due  no  later  than 
October  21, 1981. 

V.  Sanctions.  This  report  is  mandatory 
under  P.L.  93-275,  the  Federal  Energy 
Administration  Act  of  1974  and  P.L.  96- 


102,  the  Emergency  Energy  Conservation 
Act  of  1979.  Late  filing,  failure  to  file, 
failure  to  keep  records,  or  failure 
otherwise  to  comply  with  these 
instructions  may  result  in  criminal  fines, 
civil  penalties,  and  other  sanctions  as 
provided  by  law. 

VI.  Provisions  for  Confidentiality  of 
Information. 

The  information  contained  on  these 
forms  may  be: 

(1)  Information  which  is  exempt  from 
disclosure  to  the  public  under  the 
exemption  for  trade  secrets  and 
confidential  commercial  information 
specified  in  the  Freedom  of  Information 
Act,  5  use  552(b)(4)  (FOIA);  or 

(2)  Prohibited  from  public  release  by 
18  use  1905.  However,  before  a 
determination  can  be  made  that 
particular  informafion  is  within  the 
coverage  of  either  of  these  statutory 
provisions,  the  person  submitting  the 
information  must  make  a  showing 
satisfactory  to  the  Department 
concerning  its  confidential  nature. 

Therefore,  respondents  should  state 
briefly  and  specifically  (on  an  element 
by  element  basis  if  possible),  in  a  letter 
accompanying  submission  of  the  form, 
why  they  consider  the  information 
concerned  to  be  a  trade  secret  or  other 
proprietary  information,  whether  such 
information  is  customarily  treated  as 
confidential  information  by  their 
companies  and  the  industry,  and  the 
type  of  competifive  hardship  that  would 
result  from  disclosure  of  the  information. 
In  accordance  with  the  provisions  of  10 
CFR  1004.11  of  DOE'S  FOIA  regulafions, 
DOE  will  determine  whether  any 
information  submitted  should  be 
withheld  from  public  disclosure. 

If  DOE  receives  a  response  and  does 
not  receive  a  request,  with  substantive 
justification,  that  the  information 
submitted  should  be  released  to  the 
pubhc,  DOE  may  assume  that  the 
respondent  does  not  object  to  disclosure 
to  the  public  of  any  information 
submitted  by  it  on  the  forms. 

A  new  written  justification  need  not 
be  submitted  each  time  the  EIA-25  is 
submitted  if; 

(1)  Your  views  concerning  information 
items  identified  by  you  as  privileged  or 
confidential  have  not  changed;  or 

2.  A  written  justification  setting  forth 
your  views  in  diis  regard  was  previously 
submitted. 

By  statutory  authority,  the  information 
must  be  made  available,  upon  request, 
to  the  Congress  or  any  committee  of 
Congress  and  the  General  Accounting 
Office. 

General  Instructions 

I.  Do  not  include  prior  period 
adjustment  in  the  report  for  the  current 


month.  Submit  revised  reports  for  the 
month(s)  being  adjusted.  Also,  submit  a 
revised  report  to  correct  a  reporting 
error.  Do  not  correct  errors  by  adjusting 
amounts  in  subsequent  original  reports. 
II.  An  attested  computer  printout  that 
is  acceptably  conforming  in  format  to 
the  EIA-25  is  an  acceptable  form  for 
filing  this  report. 

Definitions 

1.  Covered  Refined  Petroleum 
Products — For  the  purpose  of  this  report 
the  following  petroleum  products  are 
covered:  Propane,  Motor  Gasoline, 
Unleaded  Motor  Gasoline,  Kerosene,  #1 
Heating  Oil,  #1  Diesel  Fuel,  #2  Heating 
Oil,  #2  Diesel  Fuel,  Other  Middle 
Distillates,  Aviation  Gasoline,  Kerosene- 
Base  Jet  Fuel,  Naptha-Base  Jet  Fyel,  #4 
Fuel  Oil  For  Utility  Use.  #5,  *6  Fuel  Oils 
For  Utility  Use,  #4  Fuel  Oil  For  Non- 
Utility  Use,  Bunker  C,  Navy  Special  Fuel 
Oil.  Other  Residual  Fuel  Oils,  Crude  Oil 
(Used  as  Fuel  Only). 

2.  Diesel  Fuel — Fuel  oil  grade  #1  and 
#2.  as  defined  in  ASTM  D-975-71  used 
primarily  for  on-and-off  highway  diesel 
engine  fuel  (including  railroad  engine 
fuel). 

3.  Following  Month — The  month 
following  the  "Report  Month".  For 
example:  if  the  "Report  Month"  is  May 
1980,  the  "Following  Month"  is  June 
1980. 

4.  Gasohol — A  blend  of  unleaded 
motor  gasoline  with  alchohol  (generally 
ethanol)  in  which  10%  or  more  of  the 
product  is  alcohol  or  such  other  blend  as 
recognized  by  DOE. 

5.  Heating  Oil— Fuel  oil  grade  #1  and 
#2  as  defined  in  ASTM  D-396-71  used 
primarily  for  residential  and  small 
commercial  space  heating. 

6.  Middle  Distillates — (Kerosene,  No. 
1  heating  oil  and  No.  1-D  diesel  fuel 
(Code  310);  No.  2  heating  oil  (Code  320); 
No.  2-D  diesel  fiiel  (Code  330);  and  all 
other  disfillates  (Code  340)) — Any 
derivatives  of  petroleiun  including 
kerosene,  range  oil.  stove  oil,  home 
heating  oil,  and  diesel  fuel  which  have  a 
50%  boiling  point  in  the  ASTM  D86 
standard  distillation  test  falling  between 
371  and  700  degrees  F.  Products 
specifically  excluded  from  this 
definition  are  kerosene-base  and 
naphtha-base  jet  fuel,  heavy  fuel  oils  as 
defined  in  W-F-fll5C  or  ASTM  D-396 
grades  #4,  5,  and  6,  intermediate  fuel 
oils  (which  are  blends  combining  *6  oil), 
and  specialty  items  such  as  solvents, 
lubricants,  waxes,  and  process  oil. 

7.  Motor  Gasoline  (Code  200)— A 
misture  of  volatile  hydrocarbons, 
suitable  for  operation  of  an  internal 
combustion  engine,  whose  major 
components  are  hydrocarbons  with 
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boiling  points  ranging  from  140  to  :i9(i 
degrees  F.  and  whose  source  is 
distillation  of  petroleum  and  cracking, 
polymerization,  and  other  chemira! 
reactions  by  which  the  naturally 
occurring  petroleum  hydrocarbons  are 
converted  to  those  that  ha\  c  superior 
fuel  properties. 

8  Preceding  Month — The  month 
immediately  prior  to  the  "Report 
Month".  For  example,  if  the  "Report 
Month"  is  May,  1980,  the  "Preceding 
Month"  is  April.  1980. 

9.  Prime  Supplier — The  supplier,  or 
producer,  which  makes  the  first  sale  of 
the  covered  refined  petroleum  product 
or  residual  fuel  oil  into  the  State  for 
consumption  within  the  State 

As  further  explanation,  a  prime 
.supplier  is  any  firm  (usually  a  refiner, 
importer,  gas  processing  plant  operator, 
or  wholesale  purchaser-reseller)  whif.h 
supplies  any  quantity  of  a  covered 
refined  petroleum  product  or  residual 
fuel  oil  into  the  State  distribution  system 
of  any  State  for  consumption  within  the 
State.  A  prime  supplier  may  introduce 
products  into  a  State's  distribution 
system  for  consumption  within  thai 
State  through  its  own  wholesale/retail 
outlets  or  through  sales  to  their 
customers  who  distribute  products 
through  their  own  distribution  system. 

10.  Producer — A  firm  which  produc;ers 
propane  in  a  refinery,  natural  gas 
processing  plant  or  fractionating  plant. 
or  v.-hich  imports  more  than  2,000,000 
k;c.Ilons  per  year,  including  firms  which 
own  natural  gas  and  have  their  gas 
processed  for  their  account  by  others 
but  retain  title  to  it  (10  CFR  211.82) 


11,  Propane  (Code  110}— See  the 
definition  of  "Propane"  in  10  CFR 
Section  211.51. 

12.  Refiner — A  firm  that  owns, 
operates  or  controls  the  operation  of  or.i- 
or  more  refineries. 

\'i.  Refinery — An  industrial  plant 
regardless  of  capacity,  which  processes 
crude  oil  feedstock  and  manufacturers 
covered  refined  petroleum  products, 
except  when  such  a  plant  is  a 
petrochemical  plant. 

14.  Report  .\fonth — The  calendai 
month  in  which  the  Prime  Supplier's 
Monthly  Report  (EIA-25)  is  required  to 
be  filed  with  the  Department  of  Energy 

15.  Residual  Fuel  Oil  (Codes  510.  520. 
530.  540.  550.  560.  570.  940)— The  fuel  oil 
commonly  known  as:  (a)  No.  4.  No.  5. 
and  .No.  6  fuel  oils:  (b)  Bunker  C:  (c) 
Navy  Special  Fuel  Oil:  and  all  other  fuel 
oils  which  have  a  50%  boiling  point  over 
700  degrees  F  in  ASTM  D86  standard 
distillation  test. 

16  State— Each  of  the  fifty  states,  the 
District  of  Columbia,  Puerto  Rico, 
possessions  and  territories  of  the  United 
States,  other  than  the  Panama  Canal 
Zone 

17,  Total  Supply  For  Month— I'he  total 
amount  that  the  prime  supplier 
estimates  will  be  available  for 
distribution  within  the  state.  This  is  the 
sum  of  a  prime  supplier's  estimated 
production,  including  amounts  received 
under  processing  agreements,  imports, 
purchases,  and  any  reduction  in 
inventory  of  a  covered  refined 
petroleum  product  or  residual  fuel  oil 


18,  Unleaded  Motor  Gasoline  (Code 
220} — Motor  gasoline  containing  not 
more  than  0.05  gram.s  of  lead  per  gallon 
and  not  more  than  0.005  grams  of 
phosphorus  per  gallon.  The  alcohol 
content  of  mixtures  containing  alcohol 
and  motor  gasoline  shall  not  be 
included 

Specific  Instructions 

Instruction 

Item 

1-8     Make  corrections  on  one  report 
only,  and  put  that  report  on  top  of  ail 
the  reports  being  returned. 

Columns  (a)  and  (b)     Do  not  enter  any 
punctuation  such  as  decimals. 
commas,  etc.  in  the  columns. 

Column  (a)     Enter  the  total  amount  of 
each  product  for  which  the  firm  made 
the  first  sale  into  the  state  distribution 
system  for  consum.ption  within  the 
state  during  the  preceding  month. 

Column  (b)     Enter  that  portion  of  the 
p-ime  supplier's  total  volume  of  each 
product  which  the  prime  supplier 
anticipates  will  be  available  for 
distribution  in  the  state.  Exclude  any 
amounts  supplied  to  customers 
through  exchange  agreements. 

13-16     Complete  a  certification  each 
time  Form  EIA-25  is  subm.itted.  Type 
or  print  in  block  letters  the  name  and 
title  of  the  individual  who  has  signed 
the  certification. 

BILLING  COO£  MSO-OI-M 
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VS.  DCPARTMENT  OF  ENEHCY 
PRIME  SUPPUERS  MONTHLY  REPORT 


Form  Approved 
0MB  No. 
lEapitti 


Thit  rfpvl  ■  mwidilor>  «na«f  P.t.  13-275.  tfw  Ftdtfvl  it— 'ft  AtfnMiatraiion  Aci  •<  It74 

fd  f.L  M'103.  Th«  Enwr««ncy  CrMtv  CortMr**- 
tion  Act  et  19T9  Lait  Itting.  Iiilurit  «B  kMp  fvcordi.  Or  la>rwr«  •thtnuiM  ID  comply  •wlb  l>WM  Mtl'uctiont  may 
fOiun  tn  pimin*!  Itnoi.  evil  p*nall«i,  and  Ortw'  Mncliont  M  protnMd  by  la«r.  tot  IrwnMCiiont  te>  Contitfoniialily 


FOR  DOE  USE  ONLY 

Form  Number         

Acention  Number  1     | 
State  Code 


IDENTIFICATION 


(Ubel) 


9.   0«it  of  Thit  Report 


Month       Oiv        Vm> 
I        I       I        I       I 


10.   Whet  rate  it  rt\n  report  tor? 


Comfiitt*  inmt  $  0tnj  t  for  new  tuppimn  and  concvont  to 
label  only ^ 


1.   Prime  Supplier'i  E IN 

I  I  I  I  1  I  I  1  M 


2.   Name 


3.    Nemc  of  Contact  Perton 


4.   Contact's  Telephone  Number 

n-n  rm-i  mm 


B.   Strcet/Box/RFD 


6.  City 


7.  Sute 


11.  What  tYPt  of  repon  ii  thii? 
(DO  Original 
(3)  D  Revition.  to  Report  Dated 


8.    Zip  Code 

M  M  I 


Month 


Day        Vote 

TTT" 


PETROLEUM  DATA 


12.0  Covered  Refined  Petroleum  Products 


(1)    Propar>e 


(21    Motor  Gasoline  (Tofll 


(3)    Unleaded  Motor  Gasoline 


(4)    Kerosene,  ft  Heating  Oil,  t\  Diesel  Fuel 


(5)    »2  Melting  Oil 


(61    §7  Diesel  Fuel 


(7)    Other  Middle  Distrllatet 


(61    Aviation  Gaiolme 


(9)    Kerosene  Base  >t  Fuel 


(101    NaDhtha  Base  Jet  Fue' 


(11)    »4  Fuel  Oil  For  UMity  Use 


Code 


110 


200 


220 


310 


320 


330 


340 


410 


420 


430 


610 


(12)    #5.  #6  Fuel  Oils  For  l/iilny  Use 


(131    #4  Fuel  Oil  For  Nof>Utility  Use 


(14)    #5.  »6  Fuel  Oils  For  Non-Utility  Use 


(15)    Bunker  C 


1161    Navy  Special  Fuel  0<i 


(17)    Other  Residual  Fuel  Oils 


(181    Crude  Oil  (Used  as  Fuel  Only) 


52C^ 


630 


640 


650 


660 


670 


94: 


Enter  total  barrels  of 
(irit  ule  durirkg  the 
jing  month  of: 


(»' 


Enter  tttimatad  barrels 

of  total  supply  for  the 

following  month  of 

(bl         


CERTIFICATION 


I  eenity  ihei  itm  infvirwtion  p/ovid«d  h*f«<n  and  tpoondK)  harvio  w  *ut  and  accwrt  to  IM  boti  •<  my  kmtm>t09t 


13.   Name 


14.   Title 


IS.   &*gna(ur( 


Tnia  II  use  1001  mka  H  a 
any  (aHa.  Iiclilioui.  o>  liowdylani 


■  una  toi  any  oorwn  knowintiy  and  aiilltuliy  10  maka  lo  *iy  dapanmam  or  a«a 
Ml  aiaiaitMntt  or  nprmtKmtO'9  m  to  ar<y  mans  onhift  to  Iwradiriion 


16    Dait  Sgned 


rtrv  o4  ttw  Urtiiad  Sam 
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Refiner/Importer  Monthly  Report  of 
Petroleum  Product  Distribution 

IFEA-P306-M-0I 

INSTRUCTIONS 

I.  Purpose 

Form  FEA  P306-M-0  provides  the 
means  to: 

•  Collect  information  on  market 
shares  within  the  petroleum  industry  in 
accordance  with  the  Federal  Energy 
Administration  Act  of  1974  (P.L.  93-275) 
and. 

•  Collect  additional  information  on 
refined  petroleum  products  as 
authorized  by  the  Emergency  Energy 
Conservation  Act  of  1979  fP.L.  96-102). 

II.  Who  Must  Submit 

•  Form  FEA-P;30&-M-0  has  been  sent 
to  a  scientifically  selected  sample  of 
refiners  and  importers  oi  refined 
petroleum  products.  Each  sample  firm 
which  has  been  selected  and  notified  by 
FEA  must  complete  and  submit  this  form 
each  month. 

III.  To  Whom 

•  Form  FEA-P306-M-0  should  be 
submitted  to  Energy  Information 
Administration  (EI-47).  Mail  Station 
BC;-086,  1000  Independence  .Avenue, 
Washington.  D.C  20585. 

•  Additional  copies  of  the  reporting 
form  may  be  obtained  from  the  above 
address.  Indicate  the  number  of  copies 
needed  and  the  address  to  which  they 
should  be  sent. 

IV.  When 

•  Form  FEA  P306-M-0  for  each  month 
of  the  quarter  must  be  received  no  later 
than  the  last  day  of  the  month  following 
the  reporting  quarter,  (e.g..  a  form  for 
each  of  the  months  January,  February 
and  March  must  be  received  by  April  30. 
1982.) 

V.  Definitions 

•  "Aviation  Gasoline"  means 
petroleum  based  fuels  designed  for  use 
in  aircraft  internal  combustion  engines 
and  complying  with  MIL-G-5572 
specification  (ASTM  '  specification  D- 
910-70). 

•  "Bonded  Fuels"  means  those  fuels 
produced  outside  the  customs  limits  of 
the  United  States,  held  in  bond  under 
continuous  United  States  customs 
custody  in  accordance  with  Treasury 


'  Amencdn  Society  for  Testing  M.ilenals 
Standards.  Part  IB — Petroleum  Products.  Annuals. 


Department  Regviiation.  and  destined  for 
use  outside  of  the  United  States,  its 
territories  or  possessions. 

•  "Branded  Independent  Marketer" 
means  a  firm  which  is  engaged  in  the 
marketing  or  distribution  of  refined 
petroleum  products  pursuant  to: 

(1)  An  agreement  or  contract  with  a 
refiner  (or  a  firm  which  controls,  is 
controlled  by.  or  is  under  common 
control  with  such  refiner)  to  use  a 
trademark,  trade  name,  service  mark,  or 
other  identifying  symbol  or  name  owned 
by  such  refiner  (or  any  such  firm),  or 

(2)  An  agreement  or  contract  under 
which  any  such  firm  engaged  in  the 
marketing  or  distribution  of  refined 
petroleum  products  is  granted  authority 
to  occupy  premises  owned,  leased,  or  in 
any  way  controlled  by  a  refiner  (or  firm 
which  controls,  is  controlled  by.  or  is 
under  common  control  with  such 
refiner). 

but  which  IS  not  affiliated  with, 
controlled  by,  or  under  common  control 
with  any  refiner  (other  than  by  means  of 
a  supply  contract,  or  an  agreement  or 
contract  described  in  paragraph  (1)  or 
(2)  of  this  definition),  and  which  does 
not  control  such  refmer. 

•  "Branded  Product"  means  a  refined 
petroleum  product  sold  by  a  refinery 
with  the  understanding  that  the 
purchaser  has  the  right  to  resell  the 
product  under  a  trademark,  trade  name, 
service  mark,  or  other  identifying 
symbol  or  name  owned  by  such  refiner. 

•  "Commission  .^gent"  means  an 
agent  who  wholesales  or  retails  a 
refined  petroleum  product  under  a 
commission  arrangement.  Typically,  he 
does  not  take  title  to  the  product  but 
receives  a  percentage  of  the  wholesale 
or  retail  margin  for  serving  as  the  agent. 

•  "Commission  Operated  Retail 
Outlet"  means  any  retail  outlet  operated 
by  a  commission  agent. 

•  "Control"  means  the  possession, 
direct  or  indirect,  of  the  power  to  direct 
or  cause  the  direction  of  the 
management  and  policies  of  a  firm, 
whether  through  the  ownership  of  voting 
securities,  by  contract,  or  otherwise. 
This  definition  includes  the  terms 
"controlling."  "controlled  by."  and 
"under  common  control  with." 

•  'Distillate  Fuel  Oil"  means  a  fuel  oil 
of  a  petroleum  fraction  which,  when 
produced  in  conventional  distillation 
operations,  has  a  boiling  range  from  10 
percent  point  at  300'  F.  to  90  percent  at 
675°  F.  Included  are  products  known  as 
American  Society  for  Testing  and 
Materials  (ASTM)  grades  No.  1,  No.  2, 
and  No.  4  fuel  oils  and  diesel  fuels. 
kerosene,  and  range  oil.  For  purposes  of 
this  report,  Distillate  Fuel  Oil  is  further 
subdivided  into  the  categories  of  .Vo.  2 


Distillate  Fuel  Oil  and  Other  Distillate 
Fuel  Oil. 

•  "End-User"  means  any  firm  which 
is  an  ultimate  consumer  of  a  refined 
petroleum  product  other  than  a 
wholesale  purchaser-consumer. 

•  "Firm"  means  any  association, 
company,  corporation,  estate, 
individual,  joint-venture,  partnership,  or 
sole  proprietorship  or  any  other  entity, 
however  organized,  including  charitable, 
education,  or  other  eleemosynary 
institutions,  and  the  Federal 
Governm.ent.  including  corporations, 
departments.  Federal  agencies,  and 
other  instrumentalities,  and  State  and 
local  governments.  For  purposes  of  this 
report,  a  firm  includes  a  parent  and  the 
consolidated  and  unconsolidated 
entities  (if  any)  which  it  directly  or 
indirectly  controls. 

•  "Importer"  means  any  firm  that 
owns,  at  the  first  place  of  storage,  any 
refined  petroleum  product  brought  into 
the  United  States. 

•  "Importing  Terminal"  means,  as 
used  herein,  the  first  place  of  storage 
used  by  the  importer  (as  defined  above) 
of  any  refined  petroleum  product  to 
store  the  refined  product,  regardless  of 
whether  the  "importer"  owns  or 
operates  the  "importing  terminal." 

•  "Independent  Marketer"  means 
either  a  branded  independent  marketer 
era  nonbranded  independent  marketer. 

•  "Independent  Refiner"  means  a 
refiner  which  obtained  directly  or 
indirectly,  in  the  third  quarter  of  1973. 
more  than  70  percent  of  its  refiner\' 
input  of  domestic  crude  oil  (or  70 
percent  of  its  refinery  input  of  domestic 
and  imported  crude  oil)  from  producers 
who  do  not  control,  are  not  controlled 
by,  and  are  not  under  common  control 
with  such  refiner. 

•  "jet  Fuel"  means  kerosene-base  and 
naphtha-base  jet  fuel. 

•  "Kerosene"  means  a  petroleum 
distillate  in  the  300'  to  550°  F.  boiling 
range  and  generally  having  a  fiash  point 
higher  than  100'  F.by  ASTM  Method  D 
56.  a  gravity  ranging  from  40'  to  46°  API. 
and  a  burning  point  in  the  range  of  150" 
to  175°  F.  It  is  a  clean-burning  product 
suitable  for  use  as  an  illuminant  when 
used  in  wick  lamps.  Kerosene  is  often 
used  as  range  oil. 

•  "Kerosene-Base  Jet  Fuel"  means  a 
quality  kerosene  product  with  an 
average  gravity  of  40.7°  API  and  10 
percent  to  90  percent  distillation 
temperatures  of  390'  to  470°  F.  covered 
by  ASTM  D  1655  specifications.  Used 
primarily  as  fuel  for  commercial  turbojet 
and  turboprop  aircraft  engines,  A 
relatively  low  freezing  point  distillate  of 
the  kerosene  t\pe.  Includes  Militarv  JP-5 
(MIL-T-5624G  Amend.  1). 
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•  "Large  Independent  Refiner"  means 
an  independent  refiner  whose  total 
refinery  capacity  (including  the  refinery 
capacity  of  any  company  which 
controls,  is  controlled  by,  or  is  under 
common  control  with  such  refiner)  ia 
greater  than  175,000  barrels  per  day. 

•  "Large  Integrated  Refiner"  means  a 
refiner  which  obtained  directly  or 
indirectly,  in  the  third  quarter  of  1973, 
less  than  70  percent  of  its  refinery  input 
of  domestic  crude  oil  (or  70  percent  of  its 
refinery  input  of  domestic  and  imported 
crude  oil)  from  producers  who  do  not 
control,  are  not  controlled  by.  and  are 
not  under  common  control  with  such 
refiner. 

•  "Leaded  Motor  Gasoline"  means 
motor  gasoline  which  is  not  unleaded 
gasoline  as  defined  by  the 
Environmental  Protection  Agency. 

•  "Lessee  Dealer"  means  an 
independent  marketer  who  leasses  the 
station  and  land  and  has  use  of  tanks, 
pumps,  signs,  etc.  He  typically  has  a 
supply  agreement  with  a  refiner  or  a 
distributor  and  purchases  products  at 
dealer  tank  wagon  prices.  As  used 
herein,  this  marketing  category  is  limited 
to  those  lessee  dealers  who  are  supplied 
directly  by  a  refiner  or  any  affiliated  or 
subsidiary  company  of  a  refiner. 

•  "Motor  Gasoline"  means  a  mixture 
of  volatile  hydrocarbons,  suitable  for 
operation  of  an  internal  combustion 
engine,  whose  major  components  are 
hydrocarbons  with  boiling  points 
ranging  from  140°  to  390°  P..  and  whose 
source  is  distillation  of  petroleum  and 
cracking,  polymerization,  and  other 
chemical  reactions  by  which  the 
naturally  occurring  petroleum 
hydrocarbons  are  converted  into  those 
that  have  superior  fuel  properties. 

•  "Naphtha-Base  Jet  Fuel"  means  a 
fuel  in  the  heavy  naphtha  boiling  range 
with  an  average  gravity  of  52.8°  API  and 
10  percent  to  90  percent  distillation 
temperatures  of  210°  to  420°  F.  and 
meeting  Military  Specifications  MIL-F- 
5624  and  MIL-T-5624G.  Used  for 
turbojet  and  turboprop  aircraft  engines, 
primarily  by  the  military.  Includes  JP-4. 
Excludes  ramjet  and  petroleum  rocket 
fuels. 

•  "Nonbranded  Independent 
Marketer"  means  a  firm  which  is 
engaged  in  the  marketing  or  distribution 
of  refined  petroleum  products,  but  which 
(1)  is  not  a  refiner.  (2)  is  not  a  firm  which 
controls,  is  controlled  by,  is  under 
common  control  with,  or  is  affiliated 
with  a  refiner  (other  than  by  means  of  a 
supply  contract),  and  (3)  is  not  a 
branded  independent  marketer. 

•  "Nonbranded  Product"  means  any 
refined  petroleum  product  which  is  not  a 
branded  product. 


•  "No.  1-D  Diesel  Fuel"  means  diesel 
fuel  grade  No.  1  as  defined  in  American 
Society  for  Testing  and  Materials 
(ASTM)  D975-71. 

•  "No.  1  Heating  Oil"  means  heating 
oil  grade  No.  1  as  defined  in  American 
Society  for  Testing  and  Materials 
(ASTM)  D39ft-71. 

•  "No.  2-D  Diesel  Fuel"  means  fuel 
grade  No.  2  as  defined  in  American 
Society  for  Testing  and  Materials 
(ASTM)  D975-71. 

•  "No.  2  Distillate  Fuel  Oil '  means  a 
petroleum  distillate  which  meets  the 
specifications  for  No.  2  Heating  Oil  as 
defined  in  ASTM  D396-71  and/or  the 
specifications  for  No.  2-D  Diesel  Fuel  as 
defined  in  ASTM  D975-71. 

•  "No.  2  Heating  Oil"  means  heating 
oil  grade  No.  2  as  defined  in  American 
Society  for  Testing  and  Materials 
(ASTM)  D396-71. 

•  "No.  4-D  Diesel  Fuel"  means  diesel 
fuel  grade  No.  4  as  defined  in  American 
Society  for  Testing  and  Materials 
(ASTM)  D975-71. 

•  "No.  4  Fuel  Oil"  means  fiiel  oil 
grade  No.  4  as  defined  in  American 
Society  for  Testing  and  Materials 
(ASTM)  D396-71. 

•  "Other  Distillate  Fuel  Oil"  means, 
for  purposes  of  this  report,  all  distillate 
fuel  oils  except  No.  2  Distillate  Fuel  Oil. 
(This  product  category  includes 
kerosene  and  range  oil  which  were 
reported  separately  on  Form  FEA  P-305- 
S-0.) 

•  "Open  Dealer"  means  an 
independent  marketer  who  owns  the 
station  or  land  of  a  retail  outlet,  and  has 
use  of  tanks,  pumps,  signs,  etc.  He 
typically  has  a  supply  agreement  with  a 
refiner  or  a  distributor  and  purchases 
products  at  or  below  dealer  tank  wagon 
prices.  As  used  herein,  this  marketing 
category  is  limited  to  those  open  dealers 
who  are  suppUed  directiy  by  a  refiner  or 
any  subsidiary  or  affiliated  company  of 
a  refiner. 

•  "Parent"  means  a  firm  which  is  not 
directly  or  indirectly  controlled  by 
another  firm. 

•  "Propane"  means  a  normally 
gaseous  paraffinic  compound  (CaH.), 
which  includes  all  products  covered  by 
NGPA  specifications  for  commercial  and 
HD-5  propane. 

•  "Range  Oil"  means  a  grade  of 
kerosene  similar  to  No.  1  distillate 
heating  oil,  with  a  gravity  of  about  43° 
API  and  having  a  maximum  end-point  of 
625'  F. 

•  "Refiner-operated  Retail  Outlet" 
means  any  retail  outlet  which  is  under 
the  direct  control  of  the  refining 
company  filing  this  report  by  virtue  of 
the  ability  to  set  the  retail  product  price 
and  directly  collect  all  or  part  of  the 
retail  margin.  This  category  includes 


retail  outlets;  (1)  being  operated  by 
salaried  employees  of  the  refiner  and/or 
its  subsidiaries  and  affiliates:  and/or  (2) 
involving  personnel  services  contracted 
by  the  refiner. 

•  "Refiners"  means  those  firms  that 
own,  operate,  or  control  the  operations 
of  one  or  more  refineries. 

•  "Refineries"  means  those  industrial 
plants,  regardless  of  capacity, 
processing  crude  oil  feedstock  and 
manufacturing  refined  petroleum 
products,  except  when  such  a  plant  is  a 
petrochemical  plant. 

•  "Reporting  Month"  means  the 
calendar  month  for  which  Form  FEA- 
P306-M-0  is  being  submitted. 

•  "Reseller"  means,  for  purposes  of 
this  report  a  firm  or  that  part  of  such  a 
firm  which  carries  on  the  trade  or 
business  of  purchasing  refined 
petroleum  products  and  reselling  them 
without  substantially  changing  their 
form  to  purchasers  other  than  ultimate 
consumers. 

•  "Residual  Fuel  Oil"  means  the  fuel 
oil  commonly  known  as:  (a)  No.  5  and 
No.  6  fuel  oils;  (b)  Bunker  C;  (c)  Navy 
Special  Fuel  Oil;  (d)  Crude  oil  when 
burned  directly  as  a  fuel;  and  all  other 
fuel  oils  which  have  a  50  percent  boiling 
point  over  700°  F.  in  the  ASTM  D-86 
standard  distillation  test. 

•  "Retail  Outlet"  means  a  site  on 
which  a  supplier  maintains  an  ongoing 
business  of  selling  any  refined 
petroleum  product  to  ultimate 
consumers. 

•  "Retailer"  means,  for  purposes  of 
this  report,  a  firm  (other  than  a  refiner  or 
reseller)  or  that  part  of  such  a  firm 
which  carries  on  the  trade  or  business  or 
purchasing  refined  petroleum  products 
and  reselling  them  to  ultimate 
consumers  without  substantially 
changing  their  form. 

•  "Sales"  means,  for  purposes  of  this 
report,  the  transfer  of  fuel  from  the  seller 
to  a  buyer  for  a  price.  Include  all  sales 
in  the  United  States,  including  U.S. 
territories  and  U.S.  possessions,  made 
by  the  reporting  firm  during  the 
reporting  month.  All  military  sales, 
including  those  directed  to  post 
exchanges,  are  to  be  considered  as  part 
of  direct  sales  to  ulUmate  consumers. 
Exclude  intra-firm  transfers,  product 
consumed  directly  by  the  reporting  firm, 
sales  of  bonded  fuels  and  all  other  types 
of  sales  outside  of  the  United  States. 
Also  exclude  product  delivered/loaned 
through  exchange  except  where  the 
amount  transferred  exceeds  the  amount 
received  and  is  in  fact  invoiced  as  a  sale 
during  the  reporting  month. 

•  "Small  Refiner"  means  a  refiner 
whose  total  refining  capacity  (including 
the  refining  capacity  of  any  company 
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which  controls,  is  controlled  by,  or  is 
under  common  control  with  such  refiner) 
does  not  exceed  175.000  barrels  per  day. 

•  "Ultimate  Consumer"  means  an 
individual  or  firm  which  purchases 
refined  petroleum  products  for  its  own 
consumption  and  not  for  resale.  This 
category  includes  end-users  and 
wholesale  purchaser-consumers. 

•  "Unleaded  Motor  Gasoline"  means 
unleaded  gasoline  as  defined  by  the 
Environmental  Protection  Agency. 

•  "Wholesale  Purchaser-consumer" 
means  any  firm  that  is  an  ultimate 
consumer,  which  as  part  of  its  normal 
business  practices,  purchases  or  obtains 
a  refined  petroleum  product  from  a 
supplier  and  receives  delivery  of  that 
product  into  a  storage  tank  substantially 
under  the  control  of  that  firm  at  a  fixed 
location  and  which  either  (a)  purchased 
or  obtained  more  than  20.000  gallons  of 
that  product  for  its  own  use  in 
agricultural  production  in  any  completed 
calendar  year  subsequent  to  1971;  or  (b) 
purchased  or  obtained  more  than  84,000 
gallons  of  that  product  in  any  completed 
calendar  year  subsequent  to  1971, 

VI.  General  Instructions 

•  Please  review  all  instructions  and 
definitions  carefully  before  completing 
the  form.  If  you  have  any  questions, 
please  call  (301)  779-1814. 

•  Report  all  requested  data  on  an 
aggregate  basis  covering  the  sales  of  all 
branches,  divisions,  subsidiary'  and 
affiliated  companies  under  the  direct  or 
indirect  control  of  the  parent  firm  filing 
this  report. 

•  On  the  top  of  each  page,  enter  as 
indicated,  the  reporting  firm's  control 
number;  the  reporting  firm's  IRS 
Employer  Identification  Number,  the 
reporting  firm's  name,  and  the  date  of 
this  report  (by  month  and  year).  This 
information  is  required  for  computer 
processing  and  must  be  completed  on  all 
pages  as  indicated. 

VII.  Specinc  Instructions 

A.  Part  I — Identification  Data 
Item  No.  1:  Date  of  Report 

•  In  Item  I,  enter  the  date  this  form 
was  completed  by  month,  day,  and  year. 
For  example,  January  15, 1975,  would  be 
entered  as    0    1     1     5    7     5. 

Item  No.  2:  Type  of  Report 

•  In  Item  2,  check  the  applicable  box 
to  indicate  whether  this  submission  is 
an  original  or  a  revision  to  an  earlier 
submission  for  the  same  reporting 
month. 

•  If  you  are  submitting  an  original 
report,  indicate  in  the  appropriate  boxes 
the  month  and  year  for  which  the  report 
is  being  submitted. 


•  A  revision  to  the  original  report 
should  be  submitted  only  when  data 
contained  in  the  original  report  needs  to 
be  corrected  or  updated  based  on 
information  unknown  at  the  time  the 
original  report  was  completed.  If  you  are 
submitting  a  revision  to  the  original 
report,  indicate  in  the  appropriate  boxes 
the  reference  month  of  the  original 
report  by  month  and  year. 

Item  No.  3:  Firm  Identification 

•  In  Item  3(a),  enter  the  firm's  Control 
Number  furnished  in  the  original  mailing 
package. 

•  In  Item  3(b).  enter  the  reporting 
firm's  IRS  Employer  Identification 
Number. 

•  In  Item  3(c),  enter  the  reporting 
firm's  name. 

•  In  Items  3(d)  through  3(g).  enter  the 
reporting  firm's  complete  address, 
including  ZIP  Code. 

•  In  Items  3(h)  and  3(i).  enter  the 
name  and  telephone  number,  including 
area  code,  of  an  official  of  the  reporting 
firm  who  can  be  contacted  to  answer 
questions  regarding  the  submitted  FEA- 
P306-M0O. 

•  Complete  Item  3(j)  as  indicated  on 
the  face  of  the  form. 

B.  Part  II— State  Sales  to  Ultimate 
Consumers 

•  Enter  in  Part  II  for  each  State  the 
firm's  total  volume  sales  of  No.  2 
Distillate  Fuel  Oil,  Other  Distillate  Fuel 
Oil  and  Residual  Fuel  Oil  made  directly 
to  ultimate  consumers  during  the 
reporting  month. 

•  Exclude  from  sales,  intra-firm 
transfers  and  product  consumed  directly 
by  the  reporting  firm. 

•  For  this  item,  exclude  sales  to 
resellers  and/or  retailers. 

•  Enter  in  Column  (A)  the  State  and 
State  Codes  in  which  the  sales  were 
made.  A  list  of  codes  to  be  used  in 
Column  (A)  is  provided  in  Appendix  A. 

•  Sales  volumes  should  be  entered  in 
thousands  of  gallons.  Round  numbers  to 
the  nearest  thousand,  e.g.  enter  6,500  as 
7.  enter  6.400  as  6. 

•  Enter  in  the  columns  indicated  the 
firm's  total  sales  of  the  specified 
products  made  to  ultimate  consumers 
during  the  reporting  month. 

•  Important  \otP:  Procedure  for 
Providing  Additional  Information.  If 
additional  copies  of  the  chart  in  Part  II 
are  required,  they  may  be  obtained  by 
reproducing  enough  copies  from  one  of 
the  blank  charts  provided.  The  total 
number  of  attachments  of  the  same  Part 
II  item  should  be  annotated  on  each  like 
page  in  the  box  provided. 


C.  I'art  III— Report  Change  Status 

•  The  information  in  Part  VII  of  Form 
FEA-P306-M-O  is  required  to  update 
FEA  records.  A  change  need  only  be 
submitted  on  FEA-P306-M-O  one  time. 

•  If  there  have  been  no  changes  to  the 
information  covered  in  Part  VII  of  FEA- 
P306-M-O  which  have  not  been 
previously  reported  to  the  FEA  on  this 
monthly  report,  check  the  box  preceding 
the  statement  "Not  required." 

•  If  there  has  been  a  change  in  the 
information  covered  in  Part  VII  of  FEA- 
P306-M-O  which  has  not  been  reported 
to  the  FEA  on  this  monthly  report,  check 
the  box  preceding  the  statement 
"Required  and  is  attached."  Part  VII  of 
the  form  should  be  completed  and 
attached  as  indicated  below. 

D.  Part  IV— Certification 

•  Type  the  name  and  title  of  the 
individual  who  has  signed  the 
certification,  and  the  date  of  signing,  in 
the  spaces  provided  on  the  form.  The 
individual  who  signs  and  certifies  this 
form  must  be  the  Chief  Executive 
Officer  of  the  parent  or  such  other 
executive  officer  of  the  entity  as 
authorized  by  the  Chief  Executive 
Officer  to  sign  for  him  for  this  purpose. 
In  the  latter  case,  the  reporting  firm 
must  file  with  the  addressee  office,  a 
letter  of  authorization  signed  by  the 
Chief  Executive  Officer  which  identifies 
other  officials  authorized  to  certify' 
forms  for  the  firm.  A  sample  format  for 
this  letter  is  available  froni  any  FEA 
regional  office. 

•  Title  18,  U.S.  Code  1001,  makes  it  a 
crime  for  any  person  knowingly  and 
willfully  to  make  to  any  agency  or 
department  of  the  United  States,  any 
false,  fictitious,  or  fradulent  statement 
as  to  any  matter  within  its  jurisidiction. 

E.  Part  V — State  Sales  of  Branded 
Motor  Gasoline 

•  Provide  the  requested  information 
for  each  state  in  which  the  firm's  brands 
of  motor  gasoline  were  sold  through 
retail  outlets  supplied  directly  by  the 
firm  during  the  reporting  month. 

•  Enter  in  Column  (A)  the  State  and 
State  Code  (obtained  from  Appendix  A) 
in  which  sales  were  made. 

•  Enter  in  the  columns  indicated  the 
number  of  refiner  operated,  commission 
operatd,  open  dealer  and  lessee  dealer 
retail  outlets  which  the  firm  supplied 
directly  with  branded  motor  gasoline 
during  the  reporting  month  and  which 
were  in  operation  on  the  last  day  of  the 
month. 

•  Do  not  include  retail  outlets  which 
sold  branded  motor  gasoline  of  the  firm 
but  received  so  direct  supplies  from  the 
firm 
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•  The  sum  of  Celumns  {B).  (D).  (F) 
and  (H)  should  equal  Column  [J). 

•  Enter  in  the  Columns  indicated  the 
volumes  of  branded  motor  gasoline 
which  the  firm  supplied  directly  to 
refiner  operated,  commission  operated. 
open  deafer  and  lessee  dealer  retail 
outlets  during  the  reporting  month. 

•  The  volumes  of  motor  gasoline 
supplied  to  retail  outlets  by  independent 
marketers  should  nothe  included  as 
part  of  the  direct  supplies  made  by  the 
reporting  firm. 

•  Enter  volumes  in  thousands  of 
gallons  rounded  to  the  nearest  thousand. 

•  The  sum  of  Columns  (C),  (E),  (G). 
and  (I)  should  equal  Column  (K). 

•  Important  Note:  Procedure  for 
Providing  Additional  Information.  If 
additional  copies  of  the  chart  in  Part  V 
are  required,  they  may  be  obtained  by 
reproducing  enough  copies  from  one  of 
the  blank  charts  provided.  The  total 
number  of  attachments  of  the  same  Part 
V  item  should  be  annotated  on  each  like 
page  in  the  box  provided. 

F.  Part  VI — Petroleum  Product  Sales  to 
Marketing  Categories 

•  Enter  in  Part  VI  the  firm's  total 
volume  sales  of  each  listed  product 
made  to  ultimate  consumers  and  to 
resellers  and/or  retailers  during  the 
reproting  month. 

•  Exclude  from  sales,  intra-firms 
transfers  and  product  consumed  directly 
by  the  reporting  firm. 

•  Do  not  report  sales  to  other  refiners 
or  to  any  subsidiary  or  affiliate  of  a 
refiner  for  this  item.  A  partial  listing  of 
the  subsidiary  and  affiliated  companies 
of  refiners  ia  provided  in  Appendix  B. 

•  The  reported  sales  volume  for  each 
product  should  reflect  the  actual  sales  of 
that  product  made  at  the  first  point  of 
sale  by  the  reporting  firm  to  an  entity 
not  under  common  control  with  nor 
affiliated  with  the  respondent, 
regardless  of  any  subsequent  alteration 
in  the  product  which  might  occur 
through  blending  or  mixing  prior  to  the 
last  sale  to  an  ultimate  consumer. 

•  Enter  in  Column  (B)  through  Column 
(H)  the  firm's  total  volume  sales  of  each 
listed  product  to  the  appropriate 
marketing  category. 

•  The  sales  volumes  reported  in 
Columns  (E)  "Open  Dealers  Supplied 
Directly;"  and  Column  (F)  "Lessee 
Dealers  Supplied  Directly"  should  only 
include  the  volumes  supplied  directly  by 
the  reporting  firms.  The  volumes 
supplied  to  these  retail  outlets  by 
independent  marketers  should  not  be 
included. 

•  Sales  of  nonbranded  product  to 
retail  dealers  leasing  property  from  the 
refiner  filing  this  form  should  be 
reported  in  Column  (F),  "Lessee  Dealers 


Supplied  Directly,"  all  other  gallonage 
should  be  reported  in  the  column  which 
bet  describes  the  particular  class  of  sale. 

•  Enter  sales  volumes  in  thousands  of 
gallons  rounded  to  the  nearest  thousand. 

•  For  each  product.  Colunm  (I),  "Total 
Sales  to  Marketing  Categories."  should 
equal  the  sum  of  Columns  (B)  through 
Column  (H). 

•  Important  Note:  Relationship  of 
Parts  II  and  V  with  Part  VI. 

For  each  product  in  Part  II,  the  sales 
volume  to  ultimate  consumers  summed 
across  all  states  as  reported  in  Part  II 
should  equal  the  firms's  total  direct 
sales  for  the  same  product  as  reflected 
in  the  sum  of  Columns  (B)  plus  (G)  plus 
(D)  in  Part  VI. 

For  each  category  of  retail  outlet  in 
Part  V,  the  volumes  of  motor  gasoline 
summed  across  all  States  as  reported  in 
Part  V  should  equal  the  sum  of  the 
volumes  of  leaded  and  unleaded  motor 
gasoline  sales  reproted  for  the  same 
retail  outlet  category  in  Part  VI. 

G.  Part  VIII— Report  Change 
Information 

•  Important  Note:  The  information  in 
Part  VII  constitutes  a  revision  lo  that 
data  submitted  orginally  on  FEA  Form 
P305-S-0  (Refiner/Importer  Historical 
Report  of  Petroleum  Product 
Distribution),  or  on  previous  submittals 
of  this  monthly  report  (FEA  Form  P306- 
M-0).  Part  VII  need  only  be  sumitted 
when  a  revision  is  required. 

•  Complete  Part  VII,  if  required,  by 
providing  the  information  requested  on 
the  face  of  the  form.  State  Codes  may  be 
taken  from  the  listing  provided  as 
Appendix  A. 

•  Note:  Procedure  for  Providing 
Additional  Information.  If  any 
additional  copies  of  the  chart  are 
required,  they  may  be  obtained  by 
reproducing  enough  copies  from  the 
blank  chart  provided.  The  total  number 
of  attachments  should  be  annotated  on 
each  like  page  in  the  box  provided  at  the 
bottom  of  the  page. 

VIII.  Provisions  for  Confidentiality  of 
Information 

The  information  contained  on  these 
forms  may  be  (i)  information  exempt 
from  disclosure  to  the  public  under  the 
exemption  for  trade  secrets  and 
confidential  commercial  information 
specified  in  the  Freedom  of  Information 
Act  5  use  552(b)(4)  (FOIA):  or  (ii) 
information  prohibited  from  public 
release  by  18  USC  1905.  However, 
before  a  determinatin  can  be  made  that 
particular  information  is  within  the 
coverage  of  either  of  these  statutory 
provisions,  the  person  submitting  the 
information  must  make  a  showing 


satisfactory  to  the  Department 
concerning  its  confidential  nature. 

Therefore,  you  should  state  briefly 
and  specifically  (en  an  element  by 
element  basis  if  possible),  in  a  letter 
accompanying  your  submission  of  the 
form,  why  you  consider  the  information 
concerned  to  be  a  trade  secret  or  other 
proprietary  information,  whether  such 
information  is  customarily  treated  as 
confidential  by  your  company  and  the 
industry,  and  the  type  of  competitive 
harm  that  would  result  to  your  company 
from  disclosure  of  the  information.  In 
accordance  with  the  provisions  of  10 
CFR  1004.11  of  DOE'S  FOIA  regulations. 
DOE  will  determine  whether  any 
information  submitted  should  be 
withheld  from  public  disclosure.  If  DOE 
has  not  already  received  a  request  for 
exemption  from  you,  it  will  assume  that 
you  do  not  object  to  public  disclosure  of 
any  information  submitted  en  this  form 
by  your  company.  A  new  written 
justification  need  not  be  submitted  each 
time  a  Form  P306  is  submitted  if: 

1.  Views  concerning  information  items 
identified  as  privileged  or  confidential 
have  not  changed,  and 

2.  A  written  justification  setting  forth 
views  in  this  regard  was  previously 
submitted. 

By  statutory  authority,  DOE  must 
provide  this  information,  when 
requested,  to  the  Congress,  or  any 
Committee  of  Congress  and  Ae  General 
Accounting  Office. 

Appendix  A.— Numeric  State  Codes 

[Source:  FIPS5-1] 


Stale 


Alabama ... 

Alaska 

Arizona 

Arkansas.. 
Caiifornta .. 
Colorado.. 

Connecticut 

Delaware  

District  ol  Colutnbla 

Flor>da 

Georgia  ...„™. -...„. 

Hawait - , 

Idaho -........___„. 

Illirx)is , ,, 

Indiana —......»»...».....» 

Iowa 

Kansas : 

Kentucky 

Louisiam  _ 

Maine 

Maryland ..„...«., 

Massachusetts 

Michigan , 

Minnesota ~. 

Mississippi . 

Missouri _. 

Montana _ 

Net>raska _....._. 

Nevada 

New  Hampst*« 

New  Jersey 

New  Mexico .. 

New  Yof* 

North  Carotins ., 
North  Dakota .... 

Ohio 

Oklahoma 


Code 


01 
02 
04 
OS 
06 

oe 

09 
10 
11 
12 
13 
IS 
1« 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
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APPr\o,x  A  —  NL'N«EP:C  StaTE  CODES- 
Ccntmued 

tSouree:FIPS  5-1] 


State 


Oregon 

Pennsylvania 

Rhode  Island , 

Scuih  Carolina , 

South  Dakota , 

Tennessee , 

Texas „ , 

Utah 

Vermont 

Vriginia 

Washington 

West  Virginia _ 

Wisconsin 

Wyoming 


Terntories  and  possessions 


Amencan  Samoa 

Canal  Zone 

Canton  and  Endertxjjy  Islands.. 

Canline  Islands 

Cook  islands 

Gilbert  and  Ellice  Islands 

Guani 

Johnson  Atoll „ „... 

line  Islands— Souttiem 

Vanana  Islands 

Marshall  Islands    

Midway  Islands    

Pjuno  Rico    

Py'jkyu  Islands— Southern 

Swan  islands « 

TcKc-lau  IslarKls     , 

U  S  Misc.  Caribbean 

U  S.  Misc.  Pacjfic  Islands 

V  rgin  Islands 

Wake  Island 


Code 

41 
42 
44 
45 
46 
47 
48 
49 
50 
51 
53 
54 
55 
56 


ICode 

60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 


Billing  code  6«bo-oi-M 
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FEDERAL  ENERGY  ADMINISTRATION 

CODE  2896 

Washington,  D.C.  20461 


Approved  by  o^iB 
0?13  No. 


REFINER/IMPORTER  MONTHLY  REPORT  OF  PETROLEUM  PRODUCT  DISTRIBUTION 

READ  INSTRUCTIONS  CAREFULLY  BEFORE  ATTEMPTING  TO  COMPLETE  THIS  FORM 


^  Thli  r»poft  It  mandatory  und>f  Public  L«w^6~102and  93-275. 

Fail'ore  to  respond  nay  result  in  criminal  fines,  civil  penalties  and  other  sanctions  as  provided  by 


Part  l-ld«ntmciMon  Oat* 


law. 


1      Date  of  Report 


Mo        Day        Yr 


2     Type  o(  Report 
a   [     I    Original  for 


n 


Revision  to  Report  tor 


Mo        Yr 

nrxri 
nxn 

Mo        Yr 


FEA  Uaa  Only 


Trans 
Status 
No  ol  Pages 


3     Firm  Identification 
a     Control  Numtjer 


riTiJi:] 


b      EIN 


[EEXE 


c      Firm  Name 


d     Address 


9     City 


t     State 


g     ZIP  Code 


h     Contact  Person 


i.     Teleptione  No 


(r;rri)-nx]-! 


n 


Check  if  Firrr  ideniiticalion  data  >-as  changed  during  the  past  month 


Part  ll-8tata  Salaa  to  Ulttmete  Contumert 


Enter  the  firm's  total  volume  of  sales  for  each  Slate,  which  were  made  directly  to  ultimate  consumers  during  the  Reporting  Month 


STATE 


STATE 

CODE 

(A> 


lOtOS 


19104 


1O106 


10106 


lOtiO 


10112 


10114 


10116 


10118 


10119 


Total  Volume-  An  States 
listed  on  this  page 


SALES  VOLUME  TO  ULTIMATE  CONSUMERS  (1,000  s  of  Gallons) 


No  2  Distillate  Fuel  Oil 
(B) 


Other  DistillateFuelOii 
(C) 


m^}^ 


Fuel  Oil 


(D) 


Prooane 


If  additional  copies  ol  the  above  -hart  have  been  completed  to  provide  the  requested  information   enter  the  number  of  copies  attached 


Part  III- Report  Chang*  Status 


Part  Vll-Report  Change  Intormation   is     (Check  One) 


I      I    Not  required 

I    Required  and  is  attached 


PartlV-CartHteaMon 


I  certify  that  the  mfor-nation  submitted  on  this  form  is  factually  accurate  and  comp  eie  to  me  best  ol  my  knowledge 
Name 


Title 


' 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  5344-000] 

Auslam  &  Associates  Inc.;  Application 
for  Preliminary  Permit 

November  6,  1981 

Take  notice  that  Auslam  &  Associates 
Incorporated  (Applicant)  filed  on 
Septembers,  1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§  791(a)— 
825(r)]  for  Project  No.  5344  to  be  known 
as  the  Sugar  Pine  Water  Power  Project 
located  on  North  Shirttail  Creek  in 
Placer  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Jay 
Noel,  Vice  President,  Auslam  & 
Associates  Incorporated,  601  University 
Ave.,  Suite  288,  Sacramento,  California 
95825. 

Project  Description — The  proposed 
project  located  at  one  of  the  two 
potential  sites  would  consist  of:  (1)  a 
670-foot  long,  14.5-inch  diameter 
penstock  at  Site  «1;  (2)  a  6,000-foot  long, 
14.5-inch  penstock  at  Site  #2;  (3)  a 
powerhouse  with  a  rated  capacity  of  150 
kW  at  Site  «^1;  (4)  a  powerhouse  with  a 
rated  capacity  of  300  kW  at  Site  =2;  and 
(5)  a  transmission  line  from  the 
powerhouse  to  an  adjoining  existing  12- 
kV  transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  0.7  million 
kWh  at  Site  «1  and  1.5  million  kVVh  at 
Site  »2. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  license 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$25,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  8, 1982,  either  the 
competing  application  itself  [See  IB  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 


acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedures,  18  CFR  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  8, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
■COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-32726  Filed  11-12-81.  B:4S  umj 
BILLING  CODE  6717-01-M 


[Docket  No.  ER81-181-OO0I 

Bangor  Hydro-Electric  Co.; 
Compliance  FiHng 

November  6.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  16, 1981. 
Bangor  Hydro-Electric  Company  filed  a 
compliance  report  pursuant  to  the 


Commission's  letter  order  of  September 
14, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426,  on  or 
before  November  27, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-32r:7  Filed  11-12-«1.  ttiS  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  ER82-55-0001 

Carolina  Power  &  Light  Co.;  Filing 

November  6.  1981. 

The  filing  Company  submits  the 
follovdng: 

Take  notice  that  Carolina  Power  & 
Light  Company  on  October  29. 1981. 
tendered  for  filing  an  electric  Service 
Agreement  with  North  Carolina 
Municipal  Power  Agency  Number  3 
(Power  Agency)  for  the  supplying  of 
power  to  Power  Agency's  Participants 
who  are  presently  served  by  Virginia 
Electric  and  Power  Company.  This 
Service  Agreement  will  become 
effective  only  if  the  negotiated  sale  of 
Carolina  Power  &  Light  Company 
generation  facilities  to  the  Power 
Agency  does  not  become  effective  by 
December  30, 1981.  If  Service  Agreement 
does  become  effective,  it  will 
automatically  terminate  as  of  midnight 
on  the  first  closing  date. 

Carolina  Power  &  Light  requests  that 
the  Commission  waive  the  notice 
requirements  to  allow  for  an  effective 
date  of  December  30, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
18, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  81-32728  Filed  11-12-81:  MS  am) 
BIU.ING  CODE  6717-01-M 

[Docket  No.  TA82-1-44-000] 

Commercial  Pipeline  Co.,  Inc.;  PGA 
Filings 

Novembers,  1981. 

Take  notice  that  on  October  23, 1981. 
Commercial  Pipeline  Co..  Inc. 
(Commercial)  tendered  for  filing  Thirty- 
Sixth  Sheet  No.  3A  reflecting  Purchased 
Gas  Adjustments  and  effective  dates  as 
set  out  below: 


Sheet  No 


Thifly-Sorth 
Sheet  No.  3A. 


Current 
adjust- 
ments 


.5085 


Sur- 
charge 
adfust- 

ment 


(05SO) 


Cumula- 
tive 
adjust- 
ments 


.7471 


EHectivo 
date 


Nov.  23. 
1981. 


Commercial  states  that  these 
revisions  track  precisely  similar 
revisions  in  the  tariff  of  Cities  Service 
Gas  Company,  its  sole  supplier. 
Commercial  requests  waiver  of  notice  to 
the  extent  required  to  permit  said  tariff 
sheets  to  become  effective  as  proposed. 

Commercial  requests  that  it  be  able  to 
reflect  in  the  proposed  surcharge 
adjustment  in  its  Thirty-Sixth  Sheet  No. 
3A.  the  proper  computation  of  its  '"Rate 
After  Current  Adjustment"  from  its  base 
rates  and  cumulative  adjustments  in  it« 
33rd  Revised  Sheet  No.  3A.  Com.mercial 
states  that  the  surcharge  contained  in 
tariff  sheets  filed  October  1, 1981, 
reflected  such  a  computation,  while  the 
surcharge  in  tariff  sheets  filed  October 
22, 1981,  did  not.  Both  the  October  1, 
1981,  and  October  22,  1981,  filings 
requested  an  effective  date  of  May  23. 
1981.  In  that  regard.  Commercial  has 
also  submitted  its  Revised  Third 
Substitute  Thirty-Fifth  Revised  Sheet 
No.  3A,  which  does  not  reflect  the 
subject  computation  in  the  surcharge, 
and  which  shows  the  following: 


Sheet  No. 

Current 
adjust- 
ments 

SUT' 

charge 
ad|ust- 
ment 

Cumula- 
tive 
adjust- 
ments 

E((ec^ve 

Revised  Thirty- 
Sixth  Sheet 
No  3A. 

.5085 

(  1309) 

7471 

Nov  23. 
1981 

Commercial  requests  that  its  Thirty- 
Sixth  Sheet  No.  3A  be  permitted  to  go 
into  effect,  particularly  if  the 
aforementioned  October  22, 1981,  filing 
is  accepted.  If  the  October  1. 1981,  filing 
is  accepted,  Commercial  requests  that 


the  Commission  accept  its  Revised 
Thirty-Sixth  Sheet  No.  3A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  piotesfs 
should  be  filed  on  or  before  November 
10. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrelary: 

iFR  Doc.  81-32741  Filed  11-12-81.  845  oni| 
BILUNG  CODE  6717-01-M 


[Docket  No.  GP82-4-000] 

Dorchester  Gas  Producing  Co.; 
Petition  for  Clarification  of  Stripper 
Well  Regulations 

November  6, 1981. 

Take  noUce  that  on  October  20. 1981. 
Dorchester  Gas  Producing  Company 
(Dorchester).  5735  Pineland  Drive. 
Dallas.  Texas  75231.  filed  a  petition  for 
clarification  pursuant  to  §  1.7  of  the 
Commission's  Rules  of  Pracfice  and 
Procedure. 

Dorchester  initially  requests 
clarification  of  §  217.805,  which  governs 
continuing  qualificafion  of  stripper  wells 
under  section  108  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  Dorchester 
states  that  it  produces  natural  gas  from 
six  wells  that  have  previously  been 
qualified  as  stripper  wells.'  Subsequent 
to  Dorchester's  filing  for  stiipper  well 
determinations  on  these  wells,  each  well 
produced  gas  at  a  rate  in  excess  of  the 
stripper  well  limit.  Pursuant  to  §  271.805. 
Dorchester  filed  Notices  of 
Disqualification  and  Petitions  seeking 
determinations  that  these  wells  continue 
to  qualify  for  the  stripper  well  price 
because  the  increased  production  was 
allegedly  the  result  of  either  seasonal 
fluctuations  or  recognized  enhanced 
recovery  techniques. 

Dorchester  states  that  "there  has  been 
a  question  raised"  as  to  whether  any  or 
all  of  the  relevant  Notices  and  Petitions 
were  filed  timely  under  §  271.805  and 
what  impact,  if  any,  untimely  filings 


'  Identification  of  each  well  and  all  relcnant  filing 
dates  are  sut  forth  in  Exhibit  .\  of  Dorchester's 
petition. 


would  have  on  Dorchester's  ability  to 
collect  the  stripper  well  rate.  Dorchester 
asks  that  the  Commission  confirm  that  it 
is  entitled  to  charge  and  collect  the 
section  108  rate  for  gas  produced  from 
these  wells  from  the  date  the  original 
applications  were  filed  to  the  present 
time.  Dorchester  also  asks  that,  if 
necessary,  a  waiver  of  the  regulations 
be  granted  to  achieve  the  requested 
result. 

Dorchester  further  requests  that  the 
Commission,  if  unable  to  reach  the 
above-requested  result,  confirm  thai 
Dorchester  need  not  wait  until  it  can 
requalify  the  six  wells  in  question  as 
stripper  wells  before  seeking 
determinations  that  any  excess 
production  is  due  to  seasonal 
fiuctuations  or  recognized  enhanced 
recovery  techniques. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  must  file  a  petition 
to  intervene  or  a  protest  in  accordance 
with  §  1.8  or  1.10.  All  petitions  or 
protests  shall  be  filed  with  the 
Secretary.  Federal  Energy  Regulator^' 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426  on  or 
before  November  30. 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  this  proceeding. 
Any  person  desiring  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  in  this  docket  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sccrelcry. 

|!  R  Dor.  61-J2-N.  Filed  11-12-81:  8:45  am) 
BIUJNG  CODE  6717-01-M 


[Project  No.  5490-000] 

Homestake  Consulting  &  Investments 
Inc.;  Application  for  Preliminary  Permit 

Nrivember  6. 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments  Incorporated 
(.Apphcant)  filed  on  October  13. 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  7Sl(a)  825(r)]  for  Project  No. 
5490  to  be  known  as  the  Red  Top  Creek 
Waterpower  Project  located  on  Red  Top 
Creek  in  Lincoln  County.  Montana.  The 
application  is  on  file  with  the 
Commis.sion  and  is  available  for  public 
inspection.  Correspondence  with  the 
Apphcant  should  be  directed  to: 
Homestake  Consulting  and  Investments 
Incorporated.  Route  3.  Box  174  H. 
Sandpoint.  Idaho  83864. 

Project  Description — The  proposed 
project  would  consist  ofi  (1)  a  4400-foot 
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long.  16-inch  diameter  penstock:  (2)  a 
poweriiouse  with  a  total  installed 
capacity  of  200  kW;  and  (3)  a  800-foot 
long,  5-kV  transmission  line  from  the 
powerhouse  to  an  existing  Northern 
Lights  Incorporated  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  0.9  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued. 
does  not  authorize  construction.  The 
Applicant  seeks  the  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  to  conduct  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $3628. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.3a(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  irvtent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c}. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
conaments  within  the  time  set  below,  if 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  25. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 


copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

iFR  Doc-  81-32730  Filed  11-12-81,  8:45  amj 
BILUNQ  CODE  6717-01-W 


[Project  No.  5495-000) 

Hydro  Resource  Co.;  Application  for 
Preliminary  Permit 

November  6. 1981. 

Take  notice  that  Hydro  Resource 
Company  (Applicant)  filnd  on  October 
14.  1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r)J  for 
Project  No.  5495  to  be  known  as  the 
Dungeness  River  Project  located  on 
Dungeness  River  in  Clallam  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Jerry  L.  Johnson,  Agent,  Post 
Office  Box  485,  Lynden,  Washington 
98264. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  100-foot 
long.  6-foot  high  diversion  dam  on 
Dungeness  River;  (2)  a  16000-foot  long. 
60-inch  diameter  penstock;  (3)  a 
powerhouse  with  a  total  rated  capacity 
of  10.000  kW;  and  (4)  a  16000-foot  long, 
55-kV  transmission  line  from  the 
powerhouse  to  an  existing  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
66  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  to  conduct  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
Si  50,000. 

Competing  Applications — ^Anyone 


desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  7, 1982,  either  the 
competing  applicafion  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  doea  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Inten-ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  7, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Regulatory  Commission,  Room 
208  RB  at  the  above  address.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  n-32729FiM  11-12-81.  8.45  am) 
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[Project  No.  5445-0001 

Hydro  Resource  Co.;  AppHcation  for 
Preliminary  Permit 

November  6, 1981. 

Take  notice  that  Hydro  Resource 
Company  (Applicant)  filed  on  October  2. 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)— 825{r)j  for 
Project  No.  5445  to  be  known  as  the 
Chiwaukum  Creek  Project  located  on 
Chiwaukum  Creek  in  Chelan  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Jerry  L.  Johnson,  Agent,  Hydro 
Resource  Company,  P.O.  Box  485, 
Lynden,  Washington  98264. 

Project  Description — The  proposed 
[Tojecf  would  consist  of:  (1)  50-foot  long, 
8-foot  high  diversion  dam  on 
Chiwaukum  Creek:  (2)  a  9.000-foot  long, 
48-inch  diameter  penstock:  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  5,600  kW;  and  (4)  a  5.000- 
foot  long,  115-kV  transmission  line  from 
the  powerhouse  to  an  existing 
transmission  linie.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  30  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminarj'  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
SI  50.000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  11, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  Slate, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  11, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS. " 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
I.XTERVENE. "  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

\W.  Doc  81-32743  Fikd  11-12-81;  WS  amj 
BILLING  CODE  e717-01-M 


(Docket  No.  ES82-1S-000] 

Long  Island  Lighting  Co.,  Application 

Novumhpr  6,  1981. 

Take  notice  that  on  November  2, 1981, 
Long  Island  Lighting  Company 
(Applicant)  filed  an  application  seeking 
authority,  pursuant  to  Section  204  of  the 
Federal  Power  Act,  to  issue  from  time  to 
time  not  more  than  $400  million  of  short- 
term  debt  with  final  maturities  not  later 
than  September  30. 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before 
November  30, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  petitions  or 
protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10].  The 
application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  M-32T31  RIed  11-12-m.  8:45  affl| 
BILLING  CODE  e717-C1-M 


IProject  No.  5428-000) 

Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permit 

November  6.  19ai. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on 
September  29. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
C25(r)]  for  Project  No.  5428  to  be  known 
as  the  Martin  Creek  Waterpower  Project 
located  on  Martin  Creek  in  King  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  J.  McMurtrey,  12122 — 
196th  N.E.,  Redmond.  Washington  98052. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  30,000-foot 
long.  18-inch  diameter  diversion  conduit; 
(2)  a  powe.'-house  with  a  total  rated 
capacity  of  1450  kW;  and  (3)  a  0.5-mile 
long  115-kV  tiansmission  line  from  the 
powerhouse  to  an  existing  115-kV  Puget 
Sound  Power  and  Light  Company 
transmission  line.  The  Applicant 
esimates  that  the  average  annual  energy 
output  would  be  11.800  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminarj'  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  permit  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  .\o  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimdtes  that  the  cost  of 
undertaking  these  studies  would  be 
$20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  11, 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  appJication. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  Stale, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
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Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedures,  18  CFR  1.8  or  1,10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  January  11, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
•COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary, 

|m  Doc  81-327J4  Filed  H-12-ai;  8:45  am| 
BILLING  CODE  6717-01-11 


(Project  No.  5429-000] 

Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permit 

November  6, 1981. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on 
September  29. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
e25(r)]  for  Project  No.  5429  to  be  known 
as  the  Money  Creek  Waterpower  Project 
located  on  Money  Creek  in  King  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 


to:  Mr.  Lawrence  J.  McMurtrey,  12122- 
196th  N.E.,  Redmond,  Washington  98052. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  20,000- 
foot  long,  24-inch  diameter  diversion 
conduit;  (2)  a  powerhouse  with  a  total 
rated  capacity  of  1450  kW;  and  (3)  a  0.5- 
mile  long,  115-kV  transmission  line  from 
the  powerhouse  to  an  existing  llSkV 
Puget  Sound  Power  and  Light  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  9,600  million 
kWh." 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  to  conduct  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  11, 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  11. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
•  COMPETING  APPUCATION". 
•PROTEST",  or  "PETITION  TO 


I.\TERVEN'E",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Dor.  61-3:733  Filed  11-12-81:  8  45  am) 
BILLING  CODE  6717-01-M 


[Project  No.  5434-000] 

Lawrence  J.  McMurtrey;  Application 
"  for  Preliminary  Permit 

November  6, 1981. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on 
September  29, 1981  an  applicataion  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  Project  No.  5434  to  be  known 
as  the  Twin  Lake  Waterpower  Project 
located  on  West  Fork,  Troublesome 
Creek  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  J.  McMurtrey,  12112 — 
196th  NE.,  Redmond.  Washington  98052 

Project  Description — The  proposed 
project  consists  of:  (1)  an  inlet  placed  in 
the  lakebed:  (2)  a  diversion  pipeline 
7,000  feet  long;  (3)  a  powerhouse 
containing  a  turbine  generator  with  1.45 
MW  capacity  and  11.3  GWh  annual 
energy  production;  (4)  transmission 
lines;  and  (5)  appurtenant  facilities.  The 
project  will  be  constructed  on 
Snoqualmie  National  Forest  land. 
Generated  power  will  be  sold  to  Puget 
Sound  Power  and  Light,  Bonneville 
Power  Administration,  or  a  power  user. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued.  . 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  he  will 
conduct  studies  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  activities 
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during  the  preliminary  permit  period  is 
S20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  aplication 
must  submit  to  the  Commission,  on  or 
before  January  6, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  [1980]]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests.  or-Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
lake,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  6, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION" 
•COMPETING  APPLICATION," 
•PROTEST,"  or  'PETITION  TO 
rNTERVENT,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commisr^ion,  825  North  Capitol  Street, 
NE.,  'Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|!  R  Doc.  81-32732  F.led  11-12-«1.  MS  am] 
BILUMG  COOC  S717-01-M 


[Project  No.  5430-0001 

Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permit 

.N'ovember  6,  1981. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on 
September  29, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  18  U.S.C.  791(a)— 
825(r)J  for  Project  No.  5430  to  be  known 
as  the  Deception  Creek  'Waterpower 
Project  located  on  Deception  Creek  in 
King  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  vdth  the 
Applicant  should  be  directed  to:  Mr. 
Lawrence  J.  McMurtrey,  12122— 196lh 
N.E..  Redmond,  Washington  98052. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  30.000-foot 
long.  18-inch  diameter  diversion  conduit; 
(2)  a  powerhouse  with  a  total  rated 
capacity  of  1450  kW;  and  (3)  a  0.5-mi!e 
long  115-kV  transmission  line  from  the 
powerhouse  to  an  existing  115-kV  Puget 
Sound  Power  and  Light  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annua! 
energy  output  would  be  10,900  kWh. 

Proposed  Scope  of  Studies  Undrr 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
pi  eliminary  permit  for  a  permit  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  to  conduct  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
520,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  11, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)J  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 


requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (laSO). 
In  detc-minirig  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  com.ments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  inter\'ene  must  be 
received  on  or  before  January  11, 1982. 

Filing  and Senice  cf  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  •COMMEIS.TS". 
■NOTICE  OF  INTE.NT  TO  HLE 
COMPETING  APPLICA^nON  ". 
■COMPETING  APPUCATION", 
■PROTEST^,  or  'PETITION  TO 
INTER VENE'^,  as  applicable,  and  the 
Project  Nu.mber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission  s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Dor.  81-32744  Filed  11-ia-ai;  MSam| 
BILLING  CODE  6717-01-11 


(Docket  Nos.  CPeO-Sei  and  CP81-308-000] 

Pataya  Storage  Co.  and  Ei  Paso 
Natural  Gas  Co.;  informal  Tectinical 
Conference 

November  6,  1981. 

Take  notice  that  on  November  19. 
1981.  an  informal  technical  conference 
will  be  held  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Room  7312A-A. 
Washington,  DC.  at  10:00  a.m. 

The  puiposes  of  the  conference  is  to 
discuss  environmental  issues  involved 
in  the  Pata,\a  Storage  Company  (Pataya) 
proposal  in  Docket  No.  CP80-581  to 
solution-mine  two  underground  storage 
caverns  in  a  salt  formation  located  in 
Mohave  County,  Arizona.  Such  issues 
include,  hut  are  not  limited  to,  the 
design  of  the  brine  settling  and 
evaporation  ponds,  and  possible  ground 
water  problems  resulting  from  such 
ponds. 
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For  further  information,  contact  Lon 
Lister,  825  North  Capitol  St..  N.E.. 
Washington,  D.C.  20426.  Tel.  (202)  357- 
8870. 

The  informal  conference  is  open  to  the 
public;  however,  attendance  or 
participation  at  the  conference  will  not 
serve  to  make  attendees  parties  to  the 
proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  applicant's 
filings  are  on  file  with  the  Federal 
Energy  Regulatory  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-32735  Filed  H-12-fll;  8:45  am| 
BILUNG  CODE  S717-01-M 


[Docket  No.  RA82-4-000] 

Placid  Refining  Co.;  Filing  of  Petition 
for  Review 

November  6, 1981. 

Take  notice  that  Placid  Refining 
Company  on  November  2, 1981,  filed  a 
Petition  for  Review  (under  42  U.S.C. 
7194(b)  (1977)  Supp.j  from  an  order  of 
the  Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  Nov.  23, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  November  23. 
1981.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel. 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 


1000,  825  North  Capitol  St..  N.E.. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  81-32738  Filed  11-12-81;  BA5  am] 
BILLING  CODE  e717-01-M 


[Project  No.  5402-000] 

Puget  Sound  Power  &  Light  Co.; 
Application  for  Preliminary  Permit 

November  6. 1981. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Applicant)  filed  on 
September  23. 1981  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5402  to  be  known 
as  the  West  Fork  Miller  River  Project 
located  on  West  Fork  Miller  River  in 
King  County.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  V.  Myers.  Vice  President, 
Generation  Resources,  Puget  Sound 
Power  &  Light  Company,  Puget  Power 
Building,  Bellevue,  Washington  98009 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  concrete 
gravity  diversion  dam  10  feet  high  with 
an  overflow  spillway;  (2)  steel  penstock 
7,200  feet  long;  (3)  powerhouse 
containing  two  turbine-  generator  units 
with  5.5  MW  capacity  and  19,900  MWh 
average  annual  energy  output;  (4) 
transmission  line;  and  (5)  appurtenant 
facilities.  The  market  for  power 
produced  will  be  Puget  Power's  existing 
service  network.  The  project  is  located 
almost  entirely  on  Snoqualmie  National 
Forest  land.  Specific  public  lands  to  be 
occupied  are  Hsted  in  the  preliminary 
permit  application. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  Puget  Power 
plans  to  conduct  engineering,  economic 
and  environmental  studies  necessary  for 
an  application  for  Hcense  to  construct 
and  operate  the  project.  The  estimated 
cost  of  conducting  these  studies  and 
making  the  application  $300,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  11, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4,33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 


acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant),  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  11, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secratary. 

(FR  Doc.  81-32737  Filed  11-12-81:  B;45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  ER82-54-000] 

Southern  Company  Services,  Inc.; 
Filing 

Novembers,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  Company 
Services.  Inc..  on  behalf  of  Alabama 
Power  Company.  Georgia  Power 
Company,  Gulf  Power  Company,  and 
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Mississippi  Power  Company  of  October 
29. 1981,  tendered  for  filing  The 
Southern  Company  Intercompany 
Interchange  Contract,  together  with  an 
Allocation  Methodology  and  Periodic 
Rate  Computation  Manual  showing  the 
basis  for  interchange  and  pooling 
transactions  between  such  companies. 
The  filing  also  includes  informational 
schedules  which  detail  the  charges  and 
derivation  of  components  of  the  rates  to 
be  used  during  the  calendar  year  1982. 
The  new  Intercompany  Interchange 
Contract  is  proposed  to  be  effective  on 
January  1, 1982. 

The  new  Southern  Company  System 
Intercompany  Interchange  Contract 
constitutes  a  coordination  and 
interchange  agreement  between  the 
operating  companies  of  The  Southern 
Company  system,  provides  for  certain 
power  pooling  transactions,  including 
exchange  of  interchange  energy  and  the 
pricing  thereof,  the  purchase  and  sale  of 
capacity  and  the  rates  and  charges 
therefor,  as  well  as  other  interchange 
arrangements  between  the  operating 
companies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  orprotests 
should  be  filed  on  or  before  November 
27, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanfs  parties  to 
the  proceedings.  Any  person  wishng  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc.  81-32739  Filed  11-12-01: 8:45  am) 
BIU.INO  CODE  6717-01-M 


[Docket  Nos.  TC81-63-000  amj  TC81-64- 
000] 

South  Georgia  Natural  Gas  Co.  and 
Southern  Natural  Gas  Co.;  Informal 
Settlement  Conference 

November  6, 1981. 

South  Georgia  Natural  Gas  Company 
(Applicant)  submitted  for  filing  in 
Docket  No.  TC81-«3-000  revised  tariff 
sheets  to  amend  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1,  with  a 
proposed  effective  date  of  November  1. 
1981. 

Southern  Natural  Gas  Company 
(Applicant)  submitted  for  filing  in 


Docket  No.  TC81-64-O00  revised  tariff 
sheets  to  amend  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  with  a 
proposed  effective  date  of  November  1, 
1981. 

By  order  of  September  30, 1981,  the 
Com.mission  made  the  tariff  sheets 
effective  for  an  interim  period,  pending 
possible  settlement  of  the  disagreement 
over  essential  agricultural  use 
requirements. 

Take  notice  that  on  December  2. 1981, 
at  10:00  a.m.,  an  informal  conference 
will  be  convened  with  the  applicants, 
intervenors,  Commission  staff,  and  other 
interested  persons,  to  discuss  matters  at 
issue  in  the  above-entitled  proceedings. 
The  conference  will  be  held  in  a  room 
whose  number  will  be  posted  on  the 
second  floor  hearing  calendar  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street,  N.E.. 
Washington,  D.C. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  dee..ied  to  authorize 
intervention  as  a  party  in  these 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 
Kenneth  F.  Plumb. 
Secretary. 

ira  Dnc  8I-3.::3«  Filed  11-li-fll:  8:45  dm) 
BILLINO  CODE  6717-01-M 


(Docket  No.  ER82-58-O00] 

Southwestern  Public  Service  Co.; 
Filing 

November  6,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southwestern  Public 
Service  Company  (Southwestern)  on 
October  30, 1981,  tendered  for  filing  a 
rate  schedule  agreement  for  electric 
power  service  to  the  City  of  Lubbock, 
Texas  (Lubbock).  The  service  is  to  be 
rendered  through  Southwestem's  230 
KV  transmission  system  to  its 
connection  with  Lubbock. 

Southwestern  states  that  Lubbock  is  a 
Partial  Requirements  customer  and  the 
new  contract  provides  for  Firm  Power 
Service,  Emergency  Service  and  Non- 
Firm  Energy  Service  under  rate 
schedules  currently  filed  and  allowed  by 
this  Commission  for  Partial  Requirement 
customers. 


Southwestern  requests  an  efTective 
d.?te  of  January  1,  1982. 

Any  person  desiring  to  be  heard  or  to 
piotest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
17. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropridte  action  to  be  taken,  but  will 
not  8er\  e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

ira  Due.  81-.1.:-4n  FiW  n-12-81.  8:45  am) 
BILUNG  CODE  6717-01-U 

(Docket  No.  ER82-48-000] 

Tapoco,  inc.;  Filing 

November  6, 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  26, 1981, 
Ttipoco,  Inc.  (Tapoco)  tendered  for  filing 
documents  relating  to  an  amendment  to 
the  1962  Agreement  among  Tapoco,  the 
Tennessee  Valley  Authority  (TVA), 
Aluminum  Company  of  America  (Alcoa) 
and  Nantahala  Power  and  Light 
Company  (Nantahala),  commonly 
referred  to  as  the  New  Fontana 
Agreement. 

Tapoco  states  that  since  the  New 
Fontana  Agreement  is  a  fixed  rate 
schedule,  and  since  this  amendment 
affects  only  Tapoco  and  its  sole 
customer,  Alcoa,  both  of  whom  have 
consented  to  it.  and  does  not  affect 
Nantahala,  and  further  since  the 
amendment  relates  to  the  non- 
jurisdictional  aspects  of  the  New 
Fontana  Agreement,  submission  of  the 
detailed  information  required  by  18  CFR 
35.13  is  unnecessary  and  superfluous  in 
this  instance.  Thus.  Tapoco  requests 
waiver  of  the  informal  requirements  of 
§  35.13. 

Tapoco  requests  an  effective  date  of 
July  1. 1981,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  §5  1.8 
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and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  November 
23, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretarv. 

|FR  DoL  81-32745  Filed  ll-12-«;  8:45  am) 
BtLLING  CODE  6717-01-M 


Wisconsin  River  Power  Co.;  Filing 
[Docket  No.  ER82-56-000] 

November  6, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  River 
Power  Company  (Wisconsin)  on 
October  29, 1981,  tendered  for  filing  an 
initial  rate  schedule,  pursuant  to  Section 
205  of  the  Federal  Power  Act  providing 
for  the  sale  of  all  hydro-electric  power 
produced  by  Wisconsin  to  Wisconsin 
Public  Service  Corporation, 
Consolidated  Water  Power  Company, 
and  Wisconsin  Power  and  Light 
Company.  Wisconsin  requests  an 
effective  date  of  January  1, 1982. 

Copies  of  the  filing  have  been  served 
upon  the  public  utility's  jurisdictional 
customers  and  upon  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
27, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-32746  Fiifd  tl-12-81:  8:45  am) 
BILLING  CODE  6717-01-M 

(Docket  Nos.  G-S339-001,  et  al.l 

Natural  Gas  Companies;  Applications 
for  Certificates,  Abandonnnent  of 
Service  and  Petitions  To  Amend 
Certificates' 

November  6,  1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
aulhorizabon  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 


'This  notice  does  not  provide  for  consoliJalion 
for  hearing  of  the  several  matters  covered  herein. 


November  24. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  nied 


Applicant 


G-5339-001.  C,  Oct  26.  1981  _. 

G-5927-000.  Oct.  2S.  19«1 

G-10946-000,  Oct  26.  1961  '•... 

G-16093-000.  D.  Oct  6  1981 

064-976-000,  B.  Oct.  30.  1981 .. 
CI67-600-O00,  0.  Oct.  30  1981 ... 
0178-180-001,  D.  Nov  2,  1981 .. 
CI78-181-004.  D.  Oct  30  1981 
Cl  78- 182-003.  D.  Oct  30.  1981.. 
CI82-39-00O,  E.  F,  Oct.  26.  1981 


0162-40-000  (Q-1087S).  B,  Oct  28, 
1881. 


Getty  Oil  Company,  P.O.  Box  1404.  Hoostoa  Texas 
77001 

Getty  Oil  Company.  PO.  Box  1640.  Tulsa.  Oklaho- 
ma 74102- 

Gulf  a\  Corporalion  (Opeialor),  et  al  PO  Box  2100 
Houston,  Texas  77252. 

Gull  Oil  Co'po'alion.  PO  Bo»  2100.  Houston.  Texas 
77252 

Texaco  Inc..  P  O.  BoK  2420,  Tulsa.  Oklahoma  74102. 

Texaco.  Inc  (Operator),  el  al.  PO  Box  2100. 
Denver.  Colorado  80201. 

Odeco  Oil  S  Gas  Company  (Succ  m  In»f»ta1«  to 
Texaco  Inc  and  Par  Succ  in  Intefest  to  Maratix)n 
Oil  Companyi  and  Murphy  Oil  Corporalion  PO 
Box  61680.  New  Orleans  Louisiana  70161 

Philt«>s  Petroleurn  Company.  336  HS4L  BuiKkng. 
Bartlesvilie.  Okiatioma  740O4 


Purchaser  and  kKation 


United    Gas    Pipeline    Company.    Cannage    Field, 

Panola  County   Texas 
El  Paso  Natural  Gas  Comparry  Heafllee  Field.  Ector 

County.  Texas- 
Texas   Gas   Transmission   Corporation.    South   Belt 

Oty  Field.  Calcasieu  Parish.  Louisiana 
Transwestem  Pipeltne  Company,  Various  Fields  and 

Counties.  Panhandle  or  Areas  ot  OKlahoma 
Kansas 'Nebraska  Natural  Gas  Co..  Bradshaw  Field, 

Hamilton  County.  Kansas. 
Northern  Natural   Gas  Company.   Gage  Field,   EUo 

County.  Oklahoma. 
Co4cirado    imerstate   Gas   Company.    Deianey    Rim 

Field  Sweetwater  County.  Wyoming 
Colorado    Interstate    Gas    Company.    Oelaney    Rim 

FieW.  Sweetwater  County.  Wyoming 
Cokxsdo    Interstate   Gas   Company,    Deianey   Rm 

Field,  Sweetwater  County,  Wyoming. 
i  United  Gas  Pipedne  Company  and  Southern  Natural 

Gas  Company.  Eugene  Island  Block  47  in  ttie  Gull 

ot  Mexico.  Offshore  Louisiana  (federal  domain). 

Warren  Petroleum  Company,  A  Division  of  Gulf  Oil 
Corporation.  NE/4  and  SW/4,  Sec,  19.  BIk  24. 
H4GN  RR  Co.,  Sun/oy,  Wheeler  County.  Texas. 


PhcePer  t.OOOR." 
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14  65 
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Docket  No  and  dale  hied 


Applicant 


P^xc^asef  and  locatjon 


CI82-41-000,  B,  Oct,  26,  1981  ;  Dona'd  C    Slawson,  200  Douglas  Buldirvg    Wicfwa.     Michigan  Wisconsin  Pipe  Line  Companv    »•  Ouigley 

Kansas  67202  Sec   17-1 1^-lOW,  Canadian  Coun^   Ok.aioma 

CI82-42-000.  A,  Oct  29.  1981  I  McMoRan  Wshore  Production  Co,  P  0   Box  6800.  '  Columbia  Gas  Transmission  CoTwrator-.  High  Island 

Metaine,  Louisiana  70009  |      Block  A-«7i,  OHsnofe  Texas 

0182-43-000.  A.  Oct  29.  1981 '  Pogo  Pioducing  Company.   Post  OHice  Box  2540.     United  Gas  Pipe  Lme  Company   Sabmc-  Pass  Bk:ck 

I     Houston,  Texas  77001.  I      18,  OHshore  Texas 

CI92-44-000,  A,  Oct.  29.  1981 j  do Michigan  Wisconsin  Pipe  Line  Co-npany   Higti  Island 

Block  A-326   East  Addition.  South  Extension.  Off- 
I      shore  Texas 
€182-45-000  (G-6086).   3.   Nov    2.     Mapco  Piodurlion  Company  iSuoc  to  MAPCO  ir^c.)      Northern   Natural   Gas   Corporation.   Hugoton  Field. 
'='8'  1800  South  Baltimore  Avenue.  Tulsa,  Oklahoma        Texas  County   Oklahoma. 

'      74119 
CI82-46-000   (CI71-806),   B.   Nov     Mobil  Oil  Exploration  &  Producing  Southeast  inc      Texas  Eastern  Transmission  Corporation.  Mam  Pass 
2   1991.  Nine  Greenway  Plaza,  Suite  2700.  Houston,  Texas        Bidck  90  OWsr<xe  Louisiana. 

77016 


Price  Per  1,000  ft  ' 


Presure 
base 


1473 

1473 
1473 


Applicant  IS  filing  urxter  Gas  Purchase  Co-^fa.-l  da-ed  March  1.  1976.  as  amended,  amended  by  Gas  Purtiase  Contract  dated  August  28  1981 

•  Applicant  IS  filing  to  re'iect  the  substitution  o'  the  Headlee  Deonian  Urn!  Plant  to-  the  MeacHee  Gas  Processing  Plant, 
'Applicant  IS  filing  under  Arrrfinaal'.ry  Agieemen!  dated  August  24    1961 

•  Applicant  IS  filing  to  add  addiironai  delivery  point 

^  Gulf  no  Icr^er  owns  an  interest  in  any  c(  the  leases. 

"  Leasing  released 

'  Expired  BLM  leases   Leases  expned  bc'v»een  i0'l/78  and  3  3'  Pi    Recunes  th.?iT  3t  eiicn  frjr-  th.s  contract 

•  App'icant  IS  filing  under  Gas  Pu-.-hase  Con'ract  between  Texicc  :nc   and  Sea  Patiir  dated  August  35   1876  as  su^sco^cntly  illlll  Wilt  lilllliMlll  li.i  I.IiiiIiilI  and  Soufhem  and  a  Gas 
Purchase  Contract  dated  December  29   19.6  between  Marattion  Oil  Company  and  Sea  Rol:in  as  subsequer-fy  amer-oea  and  assianed  lo  Untod MKl SbuVtem 

»  Applicant  request  termination  of  the  Certificate  issued  in  Docket  No   G-10979  and  cancellation  ot  its  related  FERC  Gas  fiate  Sdiedule  No-  282  because  the  fixed  p'ice  cor-i'ac;  aa'ed 
July  20,  1356  has  been  replaced  by  a  percentage  tvped  contract  rta'.-d  September  3-^81  .^  -     =>.   -...^ 

"■Jhe  available  supply  of  natural  gas  is  depleted  to  the  extent  that  the  continuance  of  service  from  th.s  well  is  unwarranted  Sies  ol  natural  gas  from  the  welt  last  occurred  or'  Sepie^tie' 
'  •  Applicant  IS  filing  Gas  Purchas?  Contract  da'cd  October  23   '  ^61 

"Applicant  IS  willing  to  accepi  a  certificate  of  putK  conve-ience  and  necessfy  conditioned  in  prce  tc  -he  applicable  ceifcng  established  bv  tt>e  Natural  Gas  Poiicv  Act  of   1S78 
'^  Release  of  Gas  for  Irrigation  Fuel  ,  w      ^^  w 

"Production  for  the  leases  tJedicated  under  the  Certificate  .n  Docket  No    Ci7 1-896  has  ceased  because  of  .iepletion  ot  the  reservoif  and  the  leases  have  sobseouents  e«D»ed 
'    Applicant  IS  filing  undei  Replacement  Confac  datisd  January  7.  1977,  amended  by  Lener  Agreement  dated  September  30   1981  -^       ,     -^     . 

'*  Leases  fiave  expired 
"  feiaco  Inc  ,  has  assigned  its  total  interest  lo  Odeco  Oil  S  Gas  Company  and  Vaiaihon  Oil  Company  has  partially  assigned  its  mteresl  lo  OOeco  Oil  i  Gas  Company,  elective  June  2. 

Fling  Code  A— Initial  Sennce  B— Abandonmmt  C— Amendment  to  add  acreage  0— Amendment  tc  dekte  acreage  E— Total  Succession.  F— Partial  Succession. 

IFF  D.oc  Bl-:i:-42  hill  d  ll-i:-(n;  8:45  ani| 
BILLING  CODE  6717-01-M 


Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial 
Orders  Filed;  October  19  Through 
October  23,  1981 

During  the  week  of  October  19 
through  October  23.  1981.  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  N'otice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Depiirtmenl  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  v\ill  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  December  3. 
1981.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
us  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 


Department  of  Energy,  Washington.  D.C. 
20461. 

Guorge  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
November  5, 1981. 

Saber  Refining  Co..  Houston,  Texas,  HRO- 
0004,  .Motor  Gasoline 
On  October  23. 1981.  Saber  Refining 
Company.  1700  H(.nis!on  Natural  Gas 
Bi.lding.  1^00  Travis  Sireel.  Houston,  Texas 
77002  filed  a  .Notice  of  Objection  to  a 
Proposf'd  Ri'medial  Order  which  the  DOE 
Southwest  Uistrxt  Office  of  Enfort.emrnl 
issued  to  the  firm  on  September  25.  1981.  In 
the  Proposed  Remedial  Order  the  Southwest 
District  found  thai  during  the  period  February 
1976  through  December  1979  Saber  committed 
violations  in  its  sales  of  motor  gasoline. 
According  lo  the  I'rnposed  Remedial  Order, 
the  Saber  violations  resulted  in  54,109.454  00 
of  overcharges  to  its  customers 

|IH  I),k:  Bl-i2ti'>- F.i.d  Il-i:-«l.  8.45  urn] 
BILLING  CODE  64SO-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51348;  TSH-FRL-1984-71 

Polycyclic  Sulfonic  Acid  Salt; 
Premanufacture  Notice 

agency:  En\  ironniental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15,  1979  (44  FR  28558)  and 
November  7.  1980  (45  FR  74378).  This 
notice  announces  receipt  of  one  PMN 
and  provides  a  summary 

DATES:  Written  comments  on  PMN  81- 
570  by:  January  3. 1982. 

ADDRESS:  Written  comments,  identified 

bv  the  document  control  number 
••i0PTS-51348]'  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793J.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-i09,  401  M  St..  SW.,  Washington,  DC 
20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull.  Acting  Chief.  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  toxic  Substances. 
Environmental  Protection  Agency,  Rm. 


MMK90 
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E-216,  401  M  St.,  SW..  Washington,  DC 
20460.  (202-426-2601). 
SUPPLEMCNTARY  INFORMATION:  The 

following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA: 

PMN  81-570 

Close  of  Revjew  Period.  February  2. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polycyclic 
sulfonic  acid  salt. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  6  workers  may 
experience  dermal  exposure  up  to  8  hrs/ 
day,  up  to  15  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated. 

Dated:  November  5.  1981. 
Woodson  W.  Bercaw, 

Acting  Director.  Management  Support 
Division. 

|re  Doc  81-32"88  Filed  11-12-81.  8:45  am| 
BILLING  CODE  6560-31-M 

[OPTS-59070;  TSH-FRL-1984-6] 

Certain  Chemicals;  Premanufacture 
Exemption  Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  two 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

DATE:  Written  comments  by:  November 
3a  1981. 


ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-590701"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E^Ol.  401  M  Street.  SW,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street.  SW.  Washington. 
DC  20460. 

SUPPLfMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  TMEs 
received  by  the  EPA: 

TME  81-43 

Close  of  Review  Period.  December  19, 
1981. 

Importer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— Over  S500.000.000. 

Specific  Chemical  Identity.  3- 
Hydroxy-propanesulfonic  acid. 

Use.  The  importer  states  that  the  TME 
substance  will  be  used  as  an 
intermediate. 

Import  Estimates 


Test  marketing  use... 


Maximum 
(kilo- 
grams 
per  year) 


Physical/Chemical  Properties 

Appearance — Yellow  clear  solution. 

Specific  gravity — 1.36. 

Boiling  point  at  760  mm  Hg  [°  C.)— 
>100'C. 

Solubility:  Water  at  20°  C— Dilutable. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  importer  states  that 
during  processing  up  to  24  workers  may 
experience  dermal  and  inhalation 
exposure  up  to  16  hrs/day,  up  to  250 
days/yr  at  an  average  and  peak 
concentration  of  0-1  mg/m^.  During  use. 
up  to  6  workers  may  experience  dermal 
and  inhalation  exposure  up  to  8  hrs/day. 
250  days/yr. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  10  kg/yr 
will  be  released  to  air,  land  and  water. 
Disposal  is  to  a  publicly  owned 
treatment  works  (POTW).  All  other 
wastes  will  be  drummed  for  destruction 
in  a  licensed  thermal  oxidizer  or  for 
disposal  in  a  licensed  chemically  secure 
landfill,  or  for  treatment  or  recovery. 


TME  81-44 

Close  of  Review  Period.  December  19, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Ors™^zation  information  provided: 

Annual  sales — Over  $500,000,000. 

Specific  Chemical  Identity.  Sodium 
salt  of  3-hydroxy-l-propanesulfonic 
acid. 

Use.  The  manufacturer  states  that  the 
TME  substance  will  be  used  as  an 
intermediate. 

Production  Estimates 


Maximum 
(kilo- 
grams 

per  year) 


Test  marketing  use.. 


Physical /Chemical  Properties 

Appearance — White  crystals,  slight 
sulfur  dioxide  odor. 

Melting  point— 227=  C. 

Solubility:  Water— >  10  g/l  at  20'  C. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
up  to  24  workers  may  experience  dermdl 
and  inhalation  exposure  up  to  16  hrs/ 
day,  up  to  250  days/yr  at  an  average 
and  peak  concentration  0-1  mg/m^. 

Environmental  Release/ Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air,  land  and 
water.  Disposal  is  to  a  POTW.  All  other 
wastes  will  be  drummed  for  destruction 
in  a  licensed  thermal  oxidizer  or  for 
disposal  in  a  licensed  chemically  secure 
landfill,  or  for  treatment  or  recovery. 

Dnted:  November  5.  1981. 
Woodson  W.  Bercaw. 

Acting  Director,  Management  Support 

Division. 

|FR  Doc.  81-32763  Filed  ll-n-81,  B-45  uni| 
BILLING  CODE  6560-3 1-M 


[OPTS-51349;  TSH-fRL- 1984-51 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1 )  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
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November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  summary  of  each. 
DATES:  Written  comments  on  PMN  81- 
571  and  81-572  by  January  4. 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51349]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  [TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  St.,  SW.,  Washington.  DC 
20460  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull.  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW..  Washington.  DC 
20460  (202-^26-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-571 

Close  of  Review  Period.  February  3, 
1982. 

Manufacturer's  Identity.  Day-Glo 
Color  Corporation,  4515  St.  Clair 
Avenue,  Cleveland.  OH  44103. 

Specific  Chemical  Identity.  Benzo(k.l.) 
thioxanthene  3,4-dicarboxylic 
anhydride. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  dye 
intermediate. 

Production  Estimates 


Physical/Chemical  Properties 

Appearance — Orange  powder. 

Melting  point— >  300°  C. 

Solubility:  water — Insoluble; 
alcohol — Insoluble;  esters — Insoluble; 
ketones — Insoluble;  dimethoxyethane — 
Slightly  soluble  in  dimethylformamide. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  4 
workers  may  experience  dermal  and 
inhalation  exposure  up  to  8  hrs/day,  up 
to  20  days/yr  during  transfer  from  the 
filter  press  to  drums  and  transfer  from 
drums  to  the  reactor. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated. 


PMNil-572 

Close  of  Review  Period  February  3. 
1982. 

Importer's  Identity.  Shell  Oil 
Company,  P.O.  Box  4320.  One  Shell 
Plaza,  Houston,  TX  77210. 

Specific  Chemical  Identity. 
Magnesium  alkyl  (Cn-Ci,)  salicylate. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  a  commercial 
and  consumer  lubricating  oil  additive. 

Import  Estimates.  Claimed 
confidential  business  information, 

Physical/Chemical  Properties 

APPEARANCE— DARK  VISCOUS  UOUID. 

Specific  gravitj' — 1.079. 

Toxicity  Data 

Oral  LD»  (rats)— >  10  g/kg. 

Dermal  LDm  (rats)— >  2  g/kg. 

Skin  irritation,  Draize — Moderate 
irritant. 

Eye  irritation — Mildly  irritating. 

Skin  sensitization  (guinea  pig}— Not  a 
sensitizer. 

Exposure.  The  importer  states  that 
during  processing  workers  may 
experience  dermal  exposure  during 
loading,  canning  and  clean  up 
operations.  Exposure  levels  will  average 
and  peak  >100  parts  per  million  (ppm). 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  10  kg/yr 
will  be  released  to  air,  land  and  water 
24  hrs/day. 

Dated:  November  5, 1981. 
Woodson  W.  Bercaw, 

Acting  Director.  Management  Support 
Division. 

[FR  Doc  81-327*5  Filed  11-12-81;  8.-4S  •m) 
BILUNG  CODE  »S60-31-M 


IW-5-FRL-1984-3] 

Aquifer  System  in  Eastern  Wisconsin; 
Request  for  Determination 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  petition  and  comment 

period. 

SUMMARY:  The  Environmental  Protection 
Agency,  Region  V,  announces  the 
receipt  of  a  petition  requesting  the 
designation  of  the  Silurian-Glacial 
aquifer  system  in  eastern  Wisconsin  as 
a  sole  or  principal  source  of  drinking 
water  and  opens  a  pubUc  comment 
period  to  request  information  about  the 
area. 

DATES:  Comments  will  be  accepted  until 
December  31, 1981.  The  Agency's 
proposal  to  grant  or  deny  the  petition 
and  the  opportimity  to  request  a  public 
hearing  on  the  proposal  will  be 
announced  concurrently  in  the  Federal 


Register  and  in  newspapers  of  general 
circulation  in  the  affected  area.  At  least 
45  days  notice  will  be  given  before  any 
hearing  that  may  be  held 

ADDRESS:  Written  comments,  requests 
for  hearing  and  data  should  be  sent  to 
Region  5,  Environmental  Protection 
Agency,  230  So.  Dearborn  Street 
Chicago.  Illinois  60604,  ATTN;  5WWS. 
Wisconsin  Aquifer  Petition. 

FOR  FURTHER  INFORMATION  COKTrACT: 

Tom  Thomas,  Water  Supply  Branch,  at 
the  above  address  or  telephone  (312) 
886-6193.  Copies  of  the  petition  are 
available  upon  request. 

SUPPLEMENTARY  INFORMATION:  Section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(Pub.  L  93-523)  authorizes  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  determine 
that  an  area  has  an  aquifer  which  is  the 
sole  or  principal  drinking  water  source 
for  the  area.  Dr.  John  R.  Tinker.  Jr., 
University  of  Wisconsin  Center — Fond 
du  Lac,  has  requested  the  Administrator 
to  determine  that  the  aquifers  (Silurian 
through  Pleistocene  in  age)  in  eastern 
Wisconsin  are  the  sole  or  principal 
drinking  water  source  for  that  area.  The 
petitioned  area  includes  Brown, 
Calumet,  Dodge,  Door.  Fond  du  Lac, 
Kenosha,  Kewaunee,  Manitowoc, 
Milwaukee.  Ozaukee,  Racine, 
Sheboygan,  Walworth,  Washington  and 
Waukesha  Counties.  Information  is 
solicited  about  the  petitioned  area's 
hydrogeologic  system  including  the 
surface  boundary  of  its  recharge  area 
and  about  the  number  and  kinds  of 
small  entities  (business,  governmental 
jursidictions,  and  organizations) 
receiving  Federal  fmancial  assistance  in 
the  area.  This  will  assist  EPA  in 
evaluating  the  aquifer  sj-stem  and  the 
potential  impact  of  a  designation  on 
small  entities  pursuant  to  the  Regulatory 
Flexibihty  Act  requirements.  Based  on 
other  Regional  offices  experiences  with 
sole  source  designations.  Federally 
assisted  projects  that  potentially  may  be 
affected  included  highway  construction 
projects,  subdivision  construction,  and 
waste  disposal  sites.  EPA  will  make  a 
decision  granting  or  denying  the 
requested  determination  at  the  earliest 
time  consistent  with  a  complete  review 
of  the  relevant  data  and  information, 
and  a  full  opportunity  for  public 
participation. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
|FK  Doc  n-szTs  nM  ii-u-at  ms  ubj 

BtUJNGCOM< 
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[WH-FRL-1985-3] 

Management  Advisory  Group  to  the 
Municipal  Construction  Division; 
Tentative  Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  Management 
Advisory  Group  (MAG)  to  the  Municipal 
Construction  Division  is  tentatively 
scheduled  to  be  held  at  the  Capital 
Yacht  Club,  1000  Water  Street,  S.W., 
Washington,  D.C.,  on  December  1,  2,  3, 
1981.  The  meeting  will  begin  at  9:00  a.m. 
on  December  1, 1981. 

The  purpose  of  the  meeting  is  to 
discuss  and  review  legislative 
development  related  to  the  Clean  Water 
Act,  effective  manage.ment  of  the 
construction  grant  program,  and 
delegation  of  the  program  operations  to 
the  States. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  the  meeting  should 
contact  the  Executive  Secretary, 
William  A.  Whittington  (202^26-8986) 
after  November  23,  to  confirm  the 
meeting  date. 
Bruce  R.  Barrett, 

Acting  Assistant  Administrator  for  Water 

(WH-556). 

November  6, 1981. 

|FR  Doc.  81-32787  Filed  11-12-81,  8:45  am) 
nUJNa  CODE  6560-29-W 


[ER-FRL-1986-8] 

Availability  of  Environmental  impact 
Statements 

In  the  matter  of  availability  of 
environmental  impact  statements 
pursuant  to  40  CFR  1506.9. 

Responsible  Agency:  USEPA,  Office 
of  Federal  Activities. 

Information  Contact:  Ms.  Kathi 
Wilson  (202)  245-3006. 

EISs  Filed:  November  2-6, 1981. 

Comment  Due  Dates:  Drafts — 
December  28, 1981.  Finals— December 
14. 1981. 

Army  Corps  of  Engineers  (COE): 
Draft — Fairfield/Pleasant  Run  Water 
Resources  Development,  Hamilton  and 
Butler  Counties,  Ohio  (EPA  EIS 
«810920). 

COE:  Draft— Summerville 
Multipurpose  Reservoir  and  Dam 
Complex.  Nicholas  County,  West 
Virginia  (EPA  EIS  Jr810923). 

Department  of  Energy:  Draft — Oak 
Ridge  Gaseous  Diffusion  Plant 
Incineration  Facility  and  Support 
Facilities.  Tennessee,  Kentucky  and 
Ohio  (EPA  EIS  #810927). 

DOI:  National  Park  Service:  Draft — 
Death  Valley  National  Monument 
Management  Plan,  California  and 


Nevada;  EXTENDED  REVIEW  1/6/82 
(EPA  EIS  J?810912). 

DOT:  Federal  Highway 
Administration  (FHWA):  Draft— FI^ 
951 /Isle  of  Capri  Road  Upgrading, 
Collier  County.  Florida  (EPA  EIS 
*810921). 

DOT:  FHWA— Jefferson  Davis 
Highway/Rt.  1  Upgrading,  Arlington 
County,  Virginia  (EPA  EIS  #810911). 

DOT:  FWHA  Final— TN-67. 
Appalachian  Corridor  "B"  to  TN-37, 
Washington  and  Carter  Counties. 
Tennessee  (EPA  EIS  #810916). 

DOT:  riIV;A:  Final— Hammond 
Railroad  Relocation  and  Consolidation 
Project,  Lake  County,  Indiana  (EPA  EIS 
=810926). 

Environmental  Protection  Agency: 
Region  7:  Draft — Lower  Missouri  River 
Basin  Wastewater  Treatment  Facilities, 
St.  Louis  County,  Missouri  (EPA  EIS 
=810922). 

Department  of  Housing  and  Urban 
Development  (HUD):  Final— Weber 
West  Housing  Development,  Mortgage 
Insurance,  Weld  County,  Colorado  (EPA 
EIS  =810915). 

HUD:  Final — Spring  Creek  Housing 
Development,  Mortgage  Insurance,  Big 
Horn  County  Montana  (EPA  EIS 
#810917). 

HUD:  Final — Country  Meadows 
Subdivision,  Mortgage  Insurance, 
Chambers  County,  Texas  (EPA  EIS 
=810910). 

HUD:  Final  Supplement — Maumelle 
New  Community,  Terminataion,  Palaski 
County,  Arkansas  (EPA  EIS  #810925). 

HUD:  104H:  Final— National  City 
Downtown  Redevelopment  Project, 
CDBG,  San  Diego  County,  California 
(EPA  EIS  #810924). 

USDA:  Forest  Service  (FS):  Final- 
Western  Spruce  Budworm  Management 
Plan,  Carson  National  Forest,  Taos, 
Colfax  and  Rio  Arriba  Counties,  New 
Mexico  (EPA  EIS  =810918). 

USDA:  FS:  Final— Alpine  Lakes  Area 
Management  Plan.  Mt.  Baker- 
Snoqualmie  and  Wenatchee  National 
Forests.  Washington  (EPA  EIS  #810919). 

USDA:  Soil  Conservation  Service: 
Draft — Bumham  Creek  Watershed 
Multipurpose  Plan.  Polk  County. 
Minnesota  (EPA  EIS  #810913). 

Department  of  the  Navy:  Draft — Outer 
Apra  Harbor  Ammunition  Wharf 
Construction.  Guam  (EPA  EIS  #810914). 

Dated:  November  10, 1981. 
Paul  C.  CahiU. 
Director.  Office  of  Federal  Actitivies. 

|FR  Doc.  81-32972  Filed  11-12-81.  8:45  am) 
BILLINQ  CODE  6SW-37-M 


IER-FRL-1986-8] 

Comments  on  Environmental  Impact 
Statements  and  Other  Actions 
impacting  the  Environment; 
Availability  of  Report 

agency:  Office  of  Federal  Activities  (A- 
104),  U.S.  Environmental  Protection 
Agency  (EPA). 

summary:  Pursuant  to  the  requirements 
of  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended.  EPA  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment.  A 
report  which  identifies  EPA's  comments 
released  during  October  1981  has  been 
prepared  and  is  available  upon  request. 
To  obtain  a  copy  of  this  report  you 
should  contact:  Management 
Information  Unit,  Office  of  Federal 
Activities  {A-104).  U.S.  Environmental 
Protection  Agency.  Washington,  D.C. 
20460. 

Dated:  November  10. 1981. 
Paul  C.  Cahill, 

Director,  Off  ice  of  Federal  Activities. 

|FR  Doc.  81-32973  Filed  11-12-81;  8:45  am] 
BILLING  CODE  6560-37-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Preparations 
for  ITU  1383  Region  2  Broadcasting 
Satellite  Service  Planning  Conference; 
Subgroup  Meeting 

November  6. 1981. 
Subgroup  1    Service  Requirements. 

Meeting:  December  11. 1981.  9:30  a.m. — 
4:00  p.m..  Commission  Meeting  Room 
(856),  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  D.C. 

Agenda 

(1)  Approval  of  Agenda 

(2)  Review  of  Working  Group  Reports 

(3)  Preparation  of  Subgroup  1  Report 

(4)  Other  Business 

(5)  Adjournment 

William  ].  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc  81-32706  Filed  11-12-81:  8:45  am) 
BILUNO  CODE  8712-01-M 


[Report  No.  1318] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Maldng  Proceedings 

November  6. 1981. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
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rulemaking  pror  eedings  is  published 
pursuant  to  CFP  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  on  or  before  November  30, 1981. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 
Subject:  Amendment  of  Part  97.84(a)  of 

the  Amateur  Radio  Service  Rules.  (PR 

Docket  No.  80-136,  RM's  2910,  2939, 

3281  and  3302) 

Filed  by:  D.  Popkin  on  10-28-81 
WilliaiD  ).  Tricarico. 
Secretary.  Federal  Communications 
Commission. 

(FR  Doc.  M-32707  Filed  11-12-81:  8;4S  am| 
BILLING  CODE  6712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory 
Council;  Changed  Meeting 

November  6, 1981. 

Reference  Federal  Register  dated 
October  28, 1981,  Vol.  26.  No.  208.  page 
53217,  Notice  of  Meeting  for  the  Federal 
Savings  and  Loan  Advisory  Council  on 
Monday,  November  16.  Tuesday, 
November  17,  and  Wednesday, 
November  18, 1981. 

The  Schedule  of  the  meeting  is  revised 
as  follows: 

Monday.  November  16 

9:CK)  am. — Opening  Remarks 
9;05  a.m. — Subcommittee  Reports 
a. .Nominating 

b.  Morgrrs 

c.  Government  Assistance 

d.  Regulatory 
10:15  am — Break 

10,30  a.m. — Subcommittee  Discussions 

a.FSUC 

b  Low  Coupon  Loans 

c.  Conversions 

d  FIfLMC 
12:00  Noon— Lunch 
1:15  p.m.-5:00  p.m. — Subcommittee 

Discussions  continued:  Prepare 

Recommendations 

Tuesday.  November  17 

9:00  a.m. — Full  Council,  Board  Room;  Discuss 

and  Vote  on  Recommendations 
12:00  Noon— Lunch 

1  15  p.m. — Continue  Review  of 
Recommendations 

2  30  p.m. — Review  Status  of 
Recommendations  from  the  June  Meeting 

3:00  p  m — Presentation  of  Recommendations 

to  Board  Members 
5:30  p.m. — .Xdjourn 

The  meeting  of  the  Federal  Savings  and 
Loan  Advisor>'  Council  is  open  to  the  public. 
Richard  T.  Pratt, 
Chairman. 

|KR  Doc  81-3:838  Filed  11-12-81:  8:4S  am) 
BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  RIed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733,  75 
Stat.  763,  46U.S.C,  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10427;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans. 
Louisiana,  San  Francisco.  California, 
Chicago,  Illinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
November  23, 1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
Stales  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos.:  T-2750-3  and  T- 
2750-B-3. 

Filing  Party:  William  E.  Emick,  Jr., 
Deputy,  Office  of  the  City  Attorney  of 
Long  Beach,  Harbor  Administration 
Building,  P.O.  Box  570,  Long  Beach. 
California  90801. 

SUMMARY:  Agreement  No.  T-2750-3. 
between  the  City  of  Long  Beach  (City) 
and  United  States  Lines.  Inc.  (USL) 
modifies  the  basic  agreement  between 
the  parties  providing  for  City's 
preferential  assignment  to  USL  of  a 
marine  container  terminal  at  Berth  230. 
Pier  G.  and  water  area  adjacent  thereto, 
at  the  Port  of  Long  Beach,  Cahfornia 
The  purpose  of  the  modification  is  (a)  to 
consolidate  the  terms  of  the  basic 
agreement  with  those  of  Agreement  No. 
T-2750-A,  which  provides  for  the  lease 
of  a  container  freight  station,  garage, 
and  offices  located  at  Pier  A,  and  (b)  to 
extend  the  term  of  the  consohdated 
agreement  for  an  additional  ten  years. 
As  compensation,  USL  will  pay  Port 


Si. 100.000  for  the  first  year  of  the  new 
term,  with  an  increase  of  $50,000  per 
year  for  the  following  four  jears. 
Compensation  for  the  second  five-year 

period  is  subject  to  renegotiation. 

Agreement  No.  T-2~50-B-3.  between 
the  same  parties,  modifies  and  extends 
the  preferential  assignment  of  two 
container  cranes  (Agreement  No.  T- 
2750-B)  at  the  premises  for  an  additional 
ten-year  term,  and  increases  the 
monthly  rental  to  S34.848.  which  is 
subject  to  renegotiation  after  five  years. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  6. 1981. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  81-3:»>6  KiIpc  n-10-g1  8-45  am) 
BILLING  COD€  S73O-01-II 


GENERAL  SERVICES 
ADMINISTRATION 

lE-81-251 

Delegation  of  Authority  to  Secretary  of 
Defense 

1.  P-j.-pose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Arkansas  Public 
Service  Commission  involvmg  natural 
gas  rates.  Docket  No.  81-032U. 

2.  Effective  date  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authonty  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedir^s  before  the 
Arkansas  Public  Service  Commission 
involving  the  application  of  the 
Arkansas  Louisiana  Gas  Com^iciiy  for 
an  increase  in  its  natural  gas  rates  in 
Docket  No  81-032U. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer. 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Ser\ices  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 
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d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  November  2. 19ai. 
Ray  Kline, 

Act  ing  A  dministrator  of  General  Son  ices. 

|FR  Uoc  81-32780  Kileii  11-12-81;  8:45  am| 
BILLING  CODE  M20-AM-M 


[E-81-221 

Delegation  of  Authority  to  Secretary  of 
Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Maine  Public 
Utilities  Commission  involving  electric 
rates.  Dockets  Nos.  81-113,  81-U4,  and 
81-118. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Maine  Public  Utilities  Commission 
involving  the  application  of  the  Maine 
Public  Service  Company  for  an  increase 
in  its  electric  rates  in  Dockets  Nos.  81- 
113.  81-114,  and  81-118. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  November  2, 1981. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

[W.  Doc.  81-32781  Filed  11-10-81:  8:45  dm| 
aiUJIM  COOC  M20-AM-M 


(E-81-24J 

Delegation  of  Authority  to  Secretary  of 
Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Maryland  PubHc 
Service  Commission  involving  electric 
rates.  Case  No.  7536. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Slat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Maryland  Public  Service  Commission 
involving  the  application  of  the 
Baltimore  Gas  and  Electric  Company  for 
an  increase  in  its  electric  rates  in  Case 
No.  7536. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
80  that  GSA  will  receive  copies  of 
Testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  November  2, 1981. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

ire  Uoc  81-32779  Filed  11-12-81;  8.48  am| 
BILLING  CODE  682a-AM-M 


(E-81-231 

Delegation  of  Authority  to  Secretary  of 
Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Nevada  Public 
Service  Commission  involving  electric 
rates.  Docket  No.  81-^1. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 


3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Ailministrative  Services  Act  of  1949,  63 
Sl.it.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Nevada  Public  Service  Commission 
involving  the  application  of  the  Nevada 
Power  Company. for  an  increase  in  its 
electric  rates  in  Docket  No.  81-081. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
acid  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  November  2, 1981. 
Ray  Kline, 
Ai  ting  Administrator  of  General  Services. 

|fH  I),k;  81-3;L77fl  Filed  11-12-81;  8:45  am) 
BILLING  CODE  SS20-AM-M 

[E-81-21J 

Delegation  of  Authority  to  Secretary  of 
Defense 

\.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  South  Dakota 
Public  Utihties  Commission  involving 
natural  gas  rates.  Docket  No.  F-3384. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
South  Dakota  Public  Utilities 
Commission  involving  the  application  of 
the  Montana-Dakota  Utilities  Company 
for  an  increase  in  its  natural  gas  rates  in 
Docket  No.  F-3384. 
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b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof, 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  November  2, 1981. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

|Hi  Doc  81-32782  Filed  11-12-81;  8:45  am) 
BILLING  CODE  6820-AW-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  79N-0047] 

Alevalre;  Final  Decision  Following 
Formal  Evidentiary  Public  Hearing  in 
Adjudicatory  Proceeding 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Commissioner  of  Food 
and  Drugs  is  issuing  his  Final  Decision 
on  the  proposal  to  withdraw  approval  of 
the  new  drug  applications  (ND'X's)  for 
Aievaire,  a  drug  which  is  labeled  for  use 
as  a  mucoevacuant  inhalant  in  the 
treatment  of  diseases  and  disorders  of 
the  lungs  complicated  by  excessive  or 
thickened  bronchopulmonary  secretions. 
The  Commissioner  has  determined  that 
Aievaire  has  not  been  shown  to  be 
effective  for  such  uses  and  is 
withdrawing  approval  for  the  drug.  The 
i;)ecision  sustains,  although  in  part  for 
different  reasons,  the  Initial  Decision  of 
the  Administrative  Law  Judge  who 
found  that  Aievaire  had  not  been  shown 
by  adequate  and  well-controlled  studies 
to  be  effective  for  its  intended  uses. 
EFFECTIVE  DATE:  December  14. 1981 
ADDRESS:  The  transcript  of  the  hearing. 
evidence  submitted,  and  all  other 
documents  cited  in  this  Decision  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tenny  P.  Neprud,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-3480. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  proceeding  has  been  to 
determine  whether  the  Food  and  Drug 
Administration  (FDA)  should  withdraw 
approval  of  the  NDA's  for  Aievaire.  The 
drug  has  been  marketed  as  a  detergrent 
aerosol  intended  for  use  as  a 
mucoevacuant  inahlant.  The  effect  of 
this  Decision  is  that  Aievaire  no  longer 
may  be  marketed  in  the  United  Slates  or 
exported. 

Aievaire  is  a  sterile  aqueous  solution 
containing  0.125  percent  Superinone™ 
(brand  of  tyloxapol)  in  combination  with 
2  percent  sodium  bicarbonate  and  5 
percent  glycerin.  The  drug  is  labeled  for 
use  in  the  treatment  of  diseases  and 
disorders  of  the  lungs  accompanied,  or 
complicated,  by  excessive  or  thichened 
bronchopulmonary  secretions.  Aievaire 
is  recommended  for  administration  in  an 
undiulted  form  by  an  aerosol  nebulizer 
delivering  a  fine  mist  to  the  patient  in  an 
open  tent,  croup  tent,  or  incubator 
Where  short  periods  of  therapy  are 
indicatred,  10  to  20  milliliters  are 
recommended  to  be  administered  by  a 
face  mask,  positive  pressure  breathing 
machines,  or  oral  or  nasal  apparatus. 
The  labeling  states  that  Aievaire  mist 
lowers  the  surface  tension  and  viscosity 
of  secretions  often  found  in  the 
pulmonary  tract  (such  as  mucus,  pus, 
saliva,  and  amniotic  fluid).  G-277' 

In  a  notice  published  in  the  Federal 
Register  of  March  2, 1979  (44  FR  11835). 
the  Commissioner  announced  that  he 
was  granting  a  formal  evidentiary  public 
hearing  on  the  questions  of  Alevaire's 
safety  and  effectiveness.  The  notice 
stated  that  the  issues  to  be  considered 
at  the  hearing  were: 

1.  Whether  there  are  adequate  and 
well-controlled  investigations,  including 
clinical  investigations,  by  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  effectiveness 
of  Aievaire,  on  the  basis  of  which  it  can 
fairly  and  responsibly  be  concluded  that 
Aievaire  is  effective  for  its  labeled 
conditions. 


'  The  following  abbreviations  have  been  used  in 
cilmg  material  in  the  i^cord:  Initial  Decision  I.D.; 
Transcript  of  hearing:  TR;  Transcript  of  Prehearing 
Conference:  Prehearing  TR:  Brief  of  a  participant  lo 
the  ALI  Brief;  Exceptions  to  Initial  Decision: 
Exceptions.  Reply  to  Exceptions  to  Initial  Decision: 
Rpply  This  decision  refers  to  the  exhibits  submiiled 
lo  the  record,  inlcuding  written  direct  testimony,  by 
the  symbol  for  the  participant  and  number  assigned 
lo  them  upon  filitig  by  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk),  The  Dockets 
Management  Branch  used  the  following  symbols  to 
refer  lo  the  exhibits  by  the  participants:  Steriing  S; 
Bureau  G.  Other  documents  (i.e.,  non-exhibits)  in 
the  record  have  been  numbered  chronologically  by 
the  Dockets  Management  Branch.  These  documents 
are  cited  here  as:  Doc, 


2.  Whether  Aievaire  has,  by  all  tests 
reasonably  applicable,  been  proven  safe 
for  use  as  a  mucoevacuant  inhalant 
drug. 

The  notice  identified  the  parties  to  the 
hearing  as  the  Bureau  of  Drugs  of  FDA 
(the  Bureau)  and  Winthrop  Products. 
Inc.,  and  Winthrop  Laboratories, 
Division  of  Sterling  Drug,  Inc.,  (Sterling). 

I.  Background 

The  historj'  of  the  proceedings  to 
withdraw  the  NDA's  for  Aievaire  was 
set  out  in  detail  in  the  March  2, 1979 
notice  of  hearing  and  in  the  several 
Federal  Register  documents  referred  to 
there.  The  following  is  a  brief  review  of 
these  matters. 

The  first  NDA  for  Aievaire  (NDA  8- 
530)  became  effective  in  1952,  A  second 
NDA,  which  authorized  export  of 
Aievaire  (NDA  10-613),  became 
effective  in  1956,  Both  NTDA's  became 
effective  at  a  time  when  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U,S,C.  321  et  seq,)  required  only 
proof  of  safety  in  order  to  obtain 
approval  for  a  new  drug.  In  1962,  the  act 
was  amended  so  that  approval  for  a 
new  drug  required  proof  of  effectiveness 
as  well  as  proof  of  safety. 

The  act  as  amended  also  required 
FDA  to  evaluate  the  drugs  that  were 
issued  NDA's  before  1962  to  determine 
whether  such  drugs  were  effective.  The 
program  under  which  this  is  being  done 
is  known  as  the  Drug  Efficacy  Study 
Implementation  (DESI).  As  with  other 
drugs  in  the  DESI  program,  FDA  sought 
the  advice  and  recommendations  of  the 
National  Academy  of  Sciences — 
National  Research  Council  (NAS/NRC) 
with  respect  to  the  efficacy  of  Aievaire. 
The  NAS/NRC  prepared  a  report  (DESI 
8530)  thai  concluded  that  Aievaire  was 
ineffective  because  there  was  no 
evidence  that  Aievaire  has  any  effect  on 
secretions  in  the  lung  beyond  that  of  a 
liquid  such  as  water  in  thinning 
secretions  by  sim.ple  dilution.  FDA 
issued  an  evaluation  of  this  report  (33 
FR  10227;  July  17, 1968)  in  which  the 
agency  endorsed  the  conclusions  of  the 
NAS/NRC. 

FDA  began  formal  proceedings  to 
withdraw  approval  of  the  NDA's  for 
Aievaire  on  December  6, 1969,  with  the 
publication  of  a  notice  of  opportunity  for 
hearing  (34  FR  19389),  In  the  intervening 
years  between  the  December  6, 1969 
notice  of  opportunity  for  hearing  and  the 
March  2, 1979  notice  of  hearing,  the 
proceedings  to  withdraw  approval  of 
Aievaire  were  punctuated  by  litigation 
in  the  Federal  courts  and  by  related 
FDA  administrative  actions.  These 
matters  are  discussed  in  the  March  2, 
1979  notice.  Following  a  formal 
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evidentiary  public  hearing,  the 
Administrative  Law  Judge  {ALJ]  on  April 
17. 1980,  issued  an  Initial  Decision  in 
which  he  concluded  that  Alevaire  had 
not  been  shown  by  substantial  evidence 
to  be  effective  for  its  indicated  uses.  The 
ALJ  ordered  that  NDA's  for  Alevaire  be 
withdrawn. 

II.  Hearing 

The  formal  evidentiary  public  hearing 
that  was  announced  in  the  March  2 
notice,  began  on  April  19, 1979.  and 
concluded  on  November  13, 1979.  The 
ALJ  ruled  that  the  question  of  Alevaires 
effectiveness  as  a  mucoevacuant  was 
limited  to  consideration  of  three  studies 
for  the  drug,  which  the  ALJ  referred  to 
as:  Paez-Miller,  Cohen,  and  Chavez.  The 
following  specific  issues  were  identified: 

1.  Effectiveness  (for  the  Paez-Miller, 
Cohen,  and  Chavez  studies): 

a.  Whether  controls  were  appropriate; 

b.  Whether  the  studies  were 
adequately  blinded; 

c.  Whether  pertinent  variables  were 
controlled; 

d.  Whether  adequate  baseline 
measurements  were  made; 

e.  Whether  the  statistical  analysis 
was  valid,  and  if  not,  whether  correct 
analysis  can  support  Alevaire's 
effectiveness. 

2.  Whether  the  Paez-Miller,  Cohen, 
and  Chavez  studies,  taken  together  with 
other  evidence,  justify  a  conclusion  that 
there  is  substantial  evidence  that 
Alevaire  is  effective  for  the  labeled 
indications.* 

The  March  2, 1979  notice  identified 
the  safety  of  Alevaire  as  a 
mucoevacuant  inhalant  as  one  of  the 
issues  to  be  decided  at  the  hearing. 
Safety  was  dropped  as  an  issue, 
however,  following  Sterling's  motion  to 
strike  and  the  Bureau's  subsequent 
notification  to  the  ALJ  that  it  was  not 
going  to  pursue  the  matter.  See  I.D.,  p.  4. 

The  Bureau  and  Sterling  submitted  to 
the  ALJ  prehearing  narrative  statements 
of  their  respective  positions  as  required 
by  21  CFR  12.85.  In  its  submission,  the 
Bureau  maintained  that  there  are  no 
adequate  and  well-controlled  clinical 
investigations  of  Alevaire  on  the  basis 
of  which  it  could  fairly  and  responsibly 
be  concluded  by  experts  that  the  drug 
will  have  the  effect  it  purports  or  is 
represented  to  have  under  the 


M.D..  p.  4.  The  ALI  saw  the  central  issue  in  the 
hearing  as  being  "whether  Alevaire  is  effective  in 
removing  retained  secretions  according  to  its 
label(ingl  '  •  V"  I.D..  p.  18.  The  removal  of 
secretions  goes  to  the  purported  actions  of  Alevaire. 
as  represented  in  its  labeling.  G-277.  The  more 
signincant  issue,  as  discussed  in  the  text,  infra,  is 
whether  the  product  ii  effective  in  treatment  of  the 
diseases  for  which  it  fs  labeled.  That  is,  do  patients 
with  diseases  of  (he  lungs  of  the  type  Alevaire  is 
marketed  for  improve  by  using  the  product? 


conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling.  The  Bureau's  present  position 
is  that  an  appropriate  study  of 
Alevaire's  effectiveness  should  involve 
a  comparison  of  Alevaire  to  a  control 
consisting  of  all  of  the  components  of 
the  drug  as  currently  marketed,  except 
the  claimed  active  ingredient,  tyloxapol. 
The  Bureau  maintains  that  if  there  are 
no  studies  using  such  a  control,  it  is 
impossible  to  identify  the  effects  of 
tyloxapol  or  to  conclude  that  it 
contributes  to  any  claimed  effect  of 
Alevaire.  The  Bureau  states  that  without 
this  control,  it  is  impossible  to  determine 
whether  Alevaire  is  more  effective  than 
its  vehicle  (wafer,  sodium  bicarbonate, 
and  glycerin).  Doc.  3. 

I  note  here  that  not  always  in  this 
proceeding  has  the  Bureau  maintained 
that  Alevaire  minus  tyloxapol  is  an 
indispensable  control.  When  FDA 
issued  the  July  17, 1968  evaluation  of  the 
NAS/NRC  report,  the  agency  endorsed 
the  conclusion  of  NAS/NRC  that 
Alevaire  is  no  more  effective  than 
water.  The  record  is  unclear  whether  the 
Bureau  held  at  that  time  that  water  was 
an  indispensable  control.* However,  in 
the  notice  of  withdrawal  (36  PR  18336: 
Sept.  11, 1971)  there  was  criticism  of  an 
Alevaire  study  because  it  failed  to 
provide  "meaningful"  controls  in  the 
form  of  water  (36  FR  18338).  In  any 
event,  in  the  Federal  Register  of  March 
8, 1973  (38  FR  6305),  when  the  Bureau 
issued  a  notice  denying  Sterling's 
request  for  a  hearing  and  withdrawing 
the  NDA's  for  Alevaire,  the  Bureau 
stated  that  studies  submitted  at  that 
time  were  deficient  because,  among 
other  reasons,  they  did  not  compare 
Alevaire  to  a  "proper"  control,  i.e., 
Alevaire  minus  tyloxapol. 

In  its  prehearing  submission,  the 
Bureau  also  stated  its  position  on 
whether  Alevaire  is  a  fixed-combination 
drug  subject  to  FDA's  poHcy  on  such 
drugs.  It  is  FDA's  policy  that  two  or 
more  drugs  may  be  combined  in  a  single 
dosage  form  only  when  each  component 
makes  a  contribution  to  the  claimed 
effects  such  that  the  combination  is  safe 
and  effective  for  a  significant  population 
requiring  such  concurrent  therapy  as 
defined  in  the  labeling  for  the  drug.  (See 
21  CFR  300.50.)  In  its  prehearing 
submission  the  Bureau  stated  that  the 
question  whether  Alevaire  is  a  fixed- 
combination  drug  is  not  an  essential 
issue.  The  Bureau  stated,  however,  that 


'  In  SterUng  Drug,  Inc.,  et  al.  v.  Weinberger,  el  ol.. 
503  F.2d  675.  878  n.8,  (2d  Cir.  1974).  the  Court  of 
Appeals  for  the  Second  Drcuit.  without  citing  the 
source,  stated  that:  "The  FDA  had  previously  |to 
March  2. 1973]  suggested  that  titber  water  or 
Alevaire  minus  tyloxapol  would  Iw  a  proper 
'control'."  (Emphasis  in  original.) 


if  Alevaire  is  a  fixed-combination  drug. 
Sterling  would  have  to  demonstrate  the 
effectiveness  of  each  of  its  components. 
Thus,  according  to  the  Bureau,  if 
Alevaire  were  a  fixed-combination  drug. 
Sterling  would  have  to  conduct  separate 
tests  comparing  the  complete  Alevaire 
solution  to  one  lacking  tyloxapol.  to  one 
lacking  sodium  bicarbonate,  and  finally 
to  one  lacking  glycerin.  In  its 
posthearing  brief,  the  Bureau  modified 
its  position  to  state  that  Alevaire  is  a 
combination  drug,  and,  therefore,  each 
of  its  active  ingredients  must  be  tested 
for  effectiveness.  The  fixed-combination 
issue  is  discussed  below  in  Section  IV. 

Sterling  stated  in  its  prehearing 
submission  that  Alevaire  is  an  effective 
mucoevacuant.  Sterling  asserts  that  the 
three  principal  studies  on  which  it  relies 
(Paez-Miller.  Cohen,  and  Chavez) 
conform  to  the  accepted  criteria  for 
adequate  and  well-controlled  clinical 
investigations.  Sterling  rejects  the 
Bureau's  assertion  that  an  essential 
control  to  test  Alevaire  must  be  Alevaire 
minus  tyloxapol.  According  to  Sterling, 
the  issue  is  not  whether  Alevaire  is 
more  effective  than  its  vehicle  (water, 
sodium  bicarbonate,  and  glycerin),  but 
whether  Alevaire,  as  marketed,  is 
effective  for  its  labeled  indications.  Doc. 
27. 

The  Studies 

Both  the  act  (21  U.S.C.  355(d)(5))  and 
FDA  regulations  (21  CFR  314.111(a)(5)(i)) 
require  that  effectiveness  for  a  drug  be 
shown  by  substantial  evidence 
consisting  of  adequate  and  well- 
controlled  investigations.  The  scientific 
community  has  long  recognized  that 
certain  principles  are  essential  to  an 
adequate  and  well-controlled  clinical 
investigation.  For  example,  the  plan  for 
such  a  study  and  the  report  of  the 
results  must  include;  (1)  A  clear 
statement  of  the  objectives  of  the  study. 
(2)  the  method  of  selection  of  subjects 
that  ensures  they  are  suitable  for  the 
study,  (3)  an  explanation  of  the  methods 
of  observation  and  recording  of  results, 
including  the  variables  measured, 
quantitation,  assessment  of  any 
subject's  response,  and  steps  taken  to 
minimize  bias  on  the  part  of  the  subject 
and  the  observer,  (4)  a  comparison  of 
the  results  of  treatment  or  diagnosis 
with  a  control  in  such  a  fashion  as  to 
permit  quantification.  The  precise  nature 
of  the  control  must  be  stated  and  an 
explanation  given  of  the  methods  used 
to  minimize  bias  on  the  part  of 
observers  and  the  analysts  of  the  data, 
and  (5)  a  summary  of  the  methods  of 
analysis  and  an  evaluation  of  data 
derived  from  the  study,  including  any 
appropriate  statistical  methods.  (See  21 
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CFR  314.111[a)(5)(ii)(a)).  For  Alevaire. 
the  ALI  restated  these  principles  as 
specific  issues  to  be  resolved  at  the 
hearing.  (See  discussion  in  Section  II. 
above.)  The  Initial  Decision  contains  the 
ALJ's  determination  of  these  issues  for 
each  of  the  three  studies.  I.D  ,  pp.  19-27, 

The  Paez-Miller  Study 

The  Paez-Miller  Study  is  described  by 
the  ALJ  in  the  Initial  Decision.  I.D.,  pp. 
5-8. 1  find  that  the  ALJ's  description  of 
the  study  is  supported  by  the  record.  G- 
275:  S-33. 1  also  share  the  conclusion  of 
the  ALJ  that  this  study  is  insufficient  to 
show  that  Alevaire  is  effective  for  its 
labeled  indications.  I.D.,  po.  18-25.*  My 
own  examination  of  the  record 
regarding  this  study,  when  considered  in 
a  light  most  favorable  to  Sterling,  shows 
only  that  there  may  have  been  an 
increase  (compared  to  the  compounds 
Alevaire  was  tested  against)  in  the  wet 
volume  and  dry  weight  of  the  sputum 
expectorated  by  the  patients  on  whom 
Alevaire  was  tested.  Significantly, 
however,  this  possibly  proven  result 
does  not  answer  the  key  question  for 
this  drug:  Does  Alevaire  have  the  effect 
it  purports  or  is  represented  to  have 
under  the  conditions  of  use  contained  in 
its  labeling?  Alevaire's  labeling  states 
that  it  is  intended  for  use  in  the 
treatment  of  diseases  and  disorders  of 
the  lungs  accompanied  or  complicated 
by  excessive  or  thickened 
bronchopulmonary  secretion.^ 


'The  ALJ  described  Alevaire  as  a  mucolytic  (i.e., 
as  having  a  chemical  effect  in  removing  sputum). 
I  D..  p.  18.  Sterling  takes  exception  to  this 
description  and  states  that  the  labeling  only  claims 
a  miicoevacuant  (i.e..  physical)  effect.  S  Exceptions. 
p  8  I  agree  with  Sterling.  The  only  direct  evidence 
in  the  record  is  that  Alevaire  is  labeled  as  a 
mucoevacuant  and  not  a  mucolytic  TR  "6  404  I 
also  find,  however,  that  this  erroneous  description 
did  not  detract  from  ALJ's  ultimate  determination. 

'The  labeling  for  Alevaire.  a  portion  of  which  is 
reproduced  here,  is  reproduced  in  full  in  G-Z77.,  p.  1. 

ALEVAIRE — Detergent  Aerosol  for  Inhalation: 

Description:  Alevaire  contains  0  125  per  cent 
Siiperinone'™  (brand  of  tyloxapol)  in  combination 
wth  2  per  cent  sodium  bicarbonate  and  5  per  cent 
glycerin. 

Action:  Alevaire  mist  lowers  the  surface  tension 
and  viscosity  of  secretions  often  found  in  the 
pulmonary  tract  (that  is,  mucus,  pus.  saliva, 
amniotic  fluid),  whereas  plain  water  mist  does  not 
(Ravenel),  In  laboratory  tests,  Tainter  and  his  co- 
workers demonstrated  that  Alevaire  loosens  and 
frees  secretions  from  contact  with  sjrfaces.  and  by 
greatly  reducing  frictional  forces  allows  mucus  to  be 
propelled  more  rapidly.  Because  it  decreases  the 
surface  and  interfacial  tension  of  secretions. 
Alevaire  facilitates  their  removal  by  normal 
processes  (ciliary  action,  bronchiolar  peristalsis 
cough). 

Indications:  Alevaire  is  indicated  for  the 
treatment  of  patients  with  diseases  and  disorders  of 
the  lungs  accompanied,  or  complicated,  by 
excessive  or  thickened  bronchopulmonary 
secretions. 

Alevaire  is  also  indicated  for  persons  with  those 
pulmonary  diseases  in  which  the  normal  mechanism 


I  find  that  this  study  does  not 
establish  the  drug's  effectiveness  for  its 
stated  indications  even  assuming  that 
the  study  does  show  that  the  drug 
causes  the  actions  claimed  by  the 
manufacturers  in  the  labeling,  e.g., 
lowers  surface  tension  and  viscosity  and 
allows  mucus  to  be  expelled  more 
rapidly  (increases  sputum  production). 

Moreover,  1  find  that  the  study  does 
not  prove  even  that  the  purported 
increase  in  sputum  production  is 
attributable  to  the  action  of  the  drug. 
(For  the  purpose  of  the  present 
discussion  only.  I  assume  that  the 
controls  used  in  this  study,  and  the  other 
two  studies,  were  proper.  The  question 
of  appropriate  controls  is  discussed 
below  in  Section  III.) 

a.  Controls.  The  ALJ  assumed,  without 
so  finding,  that  water  was  a  proper 
control  for  studies  to  determine  the 
effectiveness  of  Alevaire.  I.D.,  p.  22. 
While  I  agree  that  water  is  a  proper 
control,  it  is  not  the  only  essential 
control  for  this  drug.  As  discussed 
below,  I  conclude  that  appropriate 
controls  for  a  clinical  study  of  a  drug 
like  Alevaire  must  be  sufficient  to  show 
the  effects  of  all  claimed  and  potentially 
active  ingredients  of  the  drug. 

The  ALJ,  however,  faulted  the  Paez- 
Miller  study  for  failure  to  control  for 
cigarette  smoking  and  alcohol 
consumption.  I.D.,  p.  21.  Sterling  objects 
that  smoking  and  alcohol  consumption 
are  not  proper  considerations  on  the 
issue  of  adequate  controls,  but  rather 
should  be  considered  under  the  issue  of 
variables.  S.  Exceptions,  p.  10.  The 
Bureau  agrees  with  Sterling  that  these 
items  are  variables,  but  questions 
whether  they  were  controlled  variables. 
The  Bureau  further  alleges  that  it  "is 
well  known  that  sick  individuals  very 
often  change  their  habits  of  consumption 


for  elimination  of  secretions  is  diminished  or  absent 
(such  as  bronchiectasis,  lung  abscess,  etc.)  or  in 
which  the  pulmonary  excretory  mechanism  is 
depressed  (following  the  administration  of 
narcotics,  after  operation — particularly 
intrathoracic  surgery — and  in  disorders  associated 
with  senility). 

Listed  below  are  conditions  in  which  Alevaire 
aerosol  therapy  has  been  applied: 

.Neonatal  asphyxia  caused  by  intrabronchial 
obstruction:  Croup,  laryngitis,  laryngotracheo 
bronchitis:  Bronchiolitis  (acute  thermina!  or 
capillary  bronchitis):  Pertussis.  Paliomyeiitis: 
Bronchial  asthma;  Bronchiectasis,  lung  abscess: 
Pneumonia.  Respitory  damage  due  to  inhalation  of 
noxious  gases  or  dust:  Postoperative  pulmonary 
complications;  Routine  oxygen  therapy: 
Tracheotomy 

The  value  of  Alevaire  in  the  prevention  and 
treatment  of  hyalme  membrane  disease  in  infants 
has  not  been  determined. 

When  treating  patients  with  tuberculosis, 
consideration  should  be  given  to  concurrent  therapy 
with  indicated  antituberculous  agents  to  inhibit  the 
spread  of  infection  as  a  possible  result  of  the 
detergent  action  of  Alevaire. 


during  the  course  of  an  illness."  B. 
Reply,  pp.  2-3. 1  agree  with  Sterling  on 
this  point.  Moreover,  from  my  review  of 
the  record.  I  do  not  believe  the  issue 
was  adequately  addressed  at  the 
hearing  to  permit  any  meaningful 
conclusions  to  be  drawn  even  when 
considered  as  a  variable.  The  cited 
reference  (TR  339)  was  a  brief  exchange 
on  cross-examination  by  the  Bureau  of  a 
Sterling  witness.  I  find  scant  direct 
evidence  on  this  point  in  the  record. 
G-268,  p.  12. 1  find  no  direct  evidence  on 
the  Bureau's  statement  concerning 
patients'  habits. 

b.  Blinding.  Blinding  is  a  technique 
used  in  clinical  investigations  of  drugs 
to  minimize  bias  in  the  test  results.  It 
lessens  the  possiblility  that  test  results 
will  be  affected,  either  intentionally  or 
inadvertently,  by  the  subjective 
reactions  of  the  persons  involved  in  the 
study.  In  a  double-blind  study  neither 
the  patient  nor  the  investigator  knows 
what  substance  is  bein^  tested;  in  a 
single-blind  study  either  the  patient  or 
the  investigator  is  unaware  of  the 
identity  of  the  drug.  Double  Winding  is 
especially  important  with  respect  to 
pulmonary  function  tests.  G-271,  pp.  7-8. 
Some  pulmonary  function  tests  are 
inherently  subjective  both  with  respect 
to  the  patient's  efforts  in  breathing  and 
in  the  observer's  measurement  of  these 
efforts:  the  subjective  element  is 
heightened  when  the  test  patients  are 
asthmatics,  because  the  psychological 
components  of  this  disease  are  well 
established.  G-270,  p.  7.  Such  a  study 
must  be  sufficiently  blinded  because 
bias  of  the  subject,  or  that  conveyed  to 
the  subject  by  an  observer,  could  change 
dramatically  the  way  in  which  the 
subject  might  produce  sputum  or 
perform  some  pulmonary  function  tests. 
G-271,  pp.  7-8;  TR  95-96. 

The  ALJ  found  that  the  Paez-Miller 
and  other  studies  were  deficient  in  their 
blinding.  I.D.,  pp.  22-24.  Sterling  takes 
e.xception  to  the  ALJ's  determination 
that  Sterling  had  not  "substantiated  its 
burden  of  showing  that  additional 
measures  were  unnecessary  to  ensure 
adequate  blinding".  I.D..  p.  22.  The 
Bureau,  in  response,  cites  numerous 
references  in  the  record  to  deficiencies 
in  blinding  B.  Reply,  p.  3;  B.  Brief,  pp.  22. 
24.  26. 

Although  there  is  some  dispute  on  this 
point,  I  find  that  there  is  substantial 
evidence  in  the  record  that  Alevaire  has 
a  distinctive  taste,  aroma,  and  physical 
appearance  (color,  consistency,  and 
foaming  action)  such  that,  unless 
blinded,  it  could  be  recognized  by  either 
the  subject  or  the  observer.  G-270,  pp.  7, 
12;  G-271.  pp.  8-9. 18;  G-272,  pp.  13-14; 
TR,  pp.  64-66, 159,  238.  The  ALJ  found 
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that  there  was  no  reference  to  the  steps 
the  investigator  instituted  to  masit  the 
physical  appearance  of  the  nebulizer 
and  solutions  being  used.  I.D.,  p.  23. 1 
agree  with  ALJ  that  these  omissions 
render  the  study  not  adequately  blinded. 
I  find  further  that  although  the  study 
purports  to  be  double-blind,  other 
important  distinguishing  characteristics 
of  the  drug  were  not  blinded.  G-270,  p.  7; 
G-271,  p.  18;  G-272,  pp.  13-14.  Therefore, 
1  find  that  the  Paez-Miller  study  was 
deficient  within  the  requirements  of  the 
act  and  FDA's  regulations  because  it 
was  not  adequately  blinded. 

c.  Pertinent  variables.  I  affirm  the 
ALJ's  conclusion  that  the  Paez-Miller 
study  failed  to  control  for  pertinent 
variables.  I.D.,  p.  24.  The  greatest 
deficiency  on  this  point  was  the  study's 
failure  to  determine  the  impact  of  the 
use  of  a  bronchodilator.  In  both  the 
Paez-Miller  and  Cohen  studies  a 
bronchodilator  (Brokometer, 
manufactured  by  Sterling)  was  used  to 
prime  patients  before  the  administration 
of  Alevaire  and  the  control  substances. 
Its  purpose  was  to  open  the  airways  and 
thus  prevent  their  constriction  by  the 
substances  being  administered. 

Sterling  has  taken  several  exceptions 
to  the  ALJ's  determination  (I.D.,  p.  24) 
that  the  use  of  a  bronchodilator  in  this 
study  (and  in  the  Cohen  study)  added  a 
confounding  variable  to  the  test  results. 
S.  Exception,  pp.  17-19.  Sterling 
questions  the  ALJ's  determination  that 
there  was  evidence  in  the  record:  (1) 
That  excessive  use  of  the  bronchodilator 
may  cause  irritative  effects;  (2)  that  the 
bronchodilator  can  mobilize  sputum; 
and  (3)  that  there  were  possible 
interactions  between  the  bronchodilator 
and  the  other  solutions  tested.  I.D.,  p.  24. 
The  single  answer  to  Sterling's  several 
objections  on  the  use  of  a 
bronchodilator  is  that  the  record  shows 
that  the  bronchodilator  aids  in  the 
explusion  of  mucus.  G-271,  pp.  21-23; 
TR  442-445.  Because  to  a  large  degree 
the  measure  of  the  success  of  Alevaire  is 
its  claimed  ability  to  rid  the  body  of 
sputum,  in  order  to  determine  whether  it 
is  in  fact  successful  in  doing  this, 
confounding  variables  must  be 
eliminated.  Whether  the  bronchodilator 
aided  in  the  removal  of  sputum  because 
of  its  irritating  effect,  or  whether  there 
were  demonstrated  interactions 
between  it  and  the  other  solutions  in  not 
material.  Its  effect  in  aiding  in  the 
removal  of  sputum  is.  Although  there  is 
a  possibility  that  the  bronchodilator 
may  have  affected  the  results  in  a 
manner  unfavorable  to  Sterling,  the 
converse  is  also  possible.  Without 
controlling  for  this  factor,  however,  the 
precise  effect  cannot  be  known.  See,  for 


example,  Warner-Lambert/Park  Davis 
Co;  Benylin;  Final  Decision  {44  FR  51512: 
Aug.  31, 1979,  at  51521,  51522.) 

d.  Baseline  measurements.  Alevaire  is 
intended  to  facilitate  the  removal  of 
bronchopulmonary  secretions  and 
thereby  aid  in  the  treatment  of  diseases 
and  disorders  of  the  lungs.  Yet,  the  Paez- 
Miller  study — and  the  other  two 
studies — failed  to  take  baseline 
measurements  to  determine  whether  the 
drug  is  effective  for  this  purpose. 
Without  baseline  measurements  of 
sputum  as  a  point  of  reference,  the 
subsequent  data  relative  to  sputum 
production  are  of  no  value  in  showing 
the  drug's  effectiveness.  I  affirm  the 
ALJ's  determination  that  this 
requirement  is  no  less  necessary  simply 
because  the  test  compared  various 
compounds.  I.D.,  p.  25.  Sterling  takes 
exception  to  the  ALJ's  determination 
that  baseline  sputum  measurements 
were  essential.  S.  Exceptions,  pp.  20-21. 
Sterling's  position  is  that  the  studies 
were  intended  only  to  compare  the 
relative  volume  of  Alevaire  to  the 
control  substances.  In  the  final  analysis, 
however,  the  drug  must  be  shown  to 
work,  not  merely  relative  to  other 
possible  medications,  but  relative  to  its 
intended  uses  as  stated  in  the  labeling. 
TR,  pp.  88-89,  98. 

e.  Statistical  analysis.  The  ALJ  found 
that  the  statistical  analysis  of  the  Paez- 
Miller  study  was  deficient.  I.D.,  pp.  26- 
27. 1  affirm  this  determination.  Most 
notable  is  the  discrepancy  between  data 
in  Table  III,  which  purports  to  show  the 
amount  of  sputum  produced  by  the  test 
subjects  in  terms  of  dry  weight,  and 
Table  II,  which  lists  all  the  subjects  in 
the  study.  Table  III  lists  only  one-half  of 
the  subjects  in  the  study  as  reported  in 
Table  11,  and  this  discrepancy  is  not 
explained.  G-271,  p.  19. 

The  ALJ  also  concluded  that  the 
number  of  patients  used  in  the  Paez- 
Miller  study  was  too  small  to  permit  an 
infe^rence  to  be  drawn  on  dry  weight 
sputum  production  of  Alevaire  versus 
water.  ID.,  p.  26.  Sterling  takes 
exception.  S.  Exceptions,  p.  21.  Bureau's 
witness  on  this  point,  Gordon  Pledger. 
Ph.  D.,  a  statistician,  stated: 

The  claim  of  a  statistically  significant 
difference  in  favor  of  Alevaire  over  water 
with  respect  to  sputum  dry  weight  is  based 
on  only  five  patients.  The  reason  for  this 
small  sample  size  is  not  given  *  *  *. 

I  do  not  feel  that  much  weight  should  be 
attached  to  the  claimed  statistically 
significant  differences  in  this  study.  (My) 
opinion  is  based  primarily  on  considerations 
of  study  design  and  sample  size.  The  study 
was  not  designed  only  to  compare  water  and 
Alevaire,  but  also  included  Tergonist  and 
saline. 

This  drastically  reduced  the  sample  size  for 
the  water  versus  Alevaire  comparison  and.  as 


discussed  above,  complicated  the 
interpretation  of  that  comparison.  The  sample 
size  was  then  further  reduced  by  failure  to 
record  sputum  weight  for  some  patients.  The 
statistical  tests  presented  require 
assumptions,  such  as  the  lack  of  an  order 
effect,  which  cannot  be  adequately  checked 
on  the  basis  of  the  small  amount  of  data 
available.  G-273,  p.  4. 

Sterling  attempted  to  undercut  this 
position  through  the  testimony  of  Dr. 
Miller,  one  of  the  authors  of  the  study. 
TR  323.  However,  Dr.  Miller,  who  is  not 
a  statistician,  stated  only  that  any 
statistical  imbalance  likely  would  have 
been  against  Alevaire.  TR  323.  Thus,  Dr. 
Pledger's  testimony  remains  in  essence 
unrebutted. 

Patient  Population 

I  note,  too.  that  there  is  a  basic  flaw  in 
the  design  of  this  study — and  in  the 
other  two  studies  as  well — relating  to 
the  patient  population.  The  patient 
population  selected  was  limited  to 
"[Tjwenty  patients  with  chronic 
bronchopulmonary  disease  *  *  * ".  G- 
275,  p.  312. 

Alevaire's  labeling,  however,  states 
that  it  is: 

also  indicated  for  persons  with  those 
pulmonary  diseases  in  which  the  normal 
mechanism  for  elimination  of  secretions  is 
diminished  or  absent  (such  as  bronchiectasis, 
lung  abscess,  etc.]  or  in  which  the  pulmonary 
excretory  mechanism  is  depressed  (following 
the  administration  of  narcotics,  after 
operation — particularly  intrathoracic 
surgery — and  in  disorders  associated  with 
senility).  G-277;  see  footnote  5,  supra. 

The  labeling  then  lists  a  number  of 
conditions  for  which  the  drug  is 
indicated  including  neonatal  asphyxia, 
pneumonia,  and  tracheotomy.  See 
footnote  5.  Unless  persons  with  these 
diseases  and  disorders  were  subjects  of 
a  clinical  study  (and  from  the  meager 
description  of  the  patient  population  in 
the  Paez-Miller  study,  there  is  no  way  of 
knowing),  I  cannot  from  the  record 
conclude  that  the  drug  has  been  shown 
to  be  effective  for  the  diseases  and 
disorders  indicated  in  the  labeling. 
Therefore,  I  must  conclude  that  the 
Paez-Miller  study  does  not  demonstrate 
that  Alevaire  is  effective  for  these 
labeled  indications.* 

Conclusion 

In  sum,  I  concur  in  the  ALJ's 
determination  that  the  Paez-Miller  study 
is  not  an  adequate  and  well-controlled 
study  demonstrating  the  effectiveness  of 
Alevaire  for  its  labeled  indications. 


"Similarly,  the  Cohen  study  (0-274.  S-^)  was 
limited  to  IS  patients  with  "bronchial  aalhrna  and 
chronic  bronchitis"  (G-274,  p.  52).  and  the  Chavez 
study  (see  footnote  8  below)  wa«  of  30  putients  w  ith 
"chronic  bronchopulmonary  dieeasos."  S-t84. 
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The  Cohen  Study 

The  Cohen  study  was  a  single-blind 
study  of  15  adult  patients  with 
obstructive  ventilatory  diseases 
(bronchial  asthma  and  chronic 
bronchitis)  comparing  the  effects  of 
Alevaire  to  water  in  the  mobilization 
and  expulsion  of  retained  sputum.  S-84; 
C-274;  I.D.,  pp.  8-11.  The  observations 
in  the  study  were  made  for  each 
substance  tested  during  an  hour  period 
on  2  consecutive  days.  G-271,  p.  21;  S- 
84,  p.  A-350.  The  ALJ  found  the  Cohen 
study  deficient  in  many  respects. 
Specifically,  he  found  that  this  study, 
like  Paez-Miller,  was  not  properly 
blinded.  I.D.,  pp.  22-24.  Moreover,  the 
ALJ  found  that  the  Cohen  study  failed  to 
control  for  pertinent  variables — most 
especially  the  use  of  the 
bronchodilator — and  that  it  had  no 
baseline  measurements  of  sputum.  Each 
of  these  deficiencies  by  themselves 
would  be  fatal  to  the  study.  Because  the 
determination  by  the  ALJ  of  these 
factors,  and  my  analysis  of  them,  as 
applied  to  the  Paez-Miller  study  apply 
also  to  the  Cohen  study,  in  general,  they 
will  not  be  repeated. 

Sterling,  however,  takes  specific 
exception  to  some  matters  relating  to 
the  ALJ's  evaluation  of  the  Cohen  study 
The  ALJ  stated  that  there  was 
considerable  doubt  concerning  the 
validity  of  results  obtained  in  such  a 
short  time.  LD.,  p.  21.  Moreover,  the  ALj 
faulted  the  study  for  failing  to  discuss 
the  effect  the  time  of  day  would  have  on 
the  patients  being  tested.  I.D.,  p  21.  On 
both  these  points  Sterling  takes 
exception.  S.  Exceptions,  pp.  8-9.  On  the 
duration  issue.  Sterling  objects  that  the 
ALJ  included  this  deficiency  in  his 
consideration  of  "controls,"  when  he 
should  have  dealt  with  it  under 
interpretation  of  results.  Also,  Sterling 
maintains  that  the  duration  of  the  Cohen 
study  was  never  placed  in  issue  by  the 
Bureau.  For  similar  reasons.  Sterling 
challenges  the  ALJ's  determination 
relating  to  time  of  day. 

Although  1  agree  with  Sterling  that  it 
is  inappropriate  to  consider  these  items 
as  deviations  from  required  study 
"controls,"  I  nevertheless  believe  they 
are  relevant  to  the  basic  issue  relating  to 
the  sufficiency  of  the  Cohen  study. 
Moreover,  I  find  sufficient  support  in  the 
record  to  conclude  that  the  length  of 
time  of  observation  was  far  too  short. 
G-271,  p.  21. 

Sterling  also  objects  to  the  ALJ's 
conclusion  that  in  the  absence  of  a 
showing  of  the  effects  of 
bronchodilation  on  the  test  subjects, 
"the  1:00  p.m.  measurements  relied  on  in 
the  Cohen  study  cannot  be  properly 
evaluated."  S.  Exceptions,  p.  19:  LD.,  p. 


25.  It  is  Sterling's  position  that  Dr. 
Cohen's  measurements  necessarily 
reflect  the  activity  of  Alevaire  (or  water) 
and  not  the  bronchodilator  because  the 
bronchodilator  peaks  at  15  to  30 
minutes,  and  its  active  ingredients  are 
fully  metabolized  within  4  hours.  S. 
Exceptions,  p.  19.  However,  Sterling 
ignores  an  important  point.  As  noted 
above,  the  test  lasted  for  only  1  hour  for 
each  subject.  And  if,  as  Sterling 
acknowledges,  the  active  ingredients  of 
the  bronchodilator  are  not  fully 
metabolized  for  as  long  as  4  hours,  there 
are  serious  questions  as  to  the  impact  of 
the  bronchodilator  on  the  test  results. 
The  ALJ  found  that  the  bronchodilator 
was  a  confounding  variable.  LD.,  p.  24. 1 
affirm  this  determination.  I  note  also 
that  there  is  evidence  in  the  record  that 
there  is  at  least  a  possibility  that  the 
effects  of  the  bronchodilator  could  have 
carried  on  throughout  the  day  even 
through  the  main  effects  may  have  worn 
off.  TR  485.  Under  the  circumstances,  it 
was  incumbent  on  Sterling  to  control  for 
this  variable. 

Conclusion 

I  affirm  the  ALJ's  determination  that 
the  Cohen  study  is  not  an  adequate  and 
well-controlled  study  demonstrating  the 
effectiveness  of  Alevaire  for  its  labeled 
indications. 

The  Chavez  Study 

The  Chavez  study  presents  special 
problems  of  anal\  sis.  Form  the  record 
and  the  ALJ's  initial  decision,  it  is 
obvious  that  the  Chavez  "study"  exists 
in  at  least  three  different  versions.  I  will 
follow  the  ALJ's  lead  and  denominate 
the  studies  as:  Chavez  -1  (G-276),  the 
study  originally  submitted  by  Sterling: 
Chavez  *2  {S-181-98),  a  study  that 
purported  to  clarify  Chavez  =1:  and 
Chavez  -3  (G-278),  a  published  version 
of  the  study  that  came  to  light  late  in  the 
proceedings.  The  ALJ  discusses  the 
three  versions  of  Chavez  at  length.  I.D.. 
pp.  12-18.' 

Because  of  the  glaring  substantive 
discrepancies  between  the  different 
versions  of  the  Chavez  study  (see  LD., 
pp.  12-14).  it  would  be  within  my 
prerogative  to  dismiss  the  study  without 
reaching  the  ultimate  question  of 


'Sterling  has  taken  strong  issue  with  the  ALJ  for 
devoting  several  pages  in  his  Initial  Decision  to 
what  Sterling  claims  is  the  "bogus  issue    of  whether 
Chavez  -3  is  the  Tinal  manuscript.  S.  Exception,  p 
6.  fn  I  disagree.  The  AL]  has  done  a  commenduble 
|ob  in  sorting  out  these  studies.  From  my 
examination  of  the  Initial  Decision  and  the  related 
portions  of  the  record.  I  find  that  while  there  may  be 
no  basis  to  question  SlerUngs  sworn  testimony  as 
to  the  study's  veracity,  there  certainly  is  a  basi.s  to 
question  the  witnesses'  competency  to  testify  as  to 
the  genesis  and  metamorphosis  of  this  "study  "  To 
this  date,  no  one  seems  to  know  with  ceilainty  how 
these  different  versions  came  to  be. 


whether  it  is  an  adequate  and  well- 
controlled  study  that  shows  the 
effectiveness  of  Alevaire.  I  have  elected, 
however,  to  consider  the  merits  of  the 
study  version  most  favorable  to 
Sterling — Chavez  «2.' 

The  Chavez  study  compared  the 
effects  of  Alevau-e  on  bronchial 
secretions  to  the  effects  of  normal  saline 
solution  (.N'SS)  and  an  alcohol  solution 
(vodka).  The  study  involved  30 
patients — 17  males  and  13  females — 
with  chronic  bronchopulmonary 
diseases  for  three  phases  of  drug 
treatment  with  tyloxapol.  NSS,  and 
vodka  nebulization.  The  patients 
received  daily  morning  nebulization 
through  a  bird  respirator  for  10  to  15 
minutes,  6  days  a  week  for  a  month. 
Sputum  was  coileted  before  and  after 
nebulization  and  then  subm.itled  to 
volum.e  and  weight  measurements.  The 
study  concluded  that  Alevaire  produced 
a  statistically  significant  increase  in 
forced  vital  capacity,  forced  expiratory 
volume,  and  maximal  breathing 
capacity.  In  addition  according  to  the 
study,  sputum  volume  and  weight 
increased  significantly,  the  density 
dropped,  and  surface  tension  anf 
viscosity  of  the  sputum  also  diminished 
considerably.  The  study  found  Alevaire 
to  be  more  effective  than  normal  saline 
and  alcohol  solutions  in  producing 
sputum  evacuation.  LD.,  p.  12. 

A  number  of  the  deficiencies  of  the 
Chavez  study  are  idendcal  to  those  that 
were  discussed  above  durmp 
consideration  of  the  Paez-Miller  and 
Cohen  studies  (improper  controls,  lack 
of  baseline  sputum  data,  confovinding 
variables).  See  LD..  pp  21,  25.  Another 
serious  deficiency  in  the  Chavez  study 
relates  to  its  blindmg.  The  Chavez  study 
purports  to  be  blinded  in  that  "[ejach 
patient  was  completely  unaware  of  the 
composition  of  the  solution  given  for 
nebulization."  I.D.,  p.  12.  The 
regulations,  however,  require  an 
explanation  of  the  methods  used  to 
minimize  bias  on  the  part  of  the 
observers  and  the  analysts  of  the  data. 
(See  21  CFR  314.111(a)(5)(ii)(a){4)).  A 
single,  conclusory  sentence  like  the  one 
quoted  is  not  adequate  for  this  purpose. 
There  must  be  an  explanation  of  the 
steps  taken  to  disguise  the  solution 
being  tested  and  of  the  procedures  used 
to  minimize  bias  by  the  test 
administrators.  In  the  absence  of  any 
description  of  special  blinding  to 
disguise  Alevaire's  distinguishing 
characteristics,  the  study  has  not  been 
shown  to  have  been  blinded.  G-272.  p. 


'Further  references  to  the  Chavex  stucbe*  will  be 
to  Chavez  »2  (S-181-196).  unless  otherwise 
indicated. 
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16;  G-270.  p.  12;  TR  36,  420.  Under  the 
circumstances  I  must  conclude  that 
Sterling  failed  to  meet  the  showing 
required  by  the  regulation. 

ConclusioD 

In  sum,  I  conclude  that  the  Chavez 
study,  hke  the  Paez-Miller  and  Cohen 
studies,  is  not  an  adequate  and  well- 
controlled  study  demonstrating  the 
effectiveness  of  Alevaire  for  its  labeled 
indications. 

III.  Controls 

We  come  now  to  the  question  of  the 
appropriate  control  for  a  study  to 
determine  the  effectiveness  of  Alevaire. 
As  I  discussed  at  the  beginning  of  this 
decision,  the  issue  has  been 
controversial  throughout  this 
proceeding.  At  first,  the  Bureau  implied 
that  water  was  an  essential  control. 
Since  1973,  however,  the  Bureau  has 
maintained  that  an  essential  control  is 
Alevaire  minus  its  active  ingredient, 
tyloxapol.  At  bottom.  Sterling's  position 
on  this  issue  has  been  that  the 
effectiveness  requirement  of  the  act 
imposes  only  the  obligation  to  show  that 
the  product  works  for  its  intended 
purposes,  however  well.  Moreover, 
Sterling  says  that  it  used  the  control 
suggested  by  the  Bureau,  and  the  Bureau 
cannot  change  the  ground  rules  so  late 
in  the  game. 

Sterling's  fairness  argument  appears 
compelling.  The  Bureau  early  on 
adopted  the  judgment  of  NAS/NRC  that 
Alevaire  was  "no  more  effective  than 
water"  in  loosening  secretions  in  the 
lung.  The  Sterling  studies  then 
attempted  to  show  that  Alevaire  was 
indeed  more  effective  than  water. 
Believing  it  had  made  this  showing, 
Sterling  refused  to  follow  the  Bureau's 
new  requirement,  the  testing  for 
tyloxapol. 

Had  the  Chavez,  Cohen,  and  Paez- 
Miller  studies  been  adequate  and  well- 
controlled  studies  (assuming  the 
controls  employed  were  proper)  the 
equities  against  requiring  additional 
testing  would  have  had  more  credence. 
However,  all  three  studies  were 
seriously  deficient.  Moreover,  the 
Bureau's  position  on  the  control  issue 
has  been  stated  at  least  since  1973,  and 
the  hearing  on  this  matter  did  not  take 
place  until  1980.  Sterling  surely  has  had 
ample  time  to  commission  studies  to 
determine  the  impact  of  tyloxapol. 

Even  though  in  this  case  I  do  not  have 
to  address  the  fairness  issue,  I  will  state 
that  had  I  been  forced  to,  I  would  have 
found  the  controls  used  were  inadequate 
even  though  this  determination  might  be 
viewed  as  "unfair"  to  Sterling.  Because 
tyloxapol  is  the  only  claimed  active 
ingredient  in  Alevaire,  it  is  incumbent 


on  Sterling  to  show  that  it  contributes  to 
the  effect  the  product  is  represented  to 
have.  If  this  ingredient  does  not  make 
the  product  effective  for  its  intended 
purpose,  or  if  it  does  not  increase 
effectiveness,  it  should  not  be  in  the 
formulation.  It  is  basic  that  a  useless 
ingredient  should  not  be  in  a  drug 
formulation  since  even  useless 
substances  can  have  adverse  effects.  If 
the  substance  serves  no  purpose,  there 
can  be  no  justification  for  subjecting 
persons  to  any  risk  from  it. 

I  conclude,  therefore,  that  although 
water  is  one  proper  control  to  determine 
the  effectiveness  of  Alevaire  it  is  not  the 
only  required  control.  Alevaire  must 
also  be  tested  to  determine  the  impact  of 
tyloxapol.  In  the  event  Sterling  wishes 
to  submit  an  NDA  for  Alevaire  in  the 
future,  an  essential  control  is  tyloxapol. 
Whether  water  and  tyloxapol  are  the 
only  essential  controls  I  will  not  address 
now.  That  question  is  properly  one  for 
the  Bureau.  However,  I  note  that  there  is 
in  the  record  considerable  evidence  to 
the  effect  that  the  "vehicle"  for  Alevaire 
(water,  glycerin,  sodium  bicarbonate) 
and  the  individual  substances  in  the 
vehicle  also  are  to  some  degree  active 
ingredients  when  used  as 
mucoevacuants.'  G-268,  p.  5;  G-270,  pp. 
4-6:  G-271,  pp.  11-13;  G-272,  pp.  5-6,  8: 
TR  49,  76,  n.,  299.  If  so,  then  they  too 
must  be  controlled  for. 

IV.  Combination  Issue 

Another  related,  and  lingering,  issue  is 
whether  Alevaire  is  a  fixed-combination 
drug.  As  with  the  issue  of  the 
appropriate  control,  the  Bureau's 
position  on  this  issue  has  not  been 
consistent.  In  the  August  13, 1974  notice 
of  opportunity  for  hearing  (39  FR  29013), 
the  Bureau's  position  was  that  Alevaire 
is  a  fixed-combination  drug.  I.D.,  p.  20.'° 
However,  in  its  prehearing  statement  of 
position,  the  Bureau  stated:  "The 
question  of  whether  Alevaire  is  a 
combination  drug  is  an  interesting  but 
not  a  pivotal  issue."  Doc.  3,  p.  3. 
Apparently  believing  that  it  would 
prevail  on  other  issues,  the  Bureau  also 
did  not  press  the  issue  at  the  hearing  or 
include  it  as  an  integral  part  of  the 


'C/,  the  proposed  rule  on  Vaginal  Contraceptive 
Drug  Products  for  Over-The-Counter  Human  Use  (45 
FR  82017;  Dec.  12.  1980)  in  which  glycerin  is  listed  as 
an  inactive  or  pharmaceutically  necessary 
ingredient  in  some  OTC  contraceptives. 

'"The  Court  of  Appeals  in  Sterling  Drug.  Inc..  et 
al  V.  Weinberger  et  al.,  supra,  fn  2,  invalidated  a 
notice  of  opportunity  for  hearing  issued  on 
December  8. 1969.  because  it  did  not  mention  the 
combination  drug  theory  as  a  ground  for  the 
proposed  withdrawal  of  approval  and  thai  Sterling, 
therefore,  was  not  provided  a  meaningful 
opportunity  to  submit  studies  or  data  to  contravene 
thai  theory.  503  F.  2d  875.  The  August  13,  1974  notice 
obviously  was  intended  to  correct  this  earlier 
deficiency. 


hearing.  I.D.,  p.  20;  Prehearing  TR,  pp. 
51-53.  However,  in  its  posthearing  brief, 
the  Bureau  strongly  argues  that  Alevaire 
is  a  fixed-combination  drug.  B.  Brief,  pp. 
3-8. 

I  do  not  here  have  to  decide  the  issue 
whether  Alevaire  is  a  fixed-combination 
drug  because  the  three  studies  are 
deficient  even  assuming  that  Alevaire  is 
not  a  fixed-combination  drug.  Indeed,  I 
would  be  reluctant  to  rule  on  this  when 
it  has  not  been  addressed  squarely  by 
the  parties.  In  any  future  proceedings, 
that  issue  must  be  addressed.  The 
record  contains  many  references  to 
support  the  proposition  that  tyloxapol  is 
not  the  only  ingredient  in  Alevaire  that 
has  an  effect  in  aiding  in  the  removal  of 
sputum.  For  example,  the  following  are 
references  to  the  mucoevacuant 
properties  of  glycerin  (glycerol)  and 
sodium  bicarbonate:  G-69,  p.  353;  G-70, 
p.  475;  G-80,  pp.  142-143;  G-«3.  p.  670; 
G-89,  pp.  1075-1076;  G-94,  pp.  331-332; 
G-112,  p.  259;  G-116,  p.  11;  G-117,  pp. 
228,  239;  G-118,  pp.  209,  220;  G-144,  p. 
172;  G-155,  p.  738;  G-168.  p.  466;  G-189, 
p.  197;  G-211,  pp.  17,  20;  G-251,  p.  464; 
G-262,  pp.  55,  57,  75,  76,  81;  G-270,  p.  4- 
6;  TR  299. 

If  is  apparent  from  these  references 
that  there  is  a  valid  question  whether 
the  "vehicle"  in  Alevaire  acts  differently 
than  a  typical  drug  vehicle,  i.e.,  as  a  part 
of  the  mechanism  to  get  the  active 
ingredient  to  the  desired  locale  in  the 
appropriate  fashion.  Under  the 
circumstances,  the  fixed-combination 
issue  must  be  addressed  in  any  future 
review  of  any  NDA  submitted  for 
Alevaire.  It  may  well  be  that  the  Bureau 
will  conclude  from  the  evidence  that  one 
or  more  of  the  compounds  making  up  the 
vehicle  also  have  the  possibility  of  being 
pharmacologically  active.  If  so,  then  as  I 
stated  in  the  preceding  section, 
appropriate  clinical  tests  also  would 
have  to  control  for  these  other 
compounds  and  substances. 

V.  Conclusion 

Based  on  the  foregoing  findings, 
conclusions,  and  discussion,  I  affirm  the 
Initial  Decision  and  conclude  that: 

1.  The  three  studies  (Paez-Miller, 
Cohen,  and  Chavez)  submitted  by 
Sterling  do  not  constitute  adequate  and 
well-controlled  studies. 

2.  The  NDA'8  for  Alevaire  (NDA  Nos. 
10-613  and  8-530)  fail  to  demonstrate 
that  there  is  substantial  evidence  of 
effectiveness  of  the  drug  for  its  labeled 
indications  in  the  form  of  adequate  and 
well-controlled  clinical  investigations, 
as  defined  by  21  CFR  314.111(a)(5)(ii). 

3.  The  applications  are,  therefore,  not 
supported  by  adequate  and  well- 
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controlled  studies  sufficient  to  meet  the 
standards  for  continued  approvability. 

4.  There  is  no  other  evidence 
demonstrating  the  effectiveness  of 
Alevaire  as  a  mucoevacuant  for 
prescription  use  in  the  treatment  of 
diseases  and  disorders  of  the  lungs 
accompanied,  or  complicated,  by 
excessive  or  thickened 
bronchopulmonary  secretions. 

VI.  Order 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  503(e).  52 
Stat.  1052.  as  amended  (21  U.S.C  355(e)), 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.10  [formerly 
5.1;  see  46  FR  26052:  May  11. 1981)].  the 
new  drug  applications  (NDA  8-530,  ND.'\ 
10-613)  for  Alevaire  and  all 
amendments  and  supplements  thereto, 
are  hereby  withdrawn,  effective 
December  14. 1981. 

Dated;  October  14,  1981. 
Arthur  Hull  Hayes.  Jr.. 

Commissioner  of  Food  and  Drugs. 

(KR  Doc  Bl-3;63e  Filed  11-12-81;  8:45  am) 
BIIXINQ  CODE  4160-01-M 

Southern  States  Cooperative,  Inc.; 
Medicated  Red  Range  Dog  Food 
(Diethylcarbamazine);  Withdrawal  of 
Approval  of  NADA 

AGENCY:  Food  and  Drug  Administration 
action:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Southern  States  Coop.,  Inc.,  providing 
for  use  of  Medicated  Red  Range  Dog 
Food  containing  30  milligrams  of 
diethylcarbamazine  per  pound  as  an  aid 
in  the  prevention  and  elimination  of 
large  roundworm  infections  of  dogs.  The 
firm  requested  the  withdrawal  of 
approval. 

EFFECTIVE  DATE:  November  23,  1981, 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  D.  Krinsky,  Bureau  of 
Veterinary  Medicine  (HFV-216].  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301^43- 
4093. 

SUPPLEMENTARY  INFORMATION:  Southern 
States  Cooperative,  Inc..  6606  W.  Broad 
St..  P.O.  Box  26234,  Richmond.  VA 
23260,  is  sponsor  of  an  .NADA  (14-335) 
that  provides  for  use  of  Medicati^d  Red 
Range  Dog  Food  containing  30 
milligrams  of  diethylcarbamazine  per 
pound  as  an  aid  in  the  prevention  and 
elimination  of  large  roundworm 
(ascarid)  infections  of  dogs. 

The  application,  originally  sponsored 
by  Cooperative  Mills.  Baltimore,  MD,  a 


manufacturing  subsidiary  of  Southern 
States  Coop..  Inc..  became  effective 
September  10, 1963.  Approximately  13 
years  ago  the  NADA  was  transferred  to 
Southern  States  Coop.,  Inc.,  Richmond, 
VA.  In  its  letter  of  September  15. 1981. 
the  sponsor  requested  withdrawal  of 
approval  of  the  NADA  because  the 
product  is  no  longer  being  manufactured 
or  marketed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(r).  82 
Stat.  345-347  (21  U.S.C.  3B0b(e)))  and 
under  authoritv'  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84).  and  in 
accordance  with  §  514.115     Withdrawal 
of  approval  of  appJications  (21  CFR 
514.115),  notice  is  given  that  approval  of 
NADA  14-335  and  ail  supplements  for 
Medicated  Red  Range  Dog  Food 
containing  diethylcarbamazine  is  hereby 
withdrawn,  effective  November  23.  1981. 

DHted.  November  5. 1961. 
Terence  Harvey- 
Deputy  Director.  Burpau  of  Veterinary 
Medicine. 

|KR  One  81-32586  Filed  11-12-81.  8:45  am| 
BILLING  CODE  4160-01-M 


Springfield  Milling  Corp.;  Tylan  Plus 
Sulfa;  Withdrawal  of  Approval  of  NADA 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Springfield  Milling  Corp.  providing  for 
the  use  of  Tylan  Plus  Sulfa  (tylosin 
phosphate/sulfamethazine)  in 
manufacturing  complete  swine  feeds. 
The  firm  requested  the  withdrawal  of 
approval. 

EFFECTIVE  DATE:  November  23, 1981 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Mp\ers.  Bureau  of  Veterinary 
Medicine  (IiFV-218).  Food  and  Drug 
Admiaistration.  5600  Fishers  Lane, 
Roockville,  MD  20857,  301-443^093 
SUPPLEMENTARY  INFORMATION: 
Springfield  Milling  Corp.,  Vigorena 
Feeds,  Springfield,  MN  56087,  is  the 
sponsor  of  NADA  100-588  which 
provides  for  use  of  the  combination 
premix  Tylan  Plus  Sulfa  containing  10 
grams  per  pound  each  of  tjlosin  (as 
tylosin  phosphate)  and  sulfamethazine 
The  premix  is  used  in  manufacturing  a 
complete  swine  feed  containing  100 
grams  per  ton  each  of  the  two  drugs.  The 
feed  is  used  for  maintaining  weight 


gains  and  feed  efficiency  in  the  presence 
of  atrophic  rhinitis:  lowering  the 
incidence  and  severity  ol  Bordetalla 
bronchiseptica  rhinitis;  prevention  of 
swine  dysentery  (vibrionic);  and  control 
of  swine  pneumonia  caused  by  bacterial 
pathogens  [P.  rr.uitocida  and/or  C. 
pyogenes). 

The  application  originally  became 
eflective  on  July  23, 1976.  By  letter  of 
July  9,  1981,  the  sponsor  requested 
withdrawal  of  approval  of  the  NADA 
because  the  product  is  no  longer  being 
manufactured  or  marketed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authoritv'  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11. 1981))  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84),  and  in 
accordance  with  §  514.115     Withdrawal 
of  approval  of  applications  (21  CFR 
514.115),  notice  is  given  that  approval  of 
NADA  100-588  and  all  supplements  for 
Tylan  Plus  Sulfa  (tylosin  phosphate/ 
sulfamethazine)  is  hereby  withdrawn, 
effective  November  23. 1981. 

Dated:  November  5,  1981. 
Terence  Harvey, 
Deputy  Director  Bureau  of  Veterinary 

Medicine. 

[FR  Doc  81-32586  Filed  11-12-81:  845  ara] 
BILLING  CODE  41S0-01-M 


[Docket  No.  81 N-02961 

Recommended  International  Standard 
for  Raisins 

agency:  Food  and  Drug  Administration. 
ACTION:  .Notice. 

SUMMARY:  The  Food  and  Drug 
.Administration  fFDA)  is  publishing  the 
Recommended  International  Standard 
for  Raisins  (Codex  standard)  (CAC/RS 
67-1974)  developed  by  the  Codex 
Alimentarius  Commission  and 
announcing  that  no  U.S.  standard  will 
be  established  for  raisins  based  on  the 
Codex  standard. 

FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Admimstration,  200 
C  St.  SW.,  Washington.  DC  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  The 
Food  and  Agriculture  Organization 
(FAO)  and  the  VVorid  Health 
Organization  (WHO)  joindy  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  As  a 
member  of  the  Codex  Alimentarius 
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Commission,  the  United  States  is 
obligated  to  consider  all  Codex 
standards  for  acceptance.  The  rules  of 
procedure  of  the  Codex  Alimenlarius 
Commission  state  that  a  Codex  standard 
may  be  accepted  by  a  participating 
country  in  one  of  three  ways:  full 
acceptance,  target  acceptance,  or 
acceptance  with  specificed  deviations. 
A  commitment  to  accept  at  a  designated 
future  date  constitutes  target 
acceptance.  A  country's  acceptance  of 
Codex  standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  which  concludes 
that  it  will  not  accept  a  Codex  standard 
is  requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

The  United  States  can  accept  some  or 
all  of  the  provisions  of  a  Codex  standard 
for  any  food  to  which  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  applies 
by  establishing  a  standard  under  the 
authority  of  section  401  of  the  act  (21 
U.S.C  341),  or  by  revising  an  existing 
standard  appropriately  to  incorporate 
the  Codex  provisions  within  the  U.S. 
standard.  However,  section  401  of  the 
act  states  that  no  definition  and 
standard  of  identity  and  no  standard  of 
quality  shall  be  established  for  dried 
fruits.  Therefore,  there  are  no  U.S. 
standards  for  raisins.  There  are  only 
voluntary  grade  standards  for  marketing 
raisins,  including  identity  and  quality 
requirements,  developed  by  the  U.S. 
Department  of  Agriculture. 

Although  no  U.S.  standard  for  raisins 
can  be  established,  FDA  is  publishing 
the  Codex  standard,  as  set  forth  below, 
in  accordance  with  21  CFR  130.6. 
Because  FDA  cannot  establish  a 
standard  for  raisins,  no  comments  are 
solicited  in  response  to  this  notice.  The 
Codex  Alimentarius  Commission  will  be 
informed  that  an  imported  food  which 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in 
interstate  commerce  in  this  country 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

The  Codex  standard  for  raisins  is  as 
follows: 
CAC/RS  67-1974 

Recommended  International  Standard 
for  Raisins 

1.  Scope. 

This  standard  applies  to  dried  grapes 


of  varieties  conforming  to  the 
characteristics  of  Vitis  vinifera  L.  which 
have  been  suitably  treated  or  processed 
and  which  are  offered  for  direct 
consumption  as  raisins  or  sultanas.  It 
also  covers  raisins  packed  in  bulk 
containers  which  are  intended  for 
repacking  into  consumer  size  containers. 
This  standard  does  not  include  a  similar 
dried  vine  fruit  known  as  dried  currants. 

2.  Description. 

2.1  Product  Definition. 

Raisins  is  the  product  prepared  from 
the  sound  dried  grapes  of  the  varieties 
conforming  to  the  characteristics  of 
Vitis  vinifera  L  (but  excluding  currant 
types)  processed  in  an  appropriate 
manner  into  a  form  of  marketable  raisin 
with  or  without  coating  with  suitable 
optional  ingredients. 

The  dried  grapes  or  raisins: 

(1)  Shall  be  properly  cleaned,  whether 
washed  or  unwashed: 

(2)  Shall  be  stemmed  except  for  the 
form  of  cluster  raisins; 

(3)  Shall  be  cap-stemmed  except  for 
Malaga  Muscatel  type; 

(4)  May  be  dipped  (unbleached)  in  an 
alkaline  lye  and  oil  solution  as  an  aid  to 
drying; 

(5)  May  be  bleached  by  being 
subjected  to  bleach  treatment  by 
chemical  means  and  are  further 
processed  by  drying; 

(6)  May  have  seeds  removed 
mechanically  in  seed  bearing  types; 

(7)  Shall  be  reduced  in  moisture  to  a 
level  that  will  assure  preservation  of  the 
product;  and 

(8)  May  be  coated  with  one  or  more  of 
the  ingredients  or  sugars  specified  in 
paragraph  3.1  of  this  standard. 

2.2  Type  Groups. 

(a)  Seedless — prepared  from  grapes 
that  are  naturally  seedless  or  almost 
seedless. 

(b)  Seed-bearing — prepared  from 
grapes  that  possess  seeds,  which  may  or 
may  not  be  removed  in  processing. 

2.3  Styles  (or  Forms). 

(a)  Non-Seeded,  (or  Unseeded) — with 
seeds  not  removed  in  seed-bearing 
types. 

(b)  Seeded — with  seeds  removed 
mechanically  in  seed-bearing  types. 

(c)  Clusters — with  main  bunch  stem 
attached. 

3.  Essential  composition  and  quality 
factors. 

3.1     Permitted  Ingredients. 

Raisin  oil  and  other  edible  vegetable 
oils  such  as  to  permit  free-flowing 
raisins,  sucrose,  invert  sugar,  dextrose, 
dried  glucose  syrup  and  honey,  as  may 
be  appropriate  to  the  product. 

3.2.1     Quality  Criteria. 

3.2.1    Maturity  Characteristics. 


Raisins  shall  show  development 
characteristics  of  raisins  prepared  from 
properly  matured  grapes,  as  indicated 
by  proper  colour  and  texture  for  the 
type,  and  such  raisins  shall  include  a 
substantial  portion  of  berries  that  are 
fleshy  and  of  high  sugar  content. 

3.2.2    Minimum  Quality 
Rt'quiri^nwnts. 

Raisins  shall  be  prepared  from  such 
materials  and  under  such  practices  that 
the  finished  product  shall  possess 
normal  colour,  flavour,  and  maturity 
characteristics  for  the  respective  type 
and  in  addition  comply  with  the 
following  requirements: 

(.i)  Moisture  Content: 


Malaga  Muscatel  type 

See'Jed  (seeds  romove(J)  style.. 
All  ottior  styles  and.  w  types 


Majtimum 
(percent) 

31 
19 
18 


(b)  Mineral  Impurities — may  not  be 
present  to  the  extent  that  the  eating 
quality  or  usability  is  materially  affected 
(paragraph  5.2  of  this  standard). 

(c)  Other  Defects — substantially  free 
from  stems,  extraneous  plant  material 
and  damage. 

3.2.3    Definitions  of  Defects. 

(a)  V\e(x  of  stem — Portion  of  the 
branch  or  main  stem. 

(b)  Cap-stem — Small  woody  stem 
exceeding  3  mm  in  length  which 
attaches  the  grape  to  the  branch  of  the 
bunch  and  whether  or  not  attached  to  a 
raisin. 

(Cap-stems  are  not  considered  a 
defect  in  "Unstemmed"  Malaga 
Muscatel  type  raisins.  In  considering 
allowances  for  cap-stems  on  a 
"percentage  by  count"  basis,  cap-stems 
that  are  loose  are  counted  as  being  on  a 
raisin). 

(c)  Immature  or  Undeveloped 
Raisins — Refers  to  raisins  that; 

(i)  are  extremely  light-weight  berries, 
lacking  in  sugary  tissue  indicating 
incomplete  development; 

(ii)  are  completely  shrivelled  with 
practically  no  flesh,  and 

(iii)  may  be  hard. 

(d)  Damaged  Raisins — Raisins 
affected  by  sunburn,  scars,  mechanical 
injury,  or  other  similar  means  which 
seriously  affect  the  appearance, 
edibility,  keeping  quality,  or  shipping 
quality. 

In  "Seeded"  forms,  normal  mechanical 
injury  resulting  from  normal  seeding 
operations  is  not  considered  "damage". 

In  "Seedless"  type,  normal 
mechanical  injury  resulting  from 
removal  of  cap-stems  is  not  considered 
"damage". 
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(e)  Sugared  Raisins — Raisins  with 
external  or  internal  sugar  crystals  which 
are  readily  apparent  and  seriously  affect 
(he  appearance  of  the  raisin.  Raisins 
that  are  sugar-coated  or  to  which  sugar 
is  added  intentionally  are  not 
considered  "sugared  raisins". 

(f)  Seeds  (in  seeded  forms) — 
SLibstantially  whole,  fully  developed 
seeds  which  have  not  been  successfully 
removed  during  processing  of  seeded 
forms. 

3.2,4     Allowances  for  Defects. 

Raisins  shall  not  contain  excessive 
deFpcts  (whether  or  not  specifically 
defined  or  as  allowed  in  this  standard). 
Certain  common  defects  as  defined  in 
paragraph  3.2.3  may  not  exceed  the 
limitations  specified  in  paragraph  3  2  4. 


Defects 


Maxtmum 


Seedless  types 


Pieces  ot  stem  (in 

stemmed  forms). 
Cap  "items  (except  m 

■  U^stemmed'   Malaga 

Muscatel  type) 
Immature  or 

undeveloped. 

Damaged 

Sugared 

Seeds  (m  seeded  forms) 


Seed  bearing 
types 


2  per  kg 2  per  kg 

50  per  500  g. . .    25  pet  500  g 


6%  by  weigh!  . 


5%  by  weight  .. 
15%  by  weight.. 


4*te  by  weight 

S't  by  weight 
15*<  by  weight. 
20  per  500  g. 


4.  Food  additives. 


to 


t  2 
4  3 


S  iiohjf    dioxide    (applies 
bleached  raisins  only). 

Mineral  oil  (food  grade) 5  g/kg 

Sorbitol „.... 5  g/kg 


Maxmium  level 
1.500  mg/kg 


5.  Hygiene. 

5  1     It  is  recommended  that  the 
product  covered  by  the  provisions  of 
this  standard  be  prepared  in  accordance 
with  the  International  Code  of  Hvgienic 
Practice  for  Dried  Fruits  (Ref.  CAC/RCP 
3-1969). 

5.2  To  the  extent  possible  m  good 
manufacturing  practice,  the  product 
shall  be  free  from  stones  and  other 
objectionable  matter. 

5.3  When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  product 

(a)  Shall  be  free  from  microorganisms 
capable  of  development  under  normal 
conditions  of  storage,  and 

(b)  Shall  not  contain  any  substances 
originating  from  microorganisms  in 
amounts  which  may  represent  a  hazard 
to  health. 

6  Weights  and  measures. 
Containers  shall  be  as  full  as 

practicable  without  impairmeni  of 
quality  and  shall  be  consistent  v\ith  a 
proper  declaration  of  contents  for  the 
product. 

7.  Labelling. 

In  addition  to  Sections  1,  2,  4  and  6  of 


the  General  Standard  for  the  Labelling 
of  Prepackaged  Foods  (Ref.  CAC/RS  1- 
1969)  the  following  specific  provisions 
apply: 

7.1  The  Name  of  the  Food.  (See  also 
Optional  Declarations,  paragraph  7.6). 

7.1.1  The  name  of  the  product  shall 
be  "Raisins";  or  it  shall  be  "Sultanas"  in 
those  countries  where  the  name  sultana 
is  used  to  describe  certain  types  of 
raisins. 

7.1.2  If  the  raisins  are  bleached,  part 
of  the  name  shall  include  a  meaningful 
term,  as  customarily  understood  and 
used  in  the  country  of  sale,  such  as 
"Bleached,"  "Golden,"  or  "Golden 
Bleached." 

7.1.3  If  raisins  are  of  the  seed- 
bearing  type,  the  name  of  the  product 
shall  include,  as  appropriate; 

(a^  The  description  "Seeded"  or  "With 
Seeds  Removed"; 

(b)  The  description  "Non-Seeded", 
"Unseeded".  "With  Seeds",  or  similar 
description  indicating  that  the  raisins 
are  naturally  not  seedless,  except  in 
cluster  form  and  Malaga  Muscatel  type. 

7.1.4  If  raisins  are  in  cluster  form,  the 
name  of  the  product  shall  include  the 
description  "Clusters",  or  a  similar 
appropriate  description. 

7.1.5  If  raisins  intentionally  do  not 
ha\  e  cap-stems  removed,  the  name  of 
the  product  shall  include  the  description 
"Unstemmed",  or  a  similar  appropriate 
description,  except  in  cluster  form  and 
Malaga  Muscatel  type. 

7.1.6  Where  a  characteristic  coating 
or  similar  treatment  has  been  used, 
appropriate  terms  shall  be  included  as 
part  of  the  name  of  the  product  or  in 
close  proximity  to  the  name;  e.g.  "Sugar 
Coated ',  "Coated  with  X '. 

7.2  List  of  Ingredients. 

A  complete  list  of  ingredients  shall  be 
declared  on  the  label  in  descending 
order  of  proportion  in  accordance  with 
sub-section  3.2(c)  of  the  General 
Standards  for  the  Labelling  of 
Prepackaged  Foods. 

7.3  Net  Contents. 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  ("Systeme 
international"  units)  or  avoirdupois  or 
both  systems  of  measurement  as 
required  by  the  country  in  which  the 
product  is  sold. 

7.4  Name  and  Address. 
The  name  and  address  of  the 

manufacturer,  packer,  distributor, 
importer,  exporter  or  vendor  of  the 
product  shall  be  declared. 

7.5  Country  of  Origin. 

7  5.1     The  country  of  origin  of  the 
product  shall  be  declared  if  its  omission 
would  mislead  or  deceive  the  consumer. 

7.5.2    When  the  product  undergoes 
processing  in  a  second  country  which 


changes  its  nature,  the  country  in  which 
the  processing  is  performed  shall  be 
considered  to  be  the  country  of  origin 
for  the  purposes  of  labelling. 
7.6    Optional  Declarations. 

7.6.1  Raisins  may  be  described  as 
"Natural"  when  they  have  not  been 
subjected  to  dipping  in  an  alkaline  lye 
and  oil  solution  as  an  aid  to  drying  nor 
subjected  to  bleach  treatment. 

7.6.2  Raisins  may  be  described  as 
"Seedless"  when  they  are  of  that  type. 

7.6.3  The  product  name  may  include 
the  variety  or  varietal  t\'pe  group  of 
raisins. 

8.  Methods  of  analysis  and  sampling. 

The  methods  of  analysis  and  sampling 
described  or  referred  to  hereunder  are 
international  referee  methods. 

8.1  Sampling.  (Sampling  plans  to  be 
developed). 

8.2  Determination  of  Moisture 
Content. 

8.2.1  According  to  the  FAO/WHO 
Codex  Alimentarius  Method  CAC/RM 
50-1974  (FAO/WHO  Codex 
Alimentarius  Methods  of  Analysis  for 
Processed  Fruits  and  Vegetables,  Third 
Series,  CAC/RM  50/53-1974,  Moisture 
Determination — Electrical  Conductance 
Method),  or 

8.2.2  According  to  the  AOAC  (1970) 
Method  (Official  Methods  of  Analysis  of 
the  AOAC.  1970.  11th  Ed.,  22.012, 
Moisture  in  Dried  Fruits). 

8.3  Determmation  of  Mineral 
Impurities  (Sand  Test). 

According  to  the  FAO/WHO  Codex 
Alimentarius  Method  CAC/RM  51-1974 
(FAO/WHO  Codex  Alimentarius 
Methods  of  Analysis  for  Processed 
Fruits  and  Vegetables.  Third  Series. 
CAC/RM  50/53-1974.  DeterminaUon  of 
Mineral  Impurities  (Sand  Test)  in 
Raisins). 

8.4  Determination  of  Sulphur 
Dioxide. 

According  to  the  AOAC  (1970) 
Method  (Official  Methods  of  Analysis  of 
the  AOAC.  19"0.  11th  Ed..  20,093-20.095, 
Colorimetric  Method  (Applicable  to 
dried  fruit)). 

Results  are  expressed  as  mg  SOj/kg 
product. 

8.5  Determination  of  Mineral  Oil 
According  to  the  FAO/WHO  Codex 

Alimentarius  Method  CAC/RM  52-1974 
(FAO/WHO  Codex  Alimentarius 
Methods  of  Analysis  for  Processed 
Fruits  and  Vegetables.  Third  Series, 
CAC/RM  50/53-1974.  Determination  of 
Mineral  Oil  in  Raisins). 

8.6  Determination  of  Sorbitol. 
According  to  the  FAO/WHO  Codex 

Alimentarius  Method  CAC/RM  53-1974 
(FAO/WHO  Codex  Alimentarius 
Methods  of  Analysis  for  Processed 
Fruits  and  Vegetables,  Third  Series. 
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CAC/RM  50/53-1974,  Determination  of 
Sorbitol  in  Raisins  and  Other  Foods). 

Dated:  October  30, 1981. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc,  81-32899  Filed  11-12-81:  8:4.5  .ini| 
BILLING  CODE  416O-01-M 


[DocketNo.81D-0300l 

Antimicrobial  Drugs  for  Intramammary 
Infusion;  Availability  of  Proposed 
Guideline 

Correction 

In  FR  Doc.  81-29101  appearing  at  page 
50152  in  the  issue  for  Friday,  October  9, 
1981,  make  the  following  corrections: 

(1)  On  page  50152,  in  the  middle 
column,  in  the  "DATE"  paragraph,  the 
comments  due  date  should  read 
"December  8, 1981". 

(2)  On  page  50152,  in  the  third  column, 
in  the  last  paragraph,  in  the  fourth  line, 
"December  7,  1981"  should  read 
"December  8. 1981". 

BILLIMQ  CODE  150S-01-M 


Merck  Sharp  &  Dohme  Research 
Laboratories;  Top  Form  Foal  Wormer; 
Withdrawal  of  Approval  of  NADA 

Correction 

In  FR  Doc.  81-30821  appearing  on 
page  52430  in  the  issue  for  Tuesday. 
October  27, 1981.  make  the  following 
corrections: 

1.  In  the  first  column,  the  effective 
date  should  have  read  "November  6, 
1981"; 

2.  In  the  second  column,  in  the  first 
paragraph,  in  the  sixteenth  and 
seventeenth  lines,  "November  7, 1981" 
should  have  read  ".November  6, 1981." 

BILLING  COOE  1505-01— M 


Diamond  Shamrock  Corp.;  3-Nitro-4- 
Hydroxphenyl  Arsonic  Add  Custom 
Mix  ANB;  Withdrawal  of  Approval  of 
NADA 

Corrections 

In  FR  Doc.  81-^30822  appearing  at  page 
52429  in  the  issue  for  Tuesday,  October 
27. 1981.  make  the  following  corrections: 

1.  On  page  52429.  in  the  third  column, 
the  effective  date  should  have  read 
"November  6. 1981"; 

2.  On  page  52430.  in  the  first  column, 
in  the  second  paragraph,  in  the  last  line, 
"December  7, 1981"  siiould  have  read 
'November  6, 1981." 

BILUNG  OOOC  iaOS-«1-M 


Advisory  Committees;  Meetings 

Correction 

In  FR  Doc.  81-27194  appearing  at  page 
46391  in  the  issue  for  Friday.  September 
18, 1981,  make  the  following  correction: 

On  page  46392,  in  the  second  column, 
in  the  first  paragraph.  Closed 
presentation  of  data,  in  the  fourth  line, 
"PMA  P70022"  should  have  read  "PMA 
P790O22." 

BILLING  COOE  1S0»-«1-M 


Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)(1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^163,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Blood  Products  Advisory  Committee — 
Blood  Compatibility  Testing  Workshop 

Date,  time,  and  place.  December  10 
and  11,  8:30  a.m..  Auditorium.  DC 
Chapter,  American  Red  Cross.  2025  E  St. 
NW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  heariirg,  December  10,  8:30 
a.m.  to  5  p.m.,  December  11,  8:30  a.m.  to 
9  a.m.;  open  committee  discussion, 
December  11,  9  a.m.  to  11  a.m.;  closed 
committee  deliberations,  1  p.m.  to  3  p.m.; 
Clay  Sisk,  Bureau  of  Biologies  (HFB-5), 
Food  and  Drug  Administration,  Bldg.  29, 
8800  Rockville  Pike,  Bethesda,  MD 
20205,  301^43-5455. 

General  function  of  the  committee. 
The  Committee  reviews  and  evaluates 
data  on  the  safety,  effectiveness,  and 
appropriate  use  of  blood  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

.■\genda — Open  public  hearing.  This 
portion  of  the  meeting  will  be  held  in 
conjunction  with  the  Bureau  of  Biologies 
sponsored  Blood  Compatibility  Testing 
Workshop.  The  program  for  the 
workshop  includes  presentations  by 
invited  speakers  and  on  blood 
compatibility  testing,  comparing  the 
antiglobulin  test  with  antibody  type  and 
screen  procedures.  Any  interested 
persons  may  present  data,  information. 


or  views,  orally  or  in  writing,  on  issues 
pending  before  the  Committee. 

Open  committee  discussion.  The 
Committee  will  continue  the  discussion 
of  blood  compatibility  testing. 

Closed  committee  deliberations.  The 
Committee  will  discuss  the 
manufacturing  of  the  licensed  diagnostic 
reagents  used  in  blood  compatibility 
testing  and  in  antibody  detection.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 

Applications  for  reimbursement.  Must 
be  received  by  November  30, 1981. 

Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  Throat;  and 
Dental  Devices  Panel 

Date,  time,  and  place.  December  14 
and  15:  9  a.m..  Auditorium,  200 
Independence  Ave.  SW.,  Washington. 
DC. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing,  December 
14.  9  a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  1  p.m.;  closed 
committee  deliberations,  2  p.m.  to  5  p.m.; 
open  public  hearing,  December  15,  9  a.m. 
to  10  a.m.;  open  committee  discussion. 
10  a.m.  to  1  p.m.;  closed  committee 
deliberations,  2  p.m.  to  5  p.m.;  Dr.  Max 
W.  Talbott,  Bureau  of  Medical  Devices 
(HFK-460),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7320 

General  function  of  committee.  The 
committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  December  4, 
1981,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
December  14,  the  committee  will  discuss 
statistical/epidemiological  questions 
pertaining  to  intraocular  lenses  (lOL's). 
and  may  discuss  premarket  approval 
applications  for  other  ophthalmic 
products.  If  discussion  of  all  pertinent 
lOL  issues  is  not  completed,  discussion 
will  be  continued  the  following  day.  On 
December  15,  the  committee  may 
discuss  premarket  approval  applications 
or  general  issues  (including  guideline 
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and  matrix  revisions)  relating  to  contact 
lens  products. 

Closed  committee  deliberations.  The 
committee  will  conduct  reviews  of 
premarket  approval  applications  for 
intraocular  lenses  on  December  14  and 
15.  Portions  of  the  meeting  will  be  closed 
lo  permit  discussion  of  trade  secret  data 
(5  U.S.C.  552b(c)(4)). 

Applications  for  reimbursement.  Must 
be  received  by  December  1. 1981. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  com.mitlee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  .i 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretation. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 


relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  "The  Federal 
Advisory  Committee  Act  (FACA).  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  desingated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices:  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices:  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 


as  amended:  and.  notably  deliberati\e 
sessions  to  formulate  adv  ice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Applications  for  reimbursement  for 
participation  in  the  meeting(s)  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-1).  Food  and 
Drug  .Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  rather  than  to  the 
Dockets  Management  Branch  as 
prescribed  in  §  10.210  of  the  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  301^43-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting(s)  announced  in  this  notice. 
The  Office  of  Consumer  Affairs.  FDA, 
will  file  any  application  for 
reimbursement  for  particiption  in  the 
mecting(s)  announced  in  this  notice  in 
the  docket  for  this  notice. 

Dated:  November  5. 1981. 
Arthur  Hull  Hayes.  Jr.. 

Commissioner  of  Food  and  Drugs. 

(FR  Doc  81-32701  Filfd  11-12-81  8  45  ami 
BILLING  CODE  4160-01-M 


Small  Business  Participation;  Open 
Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FD.Aj  announces  a 
forthcoming  small  business  exchange 
meeting  to  be  chaired  by  Caesar  A.  Roy. 
Regional  Food  and  Drug  Director. 
Region  II.  New  York  Field  Office. 

DATE:  The  meeting  will  be  hel'd  at  12:30 
p.m.,  Tuesday.  December  1. 1981, 

ADDRESS:  The  meeting  will  be  held  at 
the  World  Trade  Center.  Building  No.  2, 
Room  6218.  New  York.  NT  10048. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  R.  Walden.  Small  Business 
Representative.  Food  and  Drug 
Administration.  20  Evergreen  Place.  East 
Orange.  NJ  07018.  201-645-6365. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  lo  encourage 
dialogue  between  small  businesses  and 
FDA  officials.  The  meeting  will  provide 
a  forum  for  the  owners  and  managers  of 
small  businesses  to  express  their 
concerns  about  FDA,  encourage 
discussion  about  the  effects  of 
regulation  and  regulator}'  alternatives, 
convey  knowledge  about  the  agency's 
operations  and  procedures,  and  increase 
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participation  by  small  businesspersons 
in  FDA's  decisionmaking  process. 

Dated:  November  5.  1981. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[re  Doc.  81-32700  Filed  11-12-61:  8:4S  amj 
BILLING  CODE  416(M)1-M 

Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  notice  announces 
foithcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (IJ  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-^63,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Gastrointestinal  Drugs  Advisory 
Committee 

Date,  time,  and  place.  December  1, 
Conference  Rms.  D  and  E,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  9  a.m.  to 
10  a.mu  open  committee  discussion.  10 
a.m.  to  6  p.m.;  Joan  Standaert,  Bureau  of 
Drugs  (HFD-llO).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443^730. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  gastrointestinal  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  Chenix  tablets 
(chenodeoxycholic  acid)  (NDA  18-513, 
Rowell  Laboratories)  to  be  used  for 
dissolution  of  gall-stones. 

Applications  for  reimbursement.  Must 
be  received  by  November  24. 1981. 

Psychopharmacologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  December  3  and 
4.  9  a.m..  Conference  Rms.  G  and  H, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockvilie.  MD. 


Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  3.  9  a.m. 
to  10  a.m.;  open  committee  discussion, 
December  3, 10  a.m.  to  5  p.m.,  December 
4.  9  a.m.  to  5  p.m.:  Cynthia  Rushing 
Brody,  Bureau  of  Drugs  (HFD-120),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-^3- 
3870. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  psychiatry  and 
related  fields. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  Merital 
(nomifensine  maleate)  a  new 
antidepressant;  proposed  revisions  to 
the  "Guidelines  for  Clinical  Evaluation 
of  Hypnotic  Drugs";  Altapin  (dothiepin 
hydrochloride)  a  new  antidepressant; 
and  Antidepressant  Labeling  Issues: 
Discussion  of  terminology;  evidence  of 
effectiveness  for  additional  symptoms 
and  for  early  onset  of  action. 

Applications  for  reimbursement.  Must 
be  received  by  November  25, 1981. 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee 

Date,  time,  and  place.  December  14 
and  15,  Lister  Hill  Center,  Auditorium 
Building  3aA,  National  Library  of 
Medicine,  National  Institutes  of  Health, 
8600  Rockville  Pike,  Bethesda.  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing, 
December  14,  9  a.m.  to  10  a.m.;  open 
committee  discussion,  December  14, 10 
a.m.  to  5  p.m.,  December  15,  9  a.m.  to  5 
p.m.;  Joan  Standaert,  Bureau  of  Drugs 
(HFD-llO),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4730. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cardiovascular  and  renal 
disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  Guanabenz 
Acetate  tablets  (NDA  18-587,  Wyeth 
Laboratories)  for  use  as  an 
antihypertensive  agent  and  Pulvules 
Fibrocil  (Aprindine)  (NDA  18-633.  Eli 


Lilly  and  Co.)  for  use  as  an 
antiarrhythmic  agent. 

Applications  for  reimbursement.  Must 
be  received  by  December  1. 1981. 

Board  of  Tea  Experts 

Date,  time,  and  place.  December  16, 
10  a.m..  Board  Room,  Tea  Association  of 
the  United  States,  230  Park  Ave.,  New 
York,  NY. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  10  a.m.  to  11  a.m.; 
open  committee  discussion,  11  a.m.  to 
adjournment;  Robert  H.  Dick,  Food  and 
Drug  Administration,  850  Third  Ave., 
Brooklyn,  NY  11232,  212-965-5739. 

General  function  of  the  Board.  The 
Board  advises  on  establishment  of 
uniform  standards  of  purity,  quality,  and 
fitness  for  consumption  of  ail  teas 
imported  into  the  United  States  pursuant 
to  21  U.S.C.  342. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Board. 

Open  committee  discussion.  The 
Board  v^ll  discuss  standards  for  black 
tea. 

Applications  for  reimbursement.  Must 
be  received  by  December  2, 1981. 

FDA  public  advisory  committee 
meeting  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  Limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  pubUshed 
in  this  Federal  Register  noti<x.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 
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Any  interested  person  v\ho  wishes  lo 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  ronclusioi.  if  time  permits. 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  appro-ximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  m.iy  be 
requ(.'s'.ed  from  the  Dockets 
Management  Branch  (HFA-30j).  Food 
and  Drag  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 
ribo\  e  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-1),  Food  and 
Drug  Administration.  5600  Fi,sht  rs  Lane. 
Rockville.  MD  20857,  rather  than  to  the 
Dockets  Management  Branch  as    . 
prescribed  in  §  10.210  of  the  regulations 
(21  CFR  10.210).  If  you  wish  to  suiimit  an 
■  ipplication  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  301-443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meetings  announced  in  this  notice. 
The  Office  of  Consumer  Affairs.  1-T)A, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meetings  announced  in  this  notice  in  the 
docket  for  this  notice 

Dated:  November  9.  1981. 

William  F.  Randolph, 

Aclj'ng  Associate  Commissioner  for 
Bogulntory  A  (fairs. 

[KH  Doa  «l-3aH0  Filed  n-U-D^  8.45  aro| 
BILLING  CODE  4160-01-M 


National  Institutes  of  Health 

National  Eye  Institute;  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National  Eye 
Institute.  December  7  and  8. 1981, 
Building  31,  Room  6A-35.  National 
Institutes  of  Health,  Bethesda, 
.Maryland. 

This  meeting  will  be  open  to  the 
public  on  December  7  from  8:30  a.m. 


until  approximatuiy  2:30  p.m.  for  general 
remarks  by  the  institute's  Scientific 
Director  on  matters  concerning  the 
intramural  programs  of  the  National  Eye 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  a\ailablc. 

In  accordance  with  provisions  sot 
forth  in  section  552bfc)(61,  title  5.  U.S  C. 
and  section  10(d)  of  Pub.  L.  92-463.  the 
meeting  will  be  closed  to  the  public  on 
December  7  from  approximately  2:30 
p.m.  until  adjournment  and  the  entire 
day  on  December  8  for  review, 
discussion,  and  evaluation  of  individual 
projects  conducted  by  the  Laboratory  of 
Sensorimotor  Research,  NEI.  This 
evaluation  and  discussion  cou'd  reveal 
personal  infor.Tiaticjn  oncerning 
individuals  associated  with  the  projects. 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  in\  asion  of 
personal  privacy.  Consequently,  this 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure 

Ms.  Mary  Carter,  Committee 
Management  Officer.  National  Ej  e 
Institute.  Building  31.  Room  6A-64. 
National  Institutes  of  He.iith.  BKlhesda. 
Maryland  20205  (310)  49ti-4903,  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Substantive  program,  information  may 
be  obtained  from  Dr.  fin  Kinoshita, 
Scientific  Director.  National  Eye 
Institute.  Building  6.  Room  222-A. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (telephone  .301/496- 
4903). 

Dalfd:  .Movember  2. 1981. 

Thomas  E.  Malone, 

Deputy  Director.  Notionollns'.itulfs  of. 
Health. 

|FR  Dot  «i-t.:r4>)Fil...d  11-12-81:  8'45  ami 
BILLING  CODE  4140-01-M 


President's  Cancer  Panel;  Meeting 

Pursuant  to  Pub.  L.  92^63.  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel.  December  3. 
1981,  International  Club  of  Washington. 
Board  Room,  1800  K  Street.  .N\V. 
Washington.  D.C.  20006. 

The  entile  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  adjournment. 
Agenda  items  are  reports  by  the 
Director,  National  Cancer  Institute,  and 
the  Chariman.  Presidents  Cancer  Panel. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsdcn,  Committee 
Management  OfTier.  National  Cancer 
Institute.  Building  31.  Room  10.A06. 
National  Institutes  of  Health,  Bethesda 
Maryland  20205  (301/496-5708)  will 


provide  summaries  of  the  meeting  and 
rosters  of  Panel  members,  upon  request. 

Dr.  Elliott  Stonehill.  Executive 
Secretary,  .National  Cancer  Institute. 
Building  31.  Room  11A35,  .National 
Institutes  of  Heaiih,  Bethesda,  Maryland 
20205  (301/496-1148)  will  furnish 
substantive  program  information 

Diilcd.  November  4.  1981 

Thomas  E.  Maione. 

Orputy  Director,  .\ational  Ir.Btitutes  of 
Hoollh. 

IFR  Dw,  Rl-3;-5(>  r  Il-J  :1-13-81.  fc43an>| 
BILLING  CODE  4U0-O1-M 

Office  of  the  Secretary 
Social  Security  Administration; 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority;  Office  of 
Field  Operations 

Part  S  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Ser\  ices  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Notice  is  giv  •^'^ 
that  Part  S.  as  published  in  the  Federal 
Register  at  44  FR  52755-57,  September 
10.  1979,  is  being  amended  to  reflect  the 
establishment  of  the  Office  of  Field 
Operations.  The  OfTice  of  Field 
Operations  will  provide  leadership  and 
direction  to  the  10  SS.A  Regional 
Commissioners  who  arc  geographically 
dispersed  throughout  the  United  Stales. 

The  new  material  reads  as  follows: 

L  Chapter  SD  is  being  redesignated 
Chapter  SDB.  All  current  material  which 
IS  numbered  SDI-SDX  should  be 
renumbered  SDBI-SDBX. 

2.  The  new  Chapter  SD  is  titled  and 
reads  as  follows: 

Sec.  SD.OO  Office  of  Field  Operations— 
(Mission) 

The  Office  of  Field  Operations  (OFO| 
provides  executive  direction  and 
consolidated  national  direction  and 
leadership  for  day-to-day  operation  of 
the  nationwide  SSA  field  organization. 
The  field  organization  consists  of  10 
regional  offices,  more  than  1.300 
permanent  facilities,  and  over  S.OiX) 
other  itinerant  service  points  located  in 
each  of  the  50  Slates,  Guam.  The 
Northern  Marianas  Trust  Territory. 
Puerto  Rico,  and  the  Virgin  Islands 

These  components  provide 
information  on  social  security  matters  to 
the  public,  take  and  develop  clairns, 
authorize  benefits  and  respond  to 
correspondence  for  the  Retirement. 
Surviv  ors  and  Disability  insurance. 
Supplemental  Secunty  Income,  and 
Black  Lung  Benefit  programs.  The  office 
plans  and  assures  implementation  of 
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procedures,  systems,  and  direct 
management  support  activities.  It 
assures  that  regional  offices  provide 
effective  leadership  to  field  operations. 
It  plans  and  carries  out  comprehensive 
analyses  and  studies  and  provides 
leadership  and  guidance  in  the 
implementation  of  actions  to  improve 
the  operational  effectiveness  and 
efficiency  of  all  the  above  activities. 

Sec.  SD.IO  Office  of  Field  Operations— 
(Organization) 

The  Office  of  Field  Operations,  under 
the  leadership  of  the  Associate 
Commissioner  for  Field  Operations, 
consists  of: 

A.  The  Associate  Commission  for 
Field  Operations  (SD). 

B.  The  Deputy  Associate 
Commissioner  for  Field  Operations  (SD). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Field 
Operations  (SD). 

D.  The  Office  of  Field  Support  (SDA), 
which  includes: 

1.  The  Division  of  Resource 
Management  (SDAl). 

2.  The  Division  of  Programs  [SDA2). 

3.  The  Division  of  Performance 
Management  and  Analysis  (SDA3). 

E.  The  Office  of  the  Regional 
Commissioner  (SDBI-SDBII). 

Sec,  SD.20  Office  of  Field  Operations— 
(Functions). 

A.  The  Associate  Commissioner  for 
Field  Operations  is  directly  responsible 
to  the  Commissioner  of  Social  Security 
and  the  Deputy  Commissioner  for 
Operations  for  carrying  out  the  OFO 
mission  and  providing  general 
supervision  to  the  major  components  of 
the  field  operations. 

B.  The  Deputy  Associate 
Commissioner  for  Field  Operations  (SD) 
assists  the  Associate  Commissioner  in 
carrying  out  his/her  responsibilities  and 
performs  such  other  duties  as  the 
Associate  Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Field 
Operations  (SD)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioner  with  staff  assistance  in 
the  full  range  of  their  responsibilities. 

D.  The  Office  of  Field  Support  (SDA) 
directs  the  administrative  and 
operational  activities  in  support  of  the 
OFO.  It  designs  and  conducts  studies  to 
measure  the  effectiveness  and  efficiency 
of  overall  OFO  processes  and 
interaction.  The  Office  directs  and 
coordinates  the  implementation  of 
process  changes  and  identifies  and 
directs  the  timely  resolution  of  major 


problems  and  issues.  It  establishes 
management  objective  and  monitors 
progress  to  assure  timely 
implementation.  The  Office  prepares 
responses  to  Congressional  and 
sensitive  correspondence  requiring  the 
Associate  Commissioner's  personal 
attention. 

1.  The  Division  of  Resource 
Management  (SDAl): 

a.  Analyzes  OFO's  needs  and 
utilization  of  management  resources  in 
such  areas  as  workforce  effectiveness, 
training,  equipment  and  office  space. 

b.  Presents  OFO  requirement  to  SSA's 
Office  of  Management,  Budget  and 
Personnel  (OMBP)  to  assure  that 
specialized  management  support  is 
provided  timely. 

c.  Directs  the  budget  management 
activities  of  OFO,  consistent  with 
overall  SSA.  HHS,  and  Office  of 
Management  and  Budget  (OMB)  policy 
guidelines  including  budget 
development,  analysis,  planning  and 
execution, 

2.  The  Division  of  Programs  (SDA2): 

a.  Analyzes  policies  and  procedures 
proposed  by  SSA  and  non-SSA 
components  to  determine  the 
operational  impact  on  OFO. 

b.  Presents  OFO's  views  and 
requirements  in  processes  and 
initiatives  resulting  from  new 
legislation. 

c.  Develops  OFO's  planning  objectives 
and  goals  relating  to  systems  processes 
and  needs. 

d.  Coordinates  with  the  Treasury 
Department  and  other  agencies  on  new- 
operational  processes  affecting  OFO. 

3.  The  Division  of  Performance 
Management  and  Analysis  (SDA3): 

a.  Plans  and  directs  a  continuing 
program  of  performance  analysis 
activities  in  support  of  OFO. 

b.  Presents  OFO  management 
information  needs  to  OMBP  and 
evaluates  management  information  to 
recommend  improvement  in  OFO 
management  and  operations. 

c.  Directs  and  coordinates  the 
implementation  of  performance  goals 
and  objectives  within  the  field 
operations,  including  performance  in 
Merit  Pay  and  SES  positions. 

Diited:  November  2. 1981. 
Richard  S.  Schivieker, 

Secretary  of  Health  and  Human  Services. 

|FR  Doc  81-32702  Field  11-12-81;  843  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPOMENT 

Office  of  Environment  and  Energy 

(Docket  No.  NI-82) 

Intended  Environmental  Impact 
Statement;  Near  Loop  Area,  Chicago, 
III. 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Areavvide  Environmental  Impact 
Statement  (EIS)  is  intended  to  be 
prepared  under  HUD  programs  as 
described  in  the  appendix:  Near  Loop 
Area,  Chicago,  Illinois.  This  notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  area  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington.  D.C.  November 
6. 1981. 

Francis  G.  Haas, 

Deputy  Director,  Office  of  Environment  and 

Energy. 

Appendix— EIS  on  the  Neai  Loop  Area, 
Chicago,  Illinois 

Thp  Department  of  Housing  and  Urban 
Development  (HUD)  Area  Office  intends  to 
prppare  an  areawide  EIS  for  the  Near  Loop 
Area  in  Chicago.  Illinois.  The  Department 
hereby  solicits  comments  and  information  for 
consideration  in  this  EIS. 
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Description:  The  Near  Loop  Area  includes 
areas  to  the  immediate  south  and  west  of  the 
Loop  in  Chicago.  The  -Near  South  Loop  study 
area  is  defined  as  the  area  bounded  by  the 
Eisonhovver  Expressway  on  the  north.  Lake 
Shore  Drive  on  the  east.  Cermak  Road  on  the 
south,  and  the  Chicago  River  on  the  west.  The 
Near  West  Loop  study  area  is  defined  as  the 
area  bounded  on  the  north  by  the  Chicago 
and  Northwestern  Railroad  (R.O.W.),  by  the 
South  Branch  of  the  Chicago  River  on  the 
east,  the  Eiscliower  Expressway  on  the 
south,  and  Halsted  Avenue  on  the  west.  A 
significant  amouni  of  du'vclopnienl.  including 
Printing  House  Row,  Dearborn  Park,  Ri\er 
City,  and  South  Loop  New  Town,  has  been 
completed  recently  or  is  planned  in  the  Near 
South  Loop.  The  proximity  of  the  Near  West 
Loop  study  area  to  the  Loop  is  such  that  it  is 
also  cap.ihie  of  significant  redevelopment. 
Recent  residential  proposals  in  the  Near 
West  Loop  include  Presidential  and  Olympic 
Lowers. 

Need:  An  areawide  EIS  is  being  prepared 
to  eliminate  the  need  for  duplicative  project 
level  EISs  by  anticipating  the  significant 
impacts  and  assessing  the  cumulative  overall 
impact  of  development  in  the  project  area. 
This  analysis  will  allow  for  early  planning  on 
a  more  comprehensive  scale  resulting  in 
policies  which  can  be  applied  in  a  consistent, 
coordinated  manner,  and  provide  a  uniform 
data  base  for  site  specific  environmental 
assessments. 

In  addition,  project  sponsors  will  be  better 
informed  of  HL'D's  position  regarding 
particular  issue  areas  and  hence  be  able  to 
address  these  areas  in  their  project 
applications. 

AltiTiiatives:  Alternative  policies  to  guide 
HUD  project  review  will  be  developed  for 
each  environmental  component  or  subject 
area  in  which  issues  are  expected  to  arise. 
These  policies  will  be  developed  sufficiently 
to  cover  the  range  of  possibilities  for  each 
policy  area.  For  example,  a  range  of  policies 
concerning  the  feasibility  or  desirability  of 
lehabilitation  vs.  new  construction  will  be 
presented. 

Scoping:  A  public  scoping  meeting  will  not 
be  held.  HUD  will  request  information  from 
appropriate  government  agencies  and  service 
organizations.  Responses  to  this  notice  will 
help  determine  potentially  significant 
environmental  issues  and  consequently  will 
assist  in  identif>ing  policy  areas  that  the  EIS 
should  address.  Presently,  potential  issue 
areas  include  land  use  patterns,  residential 
densities,  residential  types,  family  and 
income  orientation,  rehabilitation  and  new 
construction,  historic  preservation  and  noise. 
Comments:  Comments  should  be  sent  on  or 
before  December  4, 1981  to:  Eugene  Goldfarb, 
Area  Environmental  Officer,  Department  of 
Housing  and  Urban  Development.  Chicago 
Area  Office,  1  North  Dearborn  Street, 
Chicago,  Illinois  60602. 

\VV.  Doc  S1-327M  Filed  11-12-81: 8:45  ami 
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DEPARTMENT  OF  THE  rNTERIOR 

Bureau  of  Indian  Affairs 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Notice  of  Public 
Scoping  Meetings  on  Commercial 
Harvest  of  Anadromous  Fish  on  the 
Hoopa  Valley  Indian  Reservation, 
California 

AGENCY:  Bureau  of  Indian  Affairs. 
summary:  This  Notice  advises  the 
public  that  the  Bureau  of  Indian  Affairs 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  on  a  proposal  to 
(.hange  current  fishing  regulations  (25 
CFR  Part  258)  to  permit  a  commePLial 
harvest  and  to  establish  Indian  harvest 
quotas  for  anadromous  fish  on  the 
Hoopa  Valley  Indian  Reservation, 
California.  The  Notice  is  being 
published  pursaant  to  the  National 
Fnvironmental  Policy  Act  (.\EP.A) 
regulations  (40  CFR  1501.7). 

The  Bureau  of  Indian  Affairs,  in 
cooperation  with  nine  Federal 
government  agencies  (Forest  Service. 
National  NIarine  Fisheries  Service, 
Environmental  Protection  Agency, 
Bureau  of  Land  Management,  Bureau  of 
Reclamation,  Office  of  Environmental 
Project  Review,  Fish  and  Wildlife 
Service  Fisheries  Assistance  Office  and 
Division  of  Law  Enforcement,  and 
National  Park  Service),  two  Indian 
governments  (Hoopa  Tribe  and  Karok 
Tribe),  the  State  of  California 
(Department  of  Fish  and  Game  and 
Department  of  Water  Resources),  and 
four  county  governments  (Del  Norte, 
Humboldt,  Trinity,  and  Siskiyou 
Counties)  will  hold  a  series  of 
environmental  scoping  sessions  to 
gather  public  comments  and  advice  for 
preparation  of  the  draft  EIS. 

The  Bureau  of  Indian  Affairs  is  the 
lead  Federal  agency  for  the  draft  EIS 
which  v\'ill  be  prepared  by  the  Denver 
Service  Center  of  the  National  Park 
Service  under  an  agreement  with  the 
Bureau  of  Indian  Affairs. 

Pursuant  to  the  Council  on 
Environmental  Quality  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act,  including  40  CFR  1501.7, 1506.6  and 
1508.22.  public  meetings  will  be  held  for 
the  purpose  of  determining  the  scope  of 
issues  to  be  addressed  and  for 
identifying  significant  issues  related  to 
the  proposed  action.  Suggestions, 
information  and  other  comments  will  be 
sought  on  the  the  scope  of  both  direct 
and  indirect  environmental  impacts  of 
the  proposed  action,  any  feasible 
alternatives,  and  any  appropriate 
mitigation  measures.  Comments  on 
these  or  any  other  significant  issues  that 


should  be  addressed  in  the  EliS  may  be 
presented  orally  or  in  writing  at  the 
public  meetings.  Written  comments  to 
supplement  or  in  lieu  of  oral 
presentations  will  be  accepted  through 
December  24,  1981.  The  public  meetings 
will  be  held  as  follows: 

Monday.  December  7, 1981,  IKX)  p.m , 

Bureau  of  Indian  AfTairs.  Klamath 

Field  Office,  Courtroom,  Salmon  Blvd.. 

Klamath,  California 
Monday,  December  7  1981.  7;00  p  m.. 

Cultural  Convention  Center, 

Auditorium,  Front  and  "K"  Streets. 

Crescent,  California 
Tuesday,  December  8, 1981.  1:00  p  m. 

Ramada  Inn.  Banquet  Room,  4975 

Valley  West  Blvd..  Areata.  California 
Wednesday,  December  9,  1981,  Bureau 

of  Indian  Affairs,  Northern  California 

Agency,  Conference  Room,  Loop 

Road,  Hoopa,  California 
Wednesday.  December  9,  1981.  7:00  p.m.. 

Jack  Norton  School,  Multipurpose 

Room,  Pecwan,  California 
Thursday,  December  10,  1981, 1:00  p  m. 

Karok  Tribe,  Community  Building, 

Orleans,  California 
Thursday,  December  10, 1981.  7:00  p.m.. 

Weitchpec  Elomentarj'  School. 

Classroom,  Weitchpec,  California 
Friday,  December  11,  1981,  7:00  p.m., 

Happy  Camp  Elem.entary  School. 

Multpurpose  Room.  Happy  Camp. 

California 
Saturday.  December  12,  1981, 1:00  p.m. 

and  7:00  p.m.,  Siskiyou  County  Court 

House,  Board  of  Superv  isors 

Chambers.  311  Fourth  Street,  Yreka, 

California 
Monday.  December  14,  1981,  7.-(X)  p.m. 

Civic  Defense  Hall,  Main  Auditiorium. 

Weaverville,  California 

The  draft  EIS  will  be  prepared  by 
approximately  March  30. 1982  and  will 
be  available  for  public  and  agency 
review  following  its  publication.  Public 
hearings  will  also  be  held  after  the  draft 
EIS  is  circulated  for  comments. 

For  further  information  concerning  the 
public  meetings,  the  proposed  action, 
draft  EIS,  or  submission  of  written 
comments  contact:  Donald  B.  Knapp, 
Natural  Resources  Specialist, 
Sacramento  Area  Office,  Bureau  of 
Indian  AfTairs,  2800  Cottage  Way, 
Sacramento,  California  95825,  telephone 
(916)  484-^391. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  a 
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Dated:  November  9, 1981. 
Kenneth  L.  Payton, 

A  cting  Deputy  Assistant  Secretary — Indian 
Affairs  (Operations). 

IFR  Doc  81-32761  Filed  11-12-81:  8:45 am] 
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Bureau  of  Land  Management 

Alaska;  Cancellation  of  Classification 
of  Public  Lands 

November  2, 1981. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

1.  Pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (43  U.S.C.  1601)  and  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976  (43  U.S.C.  1761)  the 
following  classifications  of  public  lands 
in  Alaska  made  pursuant  to  the 
Classification  and  Multiple-Use  Act  of 
September  19, 1964  (43  U.S.C.  1411)  are 
hereby  cancelled. 

2.  The  classification  orders  affected 
are: 

Arctic  Corridor.  F  460  (34  FR  5610) 
Bornite,  F  508  (35  FR  5728-5729) 
Nuk,  F  850  (35  FR  5729-5730) 
Salmon  Lake,  F  860  (35  FR  5730-5731) 
Baldwin  Peninsula,  F  870  (35  FR  10869-10870) 
Copper  River,  F  955  &  AA  2779  (33  FR  19937- 

19958) 
lliamna,  AA  818  (32  FR  14971-14972) 
King  Cove,  AA  3702  (35  FR  17) 

The  land  affected  are  described  in  the 
classification  orders.  These  orders 
classified  approximately  32,625,000 
acres  of  public  lands  for  multiple-use 
management.  The  land  were  segregated 
in  varying  degrees  from  appropriations 
under  the  public  land  laws  and  in  some 
cases  from  appropriations  under  the 
mining  laws. 

3.  Numerous  actions  affecting  the 
public  lands  and  Alaska  have  taken 
place  since  these  lands  were  classified. 
Particularly  significant  has  been  the 
passage  of  new  legislation  including  the 
Alaska  Native  Claims  Settlement  Act, 
the  Federal  Land  Policy  and 
Management  Act,  and  the  Alaska 
National  Interest  Lands  Conservation 
Act.  Much  of  the  classified  land  has 
been  selected  by  the  state  of  Alaska  or 
Native  corporations  or  has  been 
included  in  new  national  parks,  forests, 
and  wildlife  refuges.  The  remaining 
classified  lands  are  subject  to  one  or 
more  of  the  withdrawals  made  pursuant 
to  the  Alaska  Native  Claims  Settlement 
Act  and  are  segregated  to  a  greater 
degree  than  they  were  by  the 
classification.  Thus,  no  lands  will  be 
opened  to  additional  appropriation  by 


this  action,  which  is  primarily  for  record 
clearing  purposes. 
Curtis  V.  McVee, 
State  Director. 

|FR  Doc  81-32716  Filed  11-12-81;  8  45  am) 
BILLING  CODE  4310-a«-M 


(M  28891] 

Montana;  Classification  Vacated 

Pursuant  to  the  authority  designated 
by  Bureau  Order  701  and  amendments 
thereto.  Recreation  and  Public  Purposes 
classification  M  28891  is  hereby  vacated 
in  its  entirety. 

As  of  December  8, 1981,  the  following 
described  public  lands  are  hereby 
restored  to  the  operations  of  the  public 
land  laws,  subject  to  any  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law,  rules  and  regulations: 

Principal  Meridian 

T.  9  S.,  R.  27  E„ 
Sec.  21,  E'/2  and  EVzWVa;  and 
Sec.  28,  WVaEVz  and  EVsWVz, 

The  area  described  contains  800  acres 
in  Carbon  County. 
Kannon  Richards, 

Acting  State  Director. 

|FR  Doc  81-3:721  Filed  11-12-81:  845  am| 
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(NM  077260-WR] 

New  Mexico;  Proposed  Continuation 
of  Withdrawal;  Amendment 

November  3, 1981. 

In  the  notice  published  as  FR  Doc,  81- 
20140,  page  35559  of  the  issue  for  July  9, 
1981,  an  allowance  of  30  days  was  made 
for  comments.  An  additional  60  days 
from  the  date  of  this  publication  is 
hereby  provided  for  comments.  All 
correspondence  in  connection  with  this 
proposed  withdrawal  continuation 
should  be  addressed  to  the  undersigned 
officer,  Bureau  of  Land  Management, 
P.O.  Box  1449,  Santa  Fe,  New  Mexico 
87501, 

Leory  C.  Montoya, 
Ctiief,  Division  of  Technical  Services. 

(FR  Doc  61-32715  Filed  11-12-81;  8:45  am) 
BILLING  CODE  4310-«4-M 


[NM  1180] 

New  Mexico;  Proposed  Continuation 
of  Withdrawal;  Amendment 

November  3, 1981. 

In  the  notice  published  as  FR  Doc.  81- 
11367.  pages  22042-3  of  the  issue  for 
April  15. 1981,  an  allowance  of  23  days 
was  made  for  comments.  An  additional 


67  days  from  the  date  of  this  publication 

is  hereby  provided  for  comments.  All 

correspondence  in  connection  with  this 

proposed  withdrawal  continuation 

should  be  addressed  to  the  undersigned 

officer.  Bureau  of  Land  Management, 

P.O.  Box  1449,  Santa  Fe,  New  Mexico 

87501, 

Leroy  C.  Montoya, 

Chief,  Division  of  Technical  Services. 

[FR  Doc,  81-32713  Filed  11-12-81:  8:45  am) 
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[NM  46404] 

New  Mexico;  Proposed  Withdrawal 
and  Reservation  of  Lands; 
Amendment 

Novembers,  1981. 

In  the  notice  published  as  FR  Doc.  81- 
21530,  pages  37981-2  of  the  issue  for  July 
23, 1981,  an  allowance  of  24  days  was 
made  for  comments.  An  additional  66 
days  from  the  date  of  this  publication  is 
hereby  provided  for  comments.  All 
correspondence  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer, 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501. 
Leroy  C.  Montoya, 
Chief  Division  of  Technical  Services. 

|FR  Dor   81-32714  Filed  11-12-81,  8:45  am] 
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Salmon  District  Grazing  Advisory 
Board  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Salmon  District  of  the 
Bureau  of  Land  Management  (BLM) 
announces  a  forthcoming  meeting  of  the 
Salmon  District  Grazing  Advisory 
Board, 

DATE:  The  meeting  will  be  held  at  10:00 
a,m.,  Thursday,  December  17, 1981. 
ADDRESS:  The  meeting  will  be  held  at 
the  Salmon  District  Office,  Bureau  of 
Land  Management,  Conference  Room, 
South  Highway  93,  Salmon,  Idaho  83467. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with  Pub. 
L.  92-463  and  94-579.  The  purpose  of  the 
meeting  will  be  to  discuss  (1)  Range 
improvement  and  maintenance;  (2) 
Range  program;  (3)  Fiscal  year  82 
projects. 

The  meeting  is  open  to  the  public. 
Anyone  may  make  oral  statements  to 
the  Board  or  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
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Land  Management.  P.O.  Box  430. 
Salmon.  Idaho  83467.  by  December  10. 
1981. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  thf 
District  Office  and  will  be  available  for 
public  inspection  within  30  days 
following  the  meeting. 

Diitod:  November  3.  1981. 
K.  Grant  Harbour, 

Acting  District  Maiiaf>er. 

IKRUoc  81-32720  Fllc^d  11-12-81  :a45  am) 
BILLING  CODE  4310-84-M 


Tentative  Parcel  Selection  for  First  Oil 
and  Gas  Lease  Sale  in  National 
Petroleum  Reserve  in  Alaska; 
Correction 

In  the  Federal  Register  Document  81- 
32308  appearing  on  page  5542(3  in  the 
issue  of  Monday,  November  9.  1981.  The 
"Action"  is  corrected  to  read: 

.Action:  Notice  of  Competitivi-!  Oil  and 
Gas  Lease  Sale  in  the  National 
Petroleum  Reserve  in  Alaska. 

Dated:  Novpmber  9. 1981. 
D.  Dean  Bibles, 

A.s^jstant  Director. 

im  Doc.  81-32785  Filed  11-12-81,  8:^5  jin| 
BILLING  CODE  4310-t4-M 


Uinta-Southwestem  Utah  Regional 
Coal  Team  Hearings;  Regional 
Production  Goals 

agency:  Bureau  of  Land  Management. 

ACTION:  Public  hearings  and  opening  of 
comment  period  on  regional  production 
goals. 

summary:  The  Utah  State  Office  of  the 

Bureau  of  Land  .Management  advises  the 
public  that  hearings  will  be  held  to 
receive  oral  and  written  comments  in 
order  to  assist  the  Secretary  of  Interior, 
through  the  Regional  Coal  Team  (RCT). 
in  his  review  of  the  Federal  Coal 
Production  goals  for  the  Uinta- 
Southwpstcrn  Utah  Coal  Production 
Region.  The  hearings  will  be  held  in  Salt 
Luke  City.  Utah;  Kanab.  Utah;  Price. 
I'tah  and  Grand  Junction.  Colorado. 

Oral  and  written  comments  will  be 
accepted  at  the  public  hearings. 
Individuals  commenting  orally  are  asked 
to  provide  written  copies  if  possible. 
Written  comments  should  be  sent  to  the 
Utah  State  Director  at  the  address  given 
below: 

DATES:  Public  hearings  will  be  held  on 
the  following  schedule: 


Date 

Dty 

Meeting  place 

Tune 

11/30/81 
12/1/81 

Grand  Junction.  Colorado 

Kanab  Utah _ 

District  Office  764  Horizon  Drive  _     , 

BLM  Onice  320  Noftn  Firsl  Easl 

7p.ro. 
7  p.m. 
7  p.ia 
1  p  iti. 

12/2/81 
12/3/81 

Price.  Ulah 

Salt  Lake  Qty.  Utah..- ™. 

Gomer  Peacock  Room,  Mam  BW  CEU...-    __ 

Universily  Oi*  B»d    136  E   So   Temple,  13th  floor 
conf.  room. 

Written  comments  will  be  accepted 
until  December  14, 1981. 

ADDRESS:  Written  comments  on  the 
production  goals  should  be  addressed 
to;  Utah  State  Director,  University  Club 
Building.  136  E.  South  Temple.  Salt  Lake 
City,  Utah,  84111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Max  Nielson,  Coal  Program  Manager. 
Bureau  of  Land  Management,  Universilx, 
Club  Building,  Salt  Lake  City,  Utah 
84111,  Telephone  801-524-5326. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Energy  (DOE)  issued 
updated  national  and  regional  coiil 
production  goals  in  December  of  1980. 
These  coal  production  goals  are 
intended  to  guide  the  Department  of 
Interior  (DOI)  and  the  RCT  in  setting  a 
Federal  leasing  target  for  the  Uinta- 
Southwestem  Utah  Federal  Coal 
Production  Region. 


tX)E  Final  Coal  Production  Goals— Uinta- 
Southwestern  Utah 

[Million  tC"S  a^nua"^] 


Scenario 


LOW      

Medium.. 
High, 


1B90 


458 
605 
76.7 


1995 


60  8 

89.2 

101.2 


The  coal  production  goals  developed 
by  DOE  are  provided  at  three  levels  of 
energy  consumption  growth  rates — low. 
medium  and  high.  The  DOE  final 
production  goals  have  been  provided  to 
the  Uinta-Southwestcrn  Utah  RCT. 

The  Federal  Coal  Management 
Regulations  (43  CFR  3420.3-2(d))  require 
that  the  RCT  consider  the  regional 
situation  and  recommend  adjustments  to 
the  regional  production  goals  based  on 
such  factors  as:  (1)  public  comment 
received  in  writing  or  in  hearing(s)  held 
by  the  team  in  the  region.  (2)  State 
Government,  Bureau  of  Land 
Management  Slate  Office,  Indian  Tribe 
and  regional  development  policies,  (3) 
administrative  capacity  to  satisfy  the 


indicated  Itvel  of  leasing  based  on  the 
final  production  goals,  and  (4)  other 
information  available  to  the  Regional 
Coal  Team  which  they  believe  should 
receive  oonsidoration  by  the  Stjcretnrv' 
in  his  review  of  the  final  regional 
production  goals. 

The  puipose  of  this  notice  is  to  call  for 
public  comment  on  the  production  goals 
in  order  to  assist  the  RCT  in  formulating 
its  recommendations  to  the  Secretary. 

Dtiltd:  .November  6.  1981. 
Roland  G.  Robison.  Jr., 

Utah  Stcti  D.rfctor. 

;KK  Di.t  Ci  ->;">  Fiii-dll-i:-81.8;«am) 

BILLING  CODE  43tO-«4-M 


IU-42074J 

Utah;  Exchange  of  Public  and  Private 
Lands  in  Box  Elder  County;  Issuance 
of  Land  Exchange  Conveyance 
Document 

The  United  Stales  issued  an  exchange 
conveyance  document  to  the  Ernest  E. 
Kimber  and  Celeste  H.  Kimber  Family 
Partnership  on  August  4.  1981.  Patent 
No.  43-81-0022  for  the  following 
described  lands  under  section  206  of  the 
Act  of  October  21.  1976,  90  Stat.  2756.  43 
U.S.C.  1716: 

Salt  Lake  Meridian,  Utah 

T  11  N..  R.  18  \V.. 
Sec.  18.  NE'm.NE',4. 
Comprising  40  acres. 

In  exchange  for  these  lands  the  United 
States  acquired  the  following  described 
land: 

Salt  Lake  Meridian,  Utah 

T.  12  iN.,  R.  e  W.. 
Sec.  18.  lot  3. 
Corapri.sing  35.62  acres. 

The  purpose  of  this  exchange  was  to 
acquire  ihe  non-Federal  lands  for  use  in 
Federal  ra.^ge  management  and  wildlife 
h.ibitat  management  programs  in  Box 
Klder  County.  The  public  interest  was 
well  served  through  completion  of  this 
exchange. 

The  values  of  Federal  land  and  the 
non-Federal  land  in  the  exchange  were 
appraised  at  S2.800  and  S2.S00 
respectively.  An  equalization  payment 
in  the  amount  of  S300  was  paid  to  the 
LIniled  States  by  the  Kimber  Family 
Partnership. 

Duted:  November  5, 1981. 

Robert  E.  Anderson, 

Chief,  Division  of  Technical  Services. 


|KR  Doc.  81-32777  Filed  11-12-81;  8:45  ] 
BILUNG  COOE  O10-M-M 
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Montana;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

Correction 

In  PR  Doc.  81-31266  appearing  on 
page  53527  in  the  issue  of  Thursday, 
October  29, 1981.  first  column,  the  third 
line  of  the  land  description  should  read: 

"Sec.  3,  EV,  NWV4  SE'/i  NEV*  and  W  '<- 

NEV4" 

BILLING  CODE  1 505-0 1-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Davis  Oil 
Co. 

AGENCY:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Davis  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0763,  Block  180, 
West  Cameron  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room,  147,  Metairie, 
Louisiana  70002. 
FOR  FURTHER  INFORMATION 
C0NTACT:U.S.  Geological  Survey.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  6. 1981. 
Lowell  G  Hainmons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  81-32718  Filed  11-12-81.  845  am| 
MUJNQ  CODE  4310-S1-II 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Tenneco 
Oil  Exploration  and  Production 

AGENCY:  Geological  Survey.  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  Notice  announces  that 
Tenneco  Oil  Exploration  and 
Production,  Unit  Operation  of  the  East 
Cameron  Block  353  Federal  Unit 
Agreement  No.  14-08-0001-16147, 
submitted  on  October  26, 1981.  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
East  Cameron  Block  353  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  6. 1981. 

Lowell  G.  Hainmons. 

Conservation  Manager,  Culf  of  Mexico  OCS 
Region. 

|FR  Doc  81-32717  Filed  n-12-fll;  845  am) 
BILLING  CODE  4310-31-M 


Bureau  of  Reclamation 

(INT-FES  81-49] 

Modification  of  Buffalo  Bill  Dam, 
Shoshone  Project,  Wyo.;  Availability  of 
Final  Environmental  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended,  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  statement  on  a  proposed 


plan  to  raise  the  crest  of  Buffalo  Bill 
Dam  25  feet.  This  will  provide  a  firm 
water  supply  for  irrigation  and 
municipal  and  industrial  use.  The 
proposed  plan  also  includes  building  a 
visitor  center  at  the  dam  site,  replacing 
the  Shoshone  Powerplant.  and  building 
dikes  to  reduce  the  dust  producing 
areas. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Director,  Office  of  Environmental 
Affairs,  Room  7622,  Bureau  of 
Reclamation,  Washington,  DC  20240. 
Telephone:  (202)  343^991 
Division  of  Management  Support, 
General  Services.  Library  Branch. 
Code  950.  Engineering  and  Research 
Center.  Denver  Federal  Center, 
Denver,  CO  80225,  Telephone:  (303) 
234-3019 
Regional  Director,  Bureau  of 

Reclamation,  Federal  Building,  316 
North  26th,  Billings,  Montana  59103, 
Telephone:  (406)  657-6214 
Single  copies  of  the  statement  may  be 
obtained  upon  request  to  the  Director. 
Office  of  Environmental  Affairs,  or  the 
Regional  Director  at  the  above 
addresses.  Copies  will  also  be  available 
for  inspection  in  libraries  in  the  project 
vicinity. 

Dated:  November  9. 1981. 
Bruce  Blanchard, 
Director,  Environmental  Project  Review. 

|FR  Doc  81-32808  Filed  11-12-81;  8:45  am) 
BILLING  CODE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  ICC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
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of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 

Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawfull  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  staled  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  oc  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extrent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  ail 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 


Dated:  November  10, 1981. 

By  the  Commission.  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dovvell. 

MC-F-14736.  filed  November  6, 1981. 
CARRIER  SYSTEMS,  INC.  (CSI)  (200 
Market  Street.  Philadelphia,  PA  19103)— 
Control— CARRIER  SYSTEMS 
INTERNATIONAL  MOTOR  FREIGHT 
INC,  (International)  (same  address  as 
above):  and  MC-F-14732,  ST. 
JOHNSBURY  TRUCKING,  INC.  (St. 
Johnsbury)  (87  Jeffrey  Avenue, 
Holliston,  MA  01746)— Control  and 
Merger— TRUCKING  MERGER  AND 
REORGANIZATION,  INC.  (TMRI)  (87 
Jeffrey  Avenue,  Holliston.  MA  01746). 
Representative:  Harry  J.  Jordan.  Suite 
502,  Solar  Building.  l6oO-16th  Street, 
NW,  Washington.  DC  20036.  CSI,  a  non- 
carrier  holding  comipany,  seeks  to 
acquire  control  of  International  through 
the  purchase  by  CSI  of  all  the  issued 
and  outstanding  stock  of  International. 
Concurrently.  St.  Johnsburj'  seeks 
authority  to  acquire  control  of  TMRI  and 
to  merge  TMRI  into  St.  Johnsbury  for 
ownership,  management,  and  operation. 
Sun  Carriers,  Inc.,  the  sole  stockholder 
of  both  CSI  and  TMRI,  and,  in  turn.  Sun 
Company,  Inc.,  the  sole  stockholder  of 
Sun  Carriers.  Inc.,  seek  authority  to 
continue  in  control  of  CSI  and  St. 
Johnsbury  through  this  transaction.  In 
addition  to  having  control  of  the  four 
companies  involved  in  this  application. 
Sun  Carriers,  Inc.,  and  in  turn.  Sun 
Company,  Inc.  commonly  control  Milne 
Truck  Lines,  Ina  (MC-44065).  Jones 
Truck  Lines,  Inc.  (MC-111231),  and 
Standard  Trucking  Company  (MC- 
39973).  International  holds  authority 
under  Docket  No.  MC-154050  to 
transport  general  commodities  between 
ports  in  MA.  CT,  NY,  RI.  NJ,  DE,  MD, 
VA,  PA,  NC,  SC.  GA,  FL  IL,  AL,  MS.  LA. 
TX,  OH,  MI,  IN,  WI,  and  MN,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  MN,  lA. 
MO,  KS,  OK,  and  TX.  TMRI  holds  no 
authority  from  the  Commission.  It  is 
regulated  as  a  carrier  under  the 
Interstate  Commerce  Act  because  if  its 
control  of  St.  Johnsbury.  The  merger  is 
for  purposes  of  corporate  simplification. 
St.  Johnsbury  holds  authority  under 
Docket  No.  106473  and  various  sub- 
numbers  thereof  to  transport  over  a 
network  of  regular  routes,  general 
commodities  and  certain  specified 
commodities  in  ME,  NT,  VT,  NH.  MA. 
CT.  RI,  NJ,  PA,  DE,  MD,  and  VA. 
Condition:  Although  the  two 
transactions  filed  under  49  U.S.C.  11343 
are  part  of  a  plan  of  corporate 
simplification,  they  are  two  separate 
and  distinct  transactions  and  are  not 
interrelated  or  dependent  upon  each 
other.  In  view  of  the  filing  of  the 
securities  apphcation,  which  is  directly 


related  to  the  St.  Johnsbury  transaction, 
we  will  apply  the  fee  already  filed  to  the 
St.  Johnsbury  transaction,  and  require, 
as  a  condition  to  the  approval  of  the  CSI 
transaction,  the  filing  of  an  appropriate 
fee. 

Note. — A  directly  related  application  undor 
49  U.S.C.  11301  and  11302  has  been  filed  in 
FD-29779.  St.  Johnsburj'  Trucking  Company. 
Inc. — Assumption  of  Obligations  and 
Liabilities.  St.  Johnsbury  seeks  authority  to 
assume  TMRI's  liabilities  including 
obligations  of  a  total  principal  amount  not  to 
exceed  SlO.OOO. 

MC-F-14676,  filed  August  12. 1981 
(Supplemental  Publication).  TOSE.  INC. 
(Tose)  (64  West  Fourth  Street, 
Bridgeport,  PA  19405)— control  and 
Merger— FOWLER  &  VVILLL\MS,  INC. 
(Fowler)  (1300  Meylert  Avenue, 
Scranton.  PA  18501).  Representative: 
Anthony  C.  Vance,  Suite  301. 1307/ 
DoUey  Nladison  Blvd.  McLean,  VA 
22101. 

Note. — This  application  was  originally 
published  in  the  Federal  Register  Issue  of 
September  8. 1981.  The  purpose  of  this 
supplemental  publication  is  to  modify  the 
criginal  publication  from  one  seeking  only 
rnnlrol  to  one  seeking  control  and  merger,  as 
requested  in  an  amendment  filed  by 
applicants.  In  the  original  publication  an 
impediment  was  imposed  because  if  the 
control  was  granted  Tose  and  Fowler  would 
hold  duplicating  operating  rights.  That  issue 
no  longer  exists  in  view  of  the  merger  of  the 
two  companies. 
Agatha  L.  Mergenovich, 
Set-rvtcry. 

|FR  Doc  81-J2<n7  Filed  11-12-81:  8:45:  am] 
BILLING  COOE  703S-01-4I 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rale  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  nuist  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract ". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326 

Volume  No.  OPY-2-216 

Decided:  November  4. 1961. 

By  the  Commission,  Review  Board 
Number  1,  Members  Parker,  Chandler, 
and  Fortier.  Member  Parker  not 
participating. 

MC  8973  (Sub-83),  filed  October  26. 
1981.  Applicant:  METROPOLITAN 
TRUCKING,  INC,  75  Broad  Ave., 
Fairview,  NJ  07022.  Representative: 


Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048, 
(212)  46&-0220.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  Kaiser  Aluminum  &  Chemical 
Corporation  and  its  subsidiaries  or 
affiliates,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  99213  (Sub-25).  filed  October  27. 
1981.  Applicant:  RAPPAHANNOCK 
MOTOR  LINES,  INC.  P.O.  Box  80. 
Lively,  VA  22507.  Representative:  M, 
LeRoy  Ransome  (same  address  as 
apphcant),  804-462-5385.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Baltimore, 
MD.  on  the  one  hand,  and,  on  the  other, 
points  in  Middlesex,  Mathews. 
Gloucester,  Exxes,  King  and  Queen, 
King  William.  New  Kent,  and  York 
Counties.  VA. 

MC  109583  (Sub-7),  filed  September  8. 
1981.  Applicant:  JAMES  R.  SMITH. 
d.b.a.  PIKES  TRUCK  UNE,  1904  West 
5th.  Pine  Bluff.  AR  71601. 
Representative:  Horace  Fikes,  Jr.,  P.O. 
Box  5632.  Pine  Bluff,  AR  71611,  (501) 
536-8378.  Transporting  forest  products, 
pipe  and  pipe  fittings,  lumber  and  wood 
products,  pulp,  paper  and  related 
products,  metal  products,  and  building 
materials  between  points  in  AR,  LA, 
MS,  MO,  OK,  TN  and  TX. 

MC  121653  (Sub-1),  filed  October  28, 
1981.  Applicant:  BENTON  TRANSPORT 
CORPORATION,  75  Brampton  Rd., 
Garden  City,  GA  31408.  Representative: 
Barrett  G.  Benton  (same  address  as 
applicant),  (912)  964-6972.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AL,  FL,  GA,  LA,  MS,  NC.  SC,  TN,  and 
VA. 

MC  121653  (Sub-2),  filed  October  29, 
1981.  AppUcant:  BENTON  TRANSPORT 
CORPORATION,  75  Brampton  Rd., 
Garden  City,  GA  31408.  Representative: 
James  M.  Parrish,  P.O.  Box  1385. 
Marietta,  GA  30061.  (404)  424-8132 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Union  Camp 
Corporation,  of  Wayne,  NJ. 

MC  123893  (Sub-3),  filed  October  26, 
1981.  Applicant:  L.  J.  DENNY  AND  j.  R. 
DENNY,  d.b.a.  L  J.  DENNY  &  SON 
TRUCKING  COMPANY,  P.O.  Box  1035, 
Vidalia.  LA  71373.  Representative:  John 
A.  Crawford.  17th  Floor.  Deposit 
Guaranty  Plaza.  P.O.  Box  22567, 
Jackson.  MS  39205.  801-948-5711. 
Transporting  Mercer  Commodities, 
between  points  in  AL,  AR,  FL,  GA,  LA, 
MS.  OK,  and  TX. 


MC  124653  (Sub-2),  filed  October  28, 
1981.  Applicant:  SAFEWAY  SUSTEMS, 
INC..  215  3rd.  St..  Newport.  RI  02840. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Bldg..  Washington,  D.C 
20005.  202-347-3987.  Transporting 
household  goods,  between  points  in  RI. 
CT,  MA,  VT,  NH,  and  ME,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S..  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX. 

MC  129712  (Sub-63),  filed  October  29, 
1981.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC.,  P.O.  Box  569, 
McDonough,  GA  30253.  Representative: 
Guy  H.  Postell,  Suite  713,  3384  Pcachtree 
Rd.  NE„  Atlanta,  GA  30326,  404-237- 

6472.  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contact(s)  with  South 
Atlantic  Steel,  Inc.,  of  Raleigh,  NC. 

MC  138123  (Sub-2).  (correction)  filed 
October  5, 1981,  published  in  the  Federal 
Register,  issue  of  October  22, 1981,  and 
republished,  as  corrected,  this  issue: 
Applicant:  NORTH  HAVEN 
TRANSPORTATION,  INC,  19 
Montowese  Ave.,  North  Haven,  CT 

06473.  Representative:  James  M.  Bums, 
1383  Main  St.,  Suite  413,  Springfield.  MA 
01103,  (413)  781-8205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT.  MA,  NJ,  NY,  PA  and  RI. 

Note. — AYlThe  purpose  of  this 
republication  is  to  correct  the  commodity 
description. 

MC  141312  (Sub-13),  filed  October  22, 
1981.  Applicant:  DOKTER  TRUCKING 
CORP.,  P.O.  Box  408,  Weeping  Water, 
NE  68463.  Representative:  Lavem  R. 
Holdeman,  P.O.  Box  81849,  Lincoln.  NE 
68501,  402-476-1144.  Transporting 
construction  materials,  between  Kansas 
City.  MO.  on  the  one  hand,  and,  on  the 
other,  Omaha,  NE. 

MC  142603  (Sub-61).  filed  October  28. 
1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 
Box  179.  Springfield.  MA  01101. 
Representative:  Tami  L.  Quinlan  (same 
address  as  applicant).  (413)  732-6283. 
Transporting  paper  and  non-woven 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Boyd 
Converting  Company,  Inc.  of  Pittsfield, 
MA, 

MC  144323  (Sub-10),  filed  October  21, 
1981.  Applicant:  RICHARD  P. 
CHARAPATA.  d.b.a.  CHARAPATA 
TRUCKING.  N30  W26486  Peterson 
Drive.  Pewaukee.  WI  53072. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Ave..  Milwaukee.  WI 
53203,  414-273-7410.  Transporting  (1) 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
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contract(s)  with  Packerland  Packing  Co.. 
Inc..  of  Green  Bay,  WL  and  (2)  printed 
matter,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Quadgraphics,  Inc.,  of  Pewaukee.  WI. 

MC  145842  (Sub-25).  filed  October  26, 
1981.  Applicant:  SUNDERMAN 
TRANSFER,  INC..  P.O.  Box  63.  VVindom. 
MN  56101.  Representative:  Carl  F. 
Munson,  469  Fischer  Bidg.,  Dubuque.  lA 
52001,  319-557-1320.  Transporting  twine. 
between  points  in  Dubuque  County.  lA, 
St.  Louis  County,  MN,  and  Douglas  and 
Milwaukee  Counties,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  146712  (Sub-2),  filed  October  29. 
1981.  Applicant:  STEEL  CARGO,  INC.. 
R.R.  1.  Box  81.  Sharpsville,  IN  46068. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis,  IN  46240.  (317) 
H46-6655.  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ambassador 
Steel  Corporation,  of  Butler.  IN. 

MC  148843  (Sub-2),  filed  October  23, 
1:}81.  Applicant:  B.  G.  HOOKER 
TRANSPORT  COMPANY,  East  U.S. 
f  Iwy  84.  Tenaha.  TX  75974. 
Representative:  Jack  L.  Coke,  Jr.,  4555 
First  National  Bank  Bidg.,  Dallas.  TX 
75202,  214-741-6263.  Transporting 
petroleum,  natural  gas  and  their 
products,  and  chemicals  and  related 
products,  between  points  in  TX.  LA.  MS, 
cind  AR. 

MC  151522  (Sub-3).  filed  Oclobi.T  23. 
1981  Applicant:  DIRECT  MOTOR 
EXPRESS,  INC.,  2098  Kellogg  Ave., 
Memphis,  TN  38114.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bidg.. 
425  13th  St.  N\V.,  Washington.  DC. 
20423.  202-347-8862.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contractfs)  with 
Sanyo  Manufacturing  Corp..  of  Forrest 
City,  AR. 

MC  151813  (Sub-4),  filed  October  26, 
1981.  Applicant:  CONERTY-HENIFF 
TRANSPORT,  INC.,  4220  West  122nd 
St.,  Alsip,  IL  60658.  Representative: 
Abraham  A.  Diamond,  29  South  La 
Salle,  St,  Chicago,  IL  60603,  (312)  236- 
0548.  Transporting  (\)  petroleum,  natural 
gas  and  their  products,  and  (2) 
chemicals  and  related  products, 
between  points  in  DE,  MD,  NJ,  NY,  PA, 
VA,  and  DC. 

MC  154883  (Sub-1),  filed  October  26. 
1C81.  Applicant:  LOGGINS  TRUCKING 
COMPANY,  1925  Oakhurst  Circle.  P.O. 
Box  6676.  Tyler.  TX  75711. 
Representative:  Larry  Loggins  (same 
address  as  applicant),  214-593-0620 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  under 


continuing  contract(s)  with  Woodbridge 
Sweets,  of  Woodbridge,  NJ,  and  Sunbelt 
Distributors,  of  Houstoa  TX. 

MC  155372  (Sub-1),  filed  October  29, 
1981.  Applicant:  MID-SOUTH  FREIGHT 
UNES.  INC.,  P.O.  Box  213.  Jasper,  GA 
30143.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  LN  46240. 
317-846-6655.  Transporting  ^e,^p/•o/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
comodities  in  bulk),  between  the 
facilities  of  United  States  Gypsum 
Company,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Condition:  The  person  or 
persons  who  appear  to  be  eng  iged  in 
common  control  of  another  re^i^jla'ed 
carrier  must  either  file  an  application 
under  49  U.S.C.  §11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  or  filing  the 
application(s)  for  common  control  to 
Team  2,  Room  2379. 

MC  158732.  filed  October  21, 1981 
Applicant:  SCHERBARTH.  INC..  N.  Hwy 
15.  P.O.  Box  624.  Fairbury,  NT  6a352. 
Representative:  James  F  Crosby.  7363 
Pacific  St.,  Suite  210B,  Omaha,  NE  68114. 
402-397-9900.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
building  and  paving  materials,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Endicott  Clay  Products 
Company,  of  Fairbury,  NE. 

MC  158973,  filed  October  27. 1981 
Applicant:  RAIDER  TRUCK  UNES. 
INC..  6786  West  Haskel  Dr.,  Fairview. 
PA  16415.  Representative:  John  A. 
Vuono,  2310  Grant  Bidg,.  Pittsburgh,  PA 
15219,  (412)  471-1800.  Transporting 
metal  products,  refractories  and 
refectory-  products,  building  ma  ten  els. 
and  those  commodities  which  because 
of  their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  CT,  DE,  IL.  IN,  KY,  ME,  MD. 
MA,  MI,  NH,  NJ,  NY,  OH.  PA.  RI  VT 
VA.  WV,  WI,  and  DC. 

Volume  No.  OPY-4-432 

Decided:  November  6, 1981. 
By  the  Commission,  Review  Board  .Number 
Z.  Members  Carleton,  Fisher  and  Williams. 

MC  20626  (Sub-2),  filed  October  30, 
1981.  Applicant:  ALBERT  E.  WARD, 
INC..  23700  Corbin  Dr..  Bedford  Heights, 
OH  44128.  Representative:  Robert  G 
Harris  (same  address  as  applicant). 
(216)  663-0002.  Transporting  ^e/ieray 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 


OH.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  20626  (Sub-3),  filed  October  30. 
1981.  Applicant:  ALBERT  E.  WARD. 
INC.,  23700  Corbin  Dr.,  Bedford  Heights. 
OH  44128.  Representative:  Robert  G. 
Harris  (same  address  as  applicant). 
(216)  653-0002.  Transporting  household 
goods,  between  points  in  OH  and  PA.  on 
the  one  hand.  and.  on  the  other,  points 
m  the  U.S.  (except  AK  and  HI). 

MC  59306  (Sub-8).  filed  October  26. 
1981.  Applicant:  NIEDERGERKE  TRUCK 
LINE.  INCORPORATED,  P.O.  Box  92, 
Fulton,  MO  65251.  Representative:  Neal 
A.  Jackson,  1156  15th  St..  N.W., 
Washington,  DC  20005.  (202)  223-6680 
Transporting  day.  concrete,  glcss.  stone 
or  metal  products,  between  those  points 
in  the  U.S.  in  and  east  of  MN,  lA.  MO, 
AR.  OK.  and  TX.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C 
§  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
appiication(s)  for  common  control  to 
team  4,  Room  2410. 

MC  105656  (Sub-18).  filed  October  26. 
1981.  Appbcant:  PASQUALE 
TRUCKING  COMPANY,  INC.,  P  O  Box 
295.  Logansport,  IN  46947. 
Representative:  Jack  H.  Blanshan,  205 
W.  Touhy  Ave.,  Suite  ^00-A,  Park  Ridge, 
IL  60068,  (312)  69&-2235.  Transporting 
food  and  related  products,  chemicals 
and  related  products,  rubber  and  plastic 
products  and  machinery:  between  MT 
Vernon  and  Evansville,  IN  and 
Springfield,  MO.  on  the  one  hand,  and. 
on  the  other,  points  in  CT,  DC,  DE  FL. 
GA.  lA,  IL.  IN,  KY.  MA.  MD.  ML  K<N, 
MO,  NC  NJ,  NY,  OH,  PA,  Rl,  SC,  TN. 
VA,  WI.  and  WV. 

.MC  135046  (Sub-24),  filed  October  28 
1981.  Applicant:  ARUNGTON  J. 
WIIJJAMS,  INC.,  1398  S.  DuPont  Hwy  . 
Smyrna,  DE  19977  Representative: 
James  H.  Sweeney,  P.O.  Box  9023, 
Lester,  PA  19113,  (215)  365-5141. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  or  plumbers  goods, 
bathroom,  and  lavatory  fixtures, 
between  Camden,  NJ.  and  points  in 
Greene  and  Walton  Counties,  GA. 
Jasper  and  Montgomery  Counties.  IN, 
Wapello  County.  lA,  Worchesfer 
County,  MA,  Columbiana  County,  OH. 
Lawrence  County,  PA.  and  Navarro  and 
Medina  Counties,  TX  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
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and  east  of  ND.  SD.  NE,  KS.  OK,  and 
TX, 

MC  138546  (Sub-7),  filed  October  27. 
1981.  Applicant:  PELTON  BROS. 
TRANSPORT  LIMITED,  R.R.  *3.  Paris, 
Ontario,  CD  3E3.  Representative: 
William  J.  Hirsch,  1125  Convention 
Tower,  43  Court  Street,  Buffalo,  NY 
14202,  (716)  853-0200.  Transporting  farm 
products,  clay,  concrete,  glass  or  stone 
products,  ores  and  minerals,  building 
materials,  lumber  and  wood  products, 
machinery,  transportation  equipment, 
and  metal  products,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  located  in 
MI  and  NY,  on  the  one  hand.  and.  on  the 
other,  points  in  AL,  AR.  CO,  FL.  GA,  lA, 
IL,  IN.  KS,  KY,  LA.  MD.  MI.  MN.  MS, 
MO.  NE.  ND,  NJ,  NY,  OH,  OK.  PA,  SD. 
TN.  TX.  UT,  WI.  WV,  and  WY. 

MC  140276  (Sub-8).  filed  October  26. 
1981.  Applicant:  LARRY  SCHEFUS 
TRUCKING,  LNC,  Route  1,  Box  202. 
Redwood  Falls,  MN  56283. 
Representative:  William  J.  Gambucci, 
525  Lumber  Exchange  Bldg.,  (612)  340- 
0808.  Transporting  lumber  and  wood 
products,  between  points  in  AR  and  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  MN,  WI,  lA,  SD,  ND.  AND  NE. 

MC  142976  (Sub-10).  filed  October  26, 
1981.  Apphcant:  JOHN  D.  PERFETTI, 
R.D.  #4,  Box  285C,  Blairsville.  PA  15717. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburg,  PA  15219,  (412) 
471-1800.  Transporting  ge/iera/ 
commodities  (except  household  goods 
and  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Star 
Manufact\iring  Co,  of  Homer  City,  PA. 

MC  142976  (Sub-11).  filed  October  26, 
1981.  Applicant:  JOHN  D,  PERFETTI, 
R.D.  #4,  Box  265C,  Blairsville,  PA  15717. 
Representative:  William  A,  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Transporting  metal  products,  between 
those  points  in  and  east  of  WI,  IL.  KY. 
TN.  and  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  151056  (Sub-4),  filed  October  30, 
1981,  Applicant:  SUPER  SERVICE,  INC.. 
319  Anbum  Ave..  Somerset,  KY  42501. 
Representative:  WilHam  L.  Willis,  Suite 
708  McClure  Bldg.,  Frankfort.  KY  40601. 
(502)  227-7384.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)  between  facilities 
owned  or  used  by  CertainTeed  Corp.  on 
the  hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  151566  (Sub-14),  filed  October  26, 
1981.  Applicant:  PERRY  TRANSPORT, 
INC.,  14375-172nd  Ave..  Grand  Haven, 
MI  49417.  Representative:  Richard  O. 


Peel,  (same  address  as  applicant).  (616) 
842-3550.'  Transporting  store  and  office 
cases,  partitions,  furniture,  between 
points  in  the  U.S.  (Except  AK  and  HI), 
under  continuing  contract(s)  with 
Structural  Concepts  Corp..  of  Spring 
Lake,  MI. 

MC  151566  (Sub-13).  filed  October  28. 
1981.  Applicant:  PERRY  TRANSPORT, 
INC..  14375-172nd  Ave.,  Grand  Haven, 
MI  49417.  Representative:  Richard  O. 
Peel,  (same  address  as  applicant).  (616) 
842-3550.  Transporting  finished  leather 
hide,  and  wet  hides,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Eagle 
Ottawa  Leather  Co.,  of  Grand  Haven, 
MI, 

MC  154716,  filed  October  27, 1981. 
Applicant:  WALGREEN  OSHKOSH, 
INC.,  200  Wilmot  Rd..  Deerfield.  IL 
60015.  Representative:  John  T. 
O'Connell.  521  S.  LaGrange  Rd., 
LaGrange,  IL  60525.  (312)  352-7220. 
Transporting  household  appliances, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  General 
Electric  Company,  of  Louisville.  KY. 

MC  155266  (Sub-3),  filed  October  26, 
1981.  Applicant:  JOHN  J.  VETERI 
LEASING  CORP.,  P.O.  Box  624,  West 
Paterson.  NJ  07424.  Representative: 
JOHN  J.  VETERI,  (same  address  as 
applicant),  (201)  785-8775.  Transporting 
flat  glass  and  related  products,  between 
points  in  Taylor  County,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  158676.  filed  October  26. 1981. 
Applicant:  WHITEYS  HOT  SHOT 
SERVICE.  INC.,  P.O.  Box  10265,  Corpus 
Christi,  TX  78410.  Representative: 
Thomas  F.  Sedberry.  P.O.  Box  2165. 
Austin,  TX  78768.  Transporting  (1) 
Mercer  commodities,  between  points  in 
TX.  on  the  one  hand,  and,  on  the  other. 
points  in  AR.  LA,  MS.  OK,  and  NM. 
Agatha  L.  Mergenovich, 
Secretary, 

|FR  t)oc  81-32798  Filed  11-12-81:  8  45  am) 
BILLING  CODE  703S-O1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  F.R,  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  AppHcations  may  be 


protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control.,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  SubtilUe  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absense  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
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interstate  w  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
vvhpre  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPY-2-215 

Decided:  November  4, 1981. 

By  the  Commission.  Review  Board  Number 
1.  Members  Parker,  Chander  and  Fortier. 
Member  Parker  not  participating. 

MC  149573  (Sub-4),  filed  October  22. 
1981.  Applicant:  ISfTL,  INC.,  4211  South 
33rd  St.,  Lincoln,  NE  68506. 
Representative:  J.  Max  Harding  (same 
address  as  applicant),  402-^89-3585.  As 
a  broknr  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  158963,  filed  October  26,  1981. 
Applicant;  flM  SEGREST  AND 
ASSOCIATES,  INC..  P.O.  Box  420. 
Dolomite,  AL  35061.  Representative: 
lohn  R.  Frawley.  Jr..  Suite  200, 120 
Summit  Parkway,  Birmingham,  AL 
35209.  205-942-9116.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  158992,  filed  October  27, 1981. 
Applicant:  MARY  KAY  COSSETT,  d.b.a. 
COSSETTE  TRANSPORTATION 
SERVICES,  2202  5th  Ave.  North,  Fargo, 
ND  58102.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010.  West  St.  Paul.  MN 
55118,  612-457-6889.  As  a  broker  of 
generaJ  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  159013.  filed  October  28, 1981. 
Applicant:  DORAN-ALABAMA 
PROPELLER  COMPANY.  INC..  Pinto 
Island,  P.O.  Box  286.  Mobile,  AL  36601. 
Representative:  James  W.  Elliott,  Jr., 
(same  address  as  applicant),  (205)  690- 
7841.  Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons  or  munitions), 
between  points  in  the  U.S. 

Volume  No.  OPY-»-207 

Decided:  November  5, 1981. 

By  the  Commission,  Review  Board  Number 
2.  Members  Carleton,  Fisher  and  Williams. 

MC  158975.  filed  October  26. 1981. 
Applicant  R.  L  SHUMWAY.  16460  So. 
Countrj'  Club.  Sahuarita.  AZ  85629. 
Representative:  (Same  as  above)  (602) 
625-1097.  Transporting  food  and  other 
edible  products  and  by-products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 


MC  158964.  filed  October  2a  1981. 
Applicant:  ABEL  EXPRESS,  2019  Butler 
St..  Easfon,  PA  18042.  Representative: 
William  F.  Moran.  512  North  New  St.. 
P.O.  Box  1407.  Bethlehem.  PA  18016, 
(215)  865-6770.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeeds  100  pounds, 
between  points  in  the  U.S. 

MC  158985,  filed  October  26. 1981. 
Applicant:  D.  A.  O'DONNTLL  Rt.  =6,  St. 
Cloud,  MN  56301.  Representative:  (Same 
as  applicant)  (612)  252-5935.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Agatha  L.  Mergenovich. 
Secretary. 

im  Dor  81-3279-  Filed  11-12-81:8:45  am) 
BILLING  CODE  rOSS-OI-M 


(Volume  No.  195] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  November  6, 1981. 

The  followring  restriction  removal 
applications,  filed  after  December  28, 
1930,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  SlO.OO. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  dem.onstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Commission,  Restriction  Removal 
Board.  Members  Spom,  Ewing.  and  Shaffer 
Agatha  L  Mergenovich. 

Secretary 

MC  114848  (Sub-68)X,  filed  October 
29, 1981.  Applicant:  WHARTON 
TRANSPORT  CORPORATION,  P.O. 
Box  13068,  Memphis,  TN  38113. 
Representative:  Fred  W.  Johnson.  Jr.. 
P.O.  Box  1291.  Jackson.  MS  39205.  Sub 
57,  broaden:  to  Shelby  County.  TN.  from 
Memphis,  TN  and  to  radial  authority. 

.MC  123201  (Sub-9)X.  filed  October  20 
1981.  Applicant:  NORVATH  BROS. 
TRUCKLNG.  L\C.,  322  Schuyler  Ave.. 
Kearny.  NJ  07032.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  Sub  8  certificate: 
Broaden  to  "metal  products"  from  iron 
and  steel  and  iron  and  steel  articles. 

MC  123389  (Sub-66]X,  filed  October  2, 
1981.  Applicant:  GROUSE  CARTAGE 
COMPANY,  P.O.  Box  151,  Carroll,  L^ 
51401.  Representative:  James  E. 
Ballenthin,  630  Osbom  Building,  St  Paul. 
MN  55102.  Lead  and  Subs  1,  3.  8,  9. 11. 
12,  13.  14.  15.  17.  21.  23.  25,  28.  30,  32.  35. 
J7,  43F,  44F,  4aF,  50F,  52F,  53F,  58F,  59, 
and  60  and  authority  acquired  in  MC-F- 
11923  (assigned  Sub-No.  16).  MC-F- 
13118,  MC-F-13606F  and  MC-F-13800F: 
(1)  Broaden  the  commodity  descriptions 
in  (a)  lead  and  Subs  1,  3  11.  15,  17,  23,  24, 
30  37,  58F.  MC-F-11923,  MC-F-134na 
MC-F-13606F  and  MC-F-13800F  to 
remove  all  exceptions  from  the  general 
commodity  authorities,  except  classes  A 
and  B  explosives;  (b)  Sub  24  livestock  to 
"farm  products",  milled  feed  farm 
implements  and  machinery,  lumber, 
hardware,  and  coal  to  "coal  and  coal 
products,  lumber  and  wood  products, 
metal  products  and  machinery;"  sand  to 
"ores  and  minerals:"  emigrant  movables 
to  "household  goods  and  emigrant 
movables;"  (c)  Sub  25  iron  and  steel 
articles  to  "metal  products",  (d)  Sub  30 
livestock  and  agricultural  commodities 
to  "farm  products"  and  malt  beverages 
to  "food  and  related  products."  (e)  Sub 
37  livestock  to  "farm  products",  (f)  Sub 
44F  pesticides  to  "chemicals  and  related 
products",  (g)  Sub  48F  alchohc 
beverages  to  "food  and  related 
products",  (h)  Sub  53F  insulating 
products  and  insulating  materials  to 
"building  materials",  (i)  Sub  28 
materials,  equipment  and  supplies  and 
contractors'  outfits  used  in  the 
manufacture  of  concrete  silos  to 
"construction  materials";  (j)  MC-F- 
13800F  iron  and  steel  articles  to  "metal 
products",  (k)  Subs  8,  9, 12, 13, 14.  21,  32. 
35,  43P.  50F,  and  60  meats  and  meat 
products,  and  articles  dealt  in  by  meat 
packin^ouses  to  "food  and  related 
products;"  and  (1)  Sub  52F  general 
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commodities  (except  commodities  in 
bulk)  to  "general  commodities":  (2) 
broaden  the  territorial  descriptions  of 
the  regular  route  authority  in  lead  and 
Subs  1,  3. 11,  24.  30.  37,  59,  MC-F-11923 
and  MC-F-13606  to  authorize  service  at 
all  intermediate  points  on  specified 
regular  routes;  (3)  remove  the 
restrictions  against  the  transportation  of 
(a)  traffic  between  Perry  and  Des 
Moines,  lA  in  Sub  1.  para.  2  (b)  traffic 
between  Omaha.  NE  and  Fort  Dodge.  lA 
in  Sub  1.  para.  5;  (c)  butter,  eggs  and 
dressed  poultry  eastbound  from 
Jefferson  and  Glidden,  lA  when  such 
traffic  is  destined  to  New  York,  NY. 
Boston,  MA  or  Philadelphia,  PA  in  Sub 
1,  para.  1  through  10;  (d)  traffic  between 
Red  Oak,  lA,  on  the  one  hand,  and.  on 
the  other.  Maryville,  MO  in  Sub  24.  para. 
1,  and  (e)  commodities  in  bulk  in  MC-F- 
13800F,  para.  2  and  3;  (4)  replace 
facilities  and  points  as  follows:  (a) 
Walnut,  lA  with  Pottawattamie  County. 
lA  in  Sub  1,  para.  12  (irregular  route):  (b) 
facility  in  DuPage  County,  IL  with 
DuPage  County.  IL  in  Sub  17,  para.  1:  (c) 
facihty  in  Marion  County.  lA  with 
Marion  County,  lA  in  Sub  23;  (d)  facility 
in  Norfolk,  NE  with  Madison  County,  NE 
in  Sub  25;  (e)  facihty  in  Underwood,  lA 
with  Pottawattamie  County,  lA  in  Sub 
37,  para.  6;  (f)  facility  in  Chicago.  IL  with 
Chicago,  IL  in  Sub  52F;  (g)  facility  in 
Kansas  City,  KB  with  Kansas  City,  KB  in 
Sub  53F;  (h)  facility  in  Akron,  lA  with 
Plymouth  County,  lA  in  Sub  28;  (i) 
facility  at  Palo,  LA  with  Linn  County,  lA 
in  MC-F-13606,  para.  8;  (j)  facilities  in 
Storm  Lake,  lA  with  Buena  Vista 
County,  LA  in  Subs  8  and  12;  (k)  facilities 
in  Cherokee,  lA  with  Cherokee  County. 
lA  in  Sub  9;  (1)  facilities  in  Denison  and 
Fort  Dodge,  LA  and  Dakota  City  and 
West  Point,  NE  with  Crawford  and 
Webster  Coimties,  lA  and  Dakota  and 
Cuming  Counties,  NE  in  Sub  13;  (m) 
facilities  in  Carroll,  Iowa  Falls  and 
Denison,  lA  with  Carroll,  Crawford  and 
Hardin  Counties,  lA  in  Sub  14;  (n) 
facilities  in  Crete,  NE  with  Saline 
County,  NE  in  Sub  21;  (o)  Denison  and 
Le  Mars,  lA  with  Crawford  and 
Plymouth  Counties,  LA  in  Sub  32;  (p) 
Spencer  and  Hartley.  lA  with  Clay  and 
O'Brien  Counties.  lA  in  Sub  35;  (q) 
facilities  m  Crete  and  Lincoln,  NE  and 
Carroll,  Denison,  Fort  Dodge  and  Iowa 
Falls,  L\  with  Carroll  Crawford, 
Webster  and  Hardin  Counties,  LAjuxd 
Saline  and  Lancaster  Counties,  NE  in 
Sub  43F  and  50F;  (r)  facilities  in 
Cherokee,  lA  with  Cherokee  County.  lA 
in  Sub  60;  (s]  facilities  in  Putnam 
County,  IL  with  Putnam  County,  IL  in 
MC-F-iaaOW:  (!)  facility  in  Phelp  City, 
MO  with  Atchison  County,  MO  in  Sub 
24,  para.  1;  Sidney.  lA  with  Fremont 


County,  lA  in  Sub  24,  para.  18;  Nebraska 
City,  NE  with  Otoe  County,  NE  in  Sub 
24,  para.  20;  and  Shenandoah,  lA  with 
Fremont  and  Page  Counties,  LA  in  Sub 
24,  para.  22;  (u)  Carroll.  lA  with  Carroll 
County,  LA  in  Sub  30,  para.  3;  La  Crosse, 
WI  with  La  Crosse  County,  WI  in  Sub 
30,  para.  3:  (v)  Avenue  City,  Rochester. 
Union  Star.  King  City.  Carmack, 
Corners.  Gentry.  Worth.  Grant  City, 
Allendale.  Sheridan.  Ford  City.  Allonry 
and  Denver.  MO  with  Andrew.  Dekalb. 
Gentry,  Worth,  and  Nodaway  Counties, 
MO  in  MC-F-11923,  para.  9;  (w)  Akron, 
lA  with  Plymouth  County,  LA  in  MC-F- 
1380OF,  para.  1  (a)  and  (b);  (5)  remove 
originating  at  and  or  destined  to 
restrictions  in  Subs  25,  30,  para.  3;  28; 
MC-F-13800F;  8,  9, 12, 13, 14,  21,  32,  35. 
43F,  50F,  60;  37,  para.  2;  (6)  replace  one- 
way with  radial  authority  in  Sub  24, 
para.  11, 12, 13, 14, 15, 18, 19,  and  20; 
Subs  25,  30,  Sub-No.  37  para.  3  and  4: 
Sub  44F,  48F,  53F;  MC-F-13606,  para.  4; 
MC-F-13800F,  para.  2  and  3;  subs  8,  9. 
12, 13, 14,  21,  32,  35,  43F,  50F,  and  60;  (7) 
delete  the  following  restrictions:  (a)  but 
with  service  to  and  from  junction  U.S. 
Hwy  169  and  LA  Hwy  222  limited  to 
joinder  only  restriction  in  lead,  para.  4; 
(b)  except  Oakland,  LA  and  those  points 
in  Cass  County,  LA  in  Sub  24,  para.  1;  (c) 
except  from  named  facilities  near  Phelps 
City,  MO  in  Sub-No.  24,  para.  2;  (d) 
transportation  of  livestock  only  in  Sub 
24,  para.  9:  (e)  delivery  only  in  Sub  24, 
para.  13  and  14;  (f)  limitation  of 
commercial  zone  service  at  Kansas  City 
and  St.  Louis,  MO  to  MO  points  only  in 
MC-F-11923,  para.  7. 

MC  124069  (Sub-17)X,  filed  October 
23, 1981.  Applicant:  CONCRETE 
DELIVERY  CO.,  INC.,  7  North 
Steelawaima  Avenue,  Lackawanna,  NY 
14218.  Representative:  William  J.  Hirsch, 
PC,  1125  Convention  Tower,  43  Court 
Street,  Buffalo,  NY  14202.  Lead  and  Subs 
2,  3,  7,  8, 10, 11. 13  and  16F.  Broaden 
cement,  in  lead  and  all  Subs  but  16  to 
"clay,  concrete,  glass  or  stone  products"; 
in  Sub  16F.  (1)  fly  ash  to  "metal 
products";  (2)  ready-mix  dry  bonding 
and  patching  compounds  and  play  sand 
to  "clay,  concrete,  glass  or  stone 
products  and  ores  and  minerals";  Lead. 
Hamburg  to  Erie  County.  NY;  Sub  2. 
Rome  to  Oneida  County.  NY;  Sub  3. 
South  Lansing  to  Tompkins  County.  NY; 
Sub  8.  Buffalo  to  Erie  and  Niagara 
Counties,  NY;  Sub  10,  Rochester  to 
Monroe,  Wayne  and  Ontario  Counties, 
NY:  and  Rome  to  Oneida  County,  NY; 
Sub  16F,  Marcellus  to  Onondaga 
County,  NY;  Sub  7.  parts  of  entry  at  or 
near  Alexandria  Bay  to  ports  of  entry  in 
NY;  Sub  11.  ports  of  ent^  on  St. 
Lawrence  River  to  ports  of  entry  in  NY; 
Sub  13.  ports  of  entry  at  Niagara  Falls 


and  Lewiston  to  ports  of  entry  in  NY; 
Lead  and  all  Subs  but  13  to  radial 
authority;  Sub  13,  remove  destined  to 
facilities  restriction. 

MC  135445  (Sub-2)X.  filed  October  26. 
1981.  Applicant:  THOMAS  E.  ZABEL, 
Rt.  1.  Box  118.  Plainview.  MN  55964. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Road,  Suite  307,  Edina,  MN 
55424.  Sub  1  permit,  broaden  (1)  from 
canned  foods  to  "food  and  related 
products,"  and  (2)  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
named  shipper. 

MC  136268  (Sub-32)X,  filed  October 
22, 1981.  Applicant:  WHITEHEAD 
SPECIALTIES,  INC.,  1017  Third  Avenue, 
Monroe,  WI  53566.  Representative: 
Wayne  W.  Wilson.  150  East  Oilman 
Street,  Madison,  WI  53703.  Subs  2,  5.  7. 
8F.  9F.  IIF.  15F.  16F,  18F.  22F,  24F,  25, 
26F,  27F,  28F,  and  30,  broaden  (1)  to  (a) 
"food  and  related  products"  from  spray 
dried  proteins  and  protein-fat  emulsions 
Sub  2,  milk  replacers  and  veal  food.  Sub 
5,  feed  and  feed  ingredients,  whey,  whey 
by-products,  and  lactose,  animal  feed 
ingredients,  in  Subs  25  and  30,  and 
cheese  and  cheese  products.  Sub  27F,  (b) 
"rubber  and  plastic  products"  from 
molded  polyurethane  foam  and  molded 
polyurethane  foam  products.  Sub  5. 
plastic  articles  in  base  commodity 
description.  Sub  8F.  and  tires  and  tubes, 
Sub  llF;  (c)  "transportation  equipment" 
from  automobile,  truck,  and  tractor 
parts.  Sub  9F;  (d)  "chemicals  and  related 
products"  from  salt.  Sub  18F;  and  (e) 
"metal  products"  from  iron  and  steel 
articles.  Sub  22F;  (2)  remove  plantsite 
limitations  in  Subs  5,  22,  24  and  broaden 
(a)  Brodhead,  WI  to  Rock  and  Green 
Counties,  and  Roscoe,  IL  to  Winnebago 
County,  Sub  7.  (b)  West  Chester.  PA  to 
Chester  County.  Sub  16.  and  (c)  Dundee. 
IL  to  Kane  County  and  Browntown,  WI 
to  Green  County.  Subs  25  and  30,  (3](a) 
Sub  2.  Belleville.  WI  to  Dane  County,  (b) 
Sub  5.  Brodhead.  WI  to  Green  and  Rock 
Counties,  (c)  Sub  8.  Warren.  IL  to  Jo 
Daviess  County  and  Mt  Horeb.  WI  to 
Dane  County,  (d)  Sub  0.  Edgerton  and 
lanesville,  WI  to  Rock  County  and  Ft. 
Wayne,  IN  to  Allen  County,  and 
Morganton,  NC  to  Burke  County,  (e) 
Subs  11  and  27  Monroe,  WI  to  Green 
County;  (f)  Sub  16F.  St.  Joseph.  MI  to 
Berrien  County;  (g)  Sub  18F,  Hutchinson. 
KS  to  Reno  County,  Manistee  and 
Marysville.  MI  to  Manistee  and  St.  Clair 
Counties  and  Rittman.  OH  to  Wayne 
County,  (h)  Sub  22.  Edgerton  and 
Janesville,  WI  to  Rock  County;  (i)  Sub 
24,  Monticello.  WI  to  Green  County;  (j) 
Subs  25  and  30  Browntown  and 
Boscobel,  WI  to  Green  and  Grant 
Counties;  (k)  Sub  27F.  Hammond,  IN  to 
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Lake  County,  Versailles,  KY  to 
Woodford  County,  Tauton,  MA  to 
Bristol  County,  Ossining,  NY  to 
Westchester  County:  (4)  remove 
restrictions  to  in  bulk,  in  tank  vehicles, 
originating  at/destined  to.  in  containers, 
in  mixed  loads  and  shipments  moving 
on  shipper-owned  trailers  in  various 
subs  and  (5)  to  radial  authority.  Subs  2, 
5,  7.  9F,  IIF.  15F.  18F.  22F.  25,  27  and  30. 

MC  140101  (Sub-ll)X,  originally 
published  on  June  10, 1981.  republished 
this  issue  to  correct  an  error.  Apphcant: 
ITJi.  TRUCKING.  INC..  P.O.  Box  219. 
Amherst.  WI  54406.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman  St.. 
Madison,  WI  53703.  Lead  and  Subs  2F. 
3F  5F.  7F  and  8F,  in  addition  to 
restrictions  previously  removed, 
broaden  Appleton,  WI  to  Outagamie 
and  Winnebago  Counties,  Subs  2F  and 
8F. 

MC  142268  (Sub-49)X,  filed  July  23, 
1981,  and  previously  noticed  in  the 
Federal  Register  August  12, 1981, 
republished  as  corrected  this  issue. 
Applicant:  GROSKI  BULK 
TRANSPORT.  INC.,  R.R.  *4,  Harrow, 
Ontario.  Canada  NOR  IGO. 
Representative:  William  H.  Shawn,  1730 
M  Street.  NW..  Suite  501,  Washington, 
D.C.  20036.  Applicant  seeks  to  (1) 
remove  restrictions  limiting  service  to 
the  transportation  of  shipments 
originating  at  or  destined  to  named 
facilities  in  No.  MC-142268  (Sub-No.  44); 
(2)  replace  named  points  with  counties 
or  parishes:  Baton  Rouge,  LA,  with 
Baton  Rouge,  East  Baton  Rouge, 
Livingston,  Iberville,  and  West  Baton 
Rouge  Parishes.  LA.  in  Sub-No.  1;  New 
Orleans  with  Orleans.  St.  John  the 
Baptist.  St.  Charles,  St.  Bernard,  and  St. 
Tammany  Parishes,  LA,  as  well  as 
Hancock  County,  MS,  in  Sub-Nos.  30 
and  43;  Cleveland.  OH,  with  Cuyahoga, 
Lake,  Loraine.  Medina,  Summit,  and 
Geauga  Counties,  OH,  in  Sub-Nos.  11 
and  12;  Boston,  MA,  with  Essex. 
Middlesex.  Norfolk,  Plymouth.  Suffolk, 
and  Bristol  Counties.  MA,  in  Sub-No.  9; 
Port  Arthur,  LA.  with  Orange  and 
Jefferson  Counties,  TX,  as  well  as 
Cameron  Parish,  LA,  in  Sub-No.  14.  The 
purpose  of  this  republication  is  to  notice 
the  expansion  of  the  above  cited  city- 
wide  points  and  to  eliminate  a  facilities 
restriction. 

MC  142368  (Sub-37)X.  filed  October 
27, 1981.  Applicant:  DANNY  HERMAN 
TRUCKING.  INC..  P.O.  Box  55. 
Mountain  City.  TN  37683. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756.  Whittier.  CA  90609.  Sub 
32F  to  broaden  (1)  from  truck  and  trailer 
parts  and  accessories  for  truck  and 
trailer  parts  to  "transportation 
equipment"  and  (2)  to  radial  authority. 


MC  143276  (Sub-39)X,  filed  October 
19. 1981.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY.  184 
North  Church  Lane,  Smyrna,  GA  30080. 
Representative:  Jack  Weaver  (sdme  as 
applicant).  Sub-Nos  4.  7F.  9. 14. 15. 17F, 
20F,  22F,  23,  26,  27F,  29F,  30F.  32F,  33F. 
34F,  and  36F,  broaden  to  (1)  "building 
materials"  from  roofing  asphalt.  Sub  4; 
from  roofing  materials  and  products  and 
materials  used  in  their  installation,  Sub 
7;  roofing  materials.  Subs  14.  and  Sub  29 
part  1,  roofing  and  building  materials. 
Sub  22F;  asphalt  saturated  felt  and 
packaged  asphalt.  Sub  26F;  building 
paper,  prepared  roofing,  prepared 
shingles,  roofing  asphalt,  roofing  cement 
and  roofing  paper,  roofing,  materials 
and  dry  felt.  Sub  27;  roofing  and  roofing 
materials.  Sub  32  and  from  lumber  and 
lumber  products.  Sub  34;  to  "clay, 
concrete,  glass  or  stone  products,  and 
pulp,  paper  and  related  products"  from 
mortar  mixes,  cement  mixes,  dry 
concrete  mix,  cement  mortar  mix, 
asphalt  cold  mix.  sand,  rock,  stone,  tile 
grout,  concrete  patcher,  lime  adhesives. 
liquid  asphalt  sealer  and  paper  bags. 
Sub  9;  to  "clay,  concrete,  glass,  or  stone 
products  and  chemicals  and  related 
products"  from  Hmestone,  limestone 
products  and  dolomitic  limestone.  Sub 
30F  and  cement,  masonry  mortar  mix 
and  chemical  hydrated  lime.  Sub  33F;  to 
"metal  products"  from  concrete 
reinforcing  steel  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
concrete  reinforcing  steel.  Sub  23,  from 
pipe,  fittings,  valves,  hydrants  and 
accessories,  Sub  17F;  to  "metal  products 
and  plastic  and  rubber  products"  from 
strand  steel  wire,  in  coils,  fabricated 
steel  wire,  in  bundles,  plastic  strips,  in 
coils  and  grease,  in  bins.  Sub  36;  and  to 
"clay,  concrete,  glass  or  stone  products 
and  paint  products"  from  mortar  and 
cement  mi.xes.  dry  concrete  mix,  cement, 
fiy  ash,  fly  ash  cement,  and  lime,  sand, 
rock  and  stone  and  acryHc  paint.  Sub  15 
to  "construction  materials"  from  paving 
joints,  expansion  asphalt  base,  paving 
joint  compound,  siding,  asphalt 
composition  and  roofing  cement.  Sub 
20F;  (2)  remove  in  bulk,  in  containers,  in 
tank  vehicle  in  various  subs,  (3)  remove 
facilities  limitation  (a)  in  Subs  4,  7, 14, 
15,  20.  23.  26,  33,  34  and  36  and  broaden 
(b)  Conley  and  Lithonia,  GA  with 
Clayton  and  Dekalb  Counties,  Sub  9;  (c) 
Birmingham,  AL  with  Jefferson  County. 
Sub  17.  (d)  Hampton.  GA  with  Henry 
County.  Sub  22,  (e)  Tuscaloosa,  AL  with 
Tuscaloosa  County,  AL  Subs  27  and  32, 
(f)  Jacksonville,  Ft.  Lauderdale,  and 
Miami.  FL  with  Duval,  Broward  and 
Dade  Counties.  Sub  29F;  (g)  Bedford 
Heights  and  Cleveland,  OH  with 


Cuyahoga  County,  Sub  36,  (4)  Sub  30. 
from  Luttrell,  TN  to  Union  County,  and 
(5)  to  radial  authority  in  Subs  4.  7,  9. 14. 
15, 17.  20,  23,  26,  27,  30,  32  and  36. 

MC  144406  (Sub-2)X  filed  October  2S. 
1981.  Applicant:  PACKARD  TRANSFER. 
INC.  125  Hovey  Avenue.  Trenton.  NJ 
08610.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248,  bidianapoHs,  IN  46240. 
Lead  and  Sub  1:  broaden  malt  beverages 
to  "food  and  related  products":  and  to 
radial  authority:  Sub  1,  remove  Trenton. 
NJ  and  Norfolk.  VA  facilities 
restrictions. 

(KR  Due  81-32795  Filed  11-12-111:  8:45  ajnj 
BIIXING  CODE  703S-01-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b).  (1)  Parent  Corporation  and 
address  of  principal  office:  Bundy 
Corporation,  12345  East  Nine  Mile  Rd., 
Warren.  Michigan  48090.  (2)  Wholly- 
owned  Subsidiary:  Bundy  of  Canada, 
Limited.  316  Orenda  Rd..  Bramalea, 
^  Ontario  L6T 1G3,  Canada.  (3)  Division  of 
Parent  Corporation:  Bundy  Tubing 
Division,  12345  East  Nine  Mile  Rd.. 
Warren,  Ml  48090. 

(1)  Parent  Corporation:  Commercial 
Metals  Company,  3000  Diamond  Park 
Drive  (75247),  Post  Office  Box  1046 
(75221),  Dallas,  Texas,  State  of 
incorporation:  Delaware.  (2)  The 
following  100  percent  wholly-owned 
subsidiaries  will  participate  in  the 
operation:  Cometals.  Inc.,  One  Penn 
Plaza,  Room  3401,  New  York.  New  York 
10001.  State  of  incorporation:  New  York; 
Commonwealth  Metal  Corporation,  560 
Sylvan  Avenue,  Englewood  Cliffs,  New 
Jersey  07632,  State  of  incorporation: 
New  Jersey;  Structural  Metals,  Inc..  Mill 
Road.  Seguin.  Texas  78155,  State  of 
incorporation:  Texas;  Capitol  City  Steel 
Company,  6717  Circle  S  Road,  Austin. 
Texas  78745,  State  of  incorporation: 
Texas;  CMC  Dismantling  and  Process 
Equipment  Company,  2317  Quitman 
Street.  Houston,  Texas  77210,  State  of 
incorporation:  Texas;  CMC  Oil 
Company,  3000  Diamond  Park  Drive, 
Dallas,  Texas  75247,  State  of 
incorporation:  Texas;  CMC  Steel 
Company,  Inc..  3000  Diamond  Park 
Drive,  Dallas.  Texas  75247.  State  of 
incorporation:  Texas.  CMC  Steel 
Fabricators.  Inc.  doing  business  under 
the  following  names:  State  of 
incorporation:  Texas;  Arkansas  Steel 
Rolling  Mills.  Inc..  Kerlin  Road,  Box  489. 
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Magnolia,  Arkansas  71753,  State  of 
incorporation:  Arkansas;  Capitol  Steel, 
Inc..  2655  North  Foster  Drive.  Post  Office 
Box  66636,  Baton  Rouge,  Louisiana 
70896,  State  of  incorporation:  Louisiana; 
CoMet  Steel.  Inc..  4848  Singleton  Blvd.. 
Dallas.  Texas  75212,  State  of 
incorporation:  Texas;  Safty  Railway 
Service  Company,  Aloe  Field,  Post 
Office  Box  2298,  Victoria,  Texas  77901, 
State  of  incorporation:  Texas;  Safety 
Steel  Service,  Inc.,  Rodd  Field,  Post 
Office  Box  6546,  Corpus  Christi,  Texas 
78411,  State  of  incorporation;  Texas; 
Safety  Steel  Warehouse,  Inc.,  201  East 
Crestwood  Drive,  Post  Office  Box  2298, 
Victoria,  Texas  77901,  State  of 
incorporation:  Texas;  Southern  States 
Steel  Company,  9675  Walden  Road, 
Beaumont,  Texas  77706,  State  of 
incorporation:  Texas;  Southern  Farm 
Supply  Company,  1318  Buschong  Road, 
Houston.  Texas  77039.  State  of 
incorporation:  Texas;  Southern  Fence 
Post  Company,  1318  Buschong  Road. 
Houston.  Texas  77039.  State  of 
incorporation:  Texas;  Southern  Post 
Company — Austin  and  Houston,  1318 
Buschong  Road,  Houston,  Texas  77039: 
1960  Benchmark  Drive.  Roundrock, 
Texas  78664  (Austin).  State  of 
incorporation:  Texas;  Sterling  Steel 
Company,  5600  Braxton,  Suite  12, 
Houston,  Texas  77036,  State  of 
incorporation:  Texas;  Houston  Steel 
Service  Company — Rebar  Division,  5321 
Westpark  Drive,  Houston,  Texas  77056, 
State  of  incorporation;  Texas: 

Commercial  Metals  Railroad  Salvage 
Company,  3000  Diamond  Park  Drive, 
Dallas,  Texas  75247,  State  of 
incorporation:  Texas;  Greenbrier 
Leasing  Corporation,  Post  Office  Box 
568,  Oregon  City,  Oregon  97045.  State  of 
incorporation:  Delaware:  Karchmer 
Steel  Supply  Company,  4724  West 
Maple  Street.  Route  4,  Springfield. 
Missouri  65802,  State  of  incorporation: 
Missouri. 

(1)  The  person  who  owns,  directly  or 
indirectly,  or  represents  the  subsidiary 
corporations  and  entities  engaged  in 
compensated  intercorporate  and 
interorganizational  hauling  is  the 
Presiding  Bishop  Victor  L  Brown  of  The 
Church  of  Jesus  Christ  of  Latter-day 
Saints  whose  principal  office  is  50  East 
North  Temple  SL,  Salt  Lake  City.  Utah 
84150.  (2)  Wholly-owned  corporations  or 
entities  which  will  participate  in  the 
operations,  and  the  respective  states  of 
incorporation  of  the  corporations  are: 
Corporation  or  Entity  and  State  of 
Incorporation:  (i)  Corporation  of  the 
President  of  The  Church  of  Jesus  Christ 
of  Latter-day  Saints,  Utali;  (ii) 
Corporation  of  the  Presiding  Bishop  of 
The  Church  of  Jesus  Christ  of  Latter-day 


Saints  d.b.a.  Deseret  Transportation, 
Utah;  (iii)  Beehive  Cothing  Mills  ';  (iv) 
Beneficial  Development  Company,  Utah; 
(v)  Bonneville  International  Corp.,  Utah; 
(vi)  Bonneville  Productions,  Utah;  (vii) 
Brigham  Young  University,  Utah;  (viiij 
Deseret  Book  Company,  Utah;  (ix) 
Deseret  Farms,  Inc.,  Utah;  (x)  Deseret 
Farms  of  California,  California;  (xi) 
Deseret  Farms  of  Texas,  Texas;  (xii) 
Deseret  Gymnasium  \  (xiii)  Deseret 
Industries  *;  (xiv)  Deseret  Management 
Corporation.  Utah;  (xv)  Deseret  Mutual 
Benefit  Association,  Utah;  (xvi)  Deseret 
News  Publishing  Company  d.t.a. 
Deseret  Press,  Utah;  (xvii)  Deseret 
Ranches  of  Florida,  Florida;  [xviiij 
Deseret  Trust  Company.  Utah;  (xix) 
Elberta  Farms  h  (xx)  KSL.  Incorporated, 
Utah;  (xxi)  LDS  Business  College.  Utah: 
(xxii)  Liberty  Soap  Project  ■;  (xxiii) 
Promised  Valley  Playhouse  •;  (xxiv) 
Stake  Welfare  Farms  and  Welfare 
Projects  ";  (xxv)  Welfare  Services 
Cheese  Plants  *;  (xxvi)  Welfare  Services 
Grain  Elevators  H  (xxvii)  Welfare 
Services  Milk  Plants  \  (xxviii)  Welfare 
Services  Salt  Lake  Macaroni  Plant  •; 
(xxix)  Welfare  Square  *;  (xxx)  Zions 
Securities.  Utah;  (xxxi)  Corporation  of 
The  President  of  The  Bakersfield 
California  Stake.  The  Church  of  Jesus 
Christ  of  Latter-day  Saints.  California; 
(xxxii)  Corporation  of  The  President  of 
The  California  Los  Angeles  Mission,  The 
Church  of  Jesus  Christ  of  Latter-day 
Saints,  California;  (xxxiii)  Corporation 
of  The  President  of  The  Carlsbad 
California  Stake,  The  Church  of  Jesus 
Christ  of  Latter-day  Saints,  California: 
(xxxiv)  Corporation  of  The  President  of 
The  Fresno  California  Stake.  The 
Church  of  Jesus  Christ  of  Latter-day 
Saints,  California;  (xxxv]  Corporation  of 
The  President  of  The  Gridley  California 
Stake,  The  Church  of  Jesus  Christ  of 
Latter-day  Saints,  California;  (xxxvi) 
LDS  Social  Services,  California;  (xxxvii) 
Corporation  of  The  President  of  The  Los 
Angeles  California  East  Stake,  The 
Church  of  Jesus  Christ  of  Latter-day 
Saints,  California;  (xxxviii)  Corporation 
of  The  President  of  The  Oakland  Stake, 
The  Church  of  Jesus  Christ  of  Latter-day 
Saints,  California:  (xxxix)  Corporation 
of  The  President  of  The  Oaklpd 
California  Stake,  The  Church  of  Jesus 
Christ  of  Latter-day  Saints,  California; 
(xl)  Corporation  of  The  President  of  The 
Sacamento  California  Stake,  The  Church 
of  Jesus  Christ  of  Latter-day  Saints, 
California;  (xli)  Corporation  of  The 
President  of  The  Sacramento  California 
East  Stake,  Church  of  Jesus  Christ  of 
Latter-day  Saints,  California;  (xlii) 


'  Unincorporated  departments,  divisions  or 
agencies  of  Tha  Church  of  )esus  Christ  of  Latter-day 

Saints. 


Corporation  of  The  President  of  The  San 
Diego  California  Stake,  The  Church  of 
Jesus  Christ  of  Latter-day  Saints, 
California;  (xliii)  Corporation  of  The 
President  of  The  San  Francisco 
Cahfomia  Stake,  The  Church  of  Jesus 
Christ  of  Latter-day  Saints,  California; 
(xliv)  Corporation  of  The  President  to 
The  San  Jose  Stake.  Church  of  Jesus 
Christ  of  Latter-day  Saints;  (xlv) 
Corporation  of  The  President  of  The 
Santa  Rosa  Stake.  Church  of  Jesus 
Christ  of  Latter-day  Saints. 

(1)  Parent  corporation  and  address  of 
principal  office:  General  Signal 
Corporation,  High  Ridge  Park,  Stamford, 
Connecticut  06904.  (2)  Wholly-owmed 
subsidiaries  which  will  participate  in  the 
operations,  and  States  of  incorporation: 
(a)  Sola  Basic  Industries,  Inc. 
(Wisconsin);  (b)  OZ/Gedney  Company 
(Connecticut);  (c)  Edwards  Company, 
Inc.  (Connecticut);  (d)  General  Signal 
Mfg.  Corp.  (Delaware);  (e)  General 
Signal  Industries,  Inc.  (Delaware);  (f) 
Electoglas,  Inc.  (California);  (g)  Tapco 
International,  Inc.  (Delaware);  (h) 
Telecommunications  Technology,  Inc. 
(California);  (i)  Xynetics.  Inc. 
(Delaware);  (j)  Blue  M  Electric  Company 
(Delaware);  (k)  Micro  Automation.  Inc. 
(Delaware);  (1)  General  Signal  Appliance 
Corporation  (Delaware):  (m)  Kinney 
Vacuum  Company  (Delaware):  (n)  Leeds 
&  Northrop  Company  (Delaware);  (o) 
Mixing  Equipment  Company,  Inc. 
(Delaware). 

(1)  Parent  corporation  and  address  of 
principal  office:  Georgia-Pacific 
Corporation,  900  S.W.  Fifth  Avenue, 
Portland,  Oregon  97204.  (2)  Wholly- 
owned  subsidiaries  which  will 
participate  in  the  operations,  and 
address  of  their  respective  principal 
offices:  (1)  Alpha  Plastics  Corporation: 
(2)  Ashley,  Drew  ft  Northern  Railway 
Company;  (3)  Aztec  Trading  Company. 
S.A.;  (4)  Beaver  Wood  Fibre  Company 
Limited  (The):  (5)  California  Western 
Railroad:  (6)  Exchange  Oil  &  Gas 
Corporation;  (7)  Federal  Packaging  and 
Partition  Company  Limited;  (8)  Fordyce 
and  Princeton  R.R.  Co.;  (9)  Four  Hundred 
Health  Club.  Inc.;  (10)  George  LaMonte 
&  Son.  Limited:  (11)  Georgia-Pacific 
Building  Materials,  Ltd.;  (12)  Georgia- 
Pacific  Export.  Inc.:  (13)  Georgia-Pacific 
International  Corporation:  (14)  Georgia- 
Pacific  Investment  Company;  (15) 
Georgia-Pacific  Leasing  Corporation; 

(16)  Georgia  Steamship  Company.  Inc.; 

(17)  Holly  Hill  Lumber  Company;  (18) 
Hudson  American  Corporation:  (19) 
Hudson  Pulp  &  Paper  Corp.;  (20) 
Inveresk  Group  Limited;  (21)  Montana 
Pacific  International;  (22)  National 
Management  Inc.;  (23)  O.P.M.  Co.,  Inc.; 
(24)  Rex  Timber  Inc.;  (25)  St.  Croix 
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Pulpwood  Company;  (26)  St.  Croix 
Pulpwood,  Limited;  (27)  St.  Croix  Water 
Power  Company. 

Note. —  Addresses  for  .ibove  named 
subsidiaries  will  be  the  same  as  the  parent 

company. 

(1)  Parent  corporation  and  address  of 
principal  office;  Patten  Industries.  Inc.,  a 
Delaware  corporation.  635  West  Lake 
Street,  Elmhurst,  Illinois  60126.  (2) 
Wholly-owned  subsidiaries  which  will 
participate  in  the  operations,  and 
state(s)  of  incorporation:  (i)  TransLift, 
Inc.,  an  Illinois  corporation;  (ii) 
Powertron,  Inc..  an  Illinois  corporation; 
(iii)  Wisconsin  TransLift  Inc..  a 
Wisconsin  corporation:  (iv)  Patten 
Tractor  &  Equipment  Company,  an 
Illinois  corporation;  (v)  Patten  Energy 
Systems  Inc.,  an  Illinois  corporation. 
Agatha  L.  Mergenovich, 
Secrctcry. 

[FR  L)cH,  ei-i;Ml«fil-  li  n-12-«1;  8:45  ami 
BILLING  CODE  703$-01-M 


I  Finance  Docket  No.  2S727] 

Green  Mountain  Railroad  Corp.  and 
Boston  and  Maine  Corp.  L6ase 
Agreement;  Exemption  From  Approval 
Requirements 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  approval  requirements  of  49 
IJ.S.C.  11343  a  lease  agreement  litMweon 
the  Green  Mountain  Railroad 
Corporation  (GMRC)  and  the  Trustees  of 
the  Boston  and  Maine  Corporation 
(B&M).  B&M  will  lease  to  G.MRC  its  Fort 
Hill  Branch  (between  Hinsdale,  NH  and 
Bratlleboro.  VT)  and  its  Ash'.ielot 
Branch  (between  Hinsdale  and  Keene. 
NH). 

DATES:  This  exemption  is  effective  30 
days  after  this  publication.  Petitions  for 
reconsideration  must  be  filed  within  20 
days. 

ADDRESSES:  Send  pleadings  to:  (1) 
Interstate  Commerce  Commission. 
Section  of  Finance,  Room  5414, 12th  and 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20423,  and  (2)  Petitioner's 
Representative;  Sidney  Weinberg.  150 
Causeway  Street.  Boston.  MA  02114. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  D.  Hanson.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  complete  decision  may  be 
obtained  from  Room  2227  at  the 
Commission's  Headquarters  at  12th  and 
Constitution  Avenue,  NW.,  Washington. 


DC.  20423,  or  by  calling  the 
Commission's  toll-free  number  for 
copies  at  800-424-5403. 

Ddted:  N'ovembiT  3. 1981. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Clapp.  Commissionprs  Gresham 
and  Gilliam.  Commissioner  Gresham 
concurred  in  the  result. 

.Xsalha  L  Mergenovich, 

Si  L  retary. 

|FR  Doc.  BI-dZ796  Filed  11-12-61:  8.4S  am| 

BILLING  CODE  703S-41-M 


DEPARTMENT  OF  JUSTICE 
Attorney  General 

Proposed  Consent  Decree  in  Action 
Under  Clean  Water  Act;  Compliance  by 
Saline  Sewer  Co. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  October  30, 1981, 
a  proposed  consent  decree  and  order  in 
United  States  of  America  v.  Saline 
Stiver  Company,  Civil  Action  No.  80- 
0948-C(C),  was  lodged  in  the  United 
States  District  Court  for  the  Eastern 
District  of  Missouri.  The  consent  df^cree 
provides  for  abatement  and  control  of 
discharges  from  six  of  defendant's 
sewage  treatment  works.  Those 
facilities  ave:  the  Crystal  Hills  Plant,  the 
TV.ree  Oaks  Mobile  Home  Park  Plant, 
the  Hermitage  Hills  Subdi\ision  Plant, 
the  Saline  Valley  Gardens  Subdivision 
Lagoon,  the  West  Lark  Treatment  Plant, 
and  the  Sunswept  Mobile  Home  Park 
Lagoons.  In  additioin  defendant  is  to 
pay  civil  penalties  totalling  S25.0OO.O0. 

The  Department  of  Justice  will  receive 
written  comments  related  to  the 
proposed  judgment  until  December  H. 
1981.  Comments  should  be  addressed  to 
the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  D.C. 
20530,  and  refer  to  United  States  v. 
Saline  Sewer  Company,  D.J.  Ref.  90-5-1- 
1-1323. 

The  proposed  consent  decree  may  be 

examined  at  the  office  of  the  United 
States  Attorney,  1114  Market  Street.  St. 
Louis,  Missouri  63101,  at  the  Region  VII 
Office  of  the  Environmental  Protection 
Agency.  Enforcement  Division.  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
and  at  the  Environ.mental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Room 
1254, 10th  and  Pennsylvania  Avenue. 
N.W.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  decree  may  be  obtained  in 


person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice. 

Anthony  C.  Liotta, 

Deputy  .Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc  ei-J2711  Filed  11-12-81. 8:4S  iiin| 
BILUNG  CODE  441(M)1-M 


Antitrust  Division 

United  States  v.  Beven-Herron.  Inc..  et 
al.;  Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16  (b)  through  (h).  that  a 
proposed  Final  Judgment.  Stipulation 
and  Competitive  Impact  Statement  have 
been  filed  with  the  L'nited  States 
District  Court  for  the  Central  District  of 
California  in  United  States  of  America 
V.  Beven-Herron,  Inc..  et  al..  Civil  Action 
No.  CV-81-0951-RJK(kx).  The 
Complaint  in  this  case  alleged  that  two 
corporations  conspired  to  submit  rigged 
bids,  allocate  contracts,  and  fix  the 
prices  to  be  bid  for  construction  of 
panelized  roof  structures  for  commercial 
and  industrial  buildings  in  Southern 
California,  in  violation  of  Section  1  of 
the  Sherman  Act.  15  U.S.C.  1.  The 
proposed  Final  Judgment  enjoins  the 
defendants  from  entering  into  or 
maintaining  any  agreement, 
understanding,  combination  or 
conspiracy  with  any  other  roof 
construction  company  to  fix.  maintain  or 
stabilize  prices,  to  submit  any  collusive, 
non-competitive  or  complementary  bids, 
or  to  allocate  among  any  roof 
construction  companies  any  such  bids 
for  panelized  roof  construction  projects. 
The  proposed  Judgment  further  enjoins 
the  defendants  from  communicating 
with  any  roof  construction  company 
regarding  past,  present  or  future 
panelized  roof  construction  bids,  prices, 
markups  or  any  other  terms  or 
conditions  of  panelized  roof 
conslructinn  bids  or  sales. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  With  the  Court.  Comments  should 
be  directed  to  Leon  W.  Weidman, 
Acting  Chief,  Los  Angeles  Field  Office. 
Antitrust  Division.  Department  of 
Justice,  3101  Federal  Building,  300  No. 
Los  Angeles  Street,  Los  Angeles, 
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California  90012  (telephone:  (213)  688- 

2500). 

loseph  H.  Widmar, 

Director  of  Operations. 

United  States  District  Court,  Central  District 
of  California 

United  States  of  America.  Plaintiff,  v. 
Beven-Herron,  Inc.  and  Simpson 
Manufacturing  Co.,  Inc.  Defendants:  Civil  No. 
CV-81-0951-RIK  (kx),  filed:  October  28.  1981. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that'notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

For  the  Plaintiff- 
William  F.  Baxter. 
Assistant  Attorney  General: 
Joseph  H.  Widmar, 
Charles  F.  B.  McAJeer. 
Leon  W.  Weidman, 
Kendra  S.  McNally: 
William  L  Webber. 

Attorneys,  Department  offustice,  Antitrust 
Division.  3101  Federal  Building.  300  No.  Jajs 
Angeles  St.,  Los  Angeles.  California  90012. 
Telephone:  (213)  688-2507; 

For  the  Defendants: 
H.  Roy  Jeppson, 

Webster,  Jeppson,  Jones  SrAgran,  Attorney  for 
Defendant,  Beven-Herron,  Inc.; 
Steven  C.  Tavsz, 

Branson,  Branson  &  McKinnon.  Attorney  for 
Defendant,  Simpson  Manufacturing  Co.,  Inc. 

United  States  District  Court,  Central  District 
of  California 

United  States  of  America,  Plaintiff,  v. 
Beven-Herron,  Inc.,  and  Simpson 
Manufacturing  Co.,  Inc.,  Defendants:  Civil 
No.  CV-fll-0951-RJK  (kx),  filed:  October  28, 
1981. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  February  25, 
1981,  and  plaintiff  and  defendants,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 


herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to  any 
such  issue; 

Now.  Therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby. 
Ordered,  adjudged,  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  each  defendant  under  Section 
1  of  the  Sherman  Act,  15  U.S.C.  1. 

II 

As  used  herein,  the  term: 

(a)  "Panelized  roof  construction"  means  a 
construction  process  i^ilizing  structural  glued 
laminated  timber  in  the  construction  of  roofs 
for  commercial  and  industrial  buildings; 

(b)  "Person"  or  "persons"  means  any 
natural  person,  firm,  partnership,  association, 
corporation  or  other  business  or  legal  entity; 
and 

(c)  "Roof  construction  company"  means 
any  person  engaged  in  providing  the 
engineering,  labor  and/or  materials  relating 
to  panelized  roof  construction  to  general 
contractors  and/or  owners  of  commercial  or 
industrial  building  construction  projects. 

Ill 

This  Final  Judgment  applies  to  the 
defendants  and  to  their  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

IV 

Each  defendant  shall  require,  as  a 
condition  of  the  sale  or  other  disposition  of 
all,  or  substantially  all.  of  the  assets  used  by 
it  in  the  construction  and  sale  of  panelized 
roofs,  that  the  acquiring  party  agree  to  be 
bound  by  the  provisions  of  this  Final 
Judgment,  and  that  such  agreement  be  filed 
with  the  Court. 


Each  defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to,  maintaining 
or  furthering  any  contract,  agreement, 
understanding,  plan,  program,  combination  or 
conspiracy  with  any  other  roof  construction 
company:  (a)  to  fix,  maintain  or  stabilize 
prices;  (b)  to  submit  any  collusive, 
noncompetitive  or  complementary  bids;  or  (c) 
to  allocate  among  any  roof  construction 
companies  any  such  bids  for  panelized  roof 
construction  projects. 

VI 

Each  defendant  is  enjoined  and  restrained 
from  communicating  to  or  receiving  from  any 
roof  construction  company  any  information 
regarding  past,  present  or  future  panelized 
roof  construction  bids,  prices,  markups  or  any 
other  terms  or  conditions  of  panelized  roof 
construction  bids  or  sales. 


VII 

Nothing  contained  in  this  Final  Judgment 
shall  be  applicable  to: 

(a)  Any  discussions  between  a  defendant 
and  any  roof  construction  company  where 
such  discussions  relate  solely  to  the  prices, 
terms  or  conditions  of  a  bona  fide 
contemplated  or  actual  purchase  or  sale 
between  said  defendant  and  roof 
construction  company  of  components  or 
materials  utilized  in  panelized  roof 
construction;  or 

(b)  Any  transactions  or  communications 
solely  between  a  defendent  and  a  parent  or 
subsidiary  of,  or  the  person  under  common 
control  with,  such  defendant,  or  between 
officers,  directors,  agents  or  employees 
thereof. 

vni 

Each  defendant  is  ordered  and  directed: 

(a)  To  furnish  within  thi.-ty  (30)  days  after 
entry  of  this  Final  Judgment  a  copy  thereof  to 
each  of  its  officers  and  directors  who  has 
management  responsibility  for  the  sale  of 
panelized  roof  construction,  and  to  each  of  its 
managing  agents  and  employees  having 
responsibility  for  or  authority  over  the 
establishment  of  the  prices  or  preparation  of 
bids  for  panelized  roof  construction: 

(b)  To  furnish  a  copy  of  this  Final  Judgment 
to  each  person  who  becomes  an  officer, 
director,  managing  agent  or  employee 
described  in  Subparagraph  (a)  of  this 
Paragraph,  within  thirty  (30)  days  after  such 
person  is  employed  by  or  becomes  associated 
with  such  defendant; 

(c)  To  take  additional  affirmative  steps  to 
advise  each  of  its  officers,  directors, 
managing  agents  and  employees  described  in 
Subparagraph  (a)  or  (b)  of  this  paragraph  of 
its  and  their  obligations  under  the  Final 
Judgment  and  of  the  criminal  penalties  for 
violation  of  this  Final  Judgment,  including 
annual  distribution  of  written  directives 
setting  forth  corporate  antitrust  and  Final 
Judgment  compliance  policies,  annual 
distribution  of  copies  of  the  Final  Judgment, 
and  annual  meetings  to  review  its  terms  and 
the  obligations  it  imposes; 

(d)  To  file  with  the  Court  and  serve  upon 
the  plaintiff  within  sixty  (60)  days  from  the 
date  of  entry  of  this  Final  Judgment,  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  Subparagraph  (a)  of  this 
Paragraph;  and 

(e)  To  require  each  person  described  in 
Subparagraph  (a)  or  (b)  of  this  Paragraph 
annually  to  sign  and  submit  to  his  or 
employer,  for  retention  in  the  employer's 
files,  a  certificate  in  substantially  the 
following  form: 

"The  undersigned  hereby  (1)  acknowledges 
receipt  of  a  copy  of  the  1981  Antitrust  Final 
Judgment  and  a  written  directive  setting  forth 
the  CompLiiy  policy  regarding  compliance 
with  the  antitrust  laws  and  with  such  Final 
Judgment,  (2)  represents  that  the  undersigned 
has  read  and  understands  such  Final 
Judgment  and  directive,  (3)  acknowledges 
that  the  undersigned  has  been  advised  and 
understands  that  non-compliance  with  such 
policy  and  Final  Judgment  will  result  in 
appropriate  disciplinary  measures 
determined  by  the  Company  and  which  may 
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include  dismissal,  and  (4)  acknowledges  that 
the  undersigned  has  been  advised  and 
understands  that  non-compliance  with  the 
Final  Judgment  may  also  result  in  conviction 
for  contempt  of  court  and  imprisonment  and/ 
or  fine." 

IX 

For  the  purpose  of  determining  or  securing 
compliance  with  the  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(a)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment:  and 

{2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present,  regarding  any 
such  matters. 

(b)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  a  defendant's  principal 
office,  such  defendant  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  D(  shdU 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

If  at  the  time  information  or  documents  are 
furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  10  days  notice  shall  be 
given  by  plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  that  defendant  is  not  a 
party. 


Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  direction  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 


Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

XI 

This  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  its  date  of  entry. 

XII 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 

Dated: . 

Robert  J.  Kelleher. 

United  States  District  fudge. 

United  States  District  Court,  Central  District 
of  California 

United  Slates  of  America  Plaintiff,  v. 
Beven-Herron,  inc.  and  Simpson 
Manufacturing  Co..  Inc.  Defendants;  Civil  No. 
CV-81-0951-RJK(kx),  filed:  October  28, 1981. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C.  16(b). 
the  United  States  of  America  hereby  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  This  Proceeding 

On  February  25, 1981  the  United  States 
filed  a  civil  antitrust  action  under  Section  4  of 
the  Sherman  Act,  15  U.S.C.  4,  alleging  that  the 
defendants  and  unnamed  co-conspirators 
conspired  to  submit  rigged  bids  for  industrial 
and  commercial  panelized  roof  structure 
construction  contracts  in  Southern  California, 
to  allocate  such  contracts  among  themselves, 
and  to  fix  the  prices  to  be  bid  for  such 
contracts.  The  complaint  alleges  that,  as  a 
result  of  this  conspiracy,  prices  for  industrial 
and  corrunercial  panelized  roof  structure 
construction  projects  in  Southern  California 
have  been  fixed  at  artificial  and 
noncompetitive  levels,  competition  for 
panelized  roof  structure  construction  projects 
has  been  restrained,  and  customers  have 
been  denied  the  benefits  of  free  and  open 
competition  in  contracting  for  panelized  roof 
structure  construction  projects.  The  United 
States  sought  a  judgment  declaring  the 
alleged  conduct  to  be  a  conspiracj'  in 
restraint  of  trade  in  violation  of  Section  1  of 
the  Sherman  Act.  15  U.S.C.  1,  and  injunctive 
relief  prohibiting  the  conduct  alleged  to  have 
given  rise  to  the  violation. 

Entry  by  the  Court  of  the  proposed  Final 
Judgment  will  terminate  the  action,  except 
that  the  Court  will  retain  jurisdiction  over  the 
matter  for  possible  further  proceedings  which 
might  be  required  to  interpret  modify,  or 
enforce  the  Final  Judgment  or  to  punish 
violations  of  any  of  the  provisions  of  the 
Final  Judgment 

The  defendants  in  this  civil  action  were 
also  named  as  defendants  in  a  criminal 
indictment  filed  by  the  United  States  in  the 
United  States  District  Court  for  the  Central 
District  of  California  on  February  25. 1981. 
alleging  a  violation  of  Section  1  of  the 
Sherman  Act,  15  U.S.C.  1. 


II 

Description  of  Practices  Giving  Rise  to  the 

Alleged  Violation 

A.  The  Defendants:  Beven-Herron.  Inc. 
(hereinafter  "Beven-Herron").  is  a 
corporation  organized  and  existing  under  the 
laws  of  the  State  of  California  and  its 
principal  place  of  business  is  in  La  Mirada. 
California.  Simpson  Manufacturing  Co..  Inc. 
(hereinafter  "Simpson"),  is  a  corporation 
organized  and  existing  under  the  laws  of  the 
State  of  California  with  its  headquarters  in 
San  Leandro.  California,  and  branch  offices 
in  Brea.  California  and  Phoenix,  Arizona. 
Both  Beven-Herron  and  Simpson  are  engaged 
in  panelized  roof  structure  construction  in 
Southern  California. 

B.  Co-Conspirators:  The  complaint  alleges 
that  various  persons  not  made  defendants  in 
the  complaint  have  participated  as  co- 
conspirators in  tiie  violation  alleged  and  have 
performed  acts  and  made  statements  m 
furtherance  thereof. 

C.  Trade  and  Commerce  Involved:  The 
industry  that  the  complaint  alleges  as  the 
subject  of  defendants'  conspiracy  is  the 
industrial  and  commercial  buildmg  panelized 
roof  structure  construction  business. 
Panehzed  roof  structure  companies  contract 
with  general  contractors  or  building  owners 
to  construct  the  panelized  roof  structure 
portion  of  certain  commercial  and  industrial 
buildings.  Panelized  roof  structure  companies 
frequently  compete  for  contracts  by 
submitting  bids  to  general  contractors  or 
building  owners. 

Roof  structures  form  a  base  upon  which 
roofing  materials,  such  as  tar  and  shingles, 
are  added  to  buildings.  Panelized  roof 
sl!"uctures  are  composed  pnmarily  of 
plywood  panels  and  structural  glued 
laminated  timbers. 

D.  Alleged  Violations:  During  the  period  of 
time  covered  by  the  complamt.  general 
contractors  and  owners  of  industnal  and 
commercial  building  projects  in  Southern 
California  invited  the  defendants  to  submit 
competitive  bids  for  panelized  roof  structure 
construction.  Each  of  the  defendants  secured 
contracts  for  panelized  roof  structure 
construction  of  industrial  and  commercial 
buildings  as  a  result  of  having  submitted  the 
lowest  bid  to  general  contractors  or  owners 
of  industrial  and  commercial  building 
projects  in  Southern  California.  Between  1977 
and  1979  the  defendants  had  total  sales  in 
excess  of  $100  million  from  panelized  roof 
structure  construction  for  commercial  and 
industrial  buildings  in  Southern  Cahfomia. 

In  the  course  of  performing  panelized  roof 
structure  construction  contracts,  there  was  a 
substantial  flow  in  interstate  commerce  of 
structural  glued  laminated  timber  and  other 
essential  materials  transported  by  the 
defendants  or  their  supphers  from  states 
other  than  California  for  use  by  defendants  in 
the  construction  of  panelized  roof  structures 
in  Southern  California. 

The  complaint  alleges  that  from  at  least 
1976  and  continuing  thereafter  until  at  least 
July  1980  the  defendants  and  co-conspirators 
engaged  in  a  continuing  conspiracy  to 
suppress  competition  in  the  market  for 
industrial  and  commercial  panelized  roof 
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structure  construction,  resulting  in  an 
unreasonable  restraint  of  interstate  trade  and 
commerce  in  violation  of  Section  1  of  the 
Sherman  Act.  15  U.S.C.  1.  The  alleged 
conspiracy  involved  discussions  and 
agreements  among  officials  or  employees  of 
defendants  and  co-conspirators  concerning 
the  prices  at  which  defendants  would  offer  to 
construct  panelized  roof  structures,  such 
activity  being  commonly  referred  to  as  bid- 
rigging.  The  complaint  alleged  that  these 
discussions  and  agreements  had  the  purpose 
and  effect  of  restraining  competition. 

The  complaint  alleges  that  the  conspiracy 
had  the  following  effects:  (a)  Prices  for 
industrial  and  commercial  building  panelized 
roof  structures  in  Southern  California  were 
fixed  at  artificial  and  noncompetitive  levels; 
(b)  competition  for  industrial  and  commerical 
building  panelized  roof  structures  in  Southern 
California  was  restrained:  and  (c)  customers 
were  denied  the  benefits  of  free  and  open 
competition  in  contracting  for  industrial  and 
commercial  building  panelized  roof  structures 
in  Southern  California. 

Ill 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendants  have 
agreed  in  a  stipulation  that  a  Final  Judgment 
in  the  form  negotiated  by  the  parties  may  be 
entered  by  the  Court  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act,  provided  that  the  United 
States  has  not  withdrawn  its  consent.  The 
Final  Judgment  provides  that  there  have  been 
no  admissions  by  any  party  with  respect  to 
any  issue  of  fact  or  law.  Under  the  provisions 
of  Section  2(e)  of  the  Antitrust  Procedures 
and  Penalties  Act,  entry  of  the  Final 
Judgment  is  conditioned  upon  the  Court's 
determination  that  it  is  in  the  public  interest. 

A.  Prohibited  Conduct:  The  proposed  Final 
Judgment  grants  the  fundamental  relief  the 
United  States  sought  in  the  complaint.  In 
Section  V  of  the  Final  Judgment  the 
defendants  are  enjoined  from  entering  into, 
adhering  to.  maintaining  or  furthering  any 
contract,  agreement,  understanding,  plan, 
progreun,  combination  or  conspiracy  with  any 
other  roof  construction  company  to  fix, 
maintain  or  stabilize  prices,  to  submit  any 
collusive,  noncompetitive  or  complementary 
bids,  or  to  allocate  among  any  roof 
construction  companies  any  such  bids  for 
panelized  roof  construction  projects. 

The  defendants  are  further  prohibited  by 
Section  VI  from  communicating  with  any  roof 
construction  company  regarding  past,  present 
or  future  panelized  roof  construction  bids, 
prices,  markups  or  any  other  terms  or 
conditions  of  panelized  roof  construction  bids 
or  sales. 

The  scope  of  the  Final  Judgment  is  limited 
in  two  ways.  First,  nothing  contained  in  the 
Final  Judgment  shall  apply  to  any  negotiation 
or  necessary  communication  between  a 
defendant  and  any  other  defendant,  or 
between  a  defendant  and  any  other  person, 
when  such  parties  are  engaged  in  a 
contemplated  or  actual  bona  fide  purchase  or 
sale  of  materials  used  in  panelized  roof 
structure  construction,  to  the  extent  such 
communications  are  necessary  to  such  bona 
fide  purchase  or  sale.  Second,  the  Final 
Judgment  does  not  apply  to  transactions  or 


communications  between  a  defendant  and  a 
parent  or  subsidiary  of.  or  other  person  under 
common  control  with,  such  defendant,  or 
between  the  officers,  directors,  agents  or 
employees  thereof. 

B.  Scope  of  the  Proposed  Final  Judgment: 
The  Final  Judgment  shall  apply  to  each 
defendant  and  to  each  of  its  officers, 
directors,  agents,  employees,  subsidiaries, 
successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  shall  have  received 
actual  notice  of  the  Final  Judgment  by 
personal  service  or  otherwise.  There  is  no 
geographical  limitation  in  the  Final  Judgment, 

The  Final  Judgment  specifically  requires 
that  if  a  defendant  sells  the  assets  used  by  it 
in  the  construction  and  sale  of  panelized  roof 
structures,  the  acquiring  party  must  agree  to 
be  bound  by  the  provisions  of  the  Final 
Judgment. 

Within  30  days  after  entry  of  the  Final 
Judgment,  each  defendant  will  be  required  to 
furnish  a  copy  of  the  Final  Judgment  to 
certain  of  its  officers,  directors,  employees 
and  agents  and  to  take  additional  steps  to 
advise  them  of  their  obligations  under  the 
Final  Judgment  and  of  the  criminal  penalties 
for  violation  thereof.  Within  60  days  of  entry 
of  Final  Judgment  an  affidavit  as  to  the  fact 
and  manner  of  each  defendant's  compliance 
must  be  filed  with  the  Court.  These 
provisions  should  help  prevent  future 
violations  of  the  Final  Judgment  by  making 
each  responsible  employee  individually 
aware  of  the  Final  Judgment  and  its 
prohibitions. 

In  order  to  assure  compliance,  the  Final 
Judgment  authorizes  the  Department  of 
Justice  to  inspect  and  copy  records  and 
documents  in  the  possession  or  under  the 
control  of  any  defendant  relating  to  any 
matters  contained  in  the  Final  Judgment.  In 
addition,  the  Department  of  Justice  may 
require  any  defendant  to  submit  reports  from 
time  to  time. 

The  Final  Judgment  is  for  a  term  of  10  years 
from  the  date  it  is  entered  and  the  Court 
retains  jurisdiction  for  that  period. 

C.  Effect  of  the  Proposed  Final  Judgment  on 
Competition:  The  terms  of  the  Final  Judgment 
are  designed  to  prevent  any  recurrence  of  the 
activities  alleged  in  the  complaint.  The  Final 
Judgment  is  designed  to  ensure  that  in  the 
future  defendants'  prices  will  be 
independently  determined  and  will  be  free 
from  the  restraining  and  artificial  influences 
which  result  from  communications  and 
agreements  among  competitors. 

The  Department  of  Justice  believes  that  the 
proposed  Final  Judgment  provides  fully 
adequate  provisions  to  prevent  continuance 
or  recurrence  of  the  violations  of  the  antitrust 
laws  charged  in  the  complaint.  In  the 
Department's  view,  disposition  of  the  lawsuit 
without  further  litigation  is  appropriate  in 
that  the  proposed  Final  Judgment  provides  all 
the  relief  which  the  Government  sought  in  its 
complaint  and  the  additional  expense  of 
litigation  would  not  result  in  additional 
public  benefit. 


IV 

Alternative  Remedies  Considered  by  the 
Government 

The  Government  did  not  consider  seeking 
any  remedies  other  than  those  that  appear  in 
the  proposed  Final  Judgment. 


Remedies  A  vailable  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act,  15  U.S.C.  15. 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  such 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  Final  Judgment  in  this  proceeding 
will  neither  impair  nor  assist  the  bringing  of 
any  such  private  antitrust  actions.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton  Act, 
15  U.S.C  16(a),  this  Final  Judgment  has  no 
prima  facie  effect  in  subsequent  lawsuits 
which  may  be  brought  against  these 
defendants. 

VI 

Procedures  Available  for  Modification  of  the 
Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments  to 
Leon  W.  Weidman.  Antitrust  Division.  U.S. 
Department  of  Justice,  3101  Federal  Building, 
300  North  Los  Angeles  Street.  Los  Angeles, 
California  90012.  within  the  60-day  period 
provided  by  the  Act.  These  comments  and 
the  Department's  responses  to  them  will  be 
filed  with  the  Court  and  published  ia  the 
Federal  Register.  All  comments  will  be  given 
due  consideration  by  the  Department  of 
Justice,  whicf  remains  free  to  withdraw  its 
consent  to  the  proposed  Final  Judgment  at 
any  time  prior  to  its  entry  if  it  should 
determine  that  some  modification  is 
necessary.  The  proposed  Final  Judgment 
provides  that  the  Court  retains  jurisdiction 
over  this  action  and  the  parties  may  apply  to 
the  Court  for  such  order  as  may  be  necessary 
or  appropriate  for  iis  modification, 
interpretation  or  enforcement. 

VII 

Alternatives  to  the  Proposed  Final  Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  of  the  issues  on  the 
merits  and  on  relief.  The  Division  considers 
the  substantive  language  of  the  Final 
Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  htigation  on  the  issues 
unnecessary,  as  the  Final  Judgment  provides 
all  or  substantially  all  of  the  relief  which 
could  reasonably  be  expected  to  be  obtained 
after  a  full  trial. 

vm 

Other  Materials 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  15  U.S.C.  16, 
were  considered  In  formulating  this  proposed 
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Final  Judgment.  Consequently,  none  are 
submitted  pursuant  to  such  Section  2(b). 

Dated: 

Respectfully  submitted, 
Kendra  S.  McNally, 
William  L.  Webber, 
Attorneys,  U.S.  Deportment  of  Justice. 

i'K  Doc  81-32719  Filed  11-12-81:  8:45  am] 
BILLING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Labor  Research  Advisory  Council 
Committees;  Meetings  and  Agenda 

The  regular  fall  meetings  of 
cnmmittees  of  the  Labor  Research 
Advisory  Council  will  be  held  on 
December  8,  9  and  10  in  Room  S-4215, 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue,  NW., 
Washington,  D.C. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to 
technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  union  research  directors  and 
staff  members. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Tuesday.  December  8 

1.  Status  of  the  Office  of  Occupational 

Safety  and  Health  Statistics  Budget 

2.  Results  of  the  1980  annual  survey 

3.  The  study  on  recordkeeping  burden 

4.  Reduction  in  recordkeeping 

requirements 

5.  The  new  measure  of  occupational 

risk 

6.  Work  injury  reports  scheduled  for 

fiscal  year  1982 

7.  State  participation  in  BLS  statistical 

programs  and  grant  funds  for  fiscal 
year  1982 

Tuesday,  December  8 

1:30  p.m. — Committee  on  Employment 
Structure  and  Analysis 

1.  Secretary's  Response  to  Report  of 

National  Commission  on 
Employment  and  Unemployment 
Statistics 

2.  Budget  situation  and  employment 

statistics  program 

3.  Adjusting  historical  labor  force  data 

to  reflect  1980  census  results 

4.  Report  on  employment  related 

economic  hardship 

Wednesday,  December  9 

9:30  a.m. — Committee  on  Wages  and 
Industrial  Relations 

1.  Review  of  work  in  progress 

2.  Employment  Cost  Index — Recent 

trends 


3.  Collective  bargaining  outlook  for  1982 

Wednesday.  December  9 

1:30  p.m. — Committee  on  Prices  and 
Living  Conditions 

1.  Developments  in  the  Consumer 
Price  Program — (a)  Housing,  (b) 
Possible  CPl  Revision  plans,  (c) 
Rebasing  and  other  problems 
related  to  use  of  the  CPl  in 
collective  bargaining 

2    Budget  situation  and  price 
programs 

3.  Status  report  on  Family  Budgets 

4.  Status  report  on  Producer  Price 
Index 

5.  Status  report  on  International  Price 
Index  Program 

Thursday,  December  10 

9:30  a.m. — Committee  on  Productivity. 
Technology  and  Economic  Growth 

1.  Construction  industry  studies 

2.  Industry  productivity  studies 

3.  Federal  Government  Productivity 
Measurement  Program 

4.  Hours  worked  survey 

5.  Employment  and  growth 
projections 

Thursday.  December  10 

11:00  a.m. — Committee  on  Foreign  Labor 
and  Trade 

1.  Status  of  foreign  labor  and  trade 
programs 

2.  Trans-border  data  flows — Report 
on  OECD  meeting 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as 
observers  contact  Joseph  P.  Goldberg, 
Executive  Secretary,  Labor  Research 
Advisory  Council  on  (Area  Code  202) 
272-5239. 

Signed  at  Washington,  DC.  this  5th  day  of 
November  1981. 
Janet  L.  Norwood, 

Commissioner  of  Labor  Statistics. 

|FR  Doc.  Bl-32816  Filed  11-12-81  8:45  nm) 
BILLING  CODE  4510-24-M 


Mine  Safety  and  Health  Administration 

IDocket  No.  M-81-209-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1405  (automatic  couplers)  to  its 
Westland  No.  2  Mine  located  in 
Washington  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  haulage  equipment 
be  equipped  with  automatic  couplers 
which  couple  by  impact  and  uncouple 
without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment 

2.  The  petitioner  uses  safety  chains  as 
an  additional  safety  and  precautionary 
measure  against  the  failure  of  coupling 
devices  or  accidental  uncoupling.  A  bar 
is  used  to  remove  safety  chains  making 
it  unnecessary  for  miners  to  go  between 
the  ends  of  haulage  equipment. 

3.  Petitioner  states  that  these  safety 
chains  provide  an  additional  measure  of 
safety  for  the  miners  affected  and  do  not 
interfere  with  the  designed  operation  of 
the  automatic  couplers  and  for  this 
reason  requests  a  modification  of  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
coniments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  14. 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  4, 1981. 
Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc  81-32817  Filed  11-12-81,  8:45  am] 
BILLING  CODE  4510-43-M 


[Docket  No.  M-81-219-/C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company.  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  McElroy  Mine  located  in  Marshall 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Numerous  roof  falls  have  made 
these  return  air  courses  too  hazardous 
to  travel. 
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3.  As  an  alternative  method  which 
will  provide  the  same  measure  of  safety 
for  the  miners  ejected  as  that  afforded 
by  the  standard,  petitioner  proposes  to 
establish  and  maintain  four  specified  air 
measuring  stations.  Daily  methane 
examinations  will  be  made  at  each  site 
and  the  results  of  such  examinations 
will  be  recorded  in  a  book  at  each 
location.  Any  increase  of  0.5%  of 
methane  when  compared  to  the  last 
reading  will  result  in  an  immediate 
investigation.  Similarly,  a  decrease  in 
air  quantity  of  15%  when  compared  to 
the  last  reading  will  result  in  an 
immediate  investigation. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  14, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  4, 1981. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-32822  Filed  11-12-81:  8:45  am| 
8IUUM  CODE  451(M3-M 


[[}ocket  No.  M-81-188-C] 

D.C.  Coal  Co.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

D.C.  Coal  Company.  Spring  Glen,  PA 
17978  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity  and  velocity)  to  its  Four  Vein 
Slope  located  in  Schuylkill  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 


in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternative  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

8.  Petitioner  states  that  the  alternative 
method  proposed  will  at  all  time  provide 
the  same  measure  of  protection  for  the 
miners  affected  as  that  provided  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  14. 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  4, 1981. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc  81-3:B20  Filed  11-12-61:  8:45  am| 
BIUING  CODE  4S10-43-M 


[Docket  No.  M-81-S0-MI 

Hecia  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Hecla  Mining  Company.  P.O.  Box  320. 
Wallace,  Idaho  83873  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
57.19-22  (rope  requirements)  to  its  Lucky 
Friday,  Star  and  Consolidated  Silver 
Mines  located  in  Shoshone  County, 
Idaho.  The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  end  of  the  rope  at 


the  drum  make  at  least  one  full  turn  on  a 
drum  shaft,  or  a  spoke  of  the  drum  in  the 
case  of  a  free  drum. 

2.  Petitioner  operates  several  double 
drum  hoists  which  were  installed  and 
wire  rope  attached  in  accordance  with 
the  manufacturer's  specifications.  The 
hoists  are  used  primarily  for 
transporting  miners  and  supplies  from 
the  surface  and  subsurface  locations  to 
underground  portions  of  the  mines.  All 
double  drum  hoists  are  installed  so  as  to 
automatically  control  the  speed  of  the 
hoist  at  any  position  in  the  shaft. 

3.  Petitioner  states  that  to  require  one 
full  turn  around  a  spoke  of  the  drum  in 
the  case  of  a  free  drum  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because: 

a.  Wire  rope  used  in  the  hoisting 
operations  is  as  large  as  1%  inches  in 
diameter.  Cutting  holes  through  the 
drum  end  to  accept  a  rope  loop  would 
affect  the  integrity  and  weaken  the  drum 
as  designed  for  its  specific  loading  or 
capacity. 

b.  Ropes  in  excess  of  IV^  inches 
diameter  cannot  be  bent  to  the  radius 
required  around  a  spoke  of  a  hoist  drum. 

4.  As  an  alternative  method,  petitioner 
proposes  to: 

a.  Connect  the  wire  rope  to  the  hoist 
drum  around  the  clutch  housing  by  a 
minimum  of  four  two  bolt  clamps.  The 
wire  rope  will  be  brought  through  each 
set  of  clamps  secured  to  the  drum  by 
bolts  threaded  into  the  drum;  or 

b.  Attach  the  wire  rope  to  the  hoist 
drum  on  the  inside  drum  and  plate  by 
means  of  one  grooved  plate  clamp 
secured  by  a  minimum  of  eight  bolts. 

5.  Petitioner  states  that  both  of  the 
two  methods  outlined  above  will 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  the  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  14. 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  4. 1981. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  81-32823  Filed  11-12-81;  8:45  8ra| 
BIUIMO  COOE  4StO-43-H 
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(Docket  No.  M-81-34-M] 

Noranda  Lakeshore  Mines,  Inc.; 
Petition  for  Modification  of  Application 
of  Mandatot7  Safety  Standard 

Noranda  Lakeshore  Mines,  Inc..  PO 
Box  C-6,  Casa  Grande,  Arizona  85222 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.19-24  (rope 
requirements)  to  its  Lakeshore  Mine 
located  in  Pinal  County,  Arizona.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner  is  mining  copper 
oxide  ore,  and  transporting  ore  to  the 
surface  via  a  hoist  mechanism  installed 
in  1973.  The  mechanism  is  a  Nordburg 
double  drum  hoist  with  VU"  diameter 
ropes.  The  conveyance  is  a  Lakeshore 
"Jeto"  Skip  of  210  cubic  foot  capacity. 

2.  The  skip  weight  including  all 
attachments  is  16.000  pounds,  with  a 
payload  of  20,800  pounds.  The  total  load 
on  the  thimble  is  36,800  pounds.  Rope 
attachment  stress  calculations  are  based 
on  the  weight  of  the  skip  with  payload. 
which  is  the  heaviest  load  condition  of 
the  conveyance. 

3.  The  rope  thimble  consists  of  an 
offset  wedge  thimble  design  which  is 
widely  used  in  the  industry  on  past  and 
present  installations.  The  thimbles  have 
been  in  use  at  this  site  since  1974. 

4.  The  petitioner  states  that  the 
thimble  described  above  will  provide 
the  same  measure  of  safety  for  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  14, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  4, 1981. 

Patricia  VV.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  61-32816  Filed  11-12-ai,  8:45  am) 
BILLING  CODE  4S10-43-M 


[Docket  No.  M-81-206-C] 

Sewell  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sewell  Coal  Company,  Route  3.  Box 
125,  Nettie,  West  Virginia  26681  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1704  (escapeways)  to  its 
Sewell  No.  1  Mine  located  in  Nicholas 
County.  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mme  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1  The  petition  concerns  the 
requirement  that  at  least  two  separate 
and  distinct  travelable  passsageways 
which  are  maintained  to  insure  passage 
at  all  times  of  any  person,  including 
disabled  persons,  and  which  are  to  be 
designated  as  escapeways  at  least  one 
of  which  is  \entilated  with  intake  air,  be 
pro\  ided  from  each  working  section 
continuous  to  the  surface  escape  drift 
opening,  or  continuous  to  the  escape 
shaft  or  slope  facilities  to  the  surface. 

2.  Necessary  ventilation  changes  were 
made  at  the  mine  to  improve  face  and 
gob  line  quantities.  In  doing  so,  it  was 
necessary  to  build  an  air  lock  door 
across  the  track  entry  to  facilitate  two 
separate  and  distinct  escapeways  to  the 
surface  escape  facility  appro.ximately 
1000  feet  from  this  door. 

3.  The  use  of  this  door  causes  a  low 
pressure  inby  along  the  track  belt 
entries  and  allows  a  very  small  pressure 
differential  between  the  belt  and  track 
entries  and  return  entries. 

4.  Petitioner  states  that  by  opening 
this  door,  the  pressure  will  increase  in 
the  bell  track  entries  and  allow  for  a 
greater  pressure  differential  between  the 
belt  track  entries  and  the  return,  which 
will  provide  a  more  positive  ventilating 
current. 

5.  Petitioner  further  states  that  by  this 
method  a  greater  measure  of  safety  will 
be  provided  and  will  guarantee  at  all 
times  no  less  protection  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Cominents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  14, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated  November  4,  1981. 

Patricia  W.  Silvey. 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc  8I-3:M2I  Filed  11-12-81.  8:45  am) 
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[Docket  No.  M-81-220-C] 

Thacker  Brothers  Mining  Co.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Thacker  Brothers  Mining  Company, 
Winn's  Branch  Road,  Pikeviile, 
Kentucky  41501  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies)  to  its  No.  1  Mine 
located  in  Pike  County,  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  coal  seam  ranges  from  40  to  48 
inches  in  height  with  consistent 
ascending  and  descending  dips  in  the 
coal  bed. 

3.  Installation  of  cabs  or  canopies  on 
the  equipment  causes  the  equipment  to 
strike  the  roof  and  possibly  dislodge 
roof  support.  In  addition,  the  canopies 
cause  a  cramped  operator  compartment 
which  increases  operator  fatigue  and 
reduces  operator  visibility,  resulting  in  a 
diminution  of  safety. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  14, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Date:  November  4. 1981. 

Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

IFR  Doc  81-32819  Fiird  11-12-81. 8:45  amj 
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Occupational  Safety  and  Healtti 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  Section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on 
December  2-3, 1981  in  Room  N5437, 
Frances  Perkins  Department  of  Labor 
Building,  Washington,  D.C.  20210.  The 
Meeting  is  open  to  the  public  and  will 
begin  at  9:00  a.m. 

The  agenda  for  this  meeting  will 
include  a  review  of  OSHA  activities,  a 
review  of  activities  of  the  National 
Institute  for  Occupational  Safety  and 
Health,  a  subgroup  discussion  of  OSHA 
enforcement  policies  related  to  the 
construction  industry,  a  subgroup 
discussion  of  targeting  inspections,  a 
discussion  of  proposed  OSHA  program 
directives  that  are  relevant  to  the 
construction  industry,  and  a  general 
discussion  of  construction  safety  and 
health  matters. 

Written  data,  views  or  comments  may 
be  submitted  preferably  with  20  copies 
to  the  Division  of  Consumer  Affairs. 
Any  such  submissions  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  Chairman 
depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to:  Ken  Hunt,  Committee  Managment 
Officer.  Office  of  Information  and 
Consumer  Affairs.  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW..  Room  N3635, 
Washington,  D.C.  20210;  Telephone: 
(202)  523-8024. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington,  DC.  the  10th  day  of 
November  1981. 

Thome  G.  Auchter. 

Assistant  Secretary  of  Labor. 

[FH  Doc.  Bl-32957  Filed  11-12-m.  e  45  imj 
BILUNO  COOe  4«1*-aMI 


Office  of  the  Secretary 

Steering  Sut>committee  of  the  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  December  1, 1981, 10:00 
a.m..  N3437  B&C,  Frances  Perkins. 
Department  of  Labor  Building,  200 
Constitution  Avenue.  N.VV,  Washington. 
D.C.  20210. 

Purpose:  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Meyer  Bernstein,  Executive  Secretary, 
Labor  Advisory  Committee.  Phone:  (202) 
523-6565. 

Signed  at  Washington,  D.C.  this  9th  day  of 
.November  1981. 
Robert  W.  Seaiby. 

Deputy  Undersecretary,  International 

Affairs. 

|FR  Doc.  M-32B1S  Filed  ll-U-81. 8:48  (m] 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Review  of  Significant  Actions  of  the 
Office  of  Personnel  Management 
During  1981 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Notice  of  review  of  the 
significant  actions  of  the  Office  of 
Personnel  Management  during  1981. 

summary:  5  U.S.C.  1209(b)  requires  the 
Board  to  annually  review  the 
"significant  actions"  of  the  Office  of 
Personnel  Management  (0PM)  and 
report  to  the  Congress  and  the  President 
on  whether  those  actions  are  in  accord 
with  merit  system  principles  and  free 
from  prohibited  personnel  practices.  The 
Board  is  now  commencing  its  review  of 
0PM  significant  actions  during  1981. 
This  Notice  explains  the  Board's  study 
and  invites  public  comment  on  0PM 
programs  during  calendar  year  1981. 
DATES:  Comments  must  be  received  on 
or  before  December  31. 1981. 


ADDRESS:  Comments  should  be  made  in 

writing,  and  sent  to  the  office  of  Merit 
Systems  Review  and  Studies,  Merit 
Systems  Protection  Board;  Rm.  836, 1120 
Vermont  Ave.  N.W.;  Washington,  D.C. 
20419.  Attention:  FAL. 

FOR  FURTHER  mFORMATION  CONTACT. 

Frank  A.  Lancione.  Office  of  Merit 
Systems  Review  and  Studies,  Rm.  836. 
Merit  Systems  Protection  Board.  1120 
Vermont  Avenue.  N.W..  Washington. 
DC.  20419.  202-653-8877. 

SUPPLEMENTARY  INFORMATION:  (a) 

Background.  The  Civil  Service  Reform 
Act  of  1978  established  a  series  of 
positive  merit  principles  and  prohibited 
personnel  practices  to  govern  the 
conduct  of  personnel  management  in  the 
Federal  Government  (5  U.S.C.  2301  and 
2302).  The  Merit  Systems  Protection 
Board  is  responsible  for  protecting  the 
public  interest  in  a  civil  service 
administered  in  accord  with  these  merit 
objectives  and  free  from  improper 
practices.  The  Board  does  this  by 
adjudicating  employee  appeals,  acting 
on  actions  brought  by  the  Special 
Counsel,  conducting  special  studies  of 
the  civil  service  and  other  merit 
systems,  and  reviewing  the  regulations 
and  significant  actions  of  0PM.  The 
Office  of  Merit  Systems  Review  and 
Studies  (MSRS)  has  principal 
responsibility  within  the  Board  for  merit 
systems  studies  and  0PM  oversight, 
including  the  annual  report  on  OPM's 
significant  actions. 

(b)  What  is  a  "significant  action  " 
report?  b  U.S.C.  1209(b)  requires  the 
Board,  as  a  part  of  its  continuing  merit 
systems  studies  responsibility,  to  review 
and  report  annually  to  Congress  and  the 
President  on  the  "significant  actions"  of 
the  OPM. 

(1)  The  law  allows  the  Board 
substantial  discretion  to  determine 
which  actions  of  OPM  are  "significant" 
to  the  merit  system  in  any  given  year. 
The  Board's  first  full  report  of  this  type 
covered  the  significant  actions  of  OPM 
during  calendar  year  1980,  and  was 
published  in  June,  1981.  Interested 
persons  may  obtain  a  copy  by  writing  to 
the  address  shown  above. 

(2)  The  Board's  significant  action 
report  is  unique.  It  is  the  only  report 
generated  within  the  Executive  branch 
which  is: 

(i)  Specifically  concerned  with  the 
relation  between  the  programs  of  the 
Office  of  Personnel  Management  and 
the  health  of  the  merit  system;  and 

(ii)  Produced  by  an  agency  which  has 
no  direct  responsibility  for  implementing 
the  programs  and  issues  upon  which  it 
comments. 
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(3)  In  exercising  its  discretion  as  to 
vvhicii  actions  of  OPM  it  will  report  on, 
the  Board's  first  priorities  are: 

(i)  To  examine  any  OPM  policy  or 
program  which  might  conflict  with  one 
of  the  statutory  merit  principles  or  cause 
the  commission  of  a  prohibited 
personnel  practice:  and. 

(ii)  To  evaluate  the  extent  to  which 
other  major  decisions  made  or  actions 
taken  by  OPM  are  in  accord  with  and 
promote  the  merit  principles. 

(4)  However,  the  Board  also  has  an 
obligation  as  an  oversight  agency  to 
bring  to  the  attention  of  the  Congress 
and  the  President  problems  in  the 
operation  of  the  merit  system  to  which 
they  might  not  otherwise  be  alerted. 
Because  the  Board  does  not  have 
operating  responsibilities  for  most  of  the 
programs  it  reviews  in  the  course  of  its 
oversight,  the  Board  can  address 
problems  in  sensitive  programs  and 
issues  with  more  candor  than  an  agency 
with  operating  responsibility  might 
reasonably  be  expected  to  do. 

(5)  The  Board  considers  technical 
questions  of  personnel  management, 
budget  questions,  or  questions  relating 
to  internal  OPM  administration  only  to 
the  extent  that  they  are  relevant  to 
making  judgments  on  the  broader  merit 
system  issues  described  above. 

(c)  Public  Comment  on  1981  OPM 
Actions.  The  Board  invites  any 
interested  person  or  organization  to 
comment  on; 

(1)  Which  actions  of  the  OPM  during 
calendar  year  1981  were  "significant" 
for  the  merit  system:  and. 

(2)  Whether  those  actions  were  in 
accord  with  the  merit  systems  principles 
and  free  from  prohibited  personnel 
practices. 

(d)  Although  comments  are  invited  on 
any  action  taken  by  OPM  during  1981, 
comments  should  be  germane  to  the 
Board's  mandate  as  described  in  (b) 
above.  In  addition,  the  Board  invites 
comment  on  the  following  specific  items 
which  it  has  already  decided  to  address 
in  the  1981  significant  action  report: 

(1)  Merit  pay.  The  Civil  Service 
Reform  Act  of  1978  established  October 
1, 1981  as  the  deadline  for  Government- 
wide  implementation  of  merit  pay  for 
most  managers  and  supervisors.  In  an 
opinion  dated  September  8, 1981.  the 
Acting  Comptroller  General  of  the 
United  States  determined  that  certain 
aspects  of  OPM's  plan  for  the 
implementation  of  merit  pay  wpre 
contrary  to  law.  On  September  9th.  OPM 
announced  that,  because  of  the 
Comptroller  General's  decision,  it  would 
adopt  a  "transitional"  merit  pay  system 
for  FY  1982.  The  Board  invites  comment 
on  the  effect  of  this  late  change, 
including  its  imphcations  for  the  merit 


principle  that  "appropriate  incentives 
and  recognition  should  be  provided  for 
excellence  in  performance." 

(2)  Federal  "Brain  Drain. "The  merit 
principles  require  that  the  Federal  work 
force  be  efficiently  and  effectively 
managed.  The  presumption  that  better 
performers  will  be  attracted  and 
retrained  and  lesser  performers 
separated  from  the  civil  service  is 
implicit  in  that  goal.  However,  there  are 
increasing  allegations  that  superior 
performers  can  neither  be  attracted  to 
nor  retained  in  the  career  service.  The 
Board  invites  comment  on  this  problem. 
Is  it  real?  Who  is  leaving?  Why?  What 
effect,  if  any,  have  the  programs  and 
policies  of  OPM  had  on  the  situation? 

(3)  Senior  Executive  Service  (SES). 
The  1980  election  and  resulting 
transition  of  political  administrations 
was  the  first  real  opportimity  to  test  the 
balance  between  flexibility  and 
procedural  safeguards  which  the  Civil 
Service  Reform  Act  intended  to 
establish  in  the  SES.  Last  spring,  the 
Board  studied  OPM's  leadership  to 
agencies  during  the  transition,  and  the 
early  experience  with  the  120-day 
moratoria  on  performance  appraisals 
and  involuntary  reassignments.  The 
Board  plans  to  follow-up  in  this  year's 
study  to  see  whether  the  balance  of 
flexibility  and  safeguards  is  still 
generally  perceived  as  working  well, 

(4]  Federal  Equal  Opportunity 
Recruitment  Program  (FEORPJ.  The 
Board  discussed  the  FEORP  program 
and  made  several  recommendations  for 
changes  to  that  program  in  its  report  on 
the  significant  actions  of  OPM  during 
1980.  The  Board  intends  to  follow  up  on 
developments  in  the  program  this  year, 
and  invites  comments  on  the  program 
and  OPM's  actions  with  respect  to  it 
during  1981. 

Dated;  November  5. 1981. 
Merit  Systems  Protection  Board. 
Ersa  H.  Poston. 
Vice  Chair. 

\n  Dor.  81-32-93  F:led  11-12-81;  B  45  am] 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND'HUMANITIES 

National  Council  on  the  Arts;  Music 
Panel  (Orchestra  Section);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Orchestra  Section)  to  the  National 
Council  on  the  Arts  will  be  held 
November  30-December  4. 1981,  from 
9:00  a.m.-5:30  p.m.  in  room  1022  of  the 


Columbia  Plaza  Office  Complex,  2401  E 
Street.  N.W.,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  title  5.  U.S.C. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 

Dated;  .November  9  1981 

John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

(FR  Doc  61-32754  Filed  11-12-81.  8:45  araj 
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National  Council  on  the  Arts;  Media 
Arts  Panel  (Radio);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Panel  (Radio)  to  the  National  Council  on 
the  Arts  will  be  held  on  November  30 — 
December  1. 1981.  from  9:00  a.m.-5;30 
p.m.  in  the  12th  floor  screening  room  of 
the  Columbia  Plaza  Office  Complex, 
2401  E  Street.  N.W..  Washington.  D.C. 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections,  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  title  5,  U.S.C. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506.  or  call  (202)  634-6070. 
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Dated:  November  9, 1931. 
|ohn  H.  Clark. 

V:  rector.  Office  of  Co  una/  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
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National  Council  on  the  Arts;  Inter-Arts 
Panel  (Interdisciplinary  Arts  Projects); 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-.Arts 
Pa.^el  (Interdisciplinary  Arts  Projects)  to 
the  Nationd!  Council  on  the  Arts  will  be 
hf  Id  on  November  30-December  2.  1981, 
From  9:00  a.m.-6:00  p.m  in  room  1426  of 
the  Columbia  Plaza  Office' Complex. 
2401  E  Street.  N.W..  Washington.  D  C. 
20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  2, 1981,  from 
4:30  p.m.-6:'00  p.m.  to  discuss  guidelines. 

The  remaining  sessions  of  this 
meeting  on  November  30-December  1, 
1981,  from  9;00  a.m.-6:00  p.m.  and 
D.^cembe^  2.  from  9:00  a.m.-4:.30  p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
ri;commendation  on  applications  for 
iinancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
iiicluding  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  title  5,  U.S.C. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
lohn  H.  Clark,  Advisory  Committee 
•Management  Officer.  National 
Fndowment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  634-6070. 

Ddted:  November  9. 1981. 
lohn  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  .\rts. 

'VRD.ic  81-3jr52Fiie(i  11-12-81.  8  45  rfm| 
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National  Council  on  ttie  Arts;  Music 
Panel  (Opera-Musical  Theatre  Section); 
Meeting 

Pursuant  to  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Opera-Musical  Theatre  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  November  30-December  2. 1981, 


from  9:00  a.m. -6:00  p.m..  in  room  1422  of 
the  Columbia  Plaza  Office  Complex, 
2401  E  Street.  N.W.,  Washington,  DC. 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13.  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (r)  (4).  (6)  and  9fb)  of 
section  552b  of  title  5,  U.S.C. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC.  20506,  or  call  (202)  634-6070. 

Dated;  November  9,  1981. 
John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endoi\mentfor  the  Arts. 

|FR  Uoc.  81-3Z7S1  Filed  11-12-81:  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-355] 

Florida  Power  &  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  45  to  Facility  Operating 
License  No.  DPR-67,  issued  to  Florida 
Power  &  Light  Company  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the  St. 
Lucie  Plant.  Unit  No.  1  (the  facility), 
located  in  St.  Lucie  County.  Florida.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

This  amendment  changes  the 
Technical  Specifications  by  increasing 
shutdown  margin  requirements  and 
steam  generator  pressure-low  trip 
setpoints  as  a  result  of  a  main  steam.line 
break  reanalysis. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 


of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  23, 1981.  (2) 
Amendment  No.  45  to  License  No.  DPR- 
67.  and  (3]  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  DC. 
and  at  the  Indian  River  Jimior  College 
Library,  3209  Virginia  Avenue,  Ft. 
Pierce.  Florida.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Belhesda.  Maryland  this  3-d  day 

of  November.  1981. 

For  the  Nudear  Regulatory  Commission. 

Robert  A.  Clork. 

Chief  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|KR  Doe.  81-32846  Filed  11-12-81;  8:«  am) 
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(Docket  No.  50-3351 

Florida  Power  &  Light  Co.;  issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  DPR-87,  issued  to 
Florida  Power  &  Light  Company  (the 
licensee),  which  revised  the  license  for 
operation  of  the  St.  Lucie  Plant.  Unit  No. 
1  (the  facility),  located  in  St.  Lucie 
County.  Florida.  The  amendment  is 
effective  as  of  the  date  of  issuance  and 
is  fully  implemented  within  60  days  of 
Commission  approval  in  accordance 
with  the  provisions  of  10  CFR 
73.55(b)(4). 

This  amendment  adds  license 
conditions  to  include  the  Commission- 
approved  Guard  Training  and 
Qualification  Plan  as  part  of  the  license. 
It  also  rearranges  the  form,  but  not  the 
substance,  of  the  provisions  relating  to 
the  plant  Security  Plan  and  the 
Safeguards  Contingency  Plan. 
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The  licensee's  filing,  which  has  been 
handled  by  the  Commission  as  an 
application,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmontal 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensee's  filings  dated  .-^pril  29, 
1981,  and  its  revision  submitted  \^'  letter 
dated  June  23, 1981,  are  being  wfthheld 
from  public  disclosure  pursuant  to  10 
CFR  2.790(d).  The  withheld  information 
is  subject  to  disclosure  in  accordance 
with  the  provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  46  to 
License  No.  DPR-67  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  November  3, 1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.'W.. 
Washington,  D.C.  and  at  the  Indi.-in 
River  Junior  College  Library,  32(19 
Virginia  Avenue,  Ft.  Pierce.  Florida.  A 
copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  3rd  day 
of  November,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

\m  Ooc  81-32847  Filed  n-12-«l;  6;4S  amj 
BILLING  CODE  7S90-01-M 

(DO  81-21;  Docket  No.  50-251] 

Florida  Power  and  Light  Co.,  Turkey 
Point  Plant,  Unit  4;  Director's  Decision 

By  a  letter  dated  September  11. 1981, 
signed  by  Joette  Lorion,  the  Center  for 
.Nuclear  Responsibility  (Center),  which 
is  located  in  South  Miami,  Florida, 
petitioned  the  Nuclear  Regulatory 
Commission  to  take  the  following 
actions  in  relation  to  Turkey  Point  Plant, 
Unit  4  (Unit  4): 


(1)  Immediately  order  a  shutdown  to 
inspect  the  steam  generator  tubes;  and 

(2)  Consider  the  suspension  of  the 
plant's  operating  license  because  of 
concerns  over  the  safety  of  the  reactor 
pressure  vessel. 

The  petition  was  referred  by  the 
Commission  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  for  action 
in  accordance  with  10  CFR  2.206  of  the 
Commission's  regulations. 

L  Requested  Shutdown  for  Steam 
Generator  Inspection 

In  summary,  the  background  of  the 
steam  generator  problem  is  as  follows: 

In  the  mid-1970' s,  a  number  of  nuclear 
power  plants,  including  Turkey  Point  Plant 
Unit  Nos.  3  and  4.  began  to  have  problems 
with  leaking  steam  generator  tubes  due  to  a 
corrosive  process  called  "denting."  On 
OctobtT  29.  1976.  the  NRC  staff  set  forth 
minimum  requirements  to  ensure  that  L'nits  3 
and  4  would  not.  as  a  result  of  this  denting 
phenomenon,  operate  with  reduced  integrity 
of  the  primary  system  pressure  boundary 
Since  that  time  the  plants  have  operated 
under  strict  requirements  imposed  by  the 
NRC  staff.' 

Under  the  terms  of  these 
requirements.  Florida  Power  and  Light 
Company  (FPL)  has  received  permission 
for  short-term  extensions  of  operation 
for  Unit  Nos.  3  and  4  in  the  form  of 
license  amendments.  Following 
shutdown,  inspection  and  plugging  of 
tubes  that  were  judged  by  the  licensee 
to  be  in  danger  of  leaking  in  the  ensuing 
10  months,  and  NRC  staff  analysis  of  the 
inspection  and  plugging,  license 
amendments  were  granted  to  allow  six 
months  of  full  power  equivalent 
operation.  Subject  to  operating 
experience  which  indicated  that  further 
operation  before  shutdown  and 
inspection  would  not  endanger  public 
health  and  safety,  additional  extensions 
have  also  been  granted,  for  totals  of  up 
to  10  months  of  full  power  equivalent 
operation  between  inspections. 

FPL  reported  on  the  last  previous 
inspection  of  Unit  4,  which  they 
performed  in  November,  1980,  in  a  letter 
to  the  Commission  dated  December  18, 
1980.  The  letter  also  contained  a  request 
for  continued  operation  of  Unit  4.  After 
reviewing  the  inspection  results,  NRC 
issued  Amendment  54  to  License  No. 
DPR-41  on  January  15, 1981. 
Amendment  54  allowed  continued 
operation  for  six  equivalent  full  power 
months,  commencing  January  13, 1981. 
Operation  beyond  the  six-month  period 
without  further  inspection  was  also 
anticipated  and  permitted  in 
Amendment  54,  but  subject  to  the 
requirement  that  "an  acceptable 


analysis  of  the  susceptibility  for  stress 
corrosion  cracking  of  tubing  is  submitted 
to  explicitly  justify  continued  operation 
of  Unit  No.  4  beyond  the  authorized 
period  of  operation."  ^ 

In  response  to  a  FPL  request  dated 
May  27, 1981  for  a  four-month  extension 
of  operating  permission,  the  NRC  staff 
again  reviewed  the  status  of  the  steam 
generators  in  Unit  4.  Based  upon  this  re- 
review,  an  extension  for  two  equivalent 
full  power  months  was  granted  in 
Amendment  62,  dated  July  6.  1981 

On  July  30, 1981.  FPL  requested  an 
additional  two  months  operation  for 
Unit  4.  Again  the  NRC  staff  reviewed 
the  status  of  the  steam  generators  and 
based  upon  this  re-review,  an  additional 
extension  of  two  equivalent  full  power 
months  was  granted  in  Amendment  66, 
dated  September  10, 1981.  Amendment 
66  allowed  operation  for  ten  equivalent 
full  power  months  from  January  13, 1981. 

An  important  factor  underlying  the 
decision  to  grant  the  extensions 
authorized  by  A.mendment  62  and  66  has 
been  the  continued  essentially  leak-free 
operation  of  the  steam  generators 
throughout  the  period  in  question. 

Most  recently,  on  October  19, 1981, 
FPL  has  shut  down  Unit  4  and 
commenced  an  inspection  of  the  steam 
generators.  Thus,  the  requests  in  the 
petition  for  a  shutdown  to  inspect  the 
steam  generators  is  now  moot. 

II.  Petitioner's  Allegations  Concerning 
Steam  Generator  Safety 

The  Center  in  its  petition  makes  a 
number  of  allegations  concerning  the 
safety  of  the  steam  generators  in  Unit 
No.  4. 

The  first  is  that  Unit  4  is  operating 
with  "nearly  25  percent  of  its  steam 
generator  tubes  plugged  and  removed 
from  service.  This  reduction  in  heat 
transfer  area  could  cause  this  unit  to  be 
more  susceptible  to  overheating, 
necessitating  emergency  cooling."  The 
Center  also  states  that  the  steam 
generator  tubes  will  continue  to 
deteriorate. 

FPL  sought  by  application  dated  April 
29.  1980,  to  operate  Unit  4  with  25 
percent  of  steam  generator  tubes 
plugged.  The  staff  concluded  that 
operation  of  Turkey  Point  Unit  No.  4 
with  up  to  25  percent  of  the  tubes 
plugged  is  acceptable  '  and  issued 
Amendment  50  to  the  license,  dated 
May  15, 1980.  which  permitted  operation 
with  25  percent  of  the  tubes  plugged.  A 


'  Florida  Power  and  Light  Company  (Turkey  Point 
Plant,  Unit  3).  DD-80-28  12  IMRC  386,  388  (1980). 


'Facility  Operating  License  No  DPR-41.  as 
amended  by  Amendment  54,  paragraph  D(l|. 

'Safety ^valuation  b>  the  OfHce  of  Nuclear 
Reactor  Regulation  Related  to  Amendments  57  and 
50  to  Facility  Operating  Licenies  Nos.  DPR-31  and 
DPR-41  (May  15. 1980). 
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total  of  23.8  percent  of  the  tubes  were 
plugged  prior  to  Amendment  54  and  the 
recently  concluded  period  of  operation.'' 

Subsequent  safety  analysis  by  the 
staff  of  FPL's  application  for 
Amendment  dated  March  5, 1981, 
showed  that  operation  with  28  percent 
of  the  tubes  plugged  is  acceptable. 
Operation  with  this  level  of  tube 
plugging  was  permitted  in  Amendment 
60,  dated  June  23. 1981. 

The  safety  analysis  supporting 
Amendment  60  does  not  imply  that 
plugging  of  more  than  28  percent  of  the 
tubes  would  be  unsafe;  the  analysis  was 
performed  at  the  28  percent  level 
because  it  is  expected  that  the  28 
percent  limit  will  be  fully  sufficient  to 
allow  plugging  of  all  tubes  which  the 
current  inspection  of  Unit  4  will  show 
might  be  susceptible  to  leaking  in  the 
foreseeable  future.' The  plugging  is,  and 
has  been,  carried  out  by  the  licensee  as 
a  prophylactic  program,  and  it  has  been 
successful  in  preventing  leakage  since 
mid-1978.^ 

The  Center  in  its  letter  quotes  the 
NRC  to  the  effect  that.  "We  do  not  have 
an  adequate  technical  basis  to  predict 
steam  generator  performance  for  periods 
longer  than  six  months."  While  the 
author  of  the  letter  does  not  identify  the 
source  of  the  quotation,  a  virtually 
identical  statement  was  made  in  N.R.C., 
Safety  Evaluation  by  the  Office  of 
Nuclear  Reactor  Regulation  Related  to 
Amendment  No.  52  to  Facility  Operating 
License  No.  DPR-31.'' The  latter 
statement,  however,  continues,  ""  *  * 
and  that  our  consideration  of  extended 
operation  beyond  six  (6)  months  would 
depend  upon  the  operating  experience  at 
this  and  similarly  degraded  units."  This 
last  quotation  reflects  the  consistent 
policy  of  the  Commission  in  relation  to 
Turkey  Point  Units  Nos.  3  and  4.  Thus 
statements  concerning  six-month 
maximum  prediction  period,  such  as  the 
one  quoted  by  the  Center,  must  be  taken 
in  context.  In  context,  it  is  clear  the  six- 
month  initial  period  of  operation  after 
an  inspection  of  steam  generators  may 
be  followed  by  extensions,  pro\  ided  the 


'Safety  Evaludtion  by  the  Office  of  Nuclear 
R-actor  Regulation  Related  to  Amendment  No.  54  to 
F.icility  Operating  License  No.  DPR-41.  page  4 
(January  15. 1981). 

'Safely  Evaluation  by  the  Office  of  Nuclear 
Reactor  Regulation  Relating  to  Amendment  No.  68 
to  Facility  Operating  License  No.  DPR-31  and 
Amendment  No.  60  to  Facility  Operating  License 
No.  DPR-41  (June  23. 1981).  It  is  expected  that 
approximately  2  pecent  additional  plugging  will  be 
required  in  Unit  4  beyond  the  current  23.8  percent. 

'Safety  Evaluation  by  the  Office  of  .Nuclear 
Reactor  Regulation  Relating  to  Amendment  No.  66 
to  Facility  Operating  License  No.  DPR-41 
(September  10.  1981). 

'Unit  3  has  the  same  design  steam  generator  as 
Unit  4  with  substantially  similar  degradation 
experience. 


technical  basis  supplied  by  the  licensee, 
and  the  relevant  operating  experience, 
justify  the  extensions.  This  course  of 
action  has  been  followed  in  relation  to 
Turkey  Point  Units  No.  3  and  4  since 
1977  *  and  satisfactorily  protects  the 
public  health  and  safety. 

The  Center  further  asserts  that  the 
"steam  generator  tubes  [of  Unit  4]  may 
be  on  the  verge  of  leaking";  and  that, 
according  to  a  1975  study  by  the  Union 
of  Concerned  Scientists  (study  not 
further  identified  in  the  Center's  letter], 
rupture  of  "a  handful  of  tubes"  would 
result  in  a  core  melt,  with  very  serious 
public  safety  results. 

The  Staff,  based  on  its  studies,  does 
not  anticipate  that  a  "handful  of  tubes" 
will  rupture  ("handful"  is  undefined  in 
the  petition),  or  that  such  an  event,  if  it 
should  occur,  would  cause  a  core  melt. 
Neither  does  the  petitioner  advance  any 
factual  basis  for  anticipating  such 
events.  Isolated  breaks  of  single  tubes 
which  could  be  described  by  the  word 
"rupture"  have  occurred  in  steam 
generators  similar  to  those  of  Unit  4.  In 
these  instances,  however,  the  reactors 
have  been  shut  down  in  an  orderly 
fashion. 

As  indicated  above,  the  steam 
generator  tubes  of  Unit  4  are  being 
regularly  monitored.  Moreover,  the 
license  for  Unit  4  requires  a  cold 
shutdown  if  leakage  exceeds  the 
prescribed  limit  of  0.3  gpm  per  steam 
generator.'  Staff  is  of  the  view  that  the 
0.3  gpm  leakage  limit,  and  actions 
required  should  this  rate  be  exceeded 
(along  with  the  monitoring  previously 
described),  are  fully  adequate  to  protect 
the  health  and  safety  of  the  public." 

Finally,  the  Center  asserts  in  its  letter 
that  steam  generator  tube  integrity  is  an 
unresolved  safety  issue.  While  it  is  true 
that  the  problem  of  steam  generator  tube 
integrity  is  not  fully  resolved,  the 
problem  has  received  careful  ongoing 
review  and  analysis,  as  described 
above.  Accordingly,  and  in  view  of  the 
history  of  the  steam  generators  of  Unit  4, 
further  action  by  NRC  regarding  Unit  4's 
steam  generators  is  unncessary  at  this 
time.  The  procedures  and  safeguards 
instituted  in  relation  to  that  problem  are 
sufficient  to  safeguard  the  public  health 
and  safety." 


'Florida  Power  and  Light  Company  (Turkey  Point 
Plant,  Unit  3).  DD-BO-28.  12  NRC  386  (1980). 

'Facility  Operating  License  No.  DPR-41.  as 
amended,  paragraph  D12|. 

'"Safety  Evaluations,  footnotes  3  and  5.  supra. 

"NRC  Regulatory  Guide  1.83  contains  the 
standard  procedures  for  inspecting  steam 
generators,  which  standards  are  considered 
adequate  by  NRC  for  protecting  the  public  health 
and  safety.  The  procedures  which  have  been 
developed  for  Turkey  Point  and  inserted  in  Unit  4's 
operating  license  as  mandatory  requirements  are 
significantly  more  rigorous  than  the  procedures  in 


III.  Requested  Action  With  Reference  to 
Reactor  Pressure  Vessel 

The  Center  asserts  that  Turkey  Point 
Unit  No.  4  is  one  of  a  number  of  nuclear 
power  plants  "whose  steel  pressure 
vessel  may  be  vulnerable  to  cracking  or 
shattering  caused  by  thermal  shock  in 
the  event  of  an  accident  that  requires 
high  pressure  injection  emergency 
cooling."  The  petition  further  cites 
pressure  vessel  safety  as  an  unresolved 
safety  issue. 

During  the  past  few  months  the 
subject  of  reactor  pressure  vessel 
thermal  shock  has  received  increased 
attention  by  the  NRC  staff  and  industry 
representatives.  The  NRC  staff  has 
recently  evaluated  (1)  the  types  of 
transients  or  accidents  that  could  lead 
to  overcooling  of  the  reactor  system;  (2) 
experience  to  date  with  transients  that 
have  occurred  in  U.S.  pressurized  water 
reactors;  (3)  the  probability  that  such 
overcooling  events  will  occur;  and  (4) 
the  capability  of  reactor  vessels  to 
withstand  these  transients. 

As  a  result  of  its  evaluations  to  date, 
the  staff  has  concluded  that  the 
probability  of  a  severe  overcooling 
transient  is  relatively  low.  For  Babcock 
&  Wilcox  designed  reactors  this 
probability  is  estimated  to  be  about  10'' 
per  reactor  per  year,  and  for 
Westinghouse  and  Combustion 
Engineering  designed  reactors,  it  is 
lower,  perhaps  by  an  order  of 
magnitude.  The  staff  has  also  concluded 
that,  based  on  present  irradiation  levels 
at  operating  reactors,  reactor  vessel 
failure  from  such  an  event  in  the  near 
term  is  unlikely.  Therefore,  no 
immediate  licensing  action  is  required 
for  operating  reactors  including  Unit  4.'- 

However,  the  staff  believes  that 
additional  action  should  be  taken  to 
resolve  the  long-term  problem.  Toward 
this  end.  the  staff,  the  Pressurized  Water 
Reactor  (PWR)  owners'  group,  and  PWR 
vendors  are  working  together  to 
determine  the  scope  of  the  generic 
pressure  problem.  In  addition,  plants 
with  the  most  limiting  condition  (in 
terms  of  assured  period  of  continued 
safe  operation)  in  each  vendor's  group 
have  been  selected  for  individual  study. 
Unit  4  having  been  selected  as  one  of 
the  plants  for  plant-specific  study,  a 
letter  dated  August  21, 1981,  was  sent  to 
require  the  licensee  in  accordance  with 
10  CFR  50.54(f)  of  the  Commission's 
regulations  to  submit  information  for 
review.  Based  upon  the  generic  and 


Regulatory  Guide  1.83,  and  therefore  provide  an 
additional  margin  of  safety. 

"Preliminary  Assessment  of  Thermal  Shock  to 
PWR  Reactor  Pressure  Vessels,  SECY  81-286  (May 
4. 1981). 
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plant-specific  studies  and  reviews.  NRC 
will  take  timely  action  in  relation  to  the 
reactor  vessel  problem. 

IV.  Request  for  "License  Review" 

The  letter  from  the  Center  also  asked; 

that  the  Nuclear  Regulatory  Commission  take 
steps  to  immediately  Initiate  a  license  review 
of  this  nuclear  reactor  unit  [Unit  41  It  is  the 
responsibility  of  the  Nuclear  Regulatory 
Commission  to  protect  the  public  health  and 
safety,  and  this  can  only  be  accomplished  if 
adequate  safety  systems  exist  to  protect  the 
public  in  case  of  an  accident  *  *  'We  hope 
at  this  point  the  NRC  will  derate  the  unit,  so 
that  it  doesn't  operate  in  an  unsafe  manner. 

Requests  for  a  "license  review"  and  to 
"derate  the  unit"  appear  to  be 
synonymous  with  the  request  that  the 
NRC  consider  the  suspension  of  the 
license  of  Unit  4.  Other  than  the 
assertions  which  have  been  discussed 
above  concerning  the  steam  generators 
and  reactor  vessel,  the  petitioner 
advances  no  facts  that  relate  to  possible 
safety  inadequacies. 

V.  Conclusion 

Based  on  the  foregoing  discussion.  1 
have  determined  that  the  petitioner's 
request  for  an  order  to  shut  down  the 
Turkey  Point  Plant  Unit  4  to  inspect 
steam  generator  tubes  should  be  and  is 
hereby  denied.  Further,  based  upon  the 
staff  analyses  of  the  Reactor  Vessel 
question,  I  have  also  concluded  that  the 
petitioner's  request  for  consideration  of 
suspension  of  the  license  of  Turkey 
Point  Unit  No.  4  should  also  be  denied. 

A  copy  of  this  decision  will  be  placed 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street,  N.W., 
Washington.  D.C.  20555  and  the  local 
public  document  room  for  the  Turkey 
Point  Plant  located  at  the  Environmental 
Urban  Affairs  Library.  Florida 
International  University,  Miami.  Florida 
33199.  A  copy  of  this  decision  will  also 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission  for  its  review  in 
accordance  with  10  CFR  2.206(c)  of  the 
Commission's  regulations. 

Dated  at  Bethesda,  Maryland  this  5th  day 
of  November.  1981. 

For  the  Nuclear  Regulatory  Commission, 
Harold  R.  Denton, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

\YK  Dm    81-.Cfi48  Fili'd  ll-i:-«l;  8;45  am) 
BILLING  CODE  7590-01-M 

(Docket  No.  50-263] 

Northern  States  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission)  has 


issued  Amendment  No.  8  to  Facility 
Operating  License  No.  DPR-22,  issued  to 
Northern  States  Power  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  Monticello  Nuclear 
Generating  Plant  (the  facility)  located  in 
Wright  County.  Minnesota.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  reflect  plant 
modifications  being  made  as  part  of  the 
Mark  I  Containment  Long-Term 

Program. 

The  application  for  the  a.mendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  4. 1981  and  (2) 
Amendment  No.  8  to  License  No.  DPR- 
22.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC.  and  at  the 
Environmental  Conservation  Library, 
Minneapolis  Public  Library,  300  Nicollet 
Mall,  Minneapolis.  Minnesota.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulator}'  Commission,  Washington. 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  November  1981. 

For  the  Nuclear  Regulatorj'  Commission, 

Thomas  A.  IppoUto, 

Chief.  Operating  Reactors  Branch  No.  2, 

Division  of  Licensing. 

|FR  Doc.  81-32850  Filed  11-12-81,  845  ami 
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(Docket  No.  50-201;  Provisional  Operating 
License  No.  CSF-1;  CU-81-29] 

Nuclear  Fuel  Services,  Inc.  and  New 
York  State  Energy  Research  and 
Development  Authority;  Western  New 
York  Nuclear  Service  Center;  Order 
and  Hearing 

Nuclear  Fuel  Services.  Inc.  (NFS),  co- 
holder  with  the  New  York  State  Energy 
and  Research  Developm.ent  Authority 
(NYSFJ^DA)  of  License  No  CSF-1,  has 
moved  the  Nuclear  Regulatory- 
Commission  (NRC  or  Commission)  to 
"postpone  the  effectiveness"  of  the 
license  amendment  (Change  .\o.  31) 
issued  by  the  .NRC  Staff  on  September 
30, 1981  and  has  also  requested  a 
hearing  regarding  that  license 
amendment.' 
I 

The  Commission  hereby  denies  NFS's 
motion  for  a  stay  of  the  license 
amendm.ent  (Change  No.  31)  and 
instructs  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel  to 
initiate  a  proceeding  on  the  requests  for 
a  hearing.  The  Commission  finds  that 
the  .NFS  showing  falls  far  short  of  the 
showing  necessary  to  entitle  NFS  to  a 
stay  or  postponement  of  effectiveness  of 
the  amendment.  See  Virginia  Petroleum 
jobbers  Assn.  v.  Federal  Power 
Commission.  259  F.2d  921  (D.C.  Cir. 
1958).  In  particular.  NFS  had  made  no 
substantial  showing  of  irreparable  injury 
beyond  the  bare  claim  that  it  has  an 
"absolute  right"  to  a  prior  hearing. 
Furthermore,  the  Commission  is  not 
convinced  at  this  point  that  the 
procedures  followed  by  the  Staff  for  the 
amendment  were  illegal  and  that  the     . 
amendment  must  be  declared  a  nullity. 

With  regard  to  the  argument  of  NFS 
that  it  is  entitled  to  a  prior  hearing 
under  10  CFR  2.204.  the  Commission  has 
concluded  that,  even  if  one  assumes  the 
applicability  of  10  CFR  2.204.  the  public 
health,  safety  or  interest  requires  the 
amendment  be  made  immediately 
effective.^  Congress  made  plain  in  the 
West  Valley  Demonstration  Project  Act 
(W\T)PA)  that  the  start  of  the  project 

'  A  request  for  a  hearing  has  also  been  filed  by 
Dr.  Irwin  Bross. 

'  Contrary  to  NFS's  view,  the  Commission  sees  no 
inherent  contradiction  between  a  finding  that  an 
amendment  involves  "no  significant  hazards 
consideration"  and  a  finding  that  the  public  health, 
safety  or  interest  requires  that  the  amendment  be 
made  effective  Immediately  In  the  present  case,  for 
example,  there  is  no  hazard  consideration  involved 
in  letting  DOE  come  on  the  site  to  begm  preluninary 
assessments  needed  to  prepare  for  DOE  s  worii 
under  the  Demonstration  Project  Act.  but 
unnecessar>  postponement  of  this  work  would 
clearly  go  against  the  pubhc  interest  m  promptly 
developing  methods  for  preparing  high-level  wastes 
for  safe  disposal. 


56082 


Federal  Register  /  Vol.  46,  No.  219  /  Friday,  November  13,  1981  /  Notices 


should  not  be  delayed  past  October  1, 
1981.  Section  2(b)  directed  the  Secretary 
of  Energy  to  carry  out  preparatory  steps 
for  the  project  during  the  fiscal  year 
ending  September  30, 1981.  Moreover, 
the  WVDPA  required  that  by  October  1. 
1981,  the  Secretary  and  Commission 
shall  have  entered  into  an  agreement  for 
the  Commission's  informal  review  and 
consultation  of  DOE's  proposed 
activities  at  the  Center.  This  agreement 
has  been  implemented.  The  legislative 
history  of  the  WVDPA  also  shows  that 
Congress  considered  that  prompt 
initiation  of  the  waste  solidification 
program  was  important  for  the 
protection  of  health  and  safety.  The 
reports  accompanying  the  bills  that 
preceded  the  WVDPA  and 
Congressional  debate  on  those  bills  are 
replete  with  observations  that 
techniques  for  solidifying  the  high-level 
liquid  radioactive  waste  need  to  be 
developed  before  the  storage  tanks 
develop  leaks  and  present  a  potential 
danger  to  public  health  and  safety.*  See 
for  example,  S.  Rep.  No.  96-787,  96th 
Cong..  2d  Sess.  5  (1980).  There  can  be  no 
question  that  the  public  interest  is 
served  by  acting  so  as  to  forestall  the 
potential  for  danger  to  public  health  and 
safety.  Latent  conditions  which  may 
potential  cause  harm  in  the  future  are  a 
sufficient  basis  for  taking  Immediately 
effective  action  where  the  consequences 
may  not  be  subject  to  correction  in  the 
future.  Nuclear  Engineering  Company, 
Inc.  (Sheffield,  Illinois  Low-Level 
Radioactive  Waste  Disposal  Site),  CLI- 
79-^,  9  NRC  673  (1979);  Consumers 
Power  Company  (Midland  Plant,  Units  1 
and  2).  CLI-74-3.  7  AEC  10-12  (1973). 
Congress  also  recognized  that  the 
solidification  program  at  West  Valley 
would  provide  a  significant  step  in  the 
nation's  overall  waste  management 
program  and,  thus,  should  not  be 
delayed.  West  Valley  would  be  the  first 
full-scale  demonstration  facility  for 
solidifying  high-level  waste  and  could 
be  expected  to  provide  significant 
technical  knowledge.  S.  Rep.  No.  96-787, 
96th  Cong.,  2d  Sess.  5  (1980). 
Accordingly,  the  project  was  perceived 


'There  are  also  sound  techni<^l  reasons  to 
initiate  the  tolidification  program  as  quickly  as 
possible.  During  the  period  of  storage  of  waste 
approximately  30,000  gallons  of  sludge  have 
accumulated  in  the  t>ottom  of  the  tank.  This  sludge 
is  believed  to  contain  all  the  dangerous  long-lived 
radioactive  flssion  products,  such  as  strQntium-90, 
and  almost  all  the  transuranic  elements,  such  as 
Plutonium.  Removal  of  this  sludge  is  one  of  the  most 
difficult  problems  of  this  program  not  only  because 
of  its  physical  characteristics,  but  also  because  of 
tank  supports  and  other  obstructions  at  the  bottom 
of  the  tank.  Moreover,  the  longer  the  sludge  slta  at 
the  bottom  of  the  tank,  the  greater  the  probability 
that  it  will  harden  and  become  even  more  difficult 
to  remove.  HJl.  Rep.  96-1100.  Part  II.  96th  Cong.,  2d 
Sess.  12-13  (1960). 


as  the  next  logical  step  in  the  national 
effort  to  demonstrate  technology 
capability  in  the  nuclear  waste  area, 
H.R.  Rep.  No.  96-1100,  Part  I,  96th  Cong.. 
2d  Sess.  7  (1980),  and  described  as  a 
necessary  step  in  the  Government's 
program  for  disposing  of  high-level 
radioactive  waste.  126  Cong.  Rec.  H. 
8765  C.3  (daily  ed.  September  1980):  126 
Cong.  Rec.  S.  12762  c.3  (daily  ed. 
September  17. 1980.)  Thus,  delay  in 
initiating  the  West  Valley  program  could 
be  expected  to  also  delay  the  long 
awaited  resolution  of  the  nation's 
nuclear  waste  problem.  Such  delay 
would  be  inconsistent  with  Congress' 
continuing  concern,  as  evidenced  by 
continuing  legislative  activity,  that  the 
waste  problem  be  expeditiously 
resolved.  This  circumstance  also 
supports  the  Commission's  finding  that 
it  is  in  the  public  interest  to  make  this 
license  amendment  immediately 
effective. 

Finally,  NFS  has  made  no  showing 
that  its  private  intersts  outweigh  the 
public's  interest. 

U 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Commission 
directs  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel  to 
establish  a  Licensing  Board  to  conduct 
an  adjudicatory  hearing  in  accordance 
with  10  CFR  Part  2,  Subpart  G  pursuant 
to  the  request  of  NFS,  and  to  review  Dr. 
Bross'  request  for  a  hearing. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
petition  for  leave  to  intervene  within  20 
days  from  the  date  of  this  notice.  The 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domsetic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  petition  for  leave  to 
intervene  is  filed,  this  Atomic  Safety 
and  Licensing  Board  will  rule  on  the 
request. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 


also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his 
petition,  but  such  an  amended  petition 
must  satisy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity.  A  petitioner 
who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  participate  as  a 
party. 

Petitions  for  leave  to  intervene  must 
be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch,  or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
by  (date).  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  to 
O.S.  Hiestand,  Esq.,  Morgan,  Lewis  and 
Bockius.  1800  M  Sti-eet,  N.W.. 
Washington.  D.C.  20036,  and  to  Carmine 
J.  Qemente,  General  Counsel,  New  York 
State  Energy  Research  and  Development 
Authority,  Two  Rockefeller  Plaza, 
Albany,  New  York  12223,  attorneys  for 
the  Licensees.  Any  questions  or  requests 
for  additional  information  regarding  the 
content  of  this  notice  should  be 
addressed  to  the  Chief  Hearing  Counsel. 
Office  of  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions,  or 
supplemental  petitions  vnU  not  be 
entertained  absent  a  determination  by 
the  Atomic  Safety  and  Licensing  Board 
that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition.  That 
determination  will  be  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(i)-Kv)  and  9  2.714(d). 

Commissioner  Aheame  dissents  from 
this  Order  for  the  reasons  stated  below. 

It  is  80  ordered. 

Dated  at  Washington,  D.C.  this  6th  day  of 
November.  1981. 
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For  the  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 

Dissenting  Views  of  Commissioner  Aheame 

The  Commissison  should  have  stayed  the 
license  amendment  because  the  NRC  should 
not  have  issued  the  amendment  over  the 
objections  of  NFS  without  providing  it  a  prior 
hearing. 

The  staff  treated  this  as  a  licensee  initialed 
amendment."  I  disagree — more  because  of 
sound  regulatory  policy  than  because  of  legdl 
requirements  of  the  Atomic  Energy  Act. 
There  should  be  a  correlation  between 
responsibility  and  control.  A  third  parly,  co- 
licensee  or  not,  should  not  be  allow^ed  to 
affect  the  ability  of  a  licensee  to  fulfill  its 
responsibility  over  its  objections.* 

The  argument  that  paragraph  4. A.  of  the 
license  provides  otherwise  is  unpersuasive. 
By  its  terms  it  applies  only  to  changes  in  the 
relationship  between  NFS  and  New  York.  In 
addition,  it  only  provides  that  either  may 
apply  for  an  amendment,  not  that  an 
amendment  can  be  granted  at  the  request  of 
one  over  the  objections  of  the  other  Finally, 
circumstances  have  changed  radically  since 
the  license  was  issued.  It  is  highly  unlikely 
that  the  provision  was  included  to  cover 
situations  such  as  this. 

Consequently,  I  believe  this  should  have 
been  an  NRC  ordered  amendment  and  that 
NFS  properly  invoked  S  2.204.»  Under  §  2.204 
the  NRC  can  still  make  the  license  effecti\e 
immediately  if  it  finds  the  public  health, 
safety,  or  interest  so  requires. 

1  do  not  question  the  public  interest  in 
proceeding  to  clean  up  West  Valley.* 
However,  I  question  whether  this  is  the 
appropriate  afnendment  to  implement  that 
objective  and  whether  the  public  interest 
required  making  this  amendment  immediately 
effective.  Leaving  aside  the  issue  of  whether 
the  Commission's  arguments  support  a 
permissive  gather  than  a  mandatory 
amendment,  it  is  not  obvious  to  me  that  this 
amendment  reflects  the  appropriate 
distribution  of  responsibility  among  New 
York.  DOE,  and  NFS.  In  particular,  1  have 
concerns  about  our  decision  to  a  gree  to  an 
ill-defined  residual  responsibility  for  NFS. 


'  Response  of  NRC  Staff  in  Opposition  to  NSF  For 
Motion  Order  Postponing  the  Effectiveness  of 
License  Amendment  at  1-3  (October  26.  1981), 

'  Some  of  the  argument*  against  this  position 
liavp  focused  on  the  specific  language  found  in 
S  2  204  and  other  portions  of  the  Commission's 
regulations.  However,  I  would  note  the  matter  is  nut 
sulely  one  of  Commission  intent  or  completely 
within  the  Commission's  discretion  because  that 
section  stems  from  section  S58  of  the  Administrative 
Procedure  Act.  See  5  U.S.C.  558(c). 

'  Although  NFS's  formal  request  for  hearing  was 
not  submitted  until  October  13.  it  put  the  staff  on 
notice  prior  to  issuance  of  the  amendment  that  it 
cunsidered  1 2.204  to  tie  applicable  in  its  letter  of 
September  11, 1981.  Consistent  with  that 
interpretation,  the  staff  should  have  either  made  the 
public  health,  safety,  or  Interest  fmding  or  allowed 
NFS  20  days  to  request  the  hearing. 

*  I  do  not  believe  the  public  health  and  safety 
requires  an  inunediately  effective  amendment  In 
addition,  I  would  note  that  the  Commission's 
amendment  permits  but  does  not  require  transfer  to 
DOE  so  that  clean  up  may  progress. 


It  is  argued  that  the  West  Valley 
Demonstration  Project  Act  (WVDPA)' 
supports  finding  there  is  a  public  interest  in 
making  this  amendment  effective  without  a 
prior  hearing.  Although  the  WVDPA  may 
provide  a  basis  for  an  immediate  tranfer  to 
DOE  so  it  may  begin  the  cleanup  process,  it 
does  little  to  justi^'  the  role  we  have  imposed 
on  NFS. 

The  Act  does  not  address  the  role  of  NFS 
and  I  can  find  virtually  no  discussion  relating 
to  this  issue  in  the  legislative  history.  There  is 
a  provision  that  the  State  and  Federal 
Governments  will  enter  a  cooperative 
agreement  concerning  cleanup  activities 
including  "submission  jointly  by  the 
Department  of  Energy  and  the  State  of  New 
York  of  an  application  for  a  licensing 
amendment  as  soon  as  possible  with  the 
Nuclear  Regulatory  Commission  providing  for 
the  demonstration."  •  According  to  Senator 
Jackson,  the  purpose  o{  this  provision  was  to 
protect  the  interest  of  the  Federal 
Government: 

"The  Senate-passed  version  of  S.  2443 
contained,  under  the  provision  for  a 
cooperative  agreement  with  the  State  of  New 
York,  a  requirement  that  the  Department  of 
Energy  be  party  to  the  licensing  amendment 
which  will  be  required  in  order  to  conduct  the 
project.  I  believe  that  reinserting  this 
provision  will  insure  that  the  interests  of  the 
Federal  Government,  which  will  bear  90 
percent  of  the  cost  of  the  project,  will  be 
protected."^ 

There  was  no  indication  of  any  role  for 
NFS.  One  reasonable  explanation  is  that 
Congress  did  not  expect  NTS  to  be  involved. 

There  is  some  indication  this  have  may 
been  the  case.  The  General  Accounting 
Office  (GAO)  prepared  a  series  of  reports  on 
West  Valley  for  Congress.  In  June  1960,  about 
the  time  Congress  was  beginning  to  seriously 
consider  the  WVDPA,  GAO  described  the 
situation  as  follows: 

"NFS  believes  that  it  is  not  contractually 
responsible  for  permanent  storage  of 
radioactive  waste  or  for  long-term  waste- 
related  issues  at  West  Valley.  A  company 
spokesman  told  us  that  under  its  contract. 
New  York  is  responsible  for  these  matters. 
Subject  to  the  terms  of  its  lease  and  NRC 
approval,  NFS  wishes  to  transfer 
responsibility  for  operating  and  maintaining 
West  Valley  to  the  State  by  December  31, 
1980.  However,  an  official  of  the  State  Energy 
Authority  stated  fiatly  that  the  agreements  do 
not  require  New  York  to  take  possession  of 
the  facilities  at  West  Valley  on  December  31, 
1980,  given  the  present  levels  of 
contamination  and  the  maintenance  and 
operation  requirements  that  exist  at  the 
facilities  today. 

"DOE  similarly  believes  that  the  State, 
acting  through  one  or  more  of  its 
instrumentalities,  has  residual  responsibility 
for  care  of  the  waste  storage  facilities, 
subject  to  NRC  approval,  at  the  conclusion  of 
NTS's  lease.  Our  1977  report  also  viewed  the 
matter  as  one  in  which  New  York,  under  the 
terms  of  the  lease,  has  residual  responsibility 


for  waste  storage.  We  did  not,  however, 
suggest  that  all  responsibilities  arising  out  of 
the  West  Valley  situation  were  beyond 
doubt."* 

GAO  concluded:  < 

"The  best  solution  for  the  issues  at  West 
Valley  can  be  achieved  through  a  joint 
Federal/State  partnership  to  deal  with  the 
entire  site."* 

"It  is  important  to  mention  how  we  arrived 
at  our  conclusion  that  the  best  way  to  deal 
with  West  Valley  is  through  a  joint  Federal/ 
State  partnership.  We  viewed  the  West 
Valley  solution  from  the  perspective  of 
established  legal  views  and  resjxjnsibility. 
the  status  of  high-level  waste  programs,  the 
expected  technical  benefits  of  a  West  Valley 
demonstration  project,  the  recognized  storage 
problems  involving  low-level  waste  and 
spent  fuel  and,  lastly,  a  sense  of  fairness  as 
seen  by  an  umnvolved  part."  "• 

In  response  fo  further  Congressional 
questions,  GAO  provided  the  following 
comments: 

The  report's  objective  was  to  propose  an 
overall  solution  for  West  Valley  to  which  the 
State  and  Federal  Governments  could  agree. 
The  State's  agreement  is  important  because  it 
has  residual  responsibility  for  the  wastes  and 
because  it  controls  decisions  on  the  future  of 
West  Valley.  The  Federal  Government's 
agreement  is  important,  because  the  State 
has  asked  it  to  take  primary  responsibility  for 
West  Valley.  We  believe  that  once  the  State 
and  Federal  Governments  reach  an 
agreement  on  West  Valley,  progress  toward  a 
solution  could  begin.  They  could  then  work 
out  the  financial  liability  of  NFS  in  the  courts 
in  what  would  likely  be  a  protracted 
litigation." 

Congress  did  not  adopt  GAO's  entire 
approach.  (In  particular,  it  declined  to 
tie  Federal  assistance  to  a  State 
commitment  to  provide  spent  fuel  and 
low-level  waste  facilities.)  However. 
Congress  seemed  to  adopt  the  concept 
that  this  was  a  Federal/State  venture. 
For  example,  the  foUowring  comment 
was  made  just  prior  to  final  Senate 
action: 

We  have  sent  to  the  House  for  final 
passage  a  bill  which  makes  the  State  of  New 
York  a  partner  with  the  Federal  Government 
in  a  10-year.  S200  million  project  to  solidify 
and  dispose  of  the  nuclear  wastes  which 
have  threatened  the  health  and  wellbeing  of 
New  Yorkers  in  this  rich  farmland  area  on 
the  outskirts  of  Buffalo." 

Certainly  this  does  not  conclusively 
establish  that  NFS  should  not  be  held 
responsible  for  any  part  of  the  cleanup. 


•  West  Valley  Demonstration  Project  Act.  Pub.  L. 
No.  9&-368  (enacted  October  1, 1980). 
•W.  2(b)(4)(D). 
'  Cong.  Rec.  812782  (daily  ed.  September  17, 1980). 


•  General  Accounting  Office.  "Status  of  Efforts  to 
Clean  Up  the  Shut-Down  Western  New  York 
Nuclear  Service  Center"  14  Oune  6. 1980)  (EMI>-eft- 
69). 

•;rf.  at23. 

"W.  al26. 

"General  Accounting  Office.  "Further  Analysis 
of  Issues  at  Western  New  York  Nuclear  Service 
Center"  28  (October  23, 1980)  (EMI>-81-5). 

"126  Cong.  Rec.  S12763  (dally  ed.  September  17. 
1980)  (Statement  by  Senator  )a\its). 
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However,  it  is  sufficient  to  raise  the 
question  of  whether  the  structure 
dictated  by  this  amendment  is  required 
by  or  even  consistent  with 
Congressional  intent.  1  have  significant 
reservations  about  accepting  it  without 
question.  Consequently  I  would  not  have 
imposed  license  conditions  on  an 
immediately  effective  basis.  I  would 
have  allowed  NTS  to  have  a  prior 
hearing. 

It  is  unfortunate  there  was  not  more  of 
an  effort  to  accommodate  all  interests. 
As  the  GAO  stated: 

The  question  of  legal  responsibility, 
particularly  outside  the  terms  of  the  contract, 
can  only  be  conclusively  determined  by  the 
courts  in  what  would  likely  be  a  protracted 
litigation.  Therefore,  a  timely  solution  to  the 
issues  at  West  Valley  depends  on  the  purties 
voluntarily  reaching  an  agreement  on 
responsibility  among  themselves  rather  than 
waiting  for  court  action." 

ire  Doc  «1  J2H.51  Filed  n-i;-«l.  8:45  jm) 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-313] 

Arkansas  Power  &  Light  Co^  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  61  to  Facility 
Operating  License  No.  DPR-51.  issued  to 
Arkansas  Power  and  Light  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
Arkansas  Nuclear  One,  Unit  No.  1 
(ANO-1)  located  in  Pope  County, 
Arkansas.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  modifies  the  ANO-1 
Appendix  A  Technical  Specifications  by 
adding  operability  requirements,  limiting 
conditions  for  operation,  and 
surveillance  and  test  requirements  for 
the  Anticipatory  Reactor  Trip  System  on 
loss  of  main  feedwater  and/or  turbine 
trip. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 


"CAO  Status  Report,  supra  at  15. 


the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
dated  June  6, 1979,  as  supplemented 
February  12, 1980,  January  29, 1981,  and 
May  29, 1981.  (2)  Amendment  No.  61  to 
License  No.  DPR-51,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W.,  Washington,  D.C.  and  at  the 
Arkansas  Tech  University,  Russellville, 
Arkansas.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  3d  day 

of  Nov  ember  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz. 

Cfiief.  Operating  Reactors  Branch  Xo.  4. 
Dj  vision  of  Licensing. 

IKR  Doc  81-32W0  Filed  11-12-81;  &4S  am) 
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[Docket  Nos.  50-317  and  31S] 

Baltimore  Gas  &  Electric  Co^  Issuance 
of  Amendments  to  FacHlty  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  59  and  41  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69,  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revise 
Technical  Specifications  and  add 
license  conditions  for  operation  of  the 
Calvert  Cliffs  Nuclear  Power  Plant, 
Units  Nos.  1  and  2  located  in  Calvert 
County,  Maryland.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  add  conditions  to 
the  licenses  requiring  implementation  of 
a  secondary  water  chemistry  monitoring 
program  to  inhibit  steam  generator  tube 
degradation;  delete  secondary  water 
chemistry  from  the  Technical 
Specifications;  delete  two  snubbers  from 
the  list  of  safety  related  snubbers;  add 
measures  to  prevent  inadvertent  reactor 
coolant  system  boron  dilution;  clarify 
identification  of  valves  associated  with 
the  control  room  ventilation  system;  and 
a  change  to  the  basis  for  auxiliary 


feedwater  flow  requirements. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energv'  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  ai>d  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
section,  see  (1)  the  applications  for 
amendments  dated  January  29  and  July 
30, 1981,  (2)  Amendment  Nos.  59  and  41 
to  License  Nos.  DPR-53  and  DPR-69, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  AH  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington,  D.C. 
and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  November,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  aark, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|KR  Doc  81-32841  Filed  11-12-81;  8;45  am) 
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[Docket  No.  50-293] 

Boston  Edison  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  50  to  Facility 
Operating  License  No.  DPR-35  issued  to 
Boston  Edison  Company  (the  Licensee) 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Pilgrim  Nuclear  Power  Station  Unit  No. 
1  (the  facihty)  Located  near  Plymouth, 
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Massachusetts.  The  amendment  was 
authorize  by  telephone  on  October  2, 
1981  and  was  confirmed  by  letter  dated 
October  6, 1981:  therefore,  the 
amendment  became  effective  October  2, 
1981. 

The  amendment  grants  relief  from  the 
requirements  of  the  Technical 
Specifications  (3.7.B.I.C.  3.7.B.l.e. 
3,7.B.2.a,  and  3.7.B.2.c)  regarding  the 
operabilify  requirements  for  the  Standby 
Cas  Treatment  System  and  the  Control 
Room  High  Efficiency  Air  Filtration 
System  for  the  initiation  of  fuel 
movement  and  during  fuel  handling 
operations  for  the  period  October  3, 1981 
through  October  19,  1981. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findmgs  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  it  does  not  involve  a  sipn:ficHnl 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  30.  1981. 
as  supplemented  October  2, 1981.  (2J 
Amendment  No.  50  to  License  No.  DPR- 
35,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
a\  ailable  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C, 
and  at  the  Plymouth  Public  Library  on 
North  Street  in  Plymouth,  Massachusetts 
02360.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Marj'land  this  5th  day 
of  November  1981. 

Foi  ttie  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolito, 

Chief.  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

IKR  Doc.  B1-32842  Filed  11-12-61:  8:45  am) 
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[Docket  Nos.  50-400,  50-401.  50-402,  and 
50-4031 

Carolina  Power  &  Light  Co.  and  North 
Carolina  Municipal  Power  Agency  No. 
3  Shearon  Harris  Nudear  Power  Plant, 
Unit  Nos.  1,  2,  3  and  4  Issuance  of 
Amendments  to  Construction  Permits 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  2  to  Construction  Permit  Nos.  CPPR- 
158.  CPPR-159.  CPPR-160.  and  CPPR- 
161.  The  amendments  add  North 
Carolina  Municipal  Power  Agency 
Number  3  as  a  co-owner  and  reflect  a 
transfer  of  a  16.5'^  undivided  ownership 
interest  from  Carolina  Power  and  Light 
Company  to  North  Carolina  Muncipal 
Power  Agency  Number  3  for  the  Shearon 
Harris  Nuclear  Power  Plant,  Units  1.  2,  3 
and  4  (the  facilities),  located  in  Wake 
and  Chatham  Counties,  North  Carolina. 
The  amend.ments  are  effective  as  of 
their  date  of  issuance. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
amendments.  The  Commission  has  also 
concluded  that  the  amendments  involve 
actions  which  are  insignificant  from  the 
standpoint  of  environmental  impact  and 
that,  pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement  or 
negative  declaration  and  an 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendments.  Prior 
public  notice  of  the  amendments  was 
not  required  since  the  amendments  do 
not  involve  a  significant  hazards 
consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments,  dated  September  3, 1981: 
and  a  supplemental  letter  also  dated 
September  3. 1981,  (2)  Amendments  No. 
2  to  Construction  Permit  Nos.  CPPR-158, 
CPPR-159,  CPPR-160  and  CPPR-161  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Wake  County  Library,  104 
Fayetteville  Street,  Raleigh,  North 
Carolina  27601.  Items  2  and  3  may  be 
requested  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  Attention:  Director. 
Technical  Information  and  Document 
Control. 


Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  November.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Frank  |.  Miraglla, 

Chief  Licensing  Branch  tXo.  3.  Division  of 
Licensing. 

|FR  Doc  81-3:M3  riled  11-12-81.  845  am] 
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1  Docket  No.  50-409) 

Dalryland  Power  Cooperative; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Com.mission  (the  Commission)  has 
issued  Amendment  No.  26  to  Provisional 
Operating  License  No.  DPR-45,  issued  to 
Dairyland  Power  Cooperative  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor 
(LACBWR)  located  in  Vernon  County. 
Wisconsin.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendm.ent  allows  an  increase  in 
the  m.aximum  fuel  exposure  limit  for  fuel 
assemblies  not  on  the  periphery-  of  the 
core  from  15.600  MWD/MTU  to  16.800 
MWD/MTU. 

The  application  for  the  am.endment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendm.ent.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declarafion  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendment  dated  June  1, 1981,  (2) 
Amendment  No.  26  to  License  No.  DPR- 
45.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
20555  and  at  the  La  Crosse  Public 
Library,  800  Main  Street,  La  Crosse. 
Wisconsin  54601.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
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D.C.  20555,  Attention:  Director,  Division 

of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6lh  day 
of  November,  1981. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  V.  VVambach, 

Acting  Chief.  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

UK  Doc.  81-3^444  Filt^d  11-12-fll.  8:45  atn| 
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[Docket  No.  50-2011 

Nuclear  Fuel  Services,  Inc.  and  New 
York  State  Energy  Researcfi  and 
Development  Auttiority  (Western  New 
York  Nuclear  Service  Center);  Receipt 
and  Avallabitity  of  Application  for 
Amendment  of  License  No.  CSF-1 

Nuclear  Fuel  Services,  Inc.  (NFS)  and 
New  York  State  Energy  Research  and 
Development  Authority  (as  successor  to 
the  New  York  State  Atomic  and  Space 
Development  Authority)  hold 
Provisional  Operating  License  No.  CSF- 
1.  The  license,  issued  under  section 
104b.  of  the  Atomic  Energy  Act,  had 
authorized  the  operation  of  a  spent 
nuclear  fuel  reprocessing  and 
radioactive  waste  disposal  facility  at  the 
Western  New  York  Nuclear  Service 
Center  in  West  Valley,  New  York  (the 
Center). 

Under  the  West  Valley  Demonstration 
Project  Act.  Pub.  L.  96-368,  (the  West 
Valley  Act),  the  Department  of  Energy 
has  been  authorized  to  carry  out  a  high 
level  radioactive  waste  management 
demonstration  project  at  the  Center  for 
the  purpose  of  demonstrating 
solidification  techniques  which  cun  be 
used  for  preparing  high  level  liquid 
radioactive  waste  for  disposal. 

On  September  30, 1981  the  U.S. 
Nuclear  Regulatory  Commission  (the 
NRC)  issued  an  amendment  to  the 
license  which  would  permit  transfer  of 
the  facility  to  the  Department  of  Energy 
for  purposes  of  the  project. 

146  PR  49237) 

On  October  6, 1981.  the  Commission 
received  from  NFS  an  application  for 
amendment  of  license  No.  CSF-1  to 
relieve  NFS  of  all  operational 
responsibility  under  the  license.  The 
application  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington,  D.C.  and  at  local  Public 
Documents  Rooms  maintained  at  the 
Buffalo  and  Erie  County  Public  Library. 
Lafayette  Square,  Buffalo,  New  York; 
and  the  Town  of  Concord  Public 
Library.  23  North  Buffalo  Street. 
Springville.  New  York. 


Dated  at  Silver  Spring.  Maryland,  this  5th 
day  of  November,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Lelaod  C.  Rouse, 

Chief,  Advanced  Fuel  and  Spent  Fuel 
Licensing  Branch,  Division  of  Fuel  Cycle  and 
Material  Safety. 

(FR  Doc.  81-328.'i:  Filed  ll-12-fl1;  8:45  am| 
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[Docket  No.  50-206] 

Southern  California  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  57  to  Provisional 
Operating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
the  license  for  operation  of  the  San 
Onofre  Nuclear  Generating  Station,  Unit 
No.  1  (the  facility),  located  in  San  Diego 
County,  California.  This  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  incorporates  revised 
Technical  Specifications  which  impose  a 
requirement  for  periodic  surveillance  of 
the  Safety  Injection  System. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  had  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.3(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  21, 1981. 
letter  dated  October  29, 1981,  and  a 
report  transmitted  by  letter  dated 
October  16, 1981  from  Southern 
California  Edison  Company,  (2) 
Amendment  No.  57  to  License  No.  DPR- 
13,  and  (3)  the  Commission's  related 
Safety  Evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C. 
and  the  Mission  Viejo  Branch  Library, 


24851  Chrisanta  Drive,  Mission  Viejo. 
California.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  by  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  5th  day 
of  .November  1981. 

For  the  Nuclear  Regulatory  Commission 
Thomas  V.  Wambach, 

Acting  Chief,  Operating  Reactors  Branch  A'o. 
3,  Division  of  Licensing. 

[FR  Doc  81-J2854  Filed  11-12-81;  «.45  ami 
BILLING  CODE  7S90-01-M 


[Docket  Nos.  50-259  OL,  50-260  OL,  and 
50-296  OLl 

Tennessee  Valley  Auttiority  (Browns 
Ferry  Nuclear  Plant,  Units  1,  2,  and  3); 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board. 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  amendment 
proceeding: 

Stephen  F.  Eilperin,  Chairman 
Dr.  John  H.  Buck 
Gary  J.  Edles 

Dated:  November  6,  1981. 
C.  Jean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

IFK  Dot  81-32855  Filed  1 1-12-«;  8:45  »m) 
BILLING  CODE  7590-0'MN 


[Docket  Nos.  50-413  and  50-414] 

Duke  Power  Co.,  et  al.  (Catawba 
Nuclear  Station,  Units  1  and  2);  Order, 
Scheduling  Prehearing  Conference 

November  5, 1981. 

A  special  prehearing  conference 
pursuant  to  10  CFR  2.751a  will  be  held 
on  January  6, 1982.  at  the  York  County 
Agricultural  Building.  104  Congress 
Street,  York,  South  Carolina  29745, 
beginning  at  10:00  a.m.  The  primary 
purposes  of  the  conference  will  be  to 
rule  on  petitions  to  intervene  and  on  the 
contentions  being  advanced  by  the 
petitioners.  Petitions  to  intervene 
including  contentions  therein,  may  be 
amended  and  served  without  leave  of 
the  Board  at  any  time  up  to  December  9. 
1981.  Any  responses  to  such 
amendments  shall  be  served  by 
December  30. 1981.  The  time  for 
amendments  otherwise  allowed  by  10 
CFR  2.714(a)(3)  is  being  shortened  to 
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provide  more  time  for  development  of  a 
stipulated  set  of  contentions  between 
the  deadline  for  amendments  and  the 
prehearing  conference. 

The  Board  v^'ill  also  establish  a 
schedule  for  further  actions  in  this  case 
and  take  such  other  actions  as  may 
expedite  the  proceeding.  Participants  in 
the  conference  are  invited  to  submit 
proposed  agendas  to  the  Board  by 
December  30, 1981. 

Dated  at  Bethesda,  Md.,  this  5th  day  of 
November  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
lames  L.  Kelley, 

Chairman,  Administrative  Judge. 
|FR  Doc  ai-.i.:M5  V.'.eA  n-u-81;  8.45  ami 
BILLING  CODE  7S90-01-M 


[Docket  No.  STN  50-437-MPl 

Offshore  Power  Systems; 
Manufacturing  License  for  Floating 
Nuclear  Power  Plants;  Reconstitution 
of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (19H0).  the  Atomic  Safety 
and  Licensing  Board  for  Offshore  Power 
Systems  (Manufacturing  License  for 
Floating  Nuclear  Power  Plants),  Docket 
No.  STN  50-347-MP.  is  hereby 
reconstituted  by  appointing  the 
following  Administrative  judge  to  the 
Board:  Dr.  George  A.  Ferguson.  Mr. 
Glenn  O.  Bright  was  a  member  of  this 
Board,  but,  because  of  a  schedule 
conflict,  is  unable  to  continue  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Sheldon  ].  Wolfe,  Chairman 
Dr.  David  R.  Schink 
Dr.  George  A.  Ferguson 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge  George 

A.  Ferguson,  School  of  Enginee.'^ing, 
Howard  University,  2300  5th  Street. 
N.W.,  Washington,  D.C.  20059. 

Issued  at  Bc^thesda.  Maryland,  this  5th  day 
of  November,  1981. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 

(FP  Doc  81-3^849  i,\-ii  11-12-81;  8:45  am) 
BILLING  CODE  7SeO-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Palo 
Verde  Nuclear  Generating  Station; 
Meeting;  Location  Change 

The  location  of  the  ACRS 
Subcommittee  on  Palo  Verde  Nuclear 


Generating  Station  scheduled  to  meet 
November  23  and  24, 1981  at  the  Holiday 
Inn-Metro  Center,  Phoenix,  AZ  has  been 
changed  to  the  ALOHA  INN,  3901  E. 
Van  Buren  Street,  Phoeniz,  AZ.  All  other 
items  remain  the  same  as  indicated  in 
the  Federal  Register  published 
November  6. 1981  (46  FR  55170). 

Dated:  November  6. 1981. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc.  81-32855  Fiitd  11-12-81.  8:«  am] 
BILLING  CODE  7593-0 1-M 


Availability  of  Staff  Report  for 
Comment  on  Evaluation  Criteria  for 
Detailed  Control  Room  Design  Review 

Notice  is  given  that  the  Commission's 
Office  of  Nuclear  Reactor  Regulation 
has  published  NUREG-0801,  Evaluation 
Criteria  for  Detailed  Control  Room 
Design  Review,  a  draft  report  for 
comment.  Single  copies  of  this  report  are 
available  free  to  the  extent  of  supply 
and  may  be  obtained  by  written  request 
to  the  Director.  Division  of  Technical 
Information  and  Document  Control, 
Washington,  DC. 

This  draft  report  contains  guidance  to 
the  user  (licensee/applicant  and  NRC 
staff)  in  determining  the  acceptability  of 
the  Detailed  Control  Room  Design 
Review  and  resulting  control  room 
design  improvements.  These  criteria 
were  developed  in  response  to  Item 
I.D.I.  "Control  Room  Design  Review"  of 
NUREG-O660,  "NRC  Action  Plan 
Developed  as  a  Result  of  the  TMI 
Accident." 

The  evaluation  criteria  defined  in  this 
draft  report  does  not  impose  any  new 
functional  design  requirements.  The 
evaluation  criteria  defines  a  bases  for 
the  staffs  review  of  the  Detailed  Control 
Room  Design  Rev  iew. 

As  stated  in  NUREG-0660  the  .N'RC 
plans  to  evaluate  the  impact  on 
licensees  of  the  implementation  of  these 
evaluation  criteria.  Comments  are 
specifically  requested  from 
knowledgeable  members  of  the  public. 
licensees,  human  factors  specialists,  and 
other  interested  parties  to  assist  the 
NRC  in  determming  the  impact  of 
implementing  these  criteria. 

NUREG-OfaOl  has  been  submitted  to 
the  Office  of  .Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 

This  draft  report  is  issued  for  public 
and  industry  comment.  The  staff  will 
evaluate  all  comments  it  receives  and 
modify  the  report  as  needed  in  preparing 
the  final  report.  Comments  received  by 
the  Commission  will  be  made  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room  in 


Washington.  DC.  All  comments  on  this 
draft  report  are  welcome  but  must  be 
provided  by  December  28, 1981.  All 
comments  should  be  forwarded  to:  Mr. 
Mark  Greenberg,  Human  Factors 
Engineering  Branch.  Division  of  Human 
Factors  Safety,  U.S.  NUclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

For  further  information,  contact  Mark 
Greenberg,  Division  of  Human  Factors 
Safety,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Telephone  (301)  492-8344. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  November.  1981. 
Voss  A.  Moore, 

Chief  Human  Factors  Engineering  Branch, 
Division  of  Human  Factors  Safety. 

|FR  Doc.  81-32853  Filed  11-13-81;  8;45  am) 
BILLING  CODE  7S90-C1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  22-11334] 

ACF  Industries,  Inc.;  Application  and 
Opportunity  for  Hearing 

November  9.  1981. 

Notice  is  hereby  given  that  ACF 
Industries.  Incorporated  (the 
"Applicant")  has  filed  an  application 
pursuant  to  Section  310(b)(l)(ii)  of  the 
Trust  Indenture  Act  of  1939  (the  "Act") 
for  a  finding  that  the  trusteeship  of 
Citibank.  N.A.  ("Citibank")  under  an 
existing  indenture  and  a  new  indenture 
to  be  qualified  under  the  Act  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessarv'  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Citibank  from 
acting  as  trustee  under  the  existing 
indenture  and  the  indenture  to  be 
qualified. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions  that  a  tmsfee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1).  there  may 
be  excluded  from  the  operation  of  this 
prov  ision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
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sustained  the  burden  of  providing,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  80  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 
The  Applicant  alleges  that: 

1.  The  Applicant  has  issued 
equipment  trust  certificates  from  time  to 
time  under  a  number  of  separate 
equipment  trust  agreements.  Three  of 
these  equipment  trust  agreements  were 
qualified  under  the  Act.  The  remainder 
of  those  now  outstanding  (13  in  number) 
involved  private  placements  of 
equipment  trust  certificates  and  were 
exempt  from  qualification  under  the  Act. 
None  of  Applicant's  existing  equipment 
trusts  are  in  default. 

2.  Applicant  intends  to  file  with  the 
Commission  a  registration  statement 
under  the  1933  Act  on  Form  S-16 
covering  proposed  equipment  trust 
certificates  to  be  designated  as  ACF 
Industries.  Incorporated  Equipment 
Trust  Certificates,  Series  L,  In 
connection  with  the  public  offering  and 
sale  through  underwriters  of  a  maximum 
aggregate  of  $60,000,000  principal 
amount  of  such  equipment  trust 
certificates,  to  be  issued  pursuant  to  an 
equipment  trust  agreement  to  be 
qualified  under  the  Act. 

3.  Applicant  seeks  to  appoint  Citibank 
to  act  as  trustee  imder  the  Series  L 
Equipment  Trust  Agreement  and 
Citibank  will  file  a  statement  on  Form 
T-1  as  to  its  eligibility  and  qualification 
under  the  Act. 

4.  Citibank  presently  is  acting  as 
trustee  in  connection  with  one  of  the 
private  placements  of  the  Applicant's 
trust  certificates  namely,  the  Equipment 
Trust  agreement  dated  as  of  February 
15, 1975  for  ACF  industries.  Incorporated 
Equipment  Trust  Certificates,  Series  D. 
Of  the  original  aggregate  of  $35,000,000 
principal  amount  issued  thereunder,  a 
total  of  $21,002,000  remained  issued  and 
outstanding  at  October  15, 1981. 

5.  The  Series  D  equipment  trust 
certificates  are,  and  the  Series  L 
certificates  will  be,  secured  by  separate 
lots  of  specifically  identified  railroad 
cars.  In  the  event  that  Citibank  should 
have  occasion  to  proceed  against  the 
security  under  either  of  these  trusts, 
such  action  would  not  affect  the 
security,  the  use  of  the  security  or  its 
ability  to  proceed  against  the  security  of 
the  other  trust.  Accordingly,  the 
existence  of  the  two  trusteeships  should 
in  no  way  inhibit  or  discourage  the 


actions  of  Citibank  as  trustee  under 
either  of  the  trusts. 

6.  The  Applicant  understands  that  the 
Commission  has  granted  similar 
applications  with  respect  to  trusteeships 
under  equipment  trust  agreements  for 
other  railroad  car  lessors  where  the 
situations  were  factually  similar  to  the 
matter  which  is  the  subject  of  this 
application. 

Applicant  has  waived  notice  of 
hearing,  hearing  on  the  issues  raised  by 
the  application  and  all  rights  to  specify 
procedures  under  Rule  8{b)  of  the 
Commission's  Rule  of  Practices. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  such  application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission's  Public 
Reference  Section,  1100  L  Street,  NW., 
Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  4, 1981  request  in  waiting  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  qf  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  on 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  At  any  time  after  said  date. 
the  Commission  may  issue  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  ai-3:838  filed  11-12-81:  8:4S  am| 
BILLING  COD£  M10-01-M 


(Release  No.  12026;  812-49831 

Investors  Syndicate  of  America  and 
Investors  Diversified  Services,  Inc.; 
Filing  of  an  Application  for  an  Order 
Exempting  Certain  Proposed 
Transactions 

Noverai)er  6. 1981. 

Notice  is  hereby  given  that  Investors 
Syndicate  of  America.  Inc.  ("ISA"),  IDS 
Tower,  Minneapolis.  Minnesota  55402. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  face- 
amount  certificate  company,  and 
Investors  Diversified  Service,  Inc. 
("IDS"),  the  sole  shareholder  of,  and 


distributor  and  investment  manager  for 
ISA  (ISA  and  IDS  are  hereinafter 
referred  to  collectively  as  "Applicants"), 
filed  an  application  on  September  30, 
1981.  and  an  amendment  thereto  on 
October  2, 1981,  requesting  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
and  17(b)  of  the  Act  exempting  the 
proposed  purchase  of  certain  securities 
by  IDS  from  ISA  and  as  part  of  the 
purchase  transaction  the  issuance  by 
IDS  of  a  note  to  ISA  representing  the 
difference  between  the  book  value  of 
the  securities  purchased  and  the  amount 
IDS  pays  for  them  in  cash  from  the 
provisions  of  Sections  12(d)(3)  and  17(a) 
of  the  Act.  and  pursuant  to  Section  17(d) 
and  Rule  17d-l  thereunder  permitting 
certain  transactions  between  ISA  and 
IDS  incidental  to  the  proposed  purchase 
of  securities.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below. 

ISA.  as  a  face-amount  certificate 
company,  is  in  the  business  of  issuing 
face  amount  certificates,  and  invests  in 
a  portfolio  of  securities  to  provide  the 
financial  resources  to  meet  its 
obligations  to  the  holders  of  its 
outstanding  certificates.  Normallly  ISA 
holds  its  fixed  income  securities  until 
their  maturity  or  retirement,  valuing 
them  on  its  books  at  amortized  cost.  As 
a  result  of  interest  rate  movements  and 
resultant  bond  market  conditions  during 
the  past  two  years,  many  of  the  fixed 
income  securities  in  ISA's  portfolio 
according  to  applicants  now  trade  at  a 
market  value  substantially  below  the 
amortized  cost  basis  at  which  they  are 
carried  on  ISA's  books. 

IDS,  a  wholly-owned  subsidiary  of 
Alleghany  Corporation,  is  registered  as 
a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934  and  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  In 
addition  to  its  ownership  and  operating 
relationships  with  ISA,  IDS  is  engaged, 
through  subsidiaries,  in  the  life 
insurance  business,  and  is  investment 
adviser  to,  and  distributor  of  shares  of,  a 
number  of  registered  open-end, 
diversified,  management  investment 
companies.  IDS  recently  completed  the 
sale  of  a  major  office  and  commercial 
building  complex  on  terms  expected  to 
produce  a  1982  taxable  gain  of  about 
$100  million. 

Applicants  state  that  they  have 
agreed,  conditional  on  the  granting  of 
the  order  requested  in  the  application  to 
the  purchase  by  IDS  from  ISA  of 
securities  in  ISA's  portfolio  which,  as  of 
August  31, 1981,  had  an  ISA  book  value 
of  approximately  $265  million,  and  a 
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market  value  of  approximately  $165 
million.  Under  the  terms  of  the 
agreement.  IDS  has  agreed  to  pay  ISA  a 
price  equal  to  the  greater  of  ISA's  book 
value  or  fair  market  value  on  the  date  of 
actual  transfer  of  the  securities,  or  any 
portion  thereof.  Applicants  state  that 
IDS  intends  to  sell  the  securities  it 
would  purchase  from  ISA  on  public 
markets  in  order  to  realize  for  federal 
income  tax  purposes  the  unrealized 
losses  which  such  securities  have 
suffered. 

The  agreeement  provides  that  IDS 
may  purchase  the  specific  securities  if 
covers,  or  any  portion  thereof,  at  any 
time  in  IDS's  discretion  from  the  date 
when  an  order  pursuant  to  the 
application  is  granted  until  December 
31, 1982.  By  that  date,  IDS  is  obligated  to 
purchase  either  all  the  seciu^ities 
covered  by  the  agreement,  or  securities 
with  an  aggregate  unrealized 
depreciation  at  the  date  or  dates  of 
purchase  of  $100  million.  At  the  time  of 
purchase,  IDS  will  pay  ISA  an  amount  in 
cash  equal  to  the  larger  of  the  fair 
market  value  of  the  securities  on 
September  30, 1981,  or  their  current 
market  value  on  the  date  of  purchase. 
The  excess,  if  any,  of  the  purchase  price 
(book  value)  over  the  amount  to  be  paid 
in  cash  for  them  by  IDS  (current  market 
value]  will  be  paid  by  adding  that 
amount  to  the  principal  of  a  note  issued 
by  IDS  to  ISA  for  that  purpose,  as 
described  below.  ISA  has  agreed  that 
the  securities  subject  to  this  agreement 
will  not  be  sold  to  anyone  else.  Except 
for  this  undertaking,  ISA  will  retain  and 
exercise  all  rights  of  ownership  of  the 
securities  up  to  the  time  of  sale  without 
consultation  with  IDS. 

The  "master  subordinated  note"  that 
IDS  will  issue  to  ISA  under  the 
agreement  will  be  due  on  December  31, 
1988,  with  interest  on  the  unpaid 
balance  payable  quaiterly  at  an  annual 
rate  of  15  percent,  and  will  be  subject  to 
the  terms  contained  in  the  IDS-ISA 
agreement.  The  note  is  subordinated  to 
other  IDS  indebtedness,  and  IDS  has  an 
unrestricted  right  to  prepay  part  or  all  of 
the  principal  without  penaliy,  v.hile  ISA 
has  a  limited  right  to  require  principal 
payments  before  maturity  if  necessary 
to  maintain  its  qualified  assets  at  the 
level  required  by  the  Act. 

Applicants  state  tiiat  ISA  and  IDS  are 
"aifiliated  persons"  of  each  other  as  that 
term  is  defined  in  Section  2(a)(3)  of  the 
Act.  Section  17(a)  of  the  Act.  in 
pertinent  part,  provides  that  it  shall  be 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company  or 
affiliated  person  of  such  person,  acting 
as  principal,  knowingly  to  sell  to  or  to 
purchase  from  such  registered  company 


any  security  or  other  property,  subject  to 
certain  exceptions  not  relevant  here. 
Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application,  shall 
exempt  a  proposed  transaction  from  the 
provisions  of  Section  17(a)  if  evidence 
establishes  thai  the  terms  of  the 
proposed  transaction,  including  the 
conisideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  taken  together  provide,  among  other 
things,  that  it  shall  be  unlawful  for  any 
affiliated  person  of  or  principal 
underwriter  for  a  registered  investment 
company  or  any  affiliated  person  or 
such  a  person  of  principal  underwriter, 
acting  as  principal,  to  participate  in,  or 
effect  any  transaction  in  connection 
with  a  joint  enterprise  or  other  joint 
arrangement  or  profit  sharing  plan  in 
which  any  such  registered  company,  or 
a  company  controlled  by  such  registered 
company,  is  a  participant  unless  an 
application  relating  thereto  has  been 
granted  by  an  order  of  the  Commission. 
In  passing  upon  such  an  application,  the 
Commission  will  consider  whether  the 
participation  of  such  registered  or 
controlled  company  in  such  joint 
enterprise,  joint  arrangement  or  profit 
sharing  plan  on  the  basis  proposed  is 
consistent  with  the  provisions,  poHcies 
and  purposes  of  the  Act.  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from,  or  less  advantageous 
than,  that  of  other  participants. 
Applicants  note  that  either  Lhe  sale- 
purchase  agreement,  or  the  loan 
agreement  may  constitute  a  joint 
enterprise  or  joint  arrangement  that 
would  be  subject  to  these  provisions  of 
the  Act. 

Section  12(d)(3)  of  the  Act  m  pertinent 
part,  prohibits  a  registered  investment 
company  or  a  company  controlled  by 
such  registered  company  from  acquiring 
a  security  issued  by  a  broker-dealer, 
underwriter,  or  investment  adviser 
unless,  after  such  acquisition,  all 
outstanding  securities  of  surh  person 
are  owneJ  by  one  or  more  registered 
investment  companies.  Applicants  note 
that  the  master  subordinated  note  to  be 
acquired  by  ISA  under  the  proposed 
purchase  transaction  could  be  deemed 
to  be  a  s'^curity  issued  by  IDS,  which  is 
an  underwriter,  an  investment  adviser, 
and  a  broker-dealer,  and  whose 
outstanding  securities  are  not  owned 
exclusively  by  registered  investment 
companies. 


Applicants  state  that  they  believe  the 
proposed  purchase  transaction  would  be 
beneficial  tc  both  IDS  and  ISA.  The 
price  to  be  paid,  they  submit,  is 
sufficiently  in  excess  of  fair  market 
value  as  to  be  patently  fair  to  ISA. 
Although  ISA  may  be  considered 
"locked  in"  (since  it  cannot  sell  the 
securities  to  another  person  until 
December  31. 1982)  the  purchase  price  is 
not  subject  to  reduction  due  to  market 
conditions.  Applicants  note  that  the 
purchase  price  of  the  securities  is 
established  by  reference  to  ISA's  book 
value,  and  the  cash  payment  to  ISA  is 
the  greater  of  current  market  value  on 
the  date  of  the  agreement  or  current 
market  value  on  the  date  of  purchase.  If 
the  latter  should  be  greater  than  ISA's 
book  value  on  the  date  of  purchase,  IDS 
will  pay  the  higher  value.  ISA  represents 
that  these  terms  are  sufficiently 
favorable  to  it  to  make  it  reasonable  to 
accept  a  restriction  on  its  freedom  to 
dispose  of  the  securities,  and  that, 
considered  along  with  the  purchase 
price  that  IDS  wall  pay,  ISA  regards  the 
terms  of  the  note  to  be  fair  and 
reasonable  to  ISA, 

ISA  policy  does  not  normally 
contemplate  the  acquisition  of  a  note 
issued  by  IDS.  However,  since  ISA  will 
immediately  receive  cash  equal  to  the 
fair  market  value  of  the  securities  sold 
to  IDS,  ISA  does  not  believe  that 
accepting  the  IDS  note  for  the  amount  of 
unrealized  depreciation  would  be 
inconsistent  with  any  of  its  stated 
investment  policies.  Apphcants 
represent  that  in  effect,  the  unrealized 
book  depreciation  on  such  securiries 
would  be  converted  by  ISA  into  a 
subordinated  15%  earning  asset  which 
will  convert  to  cash  by  1988;  or  earlier  if 
needed  to  meet  ISA's  qualified  asset 
requirements  under  the  Act.  Applicants 
state  that  although  ISA  regards  the  note 
as  a  good  asset  which  it  expects  to  carry 
on  its  books  at  par  until  maturity,  it  has 
assumed  that  the  note  may  not  be 
regarded,  at  least  in  its  entirety,  as  a 
"qualified  investment"  within  the 
meaning  of  Section  28(b)  of  the  Act. 
Applicants  state  that  they  will  not  rely 
on  the  note  for  purposes  of  satisfying  the 
minimum  reser\'es  which  ISA  is  required 
to  maintain  under  Section  28(b)  of  '.he 
Act.  Applicants  state  that  in  evaluating 
the  proposed  transactions.  ISA  viewed 
the  IDS  note  as  an  integral  pari  of  the 
whole  transaction.  In  analyzing  the  note 
as  a  part  of  the  entire  transaction. 
Applicants  state  that  IS.A  considered,  in 
addition  to  the  factors  stated  above,  lhe 
fact  that  the  market  rate  for  similar 
notes  may  fluctuate  between  now  and 
the  time  IDS  purchases  any  securities 
from  ISA,  and  that  the  principal 
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payment  of  the  note  may  be  accelerated 
by  ISA  under  certain  conditions. 

ISA  represents  that  the  proposed 
purchase  transaction  is  consistent  with 
its  own  policies  as  recited  in  its 
registration  statements  and  reports. 
While  ISA  normally  purchases  fixed 
income  securities  with  a  view  to  holding 
such  securities  until  their  maturity,  ISA 
asserts  that  this  transaction  offers  it  a 
unique  opportunity  to  improve  its 
portfolio  liquidity  on  favorable  terms  at 
a  time  when  ISA  believes  it  is  very 
desirable  to  do  so.  Apphcants  state  that 
ISA  is  aware  that  IDS  intends  to  achieve 
a  tax  benefit  for  itself  by  means  of  the 
proposed  purchase  transaction,  but  thai 
ISA  does  not  believe  that  the  advantage 
to  IDS  detracts  from  the  advantages 
which  ISA  will  receive  from  such 
transaction. 

Applicants  submit  that  the  policies 
behind  the  prohibitions  of  Section 
12(d)(3)  of  the  Act  were  to  preclude 
investment  control  of  a  broker-dealer, 
underwriter  or  investment  advises 
without  complete  ownership,  limit  the 
use  of  investment  company  assets  to 
pyramid  control,  and  to  prevent  the 
exposure  of  investment  company  assets 
to  the  entrepreneurial  risks  of  the 
investment  banking  business. 
Applicants  submit  that  none  of  these 
policies  has  any  applicability  to  the 
proposed  issuance  of  a  note  from  IDS  to 
ISA  as  part  of  the  purchase  transaction, 
since  ISA  is  abeady  a  wholly-owned 
susidiary  of  IDS. 

Finally.  Applicants  assert  that  the 
proposed  purchase  transaction  taken  as 
a  whole,  including  every  relevant  part 
thereof  taken  in  the  context  of  the 
transaction,  adequately  protects  the 
certificate  holders  of  ISA,  and  in  all 
respects  is  consistent  with  the  purposes 
intended  by  the  Act. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities,  or 
transactions  from  any  provision  of  the 
Act  or  any  rule  or  regulation  thereunder, 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  submits 
that  for  the  reasons  stated  above 
granting  its  requested  exemptive  order 
is  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  Is  fur^er  given  that  any 
Interested  person  may.  not  later  than 
November  27. 1981,  at  12  noon,  submit  to 


the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  seized 
personally  or  my  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or.  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delcgiited  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  81-.?:g37  Filed  11-12-81.  8:43  am) 
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IRelease  No.  22263;  70-6667] 

National  Fuel  Gas  Co.;  Proposed 
Issuance  and  Sale  of  Common  Stock 
Pursuant  to  a  Dividend  Reinvestment 
and  Stock  Purchase  Plan 

November  6. 1981. 

National  Fuel  Gas  Company  ("NFG"). 
30  Rockefeller  PLaza,  New  York.  New 
York  10112.  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  Sections 
6(a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(5)  promulgated  thereunder. 

NFG  proposes  to  issue  and  sell,  from 
time  to  time  through  December  31. 1985, 
up  to  500,000  shares  of  its  authorized  but 
unissued  common  stock,  par  value  $10 
per  share  ("Additional  Common  Stock"), 
pursuant  to  a  Dividend  Reinvestment 
and  Stock  Purchase  Plan.  The 
Additional  Common  Stock  will  be 
offered  to  all  holders  of  record  of  shares 
of  common  stock  or  preferred  stock  of 
NFG  pursuant  to  the  voluntary  plan 
whereby  such  shareholders  may  elect  to 


invest  their  regular  cash  dividends  and/ 
or  optional  cash  payments  in  the 
Additional  Common  Stock.  The 
purchase  price  of  the  Additional 
Common  Stock  will  be  the  average  of 
the  daily  high  and  low  sale  prices  of  the 
common  stock  of  NFG,  as  reflected  in 
consolidated  trading  reports  for  New 
York  Stock  Exchange  issues,  for  the 
period  of  the  last  5  days  on  which  the 
common  stock  of  NFG  was  traded 
immediately  preceding  the  dividend 
payment  date,  but  not  less  than  the  par 
value  of  $10  per  share.  NFG  intends  to 
use  the  proceeds  from  the  sale  of  the 
Additional  Common  Stock  for  the 
repayment  of  short-term  debt,  for  the 
acquisition  of  additional  securities  of,  or 
capital  contributions  to,  subsidiaries,  or 
for  other  proper  corporate  purposes. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  December  2. 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsinunons. 

Secretary. 

[PR  Ooc.  ai-32834  Filed  11-12-81;  8:45  ami 
BILLINQ  CODE  *01(M)1-M 


(Release  Na  22264;  70-6649] 

Northeast  Utilities  and  Holyoke  Water 
Power  Co.;  Proposal  To  Enter 
Agreement  Relating  To  Financing  of 
Pollution  Control  Facilities;  Capital 
Contributions  by  Parent  to  Subsidiary 

November  6, 1981. 

Northeast  Utilities  ("NU").  174  Bush 
Hill  Avenue,  West  Springfield, 
Massachusetts  01089.  a  registered 
holding  company,  and  Holyoke  Water 
Power  Company,  ("HWP").  One  Canal 
Street,  Holyoke,  Massachusetts  01040,  a 
wholy-owned  subsidiary  of  NU  have 
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filed  an  application-declaration 
pursuant  to  Sections  6(a),  7,  and  12(b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rules  45  and 
50(a)(5)(B)  thereunder. 

It  is  proposed  that  the  City  of 
Holyoke.  Massachusetts,  acting  by  and 
through  its  Industrial  Development 
Financing  Authority  ("Issuer")  issue 
pollution  control  revenue  bonds  in  the 
principal  amount  of  not  more  than 
$12,000,000.  to  finance  of  a  portion  of  the 
cost  of  acquiring,  constructing  and 
installing  air  and  water  pollution  control 
facilities  ("Facilities")  necessary  in 
connection  with  the  reconversion  of 
HWP's  Mt.  Tom  station  from  oil  to  coal 
("Mt.  Tom  Conversion").  Pursuant  to  a 
Loan  Agreement  ("Loan  Agreement"), 
the  Issuer  would  loan  to  HWP  the 
proceeds  of  the  bonds,  and  HWP  would 
agree  to  make  payments  corresponding 
to  the  amounts  needed  to  pay  the 
principal,  interest  and  premium,  if  any, 
on  the  bonds  as  they  become  due.  The 
principal,  interest  and  premium,  if  any, 
on  the  bonds  would  be  payable  only 
from  the  revenues  pledged  for  their 
payment  under  the  Loan  Ageement  and 
a  trust  agreement  ("Trust  Agreement"). 
Interest  on  the  bonds  would  be  payable 
semi-annually  in  arrears,  at  a  rate  per 
annum  to  be  determined  shortly  before 
the  public  issue  of  the  bonds  by 
negotiation  between  the  Issuer  and  the 
managing  underwriter  of  the  public 
offering  of  the  bonds.  The  Loan 
Agreement  would  also  obligate  HWP  to 
pay  the  fees  and  charges  of  the  Issuer 
and  the  trustee.  HWP  is  advised  that  in 
recent  months  tax-exempt  bonds  such 
as  these  have  carried  annual  interest 
rates  approximately  seven  to  eight 
percent  lower  than  comparable 
corporate  bonds,  and  hence  HWP 
expects  to  realize  significant  savings 
over  the  interest  cost  it  would  incur  if  it 
were  to  finance  the  Facilities  otherwise 
than  through  the  issuance  of  pollution 
control  bonds. 

The  bonds  would  mature  in  series, 
from  three  to  seven  years  from  the  first 
day  of  the  month  in  which  they  are 
initially  issued.  Assuming  an  issuance  in 
December.  1981.  the  bonds  would  have 
the  following  maturities: 


Decetnbef  1 


1984... 

1985.., 
1986.. 
1987.., 
1988... 


Principal 
amount 


$1,000,000 

1 .000.000 

1  oooooo 

1.000,000 

e.ooo.ooo 


The  Loan  Agreement  would  provide 
that  HWP  may  prepay  all  or  any  part  of 


the  loan  payments,  without  premium  or 
penalty,  and  that  it  may  at  any  time 
deliver  to  the  trustee  moneys  to  be  used 
for  the  purpose  of  purchasing  all  or  any 
bonds  or  of  calling  all  or  any  bonds  for 
optional  redemption  as  provided  in  the 
Trust  Agreement.  The  Trust  Agreement 
would  provide  that  the  bonds,  of  series 
maturing  at  the  end  of  the  sixth  and 
seventh  years  after  the  first  day  of  the 
month  in  which  they  are  issued,  would 
be  redeemable  at  the  option  of  HWP,  in 
whole  or  in  part,  on  any  interest 
payment  date  on  or  after  a  date  not  later 
than  five  years  from  the  date  of 
issuance,  initially  with  a  premium  of  1 
percent  of  the  principal  amount,  and 
after  six  years  with  a  premium  of '  2  of  1 
percent. 

The  bonds  must  be  redeemed,  in 
whole  and  not  in  part,  at  HWP's  option. 
with  accrued  interest  but  without 
premium,  if  certain  extraordinary  events 
shall  have  occurred.  In  addition,  the 
bonds  must  be  redeemed,  in  v\hole  (or  in 
part  in  certain  circumstances),  with 
accrued  interest  but  without  premium,  if 
a  determination  is  made  that  the  interest 
on  the  bonds  is  taxable  for  federal 
income  tax  purposes.  If  a  default  were 
declared  under  the  Trust  Agreement,  the 
principal  of  all  outstanding  bonds  would 
be  declared  due  and  payable  as 
provided  in  the  Trust  Agreement,  plus 
accrued  interest,  but  without  premium. 

In  order  to  obtain  the  benefit  of  high 
quality  bond  ratings.  HWP's  obligations 
under  the  Loan  Agreement  would  be 
secured  by  an  irrevocable  standby  letter 
of  credit  ("Letter  of  Credit")  to  be  issued 
by  Citibank.  N.A.  ("Bank")  in  favor  of 
the  trustee  in  the  principal  amount  of  the 
bonds,  plus  seven  months'  interest  on 
the  bonds,  plus  an  amount  that 
approximates  the  expenses  of  the  Issuer 
and  the  trustee  that  might  be  incurred  if 
it  were  necessary  to  enforce  their  rights 
under  the  Loan  Agreement  and  Trust 
Agreement.  Pursuant  to  a  separate 
agreement  with  the  Bank 
( "Remibursement  Agreement ").  HWP 
would  agree  to  pay  to  the  Bank  on 
demand  all  amounts  that  are  drawn 
under  the  Letter  of  Credit  as  well  as 
certain  fees  and  expenses.  Delivery  of 
the  Letter  of  Credit  to  the  trustee  would 
obtain  for  the  bonds  a  rating  equivalent 
to  the  credit  rating  of  the  Bank. 

In  consideration  of  the  Bank's 
commitment  to  issue  the  Letter  of  Credit, 
and  subject  to  the  approval  of  this 
Commission,  HWP  is  to  pay  the  Bank  a 
commitment  fee.  at  the  rate  of  V^  of  1 
percent  per  annum,  on  the  amount  of  the 
commitment  from  September  1.  1981 
until  the  earlier  of  the  date  of  the 
issuance  of  the  Letter  of  Credit  and  a 


date — yet  to  be  negotiated — when  the 
commitment  expires.  So  long  as  the 
Letter  of  Credit  remains  outstanding. 
HWP  would  be  obligated  to  pay  to  the 
Bank  any  amounts  drawTi  under  the 
Letter  of  Credit,  plus  (i)  interest  on  any 
such  drawing  under  the  Letter  of  Credit 
at  a  rate  2  percentage  points  above  the 
higher  of  (A)  the  Bank's  base  rate  or  (B) 
V2  of  1  percent  above  the  latest  three- 
week  moving  average  of  rates  for  three- 
month  certificates  of  deposit  of  major 
money  market  banks,  plus  (ii)  a  letter  of 
credit  commission  at  the  rate  of  ^4  of  1 
percent  per  annum  of  the  amount 
available  to  be  drawn  under  the  Letter 
of  Credit. 

HW'P  anticipates  that  its  payments  to 
the  Bank  will  be  limited  to  the  amount  of 
the  letter  of  credit  commission  plus  a 
nominal  amount  of  interest  because 
either  (i)  HWP  will  make  the  semi- 
annual interest  payments  and  the 
payments  due  at  maturity  directly  to  the 
Trustee  and  no  drawings  will  be  made 
under  the  letter  of  Credit  or  (ii)  as  is 
presently  contemplated,  the  Bank  will 
make  such  payments  to  the  Trustee  but 
will  be  concurrently  reimbursed  for  such 
payments  by  HWP.  so  that  drawings 
under  the  Letter  of  Credit  will  be 
outstanding  for  a  very  brief  period  of 
time. 

The  Banks  obligation  to  issue  the 
Letter  of  Credit  would  be  subject  to  its 
receipt  from  WJ  of  an  undertaking  to 
contribute  to  HWP's  cash  equity 
S3.000.000  prior  to  December  3l".  1981 
and  an  additional  S3.000.000  prior  to 
December  31. 1982.  The  Bank  would  also 
require  NU  to  undertake  to  have 
available,  with  its  subsidiaries,  for  the 
refunding  of  the  bonds,  unused  credit  in 
an  amount  at  least  equal  to  the  amount 
of  the  Bank's  obligations  under  the 
Letter  of  Credit  on  the  date  the  last 
series  of  the  bonds  is  due  and  payable, 
or  on  any  earlier  date  when  the  bonds 
are  required  to  be  redeemed  because  of 
the  happening  of  certain  extraordinary 
events. 

The  Mt.  Tom  Conversion  is  expected 
to  cost  approximately  S35.000.000  of 
which  approximately  $28,000,000  is 
expected  to  be  expended  for  Facilities 
that  are  eligible  for  financing  on  a  tax 
exempt  basis  through  issuance  of 
pollution  control  bonds.  HWP  expects  to 
finance  approximately  $32,000,000  of  the 
Mt.  Tom  Conversion  through  the  use  of 
an  Oil  Conservation  Adjustment  by 
HWP  and  other  subsidiaries  of  NU, 
under  which  two-thirds  of  the  fuel  cost 
savings  per  kWh  resultmg  from  the 
conversion  would  be  collected  through 
rates  and  retained  by  the  utility 
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company  until  the  whole  cost  of 
conversion  is  paid.  The  Oil 
Conservation  Adjustment  has  been 
approved  by  the  Federal  Energy 
Regulatory  Commission  and  the 
Connecticut  Department  of  Public 
Utililfy  Control,  and  HWP  and  other 
subsidiaries  of  NU  are  entitled  to 
impose  the  Oil  Conservation 
Adjustment  under  the  laws  of 
Massachusetts.  The  proceeds  of  the 
bonds  are  intended  to  assist  HWP  to 
pay  the  cost  of  the  Facilities  incurred 
before  HWP  receives  revenue 
collections  under  the  Oil  Conservation 
Adjustment,  and  to  assist  in  financing 
the  difference  between  the  total 
construction  cost  of  the  Mt.  Tom 
Conversion  and  the  amount  of  such 
collections.  The  proposed  revolving 
credit  and  term  loan  agreement  which  is 
the  subject  of  the  application- 
declaration  in  File  No.  70-6638  is  also 
expected  to  provide  funds  for  similar 
purposes. 

HWP  requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  because  the  interest  rate  on  such 
borrowings  will  be  determined  by 
reference  to  the  issuance  of  pollution 
control  bonds  by  the  Issuer,  a 
transaction  which  is  not  subject  to  the 
provisions  of  the  Act. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  30, 1981,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FK  Ooc  81-32832  Filed  11-12-41.  8:49  am\ 
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(Release  No.  12027, 812-4971] 

Northwestern  Capital  Corp.  and 
Northwestern  Bank;  Filing  of 
Application  for  an  Order  of  the 
Commission 

November  6.  1981. 

Notice  is  hereby  given  that 
Northwestern  Capital  Corporation  (the 
"Fund"),  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  a  closed-end,  non-diversified 
management  investment  company,  and 
The  Northwestern  Bank  (the  "Bank"), 
P.O.  Box  310.  North  Wilkesboro,  North 
Carolina  28674,  a  North  Carolina 
corporation  and  majority  shareholder  of 
the  Fund  (collectively  the  "Applicants"), 
filed  an  application  on  September  16. 
1981,  and  an  amendment  thereto  on 
October  13. 1981,  for  an  order  of  the 
Commission  pursuant  to  section  17(d)  of 
the  Act  and  Rule  17d-l,  thereunder 
permitting  the  participation  of  the  Fund 
in  the  proposed  merger  of  the  Fund  into 
a  wholly-owned  subsidiary  of  the  Bank. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  Fund  is 
licensed  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958.  Applicants 
further  state  that  the  Bank  currently 
owns  59.8  percent  of  the  outstanding 
capital  stock  of  the  Fund.  According  to 
the  application,  17.7  percent  of  the 
Fund's  outstanding  capital  stock  is  held 
by  Brad  Ragan.  Inc..  a  publicly  traded 
corporation,  and  the  remaining  22.5 
percent  of  its  shares  are  held  by 
approximately  360  persons. 

Applicants  state  that  the  Fund 
proposes  to  enter  into  a  Plan  and 
Agreement  of  Merger  ("Plan")  with 
NWP'C  Corporation,  a  yet  to  be 
organized  North  Carolina  corporation 
which  will  be  a  wholly-owned 
subsidiary  of  the  Bank.  According  to  the 
Plan.  NWFC  Corporation  will  merge  into 
the  Fund  with  the  Fund  being  the 
surviving  corporation.  Also,  each 
shareholder  of  the  outstanding  capital 
stock  of  the  Fund,  except  the  Bank,  will 
be  entitled  to  receive  $7.97  per  share 
which  represents  the  net  asset  value  per 
share  of  the  Fund  as  of  July  31, 1981. 
Applicants  state  that  on  the  effective 
date  of  the  merger,  the  cash  for  which 
the  outstanding  capital  stock  of  the  Fund 
will  be  exchanged  will  be  deposited 
with  the  Fund  by  the  Bank.  Applicants 
further  state  that  the  Fund  shareholders 
will  receive  the  amount  due  them  upon 
their  surrender  to  the  Fund  of  their  stock 
certificates.  Applicants  represent  that 


all  expenses  connected  with  the  Plan 
will  be  borne  by  the  Bank  or  the  Fund 
but  not  until  it  becomes  a  wholly-owned 
subsidiary  of  the  Bank. 

Applicants  state  that  the  Plan  was 
approved  by  an  executive  committee  of 
the  Fund's  board  of  directors  at  a 
meeting  held  May  19. 1981.  Applicants 
further  state  that  upon  the  issuance  of 
an  order  by  the  Commission  permitting 
the  proposed  merger,  a  special  meeting 
of  the  Fund's  shareholders  will  be  held 
to  approve  the  Plan.  Applicants 
represent  that  shareholders  of  the  Fund 
will  be  mailed  a  proxy  statement  of  the 
Plan  and  that  the  affirmative  vote  of  a 
majority  of  the  Fund's  shareholders  is 
necessary  to  approve  the  proposed 
merger.  Applicants  state  that  any 
shareholder  objecting  to  the  proposed 
merger  can  avail  himself  of  the  right  of 
appraisal  as  provided  by  North  Carolina 
law. 

Rule  17d-l.  adopted  by  the 
Commission  pursuant  to  Section  17(d)  of 
the  Act,  provides,  in  part,  that  no 
affiliated  person  of  any  registered 
investment  company  and  no  affiliated 
person  of  such  a  person,  acting  as 
principal,  shall  participate  in.  or  effect 
any  transaction  in  connection  with  any 
joint  enterprise  or  other  joint 
arrangement  in  which  such  registered 
company  is  a  participant  unless  an 
application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  Commission  and  has  been 
granted  by  an  order.  A  joint  enterprise 
or  other  joint  arrangement  as  used  in 
this  Rule  is  any  written  or  oral  plan, 
contract,  authorization  or  arrangement, 
or  any  practice  or  understanding 
concerning  an  enterprise  or  undertaking 
whereby  a  registered  investment 
company  and  any  affiliated  person  of 
such  registered  investment  company,  or 
affiliated  person  of  such  a  person,  have 
a  joint  or  a  joint  and  several 
participation,  or  share  in  the  profits  of 
such  enterprise  or  undertaking.  In 
passing  upon  such  applicafion,  the 
Commission  will  consider  whether  the 
participation  of  such  registered 
investment  company  in  such  joint 
enterprise  or  joint  arrangement  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act.  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  Under  Section  2(a)(3)  of  the 
Act  any  person  owning  5%  or  more  of 
any  person's  outstanding  voting 
securities  is  an  affiliated  person  of  such 
person.  Accordingly,  since  the  Bank 
owns  100%  of  the  common  stock  of 
NWFC  Corporation  and  59.8%  of  the 
Fund.  NWFC  Corporation  is  an  affiliated 
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person  of  an  affiliated  person  of  the 
Fund  within  the  meaning  of  Section 
2(a)(3)  of  the  Act.  As  such,  the  Plan 
might  be  deemed  to  constitute  a  joint 
enterprise  or  arrangement  prohibited  by 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  without  Commission 
approval. 

Applicants  state  that  the  Fund's  board 
of  directors  has  considered  the  Plan  and 
unanimously  recommends  that  the 
Fund's  shareholders  approve  it.  In 
addition,  the  board  of  directors  of  the 
Fund  has  determined  that  the  merger 
with  NWFC  Corporation  is  in  the  best 
interests  of  the  Fund  and  its 
shareholders.  As  slated  above,  the 
merger  will  be  effected  at  the  Fund's  net 
asset  value  per  share  of  S7.97.  As  noted 
earlier,  the  Fund's  assets  will  not  be 
depleted  since  all  the  cash  for  which  the 
Fund  shares  will  be  exchanged  will  be 
contributed  by  the  Bank.  In  addition,  all 
expenses  of  the  merger  will  be  borne  by 
the  Bank  or  the  Fund  but  only  after  the 
Fund  becomes  a  wholly-owned 
subsidiary  of  the  Bank.  Applicants 
believe  that  this  price  per  share  is  a  fair 
price  since  it  is  above  the  fair  market 
value  of  the  shares.  Applicants 
represent  that  on  August  13, 1981,  thirty 
shares  of  the  Fund  were  traded  for  S5.00 
per  share.  In  addition,  Applicants  state 
that  there  is  no  market  maker  in  the 
Fund's  shares  and  little  or  no  market. 
Applicants  further  state  that  presently 
the  Fund  is  too  small  to  operate 
effectively  as  a  public  company  and  that 
the  small  number  of  individual 
shareholders  necessitates  a  high  cost 
per  shareholder  for  annual  reports  and 
maintenance  of  stock  transfer  records. 
Applicants  believe  the  Fund  can  operate 
more  effectively  as  a  non-public 
corporation. 

Thus,  Applicants  represent  that  the 
terms  of  the  proposed  sale  transaction 
are  reasonable  and  fair  to  all  parties,  do 
not  involve  overreaching  and  are 
consistent  with  the  investment 
objectives  of  the  Fund  and  with  the 
policies  of  the  Act.  Applicants  contend 
that  the  merger  with  NWFC  Corporation 
will  benefit  the  shareholder  of  the  Fund 
by  enabling  them  to  sell  their  shares  in 
the  Fund  for  an  above  market  price. 

Accordingly,  the  Applicants  request 
an  order  of  the  Commission,  pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  permitting  the  participation 
of  the  Fund  in  the  proposed  merger 
transaction  under  the  provisions  of  the 
Plan. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
December  1, 1981.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 


nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attorney-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commisison's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
(including  the  date  if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

[FK  Doc  81-32M2  Filpd  11-12-81.  8:45  am] 
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[Release  No.  12023;  812-4918] 

Gulledge  Realty  Investors  I,  et  al.; 
Filing  of  Application 

November  6, 1981. 

In  the  matter  of  Gulledge  Realty 
Investors  I,  Gull-Age  Properties,  Inc., 
and  Eugene  A.  Gulledge,  5203  Leesburg 
Pike,  Suite  701  (812-4918), 

Notice  is  hereby  given  that  Gulledge 
Realty  Investors  I  ("Partnership"),  a 
Virginia  limited  partnership,  and  its 
general  partners,  GULL-AGE  Properties, 
Inc.  ("GULL-AGE"),  and  Eugene  A. 
Gulledge  ("General  Partners",  and, 
together  with  the  Partnership, 
collectively  referred  to  hereinafter  as 
"Applicants"),  filed  an  application  on 
July  14, 1981,  and  amendments  thereto 
on  October  14, 1981,  and  October  16, 
1981,  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  for  an  order  exempting  the 
Partnership  from  all  provisions  of  the 
Act  and  rules  thereunder.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commisison  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 


Applicants  state  that  the  Partnership 
was  formed  under  the  Virginia  Limited 
Partnership  Act  on  July  1, 1981,  and  is 
designed  to  provide  private  investors 
with  a  means  of  acquiring  equity 
interests  in  government-assisted  rental 
housing  in  accordance  with  the  policies 
and  objectives  of  Title  IX  of  the  Housing 
and  Urban  Development  Act  of  1968 
{ "Title  IX").  Applicants  state  that  the 
Partnership  will  operate  as  a  "two-tier" 
entity,  i.e.,  the  Partnership,  as  a  hmited 
partner,  will  invest  in  two  other  limited 
partnerships  ("Project  Partnerships") 
which,  in  turn,  are  engaged  in  the 
development,  rehabilitation,  ownership, 
and  operation  of  government-assisted 
rental  housing  projects  for  elderly  and 
handicapped  persons  ("Projects"). 
Applicants  further  state  that  the 
Partnership  is  organized  as  a  hmited 
partnership  because  that  form  of 
organization  is  the  only  one  which 
provides  the  investor  both  with  liability 
hmited  to  his  capital  investment,  and 
with  the  ability  to  claim  on  his 
individual  tax  return  the  deductions, 
losses,  credits,  and  other  tax  items  that 
originate  from  the  housing  projects  in 
which  the  limited  partnership  invests. 

It  is  stated  further  that  the  partnership 
form  affords  the  advantages  of 
centralized  management  necessary  for  a 
publicly-held  issuer,  and  that  the  two- 
tier  structure  has  been  selected  in  order 
to  facilitate  a  public  offering  which  will 
involve  numerous  investors  and 
reinvestment  by  the  Partnership  in  two 
different  projects  in  different  states. 
Applicants  represent  that  the 
Partnership  is  requesting  a  private  ruling 
from  the  Internal  Revenue  Service 
( "IRS")  that  the  Partnership  will  be 
classified  as  a  partnership  and  not  as  an 
association  taxable  as  a  corporation,  but 
that  it  is  not  anticipated  that  such  ruling 
will  be  obtained  before  investors 
("Limited  Partners")  sometimes  referred 
to  hereinafter  together  with  the  General 
Partners,  as  "Partners"  are  admitted  to 
the  Partnership.  In  addition.  Applicants 
state  that  it  does  not  intend  to  apply  for 
an  IRS  ruling  that  the  Project 
Partnerships  are  partnerships  (and  not 
associations  taxable  as  corporations), 
but  that  it  will  obtain  an  opinion  of  its 
legal  counsel  with  respect  to  the  status 
of  the  Project  Partnerships,  as  well  as 
with  respect  to  the  Partnership  itself. 

Applicants  state  that  on  October  14, 
1981,  the  Partnership  filed  an  amended 
registration  statement  under  the 
Securities  Act  of  1933  ("Securities  Act "), 
pursuant  to  which  the  Partnership 
intends  to  offer  publicly  3.900  units  of 
limited  partnership  interest  ("Units")  at 
$1,000  per  Unit,  with  a  minimum 
investment  of  $5,000  per  investor. 
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Applicants  represent  that  the 
Partnership  expects  to  have  $3,388,000 
available  for  investment  from  the 
proceeds  of  the  public  offering  net  of 
payment  of  sales  commissions  of  as 
much  as  $312,000  (8  percent  of  gross 
offering  proceeds)  and  other  expenses  of 
the  public  offering  estimated  to 
aggregate  $200,000  (5.13  percent  of  gross 
offering  proceeds).  Applicants  represent 
that  from  the  amount  available  for 
investment,  the  Partnership  will  pay 
acquisition  expenses  and  fees  to  the 
General  Partners  and  their  affiliates  in 
an  amount  estimated  to  be  $486,000 
(12.48  percent  of  gross  proceeds),  and 
will  establish  a  reserve  for 
contingencies  in  the  presently 
anticipated  amount  of  $117,000  (3 
percent  of  gross  proceeds).  It  is  further 
stated  that  the  anticipated  $2,785,000 
(71,41  percent  of  gross  proceeds) 
balance  of  the  amount  available  for 
investment  will  be  invested  in  the 
Project  Partnerships  and  paid  directly  to 
the  general  partners  of  the  Project 
Partnerships  ("Project  General  Partner") 
for  services  relating  to  the  Projects. 

Applicants  state  that  subscriptions  for 
Units  will  have  to  be  approved  by 
GULL-AGE  ("Managing  General 
Partner")  and  that  such  approval  will  be 
made  conditional  upon  representations 
as  to  suitability  of  the  investment  for 
each  subscriber.  Applicants  further  state 
that  Units  will  be  sold  in  certain  states 
only  to  persons  who  meet  more 
restrictive  criteria  as  set  forth  in  the 
subscription  agreement,  and  that  the 
transfer  or  sale  of  Units  will  only  be 
permitted  if  the  transferee  meets 
comparable  suitability  standards. 

Applicants  state  that  offers  and  sales 
of  the  Units  will  be  effected  on  a  "best 
efforts,  all  or  none"  basis  through  A.  G. 
Edwards  &  Sons,  Inc.  ("Placement 
Agent"),  an  affiliate  of  the  General 
Partners,  who  will  engage  other  broker- 
dealers  who  are  members  of  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  to  join  in 
effectuating  the  underwriting. 
Applicants  state  that  if  fewer  than  3,900 
Units  have  been  sold  by  December  15. 
1981.  or  by  March  31, 1982  if  the  public 
offering  is  kept  open  until  that  date,  the 
offering  will  be  withdrawn  and  all 
subscription  proceeds  will  be  returned 
to  investors  with  interest,  net  of  certain 
expenses.  Applicants  further  represent 
that  at  the  discretion  of  the  Partnership, 
such  subscription  proceeds  may  be 
temporarily  invested  in  savings  bank 
and  commercial  bank  time  deposits  or 
certificates  of  deposit,  government 
securities  issued  or  fully  insured  by  the 
United  States  Government,  and  in 
commercial  paper  rated  P-1  by  Moody's 


Investors  Services,  Inc.  It  is  stated  that 
upon  the  sale  of  all  3,900  Units,  and 
admission  of  investors  to  the 
Partnership  as  Limited  Partners,  all  of 
the  net  proceeds  of  the  offering  together 
with  income  earned  thereon,  will  be 
deposited  and  held  in  trust  for  the 
benefit  of  Limited  Partners  in  a  separate 
account  or  accounts  with  depositories 
selected  by  the  Managing  General 
Partner,  to  be  utilized  only  for  the 
specific  purposes  described  in  the 
Partnership's  prospectus.  Pending 
utilization  in  the  operations  of  the 
Project  Partnerships.  Applicants  state, 
funds  released  to  the  Partnership  will  be 
invested  in  tax-exempt  investments  so 
that  cash  flow  derived  from  such 
investments  should  not  be  taxable  to 
Partners.  Applicants  represent  that  all 
such  tax-exempt  investments  will  be 
rated  MIG-2  or  better  by  Moody's  and 
will  have  maturities  which  do  not 
exceed  one  year. 

Applicants  state  that  the  Partnership 
will  be  controlled  by  the  Managing 
General  Partner,  and  that  the  Limited 
Partners,  consistent  with  their  limited 
liability  status,  will  not  be  entitled  to 
participate  in  the  control  of  the  business 
of  the  Partnership.  However,  it  is  further 
stated  that  a  majority  in  interest  of  the 
Limited  Partners  will  have  the  right  to 
amend  the  Partnership  Agreement, 
dissolve  the  Partnership,  remove  the 
General  Partners  and  elect  a 
replacement,  and  to  continue  the 
Partnership  upon  the  death,  insanity, 
retirement,  or  bankruptcy  of  a  General 
Partner  that  is  the  sole  General  Partner, 
provided  that  counsel  opines,  or  a  court 
of  competent  jurisdiction  determines, 
that  such  rights  will  not  adversely  affect 
the  tax  or  limited  liability  status  of  the 
Limited  Partners.  Applicants  also  state 
that  under  the  Partnership  Agreement, 
each  Limited  Partner  is  entitled  to 
review  all  books  and  records  of  the 
Partnership  during  reasonable  business 
hours.  Applicants  state  that  as  a  limited 
partner  of  the  Project  Partnerships,  the 
Partnership  will  share  the  profits  and 
losses  of  the  Project  Partnerships  for  tax 
and  accounting  purposes  in  proportion 
to  the  98.9  percent  interest  it  has 
acquired  in  each  Project  Partnership.  It 
is  further  stated  that  the  Partnership 
normally  will  also  share  in  the  cash  flow 
from  the  day-to-day  operations  of  the 
Project  Partnerships  in  proportion  to  the 
98.9  percent  interest  it  holds  in  each 
Project  Partnership,  after  the  payment  of 
expenses  and  fees.  Applicants  further 
state  that  the  Partnership  will  also  share 
in  the  net  proceeds  realized  by  the 
Project  Partnerships  from  any  sale, 
refinancing,  or  disposition  of  the 
Projects. 


Applicants  state  that  in  general,  the 
Project  General  Partners  will  have  full, 
exclusive  and  complete  control  in 
managing  the  respective  Project 
Partnerships.  It  is  stated  that  as  a 
limited  partner  of  the  Project 
Partnerships,  the  Partnership  generally 
will  have  no  right  to  participate  in  the 
management  of  Project  operations. 
Applicants  further  state  thiat  in  both 
Project  Partnerships.  GULL-AGE  Realty 
Advisers.  Inc..  has  been  admitted  a 
general  partner  ("Special  General 
Partner"),  with  authority  to  review  all 
tax  matters,  select  attorneys  and 
accountants  for  tax  and  securities  law 
matters,  remove  the  Project  General 
Partners  with  or  without  cause,  and  to 
■consent  to  any  refinancing  or 
modification  of  the  permanent 
mortgages  for  the  Project.  As  to  the 
power  to  remove  a  Project  General 
Partner.  Applicants  state  that,  with 
respect  to  one  of  the  Project 
Partnerships,  the  Special  General 
Partner  has  exclusive  authority  to  effect 
such  removal,  both  for  cause  and 
without  cause. 

Applicants  represent  that  all 
compensation  that  will  be  payable  to 
the  General  Partners  and  their  affiliates 
will  be  fair  and  reasonable  and  on  terms 
not  less  favorable  to  the  Partnership 
than  would  be  the  case  if  such 
compensation  had  been  negotiated  with 
independent  third  parties.  Applicants 
represent  further  that  no  fees  will  be 
payable  to  the  Managing  General 
Partners  or  to  its  affihates,  if  all  Units 
being  offered  to  investors  are  not  sold.  It 
is  further  represented  that  in  the  case  of 
a  Project  Partnership  in  which  the 
Partnership  has  made  an  initial  capital 
contribution  but  does  not  make  further 
capital  contributions  because  the  Project 
Partnership  is  unable  to  comply  with  the 
provisions  of  the  Project  Partnership 
Agreement  or  otherwise,  no  portion  of 
the  fees  paid  to  the  Managing  General 
Partner  of  its  affiliates  will  be  returned 
to  the  Partnership.  However.  Applicants 
state,  funds  not  invested  in  that  Project 
Partnership  will  be  returned  to  the 
Limited  Partners. 

Applicants  expressly  recognize  that 
under  the  Virginia  Uniform  Limited 
Partnership  Act  and  under  the  terms  of 
the  Partnership  Agreement,  the  General 
Partners  are  accountable  to  the 
Partnership  as  fiduciaries  and, 
consequently,  must  exercise  good  faith 
and  integrity  in  handling  Partnership 
matters.  Applicants  further  state, 
however,  that  the  General  Partners  will 
not  be  liable  to  the  Partnership  or  to 
Limited  Partners  when  acting  within  the 
scope  of  their  authority,  for  errors  in 
judgment  or  other  acts  or  omissions  not 
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amounting  to  negligence  or  misconduct. 
It  is  also  stated  that  the  Partnership 
Agreement  provides  for  indemnification 
of  the  General  Partners  and  their 
affiliates  for  liabilities  incurred  in 
transactions  with  third  parties  in  the 
exercise  of  good  faith  performed  on 
behalf  of  the  Partnership  and  in  a 
manner  reasonably  believed  by  them  to 
be  within  the  scope  of  authority 
conferred  upon  them  by  the  Partnership 
Agreement,  with  exception  of  acts  of 
negligence  or  misconduct.  Applicants 
also  state  that  the  Partnership  has 
agreed  to  indemnify  the  Placement 
Agent  for  certain  liabilities  arising  under 
the  Securities  Act,  but  that  if  a  claim  is 
made  by  the  Placement  Agent,  or  by  the 
Genera!  Partners  or  their  affiliates  for 
liabilities  under  the  Securities  Ad  (other 
than  a  claim  for  expenses  incurred  in  a 
successful  defense),  the  Partnership  will 
make  such  payments  only  upon 
approval  by  a  court  of  cocipetent 
jurisdiction,  the  court  having  been 
advised  in  writing  that  indemnification 
for  liabilities  arising  under  the  Securities 
Act  are.  in  the  opinion  of  the  Securities 
and  Exchange  Commission,  contrary  to 
public  policy  and  therefore 
unenforceable. 

Applicants  state  that  the  Partnership 
will  file  with  the  Commission  pursuant 
to  section  15(d)  of  the  Securities  and 
Exchange  Act  of  1934  all  required 
annual  reports,  quarterly  reports,  and 
current  reports  on  Forms  10-K,  10-Q- 
and  8-K,  as  well  as  any  other  reports 
required  by  such  Act.  In  addition. 
Applicants  state  that  by  April  30  of  each 
year,  the  Managing  General  Partner  will 
furnish  each  Limited  Partner  an  audited 
annual  report. 

Applicants  submit  that  the 
Partnership  is  not  an  investment 
company  as  defined  in  the  Act,  but 
further  request  that,  in  any  event,  the 
Partnership  be  exempted  from  all 
provisions  of  the  Act  pursuant  to  section 
6(c).  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transaction  from  any 
provision  of  the  Act  and  rule  thereunder 
if.  and  to  the  pxtent  that,  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  contend  that  the 
exemption  of  the  Partnership  from  the 
provisions  of  the  Act  is  both  necess.iry 
and  appropriate  in  the  public  interest.  It 
is  asserted  that  the  limited  partnership 
form  of  organization,  which  is  necessary 
to  limit  the  liability  of  private  investors 
in  government-assisted  housing 
programs,  is  incompatible  v.ith  the 


regulatory  framework  of  the  Act.  Thus, 
Applicants  submit  that  to  discourage  the 
use  of  the  two-tier  partnership  vehicle 
would  eliminate  the  primary  means  of 
attracting  equity  capital  into 
government-assisted  housing  and  would 
frustrate  the  national  policy  declared  by 
Congress  in  Title  IX,  which  is  "to 
encourage  the  widest  fjossible 
participation  by  private  enterprise  in  the 
provisions  of  housing  for  low  and 
moderate  income  persons." 

Applicants  further  state  that  the 
requested  exemption  would  be 
consistent  with  the  protection  of 
investors  and  the  purposes  and  policies 
of  the  Act.  Applicants  note  that  sales  of 
the  Units  will  be  restricted  to 
sophisticated  investors,  who  will  be 
apprised  on  a  continuing  basis  of  the 
Partnerships  business  and  operations 
through  the  detailed  reports  which  the 
Partnership  will  distribute  to  Lirrited 
Partners,  and  file  with  the  Commission. 
It  is  further  stated  that  with  the 
exceptions  of  funds  which  the 
Partnership  may  hold  in  money  market 
instruments  3iid  other  interim 
investments,  all  of  the  proceeds  of  the 
sale  of  the  Units  will  be  invested  in  the 
Project  Partnerships,  which  are 
specifically  indentified  and  described  in 
the  Partnership's  prospectus.  Thus. 
Applicants  assert,  the  General  Partners' 
discretion  to  invest  Partnership  funds  is 
circumscribed  by  the  investment 
objectives  set  forth  in  the  Partnership's 
prospectus.  Fmally.  Applicants 
represent  that  all  potential  con.Hicts  of 
interest  relating  to  the  Partnership  have 
been  disclosed  to  investors  in  the 
Partnership's  prospectus,  and  that  the 
Partnership  Agreement  contains 
numerous  provisions  designed  to 
prevent  overreaching  by  the  General 
Partners  and  to  ensure  fair  dealing  by 
them  with  Limited  Partners. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  1,  1981,  at  5:30  p  m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed; 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  atlompy-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 


the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  81-32760  Filed  11-12-81:  8:4S  un) 
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(Release  No.  18245;  File  No.  S7-433] 

Receipt  of  Amendment  to  CTA  Plan 
November  6. 1981. 

On  November  2. 1981.  the  participants 
in  the  Consolidated  Tape  .Association 
C'CTA")  submitted  to  the  Commission, 
pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  .'\ct  of  1934.  an 
amendment  to  the  Restated  and 
Amended  Plan  ("CTA  Plan  ').' 

/.  Description  of  Amendment 

The  CTA  Plan  participants  have 
proposed  amending  Schedules  .A-l  and 
A-3.  attached  to  the  Restated  CT.^  Plan 
as  Exhibit  D.  The  amendment  increases 
both  Network  A  and  Network  B 
interrogation  unit  rates  by  eight  percent 
and  reflects  the  increased  costs  of 
making  available  last  sale  information. 
The  new  rates  will  be  effective  January 
1, 1982. 

//.  Request  for  Comment 

Pursuant  to  Rule  llAa3-2(c)(3)  under 
the  Act,  the  amendment  became 
effective  upon  filing  with  the 
Commission.  However,  the  Commission 
may  summarily  abrogate  the 
amendment  within  60  days  of  filing  and 
require  filing  and  Commission  approval 
by  order  pursuant  to  Rule  11  Aa3-2(c)(2). 
if  if  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  the  maintenance  of  fair 
.ind  orderly  markets,  to  remove 
impedim.ents  to,  and  perfect 
mechanisms  of,  a  national  market 
system,  or  otherwise  in  furthrrance  of 
the  purposes  of  the  Act.  Accordingly,  in 
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order  to  assist  the  Commission  in 
determining  whether  to  abrogate  the 
amendment  and  to  require  filing  and 
further  review,  interested  persons  are 
invited  to  submit  their  views  to  George 
A.  Fitzsimmins,  Secretary,  Securities 
Exchange  Commission,  Washington, 
D.C.  20549,  on  or  before  December  4, 
1981.  The  amendment  to  the  CTA  Plan 
will  be  available  for  public  inspection  in 
the  Commission's  public  reference  room. 
All  communications  should  refer  to  File 
No.  S7-133. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsiminons, 

Secretary. 

|FR  Doc  81-32759  Filed  11-12-81:  8:45  um| 
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[Reteasa  No.  34-18185;  File  No.  SR-MCC- 
81-8] 

Setf-Regulatory  Organizations; 
Proposed  Rule  Change;  Midwest 
Clearing  Corp.;  Contributions  to 
Participants  Fund 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  October  14, 1981.  the  Midwest 
clearing  Corporation  filed  with  the 
Securities  and  Exchange  Conmiission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  on  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Sections  8  and  7  of  Rule  14  of  the 
Midwest  Clearing  Corporation  Rules  are 
hereby  amended  as  follows: 

Additions  Italicized — [Deletions 
Bracketed] 

Contributions  of  Participants  to 
Participants  Fund 

Sec.  6.  Delete  in  its  entirety. 

The  contribution  of  each  participant 
to  the  Participants  Fund  shall  be  fixed 
by  the  Corporation  in  accordance  with  a 
formula,  based  upon  the  participant's 
usage  of  the  Corporation 's  facilities,  at 
the  time  such  participant's  application 
for  membership  is  approved.  The 
contribution  of  a  participant  to  the 
Participants  Fund  may  thereafter  from 
time  to  time  be  increased  or  reduced  by 
the  Corporation.  All  participants  must 
at  all  times  maintain  a  fixed  minimum 
cash  contribution  of  $5,000  or  such 
greater  amount  as  may  be  established 


by  the  Board  of  Directors.  Notice  of  any 
change  to  the  fixed  minimum  amount 
shall  be  given  to  each  participant  at 
least  10  business  days  prior  to  the 
effective  date  of  the  change. 
Contributions  made  by  a  participant,  in 
excess  of  the  minimum  cash 
contribution,  may  be  made  either  in 
cash  or  in  unmatured  negotiable  debt 
securities  which  are  direct  obligations 
guaranteed  as  to  principal  and  interest 
by  the  United  States  Government,  and 
which  mature  one  year  or  less  from  the 
date  of  issue.  Securities  contributed  to 
the  Participants  Fund  shall  be  valued  at 
the  lesser  of  the  par  value  or  100  percent 
of  the  current  market  value  thereof. 
Cash  contributions  to  the  Participants 
Fund  shall  be  paid  to  the  Corporation. 
Contributions  in  th6  form  of  securities 
shall  be  made  by  depositing  the 
securities  with  a  bank  or  trust  company 
approved  by  the  Corporation,  and 
delivering  to  the  Corporation  a 
depository  receipt,  therefore,  in  such 
form  as  the  Corporation  may  prescribe. 
Any  interest  or  gain  on  securities 
deposited  by  a  participant  with  an 
approved  bank  or  trust  company 
pursuant  to  this  Section  shall  accrue  to 
the  participant. 

Investing  of  Participants  Fund 

Sec.  7.  Cash  contained  in  the 
Participants  Fund  may  from  time  to  time 
be  partially  or  wholly  invested  by  the 
Corporation  for  its  account  in  securities 
issued  or  guaranteed  by  the  United 
States,  certificates  of  deposit,  and 
commercial  paper  in  the  first,  second  or 
third  ratings  of  any  nationally  known 
statistcal  service,  and  to  the  extent  not 
so  invested  shall  be  deposited  by  the 
Corporation  in  its  name  in  a  special 
bank  account  or  accounts  in  such 
depository  or  depositories  as  may  be 
selected  by  the  Corporation.  Any 
interest  received  from  such  investments 
or  deposits  of  the  required  minimum 
cash  contribution  shall  accrue  to  the 
Corporation.  Interest  received  from 
investments  or  deposits  of  cash 
contributions  which  are  in  excess  of  the 
minimum  cash  contributions  shall 
accrue  to  the  Participant. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 


below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  changes  in  the 
participants  fund  rules  are  necessary  to 
establish  a  more  equitable  allocation  of 
clearing  corporation  liability  among  the 
participants.  The  minimum  contribution 
must  now  be  made  entirely  in  cash  and 
is  required  of  all  participants.  In  section 
7  of  rule  14,  the  benefit  of  investment  of 
the  excess  of  the  minimum  cash 
contribution  will  now  accure  to  the 
participant  rather  than  to  the 
corporation.  This  will  offset  the 
increased  cost  to  the  participant  of 
having  to  deposit  a  larger  minimum 
contribution  in  cash.  The  increase  in  the 
amount  of  the  minimum  cash 
contribution  from  $1,000  to  $5,000  is 
necessitated  because  of  greater 
potential  exposure  to  the  clearing 
corporation  due  to  increased  activity, 
especially  with  the  addition  of  clearance 
and  settlement  services  in  CNS  for  over- 
the-counter  issues. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the 
Exchange  Act  in, that  it  provides  for 
increased  safeguarding  of  securities  and 
funds  necessary  to  the  protection  of 
investors  and  provides  for  the  equitable 
allocation  of  charges  among 
participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Participants,  Members  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  December  18, 1981  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 
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(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
N.W.,  Washington,  DC.  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
tho^.e  that  may  be  withheld  from  the 
public  ill  accordance  with  the  provisions 
of  5  U.S  C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  December  4. 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  19,  1981. 
George  A.  Filzsimmons, 
Secretary. 

|KR  Doc  B1-^2?S7  Fileid  n-l2-«l;  6:45  am| 
BILLING  COOC  W10-«1-M 


[Release  No.  34-18243:  File  No.  SR-NYSE- 
81-24] 

Self-Regulatory  Organizations; 
Proposed  Rute  Change;  New  York 
Stock  Exchar>9e,  Inc.;  Rate  Increases 
Affecting  Equity  Listing  Fees 

Pursuant  to  section  19  (b)  (1)  of  the 
Securitifs  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  November  3,  1981,  the  .New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  11,  HI  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Fjcchange  is  instituting  rate 
increases  affecting  listing  fees. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  lule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  [B],  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.  (A]  The  purpose  of  this 
change  is  to  offset  in  part  the  increased 
costs  of  supplying  services  provided  by 
the  Exchange.  TTiese  costs  include 
manpower,  systems,  and  utilities 
associated  with  providing  market  place 
services.  The  Basis  under  the  Act  for  the 
proposed  rule  change  is  Section  6(b)(4) 
permitting  the  rules  of  an  ELxchange  to 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members,  issuers  and  other 
persons  using  its  services. 

(Bj  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  fee  changes  are  not  expected  to 
create  a  burden  on  competition. 

(Cj  Self-Regulatory  Organizaation's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others 

The  Exchange  has  not  received  any 
comments  on  this  proposed  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .Action 

By  December  18,  1981  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  aays  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  appro\  e  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
wl-.ether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  .500  North  Capitol  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  ail  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wil!  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Sectio.n. 
1100  L  Street.  .N.W..  Washington.  D.C. 
Copies  of  such  filing  w^Ul  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  December  4. 
1981. 

For  the  Commission  by  the  Dmsion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  5.  1981. 
George  .\.  Filzsimmons, 
Secretary. 

|FR  Dor  81-i2-M  Kilf  d  11-12-81.  8:45  •m) 
BILLING  CODE  gO10-.O1-M 


[Release  No.  34-18247;  File  No.  SR-MSE- 

81-10] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  Inc. 

Pursuant  ot  section  19('b)(l)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  28.  1981.  the  Midwest 
Stock  Exchange,  Incorporated  filed  v\;th 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Item.s  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

/.  Self-Regulatory  Organization 's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Midwest  Stock  Exchange, 
Incorporated  has  proposed  an 
amendment  to  ArUcle  VUL  Rule  23.  The 
proposed  rule  change  makes  the  rules 
and  procedural  requirements  of  Rule  24 
inapplicable  to  those  matters  that  are 
decided  by  the  Committee  on  Floor 
Procedure,  thereby  creating  a  method  of 
expedited  dispute  resolution  for 
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members.  The  proposed  rule  change 
clarifies  the  fact  that  Rule  24  is 
applicable  to  those  matters  which  are  to 
be  decided  by  an  Arbitration  Panel. 

//.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change — The  purpose  of  the  proposed 
rule  change  of  Rule  23  is  to  provide 
Exchange  members  a  means  of 
expedited  dispute  resolution  when  the 
parties  agree  to  sue  such  means. 
Furthermore,  the  rule  change  adds 
clarity  to  the  rules  in  that  it  addresses 
those  matters  which  Exchange  rules 
already  require  to  be  brought  before  the 
Committee  on  Floor  Procedure.  The 
proposed  rule  makes  more  explicit  what 
was  previously  only  implicit. 

The  statutory  basis  for  the  adoption  of 
the  proposed  rule  change  is  found  in 
section  6(b)(5).  It  will  facilitate 
transactions  in  securities;  foster 
cooperation  and  coordination  with 
persons  engaged  in  settling  and  it 
prevents  unfair  discrimination  between 
brokers  or  dealers. 

(B)  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition — 
The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  the 
proposed  rule  change  will  affect 
competition  in  any  way. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others — 
Comments  have  neither  been  solicited 
nor  received. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  December  18. 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 


period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
N.W.,  Washington,  D.C.  20439.  Copies  of 
the  submission,  all  subsequent 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communicdtions  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  4. 1981, 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  6, 1981. 
George  A.  Rtzsimmons, 
Secretary. 

|FR  Doc.  81-32833  Filed  11-12-«1:  MS  am) 
BJLLINO  CODE  S010-01-M 


DEPARTMENT  OF  STATE 
(Public  Notice  CM-B/461 ) 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  December  1, 1981,  of  the 
Advisory  Committee  on  International 
Investment,  Technology,  and 
Development.  The  Committee  will  meet 
from  9:15  a.m.  to  1:00  p.m.  The  meeting 
will  be  held  in  the  Loy  Henderson 
Conference  Room  of  the  State 


Department,  2201  C  Street,  N.W.. 
Washington,  D.C.  20520.  The  meeting 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
discuss  current  investment  issues  and 
review  the  activities  of  the  Committee's 
various  working  groups.  The  Committee 
will  continue  its  discussion  of  foreign 
treatment  of  investment  and  the  impact 
of  performance  requirements  on 
investment  and  trade  flows. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State, 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Committee  will, 
as  time  permits,  entertain  oral  comments 
from  members  of  the  pubHc  attending 
the  meeting.  ._ 

Dated:  November  3. 1981. 
Philip  T.  Lincoln,  Jr.. 
Executive  Secretary. 

[W.  Doc.  81-32709  Filed  11-12-81:  8:45  ami 
BILLINO  CODE  4710-07-M 


[Public  Notice  CM-8/462] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on 
Rudiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  on 
December  3, 1981,  at  9:30  A.M.,  in  Room 
9230  of  the  Department  of 
Transportation  Building,  400  Seventh 
Street.  S.W..  Washington,  D.C.  20590. 
The  meeting  scheduled  for  November  18, 
1981  has  been  cancelled. 

The  purpose  of  this  meeting  is  to 
prepare  position  documents  for  the 
Twenty  Fourth  Session  of  the 
Subcommittee  on  Radio- 
communications  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London  on  March  15, 1982.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 
— Maritime  distress  system 
— Performance  standards  for  shipboard 

radio  equipments 
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— Promulgation  of  navigational 

warnings 
— Life-saving  radio  equipment 
— Digital  selective  calling 
— Matters  related  to  ITU  for  Mobile 

Telecommunications 
—Matters  related  to  CCIR  Studv  Group 

8 

For  further  information  cotact  Mr.  R. 
L.  Swanson,  U.S.  Coast  Guard  (G-TTM- 
S/32).  Washington.  D.C.  20593. 
Telephone  (202)  426-0517. 

Dated:  October  28.  1981. 

James  A.  Treichel, 

Executive  Secretary,  Shipping  Coordinating 
Committee. 

|FR  Doc  81-32710  Filed  11-12-81: 8:45 ami 
BILLING  CODE  4710-07-M 


OFFICE  OF  UNITED  STATES  TRADE 
REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Import 
Relief  on  Porcelain-on-Steel 
Cookware;  Request  for  Public 
Comment  on  Possible  Reduction  or 
Termination 

By  Presidential  Proclamation  4713  of 
January  16, 1981,  the  President  provided 
for  increase  for  four  years  in  the  duty  on 
imports  of  non-electric,  steel 
cookingware,  enameled  or  glazed  with 
vitreous  glasses  and  valued  not  over 
$2.25  per  pound,  provided  for  in  item 
654.02  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  That 
proclamation  implemented  the 
President's  determination,  under  section 
202(a)  of  the  Trade  Act  of  1974  (the  Act) 
(19  U.S.C.  2252(a)),  which  was  contained 
in  a  Memorandum  from  the  President 
dated  January  2, 1980  (45  PR  759).  In  the 
Memorandum,  the  President  directed  the 
United  States  Trade  Representative  to 
request  advice  from  the  United  States 
International  Trade  Commission  (the 
Commission)  concerning  the  probable 
economic  effect  on  the  domestic 
procelain-on-steel  cookware  industry  of 
termination  of  import  relief  at  the  end  of 
two  years. 

The  Commission,  at  the  request  of  the 
Trade  Representative  instituted  an 
investigation  on  June  26, 1981.  In  the 
report  of  their  findings,  dated  October 
28, 1981  (Report  to  the  President, 
Investigation  No.  TA-203-10),  the 


Commission  advises  that  termination  or 
reduction  of  relief  in  this  case  would 
have  an  adverse  economic  effect  on  the 
domestic  industry. 

The  Trade  Policy  Staff  Committee 
(TPSC).  must  prepare  a  recommendation 
to  the  United  States  Trade 
Representative  concerning  what  action, 
if  any,  he  should  advise  the  President  to 
take.  To  assist  the  TPSC  in  developing 
that  recommendation,  interested 
persons  are  invited  to  submit  written 
briefs  on  the  probable  effects  of 
termination  of  the  temporary  duty 
increase  on  porcelain-on-steel 
cookware. 

Comments  on  the  following  factors 
are  invited: 

(1)  The  probable  effectiveness  of 
continued  import  relief  as  a  means  to 
promote  adjustment,  the  progress  being 
made  or  the  specific  efforts  to  be 
implemented  by  the  porcelain-on-sfeel 
cookware  industry  to  adjust  to  import 
competition,  and  other  considerations, 
relevant  to  the  position  of  the  industry 
in  the  nation's  economy; 

(2)  The  effect  of  continuation  or 
termination  of  the  import  relief  on 
consumers  and  on  competition  in  the 
domestic  market  for  the  product: 

(3)  The  effect  of  continuation  or 
termination  of  the  import  relief  on  the 
international  economic  interests  of  the 
United  States; 

(4)  The  extent  to  which  the  United 
States  market  is  a  focal  point  for  exports 
of  porcelain-on-steel  cookware  by 
reason  of  restraints  on  exports  of  those 
articles  to.  or  on  imports  of  them  into, 
third  country  markets:  and 

(5)  The  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
communities  and  workers. 

Comments  should  be  submitted  in 
twenty  (20)  copies  to  the  Secretary, 
Trade  Policy  Staff  Committee.  Room 
500,  600  17th  Street  N.W.,  Washington. 
D.C.  20506.  Submissions  must  be 
received  no  later  than  the  close  of 
business  November  30, 1981.  For  further 
information  call  March  Schweitzer  on 
(202)  395-7203.  Legal  questions  should 
be  directed  to  Alice  Zalik  (202)  395-3432. 
Frederick  L.  Montgomery, 
Chairman.  Trade  Policy  Sta^f  Committee. 

\YR  Doc  81-32698  Filed  ll-i:-81.  8  45  817)] 
BILLirN!  CODE  319(MI1-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notice  No.  81-51 

Avialability  of  Michigan  State 
University  Study  on  Beverage  Alcohol 
Advertising 

agency:  The  Bureau  of  Alcohol. 

Tobacco  and  Firearms  (.■^TF). 
action:  Notice  of  availability  of  a  study 
about  beverage  alcohol  advertising  and 
consumer  attitudes  and  perceptions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Weininger.  Bureau  of  Alcohol. 

Tobacco  and  Firearms.  Washmgton, 

DC.  (202)  566-7581 
Judith  R.  Schneider.  Federal  Trade 

Commission.  New  York.  NY.  (212) 

264-1929 
Steven  Benson  at  (202)  426-0078  or  John 

Maulden  at  (202)  426-2180,  National 

Highway  Traffic  Safety 

Administration.  Washington.  DC 
Fritz  Witti,  National  Institute  on  Alcohol 

Abuse  and  Alcoholism,  Rockviile,  MD, 

(301)  443-4883 

SUPPLEMENTARY  INFORMATION:  The  Final 

report  of  a  stud\-  conducted  by  the 
Michigan  State  University.  East  Lansing. 
Michigan,  concerning  the  content  and 
effects  of  beverage  alcohol  advertising 
on  consumer  attitudes  and  perceptions 
is  now  available  to  the  public.  The  study 
was  jointly  commissioned  by  the 
Federal  Trade  Commission,  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  of  the  Department  of  Health 
and  Human  Services,  the  National 
Highway  Traffic  Safety  Administration 
of  the  Department  of  Transportation, 
and  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  of  the  Department  of  the 
Treasury. 

Copies  of  the  final  report.  "Content 
and  Effects  of  Alcohol  Advertising," 
[Document  No.  PB-82123142),  may  be 
obtained  from  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce.  5285  Fort  Royal  Road. 
Springfield.  VA  22161.  (703)  487^600. 

Anyone  desiring  additional 
information  may  contact  any  of  the 
persons  listed  above. 

Signed:  November  5.  1981. 
G.  R.  Dickerson. 
Director. 

[FR  Due  81-a26H9  Filed  11-12-81   845  am] 
BILLING  CODE  M10-31-M 


56100 


Sunshine  Act  Meetings 


Federal    Register 

Vol    46,  No    219 

Fndii\.  Novemhnr  13.  1981 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings   pubtished 
under  the   "Government   in   the   Sunshine 
Act"   (Pub.    L.   94-409)   5   US  C 
552b(e)(3) 


CONTENTS 

Items 
Commodity  Futures  Trading  Commis- 
sion    1 

Federal   Deposit   Insurance   Corpora- 
tion    2 

Federal  Election  Commission 3 

Federal  Maritime  Commission _ 4 

National  Credit  Union  Administration...  5,  6 

Nuclear  Regulatory  Commission 7 

Postal  Service _ 8 


1 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11  a.m.,  Friday. 

November  20, 1981. 

PLACE:  2033  K  Street  N.W.,  Washington. 

D.C.,  Eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  10  a.m..  Tuesday. 

November  17, 1981. 

PLACE:  2033  K  Street  NW.,  Washington, 

D.C.,  Fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Amendment  to  Rule  180.3  (Binding 

Arbitration) 
Bankruptcy  Rules 
Rule  Disapproval  (Chicago  Board  of  Trade 

(Arbitration)) 

COKTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314 

|S-169»-81  Filed  11-10-^:  11:05  am| 
BILUNG  CODE  63S1-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
November  9, 1981,  the  Corporation's 


Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  Southeast  Bank.  Fort 
Lauderdale,  Florida,  for  consent  to  mer^e. 
under  its  charter  and  title,  with  Bank  of  Coral 
Springs,  Coral  Springs.  Flo'-^a.  and  to 
establish  the  main  office,  two  branches,  and 
one  facility  of  Bank  of  Coral  Springs  as  three 
branches  and  one  facility  of  the  resultant 
bank. 

Appointment  of  a  liquidator  for  the  as.scts 
acquired  by  the  Corporation  from  The 
Greenwich  Savings  Bank.  .New  York 
(Manhattan),  New  York. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

By  the  same  majority  vote,  the  Board 
also  voted  to  withdraw  from  the  agenda 
for  consideration  in  open  session  and  to 
add  to  the  agenda  for  consideration  at 
the  Board's  closed  meeting  held  at  2:30 
p.m.  the  same  day  the  following  matters: 

Applications  for  consent  to  add  subordinated 
capital  notes  to  the  bank's  capital  structure 
and  for  advance  conspnt  to  the  retirement 
thereof  at  matiu-ity: 
ComBank/Apopka.  Apopka.  Florida 
ComBank/FairviIla.  Fairvilla,  Florida 
ComBank/Pine  Castle.  Pine  Castle,  Florida 
ComBank/Seminole  County.  Casselberry. 

Florida 
ComBank/Union  Park,  Union  Park,  Florida 
ComBank/Winter  Park,  Winter  Park, 

Florida 

In  voting  to  move  these  matters  from 
open  session  to  closed  session,  the 
Board  further  determined.' by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matters  in  a  meeting  open  to  public 
observation:  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)):  and  that  no 
earlier  notice  of  these  changes  in  the 


subject  matter  of  the  meeting  was 
practicable 

Dated:  November  9.  1981. 
Kcdcr.nl  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson. 
E\i'(iitni'  Src  rrtary. 

|S-irnO~Bl  Filed  11-ir>-B1.  tl  44iini| 
BILLING  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  time:  Tuesday,  Novenihcr  17. 
1981  at  10  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 

Personnel 

DATE  AND  TIME:  Wednesday.  November 
18.  1981  at  10  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Any 

matters  continued  from  the  Executive 
Session  on  November  17.  1981 

.  •  •  •  • 

DATE  AND  TIME:  Thursday,  November  19. 
1981  at  in  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington. 

D.C.  (fifth  noor). 

STATUS:  This  meeting  will  he  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinions 

Draft  AO  1961-47:  Sam  Church,  jr.,  Coal 

Miners  Political  Action  Coniniittee 
Draft  AO  1981-48;  John  C.  Ruck,  F;.x.ecutivr 
Committee  of  the  Muskegon  County 
Republican  Party 
Draft  AO  1981-51:  William  C.  Oldaker. 
Metzenbaum  for  Senate 
Routine  Admninistrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  Telephone:  202-523^065. 
Lena  L.  Stafford, 

Acting  Secretary  of  trie  Cuniniiission. 

|S-17(W-81  Filed  11-10-81,  Si.ia  pm| 
BILUNG  CODE  671S-01-M 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  9  a.m..  N'ovembtT  18. 
1981. 

PLACE:  Hearing  Room  One.  1100  L  Street 
N\V..  Washington.  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  150-70:  Modification  of 
the  Trans-Pacific  Freight  Conference  of 
Jdpan/Korea  to  provide  for  rate  initiatives. 

2.  U.S.  Atlantic  &  Guif/Australia-New 
Zealand  Conference — Petition  for  stay  and 
recon.sideration  of  conditional  disapproval  of 
Agreement  No.  6200-20  (Intermodel 
authority). 

3.  Italy.  South  France.  South  Spain. 
Portugiil/U.S.  Gulf  and  Puerto  Rico 
Conference  and  Mediterranean/North  Pacific 
Coast  Freight  Conference — Petitions  for 
reconsideration  of  conditional  disapproval  of 
Agreements  Nos.  9522-44  and  8090-18 
(Intermodel  authority). 

4.  Italy,  South  France.  Soulh  Spain  and 
Portugai/U.S.  Gulf  and  Puerto  Rico 
Conference — Petition  for  reconsideration  of 
conditional  approval  of  Agreement  No.  9522 
DR-10  (IiilHrmodal  authority). 

5.  Petition  of  the  Traffic  Board.  North 
Atlantic  Ports  Association  Regarding 
Terminal  Handling  Charges  Published  by  the 
Scandinavia  Baltic/U.S.  North  Atlantic 
Westbound  Freight  Conference  and  the 
Continental  North  Atlantic  Westbound 
Conference — Consideration  of  the  record. 

6.  Pugc!  Sound  Tug  and  Barge  Company 
proposed  extension  of  exemption  from  the 
provisions  of  the  Shipping  -Act,  1916,  and  the 
Intercoastul  Shipping  .Act.  1933,  for  carriage 
of  general  cargo  between  ports  in  the 
contiguous  United  States  and  Prudhoe  Bay, 
Alaska. 

Portions  closed  to  the  public: 

1.  Fact  Finding  Investigation  No.  12 — 
Motions  tn  quash  subpoenas. 

2.  Roco  Worldwide.  Inc.  v.  Constellation 
Na\igation.  Inc..  No.  80-1781,  CA  4 — 
Discussion  of  impact  of  decision. 

3.  Docket  No.  80-4.5;  Agreement  Nos.  10386, 
As  Amended.  10388.  10382.  As  Amended,  and 
10389 — Cargo  Revenue  Pooling/Equal  Access 
Agreements  in  the  United  States/Argentine 
Trades — Consideration  of  request  for  oral 
argument  and  possible  consideration  of  the 
record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretary.  (202)  523-5725. 

|S-17in-«l  Filed  11-10-81;  11;44  .im| 
BILLING  CODE  S73O-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Change  in  Subject  of  Meeting 
The  National  Credit  Union 
Administration  Board  has  determined 


that  its  business  required  that  the 
previously  announced  closed  meeting  on 
Thursday.  November  5.  1981  include  the 
following  additional  item  which  was 
closed  to  public  observation: 

Personnel  Action.  Closed  pursuant  to 

exemptions  {?.]  and  (61. 
Earlier  announcement  of  this  change  was  not 

possible. 
The  previously  announced  items  were: 
1.  Administrative  Adjudication.  Closed 

pursuant  to  exemptions  (8),  (9)(A)(ii)  and 

(10). 
2  Requests  from  Federally  insured  credit 

unions  for  special  assistance  under  Section 

208  of  the  Federal  Credit  Union  Act.  Closed 

pursuant  to  exemptions  (8)  and  (9)  (A)  (li). 
3.  Requests  for  mergers  with  special 

assistance  under  Section  208  of  the  Federal 

Credit  Union  Act,  Closed  pursuant  to 

exemptions  (8)  and  (9)  (A)  |ii). 
The  meeting  was  held  at  10;30  a.m..  in  the  7th 

Floor  Board  Room,  1776  G  Street  N.W  , 

W'ashmgton,  D.C. 

FOR  MORE  INFORMATION  CONTACT: 

Rosemiiry  Brady.  Secretary  of  the  Board, 
telephone  (202)  357-1100.  " 

IS-1705  81 -Filed  11-10-81    4;0«  pml 
BILLING  CODE  7535-01-M 


NATIONAL  CREDIT  UNION 

ADMINISTRATION 

TIME  AND  date:  3  p.m..  Wednesday. 

November  18,  1981. 

place:  Seventh  floor  board  room,  1776  G 

Street  N.W.,  Washington.  D.C. 

STATUS:  Open. 

matters  to  be  considered: 

1.  Review  of  Centr.il  Liquidity  Facility 
Lending  rate. 

2.  Proposed  delegation  of  aulhorily 

regarding  charter  cancellation. 

3.  Interpretive  Ruling  and  Policy  Statement: 
Section  701, 33(e)  of  the  NCUA  Rules  and 
Regulations  regarding  calculation  of 
minimum  penaltj,  for  variable  rate  certificate, 

4.  Proposed  rule  to  amend  Section  701.32  of 
the  NCU.A  Rules  and  Regulations  regarding 
shares  by  Public  Units. 

5.  I*roppsed  rule  regarding  Section  701.26  of 
the  NCUA  Rules  and  Regulations  regarding 
Credit  L'nion  Service  Contracts. 

6.  Reports  of  action  taken  under 
delegations  of  authority. 

7.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  th.il 
may  be  pending  at  that  time. 

recess:  4  p.m. 

*  •  *  «  * 

TIME  AND  DATE:  4:15  p.m..  Wednesday, 

.November  18.  1981. 

place:  Seventh  floor  board  room.  1776  G 

Street  N.W.,  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  charter  application  Closed 
pursuant  to  exemptions  (8)  and  19)(A). 


2.  Proposed  charter  amendment.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

3  Proposed  Merger.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

4.  Proposed  chartering  policies  for 
Corporate  Central  Federal  Credit  Unions. 
Closed  pursuant  to  exemptions  (8)  and 
(9)(A)(ii). 

5.  Proposed  policy  on  special  assistance 
under  Section  208  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemptions  (8)  and 
{9)(A)(ii). 

6.  Requests  from  Federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

7.  Requests  for  merger  with  special 
assistance  under  Section  208  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(.A)|ii). 

8.  Budget  Authorizations  for  FY  1982. 
Closed  pursuant  to  exemptions  (2)  and  (9)(B). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady.  Secretary  of  the  Board, 
telephone  (202)  357-1100.  " 

|S-l"n6-81  Filed  11-10-81.  4  08  pm| 
BILLING  CODE  7S3S-01-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  .November  16.  1981. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  N.W.,  Washington. 
DC. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday.  November  16 

10:30  a.m.:  Discussion  of  Congressional 
Testimony  (closed  meeting) 

2:00  p.m.:  Briefing  on  Pressurized  Thermal 
Shock  (public  meeting) 
Tuesday.  November  17 

10:30  a.m.:  Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters  (closed  meeting) 
Wednesday.  November  18 

3:00  p.m.:  Discussion  of  Policy  and  Planning 
Guidance  (public  meeting) 
Thursday,  November  19 

3:00  p.m.;  Affirmation/Discussion  Session 
(public  meeting).  Items  to  be  affirmed 
and/or  discussed; 

a.  Interim  Amendments  to  10  CFR  Part  50 
Related  to  H\  drogen  Control 

b  Publication  of  "Guidelines  for  the 
Management  of  Agreement  State 
Radiation  Control  Programs" 

c.  Proposed  .Xmendmcnts;  (.A)  to  10  CFR 
50.54.  Implementing  the  Immediate 
Notification  Requirements  Mandated  in 
Section  201  of  NRC  s  FY  1980 
Authorization  Act.  and  (B|  to  10  CFR 
50.72.  Revising  the  Immediate  Reporting 
of  Significant  Events  at  Operating 
Nuclear  Power  Reactors 

d  Amendments  to  10  CFR  Chapter  I  Parts 
19.  30.  40.  50.  60.  70.  72  and  150  With 
Respect  to  Employees  Who  Provide 
information  [postponed  from  .November 
12) 
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AOOmONAL  INFORMATION:  By  a  vote  of 
5-0  on  November  6,  the  Commission 
determined  pursuant  to  5  U.S.C.  5,^2b(e) 
and  §  9.107a  of  the  Commission's  Rules 
that  Commission  business  required  that 
Discussion  of  Uranium  Mill  Tailings 
(Closed  Meeting),  held  that  day,  be  held 
on  less  than  one  week's  notice  to  the 
public. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202 1 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  statu.s  on  (he 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  6.14- 
1410. 

Diiteci:  November  9.  1981 

Walter  Magee, 

Office  of  the  Secretary 

IS-r(i:t-Hl  Kilfd  11-10-«1;  ,tJt,  pr-^l 
BILLING  CODE  7590-01-M 


8 

POSTAL  SERVICE 

On  November  6.  1981,  the  f3t)iird  of 
Governors  of  the  United  Stales  Postal 
Service  voted  to  close  to  public 
observation  its  meeting  scheduled  for 
December  3,  1981.  at  7:00  A.M.  Each  of 
the  members  of  the  Board  voted  in  favor 
of  closing  this  meeting,  which  is 
expected  to  be  attended  by  the 
following  persons:  Governors  Hardesty 
Babcock,  Camp,  Ching,  Hughes,  Hyde, 
Jenkins,  and  Sullivan;  Postmaster 
General  Bolger;  Deputy  Postmaster 
General  Benson;  Secretary  of  the  Board 


Cox;  and  Co\insel  to  the  Governors 
Cdlifano. 

The  meeting  to  be  closed  will  consist 
of  a  discussion  among  the  members  of 
compensation  for  certain  postal 
executives. 

The  Board  is  of  the  opinion  that  public 
access  to  this  discussion  would  be  likely 
to  disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Accordingly,  the  Board  of  Go\(,'rnors 
has  determined  that,  pursuant  to  section 
552b(c|(6|  of  title  5,  United  States  Code, 
and  section  7.3(f)  of  title  39.  Code  of 
Federal  Regulations,  the  meeting  is 
ev.empt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  5,i2b{b)),  in  that 
it  is  likely  to  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
has  also  determined  that  the  public: 
interest  does  not  require  that  the  Board's 
discussion  be  open  to  the  public. 

[n  accordance  with  section  552b(r)(l| 
of  title  5.  United  States  Code,  and 
section  7.6(a)  of  title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Ser\  ice  has 
certified  that,  in  his  opinion,  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  pursuant  to  section 
552b(c)(6)  of  title  5,  United  States  Code 
and  section  7, 3(f)  of  title  39,  Code  of 
Federal  Regulations. 
Louis  A.  Cox, 
Secretary. 

lS-;-(;.:-rtl  Filed  U-10-81,  i.23  pm\ 
SILLING  CODE  7710-12-M 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  In  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756],  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 


section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 


minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determinaticn  Decisions 

None. 

ModlHcations  to  General  Wage 
Determiaation  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each  St.Ue. 


Arkansas 

ARai-4039 

AR8 1-4040 __ 

AR8t-4041 __ 

AR8 1-4042 

AR81-4043 

Colorado:  C081-514S 


June  19,  1981 
Do 
Do. 
Do. 
Do. 
Sept  4,  1981 

District  of  Columbia  OC81-3C40 i  June  5.  1981 

Do 
July  6.  1981 
July  24,  1981 
July  6.  1981 

Dec  5,  1980 
Oct  9,  1981 


Maryland  DC81  -3040 

Michigan  MI81-2034 „.... 

Missoun.  MO81-4057 ™...„._.„ 

North  Dakota  ND81-5130..._,™.™„. 
Pennsylvania 

PA80-3075 „™ 

PA81-3077 

PA81-3068 Sepl  25.  1981 

PA81-3072 „ „ Oct   2,  1981 


PA81  -3066 

Texas: 

TX8 1  -4008 „. 

TX81-4052 

TX81  -4064 

Virginia:  DC81-3040 

Washington  WA81-5126 

Wyoming,  WY81-5108 


Oct,  23,  1981 

Jan,  6.  1981 
July  10.  1981 
Aug,  7,  1981 
June  5,  1981 
July  6,  1981 
Apr,  3,  1981 
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Supersedeas  Decisions  to  Generiil  U  ajjr 
Determination  Decisions 

The  numixTs  of  the  decisions  being 
superspiicd  dnc!  iheir  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 


Iowa 

IA80-4041  (IA81-4088) ,  Aug    1.  1980 

IA80-4043  (IA81-4089) i  Aug  8.  1980 

IA80-4045  (IA81-4091) ;  Do 

Kentuck/:  KY80-1111  (KY81-I312) Oct   3.1980 

North  Carolina:  NC80-1061  (NC81-1311)   .!  May  2.  1980 
New     Hampshire:     NH81-3009     (NH81-  i  Jan.  23   1981 
3086).  I 


Cancellation  of  General  V\  .lye  Delcrniination 
Decisions 

None. 

Signed  at  Washington,  D.C.  this  6th  day  of 

.\ovpmbpr  1981. 

Dorothy  P.  Come, 

Assistant  Administrator.  Wage  and  Hour 

Division. 

BILLING  CODE  4510-27-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  4100 

Administration  of  Livestock  Grazing 
on  Public  Rangelands 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  amend  the  existing  regulations 
for  the  administration  of  livestock 
grazing  use  on  the  public  rangelands. 
These  amendments  would  respond  to 
Executive  Order  12291  of  Februu.7  17. 
1981,  by  eliminating  needless, 
burdensome  and  counterproductive 
regulations.  The  intent  of  this 
rulemaking  is  to  simplify  and  improve 
the  provisions  for  administration  of 
grazing  use  and  remove  cumbersome 
procedures  from  the  regulations. 
DATE:  Comments  by  January  12, 1982. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (650),  Bureau  of  Land 
Management,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240. 

Comments  are  encouraged  on  any 
provision  under  Part  4100  of  Title  43  of 
the  Code  of  Federal  Regulations. 
Comments  will  be  available  for  public 
review  between  7:45  a.m.  and  4:15  p.m 
in  Room  5555  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Leonard,  Chief,  Division  of 
Rangeland  Management,  (202)  343-5841. 
SUPPLEMENTARY  INFORMATION:  The 
President's  Executive  Order  12291, 
published  in  the  Federal  Register  on 
February  17, 1981,  required  the 
identification  and  removal  of  needless, 
burdensome  and  counterproductive 
regulations.  Secretary  of  the  Interior. 
James  G.  Watt,  asked  the  Governors  of 
the  Public  Land  States  and  major 
rangeland  interest  groups  to  assist  him 
in  that  effort  with  regard  to  the 
regulations  concerning  grazing 
administration.  As  a  result,  32  comments 
were  received  from  individuals  or 
groups  representing  State  Governors, 
the  livestock  industry,  environmental 
interests,  public  utilities  and  energy 
related  industries  regarding  the 
administration  of  livestock  grazing  use 
on  the  public  rangelands  (43  CFR  Part 
4100).  All  comments  have  been 
considered:  some  have  been 
incorporated  into  the  proposed 
rulemaking. 

This  rulemaking  would  remove 
reference  to  "land  use  plans'"  since  all 
uses  of  the  public  lands,  including 
grazing  use,  must  be  consistent  with 
land-use  plans  as  required  under  43  CFR 


Part  1601.  A  number  of  other  editorial 
changes  would  be  made  to  clarify  the 
meaning  or  to  make  the  regulations 
easier  to  read  and  more  understandable. 
The  following  discussion  summarizes 
the  proposed  amendments  and  provides 
an  explanation  for  specific  changes: 

Objectives 

Section  4100.0-2  would  be  rewritten  to 
make  it  clear  that  grazing  administration 
will  be  consistent  with  land-use  plans 
required  by  section  102  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

Definitions 

The  proposed  rulemaking  would 
modify  three  existing  definitions  in 
§  4100.0-5,  add  two  new  definitions  and 
delete  one.  Generally,  these 
amendments  would  make  the  definitions 
more  consistent  with  the  law. 

Changes  in  .\vallable  Forage 

This  rulemaking  would  provide  two 
changes  in  the  provisions  on  available 
forage  in  §  4110.3.  First,  the  authorized 
officer  may  give  priority  to  allocating 
additional  forage  that  is  permanently 
available  for  livestock  use  to 
permittee(s)  or  lessee(s)  whose 
contributions  or  efforts  result  in 
increased  forage  production,  additional 
forage  must  be  in  excess  of  that  needed 
to  meet  the  preferences  of  permittees  or 
lessees  within  the  affected  allotment. 
This  amendment  would  provide  an 
incentive  for  permittee(s)  or  lessee(8)  to 
contribute  toward,  or  engage  in,  actions 
designed  to  improve  forage  production. 
Second,  although  the  current  5-year 
phase-in  period  for  adjustments  in 
grazing  use  would  be  retained  in  this 
rulemaking,  the  timing  of  the  initial 
adjustment  would  depend  on  the 
availability  of  adequate  data  or  on 
mutual  agreement  between  the 
authorized  officer  and  the  affected 
permittee  concerning  the  terms  of 
implementing  the  grazing  decision. 
Provisions  in  the  existing  regulations  for 
subsequent  adjustments  in  grazing  use 
based  upon  the  information  resulting 
from  monitoring  would  not  be  changed 
by  this  rulemaking. 

Terms  and  Conditions 

This  rulemaking  would  amend 
§  4120.2-l(b)  to  conform  with  section 
402(e)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  regarding  the 
mandatory  terms  and  conditions  of  a 
grazing  permit  or  lease  where  an 
allotment  management  plan  is  not 
required. 

The  proposed  rulemaking  would 
amend  §  4120.2-l(c)  to  provide  that  all 
permits  and  leases  shall  be  subject  to 


cancellation,  in  whole  or  in  part,  when  a 
permittee  or  lessee  loses  control  of  all  or 
part  of  a  base  property.  The  provision 
would  respond  to  current  situations 
where  base  properties  are  being 
subdivided  and  where  water  bases  are 
not  properly  protected  by  water  rights. 
The  proposed  rulemaking,  §  4120.2- 
2(d),  would  also  amend  the  terms  and 
conditions  that  may  be  specified  in  a 
grazing  permit  or  lease  to  require  a 
grazing  permittee  or  lessee  to  certify 
actual  use.  Under  the  current 
regulations,  the  permittee  or  lessee, 
within  15  days  of  completing  the  annual 
grazing  use,  is  required  only  to  submit  a 
report  of  actual  livestock  grazing  use 
made. 

Allotment  Management  Plans 

Section  4120.2-3  would  be  expanded 
to  include  consultation,  cooperation  and 
coordination  with  affected  interests 
during  the  preparation  of  allotment 
management  plans  to  be  consistent  with 
the  Public  Rangelands  Improvement  Act 
of  1978. 

Service  Charge 

Section  4130.5-3  would  be  expanded 
to  include  the  charge  for  crossing 
permits  that  would  be  deleted  from 
§  4130.5-l(c)  and  would  require  the 
service  charge  for  processing  crossing 
permits  and  other  transfers  and  billing 
actions  to  be  set  based  on  the  costs  of 
processing  such  actions. 

Settlement 

The  proposed  rulemaking  would 
amend  the  settlement  provisions  in 
§  4150.3.  First,  when  unauthorized  use  is 
determined  to  be  nonwillful,  settlement 
would  be  required  to  include  the 
expenses  incurred  by  the  United  Stales, 
such  as  for  gathering,  impounding, 
caring  for,  and  when  necessary, 
disposing  of  unauthorized  livestock. 
Under  the  current  regulations,  this 
provision  already  applies  to  settlement 
for  willful  or  repeated  willful  violations. 
Second,  under  §  4160.5  of  existing 
regulations,  a  show-cause  notice  may  be 
issued  for  alleged  willful  or  repeated 
violations,  or  a  proposed  decision  may 
be  issued  under  §  4160.1-2  of  existing 
regulations.  The  show-cause  process 
would  be  eliminated  by  this  rulemaking 
and  issuance  of  a  proposed  decision 
would  be  required,  subject  to  appeal,  to 
any  alleged  violator.  This  amendment 
would  simplify  and  reduce  confusion 
regarding  the  Bureau's  administrative 
procedures  for  correcting  unauthorized 
grazing  use.  Existing  regulations 
requiring  issuance  of  a  proposed 
decision  and  providing  for  the  right  of 
appeal  to  all  affected  parties  would  be 
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retained.  Third,  in  §  4150.3(a)  the 
amount  due  the  United  Slates  as 
settlement  for  unauthorized  use  would 
be  increased  to  serve  as  a  more  effective 
deterrent. 

Demand  for  Payment 

This  rulemaking  would  delete  §  4150.4 
in  the  existing  regulations  because  the 
proposed  decisions  required  for 
unauthorized  use  violations  would 
include  a  demand  for  payment.  This 
would  eliminate  the  need  for  a  separate 
document. 

Impoundment 

This  rulemaking  would  expand 
provisions  in  §  4150.5  for  a  "Notice  of 
intent  to  impound"  to  deter 
unauthorized  use  from  occurring  within 
a  specified  area.  Similar  authority  in 
§  4150.6,  "Closures  to  control 
unauthorized  use,"  would  be  deleted. 

Final  Decisions 

This  rulemaking  would  amend 
§  4160.3  to  clarify  provisions  for  appeal 
of  a  final  decision  that  is  phased-in  over 
a  five-year  period.  The  rulemaking 
would  also  amend  language  to  clearly 
describe  that  the  phased-in  decision  is 
one  decision  and  is  implemented  over  a 
five-year  period. 

There  is  one  new  information 
collection  requirement  contained  in 
§  4120.6-1  of  this  proposed  rulem.aking 
that  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507.  Collection  of 
this  information  will  not  be  required 
until  it  has  been  approved  by  the  Office 
of  Management  and  Budget. 

The  Bureau  of  Land  Management 
requests  comments  on  the  information 
collection  requirements  contamed  in  43 
CFR  Part  4100  with  the  goal  of 
identifying  provisions  that  may  be 
excessive,  burdensome  and 
counterproductive. 

The  principal  author  of  this  proposed 
rulemaking  is  Terry  L.  Plummer, 
Division  of  Rangrhind  Management, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management. 

Note. — The  Department  of  Ihe  Interior  ha.s 
determined  that  this  dociiment  is  not  a  major 
rule  under  Executive  Order  12291  and  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  undnr 
Pub  L.  96-354. 

It  is  hereby  determined  that  this  proposed 
rulemaking  is  not  a  major  Federal  aclion 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C)of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C))  is  required. 


PART  4100— GRAZING 
ADMINISTRATION— EXCLUSIVE  OF 
ALASKA 

Under  the  authority  of  the  Taylor 
Grazing  Act  of  1934,  as  amended  (43 
U.S.C.  315  et  seq.).  the  Federal  Land 
Policy  and  Management  Act  of  1976,  as 
amended  by  the  public  Rangelands 
Improvement  Act  of  1978  (43  U.S.C.  1701 
et  seq.).  and  Executive  Order  12291  of 
February  17,  1981,  it  is  proposed  to 
amend  Part  4100.  Subchapter  D,  Chapter 
11  of  Title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

1.  Section  4100.0-2  is  revised  to  read: 

§  4100.0-2    Objectives, 

The  objectives  of  these  regulations  are 
to  admini.'^ter  livestock  grazing  on  the 
public  lands  in  a  inanner  that  will 
protect  the  lands  and  their  resources 
from  destruction  or  unnecessary  injury, 
stabilize  the  livestock  industry 
dependent  on  the  public  lands,  and 
provide  for  the  orderly  use, 
improvement,  development  and 
rehabilitation  of  the  public  lands  for 
livestock  grazing  consistent  with  land- 
use  plans,  multiple-use,  sustained  yield, 
environmental  values,  economic,  and 
other  objectives  as  stated  in  43  CFR 
Subpart  1725  and  in  section  102  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.). 

§4100.0-5    [Amended] 

2.  Section  4100.0-5  is  amended  by: 

a.  Revising  paragraph  (d)  to  read: 

*  *  «  •  « 

(d)  "Allotment  managemcnl  plan" 
(.'\MP)  means  a  documented  program 
which  applies  to  livestock  operations  on 
the  public  lands,  which  is  prepared  in 
consultation,  cooperation  and 
coordination  with  the  permiltee|s), 
!essee(s)  or  other  affected  interests 
involved,  and  which: 

(1)  Prescribes  the  manner  and  extent 
of  the  conduct  of  livestock  operations  in 
order  to  meet  the  multiple-use, 
sustained-yield,  economic,  and  ether 
needs  and  objectives  identified  for  the 
public  lands  through  land-use  planning: 

(2)  Describes  the  type,  location, 
ownership  and  general  specifications  for 
the  range  improvements  to  be  installed 
and  maintained  on  the  public  lands  to 
meet  the  livestock  grazing  and  other 
objectives  of  land  management:  and 

(3)  Contains  such  other  provisions 
relating  to  livestock  grazing  and  other 
objectives  as  may  be  p'-esciibed  by  the 
authorized  officer  consistent  with 
applicable  law: 

b.  Adding  a  new  paragraph  (i)  as 
follows: 


(i)  "Certified  actual  use"  means  the 
amount  of  actual  livestock  grazing  use 
made  in  AUM's  certified  to  be  accurate 
by  the  permittee  or  lessee  and  normally 
submitted  at  the  end  of  the  grazing  use 
period; 
•         *         *         ♦        * 

c.  Redesignating  paragraph  (i)  as 
paragraph  (j): 

d.  Adding  a  new  paragraph  (k)  to  read 
as  follows: 

(k)  "Consultation,  cooperation  and 

coordination"  means  communication 
between  the  Bureau  of  Land 
Management,  other  agencies  and 
affected  permittee(s)  or  lessee(s), 
landowners  involved,  the  district 
grazing  advisory  boards  where 
established,  any  State  having  lands 
within  the  area  to  be  covered  by  such  an 
allotment  management  plan  and  other 
affected  interests  regarding  the  planning 
and  preparation  of  management 
alternatives  for  the  purpose  of 
deliberation,  the  interchange  of 
opinions,  and  the  potential  resolution  of 
differences  or  disputes,  which 
recognizes; 

(1)  The  knowledge  and  experience  of 
those  involved  or  interested  in  the 
management  of  rangelands;  and 

(2)  The  Bureau  of  Land  Management's 
ultimate  authority  to  ensure  the  proper 
management  and  use  of  public  lands; 

*  •  *  •  • 

e.  Redesignating  paragraphs  (j) 
through  (q)  as  paragraphs  (1)  through  (s). 
respectively; 

f.  Redesignating  paragraph  (r)  as 
paragraph  (t)  and  revising  it  to  read: 

•  •  *  *  * 

(t)  "Land  use  plan"  means  a  planning 
decision  document  under  the  provisions 
of  the  Federal  Land  Policy  and 
Management  Act  which  establishes 
resource  allocations  and  coordinated 
objectives  and  constraints  for  all  forms 
of  public  land  and  resource  use  within 
the  area  covered  by  the  plan; 

g.  Redesignating  paragraphs  (s),  (t) 
and  (u)  as  paragraphs  (uj,  (\ )  and  (w), 
respectively: 

h.  Redesignating  paragraph  (v)  as 
paragraph  (x)  and  revising  it  to  read: 

(x)  "Monitoring"  means  the  orderly 
collection  and  analysis  of  data  to 
evaluate: 

(1)  Effects  of  management  actions; 

(2)  Effectiveness  of  actions  in  meeting 
management  objectives;  and 

(3)  Compliance  with  laws,  regulations, 
policies,  executive  directives  and 
management  decisions; 
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i.  Redesignating  paragraph  (w)  and 
paragraph  (x)  as  paragraphs  (y)  and  (z). 
respectively; 

j.  Removing  paragraph  (y)  entitled 
"Range  betterment  fund"  in  its  entirety: 
and 

k.  Redesignating  paragraph  (z). 
entitled  "Range  improvement"  as 
paragraph  (aa),  entitled  "Secretary", 
paragraph  (bb).  (cc)  and  (dd)  as 
paragraphs  (aa),  (bb).  (cc),  (dd)  and  (ee). 
respectively. 

§4110.2-1    [Amended] 

3.  Section  4110.2-1  is  amended  by 
removing  paragraph  (c)  in  its  entirety. 

§41.10.2-3    [Amended] 

4.  Section  4110.2-3  is  amended  by: 

a.  Removing  paragraph  (a)(2)  in  its 
entirety; 

b.  Redesignating  paragraph  (a)(3)  as 
paragraph  (a)(2); 

c.  Redesignating  paragraph  (a)(4)  as 
paragraph  (a)(3)  and  removing  the  last 
sentence  of  the  subparagraph;  and 

d.  Redesignating  paragraph  (a)(5)  as 
paragraph  (a)(4). 

§4110.2-3    [Amended] 

5.  Section  4110.2-3  is  amended  by: 

a.  Revising  paragraph  (b)  to  read: 

•  *         *        •        « 

(b)  If  base  property  is  sold  or  leased, 
the  transferee  shall  within  90  days  of  the 
date  of  sale  or  lease  file  with  the 
authorized  officer  a  properly  executed 
transfer  application  showing  the  base 
property  and  the  amount  of  grazing 
preference  being  transferred  in  animal 

unit  months:  and 

***** 

b.  Amending  paragraph  (c)  by 
removing  all  after  the  first  sentence  of 
the  paragraph. 

§4110.2-4    (Amended] 

6.  Section  4110.2-4  is  amended  by 
removing  in  the  second  sentence  the 
word  "applicant"and  inserting  the 
words  "preference  holder". 

§4110.3    [Amended] 

7.  Section  4110.3  is  amended  by 
removing  the  opening  paragraph  in  its 
entirety. 

§4110.3-1    [Amended] 

8.  Section  4110.3-1  is  amended  by: 

a.  Revising  the  introductory  paragraph 
to  read: 

Additional  forage  may  be  allocated  to 
qualified  applicants  for  livestock  grazing 
use  consistent  with  multiple-use 
management  objectives. 

•  •        *        •        * 

b.  Revising  paragraphs  {c)(l)  and 
(c)(2)  to  read: 


(1)  Permittee(s)  or  lessee(s)  in 
proportion  to  their  contribution  or 
efforts  which  resulted  in  increased 
forage  production;  or 

(2)  Permittee(s)  or  les3ee(s)  in 
proportion  to  their  preference;  or  other 
qualified  applicants  under  §  4110.5  of 

this  title; 

•  *        *         •        • 

c.  Revising  paragraph  (d)  to  read: 

•  «         «         *        • 

(d)  Permanent  increases  in  allocations 
of  livestock  forage  shall  be  phased  in 
over  a  period  not  to  exceed  5  years, 
except  that  increases  of  15  percent  or 
less  of  the  authorized  active  use  for  the 
previous  year  shall  be  phased  in  over  a 
period  of  less  than  5  years.  The 
authorized  officer  may  subsequently 
modify  (either  increase  or  decrease) 
such  allocation  of  forage  to  livestock 
based  on  the  results  of  monitoring. 
.         *         *         *         * 

^4110.3-2    [Amended] 

9.  Section  4110.3-2  is  amended  by: 

a.  Revising  paragraph  (b)  to  read: 

***** 

(b)  When  authorized  grazing  use, 
which  includes  active  use  and  any 
approved  nonuse.  exceeds  the  amount 
of  forage  available  and  allocated  for 
livestock  grazing  within  an  allotment,  or 
where  reduced  grazing  use  is  necessary 
to  facilitate  achieving  multiple-use 
management  objectives,  the  authorized 
grazing  use  shall  be  reduced  to  the 
livestock  grazing  capacity.  The 
difference  between  the  authorized 
grazing  use  and  the  grazing  preference 
shall  be  held  in  suspension. 

•  •  «  *  * 

b.  Revising  paragraph  (c)  to  read: 

***** 

(c)  Provisions  in  paragraph  (b)  of  this 
section  shall  be  implemented  through 
mutual  agreement  or  by  decision  over  a 
5-year  period.  If  data  acceptable  to  the     ' 
authorized  officer  are  available,  an 
initial  reduction  shall  be  taken  on  the 
effective  date  of  the  decision  and  the 
balance  taken  in  the  third  and  fifth 
years  following  that  effective  date, 
except  as  provided  in  paragraph  (d)  and 
(e)  of  this  section.  If  data  acceptable  to 
the  authorized  officer  to  support  an 
initial  reduction  are  not  available, 
adjustments  shall  be  made  in  the  third 
and  fifth  years  following  issuance  of  the 
decision  based  on  additional  data 
identified  by  the  authorized  officer  as 
necessary. 

*  •  *  •  « 

c.  Amending  paragraph  (d)  by 
removing  the  word  "interest"  and 
replacing  it  with  the  word  "interests". 

10.  Section  4110.4-1  is  revised  to  read; 


§  41 10.4-1    Additional  land  acreage. 

When  lands  outside  designated 
allotments  become  available  for 
livestock  grazing  under  the 
administration  of  the  Bureau  of  Land 
Management,  the  livestock  forage 
available  may  be  allocated  to  qualified 
applicants  at  the  discretion  of  the 
authorized  officer.  Grazing  use  shall  be 
allocated  under  §  4110.5  of  this  title. 

§4110.4-2    [Amended] 

11.  Section  4110.4-2  is  amended  by 
inserting  in  paragraph  (b)  at  the  end  of 
the  first  sentence  after  the  word 
"whole"  the  words  "or  in  part". 

§4110.5    [Amended] 

12.  Section  4110.5  is  amended  by 
revising  the  introductory  paragraph  to 
read: 

When  more  than  one  qualified 
applicant  applies  for  livestock  grazing 
use  of  the  same  public  land  and/or 
where  additional  livestock  forage  or 
additional  acreage  becomes  available, 
the  authorized  officer  may  allocate 
grazing  use  of  such  land  or  forage  on  the 
basis  of  any  of  the  following  factors: 


§  4120.2-1    [Amended] 

13.  Section  4120.2-1  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read: 

*  *  «  *  • 

(b)  Where  AMP's  are  not  completed, 
or  where  the  authorized  officer  has 
determined  that  an  AMP  is  not 
necessary,  the  authorized  officer  shall 
incorporate  in  grazing  permits  or  leases 
such  terms  and  conditions  as  he/she 
deems  appropriate  for  the  management 
of  the  lands  involved.  The  authorized 
officer  may  reexamine  such  lands  at  any 
time  and  if  he/she  finds  on 
reexamination  that  the  condition  of  the 
range  requires  adjustment  in  the  amount 
or  other  aspect  of  grazing  use,  the 
permittee  or  lessee  shall  adjust  his/her 
use  to  the  extent  the  authorized  officer 
deems  appropriate.  Such  readjustments 
shall  be  put  into  full  force  and  effect  on 
the  date  specified  by  the  authorized 
officer. 

(c)  All  permits  and  leases  shall  be 
made  subject  to  cancellation  in  whole  or 
in  part  due  to  loss  of  control  by  the 
permittee  or  lessee  of  all  or  part  of  base 
property. 


§4120.2-2    [Amended] 

14.  Section  4120.2-2  is  amended  by: 
a.  Removing  in  the  opening  paragraph, 
the  words  "achieving  objectives 
identified  in  land  use  plans,"  and 
replacing  them  with  the  words 
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"achieving  management  objectives,": 
and 
b.  Revising  paragraph  (d)  to  read: 

*        *        *        *        * 

[d]  A  requirement  that  permittees  or 
lessees,  operating  under  a  grazing 
permit  or  lease,  submit  within  15  days 
after  completing  their  annual  grazing 
use,  or  as  otherwise  specified  in  the 
permit  or  lease,  the  certified  actual  use 
made: 


§4120.2-3    [Amended] 

15.  Section  4120. 2-,3  is  amended  by: 

a.  Revising  the  opening  paragraph  to 
read: 

If  the  authorized  officer  elects  to 
develop  an  allotment  management  plan, 
he/she  shall  do  so  according  to  the 
following: 
***** 

b.  Revising  paragraph  (a)  to  read: 

*  «         *         «         * 

(a)  An  allotment  management  plan 
shall  be  prepared  in  careful  and 
considered  consultation,  cooperation 
and  coordination  with  affected 
permittee(s)  or  lessee(s),  landowners 
involved,  the  district  grazing  advisory 
boards  where  established,  any  State 
having  lands  within  the  area  to  be 
covered  by  such  an  allotment 
management  plan  and  other  affected 
interests.  Allotment  management  plans 
shall  be  implemented  when  approved  by 
the  authorized  officer  (see  §  4100.0-5(d) 
of  this  title).  The  allotment  management 
plan  shall  include  terms  and  conditions 
under  §  4120.2-1  of  this  title,  and  shall 
prescribe  a  system  of  grazing  designed 
to  meet  specific  multiple-use 
management  objectives.  The  plan  shall 
specify  the  limits  of  flexibility  within 
which  the  permittee  or  lessee  may 
adjust  his/her  operation  without  prior 
approval  of  the  authorized  officer.  The 
plan  shall  provide  for  the  collection  of 
data  that  shall  be  used  to  evaluate  the 
effectiveness  of  management  actions  in 
achieving  the  specific  multiple-use 
management  objectives  of  the  plan. 

*  *         *         -         * 

c.  Amending  paragraph  (c)  by 
removing  the  words  "parties  involved" 
and  replacing  them  with  the  words 
"affected  interests." 

d.  Revising  paragraph  (e)  to  read: 
***** 

(e)  Permittees  or  lessees  operating 
under  a  grazing  permit  or  lease 
incorporating  an  allotment  management 
plan  shall,  within  15  days  after 
completing  their  annual  grazing  use.  or 
as  otherwise  specified  in  the  permit  or 
lease,  submit  a  report  of  the  certified 
actual  use  made. 


§  4120.3    [Amended] 

15.  Section  4120.3  is  amended  by 

removing  paragraphs  (a)(3).  (a)(4).  (a)(5), 
(b)  and  (c)  in  their  entirety. 

§4120.4    [Amended] 

18.  Section  4120.4(a)  is  amended  by 
removing  all  of  the  paragraph  except  the 
firs'  sentence. 

§4120.6-1     [Amended] 

17.  Section  4120.6-1  is  amended  by 
removing  from  paragraph  (a)  the  words 
"the  land  use  plans.",  and  inserting  the 

words  "multiple-use  management.",  by 
removing  in  paragraph  (c)  the  word 
"install"  and  adding  after  the  words 
"public  lands"  the  words  "under 
§  4120.2-2  of  this  title.",  and  by  deleting 
paragraph  (e)  in  its  entirety. 

§4120.6-3    [Amended] 

18.  Section  4120  6-3  is  amended  by 
inserting  in  paragraph  (c)  the  word 
"those"  after  the  words  "under  §  4110.2- 
1  of  this  title  and". 

19.  Section  4120.6-4  is  revised  to  reao: 

§4120.6-4    Standards,  design  and 
stipulations. 

Range  improvement  cooperative 
agreements  and  permits  shall  specify  the 
standards,  design,  construction  and 
maintenance  criteria  for  the  range 
improvements  and  other  additional 
conditions  and  stipulations  or 
modifications  deemed  necessary  by  the 
authorized  officer.  Where  an  existing 
range  improvement  is  significantly 
inconsistent  with  established  design 
criteria,  the  authorized  officer  may 
require  such  improvement  be  improved 
or  modified  to  meet  established 
standards  through  modification  of  the 
cooperative  agn.'cnicnt  or  permit.  The 
authorization  for  improvements  may  be 
cancelled  for  failure  to  comply  with  such 
criteria. 

§4120.6-6    [Amended] 

21.  Section  4120.6-6  is  amended  by 
removing  from  paragraph  (c).  after  the 
words  "If  grazing  permits  or",  the  word 
"grazing". 

22.  Section  4120.8  is  revised  to  read: 

M120.8     Special  rules. 

When  a  State  Director  determines  thai 
local  conditions  require  a  special  rule  to 
achieve  improved  administration 
consistent  with  the  objective  of  this  part. 
the  Director  may  approve  such  rules. 
The  rules  shall  be  subject  to  public 
review  and  comment,  as  appropriate, 
and  upon  approval,  shall  become 
effective  when  published  in  the  Federal 
Register  as  final  rules. 


§4130.2    [Amended] 

23.  Section  4130.2  is  amended  by: 

a.  Revising  paragraph  (b)  to  read: 

*  *  •  •  * 

(b)  Grazing  permits  or  leases  shall  be 
issued  to  authorize  livestock  grazing  on 
the  public  lands  and  other  lands  under 
the  administration  of  the  Bureau  of  Land 
Management.  These  grazing  permits  or 
leases  shall  specify  terms  and 
conditions  as  required  by  §  4120.2  of  this 
title.": 

*  *  •  «  « 

b.  Amending  paragraph  (d)(1)  by 
removing  the  words  "BLM  control"  and 
replacing  them  with  the  words  "the 
administration  of  the  Bureau  of  Land 
Management"; 

c.  Revising  paragraph  (d)(2)  to  read: 

•  «        •         *         • 

(d)  *  •  • 

(2)  Exceptions  to  the  issuance  of  a 
grazing  permit  or  lease  for  a  term  of  10 
years  shall  be  made  on  a  case-by-case 
basis.":  and 

*  •  *  •  « 

d.  Revising  paragraph  (e)(1)  to  read: 

•  •         *         •         * 

(e)  *  *  * 

(1)  The  lands  remain  available  for 
livestock  grazing  in  accordance  with  the 
land-use  plans  (See  §  4120.1  of  this 
title)." 

§  4130.4    [Amended] 

24.  Section  4130.4  is  amended  by 
deleting  the  comma  between  the  words 
"permits"  and  "or"  where  they  first 
appear. 

§  4130.4-1     [Amended]  i 

25.  Section  4130.4-1  is  amended  by: 

a.  Revising  paragraph  (b)  to  read: 

•  •         *         *         * 

(b)  The  lands  offered  for  exchange-of- 
use  shall  be  within  the  exterior 
boundaries  of  the  allotment,  except  that 
lands  outside  such  boundaries  may  be 
included  where  it  would  otherwise  meet 
specific  managment  objectives. 

«  *  «  *  * 

b.  Revising  paragraph  (d)  to  read: 

*  •  *  «  • 

(d)  The  exchange-of-use  grazing 
agreement  may  be  issued  for  a  term  of 
not  more  than  10  years. 

*  •  *  *  « 

26.  Section  4130.4-2  is  revised  to  read: 

§  4130.4-2    Nonrenewable  grazing  permits 
and  leases. 

Nonrenewable  grazing  permits  or 
leases  may  be  issued  on  an  annual  basis 
to  qualified  applicants  when  forage  is 
temporarily  available,  provided  this  use 
does  not  interfere  with  existing  livestock 
operations  on  the  public  lands. 
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§4130.5-1    [Amended] 

27.  Section  4130.S-1  is  amended  by: 

a.  Revising  paragraph  (a)  to  read: 
(a)  Grazing  fees  shall  be  established 

annually  by  the  Secretary  based  upon 
the  grazing  fee  formula  in  the  Public 
Rangelands  Improvemenc  Act  of  1978  (43 
U.S.C.  1901). 

w  m  *  *  * 

b.  Amending  paragraph  (c)  by 
removing  all  after  the  first  sentence: 

c.  Revising  paragraph  (e)  to  read: 

■        •        *        * 

(e)  Fees  are  due  upon  issuance  of  the 
billing  notice  and  shall  be  paid  in  full 
prior  to  grazing  use  except  where  an 
allotment  management  plan  providing 
for  later  payment  has  been  incorporated 
in  a  grazing  permit  or  lease.  In  such 
cases,  a  billing  notice  based  on  certified 
actual  use  may  be  issued  at  the  end  of 
the  grazing  period  or  year,  or  a  billing 
notice  based  on  the  normal  operation 
may  be  issued  prior  to  the  grazing 
period  or  year  followed  by  an  adjusted 
billing  notice  based  on  certified  actual 
use  after  grazing  use  has  been 
completed.  If  a  certified  actual  use 
report  is  not  submitted,  the  amount  due 
shall  be  based  on  grazing  use  at  the 
upper  limit  of  flexibility  specified  in  the 
allotment  management  plan.  Actual  use 
billing  privileges  shall  be  cancelled  by 
the  authorized  officer  where  the 
permittee  or  lessee  fails  or  refuses  to: 

(1)  Submit  a  timely  certified  actual  use 
report:  or 

(2)  Make  timely  payment  upon 
issuance  of  a  billing  notice  based  upon  a 
certified  actual  use  report  or,  if  the 
actual  use  report  has  not  been 
submitted,  the  upper  limit  of  flexibility 
specified  in  the  allotment  management 
plan. 

In  any  event,  the  permittee  or  lessee,  is 
not  relieved  of  the  responsibility  for 
submitting  a  certified  actual  use  report 
under  §  4120.2-3(e)  of  this  title. 
-         •        *        ♦        • 

d.  Removing  paragraph  (f)  and  the 
citation  of  authorities  immediately 
following  it  in  their  entirety. 

§4130.5-2    [Amended) 

28.  Section  4130.5-2(b)  is  amended  by 
inserting  in  the  last  sentence  after  the 
words  "fees,  in  whole  or  in  part,  or"  the 
word  "postpone"  and  by  deleting  after 
the  words  "fee  payment",  the  word.s 
"may  be  postponed". 

29.  Section  4130.5-3  is  revised  to  read: 

§  4130.5-3    Service  charge. 

A  service  charge  shall  be  assessed  for 
each  crossing  permit,  transfer  of  grazing 
preference  and  each  original, 
replacement  or  supplemental  billing 
notice  except  for  actions  initiated  by  the 


authorized  officer.  Pursuant  to  section 
304(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1734(a)),  calculation  of  the  service 
charges  assessed  shall  reflect  processing 
costs  for  each  type  of  action  and  shall 
be  adjusted  periodically  as  costs 
change.  Notice  of  changes  shall  be 
published  periodically  in  the  Federal 
Register. 

(;  4130.6    [Amended] 

30.  Section  4130.6  is  amended  by 
revising  paragraph  (b)  to  read: 

*         *         *         * 

(b)  Changes  in  grazing  use  may  be 
granted  by  the  authorized  officer. 


§4140.1    [Amended] 

31.  Section  4140.1  is  amended  by: 

a.  Revising  paragraph  (b)(1)  to  read: 

•         ♦        *         * 

(b)  *  *  * 

(1)  Allowing  livestock  or  privately 
owned  or  controlled  indigenous  animals 
on  or  driving  across  these  lands "; 

***** 

b.  Amending  paragraph  (b)(10)  by 
inserting  after  the  words  "cooperative 
agreements"  the  words  "certified  actual 
use  reports";  and 

c.  Removing  paragraph  (b](12)  in  its 
entirety. 

§4150.1    [Amended! 

32.  Section  4150.1  is  amended  by 
inserting  after  the  words  "impoundment 
and  disposal"  the  words  "of  their 
livestock"  and  by  deleting  the  last 
sentence  of  the  section. 

33.  Section  4150.2(a)  is  revised  to  read: 

§  4 1 50.2    Notice  and  order  to  remove. 

[a)  Whenever  it  appears  that  a 
violation  exists  and  the  owner  of  the 
unauthorized  livestock  is  known, 
writtep  notice  of  unauthorized  use  and 
order  to  remove  livestock  by  a  specified 
date  shall  be  served  upon  the  alleged 
violator  or  his/her  agent,  or  both,  by 
cerlified'mail  or  personal  delivery. 


§4150.3    (Amended) 

34.  Section  4150.3  is  amended  by: 
a.  Revising  the  opening  paragraph  to 
read: 

The  authorized  officer  shall  determine 
if  the  violation  is  nonwillful  or  willful. 
When  violations  are  determined  to  be 
nonwillful,  settlement  shall  be  made 
under  paragraphs  (a)(1),  (a)(3)  and  (a)(4) 
of  this  section.  When  violations  are 
determined  to  be  willful,  or  repeated 
willful,  settlement  shall  be  made  under 
paragraphs  (a)(2),  (a)(3)  and  (a)(4)  of  this 
section.  Where  violations  are  repeated 


or  willful,  the  authorized  officer  may 
take  action  under  §  4170.1-l(a)  of  this 
title.  Where  violations  are  repeated 
willful,  the  authorized  officer  shall  take 
action  under  §4170.1-l(b)  of  this  title. 
.         *         •         *         * 

b.  Amending  paragraph  {a)(l)  by 
removing,  at  the  beginning  of  the 
paragraph,  after  the  words  "'Nonwillful 
violations'",  the  word  "The"  and 
replacing  it  with  the  words  "Twice  the": 

c.  Amending  paragraph  [a)(2)  by 
removing,  at  the  beginning  of  the 
paragraph,  after  the  words  '"Willful  and 
repeated  willful  violations'",  the  word 
"Twice"  and  replacing  it  with  the  words 
"Three  times":  and 

d.  Amending  paragraph  (c)  by 
removing  the  words  "or  §  4160.5,"  and 
adding  at  the  end  a  new  sentence  to 
read:  "The  proposed  decision  shall 
include  a  demand  for  payment." 

§4150.4    [Removed] 

35.  Section  4150.4  is  removed  in  its 
entirety. 

§4150.5    (Redesignated as §4150.4] 

36.  Section  4150.5  is  redesignated  as 
§4150.4 

§  4 1 50.5- 1    I  Redesignated  as  §  4 1 50.4-1 
and  amended  1 

37.  Section  4150.5-1  is  redesignated  as 
§  4150.4-1  and  is  amended  by  adding  a 
new  paragraph  (c)  to  read; 

(c)  To  deter  unauthorized  use  from 
occurring  within  a  specified  area,  a 
notice  of  intent  to  impound  any 
livestock,  other  than  those  authorized  in 
the  area  described  in  the  notice,  shall  be 
published  under  procedures  in 
paragraph  (b)  of  this  section. 

38.  Section  4150.5-2  is  redesignated  as 
§  4150.4-2  and  is  revised  to  read: 

§4150.4-2    Impoundment. 

After  5  days  from  delivery  of  the 
notice  under  §  4150.4-l(a)  of  this  title  or 
any  time  after  5  days  from  publishing 
and  posting  the  notice  under  §§4150.4- 
1(b)  or  4150.4-l(c)  of  this  title, 
unauthorized  livestock  may  be 
impounded  without  further  notice  any 
time  within  the  12-month  period 
following  the  effective  date  of  the 
notice, 

§§4150.5-3  and  4150.5-4    [Redesignated 
as  §§  415a4-3  and  4150.4-4] 

39.  Sections  4150.5-3  and  4150.5-4  are 
redesignated  §§4150.4-3  and  4150.4-4 
respectively. 
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§4150.5-5     (Resignated  as  4150.4-5  and 
amended] 

40.  Section  4150.5-5  ;s  redesignated  as 
§4150,4-5  and  is  amended  by  deleting 
all  after  the  first  sentence  of  the  section. 

§4150.5-6     I  Removed  1 

41,  Sertirin  41 10,5-6  is  removed  in  its 
entiret\ , 

§4160.1-1     (Amended) 

42,  Section  4160.1-1  is  amended  by: 

a.  Amending  the  opening  paragraph 
by  deleting  the  words  "or  by  his/her 
proposed  action  related  to  terms  and 
conditions  or  permits  (including  range 
improvement  permits)  or  leases"; 

b.  Amending  paragraph  (a)  by 
removing  the  words  "rangcland  program 
summary  and  appropriate  updates"  and 
replacing  them  with  the  words 
"summary  document";  and 

c.  Removing  paragraphs  (a)(1)  and 
(a)(2)  in  their  entirety. 

43.  Section  4160.2  is  revised  to  read; 

§4160.2    Protests. 

Any  applicant,  permittee,  lessee  or 
other  adverselv  afferted  interests  ma\' 


protest  the  proposed  decision  under 
§  4160.1-2  of  this  title  in  person  or  in 
writing  to  the  authorized  officer  within 
15  days  after  receipt  of  such  decision. 

§4160.3     (Amended! 
44.  Section  4160.3  is  amended  by: 

a.  Amendinn  p.iragraph  (b)  by 
removing  \r\  th''  second  sentence  the 
words  "known  interested  individual" 
and  replacing  them  with  the  words 
"affected  interests."; 

b.  Amending  paragraph  (cj  by 
removing  the  words  "paragraphs  (e)  and 
(f)"  and  replacing  them  with  the  words 
"paragraphs  (d)  and  (e)"  and  by  deleting 
from  the  last  sentence  the  words  "as 
provided  in  paragraph  (d)  of  tins 
section,"; 

c.  Removing  paragraph  (d)  in  its 
entirety; 

d.  Redesignating  paragraph  (e)  as 
paragraph  (d)  and  revising  it  to  read; 
***** 

fri!  *  ■  * 

( 1 )  .\n  appeal  of  a  final  decision  shall 
not  suspend  the  operation  of  that 
decision  for  the  fifth  year  increment  of  a 

3-\ear  ohased-m  lit'cision. 


(2)  An  appeal  of  the  thi;d  year 
increment  of  a  5-\ear  phased-in  decision 
shall  suspend  implementation  of  the 
decision  and  grazing  use  shall  be 
authorized  at  the  level  scheduled  for  the 
first  year  of  the  phase-in  period. 

(3)  An  application  or  an  appeal  from  a 
decision  on  an  application  for  grazing 
use  in  excess  of  that  established  by  the 
5-year  phased-in  decision  shall  not 
suspend  the  operation  of  the  phased-in 
decision. 
***** 

e.  Redsignating  paragraph  (f)  as 
paragraph  (e)  and  am.ending  it  by 
inserting  the  word  "total"  between  the 
words  "provides  for"  and 
"implementation", 

§  4160.5     ( Removed] 

45.  Section  4160.5  is  removed  in  its 
entire*\ , 
David  C.  Russell. 

Acting  Assistant  Secretary  of  the  Interior. 
September  18. 1981. 

!FR  Doc  Sl-Slwr  F.led  11-12-«1;  8:45  din| 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Announcement  of  Final  Guidelines  and 
Acceptance  Criteria  for  Customer 
Conservation  and  Renewable  Energy 
Programs 

agency:  Western  Area  Power 
Administration.  Department  of  Energy. 
ACTION:  Final  guidelines  and  acceptance 
criteria. 

summary:  The  Western  Area  Power 
Administration  (Western)  has 
developed  GuideHnes  and  Acceptance 
Criteria  for  customer  conservation  and 
renewable  energy  programs.  Western's 
major  objectives  are  increased  energy 
production  from  renewable  resources, 
reduced  dependence  on  foreign  oil, 
improved  efficiency  in  energy 
utilization,  and  reduced  energy 
consumption. 

The  overall  program  approach 
recognizes  individual  customer  needs 
and  capabilities  and  will  achnowledge 
past  and  present  accomplishments  in  the 
areas  of  conservation  and  renewable 
energy.  Customers  are  given  primary 
responsibility  for  developing  and 
implementing  programs  to  meet  energy 
production  and  conservation  goals.  The 
Guidelines  and  Acceptance  Criteria  will 
be  implemented  through  contract 
articles  or  other  formal  agreements 
between  Western  and  its  customers. 
Customers  may  elect  to  submit  their 
programs  to  Western  prior  to  signing 
such  contracts  or  agreements. 

The  customer's  program  submission 
must  include  a  description  of  the 
specific  program  content,  which  is 
essentially  a  listing  of  proposed 
activities.  Western's  Guidelines  and 
Acceptance  Criteria  include  a  list  of 
suggested  activities  for  customer 
consideration.  Western  will  give  full  or 
partial  credit  for  programs  required  by 
other  entities  that  meet  the  requirements 
of  this  program. 

Acceptance  criteria  for  the  customer 
programs  are  based  on  the  customer's 
classification  (i.e.,  cooperative,  public 
utility  district,  etc.).  The  customer's 
program  will  be  evaluated  as  a  whole, 
but  it  is  required  to  contain  a  minimum 
number  of  ongoing  program  activities. 
Customers  may  offer  substitutes  for 
listed  activities  if  problems  develop  or 
circumstances  warrant.  Western  will 
also  provide  technical  assistance  to 
resolve  programmatic  problems. 

Western's  review  process  for 
customer  submissions  consists  of  the 
following  elements: 

1.  IHiblishing  these  final  "Guidelines 
and  Acceptance  Criteria." 


2.  Providing  technical  assistance  to 
customers  upon  their  request. 

3.  Customers  submitting  their 
programs  within  1  year  after  a  contract 
or  letter  agreement  is  signed. 

4.  Reviewing  customer  submissions. 

5.  Answering  customer  questions  and 
providing  necessary  assistance. 

6.  Reviewing  accepted  programs. 
These  Guidelines  and  Acceptance 

Criteria  also  include  the  option  for 
customers  to  appeal  program 
acceptability. 

DATE:  The  effective  date  of  these  final 
Guidelines  and  Acceptance  Criteria  is 
December  31. 1981. 
ADDRESS:  For  further  information 
concerning  these  Guidelines  and 
Acceptance  Criteria,  contact  either  the 
appropriate  Western  Area  Office  or:  Mr. 
Thomas  L.  Weaver,  Assistant 
Administrator  for  Power  Management 
and  O&M,  Western  Area  Power 
Administration,  U.S.  Department  of 
Energy.  P.O.  Box  3402,  Golden,  CO 
80401,  (303)  231-1518. 
SUPPLEMENTARY  INFORMATION: 

Authority 

The  Guidelines  and  Acceptance 
Criteria  were  developed  pursuant  to 
Western's  authority  granted  under  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7101,  etseq.)  and  under 
Reclamation  Law,  Act  of  Congress 
approved  June  17, 1902  (32  Stat.  388)  and 
acts  amendatory  thereof  or 
supplementary  thereto,  in  particular 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485h(c)). 

Determination  Under  Executive  Order 
12291 

Pursuant  to  Executive  Order  12291  of 
February  17.  1981  (46  FR  13193,  February 
19. 1981),  each  agency  is  to  determine 
whether  a  rule  it  intends  to  issue  is  a 
"major  rule."  Western  has  determined 
that  for  purposes  of  Executive  Order 
12291,  the  final  guidelines  and 
Acceptance  Criteria  for  Customer 
Conservation  and  Renewable  Energy 
Programs  are  not  a  major  rule  because: 

1.  They  will  not  have  an  annual  effect 
on  the  economy  of  Si 00  million  or  more; 

2.  They  will  not  result  in  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  or 

3.  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  iparkets. 


This  rule  has  been  exempted  from 
sections  3,  4,  and  7  of  Executive  Order 
12291.  However,  this  rulemaking  was 
submitted  to  the  Office  of  Management 
and  Budget  prior  to  publication  in  the 
Federal  Register. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601,  el  seq.].  each 
agency,  when  required  by  5  U.S.C.  to 
publish  a  final  rule  is  further  required  to 
prepare  and  make  available  for  public 
comment  an  initial  regulatory  flexibility 
analysis  to  describe  the  impact  of  the 
proposed  rule  on  small  entities.  Western 
has  determined  that:  (1)  a  substantial 
number  of  small  entities  will  not  be 
affected  as  Western's  customers 
represent  a  relatively  small  number  of 
entities  in  the  United  States;  and  (2)  the 
impacts  of  this  program  will  not  cause 
an  adverse  economic  impact  on  the 
participating  customers  or  small  entities 
located  within  their  service  areas.  The 
requirements  of  the  Act  can  be  waived  if 
the  head  of  the  agency  certifies  that  the 
rule  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
the  reasons  cited  above,  the 
Administrator  of  Western  has  certified 
that  the  final  Guidelines  and 
Acceptance  Criteria  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

National  Environmental  Policy  Act 

Pursuant  to  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1970  (42  U.S.C.  4321,  et  seq.).  all 
agencies  of  the  Federal  Government 
shall  include  in  every  recommendation 
or  report  on  proposals  for  legislation 
and  other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  a  detailed 
statement  by  the  responsible  official. 

Western  believes  that  the  final 
Guidelines  and  Acceptance  Criteria  will 
not.  of  themselves,  significantly  affect 
the  quality  of  the  human  environment  or 
have  adverse  direct  environmental 
impacts. 

Discussion  of  Public  Comments 

Western  received  six  direct  comments 
from  its  customers  during  the  August  27, 
1981,  public  comment  forum  held  in 
Denver,  Colorado.  Subsequent  to  the 
public  comment  forum.  Western 
received  14  written  comments  pertaining 
to  the  Guidelines  and  Acceptance 
Criteria,  three  of  which  were  submitted 
from  organizations  that  presently  are 
not  Western  customers.  All  comments 
offered  by  the  20  organizations  have 
been  considered  by  Western.  All  major 
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comments  have  been  combined  into  the 
four  categories  stated  below.  Where 
changes  have  been  made  as  a  result  of 
these  comments,  they  are  so  noted 
herein.  Not  all  comments  submitted  to 
Western  pertained  directly  to  the 
Guidelines  and  Accpetance  Criteria 
document  itself;  however,  they  are  also 
addressed  herein  for  public  information. 
Other  comments  that  were  either 
adequately  addressed  in  the  previously 
published  draft  document  or  in  these 
responses  have  not  been  specifically 
identified  below. 

A.  Regarding  the  Guidelines  and 
Acceptance  Criteria 

1.  Western  should  include  provisions 
for  voluntary  customer  participation 
prior  to  a  mandated  contractual 
requirement. 

Western  agrees;  see  change  to  the 
"Acceptance  Criteria"  section. 

2.  Western's  customer  Conservation 
and  Renewable  Energy  Program  should 
accept  State  required  activities  plus  all 
DOE  Residential  Conser\'ation  Service 
Program  (RCS)  and  Commercial  and 
Apartment  Conservation  Service 
Program  (CACS)  related  activities  from 
the  National  Energy  Conservation  Policy 
Act  (NECPA)  and  the  Energy  Security 
Act  (ESA). 

Western  agrees;  see  addition  to 
appendix  A. 

3.  Western  should  define  the  term 
"customer  profile." 

Western  agrees;  see  addition  to 
appendix  B. 

4.  Western's  appeal  procedure  should 
go  beyond  its  Administrator  to  someone 
outside  of  the  Department  of  Energy. 

Western  believes  that  the  appeal 
procedure  to  its  Administrator  is 
consistent  with  Western's  current 
practices  and  authorities  and  is 
appropriate  for  its  Guidelines  and 
Acceptance  Criteria.  This  procedure 
provides  for  a  two-step  formal  review, 
first  by  the  appropriate  Area  Manager, 
and  second  by  the  Administrator.  Both 
of  these  officials  have  been  granted 
contracting  authority  by  the  Department 
of  Energy  for  power  marketing 
contracts,  and  they  are  the  responsible 
officials  for  carrying  out  such  authority. 
Other  agencies  do  not  have  such  formal 
authority  to  review  decisions  of 
Western's  Administrator.  If  a  customer 
is  not  satisfied  with  the  decision  of  the 
Administrator,  other  legal  avenues  are 
available. 

5.  Western  should  define  "continuing 
or  ongoing"  and  "one-time"  program 
activities. 

In  general,  a  "continuing  or  ongoing  " 
program  activity  is  one  whereby  an 
initial  investment  made  by  a  customer  is 
sustained  through  continued  use, 


funding,  operation,  or  maintenance  in 
the  year  it  is  considered  as  a  program 
activity.  A  "one-time"  program  activity 
would  involve  no  such  sustaining  yearly 
resources. 

6.  The  term  "irrigation  districts" 
should  include  "irrigation,  electrical, 
water  deliverv'.  water  conservation,  and 
other  agricultural  districts." 

Western  agrees;  see  change  to  the 
"Acceptance  Criteria"  section. 

B.  Regarding  the  "Parent-Entity" 
Customer  Relationship 

1.  Can  a  "parent-entity"  type  of 
customer  be  fully  responsible  for  its 
members  and  submit  one  program  in 
behalf  of  its  full  membership? 

Western  requires  that  each  of  its 
"parent-entity  "  type  of  customers  and 
their  members  that  benefit  from  a  long- 
term  allocation  of  Federal  power  have 
their  own  indivitlual  ongoing 
conservation  and  renewable  energy 
programs.  Western  will  provide 
technical  assistance  as  requested  to 
individual  parent-entity  types  of 
customers  and  their  members  for  such 
program  development  and 
implementation  within  its  capabilities. 

Western  believes  that  this 
requirement  is  the  fairest  approach  for 
both  the  parent-entity  type  of  customer 
and  its  members.  If  Western  were  to 
allow  a  parent-entity  type  of  customer  to 
submit  one  consolidated  and/or 
collective  conservation  and  renewable 
energy  program  in  behalf  of  its  full 
membership,  and  that  program  was 
found  not  to  be  acceptable  to  Western, 
then  Western  would  have  no  option  but 
to  subject  the  parent-entity  type  of 
customer  to  withholding  the  entire  10 
percent  of  its  total  firm  power 
allocation.  This  approach  could  result  in 
a  situation  where  noncompliance  by  just 
one  member  could  penalize  both  the 
parent-entity  type  of  customer,  as  well 
as  all  of  the  other  members  who 
themselves  were  in  full  compliance  with 
Western's  customer  Conservation  and 
Renewable  Energy  Program 
requirements. 

2.  If  a  parent-entity  type  of  customer 
has  a  member(s)  who  does  not  comply 
with  Western's  Conservation  and 
Renewable  Energy  Program 
requirements,  should  that  customer  have 
the  right  to  a  pro  rata  share  of  the 
potential  10-percent  reduction  of  that 
member's  power  for  reallocation  to  its 
other  members? 

In  the  event  that  a  member(s)  of  a 
parent-entity  type  of  customer  is  in  total 
noncompliance  with  Western's 
Conservation  and  Renewable  Energy 
Program  requirements,  the  lost  pro  rata 
share  may  be  made  available  to  any 
other  Western  preference  customer  on  a 


case-by-case  basis.  In  such  an  event,  the 
other  members  of  the  parent-entity  type 
of  customer  that  is  effected  will  be 
considered  equally  with  all  other 
Western  preference  customers.  Also,  see 
comment  C.2  regarding  this  situation. 

3.  Must  a  parent-entity  type  of 
customer  have  separate  and  individual 
programs  from  each  of  its  members,  plus 
its  own  program;  or  may  it  have 
common  programs  in  behalf  of  its  full 
membership? 

Both  the  parent-entity  type  of 
customer  and  each  of  its  members  must 
have  separate  and  individual  programs. 
However,  both  the  parent-entity  type  of 
customer  and  its  members  may  also 
have  the  same  program  activities.  It  is 
recognized  that  some  customers  and/or 
their  members  may  all  be  implementing 
common  activities  as  part  of  their 
respective  programs. 

4.  How  will  a  distribution  member's 
proportionate  share  of  the  customer's 
total  allocation  be  determined  for 
penalty  purposes? 

The  distribution  member's  share  is  in 
direct  proportion  to  that  member's 
Federal  power  benefits.  Also,  see 
comment  C.4  regarding  this  situation. 

C.  Regarding  the  Contract  Article 

1.  Since  the  contract  article  is  "not  a 
part  of  the  published  proposal,  the 
implementing  contract  language  should 
be  negotiable  for  future  contracts." 
Customers  should  have  the  "right  to 
further  discussion"  (on  contract 
language)  and  "participation  should  be 
by  all  of  Western's  customers  in  the 
development  of  standard  contract 
language." 

Western  intends  to  be  consistent  with 
its  customers  throughout  its  service  area 
regarding  inclusion  of  a  customer 
Conservation  and  Renewable  Energy 
Program  article  in  contract  renewals, 
amendments,  or  new  contracts. 

2.  By  what  criteria  will  Western 
reallocate  a  customer's  lost  Contract 
Rate  of  Delivery? 

Reallocation  will  be  determined  on  a 
case-by-case  basis  in  accordance  with 
Western's  authorities  and  obligations, 
consistent  with  our  marketing  policies  in 
effect  at  such  lime  and  after  providing 
the  requisite  public  notice  and 
opportunity  for  public  comments.  All 
relevant  factors  will  be  considered  in 
such  a  reallocation. 

3.  How  many  times  can  a  penalty  be 
assessed  for  noncompliance? 

A  penalty  can  be  assessed  only  once 
for  noncompliance  with  Western's 
Guidelines  and  Acceptance  Criteria. 

4.  Why  does  Western's  contract 
article  for  customer  conservation  and 
renewable  energy  programs  include 
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potential  penalty  provisions  for 
Western's  customers? 

Western's  contract  article  for  this 
program  does  include  a  potential 
penalty  provision  in  that  a  customer 
who  does  not  produce  an  acceptable 
conservation  and  renewable  energy 
program  within  1  year  of  its  becoming  a 
contractual  requirement  is  subjected  to 
the  potential  loss  of  10  percent  of  its 
firm  power  allocation. 

This  provision  serves  to  assure  full 
customer  participation  which  will  help 
discredit  charges  of  wasteful  use  of 
Federal  power.  It  is  also  consistent  with 
the  current  Administration's  National 
Energy  Policy  plan  in  that  such  a 
provision  actively  encourages  wise  and 
efficient  energy  production  and 
utilization.  The  potential  penalty 
provision  creates  an  active  mechanism 
for  continued  interest  and  emphasis  on 
conservation  and  renewable  energy 
activities  which  are  in  accord  with  the 
legislation  under  which  Western  was 
formed  and  which  governs  our  overall 
policy  direction. 

D.  Regarding  Western 's  Program  in 
General 

1.  Western  should  work  jointly  with 
other  organizations  in  renewable 
resource  development  regarding:  (1) 
Actual  Hnancing  of  feasibility  studies; 

(2)  providing  personnel  for  data 
collection  and  staff  support  activities; 

(3)  small  demonstration  projects;  and  (4) 
guaranteed  power  purchases. 

Within  the  limits  of  Western's  funding 
and  staffing  resources,  joint  activities 
will  be  considered  on  a  case-by-case 
basis. 

2.  Western  should  encourage  cost- 
effective  power  within  its  customer 
programs  by:  [1]  Conditioning  the  sale  of 
power  upon  customer  implementation  of 
effective  conservation  programs, 
conservation-oriented  retail  rate 
structures,  load  management  standards, 
and  residential  conservation  service 
guidelines;  (2]  reforming  wholesale  rates 
by  replacing  demand  charges  with  time- 
of-use  energy  charges  that  more 
accurately  reflect  the  marginal  cost  of 
the  new  supply;  (3)  purchasing  or 
wheeling  power  from  preferred 
alternative  resources;  and  (4)  reserving  a 
substantial  portion  of  capacity  for 
firming  customers'  alternative  resource 
projects. 

Comments  (2),  (3],  and  [4]  above  are 
beyond  the  scope  of  Western's 
Conservation  and  Renewable  Energy 
Program  that  is  applicable  to  all  of  its 
firm  power  customers.  These 
suggestions  couid  only  be  considered  for 
implementation  on  a  project-by-project 
basis  because  they  relate  to  specific 
rates  and  marketing  policies  which 


differ  widely  among  numerous 
reclamation  and  water  resource 
projects.  In  fact,  some  of  these 
suggestions  have  been  recently 
considered  or  adopted  in  certain 
Western  power  marketing  plans. 

Western  believes  that  the  program 
adopted  herein  does  accommodate 
comment  (1)  above,  while  concurrently 
providing  a  more  flexible  approach 
whereby  each  customer  or  customer 
group  will  determine  what  conservation 
and/or  renewable  energy  alternatives 
are  best  suited  practically  and 
economically  to  its  individual  needs. 
This  approach  was  considered  more 
desirable  due  to  the  wide  variety  of 
customers  served  from  the  different 
water  resource  projects  from  which 
Western  markets  power.  It  would  not 
make  sense  to  mandate  specific 
conservation  and  renewable  energy 
programs  or  practices  to  all  customers, 
because  there  would  likely  be  some 
customers  for  which  such  programs  or 
practices  would  not  be  practical  or 
economical. 

Western's  program  as  presently 
structured  allows  the  customers 
themselves  to  determine,  on  the  basis  of 
their  needs,  what  program  activities  will 
be  most  cost  effective  and  result  in  the 
greatest  net  benefit  to  them.  Western 
does,  however,  strongly  encourge  all  of 
their  customers  to  actively  and 
continually  engage  in  some  conservation 
and  renewable  energy  activities. 

3.  Western  should:  (1)  Not  allow  credit 
for  programs  required  by  other  entities: 
(2)  develop  a  mechanism  to  assign 
relative  values  for  expected  energy 
saved  and  for  assessing  program 
benefits:  and  (3)  assure  customer 
compliance  before  any  power  supply 
contracts  or  agreements  are  signed. 

Western  believes  that  it  should  not 
add  to  its  customers'  costs  by 
duplicating  the  requirements  of  other 
agencies;  and.  therefore,  a  customer  may 
satisfy  Western's  Conservation  and 
Renewable  Energy  Program 
requirements  by  compliance  with  other 
agencies'  applicable  requirements.  Also, 
a  customer  may  already  be 
implementing  all  economical  and 
practical  conservation  and/or 
renewable  energy  activities  within  its 
capabilities  to  comply  with  other 
agencies'  requirements.  It  would, 
therefore,  not  make  sense  for  Western  to 
require  additional  program  activities 
which  are  not  cost  effective  and  would 
not  result  in  any  real  benefits  to  the 
customer. 

The  merits  of  each  customer 
conservation  and  renewable  energy 
program  will  be  evaluated.  Western 
expects  that  data  regarding  energy 
saved  and  program  benefits  would  be 


provided  in  the  first  instance  by  its 
customers.  Given  the  wide  variety  of 
customers  to  which  Western  markets 
power.  Western  believes  that  it  cannot 
develop  more  specific  quabtative  or 
quantitative  evaluation  criteria  than  are 
provided  herein  without  subjecting  its 
customers  to  unrealistic  requirements 

It  is  not  Western's  intent  to  grant  or 
deny  firm  power  contract  sales  solely  on 
the  basis  of  whether  a  customer  has  its 
own  conservation  and  renewable  energy 
program  in  existance.  Rather,  Western's 
program  requirements  are  intended  to 
actively  encourage  those  conservation 
and  renewable  energy  activities  which 
are  most  desirable  and  feasible  to  the 
customers  themselves.  Accordingly, 
Western  believes  that  it  is  appropriate 
to  allow  1  year  for  a  customer  to 
develop  its  own  individual  conservation 
and  renewable  energy  program  after, 
rather  than  before,  any  power  supply 
contracts  or  agreements  are  signed. 

4.  Western's  customer  program 
implementation  and  maintenance  costs 
will  be  very  high  and  collectively  will 
exceed  Si 00  million  each  year. 

Western's  total  1980  revenues  were 
approximately  $320  million  from  its 
customers:  most  of  whom  were  already 
engaged  in  some  form  of  conservation 
and  renewable  energy  program 
activities  which  are  applicable  to 
meeting  Western's  program 
requirements.  To  suggest  that  an  annual 
sum  of  over  $100  million  would  be 
required  for  implementation  and 
maintenance  of  these  relatively  small 
programs  is  not  realistic.  For  the 
estimated  small  number  of  Western's 
wholesale  customers  who  are  not  yet 
implementing  any  conservation  and 
renewable  energy  program  activities. 
Western  believes  that  their  program 
costs  to  meet  its  minimum  criteria  would 
be  insignificant. 

Guidelines  and  Acceptance  Criteria — 
Customer  Conservation  and  Renewable 
Energy  Programs 

Objectiviin 

These  guidlines  are  provided  by  the 
Western  Area  Power  Administration  to 
set  forth  the  approach,  responsibilities, 
program  content,  and  review  and 
acceptance  process  for  customer 
development  and  implementation  of 
conservation  and  renewable  energy 
programs. 

Such  customer  progreuns,  coupled 
with  Western's  own  conservation  and 
renewable  energy  efforts,  are  intended 
to  help  achieve  one  or  more  of  the 
following  objectives; 

1.  Increased  energy  production  from 
renewable  resources. 
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2.  Reduced  United  Stales  dependence 
on  imported  oil. 

3.  Improved  efficiency  in  energy 
utilization. 

4.  Reduced  energy  consumption. 

Approach 

Western's  overall  program  approach 
recognizes  the  different  needs  and 
abilities  of  each  of  its  customers, 
acknowledges  past  and  present 
accomplishments  in  the  areas  of 
conservation  and  renewable  energy 
development,  and  involves  a 
cooperative  effort  in  developine  and 
implementing  individual  customer 
programs.  It  is  Western's  intent  that 
these  program  requirements  do  not 
cause  undue  hardship  or  bureaucratic 
red  tape  for  its  customers.  To 
accomplish  this  goal,  Western  is  using 
the  approach  of  having  each  customer 
select  and  implement  those  program 
activities  that  it  believes  will  help 
achieve  the  above-stated  objectives. 

Responsibilities 

Western's  customers  have  primary 
responsibility  for  developing  and 
implementing  programs  to  directly 
encourage  consumers  to  conserve 
energy  and  to  increase  energy 
production  via  renewable  resources.  An 
important  step  in  meeting  this 
responsibility  is  preparation  of  a 
program  document  that  describes  the 
initiatives  and  activities  that  the 
customer  organization  is  already  doing 
or  will  undertake. 

Western's  basic  requirement  is  that 
each  customer  which  benefits  from  a 
long-term  allocation  of  Federal  power 
will  have  its  own  ongoing  conservation 
and  renewable  energy  program.  If  such  a 
program  is  already  developed  and 
includes  the  specified  minimum  number 
of  activities  from  the  listing  in  appendix 
A,  Western  will  review  the  customer's 
program  for  acceptance.  If  not.  a 
program  should  be  developed  for 
submission  to  Western  that  meets  the 
needs  of  the  particular  customer 
organization.  Western  will  provide 
technical  assistance  as  requested  for 
such  program  development  within  its 
capabilities. 

Western  also  recognizes  that  some  of 
its  customers  are  already  responding  to 
a  variety  of  Federal.  State,  and  other 
programs  that  apply  to  conservation  and 
renewable  energy  development.  In  order 
to  avoid  duplication  of  effort,  customers 
may  receive  full  or  partial  program 
credit(s)  for  ongoing  activities. 

Western  will  review  and  may  modify 
its  "Guidelines  and  Acceptance 
Criteria"  document  on  its  own  behalf  or 
upon  receipt  of  formal  customer 
requests.  Western's  review  and  possible 


modification  would  occur  at  intervals  of 
not  less  than  3  years.  Such  modifications 
would  be  fully  coordinated  with 
Western's  customers  and,  if  determined 
to  be  necessary,  they  would  be 
processed  through  public  participation 
procedures. 

Program  Content 

The  most  important  element  of  a 
customer's  program  document 
submission  is  the  description  of  specific 
program  content.  Such  content  is 
essentially  a  listing  of  ongoing  or 
proposed  activities  that,  as  a  set, 
describe  the  customer's  total  program. 
Western  suggests  consideration  of  the 
following  items  as  part  of  this 
description; 

a.  Statements  adopted  by  the 
customer's  governing  body  regarding 
formal  conservation  and  renewable 
energy  policies  and  objectives. 

b.  Designated  contact  person(s)  within 
the  customer's  organization  who  is 
responsible  for  program  development 
and  implementation. 

c.  Ongoing  customer  program 
activities  directed  at  increasing  the  use 
of  renewable  energy  resources, 
increasing  the  efficient  utilization  of 
energy,  or  reducing  the  growth  of  energy 
consumption  (see  appendix  A). 

d.  Customer  plans  and  schedules  for 
continuing  the  above-stated  activities  or 
initiating  new  activities  (see  appendix 
Al. 

e.  Customer  methods  for  determining 
successful  program  accomplishment. 

f.  Documents  prepared  for  other 
Federal,  State,  or  local  agencies  that 
could  be  submitted  in  lieu  of  or 
supplemental  to  Western's  requested 
information. 

g.  Specific  areas  where  a  customer 
feels  that  assistance  is  needed  from 
Western. 

h.  Additional  data/information  that  a 
customer  desires  to  be  included  as  part 
of  its  program  description. 

Suggested  Program  Reporting  Format 

The  example  reporting  format 
provided  in  appendix  B  is  suggested  for 
customer  use  in  describing  their 
program.  This  format  is  intended  to 
allow  customers  to  briefly  describe  the 
general  nature  and  direction  of  their 
programs,  as  well  as  their  specific 
program  content.  Western  recognizes 
'hat  some  customers  are  already 
submitting  reports  to  other 
governmental  agencies  pertaining  to 
their  ongoing  conservation  and 
renewable  energy  activities.  If  a 
customer's  existing  reporting  format 
already  includes  the  desired  information 
describing  their  program,  such  format 
may  be  substituted  for  that  suggested  in 


appendix  B.  Customers  are  expected  to 
notify  W'estern  of  continuation  and 
progress  regarding  previously  accepted 
program  activities  and  to  report 
significant  changes  in  their  program 
content  as  they  occur:  such  notification 
may  be  by  letter.  Significant  proposed 
changes  in  program  content  should  be 
submitted  to  Western  for  review  and 
acceptance. 

Acceptance  Criteria 

Customer  program  acceptance  criteria 
are  defined  as  a  set  of  minimum 
program  activities  that  will  be  reviewed 
by  Western  in  its  acceptance  process  of 
a  customers  conservation  and 
renewable  energy  program,  submitted  in 
accordance  with  applicable  contractual 
articles  or  other  formal  agreements. 

Program  development  and 
implementation  prior  to  execution  of 
such  articles  or  formal  agreements  is 
encouraged,  but  is  not  mandaton,-.  Such 
voluntary  participation  does  require  a 
formal  program  submission  that  will  be 
reviewed  by  Western  for  acceptability 
and  applicability  to  future  firm  power 
contracts. 

A  customer's  program  will  be 
reviewed  as  a  whole,  based  on  a 
demonstrated  good  faith  effort. 
However,  in  order  to  provide  an 
objective  basis  for  consistency.  Western 
requires  that  a  customer's  program 
include  a  minimum  number  of  ongoing/ 
planned  program  activities  selected 
from  the  listing  in  appendix  A  as 
follows: 


Type  ol  customer ' 


Coooeratives   - 

Muncipaiities  , 

PuCmc  uiiicty  districts 

Feoerai  State  a9e^>cies.. 
lrTv©stor-0¥¥ned  utMittes-... 


Pareni-iype  enttiies  and  t^elr  ctstrSxjtion  merrv 
befs  (i  e  gerterattor  ana  I^ansmsSiO'-  wrrio*e- 
saiers  and  tr>e«  memoers,  etc.)  

Kngaton  districts ' 


Micwmim 
fKjmbef 

ol 
activities 


'  The  term  ■customer"  refers  to  an  entity  that  has  a  firm 
power  contract  ano  its  member  systerns.  tl  any,  tr^J  receive 
the  benefits  of  Federal  powe' 

« Trie  term  imgatjon  districts"  also  includes  agocultjral 
types  of  districts  sucn  as  eiectnca'  distncis  *aief  delivery 
districts  and  water  conservation  distrKts 

^  Orie  ( f  I  BCtrvrry  is  the  reguireo  minimum  rt  trie  irrigation 
district  only  periorrris  an  imgalion  function  ■'^Vee  (3}  activi- 
ties are  trie  requred  minimum  if  trie  irrigation  dtstnct  per- 
torrns  multiple  jtiirty  functions  (i  e  .  residential  service,  ottier 
utility  resooositjilrties  etc )  Such  a  determination  will  be 
made  by  Western  on  a  case-by-case  basis 

If  customers  believe  that  they  have 
sufficient  justification  (i.e..  economic, 
technical,  net  benefits,  cost 
effectiveness,  etc.)  to  warrant  special 
consideration  by  Western,  they  may 
offer  substitutions  to  the  activities  listed 
in  appendix  A,  request  deferred  activity 
implementation,  or  request  program 
credit(8).  Western  will  provide  technical 
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assistance  to  resolve  individual 
customer  problems. 

Program  activities  accepted  by 
Western  will  be  implemented  and 
remain  in  effect  until  customer  initiated 
changes  are  requested  and  subsequently 
accepted  by  Western.  Program  activities 
accepted  by  Western  as  a  result  of 
voluntary  customer  participation  via 
formal  program  submission  shall  be 
considered  valid  for  future  contractual 
purposes  at  the  time  of  contractual 
arrangements.  Such  prior  Western 
acceptance  of  a  customer's  voluntary 
program  does  not  preclude  the 
requirement  for  a  future  customer 
Conservation  and  Renewable  Energy 
Program  contract  article. 

Western 's  Review  and  Acceptance 
Process 

The  process  for  publication,  submittal, 
and  review  of  draft  and  final  customer 
conservation  and  renewable  energy 
programs  is  as  follows: 

a.  Western's  pubhcation  of  these  final 
customer  "Guidelines  and  Acceptance 
Criteria." 

b.  Within  its  capabilities,  Western 
will  provide  technical  assistance  upon 
request  to  help  customers  prepare  and 
implement  their  programs  in  accordance 
with  published  final  "Guidelines  and 
Acceptance  Criteria." 

c.  Customers  will  submit  their 
programs  to  the  appropriate  Western 
Area  Office  within  1  year  after  a 
contract  or  formal  agreement  is  signed 
or  within  1  year  after  the  effective  date 
of  published  Guidelines  and  Acceptance 
Criteria  in  accordance  with  the  contract 
article  or  formal  agreement. 

d.  Western's  Area  Offices  will  review 
customer  program  submissions  in 
accordance  with  the  published  final 
Guidelines  and  Acceptance  Criteria 
within  3  months  of  receipt  and  decide  on 
overall  program  acceptability.  This 
process  may  include  oral  or  written 
communications  and  possible  visits  to  a 
customer's  headquarters  or  other 
program  activity  locations. 

e.  During  the  entire  customer  program 
development,  submission  and 
acceptance  cycle,  Western  will  be 
available  to  answer  customer  questions 
and  provide  assistance  to  expedite 
program  development,  acceptance,  and 
implementation. 

f.  Western  will  work  cooperatively  on 
a  continuing  basis  as  customers 
implement  their  accepted  programs  to 
reduce  the  need  for  reports  and 
paperwork.  Accepted  programs  are 
subject  to  oasite  reviews  i^on 
reasonable  notice  by  Western  (i.e..  2 
weeks  or  more). 


Administrative  Appeal  Procedures 

If  a  customer  disagrees  with 
Western's  determination  of  the 
acceptability  of  its  submitted  program, 
progress  reports,  requested  program 
changes,  or  other  items,  the  customer 
may  request  reconsideration  by  filing  a 
written  appeal  with  the  appropriate 
Western  Area  Office.  Appeals  may  be 
submitted  any  time  that  such  a 
disagreement  should  occur.  They  should 
be  specific  at  to  the  nature  of  the 
disagreement,  the  reasons  why  the 
customer  disagrees,  and  any  other 
pertinent  facts  which  the  customer  feels 
should  be  brought  to  Western's 
attention.  If  a  customer's  disagreement 
cannot  be  resolved  at  the  Western  Area 
Office  level,  appeal  may  then  be  made 
to  the  administrator  of  Western. 

Appendix  A — Customer  Conservation  and 
Renewable  Energy  Activity  List 

The  following  list  ot  program  activities  or 
initiatives  is  provided  for  customer 
consideration  as  Western-accepted  program 
activities.  Various  numbers  of  these  activities 
must  be  included  as  part  of  a  customer's 
program  based  on  classification  as  a 
particular  type  of  customer  as  previously 
stated  in  the  Acceptance  Criteria  section. 
Selected  activities  may  come  from  a  single 
category  or  a  combination  of  the  three 
categories  listed  below. 

Category  "A  " — Energy  Conservation 
Activities 

•  Home  energy  conservation  programs; 

which  may  include  such  activities  as: 
Boiler,  furnace,  air  condition  retrofitting 
Weatherization  (home  or  utility) 
Storm  windows/doors 
insulation  of  air  ducts,  boilers,  pipes,  etc. 
Heal  reflective/absorbing  window  or  floor 

material,  etc. 
Clock  thermostats 

Electrical  or  mechanical  ignition  systems 
Heat  pumps 

•  Energy  audits 

•  Load  management  devices/systems 

•  Scrap  and  waste  reclamation 

•  Waste  heat  recovery 

•  Lighting  redesign  and  management 

•  Power-factor  correction 

•  Electric  motor  replacement 

•  Rephasing  operations  to  reduce  energy 

consumption 
•Cogeneration  projects 

•  Improved  boiler  and  equipment 

maintenance 

•  Better  sizing  of  boilers  and/or  equipment 

•  Installation  of  energy  storage  equipment 

•  Information  dissemination  programs 

•  Economic  assessment  studies  for 

conservation  activities 

•  Development  of  energy  efficiency  awards 

programs 

•  Equipment  inspection  programs 

•  Building  plan  review/service  programs 

•  Conservation  grants 

•  Conservation  demonstration  projects 

•  Installation  arrangements/assistance 

•  Upgrading  of  transmisnon  lines  and/or 

substation  equipment 


•  Information  programs 

•  Technical  assistance  to  consumers 

•  Listing  services  for  suppliers/lenders 

•  Other  energy  conservation  activities;  such 

as  activities  initiated  under  DOE's 
Residential  Conservation  Service  (RCS) 
Program,  Commc-cial  and  Apartment 
Conservation  Service  (CACS)  Program, 
or  other  Federal/State  programs  (i.e.. 
REA.  State  PUCs,  etc.). 

Category  "B" — Renewable  Energy  Activities 

•  Solar  thermal/photovoltaics  projects 

•  Active  solar  installations 

•  Passive  solar  installations 

•  Small/large-scale  wind  turbine 

in.stallations 

•  Biomass/refuse  derived  fue!,=  projects 

•  Small-scale  hydroelectric  projecis 

•  Geothermal  projects 

•  Wind  measurement /recording  equipment 

•  Economic  assessment  studies  for 

renewable  resources 

•  Interconnection  services  to  remote 

renewable  resource  facilities 

•  Purchase  of  electricity  from  renewable 

resource  facilities 

•  Cooperative  renewable  resource 

development  projf;cts 

•  Other  renewable  resource  projects  or 

activities;  such  as  those  required  by  the 
example  agencies  mentioned  under 
category  "A." 

Cati'gory  "C" — Other  Program  Activities 

•  Customer  in-house  program  activities 

•  Loan  arrangements/assistance 

•  Attendance  at  conservation  and/or 

renewable  energy  training 

•  Purchase  of  customer-generated  renewable 

energy 

•  Sale  of  surplus  power  to  displace 

petroleum  fuels  (resource  coordination) 

•  Rate  restructuring/adjustments 

•  Area-wide  resource  assessments 

•  Agricultural  improvements  which  conserve 

energy  such  as: 
Irrigation  pump  utilization/scheduling 
Irrigation  pump  testing  or  efficiency 

improvements 
Ditch  lining  and  piping 
Laser  land-leveling 
Pumpback  systems 

Alternate  energy  saving  water  sources 
Field  irrigation  system  improvements 

•  Other  applicable  energy  saving  measures; 

such  as  those  required  by  the  example 
agencies  mentioned  under  category  "A." 

Appendix  B — Suggested  Reporting  Format 

Western  Area  Power  Administration: 
Customer  Conservation  and  Renewable 
Energy  Programs:  Program  Content  and 
Description 

I.  Customer  Name: 
Address: 

Contact  Person(s); 
Phone  Number(s): 

II.  A  brief  narrative  description  of  the 
customer's  overall  program  policy,  objectives, 
implementation  methods,  and  milestones. 
(Note:  Narrative  continuation  and/or 
additional  materials  may  be  attached  at  the 
customer's  discretion.) 
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HI.  A  brief  narrative  statement  of  the 
followiip  method(s)  used  to  determine  the 
successful  accomplishment  of  a  customer's 
conservation  and  renewable  energy  program 

IV.  Identification  of  any  other  documents 
or  materials  that  are  included  with  the 
customers  program  documents  for  Western's 
review  and  acceptance  of  the  customer's 
program:  such  as: 

Policy  StatementfsJ 

Program  Document  Submittals  to  Other 

Agencies 
Request  for  Western  Assistance 
Request  for  Credit(s)  for  Ongoing  Activities 
Request  for  Special  Consideration  or  Other 

Conditions 
Customer  Profile' 
Identification  of  Other  Assistance  Required 

or  Being  Received 
Declaration  of  Program  Limitations 
Other  Data  (List  Document  Titles) 

V.  Using  the  Activity  List  in  appendix  A  of 
Western's  "Guidelines  and  Acceptance 
Criteria, "  customer  identification  of  each 
Conservation  and  Renewable  Energy 
Prog''am  activity  that  the  customer  has 
included  in  its  program  submission  for  review 
and  acceptance  by  Western.  The  customer 
should  specifically  identify  the  program 
activity,  location,  and  implementation 
date(s). 

VI.  For  each  activ  ity  listed  in  item  V  above, 
the  customer  should  include  pertinent 
information  or  attach  additional  pages  or 
documentation  as  the  customer  deems 
appropriate  to  briefly  describe  its  ongoing 
and/or  planned  efforts  rcfgarding  individual 
activity  development  and  implementation. 

In  consideration  of  the  foregoing,  W(!Stern's 
final  Guidelines  and  Acceptance  Criteria  for 
Its  c:iuslomer  Conservation  and  Renewable 
Rnergy  Programs  are  as  set  forth  above. 

Issued  at  Golden.  Colorado,  Novembor  2. 

lUHl 

Rob.r'  I,   Mil'hail, 
Administrator. 

■i"l>       -■'>•<  11-12-Hl;  B4rriim| 

BILLING  coot   64',0-01-lll 


I'tTtmi^nt  information  that  providos  a  general 
iJcscnplion  of  the  customer's  or(!«niration  (i.e 
.'XiHiu.il  Report.  R'C  (-'0™!  1.  etc.). 


Friday 

November  13,  1981 


Part  V 


Department  of  the 
Treasury 

Internal  Revenue  Service 

Clarification  of  Special  Rules  for  Leases 
Under  the  Economic  Recovery  Tax  Act 
of  1981 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  Sc 
[T.D.  7795] 

Clarification  of  Special  Rules  for 
Leases  Under  the  Economic  Recovery 
Tax  Act  of  1981 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
amendments  which  clarify  the 
temporary  regulations  relating  to  the 
special  rules  for  leases  under  the 
Economic  Recovery  Tax  Act  of  1981. 
These  regulations  provide  guidance  to 
persons  executing  lease  agreements 
under  section  168{f](8)  of  the  Internal 
Revenue  Code  of  1954. 
DATE:  Except  as  otherwise  provided,  the 
regulations  apply  with  respect  to  certain 
property  placed  in  service  after 
December  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Tolleris  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  (202)  566-3829. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  temporary  regulations 
promulgated  by  Treasury  Decision  7791 
regarding  special  rules  for  leases  under 
section  168(fl(8)  of  the  Internal  Revenue 
Code  of  1954,  which  were  published  in 
the  Federal  Register  for  October  23, 1981 
(46  FR  51907).  These  regulations  are 
included  in  Part  5c.  Temporary  Income 
Tax  Regulations  under  the  Economic 
Recovery  Tax  Act  of  1981,  and  will 
remain  in  effect  until  superseded  by 
later  final  regulations  with  respect  to 
section  168  concerning  the  accelerated 
cost  recovery  system  (ACRS). 

Explanation 

These  amendments  provide  a  number 
of  clarifications  with  respect  to  Treasury 
Decision  7791  which  promulgated 
temporary  regulations  under  section 
168(f)(8)  of  the  Internal  Revenue  Code  of 
1954  regarding  special  rules  for  leases. 
One  clarification  regards  the  disposition 
of  a  partnership  interest  in  a  section 
168(f)(8)  lease.  These  amendments  also 
provide  new  rules  regarding  a  lessee's 
disposition  of  leased  property  in 
bankruptcy  or  other  similar  proceeding. 
Other  rules  clarify  the  application  of  the 
installment  sale  method  with  respect  to 
leases  under  section  168(f)(8).  Although 


the  amendments  regarding  bankruptcy 
and  similar  proceedings  are  prospective, 
taxpayers  may  elect  to  have  them  apply 
to  leasing  transactions  closed  before 
June  1, 1982. 

Inapplicability  of  Executive  Order  12291 

These  regulations  are  not  major 
legislative  regulations  for  purposes  of 
Executive  Order  12291  because  the 
economic  effect  of  these  regulations 
flows  principally  from  the  statutory 
provisions  upon  which  these  regulations 
are  based. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  John  A.  Tolleris  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

PART  5c— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

Accordingly,  the  following 
amendments  to  26  CFR  Part  5c  are 
adopted; 

Paragraph  1.  Section  5c. 168  (f)(8)-l  is 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

§  5c.168(f)(8)-1    Special  rules  for  leases. 

*  «         *         •         * 

(d)  Oivnership  in  one  ofthf  parties. 
Notwithstanding  any  other  section,  if 
neither  the  lessor  nor  the  lessee  would 
be  the  owner  of  the  property  without 
regard  to  section  168(f)(8),  or,  if  any 
party  with  an  economic  interest  in  the 
property  (other  than  the  lessor  or  lessee 
or  any  subsequent  transferee  of  their 
interests)  claims  ACRS  deductions  or 
any  investment  tax  credit  with  respect 
to  the  leased  property,  an  election  under 
section  168(f)(8)  with  respect  to  such 
property  shall  be  void  as  of  the  date  of 
the  execution  of  the  lease  agreement. 

•  «        *        *        * 

Par.  2.  Section  5c.l68(f)(8)-2  is 
amended  by  inserting  within  the  first 
sentence  of  paragraph  (a)(3)(ii)  the  term 
"(timely  filed  including  extensions  of 
time)"  after  the  term  "income  tax 
return",  by  revising  subparagraph  (5)  of 
paragraph  (a),  by  adding  after 
subparagraph  (5)  of  paragraph  (a)  new 
subparagraphs  (6),  (7),  and  (8),  and  by 
adding  new  examples  (3),  (4),  (5),  and  (6) 


in  paragraph  (b).  These  revised  and 
added  provisions  read  as  follows: 

§  5c.  168  (fK8)-2    Election  to  ctiaracterize 
transaction  as  a  section  168(f)(8)  lease. 

(a)  Election  *  *  * 

(5)  Disposition  by  lessee.  Except  in 
the  case  of  transactions  described  in 
subparagraph  (6),  of  this  paragraph,  if 
the  lessee  (or  any  transferee  of  the 
lessee's  interest)  sells  or  assigns  its 
interest  in  the  lease  or  in  the  property, 
the  agreement  will  cease  to  be 
characterized  as  a  lease  under  section 
168(f)(8)  as  ef  the  time  of  the  sale  or 
assignment  unless  the  transferee 
furnishes  to  the  lessor  within  60  days 
following  the  transfer  the  transferee's 
written  consent  to  take  the  property 
subject  to  the  lease,  and  the  transferee 
and  lessor  file  a  statement  with  their 
timely  filed  Federal  income  tax  returns 
for  the  taxable  year  in  which  the 
transfer  occurs  containing  the  following 
information: 

(i)  The  name,  address,  and  taxpayer 
identifying  number  of  the  lessor  and  the 
transferee; 

(ii)  The  district  director's  office  with 
which  the  income  tax  returns  of  the 
lessor  and  transferee  are  filed: 

(iii)  A  description  of  the  property;  and 

(iv)  Confirmation  of  the  transferee's 
consent. 

See  §  5c.l68(f)(8)-8  for  the  Federal 
income  tax  consequence  where  an 
agreement  ceases  to  be  characterized  as 
a  lease  under  section  168(f)(8). 

(6)  Disposition  of  lessee's  interest  in 
bankruptcy,  etc.,  or  similar  proceeding. 
In  the  case  of  an  agreement  executed 
after  May  31, 1982.  where  the  lessee's 
interest  in  the  lease  or  in  the  property  is 
sold  or  assigned  in  a  bankruptcy, 
liquidation,  receivership,  a  court- 
supervised  foreclosure,  or  in  any  similar 
proceeding  for  the  relief  or  protection  of 
insolvent  debtors  in  Federal  or  State 
court,  the  agreement  will  continue  to  be 
characterized  as  a  lease  under  section 
168(f)(8)  and  the  purchaser  or  assignee 
shall  take  the  property  subject  to  the 
lease  if — 

(i)  Prior  to  the  consummation  of  the 
sale  or  assignment,  the  lessor  gives 
written  notice  of  its  Federal  income  tax 
ownership  to  the  judicial  or 
administrative  body  having  jurisdiction 
over  the  proceeding  and  to  the  debtor  in 
possession  of  the  interest  or,  if  at  such 
time  a  trustee,  receiver  or  similar  person 
has  been  appointed  by  the  court,  to  the 
person  appointed.  The  notice  must 
contain  a  request  that  the  court  and  the 
debtor  or  the  person  appointed  provide 
a  copy  of  the  notice  to  the  purchaser  or 
assignee  prior  to  the  consummation  of 
the  sale  or  assignment.  Within  60  days 
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following  the  sale  or  assignment,  the 
lessor  must  provide  notice  of  its  Federal 
income  tax  ownership  and  copies  of  the 
lease  agreement,  and,  in  the  case  of  a 
sale  and  leaseback  transaction,  the 
lessor's  purchase  money  obligation,  to 
the  purchaser  or  assignee: 

(ii)  The  lessor  files  a  statement  with 
its  timely  filed  Federal  income  tax 
return  for  the  taxable  year  in  which  the 
sale  or  assignment  occurs  containing  the 
following  information: 

(A)  The  name,  address,  and  taxpayer 
identifying  number  of  the  lessor  and  the 
purchaser  or  assignee: 

(B)  The  district  director's  office  with 
which  the  Federal  income  tax  returns  of 
the  lessor  and  purchaser  or  assignee  are 
filed; 

(C)  A  description  of  the  property:  and 
(iii)  Prior  to  the  consummation  of  the 

sale  or  assignment,  all  secured  lenders 
of  the  lessee  with  interests  in  the 
property,  which  interests  arose  not  later 
than  the  time  the  lessee  first  used  the 
property  under  the  lease  (and  which 
were  perfected  in  accordance  with 
applicable  local  law),  specifically  either 
exclude  or  release  in  writing  the  Federal 
income  tax  ownership  of  the  property 
from  their  interests. 

The  purchaser  or  assignee  of  the  interest 
with  respect  to  which  this  paragraph 
applies  shall  file  a  statement  with  its 
timely  filed  Federal  income  tax  return 
for  the  taxable  year  in  which  the  sale  or 
assignment  occurs  containing  the 
information  described  in  subdivision  (ii) 
of  this  Subparagraph.  If  the  interest  is 
subsequently  transferred  (other  than  in 
a  bankruptcy,  liquidation,  receivership, 
court-supervised  foreclosure,  or  similar 
proceeding)  during  the  term  of  the  lease, 
the  agreement  will  continue  to  be 
characterized  as  a  lease  under  section 
168(f)(8)  and  the  transferee  will  take  the 
property  subject  to  the  lease  if  either  (A) 
the  lessor  gives  the  transferee,  prior  to 
the  transfer,  a  copy  of  the  lease,  written 
notice  of  its  Federal  income  tax 
ownership,  and,  in  the  case  of  a  sale  and 
leaseback  transaction,  a  copy  of  the 
lessor's  purchase  money  obligation,  and 
the  lessor  files  a  statement  with  its 
timely  filed  Federal  income  tax  return  as 
described  in  subdivision  (ii)  of  this 
subparagraph,  or  (B)  within  60  days 
following  the  transfer,  the  transferee 
agrees  in  writing  to  take  the  property 
subject  to  the  lease  and  the  lessor  and 
transferee  file  a  statement  with  their 
timely  filed  Federal  income  tax  returns 
within  the  time  and  in  the  manner 
described  in  paragraph  (a)(5)  of  this 
section.  However,  an  agreement  will  not 
continue  to  be  characterized  as  a  lease 
under  this  subparagraph  if,  under 
another  applicable  provision,  it  would 


cease  to  be  characterized  as  a  lease.  See 
§  5c.l68(f)(8}-8  for  the  Federal  income 
tax  consequences  where  an  agreement 
ceased  to  be  characterized  as  a  lease 
under  section  168(f)(8). 

(7)  Consequences  of  taking  the 
properly  subject  to  the  lease  agreement. 
For  purposes  of  §  5c.l68(f)(8)-l  through 
§  5cl68(f)(8)-ll.  in  a  situation  where  a 
transferee  of  a  lessee's  interest  acquires 
the  property  subject  to  the  lease,  the 
transferee  shall  be  deemed  to  have 
acquired  a  leasehold  interest  in  the 
property  equal  to  the  remaining  lease 
term,  any  unpaid  obligation  of  the  lessor 
arising  in  connection  with  the  sale  of  the 
property  by  the  original  lessee  in  a  sale 
and  leaseback  transaction,  and  any 
option  of  the  lessee  to  purchase  the 
property.  Any  consideration  paid  by  the 
transferee  for  the  property  shall  be 
allocated  to  the  lessor's  obligation  to  the 
extent  of  the  unpaid  balance  of  the 
obligation.  Any  excess  over  the  unpaid 
balance  shall  be  allocated  between  the 
leasehold  interest  and  the  purchase 
option  in  proportion  to  their  relative  fair 
market  values.  As  the  new  lessee,  the 
transferee  shall  not  be  entitled  to  claim 
any  ACRS  deduction  with  respect  to  the 
property  while  the  lease  remains  in 
effect  and  shall  not  be  entitled  to  any 
investment  tax  credit  with  respect  to  the 
property.  The  transferee  shall  report 
interest  income  on  the  lessor's 
obligation,  and  shall  be  entitled  to 
deduct  the  rent  paid  under  the  lease,  in 
accordance  with  §  5c.l68(f)(8)-7.  In 
addition,  the  transferee  shall  be  entitled 
to  amortize  the  portion  of  its  cost 
allocable  to  the  leasehold  interest. 
Coversely,  as  long  as  the  lease  remains 
in  effect,  the  lessor  will  continue  to  be 
recognized  as  the  owner  of  the  property 
for  Federal  income  tax  purposes,  shall 
be  required  to  report  rents  due  under  the 
lease,  and  shall  be  entitled  to  deduct 
interest  on  its  obligation. 

(8)  Election  to  treat  certain  leases 
under  subparagraph  (6)  rules.  The  lessor 
under  a  section  168(f)(8)  lease  executed 
on  or  before  May  31, 1982.  may  elect  to 
have  the  provisions  of  paragraph  (a)(6) 
of  this  section  apply  in  the  case  of  a  sale 
or  assignment  of  the  lessee's  interest  in 
the  lease  or  in  the  property  in  a 
bankruptcy,  receivership.  Uquidation, 
court-supervised  foreclosure,  or  similar 
proceeding.  The  election  of  the  lessor 
with  respect  to  any  leased  property  may 
be  made  at  any  time  prior  to  the 
consummation  of  any  sale  or  assignment 
of  such  property  in  a  bankruptcy,  etc.,  or 
similar  proceeding,  by  complying  with 
the  provisions  of  subparagraph  (6)  of 
this  paragraph, 
(b)  Examples.  '  *  * 


E.\ample  (3).  X  Corp.  (as  lessee)  sells 
certain  new  equipment  to  Y  Corp.  (as  lessor) 
and  leases  it  back  under  a  section  168(f)(8) 
lease.  During  the  terrn  of  the  lease  X  sells  its 
interest  in  the  property  to  T  Corp.  (other  thdO 
in  a  bankruptcy  or  similar  proceeding),  and  T 
does  not  give  Y  a  written  consent  to  take  the 
property  subject  to  the  leased.  The  agreement 
ceases  to  be  treated  as  a  lease  under  section 
168(0(8)  as  of  the  date  of  the  sale. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3)  except  that  the  sale  of  the 
property  takes  place  while  X  is  under  the 
jurisdiction  of  a  court  in  a  bankruptcy 
proceeding.  All  lenders  of  X  having  perfected 
interests  in  ttie  property  that  arose  by  the 
time  the  property  was  first  used  under  the 
lease  have  specifically  either  excluded  or 
released  the  ownership  of  the  property  for 
Federal  income  tax  purposes  from  their 
interests.  Within  the  required  time  periods.  Y 
gives  appropnate  notification  to  the  court,  the 
bankruptcy  trustee,  and  T  that  the  property  is 
subject  to  the  lease  and  files  the  required 
statement  with  its  Federal  income  tax  return 
for  the  taxable  year  in  which  the  s.ile  occurs. 
The  agreement  continues  to  be  treated  as  a 
lease  under  section  168(0(8).  T  will  take  the 
property  subject  to  the  lease.  T  must  allocate 
the  purchase  price  among  the  lessor's  note, 
the  leasehold  interest,  and  the  option  (if  any) 
to  purchase  the  property. 

Example  (5).  The  facts  are  the  same  as  in 
example  (4).  except  that  one  lender  of  X 
having  a  perfected  and  timely  interest  in  the 
property  does  not  specifically  exclude  or 
release  the  Federal  income  tax  ownership  of 
the  property  from  Its  interest.  The  agreement 
will  cease  to  be  treated  as  a  lease  under 
section  168(0(8)  as  of  the  date  of  the  transfer 
to  T.  The  result  would  be  the  same  if  Y  failed 
to  furnish  any  of  the  notices  required  by 
subdivision  (i)  of  paragraph  (a)  and  (6)  or 
failed  to  file  a  statement  as  required  by 
subdivision  (ii)  of  paragraph  (a)(6). 

Example  16).  The  facts  are  the  same  as  in 
example  (4)  In  addition,  during  the  term  of 
the  lease  T  transfers  the  property  to  U  Corp. 
and  Y  fails  to  furnish  U  with  written  notice 
that  the  property  is  subject  to  the  lease  prior 
to  the  sale  and  U  refuses  to  agree  to  consent 
to  the  lease  agreement.  The  agreement  will 
cease  to  be  treated  as  a  lease  under  section 
168(0(8)  as  of  the  date  of  the  transfer  to  U. 
The  result  would  be  the  same  if  Y  furnished 
U  with  timely  written  notice  of  its  tax 
ownership  but  failed  to  file  the  required 
statement  with  its  tax  return  for  its  taxable 
year  in  which  the  sale  occurred. 

Par.  3.  Section  5c.l68(f)(8)-3  is 
amended  by  revising  paragraph  (c)  and 
Example  (2)  of  paragraph  (d).  The 
revised  provisions  read  as  follows: 

§  Sc.16a<fK8)-3    Requirements  for  lessor. 
•         «         •         •         * 

(c)  One  tax  owner  per  property.  Only 
one  person  may  be  a  qualified  lessor 
under  section  168(f)(8)  with  respect  to 
leased  property.  Thus,  property  that  is 
subject  to  a  lease  under  section  168(f)(8) 
may  not  be  subleased  under  a  lease  for 
which  a  section  168(f)(8)  election  is 
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made.  In  additioTi.  if  a  lessor  sells  or 
assigns  in  a  taxable  transaction  its 
interest  in  a  section  168(f)(8)  lease  or  in 
the  underlying  property,  the  lease  shall 
cease  to  qualify  under  section  168(f)(8) 
and  no  other  lease  may  be  executed 
under  section  168(f)(8)  with  respect  to 
the  property.  The  preceding  sentence 
applies  to  a  sale  or  assignment  of  its 
interest  by  a  partner  of  a  lessor  that  is  a 
partnership  described  in  paragraph 
(a)(2)  of  this  section  or  by  a  beneficiar\' 
of  a  lessor  that  is  a  trust  described  in 
paragraph  (a)(3)  of  this  section.  See 
§  5c.l68(f)(8)-8  for  the  Federal  income 
tax  consequences  where  a  lease  ceases 
to  quahfy  under  section  168(f)(8). 
However,  lease  brokers,  agents,  etc., 
may,  for  example,  prepare  executory 
contracts  with  the  lessee  whereby  the 
broker's  assignee  may  execute  a  lease 
as  lessor,  and,  if  the  requirements  of 
section  168(f)(8)  and  §§  5c.l68(f)(B)-l 
through  5c.l68(f)(8)-ll  are  met,  the  lease 
will  qualify  under  section  168(f)(8). 
(d)  Examples.  The  application  of 
paragraph  (c)  may  be  illustrated  by  the 
following  examples:  *   *  * 

Example  (2).  X  Corp..  which  wishes  to 
acquire  certain  equipment  for  use  in  its 
business  and  to  transfer  ownership  of  the 
property  for  Federal  income  tax  law 
purposes,  purchases  the  equipment  and 
enters  into  an  executory  contract  with  LB.  a 
lease  broker,  under  which  X  agrees  to 
execute  a  section  168(f)(8)  lease  as  lessee 
with  a  third  party  lessor.  At  a  later  date  (but 
within  the  prescribed  3-month  period).  LB 
arranges  for  X  and  T  Corp.  (which  wishes  to 
secure  Federal  income  tax  law  ownership)  to 
execute  a  lease  agreement  in  accordance 
with  §  5c.l68(f)(8)-2.  The  lease  will  qualify 
for  treatment  under  section  168(f)(8). 


Par.  4.  Section  168(f)(8)-6  is  amended 
by  revising  the  first  sentence  of 
paragraph  fb)(4)  to  read  as  follows: 

§  Sc.  1 68(f )(8)-6    Qualtlied  leased  property. 

«  *  *  *  « 

(h)  Special  rules.  '  *  * 

(4)  Foreign  lessees.  In  addition  to  the 
other  provisions  of  this  section,  property 
which  is  leased  under  a  section  168(f)(8) 
lease  to  a  foreign  person  shall  not  be 
qualified  leased  property  unless  the 
gross  income  attributable  to  the 
property  from  all  sources  (determined 
without  regard  to  section  872(a)  or 
882(b))  is  effectively  connected  with  a 
trade  or  business  within  the  United 
States,  and  the  taxable  income,  if  any, 
attributable  to  the  property  is  subject  to 
tax  under  section  871(b)(1)  or  8a2(a)(l). 


Par.  5.  Section  5c.l68(f)(8)-7  is 
amended  by  revising  paragraph(b),  by 
revising  so  much  of  paragraph(c)(l), 
(c)(l)(i)  and  (c)(l)(ii)  as  precedes  the 
flush  material,  and  by  revising  the  first 
sentence  of  paragraph(d)(l).  The 
revised  provisions  read  as 
follows: 

§  5c.168(f)(8)-7    Reporting  of  income, 
deductions,  end  Investment  tax  credit;  at 
risk  rules. 

.         *         *         ♦ 

(b)  Requirements  for  sale  and 
leaseback  transaction.  If  the  property 
leased  is  financed  by  the  lessee  (or  a 
related  party  of  the  leasee)  in  a  sale  and 
leaseback  transaction,  the  lease  will  not 
qualify  under  section  168(f)(8)  unless — 

(1)  The  term  of  the  lessor's  purchase 
money  obligation  is  coterminous  with 
the  term  of  the  lease,  and 

(2)  The  lessor's  obligation  bears  a 
reasonable  rate  of  interest.  For  this 
purpose,  a  rate  of  mterest  shall  be 
presumed  to  be  reasonable  if,  on  the 
date  the  agreement  is  executed,  it  is 
within  3  percentage  points  of  (i)  the  rate 
in  effect  under  section  6621,  the  prime 
rate  in  effect  at  any  local  commercial 
bank,  or  the  most  recent  applicable  rate 
determined  by  the  Secretary  under 

§  1.385-6  (e)(2)(i),  or  (li)  an  arm's-length 
rate  as  defined  in  §  1.482-2.  or  (iii)  any 
rate  between  any  two  of  the  rates 
described  by  subdivisions  (i)  and  (ii)  of 
this  paragraph(b)(2). 

(c)  Interest  deductions  and  income — 
(1)  Deductibility  from  income.  In 
determining  the  amount  of  interest  that 
a  lessor  may  deduct  in  a  taxable  year 
with  respect  to  its  purchase  money 
obligation  given  to  the  lessee  or  to  a 
third  party  creditor,  the  lessor  may  not 
claim  a  deduction  that  would  be — 

(i)  Greater  than  a  deduction  that 
would  be  allowed  to  an  accrual  basis 
taxpayer  under  a  level-payment 
mortgage,  amortized  over  a  period  equal 
to  the  term  of  the  lessor's  obligation,  or 

(ii)  Less  than  a  deduction  that  would 
be  allowed  to  an  accrual  basis  taxpayer 
under  a  straight  line  amortization  of  the 
principal  over  the  term  of  the  lessor's 
obligation.  *  *  * 

(d)  Rental  income  and  deductions — (1) 
Deductibility  from  income.  The  amount 
of  the  lessee's  rent  deduction  under  a 
section  168  (f)(8)  lease  with  respect  to 
any  taxable  year  shall  be  a  pro  rata 
portion  of  the  aggregate  amount  required 
to  be  paid  by  the  lessee  to  the  lessor 
under  the  terms  of  the  lease  agreement. 


Par.  6.  Section  5c.l68(0(8}-8  is 


amended  by  revising  subparagraphs  (2) 
and  (3)  of  paragraph  (b),  by  adding  new 
subparagraphs  (10),  (11),  and  (12)  to 
paragraph  (b),  and  by  adding  a  new 
sentence  at  the  end  of  paragraph  (d). 
The  revised  and  added  provisions  read 
as  follows: 

§  5c.  1 68(f  )(8)-8    Loss  of  section  1 68  (f)(8) 
protection;  recapture. 


(b)  Events  which  cause  an  agreement 
to  cease  to  be  characterized  as  a  lease. 

*  •  * 

(2)  The  failure  by  the  lessor  to  timely 
file  the  required  information  return 
described  in  §  5c.l68(f)(8)-2(a)(3)  by  the 
due  date  of  its  Federal  income  tax  return 
(taking  extensions  into  account)  for  the 
taxable  year  in  which  the  leasing 
transaction  occurred. 

(3)  The  lessee  (or  any  transferee  of  the 
lessee's  interest)  sells  or  assigns  its 
interest  in  the  lease  or  in  the  qualified 
leased  property  in  a  transaction  not 
described  in  §  5c.l68(f)(8)-2(a)(6)  and 
the  transferee  fails  to  execute,  within 
the  prescribed  time,  the  consent 
described  in  §  5c.l68(f)(8)-2(a)(5),  or 
either  the  lessor  or  the  transferee  fail  to 
file  statements  with  their  income  tax 
returns  as  required  by  that  paragraph. 

•  *         *        *         • 

(10)  The  property  is  transferred  in  a 
bankruptcy  or  similar  proceeding  and 
the  Lessor  fails  either  to  furnish  the 
appropriate  notification  or  to  file  a 
statement  with  its  income  tax  return  as 
required  by  §  5c.l68(f)(8)-2(a)(6). 

(11)  The  property  is  transferred  in  a 
bankruptcy  or  similar  proceeding  and 
not  all  lenders  with  perfected  and  timely 
interests  in  the  property  specifically 
exclude  or  release  the  Federal  income 
tax  ownership  of  the  property  as 
required  under  §  5c.l68(il(8)-2(a)(6)(iii.) 

(12)  The  property  is  transferred 
subsequent  to  a  bankruptcy  or  similar 
proceeding  and  the  lessor  fails  to  furnish 
notice  to  the  transferee  prior  to  the 
transfer  or  fails  to  file  a  statement  with 
its  income  tax  return,  and  either  the 
lessor  fails  to  secure  the  transferee's 
consent  or  the  lessor  or  the  transferee 
fail  to  file  statements  with  thetr  returns. 
***** 

(d)  Consequence  of  loss  of  safe  harbor 
protection.  *  *  *  A  disposition  that 
results  from  a  disqualifying  event  shall 
not  be  treated  as  an  installment  sale 
under  section  453. 
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There  is  a  need  for  inimedidtt- 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  hmitation  of 
subsection  (d)  of  that  section, 

(Sec,  lf)8(f)(8)(G).  7805,  Iniernal  Rewnu.- 
Code  of  1954  (95  Suit  216  (26  L',S,C. 
168(f)(8)(G));  and  68A  Stat.  917,  (26  U.S.C. 
78a51) 

Roscoe  L.  Egger.  Jr., 

Cor:i:!u'ssionpr  u'  /n!i'r:,nl  Revenue. 

Approved:  November  10.  1981 
|ohn  E.  Chapoton. 

Assistant  Secretary  of  the  Treasury. 
iTR  Do,.  8l,'3:?x>- Kiu-d  n-!iwt;  iwpml 
BIU.INQ  COOe  4«30-01-M 
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Presidential  Documents 

Title  3— 

The  President 

Proclamation  4883  of  November  12,  1981 
Thanksgiving  Day.  1981 

i 

Bv  the  President  of  the  United  States  of  America 


A  Proclamation 

.Amcrif.i  has  miuh  fur  whji  h  lo  hv  th.iiikfiil.  The  unequaled  freedom  ('nj(i\id 
l)_v  our  citizens  has  provideci  .i  hnr'.  est  of  plenty  to  this  Nation  throughout  its 
hist()r\'.  in  keeping  with  America's  heTitage.  one  day  each  year  is  set  aside  ior 
giv  ir.e  th.ar.ks  to  Cjud  for  all  of  His  blessings. 

(In  this  day  of  th.inksgiving.  it  is  .jppropriatc  that  we  recall  the  fust  Thank';- 
giving,  (flebrated  in  the  autumn  n!  1H21  .After  sur\iving  a  tiittcr  winter,  the 
Pilgrims  phinted  and  harvested  a  hountifiii  (  rop.  .Alter  the  har\fst  they 
gathered  their  families  together  and  joined  in  celebration  and  prayer  with  the 
native  Americans  who  had  taught  them  so  much.  Clearly  our  forefathers  were 
th.inkful  p.(.)t  onl\  for  the  materi.il  well-being  of  their  harvest  but  for  this 
<il)undan(  e  ol  gofuhvill  as  well. 

In  this  spirit.  Thanksgiving  has  become  a  day  when  .Americans  extend  a 
helping  hand  to  the  less  fortun.tte.  Long  before  there  was  a  government 
welfare  program,  this  spirit  of  \oluntar\  giving  w.is  ir^gr.iined  m  the  Americ.in 
character.  Americans  have  alw.ivs  understood  th.it  trulv,  one  must  give  in 
order  to  receive.  This  should  be  ,\  dav   of  giving  as  well  as  a  d;n   of  thanks. 

As  we  celel)rate  Thiinksgiving  m  It-^Hl,  we  shuuid  refjei  t  un  !t:e  fuil  meaning  oi 
this  d^\  as  we  enjov  the  fellow shi[)  that  is  so  much  a  pait  of  the  holidav 
f(!Sti\  ities.  Searching  our  hearts,  we  shouki  ask  what  we  can  do  as  individuals 
to  di.'monstrale  our  gratitude  to  God  for  .il!  lie  has  done.  Such  reflertion  (an 
onlv  .iiid  til  the  significance  of  this  prei  loiis  tiav  of  remembrance. 

Let  us  recommit  ourselves  to  that  lievotion  to  God  and  family  that  has  played 
such  an  important  role  in  making  i;;;^  a  great  Nation,  and  which  will  be 
needed  as  a  sourt  e  of  strength  li  we  arc  to  remain  a  great  people. 

NOW.  TIIF.RKFORE.  I,  RONALD  RK.\(;AN.  F'resident  of  the  United  States  of 

.America,  do  herebv  proclaim  Th!::-^d,iv  November  26.  1981,  as  Thanksgiving 
ITiv 

IN  \\rrN!-;sS  UHF.RFOF.  I  have  hereunto  set  my  hand  this  tw.iiih  dav  of 
.November,  in  the  year  of  our  Lord  nineteim  hundred  and  eighty-one,  and  of  the 
independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


|l'R  Ooi    8i-.t:iimi 

Kik'd  n-i:-fll,  3  5H  prTij 
UilliPK  code  319S-()1-M 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY,  GENERAL  COUNSEL  OF 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY,  AND  FEDERAL  SERVICE 
IMPASSES  PANEL 

5  CFR  Ch.  XIV 

Change  in  Current  Regional  Office 
Address 

agency:  Federal  Labor  Relations 

Authority  (including  the  General 

Counsel  of  the  Federal  Labor  Relations 

Authority)  and  Federal  Service 

Impasses  Panel. 

ACTION:  Amendment  of  rules  and 

regulations. 

summary:  This  document  amends 
Appendix  A,  paragraph  (d)(3)  (5  CFR 
Part  2400)  (1981)  of  the  rules  and 
regulations  of  the  Federal  Labor 
Relations  Authority  (Authority).  General 
Counsel  of  the  Federal  Labor  Relations 
Authority  (General  Counsel),  and 
Federal  Service  Impasses  Panel  (Panel), 
published  at  5  CFR  Part  2400  et  seq.  to 
establish  a  new  address  for  the 
Authority's  Washington,  D.C..  Regional 
Office. 

EFFECTIVE  DATE:  November  2, 1981, 
FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  H.  Gandal,  Assistant  General 
Counsel,  (202)  382-0796, 
SUPPLEMENTARY  INFORMATION:  Effective 
January  28. 1980,  the  Authority,  General 
Counsel  and  Panel  published,  at  45  FR 
3482,  final  rules  and  regulations  to 
govern  the  processing  of  cases  by  the 
Authority,  General  Counsel  and  Panel 
under  chapter  71  of  title  5  of  the  United 
States  Code.  These  rules  and  regulations 
are  required  by  Title  VII  of  the  Civil 
Service  Reform  Act  of  1978  and  are  set 
forth  in  5  CFR  Part  2400  et  seq.  (1981). 
Appendix  A.  paragraph  (d)  of  the 
foregoing  rules  and  regulations  sets  forth 
the  office  addresses  and  telephone 


numbers  of  the  Regional  Directors  of  the 
Authority.  This  amendment  sets  forth 
the  new  address  of  the  Washington, 
D.C.,  Regional  Office  of  the  Authority 
(The  telephone  numbers  remain 
unchanged). 

Accordingly.  Appendix  A.  paragraph 
(d){'))  of  the  Authority,  General  Counsel, 
and  Panel  rules  and  regulations  (5  CFR 
Pdrt  2400  et  seq.  (1901)  is  revised  to  read 
as  follows: 

.'\ppendix  \  to  5  CFR  Ch.  XTV— Current 
.Addresses  and  Geographic  Jurisdictions 

•  *  *         *         ■ 

(d)  The  Office  addresses  of  Regional 
Uiroctors  of  the  Authority  are  as  follows: 

*  *  *  *  » 

(3)  Washington  Regional  Office—IUI  18th 
Street  \W..  Suite  "M.  Washington.  DC. 
20036.  Telephone:  n  S  653-8452. 
Commercial:  (202)  653-8452 

(5  U.S.C.  7134) 

Dated;  November  10.  1981. 

For  the  Authority. 
James  J.  Shepard. 
Executive  Director. 

For  ihe  Genera!  Counsel. 
S.  Jesse  Reuben, 

Deputy -General  Counsel,  Federal  Labor 
Relations  Authority. 

|KR  Doc  ai.329g2  Filed  11-13-81;  8:45  ud| 
BILUNG  CODE  6727-«1-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  29 

Allocation  of  Tobacco  Inspection 
Service;  Eligibility  for  Price  Support 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  regulations  governing  the 
availability  of  tobacco  inspection  and 
price  support  services  to  flue-cured 
tobacco  on  designated  markets  are 
amended  to  incorporate  certain 
recommendations  of  the  Flue-Cured 
Tobacco  Advisory  Committee  as 
approved  by  the  Secretary  of 
Agriculture.  The  amendments  provide 
for  sales  schedule  adjustments  for 
warehouses  which  fail  to  comply  with 
the  approved  sales  schedules. 
EFFECTIVE  DATE:  November  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Paul  T.  Donovan,  Acting  Director, 


Tobacco  Division.  Agricultural 
Marketing  Service.  United  States 
Department  of  Agriculture.  Washington. 
D.C.  20250  (202)  447-2567. 

SUPPLEMENTARY  INFORMATION:  Notice 
was  given  (46  FR  39438.  August  3.  1981) 
that  the  Di-paitment  was  considering 
amending  its  regulations  relating  to  the 
availability  of  tobacco  inspection  and 
price  support  services  with  regard  to 
flue-cured  tobacco  by  amending  Subpart 
G — P"licy  Statement  and  Regulations 
Governing  Availability  of  Tobacco 
Inspection  and  Price  Support  Ser\ices  to 
Flue-Cured  Tobacco  on  Designated 
Markets  (7  CFR  Part  29). 

The  aforesaid  policy  statement  and 
regulations  are  statements  of  agency 
policy  and  rules  and  regulations  issued 
pursuant  to  the  authority  of  the  Tobacco 
Inspection  Act  of  1935  (49  Stat.  731;  7 
U.S.C.  511  etseq.]:  the  Agricultural  Act 
of  1949,  as  amended  (63  Stat.  1051:  7 
use.  1421  et  seq.y.  and  the  Commodity 
Credit  Corporation  Charter  Act.  as 
amended  (62  Stat.  1970;  15  U.S.C.  714  et 
seq.]. 

Because  of  concerns  which  were 
raised  by  certain  segments  of  the  flue- 
cured  tobacco  industry  relating  to  the 
enforcement  of  the  1980  sales  schedule 
and  in  the  interest  of  providing  for  the 
orderly  and  equitable  marketing  of  flue- 
cured  tobacco  throughout  the  region,  the 
Department  amended  its  regulations 
governing  grower  designation  on  an 
interim  basis  (45  FR  65179.  October  2, 
1980).  It  was  determined  that  there  was 
an  apparent  need  to  reassess  the 
regulations  in  an  effort  to  arrive  at  a 
more  appropriate  method  of  adjusting 
sales  schedules  of  warehouses  found  to 
be  in  violation  of  the  approved  sales 
schedules.  The  Flue-Cured  Tobacco 
Advisory  Committee  at  an  emergency 
meeting  held  in  Raleigh,  North  Carolina, 
on  September  5.  1980.  made  certain 
recommendations  and  reiterated  its 
support  of  these  recommendations  at  a 
May  8. 1981,  meeting.  This  37-member 
committee  represents  all  segments  and 
geographic  areas  of  the  flue-cured 
tobacco  industry  and  ser\es  in  an 
advisory  capacity  to  the  Secretary  by 
recommending  opening  dates,  selling 
schedules,  and  operating  procedures  for 
the  marketing  of  flue-cured  tobacco. 

Interested  parties  had  until  September 
2, 1981.  to  comment  on  this  proposal  and 
no  comments  were  received. 
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The  Department,  after  giving  careful 
consideration  to  the  Committee's 
recommendations  and  the  effectiveness 
of  the  1980  amended  regulations,  has 
determined  that  such  recommendations, 
with  appropriate  modifications  and 
conforming  changes,  are  reasonable  and 
necessary  in  the  interest  of  providing  for 
the  orderly  marketing  of  flue-cured 
tobacco  during  the  1981  and  succeeding 
marketing  seasons. 

The  Department  hereby  adopts  the 
proposal  published  on  August  3, 1981  (46 
FR  39438}  as  these  regulations  were  in 
effect  from  September  1980  to  the  end  of 
the  1980  marketing  season.  All 
interested  parties  are  aware  of  and  have 
operated  under  these  regulations  during 
the  later  part  of  the  1980  marketing 
season,  and  the  Flue-Cured  Tobacco 
Advisory  Committee  has  recommended 
that  the  regulations  that  were  in  effect 
from  September  1980  to  the  end  of  the 
1980  marketing  season  should  be 
implemented  for  the  1981  and 
succeeding  marketing  seasons. 

In  view  of  the  foregoing  the 
regulations  are  revised  as  follows: 

(a)  With  respect  to  designated 
producer  tobacco,  the  amended 
regulations  will  provide  for  the  first  and 
second  violations,  sales  adjustments 
will  be  made  on  producer  sales 
opportunity  and  further  that  for  the  third 
violation,  sales  adjustments  will  be 
made  on  producer  sales  opportunity  on 
the  basis  of  the  larger  of  five  times  the 
excess  (over  2500  pounds)  or  50  percent 
of  the  sale. 

(b)  With  respect  to  undesignated 
producer  tobacco,  the  amended 
regulations  will  provide  that  sales 
adjustments  for  excess  sales  will  be 
made  on  the  following  basis: 

(i)  Less  than  500  pounds — repay 
within  3  sales  days,  as  is  currently 
provided  for  in  7  CFR  29.9406. 

(ii)  More  than  500  pounds — for  the 
first  violation,  repay  the  larger  of  three 
times  the  excess  (over  500  pounds)  or 
1000  pounds  from  producer  sales 
opportunity;  for  the  second  and 
subsequent  violations,  repay  the  larger 
of  five  times  the  excess  (over  500)  or 
5000  pounds  from  producer  sales 
opportunity. 

(c)  With  respect  to  designated 
producer  tobacco  which  is  not  eligible 
for  sale  at  the  warehouse  on  the  date  of 
sale,  the  amended  regulations  will 
provide  that:  for  the  first  violation,  repay 
the  larger  of  2500  pounds  or  three  times 
the  excess,  for  the  second  and 
succeeding  violations,  repay  the  larger 
of  5000  pounds  or  five  times  the  excess. 

(d)  With  respect  to  resales,  the 
operational  policies  and  procedures  will 
reflect  that  such  resale  adjustments  are 
applicable  to  both  auction-purchased 


and  nonauction-purchased  resales  and 
further  that  for  the  first  violation,  the 
resale  adjustment  will  be  the  larger  of 
two  times  the  excess  or  50  percent  of  the 
auction  or  nonauction-purchased  resale 
opportunity. 

The  final  rule  has  been  reviewed 
under  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  a  non-major  rule. 
Initial  review  of  the  regulations 
contained  in  7  CFR,  Part  29,  for  need, 
currency,  clarity,  and  effectiveness  will 
be  made  within  the  next  5  years. 

Additionally,  in  conformance  with  the 
provisions  of  Public  Law  96-354, 
Regulatory  Flexibility  Act,  consideration 
has  been  given  to  the  potential 
economic  impact  upon  small  business. 
Tobacco  warehousemen  and  producers 
fall  within  the  confines  of  "small 
business,"  as  defined  in  the  Regulatory 
Flexibility  Act.  It  has  been  determined 
that  there  will  be  no  economic  impact 
upon  small  entities  by  the  revision  of 
regulations  governing  the  grower 
designation  program. 

PART  29— TOBACCO  INSPECTION 

Therefore,  §  §  29.9406  and  29.9407  are 
revised  to  read  as  follows: 

§  29.9406    Failure  of  warehouse  to  comply 
with  opening  and  selling  schedule. 

(a)  Each  warehouse  shall  comply  with 
opening  and  selling  schedules  issued  by 
the  Secretary  for  designated  and 
undesignated  flue-cured  tobacco. 

(b)  For  each  of  any  two  consecutive 
sales  days  during  the  marketing  season 
a  warehouse  may  exceed  its  scheduled 
sales  opportunity  for  designated  or 
undesignated  tobacco,  but  the  pounds 
sold  during  the  second  or  third  sales  day 
must  be  adjusted  so  the  warehouse  will 
be  back  in  compliance  at  the  end  of  the 
third  sales  day  or  no  tobacco  inspection 
or  price  support  services  will  be  made 
available  on  the  next  succeeding  sales 
day.  Any  such  adjustment  which  is 
within  100  pounds  of  the  required 
reduction  shall  be  considered  as  in 
compliance  with  this  section.  During  the 
closeout  period,  if  a  warehouse  sells 
tobacco  in  excess  of  that  allowed  by  the 
sales  schedule  on  either  of  the  last  two 
sales  days  of  the  marketing  season,  then 
such  excess  sales  shall  be  deducted 
from  its  scheduled  sales  opportunity  on 
the  first,  or  more,  sales  days  of  the  next 
marketing  season. 

(c)  The  amount  of  the  poundage 
adjustment  specified  in  paragraph  (b)  of 
this  section  for  a  warehouse  selling  in 
excess  of  the  sales  schedule  shall  be  as 
follows: 

(1)  If  the  excess  is  2500  pounds  or  less 
of  designated  producer  tobacco,  the 


adjustment  in  producer  sales 
opportunity  shall  be  one  pound  for  each 
pound  of  excess;  sales  in  excess  of  2500 
pounds  shall  be  a  violation  of  the  sales 
schedule  and  the  adjustment  for  the  first 
violation  shall  be  2500  pounds  plus  the 
larger  of  3  pounds  for  each  pound  in 
excess  of  2500  pounds  or  2500  pounds; 
for  the  second  violation,  the  adjustment 
shall  be  2500  pounds  plus  the  larger  of  5 
pounds  for  each  pound  in  excess  of  2500 
pounds  or  5000  pounds:  and  for  the  third 
and  subsequent  violations,  the 
adjustment  shall  be  2500  pounds  plus 
the  larger  of  5  pounds  for  each  pound  in 
excess  of  2500  pounds  or  50  percent  of  a 
scheduled  day's  sales  opportunity. 

(2)  If  the  excess  is  500  pounds  or  less 
of  undesignated  producer  tobacco,  the 
adjustment  in  producer  sales 
opportunity  is  one  pound  for  each  pound 
of  excess;  if  the  excess  is  larger  than  500 
pounds,  the  adjustment  is  500  pounds 
plus  the  larger  of  3  pounds  for  each 
pound  in  excess  of  500  pounds  or  1000 
pounds. 

(3)  If  the  excess  is  designated 
producer  tobacco  that  is  not  eligible  for 
sale  at  the  warehouse  on  the  day  of  the 
sale,  the  adjustment  in  producer  sales 
opportunity  for  the  first  violation  is  the 
larger  of  3  pounds  for  each  pound  in 
excess  or  2500  pounds,  and  for  the 
second  and  succeeding  violations,  the 
larger  of  5  pounds  for  each  pound  in 
excess  or  5000  pounds. 

(d)  If.  on  any  sales  day,  a  warehouse 
does  not  sell  the  full  quantity  of 
designated  or  undesignated  tobacco 
authorized  to  be  sold  at  such 
warehouse,  the  designated  or 
undesignated  sales  opportunity  at  such 
warehouse  on  the  next  immediate  sales 
day  shall  automatically  be  increased  by 
the  unsold  quantity  except  that  no  such 
increase  in  sales  opportunity  shall 
exceed  2500  pounds  for  designated 
tobacco  or  250  pounds  for  undesignated 
tobacco. 

§  29.9407    Records  and  reports. 

(a)  Each  warehouse,  on  a  designated 
market,  shall  provide  the  Secretary  with 
any  information  that  is  requested  on 
forms  provided  said  warehouse  by  the 
Secretary. 

(b)  Each  warehouse  shall  keep  records 
for  a  period  of  two  years  from  the 
opening  of  the  marketing  season  in 
which  the  tobacco  is  sold,  and  make 
available  to  the  Secretary  such  records 
as  are  necessary  for  the  Secretary  to 
verify  the  information  required  by 
paragraph  (a)  of  this  section. 

(c)  Failure  to  comply  with  the 
requirements  of  this  section  including 
but  not  limited  to  failure  to  provide 
information  which  is  accurate,  shall 


Federal  Register  /  Vol.  46.  No.  220  /  Monday,  November  16.  1981  /  Rules  and  Regulations       56157 


result  in  suspension  of  tobacco 
inspection  services  for  a  minimum  of  the 
equivalent  of  one  sales  day  or  until  such 
time  as  the  warehouse  comes  into 
compliance. 

Dated:  November  6,  1981. 
C.  W.  McMUlan, 

Assistant  Secretary,  Marketing  and 
Inspection  Senices. 

|KR  Doc  81-37910  F;led  11-13-81;  MS  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  81-EA-44;  Amdt.  39-42581 

Airworthiness  Directive;  Avco 
Lycoming 

agency:  Federal  Aviation 
Administration  (FAA].  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  and 
amends  AD  81-1&-04  applicable  to 
various  Avco  Lycoming  type  aircraft 
engines.  AD  81-18-04  requires  the 
replacement  of  the  sintered  iron 
impellers  in  the  engine  oil  pump.  This 
amendment  clarifies  and  expands  the 
AD  to  permit  the  easier  identification  of 
the  subject  impellers  and  address 
engines  which  have  more  than  2000 
hours  of  service.  Loss  of  the  impellers 
could  cause  engine  failure. 
EFFECTIVE  DATE:  November  19, 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESS:  Avco  Lycoming  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  Williamsport, 
Pennsylvania  17701. 
FOR  FURTHER  INFORMATION  CONTACT: 
I.  Mankuta,  Propulsion  Section,  .\EA- 
214,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K. 
International  Airport.  Jamaica,  New 
York  11430:  Tel.  212-99S-2894. 
SUPPLEMENTARY  INFORMATION:  Duc  to 
many  inquiries  on  the  coverage  of  AD 
81-18-04.  it  was  determined  to  revise 
the  AD  so  as  to  clarify  its  purpose  and 
also  address  engines  which  had  not 
been  covered  in  the  original  publication. 
Since  this  is  a  continuing  air  safety 
issue,  notice  or  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delgated  to  me  by  the  Administrator, 
§  39,13  of  Part  39  of  the  Federal  Aviation 


Regulations,  14  CFR  39.13  is  amended, 
by  amending  AD  81-18-04  as  follows: 

1.  In  the  Applicability  paragraph: 
Change  the  word  "Applies"  to 
"Applicability:"  (with  a  colon  after 
Applicability).  After  the  words  "series 
engines"  add  the  following: 

except  O-320-H2AD.  O-360-E1A6D.  LO-360- 
E1A6D.  TO-360-E1A6D.  LTO-360-E1A6D, 
10-54&-P1A5.  IO-540-R1A5,  IO-540-S1A5 
and  O-540/IO-540  series  engines  built  with 
large  capacity  oil  pumps  and  dual  magnetos 
designated  with  "5D"  in  the  model  suffix. 

2.  In  Paragraph  (a)(1).  delete  "later 
approved  revision"  and  insert 
"approved  alternate  method" 

3.  In  Paragraph  (b):  Delete  "IO-360- 
A1B6D"  and  insert  "1O-360-A1B6D/- 
A3B6D".  Add  "regardless  of  serial 
numbers"  between  engines  and 
overhauled.  Add  "regardless  of  serial 
numbers"  between  engines  and  shipped. 

4.  In  Paragraph  (b)(1)  delete  "455 
dated  April  10, 1981.  or  later  approved 
revision,"  and  insert  "455A  dated  April 
24, 1981,  or  approved  alternate." 

5.  Revised  Paragraph  (c)  to  read  as 
follows: 

(c)  For  all  other  engines  with  sintered  iron 

impellers  in  the  subject  Applicability 
pa.ragraph  not  specifically  listed  in 
Paragraphs  (a)  and  (b)  above,  comply  with 
AVCO  Lycoming  Service  Bulletin  .No.  456 
dated  August  21,  1981,  or  an  approved 
alternate  within  100  hours  in  service  after  the 
effective  date  of  this  AD  (as  amended 
November  19, 1981)  or  at  2000  hours  since 
new  or  last  overhaul,  whichever  is  later. 

6.  Add  the  following  paragraph  after 
Paragraph  (c): 

Alternate  methods  of  compliance  must  be. 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  F.'^A  Eastern  Region. 

Note. — Reference  should  be  made  to  engine 
log  book  records.  Lycoming  build  records. 
and  pertinent  serv  ice  bulletins.  Service 
Bulletins  Nos.  38lC  and  385C  describe  a 
method  to  determine  if  the  early  design  oil 
pump  with  alurainum/steel  impellers  is 
installed. 

Effective  Date;  This  amendment  is 
effective  November  19. 1981. 

(Sections  313(a).  601,  and  603,  Federal 
Aviation  Act  of  1958.  as  amended.  49  U  SC 
1354(a).  1421.  1423,  1431(b);  sec,  6(c). 
Department  of  Transportation  Act.  49  U.S.C. 
1655(c)  and  14  CFR  11,89.) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Februarj'  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 


(otherwise,  an  evaluation  is  not  required).  .\ 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Farther  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Jamaica,  New  Yorit,  on  November 
4.1981, 
Timothy  L.  Hartnett, 

Acting  Director,  Eastern  Region. 

\¥H  Dor.  81-32863  Filed  11-1 J-81:  &45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  81-NW-21-AD;  Amdt  39-4263] 

Airworthiness  Directive;  DeHavilland 
Aircraft  of  Canada  Model  DHC-7 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule 

summary:  On  April  10. 1981.  the  F.AA 
issued  a  telegraphic  Airworthiness 
Directive  (AD)  T81-08-51,  to  all  known 
operators  of  DeHavilland  DHC-7  series 
airplanes,  serial  numbers  3  through  42 
inclusive.  This  AD  required  an 
irspection  and  eventual  replacement  of 
certain  barrel  nuts  on  the  main  landing 
gear  actuator  joint  to  wing  attachment 
bracket  and  on  the  .Number  4  flap  track 
joint  to  wing  attachment  brackets. 
Failure  of  these  nuts  could  cause  a 
landing  gear  or  flap  malfunction.  This 
AD  is  hereby  published  in  the  Federal 
Register  to  make  it  effective  to  all 
persons. 

DATES:  November  25,  1981,  This  AD  was 
effective  earlier  to  all  recipients  of 
telegraphic  AD  T81-0&-51  dated  April 
10. 1981. 

ADDRESSES:  The  service  bulletins 
specified  in  this  airworthiness  directive 
may  be  obtained  upon  request  to 
DeHavilland  Aircraft  of  Canada  Ltd.. 
Downview,  Ontario  M3K145.  or  may  be 
examined  at  the  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle.  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACH 
Mr.  Harold  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  FAA 
Northwest  Mountain  Region,  9010  E. 
Marginal  Way  South,  Seattle. 
Washington  98108,  telephone  (206)  767- 
2530. 
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SUPPLEMENTARY  INFORMATION:  A  safety 
hazard  may  exist  on  DeHavilland  DHC- 
7  airplanes,  serial  numbers  3  through  42 
inclusive,  owing  to  the  installation  of 
defective  barrel  nuts  on  the  main 
landing  gear  actuator  to  wing 
attachment  brackets  and  on  the  number 
four  flap  track  joint  to  wing  attachment 
bracket.  A  failure  of  these  nuts  could 
cause  a  malfunction  of  the  landing  gear 
or  the  flaps. 

Since  this  condition  was  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  a  telegraphic 
airworthiness  directive  was  issued 
which  requires  inspections  and 
modifications  to  certain  DeHavilland 
DHC-7  series  airplanes.  It  is  now 
published  to  make  it  effective  to  ail 
persons. 

Since  a  situation  existed  and  still 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  foutid 
that  notice  and  public  procedure  hereon 
are  impractical,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

DeHavilland  Aircraft  of  Canada:  .Applies  to 
DeHavilland  DHC-7  series  airplanes, 
serial  numbers  3  through  42  inclusive. 

1.  To  prevent  failure  of  the  main  landing 
gear  to  extend,  unless  already  accomplished, 
accomplish  the  following  within  the  ne.\t  ten 
hours  time-in-service; 

A.  Using  a  suitable  sharp  pointed  tool, 
attempt  to  rotate  the  thickest  washer  under 
the  head  of  each  bolt  attaching  the  main 
landing  gear  actuator  brackets  P/N's 
757105433-003  and  75710542-003  to  the  wing 
skin  on  each  inboard  nacelle. 

B.  If  rotation  is  obser\ed,  replace  existing 
barrel  nuts  DSC  10O-8,  retainers  and  washers 
with  Esna  barrel  nuts  P/N  2452-080  and 
washers  P/N's  MS20002-C8  and  MS20002-8 
in  accordance  with  DeHavilland  Engineering 
Order  72136  prior  to  further  flight.  Torque 
bolts  to  850-900  inch-lbs  and  wirelock. 

2.  To  prevent  possible  malfunction  of  the 
flaps,  unless  already  accomplished, 
accomplish  the  following  within  the  next  ten 
hours  lime-in-service: 

A.  Using  a  "As  inch,  12  point  socket  wrench 
with  standard  length  handle,  attempt  to 
tighten  all  bolts  attaching  the  number  4  flap 
track  bracket  to  each  wing.  Ref.  PSM  1-7-4, 
Chapter  57-52-00,  Fig.  15.  Item  160,  for  bolt 
location. 

B.  If  movement  of  the  bolt  head  is 
observed,  replace  existing  barrel  nuts  DSC 
100-8  with  Esna  barrel  nuts  P/N  2452-080 
using  additional  MS20002-C8  washers,  as 
required,  to  ensure  correct  bolt  engagement 
in  accordance  with  Engineering  Order  72139 


p.'-ior  to  further  llight.  Torque  bolts  to  900- 
lOtX)  inch-lbs. 

3.  For  aircraft  Serial  Numbers  28  through  42 
inclusive,  repeat  inspections  specified  in 
paragraphs  1  and  2  above  daily  until 
replacement  of  existing  barrel  nuts  DSC  100- 
8  is  accomplished,  in  accordance  with 
subparagraphs  IB  and  2B,  above. 

4.  For  aircraft  Serial  Numbers  28  through  42 
inclusive,  replacement  of  existing  barrel  nuts 
DSC  100-8  is  required  within  50  hours  time- 
in-service  following  receipt  of  this  AD. 

5.  Alternate  means  of  compliance  or  other 
actions  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  S52(a)(l).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  the  addresses  listed  above.  These 
documents  may  also  be  examined  at  FAA 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle,  Washington 
98108. 

This  amendment  becomes  effective 
November  25, 1981  and  was  effective 
earlier  to  those  recipients  of  Telegraphic 
AD  T-81-08-51  dated  April  10, 1981. 

(Sees.  313|a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S  C.  1354(a). 
1421.  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655[cjJ;  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
bceri  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contracting  the  person  identified  above  under 
the  caption  "FOR  further  information 

CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Seattle,  Washington,  on 
November  5, 1981. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 

IKRDoc  B1-328B6  Filed  lI-lJ-81^  8:45  «ni| 
BIUJNG  C00£  4910-13-M 


14  CFR  Part  39 

[Docket  No.  81-EA-28;  AmdL  39-4265] 

Alrworttilness  Directive;  DeHavilland 
DHC-6 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  directive  amends 
Airworthiness  Directive  (A.D.)  71-01-01 
applicable  to  DeHavilland  DHC-6 
horizontal  tailplane  outboard  hinge 
fittings.  This  A.D.,  which  requires  the 
inspection,  repair  and  replacement,  if 
necessary,  of  the  hinge  fittings,  is 
amended  to  limit  its  requirements  to 
aircraft  S/N  1  through  S/N  285  and 
deletes  the  repetitive  inspection 
requirements.  This  amendment  is  made 
to  reflect  the  more  thorough  production 
line  inspection  of  the  hinge  fittings  m 
aircraft  S/N  286  and  subsequent  and  the 
fact  that  there  have  been  no  reports  of 
problems  with  these  parts  for  the  past 
five  years, 

EFFECTIVE  DATE:  November  19, 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESS:  DeHavilland  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  Downsview,  Ontario,  Canada.  M3K 
145. 

FOR  FURTHER  INFORMATION  CONTACT: 
L.  Lipsius,  Airframe  Section,  AEA-212, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430;  Tel. 
212-995-2875, 

SUPPLEMENTARY  INFORMATION:  This 
A.D.  was  originally  prompted  by  the 
failure  of  a  lug  on  a  tailplane  outboard 
hinge  fitting  after  4000  hours  in  service. 
The  original  A.D.  applied  to  all  DHC-6 
aircraft. 

It  has  now  been  established  that 
aircraft  S/N  286  and  subsequent  were 
more  thoroughly  inspected  on  the 
production  line  as  a  substitute  for  the 
one-time,  special  inspection  called  for  in 
the  DeHavilland  Service  Bulletin. 
Therefore,  this  amendment  limits  the 
A.D.'s  requirements  to  aircraft  S/N  1 
through  S/N  285. 

In  addition,  the  repetitive  inspection 
requirement  is  deleted  as  there  have 
been  no  problems  reported  with  these 
parts  for  the  past  five  years  and  as  all 
DHC-6  aircraft  are  subject  to  part 
reinspection,  in  accordance  with 
DeHavilland  DHC-6  Inspection 
Requirements  Manual  PSM  1-6-7, 
Chapter  55. 

In  view  of  the  fact  that  this 
amendment  relaxes  present 
requirements  and  imposes  no  additional 
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burdens  on  anyone,  notice  and  public 
procedure  are  unnecessary  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended, 
by  amending  AD  71-01-01  as  follows: 

"Amend  AD  71-01-01,  Amendment  39- 
1223,  as  follows: 

1.  Change  applicability  statement  to 
read: 

•'Applies  to  DeHavilland  DHC-6  Twin 

Ottnr  airplarips.  Serial  Number  (S/N)  1 
through  285.  certificated  in  all  categories." 

2.  Change  "1500  hours'  time  in 
service"  to  "1500  hours  in  service". 

3.  In  paragraph  (a),  change: 

(a)  "50  hours'  time  in  service"  to  "50 
hours  in  service  " 

(b)  Delete  the  phrase:  "and  at 
intervals  thereafter  not  to  exceed  200 
hours'  time  in  service  from  the  last 
inspection " 

(c)  Add:  "visual"  before  "inspection 
procedure" 

4.  Delete  paragraph  (b)  completely. 
Effective  Dale:  This  amendment  is 

effective  November  19.  1981. 

(Si;ction9  313(a).  601.  and  603.  Federal 
Aviation  Act  of  1958.  as  amendi'd.  49  U.S.C. 
1354(a),  1421.  1423,  and  1431(b);  sec.  6(c), 
Department  of  Transportation  Act.  49  U.S.C. 
lG55(c)  and  14  CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  thai  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulator,'  docket 
(olherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States  or 
the  United  Stales  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Jamaica.  New  York,  on  November 
4. 1981. 

Timothy  L.  Hartnett, 
Acting  Director.  Eastern  Region. 

\VR  Doc  ei-3M67  Filed  11-13-81,  845  ,im| 
BILUNQ  COOe  4910-1J-W 


14  CFR  Part  39 

(Airworthiness  Docket  No.  81-ASW-37; 
Amdt.  39-4261] 

Airworthiness  Directives;  Falrchitd 
SwearJngen  Corp.  Models  SA226-T, 
SA226-T(B),  SA226-AT,  SA226-TC 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  the  removal  of  the  words  "and 
icing  conditions"  from  the  Limitations 
Section  of  the  FAA  approved  Airplane 
Flight  Manual  and  the  instaUation  of  a 
placard  on  the  instrument  panel  stating, 
"Flight  into  icing  conditions  prohibited" 
until  the  installation  of  an  auto  ignition 
system  is  accomplished.  This  AD  is 
necessary  to  prevent  operation  in  icing 
conditions  wherein  ice  shed  from  the 
propeller  spinner  could  be  ingested  into 
the  engine  inlet,  resulting  in  flameout 
and  subsequent  total  loss  of  engine 
power. 
DATE:  Effective  November  19. 1981. 

Compliance  required  within  the  next 
10  hours'  time  in  service  after  the 
effective  date  of  this  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Director  of  Product  Support.  Fairchild 
Swearingen  Corporation.  P.O.  Box 
32486,  San  Antonio.  Texas  78284. 

These  documents  may  be  examined  af 
the  OffTce  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fori  Worth,  Texas,  or  Rules  Docket  m 
Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  J.  Saunders,  Propulsion  Section. 
Engineering  and  Manufacturing  Branch, 
ASW-214,  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth,  Texas  76101,  telephone  number 
(817)  624-4911,  extension  525. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  two  confirmed  incidents 
involving  Swearingen  Model  SA226-TC 
airplanes  that  have  experienced  engine 
flameout  and  total  loss  of  power  to  one 
engine,  one  suspected  flameout  of  one 
engine,  and  several  incidents  of  power 
loss  following  the  ingestion  of  ice  shed 
from  the  propeller  spinner.  As  a  result  of 
these  incidents,  the  FAA  has  determined 
that  ice  build"p  on  the  propeller  spinrer, 
when  shed,  could  be  ingested  info  the 
engine  inlet  resulting  in  engine  flameout 
and  total  loss  of  engine  power.  Since 
this  condition  is  likely  to  develop  on 
other  airplanes  of  the  same  and  similar 


type  designs,  this  AD  is  being  issued 
which  requires  the  removal  of  the 
words,  "and  icing  conditions"  from  the 
Limitations  Section  of  the  F.AA 
approved  Airplane  Flight  Manual  and 
installation  of  a  placard,  minimum  'm 
inch  lettering,  in  front  of  and4n  clear 
view  of  the  pilot  stating.  "Flight  into 
icing  conditions  prohibited"  on 
Swearingen  Model  SA226-T.  SA226- 
T(B),  SA226-AT,  and  SA226-TC 
airplanes.  Flight  into  known  icing 
conditions  can  be  performed  after 
compliance  with  Fairchild  Swearingen 
Corporation  Ser\'ice  Bulletin  SB  74-002 
which  alleviates  the  flight  manual  and 
placard  limitations. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  .Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive; 

Swearingen:  .Applies  to  the  following  airplane 
models  approved  for  Hight  into  known 
icing:  Model  SA226-T  (Serial  Numbers 
T-205E:  T-215E.  T-201  through  T-275  ard 
T-277  through  T-291):  Model  SA226-TIB) 
(Serial  Numbers  T-276:  T-303E.  and  T- 
292  through  T-J19):  Model  SA226-AT 
(Serial  Numbers  AT-003E.  AT-038E  AT- 
()62E.  AT-064E,  and  AT-001  through  AT- 
419):  and  .Model  S,^226-TC  (Serial 
Numbers  TC-2nE.  TC-211EE.  TC- 
21  IEEE.  TC-211EEEE.  TC-202E.  TC- 
208E.  TC-215E.  TC-222E.  TC-222EE,  TC- 
227E,  TC-228E,  TC-229E,  TC-234E.  TC- 
237E,  TC-238E,  TC-239E.  TC-255E.  TC- 
246E.  and  TC-201  through  TC-419) 
airplanes.  (Airworthiness  Directive 
Docket  No.  81-ASVV-37.) 
Compliance  is  required  within  the  next  10 
hours'  time  in  service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

To  prevent  operation  in  icmg  conditions 
wherein  ice  shed  from  the  propeller  spinner 
could  be  ingested  into  the  engine  inlet, 
resulting  in  flameout  and  subsequent  total 
loss  of  engine  power,  accomplish  the 
following: 

(a)  Strike  from  the  Type  of  Operations 
paragraph  in  the  Operation  Limitations 
Section  of  the  F.\A  approved  Airplane  Fligh! 
Manual  the  words,  "and  icing  conditions." 

(b)  Install  a  placard,  minimum  Vi  inch 
lettering,  on  the  instrument  panel  in  plain 
view  of  the  pilot  stating,  "Flight  into  known 
icing  conditions  prohibited." 

Note. — Installation  of  an  auto  ignition 
system  in  accordance  with  Fairchild 
Swearingen  Corporation  Service  Bulletin  SB 
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74-002  dated  October  22, 1981,  removes  the 
liraitationa  in  (a)  and  (b)  above. 

(c)  Any  alternate  equivalent  method  of 
compliance  with  this  airworthiness  directive 
must  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  Flight  Standards 
Division,  Southwest  Region.  Federal  Aviation 
Administration. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Director  of  Product  Support, 
Fairchild  Swearingen  Corporation,  P.O.  Box 
32486,  San  Antonio,  Texas  78284.  These 
documents  may  also  b«  examined  at  the 
Office  of  the  Regional  Counsel.  Southwest 
Region.  Federal  Aviation  Administration, 
4400  Blue  Mound  Road.  Fort  Worth.  Texas, 
and  at  the  FAA  Headquarters.  800 
Independence  Avenue,  SW.,  Washington, 
D.C.  A  historical  file  on  this  AD,  which 
includes  the  incorporated  material  in  full,  Is 
maintained  by  the  FAA  at  their  headquarters 
in  Washington.  D.C.  and  at  the  Southweiit 
Regional  Office  in  Fort  Worth.  Texas. 

This  amendment  becomes  effective 
November  19. 1981. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a]. 
1421.  and  1423):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  165S(c));  14 
CFR  11.80) 

Note.— The  FAA  has  determined  that  this 
dociunent  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  2a  1979)  and  will  not  have 
significant  economic  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  it 
involves  relatively  low  cost  per  aircraft.  A 
final  regulatory  evaluation  has  been  prepared 
for  this  regulation  and  has  been  placed  in  the 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  195a  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Fort  Worth.  Texas,  on  November 
2.  1981. 

C.  R.  Melugin.  ft.. 

Director,  Southwest  Region. 

|PR  Doc.  81-32H&  Hied  t1-t3-«1;  S:4S  unl 
BILUNQ  COOe  4910-t3-«l 


14  CFR  Part  39 

(Docket  No.  81-EA-8;  Amdt  39-4264] 

Airworthiness  Directive;  Piper  PA-18- 

180 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  issues  a 
new  airworthiness  directive  applicable 
to  Piper  PA  18-180  type  airplanes.  It 
requires  an  inspection  of  the  lower 
fuselage  attachment  tab  for  cracks  and 
replacement  where  necessary.  The 
inspection  and  replacement,  if 
necessary,  is  required  prior  to  further 
flight.  The  failure  of  the  tab  can  cause 
damage  to  the  stabilizer  and  possible 
loss  of  control  of  the  aircraft. 

EFFECTIVE  DATE:  November  19. 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

addresses:  Piper  Service  Bulletin  706 
may  be  acquired  from  the  manufacturer 
at  Piper  Aircraft  Corporation.  820  East 
Bald  Eagle  Street,  Lock  Haven, 
Pennsylvania  17745. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Kallis.  Airframe  Section.  AEA-212, 
Engineering  and  Manufacturing  Branch, 
Federal  Building.  J.F.K.  International 
Airport  Jamaica.  New  York  11430;  Tel. 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  There 
had  been  reports  that  airplanes  suffered 
failures  of  the  lower  fuselage  stabilizer 
wire  supports.  After  investigation,  the 
manufacturer  determined  that  the 
method  of  welding  used  on  a  certain 
number  of  aircraft  was  causing  metal 
embrittlement  and  thus  cracking.  An 
airmail  letter  dated  March  13, 1981,  was 
transmitted  to  all  known  owners  of  the 
airplanes  directing  them  to  inspect  and 
assure  that  the  tab  area  was  free  of 
cracks.  The  present  rule  covers  the  same 
subject  Since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended, 
by  issuing  a  new  airworthiness  directive 
as  follows; 

Piper  Applies  to  Piper  PA-18-150  Airplanes, 
S/N  l»-8802  thru  18-8109013.  certificated 
in  all  categories. 
Compliance  required  as  indicated. 


To  prevent  failure  of  the  lower  fuselage 
attachment  tab  which  connects  the  lower 
horizontal  stabilizer  brace  wire  to  the 
fuselage,  accomplish  the  following: 

(a)  Within  the  next  10  hours  in  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished,  conduct  a  visual  inspection  of 
the  lower  fuselage  attachment  tab.  Piper  P/N 
80292-15.  in  the  area  of  the  welds  for  cracks. 
If  cracks  are  found,  install  the  tail  brace  wire 
support  in  accordance  with  the  Instructions 
Section  of  Piper  Service  Bulletin  706  dated 
February  23, 1961,  or  approved  alternate 
method,  prior  to  further  flight.  If  no  cracks  are 
found,  install  the  tail  brace  wire  support  in 
accordance  with  (b)  or  (c),  as  appropriate. 

(b)  For  airplanes  with  less  than  500  hours 
in  service  on  the  effective  date  of  this  AD. 
within  the  next  10  hours  in  service,  unless 
already  accomplished,  install  the  tail  brace 
wire  support  in  accordance  with  the 
Instructions  Section  of  Piper  Service  Bulletin 
706  dated  February  23. 1981. 

(c)  For  airplanes  with  500  hours  or  more 
time  in  service  on  the  effective  date  of  this 
AD,  within  the  next  100  hours  in  service, 
unless  already  accomplished,  install  the  tail 
brace  wire  support  in  accordance  with  the 
Instructions  Section  of  Piper  Service  Bulletin 
706  dated  February  23, 1981. 

(d)  Report  findings  of  cracked  parts  to  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA.  Eastern  Region,  within  five 
days  of  the  inspection;  include  the  time  on 
the  part  and  aircraft  serial  number. 
(Reporting  approved  by  the  Office  of 
Management  and  Budget  under  OMB  No.  04- 
R0174.) 

(e)  Alternative  inspections,  alterations,  or 
repairs  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Eastern  Region. 

(f)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief. 
Engineering  and  Manufacturing  Branch,  FAA 
Eastern  Region  may  adjust  the  compliance 
times  specified  in  this  AD. 

Note. — Retention  of  original  tab  fitting  P/N 
80292-15  on  the  airplane  is  optional. 

Effective  Date:  This  amendment  is 
effective  November  19. 1981,  for  all 
persons  except  those  to  whom  it  was 
made  effective  immediately  by  airmail 
letter  dated  March  13, 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a), 
1421, 1423,  and  1431(b);  sec.  6(c).  Department 
of  Transportation  Act,  49  U.S.C.  1655(c)  and 
14  CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 


Federal  Register  /  Vol.  46.  No.  220  /  Monday,  November  16,  1981  /  Rules  and  Regulations        56161 


prppared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  wh^n  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Jamaica.  New  York,  on  November 
4,  1981 
Timothy  L  Hartnett, 

Acting  Director.  Eastern  Region. 

[IK  IVk.  fn-:iM89  Filed  n-13-ei,  »45am) 
BILLING  CODE  mO-TJ-M 


14  CFR  Part  39 

[Docket  No.  81-SO-54;  Amdt  No.  39-4260] 

Airworthiness  Directives;  Teledyne 
Continental  Motors  IO-520,  TSIO-520, 
and  GTSIO-520  Series  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  checking  for  fuel  leaks, 
subsequent  inspections  of  fuel  pump  for 
leaks,  loose  through  bolts,  and 
corrective  maintenance  action  as 
necessary  on  certain  Teledyne 
Continental  Motors  IO-52o'  TSIO-520 
and  GTSIO-520  engines.  The  AD  is 
needed  to  detect  and  correct  leaking  fuel 
pumps  which  could  result  in  a 
powerplant  fire. 
dates:  Effective  November  23, 1981. 

Compliance  schedule — as  prescribed 
in  body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Teledyne 
Continental"  Motors,  P.O.  Box  90.  Mobile, 
Alabama  36601. 

A  copy  of  the  service  bulletin  is 
contained-in  the  Rules  Docket.  Room 
275,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region.  3400 
Norman  Berir  Drive,  East  Point,  Georgia 
30344. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  G.  Stiner,  ASO-214,  Engineering 
and  Manufacturing  Branch,  FAA, 
Southern  Region,  P.O.  Box  20636, 
Atlanta.  Georgia  30320,  telephone  (404) 
763-7435. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  loose  fuel  pump 
through  bolts  and  leaking  fuel  pumps  on 
certain  Teledyne  Continental  Motors 
IO-520,  TSIO-520  and  GTSIO-520  series 


engines.  This  condition  could  cause 
inflight  fires  and  contribute  to  accidents 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  which  requires  a  check 
for  fuel  pump  leaks,  subsequent 
inspection  of  the  fuel  pump  for  fuel  leaks 
and  evidence  of  leakage  and  for  loose 
fuel  pump  through  bolts  and,  if 
necessary,  appropriate  corrective 
maintenance  action  on  certain  Teledyne 
Contmental  IO-520.  TSIO-520  and 
GTSIO-520  series  engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Teledyne  Continental  Motors:  Applies  to 
Models  IO-520,  TSIO-520  and  GTSIO- 
.S20  (except  GTSIO-520-F  and  K)  engines 
equipped  with  engine  driven  fuel  pumps 
serial  numbers  ICn78XX  through 
A02dOXX.  factory  new  or  rebuilt  engines 
which  were  assembled  between 
September  1.  19"8.  through  )uly  31, 1980. 
or  fuel  pumps  which  weie  replaced 
during  that  time. 
TTie  first  characters  of  the  fuel  pump  serial 

numbers  reflect  the  date  of  manufacture.  The 

first  letter  designates  the  month  of 

manufacture  startmg  with  "A"  for  January. 

"B"  for  February,  etc.  The  second  and  third 

digits  designate  the  day  of  build  (01  thru  31). 

The  fourth  and  fifth  digits  indicate  the  year  of 

build. 

Subsequent  digits  indicate  manufacturing 

sequence  number  of  pump  on  a  given  day. 
Compliance  required  as  indicated  unless 

already  accomplished. 
Tu  prevent  possible  fuel  leakage  and 

potential  fire  hazard,  accomplish  the 

following: 

(a)  Within  10  hours  time  in  service  after  the 
effective  date  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  10  hours  time  in 
service  until  (b)  is  accomphshed.  visually 
check  the  fuel  pump  for  evidence  of  fuel  leaks 
from  t>etween  the  pump  segments.  If  a  leak  is 
detected  or  fuel  stains  are  present,  (b)  must 
be  accomplished  prior  to  further  flight. 

(b)  Within  50  hours  time  in  service  after  the 
effective  date  of  this  AD,  accomplish  the 
following: 

(1)  Remove  safety  wire  from  the  four  fuel 
pump  through  bolls 

(2)  Torque  the  through  bolts  evenlv  m 
diagonally  opposite  pairs  lo  30  In-lbs.  (±1  in- 
lb.). 

(3)  Resafety  wire  through  bolls. 

|4)  Upon  completion  of  the  above  steps, 
place  mixture  control  in  "idle  cutoff" 


pressurize  the  fuel  system  with  the  aircraft 
boost  pump,  and  inspect  for  fuel  leaks.  If  a 
fuel  leak  still  exists,  overhaul  or  replace  the 
pump  as  appropriate. 

(c)  If  fuel  leaks  were  present  before 
retorquing  the  bolts  as  required  in  paragraph 
(b).  then  during  each  of  the  next  five 
preflights.  place  the  mixture  control  in  "idle 
cutoff."  pressurize  the  fuel  system  with  the 
aircraft  boost  pump  and  check  for  fuel  leaks 
or  evidence  of  fuel  leaks.  If  evidence  of  a  fuel 
leak  exists,  overhaul  or  replace  the  pump  as 
appropriate.  This  paragraph  does  not  apply  if 
the  fuel  pump  was  overhauled  or  replaced 
due  to  compliance  with  paragraph  (b). 

(dl  The  checks  required  by  paragraphs  (a) 
and  (c)  may  l>e  accomplished  by  a 
certificated  pilot  as  authorized  by  F.AR 
43.3(h). 

(e)  Make  appropriate  maintenance  record 
entries. 

Upon  submission  of  substantiating  data, 
through  an  FAA  Aviation  Safety  Inspector, 
the  Chief,  Engineering  and  Manufacturing 
Branch  may  adjust  the  inspection  intervals. 

An  equivalent  method  of  compliance  may 
be  approved  by  the  Chief  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration,  Southern  Region. 

Teledyne  Continental  Motors  Service 
Bulletin  M-80-26.  Revision  1.  applies  to  this 
subject 

This  amendment  becomes  effective 
November  23, 1981. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)];  14 
CFR  11.89) 

Note. — The  F.^A  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Se<:tion  8  of  F.xeci;'.ive  Order 
12291.  It  is  impractjcablp  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Rejsulatory 
Policies  and  Procedures  (44  KR  11034; 
February  26. 1979):  and  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  An  evaluation 
has  been  prepared  and  placed  in  the  docket. 
A  copy  of  It  may  be  obtained  by  contacting 
the  person  identified  above  under  the  capuon 
■  FOR  FURTHER  LNFORM-MION 
CONTACT." 

Issued  in  East  Point.  Georgia,  on  October 
30, 1981. 

(onathan  Houm, 

Director.  Southern  Region. 

|KR  Dor-  n  -32884  Filed  11-13-61,  ».«  am) 

BILLING  CODE  4S10-13-M 
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14CFRPart39 

[Docket  No.  81-EA-41;  Amdt.  39-4262! 

Airworthiness  Directive;  Piper  PA-36- 
285,  36-300,  36-375 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive  (AD) 
applicable  to  Piper  PA-36-2a5.  PA-36- 
300  and  PA-36-375  aircraft.  The  AD 
requires  the  inspection  of  the  rudder 
control,  seat  and  harness  cable 
assemblies  for  cracked  shackles  and 
replacement  of  the  shackles,  if 
necessary.  The  AD  is  prompted  by 
Piper  Aircraft's  reported  findings  of 
cracked  shackles  during  a  routine  stock 
check.  Defective  assemblies  could  cause 
loss  of  control  of  the  aircraft. 
EFFECTIVE  DATE:  November  19.  1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Piper  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at 
Piper  Aircraft  Corportion,  820  East  Bald 
Eagle  Street,  Lock  Haven,  Pennsylvania 
17745. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  Birkenholz.  Airframe  Section  AJ-IA- 
212,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430;  Tel.  212-995-2875. 
SUPPLEMENTARY  INFORMATION:  Piper 
Aircraft  reported  finding  cracked 
shackles  during  a  routine  stock  check.  A 
subsequent  check  of  several  production 
aircraft  revealed  other  instances  of 
cracked  shackles.  A  metallurgical 
examination  of  five  defective  shackles 
indicated  that  the  cracking  was  caused 
by  the  manufacturing  process  and  would 
be  detectable  in  the  as-received  part. 
Defective  assemblies  could  cause  loss  of 
control  of  the  aircraft. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  are  impracticable  and 
good  cause  exists  for  making  this  - 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended, 
by  issuing  a  new  airworthiness  directive 
88  follows: 

Piper  Applies  to  Piper  airplane  Motlols  PA- 
36-285  and  PA-36-300,  S/N  36-7360001 
thru  36-8160001,  36-8160003.  36-8160004 
and  36-8160009  and  PA-36-375.  S/N  36- 


7802001  thru  36-8102004.  certificated  in 

all  categories. 
To  prevent  failure  of  the  rudder  control 
system,  and  seal  and  harness  cable 
assemblies,  accomplish  the  following 
inspection  or  an  approved  equivalent. 

(a)  Within  the  next  15  hours  in  service  after 
ihe  effective  date  of  this  AD.  inspect  for 
cracks,  using  a  dye  penetrant  method. 

(1)  Two  Rudder  Control  Shackles.  Piper  P/ 
N  486  566  (MS  20115-5),  and 

(2)  Two  MS  20115-5  shackles  on  seat  and 
harness  cable  assemblies.  Piper  P/N  90193-10 
and  98193-9,  respectively. 

(b)  Replace  all  shackles  found  cracked 
prior  to  further  flight  with  new  shackles  Piper 
P/N  486  566  or  equivalent  which  have  been 
previously  inspected  for  cracks  in  accordance 
with  paragraph  (a). 

(c)  Equivalent  inspections  or  parts  must  be 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  F.^A.  Eastern  Region. 

(d)  Compliance  times  may  be  increased  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA.  Eastern  Region  upon  receipt  of 
substantiating  data  submitted  through  an 
FAA  Maintenance  Inspector 

Effective  Date:  This  amendment  is 
effective  November  19, 1981. 

(Sections  313(a),  601.  and  603.  Federal 
Aviation  Act  of  1958.  as  amended.  49  U.S.C. 
1354(a),  1421.  1423.  and  1431(b):  sec.  6(c). 
Department  of  Transportation  Act,  49  U.S.C. 
t655(c)  and  14  CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Jamaica.  New  York,  on  November 
3. 1981. 

Brian ).  Vincent, 

Acting  Director,  Eastern  Region. 

|H?  Doc.  81-32784  Filed  11-13-81:  M5  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  81-SO-21;  Amdt.  No.  39-4257) 

Airworthiness  Directives;  Gulfstream 
American  Model  AA5,  AA5A,  and  AA5B 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  of  existing 
carburetor  airbox  filter  screens  and 
installation  of  improved  filter  screens  on 
certain  Gulfstream  American  Model 
AA5  and  AA5A  airplanes.  In  addition, 
this  AD  requires,  on  certain  Gulfstream 
American  Model  AA5,  AA5A,  and 
AA5B  airplanes,  the  inspection  of  the 
carburetor  airbox  for  damage  and  the 
inspection  of  the  carburetor  air  filter  for 
deterioration;  and  requires  the 
installation  of  a  permanent  warning 
placard  on  the  exterior  of  the  airbox. 
This  AD  is  needed  to  prevent  the 
possible  loss  of  engine  power  caused  by 
filter  or  other  foreign  object  ingestion 
into  the  carburetor  as  a  result  of  a 
broken  airbox,  a  broken  airbox  filter 
screen  or  a  deteriorated  air  filter. 
DATES:  Effective  November  16, 1981. 
Compliance  as  prescribed  in  body  of 
AD. 

addresses:  The  applicable  service 
bulletin  may  be  obtained  from 
Gulfstream  American  Corporation.  P.O. 
Box  2206,  Savannah.  Georgia  31402. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
275,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  R.  Goodall,  ASO-214,  telephone 
(404)  763-7435,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  carburetor  airbox 
filter  screens  failing  on  certain 
Gulfstream  American  Model  AA5  and 
AA5A  airplanes.  In  addition,  there  have 
been  reports  of  damaged  or  broken 
carburetor  airboxes  and  deteriorated 
carburetor  air  filters  on  certain 
Gulfstream  American  Model  AA5, 
AA5A,  and  AA5B  airplanes.  These 
incidents  could  result  in  the  loss  of 
engine  power  if  the  filter  or  any  other 
foreign  object  obstructs  the  induction  air 
from  entering  the  carburetor.  Since  these 
conditions  are  likely  to  exist  or  develop 
on  other  airplanes  of  the  same  type 
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design,  and  AD  is  being  issued  which 
requires  inspection  and  replacement  of 
the  carburetor  airbox  filter  screens  on 
certiiin  Gulfstream  American  Model 
AA5  and  AA5A  airplanes.  In  addition, 
this  AD  requires,  on  certain  Gulfstream 
American  Model  AA5,  AA5A,  and 
AA5B  airplanes,  the  inspection  of  the 
carburetor  airbox  for  damage  and  the 
carburetor  air  filter  for  deterioration; 
and  requires  the  installation  of  a 
permanent  warning  placard  on  the 
exterior  of  the  airbox.  The  permanent 
warning  placard  is  required  to  provide 
maintenance  personnel  with  safety 
information  regarding  air  filter  servicing 
and  replacement  requirements. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD); 

Gulfstream  American  Corporation:  Applies  to 
Model  /VA5.  Serial  Numbers  A/\5-0641 
through  AA5-0834;  Model  A,^5A,  Serial 
Numbers  AA,S.^-0001  through  AA5.A- 
0900:  Model  AA5B,  Serial  Numbers 
AA5B-0001  through  AA5B-1323, 
airplanes  certificated  in  all  categories. 
Compliance  required  as  indicated,  unless 

already  accomplished. 
To  prevent  an  engine  power  loss. 

accomplish  the  following: 

Part  I 

For  Model  AA5  Serial  Numbers  AA5-0641 
through  A.^5-0834:  .Model  AA5A  Serial 
Numbers  AA5A-0001  through  AA5A-0900, 
accomplish  the  following:  For  airplanes  with 
400  or  more  hours  time  in  service  on  the 
effective  date  of  this  AD.  comply  with 
paragraphs  (a)  and  (c)  within  25  hours  time  in 
service  from  the  effective  date  of  this  AD. 
Thereafter  comply  with  paragraph  (a)  at 
intervals  not  to  exceed  25  hours  time  in 
service  from  the  last  inspection  until 
paragraph  (b)  has  been  accomplished  and 
with  paragraph  (d)  within  the  next  50  hours 
lime  in  service  from  the  effective  date  of  this 
AD. 

For  airplanes  with  less  than  4CX)  hours  time 
in  service  on  the  effective  dale  of  this  AD. 
comply  with  paragraph  (d)  within  the  next  50 
hours  time  in  service  from  the  effective  date 
of  this  AD  and  with  paragraphs  (a)  and  (c) 
prior  to  the  accumulation  of  425  hours  total 
lime  in  service.  Thereafter  comply  with 
paragraph  (a)  at  intervals  not  to  exceed  25 
hours  time  in  service  from  the  last  inspection 
until  paragraph  (b|  has  been  accomplished. 

(a)  Inspect  both  forward  and  aft  carburetor 
airbox  screens  (Gulfstream  American  P/N 


55030O6-9)  to  determ:.^e  if  any  of  the  wires 
are  broken. 

(Ij  If  there  are  less  than  five  broken  wires 
per  screen,  inspect  the  induction  system  and 
the  carburetor  throat  for  filter  material  and 
correct,  if  necessary.  Comply  with  paragraph 
(b)  within  50  hours  time  in  service  from  the 
first  inspection  under  this  paragraph, 

(2)  If  there  are  five  or  more  broken  wires 
per  screen,  inspect  the  induction  system  and 
the  carburetor  throat  for  filter  material  and 
correct,  if  necessarv.  Comply  with  paragraph 
(b)  before  further  flight. 

(b)  Install  the  improved  filter  retention 
screens  (Gulfstream  American  P/N  5503006- 
20). 

(c)  Inspect  the  carburetor  airbox  for 
damage  and  the  carburetor  air  filter  for 
deterioration. 

(1)  If  the  airbox  is  found  to  have  cracks,  or 
loose  or  missing  fasteners,  replace  or  repair, 
as  necessary,  before  further  flight. 

(2)  If  the  air  filter  is  found  to  be  separated 
and/or  deteriorated,  replace  with  an 
appropriate  serviceable  filter  before  further 
flight. 

(d)  Within  the  next  50  hours  time  in  service 
from  the  effective  date  of  the  AD.  install  a 
permanent  warning  placard,  Gulfstream  P/N 
5503014,  on  exterior  of  the  airbox  which 
reads: 

■•WAHNING 

Air  Filter  deterioration  can  cause  engine 
power  loss.  Consult  Aircraft  Maintenance 
Manual  for  air  filter  servicing  and 
replacement  requirements." 

Part  II 

For  Model  A.\5B.  Serial  Numbers  AA5B- 
0001  through  AA5B-1323.  accomplish  the 
following: 

For  airplanes  with  400  or  more  hours  time 
in  service  on  the  effective  date  of  this  AD. 
comply  with  paragraph  (a)  within  25  hours 
time  in  service  from  the  effective  date  of  this 
AD.  For  airplanes  with  less  time  than  400 
hours  time  in  service  nn  the  effective  date  of 
this  AD,  comply  with  paragraph  (a)  prior  to 
the  accumulation  of  425  hours  time  in  service. 

(a)  Inspect  the  carburetor  airbox  for 
damage  and  the  carburetor  air  filter  for 
deterioration. 

(1)  If  the  airbox  is  found  to  have  cracks,  or 
loose  or  missing  fasteners,  replace  or  repair, 
as  necpssarj'.  before  further  flight. 

(2)  If  the  air  filter  is  found  to  be  separated 
and/or  deteriorated,  replace  with  an 
appropriate  serviceable  filter  before  further 
flight. 

(b)  Within  the  next  .50  hours  time  in  service 
from  the  effective  date  of  the  AD.  install  a 
permanent  warning  placard.  Gulfstream  P/,\ 
5503014,  on  exterior  of  the  airbox  which 
reads: 

"H'4/?A7.VC 

Air  Filter  deleriorahon  can  cause  engine 
power  loss.  Consult  AhT-raft  Maintenance 
Manual  fur  air  filter  servicing  and 
replacement  requirements." 

An  equivalent  method  of  compliance  may 
be  approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration.  Southern  Region. 

The  airplane  may  be  flown  in  accordance 
with  FAR  21. iq'  and  FAR  21.199  to  a  base 


where  these  repairs  and/or  replacements  can 
be  performed. 

Make  the  appropriate  maintenance  record 
entr>  for  Parts  I  and  II. 

Gulfstream  American  Service  Bulletin  No. 
]~0  dated  )uly  23.  1981.  pertains  lo  Part  I  of 
this  AD.  Gulfstream  American  Service  Letter 
No.  81-1  dated  October  9. 1981.  pertains  to 
Part  II  of  this  AD. 

This  amendment  becomes  efTective 
November  16, 1981. 

(Sees.  313|a).  601   and  603.  Federal  Aviation 
Act  of  19.58.  as  amended  (49  U.S.C.  1354|a). 
1521.  and  1423):  Sec.  6(cl.  Department  of 
Transporiation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  6  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  An  evaluation 
has  been  prepared  and  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  above  under  the  caption 
■FOR  FURTHER  INFOR.MATION 
CONTACT." 

Issued  in  East  Point,  Georgia,  on  October 
30,  1981. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

;rR  Dor.  81-3;»>:  Filrd  11-13-81.  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  81-SO-48;  Amdt  No.  39-4256] 

Airworthiness  Directive;  Teledyne 
Continental  Motors  Model  360  Series 

Engines 

agency:  Federal  Aviation 
Administration  (FAA],  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  Airwo.'-thiness  Directive  (.-^Dj 
applicable  to  Teledyne  Continental 
Motors  (TCM!  360  Series  Engines  by 
making  the  AD  applicable  to  Models 
TS1O-360-H.  HB.  and  JB  engines.  This 
amendment  also  excludes  those  10-360- 
KB  engines  from  the  AD  which  have 
complied  with  AD  80-07-03.  The 
amendment  is  needed  to  make  the  AD 
applicable  to  other  360  series  engines 
which  are  susceptible  to  the  oil  pump 
drive  gear  problem  that  exists  or  could 
develop  on  the  engine  models  listed  in 
the  AD.  This  amendment  is  also  needed 
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to  exclude  from  compliance  with  the  AD 
those  engines  on  which  a  similar  AD, 
80-07-03,  has  been  complied  with.  This 
amendment  grants  relief  from  the  AD  to 
certain  factory  remanufactured  360 
series  engines. 

DATES:  Effective  November  20, 1981. 
Compliance  as  prescribed  in  body  of 
AD. 

ADDRESSES:  The  applicable  section  of 
TCM  Overhaul  Manual,  Form  X-30030A, 
may  be  obtained  from  Teledyne 
Continental  Motors.  P.O.  Box  90.  Mobile. 
Alabama  36601. 

A  copy  of  the  applicable  section  of 
TCM  Overhaul  Manual,  Form  X-30030A. 
service  bulletin  is  also  contained  in  the 
Rules  Docket,  Room  275,  Engineering 
and  Manufacturing  Branch.  FAA. 
Southern  Region,  3400  Norman  Berry 
Drive,  East  Point,  Georgia  30344. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  G.  Stiner,  ASO-214,  Engineering 
and  Manufacturing  Branch,  FAA. 
Southern  Region,  P.O.  Box  20636. 
Atlanta,  Georgia  30320,  telephone  1 104) 
763-7435. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
4140,  46  FR  32860,  AD  81-13-10,  which 
currently  requires  inspection  and,  if 
necessary,  replacement  of  the  engine  oil 
pump  drive  gear  on  certain  TCM  Model 
10-360,  TSIO-360  and  LTSIO-360 
engines.  After  issuing  Amendment  39- 
41040,  the  FAA  has  determined  that 
TCM  TSIO-360-H,  HB,  and  JB  model 
engines  are  susceptible  to  the  same  oil 
pump  drive  gear  problem  as  other  360 
series  engines.  The  FAA  has  also 
determined  that  some  TCM  IO-360-KB 
engines  have  had  AD  80-07-03  complied 
with  and  that  certain  factory 
remanufactured  360  series  engines  have 
been  assembled  in  accordance  with  AD 
81-13-10.  Therefore,  the  FAA  is 
amending  Amendment  39-4140  by 
making  AD  81-13-10  applicable  to  the 
TSIO-360-H,  HB,  and  JB  engines; 
excluding  those  IO-360-K  engines  which 
have  had  AD  80-07-03  complied  with 
and  excluding  from  the  AD  those  factory 
remanufactured  360  series  engines 
assembled  without  the  Woodruff  key  in 
the  oil  pump  drive  gear  on  certain  TCM 
Model  IO-360,  TSIO-360  and  LTSIO-360 
engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-4140  {46 
FR  32860),  AD  81-13-10,  as  follows: 

1.  By  revising  the  applicability 
paragraph  to  read: 

Teledyne  Continental  Motors:  Applies  to  the 
following  Teledyne  Continental  Motors 
IO-360,  TSIO-360.  and  LTSIO-360  serifis 
engines: 

IO-360-C.  10-360-D.  IO-360-G.  IO-360-H. 
and  IO-360-).  all  serial  numbers; 

IO-360-K.  all  serial  numbers,  unless  AD 
80-07-03  already  complied  with: 

1O-360-AB.  all  serial  numbers: 

1O-360-CB,  all  serial  numbers  through 
serial  number  350075; 

IO-360-DB.  all  serial  numbers  through 
serial  number  351368; 

IO-360-GB,  all  serial  numbers  through 
serial  number  352894; 

IO-360-HB,  all  serial  numbers  through 
serial  number  353350  (except  353075); 

10-360-)B.  all  serial  numbers:  IO-38&-KB. 
all  serial  number  through  serial  number 
358721  (except  356652.  356672,  356674.  356675, 
and  356706  through  356719)  unless  AD  80-07- 
03  has  been  complied  with; 

TSIO-360-A  TS10-360-B,  TS10-360-C, 
TSIO-360-D.  TSIO-360-E.  TSIO-360-F, 
TSIO-360-H  and  TS1O-300DB,  all  serial 
numbers; 

TSIO-360-CB,  all  serial  numbers  through 
300667  (except  300,568,  300659,  300662.  300663, 
and  300666); 

TSIO-360-EB.  all  serial  numbers  through 
serial  number  311689  (except  311528.  311538 
through  311543.  311546  through  311555. 
311656.  and  311658  Ihrough  311660); 

TSIO-360-FB.  all  serial  numbers  through 
serial  number  310610  (except  310469,  310507 
through  310520.  310606,  and  310607); 

TSIO-360-GB,  all  serial  numbers  through 
seri.il  number  309582  (except  309436,  309437, 
309439.  309440,  309446  through  309453.  309455, 
309457  through  309461.  309565,  309566,  309570 
through  309574); 

TS1O-360-HB.  all  serial  numbers  through 
serial  number  308127.  IO-360-IB,  all  serial 
numbers  through  serial  number  313015; 

TSIO-360-KB,  all  serial  numbers  through 
serial  number  315050: 

LTSIO-360-E.  all  serial  numbers.  LTSIO- 
360- EB.  all  serial  numbers  through  serial 
number  312680  (except  312567  through  312569, 
312571.  312574,  312577  through  312587,  312632, 
312634  through  312639): 

LTSIO-360-KB.  all  serial  numbers  through 
serial  number  314048  (Except  314028);  and  the 
following  rebuilt  engines. 

IO-360A,  all  serial  numbers  through 
201 28R; 

1O-360C,  all  serial  numbers  through  60516R 
and  60519R; 

IO-360D.  all  serial  numbers  through 
628823R  (except  628818R  and  628821R); 

IO-360G.  all  serial  numbers  through 
22t840R; 

IO-360H.  all  serial  numbers  through 
226506R; 

10-360).  all  serial  numbers  through 
238702R; 

IO-360CB.  all  serial  numbers  through 
236502R; 


IO-360DB,  all  serial  numbers  through 
2396(i8R; 

IO-360GB.  all  serial  numbers  through 
236604R: 

IO-360KB.  all  serial  numbers  through 
23581 IR; 

TSIO-360A,  all  serial  numbers  through 
197085R; 

TSIO-360C,  all  serial  numbers  through 
23698R; 

TSIO-360E.  all  serial  numbers  through 
225076R: 

TSIO-360F.  all  serial  numbers  through 
232759R; 

TSIO-360H,  all  serial  numbers  through 
233252R; 

TSIO-360AB,  all  serial  numbers  through 
237609R; 

TSIO-360CB,  all  serial  numbers  through 
236022  (except  236012R.  236015R.  236016R 
and  236019R); 

TSIO-360DB,  all  serial  numbers  through 
238401 R; 

TSIO-360EB.  all  serial  numbers  through 
234613  (except  234611  and  234612R); 

TSIO-380FB,  all  serial  numbers  through 
237331R; 

TSIO-360GB,  all  serial  numbers  through 
237403R; 

TSIO-SeoHB,  all  serial  numbers  through 
239956R, 

LTSIO-360E,  all  serial  numbers  through 
225076R; 

LTS1O-360FB,  all  serial  numbers  through 
233818R  (except  233812R.  233813R,  233814R, 
and  23381  OR); 

2.  Paragraph(d][l),  sentence  two, 
should  be  changed  to  read: 

•Omit  the  Wodruff  Key.  P/N  M535756-1  or 
P/N  633342-1." 

3.  Paragraph(d)(2},  last  sentence, 
should  be  changed  to  read: 

"Omit  the  Woodruff  Key.  P/N  M53575&-1 
or  P/N  633342-1." 

All  Other  provisions  of  AD  81-13-10 
remain  as  stated. 

This  amendment  becomes  effective 
November  20, 1981. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  under 
the  President's  Memorandum  of  January  29, 
1981,  and  an  emergency  regulation  that  is  not 
major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  A  copy  of  it 
may  be  obtained  by  contacting  the  person 
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identified  under  the  caption  "FOR  FURTHER 
INTORMATION  CONTACT." 

Issued  in  Edst  Point,  Georgia,  on  October 
30,  1981. 

George  R.  LaCaiile, 

Acting  Director.  Southern  Region. 

|FR  Doc  81-32881  Filed  11-13-81: 8:48  am) 
BILUNG  CODE  4910-13-M 


14CFRPart71 

I  Airspace  Docket  No.  81-ASW-41 1 

Revocation  of  Control  Zone;  Paris,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  revokes  the 
control  zone  at  Paris.  TX.  This  will 
result  in  return  to  public  use  airspace  no 
longer  required  for  the  protection  of 
aircraft  arriving/departing  the  Cox  Field 
Airport.  This  amendment  is  necessary 
since  weather  reports,  both  hourly  and 
special,  are  not  available  at  the  Cox 
Field  Airport.  Weather  reports  must  be 
reported  by  a  federally  certified  weather 
observer  at  the  primary  airport  in  the 
control  zone  during  the  times  and  dates 
a  control  zone  is  designated.  Since  this 
service  is  not  available  at  the  Cox  Field 
Airport,  the  airport  does  not  meet  the 
basic  requirements  for  retention  of  the 
control  zone.  Therefore,  this  action 
revokes  the  designated  controlled 
airspace. 

EFFECTIVE  DATE;  January  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Owens.  Airspace  and 
Procedures  Branch  (ASW-536).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Bo.x  1689,  Fort  Worth.  Texas  76101, 
telephone  (817)  624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION:  On 
September  8. 1981,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  44763)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  revoke  the  Paris,  TX, 
control  zone.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

■Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71.171)  as 
republished  (46  FR  540)  is  amended. 


effective  0901  GMT.  January  21, 1982.  as 
follows:  by  deleting  the  description  of 
the  Paris.  TX,  control  zone. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a]l:  sec.  6(c1. 
Department  of  Tr;.nsporfat!on  Act  (49  U.S.C. 
1655(c));  and  14  OH  n.61(c)) 

Note. — The  FAA  has  determined  tiiat  this 
regulation  only  involves  an  eslabh-shed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "maior  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  undtr  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103:  February 
26,  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Fori  Worth,  Texas,  on  November 

4.  1981. 

F.  E.  Whitfield, 

.Acting  Director,  Southwest  Region. 

|!"R  Dec  OI-rCBfiO  Filtd  11-LM)1;  8:45  om) 
Blt.LING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No  81-AGL-16I 

Alteration  of  Transition  Area; 
Wisconsin 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
Action  is  to  revoke  the  controlled 
airspace  near  Jancsville,  Wisconsin,  that 
was  designated  for  a  VOR-A  instrument 
approach  procedure  fur  Wagon  Wheel 
Airport.  That  instrument  approach 
procedure  has  been  cancelled  and  the 
effect  of  this  action  is  to  return  that 
associated  portion  of  the  Janesville, 
Wisconsin,  transition  area  airspace  to  a 
non-controlled  status. 
effective  date:  Jc-.,.uary  21,  1982 
FOR  FURTHER  INFORMATION  CONTACT: 
F.dward  R.  Heaps.  .Airspace  and 
Procedures  Branch.  .Air  Traffic  Division. 
AGL-530,  F.AA,  Gre.it  Lakes  Region, 
2300  East  De\on  Avenue,  Des  Plaini'S. 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  ai.'-space  in  this  area 
will  be  raised  from  700  feet  above  the 
surface  to  1200  feet  above  the  surface.  In 
addition,  aeronautical  maps  and  charts 
will  reflect  the  change  in  the  designated 
airspace. 

Discussion  of  Comments 

On  page  40533  of  the  Federal  Register 
dated  August  10,  1981,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  §  71.181  Part  71  of  the 


Federal  Aviation  Regulations  so  as  to 
amend  the  transition  area  near 
Janesville.  Wisconsin.  Interested 
persons  were  invited  to  partu;ipatfc  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  .\mendment 

Accordingly,  pu.'-suant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  January  21, 1982,  as 
follows: 

In  §  71.181  (46  FR  540),  the  following 
transition  area  is  amended  to  read: 

{anesville,  Wisconsin 
Revoked. 

This  amendment  is  made  under  the 
authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)): 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Sec,  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  19"9):  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  October 
30,1981. 

Frederick  M.  Isaac 
Acting  Director  Great  Lakes  Region 

;KR  lint   81  :i:frs  Filed  II-13-BI.  8.45  am) 
BILLING  CODE  4910-13^ 


14  CFR  Part  71 

(Airspace  Docket  No.  81-ANW-2] 

Extension  of  VOR  Federal  Airway  V- 
121;  Medford,  Oreg.,  to  Fort  Jones, 

Calif. 

agency:  Federal  .Aviation 
Administration  (F.\A).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  extends 
\'OR  Federal  Airway  V-121  from 


56166      Federal  Register  /  Vol.  46.  No.  220  /  Monday.  November  16.  1981  /  Rules  and  Regulations 


Medford,  OR,  to  Fort  Jones,  CA.  The 
amendment  enhances  arrival /departure 
procedures  at  Medford  by  allowing  en 
route  operations  to  be  conducted  via  the 
airway  extension,  concurrent  with  the 
terminal  operations.  This  action 
improves  traffic  flow  in  the  area  and 
provides  a  significant  savings  in  fuel  due 
!o  fewer  aircraft  delays. 
EFFECTIVE  DATE:  January  21,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  VV.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  9,  1981,  the  FAA  proposed  to 
jmend  Purt  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
description  of  V-121  by  extending  the 
dirway  from  Medford,  OR,  to  Fort  Jones, 
GA.  The  extension  improves  arrival/ 
Jeparture  traffic  flow  in  the  Medford 
terminal  area  (46  FR  35525).  This  action 
permits  additional  air  traffic  control 
flexibility  for  maneuvering  traffic  in  the 
Medford  and  Fort  Jones  terminal  areas, 
interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
NJo  comments  objecting  to  the  proposal 
vvere  received.  Except  for  editorial 
;hanges,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
'1.123  of  Part  71  was  republished  on 
lanuary  2, 1981  (46  FR  409). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  extends  V-121  from  Medford, 
OR,  to  Fort  Jones,  CA.  This  extension 
enhances  arrival/departure  procedures 

n  the  Medford  terminal  area.  This 
increased  flexibility  for  maneuvering 

raffic  results  in  fuel  savings  due  to 
t'ewer  en  route  delays. 

\doption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
Jelegated  to  me,  §  71.123  of  Part  71  of 
ihe  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  409), 
s  amended,  effective  0901  GMT, 
lanuary  21, 1982.  by  deleting  in  V-121 
the  words  "From  Medford,  OR,"  and 
substituting  for  them  the  words  "From 
Fort  Jones,  CA,  via  INT  Fort  Jones  340° 
and  Medford,  OR,  200°  radials; 
.Medford;" 

Sees.  307(a)  and  313(a),  Federal  A»iation  Act 
if  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 


6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  estab'ished  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore, — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4)  will 
not  have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  November 
5, 1981. 
Harold  W.  Becker, 

Acting  Chief.  Airspace  and  Air  Traffic  RuJes 
Division. 

|FR  Uoc.  81-32770  Filed  11-13-81;  8:43  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-AGL-31] 

Alteration  of  Control  Zone;  Greater 
Rockford  Airport,  Rockford,  Illinois 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  alter  the  existing  control 
zone  serving  Greater  Rockford  Airport. 
Rockford,  Illinois,  by  redefining  the 
control  zone  using  reference  to  an  Outer 
Marker  (OM)  in  lieu  of  a  VORTAC.  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

EFFECTIVE  DATE:  Jiinuary  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530.  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The 
slight  alteration  to  the  control  zone 
boundary  was  necessitated  by  the 
completed  relocation  of  the  Rockford 
VORTAC.  A  small  area  of  airspace 
approximately  one  (1)  mile  by  3.5  miles 
located  northwest  of  the  Rockford 
VORTAC,  which  is  currently  described 
as  being  within  the  control  zone,  will  be 
returned  to  a  non-control  zone  status 
and  the  floor  of  controlled  airspace  in 
that  area  will  be  raised  from  the  surface 
to  700  feet  above  the  surface. 
Aeronautical  maps  and  charts  will 
reflect  the  defined  areas,  which  will 


enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Discussion  of  Comments 

On  page  37909  of  the  Federal  Register 
dated  July  23,  1981,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  §  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  amend  the 
control  zone  near  Rockford,  Illinois. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  January  21, 1981,  as 
follows: 

In  §  71.171  (46  FR  455),  the  following 
control  zone  is  amended  to  read: 

Rockford,  Illinois 

Within  a  5-mile  radius  of  the  Greater 
Rockford  Airport  (latitude  42°11'50  '  N., 
longitude  89^05'45"  W.),  within  2  miles  each 
side  of  the  Rockford  Runway  36  ILS  localizer 
course,  extending  south  from  the  5-mile 
radius  zone  to  the  O.M. 
(Section  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6  (c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  5  11.61 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.61)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
80  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  October 
30, 1981. 

Frederick  M.  Isaac 
Acting  Director.  Great  Lakes  Region. 
|FR  Doc.  81-32914  Hied  11-13-«1:  8:45  ain| 
BILUNO  CODE  4t10-19-M 
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14  CFR  Part  71 

(Airspace  Docket  No.  81-AGL-32] 

Designation  of  Transition  Area; 
Abrams  Municipal  Airport,  Grand 
Ledge,  MIctiigan 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
Action  is  to  designate  controlled 
airspace  near  Grand  Ledge.  Michigan,  to 
accommodate  a  new  instrument 
approach  into  Abrams  Municipal 
Airport.  Grand  Ledge.  Michigan, 
established  on  the  basis  of  a  request 
from  the  Abrams  Municipal  Airport 
officials  to  provide  that  facility  with 
instrument  approach  capability.  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  conditions. 
EFFECTIVE  DATE:  November  26, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  Aeronautical 
maps  and  charts  will  reflect  the  area  of 
the  instrument  procedure,  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Discussion  of  Comments 

On  page  39443  of  the  Federal  Register 
dated  August  3, 1981,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
establish  a  700  foot  transition  area  near 
Grand  Ledge,  Michigan.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA. 

The  Lansing,  (Michigan)  Capital  City 
Airport  Authority  objected  on  the  basis 
that  no  indication  was  given  in  the 


Notice  relative  to  the  effect  of  the 
proposed  action  on  existing 
instrumentation  for  that  airport. 
Subsequent  communication  with  the 
Airport  Authority  identified  that 
instrument  procedures  to  both  Abrams 
and  Capital  City  Airports  would  be 
provided  standard  IFR  separation  by 
Lansing,  Michigan,  FAA  Approach 
Control  Facility  and  that  any  resultant 
intermix  of  IFR  operations  would  not  be 
considered  substantial. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  November  26, 1981. 
as  follows; 

In  §  71.181  (46  FR  540).  the  following 
transition  area  is  added: 

Grand  Ledge,  Michigan 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  mile 
radius  of  Abrams  Municipal  Airport,  Grand 
Ledge.  Ml  (latitude  42'46'26"  N..  longitude 
84°43'56"  VV.),  and  excluding  the  portions 
which  overlie  the  Charlotte.  Michigan,  and 
Lansing.  Michigan,  700  foot  transition  areas. 
(Section  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  §  11.61 
of  the  Federal  Aviation  Regulations  (14  CFR 
n.61)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines.  Illinois,  on  October 
28.  1981. 

Frederick  M.  Isaac. 

Acting  Director,  Great  Lakes  Region. 

|FR  Itoc  81-32913  Rled  11-13-81:  MS  amj 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-AGL-25] 

Alteration  of  Transition  Area;  Rober»- 
Hood  Airport,  Michigan 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Final  rule. 


summary:  The  nature  of  this  Federal 
Action  is  to  alter  the  designated 
airspace  near  Big  Rapids,  Michigan,  by 
deleting  the  current  exclusion  so  as  to 
include  designated  airspace  required  for 
Roben-Hood  Airport  IFR  operations  that 
is  presently  defined  under  the  Reed  City. 
Michigan,  transition  area.  The  intended 
effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using 
approach  procedures  in  instnmient 
weather  conditions  for  other  aircraft 
operating  under  visual  weather 
conditions. 

EFFECTWE  date:  November  26, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530.  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-7360. 

SUPPLEMENTARY  INFORMATION:  The 

Reed  City,  Michigan,  transition  area  is 
being  revoked  due  to  the  closing  of 
Miller  Airport  and  the  subsequent 
termination  of  the  associated  instrument 
approach  procedure.  That  action  was 
reflected  in  Docket  81-AGL-26.  A 
portion  of  the  airspace  designated  for 
Reed  City,  Michigan,  is  required  for  the 
Big  Rapids,  Michigan,  transition  area  to 
serve  Roben-Hood  Airport.  That  portion 
is  currendy  described  as  an  exclusion 
under  Big  Rapids.  This  action  does  not 
designate  any  additional  airspace.  It 
only  reassigns  airspace  already 
designated  from  Reed  Citj'  to  Big  Rapids 
for  the  purposes  of  legal  description. 
Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  \isual  flight  rule 
requirements.  In  addition,  the  rule  does 
not  impose  any  additional  burden  on 
any  person.  In  view  of  the  foregoing, 
notice  and  pubhc  procedure  hereon  are 
unnecessary,  and  the  rule  may  be  made 
effective  coincident  with  Docket  81- 
AGL-26. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  November  26, 1981. 
as  follows: 

In  §  71.181  (46  FR  540).  the  following 
transition  area  is  amended  to  read: 

Big  Rapids,  Michigan 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile  radius 
of  Roben-Hood  Airport  latitude  43'4312"  N.. 
longitude  85''29'52"  W.).  within  5  miles  each 
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side  of  the  White  Cloud  VOR  04r  radial 
extending  from  an  8-mile  radiu''  area  to  the 
VOR. 

(Section  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  a{c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  i  1161 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.61)) 

The  FAA  has  detennined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines.  Illinois,  on  October 
30.  1981. 
Frederick  M.  Isaac, 

Acting  Director.  Great  Lakes  Region. 

|FR  Doc.  81-3292$  Filed  ll-t3-«1:  8:45  ami 
BILLING  CODE  4910-13-M 


14  CFR  Part  97 

[Docket  Na  22422;  Amdt.  No.  1203] 

Standard  Instrument  Approach 
Procedures 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building,  800 


Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
[APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendant  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The 
annual  subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-6277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  In  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
pubhcation  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 


This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM]  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adaption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effecHve  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  amending  $  97.23  VOR-VOR/DME 
SIAPs  identified  as  follows; 

•  •  '  Effective  December  24,  1961 

Melbourne,  FL— Melbourne  Regional,  VOR 

Rwy  9,  Amdt.  15 
Cochran,  GA— Cochran.  VOR/DME  Rwy  4, 

Amdt.  3 
Eastman.  GA — Eastman-Dodge  County, 

VOR/DME-A.  Amdt.  3 
Perry,  GA— Perry-Fort  Valley,  VOR-A, 

Amdt.  3 
Bedford,  MA — ^Laurence  G.  Hanscom  Field, 

VOR  Rwy  23,  Amdt.  5 
Port  Huron,  MI— St.  Clair  County  Intl,  VOR/ 

DME-A,  Amdt.  3 
Belzoni.  MS— Belzoni  Muni,  VOR/DME  Rwy 

21,  Amdt.  3 
Middletown,  NY— Randall,  VOR  Rwy  8, 

Amdt.  5 
Bartlesville,  OK— Frank  Phillips,  VOR  Rwy 

17,  Amdt.  9 
Bartlesville,  OK— Frank  Phillips,  VOR/DME 

Rwy  35,  Amdt.  4 
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•  *  •  Effective  October  29.  1981 

Burbank.  CA — Burbank-Glendale-Pasadena, 

VOR  Rwy  7.  Amdt.  4 
Montague.  CA — Siskiyou  County,  VOR-B, 

Amdt.  4 

•  ■   •  Effective  October  27,  1981 

Chatham.  MA— Chatham  Muni.  VOR-A. 
AmdL8 

■  •   '  Effective  September  18,  1981 

Pueblo,  CO— Pueblo  Memorial,  VOR  Rwy 
2BR  [TAC).  AmdL  24 

2.  By  amending  §  97.25  SDF-LOC-LDA 
SIAPs  identified  as  follows: 

"   •   *  Effective  December  24.  1981 

New  Bedford.  MA— New  Bedford  Muni,  LOG 

BC  Rwy  23.  Amdt.  2 
Bartlesville,  OK— Frank  Phillips,  LOG  Rwy 

17.  Amdt  1 

•  *   '  Effective  November  3.  1981 

Newport  News.  VA — Patrick  Henry  Intl,  LOG 
BC  R*vy  25,  Amdt.  10 

•  •   *  Effective  October  30.  1981 

VVellsville,  NY— Wellsville  Muni  Arpt, 
Tarantine  Fid,  LOG  28.  Amdt.  1 

•  •  '  Effective  October  29,  1981 

Pawtucket.  RI— North  Central  State,  LOG 
Rwy  5,  Amdt  1 

3.  By  amending  §  97.27  NTJB/ADF  SIAPs 
identified  as  follows: 

•  *  •  Effective  December  24.  1981 

Stuttgart,  AR— Stuttgart  Muni,  NDB  Rwy  18. 

Amdt.  5 
Melbourne.  FL — Melbourne  Regional.  NDB 

Rwy  9,  Amdt.  10 
Milledgesille,  GA — Baldwin  County,  NDB 

Rwy  27,  AmdL  4 
Perry.  GA— Perry-Fort  Valley,  NDB  Rwy  36, 

Amdt.  1 
Casey.  IL— Casey  Muni,  NDB  Rwy  4,  Amdt.  2 
Casey.  IL— Casey  Muni.  NDB  Rwy  22. 

Original 
Monroe.  LA — Monroe  Regional.  NDB  Rwy  4. 

Amdt.  12 
Bedford.  MA — Laurence  G.  Hanscom  Field. 

NDB  Rwy  11.  Amdt.  15 
Bedford,  MA — Laurence  G  Hanscom  Field, 

NDB  Rwy  29,  Amdt.  2 
Gladwin,  MI— Gladwin,  NDB  Rwy  27. 

Original 
Bartlesville.  OK— Frank  Phillips,  NDB  Rwy 

17.  Original 
Canadian,  TX — Hemphill  County,  NDB  Rwy 

4.  Amdt  1 

Canadian,  TX — Hemphill  County,  NDB  Rwy 
22.  Amdt.  1 

■  •   '  Effective  October  30.  1981 

Hutchinson.  KS — Hutchinson  Muni,  NDB 

Rwy  13,  Amdt.  11 
Wellsville.  NY— Wellsville  Muni  Arpt, 

Tarantine  Fid,  NDB  Rwy  28.  Amdt  4 

■  •    *  Effective  September  18.  1981 

Pueblo.  CO— Pueblo  Memorial,  NDB  Rwy  8L 

Anidt.  16 
Pueblo.  CO— Pueblo  Memorial.  NDB  Rwy 

2BR.  Amdt  13 

■i  By  amending  §  97.29  ILS-MLS  SIAPs 
identified  as  follows: 


•  •  '  Effective  December  24.  1981 

Tampa.  FL — Tampa  Intl.  ILS  Rwy  ISL  Amdt. 

33 
Chicago.  IL — Chicago-O'Hare  Intl,  ILS  Rwy 

14R,  Amdt.  28 
Monroe,  LA — Monroe  Regional,  ILS  Rwy  4, 

.AmdL  17 
Bedford.  MA — ^Laurence  G.  Hanscom  Field. 

ILS  Rv\-j  11,  Amdt.  18 
New  Bedford.  MA — New  Bedford  Muni.  ILS 

Rwy  5.  AmdL  18 
Detroit  Ml — Detroit  Metropolitan  Wayne 

County.  ILS  Rwy  3L.  AmdL  8 
F'lttsburgh.  PA— Greater  Pittsburgh  Intl,  ILS 

Rwy  28R,  Amdt.  1 

'  "  '  Effective  November  26.  1981 

Tucson,  AZ— Ryan  Field.  ILS  Rwry  a  Amdt.  3 
Monroe.  LA — Monroe  Regional,  ILS  Rwy  22. 
Original 

'  •  '  Effective  October  29.  1981 

Houston,  TX — Houston  Intercontinental,  ILS 
Rv\7  a  AmdL  11 

•  •  •  Effective  October  27.  1981 

Dallas-Fort  Worth.  TX— Dallas-Fort  Worth 

Regional.  ILS  Rwy  17L.  Amdt.  8 
Dallas-Fort  Worth,  TX— Da  11  a 9 -Fort  Worth 

Regional,  ILS  Rwy  17R.  Amdt.  9 
Dallas-Fort  Worth.  TX— Dallas-Fort  Worth 

Regional,  ILS  Rwy  35L.  AmdL  8 
Dallas-Fort  Worth.  TX— Dallas-Fort  Worth 

Regional  ILS  Rwy  35R.  Amdt.  8 

•  •  •  Effective  September  18  1981 

Pueblo.  CO— Pueblo  Memorial,  ILS  Rwy  8L. 

Amdt.  19 
Pueblo.  CO— Pueblo  Memorial,  ILS  Rwy  26R. 

Amdt.  9 

5.  By  amending  {  97.31  RADAR  SIAPs 
identified  as  follows; 

•  *  '  Effective  December  24,  1981 

Lafayette.  L^— Lafayette  Regional.  RADAR- 

1,  AmdL  4 
Monroe.  L^ — Monroe  Regional,  RAD,AR-1, 

Amdt.  2 

6.  By  amending  5  97.33  RNAV  SIAPs 
identified  as  follows; 

•  •  •  Effective  January  21.  1982 

Trenton.  NJ— Mercer  County,  RNAV  Rwy  34, 

Amdt.  3 
Philadelphia,  PA— North  Philadelphia.  RNAV 

Rwy  33,  AmdL  4 

•  •  '  Effective  October 29.  1981 

Pawtucket.  RI— North  Central  Slate.  R.NAV 

Rwy  5.  Amdt.  3 
Pawtucket.  RI— North  Central  State.  RNAV 

Rwy  23.  AmdL  2 
(Sees.  307.  313(a),  601.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C  §  §  1348, 
:354(a),  1421.  and  1510);  Sec  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  §  1655|c)); 
andl4CFRll.49(b)(3!.) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 


February  26. 1979);  (3)  does  not  warrant 

preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C  on  November  6. 
1981. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31.  1930. 

John  M.  Howard. 
Acting  Chief  Aircraft  Programs  Division. 

|FR  Doc  81-3290*  Filsd  ll-l>-a:  8.4S  «inl 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Parts  373,  379,  and  399 

CCL  Amendments:  Centrifugal 
Balancing  Machines 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
ACTION:  Interim  Rule  with  Request  for 

Comments. 

summary:  Under  the  authority  of  the 
E.xport  Administration  Act  of  19"9  and 
Section  309(c)  of  the  Nuclear  Non- 
Proliferation  Act  of  1978,  the  Office  of 
Export  Administration  controls  the 
export  of  certain  commodities  that  could 
be  of  significance  for  nuclear  explosive 
purposes.  This  rule  adds  a  new  entry  to 
the  CCL  and  malces  other  changes  to  the 
Export  Administration  Regulations  to 
restrict  the  export  of  certain  centrifugal 
balancing  machines  and  related 
technical  data,  that  could  be  used  for 
nuclear  explosive  purposes. 
DATES:  Effective:  November  16, 1981. 
Comment  period  closes  January  15, 1982. 
ADDRESSES:  Written  comments  (five 
copies  when  possible]  should  be  sent  to; 
Richard  J.  Isadore,  Director,  Operations 
Division.  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
D.C.  20230. 

All  public  comm.enls  will  be  available 
for  public  inspection  in  the  International 
Trade  Administration  Freedom  of 
Information  Records  Inspection  Facility. 
Room  3102.  US.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW.,  Washington.  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Andrews.  Director,  Exporters' 
Service,  Office  of  Export 
Administration,  Room  1623,  Department 
of  Commerce,  Washington,  D.C.  20230. 
Telephone  (202)  377-4811. 


56170      Federal  Register  /  Vol.  46.  No.  220  /  Monday,  November  16,  1981  /  Rules  and  Regulations 


SUPPLEMENTARY  INFORMATION: 
Substance  of  Regulations 

The  Commodity  Control  List  (CCL) 
(Supplement  No.  1  to  §  399.1  of  the 
Export  Administration  Regulations) 
includes  all  commodities  controlled  by 
the  Office  of  Export  Administration  for 
export,  including  those  controlled  for 
nuclear  non-proliferation  purposes. 

This  rule  adds  a  rievv  entry  to  the  CCL 
that  restricts  the  export  of  certain 
centrifugal  balancing  machines.  The 
Office  of  Export  Administration  has 
determined,  with  the  counsel  of  the 
Department  of  Energy  and  following 
consultation  with  the  Subgroup  of 
Nuclear  Export  Coordination,  the  need 
to  include  specific  centrifugal  balancing 
machines  in  the  CCL  because  this 
equipment  could  be.  if  used  for  purposes 
other  than  for  which  an  export  is 
intended,  of  significance  for  nuclear 
purposes.  In  addition,  this  rule  adds  a 
new  entry  to  Supplement  No.  1  to  Part 
373  of  the  Regulations,  "Commodities 
Excluded  from  Certain  Special  License 
Procedures,"  to  preclude  the  export  of 
centrifugal  balancing  machines  through 
the  use  of  special  Hcensing  procedures 
outlined  in  Part  373.  Also.  Part  379  is 
amended  by  adding  an  entry  for 
centrifugal  balancing  machines  under 
§  379.4(c),  Technical  Data  Restrictions 
Applicable  to  All  Destinations.  This  rule 
also  corrects  the  punctuation  of  that 
section. 

Rulemaking  Requirements 

Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  this  rule  is 
exempt  from  the  public  participation  in 
rulemaking  procedures  of  the 
Administrative  Procedure  Act.  However, 
because  of  the  importance  of  the  issues 
raised  by  these  regulation  and  the  intent 
of  Congress  set  forth  in  section  13(b)  of 
the  Act,  these  regulations  are  issued  in 
interim  form  and  comments  will  be 
considered  in  developing  final 
regulations.  The  period  for  submission 
of  comments  will  close  on  January  15, 
1982. 

Comments  received  after  the  close  of 
the  comment  period  cannot  be  assured 
consideration  in  the  development  of  the 
final  regulations.  Public  comments  that 
are  accompanied  by  a  request  that  part 
or  all  of  the  material  be  treated 


confidentially  because  of  its  business 
proprietary  nature,  or  for  any  other 
reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
final  regulations.  All  public  comments 
on  these  regulations  will  be  a  matter  of 
public  record  and  will  be  available  for 
public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
comments  in  written  form  are  preferred. 
If  oral  comments  are  received,  they  must 
bo  followed  by  written  memoranda 
which  will  also  be  a  matter  of  public 
record  and  will  be  available  for  public 
review  and  copying.  Communications 
from  agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration, 
Fi  oedom  of  Information  Records 
Inspection  Facility,  Room  3102.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC.  20230.  Records  in  the 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

In  connection  with  various  other 
rulemaking  requirements,  the  Office  of 
Export  Administration  has  determined 
that: 

1.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq. 

2.  This  rule  involves  a  "foreign 
affairs"  function  of  the  United  States 
and  is  exempt  from  the  requirements  of 
Executive  Order  12291  (46  FR  13193, 
February  19. 1981),  "Federal 
Regulation." 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 

Accordingly,  the  Export 


Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PART  373— SPECIAL  LICENSING 

PROCEDURES 

Supplement  No.  1  to  Part  373    [Amended] 

1.  Supplement  No.  1  to  Part  373  is 
amended  by  adding  a  new  entry  4360  (in 
numerical  order,  disregarding  the  first 
digit)  reading  as  follows: 

4360  Centrifugal  balancing  machines,  fixed 
or  portable,  horizontal  or  vertical.  (Entire 
entry.) 

PART  379— TECHNICAL  DATE 

2.  Paragraph  (c)  of  §  379.4  is  amended 
as  follows: 

i.  The  semicolon  is  removed  and  a 
period  is  inserted  in  its  place  at  the  end 
of  sub-paragraphs  (3),  (4),  (5)' (6).  (7)(ii). 
(8)(iii)  and  (9); 

II.  The  word  "and"  is  inserted  after 
sub-paragraphs  (7)(i);  and 

III.  A  subparagraph  (10)  is  added  to 
read  as  follows: 

§  379.4    General  License  (GTDR : 
Technical  Data  Under  Restriction. 

***** 

(c)  Technical  data  restrictions 
applicable  to  all  destinations  *   *   • 

(10)  Centrifugal  balancing  machines, 
fixed  or  portable,  horizontal  or  vertical, 
having  all  of  the  following 
characteristics: 

(i)  Suitable  for  balancing  flexible 
rotors  having  a  diameter  of  from  3 
inches  to  16  inches,  and  a  length  of  24 
inches  or  more;  and 

(ii)  Mass  capability  of  from  2  to  50 
lbs.;  and 

(iii)  Capable  of  balancing  to  a  residual 
imbalance  of  0.001  in-lb./lb.  per  plane  or 
greater;  and 

(iv)  Capable  of  balancing  in  three 
more  planes. 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

Supplement  No.  1  to  §  399.1    (Amended] 

3.  The  Commodity  Control  List 
(Supplement  No.  1  to  §  399.1)  is 
amended  by  adding  a  new  entry  4360  (in 
numerical  order,  disregarding  the  first 
digit)  before  entry  1361A  to  read  as 
follows: 
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Eicpon  control  conimo-i'iv  number  and 
general  aescnpuon 

Unit 

GLV  S 
Validateo  iicerise  req-ji-ed          Jl^"^           Processing  rortp 

II   TaY   !| 

1 

1    Rea- 
son fOf 
CUiMlUl 

4360B    CentT'fugal      balancing      ma- 

POST^VvrZ  a-v]  Ca-iada        .              0 
1 

lur.       . 

4 

ch4nes,  fixed  of  porlable.  horizontal 
Of  venical    havmg  all  of  the  follow- 
ing characlenstjcs 

I 
i 

(a)  Su(tabl«  lOf  balancaog  flexit>le  rotofs  having  a  diamete'  oi  ifofn  3  tncbes  to  16  inches,  and  a  length  ot  24  mches  or 
n>ore  and 

(b)  Mass  capabti'ty  of  frofn  2  to  50  lbs    and 

(c)  Capable  ot  baiancmg  to  a  res»duai  imbalance  of  0  001  m  -lb  'lb-  per  plane  or  greater,  and 

(d)  Capable  of  balancing  m  three  or  more  p4ane3. 

(Sees.  3,  13,  15.  and  17(d)  Pub.  L.  96-72,  93  Stat.  503,  50  U.S.C.  app.  2401  el  seq:  sec.  309(cJ,  Pub.  L.  95-242,  92  Stat.  141.  42  U.S.C.  2139a: 
Executive  Order  No.  12214  (45  FR  29783,  May  6.  1980):  Department  Orgiinization  Order  10-3  (45  FR  6141.  |anuary  25,  1980);  International  Trade 
Administration  Organization  and  Function  Orders  41-1  (45  FR  11862.  Fi  bruary  22,  1980]  and  41^  (45  FR  65003.  October  1.  1980)) 

D,Upd.  November  6,  1981. 
William  V.  Skidmore, 
Director.  Office  of  Export  Administration,  International  Trade  Administration. 

IFR  Dot    8I-J2<M(>  Fiicd  11-13-81;  8:«  ami 
BILLING  CODE  3510-2S-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart4 

Revisions  of  Commodity  Pool 
Operator  and  Commodity  Trading 
Advisor  Regulations;  Delegation  of 
Authority 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  regulation  to  Part  4  which  relates  to 
the  activities  of  commodity  pool 
operators  and  commodity  trading 
advisors  which  were  published  on  May 
8.  1981,  46  FR  26004. 

FOR  FURTHER  INFORMATION  CONTACT; 

Barbara  R.  Stern.  Special  Counsel  to 
Front  Office  Audit  Unit,  Division  of 
Trading  and  Markets,  202-254-8955. 

SUPPLEMENTARY  INFORMATION: 

Accordingly,  the  Commodity  Futures 
Trading  Commission  is  correcting  17 
CFR  4.31(f)(2)  to  read  as  follows: 

§  4.31     Disclosure  to  prospective  clients. 

(0  ■  *  * 

(2)  The  commodity  trading  advisor 
must  file  with  the  Commission  three 
copies  of  all  subsequent  amendments  to 
the  Disclosure  Document  for  each 
trading  program  that  it  offers  or  that  it 
intends  to  offer  within  21  calendar  days 
of  the  date  upon  which  the  trading 
advi.sor  first  knows  or  has  reason  to 
know  of  the  defect  requiring  the 
amendment. 


Issued  in  Washington.  D.C.  on  November  9. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

[reOoc  Bi-ajun  Filed  ii-iJ-gi:  8:45  am) 
BILUNG  C00£  63St-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210  and  240 

(Release  Nos.  33-6359,  34-18244,  35-22261. 
IC-12021,  AS-302] 

Separate  Financial  Statements 
Required  by  Regulation  S-X 

AGENCY:  Securities  and  Exchange 

Ckimmission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  announces 

the  adoption  of  final  rules  which  amend 
Regulatiun  S-X  to  significantly  modify 
roquirements  to  include  in  filings  with 
the  Comm.ission  sep, irate  financial 
Statements  of  the  parent  company  only 
and  of  unconsolidated  subsidiaries  and 
50  percent  or  less  owned  persons 
accounted  for  by  the  pquit\'  method.  In 
addition,  certain  rela'.ed  amendments 
are  being  adopted  to  revise  the 
definition  of  a  significant  subsidiary. 
Also,  the  requirement  to  provide 
separate  financial  statements  of 
consolidated  subsidiaries  engaged  in 
diverse  financial-type  businesses  has 
been  eliminated  from  the  final  rules. 
These  changes  are  a  part  of  the 
Comm.ission's  reexamination  of  its 
requirements  for  presentation  of 
financial  statements  in  connection  with 
its  efforts  to  simplify  and  impro\'e  the 
current  disclosure  s\stem.  These  rules 
reduce  the  number  of  instances  where 
separate  financial  statements  are 


required  and  are  designed  to  place 

greater  reliance  on  summarized  and 
condensed  financial  information. 

EFFECTIVE  DATE:  Effective  for  companies 
with  fiscal  \ears  ended  after  March  15. 
1982,  with  earlier  implementation 
encouraged.  Where  early  application  is 
elected,  full  application  of  the  new  rules 
is  required. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  U  Oken  (202-272-2130)  or  John  W. 
Albert  (202-272-2133),  Office  of  the 
Chief  Accountant,  Securities  and 
Exchange  Commission,  Washington. 
DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
adopting  final  rules  which  amend 
Regulation  S-X  (17  CFR  Part  210)  to 
significantly  modify  the  requirements  for 
filing  separate  financial  statements  of 
(1)  the  parent  company,  (2)  subsidiaries 
not  consolidated  and  50  percent  or  less 
owned  persons  accounted  for  by  the 
equity  method,  and  (3)  consolidated 
subsidiaries  engaged  in  diverse 
financial-type  businesses.  The  amended 
rules  eliminate  the  existing  requirement 
to  file  complete  separate  financial 
statements  of  the  parent  company  and 
instead  provide  for  the  presentation  of 
certain  footnote  disclosures  and 
condensed  financial  information  for  the 
parent  company.  The  criteria  used  to 
determine  whether  parent  company 
information  is  required  ha\e  been 
changed  to  better  meet  the  objectives  of 
parent  company  disclosures.  Existing 
requirements  for  separate  financial 
statements  of  unconsolidated 
subsidiaries  and  50  percent  or  less 
owned  persons  are  being  amended  to 
provide  that  only  summarized  financial 
information  is  required  if  certain  tests 
are  met  and  to  increase  the  threshold  for 
requiring  complete  separate  financial 
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statements.  The  amended  rules  also 
eliminate  existing  requirements  to 
furnish  separate  financial  statements  of 
consolidated  subsidiaries  engaged  in 
diverse  financial-type  businesses. 
Finally,  amendments  to  related  rules  are 
being  adopted  to  revise  the  tests  used 
for  determination  of  a  significant 
subsidiary. 

Adoption  of  the  final  rules  announced 
in  this  release  results  in  amendments  to 
certain  provisions  of  Articles  1,  3,  3A,  4, 
5  and  12  of  Regulation  S-X. 

The  final  rules,  which  include  a 
significant  reduction  in  existing 
requirements,  were  adopted  after  careful 
consideration  by  the  Commission  of  the 
needs  of  investors  and  the  public 
comments  received  in  response  to  the 
proposing  release. 

The  Commission  believes  that  the 
amended  rules  improve  the  disclosure 
system  and  continue  to  provide  for 
necessary  and  meaningful  disclosures.  It 
is  interested,  however,  in  hearing  further 
from  users  of  financial  information  if, 
after  observing  the  results  of  application 
of  the  new  rules,  they  believe  that  the 
results  do  not  meet  their  needs.  Specific 
areas  of  interest  include  the  following: 

(1)  Is  the  need  for  parent  company 
and  unconsolidated  subsidiary 
information  satisfactorily  met  by  the 
summarized  and  condensed  financial 
information  furnished  in  the  10-K  filings 
with  the  Commission? 

(2)  Does  the  segment  information 
required  by  FASB  Statement  No.  14 
provide  sufficient  information  about  the 
activities  of  regulated  industries? 

(3)  Are  there  additional  criteria  which 
should  require  the  furnishing  of  parent 
company  information,  such  as  when  the 
parent  has  outstanding  public  debt  but 
the  net  asset  restriction  test  is  not  met? 

If  the  Commission's  monitoring  efforts 
or  public  comment  on  these  or  other 
matters  indicate  a  need  for  further 
action,  the  related  issues  will  be 
revisited  at  that  time. 

Background 

In  connection  with  its  program  to 
integrate  disclosures  required  under  the 
Securities  Act  of  1933  with  those  of  the 
Securities  Exchange  Act  of  1934,  the 
Commission  initiated  a  broad  project  to 
reexamine  its  requirements  for  the 
preparation  and  presentation  of 
financial  statements.  This  project  was 
designed  to  identify  ways  in  which  the 
rules  may  be  improved  and  has  already 
resulted  in  a  significant  changes  to  the 
disclosure  system.  A  general  revision  of 
Articles  3  and  5  and  certain  portions  of 
Article  12  of  Regulation  S-X  has  been 
accomplished  and  new  uniform 
requirements  governing  the  periods  to 
be  covered  by  financial  statements  have 


been  adopted.  In  addition,  rules 
regarding  the  form  and  content  of 
interim  financial  information  included  in 
both  periodic  reports  and  registration 
statements  have  been  standardized. 

As  an  important  part  of  this  initiative, 
the  Commission  established  a  project  to 
reconsider  its  requirements  to  file,  in 
addition  to  consolidated  financial 
statements,  separate  financial 
statements  of  the  registrant  and  certain 
consolidated  and  unconsolidated 
entities.  Under  existing  rules,  registrants 
meeting  certain  conditions  could  be 
required  to  include  in  their  filings 
separate  financial  statements  of  (1)  the 
parent  company  only;  (2)  significant 
unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons 
accounted  for  by  the  equity  method;  (3) 
significant  consolidated  subsidiaries 
engaged  in  diverse  financial-type 
businesses:  and  (4)  affiliated  companies 
whose  securities  have  been  pledged  as 
collateral. 

In  a  release  issued  on  May  11, 1981,' 
the  Commission  invited  public  comment 
on  proposed  rules  which  would 
significantly  modify  the  requirements  to 
include  these  types  of  separate  financial 
statements  in  filings  with  the 
Commission.  The  response  to  this 
invitation  to  comment  was  substantial, 
as  reflected  by  the  total  of  122  comment 
letters  received.*  The  comments 
included  in  these  letters  have  been 
considered  and  appropriate  changes 
made  in  the  final  rules  adopted  by -the 
Commission. 

The  final  rules  are  consistent  with  the 
Commission's  ongoing  project  to 
simplify  and  improve  the  current 
disclosure  system.  They  ease  reporting 
burdens  in  general  but  provide  for 
meaningful  disclosure  where  necessary. 
The  final  rules,  and  the  changes  to  the 
proposed  rules  resulting  from  the 
response  of  commentators,  are 
discussed  in  detail  in  the  sections  which 
follow. 

Parent  Company  Only  Disclosures 

The  rules  being  adopted  for  parent 
company  disclosures  require  certain 
additional  disclosure  in  footnotes  to 
consolidated  financial  statements  and 
the  presentation  of  condensed  financial 
information  in  a  schedule  when  certain 
restrictions  exist  on  the  ability  of 
subsidiary  companies  to  transfer  funds 
to  the  parent  through  intercompany 
loans,  advances  or  cash  dividends. 


'  Securities  Act  Release  No.  6316  (46  FR  27344). 

'The  majority  of  the  commentators  were  from 
industry  and  related  groups  (87).  with  comments 
also  received  from  representatives  of  accounting 
Hrms  or  groups  (14).  banks  (12).  securities  analysts 
and  other  financial  statement  users  (7),  and  law 
firms  (2). 


Complete  separate  financial  statements 
of  the  parent  are  no  longer  required. 

The  amended  rules  require,  among 
other  things,  that  registrants  identify 
and  quantify  restrictions  on  the  ability 
of  subsidiary  companies  to  transfer 
funds  to  the  parent  through 
intercompany  loans,  advances  and  cash 
dividends.  To  determine  whether 
additional  footnote  disclosure  is 
required,  registrants  must  compute  the 
total  net  assets  of  subsidiary  companies 
(including  unconsolidated  subsidiaries) 
which  are  restricted  from  transfer  to  the 
parent  company  in  the  forms  of  loans, 
advances,  or  cash  dividends.  This 
amount  is  then  added  to  the  parent's 
equity  in  undistributed  earnings  of  50 
percent  or  less  owned  persons 
accounted  for  by  the  equity  method  ^ 
and  the  resulting  total  compared  to  total 
consolidated  net  assets  as  of  the  end  of 
the  most  recent  fiscal  year.  If  the 
restricted  net  assets  of  subsidiaries  and 
the  parent's  equity  in  the  undistributed 
earnings  of  50  percent  or  less  owned 
persons  exceed  25  percent  of  total 
consolidated  net  assets,  additional 
footnote  disclosure  regarding  funds  How 
restrictions  is  required. 

The  computation  of  restricted  net 
assets  focuses  on  formal  restrictions 
which  have  an  impact  on  the  flow  of 
funds  from  subsidiaries  to  the  parent. 
For  this  purpose,  the  lestricted  net 
assets  of  subsidiaries  would  be  the 
amount  of  the  parent's  proportionate 
share  of  net  assets  (after  intercompany 
eliminations)  which,  as  of  the  end  of  the 
most  recent  fiscal  year,  may  not  be 
transferred  to  the  parent  by  subsidiaries 
in  the  form  of  loans,  advances  or  cash 
dividends  without  the  consent  of  a  third 
party  (i.e.,  lender,  regulatory  agency, 
foreign  government,  etc.).  Not  all 
limitations  on  transferability  of  assets 
are  considered  to  be  restrictions  for 
purposes  of  this  test,  which  considers 
only  specific  third  party  restrictions  on 
the  ability  of  subsidiaries  to  transfer 
funds  outside  of  the  entity.  For  example, 
the  presence  of  subsidiary  debt  which  is 
secured  by  certain  of  the  subsidiary's 
assets  does  not  constitute  a  restriction 
under  this  rule.  However,  if  there  are 
any  loan  provisions  prohibiting  dividend 
payments,  loans  or  advances  to  the 
parent  by  a  subsidiary,  these  are 
considered  restrictions  for  purposes  of 
computing  restricted  net  assets.  When  a 
loan  agreement  requires  that  a 
subsidiary  maintain  certain  working 
capital,  net  tangible  asset,  or  net  asset 


'Because  the  registrant  does  not  control  50 
percent  or  less  owned  persons  accounted  for  by  the 
equity  method,  all  of  the  parent's  equity  in 
undistributed  earnings  of  such  persons  would  be 
included  in  this  calculation. 
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levels,  or  where  formal  compensating 
balance  arrangements  exist,  there  is 
considered  to  be  a  restriction  under  the 
rule  because  the  lender's  intent  is 
normally  to  preclude  the  transfer  by 
dividend  or  otherwise  of  funds  to  the 
parent  company.  Similarly,  a  provision 
which  requires  that  a  subsidiary 
reinvest  all  of  its  earnings  is  a 
restriction,  since  this  precludes  loans, 
advances  or  dividends  in  the  amount  of 
.such  undistributed  earnings  by  the 
entity.  Where  restrictions  on  the  amount 
of  funds  which  may  be  loaned  or 
advanced  differ  from  the  amount 
restricted  as  to  transfer  in  the  form  of 
cash  dividends,  the  amount  least 
restrictive  to  the  subsidiary  should  be 
used  in  computing  restricted  net  assets, 

The  disclosure  required  in  the 
footnotes  to  the  consolidated  financial 
statements  includes  1)  a  description  of 
the  restrictions  on  the  ability  of 
consolidated  and  unconsolidated 
subsidiaries  to  transfer  funds  to  the 
parent  in  the  form  of  loans,  advances  or 
cash  dividends;  2)  an  identification  of 
the  sources  of  the  restrictions  (i.e., 
lender,  regulatory  agency,  foreign 
government,  etc.);  and  3)  the  aggregate 
amount  restricted  relative  to  total 
consolidated  net  assets  as  of  the  end  of 
the  most  recent  fiscal  year. 

To  determine  whether  condensed 
parent  company  financial  information  is 
required  to  be  provided  in  a  schedule, 
the  above  computation  is  modified  by 
excluding  the  parent's  equity  in 
undistributed  earnings  of  50  percent  or 
less  owned  persons  and  the  restricted 
net  assets  of  unconsolidated 
subsidiaries  from  the  test.  If  the  total 
amount  of  restricted  net  assets  of 
consolidated  subsidiaries  exceeds  25 
percent  of  total  consolidated  net  assets, 
disclosures  regarding  the  financial 
condition  of  the  parent  company  must 
be  provided  in  a  schedule  to  the 
financial  statements. 

An  amended  Schedule  III, 
"Condensed  Financial  Information  of 
Registrant."  will  provide  investors  with 
information  as  to  the  fmancial  position, 
changes  in  financial  position  and  results 
of  operations  of  the  parent  company 
only  as  of  the  same  dates  and  for  the 
same  periods  for  which  consolidated 
statements  are  required.  The  financial 
data  required  may  be  provided  in  a 
condensed  form  similar  to  that  currently 
required  for  condensed  statements  on 
I'orm  10-Q. 

Detailed  footnotes  normally  required 
for  complete  financial  statements  may 
be  omitted  except  for  certain 
disclosures,  which  include  1) 
descriptions  of  material  contingencies, 
significant  provisions  of  long-term 
obligations  and  guarantees  of  the 


registrant  and  a  five-year  schedule  of 
m.aturities  of  the  parent's  obligations 
(those  items  may  be  excluded  from  the 
schedule  if  they  are  disclosed  in  the 
consolidated  financial  statements);  and 
2)  disclosure  of  cash  dividends  paid  to 
the  parent  by  consolidated  subsidiaries, 
unconsolidated  subsidiaries,  and  50 
percent  or  less  owned  persons, 
respectively,  for  each  of  the  last  three 
fiscal  years. 

In  a  related  matter,  in  an  August  1981 
release  which  is  currently  under 
consideration  by  the  Commission,'  it 
was  proposed  that,  among  other  things. 
Regulation  S-K  should  include  a  new 
instruction  to  "Management's 
Discussion  and  Analysis  of  Financial 
Condition  and  Results  of  Operations"  to 
focus  on  liquidity  of  the  parent 
company.  The  instruction  would  provide 
that  where  footnote  disclosure  of 
restrictions  on  the  ability  of  subsidiaries 
to  transfer  funds  to  the  parent  in  the 
form  of  cash  dividends,  loans  or 
advances  is  required  by  Regulation  S-X. 
management's  discussion  of  liquidity 
should  include  the  nature  and  extent  of 
the  restrictions  and  the  impact  they 
have  had  or  are  expected  to  have  on  the 
ability  of  the  parent  company  to  meet  its 
cash  obligations. 

Basis  for  Disclosure  Requirements 

The  proposed  rules  for  parent 
company  disclosure  elicited  substantial 
response  from  commentators.  Of  the  122 
commentators  responding  to  the 
proposed  rules.  114  addressed  the 
parent  company  requirements.  About 
half  of  these  commentators  were 
generally  supportive  of  the  proposed 
parent  company  disclosures,  while  the 
others  were  opposed  to  one  or  more  of 
its  facets.  Many  commentators 
applauded  the  Commission  for  pro\  iding 
a  rationale  for  requiring  additional 
parent  company  disclosures  and  agreed 
that  complete  parent  company  financial 
statements  are  not  generally  necessary. 
Other  commentators,  however, 
questioned  the  need  for  even  condensed 
financial  information  of  the  parent 
company,  suggesting  that  all  essential 
information  could  be  derived  from  the 
consolidated  financial  statements, 
expanded  footnote  disclosures  and  the 
additional  discussions  in  Management's 
Discussion  and  Analysis  of  liquidity. 

Basic  premises  of  consolidated 
financial  statements  are  that  the  parent 
company  controls  the  affairs  of  its 
constituent  companies,  that  there  is  a 
relatively  free  flow  of  funds  among  the 


'Release  No.  33-6332  (August  6. 1981)  (46  FR 
41925.  August  18. 1981 1.  The  new  instruction  was 
proposed  as  Instruction  6  to  Item  303(a)  of 
Rpgiilation  S-K. 


various  companies  combined  in  the 
consolidated  entity,  and  that  the  parent 
has  the  ability  to  manage  their  resources 
in  the  best  interests  of  shareholders  and 
creditors.  The  Commission  concluded 
that  parent  company  disclosures  were 
needed  in  circumstances  where  the 
parent  company  may  not  exercise  the 
level  of  control  which  consolidated 
statements  lead  users  to  presume.  The 
operations  of  subsidiaries  engaged  in 
banking  or  insurane,  for  example,  are  in 
most  cases  subject  to  strict  government 
regulation.  The  financial  flexibility  of 
these  entities  and  the  nature  of  their 
relationships  with  affiliated  persons, 
including  the  parent  company,  are 
subject  to  regulatory  restraints.  In 
addition,  subsidiaries  often  have 
financing  agreements  which  may  restrict 
the  transfer  of  funds  to  a  parent  or  other 
affiliated  party  or  other  types  of 
transactions  with  affiliates.  Also,  where 
subsidiaries  have  significant  minority 
equity  interests,  their  operations  may  be 
influenced  by  these  equity  holders. 

Where  a  parent  company's  ability  to 
control  may  be  restricted  to  the  extent 
that  substantial  control  over  the  flow  of 
funds  within  an  enterprise  may  be 
impaired,  the  Commission  believes 
investors  should  be  provided  the 
information  necessary  to  evaluate  the 
impact  of  such  restrictions  on  the 
strength  of  the  enterprise  as  a  whole  and 
on  the  security  of  their  investments. 

The  Commission  believes  that 
adequate  disclosure  is  not  provided  in 
consolidated  financial  statements  where 
significant  restrictions  exist  on  the 
ability  of  a  parent  company  to  control 
the  flow  of  funds  of  its  consolidated 
group.  The  Commission  also  concluded 
tliat  its  existing  requirements  for 
separate  parent  company  disclosures 
were  not  adequate  because  of  the  nature 
of  the  tests  used  to  determine  the  need 
for  disclosures.  Finally,  where  parent 
company  financial  information  is 
considered  necessary,  the  Commission 
concluded  that  com.plete  separate 
statements  of  the  parent  were  not 
necessary  to  meet  the  needs  of 
investors. 

The  rules  being  adopted  for  parent 
company  disclosures  are  based  on  the 
concept  of  identifying  significant 
restrictions  on  funds  flow  betv\'een 
subsidiaries  and  parent  set  forth  in  the 
proposing  release.  Condensed  parent 
company  financial  information  will  be 
required  under  certain  conditions,  but 
some  revisions  have  been  made  to 
specific  footnote  disclosure 
requirements  and  to  the  related 
"triggering  mechanisms"  as  a  result  of 
the  Commission's  consideration  of  the 
comments  received. 
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Under  the  proposed  rules,  both 
footnote  disclosure  of  restrictions  on 
funds  flow  to  the  parent  company  and 
condensed  parent  company  financial 
information  would  have  been  triggered 
by  an  identical  "25%  restricted  net 
assets  test."  Under  the  proposed  test, 
the  amount  of  undistributed  earnings  of 
50  percent  or  less  owned  persons 
accounted  for  by  the  equity  method 
would  be  added  to  the  restricted  net 
assets  of  subsidiaries  and  compared 
with  total  consolidated  net  assets. 
Certain  commentators  questioned  the 
inclusion  of  undistributed  earnings  of 
such  persons  and  the  restricted  net 
assets  of  unconsolidated  subsidiaries  in 
any  test  to  trigger  additional  parent 
company  information.  Their  view  was 
that  it  did  not  seem  appropriate  to 
trigger  footnote  and  schedule 
information  solely  on  the  basis  that  a 
company  had  significant  investments  in 
50  percent  or  less  owned  persons  or 
unconsolidated  subsidiaries.  Since  the 
parent  company  would  still  be  able  to 
exercise  the  level  of  control  over  the  net 
assets  of  consolidated  subsidiaries  as 
presumed  by  users,  commentators 
questioned  the  need  for  separate  parent 
company  information  in  such 
circumstances.  Further,  commentators 
noted  that  if  such  investments  were 
material  the  proposed  significant 
subsidiary  rules  would  require 
summarized  financial  information  and 
possibly  complete  financial  statements 
for  such  persons. 

Accordingly,  the  amount  of 
undistributed  earnings  of  .SO  percent  or 
less  owned  persons  and  the  restricted 
net  assets  of  unconsolidated 
subsidiaries  have  not  been  included  in 
the  final  rules  for  determining  whether 
schedule  disclosure  of  condensed  parent 
company  financial  information  is 
required.  However,  these  amounts  must 
be  included  in  the  tests  used  to 
determine  whether  additional  footnote 
disclosure  is  required.  Since  a  parent 
may  be  unable  to  control  the  payment  of 
dividends,  loans  or  advances  from  a  50 
percent  or  less  owned  person,  the  net 
assets  of  such  persons  are  relevant  and 
need  be  considered,  if  significant,  along 
with  restricted  net  assets  of  both 
consolidated  and  unconsolidated 
subsidiaries  to  evaluate  the  need  for 
footnote  discussion  of  restrictions  on  the 
parent's  control. 

The  proposed  rules  to  trigger  parent 
company  disclosures  defined  restricted 
net  assets  of  subsidiaries  as  the  amount 
of  net  assets  which  may  not  be  loaned 
or  advanced  to  the  parent  without  the 
consent  of  third  parties.  Restrictions  on 
cash  dividends  by  subsidiaries  were  not 
included  for  purposes  of  this  lest  based 


on  the  view  that  any  restrictions,  under 
loan  covenants  or  otherwise,  which  limit 
the  transfer  of  funds  to  affiliates  through 
loans  or  advances  would  similarly 
restrict  cash  dividends.  Certain 
commentators  suggested  that 
restrictions  on  loans  or  advances  often 
do  not  prevent  the  distribution  of  cash 
dividends.  Accordingly,  the  test  for 
determining  restricted  net  assets  has 
been  expanded  in  the  final  rules  to 
include  restrictions  on  cash  dividends. 

In  addition  to  the  specific  footnote 
disclosure  requirements  adopted  in  the 
amended  rules,  the  proposed  rules 
would  have  required  disclosure  of  the 
amounts  of  undistributed  earnings  of 
consolidated  subsidiaries, 
unconsolidated  subsidiaries,  and  30 
percent  or  less  owned  persons 
accounted  for  by  the  equity  method,  and 
of  the  amounts  restricted  as  to  dividend 
distribution.  A  reconciliation  of  the 
parent's  equity  in  undistributed  earnings 
of  50  percent  or  less  owned  persons  and 
consolidated  and  unconsolidated 
subsidiaries  to  total  consolidated 
retained  earnings  would  also  have  been 
required.  Many  commentators 
questioned  the  usefulness  of  any 
reconciliation  of  retained  earnings 
amounts.  Others  suggested  that  such  a 
presentation  could  be  complex,  may 
require  arbitrary  allocations  of 
consolidating  adjustments,  and  may  be 
difficult  to  understand.  In  response  to 
the  commentators'  concerns  about  the 
burdens  associated  with  presenting  this 
information  and  its  utility,  the  proposed 
requirement  for  footnote  disclosure  of 
undistributed  earnings  and  the  related 
reconciliation  to  consolidated  retained 
earnings  have  not  been  included  in  the 
amended  rules. 

A  majority  of  the  commentators 
supported  the  use  of  net  assets  as  an 
appropriate  base  to  assess  the  need  for 
parent  company  disclosures.  In  their 
view,  availability  of  dividends  to 
shareholders  and  ability  to  service  debt 
requirements  are  often  assessed  by  a 
company's  net  asset  strength.  Further, 
net  assets  represent  a  well-defined  and 
familiar  unit  of  financial  measure. 
However,  commentators  also  suggested 
that  guidelines  be  included  in  any  final 
rules  to  specify  the  appropriate 
treatment  of  redeemable  preferred 
stocks  and  minority  interests  in 
computing  net  assets  for  purposes  of  the 
test.  Since  the  amended  rules  are 
intended  to  provide  information  as  to 
the  ability  of  a  parent  company  to  meet 
its  financial  obligations,  appropriate 
consideration  should  be  given  to  the 
impact  on  a  parent  company  of  future 
cash  obligations  associated  with 


redeemable  preferred  stocks.*  Similarly, 
it  would  be  inappropriate  to  include 
minority  interests  in  criteria  used  to 
evaluate  the  parent's  control  over 
consolidated  resources.  Therefore,  the 
final  rules  provide  that  redeemable 
preferred  stocks  and  minority  interests 
shall  be  deducted  in  computing  net 
assets  for  purposes  of  this  test.' 

Unconsoiidated  Subsidiaries  and  50 
Percent  or  Less  Owned  Persons 

The  amended  rules  require  the 
presentation  of  summarized  financial 
information  for  unconsolidated 
subsidiaries  and  50  percent  or  less 
owned  persons  accounted  for  by  the 
equity  method  in  a  footnote  when  either 
asset  or  income  tests  based  on  certain 
10  percent  measurements  are  met.  In 
addition,  audited  separate  financial 
statements  are  required  in  filings  with 
the  Commission  if  either  of  the  tests  are 
met  at  a  higher  level  of  20  percent. 
These  tests  are  referred  to  in  Regulation 
S-X  as  the  significant  subsidiary  test 
and  have  been  amended  to  include  the 
following: 

Asset  tests — 

•  the  registrant's  and  its  other  subsidiaries' 
investments  in  and  advances  to  the 
subsidiary  or  50  percent  or  less  owned  person 
exceed  10  percent  of  the  registrant's 
consolidated  assets. 

•  the  registrant's  and  its  other  subsidiaries' 
proportionate  share  of  the  total  assets  (after 
intercompany  eliminations)  of  the  subsidiary 
or  50  percent  or  less  owned  person  exceeds 
10  percent  of  the  registrant's  consolidated 
assets. 

Income  test — 

•  the  registrant's  and  its  other  subsidiaries' 
equity  in  income  from  continuing  operations 
before  income  taxes,  extraordinary  items  and 
cumulative  effect  of  a  change  in  accounting 
principle  of  the  subsidiary  or  50  percent  or 
less  owned  person  exceeds  10  percent  of  such 
income  of  the  registrant  consolidated. 

By  raising  the  level  of  the  percentage 
tests  for  providing  audited  separate 
financial  statements  in  Commission 
filings  from  10  to  20  percent,  greater 
reliance  is  being  placed  on  summarized 
financial  information.  To  improve 
consistency  in  reporting  this 
information,  rules  are  also  being 
adopted  to  establish  standards  for  the 


•  In  Accounting  Series  Release  No.  ("ASR")  268 
(July  27. 1979)  (44  FR  45610],  redeemable  preferred 
stocks  were  defined  as  any  stocks  subject  to 
tnandalory  redempUon  requirements  or  whose 
redemption  is  outside  the  control  of  the  issuer. 

'Although  ASR  268  permits  the  Inclusion  of 
redeemable  preferred  stocks  in  stockholder's  equity 
for  purposes  of  presenting  ratios,  charts  or  other 
data,  these  stocks  are  to  he  excluded  from  net 
assets  for  purposes  of  this  test  because  of  the 
related  cash  obtigations  of  such  stocks. 
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content  of  summarized  financial 
information. 

Since  separate  financial  statements  of 
unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons  are  only 
considered  necessary  to  satisfy  the 
informational  needs  of  sophisticated 
users,  they  are  required  in  registration 
and  reporting  forms  filed  with  the 
Commission,  but  not  in  annual  reports  to 
security  holders.  These  separate 
statements  should  comply  with  all 
provisions  of  Regulation  S-X,  including 
the  schedule  requirements. 

Discussion  of  Final  Rules 

The  amended  rules  for  separate 
financial  disclosures  for  unconsolidated 
subsidiaries  and  50  percent  owned 
persons  accounted  for  by  the  equity 
method  have  been  adopted  substantially 
as  proposed  in  the  May  1981  release. 
These  rules  are  based  on  the 
Commission's  view  that  summarized 
financial  information  may  be  adequate 
for  disclosure  purposes  up  to  the  point 
when  the  financial  impact  of  a 
subsidiary  or  person  becomes  so 
significant  that  more  detailed  disclosure 
becomes  necessary  to  an  evaluation  of 
the  overall  financial  condition  of  a 
reporting  entity.  While  recognizing  that 
quantifying  that  level  of  significance 
may  be  an  arbitrary  determination,  the 
Commission  concluded  that  the 
proposed  20  percent  level  is  a 
reasonable  standard  for  determining 
when  the  more  detailed  disclosures 
provided  by  complete  financial 
statements  are  necessary  in  filings  with 
the  Commission.  A  majority  of  the 
commentators  expressed  support  for  the 
proposal  and  agreed  that  the  20  percent 
level  was  a  reasonable  percentage  for 
the  determination  of  whether  separate 
financial  statements  are  required. 

Certain  commentators  suggested  that 
the  Commission's  rules  should  be 
eliminated  hecause  they  are  duplicative 
of  generally  accepted  accounting 
principles  ("GAAP").  While  the 
Commission  recognizes  that  GAAP 
(APB  Opinion  No.  18)  calls  for  the 
presentation  of  either  separate  financial 
statements  or  summarized  financial 
information,  guidance  is  not  provided  as 
to  when  either  of  these  alternatives  may 
be  more  appropriate.  The  new  rules 
establish  uniform  standards  to 
determine  the  degree  of  detailed 
information  to  be  included  in  filings  with 
the  Commission.  The  Commission 
recognizes  that  many  registrants  often 
elect  to  include  full  separate  financial 
statements  for  significant 
unconsolidated  subsidiaries  or  50 
percent  or  less  owned  persons  in  their 
annual  reports  to  security  holders.  The 
new  rules  do  not  eliminate  this  option. 


and  registrants  may  continue  to  provide 
either  separate  financial  statements  or 
summarized  financial  information  in 
their  annual  reports  as  they  deem  to  be 
appropriate. 

As  proposed,  the  significant 
subsidiary  test,  used  to  trigger  separate 
financial  disclosure  of  unconsolidated 
subsidiaries  or  persons  and  other 
financial  disclosures  under  the 
Commission's  rules,  was  based  on  the 
existing  definition,  except  that  the  sales 
test  was  eliminated.  The  elimination  of 
the  sales  criterion  from  the  significant 
subsidiary  test  in  the  final  rules  is  based 
on  the  view  that  the  presentation  of 
additional  financial  disclosures  of  an 
affiliated  entity  may  not  be  meaningful 
if  the  affiliate  has  a  high  sales  volume 
but  a  relatively  low  profit  margin.  In 
such  circumstances,  the  affiliate  has 
little  financial  impact  on  the  operating 
results  of  the  consolidated  group.  Most 
commentators  supported  the  elimination 
of  the  sales  test  from  the  definition  of  a 
significant  subsidiary. 

Several  commentators  suggested  that 
the  income  test,  which  was  proposed  to 
be  based  on  income  before  income 
taxes,  extraordinary  items  and  the 
cumulative  effect  of  a  change  in 
accounting  principle,  also  exclude  the 
results  of  discontinued  operations  and 
the  related  gain  or  loss  on  disposition. 
The  Commission  agrees  that  income 
from  continuing  operations  is  a  more 
appropriate  measure  of  the  relative 
significance  of  an  individual  entity  to  a 
consolidated  group.  The  significant 
subsidiary  test  in  the  final  rules  has 
been  revised  to  state  that  the  income 
test  should  be  based  on  income  from 
continuing  operations  only. 

Historically,  separate  financial 
statements  of  unconsolidated 
subsidiaries  and  50  percent  or  less 
owned  persons  have  been  required  to  be 
audited  and  presented,  insofar  as 
practicable,  as  of  the  same  dates  and  for 
the  same  periods  as  those  of  the 
registrant.  Certain  commentators 
questioned  the  necessity  of  an  audit 
requirement  for  prior  years  when  an 
entity  first  meets  the  test  of  a  significant 
subsidiary.  In  their  view,  the  burden  of 
obtaining  audits  for  prior  years  in  which 
an  entity  was  not  significant  may  not  be 
cost-justified.  The  Commission  believes 
that  this  is  a  valid  concern,  and, 
accordingly,  the  amended  rules  permit 
the  presentation  of  prior  years'  financial 
statements  on  an  unaudited  basis  in 
these  circumstances. 

The  final  rules  require  the 
presentation  of  summarized  financial 
information  when  any  of  the  significant 
subsidiary  tests  is  met  on  an  aggregate 
basis  by  any  combination  of 


unconsolidated  subsidiaries  and  SO 
percent  or  less  owned  persons.  The 
proposed  requirements  included  a 
provision  under  which  summarized 
information  could  be  omitted  for  one  or 
more  entities  provided  that  (1)  it  was 
impracticable  to  furnish  the  information, 
and  (2)  the  omitted  information  did  not 
exceed  5  percent  under  any  of  the  tests. 
The  proposed  5  percent  ceiling  on 
omitted  information  was  intended  to 
emphasize  that  arguments  as  to 
impracticability  would  be  rejected  if  the 
information  to  be  omitted  exceeded  the 
5  percent  test.  However,  this  aspect  of 
the  proposed  rules  had  the  unintended 
effect  of  confusing  many  of  the 
commentators.  Certain  of  the 
commentators  viewed  the  proposed 
ceiling  as  a  reduction  of  the  reporting 
threshold  for  presenting  summarized 
information  from  10  to  5  percent.  Others 
pointed  out  that  if  it  is  impracticable  to 
obtain  certain  information,  the  fact  that 
the  omitted  information  is  greater  than  5 
percent  does  not  make  it  practicable. 
For  this  reason  and  to  avoid  confusion, 
the  proposed  5  percent  ceiling  on 
omitted  information  has  been  deleted 
from  the  amended  rules.  The 
Commission  emphasizes  that  the 
required  additional  financial 
information  is  warranted  whether 
"significance"  is  attributable  to  the 
contribution  of  an  individual  subsidiary 
or  person  or  from  a  combination  of  such 
subsidiaries  or  persons.  Since  the 
Commission  believes  that  the 
summarized  information  should  be 
complete,  requests  for  permission  to 
omit  some  entities  from  the  summarized 
financial  information  will  not  be  granted 
in  a  routine  manner. 

Summarized  Financial  Information 

<\n  integral  part  of  the  proposed  rules 
concerned  the  establishment  of 
standards  for  the  content  of  summarized 
financial  information.  Such  information 
would  be  required  for  those  entities 
which  meet  the  revised  significant 
subsidiary  rules.  Many  commentators 
suggested  that  the  proposed  standards 
for  summarized  information  should  be 
eliminated  and  that  the  private  sector 
should  develop  such  standards.  Other 
commentators,  however,  noted  the 
absence  of  specific  guidelines  for  the 
content  of  this  information  and 
supported  the  Commission's  effort  to 
establish  such  minimum  standards.  The 
Commission  believes  that  standards  for 
summarized  information  are  necessary 
in  order  for  it  to  adopt  these  reduced 
requirements  and  to  provide  consistency 
in  reporting  this  financial  information. 
Should  the  FASB  establish  such 
standards,  the  Commission  will 
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reevaluate  the  necessity  for  its  own 
standards. 

Many  commentators  questioned  the 
proposed  requirement  that  foolr.ote 
disclosure  accompany  summarized 
financial  information.  Some 
commentators  opposed  the  general 
requirement  providing  for  disclosures 
necessary  to  make  the  information 
presented  "not  misleading"  on  the  basis 
that  neither  objectives  nor  detailed 
standards  exist  for  the  presentation  of 
such  information.  Other  commentators 
argued  that  disclosure  of  material 
contingencies  and  five-year  maturity 
data  should  only  be  required  when  these 
items  are  material  to  the  consolidated 
financial  statements.  The  Commission 
has  considered  these  views  and  agrees 
that  these  disclosures  are  necessary 
only  when  material  to  the  consolidated 
financial  statements  of  the  primary 
reporting  entity.  Accordingly,  the 
proposed  requirements  for  footnote 
disclosure  are  not  included  in  the  final 
rules. 

The  rules  being  adopted  generally 
indicate  that  whenever  summarized 
financial  information  is  required  under 
Regulation  S-X  it  shall  consist  of 
summarized  ii^ormation  as  to  assets, 
liabilities  and  results  of  operations  of 
the  entity  or  entities  for  which  the 
information  is  required,  insofar  as  is 
practicable,  summarized  financial 
information  shall  be  provided  as  of  the 
same  dates  and  for  the  same  periods  for 
which  audited  consolidated  financial 
statements  are  required. 

The  items  to  be  included  in  the 
summarized  results  of  operations  are 
based  on  existing  requirements  for 
footnote  disclosure  of  certain  selected 
quarterly  financial  data  'and  are  as 
follows: 

— net  sales  or  gross  revenues; 

— gross  profit  (or,  alternatively,  costs 
and  expenses  applicable  to  net  sales  or 
gross  revenues); 

— income  or  loss  from  continuing 
operations  before  extraordinary  items 
and  cumulative  effect  of  a  change  in 
accounting  principle; 

— ^net  income  or  loss. 

The  content  of  the  summarized  results 
of  operations  is  basically  being  adopted 
as  proposed,  except  that  income  or  loss 
is  to  be  presented  on  a  continuing 
operations  basis  for  reasons  consistent 
with  changes  in  the  significant 
subsidiary  test  discussed  earlier.  For 


'  where  summartred  financial  information  i* 
referred  to  and  required  by  i  210.10-01(b)  for 
interim  periodi,  only  tununarized  information  aa  lo 
resulti  of  operations  i<  required. 

'Adopted  ai  |  210.3-ie(t)  in  Accounting  Series 
Releaae  No.  177  (September  10, 19751.  The  rule  has 
subsequently  l>een  Iransfened  to  Item  12  of 
Regulation  S-K. 


specialized  industries  in  which  gross 
profit  is  not  computed,  information  may 
be  substituted  which  is  more  meaningful 
to  an  entity's  operations.  A  bank,  for 
example,  could  present  total  interest 
income,  total  interest  expense,  provision 
for  loan  losses,  and  security  gains  or 
losses  in  lieu  of  sales  and  related  costs 
and  expenses.  Similarly,  an  insurance 
company  could  present  information  as 
to  net  premiums  earned,  net  Investment 
income,  underwriting  costs  and 
expenses,  and  realized  gains  or  losses 
on  investments. 

The  rules  being  adopted  for 
summarized  financial  information  as  to 
assets  and  liabilities  recognize  that 
differences  exist  in  balance  sheet 
presentations  among  different 
industries.  In  industries  in  which 
classified  balance  sheets  are  presented, 
disclosure  is  required  of  the  amounts  of 
current  and  noncurrent  assets  and 
liabilities.  For  industries  in  which 
classified  balance  sheets  are  not 
presented,  information  is  required  as  to 
the  nature  and  amount  of  the  major 
components  of  an  entity's  assets  and 
liabilities.  A  finance  company,  for 
example,  should  disclose  the  portion  of 
its  total  assets  represented  by  net  loan 
receivables  when  that  item  represents 
one  of  that  company's  largest  assets. 
Long-term  liabilities  and  redeemable 
preferred  stock  should  be  disclosed 
regardless  of  the  type  of  balance  sheet 
presented. 

Other  Issues 

The  proposed  rules  would  have 
retained  certain  existing  disclosure 
requirements  where  differences  exist 
between  the  registrant's  cost  and 
underlying  equity  in  net  assets  for  an 
investment  accounted  for  by  the  equity 
method.  Certain  commentators 
recognized  these  requirements  as 
duplicative  of  GAAP*  and 
recommended  their  deletion.  These 
disclosure  requirements  have  been 
eliminated  in  the  final  rules. 

Minor  revisions  have  also  been  made 
to  the  proposed  rules  to  clarify  their 
intent  where  necessary.  For  example, 
the  rule  which  explains  when  the 
acquisition  of  another  company  in  a 
business  combination  accounted  for  as  a 
pooling  of  interests  meets  the  asset  test 
of  a  significant  subsidiary  has  been 
expanded  to  indicate  that  such  test  is  to 
be  applied  only  for  purposes  of 
determining  a  reportable  event  under 
Form  S-K  or  a  future  business 
succession  ({  210.3-O8). 


'  Paragraph  20a  of  APB  Opinion  No.  18. 


Consolidated  Subsidiaries  Engaged  in 
Diverse  Financial  Activities 

The  amended  rules  eliminate  existing 
requirements  to  furnish,  in  filings  with 
the  Commission,  separate  financial 
statements  of  consolidated  subsidiaries 
engaged  in  diverse  financial-type 
businesses.  Under  existing  rules, 
registrants  with  significant  subsidiaries 
engaged  in  the  businesses  of  life 
insurance,  fire  and  casualty  insurance, 
banking,  securities  brokerage,  savings 
and  loan,  or  finance  are  required  to 
present  separate  or  combined  financial 
statements  for  consolidated  subsidiaries 
in  such  businesses. 

Consolidated  financial  statements 
comprised  of  a  variety  of  specialized 
financial-type  businesses  are  often 
complex  and  difficult  to  analyze  and  the 
disaggregated  disclosure  provided  by 
separate  financial  statements  has  been 
considered  necessary  to  perform  a 
detailed  analysis  of  the  enterprise.  A 
matter  which  frequently  contributes  to 
the  complexity  of  a  consolidated 
presentation  is  the  fact  that  certain  of 
the  consolidated  entities  operate  in 
highly  regulated  environments.  The 
portion  of  the  consolidated  entity  to 
which  regulatory  restraints  relate  and 
the  impact  such  restraints  have  on  the 
enterprise  as  a  whole  are  often  difficult 
to  ascertain  from  the  consolidated 
statements.  The  disclosures  required 
under  the  existing  rules  can  provide 
sophisticated  investors  vnth  a  better 
understanding  of  the  relative  strengths 
and  weaknesses  of  the  various 
businesses  which  the  enterprise 
operates  and  generally  provide  a  better 
basis  upon  which  to  evaluate  trends. 

While  attentive  to  the  informational 
needs  of  the  sophisticated  investor,  the 
Commission  is  also  sensitive  to  the 
reporting  burdens  imposed  by  these  and 
other  requirements  for  separate 
statements.  In  an  effort  to  ease  such 
reporting  burdens,  the  Commission 
proposed,  as  part  of  the  May  1981 
release,  to  eliminate  requirements  for 
these  separate  financial  statements  and 
to  rely  instead  on  condensed  financial 
information.  Under  the  proposed  rule, 
condensed  financial  information  as  to 
financial  position,  changes  in  financial 
position  and  results  of  operations  would 
be  required  to  be  presented  in  a 
schedule  as  of  the  same  dates  and  for 
the  same  periods  covered  by  the 
consolidated  financial  statements.  The 
financial  information  would  not  have  to 
be  presented  in  any  greater  detail  than 
is  required  for  condensed  statements  in 
interim  reports  filed  on  Form  10-Q  and 
in  registration  statements,  where 
required.  Detailed  footnotes  which 
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would  normally  be  required  for 
complete  financial  statements  could  be 
omitted. 

Most  commentators  reacted  favorably 
to  the  perceived  reduction  in  reporting 
burdens  resulting  from  the  new 
requirements  to  furnish  only  condensed 
information.  However,  a  significant 
number  of  commentators  questioned  the 
need  for  even  condensed  financial 
information  and  suggested  that  there 
was  insufficient  basis  for  requiring 
additional  disclosures  of  finance-type 
businesses.  These  respondents  believed 
that  the  segment  data  required  by 
Statement  of  Financial  Accounting 
Standards  ("SFAS")  No.  14  provides 
adequate  information  both  for  users  of 
annual  reports  to  security  holders  and 
for  sophisticated  investors. 

SFAS  No.  14  requires  public 
companies  to  provide  certain 
disaggregated  disclosures  regarding 
operations  in  different  industries, 
foreign  operations,  export  sales  and 
major  customers.  Principal  disclosures 
required  for  each  reportable  segment 
include  revenues,  operating  profit  or 
loss,  identifiable  assets,  depreciation 
and  capital  expenditures.  The 
Commission  reiterates  its  view  that  the 
disclosures  required  by  SFAS  No.  14 
provide  meaningful  information 
regarding  the  principal  segments  of  a 
business  in  which  an  enterprise  operates 
and  that  the  degree  of  disclosure 
provided  is  adequate  for  purposes  of 
annual  reports  to  shareholders. 

Careful  consideration  has  been  given 
to  the  benefits  of  the  additional 
disclosures  in  Commission  filings 
required  by  the  proposed  rules,  the 
related  reporting  burdens,  the  needs  of 
sophisticated  investo.''s  and  the 
comments  of  respondents  on  the 
propo.sed  rules.  The  Commission's 
decision  to  delete  all  requirements  for 
additional  financial  information  for 


consolidated  finance-type  subsidiaries 
was  significantly  infiuenced  by  its 
conclusion  that  the  disclosures  required 
by  SFAS  No.  14  provide  adequate 
information  on  these  activities  to  most 
investors,  and  by  the  views  of 
commentators  that  the  marginal  utility 
of  information  required  by  the  proposed 
rules  may  not  be  cost-justified, 
considering  the  burdens  associated  with 
the  presentation  of  such  information. 

Affiliates  Whose  Securities  Are  Pledged 
as  Collateral 

The  final  rules  retain  existing 
requirements  to  include  financial 
statements  of  affiliates  in  filings  with 
t!^o  Commission  when  the  securities  of 
the  affiliate  constitute  a  substantial 
portion  of  the  collateral  of  any  class  of 
securities  registered  or  being  registered. 
For  purposes  of  compliance  with  these 
requirements,  an  affiliate's  securities  are 
deemed  to  constitute  a  substantial 
portion  of  collateral  if  the  aggregate 
principal  amount,  par  value,  book  value 
as  carried  by  the  registrant,  or  market 
value  of  such  securities,  whichever  is 
greatest,  equals  20  percent  or  more  of 
the  principal  amount  of  the  secured 
class  of  securities. 

These  financial  statements  are 
generally  required  to  be  audited  as  of 
the  same  dates  and  for  the  same  periods 
as  the  consolidated  statements  and  must 
be  presented  in  full  compliance  with 
Regulation  S-X.  However,  financial 
statements  of  affiliates  are  not  required 
when  they  are  otherwise  filed  with  the 
Commission  on  an  individual  or 
consolidated  basis. 

Most  commentators  agreed  that  such 
statements  are  essential  to  an 
evaluation  of  the  ability  of  an  affiliate  to 
satisfy  its  commitment  in  the  event  of 
default  by  the  registrant.  The 
conimentalois  also  supported  the 
Commission's  view  that  when  such 


financial  statements  are  required  they 
should  be  as  comprehensive  as  those 
presented  by  the  registrant.  Accordingly, 
the  existing  requirements  for  separate 
financial  statements  of  affiliates  whose 
securities  are  pledged  as  collateral  have 
been  retained  in  the  final  rules  being 
adopted. 

In  addition  to  situations  involvmg 
collateralized  securities  of  affiliates, 
separate  financial  statements  of  the 
guarantors  of  indebtedness  of  a 
registrant  are  usually  required  to  be 
filed  under  the  Commissions  rules.  In 
such  situations,  the  Commission  has 
generally  relied  upon  the  provisions  of 
Regulation  S-X  (§  210.3-13)  which 
require  the  filing  of  other  financial 
statements  when  necessary  for  an 
adequate  presentation  of  the  financial 
condition  of  the  registrant. 

The  bases  for  requiring  separate 
financial  statements  of  both  guarantors 
and  affiliates  whose  securities 
collateralize  an  offering  are  the  same.  In 
both  instances,  separate  financial 
statements  are  considered  necessary  for 
an  assessment  of  the  ability  of  an  entity 
to  satisfy  its  commitment  in  the  event  of 
default  by  the  registrant.  To  clarify  the 
Commission's  practice,  the  rules  ha\  e 
been  amended  to  specify  that  separate 
financial  statements  of  guarantors  are 
required  in  Commission  filings. 

Summamation  of  Existing  And 
Amended  Rules 

The  table  which  follows  is  presented 
as  a  guide  to  assist  the  reader  in 
understanding  the  more  significant 
changes  being  adopted  by  comparing  the 
existing  and  amended  rules.  This  table 
should  be  used  as  a  supplement  to  the 
discussion  of  the  existing  rules  and 
changes  to  those  rules  provided  in 
earlier  sections  of  this  release. 


Existing  rules 


Amended  ruiss 


Paiem  company  ooy 

When  required 

— Parent  is  a  ^o'dlr^g  coT,pany  Of _ „ ..„„ 

—  Pafenl  IS  an  operating  company  wtwse  cofWoSdsled  Sut55iaiari<?s  have  rT-nonty 
a(^ty  interests  Of  ir.detneOnes*  to  crvj  rri^a'-ed  persons  m  anou^is  wiicfi  e>ir»rC  : 
percent  ot  total  consolidated  assets,  hrwever  it  tne  werit  s  tola)  assets,  f  »cijSive 
of  investments  in  and  advarKes  lo  its  consolidated  sobJ.Liia'ies,  cofisttute  75 
percent  or  more  ot  total  consolidatwl  assets,  and  its  total  sa.es  and  r»venocs. 
eiclusive  ol  interest  and  divKMnds  recwved  from  or  Us  equ'ty  in  earrings  of 
consolidaied  subSKtarws.  coiistituia  75  percent  o>  more  of  loto.  consolidated  sa'es 
and  revenues  separate  statements  may  tM  omitTed 

Information  required 

— Separate  audited  financtal  statements  as  ot  tne  same  dates  and  tor  the  same 
per<ods  ae  consobdalPd  fir^ncial  statemeriis 


— TT»  amended  rutes  tocus  on  tt«  existence  0(  rejtrctons  on  ine  atxiity  ot  so6s<d«nes  to 
transfer  funds  to  tne  patent  compo-.  Footnote  (Jisclo»jr«  reaurementt  are  tnggermt  when 
V\e  •■.»5i«t»a't'«  p-  .Drtjonate  snare  ot  net  assets  of  sut>SKiwnes  (atter  r>i«rcx>>nc«ny 
elimngijCTSl  restncu-d  from  being  t'ansterred  to  ttie  pa'"ent  cornpany  r  tt>e  tonr,  of  toa-r-.s, 
advances  oi  casr.  divicerds  ard  r.s  equ'ty  in  undtstntjuted  etmmga  o(  50  pccont  or  less 
owned  persons  ec.:oanted  for  by  tt-ie  eqji'y  rr^et^od,  togettier  e<ceed  25  percent  ot 
consolidated  net  assets  as  ol  the  end  ot  ttie  most  i«cani  fiscal  y«ar  Re<]uiismann  lor 
additional  parent  comparry  finarxna:  oiscio&ure  a'e  triggered  tTy  ttie  same  lest,  axcvipt  ir^ 
unconsolidated  siibsidia"es  and  SO  percent  or  less  owned  persons  are  excluded  Irom  t^a 
computation 

— Separate  parent  eooipany  financ.ai  statements  (§5210  3-03,  3-04  and  3-05)  are  no  tonga 

re^nrod, 
— Oacioaiir«  K  raqured  n  tcctnores  to  cx)rao^dmiaa  tnmnaal  latfiimiO  about  wsticauws  on 

ttw  abilrty  ol  boin  contoudaied  and  urx^onsoiKlaMd   »iifn«>«<»i   to  transter  tinds  lo  V<* 

parent  company  m  the  form  of  cash  dnidends  loans  or  advancsi  (5 210  4-0C(«|). 
— Tha  algiiiHLiiiui  ol  Itie  aggregate  arrKuni  ol  restrx:ied  net  assets  lo  conaol  1Mai,1  net  asaets 

•s  Ot  Om  and  ol  tt>e  most  recent  fiscal  yeai  stiati  be  rfciiliiaefl 
—footnote   dbdosure   wHI   be   supplemented   by   the   presentsBor   o(  aandensed  bnanaai 

intormaHoB  aa  lo  tnancial  positon   changes  m  tnanoal  poa*on  and  Peaelta  ft  onwetuie  a< 

Via  parent  eorapany  only  n  a  schedule  lo  consoiiaaied  linanoal  mwnmo  nztC^-O*  and 

12-04). 
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Existing  rutes 


Amended  ruJes 


Unconsolidated  Buljsidianes  and  50  percent  or  less  owned  persons; 
W^ien  requirad: 

—When  any  one  of  the  toUowmg  tests  are  met — 

Asset  tests 

Registrants  investment  m  subsidiaiy  of  person,  or  registrant's  pfoportionate  share 
ot  total  assets  (after  intercompany  eliminations)  of  subsidiary  or  person  exceeds 
to  percent  of  registrant's  consolidated  assets. 

Sales  test - 

Registrant's  proportionate  share  of  total  sales  or  revenues  (after  intercompany 
eliminations)  of  tfie  subsidiary  or  person  exceeds  10  percent  of  registrant's 
consolidated  sales  and  revenues. 

Income  test _ _..._ 

Registrant's  equity  in   income  tsefore  income  taxes,  extraordinary  items  and 
cumulative  effect  of  an  accounting  change  of  tfie  subsidiary  or  pe.'son  exceeds 
10  percent  of  such  income  of  the  registrant  consolidated. 
Information  required: 

— When  ttie  test  is  met  l)y  an  individual  subsidiary  or  person ™. 

—Separate  or  combined  audited  financial  statements  as  ot  the  same  dates  and  for 
the  periods  as  consolidated  finarxaal  statements. 
— Wtwn  ttie  test  is  met  on  an  aggregate  basis  by  a  group  of  unconsolidated 
subsidlanes  or  50  percent  or  leas  owned  persons. 

— Summarized  financial  information  as  to  assets,  liabilities  and  results  of  operations.. 
Consolidated  sutsstdianes  engaged  in  diverse  financial  activities: 
When  required: 

—Consolidated  sutisidiary  or  group  of  consolidated  subsidiaries  moel  the  significant 
subsidiary  test  and  is  engaged  in  the  business  of  life  insurance,  fire  and  casually 
insurance,  banking,  savings  and  loan,  secunties  brokerage  or  finance 
— Irwestment  in  all  nor^significant  firxar^ial.type  consolidated  subsidiaries  not  included 

above  exceeds  1 0  percent  of  registrant's  total  assets 
— Notwithstanding  atx>ve.  rx)  additional  information  required  if  any  one  of  the  followirtg 
conditions  are  met:. 
—Consolidated  subsidiary  or  group  does  not  meet  the  significant  subsidiary  test... 
—Consolidated  subsidiary's  or  group's  assets,  revenues,  and  pre-tax  income  each 

exceed  90  percent  of  consolklatad  amounts. 
—Ninety  percent  of  consolidated  subsidiary's  or  group's  revenues  are  denved 
frx)m  registrant  and  its  other  subsidiaries 
Information  required: 

—Separate  audited  financial  statements  of  the  subsidiary  or  subsidiaries  as  of  the 
same  dates  and  for  the  same  penods  as  the  consolidated  financial  statements. 
Affiliates  wtx>se  secuhties  are  pledged  as  collateral 
•     Wfien  required: 

—Securities  of  an  affiliated  company  constitute  a  subslanbal  portion  ot  the  collateral 

for  any  class  of  securities  being  registered. 
—An  affiliate's  securities  are  deemed  to  constitute  a  substantial  portion  of  collateral  if 
ttie  greater  of  aggregate  prirx:ipal  amount,  par  value,  book  value  as  earned  by  the 
registrant,  or  market  value  of  such  securities  equals  20  pe.'ceni  or  more  ol  the 
secued  class  of  secunties. 
inlormation  required: 

—Audited  separate  financial  statements  as  of  the  same  dates  and  tor  Iha  same 
periods  as  the  consolidated  finanaal  statements  ot  the  registrant. 


—When  any  one  o>  the  foDOinring  tests  are  met 
Asset  tests. 
No  change. 


Tins  lest  is  deleted. 


Income  test 

Registrant's  equity  in  income  from  continuing  operations  before  income  taxes,  extraordinary 

Items  and  cumulative  effect  of  an  accounting  change  of  the  subsidiary  or  person  exceeds  10 

percent  of  such  income  of  the  registrant  consolidated. 

— When  the  test  is  met  on  a  10  percent  level  on  an  individual  or  aggregate  t)asis.  summanzed 

financial  information  is  required  in  notes  to  consolidated  financial  statements  (§210  4-08(g)). 

To  improve  consistency  in  reporting,  standard  content  requirements  for  summanzed  financial 

Information  are  established  (§210,l-02(aa)). 
Separate  or  combined  finarx:ial  statements  are  required  in  filings  only  when  an  individual 

subsidiary  or  person  meets  the  tests  based  on  a  20  percent  reporting  threshold  (§210.3-09). 


These  requirements  are  deleted. 


—No  changes  adopted  to  existing  rules  except  to  clarify  thai  rules  also  apply  to  guarantors  of 
seouniies  of  a  registrant 


No  change. 


Text  of  Amended  Rules 

Title  17  CFR  Chapter  II  is  amended  as 
follows: 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933.  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  Section  210.1-02  is  amended  by 
revising  paragraph  (v)  and  adding  new 
paragraph  (aa)  to  read  as  follows: 

§  210.1-02    Definttlons  of  terms  used  in 
Regulation  S-X 

-        •        *        •        * 

(v)  Significant  subsidiary.  The  term 
"significant  subsidiary"  means  a 
subsidiary,  including  its  subsidiaries, 
which  meets  any  of  the  following 
conditions: 

(1)  The  registrant's  and  its  other 
subsidiaries'  investments  in  and 
advances  to  the  subsidiary  exceed  10 
percent  of  the  total  assets  of  the 


registrant  and  its  subsidiaries 
consolidated  as  of  the  end  of  the  most 
recently  completed  fiscal  year  (for 
purposes  of  determining  whether  the 
past  or  future  acquisition  of  another 
company  in  a  business  combination 
accounted  for  as  a  pooling  of  interests  is 
significant  for  purposes  of  applying 
§  210.3-08  01  reporting  on  Form  8-K.  this 
condition  is  also  met  when  the  number 
of  common  shares  exchanged  by  the 
registrant  exceeds  10  percent  of  its  total 
common  shares  outstanding  at  the  date 
the  combination  is  initiated);  or 

(2)  The  registrant's  and  its  other 
subsidiaries'  proportionate  share  of  the 
total  assets  (after  intercompany 
eliminations)  of  the  subsidiary  exceeds 
10  percent  of  the  total  assets  of  the 
registrants  and  its  subsidiaries 
consolidated  as  of  the  end  of  the  most 
recently  completed  fiscal  year;  or 

(3)  The  registrant's  and  its  other 
subsidiaries'  equity  in  the  income  from 
continuing  operations  before  income 
taxes,  extraordinary  items  and 
cumulative  effect  of  a  change  in 
accounting  principle  of  the  subsidiary 
exceeds  10  percent  of  such  income  of  the 


registrant  and  its  subsidiaries 
consolidated  for  the  most  recently 
completed  fiscal  year. 

Computational  note:  For  purposes  of 
making  the  prescribed  income  test  the 
following  guidance  should  be  applied: 

1.  When  a  loss  has  been  incurred  by  either 
the  parent  and  its  subsidiaries  consolidated 
or  the  tested  subsidiary,  but  not  both,  the 
equity  in  the  income  or  lo.ss  of  the  tested 
subsidiary  should  be  excluded  from  the 
income  of  the  registrant  and  its  subsidiaries 
consolidated  for  purposes  of  the  computation. 

2.  If  income  of  the  registrant  and  its 
subsidiaries  consolidated  for  the  most  recent 
fiscal  year  is  at  least  10  percent  lower  than 
the  average  of  the  income  for  the  last  five 
fiscal  years,  such  average  income  should  be 
substituted  for  purposes  of  the  computation. 
Any  loss  years  should  be  omitted  for 
purposes  of  computing  average  income. 
***** 

(aa)  Summarized  financial 
information.  (1)  Except  as  provided  in 
paragraph  (aa)(2),  "summarized 
financial  information"  referred  to  in  this 
regulation  shall  mean  the  presentation 
of  summarized  information  as  to  the 
assets,  liabilities  and  results  of 
operations  of  the  entity  for  which  the 
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information  is  required.  Summarized 
financial  information  shall  include  the 
following  disclosures: 

(i)  Current  assets,  noncurrent  assets, 
current  liabilities,  noncurrent  liabilities, 
and,  when  applicable,  redeemable 
preferred  stocks  (see  §  210.5-02.28)  and 
minority  interests  (for  specialized 
industries  in  which  classified  balance 
sheets  are  normally  not  presented, 
information  shall  be  provided  as  to  the 
nature  and  ameunt  of  the  major 
components  of  assets  and  liabilities); 

(ii)  Net  sales  or  gross  revenues,  gross 
profit  (or,  alternatively,  costs  and 
expenses  applicable  to  net  sales  or  gross 
revenues),  income  or  loss  from 
continuing  operations  before 
extraordinary  items  and  cumulative 
effect  of  a  change  in  accounting 
principle,  and  net  income  or  loss  (for 
specialized  industries,  other  information 
may  be  substituted  for  sales  and  related 
costs  and  expenses  if  necessary  for  a 
more  meaningful  presentation);  and 

(2)  Summarized  financial  information 
for  unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons  referred 
to  in  and  required  by  §  210.10-01  (b)  for 
interim  periods  shall  include  the 
information  required  by  paragraph 
(aa)(l)(ii)  of  this  section. 

§§  210.3-03.  210.3-04  and  210.3-05 
[Removed] 

2.  Sections  210.3-03.  210.3-04  and 
210.3-05  are  removed. 

3.  Section  210.3-09  is  revised  to  read 
as  follows: 

§  210.3-09    Separate  financial  statements 
of  subsidiaries  not  consolidated  and  50 
percent  or  less  owned  persons. 

(a)  If  any  of  the  conditions  set  forth  in 
§  210.1-O2(v),  substituting  20  percent  for 
10  percent  in  the  tests  used  therein  to 
determine  a  significant  subsidiary,  are 
met  for  a  majority-owned  subsidiary  not 
consolidated  by  the  registrant  or  by  a 
subsidiary  of  the  registrant,  separate 
financial  statements  of  such  subsidiary 
shall  be  filed.  Similarly,  if  any  of  the 
conditions  set  forth  therein,  substituting 
20  percent  for  10  percent,  are  met  by  a 
50  percent  or  less  owned  person 
accounted  for  by  the  equity  method 
either  by  the  registrant  or  a  subsidiary 
of  the  registrant,  separate  financial 
statements  of  such  50  percent  or  less 
owned  person  shall  be  filed. 

(b)  Insofar  as  practicable,  the  separate 
financial  statements  required  by  this 
section  shall  be  as  of  the  same  dates 
and  for  the  same  periods  as  the  audited 
consolidated  financial  statements 
required  by  §§210.3-01  and  3-02. 
However,  these  separate  financial 
statements  are  required  to  be  audited 
only  for  those  fiscal  years  in  which  any 


of  the  conditions  described  in  §  210.1- 
02(v)  are  met.  For  purposes  of  a  filing  on 
Form  10-K,  if  the  fiscal  year  of  any 
majority-owned  subsidiary  not 
consolidated  or  any  50  percent  or  less 
owned  person  ends  within  90  days 
before  the  date  of  filing,  or  if  the  fiscal 
year  ends  after  the  date  of  filing,  the 
required  financial  statements  may  be 
filed  as  an  amendment  to  the  report 
within  90  days  after  the  end  of  such 
subsidiary's  or  person's  fiscal  year. 

(c)  Notwithstanding  the  requirements 
for  separate  financial  statements  in 
paragraph  (a)  of  this  section,  where 
financial  statements  of  two  or  more 
majority-owned  subsidiaries  not 
consolidated  are  required,  combined  or 
consohdated  statements  of  such 
subsidiaries  may  be  filed  subject  to 
principles  of  inclusion  and  exclusion 
which  clearly  exhibit  the  financial 
position,  changes  in  financial  position 
and  results  of  operations  of  the 
combined  or  consolidated  group. 
Similarly,  where  financial  statements  of 
two  or  more  50  percent  or  less  owned 
persons  are  required,  combined  or 
consolidated  statements  of  such  persons 
may  be  filed  subject  to  the  same 
principles  of  inclusion  or  exclusion 
referred  to  above. 

4.  Section  210.3-10  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

§210.3-10    Financial  statements  of 
guarantors  and  affiliates  wfiose  securities 
collateralize  an  Issue  registered  or  being 
registered. 

(a)  For  each  guarantor  of  any  class  of 
securities  of  a  registrant  and  each 
affiliate  of  the  registrant  whose 
securities  constitute  a  substantial 
portion  of  the  collateral  for  any  class  of 
securities  registered  or  being  registered, 
there  shall  be  filed  the  financial 
statements  that  would  be  required  if  the 
guarantor  or  affiliate  were  a  registrant 
and  required  to  file  financial  statements. 
However,  statements  need  not  be  filed 
pursuant  to  this  instruction  for  any 
person  whose  statements  are  otherwise 
filed  with  the  registration  statement  on 
an  individual  or  consolidated  basis. 

§  210.3 A-02    [Amended] 

5.  Section  210.3A-02  is  amended  by 
removing  paragraph  (e). 

§§  210.3A-03.  210.3A-05  and  210.3A-07 
[Removed] 

6.  Sections  210.3.A-O3.  210.3A-05.  and 
210.3A-07  are  removed  and  §§  210.3A- 
04,  210.3A-O6  and  210.3A-08  are 
redesignated  as  §§  210.3A-03,  210.3A-04 
and  210.3A-05.  respectively. 

7.  Section  210.4-08  is  amended  by 
revising  paragraph  (e),  redesignating 
paragraphs  (g)  through  (k)  as  paragraphs 


(h)  through  (1),  and  adding  new 
paragraph  (g)  to  read  as  follows: 

§  210.4-08    General  notes  to  firuncial 

statements. 

•        •        *        «        * 

(e)  Restrictions  which  limit  the 
payment  of  dividends  by  the  registrant 

(1)  Describe  the  most  significant 
restrictions,  other  than  as  reported 
under  paragraph  (d)  of  this  section,  on 
the  payment  of  dividends  by  the 
registrant,  indicating  their  sources,  their 
pertinent  provisions,  and  the  amount  of 
retained  earnings  or  net  income 
restricted  or  free  of  restrictions. 

(Z)  Disclose  the  amount  of 
consolidated  retained  earnings  which 
represents  undistributed  earnings  of  50 
percent  or  less  owned  persons 
accounted  for  by  the  equity  method. 

(3)  The  disclosures  in  paragraphs  (3) 
(i)  and  (ii)  in  this  section  shall  be 
provided  when  the  restricted  net  assets 
of  cunsolidated  and  unconsolidated 
subsidiaries  and  the  parent's  equity  in 
the  undistributed  earnings  of  50  percent 
or  less  owned  persons  accounted  for  by 
the  equity  method  together  exceed  25 
percent  of  consolidated  net  assets  as  of 
the  end  of  the  most  recently  completed 
fiscal  year.  For  purposes  of  this  test, 
restricted  net  assets  of  subsidiaries  shall 
mean  that  amount  of  the  registrant's 
proportionate  share  of  net  assets  (after 
intercompany  eliminations)  refiectcd  in 
the  balance  sheets  of  its  consolidated 
and  unconsolidated  subsidiaries  as  of 
the  end  of  the  most  recent  fiscal  year 
which  may  not  be  transferred  to  the 
parent  company  in  the  form  of  loans, 
advances  or  cash  dividends  by  the 
subsidiaries  without  the  consent  of  a 
third  party  (i.e..  lender,  regulator}- 
agency,  foreign  government,  etc.)  .Not 
all  limitations  on  transferability  of 
assets  are  considered  to  be  restrictions 
for  purposes  of  this  test,  which 
considers  only  specific  third  partj' 
restrictions  on  the  ability  of  subsidiaries 
to  transfer  funds  outside  of  the  entity. 
For  example,  the  presence  of  subsidiary 
debt  which  is  secured  by  certain  of  the 
subsidiarj''s  assets  does  not  constitute  a 
restriction  under  this  rule.  However,  if 
there  are  any  loan  provisions  prohibiting 
dividend  payments,  loans  or  advances 
to  the  parent  by  a  subsidiary,  these  are 
considered  restrictions  for  purposes  of 
computing  restricted  net  assets.  When  a 
loan  agreement  requires  that  a 
subsidiary-  maintain  certain  working 
capital,  net  tangible  asset,  or  net  asset 
levels,  or  where  formal  compensating 
arrangements  exist,  there  is  considered 
to  be  a  restriction  under  the  rule 
because  the  lender's  intent  is  normally 
to  preclude  the  transfer  by  dividend  or 
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otherwise  of  funds  to  the  parent 
company.  Similarly,  a  provision  which 
requires  that  a  subsidiary  reinvest  all  of 
its  earnings  is  a  restriction,  since  this 
precludes  loans,  advances  or  dividends 
in  the  amount  of  such  undistributed 
earnings  by  the  entity.  Where 
restrictions  on  the  amount  of  funds 
which  may  be  loaned  or  advanced  differ 
from  the  amount  restricted  as  to  transfer 
in  the  form  of  cash  dividends,  the 
amount  least  restrictive  to  the 
subsidiary  shall  be  used.  Redeemable 
preferred  stocks  (§  210.5-02.28)  and 
minority  interests  shall  be  deducted  in 
computing  net  assets  for  purposes  of  this 
test. 

(i)  Describe  the  nature  of  any 
restrictions  on  the  ability  of 
consolidated  subsidiaries  and 
unconsolidated  subsidiaries  to  transfer 
funds  to  the  registrant  in  the  form  of 
cash  dividends,  loans  or  advances  (i.e.. 
borrowing  arrangements,  regulatory 
restraints,  foreign  government,  etc.). 

(ii)  Disclose  separately  the  amounts  of 
such  restricted  net  assets  for 
unconsolidated  subsidiaries  and 
consolidated  subsidiaries  as  of  the  end 
of  the  most  recenUy  completed  fiscal 
year. 
*        *        *        •        * 

(g)  Summarized  financial  information 
of  subsidiaries  not  consolidated  and  50 
percent  or  less  owned  persons.  (1) 
Summarized  information  as  to  assets, 
Habilities  and  results  of  operations  shall 
be  presented  on  an  individual  or  group 
basis  in  notes  to  the  financial 
statements  for  all  subsidiaries  not 
consolidated  and  for  all  50  percent  or 
less  owned  persons  accounted  for  by  the 
equity  method  by  the  registrant  or  a 
subsidiary  of  the  registrant  if  any  of  the 
conditions  set  forth  in  S  210.1-02(v)  for 
the  determination  of  a  significant 
subsidiary,  applied  to  the  aggregate  of 
both  subsidiaries  not  consolidated  and 
50  percent  or  less  owned  persons,  are 
met. 

(2)  Summarized  financial  information 
shall  be  presented  insofar  as  is 
practicable  as  of  the  same  dates  and  for 
the  same  periods  as  the  audited 
consolidated  financial  statements 
provided  and  shall  include  the 
disclosures  prescribed  by  §  210.1-O2(aa). 
Summarized  information  of  subsidiaries 
not  consolidated  shall  not  be  combined 
for  disclosure  purposes  with  the 
summarized  information  of  50  percent  or 
less  owned  persons.  If  the  above 
conditions  are  met  on  an  aggregate  basis 
by  any  combination  of  subsidiaries  not 
consolidated  and  50  percent  or  less 
owned  persons,  the  summarized 
financial  information  required  by 


paragraph  [g)(l)  shall  be  provided  for  all 
such  subsidiaries  and  persons. 

***** 

8.  Section  210.5-04  is  amended  by 
revising  paragraph  (a)  and  Schedule  III 
to  read  as  follows: 

§  2 1 0.5-04    What  schedules  are  to  be  filed. 

(a)  Except  as  expressly  provided 
otherwise  in  the  applicable  form — 

(1)  The  schedules  specified  below  in 
this  section  as  Schedules  I.  VII.  XI.  XII 
and  XIII  shall  be  filed  as  of  the  date  of 
the  most  recent  audited  balance  sheet 
for  each  person  or  group. 

(2)  Other  schedules  specified  below  in 
this  section  as  Schedules  II,  IV.  V,  VI, 
VIII,  IX  and  X  shall  be  filed  for  each 
period  for  which  an  audited  income 
statement  is  required  to  be  filed  for  each 
person  or  group. 

(3)  Schedule  III  shall  be  filed  as  of  the 
dates  and  for  the  periods  specified  in  the 
schedule. 

*  *        *        *        « 

Schedule  III — Condensed  financial 
information  of  registrant.  The  schedule 
prescribed  by  §  210.12-04  shall  be  filed 
when  the  restricted  net  assets  (§210.4- 
08(e)(3))  of  consolidated  subsidiaries 
exceed  25  percent  of  consolidated  net 
assets  as  of  the  end  of  the  most  recently 
completed  fiscal  year.  For  purposes  of 
the  above  test,  restricted  net  assets  of 
consolidated  subsidiaries  shall  mean 
that  amount  of  the  registrant's 
proportionate  share  of  net  assets  of 
consolidated  subsidiaries  (after 
intercompany  eliminations)  which  as  of 
the  end  of  the  most  recent  fiscal  year 
may  not  be  transferred  to  the  parent 
company  by  subsidiaries  in  the  form  of 
loans,  advances  or  cash  dividends 
without  the  consent  of  a  third  party  (i.e.. 
lender,  regulatory  agency,  foreign 
government,  etc.).  Where  restrictions  on 
the  amount  of  funds  which  may  be 
loaned  or  advanced  differ  from  the 
amount  restricted  as  to  transfer  in  the 
form  of  cash  dividends,  the  amount  least 
restrictive  to  the  subsidiary  shall  be 
used.  Redeemable  preferred  stocks 
(§  210.5-02.28)  and  minority  interests 
shall  be  deducted  in  computing  net 
assets  for  purposes  of  this  test. 

•  -         *        *        * 

9.  Section  210.12-04  is  revised  to  read 

as  follows: 

§210.1 2-04    Condensed  financial 
information  of  registrant 

(a)  Provide  condensed  financial 
information  as  to  financial  position, 
changes  in  financial  position  and  results 
of  operations  of  the  registrant  as  of  the 
same  dates  and  for  the  same  periods  for 
which  audited  consolidated  financial 
statements  are  required.  The  financial 


information  required  need  not  be 
presented  in  greater  detail  than  is 
required  for  condensed  statements  by 
§  210,l(Mn(a)  (2).  (3)  and  (4).  Detailed 
footnote  disclosure  which  would 
normally  be  included  with  complete 
financial  statements  may  be  omitted 
with  the  exception  of  disclosures 
regarding  material  contingencies,  long- 
term  obligations  and  guarantees. 
Descriptions  of  significant  provisions  of 
the  registrant's  long-term  obligations, 
mandatory  dividend  or  rederhption 
requirements  of  redeemable  stocks,  and 
guarantees  of  the  registrant  shall  be 
provided  along  with  a  five-year  schedule 
of  maturities  of  debt.  If  the  material 
contingenices,  long-term  obligations, 
redeemable  stock  requirements  and 
guarantees  of  the  registrant  have  been 
separately  disclosed  in  the  consolidated 
statements,  they  need  not  be  repeated  in 
this  schedule. 

(b)  Disclose  separately  the  amounts  of 
cash  dividends  paid  to  the  registrant  for 
each  of  the  last  three  fiscal  years  by 
consolidated  subsidiaries, 
unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons 
accounted  for  by  the  equity  method, 
respectively. 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

10.  Section  240.14a-101  is  amended  by 
revising  paragraph  (d)  of  Item  15  to  read 
as  follows: 

§240.14a-101    Schedule  14A.  InformaUon 
required  In  proxy  statement 

***** 

Item  15.  Financial  statements  and 
supplementary  data. 

***** 

(d)  Notwithstanding  the  provisions  of 
Regulation  S-X,  no  schedules  other  than 
those  prepared  in  accordance  with  Rules 
12-15, 12-28  and  12-29  of  that  regulation 
need  be  furnished  in  the  proxy 
statement. 
***** 

(Sees.  6.  7,  ^  10  and  19(a)  (15  U.S.C.  77i.  77g. 
77h,  77j,  778)  of  the  Securities  Act  of  1933; 
Sections  12. 13, 15(d)  and  23(a)  (15  U.S.C.  78/. 
78m,  78o(d).  78w)  of  the  Securities  Exchange 
Act  of  1934;  Sections  5(b),  14  and  20(a)  (15 
U.S.C.  79e,  79n,  79t)  of  the  Public  Utility 
Holding  Company  Act  of  1935;  Sections  8.  30, 
31(c)  and  38(a)  (15  U.S.C.  80a-8.  80a-29.  80a- 
30(c),  80a-37(a))  of  the  Investment  Company 
Act  of  1940) 

George  A,  Fitzsimmoas, 
Secretary. 
November  6, 1981. 

I,  John  S.  P.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify,  pursuant  to  5U.S.C. 
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605(b)  that  the  amendments  contained  in 
Securities  Act  Release  No.  6359  which 
reduce  the  number  of  instances  in  which 
various  types  of  separate  financial 
statements  are  presented  will  not  have  a 
significant  economic  impact  on  any 
entity  subject  to  its  provisions  and. 
therefore,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reason  for 
this  certification  is  that  it  is  anticipated 
that  the  effects  of  the  amendments  will 
not  be  significant  for  any  class  of 
registrants  because  the  compliance 
burden  is  not  being  increased  and  the 
required  information  is  generally 
available  from  existing  accounting 
records  or  otherwise  available  to  the 
affected  companies. 

Dated:  November  6, 1981. 
|oho  S.  P.  Shad, 

Chairnwn. 

|FR  Doc.  81-32981  Filed  11-13-ei:  845  am| 
BILUNO  CODE  N10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  128 
[CGO-80-069] 

Regulated  Navigation  Area;  New 
Haven  Hart>or,  Vicinity  of  Tomlinson 
Bridge 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  These  regulations  establish  a 
Regulated  Navigation  Area  in  the  harbor 
of  New  Haven,  CT  around  the 
Tomlinson  Bridge.  The  history  of 
collisions  involving  the  bridge  has 
demonstrated  that  stricter  control  of 
vessel  movement  in  this  area  is 
necessary.  The  regulation  of  vessel 
traffic  will  protect  the  bridge  from 
damage  by  significantly  reducing  the 
chance  of  collision. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  December  16, 1981. 
ADDRESS:  Copies  of  the  final  Evaluation 
on  this  rule  may  be  obtained  from  or 
examined  at  the  Marine  Safety  Council 
(G-CMC/44),  Room  4402,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  S.W.,  Washington  DC  20593 
between  the  hours  of  7:00  a.m.  and  5:00 
p.m.,  Monday  through  Thursday. 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  (junior  grade)  Michael  J. 
Powers,  Office  of  Marine  Environment 
and  Systems.  (G-W),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W. 
Washington,  DC  20593.  (202)  755-1354, 
or  Ensign  Carl  Lautenberger,  Captain  of 


the  Port,  New  Haven,  120  Woodward 
Ave..  New  Haven,  CT  06512,  (203)  773- 
2464. 

SUPPt^MENTARY  INFORMATION:  On  June 
16. 1980  the  Coast  Guard  published 
proposed  regulations  in  the  Federal 
Register  (45  FR  40622]  that  would 
establish  a  Regulated  Navigation  Area 
in  the  New  HavenHarbor in  the  vicinity 
of  Tomlinson  Bridge.  No  public  hearing 
was  held  concerning  this  proposed  rule 
because  there  was  no  request  for  one  by 
an  interested  person  raising  a  genuine 
issue  and  desiring  to  comment  at  a 
public  hearing.  Eight  comment  letters 
were  received,  primarily  from 
companies  doing  business  in  the  area 
and  the  Stale  of  Connecticut. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
(junior  grade)  Michael  j.  Powers,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  Ensign  Carl  Lautenberger, 
Captain  of  the  Port,  New  Haven.  CT 
Lieutenant  T.  J.  Donlon,  Third  Coast 
Guard  District  Legal  Office,  and 
Lieutenant  Walter  J.  Brudzinski.  Project 
Counsel,  Office  of  the  Chief  Coimsel. 

Discussion  of  Comments 

A  total  of  eight  letters  were  received 
containing  comments  addressing  the 
Tomlinson  Bridge  proposed  regulations. 
There  were  six  letters  received  during 
the  comment  period  and  two  letters 
received  prior  to  the  comment  period 
that  were  also  considered.  Seven  of  the 
eight  letters  were  written  by  local 
marine  industries  and  the  eighth  from 
the  Connecticut  State  Department  of 
Transportation. 

Industry  comments  generally 
questioned  the  need  for  such  restrictive 
regulation.  The  typical  comment  stated 
the  Coast  Guard  was  questioning  the 
professional  ability  of  the  vessel 
operators.  The  history  of  coUisions  has 
necessitated  the  strict  control  of  vessel 
movement  through  the  bridge.  Despite 
spending  over  two  million  dollars  on 
repairs  of  the  bridge,  it  has  not  been 
open  to  full  vehicular  or  rail  traffic  since 
1972.  The  Coast  Guard's  position  is  that 
these  regulations  are  a  reasonable 
method  to  control  such  movement  and 
reduce  the  potential  for  future  damage. 

A  general  request  of  the  towing 
companies  was  the  incorporation  of  a 
waiver  provision  into  the  regulations 
allowing  a  tug  captain  to  deviate  from 
any  rule  with  permission  of  the  Captain 
of  the  Port.  In  fact,  such  a  waiver  was 
included  in  the  proposal,  S  128.303(b)(8). 

One  comment  stated  the  size  of  the 
regulated  area  is  larger  than  necessary 
and  suggested  reducing  the  area  by 
using  a  dividing  line  between  New 


Haven  and  East  Haven  Beaches.  The 
Coast  Guard  disagrees  inasmuch  as  the 
rules  only  apply  to  barges  actually 
transiting  the  bridge.  The  boundaries  of 
the  zone  were  chosen  as  easily 
described  points  of  convenience.  A 
change  in  the  zone  would  thus  8er\e  no 
purpose. 

Two  comments  addressing  the 
freeboard  height  in  proposed 
§  128.303(b)(2)  were  received.  One 
commenter  felt  that  ten  feet  was  very 
restrictive  and  suggested  that  a  fifteen 
to  sixteen  foot  limitation  was  realistia 
Connecticut  State  DOT  took  the  position 
that  a  seven  foot  restriction  was 
necessary  to  reduce  the  potential  of 
major  damage  to  the  bridge  as  the  result 
of  a  collision.  The  Coast  Guard 
objective  is  to  regulate  barges  which 
have  the  potential  of  major  damage  to 
the  bridge  as  the  result  of  a  collision. 
According  to  Connecticut  DOTs  letter, 
the  top  of  the  fendering  system  is 
approximately  five  feet  above  the  high 
water.  Barges  with  a  freeboard  of 
greater  than  seven  feet  have  the 
capabiUty  of  making  contact  with  the 
bridge  gears,  thus  creating  the  potential 
for  major  damage  to  the  bridge. 
Although  it  is  possible  that  barges  with 
a  freeboard  greater  than  seven  feet  may 
make  contact  with  the  bridge,  it  is 
speculative  that  it  will  be  a  common 
occurrence  with  all  barges.  Changing  the 
applicabihty  to  seven  feet  will  not 
significantly  regulate  any  more  vessels 
or  provide  significantly  more  safety  than 
the  ten  foot  limit.  In  view  of  both 
comments  the  ten  foot  criterion  is 
rviained. 

Several  commenters  addressed  the 
issue  of  the  ebb  tide  current  restriction 
in  proposed  §  128.303(b)(3)(i).  One 
commenter  stated  this  section  created 
ujiwarranted  financial  burden  and  a 
scheduling  problem.  Another  commenter 
felt  it  was  impractical  to  determine 
when  the  maximum  ebb  current  occurs 
at  the  Tomlinson  Bridge  and  suggested 
that  slack  water,  which  can  be  easily 
observed,  be  used  as  a  reference.  It  is 
the  Coast  Guard's  position  that  this 
restriction  is  an  important  deterrent  in 
preventing  coUisions.  The  strong  current 
has  been  a  contributing  factor  in  at  least 
two  bridge  coUisions.  The  problem  of 
determining  maximum  ebb  current  has 
been  resolved  by  rewording  the 
requirement  to  restrict  transit  to  a 
period  three  hours  before  and  after  the 
high  water  slack  time.  The  requirement 
wiU  be  kept. 

Six  comments  addressed  the  fifteen 
knot  wind  restriction  in  proposed 
§  128.303(b)(3){ii).  Of  those,  three 
commenters  slated  that  the  wind 
direction  was  more  important  than 
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speed  and  should  be  considered.  The 
Coast  Guard  agrees  that  direction  is 
important.  Obviously  an  abeam  wind 
will  have  a  greater  effect  on  a  barge 
than  a  head  wind.  Since  all  barges  must 
make  a  slight  turn  to  align  themselves 
properly  for  outbound  transits,  a  wind 
from  any  direction  will  have  some  effect 
on  an  unladen  vessel.  However,  control 
of  a  vessel's  movement  using  wind 
speed  is  deemed  sufficient.  All  generally 
criticized  the  proposed  fifteen  knot  wind 
restriction  as  unreasonably  low  and 
most  suggested  that  a  twenty-five  knot 
limit  would  be  more  realistic.  It  is  the 
Coast  Guard's  belief  that  the  twenty-five 
knot  limit  would  be  excessive  and 
would  result  in  a  greatly  decreased 
safety  level.  In  light  of  the  concerns 
expressed  by  industry  a  compromise 
windspeed  restriction  of  twenty  knots 
was  reached.  Raising  the  windspeed  to 
this  level  would  greatly  diminish  the 
economic  impact  of  this  section  on 
affected  businesses  and  continue  to 
assure  a  minimum  level  of  safety. 
Accordingly,  this  section  has  been 
changed  to  the  higher  windspeed  of 
twenty  knots. 

The  commenters  objected  to  the 
proposed  §  128.303(b)(3)(iii)  prohibiting 
the  towing  of  barges  stem  first. 
Commenters  felt  this  infringed  upon 
their  professional  ability  and 
experience.  Some  believed  pushing  an 
unladen  barge  stem  first,  with  it  lashed 
alongside  the  tug,  was  the  safest 
method.  The  Coast  Guard  proposed  this 
section  to  prohibit  towing  a  barge  stern 
first  on  a  hawser.  This  towing  mode  is 
difficult  to  control  and  was  a  factor  in 
five  collisions  with  the  bridge. 
Accordingly,  the  requirement  is 
maintained  with  slight  rewording  for 
clarification. 

The  comments  received  requested 
that  the  requirement  which  restricts 
passage  of  barges  with  beams  greater 
than  50  feet,  unless  pushed  ahead,  as 
proposed  in  §  128.303(b)(4),  be  deleted. 
One  commenter  slated  that  the  clear 
span  width  of  the  bridge  is  one  hundred 
twenty-five  feet  in  the  draw  and 
suggested  thai  the  restriction  was  not 
needed.  The  Coast  Guard  recognized 
that  in  some  cases  a  towing 
configuration  other  than  pushing  ahead 
may  be  acceptable.  The  regulations 
allow  an  operator  to  request  an 
alternative  or  waiver  from  the 
requirement  when  it  can  be 
demonstrated  that  the  procedure  will 
assure  an  equivalent  level  of  safety. 

Three  commenters  asked  for 
clarification  of  a  clear  view  in  proposed 
§  128.303(b)(5).  One  commenter 
suggested  that,  in  cases  where  visibility 
is  restricted  on  the  towboat.  navigation 


control  be  shifted  to  the  barge.  Another 
commenter  recommended  requiring 
towboats  to  have  high  or  telescoping 
bridges.  The  intent  of  this  part  is  to 
require  a  lookout  on  the  barge,  with 
communications  to  the  tug,  when  the 
view  from  the  towboat  is  obstructed  by 
the  barge.  The  concept  of  a  bow  lookout 
is  not  new  to  the  maritime  industry. 
Navigation  control  must  be  maintained 
on  the  towboat  where  operation  of  the 
vessel  if  found.  Navigational  control 
shifting  back  and  forth  to  the  barge  is 
not  viewed  as  practical.  The  provision 
of  a  bow  lookout  should  eliminate  the 
need  to  require  higher  or  telescoping 
bridges  on  the  towboats. 

Two  comments  addressed  the  daylight 
requirement  of  proposed 
§  128.303(b)(6){i).  One  commenter 
suggested  that  this  decision  be  made  on 
a  case  by  case  basis  taking  into  account 
type  and  size  of  the  barge/tug 
combination.  The  other  commenter 
suggested  that  this  requirement  be  made 
applicable  to  one  specific  barge. 
Inasmuch  as  it  is  impractical  to  regulate 
specific  vessels  the  latter  comment  is 
rejected.  Waivers  may  be  granted  on  a 
case  by  case  basis  by  the  COTP  under 
§  128.303(b)(8)  after  examining  the 
barge/ tug  relationship.  The  waiver 
provision  is  more  practical  than  putting 
a  multitude  of  exceptions  into  the 
regulations. 

Two  comments  were  received  on  the 
requirement  for  a  second  tug  in 
proposed  §  128.303(b)(6)(ii).  Both 
suggested  that  the  requirement  should 
apply  only  when  cross  winds  were  in 
excess  of  twenty  to  twenty-five  knots. 
The  Coast  Guard  rejects  these 
comments  in  light  of  the  history  of 
collisions  with  the  bridge. 

One  comment  was  received  asking  for 
clarification  of  §  128.303(b)(6)  with 
respect  to  where  the  first  tug  was 
required  to  be  when  the  second  tug  was 
standing  by  the  bow  of  the  barge.  This 
section  has  been  changed  by  stating  the 
position  of  the  first  fug  is  to  be  at  the 
stern  pushing  the  barge  ahead. 

In  proposed  §  128.303(b)(7)(i)  the 
Coast  Guard  made  specific  reference  to 
applicable  rules  regarding  navigation 
and  piloting  on  inland  waters.  Although 
Navigation  Rules  for  Harbors,  Rivers, 
and  Inland  Waters  Generally  (33  U.S.C. 
lGl-232)  and  Pilot  Rules  for  Inland 
Welters  (33  CFR  Part  80)  are  currently  in 
effect  they  will  be  superceded  upon 
implementation  of  the  "Inland 
Navigation  Rules  Act  of  1980"  (Pub.  L 
96-591.  94  Stat.  3415)  enacted  on  24 
December  1980.  The  effective  date  for 
the  law  in  regard  to  the  waters  in  the 
regulated  navigation  area  will  be  24 
December  1981.  Therefore,  the  specific 


reference  has  been  replaced  with  a 
general  statement.  This  will  eliminate 
the  need  for  future  amendment  to  this 
regulation  when  the  new  law  takes 
effect. 

Evaluation 

This  final  rule  establishes  a  Regulated 
Navigation  Area  around  the  Tomlinson 
Bridge  in  the  harbor  of  New  Haven,  CT. 
It  does  not  involve  procuring  additional 
equipment  or  expenditure  of  funds. 

However,  it  will  place  some  operating 
restrictions  on  tows  transiting  the  Mill 
and  Quinnipiac  Rivers  in  the  vicinity  of 
Tomlinson  Bridge.  It  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  this  proposal  is 
considered  to  be  non-significant  in 
accordance  with  the  guidelines  set  out 
in  the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  A  final  Evaluation  has  been 
conducted  and  copies  may  be  obtained 
from  or  examined  at  the  Marine  Safety 
Council  (G-CMC/44),  Room  4402.  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Washington,  DC  20593 
between  the  hours  of  7:00  a.m.  and  5:00 
p.m.,  Monday  through  Thursday.  Since 
the  proposed  rules  were  published  prior 
to  January  1. 1981  the  Regulatory 
Flexibility  Act  (94  Stat.  1164)  is  not 
applicable:  however,  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PART  128— REGULATED  NAVIGATION 
AREAS 

Regulations 

In  consideration  of  the  foregoing.  Part 
128  of  Title  33  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  128.303  reading  as  follows: 

§128.303    New  Haven  Hartwr,  Quinnipiac 
River.  Mill  River. 

(a)  The  following  is  a  Regulated 
Navigation  Area:  The  waters 
surrounding  the  Tomlinson  Bridge 
located  within  a  line  extending  from  a 
point  A  at  the  southeast  corner  of  the 
Wyatt  terminal  dock  at  41°17'50"  N, 
72°54'36"  W  thence  along  a  line  126'T  to 
point  B  at  the  southwest  corner  of  the 
Gulf  facility  at  41°17'42"  N,  72=54'21"  W 
thence  north  along  the  shoreline  to  point 
C  at  the  northwest  comer  of  the  Texaco 
terminal  dock  41°17'57"  N,  72°54'06"  W 
thence  along  a  line  303°T  to  point  D  at 
the  v,cs!  bank  of  the  mouth  of  the  Mill 
River  41"18'05"  N,  72°54'23"  W  thence 
south  along  the  shoreline  to  point  A. 

(b)  Regulations.  (1)  No  person  may 
operate  a  vessel  or  tow  a  barge  in  this 
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Regulated  Navigation  Area  in  violation 
of  these  regulations. 

(2)  Applicability.  The  regulations 
apply  to  barges  with  a  freeboard  of 
greater  than  ten  feet  and  any  vessel 
towing  or  pushing  these  barges  on 
outbound  transits  of  the  Tomlinson 
Bridge. 

(3)  Regulated  barges  may  not  transit 
the  bridge — 

(i)  Except  during  the  period  of  three 
hours  before  and  after  high  water  slack. 

(ii)  When  the  wind  speed  at  the  bridge 
is  greater  than  twenty  knots,  and 

(iii)  With  the  barge  being  towed  on  a 
hawser,  stern  first. 

(4)  Regulated  barges  with  a  beam 
greater  than  fifty  feet  must  be  pushed 
ahead  through  the  bridge. 

(5)  If  the  tug  operator  does  not  have  a 
clear  view  over  the  barge  when  pushing 
ahead,  the  operator  shall  post  a  lookout 
on  the  barge  with  a  means  of 
communication  with  the  operator. 

(6)  Regulated  barges  departing  the 
Mill  River  may  transit  the  bridge  only 
between  sunrise  and  sunset.  Barges 
must  be  pushed  ahead  of  the  tug.  bow 
first,  with  a  second  tug  standing  by  to 
assist  at  the  bow. 

(7)  Nothing  in  this  section  is  intended 
to  relieve  any  person  from  complying 
with — 

(i)  Applicable  Navigation  and  Pilot 
Rules  for  Inland  Waters; 

(ii)  Any  other  law's  or  regulations; 

(iii)  Any  order  or  direction  of  the 
Captain  of  the  Port. 

(8)  The  Captain  of  the  Port.  New 
Haven,  may  issue  an  authorization  to 
deviate  from  any  rule  in  this  Section  if 
the  COTP  finds  that  an  alternate 
operation  can  be  done  safely. 

(Sec.  12  Pub.  L.  95-474.  96  Slat  1477  (33  U.S.C. 
1223,  1231)  49  CFR  1.46(n)(4)) 

Dtited:  Octobers,  1981. 
W.  E.  Caldwell. 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Marine  Environment  and  Systems. 

IFR  Dn<   81-3"M  Filed  11-13-81:  845  .im| 
BILLING  CODE  4910-14-M 


33  CFR  Part  165 
ICCGD17-81-04) 

Gastineau  Channel,  Juneau,  Alaska; 
Establishment  of  a  Safety  Zone 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  intends  to 
establish  a  Safety  Zone  in  the  vicinity  of 
the  old  Juneau-Douglas  bridge,  which  is 
presently  being  torn  down,  from  8:00 
a.m.  PSf  to  6:00  p.m.  PST  on  November 


18,  1981.  This  Safety  Zone  is  required  to 
minimize  the  danger  to  the  maritime 
community  during  the  demolitiori  of  the 
center  section  (lift  span)  of  the  old 
bridge.  This  Safety  Zone  has  been 
requested  by  Underwater  Construction. 
Inc.,  the  demolition  contractor.  No 
marine  traffic  will  be  allowed  within  the 
Safety  Zone  during  the  time  it  is  in 
effect.  Coast  Guard  and  Underwater 
Construction.  Inc.  vessels  will  be 
patrolling  the  area  during  demolition 
operations. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  November  18, 
1981. 

FOR  FURTHER  INFORMATION  CONTACr. 

Lt.  Joseph  M,  Hunt,  c/o  Commanding 
Officer.  U.S.  Coast  Guard  Marine  Safety 
Office,  612  Willoughby  Avenue.  Juneau. 
Alaska  99801.  telephone:  (907)  586-72"9. 

SUPPLEMENTARY  INFORMATION:  This 
emergency  Safety  Zone  regulation  is 
published  without  notice  and  public 
comment  because  good  cause  exists 
which  makes  notice  and  public 
procedures  impractical  and  contrary  to 
the  public  interest.  This  demolition  piait"" 
was  scheduled  and  notification  wfts 
given  to  the  Coast  Guard  without 
sufficient  time  to  comply  with  notice 
and  publication  requirements.  The 
limited  duration  of  the  Safety  Zone  and 
the  limited  effect  that  this  Safety  Zone 
will  have  on  marine  commerce 
constitutes  good  cause  to  establish  this 
Safety  Zone  withoiit  prior  publication. 
Because  of  the  immediate  nature  of  this 
regulation  it  is  exempt  from  the 
procedures  of  Executive  Order  12291. 

DRAFTING  INFORMATION:  The  principle 

person  involved  in  drafting  this  rule  is 
Lt.  Joseph  M.  Hunt.  Project  Officer, 
Marine  Safely  Office.  Juneau.  Alaska. 

FINAL  REGULATION:  In  consideration  of 
the  foregoing.  Part  165  of  Title  33.  Code 
of  Federal  Regulations  is  amended  by 
adding  §  165.1705  to  read  as  follows: 

§  165.1705    Gastineau  Ctiannel,  Juneau. 
Alaska. 

(a)  The  waters  within  the  following 
boundaries  are  a  Safety  Zone:  The  area 
100  yards  South  and  100  yards  North  of 
the  centerline  of  the  old  Juneau-Douglas 
bridge,  presently  being  dismantled,  from 
8:00  a.m.  PST  to"6:00  p.m.  PST  on 
November  18,  1981. 

(b)  The  general  regulations  governing 
Safety  Zones  as  contained  in  33  CFR 
165  20  apply. 

(92  Stat.  2475  (33  U.S.C.  1225);  40  CKR  1  46 
ln)(4)) 


Udted:  October  30.  1981. 
H.  D.  Jacoby. 

Commander,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Southeast  Alaska. 

jFR  Doc.  81-32912  Filed  11-13-81;  8:45  am| 
BILLING  CODE  491I>-14-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  60 

National  Register  of  Historic  Places 

agency:  National  Park  Service,  Interior. 
ACTION:  Interim  rules  with  request  for 

comments. 

SUMMARY:  These  interim  rules 
incorporate  revisions  required  by  the 
.National  Historic  Preservation  Act 
Amendments  of  1980.  Pub.  L.  96-515. 
("Amendments")  and  update  and  revise 
in  minor  respects  the  procedures  for 
nominations  to  the  National  Register  of 
Historic  Places  by  States  and  Federal 
agencies  as  set  forth  in  36  CFR  Part  60. 
36  CFR  Part  1202  has  been  redesignated 
end  transferred  to  36  CFR  Part  60 
consistent  with  the  transfer  of  the 
.National  Register  of  Historic  Places  to 
the  National  Park  Service  in  accordance 
With  Secretarial  Order  3060  abolishing 
the  Heritage  Conservation  and 
Recreation  Service. 
DATE:  Interim  rule  effective  November 
16, 1981;  comments  must  be  received  on 
or  before  January  15, 1982. 
ADDRESS:  Send  comments  to:  Keeper  of 
the  .National  Register.  .National  Park 
Service.  United  States  Department  of  the 
Interior.  Washington.  D  C.  20240  (202/ 
272-3504). 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D-  Shull.  .Acting  Keeper  of  the 
National  Register  (202-272-3504). 
SUPPLEMENTARY  INFORMATION: 
Amended  §§  60.1.  2.  3.  4.  5.  6  (except 
subsections  (i)  and  (m)).  9,  10, 13.  14.  and 
15  of  36  CFR  Part  60  are  published 
herein  as  interim  rules  effective 
immediately.  Amended  §§  60.6(m).  8,  11 
and  12  of  36  CFR  Part  60  are  published 
elsewhere  in  this  same  issue  of  the 
Federal  Register  as  proposed  rules. 
Except  for  the  amended  sections 
published  as  interim  rules  for  immediate 
effect,  36  CFR  Part  60  is  revoked. 

The  National  Park  Service  ( ".NPS") 
will  be  receiving  comments  on  the 
interim  rules  and  those  proposed  rules 
at  the  same  time.  They  will  be 
consolidated  in  final  rules  to  be 
published  after  consideration  of 
comments.  The  sections  of  36  CFR  Part 
60  which  are  published  as  proposed 
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rules  are  shown  as  reserved  in  this 
publication.  As  a  matter  of  usual 
practice,  the  Department  publishes  all 
agency  rules  for  comment  prior  to 
making  them  effective.  These  rules  are 
on  an  interim  basis  with  a  request  for 
comment  because  the  National  Register 
listing  program  was  required  to  be 
suspended  as  of  December  13, 1980,  due 
to  the  passage  of  the  National  Historic 
Preservation  Act  Amendments  of  1980, 
Public  Law  96-515  {"Amendments").  The 
essential  feature  of  the  Amendments 
which  caused  a  suspension  of  the 
National  Register  listing  program  is  the 
requirement  that  owners  of  private 
properties  proposed  to  be  listed  in  the 
National  Register  be  given  a  reasonable 
opportunity  to  concur  in  or  object  to  the 
listing.  If  the  owner  objects  (or  a 
majority  of  owners  in  the  event  of  a 
district),  the  property  is  not  to  be  listed 
in  the  National  Register.  These 
regulations  incorporate  this  reasonable 
opportunity  to  concur  or  object 
requirement. 

The  suspension  of  the  National 
Register  listing  program  has  had  the 
following  detrimental  results: 

1.  Property  owners  are  not  able  to  get 
their  properties  listed  and  thus  qualify 
for  Federal  income  tax  benefits  under 
Section  2124  of  the  Tax  Reform  Act  of 
1976.  This  has  caused  delays  in 
rehabilitation  activities  with  consequent 
cost  increases  and  the  possibility  that 
some  historic  properties  may  have  to  be 
demolished  rather  than  rehabilitated: 

2.  State  and  local  governments  are 
unable  in  some  instances  to  make 
decisions  under  State  and  local  laws 
and  requirements  concerning 
applications  to  demolish  or  renovate 
historic  properties,  thereby  delaying 
developing  plans; 

3.  Property  owners  are  not  able  to 
qualify  their  historic  properties  for 
receipt  of  historic  preservation  grant 
funds  from  the  Department's  Historic 
Preservation  Fund. 

These  disruptions  of  ongoing  activities 
at  the  State  and  local  level  which  rise  to 
the  level  of  emergency  with  respect  to 
preservation  of  certain  historic 
properties,  coupled  with  the  fact  that 
these  regulations  grant  property  owners 
the  right  to  not  have  their  property  listed 
in  the  National  Register,  warrant  the 
publication  of  these  regulations  on  an 
interim  basis  effective  immediately. 

The  National  Register  nomination  and 
listing  procedures  are  amended  by  these 
rules  to  do  the  following: 

(1)  Add  "engineering  significance"  to 
the  National  Register  criteria  for 
evaluation,  as  required  by  the 
Amendments: 

(2)  Revise  the  notification  procedures 
for  nominations  to  provide  an 


opportunity  for  owners  to  concur  in  or 
object  to  National  Register  listing,  as 
required  by  the  Amendments; 

(3)  Strengthen  and  clarify  the 
responsibilities  of  the  State  Historic 
Preservation  Officer  to  establish 
priorities  for  nominating  all  eligible 
properties  to  the  National  Register,  as 
intended  by  the  Amendments; 

(4)  Make  clear  that  when  a  State 
Review  Board  reviews  and  approves  a 
nomination,  if  it  is  procedurally  correct, 
the  State  Historic  Preservation  Officer 
shall  submit  the  nomination  to  NPS 
unless  the  State  Historic  Preservation 
Officer  believes  the  property  does  not 
meet  National  Register  criteria,  as 
required  by  the  Amendments; 

(5)  Establish  a  process  which  allows 
the  State  Historic  Preservation  Officer 
or  State  Review  Board  to  request  the 
Keeper  of  the  National  Register 
("Keeper")  to  make  a  final  decision  on  a 
nomination  upon  which  they  disagree; 

(6)  Strengthen  and  clarify  the 
responsibilities  of  Federal  agencies  and 
the  Federal  Preservation  Officer  in  the 
nomination  process,  as  intended  by  the 
Amendments;  and  delete  the  provision 
allowing  the  State  Historic  Preservation 
Officer  to  nominate  properties  under 
Federal  ownership  or  control; 

(7)  Include  a  process  with  appropriate 
notification  by  which  the  Keeper  will 
review  and  make  determinations  of 
eligibility  on  nominations  where  the 
private  owners  OLfl  majority  of  such 
owners  for  historic  districts  object  to 
listing  in  the  National  Register,  as 
required  by  the  Amendments; 

(8)  Amend  the  procedures  by  which 
nominations  are  reviewed  and  approved 
by  the  NPS,  defme  when  substantive 
reviews  of  nominations  will  occur,  and 
establish  time  frames  for  the  review 
process,  as  required  by  the 
Amendments: 

(9)  Include  technical  modifications  of 
requirements  for  making  changes  and 
revisions  to  nominations  for  properties 
listed  in  the  National  Register; 

(10)  Adopt  a  new  appeals  process  for 
removal  of  properties  from  the  National 
Register,  as  required  by  the 
Amendments: 

(11)  Delete  all  references  to  the  Office 
of  Archeology  and  Historic  Preservation, 
and  replace  them  with  National  Park 
Service  where  appropriate. 

A  proposed  rulemaking  which 
included  amendments  to  36  CFR 
§  60.11(c).  60.15  (a)(1).  (a)(4)  and  (a)5 
and  b(3).  60.16(b)(2)  and  (3)  and  60.17 
and  the  addition  of  §  60.18,  was 
published  in  the  Federal  Register  for 
comment  on  August  5, 1980.  On 
December  12. 1980.  the  National  Historic 
Preservation  Act  Amendments  of  1980 
became  law  necessitating  additional 


major  revisions  in  the  nomination  and 
listing  process. 

These  interim  regulations  incorporate 
the  revisions  required  by  the 
Amendments  as  well  as  many  of  the 
changes  published  in  the  Federal 
Register  for  comment  on  August  5. 
These  regulations  have  been  written  in 
consultation  with  State  Historic 
Preservation  Officers,  Federal  agencies, 
the  National  Trust  for  Historic 
Preservation,  Congressional  Committee 
staff  and  others  with  concerns  about  the 
program.  The  National  Park  Service  will 
consult  with  these  and  other  parties 
upon  request  during  the  comment 
period.  The  Amendments  require  or 
authorize  the  Secretary  to  promulgate  or 
revise  regulations  relating  to  the 
nomination  and  listing  process  for  the 
following: 

(a)  Establishing  or  revising  criteria  for 
properties  to  be  included  in  the  National 
Register  in  consultation  with  national 
historical  and  archeological 
associations; 

(b)  Nominating  properties  for 
inclusion  in,  and  removal  from,  the 
National  Register  and  considering  the 
recommendations  of  properties  by 
certified  local  governments; 

(c)  Considering  appeals  from  such 
recommendations,  nominations, 
removals,  and  designations  (or  any 
failure  or  refusal  by  a  nominating 
authority  to  nominate  or  designate): 

(d)  Making  determinations  of 
eligibility  of  properties  for  inclusion  in 
the  National  Register; 

(e)  Notifying  the  owner  of  a  property, 
any  appropriate  local  governments,  and 
the  general  public,  when  the  property  is 
being  considered  for  inclusion  in  the 
National  Register; 

(f)  Including  a  State  or  Federal 
nomination  in  the  National  Register 
forty-five  days  after  receipt  by  the 
Secretary  of  the  nomination  and 
necessary  documentation,  unless  the 
Secretary  disapproves  such  nomination 
within  such  forty-five  day  period  or 
unless  an  appeal  is  filed; 

(g)  Accepting  a  nomination  directly 
from  any  person  or  local  government  for 
inclusion  of  a  property  in  the  National 
Register  only  if  such  property  is  located 
in  a  State  where  there  is  no  approved 
State  program  and  including  that      — ■ 
property  in  the  National  Register  or 
making  a  determination  of  its  eligibility 
within  90  days  of  the  nomination  unless 
the  nomination  is  appealed; 

(h)  Providing  a  method  whereby  any 
person  or  local  government  may  appeal 
to  the  Secretary  a  nomination  of  any 
historic  property  for  inclusion  in  the 
National  Register  and  may  appeal  to  the 
Secretary  the  failure  or  refusal  of  a 
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nominating  authority  to  nominate  a 
property: 

(i)  Requiring  that  before  any  private 
property  or  district  including  private 
property  may  be  included  in  the 
National  Register,  the  owner  or  owners 
of  such  property,  or  a  majority  of  the 
owners  of  the  properties  within  the 
district  in  the  case  of  an  historic  district, 
shall  be  given  the  opportunity  (including 
a  reasonable  period  of  time)  to  concur 
in,  or  object  to,  the  nomination  of  the 
property  or  district  for  such  inclusion; 

(j)  Reviewing  a  nomination  where  the 
private  owner  or  a  majority  of  such 
owners  t)bject  to  listing  to  determine 
whethiir  or  not  a  property  or  district  is 
eligible  for  inclusion  in  the  National 
Register  and  informing  the  Advisory 
Council  on  Historic  Preservation,  the 
appropriate  State  Historic  Preservation 
Officer,  the  appropriate  chief  elected 
local  offical  and  the  owner  or  owners  of 
such  property,  of  such  determination: 

(k)  Modifying  the  review  process  to 
allow  the  Keeper  to  approve  a 
nomination  without  substantive  review 
if  the  procedures  for  making 
nominations  have  been  properly 
followed,  and  documentation  is 
adequate. 

Implementation  of  the  other 
provisions  is  in  the  proposed  regulations 
published  in  this  Federal  Register,  with 
the  exception  of  the  provisions 
regarding  certification  of  local 
governments.  Proposed  rules  for 
participation  in  the  National  Register 
program  by  certified  local  governments 
will  be  published  separately  after  the 
requirements  for  certifying  local 
governments  are  developed.  36  CFR 
60.6(i)  and  60.7  have  been  reserved  for 
this  purpose.  The  interim  rules  also 
include  minor  revisions  published  in  the 
Federal  Register  on  August  5  for 
comment  as  revised  based  on  the 
Amendments  and  comments  received 
from  the  States.  Federal  agencies,  local 
governments,  the  National  Trust  for 
Historic  Preservation,  private  companies 
and  individuals. 

Commentary': 

The  National  Register  is  designed  to 
be  a  comprehensive  list  of  the  Nation's 
significant  cultural  resources  to  be  used 
as  a  planning  tool  by  Federal.  State  and 
local  governments,  private  groups  and 
citizens.  The  nomination  process  in 
these  regulations  was  designed  to 
ensure  high  professional  standards  for 
evaluation  to  maintain  the  integrity  of 
the  National  Register  as  the  list  of  the 
Nation's  significant  cultural  resources. 
The  system  was  purposely  created  to 
assure  use  of  multiple  levels  of  expert 
professional  opinion  at  the  State  level 
and  by  Federal  agencies  prior  to  the 
submittal  of  a  nomination  to  the  .N'PS. 


Slates  and  Federal  agencies  first 
apply  the  National  Register  criteria  for 
evaluation  within  each  State  or  region. 
The  National  Register  criteria  are  the 
standard  for  identifying  historic 
properties  to  establish  a  comprehensive 
resource  management  and  plarming 
system.  The  identification  of  all  cultural 
resources  within  a  State  is  one  aspect  of 
this  system.  The  State  Historic 
Preservation  Officer  is  responsible  for 
establishing  a  systematic  method  for 
identifying  cultural  resources  within  a 
State  and  pnorities  for  the  nomination 
of  all  eligible  properties  to  the  National 
Register.  Federal  agencies  are  required 
to  inventory  and  nominate  all  eligible 
properties  under  their  ownership  or 
control.  The  National  Register  criteria 
are  worded  so  that  they  can  apply  to  the 
wide  variety  of  historic  and  cultural 
properties.  The  States  and  Federal 
agencies  establish  the  context  for 
evaluation  of  resources  within  State. 
regional  and  local  preservation  planning 
systems  and  apply  the  criteria  to  the 
specific  types  of  resources  in  any  given 
area. 

For  State  nominations  the  State 
Historic  Preservation  Officer  has  the 
responsibility  of  making  the  first 
determination  of  which  properties  meet 
the  criteria  for  evaluation.  "To  ensure 
high  professional  standards  the  NPS 
requires  that  each  State  develop 
expertise  in  the  disciplines  of  history. 
architectural  history,  archeology,  and 
historical  architecture  on  the  State  staff 
and  State  Review  Board.  Nominations 
are  prepared  under  the  supervision  of 
the  State  Historic  Preservation  Officer 
and  his  or  her  professional  staff  in 
accordance  with  an  approved  State 
historic  preservation  plan,  which  is 
intended  to  be  a  comprehensive 
resource  managemfint  and  planning 
system.  The  State  Historic  Pri'servation 
Officer  submits  nominations  to  the  State 
Review  Board  in  accordance  with 
established  Statewide  pnorities  for 
preparation  and  submittal  of 
nominations  for  all  properties  meeting 
National  Register  criteria.  The 
nomination  is  then  reviewed  and  a 
recommendation  concerning  whether  or 
not  the  property  meets  the  National 
Register  criteria  for  evaluation  in  made 
by  a  State  Review  Board  with 
professional  expertise  in  the  disciplines 
described  above.  The  State  Historic 
Preservation  Officer  again  reviews  the 
nomination  after  its  consideration  by  the 
Review  Board,  signs  it  and  forwards  it 
to  NPS. 

Federal  agencies  submitting 
nominations  to  the  National  Register  are 
required  to  have  a  Federal  Preservation 
Officer.  Federal  agencies  obtain 
qualified  personnel  either  by  having 


professional  staffs  or  obtaining  the 
services  of  professionals  to  prepare 
nominations.  Federal  nominations  are 
sent  to  the  State  Historic  Preservation 
Officer  for  review  and  comment 
regarding  the  adequacy  of  the 
nomination,  the  significance  of  the 
property  and  its  eligibility  for  the 
National  Register. 

Generally.  NPS  relies  on  States  and 
Federal  agencies  to  identify  historic 
properties  for  National  Register  listing. 
Because  of  the  experience  and  ability  of 
the  States  and  Federal  agencies  in 
identifying  and  evaluating  historic  and 
cultural  properties  which  Congress 
recognized  in  the  Amendments,  .\PS 
will,  in  most  instances,  list  nominations 
by  Federal  agencies  and  by  States  with 
approved  State  programs  without 
substantive  review,  provided  the 
Federal  agency  or  State  certifies  that  the 
procedures  for  making  nominations 
have  been  properly  followed,  the 
documentation  is  sufficient,  and  the 
nomination  meets  the  National  Register 
criteria  for  evaluation.  However,  the 
Keeper  or  his  or  her  designee  will 
review  particular  nominations  as  part  of 
a  systematic  process  of  monitoring  State 
and  Federal  historic  preservation 
programs,  and  as  otherwise  necessary, 
to  insure  the  integrity  of  the  program. 
This  change  in  the  review  process 
places  im.portant  additional 
responsibilities  on  State  Historic 
Preservation  Officers  and  Federal 
Preservation  Officers  to  assure  that 
nominations  are  sufficiently 
documented,  technically  and 
procedurally  correct  and  in  accord  with 
National  Register  criteria  for  evaluation. 

The  Amendments  codify  the 
responsibilities  of  Slate  Historic 
Preservation  Officers  and  establish  a 
process  whereby  the  Secretary  approves 
State  programs.  Any  State  Historic 
Preservation  Program  in  effect  under 
prior  authority  of  law  will  be  treated  as 
an  approved  program  until  the  date  on 
which  the  Secretary  approves  a  program 
submitted  by  the  Slate  or  until  three 
years  after  the  date  of  the  enactment  of 
the  Amendments  unless  the  Secretary 
chooses  to  rescind  such  approval 
because  of  program  deficiencies. 

The  revisions  to  36  CFR  Part  60  are 
intended  to  make  the  nomination  and 
listing  procedures  a  more  open  and 
comprehensible  process.  To  assure 
better  understanding  by  the  public  about 
the  basis  for  decisions  on  listing  of 
properties  in  the  National  Register.  NPS 
is  instituting  a  new  policy.  When  the 
Keeper  determines  that  a  nomination 
presents  questions  that  cannot  be 
resolved  on  the  basis  of  precedent  or 
experience,  he  or  she  will  resolve  the 
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question  in  a  written  opinion.  The 
written  opinions  of  the  Keeper  will  be 
published  and  will  be  available  to  the 
public  in  a  consistent  format.  The 
purpose  of  the  opinions  of  the  Keeper 
will  be  to  resolve  the  question  at  hand 
and  to  serve  as  guidance  for  subsequent 
applications  of  the  National  Register 
criteria  and  procedures. 

The  Department  has  given  careful 
consideration  to  establishing  the  most 
reasonable  and  legally  defensible 
method  for  carrying  out  the  requirement 
that  before  any  privately  owned 
property  or  district  including  private 
property  may  be  included  in  the 
National  Register,  the  owner  or  owners 
of  such  property,  or  a  majority  of  the 
owners  of  the  properties  within  the 
district  in  the  case  of  a  historic  district, 
shall  be  given  the  opportunity  (including 
a  reasonable  period  of  time)  to  concur 
in.  or  object  to,  the  nomination  of  the 
property  or  district.  The  statute  refers 
only  to  owners.  The  language  in  the 
committee  report  acknowledges  that 
there  should  be  adequate  flexibility  to 
address  the  various  situations  which 
might  arise.  State  Historic  Preservation 
Officers  are  required  to  obtain  the  list  of 
owners  from  the  most  current  list  of 
owners  in  either  the  tax  or  land 
recordation  records,  whichever  is  more 
appropriate.  Only  the  names  of  those 
which  appear  on  the  list  consulted  will 
be  notified.  Each  owner  has  a  vote  in 
determining  whether  a  majority  of 
owners  in  a  historic  district  or  single 
property  with  multiple  owners  object  to 
listing.  To  protect  the  rights  of  property 
owners  and  to  assure  that  the  record  is 
defensible,  the  regulations  provide  that 
an  owner  who  wishes  to  object  shall 
submit  to  the  State  Historic  Preservation 
Officer  a  notarized  statement  certifying 
that  the  party  is  the  sole  or  partial 
owner  of  the  private  property,  as 
appropriate,  and  objects  to  the  listing. 

After  consideration  it  was  concluded 
that  since  Federal  agencies  are  legally 
responsible  for  nominating  historic 
properties  under  their  ownership  or 
control,  the  nominafi(jn  of  Federal 
properties  by  the  State  Historic 
Preservation  Officer  is  duplicative  and 
unnecessary.  Therefore  the  regulations 
have  been  revised  to  delete  the 
provisions  (§§  60.11(d)  and  60.15(a)(2)  in 
the  current  regulations)  allowing  the 
State  Historic  Preservation  Officer  to 
nominate  properties  under  Federal 
ownership  or  control  to  the  National 
Register.  Section  60.6(y)  of  these 
regulations  does  provide  that  the  State 
Historic  Preservation  Officer  may 
submit  completed  nomination  forms  for 
such  properties  to  the  appropriate 
Federal  Preservation  Officer  who  may 


iipprove  the  nomination  and  forward  it 
to  the  National  Park  Service.  As 
required  by  the  1980  Amendments  the 
failure  of  a  Federal  agency  to  nominate 
an  eligible  property  is  subject  to  appeal. 
Provisions  for  appealing  nominations 
are  published  for  comment  in  this  same 
issue  of  the  Federal  Register. 

Comments  and  response  to  comments 
upon  the  August  5. 1980  proposed 
amendments: 

The  following  summarizes  the 
comments  received  and  actions  taken  in 
these  interim  rules  on  the  August  5 
proposed  amendments. 

One  comment  recommended  that  the 
regulations  should  make  clear  that 
comments  on  National  Register 
nominations  should  address  only  the 
property's  historic  significance.  The 
most  useful  comments  are  those  which 
address  the  historic  significance  of  a 
property  and  therefore  assist  in  its 
evaluation.  However,  the  public  may 
comment  on  any  aspect  of  the  matter, 
including  procedural  aspects.  The 
regulations  have  been  revised  to  be 
more  consistent  when  they  refer  to 
comments. 

One  comment  recommended  that 
Federal  agencies  submitting 
nominations  be  required  to  meet  the 
same  professional  qualification 
standards  as  States.  While  NPS  has  no 
authority  to  impose  such  a  requirement, 
the  Amendments  do  require  that  the 
head  of  each  Federal  agency  shall, 
unless  exempted,  designate  a  qualified 
official  to  be  known  as  the  agency's 
"preservation  officer"  who  shall  be 
responsible  for  coordinating  that 
agency's  activities  under  this  Act. 

A  recommendation  was  received  that 
the  regulations  should  be  revised  to 
allow  for  clear  consent  before      t 
processing  a  National  Register 
nomination  and  expressing 
disagreement  with  the  intent  of  the 
proposed  revisions.  The  interim 
regulations  now  reflect  the  Amendments 
which  state  that  if  the  owner  or  owners 
of  any  privately  owned  property,  or  a 
majority  of  the  owners  of  such 
properties  within  the  district  in  the  case 
of  an  historic  district,  object  to 
inclusion,  such  property  shall  not  be 
included  in  the  National  Register  until 
such  objection  is  withdrawn. 

Section  60.15    Processing  nominations 
(%  §  60.6  and  9  in  these  regulations). 

One  comment  addressed  the 
requirement  that  nominations  be 
submitted  in  accord  with  State 
priorities.  That  comment  recommended 
that  there  be  provision  for  regularly 
revised  State  priorities  and  for  review 
and  approval  of  the  priorities  by  the 
NPS  in  accordance  with  national 


priorities  established  by  the  Secretary. 
Another  comment  said  that  the 
regulations  should  make  clear  that  the 
States  should  have  some  method  in 
effect  for  determining  priorities  for 
nominations. 

One  comment  recommended  that  the 
proposed  amendments  be  dropped  and 
suggested  that  factors  other  than 
significance  could  influence  whether  a 
property  is  nominated  and  listed  in  the 
National  Register.  Consistent  with 
Federal  law,  except  where  private 
owners  object,  only  the  significance  of  a 
property  should  be  the  basis  for  the 
decision  to  list  a  property.  These 
revisions  reinforce  that  basis. 

The  National  Conference  of  State 
Historic  Preservation  Officers 
recommended  that  the  head  of  the  local 
political  subdivision  be  able  to  request 
that  the  State  Historic  Preservation 
Officer  submit  nominations  on  which 
the  State  Historic  Preservation  Officer 
and  the  State  Review  Board  disagree. 
This  provision  has  been  added. 

One  comment  recommended  that  all 
nominations  be  submitted  to  the 
National  Register  when  the  State 
Historic  Preservation  Officer  and  State 
Review  Board  disagree  on  the  eligibility 
of  a  property.  Comments  also 
recommended  that  the  State  Historic 
Preservation  Officer  be  given 
discretionary  authority  in  the 
nomination  process.  The  regulations 
give  the  State  Historic  Preservation 
Officer,  as  the  authority  responsible  for 
nominations  in  the  State,  discretion  not 
to  submit  nominations  which  the  State 
Historic  Preservation  Officer  does  not 
believe  meet  the  National  Register 
criteria  unless  requested  by  the  State 
Review  Board,  the  head  of  the  local 
political  subdivision,  or  on  appeal. 

One  comment  questioned  whether 
Federal  nominations  should  be 
submitted  to  the  NPS  without  State 
Historic  Preservation  Officer  approval. 
The  NPS  considers  that  Federal  agencies 
should  retain  authority  tj  submit 
nominations  to  the  National  Register  for 
properties  under  Federal  ownership  or 
control  after  consultation  with  the  State. 

Removing  Properties  from  the 
National  Register  (published  as  §  60.7  on 
August  5,  now  §  60.15), 

One  comment  suggested  that  another 
ground  for  removal  be  added  to  the 
regulations  which  would  provide  for 
removal  of  a  property  if  additional 
information  shows  that  the  property 
does  not  possess  sufficient  significance 
to  meet  the  National  Register  criteria  for 
evaluation.  Properties  have  previously 
been  removed  from  the  National 
Register  for  this  reason  but  this  ground 
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for  removal  has  been  made  explicit  in 
these  regulations. 

The  National  Conference  of  State 
Historic  Presentation  Officers' 
comments  recommended  that  a  45-day 
time  period  be  placed  on  petitioners  for 
removal  who  with  to  pursue  the  request 
further.  They  also  recommended  thai  the 
State  be  given  15  rather  than  10  days  to 
forward  such  petitions  to  the  Keeper. 
These  revisions  have  been  added  to  the 
regulations. 

The  National  Trust  for  Historic 
Preservation  recommended  that 
"prejudicial  and  substantial"  procedural 
errors  be  further  defined.  The  term 
"substantial"  has  been  deleted. 

Comments  also  recommended 
requiring  the  petitioner  to  provide  some 
evidence  on  the  established  grounds  to 
support  the  petition  for  removal.  This 
requirement  has  been  added.  Concern 
was  also  expressed  that  this  section 
might  be  abused.  Others  urged  that 
notice  be  given  and  an  opportunity  to 
comment  and  tljat  the  State  Re\  iew 
Board  be  allowed  to  reconsider 
proposals  for  removal,  where 
appropriate,  before  a  property  is 
removed  from  the  National  Register. 
These  recommendations  are  also 
incorporated  into  the  regulations.  They 
should  assist  in  assuring  that  the 
removal  process  is  a  responsible  one 
with  adequate  public  participation. 

(National  Historic  Preservation  Act  of  1966. 
as  amended.  16  U.S.C.  470  et  seq..  and 
Executive  Order  11593] 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  does  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  in  accordance  with  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354).  These  revisions  are 
procedural  not  substantive.  They  tell  the 
public  how  to  nominate  properties  to  the 
National  Register  and  since  they  are 
procedural  only  they  have  no  significant 
economic  effect  on  small  entities. 

This  regulation  does  not  significantly 
impact  the  environment.  Because  the 
amendments  have  to  do  with  procedural 
aspects  of  the  National  Register  program 
and  have  no  impact  upon  the 
environment,  an  environmental  impact 
statement  is  not  required. 

The  originator  of  these  procedures  is 
Carol  Shull  of  the  Division  of  the 
National  Register  of  Historic  Places 
(202/272-3504). 

Ddted;  November  18, 1981. 
Ira  |.  Hutchison, 

Acting  Director.  XalionaJ Park  Si'.'i  ji  i: 

The  following  sections  of  3tj  CFR  Part 
fiO  are  published  herein  for  comment  and 


immediate  interim  effect.  The  reserved 
sections  with  the  exception  of  §  60.6(i) 
and  §  60.7  are  published  separately  for 
comment  in  this  same  issue  of  the 
Federal  Register.  Except  for  the 
following  amended  sections,  36  CVR 
Part  60  is  suspended. 

Accordingly,  36  CFR  Part  60  is  revised 
to  read  as  follows: 

PART  60— NATIONAL  REGISTER  OF 
HISTORIC  PLACES 

See. 

60.1     Authorization  and  expansion  of  the 

National  Register. 
HO.Z    Effects  of  listing  under  Federal  law. 

60.3  Definitions. 

60.4  Criteria  for  evaluation. 

60.5  Nomination  forms  and  information 
collection. 

60.6  Nominations  by  the  Sidle  historic 

,.  preservation  officer  under  approved 
Stale  historic  preservation  programs. 

60.7  [Reserved] 

60.8  JReserved] 

60.9  Nominations  by  Federal  agencies. 

60.10  Concurrent  Stale  and  Federal 
nominations. 

60.11  [Reserved] 

60.12  (Re.servedl 

60.13  Publication  in  the  Federal  Register 
.Tnd  other  National  Park  Service 
notification. 

(50.14     Changes  and  revisions  to  properties 
listed  in  the  Ndtional  Register. 

60  15     Removing  properties  from  the 
National  Register. 
Authority:  National  Historic  Preservation 

Act  of  1966.  as  amended.  16  L'.S.C.  470  el  seg., 

and  EO  11593. 

§  60.1     Authorization  and  expansion  of  the 
National  Register. 

|a)  The  .National  Historic  Preservation 
Act  of  1966.  80  Stat.  915.  16  U.S.C.  470  ".' 
seq..  as  amended,  authorizes  the 
Secretary  of  the  Interior  to  expand  and 
maintain  a  National  Register  of  districts, 
sites,  buildings,  structures,  and  objects 
significant  in  American  history, 
architecture,  archeology,  engineering 
and  culture.  The  regulations  herein  set 
forth  the  procedural  requirements  for 
listing  properties  on  the  .National 
Register. 

(b)  Properties  are  added  to  the 
National  Register  through  the  following 
processes. 

(1)  Those  Acts  of  Congress  and 
Executive  orders  which  create  historic 
areas  of  the  National  Park  System 
administered  by  the  .National  Park 
Service,  all  or  portions  of  which  may  be 
determined  to  be  of  historic  significance 
consistent  with  the  intent  of  Congress; 

(2)  Properties  declared  by  the 
Secretary  of  the  Interior  to  be  of 
national  significance  and  designated  as 
National  Historic  Landmarks; 

(3)  Nominations  prepared  under 
ipproved  State  Historic  Preservation 


Programs,  submitted  by  the  State 
Historic  Preservation  Officer  and 
approved  by  the  NPS; 

(4)  Nominations  from  any  person  or 
local  government  (only  if  such  property 
is  located  in  a  State  with  no  approved 
State  Historic  Preservation  Program) 
approved  by  the  NPS  and; 

(5]  Nominations  of  Federal  properties 
prepared  by  Federal  agencies,  submitted 
by  the  Federal  Preservation  Officer  and 
approved  by  .NPS. 

§  60.2     Effects  of  listing  under  Federal  law 

The  National  Register  is  an 
authoritative  guide  to  be  used  by 
F'ederal,  State,  and  local  governments, 
private  groups  and  citizens  to  identify 
the  Nation's  cultural  resources  and  to 
indicate  what  properties  should  be 
considered  for  protection  from 
destruction  or  impairment.  Listing  of 
private  property  on  the  .National 
Register  does  not  prohibit  under  Federal 
law  or  regulation  any  actions  which  may 
otherw  ise  be  taken  by  the  property 
owner  with  respect  to  the  property. 

(a)  The  National  Register  was 
designed  to  be  and  is  administered  as  a 
planning  tool.  Federal  agencies 
undertaking  a  project  having  an  effect 
on  a  listed  or  eligible  property  must 
provide  the  Advisory  Council  on 
Historic  Preservation  a  reasonable 
opportunity  to  comment  pursuant  to 
section  106  of  the  National  Histonc 
Preservation  Act  of  1966,  as  amended. 
The  Council  has  adopted  procedures 
concerning,  inter  alia,  their  commenting 
responsibility  in  36  CFR  Part  800.  Having 
complied  with  this  procedural 
requirement  the  Federal  agency  may 
adopt  any  course  of  action  it  belicv  es  ,s 
appropriate.  While  the  Advisory  Council 
comments  must  be  taken  into  account 
and  integrated  into  the  decisionmaking 
process,  program  decisions  rest  with  the 
agency  implementing  the  undertaking. 

(b)  Listing  in  the  National  Register 
also  makes  property  owners  eligible  to 
be  considered  for  Federal  grants-in-aid 
for  historic  preservation. 

(c)  If  a  property  is  listed  in  the 
National  Register,  certain  provisions  of 
the  Tax  Reform  Act  of  1976  as  amended 
by  the  Revenue  Act  of  1978  and  the  Tax 
Treatment  Extension  Act  of  1980  may 
apply.  These  provisions  encourage  the 
preservation  of  depreciable  historic 
structures  by  allowing  favorable  tax 
treatments  for  rehabilitation,  and 
discourage  destruction  of  historic 
buildings  by  eliminating  certain 
otherwise  available  Federal  tax 
provisions  both  for  demolition  of 
historic  structures  and  for  new 
construction  on  the  site  of  demolished 
historic  buildings.  Owners  of  historic 
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buildings  may  benefit  from  the 
investment  tax  credit  provisions  of  the 
Revenue  Act  of  1978.  The  Economic 
Recovery  Tax  Act  of  1981  generally 
replaces  the  rehabilitation  tax 
incentives  under  these  laws  beginning 
January  1, 1982  with  a  25%  investment 
tax  credit  for  rehabilitations  of  historic 
commercial,  industrial  and  residential 
buildings.  This  can  be  combined  with  a 
15-year  cost  recovery  period  for  the 
adjusted  basis  of  the  historic  building. 
Historic  buildings  with  certified 
rehabilitations  receive  additional  tax 
savings  by  their  exemption  from  any 
requirement  to  reduce  the  basis  of  the 
building  by  the  amount  of  the  credit.  The 
denial  of  accelerated  depreciation  for  a 
building  built  on  the  site  of  a  demolished 
historic  building  is  repealed  effective 
January  1. 1982.  The  Tax  Treatment 
Extension  Act  of  1980  includes 
provisions  regarding  charitable 
contributions  for  conservation  purposes 
of  partial  interests  in  historically 
important  land  areas  or  structures. 

(d)  If  a  property  contains  surface  coal 
resources  and  is  listed  in  the  National 
Register,  certain  provisions  of  the 
Surface  Mining  and  Control  Act  of  1977 
require  consideration  of  a  property's 
historic  values  in  the  determination  on 
issuance  of  a  surface  coal  mining  permit. 

§60.3    Definitions. 

(a)  Building.  A  building  is  a  structure 
created  to  shelter  any  form  of  human 
activity,  such  as  a  house,  barn,  church, 
hotel,  or  similar  structure.  Building  may 
refer  to  a  historically  related  complex 
such  as  a  courthouse  and  jail  or  a  house 
and  bam. 

Examples 

Molly  Brown  House  (Denver,^  CO) 
Meek  Mansion  and  Carriage  House 

(Hayward.  CA) 
Huron  County  Courthouse  and  Jail  (Norwalk. 

OH) 
Faimtosh  Plantation  (Durham  vicinity,  NC) 

(b)  Chief  elected  local  official.  Chief 
elected  local  official  means  the  mayor 
county  judge,  county  executive  or 
otherwise  titled  chief  elected 
administrative  official  who  is  the 
elected  head  of  the  local  political 
jurisdiction  in  which  the  property  is 
located. 

(c)  Determination  of  eligibility.  A 
determination  of  eligibility  is  a  decision 
by  the  Department  of  the  Interior  that  a 
district,  site,  building,  structure  or  object 
meets  the  National  Register  criteria  for 
evaluation  although  the  property  is  not 
formally  listed  in  the  National  Register. 
A  determination  of  eligibility  does  not 
make  the  property  eligible  for  such 
benefits  as  grants,  loans,  or  tax 


incentives  that  have  listing  on  the 
National  Register  as  a  prerequisite. 

(d)  District.  A  district  is  a 
geographically  definable  area,  urban  or 
rural,  possessing  a  significant 
concentration,  linkage,  or  continuity  of 
sites,  buildings,  structures,  or  objects 
united  by  past  events  or  aesthetically  by 
plan  or  physical  development.  A  district 
may  also  comprise  individual  elements 
separated  geographically  but  linked  by 
association  or  history. 

Examples 

Georgetown  Historic  District  [Washington, 

DC) 
Martin  Luther  King  Historic  District  (Atlanta. 

GA) 
Durango-Silverton  Narrow-Gauge  Railroad 

(right-of-way  between  Durango  and 

Silverton,  CO) 

(e)  Federal  Presen'ation  Officer.  The 
Federal  Preservation  Officer  is  the 
official  designated  by  the  head  of  each 
Federal  agency  responsible  for 
coordinating  that  agency's  activities 
under  the  National  Historic  Preservation 
Act  of  1966,  as  amended,  and  Executive 
Order  11593  including  nominating 
properties  under  that  agency's 
ownership  or  control  to  the  National 
Register. 

(f)  Keeper  of  the  National  Register  of 
Historic  Places.  The  Keeper  is  the 
individual  who  has  been  delegated  the 
authority  by  NFS  to  list  properties  and 
determine  their  eligibility^ for  the 
National  Register.  The  Keeper  may 
further  delegate  this  authority  as  he  or 
she  deems  appropriate. 

(g)  Multiple  Resource  Format 
submission.  A  Multiple  Resource  Format 
submission  for  nominating  properties  to 
the  National  Register  is  one  which 
includes  all  or  a  defined  portion  of  the 
cultural  resources  identified  in  a 
specified  geographical  area. 

(h)  National  Park  Service  (NFS).  The 
National  Park  Service  is  the  bureau  of 
the  Department  of  Interior  to  which  the 
Secretary  of  Interior  has  delegated  the 
authority  and  responsibility  for 
administering  the  National  Register 
program. 

(i)  National  Register  Nomination 
Form.  National  Register  Nomination 
Form  means  (1)  National  Register 
Nomination  Form  NPS  10-900.  with 
accompanying  continuation  sheets 
(where  necessary)  Form  NPS  10-900a, 
maps  and  photographs  or  (2)  for  Federal 
nominations.  Form  No.  10-306,  with 
continuation  sheets  (where  necessary) 
Form  No.  10-300A,  maps  and 
photographs.  Such  nomination  forms  • 
must  be  "adequately  documented"  and 
"technically  and  professionally  correct 
and  sufficient."  To  meet  these 
requirements  the  forms  and 


accompanying  maps  and  photographs 
must  be  completed  in  accord  with 
requirements  and  guidance  in  the  NPS 
publication.  "How  to  Complete  National 
Register  Forms"  and  other  NPS  technical 
publications  on  this  subject. 
Descriptions  and  statements  of 
significance  must  be  prepared  in  accord 
with  standards  generally  accepted  by 
academic  historians,  architectural 
historians  and  archeologists.  The 
nomination  form  is  a  legal  document 
and  reference  for  historical, 
architectural,  and  archeological  data 
upon  which  the  protections  for  listed 
and  eligible  properties  are  founded.  The 
nominating  authority  certifies  that  the 
nomination  is  adequately  documented 
and  technically  and  professionally 
correct  and  sufficient  upon  nomination. 

(J)  Object.  An  object  is  a  material 
thing  of  functional,  aesthetic,  cultural, 
historical  or  scientific  value  that  may  be, 
by  nature  or  design,  movable  yet  related 
to  a  specific  setting  or  environment. 

Examples 

Delta  Queen  Steamboat  (Cincinnati,  OH) 

Adams  Memorial  (Rock  Creek  Cemetery, 

Washington.  DC) 
Sumpter  Valley  Gold  Dredge  (Sumpter.  OR) 

(k)  Owner  or  owners.  The  term  owner 
or  owners  means  those  individuals, 
partnerships,  corporations  or  public 
agencies  holding  fee  simple  title  to 
property.  Owner  or  owners  does  not 
Include  individuals,  partnerships, 
corporations  or  public  agencies  holding 
easements  or  less  than  fee  interests 
(including  leaseholds)  of  any  nature. 

(I)  Site.  A  site  is  the  location  of  a 
significant  event,  a  prehistoric  or 
historic  occupation  or  activity,  or  a 
building  or  structure,  whether  standing, 
ruined,  or  vanished,  where  the  location 
itself  maintains  historical  or 
archeological  value  regardless  of  the 
value  of  any  existing  structure. 

Examples 

Cabin  Creek  Battlefield  (Pensacola  vicinity, 

OK) 
Mound  Cemetery  Mound  (Chester  vicinity, 

OH) 
Mud  Springs  Pony  Express  Station  Site 

(Dalton  vicinity.  NE) 

(m)  State  Historic  Preservation 
Officer.  The  State  Historic  Preservation 
Officer  is  the  person  who  has  been 
designated  by  the  Governor  or  chief 
executive  or  by  State  statute  in  each 
State  to  administer  the  State  Historic 
Preservation  Program,  including 
identifying  and  nominating  eligible 
properties  to  the  National  Register  and 
otherwise  administering  applications  for 
listing  historic  properties  in  the  National 
Register. 
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(n)  State  Historic  Presenation 
Program.  The  State  Historic 
Preservation  Program  is  the  program 
established  by  each  State  and  approved 
by  the  Secretary  of  Interior  for  the 
purpose  of  carrying  out  the  provisions  of 
the  National  Historic  Preservation  Act 
of  1966,  as  amended,  and  related  laws 
and  regulations.  Such  program  shall  be 
approved  by  the  Secretary  before  the 
State  may  nominate  properties  to  the 
National  Register.  Any  State  Historic 
Preservation  Program  in  effect  under 
prior  authority  of  law  before  December 
12,  1980,  shall  be  treated  as  an  approved 
program  until  the  Secretary  approves  a 
program  submitted  by  the  State  for 
purposes  of  the  Amendments  or 
December  12, 1983.  unless  the  Secretary 
chooses  to  rescind  such  approval 
because  of  program  deficiencies. 

(o)  State  Review  Board.  The  State 
Review  Board  is  a  body  whose  members 
represent  the  professional  fields  of 
American  history,  architectural  history, 
historic  architecture,  prehistoric  and 
historic  archeology,  and  other 
professional  disciplines  and  may  include 
citizen  members.  In  States  with 
approved  State  historic  preservation 
programs  the  State  Review  Board 
reviews  and  approves  National  Register 
nominations  concerning  whether  or  not 
they  meet  the  criteria  for  evaluation 
prior  to  their  submittal  to  the  NPS. 

(p)  Structure.  A  structure  is  a  work 
made  up  of  interdependent  and 
interrelated  parts  in  a  definite  pattern  of 
organization.  Constructed  by  man,  it  is 
often  an  engineering  project  large  in 
scale. 

Examples 

Swanton  Covered  Railroad  Bridge  (Swanton 

vicinity,  VT) 
Old  Point  Loma  Lighthouse  (S*m  Diego,  CA) 
North  Point  Water  Tower  (Milwaukee,  Wl) 
Reber  Radio  Telescope  (Green  Bay  vicinity, 

WI) 

(q)  Thematic  Group  Format 
submission.  A  Thematic  Group  Format 
submission  for  nominating  properties  to 
the  National  Register  is  one  which 
includes  a  finite  group  of  resources 
related  to  one  another  in  a  clearly 
distinguishable  way.  They  may  be 
related  to  a  single  historic  person,  event, 
or  developmental  force;  of  one  building 
type  or  use,  or  designed  by  a  single 
architect;  of  a  single  archeological  site 
form,  or  related  to  a  particular  set  of 
archeological  research  problems. 

(r)  To  nominate.  To  nominate  is  to 
propose  that  a  district,  site,  building, 
structure,  or  object  be  listed  in  the 
National  Register  of  Historic  Places  by 
preparing  a  nomination  form,  with 
accompanying  maps  and  photographs 
which  adequately  document  the 


property  and  are  technically  and 
professionally  correct  and  sufficient. 

§  60.4    Criteria  for  evaluation. 

The  criteria  applied  to  evaluate 
properties  (other  than  areas  of  the 
National  Park  System  and  National 
Historic  Landmarks)  for  the  National 
Register  are  listed  below.  These  criteria 
are  worded  in  a  manner  to  provide  for  a 
wide  diversity  of  resources.  The 
following  criteria  shall  be  used  in 
evaluating  properties  for  nomine.tion  to 
the  National  Register,  by  NPS  in 
reviewing  nominations,  and  for 
evaluating  National  Register  eligibility 
of  properties.  Guidance  in  applying  the 
criteria  is  further  discussed  in  the  "How 
To"  publications.  Standards  & 
Guidelines  sheets  and  Keeper's  opinions 
of  the  National  Register.  Such  materials 
as  available  upon  request. 

Nalionol  Regiatgr  criteria  for  evaluation. 
The  quality  of  significance  in  American 
hislor>-.  architecture,  archeology,  engineering, 
and  culture  is  present  in  districts,  sites, 
buildings,  structures,  and  objects  that  possess 
integrity  of  location,  design,  setting, 
materials,  workmanship,  feeling,  and 
association  and 

(a)  that  are  associated  with  events  that 
have  made  a  significant  contribution  to  the 
broad  patterns  of  our  historj';  or 

(b)  that  are  associated  with  (he  lives  of 
persons  significant  in  our  past;  or 

(c)  that  embody  the  distinctive 
characteristics  of  a  type,  ptriod.  or  method  of 
construction,  or  that  represent  the  work  of  a 
master,  or  that  possess  high  artistic  values,  or 
that  represent  a  significant  ,ind 
distinguishable  entity  whose  componrnts 
may  lack  individual  distinction;  or 

(d)  that  have  yielded,  or  may  be  likely  to 
yield,  information  impo.'-t.int  in  prehistory  or 
history. 

Criteria  considerations.  Ordinarilj 
cemeteries,  birthplaces,  or  graves  of 
historical  figures,  properties  owned  by 
religious  institutions  or  used  for  religious 
purposes,  structures  that  have  been  moved 
from  their  original  loc.Ttions.  reconstructed 
historic  buildings,  properties  primarily 
commemorative  in  nature,  and  properties  that 
have  achieved  significance  within  the  past  50 
years  shall  not  be  considered  eligible  for  the 
National  Register.  However,  such  properties 
will  qualify  if  they  are  integral  parts;  of 
districts  that  do  meet  the  criteria  of  if  they 
fall  within  the  following  categories; 

(ill  A  religious  property  deriving  primary 
significance  from  architectural  or  artistic 
distinction  or  historical  importance;  or 

(b)  .\  building  or  structure  removed  from  its 
original  location  but  which  is  significant 
primarily  for  architectural  value,  or  which  is 
the  surviving  structure  most  im.portantly 
associated  with  a  historic  person  or  event;  or 

(r)  A  birthplace  or  grave  of  a  historical 
figure  of  outstanding  importance  if  there  is  no 
appropriate  site  or  building  directly 
associated  with  his  productive  life. 

(d)  A  cemetery  which  derives  its  primary 
significance  from  graves  of  persons  of 
Ir.insccndent  importance,  from  age.  from 


distinctive  design  features,  or  from 
association  with  historic  events;  or 

(e)  A  reconstructed  building  when 
accurately  executed  in  a  suitable 
environment  and  presented  in  a  dignified 
manner  as  part  of  a  restoration  master  plan, 
and  when  no  other  building  or  structure  with 
the  same  association  has  sur\  ived:  or 

(f)  A  property  primarily  commemorative  in 
intent  if  design,  age.  tradition,  or  symbolic 
value  has  invested  it  with  its  own 
pvceptional  significance;  or 

!t;)  \  property  achieving  significance 
w;thin  the  past  50  years  if  it  is  of  exceptional 
importance. 

This  exception  is  described  further  in  NTS 
How  To  '  ~2.  entitled    How  to  Evaluate  and 
■Nominate  Potential  National  Register 
Properties  That  Have  Achieved  Significance 
W;thin  the  Last  50  Years"  which  is  available 
from  the  National  Register  of  Historic  Places 
Division,  National  Park  Service.  United 
Slates  Department  of  the  Interior. 
Washington.  D.C.  20240. 

§  60.5    Nomination  forms  and  Infonnation 
collection. 

(a)  All  nominations  to  the  National 
Register  are  to  be  made  on  standard 
National  Register  forms.  These  forms 
are  provided  upon  request  to  the  State 
Historic  Preservation  Officer, 
participating  Federal  agencies  and 
others  by  the  NPS.  For  archival  reasons, 
no  other  forms,  photocopied  or 
otherwise,  will  be  accepted. 

(b)  The  information  collection 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
10L'4-00J8.  The  information  is  being 
collected  as  part  of  the  nomination  of 
properties  to  the  National  Register.  This 
information  will  be  used  to  evaluate  the 
eligibility  of  properties  for  inclusion  in 
the  National  Register  under  established 
criteria.  The  obligation  to  respond  is 
required  to  obtain  a  benefit. 

§  60.6    Nominations  by  the  State  HistorK 
Preservation  Officer  under  approved  State 
Historic  Preservation  programs. 

(a)  The  State  Historic  Preservation 
Officer  is  responsible  for  identifying  and 
nominating  eligible  properties  to  the 
National  Register.  Nomination  forms  are 
prepared  under  the  supervision  of  the 
St.ite  Historic  Preservation  Officer.  The 
S*;Jte  Historic  Preservation  Officer 
establishes  statewide  priorities  for 
pr»'paration  and  submittal  of 
nominations  for  all  properties  meeting 
National  Register  criteria  for  evaluation 
within  the  State.  All  nominations  from 
the  State  shall  be  submitted  in  accord 
with  the  State  priorities,  which  shall  be 
consistent  with  an  approved  State 
historic  preservation  plan. 

(b)  The  State  shall  consult  with  local 
authorities  in  the  nomination  process. 
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The  State  provides  notice  of  the  intent 
to  nominate  a  property  and  solicits 
written  comments  especially  on  the 
significance  of  the  property  and  whether 
or  not  it  meets  the  National  Register 
criteria  for  evaluation.  The  State  notice 
also  gives  owners  of  private  property  an 
opportunity  to  concur  in  or  object  to 
listing.  The  notice  is  carried  out  as 
specified  in  the  subsections  below. 

(c)  As  part  of  the  nomination  process, 
each  State  is  required  to  notify  in 
writing  the  property  owner(s).  except  as 
specified  in  paragraph  (d)  of  this 
section,  of  the  State's  intent  to  bring  the 
nomination  before  the  State  Review 
Board.  The  list  of  owners  shall  be 
obtained  from  either  official  land 
recordation  records  or  tax  records, 
whichever  is  more  appropriate,  within 
90  days  prior  to  the  notification  of  intent 
to  nominate.  If  in  any  State  the  land 
recordation  or  tax  records  is  not  the 
most  appropriate  list  from  which  to 
obtain  owners  that  State  shall  notify  the 
Keeper  in  writing  and  request  approval 
that  an  alternative  source  of  owners 
may  be  used. 

The  State  is  responsible  for  notifying 
only  those  owners  whose  names  appear 
on  the  list  consulted.  Where  there  is 
more  than  one  owner  on  the  list,  each 
separate  owner  shall  be  notified.  The 
State  shall  send  the  written  notification 
at  least  30  but  not  more  than  75  days 
before  the  State  Review  Board  meeting. 
Required  notices  may  vary  in  some 
details  of  wording  as  the  States  prefer, 
but  the  content  of  notices  must  be 
approved  by  the  National  Register.  The 
notice  shall  give  the  owner(s)  at  least  30 
but  not  more  than  75  days  to  submit 
written  comments  and  concur  in  or 
object  in  writing  to  the  nomination  of 
such  property.  At  least  30  but  not  more 
than  75  days  before  the  State  Review 
Board  meeting,  the  States  are  also 
required  to  notify  by  the  above 
mentioned  National  Register  approved 
notice  the  applicable  chief  elected 
official  of  the  county  (or  equivalent 
governmental  unit)  and  municipal 
political  jurisdiction  in  which  the 
property  is  located.  The  National 
Register  nomination  shall  be  un  file  with 
the  State  Historic  Preservation  Program 
during  the  comment  period  and  a  copy 
made  available  by  mail  when  requested 
by  the  public,  or  made  available  at  a 
location  of  reasonable  access  to  all 
affected  property  owners,  such  as  a 
local  library  courthouse,  or  other  public 
place,  prior  to  the  State  Review  Board 
meeting  so  that  written  comments 
regarding  the  nomination  can  be 
prepared. 

(d)  For  a  nomination  with  more  than 
50  property  owners,  each  State  is 


required  to  notify  in  writing  at  least  30 
but  not  more  than  75  days  in  advance  of 
the  State  Review  Board  meeting  the 
chief  elected  local  officials  of  the  county 
(or  equivalent  governmental  unit)  and 
municipal  political  jurisdiction  in  which 
the  property  or  district  is  located.  The 
State  shall  provide  general  notice  to 
property  owners  concerning  the  State's 
intent  to  nominate.  The  general  notice 
shall  be  published  at  least  30  days  but 
not  more  than  75  days  before  the  State 
Review  Board  meeting  and  provide  an 
opportunity  for  the  submission  of 
written  comments  and  provide  the 
owners  of  private  property  or  a  majority 
of  such  owners  for  districts  an 
opportunity  to  concur  in  or  object  in 
writing  to  the  nomination.  Such  general 
notice  must  be  published  in  one  or  more 
local  newspapers  of  general  circulation 
in  the  area  of  the  nomination.  The 
content  of  the  notices  shall  be  approved 
by  the  National  Register.  If  such  general 
notice  is  used  to  notify  the  properly 
owners  for  a  nomination  containing 
more  than  50  owners,  it  is  suggested  that 
a  public  information  meeting  t)e  held  in 
the  immediate  area  prior  to  the  Stale 
Review  Board  meeting.  If  the  State 
wishes  to  individually  notify  all 
property  owners,  it  may  do  so,  pursuant 
to  procedures  specified  in  Subsection 
60.6(c),  in  which  case,  the  State  need  not 
publish  a  general  notice. 

(e)  For  Multiple  Resource  and 
Thematic  Group  Format  submission, 
each  district,  site,  building,  structure  and 
object  included  in  the  submission  is 
treated  as  a  separate  nomination  for  the 
purpose  of  notification  and  to  provide 
owners  of  private  property  the 
opportunity  to  concur  in  or  object  in 
writing  to  the  nomination  in  accord  with 
this  section, 

(f)  The  commenting  period  following 
notifications  can  be  waived  only  when 
all  property  owners  and  the  chief 
elected  local  official  have  advised  the 
State  in  writing  that  they  agree  to  the 
waiver, 

(g)  Upon  notification,  any  owner  or 
owners  of  a  private  property  who  wish 
to  object  shall  submit  to  the  State 
Historic  Preservation  Officer  a  notarized 
statement  certifying  that  the  party  is  the 
sole  or  partial  owner  of  the  private 
property,  as  appropriate,  and  objects  to 
the  listing.  In  nominations  with  multiple 
ownership  of  a  single  private  property  or 
of  districts,  the  property  will  not  be 
listed  if  a  majority  of  the  owners  object 
to  listing.  Upon  receipt  of  notarized 
objections  respecting  a  district  or  single 
private  properly  with  multiple  owners,  it 
is  the  responsibility  of  the  State  Historic 
Preservation  Officer  to  ascertain 
whether  a  majority  of  owners  of  private 


property  have  objected.  If  an  owner 
whose  name  did  not  appear  on  the  list 
certifies  in  a  written  notarized  statement 
that  the  party  is  the  sole  or  partial 
owner  of  a  nominated  private  property 
such  owner  shall  be  counted  by  the 
State  Historic  Preservation  Officer  in 
determining  whether  a  majority  of 
owners  has  objected.  Each  owner  of 
private  property  in  a  district  has  one 
vote  regardless  of  how  many  properties 
or  what  part  of  one  property  that  party 
owns  and  regardless  of  whether  the 
property  contributes  to  the  significance 
of  the  district. 

(h)  If  a  property  has  been  submitted  to 
and  approved  by  the  State  Review 
Board  for  inclusion  in  the  National 
Register  prior  to  the  effective  date  of 
this  section,  the  State  Historic 
Preservation  Officer  need  not  resubmit 
the  property  to  the  State  Review  Board; 
but  before  submitting  the  nomination  to 
the  NPS  shall  afford  owners  of  private 
property  the  opportunity  to  concur  in  or 
object  to  the  property's  inclusion  in  the 
Register  pursuant  to  applicable 
notification  procedures  described  above. 

(i)  (Reserved) 

(j)  Completed  nominaticm  forms  or  the 
documentation  proposed  for  submission 
on  the  nomination  forms  and  comments 
concerning  the  significance  of  a  property 
and  its  eligibility  for  the  National 
Register  are  submitted  to  the  State 
Review  Board.  The  State  Review  Board 
shall  review  the  nomination  forms  or 
documentation  proposed  for  submission 
on  the  nomination  forms  and  any 
comments  concerning  the  property's 
significance  and  eligibility  for  the 
National  Register.  The  State  Review 
Board  shall  determine  whether  or  not 
the  property  meets  the  National  Register 
criteria  for  evaluation  and  make  a 
recommendation  to  the  State  Historic 
Preservation  Officer  to  approve  or 
disapprove  the  nomination. 

(k)  Nominations  approved  by  the 
State  Review  Board  and  comments 
received  are  then  reviewed  by  the  State 
Historic  Preservation  Officer  and  if  he 
or  she  finds  the  nominations  to  be 
adequately  documented  and  technically, 
professionally,  and  procedurally  correct 
and  sufficient  and  in  conformance  with 
National  Register  criteria  for  evaluation, 
the  nominations  are  submitted  to  the 
Keeper  of  the  National  Register  of 
Historic  Places,  National  Park  Service, 
United  States  Department  of  the 
Interior,  Washington,  D.C.  20240.  All 
comments  received  by  a  State  and 
notarized  statements  of  objection  to 
listing  are  submitted  with  a  nomination. 

(1)  If  the  State  Historic  Preservation 
Officer  and  the  State  Review  Board 
disagree  on  whether  a  property  meets 
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the  National  Register  criteria  for 
evaluation,  the  State  Historic 
Preservation  Officer,  if  he  or  she 
chooses,  may  submit  the  nomination 
with  his  or  her  opinion  concerning 
whether  or  not  the  property  meets  the 
criteria  for  evaluation  and  the  opinion  of 
the  State  Review  Board  to  the  Keeper  of 
the  National  Register  for  a  final  decision 
on  the  listing  of  the  property.  The 
opinion  of  the  State  Review  Board  may 
be  the  minutes  of  the  Review  Board 
meeting.  The  State  Historic  Preservation 
Officer  shall  submit  such  disputed 
nominations  if  so  requested  within  45 
days  of  the  State  Review  Board  meeting 
by  the  State  Review  Board  or  the  chief 
elected  local  official  of  the  local,  county 
or  municipal  political  subdivision  in 
which  the  property  is  located  but  need 
not  otherA-ise  do  so.  Such  nominations 
will  be  substantively  reviewed  by  the 
Keeper. 

(m)  [Reserved] 

(n)  If  the  owner  of  a  private  property 
or  the  majority  of  such  owners  for  a 
district  or  single  property  with  multiple 
owners  have  objected  to  the  nomination 
prior  to  the  submittal  of  a  nomination, 
the  State  Historic  Preservation  Officer 
shall  submit  the  nomination  to  the 
Keeper  only  for  a  determination  of 
eligibility  pursuant  to  subsection  (s)  of 
this  section. 

(0)  The  State  Historic  Preservation 
Officer  signs  block  12  of  the  nomination 
form  if  in  his  or  her  opinion  the  property 
meets  the  National  Register  criteria  for 
evaluation.  The  State  Historic 
Preservation  Officer's  signature  in  block 
12  certifies  that: 

(1)  All  procedural  requirements  have 
been  met; 

(2)  The  nomination  form  is  adequately 
documented; 

(3)  The  nomination  form  is  technically 
and  professionally  correct  and 
sufficient; 

(4)  hi  the  opinion  of  the  State  Historic 
Preservation  Officer,  the  property  meets 
the  National  Register  criteria  for 
evaluation. 

(p)  When  a  State  Historic 
Preservation  Officer  submits  a 
nomination  form  for  a  property  that  he 
or  she  does  not  believe  meets  the 
National  Register  criteria  for  evaluation, 
the  State  Historic  Preservation  Officer 
signs  a  continuation  sheet  Form  NPS  10- 
900a  explaining  his/her  opinions  on  the 
eligibility  of  the  property  and  certifying 
that: 

(1)  All  procedural  requirements  have 
been  met; 

(2)  The  nomination  form  is  adequately 
documented; 

(3)  The  nomination  form  is  technically 
and  professionally  correct  and 
sufficient. 


(q)  Notice  will  be  provided  in  the 
Federal  Register  that  the  nominated 
property  is  being  considered  for  listing 
in  the  National  Register  of  Historic 
PLices  as  specified  in  §  60.13. 

(r)  Nominations  will  be  included  in 
th,^  National  Register  within  45  days  of 
receipt  by  the  Keeper  or  designee  unless 
the  Keeper  disapproves  a  nomination, 
an  appeal  is  filed,  or  the  owner  of 
private  property  (or  the  majority  of  such 
owners  for  a  district  or  single  property 
with  multiple  owners)  objects  by 
notarized  statements  received  by  the 
Keeper  prior  to  listing.  Nominations 
which  are  technically  or  professionally 
inadequate  will  be  returned  for 
correction  and  resubmission.  When  a 
property  does  not  appear  to  meet  the 
National  Register  criteria  for  evaluation, 
the  nomination  will  be  returned  with  an 
explanation  as  to  why  the  property  does 
not  meet  the  .National  Register  criteria 
for  evaluation. 

(s)  If  the  owner  of  private  property  (or 
the  majority  of  such  owners  for  a  district 
or  single  property  with  m.ultiple  owners) 
has  objected  to  the  nomination  by 
notarized  state>nent  prior  to  listing,  the 
Keeper  shall  review  the  nomination  and 
make  a  determination  of  eligibility 
within  45  days  of  receipt,  unless  an 
appeal  is  filed.  The  Keeper  shall  list 
such  properties  determined  eligible  in 
the  National  Register  upon  receipt  of 
notarized  statements  from  the  owner(s) 
of  private  property  that  the  owner(s)  no 
longer  object  to  listing. 

|t)  Any  person  or  o'-ganization  which 
supports  or  opposes  the  nomination  of  a 
property  by  a  State  Historic 
Preservation  Officer  may  petition  the 
Keeper  during  the  nomination  process 
ei'.her  to  accept  or  reject  a  nomination. 
The  petitioner  must  state  the  grounds  of 
the  petition  and  request  in  writing  that 
the  Keeper  substanti\  ely  reviev.-  the 
nomination.  Such  petitions  received  by 
the  Keeper  prior  to  the  listing  of  a 
property  in  the  National  Register  or  a 
determination  of  its  eligibility  where  the 
private  owners  object  'o  listing  will  be 
considered  bv  the  Keeper  and  the 
nomination  will  be  substantively 
reviewed. 

(u)  State  Historic  Preservation 
Officers  are  requiied  to  inform  the 
property  owners  and  the  chief  elected 
local  official  when  properties  are  listed 
in  the  National  Register.  In  the  case  of  a 
nomination  where  there  are  more  than 
50  property  owners,  they  may  be 
notified  of  the  entry  in  the  National 
Register  by  the  same  general  notice 
stated  in  §  60.6(d).  States  which  notify 
all  property  owners  individually  of 
entries  in  the  National  Register  need  not 
publish  a  general  notice. 


(v)  In  the  case  of  nominations  where 
the  owner  of  private  property  (or  the 
majority  of  such  owners  for  a  district  or 
single  property  with  multiple  owners) 
has  objected  and  the  Keeper  has 
determined  the  nomination  eligible  for 
the  National  Register,  the  State  Historic 
Preservation  Officer  shall  notify  the 
appropriate  chief  elected  local  official 
and  the  owner(s)  of  such  property  of  this 
determ.ination.  The  general  notice  may 
be  used  for  properties  with  more  than  50 
owners  as  described  in  §  60.6(d)  or  the 
State  Historic  Preservation  Officer  may 
notify  the  owners  individually. 

(vv)  If  subsequent  to  nomination  a 
State  makes  major  revisions  to  a 
nomination  or  renominates  a  property 
rejected  by  the  Keeper,  the  State 
Historic  Preservation  Officer  shall  notify 
the  affected  property  owner(s)  and  the 
chief  elected  local  official  of  the 
rev  isions  or  renomination  in  the  same 
manner  as  the  original  notification  for 
the  nomination,  but  need  not  resubmit 
the  nomination  to  the  State  Review 
Bfard.  Comm.ents  received  and 
notarized  statements  of  objection  must 
be  forwarded  to  the  Keeper  along  with 
the  revisions  or  renomination.  The  State 
Historic  Preservation  Officer  also 
certifies  by  the  resubmittal  that  the 
affected  property  owner(s)  and  the  chief 
elected  local  official  have  been 
renotified.  "Major  revisions"  as  used 
herein  means  revisions  of  boundaries  or 
important  substantive  revisions  to  the 
nomination  which  could  be  expected  to 
change  the  ultimate  outcome  as  to 
whether  or  not  the  property  is  listed  m 
the  National  Register  by  the  Keeper. 

(x)  Notwithstanding  any  provision 
hereof  to  the  contrary,  the  State  Historic 
Preservation  Officer  in  the  nomination 
notification  process  or  othenvise  need 
not  make  available  to  any  person  or 
entity  (except  a  Federal  agency  planning 
a  project,  the  property  owner,  the  chief 
elected  local  official  of  the  political 
jurisdiction  in  which  the  property  is 
located,  and  the  local  historic 
prfservation  comm.ission  for  certified 
local  governments)  specific  information 
relating  to  the  location  of  properties 
proposed  to  be  nominated  to.  or  listed 
in.  the  National  Register  if  he  or  she 
determines  that  the  disclosure  of 
specific  information  would  create  a  risk 
of  destruction  or  harm  to  such 
properties. 

(y)  With  regard  to  property  under 
Federal  ownership  or  control,  completed 
nomination  forms  shall  be  submitted  to 
the  Federal  Preservation  Officer  for 
review  and  comment.  The  Federal 
Pn-serv  ation  Officer,  may  approve  the 
nomination  and  forward  it  to  the  Keeper 
of  the  National  Register  of  Historic 
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Places,  National  Park  Service,  United 
States  Department  of  the  Interior, 
Washington,  D.C.  20240. 

§§  60.7  and  60.B    Reserved 

§  60.9    Nominations  by  Federal  agencies. 

(a)  The  National  Historic  Preservation 
Act  of  1966,  as  amended,  requires  that, 
with  the  advice  of  the  Secretary  and  in 
cooperation  with  the  State  Historic 
Preservation  Officer  of  the  State 
involved,  each  Federal  agency  shall 
establish  a  program  to  locate,  inventory 
and  nominate  to  the  Secretary  all 
properties  under  the  agency's  ownership 
or  control  that  appear  to  qualify  for 
inclusion  on  the  National  Register. 
Section  2[a)  of  Executive  Order  11593 
provides  that  Federal  agencies  shall 
locate,  inventory,  and  nominate  to  the 
Secretary  of  the  Interior  all  sites, 
buildings,  districts,  and  objects  under 
their  jurisdiction  or  control  that  appear 
to  qualify  for  listing  on  the  National 
Register  of  Historic  Places.  Additional 
responsibilities  of  Federal  agencies  are 
detailed  in  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
Executive  Order  11593,  the  National 
Environmental  Policy  Act  of  1969,  the 
Archeological  and  Historic  Preservation 
Act  of  1974,  and  procedures  developed 
pursuant  to  these  authorities,  and  other 
related  legislation. 

(b)  Nomination  forms  are  prepared 
under  the  supervision  of  the  Federal 
Preservation  Officer  designated  by  the 
head  of  a  Federal  agency  to  fulfill 
agency  responsibilities  under  the 
National  Historic  Preservation  Act  of 
1966,  as  amended,  and 

(c)  Completed  nominations  are 
submitted  to  the  appropriate  State 
Historic  Preservation  Officer  for  review 
and  comment  regarding  the  adequacy  of 
the  nomination,  the  significance  of  the 
property  and  its  eligibility  for  the 
National  Register.  The  chief  elected 
local  officials  of  the  county  (or 
equivalent  governmental  unit)  and 
municipal  pohtical  jurisdiction  in  which 
the  property  is  located  are  notified  and 
given  45  days  in  which  to  comment.  The 
State  Historic  Preservation  Officer  signs 
block  12  of  the  nomination  form  with 
his/her  recommendation. 

(d)  After  receiving  the  comments  of 
the  State  Historic  Preservation  Officer, 
and  chief  elected  local  official,  or  if 
there  has  been  no  response  within  45 
days,  the  Federal  Preservation  Officer 
may  approve  the  nomination  and 
forward  it  to  the  Keeper  of  the  National 
Register  of  Historic  Places,  National 
Park  Service.  United  States  Department 
of  the  Interior,  Washington.  D.C.  20240. 
The  Federal  Preservation  Officer  signs 
block  12  of  the  nomination  form  if  in  his 


or  her  opinion  the  property  meets  the 
National  Register  criteria  for  evaluation. 
The  Federal  Preservation  Officer's 
signature  in  block  12  certifies  that 

(1)  All  procedural  requirements  have 
been  met; 

(2)  The  nomination  form  is  adequately 
documented; 

(3)  The  nomination  form  is  technically 
and  professionally  correct  and 
sufficient; 

(4)  In  the  opinion  of  the  Federal 
Preservation  Officer,  the  property  meets 
the  National  Register  criteria  for 
evaluation. 

(p)  When  a  Federal  Preservation 
Officer  submits  a  nomination  form  for  a 
property  that  he  or  she  does  not  believe 
meets  the  National  Register  criteria  for 
evaluation,  the  Federal  Preservation 
Officer  signs  a  continuation  sheet  Form 
NF'S  10-9G0a  explaining  his/her  opinions 
on  the  eligibility  of  the  property  and 
certifying  that: 

(1)  All  procedural  requirements  have 
been  met; 

(2)  The  nomination  form  is  adequately 
documented; 

(3)  The  nomination  form  is  technically 
and  professionally  correct  and 
sufficient. 

(f)  The  comments  of  the  State  Historic 
Preservation  Officer  and  chief  local 
official  are  appended  to  the  nomination, 
or,  if  there  are  no  comments  from  the 
State  Historic  Preservation  Officer  an 
explanation  is  attached.  Concurrent 
nominations  (see  §  60.10)  cannot  be 
submitted,  however,  until  the 
nomination  has  been  considered  by  the 
State  in  accord  with  Sec.  60.6,  supra. 
Comments  received  by  the  State 
concerning  concurrent  nominations  and 
notarized  statements  of  objection  must 
be  submitted  with  the  nomination. 

(g)  Notice  will  be  provided  in  the 
Federal  Register  that  the  nominated 
property  is  being  considered  for  listing 
in  the  National  Register  of  Historic 
Places  in  accord  with  §  60.13. 

(h)  Nominations  will  be  included  in 
the  National  Register  within  45  days  of 
receipt  by  the  Keeper  or  designee  unless 
the  Keeper  disapproves  such  nomination 
or  an  appeal  is  filed.  Nominations  which 
are  technically  or  professionally 
inadequate  will  be  returned  for 
correction  and  resubmission.  When  a 
property  does  not  appear  to  meet  the 
National  Register  criteria  for  evaluation, 
the  nomination  will  be  returned  with  an 
explanation  as  to  why  the  property  does 
not  meet  the  National  Register  criteria 
for  evaluation. 

(ij  Any  person  or  organization  which 
supports  or  opposes  the  nomination  of  a 
property  by  a  Federal  Preservation 
Officer  may  petition  the  Keeper  during 
the  nomination  process  either  to  accept 


or  reject  a  nomination.  The  petitioner 
must  state  the  grounds  of  the  petition 
and  request  in  writing  that  the  Keeper 
substantively  review  the  nomination. 
Such  petition  received  by  the  Keeper 
prior  to  the  listing  of  a  property  in  the 
National  Register  or  a  determination  of 
its  eligibility  where  the  private  owner(s) 
object  to  listing  will  be  considered  by 
the  Keeper  and  the  nomination  will  be 
substantively  reviewed. 

§  60.10    Conctjrrent  State  and  Federal 
nominations. 

(a)  State  Historic  Preservation 
Officers  and  Federal  Preservation 
Officers  are  encouraged  to  cooperate  in 
locating,  inventorjing,  evaluating,  and 
nominating  all  properties  possessing 
historical,  architectural,  archeological, 
or  cultural  value.  Federal  agencies  may 
nominate  properties  where  a  portion  of 
the  property  is  not  under  Federal 
ownership  or  control, 

(b)  When  a  portion  of  the  area 
included  in  a  Federal  nomination  is  not 
located  on  land  under  the  ownership  or 
control  of  the  Federal  agency,  but  is  an 
integral  part  of  the  cultural  resource,  the 
completed  nomination  form  shall  be  sent 
to  the  State  Historic  Preservation 
Officer  for  notification  to  property 
owners,  to  give  owners  of  private 
property  an  opportunity  to  concur  in  or 
object  to  the  nomination,  to  solicit 
written  comments  and  for  submission  to 
the  State  Review  Board  pursuant  to  the 
procedures  in  §  60.6. 

(c)  If  the  State  Historic  Preservation 
Officer  and  the  State  Review  Board 
agree  that  the  nomination  meets  the 
National  Register  criteria  for  evaluation, 
the  nomination  is  signed  by  the  State 
Historic  Preservation  Officer  and 
returned  to  the  Federal  agency  initiating 
the  nomination.  If  the  State  Historic 
Presevation  Officer  and  the  State 
Review  Board  disagree,  the  nomination 
shall  be  returned  to  the  Federal  agency 
with  the  opinions  of  the  State  Historic 
Preservation  Officer  and  the  State 
Review  Board  concerning  the  adequacy 
of  the  nomination  and  whether  or  not 
the  property  meets  the  criteria  for 
evaluation.  The  opinion  of  the  State 
Review  Board  may  be  the  minutes  of  the 
State  Review  Board  meeting.  The  State 
Historic  Preservation  Officer's  signed 
opinion  and  comments  shall  confirm  to 
the  Federal  agency  that  the  State 
nomination  procedures  have  been 
fulfilled  including  notification 
requirements.  Any  comments  received 
by  the  State  shall  be  included  with  the 
letter  as  shall  any  notarized  statements 
objecting  to  the  listing  of  private 
property. 
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(d)  If  the  owner  of  any  privately 
owned  property,  (or  a  majority  of  the 
owners  of  such  properties  within  a 
district  or  single  property  with  multiple 
owners)  objects  to  such  inclusion  by 
notarized  statement(s)  the  Federal 
Historic  Preservation  Officer  shall 
submit  the  nomination  to  the  Keeper  for 
review  and  a  determination  of  eligibihty. 
Comments,  opinions,  and  notarized 
statements  of  objection  shall  be 
submitted  with  the  nomination. 

(e)  The  State  Historic  Preservation 
Officer  shall  notify  the  nonfederal 
owners  when  a  concurrent  nomination 
is  listed  or  determined  eligible  for  the 
National  Register  as  required  in  §  60.6. 

§§  60.11  and  60.12    [Reserved] 

§60.13    Publication  in  tt>e  "Federal 
Register"  and  ottier  NPS  notification. 

(a)  When  a  nomination  is  received. 
NPS  will  publish  notice  in  the  Federal 
Register  that  the  property  is  being 
considered  for  listing  in  the  National 
Register.  A  15-day  commenting  period 
from  date  of  publication  will  be 
provided.  When  necessary  to  assist  in 
the  preservation  of  historic  properties 
this  15-day  period  may  be  shortened  or 
waived. 

(b)  NPS  shall  notify  the  appropriate 
State  Historic  Preservation  Officer. 
Federal  Preservation  Officer,  person  or 
local  government  when  there  is  no 
approved  State  program  of  the  listing  of 
the  property  in  the  National  Register 
and  will  publish  notice  of  the  Hsting  in 
the  Federal  Register. 

(c)  In  nominations  where  the  owner  of 
any  privately  owned  property  (or  a 
majority  of  the  owners  of  such 
properties  within  a  district  or  single 
property  with  multiple  owners)  has 
objected  and  the  Keeper  has  determined 
the  nomination  eligible  for  the  National 
Register.  NPS  shall  notify  the  State 
Historic  Preservation  Officer,  the 
Federal  Preservation  Officer  (for  Federal 
or  concurrent  nominations),  the  person 
or  local  government  where  there  is  no 
approved  State  Historic  Preservation 
Program  and  the  Advisory  Council  on 
Historic  Preservation.  NPS  will  publish 
notice  of  the  determination  of  eligibihty 
in  the  Federal  Register. 

(d)  [Reserved] 

§  60. 1 4    Change*  and  revisions  to 
properties  listed  In  the  National  Register 

(a)  Boundary  changes.  (1)  A  boundary 
alteration  shall  be  considered  as  a  new 
property  nomination.  All  forms,  criteria 
and  procedures  used  in  nominating  a 
property  to  the  National  Register  must 
be  used.  In  the  case  of  boundary 
enlargements  only  those  owmers  in  the 
newly  nominated  as  yet  unlisted  area 
need  be  notified  and  will  be  counted  in 


determining  whether  a  majority  of 
private  owners  object  to  listing.  In  the 
case  of  a  diminution  of  a  boundary, 
owners  shall  be  notified  as  specified  in 
§  60.15  concerning  removing  properties 
from  the  National  Register.  A 
professionally  justified  recommendation 
by  the  State  Historic  Preservation 
Officer,  Federal  Preservation  Officer,  or 
person  or  local  government  where  there 
is  no  approved  State  Historic 
Preservation  Program  shall  be  presented 
to  NPS.  During  this  process,  the  property 
is  not  taken  off  the  National  Register.  If 
the  Keeper  or  his  or  her  designee  finds 
the  recommendation  in  accordance  with 
the  National  Register  criteria  for 
evaluation,  the  change  will  be  accepted. 
If  the  boundary  change  is  not  accepted, 
the  old  boundaries  will  remain. 
Boundary  revisions  may  be  appealed  as 
provided  for  in  Sections  60.12  and  60.15. 
(2)  Four  justifications  exist  for  altering 
a  boundary:  Professional  error  in  the 
initial  nomination,  loss  of  historic 
integrity,  recognition  of  additional 
significance,  additional  research 
documenting  that  a  larger  or  smaller 
area  should  be  listed.  No  enlargement  of 
a  boundary  should  be  recommended 
unless  the  additional  area  possesses 
previously  uru-ecognized  significance  in 
American  history,  architecture, 
archeology,  engineering  or  culture.  No 
diminution  of  a  boundary  should  be 
recommended  unless  the  properties 
being  removed  do  not  meet  the  National 
Register  criteria  for  evaluation.  Any 
proposal  to  alter  a  boundary  has  to  be 
documented  in  detail  including 
photographing  the  historic  resources 
falling  between  the  existing  boundary 
and  the  other  proposed  boundary. 

(b)  Relocating  properties  listed  in  the 
National  Register.  (1)  Properties  listed 
in  the  National  Register  should  be 
moved  only  when  there  is  no  feasible 
alternative  for  preservation.  When  s 
property  is  moved,  every  effort  should 
be  made  to  reestablish  its  historic 
orientation,  immediate  setting,  and 
general  environment. 

(2)  If  it  is  proposed  that  a  property 
listed  in  the  National  Register  be  moved 
and  the  State  Historic  Preservation 
Officer,  Federal  agency  for  a  property 
under  Federal  ownership  or  control,  or 
person  or  local  government  where  there 
is  no  approved  State  Historic 
Preservation  Program,  wishes  the 
property  to  remain  in  the  National 
Register  during  and  after  the  move,  the 
State  Historic  Preservation  Officer  or 
Federal  Preservation  Officer  having 
ownership  or  control  or  person  or  local 
government  where  there  is  no  approved 
State  Historic  Preservation  Program, 
shall  submit  documentation  to  NPS  prior 
to  the  move.  The  documentation  shall 


discuss:  (i)  the  reasons  for  the  move;  (ii) 
the  effect  on  the  property's  historical 
integrity;  (iii)  the  new  setting  and 
general  environment  of  the  proposed 
site,  including  evidence  that  the 
proposed  site  does  not  possess  historical 
or  archeological  significance  that  would 
be  adversely  affected  by  the  intrusion  of 
the  property;  and  (iv)  photographs 
showing  the  proposed  location. 

(3)  Any  such  proposal  with  respect  to 
the  new  location  shall  follow  the 
required  notification  procedures,  shall 
be  approved  by  the  Slate  Review  Board 
if  it  is  a  State  nomination  and  shall 
continue  to  follow  normal  review 
procedures.  The  Keeper  shall  also  follow 
the  required  notification  procedures  for 
nominations.  The  Keeper  shall  respond 
to  a  properly  documented  request  within 
45  days  of  receipt  from  the  State 
Historic  Preservation  Officer  or  Federal 
Preservation  Officer,  or  within  90  days 
of  receipt  from  a  person  or  local 
government  where  there  is  no  approved 
State  Historic  Preservation  Program. 
concerning  whether  or  not  the  move  is 
approved.  Once  the  projierty  is  moved, 
the  State  Historic  Preservation  Officer, 
Federal  Preservation  Officer,  or  person 
or  local  goverrunent  where  there  is  no 
approved  State  Historic  Preservation 
Program  shall  submit  to  the  Keeper  for 
review  (i)  a  letter  notifying  him  or  her  of 
the  date  the  property  was  moved;  (ii) 
photographs  of  the  property  on  its  new 
site;  and  (iii)  revised  maps,  including  a 
U.S.G.S.  map,  (iv)  acreage,  and  (v) 
verbal  boundar>-  description.  The 
Keeper  shall  respond  to  a  properly 
documented  submittal  within  45  days  of 
receipt  with  the  final  decision  on 
whether  the  property  will  remain  in  the 
.National  Register.  If  the  Keeper 
approves  the  move,  the  property  will 
remain  m  the  National  Register  during 
and  after  the  move  unless  the  integrity 
of  the  property  is  in  some  unforeseen 
manner  destroyed.  If  the  Keeper  does 
not  approve  the  move,  the  property  will 
be  automatically  deleted  from  the 
National  Register  when  moved.  In  cases 
of  properties  removed  from  the  National 
Register,  if  the  State,  Federal  agency,  or 
person  or  local  government  where  there 
is  no  approved  State  Historic 
Preservation  Program  has  neglected  to 
obtain  prior  approval  for  the  move  or 
has  evidence  that  previously 
unrecognized  significance  exists,  or  has 
accrued,  the  State,  Federal  agency, 
person  or  local  government  may 
resubmit  a  nomination  for  the  property. 

(4)  In  the  event  that  a  property  is 
moved,  deletion  from  the  National 
Register  will  be  automatic  unless  the 
above  procedures  are  followed  prior  to 
the  move.  If  the  property  has  already 
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been  moved,  it  is  the  responsibility  of 
the  State,  Federal  agency  or  person  or 
local  government  which  nominated  the 
property  to  notify  the  National  Park 
Service.  Assuming  that  the  State, 
Federal  agency  or  person  or  local 
government  wishes  to  have  the  structure 
reentered  in  the  National  Register,  it 
must  be  nominated  again  on  new  forms 
which  should  discuss:  (i)  the  reasons  for 
the  move;  (ii)  the  effect  on  the  property's 
historical  integrity,  and  (iii)  the  new 
setting  and  general  environment, 
including  evidence  that  the  new  site 
does  not  possess  historical  or 
archeological  significance  that  would  be 
adversely  affected  by  intrusion  of  the 
property.  In  addition,  new  photographs, 
acreage,  verbal  boundary  description 
and  a  U.S.G.S.  map  showing  the 
structure  at  its  new  location  must  be 
sent  along  with  the  revised  nomination. 
Any  such  nomination  submitted  by  a 
State  must  be  approved  by  the  State 
Review  Board. 

(5)  Properties  moved  in  a  manner 
consistent  with  the  comments  of  the 
Advisory  Council  on  Historic 
Pieservation,  in  accord  with  its 
procedures  (36  CFR  Part  800).  are 
granted  as  exception  to  §  60.12(b). 
Moving  of  properties  in  accord  with  the 
Advisory  Council's  procedures  should 
be  dealt  with  individually  in  each 
memorandum  of  agreement.  In  such 
cases,  the  State  Historic  Preservation 
Officer  or  the  Federal  Preservation 
Officer,  for  properties  under  Federal 
ownership  or  control,  shall  notify  the 
Keeper  of  the  new  location  after  the 
move  including  new  documentation  as 
described  above. 

§60.15    Removing  properties  from  the 
National  Register. 

(a)  Grounds  for  removing  properties 
from  the  National  Register  are  as 
follows:  (1)  the  property  has  ceased  to 
meet  the  criteria  for  listing  in  the 
National  Register  because  the  qualities 
which  caused  it  to  be  originally  listed 
have  been  lost  or  destroyed,  or  such 
qualities  were  lost  subsequent  to 
nomination  and  prior  to  listing.  (2) 
additional  information  shows  that  the 
property  does  not  meet  the  National 
Register  criteria  for  evaluation;  (3)  error 
in  professional  judgement  as  to  whether 
the  property  meets  the  criteria  for 
evaluation:  or  (4)  prejudicial  procedural 
error  in  the  nomination  or  listing 
process.  Properties  removed  from  the 
National  Register  for  procedural  error 
shall  be  reconsidered  for  listing  by  the 
Keeper  after  correction  of  the  error  or 
errors  by  the  State  Historic  Preservation 
Officer,  Federal  Preservation  Officer, 
person  or  local  government  which 
originally  nominated  the  property,  or  by 


the  Keeper,  as  appropriate.  The 
procedures  set  forth  for  nominations 
shall  be  followed  in  such 
reconsiderations.  Any  property  or 
district  removed  from  the  National 
Register  for  procedural  deficiencies  in 
the  nomination  and/or  listing  process 
shall  automatically  be  considered 
eligible  for  inclusion  in  the  National 
Register  without  further  action  and  will 
be  published  as  such  in  the  Federal 
Register. 

(b)  Properties  listed  in  the  National 
Register  prior  to  December  13, 1980,  may 
only  be  removed  from  the  National 
Register  on  the  grounds  established  in 
subsection  (a)(1)  of  this  section. 

(c)  Any  person  or  organization  may 
petition  in  writing  for  removal  of  a 
property  from  the  National  Register  by 
setting  forth  the  reasons  the  property 
should  be  removed  on  the  grounds 
established  in  paragraph  (a)  of  this 
section.  With  respect  to  nominations 
determined  eligible  for  the  National 
Register  because  the  owners  of  private 
property  object  to  listing,  anyone  may 
petition  for  reconsideration  of  whether 
or  not  the  property  meets  the  criteria  for 
evaluation  using  these  procedures. 
Petitions  for  removal  are  submitted  to 
the  Keeper  by  the  State  Historic 
Preservation  Officer  for  State 
nominations,  the  Federal  Preservation 
Officer  for  Federal  nominations,  and 
directly  to  the  Keeper  from  persons  or 
local  governments  where  there  is  no 
approved  State  Historic  Preservation 
Program. 

(d)  Petitons  submitted  by  persons  or 
local  governments  where  there  is  no 
approved  State  Historic  Preservation 
Program  shall  include  a  list  of  the 
owner(s).  In  such  cases  the  Keeper  shall 
notify  the  affected  owner(s)  and  the 
chief  elected  local  official  and  give  them 
an  opportunity  to  comment.  For 
approved  State  programs,  the  State 
Historic  Preservation  Officer  shall  notify 
the  affected  owner(s)  and  chief  elected 
local  official  and  give  them  an 
opportunity  to  comment  prior  to 
submitting  a  petition  for  removal.  The 
Federal  Preservation  Officer  shall  notify 
and  obtain  the  comments  of  the 
appropriate  State  Historic  Preservation 
Officer  prior  to  forwarding  an  appeal  to 
NPS.  All  comments  and  opinions  shall 
be  submitted  with  the  petition. 

(e)  The  Slate  Historic  Preservation 
Officer  or  Federal  Preservation  Officer 
shall  respond  in  writing  within  45  days 
of  receipt  to  petitions  for  removal  of 
property  from  the  National  Register.  The 
response  shall  advise  the  petitioner  of 
the  State  Historic  Preservation  Officer's 
or  Federal  Preservation  Officer's  views 
on  the  petition. 


(f)  A  petitioner  desiring  to  pursue  his 
removal  request  must  notify  the  State 
Historic  Preservation  Officer  or  the 
Federal  Preservation  Officer  in  writing 
within  45  days  of  receipt  of  the  written 
views  on  the  petition. 

(g)  The  State  Historic  Preservation 
Officer  may  elect  to  have  a  property 
considered  for  removal  according  to  the 
State's  nomination  procedures  unless 
the  petition  is  on  procedural  grounds 
and  shall  schedule  it  for  consideration 
by  the  State  Review  Board  as  quickly  as 
all  notification  requirements  can  be 
completed  following  procedures  outlined 
in  §  60.6,  or  the  State  Historic 
Preservation  Officer  may  elect  to 
forward  the  petition  for  removal  to  the 
Keeper  with  his  or  her  comments 
without  State  Review  Board 
consideration, 

(h)  Within  15  days  after  receipt  of  the 
petitioner's  notification  of  intent  to 
pursue  his  removal  request,  the  State 
Historic  Preservation  Officer  shall  notify 
the  petitioner  in  writing  either  that  the 
State  Review  Board  will  consider  the 
petition  on  a  specified  date  or  that  the 
petition  will  be  forwarded  to  the  Keeper 
after  notification  requirements  have 
been  completed.  The  State  Historic 
Preservation  Officer  shall  forward  the 
petitions  to  the  Keeper  for  review  within 
15  days  after  notification  requirements 
or  Review  Board  consideration,  if 
applicable,  have  been  completed. 

(i)  Within  15  days  after  receipt  of  the 
petitioner  notification  of  intent  to  pursue 
his  petition,  the  Federal  Preservation 
Officer  shall  forward  the  petition  with 
his  or  her  comments  and  those  of  the 
State  Historic  Preservation  Officer  to 
the  Keeper. 

(j)  The  Keeper  shall  respond  to  a 
petition  for  removal  within  45  days  of 
receipt,  except  where  the  Keeper  must 
notify  the  owners  and  the  chief  elected 
local  official.  In  such  cases  the  Keeper 
shall  respond  within  90  days  of  receipt. 
The  Keeper  shall  notify  the  petitioner 
and  the  applicable  State  Historic 
Preservation  Officer,  Federal 
Preservation  Officer,  or  person  or  local 
government  where  there  is  no  approved 
State  Historic  Preservation  Program,  of 
his  decision.  The  State  Historic 
I^reservation  Officer  or  Federal 
Preservation  Officer  transmitting  the 
petition  shall  notify  the  petitioner,  the 
owner(s),  and  the  chief  elected  local 
official  in  writing  of  the  decision.  The 
Keeper  will  provide  such  notice  for 
petitions  from  persons  or  local 
governments  where  there  is  no  approved 
State  Historic  Preservation  Program. 
The  general  notice  may  be  used  for 
properties  with  more  than  50  owners.  If 
the  general  notice  is  used  it  shall  be 
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published  in  one  or  more  newspapers 
with  general  circulation  in  the  area  of 
the  nomination. 

(k)  The  Keeper  may  remove  a 
property  from  the  National  Register  on 
his  own  motion  on  the  grounds 
established  in  paragraph  (a)  of  this 
section,  except  for  those  properties 
listed  in  the  National  Register  prior  to 
December  13, 1980,  which  may  only  be 
removed  from  the  National  Register  on 
the  grounds  established  in  paragraph 
(al(l)  of  this  section.  In  such  cases,  the 
Keeper  will  notify  the  nominating 
authority,  the  affected  owTier(s)  and  the 
applicable  chief  elected  local  official 
and  provide  them  an  opportunity  to 
comment.  Upon  removal,  the  Keeper  will 
notify  the  nominating  authority  of  the 
basis  for  the  removal.  The  state  Historic 
Preservation  Officer,  Federal 
Preservation  Officer,  or  person  or  local 
government  which  nominated  the 
property  shall  notify  the  owner(s)  and 
the  chief  elected  local  official  of  the 
removal. 

(1)  No  person  shall  be  considered  to 
have  exhausted  administrative  remedies 
with  respect  to  removal  of  a  property 
from  the  National  Register  until  the 
Keeper  has  denied  a  petition  for 
removal  pursuant  to  this  section. 

(FR  Due  81-;i28-3  Filed  11  - 1  >-«l:  8:45  im| 
BILLING  CODE  4310-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-3-FRL  1955-51 

Approval  of  Revision  of  the  Maryland 
State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  notice  announces  the 
Administrator's  approval  of  a  revision  of 
the  Maryland  State  Implementation 
Plan.  The  revision  is  a  Secretarial  Order 
excepting  the  Maryland  Cup 
Corporation's  Reistertown  Road  plant 
from  the  State's  "no  visible  emissions" 
regulations.  The  variance  allows  visible 
emissions  not  to  exceed  25  percent 
opacity  from  the  company's  four  new 
wax  coaters  with  their  related  cooling 
and  exhaust  systems.  The  variance 
expires  on  September  11, 1982. 

EFFECTIVE  DATE:  Decembor  16,  1S81. 

ADDRESSES:  Copies  of  the  revision  and 
associated  support  material  are 
available  for  inspection  during  normal 
business  hours  at  the  following  offices; 


U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Budding,  10th  Floor, 
6th  &  Wahiut  Street,  Philadelphia. 
Pennsylvania  19106,  ATTN:  Patricia 
Sheridan. 

State  of  Maryland.  Air  Management 
Administration.  Department  of  Health 
and  Mental  Hygiene.  201  West 
Preston  Street,  Baltimore,  Maryland 
21201,  ATTN:  Mr.  George  Ferreri. 

Public  Information  Reference  Unit, 
Room  2922— EPA  Library.  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  (Waterside  Mall)," 
Washington,  D.C.  20460. 

The  Office  of  the  Federal  Register.  1100 
L  St.,  NW..  Room  804,  Washington. 
DC.  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Vollberg  (3AH12).  U.S. 

Environmental  Protection  Agency. 

Region  III.  6di  &  Walnut  Streets. 

Philadelphia.  PA  19106,  telephone  (215) 

597-8990. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  State  of  Maryland  submitted  a 
Secretarial  Order  for  the  Maryland  Cup 
Corporation  as  a  revision  to  the 
Maryland  State  Implementation  Plan. 
The  revision  grants  an  exception  to 
COMAR  10.18.06.02B  which  requires  no 
visible  emissions.  It  applies  to  four  new 
wax  coaters  and  their  related  cooling 
and  exhaust  systems  at  the 
Corporation's  Reistertown  Road  plant 
located  in  Baltimore  County.  The 
exception  allows  visible  emissions  not 
to  exceed  25  percent  opacity  and  expires 
September  11. 1982  The  State 
demonstrated  that  the  revision  would 
not  impact  attainment  of  National 
Ambient  Air  Quality  Standards. 

The  company  has  been  un.vble  to  find 
an  effective  means  to  control  the  visible 
emissions.  During  the  variance  period, 
the  com.pany  will  continue  tt)  research 
new  control  technology  applicable  to  its 
operation. 

The  revision  was  proposed  for 
approval  in  the  Federal  Register  on  July 
29,  1981  (46  F'R  38730).  For  further 
information  regarding  the  revision, 
please  consult  the  notice  of  proposed 
rulemaking. 

Public  Comments 

No  public  comments  were  received 
during  the  30-day  comment  period. 

EPA  Action 

By  this  notice,  the  Administrator 
hereby  approves  the  exception  to 
COMAR  10.18.06.02B  for  the  Maryland 
Cup  Corporation  as  a  revision  to  the 
Maryland  State  Implementation  Plan. 


Under  Executive  Order  12291.  EPA 

must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  States 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  .Management  and  Budget  for 
review  as  required  by  ELxecutive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  I  certify  that  the  SIP 
approvals  under  Sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions 
It  imposes  no  new  requirements. 

Under  SecUon  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  onJy  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7401-642) 

dated:  November  6. 1981. 
Anne  M.  Gorsucii, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plaa  for  the  State  of 
Maryland  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1981. 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  V— Maryland 

Section  52.1070  is  amended  by  adding 
paragraph  (c)(54)  to  read  as  follows: 

§52.1070    Identification  of  plans, 

•  •  •  «  * 

(c)'   •    • 

(54)  A  revision  submitted  by  the  State 
of  Maryland  on  October  17. 1980. 
consisting  of  an  exception  to  COMAR 
10.18.06,02B  for  the  Maryland  Cup 
Corporation. 

;FR  Dor   dl  -31983  Filed  11-1.V-»1.  11^  ami 
BILLING  CODE  CMO-M-M 
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40  CFR  Part  52 
[A-5-FRL  1966-6] 

Approval  and  Promulgation  of 
Implementation  Plan  Revisions;  Illinois 

agency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking  and  correction 

notice. 

summary:  This  notice  announces  final 
rulemaking  today  approving  revisions  to 
the  Transportation  Control  Plans  (TCFs) 
for  the  Northeast  Illinois  (Chicago)  Area, 
the  Peoria  Metropolitan  Area  and  the  St. 
Louis  Metropolitan  Area  (Illinois 
Portion). 

The  U.S.  Environmental  Proleciion 
Agency  (EPA)  proposed  rulemiiking  on 
these  revisions  to  the  Illinois  State 
Implementation  Plan  (SIP)  in  the  August 
20. 1981  (46  FR  42290)  Federal  Register. 
No  public  comments  were  received. 
Therefore,  EPA  is  approving  these 
transportation  control  plan  revisions  to 
the  SIP,  as  satisfying  all  of  the 
requirements  set  forth  in  the  conditional 
approval  published  on  February  21, 1980 
(45  FR  11472)  Federal  Register. 
EFFECTIVE  DATE:  This  final  rulemaking  is 
effective  as  of  December  16, 1981. 
ADDRESSES:  Copies  of  the  Illinois  SIP 
are  available  for  inspection  at  the 
following  addresses: 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch,  Region  V.  230 

South  Dearborn  Street,  Chicago. 

Illinois  60604 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit.  401 

M  Street,  S.W.,  Washington,  D.C. 

20460 
The  Office  of  the  Federal  Register,  1100 

L  Street,  N.W.,  Room  8401. 

Washington.  D.C.  20460 
Illinois  Environmental  Protection 

Agency,  2200  Churchill  Road, 

Springfield,  Illinois  62706 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Emstein/Randolph  O.  Cano. 
Regulatory  Analysis  Section,  Air 
Programs  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  (312)  88&-6036/886-«035 
SUPPLEMENTARY  INFORMATION:  On 
February  21,  1980,  (45  FR  11472)  EPA 
announced  final  rulemaking  on  revisions 
to  the  Illinois  SIP.  The  State  submitted 
these  revisions  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977.  In  the  Notice 
of  Final  Rulemaking,  EPA  conditionally 
approved  the  transportation  control 
plans  for  Northeast  Illinois  (Chicago) 
Area,  the  Peoria  Metropolitan  Area  and 
the  St.  Louis  Metropolitan  (Illinois 


Portion)  Area.  A  discussion  of 
conditional  approval  was  published  in 
the  July  2, 1979  Federal  Register  (44  FR 
38583)  and  the  November  23, 1979 
Federal  Register  (44  FR  67182).  A 
conditional  approval  identifies 
deficiencies  which  the  State  has  agreed 
to  remedy  by  a  certain  date.  The 
conditional  approval  status  of  the  SIP 
continues  until  final  action  is  taken  and 
published  in  the  Federal  Register. 

Although  EPA  has  not  yet  completed 
its  rulemaking  action  on  all  aspects  of 
the  conditional  approval,  the  State 
agrees  to  meet  the  deadlines  they 
committed  to  in  providing  the  schedules 
required  by  the  plan  approval  conditions 
unless  these  schedules  are  disapproved 
by  EPA  in  its  final  rulemaking  action  on 
Illinois  transportation  control  plans. 

On  August  20, 1980  and  March  20, 
1981.  the  State  submitted  additional 
information  on  the  transportation 
control  plans  (TCP's)  for  the  Northeast 
Illinois  (Chicago)  Area.  On  October  15, 
1980,  the  State  submitted  additional 
information  for  the  St.  Louis 
Metropolitan  (Illinois  Portion)  Area  in 
response  to  the  requirements  set  forth  in 
the  conditional  approval  published 
February  21. 1980  (45  FR  11472). 

EPA  has  completed  its  review  of  the 
submittal  and  finds  that  the  State  has 
satisfied  all  the  requirements  set  forth  in 
the  conditional  approval  published  in 
the  February  21, 1980  Federal  Register 
(45  FR  11472)  for  the  transportation 
control  plans  for  the  Northeast  Illinois 
Area,  the  Peoria  Metropolitan  and  the 
St.  Louis  Metropolitan  (Illinois  Portion) 
Areas. 

Minor  errors  were  made  in  the  Notice 
of  Proposed  Rulemaking  Federal 
Register  (46  FR  42290)  on  August  20, 
1981  where  EPA  proposed  to  approve 
the  satisfaction  of  the  remaining 
approval  conditions  of  the 
Transportation  Control  Plans  for  the 
Northeast  Illinois  (Chicago)  Area,  the 
Peoria  Metropolitan  Area,  and  the  St. 
Louis  Metropolitan  (Illinois  Portion) 
Area.  In  the  beginning  of  the 
Supplementary  Information  section  of 
this  notice,  October  15, 1980,  was 
incorrectly  listed  as  the  date  the  Slate 
submitted  additional  information  for  the 
St.  Louis  Metropolitan  (Illinois  Portion) 
Area.  On  October  15, 1980,  the  State 
submitted  additional  information  for  the 
Peoria  Metropolitan  Area.  Additional 
information  for  the  St.  Louis 
Metropolitan  (Illinois  Portion)  Area  was 
submitted  on  April  1, 1981.  In  the  Notice 
of  Proposed  Rulemaking  no  mention  was 
made  of  the  receipt  of  additional 
information  for  the  Peoria  Metropolitan 
Area.  Since  the  dates  of  submission  of 
additional  information  for  these  three 
areas  were  correctly  listed  elsewhere  in 


the  proposed  rulemaking  and  since  these 
errors  were  not  substantive,  EPA  is 
taking  action  today  to  approve 
satisfaction  of  the  remaining 
transportation  control  plan  approval 
conditions. 

This  section  of  the  notice  discusses 
the  plan  approval  conditions  identified 
by  EPA  in  the  February  21, 1980 
rulemaking  notice  (45  FR  11472);  the 
State's  responses  of  August  20,  1980, 
October  15, 1980,  March  20, 1981  and 
April  1, 1981;  and  EPA's  final  rulemaking 
action. 

Northeastern  Illinois  (Chicago)  Area 

1.  Condition.  EPA  requested 
implementor  commitments  from  the 
State  of  Illinois  to  meet  the  conditional 
approval  requirements  referenced  in  the 
February  21, 1980.  notice  of  final 
rulemaking. 

State  Action.  On  January  25, 1980  and 
March  20, 1981,  the  State  submitted 
information  to  meet  this  requirement.  In 
the  March  20, 1981  submittal,  the  State 
indicated  that  the  most  appropriate 
context  for  securing  implementor 
commitments  was  within  the  framework 
of  the  transportation  planning  process. 

EPA 's  Final  Action:  In  EPA's  February 
21, 1980  Federal  Register  one  of  the 
conditional  approval  items  was  the 
submission  of  the  implementor 
commitments  by  February  21, 1981.  In 
clarification  of  that  conditional  approval 
requirement  lEPA  submitted  a  letter  to 
EPA  on  March  20, 1981  which  stated  that 
instead  of  obtaining  implementor 
commitments  by  February  21, 1981.  lEPA 
would  obtain  them  within  the 
framework  of  the  existing  transportation 
planning  process.  EPA  agrees  with  the 
Illinois  approach  because  of  the  variable 
and  complex  nature  of  the 
transportation  planning  process  and 
because  of  the  large  number  of 
implementors  involved. 

EPA  proposed  approval  of  this  action 
in  the  August  20, 1981  (46  FR  42290) 
Federal  Register.  Therefore.  EPA 
requests  that  the  condition  be  met 
through  the  annual  transportation 
planning  process  under  Section  176(c)  of 
the  Clean  Air  Act. 

2.  Condition:  The  State  will  submit  an 
inventory  identifying  the  location  of 
carbon  monoxide  hotspots  and  a 
schedule  for  hotspot  elimination. 

State  Action:  On  August  20, 1980,  the 
State  submitted  an  inventory  and  other 
information.  This  included 
correspondence,  a  referenced  schedule 
and  attachments  from  the  Chicago  Area 
Transportation  Study. 

EPA  proposed  approval  of  this  August 
20, 1980  submittal  in  the  August  20, 1981 
(46  FR  42290)  Federal  Register. 
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EPA 's  Final  Action:  EPA  approves  this 
action. 

Peoria  Metropolitan  Area 

1.  Condition:  EPA  requested  a  more 
detailed  description  of  the 
transportation  planning  process. 

State  Action:  On  October  15, 1980.  the 
State  submitted  a  detailed  description  of 
the  transportation  air  quality  planning 
process. 

EPA  proposed  approval  of  this 
October  15, 1980  submittal  in  the  August 
^0. 1981  (46  FR  42290)  Federal  Register. 

EPA 's  Final  Action:  EPA  approves  this 
action. 

2.  Condition:  The  Tri-County  Regional 
Planning  Commission  (TCRPC)  was 
asked  to  provide  a  description  of 
procedures  which  will  be  used  to 
annually  determine  the  consistency  and 
conformity  of  the  transportation  control 
plan  with  the  SIP. 

State  Action:  On  October  15, 1980,  the 
State  submitted  a  summarj'  of 
procedures  for  an  annual  determination 
of  consistency  and  conformity. 

EPA  proposed  approval  of  this  action 
on  October  15, 1980  in  the  August  20, 
1981  (46  FR  42290)  Federal  Register. 

EPA 's  Final  Action:  EPA  approves  this 
action. 

3.  Condition:  EPA  requested  details 
indicating  how  the  emission  impact  of 
implemented  transportation  projects 
will  be  annually  assessed  and  reported. 

State  Action:  On  October  15, 1980.  the 
State  submitted  a  description  of 
responsible  agencies,  methodologies, 
and  procedures  for  annually  assessing, 
monitoring,  measuring,  and  reporting  of 
emission  reduction. 

EPA  proposed  approval  of  this 
October  15, 1980  submittal  in  the  August 
20. 1981  (46  FR  42290)  Federal  Register. 

EPA 's  Final  Action:  EPA  approves  this 
action. 

4.  Condition:  EPA  requested  an 
assessment  of  the  social,  economic, 
health,  energy,  air  quality,  and  welfare 
inpacts  of  transportation  control 
measures. 

State  Action:  On  October  15, 1980,  the 
State  submitted  a  description  of  how  the 
social,  economic,  environment,  energy, 
and  health  impacts  of  each  TCM  will  be 
evaluated. 

EPA  proposed  approval  of  this 
October  12. 1980  action  in  the  August  20. 
1981  (46  FR  42290)  Federal  Register. 

EPA 's  Final  Action:  EPA  approves  this 
action. 

5.  Condition:  EPA  requested  an 
identification  of  all  potential  CO 
hotspots  in  the  Peoria  Metropolitan 
Area. 

State  Action:  On  October  15. 1980,  the 
State  submitted  a  description  of  a  two- 
step  procedure  which  TCRPC  will  use  to 


address  the  identification  and 
committed  itself  to  the  elimination  of 
CO  hotspots. 

EPA  proposed  approval  of  this 
October  15. 1980  action  in  the  August  20, 
1981  (46  FR  42290)  Federal  Register. 

EPA 's  Final  Action:  EPA  approves  this 
condition  because  TCRPC  and  lEPA 
hcjve  committed  themselves  to  the 
development  of  strategies  for  the 
elimination  of  hotspots.  EPA  will 
evaluate  the  completion  of  this  action 
through  the  Section  176(c)  Conformity 
Procedures  which  is  an  annual 
determination  by  the  Federal.  State,  and 
Local  agencies. 

6.  Condition:  EPA  requested  that  the 
State  identify  a  mechanism  for 
informing  elected  officials  and 
implementors  of  progress  toward 
meeting  emission  reduction  goals  and 
projects  needed  to  meet  these  goals. 

State  Actions:  On  October  15, 1980, 
the  State  submitted  TCRPC's  procedures 
for  informing  local  elected  officials  and 
implementors  of  the  progress  in  meeting 
emission  reduction  goals. 

EPA  proposed  approval  of  this 
October  15. 1980  action  in  the  August  20. 
1981  (46  FR  42290)  Federal  Register. 

EPA 's  Final  Action:  EPA  approves  this 
action. 

The  St.  Louis  Metropolitan  (Illinois 
Portion)  Area 

1.  Condition:  EPA  requested  a  more 
detailed  description  of  the 
transportation  planning  process 
including  the  criteria  used  by  the  lead 
local  agency  to  assess  impacts  of 
strategies. 

State  Action:  The  State  submission  of 
April  1. 1981,  contained  pages  35-39  of 
the  Section  175  grant  application.  These 
pages  describe  how  transportation 
cont!-ol  measures  (TCM)  will  be 
analyzed  and  commitments  obtained. 

EPA  proposed  approval  of  this  April  1. 
1981  submittal  in  the  August  20. 1981  (46 
FR  42290)  Federal  Register. 

EPA  s  Final  Action:  EPA  approves  this 
action. 

2.  Condition:  EPA  requested  that 
implcmentor  commitments  be  obtained 
and  submitted. 

State  Action:  The  February-  21, 1980, 
EPA  final  rulemaking  on  the  Illinois  SIP 
indicates  that  information  which 
partially  satisfies  this  requirement  had 
been  received.  The  April  1, 1981. 
submittal  from  lEPA  proxnded  additional 
commitments  for  implementing  specific 
transportation  strategies. 

EPA  proposed  approval  of  this  April  1. 
1981  action  in  the  August  20, 1981  (46  FR 
42290)  Federal  Register. 

EPA  s  Final  Action:  EPA  approves  this 
action  with  the  exception  of  the  TCM 
related  to  the  physical  modification  of 


roads  and  highways.  EPA  proposes  to 
take  no  action  on  these  traffic  fiow 
improvements.  If  these  measures  are  to 
be  incorporated  into  the  SIP,  Eastwest 
Gateway  Coordinating  Council 
(EWGCC)  must  provide  a  project- 
specific  determination  of  the  air  quality 
emission  benefits  as  a  demonstration 
that  these  are  an  appropriate  part  of  this 
control  strategy.  This  project-specific 
evaluation  ma\  be  submitted  as  part  of 
the  1982  ozone  SIP. 

3.  Condition:  EPA  requested  the  State 
to  submit  a  schedule  for  conducting  the 
analysis  of  the  strategies  in  Section  108 
of  the  act. 

State  Action:  On  April  1, 1981,  the 
State  submitted  pages  39  and  47  of  the 
sections  172  grant  application.  This 
submission  contained  a  schedule  for 
TCM  analysis. 

EPA  proposed  approval  of  this  April  1. 
1981  action  in  the  August  20,  1981  (46  FR 
42290)  Federal  Register. 

EPA  s  Final  Action:  EPA  approves  this 
action. 

4.  Condition:  EPA  requested  that  the 
State  identify  procedures  for  annually 
determining  the  consistency  and 
conformity  of  the  transportation  control 
plan  with  the  SIP. 

State  Action:  On  April  1. 1981,  the 
State  submitted  applicable  sections  of 
the  St.  Louis  Metropolitan  Area  Ozone 
Volume  of  the  Illinois  SIP.  The 
submission  indicates  that  specific 
projects  will  be  reviewed  during  the 
transportation  planning  process  to 
assess  potential  air  quality  impacts  and 
checked  for  conformitj  with  adopted 
regional  goals  and  plans. 

EPA  proposed  approval  of  this  April  1, 
1981  action  in  the  August  20. 1981  (46  FR 
42290)  Federal  Register. 

EPA  s  Final  Action:  This  submission 
is  acceptable;  therefore.  EPA  approves 
these  apphcable  sections  of  the  Ozone 
SIP. 

5.  Condition:  EPA  requested 
additional  information  concerning  a 
credit  taken  in  the  transportation  control 
fur  a  fifty  percent  increase  in  mass 
transit  ridership,  Further.  EPA  requested 
that  EWGCC  secure  and  submit  the 
necessarj'  implementor  commitments. 

State  Actions:  On  April  1. 1981.  the 
State  submitted  information  from 
EWGCC.  This  submission  decreased  the 
credit  from  a  50  percent  to  a  30  percent 
increase  in  transit  ridership  and 
discussed  the  strategies  which  will 
achieve  the  increase  in  mass  transit 
ridership.  This  goal  is  believed  to  be 
more  realistic.  The  submittal  includes 
commitments  for  ridesharing  program 
promotion,  increases  in  mass  transit 
ridership.  traffic  flow  improvements, 
promotion  of  bicycling  and  walking 
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trips,  and  promotion  of  alternative  fuels. 
The  Illinois  State  Legislature  has 
recently  authorized  the  formation  of 
local  transit  districts.  Three  districts 
have  been  formed,  and  have  set  local 
tax  levies  to  fund  mass  transit. 

EPA  proposed  approval  of  this  April  1, 
1981  action  in  the  August  20. 1981  (46  FR 
42290]  Federal  Register. 

EPA  s  Final  Action:  EPA  approves  this 
action. 

Pursuant  to  the  provisions  of  5  U.S.C. 
(605)(b).  I  hereby  certify  that  this  action 
which  is  being  taken  under  Sections  110 
and  172  of  the  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Today's  action  only  approves  a  plan 
submitted  by  the  State.  It  imposes  no 
further  conditions  than  those  agreed  to 
by  the  State. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  This  regulation  will  not  be 
"major"  as  defined  by  Executive  Order 
12291  because  this  action  only  approves 
the  plan  approval  conditions  to  which 
the  State  has  committed  itself  to  remedy 
deficiencies  in  the  Illinois  SIP. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Act, 
judicial  review  of  this  final  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Act  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Note. — Incorporation  by  reference  of  the 
Stale  Implementation  Plan  for  the  Stati-  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Register  on  luly  1. 1981. 
(Sees.  110, 172  of  the  Act  as  amended  (42 
US.C.  7410,  and  7502)) 

Dated:  Novembers,  1981 
Anne  M.  Gorsuch, 
AJmitiistrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I.  Part  52  is 
amended  as  follows: 

1.  Section  52.720(c)  is  amended  by 
adding  subparagraphs  (33).  (34)  and  (35) 
to  read  as  follows: 

§  52.720    tdentiflcation  o4  plan. 


(33)  On  August  20. 1980,  and  March  20, 
1981,  the  State  submitted  additional 
information  on  the  transportation 
control  plans  for  the  Northeast  Illinois 
(Chicago)  Area, 

(34)  On  October  15. 1980,  the  State 
submitted  additional  information  on  the 
transportation  control  plans  for  the 
Peoria  Metropohtan  Area, 

(35)  On  April  1, 1981.  the  State 
submitted  additional  information  on  the 
transportation  control  plans  for  the  St, 
Louis  Metropolitan  (Illinois)  Area. 

§52.737    (Reserved) 

2.  Section  52.737  is  revoked  and 
reserved. 

|FR  Doc  81-32978  Filed  11-13-«1;  8;45  dinl 
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40  CFR  Part  52 
I A4-FRL  1950-61 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky  and 
Tennessee:  Air  Quality  Surveillance 
Plan 

AGENCY:  Environmental  Protection 

.\8ency. 

action:  Final  rule. 

summary:  EPA  today  approves  the  air 
quality  surveillance  portion  of  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  States  of  Kentucky  and 
Tennessee  in  accordance  with  the 
requirements  of  Section  110  of  the  Clean 
Air  Act.  The  Kentucky  revision  was 
submitted  on  November  15, 1979,  and 
proposed  in  the  Federal  Register  on 
January  7, 1981  (46  FR  1761).  Subsequent 
to  proposing  the  Kentucky  plan  EPA 
initiated  a  pilot  program  whereby  SIP 
revisions  that  are  of  a  noncontroversial 
nature  are  approved  without  being 
subject  to  a  prior  proposal  notice.  The 
Tennessee  revision  was  submitted  on 
April  23.  1980  and  in  view  of  its 
noncontroversial  nature  no  proposal  of 
approval  was  made.  The  Tennessee 
action  becomes  effective  January  15, 
1982,  unless  notice  is  received  on  or 
before  December  16, 1981,  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  The  revisions  update  the 
respective  State  SIPs  to  meet  EPA 
requirements  as  set  forth  in  40  CFR  Part 
58,  (44  FR  27558,  May  10,  1979). 

The  revisions  include  commitments  to: 
(1)  update  the  monitoring  network  and 
to  operate  all  State  and  Local  Air 
Monitoring  Stations  (SLAMS)  in 
accordance  with  the  criteria  established 
by  Subpart  B  of  40  CFR  Part  58;  (2)  site 
all  SLAMS  in  accordance  with  the  siting 
criteria  contained  in  Subpart  E  of  40 


CFR  Part  58;  (3)  utilize  reference  or 
equivalent  methods  as  defined  by  EPA 
in  §  50.1  of  40  CFR  Part  50:  (4)  utilize  the 
quality  assurance  procedures  set  forth  in 
Appendix  A  to  40  CFR  Part  58.  The 
State's  plan  revisions  meets  all  EPA 
requirements  including  episode 
monitoring  procedures  and  a  provision 
for  submitting  annual  reports  to  EPA. 
EFFECTIVE  DATE:  This  action  is  effective 
January  15. 1982. 

addresses:  Copies  of  the  materials 
submitted  by  Kentucky  and  Tennessee 
may  be  examined  at  the  following 
locations  during  normal  business  hours: 
Library,  EPA  Region  IV,  Air  Programs 

Branch.  345  Courtland  Street  NE.. 

Atlanta.  Georgia  30365 
Public  Information  Reference  Unit. 

Library  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Street  SW.,  Washington.  D.C.  20460 
The  Office  of  the  Federal  Register.  1100 

L  Street  NW.,  Room  8401. 

Washington,  D,C.  20408 

Materials  submitted  by  Kentucky  may 
be  examined  at:  Division  of  Air 
Pollution  Control,  Kentucky  Department 
for  Natural  Resources  and 
Environmental  Protection,  West 
Frankfort  Office  Complex,  U.S.  127 
South,  Frankfort.  Kentucky  40601. 

Materials  submitted  by  Tennessee 
may  also  be  examined  at:  Tennessee  Air 
Pollution  Control  Division.  256  Capital 
Hill  Building,  Nashville.  Tennessee 
37219. 

FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Lee  of  EPA  Region  IV's  Air 
Programs  Branch  in  Atlanta  (see 
"Addresses"  above).  Telephone  404- 
881-3286  or  FTS  257-3288. 
supplementary  INFORMATION:  On  May 
10, 1979  (44  FR  27558)  EPA  promulgated 
ambient  air  quality  monitoring  and  data 
reporting  regulations.  These  regulations 
satisfy  the  requirements  of  Section 
110(a)(2)(C)  of  the  Clean  Air  Act  by 
requiring  ambient  air  quality  monitoring 
and  data  reporting  for  purposes. of  SIPs. 
At  the  same  time,  EPA  published 
guidance  to  the  States  regarding  the 
information  which  must  be  adopted  and 
submitted  to  EPA  as  SIP  revisions.  Such 
revisions  are  to  provide  for  the 
establishment  of  an  air  quality 
surveillance  system  that  consists  of  a 
network  of  state  and  local  monitoring 
stations  (SLAMS)  to  measure  ambient 
concentrations  of  those  pollutants  for 
which  standards  have  been  established 
in  40  CFR  Part  50. 

The  States  of  Kentucky  and 
Tennessee  responded  by  submitting  to 
EPA  on  November  15, 1979.  and  April  23, 
1980,  respectively,  a  plan  for  air  quality 
surveillance.  Their  plans  provide  for  the 
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establishment  of  a  SLAMS  network  such 
that  the  monitors  will  be  properly  sited 
and  the  data  quality  assured,  the 
network  will  be  reviewed  annually  for 
needed  modifications,  and  the  SLAMS 
network  descriptions  will  be  available 
for  public  inspection  and  will  contain 
information  such  as  location,  operating 
schedule,  and  sampling  and  analysis 
method. 

EPA  reviewed  the  air  quality 
surveillance  plans  and  found  them  to  be 
acceptable.  On  January  7, 1981,  EPA 
proposed  approval  of  the  Kentucky  plan. 
No  comments  were  received. 

Action 

Based  on  the  foregoing.  EPA  hereby 
approves  the  Kentucky  and  Tennessee 
air  quality  surveillance  plan.  This  action 
is  effective  Januar>'  15, 1982.  The 
Tennessee  plan  is  being  approved 
without  prior  proposal  because  the 
changes  are  noncontroversial  and  of 
limited  impact,  and  no  comments  are 
anticipated.  The  public  should  be 
advised  that  the  Tennessee  action  will 
be  effective  January  15, 1982  as  will  be 
the  Kentucky  revisions.  However,  if 
notice  is  received  on  or  before 
December  16, 1981  that  someone  wishes 
to  submit  adverse  or  critical  comments 
on  the  Tennessee  plan,  that  action  will 
be  withdrawn  and  subsequent  notices 
will  be  published  before  the  effective 
date.  The  subsequent  notices  will 
withdraw  the  final  action  and  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  these  revisions  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
January  15, 1982.  Under  Section  307(b)(2) 
of  the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  only 
approves  State  actions  and  imposes  no 
new  requirement  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 


(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  States 
of  Kentucky  and  Tennessee  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1981. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)1 

Dated:  November  6, 1981. 
Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows; 

Subpart  S— Kentucky 

'     1.  Section  52.920  is  amended  by 
adding  paragraph  {c)(18)  as  follows: 

§  52.920    Identification  of  plan. 

*  *  9  *  * 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*         •         •        * 

(18)  Air  quality  surveillance  plan 
submitted  on  November  15. 1979,  by  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection. 

Subpart  RR— Tennessee 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(38)  as  follows: 

§  52.2220    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(38)  Air  quality  surveillance  plan 
submitted  on  April  23. 1980,  by  the 
Tennessee  Department  of  Public  Health. 
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40CFRPart81 
[A-6-FRL197S-1) 

State  of  Texas:  Designation  of  Areas 
for  Air  Quality  Planning  Purposes 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  notice  approves  the 
Texas  Air  Control  Board  (TACB)  request 
to  change  the  existing  nonattainment 
designation  for  ozone  for  the  Bexar 
County  area  to  attainment.  This  action 
will  be  effective  on  January  15. 1982 


unless  notice  is  received  on  or  before 
December  16, 1981  that  someone  wishes 
to  submit  adverse  or  critical  comments. 

EFFECTIVE  DATE:  January  15, 1982. 

ADDRESS:  Written  comments  should  be 
addressed  to  Estela  Wackerbarlh  of  the 
EPA  Region  VI  Air  Programs  Branch 
(address  below).  Copies  of  the  materials 
bubmitted  by  Texas  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Public  Information  Reference  Unit, 

Librarj'  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Street  SW.,  Washington,  DC.  20460 
Library,  Environmental  Protection 

Agency.  Region  VI.  1201  Elm  Street, 

Dallas!  Texas  75270 
Texas  Air  Control  Board,  6330  Hwy.  290 

East,  Austin.  Texas  78783. 
FOR  FURTHER  INFORMATION  CONTACT. 
Estela  S.  Wackerbarth.  Chief. 
Implementation  Plan  Section.  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  VI.  Dallas.  Texas  75270,  (214) 
757-1518. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3, 1978  at  43  FR  9038,  the 
Administrator  promulgated  attainment 
status  designations  for  the  State  of 
Texas  for  ozone  and  other  pollutants. 
The  designations  were  effective 
immediately  and  public  comment  was 
solicited.  On  September  11, 1978,  at  43 
FR  40412  inYesponse  to  comments 
received,  the  Admimstrator  revised  and 
amended  certain  of  the  original 
designation.  Bexar  County  was 
designated  as  a  nonattainment  area  for 
ozone  in  the  March  3. 1978,  rulemaking. 
This  designation  remained  unchanged  in 
the  September  11, 1978  rulemaking. 

On  Februar>'  8. 1979.  EPA  promulgated 
a  revised  ozone  standard  that  raised  the 
level  of  the  standard  from  0.08  part  per 
million  (ppm)  to  0.12  ppm.  Based  on  this 
revised  standard  the  State  of  Texas  has 
amended  its  list  in  accordance  with  the 
p.-ovisions  of  Section  107(d)(5)  of  the 
Clean  Air  Act.  The  State  has  changed 
the  original  designation  of  the  Bexar 
County  area  from  nonattainment  to 
attainment  for  ozone.  On  June  5, 1981  in 
TACB  Resolution  R81-9  this 
redesignation  request  was  submitted  to 
EPA. 

Redesignation  of  Bexar  County 

In  Air  Quality  Control  Region  (AQCR) 
217,  the  Bexar  County  area  is  designated 
as  nonattainment  for  the  primary  crone 
standard  (43  FR  9038;  March  3, 1978). 
The  Bexar  County  area  redesignation 
from  nonattainment  to  attainment  is 
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based  upon  EPA's  revision  of  the  ozone 
standard  from  0.08  ppm  to  0.12  ppm  and 
EPA's  review  '  of  supporting  data 
collected  during  the  years  1978, 1979. 
and  1980  which  indicate  that  the 
average  annual  exceedance  is  less  than 
one,  thus  meeting  EPA's  criteria  for 
attainment.  Therefore,  EPA  is 
redesignating  the  Bexar  County  area 
from  nonattainment  to  attainment. 

The  public  should  be  advised  that  this 
action  will  be  effective  January  15.  1982. 
However,  if  notice  is  received  on  or 
before  December  16. 1981  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  a  subsequent  notice  published 
before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 
final  action  and  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  final 
rulemaking  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
November  18, 1981.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  I  certify  that  attainment  status 
redesignation  undej  section  107(d)  of  the 
Clean  Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
constitutes  an  attainment  status 
redesignation  under  section  107(d)  of  th^ 
Clean  Air  Act.  This  action  imposes  no 
regulatory  requirements  but  only 
changes  an  air  quality  designation.  Any 
regulatory  requirements  which  may 
become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Ahalysis.  This  regulation  is  not  Major 
because  it  is  merely  approving  a  State 
action.  It  will  impose  no  new  regulatory 
action. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 


(Sec.  107(d)  of  the  Clean  Air  Act,  as  amended 
42  U.S.C.  7407(d)) 

Dated;  November  6,  1981. 
Anne  M.  Gorsuch, 

Administralor 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C  of  Part  81  of  Chapter  1, 
Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  §  81.344 — Texas,  the  attainment 
status  designation  table  for  ozone  is 
amended  by  revising  the  designation  for 
Bexar  County  from  "does  not  meet 
primary  standards"  to  "cannot  be 
classified  or  better  than  national 
standards."  The  amended  portion  of  the 
O,  table  for  §  81.344  reads  as  set  forth 
below. 

§81.344    Texas. 


Texas— O, 


Designated 
araa 

Does  not  meet 
pnma/y  standaids 

Cannot  be 

classilied  or  benet 

than  natxxiai 

standards 

» 

•              • 

•               • 

AQCR2t7 

Bexar  County 

nemaiiider  ot 
AOCH 

•              • 

..  X. 

..  X. 

•                  • 

'  EPA  Evaluation  Report,  Bexjr  Coimt>' 
Redesignation  dated  August.  1981.  Thig  irporl  is 
available  for  public  inspection  at  the  Region  VI 
ofTice  of  EPA  in  Dallas,  Texas. 


[VR  Doc.  81-3?<ia2  F:lpd  11-13-Bl    8:45  im] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6048 

lES-20501) 

Florida;  Partial  Revocation  of  Public 
Land  Order  No,  1131. 

Correction 

In  FR  Doc.  81-30210  appearing  on 
page  51246  in  the  issue  for  Monday, 
October  19, 1981,  please  make  the 
following  correction: 

On  page  51246,  in  the  third  column,  in 
the  land  description  in  the  Ocala 
National  Forest,  the  second  line  should 
have  read  "Sec.  24,  EViNEViNEVi 
SWViiNWy*",  The  original  publication 
contained  too  many  commas. 

BILUNG  CODE  ISOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  3,  14,  24,  188,  and  189 

I CGD  77-0811 

Oceanographic  Research  Vessels 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
its  regulations  by  establishing  standard 
procedures  for  the  designation  of 
oceanographic  research  vessels.  These 
amendments  also  provide  a  means  for 
exempting  oceanographic  research 
vessels  from  certain  statutes  governing 
the  employment  of  seamen  that  are 
considered  unnecessary  for  many  of 
these  vessels.  By  removing  impediments 
to  the  classification  and  operation  of 
oceanographic  research  vessels,  these 
amendments  will  aid  them  in  carrying 
out  their  assigned  mission. 
EFFECTIVE  DATE:  December  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Scott  D.  McCowen,  Office 
of  Merchant  Marine  Safety,  Vessel 
Manning  Branch  (G-MVP-5/14),  U.S. 
Coast  Guard  Headquarters,  Washington, 
D.C.  20593,  (202-426-2240). 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  of  December  22, 
1980  (45  FR  84104).  This  invited 
comments  for  45  days  ending  February 
5. 1981.  As  a  result  of  requests  from  a 
number  of  interested  parties,  the 
comment  period  was  extended  until 
March  22,  1981  to  allow  a  longer  time  for 
review  of  the  proposal.  One  party 
requested  that  a  public  hearing  be  held 
on  this  rulemaking  so  that  additional 
information  could  be  provided.  In  light 
of  the  broad  geographic  spread  of 
interested  parties  and  the  rather  narrow 
range  of  issues  involved  in  this 
rulemaking,  it  was  felt  that  a  public 
hearing  would  not  provide  sufficient 
additional  information  to  justify  its 
expense. 

Comments  were  received  from  eleven 
sources  including  educational,  business, 
labor  and  governmental  organizations. 
One  expressed  opposition  to  the 
proposal  in  its  entirety.  The  remaining 
comments  were  generally  in  favor  of  the 
proposal,  but  offered  suggestions  for 
modifying  it.  These  are  discussed  below, 
in  addition  to  Coast  Guard  responses 
and  actions  being  taken. 

Designation 

Six  comments  recommended  that  the 
authority  for  designating  oceanographic 
research  vessels  be  delegated  to  the 
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local  Officer  in  Charge.  Marine 
Inspection  (OCMI).  Under  the  proposed 
rules,  this  authority  would  have  been 
vested  in  the  Commandant  alone.  The 
comments  noted  that  designation  at  the 
local  level  would  prevent  the  undue  time 
delays  that  would  result  from  processing 
by  Coast  Guard  fleadquarters.  This 
condition  was  described  as  being  likely 
to  frustrate  the  short  term  chartering  of 
commercial  vessels  for  oceanographic 
research  purposes.  The  fact  that  OCMIs 
have  greater  familiarity  with  vessels, 
personnel,  and  operating  conditions  in 
their  local  areas  was  cited  as  another 
reason  for  making  the  delegation.  A 
third  reason  was  that  the  delegation 
would  allow  an  adverse  decision  of  an 
OCMI  to  be  appealed  to  higher  levels 
within  the  Coast  Guard.  The  Coast 
Guard  finds  merit  in  these  comments. 
Consequently,  §  3.10-l(a)  &  (b)  has  been 
revised  to  reflect  the  delegation  of 
authority  to  OCMIs  to  designate 
oceanographic  research  vessels,  and 
conforming  amendments  have  been 
made  to  the  definitions  in  §§  3.05-3, 
24.10-20,  and  188.10-53. 

Under  existing  procedures  found  in  46 
CFR  2.01-71,  an  adverse  decision  of  an 
OCMI  may  be  appealed  to  the 
appropriate  District  Commander,  and 
from  there  to  the  Commandant  of  the 
Coast  Guard,  whose  decision  represents 
final  agency  action.  One  comment 
recommended  that  procedures  for 
appealing  the  Coast  Guard's  final 
decision  be  specified  in  the  regulations. 
This  was  deemed  unnecessary,  as  it 
would  merely  recite  the  judicial  review 
provisions  contained  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
701-706). 

Several  comments  expressed  concern 
that  the  proposed  designation 
procedures  would  hamper  the  chartering 
of  vessels  for  oceanographic  research 
work.  The  procedures  would  require  the 
submission  of  a  specific  operating  plan 
stating  precisely  the  intended  use  of  the 
vessel,  it  would  be  difficult  to  furnish 
this  information  for  chartered  vessels,  as 
future  uses  often  cannot  be  predicted  at 
the  time  designation  is  sought. 
Furthermore,  these  vessels  might  be 
intermittently  engaged  in  non- 
oceanographic  work,  raising  questions 
as  to  whether  they  would  be  entitled  to 
retain  their  designations.  The  Coast 
Guard  position  is  that  the  vessel  should 
be  able  to  retain  its  designation  under 
§  3.10-5  even  though  its  charter  or 
specific  oceanographic  work  may 
periodically  change.  If.  however,  a 
vessel  has  a  change  of  employment  or 
change  in  operating  conditions  that 
deviates  from  exclusively  oceanographic 
research  operations,  the  owner,  master 


or  operator  shall  advise  the  Officer  in 
Charge,  Marine  Inspection  who  made 
the  designation.  Depending  on  the 
particulars  of  the  case,  this  officer  shall 
determine  the  eligibility  of  the  vessel  to 
retain  its  designation  based  on  its  new 
employment /opera  ting  circumstance(s). 
The  vessel  may  then  be  subject  to  Coast 
Guard  inspection  and  certification. 
Upon  returning  to  bona  fide  and 
exclusive  oceanographic  research 
operations,  reinstatement  of  the 
designation  may  be  requested.  If  all 
operating  conditions  remain 
substantially  unchanged,  the 
information  required  in  the  initial 
request  (§  3.10(b)l  need  not  be  submitted 
with  the  reinstatement  request. 

Only  vessels  exclusively  engaged  in 
oceanographic  instruction,  limnologic 
instruction,  oceanographic  research,  or 
limnologic  research  fall  within  the 
definition  of  oceanographic  research 
vessels  in  §§  3.05-3,  24.10-20,  and 
188.10-53.  One  comment  suggested  that 
the  word  "exclusively"  be  deleted  from 
these  definitions  so  that  vessels  which 
are  also  engaged  in  other  work  may 
receive  oceanographic  research  vessel 
designations.  The  definitions  in  the 
proposed  regulations  were  taken 
directly  from  the  statutory  definition  of 
oceanographic  research  vessels  in  46 
U.S.C.  441.  This  describes 
oceanographic  research  vessels  as  those 
found  to  be  "employed  exclusively  in 
instruction  in  oceanography  or 
limnology,  or  both,  or  exclusively  in 
oceanographic  research."  The  requested 
change  in  the  regulatory  definition 
cannot  be  made,  as  regulations  cannot 
grant  broader  authority  than  the  statutes 
on  which  they  are  based. 

Another  comment  suggested  the 
exemption  of  vessels  less  than  40  feet  in 
length  from  the  designation  procedures. 
Here  again,  the  law  does  not  provide  for 
the  blanket  exemption  of  any  specific 
class,  type,  or  size  of  vessels.  It  should 
be  noted,  however,  that  the  designation 
procedure  is  purely  voluntary  in  nature 
and  only  needed  where  equitable  relief 
from  otherwise  applicable  vessel 
inspection  or  shipment  and  discharge 
requirements  is  desired. 

One  comment  suggested  that  an 
uninspected  vessel  be  allowed  to  retain 
its  oceanographic  research  vessel 
designation  indefinitely,  unless  there  is 
a  substantial  change  in  the  purpose  of 
the  organization  which  operates  the 
vessel.  This  was  supported  by  the 
contention  that  the  need  to  obtain 
redesignation  every  two  years  would  be 
financially  burdensome,  particularly  to 
non-profit  organizations.  It  should  be 
noted,  that  the  procedures  for  renewal 
of  designation  in  §  3.10-10  will  not 


require  the  submission  of  detailed 
information  if  the  request  for  renewal  is 
made  to  the  same  OCMI  that  issued  the 
prior  designation.  Certificates  of 
inspection  issued  to  vessels  subject  to 
Coast  Guard  inspection  requirements 
are  generally  valid  for  two  years.  Since 
the  monitoring  of  designated 
oceanographic  research  vessels  is 
necessary  in  order  to  assure  continued 
compliance  with  the  designation  criteria, 
and  in  light  of  the  hkelihood  of  varied 
employment  patterns  for  the  vessels 
concerned  the  two  year  designation 
period  is  considered  to  be  appropriate. 

Th.-ee  comments  were  received 
concerning  exemptions  from  shipment 
and  discharge  requirements  for  seamen 
engaged  on  designated  oceanographic 
research  vessels.  One  suggested  that  46 
US.C.  597.  Pav-ment  at  Ports,  be  added 
to  the  list  of  statutes  in  §  14.20-10  from 
which  exemption  can  be  granted.  This 
recommendation  has  been  adopted.  The 
failure  to  do  so  could  conceivably  create 
inconsistencies  in  wage  pavment 
arrangements  made  under  alternative 
procedures  established  as  a  requirement 
for  exemption  from  46  U.S.C.  596. 

One  comment  recommended  the 
revision  of  §  14.20-15  (a)  and  (b)  to 
allow  a  vessel's  owner  or  agent  as  well 
as  the  master,  to  submit  the  "Master's 
Report  of  Seamen  Shipped  or 
Discharged"  (form  CG-735T)  or  a  copy 
of  the  shipping  articles  to  the  Coast 
Guard.  This  was  deemed  advisable 
since  masters  are  frequently  unable  to 
submit  reports  in  a  timely  fashion  due  to 
transfer,  termination  of  employment,  or 
the  remote  locale  of  their  vessel. 
Although  the  point  is  well  taken,  it  must 
be  remembered  that  masters  of  all 
vessels  engaged  upon  voyages  away 
from  the  United  States  are  faced  with 
the  same  problems  in  submitting  reports. 
Relief  could  technically  be  provided  for 
oceanographic  research  vessels  under 
the  exemption  provisions  of  46  U.S.C. 
445.  This  will  not  be  done,  however,  as 
these  vessels  are  not  uniquely 
disadvantaged  by  the  present  reporting 
requirement. 

One  comment  opposed  exempting 
oceanographic  research  vessels  from 
shipment  and  discharge  requirements 
for  seamen,  stating  that  such  an 
arrangement  would  alter  the  rights  of 
merchant  seamen  under  existing  law 
and  deny  them  basic  protections 
intended  by  Congress  under  the  statutes 
from  which  exemptions  would  be 
granted.  This  is  not  the  case.  As 
authorized  by  4C  U.S.C.  445,  the  Coast 
Guard  is  only  offering  oceanographic 
research  vessels  exemptions  from 
statutes  that  are  deemed  unnecessarj'  in 
the  performance  of  their  missions. 
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Several  exemptions  are  specifically 
conditioned  upon  the  existence  of 
alternative  arrangements  assuring 
seamen  equivalent  protection  to  that 
provided  by  statute.  Section  14.20-5 
requires  the  submission  of  justification 
for  any  exemptions  requested.  Section 
14.20-10(b)  provides  that  exemptions 
will  be  granted  only  in  those  instances 
where  employment  is  of  a  permanent 
nature  and  the  method  of  wage 
payment,  tenure,  and  employee  benefits, 
are  subject  to  the  same  general  practices 
as  applied  other  employees  of  the 
employer.  Sections  14.20-10(a)  (3)  and 
(4)  provide  further  protections  by 
requiring  the  notification  of  crew 
members  of  any  alternate  procedure 
approved  and.  further,  providing  for  the 
termination  of  the  exemption  if  the 
approved  alternate  procedures  are  not 
followed. 

As  a  result  of  its  own  review  of  the 
proposal,  the  Coast  Guard  is  amending 
§  188.01-1  to  emphasize  that  the 
standards  set  forth  in  Subchapter  U  are 
only  applicable  to  inspected  vessels. 

The  Coast  Guard  has  evaluated  this 
action  under  Executive  Order  12291  and 
the  Department  of  Transportation's 
"Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations"  (DOT  Order  2100.5  dated 
22  May  1980).  and  has  determined  that  it 
is  neither  a  major  nor  a  significant 
rulemaking.  A  final  evaluation  has  been 
prepared  and  included  in  the  public 
docket.  This  may  be  obtained  from  the 
Marine  Safety  Council  (G-CMC/44), 
Room  4402.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  SW.. 
Washington,  D.C.  20593.  As  the  notice  of 
proposed  rulemaking  was  issued  before 
January  1, 1981,  these  regulations  are 
exempt  from  the  Regulatory  Flexibility 
Act  (94  Stat.  1164).  However,  the 
requirements  of  the  Act  were  taken  into 
consideration,  and  these  regulations  are 
not  expected  to  have  a  significant 
economic  effect  on  small  entities.  The 
opportunity  they  will  provide 
oceanographic  research  vessel  operators 
to  obtain  exemptions  from  certain 
shipment  and  discharge  requirements 
for  seamen  should  be  economically 
beneficial. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  amendments  are 
Commander  Scott  D.  McCowen.  Project 
Manager,  Office  of  Merchant  Marine 
Safety  and  Coleman  Sachs,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations  is  amended  as  follows: 


SUBCHAPTER  A— PROCEDURES 
APPLICABLE  TO  THE  PUBLIC 

1.  By  adding  a  new  Part  3  to  read  as 
follows: 

PART  3  DESIGNATION  OF 
OCEANOGRAPHIC  RESEARCH 
VESSELS 

Subpart  3.01— Authority  and  Purpose 

Sec. 

3.01-1     Purpose  of  regulations. 

3.01-3     Authority  for  regulations. 

Subpart  3.03— Application 

3.03-1     Vessels  subject  to  the  requirements 
of  this  part. 

Subpart  3.05 — Definition  of  Terms  Used  in 
This  Part 

3.05-1     Letter  of  designation. 

3.05-3    Oceanographic  research  vessel. 

Subpart  3.10— Designation 

3,10-1     Procedures  for  designating 

oceanographic  research  vessels. 
3.10-5    Renewal  of  letter  of  designation. 
Authority:  46  U.S.C.  441-445,  49  U.S.C. 
1655(b).  49  CFR  1.46(b). 

Subpart  3.01— Authority  and  Purpose 

§  3.01-1     Purpose  of  regulations. 

The  purpose  of  the  regulations  in  this 
part  is  to  establish  standard  procedures 
for  the  designation  of  certain  vessels  as 
oceanographic  research  vessels  as 
defined  in  46  U.S.C.  441. 

§  3.01-3    Authority  for  regulations. 

The  regulations  regarding  the 
designation  of  oceanographic  research 
vessels  interpret  or  apply  Title  46, 
United  States  Code,  Sections  441 
through  445. 

Subpart  3.03— Application 

§  3.03-1    Vessels  subject  to  the 
requirements  of  this  part. 

The  regulations  in  this  subchapter  are 
applicable  to  U.S.  flag  vessels  desiring 
designation  as  oceanographic  research 
vessels  in  accordance  with  46  U.S.C. 
441. 

Subpart  3.05— Definition  of  Terms 
Used  In  This  Part 

§  3.05-1     Letter  of  designation. 

A  letter  issued  by  an  Officer  in 
Charge,  Marine  Inspection,  designating 
an  uninspected  vessel  as  an 
oceanographic  research  vessel. 

§  3.05-3    Oceanographic  research  vessel. 

'An  oceanographic  research  vessel  is 
a  vessel  which  the  U.S.  Coast  Guard 
finds  is  employed  exclusively  in  one  or 
more  of  the  following: 

(a)  oceanographic  instruction; 

(b)  limnologic  instruction; 


(c)  oceanographic  research;  or, 

(d)  limnologic  research," 

Subpart  3.10— Designation 

§  3.10-1    Procedures  for  designating 
oceanographic  research  vessels. 

(a)  Upon  written  request  by  the 
owner,  master,  or  agent  of  a  vessel,  a 
determination  will  be  made  by  the 
Officer  in  Charge,  Marine  Inspection,  of 
the  zone  in  which  the  vessel  is  located, 
whether  the  vessel  may  be  designated 
as  an  oceanographic  research  vessel 
under  the  provisions  of  46  U.S.C.  441. 

(b)  The  request  should  contain 
sufficient  information  to  allow  the 
Officer  in  Charge,  Marine  Inspection,  to 
make  this  determination.  At  a  minimum, 
the  following  items  must  be  submitted: 

(1)  A  detailed  description  of  the 
vessel,  including  its  identification 
number,  owner  and  charterer. 

(2)  A  specific  operating  plan  stating 
precisely  the  intended  use  of  the  vessel, 

(3)  Any  additional  information  as  may 
be  requested  by  the  Officer  in  Charge, 
Marine  Inspection. 

(c)  If  designation  is  granted,  it  shall  be 
indicated  as  follows: 

(1)  For  inspected  vessels — indicated 
on  the  certificate  of  inspection,  valid  for 
its  duration. 

(2)  For  uninspected  vessels — indicated 
by  a  letter  of  designation,  which  shall  be 
maintained  on  board  the  vessel  and 
remain  in  effect  for  two  years  from  date 
of  issuance. 

(d)  All  designations  shall  remain  valid 
for  the  period  specified  on  the 
applicable  document,  provided  all 
operating  conditions  remain  unchanged 
from  the  date  of  designation. 

(e)  In  the  event  of  a  change  in 
operating  conditions,  the  owner,  master, 
or  agent  of  the  vessel  shall  advise  the 
Officer  in  Charge.  Marine  Inspection 
who  issued  the  designation.  After 
reviewing  the  pertinent  information 
concerning  the  operational  changes,  the 
Officer  in  Charge,  Marine  Inspection, 
shall  determine  if  the  vessel  is  still 
eligible  to  retain  its  designation  as  an 
oceanographic  research  vessel. 

§  3.10-5    Renewal  of  designation. 

At  least  60  days  prior  to  the  expiration 
date  of  the  letter  of  designation  or 
certificate  of  inspection,  a  request  for 
renewal  must  be  submitted  in  the  same 
manner  as  described  in  3.10-1.  However, 
if  the  request  for  renewal  is  submitted  to 
the  Officer  in  Charge.  Marine 
Inspection,  who  made  the  initial 
determination  and  all  operating 
conditions  remain  unchanged,  the 
information  required  by  §3.10-l(b)  need 
not  be  resubmitted  with  the  request. 


'v. 
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SUBCHAPTER  B— MERCHANT  MARINE 
OFFICERS  AND  SEAMEN 

PART  14— SHIPMENT  AND 
DISCHARGE  OF  SEAMEN 

2.  By  adding  a  new  subpart  14.20  to 
read  as  follows: 

Subpart  14.20— Special  provisions  for 
oceanographic  research  vessels 

Sfi;. 

§  14  20-1     G(>r.cr,.l 

§  14.20-5     Procedures 

§  14.20-10     Exemptions 

§14.20-15    Reports  required. 

Authoritv:  46  U.S.C.  445.  49  U.S.C.  1655(b), 
49  CFR  1.46(b). 

Subpart  14.20— Special  Provisions  for 
Oceanographic  Research  Vessels 

§  14.20-1    General. 

Unless  otherwise  provided  in  this 
subpart,  the  provisions  of  Title  53  of  the 
Revised  Statutes  governing  the 
employment  of  merchant  seamen,  and 
any  acts  amending  or  supplementing  it, 
remain  applicable  to  oceanographic 
research  vessels. 

§  14.20-5    Procedures. 

(a)  Occanosraphic  research  vessels, 
designated  in  accordance  with  §  3.10-1 
of  this  Title  may  be  exempted  from 
certain  provisions  of  Title  53  of  the 
Revised  Statutes  governing  the 
employment  of  merchant  seamen  upon 
written  request  by  the  master,  owner  or 
agent  of  the  \  essel  to  the  Officer  in 
Charge,  Marine  Inspection,  in  whose 
zone  the  vessel  is  located. 

(b)  The  request  should  contain: 

(1)  A  list  of  the  exemptions  set  forth  in 
§  14.2O-10(b)  which  the  applicant  wishes 
to  invoke. 

(2)  An  outline  of  business  practices 
relating  to  the  shipment,  discharge, 
payment,  and  outfitting  of  personnel 
that  would  justify  the  granting  of  those 
exemptions. 

(r)  The  Officer  in  Charge,  Marine 
Inspection,  shall  forward  the  exemption 
request,  along  with  a  recommendation, 
to  the  Commandant,  who  will  determine 
whether  it  shall  be  granted.  Any 
exemptions  granted  shall  be  indicated 
by  letter  issued  by  the  Officer  in  Charge. 
Marine  Inspection.  The  letter  shall  be 
maintained  on  board  the  vessel. 

(d)  In  the  event  of  a  change  in 
operating  conditions,  the  owner,  master, 
or  agent  of  the  vessel  shall  advise  the 
local  Officer  in  Charge,  Marine 
Inspection.  The  Officer  in  Charge, 
Marine  Inspection,  shall  forward 
pertinent  information  concerning  the 
operational  changes,  along  with  a 
recommendation,  to  the  Commandant, 
who  shall  determine  if  the  vessel  is  still 
eligible  to  retain  its  exemptions 


§  14.20-10    Exemptions. 

(a)  Certain  requirements  contained  m 
Title  53  of  the  Revised  Statutes  are  not 
relevant  to  the  employment  of  seamen 
on  oceanographic  research  vessels. 
These  requirements  are  those  concerned 
with  the  shipment  and  discharge  of 
seamen,  pay  and  allotment,  and  the 
furnishing  of  adequate  clothing  Section 
445  of  Title  46.  United  States  Code 
provides  the  authority  for  exempting 
oceanographic  research  vessels  from 
certain  provisions  of  Title  53,  upon  such 
terms  and  conditions  as  may  be  deemed 
necessary.  The  exemptions  listed  in  this 
subpart  are  subject  to  the  terms  and 
conditions  that  are  specified  below: 

(1)  The  use  of  any  exemption  does  not 
in  any  manner  relieve  the  owner, 
charterer  or  master  of  other  statutory 
responsibilities  for  the  protection  of 
seamen. 

(2)  The  master  agrees  to  receive, 
consider,  and  accord  appropriate  action 
to  the  legitimate  complaint  of  any 
seaman  which  is  presented  in  a 
reasonable  manner  and  at  a  reasonable 
time. 

(3)  If  an  exemption  is  contingent  upon 
the  use  of  alternate  procedures,  the  crew 
shall  be  informed  of  the  alternate 
procedures. 

(4j  If  an  exemption  is  contingent  upon 
the  use  of  alternate  procedures,  it  may 
be  terminated  if  the  alternate 
procedures  are  not  followed. 

(b)  Exemptions  from  the  following 
provisions  of  Title  53  may  be  made  for 
oceanographic  research  vessels  that 
have  marine  crews  employed  by  a  firm, 
association,  corporation,  educational  or 
research  institution,  or  governmental 
body  or  agency,  which  operates  such 
vessels  as  a  normal  part  of  its 
educational  or  oceanographic  activities. 
Employment  on  these  vessels  must  be  of 
a  permanent  nature,  rather  than  for  a 
particular  voyage  or  voyages,  and  must 
be  subject  to  the  same  practi<,es, 
including  method  of  payment,  tenure 
and  employee  benefits,  as  generally 
applied  to  other  employees  of  the 
employer. 

(1)  46  U.S.C.  564  Shipping  Articles. 

(2)  46  U.S.C.  565  Rules  for  Shipping 
Articles. 

(3)  46  U.S.C.  570  Shipping  Seamen  in 
Foreign  Ports. 

(4)  46  use.  574  Shipping  Articles  for 
Vessels  in  the  Coasting  Trade. 

(5)  46  U.S.C.  575  Penalty  for  Shipping 
without  Articles. 

(6)  46  U.S.C.  576  Penalty  for  Omitting 
to  Begin  Vovage. 

(7)  46  U.S!C.  577  Posting  Copies  of 
Agreement. 

(8)  46  U.S.C.  596  Time  for  Payment. 
(Provided  the  owner  or  charterer  of  the 
vessel,  in  the  use  of  a  pay  system. 


follows  a  normal  and  generally  accepted 
business  or  go\  ern-Tiental  practice.) 

(9)  46  use.  597  Payment  at  Ports. 

(10)  46  U.S.C.  599  Advance  and 
allotments. 

Ill)  46  U.S.C.  641  Mode. 

(12)  46  U.S.C.  642  Accounting  as  to 
wages. 

(131  46  U.S.C.  643(d)  Entry  in 
continuous  discharge  book  and 
certificate  of  identification — Elntries. 

(14)  46  U.S.C.  643(e)  CerHricate  of 
Discharge:  issuance:  form  and  contents 
(Provided  that  upon  request,  a  seaman 
shall  be  furnished  a  certified  record  of 
his  or  her  sea  service  by  the  owner, 
charterer  or  master  of  the  vessel.) 

(15)  46  U.S.C.  643(1)  Report  by  master 
of  employment  or  discharge  of  seaman 
not  shipped  or  discharged  before  Coast 
Guard  official  (Provided  the  master 
submits  a  report  under  §  14.20-15.) 

(16)  46  U.S.C.  644  Rules  for  settlement. 

(17)  46  U.S.C.  669  Clothing  and  heat 
(May  be  exempted  with  respect  to 
clothing.  However,  the  master  of  the 
vessel  shall  ensure  that  each  seaman  is 
adequately  outfitted  for  the  voyage, 
particularly  those  seamen  whose  duties 
require  them  to  be  exposed  to  inclement 
weather.) 

(18)  46  U.S.C.  670  Slop  chests. 
(Provided  the  master  of  the  vessel 
determines  that  each  seaman  is 
adequately  outfitted  and  has  sufficient 
personal  supplies  for  the  voyage.) 

(19)  46  U.S.C.  682  Wages  on  discharge. 
(Provided  that  the  owner,  charterer  or 
master  of  the  vessel,  in  the  use  of  a  pay 
system,  follows  a  normal  and  generally 
accepted  business  or  governmental 
practice.) 

§14.20-15    Reports  required. 

(a)  The  master  of  every  oceanographic 
research  vessel  of  100  gross  tons  or 
more  required  to  execute  a  shipping 
agreement  shall  submit  a  completed 
"Master  s  Report  of  Seamen  Shipped  or 
Discharged"  (form  CG-735T)  reporting 
the  employment,  discharge,  or 
termination  of  services  of  every  seaman 
serving  in  the  crew  at  least  every  six 
months.  These  reports  w  ill  provide  for 
orderly  central  record  keeping  by  the 
Coast  Guard  of  sea  service  and  other 
matters  for  seamen  attached  to 
oceanographic  research  vessels. 

(b)  At  the  option  of  the  master,  a  cop> 
of  the  vessel's  shipping  articles,  if 
utilized,  may  be  submitted  to  the 
Commandant  in  lieu  of  Form  CG-735T 

(c)  Every  discharge  entry  made  on  a 
Form  CG-735T  or  shipping  articles  must 
agree  exactly  with  the  corresponding 
entry  made  in  a  continuous  discharge 
book  or  on  a  certificate  of  discharge,  or 
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other  proof  of  sea  service  furnished  a 
seaman. 

(d)  Copies  of  records  or  reports  that 
are  required  to  be  furnished  to  the  Coast 
Guard  shall  be  mailed  or  delivered  to 
the  Commandant  (G-MVP-l/12).  U.S. 
Coast  Guard,  Washington,  D.C.  20593. 

SUBCHAPTER  C-UNINSPECTED  VESSELS 
PART  24— GENERAL  PROVISIONS 

3.  By  revising  §  24.10-20  to  read  hs 
follows: 

§24.10-20    Oceanographic  research 
vessel. 

"An  oceanographic  research  vessel  is 
a  vessel  which  the  U.S.  Coast  Guard 
finds  is  employed  exclusively  in  one  or 
more  of  the  following: 

(a)  oceanographic  instruction: 

(b)  limnologic  instruction: 

(c)  oceanographic  research;  or 

(d)  limnologic  research." 

SUBCHAPTER  U— OCEANOGRAPHIC 
VESSELS 

PART  188— GENERAL  PROVISIONS 

PART  189— INSPECTION  AND 
CERTIFICATION 

4.  By  revising  §  188.01-1  to  read  as 
follows: 

§  188.01-1    Purpose  of  regulations. 

The  purpose  of  the  regulations  in  this 


subchapter  is  to  set  forth  uniform 
minimum  requirements  for 
oceanographic  research  vessels 
designated  in  accordance  with  §  3.10-1 
of  this  Title  and  subject  to  Coast  Guard 
inspection  requirements.  The 
refjuirements  in  this  subchapter  are 
prescribed  in  accordance  with  the  intent 
of  Title  52  of  the  Revised  Statutes  and 
acts  amendatory  thereof  or 
supplementary  thereto  which  govern 
inspection  and  certification  of  vessels, 
and  provide  for  oceanographic  research 
vessel  exemptions  from  specific 
statutory  requirements  when  they  are 
found  "'   '  *  not  necessary  in  the 
performance  of  the  mission  of  the 

vessel, In  addition,  they  specify 

the  terms  and  conditions  applicable  to 
such  vessels  as  authorized  by  section 
445  of  Title  46,  United  States  Code  (Pub. 
L.  89-99).  The  regulations  are  necessary 
to  carry  out  the  provisions  of  applicable 
laws  governing  inspection  and 
certification  of  oceanographic  research 
vessels  and  have  the  force  of  law. 

5.  By  revising  §  188.10-49  to  read  as 
follows: 

§188.10-49    Numbered  vessel. 

This  term  means  a  vessel  which  is 
numbered  under  the  provisions  of  the 
Federal  Boat  Safety  Act  of  1971  as 
amended  (46  U.S.C.  1466). 

6.  By  revising  §  188.10-53  to  read  as 
follows: 


§  188.10-53    Oceanographic  research 
vessel. 

"An  oceanographic  research  vessel  is 
a  vessel  which  the  U.S.  Coast  Guard 
finds  is  employed  exclusively  in  one  or 
more  of  the  following: 

(a)  oceanographic  instruction; 

(b)  limnologic  instruction; 

(c)  oceanographic  research;  or 

(d)  limnologic  research," 

§§  188.01-3,  188.01-10,  188.05-1,  188.05-2, 
188.05-3,  188.05-5,  188.05-33,  188.10-53, 
188.10-67,  188.10-71,  188.10-77,  189.60-1, 
189.60-45    [Amended] 

7.  By  replacing  the  phrase 
"oceanographic  vessel"  with  the  phrase 
"oceanographic  research  vessel"  in  the 
title  of  Subchapter  U,  column  7  of  Table 
188.05-l(a),  the  heading  of  §§  188.05-2 
and  188.10-53,  and  the  body  of 
§§  188.01-3(a),  188.01-10, 188.05-2(a)  & 
lb),  188.05-3(b)  &  (c),  188.05-5,  188.0&- 
3^fa),  188.10-53,  188.10-67,  188.10-71. 
10-77,  189.60-l(a)  &  (b),  and  189.60- 

(46  U.S.C.  441^145,  49  U.S.C.  1655(b).  49  CFR 
1.46(b)) 

Dated:  November  4.  1981. 
R.  H.  Scarborough, 

Vice  Admiral,  Coast  Guard.  Actini> 

Commandant. 

in  Doc  ei-u-87  Fili'd  n-ij-ev  8:46  um| 
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This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   Issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
IS  to  give  Interested   persons  an 
opportunity   to   participate   in   the   rule 
making   poor  to   the   adoption   of   the   final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  1 
(Docket  No.  16617;  Notice  No.  77-4] 

Definition  of  Major  Regulatory  Action 
With  Energy  Impact 

agency:  Federal  Aviation 
.'XdministrHtion  (FAA).  DOT. 
ACTION:  Withdrawal  of  notice  ol 
proposed  rulemaking. 

SUMMARY:  This  notice  withdraws  Notice 
77^  which  w-as  published  in  the  Federal 
Register  on  March  31, 1977  (43  FR 
17135).  That  notice  proposed  to  amend 
Piirt  1  of  the  Federal  Aviation 
Regulations  to  define  a  "major 
regulatory  action"  with  respect  to 
energy  impact  pursuant  to  section  382(b) 
of  the  Energy  Policy  and  Conservation 
Act.  The  notice  is  being  withdrawn 
because  the  FAA  has  determined  that  a 
regulatory  definition  is  not  required  by 
the  Act.  and  that  the  intent  of  the  Act 
can  best  be  carried  out  through  internal 
agency  directives. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Zook,  Economist.  Energy 
Division.  AEE-200.  Federal  Aviation 
Administration.  800  Independence  Ave.. 
SW..  Washington.  DC  20591:  Telephone: 
(202)  426-8724. 
SUPPLEMENTARY  INFORMATION! 

Background  of  the  Proposal 

Section  382(b)  of  the  Energy  Policy 
and  Conservation  Act  (EPCA)  (Pub.'L 
94-163;  89  Stat.  939)  provides  that  the 
FAA,  among  other  agencies,  shall 
include  in  any  major  regulatory  action 
taken  a  statement  of  the  probable 
impact  of  such  major  regulatory  action 
on  energy  efficiency  and  energy 
conservation.  Section  382(c).  however, 
provides  that  subsection  (b)  shall  not 
apply  to  any  authority  exercised  under 
any  provision  of  law  designed  to  protect 
the  public  health  or  safety. 

The  EPCA  does  not  define  the  term 
major  regulatory  action"  and 


specifically  confers  the  responsibility  of 
defining  it  upon  each  of  the  affected 
agencies.  Accordingly,  the  FAA 
promulgated  a  proposed  definition  in  a 
Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
March  31.  1977  (42  FR  17135). 

The  Federal  Energy  Administration 
(FEA)  submitted  detailed  comments  in 
response  to  the  NPRM.  The  FEA 
suggested  that  the  FAA  develop  a  more 
comprehensive  energy  conservation 
policy  than  was  described  by  the 
proposed  regulatory  definition.  Partly  in 
response  to  FEA's  comments,  the  FAA 
issued  FAA  Order  1053.1.  Energy 
Planning  and  Consen-ction  (December 
11. 1980).  That  internal  directive 
established  a  comprehensive  and 
unified  agency  approach  to  energy 
issues  and  actions. 

Included  in  FAA  Order  1053.1  is  a 
definition  of  a  "major  regulatory  action" 
for  purposes  of  the  EPCA.  The  definition 
of  "major  regulatory  action"  proposed  in 
Notice  77-4  included  several  subjective 
criteria  against  which  the  action  would 
have  been  assessed  to  determine  if  the 
action  was    significant"  in  terms  of  its 
impact  on  energy.  This  definition  was 
put  aside  in  favor  of  a  quantitative 
measure  which  provides  a  more 
objective  determination  of  a  threshold 
level  of  significance  Accordingly, 
paragraph  103  of  FAA  Order  1053.1 
defines  a  "major  regulatory  action"  for 
purposes  of  the  EPCA  as  a  regulatory 
action  which,  if  implemented,  would 
result  in  a  probable  net  increase  in 
energy  consumption  greater  than  136 
billion  BTU  per  day  (25.000  barrels  or 
1.050.000  gallons  of  jet  fuel  or  39.8 
million  KWH).  Order  1053.1  goes  on  to 
outline  what  is  required  in  a  Statement 
of  Energy  Impact  (SEI). 

Order  1053.1  also  contains  a 
requirement  that  an  "energy 
assessment"  be  conducted  and  made  an 
integral  part  of  the  planning  and 
implementation  of  those  agency  actions 
which  impact  the  use  of  energy  by  the 
FAA.  by  recipients  of  FAA  administered 
grants,  and  by  operators  of  aircraft  and 
users  of  the  National  Airspace  System. 
This  requirement  for  energy  assessment 
is  much  broader  than  the  SEIs  and 
ensures  that  energy  is  considered  in 
those  agency  actions  impacting  energy 
w  hether  major  or  not.  The  FAA  has. 
therefore,  determined  that  FAA  Order 
1053.1  fulfills  the  FAvX's  responsibilities 
under  the  EPCA.  Further  rulemaking  to 


define  "major  regulatory  action"  is  not 
required.  A  copy  of  FAA  Order  1053.1  is 
available  for  review  in  the  public 
docket.  Further  copies  may  be  obtained 
by  contacting  the  person  listed  above 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

The  Decision  and  Withdrawal 

Accordingly,  I  conclude  that  the  FAA 
should  not  proceed  with  rulemaking 
based  on  the  proposal  contained  in  the 
Notice  of  Proposed  Rulemaking  now 
pending.  Therefore.  Notice  No.  77-4  (42 
FR  17135;  March  31.  1977)  is  withdrawn. 
This  action  does  not  preclude  the  FAA 
from  considering  similar  proposals  in 
the  future  or  commit  it  to  any  further  or 
future  course  of  action  on  this  subject 
matter. 

(Sec.  382,  Energy  Policy  and  Conservation 
Act  149  U.S.C.  6362)) 

Note. — The  FAA  has  determined  that  this 
notice  of  withdrawal  involves  a  rulemaking 
action  which:  (1)  Is  not  a  'major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule  '  under  Department  of 
Tran.sportation  Regulatorv-  Policies  and 
Procedures  (44  FR  11034:  February  26. 19791; 
(3)  will  not  have  a  significant  enocomic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexftjility  Act.  Because  the  action  merely 
withdraws  a  proposal  which  has  been 
rendered  unnecessary  by  existing  agency 
policies,  the  anticipated  Impact  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Washington.  DC.  on  October  2a 

1981. 

).  E.  Wesler. 

Director  of  Environment  and  Energy. 

ira  Hoc  Bl-,i;rri  Filed  ll-lJ-Bl:  8:45  am) 
BILLING  CODE  MIO-IS-M 


14  CFR  Part  39 

(Docket  No.  ei-NW-76-AD) 

Airworthiness  Directive;  Boeing  747 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (F.^.^l),  DOT. 

ACTION:  .Notice  of  Proposed  Rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
Airworthiness  Directive  which  would 
require  modifications  in  the  area  above 
the  wing  wheel  well  on  certain  Boeing 
747  airplanes.  This  action  is  necessary 
to  prevent  accumulated  water  in  the 
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wing  center  section  dripping  onto 
portions  of  the  aileron  control  system 
and  then  freezing  thus  resulting  in 
reduced  aileron  control  capability. 
DATES:  Comments  must  be  received  on 
or  before  December  31, 1981. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108.  The 
applicable  service  bulletins  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle.  Washington  98124. 
FOR  FURTHER  INFORMATION  CONTACT 
Stan  Wood,  ANM-120S,  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle.  Washington  98108. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  thf 
proposed  rule  by  submitting  sui  h 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  AH  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  persons  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  80-NW-55-AD,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

Discussion 

There  have  been  numerous 
occurrences  of  binding  in  the  aileron 
control  system.  The  cause  of  the  binding 
is  the  accumulation  of  ice  on  the  aileron 
control  system  in  the  wing  gear  wheel 
well  area.  This  ice  is  caused  by  water 
that  has  accumulated  in  the  wing  center 
section  dripping  through  the  pressure 
seals  where  the  aileron  cables  or  speed 


brake  cables  pass  through  the  pressure 
bulkhead,  or  by  the  water  drain  valve 
leaking  onto  the  aileron  control  system 
and  freezing.  This  ice  on  the  aileron 
control  system  has  resulted  in  reduced 
aileron  control  capability. 

Boeing  has  issued  Service  Bulletin 
Numbers  27-2065,  27-2095.  and  27-2161 
which  raise  the  level  of  the  pressure 
seals  above  any  possible  water 
accumulation  in  the  wing  center  section 
and  Service  Letter  No.  747-81^27-39 
which  reduces  the  possibility  of  drain 
leakage.  These  design  improvements 
prevent  water  from  draining  onto  the 
aileron  control  system.  Later  production 
aircraft  have  an  equivalent  change 
incorporated  during  manufacture.  This 
proposed  AD  would  require  the 
incorporation  of  these  modifications  on 
certain  Boeing  747  series  aircraft  within 
1500  hours  time-in-service  after  the 
effective  date  of  the  AU. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  inspections  and 
modification  on  certain  Boeing  747 
series  airplanes.  Each  numbered 
paragraph  of  this  proposed  AD  lists  the 
service  bulletin  which  identifies  the 
serial  numbers  of  the  airplanes  affected 
by  that  paragraph  and  the  related 
corrective  action. 

It  is  estimated  that  122  airplanes  will 
be  affected  by  this  AD.  that  it  will  fake 
approximately  43  man  hours  per 
airplane  to  accomplish  the  required 
actions  and  that  the  average  labor  cost 
will  be  $35  per  man  hour.  Repair  parts 
are  estimated  at  $535  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  is  estimated  to  be 
$237,912.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthiness 
Directive: 

Boeing:  Applies  to  certain  Model  747  series 

aircraft  certificated  in  ail  categories. 

Within  the  next  1.500  hours  time-in-service 
after  the  effective  date  of  this  AD.  unless 
previously  accomplished,  modify  the  affected 
aircraft  in  accordance  with  the  following 
sf  rvice  bulletins  and  service  letter  or  later 
F.AA  approved  revision. 

1.  Applies  lo  aircraft  listed  in  Boeing  747 
Service  Bulletin  27-2065  dated  February  22, 
1171.  To  prevent  icing  of  the  aileron  control 
cables  in  the  right  wing  gear  wheel  well, 
modify  the  aircraft  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing  747 


Service  Bulletin  27-2065  dated  February  22, 

1971. 

2.  Applies  to  aircraft  listed  in  Boeing  747 
Service  Bulletin  27-2095.  dated  June  5.  1972. 
To  prevent  icing  of  the  aileron  control  cables 
in  the  left  wing  gear  wheel  well,  modify  the 
aircraft  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing  747 
Service  Bulletin  27-2005  dated  June  5,  1972. 

3.  Applies  to  aircraft  listed  in  Boeing  747 
Service  Bulletin  27-2161,  dated  March  4, 1977 
To  prevent  icing  of  the  aileron  control  cables 
in  the  left  wing  gear  wheel  well,  modify  the 
aircraft  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing  747 
Service  Bulletin  27-2161.  dated  March  4,  1977 

4.  Applies  to  aircraft  listed  in  Boeing  747 
Service  Letter  747-SL-27-39,  dated  November 
12.  1979.  To  prevent  icing  of  the  aileron 
control  cables  in  the  left  wing  gear  wheel 
well  modify  the  aircraft  by  installation  of  an 
MS28778-8  '  O"  ring  or  replace  the  knurled 
nut  with  an  A.NI818L-10  nut  in  accordance 
with  Boeing  747  Service  Letter  747-SL-27-.19. 
dated  .November  12, 1979. 

5.  Altematfc  means  of  compliance  with  the 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief.  Seattle  Area  Aircraft  Certification 
Office.  FAA  Northwest  .Mountain  Region. 

The  manufaturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  piusuant  to  5  U.S.C.  552(a)(1). 

(Sees.  313(a),  601.  and  603,  Federal  Avialvon 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
ra  11034;  February  2a  1979).  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act, 
since  it  involves  few,  if  any.  such  entities.  A 
draft  evaluation  has  been  prepared  for  this 
proposed  regulation  and  has  been  placed  in 
the  docket.  A  copy  of  it  may  be  obt.iined  by 
contacting  the  person  identified  under  the 
captaion  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Seattle,  Washington,  on 
November  6, 1981. 
Charles  R.  Foster. 
Director,  Northwest  Mountain  fipgion. 

(FR  DiH    81-.1M7B  Filed  11-15-81.  84S  am) 
BILLING  CODE  4«10-13-M 
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SUMMARY:  This  document  proposes  a 
new  Airworthiness  Directive  (AD) 
which  would  require  a  change  to  the 
rigging  of  the  slide  inflation  system 
firing  mechanism  on  certain  Boeing 
Model  747  series  airplanes  equipped 
with  fairing  mounted  (offwing)  escape 
slides.  The  proposed  AD  is  prompted  by 
a  report  of  an  inservice  failure  of  the 
slide  to  inflate  when  deployed  with  the 
flaps  in  the  zero  or  five  unit  position. 
This  action  is  necessary  to  ensure 
proper  functioning  of  the  escape  slide  in 
the  event  of  an  emergency  evacuation. 
DATES:  Comments  must  be  received  on 
or  before  December  16,  1981. 
ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  upon  request 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information  also 
may  be  examined  at  Federal  Aviation 
.Administration,  Northwest  Mountain 
Region,  Office  of  the  Regional  Counsel. 
9010  East  Marginal  Way  South,  Seattle. 
Washmgton  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Don  Gonder,  Airframe  Branch, 
AN'M-120S,  Seattle  Area  Aircraft 
Certification  Office.  FAA  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle.  Washington  98108, 
telephone  (206)  767-2.516. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
.ibove.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD.  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPR.M 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  81-N\V-73-AD.  9010  East 


Marginal  Way  South.  Seattle, 
Washington  98108. 

Discussion 

It  has  been  reported  that  during  a 
recent  emergency  evacuation  involving 
a  B-747,  the  number  3L  offwing  slide 
was  deployed  but  did  not  inflate.  Later 
investigation  revealed  that  the  offwing 
slide  would  deploy  but  not  inflate  with 
the  trailing  edge  flaps  in  the  full  up 
position.  Further  tests  at  Boeing 
confirmed  that  the  slide  may  not  inflate 
due  to  interference  between  the  offwing 
fairing  door  and  the  trailing  edge  wing 
panel  and  flaps  when  the  P.aps  are  in 
either  the  zero  or  five  unit  position.  In  6 
of  9  deployment  attempts  at  zero  flaps 
the  slide  failed  to  inflate.  This  is  the 
result  of  the  incorporation  of  Service 
Bulletin  747-57-2073  which  changed  the 
trailing  edge  flap  rigging.  Boeing  has 
issued  Alert  Service  Bulletin  No.  747- 
25A2581  by  which  the  inflation  system 
firing  cable  may  be  re-rigged  to  ensure 
the  inflation  of  the  slide.  Failure  of  the 
slide  to  properly  inflate  could  have  an 
adverse  effect  on  the  emergency 
evacuation  of  the  airplane.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
the  proposed  AD  would  require  re- 
rigging  of  the  fairing  mounted  (offwing) 
escape  slide  firing  mechanism  in 
accordance  with  Service  Bulletin  747- 
25A2581  on  Boeing  Model  747  series 
airplanes  which  are  equipped  with  these 
slides  and  have  Service  Bulletin  747-57- 
2073  or  the  production  equivalent 
incorporated. 

Approximately  133  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  It  is 
estimated  that  it  will  take  approximately 
12  man  hours  per  airplane  to  accomplish 
the  required  modifications  that  the 
average  labor  cost  will  be  S35  per  man 
hour.  Based  on  these  figures  the  total 
cost  impact  of  this  AD  is  estimated  to  be 
555,860. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Boeing:  Applies  to  Model  747  series 

airplanes,  line  numbers  147, 149.  154 
through  535  and  those  airplanes  modified 
in  accordance  with  Boeing  Service 
Bulletin  No,  747-57-2073  or  equivalent 
certificated  in  all  categories.  Compliance 
is  required  within  the  next  1200  hours 
time-in-service  after  the  effective  dale  of 
this  AD  unless  already  accomplished. 
To  ensure  the  proper  deployment  and 

inflation  of  the  fairing  mounted  (offwing) 

slides  accompiisti  the  following: 
A.  Rig  the  fairing  mounted  (offwing)  escape 

slide  inflation  firing  mechanism  in 


accordance  with  Boeing  .Alert  Ser%'ice 
Bulletin  No.  747-25 A2581.  dated  September 
25,  1981.  or  Idter  F.AA  approved  revisions. 

B.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  21.199. 

C  Alternate  means  of  compliance  or  other 
actions  which  provide  an  equivalent  level  of 
safely  may  be  used  when  approved  hy  the 
Chief.  Seattle  Area  .Aircraft  Certification 
Office,  F.AA  .Northwest  Mountain  Region. 

Note. — Operators  unable  to  determine  the 
configuration  of  their  airplanes  (i.e. 
modification  in  accordance  with  Boeing 
Service  Bulletin  .No,  747-57-2073  or  its 
equivalent)  should  determine  the  angle  of 
rotation  of  the  offwing  slide  fairing  door  from 
the  closed  position  to  the  open  position  If 
this  angle  is  not  approximately  180  degrees 
compliance  with  paragraph  A  of  this  AD  is 
required. 

The  manufacturer's  specification  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  L'S  C  552(a)(1) 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company.  P  O,  Box  3707.  Seattle.  Washington 
96124.  These  documents  may  also  be 
examined  at  FA.A  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle.  Washington  98108. 
(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  |49  L'SC  13541a  j. 
1421.  1423):  sec.  6(c).  Department  of 
Transportation  Act  (49  L'SC  1655(c)):  and  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979)  and  will  not 
have  a  significant  economic  impact  or.  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
since  it  involves  few.  if  any.  small  entities,  A 
draft  evaluation  has  been  prepared  for  this 
proposed  regulation  and  has  been  placed  in 
the  docket,  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact." 

Issued  in  Seattle,  Washington,  on 
November  6. 1981 
Charles  R.  Foster. 
Director.  Sorthwesl  Mountain  Region. 

|FR  Doc,  81-32868  Filed  11-13-61;  8:45  am] 
BILUNG  CODE  4910-1}-« 
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summary:  At  the  request  of  the  Grand 
Trunk  Western  Railroad  Company,  the 
Coast  Guard  is  considering  changing  the 
regulations  of  the  Grand  Trunk  Western 
Railroad  bridge  across  the  Saginaw 
River,  mile  19.15,  to  allow  the  draw  to  be 
closed  to  the  passage  of  vessels. 
However,  the  draw  shall  be  returned  to 
an  operable  condition  within  six  months 
after  notification  from  the  Commandant, 
U.S.  Coast  Guard,  to  take  such  action. 
The  draw  is  currently  required  to  open  if 
at  least  3  hours  advance  notice  has  been 
given.  This  change  is  being  considered 
because  there  has  been  only  one  request 
for  an  opening  in  the  past  10  years. 
DATE:  Comments  must  be  received  on  or 
before  December  16, 1981. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  during  normal  business 
hours  at  the  office  of  the 
Commander(obr),  Ninth  Coast  Guard 
District.  1240  East  Ninth  Street, 
Cleveland.  Ohio  44199. 
FOR  FURTHER  INFORMATION  CONTACr. 
Robert  W.  Bloom,  Jr.,  Chief,  Bridge 
Branch  United  States  Coast  Guard,  1240 
East  Ninth  Street.  Cleveland,  Ohio 
44199, 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  this  proposal. 
Persons  desiring  acknowledgement  that 
their  comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 

The  Commander.  Ninth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Instructions 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Robert  W. 
Bloom,  Jr.,  Chief,  Bridge  Branch.  Ninth 
Coast  Guard  District,  and  Project 
Attorney,  Lt.  M.  E.  Reeves,  Assistant 
Legal  Officer,  Ninth  Coast  Guard 
District. 

Discussion  of  Proposed  Regulations 

\This  requested  change  is  being 
proposed  because  there  has  been  only 
one  request  in  the  last  10  years  to  open 
the  bridge  for  the  passage  of  watercraft. 
This  opening,  in  1976,  was  for  a 
Bicentennial  exhibition  mounted  on  a 
small  oil  drum  barge. 


Under  present  regulations  the  draw  is 
required  to  open  if  at  least  3  hours 
notice  is  given.  This  proposal  only 
relieves  the  owner  of  the  responsibility 
to  maintain  this  bridge  as  a  moveable 
structure.  The  draw  of  this  bridge  would 
be  required  to  open  within  six  months 
after  notification  from  the  Commandant. 
U.S.  Coast  Guard,  if  river  traffic  so 
warranted. 

The  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
flO).  An  economic  evaluation  has  not 
been  conducted  since  its  impact  is 
expected  to  be  minimal. 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act  (94  Stat. 
1164).  it  is  also  certified  that  these  rules, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Since  there  is  no  commercial  vessel 
traffic  using  this  portion  of  the  Saginaw 
River  to  transport  commercial  goods, 
small  entities  in  the  area  should  not  be 
economically  impacted. 

PART  117-DRAWBRIOGE  OPERATION 
REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  in  §  117.700  by  revising  [j)(2) 
and  adding  (j](4)  to  read  as  follows: 

§  1 1 7.700    Saglrmw  River,  Mich.;  bridges. 

*  *  ■  •  * 

(i)  '  *  * 

(2)  The  draws  of  all  bridges  between 
the  Sixth  Avenue  bridge  and  Grand 
Trunk  Western  Railroad  bridge  shall 
open  on  signal  if  at  least  3  hours 
advance  notice  has  been  given. 

•  *  •  *  4 

(4)  The  Grand  Trunk  Western 
Railroad  bridge,  mile  19.15,  need  not 
open  for  the  passage  of  vessels. 
However,  the  draw  shall  be  returned  to 
an  operable  condition  within  six  months 
after  notification  from  the  Commandant, 
U.S.  Coast  Guard,  to  take  such  action. 

(33  U  S.C.  499.  U.S.C.  1655(g)(2):  49CFR 
1.46((;)(5).  33  CFR  1.05-1  (gM3)) 

Dated:  November  2, 1981. 
Henry  H.  Bell. 

Rear  Admuxjl,  U.S.  Coast  Guard,  Commander. 
Ninth  Coast  Guard  District. 

[FR  Due  B1-:I2789  I'iImI  11-13-81;  l:4S  «m| 
HUJiMCOaK  4»1»-M-M 


33  CFR  Part  117 
[CGD2  81-01] 

Drawbridge  Operation  Regulations; 
Muskingum  River,  Ohio 

AGENCY:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  At  the  request  of  the  owner, 
the  Coast  Guard  is  considering  changing 
the  regulations  governing  the 
Consolidated  Railroad  (ConRail) 
Drawbridge  over  the  Zanesville  Canal  at 
Mile  77.06,  Muskingum  River.  The 
proposal  will  require  advance  notice  for 
opening  the  draw.  The  effect  of  the 
action  is  to  relieve  the  bridge  owner 
from  having  a  person  constantly 
available  to  open  the  draw  while 
providing  for  the  reasonable  needs  of 
navigation. 

DATE:  Comments  must  be  received  on  or 
before  December  16,  1981. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  7:45  a.m.  to  4:15  p.m., 
Monday  through  Friday,  at  the  office  of 
the  Commander(obr),  Second  Coast 
Guard  District,  1430  Olive  Street.  St. 
Louis,  Missouri  63103. 

FOR  FURTHER  INFORMATION  CONTACT: 

S.  W.  Thoroughman,  Chief,  Bridge 
Branch,  Room  400. 1430  Olive  Street,  St. 
Louis,  MO  63103  (314-425-4607). 

SUPPLEMENTARY  INFORMATION: 

Comments:  Interested  persons  are 
invited  to  participate  in  this  proposed 
rulemaking  by  submitting  written  views, 
comments,  data  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  this 
Motice  (CGD2  81-01)  or  the  bridge,  the 
specific  section  of  the  proposal  to  which 
their  comments  apply,  and  give  reasons 
for  concurrences  with  or  any 
recommended  change  in  the  proposal. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  Commander,  Second  Coast  Guard 
District,  will  evaluate  all 
communications  received  before  final 
action  is  taken  on  this  proposal.  The 
proposed  regulations  may  be  changed  in 
the  light  of  comments  received.  No 
public  hearing  is  planned  but  one  may 
be  held  if  written  requests  for  a  hearing 
are  received  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  aid  the  rulemaking 
process. 

DRAFTiNQ  INFORMATION!  The  principal 
persons  involved  in  drafting  this 
proposal  are:  S.  W.  Thoroughman. 
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Project  Manager,  and  R.  A.  Knee.  Project 
Attorney,  Second  Coast  Guard  District. 

The  ConRail  Drawbridge  spans  the 
lower  approach  to  the  Zanesville  Canal 
of  the  Muskingum  River  at  Mile  77.06. 
The  Canal  depth  accommodates  only 
shallow  draft  vessels.  Almost  all  vessels 
that  traverse  the  canal  are  able  to  pass 
under  the  draw  without  need  for 
opening.  The  draw  has  been  opened 
only  twice  in  the  past  two  years.  In  the 
light  of  these  infrequent  openings,  to 
require  the  bridge  owner  to  keep 
persons  closely  available  to  respond  to 
requests  for  opening  the  draw  is 
considered  to  be  an  unnecessary 
economic  and  operational  burden.  A  test 
period  was  conducted  from  July  1. 1981 
to  September  1, 1981.  There  were  no 
objections  or  comments.  These 
regulations  have  been  reviewed  under 
the  provisions  of  Executive  Order  12291 
and  have  been  determined  not  to  be 
major.  These  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  of  the 
proposal  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  605(b)  of  the 
Regulations  Flexibility  Act  (94  Stat. 
1164),  it  is  certified  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  stated  above,  the  bridge  has 
been  opened  on  an  average  of  once  per 
year.  There  are  no  known  plans  for 
development  of  the  waterway  capacity 
which  would  increase  commercial  usage 
or  otherwise  require  additional 
openings. 

Presently  §  117.560(g)(5)  of  Title  33, 
Code  of  Federal  Regulations  is  reserved. 
These  proposed  regulations  will  amend 
that  section. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.560(g)(5)  to 
read  as  follows: 

§  117.560    Mississippi  River  and  its 
tributaries  and  outlets;  bridges  wtiere 
constant  atlendance  of  drawtenders  is  not 
required. 

***** 

(8)  *  *  * 

(5)  Muskingum  River,  Ohio;  ConRail 
Bridge  across  the  Zanesville  Canal. 

(i)  For  openings  Tuesday  through 
Friday,  notify  ConRail  office  by  12:01 
p.m.  on  day  preceding  the  day  opening  is 
required.  For  openings  Saturday  through 


Monday,  notify  ConRail  office  by  12:01 
p.m.  on  Friday  preceding  the  day 
opening  is  required. 

(ii)  In  case  of  emergency,  the  draw 
shall  be  opened  promptly  upon 
notification.  For  this  purpose  the  owner 
of  or  agency  controlling  the  bridge  shall 
provide  arrangements  whereby  the  draw 
tender  can  be  readily  reached  by 
telephone  or  otherwise  at  any  hour  of 
the  day  or  night. 

(iii)  Upon  receipt  of  such  notice,  the 
authorized  representative  of  the  owner 
of  or  agency  controlling  the  bridge,  in 
compliance  therewith,  shall  arrange  for 
the  prompt  opening  of  the  draw,  at  the 
time  specified  in  the  notice  for  the 
passage  of  the  vessel. 

(iv)  The  owner  of  or  agency 
controlling  the  bridge  shall  keep 
conspicuously  posted  on  both  the 
upstream  and  downstream  sides  of  the 
bridge,  in  such  manner  that  it  can  be 
easily  read  at  any  time,  a  copy  of  the 
regulations  in  this  section,  together  with 
a  notice  stating  exactly  how  the  draw 
tender  may  be  reached  in  an  emergency 
and  how  the  authorized  representative 
may  be  reached  by  telephone  or 
otherwise. 

(v)  The  operating  machinery  of  the 
draw  shall  be  maintained  in  a 
serviceable  condition,  and  the  draw 
shall  be  opened  and  closed  at  intervals 
frequent  enough  to  make  certain  the 
machinery  is  in  proper  order  for 
satisfactory  operation. 

(:i3  use.  499.  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5).  33  CFR  1.05-1(b1(3)) 

Dated:  September  23.  1981 
N.  C.  Venzke. 

Rear  Admiral  U.S.  Coast  Guard.  Commander. 
Second  Coast  Guard  District. 

|FR  Doc  81-.ir"<W  Filed  11-13-81;  8:45  am| 
BILLING  CODE  4910-14-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  60 

National  Register  of  Historic  Places 
agency:  National  Park  Service,  Interior. 
ACTION:  Proposed  rules. 

summary:  These  proposed  rules 
incorporate  certain  revisions  required 
by  the  National  Historic  Preservation 
Act  Amendments  of  1980,  Pub.  L.  96-515, 
("Amendments"),  and  update  and  revise 
in  other  respects  certain  procedures  for 
nominations  to  the  National  Register  of 
Historic  Places  as  set  forth  in  36  CFR 
Part  60.  36  CFR  Part  1202  has  been 
redesignated  and  transferred  to  36  CFR 
Part  60  consistent  with  the  transfer  of 


the  National  Register  of  Historic  Places 
to  the  National  Park  Service  in 
accordance  with  Secretarial  Ordf  r  3060 
abolishing  the  Heritage  Conscrvinion 
and  Recreation  Service.  36  CFR  Part  60, 
as  amended,  is  published  elsewhere  in 
this  same  issue  of  the  Federal  Register 
as  interim  emergency  regulations 
effective  immediately  to  avoid  a  lengthy 
disruption  in  the  State  and  Federal 
National  Register  nomination  and  listing 
processes.  The  National  Park  Service 
will  be  receiving  comments  on  these 
proposed  rules  and  the  interim  rules  at 
the  same  time.  They  will  be 
consolidated  in  the  final  regulations. 

In  these  proposed  rules  National 
Register  nomination  and  listing 
procedures  are  established  to  do  the 
following: 

(1)  Provide  a  direct  method  of 
nominations  to  the  Keeper  from  persons 
or  local  governments  in  States  with  no 
approved  State  Historic  Preservation 
Program; 

(2)  Incorporate  a  new  section 
concerning  requests  for  nominations; 

(3)  Adopt  a  new  appeals  process  for 
the  listing  of  properties  on  the  National 
Register; 

DATE:  Comments  must  be  received  on  or 
before  January  16. 1982. 

ADDRESS:  Send  comments  to:  Keeper  of 
the  National  Register,  National  Park 
Service,  United  States  Department  of  the 
Interior,  Washington.  D.C.  20240  (202/ 
272-3504). 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  D.  Shull.  Acting  Keeper  of  the 
National  Register.  (202-272-3504). 
SUPPlfMENTARY  INFORMATION:  A 
proposed  rulemaking  which  included 
amendments  to  §§  60.n(c).  60.15(a)(1). 
(a)(4)  and  (a)5  and  b(3),  60.16(b)(2)  and 
(3)  and  60.17  and  the  addition  of  §  60.18 
to  36  CFR  Part  60  was  published  in  the 
Federal  Register  for  conament  on  August 
5.  1980.  On  December  12, 1980,  the 
National  Historic  Preservation  Act 
Amendments  of  1980,  Pub.  L.  96-515, 
( 'Amendments ')  became  law- 
necessitating  additional  major  revisions 
in  the  nomination  and  listing  process. 

Since  the  passage  of  these 
Amendments,  the  .National  Register 
nomination  and  listing  process  has  been 
suspended  for  nominations  which 
include  privately  owned  properties  until 
regulations  could  be  written  to  comply 
with  the  requirement  to  allow  owners  of 
private  property  an  opportunity  to 
concur  in  or  object  to  listing.  The 
Amendments  require  the  Secretary  to 
promulgate  new  regulations  which 
revise  the  National  Register  nomination 
and  listing  process  in  a  number  of  other 
respects  and  to  send  any  proposed 
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regulations  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of 
Rppresentatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  prior  to  publication  in  the 
Federal  Register  for  comment  and  to 
send  final  regulations  to  Congress  prior 
to  publication. 

To  avoid  a  lengthy  hiatus  in  the 
nomination  and  listing  process,  the 
National  Park  Service  ("NPS")  has 
determined  to  publish  portions  of  these 
regulations  as  "interim  emergency 
rules."  NPS  will  consult  with  those 
parties  who  comment  on  the  interim  and 
proposed  regulations  and  will  consider 
all  comments  prior  to  publishing  final 
regulations.  The  portions  of  36  CFR  Part 
60  which  are  published  for  immediate 
interim  effect  are  included  elsewhere  in 
this  same  issue  of  the  Federal  Register. 

The  Amendments  require  or  authorize 
the  Secretary  to  promulgate  or  revise 
regulations  for  the  following: 

(a)  Establishing  or  revising  criteria  for 
properties  to  be  mcluded  in  the  National 
Register  in  consultation  with  national 
historical  and  archeological 
associations; 

(b)  Nominating  properties  for 
inclusion  in,  and  removal  from,  the 
National  Register  and  considering  the 
recommendations  of  properties  by 
certified  local  governments; 

(c)  Considering  appeals  from  such 
recommendations,  nominations, 
removals,  and  designations  (or  any 
failure  or  refusal  by  a  nominatmg 
authority  to  nominate  or  designate); 

(d)  Making  determinations  of 
eligibility  of  properties  for  inclusion  in 
the  National  Register 

(e)  Notifying  the  owner  of  a  property, 
any  appropriate  local  governments,  and 
the  general  public,  when  the  property  is 
being  considered  for  inclusion  in  the 
National  Register; 

(f)  Including  a  State  or  Federal 
nomination  in  the  National  Register  on 
the  date  forty-five  days  after  receipt  by 
the  Secretary  of  the  nomination  and  the 
necessary  documentation,  unless  the 
Secretary  disapproves  such  nomination 
within  such  forty-five  day  period  or 
unless  an  appeal  is  filed; 

(g)  Accepting  a  nomination  directly 
from  any  person  or  local  government  for 
inclusion  of  a  property  in  the  National 
Register  if  such  property  is  located  in  a 
State  where  there  is  no  approved  State 
program  and  including  that  property  in 
the  National  Register  or  making  a 
determination  of  its  eligibility  within  90 
days  of  the  nomination  unless  the 
nomination  is  appealed; 

(h)  Providing  a  method  whereby  any 
person  or  local  government  may  appeal 
to  the  Secretary  a  nomination  of  any 
historic  property  for  inclusion  in  the 


National  Register  and  may  appeal  to  the 
Secretary  the  failure  or  refusal  of  a 
nominating  authority  to  nominate  a 
property; 

(i)  Requiring  that  before  any  private 
property  or  district  including  private 
property  may  be  included  in  the 
National  Register,  the  owner  or  owners 
of  such  property,  or  a  majority  of  the 
owners  of  the  properties  within  the 
district  in  the  case  of  an  historic  district, 
shall  be  given  the  opportunity  (including 
a  reasonable  period  of  time)  to  concur 
in,  or  object  to,  the  nomination  of  the 
property  or  district  for  such  inclusion; 

(j)  Reviewing  a  nomination  where  the 
owners  of  private  property  or  a  majority 
of  such  owners  with  respect  to  a  district 
object  to  listing  to  determine  whether  or 
not  a  property  or  district  is  eligible  for 
inclusion  in  the  National  Register  and 
informing  the  Advisory  Council  on 
Historic  Preservation,  the  appropriate 
State  Historic  Preservation  Officer,  the 
appropriate  chief  elected  local  official 
and  tlfe  owner  or  owners  of  such 
property,  of  such  determination; 

(k)  Modifying  the  review  process  to 
allow  the  Keeper  to  approve  a 
nomination  without  substantive  review 
if  the  procedures  for  making 
nominations  have  been  properly 
followed  and  the  documentation  is 
sufficient. 

These  proposed  rules  implement 
several  of  the  above  provisions, 
specifically  (a)  and  (h)  concerning 
appeals  for  listing  (§  60.6(m),  11  and  12). 
and  (g)  accepting  a  nomination  directly 
from  any  person  or  local  government  if 
such  property  is  located  in  a  State 
where  there  is  no  approved  State 
program  (§  60.8).  The  remainder  are 
included  in  the  interim  emergency 
regulations  with  the  exception  of  the 
provisions  regarding  certification  of 
local  governments.  Proposed  rules  for 
participation  in  the  National  Register 
program  by  certified  local  governments 
will  be  published  separately  after 
requirements  for  certifying  local 
governments  are  developed.  Sections 
60.6(i)  and  60.7  have  been  reserved  for 
this  purpose.  These  proposed  rules  also 
include  several  of  the  proposed 
amendments  published  in  the  Federal 
Register  for  comment  August  5, 1980. 

A  general  description  of  the  National 
Register  program  is  set  forth  in  the 
introduction  to  the  interim  emergency 
regulations  published  elsewhere  in  this 
edition  of  the  Federal  Register. 

The  information  collection 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
7024-0018.  The  information  is  being 


collected  as  part  of  the  nomination  of 
properties  to  the  National  Register.  This 
information  will  be  used  to  evaluate  the 
eligibility  of  properties  for  inclusion  in 
the  National  Register  under  established 
criteria.  The  obligation  to  respond  is 
required  to  obtain  a  benefit. 

Comments  and  response  to  comments 
on  the  August  5, 1980  proposed 
amendments;  The  following  summarizes 
the  comments  received  from  State 
Historic  Preservation  Officers,  the 
National  Trust  for  Historic  Preservation 
and  others  and  actions  taken  in  these 
proposed  rules  on  the  August  5  proposed 
amendments. 

General  Comments.  The  comments  of 
the  National  Conference  of  State 
Historic  Preservation  Officers  expressed 
concern  about  the  time  periods  in  the 
regulations  as  being  generally 
insufficient  because  of  the  exigencies  of 
the  daily  operation  of  State  programs  as 
well  as  counteracting  Federal  and  State 
regulations  governing  the  program.  In 
the  new  proposed  regulations  these  time 
periods,  in  the  appeals  process  in 
particular,  have  been  significantly 
modified. 

The  National  Conference  of  State 
Historic  Preservation  Officers  and 
others  also  commented  that  the 
proposed  amendments  established  a 
conflict  between  the  orderly  scheduling 
of  nominations  by  State  Historic 
Preservation  Programs  and  the  public's 
demand  for  access  to  the  program.  The 
appeals  process  has  been  modified  to 
give  more  consideration  to  State 
priorities. 

Appeals  for  Nominations — (published 
as  §  60.18  on  August  5.  now  §§  60.11  and 
12). 

Comments  suggested  that  an  initial 
request  to  a  State  that  it  nominate  a 
property  is  not  an  appeal  and  that  this 
section  should  be  separate  from  the 
appeals  process.  This  revision  is 
included  in  these  proposed  amendments. 
Section  60.11  addresses  requests  for 
nominations  and  a  new  separate  §  60.12 
is  added  for  appeals.  There  was 
significant  concern  that  the  appeals 
process  as  proposed  did  not  take  into 
consideration  State  priorities  and  the 
expense  involved  in  the  notification 
process.  The  appeals  process  has  been 
extensively  revised  to  take  into 
consideration  these  factors.  One  person 
recommended  that  appeals  should  be 
limited  to  the  property  owner  or  a 
recognized  organization  with  particular 
interest  in  the  property.  The 
Amendments  require  that  "any  person 
or  local  government"  be  allowed  to 
appeal  a  nomination  or  the  failure  or 
refusal  of  a  nominating  authority  to 
nominate  a  property. 


Federal  Register  /  Vol.  46,  No.  220  /  Monday.  November  16,  1981  /  Proposed  Rules 


56211 


One  State  felt  that  the  requirements  to 
respond  to  appHcants  were  too  difficult 
and  that  it  was  premature  for  the  State 
Historic  Preservation  Officer  to  provide 
an  applicant  with  an  evaluation  of  a 
property  in  advance  of  State  Review 
Board  consideration.  Since  the  State 
Historic  Preservation  Officer  is  the 
authority  responsible  for  nominating 
properties  to  the  National  Register  and 
because  each  State  is  required  to  have  a 
professional  staff  to  participate  in  the 
program,  NPS  considers  that  the  State 
Historic  Preservation  Officer  and  staff 
are  qualified  to  give  and  responsible  for 
providing  substantive  opinions  on 
whether  or  not  properties  meet  National 
Register  criteria  for  evaluation. 

Others  did  not  believe  that  an  appeals 
process  was  necessary  at  all.  Some  were 
concerned  that  an  increase  in 
nominations  for  properties  which  were 
not  significant  would  place  an  undue 
burden  on  already  overworked  State 
programs.  The  Amendments  place  a 
statutory  requirement  on  the  Secretary 
to  establish  an  appeals  process. 

Several  comments  urged  that  the  term 
"adequate  documentation"  required  for 
nominations  be  defined.  This  term  has 
been  better  defined  in  the  definition 
section  of  the  interim  regulations. 

The  National  Conference  of  State 
Historic  Preservation  Officers 
recommended  that  the  6  month  time 
limit  in  which  the  State  Historic 
Preservation  Officer  would  be  required 
to  submit  appealed  nominations  to  the 
State  Review  Board  be  deleted  and 
instead  that  the  State  Historic 
Preservation  Officer  schedule 
adequately  documented  nominations 
which  appear  to  meet  the  National 
Register  criteria  for  evaluation  for 
presentation  at  the  earliest  possible 
State  Review  Board  meeting  taking  into 
consideration  the  State's  priorities  for 
nominations.  This  recommendation  is 
included  in  these  regulations.  If  the 
applicant  is  dissatisfied  he  may  appeal 
to  the  National  Park  Service  to 
recommended  to  the  State  Historic 
Preservation  Officer  that  earlier 
consideration  be  given  to  the 
nomination.  One  comment  stated  that 
priorities  notwithstanding,  an 
adequately  documented  nomination 
should  be  presented  to  the  Review- 
Board.  Other  comments  recommended 
that  other  persons  than  just  those 
preparing  and  submitting  a  nomination 
should  be  able  to  stimulate  further 
action,  that  anyone  should  be  able  to 
enter  the  appeals  process  at  whatever 
step  the  nomination  has  reached  in  the 
review  process  and  that  the  process 
should  be  retroactive.  One  comment 
recommended  that  only  nominations 


which  the  State  Historic  Preservation 
Officer  and  the  State  Review  Board 
appealed  should  be  submitted  to  the 
Federal  level  in  the  appeals  process.  The 
appeals  process  has  been  significantly 
revised  in  response  to  these  comments 
but  also  as  necessary  to  comply  with  the 
Amendments. 

The  revisions  to  the  regulations  in 
general  are  intended  to  make  the 
nomination  and  listing  procedures  a 
more  open  and  comprehensible  process. 
To  assure  better  understanding  by  the 
public  about  the  basis  for  decisions  on 
listing  of  properties  in  the  National 
Register,  the  National  Park  Ser\Mce  is 
instituting  a  new  policy.  When  the 
Keeper  determines  that  a  nomination 
presents  questions  that  cannot  be 
resolved  on  the  basis  of  precedent  or 
experience,  he  or  she  will  resolve  the 
question  in  a  written  opinion.  The 
written  opinions  of  the  Keeper  will  be 
published  and  will  be  available  to  the 
public  in  a  consistent  format.  The 
purpose  of  the  opinions  of  the  Keeper 
wjll  be  to  resolve  the  question  at  hand 
and  to  serve  as  guidance  for  subsequent 
applications  of  the  National  Register 
criteria  for  evaluation  and  procedures. 

Authority:  This  rulemaking  is  developed 
under  the  authority  of  the  Nationdl  Historic 
Preservation  Act  of  1966,  as  amended.  16 
U.S.C.  470  etseq.,  and  the  Executive  Order 
115P3. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  does  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  in  accordance  with  the 
Regulatory  Flexibility  Act  of  1980.  (Pub. 
L.  98-354).  These  proposed  revisions  are 
procedural,  not  substantive.  They  tell 
the  public  how  to  nominate  properties  to 
the  National  Register  and  since  they  are 
procedural  only  they  have  no  economic 
effect  on  small  entities. 

Environmental  Impact  Statement 

This  regulation  does  not  significantly 
impact  the  environment.  Beca'jse  the 
amendments  have  to  do  with  procedural 
aspects  of  the  National  Register  program 
and  have  no  impact  upon  the 
environment,  an  environmental  impact 
statement  is  not  required. 

The  originator  of  these  procedures  is 
Carol  Shull  of  the  Division  of  the 
National  Register  of  Historic  Pl^aces 
(202/272-3504). 

Dated:  September  18. 1981. 
Ira  |.  Hutchison, 
Acting  Director.  Notional  Park  Service. 

iNationai  Historic  Preservation  Act  of  1966 
as  amended,  16  U.S,C.  470  Pub.  L.  89-665,  60 
Stat.  1915-1919,  Executive  Order  11593) 


PART  60— NATIONAL  REGISTER  OF 
HISTORIC  PLACES 

Accordingly,  it  is  proposed  to  amend 
36  CFR  Part  60  by  adding  §  §  60.6[m). 
60.8,  60.9,  60.11,  and  60.12  to  read  as 
follows: 

§  60.6    Nominations  by  State  historic 
preservation  officers  in  States  with 
approved  State  historic  preservation 
programs. 

*         *         •         «         • 

(m)  The  State  Historic  Preser%ation 
Officer  shall  also  submit  to  the  Keeper 
nominations  if  so  requested  under  the 
appeals  process  in  §  60.12. 

§  60.8    Nominations  by  persons  or  local 
governments  in  States  without  approved 
State  Historic  Preservation  Programs. 

(a)  Any  person  or  local  government 
may  submit  a  nomination  if  such 
property  is  located  in  a  State  without  an 
approved  State  Historic  Preservation 
Program. 

(b)  Nomination  forms  shall  be 
prepared  by  an  individual(s)  who  has 
the  professional  qualifications 
established  in  36  CFR  61.5  necessary  to 
document  and  evaluate  the  property. 
The  nomination  form  and  accompanying 
maps  and  photographs  shall  be 
adequately  documented  and  technically 
and  professionally  correct  and  sufficient 
in  accord  with  National  Park  Service 
requirements.  For  nominations  in 
political  jurisdictions  with  local 
historical  commissions,  the  person  or 
local  government  should  submit  with  the 
nomination,  if  possible,  the  written 
opinion  of  the  local  historical 
commission  concerning  whether  or  not 
the  property  meets  the  National  Register 
criteria  for  evaluation.  The  nomination 
shall  be  submitted  with  a  list,  obtained 
within  90  days  prior  to  the  nomination, 
of  all  the  names  and  addresses  of 
owners  of  the  property  being  nominated 
and  of  the  chief  elected  local  officials  of 
the  county  (or  equivalent  governmental 
unit)  and  municipal  political  jurisdiction 
in  which  the  property  is  located. 
Requirements  for  obtaining  lists  of 
owners  and  chief  elected  local  officials 
are  found  in  §  60.6. 

(c)  The  person  or  local  government 
shall  certify  by  signing  block  12  of  the 
nomination  form  that  (1)  the  nomination 
has  been  prepared  by  an  individual 
meeting  the  professional  qualifications 
in  36  CFR  61.5;  (2)  the  nomination  is 
adequately  documented  and  technically, 
professionally  and  procedurally  correct 
and  sufficient  and  in  accordance  with 
the  National  Register  criteria  for 
evaluation:  (3)  the  list  of  owners  and 
chief  elected  local  officials  has  been 
obtained  in  the  same  manner  as 
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required  in  Section  60.6  within  90  days 
prior  to  the  submittal  of  the  nomination. 

(d)  The  Keeper  shall  notify,  in  writing, 
the  chief  elected  local  official  and  the 
owners  in  the  same  manner  as  States 
notify  prior  to  State  Review  Board 
consideration  as  specified  in  Section 
60.6. 

(e)  Notice  will  be  provided  in  the 
Federal  Register  that  the  nominated 
property  is  being  considered  for  listing 
in  the  National  Register  as  specified  in 
§  60.13. 

(f)  Nominations  are  reviewed  by  the 
NPS  to  determine  if  the  documentation 
is  adequate  and  that  the  nomination  is 
teclmically  and  professionally  correct 
and  sufficient  and  in  conformance  with 
the  National  Register  criteria  for 
evaluation.  Comments  are  considered. 

(g)  Nominations  which  are  adequately 
documented  and  technically  and 
professionally  correct  and  sufficient  and 
in  conformance  with  the  National 
Register  criteria  for  evaluation  will  be 
approved  by  the  Keeper  of  the  National 
Register  or  his  or  her  designee  and 
entered  in  the  National  Register  within 
90  days  of  receipt  unless  the  Keeper 
disapproves  a  nomination,  an  appeal  is 
filed,  or  the  owner  of  private  property 
(or  the  majority  of  such  owners  for  a 
district  or  single  property  with  multiple 
owners)  object  by  notarized  statements 
received  by  the  Keeper  prior  to  listing. 

(h)  If  the  owner  of  any  privately 
owned  property,  or  a  majority  of  the 
owners  of  such  properties  within  a 
district,  or  a  single  property  with 
multiple  owners  object  to  such  inclusion 
by  notarized  statements  as  defined  in 
Section  60.6.  the  Keeper  shall  review  the 
nomination  and  make  a  determination  of 
eligibihty  within  90  days  of  receipt, 
unless  an  appeal  is  filed.  The  Keeper 
shall  list  such  properties  in  the  National 
Register  upon  receipt  of  notarized 
statements  from  the  owner(s)  of  private 
property  certifying  that  the  owner(s)  no 
longer  object  to  listing. 

(i)  Nominations  which  are  technically 
or  professionally  inadequate  will  be 
returned  for  correction  and 
resubmission.  When  a  property  does  not 
appear  to  meet  the  National  Register 
criteria  for  evaluation  the  nomination 
will  be  returned  with  an  explanation  as 
to  why  the  property  does  not  meet  the 
National  Register  criteria  for  evaluation. 

(j)  Any  person  or  organization  which 
supports  or  opposes  the  nomination  by  a 
person  or  local  government  may  petition 
the  Keeper  during  the  nomination 
process  either  to  accept  or  reject  a 
nomination.  The  petitioner  must  state 
the  grounds  for  the  petition.  The  Keeper 
will  review  and  consider  the  petition  if  it 
is  received  prior  to  the  listing  of  the 


property  in  the  National  Register  or  a 
determination  of  its  eligibility  when  the 
private  owners  object  to  listing. 

[k)  The  Keeper  will  inform  the  person 
or  local  government  submitting  the 
nomination,  the  owners  on  the  list 
submitted,  and  the  chief  elected  local 
official  when  properties  are  listed  in  the 
National  Register  in  the  same  manner  as 
required  for  State  nominations  specified 
in  Section  60.6.  Notice  of  the  listing  shall 
be  published  in  the  Federal  Register. 

(1)  In  the  case  of  nominations  where 
the  owner  of  private  property  or  the 
majority  of  such  owners  for  a  district  or 
single  property  with  multiple  owners 
have  objected  and  the  Keeper  has 
determined  the  property  eligible,  the 
Keeper  shall  notify  the  person  or  local 
government  submitting  the  nomination, 
the  chief  elected  local  official,  the 
Advisory  Council  on  Historic 
Preservation  and  the  owner  or  owners. 
The  general  notice  shall  be  used  for 
nominations  with  more  than  50  owners 
and  shall  be  published  in  one  or  more 
newspapers  of  general  circulation  in  the 
area  of  the  nomination. 
Notice  of  the  determination  of 
eligibility  shall  be  published  in  the 
Federal  Register. 

§  60. 1 1    Requests  for  nominations. 

(a)  The  State  Historic  Preservation 
Officer  or  Federal  Preservation  Officer 
as  appropriate  shall  respond  in  writing 
within  60  days  to  any  person  or 
organization  submitting  an  adequately 
documented  National  Register 
nomination  form  or  requesting 
consideration  for  any  previously 
prepared  adequately  documented 
nomination  form  on  record  with  the 
State  or  Federal  agency.  The  response 
shall  provide  an  opinion  concerning 
whether  or  not  the  property  appears  to 
meet  the  National  Register  criteria  for 
evaluation  in  §  60.4. 

(b)  If  the  nomination  form  does  not 
appear  to  be  adequately  documented,  it 
shall  be  the  responsibility  of  the 
applicant  to  provide  necessary 
additional  documentation. 

(c)  If  the  nomination  form  appears  to 
be  adequately  documented  and  if  the 
property  appears  to  meet  the  National 
Register  criteria  for  evaluation,  the  State 
Historic  Preservation  Officer  shall 
schedule  the  property  for  presentation  at 
the  earliest  possible  State  Review  Board 
meeting  but  that  scheduling  shall  take 
into  consideration  the  State's 
established  priorities  for  nominations. 

(d)  The  State  Historic  Preservation 
Officer's  response  shall  advise  the 
applicant  of  the  property's  position  on 
the  priority  hst  and  of  the  approximate 
date  the  applicant  can  expect  its 


consideration  by  the  State  Review 
Board.  The  State  Historic  Preservation 
Officer  shall  also  provide  notice  to  the 
applicant  of  the  fime  and  place  of  the 
Review  Board  meeting  at  least  30  but 
not  more  than  75  days  before  the 
meeting. 

(e)  Within  45  days  after  approval  or 
disapproval  of  a  nomination  by  the 
State  Review  Board,  the  State  Historic 
Preservation  Officer  shall  notify  the 
applicant  in  writing  if  the  State  Historic 
Preservation  Officer  does  not  plan  to 
submit  the  nomination  to  the  NPS  and 
the  grounds  for  this  decision.  Otherwise, 
the  State  Historic  Preservation  Officer 
shall  submit  the  nominaUon  to  the 
National  Park  Service  no  later  than  75 
days  after  State  Review  Board 
consideration. 

(f)  If  the  applicant  suBstantially 
revises  a  nomination  form  as  a  result  of 
comments  by  the  State  Historic 
Preservation  Officer  or  the  State  Review 
Board,  the  State  Historic  Preservation 
Officer  may  treat  the  nomination  as  a 
new  submittal  and  reprocess  it  in  accord 
with  regulations  in  this  section. 

(g)  The  Federal  Preservation  Officer 
shall  request  the  comments  of  the  State 
Historic  Preservation  Officer  and  notify 
the  applicant  within  60  days  of  receipt 
of  an  adequately  documented 
nomination  form  as  to  whether  the 
Federal  agency  will  nominate  the 
property. 

§  60. 1 2    Appeals  for  nominations. 

(a)  Any  person  or  local  government 
may  appeal  to  the  Keeper  the  failure  or 
refusal  of  a  nominating  authority  to 
nominate  a  property  that  they  consider 
to  meet  the  National  Register  criteria  for 
evaluation.  An  applicant  seeking  to 
have  property  nominated  to  the  National 
Register  may  appeal  directly  to  the 
Keeper  under  the  following 
circumstances:  Where  the  applicant — 

(1)  disagrees  with  the  decision  of  the 
State  Historic  Preservation  Officer  or 
the  Federal  Preservation  Officer  not  to 
submit  an  adequately  documented 
nomination  form  to  the  NPS  after  it  has 
been  processed  by  the  State  or  Federal 
agency; 

(2)  disagrees  with  a  decision  of  the 
State  Historic  Preservation  Officer  not 
to  submit  an  adequately  documented 
nomination  form  to  the  State  Review 
Board: 

(3)  believes  that  the  State  Historic 
Preservation  Officer  has  not  scheduled 
an  adequately  docimiented  nomination 
form  for  State  Review  Board 
consideration  within  a  reasonable 
period  of  time  consistent  with  the 
State's  priorities  for  nominations. 
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Such  appeal  shall  include  a  copy  of 
the  nomination  form  and  the  response 
from  the  State  Historic  Preservation 
Officer  or  Federal  Preservation  Officer 
and  documentaiion  explaining  why  the 
applicant  is  submitting  the  appeal  in 
accord  with  paragraph  (a)(1),  (2),  or  (3) 
of  this  section. 

(!))  The  Keeper  will  respond  in  writing 
to  the  applicant  and  the  State  Historic 
Preservation  Officer  or  Federal 
Preservation  Officer  with  a  written 
explanation  of  the  Keeper's  decision 
within  30  days  of  receipt.  The  decision 
may: 

(1)  deny  the  appeal;  (2)  recommend 
that  the  State  Historic  Preservation 
Officer  submit  the  nomination  form  to 
the  State  Review  Board;  (3)  recommend 
that  the  State  Historic  Preservation 
Officer  submit  the  nomination  form  to 
the  State  Review  Board  for 
consideration  at  an  earlier  date  than 
scheduled;  (4)  provide  notice  that  the 
Keeper  will  consider  for  listing  a 
nomination  form  previously  approved  or 
disuppioved  by  the  State  Review  Board 
or  a  Federal  agency  nomination  form.  In 
the  latter  circumstance,  the  State 
Historic  Preservation  Officer  or  Federal 
Preservation  Officer  will  submit  the 
applicable  nomination  form  to  the 
Keeper  within  15  days  of  such  a 
recommendation  and  the  Keeper  will 
consider  the  nomination  form  in  accord 
with  the  applicable  procedures  for  State 
or  Federal  nominations. 

((,]  Upon  recommendation  from  the 
Keeper  to  the  State  Historic 
Preservation  Officer  that  a  nomination 
form  be  submitted  to  the  State  Review 
Board  or  given  earlier  consideration,  the 
State  Historic  Preservation  Officer  shall 
submit  the  nomination  form  to  the  State 
Review  Board  for  approval  or 
disapproval  at  the  next  regularly 
scheduled  meeting  of  the  State  Review 
Board  after  which  the  notification 
requirements  in  Section  60.6  can  be 
completed  and  advise  the  applicant  of 
the  time  and  place  of  the  State  Review 
Board  meeting  at  least  30  but  not  more 
than  75  days  before  the  State  Review 
Board  meeting. 

(d)  No  person  shall  be  considered  to 
have  exhausted  administrative  remedies 
with  respect  to  failure  to  list  a  property 
in  the  National  Register  until  he  or  she 
has  complied  with  procedures  set  forth 
in  this  section. 

IFR  Dih:  81-32874  Filed  11-li-Sl,  8:45  am) 
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VETERANS  ADMINISTRATION 

38  CFR  Parts  6  and  8 

United  States  Government  Life 
Insurance  and  National  Service  Life 
Insurance;  Payment  to  Decedents 
Estate 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

summary:  The  Administrator  of 
\'etpriins'  Affairs  proposes  to  amend 
regulations  relating  to  payment  of 
Government  life  insurance  proceeds 
directly  to  the  person  or  persons  entitled 
to  the  decedent's  personal  property 
under  the  laws  of  the  State  of  his  or  her 
domicile,  where  no  legal  representative 
has  been  or  will  be  appointed.  The 
purpose  of  the  amendments  is  to  bring 
the  regulations  in  line  with  State 
probate  laws  which  ha\e  generally 
raised  the  amount  which  can  be 
distributed  to  heirs  without  the  expense 
of  formal  administration  of  decedents' 
estates.  While  the  amendments  involve 
no  changes  in  basic  entitlement  to 
benefits,  they  will,  in  many  cases,  allow 
beneficiaries  to  obtain  the  proceeds  of 
Government  life  insurance  faster  and 
with  less  expense.  These  amendments 
will  also  reduce  the  manhours  required 
to  process  these  cases  ar.d  result  in 
savings  of  tax  dollars. 
date:  Comments  must  be  received  on  or 
before  December  16, 1931.  Effective  date 
of  these  amendments  is  proposed  to  be 
the  date  of  final  approval. 
ADDRESSES:  Comments  may  be  mailed 
to:  Administrator  of  Veterans'  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue,  N.W..  Washington, 
D.C.  20420.  Comments  will  be  available 
for  inspection  at  the  address  shown 
above  during  normal  business  hours 
until  December  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  W.  Carey.  Assistant  Director 
for  Insurance.  Veterans  Administration 
Regional  Office  and  Insurance  Center. 
P.O.  Box  80"'9.  Philadelphia.  Pa.  19101 
(215-951-5360). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  §§  8.54  and  6.128  will  remove 
any  monetary  limitation  under  which 
payment  of  Government  life  insurance  is 
made  directly  to  the  person  or  persons 
entitled  to  a  decedent's  personal 
property  under  the  laws  of  the  State  of 
his  or  her  domicile,  where  no  legal 
representative  has  been  or  will  be 
appointed.  Current  regulations  authorize 
payment  of  National  Service  Life 
Insurance  and  United  States 
Government  Life  Insurance  proceeds 


under  the  above  procedure  where  the 
amount  payable  does  not  exceed  S5.000. 
The  amendments  are  to  bring  the 
regulations  in  line  with  State  probate 
laws.  Since  1977,  when  the  present 
$5,000  limit  was  established,  these  laws 
have  generally  raised  the  amount 
distributable  to  heirs  without  the  cost  of 
formal  administration  of  decedents' 
estates. 

The  Administrator  hereby  certifies 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  numbe{j)f  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C 
605(b),  this  proposed  rule  is  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  rule  will  affect  only  individual  heirs 
to  a  decedent's  estate.  It  will,  therefore, 
have  no  significant  direct  impact  on 
small  entities  in  terms  of  compliance 
costs,  paperwork  requirements  or  effects 
or  competition. 

The  agency  has  also  determined  that 
Vi»ese  regulations  are  nonmajor  in 
accordance  with  FAecutive  Order  12291. 
Federal  Regulation.  These  regulations 
will  not  have  a  large  effect  on  the 
economy,  vv-il!  not  cause  an  increase  of 
costs  or  prices,  and  will  not  otherwise 
have  any  significant  adverse  economic 
effects. 

Additional  Comment  Information 

Interested  persons  a^e  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Av  enue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm,  Monday 
through  Friday  (except  holidays),  until 
December  28.  1981.  .Any  person  visiting 
the  Veterans  Administr.Htion  Central 
Olfice  m  Washington,  DC  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Visitors  to  VA  Held  stations 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  will  be  furnished  the  address 
and  room  number. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  64.103). 
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Approved:  October  28, 1981. 
Robert  P.  Ninuno, 

AJriinistrotor. 

PART  6— UNITED  STATES 
GOVERNMENT  LIFE  INSURANCE 

Therefore,  the  Veterans 
Administration  proposes  to  amend  38 
CFR  Parts  6  and  8  as  set  forth  below: 

1  Section  6.128  is  revised  as  follows 

§  6. 1 2B    Payment  to  decedent's  estate. 

If  no  legal  representative  has  been  or 
will  be  appointed,  United  States 
Government  Life  Insurance  benefits, 
including  dividends  and  premium 
refunds  which  are  payable  to  the  estate 
of  a  deceased  insured  or  beneficiary 
may  be  paid  direct  to  the  person  or 
persons  (distributee  or  distributees) 
entitled  to  the  decedent's  personal 
property  under  the  laws  of  the  State  of 
his  or  her  domicile.  (38  U.S.C.  750) 

PART  8— NATIONAL  SERVICE  LIFE 
INSURANCE 

2.  Section  8.54  is  revised  as  follows: 

§  8.54    Payment  to  decedent's  estate. 

If  no  legal  representative  has  been  or 
will  be  appointed.  National  Service  Life 
Insurance  benefits,  including  dividends 
and  premium  refunds  which  are  payable 
to  the  estate  of  a  deceased  insured  or 
beneficiary,  may  be  paid  direct  to  the 
person  or  persons  (distributee  or 
distributees)  entitled  to  the  decedent's 
persona!  property  under  the  laws  of  the 
State  of  his  or  her  domicile.  (38  U.S.C. 
717(d)) 

$  8.59    (Amended) 

3.  Section  8.59  is  amended  by 
removing  the  words  "widow,  widower" 
and  inserting  in  their  place  "surviving 
spouse"  in  paragraph  (a)  and  the  first 
sentence  of  paragraph  (d). 

|FR  Doc  »1-3.;»91  Filed  U-lJ-81:  8:46  am| 
BILUNG  CODE  t320-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pali  73 

IBC  Docket  No.  79-164;  RM-3312;  FCC  81- 
5131 

Channel  Spacing  for  AM  Broadcasting 

AGENCV:  Federal  Communications 
Commission. 

ACTION:  Termination  of  rulemaking 
proceeding. 

summary:  This  action  terminates  the 
rule  making  proceeding  in  BC  Docket 
No.  79-164,  concerning  channel  spacing 
for  AM  Broadcasting.  After  reviewing 


the  record,  the  Conunission  concluded 
that  on  balance  a  proposed  change  to  9 
kHz  AM  channel  spacing  was  not 
warranted  and  therefore  decided  it  was 
appropriate  to  continue  use  of  10  kHz 
spacing.  This  is  to  be  the  United  States 
position  on  channel  spacing  at  an 
international  conference  on  AM 
broadcasting  in  the  Western 
Hemisphere. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilson  A.  La  Follette,  Broadcast  Bureau. 
(202)  632-9660. 
SUPPLEMENTARV  INFORMATION: 

Report  and  Order 

Adopted:  October  28. 1981. 
Rpjeased:  November  5,  1981. 

Summary 

In  the  matter  of:  9  kHz  Channel 
Spacing  for  AM  Broadcasting.  BC 
Docket  No.  79-164  RM-3312. 

1.  With  the  benefit  of  an  expanded 
record,  we  have  reviewed  the  effects, 
costs,  and  potential  benefits  of  9  kHz 
spacing  for  AM  broadcast  channels  and 
are  now  persuaded  that  the  benefits 
promise  too  little  to  justify  the  costs. 

2.  Recognizing  that  comparative 
evaluation  of  9  and  10  kHz  spacing  is 
burdened  by  the  difficulty  of  projecting 
the  technical  effects,  costs,  or  benefits  of 
a  shift  to  9  kHz  with  great  precision,  we 
have  made  our  assessment  of  the 
probabilities,  which  we  find  to  be 
sufficiently  indicated  by  the  enlarged 
record  before  us.  The  advantages  we 
discern  do  not  outweigh  the 
disadvantages  which  must  prudently  be 
expected  to  ensue  from  conversion  of 
AM  broadcasting  to  9  kHz  channel 
spacing. 

3.  The  twelve  new  AM  channels 
which  9  kHz  spacing  would  create 
would,  to  a  limited  and  uncertain  extent, 
ease  the  resolution  of  some 
incompatibilities  among  station 
assignments  in  the  several  Western 
Hemisphere  countries.  The  new  9  kHz- 
spaced  channels  could  be  used  to 
accommodate  additional  unlimited-time 
stations  operations.  But,  domestic 
limitations  within  the  United  States 
would,  alone,  hold  the  possible  new 
unlimited-time  operations  to  fewer  than 
4IX),  assuming  stations  '  with  facilities 
and  protection  against  interference 
ample  enough  to  enable  them  to  meet 
service  needs  adequately.  Absorption  of 
the  new  channel  resources  for  the 
resolution  of  incompatibilities,  and 


'  This  projection  assumes  thai  the  new  stations 
wuiild  be  comparable  to  our  current  Class  Id 
(Regional  I  facilities. 


reasonable  sharing  of  this  resource  with 
neighboring  countries  could  reduce  this 
number  of  possible  additional  unlimited- 
time  station  assignments  in  the  United 
Stales. 

4.  The  foreseeable  gains  could  be 
achieved  only  at  a  cost  to  broadcasters 
of  $28  million  to  $44  million  or  more  for 
technical  expenses,  and  additional 
losses  of  income  and  outlays 
attributable  to  dislocation  of  listener 
patterns  and  advertiser  support 
Disadvantages  to  the  public  would 
include  the  substantial  loss  in 
usefulness  of  over  two  million  digital 
radio  receivers,  some  reduction  of 
existing  service,  and  the  disruptions 
attendant  on  frequency  changes  of  most 
existing  stations. 

5.  The  potential  gains  from  9  kHz 
spacing  are  limited  not  only  in  number, 
but  also  by  limitations  on  locating  them 
in  the  larger  communities  where  some 
kinds  of  needs — such  as  for  more 
minority-owned  stations  and  more 
noncommercial,  educational  stations — 
have  been  asserted  to  be  the  most 
pressing. 

6.  In  re-evaluating  the  merits  of  9  kHz 
spHt:ing  we  have  had  the  benefit  of  a 
record  considerably  extended  beyond 
the  data  available  when  the  Commission 
initially  recommended  9  kHz  spacing. 
The  record,  as  now  augmented  by 
additional  comments,  by  submissions  by 
participants  in  the  Advisory  Committee 
on  Radio  Broadcasting,  and  by  studies 
performed  by  contractors  and  by  the 
Commission's  staff,  now  persuades  us 
that  the  balance  of  pro's  and  con's  on  9 
kHz  spacing  calls  for  the  retention  of  10 
kHz  spacing. 

Channel  Spacing 

7.  At  the  present  time  in  the  United 
States,  AM  broadcast  stations  are 
assigned  to  channels  at  intervals  of  10 
kHz  from  540  kHz  to  1600  kHz.  This 
results  in  an  arrangement  having  107 
channels.  A  reduction  in  channel 
spacing  to  9  kHz  would  result  in  the 
creation  of  12  new  channels,  for  a  total 
of  119. 

8.  In  the  event  9  kHz  were  adopted, 
most  stations  would  have  to  shift 
frequency.  The  stations  on  any 
particular  channel  would  remain 
together  during  the  reordering  so  as  to 
maintain  existing  co-channel  and 
adjacent  channel  relationships.  Two 
plans  have  been  considered.  Under  the 
first,  no  station  would  shift  frequency  by 
more  than  4  kHz.  The  new  channels 
would  be  evenly  spaced  throughout  the 
AM  band  every  90  kHz.  Another  method 
would  oblige  some  stations  to  shift 
frequency  by  as  much  as  9  kHz.  The 
new  channels  would  be  evenly 
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distributed  by  pairs  every  171  kHz.  The 
two  plans  have  become  known  as  the  9/ 
4  and  9/9  plans,  respectivek .  and  are 
illustrated  in  the  following  table,  taken 
from  a  portion  of  the  AM  band. 
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9.  The  stations  on  any  given  channel 
(e.g..  610  kHz)  would  shift  frequency  to 
either  of  the  frequencies  shown  on  the 
.s.ime  line  (612  kHz  or  603  kHz), 
depending  on  the  plan  adopted.  Note 
that  under  the  9/9  plan  the  existing 
stations  on  630  kHz  would  shift  to  621 
kHz,  leaving  630  kHz  as  a  "new"  vacant 
channel. 

Synopsis  of  Events 

10.  Apart  from  those  assignments 
governed  by  the  North  American 
Regional  Broadcasting  Agreement 
(NARBA)  ^  the  Agreement  Between  the 
United  States  of  America  and  the  United 
Mexican  States  (U.S. -Mexico 
Agreement),  and.  perhaps,  a  few  other 
bilateral  or  sub-regional  agreements,  the 
development  of  AM  broadcasting  in 
Region  2  has  proceeded  on  an  ad  hoc 
basis,  with  little  thought  given  to 
coordination  or  sound  engineering 
pructices.  As  a  consequence,  many 
cases  of  mterference  between  stations 
of  different  countries  have  not  only  been 
created  but  have  been  aggravated  as 
nations  resort  to  unilateral  remedies, 
frequently  involving  power  increases. 

11.  In  an  effort  to  improve  the 
situation,  it  was  resolved  at  the  second 
meeting  of  the  Inter-American 
Telecommunications  Conference 
(CITEL)  ^  held  in  November  1975,  to 
undertake  regional  planning  of  the  AM 
broadcast  service  in  Region  2.  An 

'The  signatories  Ici  NARBA  are  the  I  'nited 
Stales,  Canada.  Cuba.  Haiti,  the  Dominican 
Republic,  and  the  Bahama  Islands. 

'CITEL  is  the  body  set  up  under  the  Orgunlzatiun 
of  American  States  ("OAS")  for  coordinating  inter- 
American  telecommunicrfiiorm  mailers. 


international  working  group  of 
Inoadcast  specialists  was  formed  under 
the  auspices  of  CITEL  to  begin  drafting 
technical  planning  criteria  and  a 
regional  agreement.  The  working  group 
has  met  nine  times  to  date. 

12.  From  1976  through  1979  the  efforts 
of  that  CITEL  working  group  were 
direcled  towards  the  development  of 
procedures  and  standards  to  be  used  to 
alleviate  existing  problems  of 
interference  (called  "incompatibilities") 
and  provide  some  measure  of  orderly 
growth,  it  was  assumed  initially  that  10 
kHz  channel  spacing  would  be  retained. 
The  United  States  participated  in  that 
group  for  the  purpose  of  ensuring  that 
the  procedures  and  standards  embodied 
in  the  agreement  would  be  such  as  to 
protect  the  existing  AM  service  and 
provide  for  growth  and  technical 
innovation.  From  a  domestic  viewpoint 
the  work  was  important  but.  at  least  at 
that  time,  somewhat  uncontroversial. 

13.  On  January  10, 1979,  the  National 
Telecommunications  and  Information 
Administration  (ISJTIA)  filed  a  petition 
for  rule  making  that  requested  a 
reduction  in  channel  spacing  from  10 
kHz  to  9  kHz.  NTIA  contended  that  the 
proposed  channel  spacing  plan  would 
make  available  additional  channels 
while  avoiding  a  possible  heterodyne  ' 
interference  problem  with  Region  1  and 
3  stations,  and  offer  an  opportunity  for 
at  least  some  daytime — only  stations  to 
go  fulltime.  The  public  was  given  until 
April  18,  1979.  to  file  responses  to  the 
petition.  Five  parlies  filed  pleadings. 

14.  In  June  1979,  the  Administrative 
Council  of  the  International 
Telecommunications  Union  decided  that 
the  first  session  of  a  Region  2 
Conference  on  MF  Broadcasting  would 
convene  in  Buenos  Aires  on  March  10. 
1980.  The  task  of  this  session  was  to 
select  the  technical  factors,  including 
channel  spacing,  needed  for  the 
development  of  a  regional  plan.  The 
second  session  is  scheduled  to  convene 
in  November  1981.  to  draw  up  an 
agreement  and  an  associated  master 
plan  for  the  use  of  the  AM  frequencies. 
As  a  practical  matter,  all  major 
technical  proposiils  had  to  be  introduced 
at  the  first  session  as  there  would  not  be 
sufficient  time  to  consider  new  issues  at 
the  second  (and  final)  session. 

15.  On  July  2, 1979.  the  Commission 
released  two  documents:  a  Notice  of 
Inquiry  44  FR  39550.  |uly  6.  1979 
inviting  comments  on  channel  spa(  ing 
and  a  Notice  of  Inqiiirv  44  FR  3961 1 , 
July  6. 1981  inviting  comments  on  our 
preparations  for  that  regional 


*A  little  known  fact  is  thdt  Ihe  first  reason 
advanced  for  considerinf!  9  kHz  was  concern  for 
heterodyne  interference 


conference,  including  proposed 
technical  standards.  Later  that  month, 
the  Commission  formed  a  special  AM 
Channel  Spacing  Task  Force,  to  perform 
an  intensive  study  of  the  10  kHz  vs.  9 
kHz  channel  spacing  issue. 

16.  From  July  through  November,  1979, 
the  Commission,  through  its  special 
Task  Force,  considered  and  evaluated: 

(1)  The  Notice  of  Inquiry  on  9  kHz 
(Docket  .No.  79-164)  that  elicited 
comments  from  46  parties  and  reply 
comments  from  16  parties.  Among  those 
participating  were:  The  Association  for 
Broadcast  Engineering  Standards,  the 
Clear  Channel  Broadcasting  Service,  the 
Association  of  Federal  Communications 
Consulting  Engineers,  the  Daytime 
Broadcaste.^s  Association,  the  .National 
Association  of  Broadcasters,  and  the 
three  major  networks. 

(2)  A  cost  study  by  a  private 
engineering  consulting  firm. 

(3)  Tests  by  .NTIA.  with  FCC 
participation,  on  three  stations 
employing  directional  antennas. 

(4)  A  computer  study  of  directional 
antennas. 

(5)  Technical  reports  published  by  the 
CCIR  (a  technical  arm  of  the 
International  Telecommunications 
Union). 

(6)  An  assessment  by  NTIA  of  the 
geographic  separations  existing  between 
stations  on  adjacent  channels. 

(7)  An  examination  by  the  technical 
members  of  the  Task  F"orce  of  potential 
co-channel  and  adjacent-channel 
interference. 

(8)  An  examination  of  the  potential  for 
inter-regional  interference  aiising  from 
Regions  1  and  3  beina  ;"i  9  kHz  if  Region 
2  remained  on  10  kHz. 

(9)  A  study  by  NTIA  of  46 
conventional  A.M  broadcast  receivers  to 
determine  how  they  would  respond  to  a 
reduction  in  channel  spacing. 

(10)  A  thorough  review  of  the 
experiences  of  Regions  1  and  3.  This 
included  interviews  with  foreign 
broadcasters  and  officials  who  were 
involved  in  the  change  from  10  to  9  kHz 
channel  spacing. 

(11)  An  examination  of  the  value  of  9 
kHz  (i.e.,  the  12  net  channels)  in 
resolving  problems  of  international 
interference. 

(12)  Tests  on  three  Class  1-A  stations 
to  evaluate  adjacent-channel 
interference. 

(13)  A  review  of  A.M  stereo 
compatibility  with  9  kHz  channel 
spacing. 

17.  The  Task  Force  found  that  the 
expected  gain  in  the  potential  for  new- 
stations  is  a  function  of  how  the  new 
channels  are  classified.  The  Task  Force 
estimated  that  the  gain  would  not  be 
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less  than  200  nor  more  than  1400  fulltime 
stations.  The  costs  to  broadcasters  to 
convert  was  estimated  not  to  exceed  $15 
million,  assuming  that  some 
(unspecified)  Commission  requirements 
were  relaxed  and  station  personnel 
performed  some  of  the  work.  The  Task 
Force  also  reported  that  the  440,000.000 
conventional  receivers  in  use  would  be 
compatible  with  a  9  kHz  channel 
spacing  plan.  The  Task  Force  further 
noted  that  the  cost  to  replace 
synthesized  receivers  could  exceed  $100 
million  if  the  changeover  were  made 
abruptly,  although  adequate  lead  time 
would  reduce  that  figure.  It  was  also 
estimated  that  less  than  5%  of  the  total 
area  now  served  would  detect  any 
change  in  adjacent  channel  interference 
and  that,  overall,  there  would  be  some 
gain  m  service.  Moreover,  based  on 
industry  comments  and  staff  analysis,  it 
was  determined  that  9  kHz  would  have 
no  significant  effect  on  fidelity  or  quality 
and  would  be  compatible  with  AM 
stereo.  Finally,  it  was  noted  that  a 
reduction  in  channel  spacing  would  give 
the  MF  conference  greater  flexibility  to 
deal  with  problems  of  interference  and 
growth  without  disturbing  existing 
arrangements. 

18.  In  a  Report  adopted  in  December, 
1979,  the  Commission  tentatively  noted 
that  9  kHz  spacing  would  permit  more 
AM  stations,  enable  some  daytime-only 
stations  to  operate  unlimited  time,  and 
help  to  resolve  incompatibilities 
between  U.S.  and  neighboring 
assignments.  It  was  accordingly 
recommended  that  the  United  States 
propose  at  the  first  Session  of  the 
Region  2  Conference  that  it  favorably 
consider  9  kHz  channel  spacing  in  the 
AM  band. 

19.  In  January,  1980,  based  on  the 
Commission's  recommendation,  the 
Department  of  State  submitted  the 
proposal  to  the  Conference  as  an  official 
United  States  position. 

20.  The  first  session  of  the  MF 
Conference  was  charged  with 
developing  technical  criteria  and 
planning  methods  to  be  used  at  the 
second  session  in  preparing  a  Regional 
Agreement  and  Plan.  Channel  spacing  is 
a  critical  issue  and  requires  consensus 
After  extensive  discussions  the 
conference  was  unable  to  reach  the 
desired  consensus.  A  proposal  that  the 
decision  on  channel  spacing  be  deferred 
to  the  Second  Session  was  quickly 
adopted.  The  Conference  then  requested 
the  International  Frequency  Registration 
Board  (IFRB)  to  undertake  a 
comparative  study  of  9  and  10  kHz 
channel  separation,  with  the  assistance 
of  a  Panel  of  Experts  provided  by  the 


United  States,  Canada,  Mexico.  Cuba, 
Brazil,  Uruguay,  Argentina,  and  Peru. 

21.  In  December,  1979,  an  Advisory 
Committee  on  AM  Broadcasting  in 
Region  2  was  formed  with  the 
cooperation  ef  the  broadcast  industry  to 
assist  the  Commission  in  dealing  with 
the  various  issues  raised  in  the 
Conference. 

22.  On  August  8, 1960,  the  Commission 
released  an  Interim  Report  and  Further 
Notice  of  Inquiry  45  FR  58150. 
September  2, 1980  in  the  matter  of  9  kHz 
of  the  Task  Force  and  announced  the 
preliminary  views  of  the  Commission  as 
to  the  twelve  issues  enumerated  in  the 
original  Notice  of  Inquiry.  Parties  were 
invited  to  comment  on  the  matter,  taking 
into  account  any  developments  which 
may  have  occurred  since  initial 
comments  were  filed  in  1979.  One 
Commissioner  dissented  to  the  portion 
of  the  Interim  Report  which  contained 
the  preliminary  views.  A  second 
Commissioner  stated  that  the  views 
presented  were  very  tentative  and 
should  not  be  regarded  as  conclusions. 
The  Report  expressly  characterized  the 

V  lews  contained  therein  as  tentative. 

23  In  September.  1980.  the 
Commission,  at  the  request  of  the 
broadcast  industry,  amended  the  charter 
of  the  AM  Advisory  Committee.  Its 
name  was  changed  to  the  Advisory 
Committee  on  Radio  Broadcasting  and  it 
was  charged  with  continuing  the  work 
of  the  existing  committee  with  the  added 
task  of  considering  the  relationship  of 
present  and  prospective  FM  allocations 
to  AM  broadcasting. 

Estimated  Benefits 

24.  AM  Channel  Spacing  Task  Force. 
As  explained  above,  a  reduction  in 
channel  spacing  to  9  kHz  would  create 
12  new  vacant  channels.  In  considering 
how  many  stations  might  be  assigned  to 
those  channels  the  Task  Force  examined 
the  Commission's  technical  allocation 
principles  and  the  existing  channel 
loading  on  the  107  10  kHz  channels. 
That  Task  Force  concluded  that  a 
reduction  in  channel  spacing  would 
permit  the  authorization  of  10  to  50% 
more  fulltime  stations  than  we  now 
have,  depending  on  the  class  of  stations 
assigned  to  the  new  channels.  The 
amounts  to  200  (Class  III)  to  1400  (Class 
IV)  stations. 

25.  First  Computer  Study. 
Subsequently,  a  computer  program  was 
developed  that  would  test  the  feasibility 
of  hypothetical  assignments.  The 
development  of  this  program  was  a 
difficult  task  since  no  one  had  ever 
attempted  to  develop  a  computer 
program  that  would  actually  assign  AM 
stations  to  a  particular  location.  In  using 
the  program,  one  would  specify  a 


particular  station  (frequency,  power, 
radiation  pattern)  at  a  particular 
geographic  location  and  the  program 
would  then  determine  whether  that 
particular  proposal  fit.  A  total  of  1000 
locations'*  were  studied  to  determine 
where  and  on  what  frequency  it  was 
feasible  to  make  an  assignment  of  a  1 
kilowatt  nondirectional  station. 

26.  The  study  showed  that  the 
following  full-time  assignments  could  be 
made: 

10  kHz  (Class  I-A  Channels)— 58 

assignments 
9/4  (Class  I-A  plus  12  new  channels) — 

124  assignments 
9/9  (Class  I-A  plus  12  new  channels) — 

170  assignments 

27.  Second  Computer  Study.  In  view  of 
the  above,  a  second  study  was 
performed  using  a  graphics  approach. 
The  FCC  computer  and  two  plotters 
were  used  to  calculate  and  draw  the 
interference  contours  of  every  station  on 
each  of  the  six  channels  adjacent  to  four 
of  the  new  channels  resulting  from  the 
9/4  plan  (a  total  of  6x4  =  24  channels 
were  examined).  The  resulting  drawings 
were  then  examined  to  determine  where 
new  fulltime  assignments  could  be 
made. 

28.  A  total  of  111  fulltime  assignments 
were  indicated  as  possible  in  the 
contiguous  48  states  on  the  4  channels.  It 
was  estimated  that  if  all  locations  and 
all  channels  were  considered,  330-420 
assignments  were  possible.  These  two 
studies  were  included  in  the  public 
record  and  the  public  was  invited  to 
comment. 

29.  Panel  of  Experts  Comparative 
Study.  As  was  discussed  earlier,  the 
First  Session  of  the  Conference  decided 
to  establish  a  Panel  of  Experts  (POE) 
from  eight  Region  2  countries  to  assist 
the  IFRB  in  a  study  of  the  comparative 
aspects  of  10  and  9  kHz  channel  spacing. 
The  purpose  of  the  study  was  to  develop 
information  pertaining  to  issues  such  as 


'This  ia  the  top  1,000  of  the  list  of  3,900  instances 
of  asserted  need  for  unlimited-time  AM  stations. 
This  list  of  1.000  included: 

(1)  All  of  the  approximately  400  daytime-only 
stations  in  communities  with  no  locally  assigned 
fulltime  AM  or  FM  broadcast  stations,  which  lack 
Hn  available  FM  channel  and  are  not  within  10 
miles  of  a  city  of  at  least  25,000  population; 

[2]  Daytime-only  stationa  in  the  most  heavily 
populated  50  communities  having  only  a  single 
fulltime  locally  assigned  AM  or  FM  station: 

(3)  120  locations  reported  by  National  Public 
Radio  to  be  needed  to  supplement  the  FM 
noncommercial  radio  service: 

(4)  The  most  heavily  populated  ZIS  communities 
which  lack  any  locally  assigned  AM  or  FM  station 
and  are  over  10  miles  distant  from  other 
communities  with  at  least  2S.000  population: 

(5)  The  215  most  heavily  populated  communiUes 
where  need  has  been  stated  for  more  minority- 
owned  radio  broadcast  stations. 
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the  relative  merits  of  9  kHz  and  10  kHz 
in  resolving  incompatibilities  and 
offering  potential  for  new  assignments, 
interregional  interference,  adjacent 
channel  interference,  and  other  factors 
including  economic  and  operational 
implications. 

30.  A  total  of  four  meetings  were  held. 
Considerable  difficulty  was  encountered 
in  performing  the  studied,  primarily  as  a 
result  of  difficulties  with  the  computer 
programs  required  both  to  prepare  for 
the  studies  and  during  the  studies.  As  a 
result  of  infirmities  with  the  comput?r 
program  it  was  necessary  to  limit  the 
study  to  nighttime  incompatibilities, 
limit  the  number  of  incompatibilities 
studies,  and  eliminate  or  restrict  the 
scope  of  other  studies  such  as  adjacent 
channel  interference  or  interregional 
interference.  Additionally,  the  study 
concerning  the  potential  for  new 
assignments  was  deleted,  primarily 
because  of  lack  of  time. 

31.  The  comparative  study,  because  of 
all  its  infirmities,  did  little  more  than 
confirm  that  given  an  additional  12 
channels  it  is  moderately  easier  to 
correct  existing  incompatibilities  and 
allocate  new  assignments  than  with  the 
present  107  channels.  It  was  so  hmited 
in  scope,  however,  that  its  benefits 
could  not  be  evaluated  precisely  in  any 
quantitative  sense. 

32.  9/4  vs.  9/9.  The  IFRB  study  did 
indicate  that,  overall,  neither  the  9/4  or 
9/9  plan  was  superior  to  the  other  in 
resolving  incompatibilities. 

33.  These  studies  did  not  take  into 
account  the  unknown  extent  to  which 
potential  assignments  in  the  U.S.  would 
be  precluded  by  competitive  claims  by 
other  Region  2  countries.  They  do  not 
indicate  that  with  10  kHz  spacing, 
numbers  of  new  assignments  could  be 
accommodated.  The  studies  also  ignore 
the  expansion  of  the  AM  band  approved 
by  the  1979  WARC. 

Industry  Costs 

34.  The  cost  to  the  broadcast  industry 
of  shifting  A.M  broadcast  stations  from 
10  kHz  to  9  kHz  channel  spacing  ran  be 
separated  into  two  general  categories. 
The  first  of  these  is  the  technical  cost  of 
making  the  necessary  changes  to 
broadcast  station  transmitting 
equipment.  This  includes  the 
engineering,  legal,  and  clerical  effort 
required  to  adjust  the  equipment  for 
pperation  at  the  new  frequency.  The 
second  is  the  non-technical  cost 
involved  including  such  matters  as  lost 
revenue,  the  cost  of  advertising  the  new 
frequency,  and  the  printing  expenses  for 
new  forms  and  letterheads. 

35.  For  estimates  of  the  cost  of 
converting  to  a  new  channel  plan  the 
Task  Force  relied  on  information 


supplied  by  respondents  to  the  Xotice  of 
Inquiry  (on  9  kHz).  The  Task  Force 
concluded,  on  the  basis  of  preliminary' 
information,  that  with  some  of  the  work 
being  performed  by  station  personnel 
the  total  cost  should  not  exceed 
SI  5.000.000. 

36.  The  technical  costs  have  since 
been  estimated  under  two  study 
contracts  awarded  by  the  Commission. 
The  first  contract  'was  to  determine  the 
cost  of  shifting  under  the  9/4  plan. 
Subsequent  to  the  First  Session  of  the 
Region  2  AM  Broadcasting  Conference 
in  March  1980,  the  Canadian 
government  proposed  a  9  kHz  channel 
spacing  plan  which  would  require 
stations  to  shift  frequency  as  much  as  9 
kHz  (9/9  plan).  The  United  States 
agreed  to  consider  it.  and  the 
Commission  negotiated  a  contract  'for  a 
second  study  to  determine  the 
conversion  cost  of  the  9/9  plan. 

37.  It  was  recognized  at  the  outset  that 
it  would  not  be  feasible  to  determine  the 
cost  of  conversion  of  each  of  the  4,600 
AM  radio  stations  on  an  individual 
basis.  Therefore,  to  reduce  the  analysis 
to  a  practical  size  and  yet  obtain 
reasonably  accurate  cost  data,  the 
stations  were  categorized  by  the 
contractor  according  to  antenna 
characteristics.  The  first  major  division 
was  between  stations  with  directional 
and  non-directional  antennas.  The 
directional  stations  were  further  divided 
according  to  antenna  pattern;  i.e..  using 
the  same  pattern  day  and  night  (DA-1), 
daytime  only  directional  station  (DA-D). 
directional  only  at  night  (DA-N).  or 
using  different  patterns  day  and  night 
(DA-2).' These  directional  pattern 
categories  were  further  separated 
according  to  numbers  of  towers  in  the 
array  and  transmitter  power. 

38.  The  conversion  cost  for  each 
category  and  subcategory  was 
determined  and  multiplied  by  the 
number  of  stations  in  each.  The  total 
cost  was  then  the  sum  of  that  obtained 
for  all  station  groups.  The  cost  included 
an  estimate  of  the  office  work 
associated  with  preparation  of  proof-of- 
performance  forms  as  well  as  all  field 
work  and  travel  expense. 


•This  study  was  conducted  under  Conlrdct  CC- 
0.TO4  initialed  Seplember  20,  1979.  and  completed 
|uly  20.  1980.  Detailed  resi.!ts  are  contained  in  Final 
Report— CnnlracJ  FCC  0304  tjy  Moffel,  Ritch  and 
l.arson.  [uly  20.  1980. 

'This  study  was  conducted  under  CuntracI  CC- 
0367  initialed  January  7.  1981.  and  completed  |une 
10,  1981.  Detailed  results  are  contained  in  the  Final 
Report  Contract  CC-0367  by  Moffet,  Ritch  and 
Larson.  )une  10.  1981. 

'There  is  a  category  of  station  which  has  three 
difTerent  directional  pal  terns:  day.  night,  and  during 
the  transition  time  tietween  ihem  referred  lo  as 
critical  hours  (CH) 


39.  9  4  Plan.  According  to  Moffet. 
Ritch  and  Larson,  the  total  cost  for  the 
9/4  plan  would  be  19.8  million  dollars  of 
which  4.6  million  was  for  stations  with 
non-directional  antennas.  The  average 
conversion  cost  for  a  station  with  non- 
directional  antenna  was  estimated  at 
Si. 700.  The  cost  to  convert  directional 
antennas  varied  considerably  depending 
on  the  complexity  of  the  antenna  array. 
In  the  case  of  those  stations  where  no 
redesign  of  antenna  operating 
parameters  would  be  required,  the  cost 
was  estimated  to  range  from  $7,750  to 
817,700.  The  study  found  that  39  stations 
would  require  redesign  to  make  minor 
changes  in  antenna  current  ratios  or 
phase.  The  conversion  cost  for  those 
stations  ranged  from  $22,000  to  $45,750. 
The  highest  conversion  cost  was  for  one 
of  the  16  stations  whose  antenna  arrays 
are  officially  designated  as  critical,  and 
for  most  of  which  antenna  parameter 
redesign  would  be  required.  The  cost 
was  $60,200. 

40.  These  conversion  cost  estimates 
for  the  9/4  plan  were  based  on  the 
assumption  that  all  work  would  be 
preformed  by  engineering  consultants. 
Recognizing  that  some  stations  may 
elect  to  utilize  station  personnel  to 
complete  a  portion  of  the  conversion 
work,  the  cost  data  were  modified  to 
account  for  this  effort.  This  modification 
was  based  on  the  contractor's  estimate 
of  the  percentage  of  the  work  which 
station  personnel  were  qualified  to 
perform  and  for  which  the  station  would 
be  expected  to  have  the  necessary 
m.easuring  instruments.  It  assumed  that 
few,  if  any,  non-directional  stations 
would  be  capable  of  this  work  because 
normal  antenna  maintenance  does  not 
require  the  presence  of  personnel  with 
necessary  skills  or  the  proper  measuring 
instruments.  Conversion  cost  in  this 
case  was  reduced  to  15.3  million  dollars 
wilh  no  change  in  the  cost  for  non- 
directional  antennas.  Where  no  redesign 
of  antenna  operating  parameters  of  the 
directional  arrays  would  be  required,     ■ 
the  conversion  cost  ranged  from  S5.450- 
$11,340.  For  the  categonr'  requiring  new 
current  ratios  or  relative  phases  the  cost 
ranged  from  Sl6.670-S35,280.  The  highest 
individual  station  cost  was  544,840  for 
the  same  critical  array. 

41.  In  a  report  'submitted  to  the 
Advisory  Committee  on  Radio 
Broadcasting.  Mr.  Jules  Cohen,  as 
consultant  to  the  National  Association 
of  Broadcasters,  provided  comments  on 
the  conversion  cost  determined  in  the 


•Report  of  the  9  kHz  Working  Group  of  the 
Technical  Matters  Subgroup  of  the  Committee  on 
Radio  Broadcast'.nj!  (Deccmtwr  17. 1980)  as 
sjpplcmenled  by  a  January  12.  1981  letter  from  Mr 
Jules  Cohen 
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contract  study  of  July,  1980.  Mr.  Cohen 
concluded  that  the  contract  study  costs 
had  been  understated  by  8.2  million 
dollars.  He  attributed  this 
understatement  to  three  factors.  First, 
the  hourly  charge  for  professional 
engineering  services  was  too  low. 
Second,  field  work  expenses  were  not 
adequately  covered.  Finally,  the  study 
failed  to  recognize  that  many  directional 
antenna  systems,  while  not  critical  in 
the  official  sense,  were  in  fact  "critical" 
in  that  difficulty  has  been  experienced 
in  adjusting  their  radiation  pattern  in 
one  or  more  critical  directions.  After 
taking  these  factors  into  account,  Mr. 
Cohen  determined  that  the  total 
conversion  cost  for  the  9/4  plan  would 
be  28.0  million  dollars  compared  to  the 
19.8  million  estimate  that  resulted  from 
the  contract  study. 

42.  Comments  on  this  point  were  also 
provided  by  the  American  Broadcasting 
Company,  Inc.  (ABC). '"In  its  view,  the 
contract  study  had  underestimated  the 
effort  that  would  be  required  to  shift 
station  frequency.  ABC's  calculations 
indicated  that  the  cost  to  convert  ABC- 
owned  stations  would  be  almost  double 
those  predicted  by  the  study.  Because  of 
the  differing  situations  affecting  its 
stations,  the  costs  per  station  varied 
considerably. 

43. 9/9  Plan.  The  cost  study  for  the  9/9 
plan  was  conducted  in  essentially  the 
same  manner  and  according  to  the  same 
procedures  used  in  the  9/4  cost  study. 
The  cost  for  those  channels  that  would 
shift  frequency  the  same  amount  under 
either  plan  were  not  recalculated,  but 
were  corrected  to  reflect  1981  rather 
than  1980  dollars.  The  study  results  for 
the  9/9  plan  show  a  total  conversion 
cost  of  25.B  million  dollars  with  5.3 
million  of  this  total  for  stations  with 
non-directional  antennas.  The  average 
cost  for  stations  with  non-directional 
antennas  was  estimated  to  be  $1,850. 
The  cost  to  convert  stations  with 
directional  antennas  varied  even  more 
than  for  the  9/4  plan.  Where  no  redesign 
of  antenna  operating  parameters  was 
required,  the  cost  ranged  from  $8,500  to 
$20,400.  The  study  found  that  139 
stations  would  require  antenna  redesign 
including  the  movement  of  towers  in  the 
case  of  two  stations.  The  conversion 
cost  for  these  stations  ranged  from 
$24,000  to  $84,800.  The  critical  array 
category  included  15  stations  which 
would  shift  frequency,  with  cost  varying 
from  $25,600  to  $66,200.  The  highest 
individual  station  cost  was  for  the  two 
stations  which  would  require  movement 


'"CommenU  by  American  Broadcasting 
Company.  Inc.  on  the  Interim  Report  and  Further 
Notice  of  Inquiry  in  Docket  7»-l64.  August  8.  1980. 


of  towers.  These  costs  were  $84,800  in 
one  case  and  569,200  in  the  other. 

44.  As  in  the  9/4  plan  study,  an 
estimate  was  made  of  conversion  cost  if 
station  personnel  were  used  to  perform 
a  portion  of  the  work.  Analysis  on  this 
basis  reduced  the  total  cost  to  19.8 
million  dollars.  Again,  there  was  no 
change  in  the  conversion  cost  for 
stations  with  non-directional  antennas. 
For  the  directional  antenna  category  in 
which  no  antenna  redesign  was  required 
the  cost  varied  from  $6,000  to  $13,500. 
The  category  that  required  redesign  had 
costs  ranging  from  $18,300  to  $74,300. 
The  cost  for  critical  arrays  would  be 
$19,000  to  $49,300.  Again,  the  largest 
costs  would  be  for  the  two  stations 
requiring  towers  to  be  moved. 

45.  Comments  on  the  results  of  the 
contract  cost  study  for  the  9/9  plan  were 
received  from  several  parties.  The 
National  Association  of  Broadcasters 
submitted  a  report  prepared  by  Mr.  Jules 
Cohen  that  stated  that  the  contract 
study  report  had  underestimated  the 
conversion  cost  by  about  18  million 
dollars.  He  attributed  this  to  the  same 
factors  he  noted  in  connection  with  the 
9/4  plan  study,  but  he  also  asserted  that 
the  criteria  for  categorizing  stations  was 
incorrect  for  a  Iprge  number  of  stations 
on  clear  channels.  After  correcting  for 
these  deficiencies,  Mr.  Cohen  predicted 
that  the  cost  for  the  9/9  plan  would  be 
43.6  million  dollars.  This  figure  included 
the  lower  value  of  the  estimates  for 
Stations  WMAL  and  WONE  discussed 
infra. 

46.  The  American  Broadcasting 
Company  (ABC)  comments  reflected  the 
belief  that  the  contract  study  costs  were 
underestimated  in  general  because  of 
overly  optimistic  assumptions  about 
conversion  problems  that  would  be 
experienced.  In  particular.  ABC 
maintains  that  the  conversion  cost  for 
its  Station  WMAL  in  Washington,  D.C., 
would  be  much  higher  than  the  $84,800 
contained  in  the  study  report.  This 
station  is  one  of  two  for  which  the  study 
noted  that  a  tower  must  be  moved.  ABC 
estimated  that  the  cost  would  be  at  least 
twice  the  study  estimated  even  if  only 
one  tower  had  to  be  moved.  It  further 
indicated  that  its  analysis  showed  that  it 
might  be  necessary  to  move  as  many  as 
three  towers,  in  which  case  it  expected 
the  cost  to  exceed  $500,000. 

47.  Group  One  Broadcasting  Company 
commented  that  the  study  report 
seriously  understated  the  conversion 
cost  for  its  Station  WONE,  Dayton, 
Ohio.  The  report  lists  this  cost  at  $69,200 
which  includes  the  movement  of  two 
towers.  Group  One  noted  that  analysis 
by  its  engineering  consulting  firm.  Cohen 
and  Dippel.  P.C,  indicated  that  the  cost 


to  convert  Station  WONE  to  its  new 
frequency  could  range  from  $221,000  to 
$344,000. 

48.  KRLA,  Inc..  licensee  of  Station 
KRLA,  Los  Angeles,  questioned  the 
accuracy  of  the  figure  in  the  Report. "  It 
estimated  that  the  cost  to  adjust  its 
antenna  array  to  the  new  frequency 
would  be  $50,000.  In  addition,  KRLA 
contended  that  it  would  cost  $25,000  to 
readjust  detuning  networks  on  several 
electrical  transmission  line  towers  in  the 
vicinity  of  its  station.  Thus,  KRLA 
projects  a  total  conversion  cost  of 
$75,000  for  its  station. 

49.  The  National  Black  Media 
Coalition  (NBMC)  did  not  challenge  the 
results  presented  in  the  cost  study 
report.  It  did  note,  however,  that  some  of 
the  expenses  included  are  not 
necessarily  completely  chargeable  to  9 
kHz  spacing  as  many  stations  would 
incur  such  costs  in  order  to  comply  with 
FCC  requirements  under  the  present 
allocation  plan.  NBMC  argued  that 
conversion  cost  alone  should  not  carry 
great  weight  in  the  Commission's 
deliberation,  but  instead  should  be 
viewed  in  terms  of  the  cost/benefit 
trade-off.  It  argued  for  inclusion  of 
intangible  benefits  such  as  an  increase 
in  the  number  of  minority  owned 
stations. 

50.  In  the  9  kHz  Working  Group 
Report  previously  cited,  A.D.  Ring  & 
Associates  (ADR)  reported  the  results  of 
a  9/9  plan  cost  study  that  it  had 
conducted  for  the  NAB.  This  study 
estimated  the  conversion  cost  for  those 
stations  that  would  be  required  to  shift 
frequency  by  5-9  kHz  under  the  9/9 
plan.  It  did  not  estimate  the  cost  for 
those  stations  that  would  shift  no  more 
than  4  kHz  since  those  costs  had  been 
determined  in  the  initial  FCC  contract 
study  in  July  1980.  Unlike  the  contract 
study,  ADR  assumed  that  if  9  kl  I?. 
channel  spacing  were  to  be  adopted,  the 
Commission  would  not  require  full 
compliance  with  all  present  proof-of- 
performance  procedures.  Under  this 
assumption,  ADR  obtained  a  cost  of  10.9 
million  dollars  for  those  stations  that 
would  shift  5-9  kHz.  ADR  also  stated 
that  full  compliance  with  procedures  for 
proof-of-performance,  would  more  than 
double  the  cost. 

51.  The  foregoing  estimates  are 
summarized  in  the  following  table:  '^ 


"  KRLA  apparently  misread  the  cost  study  report 
a.s  projecting  a  conversion  cost  of  $32,326  for  its 
station.  The  Report  figure  was  $13,946. 

"Part  of  the  cost  difference  between  tht  9/9  and 
9/4  plans  is  accounted  for  by  the  increased  number 
of  stations  that  would  be  required  to  change 
frequency  with  the  9/9  plan.  The  9/4  plan  would 
require  4,212  stations  to  change  frequency  This 
includes  2.728  stations  with  non-directional 


Federal  Register  /  Vol.  46,  No.  220  /  Monday,  November  16.  1981  /  Proposed  Rules 


56219 


AM  task 
force 

MoffOL  Ritch. 
Larson 

Jules.  Co>wn 

9/4  Low"  

9/4  Higfir.,  , 

$15,000,000 

15.300.000 
19.800.000 
19.800.000 
25.600.000 

28.000.000 

9/9  Low' 

9/9  High* 

43.600.000 

'  Low    Some   work    is   pe^orme<3   bv    statiof^    personneJ 
*  High  All  work  is  perlof^riod  by  conso'Tanis 

52.  In  additiona]  to  the  engineering 
and  administrative  cost  of  station 
equipment  modification,  there  are  non- 
techanical  costs.  Some  of  these  costs 
would  be  the  same  regardless  of 
whether  a  9/4  or  9/9  plan  is  used;  others 
apparently  would  be  increased  by  use  of 
the  9/9  plan.  These  costs  include  such 
items  as:  changing  signs,  letterheads  and 
forms:  advertising  the  new  frequency: 
marketing  expenses  to  inform 
advertisers;  and  lost  revenue.  Lost 
revenue  could  result  from  coverage 
reduction  area  due  to  signal 
degradation,  unsettled  conditions  in  the 
AM  service  during  the  transition  to  9 
kHz  spacing,  or  lost  air  time  during 
station  conversion. 

53.  While  the  potential  for  such  non- 
technical costs  must  be  recognized, 
estimation  of  their  magnitude  is  difficult. 
A  report  on  this  subject  was  submitted 
to  the  Advisory  Committee  on  Radio 
Broadcasting  m  December.  1980  '^  The 
report  was  prepared  for  NAB  by  Frazier, 
Gross,  &  Clay.  Inc.  (FGC).  This  report 
was  in  turn  based  on  the  results  of  a 
study  conducted  by  Masscom  Research 
Ltd.  for  the  Canadian  Association  of 
Broadcasters. "The  Masscom  study 
described  the  results  of  a  survey  of  173 
Canadian  AM  broadcast  stations.  These 
stations  were  requested  by  means  of  a 
questionnaire  to  predict  their  expected 
non-technical  costs  resulting  from  a 
change  to  9  kHz  channel  spacing. 

54.  FGC  applied  the  results  of  the 
Masscom  study  to  the  U.S.  AM 
broadcast  Furvice  and  concluded  that 
the  average  U.S.  station  would  face 
approximately  $70,000  in  additional 
expense  and  about  $25,000  in  lost 
revenue  foi  a  total  of  $95,000  if  the 
frequcnry  shift  was  no  more  than  4  kHz. 
If  the  s^'i.''t  were  9  kHz  or  more,  the 
expens.^s  would  increase  to  $125,000  and 
lost  revenue  to  $130,000.  or  a  total  non- 
technical cost  of  $255,000.  The 
equivalent  costs  obtained  by  Masscom 


antennas  and  1  484  stations  with  directional 
antennas  The  9/9  plan  would  require  4.456  stations 
to  change  f:pt]u('ncy  of  which  2.866  have  non- 
directional  antennas  and  1,5B4  dirpclional 
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for  the  Canadian  stations  were  $33,000 
additional  expense  and  $18,000  lost 
revenue  totaling  $51,000  in  non-technical 
costs  if  the  frequency  shift  was  4  kHz  or 
less;  and  $59,000  expense  and  $51,000 
lost  revenue  for  a  total  of  $110,000  if  the 
shift  was  9  kHz  or  greater. 

55.  The  furegoing  suhmissicr.s  by  the 
National  Association  of  Broadcasters, 
ABC,  Group  One  Biojdcastme 
Company,  and  KRL'\.  Inc  convince  us 
that  is  it  extrem.ely  doubtful  that  the 
overall  costs  to  U.S.  hroddcasters  of 
conversion  of  U  S.  AM  stations  to  9  kHz 
could  be  held  down  'o  the  ranges 
indicated  in  the  contracted  study: 
$15,300,000  to  $19  bOO.UOO  for  the  9/4 
plan,  and  $19.B00,000  to  $25,600,000  for 
the  9/9  plan.  Due  recognition  of  the 
added  costs  taken  inio  account  in  the 
above-mentioned  submission  compels 
us  to  project  costs  to  station  licensees 
on  ihe  order  of  the  estimates  of 
$28,000,000  to  $43,600,000  in  companng 
the  consequencs  of  a  shift  to  9  kHz 
spacing. 

Cost  to  the  Public 

56.  According  to  information  we  have 
received,  there  are  approximately 
350,000,000  to  440.000.000  conventional 
(continuous  mechanically  tuned) 
receivers  in  the  U.S.  today  Commenting 
parties  have  indicated  that  9  kHz  would 
produce  minimal  effects  on  these 
receivers  (apart  from  adjacent-channel 
interference  which  is  oiscussed  belowV 

57.  Radio  receivers  using  digital 
techniques  to  synthesize  discrete 
channels  from  a  single  crystal  frequency 
source  have  recently  been  introduced 
into  the  home  and  a-jfomobile  broadcast 
receiver  market.  A  symthesized  receiver 
uniquely  designed  for  10  kHz  spacing 
does  not  provide  equivalent 
performance  si  9  kHz  spacing.  Tb;^ 
Commission  needs  to  take  into  account 
the  fact  that  at  least  some  of  these  10 
kHz  based  synthc-izcd  receivers  could 
be  made  obsolete  by  a  shift  to  9  kHz 
spacing.  Several  naiufacture^"*  of  home 
and  automobile  AM  radios  have 
commented  on  this  matter  during  this 
proceeding.  Also  Frazier.  Gross  and 
Clay.  Inc.  discussed  the  subject  in  their 
previously  mentioned  study  conducted 
for  NAB. " 

58.  The  number  of  receivers  that  will 
remain  in  the  public's  hands  that  will 
only  be  capable  of  satisfactorily 
operating  on  10  kHz  spacing  only  is  not 
clear.  The  Genera!  Electric  Co  slates  in 
its  comments  that  the  number  will  be 
several  hundred  thousand:  Frazier. 
Gross  and  Clay  estimate  2  million.  The 
Electronics  Industry  Association 
estimated  that  one  million  non- 
switchable  sets  were  in  the  hands  of  the 


public  by  the  end  of  1979,  with  another 
million  to  follow  by  the  middle  of  1980. 
TUese  receivers  will  not  be  completely 
unusable.  As  General  Electric  Co  noted 
m  its  comments,  field  tests  have  shown 
that  stations  detuned  by  2  kHz  are 
receivable  on  synthesized  receivers 
without  noticeable  adverse  effects. 
Stations  detuned  by  3  kHz  are 
receivable,  but  the  signal  quality  may 
not  be  acceptable  to  some  listeners. 
Stations  detuned  by  4  kHz.  or  more,  are 
effectively  lost.  This  suggests  that  the 
receiveis  might  be  useable  for  stations 
that  are  shifted  no  more  than  2  kHz  in 
frequency.  About  55  percent  of  the 
stations  on  the  air  could  be  receised 
with  about  45  percent  no  longer  being 
receivable.  Realistically,  however,  these 
sets  could  not  be  relied  on  for 
satisfactory  AM  reception.  Estimates 
suggest  that  as  much  as  $500  million  in 
receivers  would  be  affected.  This  is 
derived  from  the  2  million  sets  at  an 
average  price  of  $250. 

59.  Some  manufacturers,  cognizant  of 
this  ongoing  proceeding,  have 
anticipated  the  obsolescence  possibility 
and  incorporated  a  9/10  kHz  switch  in 
their  design  so  that  the  receiver  can 
operate  with  either  spacing.  It  is  not 
clear  how  many  sets  have  this 
capability. 

Adjacent  Channel  Interference 

60.  Description.  Adjacent-channel 
interference  is  a  condition  that  arises 
when  a  receiver  tuned  to  a  particular 
channel  cannot  satisfactorily  reject  a 
broadcast  signal  on  an  adjacent 
channel.  The  magnitude  of  the 
interference  depends  on  the  ratio  of  the 
field  st-^ngth  of  the  desired  signal  to  the 
field  strength  of  the  undesired  signal,  the 
time-varying  spectral  enei^^  distribution 
in  each  signal,  the  characteristics  of  the 
receiver  employed,  the  response  of  the 
human  ear.  and  the  channel  spacing. 

61.  A  reduction  in  channel  spacing 
would  make  it  more  difficult  for  a 
receiver  to  reject  an  adjacent  channel 
signal.  This  interference  could  be 
noticeable  in  situations  where  the 
service  areas  of  the  desired  and 
undesired  stations  are  contiguous  or 
nearly  so. 

62.  AM  Channel  Spacing  Task  Force. 
In  1979  the  Task  Force  considered  the 
problem  of  determining  the  amount  (or 
percentage)  of  service  area  that  would 
be  affected  by  adjacent-channel 
interference  resulting  from  reduced 
channel  spacing.  Based  on  theoretical 
considerations  and  the  comments 
submitted  m  the  A'ofice  of  Inquiry.  The 
Task  Force  estimated  that  a  figure  of  5% 
appeared  reasonable.  The  Task  Force 
also  noted  that  research  suggested  that 
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internal  receiver  noise  is  higher  than 
expected  and  the  selectivity  of  most 
receivers  is  narrow  in  comparison  to 
transmitted  signals.  It  remarked  that 
these  results,  taken  together,  appear  to 
offset  partially  the  consequences  of  a 
shift  to  9  kHz.  The  Task  Force  also 
pointed  out  that  losses  occurring  in 
remote  areas  would  not  likely  be 
replaced  by  services  on  the  new 
channels. 

63.  Adjacent  Channel  Study.  The 
estimate  of  5%  was  criticized  on  the 
grounds  that  it  was  not  based  on  a 
proper  study  of  actual  conditions.  In 
response,  a  computer-aided  study  of 
foiu'  channels  was  performed  with  the 
results  entered  info  the  record  and 
released  for  public  comment. 

64.  Briefly,  a  computer  was  used  to 
plot  the  daytime  service  and 
interference  contours  of  the  stations  on 
four  adjacent  high-occupancy  channels. 
Then,  using  criteria  derived  from  an 
NTIA  receiver  study,  comments  in  the 
Notice  of  Inquiry,  and  the  Commissions 
technical  rules,  a  detailed  examination 
of  the  plots  was  made  to  determine  how 
many  and  to  what  extent  stations  would 
receive  adjacent-channel  interference  in 
their  service  areas  as  a  result  of  reduced 
channel  spacing.  The  study  concluded 
that  the  estimated  reduction  in 
interference-free  coverage  that  would 
result  from  9  kHz  channel  spacing  would 
average  on  the  order  of  2.4%. 

65.  The  preceding  discussion  applies 
to  daytime  groundwave-to-groundwave 
interference  only.  Approximately  50%  of 
all  U.S.  stations  are  required  to  go  off 
the  air  at  sunset;  the  remaining  50% 
generally  have  greatly  reduced  service 
areas  due  to  the  presence  of  co-channel 
skywave  interference.  Hence, 
groundwave-to-groundwave  adjacent 
channel  interference  would  not  be  a 
problem  at  night  with  a  9  kHz  chaimel 
spacing  plan. 

66.  A  second  part  of  the  study 
examined  the  problem  of  nighttime 
skywave-to-groundwave  adjacent- 
channel  interference.  It  did  this  by 
comparing  the  predicted  field  strengths 
produced  by  several  types  of  5  kW  and 
SO  kW  stations  with  the  Commission's 
interference  criteria  adjusted  for  9  kHz. 
It  determined  that  the  limits  on 
permissible  interference  would  be 
exceeded  only  for  Class  I  and  II-A 
stations.  The  study  pointed  out  that  the 
Class  I-A  stations  have  generally 
received  exceptional  protection  for 
many  years  and  would  not  likely  be 
affected  by  adjacent-channel  skywave 
interference.  It  also  noted  that  the 
service  areas  of  the  Class  II-A  stations 
are  limited  by  their  co-channel  Class  I- 
A  stations  to  such  an  extent  that 
adjacent-channel  skywave  interference 


would  not  be  a  problem.  This  left  the  34 
Class  I-B  stations  to  be  evaluated;  the 
study  concluded  that  some  of  them 
would  receive  adjacent-channel 
skywave  interference  if  9  kHz  were 
adopted. 

67.  Industry  comments  have  not  been 
directed  to  the  material  contained  in  the 
interference  studies  but  to  the 
information  it  does  not  include.  These 
comments  note  that  the  study  did  not 
adequately  consider  nighttime 
interference  and  second  or  third 
adjacent  channel  losses.  They  also 
assert  that  the  study  did  not  consider 
problems  associated  with  a  multiplicity 
of  interfering  signals  or  the  fact  that 
virtually  all  AM  stations  use  audio 
processing.  Commenters  contend  that 
more  studies  are  needed  before  there 
could  be  a  sound  basis  for  reduced 
channel  spacing.  One  station,  WDBO. 
Orlando,  Florida,  offered  an  exhibit 
showing  a  large  area  it  would  lose  to 
interference  with  9  kHz  spacing. 

68.  Evaluation.  While  the  record 
indicates  that  affected  stations  would 
lose  on  the  order  of  2.4  to  5%  of  their 
service  are^s  to  adjacent  channel 
interfere!  ue,  we  are  unable  to  treat  this 
as  an  acceptable  reduction,  given  the 
limitations,  discussed  elsewhere  in  this 
Report,  on  the  benefits  which  9  kHz 
spacing  could  be  counted  upon  to 
produce.  The  service  areas  of  most  AM 
stations  are  already  curtailed  to  a 
marked  degree  by  the  practice  of 
crowding  more  and  more  stations  into 
the  limited  spectrum  space  available. 
While  the  adoption  of  our  "go-no-go" 
rules  has  somewhat  arrested  the  rate  at 
which  the  further  crowding  of  the  AM 
spectrum  has  been  permitted  in  recent 
years,  the  fact  remains  that  congestion 
in  large  areas  where  the  largest 
concentrations  of  population  are  found 
is  undesirably  high.  In  these 
circumstances,  the  increment  of 
interference  indicated  for  9  kHz  spacing 
could  not  be  justified,  absent  benefits 
much  larger  than  those  we  have  been 
able  to  project.  We  also  note  that  the 
studies  refer  to  average  or  overall 
losses.  Losses  in  individual  cases  would 
vary  and  under  some  conditions,  could 
greatly  exceed  the  values  shown. 

Inter-Regional  Heterodyne  Interference 

69.  Heterodyne  interference  arises 
when  two  radio  frequency  carriers 
interact  within  a  receiver  to  produce  an 
audible  tone  (or  whistle]  with  a 
frequency  equal  to  the  difference  in  the 
frequencies  of  the  radio  signals.  For 
example,  two  radio  signals  on  880  kHz 
and  884  kHz  will,  if  sufficiently  strong, 
interact  within  a  receiver  to  produce  a  4 
kHz  (884  kHz  -  880  kHz = 4  kHz)  tone  in 
the  receiver's  output.  Similar  tones  are 


produced  by  other  combinations  of  radio 
frequencies. 

70.  Since  Regions  1  and  3  have 
adopted  9  kHz  spacings  for  MF 
broadcast  channels,  a  consideration 
affecting  the  desirability  of  converting 
Region  2  to  9  kHz  spacing  is  the  question 
of  whether  that  is  called  for  in  order  to 
avoid  inter-Regional  heterodyne 
interference.  Several  factors  make  it 
premature  to  attempt  to  reach  a 
conclusion  at  this  stage. 

71.  First,  there  is  little  bases  in 
experience  for  a  definitive  projection  of 
long-range  interference  caused  by 
stations  operating  on  different  channel- 
spacing  plans.  Inter-Regional 
interference  attributable  to  a  disparity 
in  the  spacings  employed  by  different 
Regions  may  be  expected  to  vary 
according  to  the  phase  of  the  11-year 
sunspot  cycle.  We  are  now  at  the 
approximate  peak  of  sunspot  activity, 
and  it  will  not  be  until  the  low  point  is 
approached  in  about  five  and  a  half 
years  that  it  will  be  possible  to 
determine  from  experience  the 
maximum  effect  of  the  spacing  disparity 
among  Regions,  assuming  Region  2 
retains  10  kHz  spacing. 

72.  The  previous  low  point  in  sunspot 
activity  occurred  before  Regions  1  and  3 
converted,  in  1978,  to  uniform  9  kHz 
spacing.  Previously.  Regions  1  and  3 
used  8,  9,  and  10  kHz  spacings.  and  the 
distribution  of  channels  under  the  new 
Region  1-3  Plan  has  created  a  different 
set  of  disparities  than  previously 
prevailed.  Until  fresh  observations  can 
be  made  at  a  time  of  lowered  sunspot 
activity,  it  remains  conjectural  whether, 
and  if  so,  to  what  extent  the  disparity  in 
Regional  channel  spacings  can  cause 
serious  problems. 

73.  Another  present  barrier  to  treating 
potential  inter-Regional  interference  as 
a  sufficient  ground  for  incurring  the 
heavy  dislocations  of  shifting  the  United 
States  and  the  rest  of  Region  2  to  9  kHz 
spacing  Is  that  it  will  require  more  study 
to  establish  acceptable  norms  for 
calculating  signal  propagation  over  the 
long  inter-Regional  paths.  The  fact  that 
Regions  1  and  3  each  use  a  differing 
basis,  and  that  Region  2  proposes  the 
use  of  a  third  variant,  raises  a  problem 
which  is  made  more  difficult  by  some 
deficiencies  which  have  been  noted  in 
the  propagation  models  hitherto 
employed  by  I.T.U. 

74.  Another  consideration  is  that 
individual  adjustments  in  cases  where 
significant  inter-Regional  interference  is 
found  to  exist  during  lower  phases  of 
the  sunspot  cycle  may  be  made  through 
negotiations  with  the  foreign 
Administration  concerned,  on  the  basis 
of  proteciion,  under  the  I.T.U. 
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Convention  and  Radio  Regulatons, 
against  harmful  interference.  All  the 
foregoing  circumstances  combine  to 
make  it  premature  to  attempt  to  make 
the  pertinent  determinations  at  this  time 
about  inter-Regional  interference 
attributable  to  spacing  disparities.  The 
indications  available  to  us  at  this  stage 
do  not  provide  sufficient  reason  for 
shifting  Region  2  to  9  kHz  spacing. 

AM  Stereo/Audio  Quality 

75.  According  to  material  submitted 
by  its  proponents,  it  is  unlikely  that  AM 
Stereo  will  be  affected  by  9  kHz  channel 
spacing. 

76.  Audio  Quality.  The  quality  of 
service  provided  by  any  given  station 
depends,  for  the  most  part,  on  the 
program  source  and  the  audio 
processing  employed.  These  are 
independent  of  a  station's  assigned 
radio  frequency  and  would  not  be 
affected  by  a  change  in  that  frequency. 

77.  Under  present  rules  any  emission 
appearing  on  a  frequency  more  than 
±15  kHz  from  a  station's  carrier  must 
be  attenuated  at  least  25  dB.  As  a  result, 
AM  stations  have  an  effective  audio 
bandwidth  of  approximately  10  kHz.  If  9 
kHz  were  adopted  and  as  expected  gave 
rise  to  an  unacceptable  level  of 
adjacent-channel  interference,  if  might 
prove  necessar\'  to  impose  some  type  of 
bandwidth  limitation.  Thai  would 
reduce  both  stereo  and  audio  quality  if 
the  limitation  was  substantial. 

Economic  Considerations 

78.  A  report  prepared  by  the  Subgroup 
on  Radio  Spectrum  Allocations  of  the 
Advisory  Committee  on  radio 
broadcasting  urges  the  Commission, 
jmong  other  things,  to  make  more 
exhaustive  studies  of  domind  for 
additional  stations  and  their  economic 
viability  before  acting,  finally,  on 
proposals  for  9  kHz  spacing.  However, 
the  thrust  of  both  these  concerns — 
demand  and  viability — has  been 
enormously  diminished  by  the  severe 
limitations  which  we  have  already 
noted  on  the  numbers  of  new  stations 
which  conversion  to  9  kHz  spacing 
would  make  possible  in  the  United 
States. 

79.  The  needs  which  have  been 
asserted  on  behalf  of  daytime-only 
stations,  public  radio  and  minorities 
alone  aggregate  on  the  order  of  four 
thousand  additional  unlimited-time 
stations.  Our  studies  which  show  that 
hardly  a  tenth  of  these  could  be 
accommodated  at  best,  and  that  that 
potential  would  be  reduced  by  use  of  the 
new  channels  to  deal  with  assignment 
incompatibilities  between  the  U.S.  and 
neighboring  countries,  and  by  due 
sharing  of  the  new  station  potential  with 


them.  So  reduced,  the  increment  of  new 
unlimited-time  assignments  cannot  be 
expected  to  approach  a  level  which 
would  warrant  more  exhaustive  demand 
studies. 

80.  For  simiilar  reasons,  we  fail  to  find 
a  need  to  undertake  extensive  studies  of 
the  question  of  the  probable  economic 
viability  of  new  stations  which  9  kHz 
spacing  may  make  possible.  Apart  from 
the  fact  that  the  expectable  increment  of 
new  assignments  is  too  small  to  warrant 
such  study,  we  note  that  doing  so  would 
represent  a  radical  departure  from  the 
basis  on  which  entry  into  a  broadcast 
market  has  been  dealt  with  hitherto.  It  is 
only  in  the  context  of  particular 
applications,  and  on  the  basis  of  the 
known  specifics  of  actual  cases,  that  the 
Commission,  pursuant  to  the  Carroll 
decisi'jn.  258  F.2d  440  (D.C.  Cir.,  1958], 
has  considered  the  question  of  whether 
increasing  the  numbers  of  existing 
stations  would  disserve  the  public.  It  is 
argued  that  where  the  Commission 
contemplates  an  action  which  would 
enlarge  the  spectrum  resources 
available  for  new  stations,  by  creating 
12  new  channels,  the  question  of 
viability  of  the  new  operations  and  its 
bearing  on  the  public  interest  should 
first  be  determined.  But  this  would  be  a 
departure  from  policy  followed  when 
the  TV  band  was  greatly  expanded  in 
1»52  by  adding  70  new  channels  to  the 
previously  available  12  VHF  channels, 
or  when  the  frequencies  available  for 
FM  broadcasting  were  substantially 
expanded  to  the  present  100  channels. 

81.  It,  moreover,  would  reverse  field 
drastically  at  this  stage  for  the 
Commission  to  condition  its  decisions 
on  the  allocation  of  spectrum  for 
broadcast  use  upon  its  attempts  to 
determine  generally  whether  new- 
entrants  (or,  in  some  cases,  daytime- 
oniy  stations  going  unlimited  tim.e) 
would  provide  compptitive  economic 
burdens  which  would  predictably  and 
significantly  curtail  broadcast  service. 
The  Corro// decision  recognized  the 
difficulty  of  making  the  case,  even  given 
the  specifics  of  an  actual  situation.  The 
possibility  of  reliably  predicting  the 
economic  and  consequent  program 
service  effects  over  the  country  as  a 
whole  from  the  addition  of  a  hmited 
number  of  stations  in  unidentified 
communities  is  far  smaller.  Moreover,  to 
attempt  it  would  be  to  set  aside  the 
emphasis  which  the  Commission  has 
increasignly  placed  on  the  preferability 
of  permitting  the  marketplace  to  govern 
the  resolution  of  questions  of  this  kind. 
We  do  not  here  pursue  this  matter  in 
more  detail,  having  in  any  event  decided 
on  other  grounds  against  seeking  the 
conversion  of  10  kHz  spacing  to  9  kHz. 


Implementation  of  a  9  kHz  Plan 

82.  There  is  general  agreement  that  if 
a  9  kHz  is  adopted  it  would  have  to  be 
implemented  using  a  phased  block-shift 
approach.  That  is,  all  of  the  stations  on 
a  particular  channel  would  shift  in  a 
block  to  a  new  channel.  Groups  of 
channels  would  shift  frequencies  on 
different  days  with  the  result  that  the 
new  plan  would  be  phased  in  over  a 
priod  of  time. 

83.  There  is  a  possibility  that  some 
stations  would  have  to  change 
frequency  twice.  Existing  stations  that 
were  to  be  assigned  to  one  of  the  new 
vacant  channels  could  conceivably  have 
to  first  shift  frequency  with  the  other 
stations  on  its  original  channel,  and 
later  shift  again  to  its  permanent 
frequency. 

84.  No  way  has  yet  been  found  to 
avoid  an  extensive  and  burdensome 
disruption  to  AM  broadcast  services 
over  a  necessarily  long  period  which 
would  be  required  for  the  progressive 
conversion  to  9  kHz-«paced  channels, 
given  limitations  upon  the  numbers  of 
consulting  engineers  experienced  in  this 
field.  Steps  to  reduce  or  limit  increases 
IB  adjacent-channel  interference —  such 
as  reducing  the  permitted  bandwidth  of 
emissions — would  reduce  the  fidelity  of 
AM  broadcasts  at  a  time  when  AM 
licensees  are  having  to  consider  such 
possibilities  as  AM  stereo  to  counter 
VKi's  competitive  advantages. 

Intra-Regional  Incompatibilities 

85.  We  have  already  noted  that  the 
potential  of  the  "new"  9  kHz-spaced 
channels  for  establishing  additional 
unlimited-time  assignments  would  be 
sharply  curtailed,  in  all  probability,  by 
their  use  to  reduce  Lncumpatibilities 
among  station  assignments  in  the  United 
States  and  neighboring  countries.  Yet. 
this  resource  would  fall  far  short  of  the 
need. 

86.  This  is  illustrated  by  the  problems 
created  by  the  notification,  by  Cuba,  of 
plans  to  increase  its  AM  station 
assignments  to  180,  and  to  employ  50 
kW  or  more  for  at  least  six  of  them. 
Interference  from  Cuban  AM  stations 
has  already  been  recognized  as  a 
problem  for  U.S.  stations,  and  the 
projected  Cuban  proposal  for  additional 
facilities  at  higher  powers  magnifies  it 
still  further. 

87.  It  has  become  apparent  in  initial 
efforts  to  deal  with  this  matter  through 
discussions  with  Cuban  representatives 
that  more  promise  for  the  resolution,  or 
at  least  the  reduction  of  the  interference 
problem  lies  in  the  development  of  plans 
to  meet  Cuban  broadcast  needs  through 
the  use  of  stations  with  lower  power 
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than  was  originally  proposed,  and  by 
taking  advantage  of  the  possibilities  for 
employing  directional  arrays  which 
satisfy  Cuban  needs  without  the  serious 
impact  on  U.S.  broadcasting  which  the 
earlier  Cuban  projections  would  cause 
Such  means  as  these,  coupled  with 
appropriate  adjustment  of  frequency 
assignments  where  reasonably  called 
for.  furnish  a  more  desirable  means  of 
tackling  the  problem  of  incompatibilities 
than  the  use  of  possible  new  channels 
inadequate  for  this  purpose. 

88.  The  problem  of  incompatibilities 
between  the  United  States  and  Canada 
appears  to  be  less  extensive  than  in  the 
case  of  Cuba;  and  it  appears  preferable 
to  approach  them  through  the 
negotiation  of  adjustments  of  10  kHz- 
spaced  assignments  rather  than  by  the 
much  more  costly  and  generally 
disruptive  method  of  shifting  AM 
broadcasting  in  toto  to  9  kHz-spaced 
channels.  Similarly,  there  appears  to  be 
little  warrant  for  a  shift  to  9  kHz  spacing 
to  accommodate  needs  in  Puerto  Rico 

Other  Matters 

89.  In  seeking  comments  on  the 
advantages  and  disadvantages  of  9  kHz 
spacing,  the  Commission  asked,  among 
other  things,  for  comments  on  how  the 
use  of  the  twelve  new  channels  might 
best  be  allocated.  This  embraced  both 
the  question  of  the  powers  and 
protections  against  interference  which  it 
would  be  desirable  to  provide  for 
stations  on  the  new  channels,  and  the 
question  of  whether  the  threshold 
requirements  of  Section  73.37(e)  of  our 
rules  should  be  changed.  The  first 
question  is  mooted  by  our  decision 
looking  toward  the  retention  of  10  kHz 
spacing.  Helpful  comments  submitted 
both  in  Docket  79-164  and  in  reports 
prepared  by  the  Advisory  Committee  on 
Radio  Broadcasting  concerning  Section 
73.37(e)  will  be  borne  in  mind  in  our 
separate  review  of  existing  AM 
allocations  rules.  We  are  appreciative  of 
the  light  they  shed  on  the  question,  but. 
in  the  circumstances,  do  not  find  it 
appropriate  to  evaluate  them  in  the 
instant  proceeding. 

Conclusioas 

90.  We  have  been  much  aided,  in 
reexamining  the  pro's  and  con's  of  9  kHz 
spacing,  by  the  comments  filed  on  the 
subject  in  this  proceeding  and  in  the 
general  Inquiry  on  the  Region  2 
Conference.  Docket  79-166,  and  by  the 
reports  prepared  by  participants  in  the 
work  of  the  Advisory  Committee  on 
Radio  Broadcasting.  We  have  expressly 
noted  in  this  Report  and  Order  only 
those  matters  which  we  beheve  bear 
most  directly  and  most  significantly  on 
the  choice  between  retaining  10  kHz 


spacing  or  shifting  to  9  kHz. 
Consideration  has.  however,  been  given 
to  all  pertinent  submissions,  and  we  are 
appreciative  of  the  help  they  have 
provided. 

91.  The  reasons  for  our  conclusion 
that  10  kHz  spacing  should  be  retained 
have  already  been  stated.  We  have  been 
unable  to  find  benefits  commensurate 
with  the  costs  and  disadvantages  of  the 
shift  The  essential  gain  from  9  kHz 
spacing  would  be  t^velve  new  channels 
within  the  present  AM  band  which 
could  be  used  to  resolve 
incompatibilities  and  aid  unlimited-time 
stations.  The  potential  yield  of  spectrum 
resources  for  these  purposes  is 
disappointingly  small  and  inadequate 
for  either  need. 

92.  Preclusions  forced  by  heavy 
occupancy  of  channels  adjacent  to  the 
new  channels  limit  the  range  of  their 
usefulness.  They  limit  not  only  the 
numbers  and  facilities  of  occupants  of 
the  new  channels,  but  also  their 
locations.  Neither  the  problem  of 
incompatibilities  nor  the  needs  for 
additional  unlimited-time  stations  could 
be  met  by  the  new  channels  even  if  they 
were  all  devoted  to  either  use.  The 
contribution  they  could  make  could  not 
obviate  the  need  for  moderation  of 
power  and  signal  directionalization. 
along  with  assignment  adjustments  in 
the  case  of  incompatibilities,  or  for  the 
eventual  use  of  the  added  AM  broadcast 
frequencies  authorized  by  WARC-79  for 
new  stations. 

93.  The  cost  of  limited  alleviation  of 
either  problem  would  include  severe 
and  prolonged  disruption  of  AM  service. 
countrywide  and  to  an  extent 
Regionwide.  curtailments  of  existing  AM 
service  on  an  unacceptable  scale, 
deteriorated  fidelity  as  the  price  of 
limiti.ng  such  service  curtailment, 
unjustifiably  heavy  financial  costs  to 
industry,  and  unwarranted  financial 
burden  on  the  public  through  the  forced 
obsolescence  of  millions  of  dollars 
worth  of  digital  receivers. 

94.  Absent  alternative  remedies  and 
resources  for  meeting  the  needs  to 
which  the  new  channels  could 
contribute  partial  solutions,  the  balance 
might  fall  otherwise.  Given  the 
preferable  alternatives  mentioned,  the 
costs  and  disadvantages  of  a  shift  to  9 
kHz  are  excessive  when  compared  with 
the  potential  benefits,  and,  in  our  view, 
tall  for  the  retention  of  10  kHz  spacing. 

95.  Accordingly,  it  is  ordered, 
pursuant  to  authority  found  in  section  4 
(i)  and  (j)  and  section  403  of  the 
Communications  Act  of  1934.  as 
amended.  That,  this  proceeding  is 
terminated. 


Federdl  Communications  Commission, 
William  |.  Tricaiico, 

Socretory 

loinl  Dissenting  Statement  of  Commissioners 
Anne  P.  Jones  and  Joseph  R.  Fogarty 

August  4.  1981. 

In  Re:  9  vs.  10  kHz  Channel  Spacing  for  AM 
Radio  Broadcasting 

We  dissent  from  the  Commission's  decision 
to  recommend  to  the  Department  of  State  that 
the  U.S.  position  at  the  Regional 
Administrative  MF  Broadcasting  Conference 
for  Region  2  be  that  AM  broadcasting 
channel  spacing  remain  at  10  kHz.  Based 
upon  the  analysis  which  follows,  we  believe 
that  a  9  kHz  spacing  plan  is  more  desirable. 

Three  basic  questions  must  be  answered  to 
decide  the  9  kHz  vs.  10  kHz  issue:  what 
opportunity  is  created  by  moving  from  10  kHz 
to  a  9  kHz  spacing:  what  is  the  cost  of  moving 
to  9  kilz:  and  what  is  the  risk  of  not  moving 
to  9  kHz. 

In  terms  of  the  opportunity  created,  twelve 
new  radio  channels  would  be  made  available 
by  moving  to  9  kHz.  The  public  interest  could 
be  served  in  many  ways  with  this  new 
resource.  Any  specific  allocation  would 
require  a  further  Commissioa  proceeding, 
and,  of  course,  all  interested  parties  would  be 
given  a  full  opportunity  to  comment  at  that 
time 

Many  of  the  possible  uses  for  this  new 
resource  would  benefit  existing  broadcasters. 
Such  uses  could  include  mcreasing  the 
evening  power  of  some  existing  local 
stations,  enabling  some  existing  local 
daytime  stations  to  assume  fulltime 
operations,  resolving  some  difficult 
interference-problems  between  existing 
stations  and  allowing  mor*  flexibility  in 
frequency  coordination  with  other  countries 
in  the  Western  hemisphera. 

It  is  certain  that  some  new  station 
opportunities  would  also  ba  created.  These 
openings  could  be  used  to  increase  program 
diversity  by  authorizing  more  public  radio 
stations  and  by  allowing  additional 
opportunities  for  minority  ownership.  These 
are  highly  significant  benefits,  sadly 
undervalued  by  the  majority's  decision.  In  an 
era  in  which  the  Commission  Is  ostensibly 
moving  with  firm  conviction  toward 
deregulation  in  deference  to  competitive 
marketplace  forces,  it  is  disquieting  to  see  a 
majority  balk  at  the  prospect  of  lowering 
entry  barriers  and  providing  opportunities  for 
additional  competition  in  broadcasting. 

The  two  groups  who  would  be  required  to 
pay  for  the  creation  of  this  new  resource 
would  be  the  owners  of  existing  radio 
stations  and  some  owners  of  existing  radio 
receivers.  The  effect  upon  neither  of  these 
two  groups  is  prohibitive. 

To  implement  a  9  kHz  spacing  plan, 
changes  must  be  made  to  the  transmitters 
and  antennas  of  most  existing  AM  radio 
stations.  Various  estimates  have  been  made 
for  the  total  cost  of  these  changes,  but  the 
highest  estimate,  submitted  by  ■  consultant 
to  the  National  Association  of  Broadcasters, 
is  28  million  dollars  [assuming  that  no  station 
shifts  by  more  than  4  kHz).  For  an  industry  of 
about  4,600  existing  AM  radio  stations,  this  is 
about  six  thousand  dollars  per  station. 


Federal  Register  /  Vol.  46,  No.  220  /  Monday,  November  16.  1981  /  Proposed  Rules 


56223 


It  has  also  been  claimed  that  there  would 
be  substantial  non-technical  costs  to  existing 
stations  associated  with  a  change  to  9  kHz. 
Included  here  might  be  the  cost  for  new 
stationery  and  business  cards  which  indicate 
the  new  frequency,  advertisemeiii  of  the 
frequency  change  to  the  public  and  related 
activities.  While  such  costs  might  not  be 
trivial,  the  claims  appear  to  be  exaggerated 
and  the  costs  inflated  especially  when 
compared  to  the  public  interest  benefit  being 
traded  off. 

Assuming  that  all  of  the  spectrum  resource 
created  by  the  shift  to  9  kHz  were  used  for 
new  stations  (which  is  highly  unlikely), 
openings  for  about  200  higher-power  stations 
might  be  created,  while  openings  for  as  many 
a  1,400  lower-power  stations  might  be 
possible.  Assuming  that  opportunities  for  500 
new  stations  were  created  at  a  cost  of  28 
million  dollars  to  existing  stations,  the  cost 
per  opening  created  would  be  $56,000. 
Comparable  existing  stations  sell  for  many 
times  this  amount,  with  most  of  this  selling 
price  relating  more  to  the  value  of  the  license 
than  to  the  capital  investment,  so  this  cost 
per  new  station  opportunity  created  is 
reasonable. 

Of  course,  this  example  represents  the 
most  extreme  situation,  in  which  one  group, 
the  existing  stations,  create  the  resource 
solely  for  the  use  of  another  group,  the  new 
stations.  But  even  an  action  by  the 
Commission  with  this  result  would  be  well 
within  its  discretion  and  precedent.  Licenses 
to  use  the  radio  spectrum  are  granted  subject 
to  rules  and  conditions  designed  to  optimize 
the  public  benefit  to  be  derived  from  the 
spectrum  overall.  Existing  stations  do  not 
have  a  fee  simple  absolute  claim  upon  the 
spectrum,  nor  may  they  regard  the  allocation 
and  assignment  status  quo  as  a  closed 
private  preserve,  fenced  to  prevent  trespass 
by  new  competition. 

Further,  the  average  cost  of  six  thousand 
dollars  per  existing  station  to  create  the 
resource  is  merely  that — an  average.  Smaller 
stations,  which  generally  may  be  less  capable 
of  paying  for  equipment  modifications,  would 
pay  much  less,  since  the  changes  which 
would  be  required  to  their  transmitters  and 
antennas  would  be  relatively  simple.  Finally, 
many  of  the  technical  changes  required  for  9 
kHz  are  similar  to  those  required  for  AM 
stereo.  If  A.M  stereo  and  9  kHz  spacing  were 
instituted  at  the  same  time,  then  the  costs 
attributable  to  either  would  be  reduced 
substantially. 

Indeed,  what  may  be  lost  in  the  majority's 
decision  today  to  recommend  remaining  at  10 
kHz  is  the  opportunity  to  examine  AM  radio 
in  a  more  fundamental  way,  taking  into 
account  the  benefits  to  be  derived  from  9 
kHz,  from  stereo,  and  other  developments 
which  may  be  vital  to  the  continued 
commercial  viability  of  AM  radio.  While  the 
majority  appears  to  regard  a  move  to  9  kHz 
as  an  assault  on  AM  radio's  viability,  if  may 
prove  to  have  been  its  last  salvation. 

The  second  group  which  would  be  required 
to  pay  for  a  change  to  9  kHz  are  owners  of 
existing  radio  receivers.  There  are  about  400 
million  continuously-tuned  receivers  in  the 
United  States.  These  receivers  would 
continue  to  tune  at  the  9  kHz  spacing, 
although  there  would  be  a  small  loss  of 


listeners  to  existing  stations  due  to  increased 
adjacent  channel  interference  (the  best 
estimates  are  less  than  one  percent). 

However,  there  are  now  between  one  and 
two  million  receivers  with  digitally- 
B\Tithesized  tuning  which  will  not  work  with 
the  9  kHz  spacing.  The  current  economic 
value  of  these  receivers  is  perhaps  more  than 
ten  times  the  estimated  cost  of  bringing  AM 
broadcast  stations  into  conformity  with  the  9 
kHz  spacing  plan.  The  Commission  could 
reduce  the  economic  impact  of  a  9  kHz 
spacing  decision  on  the  ov\Tiers  of  these 
receivers  by  allowing  time  for  a  substantial 
amortization  of  this  investment  before 
converting  to  9  kHz. 

We  note  that  some  far-sighted 
manufacturers  have  been  including  a 
customer-operable  switch  which  allows  for  a 
change  between  a  9  kHz  and  10  kHz  mode  of 
operation.  Despite  today's  majority  decision 
we  would  strongly  encourage  all 
manufacturers  to  include  such  a  switch  in  the 
future.  If  this  is  not  done,  and  if  such 
receivers  grow  in  popularity  (as  is  likely), 
then  it  will  become  increasingly  difficult  to 
change  to  a  9  kHz  spacing  plan  in  the  future, 
since  the  value  of  such  receivers  owned  by 
consumers  will  be  much  greater  than  it  is 
now. 

There  is  a  risk  involved  in  retaining  the  10 
kHz  spacing  plan,  and  it  is  possible  that  the 
Commission  may  have  to  recommend  a  9  kHz 
spacing  within  a  few  years. 

Regions  I  and  III  of  the  World  (including 
Europe,  Africa.  Asia,  and  Australia)  are  now 
on  a  9  kHz  spacing  plan.  With  Region  II  (the 
Americas)  on  a  10  kHz  spacing,  the  radio 
frequency  carriers  in  the  two  plans  will 
interact  to  produce  audible  "whistle"  of  one 
to  nine  kilohertz  superimposed  upon  the 
reception  of  desired  stations.  If  this 
interference  occurs  at  an  objectionable  level, 
it  will  be  virtually  impossible  to  filter  out, 
and  the  only  feasible  solution  will  be  to 
institute  a  9  kHz  spacing. 

No  one  knows  how  serious  this  problem 
may  become.  Sunspot  activity  is  now  high, 
but  will  be  at  the  lowest  point  in  its  12  year 
cycle  in  about  1984-1983  As  sunspot  activity 
decreases,  and  as  stations  in  Regions  I  and  II 
increase  their  power  (as  many  may),  the 
probability  increases  for  interfe.'-ence  with  10 
kHz-spaced  stations  in  Region  II. 

The  various  models  which  predict  radio 
wave  propagation  over  long  distances  tend  to 
indicate  that  heterodyne  interference  will 
become  a  serious  problem.  But  during  the  last 
sunspot  minimum,  stations  in  Europe  and 
Africa  were  on  a  9  kHz  spacing,  and  there 
were  no  known  reports  of  heterodyne 
interference  in  this  country.  There  are  a 
number  of  explanations  for  this  disparity. 
Some  give  more  comfort  to  the  10  kHz 
decision  than  do  others. 

It  may  be  simply  that  the  models  which 
predict  serious  interference  are  wrong.  On 
the  other  hand,  during  the  last  sunspot 
minimum  some  of  the  European  and  African 
stations  were  at  lower  powers  than  they  are 
now  or  may  be  in  the  future.  Alternatively, 
many  stations  may  not  have  been  operated 
after  about  1  a.m.  local  time,  which  means 
that  they  would  not  have  been  In  operation 
after  nightfall  in  the  United  States,  the  time  of 
greatest  susceptibility  to  heterodyne 


interference.  These  explanations  are  not 
completely  comforting.  Since  they  imply  that 
the  present  interference  protection  of  AM 
radio  stations  in  this  country  may  depend 
upon  operating  decisions  of  foreign  radio 
stations,  decisions  over  Vkhich  we  may  have 
very  little  control  or  influence. 

.^nolJier  possible  explanation  is  that 
heterodyne  interference  was  present,  but 
simply  was  not  reported,  because  there  are 
actually  far  fewer  listeners  in  the  outer 
segments  of  existing  AM  stations  protected 
coverage  areas  than  is  usually  assumed.  This 
may  implj  that  existing  protected  coverage 
areas  are  larger  than  they  should  be.  and  that 
even  if  we  retain  a  10  kHz  spacing,  resources 
for  new  stations  could  still  be  created  by 
reducing  these  protected  coverage  areas 
appropriately  Perhaps  heterodyne 
interference,  or  rather  the  lack  of  its  being 
reported,  will  provide  the  experimental 
evidence  which  will  help  us  to  make  this 
determination. 

In  any  case,  even  assuming  that  heterodyne 
interference  has  a  low  probability  of 
occurrence  at  a  senous  level  (which  may  not 
be  true),  such  interference  will  be  a  very 
difficult  problem  to  solve  if  it  does  occur. 
This  will  be  especially  true  to  the  extent  that 
digitally-synthesized  receivers  which  only 
operate  at  a  10  kHz  spacing  proliferate. 

Common  sense  fa\ors  risk  aversion — we 
should  be  willing  to  pay  a  moderate  amount 
with  certainty  rather  than  run  even  a  low  risk 
of  paying  a  much  larger  amount.  An  obvious 
example  of  risk  aversion  is  the  purchase  of 
insurance.  We  believe  that  the  Commission — 
and  the  industrv — should  have  made  the 
decision  to  "purchase"  insurance  against 
heterodyTie  interference.  The  "premium",  in 
effect,  would  have  been  paid  by  the  existing 
AM  broadcasters — the  very  group  who 
should  pay,  since,  in  the  commercial  sense, 
they  would  have  been  the  main  beneficiaries. 

Taking  into  account  all  of  the  benefits, 
costs  and  risks  involved  to  all  of  the  parties 
affected  by  this  decision,  we  believe  that  9 
kHz  would  have  been  the  better  choice,  and 
according: 

We  dissent. 

|FR  Doc  81-32929  Filed  n-13-«.  8:45  am] 
8HJ.ING  CODE  6712-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  PoHcy 

48  CFR  Parts  22,  37,  and  49 

Application  of  Lat>or  L^ws  to 
Government  Acquisitions,  Dismantling, 
Demolition  or  Removal  of 
Improvements,  and  Contract 
Termination  Clauses 

agency:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 
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action:  Notice  of  Availability  and 
request  for  comment  on  draft  Federal 
Acquisition  Regulations. 

SUMMMARY:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(F'AR).  Availability  of  additional 
segments  for  comment  will  be 
announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regulations. 

date:  Comments  must  be  received  on  or 
before  January  6,  1982. 

ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  Maraist,  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Pohcy,  726  Jackson 
Place,  N.W..  Room  9025.  Washington, 
D.C.  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register,  Vol 
46,  No.  50.  March  16. 1981,  p.  16818  for 
list). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Maraist.  (202)  395-3300. 

SUPPLEMENTARY  INFORMATION:  The 

fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies: 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein 
The  following  parts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment. ' 


'Filed  as  a  part  of  the  original  document. 


Part  22 — Application  of  Labor  Laws  to 
Government  Acquisitions 

Subpart  22. 1 — Basic  Labor  Policies 

This  subpart  prescribes  general 
policies  including  labor  relations  and 
related  contract  pricing  and 
administration,  reporting  labor  disputes, 
removal  of  items  from  contractors' 
facilities  affected  by  work  stoppages, 
cooperation  with  Federal  and  State 
agencies  responsible  for  enforcing  labor 
requirements,  and  overtime  p'jiicies. 

Subpart  22.2 — Convict  Labor 

This  subpart  contains  the  policies  and 
procedures  controlUng  the  employment 
of  prison  inmates  in  the  performance  of 
Government  contracts. 

Subpart  22.3— Contract  Work  Hours  and 
Safety  Standards  Act 

This  subpart  prescribes  policies  and 
procedures  for  implementing  the 
statutory  requirement  that  no  laborer  or 
mechanic  under  the  contract  shall  be 
required  or  permitted  to  work  more  than 
8  hours  a  day  or  40  hours  a  week  unless 
paid  1 V2  times  the  basic  rate  of  pay  for 
such  additional  lime. 

Subpart  22.&—Walsh-HeaIey  Public 
Contracts  Act 

This  subpart  implements  the  statutory 
requirements  that  all  contracts  for  the 
manufacture  or  furnishing  of  materials 
in  excess  of  $10,000  shall  be  with 
manufacturers  or  regular  dealers  and 
shall  include  required  representations 
regarding  minimum  wages,  maximum 
hours,  child  labor,  convict  labor,  and 
safe  and  sanitary  working  conditions. 

Subpart  22.9 — Nondiscrimination 
Because  of  Age 

This  subpart  implements  Executive 
Order  11141.  February  12. 1964,  which 
prohibits  discrimination  because  of  age 
on  work  undpr  Government  contracts. 


Subpart  22.13 — Disabled  and  Vietnam 
Era  Veterans 

This  subpart  implements  the  Vietnam 
Era  Veterans  Readjustment  Assistance 
Art  of  1972,  Executive  Order  11701  (Jan. 
24.  1973),  and  the  applicable  regulations 
of  the  Secretary  of  Labor. 

Subpart  22. 14 — Employment  of  the 
Handicapped 

This  subpart  implements  Section  503 
of  the  Rehabilitation  Act  of  1973, 
Executive  Order  11758  (Jan.  15,  1974). 
and  the  applicable  regulations  of  the 
Secretary  of  Labor. 

The  FAR  will  not  cover  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1978  or  the  Fair  Labor  Standards 
Act  of  1938.  The  Department  of  Labor  is 
responsible  for  their  administration  and 
enforcement.  Department  of  Labor 
regulations  are  contained  in  Titles  29 
and  49  respectively  of  the  Code  of 
Federal  Regulations.  These  regulations 
are  applicable  to  all  businesses  that 
affect  interstate  commerce,  regardless  of 
whether  or  not  they  have  Government 
contracts.  Therefore,  it  is  not  necesssary 
to  repeat  these  regulations  in  the  FAR. 

Part  37 — Service  Contracting 

Subpart  37.3 — Dismantling,  Demolition 
or  Removal  of  Improvements 

This  subpart  prescribes  procedures  for 
contracting  for  dismantling  or 
demolition  of  buildings,  ground 
improvements,  and  other  real  property 
structures  and  for  the  removal  of  such 
structures  or  portions  of  them. 

Part  49 — Termination  of  Contracts 

Subpart  49.5 — Contract  Termination 
Clauses 

This  subpart  prescribes  the  principal 
contract  termination  clauses.  It  states 
that,  in  appropriate  cases,  agencies  may 
authorize  the  use  of  special  purpose 
clauses,  if  consistent  with  the  FAR. 

Dated;  November  10,  1981, 

LeRoy  |.  Haugh, 

Associate  Admimttrator  for  Regulatory 
Policies  and  Practices. 

|KK  Uo(.  Bl-JM.St.l'ili-il  ll-l.t-fll  B4r,  ,im| 
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This   section   of   the   FEDERAL    REGISTER 
contains  documents   other  ttian  ailes  or 
proposed  ailes  that  are   applicable   to  the 
puWic.   Notices  of   hearings   and 
investigations,   committee  meetings,   agoncy 
decisions   and   rulings,   delegations   of 
ajthonty,   filing   of   petitions   and 
applications   and   agency   statements  of 
organization   and   functions   are   eifamples 
of   documents  appearing   In   this   section 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

SES  Performance  Review  Board 
Appointments 

agency:  Advisory  Council  on  Historir 

Preservation. 

ACTION:  Notice  of  SES  Performance 
Review  Board  Appointments. 

summary:  This  notice  provides  the 
names  of  those  individuals  who  have 
been  appointed  by  the  Chairman  of  the 
Advisory  Council  on  Historic 
Preservation  to  serve  as  membei^  of  the 
SES  Performance  Review  Board. 
Pursuant  to  the  Memorandum  of 
Understanding  between  the  Advisory 
Cou.Tcil  and  the  Department  of  the 
Interior,  the  SES  Performance  Appraisal 
Plan  for  the  Department  has  been 
adopted  for  use  by  the  Council.  The 
F'erformance  Review  Board  will  review 
the  appraisal,  award,  and  bonus 
recommendations  for  the  SES  members 
of  the  Council  staff,  and  recommend 
fin.il  action  to  the  Chairman.  This  notice 
IS  processed  on  behalf  of  the  Advisory 
Council,  as  required  by  5  U.S.C. 
4314(c)(4). 

DATE:  These  appointments  are  effective 
on  October  16,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

jay  I,.  Gerst,  Personnel  Officer,  Office  ot 
the  Secretary,  (PMO-P),  Department  of 
the  Interior,  Washington,  D.C.  20240, 
Telephone  number  343-6702. 

The  names  of  the  members  of  the  SES 
Performance  Review  Board  are: 

Bruce  Blanchard  (Career),  Director.  Office  of 

Environmental  Project  Review,  Department 

of  the  Interior, 
lack  Galudrdi  (Career),  Acting  Commissionf  i 

Public  Buildings  Service,  General  Servicf. 

Administration. 
Clerald  M.  Wallette  (Non-Federal).  Member. 

Advisory  Council  on  Historic  Preservation 
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Hiilpd  .November  3.  1981. 
Richard  R.  Kite, 

l'r:iicipal  Deputy  Assistant  Secretary- 
Polii  y.  Butigei  and  Administration. 

|1R  Doi   Hl-Ji725  Filed  11-13-81;  M5  amj 
BILLING  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Advisory  Committee  on  Swine  Health 
Protection;  Meeting 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice  of  a  meeting  of  the 
Secretary's  Advisory  Committee  on 
Swine  Health  Protection. 

SUMMARY:  The  purpose  of  this  document 
is  to  give  notice  of  a  meeting  of  the 
Secretary's  Advisory  Committee  on 
Swine  Health  Protection.  This  will  be 
the  initial  meeting  of  the  Committe. 
PLACE,  DATE,  AND  TIME  OF  MEETING: 
Room  4M6,  Agriculture  South  Building. 
United  States  Department  of 
Agriculture.  14th  and  Independence 
Avenue  SVV.,  Washington,  DC, 
December  3.  1981  from  8;15  a.m.  to  4;30 
p.m.  and  December  4.  1981  from  8.15 
a.m.  to  12  noon. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr  Robert  D.  Good.  Staff  Veterinarian. 
Swine  and  Poultry  Diseases  Staff, 
APHIS,  VS,  Federal  Building.  Room  841. 
Hyattsville.  Maryland  20782.  301-436- 
8438 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Committee  is  to  advise 
the  Secretary  of  Agriculture  concerning 
matters  within  the  scope  of  the  Swine 
Health  Protection  Act,  including  the 
evaluation  of  State  programs  for 
purposes  of  section  10  of  the  Act  and 
assuring  effective  coordination  among 
State  programs  and  Federal  and  State 
programs  concerning  the  treatment  of 
garbage  fed  to  swrine. 

The  purpose  of  this  meeting  is  for  the 
Committee  to  become  familiar  with  the 
Swine  Health  Protection  Act  and  the 
regulations  the  Department  is 
considering  to  propose  to  implement  the 
Act.  The  meeting  will  particularly  focus 
on  means  of  coordination  between  State 
programs  and  Federal  and  State 
programs  for  regulating  the  treatment  of 
garbage  to  be  fed  to  swine. 


The  meeting  is  open  to  the  public. 
Written  statements  concerning  these 
matters  may  be  filed  with  the  coramitlee 
before  or  at  the  time  of  the  meetmg. 

Written  statements  may  be  forwarded 
to  Dr.  Robert  D.  Good.  Staff 
Veterinarian.  Swme  and  Poultr>' 
Diseases  Staff.  APHIS,  VS.  Federal 
Building.  Room  841,  Hyattsviiie.  MD 
20782.  301-436-8438 

Dalpri   Novfrr.hor  10  1981 

C.  VV.  McMillan. 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

jFR  Doc  B1-329ba  Filed  11-13-81:  &«$  am) 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zor>es  Board 

(Docket  No.  19-811 

Proposed  Foreign-Trade  Zone; 
Memphis.  Tenn.;  Application  and 
Public  Hearing 

.Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  City  of  Memphis  requesting 
authority  to  establish  a  general -purpose 
foreign-trade  zone  in  Memphis,  within 
the  Memphis  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended  (19 
use.  81a-81u)  and  the  regulations  of 
the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  November  5.  1981.  The 
applicant  is  authorized  to  make  this 
proposal  under  Chapter  207  of  the 
Private  Acts  of  Termessee  (1959)  and 
Chapter  411  (Senate  Bill  573)  of  the 
Public  Acts  of  Tennessee  (1981). 

The  applicant  proposes  to  establish  a 
foreign-trade  zone  project  for  the 
Memphis-Shelby  County  area  with 
facilities  at  the  2000-acre  President's 
Island  industrial  park  complex  and  at 
Memphis  International  Airport.  The 
Shelby  County  government  is 
cooperating  with  the  City  in  the 
proposal  because  it  is  a  part  of  the 
overall  economic  development  plan  to 
help  attract  trade  and  industry  to  the 
area.  The  President's  Island  site  covers 
22  acres  on  two  parcels  at  the 
intersection  of  Port  Street  and  Channel 
Avenue  with  direct  access  to  Mississippi 
River  transportation.  A  20,000  square 


56226 


Federal  Register  /  Vol.  46,  No.  220  /  Monday,  November  16,  1981  /  Notices 


foot  warehouse  will  be  used  for  initial 
zone  operations  with  20-acres  of  open 
space  reserved  for  firms  requiring  their 
own  facilities  and  for  future 
development.  The  Memphis-Shelby 
County  Port  Commission  will  administer 
the  President's  Island  site.  The  airport 
site  covers  10  acres  at  Republican  and 
Tchulahoma  Roads,  Memphis.  This 
facility  will  be  developed  and  operated 
by  the  Memphis  Airport  Authority  to 
serve  air  cargo  related  business. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Memphis-Shelby  County  area. 
Prospective  tenants  have  indicated  an 
interest  in  using  the  zone  for  processing, 
packaging,  storage  and  distribution  of 
products  such  as  diesel  engines  and 
components,  turbine  pumps,  commercial 
fish  netting,  wood  products,  consumer 
electronics,  home  decorations,  craft 
materials,  gloves  and  toys. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of;  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
Max  G.  Willis,  District  Director,  U.S. 
Customs  Service,  Region  V,  Room  244, 
•123  Canal  Street,  New  Orleans, 
Louisiana  70130:  and  Colonel  John  F. 
Hatch,  Jr.,  District  Engineer,  U.S.  Army 
Engineer  District  Memphis,  668  Clifford 
Davis  Federal  Building,  Memphis, 
Tennessee  38103. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  December  9, 1981,  beginning 
at  9:00  a.m.,  in  the  City  Council 
Chambers,  City  Hall,  125  N.  Mid 
American  Mall,  Memphis,  Tennessee 
38103.  The  purpose  of  the  hearing  is  to 
help  inform  interested  persons  about  the 
proposal,  to  provide  an  opportunity  for 
their  expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  November  23, 

1981.  Instead  of  an  oral  presentation, 
written  statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  January  8, 

1982.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 


application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 
Office,  147  Jefferson  Avenue,  Room 
710,  Memphis,  Tennessee  38103 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  2006, 
14th  and  E  Streets  NW.,  Washington. 
D.C.  20230. 

Dated:  November  9, 1981. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary,  Foreign-  Trade  Zones 
Board. 

|FR  Poc  81-32947  Filed  11-13-81;  W5  am) 
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[Docket  No.  20-81] 

Proposed  Foreign-Trade  Zone; 
Nashville,  Tenn.;  Application  and 
Public  Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Metropolitan-Nashville  Davidson 
County  Port  Authority  requesting 
authority  to  establish  a  general-purpose 
foreign-trade  zone  in  Nashville,  within 
the  Nashville  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreigh-Trade 
Zones  Act  of  1934,  as  amended  (19 
U.S.C.  81a-81u),  and  the  regulations  of 
the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  November  6, 1981.  The 
applicant  is  authorized  to  make  this 
proposal  under  Section  7-5-107(6), 
Tennessee  Code  Annotated. 

The  applicant  proposes  to  estabhsh  a 
foreign-trade  zone  project  for  the 
Nashville  area  with  sites  downtown  and 
at  the  Cockrill  Bend  development.  As 
part  of  regional  economic  development 
efforts,  the  project  is  designed  to  help 
improve  the  area's  international 
business  climate.  The  downtown  facility 
covers  2.5  acres  within  the  Cowan 
Industrial  Park,  811  Cowan  Street, 
Nashville,  and  has  a  40,000  square  foot 
warehouse  for  initial  zone  operations. 
This  site  will  be  operated  by  Ozbum 
Hessey  Storage  Company.  The  Cockrill 
Bend  facility  covers  65  acres  within  a 
planned  2000-acre  industrial  complex 
that  will  include  an  airport  and  barge 
terminals.  Development  of  this  project 
will  be  the  responsibility  of  the 
applicant. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Nashville  area.  Prospective  tenants  have 
indicated  an  interest  in  using  zone 
procedures  for  manufacturing,  assembly, 


inspection,  repackaging  and  storing  of 
products  such  as  engine  and  machinery 
parts,  auto  components,  wiper  blades, 
hose  clamps,  electronic-optical  systems, 
fabric,  apparel,  footwear,  plastic  and 
silk  flowers  and  gift  wrap  trim. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Max  G.  Willis,  District  Director,  U.S. 
Customs  Service,  Region  V,  Room  244, 
423  Canal  Street,  New  Orleans, 
Louisiana  70130;  and  Colonel  Lee  W. 
Tucker,  District  Engineer.  U.S.  Army 
Engineer  District  Nashville,  P.O.  Box 
1070,  Nashville.  Tennessee  37202. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  December  10, 1981,  beginning 
at  9:00  a.m.,  in  Room  30,  Legislative 
Plaza,  6th  and  Union  Streets,  Nashville, 
Tennessee.  The  purpose  of  the  hearing  is 
to  help  inform  interested  persons  about 
the  proposal,  to  provide  an  opportunity 
for  their  expression  of  views,  and  to 
obtain  information  useful  to  the 
examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  November  24, 

1981.  Instead  of  an  oral  presentation, 
written  statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  January  9. 

1982.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  Satellite 
Office,  Room  1024,  Andrew  Jackson 
Office  Building,  Nashville,  Tennessee 
37219. 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  2006, 
14th  and  E  Streets,  N.W.,  Washington, 
D.C.  20230. 
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Daied:  November  10,  1981. 
lohn  |.  Da  Ponte.  |r. 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

IKR  Doc  81-325M8  Filed  ll-U-81   8:4S  amj 
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International  Trade  Administraticxi 

Clear  Sheet  Glass  From  Italy; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

AGENCY:  Ir.'ernationa!  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

.Xdnunistrative  Review  of  Antidumping 

Finding. 

SUMMARV:  The  Department  of 
Lommerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  clear  sheet  glass 
from  Italy.  The  review  covers  the  five 
known  exporters  of  this  merchandise  to 
the  U.nited  States  for  various  periods 
through  November  30.  1980. 

As  a  result  of  this  review,  the 
Uepdrtment  has  preliminarily 
determined  to  assess  dumping  duties  for 
individual  exporters  equal  to  the 
differences  between  the  United  States 
price  and  foreign  market  value  on  each 
of  their  shipments  during  the  periods  of 
review.  Where  company-supplied 
mformation  was  inadequate  or  no 
information  was  received,  the 
Department  has  used  the  best 
information  available.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  November  16.  1981 
FOR  FURTHER  INFORMATION  CONTACT 
Bridn  D.  Kelly  or  David  R.  Chapman. 
Office  of  Compliance.  Internationa! 
Trade  Administration.  US  Department 
of  Commerce.  Washmgton.  D.C.  20230 
(202-.377-2923/265"'l. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  9.  1971.  the  Tre.fsury 
Department  published  in  the  Federal 
Register  (36  FR  23360)  an  antidumping 
fmding  with  respect  to  clear  sheet  glass 
from  Italy  (T.D.  71-294).  On  January  1. 
1980,  the  provisions  of  title  I  of  the 
Trade  Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("'the 
1921  Act")  with  a  new  title  VII  to  the 
Tariff  Act  of  1930  ("thB  Tariff  Act").  On 
January  2, 1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 


Register  of  March  28, 1980  (45  FR  20511- 

20512)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act, 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
clear  sheet  glass  from  Italy.  The 
substantive  provisions  of  the  1921  Act 
and  the  appropriate  Customs  Service 
regulations  apply  to  all  unliquidated 
entries  made  prior  to  January  1,  1980 

Scope  of  the  Review 

imports  covered  by  this  review  are 
shipments  of  clear  sheet  glass  from 
Italy,  currently  classifiable  under 
various  provisions  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSAj,  ranging  from  item 
numbers  543.2100  through  543.3100. 

The  Department  knows  of  a  total  of 
five  Italian  firms  which  have  engaged  in 
the  manufacture  and  exportation  of 
clear  sheet  glass  to  the  United  States. 
Three  of  these  firm*  have  not  exported 
clear  sheet  glass  to  the  United  States 
since  the  period  cavered  by  the  fair 
value  investigation.  Tlie  estimated 
deposit  rate  for  these  firms  shall  be  the 
most  recent  information  for  each  firm. 
The  other  two  exporters  did  not  answer 
our  questionnaire  for  the  periods  daring 
which  they  had  shipments.  For  these 
nonresponsive  exporters  we  used  the 
best  information  available  to  determine 
the  assessment  and  estimated  deposit 
rales.  The  best  information  avaiisble  is 
the  most  recent  rate  for  each  of  the 
firms 

Preliminar>  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist; 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  December  16,  1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  December  1, 1981.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
LOtnments  or  hearing. 

The  Department  shall  determine  and 
the  US  Customs  Service  shall  assess 
dumping  duties  on  all  entries  made  with 


purchase  dates  during  the  time  periods 
involved.  The  Department  will  issue 
appr.iisement  instructions  separately  on 
each  exporter  directly  to  the  Customs 
Service 

Further,  as  provided  for  by  5  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  based  on  the  dumping  margins 
above  shall  be  required  on  all  shipments 
of  clear  sheet  glass  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(l)l 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53).) 
Garj'  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
November  6, 1981. 

IKR  Doc  R1-9:N4S  nird  ll-ia-U:  k45  bb| 
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IA-461-011-001J 

Pig  Iron  From  the  U.S.S.R.:  Fmal 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 

Administration.  Commerce. 

action:  Notice  of  Final  Results  of 
.^dminist^ative  Review  of  Antidumping 
Finding. 

summary:  On  .August  13, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on  pig 
iron  from  the  U.S.S.R.  The  review 
covered  the  only  known  exporter  of  this 
merchandise  to  the  United  States. 
Promsyrioimport.  and  the  period 
October  3. 1978  through  June  30,  1980. 
Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  prelimina^N  results. 
The  Department  received  no  comments 

effective  date:  November  16,  1981. 

for  further  information  contact 

Dennis  U.  Askey  or  John  R.  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230 
(202-377^793/5289). 

supplementary  information: 

Background 

On  October  29,  1968,  a  dumping 
finding  with  respect  to  pig  iron  from  the 
U.S.S.R.  was  published  in  the  Federal 
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Register  as  Treasury  Decision  68-262  (33 
FR 15904). 

As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  of  Commerce  ("the 
Department")  conducted  an 
administrative  review  of  the 
antidumping  finding  on  this  merchandise 
and  published  in  the  Federal  Register  on 
August  13, 1981  a  notice  of  the 
preliminary  results  of  the  review  (46  FR 
40910).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
machinery  parts.  Pig  iron  is  currently 
classifiable  under  item  numbers  606.1300 
and  606.1500  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
The  Department  knows  of  only  one 
exporter  of  pig  iron  from  the  U.S.S.R.  to 
the  Unittd  States,  Promsyrioimport.  The 
review  cover*  the  period  October  3, 1978 
through  June  30, 1980.  The  Treasury 
Department  reviewed  all  prior  periods. 

Final  Rssults  of  tha  Review 

There  it  no  evidence  of  any 
importations  of  this  merchandise  during 
the  period  of  review  and  there  are  no 
known  unliquidated  entries. 

The  Department  received  no 
comments  on  the  preliminary  results  of 
its  administrative  review.  Therefore,  the 
final  results  are  the  same  as  the 
preliminary'  results. 

Since  the  exporter  has  neither 
requested  revocation  nor  provided  the 
written  agreement  required  by 
§  353.54(e)  of  the  Commerce 
Regulations,  we  will  not  consider  further 
the  tentative  revocation  of  this  finding 
proposed  by  the  Treasury  Department. 

Since  there  have  been  no  shipments 
for  over  12  years  the  Department  shall 
not  require  a  cash  deposit,  as  provided 
for  in  §  353.48(b)  of  the  Commerce 
Regulations,  on  any  shipments  of  pig 
iron  from  the  U.S.S.R.  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  zero  cash 
deposit  rate  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
October  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53).) 
Gary  N.  Horlick, 
Deputy  Assistant  Secretary  for  Import 

Administration. 
November  9, 1981. 

|FR  Doc  Bl-32944  Filed  11-13-81;  8:45  am| 
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Pig  Iron  From  West  Germany; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 

Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  pig  iron  from 
West  Germany.  The  review  covers  the 
three  known  exporters  of  this 
merchandise  for  the  period  July  1, 1980, 
through  June  30, 1981.  The  review 
indicates  no  shipments  for  those 
exporters  during  the  review  period. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
EFFECTIVE  DATE:  November  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Kelly  or  David  Chapman,  Office  of 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230 
(202-377-2923/2657). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  20, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
final  results  of  its  first  administrative 
review  of  the  antidumping  finding  on  pig 
iron  from  West  Germany  and 
announced  its  intent  to  conduct  the  next 
administrative  review  of  the  finding  by 
the  end  of  July,  1982  (46  FR  42316).  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act")  the 
Department  has  now  conducted  that 
administrative  re\iew. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  pig  iron,  currently 
classifiable  under  item  numbers  606.1300 
and  606.1500  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  Department  knows  of  three  West 
German  exporters  of  pig  iron  to  the 
United  States.  The  three  firms  are 
Metallhuttanwerke  B.m.b.H.,  Rheinstahl, 
A.G.,  and  Duisburger  Kupferhutte.  The 
review  covers  the  period  July  1, 1960, 
through  June  30, 1981. 


Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  there  were 
no  shipments  by  the  three  firms  during 
the  review  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  December  16, 1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  December  1, 1981.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

As  provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
based  on  the  most  recent  margin  for 
each  firm  shall  be  required  on  all 
shipments  of  pig  iron  from  West 
Germany  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  The  most  recent  margin 
calculated  for  each  of  the  firms  was 
zero.  This  rate  of  zero  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53).) 
November  5,  1981. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  81-32943  Filed  11-13-81  848  ani| 
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IA-425-077;  A-427-078;  A-428-0821 

Sugar  From  France,  Belgium,  and  the 
Federal  Republic  of  Germany; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  sugar  from 
France,  Belgium,  and  the  Federal 
Republic  of  Germany.  The  review  covers 
the  thirteen  known  exporters  and 
transshippers  of  this  merchandise  to  the 
United  States  for  the  period  June  1, 1980 
through  May  31, 1981.  There  have  been 
no  known  shipments  to  the  United 
States  during  this  period  and  there  are 
no  known  unliquidated  entries. 
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As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits 
equal  to  the  margins  calculated  during 
the  original  fair  value  investigation. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  November  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
E.  Valerie  Newkirk  or  John  Kugelman. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  \V;ishington,  D.C.  20230 
(202-377-5345/5289). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  21, 1981.  the  Department 
published  in  the  Federal  Register  (46  FR 
22778)  the  final  results  of  its  first 
administrative  review  of  the 
antidumping  finding  on  sugar  from 
Franco,  Belgium,  and  the  Federal 
Republic  of  Germany  (44  FR  33878,  June 
13, 1979).  The  Department  announced  in 
thf  Federal  Register  of  March  16. 1981 
(46  FR  16921)  its  intent  to  conduct  the 
next  administrative  review  by  the  end  of 
June  1982.  As  required  by  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"), 
the  Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  sugar,  both  raw  and 
refined,  currently  classifiable  under  item 
numbers  155.2025,  155.2045,  and  155.3000 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (.TSUSA). 

The  Department  knows  of  thirteen 
exporters  and  transshipperi  of  sugar  to 
the  United  States  from  France,  Belgium, 
and  the  Federal  Republic  of  Germany. 
The  review  covers  all  thirteen  for  the 
period  June  1, 1980  through  May  31. 1981. 

Preliminary  Results  of  the  Review 

There  have  been  no  known  shipments 
to  the  United  States  during  the  review 
period  and  there  are  no  known 
unliquidated  entries.  It  is  our  general 
intention  in  cases  where  there  are  no 
shipments  to  determine  cash  deposit 
rates  on  the  basis  of  the  margins  on  the 
last  known  shipments.  Therefore,  as 
provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  102  percent,  103  percent,  and  121 
percent,  based  on  the  margins 
calculated  during  the  original  fair  value 
investigation,  shall  be  required  on  all 
shipments  of  sugar  from  France, 
Belgium,  and  the  Federal  Republic  of 
Germany,  respectively,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 


administrative  review.  The  cash  deposit 
shall  be  reduced  by  the  amount  of  any 
countervailing  duty  cash  deposit, 
attributable  to  export  subsidies, 
required  at  the  time  of  entry.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
corTiments  on  these  preliminary  results 
on  or  before  December  16, 1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  December  1, 1981.  The 
Department  will  publics  the  final  results 
of  the  administrative  review  including 
its  analysis  of  any  such  comments  or 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

November  6, 1981. 

(FK  Doc  81-32S4;  Filed  11-11-81:  «:4»  am| 
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Motorcycle  Batteries  From  Taiwan; 
Antidumping  Hearing 

agency:  International  Trade 
Administration,  Commerce, 

action:  Announcement  of  antidumping 

hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ready,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington 
D.C.  20230,  (202-377-2613). 

SUPPLEMENTARY  INFORMATION:  On 

October  14, 1981,  the  Department 
published  in  the  Federal  Register  a 
"Notice  of  Preliminary  Determination" 
in  connection  with  the  antidumping 
investigation  of  motorcyle  batteries  from 
Taiwan  (46  FR  50577).  Information 
concerning  the  date,  time  and  place  of 
the  public  hearing  was  not  included  in 
that  notice. 

In  accordance  with  19  CFR  353.47,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  orally  on  this  preliminary 
determination.  The  hearing  will  be  held 
at  9:30  a.m.  on  November  25, 1981,  in 
Room  3708  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington  D.C.  20230. 

Prehearing  briefs  must  be  received  in 
the  Office  of  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  2800A.  at  the  address  shown 


above,  not  later  than  5:00  p.m., 
November  18, 1981. 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

November  6.  1981. 

|FR  Doc  M-.12963  Filed  11-1J-«1:  •:4S  nn| 
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National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Scientific  and  Statistical 
Committee;  Advisory  Panel;  Public 
Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265).  has  established  a 
Scientific  and  Statistical  Committee 
(SSC)  and  an  Advisory  Panel  (AP)  to 
assist  the  Council  in  carrj-ing  out  its 
responsibilities  under  the  Act.  The 
Council,  its  SSC  and  AP  will  hold 
separate  meetings. 
DATES:  The  Council  meeting  will 
convene  on  Monday.  December  7, 1981. 
at  approximately  9  a.m.,  and  will 
adjourn  on  Wednesday.  December  9, 
1981,  at  approximately  5  p.m.,  in  the 
Alaska  Room  of  the  Westward  Hilton 
Hotel.  Anchorage,  Alaska.  The  Council 
will  also  meet  jointly  on  December  8 
and  9.  with  the  Alaska  Board  of 
Fisheries  to  discuss  fisheries  issues  of 
mutual  concern  and  to  hear  staff  reports 
and  public  testimony  on  the  herring 
fishery  in  western  Alaska.  The  SSC 
meeting  will  convene  the  week  before 
on  Wednesday,  December  2. 1981,  at 
approximately  1:30  p.m..  and  adjourn  on 
Thursday,  December  3, 1981,  at 
approximately  5  p.m.,  in  the  Council'^s 
conference  room,  333  West  Fourth 
Avenue,  Suite  32,  Anchorage,  Alaska. 
The  AP  meeting  will  convene  on 
Sunday,  December  6. 1981.  at 
approximately  9  a.m.,  in  the  Alaska 
Room  of  the  Westward  Hilton  Hotel. 
These  meetings  may  be  lengthened  or 
shortened  depending  upon  progress  on 
the  agenda  items.  The  meetings  are  open 
to  the  public. 

Proposed  agenda:  Council — A 
detailed  agenda  will  be  sent  to  the 
public  around  Noven\ber  23, 1981.  The 
Council  will  hear  reports  on  domestic 
and  foreign  fisheries,  enforcement  and 
surveillance,  and  year-end  reports  on 
various  joint  venture  operations.  The 
Council  also  intends  to  discuss  a 
proposal  for  a  free  port  for  foreign 


56230 


Federal  Regiater  /  Vol.  46.  No.  220  /  Monday,  November  16.  1981  /  Notices 


vessels  operating  off  Alaska  and  will 
hear  the  report  of  the  King  and  Tanner 
Crab  Observer  Program  Workgroup. 
Permit  applications  for  foreign  vessels 
with  serious  violations  during  1981  will 
be  reviewed  and  the  Council's  Standard 
Operating  Procedures  will  also  be 
reviewed  and  possibly  revised.  The 
Council  will  hear  additional  reports  on 
the  case  of  Confederated  Tribes  v. 
Baldridge  and  consider  the  nomination 
of  a  treaty  tribe  representative  for  the 
Salmon  Plan  Development  Team.  The 
Council  and  the  Alaska  Board  of 
Fisheries  will  discuss  management  of 
the  western  Alaska  herring  fishery  and 
schedule  a  joint  public  hearing  in  Seattle 
for  the  Bering  Sea/Aleutian  Islands  King 
Crab  Fishery  Management  Plan  (FMP). 
The  Council  also  intends  to  discuss 
problems  with  ONfB  approval  of 
reporting  requirements  in  amendment 
sre  of  the  Tanner  Crab  off  Alaska  FMP. 
Final  Council  action  on  amendment  «11 
of  the  Gulf  of  Alaska  Groundfish  FMP 
may  also  be  postponed  until  January 
1982  because  of  delays  in  background 
documents.  The  Council  will  take  public 
testimony  on  amendment  -11.  however. 
and  also  wants  public  testimony  on 
domestic  allocation  of  harvest  (DAH)  for 
both  U.S.  processors  and  joint  ventures 
for  the  Gulf  of  Alsaka  and  Bermg  Sea/ 
Aleutian  Island  Groundfish  FMPs.  The 
Council  may  have  to  take  action  to 
amend  DAH  for  1982  for  either  or  both 
of  these  plans.  The  Council  will  also 
review  a  request  for  proposal  for  a  study 
of  limited  entry  in  the  halibut  fishery  off 
Alaska. 

S5Co;;c^ /IP— Agendas  will  be  similar 
to  the  Council's. 

FOR  FURTHER  INFORMATION  CONTACT: 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  3136DT.  Anchorage, 
Alaska  99510,  Telephone  (907)  274-4563. 

Dated;  November  9.  1981. 
David  H.  Rand. 

Chief.  Budget  Oper.inons  Staff.  National 
Marine  Fisheries  Servxe. 

|FR  Doc.  81  32jrgFil«)  ll-lj-m   845  am| 
BILLING  COClE  3S10-n-M 


James  W.  Haiti;  Modification  of  Marine 
Mammal  Permit 

Notice  is  herehv  given  that  pursuant 
to  the  provisions  of  §  216.33ffi)  and  (e)  of 
the  Regulations  Governiiig  t!'.e  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216)  and  §  220.24  of  the 
regulations  governing  endangered 
species  permits  (50  CFR  Parts  217-227), 
the  Scientific  Research  Permit  No.  168 
issued  to  Dr.  James  W.  Hain,  University 
of  Rhode  Island,  Narragansett.  Rhode 
Island  02882,  on  February  4, 1977  (42  FR 


8402).  is  modified  as  follows: 

Section  B-5  is  deleted  and  replaced 
by:  "This  Permit  is  valid  with  respect  to 
the  activities  authorized  herein  until 
December  31. 1984." 

The  modification  is  effective  upon 
publication  in  the  Federal  Register. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW..  Washington. 
DC; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Koger  Boulevard. 
St.  Peter-burg.  Florida  33702; 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street,  Federal  Building,  Gloucester, 
Massachusetts  01930; 

Regional  Director.  National  Marine 
Fisheries  Service,  Northwest  Region, 
7600  Sand  Point  Way,  N.E..  BIN  C15700, 
Seattle,  Washington  98115; 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Alaska  Region.  P  O 
Box  1668,  Juneau,  Alaska  99802. 

Dated:  November  6.  1981, 
Richard  B.  Roe. 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-32B7«  Ftled  IIMS-U);  &45  ami 
BILLING  CODE  3S1»-22-M 


Nicholas  R.  Hall  and  William  W. 
Dawson;  Modification  of  Marine 
Mammal  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  the  Scientific  Research 
Permit  .No.  93,  issued  to  Dr,  .\i,ctiolas  R. 
Hall  and  Dr.  William  W.  Dawson. 
Department  of  Neuroscience  and 
Ophthalm.ology.  College  of  Medicine, 
University  of  Florida.  Gainsvi'lle.  Florida 
32610.  on  May  6.  1975  (40  FR  21507),  is 
modified  in  the  following  manner: 

1.  Section  B-3  has  been  changed  to 
read:  "The  animals  shall  be  maintained 
at  the  facilities  of  the  Marineland,  St. 
Augustine.  Florida'  for  the  purpose  of 
conducting  the  research  described  in  the 
application. 

This  modification  is  effective  on 
November  16, 1981. 


The  Permit,  as  modified,  is  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
.N'ational  Marine  Fisherie.s  Service,  3300 
Whitehaven  Street  NW..  Washington, 
D.C.;  and 
^^     Regional  Director,  National  Marine 
Fisheries  Service.  Southeast  Region, 
Duval  Building,  9450  Koger  Boulevard. 
St.  Petersburg.  Florida  33702. 

Dated:  Novembers,  1981. 

Richard  B.  Roe, 

Adir.g  Directi-r.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Ser\ice. 

|FR  Doc.  81-32«.Q7  Filed  n-13-ai;  B:4Sain| 
BILLING  CODE  3S10-22-M 


Poland;  Receipt  of  Application  for 
General  Marine  Mammal  Permit;  Taking 
Incidental  to  Commercial  Fishing 
Operations 

Notice  is  hereby  given  that  the 

following  applications  have  been 
received  to  lake  marine  mammals 
incidental  to  the  pursuit  of  commercial 
fishing  operations  within  the  U.S.  fishery 
(  onservafion  zone  during  1982  as 
authorized  by  the  Marine  Mam.m,)! 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  regulations  thereunder. 

1.  ODRA.  Swinoujseie.  Poland  has 
applied  for  a  Category  1;  "Towed  or 
Dragged  Gear"  general  permit  to  take  45 
olariid  seals,  45  phocid  seals  and  28 
small  cetaceans  in  the  North  PdLific 
Ocean  and  Bering  Sea. 

2.  DALMOR,  Gdynia.  Poland  has 
applied  for  a  Category  1;  "Towed  or 
Dragged  Gear"  general  permit  to  take  48 
otariid  seals,  48  phocid  seals,  and  30 
small  cetaceans  in  the  North  Pacific 
Ocean  and  Bearing  Sea. 

3.  GRYF.  Szczecin,  Poland  has  applied 
for  a  Category  1:  "Towed  or  Dragged 
Gear"  general  permit  to  lake  24  otariid 
seals,  24  phocid  seals,  and  15  small 
cetaceans  in  the  North  Pacific  Ocean 
and  Bering  Sea. 

These  applications  are  available  for 
review  in  the  Office  of  the  Assisiant 
Administrator  for  Fisheries,  National 
.Marine  Fisheries  Service.  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C, 

Interested  parties  may  submit  written 
comments  on  this  application  within  30 
days  of  the  date  of  this  notice  to  the 
A.-^sistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
Washington.  D.C.  20235. 
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Dated:  November  6,  1981. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

|FR  Doc  81-32898  Filed  11-13-81.  8i45  am) 
BILLING  CODE  3S10-22-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting: 
Correction 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  November  18,  1981,  at  the 
Night  Vision  Electro-Optics  Laboratory, 
Ft.  Belvoir,  Va.  as  published  in  the 
Federal  Register  (Vol.  46.  No.  206)  dated 
October  26,  1981  (FR  Doc.  81-30841  Filed 
10-23-81:  8:45  am)  has  been  changed  to 
December  17. 1901.  at  the  AGED  Office, 
201  Varrick  Street,  New  York.  New  York 
10014. 

In  all  other  respects  the  original  notice 
remains  the  same. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Di'partment  of  Defense. 
November  10, 1981. 

IKR  Doc   ai-32«Bl  Filed  11-13-81:  8:45  am) 
8ILLINQ  CODE  3810-01-M 


DEPARTMENT  OF  EDUCATION 

Museum  Services  Program;  General 
Operating  Support  Awards 

agency:  Department  of  Education. 
action:  Application  notice. 

Applications  are  invited  by  the 
Institute  of  Museum  Services  (IMS)  for 
new  general  operating  support  awards 
under  the  museum  Services  Program  for 
fiscal  year  1982. 

This  program  makes  awards  to 
museums  to  maintain,  increase,  or 
improve  museum  services.  The  purpose 
of  the  program  is  to  ease  the  financial 
burden  borne  by  museums  as  a  result  of 
.  their  increased  use  by  the  public  and  to 
help  them  carry  out  their  educational 
and  conservation  roles,  as  well  as  other 
functions.  Section  206  of  the  Museum 
Services  Act,  Title  II  of  Pub.  L  94-462, 
as  amended,  contains  authority  for  this 
program.  (20  U.S. C.  965) 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  new  award.s  must  be 


mailed  or  hand-delivered  hy  January  19, 
1982. 

Applications  delivered  by  mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention;  84.115,  Washington,  D.C. 
20202-3561. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
poslmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercid!  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  any  application  is  sent  through  the 
US.  Post  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark:  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encourage  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Deliver  by  Hand 

An  application  thai  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building,  7th 
and  D  Streets,  S.W..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
betwen  8:00  a.m.  and  4:30  p.m. 
(Washington.  DC.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information 

For  fiscal  year  1982.  the  Program  gives 
priority  to  museums  which  have  been 
providing  museum  services  for  at  least 
two  years  before  applying  under  the 
Museum  Services  Program  (34  CP'R 
64.12(b)). 

Applications  will  be  assigned  to 
readers  on  the  basis  of  the  following 
groups  according  to  budget  size: 

(1)  Museums  with  operating  budgets 
of  S250.000  or  less: 

(2)  Museums  with  operating  budgets 
in  excess  of  $250,000. 


IMS  does  not  expect  to  make  so- 
called  "emergency  grants'  under  the 
procedures  of  §  64.12(d)  of  the  program 

regulations  during  the  current  fiscal 

year. 

Estimated  Amount  and  Number  of 
Awards 

No  funds  have  been  requested  in  the 
President's  current  budget  for  the 
program  for  fiscal  year  1982.  A  final 
appropriation  for  fiscal  year  1982  with 
respect  to  the  program  has  not  been 
adopted.  (Pub.  L.  97-51,  continuing 
appropriations  for  fiscal  year  1982, 
makes  funds  available  only  through 
November  20. 1981.) 

Regulations  under  the  Museum 
Services  Program  contemplate  that  LMS 
will  inform  applicants,  through 
publication  in  the  Federal  Register,  of 
the  maximum  amount  which  IMS 
anticipates  thai  a  museum  with  a  funded 
application  may  receive  for  a  fiscal  year 
(34  CFR  64.9).  For  fiscal  year  1981.  with 
an  estimated  $12,300,000  available  for 
the  program,  IMS  anticipated  that  no 
museum  would  receive  more  than 
S35.000  under  the  program  (46  FR  12229). 
In  fact,  in  fiscal  year  1981  no  museum 
actually  received  more  than  $33,460. 

If  a  program  appropriation  is  finally 
adopted  for  fiscal  year  1982  and  is  at  a 
level  less  than  that  for  fiscal  year  1981. 
the  maximum  anticipated  amount  for 
fiscal  year  1982  may  be  proportionately 
less  than  $35,000.  In  any  case,  most 
museums  which  are  funded  can  expect 
to  receive  a  smaller  grant.  It  is 
anticipated  that  the  amount  of  a  general 
operating  support  award,  in  most 
instances,  will  not  exceed  ten  percent  of 
a  museum's  budget. 

The  program  expects  to  make 
approximately  550  genera!  operating 
support  grants  in  fiscal  year  1982.  if 
funds  are  appropriated. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant,  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

This  program  announcement  applies 
only  to  general  operating  support.  IMS 
does  not  expect  to  make  grants  for 
special  projects  during  the  current  fiscal 
year 

Application  Forms 

IMS  is  mailing  application  forms  and 
program  information  packages  to 
museums  and  other  institutions  and 
service  organizations  on  its  mailing  list 
Applicants  may  obtain  application 
forms  and  program  information 
packages  by  writing  to  the  Institute  of 
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Museum  Services,  Room  4006,  Mary 
Switzer  Building.  330  C  Street.  S. W.. 
Washinglon,  D.C.  20202-2407. 
Applications  must  be  prepared  and 
submitted  according  to  the  requirements 
of  the  regulations,  instruction,  and  forms 
included  in  the  program  information 
package. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(1)  Final  regulations  governing  the 
Museum  Services  Program  in  34  CFR 
Part  64,  pubhshed  in  the  Federal 
Register  on  August  11, 1980  (45  FR 
53412).  (These  regulations  set  forth  the 
definition  of  "museum"  for  purposes  of 
the  program  and  other  conditions  of 
eligibility.  They  also  govern  the  types  of 
assistance  which  may  be  provided 
under  the  program,  the  requirements 
which  must  be  met  by  applicants,  and 
the  selection  criteria  to  be  used  in 
judging  applications.) 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  75  (Direct 
Grant  Programs)  and  77  (Definitions), 
(formerly  34  CFR  Parts  100a  and  100c). 
(EDGAR  contains  general  rules  on  how 
to  apply  for  grants,  how  grants  are 
made,  the  general  conditions  that  apply 
to  grantees,  the  administrative 
responsibilities  of  grantees,  and 
compliance  procedures  used  by  the 
Department.  Certain  provisions  of 
EDGAR  are  made  inapplicable  to 
applications  and  grants  for  general 
operating  support  under  the  program.) 

(3)  The  Administration  of  Grants 
Regulations  in  34  CFR  Part  74  published 
in  the  Federal  Register  on  May  9, 1980 
(45  FR  30802).  (These  regulations  contain 
the  requirements  for  the  administration 
of  the  Department  grants  and  provide 
for  determining  costs  applicable  to 
activities  assisted  by  Department 
grants.) 

Further  Information 

For  further  information,  contact  Ms. 
Mary  Kahn,  Program  Director.  Institute 
of  Museum  Services.  Mary  Switzer 
Building.  Room  4006,  330  C  Street.  S.W., 
Washington,  D.C.  20202-2407.  Telephone 
(202)  426-6577. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.115.  Institute  of  Museum  Services) 

Dated:  November  9.  1981. 
T.  H.  Bell. 

Secretary  of  Education. 
|FR  Doc  81-32928 Filed  Il-lJ-ar  8:4S  am| 
BILLINO  COOe  40«IM)1-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreement;  Civil  Uses;  Proposed 
Subsequent  Arrangement  Between 
U.S.  and  Euratom 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  'subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  1  gram  of  uranium,  containing 
0.490%  U-235, 1  gram  of  uranium, 
containing  49.696%  U-235,  and  1  gram  of 
uranium,  containing  97.663%  U-235,  to  be 
used  by  Finnigan  MAT  Gmbh,  Federal 
Republic  of  Germany,  for  testing  and 
calibration  of  mass  spectrometers. 
These  materials  are  to  be  exported 
under  NRC  license  XSNM  01865. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  1 
1981. 

Dated:  November  10, 1981. 
For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

irR  Doc  81-3.>9()S  Filed  n-13-81   8  45  Hrn| 
BILLINO  COOE  64SO-01-M 


Office  of  Fossil  Energy 

National  Petroleum  Council, 
Subcommittee  on  Environmental 
Conservation;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 
Name:  Subcommittee  on  Environmental 

Conservation  of  the  National 

Petroleum  Council. 
Date  and  Time:  Wednesday.  December 

2, 1981— 10:00  a.m. 
Place:  The  Madison  Hotel,  Dolley 

Madison  Room,  Fifteenth  and  M 

Streets,  NW.,  Washington,  D.C. 


Contract:  Georgia  Hildreth,  Chief, 
Advisory  Committee  Management. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Forrestal 
Building— Room  4B222,  Washington. 
D.C.  20585,  Telephone:  202-252-5187. 

Purpose  of  Parent  Committee:  To 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and  gas 
or  the  oil  and  gas  industries. 

Tentative  Agenda: 

•  Review  the  draft  report  on  Environmental 
Conservation — The  Oil  and  Gas  Industries: 
An  Overview. 

•  Discuss  any  other  matters  pertinent  to  the 
overall  assignment  from  the  Secretary. 

•  Public  Comment  (10  minute  rule). 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Subcommittee  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the 
Subcommittee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Advisory  Committee  Management 
Branch  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  Room  1E190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  November  9. 
1981. 

K.  Dean  Helms, 
Advisory  Committee  Management  Officer. 

[FR  Doc  81-.i297.'-,  Filfd  ll-U-81.  8;45  am| 
BILLING  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-1-FRL-1986-2] 

Cap*  Cod  Aquifer;  Request  for 
Designation;  Hearing 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Receipt  of  Petition, 
Public  Hearing,  and  Public  Comment 
Period. 


C\ 
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summary:  The  Cape  Cod  Planning  and 
Economic  Development  Commission  has 
submitted  a  petition  under  section 
1424(e)  of  the  Safe  Drinking  Wafer  Act 
(42  U.S.C.  300f,  300h-3(e).  Pub.  L  93-523) 
requesting  the  U.S.  Environmental 
Protection  Agency  (EPA)  to  designate 
the  aquifer  underlying  Cape  Cod  as  the 
sole  or  principal  drinking  water  source 
for  the  area.  If  EPA  so  designates  the 
aquifer,  no  commitment  for  Federal 
financial  assistance  may  be  entered  into 
for  any  project  w^hich  EPA  determines 
may  contaminate  the  aquifer  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health.  EPA 
is  hereby  inviting  public  comment  on  the 
requested  designation  and  giving  notice 
of  a  public  hearing  to  be  held  on  the 
matter. 

DATES:  Comments  on  the  requested 
designation  must  be  received  by 
Federary  12, 1982.  EPA  wrill  conduct  a 
public  hearing  on  the  requested  sole  or 
principal  source  aquifer  designation  at 
7:30  p.m.  on  January  4. 1982. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Barnstable  New  Town  Hall. 
367  Main  St..  Hyannis,  Massachusetts, 
Written  comments  and  requests  to 
speak  at  the  hearing  should  be  sent  to: 
Jerome  J.  Healey,  Chief,  Drinking  Water 
Branch,  U.S.  EPA,  Region  I,  John  F 
Kennedy  Federal  Building,  Boston. 
Masschusetts  02203,  telephone  (617) 
223-6688.  Additional  public  hearing 
information  is  provided  in  the 
Supplementary  Information  section  of 
this  Notice. 

Background  data  on  the  requested 
designation  will  be  available  for 
inspection  by  the  public  at  the  EPA 
Region  I  Library,  Room  2100  B,  John  F. 
Kennedy  Federal  Building,  Boston. 
Massachusetts  02203  (telephone 
(617)223-5791/4017)  and  at  the  following 
public  libraries: 

Falmouth  Public  Library,  123  Katherine 

Lee  Bates  Road.  Falmouth.  MA  02540. 

(617)548-0280 
Hyannis  Pubhc  Library.  401  Main  Street. 

Hyannis,  MA  02601,  (617)775-2280 
Provincetown  Public  Library.  330 

Commercial  Street.  Provincetown,  MA 

02657,  (617)487-0850 
Snow  Library.  Main  Street,  Orleans.  MA 

02653.  (617)255-3848 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  J.  Koorse  (telephone  (617)  223- 
6688). 

SUPPLEMENTARY  INFORMATION:  On 

March  4, 1981  EPA  Region  I  received  the 
following  petition  from  the  Cape  Cod 
Planning  and  Economic  Development 
Commission. 


Petition  for  Designation  of  Sole  Source 
Aquifer 

The  Cape  Cod  Planning  and  Economic 
Development  Commission  (CCPEDC)  heretjy 
pplitions  the  U.S.  Environmental  Protection 
Agency  to  designate  the  Cape  Cod  ground 
water  aquifer  as  a  Sole  Source  Aquifer  under 
Section  142(e)  of  the  Safe  Drinking  Water 
Act. 

The  CCPEDC  is  a  designated  Areawide 
Wastewater  Management  Planning  Agency 
under  Section  208  of  the  Clean  Waters  (sic| 
Act.  Its  membership  consists  of  one 
selectman  (or  selectman's  designee)  from 
each  of  the  fifteen  towns  comprising 
Barnstable  County,  as  well  as  elected 
U.irnstahle  County  Commissioners  and  a 
representative  of  the  minority  [i.e.,  a  person 
appointed  by  the  CCPEDC  to  represent 
minority  groups  within  the  Cape  Cod 
population). 

The  CCPEDC  is  acting  in  this  manner  upon 
the  recommendation  of  its  regional  advisory 
committee,  the  Water  Resourece  Advisory 
Council.  This  committee  is  made  up  of 
representatives  of  health,  water,  and 
environmental  agencies  at  the  town  and 
regional  level.  A  membership  list  of  this 
advisory  committee  is  attached  [membership 
list  not  included  in  Notice  but  available  on 
request]. 

Under  EPA  planning  grants  the  CCPEDC 
has  completed  a  "206"  Areawide  Water 
Quality  Management  Plan,  certified  by  ElPA 
and  our  Governor  in  November,  1980.  A 
priority  issue  addressed  by  the  208  Plan  is 
protection  of  the  sole  source  ground  water 
aquifer  underlying  Barnstable  County. 
Designation  of  the  Cape  Cod  aquifer  under 
Section  1424(e)  will  enable  EPA  to  participate 
in  this  protection  effort  through  review  of 
federally-assisted  projects. 

The  report.  Cape  Cod  Aquifer.  Cape  Cod, 
Massachusetts  (U.S.  Geological  Survey 
Water  Resources  Investigations  80-571) 
describes  the  geohydrology  of  the  Cape  Cod 
Aquifer  and  provides  the  technical 
documentation  for  designation  required  under 
Section  1424(e). 

We  will  look  forward  to  your  response  to 
this  petition,  and  would  be  pleased  to  supply 
you  with  any  additional  information  you  may 
require. 

Very  truly  yours, 
^  H.  Eugene  Carr, 
Chairman,  CCPEDC. 

Dated:  March  3. 1961. 

Section  1424(e)  of  the  Safe  Drinking 
Water  Act  states: 

(e)  If  the  Administrator  determines,  on  his 
own  initiative  or  upon  petition,  that  an  area 
has  an  aquifer  which  ii  tb«  sole  or  principal 
drinking  water  source  for  the  area  and  which, 
if  contaminated,  would  create  a  significant 
hazard  to  public  health,  he  shall  publish 
notice  of  that  determination  in  the  Federal 
Register.  After  the  publication  of  any  such 
notice,  no  commitment  for  Federal  rmancial 
assistance  (through  a  grant,  contract  loan 
guarantee,  or  otherwise)  may  be  entered  into 
for  any  project  which  the  Administrator 
determines  may  contaminate  such  aquifer 
through  a  recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 


commitment  may.  if  authorized  under  another 
provision  of  law.  be  entered  into  plan  or 
design  the  project  to  assure  that  it  will  not  so 
contaminate  the  aquifer. 

A  preliminarj'  study  by  the  U.S. 
Geological  Survey  (Cape  Cod  Aquifer. 
Water-Resources  Investigations  80-571) 
indicates  that  the  Cape  Cod  Aquifer  is  a 
source  of  drinking  water  for  permanent 
and  summer  residents  in  Cape  Cod;  that 
it  supplies  over  100  municipal  wells  and 
15,000  private  wells;  that  it  is  highly 
permeable  and  vulnerable  to 
contamination  through  infiltration;  and 
that  there  is  evidence  of  localized 
ground  water  contamination. 

If  EPA  determines  that  the  aquifer  is 
the  sole  or  principal  source  of  drinking 
water  for  the  area  and  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health,  no  commitment 
for  Federal  financial  assistance  may  be 
entered  into  thereafter  for  any  project 
which  the  Administrator  determines 
may  contaminate  the  aquifer  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health. 
EPA  intends  to  decide  whether  to 
make  the  requested  designation  at  the 
earliest  time  consistent  with  a  complete 
review  of  the  relevant  data  and 
information  and  a  full  opportunity  for 
public  participation.  In  this  regard,  the 
Agency  is  developing  a  full  factual 
record,  and  solicits  comments,  data,  and 
references  to  sources  of  information 
relevant  to  the  determination. 

In  particular,  information  is  sought 
concerning  (a)  the  geographical 
boundaries,  hydrogeology,  and  other 
characteristics  of  the  aquifer  and  its 
recharge  zone,  (b)  the  area  or  areas 
dependent  upon  the  aquifer  for  drinking 
water,  (c)  the  significance  of  current  or 
anticipated  threats  to  public  health  that 
might  result  from  contamination  of  the 
aquifer,  (d)  the  prospects  that  such 
contamination  will  occur  as  the  result  of 
current  activities  or  events  that  are 
anticipated,  (e)  the  significance  of 
current  or  anticipated  projects  receiving 
Federal  financial  assistance  that  may 
result  in  contamination  of  the  aquifer, 
and  (f)  any  other  relevant  information. 

For  purposes  of  the  requested 
designation,  the  Cape  Cod  Aquifer  is 
considered  a  single  continuous  aquifer, 
with  the  Cape  Cod  Canal.  Cape  Cod 
Bay,  the  Atlantic  Ocean.  Nantucket 
Sound  and  Buzzards  Bay  aa  the  lateral 
boundaries  of  the  aquifer.  Similarly,  the 
recharge  zone  of  the  aquifer  will  be 
regarded  as  coterminous  with  the  lateral 
boundaries  of  the  aquifer  unless,  for  a 
specific  location,  a  technical  analysis 
indicates  otherwise. 
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Public  Hearing 

The  public  hearing  is  intended  to 
provide  an  opportunity  for  interested 
persons  to  present  their  views  and 
submit  information  for  consideration  by 
EPA  in  the  decision  whether  or  not  to 
grant  the  petitioners'  request  for  a  sole 
or  principal  source  aquifer  designation. 
A  panel  of  EPA  employees  involved  in 
relevant  aspects  of  the  decision  will  be 
present  to  receive  the  testimony. 
Representatives  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  also  will  be  present. 

The  hearing  will  be  informally 
structured.  Oral  comments  will  not  be 
given  under  oath  nor  will  formal  rules  of 
evidence  apply.  Questions  may  be  posed 
by  panel  members  to  persons  providing 
oral  comments;  however,  no  cross- 
examination  by  other  participants  will 
be  allowed. 

Commenters  will  be  called  in  the 
order  in  which  their  requests  were 
received  by  EPA.  As  time  allows, 
persons  who  did  not  sign  up  in  advance 
but  who  wish  to  comment  will  also  be 
given  an  opportunity  to  give  oral 
comments.  Each  organization  or 
individual  will  be  allowed  as  much  time 
as  possible  for  oral  presentation  based 
on  the  number  of  requests  to  participate 
and  the  time  available  for  the  hearing. 
As  a  general  rule,  in  order  to  ensure 
maximum  participation  and  allotment  of 
adequate  time  for  all  speakers, 
participants  should  limit  the  length  of 
their  statements  to  ten  minutes.  The 
public  hearing  will  be  followed  as  time 
permits  by  a  question  and  answer 
session  during  which  attendees  may 
pose  questions  to  members  of  the  panel. 

Preparation  of  Transcripts 

A  transcript  of  the  comments  received 
at  the  hearing  will  be  prepared.  To 
ensure  accurate  transcription, 
participants  should  provide  written 
copies  of  their  statements  to  the  hearing 
chairperson.  Copies  of  the  transcript  will 
be  available  upon  request,  at  cost,  from 
Jerome  J.  Healey,  Chief,  Drinking  Water 
Branch,  Region  I,  U.S.  Environmental 
Protection  Agency,  John  F.  Kennedy 
Federal  Building,  Boston,  Massachusetts 
02203  (telephone  (617)223-6688). 

Regulatory  Flexibility  Act  Compliance 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612,  Pub.  L.  96-534)  is 
intended  to  ensure  that  Federal  agencies 
analyze  the  effect  of  regulatory 
requirements  on  small  businesses,  small 
Governmental  jurisdictions,  and  small 
organizations  (collectively  referred  to  as 
"small  entities").  The  law  requires  that, 
with  certain  exceptions,  each  proposed 
or  final  regulation  be  accompanied  by  a 


regulatory  flexibility  analysis  or  by  a 
certification  that  no  such  analysis  is 
necessary  because  the  regulation  will 
not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities."  EPA  will  address  the 
Regulatory  Flexibility  Act  requirements 
when  a  final  decision  on  the  requested 
sole  source  aquifer  designation  is 
published  in  the  Federal  Register. 
Comments  related  to  impacts  that  a  sole 
source  aquifer  designation  may  have  on 
small  entities  are  hereby  solicited. 

Dated:  November  3. 1981. 
Lester  A.  Sutton, 

Regional  Administrator. 

ire  Doc  81-32<)SI  Fih-d  11-1J-81,  8:45  am| 
BILLING  CODE  6560-3S-M 


IOPP-00152;  PH-FRL-1986-1) 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Open 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  There  will  be  a  two-day 
meeting  of  the  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  to  discuss  various  aspects  of 
pesticides.  The  meeting  will  be  open  to 
the  public. 

date:  Tuesday  and  Wednesday, 
December  2  and  3, 1981,  beginning  at 
8:30  a.m.  each  day  and  ending  before 
noon  on  December  3, 1981. 

ADDRESS:  The  meeting  will  be  held  at: 
Environmental  Protection  Agency.  Rm. 
3906-3908,  Waterside  Mall,  401  M  St., 
SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.  H.  Gray.  Jr.,  Office  of  Pesticide 
Programs  (TS-755C),  Environmental 
Protection  Agency,  Rm.  915D,  CM*2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-557-0825). 

SUPPLEMENTARY  INFORMATION:  This  will 
be  the  tenth  meeting  of  the  full  Group. 
The  tentative  agenda  thus  far  includes 
the  following  topics: 

1.  Action  items  from  the  July  1981  meeting 
of  SFIREG. 

2.  Regional  reports. 

3.  Working  Committee  reports. 

4.  Other  topics  which  may  arise. 

Dated:  November  5, 1981. 
Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs. 

|FR  Doc.  81-32950  Filed  11-1  J-«l.  8;45  ami 
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FEDERAL  MARITIME  COMMISSION 

[Agreements  Nos.  T-2750-3/2750-B-3,  T- 
3693-A  and  T-3997] 

Availability  of  Findings  of  No 
Significant  Impact 

Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  the 
proposed  actions  listed  below  will  not 
constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  Nafional  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  environmental 
impact  statements  is  not  required. 

Agreement  No.  T-2750-3/2750-B-3  is 
a  preferential  assignment  agreement 
between  the  City  of  Long  Beach  (CLB) 
and  United  States  Lines  (USL)  for 
certain  cargo  handling  facilities  at  the 
Port  of  Long  Beach. 

Agreement  No.  T-3693-A  is  between 
Seaway  Port  Authority  of  Duiuth  and 
International  Multifoods  Corporation. 
The  agreement  provides  for  the  issuance 
of  a  S3  million  revenue  bond  to  finance 
certain  improvements  to  shiploading 
facilities,  dust  emission  control  systems 
and  other  portions  of  a  grain  elevator 
and  grain  storage  facility  at  the  Port  of 
Duiuth,  Minnesota. 

Agreement  No.  T-3997  is  a  lease 
agreement  between  Toledo-Lucas 
County  Port  Authority  (PA)  and  The 
Toledo  Ore  Railroad  Company  for  the 
lease  of  a  PA  owned  terminal  at  Toledo, 
Ohio. 

The  Findings  of  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
days  of  publication  of  this  Notice  in  the 
Federal  Register  unless  petitions  for 
review  are  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessments  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  telephone  (202)  523-5725. 
Francis  C.  Humey. 
Secretary. 

jFR  Doc  81-32989  Filed  11-13-81:  845  am) 
BIUINQ  CODE  6730-0 1-« 


FEDERAL  RESERVE  SYSTEM 

Andover  Financial  Corp.;  Formation  of 
Bank  Holding  Company 

Andover  Financial  Corp.,  Andover, 
Kansas,  has  applied  for  the  Boards 
approval  under  section  3(a)(1)  of  the 
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Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  thf 
voting  shares  of  Andover  State  Bank. 
Andover.  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (h«. 
IIS  C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  25. 
1961   Any  comment  on  an  application 
that  requests  a  hearing  must  include  « 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  heari.ng. 

Board  of  Governors  of  the  Federal  Reserve 

Svstfm,  November  5,  1981. 

Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board 

IIR  n.i    3I-328Br  Filed  ll-i:WIl   8:45  ain| 
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Bastrop  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Bastrop  Bancshares.  Inc.,  Bastrop. 
Te\as.  hai  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Citizens 
State  Bank  of  Bastrop,  Bastrop,  Texab. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  3. 
1981.  Any  comment  on  an  application 
that  requests  a  hearmg  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Bnard  of  Governors  of  the  Federal  Reserve 
System.  November  5, 1981. 
Theodore  E.  Downing,  )r.. 

Assistant  Secretary  of  the  Board. 

|FR  D  "    Bl-,12«8«  Filed  11-lV-Bl,  846  Hm| 
BILLING  CODE  U10-01-« 


Commonwealtti  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Commonwealth  Bancshares,  Inc., 
Dallas.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
l.'.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Commonwealth  National  Bank  of 
Dallas.  Dallas,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.G  1842(c)). 

The  applicatioo  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  4. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  m  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Boiird  of  Governors  of  the  Federal  Reserve 
System,  November  5, 1981. 

Theodore  E.  Dowmag,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Dot  81  -32889  Filet  t  l-l»-»l.  8:45  ami 
BILUNG  CO0£  621»-«t-M 


Eden  Bancstiares,  tnc;  Formation  of 

Bank  Holding  Company 

Eden  Bancshares.  Inc..  Eden,  Texas, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Eden  State 
Bank,  Eden,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  fouth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  4, 
1981.  Any  comment  on  an  application 
that  reouests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
f^ct  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  November  5. 1981 
Tli«odore  E.  Downing,  jr.. 

Assistant  Secretary  of  the  Board. 

IfR  Doc  81-32890  Filed  11-13-81:  8:45  ami 
BILLING  COOE  S210-01-M 


Elmdale  Bankshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Elmdale  Bankshares.  Inc..  Elmdale, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a  1(1)1  to  become  a  bank  holding 
company  by  acquiring  83  percent  or 
more  of  the  voting  shares  of  The  Peoples 
Exchange  Bank.  Eimdale.  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  4. 
1981   Any  com.ment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  5.  1981 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

in)  D.I1   B1-328OT  Filed  n-U-«l:  8H5ain| 
BILUNG  COOE  6210-01-111 


First  Boaz  Bancorporation;  Formation 
of  Bank  Holding  Company 

First  Boaz  Bancorporation,  Boaz, 
Alabama,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842|a)(l))  to  become  a  bank  holding 
company  by  acquiring  99  percent  of  the 
voting  shares  of  First  Bank  of  Boaz, 
Boaz.  Alabama.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  4, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
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would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  5, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board 

|FR  Doc.  81-32892  Filed  11-13-81;  8:45  am] 
BILLING  CODE  e210-01-M 

First  Midwest  Bancorp;  Formation  of 
Banl(  Holding  Company 

First  Midwest  Bancorp.,  New  Albany, 
Indiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  hplding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Union  Bank  and 
Trust  of  New  Albany,  New  Albany, 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  that  December  4, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  5.  1981. 
Theodore  E.  Oowning,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-32893  Filed  U-13-81;  8:45  am| 
BILLING  CODE  6210-01-M 


Great  River  Bancstiares,  inc.; 
Formation  of  Banl(  Holding  Company 

Great  River  Bancshares.  Inc., 
LaGrange,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Merchants  Bank  of  LaGrange,  LaGrange, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 


Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  1, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  5, 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-32899  Filed  11-13-Sl;  8:4S  amj 
BILLING  CODE  621(M>1-M 


Holland  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Holland  Bancorp,  Inc.,  Holland. 
Indiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Holland  National 
Bank,  Holland.  Indiana.  The  fnctors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  4. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  5, 1981. 
Theodore  E.  Downing.  |r., 
Assistant  Secretary  of  the  Board. 

|FR  Doc   81-32894  Filed  11-1J-«1;  8:45  um| 
BILLING  CODE  6210-01-M 

Madison  Bancshares  Corp.;  Formation 
of  Bank  Holding  Company 

Madison  Bancshares  Corp,  Richmond, 
Louisiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Madison 
Bank  and  Trust  Company,  Richmond. 
Louisiana.  The  factors  that  are 


considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  1, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing, 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  5, 1961. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-32900  Filed  11-13-81;  8:45  ami 
BILLmC  CODE  6210-01-M 


Mt.  Vernon  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Mt.  Vernon  Bancshares  Inc.,  Mt. 
Vernon,  Kentucky,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842fa)(l))  to  become  a  bank 
holding  company  by  acquiring  83.92  per 
cent  of  the  voting  shares  of  The  Bank  of 
Mt.  Vernon,  Mt.  Vernon,  Kentucky.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  4, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  5. 1981. 
Theodore  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board. 

[(•■R  Doc  81-.12901  Fili'd  11-13-81.  8  45  am| 
BILUNG  CODE  6210-01-M 


North  Valley  Bancorp;  Formation  of 
Bank  Holding  Company 

North  Valley  Bancorp,  Redding, 
California,  has  applied  for  the  Board's 
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approval  under  section  3(a](l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  North  Valley  Bank, 
Redding,  California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  27, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  5, 1981. 
Theodore  E.  Downing,  Jr., 

Assistani  Secretary  of  the  Board 

IFR  Doi:  81-32902  Filed  11-1  J-«l.  e:4«  urn] 
BILLING  CODE  6210-01-M 


Ogle  County  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Ogk'  County  Bancshares,  Inc.. 
Rochflle,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Companv  Act  (12 
use.  1842(a)(1))  to  becom'e  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  First  National  Bank  &  Trust 
Company  of  Rochelle.  Rochelle,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  m 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
tbr.t  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  November  8,  1981. 
Theodore  E.  Downing,  Jr., 

Assistani  Secretary  of  the  Board 

|IR  Hoc  81-3^103  Filod  11-13-81:  a-4SaniJ 
BILUNG  CODE  6210-01-M 

Ohio  Bancorp;  Formation  of  Bank 
Holding  Company 

Ohio  Bancorp,  Youngstown,  Ohio,  has 
applied  for  the  Board's  appro\al  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Dollar  Savings  and  Trust 
Company.  Youngstown.  Ohio.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland,  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  3. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Syslpm.  November  5. 1981. 
Theodore  E.  Downing,  Jr.. 
Assistant  Secretary  of  the  Board. 

\VR  Dm  Bl-32<)04  Filed  ll-lJ-81.  8  45  am| 
BILLING  CODE  6210-01-M 


Otiio  Valley  Bancorp,  Inc.;  Formation 
of  Bank  Holding  Company 

Ohio  Valley  Bancorp,  Inc..  Henderson, 
Kentucky,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Ccrapany  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Ohio  Valley 
.National  Bank,  Henderson,  Kentucky. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 


received  not  later  than  December  4, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
S\  stem.  November  5.  1981. 
Theodore  E.  Dowrning,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-32fwe  Filed  11-13-81:  8:44  «m| 
BtLUNQ  COOE  6210-01-M 


South  Denver  Bankshares,  Ltd.; 
Formation  of  Bank  Holding  Company 

Sou'h  Denver  Bankshares,  Ltd., 
Denver.  Colorado,  has  applied  for  the 
Boards  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Companv  Act  (12 
U.S.C.  1842(a)  (1))  to  becorne  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  South 
Denver  .National  Bank.  Glendale, 
Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  com.ment  on 
the  application  should  submit  views  in 
WTiting  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  2, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  5.  1981 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

IFB  Doc  Bl-32895  Filed  11-13-81.  8:45  am] 
BILUNG  CODE  6210-01-M 


Union  National  Corp.;  Formation  of 
Bank  Holding  Company 

Union  National  Corporation,  Mt. 
Lebanon.  Pennsylvania,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  use.  1842(a)  (1))  to  become  a 
bank  holding  company  by  acquiring  100 


56238 


Federal  Register  /  Vol.  46.  No.  220  /  Monday,  November  16,  1981  /  Notices 


percent  of  the  voting  shares  o!  Union 
National  Bank  of  Pittsburgh.  Pittsburgh, 
Pennsylvania.  The  factors  that  are 
considered  in  acting  on  the  apphcation 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  olfices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  25.  1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearir.g,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizmg  !he  evidence  that  would  be 
presented  at  a  hearing. 

BoHid  of  Governors  of  the  Federal  Reserve 
Sv-iloi!,.  Novfmber  5.  1981, 
Theodore  E.  Downing,  [r.. 
Assistant  Secretary  of  the  Board 

irR  Dr,    BM289fi  Filed  11-KI-81;  8:45  am| 
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West  Tennessee  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

West  Tennessee  Bancshares.  Inc., 
Bartlett.  Tennessee,  has  applied  for  the 
Board  s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank_ 
holding  company  by  acquiring  81  per 
cent  of  the  voting  shares  of  Bank  of 
Bartlett.  Bartlett,  Tennessee.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
ofthe  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  no\.  later  than  December  4, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifymg  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  ihe  Federal  Reserve 
System,  November  5.  1981. 
Theodore  E.  Downing,  |r.. 

Assistant  Secretory  ofthe  Board. 

iFR  Doc.  Bl-3;885  Fled  11-1.)-M,  S:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Advisory  Mental  Health 
Council;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Com.niittee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  December  1981. 

National  Advisory  Mental  Health 

Council 
December  1-2;  9:30  a.m.  open  meeting 
Conference  Rooms  G  and  H,  Parklawn 

Building 
5600  Fishers  Lane,  Rockville,  Maryland 
Contact:  Ms.  Helen  Garrett,  Room  9-95. 

Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 

20857,  (301)  443-4333 

Purpose:  The  National  Advisory 
Mental  Health  Council  advises  the 
Secretary  of  Health  and  Human 
Services,  the  Administrator,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health, 
regarding  the  policies  and  programs  of 
the  Department  in  the  field  of  mental 
health.  The  Council  reviews 
applications  for  grants-in-aid  relating  to 
research,  training,  and  services  in  the 
field  of  mental  health  and  makes 
recommendations  to  the  Secretary  with 
respect  to  approval  of  applications  for, 
and  the  amount  of,  these  grants. 

Agenda:  The  entire  meeting  will  be 
devoted  to  discussion  of  policy  issues 
and  will  be  open  to  the  public. 
Discussions  will  include  current 
administrative,  legislative,  and  program 
developments. 

Substantive  information  may  be 
obtained  from  the  contact  person  listed 
above.  Attendance  by  the  public  will  be 
limited  to  space  available.  A  summary 
of  the  meeting  and  roster  of  Council 
members  may  be  obtained  from  Ms. 
Helen  Garrett.  Committee  Management 
Officer,  NIMH,  Room  9-95,  Parklawn 
Building.  5600  Fishers  Lane,  Rockeville. 
Maryland  20857.  (301)  443^333. 

Dated:  November  9.  1981. 

Elizabeth  A.  Connolly. 

Committee  Management  Officer.  .Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

IFR  Due  81-32939  File  11-13-81:  8:45  dm| 
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Public  Health  Service 

General  Powers  and  Duties; 
Delegation  of  Authority  of  Deputy 
Assistant  Secretary  for  Health 
Research,  Statistics,  and  Technology 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of  |anuary 
14. 1981  (46  FR  10016)  by  the  Secretary 
of  Health  and  Human  Services  to  the 
Assistant  Secretary  for  Health,  the 
.Assistant  Secretary  for  Health  has 
delegated  to  the  Deputy  Assistant 
Secretary  for  Health  Research, 
Statistics,  and  Technology,  with 
authority  to  redelegate.  the  following 
authorities  under  Title  III  of  the  Public 
Health  Service  Act  (42  U.S.C.  241  et 
seq.),  as  amended: 

(1)  Section  301  of  the  Public  Health 
Service  Act  (42  U.S.C.  241),  as  amended, 
authority  relative  to  research, 
investigation,  and  testing  functions 
insofar  as  it  pertains  to  the  functions 
assigned  to  the  Office  of  Health 
Research.  Statistics,  and  Technology. 

(2)  Section  304  ofthe  Public  Health 
Service  Act  (42  U.S.C.  242b),  as 
amended,  general  authority  respecting 
research,  evaluations,  and 
demonstrations  in  health  statistics, 
health  services,  and  health  care 
technology  insofar  as  it  pertains  to  the 
functions  assigned  to  the  Office  of 
Health  Research,  Statistics,  and 
Technology. 

(3)  Section  305  ofthe  Public  Health 
Service  Act  (42  U.S.C.  242c).  as 
amended,  authority  pertaining  to  the 
National  Center  for  Health  Services 
Research  insofar  as  it  pertains  to  the 
functions  assigned  to  the  Office  of 
Health  Research,  Statistics,  and 
Technology. 

(4)  Section  306  of  the  Public  Health 
Service  Act  (42  U.S.C.  242k).  as 
amended,  authority  pertaining  to  the 
National  Center  for  Health  Statistics 
insofar  as  it  pertains  to  the  functions 
assigned  to  the  Office  of  Health 
Research,  Statistics,  and  Technology. 

(5)  Section  307  of  the  Public  Health 
Service  Act  (42  U.S.C.  2421),  as 
amended,  international  cooperation 
authority  insofar  as  it  pertains  to  the 
functions  to  be  carried  out  within  the 
Office  of  Health  Research.  Statistics, 
and  Technology. 

(6)  Section  308  of  the  Public  Health 
Service  Act  (42  U.S.C.  242m).  as 
amended,  insofar  as  general  provisions 
apply  to  sections  304,  305,  306.  307,  and 
309,  and  to  the  functions  assigned  to  the 
Office  of  Health  Research  Statistics, 
and  Technology. 

(7)  Section  309  of  the  Public  Health 
Service  Act  (42  U.S.C.  242n).  as 


Federal  Register  /  Vol.  46.  No.  220  /  Monday.  November  16.  1981  /  Notices  56239 


amended,  authority  pertaining  to  the 
National  Center  for  Health  Care 
Technology:  and  the  National  Council 
on  Health  Care  Technology  insofar  as  it 
pertains  to  the  functions  assigned  to  the 
Office  of  Health  Research,  Statistics, 
and  Technology. 

(8)  Section  310  of  the  Public  Health 
Service  Act  (42  U.S.C.  242o),  as 
amended,  authority  relative  to  health 
conferences  and  health  education 
information  insofar  as  it  pertains  to  the 
functions  to  be  carried  out  within  the 
Office  of  Health  Research,  Statistics, 
and  Technology. 

The  above  authorities  do  not  include 
(1)  the  authority  to  promulgate 
regulations;  (2)  the  authority  under 
section  304(b)(4)  relative  to  the 
acquisition,  construction,  improvement, 
repair,  operation,  and  maintenance  of 
real  property;  or  (3)  the  authority  under 
sections  306(k)  and  309(f)  relative  to  the 
establishment  of  or  the  selection  of 
members  to  the  National  Committee  on 
Vital  and  Health  Statistics,  the  National 
Council  on  Health  Care  Technology,  and 
the  designation  of  terms  of  offices  for 
members  upon  their  appointment  or 
reappointment  to  either  statutory  body. 

The  January  22, 1979  delegation  by  the 
Assistant  Secretan.'  for  Health  to  the 
Deputy  Assistant  Secretary  for  Health 
Research,  Statistics,  and  Technology  has 
been  superseded  insofar  as  it  pertains  to 
authorities  under  Title  III  of  the  Public 
Health  Service  Act.  Provision  has  been 
made  for  delegations  and  redelegations 
to  other  officials  within  the  Office  of 
Ffealth  Research.  Statistics,  and 
Technology  to  remain  in  effect  for  no 
longer  than  90  days  from  the  effective 
date  of  the  delegation  to  the  Deputy 
Assistant  Secretary  for  Health  Research, 
Statistics,  and  Technology,  provided 
they  are  consistent  with  the  delegation 
to  the  Deputy  Assistant  Secretary  for 
Health  Research.  Statistics,  and 
Technology. 

The  delegation  to  the  Deputy 
Assistant  Secretary  for  Health  Research, 
Statistics,  and  Technology  became 
effective  on  November  4, 1981. 

November  4.  1981. 
Edward  N.  Brandt.  |r.. 

Assislant  Secretary  for  Health. 

|KR  Dor.  HI  ;i;>M4!)  Filed  11-13-81;  6:57  am| 
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Health  Maintenance  Organizations; 
Continued  Regulation:  Determination 
of  Noncompliance  and  Revocation  of 
Federal  Qualification 

agency:  Public  Health  Service,  HHS. 
action:  Notice,  Continued  Regulation  of 
Health  Maintenance  Organizations: 


Determination  of  Noncompliance  and 
Revocation  of  Federal  Qualification. 

summary:  On  April  17, 1981.  the  Office 
of  Health  Maintenance  Organizations 
(OHMO)  determined  that  Eastern 
Pennsylvania  HMO,  Inc..  (EPHMO).  1503 
North  Cedar  Crest  Boulevard, 
Allentown.  Pennsylvania  18104,  a 
federally  qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurances  it  had 
provided  to  the  Secretary  that  it  would 

(1)  maintain  a  fiscally  sound  operation, 

(2)  maintain  satisfactory  administrative 
and  managerial  arrangements,  and  (3) 
include  certain  provisions  in  its 
contracts  with  providers  of  basic  and 
supplemental  health  services.  On 
August  31, 1981,  the  Acting  Director  of 
OHMO  notified  EPHMO  that  he  was 
revoking  EPHMO's  Federal  qualification 
and  this  revocation  became  effective  on 
September  11. 1981,  Accordingly. 
EPHMO  is  no  longer  a  federally 
qualified  HMO. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Seubold,  Ph.D.,  Acting 
Director,  Office  of  Health  Maintenance 
Organizations.  Park  Building,  3rd  Floor. 
12420  Parklawn  Drive,  Rockville, 
Maryland  20857,  301/443-4106. 
SUPPLEMENTARY  INFORMATION:  Under 
section  1312(b)(1)  of  the  Public  Health 
Service  Act  (the  Act)  (42  U.S.C.  300e- 
n(b)(l]).  if  the  Secretan,'  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c),  then  the  HMO  shall  be 
(1 )  notified  in  writing  of  the 
determination  and  (2)  directed  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  it 
provided  to  the  Secretary  under  section 
13101d)(l).  The  notice  of  April  17. 1981. 
gave  EPHMO  an  opportunity  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  that  it 
would  (1)  maintain  a  fiscally  sound 
operation,  (2)  maintain  satisfactory 
administrative  and  managerial 
arrangements,  and  (3)  include  certain 
provisions  in  its  contracts  with 
providers  of  basic  and  supplemental 
health  services.  On  July  21,  1981. 
EPHMO  was  placed  under  Stale 
Supervision  by  order  of  the  Insurance 
Commissioner  of  the  Commonwealth  of 
Pennsylvania,  The  basis  for  the 
revocation  of  Federal  qualification  was 
OHMO's  determination  that  EPHMO 
had  not  carried  out  and  would  not  carry 
out  the  corrective  action  necessary  to 
return  to  compliance. 

The  effect  of  the  revocation  of 
EPHMO's  Federal  qualification  is  as 
follows:  (1)  EPHMO  mav  not  seek 


inclusion  in  employees'  health  benefits 
plans  under  section  1310  of  the  Act;  (2) 
with  respect  to  employers  including 
EPHMO  in  the  health  benefits  plan 
offered  their  employees,  EPHMO  is  not 
a  qualified  HMO  for  purposes  of  section 
1310  of  the  Act:  (3)  the  inclusion  of 
EPHMO  in  an  employees'  health 
benefits  plan  will  be  disregarded  for 
purposes  of  determining  whether,  and  to 
what  extent,  the  employer  is  subject  to 
42  CFR  Part  110,  Subpart  H,  and  will  not 
constitute  compliance  with  the 
requirements  of  that  subpart;  and  (4) 
EPHMO  is  not  a  qualified  HMO  for 
purposes  of  the  financial  assistance 
programs  under  42  CFR  Part  110. 

Section  1312(b)(1)  of  the  Act  requires 
that  a  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register. 

Dated:  November  6.  1981. 
Frank  H.  Seubold, 
Acting  Director.  Office  of  Health 
Maintenance  Organizations. 

[FR  nor  m-32Sn  Filed  11-13-81;  8,45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-6716-A] 

Mentasta,  Inc.;  Alaska  Native  Claims 
Selection;  Application 

November  5. 1981. 

On  November  13,  1974,  Mentasta, 
Incorporated,  for  the  .Native  village  of 
Mentasta  Lake,  filed  selection 
application  AA-6716-A,  as  amended, 
under  the  provisions  of  sec.  12  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (43  U.S.C.  1601, 1611 
(1976)),  for  the  surface  estate  of  certain 
lands  in  the  vicinity  of  Mentasta  Lake 

On  September  30,  1980,  in  accordance 
with  Title  10,  Chapter  05,  sees.  396  and 
399  of  the  Alaska  Business  Corporation 
Act.  and  as  authorized  by  43  U.S.C.  1627. 
AITTNA,  Incorporated,  a  domestic 
corporation,  merged  with  Cantwell 
Yedatene  Na  Corporation,  Cheesh-Na 
Incorporated,  Gakona  Corporation. 
Kluti-Kaah  Corporation,  .Mentasta 
Incorporated,  Sta-Keh  Corporation,  and 
Tazlina  Corporation,  all  domestic 
corporations,  which  consolidated 
individual  village  interests  into  one 
single  constituent  corporation,  AHTNA. 
Incorporated,  The  sur\iving  corporation. 
AHTX.-^  Incorporated,  is  entitled  to  all 
rights,  privileges,  and  benefits  of  the 
Alaska  Native  Claims  Settlement  Act. 

As  to  the  lands  described  below,  the 
application,  submitted  by  Mentasta 
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Incorporated,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands. 
selected  pursuant  to  sec.  12(a) 
aggregating  approximately  18  acres,  is 
considered  proper  for  acquisition  by 
AHTNA.  Incorporated  (for  the  village  of 
Mentasta  Lake)  and  is  hereby  approved 
for  conveyance  pursuant  to  sec.  14(a)  of 
the  Alaska  Native  Claims  Settlement 
Act. 
Copper  River  Meridian,  Alaska  (Surveyed) 

T.  13  N..  R.  9  E. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  18,  those  portions  previously  described 
as  Open-to-Entry  Lease  ADL-5303g;  and 
Open-to-Entry  Lease  ADL-53041, 
excluding  Native  allotment  F-13707; 

Sec.  21.  that  portion  previously  described 
as  Open-to-Entry  lease  ADL-52410. 

Containing  approximately  18  acres. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication:  lands  are  pending  a 
determination  under  section  3(e)  of 
ANCSA,  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  exluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States; 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.SC.  1601, 
1613(f)  (1976)). 

There  are  no  easements  to  be 
Feserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 


Land  Management  of  the  official  plat  of 
survey  covering  such  lands: 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  sec.  6(g))),  contract,  permit,  right- 
of-way.  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Act  of 
December  18, 1971.  (43  U.S.C.  1601, 
1616(b)(2))  (ANCSA),  any  valid  existing 
right  recognized  by  ANCSA  shall 
continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601. 1613(c)).  that  the^rantee 
hereunder  convey  those  portions,  if  any. 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

The  village  of  Mentasta  Lake  is 
entitled  to  conveyance  of  69.120  acres  of 
land  selected  pursuant  to  sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  65.188  acres.  The 
remaining  entitlement  of  approximately 
3,932  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  AHTNA,  Incorporated  when 
the  surface  estate  is  conveyed  to 
AHTNA.  Incorporated  (for  the  village  of 
Mentasta  Lake)  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week. 
for  four  (4)  consecutive  weeks,  in  the 
Copper  Valley  Views. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L.  96-^87.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Department  of  the 
Interior  concerning  navigability  of  water 
bodies. 

Appeals  should  be  filed  with  Alaska 
Native  Claims  Appeal  Board.  P.O.  Box 
2433.  Anchorage,  Alaska  99510  with  a 


copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage.  Alaska 
99513  and  the  Regional  Solicitor,  Office 
of  the  Solicitor.  510  L  Street.  Suite  100. 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  December  16. 
1981  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
AHTNA.  Incorporated.  Drawer  G. 

Copper  Center.  Alaska  99573. 
State  of  Alaska.  Department  of  Natural 

Resources.  Division  of  Research  and 

Development,  Pouch  7-005. 

Anchorage.  Alaska  99510. 
Ann  Johnson, 
Chief.  Branch  of  ANCSA  Adjudication. 

jFR  Doc.  81-329&3  Filed  11-13-*!;  8:45  am) 
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Competitive  Oil  and  Gas  Lease  Sale  in 
trie  National  Petroleum  Reserve  in 
Alaska;  Correction 

In  the  Federal  Register  Doc.  81-32308, 
Monday,  November  9, 1981,  the 
following  sentence  tTadded  to  the 
second  paragraph  appearing  on  page 
55430: 

The  leases  will  issue  for  a  primary 
term  of  10  years.  The  citation  in 
paragraph  a.  General  Information 
appearing  on  page  55431  is  corrected  to 
read  as  follows: 

43  CFR  3130.1 
Robert  H.  Lawton, 
Assistant  Director. 
November  12, 1981. 

|FR  Doc  81-33036  Filed  11-13-81  »:4S  ami 
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Meeting  of  Elko  Grazing  Advisory 
Board;  Date  Ctiange 

The  Elko  Distfict  BLM  Grazing 
Advisory  Board  meeting  originally 
scheduled  for  November  20, 1981.  has 
been  rescheduled  for  Friday,  December 
4, 1981.  The  meeting  will  be  held  at  the 
Ranchinn  in  Elko  beginning  at  8:00  a.m. 
The  meeting  notice  was  published 
Thursday,  October  22, 1981,  Document 
NO.  81-30656  at  Page  51813  of  the 
Federal  Register. 
Rodney  Harris, 
District  Manager. 
November  4.  1981. 

|FR  Doc  81-3-'H84  Filed  ll-lJ-81;  8:45  amj 
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[Serial  No.  1-18220] 

Idaho;  Proposed  Withdrawal 

November  6.  1981. 

The  U.S.  Forest  Service,  Department 
of  Agriculture,  on  October  30,  1981,  filed 
application.  Serial  No.  1-18220,  for  the 
withdrawal  of  the  following  described 
lands  from  location  under  the  mining 
laws,  subject  to  valid  existing  rights; 

Boise  Meridian 

Salmon  National  Forest 

T.  23  N.,  R.  20  E.. 
Sec.  12, 13, 14. 

Beginning  af  USLM  .\o.  4,  EUR^K.'X 
MINING  DISTRICT,  said  Monument  No  4 
being  more  particularly  located  in  the 
unsurveyed  NWV+SEV*  Section  24. 

From  point  of  begmnmg.  North  4'  32'  52" 
East,  5061.93  feet  to  Corner  No,  1.  the  TRUE 
POINT  OF  BEGINNING,  said  Corner  being 
identical  with  Corner  No.  1  of  Lemhi  Gold 
Placer,  as  shown  on  Moose  Creek  Hydraulic 
Placer  Mineral  Survey  Plat  No  3057. 
Thence  North  0°  OT  West.  4109  T  feet  along 
the  west  line  of  Lemhi  Gold  Pliic;er  to  a 
point  at  the  intersection  of  line  1-2  of 
Rocky  Mountain  Placer.  MS  .No.  1867, 
which  point  lies  .North  58°  ,56'  West,  58.1 
feet  from  Corner  No  1  of  .MS  No.  1867  and 
said  point  being  Corner  No.  2  of  herein 
described  lands: 
Thence  North  58°  56'  West,  along  line  1-2  of 
MS  No,  1867  for  a  distance  of  817,35  feet  to 
Comer  No,  3; 
Thence  South  0°  01'  East,  4529,24  feet  to 

Corner  No,  4: 
Thence  South  8°  33'  East,  1877  1  feet  to 

Comer  No,  5: 
Thence  South  89°  49'  East.  883  feel  lo  Corner 
No.  8,  said  Comer  No  6  being  identical 
with  Corner  No.  4  -„f  Moose  Creek 
Hydraulic  Placer  MS  3057: 
Thence  North  8°  33'  West.  1877  1  feet  along 
the  west  line  of  said  Moose  Creek 
Hydraulic  Placer  to  Comer  No  7.  said 
Comer  No.  7  being  identical  with  Corner 
No.  5  of  MS  No.  3057; 
Thence  Nortii  89°  49'  West,  183  feet  lo  Corner 
No.  1.  the  True  Point  of  Beginning, 

The  area  described  aggregates  07.02  acres 
in  Lemhi  County 


The  lands  will  be  segregated  from 
entry  and  location  under  the  general 
mining  laws  for  a  period  of  two  years 
from  the  date  of  publication  of  the 
proposed  withdrawal  in  the  Federal 
Register,  or  until  the  withdrawal  action 
is  completed,  or  the  application  is 
cancelled,  whichever  is  the  shortest 
period  of  time. 

Land  uses  of  recreational  and 
educational  sight-seeing,  hiking  or 
motoring,  camping,  grazing  of  permitted 
livestock,  hunting,  Christmas  tree  and 
post  and  pole  cutting,  that  are  not 
damaging  to  the  watershed,  soil  or 
constructed  improvements  will  continue 
during  the  segregation  period  and  during 
the  withdrawal  period. 

The  applicaton  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

On  or  before  February  16, 1981,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal,  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management.  Federal 
Building,  550  West  Fort  Street,  Box  042, 
Boise,  Idaho  83724. 
Vincent  S.  Strobel. 
Chief,  Branch  ofLB-M  Operations. 

[VV.  Doc.  n-3:a8S  Filed  n-lJ-m,  a  45  am| 
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Meeting  of  the  Federal-State  Coal 
Advisory  Board 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  .Niotice. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  there  will  be  a  meeting  of  the 
Federal-State  Coal  Advisory  Board  on 
December  17, 1981.  in  Denver.  Colorado. 
.Major  purposes  of  the  meeting  are  (1)  to 
discuss  the  national  interest  perspective 
for  the  Federal  coal  leasing  program.  (2) 
to  obtain  the  State  perspective  on  the 
Federal  coal  leasing  program,  and  (3)  to 
discuss  the  proposed  rulemaking  for  the 
Federal  coal  program. 

DATES:  The  advisory  board  will  meet  at 
8:00  a.m.  on  December  17. 1981. 

ADDRESSES:  The  advisory  board  meeting 
will  be  held  at  the  Holiday  Inn-Airport. 
4040  Quebec,  Denver,  Colorado, 
telephone  (303)  321-6666. 
FOR  FURTHER  INFORMATION  CONTACT: 
Monte  Jordan,  Chief,  Division  of  Coal, 
Tar  Sands,  and  Oil  Shale,  Bureau  of 
Land  Management  (540),  18th  and  C 


Streets,  NW.,  Washington,  DC,  20240. 
telephone  (202/FTS)  343-4336 
SUPPLEMENTARY  IMFOAMATfON:  The 

Federal-State  Coal  Advisory  Board  is 
chartered  under  the  Federal  Advisory 
Committee  Act  and  advises  the 
Secretary  of  the  Interior  on  certain 
aspects  of  the  Federal  coal  management 
and  Federal  oil  shale  leasing  programs. 

The  advisory  board,  which  is  required 
to  convene  at  least  once  each  year,  will 
meet  on  December  17, 1981,  to  discuss 
the  national  interest  perspective  for  the 
Federal  coal  leasing  program,  to  obtain 
the  State  perspective  on  the  Federal  coal 
Jeasing  program,  and  to  discuss  the 
proposed  rulemaking  for  the  Federal 
coal  program.  The  proposed  rulemaking 
is  scheduled  for  pubhcation  in  the 
Federal  Register  in  December  1981.  The 
agenda  for  the  meeting  is  attached  as 
Appendix  A. 

The  public  will  have  the  opportunity 
to  address  the  board  during  the 
afternoon  of  the  meeting.  In  addition, 
written  comments  will  be  accepted  by 
the  Director  of  the  Bureau  of  Land 
.Management,  18th  and  C  Streets.  NW  , 
Washington.  DC.  20240,  until  the  close 
of  business  December  11. 1981.  or  at  the 
advisory  board  meeting.  Those  wishing 
to  speak  during  the  public  comment 
period  will  be  asked  to  so  indicate  at  the 
meeting  at  which  point  the  chairperson 
may  impose  a  time  limit  to  ensure  that 
all  speakers  are  heard.  All  comments 
received  prior  to  or  af  the  meeting  will 
become  part  of  the  permanent  record  of 
the  advisory  board  meeting. 

Dated:  November  9,  1981, 
Robert  F.  Burford. 

Director. 

Agenda 

Federal-Stale  Coal  Advisory  Board  Meeting 

December  17.  7981 

8:00  a.m. — Welcome  and  Opening  Remarks — 

BLM  Director — Deputy  Director  for  Energy 

and  Mineral  Resources. 
8:30  a.m.— Approval  of  1980  Meeting  Minutes. 
8:40  am. — Status  Report  on  1980 

Recommendations  (written), 
8:50  am, — Review  and  Approval  of  .Meeting 

Agei.Ha 
9  00  a,m, — Federal  Coal  Leasmg  Program — 

The  .National  Perspective — BLM  Director, 
9:45  a.m, — Break. 
10:00  a.m. — Federal  Coal  Leasing  Program — 

The  State  Perspective — Stale 

Representative, 
10:45  am — Proposed  Coal  Management 

Rulemaking, 
11.45  a.m. — Lunch. 
12:45  p  m — Public  Comment  Period. 
1  30  p  m. — Other  Items/Discussion/ 

Recommendations 
2:15  p.m. — Break. 
2:30  p.m. — Other  Items/Discussion/ 

Recommendations  (cont'd). 
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3:15  p.m. — Closing  Remarks. 
3:30  p.m. — Adjourn. 
|FR  Doc  81-J29r4  Filed  11-lWil.  a45  ami 
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Intent  To  Prepare  a  Resource 
Management  Plan  and  Environmental 
Impact  Statement;  White  Mountains 
National  Recreation  Area 

In  accordance  with  43  CFR  1601.3, 
notice  is  hereby  given  of  the  preparation 
of  a  Resource  Management  Plan  (RMP) 
and  the  associated  Environmental 
Impact  Statement. 

The  RMP  will  be  written  for  the  White 
Mountains  National  Recreation  Area 
and  will  provide  the  basis  for  resource 
allocations  in  that  area,  in  accordance 
with  the  requirements  of  the  Federal 
Land  Policy  and  Management  Act  and 
the  Alaska  National  Interest  Lands 
Conservation  Act.  The  RMP  and  EIS  are 
scheduled  for  completion  by  September. 
1984. 

The  White  Mountains  NRA  Ues  north 
of  Fox,  Alaska,  and  includes  the  White 
Mountains  and  the  upper  portion  of 
Beaver  Creek  and  its  tributaries.  A  map 
of  the  area,  together  with  other 
documents  relevant  to  the  planning 
process,  is  available  at  the  Bureau  of 
Land  Management,  Fairbanks  District 
Office,  Gaffney  and  Marks  Roads,  Fort 
Wainwright,  Alaska. 

Anticipated  issues  may  include 
mining,  off-road  vehicle  use,  and 
recreation. 

An  interdisciplinary  planning  team 
will  be  established,  which  will  include 
personnel  with  expertise  in  the 
following  areas;  geology,  wildlife 
biology,  recreation  planning. 
archaeology,  soil  conservation,  and 
realty  work. 

The  public  may  participate  in  the 
planning  process  by  making  written  or 
verbal  comments  to  BLM.  A  mailing  list 
of  interested  parties  will  be  established, 
and  these  people  will  be  informed  of 
issues  and  alternatives  by  direct  mail. 
Public  meetings  will  also  be  held  to 
solicit  public  comments  at  certain  steps 
in  the  planning  process.  Exact  dates  and 
locations  will  be  announced  later. 

Further  information  can  be  obtained 
by  contacting  Jeff  Scott,  Planning  Team 
Leader,  Bureau  of  Land  Management, 
P.O.  Box  1150.  Fairbanks.  Alaska  99707 
or  by  calling  (907)  356-2025. 
Carl  D.  |ohnson, 
Dm  trie t  Manager. 

;KK  Doc  81-32970  Filed  U-13-B1:  8:45  «'  | 
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Intent  To  Prepare  a  Resource 
Management  Plan  and  Environmental 
Impact  Statement;  Steese  National 
Conservation  Area 

In  accordance  with  43  CFR  1601.3, 
notice  is  hereby  given  of  the  prepartition 
of  a  Resource  Management  Plan  (RMP) 
and  the  associated  Environmental 
Impact  Statement. 

The  RMP  will  be  written  for  the 
Steese  National  Conservation  Area  and 
will  provide  the  basis  for  resource 
allocalions  in  that  area,  in  accordance 
with  the  requirements  of  the  Federal 
Land  Policy  and  Management  Act  and 
the  Alaska  National  Interest  Lands 
Conservation  Act.  The  RMP  and  EIS  are 
scheduled  for  completion  by  September 
1984. 

The  Steese  NCA  consists  of  two  units, 
both  in  the  vicinity  of  Central,  Alaska. 
One  unit  lies  north  of  the  Steese 
Highway  and  contains  the  upper  portion 
of  Preacher  Creek  and  its  tributaries. 
The  other  unit  lies  south  of  the  Steese 
Highway  and  contains  the  upper  portion 
of  Birch  Creek  and  its  tributaries.  A  map 
of  the  Steese  NCA.  together  with  other 
documents  relevant  to  the  planning 
process,  is  available  at  the  Bureau  of 
Land  Management,  Fairbanks  District 
Office,  Gaffney  and  Marks  Roads,  Fort 
Wainwright,  Alaska. 

Anticipated  issues  may  include 
mineral  exploration  and  development, 
protection  of  caribou  range,  off-road 
vehicle  use,  and  recreation. 

An  interdisciplinary  planning  team 
will  be  established,  which  will  include 
personnel  with  expertise  in  the 
following  areas:  geology,  wildlife 
biology,  recreation  planning, 
archaeology,  soil  conservation,  and 
realty  work. 

The  public  may  participate  in  the 
planning  process  by  making  written  or 
verbal  comment  to  BLM.  A  mailing  list 
of  interested  parties  will  be  established, 
and  these  people  will  be  informed  of 
issues  and  alternatives  by  direct  mail. 
Public  meetings  will  also  be  held  to 
solicit  public  comments  at  certain  steps 
in  the  planning  process.  E.xact  dates  and 
locations  will  be  announced  later. 

Further  information  can  be  obtained 
by  contacting  Jeff  Scott,  Planning  Team 
Leader,  Bureau  of  Land  Management. 
P.O.  Box  1150,  Fairbanks,  Alaska  99707 
or  by  calling  (907)  3.56-2025. 
Carl  D.  Johnson, 
District  Manager, 

|FR  U..L  81-3M71  Filed  Il-13-«1.  8:45  Bm| 
BILLING  C00€  431C 


National  Park  Service 

Availability  of  Draft  General 
Management  Plan/Development 
Concept  Plan  and  Finding  of  No 
Significant  Impact;  Jean  Lafitte 
National  Historical  Park,  Jefferson  and 
St.  Bernard  Parishes,  Louisiana 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  Title 
40  of  the  Code  of  Federal  Regulations, 
and  Part  516  of  the  Departmental 
Manual,  the  National  Park  Service  has 
prepared  a  Finding  of  No  Significant 
Impact  for  the  Draft  General 
Management  Plan/Development 
Concept  Plan  for  Jean  Lafitte  National 
Historical  Park,  Jefferson  and  St. 
Bernard  Parishes.  Louisiana. 

The  Environmental  Assessment  for 
the  Draft  General  Management  Plan/ 
Development  Concept  Plan  was 
distributed  and  made  available  by 
publication  in  the  Federal  Register  of 
July  13. 1981,  and  a  News  Release  in 
local  news  media  sources, 

A  Finding  of  No  Significant  Impact 
has  now  been  completed.  Based  on 
public  review,  input  received,  and  on 
management  objectives,  a  draft  plan 
(proposal)  has  been  formulate4  from 
those  elements  of  the  three  alternatives, 
in  addition  to  a  "'no-action"  alternative, 
which  provides  for  a  balance  of  visitor 
opportunities  and  resource  protection  in 
the  various  units  of  the  historical  park; 
and  yet  represents  an  intermediate  level 
of  development  and  cost. 

Copies  of  the  Finding  of  No  Significant 
Impact  are  available  at  the  following 
locations;  Jean  Lafitte  National 
Historical  Park,  400  Royal  Street,  Room 
200,  New  Orleans,  Louisiana  70130;  and 
the  Southwest  Regional  Office,  National 
Park  Service.  1100  Old  Santa  Fe  Trail, 
Post  Office  Box  728,  Santa  Fe,  New 
Mexico  07501. 

It  is  the  conclusion  of  the  National 
Park  Service  that  the  proposal  is  not  a 
major  Federal  action  that  will 
significantly  affect  the  human 
environment;  therefore  no 
imvironniental  impact  statement  will  be 
pri'pared. 

Anyone  wishing  to  provide  commenis 
on  the  Finding  of  No  Significant  Impact 
for  the  Draft  General  Management  Plan/ 
Development  Concept  Plan  should 
provide  them  to  the  Superintendent. 
Jean  Lafitte  National  Historical  Park,  at 
the  address  provided  above,  on  or 
before  December  16,  1981. 

Following  public  review  of  the  Finding 
of  No  Significant  Impact,  the  final 
General  Management  Plan/ 
Development  Concept  Plan  will  be 
prepared  and  implemented. 
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Dated:  November  3,  1981. 
Robert  Kerr. 
Regional  Director.  Southwest  Region. 

jFR  Doc  81-.J29MFi!rd  11-13-81    8:45 -m| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  29674  (Sub-l)J 

Chicago  &  North  Western 
Transportation  Co.,  and  Chicago, 
Milwaukee.  St.  Paul  &  Pacific  Railroad 
Co.  (Debtor);  Application  To  Acquire 
and  Operate  Line  Between  Slater  and 
Woodward,  lA 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Application  Accepted  for 

Consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of  the 
Chicago  and  North  Western 
Transportation  Company  to  acquire  and 
operate  a  line  of  railroad  owned  by  the 
Chicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company,  Debtor  (Richard  B. 
Ogilvie,  Trustee),  located  between 
Slater  and  Woodward.  lA. 
DATE:  Verified  statements  supporting  or 
opposing  the  application  must  be 
received  at  the  Commission  by 
December  11, 1981. 

ADDRESS:  An  original  and  5  copies  of  all 
statements  should  make  reference  to 
Finance  Docket  No.  29674  (Sub-No.  1) 
and  should  be  sent  to:  Section  of 
Finance.  Room  5414,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423,  Attention:  Milwaukee 
Acquisition. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Abbott,  (202)  275-3002. 

SUPPLEMENTARY  INFORMATION:  The 

Chicago  and  North  Western 
Transportation  Company  (C&NW)  f'led 
an  application  on  November  2.  1981. 
under  Section  17(b)  of  the  Milwaukee 
Railroad  Restructuring  Act.  Pub.  L.  96- 
101.  93  Stat.  736  (1979)  and  49  CFR  Part 
1111.  et  seq..  for  authority  to  purchase 
certain  properties  of  the  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company,  Debtor  (Richard  B.  Ogilvie, 
Trustee)  (Milwaukee  RoadI  located  in 
Iowa.  The  application  will  be  handled 
under  the  rules  adopted  in  Fx  Parte  No. 
282  (Sub- .No.  4)  .Acquisitjon  Procedures 
for  Lines  of  RoHmads.  360  ICC.  623 
(1980).  45  FR  6107  (January  25,  1980). 

The  property  involved  consists  of  13.9 
miles  of  rigbt-of-way  and  track  located 
between  Slater  at  mileposf  339.6  and 
Woodward  at  milepost  353.5  in  Story. 
Boone  and  Dallas  Counties.  lA. 


C(^NW  is  presently  operating  over  the 
Milwaukee  Road  line  under  Service 
Order  Numbers  1432  and  1474  A  sale 
and  purchase  agrrpmenf  was  signed  by 
the  C&NW  and  Milwaukee  Read  on 
August  10.  1981   No  govemmenfdl 
assistance  is  involved  in  this  proposal. 

We  have  received  this  application  and 
find  that  it  contains  the  information 
required  by  our  regulations. 

A  copy  of  comments  should  be  served 
upon  the  Atfornpy  Genera!  of  the  United 
St.iles  and  the  United  States  Secretary 
of  Transportation,  and  upon  S.  F. 
Gassner.  One  North  Western  Center. 
Chicago.  IL  60606.  By  order  of  the 
Milwaukee's  Reorganization  Court,  the 
Commission  will  issue  a  final  decision 
on  this  application  on  or  before 
February  1.  1982. 

//  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  29674  (Sub-No.  1)  is  accepted  for 
consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on 
November  12. 1981. 

Dated:  .November  9.  1981. 

By  the  Commission.  Carl  Bausch.  Acting 
Director.  Office  of  Proceedings. 
Agatha  L.  .Mergenovich. 

Secretary. 

|FR  Dae.  81-32919  KiW  11-1 J-8J:  145  ajn| 
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(Finance  Docket  No.  29760) 

The  Maryland  &  Delaware  Railroad 
Co.— Exemption  of  Trackage  Rights 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  10505.  the 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  11343  for  prior 
approval,  the  trackage  rights  agreement 
between  Maryland  &  Delaware  Railroad 
Company  (M&D)  and  Consolidated  Rail 
Corporation  (ConRail).  The  agreement 
grants  M&D  the  right  to  transport 
locomotives  only  q\k\  7.8  m;ies  of 
ConRail's  track  between  milepost  29.0 
near  Townsend,  DE  and  inileposl  36.8 
near  Clayton,  DE. 

DATE:  This  exemption  will  be  effective 
an  the  date  the  Commission  ser\ed  its 
decision.  Petitions  to  reopen  fur 
reconsideration  of  this  action  must  be 
filed  on  or  before  December  7. 1961. 
ADDRESSES:  Send  petitions  to  reopen  to: 
(1)  Interstate  Commerce  Commission. 

Room  5417,  Section  of  Finance. 

Washington,  DC  20423 
and 


(2)  Petitioner's  representefive.  )  A 
Hannold.  P.O.  Box  2596,  Salisbu.-^.  .Md 
21801.  petitions  should  refer  to 
Finance  Docket  Nn  29760 
FOR  FURTHER  INFORMATION  CONTACT: 
Eilen  D.  Hanson.  202-27S-7245. 
SUPPLEMENTARY  INFORMATION:  For 
further  mformation.  see  decision  served 
concurrently  in  Finance  Docket  No. 
29760. 

Copies  of  the  complete  decision  may 
be  obtained  from  Room  2227  at  the 
Commission's  Headquarters  at  12th  and 
Constitution  Avenue.  N.W..  Washington. 
DC  20423.  or  by  calling  the 
Commission's  toll-free  number  for 
copies  at  (800)  424-5403. 

By  the  Commission.  Chairman  Taylor. 
Vice-Chairman  CTapp  Commissioners 
Gresham  and  Gilliam. 
Agatha  L.  Mergenovich, 

Secretar\-. 

ire  Doc  81^12820  Filed  11-li-ai.  «:«&  amj 
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Motor  Carrier  Finance  Appfications; 
Decision-Notice 

The  foUowing  applications,  filed  on  or 
after  July  3,  1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commissions 
Rules  of  Practice  (49  CFR  1100^40).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  US.C  11344  and 
11349.  363  l.C.C.  740  (1961).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  venfied 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241,  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
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payment  to  applicant  of  SlO.OO,  in 
accordance  with  49  CFR  1100.241(d|. 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  appUcable 
provisions  of  49  U.S.C.  11301. 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicanl(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  November  2, 1981. 
By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  loyce,  and  Dowell. 

MC-F-14720,  filed  October  22, 1981. 
KLOSE  BROS..  INC.  (KLOSE)  (5440 
Comly  Street.  Philadelphia,  PA  19135)- 
PURCHASE  P.  CALLAHAN,  INC, 
(CALLAHAN)  (5240  Comly  Street, 
Philadelphia,  PA  19135).  Representative: 
]ames  W.  Patterson.  1200  Western 
Savings  Bank  Bldg..  Philadelphia.  PA 
19107.  Klose  seeks  authority  to  purchase 
the  Interstate  operaring  rights  and 
certain  intrastate  operating  rights  of 
Callahan.  Terrence  L.  Bowers  and 


Edward  J.  Taylor,  who  control  Klose 
seek  in  turn  to  acquire  control  and  said 
rights  through  the  transaction.  Klose  is 
purchasing  the  interstate  operating 
rights  of  Callahan  contained  in 
Certificate  No.  MC-20894  and  MC-20894 
(Sub-Nos.  8, 12,  14,  16,  19,  21,  22G,  23, 
and  26F),  which  authorize  the 
transportation,  as  a  common  carrier, 
over  regular  and  irregular  routes  of 
general  commodities  and  various 
specified  commodities  between  various 
points  in  NY,  NJ,  PA,  and,  to  a  limited 
extent.  DE,  CT,  MA,  RI,  MD,  VA,  and 
DC.  Klose  presently  holds  interstate 
common  carrier  authority  in  certificate 
issued  in  MC-64281.  TA  has  been 
sought, 

Note. — Although  the  application  form 
Indicatfs  that  Klose  seeks  authority  to 
purchase  all  of  Callahan's  operating 
authority,  the  agreement  of  sale  executed  by 
the  parties  does  not  include  a  reference  to 
Callahan's  contract  carrier  permit  MC-119140 
(Sub-No,  1).  Accordingly,  our  approval  will 
not  extend  to  that  permit. 
Agatha  L.  Mergenovich. 
Secretary, 

|KR  Don.  81-.i:m1  Filed  n-13-8t  8:43  am) 
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Motor  Carrier  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  " 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected.  ■ 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 


transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Number 
3,  Krock,  Joyce  and  Dowell. 

Supplemental  Publication 

MC-FC-78982.  By  decision  of  October 
23. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  MARATHON  BUS  LINES. 
INC.  of  South  Amboy.  N  of  Certificate 
No.  MC-140797  (Sub-No.  2)  issued  June 
16, 1981  to  BLUE  AND  GREY  TRANSIT, 
INC.  of  Brooklyn,  NY  authorizing 
transportation,  over  irregular  routes,  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers  between: 
(1)  Madison  TWP,  NJ,  and  New  York. 
NY.  Sayreville,  NJ.  and  New  York.  NY. 
Elizabeth.  NJ.  and  New  York.  NY. 
Interchange  114  of  the  Garden  State 
Parkway  at  the  Holmd  1-Middletown 
Township  Boundary  Line,  NJ,  and  New 
York,  NY,  and  juncUon  U.S.  Hwy  9  and 
NJ  Hwy  439  located  in  Elizabeth,  NJ  and 
junction  NJ  Hwy  439  and  NJ  Turnpike 
located  in  Elizabeth  NJ,  all  the  foregoing 
for  purposes  of  joinder  only;  and  (2)  over 
alternate  routes,  for  operating 
convenience  only  between  U.S,  Hwy  9 
and  NJ  Turnpike  in  Woodbridge.  NJ  and 
NJ  Turnpike  in  Woodbridge.  Subject  to 
the  following  conditions:  No  incidental 
charter  operations.  Applicant's 
representative:  John  R.  Sims,  Jr,.  915 
Pennsylvania  Bldg..  425  13th  St..  N,W.. 
Washington,  DC  20004. 

Note. — The  purpose  of  this  Supplemental 
publication  is  to  include  the  recently  served 
certificate  referred  to  herein  to  the  authority 
approved  for  transfer  by  this  Board  and 
published  in  the  Federal  Register  on  June  15, 
1981. 

MC-FC-79339.  By  decision  of  10/30/ 
81  issued  under  49  U.S,C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  Review 
Board  Number  3  approved  the  transfer 
to  HAS  TRUCKING.  INC.  of  3930  16th 
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Ave..  SW.  Cedar  Rapids.  lA  52406  of  a 
portion  of  Certificate  No.  MC-114273 
(Sub-No.  224).  all  of  Sub-Nos.  778  and 
779.  and  a  portion  of  Sub-No.  780  issued 
to  CRST.  INC.  of  P.O.  Box  68.  Cedar 
Rapids.  lA  52406  authorizing  the 
transportation  of  general  commodities 
and  certain  specified  commodities,  over 
regular  routes,  between  specified  points 
in  IL.  lA,  NE,  KS,  MO,  IN,  PA,  NY,  MD, 
and  OH,  and  serving  certain 
intermediate  and  off-route  points. 
Applicant's  representative:  Robert  E. 
Konchar,  P.O.  Box  1943,  Cedar  Rapids, 
L'\  52406.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79368.  By  decision  of  October 
27.  1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  TOM  WILSON  INC.  of 
Emporia,  KS  of  that  portion  of 
Certificate  No.  MC-145743  (Sub-No. 
22)X,  issued  July  1. 1981  to  T.F.S.  INC.  of 
Grand  Island.  NE  authorizing  the 
transportation  of  food  and  related 
products  between  points  in  York 
County,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  CA.  Applicants' 
representative:  J.  Philip  Welch.  P.O.  Box 
816,  Emporia,  KS  66801.  Transferee 
presently  holds  no  permanent  authority 
from  this  Commission.  TA  has  been 
filed. 

MC-FC-79413.  By  decision  of  October 
23,  1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  THE  JUSTAK 
CORPORATION  of  a  portion  of 
Certificate  No.  MC-2844  (Sub-No.  6) 
issued  to  ROBL\'SON  BUS  SERVICE, 
INC.  authorizing  the  transportation  over 
regular  routes  of  passengers  and  their 
baggage,  between  (1)  Chicago,  IL  and 
Hammond,  IN,  (2)  Chicago,  IL  and  Gary, 
IN,  (3)  Hammond,  IN  and  Lansing,  IL,  (4) 
Hammond,  IN  and  Calumet  City,  IL,  (5) 
Hammond  and  Griffin,  IN  and  Oak  Glen 
IL,  (6)  Hammond  and  East  Chicago,  IN, 
(7)  points  in  Hammond,  IN,  (8)  pomts  in 
East  Chicago,  IN,  (9)  Whiting  and 
Highland,  IN,  (10)  points  in  Chicago,  IL, 
(11)  Hammond  and  Whiting,  IN,  (12) 
points  in  Whiting  and  (13)  the  junction 
of  Campbell  Avenue  and  Michigan  City 
Road  and  the  junction  of  Burnham 
Avenue,  and  Michigan  City  Road  in 
Calumet  City  ,  IL.  Applicants' 
representative:  ALLAN  C. 
ZUCKERMAN,  29  South  LaSalle  Street, 
Suite  905:  Chicago,  IL  60603. 

Note. — Transferee  is  a  non-carrier. 

MC-FC-79414.  By  decision  of  October 
26, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  S  &  I  TRANSPORT,  of 


Perrysburg,  OH  of  Certificates  No.  MC- 
146432  Subs  1  and  3,  issued  to  THE 
HIRT  TRUCKING  COMPANY  (a 
corporation),  of  Fremont,  OH, 
authorizing /ooc/sfu^5  and  related 
products.  (1)  between  facilities  of  Heinz 
U.S.A.  at  Holland,  MI,  Fremont  and 
Toledo,  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  IN.  MI,  and  OH;  and 
(2)  from  the  above  facilities  of  Heinz  to 
points  in  AL.  FL.  GA.  MS.  and  SC. 
Applicant's  representative:  Edgar  Irelan, 
P.O.  Box  515,  Perrysburg,  OH  43551.  TA 
lease  is  not  sought.  Transferee  is  not  a 
carrier. 

MC-FC-79415.  By  decision  of  October 
26, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Z  &  H  TRANSPORT,  INC.  of 
Certificate  No.  MC-145G26  (Subs  Nos. 
10. 11. 12  and  13X)  issued  to 
NORTHEAST  CORRIDOR  EXPRESS. 
INC.  authorizing  the  transportation  of 
foodstuffs  and  materials  and  supplies 
used  in  the  processing  or  distribution  of 
foodstuffs:  containers  and  materials  and 
supplies  used  in  the  manufacture  of 
containers,  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  various  points 
in  the  United  States,  and  general 
commodities,  (with  exceptions  for  the 
United  States  government]  between 
points  in  the  United  States.  Applicants' 
representative:  Dwight  L.  Koerber,  )r., 
no  North  Second  Street,  P.O.  Box  1320. 
Clearfield,  PA  16830.  Transferee  is  a 
non-carrier  and  no  TA  filed. 

MC-FC- 79416.  By  decision  of  October 
23,  1981  issued  under  49  U.S.C.  10931 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  GAAC  EXPRESS,  INC.,  of 
East  Palo  Alto,  CA,  of  Certificate  of 
Registration  No.  MC-121436  (Sub-No.  1) 
issued  to  JOAN  C.  SLOAN,  d/b/a  D&] 
TRANSPORTATION,  of  San  Francisco, 
CA,  authorizing  General  commodities 
(with  exceptions),  between  points  in  the 
San  Francisco,  CA  Territory,  underlying 
intrastate  rights  were  issued  by  the 
Public  Utilities  Commission  of  CA  in 
Decisions  62555,  63899,  and  82950. 
Condition:  Prior  approval  by  the  State  of 
California  of  the  transfer  of  the 
underlying  rights.  Applicant's 
representative:  William  D.  Taylor,  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA 
94111.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79417.  By  decision  of  10/27/ 
81  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R,  1132,  Review 
Board  Number  3  approved  the  transfer 
to  HOMER  JONES-ARCHIE  PIPPIN 
SCENIC  TOURS,  INC..  of  Minden.  LA.  of 
Certificate  No.  MC-150405F  issued  April 


23, 1981  to  HOMER  JONES  d/b/a 
HOMER  JONTS  SCENIC  TOURS,  of 
Mindea  LA,  authorizing  the 
transportation  by  irregular  routes  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  a  described  portion 
of  Louisiana  and  extending  to  points  in 
the  United  States  (including  Alaska  but 
excluding  Hawaii).  Applicants 
reprpsentative  is:  Edwm  M.  Snyder. 
Winkle.  Wells  &  Stafford,  1125 
Exchange  Park.  P.O.  Box  45538.  Dallas. 
TX  75245. 

MC-FC-79418.  By  decision  of  October 
28. 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  POLZIN,  LNC,  of  Certificate 
Nos.  MC-145743  (Sub-No.  2F)  issued 
December  11, 1980  and  (Sub-No,  23) 
issued  July  23, 1981  to  T.F.S.,  INC.. 
authorizing  the  transportation  of  (1) 
fibeiT^lass  buildings,  fiberglass  building 
sections  and  building  panels,  structural 
building  components,  and  building 
equipment,  and  (2)  materials, 
equipment,  supplies,  and  accessories 
used  in  the  construction  of  buildings, 
(except  commodities  in  bulk),  between 
the  facilities  of  Concept  Fiberglass 
Homes,  Inc.,  at  or  near  Grand  Island, 
NE  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI): 
and  such  commodities  as  are  dealt  in 
and  used  by  building  materials  and 
home  improvement  stores,  between 
points  in  the  U.S..  on  the  one  hand,  and, 
on  the  other,  the  facilities  used  by 
Payless  Cashways,  Inc..  in  the  U.S. 
Transferee's  representative:  Michael  J. 
Ogborn.  P.O.  Box  82028,  Lincoln,  NE 
68501.  Transferee  is  not  a  carrier.  TA 
lease  is  not  sought. 

MC-FC-79420.  By  decision  of  10/26/ 
81  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132,  Review 
Board  Number  3  approved  the  transfer 
to  RAC  E.NTERPRISES,  LTD..  d/b/a 
THE  TRAVEL  SHOP  (also  GOOD  TIME 
CHARTERS),  of  Bluefield,  WV,  of 
License  .No.  MC-130603  issued  to 
AMERICAN  TOURIST  TRAVEL 
AGENCY,  INC,  of  Bluefield,  WV 
authorizing  a  brokerage  service  at 
Bluefield,  WV,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  VA  and  WV  and  extending  to 
points  in  the  U.S.  (including  AK  and  HI). 
Applicant's  representative:  John  H. 
Shott.  P.O.  Box  727,  Bluefield,  WV  24701. 

MC-FC-79427.  By  decision  of  10/26/ 
81  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132,  Review 
Board  Number  3  approved  the  transfer 
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to  INBULK  TRANSPORT.  INC.  of  Permit 
No.  MC-124070  (Sub-No.  36)  issued  to 
CHEMICAL  HAULERS,  INC.  authorizing 
the  transportation  of  commodities  in 
bulk,  between  points  in  the  United 
States  under  continuing  contract(s)  with 
Union  Carbide  Corporation  ofNeW 
York.  NY  and  DOW  Chemical  U.S.A.  of 
Strongville.  OH.  Applicant's 
representative:  Allan  C.  Zuckerman.  29 
South  LuSalle  Street.  Suite  905.  Chicago. 
IL  60603. 

Agatha  L.  Mergenovich, 
Secretory. 

|FR  Doc.  B1-.1292:  Filed  11-15-81:  8;45  am) 
BILLING  COO€  7035-0 1-M 

(Permanent  Authority  Decisions  Vo4u<ne 
No.  1961 

Motor  "Carrier  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  November  9,  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Pari 
1137  was  published  in  the  Federal 
Register  of  December  31. 1960,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  apphcation  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
apphcation  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal- 
Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  2S  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom.  Ewiag.  and  Shaffer. 
Agatha  L.  Mergeoovicfa. 
Secretary. 

MC  27144  (Sub-8)X.  filed  October  30. 
1961.  Applicant:  MASSELINK 
BROTHERS  TRUCKING  SERVICE,  INC.. 
901  Fteeman  Avenue,  SW.,  Grand 


Rapids,  MI  49502.  Representative:  David 
E.  S.  Marvin.  Tenth  Floor.  Michigan 
National  Tower.  Lansing,  MI  48933.  Lead 
and  Sub  3:  (1)  Broaden  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)",  lead  (part  1)  and 
Sub  3;  (2)  allow  service  at  all 
intermediate  points,  lead  (part  1);  and 
(3)  remove  several  restrictions,  such  as; 
exrail,  and  limited  to  service  which  is 
auxiliary  to.  or  supplemental  of.  rail 
service  of  the  Chesapeake  and  Ohio 
Railway  Company,  lead  and  Sub  3, 

MC  52657  (Sub-761)X,  filed  October 
19.  1981.  Applicant:  ARCO  AUTO 
CARRIERS.  INC..  18  West  151  Shore 
Court.  Burr  Ridge,  IL  60521. 
Representative;  Anthony  E.  Young,  29 
South  LaSalle  Street,  Suite  350,  Chicago, 
IL  60603.  Lead.  Subs  7,  336.  342,  343.  345, 
351,  352,  356,  370,  407.  428,  432,  438.  439, 
444,  454,  458.  460,  468,  472,  476,  478,  488, 
489,  492.  494.  198.  503.  504,  507.  508,  509, 
510,  512,  515,  516.  523,  526,  527,  528.  535. 
542,  552.  559.  560.  561,  568,  569.  571.  573, 
586,  589.  591.  593.  595,  598,  602.  605,  608. 
609,  619,  622,  624,  626.  632,  633.  634.  637. 
638,  639.  640,  642.  647.  648,  651,  652.  654. 
655.  656.  657,  658,  660,  661.  663,  665.  666. 
669,  670,  671.  674.  675,  676.  677.  678.  680, 
684,  685.  686,  69a  691.  692,  693.  694.  695. 
696.  697,  699.  701.  705.  707.  709.  712,  713. 
714.  716,  718.  721,  72Z  724,  727.  728.  729, 
732,  735.  737.  738.  739,  740,  741.  745F, 
747F.  751F.  752F.  756.  El,  E2.  E3.  E4.  E5. 
E6,  E7,  E8,  E9.  ElO,  Ell.  E12,  E13.  E14. 
E15,  E16,  E17,  Eia.  E19,  E20,  E21.  E22. 
E23.  E24.  E25,  E26.  E27.  E28.  E29,  E3a 
E31,  E32,  E33,  E34,  E35.  E36,  E37,  E38. 
E39,  E40,  E41.  E42.  E43.  E44.  E45,  and 
E46.  Broaden  to  "transportation 
equipment"  from  automobiles,  trucks, 
trailers,  tractors,  and  chassis  (also  new); 
trailers  and  tractors  chassis  (except 
those  designed  to  be  drawn  by 
passenger  automobiles)  rejected 
shipments  of  motor  vehicles,  bodies, 
cabs,  hoists,  winches,  tailgates,  liftgates. 
and  freight  gates,  cargo  and  storage 
containers  and  cargo  container  bodies, 
fire  engines  and  fire  apparatus,  refuse 
truck  and  trailer  bodied,  and  refuse 
containers,  trailer  dolly  converters, 
transit  or  truck  mixers,  buses,  motor' 
homes,  truck  and  trailer  engines  and 
parts,  materials,  equipment  and 
supplies;  replace  cities  with  county-wide 
authority  as  follows:  Mobile  to  Mobile 
Co.,  AL,  in  Subs  336  and  E7;  Fort  Payne 
to  DeKaib  Co..  AL.  in  Subs  684,  718,  and 
El;  Enterprise  to  Coffee  Co..  AL.  in  Sub 
695;  Birmingham  to  Jefferson  Co.,  AL.  in 
Sub  E4;  Fort  Smith  to  Sebastian  Co..  AR, 
in  Sub  338;  El  Sugundo  and  La  Verne  to 
Los  Angeles  Co..  CA.  in  Subs  345  and 
716;  Emeryville  to  Alameda  Co..  CA.  in 
Subs  460  and  478;  Mdford  to  New  Haven 


Co.,  CT,  in  Sub  561;  Jacksonville  to 
Duval  Co.,  FL,  in  Subs  336  and  E7;  Forest 
Park  to  Clayton  Co.,  GA,  in  Subs  652 
and  E23;  Macon  to  Bibb  Co..  GA.  in  Sub 
713;  Lyons.  Cicero.  Franklin  Park  to 
Cook  Co..  IL,  and  Deerfield  to  Lake  Co., 
IL,  in  Subs  336,  351,  407.  El.  and  E5;  East 
Peroria  to 

Tazewell  Co.  IL.  in  Subs  336.  E6.  and  E7; 
DeKaib  to  Dekalb  Co,  IL.  in  Subs  336 
and  E7;  Streator  to  LaSalle  and 
Livingston  Cos,  IL.  in  Subs  352,  503,  and 
586:  Mount  Vernon  to  Jefferson  Co,  IL,  in 
Sub  432;  Geneva  to  Kane  Co,  IL.  in  Sub 
432;  Jerseyville  to  Jersey  Co.  IL,  in  Sub 
432;  Arthur  to  Douglas  and  Moultrie  Cos. 
IL,  in  Sub  444;  Deerfield  to  Lake  Co,  IL. 
in  Sub  E5;  Mattoon  to  Coles  Co,  IL,  in 
Subs  509,  568,  and  593:  Bloomington  to 
McLean  Co,  IL,  in  Subs  591  and  E5; 
Belvidere  to  Boone  Co,  IL  in  Sub  634; 
Naperville  to  DuPage  Co.  IL.  in  Sub  E2; 
Kankakee  to  Kankakee  Co,  IL.  in  Sub  E4; 
Effingham  to  Effingham  Co.  IL,  in  Sub 
E6;  Paris  to  Edgar  Co,  IL.  in  Sub  E46; 
South  Bend  and  Mishawaka  to  St. 
Joseph  Co,  IN.  in  lead.  Subs  352.  458. 
527.  E4  and  E5;  Marion  to  Grant  Co.  IN. 
in  Subs  7  and  336;  Indianapolis  to 
Marion  Co.  IN.  in  Subs  336.  352.  476.  and 
E6;  Gary  to  Lake  Co.  IN.  in  Subs  336, 
476,  and  E7;  Syracuse  to  Koscuisko  Co, 
IN.  in  Sub  351;  Delphi  to  Carroll  Co,  IN, 
in  Sub  407;  Fort  Wayne  to  Allen  Co,  IN, 
in  Subs  460,  476,  660.  and  Ee; 
Churubusco  to  Whitley  Co,  IN.  in  Sub 
516;  Michigan  City  to  LaPorte  Co.  IN,  in 
Sub  552;  Evansville  to  Vanderburgh  Co, 
IN.  in  Sub  E6;  Pleasant  Ridge  to  Jasper 
Co.  IN,  in  Sub  515;  Burlington  to  Des 
Moines  Co.  lA,  in  Sub  444;  Cedar  Rapids 
to  Linn  Co,  lA.  in  Sub  472;  Forest  City  to 
Winnebago  Co.  lA.  in  Sub  739;  Kansas 
City  to  Wyandotte  Co,  Ka  in  Sub  752F; 
Louisville  to  Jefferson  Co.  KY.  in  Sub  E6: 
New  Orleans  to  Orleans  Parish,  LA,  in 
Subs  336  and  E7;  Shreveport  to  Bossier 
and  Caddo  Parishes.  LA.  in  Sub  336; 
Minden  to  Webster  Parish,  LA.  in  Subs 
696  and  714;  Pikesville  to  Baltimore  Co, 
MD,  in  Sub  454;  Crisfield  to  Somerset 
Co,  MD.  in  Sub  542;  Hampstead  to 
Carroll  Co,  MD,  in  Sub  692;  Hagerstown 
to  Washington  Co,  MD,  in  Sub  642; 
Framingham  to  Middlesex  Co.  MA,  in 
Sub  642;  Wayne  to  Wayne  Co,  MI,  in 
Subs  336.  352,  476.  568.  E3  and  E6: 
Warren  to  Macomb  Co,  MI.  in  Sub  568; 
Pontiac  to  Oakland  Co,  MI,  in  lead; 
Milan  to  Wastenaw  and  Monroe  Cos, 
MI.  in  Sub  701;  Monroe  to  Monroe  Co. 
MI,  in  Sub  E5;  Hastings  to  Barry  Co,  Ml, 
in  Sub  351:  Moimt  Pleasant  to  Isabella 
Co.  ML  in  Sub  571;  Holland  to  Allegan 
and  Ottawa  Cos.  ML  in  Sub  658;  St  Paul 
to  Ramsey  Ca  MN.  in  Sub  685:  Opole  to 
Stearns  Co,  MN,  in  Sub  740;  Jackson  to 
Hinds  Co.  MS.  in  Sub  336;  Gulfyort  to 
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Harrison  Co,  MS.  in  336;  Hazelwood  to 
St.  Louis  Co,  MO.  in  Sub  E46;  St.  Charles 
to  St.  Charles  Co.  MO,  in  Sub  444;  St. 
Clair  to  Franklin  Co,  MO,  in  Sub  508; 
West  Plains  to  Howell  Co,  MO,  in  Sub 
E46:  Prospect  Park  to  Passaic  Co.  NJ,  in 
Sub  336;  Elizabeth  and  Linden  to  Union 
Co,  NJ,  in  Sub  356:  South  Hackensack  to 
Bergen  Co,  NJ.  in  Sub  512;  Vineland  to 
Cumberland  Co,  NJ,  in  Subs  690,  713, 
and  E46;  Weehawken  to  Hudson  Co,  NJ, 
in  Sub  694;  Port  Newark  to  Essex  Co,  NJ, 
in  Sub  727;  Albuquerque  to  Bernalillo 
Co,  NM,  in  Sub  444;  Brooklyn  to  Kings 
Co,  NY,  in  Sub  561;  Hammondsport  to 
Steuben  Co,  NY,  in  Sub  336;  Oneonta  to 
Otsego  Co,  NY,  in  Sub  438;  Morris  to 
Otsego  Co,  NY,  in  Sub  438;  North 
Tarrytown  to  Westchester  Co,  NY,  in 
Sub  498;  Voorheesville  and  Selkirk  to 
Albany  Co.  NY,  in  Subs  504  and  642; 
Eimira  Heights  and  Horseheads  Holding 
Point  to  Chemung  Co,  NY,  in  Sub  560; 
Waverly  to  Tioga  Co,  NY,  in  Sub  595; 
Little  Ferry  to  Bergen  Co,  NJ,  in  Sub  642; 
Buffalo  to  Erie  Co,  NY,  in  Subs  642  and 
677;  Scotia  to  Schenectady  Co,  NY,  in 
Sub  670;  Burlington  to  Alamance  Co, 
NC,  in  Sub  426;  Charlotte  to 
Mecklenburg  Co,  NC,  in  Sub  670;  Toledo 
to  Lucas  Co,  OH,  in  Subs  741  and  E5; 
Wooster  and  Orrville  to  Wayne  Co,  OH. 
in  Subs  336,  460.  476,  680,  and  E7;  Akron 
to  Summit!  Co,  OH,  in  Subs  336  and  E7; 
Gallon  and  Bucyrus  to  Crawford  Co, 
OH.  in  Subs  352,  476,  637,  652.  655,  713, 
and  El;  Marion  to  Marion  Co,  OH,  in 
Subs  352,  476,  637,  and  El;  Cleveland  to 
Cuyahoga  Co,  Oft,  in  Subs  352,  508,  and 
E4;  Fayette  and  Delta  to  Fulton  Co.  OH, 
in  Subs  476  and  675;  Bryan  to  Williams 
Co,  OH,  in  Sub  489;  Wapakoneta  to 
Auglaize  Co,  OH,  in  Subs  492  and  637; 
Sidney  to  Shelby  County,  OH  in  Sub  507; 
Cardington  to  Morrow  Co,  OH,  in  Subs 
508,  637.  and  El;  Mansfield  to  Richland 
Co,  OH,  in  Sub  619;  Bellevue  to  Huron 
and  Sandusky  Cos,  OH,  in  Sub  626;  Lima 
to  Allen  Co,  OH  in  Subs  638,  652,  and 
655;  Grandview  Heights  to  Franklin  Co, 
OH,  in  Sub  657;  Avon  Lake  to  Lorain  Co, 
OH.  in  Sub  660;  Norwalk  to  Huron  Co, 
OH,  in  Sub  680;  Massillion  to  Stark  Co, 
OH,  ni  Sub  680;  Mount  Vernon  to  Knox 
Co,  OH,  in  Sub  721;  Randolph  to  Portage 
Co.  OH,  in  Sub  747F;  Walbridge  to 
Wood  Co,  OH,  in  Sub  E2;  Winesburg  to 
Holmes  Co,  OH,  in  Sub  713;  Durant  to 
Bryan  Co,  OK,  in  Subs  655,  697,  and  713: 
Quapaw  to  Ottawa  Co,  OK,  in  Sub  439; 
Exeter  and  Hazelton  to  Luzeren  Co,  PA, 
in  Subs  7,  509,  568,  569,  609,  622,  632,  E2. 
and  E46;  York,  Hanover,  Windsor,  and 
Manchester  to  York  Co,  PA,  in  Subs  336. 
352.  488.  669,  and  E6;  Albion  to  Erie  Co, 
PA,  in  Subs  336  and  675:  Dowingtown 
and  Exton  to  Chester  Co,  in  PA,  in  Subs 
454.  460.  and  476;  Lancaster  to 


Lancaster  Co.  PA,  in  Sub  468:  Reading 
facility  and  Boyertown  to  Berks  Co.  PA, 
in  Subs  512,  656.  663.  and  699;  Hummels 
Wharf  to  Dauphin  Co,  PA,  in  Subs  559 
and  647;  Lansdale  and  Eagle  to 
Montgomery  Co.  PA,  in  Subs  589.  609, 
633.  651,  728,  and  E2;  Scranton  to 
Lackawanna  Co.  PA,  in  Sub  609; 
Pittsburgh  and  Pitcaim  to  Allegheny  Co. 
PA.  in  Subs  642  and  694:  Morgantown  to 
Berks  Co.  PA,  in  Sub  732;  Ernest  to 
Indiana  Co.  PA.  in  Subs  642  and  694; 
New  Castle  and  New  Wilmmgton  to 
Lawrence  Co,  PA,  in  Subs  709  and  735; 
Lebanon  to  Lebanon  Co.  PA.  in  Sub  712; 
Longview  to  Gregg  Co,  TX,  in  Sub  714; 
Be.'-keley  Springs  to  Morgan  Co.  WV,  in 
Sub  654;  Elizabeth  to  Wirt  Co,  WV,  in 
Sub  674;  Parkersburg  to  Wood  Co,  WV. 
in  Sub  674;  Lewisburg  to  Greenbrier  Co, 
WV.  in  Sub  E6;  Kenosha  to  Kenosha  Co, 
WI,  in  lead.  Subs  7,  343.  510,  722:  Racine 
to  Racine  Co,  WI,  in  lead.  Sub  7: 
Chntonville  to  Waupaca  Co.  WI,  in  lead. 
Subs  7.  and  609;  Oshkosh  to  Winnebago 
Co,  WI  in  lead,  Subs  7,  535.  and  639; 
Edgerfon  to  Rock  Co,  WI.  in  Subs  7  and 
608;  Stoughton  to  Dane  Co,  WI,  in  Subs  7 
and  528:  Appleton  to  Calumet  and 
Outagamie  Cos,  WI,  in  Sub  7;  change  its 
one  way  authorities  to  radial  in  all 
authorities;  remove  restrictions: 
facilities  in  Subs  439.  589,  624.  656,  661, 
665,  729,  741.  and  745;  initial/secondary 
movement,  truckaway/driveaway 
service;  when  moving  in  connection 
therewith:  used  in  the  manufacture, 
assembly/service;  mixed  loads:  and  bill 
of  lading  in  those  authorities. 

MC  58923  (Sub-81)X.  filed  October  22, 
1981.  Applicant:  GEORGIA  HIGHWAY 
EXPRESS,  INC..  2090  Jonesboro  Road. 
S.E..  Atlanta.  GA  30315.  Representative: 
William  W.  West  (same  address  as 
above).  Subs-Nos.  39,  46,  47,  63,  and  64, 
(A)  remove  all  restrictions  in  the  general 
commodities  authority  "except  classes 
A  and  B  explosies;"  and  (2)  Sub-No.  39. 
broaden  off-route  points  to  countywide: 
Cook  and  Lake  Counties.  IL  (Northfield, 
Northbrook,  Techny,  Praine  View,  and 
Lake  Zurich). 

MC  59957  (Sub-69)X.  filed  November 
3.  1981.  Applicant:  MOTOR  FREIGHT 
EXPRESS.  P.O.  Box  1029,  York,  PA 
17405.  Representative:  James  W. 
Patterson,  1200  Western  Savings  Bank 
Bldg.,  Philadelphia,  PA  19107.  Sub-No. 
66F;  broaden  from  general  commodities 
(with  exceptions)  to  "general 
commodities  (except  Classes  A  and  B 
explosives)." 

MC  115554  (Sub-41)X,  filed  October 
21. 1981.  Applicant:  HEARTLAND 
EXPRESS.  INC.  OF  IOWA.  P.O.  Box  89B. 
R.R.  -6,  Iowa  City,  lA  52240. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  8202a  Lincoln,  NE  68501.  MC- 


143651  (Sub-No.  16F)  certificate, 
acquired  in  MC-F-14677,  broaden:  (1)  to 
"food  and  related  products"  from 
foodstuffs,  meats,  meat  products  and 
byproducts,  and  articles  distributed  by 
meat  packinghouses:  (2)  Madison 
County.  NE  (Madison).  .Nobles  County, 
MN  (Worthington),  and  Beadle  County, 
SD  (Huron):  (3)  to  radial  authority :  and 
(4)  remove  "originating  at  and  destined 
to"  restriction, 

MC  123638  (Sub-9)X.  filed  October  22. 
1981.  Applicant:  S  &  R  WRECKER 
SERVICE,  INC.,  1540  Cliffwood  Place, 
Charlotte.  NC  28203.  Representative: 
William  B,  Elmer,  624  Third  Street, 
Traverse  City.  MI  49684.  Sub-.\o.  7. 
broaden  the  commodity  description  to 
"transportation  equipment"  from 
disabled,  repossessed  and  impounded 
motor  vehicles,  and  replacement  motor 
vehicles  for  disabled  motor  vehicles; 
and  remove  the  restriction  excepting 
transportation  of  "trailers  designed  to  be 
drawn  by  passenger  automobiles." 

MC  127238  (Sub-12)X.  filed  October 
16.  1981.  Applicant:  AIR  DEUVERY 
SERVICE,  INC.,  Remington  and  Locust 
Sts.,  Scranton.  PA  18505.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Ave..  Memphis.  T.N  38137.  Lead 
and  Subs  2,  4.  8. 10.  and  11  broaden  to 
(1)  remove  all  exceptions  to  general 
commodities  authority  (except  class  A 
and  B  explosives)  all  certificates,  (2) 
remove  ex-air  restriction,  all  certificates, 
(3)  remove  exceptions  to  3  nam.ed  cities 
and  their  commercial  zones  to  provide 
county-wide  authority.  Sub  8,  (4)  replace 
airport  facilities  with  city  or  county- 
wide  authority  (a)  J.F.K.  International 
and  LaGuardia  Airports  with  New  York, 
NY,  Subs  4,  8  and  10:  Newark  Airport, 
NJ  with  Newark,  NJ.  lead  and  Subs  4.  8 
and  10;  Philadelphia  International 
Airport.  PA  with  Philadelphia,  PA,  lead 
and  Subs  2,  4,  8  and  10;  Allentown- 
Belhlehem-Easton  Airport,  PA  with 
points  in  Northampton  and/or  Lehigh 
Counties.  PA.  Subs  4  and  10;  Scranton- 
Wilkes  Barre  Airport,  PA  with  points  in 
Luzerne  and/or  Lackawanna  Counties, 
PA,  Subs  4  and  11;  Stewari  Field 
Airport.  NY  v.ith  points  in  Orange 
County.  NY,  Sub  11;  and  JFK  ' 

International  Airport  with  New  York.       ' 
NY.  lead, 

MC  128460  (Sub-8)X.  filed  November 
2.  1981.  Applicant:  CENTRAL  AIR 
FREIGHT  SERVICES.  INC.,  P.O.  Box  99. 
Hazleton,  PA  18201.  Representative: 
Joseph  A.  Keating.  Jr.,  121  S.  Main  St.. 
Taylor,  PA  18517.  Sub  6F:  (1)  Broaden 
general  commodities  (with  the  usual 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)";  (2) 
remove  airport  facilities  limitations;  (3) 
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eliminate  ex-waler  restriction;  and  (4) 
change  Gratz.  PA  to  Dauphin  County, 
and  Newark.  NJ  to  Essex  County. 

MC  135482  (Sub-7)X,  filed  October  21. 
1981.  Applicant  CEMENT  TRANSPORT 
LTD.,  P.O.  Box  761.  Valley  City.  ND 
58072.  Representative:  Gene  P.  Johnson 
P.O.  Box  2471.  Fargo.  ND  58108.  Subs  1. 
5F  and  6F  permits:  Broaden  to  {l)(a) 
"clay,  concrete,  glass  or  stone  products" 
from  lime  and  cement,  Sub  1;  (b)  "metal 
products"  from  fly  ash.  Sub  5F;  and  (c) 
"clay,  concrete,  glass  or  stone  products 
and  metal  products"  from  cement,  lime 
and  flyash.  Sub  6F;  and  (2)  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  a  named  shipper. 

MC  136713  (Sub-27)X.  filed  Octobei 
30, 1981.  Applicant:  AERO  UQUID 
TRANSIT.  INC..  1717  Four  Mile  Road. 
N.E..  Grand  Rapid.  MI  49503. 
Representative:  William  H.  Shawn.  Suite 
501, 1730  M  Street,  NW..  Washington. 
DC  20036.  Lead  and  Subs  4.  5.  7.  lOF. 
IIF,  12F,  13F.  15F,  17. 18F.  19F,  20,  22F. 
23,  24F,  and  25  certificates:  (1)  Broaden 
(a)  liquefied  petroleum  gases  and 
natural  gases  (lead),  liquefied  petroleum 
gases  (Subs  4,  lOF.  12F.  13F.  18F,  19F. 
21F.  22F.  23.  and  24F).  and  propane  and 
butane  gas  (Sub  5)  to  "petroleum, 
natural  gas  and  their  products";  (b) 
anhydrous  ammonia  (Subs  7.  IIF.  and 
20F).  anhydrous  ammonia  and  fertilizers 
(Sub  15F1.  and  fertilizers  (Sub  25)  to 
"chemicals  and  related  products";  and 
(c)  gypsum  and  gypsum  products  (Sub 
17)  to  "building  materials";  (2)  remove  in 
bulk  and/or  in  tank  vehicles,  lead  and 
Subs  4,  5.  7.  lOF,  llF,  12F,  13F.  15F.  18F 
19F.  20F,  21F,  22F,  23,  and  24F;  (3) 
change  one-way  to  radial  authority,  lead 
and  Subs  4.  5.  7.  lOF.  llF.  12F,  13F,  15F. 
17. 18F,  19F,  20F,  21F.  22F.  23.  24F.  and 
25:  (4)  replace  ports  of  entry  on  the  US 
Canada  Boundary  line  in  Port  Huron. 
MI,  with  all  ports  of  entry  in  Ml:  (5) 
eliminate  facilities  limitations,  and 
originating  at  and/or  destined  to.  Subs  5 
7,  lOP,  12F,  13F.  and  15F;  and  (6)  replacp 
cities  with  counties:  Lowell.  MI  (Kent 
County),  Sub  4  and  18F;  Alto,  MI  (Kent 
County),  Sobs  4  and  18F;  Huntington,  IN 
(Huntington  County),  Sub  7;  Lemont.  IL 
(Cook.  DuPage.  and  Will  Counties).  Siib 
lOF:  Lima,  OH  (Allen  and  Auglaize 
Counties),  Sub  llF;  New  Hampton,  lA 
(Chickasaw  County).  Sub  12F:  Mankato. 
MN  (Blue  Earth  and  Nicollet  Counties), 
Sub  12F;  Benson.  MN  (Swift  County). 
Sub  12F:  Milford,  IN  (Kosciuako  County), 
Sub  13F:  Fort  Madison.  LA  (Lee  County), 
Sub  15F;  Grand  Rapids.  MI  (Kent. 
Ottawa,  and  Allegan  Counties)  Sub  17: 
Woodhaven.  MI  (Wayne  County).  Sub 
19F;  Wyandotte.  MI  (Wayne  County), 
Sub  19F;  Port  Huron.  MI  (St  Clair 
County).  Sub  20;  Moberiy  County.  MO 


[Randolph  County),  and  Jefferson  Qty. 
MO  (Boone,  Callaway.  Cole  and  Osage 
Counties).  Sub  21F;  Inkster.  Ml  (Wayne 
County).  Sub  22F;  Blue  Island.  IL  (Cook 
County).  Sub  24F:  and  Bums  Harbor.  IN 
(Lake  and  Porter  Counties).  Sub  25.  MC- 
135012  and  Subs  4F  and  5F  permits:  (1) 
Broaden  chemicals  (lead  and  Sub  5F) 
and  ethyl  alcohol  (Sub  4)  to  "chemicals 
and  related  products";  (2)  remove  in 
bulk,  in  tank  vehicles,  lead  and  Subs  4 
and  5;  and  (3)  broaden  territorial 
authority  to  between  points  in  the  US. 
under  continuing  contracts  with  named 
shippers,  lead  and  Subs  4  and  5. 

MC  139879  (Sub-4)X.  filed  October  30. 
1981.  Applicant:  LASALLE  CARTAGE 
CO  ,  INC  ,  2707  Territorial  Road.  St. 
Paul,  MN  55114.  Representative:  Stanley 
C.  Olsen,  Jr..  5200  Willson  Road.  Suite 
307,  Edina,  MN  55424.  Sub-3F:  (1) 
broaden  commodity  description  from  (a) 
industrial  solvents,  epoxy  resins, 
lubricating  oiL  industrial  soap,  and 
polymers  to  "chemicals  and  related 
products,  petroleum,  natural  gas  and 
their  products,  and  (b)  materials  and 
supplies  used  in  the  manufacture  of 
fiberglass  to  "materials,  equipment  and 
supplies  used  in  the  manufacture  of 
clay,  concrete,  glass  or  stone  products": 
(2)  eliminate  the  facilities  limitation;  (3) 
broaden  territorial  descriptions:  Fargo, 
Grand  Forks,  and  Devils  Lake  to  Cass, 
Grand  Forks,  and  Ramsey  Counties.  ND: 
Sioux  Falls,  Mitchell  and  Brookings  to 
Minnehaha,  Davison  and  Brookings 
Counties,  SEh  and  Houghton  to 
Houghton  County,  MI;  and  (4)  expand 
one-way  to  radial  authority. 

MC  143558  (Sub-l)X.  filed  October  23, 
1981.  Applicant:  CARDINAL 
TRANSPORTATION  CO.,  P.O.  Box 
r.0034.  Nashville,  TN  37205. 
Representative:  Henry  E.  Seaton.  425- 
13th  St.,  NW.,  Washington,  DC  20004. 
Lead:  expand  (1)  general  commodities 
(with  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives) ';  (2)  service  to  all 
intermediate  points. 

MC  145129  (Sub-ll)X.  filed  October 
23, 1981.  Applicant:  WHITAKER 
TRANSPORTATION  COMPANY.  INC.. 
2909  South  Hickory  St.  Chattanooga.  TN 
37407.  Representative:  M.  C.  Ellis. 
Chattanooga  Freight  Bureau.  Inc.,  1001 
Market  St.,  Chattanooga.  TN  37402.  Sub- 
3F  certificate:  Remove  (1)  all  exceptions 
from  its  general  commodity  authority, 
except  classes  A  and  B  explosives,  and. 
(2)  the  "prior  or  subsequent  movement 
by  rail  or  water"  restriction. 

MC  146281  (Sub-12)X  filed  October 
21, 1981.  Applicant  SILVER  FLEET 
EXPRESS,  INC  4521  Rutledge  Pike. 
Knoxville.  TN  37914.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg.. 


425  13th  St..  NW.,  Washington.  DC 
20004.  Operating  authority  acquired  in 
MC-FC-77883  and  its  Subs  1.  7,  8  and  9. 
Broaden:  general  commodities  (with 
exceptions)  to  "general  conunodities 
(except  classes  A  and  B  explosives)"  in 
acquired  authority  and  its  Subs  1,  8  and 
9:  to  all  intermediate  points  in 
connection  with  regular  routes,  in  lead; 
and  Etowah.  TN  to  McMinn  County  in 
Subl 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  PracHce,  see  40  CFR.  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10JX1 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Conmiission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


Federal  Register  /  Vol.  46,  No.  220  /  Monday.  November  16:  1981  /  Notices  56249 


In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publicaton  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  0.^(  e  this  compliance  is  met.  the 
authority  wUl  be  issued. 

Within  (jO  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
route.s,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  name  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPl-301 

Decided:  November  5.  1981. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  153140  (Sub-1),  filed  October  29. 
1981.  Applicant:  PIO.NEER  FREIGHT 
SYSTEMS,  INC..  144  Parsippany  Road, 
P.O.  Box  5,  Whippany,  NJ  07981. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P  O.  Box  1417, 
Hagerstown.  MD  21740.  (301)  797-6060. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
and  (2)  shipments  ^^■eigh!ng  100 pounds 
or  Jess  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  159030.  filed  October  29,  1981. 
Applicant:  JOHN  NAEF.  d.b.a.  jOILN 
NAEF  REFRIGERATED  TRANSPORT. 
8807  Chulan  Pass,  San  Antonio,  TX 
78255.  Representative:  Harry  F.  Horak, 
Suite  115,  5001  Brentwood  Stair  Rd.,  Fort 
Worth.  TX  76112,  (817)  457-0804. 
Transporting  food  and  other  edible 
products  and  byproducts  mtended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 


conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  US. 

Volume  No.  OPY-4^33 

Decided:  November  4. 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carlelon.  Fisher,  and  Williams. 

.MC  158977,  filed  October  26.  1981. 
Applicant:  F  &  S  TRUCKING.  730  S.W. 
7th  St..  Hermiston.  OR  97838 
Representative:  Roy  Smith  (same 
address  as  applicant).  (503)  567-3421. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilisers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY^l-435 

DociUed;  No\  enibei  6.  1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  F";sher,  and  Williams. 

MC  58966  (Sub-1),  filed  November  2, 
1981.  Applicant;  EAGLE  TRANSFER 
COMPANY.  6015  River  Chase  Circle, 
N.W.,  Atlanta,  GA  30328. 
Representative:  James  \V.  Patterson. 
1200  Western  Savings  Bank  Bldg.. 
Philadelphia,  PA  19107.  (215)  735-3090. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  ^e/?pro/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  poinds  in  the  U.S. 

MC  138736  (Sub-16).  filed  October  26, 
1981.  Applicant:  FBM  TRUCKING.  INC.. 
P.O.  Box  513.  Hwy.  54E.  Fayetteville.  GA 
30214.  Representative;  J.  L.  Fant,  P.O. 
Box  577,  Jonesboro,  GA  30237,  (404)  477- 
1525.  Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for  or 
on  behalf  of  the  United  States 
Government,  between  points  in  the  U.S. 
'  MC  147196  (Sub-17).  filed  November  2. 
1981.  Appbcant;  ECONOMY 
TRANSPORT.  INC..  P.O.  Box  50262, 
New  Orleans,  LA  70150.  Representative: 
Martin  White,  P.O.  Box  5387, 
Richardson,  TX  75080,  (214)  324-3764. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  ^^p.^e.'•a/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
betwee.T  points  in  the  US. 

MC  151896  (Sub-2).  filed  November  2, 
1981.  Applicant:  JENKO 
TRANSPORTATION.  INC.,  Route  5. 
Ironworks  Rd.,  Winchester,  KY  40391 
Representative:  George  M.  Catlett.  Suite 
708,  McClure  Building.  Frankfort.  KY 


40601,  (502)  227-7384.  Transporting,  for 
or  on  behalf  of  the  United  Slates 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions). 
between  points  in  the  U.S. 

MC  158966,  filed  October  26.  1981. 
Applicant:  RICHARD  G.  SCHAEFER, 
d.b.a.  RICH  TRUCKING.  P.O.  Box  1792. 
P.O.  Box  1792.  Santa  Rosa.  CA  95404. 
Representative:  Richard  G.  Schaefer 
(same  address  as  applicant).  (707)  527- 
9897.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  the  vehicle,  between  points  in 
the  U.S. 

MC  159096,  filed  November  2. 1981 
Appbcant:  DENNIS  C.  NORDLING. 
d.b.a.  DENNIS  NORDLING  GR.AIN.  908 
.Northwest  7th  St.,  Madison.  SD  57042. 
Representative:  A.  J.  Swanson,  P.O  Box 
1103,  Sioux  Falls,  SD  57101.  (605)  335- 
1777.  Transporting,  food  and  other 
edible  products  and  byproducts 
intended  from  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S 
Agatha  L.  Mer^enovich, 
Secretary 

iFRDoc  «1-S2924  FiM  11-13-81. 845  am) 
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Motor  Carriers:  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  rules 
of  practice,  see  49  CFR  1 100.251   Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31.  1980.  at  45  FR 
86771.  For  compliance  procedu.'"cs.  refer 
to  the  Federal  Register  issue  of 
December  3,  1980,  at  45  FR  80109 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
-^9  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  pavment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  jwlicy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
intestate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-300 

Decided:  November  5. 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  40861  (Sub-5)  filed  October  29. 
1981.  Applicant:  STIEFERMAN  BROS. 
VAN  &  STORAGE  CO.,  8480  Mid 
County  Industrial  Drive,  St.  Louis,  MO 
63114.  Representative:  Terence  T. 


Stieferman  (same  address  as  applicant), 
(314)  426-6700.  Transporting  household 
goods,  between  points  in  AL,  AZ,  AR, 
GA,  CO,  CT,  DE,  FL  CA,  IL,  IN.  lA.  KS, 
KY,  LA,  MD.  MA,  MI,  MN.  MS,  MO,  NE. 
NV,  NJ,  NM.  NY.  NC.  OH.  OK.  PA.  SC. 
TN.  TX.  UT,  VA,  WV,  and  WI. 

MC  47791  (Sub-8).  filed  October  27. 
1981.  Applicant:  HAMILTON 
TRUCKING  COMPANY,  INC.,  106 
Carpenter  St.,  Blossburg,  PA  16912. 
Representative:  Joseph  A.  Keating,  Jr.. 
121  S.  Main  St..  Taylor.  PA  18517  (717) 
344-8030.  Transporting  (1)  coal,  between 
points  in  Armstrong,  Cambria,  Centre, 
Clarion,  Clearfield,  Clinton,  Indiana  and 
Jefferson  Counties,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  NY,  and  (2) 
commodities  in  bulk,  between  points  in 
Tompkins,  Steuben.  Cortland,  Chemung. 
Tioga,  Broome  and  Chenango  Counties, 
NY,  on  the  one  hand,  and,  on  the  other. 
points  in  Potter,  Tioga,  Bradford, 
Sullivan,  Lycoming,  Clinton,  Montour. 
Union.  Centre.  Columbia.  Armstrong. 
Cambria.  Clarion,  Clearfield,  Indiana 
and  Jefferson  Counties,  PA. 

MC  68860  (Sub-55),  filed  October  26, 
1981.  Applicant:  RUSSELL  TRANSFER. 
INCORPORATED.  5259  Aviation  Drive. 
N.W.,  Roanoke,  VA  24012. 
Representative:  Liniel  G.  Gregory,  Jr., 
(same  address  as  applicant),  (703)  366- 
2484.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  DE,  DC,  GA,  IN,  KY, 
MD.  NY,  NJ.  NC,  OH.  PA.  S?.  TN,  VA 
and  WV. 

MC  103490  (Sub-88).  filed  October  28. 
1981.  Applicant:  PROVAN  TRANSPORT 
CORP.,  210  Mill  Street,  Newburgh,  NY 
12550.  Representative:  Morton  E.  Kiel, 
Suite  1832,  Two  Worid  Trade  Center. 
New  York.  NY  10048-0640,  (212)  406- 
0220.  Transporting  commodities  in  bulk. 
between  points  in  the  U.S. 

MC  113651  (Sub-349),  filed  October  28, 
1981.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC.,  10838 
Old  Mill  Road,  Suite  1,  Omaha,  NE 
68154.  Representative:  James  F.  Crosby, 
7363  Pacific  St.,  Suite  210B,  Omaha,  NE 
68114.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  malt  beverages, 
between  points  in  Jefferson  County,  CO. 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  MS,  MO,  LA,  OK,  TX,  AR, 
lA,  KS,  MT.  TN,  and  NE. 

MC  113751  {Sub-55).  filed  October  29, 
1981.  Applicant:  HAROLD  F.  DUSHEK. 
INC.,  10th  &  Columbia  Streets, 
Waupaca,  WI  54981.  Representative: 
James  A.  Spiegel,  Olde  Towne  Office 
Park,  6333  Odana  Road,  Madison,  WI 
53719.  (608)  273-1003.  Transporting 


industrial  and  commercial  chemicals 
and  related  products,  between  points  in 
Manitowoc  County.  WI.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  CO. 
OK.  and  TX. 

MC  119211  (Sub-15).  filed  October  26. 
1981.  Applicant:  MAU  TRUCKING,  INC.. 
90  Jacob's  Addition,  Ida  Grove,  lA 
51445.  RepresentaUve:  Richard  D.  Howe, 
600  Hubbel)  Bldg.,  Des  Moines,  lA  50309. 
(515)  244-2329.  Transporting  machinery 
and  transportation  equipment,  between 
points  in  Ida  County,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK  but  excluding  HI). 

MC  126091  (Sub-18),  filed  October  22, 
1981.  Applicant:  FRALEY  &  SCHILLING, 
INC..  General  Delivery.  Rushville.  IN 
46173.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248.  Indianapolis.  IN  46240, 
(317)  846-6655.  Transporting  clay, 
concrete,  glass  or  stone  products,  metal 
products,  and  ores  and  minerals, 
between  points  in  Allegheny  County, 
PA,  on  the  one  hand  and,  on  the  other, 
points  in  OH.  WV.  IN,  MO,  MI,  NY,  MD, 
NJ,  GA,  KY,  and  TN. 

MC  128771  (Sub-4),  filed  October  27. 
1981.  Applicant:  GOODMAN 
COMPANY.  INC..  P.O.  Box  195. 
Glasgow.  KY  42141.  Representative: 
Louis  J.  Amato.  P.O.  Box  E.  Bowling 
Green.  KY  42101.  (502)  781-4446. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
hazardous  materials),  (1)  between  points 
in  Allen,  Barren,  Edmonson,  Green, 
Hardin,  Monroe,  Taylor,  and  Warren 
Counties,  KY,  restricted  to  shipments 
having  an  immediately  prior  or 
subsequent  movement  by  rail,  and  (2) 
between  Allen  and  Barren  Counties,  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  GA,  IN.  IL.  KY.  MO. 
MS,  OH,  TN,  TX,  and  WV. 

MC  136220  (Sub-93).  filed  October  28. 
1981.  Applicant:  SULLIVAN'S 
TRUCKING  COMPANY,  INC..  P.O.  Box 
2164,  Ponca  City,  OK  74601. 
Representative:  G.  Timothy  Armstrong, 
200  Norih  Choctaw,  P.O.  Box  1124,  El 
Reno,  OK  73036  (405)  262-1322. 
Transporting  metal  products  and  tubular 
goods,  between  points  in  AR  and  OK,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR,  CO,  lA,  IL,  IN.  KS.  KY.  LA, 
MI,  MO,  MN,  MS,  NE,  NC,  NY,  OH,  OK. 
PA,  TN,  and  TX. 

MC  144630  (Sub-62),  filed  October  29, 
1981.  Applicant:  STOOPS  EXPRESS, 
INC.,  P.O.  Box  287,  Anderson,  IN  46015. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240.  (317) 
846-6655.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
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under  continuing  contact(s)  with  Avon 
Products  Incorporation,  of  New  York, 
NY. 

MC  147571  (Sub-6).  filed  Octoher  23, 
1981.  Applicant:  TWI,\  RIVERS 
TRAXSPORTATION  COMPANY,  500 
Armory  Drive,  Soulh  Holland,  IL  60473. 
Representative:  Edward  G.  Bazelon,  29 
South  La  Salle  Street.  Chicago,  IL  60603, 
(312)  236-9375.  Transporting  /orm.  ranch, 
and  automotive  accessories,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  The  Empire  Corporation 
of  Adams  City,  CO. 

MC  J48390  (Sub-7).  filed  October  26, 
1981.  Applicant:  TRIWAYS,  INC.,  12302 
W'ardman  Ave.,  Whittier,  CA  90602. 
Representative:  William  Davidson,  5501 
Pacific  Blvd.,  Suite  200.  Huntington  Park, 
CA  90255.  (213)  589-6073.  Transporting 
(1)  Wearing  apparel,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Anita  Shops  and  Nobby,  both  of 
Los  Angeles,  C.^,  and  [2]  fly  ash, 
between  points  in  the  U.S.,  under 
continuing  contracts(s)  with  Dow 
Corning  Corporation,  of  Springfield,  OR. 

MC  150480  (Sub-5).  Hied  October  28, 
1981.  Applicant;  YOWELL 
TRANSPORTATION  SERVICES  INC.. 
1840  Cardington  Road.  Dayton,  OH 
45409.  Representative:  William  H. 
Cantillon  (same  address  as  applicant), 
(513)  294-5933,  Transporting  electoronic 
machines  and  systems,  between  points 
in  the  U.S.,  under  continuing  contract{s) 
with  Sperry  Univac  Corporation,  of 
Clearwater,  PL. 

MC  151801  (Sub-3).  filed  October  26. 
1981.  Applicant:  VEEN  CARTAGE.  INC.. 
9146  S.  Kolmar  Ave..  Oak  Lawn,  IL 
60453.  Representative:  Stephen  H.  Loeb, 
Suite  2027.  33  N.  LaSalle  St.,  Chicago.  IL 
60602.  (312)  726-9722.  Transporting 
metal  products,  between  Chicago.  IL,  on 
the  one  hand.  and.  on  the  other,  points 
in  lA,  IL.  IN,  KY,  MI,  MN,  MO,  ND,  OH, 
PA.  SD,  and  WI. 

MC  152230  (Sub-4).  filed  October  21. 
1981.  Applicant:  THEODORE  F.  KilLLER, 
d.b.a.  T  &  L  MILLER,  36  West  8th  St.. 
Bloomsburg,  PA  17815.  Representative: 
David  C.  Venable,  1001  Downs  Dr., 
Silver  Springs.  MD  20904,  (301)  622-3351, 
Transporting  chemicals  and  cleaning 
compounds,  between  points  in 
Northumberland  County,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  152330  (Sub-3).  filed  October  28, 
1981.  Applicant:  GLACIER  CARRIERS, 
P.O.  Box  490,  Columbia  Falls.  MT  59912. 
Representative:  John  T.  Wirth.  717  17th 
Street,  Suite  2600,  Denver,  CO  80202. 
(303)  892-6700.  Transporting  Building 
and  construction  materials,  equipment, 
and  supplies,  between  points  in  the  U.S.. 


under  continuing  (:ontract(s)  with 
Frontier  Masonry  S  Tile,  of  Columbia 
Falls.  MT 

MC  153180.  filed  October  26,  IDSl. 
Applicant:  M  &  T  DRUM  SER\'ICE. 
INC..  Route  4.  Box  1230.  Huntersville. 
NC  28078.  Repre.senlative:  William  P. 
Farthing.  )r..  1100  Cameron-Brown 
Building.  Charlotte,  NC  28204,  (704)  372- 
6730,  Transporting  chemical  wa.^'te 
materials,  between  those  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO.  OK  and 
TX. 

MC  154260  (Sub-1),  filed  October  30, 
1981.  Applicant;  D  &  R  LEASING,  INC.. 
915  Broad  St..  Quakertown.  PA  18951. 
Representative:  Francis  W.  Doyle.  323 
Maple  Ave.,  Southampton,  PA  18966, 
(215)  357-7220.  Transporting  ^enerc' 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Laminator's  Glass  Corp..  of  Telford,  PA, 
Furlong  Equipment  Co..  Inc..  of  Furlong. 
PA,  Siller  Bros.,  Inc..  of  Yuba  City.  CA. 
and  Massey-Ferguson,  Inc.,  of 
Timonium.  MD, 

MC  155440  (republication)  filed  June 
25. 1981,  previously  noticed  in  the 
Federal  Register  issue  of  Juiv  20. 1981. 
Applicant:  NEWAY  CARPET  EXPRESS 
CO.,  533  E.  Beltline.  S.E.,  Grand  Rapids, 
MI  49506.  Representative;  William  A. 
Thomas  (same  address  as  applicant). 
(616)  949-4111.  Transporting  f/oor 
covering,  between  points  in  AL  GA.  IL. 
IN.  MI.  OH.  PA.  SC.  NC.  VA.  WV,  and 
WI,  Condition:  Prior  to  issuance  of  a 
certificate  in  this  proceeding,  applicant 
must  submit  a  written  request  for 
cancellation  of  the  certificate  issued 
October  7. 1981. 

Note. — The  purpose  of  this  rppubhcfition  is 
to  indicate  the  territorial  description  as  a 
non-radial  request  for  authority  in  lieu  of.  the 
radi.il  movement  previously  published. 

MC  156191  {Sub-3).  filed  October  29. 
1981.  Applicant:  RAYMOND  COSSETTE 
TRUCKING.  2202  5th  Avenue  North. 
Fargo.  ND  58102.  Representative:  Robert 
P.  Sack.  P.O.  Box  6010,  West  St,  Paul, 
MN  55118,  (612)  457-6889.  Transporting 
meats,  meat  products  and  meet 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  between  points  in 
Cass  County,  ND.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  156300.  filed  October  23.  1981 
Applicant:  CASPER  HOT  SHOT 
SERVICE  INCORPORATED.  P.O.  Box 
9695,  30  Foster  Road,  Casper,  WY  82609. 
Representative:  Ronald  R.  Ullrich  (same 
address  as  applicant).  (307)  234-2731. 
Transporting  (1)  mercer  commodities, 
and  (21  mine  and  mill  equipment  and 
supplies,  between  points  in  WY.  CO. 
UT,  MT.  ND.  and  SD 


MC  157851.  filed  October  26.  1981. 
.Applicant  STAR  TRUCKLNG.  INC    6887 
NW  25!h  St..  Miami.  F!.  33122 
Representative:  Richard  B  Austin.  320 
Rochester  BIdg.,  8390  N'W  53rd  St.. 
Miami.  FL  33166.  (305)  592-0036. 
Transporting  malt  beverages  between 
points  in  Broward.  Dade  and  Monroe 
Counties.  FL 

MC  158310  (Sub-1),  filed  October  28, 
1981.  Applicant:  STEWARD  BROS. 
TRANSPORTATION.  INC..  Umpqua 
Star  Rte..  Box  208A.  Oakland.  OR  97462. 
Representative:  Billy  R.  Reid.  1721  Carl 
Street,  Fort  Worth.  TX  76103.  (817)  332- 
4718.  Transporting  (1)  building 
materials,  between  points  in  AZ.  CA. 
CO.  NV,  OR,  TX,  UT  and  WA.  (2) 
lumber  and  wood  products,  between 
points  in  AZ.  AL.  CA.  CO.  ID,  LA,  MS, 
NM.  NV.  OR,  TX.  UT  and  WA.  (3) 
prefabricated  buildings  and 
components,  between  points  in  CA.  ID. 
KS.  MT.  OR.  WA  and  WY.  and  (4)  such 
commodities  as  are  dealt  in  or  used  by 
hardware,  lumber  and  farm  stores, 
between  points  in  AZ,  CA.  NV,  OR  and 
WA. 

MC  158950.  filed  October  26. 1981. 
Applicant:  R.  McMILLIN  TRUCK 
SERVICE.  R.  R.  2,  Box  65.  Lebanon.  IL 
62254.  Representative:  Douglas  G 
Brown.  913  South  Sixth,  Springfield.  IL 
62703,  (217)  753-3925.  Transporting  foot/ 
and  related  products,  and  restaurant 
supplies  and  equipment,  between  points 
in  AL,  AZ.  AR,  CA.  CO.  CT,  DE.  FL,  GA, 
ID,  IL,  IN,  lA,  KS.  KY,  LA,  MD,  Ml,  .MN. 
MS,  MO,  NJ,  .N'Y,  NC.  OH,  OK.  PA.  SC. 
TN,  TX.  VA.  and  WI. 

MC  158970,  filed  October  26.  1981. 
Applicant:  ANTHONY  L  MAST.  Star 
Route,  Parkesburg,  PA  19365 
Representative:  John  W.  Metzger,  49 
North  Duke  St,.  I^ncaster,  PA  17602, 
(717)  299-1181.  Transporting  agricultural 
limestone,  (a)  between  points  in 
Lancaster  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  NY,  N],  DE, 
MD,  and  VA,  and  (b)  between  Viola  and 
Laurel.  DE.  on  the  one  hand.  and.  on  the 
other,  points  in  MD  and  VA. 

.MC  158980.  filed  October  26.  1981 
Applicant:  F.  &  ].  BRUN.NER'S.  INC.. 
2489  North  Main  Street.  Warsaw.  NY 
14569.  Representative:  Michael  .\. 
Wargula.  128  Sherburn  Drive.  Hamburg, 
NY  14075,  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in 
Wyoming  County.  NY.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN.  lA,  MO.  AR.  and 
LA. 
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MC  158971.  filed  October  26, 1981. 
Applicant:  ALEUT  ALASKA  SHIPPING 
COMPANY,  2550  Denali.  Suite  900. 
Anchorage,  AK  99503.  Representative: 
John  A.  Anderson.  1600  One  Main  Pi.. 
101  SW  Main  St.,  Portland,  OR  97204. 
(503)  224-5525.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Dutch  Harbor.  AK. 
on  the  one  hand,  and,  on  the  other, 
points  on  Unalaska  Island,  AK. 

MC  158991,  filed  October  26, 1981. 
Applicant:  ATNIP  DESIGN  &  SUPPLY 
CENTER  INC.,  200  Industrial  Drive. 
Huntsville,  AL  35811.  Representative: 
Jerry  D.^tnip  (same  address  as 
applicant),  (205)  859-2992.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  a  manufactiu-er  of  heating 
equipment,  between  Huntsville, 
Sheffield,  Florence,  and  Athens.  AL  and 
Americus,  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  159040.  filed  October  29. 1981. 
Applicant:  SCHNADIG 
CORPORATION.  4820  W.  Belmont  Ave.. 
Chicago,  IL  60641.  Representative: 
Robert  G.  Flaa.  1433  N.  Belmont. 
Arlington  Heights,  IL  60004. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Medline 
Industries,  Inc..  of  Northbrook.  IL 

MC  159041.  filed  October  29. 1981. 
Applicant:  CONDOR  ENTERPRISE. 
INC..  8973  Southeast  Jannsen  Road. 
Clackamus.  OR  97015.  Representative: 
Robert  L  Cope,  1730  M  Street.  N,W.. 
Suite  501,  Washington.  DC  20036.  (202) 
296-2900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Seaport 
Cooperative.  Inc..  of  Portland,  OR. 

Volume  No.  OPY-2-218 

Decided:  November  6, 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  2493  (Sub-4).  filed  November  2. 
1981.  Applicant:  WOODBURN  TRUCK 
LINE.  INC..  1365  N.  Front  St.,  Woodbum. 
OR  97071.  Representative:  Lawrence  V. 
Smart.  Jr.,  419  N.W.  23rd  Ave..  Portland. 
OR  97210.  503-226-3755.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  OR 
and  WA. 

MC  11142  (Sub-12),  filed  October  29, 
1981.  Applicant:  O.D.  ANDERSON.  INC.. 
153  Conneaut  Lake  Rd..  Greenville.  PA 
16125.  Representative:  Maxwell  A. 
Howell.  1100  Investment  Bldg..  1511 K 
St.  NW.  Washington.  DC  20005.  202-783- 


7900.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (including  AK  but  excluding 
HI). 

MC  119522  (Sub-54),  filed  October  21, 
1981.  Applicant:  McLAIN  TRUCKING, 
INC..  2425  Walton  St.,  P.O.  Box  2159. 
Anderson.  IN  46018.  Representative: 
John  B.  Leatherman.  Jr.  (same  address  as 
applicant),  317-643-3374.  Transporting 
general  commodities,  between  points  in 
AL,  AR,  GA,  L\,  IN,  IL  KS,  KY.  LA.  MI, 
MO.  MS.  NE.  PA.  OH.  OK.  TN.  WI.  and 
WV.  Condition:  To  the  extent  any 
certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issuance. 

MC  128102  (Sub-6),  filed  November  2. 
1981.  Applicant:  STATE  MOTOR 
FREIGHT,  INC..  3905  East  A,  Pasco,  WA 
99301.  Representative:  Boyd  Hartman. 
P.O.  Box  3641,  Bellevue.  WA  98009. 
(206)453-0312,  Transporting 
commodities  in  bulk  and  chemicals  and 
related  products  (1)  between  points  in 
Benton  and  Franklin  Counties,  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  UT  and  NV.  and  (2)  between  points  in 
Salt  Lake  County,  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  WA.  OR,  ID. 
MT.  CA.  NV  and  CO. 

MC  128672  (Sub-10).  filed  November  2, 
1981.  Applicant:  TIMBER  TRUCKING 
CO..  INC.,  P.O.  Box  231.  Ripley,  WV 
25271.  Representative:  John  M. 
Friedman,  2930  Putnam  Ave..  P.O.  Box 
426,  Hurricane.  WV  25526.  304-562-3460. 
Transporting  Mercer  Commodities  and 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Dickirson  Corporation,  of  Ripley.  WV. 
Pennzoil  Corporation,  of  Parkersburg. 
WV.  and  Trojan  Steel  Company,  of 
Charleston.  WV. 

MC  148732  (Sub-8),  filed  November  2. 
1981.  Applicant:  L  &  J  TRUCKING.  INC., 
P.O.  Box  1325.  Wisconsin  Rapids,  WI 
54494.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul.  MN  55118, 
(612)  457-6889.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  ■ 
manufacturers,  converters,  printers  or 
distributors  of  paper  and  related  paper 
products,  between  points  in  Adams, 
Outagamie,  Portage  and  Wood  Counties, 
WL  on  the  one  hand,  and.  on  the  other 
points  in  the  U.S. 

MC  157093.  filed  October  19, 1981. 
Applicant:  ROY  SCRIBNER.  d.b.a.  BIG 
ROYS  FREIGHT.  5432  44th  St.,  Lubbock, 
TX  79414.  Representative:  Dennis  W. 
McGill.  1801  Avenue  "Q",  Lubbock,  TX 
79401.  (806)  763-5201.  TransporHng 


general  commodities  (except  household 
goods)  between  points  in  Lubbock 
County,  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  Curry  County,  NM, 
and  Hockley.  Lamb.  Parmer  and  Bailey 
Counties,  TX.  Condition:  To  the  extent 
any  certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issuance. 

MC  158722  (Sub-1),  filed  November  4. 
1981.  Applicant:  T.M.  DELIVERY 
SYSTEMS,  INC..  40  Carver  Ave.. 
Westwood,  NJ  07675.  Representative: 
Robert  L  Cope.  1730  M  St.  NW..  Suite 
501.  Washington.  DC  20036,  (202)  29&- 
2900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
International  Nu-Way.  of  Chicago.  IL 
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Decided:  October  30, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carieton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

WC  1337  (Sub-1),  filed  October  19. 
1981.  Applicant:  RIVER  OPERATORS. 
INC..  P.O.  Box  882, 190  Walnut  St.. 
Winona,  MN  55987.  Representative: 
Timothy  H.  Butler,  4200  IDS  Center,  80 
South  8th  St.,  Minneapolis.  MN  55402. 
(612)  371-3211.  To  operate  as  a  contract 
carrier,  by  water,  in  interstate  or  foreign 
commerce,  by  non-self  propelled  vessels 
with  the  use  of  separate  towing  vessels 
in  the  transportation  of  lumber  and 
wood  products  (1)  between  Natchez, 
MS,  and  Savage.  MN  on  the  Mississippi 
and  Minnesota  Rivers,  serving  all 
intermediate  ports  and  points,  and  (2) 
between  Chicago,  IL  and  Savage,  MN. 
on  the  Chicago  Ship  Canal,  the  Illinois 
•  River,  the  Mississippi  River,  and  the 
Minnesota  River,  serving  all 
intermediate  ports  and  points. 

MC  86247  (Sub-33).  filed  October  19. 
1981.  Applicant:  I.  C.  L. 
INTERNATIONAL  Carriers  Umited. 
1333  College  Ave.,  Windsor.  Ontario, 
Canada.  Representative:  Martin  J. 
Leavitt.  P.O.  Box  400.  Northville.  MI 
48167,  (313)  349-3980.  Transporting  pu/p, 
paper  and  related  products  between 
points  in  St.  Clair  County,  MI. 

MC  111397  (Sub-136),  filed  October  19, 
1981.  Applicant:  DAVIS  TRANSPORT, 
INC..  1345  S.  4th  St..  Paducah.  KY  42001. 
Representative:  H.  S.  Melton,  Jr.,  P.O. 
Box  7406.  Paducah.  KY  42001,  (502)  442- 
5442.  Transporting  alcholic  liquors 
(except  in  bulk),  between  points  in  GA, 
IL  IN.  KY,  LA.  MD.  MO.  MS,  NJ,  and 
TN. 
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MC  111397  {Sub-137),  filed  October  19, 
1981.  Applicant;  DAVIS  TRANSPORT, 
INC.,  1345  S.  4th  St..  Paducah.  KY  42001. 
Representative:  H.  S.  Melton,  Jr.,  P.O. 
Box  7406.  Paducah.  KY  42001,  (502)  442- 
5442.  Transporting  (1)  such  commodities 
as  are  dealt  in  or  used  by  automotive 
parts  suppliers  and  automotive  service 
center*  between  points  in  IL.  IN,  KS,  KY, 
MD,  MO.  NJ.  NY.  OH.  OK.  PA.  TN  and 
WV;  (2)  such  commodities  as  are  dealt 
in  or  used  by  wholesale  and  retail 
grocers  between  points  in  IL.  IN.  KY, 
LA,  MO  and  TN:  (3)  pulp,  paper  and 
related  products  printed  matter,  plastic 
and  rubber  products,  and  leather  and 
leather  products,  between  points  in  AL. 
AR.  CA.  CO.  GA,  IL.  IN.  lA,  KY,  LA. 
MO,  MS,  NJ,  NY,  OH,  OK,  PA,  TN.  TX. 
and  WI:  and  (4)  metal  products  between 
points  in  AR,  IL,  IN,  KY,  MO.  OH,  and 
TN. 

MC  116077  {Sub-438).  filed  October  19. 
1981.  Applicant:  DSI  TRANSPORTS. 
INC.,  P.O.  Box  1505,  Houston,  TX  77001. 
Representative:  James  M.  Doherty.  P.O. 
Box  1945.  Austin.  TX  78767. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S. 

MC  124987  (Sub-26),  filed  October  19. 
1981.  Applicant:  EARL  L.  BONSACK 
AND  ELAINE  M.  BONSACK,  d.b.a. 
EARL  L.  BONSACK,  512  West  Plainview 
Rd..  LaCross,  WI  54601.  Representative: 
Joseph  E.  Ludden,  P.O.  Box  1.587. 
LaCross,  WI  54601,  (608)  788-2000. 
Transporting  food  and  related  products 
between  points  in  St.  Clair  County.  IL. 
Campbell  County.  KY,  Vanderburgh 
County,  IN,  Saginaw  County.  MI.  Selby 
County.  TN  on  the  one  hand,  and,  on  the 
other,  points  in  WI.  IL,  lA,  and  MN. 

MC  141187  (Sub-23),  filed  October  19. 
1981.  Applicant:  BLUFF  CITY 
TRANSPORTATION,  INC..  P.O.  Box 
18391.  Memphis,  TN  38118. 
Representative:  Elmer  Kernan,  (same 
address  as  applicant),  (901)  396-2201. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  United 
Forwarding.  Inc.,  of  Omaha.  NE. 

MC  145457  (Sub-11),  filed  October  23. 
1981.  Applicant:  B  &  M  EXPRESS.  INC.. 
P.O.  Box  82506,  Oklahoma  City.  OK 
73148.  Representative:  William  P. 
Parker,  141  N.E.  38th  Terrace,  Oklahoma 
City.  OK  73105,  (405)  521-9195. 
Transporting  metal  and  plastic  products, 
electronic  equipment,  and  building  and 
construction  materials,  between  points 
in  Oklahoma  County.  OK.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  150017  (Sub-2).  filed  July  13. 1981. 
previously  noticed  in  the  Federal 


Register  issue  of  August  17, 1981,  and 
republished  this  issue.  Applicant; 
DEUCIOUS  FOODS  CARRIERS.  INC.. 
2629  No.  Broadweil.  P.O.  Box  730.  Grand 
Island.  NE  68801.  Representative:  Jack  L. 
Shultz,  P.O.  Box  82028.  Lincoln.  NE 
68501.  (402)  475-6761.  Transporting /ooc/ 
and  related  products,  between  points  in 
Lancaster.  Hall,  and  Douglas  Counties. 
NE.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  description. 

MC  155397.  filed  October  16. 1981. 
Applicant:  PE,NNINGTON  BROTHERS, 
INC..  5320  Grand  Haven  Rd..  Muskegon, 
MI  49441.  Representative:  Robert  G. 
Paluch.  7800  W.  60th  Place,  P.O.  Box  356, 
Summit,  IL  60501,  (616)  798-2191. 
Transporting  (1)  waste  acids,  waste 
chemicals,  and  waste  petroleum 
products,  and  (2)  recycled  acids, 
recycled  chemicals,  and  recycled 
petroleum  products,  between  points  in 
MI,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  MS.  AR,  MO,  IL.  KY.  IN, 
OH,  PA.  NY.  TN,  and  WI. 

MC  158917.  filed  October  22. 1981. 
Applicant:  DELTA  PUBUC 
WAREHOUSE  8.  TRANSPORTATION 
COMPANY.  INC.,  530  W.  John  St.. 
Hicksville.  NY  11801.  Representative: 
Morton  E.  Kiel,  Suite  1832.  2  World 
Trade  Center.  New  York,  NY  10048- 
0640,  (212)  46&-0220.  Transporting  such 
commodities  us  are  dealt  in  or  used  by 
drug,  grocery,  department,  and  outlet 
stores,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  158927.  filed  October  22.  1981. 
Applicant:  WEST  END  TRUCKING. 
INC.,  Box  280,  R.D.  1.  Effort,  PA  18330. 
Representative:  Paul  B.  Kemmerer,  1620 
N.  19th  St.,  Allentown.  PA  18104. 
Transporting  pe/ro/eL,'/?;,  natural  gas  and 
their  products,  between  points  in 
.Middlesex,  Essex,  Union.  Hudson. 
Morris,  Warren,  and  Gloucester 
Counties,  NJ,  and  those  in  Baltimore  and 
Anne  Arundel  Counties.  MD.  on  the  one 
hand.  and.  on  the  other,  points  in  PA. 
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Decided:  November  4. 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  35387  (Sub-5).  filed  October  27, 
1981.  Applicant:  ORBIT  EXPRESS.  INC.. 
105  Creeper  Hill  Rd..  North  Grafton.  MA 
01536.  Representative:  David  M. 
Marshall.  101  State  St..  Suite  304. 
Springfield.  MA  01103.  (413)  732-1136. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  N.E.  Traffic 
Consultants.  Inc.,  of  North  Grafton,  MA. 


MC  42487  (Sub-1052).  filed  October  23. 
1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELWARE,  175  Linfield  Dr.,  Menlo  Park. 
CA  94025.  Representative:  V.R. 
Oldenburg.  P.O.  Box  3062,  Portland,  OR 
97208.  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Nabisco.  Inc.  of  East  Hanover,  .N.J. 

MC  61977  (Sub-43),  filed  October  27. 
1981.  Applicant:  ZERKLE  TRUCKING 
COMPANY,  Route  6.  Box  18.  South 
Point,  OH  45680.  Representative:  Henry 
E.  Seaton.  929  Pennsylvania  Bldg..  425 
13th  St..  N.W.,  Washington.  DC.  20004. 
(202)  347-8862.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  Chicago, 
IL.  and  points  in  Riverside  County.  CA. 
Mahaska  County.  lA.  Coshocton  and 
Tuscarawas  Counties.  OH.  Upshur 
County,  WV,  Boone  County.  KY.  and  St. 
Clair  County.  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AKandHI). 

MC  115578  (Sub-40),  filed  October  26. 
1981.  Applicant:  CHARLES  A. 
McCAULEY.  308  Leasure  Way,  New 
Bethlehem.  PA  16242.  Representative: 
Verne  T.  Mahood  (same  address  as 
applicant).  (814)  365-5811.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Robeson  County.  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
§  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  4.  Room  2410. 

MC  144757  (Sub-17).  filed  October  26. 
1981.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC.,  3104  E.  St.  Patrick. 
Rapid  City.  SD  57701.  Representative:  j. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd..  Rapid  City,  SD  57701.  (605)  343- 
4036. Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Richards  Roofing  Company,  of  Savage. 
MN,  Lampert  Lumber  Company,  of  St. 
Paul.  MN.  and  CertainTeed  Corporation, 
of  Valley  Forge,  PA. 

MC  151487.  filed  October  23. 1981. 
Applicant:  LOE  YANCY.  d.b.a.  YANCY 


56254 


Federal  Register  /  Vol.  46,  No.  220  /  Monday,  November  16.  1961  /  Notices 


CARTAGE  &  MOVING  SERVICE.  1941 
West  Garfield.  Chicago.  IL  60636. 
Representative:  Stephen  D.  Froikin.  One 
IBM  Plaza.  Suite  4750,  Chicago.  IL  60611. 
(312)  467-0590.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  US 
under  continuing  contract(s)  with 
Dearborn  Wholesale  Groceries,  of 
Chicago,  IL,  Vallee  Foam  Plastics,  of 
Wheeling,  IL,  and  National  Magnesia 
Company  of  Illinois,  of  Chicago,  IL. 

MC  151807,  filed  October  23, 1981. 
Applicant:  FWC,  INCORPORATED. 
Route  2,  Box  123,  Rustburg,  VA  24588. 
Representative:  J.  Johnson  Eller.  Jr.,  513 
Main  Street,  Altavista,  VA  24517.  (804) 
369-5661.  Transporting  furniture  or 
fixture  between  Pulaski  County,  VA  on 
the  one  hand,  and,  on  the  other,  points 
in  NC  SC,  GA.  AL.  TN,  and  MS. 

MC  153287  (Sub-2),  filed  October  26, 
1981.  Applicant:  DRESSER 
TRANSPORTATION  SERVICES.  INC.. 
400  W.  Wilson  Bridge  Rd..  Worthington. 
OH  43085.  Representative:  George  C. 
Sanders.  4445  Weaver  Court  North, 
Milliard,  OH  43026,  (614)  438-3455. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Outagamie  and 
Marathon  Counties,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  156257,  filed  October  27, 1981 
Applicant:  EARL  GRADEN,  138  N. 
Blakely  Rd.,  Monroe.  WA  98272. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055,  (206) 
235-1111.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
food  and  restaurant  supply  companies, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Richardson 
&  Holland,  Div.  of  Mallinckrodt  Corp..  of 
Seattle.  WA. 

MC  156727.  filed  October  27, 1981. 
Applicant:  SERCOMBE  TRUCKING 
COMPANY.  2371  Windsmere  Dr.. 
Jackson.  MI  49202.  Representative: 
Eugene  D.  Anderson.  1001  Connecticut 
Ave..  N.W..  Washington.  DC  20036.  (202) 
296-2550.  Transporting  auto  parts  and 
accessories,  machinery,  castings,  and 
tools,  between  points  in  Jackson  County, 
MI.  and  points  in  Webb  County.  TX. 

MC  158967,  filed  October  26, 1981. 
Applicant:  SDR  CONTRACTING.  INC, 
1795  Lexington  Ave.  So..  Mendota 
Heights.  MN  55118.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010.  West  St. 
Paul.  MN  55118.  (812)  457-6889. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  health  food  stores. 
between  points  in  the  U.S.,  under 
continuing  contractus)  with  Health  Food, 


Inc.,  of  Des  Plaines.  IL  and  its 
subsidiaries. 

MC  158997,  filed  October  27. 1981. 
Applicant:  OMNI  TOUR  COMPANY, 
INC.,  Box  334.  Boise.  ID  83702. 
Representative:  Patricia  R.  Frisby  (same 
address  as  applicant),^(208)  336-5544.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce  as  a  broker,  at  Boise, 
ID,  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  between  points  in  ID,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  including  AK  and  HI. 

MC  159007,  filed  October  28. 1981. 
Applicant:  TRUCKIN"  MOVERS 
CORPORATION.  Ill  Corcoran  St.. 
Durham,  NC  22701.  Representative: 
Russell  R.  Sage,  P.O.  Box  11278, 
Alexandria.  VA  22312.  (703)  750-1112. 
Transporting  household  goods,  between 
points  in  the  U.S. 
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Decided:  November  9, 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  48386  (Sub-21).  filed  November  2, 
1981.  Applicant:  GRAVER  TRUCKING. 
INC.,  RD  7.  Box  7655.  Stroudsburg.  PA 
18360.  Representative:  Joseph  A. 
Keating,  Jr.,  121  S.  Main  St..  Taylor,  PA 
18517,  (717)  344-8030.  Transporting  pu/p, 
paper  and  related  products,  between 
points  in  Putnam  County,  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  85526  (Sub-6),  filed  November  3. 
1981.  Applicant:  ARROW  COACH 
LINES,  d.b.a.  ARROW  TRAILWAYS  OF 
TEXAS.  P.O.  Box  1058.  Killeen.  TX 
76541.  Representative:  Thomas  F. 
Sedberr>-,  P.O.  Box  2023.  Austin.  TX 
78768.  (512)  472-8355.  Over  regular 
routes,  transporting  possengere  and 
their  baggage,  newspapers,  express  and 
mail,  in  the  same  vehicle  with 
passengers,  between  Stephenville  and 
Dallas,  TX:  from  Stephenville  over  U.S. 
Hwy  377  to  its  intersection  with 
Interstate  Hwy  30,  then  over  Interstate 
Hwy  30  to  Dallas,  serving  all 
intermediate  points.  Note:  Applicant 
states  it  intends  to  tack  this  authority 
with  its  existing  authority. 

MC  9726  (Sub-12),  filed  November  2, 
1981.  Applicant:  T.  F.  DUNLAP 
TRUCKING.,  INC.,  1280  Hicks  Blvd.. 
Fairfield.  OH  45014.  Representative: 
James  R.  Stiverson.  1396  W.  Fifth  Ave.. 
RO.  Box  12241.  Columbus.  OH  43212. 
(614)  481-8821  Transporting 
prefabricated  buildings  and  building 
materials,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Pease 
Company,  of  Hamilton,  OH,  and  Pease 
Industries,  Inc.,  of  Fairfield,  OH. 


MC  1119^6  (Sub-29).  filed  November  2, 
1981.  Applicant:  MURROWS 
TRANSFER.  INC..  P.O.  Box  4095.  High 
Point,  NC  27263.  Representative:  Wilmer 
B.  Hill,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  N.W..  Washington.  DC 
20001  (202)  628-9243.  Transporting 
machinery,  between  points  in  FL.  IL. 
and  Wl.  on  the  one  hand,  and  on  the 
other,  points  in  GA.  NC.  and  SC. 

MC  125916  (Sub-25).  filed  November  3. 
1981.  .Applicant;  NORWOOD 
TRANSPORTATION.  INC.,  2232  So 
7:^00  W..  Magna,  UT  84044. 
Representative:  Macoy  A.  McMurray, 
800  Benfficial  Life  Tower.  36  So.  State 
St..  Salt  Lake  City.  UT  84111.  (801)  532- 
5125.  Transporting  hazardous  and 
industrial  waste  materials,  between 
points  in  UT,  AZ.  CA.  CO.  ID.  MT,  NM, 
NV,  OR,  WA,  and  WY. 

MC  145906  (Sub-7).  filed  November  2. 
1981.  Applicant:  GENERAL  TRUCKING 
CO..  INC..  P.O.  Box  269.  Columbia.  TN 
38401.  Representative:  Edward  C.  Blank 
II.  P.O.  Box  1004.  Columbia.TN  38401. 
(615)  388-3200.  Transporting  (1)  lumber 
and  wood  products,  and  (2)  building 
maltrials,  between  points  in  TN,  AL, 
MS,  KY.  GA.  and  LA.  on  the  one  hand, 
and,  on  the  other,  points  in  MO,  NC,  SC. 
VA.  WV.  AR,  IL.  IN.  OH.  PA,  and  TX. 

MC  148186  (Sub-3).  filed  November  2, 
1981,  Applicant:  K  K  &  T.  INC..  2464  So. 
Scenic.  Springfield.  MO  65807. 
Representative:  Lavern  R.  Holdeman. 
P.O.  Box  81849.  Lincoln.  NE  68051-1849. 
(402)  476-1144.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
automotive  supply  houses,  between 
points  in  the  U.S. 

MC  150826  (Sub-2).  filed  November  3. 
1981.  Applicant:  FULTRAN.  INC..  3000 
Shermer  Rd..  Northbrook.  IL  60062. 
Representative:  Joel  H.  Steiner.  29  S. 
LaSalle  St..  Suite  905.  Chicago.  IL  60603 
(312)  236-9375.  Transporting  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151566  (Sub-15).  filed  November  2. 
1981.  Applicant:  PERRY  TRANSPORT. 
INC.,  14375  172nd  Ave..  Grand  Haven, 
MI  49417.  Representative:  Richgrd  O. 
Peel  (same  address  as  applicant)  (616) 
842-3550.  Transporting  building 
materials,  between  points  in  the  U.S.. 
under  continuing  contracf(8)  with  Leigh 
Products,  Inc.,  of  Coopersville,  MI. 

MC  151566  (Sub-16),  filed  November  2. 
1981.  Applicant:  PERRY  TRANSPORT. 
INC..  14375 172nd  Ave.,  Grand  Haven, 
MI  49417.  Representative:  Richard  O. 
Peel  (same  address  as  applicant)  (616) 
842-3550.  Transporting  plastic  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Lexalite 
International  Corp.,  of  Charlevoix,  Ml. 
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MC  151566  (Sub-17).  filed  November  2. 
1981.  Applicant:  PERRY  TRANSPORT, 
INC.,  14375  172nd  Ave..  Grand  Haven, 
MI  49417.  Representative:  Richard  O. 
Peel  (same  address  as  applicant)  (616) 
842-3550.  Transporting  steel  desks, 
chairs,  file  cabinets,  and  related  paper 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Shaw- 
Walker  Company,  of  Muskegon,  MI. 

MC  156436  (Sub-1).  filed  November  2, 
1981.  Applicant:  FRANKEU.  I. 
BARAMDYKA.  d.b.a.  I.  W. 
TRANSPORT,  INC.,  353  South  Santa  Fe 
Ave.,  Los  Angeles.  CA  90013. 
Representative:  Frederick  J.  Coffman, 
1834  N.  Keliy  Ave.,  P.O.  Box  1455, 
Upland,  C,\  91786  (714)  981-9981. 
Transporting  foat^s/u/fs.  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Kern  Foods,  of  City  of  Industry, 
CA. 

MC  157936.  filed  November  2,  1981. 
Applicant:  GRANTS  TRANSPORT,  P.O. 
Box  508,  Brewer,  ME  04412. 
Representative:  James  F.  Flint.  406 
World  Center  Bldg..  918  16th  St..  N.W., 
Washington,  D.C.  20006  (202)  83.3-1170. 
Transporting  [1]  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Pepsi 
Cola  Bottling  Co.,  of  Bangor.  ME,  Maine 
Distributors,  of  Bangor,  ME,  Haffenreffer 
Beverage  Co..  of  Brewer,  ME,  and  the 
Maine  Bureau  of  Alcoholic  Beverages,  of 
Augusta,  ME,  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  the 
Georgia-Pacific  Corporation,  of  Darisn, 
CT. 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Due  81-32915  Plied  11-J  J-81:  8:45  am) 
BOXING  CODE  7035-0 1-M 


Motor  Carrier  Temporary  Auttiority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 


"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — Ail  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

NoUce  No.  F-165 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg..  101  North  7lh  St..  Rm. 
620,  Philadelphia.  PA  19106. 

'Originally  ptiblished  in  Federal 
Register  on  October  26, 1981. 

MC  158740  (Sub-2-lTAl,  filed  October 
13, 1981.  Applicant:  FIRST  PIEDMONT 
CORPORATION,  P.O.  Drawer  1069. 
Chatham,  VA  24531.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown,  VA  24168.  Waste 
Materials,  from  points  in  Pittsylvania 
County.  VA  to  Pmewood.  SC  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Corning 
Glass  Works,  Route  4.  Box  315.  Danville. 
VA  24541. 

MC  159158  (Sub-II-lTA),  filed 
November  5. 1981.  Applicant:  B  &  R 
HAUUNG.  INC.,  Rt.  1  Box  187,  Hague. 
VA  22469.  Representative:  James  T. 
Royail  (same  as  applicant).  Contract. 
irregular:  Lumber  and  Wood  Products, 
between  Millers  Tavern.  VA  on  the  one 
hand,  and  on  the  other,  points  in  the 
states  of  NiD.  NC.  DE.  NJ.  PA  and  WV, 
under  a  continuing  contract  with  Walker 
Land  &  Lumber  Company  of  Millers 
Tavern,  VA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Walker  Land  & 
Lumber  Company,  Millers  Tavern,  VA. 

MC  142864  (Sub-II-6TA),  filed 
November  2, 1981.  Applicant:  RAY  E. 
BROWN  TRUCKING.  LNC,  P.O.  Box 


'The  purpose  of  this  republication  is  lo  publish 
the  correct  supporting  shipper.  The  supporting 
shipper  on  the  original  publication  was  incorrect. 


501,  Massillon,  OH  44646. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St..  Columbus.  OH  43215.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  plastic  products, 
except  in  bulk,  between  points  in  Wood 
and  Wayne  Counties.  WV.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  in  and  east  of  WI.  IL.  MO.  AR.  and 
LA.  for  270  days.  An  underlying  ETA 
seeks  authority  for  120  days.  Supporting 
shipper(s);  Goldmark  Plastics.  Nassau 
Terminal  Rd..  .New  York.  NY  11040. 

MC  139395  (Sub-II-5TA).  filed 
November  2,  1981.  Applicant:  BULK 
TRANSIT  CORPORATION.  7177 
Industrial  Parkway.  Plain  City.  OH 
43064.  Representative:  Paul  f'  Beery.  275 
East  State  St.,  Columbus,  OH  43215*. 
Alka-Ment,  in  bulk,  in  tank  vehicles 
from  Knoxville.  TN  to  pts.  and  places  in 
Upshur,  Monongalia  and  Marion 
Counties  in  WV.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Allyn 
Corporation,  Box  527,  Worthington,  OH 
43085. 

MC  158931  (Sub-2-lTA).  filed 
November  5.  1981.  Applicant: 
CELEBRITY  UMOUSINE.  INC.,  1228 
Spruce  Street.  Philadelphia.  PA  19107. 
Representative:  Barbara  S.  Chesarek. 
1819  H  Street.  .Northwest.  Suite  950, 
Washington,  DC.  20006.  Passengers  and 
their  baggage,  in  special  and  charter 
operations,  in  vehicles  capable  of 
transporting  six  passengers  or  less,  not 
including  drivers,  beginning  and  ending 
iH  points  in  PA  and  extending  to  points 
in  Atlantic  and  Cape  May  Counties.  NJ 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  There  are  10  supporting 
shippers.  There  statements  may  be 
examined  in  the  Phila..  ICC  office. 

MC  159062  (Sub-II-2TA).  filed 
November  3.  1981.  Applicant:  CENTRAL 
TRUCKING.  INC..  137  Burgess  Lane, 
Charlottesville.  VA  22901. 
Representative:  Carroll  B.  Jackson.  1810 
Vincennes  Rd.,  Richmond.  VA  23229.  (1) 
Expanded  shale  lightweight  aggregates 
between  pts.  in  Botetourt  County,  VA 
and  pts.  in  WV  and  (2)  coal  between  pts, 
in  Bath  County.  VA  and  pts.  in  WV  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Weblile  Corp..  P.O.  Box  308,  Blue  Ridge, 
VA  24064:  Virginia  Hot  Springs,  Inc.,  Hot 
Springs.  VA  24445. 

MC  145001  (Sub-II-lTA),  filed 
November  5, 1981.  Applicant:  HORACE 
CHAVIS.  d.b.a.  CHAVIS  TRANSFER, 
2019  Decatur  St.,  Richmond.  VA  23224. 
Representative:  Calvin  F.  Major.  200 
West  Grace  St.,  P.O.  Box  5010, 
Richmond,  VA  23220.  Transporting 
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general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
VA.  NJ.  MD.  PA.  KY,  OH.  DE.  NY.  MA 
WV.  NC.  SC.  GA.  FL.  TN.  and  DC  for 
270  days.  Supporting  shipper(s): 
Cavalier  Industries,  Inc..  5  Nine  Mile 
Rd.,  P.O.  Box  T.  Sanston.  VA  23150;  E.  I 
Du  Pont  De  Nemours  &  Co..  Inc..  1007 
Market  St..  Wilmington.  DE  19898; 
Bluefield  Distributing  Co..  2400  Magnolia 
Ct.,  Richmond.  VA  23223;  E.  A.  Holsten. 
Inc.,  1400  Overbrook  Rd.,  Richmond.  VA 
23261;  Salvage  Bam.  Inc..  5122  Hull  St. 
Rd..  Richmond.  VA  23224;  Goldberg  Co., 
Inc.,  4377  Carolina  Ave..  Richmond,  VA 
23227;  Douglas  Distributing  Corporation. 
3531  V  St..  N.E..  Washington.  DC  20018 

MC  150183  (Sub-II-7TA).  Tiled 
November  3. 1981.  Applicant: 
HORWITH  TRUCKS.  INC..  R.D.  #1. 
Coplay,  PA  18037.  Representative: 
Francis  W.  Doyle.  323  Maple  Ave.. 
Southampton.  PA  18966.  Transporting 
scrap  metal,  in  bulk,  in  dump  vehicles, 
from  Newark,  Patterson,  and 
Saddlebrook.  NJ  to  Allentown. 
Boyertown  and  Macungie.  P.A  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  E. 
Scheider  &  Sons.  7th  St.  &  Sumner  Ave 
Allentown.  PA  18105. 

MC  147906  (Sub-n-9TA).  filed 
November  5^  1981.  Applicant:  KOHN 
TRANSPORT  INC..  4840  Southway. 
SW..  Canton.  OH  44706.  Representative: 
David  A.  Turano.  100  E.  Broad  St., 
Columbus,  OH  43215.  Transporting 
alcoholic  beverages  and  alcoholic 
containers  (except  commodities  in  bulk), 
between  points  in  OH  and  PA  on  the 
one  hand.  and.  on  the  other,  points  in 
GA  and  NC  for  270  days.  Supporting 
shipper(s):  McKeesport  Beer 
Distributors.  Inc.  3104  Walnut  Street. 
McKeesport.  PA  15132;  Hi-State 
Beverage  Co..  949  King  Ave..  Columbus. 
OH  43212:  Stark  Distributing  Co..  1911 
Quimby  S.W..  Canton.  OH  44706: 
Superior  Beverage  Co..  785  West  Rayen 
Ave..  Youiigstown.  OH  44501;  Taylor 
Beverage  Co..  2510  Allen  S.E.,  Canton 
OH  44707:  Kohn  Beverage  Co.,  loas 
lenkins  Blvd..  Akron.  OH  44308. 

MC  107012  (Sub-n-200TA).  filed 
November  2. 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  West.  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  address  as 
applicant).  Transporting  such 
merchandise  as  is  used  or  dealt  in  by 
retail  department  stores  firom  points  in 
the  US.  to  points  in  OH  and  WV  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper^s):  Hart 
Stores,  Inc.,  770  West  Goodale, 
Columbus,  OH  43212. 


MC  107012  (Sub-n-20lTA),  filed 
November  5. 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
US.  Hwy  30  West.  P.O.  Box  988,  Fort 
W,iyne,  IN  46801.  Representative: 
Gerald  A.  Burns  (same  as  applicant). 
Contract  irregular:  General  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  United  States, 
under  continuing  contract{s)  vdth  Four- 
Phase  Systems,  Inc.,  Cupertino,  CA  for 
270  days.  Supporting  shipper:  Four- 
Phase  Systems,  Inc..  10700  N.  Deanza 
[31vd,.  Cupertino.  CA  95014. 

MC  107012  (Sub-II-202TA),  filed 
November  5.  1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
Foodstuffs  from  Baltimore,  MD;  Boston. 
MA;  Brooklyn.  NY;  New  Orleans 
(Chalmette),  LA;  Philadelphia,  PA,  to 
points  in  and  east  of  MN,  lA,  MO.  AR. 
LA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Amstar  Corporation,  1251 
Avenue  of  the  Americas.  New  York.  NY 
10020, 

MC  150339  (Sub-2-5lTA),  filed 
November  4.  1981,  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC.. 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative:  Stephen ).  Hammer 
(same  as  applicant).  Contract:  irregular. 
Canned  foodstuffs,  from  Preston.  MD.  to 
points  in  the  US.  for  270  days,  under 
continuing  contract(s)  with  A.  W.  Sisk  & 
Son,  Inc.,  Preston,  MD.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(8):  A.  W.  Sisk  &  Son. 
Inc.,  Preston.  MD  21655. 

MC  159080  (Sub-II-lTA),  filed 
November  2,  1981.  Applicant:  PIPER 
RADIATOR  SHOP.  515  Hoying  St.. 
Ceiina,  OH  45822.  Representative: 
Ronald  Wayne  Piper,  512  Cron  St.. 
Celina.  OH  45822.  Passengers,  in  special 
operations,  between  Celina,  Rockford 
and  Chattanooga.  OH  on  the  one  hand, 
and,  on  the  other.  Ft.  Wayne,  IN.  for  270 
days.  Supporting  shippers:  There  are 
fourteen  supporting  shippers'  statements 
to  this  application  which  may  be 
examined  at  the  Phila.  Regional  Office. 

MC  158996  (Sub-U-ITA).  filed 
November  2.  1981.  Applicant:  BEULAH 
M.  SEALS.  12343  Oak  Dr..  Orient,  OH 
43146  Representative:  Frank  L  Calvary. 
3066  N.  Star  Rd..  Columbus.  OH  43221. 
Contract,  irregular  Such  commodities  as 
are  sold  by  or  dealt  in  by  manufacturers 
of  racquetball.  handball  and  squash 
courts  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  Columbus. 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  under  continuing 


contract(s)  with  Wilson  Courts,  Inc..  of 
Columbus,  OH.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Wilson  Courts,  Inc.,  4216 
Indianola  Ave..  Columbus,  OH  43214. 

MC  61977  (Sub-II-9TA),  filed 
November  2,  1981.  Applicant:  ZERKLE 
TRUCKING  COMPANY.  Route  6.  Box 
18.  South  Point,  OH  45680. 
Representative:  N.  W.  Bowen.  Jr.  (same 
as  applicant).  General  commodities 
(except  Classes  A  and  B  explosives  and 
hazardous  waste)  between  (1)  WV  and 
points  in  KY.  on  and  east  of  1-75.  and 
points  in  OH.  on  and  east  of  1-71;  and 
(2)  between  points  names  in  (1)  above, 
on  the  one  hand,  and.  on  the  other. 
Baltimore,  MD;  Chicago,  IL  and  .Norfolk. 
VA,  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  There 
are  seven  supporting  shippers' 
statements  attached  to  this  application 
which  may  be  examined  at  the  Phila. 
Regional  Office. 
November  6, 1981 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600.  Atlanta.  GA  30357. 

MC  159046  (Sub-3-lTA).  filed  October 
29,  1981.  Applicant:  BLUE  GRASS 
TOURS.  INC..  410  West  Vine  Street. 
Lexington,  KY  40,507,  Representative: 
Rudy  Yessin.  P.O.  Drawer  B.  Frankfort. 
KY  40602,  Passengers  and  their  boi^^age 
between  points  in  KY,  on  the  one  hand, 
and  points  in  the  U.S.  in  and  east  of  the 
Mississippi  River.  There  are  5  support 
statements  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office.  Atlanta.  GA. 

MC  139054  (Sub-3-lTA),  filed  October 
27.  1981.  Applicant:  COAST  TO  COAST 
ALITO  TRANSPORTERS,  a  division  of 
C  &  C  Auto  Parts.  Inc.,  4920  Decatur 
Highway,  Birmingham,  AL  35207, 
Representative:  John  R.  Frawley.  Jr., 
Suite  200,  120  Summit  Parkway, 
Birmingham.  AL  35209.  Transportation 
equipment,  between  points  in  the  U.S. 
Supporting  shippers:  This  application  is 
supported  by  nineteen  (19)  shippers 
whose  statements  may  be  examined  in 
the  Atlanta  Regional  Office. 

MC  157375  (Sub-3-lTA).  filed  October 
28. 1981.  Applicant:  WINDY  HILL 
FOLIAGE.  INC.,  P.O.  Box  1642.  Eustis. 
FL  32726.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  St.. 
Madison.  WI  53703.  Chemical  solutions, 
window  cleaners,  pulp,  paper,  and 
related  products  from  Mosinee.  Green 
Bay.  Columbus.  Brokaw.  and 
Rhinelander,  Wl,  and  points  in  Wood 
and  Portage  Counties.  WI  to  AL.  FL.  GA, 
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MS,  and  TN.  Supporting  shippers: 
Consolidated  Papers.  Inc..  231  North  l.si 
Avpniie  South.  Wisconsin  Rapids.  WI 
,54494;  Mosinee  Paper  Corporation, 
Mosinee.  WI  5445.'j;  Wausau  Papers 
Inc..  Brokaw.  WI  54417. 

MC  151039  (Sub-3-2TA),  filed  October 
Z8,  1981.  Applicant:  CABARRUS 
CONSOLIDATING  AND 
MANAGEMENT  COMPANY.  P.O.  Box 
1212,  Concord,  NC  28025. 
Representative:  John  N.  Fountain,  P.O 
Box  2246,  Raleigh,  NC  27602.  Textiles 
and  related  commodities  between 
points  in  the  United  States  (excluding 
AK  and  HI).  There  are  seven  supporting 
shipper  statements,  which  may  be     ^ 
examined  at  the  ICC's  Regional  Office  in 
Atlanta,  Georgia. 

MC  159002  (Sub-3-lTA),  filed  October 
28.  1981.  Applicant:  CRUMPLER 
TRL'CKING,  INC.,  5823  Wingate  Dr.. 
Orlando,  FL  32809.  Representative: 
Richard  B.  Austin,  320  Rochester 
Building,  8390  NW.  53d  St.,  Miami,  FL 
33166  Cuibon.  gum  or  sludge  removing 
compounds  between  Seminole  County. 
FL  and  Oklahoma  County.  OK,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  Supporting  shipper:  Ampro 
Marketing,  Inc..  4233  Charter  Ave.. 
Oklahoma  City,  OK  73108. 

MC  141187  (Sub-3-7TAl,  filed  October 
28,  1981.  Applicant:  BLUFF  CITY 
TRANSPORTATION.  INC.  P.O.  Box 
18391.  3359  Cazassa  Road.  Memphis,  TN 
38118.  Representative:  Ralph  D.  Golden. 
Suite  2348.  100  Noith  Main  Bldg.. 
Memphis.  TN  38103.  Contract:  irregular; 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Memphis  TN,  on 
the  one  hand.  and.  on  the  olht^r,  points 
m  the  U.S.  including  AK,  (excluding  HI| 
under  continuing  contract  with  U.S. 
Freight  Forwarder  Co..  Inc..  P.O  Boy 
161031,  Memphis,  TN  38116. 

MC  l.'-)8577  (Sub-3-lTA!.  filed  October 
28.  1981.  Applicant:  L  &  L  CARTAGE 
CO  .  INC..  3193  Ladbrook,  Memphis. 
Tennessee  38118.  Representative:  Ralph 
D  Golden.  Suite  2348.  100  North  Main. 
Memphis,  Tennessee  38103.  Contract: 
Irregular  General  commodities  p\cept 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
t>y  the  commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  Memphis,  TN.,  on 
the  one  hand  and,  on  the  other,  points 
m  the  U.S.  (excluding  AK  and  HI)  under 
continuing  contract  with  U.S.  Freight 
Forwarder  Co..  Inc.,  P.O.  Box  161031. 
Memphis,  TN  38118. 


MC  2934  (Sub-3-40TA),  filed  October 
28,  1981.  Applicant:  AERO 
MAYFLOWER  TRANSIT  CO.,  INC. 
9998  North  Michigan  Road,  Carmel,  IN 
46032.  Representative:  W.  G.  Lowry 
(same  as  above).  Engineered  exhaust 
systems:  between  Ft.  Atkinson,  WI  on 
the  one  hand  and  on  the  other,  points 
and  places  in  the  U.S.  (except  AK  and 
HI)  Supporting  shipper:  Air  Master 
Systems.  Inc..  201  .North  Main,  Ft. 
Atkinson.  WI  53538. 

MC  159052  {Sub-3-lTA),  filed  October 
28,  1981.  Applicant:  MER  TRUCKING 
CO..  INC.,  2241  Bonita  Avenue.  Vero 
Beach.  FL  32960.  Representative:  Elbert 
Brown.  Jr..  P(<s»  Office  Box  1378, 
Altamonte  Springs,  FL  32701-1378. 
Frozen  Citrus  Concentrate.  From  points 
in  Indian  River,  Brevard,  Orange,  Polk 
Counties.  FL  and  Points  in  N).  .MA.  TX. 
CA.  OR.  WA,  WI  to  points  in  NY.  VA. 
NC.  SC  GA,  AL,  KY.  MS,  IL  TN.  OH. 
ND.  SD.  lA.  MN,  CO.  NM,  LA,  AR.  ID. 
NV.  AZ,  UT.  FL.  Supporting  shipper: 
Ocean  Spray  Cranberries,  Inc..  915  74th 
Avenue.  S.W.,  Vero  Beach.  FL  32960. 

MC  149133  (Sub-3-igTA),  filed 
October  27.  1981.  Applicant:  DIST/ 
TRANS  MULTI-SERVICES.  INC.,  d.b.a 
TAHWHEELAIJ^N  EXPRESS,  INC.,  1333 
Nevada  Boulevard.  Post  Office  Box  7191. 
Charlotte.  NC  28217,  Representative- 
Wyatt  E,  Smith  (same  as 
»bo\e).Contract  carrier,  irregular  routes: 
such  commodities  as  are  dealt  in  or 
used  hy  retad  department  stores: 
between  Los  Angles.  CA,  Charlotte.  .NC 
and  New  York,  NY.  Restricted  to  service 
performed  under  a  continuing  contract 
or  contracts  with  National  Shirt  Shops 
of  New  York.  NY.  Supporting  shipper 
National  Shirt  Shops,  19  West  34th 
Street.  New  York.  .NY  10001. 

MC  148202  (Sub-3-7TA),  filed  October 
27,  1981    .•■Xppiicanf;  K  &  W 
ENTEKI'RISFS.  INC..  6223  Triport  Ct., 
Greensboro,  NC  27410,  Representative: 
Kim  G.  Meyer.  235  Peachtree  St.,  N.E., 
Sle.  1200.  .Atlanta.  GA  30303.  Contract. 
irregular:  Engines,  mufflers,  radiators, 
tanks,  wheels,  tires  and  components 
therefore,  between  the  facilities  of 
Ingersoll-Rand  Company  at  or  near 
Mof  ksville,  NC  on  the  one  hand,  and  on 
the  other,  points  in  and  east  of  TX.  OK. 
KS.  NE,  ND  and  SD  under  a  continuing 
contract(s|  with  Ingersoll-Rand 
Company  Supporting  shipper:  Ingersoll- 
Rand  Company.  P.O.  Box  868. 
Mocksville.  NC  27028. 

.MC  140645  (Sub-3-^TA),  filed  October 
27.  1981  .Applicant:  UNITED 
TRUCKING,  INC.,  P.O.  Box  398. 
Tallapoosa,  GA  30718.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434, 
Atlanta,  GA  30328.  Liquid  Commodities 
in  containers  from  Harris  County,  TX  to 


points  in  CA  and  LA.  Supporting 
shipper:  C  S  A  Limited.  Inc.,  P.O.  Box 
73308.  Houston.  TX  77090. 

MC  143951  (Sub-3-lTA).  filed 
November  2.  1981.  Applicant:  WF^TCO 
TRUCKING.  INC..  5206  Dixie  Highway. 
Louisville.  KY  40216.  Representative; 
Norbert  B.  Flick.  2250  Beechmont  .Ave.. 
Cincinnati,  OH  45230.  Salt,  in  bulk,  from 
Louisville,  KY  to  points  in  LN. 
Supporting  shipper:  Cargill.  Inc..  P.O. 
Box  5621.  Minneapolis.  MN  5544<1. 

MC  151985  (Sub-3-lOTA).  filed 
November  2.  1981.  Aoplicant;  BR.^VE 
TRANSPORT.  INC..  3181  Bankhead 
Highway.  Suite  10.  Atlanta.  GA  .30318. 
Representative;  Clayton  R.  Byrd.  2870 
Briarglen  Drive.  Doraville.  GA  30340. 
Aquariums,  aquarium  supplies,  pet 
supplies,  playground  equipment,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof  except  commodities 
in  bulk,  between  the  facilities  of  Odell 
Manufacturing,  Inc..  Canton,  GA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US,  except  AK  and  HI.  Supporting 
shipper:  Odell  Manufacturing.  Inc., 
Univeter  Road,  Canton,  GA  30114. 

MC  139207  (Sub-3-5TA),  filed 
November  3. 1981.  Applicant;  McN.ABB- 
W  ADS  WORTH  TRUCKING  CO..  INC.. 
305  S.  Wilcox  Dr..  Kingsport.  TN  37665. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Buildmg.  425  13th  St., 
NW..  Washington.  DC  20004  Canned 
goods,  between  points  in  Benton, 
Crawford,  and  Washington  Counties. 
.AR.  on  the  one  hand,  and.  on  the  other, 
points  in  AL,  TN.  G.\.  SC.  NC.  WV.  KY. 
VA.  PA.  MS,  FL,  and  MD.  Supporting 
shipper(s):  Allen  Canning  Companv.  503 
East  Main  St..  Siloam  Springs.  AR  72760. 

MC  152266  {Sub-3-3TA),  filed 
November  3,  1981   Applicant:  ABC 
EXPRESS  INC.  P  O.  Box  890.  Lebanon, 
TN  37087.  Representative:  John  A. 
Crawford.  17th  Floor  Deposit  Guaranty 
Plaza.  P.O.  Box  22567,  Jackson,  MS 
39205.  Contract,  irregular.  Packaged 
flour,  flour  mixes,  com  meal,  cam  grits 
and  dry  dog  food  between  points  in  AL 
AR.  n.  GA,  KY,  LA.  MS.  MO,  NC.  OH, 
SC.  TN.  VA.  and  VVV  under  continuing 
contract(s)  with  Martha  White  Foods. 
Inc.  Supporting  shipper  Martha  White 
Foods  Inc  .  P  O.  Box  58.  Nashville.  TN 
37202, 

MC  159110  (Sub-3-lT.A).  filed 
November  3. 1981.  Applicant:  J.AMES 
HENRY  HYATT,  d.b.a.  H  AND  S 
TRUCK  SERVICE,  Route  4.  Box  726. 
.^hoskie.  .NC  27910.  Representative: 
Richard  ).  Lee,  Suite  1633,  700  E.  Main 
St..  Richmond,  VA  23219.  Lumber  and 
wood  products  from  points  in  Hertford, 
Bertie,  Pasqotank.  Perquimans,  Cowan, 
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Washington  and  Craven  Counties,  NC  to 
points  in  PA,  NJ.  DE.  MD,  VA,  WV,  OH, 
TN,  KY,  NC,  SC,  GA,  &  DC.  Metal 
products  from  points  in  Hertford  County, 
NC  to  points  in  PA,  NJ,  DE.  MD,  VA, 
WV.  OH,  TN,  KY.  NC.  SC,  GA.  and  DC. 
Supporting  shippers:  There  are  9 
statements  in  support  of  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office,  Atlanta,  GA. 

MC  96825  (Sub-3-lTA),  filed 
November  3, 1981.  Applicant: 
CARPENTER  TRUCKING  COMPANY, 
INC..  1810  Milton  Road,  Charlotte,  NC 
28215.  Representative:  Nancy  E.  Foltz, 
3250  NCNB  Plaza,  Charlotte,  NC  28280, 
Electrical  transformers  and  motors, 
accessories  and  hardware  between 
Charlotte,  NC  and  Hickory,  NC  on  the 
one  hand  and  on  the  other,  Florence,  SC. 
Supporting  shippers:  General  Electric 
Company,  P.O.  Box  95054.  Raleigh,  NC 
27625;  RTE.  Inc.,  1532  Kilarney  Drive. 
Gary,  NC  27511;  Carolina  Power  and 
Light  Co.,  P.O.  Box  1551,  Raleigh,  NC 
27602. 

MC  159111  (Sub-3-lTA),  filed 
November  3, 1981.  Applicant:  JAMES 
JONES,  d.b.a.  JONES  AMBULANCE 
AND  WRECKER  SERVICE,  Highway  78 
West,  Route  4,  Box  593,  Hamilton,  AL 
35570.  Representative:  C.  Harry  Green, 
P.O.  Box  547,  Hamilton,  AL  35570. 
Wr'-'cked  and  disabled  vehicles 
between  points  in  U.S.  and  points  in 
Marion,  Winston,  Franklin,  Lamar. 
Fayette,  and  Walker  counties,  AL, 
Supporting  shippers:  TAKO,  Box  A, 
Hackleburg,  Al  35564;  W.  T.  Vick 
Lumber  Company,  P.O.  Box  340, 
Hamilton,  AL  35570:  Hamilton  Plastic 
Products,  Inc.,  P.O.  Box  31,  Hamilton.  Al 
35570. 

MC  146940  (Sub-3-2TA),  filed 
November  2, 1981.  Applicant:  LUMBEE 
TRUCKING  COMPANY,  INC.,  Route  2, 
Box  129,  Maxton,  NC  28364. 
Representative:  William  P.  Farthing.  Jr.. 
1100  Cameron-Brown  Building, 
Charlotte,  NC  28204.  Canned  foodstuffs, 
and  materials,  supplies  and/or 
equipment  (except  in  bulk)  used  in  the 
manufacturing  and  distribution  of 
canned  foodstuffs,  between  Camden,  NJ, 
Napolean,  OH,  and  Paris,  TX,  on  the  one 
hand,  and,  on  the  other,  Maxton,  NC. 
Supporting  shipper:  Campbell  Soup 
Company,  Maxton,  NC  28364;  Campbell 
Soup  (Texas),  Inc..  P.O.  Box  116,  Paris, 
TX  75460. 

MC  153429  (Sub-3-2TA),  filed 
November  3, 1981.  Applicant: 
LAKEWAY  TRUCKING  COMPANY. 
Post  Office  Box  763.  Morristown.  TN 
37814.  Representative:  Kim  D.  Mann, 
Suite  1010.  7101  Wisconsin  Avenue. 
Washington,  D.C.  20014.  (1)  Lumber  and 
particleboard  and(2)  materials, 


equipment,  and  supplies  used  in  the 
manufacture,  assembly,  and  distribution 
of  the  commodities  in  {1}  above  between 
points  in  Bean  Station  and  Sneedville. 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  TX,  AR,  and  those  states  in 
and  east  of  MS,  TN,  KY,  IL,  and  WL 
Supporting  shippers:  R&R  Wood 
Products,  Inc.  and  Volunteer 
Fabricators,  Inc.,  P.O.  Box  1236. 
Morristown,  TN  37814, 

MC  157375  (Sub-3-2TA),  filed 
November  2. 1981.  Applicant:  WINDY 
HILL  FOLIAGE,  INC.,  P.O.  Box  1642. 
Eustis.  FL  32726.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
St.,  Madison,  WI  53703.  Food  and 
related  products  from  (1)  Madison. 
Marathon,  Medford  and  Muscoda,  WI  to 
AL,  FL.  GA,  MS,  and  TN;  and  (2)  West 
Bend,  WI  and  Nashville,  TN  to  FL,  GA. 
and  TN.  Supporting  shippers:  Madison 
Dairy  Produce  Company,  1018  East 
Washington  Avenue,  Madison,  WI 
53703;  Marathon  Cheese  Corporation. 
P.O.  Box  185.  Marathon.  WI  54748;  and 
Level  Valley  Dairy  Company.  807 
Pleasant  Valley  Road,  West  Bend,  WI 
53095. 

MC  111936  (Sub-3-14TA),  filed 
November  2, 1981.  Applicant: 
MURROWS  TRANSFER,  INC.,  P.O.  Box 
4095,  High  Point,  NC  27263. 
Representative:  Wilmer  B.  Hill,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street.  NW..  Washington,  DC  20001. 
Furniture,  materials,  and  fittings, 
between  points  in  Cook  County,  EL.  Los 
Angeles  County,  CA.  and  Maricopa  and 
Pima  Counties,  AZ,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio. 
Supporting  shippers:  Waterbeds  'N 
Stuff,  Inc..  3933  Brooklawn  Dr.,  Grove 
City,  OH  43123:  Mort's  Furniture  Mart, 
Inc.,  Seaside  Waterbeds,  975  Mt.  Vernon 
Road.  Newark.  OH  43055;  and  Don's 
Furniture,  2074  Cherry  Valley,  Newark, 
OH. 

MC  682  (Sub-3-^TA),  filed  November 
2, 1981.  Applicant:  BURNHAM  VAN 
SERVICE,  INC.,  5000  Burnham  Blvd., 
Columbus.  GA  31907.  Representative: 
David  Earl  Tinker.  Esq.,  1000 
Connecticut  Avenue,  N.W.,  Suite  1112, 
Washington,  DC  20036-5391.  Contract 
carrier,  irregular  routes;  data  processing 
machines,  systems,  devices,  and  related 
parts,  between  points  in  Durham  and 
Wake  Counties,  NC,  on  the  one  hand, 
and,  on  the  other  points  in  Oakland  and 
Wayne  Counties,  MI,  Franklin  and 
Cuyahoga  Counties,  OH.  and  Allegheny 
County,  PA,  under  continuing  contract(8) 
with  International  Business  Machines 
Corporation  of  Princeton,  NJ.  Supporting 
shipper:  International  Business 
Machines  Corporation,  P.O.  Box  10, 
Princeton,  NJ  08540. 


MC  159035  (Sub-3-lTA),  filed 
November  2, 1981.  Applicant:  TALBERT 
TRUCKING  CO.,  INC.,  602  South  Cedar 
Ave.,  Andrews,  SC  29510. 
Representative:  Mitchell  King,  Jr.,  Esq., 
P.O.  Box  5711,  Greenville,  SC  29606. 
Contract:  Irregular:  General 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Oneita  Knitting  Mills  of 
Andrews,  SC.  Supporting  shipper: 
Oneita  Knitting  Mills,  P.O.  Drawer  24, 
Andrews,  SC  29510. 

MC  159112  (Sub-3-lTA),  filed 
November  2, 1981.  Applicant: 
BEVERAGE  TRANSPORT  & 
WAREHOUSING,  INC..  3550  NW.  110th 
Street.  Miami,  FL  33168.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave..  Neenah.  WI  54956.  Contract 
carrier;  irregular  routes;  Food  and 
related  products  and  packaging 
materials  between  the  facilities  of 
Beverage  Canners,  Inc.  in  Dade  County, 
FL  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  FL,  GA,  and  SC. 
Supporting  shipper:  Beverage  Canners, 
Inc.,  P,0.  Box  68028,  Miami,  FL  33168. 

MC  140484  {Sub-3-25TA],  filed 
November  3, 1981.  Applicant:  LESTER 
COGGINS  TRUCKING,  INC.,  P.O.  Box 
69,  Fort  Myers,  FL  33902.  Representative: 
Frank  T.  Day  (same  as  applicant). 
Foodstuffs  and  related  products 
between  points  in  CA.  on  the  one  hand. 
and,  on  the  other,  points  in  the  states  of 
IL.  IN,  KS.  KY.  MI,  MN,  and  OH. 
Supporting  shipper:  Pandol  Bros.  Inc.,  Rt. 
2,  Box  388,  Delano,  CA  93215. 

MC  154103  (Sub-3-2lTA),  filed 
October  23. 1981.  Applicant:  MID 
SOUTH  FREIGHT.  INC..  P.O.  Box  446. 
Hendersonville.  TN  37075. 
Representative:  Joe  F.  Powell,  P.O.  Box 
446.  Hendersonville,  TN  37075.  Contract 
carrier  over  irregular  routes,  books  NOI 
in  bags,  boxes  and  bundles,  between  the 
facilities  of  Book  Peddler  at 
Hendersonville,  TN  and  points  east  of 
ND,  SD.  NE,  KS,  OK,  TX.  Supporting 
shipper:  Book  Peddler,  27  Industrial  Park 
Dr..  Hendersonville.  TN  37075. 

MC  159031  (Sub-3-lTA),  filed 
November  2, 1981.  Applicant:  SMOKY 
MOUNTAIN  TRANSPORTATION.  INC.. 
61  Mj  Craven  Street,  Asheville,  NC  28806. 
Representative:  Ralph  McDonald,  P.O. 
Box  2246.  Raleigh,  NC  27602.  Cosmetics, 
toilet  preparations,  toilet  articles  and 
equipment  and  supplies  used  in 
connection  with  cosmetics,  toilet 
preparations  and  toilet  articles  from  the 
facilities  of  lodent  Chemical  Co.  in 
Elizabethton.  TN  to  points  in 
Birmingham.  AL,  Orlando,  FL.  Newnan. 
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G.\.  Chicago.  IL,  Fort  Wayne,  IN, 
Lawrence.  KS.  New  Orleans,  LA,  Detroit 
and  Plymouth,  ML  Shakopee,  MN.  St 
Louis.  MO,  Omaha.  NE.  Elizabeth. 
Edison.  Bayonne,  and  Newark.  NJ, 
Buffalo.  Liverpool.  New  York  City,  and 
Rome.  NY.  Cleveland,  OH,  Fairless 
Hills,  Philadelphia,  and  Shiremanstown 
PA,  Dallas  and  San  Antonio,  TX, 
Alexandria.  VA,  and  Milwaukee,  WS 
Supporting  shipper:  lodent  Chemical 
Co.,  lodent  Industrial  Way, 
Elizabethton,  TN  37643. 

MC  107960  (Sub-3-3TA),  filed 
November  4,  1981.  Applicant: 
SUMMERFORD  TRUCK  LINE.  INC. 
P.O.  BoK  487.  Ashford.  AL  36312. 
Representative:  Robert  E.  Tate,  P.O  Box 
517,  Evergreen,  AL  36401.  Foods, 
groceries  and  commodities  dealt  in. 
sold,  or  used  by  food  and  grocery 
houses  between  Dale,  Coffee.  Henry. 
Houston,  and  Geneva  Counties.  AL  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  FL,  GA,  IL,  IN,  KY,  LA,  MS,  NC. 
OK,  SC,  TN,  and  TX,  Supporting  shipper 
M.  O.  Carroll  Newton  Company, 
Incorporated,  P.O.  Box  820,  Ozark,  AL 
3B361. 

MC  145382  (Sub-3-lTA),  filed 
November  4, 1981.  Applicant: 
SOUTHERN  HAULERS,  INC.,  Box  152. 
Calera.  AL  35020.  Representative:  John 
W.  Cooper,  Attorney  at  Law.  P.O.  Box 
56.  Mentone.  AL  35984.  Commodities  in 
bulk  in  open  dump  vehicles  between 
points  in  LA,  MS.  AR,  TN,  GA.  AL  and 
that  portion  of  FL  on  and  west  of  the 
Apalachicola  River.  Supporting 
shippers:  Cosby-Carmichael,  Inc.,  River 
Road.  Selma.  AL  36701.  Paul  Blum 
Company.  Inc..  239  Van  Rensselaer  St., 
Buffalo,  NY  14210,  Allied  Products  Co., 
Inc.,  P.O.  Box  26289,  Birmingham,  AL 
35226,  Southern  Stone  Company,  a 
division  of  Dravo,  Inc.,  P.O.  Box  C200, 
211  8th  Ave.  South,  Birmingham,  AL 
35203. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980, 
Chicago.  IL  60604. 

MC  69833  (Sub-4-14TA),  filed  October 
30.  1981.  Applicant:  ASSOCIATED 
TRUCK  LINES,  INC..  200  Monroe  Ave., 
NW.,  6th  Floor,  Grand  Rapids,  MI  49503 
Representative:  Harry  Pohlad  (same 
address  as  applicant).  Contract  irregular 
General  Commodities  [except  Classes  A 
and  B  explosives,  commodities  in  bulk 
and  household  goods),  between  points 
in  the  Stales  of  IL,  IN,  lA.  KY.  MI,  MN. 
MO.  NY.  OH.  PA,  WI,  under  continuing 
contract  with  Ford  Motor  Company. 
Supporting  shipper:  Ford  Motor 
Company.  One  Parklane  Blvd., 
Dearborn.  MI  48126. 


MC  86247  (Sub-4-^TA).  filed  October 
30.  1981.  Applicant:!.  C.  L. 
INTFRNATIONAL  CARRIERS 
LIMITED;  1333  College  Avenue, 
V\'indsor.  Ontario.  Canada. 
Representative:  Martin  J.  Leavitt. 
Sullivan  and  Leavitt.  P.C,  22375 
Haggertv  Road.  P.O.  Box  400,  Northville. 
MI  48167.  Pulp,  paper  or  allied  products 
between  points  in  St.  Clair  County,  MI. 
Supporting  shipper:  Port  Huron  Paper 
Co.,  9125  W.  lefferson.  Detroit.  MI. 

MC  98154  (Sub-4-4TA),  filed 
November  2, 1981.  Applicant:  BRUCE 
CARTAGE.  INC..  3460  E.  Washington 
Road,  Saginaw.  Mi  48601. 
Representative:  Karl  L  Getting.  1200 
Bank  of  Lansing  Bidg,.  Lansing.  Mi 
48933.  Such  commodities  as  are  dealt  in 
by  retail  department  stores  between 
points  in  Wayne  County.  MI,  on  the  one 
hand.  and.  on  the  other,  the  facilities  of 
Montgomery  Ward  &  Co.,  Inc.  located  in 
Erie  and  Lucas  Counties.  OH.  An 
underlying  ETA  seeks  120-day  authority. 
Supporting  shipper  Montgomery  Ward 
&  Co..  Inc..  Montgomery  W'ard  Plaza. 
Chicago.  IL  60671. 

MC  127505  (Sub-4-3TA).  filed 
November  2. 1981.  Applicant:  R.  H. 
BOELK  TRUCK  UNES.  INC..  1201  14th 
Ave.,  Mendota,  LL  61342.  Representative: 
[ack  L,  Schiller.  123-60  33rd  Ave.,  Kew 
Gardens,  NY  11415.  Common  irregular: 
Scrap  metal  from  Davenport,  lA  and 
Fort  Wayne  and  South  Bend.  IN  to 
points  m  KY.  IL.  IN.  OH  and  MI. 
Supporting  shipper:  Superior 
Companies,  Inc..  Aluminum  Tradmg 
Div..  3719  Bridge  Ave..  Suite  5. 
Davenport,  lA. 

MC  139772  (Sub-4-lTA),  filed  October 
29,  1981.  Applicant:  ROBERTS 
TRUCKING,  INC..  Route  1,  Eldorado,  WI 
54932.  Representative:  James  Robert 
Evans,  145  W.  Wisconsin  Avenue, 
Neenah.  WI  54956.  Cheese  (1)  from 
Brilion.  WI  to  points  in  IN  and  MI;  (2) 
from  Fond  du  Lac,  WI  to  Stamford.  CT, 
Clifton,  East  Hanover.  Newark,  Passaic 
and  Westville,  NJ  and  points  in  MI;  (3) 
from  Hilbert,  WI  to  Boston.  M.A  and  its 
commercial  zone.  New  Brunswick  and 
West  Caldwell,  NJ  and  points  in  NY;  (4) 
from  Lowell.  WI  to  Pittsburgh.  PA.  and 
its  commercial  zone;  (5)  from  Mayville, 
WI  to  Cleveland.  OH.  Pittsburgh.  PA, 
and  their  commercial  zones,  Fairfield 
and  Woodridge,  NJ.  Mf.  Kisco,  NY,  and 
pomts  in  IN;  (6)  from  Mt,  Horeb,  WI  to 
Muncie,  IN:  (7)  from  Oostburg,  WI  to 
points  in  MI;  (8)  from  Plymouth,  WI  to 
Fort  Wayne  and  Indianapolis,  IN,  and 
points  in  MI,  NJ,  NY  and  VA;  (9)  from 
Weyauwega,  WI  to  South  Bend,  IN,  and 
points  in  MD,  NJ  and  NY;  (10)  from 
points  in  WI  to  Washington,  DC, 
Chicago,  IL,  Baltimore.  MD.  New  York. 


NY.  Philadelphia.  PA.  and  their 
Lun.mercial  zones,  and  points  in  OH  and 
PA;  and  (11)  from  points  in  Hudson 
County,  NJ  to  points  in  WI.  Supporting 
shippers;  17. 

MC  143699  (Siib-4-5TA).  filed 
November  3.  1981.  Applicant:  QUALITY 
CONTRACT  CARRIERS.  INC.,  1009 
West  Edgevvood  .-Avenue.  Indianapolis. 
I.N  46217.  Representative:  Donald  L 
Stern,  Suite  610.  7171  Mercy  Road, 
Omaha.  NE  68106.  Contract:  Coated 
fabrics,  and  battery  containers,  covers 
and  vents,  between  Indicinapolis.  IN  and 
City  of  Industry,  CA,  under  continuing 
contract(s)  with  the  Richardson 
Company.  Supporting  shipper:  The 
Richardson  Company,  2400  E.  Devon. 
DesPlaines,  IL  60018. 

MC  140536  (Sub-4-2TA).  filed  October 
30,  1981.  Applicant:  WALTER  SHORT 
AGENCY,  INC..  5000  Wyoming  Ave., 
Dearborn.  MI  48126.  Representative: 
Martin  J.  Leavitt.  Sullivan  and  Leavitt, 
P.C,  P.O.  Box  400.  22375  Haggerty  Rd., 
Northville.  MI  48167.  Machinery 
between  the  international  boundary  line 
between  Mexico  and  the  U.S..  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  under  contract  with  Sylsa.  S.A. 
Supporting  shipper:  Sylsa,  S.A.,  Ave. 
Copan  6465,  Lomas  de  Anahuac, 
Monterrey,  n.  1..  Mexico. 

MC  146600  (Sub-4-lTA).  filed 
November  3. 1981.  Applicant:  K  &  J 
TRUCKING.  INC..  2808  West  Sixth 
Street,  Sioux  Falls,  SD.  Representative: 
David  Koch  (same  address  as 
applicant).  General  Commodities  under 
Bill  of  Lading  to  Midwest  Consolidators. 
except  classes  A  and  B  explosives, 
commodities  in  bulk,  those  of  unusual 
value,  household  goods,  and 
commodities  requiring  special 
equipment,  from  points  in  IL,  KY,  MI. 
OH,  NY.  TN,  P,A,  WI.  and  IN.  to  points 
in  KS,  ND.  MN.  NO.  NE.  lA,  and  SD. 
Supporting  shippers:  Midwest 
Consolidators.  324  East  Eighth  Street 
Sioux  Falls.  SD. 

MC  151988  (Sub-i-2TA),  filed 
.November  2.  1981  Applicant:  THOMAS 
C.  GORTER  MOTOR  EXPRESS.  INC.. 
2031  Waldorf.  N.W..  Grand  Rapids.  MI 
49504  Representative:  Edith  L.  Gorter 
(same  as  above).  Floor  coverings  and 
related  products  (pads,  glue,  etc.) 
between  Kent  County.  MI.  and  various 
points  in  OH.  IN,  IL.  lA.  WI,  and  MN. 
Supporting  shipper:  Great  Lakes  Sales, 
Inc..  4203  Roger  B.  Chaffee  Drive,  S.E., 
Grand  Rapids,  MI  49508. 

MC  151988  (Sub-4-3TA),  filed 
November  2, 1981.  Applicant:  THOMAS 
C.  GORTER  MOTOR  EXPRESS,  INC.. 
2031  Waldorf.  N.  W..  Grand  Rapids,  MI 
49504  Representative:  Edith  L  Gorter 
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(same  as  above).  Petfoods,  packaged 
convenience  foods,  cleaning  products 
and  anti-freeze  between  Kent  and/or 
Wayne  County,  MI  and  various  points  in 
OH,  IN.  IL.  lA,  WI,  and  MN.  Supporting 
shipper:  Spartan  Stores,  Inc.,  850  76th  St. 
S.  W.;  Grand  Rapids,  MI.  49508. 

MC  152082  (Sub-4-5TA),  filed  October 
30. 1981.  Applicant;  R.C.  SERVICE,  INC.. 
830  Supreme  Dr.,  Bensenville,  IL  60106. 
Representative:  Thomas  M.  O'Brien, 
Sullivan  &  Associates,  Ltd.,  10  S.  LaSalle 
St.,  Suite  1600.  Chicago,  IL  60603. 
Contract,  irregular:  Printed  matter. 
between  points  in  the  Chicago,  IL 
Commercial  Zone  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Wessel 
Company,  Inc.  of  1201  Kirk  St.,  Elk 
Grove  Village,  IL.  Supporting  shipper: 
Wessel  Company,  Inc.,  1201  Kirk  Street, 
Elk  Grove  Village,  IL. 

MC  153883  (Sub-4-lOTA),  filed 
October  30, 1981.  Applicant:  HARNIC 
TRUCKING,  INC..  3340  Calumet  Ave., 
Hammond,  IN  46320.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  lA  52501.  Contract  irregular: 
Fireplaces,  parts  and  accessories  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  processing  and 
distribution  of  fireplaces,  parts  and 
accessories,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Superior  Fireplace  Company,  Division  of 
Mobex  Corporation,  an  underlying  ETA 
was  filed  concurrently.  Supporting 
shipper:  Superior  Fireplace  Company, 
Division  of  Mobex  Corporation,  4325 
Artesia  Avenue,  Fullerton,  CA  92633. 

MC  157514  {Sub-4-lTA),  filed  October 
29, 1981.  Applicant:  WILLIAM  A. 
SMITH,  308  East  Maumee,  Adrian,  MI 
49221.  Representative:  James  R.  Neal, 
1200  Bank  of  Lansing  Building,  Lansing, 
MI  48933.  Food  and  related  products  (1) 
from  the  facilities  of  DCA  Food 
Industries,  Inc.  in  Hillsdale  County,  MI 
to  points  in  ME,  NJ,  VT,  MA,  RI,  CT,  NY, 
PA,  MD,  NJ,  DE,  VA,  WV,  OH,  KY,  IN, 
MI,  IL  and  MO;  and  (2)  from  the 
facilities  of  Boston  Molasses  Co., 
Division  of  Ingredient  Technology  Co.  at 
South  Boston,  MA  to  points  in  OH,  IL, 
IN,  MI  and  WI.  An  underlying  ETA 
seeks  120-day  authority.  Supporting 
shippers:  DCA  Food  Industries,  Inc.,  919 
Third  Ave.,  New  York,  NY  10022;  Boston 
Molasses  Co.,  Division  of  Ingredient 
Technology  Company,  920  E.  First 
Street,  P.O.  Box  96,  South  Boston,  MA 
02127. 

MC  158417  (Sub-4-lTA),  filed  October 
30, 1981.  Applicant:  BADGER  STATE 
WESTERN  INC..  Route  1,  P.O.  Box  204, 
Owen,  WI  54460.  Representative; 
Michael  J.  Collins,  Attorney  at  Law, 
Tomlinson,  Gillman  &  Travers,  S.C,  330 


E  Wilson  St..  P.O.  Box  2075.  Madison. 
WI  53701.  Contract,  irregular:  Food  and 
related  products  from  Manawa,  WI  to 
points  in  AZ.  CA.  CO.  ID.  L\.  MN,  MO. 
MT,  NM,  NV.  OR.  TX.  UT.  and  WA. 
restricted  to  a  service  to  be  performed 
under  continuing  contract(s)  with  Saco 
Foods,  Inc.  An  underlying  ETA  seeka 
120  days  authority.  Supporting  shipper: 
Saco  Foods,  Inc..  6120  University 
Avenue,  Madison,  WI. 

MC  158737  {Sub-4-lTA),  filed  October 
29, 1981.  Applicant:  DENNIS  R. 
MCLEAN  d.b.a.  M  &  N  TRUCKING.  2522 
Lillian  Avenue,  Dulufh,  MN  55811. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower,  Minneapolis,  MN 
55402.  Meat,  meat  products  and  canned 
goods  between  Duluth,  MN  on  the  one 
hand,  and.  on  the  other,  points  in  MN 
and  WI  and  the  upper  Penninsula  of  MI. 
Supporting  shippers:  Backman 
Distributing,  Inc.,  2332  Nanticoke, 
Duluth.  MN  55811;  Geo.  A.  Hormel  & 
Co.,  P.O.  Box  800,  Austin.  MN  55912.  An 
underlying  ETA  seeks  120  days 
authority. 

MC  159047  (Sub-4-lTA).  filed  October 
30, 1981.  Applicant:  D  &  D  Cycle  Works. 
Inc.,  Highway  16  and  65  East,  Albert 
Lea,  MN  56007.  Representative:  Stephen 
F.  Grinnell.  1600  TCF  Tower, 
Minneapolis,  MN  55402  Motorcycles, 
snowmobiles,  mopeds  and  generators 
from  Chicago.  IL  and  Lincoln  NE  to 
Albert  Lea  and  Austin,  MN.  Supporting 
shippers;  Austin  Kawasaki,  215  3rd  Ave. 
N.E.,  Austin,  MN  55912;  Albert  Lea 
Kawasakei,  Highways  16  and  65  East 
Lea,  MN  56007. 

MC  159048  (Sub-4-lTA),  filed  October 
30. 1981.  Applicant:  MYRICK 
TRUCKING  CO.,  P.O.  Box  145,  Savanna, 
IL.  61074.  Representative:  Perry  G. 
Myrick,  1424  Chicago  Ave.,  Savanna,  IL 
61074.  (815)  273-4162,  Lead  Oxide  and 
Lead  products  from  Savanna  IL  and 
Manchester  lA  to  points  in  lA,  AK,  IN, 
KS.  KY,  MI.  MN,  MO,  NE,  OH,  TN,  WI. 
Supporting  shipper:  Power  Lab  Inc., 
Hwy.  84  S,  P.O.  Box  308,  Savanna,  IL 
61074. 

MC  159049  (Sub-4-lTA),  filed  October 
29, 1981.  Anolicant:  ROBERTSON 
TRUCKING.  INC.,  4460  North 
Springfield,  Chciago,  IL  60625. 
Representative:  Irwin  D.  Rozner,  134 
North  LaSalle  St.,  Chicago,  IL  60602. 
Contract  irregular:  Sand  in  bags 
between  points  in  IL  and  points  in 
Cleveland,  OH  Commercial  Zone. 
Underlying  ETA  was  filed.  Supporting 
shipper;  Hoffman  Foundry  Div. 
Whitehead  Brothers  Co.,  1193  Main 
Ave.,  Cleveland,  Ohio. 

MC  159061  (Sub-4-lTA).  filed  October 
30, 1981.  Apphcant;  KENNY'S 


TRUCKING  CO..  INC..  7800  So.  Chicago 
Ave.,  Chicago,  EL  60619.  Representative: 
Austin  O'Malley,  17600  So.  Crawford. 
Country  Club  Hills.  IL  60477.  Steel  Coils. 
Steel  Bora,  Steel  Billets,  Rail  carports, 
iron  and  steel  articles,  construction 
equipment,  sand  remolding  equipment, 
and  related  articles  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  Chicago.  IL,  on  the  one 
hand.  Ft.  Smith,  AR;  Birmingham,  AL; 
Phoenix,  AZ;  Los  Angeles,  CA;  Hartford, 
CT;  Colorado  Springs,  CO;  Washington, 
DC;  Cape  Kennedy  and  Jacksonville,  FL; 
Atlanta,  GA;  Des  Moines,  lA;  Boise,  ID; 
Block  Point,  IN;  Haven,  KS;  Louisville, 
KY;  Baton  Rouge,  LA;  Cambridge,  MA; 
Baltimore,  MD;  Minneapolis  and  St. 
Paul,  MN;  Detroit  and  Filer  City,  MI; 
Daniphan  and  St.  Louis,  MO;  Kosciasko, 
MS;  Missoula.  MT;  Lincoln.  NE;  Newark. 
NJ;  New  York.  NY;  Cleveland  and 
Lewisburg.  OH;  Broken  Arrow,  OK; 
Portland.  OR;  Pittsburgh,  PA;  Raleigh, 
NC;  Knoxville  and  Memphis,  TN; 
Houston,  TX;  Cleanfield  and 
Woodstock.  UT;  London  and  Norfolk, 
VA;  Richland.  WA;  Milwaukee,  WI,  on 
the  other.  Supporting  shippers:  J.  R. 
Manta,  7700  S.  Chicago,  Ave.,  Chicago, 
IL  60619;  New  Process  Steel  Corp.,  1901 
Mitchell  Blvd.,  Schaumburg,  IL  60193: 
Perlow  Steel  Corp..  933  E.  95th  St.. 
Chicago,  IL  60619;  Rush  Metal,  Inc.,  1  E. 
Schiller  21-D.  Chicago.  IL  60610. 

MC  159070  (Sub-4-lTA),  filed 


Applicant:  KRO-FLITE  CARTAGE 
COMPANY,  8512  West  Bradley  Rd., 
Milwaukee,  WI  53224.  Representative: 
Frederick  A.  Suran,  6051  West  Brown 
Deer  Rd.,  Milwaukee,  WI  53223. 
Contract  irregular:  Beer,  wine,  distilled 
spirits  and  other  alcoholic  beverages 
between  points  in  the  U.S.  Supporting 
shipper:  Salentine  &  Company,  Inc.,  4950 
S.  2nd  Street,  Milwaukee,  WI  53201. 

MC  159072  {Sub-4-lTA),  filed 
November  2, 1981.  Applicant:  STEVEN 
A.  HEINTZ  &  SON,  INC.,  Box  15, 
Vanderbilt,  MI  49795.  Representative; 
Karl  L.  Gotting,  1200  Bank  of  Lansing 
Bldg.,  Lansing,  MI  48933.  Contract; 
irregular:  General  commodities  (except 
Classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission)  between  various  points  in 
the  U.S.  under  continuing  contract(s) 
with  H  &  H  Tube  &  Mfg.  Co.,  of 
Southfield.  MI.  An  underlying  ETA 
seeks  120-day  authority.  Supporting 
shipper:  H  &  H  Tube  &  Mfg.  Co.,  4000 
Town  Center.  Suite  490.  Southfield,  MI 
48075. 

MC  159115  (Sub-4-lTA),  filed 
November  2. 1981.  Applicant:  MMS 
TERMINALS,  INC..  525  W.  47th  St.. 
Chicago.  IL  60609.  Representative:  James 
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R.  Madler,  120  W.  Madison  St.,  Chicago, 
IL  60602.  Contract  irregular:  Food  and 
related  products  between  Westville,  IN 
and  points  in  IL.  Restricted  to  traffic 
moving  under  continuing  contract  with 
Lucky  Stores.  Inc.  Supporting  shipper: 
Midwestern  Food  Division,  Lucky 
Stores.  Inc..  P.O.  Box  67,  Rock  Island,  IL. 
61201. 

MC  159116  (Sub-4-lTA).  filed 
November  2, 1981.  Applicant: 
FRONTIER  TRAILS.  INC.,  18701  S.  Wolf 
Rd.,  Mokena,  IL  60448.  Representative: 
James  R.  Madler.  120  W.  Madison  St., 
Chicago,  IL  60602.  Passengers  and  their 
ba^age  between  Chicago,  IL 
Commercial  Zone,  on  the  one  hand.  and. 
on  the  other,  points  in  TN  and  FL. 
Supporting  shipper:  Insulation  Installers, 
Inc.,  1922  W.  Race  St.,  Chicago,  IL  60622. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco,  CA  94120. 

MC  42487  (Sub-6-66TA),  filed  October 
29, 1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Contract  Carrier,  irregular  routes: 
Carbon  black  and  synthetic  rubber, 
from  El  Dorado,  AR,  Hickock,  KS,  North 
Bend,  LA.  Lake  Charles,  LA,  and 
Conroe,  TX  to  points  in  IL,  IN,  NJ,  NY. 
OH.  and  PA,  for  270  days.  Supporting 
shipper(s);  Columbian  Chemicals  Co., 
P.O.  Box  37,  Tulsa,  OK  74102. 

MC  154420  (Sub-6-lTA),  filed  October 
26, 1981.  Applicant:  DAVID  L 
DURBANO,  d.b.a.  DLD  TRUCKING.  P.O. 
Box  1544,  Ogden,  UT  84402. 
Representative:  David  L.  Durbano  (same 
address  as  applicant).  Contract  Carrier: 
Irregular  Routes:  Metal  and  metal 
products  from  Plymouth.  Box  Elder 
County,  UT  to  points  in  WA,  OR,  ID, 
AZ,  NM,  WY,  MT.  NV,  and  CO  for  270 
days.  Supporting  shipper(s):  Nucor 
Corp.,  4425  Randolph  Rd.,  Charlotte.  NC 
28211. 

MC  159011  (Sub-6-lTA),  filed  October 
28, 1981.  Applicant:  DICK  GASSER  & 
SONS  LTD.,  4055  E.  64th,  Commerce 
City,  CO  80022.  Representative:  Thomas 
J.  Simmons,  P.O.  Box  480.  Sioux  Falls, 
SD  57101.  Food  and  related  articles,  and 
articles  used  in  the  manufacture  and 
distribution  of  food  and  related  articles 
between  the  facilities  of  the  Sterling 
Colorado  Beef  Company,  Inc.  and  its 
subsidiaries,  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  except  AK  and  HI,  for  270  days. 
Supporting  shipper(s):  Sterling  Colorado 
Beef  Company,  P.O.  Box  1728,  Sterling. 
CO  80751. 


MC  145124  (Sub-6-lTA),  filed  October 
26, 1981.  Applicant:  GOLD  CITY  TOURS 
&  TRAVEL  LTD.,  8620  Jasper  Ave.,  «102, 
Edmonton,  Alberta.  CD  T5H3S6. 
Representative:  George  La  Bissoniere.  15 
S.  Grady  Way.  Suite  233.  Renton.  WA 
98055.  Passengers  and  their  baggage  in 
special  or  charter  operations  beginning 
at  Port  of  Entry  on  the  International 
Boundary  Line  between  United  States/ 
Canada  located  at  or  near  Eastport.  ID 
and  ending  at  or  near  Sweetgrass,  MT 
and  extending  to  points  in  ID.  OR,  CA. 
NV,  UT  &  MT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Majestic  Tours  & 
Travel  Ltd.,  8620  Jasper  Ave.,  -102. 
Edmonton,  Alberta,  CD  T5H3S6. 

MC  159075  (Sub-6-lTA),  filed  October 
30, 1981.  Applicant:  WILLIAM  P.  JONES, 
d.b.a.  JONES  BROS.  TRUCKING,  2400 
Old  Fort  Rd..  Missoula,  MT  59801. 
Represent.itive:  Richard  D.  Howe,  600 
Hubbeli  Bld'A..  Des  Moines.  lA  50309.  (1) 
Iron  and  steel  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1).  between 
Sherman,  TX;  Peoria  and  Chicago,  IL: 
and  Santa  Clara,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA.  ID. 
IL,  MT,  MN,  NE,  ND,  OR,  PA,  SD,  TX, 
WA,  and  WY.  for  270  days.  Supporting 
shipper;  Keystone  Group.  A  Division  of 
Keystone  Consolidated  Industries,  Inc., 
7000  SW  Adams  St.,  Peoria,  IL. 

MC  159075  (Sub-6-2TA),  filed  October 
30. 1981.  Applicant:  WILUAM  P.  JONES, 
d.b.a.  JONES  BROS.  TRUCKING,  2400 
Old  Fort  Rd.,  Missoula,  MT  59801. 
Representative:  Richard  D.  Howe,  600 
Hubbeli  Bldg.,  Des  Moines,  lA  50309. 
Lumber,  from  Kettle  Falls,  WA.  to  points 
in  lA,  IL,  MN,  ND,  SD,  and  WI,  for  270 
days.  Supporting  shipper:  Plum  Creek 
Lumber,  P.O.  Box  111,  Route  1,  Kettle 
Falls.  WA  99141. 

MC  121630  (Sub-6-lTA),  filed  October 
28. 1981.  Applicant:  LEMORE 
TRANSPORTATION,  INC..  1420 
Industrial  Way,  Concord,  CA  94524. 
Representative:  Daniel  W.  Baker.  100 
Pine  St.,  «2550,  San  Francisco.  CA 
94111.  Contact  Carrier;  Irregular  routes: 
Such  commodities  are  dealt  in  by 
manufacturers,  distributors,  retailers 
and  wholesalers  of  food,  groceries  and 
home  products,  to  or  from  the  facilities 
of  The  Clorox  Company  and  its 
subsidiaries,  between  points  m  CA,  OR. 
WA,  ID.  UT,  NV,  AZ,  NM,  CO,  WY  and 
MT.  under  continuing  contracts  with 
The  Clorox  Company  and  its 
subsidiaries,  for  270  days.  Supporting 
shipper:  The  Clorox  Company,  1221 
Broadway  St.,  Oakland,  CA  94612. 

MC  158288  (Sub-6-lTA),  filed  October 
28, 1981.  Applicant:  MONTANA 


CONSULTANTS,  INC..  d.b.a. 
TOMAHAWK  TRANSPORTATION. 
54O0  Laurel  Rd.,  Billings,  MT  59101. 
Representative:  Terrence  M.  O'Neill 
(same  address  as  applicant).  Contract 
Carrier,  Irregular  Route,  General 
commodities  (except  classes  A  8r  B 
explosives,  household  goods,  and 
hazardous  waste  materials),  between 
the  facilities  of  Great  Falls  Shipping. 
Billings  Retail  Shippers'  Association. 
Billings  Shipping  Corporation,  Billings 
Furniture  Pool  Association,  and  Peavey 
Company  in  MT  and  SD,  on  the  one 
hand,  and,  on  the  other,  points  in  WA, 
OR,  CA.  ID.  NV,  AZ.  UT,  MT,  WY,  CO. 
NM.  ND.  SD,  NB,  KS,  OK,  TX,  MN,  L\. 
MO,  AK,  LA,  MS,  TN,  IL,  WI.  ML  IN, 
OH,  KY,  AL,  GA,  FL,  NC,  VA,  WV,  PA. 
NY,  NJ,  MA,  under  continuing  contracts 
for  270  days.  There  are  five  supporting 
shippers.  "Their  statements  may  be 
examined  at  the  regional  office  listed 
above. 

MC  159076  (6-1 TA).  filed  November  2, 
1981.  Applicant:  NORTHWEST 
TRANSPORT,  INC.,  1719  Valley  Blvd.. 
Fontana.  CA  92355.  Representative: 
Richard  C.  Celio.  2300  Camino  Del  Sol. 
Fullerton.  CA  92633.  Contract  Carrier. 
Irregular  routes:  Such  commodities  as 
are  dealt  in  by  manufacturers  or 
distributors  of  toilet  articles  and 
cosmetics,  from  Pasadena,  CA  to  points 
in  OR,  WA.  ID,  UT,  NV,  AZ,  CO,  NTvi. 
TX  and  OK.  for  270  days.  Supporting 
shipper:  Avon  Products,  Inc.,  2940  E. 
Foothill  Blvd.,  Pasadena.  CA  91121. 

MC  142670  (Sub-&-lTA),  filed  October 
29, 1981.  Applicant:  O.S.S.,  INC.,  1326  E. 
Frances  St.,  Ontario,  CA  91761. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd..  Suite  900.  Beverly  Hills. 
CA  90211.  Contract  Carrier.  Irregular 
routes:  (1)  fireplace  airheaters  and 
ventilators  and  barbeque  grills;  and  (2) 
parts  and  accessories  in  (1)  above,  from 
the  facilities  of  Superior  Fireplace  Co., 
Division  of  Mobex  Corporation,  at 
Fullerton.  CA.  to  points  in  OR  and  WA,  - 
under  continuing  contracf(s)  with 
Superior  Fireplace  Co..  Division  of 
Mobex  Corporation,  of  Fullerton,  CA,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Superior  Fireplace  Co..  Division  of 
Mobex  Corporation,  of  Fullerton,  CA. 

MC  151510  (Sub-6-lTA),  filed  October 
30,  1981.  Applicant:  P  &  L  TRUCKING 
SERVICE,  INC.,  P.O.  Box  7237,  Denver. 
CO  80207.  Representative:  Nancy  P. 
Bigbee.  745  E.  18th  Ave.,  Suite  101. 
Denver,  CO  80203.  (1)  Malt  beverages 
and  related  advertising  materials,  from 
Jefferson  County,  CO  to  points  in  TX 
and  AZ;  (2)  Empty  used  beverage 
containers  and  materials  and  supplies 
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used  in  and  dealt  with  by  brpwfries, 
from  points  in  TX'and  AZ  to  points  in 
Jefferson  County,  CO;  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Adolph 
Coors  Company.  Golden,  CO  80401. 

MC  143669  (Sub-&-lTA).  filed  October 
28,  1981.  Applicant:  TOWPICH 
EXPRESS  LINES,  INC  .  2840  SRth  Ave.. 
S.E.,  Calgary,  AB  T2C  0B3. 
Representative;  A  ].  Swanson.  P.O.  Box 
1103,  Sioux  Fails.  SD  57101.  Iron  and 
steel  rope,  in  ocean-going  containers, 
between  the  U.S.-CN  port  of  entry  at  or 
near  Sweetgrass,  MT  and  points  in 
Shoshone  County,  ID,  for  270  days. 
Supporting  shipper:  Dart  Containerlines. 
Ltd..  12908  87th  St.,  Edmonton,  AB  T5E 
4C2. 

MC  134548  (Sub-6-4TA).  filed  October 
28. 1981.  Applicant:  ZENITH 
TRANSPORT.  LTD.,  2381  Rogers  Ave.. 
Coquitlam  B.C.,  CD  V3K  5Y2. 
Representative:  Michael  D. 
Duppenthaler,  211  Washington.  St., 
Seattle,  WA  98104.  Newsprint,  from 
ports  of  entry  on  the  International 
Boundary  Line  between  the  U.S.  and  CD 
in  WA  to  points  in  CA  in  and  north  of 
Santa  Cruz,  San  Benito.  Merced. 
Mariposa  and  Mono  Counties,  and 
points  in  AZ  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Powell  River- 
Albemi  Sales  Corp.,  1415  Fifth  Ave.. 
Seattle.  WA  98171. 
Agatha  L.  Mergenovich. 
Secretary. 

|KR  Doc.  81-32916  Filed  11-13-81.  8.45  am] 
BILLING  COOE  703S-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Panel  to  the  National  Council  on 
the  Arts;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  December  3,  1981,  from  9:00 
a.m.-5:30  p.m.  and  on  December  4,  1981, 
from  9:00  a.m.-3:30  p.m.  in  room  1422  of 
the  Columbia  Plaza  Office  Complex, 
2401  E  Street,  NW.  Washington,  DC. 
20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  4,  1P81,  from 
9:00  a.m. -3:30  p.m.  to  discuss  general 
policy  and  future  directions. 

The  remaining  sessions  of  this 
meeting  on  December  3, 1981,  from  9:00 
a.m.-5;30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 


Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  Stales  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506.  or  call  (202)  634-6070. 
|ohn  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

November  10, 1981 

|FR  Doc.  81-32965  Filed  11-13-81:  »:45  am) 
BIUING  CODE  7S37-01-M 


Office  for  Partnership  (State  Programs 
Section)  to  the  National  Council  on  the 
Arts;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  for 
Partnership  (State  Programs  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  December  2-4, 1981  from  8:30 
a.m.-5:00  p.m.  in  the  first  floor 
conference  room  of  the  Shoreham 
Building.  806  15th  St..  NW.,  Washington. 
D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  2, 1981,  from 
8:30  a.m.-l:30  p.m..  December  3. 1981. 
from  8:30  a.m.-10:30  a.m.,  and  on 
December  4. 1981.  from  8:30  a.m.-5:00 
p.m.  to  discuss  recommendations  and 
discussion  of  small  group  applications. 

The  remaining  sessions  of  this 
meeting  on  December  2, 1981,  from  1:30 
p.m.-5:00  p.m.  and  December  3. 1981, 
from  10:30  a.m.-5:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13. 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  sections  (c)(4),  (6)  and  9(b) 
of  section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 


Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 

November  10,  1981. 

John  H.  Clark. 

Director.  Office  of  Council  and  Panel 

Operations.  National  Endowment  for  the  Arts. 

I'R  D.ir  S\-:t2Mi  Filed  11-1.1-81:  8:45  am| 
BILUNG  CODE  7S37-0I-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  50-528A,  STN  50-529A. 
and  STN  50-530A1 

Arizona  Public  Service  Co.,  et  al.; 
Receipt  of  Additional  Antitrust 
Information:  Time  for  Submission  of 
Views  on  Antitrust  IMatters 

Arizona  Public  Service  Company, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has 
filed  information  requested  by  the 
Attorney  General  for  antitrust  review  as 
required  by  10  CFR  Part  50,  Appendix  L. 
This  information  concerns  two  proposed 
additional  ownership  participants,  the 
Los  Angeles  Department  of  Water  and 
Power  and  the  Southern  California 
Public  Power  Authority,  for  the  Palo 
Verde  Nuclear  Generating  Station.  The 
current  holders  of  the  construction 
permits  are  Arizona  Public  Service 
Company.  Salt  River  Project  Agricultural 
Improvement  and  Power  District. 
Southern  California  Edison  Company,  El 
Paso  Electric  Company,  and  Public 
Service  Company  of  New  Mexico. 

The  information  was  filed  in 
connection  with  the  application 
submitted  by  the  construction  permit 
holders  for  operating  licenses  for  three 
pressurized  water  reactors.  Construction 
was  authorized  on  May  25, 1976  at  the 
Palo  Verde  site  located  in  Maricopa 
County,  Arizona. 

The  original  application  was  docketed 
on  October  7, 1974,  and  the  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and 
Availability  of  Applicants" 
Environmental  Report;  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  October  22, 1974  (39  FR 
37527),  The  Notice  of  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Notice  of  Availability  of 
Environmental  Report;  and  the  Notice  of 
Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  July  11, 1980 
(45  FR  46941).  Subsequently,  the  Notice 
of  Hearing  was  published  in  the  Federal 
Register  on  April  22, 1981  (46  FR  23001). 
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A  copy  of  the  dbove  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  tlie  Commission's 
Public  Document  Room,  1717  H  Street. 
NW..  Washington,  DC.  20555  and  at  the 
Phoenix  Public  Library,  Science  and 
Industry  Section,  12  East  McDowell 
Road,  Phoenix,  Arizona  85004. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  Los  Angeles  Department 
of  Water  and  Power  and  the  Southern 
California  Public  Power  Authority 
presented  to  the  Attorney  General  for 
consideration  or  who  desires  additional 
information  regarding  the  matters 
covered  by  this  notice,  should  submit 
such  views  or  requests  for  additional 
information  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Chief.  Utility 
Finance  Branch  Office  of  Nuclear 
Reactor  Regulation,  on  or  before 
November  30,  1981. 

This  notice  was  previously  published 
in  the  Federal  Register  on  September  2. 
19fil  (46  FR  44110),  September  18,  1981 
(46  FR  46453).  September  25,  1981  (46  FR 
47330).  and  October  2.  1981  (46  FR 
48005). 

Dated  at  Bethcsda.  Maryland,  this  26th  d«y 
of  August  1981. 

For  tiie  Nuclear  Regulatory  Commission. 
Frank  |.  Miraglia, 

Chief.  Licensing  Branch  No.  3.  Division  of 
Licensing. 

\fH  Doc  81-31702  Kili'd  IO-.K)-ei:  8:46  ami 
BILLING  CODE  7SW>-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  December  3  and  4,  1981,  at  the 
Bellevue  Hotel.  505  Geary  Street,  San 
Francisco.  CA  to  continue  discussion 
regarding  possible  design 
considerations,  issues,  and  criteria  for 
future  commercial  advanced  reactors 
and  plans  to  prepare  a  report  to  submit 
to  the  ACRS.  Notice  of  this  meeting  was 
published  October  29. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30.  1981.  (46  FR  47903).  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  tiie 
Subcommittee,  its  consultants,  anil  Staf/. 
Persons  desiring  to  make  oral  ^ 

statements  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 


arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (Sunshine  Act 
Exemption  4).  To  the  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday  and  Friday, 
December  3  and  4.  1981—8:30  a.m.  until 
the  conclusion  of  business  each  day. 

The  Subcommittee  and  its  consultants 
will  discuss  possible  design 
considerations,  issues,  or  criteria  for 
future  commercial  advanced  reactors 
and  plan  to  prepare  a  report  to  submit  to 
the  ACRS. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

1  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
mcjeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  E.xemption  (4)  to  the  Sunshine 
Act,  5  U.S.C.  552b(c)(4). 

Dated;  November  10.  1981. 
Samuel ).  Chtlk, 

St'crelary  of  the  Commission. 

|FK  ll..<    fll-.i;<KH  Filed  11-1J-«1.  8:4S  um| 
BILLING  CODE  7S9(M)1-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Emergency  Core  Cooling  Systems; 
Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
hold  a  meeting  on  December  2  and  3. 
1981,  at  the  National  Security  and 
Resources  Study  Center.  Box  1663— 
Diamond  Drive,  Los  Alamos  National 
Laboratory,  Los  Alamos,  NM.  The 
Subcommittee  will  review  selected 
portions  of  the  NRC  Safety  Research 
Program  for  the  ACRS  Report  to 
Congress.  The  Subcommittee  will  also 
discuss  the  status  of  Unresolved  Safety 
Issues,  "Water  Hammer  (A-1)"  and 
"Containment  Emergecy  Sump 


Performance  (.A^3) ".  Notice  of  this 
meeting  was  published  October  29. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30.  1981.  (46  FR  47903).  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statem.ents  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessan,-  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  of  this  meeting  that  may  be 
closed  to  discuss  the  N'RC  Safety 
Research  Program  as  required  (Sunshine 
Act  Exemptions  (2),  (6).  and  (9)b).  to  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday  and 
Thursday,  December  2  and  3.  1981 — 8:30 
a.m.  until  the  conclusion  of  business 
each  day. 

During  the  intial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminarj' 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(dj  Pub.  L.  92-463  that  it 
may  be  necessary  to  close  sessions  of 
the  meeting  as  noted  above  to  discuss 
matters  which  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency  (Excemption  (2)).  to  discuss' 
information  of  a  personal  nature,  the 
disclosure  of  which  would  constitute  a 
clearlv  unwarranted  invasion  of 
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personal  privacy  (Exemption  (6)),  and  to 
discuss  preliminary  information  the 
release  of  which  would  be  likely  to 
significantly  frustrate  the  Committee  in 
the  performance  of  its  statutory  function 
(Exemption  {9)b).  The  authority  for  such 
closure  are  Exemptions  (2),  (6).  and  (9]b 
to  the  Sunshine  Act,  5  U.S.C. 
552b(c)(2)(6)(9)b. 

Dated:  November  9.  1981. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

|KR  Doc. 81-32985 Filed  11-13-Sl:  845  am) 
BILLING  CODE  7590-01-M 


(Dockets  No.  50-247SP,  50-286SP) 

Consolidaied  Edison  Co.  of  New  York, 
(Indian  Point,  Unit  No.  2)  and  Power 
Authority  of  the  State  of  New  York 
(Indian  Point,  Unit  No.  3);  Order 
Scheduling  a  Prehearing  Conference 

November  9.  1981 

This  Board  was  appointed  by  the 
Commission  by  Order  dated  September 
18,  1981.' 

On  October  1, 1981  this  Board  issued 
an  Order  giving  notice  that  requests  to 
participate  and  petitions  to  intervene 
shall  be  filed  on  or  before  November  6, 
1981  and  that  contentions  shall  comply 
with  the  rules  set  forth  in  the 
Commission's  Orders  of  January  8  and 
September  18, 1981. » 

This  Board  finds  that  a  special  pre- 
hearing conference  is  necessary  for  the 
purpose  of: 

(a)  Identifying  and  clarifying  key 
issues  in  the  proceeding; 

(b)  Amending  the  pleadings  if 
necessary  or  desirable; 

(c)  Establishing  a  schedule  for 
discovery,  hearings  and  further  actions 
in  the  proceedings:  and 

(d)  Considering  such  other  matters  as 
may  aid  in  the  orderly  disposition  of  the 
proceeding.  It  is  this  9th  day  of 
November,  1981  Ordered: 

1.  That  a  special  pre-hearing 
conference  be  held  on  Wednesday, 
December  2, 1981  in  the  Boscobel  Room 
of  the  Springvale  Inn,  500  Albany  Post 
Road,  Croton-On-Hudson.  New  York 
10520  at  9:30  A.M.  local  time. 

2.  That  NRC  Staff  and  formal 
petitioners  are  requested  to  file  a  pre- 
hearing memorandum  and  proposed 
order,  responding  to  the  items  listed 
above  as  the  purposes  of  the  conference. 
Said  memorandum  to  be  filed  on  or 
before  the  date  of  the  conference. 

3.  That  the  conference  shall  be 
stenographically  reported. 


4.  That  the  public  is  invited  to  attend. 

5.  That  no  limited  appearance 
statements  will  be  accepted  at  the 
conference.  A  time  for  limited 
appearance  statements  will  be 
scheduled  at  a  later  date. 

For  the  Atomic  Safely  and  Licensing  Board. 
Louis  J.  Carter, 

Chairman,  Admlnlstrotive  Judge.       * 

[FR  Doc  81-32986  Filed  ll-lJ-81  845  ami 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-382] 

Louisiana  Power  &  Light  Co., 
Waterford  Steam  Electric  Station  Unit 
No.  3;  Order  Extending  Construction 
Completion  Date 

Louisiana  Power  &  Light  Conip.my  is 
the  holder  of  Construction  Permit  No. 
CPPR-103  issued  by  the  Atomic  Energy 
Commission  *  on  November  14, 1974  for 
the  Waterford  Steam  Electric  Station, 
Unit  No.  3.  This  facility  is  presently 
under  construction  at  the  applicant's  site 
in  St.  Charles  Parish,  Louisiana.  By  letter 
dated  June  23, 1977.  Louisiana  Power  & 
Light  Company  filed  a  request  for 
extension  of  the  latest  construction 
completion  date  for  the  facility.  The 
request  was  granted  by  the 
Commission's  Order  dated  July  19. 1979. 

On  August  6, 1980,  Louisiana  Power  & 
Light  Company  filed  a  request  for 
another  extension  of  the  latest 
construction  completion  date  for  the 
Waterford  3  facility.  This  request  is  to 
extend  the  latest  completion  date  to 
October  30. 1983.  Louisiana  Power  & 
Light  Company  stated  that  this 
extension  was  requested  because 
construction  has  been  delayed  due  to  (1) 
the  status  of  the  operating  license 
application  review.  (2)  slow  down  in 
constniction  progress  due  to  manpower 
shortages,  and  (3)  financial  conditions 
which  lead  to  a  reduced  construction 
workforce. 

The  Commission  has  determined  that 
this  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delays;  and  the 
requested  extension  is  for  a  reasonable 
period  of  time,  the  bases  for  which  are 
set  forth  in  the  NRC  staffs  evaluation  of 
the  request  for  extension. 

The  Commission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and. 
pursuant  to  10  CFR  51.5(d)(4),  amd 
environmental  impact  statement,  or 
negative  declaration  and  environmental 


'  Public  notice  was  given  46  FR  47.330.  September 
25. 1981. 

'Public  notice  was  given  46  FR  49.688.  October  7. 
1981. 


■  Effective  fanuary  2D.  1975.  the  Atomic  Energ.v 
Commission  became  the  .Nuclear  Regulatory 
Commission  and  permits  in  effects  on  that  day 
continued  under  the  authority  of  the  Nuclear 
Regulatory  Commission. 


impact  appraisal,  need  not  be  prepared 
in  connection  with  this  action. 

The  NRC  staffs  evaluation  of  the 
request  for  extension  of  the  construction 
permit  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
D.C.  20555  and  at  the  University  of  New 
Orleans  Library,  Louisiana  Collection, 
Lakefront,  New  Orleans,  Louisiana 
70122. 

It  is  hereby  ordered  the  latest 
completion  date  for  CPPR-103  is 
extended  from  June  1, 1982  to  October 
30, 1983. 

Date  of  Issuance:  November  9. 1981. 
For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc  81-32987  Filed  11-1  J-Bl:  8:45  am| 
BILLING  CODE  75S0-01-M 


[Docket  No.  50-206] 

Southern  California  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  58  to  Provisional 
Operating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station  Unit  No.  1  (the 
facility)  located  in  San  Diego  County, 
California.  The  amendment  is  effective 
30  days  from  its  date  of  issuance. 

The  amendment  approves  changes  to 
the  Appendix  A  Technical 
Specifications  which  incorporate  certain 
of  the  TMI-2  Lessons  Learned  Category 
"A"  requirements.  These  requirements 
concern  (1)  Emergency  Power  Supply 
Requirements,  (2)  Valve  Position 
Indication,  (3)  Instrumentation  for 
Inadequate  Core  Cooling,  (4) 
Containment  Isolation,  (5)  Shift 
Technical  Advisor,  and  (6)  Containment 
Sphere  Hydrogen  Detection  and  Control. 
Note  that  these  Technical  Specifications 
are  to  be  implemented  within  30  days. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendmenL  Prior  public  notice 
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of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  that  pursuant  to  10  CFR 
51.5(d)(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  7. 1981.  (2) 
Amendment  No.  58  to  License  No.  DPR- 
13.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington,  B.C.. 
and  at  the  Mission  Viejo  Branch  Library. 
24651  Chrisanfa  Drive.  Mission  Viejo. 
California.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Belhesda.  Md..  this  6th  day  of 
November  1961. 

Kar  the  Nuclear  Regulatory  Commission 
Thomas  V.  Wambach, 

Acting  Chief,  Operating  Reactors  Branch  95. 
Division  of  Licensing. 

|FR  Doc.  B1-i^<«8  Filed  11-15-81.'  8.-46  amj 
BILLING  CODE  7590-01-M 


lOocttet  No.  50-305] 

Wisconsin  Public  Service  Corp., 
Wisconsin  Power  and  Light  Co.,  and 
Madison  Gas  and  Electric  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nn.  37  to  Facility 
Operating  License  No.  DPR-43,  issued  to 
Wisconsin  Public  Service  Corporation. 
Wisconsin  Power  and  Light  Company, 
and  Madison  Gas  and  Electric  Company 
(the  licensees),  which  revised  the  license 
for  operation  of  the  Kewaunee  Nuclear 
Plant  (the  facility)  located  in  Kewaunee 
Wisconsin.  The  amendment  is  effective 
as  of  the  date  of  issuance,  and  is  to  be 
fully  implemented  within  60  days  of 
Commission  approval  in  accordance 
with  the  procedures  of  10  CFR 
73.55(b)(4). 

The  amendment  adds  a  license 
condition  to  include  the  Commission 
approved  Guard  Training  and 
Qualification  Plan  as  part  of  the  license 

The  licensees'  filing,  which  has  been 


handled  by  the  Commission  as  an 
application,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findmgs  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CRF  Ch  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensees'  filings  dated  March  16, 
1981.  and  its  revisions  submitted  by 
letters  dated  May  5. 1981,  May  19, 1981 
and  June  3, 1981,  are  being  withheld 
from  public  disclosure  pursuant  to  10 
CFR  2.790(b).  The  withheld  information 
is  subject  to  disclosure  in  accordance 
with  the  provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  37  to 
License  No.  DPR-43  and  (2)  the 
Commission's  related  letter  to  the 
licensees  dated  November  5. 1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Kenwaunee 
Public  Library.  314  Milwaukee  Street, 
Kewaunee.  Wisconsin  54216.  A  copy  of 
items  (1)  and  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention;  Director,  Division 
of  Licensing. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|I-"R  Dot  81-32989  Piled  ll-W-BI:  i:45  am| 
BILLING  CODE  7S»0-*1-M 


I  Docket  No.  50-305] 

Wisconsin  Public  Service  Corp^  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  38  to  Facihty 
Operating  License  No.  DPR-43,  issued  to 
Wisconsin  Public  Service  Corporation. 
Wisconsin  Power  and  Light  Company, 
and  Madison  Gas  and  Electric  Company 
(the  licensees],  which  revised  Technicei 


Specifications  for  operation  of  the 
Kewaunee  Nuclear  Plant  (the  facility) 
located  in  Kewaunee.  Wisconsin.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  incorporates  the 
requirements  for  implementation  of  the 
TMI-2  I^essons  Learned  Category  "A" 
Items.  It  specifically  includes  the  areas 
of  emergency  power  supply 
requirements,  valve  position  indication, 
instrumentation  for  inadequate  core 
cooling,  containment  isolation,  auxiliary 
feedwater  systems,  and  shift  technical 
advisor,  and  requires  the 
implementation  of  programs  to  reduce 
leakage  outside  containment  and  to 
accurately  determine  airborne  iodine 
concentrations. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission  s  rules  and  regidations  in  10 
CFR  Ch.  1.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendmenL 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  October  2a  1981,  (2) 
Amendment  No.  38  to  License  No.  DPR- 
43.  (3)  the  Commission  related  Safety 
Evaluation  transmitted  to  the  licensee 
dated  April  18.  1980,  and  (4)  die 
Commission's  letter  dated  Novembers, 
1981.  All  of  these  it^ms  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington.  DC.  and  at  the 
Kewaunee  Public  Library.  314 
Milwaukee  Street,  Kewaunee, 
Wisconsin  54216.  A  copy  of  items  (2),  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Director,  Division 
of  Licensing 

Dated  at  Bethesda,  Md.,  this  6th  day  of 
November.  1981 
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For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No,  1, 

Division  of  Licensing. 

IFR  Doc.  81-32991)  Kilcd  11-13-81;  8:45  am| 
BILLING  CODE  7590-01-M 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

November  9. 1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (O.VIB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C..  chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available). 

The  office  of  the  agency  issuing  this 
form. 

The  title  of  the  form. 

The  agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  or  asked  to 
report. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

Whether  small  businesses  or 
organizations  are  affected. 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 


An  estimate  of  the  cost  to  the  Federal 
Government. 

An  estimate  of  the  cost  to  the  public. 

The  number  of  forms  in  the  request  for 
approval. 

An  indication  of  whether  section  3504 
(h)  of  P.L  96-511  applies. 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review  and; 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
O.MB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 202-447-6201 

New 

•  Agricultural  Marketing  Service 
Forms  Authorized  Under  Egg  research 
and  Consumer  Information  Act 


Monthly,  annually 

Farms/Businesses  or  other  institutions 

Egg  producers  and  egg  handlers 

SIC:  025,  514 

Small  businesses  or  organizations 

Agricultural  research  and  services: 
30,950  responses;  4,198  hours:  $0 
Federal  cost;  3  forms;  $16,171  public 
cost;  not  applicable  under  3504  (h) 

Charles  A.  Ellett,  202-39S-7340 

The  American  Egg  Board  uses  the 
forms  to  verify  the  accuracy  of 
assessment  collections,  refund  requests, 
and  the  exempt  status  of  producers. 

•  Farmers  Home  Administration 
Section  502  Rural  Housing 

Weatherization  Loans — 7CFR  1944-C 
FMHA  1944-20,  -21.  -22.  -23.  -24 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Rural  homeowners  requiring 

weatherization  improvements 
SIC:  491.  492,  493 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance: 

11,305  responses;  10,906  hours; 

8281,840  Federal  cost;  5  forms;  $87,248 

public  cost;  not  applicable  under  3504 

(h) 
Nell  Minow,  202-395-7340 

Section  502,  title  V  of  the  Housing  Act 
of  1949  authorizes  FMHA  to  collect  the 
necessary  information  in  order  to 
determine  eligibility  for  rural  housing 
weatherization  loans. 

Revisions 

•  Food  and  Nutrition  Service 
Food  Stamp  Regulations — Part  275, 

Quality  Control  and  Performance 
Reporting 

Part  275 

On  occasion 

State  or  local  governments 

State  &  local  agncs.  res.  for  admin,  the 
food  stamp  program 

SIC:  943 

Food  and  nutrition  assistance:  5.340 
responses;  221,242  hours;  5686,379 
Federal  cost;  1  form;  $647,132  public 
cost;  not  applicable  under  3504  (h) 

Nell  Minow.  202-395-7340 

Monitors  operation  of  the  food  stamp 
program  in  the  States  and  reduces 
incidences  of  fraud  and  abuse. 

Reinstatements 

•  Food  and  Nutrition  Service 
Administrative  Review  Report — Summer 

Food  Service  Program  for  Children 

(Site) 
FNS  19-1  &  19-2 
Nonrecurring 
State  or  local  governments/businesses 

or  other  institutions 
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State  agencies,  sponsors,  site  personnel 

SIC;  943 

Small  businesses  or  organizations 

Food  and  nutrition  asistance:  5,749 
responses;  44,100  hours;  $221,425 
Federal  cost;  2  forms;  $441,000  public 
cost;  not  applicable  under  3504(h) 

Nell  Minow,  202-395-7340 

Forms  19-1  and  19-2  are  needed  to 
monitor  the  administrative,  operative 
and  nutritive  aspects  of  the  SFSf.  Form 
F.\E>-19-1  is  used  to  monitor  sponsors 
administration,  including  income  and 
costs  Form  FNS-19-2  gathers 
information  on  meal  service  and  civU 
rights  complaints  at  sites.  Both  reviews 
are  necessary  to  ensure  that  States  are 
meeting  the  Department's  standards  as 
called  for  in  the  legislation, 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — Wallace 
McPherson— 202^26-5030 

Exlettsions  (Burden  Change) 

*  Departmental  Management 
Directory  of  Education  Associations 
5015  5016 

Annually 

Businesses  or  other  institutions 

Education  associations 

SIC:  862 

Small  businesses  or  organizations 

Research  and  general  education  aids: 

1.200  responses:  171  hours:  $20,000 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

To  our  knowledge,  this  publication  is 
the  only  one  of  its  kind.  It  helps  fulfill 
the  public  information  responsibilities  of 
the  Dpartment.  It  does  so  by  making 
available  to  its  readers  the  names  of 
associations  which  can  furnish  more 
information  than  the  Department  can  in 
answer  to  specific  questions.  It  is  also  a 
basic  reference  tool  for  educators  and 
others  directly  concerned  with  schools, 
colleges,  and  universities. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — (osepfa 
Strna  d— 202-245-7488 

A'eH- 

•  Food  and  Drug  Administration 
Reportmg  Requirements  Imposed  by 

Temporary  Marketing  Permit 

Regulations 
On  occasion 

Businesses  or  other  institutions 
Food  manufacturers 
SIC:  203 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  15  responses;  450  hours;  $0 


Federal  cost;  1  form;  $4,500  public 
cost:  not  applicable  under  3504(h) 
Gwendolyn  Pla.  202-395-6880 

This  permits  firms  to  conduct  test 
marketing  of  foods  which  deviate  from 
standards  of  identify,  in  order  to 
measure  consumer  acceptance. 
Consumer  acceptance  data  are  needed 
by  firms  as  a  basis  for  petitioning  to 
amend  food  standards  of  identity  under 
section  401  of  the  Federal,  Food.  Drug, 
and  Cosmetic  Act. 

•  Food  and  Drug  Administration 
Reporting  and  Recordkeeping 

Requirements  Applicable  to  the 
Exemptions  From  Antibiotic 
Certification  and  Labeling  Program 

On  occasion 

Businesses  or  other  institutions 

Antibiotic  drug  manufacturers 

SIC:  283 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  330  responses;  429  hours;  $0 
Federal  cost;  5  forms;  $4,290  pubHc 
cost:  not  applicable  under  3504(h) 

Gwendolyn  Pla,  202-395-6880 

Sets  forth  the  conditions  under  which 
antibiotic  drugs  can  be  permitted  by 
FDA  to  be  shipped  in  interstate 
commerce  without  batch  certification  as 
required  by  section  507  of  the  act.  The 
reporting  requirements  of  this  regulation 
enable  FDA  to  monitor  which  drugs  are 
being  shipped  without  certification. 

•  Food  and  Drug  Administration 
Recordkeeping  Requirements  for 

Exemption  From  FDA  Approval  for 
New  Drugs  Used  in  Nonhuman 
Research 

On  Occasion 

Businesses  or  other  institutions 

Drug  manufacturers  and  repackers 

SIC:  283 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  120  responses:  12.000  hours: 
$62,000  Federal  cost;  1  form;  $120,000 
public  cost:  not  applicable  under  3500 
(h) 

Gwendolyn  Pla,  202-395-6880 

This  allows  FDA  to  exempt  from 
approval  those  drugs  shipped  interstate 
for  use  in  nonhuman  laboratory 
research.  To  enable  FDA  to  monitor  and 
enforce  this  exemption,  manufacturers 
are  required  to  keep  records  of  where 
such  drugs  are  shipped. 

•  Food  and  Drug  Administration 
Reporting  Requirements  Applicable  to 

Shipment  of  Hepatitis  Reactive 

Products 
On  occasion 

Businesses  or  other  institutions 
Blood  banks,  blood  donor  collection 

centers 


SIC:  999 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety:  340  responses;  170  hours; 

$35,000  Federal  cost;  1  form;  $1,700 

public  cost;  not  applicable  under  3504 

(hi 
Gwendolyn  Pla.  202-395-6880 

This  regulation  requires  the  reporting 
of  specific  information  on  each  shipment 
of  hepatitis  positive  blood,  plasma  of 
serum  when  shipped  for  further 
manufacture.  This  information  is 
necessary  to  exercise  regulatory  control 
over  this  potentially  infectious  product. 

•  Food  and  Drug  .Administration 
Reporting  Requirements  Applicable  to 

the  Mfg.  of  Normal  Serum  Albumin. 

Plasma  Protein  Fraction  and  Blood 

Grouping  Serum 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  blood  grouping  serum 
SIC;  999 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  3.575  responses:  28.600  hours; 

$35,000  Federal  cost:  3  forms;  $286,000 

public  cost;  not  applicable  under  3504 

(h) 
Gwendolyn  Pla,  202-395-6880 

The  above  regulation  requires  the 
reporting  of  specific  information  on  each 
lot  of  the  subject  product  for  specific 
testing  and  evaluation  of  the  product  by 
the  bureau  of  biologies  and  subsequent 
official  release  (approval)  of  the  product 
for  distribution. 

•  Food  and  Drug  Administration 
Reclassification  Petitions  for  Medical 

Devices  on  cccasion 
Businesses  or  other  institutions 
Medical  device  manufacturers 
SIC:  384 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  15  responses:  2,040  hours; 

$42,000  Federal  cost:  1  form;  $20,400 

public  cost:  not  applicable  under  3504 

(hi 
Gwendolyn  Pla.  202-395-6880 

All  medical  devices  are  classified  into 
one  of  three  regulatory  classes.  Title  21 
CP'R  860  provides  procedures  for 
manufacturers  and  other  interested 
parties  to  submit  petitions  seeking  the 
reclassification  of  a  particular  device. 

•  Food  and  Drug  Administration 
GMPS  for  Finished  Pharmaceuticals. 

.Medicated  Feeds  and  Medicated 

Premixes 
On  occasion 

Businesses  or  other  institutions 
Drug  manufacturers 
SIC:  283 
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Small  businesses  or  organizations 
Coniumer  and  occupational  health  and 

safety:  17,119  responses;  1,016,697 

hours;  $25,000  Federal  cost;  3  forms; 

$10,166,970  public  cost;  not  applicable 

under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

These  records  are  kept  by 
manufacturers  in  order  to  assure  FDA 
that  they  are  manufacturing  finished 
pharmaceuticals,  medicated  feeds  and 
medicated  premixes  in  accordance  with 
good  manufacturing  processes. 

•  Food  and  Drug  Administration 
Reporting  and  Recording  Requirements 

Imposed  by  Methadone  Regulations 

2632  2633  2634 
On  occasion 

Businesses  or  other  institutions 
Methadone  clinics 
SIC:  805  806 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  940  responses;  2,217  hours; 

$2,500  Federal  cost;  1  form;  $22,170 

public  cost;  not  applicable  under 

3504(h) 
Gwendolyn  Pla,  202-395-6880 

This  provides  a  means  for 
practitioners  to  request  approval  for  use 
of  methadone  in  a  treatment  program  for 
narcotic  addicts  and  indicates  to  him  the 
minimal  requirements  which  he  must 
perform  while  participating  in  the 
program. 

Extensions  (Burden  Change) 

•  National  Institutes  of  Health 

Study  of  Morbidity  of  Childhood  Cancer 
Survivors  and  Their  Offspring 

Nonrecurring 

Individuals  or  households 

Childhood  cancer  survivors  and  their 
siblings  health:  2,590  responses;  1,942 
hours:  $1,090,000  Federal  cost;  1  form; 
$19,420  pubHc  cost;  not  applicable 
under  3504(h) 

Gwendolyn  Pla,  202-395-6880 

This  study  is  investigating  the  effects 
of  cancer  and  its  treatment  on  survivors 
of  childhood  cancer  and  their  offspring. 
The  major  issues  to  be  addressed  are  (1) 
the  degree  of  infertility  caused  by 
cancer  and  its  treatment,  (2)  increases  if 
any  in  birth  defects  and/or  benign  or 
malignant  neoplasms  among  offspring  of 
surviving  cancer  patients,  (3)  excessive 
subsequent  neoplasms  or  other  major 
illness  among  survivors  and,  (4)  altered 
quality  of  life. 

Reinstatements 

•  Departmental  Management 
DHHS  Project-by-Project  Research 

Awards  Cost-Sharing  Agreement 
Form  490.  OS-20-81 
On  occasion 


State  or  local  governments/businesses 

or  other  institutions 
Private  nonprofit  organizations  applying 

for  HHS  grants 
SIC:  Multiple 
Public  assistance  and  other  income 

supplements:  5.000  responses:  2,500 

hours;  S5,200  Federal  cost:  1  form; 

S25.000  public  cost;  not  applicable 

under  3504(h) 
Gwendolyn  Pla,  202-395-€880 

HHS  appropriation  acts  require 
research  grantees  to  share  in  the  costs 
of  projects.  Applicants  which  do  not 
have  an  institutional  agreement  with 
HHS  submit  form  490  to  serve  as  the 
basis  for  negotiating  a  cost-sharing 
percentage  for  each  project. 

•  Human  Development  Services 
Mid-Year  Head  Start  Program 

Information  Report 
Annually 

Businesses  or  other  institutions 
Head  start  programs 
SIC:  835 
Education,  training,  employment,  and 

social  services:  1,950  responses;  4,875 

hours;  $125,000  Federal  cost;  1  form; 

$48,750  public  cost;  not  applicable 

under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

The  mid-year  PIR  provides 
information  on  program  performance  for 
ACYF  management  needs  and  data  on 
the  comprehensive  services  which  head 
start  is  mandated  by  law  to  provide.  The 
mid-year  PIR  serves  as  a  principal 
information  source  for  an  important 
ACYF  management  initiative  the  head 
start  performance  indicators,  which  is 
tracked  by  the  Secretary  as  part  of  his 
operations  management  system. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 202-755-5184 

Reinstatements 

•  Housing  Programs 
Requisition  for  funds 
HUD-5402 

On  occasion 

Businesses  or  other  institutions 

Public  &  Indian  housing  agencies 

SIC:  953 

Public  assistance  and  other  income 

supplements:  5,100  responses;  7,600 

hours:  $112,762  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

This  report  provides  a  mechanism  for 
a  public  or  Indian  housing  agency  on  a 
contract  with  HUD  to  requisition  funds 
as  needed  for  their  use  in  developing  or 
operating  their  agency.  The  information 


is  used  by  HUD  to  verify  that  a  valid 
contract  exists  and  that  the  project(8) 
requesting  funds  is  approved  for 
financing  under  that  contract. 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — Vivian  A. 
Keado— 202-343-6191 

New 

•  Bureau  of  Land  Management 
Grazing  Administration — 43  CFR  Part 

4100,  4120-6 
Nonrecurring 

Individuals  or  households/farms 
Ranchers  permitted  to  graze  livestock  on 

the  public  lands 
SIC:  021 
Conservation  and  land  management:  600 

responses;  102  hours;  $36,000  Federal 

cost;  1  form;  $6,000  public  cost;  NPRM 

under  3504(h) 
Robert  Shelton,  202-395-7340 

The  grazing  administration 
regulations  provide  for  the  management 
and  use  of  public  lands  for  livestock 
grazing  purposes.  They  contain 
procedures  for  authorizing  such  use, 
related  decisions,  applicant 
qualifications,  forage  allocation,  and 
range  improvements.  The  cooperative 
agreement  includes  the  standards, 
design,  construction,  and  maintenance 
criteria,  and  cost  sharing  arrangment 
between  the  U.S.  and  a  permittee  or 
leasee  to  achieve  rangeland 
management  objectives. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-6331 

New 

•  Employment  and  Training 
Administration 

SESA  Accounting  Manual — ET 
Handbook  No.  362,  ET  No.  362 

Monthly /annually 

State  or  local  governments 

State  employment  security  agencies 

SIC:  944 

Training  and  employment:  5.016 
responses;  591,706  hours;  5138,000 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Laverne  V.  Collins,  202-395-6880 

The  SESA  accounting  system  is  used 
to  account  for  funds  provided  to  SESAs 
by  ETA  to  operate  employment, 
unemployment,  and  training  programs. 
Data  are  used  in:  appropriation 
accounting,  budget  formulation  and 
execution,  and  financial  management 
monitoring  and  evaluation. 

•  Employment  and  Training 
Administration 

Benefit  Appeals 
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MA  5-130 

Monthly 

State  or  local  governments 

State  employment  security  agencies 

SIC:  944 

Training  and  employment;  636 
responses;  2.544  hours;  545,400  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Laverne  V.  Collins,  202-395-6880 

t       Used  to  evaluate  appeals  promptness, 
evaluate  appeals  function,  develop 
plans  for  remedial  action,  budgeting  and 
workload. 

•  Employment  and  Training 
Administration 

Overpayments  and  willful 

misrepresentation 
FTA  227 
Semiannually 
State  or  local  governments 
State  employment  security  agencies 
SIC;  944 
Training  and  employment:  106 

responses;  6,360  hours;  $900  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Laverne  V.  Collins,  202-395-68ft0 

Federal  law  and  standards  require 
States  to  have  adequate  programs  to 
prevent,  detect  and  recover 
overpayments  that  result  from  willful 
misrepresentation  and  other  rea.sons. 
This  report  provides  data  on  the  levels 
of  fraud  and  nonfraud  overpayment 
activity  as  well  as  recoveries  of 
overpayments  and  prosecutions  for 
fraud.  Delta  are  used  to  analyze  program 
trends,  pkin  program  emphasis, 
determine  technical  assistance  needed 
and  for  budget  preparation  and 
planning. 

•  Employment  and  Training 
Administration 

Certification  of  UI  Contingency 
Entitlements  for  the  Quarter 

ETA  2104 

Quarterly 

State  or  local  governments 

State  employment  security  agencies 

SIC:  944 

Training  and  employment:  212 
responses;  848  hours;  Sll.024  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Laverne  V.  Collins.  202-395-6880, 

Used  to  certify  States  actual 
contingency  staff  years  and  dollar 
entitlements  for  processing  Ul  workload 
above  the  base. 

•  Employment  Standards 
Administration 

Labor  Standards  on  Projects  or 
Productions  Assisted  by  Grants  from 
National  Endowment  for  the  Arts  [29 
CFR  505) 


ESA-WH-505 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Professional  performers 
SIC;  781.792 

Small  businesses  or  organizations 
Other  labor  services:  4,500  responses;  75 

hours;  S3. 874  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laverne  V.  Collins.  202-395-6880. 

Outlines  labor  standards  on  projects 
or  productions  assisted  by  grants  issued 
pursuant  to  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act 
(\FAHA).  Recipient  to  sign  and  retain 
copy  of  assurance  form  ESA-38 
(formerly  USDL  form  1-297). 

Extensions  [Burden  Change) 

•  Employment  Standards 
Administration 

Accident  Data  on  Public  School  Bus 

Drivers 
VVH-374 
Annually 

State  or  local  governments 
State  education  agencies 
SIC:  999 
Other  labor  services:  12  responses;  24 

hours;  S570  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030. 

Title  29  CFR  570.52  declares  the 
occupation  of  motor  vehicle  driver 
hazardous  for  16  and  17  year-olds.  Upon 
petition  of  several  States  an  exemption 
was  provided  for  schoolbus  drivers.  The 
data  provided  annually  on  this  report  by 
the  applying  States  are  used  to  evaluate 
whether  an  exemption  is  warranted. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Windsor— 202^26-1887. 

New 

•  Coast  Guard 

Documentation  of  Vessels,  40  CFR  Parts 
67  and  68— NPRM  CG  1258.  1261,  1280, 
1322,  1340.  1356,  4593 

On  occasion 

State  or  local  governments/individuals 
or  households/businesses  or  other  in- 
stitutions 

Owners  &  builders  of  yachts  &  comm. 
ves.  of  5  tons  or  more 

SIC:  373,  441,  442,  443,  444,  445 

Small  businesses  or  organizations 

Water  transportation:  240,350  responses; 
58,645  hours;  $7,000,000  Federal  cost;  7 
forms;  $1,171,820  public  cost;  NPRM 
under  3504(h) 

Wayne  Leiss,  202-395-7340 

Information  concerning  citizenship  of 
owner/applicant  and  build,  tonnage  and 


marking  of  vessel  is  required  in  order  to 
determine  eligibility  of  vessel  for 
documentation  as  well  as  eligibility  to 
engage  in  a  particular  employment 
under  46  USC  65  A-W.  The  Coast  Guard 
is  required  to  record  bills  of  sale  and 
data  pertaining  to  mortgages  under  46 
USC  911  et.  spq. 

•  Research  and  Speical  Programs 
Administration 

Ram  Training  Program 

Other— see  SF83 

Businesses  or  other  institutions 

Highway  motor  carriers  drivers 

SIC:  999 

Other  transportation:  3.000  responses; 

1.500  hours;  $0  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

Needed  to  ensure  the  safe  handling  of 
"large  quantity"  shipments  of  RAM  and 
as  a  precautionary  measure  that  truck 
drivers  would  not  have  to  become 
regulations  specialists  to  comply  with 
the  training  objections. 

•  Research  and  Speical  Programs 
Administration 

New  Explosives  Approval  and 

Notification 
Nonrecurring 

Businesses  or  other  institutions 
Manufacturers  of  explosives  and 

explosive  devices 
SIC:  289 

Small  businesses  or  organizations 
Other  transportation:  600  responses;  150 

hours;  S3. 000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

To  verify  hazard  classification  of  new- 
explosives  and  new  explosive  devices 
so  as  to  prevent  use  of  a  packaging 
which  would  fail  to  maintain  the  level  of 
safety  set  forth  in  the  regulations. 

•  Research  and  Special  Programs 
Administration 

RAM  Shipment  Routing 

Other— see  SF83 

Businesses  or  other  institutions 

Shippers  of  RAM 

SIC:  421  281  369  344 

Other  transportation:  600  responses;  200 

hours:  $75,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

Needed  by  NTTB  so  that  the 
information  can  be  consolidated  to 
develop  a  data  base  of  shipment 
patterns.  The  information  can  then  be 
made  available  to  State/local 
emergency  response  plarmers. 

•  Research  and  Special  Programs 
Administration 

RAM  Shipments  Routing  Recordkeeping 
Other— see  SF83 
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Businesses  or  other  institutions 
Motor  carriers  of  radioactive  materials 
SIC:  421 
Other  transportation:  600  responses:  600 

hours;  SO  Federal  cost:  1  form:  not 

applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

Needed  by  MTB  to  compile  detailed 
motor  earner  data  route  for  use  by 
States  and  local  jurisdictions  concerning 
specific  inquiries  regarding  any  of  the 
reportable  information.  In  addition,  the 
"Route  Plan"  will  be  an  enforcement 
instrument  used  by  safety  investigators 
during  'Road  Checks." 

•  Research  and  Special  Programs 
Administration 

Drum  ID  Registration  Requirements 

Nonrecurring 

Businesses  or  other  institutions 

Drum  manufacturers 

SIC:  341 

Other  transportation:  50  responses:  25 

hours;  S625  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Wayne  Leiss.  202-395-7340 

The  MTB  needs  this  information  so  as 
to  be  able  to  identify  manufacturers  of 
drums  which  do  not  comply  v\ith  the 
Department's  specifications. 

Reinstatements 

•  Federal  Aviation  Administration 
Certification:  Pilots  and  Flight 

Instructors — FAR  61 
FAA  8410-2,  FAA  8710-1 
On  occasion 

Individuals  or  households 
Individuals,  pilots,  and  ground  &  flight 

instructors 
Air  transportation:  1.005  000  responses; 

279,400  hours;  $590,000  Federal  cost;  1 

forms;  not  applicable  under  3504(h) 
Wayne  Leiss.  202-395-7340 

Federal  Aviation  Act  of  1958,  section 
602  (49  use  1422)  authorizes  issuance  of 
airman  certificates.  14  CFR  61  prescribes 
requirements  for  airman  certification. 
Information  collected  is  used  to 
determine  compliance  and  applicant 
eligibility. 

DEPARTMENT  Of  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394 

Nciv 

•  Internal  Revenue  Service 

Gift  Tax  Return  Perfection  Letter 

ATSC6 

.Nonrecurring 

Individuals  or  households 

Individual  taxpayers 

Central  fiscal  operations:  1,500 

responses;  1,500  hours;  S9,471  Federal 
cost:  1  form;  not  applicable  under 
3504(h) 


Irene  Montie,  202-395-6880 

This  letter  is  used  to  request 

supporting  information  from  taxpayers 
whose  gift  lax  returns  are  being 
examined.  The  information  is  used  to 
ensure  that  the  correct  amount  of  gift 
tax  has  been  paid. 

•  Internal  Revenue  Service 
Additional  Information  Needed 

Regarding  Loose  Form  W-2  and  W-3 
F1902 

On  occasion 
Individuals  or  households/State  or  local 

governments/farms/businesses  or 

other  institutions 
Individual,  State  Gov't,  farms  and  misc. 

business 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,000 

responses;  500  hours;  $192  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

This  form  is  needed  when  loose  forms 
W-2  and/or  W-3  are  received  without 
adequate  information  to  identify  where 
forms  are  to  be  applied. 

•  Internal  Revenue  Service 
Certification/election  letter-WPT 
SWR  E-2486 

Nonrecurring 

Farms/businesses  or  other  institutions 

Taxpayers  who  file  Form  6458 

SIC:  Multiple 

Small  businesses  or  organizations 

Central  fiscal  operations:  1.500 

responses:  1,500  hours;  Si. 500  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

The  law  imposes  a  tax  under  the 
Windfall  Profits  Tax  Act.  The  taxpayer 
may  be  able  to  obtain  exemption  by 
filing  a  claim  form  6458  and  showing  the 
required  qualifications.  We  need  to 
obtain  this  data  to  determine  if  the 
taxpayers  qualify  for  exemption  from 
the  tax. 

•  Internal  Revenue  Service 

IRS  Order  Blank  Distributed  to  Vita  & 

TCE  Coordinators  for  Ordering  Their 

Training  Material. 
Ser  form  2333  VT  (rev) 
On  occasion 

Businesses  or  other  institutions 
Tax  counseling  for  the  elderly 

coordinators 
SIC:  869,  864 

Small  businesses  or  organizations 
Central  fiscal  operations;  1,000 

responses;  250  hours;  S2,187  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-42&-5030 


This  order  blank  is  used  to  request 
training  material  for  Vita  and  TCE 
classes  conducted  by  the  IRS  or  the 
.A.merican  Association  for  retired 
persons  (AARP).  The  orders  are 
submitted  to  the  IRS  for  filling.  A 
standardized  order  blank  simplifies  the 
ordering  process  for  the  Vita  St  TCE 
coordinators  and  IRS. 

•  Internal  Revenue  Service 

IRS  Section  6110  Estimate  of  Cost  Form 

LTR 1578        ' 

On  occasion 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Persons  requesting  copies  of  background 

file  documents 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  600  responses; 

150  hours;  $600  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Form  informs  requester  of  estimated 
cost  to  process  and  provide  copies  of 
background  file  documents  relating  to 
written  determinations.  Service  uses 
requester's  payment  agreement  to 
determine  what  background  file 
documents  requester  desires  and  for 
which  requester  agrees  to  pay. 

•  Bureau  of  Government  Financial 
Operations 

Record  OC  Collection,  Electronic  Funds 
Transfer,  Federal  Recurring 
Payments — Request  for  Debit,  EFT, 
Federal  Recurring  Payments 

IFS-133,  TFS-135 

Other— See  SF83 

Businesses  or  other  institutions 

Financial  organizations 

SIC:  602,  603,  612,  614 

Small  businesses  or  organizations 

Central  fiscal  operations:  205,786 
responses;  51,447  hours:  $781,077 
Federal  cost;  2  forms;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

A  program  agency  authorized 
Treasury  to  recover  payments  that  have 
been  issued  after  the  death  of  the 
beneficiary.  TFS  Form  133  is  used  by 
Treasury  to  notify  the  financial 
organization  (F.O.)  of  the  F,0.'s 
accountability  concerning  the  funds  and 
or  to  request  that  a  payment  be 
refunded.  When  the  F,0.  does  not 
respond  to  the  TFS  133  as  a  request  for 
refund,  then  Treasury  prepares  TFS  135 
and  sends  it  to  the  Federal  Reserve  bank 
which  services  the  F.O,  to  request  the 
FRBto 

•  Internal  Revenue  Service 

Reply  to  taxpayer  Re:  Adjustment  on 

Unreported  Income 
1141C,  1151SC 
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On  occjision 

Individuals  or  households 

Individual  taxpayers 

Central  fiscal  operations:  62,770 
responses;  31.385  hours;  $80,228 
Federal  cost;  2  forms;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Letter  1151(C/SC)  forms  part  of  the 
l.R.S.  compliance  report.  It  is  used  to 
advise  a  taxpayer  that  l.R.S.  has  used 
the  explanation  provided  with  respect  to 
unreported  income,  to  refigure  and 
adjust  the  taxpayer's  tax  in  accordance 
vvith26U.S.C.  6011. 

Extensions  (Burdt^n  Change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

.A,pplication  for  Certificate  of  Exempting 
from  Label  Approval-Under  the  FAA 
Act 

ATF  F  1648  (5100.26) 

On  occasion 

Businesses  or  other  institutions 

Alcoholic  beverage  industry  members 

SIC:  208.  518 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1.800 
responses:  900  hours;  S733  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie.  202-395-6880 

Under  the  Federal  Alcohol 
Administration  Act.  businesses  which 
bottle  and  label  distilled  spirits  for 
distribution  in  Interstate  Commerce  are 
required  to  obtain  label  approvals.  If  the 
produce  will  travel  only  in  mtrastate, 
then  they  file  for  an  exemption. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Spec.  Trans.  Bond-DS  for  Wine 
Withdrawn  for  Trans,  to  MFB-Class 
Six 

ATF  F  2736  (5110.12) 

On  occasion 

Businesses  or  other  institutions 

Customs  manufacturing  bonded 
warehouses — class  six 

SIC:  518 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1,000 
responses;  1.000  hours:  Si 85  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Bond  secures  payment  of  tax  on 
distilled  spirits  or  wine  to  shipped  w/o 
payment  of  tax  to  a  CBW  in  case  of 
diversion  for  taxable  uses  or 
withdrawals.  Describes  the  CBW,  surety 
company,  amount  of  bond  and  coverage, 
specific  shipment  of  spirits  or  wine  to  be 
covered  and  condition  that  the  CBW 
and  surely  company  must  adhere  to  and 
pay  the  U.S.  Government. 


•  Bureau  of  Alcohol.  Tobacco  and 

Firearms 
Record  of  Small  Cigars  and  Large  and 

Small  cigarettes 
ATF  F  3066  (5210.10) 
Other— See  SF83 
Businesses  or  other  institutions 
Cigarettes  and  cigar  manufacturers 
SIC:  211,  212 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  300 

Responses;  500  hours;  Si 70  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Form  is  necessary  for  tobacco 
products  manufacturers  whose 
commercial  on  a  daily  basis,  this  form 
describes  the  receipt,  manufacture,  and 
disposition  of  cigarettes  and  small  cigars 
by  a  tobacco  products  manufacturer. 
Serves  as  a  basis  for  accounting  for 
cigarettes  and  small  cigars  by  ATF  and 
the  manufacturer. 

•  Bureau  of  Alcohol,  Tobacco  and  ^ 
Firearms 

Formula  and  Process  for  Wine 

ATF  F  698  (Supplement  (5120.29)) 

On  occasion 

Businesses  or  other  institutions 

Wineries 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1,664 
responses;  1.600  hours;  S716  Federal 
cost:  1  form;  not  applicable  under  3504 
(h) 

Irene  Montie,  202-395-6880 

The  Federal  Alcohol  Administration 
Art  prescribes  standards  of  identity  for 
wines  and  processes  which  wineries 
may  emplo\'  in  the  production  of  wine. 
To  ensure  that  the  formulas  and  the 
process  is  in  accordance  with  law, 
wineries  complete  this  form  and  our 
headquarters  office  approves  or 
disapproves  the  wineries  proposed 
formulation  and  process.  This  helps 
assure  compliance  with  the  law. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

DSP  finished  Products — Dump  for 
Reprocessing  or  to  Production  for 
Redistillation 

ATF  Rec  5110  /7 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
24.960  responses;  2.496  hours;  S87 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

bene  Montie.  202-395-6880 

Provides  a  record  of  tracing  through 
process,  shows  amounts  of  finished 


products  reprocessed  or  redistilled,  total 
production  record  compared  to  distilling 
material  does  not  include  this  account. 
Accounting  tool,  audit  trail,  protection  of 
the  revenue. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Formula  for  Article  Made  With 
Specially  Denatured  Alcohol  and 
Rum. 

ATF  F  1479-A  (5150.19) 

On  occasion 

Businesses  or  other  institutions 

Persons  manufacturing  products  using 
denatured  alcohol 

SIC;  284 

Small  businesses  or  organizations 

Federal  law-  enforcement  activities:  13. 
195  responses;  11,876  hours:  82,126 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Persons  using  specially  denatured 
alcohol  in  the  manufacture  of  a  product 
are  required  to  submit  this  form.  The 
form  requests  information  regarding 
formulation  of  the  product,  copies  of 
labels  to  be  used,  and  submission  of  a 
sample.  This  information  is  used  to 
ensure  authorized  use  of  the  alcohol  and 
consumer  safety  purposes. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP  Receipt.  Use  &  Disposition  of 

Liquor  Bottles 
ATF'Rec5110/l 
On  occasion  other — see  SF83 
Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208  ' 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

24.960  responses:  2.496  hours:  S312 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Bottles  inventories  are  used  as  trace 
records  of  total  bottling  accomplished, 
primary  system  in  verifying  tax  liability. 
Accounting  tool,  audit  trail,  protection  of 
the  revenue. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

DSP  Strip  Stamp  and  Alternative 
Devices  Receipts.  Used,  Disposition.  & 
Inventories 

ATF  Rec  5110/2 

Other— see  SF83 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
24.960  responses;  2,496  hours:  S878 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 
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Irene  Montie,  202-395-6880 

Part  of  overall  record  to  determine  no 
spirits  are  diverted,  so  many  stamps  on 
so  many  bottles  established  a  number  of 
gallons  to  be  compared  against  total 
produced.  Accounting  tool,  audit  trail, 
protection  of  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP  Withdrawals  for  Testing,  Research, 
Development,  Lab  Analysis — Free  of 
or  Without  Payment  of  Tax 

ATFRec  5110/3 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  6.942 
responses;  694  hours:  $237  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6660 

Record  to  show  amounts  withdrawn 
that  no  tax  liability  will  be  incurred. 
Accounting  tool,  audit  trail,  protection  of 
the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP  Denaturation — Recovered 
Denatured  Spirits  &  Articles  Received, 
Restored,  and/or  Redenatured 

ATF  Rec  5110/4 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  639 
responses;  319  hours;  S115  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie.  202-395-6880 

Provides  a  recovered  of  spirits 
entered,  processed,  and  total  amounts 
so  processed.  Accounting  tool,  audit 
trail,  protection  of  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Fireamis 

Manufacture  of  Substances,  Articles, 
Material  Received,  Spirits  & 
Substances,  Produced,  &  Disposition 
(DSP) 

ATF  Rec  5110/5 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  5,440 
responses;  544  hours;  $229  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

A  record  of  substance  produced  in  the 
system,  such  as  fuel  oil,  used  as  a  base 


in  perfume,  to  whom  sold  or  transferred. 
Accounting  tool,  audit  trail,  protection  of 
the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP  Finished  Products — Voluntary 
Destructions.  Breakage 

ATF  Rec  5110/6 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1,152 
responses:  576  hours:  S76  Federal  cost: 
1  form;  not  applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

Records  amounts  to  amend  total  tax 
liability,  provides  a  record  of 
dispositions  in  lieu  of  being  removed. 
Accounting  tool,  audit  trail,  protection  of 
the  revenue. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

DSP — Production — Removals  of 
Fermenting  &  Nonalcoholic  Materials 

ATF  Rec  5110/21 

On  occasion/other — see  SF83 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities; 
32,096  responses;  3,210  hours:  $224 
Federal  cost;  1  form:  not  applicable 
under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

Provides  record  of  removals  of 
material  before  distillation  such  as 
mash,  which  can  be  easily  converted  to 
alcohol  after  fermenting,  balances  total 
production  figure  when  materials  are 
subtracted  from  the  records.  Accounting 
tool,  audit  trail,  protection  of  the 
revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP  (Storage)  Records  of  Returns 
Transfers,  and  Final  Disposition  of 
Spirits  &  Wines 

ATP  Rec  5110/17 

On  occasion/other-see  SF83 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
85,344  responses:  8.534  hours;  $229 
Federal  cost;  1  form:  not  applicable 
under  3504(h) 

Irene  Montie,  202-397-6880 

Provides  a  record  of  returns  of  which 
tax  has  been  paid,  segregated  to  ensure 
tax  is  not  detennined  again,  transfers  in 
are  usually  placed  in  bonded  storage  & 


disposition  of  alcohol,  used  to  make 
conforming  entries  on  inventory, 
determines  total  inventory  at  a  given 
time.  Accounting  fool,  audit  trail  and 
protection  of  the  revenue, 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

DSP  (Storage)  Additions  of  Oak  Chips 

and  Caramel 
ATF  Rec  5110/16 
On  occasion/other-see  SF83 
Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1.120 

responses.  224  hours:  $122  Federal 

cost,  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Accounting  tool.  Provides  a  record  of 
additions  which  quick-age  and  color  the 
spirits  by  other  than  storage  in  charred 
oak,  ensures  class  and  type  is  not 
altered  by  such  additions.  Protection  of 
the  revenue. 

•  Bureau  of  the  Public  Debt 
Request  for  Re-Issue  of  U.S.  Bonds/ 

Notes  in  Name  of  Trustee  of  Personal 

Trust  Estate 
PD  1851 
On  occasion 
Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Entire  public  affected,  all  descriptions 

apply 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  600  responses: 

90  hours;  $96LFederal  cost;  1  form:  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Request  for  reissue  for  savings  bonds 
in  the  name  of  a  personal  trust  estate. 
Form  is  used  to  establish  a  trust  by 
natural  persons  in  their  own  right  for  the 
benefit  of  themselves.  Signatures  of 
owners  must  be  properly  certified. 

•  Bureau  of  the  Public  Debt 
Application  for  relief  on  Account  ot 

Loss,  Theft,  Destruction,  Mutilation  or 

Non-Receipt  of  United  States  Savings 

and  Retirement  Securities 
PD1048 
On  occasion 
Individuals  and  households  of  every 

description 
Central  fiscal  operations:  45,500 

responses;  18,200  hours;  $10,558 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Needed  to  grant  relief  for  a  lost,  stolen 
or  destroyed  security.  Used  to  obtain 
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authority  to  issue  a  substitute  security 
or  a  treasury  check  in  lieu  thereof. 

•  Bureau  of  the  Public  Debt 
Certificate  of  Entitlement 
PD  2458 

On  occasion 

Individuals  or  households/State  or  local 

governments/farms/businesses  or 

other  institutions 
Entire  public  is  affected — all 

descriptions  apply 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  550  responses: 

90  hours.  S96  Federal  cost:  1  form;  not 

applicable  under  3504(h) 
Irene  Monlie,  202-395-6880 

Certification  of  entitlement  form  is 
used  to  establish  who  is  entitled  to 
savings  bonds  and  checks  issued  in 
payment  of  such  bonds  in  an  amount  not 
exceeding  Si ,000,  which  belonged  to  a 
decedent  whose  estate  was 
administered  in  court  and  settled 
without  effecting  disposition  of  bonds 
checks. 

•  Bureau  of  the  Public  Debt 
Claims  Application  (Registered) 
PD  1025 

On  occasion 

Individuals  or  households/State  or  local 

governments/farms/businesses  or 

other  institutions 
Entire  public  affected — all  descriptions 

apply 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  325  responses: 

300  hours:  Si 90  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

Application  for  relief  for  lost,  stolen 
and  destroyed  US  Government  and 
agency  securities 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Wholesale  Dealers  Applications 
Letterheads  and  Notices  Relating  to 
Operations 

ATF  Rec  5170/6 

On  occasion 

Businesses  or  other  institutions 

Wholesale  dealers  in  alcoholic 
beverages 

SIC:  518 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
10,290  responses;  5,145  hours:  $165 
Federal  cost;  1  form:  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

To  ascertain  that  the  revenue  is  not 
placed  in  jeopardy  and  protection  of  the 
revenue,  such  as  alternate  record 
formats. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 


Form  Letter:  Request  For  Arrest  Record 

Check 
AFT  F  5020.21 
On  occasion 

State  or  local  governments 
State  &  local  gov'ts  other  Federal 

agencies 
SIC:  922,965 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1.500 

responses:  1,500  hours;  $185  Federal 

cost:  1  form:  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Form  is  used  by  ATF  to  check  on 
applicants  or  individuals  connected  with 
an  application  for  a  Federal  hcense  or 
permit.  .Asks  for  a  response  to  whether 
individual  or  applicant  has  been 
arrested  or  convicted  with  any  charge 
for  violation  of  State  or  Federal  law 
(other  than  traffic  violations  that  are  not 
felonies).  Provides  evidence  as  to 
whether  license  or  permit  should  be 
issued. 

•  Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Transfer  of  Spirits,  Denatured  Spirits 

and  Wine  in  Bond 
ATF  F  5110.27 
On  occasion 

Businesses  or  other  institutions 
Distilled  spirits  plants,  bonded  wine 

cellars 
SIC:  208,  518,  286 

Small  businesses  or  organizations 
t'ederal  law  enforcement  activities: 

20,000  responses:  10,000  hours;  $12,150 

Federal  cost;  1  form:  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Form  is  used  to  establish  and  report 
persons  involved  in  the  transfer  of 
spirits,  denatured  spirits  or  wines  in 
bond.  Identifies  the  shipping  and 
receiving  persons,  type  and  quantity  of 
spirits  and  certification  of  receipt  and 
shipment  by  persons  involved.  Used  by 
.'\TF  to  audit  distilled  spirits  plants  and 
bonded  wine  cellars  and  establish  tax 
liabilities. 

•  Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Tank  Record  of  Spirits  in  Storage 
ATF  F  5110.29 
On  occasion 

Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC;  208,  286 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

50,000  responses;  25.000  hours;  $3,300 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Form  is  necessary  to  show  movement 
of  spirits  and  wines  into  and  out  of 


storage  tanks  on  the  premises  of  a 
distilled  spirits  plant.  Descnbes  tank, 
plant,  spirits,  or  wine,  quantities 
involved,  and  related  transaction  form 
showing  the  entry  or  disposition  of  the 
tank's  contents.  Form  is  audited  by  ATF 
for  tax  and  consumer  protection 
purposes. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Gauge  Report  or  Record 

ATF  F  5110.26 

On  occasion 

Individuals  or  households 

Businesses  or  other  institutions 

Distilled  spints  plants  and  wineries 

SIC:  208,  286 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
25,000  responses;  25,000  hours:  Sll,050 
Federal  cost:  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Form  records  the  packaging  or 
movement  of  spirits  in  packages  on 
distilled  spirits  plants  or  boned  wine 
cellars.  Identifies  the  DSP  or  BWC  and 
the  type  and  quantity  of  spirits  involved 
in  a  particular  operation  and  the 
packages  identification  numbers.  Used 
bv  ATF  audit  the  unbtaxpaid  spirits  on  a 
DSP  or  EWC. 

•  Bureau  of  Alcohol.  Tobacco  and 

Firearms 
Inventory — Manufacturer  of  Cigarette 

Paper  and  Tubes 
ATF  F  2132 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  cigarette  papers  and 

tubes 
SIC:  202 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  10 

responses;  10  hours:  S105  Federal  cost; 

1  form:  not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

At  the  time  of  commencing  business 
and  at  other  times,  the  bureau 
prescribes  manufacturers  of  cigarette 
paper  and  tubes  are  required  to 
inventory  these  products.  This  form  is 
used  to  record  the  rssults  of  that 
inventory.  It  is  used  to  record  the  results 
of  the  inventory  and  is  Tded  with  the 
bureau. 

•  Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Tax  Paid  Spirits  Returned  to  Bonded 

Premises 
ATF  F  5110.17 
On  occasion 

Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208,  286,  518 
Small  businesses  or  organizations 
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Federal  law  enforcement  activities:  5,000 
responses;  2,500  hours;  $3,480  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Form  used  to  determine  spirits  that 
are  returned  to  bonded  premises  of  a 
distilled  spirits  plant  and  as  supporting 
data  for  a  claim  to  be  filed  for  refund  or 
credit  taxes  on  such  spirits.  Identifies 
distilled  spirits  plant,  type  and  amount 
of  spirits  and  reason  for  returning  the 
spirits  to  bond.  Used  by  ATF  to  vertify 
the  accuracy  of  the  claim  for  taxes. 

•  Internal  Revenue  Service 
Application  for  Employer  Indentification 

Number 
SS-A,  SS-4PR 
Nonrecurring 
Individuals  or  households/Stute  or  local 

governments/farms 
Businesses  or  other  institutions 
Taxpayers  required  to  have  employer 

I.D.  numbers 
SIC:  All 

Small  businesses  or  organizations 
Central  Fiscal  Operations:  1,536,000 

responses;  869,376  hours;  $2,299,860 

Federal  cost;  2  forms;  not  applicable 

under  3504[h] 
Irene  Montie,  202-395-6880 

Taxpayers  required  to  have  an 
employer  identification  number  for  use 
on  any  return,  statement,  or  other 
document  must  prepare  and  file  form 
SS-4  or  form  SS-4PR  (Puerto  Rico  only) 
to  obtain  a  number.  The  information  is 
used  by  IRS  and  SSA  in  tax 
administration  and  by  the  Bureau  of  the 
Census  for  Business  Statistics. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP  Production — Record  of  Spirits  Lost 

or  Destroyed 
ATF  Rec  5110/23 
On  occasion,  other-see  SF83 
Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208 
Federal  law  enforcement  activities:  3.400 

responses;  1,700  hours;  $198  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Accounting  tool,  audit  trail.  Provides  a 
rqcord  to  verify  removals  from 
production;  these  record  totals  are 
subtracted  from  total  removals  to  other 
phases,  thus  balancing  book  figure  of 
production  vs.  dispositions.  Protection  of 
the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Alcohol  Fuel  Plants — Inventory 
ATF  Rec  5110/40 
On  occasion 


Businesses  or  other  institutions 

Alcohol  fuel  plants 

SIC:  286 

Federal  law  enforcement  activities: 
30,000  responses;  15,000  hours:  $21 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Balances  book  and  actual  inventory; 
establishes  amount  of  spirits  on  hand 
and  maximum  tax  liability  at  that  time. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP  Production — Records  Receipt  and 
Use  of  Spirits,  Denatured  Spirits, 
Articles,  and  Spirit  Residue  Received 
for  Redistillation 

ATF  Rec  5110/27 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208  Small  businesses  or 
organizations 

Federal  law  enforcement  activities:  816 
responses;  82  hours;  $648  Federal  cost; 
1  form;  not  applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

Accounting  tool,  audit  trail.  Provides  a 
record  of  all  materials  received  for 
redistillation;  entered  info  total 
production  record.  Protection  of  the 
revenue. 

•  Bureau  of  the  Public  Debt 
Tenders  for  Treasury  Bills 

PD  4632-1  PD  4632-2  PD  4632-3 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Entire  public  is  affected 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,000,000 

responses;  1,000.000  hours;  $207,239 

Federal  cost;  3  forms;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Submit  an  offer  to  purchase  U.S. 
Treasury  bills,  if  tender  is  accepted  per 
auction  results,  then  other  information  is 
used  to  establish  and  maintain  a  book- 
entry  account  for  Treasury  bills. 

•  Bureau  of  the  Public  Debt 
Applications  for  Securities  of  the  State 

and  Local  Government  series 
PD  4144 
On  occasion 

State  or  local  governments 
All  State  and  local  governments 
SIC;  All 
Central  fiscal  operations:  3,200 

responses;  9,000  hours;  $250  Federal 

cost:  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Information  is  needed  to  establish  and 
maintain  book-entry  accounts  of 


securities  of  the  State  and  local 
government  series.  Specific  data 
collected  is  used  to  record  Treasury's 
liability  to  State  and  local  government 
entities,  issue  statements  of  account 
evidencing  liability,  pay  interest  when 
due,  and  redeem  proceeds  of  maturing 
securities  accounts. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

DSP  Bottling— Records  of  Bottling  and 
Packaging,  Proof  and  Fill  Checks 

ATF  Rec  5110  31 

Other-See  SF83 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  Businesses  or  organizations 

Federal  law  enforcement  activities: 
99,840  responses;  24,960  hours;  $343 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Accounting  tool,  audit  trail.  Totals  on 
which  tax  is  determined  established  in 
these  records,  proof  fill  ensure  labeled 
amounts  are  correct.  Protection  of  the 
revenue  and  consumer  protection. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Alcohol  Fuel  Plants — Applications, 
Letterheads,  and  Notices  Relative  to 
Operations 

ATF  Rec  5110/44 

On  occasion 

Businesses  or  other  institutions 

Alcohol  fuel  plants 

SIC:  286 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  7,500 
responses;  7,500  hours;  $96  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie.  202-395-6880 

Proprietor  must  notify  RRA  of  his 
intent  to  move  or  destroy  spirits, 
provides  records  of  movement  of  spirits, 
ascertain  revenue  is  not  placed  in 
jeopardy. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Alcohol  Fuel  Plants— Fuel  Alcohol 

Produced,  Used  and  Other 

Dispositions 
ATF  Rec  5110/44 
On  occasion 

Businesses  or  other  institutions 
Alcohol  fuel  plants 
SIC:  286 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

700,000  responses;  116,667  hours;  $86 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 
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Provides  an  audit  trace  through  the 
system;  verifies  uses  and  removals; 
related  to  book  inventor\'.  Protection  of 

the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Alcohol  Fuel  Plants — Record  of  Spirits 

on  Hand  and  Received 
ATFRec  5110/42 
On  occasion 

Businesses  or  other  institutions 
Alcohol  fuel  plants 
SIC:  286 

Small  businesses  or  organizations 
Fedeial  law  enforcement  activiiies; 

700.000  responses;  58.334  hours:  $101 

Federal  cost:  1  form;  not  applicable 

under  3504fh) 
Irene  Montie.  202-395-6880 

Provides  a  book  inventory  total  of 
gallons  on  premises;  establishes  tax 
liability,  protection  of  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Alcohol  Fuel  Plants — Record  of  Gauges. 

REC  Receipts.  Additions  of  Materials 

to  Render  Unfit 
ATFRec  5110/,-39 
On  occasion 

Businesses  or  other  institutions 
Alcohol  fuel  plants 
SIC;  286 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

600.000  responses;  300,000  hours;  Sll5 

Federal  cost;  1  form;  not  .ipplicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Establishes  amounts  on  hand  at  any 
given  time,  verify  enough  additives  are 
present  to  render  amount  disposed  of 
unfit,  protection  of  revenue. 

•  Bureau  of  the  Public  Debt 
Request  for  Change  in  Status  of  Book- 
Entry  Treasury  Bill  Accounts 

PD  4633.  PD  4633-1.  PD  4633-2 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Entire  public  affected 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  750.000 

responses;  76,420  hours;  5236,084 

Federal  cost;  3  forms;  not  applicable 

under  3504(h) 
Irene  Montie.  202-395-6880 

Form  is  used  by  depositors  who  have 
established  a  book-entry  account  to 
request  a  change  to  that  account. 

•  Bureau  of  Alcohol.  Tobacco  and 
i'irearms 

Storages  Summary  Account 

ATF  F  5110,37 

On  occasion 

Businesses  or  other  institutions 


Distilled  spirits  plants 

SIC;  208,  286 

Small  businesses  or  organizations 

Ftideral  law  enforcement  activities; 
32.032  responses:  40.040  hours;  S750 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie.  202-395-6880 

Form  is  necessary  to  determme  the 
movement  of  spirits  into  and  out  of  the 
storage  account  of  a  distilled  spirits 
plant.  Describes  by  class  and  type  of 
spirits  the  container  sizes,  the  amount  of 
proof  gallons,  the  related  transaction 
forms  showing  entry  and  removals  and 
at  certain  times  a  balancing  for  the  on- 
hand  amount  of  the  spirit. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Notice  of  Change  in  Plant  Status 

AFT  F  5110.34 

On  occasion 

Businesses  or  other  institutions 

D:stilled  spirits  plants 

SIC:  286.  518 

Sinall  businesses  or  organizations 

Federal  law  enforcement  activities:  1.000 
responses;  1,000  hours:  SI, 990  Federal 
cobt;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Notice  is  necessary  to  show  the  use  of 
distilled  spirits  plant  premises  for  other 
activities  or  by  alternating  proprietors. 
Describes  propiietors,  use  of  plant 
premises  and  other  information  to  show 
that  the  change  in  plant  status  is  in 
cor.formunce  with  law  and  regulations. 
Shows  also  what  covers  the  activities  of 
the  DSP  at  a  given  time. 

•  Bureau  of  the  Public  Debt 
Application  for  U.S.  Savings  Bonds 

Series  HH 
PD  4883 
Nonrecurring 
Individuals  or  households/State  or  local 

governments/farms /businesses  or 

other  institutions 
Entire  public  affected 
SIC:  All 

Small  businesses  or  organ'z.itions 
Central  fiscal  operations;  550  re.sponses: 

100  hours:  S27.967  Federal  cost:  1  form; 

not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

Purchase  application  for  series  HH 
bonds.  Serves  as  an  issue  record  for  the 
issuing  agent. 

•  Bureau  of  the  Public  Debt 
Exchange  of  Appreciation  T\pe  Savings 

Securities  for  Current  Income  Savings 

Securities 
PD  3253 
On  occasion 

Individuals  or  households 
Individuals  and  households 


Central  fiscal  operations:  47.000 

responses;  35.955  hours;  $7,721  Federal 
cosi;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-39&-6880 

Needed  to  facilitate  the  exchange 
transaction.  Used  to  document 
disposition  of  the  proceeds  of  the 
appreciation-type  securities  and  to  serve 
in  lieu  of  a  current  income  security 
purchase  application. 

•  Bureau  of  the  Public  Debt 
Marketable  redemption 
PD3905 

On  occasion 

Individuals  or  households/State  or  local 

go\ernments/f  arms /businesses  or 

other  institutions 
Entire  public  is  affected 
SIC;  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  28.500 

responses;  4.475  hours:  S197  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Request  for  securities  transaction 
specifying  redemption  or  exchange  of 
securities  and  furnishing  delivery 
instructions  for  redemption  checks. 

•  Bureau  of  Alcohol  Tobacco  and 
Firearms 

DSP  Bottling — Samples  Transferred  or 
Withdrawn.  Voluntary  Destructions. 
Breakage 

ATF  Rec  5110/8 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits  plants 

Sic;  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  6.624 
responses;  662  hours:  $265  Federal 
cost:  1  form:  not  applicable  under 
3504(h) 

Irene  .Montie.  202-395-6880 

Accounting  tool,  audit  tool.  Provides 
records  for  altering  tax  liability  before 
tax  has  been  incurred  or  paid.  Protection 
of  the  Revenue. 

Extensions  (No  Change) 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Record  of  Chemicals 

.^TF  Rec  5120/4 

On  occasion 

Businesses  or  other  institutions 

Bonded  wincrj' 

Sic:  208 

Small  businesses  or  oi'ganizations 

Federal  law  enforcement  activities:  3.600 

responses;  900  hours;  S65  Federal  cost; 

1  form:  not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 
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Records  of  chemicals  other  than  acids 
used  in  treatment,  receipt,  kind,  quantity 
and  use;  used  to  determine  all  chemicals 
are  FDA  approved  and  within 
limitations. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Record  of  Sweetening — Wine 

ATF  Rec  5120/10 

On  occasion 

Businesses  or  other  institutions 

Bonded  winery 

Sic:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities;  4.000 
responses;  334  hours;  S92  Federal  cost: 
1  form;  not  applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

Records  of  sugar  added  to  natural 
wine  including  quantity;  used  to  ensure 
class  and  type  is  not  altered  and 
protects  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Form  Letter  Personnel  Inquiry  Re: 

Applicant  for  Federal  Permit 
ATF  F  5020.20 
On  occasion 

Individuals  or  households 
Person  listed  as  reference  for  person 

applying  for  Fed.  prmt 
Federal  law  enforcement  activities:  1,500 

responses;  1.500  hours;  $888  Federal 

cost;  1  form;  not  applicable  under 

3504(h] 
Irene  Montie,  202-395-6880 

Form  is  used  to  check  references 
given  by  an  applicant  or  an  individual 
connected  with  application  for  a  Federal 
license  or  permit.  Asks  the  reference  to 
give  information  (length  of  association. 
character,  integrity,  business 
responsibility  and  general  reputation  for 
conforming  with  laws  and  regulations) 
about  the  individual.  Provides  evidence 
as  to  whether  license  or  permit  should 
be  issued. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Signing  Authority  for  Corporate 

Officials 
ATF  5100.1 
On  occasion 

Businesses  or  other  institutions 
Corps,  conducting  operations  falling 

under  ATF  regulations 
Sic:  208.  211.  212,  518 
Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1.000 

responses;  250  hours;  S264  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Form  is  used  in  lieu  of  regulatory 
requirement  of  submitting  corporate 
documents  or  minutes  of  a  meeting  of 


the  board  of  directors  to  authorize  an 
individual  or  positionpower  to  sign  for 
the  corporation  on  matters  deaHng  with 
ATF.  Identifies  the  corporation,  the 
individual  or  corporate  position  getting 
power  to  sign,  and  the  documents  of 
meeting  authorizing  the  power. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Application  for  Enrollment  to  Practice 

Before  BATF 
ATF  F  5000.12 
On  occasion 

Individuals  of  households 
Persons  wishing  to  represent  indivs. 

before  ATF 
Federal  law  enforcement  activities:  50 

responses;  50  hours;  $132  Federal  cost; 

1  form:  not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

Form  is  used  to  determine  the 
eligibility  of  an  individual  to  represent 
other  persons  before  the  Bureau  of  ATF, 
Describes  the  individual,  criminal  and 
past  experience  relating  to  enrollment, 
income  tax  information,  and  technical 
qualifications.  Is  used  for  original, 
renewal  and  change-in-enrollment 
applications  to  practice  before  the 
bureau. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Personnel  questionnaire  Alcohol  and 

Tobacco  Products 
ATF  F  5000.9 
On  occasion 
Individuals  or  Households/Business  or 

other  institutions 
Persons  applying  for  an  alcohol  or 

Tobacco  permit 
SIC:  208,  211,  212,  518 
Federal  law  enforcement  activities:  5,000 

responses;  10.000  hours;  $1,135  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Form  determines  whether  an 
individual  who  is  or  in  connection  with 
a  business  applying  for  a  permit  order  26 
U.S.C.  chapters  51  and  52  his 
qualification  to  engage  in  such  permit 
activities.  Identifies  the  individual,  his 
residence  business  background, 
financial  sources  for  business,  and 
criminal  record.  If  such  person  is  not 
qualified,  the  permit  may  be  denied  or 
annulled. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Environmental  Information 

ATF  F  1740.1 

On  occasion 

Businesses  or  other  institutions 

Applicant  for  an  alcohol  or  tobacco 

permit 
SIC:  208.  211,  212.  284 
Small  businesses  or  organizations 


Federal  law  enforcement  activities;, 
10,000  responses;  2,500  hours;  $1,768 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie.  202-395-6880 

This  form  is  necessary  to  implement 
regulations  and  guidelines  authorized  by 
the  National  Environmental  Act  of  1969. 
This  form  requires  a  license  or  permit 
applicant  to  state  the  location  of 
existing  or  proposed  activities 
connected  with  an  ATF  issued  license  of 
permit  and  the  questions  concerning 
land,  water  and  air  pollution  of  the 
activities.  Form  is  not  required  for 
licensees  or  permittees  that  have  limited 
impact  on  environment. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Supplemental  Information  on  Water 
Quality  Considerations  Under  33  USC 
134(a) 

ATF  F  1740.2 

On  occasion 

Businesses  or  other  institutions 

Applicants  of  alcohol  or  tobacco  permit 

SIC:  208.  211.  212.  284 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
10,000  responses;  2,500  hours;  $1,722 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie.  202-395-6880 

This  form  determines  whether  a 
certification  from  a  state  of  multi-state 
authority  is  necessary  for  discharge  into 
navigable  waters  of  the  U.S.  The  form 
requires  a  license  or  permit  applicant  to 
state  the  location  of  existing  or 
proposed  activities  connected  with  an 
ATF  issued  license  or  permit  and  a 
description  of  the  type,  quantity,  and 
point  of  discharge  of  any  affluent  into 
navigable  water  of  the  U.S.  from  the 
proposed  activity. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Requisition  for  Stamps  (26  U.S.C.  5205) 

ATF  F  428  (5000,7) 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  3,700 
responses;  1,000  hours;  $2,562  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

This  form  is  used  by  permittees  to 
order  distilled  spirits  stamps  for  use  on 
liquor  packages.  The  stamps  themselves 
are  evidence  of  taxpayment  of  spirits 
and  ATF  controls  their  distribution. 
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•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP  Inventories  of  All  Phases  of 

Operations 
ATF  REC  5110/15 
Quarterly,  semiannually 
Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  534 

responses:  5,340  hours:  $124  Federal 

cost:  1  form:  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-«880. 

Accounting  tool,  audit  trail,  balances 
book  and  actual  figures,  differences  in 
tax  liability  resolved.  Protection  of  the 
revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proprietors  of  Tax  Paid  Cases  and 
Packages  Filled;  Annual  Inventories 
Wine  Bottling  Houses 

ATF  Rec  5120  /2 

On  occasion 

Businesses  or  other  institutions 

Tax  paid  wine  bottling  houses 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  9,100 
responses;  2,275  hours:  $237  Federal 
cost;  1  form:  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Records  of  disposition  of  wine  brought 
on  premises  that  tax  has  been  paid, 
inventory  establishes  full  gallonage  on 
premises,  amount  disposed  of  and 
compared  to  amounts  brought  on 
premises.  Accounting  tool,  audit  trail, 
protection  of  the  revenue. 

•  Bureau  of  the  Public  Debt 

Request  by  Fiduciary  for  Reissue  of  U.S. 

Savings  Bonds/Notes 
PD  1455 
On  occasion 
Individuals  or  households  /  State  or 

local  governments  /  farms  / 
Businesses  or  other  institutions 
Entire  public  affected — all  descriptions 

apply 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  600  responses; 

100  hours:  $1,507  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Request  by  fiduciary  for  Reissue  of 
Savings  Bonds.  Form  is  to  be  used  by 
fiduciaries  for  requesting  reissue  of 
savings  bonds  for  persons  lawfully 
entitled  to  bonds  by  reason  of 
termination  of  trusts,  distributions  of 
estates,  attainment  of  majority,  etc.  form 
is  to  be  supported  by  appropriate  legal 
evidence  and  proper  certification. 


•  Bureau  of  the  Pubhc  Debt 
Request  for  Reissue  of  U.S.  Savings 

Bonds/Notes  During  the  Lives  of  Both 

Co-Owners 
PD  1938 
On  occasion 
Individuals  or  households  /  State  or 

local  governments  /  farms  / 
Businesses  or  other  institutions 
Entire  public  affected — all  descriptions 

apply 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  900  responses: 

150  hours;  $3,960  Federal  cost:  1  form; 

not  applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

Request  for  reissue  of  U.S,  savings 
bonds  during  the  lives  of  both  co- 
owners.  Owners  must  estabhsh  title  to 
securities  and  obtain  certifications  of 
their  signatures. 

•  Bureau  of  the  Public  Debt 
Request  for  Reissue  of  U.S.  Savings 

Bonds 
PD3360 
On  occasion 
Individuals  or  households  /  State  or 

local  governments  /  farms  / 
Businesses  or  other  institutions 
Entire  public  affected — ail  descriptions 

apply 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  600  responses; 

100  hours;  $1,904  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Request  for  reissue  of  U.S.  savings 
bonds  in  the  name  of  a  person  or 
persons  other  than  the  owner.  Owner 
must  establish  title  to  securities  and 
obtain  certification  of  his/her  signature. 

•  Bureau  of  the  Public  Debt 
Application  for  Disposition 
PD1946 

On  occasion 

Individuals  or  households  /  State  or 

local  governments  /  farms  / 
Businesses  or  other  institutions 
Entire  public  affected — all  descriptions 

apply 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  600  responses; 

100  hours;  $1,246  Federal  cost:  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Application  for  disposition  of  savings 
bonds  or  related  checks,  not  exceeding 
$1,000  owned  by  a  decedent  whose 
estate  is  being  settled  without 
administration.  Savings  bonds  of  a 
deceased  owner  may  be  paid  or  reissued 
to  person(s)  legally  entitled  if  no 
representative  of  the  decedent's  estate 


has  been  named  upon  proper  completion 
of  this  form. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Retail  Liquor  Dealers —  Records  of 
Disposition  of  Sales  Exceeding  20 
Gallons  (75.7  Liters) 

ATF  rec  5170  /4 

On  occasion 

Businesses  or  other  institutions 

Retail  dealers  in  liquor 

SIC:  592 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  200 
responses;  7  hours:  $86  Federal  cost;  1 
form:  not  applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

Establishes  tax  liability  as  a 
wholesaler  and  verifies  such  liquor  will 
not  be  resold  by  person  making  the 
purchase.  Protection  of  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Persons  Claiming  Drawback,  Abatement 
or  Refund — Supporting  Documents 

ATF  REC  5620/1 

On  occasion 

Businesses  or  other  institutions 

Persons  submitting  claim  for  taxes 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
20.000  responses:  10,000  hours;  $21 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

All  claims  submitted  must  have 
documentation  to  support  the  amount 
claimed,  protects  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Licensed  Explosives  Manufacturers  and 
Manufacturers — Limited  Daily 
Summaries,  Records  of  Production, 
Storage  and  Disposition  and 
Supporting  Records 

ATF  REC  5400/2 

Other— see  SF83 

Businesses  or  other  institutions 

Manufacturers  and  manufacturers — 
limited  of  explosives 

SIC:  289 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
204,100  responses;  51,025  hours:  $159 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Accounting  tool,  audit  trail.  Provides  a 
daily  record  of  all  activities  regarding 
explosives,  to  whom  disposed  of. 
Ascertain  compliance  with  law. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 
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Proprietors  or  Claimants,  Exporting 

Liquors  Under  Part  252 
ATF  REC  5900/1 
On  occasion 

Businesses  or  other  institutions 
Any  person  claiming  drawback  of  taxes 

on  liquors 
SIC:  999 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

23,200  responses;  7.733  hours;  S41 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Mohtie,  202-395-6880 

Accounting  tool,  audit  trail — support 
records  establishes  accuracy  of  entries 
on  export  forms.  Protection  of  the 
revenue. 

•  Internal  Revenue  Service 
Consent  to  Adjustment  of  Basis  of 

Property  Under  Sections  1017  and 

1082(a)(2)  of  the  Internal  Revenue 

Code 
982 

On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Individuals  and  corps. 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  500  responses; 

500  hours;  $5,381  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Form  982  is  used  by  taxpayers  who 
hold  property  and  exclude  from  gross 
income  any  amount  of  income 
attributable  to  discharge  (within  the 
taxable  year)  of  indebtedness  for  which 
it  is  liable  or  subject.  Also  used  as  a 
consent  of  a  corporation  to  adjustment 
of  basis  of  its  property.  The  data  is  used 
to  record  any  adjustment  to  the  basis  of 
the  property. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Offer  in  Compromise  of  Liability 
Incurred  Under  the  FAA  Act  as 
amended 

ATF  5640.2 

On  occasion 

Individuals  or  households/businesses  or 
other  institutions 

Alcohol  related  establishments 

SIC:  208,  518 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  150 
responses;  300  hours;  S560  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Form  is  used  by  a  person  to  uffer  a 
compromise  of  liabilities  under  the  FAA 
Act  for  violating  that  law.  Form 
describes  person,  violations  of  law  to  be 
compromised,  amount  of  compromise 
and  governing  conditions  under  which 


ATF  and  person  offering  the 
compromise  make  and  accept  an  offer. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Offer  in  Compromise  of  Liability 

Incurred  Under  Chapters  5152,  53,  or 

78  of  I.R.'C. 
ATF  F  5640.1 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Establishments  regulated  ATF  under  the 

IRS  Code 
SIC:  208.  518,  581 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  150 

responses;  300  hours;  $560  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Form  is  used  by  a  person  to  offer  a 
compromise  of  liabilities  under  Internal 
Revenue  Code  laws  enforced  by  ATF. 
Describes  person,  violations  of  law  to  be 
compromised,  amount  of  compromise 
and  the  governing  conditions  under 
which  ATF  and  the  person  offering  the 
compromise  make  and  accept  an  offer. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Retail  Liquor  Dealers  Record  of  Receipts 

of  Alcoholic  Beverages  and 

Commercial  Invoices 
ATF  REC  5170/3 
On  occasion 

Businesses  or  other  institutions 
Retail  dealers  in  liquor  (distilled  spirits) 
SIC:  592 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

48,378,616  responses;  1,209,465  hours; 

S86  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

Accounting  tool,  audit  trail.  Records 
show  amounts  purchased  and  from 
whom,  completes  final  audit  trail 
established  at  distilled  spirits  plant. 
Protection  of  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Catering  Locations 

ATF  F  4440  (5100.29) 

On  occasion 

Businesses  or  other  institutions 

Caterers 

SIC:  581 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  500 
responses;  250  hours;  $615  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie.  202-395-6880 

Form  is  used  to  determine  the  amount 
of  special  tax  liability  of  caterers  who 
sell  at  a  location  other  than  their 


principal  place  of  business  alcoholic 
beverages  by  the  drink.  Describes  the 
caterer  and  his  principal  business  office, 
and  details  of  places  where  the  caterer 
sold  alcoholic  beverages  by  the  drink. 
Form  is  attached  by  the  caterer  with  his 
payment  and  IRS  form  11. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Importers  Records  of  Receipt  and 
Disposition  of  Distilled  Spirits  from 
Virgin  Islands  and  Strip  Stamp 
Accounting  Records 

ATF  REC  5170/5 

On  occasion 

Other— See  SF83 

Businesses  or  other  institutions 

Importers  of  alcoholic  beverages 

SIC:  518 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
10,816  responses;  901  hours;  $165 
Federal  cost;  1  form;  not  applicable 
under  3504(h] 

Irene  Montie,  202-395-6880 

Accounting  tool  udit  trail.  Provides 
total  amount  imported,  strip  stamp 
record  indicates  total  bottle  count. 
Protection  of  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP  Production — Records  Receipt,  Use. 

Disposition  of  Fermenting/Distilling 

Material 
ATF  REC  5110/28 
On  occasion 
Other— see  SF83 
Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

14,820  responses;  2,964  hours;  $288 

Federal  cost;  1  form;  not  apphcable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Accounting  tool,  audit  trail.  Total 
amount  received  can  be  projected  to 
total  production  use  of  and  final 
disposition  should  equal  out  to  total 
projected  figure;  used  as  a  check  to 
determine  if  spirits  have  been  diverted. 
Protection  of  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Record  of  Bulk  Still  Wine 

ATF  REC  5120/12 

On  occasion 

Businesses  or  other  institutions 

Bonded  winery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities; 
37,500  responses;  9,375  hours;  $150 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 
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Irene  Montie,  202-395-6880 

Provides  a  record  of  transactions, 
including  receipts  and  production, 
provides  an  inventory  record,  used  as  an 
accounting  tool  and  to  establish  tax 
liability. 

•  Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Use  of  Carbon  Dioxide  in  Wine 
ATF  REC  5120/19 
On  occasion 

Businesses  or  other  institutions 
Bonded  winery 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  2,500 

responses:  125  hours:  S120  Federal 

cost;  1  form;  not  applicable  under 

3504[h) 
Irene  Montie,  202-395-6880 

Record  by  batch  of  use  COa — ensures 
COj  does  not  exceed  limit  and  thus 
change  the  tax  class  of  the  wine, 
protection  of  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Record  of  Effervescent  Wine 

ATF  REC  5120/13 

On  occasion 

Businesses  or  other  institutions 

Bonded  winery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
19,500  responses;  1,950  hours;  S107 
Federal  cost;  1,950  hours;  1  form:  not 
applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

Record  of  production,  receipt,  storage, 
and  losses,  used  to  establish  tax  liability 
and  quantity  on  hand,  protects  the 
revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Treatment  of  White  Wine  With 
Activated  Carbon  ATF  REC  5120/20 

On  occasion 

Businesses  or  other  institutions 

Bonded  winery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  5,500 
responses:  275  hours:  $333  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Allows  such  treatment,  use  is  to 
determine  that  treatment  does  not  alter 
class  and  type  and  thus  change  the  tax 
class,  protection  of  the  revenue. 


CIVIL  AERONAUTICS  BOARD 


Agency  Clearance  Officer — Clifford  M. 
Rand— 202-€73-6042 

Extensions  (Burden  Change) 

•  Air  Taxi  Operator  and  Commuter  Air 
Carrier  Registration  and  Amendments 
Under  Part  298  of  the  Econom.ic 
Regulations  of  the  Civil  Aeronautics 
Board 

29&-A 

On  occasion 

Businesses  or  other  institutions 

Air  taxi  operators 

SIC:  452 

Small  businesses  or  organizations 

Air  transportation:  2,000  responses: 
1,000  hours:  $6,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Wayne  Leiss.  202-395-7340 

It  assure  compliance  with  the  Board's 
Liability  insurance  requirements. 

•  Certificate  of  Insurance,  Air  Taxi 
Operator  Policies  of  Insurance  for 
Aircraft  Bodily  Injury  and  Property 
Damage  Liability 

257 

On  occasion 

Businesses  or  other  institutions 

Air  taxi  operators 

SIC:  452 

Small  businesses  or  organizations 

Air  transportation:  7,400  responses: 
3,700  hours;  $26,725  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

To  monitor  the  prescribed  insurance 
requirements  for  the  taxi  operator  in 
order  to  protect  the  public's  right  to 
recover  for  losses  incurred  in  accidents 
on  which  these  carriers  are  involved. 

•  Report  of  Civil  Aircraft  Charters 
Performed  bv  Foreign  Air  Carriers 

217 

Quarterly 

Businesses  or  other  institutions 

Foreign  air  carriers 

SIC:  451 

Air  transportation:  588  responses;  4,704 

hours;  $41,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

Alleviates  the  basic  information 
deficiency  in  the  Board  concerning  civil 
aircraft  charters  performed  to  or  from 
the  United  States  by  foreign  air  carriers. 

COMMODITY  FUTURES  TRADING  COMMISSION 

Agency  Clearance  Officer — Joseph  G. 
Salazar— 202-254-9735 

New 

•  Futures  Volume,  Open  Interest,  Prices, 
Deliveries  and  Exchanges  of  Futures 
for  Physicals 

Monthly,  annually 


Other— see  SF83 

Businesses  or  other  institutions 

•  Commodity  Futures  Exchange 

SIC:  623 

Other  advancement  and  regulation  of 

commerce:  1  response:  605  hours; 

S217.000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 


Data  are  used  in  conjunction  with 
large  trader  data  in  market  surveillance. 
Also  used  by  the  Commission  and  the 
public  for  a  variety  of  reasons  to  guage 
the  performance  of  individual  markets. 

•  Hedging  Exemptions 
Other— see  SF83 
Farms/businesses  or  other  institutions, 

merchants,  processors,  manufacturers 

and  feed  dealers 
SIC:  515,  221.  204,  224 
Other  advancement  and  regulation  of 

commerce:  15  responses;  45  hours; 

S20,000  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Persons  wishing  to  exempt  their  futuros 
positions  from  speculative  position 
limits  in  special  cases  must  file  a 
iustification  with  the  commission. 

•  Contract  Markets  Required  to  Set 
Speculative  Position  Limits 

On  occasion 

Businesses  or  other  institutions 

Commodity  exchanges 

SIC:  623     ' 

Other  advancement  and  regulation  of 

commerce:  100  responses;  4,000  hours; 

$160,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

Contract  markets  are  required  to  set 
speculative  limits  to  prevent 
extraordinarily  large  positions  from 
causing  unwarranted  price  changes. 

FEDERAL  OEPOSrT  INSURANCE  CORPORATION 

Agency  Clearance  Officer — Panes 
Konstas— 202-38»-44ei 

Extensions  (Burden  Change) 

•  Quarterly  Report  of  Pledged  Assets 
Quarterly 

Businesses  or  other  institutions 
Insured  U.S.  branches  of  foreign  banks 
SIC:  602 
Mortgage  credit  and  thrift  insurance;  112 

response;  112  hours:  $500  Federal  cost; 

1  form:  $1,120  public  cost;  not 

applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

The  report  monitors  whether  the 
branch  is  keeping  the  amount  and  type 
of  pledged  assets  required  by  statute 
and  regulation. 
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•  Application  For  A  Bank  Charter  and/ 
or  Federal  Deposit  Insurance  and/or 
Merger  (Phantom) 

6220/07A 

Nonrecurring 

Businesses  or  other  institutions 

FDIC  insured  banks 

SIC:  602 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  63 
responses;  2,709  hours;  $2,117  Federal 
cost;  1  form;  $26,880  public  cost;  not 
applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

An  insured  bank  that  wishes  to  merge 
or  consolidate  with  any  other  bank  or 
institution  or,  either  directly  or 
indirectly,  acquire  the  assets  of,  or 
assume  liability  to  pay  any  deposits 
made  in  any  other  institution  is  required 
to  apply  to  the  responsible  federal 
agency  for  approval.  The  responsible 
agency  generally  is  determined  by  the 
type  of  resulting  institution. 

•  Uniform  Form  For  Registration  as  a 
Transfer  Agent  and  for  Amendment  to 
Registration  as  a  Transfer  Agent 

TA-1 

On  occasion 

Businesses  or  other  institutions 

Insured  banks,  or  subsidiaries  thereof 

SIC:  602,  603 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  121 
responses;  302  hours;  $1,594  Federal 
cost;  1  form;  $3,020  public  cost;  not 
applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

This  form  is  used  to  register  as  a 
transfer  agent,  and  to  provide  updating 
amendments  to  the  registration  form. 
These  are  required  under  section  17a(c) 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78Q4  l(c]).  Fart  341  of  FDIC 
rules  and  regulations  (12  C.F.R.  341) 
governs  the  appHcability  of  the  law  to 
banks  under  FDIC's  jurisdiction. 

•  (A)  Application  for  Municipal 
Securities  Principal  or  Representative, 
(B)  Termination  Notice  for  Municipal 
Securities  Principal  or  Representative 

MSD-4 

On  occasion 

Businesses  or  other  institutions 

Banks 

SIC:  602 

Mortgage  credit  and  thrift  insurance:  83 

responses;  83  hours;  $291  Federal  cost; 

2  forms:  $830  public  cost;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Form  MSD-4  is  filed  by  qualifying 
banks  for  employees  who  register  as 
municipal  securities  principals  or 
representatives  in  accordance  with  the 
rules  of  the  MSRB  and  FDIC's  part  343. 
Form  MSD-5  is  filed  to  report 


terminations  of  principals  and 
representatives  in  a  bank  that  has  been 
registered  as  security  dealers.  FDIC  uses 
forms  to  ensure  compliance  with 
professional  requirements  for  securities 
dealers. 

•  Application  for  Consent  to  Effect  a 
Merger  or  Other  Transaction  Pursuant 
to  Section  18(c)  of  the  Federal  Deposit 
Insvrance  Act 

FDIC  6220/01 

Nonrecurring 

Businesses  or  other  institutions 

FDIC  insured  banks 

SIC:  602,  603 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  81 
responses;  5.994  hours;  82,722  Federal 
cost;  1  form;  $59,940  pubic  cost;  not 
applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

An  insured  bank  that  wishes  to  merge 
or  consolidate  with  any  other  bank  or 
institution  or,  either  directly  or 
indirectly,  to  acquire  the  assets  of  or 
assume  liability  to  pay  any  deposits 
made  in  any  other  institution  is  required 
to  apply  to  the  responsible  Federal 
agency  for  made  in  any  other  institution 
is  required  to  apply  to  the  responsible 
Federal  agency  for  approval.  The 
responsible  agency  is  generally 
determined  by  the  type  of  resulting 
institution. 

•  Reports  on  Indebtedness  of  Executive 
Officers  and  Principal  Shareholders  to 
Correspondent  Banks  and  to  Own 
Bank 

FFIEC  003,  FFIEC  004 

Annually 

Businesses  or  otlier  institutions/ 

individuals  or  households 
FDIC  insured  banks 
SIC:  602,  603 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance; 

46,740  responses;  224,352  hours; 

515,600  Federal  cost;  2  forms; 

$3,365,280  public  cost;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Information  collected  herein  shows 
borrowings  by  bank  executive  officers 
and  principal  shareholders  from  either 
their  own  bank  or  from  correspondent 
banks.  Data  are  reported  to  the  FDIC  in 
aggregate  form  and  are  available  to  the 
public. 

Extensions  (No  Change) 

•  Financial  Report  for  Prospective 
Directors  and  Officers  of  Existing  or 
Proposed  Banks 

FDIC  6200/06 

.\onrecurring  ' 

Businesses  or  other  institutions 
Commercial  banks 


SIC:  602 

Mortgage  credit  and  thrift  insurance:  816 
responses;  1,632  hours;  $24,900  Federal 
cost:  1  form;  $16,320  public  cost;  not 
applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

Information  is  used  by  FDIC  to 
evaluate  prospective  directors'  or 
officers'  experience  and  qualifications 
and  financial  condition  in  relation  to 
FDIC  insurance  for  existing  or  proposed 
banks. 

•  Application  for  Federal  deposit 
insurance — mutual  savings 

Banks 

84-M 

Nonrecurring 

Businesses  or  other  institutions 

Mutual  savings  banks  seeking  FDIC 

insurance 
SIC:  603 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance:  20 

responses;  260  hours;  $3,000  Federal 

cost;  1  form;  $3,900  public  cost;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Application  requests  information 
covering  the  statutory  factors  which 
must  be  met  in  order  that  a  mutual 
savings  bank  qualify  for  FDIC  insurance. 

•  Report  of  Compliance  with  the  Bank 
Protection  Act 

6140/03 

Annually 

Businesses  or  other  institutions 

Insured  State-chartered  banks 

SIC;  602.  603 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
9,326  responses;  4,663  hours;  $46,630 
Federal  cost;  1  form:  $10,000  public 
cost;  not  applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

Information  represents  bank's 
assessment  of  its  compliance  with  FDIC 
part  326.  Required  by  statute.  Reviewed 
by  examiners  during  examination  of 
bank. 

FEDERAL  HOME  LOAN  BANK  BOARD 

Agency  Clearance  Officer — Frank  J. 
Crowne— 202-377-6025. 

New 

•  Survey  of  due-on-sale  clause 
inforcement 

1260 

Nonrecurring 

Businesses  or  other  institutions 

FSUC-insured  savings  and  loan 

associations 
SIC:  612 
Mortgage  credit  and  thrift  insurance:  500 

responses;  375  hours;  $1,300  Federal 
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cost;  1  form;  not  applicable  under 
3504(h) 
Irene  Montie.  202-395-6880 

To  provide  a  partial  basis  for  a  study 
of  the  economic  effects  of  the 
prohibition  of  enforcement  of  due-on- 
sale  clauses  in  mortagage  contracts  to 
be  used  in  a  brief  to  be  filed  by  the  U.S. 
Solicitor  General  in  the  Supreme  Court. 

Extensions  (no  change). 

•  Semiannual  Report  (of  Savings  and 

Loan  Associations)  Special  sections: 

G;  supplemental  data:  H;  deposits:  I; 

income  tax:  J;  securities;  K;  deposit 

rate  and  structure 
FHLBB  777,  778.921, 154 
895 

Annually;  semiannually 
Businesses  or  other  institutions 
FSLIC-insured  savings  and  loan 

associations 
SIC:  612 
Mortgage  credit  and  thrift  insurance: 

28,000  responses;  44,800  hours; 

$120,896  Federal  cost;  4  forms;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Provides  detail  required  to  monitor 
association  utilization  (individually  and 
in  the  aggregate)  of  regulatory  and 
statutory  authority  to  invest  in  various 
types  of  securities  and  mortgages  and  to 
offer  various  types  of  deposits  and  the 
need  for  changes  in  such  authority. 
Provides  basis  for  analyzing  tax  law 
changes  and  secondary  market  activity 
of  associations.  Also  provides  national 
aggregates  used  for  analyzing  financial 
and  mortgage  market  activity. 

FEDERAL  RESEKVE  SYSTEM 

Agency  Clearance  Officer — Carolyn  B. 
Doying— 202-^52-2983 

New 

•  Report  of  International  Banking 

Facility  Accounts 
FR  2072,  2076,  2076S 
Weekly,  other— see  SF83 
Businesses  or  other  institutions 
International  banking  fac.  est.  by  U.S. 

Depository  Instit. 
SIC:  602,  605 
General  government:  16,741  responses; 

28,814  hours;  $221,208  Federal  cost:  3 

forms:  $376,280  public  cost;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

These  reports  provide  information 
needed  by  the  Federal  Reserve  to 
monitor  international  banking  facility 
activities.  The  data  will  have  regulatory 
and  analytical  use  and,  among  other 
things  will  be  used  in  interpreting 
monetary  aggregates  and  bank  credit 
measures. 

Extensions  (burden  change). 


•  Uniform  Termination  Notice  for 

Municipal  Securities 
Principal  municipal  securities 

representative  associated  with  bank 

municipal  securities  dealer 
FR  MSD-5 
Nonrecurring 

Businesses  or  other  institutions 
Banks/persons  designated  as  mun. 

securities  principals 
SIC:  602 
General  government:  98  responses:  25 

hours:  $100  Federal  cost;  1  form;  $500 

public  cost;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Notice  must  be  filed  30  days  after 
person  associated  in  a  professional 
capacity  with  a  bank  municipal 
securities  dealer  terminates 
employment.  Compliance  vehicle  for 
rules  of  municipal  securities  rulemaking 
board  and  related  securities  and 
banking  laws.  Source  document  for 
updating  information  on  interagency 
computer  system  of  records. 

•  Domestic  Finance  Company  Report  of 
Assets  and  Liabilities 

FR  2248 

Monthly:  quarterly 

Businesses  or  other  institutions 

Stratified  sample  of  finance  companies 

SIC:  614.  615 

Unassigned:  1.440  responses;  3.840 

hours;  $46,072  Federal  cost;  1  form; 

$57,600  public  cost;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Information  provided  by  this  report  is 
needed  as  part  of  the  estimation  of 
consumer  and  business  credit,  which  is 
used  in  general  financial  anaylsis  by  the 
Federal  Reserve  for  monetary  pohcy 
purposes  and  by  other  analysts. 

•  Periodic  Report  on  Status  of 
Disposition  of  Certain  Grandfathered 
Real  Estate 

Quarterly 

Businesses  or  other  institutions 

Bank  holding  companies 

SIC:  671 

Small  businesses  or  organizations 

General  government:  48  responses;  480 
hours;  $225,000  Federal  cost;  1  form: 
$9,600  public  cost;  not  apphcable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Comphance  requirement  on  bank 
holding  company  that  is  required  to 
dispose  of  certain  grandfathered  real 
estate  acquired  between  July  1, 1968  and 
December  31, 1970.  Indicates  progress 
made  to  date  in  meeting  the  amended 
statutory  deadline  of  December  31, 1982. 
Thereby  assures  timely  disposal  of 
impermissible  assets. 

Extensions  (no  change). 


•  Foreign  Banking  Organization 
Confidential  Report  of  Operations 

FR2068 

Annually 

Businesses  or  other  institutions 

Foreign  banks 

SIC:  602,  671 

General  government:  130  responses; 
2.600  hours;  $31,200  Federal  cost;  1 
form:  $78,000  public  cost;  not 
applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

The  report  is  filed  annually  by  foreign 
banking  organizations  that  participate  in 
domestic  money  markets.  The  report 
requires  disclosure  of  earnings,  ensured 
and  loan  losses  and  of  financial  data  on 
maternal  foreign  subsidiaries.  The 
information  is  used  to  assess  the  foreign 
organization's  ability  to  be  a  continuing 
source  of  strength  to  its  U.S.  banking 
operations. 

•  Application  of  National  Bank  To 
Cancel  Federal  Reserve  Stock 

FR86B 

Nonrecurring 

Businesses  or  other  institutions 

Bank 

SIC:  G02 

Small  businesses  or  organizations 

General  government:  15  responses;  15 
hours;  $2D00  Federal  cost;  1  form:  $300 
public  cost;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

When  a  national  bank  converts  to  a 
nonmember.  it  uses  this  form  to  cancel 
its  P'ederal  Reserve  bank  stock. 

•  Application  To  Cancel  Federal 
Reserve  Stock  by  Merging  Bank 

FR  86A 

Nonrecurring 

Businesses  or  other  institutions 

Bank 

SIC:  602 

Small  businesses  or  organizations 

General  government:  25  responses;  25 
hours:  $3,000  Federal  cost;  1  form;  $500 
public  cost:  not  applicable  under  3500 
(h) 

Irene  Montie.  202-395-6880 

A  member  bank  that  merges  with  a 
nonmember  bank  uses  this  form  to 
cancel  its  holdings  of  Federal  Reserve 
bank  stock. 

•  Application  for  Increase  or  Decrease 
in  Federal  Reserve  Stock  Held  by 
Member  Bank 

FR56 

.Nonrecurring 

Businesses  or  other  institutions 

Banks 

SIC;  602 

Small  businesses  or  organizations 
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General  government:  3,000  responses; 
3.000  hours:  $15,000  Federal  cost;  1    , 
form;  $60,000  public  cost;  not 
applicable  under  3504(h) 

Irene  Montie,  202-395-€880 

This  form  is  used  by  all  member 
banks  when  they  need  to  increase  or 
decrease  their  holdings  of  Federal 
Reserve  stock  due  to  an  increase  or 
decrease  in  a  bank's  capital  and  surplus 
accounts. 

•  Application(s)  for  Approval  To 
Become  a  Bank  Holding  Company 
and.  If,  Applicable  for  Approval  of 
Nonbanking  Acquisition/Retention 

FRY-1 

On  occasion 

Businesses  or  other  institutions 

Corporations  seeking  to  become  bank 

holding  company 
SIC:  671 

Small  businesses  or  organizations 
General  government:  750  responses; 

60.000  hours;  $2,680,000  Federal  cost:  1 

form;  $6,000,000  public  cost:  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Application  form  that  presents 
financial/managerial,  competitive  and 
convenience  and  needs/public  benefits 
considerations  related  to  a  proposal  to 
form  a  bank  holding  company.  Also 
contains  details  of  the  proposed 
transaction.  Information  is  used  in 
evaluating  the  proposal  under  relevant 
statutory  standards.  If  applicable,  also 
covers  proposal  to  engage  in 
nonbanking  activities. 

•  Application  for  Approval  of  the 
Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company 

FRY-2 

On  occasion 

Businesses  or  other  institutions 

Bank  holding  companies 

SIC:  671 

Small  businesses  or  organizations 

General  government:  225  responses; 
18,000  hours;  $600,000  Federal  cost:  1 
form;  $1,800,000  public  cost:  not 
applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

Application  form  that  presents 
financial/managerial  competitive,  and 
convenience  and  needs  considerations 
related  to  a  proposal  to  acquire 
additional  bank(s).  Also  contains  details 
of  the  proposed  transaction.  Information 
is  used  in  evaluating  the  proposal  under 
relevant  statutory  standards.  Form  is 
also  used  for  acquisition  of  a  bank 
holding  company  or  the  retention  of  a 
bank. 

•  Application  for  Approval  of 
Acquisition/Retention  of  Nonbanking 
Activity  by  a  Bank  Holding  Company 


FRY-4 

On  occasion 

Businesses  or  other  institutions 

Bank  holding  companies 

SIC:  671 

Small  businesses  or  organizations 

General  government:  600  responses; 
18.000  hours;  $650,000  Federal  cost;  1 
form:  $1,800,000  public  cost;  not 
applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

Application  form  that  presents 
financial/managerial  competitive,  public 
benefits  considerations  related  to  a 
proposal  to  acquire  or  retain 
nonbanking  activities.  Also  contains 
details  of  the  proposed  transaction. 
Information  is  used  in  evaluating  the 
proposal  under  relevant  statutory 
standards. 

•  Report  on  Loans  Granted  to  Executive 
Officers  During  Preceding  Quarter 

2105  S 

Quarterly 

Businesses  or  other  institutions 

State  member  banks 

SIC:  602 

General  government:  4,052  responses; 
4,052  hours;  $60,780  Federal  cost;  1 
form;  $81,040  public  cost;  not 
applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

Each  member  bank  of  the  Federal 
Reserve  System  is  required  to  report 
quarterly  all  extensions  of  credit  made 
by  the  member  to  its  executive  officer 
since  the  bank's  previous  report. 

•  Monthly  Bankers'  Acceptance  Survey 
FR  2006 

Monthly 

Businesses  or  other  institutions 

Commercial  banks 

SIC:  602.  605 

Small  businesses  or  organizations 

General  government:  4,080  responses; 
27,744  hours;  $11,450  Federal  cost;  1 
form;  $416,160  public  cost;  not 
applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

Data  obtained  from  this  survey  are  to 
construct  estimates  of  monetary 
aggregates  and  bank  credit.  These  data 
are  also  needed  to  monitor 
developments  in  the  acceptance  market 
for  analytical  and  monetary  policy 
purposes. 

•  Annual  Report  of  Domestic  Bank 
Holding  Companies 

FRY-6 
Annually 

Businesses  or  other  institutions 
Bank  holding  companies 
SIC;  671 

Small  businesses  or  organizations 
General  government:  3  100  responses; 
60,450  hours:  $975,000  Federal  cost;  1 


form;  $1,209,000  public  cost;  not 
applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Report  filed  annually  by  all  bank 
holding  companies.  The  report  requests 
financial  and  structural  information  to 
assess  the  financial  condition  of  the 
holding  company  and  its  ability  to  serve 
as  a  source  of  strength  to  the  subsidiary 
banks  and  to  determine  compliance  with 
the  BHC  Act  of  1956. 

•  Bank  Holding  Company  Financial 
Supplement 

FRY-9 

Semiannually/annually 

Businesses  or  other  institutions 

Bank  holding  companies 

SIC:  671 

Small  businesses  or  organizations 

General  government;  1,150  responses; 
21,350  hours;  $500,000  Federal  cost;  1 
form;  $86,200  public  cost;  not 
applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

Report  completed  annually  by  bank 
holding  companies  (BHC's)  having 
assets  exceeding  $150  million  and  semi- 
annually by  BHC's  having  assets 
exceeding  $300  million:  AH  of  the  BHC's 
submit  parent-only  financial  statements 
and  those  having  assets  exceeding  $100 
million  file  consolidated  financial 
statements.  The  report  is  used  for 
monitoring  and  surveillance  purposes 
and  to  analyze  the  condition  of  the 
holding  company  all  its  banks. 

•  Report  of  Intercompany  Transactions 
for  Foreign  Banking  Organizations 
and  their  U.S.  Subsidiary  Banks 

FRY-8F 

Quarterly 

Businesses  or  other  institutions 

Foreign  banking  organizations 

SIC:  671 

General  government:  240  responses; 
4,824  hours;  $62,500  Federal  cost;  1 
form;  $96,480  public  cost;  not 
applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

Report  is  filed  quarterly  by  all  foreign 
banking  organizations  that  control  a 
U.S.  subsidiary  bank(8)  and  has  total 
world  wide  consolidated  assets  of  $300 
million  or  more.  The  report  requires  the 
foreign  banking  organizations  to  report 
transfer  of  funds  and  intercompany 
balances  between  the  U.S.  subsidiary 
bank  and  the  foreign  parent.  The 
transactions  are  monitored  for 
potentially  unsafe  or  unsound  banking 
practices. 

•  Notification  of  Intent  to  Acquire 
Additional  Shares  of  Subsidiary 
Banks  through  Stock  Rights 
Offering(s)  a 
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On  occasion 

Businesses  or  other  institutions 

Bank  holding  companies 

SIC:  671 

Small  businesses  or  organizations 

General  government:  10  responses;  80 
hours;  $150,000  Federal  cost;  1  form: 
Si, 600  public  cost;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Notification  by  bank  holding  company 
that  it  proposes  to  acquire  additional 
shares  of  subsidiary  banks  through 
stock  rights  offering  expedited 
procedure  that  assures  that  financial 
and  other  standards  are  met  while 
enabling  a  banking  organization  to 
maintain  its  proportionate  share  of  an 
existing  bank  subsidiary. 

•  Notice  of  Intent  to  Retain  Bank  Shares 

Acquired  in  Fiduciary  Capacity. 
On  occasion 

Businesses  or  other  institutions 
Bank  holding  companies 
SIC:  671 

Small  businesses  or  organizations 
General  government:  10  responses:  80 

hours;  $150,000  Federal  cost;  1  form; 

Si. 600  public  cost;  not  applicable 

under  3504(h) 
Irene  .Montie.  202-395-6880 

Notification  by  bank  holding  company 
that  it  proposes  to  acquire  shares  to  be 
held  in  a  fiduciary  capacity  with  sole 
voting  rights  for  no  more  than  two  years. 
Expedited  procedure  that  assures  bank 
shares  so  acquired  will  be  disposed  of  in 
a  timely  manner. 

•  Notice  of  Proposed  Stock  Redemption 
On  occasion 

Businesses  or  other  institutions 

Bank  holding  companies 

SIC:  671 

Small  businesses  or  organizations 

General  government:  115  responses: 
2,875  hours:  $150,000  Federal  cost;  1 
form;  $287,500  public  cost;  not 
applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

Notification  by  bank  holding  company 
that  it  proposes  to  re(ipem  more  than  10 
percent  of  its  net  work  within  a  twelve 
month  period.  Periodic  financial 
information  related  to  the  proposal.  Aids 
in  the  evaluation  of  the  proposal  and  in 
the  maintenance  of  a  sound  banking 
system. 

•  Annual  Report  on  Status  of 
Disposition  of  A.-ssets  Acquired  in 
Satisfaction  of  Debts  Previously 
Contracted 

Annually 

Businesses  or  other  institutions 

Bank  holding  companies 

SIC:  671 

Small  businesses  or  organizations 


General  government:  500  responses: 
5.000  hours:  $16,000  Federal  cost:  1 
form;  $100,000  public  cost;  not 
applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

Compliance  requirement  on  bank 
holding  company  that  is  required  to 
dispose  of  assets  acquired  in 
satisfaction  of  debts  previously 
contracted.  Indicates  progress  made  to 
date  in  meeting  divestiture  requirement. 
Thereby  assures  timely  disposal  of 
impermissible  assets. 

•  Letter  Advising  Federal  Reserve 
System  of  Consummation  of  Proposed 
Acquisition  of  Bank  and/or  Nonbank 
Company 

On  occasion 

Businesses  or  other  institutions 

Bank  holding  companies 

SIC:  671 

Small  businesses  or  organizations 

General  government:  1.075  responses: 
8.600  hours:  $150,000  Federal  cost:  1 
form;  $172,000  public  cost;  not 
applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

Registration,  compliance,  and 
reporting  requirement.  Letter 
transmitting  approval  of  bank  holding 
company  formations  require  filing  of 
certain  financial  and  managerial  data 
which  when  provided  by  the  affected 
organization,  constitutes  the  letter's 
registration  as  a  bank  holding  company. 
These  and  transmittal  letters  on  other 
types  of  bankholding  company 
acquisitions  may  also  contain  various 
commitments  or  conditions  which  the 
applicant  must  fulfill. 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer — John  P. 
Weld— 202-632-7737 

Extensions  (Burden  Change) 

•  Questionnaire  for  Former  Federal 

Executives 
Annually 

Individuals  or  households 
Executives  who  left  Federal  service 

during  the  year 
Central  personnel  management:  150 

responses:  113  hours;  $1,700  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Robert  Veeder  2U2-395-4814 

This  survey  is  sent  to  former  SES 
employees  to  aid  in  evaluating  the 
effectiveness  of  SES  as  required  by  the 
CSRA.  Determining  why  executives 
leave  the  Government  will  assist  OPM 
in  correcting  features  of  the  SES 
program  which  cause  undesirable 
turnover,  e.g.,  effect  of  the  pay  cap  on 
loss  of  executives. 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Clearance  Officer — George  G. 
Kundahl— 202-272-2142. 

New 

•  Custody  of  Securities  with  Members 
of  National  Securities  Exchanges — 
Rule  17F-1  Under  the  Investment 
Company  Art  of  1940 

On  occasion 

Businesses  or  other  institutions 

Registered  Management  Invest.  Comp.  & 
Their  Accountants 

SIC:  999 

Other  advancement  and  regulation  of 
Commerce:  400  responses:  400  hours; 
S2.000  Federal  cost;  1  form;  $20,000 
public  cost;  not  apphcable  under 
3504(h) 

Robert  Veeder.  202-395-4814 

The  rule  requires  that  several 
documents  be  filed  with  the  Commission 
in  connection  with  certain  custodial 
arrangements.  The  submission  of  the 
custodial  contract  to  the  Commission 
assures  the  Commission  that  a  contract 
exists  in  compliance  with  the 
Investment  Company  Act.  The 
submission  of  the  accountant's 
certificate  ensures  that  the  investment 
company's  securities  are  subject  to 
sound  auditing  procedures. 

•  Custody  of  Investments  by  Registered 
Management  Investment  Company — 
Rule  17F-2  Under  the  Investment 
Company  Act  of  1940 

On  occasion 

Businesses  or  other  institutions 

Registered  management  companies  and 
their  accountants 

SIC:  999 

Small  businesses  or  organizations 

Other  Advancement  and  regulation  of 
commerce:  3,000  responses:  13,500 
hours:  S2.000  Federal  cost,  1  form; 
S675.000  public  cost;  not  applicable 
under  3504(h) 

Robert  Veeder,  202-395-4814 

Rule  17F-2  sets  forth  certain 
standards  to  be  followed  by  registered 
management  investment  companies  that 
maintain  their  own  custody  their 
Portfolio  securities.  The  submission  of 
the  accountant's  certificate  ensures  that 
investment  company  securities  are 
subject  to  sound  auditing  procedures. 
The  preservation  of  notations  regarding 
deposits  and  withdrawals  assists  the 
investment  company  in  keeping  an 
accurate  accounting  of  their  assets. 

•  Certain  Unlawful  Acts,  Practices  or 

Courses  of  Business  and 

Requirements  Relating  to  Codes  of 

Ethics  with  Respect. to  Registered 

Investment— Rule  270.171-1 
On  occasion 
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Businesses  or  other  institutions 
Investment  Comp.  Reg.  under  the  1940 

Investment  Company  Act 
SIC:  999 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce:  3,120  responses:  1,560 
hours;  $1,000  Federal  cost:  1  form: 
$78,000  public  cost;  not  applicable 
under  3504(h) 
Robert  Veeder.  202-395-4814 

Section  17(j]  of  the  investment 
Company  Act  of  1940  makes  it  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company  to  engage  in 
certain  types  of  fraudulent  practices. 
Rule  171-1,  in  furtherance  of  this 
objective,  requires  that  companies  adopt 
codes  of  ethics  designed  to  prevent  such 
fraudulent  practices. 

•  Deposits  of  Securities  in  Securities 
Depositories — Rule  17F-4  Under  the 
Investment  Company  Act  of  1940 

On  occasion 

Businesses  or  other  institutions 

Registered  management  invest. 
Companies  and  their  custodians 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  200  responses;  100  hours: 
$0  Federal  cost;  1  form;  $2,000  public 
cost;  not  appHcable  under  3504(h) 

Robert  Veeder,  202-395-4814 

The  reports  regarding  Interna! 
accounting  controls  provide  the 
investment  company  and  its  auditors 
access  to  information  that  may  be 
necessary  for  them  to  evaluate  a 
depository  arrangement  or  to  verify  the 
investment  company's  holdings.  The 
confirmation  requirements  provides  the 
investment  company  objective  evidence 
for  transactions  effected  on  its  behalf. 

•  Exemption  of  Acquisition  of  Securities 
During  the  Existence  of  Underwriting 
Syndicate— Rule  lOF-3  Under  the 
Investment  Company  Act  of  1940 

On  occasion 

Businesses  or  other  institutions 

Registered  investment  companies 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  2,400  responses:  1,200 

hours;  $10,000  Federal  cost;  1  form; 

$60,000  public  cost;  not  applicable 

under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  lOF-3  permits  specific 
conditions,  the  purchase  of  registered 
securities  from  underwriting  syndicates 
whose  members  include  affiliated 
persons  of  the  purchasing  investment 
company.  The  rule  requires  investment 
companies  which  purchase  securities 
pursuant  to  the  rule  to  disclose  those 


transactions  in  form  N-lQ.  The 
reporting  requirement  of  the  rule 
provides  information  to  be  utilized  by 
investors  in  evaluating  transactions 
executed  pursuant  to  the  rule. 

•  Annual  Report  of  Registered  Open- 
End  and  Closed-End  Management 
Investment  Companies  Under  the 
Investment  Company  Act  of  1940  and 
Securities  Exchange  Act  of  1934 

SEC  1101 

Annually 

Businesses  or  other  institutions 

Open-end  and  closed-end  management 

investment  companies 
SIC:  999 
Other  advancement  and  regulation  of 

commerce:  1.070  responses;  32,100 

hours;  $6,961  Federal  cost;  1  form; 

$2,503,800  public  cost;  not  applicable 

under  3504(h) 
Robert  Veeder,  202-395-4814 

Form  N-lR  is  the  form  used  by  open- 
end  and  closed-end  management 
investment  companies  to  file  an  annual 
report  with  the  Commission  as  required 
by  the  Investment  Company  Act  of  1940 
and  the  Securities  Exchange  Act  of  1934. 

•  Confidential  Treatment  of  Names  and 
Addresses  of  Dealers  of  Registered 
Investment  Company  Securities — Rule 
45A-1 

Annually 

Businesses  or  other  institutions 

Management  investment  companies 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  240  responses;  1  hour;  $350 
Federal  cost;  1  form;  $1  public  cost: 
not  applicable  under  3504(h) 

Robert  Veeder.  202-395-4814 

Rule  45A-1  provides  for  confidential 
treatment  by  the  Commission  of  certain 
information  that  investment  companies 
are  required  to  furnish  as  part  of  their 
annual  reports  to  the  Commission. 

•  Report  Filed  by  Small  Business 
Investment  Companies  and  Affiliated 
Banks  With  Respect  to  Certain 
Investments — Form  N-17D-1 

1839 

On  occasion 

Businesses  or  other  institutions 

SBIC's  and  affiliated  banks 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  5  responses;  25  hours;  $12 
Federal  cost;  1  form;  $1,125  public 
cost;  not  appHcable  under  3504(h) 

Robert  Veeder,  202-395-4814 

Form  N-17D-1  is  used  by  small 
business  investment  companies  (SBIC's) 
and  banks  affiliated  therewith  to  report 
any  loan,  advance  of  credit  to,  or 


acquisition  of  securities  or  other 
property  of  a  small  business  concern  or 
any  agreement  to  do  any  of  the 

foregoing. 

•  Statement  by  Closed-End  Investment 
Company  With  Respect  to  Purchases 
of  its  Securities 

1580 

On  occasion 

Businesses  or  other  institutions 

Closed-end  investment  companies 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  23  responses;  23  hours; 

$114  Federal  cost;  1  form;  $1,725 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

This  form  enables  the  Commission  to 
monitor  repurchases  made  by  closed- 
end  investment  companies  of  their  own 
securities  under  a  rule  which  permits 
such  repurchases  in  a  limited  class  of 
situations  subject  to  certain  safeguards. 

•  Investment  Company  Inspection 
Outline  Inspections  Authorized  by 
Section  31(b)  of  the  Investment 
Company  Act  of  1940  and  investment 
adviser  inspection  outline 

Other— See  SF83 

Businesses  or  other  institutions 

Registered  investment  companies  and 

advisers 
SIC:  999 
Other  advancement  and  regulation  of 

commerce:  750  responses;  6,000  hours; 

$3,381,700  Federal  cost;  1  form; 

$120,000  public  cost;  not  applicable 

under  3504(h) 
Robert  Veeder,  202-395-4814 

The  investment  company  and 
investment  adviser  inspection  outlines 
are  check  lists  of  questions  with  room  to 
write  answers  and  to  make  notes.  The 
questions  are  asked  by  examiners  while 
inspecting  investment  companies  and 
investment  advisers. 

•  Form  1-E,  Notification  Under 
Regulation  E  of  the  Securities  Act  of 
1933  for  Small  Business  Investment 
Companies,  Rule  604:  Filing  of 
Notification  on  Form  1-E 

1807 

On  occasion 

Businesses  or  other  institutions 

Small  Business  investment  companies 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  1  responses;  100  hours; 

$1,140  Federal  cost;  1  form;  $700 

public  cost:  not  applicable  under 

3504(h) 
Robert  Veeder.  202-395-4814 
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Form  1-E  is  the  form  used  by  small 
business  investment  companies  to  notify 
the  Commission  of  an  intention  to  make 
a  limited  offering  of  securities  and  to 
seek  the  exemption  provided  by 
regulation  E  from  the  registration 
provisions  of  the  Securities  Act. 

•  Form  2-E.  Report  Pursuant  To  Rule 
609  of  Regulation  E  for  Rule  6<)9: 
Reports  of 

Sales 

1808 

Semiannually 

Businesses  or  other  institutions 

Small  business  investment  companies 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  4  responses;  40  hours: 
S1.140  Federal  cost;  1  form;  S800 
public  cost;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

Form  2-E  is  the  form  which  small 
business  investment  companies  who 
have  engaged  in  a  limited  offering  of 
securities  use  to  report  semiannually  the 
progress  of  the  offering  including  the 
number  of  shares  sold  to  date. 

•  Rule  22EM  Sale  of  Redeemable 
Securities  Pursuant  to  Certain  Mergers 
With  Private  Investment  Companies 

On  occasion 

Businesses  or  other  institutions 

Investment  companies  registered  under 
the  Investment  Co.  Act 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  17  responses;  26  hours;  SO 
Federal  cost;  1  form;  $4,335  public 
cost;  not  applicable  under  3504(h) 

Robert  Veeder,  202-39.5-4814 

The  purpose  of  rule  22D-4  is  to 
remove  the  need  for  certain  investment 
companies  to  file  an  application  for 
exemption  from  22(d)  each  time  they 
desire  to  merge  or  consolidate,  while  at 
the  same  time  ensuring  that  the  interests 
of  such  companies'  shareholders  remain 
protected. 

•  Rule  17A-8  Mergers  of  Certain 
Affiliated  Investment  Companies 

On  occasion 

Businesses  or  other  institutions 

Investment  companies  registered  under 
the  Investment  Co.  Act 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  17  responses;  26  hours;  SO 
Federal  cost;  1  form;  S4.335  public 
cost:  not  applicable  under  3504(h) 

Robert  Veeder,  202-395-4814 


The  purpose  of  rule  17a-8  is  to  remove 
the  need  for  certain  investment 


companies  to  file  an  application  for 
exemption  from  section  17(a)  each  time 
they  desire  to  merge  or  consolidate, 
while  at  the  same  time  ensuring  that  the 
interests  of  such  companies' 
shareholders  remain  protected. 

•  Form  N-54C  (Family  of  Business 
Development  Company  Notification 
Forms) 

1936 

Nonrecurring 

Businesses  or  other  institutions 

Business  development  companies 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  1  response:  1  hour;  $538 
Federal  cost;  1  form:  not  applicable 
under  3504(h) 

Robert  Veeder,  202-395-4814 

Form  N-54C  is  necessary  so  that  a 
company  may  notify  the  commission 
that  it  no  longer  elects  to  be  regulated  as 
a  business  development  company. 

•  Form  N-54A  (Family  of  Business 
Development  Company  Notification 
Forms) 

1937 

Nonrecurring 

Businesses  or  other  institutions 

Business  development  companies 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  3  responses;  150  hours: 
S609  Federal  cost;  1  form;  S150  public 
cost:  not  applicable  under  3504(h) 

Robert  Veeder,  202-395-4814 

Form  N-54A  is  necessary  so  that  a 
company  may  notify  the  commission 
that  it  has  elected  to  be  regulated  as  a 
business  development  company  rather 
than  a  registered  investment  company. 

•  Form  N-6F  (Family  of  Business 
Development  Company  Notification 
Forms) 

1936 

Nonrecurring 

Businesses  or  other  institutions 

Business  development  companies 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  3  responses;  2  hours;  S608 
Federal  cost;  1  form;  $150  public  cost; 
not  applicable  under  3504(h) 

Robert  Veeder,  202-395-4814 

A  company  that  has  lost  its  exclusion 
from  the  1940  act  because  it  intends  to 
make  a  public  offering  as  a  business 
development  company,  but  is  not  ready 
to  file  a  form  N-54A,  may  remain 
exempt  from  the  act  for  up  to  90  days  if 
it  files  a  form  N-6F. 

•  Rule  0-2,  Consent  to  Scr\ice  of 
Process  to  be  Furnished  by  Non- 


resident Investment  Advisers  and 
Others.  Forms  4-R.  5-R.  6-R,  7-R 

880  881  882  883 

Nonrecurring 

Businesses  or  other  institutions 

Invest.,  advisers,  gen.  partners  & 
managing  agents,  etc. 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  3  responses;  3  hours;  $7 
Federal  cost;  5  forms;  $150  public  cost: 
not  applicable  under  3504(h) 

Robert  Veeder.  202-395-4814 

To  make  the  Advisers  Act  enforceable 
against  non-resident  investment 
advisers  registered  under  the  Advisers 
Act  by  ensuring  that  personal 
jurisdiction  over  the  non-resident 
investment  adviser  can  be  obtained  in 
courts  of  the  United  States. 

•  (4)-2.  Custody  or  Possession  of  funds 
or  Securities  of  Clients 

On  occasion 

Businesses  or  other  institutions 

Invest,  advisers  who  have  custody  or 
poss.  of  client,  etc. 

SIC:  620 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  74.483  responses:  37.418 
hours;  $12,000  Federal  cost:  1  form: 
Sl.400.000  public  cost:  not  applicable 
under  3504(h) 

Robtrt  Veeder,  202-395-4814 

To  prescribe  procedures  for  the 
safekeeping  of  client  funds  and 
securities  over  which  an  investment 
adviser  has  custody  or  possession  to 
ensure  that  the  adviser's  handling  of 
such  funds  is  neither  fraudulent, 
deceptive,  nor  manipulative. 

•  Rule  206(4)-3.  Cash  Payments  for 
Client  Solicitations 

On  occasion 

Businesses  or  other  institutions 

Registered  investment  advisers,  who 
have  cash  referral,  etc. 

SIC:  620 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  3.388  responses;  2.156 
hours;  SO  Federal  cost;  1  form;  $18,480 
public  cost;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

To  permit  payment  by  registered 
investment  advisers  of  referral  fees  to 
persons  who  refer  clients  to  them  under 
certain  conditions  designed  to  prevent 
fraud,  deception,  or  manipulation  of 
such  clients. 

•  Rule  206(3)-2,  Agency  Cross 
Transactions  for  Advisory  Clients 

On  occasion 
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Businesses  or  other  institutions 
Reg.  invest,  advisers  who  are  broker- 
dealers  or  aff.,  etc. 
SIC:  620 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce:  7,320  responses;  3,660 
hours;  $0  Federal  cost;  1  form;  $12,240 
public  cost;  not  applicable  under 
3504(h) 
Robert  Veeder,  202-395-4814 

To  permit  registered  investment 
advisers  to  comply  with  section  206(3)  of 
the  Advisers  Act  by  obtaining  a  blanket 
consent  from  a  client  to  enter  into 
agency  cross  transactions  provided 
certain  disclosure  is  made  to  the  client. 

•  £ale  204-e,  Books  and  Records  to  be 
Maintained  by  Investment  Advisers 

On  occasion 

Businesses  or  other  institutions 

Investment  advisers  subj.  to  reg.  under 
the  invest.,  etc. 

SIC:  820 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  774,900  responses; 
1.379.000  hours;  $0  Federal  cost;  1 
form;  $19,750,000  public  cost;  not 
applicable  under  3504(h) 

Robert  Veeder.  202-395-4814 

To  require  registered  investment 
advisers  to  keep  and  maintain  certain 
records  relevant  to  their  businesses 
which,  among  other  things  enable  the 
commission  to  determine  compliance  by 
registered  investment  advisers  with  the 
Advisers  Act  and  the  rules  thereunder. 
Arnold  Strassar, 
Chief.  Reports  Management  (Acting). 

|FR  Doc.  81-3280B  Filed  11-12-81;  8:45  am| 
BILUNG  CODE  3110-01-M 


PRESIDENTIAL  ADVISORY 
COMMITTEE  ON  FEDERALISM 

Transportation  Subcommittee; 
Meeting  Cancellation 

November  19, 1981. 

The  Transportation  Subcommittee 
meeting  of  the  Federalism  Advisory 
Committee  on  Federalism  scheduled  for 
November  19, 1981.  has  been  cancelled. 
The  original  notice  for  the  meeting  was 
published  in  the  Federal  Register  on 
November  2. 1981,  on  page  54448. 
Richard  S.  Willianuon. 
Assistant  to  the  President. 

\V?.  Doc.  81-328iOF1ltd  ll-l»-ei.  6«  am) 
BILLMO  COOE  3196-0V4II 


SECURITIES  AMD  EXCHANGE 
COMMISSION 

[Release  No.  12028;  (612-4904)1 

Hartford  Variable  Annuity  Life 
Insurance  Co.;  et  al.  Application  for 
Exemptions 

November  9, 1981. 

Notice  is  hereby  given  that  Hartford 
Variable  Annuity  Life  Insurance 
Company  ("HVA").  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  Connecticut. 
Hartford  Variable  Annuity  Life 
Insurance  Company  QP  Variable 
Account  ("HVA-QP-VA").  Hartford 
Variable  Annuity  Life  Insurance 
Company  NQ  Variable  Account  ("HVA- 
QP-VA")  and  Hartford  Variable 
Annuity  Life  Insurance  Company  DC 
Variable  Accounts  I  and  II  (individually 
"DC-I"  and  "DC-Il"),  Hartford  Plaza. 
Hartford,  Connecticut  06115,  all  separate 
accounts  of  HVA  registered  as  unit 
investment  trusts  under  the  Investment 
Company  Act  of  1940  ("Act")  and 
Hartford  Equity  Sales  Company,  Inc. 
("HESCO"),  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934,  (hereinafter  collectively  referred  to 
as  "Applicants"),  filed  an  application  on 
June  23, 1981  pursuant  to  Section  6(c)  of 
the  Act  for  an  order  exempting 
Applicants  from  the  provisions  of 
secUons  2{a)(32),  2(a)(35),  12(d)(1).  22(c), 
26(a)(1),  26(a)(2)(C),  26(a)(2)(D).  27(c)(1), 
27(c)(2)  and  27(d)  of  the  Act  and  Rule 
22c-l  thereunder  to  the  extent  set  forth 
below.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below. 

Hartford  Fund,  Incorporated 
("Hartford  Fund"),  the  underlying 
investment  medium  of  HVA-QP-VA. 
HVA-NQ-VA,  DC-I  and  DC-II,  is 
registered  as  an  open-end,  diversified, 
management  class  investment  company 
which  has  three  classes,  or  series  of 
shares,  i.e.,  the  "Bond  Series",  the 
"Stock  Series"  and  the  "Money  Market 
Series." 

Group  and  individual  variable  annuity 
contracts  and  group  variable  only 
contracts  are  not  being  offered  and  sold 
with  respect  to  HVA-QP-VA  by  HVA. 
Group  and  individual  variable  annuity 
contracts  issued  with  respect  to  HVA- 
NQ-VA  by  HVA  are  proposed  to  be 
offered  and  sold.  Also,  with  respect  to 
DC-I  and  DC-II,  group  variable  annuity 
contracts  and  group  variable  only 
contracts  were  issued  by  HVA  until 
September  1, 1981. 

Currently,  HVA  proposes  to  issue  two 
new  classes  of  contracts  with  respect  to 
DC-I  and  DC-II,  i.e.,  a  new  group 


annuity  contract  and  a  new  master 
contract  (hereinafter  collectively  the 
"New  Contracts").  Both  the  new  group 
contract  and  the  master  contract  will  be 
made  available  to  governmental  or  other 
tax-exempt  employers  for  utilization  in 
connection  with  deferred  compensation 
plans  for  retirement  purposes.  The  new 
master  contract  will  be  utihzed  in 
connection  with  hospital  association 
deferred  compensation  plans. 

Applicants  represent  that  the 
contractowner  of  a  group  or  individual 
contract  or  the  contractowner  and/or 
the  participating  employer  under  a 
master  contract  shall  have  the  right  to 
determine,  as  to  contracts  issued  with 
respect  to  HVA-QP-VA,  HVA-NQ-VA. 
DC-I  and  DC-II,  whether  the  payments 
made  pursuant  to  the  terms  of  the 
contracts  after  any  deductions  for 
premium  taxes  will  be  invested,  in 
Hartford  Fund  "Bond  Series"  shares, 
Hartford  Fund  "Stock  Series"  shares  or 
in  Hartford  Fund  "Money  Market 
Series"  shares. 

Payments  made  pursuant  to  the  terms 
of  the  New  Contracts  issued  with 
respect  to  DC-I  and  DC-II  will  not  be 
subject  to  a  sales  charge  deduction, 
when  made.  Instead  the  contracts  will 
provide  for  a  contingent  deferred  sales 
charge.  The  amount  of  the  deferred  sales 
charge  will  depend  on  whether  the 
contract  is  a  group  annuity  contract  or  is 
a  master  contract. 

If  the  contract  issued  is  a  group 
annuity  contract,  then  in  the  event  that  a 
participant's  account  under  the  contract 
is  surrendered,  in  whole  or  in  part,  the 
proceeds  of  redemption  will  be  subject 
to  a  deferred  sales  charge,  computed  as 
follows: 

5%  if  redemption  takes  place  during  the 
first  eight  full  contract  years. 

3%  if  redemption  takes  place  during  the 
next  seven  full  contract  years. 

No  contingent  deferred  sales  charge  will  be 
applicable  thereafter. 

If  the  contract  is  issued  in  connection 
with  a  master  contract,  then  in  the  event 
that  a  participant's  account  under  the 
contract  is  surrendered,  in  whole  or  in 
part,  the  proceeds  of  redemption  will  be 
subject  to  a  deferred  sales  charge 
computed  as  follows: 

6%  if  redemption  takes  place  during  the 
first  ten  full  contract  years. 
5%  thereafter. 

The  amount  of  redemption  proceeds 
subject  to  a  contingent  deferred  sales 
charge  may  not  exceed  the  sum  of  the 
purchase  payments  made  on  behalf  of  a 
participant  under  a  group  annuity  or  a 
master  contract.  Applicants  represent 
that  in  no  event  will  the  total  sales 
charges  exceed  nine  percent  (9%)  of  any 
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respective  purchase  payments  to  which 
they  relate. 

If  a  participant's  account  under  a 
group  annuity  or  a  master  contract  is 
surrendered,  in  whole  or  in  part,  for  the 
purpose  of  beginning  annuity  payments 
or  because  of  the  death  of  the  proposed 
annuitant  prior  to  the  commencement  of 
annuity  payments,  no  deduction  will  be 
made  for  a  deferred  sales  charge. 

There  will  be  an  Annual  Policy  Fee  in 
the  amount  of  $25.00  deducted  from  the 
value  of  each  contractowner's  or 
participant's  account  as  appropriate 
under  the  new  group  annuity  contracts 
issued  with  respect  to  DC-I  and  DC-II 
and  with  respect  to  the  group  and 
individual  annuity  contracts  to  be  issued 
with  respect  to  HVA-NQ-VA.  The 
Annual  Policy  Fee  may  not  be  increased 
until  May  1. 1984.  After  that  date,  HVA 
may  increase  the  fee,  from  time  to  time, 
provided  that  the  fee  may  never  exceed 
$50.00  per  contractowner's  or 
participant's  account/per 
contractowner's  or  participant's  contract 
year. 

While  the  terms  of  the  new  master 
contract  issued  with  respect  to  DC-I  and 
DC-II  provide  for  an  Annual  Policy  Fee 
charge  of  $25.00,  HVA  will  waive  the 
payment  of  such  charge  until  May  1, 
1986.  After  that  date,  HVA  may  in  its 
discretion  make  such  charge  or  waive  it, 
as  it  sees  fit. 

The  Annual  Policy  Fee,  charged  for 
the  servicing  and  handling  of  a 
participant's  account,  will  be  deducted 
from  the  value  of  the  contractowner's  or 
participant's  account  on  the  last 
business  day  of  the  contractowner's  or 
participant's  contract  year;  provided, 
however,  that  if  the  value  of  any  such 
account  is  redeemed  in  full  at  any  time 
before  the  last  business  day  of  the 
contractowner's  or  participant's  contract 
year,  then  the  Annual  Policy  Fee  charge 
will  be  deducted  from  the  proceeds  of 
such  redemption.  No  deduction  for  the 
Annual  Policy  Fee  will  be  made  during 
the  annuity  period  of  the  account. 

All  group  contracts  (including  the 
master  contract  issued  with  respect  to 
DC-I  and  DC-II)  provide  for  experience 
rating  {either  prospectively  or 
retrospectively)  of  the  deduction  for 
sales  charges  and/or  the  Annual  Policy 
Fee.  HVA,  in  its  discretion,  may 
experience  rate  a  contract  depending  on 
the  size  of  the  case  by  (1)  reduction  in 
the  amount  of  any  applicable  sales 
charge  or  (2)  reduction  in  the  amount  of, 
or  the  waiving  of.  the  Annual  Policy  Fee 
or  [3]  a  combination  of  the  above. 


Contingent  Deferred  Sales  C/iarve;  DC-I 
and  DC-II 

Sections  26(a)(2)(C)  and  27(c)(2) 

Section  27(c)(2)  provides,  in 
substance,  that  a  registered  investment 
company  issuing  periodic  payment  plan 
certificates  or  a  depositor  or  underwriter 
for  such  company  is  prohibited  from 
selling  any  such  certificates  unless, 
among  other  things,  the  proceeds  of  all 
pajTnents,  other  than  the  sales  load,  on 
such  certificates  are  deposited  with  a 
trustee  or  custodian  having  the 
qualifications  prescribed  in  Section 
26(a)(1),  and  are  held  by  such  trustee  or 
custodian  under  an  agreement 
containing,  in  substance,  the  trust 
indenture  provisions  required  bv  section 
2fi(a)(2)  and  section  26(a)(3)  of  the  Act. 
Section  26(a)(2)(C)  provides  that  no 
payments  to  the  depositor  of,  or 
principal  underwriter  for.  a  registered 
unit  investment  trust  (or  to  any  affiliated 
person  or  agent  of  such  depositor  or 
principal  underwriter)  shall  be  allowed 
the  trustee  or  custodian  as  an  expense 
except  for  payment  of  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  trustee  or  custodian. 

The  deferred  sales  charge  to  be 
imposed  upon  the  full  or  partial 
surrender  of  a  participant's  account 
under  a  group  annuity  or  master 
contract  issued  with  respect  to  DC-I  and 
DC-II  is  designed  to  recover  costs 
relating  to  the  sale  of  the  contracts.  The 
contracts  merely  defer  the  time  when 
the  sales  charge  may  be  made. 

Applicants  contend  that  it  is  in  the 
contractowner's  (and  participant's)  best 
interests  that  the  entire  amount  of  the 
contract  purchase  payments  be  invested 
at  the  time  when  made.  Applicants  have 
requested  an  exemption  from  the 
provisions  of  section  26(a)(2)(C)  and 
section  27(c)(2)  to  the  extent  necessary 
in  order  to  permit  the  offer  and  sale  of 
the  New  Contracts  with  the  deferred 
sales  charge. 

Section  2(a)(35) 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or 
"administrative  expenses  or  fees  which 
are  not  properly  chargeable  to  sales  or 
promotional  activities." 

The  definition  of  sales  load  contained 
in  section  2(a)(35)  contemplates  that  any 


deduction  therefor  will  be  made  from 
the  security  purchaser's  investment  at 
the  time  when  the  investment  is  initially 
made  and  not  some  time  later.  However, 
Apphcants  state  that  the  deferred  sales 
charge  would  be  applied  to  pay  sales 
expenses  including  the  administration 
expenses  and  fees  which  are  properly 
chargeable  to  sales  or  promotional 
activities  incurred  in  connection  with 
the  offer  and  sale  of  the  contract. 
Apphcants  also  assert  that  although  the 
charge  is  deducted  from  the  contract 
proceeds  of  redemption  rather  than  from 
the  purchase  payment(s)  initially  made 
to  acquire  the  contract  does  not  change 
the  essential  character  of  the  charge. 

However,  Applicants  have  requested 
an  exemption  from  the  provisions  of 
section  2(a)(35),  to  the  extent  necessary, 
in  order  that  they  may  offer  and  sell  the 
New  Contracts  with  a  deferred  sales 
charge. 

Sections  2(a)(32  and  27(d) 

Section  2(a)(32)  of  the  Act.  in 
substance,  defines  a  redeemable 
security  as  any  security  under  the  terms 
of  which  the  holder  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  Section  27(d)  of 
the  Act.  as  pertinent,  requires  that  the 
holder  of  a  periodic  payment  plan 
certificate  be  able  to  surrender  his 
certificate  within  a  specified  time  and 
receive  the  value  of  his  account  and  the 
return  of  sales  charges  in  excess  of  a 
certain  percentage. 

Apphcants  state  that  because  the 
sales  charge  is  not  made  from  the 
amount  initially  invested  as  opposed  to 
being  made  when  the  contract  is 
tendered,  in  whole  or  in  part,  for 
redemption,  does  not  change  the 
essential  nature  of  the  deduction  being 
made  and  does  not  alter  the  fact  that  5ie 
investor,  in  fact,  receives  his 
proportionate  share  of  the  issuer's 
current  net  assets  and  the  value  of  his 
account  upon  redemption. 

Applicants  request,  to  the  extent 
necessary,  an  exemption  from  the 
provisions  of  sections  2(a)(32)  and  27(d) 
to  permit  the  offer  and  sale  of  the  New 
Contracts  with  a  deferred  sales  char;ge. 

Section  27(c)(1) 

Section  27(c)(1)  of  the  Act,  in  pertinent 
part,  makes  it  unlawrful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  underwriter  of  such 
company,  to  sell  any  such  certificate 
unless  it  is  a  redeemable  security. 
Applicants  submit  that  the  imposition  of 
a  deferred  sales  charge  upon  the 
proceeds  of  redemption  is  not  a 
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restriction  of  redemption  within  the 
meaning  of  section  27(c)(1).  The 
contractholder  is  not  prohibited  in  any 
way  from  tendering  his  contract  for 
redemption.  However,  Applicants  have 
requested  an  exemption  from  the 
provisions  of  section  27(c)(1),  to  the 
extent  necessary,  in  order  to  permit  the 
offer  and  sale  of  the  New  Contracts  with 
a  deferred  sales  charge. 

Section  22(c)  and  Rule  22c-l 

Section  22(c)  of  the  Act  and  Rule  22c- 
1  thereunder  prohibit  a  registered 
investment  company  issuing  redeemable 
securities  such  as  the  new  contracts 
from  selling,  redeeming,  or  repurchasing 
any  such  security  except  at  a  price 
based  upon  the  current  net  asset  value 
of  such  security. 

Applicants  submit  that  the  deduction 
of  a  deferred  sales  charge  at  the  time  the 
contract  is  submitted,  in  whole  or  in 
part,  for  redemption,  as  opposed  to  the 
deduction  of  such  charge  at  the  time  that 
the  purchase  payments  are  made,  does 
not  prevent  the  contractowner  from 
receiving  the  current  net  asset  value  of 
his  contract  upon  redemption. 

Nevertheless,  Applicants  request  an 
exemplion  from  the  provisions  of  section 
22(c)  and  Rule  22c-l  thereunder  to  the 
extent  deemed  necessary  in  order  that 
they  may  offer  and  sell  the  New 
Contracts  with  a  deferred  sales  charge. 

Annual  Policy  Fee;  HVA-NQ-VA.  DC-1 
andDC-U 

As  noted,  there  is  an  Annual  Policy 
Fee  of  $2Ei00  that  will  be  charged  with 
respect  to  the  HVA-NQ-VA  contracts 
or  which  may  be  charged  with  respect  to 
the  new  DC-1  and  DC-D  contracts. 
Applicant  HVA  requests  an  exemption 
from  the  provisions  of  section  2(a)(32), 
22(c).  27(c)(1),  27(c)(2),  28(a)(2)(C)  and 
27(d)  of  the  Act  and  Rule  22c-l 
thereunder,  4o  the  extent  necessary,  in 
order  to  permit  the  deduction  of  the 
Annual  Policy  Fee  under  the 
circumstances  described  above. 

Performance  of  Custodian  Function: 
HVA-QP-VA.  HVA-NQ-VA.  DC-land 
DC-U 

Sections  26(a)(1)  and  27(c)(2) 

As  noted,  section  27(C)(2)  of  Act,  in 
part,  prohibits  a  registered  investment 
company  and  any  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  other  than  the  sales  load  are 
deposited  with  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
section  2Q(a)(l). 

It  is  proposed  that  Hartford  National 
Bank  and  Trust  Company  will  no  longer 


serve  as  custodian  of  HVA-QP-VA. 
DC-I  and  DC-U.  Applicant  HVA 
proposes  to  hold  the  property  and  the 
assets  of  the  HVA-QP-VA,  DC-I,  DC-II 
and  HVA-NQ-VA  (the  "Hartford  Unit 
Trusts")  in  custody  for  safekeeping. 

HVA  requests  an  exemption  from  the 
provisions  of  section  26(a)(1)  of  the  Act 
in  order  that  HVA  may  hold  the 
property  and  assets  of  the  Hartford  Unit 
Trusts  in  custody  for  safekeeping.  HVA 
will  keep  such  assets  in  its  vault 
facilities  and  agrees  to  permit  only  duly 
authorized  officers  or  other  responsible 
employees  of  HVA,  as  well  as 
representatives  of  the  Connecticut 
Commissioner  of  Insurance,  members  of 
the  National  Association  of  Insurance 
Commissioners  duly  designated  Zonal 
Auditing  Committee,  selective 
responsible  members  of  HVA's  Internal 
auditors  and  representatives  of  HVA's 
independent  public  accountants,  to  have 
access  to  the  assets  of  the  Hartford  Unit 
Trusts.  HVA  contends  that  its  vauh 
facilities  are  comparable  to  the  vaults  of 
large  commercial  banks  and  adequate 
protection  will  thereby  be  afforded  to 
owners  of  contracts  issued  with  respect 
to  the  Hartford  Unit  Trusts.  No  separate 
charges  will  be  made  by  HVA  for 
holding  the  property  and  assets  of  the 
Hartford  Unit  Trusts  in  custody  for 
safekeeping. 

HVA  has  agreed  that  it  will  continue 
to  hold  in  custody  for  safekeeping  the 
assets  of  each  of  the  Hartford  Unit 
Trusts  in  accordance  with  the  provisions 
of  section  26(a)(3)  of  the  Act. 

In  summary.  Applicant  HVA  requests 
exemption  from  the  provisions  of 
sections  2e(a)(l)  and  27(c)(2)  of  the  Act 
in  order  that  it  may  perform  the 
safekeeping  and  other  fimctions 
normally  performed  by  a  custodian  with 
respect  to  each  of  the  Hartford  Unit 
Trusts. 

Issuance  of  Book  Shares;  Holding  Same 
in  Trust:  HVA-NQ-VA 

Sections  26(a)(2)(D)  and  27(c)(2) 

Section  26(a)(2)(D)  of  the  Act,  in 
pertinent  part,  provides  that  the  trustee 
or  custodian  shall  have  possession  of  all 
securities  and  other  property  in  which 
the  funds  of  the  trust  are  invested  and 
shall  segregate  and  hold  the  same  in 
trust  until  distribution. 

Applicant  HVA  asserts  that  as  a  life 
insurance  company,  it  may  not  properly 
hold  the  assets  of  HVA-NQ-VA  in  trust 
because  the  insurance  laws  of  the  State 
of  Connecticut  do  not  permit  it. 

Further.  Applicants  HVA  and  HVA- 
NQ-VA  contend  that  the  primary 
purpose  of  section  26(a)(2)P)  is  to 
provide  for  safekeeping  of  the  assets  of 
registered  unit  investment  trusts. 


Applicants  suggest  that  to  require  that 
share  certificates  be  physically  issued 
by  Hartford  Fund  to  HVA  with  respect 
to  HVA-NQ-VA  would  not  significantly 
add  to  the  safety  of  the  unit  trust  assets 
and  would  result,  in  fact,  only  in 
unnecessary  administration  expenses 
for  the  trust. 

Applicant  HVA  states  that  it  is 
subject  to  extensive  supervision  and 
control  by  the  Connecticut  Insurance 
Commissioner  and  the  comparable 
official  of  each  state  in  which  it  does 
business.  Such  supervision  requires 
HVA  to  file  complete  and  detailed 
periodic  reports.  Further,  the  activities 
of  HVA  are  subject  to  review  by  the 
Connecticut  Insurance  Department  and 
its  representatives  at  all  times  and  are 
subject  to  comprehensive  examinations 
periodically.  Applicants  also  state  that 
any  substitution  of  Hartford  Fund  shares 
can  only  take  place  with  the  prior 
approval  of  the  Commission. 

Applicants  contend  that  the  foregoing 
laws,  regulations  and  arrangements  will 
provide  substantial  assurance  that  all 
obligations  under  the  contracts  issued 
by  HVA  with  respect  to  HVA-NQ-VA 
will  be  performed. 

Applicants  HVA  and  HVA-NQ-VA 
accordingly  request  that  the 
Commission  enter  an  order  of  exemption 
from  the  provisions  of  sections 
26(a)(2)(D)  and  27(c)(2)  in  order  that 
HVA  may  accept  "book  shares"  upon 
the  investment  of  the  purchase 
payments  that  are  made,  from  time  to 
time,  by  the  HVA-NQ-VA 
contractowners  and  invested  in  shares 
of  Hartford  Fund  to  purchase  variable 
annuity  benefits.  Also,  exemptive  relief 
is  sought  from  said  sections  so  that  the 
securities  and  other  property  of  HVA- 
NQ-VA  need  not  be  held  in  trust. 
Applicants  submit  that  similar 
exemptions  have  already  been  secured 
with  respect  to  HVA-QP-VA.  DC-I  and 
DC-II  (File  Nos.  812-4096,  812-1097  and 
812-4135,  respectively). 

Payment  of  Contract  Fees  and  Charges 

Sections  26(a)(2)  and  27(c)(2) 

As  noted  above,  section  27(c)(2)  of  the 
Act  provides  essentially  that  a 
registered  unit  investment  trust  and  any 
depositor  or  underwriter  for  such  trust 
are  prohibited  from  selling  periodic 
payment  plan  certificates  issued  with 
respect  to  such  trust  unless  the  proceeds 
of  all  payments  other  than  the  sales  load 
are  deposited  with  a  qualiHed  bank  as 
trustee  or  custodian  and  are  held  under 
an  indenture  or  agreement  containing 
certain  specified  provisions  required  by 
section  26(a)(2)  and  section  26(a)(3)  of 
the  Act. 
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Also  as  noted  above,  section 
26(a)(2)(C)  of  the  Act  provides  that  no 
payment  to  the  depositor  of.  or  a 
principal  undervvTiter  for  a  registered 
unit  investment  trust  (or  to  any  affiliated 
person  or  agent  of  such  depositor  or 
underwriter)  shall  be  allowed  the 
custodian  as  an  expense  except  a  fee. 
not  exceeding  such  reasonable  amount 
as  the  Commission  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  custodian  itself. 

Section  26(a)(2)(D)  requires,  in  part, 
that  the  custodian  agreement  or  other 
instrument  pursuant  to  which  the 
security  is  issued  must  provide  that  the 
custodian  shall  have  possession  of  all 
securities  and  other  property  in  which 
the  funds  of  the  trust  are  invested 
subject  only  to  the  charges  and 
collections  allowed  under  section 
26(a)(2)  until  distribution  thereof  to  the 
Security  holders  of  the  trust. 

The  New  Contracts  to  be  issued  with 
respect  to  DC-I  and  DC-II  and  contracts 
to  be  issued  with  respect  to  HVA-NQ- 
VA  provide  that  there  shall  be  deducted 
from  the  periodic  purchase  payments  a 
charge  for  such  annuity  premium  taxes 
as  may  be  payable  in  accordance  with 
state  and  local  laws.  In  the  case  of  the 
New  Contracts  to  be  issued  with  respect 
to  DC-1  and  DC-II.  HVA  shall  also  be 
entitled  to  such  deferred  sales  charges 
as  shall  be  deducted  from  the  proceeds 
of  redemption  from  time  to  time. 

The  New  Contracts  to  be  issued  with 
respect  to  DC-I  and  DC-II  provide  that 
HVA  is  entitled  to  receive  an  amount 
equal  to  one  and  one-quarter  percent 
(1.25%)  per  annum  of  the  value  of  DC-I 
and  DC-II  for  providing  the  mortality 
and  expense  risk  undertakings  and  for 
providing  administrative  services  in 
connection  with  the  contracts.  HVA 
agrees  that  until  May  1. 1984  the 
maximum  fee  that  it  will  charge  for 
providing  administrative  services  and 
the  mortality  and  expense  undertakings 
will  be  one  and  one-quarter  percent 
(1.25%).  Applicants  represent  that  the 
one  and  one-quarter  percent  (1.25%)  per 
annum  fee  consislB  of  a  charge  for 
providing  the  mortality  guarantee  of 
.85%,  a  charge  for  providing  the  expense 
guarantee  of  .15%  and  a  charge  for 
providing  administrative  services  of 
.25%.  After  May  1, 1984,  HVA  may 
increase  the  amount  of  the  fee.  from 
time  to  time,  not  to  exceed  in  any  event 
two  percent  (2%)  per  annum.  However, 
Applicants  agree  that  no  such  increase 
will  occur  unless  the  Commission  shall 
have  First  approved  any  such  increase. 

The  group  and  individual  contracts  to 
be  issued  with  respect  to  HVA-NQ-VA 
provide  that  HVA  is  entitled  to  receive 


an  amount  equal  to  one  percent  (l.tX)%) 
per  annum  of  the  value  of  HVA-NQ-VA 
for  providing  the  mortality  and  expense 
risk  undertakings  and  for  providing 
administrative  services  in  connection 
with  the  contracts.  Apphcants  represent 
that  the  1.0%  per  annum  fee  consists  of  a 
charge  for  providing  the  m.ortality 
guarantee  of  .85%  and  a  charge  for 
providmg  administrative  services  and 
the  expense  guarantee  of  .15%. 

In  addition  to  the  deductions  for 
contingent  deferred  sales  charges,  for 
annuity  premium  taxes,  for  mortality 
and  expense  undertakings  and 
administrative  services,  as  noted  above, 
HVA  shall  be  entitled  to  receive  an 
Annual  Policy  Fee  of  S25.00. 

Applicants  have  requested  that  the 
Commission  enter  an  order  exempting 
them  from  the  provisions  of  sections 
26(a)(2)(C),  26{a)(2)fD)  and  27(c)(2),  to 
the  extent  necessary,  to  permit  the 
deduction  by  HVA  and  payment  to  HVA 
of  the  applicable  deferred  sales  charges 
with  respect  to  DC-I;  to  permit  the 
deduction  by  HV.A  on  a  daily  basis,  and 
payment  to  HVA  of  the  charges  for 
providing  the  mortality  and  expense 
undertakings  and  administrative 
services  and  for  the  Annual  Policy  Fee 
charges  with  respect  to  DC-I,  DC-II  and 
HVA-NQ-VA;  and,  depending  upon  the 
requirements  of  the  particular  state, 
either:  (i)  to  permit  the  deduction  from 
purchase  payments  when  made  and 
payment  of  applicable  annuity  premium 
taxes  to  such  state  by  HVA,  or  (ii)  to 
permit  the  deduction  of  such  taxes  by 
HVA  from  the  value  of  the 
contractowner's  or  participant's  account 
and  the  payment  of  such  taxes  to  such 
state  at  the  time  when  an  annuity  is 
effected. 

Applicants  have  consented  that  the 
foregoing  requested  exemptions  from 
sections  26[a)f2)(C),  26(a)(2)(D)  and 
27(c)(2)  may  be  made  subject  to  the 
following  conditions:  (1)  the  charges  to 
variable  annuity  contractowners  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the 
Commission  shall  prescribe,  jurisdiction 
being  reserved  for  such  purpose,  and  (2) 
the  payment  of  sums  and  charges  out  of 
the  assets  of  DC-I.  DC-II  and  HVA-NQ- 
VA  shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  requested  order,  provided, 
that  Applicants'  consent  to  this 
condition  shall  not  be  deemed  to  be  a 
concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets 
other  than  charges  for  administrative 
services,  and  Applicants  reserve  the 
right  in  any  proceeding  before  the 
Commission,  or  in  any  suit  or  action  in 
any  court,  to  assert  that  the  Commission 


has  no  authority  to  regulate  the  pajTnent 
of  such  other  sums  or  charges. 

Section  12(d)ll); HVA-QP-VA.  DC-I 
andDC-U 

Section  12(d)(1)  of  the  Act  provides 
that  a  registered  investment  company 
may  not  purchase  or  otherwise  acquire 
securities  issued  by  another  investment 
company  if.  as  a  result  of  such 
transaction,  the  acquiring  company 
would  own  in  the  aggregate:  (1)  more 
than  3%  of  the  total  outstanding  voting 
stock  of  the  acquired  company:  (2) 
securities  issued  by  the  acquired 
company  having  an  aggregate  value  in 
excess  of  5%  of  the  value  of  the  total 
assets  of  the  acquiring  company:  or  (3) 
securities  issued  by  the  acquired 
company  and  all  other  investment 
companies  having  an  aggregate  value  in 
excess  of  10%  of  the  value  of  the  total 
assets  of  the  acquiring  company. 

However,  section  12(d)(1)(E) 
specifically  exempts  a  security  or 
securities  purchased  or  acquired  by  an 
investment  company,  the  depositor  of  or 
principal  underwriter  for  which  is  a 
broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934  and  the 
investment  portfolio  of  which  consists 
only  of  such  security  (or  such  securities 
are  the  only  securities  held  by  a 
registered  unit  investment  trust  issuing 
two  or  more  classes  or  series  of 
securities,  each  of  which  provides  for 
the  accumulation  of  shares  of  a  different 
investment  company). 

Applicants  assert  that  the  Investment 
Company  Act  Amendments  of  1970 
amended  section  12(d)(1)  of  the  Act  in 
order  to  limit  the  creation  of  new  fund 
holding  companies  and  to  deal  with  the 
problems  raised  by  foreign-based  fund 
holding  companies  that  invested 
primarily  in  the  securities  of  American 
funds  and  which  were  not  themselves 
subject  to  the  federal  securities  laws. 
Applicants  contends  that  the  exemption 
from  the  proscriptions  of  section  12(d)(1) 
provided  by  section  12(d)(1)(E)  is  not 
literally  applicable  to  the  HVA-NQ-VA. 
HVA-QP-VA,  DC-I  and  DC-D/Hartford 
Fund  situation  because  each  of  the 
Hartford  Unit  Trusts  issues  only  one 
class  or  series  of  contracts  which 
provide  for  investment  in  the  shares  of 
Hartford  Fund  which  is  a  series  fund. 

By  orders  dated  August  24, 1977  (File 
Nos.  812-4096.  812-4097  and  812-4135) 
the  Commission  exempted  HVA-QP- 
VA.  DC-I  and  DC-II  from  the  provisions 
of  Section  12(d)  of  the  Act  in  order  that 
HVA-QP-VA.  DC-I  and  DC-D  might 
acquire  shares  of  both  the  Bond  Series 
and  the  Stock  Series  of  Hartford  Fund  in 
satisfaction  of  the  directions  of 
contractowners  respecting  the 
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investment  of  their  periodic  purchase 
payments  made  pursuant  to  the  terms  of 
the  contracts.  Applicants  DC-1,  DC-II 
and  HVA-QP-VA  ask  that  the 
Commission  amend  its  prior  orders  to 
mai<e  such  orders  applicable  to  the 
shares  of  Hartford  Fund  Money  Market 
Series  as  well  as  shares  of  Hartford 
Fund  Bond  and  Stock  Series. 

Applicant  HVA-NQ-VA  also  requests 
that  it  be  exempted  from  the  provisions 
of  Section  12(d)  of  the  Act  in  order  that 
it  may  acquire  Hartford  Fund  Bond, 
Stock  and  Money  Market  Series  shares 
in  satisfaction  of  contractowners' 
investment  directions. 

Section  6(c) 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  aiid 
transactions  from  any  provision  of  the 
Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  no  later  than 
November  30, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communications 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Corrunission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notice  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 
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Dated:  October  28, 1981  in  New  York,  New 
York. 

J.  S.  Gracey, 

Vice  Admiral  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District. 

[FK  Doc  81-3:791  Filed  Il-lJ-81:  8  45  am) 
BILLING  CODE  4910-14-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

(CGD-81-0861 

New  York  Vessel  Traffic  Service; 
Advisory  Committee;  Meeting 

agency:  Coast  Guard. 
action:  Notice  of  meeting. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92--163:  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Harbor  Vessel  Traffic  Service 
Advisory  Committee  to  be  held  on  9 
December  1981,  in  the  Conference  Room, 
si?cond  floor,  U.S.  Coast  Guard  Marine 
Inspection  Office,  Battery  Park  Office. 
New  York,  New  York,  beginning  at  9:30 
a.m. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Vessel  Traffic  Service 
Advisory  Committee  is  as  follows: 

1.  Discussion  of  potential  uses  and 
capabilities  of  the  Vessel  Traffic  Service  in 
New  York  Harbor. 

The  New  York  Harbor  Vessel  Traffic 
Service  Advisory  Committee  was 
established  by  Commander.  Third  Coast 
Guarf^  District  to  advise  on  the  need  for. 
and  development,  installation  and 
operations  of  a  Vessel  Traffic  Service 
for  New  York  Harbor.  Members  of  the 
Committee  serve  voluntarily  without 
compensation  from  the  Federal 
Government,  either  travel  or  per  diem. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 

Additional  information  may  be 
obtained  by  writing  Captain  D.  J.  Linde, 
USCG,  Executive  Director,  NYHVTS 
Advisory  Committee,  New  York  Vessel 
Traffic  Service,  Governors  Island,  New 
York,  New  York  10004;  or  by  calling 
(212)  66ft-7954. 


Office  of  the  Secretary 

[Notice  81-12] 

Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

agency:  Department  of  Transportation 
(DOT). 

action:  Notice. 

summary:  In  accordance  with  Office  of 
Personnel  Management  guidelines 
requiring  that  each  Agency  publish  a 
Notice  in  the  Federal  Register  of  the 
Agency's  schedule  for  awarding  Senior 
Executive  Service  (SES)  Bonuses  at  least 
14  days  prior  to  the  date  on  which 
awards  will  be  paid,  DOT  armounces 
that  it  intends  to  award  SES  Bonuses  for 
the  rating  cycle  of  October  30. 1980 
through  September  30. 1981,  with 
payouts  scheduled  by  December  18, 
1981. 

Issued  in  Washington,  D.C,  on  November 
9, 1981. 
Robert  L  Fairman, 

Assistant  Secretary  for  Administration. 

(FT?  Doc.  81-32S27  Filed  11-13-81:  ft45  am)         * 
BILLING  CODE  4910-«2-U 


Federal  Aviation  Administration 

Airborne  Weather  and  Ground 
Mapping  Pulsed  Radars;  Request  for 
Comments  on  Draft  Technical 
Standard  Order 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Request  for  comments  on  draft 
Technical  Standard  Order  (TSO). 

summary:  The  draft  TSO-C63c 
prescribes  the  minimum  performance 
standard  that  airborne  weather  and 
ground  mapping  pulsed  radars  must 
meet  in  order  to  be  identified  with  the 
TSO  marking  '•TSO-C63c." 

DATE:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
February  19. 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviafion  Administration, 
Systems  Branch.  AWS-130.  Aircraft 
Engineering  Division,  Office  of 
Airworthiness— File  No.  TSO-C63c,  800 
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Independence  Avenue,  S.W., 
Washington,  DC.  20591, 

Or  deliver  comments  to:  Room  335. 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bobbie  J.  Smith,  Systems  Branch, 
AWS-130,  Aircraft  Engineering  Division, 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  600 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  Telephone  (202) 
426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-IQA),  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  between  8:30 
a.m.  and  5:00  p.m. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-C63C  references  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  DO-173  for 
minimum  performance  standard  and 
DO-160A  dated  January  1980  for  the 
environmental  conditions  and  test 
procedures.  RTCA  Document  Nos.  DO- 
173  and  DO-160A  may  be  purchased 
from  the  Radio  Technical  Commission 
for  Aeronautics  Secretariat,  1717  H 
Street,  N.W..  Washington,  D.C.  20006. 

Issued  in  Washington,  D.C,  on  November 
6, 1981. 

M.  C.  Beard, 

Director,  Office  of  Airworthiness. 

ire  Doc  8;-3M3:  Filed  11-1^-81  8 ,4S  am] 
BILUNG  CODE  4B10-13-M 

Amendment  of  Type  Certificate; 
Avions  Marcel  Dassault  Model  Fanjet 
Falcon,  Series  G 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Announcement  of  Design 
Approval  and  Notice  of  Availability  of 
Documents. 


SUMMARY:  This  Notice  announces  the 
certification  of  a  major  derivative  model 
of  the  Avions  Marcel  Dassault(AMD) 
Fanjet  Falcon  Series  G  aircraft  and  the 
public  availability  of  the  'Type 
Certification  Decision  Document"  for 
this  action. 

SUPPLEMENTARY  INFORMATION:  On 

January  29, 1976,  the  Avions  Marcel 
Dassault  Corporation  proposed  design 
changes  to  the  existing  Falcon  series 
business  jet  which  would  increase 
range,  raise  tiie  gross  weight,  and  reduce 
noise  levels.  The  resulting  aircraft  has 
been  designated  the  Fanjet  Falcon 
Series  G  by  AMD.  The  certification 
process  was  supervised  by  the  Director 
General  de  I'Aviation  Civile  (DGAC)  of 
France  under  the  terms  of  the  Bilateral 
Agreement  between  the  United  States  of 
America  and  France. 

The  Fanjet  Falcon  Series  G  airplane 
successfully  demonstrated  compliance 
with  applicable  regulations.  In  addition, 
the  Director  of  the  FAA's  Northwest 
Region,  the  region  having  responsibility 
for  the  certification  of  all  transport 
category  airplanes,  has  reviewed  the 
major  issues  involved  in  the  design 
approval  of  the  Fanjet  Falcon  Series  G 
airplane  and  has  discussed  with  his  staff 
a  certification  summary  document 
entitled  "Summary  of  Decision  Basis  for 
Type  Certification  Avions  Marcel 
Dassault — ^Breguet  Aviation  Model 
Fanjet  Falcon  Series  G  Airplane."  Based 
on  this  review,  the  Director  approved 
issuance  of  the  Fanjet  Falcon  Series  G 
design  approval,  and  the  type  certificate 
of  the  Fanjet  Falcon  Series  airplane  has 
been  amended  to  include  approval  of 
the  Series  G  configuration. 

A  copy  of  the  "Summary  of  Decision 
Basis  for  Type  Certification — Avions 
Marcel  Dassault — Breguet  Aviation 
Model  Fanjet  Falcon  Series  G  Airplane" 
is  on  file  in  the  FAA  Rules  Docket.  The 
bulk  of  this  report  is  devoted  to 
summarizing  the  technical  issues, 
analyses,  and  tests  required  of  AMD  to 
demonstrate  compliance  with  FAA 
certification  rrquirements.  Detailed 
appendices  include  a  compliance 
checklist,  copies  of  flight  manuals,  a 
finding  of  no  significant  environmental 
impact,  letters  establishing  the  type 
certification  basis,  and  a  letter  from  the 
French  Civil  Authority  stating 
compliance  has  been  found  with  the 
applicable  Federal  Aviation 
Regulations.  This  report  is  available  for 
examination  and  copying  at  the  FAA 
Rules  Docket.  Room  918.  800 
Independence  Avenue  S.W., 
Washington.  D.C.  Copies  of  the  report 
may  be  obtained  by  contacting  the 
Seattle  Area  Aircraft  Certification 


Office,  ANW-150S.  9010  E.  Marginal 
Way  South,  Seattle.  Washington  98108. 

Issued  in  Seattle,  Washington,  on 
November  6.  1981. 
Charles  R.  Foster, 
Director.  Northwest  Mountain  Region. 

ire  Doc.  81-32830  Fiiod  11-13-81,  &M  am] 
BIUJNG  OOOE  MtO-l»-M 


Continuous  Flow  Oxygen  Mask 
Assembty  (for  Non-Transport 
Category  Aircraft);  Request  for 
Comments  on  Draft  Technical 
Standard  Order 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Request  for  comments  on  draft 
Technical  Standard  Order  (TSO). 

SUMMARY:  The  draft  TSO-C103 
prescribes  the  minimum  performance 
standard  that  continuous  flow  oxygen 
mask  assembly  (for  non-transport 
category  aircraft)  must  meet  m  order  to 
be  identified  with  the  TSO  marking 
"TSO-ClOS." 

DATES:  Comments  mu^t  identify  the  TSO 
file  number  and  be  received  on  or  before 
February  19, 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Teclinical  Standard  Order  to: 

Federal  Aviation  .Administration.  Systems 
Branch,  AWS-130.  Aircraft  Engineering 
Division,  Office  of  Airworthiness — File  No. 
TSO-C103,  800  Independence  Avenue. 
SAV.,  Washington.  D.C.  20591. 

Or  deliver  comments  to: 

Room  335.  800  Independence  Avenue,  S.W^ 

Washington.  DC,  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobbie  J.  Smith.  Systems  Branch, 
AWS-130,  Aircraft  Engineering  Division, 
Office  of  Airworthiness.  Federal 
Aviation  Administration.  800 
Independence  .^\  enue.  S,W.. 
Washington,  DC.  20591,  Telephone  (202) 
42&-6395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
d.ite  for  comments,  at  Room  335.  FAA 
Headquartrrs  Building  (FOB-lOA),  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  between  8:30 
a.m.  and  5:00  p.m. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
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communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-C103  references  Society 
of  Automotive  Engineers,  Inc.  (SAE), 
Aerospace  Standard  (AS)  1224A  dated 
Jaunary  15, 1978.  SAE  AS  1224A  may  be 
purchased  from  the  Society  of 
Automotive  Engineers,  Inc.,  Department 
331,  400  Commonwealth  Drive, 
Warrendale,  Pennsylvania  15096.  SAE 
AS  1224H  references  NAS  1179  dated 
February.  1961.  NAS  1179  may  be 
purchased  from  the  National  Standard 
Association,  5161  River  Road, 
Washington,  D.C.  20016. 

Issued  in  Washington,  D.C,  on  November 
6, 1981. 
M.  C.  Beaid, 

Director.  Office  of  Airworthiness. 

[FR  Doc  81-32938  Filed  n-13-«l.  8:45  am] 
BILUNO  CODE  4910-1J-M 


Emergency  Evacuation  Slides,  Ramps, 
and  Slide/Raft  Combinations;  Request 
for  Comments  on  Draft  Technical 
Standard  Order 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Request  for  comments  on  draft 
Technical  Standard  Order  (TSO). 

summary:  The  draft  TSO-C69a 
prescribes  the  minimum  performance 
standards  that  emergency  evacuation 
slides,  ramps,  and  slide/raft 
combinations  must  meet  to  be  identified 
with  the  TSO  marking  "TSC)-C69a." 
DATES:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
February  19, 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 

Federal  Aviation  Administration,  Systems 
Branch,  AWS-130.  Aircraft  Engineering 
Division,  Office  of  Airworthiness — File  No. 
TSC)-C69a,  800  Independence  Avenue, 
S.W..  Washington,  D.C.  20591. 

Or  deliver  comments  to: 

Room  335,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobbie  J.  Smith,  Systems  Branch, 
AWS-130,  Aircraft  Engineering  Division, 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20591,  Telephone  (202) 
426-6395. 


Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20591.  between  8:30 
a.m.  and  5:00  p.m. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

It  should  be  noted  that  under 
paragraph  (d)  of  the  proposed  TSO,  one 
year  after  the  effective  date  of  the 
revised  TSO,  newly  manufactured 
emergency  evacuation  slides,  ramps, 
and  slide/raft  combination  may  not  be 
identified  as  meeting  the  older  TSO-C69 
standard. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  Federal  Test  Method  Standard 
No.  191A  may  be  examined  at  any  FAA 
regional  office  of  the  Chief.  Engineering 
and  Manufacturing  Branch.  Flight 
Standards  Division  (or  Chief,  Aircraft 
Certification  Program/Division),  and 
may  be  obtained  (or  purchased)  from 
the  General  Services  Administration, 
Business  Service  Center,  Region  3,  7th 
and  D  Streets,  S.W..  Washington,  D.C. 
20407. 

Issued  in  Washington,  D.C,  on  November 
6. 1981. 
M.  C  Beard. 
Director.  Office  of  Airworthiness. 

|FR  Doc  »l-.32»33  Filed  11-1J-81.  6Ah  .im| 
BILLINa  CODE  4aiO-13-M 


Life  Preservers;  Request  for 
Comments  on  Draft  Technical 
Standard  Order 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Request  for  comments  on  draft 
Technical  Standard  Order  (TSO). 

SUMMARY:  The  draft  TSO-Cl3d 
prescribes  the  minimum  performance 
standards  that  life  preservers  must  meet 
to  be  identified  with  the  TSO  marking 
"TSO-Cl3d." 


date:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
February  19. 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 

Fndera!  Aviation  Administration,  Systems 
Branch,  AWS-130,  Aircraft  Engineering 
Division,  Office  of  Airworthiness — File  No. 
TS0-Cl3d.  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591 

Or  deliver  comments  to: 

Room  335.  800  Independence  Avenue.  S.W., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobbie  J.  Smith,  Systems  Branch, 
AWS-130,  Aircraft  Engineering  Division, 
Office  of  Airworthiness.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  D.C.  20591,  Telephone  (202) 
426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591.  between  8:30 
a.m.  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

It  should  be  noted  that  under 
paragraph  (d)  of  the  proposed  TSO.  one 
year  after  the  date  of  the  revised  TSO, 
newly  manufactured  life  preservers  may 
not  be  identified  as  meeting  the  older 
TSO-C13  standard. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  Federal  Test  Method  Standard 
No.  191A  may  be  examined  at  any  FAA 
regional  office  of  the  Chief,  Engineering 
and  Manufacturing  Branch,  Flight 
Standards  Division  (or  Chief,  Aircraft 
Certification  Program/Division),  and 
may  be  obtained  (or  purchased)  from 
the  General  Services  Administration, 
Business  Service  Center,  Region  3,  7th 
and  D  Streets  SW.,  Washington.  D.C. 
20407. 
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Issued  in  Washington,  D.C,  on  November 
6.  1981. 

M.  C.  Beard, 

Director.  Office  of  Airworthiness. 

I  IK  Dnc  81-33937  Filed  11-13-81;  MS  amj 
BILLING  CODE  4910-13-W 


Liferaft  (Reversible  and 
Nonreversible);  Request  for 
Comments  on  Draft  Technical 
Standard  Order 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Request  for  comments  on  draft 
Technical  Standard  Order  (TSO). 

summary:  The  draft  TSO-C70a 
prescribes  the  mimimum  performance 
standard  that  liferafts  (reversible  and 
nonreversible)  must  meet  the  order  to  be 
identified  with  the  TSO  marking  'TSO- 
C70a." 

date:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
February  19, 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 

t-'ederal  Aviation  Administration,  Systems 
Branch,  AWS-130,  Aircraft  Engineering 
Division,  Office  of  Airworthiness— File  No. 
TSO-C70a,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591. 

Or  deliver  comments  to: 

Room  335,  BOO  Independence  Avenue.  S.W.. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobbie  J.  Smith,  Systems  Branch. 
ASW-130,  Aircraft  Engineering  Division. 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  Telephone  (202) 
426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335.  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20591.  between  8:30 
a.m.  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 


How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  Federal  Test  Method 
Standards  No.  191  may  be  examined  at 
any  FAA  regional  Office  of  the  Chief. 
Engineering  and  Manufacturing  Branch. 
Flight  Standards  Division  (or  the  Chief, 
Aircraft  Certification  Program/Division), 
and  may  be  obtained  (or  purchased) 
from  the  General  Services 
Administration.  Business  Service 
Center,  Region  3,  7th  and  D  Streets, 
S.W.,  Washington,  D.C.  20407. 

Issued  in  Washington.  D.C.  on  November 
4,  1981. 

M.  C.  Beard, 

Director.  Office  of  Airworthiness. 

|FR  Doc  81-3:934  Filed  11-13-81.  B  45  um] 
BILLING  CODE  4910-13-M 


Personnel  Parachute  Assemblies; 
Request  for  Comments  on  Draft 
Technical  Standard  Order 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Request  for  comments  on  draft 
Technical  Standard  Order  (TSO). 

summary:  The  draft  TSO-C23c 
prescribes  the  minimum  performance 
standard  that  personnel  parachute 
assemblies  must  meet  in  order  to  be 
identified  with  the  TSO  marking  "TSO- 
C23c." 

DATE:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
February  19, 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 

Federal  Aviation  Administration,  Systems 
Branch.  AWS-130,  Aircraft  Engineering 
Division.  Office  of  Airworthiness— File  .\o 
TSO-C23C.  800  Independence  Avenue. 
S.Vy.,  Washington,  D.C.  20591. 

Or  deliver  comments  to: 

Room  335,  SCO  Independence  Avenue,  S.W., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobbie  J.  Smith,  Systems  Branch. 
AWS-130,  Aircraft  Engineering  Division, 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  Telephone  (202) 
426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  between  8:30 
a.m.  and  5:00  p.m. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  agruments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO- 
C23c  may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-C23C  references  Society 
of  Automotive  Engineers,  Inc.  (SAE), 
Aerospace  Standard  (AS)  8015  dated 
September  1, 1976,  which  may  be 
purchased  from  the  Society  of 
Automotive  Engineers,  Inc.,  Department 
331,  400  Commonwealth  Drive, 
Warrendale,  Pennsylvania  15096. 

Issued  in  Washington.  D.C  on  November 
6,  1981. 

M.  C.  Beard, 

Director.  Office ofAin\orthiness. 

[FR  Doc  81-32931  Filed  11-13-81  8  45  am) 
BILLING  CODE  4»1»-1}-M 


Protective  Breathing  Equipment; 
Request  for  Comments  on  Draft 
Technical  Standard  Order 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Request  for  comments  on  draft 
Technical  Standard  Order  (TSO). 

summary:  The  draft  TSO-^99 
prescribes  the  minimum  performance 
standard  that  protective  breathing 
equipment  must  meet  in  order  to  be 
identified  with  the  TSO  marking 
"TSO-C99." 

DATE:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
February  19, 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 

Federal  Aviation  Administration,  Systems 
Branch.  AWS-130.  Aircraft  Engineering 
Division.  Office  of  Airworthiness — File  No. 
TSO-C99,  800  Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

Or  deliver  comments  to: 

Room  335.  800  Independence  Avenue  SW., 
Washington.  DC.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobbie  J.  Smith.  Systems  Branch. 
AWS-130,  Aircraft  Engineering  Division, 
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Office  of  Airworthiness,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591.  Telephone  (202) 
426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue  SW.. 
Washington.  D.C.  20591.  between  8;30 
a.m.  and  5:00  p.m. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  propped  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-C99  references  Society 
of  Automotive  Engineers.  Inc.  (SAE) 
Aerospace  Standard  (AS)  8031  dated 
October  20. 1965.  SAE  AS  8031 
references  ASE  AS  452A  dated  October 
20, 1965.  SAE  AS  8031  and  AS  452A  may 
be  purchased  from  the  Society  of 
Automotive  Engineers.  Inc..  Department 
331. 400  Commonwealth  Drive. 
Warrendale,  Pennsylvania  15096.  FAA 
report  No.  FAA-AM-78-41  may  be 
obtained  from  the  National  Technical 
Information  Service  (NTIS).  Springfield. 
VA  22161. 

Issued  in  Washington.  DC.  on  November 
6. 1981. 
M.  C.  Beard, 
Director.  Office  of  Airworthiness. 

|FR  Doc.  81-3M35  Filed  n-t3-«l  B  45  im| 
BILLING  CODE  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement;  St. 
TtK>mas,  U.S.  Virgin  Islands 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  on  the 


island  of  St.  Thomas,  U.S.  Virgin 

Islands. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  L  Graf.  Territorial 
Representative,  Federal  Highway 
Administration,  U.S.  Federal  Building. 
Room  114.  St.  Thomas.  U.S.  V.I.  00801. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  project  location  is  the  corridor 
from  Veterans  Drive  near  the  Windward 
Passage  Hotel  to  the  top  of  Raphune 
Hill,  a  length  of  about  2.5  miles.  The 
purpose  of  the  proposed  project  is  the 
reduction  of  severe  traffic  congestion 
which  presently  exists  in  this  corridor. 

Several  highway  construction 
alternatives  were  studied  and  included 
in  a  draft  Environmental  Impact 
Statement  (EIS)  completed  in  1975.  This 
draft  EIS  is  being  revised  to  update  the 
highway  construction  alternatives,  and 
to  consider  other  transportation 
alternatives  such  as  mass  transit 
improvements,  auto  restricted  zones, 
traffic  operational  improvements  to 
existing  highways  and  the  no  build 
alternative.  A  scoping  meeting  will  be 
announced  and  held  locally.  The 
primary  purpose  of  the  scoping  meeting 
will  be  to  identify  the  range  of 
alternatives  and  impacts  and  the 
significant  issues  to  be  addressed  in  the 
EIS. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20JM5,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
0MB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  November  3, 1981. 
Nicholas  L  Graf, 
Territorial  Representative,  St.  Thomas.  V.I. 

|FH  Doc  81-32712  Filed  11-13-«1.  8:45  ami 
BILLINQ  COOC  M10-22-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

INTERSTATE  COMMERCE 
COMMISSION 

I  FHWA  Docket  No.  80-26;  Notice  2] 

Interstate  Motor  Carrier  Study;  Public 
Meeting  Announcement  and  Request 
for  Comments  on  Working  Paper 

AGENCIES:  Federal  Highway 
Administration  (FHWA),  DOT; 
Interstate  Commerce  Commission  (ICC). 

action:  Notice. 

summary:  Section  19  of  the  Motor 
Carrier  Act  of  1960  directs  the  Secretary 
of  Transportation  and  the  Interstate 
Commerce  Commission  to  conduct  a 
study  of  individual  State  regulations  and 
requirements  imposed  on  interstate 


motor  carriers.  A  working  paper. 
"Options  for  Uniform  State  Regulations. 
Working  Paper  I."  which  outlines 
several  options  for  achieving  greater 
uniformity  in  State  motor  carrier 
regulations,  has  been  completed.  The 
FHWA  and  the  ICC  will  hold  a  public 
hearing  on  December  8. 1981,  to  receive 
public  comments  on  the  working  paper 
as  well  as  comments  on  any  other 
aspect  of  the  study  issues. 
Representatives  of  State  government 
and  the  motor  carrier  industry  are 
invited  to  attend.  Comments  to  the 
docket  are  also  sohcited. 
DATES:  Meeting — December  8. 1981; 
comments  to  the  docket  on  the  working 
paper  should  be  submitted  by  December 
15. 1981.  to  increase  the  likelihood  of 
influencing  the  final  report. 

Time:  Meeting— 9:30  a.m.-5:00  p.m. 

Place:  Hearing  Room  B.  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue  NW.,  Washington. 
D.C. 

ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  80-28.  Notice  2,  Room  4205. 
HCC-10,  Federal  Highway 
Administration.  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington.  D.C.  20590.  All  comments 
and  the  working  papers  will  be 
available  for  examination  at  the  above 
address  between  7:45  ajn.  and  4:15  p.m.. 
ET.  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
FHWA:  Mr.  James  R.  Link,  Chief. 
Operations  Analysis  Branch.  202/426- 
0570;  or  Mrs.  Kathleen  S.  Markman, 
Trial  Attorney.  Office  of  the  Chief 
Counsel,  202/426-0346,  Federal  Highway 
Administration,  400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  Office  hours 
are  Monday  through  Friday,  7:45  a.m.  to 
4:15  p.m..  ET.  ICC:  Mr.  Roy  Wilkins. 
Transportation  Speciahst  Motor  Carrier 
Policy.  202/275-6860.  Interstate 
Commerce  Commission.  12th  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  20423.  Office  hours  are  Monday 
through  Friday.  9:00  a.m.  to  5:30  p.m..  ET 
SUPPLEMENTARY  INFORMATION: 

Background 

This  study  arose  from  concerns 
expressed  by  Congress  in  section  19  of 
the  Motor  Carrier  Act  of  1980,  that 
interstate  motor  carriers  are  burdened 
by  individual  State  regulations. 
Representatives  of  the  FHWA  and  the 
ICC  formed  a  team  to  develop  "  *  •  * 
recommendations  to  provide  a  more 
efficient  and  equitable  system  of  State 
regulations  for  interstate  motor 


Federal  Register  /  Vol.  46,  No.  220  /  Monday,  November  16,  1981  /  Notices 


56295 


carriers.'  The  congressional  mandate 
under  Section  19  of  the  Act  calls  for 
consultation  with  the  States  and  the 
industry  in  carrying  out  this  charge. 

To  satisfy  the  concerns  of  Congress,  in 
November  1980  the  FHWA  and  ICC  held 
a  series  of  public  meetings  throughout 
the  Nation  to  obtain  information  on 
problems  faced  by  the  interstate 
segment  of  the.motor  carrier  industry. 
These  were  held  in  Boston, 
Massachusetts;  Atlanta,  Georgia;  Fort 
Worth,  Texas;  Los  Angeles,  California; 
Seattle,  Washington;  Denver,  Colorado; 
Chicago,  Illinois;  and  Washington.  D.C. 
More  than  350  people  participated  in  the 
meetings,  providing  close  to  200  formal 
statements  which  identify  problems 
with  interstate  trucking.  Another  75  to 
100  letters  and  statements  were  received 
by  the  agencies  through  the  mail.  These 
statements  were  received  and 
consolidated  into  a  report  entitled 
"Comments  on  Uniform  State 
Regulations"  which  was  published  in 
February  1981.  The  report  was 
distributed  to  all  affected  State  agencies 
(vehicle  tax  commissions,  motor  vehicle 
administrators,  public  service 
commissions,  and  State  highway 
departments)  as  well  as  persons,  groups, 
and  companjes  that  participated  in  the 
public  meetings  or  provided  comments 
by  mail. 

To  follow  up  on  the  comments,  the 
DOT  and  ICC  team  met  with 
representatives  of  State  and  industry 
groups  to  solicit  additional  comments 
and  reactions  to  those  already  provided 
as  outlined  in  the  February  report.  From 
these  State  and  industry  contacts  and 
numerous  resource  documents,  DOT, 
and  ICC  staff  conducted  an  evaluation 
of  State  regulations  affecting  interstate 
truck  travel.  The  analysis  has  led  to  the 
formulation  of  various  optional  solutions 
to  the  problems  along  with  a  written 
discussion  of  both  the  positive  and 
negative  characteristics  of  each 
These  optional  solutions  are 
presented  in  the  working  paper 
primarily  to  explore  the  range  of 
solutions  from  which  recommendations 
will  be  chosen  for  submission  to 
Congress  in  January  1982.  The  working 
paper  will  be  distributed  to  State 
agencies  and  those  in  industry  who  have 
expressed  interest.  Copies  of  the  report 
can  be  inspected  at  the  docket  room. 
Limited  copies  are  available  for 
distribution.  Other  working  papers, 
describing  in  greater  detail  differences 
in  State  requirements  will  be  published 
soon  and  made  available  in  hmited 
quantities.  These  will  cover  topics 
including  economic  regulation,  fuel 
taxes,  and  vehicle  registration.  At  the 
public  meeting  in  Washington,  D.C,  on 


December  8, 1981,  State  and  industry 
representatives  will  be  able  to  make 
formal  statements  on  the  issue  of 
uniform  State  regulations  and 
practicable  means  for  attaining  them. 
Those  desiring  to  make  a  formal 
presentation  should  contact  Roy 
Wilkins,  Motor  Carrier  PoHcy,  ICC,  at 
202/275-6860,  to  arrange  for  a  time  on 
the  agenda.  Written  comments  are  also 
requested. 

All  statements  made  prior  to  and  at 
the  December  8, 1981,  public  meeting, 
and  for  a  short  time  thereafter,  will  be 
carefully  evaluated  and  a  final  report 
will  be  prepared  for  adoption  by  the 
Secretary  of  Transportation  and  the 
Interstate  Commerce  Commission. 

Issued  on:  October  30, 1981. 
Martin  D.  Zell, 

Deputy  Director.  State /Community  Affairs, 

Interstate  Commerce  Commission. 

L.  P.  Lamm, 

Executive  Director,  Federal  Highway 

Administration. 

(KR  Doc  ei-3:r«3  Filed  tI-lJ-81:  8:45  am) 
BILLING  CODE  4910-22-11 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

(Docl(et  No.  IP81-10;  Notice  2] 

Chrysler  Corp^  Grant  of  Petition  for 
Determination  of  inconsequentiality 

This  notice  grants  the  petition  by 
Chrysler  Corp.,  Detroit,  Michigan 
("Chrysler"  herein),  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.]  for  an  apparent  noncompliance 
with  49  CFR  571.110  Motor  Vehicle 
Safety  Standard  No.  110,  Tire  Selection 
and  Rims  for  Passenger  Cars,  on  the 
basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  April  23, 1981,  and  an  opportunity 
afforded  for  comment  (46  FR  23185). 

Approximately  17,000  1981  model 
Plymouth  Reliant  and  Dodge  Aries 
passenger  cars  equipped  with  bucket 
seats  may  carry  tire  inflation  placards 
(required  by  Standard  No.  110)  stating 
an  incorrect  seating  capacity  and 
vehicle  capacity  weight.  The  placards 
indicate  that  the  front  seating  capacity 
is  three  persons  when  the  correct 
capacity  is  two,  that  the  occupant 
capacity  is  six  when  actually  it  is  five. 
and  that  the  total  passenger  capacity 
weight  is  1.050  pounds  when  it  is  900 
pounds. 


Chrysler  argued  that  the  incorrect 
seating  capacity  noncompliance  is 
inconsequential  because  the  physical 
limitations  of  the  vehicle  preclude  the 
addition  of  a  third  passenger  in  the  front 
compartment.  Further,  even  if  the 
vehicle  were  loaded  with  an  additional 
150  pounds,  its  tire  load  limits  would  not 
be  exceeded  because  they  "are  identical 
to  .  .  .  passenger  cars  equipped  with 
bench  seats  and  six-passenger  seating 
capacity."  Chrysler  also  referenced 
previous  agency  grants  of  petitions 
concerning  identical  noncompliEinces  by 
General  Motors  (Dockets  Nos.  IP78-6 
and  IP79-11). 

No  comments  were  received  on  the 
petition. 

There  is  precedent  in  the  agency's 
previous  grants  of  petitions  by  General 
Motors  for  identical  noncompUance  with 
Standard  No.  110.  Loading  of  the  vehicle 
with  one  person  more  than  the  placard 
indicates  as  vehicle  capacity  will  not 
cause  the  tire  load  limits  to  be  exceeded. 
Accordingly,  petitioner  has  met  its 
burden  that  the  noncompliance  herein 
described  is  inconsequential  as  it  relates 
to  motor  vehicle  safety,  and  its  petition 
is  granted. 

The  engineer  and  law^yer  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

(Sec.  102.  Pub.  L  93-492,  86  Stat.  1470  (IS 
CSC.  1417).  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  November  9. 1981. 
Michael  M.  Finkelslein, 
Associate  Administrator  for  Rulemaking. 

IFR  Dot  81-3^80  Filed  11-1J-»1  845  •m) 
BILLING  CODE  4910-S9-U 


(Docket  No.  IP81-3;  Notice  2] 

Firestone  Tire  &  Rubber  Co.;  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncon>pliance 

This  notice  grants  the  petition  by 
Firestone  Tire  &  Rubber  Company  of 
Akron,  Ohio,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.119.  Motor  Vehicle  Safety  Standard 
No.  119.  New  Pneumatic  Tires  for 
Vehicles  Other  Than  Passenger  Cars. 
The  basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  seifety. 

Notice  of  the  petition  was  published 
in  the  Federal  Register  on  February  19, 
1981,  and  an  opportunity  afforded  for 
comment  (46  FR  13059). 

Paragraph  S6.5  of  Standard  No.  119 
requires  tires  to  be  marked  with  certain 
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information  on  each  sidewall.  Firestone 
has  produced  "not  more  than  51  tires"  at 
its  Memphis,  Tenn..  plant  on  November 
24-25, 1980.  with  incorrect  or  missing 
information  on  the  sidewall.  The  correct 
information  on  the  serial  sidewall  reads: 

10.00-20  Load  Range  G 

10  Plie»  Nylon  14  Ply  Rating  Tube  Type 

Max  Load  Single  6040  lbs.  at  100  PSI 

Cold 
Max  Load  Dual  5300  lbs.  at  90  PSI  Cold 

The  information  on  the  side  opposite 
the  serial  side,  however,  reads: 
10.00-20  Nylon 
Load  Range  F 
12  Ply  Rating 

The  tires,  therefore,  fail  to  state  the 
maximum  load  rating  and  corresponding 
inflation  pressure,  the  words  "tube  type" 
while  containing  an  incorrect  tire  load 
range  and  actual  number  of  plies.  The 
noncompbance  was  caused  by  "two 
instances  in  which  stamping  cover 
plates  fcD  out  of  the  top  halves  of  molds, 
so  as  to  expose  pre-FMVSS119 
stamping."  The  same  molds  are  used  to 
cure  Load  Range  G  and  Load  Range  F 
tires  of  this  type  in  size  10.00-20.  Some 
of  the  noncompliant  tires  have  been 
retrieved  from  Firestone  facilities. 

The  noncompliance  is  said  to  be 
inconsequential  for  several  reasons. 
First,  mismounting  the  tire  on  the  wrong 
size  rim  will  not  occur  as  "there  is  no 
tubeless  rim  available  in  this  size  and  a 
tubeless  valve  is  too  small  to  fill  the 
tube-type  slot".  Second,  the  correct  ply 
information  does  appear  on  the  other 
sidewall  and  can  be  referred  to  "at  the 
time  of  purchase,  time  of  retreading 
and/or  time  of  application".  Thus,  user 
reliance  on  "understated  load  range  and 
ply-rating"  will  not  increase  the 
likelihood  of  overloading  but  should 
increase  the  user's  margin  of  safety. 
Fourth,  "any  user  who  actually  searches 
for  [tire  load-rating  and  corresponding 
inflation  pressure]  on  the  tire  sidewall 
will  be  sufficiently  knowledgeable  and/ 
or  concerned  to  check  the  inward 
sidewall  if  the  outward  sidewall  does 
not  contain  it"  because  "the  trucking 
community  is  generally  more  attentive 
to  tire  capability  information  than  are 
passenger  car  tire  purchasers." 

No  comments  were  received  on  the 
petition. 

In  the  past,  the  agency  has  denied 
some  inconsequential  petitions 
involving  incorrect  tire  marking  on  the 
basis  that  the  erroneous  or  missing 
information  is  required  by  a  specific 
statutory  provision  (15  U.S.C  1421, 
Section  201  of  the  National  Tragic  and 
Motor  Vehicle  Safety  Act),  rather  than 
by  an  agency  regualtion  alone.  (See,  for 


example.  Uniroyal  Tire  Co..  44  FR  60836) 
In  light  of  the  current  economic 
situation,  NHTSA  has  reviewed  this 
position  and  concluded  that  the  sole 
determinant  should  be  the  criterion  of 
section  157  (15  U.S.C.  1417),  whether  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety.  It  bases 
this  conclusion  upon  the  legislative 
history  which  specifically  cities  labeling 
as  an  area  in  which  the  Congress 
intended  inconsequentiality  petitions  to 
be  granted,  and  upon  its  analogy  of  the 
principle  of  legal  construction  that  if 
conflicting  statutes  exist  the  latter 
enacted  controls.  In  this  instance, 
section  157.  enacted  in  1974,  does  not 
exclude  section  201.  enacted  in  1966. 
from  inconsequentiality  considerations. 

With  respect  to  the  Firestone 
noncompliance,  the  affected  population 
is  small,  "not  more  than  51".  The 
incorrect  load  range  designation 
understates  rather  than  overstates  the 
load  carrying  capacity  of  the  tire.  The 
likelihood  is  small  that  four  affected 
tires  would  be  placed  on  the  same 
vehicle,  or  if  so  placed,  that  all  four 
would  be  mounted  with  the  serial  side 
inwards  containing  the  correct 
information.  Accordingly,  petitioner  has 
met  its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  ot  motor 
vehicle  safety,  and  its  petition  is 
granted. 

(Sec.  102.  Pub.  L.  93-492,  99  Stat.  1470  (15 
use.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  November  9, 1981. 
Michael  M.  Finkebtein, 
Associate  Administrator  for  Rulemaking. 

|FR  Dot.  81-33882  F(l«l  11-13-81;  8:46  mtl) 
BILLIMG  COOe  4910-M-M 


(Docket  No.  IPS1-22;  Notice  II 

General  Motors  Corp4  Receipt  of 
Petition  for  lncofts«qu«ntlal 
Noncomplianco 

General  Motors  Corp.  ("GM")  of 
Warren.  Michigan  has  petitioned  to  Be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  etseq.]  for  a  noncompliance 
with  49  CFR  571.101-80.  Motor  Vehicle 
Safety  Standard  No.  101-80.  Controls 
and  Displays.  The  basis  of  the  petition 
is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

The  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 


(15  U.S.C.  1417)  and  does  not  represent 
any  agency  decision  or  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Paragraph  S5.2.1  and  Table  I  of 
Standard  No.  101-80  require  that  a 
hand-operated  control,  combining 
windshield  wiping  and  washing 
functions  on  any  motor  vehicle 
manufactured  on  or  after  September  1. 
1980,  be  identified  with  the  appropriate 
International  Standards  Organization 
(ISO)  symbol. 

GM  has  produced  about  140  Brigadier 
Trucks  since  September  1. 1980,  in 
which  the  combination  control  is 
identified  by  the  wiping  symbol  only; 
omitted  are  the  dashed  lines  indicating  a 
jet  of  water.  GM  does  not  say  whether 
identification  has  been  provided  also 
through  use  of  the  optional  wording 
permitted  by  Standard  No.  101-80,  but  it 
argues  that  the  noncompliance  is 
inconsequential  because  a  dual  function 
control  is  commonly  used  on  motor 
vehicles.  Further,  the  function  of  the 
control  is  explained  in  the  Operator's 
Manual. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  General 
Motors  Corp.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5108,  400 
Seventh  Street  S.W.,  Washington.  D.C 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  wiD  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  responsible 
for  this  notice  are  John  Carson  and 
Taylor  Vinson  respectively. 

Comment  dosing  date:  December  1ft.  1981. 
(Sec.  ICZ  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegation  of  authority  at  4» 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  November  9, 1981. 
Michael  M.  Flnkelftein, 
Associate  Admiaistratorfor  Rulemaking. 
;fr  Doc.  ai-32au  nud  IV-U-tl:  m*i  «al 
BILUNO  COM  ' 
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Research  and  Special  Programs 
Administration 

Executive  Office  of  Transportation  and 
Construction,  Commonwealth  of 
Massachusetts;  Application  for 
Nonpreemption  Determination; 
Hearing 

AGENCY:  Research  and  Special  Programs 
Administration.  Materials 
Transportation  Bureau  (MTB). 
Department  of  Transportation  (DOT). 
ACTION:  Public  notice  and  invitation  to 
comment. 

summary:  The  Executive  Office  of 
Transportation  and  Construction 
(EOTC),  Commonwealth  of 
Massachusetts,  has  applied  for  a 
nonpreemption  determination  to  avoid 
preemption  by  the  Hazardous  Materials 
Transportation  Act  (HMTA)  and  permit 
enforcement  of  a  local  ordinance  which 
would  restrict  the  storage  of  hazardous 
materials  in  rail  cars  within 
Framingham,  Massachusetts. 
DATES:  A  public  hearing  will  be  held  on 
December  15.  1981.  (see  address  below), 
Comments  received  on  or  before  COB 
January  31, 1982,  will  be  considered 
before  an  order  is  issued. 
address:  The  EOTC  application  and 
any  responses  may  be  reviewed  in  the 
Dockets  Branch.  U.S.  Department  of 
Transportation,  Room  8426.  400  7th  St., 
SVV.,  Washington.  D.C.  20590  between 
the  hours  of  9:00  a.m.  and  5:00  p.m. 
weekdays.  Comments  on  the  application 
should  be  sumitled  with  five  copies  to 
the  Dockets  Branch  at  the  above 
address.  For  the  comment  to  be 
docketed  and  considered,  a  copy  must 
be  sent  to  Mr.  Barry  M.  Locke, 
Secretary,  Executive  Office  of 
Transportation  and  Construction, 
Commonwealth  of  Massachusetts.  1 
Ashburton  Place.  Boston,  Massachusetts 
01208.  Certification  that  a  comment  copy 
was  sent  to  Mr.  Locke  must  accompany 
the  comment. 

The  public  hearing  will  be  held  at 
Lower  Nevins  Hall  in  the  Memorial 
Building,  Framingham,  Massachusetts 
(located  at  Concord  Square  between 
Concord  Street  and  Union  Avenue).  The 
hearing  will  begin  at  10:00  a.m..  break 
for  a  one-hour  lunch  at  12:30  p.m.  and 
continue,  if  necessary,  until  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Crockett,  Office  of  the  Chief 
Counsel  (DCC-1),  400  7th  Street  SW., 
Room  8420,  Washington.  D.C.  (202)  755- 
4972. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  112(a)  of  the  Hazardous 
Materials  Transportation  Act  (Title  I  of 


Pub.  L.  93-633;  49  U.S.C.  1801  et  seq.) 
(HMTA)  expressly  preempts  "any 
requirement  of,  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement"  of 
the  HMTA  or  regulations  issued  under 
the  HMTA.  Under  section  112(b),  waiver 
of  such  preemption  occurs  if  upon  the 
application  of  an  appropriate  State 
agency,  the  Secretary  of  DOT 
determines  that  the  State  or  local 
requirement  provides  an  equal  or 
greater  level  of  public  safety  than 
HMTA  requirements  and  does  not 
unreasonably  burden  commerce. 

Regulations  codified  at  49  CFR 
107.201-107.225  provide  separate 
procedures  for  inconsistency  rulings  and 
nonpreemption  determinations.  Briefly, 
a  nonpreemption  determination,  as  is 
being  sought  here,  is  an  administrative 
determination  than  an  inconsistent  State 
or  political  subdivision  requirement 
meets  the  two  criteria  of  section  112(b) 
of  the  HMTA.  A  nonpreemption 
determination  waives  preemption  and, 
once  issued,  continues  in  effect  so  long 
as  the  inconsistent  requirement  is 
effectively  enforced  or  until  a  change 
occurs  in  the  Federal  requirement  upon 
which  the  determination  is  based. 

The  Secretary  of  DOT  may  issue  a 
nonpreemption  determination  only  if  he 
finds  the  particular  State  or  political 
subdivision  requirem.ent:  (1)  Provides  an 
equal  or  greater  level  of  public  safety 
than  the  HMTA  or  regulations  issued 
thereunder  and  (2)  does  not  unduly 
burden  commerce.  Title  49  CFR 
107.221(b)  sets  forth  the  following 
factors  to  be  considered  in  determining 
whether  the  State  or  political 
subdivision  requirement  unduly  burdens 
commerce: 

(1)  The  extent  to  which  increased  costs  and 
impairment  of  efnciency  result  from  the  State 
or  political  subdivision  requirement. 

(2)  Whether  the  State  or  political 
subdivision  requirement  has  a  rational  basis. 

(3)  Whether  the  State  or  political 
subdivision  requirement  achieves  its  stated 
purpose. 

(4)  Whether  there  is  need  for  uniformity 
with  regard  to  the  subject  concerned  and  if 
so.  whether  the  State  or  political  subdivision 
requirement  competes  or  conflicts  with  those 
of  other  States  and  political  subdivisions. 

IL  The  Commonwealth  of  Massachusetts 
Application  for  a  Nonpreemption 
Determination 

The  Massachusetts  Executive  Office 
of  Transportation  aod  Construction 
(EOTC)  petitioned  DOT  for  a 
nonpreemption  determination  in  behalf 
of  the  Town  of  Framingham, 
Massachusetts.  DOT  received  the 
petition  on  June  30. 1980. 

EOTC  states  that  Framingham,  which 
is  located  19  miles  west  of  Boston,  is  a 


municipality  of  approximately  70.000 
people  with  a  population  density  of 
2.482  persons  per  sq.  mi.  The 
Consolidated  Rail  Corporation 
(CONTRAIL)  operates  a  large  switching 
yard  in  Framingham.  EOTC  also  states 
that  due  to  inadequate  storage  ability 
and  local  regulation  in  Fitchburg  and 
Leominster.  Massachusetts,  tank  cars 
containing  vinyl  chloride  destined  for 
industrial  use  in  those  two  towns  are 
being  stored  at  the  COIVRAIL  railyard 
until  space  becomes  available  at  the 
industrial  sites.  Fitchburg  and 
Leominster  are  located  approximately 
30-35  miles  northwest  of  Framingham. 

Massachusetts  law  permits  cities  and 
towns  to  make  and  enforce  bylaws 
concerning  riammable  liquids. 
flammable  gases,  explosives  A.  B.  and 
C,  blasting  agents,  flammable  solids, 
organic  peroxides  and  oxidizers, 
provided  they  are  consistent  with  the 
regulations  issued  by  the  Massachusetts 
Board  of  Fire  Prevention  Regulations. 
Under  this  authority.  Framingham 
attempted  to  restrict  the  storage  of  vinyl 
chloride  in  the  CONRAIL  railyard  by 
passing  the  following  by-law: 

No  building,  or  other 
structure.  •   •   •   including  any  railroad  or 
tanlc  car,  whether  stalionarj  or  in  transit, 
shall  be  used  for  keepuig.  storage, 
manufacture  or  sale  of  any  of  the  articles  [as 
generally  named  above),  unless  the  local 
licensing  authority  (i.e.  Board  of  Selectmen) 
shall  have  granted  a  license  to  use  the  land 
on  which  or  over  which  such  building  or 
railroad  or  lank  car  is  to  be  situated. 

CONRAIL  filed  for  a  preliminary 
injunction  in  the  U.S.  District  Court  of 
Massachusetts  seeking  to  prevent  the 
enforcement  of  the  Framingham 
ordinance.  On  May  24. 1979.  the  District 
Court  granted  CONRAIL's  preliminary 
injunction  holding  the  ordinance  was 
preempted  by  the  HNfTA.  Consolidated 
Rail  Corporation  v.  John  Hancock,  et  aJ. 
C.A.  79-0983-MA  (D.  Mass..  May  24, 
1979). 

The  EOTC  subsequently  applied  for  a 
nonpreemption  determination  on  behalf 
of  Framingham  under  49  CFT^ 
107.219(c)(2)  which  states  that  an 
application  for  a  nonpreemption 
determination  will  be  considered  only  if 
the  State  or  political  subdivision 
requirement  has  been  determined  by  a 
court  of  competent  jurisdiction  or  in  a 
ruling  issued  under  §  107.209  to  be 
inconsistent  with  the  requirements  of 
the  Act  or  they  regulations  issued  under 
the  Act,  or  the  inconsistency  is 
expressly  acknowledged  by  the 
applicant. 

The  EOTC  concedes  that  the  by-law 
promulgated  by  Framingham  is 
inconsistent  with  49  CFR  171.2(b).  174.3 
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and  177.800-177.802,  and  the  District 
court  found  it  legislatively  preempted. 
We  also  note  apparent  inconsistency 
with  49  CFR  174.16(b)(2)  (quoted  infra]. 
Although  inconsistent,  EOTC  requests 
on  behalf  of  Framingham  that  DOT  find 
the  by-law  is  not  preempted  by  Federal 
Regulation  because  it:  "(1)  affords 
greater  protection  to  the  public  than  the 
relevant  Federal  Regulations  and  (2) 
does  not  burden  commerce."  EOTC's 
argument  in  support  of  its  position  is 
contained  in  its  application  for  a 
nonpreemption  determination  which 
appears  in  part  as  Appendix  A. 

A.  Facts 

The  DOT  tentatively  has  determined 
the  following  facts  from  written 
comments  and  its  own  investigations. 
The  shipments  of  vinyl  chloride  required 
by  the  Borden  Chemical  Company  in 
Leominster,  Mass.,  and  the  Great 
American  Chemical  Company  in 
Fitchburg,  Mass.,  originate  at  the  Borden 
Chemical  Company  in  Geismer, 
Louisiana  and  the  Great  American 
Chemical  Corporation  in  Plaquemine. 
Louisiana,  respectively.  The  waybills 
designate  the  plants  in  Fitchburg  and 
Leominster  as  the  final  destinations  and 
points  of  delivery.  The  trip  between 
Louisiana  and  Framingham,  Mass.,  takes 
approximately  8-10  days,  although  some 
trains  take  longer. 

The  cars  arrive  at  Framingham  by  a 
through  freight  train,  operating  between 
Selkirk,  New  York  and  either  Beacon 
Park  or  Readville  yards  in  Boston,  on 
the  former  Boston  and  Albany  line  of 
the  New  England  Division  of  the  Conrail 
New  England  Region.  The  cars  are  set 
off  in  Nevins  Yard  adjacent  to  the  main 
line  and  then  transferred  to  the  North 
Yard  by  a  yard  switcher,  usually  on  the 
same  day  they  arrive.  The  North  Yard  is 
located  a  short  distance  north  of  the 
Boston  and  Albany  line  and  is  at  the 
southern  end  of  the  Fitchburg  Secondary 
track. 

The  North  Yard  is  located  very  near 
the  Framingham  downtown  area.  Main 
Street  is  two  blocks  away.  Within  a 
2,500  foot  radius  of  the  yard  is  a 
hospital,  high  school  and  approximately 
ten  thousand  people.  DOT's  Hazardous 
Materials  Emergency  Response 
Guidebook  (1980)  recommends 
evacuating  a  half-mile  radius  around  a 
vinyl  chloride  tank  car  involved  in  a  fire. 

Once  the  cars  arrive  in  Framingham, 
the  freight  agent  there  notifies  the 
consignees,  the  plants  in  Fitchburg  and 
Leominster,  of  the  arrival  and  requests 
placement  instructions.  In  the  event 
either  consignee  cannot  accept  the  cars 
for  placement  and  unloading  because 
track  room  is  unavailable,  the  carrier, 
CONRAIL,  is  so  informed  and  the  cars 


are  stored  in  the  Framingham  North 
Yard.  The  cars  are  put  on  constructive 
placement  and  required  charges  are 
assessed.  CONRAIL  applies  49  CFR 
174.16(b)(2)  which  states: 

(b)  Delivery  at  agency  stations.  A  carrier 
shall  require  the  consignee  of  each  shipment 
of  hazardous  materials  to  remove  the 
shipment  from  carrier's  property  within  48 
hours  (exclusive  of  Saturdays,  Sundays,  and 
holidays)  after  notice  of  arrival  has  been  sent 
or  given.  If  not  so  removed,  the  carrier  shall 
immediately  dispose  of  the  shipments  as 
follows: 
***** 

(2)  Hazardous  Materials,  except  Class  A 
explosives,  in  carload  shipments:  By  storage 
on  the  carrier's  property;  by  storage  on  other 
than  the  carrier's  property,  if  safe  storage  on 
the  carrier's  property  is  not  available;  or  by 
sale  at  expiration  of  15  calendar  days  after 
notice  of  arrival  has  been  sent  or  given  to  the 
consignee,  provided  the  consignor  has  been 
notified  of  the  non-delivery  at  the  expiration 
of  a  48-hour  period  and  orders  for  disposition 
have  not  been  received. 

CONRAIL  officials  maintain  that  by 
providing  storage  in  the  North  Yard,  the 
cars  are  in  the  safest  and  most  secure 
place.  The  facility  is  a  twenty-four  hour 
facility  policed  by  security  personnel. 
Framingham  officials,  on  the  other  hand, 
maintain  storage  in  the  North  Yard  is 
not  safe  at  all.  Framingham  officials 
further  contend  the  access  to  water  to 
contain  an  explosion  and/or  fire  is  not 
adequate.  The  only  water  easily 
accessible  is  through  a  4"  main  which 
only  pumps  250-300  gallons  a  minute. 
Additional  water  would  require  relay 
pumping. 

Cars  of  vinyl  chloride  are  now  stored 
in  Framingham  in  accordance  with  a 
first  in/first  out  method.  Some  cars  have 
been  stored  for  more  than  twenty  days, 
however. 

Both  consignees  are  located  on  the 
Fitchburg  Secondary  track.  Borden  in 
Leominster  is  located  30.5  miles  to  the 
North  of  the  North  Yard  and  Great 
American  in  Fitchburg  is  located  35.2 
miles  to  the  North  of  North  Yard.  Trains 
bound  for  Leominster  and  Fitchburg 
leave  Framingham  once  a  day.  Monday 
through  Friday. 

CONRAIL  contends  there  is  no 
storage  for  this  traffic  between 
Framingham  and  Fitchburg.  In  addition. 
CONRAIL  states  that  storage  beyond 
Framingham  would  require  construction 
of  new  sidings  or  yards.  Rural  sidings, 
however,  would  not  be  protected  from 
vandals  or  hunters. 

The  Great  American  Chemical  Plant 
located  in  Fitchburg  employs 
approximately  135  people.  The  plant  • 
requires  five  cars  of  vinyl  chloride  a 
week.  The  plant  produces  vinyl  chloride 
resins  and  compounds.  Without  vinyl 
chloride,  the  plant  would  shut  down. 


According  to  the  plant  officials,  it  would 
take  three  days  to  start  up  the  plant 
once  it  has  been  shut  down. 

At  the  Great  American  plant,  there 
are  two  spur  tracks  that  are  used  to 
unload  vinyl  chloride  from  tank  cars. 
Both  spur  tracks  are  parallel  to  the  main 
track.  One  is  175  feet  in  length  (from 
clearance  point  to  end  of  track)  with  two 
unloading  racks.  On  this  track  the  cars 
are  spotted  for  unloading  a  short 
distance  from  the  end  of  the  track  and 
from  one  another,  thus,  leaving  room  for 
only  one  additional  car  between  the 
clearance  point  and  1st  car.  Length  of 
cars  vary  from  56  feet  to  64  feet.  The 
other  track  is  95  feet  between  clearance 
point  and  end  of  track  and  will  hold 
only  one  car  for  unloading. 
Consequently,  the  combined  trackage 
allows  the  storage  of  3  tank  cars  of  vinyl 
chloride  at  one  time. 

In  addition  to  the  spur  tracks  at  Great 
American,  a  main  track  exists  extending 
2,300  feet  north  of  the  north  gate.  In  that 
distance,  a  run-around  track  exists  and 
is  used  to  turn  around  the  train  with  the 
locomotives  and  depart  southward. 
According  to  a  CONRAIL  trainmaster, 
the  main  track  and  running  track  cannot 
be  used  for  holding  cars  because  it 
would  greatly  disrupt  their  railroad 
operation  and  those  cars  would  not  be 
in  a  safe  and  secure  location.  The  main 
track,  running  track  and  the  spur  tracks 
are  enclosed  in  a  fenced  area;  gates  are 
installed  to  the  North  and  South  and  are 
closed  and  locked,  except  during 
switching  operations. 

Great  American  apparently  had  plans 
to  expand  their  trackage  to  allow  for 
greater  storage  capacity  in  1980,  but 
local  approval  did  not  appear  likely  so 
those  plans  were  abandoned.  Local 
regulation  of  tank  cars  of  vinyl  chloride 
in  Fitchburg  and  Leominster  does  not 
present  a  question  of  inconsistency 
under  the  HMTA  because  the  cars  have 
been  delivered  and  at  that  point  are  no 
longer  in  transportation. 

The  Borden  Chemical  Company  Plant 
in  Leominster  employs  approximately 
350  people.  The  plant  requires  twenty 
cars  of  vinyl  chloride  a  week.  The  plant 
produces  polyvinyl  chloride  and  without 
vinyl  chloride,  the  plant  would  shut 
down.  According  to  plant  officers,  once 
the  plant  is  shut  down,  starting  up  again 
is  a  difficult  and  costly  process. 

At  the  Borden  plant,  there  is  one 
deadend  track  paralleling  the  main  track 
that  wilrtjnly  accommodate  five  tank 
cars  spotted  for  unloading.  Two  other 
tracks  enter  the  Borden  Chemical 
Company  facility  and  extend  a  distance 
within  the  facility.  At  the  beginning  of 
these  tracks,  there  is  a  loading  facility 
for  loading  hopper  cars  with  plastic 
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pellets  and  other  products.  The  hopper 
cars  are  moved  by  a  donkey  engine 
when  loaded  and  empties  are  spotted 
for  loading  by  the  same  method. 
According  to  the  Borden  officials,  these 
tracks  cannot  be  used  for  storage  of 
tank  cars  because  of  Borden's  operation 
with  the  hopper  cars.  In  addition  to 
these  tracks,  there  is  a  run-around  track 
at  Leominster  that  is  used  for  switching. 
According  to  a  CONRAIL  trainmaster, 
storing  tank  cars  on  the  run-around 
track  would  not  be  safe  or  secure  and 
would  cause  serious  operating  problems. 

III.  Public  Comment 

Discussion  and  comments  should  be 
focused  on  (1)  whether  the  Framingham 
by-law  affords  an  equal  or  greater  level 
of  safety  to  the  general  public  than 
provided  under  the  Department's 
Hazardous  Materials  Regulations 
(particularly  49  CFR  174.16(b)(2)];  and 
(2)  whether  the  Framingham  by-law 
unduly  burdens  commerce.  Other  issues 
involved  include: 

A(l)  alternatives  to  the  storage  of 
vinyl  chloride  tank  cars  in  the 
Framingham  North  Yard. 

(2)  Effects  of  enforcing  only  some  of 
the  restrictions  in  the  Framingham  by- 
law. 

(3)  The  extent  to  which  the 
circumstances  in  Framingham  are 
unique. 

(4)  The  extent  to  which  circumstances 
at  railyards  located  elsewhere  are 
analogous. 

A.  Public  Hearing 

The  hearing  will  be  informal  and  will 
not  be  a  judicial  or  evidentiary-type 
hearing.  There  will  be  no  cross- 
examination  of  persons  presenting 
statements. 

During  the  hearing,  opportunity  will 
be  provided  for  both  proponents  and 
opponents  of  EOTC's  application  to 
present  their  views.  Any  interested 
persons,  public  official  or  representative 
of  a  civil,  public  interest,  or  industry 
group  may  request  to  testify. 
Participants  will  be  permitted  a 
maximum  of  fifteen  minutes  for  each 
presentation.  If  requests  received 
exceed  the  available  time,  we  will  ask 
prospective  witnesses  with  similar 
views  to  combine  their  presentations.  In 
the  event  that  accommodations  cannot 
be  made,  witnesses  will  be  assigned  by 
lot. 

Any  interested  persons,  public  official 
or  organizational  representative  desiring 
to  participate  must  write  the  Dockets 
Branch,  Room  8426.  Nassif  Building,  400 
7th  St.  SW.,  Washington.  D.C.  20590.  The 
letter  must  be  received  by  COB 
December  11, 1981,  and  provide  the 
following  information. 


1.  Name  and  address. 

2.  Telephone  number  during  normal 
working  hours. 

3.  Capacity  in  which  organization  will 
be  made  (i.e.,  public  official  or 
organizational  representative,  with 
name  of  group  represented). 

4.  Position — pro  or  con  EOTC's 
application. 

5.  Time  desired,  if  less  than  fifteen 
minutes. 

A  schedule  will  be  available  at  the 
hearing  naming  the  participants  and  the 
order  in  which  they  will  appear. 

Written  comments  by  any  interested 
persons,  including  those  who  may  not 
have  sufficient  time  to  express  their  full 
views  at  the  hearing,  are  invited  through 
January  31,  1982.  The  comment  should 
be  sent  to  the  Dockets  Branch  at  the 
address  listed  above.  We  request  that 
five  copies  be  sent  with  the  comment  if 
possible. 

All  written  comments,  as  well  as  a 
transcript  of  the  hearing,  will  become 
part  of  the  record  of  the  proceeding. 

Any  questions  relating  to  this  notice 
should  be  addressed  to  Douglas 
Crockett,  Office  of  the  Chief  Counsel,  at 
the  address  previously  shown. 

(49  use.  18n{b).  49  CFR  10r.217-.219.) 

Issued  in  Washington.  DC.  on  Novembers, 
1981. 

Alan  I.  Roberts, 

Associale  Director.  Office  of  Hazardous 
Materials  Regulations. 

APPENDIX  A— Abstract  of  Application  for 
Nonpreemption  Determination  by  the 
Massachusetts  Executive  Office  of 
Traiisportation  and  Construction  (EOTC)  on 
Behalf  of  the  Town  of  Framingham. 
Massachusetts 

Note. — Materials  apppndpd  to  EOTC's 
application,  not  reproduced  here,  include  C 
148  sections  1  and  9.  Massachusetts  General 
Laws  Annotated:  a  map  of  the  Town  of 
Framingham;  a  tabulation  of  vnny!  chloride 
tank  cars  present  m  the  railyard  from  5/1/79 
through  11/6/79;  and  a  copy  of  the  opinion  in 
Consolidated  Rai/  Corp.  v.  Hancock.  C.A.  79- 
098,VMA  [D.  Mass.,  May  24. 1979).  A  full 
copy  of  the  EOTC  application  may  be 
obtained  by  reques;  to  the  Dockets  Branch  al 
the  address  indicjled  previously.  The 
pertinent  text  is  shown  below. 

Text 

Background 

The  Town  of  Framirgham  is  a  municipality 
of  approximately  70.000  people  of  relatively 
high  density  (2.482  person /sq.  mi  )  located  19 
miles  west  of  Boston  near  the  intersections  of 
1-90  and  1-495.  Consolidated  Rail  Corporation 
(CONRAIL)  maintains  a  large  switching  yard 
in  the  most  densely  populated  part  of  the 
community.  The  Board  of  Selectmen  have  for 
several  months  been  attempting  to  limit  or 
restrict  long  term  storage  of  tank  cars 
containing  vinj'l  chloride  destined  for 
industrial  users  in  Fitchburg  and  Leominster. 


iV'assachusetts.  20  miles  northwest  of 
Fra.-ningham  (see  attached  court  order  and 
newsclips).  Due  to  inadequate  storage  ability 
and  local  regulation  in  Fitchburg  and 
Leominster  the  vinyl  chloride  is  being  held 
for  shipment  as  space  becomes  available  at 
the  site  of  the  industrial  users.  Some  lank 
cars  have  been  held  as  long  as  thirteen  days 
(see  attached  iog  prepared  by  the  Town  of 
Framingham).  Framingham.  through  EOTtl, 
requests  a  ruimg  on  the  following  by-law: 

No  building,  or  other  structure  (as  defined 
in  G  1.  c.  148  section  1).  including  any  railroad 
or  tank  car,  whether  stationary  or  in  transit, 
shall  be  used  for  the  keepi.ng,  storage, 
manufacture  or  sale  of  any  of  the  articles 
named  in  C.  148  section  9.  unless  the  local 
licensing  authority  (i.e.  Board  of  Selectmen) 
shall  ha\e  granted  a  license  to  use  the  land 
on  which  or  over  which  such  building  or 
railroad  or  tank  car  is  to  be  situated 

(1)  EOTC  is  the  Appropriate  State  Agency  To 
Make  This  Application 

Section  19.  Agencies  within  executive 
office  of  transportaUon  and  construction. 

The  followmg  state  agencies  are  hereby 
declared  to  be  within  the  executive  office  of 
transportation  and  construction:  the 
department  of  public  works,  including  the 
gin  ernment  center  commission  established 
by  section  one  of  chapter  six  hundred  and 
thirty-five  of  the  acts  of  nineteen  hundred 
and  sixty,  and  all  other  stale  agencies  within 
said  department  except  the  registry  of  motor 
vehicles,  the  division  of  raotorboats.  the 
division  of  waterw  ays.  the  bureau  of  solid 
waste  disposal,  the  outdoor  advertising 
division,  and  outdoor  advertising  board:  and 
the  Massachusetts  aeronautics  commission. 
The  Massachusetts  Bay  Transportation 
.Authorirj'.  the  Massachusetts  Port  .Authority, 
the  Massachusetts  Turnpike  .Authoritj-  and 
any  regional  transportation  authorities 
established  under  the  provisions  of  chapter 
one  hundred  and  sixty -one  B  shall  also  be 
within  the  executive  office  of  transportation 
and  construction. 

Nothing  in  this  chapter  shall  be  construed 
as  conferring  any  powers  or  imposing  any 
duties  upon  the  secretary  with  respect  to  the 
foregoing  agencies  and  authorities  except  as 
expressly  provided  by  law.  M.G.L  c.  6A  sec. 
19. 

Thus.  EOTC  is  the  chief  state  agency  for 
transportation  planning  and  operations. 

(2)  Inconsistency 

EOTC  concedes  that  the  regulation 

promulgated  by  the  Town  of  Framingham  is 
inconsistent  with  federal  regulations 
contained  at  49  CFR  EOTC  requests  that, 
though  inconsistent.  Lhis  regulation  not  be 
pre-empted  by  federal  regulation  as  it 

1  Affords  greater  protection  to  the  public 
than  does  the  relevant  Federal  regulations 
and 

2.  Does  not  burden  commerce. 

The  sweep  of  M  G.L  c.  148  under  which 
Framingham's  regulation  is  promulgated,  is 
broad.  EOTC  believes  that  Sec.  9  of  that 
Chapter  gives  the  Town  the  power  to  regulate 
all  substances  that  Federal  regulations  would 
require  bear  the  following  placards,  (see 
attached) 
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Flammable  liquids;  flammable  gases; 
explosives  A,  B,  or  C;  blasting  agent; 
flammable  solid;  Organic  Peroxide:  or 
Oxidizer;  all  as  classified  in  49  CFR  172.101. 

Further,  EOTC  feels  that  under  traditional 
tests  of  pre-emption.  Framingham's  regulation 
is  inconsistent  with  the  following  sections  of 
CFR  Title  49: 

1.  Section  171.2(b) 

2.  Section  174.3 

3.  Sections  177.800,  801  and  802 

As  noted  above,  EOTC  concedes  the  local 
rule  to  be  inconsistent  with  the  federal 
scheme.  Therefore,  pursuant  to  49  t'.S.C. 
1811(b),  this  office  urges  that  the  local  rule 
not  be  pre-empted. 

History/Litigation 

The  dispute  between  the  Town  of 
Framingham  and  rail  carriers  of  hazardous 
material  is  on-going,  most  recently  in  the  case 
of  Conrail  v.  /oh/i  Hancock  et  al.:  Civil 
Action  No.  79-0983-MA  heard  in  the  U.S. 
District  Court  (Massachusetts)  before 
Mazzone,  J.  In  a  decision  handed  down  on 
May  24, 1979,  Judge  Mazzone  granted 
Conrairs  preliminary  injunction  against  the 
Town,  effectively  denying  the  Town's  right  to 
regulate  these  substances  (see  attached 
opinion).  As  noted  on  page  7,  "the  defendants 
(the  Town  of  Framingham)  on  their  own 
initiative,  can  petition  for  a  rulemaking 
proceeding  under  the  Hazardous  Materials 
Transportation  Act  to  establish,  amend  or 
repeal  a  regulation."  With  this  petition.  EOTC 
proposes  to  follow  such  a  procedure. 

(3)  Framingham  Regulation  Affords  a  Greater 
Level  of  Protection  than  is  Afforded  hy 
Current  Federal  Regulations 

Conrail's  storage  yard  is  located  in  the 
most  densely  populated  part  of  Framingham. 
That  area  is  bounded  by  the  town  pond 
(Farm  Pond,  see  attached  map)  on  the  west 
and  a  host  of  residential  streets  on  the  east 
and  south.  Were  an  accident  to  occur  at  the 
Conrail  yard,  an  evacuation  of  a  1  mile  radius 
would  require  the  movement  of 
approximately  8,000  people,  including  the 
inhabitants  of  2  hospitals,  3  nursing  homes,  1 
state  prison  and  a  school  for  the  deaf.  Stated 
simply,  there  could  be  no  spot  more 
inappropriate  for  storage  of  flammable  or 
explosive  hazardous  materials  than  Conrail's 
Framingham  yard. 

Framingham's  proposal  to  license  the 
transport  of  certain  classes  of  materials  is 
designed  to  provide  a  higher  standard  of 
safety  to  the  residents  of  downtown 
Framinghdm.  The  town  Board  of  Selectmen 
feels  that  (1)  a  licensing  procedure  will 
encourage  speedy  transfer  of  the  materials  to 
their  final  destinations,  either  within  or 
without  the  town,  and  (2)  that  local 
emergency  personnel  would  be  aware  of  the 
presence  of  the  hazardous  materials  and 
could  equip  themselves  to  deal  with 
emergencies  arising  therefrom. 

Under  current  Federal  regulations, 
substantial  amounts  of  hazardous  material 
can  be  routed  through  the  Framingham  yards 
with  little  local  control.  These  regulations 
further  allow  for  holding  of  materials  while 
enroute  for  periods  of  up  to  5  days.  49  CFR 


174.16.  The  town's  elected  officials  protest 
that  their  town  is  forced  to  accept  storage  of 
hazardous  cargoes  often  bound  for  other 
localities,  with  a  resultant  burden  to  the 
town's  resources  in  the  form  of  additional 
expenditures  for  police  and  fire  protection. 
EOTC  believes  that  the  town's  licensing 
procedure  will  provide  a  greater  degree  of 
protection  by  alerting  appropriate  police  and 
fire  departments  to  the  presence  of  these 
cargoes.  EOTC  further  feels  that  such  a 
procedure  will  impress  upon  all  parties  the 
need  for  extreme  caution  in  the  handling  of 
these  cargoes.  Lastly,  licensing  may 
encourage  some  shippers  to  route  away  from 
the  densely  populated  Framingham  yard 
area.  This  procedure  should  reduce  the  local 
population  exposure,  and  provide  a  greater 
degree  of  safety  than  the  current  regulatory 
scheme. 

(4)  Framingham 's  Regulation  Does  Not 
Unreasonably  Burden  Commerce 

EOTC  concedes  the  historic  breadth  of  the 
U.S.  Constitution's  Commerce  Clause.  We 
believe  that  Congress  foresaw  the  potential 
for  local  regulation  of  hazardous  materials. 
HMTA  Sec.  112(b).  We  believe  this  by-law 
presents  such  a  case. 

In  determining  whether  Framingham's 
regulation  does  not  unreasonably  burden 
commerce,  we  direct  your  attention  to  the 
following: 

(a)  The  regulation  concerns  legitimate  local 
interests 

(b)  No  insuperable  bars  are  placed  in  the 
path  of  hazardous  materials  commerce,  and 

(c)  The  regulation  does  not  operate  with 
any  protectionist  effect.  [See  Section  C 
above.) 

(A)  The  Regulation  Concerns  Legitimate 
Local  Interests 

As  noted  in  Sec.  3  above,  the  town's 
elected  officials  are  concerned  for  the  health 
and  safety  of  local  residents  and  workers. 
Further,  they  believe  that  the  presence  of 
hazardous  materials  cargoes  in  a  downtown 
location  impedes  the  growth  of  Framingham's 
business  district.  EOTC  believes  that  the 
town's  concerns  affect  health  and  safety  and 
land  use — areas  of  traditional  state  domain. 

(B)  No  Insuperable  Bars  are  Placed  in  the 
Path  of  Hazardous  Materials  Commerce 

With  this  regulation,  Framingham  proposes 
to  (1)  alert  all  who  deal  with  hazardous 
cargoes  to  their  potential  danger  and  (2) 
encourage  shippers  to  use  other  routes  or 
modes  that  avoid  the  Framingham  yards. 
Virtually  all  of  the  affected  materials  can 
travel  by  other  modes  (probably  with  shorter 
layover  time  than  currently)  or  by  routes  that 
avoid  such  dense  population  areas. 
Framingham  does  not  desire  to  bar  such 
cargoes  from  use  of  its  transportation 
facilities,  and  concedes  that  such  a  goal 
would  be  prohibited  under  Federal  law.  It 
does  believe  that  these  licensing  procedures 
impose  a  reasonable  system  of  regulation 
hazardous  cargoes. 


ICJ  The  Regulation  Does  Not  Operate  with 
any  Protectionist  Effect 

While  there  are  some  end-product  users  of 
hazardous  materials  in  Framingham,  there 
are  few  processors.  Further,  the  regulation 
makes  no  distinction  between  materials 
passing  through  the  town  or  being  used/ 
stored  in  the  town.  Thus,  there  can  be  no 
protectionist  effect  on  local  concerns  that 
might  be  prohibited  by  recent  Supreme  Court 
rulings  e.g.  City  of  Philadelphia  v.  New  Jersey 
437  U.S.  617  (1978).  While  the  regulation  may 
operate  to  divert  cargo  from  Conrail  to  other 
railroads  or  trucking  operations,  EOTC  does 
not  believe  that  the  Commerce  Clause  forbids 
such  an  effect  as  a  result  of  an  even-handed 
regulation,  rationally  applied.  Finally,  this 
regulation  would  apply  to  all  hauling 
vehicles,  whatever  the  mode. 

EOTC.  on  behalf  of  the  Town  of 
Framingham,  therefore  requests  that  this  non- 
pre-emption  petition  be  favorably  acted  upon. 

|FR  Diic  81-32952  Filed  11-13-81;  8.45  am| 
BILUNG  CODE  4910-«O-M 


Hazardous  Materials;  Applications  for 
Exemptions 

agency:  Research  and  Special  Programs 
Administration.  Materials 
Transportation  Bureau,  DOT. 
action:  List  of  Applicants  for 
Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2— Rail  freight,  3— Cargo  vessel, 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 

DATE:  Comment  period  closes  December 
16, 1981. 

ADDRESS:  Comments  to:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  D.C.  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  7th  Street, 
SW..  Washington,  D.C. 
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New  Exemptions 


Appi(calior>  No 


8730-N.. 

e73t-N. 

B732-N.. 
Br33-N 

8;35-N.. 

e737-N.. 


8739-N 


8M0-N 


B741-N 


eM2-N 


e743-N 


B744-N  . 


Applicant 


Allied  ChefiMcal.  Morristown.  NJ. 

Atlas  Powder  Company  Tamaqua   PA 


Regulatioi(s)  affected 


49  CFR  173  1541aX4) 

49  CFR  173  114a(h)(3) 


Delta  Solvents  &  Chemicals  Company,  Dallas.     49  CFR  173  245(a)(31) 
TX 


la  Americas  Inc.,  Wilmington.  OE 


Letica  Corporation,  Rochester.  Ml 


Webb  Transportation  Santa  Ma^a  CA  . 


Kerr  Steamship  Company.  Inc  ,  Seattle.  WA 


Shenwood  Medical  Industries.  Inc .  Oeland,  FL. 


Alpha  Aviation,  Inc  ,  Dallas,  TX.. 


Cusco  Fabricators  Ltd    Richmond  Hill.  Onl.. 
Cwi. 


Dow  Coming  Corporation  Eliiabethlown.  KV 
Aerazue  EFA.  Pans,  France  . „ 


49  CFR  173.3t5<aM1) 

49  CFR  178  19.  Part  173.  Subpart  F 

49  CFR  173  119(a)(17),  173  245{ai(3T) 
49  CFR  173  1075  176  30 


riwucot 


thereof 


To  Author  ze  shipmen'  o'  poiassium  r>finte  solution  classed  as  an  oxidizer 

in    DOT    Specidcaiion    MC-3n    o-    MC-312    cargo    tanks     (Mode    H 

To   ajlhO'ize   a   one  '..me   ship-ien;   o'   a   blasting   agent   n   a   non-OCT 

speci'ication  sem,  iraiiet  cargo  lanii   (Mode  11 
To    authorize    shipment    o'    monoetnanolamine     classed   as    a    corrosive 
material  in  DOT  Spectiicato'-  MC-306  cargo  tanks  constructed  of  sled 
arKi  aluminum   (Mooe  ^t 
To  authonzed  shipment  of  vanojs  re'ngerant  gases   classed  as  nonflam- 
mable  gases   m   non-DOT    spec '.cai'O"   potable   tanks   constructed   in 
accordance  with  ASME  Section  vii:  and  DOT  Speofication  51.  but  not 
cenited  iMoaes  i    2  ji 
To  manulacture    mark  ana  sei'  a  non-DOT  specification  5  gaton    remov- 
atile    head    poiyemviene    pan    ten    shipmen'    ot    those    corroswe    bquid 
presently  authorized  m  a  DOT  Specification  34  container   (Modes  1    2 
3) 
'  To  manulacture,  mark  and  sell  non-DOT  specification  cargo  tanks  comply- 
ing  generally  with   DOT   Speaf>cat.on   MC-307'3i2  except   for   bottom 
outiel  va've  vanaiions  tof  transootanon  o'  flamrnabte  or  con-osive  waste 
liquids  Of  semi  solids  (Mode  1 1 
To  authorize  shipmeni  ol  pape-  sc-aps  (om  newspapers!  classed  as  OflM- 
C.  packed  in  strong  outside  containers  mnthou!  t»ing  baled  and  listed  on 
the  dangerous  cargo  maniies'  by  lota'  we'ght  of  container  not  irxlrviOual 
bundles  (Mode  3i 

49  CFR  173.119.  175J ;  To  authorize  sn  p-er^'  o'  a  tijid  containing  heiane   classed  as  a  flamma 

I      t3ie  uqu'd  in  DOT  specilicalion  Type  3i6  stainless  steel,  pressure  vessel 
coated  with  te'  Qr^  on  the  nside  no!  to  exceed  6  galkxi  capacity   (Modes 
I      1.  4) 
49     CFR     172  101.     172  204(ci(3).     173  27      To  authorize  carnage  o'  various  Class  A  explosives  not  permitted  for  air 
17S30(aKl|.   175  3201b).  Pad  107,  Appen-  i      shipment   (Mode  4) 
di«  B  ' 

49  CFR  173  119(aHi7|.  173  245ia)(30l  To  manufacture,  m.a'k  and  sen  non-DOT  specificaton  cargo  tanks  compi, 
173245(aH31),  17S340-7,  178342-5,  |  mg  generally  with  00^  Spec  f-cai.on  MC- 307  312  except  for  bottom 
176  343-5.  outlet  valve  variations  iO'  t-ansoorTation  of  flammable  or  con-osive  waste 

I      liquids  or  semisolids   (Mode  1| 
49  __CFR      173  ii9(ai(25|.      173  119(31(26),  |  To  authorize  a  one  time  shipmen'  o'  a  non-DOT  specifcation  storage  tank 

containing   pelrcipj-^   disti,iate   sludge   classed   as   a   flammable   liquid 
(Mode  1) 
To   manufactj-e    mark    and   sel'   ryyi-DOT   specification   aluminum   alloy 
cylinders  for  shipment  of  cartx>n  dioode  and  mixtures  of  carbon  dioxioe 
and  nitrogen  (Modes  1   2  3,  4  6) 


173,119(0).  173  119(C),  173  119(cl). 
49  CFR  1 73  302   1 73  304.  1 75  3 


Section  107  of  the  Hazardous  Materials  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e))) 

Issueti  in  Washington,  DC,  on  November  4. 1981. 
).  B.  Grothe, 
Chief.  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

\iO.  Doc  81-32857  Filed  11-13-61,  8  45  am| 
BILLING  CODE  4910-40-M 


Hazardous  Materials;  Applications  for 
Renewal  or  Modification  of 
Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

agency:  Research  and  Special  Projects 
Administration,  Materials 
Transportation  Bureau,  DOT. 
action:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption, 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation  s 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 


Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes. 
additional  mode  of  transportation,  etc  ) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with 
suffix  the  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

date:  Comment  period  closes  December 
1,  1981. 

ADDRESS:  Comments  to:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 

triplicate. 


FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  7th  Street,  SW, 
Washington.  DC. 


Renewal 

Application 
No 

Aopli^"' 

of 
exemp- 
tion 

2326-X      

E  1  du  Pont  de  Nemours  S  Com 
peny   Inc  .  Wilmington   DE 

2326 

2582-X 

Matheson   Gas   Products    Secau 
cus  Nj 

2582 

2582-)( 

Unio"  Catiide  Corporation,  Tar-> 
town  NY 

2582 

5322-X 

LNG  Services   inc    Pirtsburgh  PA 

5322 

5454-x 

Albed  Corporation    Mornstown    Nj 

5454 

5972-X  .  , 

E,  1   0.-  Poni  Oe  Nemour?  ft  C^om- 
pan>    Inc    Wnminglon   Dt 

5972 

6523-X 

FMC  CoT»ration   Phiioelphia  PA 

6523 

6536- X 

Public    Se'vice    Eiectnc    and   Gas 
Company  Newark  NJ 

65.36 

6536-X 

nv  Bndgepon  CT 

6536 

6536-X 

PhiKJeiphia   Gas   Works    Philadel- 
phia PA 

6536 

6536-X  

L  P   Transportation   Inc  ,  Chesief, 
NV 

6536 

e536-X 

New  Je-se*  Natural  Gas  Compa- 
ny  Asbury  Pa-k  Nj 

6536 

6589-X... 

Robertshaw     Controls     Company. 
Anahei-n   CA 

6589 

6614-X 

All  Pu'e  Chemcai  CorTpany    In- 
corporated     Tracy     CA     (See 
Footnote  1| 

6614 

56302 
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AppllC^tXXI 

No 


Applicant 


-+- 


Renewal 
of 

exemp- 
tion 


6614-X  -..1 

6762-X j 

5898-X ....) 

689e-X    . . 

6978-X  

7023-X _.  ..| 

7023-X  ._.. 


7023-X 

7060-X ...- 

7071-X..._ 


7605-X . 
7731-X 


7887-X ... 

^887-X  .. 
7887-X  ... 

7987-X,,, 

7887-X  ,., 
''J87-X.., 

7887-X  , 

7a97-X.. 

7qo7-x.. 

7908-X  . 
9082-X  .. 

812«-X  . 

8195-X,. 

8196-X.. 

8206-X.. 

8207-X .. 
8232-X .. 

8244-X .. 

e2'>4-X,, 
8252-X  . 
8287-X  . 
B348-X  , 
e349-X  . 
8558-X 

8691- X 


FMC  CoipOfation.  Philacfelphia.  PA 

Texo  Coipofation.  Cinonnati.  OH.. 

Alked  Corporation.  Momstown.  NJ .. 

E  I.  du  Pont  de  Nemours  &  Com- 
pany, Inc..  Wilmington,  DE 

Liquid  Energy  Cofpwation.  The 
Woodlands,  TX 

Texas  Instruments,  IncorporaleA 
Dallas.  TX 

Western  Electnc  Company. 
Greensboro.  NC. 

AsWand  ai.  Inc..  Dublin.  OH   

Atlantic  Air,  Inc  ,  Baltimore.  MD 

Ptiilip  A.  Hunt  Chemical  Corpora- 
lion.  Palisades  Pa'k.  NJ 

Department  ot  Defense,  Washirq- 
ton.  DC 

Minnesota  Valley  Ergineenng, 
New  Prague,  MN  iSee  Footnote 

2). 
Composite     Dynamics,     Torrance, 

CA 
Canaroc     Spece     Modeis,      rAin 

GnxD,  Toronto  ONT  Canada 
EstBB    Irdustnes,    Inc.    Penrose 

CO 
Centun     Engineering     Co .      Inc , 

Ptoenix,  A2- 
Fliqtit  Systems,  tnc  ,  Baytown,  MO 
Flignt   Systems,   inc ,    Burns   Fiat. 

OK 
Crown  Rocl^e*  Technology   Mount- 
lake  Terrace,  WA 
CATU   Containers,    S  A  ,    Geneva, 

Switzerland 
Hecules.  Incxirporaled,  Wilmington, 

OE, 
Hugormet,  SA,,  Pans,  France 
Arctic   Foundations,   Irx: .   AncHo'- 

age,  AK, 
RAD  Services,  Inc  ,  d/b'a  Triangle 

Resource  lnd„  Laurel,  MD  (See 

Footnote  3), 
McDonnell    Douglas    Corporation. 

St  Louis,  MO 
GCS  Coriainer  Service,  Chiasso, 

Switzerland- 
Rexnord,  Incorporated,  Srookfield, 

Wl 
Rexnord.  Inc.,  Commerce  City  CO 
G.C-S,  Container  Service,  Chiassc, 

Swttzerlarxj 
Otfs      Engineering      Corporation, 

Dallas.  TX, 
HalUburton  Services,  Incorporated. 

Duncan.  OK. 
Dow  Chemical  Company   Midland, 

Ml 
Rohm  &  Haas  Company.  Pfiiladet- 

ptiia,  PA, 
Frell.  Incorporated,  Corpus  Ctinsti, 

TX. 
Ray-O-Vac  Corporation,   Madison, 

Wl- 
Air  Products  and  Chemicals,  Incor- 
porated.    Anenlown,     PA     (See 

Footnote  4), 
Aiummuni  Company  ot  America. 

Palestine.  TX  (see  Footnote  5) 


6614 
6762 
6898 
6898 

6978 

7023 

7023 

7023 
7060 
7071 

7605 

7731 

7887 

7887 

7887 

7887 

7887 
7887 

7887 

7897 

7907 

7908 
8082 

8129 

8195 

8196 

8206 

8207 
8232 

8244 

8244 

8252 

8287 

8348 

8348 

8556 

8691 


J  To  identity  hazard  class  as  waste,  njjs.  and  to  restrict 
capacity  ol  inside  containers  ot  hquids  to  1 -gallon  (or  glass, 
5-galions  lor  plastic  or   metal  and   200  pounds  lor  sodds. 

'To  renew  and  to  authorize  a  new  design  portaWe  tank  for 
Shipment  ot  liquid  hydrogen. 

» To  authorize  additional  tiulk  containers  and  to  add  water 
as  mode  ol  transportation. 


Applicatiofi 


Applicant 


Parties 

to 
exemp- 
tion 


-1- 


3109-P  . 
4453-P 
4453-P .. 
8325-P .. 
6325-P  . 
6762-P  . 
6806 -P 

e974-p 

6984-P 

7052-P  . 
7835-P  . 
8009-P 
8308-P ., 

8441 -P,, 

8511-? 
e525-P. 

85e7-P , 

8599-P, 


Mitsubishi  Wemational  Corpora- 
tion. New  York,  NY, 

Kentucky  ANFO,  Inc.,  Madison- 
ville,  KY 

Mine  Equipment  A  Mill  Supply 
Company,  Dawson  Springs.  KY. 

Austin  Powder  Company,  Cleve- 
land. OH, 

Mtnirig  Services  International,  Salt 
Lake  City,  UT. 

Anderson  Chemical  Company, 
Macon,  GA. 

St  Regis  Paper  Company,  West 
Kyack,  NY 

Department  ot  Detense.  Washing- 
ton, DC, 

Gutt  OH  Chemicals  Company. 
Overland  Park,  KS. 

l^f.w."  G>ii.o.i.a  Inc.,  Van  Nuys,  CA 

AGA  Burdox,  Inc  ,  Cleveland,  OH  „ 

Matador  Service.  Inc..  Wichita.  KS  , 

Medkal  Emergerx>  Transportation 
Corp..  Canton.  NJ 

General  Motors  Corporation.  De- 
troit. Ml 

FMC  Corporation,  Philadelphia.  PA, 

ABC  Conlainerlines,  N,V..  Ant- 
werp, Belgium. 

Economics  Laboratory,  Inc..  Si 
Paul.  MN. 

L  Air  Liquide  Corporation,  Pans. 
France. 


3109 

4453 

4453 

6325 

6325 

67S2 

6806 

6974 

6984 

7052 
7835 
8009 
830B 

B441 

8511 
8525 

8587 

8599 


>  To  renew  to  amend  testing  requirements 

'To  authorize  Hquid  hydrogen  as  an  additional  commodity 


(Section  107  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1806;  49  CFR 
1.53(e))) 

Issued  in  Washingon,  D.C..  on  November  3, 
1981. 

fames  R.  Grothe, 

Chief.  Exemptions  Branch,  Exemptions  and 
Approvals  Division,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau, 

[KR  Doc   (n-a28S8  Filed  11-13-81;  8:45  ami 
BIL1.INQ  CODE  4910-eO-M 


UPPER  MISSISSIPPI  RIVER  BASIN 
COMMISSION 

Draft  Master  Plan;  Meeting 

The  -Wth  Quarterly  Meeting  of  the 
Upper  Mississippi  River  Basin 
Commission  will  be  held  November  23- 
24. 1981  at  the  Radisson  Plaza.  St.  Paul. 


Minnesota.  Registration  will  be  from 
12:00  Noon  to  1:00  P.M.  on  November 
23rd  and  the  meeting  will  convene  in 
Section  One  of  the  Town  Square 
Ballroom  at  1:00  P.M.  It  is  expected  to 
adjourn  at  about  5:00  P.M.  on  November 
24th.  The  chief  focus  of  the  meeting  will 
be  the  comments  on  the  draft  Master 
Plan  received  during  the  formal  public 
review  period. 
Rodney  N.  Searle, 
Chairman. 

[FK  Doc.  81-32786  Filed  11-13-81:  8.45  am) 
BILUNQ  COM  t41IH»-41 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Education  Allowances  that  on 
December  7, 1981  at  8:30  a.m.  PST  the 
Seattle  Veterans  Administration 
Regional  Office  Station  Committee  on 
Educational  Allowances  shall  at 
Hearing  Room  1188.  Federal  Building, 
915  Second  Avenue.  Seattle. 
Washington  98174,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Mr.  Lee's  Beauty 
School,  1520  Second  Avenue,  Seattle, 
Washington  98101,  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  November  6,  1981. 
Richard  F.  Murphy, 

Director,  VA  Regional  Office.  915  Second 
Avenue,  Seattle,  WA 98174. 

jFR  Doc  81-32978  Filed  ll-lS-81;  &46  ami 
BILLING  CODE  •320-01-M 


56303 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  46.  No.  220 

Monday.  November  16,  1981 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"   (Pub.    L   94-409)   5   USC 
552b(e)(3). 


CONTENTS 

Items 

Civil  Aeronautics  Board 1 

Civil  Rights  Commission 2 

Federal  Home  Loan  Bank  Board 3.  4 

Federal   Reserve  System   (Board  of 

Governors) 5 

Handicapped  National  Council 6 


(M-337,  November  S,  1981] 

CIVIL  AERONAUTICS  BOARD 

TIME  AND  date:  10  a.m..  Novpmber  12, 
1981. 

place:  Room  1027  (Open],  Room  1012 
(Closed),  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428 
SUBJECr. 

1.  Ratirication  of  items  adopted  by 
notation. 

2.  Docket  39788,  The  Air  Florida  System- 
Western  Acquisition  Show  Cause 
Proceeding:  Petition  of  Air  Florida  System, 
Inc.  for  Modification  of  Order  81-7-73  and 
motion  of  same  for  confidential  treatment  of 
financial  documents.  (BDA.  OGC,  BCCP) 

3.  Commuter  carrier  fitness  determination 
of  Air  Kentucky  Air  Lines,  Inc.  d/b/a 
Allegheny  Commuter.  (BDA) 

4.  Commuter  carrier  fitness  determination 
of  Air  Link  Corporation.  (BDA) 

5.  Commuter  carrier  fitness  determination 
of  American  Inter-Island,  Inc.  (BDA) 

6.  Commuter  carrier  fitness  determination 
of  Wings  West  Airlines,  Inc.  (BDA) 

7.  Commuter  carrier  fitness  determination 
of  Nova  Flite  Airways,  Inc.  (Memo  890.  BDA) 

8.  Commuter  carrier  fitness  determination 
of  Air  East  of  Delaware,  Inc.  (Memo  896. 
BDA) 

9.  Commuter  carrier  fitness  determination 
of  Liberty  Airlines.  Inc.  (BDA) 

10.  Commuter  carrier  fitness  determination 
of  Royale  Airlines,  Inc.  (BDA,  OCCR) 

11.  Dockets  39995,  40116  and  37782, 
Frontier's  notice  of  its  intention  to  suspend 
all  service  at  Lawton-Ft.  Sill,  Oklahoma,  and 
its  application  for  an  exemption  permitting  it 
to  advance  its  suspension  date  by  22  days 
from  the  required  90-day  notice  period. 
(Memo  895.  BDA,  OCCR) 

12.  Dockets  39976,  39980  and  39981. 
Braniffs  notices  of  its  intention  to  suspend  all 
services  at  Boston,  Massachusetts.  Alljany. 
New  York,  and  Hartford,  Connecticut/ 


Springfield.  Massachusetts,  (Memo  899.  BD.A. 
OCCR) 

13.  Docket  3997.  39978  and  39982.  Braniffs 
notices  of  its  intention  to  suspend  all  services 
at  Tucson.  Arizona.  Salt  Lake  City.  Utah,  and 
Phoenix,  Arizona.  (Memo  900.  BDA.  OCCR) 

14.  Docket  40130— Atlantic  Southeast 
Airlines'  30-day  qotice  of  intent  to  suspend 
all  service  at  Athens,  Georgia.  (Memo  898. 
BDA.  OCCR) 

15.  Dockets  39546  and  31290.  Finalization  of 
Order  81-4-108  that  requested  all  interested 
parties  to  show  cause  why  the  Board  should 
not  make  final  its  tentative  findings  and  issue 
an  order  recalculating  SIFL  fares  and  ceiling 
fares  as  described  in  that  order.  (Memo  425- 
A.  BDA) 

16.  Docket  39708,  Petition  of  Eastern  Air 
Lines.  Inc.  for  Partial  Reconsideration  of 
Order  81-9-135;  Docket  40047,  Local  or 
Regional  Feeder  Classification  Show-Cause 
Proceeding.  (BDA) 

17.  Dockets  39869  and  39941, 
Texasamerican  AirK'ays  Fitness 
Investigation,  Application  of  Texasamerican 
Airways.  (OGC) 

18.  Dockets  39415,  Trans  World  Airlines. 
Inc.,  Enforcement  Proceeding,  petition  for 
discretionary  review  of  Administrative  Law 
Judge's  grant  of  summary  judgment  and  civil 
penalties.  (Memo  901.  OGC) 

19.  Part  Charters.  (OGC,  BDA,  BIA) 

20.  Elimination  of  Part  376,  Amendment  of 
Flight  Patterns  of  Helicopter  Operators. 
(OGC,  BDA) 

21 .  Docket  37025— Application  of  Surinam 
Airways  Limited  for  amendment  of  its  foreign 
air  carrier  permit  (1)  to  include  passenger 
authority,  and  (2)  to  add  the  intermediate 
points  Georgetown,  Guyana;  Port  of  Spain. 
Trinidad  and  Tobago;  and  Panama.  (Memo 
885.  BIA  OGC,  BALJ) 

22.  Docket  39481- Application  of  Trinidad 
and  Tobago  (BWIA  International)  Airways 
Corporation  for  amendment  of  its  foreign  air 
carrier  permit,  to  add  St.  Kitts  as  an 
intermediate  point  on  its  Port  of  Spain-New 
York  route. 

23.  (1)  Application  of  Trans-Mediterranean 
Airways,  S.A.L  (TMA)  for  a  Special 
Authorization  under  Part  216  of  the  Board's 
Economic  Regulations  and  (2)  Docket  39957— 
Application  of  Middle  East  Airlines  Airliban. 
S.A.L.  (MEA)  for  an  exemption  under  section 
416(b)  of  the  Act.  (Memo  e86-A,  BIA) 

STATUS:  1-22  (Open),  23-    (Closed). 

PERSON  TO  CONTACr.  Pliyllis  T.  Kaylor, 
Secretary,  (202)  673-5068. 

|S-ri2-81  Filed  ll-l2-m;  3 11  pm) 
BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

DATE  AND  -nME:  Monday,  November  16, 
1981, 11  a.m.-12  noon;  1:30-4  p.m. 


PLACE:  Room  512. 1121  Venmont  Avenue 
NW..  Washington.  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

11:00  a.m. -12  noon 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  Last  Meeting 

III.  Review  of  Monograph  on  Black  Farmers 
and  the  Farmers  Home  Administration 

1:30-4  p.m. 

IV.  Project  Concept  for  Followup  on  Status 
of  Higher  Educatiohn  Desegregation 

V.  State  Advisory  Committee  Recharters 

A.  Arkansas 

B.  Michigan 

C.  Montana 

D.  Oregon 

VI.  State  Advisory  Committee  Interim 
Appointment 

A.  Rhode  Island 

VII.  Illinois  Advisory  Committee  Report 
Entitled  Shutdown:  Economic  Disclosure  and 
Equal  Opportunity 

VIII.  Rhode  Island  Advisory  Committee 
Repori  Entitled  The  Status  of  Civil  Rights  in 
Rhode  Island 

IX.  Action  re:  Virginia  State  Advisory 
Committee  Report  Entitled  Sex 
Discrimination  and  Title  VII  in  Virginia 

X.  Action  re:  California  Advisory 
Committee  Report  Entitled  Access  to  a  Public 
Resource:  Broadcast  Ownership  in  California 

XI.  Civil  Rights  Development  in  the  New 
England  Region 

XII.  Staff  Director's  Report 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directo.'s'  Reports 

PERSONS  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Charles  Rivera  or  Barbara 
Brooks,  Press  and  Communications 
Division,  (202)  254-6697. 

|5^ni-81  Filed  ll-i:-81.  2  25  pm) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Vol.  No.  46. 
Issue  No.  216,  Page  No.  55477.  Date 
Published,  Monday,  November  9, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m..  Thursday, 
November  12, 1981. 

place:  1700  G  Street  N'W..  Board  Room. 
6th  Floor.  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 
6679), 


56304-56316 
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CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  bank  board  meeting: 

Negotiable  Certificates  of  Deposit. 
No.  558,  November  12, 1981. 

IS-1708-81  Filed  11-12-81.  8:45  dm| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10  a.m.,  Thursday, 

November  19, 1981. 

PLACE:  1700  G  Street.  NW.,  Board  Room. 

6th  Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED: 

Final  Approval  of  Exact  Location  of 
Authorized  Branch  Office— Midwest  Federal 
Savings  and  Loan  Association,  Minot,  North 
Dakota. 

Branch  Office  Application— Pacific  Federal 
Savings  and  Loan  Association.  Costa  Mesa, 
California. 

Service  Corporation  Activity — Atlantic 
Federal  Savings  and  Loan  Association,  Ft. 
Lauderdale,  Florida. 

Request  for  Extension  of  Time  to  Open  a 
Limited  Facility  Office— First  Federal  Savings 
and  Loan  Association,  Brunswick,  Georgia. 

Merger,  Maintenance  of  Branch  Offices; 
Cancellation  of  Membership  and  Insurance; 
Transfer  of  Stock  and  Change  of  Name — 
Fidehty  Federal  Savings  and  Loan 
Association,  Knbxville,  Tennessee  into 
Fidelity  Federal  Savings  and  Loan 
Association,  Nashville,  Tennessee. 

Branch  Office  Application— American 
Federal  Savings  and  Loan  Association  of 
Iowa,  Des  Moines,  Iowa. 

Increase  in  Insurable  Accounts  by  Merger 
and  Cancellation  of  Membership  and 
Insurance — North  Central  Savings  and  Loan 
Association.  Antigo,  Wisconsin  INTO 
Security  Savings  and  Loan  Association, 
Milwaukee.  Wisconsin. 


Application  for  Bank  Membership  and 
Insurance  of  .Accounts — Eastern  Washington 
Savings  and  Loan  Association.  East 
Wenatchee,  Washington. 

Trust  Department  Application— First 
Federal  Savings  and  Loan  Association  of 
Denver,  Lakewood.  Colorado. 

Application  for  Insurance  of  Accounts — 
Sentry  Co-operative  Bank  (formerly  known 
as  Hyannis  Co-operative  Bank)  Hyannis. 
Massachusetts. 
No.  559.  November  12, 1981. 

|S-l-t)9-«l  Filed  11-12-81:  2:24  pn] 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
November  18, 1981. 

place:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets,  N.W.. 
Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following  items 
is  anticipated.  These  matters  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1   Proposed  amendment  to  Regulation  D 
(Reserve  Requirements  of  Depository 
Institutions)  to  waive  reserve  requirements 
for  certain  depository  institutions  in  Hawaii. 

2.  Proposed  revision  of  the  quarterly 
condition  report  (FR  2886a)  for  New  York 
State-chartered  investment  company 
subsidiaries  of  foreign  banks. 

3  Proposed  revision  and  extension  of  the 
form  for  Registration  as  a  Transfer  Agent 
(FR,TA-1). 

4.  Proposal  to  amend  Regulation  Y  (Bank 
Holding  Companies  and  Change  in  Bank 
Control)  to  permit  the  issuance  of  travelers 
checks  by  bank  holding  companies. 
(Proposed  earlier  for  public  comment;  Docket 
No.  0361) 


5.  Consideration  of  policy  regarding 
waivers  of  six  months'  notice  period  for 
withdrawals  from  membership  in  the  Federal 
Reserve  System. 

Discussion  Agenda 

6.  Publication  for  comment  of  a  proposed 
amendment  to  the  criteria  for  inclusion  of  a 
stock  on  the  List  of  OTC  Margin  Stocks. 

7.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to; 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  November  10, 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

IS-1707-81  Filed  11-12-81;  B:4»  «m| 
BILLING  CODE  6210-01-11 
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NATIONAL  COUNCIL  ON  THE  HANDICAPPED 

DATE:  December  2,  3,  4. 1981. 

PLACE:  Capitol  Holiday  Inn.  550  C  Street. 

S.W..  Washington,  D.C.  20024. 

STATUS  AND  AGENDA:  To  be  announced 

in  the  Federal  Register  at  least  one  week 

prior  to  the  meeting  date. 

Please  note. — Any  individual  requiring  an 
interpreter  or  other  special  services,  please 
contact  NCH  staff,  no  later  than  November 
20, 1981. 

CONTACT  PERSON  FOR  MORC 
INFORMATION:  Hilda  Gay  Legg.  National 
Council  on  the  Handicapped,  Staff 

Assistant,  Phone:  (202)  245-3498  or  245- 
3499. 

|S-1 710-81  Filed  11-12-81;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  66, 67, 68,  and  69 

[CGD  80-107] 

Documentation  of  Vessels 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
revise  the  regulations  pertaining  to  the 
documentation  of  vessels. 
Documentation  is  required  for  the 
operation  of  vessels  in  certain  trades. 
serves  as  evidence  of  vessel  nationality. 
and,  with  certain  exceptions,  permits 
vessels  to  be  subject  to  preferred 
mortgages.  The  Vessel  Documentation 
Act  of  1980  becomes  effective  July  1. 
1982,  and  authorizes  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating  to  prescribe  regulations  to 
carry  out  the  mandate  of  the  Act— to 
revise  and  simplify  the  laws  relating  to 
the  documentation  of  vessels.  The 
proposed  regulations  fulfill  this  mandate 
by:  updating  and  simplifying  the  archaic 
language  and  syntax  of  the  present 
regulations  to  make  it  easier  to 
determine  which  requirements  apply  in 
a  given  situation;  eliminating  all 
reporting  requirements  not  specifically 
mandated  by  the  Act  or  absolutely 
essential  to  the  documentation  function. 
thereby  reducing  paperwork  burdens  on 
the  pubhc;  and  codifying  existing 
administrative  procedures  not  presently 
treated  in  the  regulations.  The  proposed 
revision  also  seeks  to  reduce  the 
substantial  vessel  documentation 
transaction  backlogs  which  presently 
exist  at  many  ports  of  documentation  by 
streamlining  and  improving  application 
procedures  to  the  extent  possible.  No 
substantive  changes  in  documentation 
requirements  are  mandated  by  the  Act; 
therefore  none  are  reflected  in  the 
proposed  revision.  The  proposed 
regulations  are  not  intended  to  affect 
rights  and  duties  that  matured,  penalties 
that  were  incurred,  nor  proceedings  that 
were  begun  before  the  effective  date  of 
the  regulations. 

DATE:  Comments  must  be  received  on  or 
before  January  15, 1982. 
ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/24), 
(CGD  8O-1071,  U.S.  Coast  Guard. 
Washington.  D.C.  20593.  Comments  may 
be  delivered  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24).  Room  4402. 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington,  DC. 
20593.  (202)  42&-1477  between  the  hours 


of  7  a.m.  and  5  p.m..  Monday  through 

Thursday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Phyllis  D.  Camilla  (Project 
Manager)  or  Lieutenant  Michael  P.  Drzal 
(Staff  Attorney)  Office  of  Merchant 
Marine  Safely.  Room  1312.  U.S.  Coast 
Guard  Headquarters.  2100  Second 
Street,  SW..  Washington.  D.C.  20593. 
(202)  426-1492.  93.  Normal  office  hours 
are  between  7  a.m.  and  5  p.m..  Monday 
through  Thursday,  except  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  80-107).  give 
the  specific  section  of  the  proposal  to 
which  the  comment  applies,  and  give  the 
reasons  for  the  comment.  Persons 
desiring  acknowledgment  that  their 
comment  has  been  received  should 
enclose  a  stamped,  self  addressed 
postcard  or  envelope.  All  comments 
received  before  expiration  of  the 
comme.it  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  be  beneficial. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mrs.  Phyllis  D. 
Camilla  (Project  Manager)  and 
Lieutenant  Michael  P.  Drzal  (Staff 
Attorney),  Office  of  Merchant  Marine 
Safety:  and  Lieutenant  Commander 
William  B.  Short  (Project  Attorney). 
Office  of  the  Chief  Counsel. 

Background 

Federal  documentation  is  a  type  of 
national  registration  which  serves  to 
establish  a  vessel's:  (a)  Nationality,  (b) 
eligibility  to  engage  in  a  particular 
employment,  and  (c)  eligibility  to 
become  the  object  of  a  preferred  ship's 
mortgage. 

The  proposed  regulations  are 
occasioned  by  the  enactment  of  the 
Vessel  Documentation  Act,  Pub.  L.  96- 
594  (46  U.S.C.  65  a-w).  on  December  24, 
1980.  The  Act.  which  becomes  effective 
on  July  1. 1982.  is  intended  to  "revise 
and  improve  the  laws  relataing  to  the 
documentation  of  vessels  *  •  *  "  among 
other  things.  Many  of  the  previous 
documentation  laws  date  back  to  the 
earliest  days  of  the  Republic  (circa  1789) 
and  statutorily  fix  the  form  and  content 
of  the  submissions  required  to  document 
a  vessel  as  a  "vessel  of  the  United 
States."  These  laws  are  inflexible  and 


have  failed  to  keep  pace  with  modem 
business  practices  and  procedures; 
various  attempts  to  update  them  have 
often  resulted  in  piecemeal,  conflicting 
amendments  which  further  confuse 
documentation  requirements  and 
procedures.  Finally,  the  previous 
documentation  laws  impose  heavy  and 
often  unnecessary  paperwork  and 
reporting  burdens  on  the  public. 

The  Vessel  Documentation  Act  is 
aimed  at  updating  and  simplifying 
documentation  procedures  while 
avoiding  any  substantive  modifications 
in  the  areas  of  citizenship,  build,  etc. 
The  Act  seeks  to  accomplish  its  purpose 
by  repealing  many  of  the  previous  laws 
dealing  with  documentation  and  by 
amending  related  laws  to  accommodate 
new  terminology  and  procedures 
wherever  appropriate.  In  conjunction 
with  the  elimination  of  the  previous 
laws,  the  Act  commits  the  formulation  of 
new  documentation  procedures,  in  large 
part,  to  the  regulatory  discretion  of  the 
Secretary  of  Transportation. 

The  proposed  regulations  will  replace 
those  presently  located  at  46  CFR  parts 
66  and  67.  They  are  designed  to  utilize 
the  flexibility  inherent  in  the  Act  to 
eliminate  unnecessary  requirements,  to 
simplify  remaining  requirements  to  the 
extent  possible,  and  to  provide  easier 
public  access  to  the  regulatory 
requirements.  Revised  forms  are 
proposed  in  conjunction  with  the  new 
regulations.  These  forms  are 
consolidated  and  simplified  to  elicit  only 
the  information  necessary  to  ensure 
compliance  with  the  substantive 
statutory  provisions  remaining  in  force 
following  passage  of  the  Vessel 
Documentation  Act.  Many  previous 
forms  are  eliminated  outright;  those 
which  remain  now  require  much  less 
time  and  effort  to  complete  because  of 
reduced  information  demands.  In 
addition,  the  frequency  of  submission  is 
reduced  to  the  minimum  consonant  with 
maintaining  the  accuracy  of  internal 
records  and  enforcing  the  substantive 
laws  which  remain  in  force. 

These  substantive  legal  requirements 
arise  mainly  from  the  Vessel 
Documentation  Act  itself,  the  Shipping 
Act  of  1916.  the  Merchant  Marine  Act  of 
1920  (Jones  Act),  and  the  Ship  Mortgage 
Act  of  1920. 

The  Vessel  Documentation  Act  leaves 
in  place  (1)  the  requirement  that  vessels 
employed  in  the  coastwise  trade  or 
fisheries  be  documented.  (2)  restrictions 
on  the  employment  of  foreign-built 
vessels,  and  (3)  restrictions  based  on 
citizenshijj  of  vessel  owners.  In  addition, 
the  Vessel  Documentation  Act  preserves 
the  option  of  documenting  pleasure 
vessels  but  does  not  change  the  basic 
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legal  requirements  for  obtaining  this 
documentation.  (It  should  be 
emphasized,  however,  that  the 
documentation  of  pleasure  vessels  is  at 
(he  option  of  the  vessel  owners  and  not 
a  statutory  or  regulatory  requirement  It 
is  often  utilized  as  a  means  of  obtaining 
vessel  financing.) 

The  Shipping  Act  of  1918  imposes 
further  requirements  concerning  the 
citizenship  of  owners  of  vessels  engaged 
in  the  coastwise  trade,  the  citizenship  of 
mortgagees,  and  restrictions  arising  from 
the  sale  of  United  States  vessels  to 
aliens  or  from  placing  vessels  under 
foreign  registry. 

Section  Z7  of  the  Merchant  Marine 
Act  of  1920  (Jones  Act)  bars  the 
transportation  of  merchandise  by  water 
between  points  in  the  United  States  in 
the  coastwise  trade  in  vessels  not  built 
in  the  United  States,  documented  under 
the  laws  of  the  United  States,  and 
owned  by  citizens  of  the  United  States. 

The  Ship  Mortgage  Act  of  1920 
imposes  numerous,  detailed  filing 
requirements  on  the  public  and 
affirmatively  requires  the  Collector  of 
Customs  (now  U.S.  Coast  Guard)  to 
maintain  records  concerning  bills  of 
sale,  mortgages,  etc.,  regarding 
documented  vessels.  A  critical  point 
here  is  that  a  mortgage  cannot  attain 
preferred  status  unless  each  of  the 
requirements  imposed  by  the  Ship 
Mortgage  Act  is  satisfied. 

The  collective  requirements  imposed 
by  the  four  statutes  discussed  above 
delineate  the  limits  beyond  which 
simplification  of  the  documentation 
process  could  not  be  effected. 

Discussion  of  Proposed  Regulations 

Proposed  Subpart  67.01  contains 
general  information  including  definitions 
and  information  intended  to  enable  a 
reader  to  determine  whether  his  vessel 
is  required  to  be  documented,  exempt 
from  documentation,  or  eligible  for 
documentation  at  his  option.  (There  are 
instances  in  which  a  vessel  may  be 
eligible  for  documentation  but  is  not 
required,  as  a  matter  of  law,  to  be 
documented  before  engaging  in  a  given 
activity — e.g.,  registry  is  not  a 
prerequisite  to  engaging  in  foreign 
trade.)  The  following  changes  from 
existing  regulations  are  embodied  in  the 
proposed  subpart.  The  definition  of 
"Officer  in  Charge,  Marine  Inspection 
(OCMI)"  is  changed  to  reflect  more 
accurately  his  authority  and  duties.  A 
definition  of  "certificate  of 
documentation"  is  added  to  reflect  the 
terminology  of  the  new  AcL  A  definition 
of  "documented  vessel"  is  added  to 
emphasize  the  necessity  of  the  existence 
of  a  valid  certificate  of  documentation 
before  this  status  is  attained.  A 


definition  of  "home  port '  is  added  to 
emphasize  the  significance  of  that  port 
as  a  place  where  the  records  of  a  vessel 
are  maintained.  Ths  definition  of  "port 
of  documentation"  is  changed  to  reflect 
the  elimination  of  temporary  documents. 
A  definition  of  "superstructure"  is 
added  to  provide  a  uniform  definition 
for  utilization  in  subsequent  subparts.  A 
uniform  definition  of  "United  Slates"  is 
provided  for  utilization  in  subsequent 
subparts.  The  definition  of  "vessel"  is 
changed  to  include  ocean  thermal 
energy  conversion  facilities.  The 
definition  of  "vessel  of  the  United 
States"  is  deleted  in  favor  of 
"documented  vessel"  discussed  above. 
The  definitions  of  "documented," 
"marine  documents,"  and  "mortgagee" 
are  eliminated;  the  first  two  definitions 
are  inconsistent  with  the  terminology  of 
the  Act,  and  the  last  is  not  a  term  of  art 
peculiar  to  vessels.  The  definitions  of 
"parent  corporation"  and  "subsidiary 
corporation"  are  moved  to  new  Subpart 
68.  The  list  of  ports  of  documentation  is 
amended  and  moved  to  Appendix  B  of 
the  proposed  regulations.  (Further 
changes  made  to  this  list  are  discussed 
in  detail  below.)  The  previous  sections 
dealing  with  classes  of  vessels  are 
eliminated  as  irrelevant  The  pre\ious 
references  to  and  discussions  of 
restrictive  endorsements  appearing  on 
documents  is  elimmated  as  irrelevant 
The  language  deaUng  with  eligibility  for 
and  exemptions  and  exclusions  from 
documentation  is  clarified  and 
improved. 

Proposed  Subpart  67.03  contains  the 
citizenship  requirements  pertaining  to 
owners  seeking  documentation  of  a 
vessel.  Citizenship  requirements  for 
associations,  joint  ventures, 
governmental  agencies  and  trust 
arrangements  are  added  to  reflect 
current  administrative  practices.  The 
requirement  for  routine  presentation  of 
extrinsic  citizenship  evidence  is 
eliminated  as  not  strictly  warranted  by 
the  Act.  A  cross-reference  to  the 
regulations  concerning  corporate 
citizenship  eligibility  under  the  Act  of 
September  2, 1958  is  added;  the 
substantive  treatment  of  this  topic  is 
delegated  to  Subpart  68.01  .as  a  special 
case. 

Proposed  Subpart  67.05  contains  the 
title  requirements  for  vessel 
documentation.  Such  evidence  is 
required  in  order  to:  (1)  Estabhsh 
ownership  of  a  vessel  by  a  citizen  of  the 
United  States  for  documentation 
purposes  and/or  (2)  establish  a  chain  of 
title  consisting  exclusively  of  citizens  of 
the  United  States  where  the  sale  of  a 
vessel  to  an  alien  would  result  in  the 
loss  of  coastwise  trading  privileges  or 
the  imposition  of  penalties  by  the 


Maritime  Administration.  The  function 
and  use  of  the  builders  certifiicate  as 
evidence  of  the  original  holder  of  tkle  is 
specified.  The  requirement  for  the 
production  of  evidence  establmhing 
complete  chain  of  title  is  eliminated  for 
the  ovmers  of  vessels  seeking  a  registry, 
fisheries  license,  or  pleasure  license. 
The  use  of  state  registrations  as 
acceptable  evidence  of  title  is  instituted. 
Proposed  Subpart  67.07  describes  the 
specific  submissions  which  constitute 
acceptable  evidence  of  title  and 
describes  the  circumstances  under 
which  a  waiver  of  the  production  of 
such  evidence  may  be  obtained. 
Sections  dealing  with  corporate  mergers, 
extrajudicial  repossessions,  and  change 
of  legal  name  are  added  to  reflect 
current  practice. 

Proposed  Subpart  67.09  discusses  the 
restrictions  concerning  the  place  of 
construction  or  alteration  applying  to 
vessels  sought  to  be  licensed  for  certain 
trades  commonly  referred  to  as  build 
requirements.  Definitions  of  "United 
States  build"  and  "foreign  build"  are 
provided  in  order  to  formalize  existi.Tg 
agency  policy  with  respect  to 
determinant  factors.  The  treatment  of 
builder's  certificates  is  expanded  to 
specify  the  parties  authorized  to  execute 
certificates  and  also  to  specify  the 
number  of  certificates  required  in 
different  circumstances;  these  changes 
reflect  existing  agency  policy.  The 
provisions  dealiiig  with  waivers  is 
clarified.  The  general  requirement  for 
the  presentation  of  a  builder's  certificate 
in  all  cases  of  imtial  documentation  is 
eliminated. 

Proposed  Subpart  67.11  discusses  the 
tonnage  requirements  for  vessel 
documentation  including  the  occasions 
on  which  a  determination  of  tonnage  is 
required.  This  subpart  is  added  to  alert 
the  vessel  owner  to  the  requirements  of 
46  CFR  Part  69. 

Proposed  Subpart  67.13  discusses  the 
various  designations  required  before 
documentation  may  be  accomplished, 
including  the  designation  of  official 
number,  home  port  vessel  name,  and 
hailing  port  The  separate  forms  for 
applying  for  official  number,  name 
change,  and  home  port  designation  are 
eliminated.  The  requirement  for  multiple 
(duplicate)  forms  for  these  designations 
is  eliminated. 

To  eliminate  the  confusion  caused  by 
present  practice,  provision  is  made  for 
new  official  number  designations 
following  the  severance  of  a  vessel  with 
two  or  more  vessels  resulting. 

The  section  dealing  with  home  port 
designatioiu  ia  expanded  to  reflect 
present  practice  concerning  home  port 
designations  by  partnerships,  trusts,  and 
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corporations.  A  subsection  concerning 
U.S.  citizens  not  presently  residing  in 
the  United  States  is  added  to  clarify  the 
home  port  status  of  vessels  owned  by 
these  individuals,  previously  determined 
on  an  ad  hoc  basis.  Because  of  the 
provisions  added  concerning  non- 
resident citizens,  the  previous  section  on 
special  home  port  designations  is 
eliminated  as  unnecessary.  A  section 
dealing  with  the  determination  of  the 
home  port  of  governmental  entities  is 
added  to  reflect  the  present  ad  hoc 
practices. 

The  requirement  that  application  for 
name  change  be  made  only  at  the 
vessel's  home  port  is  eliminated.  The 
requirement  for  advertising  the  name 
change  of  a  vessel  is  eliminated.  The 
requirement  for  redocumentation  under 
the  vessel's  former  name  is  eliminated. 
The  effective  period  for  a  name  change 
approval  is  changed  from  six  months  to 
three  months.  The  alternative  of 
designating  the  place  where  the  vessel 
was  built  as  its  hailing  port  was 
eliminated  as  irrelevant. 

Proposed  Subpart  67.15  discusses  the 
marking  requirements  applicable  to 
vessels  sought  to  be  documented. 
Material  previously  treated  in  Part  69  at 
§  69.01-5{a)  is  moved  to  Part  67  to 
consolidate  marking  requirements.  The 
requirement  for  marking  the  vessel's  net 
tonnage  is  removed  as  not  statutorily 
required.  The  requirement  for  marking 
the  vessel's  name  and  hailing  port  in 
Roman  letters  is  replaced  with  a 
requirement  to  mark  in  a  clearly  legible 
manner.  The  prohibition  against  the  use 
of  name  boards  is  replaced  by  a 
requirement  that  marking  be  made  in  an 
durable  manner.  The  strict  requirement 
for  carving  or  punching  the  official 
number  of  a  vessel  is  replaced  by  a 
liberalized  requirement  for  marking  by 
any  permanent  method.  The  OCMI  is 
given  final  authority  to  settle  marking 
disputes  in  order  to  reduce  unnecessary 
correspondence. 

Proposed  Subpart  67.17  specifies  the 
form  of  vessel  document,  discusses  the 
types  of  licenses  available  and  the 
entitlements  conferred  thereunder,  and 
describes  the  eligibility  requirements  for 
each  one.  The  distinction  between 
permanent  and  temporary  documents  is 
eliminated.  Previous  sections  dealing 
with  the  types  of  documents,  eligibility 
and  entitlements  are  combined. 
References  to  six  different  forms  of 
document  are  eliminated  to  reflect  the 
change  to  one  form  of  document. 
References  to  the  various  forms  of 
licenses  have  been  incorporated  in  order 
to  conform  to  the  terminology  of  the  Act. 
Previous  S  69.01-15  is  removed  as 
unnecessary. 


Proposed  Subpart  67.19  discusses 
vessels  specially  qualified  for 
documentation  by  reason  of  the  capture 
of  the  vessel  by  citizens  of  the  United 
States,  the  forfeiture  of  the  vessel  to  the 
Government  of  the  United  States,  the 
passage  of  special  legislation  enabling 
documentation  of  the  vessel,  or  the 
applicability  of  the  wrecked  vessel 
provisions  of  the  Act.  A  definition  of  a 
"forfeited  vessel"  is  provided.  The 
present  administrative  requirements  for 
evidencing  entitlement  to 
documentation  pursuant  to  special 
legislation  are  incorporated  into  the 
regulations.  A  definition  of  a  "wrecked 
vessel"  is  provided  and  the  evidentiary 
requirements  necessary  to  an 
administrative  determination  of 
qualification  as  such  are  discussed. 
Proposed  Subpart  67.21  details  the 
procedures  to  be  observed  in  making 
initial  application  for  the  documentation 
of  a  vessel.  References  to  former  CG- 
1319  (Designation  of  Home  Port  of 
Vessel)  are  eliminated.  References  to 
former  CG-1320  (Application  for  Official 
Number)  are  eliminated.  The 
requirement  for  the  production  of  a 
certificate  of  organization  in  the  case  of 
a  corporation  seeking  documentation  as 
owner  is  eliminated.  (All  requirements 
are  consolidated  into  Form  CG-1258.) 
Specifications  as  to  authorized 
signatures  are  eliminated.  The 
requirement  that  the  application  be  in 
the  form  of  an  oath  is  eliminated. 
Greater  flexibility  for  the  vessel  owner 
is  provided  by  allowing  for  the  filing  of 
the  initial  application  for  documentation 
at  the  intended  home  port  of  the  vessel 
or  the  documentation  office  nearest 
where  the  vessel  is  located.  The  special 
filings  previously  required  for 
applications  away  from  the  home  port 
are  eliminated.  The  requirement  for  the 
vessel's  master  to  take  an  oath  upon 
initial  application  for  documentation  is 
eliminated. 

Proposed  Subpart  67.23  discusses  the 
period  of  validity  of  a  certificate  of 
documentation  and  the  instances  in 
which  the  holder  of  a  preferred  ship's 
mortgage  (as  provided  by  46  U.S.C.  911 
et  seq]  may  act  to  extend  this  period  of 
validity.  The  annual  renewal 
requirement  is  extended  to  all  licenses 
including  registries.  Physical 
presentation  of  the  document  is  no 
longer  required  for  renewal;  therefore, 
the  exemption  from  the  requirement  for 
annual  renewal  previously  extended  to 
vessels  at  sea  is  eliminated.  The  date  of 
expiration  of  a  certificate  of 
documentation  now  falls  within  a  given 
month  rather  than  on  a  specific  date. 
The  requirement  for  replacing  a 
document  whenever  a  change  occurs  in 


ownership,  home  port,  tonnage,  etc.  is 
eliminated.  The  distinction  between  a 
surrender,  replacement  and  cancellation 
of  a  document  is  made  explicit.  The 
requirement  to  surrender  a  vessel's 
document  for  a  change  in  rig.  vessel 
description,  or  corporate  officer  is 
eliminated.  The  requirement  for 
mortgagee  consent  to  the  surrender  of 
an  outstanding  document  is  now  stated 
affirmatively  rather  than  negatively, 
improving  comprehensibility.  Provision 
is  made  for  replacement  of  a  vessel 
document  when  the  change  blocks 
appearing  on  the  document  are  filled. 
The  failure  to  surrender  or  renew  a 
vessel  document  is  added  as  a  cause  for 
the  deletion  of  the  vessel  from 
documentation.  Existing  administrative 
procedure  concerning  the  cancellation  of 
a  previously  issued  vessel  document  is 
made  explicit.  The  requirement  for  the 
master  to  take  an  oath  on  renewal  of  a 
document  is  eliminated. 

Proposed  Subpart  67.25  discusses  the 
procedures  to  be  observed  when  the 
occasion  for  a  renewal,  replacement, 
surrender,  deletion,  or  cancellation 
arises.  The  requirement  for  the  actual 
presentation  of  the  certificate  of 
documentation  to  the  documentation 
officer  at  the  time  of  renewal  is 
eliminated  and  the  option  of  renewal  by 
mail  or  in  person  is  provided.  As  a 
result,  the  previous  alternative  for 
renewal  of  a  document  where  the  vessel 
was  actually  located  is  eliminated;  all 
renewals  are  to  be  accomplished  at  the 
documentation  office  at  the  home  port  of 
the  vessel.  The  alternative  of  deleting  a 
certificate  of  documentation  at  a 
documentation  office  other  than  at  the 
home  port  of  the  vessel  has  been 
eliminated;  all  deletions  are  to  be 
performed  at  the  home  port. 
Applications  for  changing  the  name  of  a 
vessel  may  now  be  made  at  either  the 
home  port  or  the  documentation  office 
nearest  where  the  vessel  is  located.  The 
number  of  submissions  required  for 
surrenders  and  replacements  are 
significantly  reduced. 

Proposed  Subpart  67.27  discusses 
miscellaneous  applications  including 
those  for  new  vessel  determination, 
rebuilt  vessel  determination,  and  the 
registration  of  funnel  marks  and  house 
flags.  The  definition  of  "new  vessel"  is 
reworded  to  reflect  modem  terminology 
and  construction  techniques.  The 
required  filings  for  new  and  rebuilt 
determinations  are  clearly  described  in 
order  to  reflect  existing  agency  practice. 
Applications  for  rebuilt  classification 
arising  from  work  performed  on  vessels 
of  less  than  500  gross  tons  are 
eliminated.  The  requirement  for  filing  a 
description  and  a  replica  drawing  of 
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funnel  marks  and  house  flags  with  the 
Office  of  Federal  Register  is  eliminated 
as  unnecessary.  The  requirement  for 
submitted  the  apphcation  for 
registration  of  funnel  marks  and  house 
flags  through  an  OCMJ  is  eliminated  to 
reflect  current  agency  procedure. 

Proposed  Subparts  67.29  through  67.39 
all  deal  with  instruments  eligible  for 
recordation  under  the  provisions  of  the 
Ship  Mortgage  Act  (46  U.S.C.  911  et 
seq.).  The  general  recordation 
requirements  are  consolidated  into 
Subpart  67.29  and  clarified.  The 
recordation  requirements  for  particular 
instruments  are  consolidated,  clarified 
and  placed  in  separate  subparts.  The 
requirement  for  recitation  of  the  vessel's 
document  on  a  bill  of  sale  is  eliminated. 
Five  distinct  bill  of  sale  forms  are 
eliminated  and  replaced  by  a  single, 
simplified  form;  all  textual  references 
are  modified  accordingly.  The  pro  forma 
mortgage  form  (CG-1348)  and 
satisfaction  form  (CG-1363)  are 
eliminated;  all  textual  references  are 
deleted  accordingly. 

Proposed  Subpart  67.41  discusses 
Abstracts  of  Title  and  Certificates  of 
Ownership.  All  information  relating  to 
infernal  administrative  procedures  is 
eliminated  as  unnecessary. 

Proposed  Subpart  67.43  discusses  the 
various  fees  associated  with  vessel 
documentation  transactions.  Existing 
scattered  provisions  relating  to  fees  are 
consolidated  and  treated  in  this  subpart. 
The  fee  for  a  change  in  vessel  name  is 
chunged  to  provide  a  uniform  fee  for  all 
vessels,  regardless  of  size;  this  change 
was  made  because  the  size  of  the  vessel 
is  irrelevant  to  the  cost  of  the 
transaction.  The  section  discussing  fees 
for  pleasure  vessels  is  rewritten  to  bring 
them  in  conformity  with  the  new 
procedures  and  terminology  embodied 
in  the  proposed  regulations  and  to 
clarify  the  circumstances  in  which  the 
fees  are  applicable.  The  fees  for  copies 
of  materials  not  specified  by  the  Ship 
Mortgage  Act  (46  U.S.C.  911  et  seg.)  are 
changed  to  achieve  conformity  with 
Department  of  Transportation 
regulations.  Fees  are  instituted  for 
wrecked  vessel  and  new  vessel 
determinations  to  defray  the 
administrative  costs  associated  with 
processing  these  applications.  The  fee 
for  the  renewal  of  a  pleasure  vessel 
document  is  eliminated.  These  fees  are 
permissive  under  the  Act.  The  simplified 
methodology  makes  the  administrative 
costs  of  renewal  nominal.  No  renewals 
will  occur  until  one  year  after  the 
effective  date  of  the  Act. 

Proposed  Subpart  67.45  discusses 
prohibited  acts  and  omissions 
concerning  documented  vessels.  The 
following  are  added  in  conformity  with 


the  Act:  (a)  A  prohibition  against 
fraudulent  application  for  a  certificate  of 
documentation  (b)  a  prohibition  against 
fraudulent  use  of  a  certificate  of 
documentation;  (c)  a  prohibition  against 
operation  in  an  unauthorized  trade:  (d)  a 
prohibition  against  the  alteration  of  a 
certificate  of  documentation:  (e)  a 
prohibition  against  violation  of  any 
license.  Harbor  vessels  are  no  longer 
exempted  from  the  requirement  for 
having  the  document  on  board. 

I*ropo8ed  Appendix  A  summarizes  the 
additional  filings  required  to  complete 
an  application  for  documentation  once 
the  vessel  owner  has  established  that  a 
vessel  is  captured,  forfeited,  the  subject 
of  special  legislation,  or  wrecked 
(Subpart  67.19).  Proposed  Appendix  B 
summarizes  all  filings  required  to 
complete  an  application  for  the 
documentation  of  a  new  or  used  vessel 
which  has  not  previously  been 
documented,  ft-oposed  Appendix  C 
summarizes  all  filings  required  to 
accomplish  subsequent  documentation 
transactions  including  renewals, 
surrenders,  replacements,  deletions,  and 
cancellations.  The  required  filings  are 
presented  in  a  form  designed  to  inform 
the  interested  vessel  owner  of  all  forms, 
evidence,  declarations  and/or  fees 
which  must  be  submitted  in  order  to 
complete  the  documentation  of  his 
vessel.  In  addition,  these  Appendices 
provide  cross-references  to  Part  67  if  the 
owner/applicant  needs  further 
clarification  concerning  the  various 
requirements.  These  Appendices,  with 
their  convenient,  tabular  form  are 
incorporated  as  an  integral  part  of  the 
textual  material  and  are  designed  to 
eliminate  confusion  concerning  the 
exact  requirements  applicable  in  a  given 
circimistance  and  the  need  for  excessive 
telephone  and  written  correspondence 
with  the  various  ports  of  documentatiorL 
These  Appendices  will  also  serve  to 
eliminate  the  improper  filings  which 
currently  contribute  to  vessel 
documentation  backlogs  and  the  referral 
of  disputes  to  Coast  Guard 
Headquarters  for  resolution. 

Proposed  Appendix  D  contains  a 
current  list  of  the  ports  of 
documentation  which  may  serve  as 
home  ports  to  vessels.  The  introductory 
paragraph  is  changed  to  clarify  the  fact 
that  not  all  marine  inspection  zones 
have  ports  of  documentation  and  to 
indicate  that  each  port  of  docimientation 
serves  the  localities  to  which  it  is 
nearest  by  normal  means  of  travel.  Each 
of  these  changes  reflects  present 
practice.  Entries  in  the  list  of  marine 
inspection  zones  are  corrected  to  reflect 
the  current  designation  of  these  zones: 

(a)  Dubuque  is  changed  to 
Minneapolis-St.  Paul; 


(b)  Portsmouth  is  changed  to  Hampton 
Roads: 

(c)  Ludington  is  eliminated; 

(d)  Oswego  is  eliminated: 

(e)  Juneau  is  changed  to  Southeast 
Alaska:  and 

(f)  Western  Alaska  is  added. 
Muskegon  is  revoked  as  a  port  of 

dociunentation  and  Ludington  is 
designated  a  port  of  docimientation. 
This  change  is  made  to  reflect  the  actual 
physical  location  of  the  documentation 
office.  The  following  ports  are  revoked 
as  ports  of  documentation: 

Bangor,  ME 
Bar  Harbor,  ME 
Bath.  ME 
Belfast.  ME 
Calais,  ME 
Eastport.  ME 
Jonesport  ME 
Portsmouth,  NH 
Fall  River.  MA 
Plymouth,  MA 
Newport.  RI 
Evansville.  IN 
Hartford.  CT 
New  Haven.  CT 
Perth  Amboy.  NJ 
Cape  Charles.  VA 
Crisfield,  MD 
Washington.  NC 
Charlotte  Amalie,  USVl 
Brunswick.  GA 
Lake  Charles,  LA 
Appalachicola,  FL 
Erie.  PA 
Rochester.  NY 
Ogdensburg,  NY 
Cape  Vincent,  KV 
Port  Huron.  MI 
Toledo.  OH 
Sandusky,  OH 
Port  Townsend.  WA 

The  ports  revoked  fall  into  two  (2) 
categories.  The  first  category  consists  of 
those  ports  which  have  not  for  several 
years,  been  physically  manned  and  the 
records  of  which  have  been  maintained 
at  another  port  of  documentation.  These 
ports  were  revoked  to  reflect  actual 
practice.  The  second  category  consists 
of  those  ports  which  have  been  manned 
on  a  part-time  basis  by  personnel  from 
other  ports  of  documentation.  These 
ports  are  revoked  in  the  interest  of 
efficiency  and  elimination  of  travel. 
Because  the  proposed  regulations  will 
permit  more  submissions  to  be  made  by 
mail  and  will  decrease  the  need  for 
applicants  to  appear  in  person  at 
documentation  offices,  these  closings 
should  not  result  in  significant 
inconvenience  to  the  public 

Proposed  Subpart  68.01  contains 
regulations  implementing  the  Act  of 
September  2. 1958  (46  U.S.C.  883-1).  The 
Act  allows  certain  corporations  to 
document  particular  vessels  for  the 
coastwise  trade  despite  the  presence  of 
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foreign  interests  which  would  ordinarily 
preclude  them  from  doing  so.  A  special 
citizenship  status  was  created  by  the 
Act  to  allow  these  corporations  to 
document  their  vessels.  To  qualify  for 
the  status,  the  applicant  corporation 
must  meet  certain  stringent  criteria. 
Once  qualified,  the  corporation  la 
eligible  to  document  vessels  for  the 
coastwise  trade,  subject  to  restrictions. 
Because  these  regulations  deal  with  a 
unique  corporate  citizenship  status  for 
which  less  than  ten  (10)  corporations  per 
year  apply,  they  are  set  apart  from  the 
more  commonly  consulted  regulations  in 
Part  67. 

Proposed  Subpart  68.03  is  reserved  for 
regulation,  as  necessary,  of  vessels 
under  the  Act  of  August  9, 1954.  This  Act 
requires  a  Presidential  proclamation  of 
national  emergency  in  order  to  become 
effective.  As  no  such  proclamation 
exists,  the  promulgation  of  regulations 
implementing  the  Act  would  be  without 
statutory  basis  and  is  therefore 
reserved. 

Proposed  Appendix  A  to  Part  68 
contains  the  text  of  Form  CG-1260,  the 
oath  utilized  for  the  qualification  of  a 
corporation  as  a  citizen  of  the  United 
States  under  the  Act  of  September  2. 
1958  (48  U.S.C.  883-1).  This  form  is 
placed  in  the  Appendix  because  the 
limited  utilization  of  the  Act  for 
qualification  as  a  citizen  of  the  United 
States  does  not  justify  the  expense  of 
printing  and  stocking  it. 

Proposed  Appendix  B  contains  the 
text  of  Form  CG-1283,  the  oath  of  a 
parent  or  subsidiary  corporation  seeking 
to  establish  an  operating  relationship 
with  a  corporation  which  has  previously 
qualified  as  a  citizen  under  the  Act  of 
September  2, 1958  (46  U.S.C.  883-1).  This 
form,  is  placed  in  the  Appendix  for  the 
same  reason  as  CG-1260. 

DiapeaMoB  of  Existing  Regulations 

This  supplementary  information 
shows  the  disposition  of  all  existing 
re^ilations  in  46  CFR  Parts  66  and  67. 
As  indicated  in  the  following  table,  all 
of  the  existing  regulations  have  been 
completely  revised  and  the  concepts 
they  embody  have  either  been  discussed 
in  a  lorm  which  bears  little  or  no 
resemblance  to  the  existing  regulations 
or  discarded  as  unnecessary. 

Table  1. Disposition  of  Present 
Regulations— Parts  66. 67  and  69 


Pman 

MCtkXI 

Concept 

now 

discussed  at 

Other  Action 

6601-1     ... 

67.01-3.. 

6S0t-3 

Detated. 

66  03-1 

&7.01-1 

6S.03-3 

66.03-5 

87.01-1 

67.01-1 

~ -• 

e«.o»-7..   J 

Deleted 

Table   1  — Disposition  of  Present  Reguia 
tions— Parts  66.  67  and  69— Continued 


Presant 
section 

Concept  now  discussed  at 

other  Action 

66.03-9 

67  01-1 

66  03-11  .... 

67.01-1 ._     _„               

66  03-15 

Deleted. 

66  03-17 

68.01-1 

66  03-19     . 

68  01-1 

66  05-1 

Appenda  0. ~ 

6701-1 1 

67  01  -9  .- 

67  01-3,     ..| 

67  01-9 - - 

67  01-5 

67  01-9.       Subpart*       67.17, 
67. 18. 

67  01-7 

Oeleled 

67  01-9 

67  01-11 

87  1 7-5            „    „.... 

67  01  -7- 

67  01-13 

67  01  -8 - _ 

67  03-1 

67  03-3 

67  03-5 

67.03-7 i 

67  03-9 

67  03-11 

67  05-1 

67  03-3 

67  03-6                «.    -.—.-- 

67  03-9       - - 

196  01-3          

f)7  03_1H       

87  03-13         „«...„„ -    .     ... 

Deleted. 

Deleted. 

67  05-3 

Deleted. 

67  05-5 

Deleted. 

67  05-9 

Deleted. 

67  05-11 

Delated 

Deleted. 

67  07-3 

67  17-1;  67.23-1;  67.23-3 

67  07-5 

Deleted 

67  07-7 

67  07-9 

Deleted. 

67  07-11 

67.17-3:  67.45-27.      

67  07-13.-. 
67  09-1 

67  46-27 

67  09-*  67.09-7       

67.09-3 

67  09-9 _ - 

67  09-S 

Deleted. 

67.11-1. 

67  13-1;  67.21-3 

67  11-3    . 

Deleted. 

67  1 1  -5  ..  . 

Deleted 

67  13-1 

87.15-3 

67  13-3 

Deletad. 

67  13-5 

87  15-3    

67  13-7 

87 13-7                        

67  13-9 

67 15-3         

67  15-1 

87.17-5 .     

67  15-3 

87.15-7 

67  17-1 

87.11-1 

67  17-3 

07  J%Ji 

67  19-1 

67  01-1 

67  1»-3 

67  19-5 

87  11-1- 67  29-1S              

Deleted. 

6719-9 

67.07-17 _ 

67  19-11... 

Deleted. 

67  19-13 

, 

Deleted. 

67  21-1._..., 

67.21-1;  Afptndbc  C. 

67.21-3 

Deleted. 

6721-5..   .. 

Deleted 

67  21-7. 

Deleted. 

67  23-1 

Deleted 

67  23-3 

Deleted 

67  23-5 

68.01-5..- 

67  23-7 

68.01-5;  88.01-9 

67  23-9 

88.01-7;  86.01-9 

67  23-11.. 

Deletad. 

67  23-13 

Deleted. 

67  25-1 

Deleted 

67.25-3 

87.23-7-                 

67  25-5 

ApcttrrdtH  O 

67  25-7 

67  23-3 

67  25-9 

57  13-3            

67  25-11  ... 
67  27-1 

Detoted. 

Deletad. 

67  27-3 

Deleted. 

67  29-1 

f  7  <!f-3 

67  29-3  ..._ 

67  29-5 

67  29-7 

Deleted 

Deleted 

Deleted 

67  29-9  .... 

Deletad 

67  29-11 

Deleted 

67  29-13 

Deleted 

67  31-3 

P7  7f.1 

67  31-5....- 
67  31-7 

DeletBd 

Deleted 

67  33-1 

6723-3 _    

67  33-3  ._ 

.  67.23-9 

67  33-5 

. 

Deleted. 

67  33-7 

Deleted. 

67  33-9 

Datatsd. 

67  33-11  .. 

.  67.45-11      ._          _ 

67  35-1 

67  35-3 

.  Deleted. 

.  Deleted. 

Table   1  —Disposition  of  Present  Regula- 
tions—Parts 66,  67  AND  69— Continued 


Present 
section 


Concept  now  discussed  at 


67.3S-6 

67.37-1 

87.37-3 

67  37-5 

67.37-7 

67.37-9...- 
67.37-11..- 
67.37-13..- 

87.39-1 

67.39-3 

87.41-1 

87.41-3 

87.41-6.-.- 

67.41-9 

67.43-1 

87.43-3.-.. 

87.45-1 

87.45-3 

87.45-5 

67.45-7 

67.45-9 

87.45-11..- 
67.45-13.-. 
67  45-15..- 

87.47-1 

87.47-3 

67.47-5 

87.47-7 

87.47-9 

67  47-11... 


67.27-1 

67.27-3 — 

67.27-3 - 

87.27-1;  87.27-3 

87.27-1;  67.27-3 

67.13-1 

67.17-5 — — 

87.23-3;  67.27-3 


67.17-1 

87.23-5 

87.17-5;  67.17-9. 


87.26-6.. 
87.25-6- 
87.23-3.. 
87.07-3.. 
87.07-5- 
87.07-7- 
87.07-5.. 
67.07-6.. 


other  Action 


Deleted. 


Deleted. 


Deleted. 


87  07-13.. 
87.29-11- 
87  29-15- 

87.37-1 ... 


6729-5;  6731-5;  87.33-5; 
67.33-11:  87  33-17;  87.33- 
23;  67.35-5;  67.37-1;  67.39- 
9. 


67  47-13..., 
67.47-15.. 
87.47-17... 
87.47-19.- 
87.47-21... 
67.47-23... 
87.47-25... 
67  47-27... 
67.47-29... 
67.47-31 .._ 

67  49-1 

67.49-3 

67.49-5 

67.49-7.... 

67.49-9 

87.49-11-.. 
67.49-13.- 
67  49-15.... 
67  49-17... 
67.49-19.-. 


67.29-7 

67.39-5;  67.39-7;  67.39-9. 


87.29-0- 


87.41-1;  67.41-3. 
87.41-1 


87.41-3- 
67.37-1;  67.37-5.. 
87.37-1 


67.37-7. 
67.37-1 . 


87.37-9:87  37-11-.. 
8735-1;      6735-3; 
67.35-7. 


87  35-6; 


67  49-21 
67  51-1.. 
67.51-3- 
87.51-5.. 
87.51-7.. 
67.53-1- 
67.53-3- 
67  53-5.. 

67  53-7 

67.53-9. 
67  55-1. 
87.55-3. 
67.57-1. 
67.57-3. 
67.57-5. 
87  59-1 . 
67  59-3. 
87.61-1. 
67  61-3. 
67.81-5. 
67.61-7. — 
67.61-9.. 
87  61-11 

67.63-1 

67  63-3 

67.63-5. 

67.63-9. — 


67.65-1 

67  65-3 

67.65-5 

87.66-7 

67  65-11... 
67.87-1 ._ 
67.67-3.-, 
67.69-1... 


87  43-13- 
87.43-9- 
67  43-9... 


Deleted. 


Deleted. 
Deleted. 


Deleted 
Deleted. 


Deleted. 


Deleted. 


Deleted. 


Deleted. 
Deleted 
Deleted 


Deleted. 


Deleted. 
Deleted 
Deleted. 
Deleted. 
Deleted. 
Deleted 
Deleted 
Deleted. 


67.25-7.. 
67.23-9- 


67  41-6- 
87  43-9.. 
67.17-7- 


67.17-7. 


87.21-1;  ApiMndk  B. 

87.05-3;  87.09-1; /Vywxer  S . 


87.17-5;  67  17-7;  67.17-9;  Ap- 

ptnduB. 
67.09-1;  67.11-1; /V^wdfrS.. 
87  09-1 ;  87. 1 1 -1 : /VVWMbr  0 - 
87.05-3;  Apptndk  B. 


67.17-S:  67.17-7:  AppmdUB... 
67.05-3:  67.17-11; /WMnolirS 


DeMed. 


Deleted. 

Deleted. 
Deleted. 
Deleted 


Deleted 


Deleted 


Deleted. 
Deleted. 
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Table   1  .—Disposition  of   Present  Regula- 
tions—Parts 66,  67  AND  69— Continued 


Present 
section 

Concept  now  discussed  at         Ottier  Action 

67  69-3.._.. 
67  69-5 



Deleted. 
Deleted 
Deleted. 

67  69-7 

67  69-9 

67  71-1 

67  73-1 

67  19-3r67'lSM5ZZrZZ."" 
67  45-5:67.45-7 

Deleted. 

67  75-1 

67  13-5 _      

67  75-3 

67  25-3 _              

67  75-5 

67  25-3 

67  75-7  .... 

67.25-3 

67  75-9 

Deleted. 
Deleted. 

67  75-11.,... 

67  75-13 

67.13-S     .                   

67  75-15 

Deleted. 

67  75-17... 

1  67  13-5 

67  75-19... 

67  77-1 

67  77-3 

67  43-3 _ _..       _      _ 

67  17-11:67.45-27.. 

Deleted. 
Deleted. 
Deleted 
Deleted. 
Deleted. 

67  79-1 

67  81-1 

67  81-3 

67  83-1 

67  85-1...... 

67  87-1 

Deleled. 

67  87-3._.... 

67.27-S 

67  87-5 

« 

Deleted. 

67  87-7 

67J7-S 

67.87-0 

Deleted. 

67  87-11 

67.43-1 . 

67  90-1 

Reserved  at 

sutjpan 
68  03 

Deleted. 

through 

67  90- 

39 
Appendix.. 
6901-15 

PartBa.ApandiceitAanaB 

69  05-1 

67.17-S._ 

Eliminated  or  Simplified  Documentation 
Requirements 

This  supplementary  informdtion 
details  the  vessel  documentation 
requirements  embodied  in  present 
regulations  which  are  either  elimin.Ued 
or  simplified  by  the  proposed 
regulations.  If  a  requirement  is 
eliminated,  the  reason  is  provided.  If  a 
simplification  is  proposed,  a  brief 
description  of  that  simplification  is 
provided. 

Table  2— Eliminated/Simplified 
Requirements 


Present 
section 


Reqwrement 


Action 


-t- 


5  67  03-1 1 ;  Extrinsic  CrtBensnip 

evidence. 


567  05-1. 


567  05-3 
5  67  05-5 

5  67  05-9   . 

6  67  05-11 

5o7  07-9... 


Prowsiona! 
certificates. 


Same  ai  5  67.05-1 

do _ _.,.. 

do 

do 


Repetition  o« 
adrneasurefiieni 
certificate  on 
document 


Pleplacea  by 
sutimission  of  CG- 
1258  only 
Elmwiated— uessel 
atvoad  can  obtain 
regular 

docu^^entatlon. 
Same  as  <  67  05-1 
Do. 
Do. 
Do. 
Eliminaled— 
unnecessary 


Table  2.— Euminated/Simpufied 
Requirements— Continued 


Present 
section 


567.11-3... 

56711-5 ._ 
567  13-3... 


5  67.21-1  ..„. 

167.21-3... 

567  21-5 

5  67  29-3 

§67  29-5 

5  67  29-7..... 
5672»-9.._.. 
8  6-2S-11.... 
56735-3 

5  67  39-3 

5  67,41-7. 

567  47-13._. 

56763-3(d).. 

5  67  63-S 

5  67  65-7 


ReQuffUiiieiil 


567  75-9... 
567.75-15. 


567  75-17. 


5  67  77-3 . 
5  67  7»-1  . 


5  6^87-1. 


Application  tor  ngnal 

letters. 
Same  as  567  11-3  .. 
MarVmg  tor  vessels 

with  inadequate 

space. 

Oath  tor 

docunwntatiorv 

Special  statement  on 

oath  tor  toreited. 

vessels  etc. 
Master's  oath  tor 

documentation. 
Change  of  master 

requirements 
Reporting  alternate 

masters- 
Reporting  owner  m 

lieu  of  rnaster 
Reporting  master  of 

unngged  vessel 
Reporting  master  of 

towing  vessel 
Surrender  of 

temporary 

document 
Surrender  tor  change 

of  ng. 
Master's  oath 

corx»ming  foreign 

repairs. 
Recitador  of  last 

document  on  bill 

of  sale. 
Dry  and  perishable 

cargo  certificate 

for  fore«gn.puitt 

vessels 
Certiffcate  of  tx>na 

fides  for  foreign- 

txjift  vessel 
Certificate  of  Ixjna 

fx)es  for  to'eigrv 

flag  vessel- 
Advertising  name 

change  of  vessel 
Filing  designation  of 
home  port  in 
former  name  of 
vessel  when 
stjmuttaneous 
change  of  r^ame 
and  owner  is 
sought 
Redocumentation  of 
vessel  n  lormer 
name  wfien  name 
is  cringed 
simultaneousfy 
with  ownership, 
tonnage, 
description  or  ng 
Yacht  commission 
Inspection  certifKate 
as  a  condition 
prsceOent  to 
documentation. 
Registration  of 
prrvate  code 
signals. 


Action 


Eliminated— FCC  to 

handle. 
Same  as  567  il-3 
Elirritnated — 

proposed 

regulations  more 

flexible. 
E^rmnated — 

unnecessary  irxler 

new  law. 
Do 


Do. 

Do 
Do 
Do 
Do 
Do 
Do 


E  Iimma  led — Customs 
function 

Elinnnated— 
unnecessary  urxler 

new  law 
Do. 


Do 
Do 

Do 

Do 


Do 


Do 
Do, 


Do. 


The  previous  requirement  that 
evidence  establishing  complete  chain  of 
title  be  produced  by  an  applicant 
regardless  of  the  intended  employment 
of  the  vessel  is  eliminated  in  the  case  of 
registrys,  fishery  hcenses  and  pleasure 
licenses.  The  production  of  evidence 
estabhshing  complete  chain  of  title  in 
the  case  of  registrys  and  fishery  licenses 


serves  no  real  purpose  in  that  a  sale 
foreign  does  not  preclude  the 
subsequent  employment  of  a  vessel  in 
these  trades.  Where  a  pleasure  license 
is  sought,  the  owner  of  such  vessel  may, 
at  his  option,  produce  evidence 
establishing  chain  of  title  from  the  point 
of  last  state  or  foreign  registration  only 
or  provide  evidence  estabhshing 
complete  chain  of  title.  Any  pleasure 
license  issued  pursuant  to  a  simplified 
application  will  contain  a  restrictive 
endorsement  prohibiting  the  vessel  from 
obtaining  a  coastwise  or  Great  Lakes 
license.  (Such  restrictive  endorsement 
may  be  removed  by  a  subsequent 
showing  of  complete  chain  of  title 
provmg  that  the  vessel  has  never  been 
sold  or  registered  foreign.)  The  objective 
of  these  reductions  in  the  amount  of  title 
evidence  required  is  to  reduce  the 
reporting  burden  on  the  large  segment  of 
the  maritime  community  which  has  no 
interest  in  or  need  for  coastwise 
privileges  for  its  vessels. 

Discussion  of  Proposed  Forms 

New  forms  are  proposed  in 
conjunction  with  the  proposed 
regulations.  These  forms  are 
consolidated  and  simplified  to  ehcit  only 
the  information  necessary  to  ensure 
compliance  with  the  substantive 
statutory  provisions  remaining  in  force 
following  passage  of  the  Vessel 
Documentation  Act.  Many  previous 
forms  are  eliminated  outright:  those 
w  hich  remain  now  require  much  less 
time  and  effort  to  complete  because  of 
reduced  information  demands. 
In  addition,  the  frequency  of 
submission  is  reduced  to  the  minimum 
consonant  with  maintaining  the 
accuracy  cf  internal  records  and 
enforcing  the  substantive  laws  which 
remain.  For  the  reader's  convenience, 
prototypes  of  the  forms  proposed  to  be 
utilized  are  reproduced  below.  These 
forms  should  be  considered  in 
conjunction  with  the  proposed 
regulations  themselves  to  ascertain  their 
comprehensibility.  Comments  or 
suggestions  pertaining  to  their  format  or 
contents  will  be  welcomed  and 
acknowledged.  (Comments  are  also 
invited  on  the  forms  presented  in  the 
appendices  to  46  CFR  Subpart  68.01. 
Those  forms  are  not  presented  below 
because  they  affect  less  than  ten  [10] 
parties  per  year.) 

BILUMO  COOC  4«10-14-M 


56324 


l-ederal  Regislor  /   Vul.  4ti.  No.  22U  /  Munday.  iNuvunibor  1(3,  1981   /  Proposed  Rules 


at 


1     1     i 


5     3 


s       3 


61 


1    ? 

a 


□ 


^  < 

£     D 

1 


£.-, 


Q     □ 


Federal  Register  /  Vol.  46.  No.  220  /  Monday.  November  16.  1981  /  Proposed  Rules 


56325 


z 
o 


UJ 

u 


0;<I 


iU 


u^ 


n 


i 

at 

So 


5- 

i3  IS 
a.  Is, 


Si 


5,3j 

<  2  lis 


ill  . 

•-  Ik 


s  -  ^s 


h 

P     W  If-  P 


£5 


Ifl 


?!2' 


Ml      ^     I 

a  ■ 


lais 


rip 

_fl_iJf-° 


Pi 
ai 


ii 


am. 


eI 


£  S 


I 


;  t; 


ill 


hi 


I 

3 


s 


X 

I 


u 


5ls 


Hi 


IIS 


,'5  i: 


ill 


U 


ji 

si 

11 


t 

\\ 

!l 
n     I 


.1 


M 


\    n 


i  »  * 


If  j 
U  ] 


Hi 


H  I 

i\  it 


t 
i     I 

ii 

11! 


u 

u 
u 

^ 

V 

i,  ^ 

s! 


!i 


f  £ 

'i 

I  ■ 
I 


I       Ii 


i 

III 
\U 

In 


(ill 


it 
I 

1 1 


!    ! 


t  - 
■  • 

11 

ii 
ii 

1 1 


I! 

if! 


Hi 


li 


I 

n 

!i 

ii! 

I- 

iU 


1     1 
i    i 


Li    \ 

c  ft  t      o 


56326 


Federal  Register  /   Vul.  4b,  No.  220  /  Monday,  November  16.  1981   /  Proposed  Rules 


o 

z 


2   "  3 


2  F   t 

•i  2  ■: 

.J  «*   ^ 


F    V 


9-t  i  5 


E   31 


?  2  5 


?-  o  a 

;.  to 


3^. 


S  n  o  h 

4.   3    :i    7 


E  •:; 


Q.3 
C    — 


II 


So  a. 


5  E 

c  ^ 
^^ 

£     3 

to 
«i  ^ 
c   o 

*  ■• 

O    c 

«'  9  > 

-  a  - 
■°  H^ 

Sill" 

?  3  9 

§€* 

^■°^- 

2  5^. 

?£  S 

W  C  O 
-'  ^  ^ 
O     c     ^ 

■>  o  i: 
^  ^  c 
§  £  9 

ill  -, 

to  6       ^ 
c   E   o        * 

>-  -  H    ^ 

U    '■J    **         t. 

u  ^  £      i 
_  tK      O 


Z 

k 
I 

t 


|: 


So 


!i  ii 


S5 


5! 


o 
o 


o 
u 


Si 


H 


II 


!t 


*5 


5i 


ij| 


DC 

8 

Z  -I 

?      J 


£i;i£|S 


31 


Hi 


11 


II 


Federal  Register  /  Vui.  46.  \u.  220  /  Monday.  N'uveinber  lb.  1981   /   Proposed  Rules 


56327 


CO 


J 


2 


K^S 


>;  S  >  2 

;  JL  ^  D 

^  ^  t-  "^ 

z;  >  3i  z: 


J  □   So 


d3 


y 


56328 


Federal  Register  /  Vol.  4b.  No.  220  /  Monday,  November  16.  1981  /  Proposed  Rules 


S 

z 

0 

0 

C 

1- 

k 

lA 

w 

w 

I 

I 

3 

z 
J 
< 

< 

x° 

0 

■ 
< 
Q 

i 

■ 

a 

r 

k. 
k. 
0 

i? 

< 
z 

a: 

D 

q: 

Jl 

tk 

Ui 

<• 

Z 
3 
O 

o 

N 

o2 

01 

M 

y 

> 
u 
I 

i.* 

'5 

iw  — 

1- 

^5* 

k 

I^ 

LJ 

D^a 

0 

0* 

u 

ul-; 

h- 

^  »- 

Q  UX 

n« 

H 

«2"~ 

I 

j« 

o 

z 

w  0 

t     0 

Z 
0 

z 

o! 

■  )- 1 

z 

TJ 

"oS 

1- 

OX 

<y  " 

u 

z 
< 

I 

< 

<  Q  Q 

0 

'^l 

So*. 

>  J 

*  li 

Q 

l)« 

<  w  < 

ir  * 

01 

TION 
lARD 
8-81) 

X 

< 

U 
J 

^*^£ 

z 

>>3 

< 

SI 

-Ssi 

J 

u         "00 

u 

./,< 

1 PARTM 

RANSPO 

S  COA 

G-!305( 

u 

S         I  ■" 

h 

M 

W 
> 

il     D 

D 

_^ 

^^^ 

^^H 

t  9  - 

Z  J*  *' 

0^1- 

1 1  < 

a  I 

-  n  I- 

-  "■  J 

^  »  z 


■  1  0 


-ix 


>  J  r 


1  0  t 
I  < 


•  -  5 

,n  ■-  0 

<  <  UJ 

I  0  ( 


£  I 


?  I 


III 


?M 


IM 


U 


Slir 


Federal  Register  /  Vol.  46.  No.  220  /  Monday,  November  16,  1981   /  Proposed  Rules 


56329 


hie, 


>    i 


I      I 
1 1 


' 


a    ii     i 


I   i 

Li li 


i!! 

Ml 


t        li 


!     I 

i i- 


^ 

X 

? 

t    i 

::; 

s 

i 

i  ■£ 

P 

t\ 

< 

< 

E    c 

1^-- 

c  z  "^ 

< 

E 

o 

^  -5 

Is  3 

-2  "2 

;i 

3 

I'^i 

6  - 

0 

C 

3 

Ijli 

•^  - 1 

*  0 

o 

1 

i 

"a 

II 
|1 

•  c 
E  8. 

!i 

ilfl 

nil 

5  Sf-S-S 

lit 

•     5 

2  i 

a. 

< 

ct 

«  c 

< 
< 

?    1  |J 

■^   o 

n    — 

S   E   5   o 

0   t   i 

-  z 

u. 

*- 

QC 

5  .c  ,  .o 

£.0 

ij 

1  if 

ft   sS' 

3    -^ 

"■   c 

Is 

"    5    ^    !i 

'    c  t  .3                           • 

>    "   * 

2  "c 

0  -5 

S   3 

C 

22  ;  c 

i  s  g 

1~ 

E  2 

'-     C  ^ 

i  = 

;;i 

m:;| 

. 

^-  s 

26- 

~— — 

,c     -,1  ■« 

^ 

Jj! 

< 

i'-'B^ 

_i 

-."•;- 

^r^ 

i   2: 

t 

^ 

2 

3! 

•E   -  - 

-'  "i  1 

5 

■»    c    =  ^ 

!f;5 

> 

S      ?   5 

^ 

< 

< 

-J 
ft. 

s  si 

HI 

2 

> 

-J 

< 

5    £    • 

iii; 

-•                 X               Cj 
-                ^               < 

llll 

a 

(J 

III 

L — _L 1 

56330 


Federal  Register  /  Vol.  46,  No.  220  /  Monday.  November  16,  1981  /  Proposed  Rules 


i    i 

1  i  1 

1   !   i^ 

•          1          i 

■          :          1 

w       ?3       := 

^1 

s 

i 
i 

; 

h 

i  ° 
I"! 

V 

1 f- 

' J 1 

1 

1 

^1  ^'  1 

I 

r   i     1 

III 

fJ 

1 

1 

1 

i 
1 

J 

1 

VBSTRACT 

cl _ 

|li 

1 

>EX  OR  > 

In .. 

■8 
III 

^1 

— 1 — 

z 
< 

w 

&    i 

1    i 

1    \ 
\    \ 

\    \ 

1       i 

■s|§ 

i 

i 
1 

Z 
III 

o 

i 

!  i  i 

-     ■    c 

i         ° 

^ 

This 
by 
as  Q 

1 

1 

< 

s 

i 

i 

1 

1 

1 

i 

1,      ,.„  - 

Federal  Register  /  Vol.  46,  No 

.  220  /  Monday.  November  16, 

1981   /  Proposed  Rules                56331 

, 

" 

■ 

1 

2 

% 

~ 

c 
Si 

a£ 

^ 

E 

uj 

0 

"~ 

0 

-J7                     o 

2 

LU                      - 

0 

2          ^ 

< 

a;           -a 

t- 

3                S 

Z 

f-                      3 

"o 

UJ 

<          o 

2 

^    J 

3 
^ 

. 

\^          0 

*3 

2^ 

O 

■» 

•^ 

^ 

i 

2 

J 

= 

^ 

k< 

■c 

z 

3 

A 

5 

£;           ^ 

j 

1                 1 

5 

3 

^           V 

1 

•               3 

c 

? 

■^        3 

b 

4               = 

a 

I              = 

2 

0 

5 

-     "i 

^ 

-i 

5 

— 

S;          r: 

3 

o 

1^ 

•3 

= 

£ 

■^         5 

c 

3 

y- 

C        5 

*J         - 

< 

Zi        -^ 

z. 

n 

= 

:          2 

c: 

5 

k 

< 

a      m 

— 

o 

3 

-         ^ 

c 

V 

o 

(il        J^         u 

■o 

«f            '. 

-              U) 

.c 

^ 
^ 

Y 

"2 

o           ^ 

V 

r^ 

t:         " 

-0 

i 

^       :c 

^      -' 

-i 

!                                                    ! 

T'        '— -. ■'  1     — . . 

m 

- 

. 

— ' 

i 

ilt 

1 

c 

0 

i^ 

< 

5 

< 

[I 

_2 

^ 

n 

3 

O 

^ 
^ 

< 

iS 

E 
S 

i 

c 

00 

tr 

z 

1 

c 

at 

aa 

% 

S 

i 

0 

•0 

a 

c: 

_ 

£ 

% 

J( 

0 

*»■ 

G 

i 

J 

e 

i 

n 

5 
^ 

5 

"0 

"o 

< 

X 

1 

5 

i 

1 

E 
«> 

5 

1 

1 

-/I 

^ 

-n 

C 

j_ 

■J 

2 

^ 

*» 

Q 

« 

« 

:; 

< 

i 

•J 

f 

% 

a. 

ji: 

> 

3 

a: 

3 
3, 

-»' 

3 

-O 

i 

a 

u. 

>. 

.- 

? 

-^ 

£ 

^ 

^ 

C 

5 

5 

:a 

A 

^ 

a 

c 

O 

< 

at: 

M 
c 
0 

1 

i^ 

y) 

>- 

5 

0 

a 

= 

0. 

,-3 

S 

S 

-4 

^ 

P. 

« 

r 

•0 

X 

h- 

^ 

1* 

■> 

= 

■^ 

:3 

3 

^*  •* 

E 

•: 

a 

«* 

S 

_ 

•< 

•<                         - 

J 

S 

3C 

-1 

1 

1 

1 

lo                               (. 

^ 

~i 

^ 

3 

2                   = 

j 

;r;    5 

5 

y. 

/r 

^ 

-J 
-J 

S                         c 

i 

X  £: 

0 

~ 

-J 

H 

•5 

^    !■ 

-o 

a                         c 

a  ^ 

5 

r 

^ 

5   2 

< 

a.                                     4 

5                < 

i 

1 5 

X. 

?                i 

-J 

?          if 

1 

i 

1 

-    > 
J 

z. 

-" 

-  !E 

f            I                  % 

1 

-T  »-  — 

" 

•»                                  '^ 

•c 

Federal  Register  /  Vol.  46.  No.  220  /  Monday.  November  16.  T981   /  Proposed  Rules 


56333 


7  2  i 

£  s  sj 
<  =  •" 


%l 


s  -  ^ 

!3  o  = 

X  "  y 

^  z  — 

Q  O  I- 

-J  r-  U 

o  r  < 


3  I 
o   6 

ll 

"o  -^ 

c  a. 


5  § 


U 


■§  5 


-  s  il 


^8    e 


1  a :: 

;  n    C 


I? 


•6  5 


i 

o 

a 

i 

C 
I 

S 


;  s 


5^ 


-;  a 


8    = 


O     V 


S   6 


■E    I 


5  o 
^  o 

'9    Z    O 

Mi 


«•    w     o 
E    £    - 


.:  ii      i  i  a 


o 
o 
u 

<3 

z 


! 

X 

1 

03 

'         ; 

a: 

< 

a: 

0 
2 

•0    -. 

1  ! 

1          5I1 

1                    m 

0 

0 

^  J 

3      ^ 

1          '  ?  = 

"' 

H 

0 

5 

a 

1  ? 

E    ^ 

oc 

1          -  *  = 

1            s 
1             £ 

a.  5 

< 
0 

a: 
0 

Z 

0 

?    2 

3  t 

1! 

—     £ 

£   0 

!      at 

c     7,     " 

1             -  "  5 

C       •-       b 

1              -S  0 

t                      c 

j                 3 
t                ^ 

< 
0 

< 
z 
0 

7 

7 

y 

g 
5 

'       5  J^ 

2     !       ^ll 

1                    ^ 

1         i 

<I  s 

-•. 

-  »^ 

Z,     " 

1      -  S 

1          & 

O^Q 

J^ 

s  s 

§  * 

-   ":;   - 

Z  ^  -J 

*3? 

■r 

0    c 

S   ^ 

1          s  s  1 

^  1 

■^  7  ^ 

p- 

/ 

^^ 

1         "^ 

4  -  3 

1    i>  1 

■^  j;  ^ 

0  1 

»-  3 

™    -    •" 

2f£ 

^03 

< 

3      0 

™ 

il 

IX 

< 

1         P 

£  i  5 

82^ 

a. 

^     TJ 

<i| 

*5 

^  s 

£  ^ 

1           0  ^  - 

'                  X    S 

''S 

I  -" 

S    - 

3  3C 

i          i  i  ^ 

1          ^  - 

i  at 

^    S. 

a 

-S  -3 

'        '  f  1 

1       ■»  i 

•':^ 

"6    ** 
£   > 

5    " 

1                 ^^6 

1          ^  >  "5 

1                                    ^       Cl.  J 

1       i ' 

f                      c    j:: 
1                      ~     "^ 

!               *  = 

~   '  Ti 

'C    " 

_i 

'                  —  ^  t   "    0 

1               ^  ■? 

_J 

i^ 

i3 

^ 

:f-li3 

r    5 

.'  —  - 

^^^ 

3 

■i 

^  3 

■"    J! 

i 

'           -^  «  •  i  0 

1                   "5-    I 

■3  5  o 

>    0  ,  ■ 

1  i- 

> 
0 

1 

0 

< 

0 

2 

0 

< 

ii 

<  :3 

ll 

If  _ 
^  c  ~ 

i 

a 

1               s  ;  £  ^  s 

1                     E    -    E   r    ^ 

I             E  c  -o  :i.  * 

3 

1     ^^ 

56334 


Federal  Register  /  Vol.  46.  No.  220  /  Monday.  November  16,  1981  /  Proposed  Rules 


Table  3,  which  is  included  as 
supplementary  information,  shows  the 
function  a  given  proposed  form  serves 
and  the  previous  form  or  forms  it 
replaces. 

Table  3.— Function  of  Proposed  Forms 


Foftn 

Use 

Replaces 

CG-1261  .... 

1.  Title  evKjence  fof  initial  docu- 
mentation of  new  vessel 

2.  Evidence  ot   US.   build   lor 
coastwise  and  lisMenes  ves- 
sels 

CG-1261 

CG-1258 ... 

1    Application  lof  initial  docu- 

1  CG-125« 

mentation 

2.  CG-1259. 

2  Application  lor  all  changes 

3    Application   lof   replacement 

3  Cert  as  to 

ol   certificate   o(   documenta- 

organiza- 

tion. 

tion  of 
corpora- 
tion. 

4  CG-1319 

5  CG-1320. 

6  CG-1323. 

7  CG-1305. 

CG-1270  .. 

Certificate  of   Documentatioo— 

t   CG-1265. 

All  Licenses. 

2  CG-1268. 

3  CG-1271. 
4.  CG-1273. 
5  CG-1285. 
6.  CG-1288. 
7  CG-1290. 

CG-1280 

Renewal  ot  certificate  of  docu- 

CG-1280. 

and 

mentation. 

1280A. 

CG-1292.... 

Additional    mortgage    endorse- 
ments. 

CG-1292. 

CG-1305 

Notificationa  to  owr>ef           .  .    . 

Ad  hoc 

methods. 

CG-1322  ... 

EvxJence  of  vessel  marlung 

CG-1322. 

CG-1330.... 

Summary  of  vessel  ownership 
and  encumbrances. 

CG-1330 

CG-1322.... 

1.     Transfer     of     records     lor 

ctiange  of  home  port. 
2  Full  record  of  vessel  history 

CG-1340  .. 

Evidence  of  title  (or  used  ves- 

1  CCi-1340 

sels. 

2  CG-1342 

3  CG-1344. 

4  CG-134e. 

CG-1356.... 

Evidence  o(  sale  by  governmen- 
Ul  entity 

CG-1356. 

CG-4593 .... 

Evidence  of  inorigagee  consent 
to  changes. 

Table  4,  which  is  included  as 
supplementary  information,  shows  the 
number  of  the  proposed  form,  the  party 
responsible  for  its  completion,  and  the 
frequency  of  its  submission. 

Table  4.— Submission  of  Proposed  Forms 


Form 

Completed 
by 

Frequency 

CG-12ei  .... 

Builder 

Once. 

CG-1258.... 

Vessel 

1   Initial  documentation. 

owner 

2  Any  change  m  data  on  cerWi- 
cate  of  documenlaion. 

3  Any  replacement  ot  certiti- 
cate  ot  documentatioo. 

CG-1270.... 

Document*- 
tion  officer. 

CG-1280.... 

Vessel 
owner. 

Annually. 

CG-1292  ..- 

Documenta- 
tion officer. 

CG-1305... 

Documenta- 
tion otfcsr. 

CO- 1322... 

Owner 

1.  Initial  Documentation 

2.  Any  home  port  change. 

3.  Any  hailmg  port  change. 

4  Any  vessel  name  change. 

CG-1330..- 

Documanta- 
Iton  officer. 

Table  4.— Submission  of  Proposed 
Forms— Continued 


Fomn 

Completed 
by 

Frequency 

CG-1332.... 

Documenta- 
tion officer. 

CG-1340.... 

Seller  of 
vessel 

Any  sale  of  'essel 

CG-1356... 

Government 

Any    vessel    sale    ansing    from 

agency. 

court  or  other  governmental 
action 

CG-4593 .... 

Vessel 

Change  m  any  vessel  data  on 

mo.-lgagee 

certificate  ot  documentation 
Issued  to  vessel  covered  by 
prefered  mortgage. 

Table  5,  which  is  included  as 
supplementary  information,  summarizes 
the  forms  actually  eliminated  by  the 
proposal. 

Table  5.— Summary  of  Forms  Eliminated 
BY  THE  Proposal 


Form  No. 


Ca-1250.. 
CG-1258' 
CG-1269' 
CG-1265 
CG-1265  A 
CG-1266A 
CG-1271 ... 
CG-1273,. 

CG-1285... 
CG-12B8... 
CG-1290... 
CG-1305... 

CG-1316... 
CG-1319... 
CG-1320.. 
CG-1323... 
CG-1340' 
CG-1342". 
CG-1344'. 

CG-1346' 
CG-1348... 
CG-1363... 
CG-1418  . 
CG-1421.. 
CG-t502... 

CG-1503.. 


Application  for  yacht  commission. 

Oath  on  registry,  etc.  for  individual,  etc. 

Oath  on  registry,  etc  ,  for  corporation. 

Certificate  of  registry 

Special  appendix  to  certiticate  ot  legistry 

Provisional  certificate  ot  registry 

Consolidaled  enrollment  and  license. 

Frontier  consolidated  enrollment  and  li- 
cense. 

Ucense  of  vessel  under  twenty  tons. 

License  ot  yacht  under  twenty  tons. 

Consolidated  enrollment  and  yacht  license. 

Master's  oath  for  new  or  tost  document, 
etc 

Certificate  of  record 

Designation  ot  home  port 

Application  lor  award  ot  oltictal  number,  etc 

AfiislicatKin  tor  change  of  vessel  name. 

Bill  ot  sale  ol  registered  vessel. 

Bin  ot  sale  ot  enrolled  vessel 

BID  ot  sale  ot  licensed  vessel  under  20 
Ions 

Bin  ot  sale  ot  enrolled  or  licensed  yacht 

•Mortgage  of  vessel. 

Satisfaction  of  mortgage 

Lald-up  vessels  ot  the  U  S. 

ErxJorsements  ot  ctiange  of  master 

Digest  of  laws,  etc.,  governing. 

documentation  (except  on  Great  l^kes). 

Digest  ot  laws.  etc..  governing  documenta- 
tion (Great  Lalies). 


'  Present  forms  CG-1258  and  1259  are  simplified,  consoli- 
daled. and  replaced  by  a  single  new  form,  proposed  CG- 
1258 

■Present  fomis  CG-1340.  1343,  1344  and  1346  are 
simplified,  consolidated,  and  replaced  by  a  single  new  form, 
proposed  CG-1340. 


Discussion  of  Proposed  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

In  keeping  with  the  thrust  of  the 
proposed  regulations,  all  extrinsic  (i.e. 
non-form)  reporting,  recordkeeping,  and 
other  compliance  requirements  are 
reduced  to  a  minimum.  Proposed 
Subparts  67.05.  67.07.  67.19  and  67.27 
contain  the  bulk  of  these  requirements, 
many  of  which  are  necessitated  by 
statutes  reserving  coastwise  trade  to 
United  States-built  vessels  which  have 
never  been  sold  or  registered  foreign. 

Proposed  Subpart  67.05  details  the 
title  requirements  for  vessel 
documentation.  Whereas  the  present 


regulations  require  the  production  of 
evidence  establishng  a  complete  chain 
of  title  back  to  the  construction  of  the 
vessel  regardless  of  the  document 
sought,  the  proposed  regulations  require 
such  evidence  only  where  a  coastwise 
or  Great  Lakes  license  endorsement  is 
sought.  Production  of  evidence 
establishing  the  complete  chain  of  title 
where  these  endorsements  are  sought  is 
required  by  the  first  proviso  to  46  U.S.C. 
883,  which  states  that  a  vessel  otherwise 
entitled  to  coastwise  privileges  which  is 
subsequently  sold  foreign  in  whole  or  in 
part  or  placed  under  foreign  registry 
loses  those  privileges.  Where  a  registry 
or  fishery  license  is  sought,  evidence 
establishing  chain  of  title  only  from  the 
last  state,  federal,  or  foreign  registration 
is  required.  This  limited  title  evidence 
serves  to  establish  ownership  of  the 
vessel  in  order  that  the  owner's  United 
States  citizenship  may  be  verified. 
Pleasure  vessel  owners  are  given  the 
option  of  providing  evidence  which 
establishes  a  complete  chain  of  title  or 
which  establishes  the  limited  chain  of 
title  applicable  to  registries  and  fishery 
licenses.  (Production  of  evidence 
establishing  a  complete  chain  of  title 
would  serve  to  enhance  the  subsequent 
marketability  of  a  pleasure  vessel.)  In  no 
case  is  title  information  required  in 
excess  of  that  necessary  to  enforce  the 
pertinent  citizenship  and  foreign  sale 
statutes.  Note  also  that  the  present 
requirement  for  extrinsic  evidence  of 
citizenship  is  eliminated. 

Proposed  Subpart  67.07  describes  the 
submissions  which  constitute 
acceptable  evidence  of  title.  This 
Subpart  is  intended  to  eliminate  the 
need  for  professional  consultation  by  a 
vessel  owner  seeking  to  establish  title. 
Where  the  requirement  for  evidence  in 
the  form  of  a  recordable  bill  of  sale 
exists,  it  exists  as  a  result  of  the 
provisions  of  the  Ship  Mortgage  Act  of 
1920.  Provision  is  made  for  the  waiver  of 
recordable  evidence  where  good  cause 
is  shown  and  other  competent  evidence 
of  passage  of  title  is  produced. 

Proposed  Subpart  67.19  imposes 
requirements  for  extrinsic  evidence  in 
the  cases  of  captured,  forfeited,  and 
wrecked  vessels  and  vessels  which  are 
the  subject  of  private  legislation.  In  each 
of  these  cases,  the  requirement  for 
extrinsic  evidence  is  the  result  of 
statutory  provisions  reserving  coastwise 
privileges  to  United  States-built  vessels 
which  have  never  been  sold  or 
registered  foreign. 

Proposed  Subpart  67.27  imposes 
requirements  for  extrinsic  evidence  in 
cases  where  application  is  made  for  a 
determination  that  a  vessel  is  either  new 
or  rebuilt  or  where  application  is  made 
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for  the  registration  of  funnel  marks  and 
house  flags.  Both  the  application  for  a 
determination  that  a  vessel  is  new  and 
for  registration  of  funnel  marks  and 
house  flags  are  optional  with  the  vessel 
owner.  An  application  for  a  rebuilt 
determination  is  triggered  by  the  second 
proviso  of  46  U.S.C.  883.  which 
mandates  that  a  vessel  measuring  at 
least  500  gross  tons  which  is  rebuilt 
outside  the  United  States,  as  defined  in 
46  U.S.C.  883,  loses  its  coastwise 
privileges. 

The  other  extrinsic  evidence 
requirements  are  the  admeasurement 
requirements  discussed  in  Subpart  67.11 
and  the  marking  requirements  discussed 
in  Subpart  67.15.  Evidence  of 
admeasurement  is  required  in  order  to 
ensure  that  a  vessel  is  at  least  five  (5) 
net  tons;  vessels  below  this  size  are  not 
eligible  for  documentation.  Such 
evidence  also  establishes  a  vessel's 
eligibility  for  preferred  mortgage 
financing  and  determines  whether  it  is 
subject  to  the  second  proviso  of  46 
U.S.C.  883.  In  addition,  many  other 
statutory  and  regulatory  provisions  too 
numerous  to  discuss  in  detail  are  based 
upon  the  tonnage  of  a  vessel.  The 
photographs  required  as  evidence  of 
marking  in  Subpart  67.15  are  necessary 
to  establish  the  identity  of  a 
documented  vessel  to  prevent  fraud 
against  potential  repair  and 
materialmen  and  mortgagees,  and  for 
law  enforcement  purposes. 

The  amount  of  professional  assistance 
necessary  to  identify  and  provide  the 
extrinsic  evidence  required  by  the 
Subparts  discussed  above  is  minimized 
by  the  detailed  descriptions  of  the  types 
of  acceptable  evidence  contained  in  the 
proposed  regulations.  Where  preferred 
mortgage  financing  is  involved, 
however,  the  lender  will  likely  insist  on 
the  use  of  a  broker  or  an  attorney.  Also, 
in  any  case  where  the  preparation  of  a 
preferred  mortgage  instrument  is 
involved,  it  is  highly  likely  that 
professional  assistance  will  be  sought. 

Evaluation  and  Initial  Regulatory 
Flexibility  Analysis 

The  Coast  Guard  has  evaluated  this 
proposal  under  Executive  Order  12291 
and  the  Department  of  Transportation's 
"Policies  and  Proceduret  for 
Simplification,  Analysis,  and  Review  of 
Regulations"  (DOT  Order  2100.5  dated 
May  22, 1980).  and  has  determined  that 
it  is  neither  a  major  nor  a  signiflcant 
rulemaking.  Therefore,  an  evaluation 
may  be  performed  in  place  of  a  full 
regulatory  analysis.  Tliis  proposed  rule 
may  potentially  have  "a  significant 
impact  on  a  substantial  number  of  small 
entities."  Therefore,  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA)  it 


mandated  by  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354,  September  19. 1980 
(5  U.S.C.  603).  The  Regulatory  Flexibility 
Act  authorizes  the  avoidance  of 
duplicative  or  unnecessary  analyses  (5 
U.S.C.  605).  The  required  Evaluation  and 
IRFA  are  therefore  combined  and 
presented  below. 

The  Coast  Guard  is  considering  action 
in  the  form  of  these  proposed 
regulations  as  a  response  to  the 
Congressional  mandate  of  the  Vessel 
Documentation  Act  of  1980  (Pub.  L  96- 
594)  to  "revise  and  simplify"  the  laws 
relating  to  the  documentation  of  vessels. 

The  legal  basis  for  the  proposed 
action  is  found  at  section  124  of  the 
Vessel  Documentation  Act  of  1980.  The 
Act  becomes  effective  on  July  1. 1982. 
and  authorizes  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating  to  prescribe  regulations  to 
carry  out  the  purposes  of  the  Act.  The 
objective  of  the  proposed  rule  is  to 
simplify  the  paperwork  and  reporting 
requirements  necessary  to  effect  the 
documentation  of  a  vessel  as  a  "vessel 
of  the  United  States"  and  to  streamline 
internal  administrative  procedures  and 
requirements. 

The  benefits  of  documenting  a  vessel 
as  a  "vessel  of  the  United  States"  are 
practical,  legal,  and  financial.  The 
salient  practical  benefit  (and  not 
coincidentally  the  reason  the  concept  of 
federal  documentation  exists  at  all)  is  to 
insure  unencumbered  interstate  and 
international  commerce.  This  practical 
benefit  is  intimately  related  to  the  legal 
benefits  attendant  upon  federal 
docimientation.  The  existence  of  a 
federal  system  of  documentation  serves 
to  preempt  state  numbering  and 
regulatory  schemes  such  that  a  vessel 
operated  under  a  federal  Hcense  (e.g.,  a 
coastwise  license)  is  insured  access  to 
state  waters  for  various  activities. 
Indeed,  the  federal  documentation 
statutes  are  a  direct  result  of 
dissatisfaction  with  impediments  to  the 
free  flow  of  commerce  by  the  states 
during  the  early  days  of  the  Republic. 
That  federal  documentation  continues  to 
provide  this  benefit  is  evidenced  by  the 
recurring  preemption  cases  in  which  a 
vessel  owner  or  operator  invokes  the 
protections  of  documentation  in  defense 
of  a  lawsuit  brought  by  a  state  seeking 
to  close  ita  waters  to  non-residents  for 
certain  activities.  In  the  field  of 
international  commerce,  documentation 
as  a  "vessel  of  the  United  States" 
establishes  the  nationality  of  a  vessel 
and  confer*  the  privileges,  protections 
and  immunities  contemplated  by 
longstanding  international  law  and 
custom.  Another  practical  benefit  of 
federal  documentation  steins  from  the 


preferential  customs  and  tax  treatment 
accorded  to  "vessels  of  the  United 
States."  Established  national  poHcy 
seeks  to  promote  the  existence  of  an 
American  merchant  marine  as  a 
resource  to  be  drawn  upon  in  time  of 
emergency  or  war.  To  the  extent  that 
federal  documentation  is  a  condition 
precedent  to  the  receipt  of  preferential 
customs  and  tax  treatment  it  serves  as 
a  tool  to  promote  national  policy 
interests.  The  major  financial  benefit 
conferred  by  federal  documentation  is 
preferred  ship's  mortgage  financing  for 
"vessels  of  the  United  States"  under  the 
provisions  of  the  Ship  Mortgage  Act  of 
1920.  The  availability  of  both  private 
capital  and  Tide  XI  financing  through 
the  Maritime  Administration  hinges 
upon  the  existence  of  the  preferred 
mortgage  as  security  for  loans  against 
vessels.  Since  the  proposed  regulations 
will  make  it  easier  to  document  a  vessel 
under  U.S.  law,  they  will  enhance  the 
availability  of  the  benefits  outlined 
above. 

The  implementation  of  the  proposed 
regulations  and  forms  should  also  result 
in  a  very  substantial  annual  burden  hour 
and  dollar  cost  saving  to  the  public.  The 
estimates  of  these  savings  discussed 
below  reflect  savings  to  all  segment*  of 
the  public,  including  but  not  limited  to 
small  entities.  The  Coast  Guard 
estimates  that  there  will  be  229,673 
fewer  responses  required  per  year,  and 
255,409  fewer  hours  consumed  annually 
in  completing  forms,  resulting  in  a  net 
saving  to  the  pubhc  of  $5,108,180  per 
year.  This  represents  a  48.9%  reduction 
in  the  number  of  responses,  an  8U% 
reduction  in  burden  hours  and  an  81.3% 
reduction  in  the  cost  to  the  public.  All  of 
these  savings  are  realized  as  the  result 
of  a  reduction  in  the  total  amount  of 
information  required  to  document  a 
vessel  and  to  conduct  subsequent 
transactions.  The  estimated  burden 
hours  and  costs  were  derived  using  the 
methodology  described  below. 

The  total  number  of  respondents, 
including  but  not  limited  to  small 
entities,  is  estimated  to  be  120,175 
annually:  this  figure  is  based  upon  the 
total  number  of  documented  vessels  in 
existence  and  historical  data  concerning 
the  number  of  new  appUcations  for 
previously  undocimiented  vessels  which 
might  reasonably  be  expected  on  an 
annual  basis.  The  frequency  of  response 
is  estimated  to  average  2  per  respondent 
per  year.  This  estimate  is  based  upon 
historical  data  acciunulated  under  the 
present  vessel  documentation  system, 
adjusted  to  account  for  the 
simplifications  made  in  the  proposed 
regulations.  It  should  be  noted  that  the 
number  of  responses  per  respondent  will 
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vary  considerably  depending  on  the 
respondent  and  the  number  of  vessels 
owned.  The  hours  of  annual  burden  on 
the  public.  58.645,  represents  the  sum  of 
the  burden  hours  calculated  for  each 
proposed  form.  This  latter  figure  was 
derived  utilizing  personnel  within  the 
Coast  Guard  who  were  unfamiliar  with 
the  proposed  forms  to  arrive  at  an  hour 
estimate  to  complete  an  individual  form. 
This  hour  estimate  was  then  multiplied 
by  the  approximate  number  of  annual 
responses  anticipated  per  form  to  arrive 
at  an  estimate  of  the  time  which  the 
public  might  reasonably  be  expected  to 
consume  in  the  course  of  a  year.  In 
estimating  the  cost  of  the  information 
collection  to  the  pubHc,  a  value  of  $20.00 
per  hour  was  placed  on  the  public's 
time.  This  dollar  figure  represents  a 
reasonable  estimate  of  the  cost  of 
compliance  on  an  hourly  basis.  Business 
overhead  and  the  necessity  for 
professional  assistance  in  completing 
the  forms  associated  with  the  more 
complex  documentation  transactions 
have  been  factored  into  this  dollar  cost 
estimate.  Using  this  estimate  and 
multiplying  it  by  the  total  number  of 
annual  burden  hours  resulted  in  an 
estimated  total  dollar  cost  of  $1,171,820. 

In  considering  these  estimates,  the 
reader  should  note  that  not  all  vessels  of 
the  requisite  size  are  required  by  law  to 
be  documented.  Documentation  is  not 
statutorily  required  for  vessels  engaging 
in  foreign  trade  or  for  those  employed 
exclusively  for  pleasure.  A  registry  is 
obtained  "voluntarily"  for  purposes  of 
establishing  the  nationality  of  a  vessel 
for  the  protections  of  international  law 
and/or  to  obtain  preferred  mortgage 
financing.  Pleasure  vessels  are 
documented  mainly  for  the  purpose  of 
obtaining  preferred  mortgage  financing. 

The  reader  should  also  note  that  these 
figures  are  purely  estimates  and  reflect 
the  total  potential  population  of 
respondents.  The  Coast  Guard 
welcomes  comment  on  the  actual 
burdens  and  costs  that  will  be  imposed 
by  this  proposal,  especially  with  respect 
to  those  imposed  on  small  entities. 

Insofar  as  the  Coast  Guard  is 
presently  able  to  determine,  the 
proposed  regulations  will  apply  to  the 
following  small  entities:  Small 
businesses,  individuals,  non-profit 
organizations,  and  municipal 
governments  currently  owning 
documented  vessels  or  seeking  to 
docimient  vessels  in  the  future;  brokers, 
attorneys,  and  law  offices  providing 
vessel  documentation  services;  small 
shipbuilders  building  vessels  which  are 
subsequently  documented;  boat  dealers 
selling  vessels  of  at  least  five  (5)  net 
tons  in  size;  and  lending  institutions 


engaging  in  preferred  mortgage 
financing.  The  Coast  Guard  estimates 
the  numbers  of  these  small  entities  as 
follows: 

Small  businesses  and  individuals — 19,484 

Non-profit  organizations — 15 

Municipal  governments — 75 

Brokers,  attorneys  and  lav»r  offices — 125 

Small  shipbuilders — 575 

Boat  dealers— 2.500 

Lending  institutions — Unknown 

All  numerical  estimates  are  gross 
approximations;  should  any  reader  have 
access  to  more  accurate  data  or  have 
knowledge  of  a  small  entity  which  has 
been  overlooked,  the  reader  should 
make  that  information  available  for 
inclusion  in  the  Final  Evaluation/ 
Regulatory  Flexibility  Analysis. 

The  small  businesses  and  individuals 
affected  by  the  proposed  regulations  fall 
into  four  main  categories:  those  engaged 
in  commercial  fishing  or  fish  processing, 
those  engaged  in  oil  exploitation 
activities,  those  engaged  in  carrying 
passengers  for  hire,  and  those  owning  a 
vessel  used  exclusively  for  pleasure. 
The  businesses  involved  range  from  sole 
proprietorships  to  small  corporations. 
The  small  entities  in  this  category  will 
experience  a  uniformly  beneficial  effect 
as  a  result  of  reduced  paperwork 
burdens  and  documentation  office 
backlogs.  There  should  be  a  reduction  in 
the  time  and  money  expended 
completing  and  filing  forms  and  in 
correcting  erroneous  submissions.  The 
proposed  regulations  have  been  written 
so  as  to  enable  a  vessel  owner  to  effect 
the  documentation  of  his  vessel  without 
the  assistance  of  a  broker  or  attorney 
specializing  in  documentation,  so  a 
reduction  in  fees  expended  for  these 
services  may  result. 

The  non-profit  organizations  affected 
by  the  proposed  regulations  include 
organizations  such  as  the  Boy  Scouts  of 
America.  These  organizations  will 
experience  the  same  beneficial  effects 
as  small  businesses  and  individuals. 

Municipal  governments  affected 
require  no  special  description  and  will 
experience  the  same  beneficial  effects 
as  small  businesses,  individuals,  and 
non-profit  organizations. 

The  brokers,  attorneys,  and  law 
offices  which  have  made  a  business  of 
providing  vessel  documentation  services 
and  advice  to  the  public  may  or  may  not 
suffer  an  adverse  economic  impact 
because  of  the  proposed  regulations.  To 
the  extent  that  this  business  is  based 
upon  the  incomprehensibility  and  heavy 
paperwork  requirements  of  present  law 
and  regulations,  the  new  regulations 
may  prove  detrimental  by  removing  the 
impetus  for  owners  seeking  professional 
services.  In  other  words,  a  tendency  to 


"do  it  yourself'  may  emerge  on  the  part 
of  vessel  owners.  On  the  other  hand,  it 
is  conceivable  that  no  such  detrimental 
effect  may  result  due  to  the 
requirements  of  the  lending  institutions 
engaging  in  preferred  mortgage 
financing;  these  institutions  often  insist 
upon  professionally-accomplished 
vessel  documentation  as  a  prerequisite 
to  lending  money  against  a  vessel. 
Further,  the  owner  of  a  pleasure  vessel 
of  five  (5)  net  tons  or  more  presumably 
has  the  financial  wherewithal  to  engage 
the  services  of  a  broker  or  attorney 
without  undue  hardship  and  may  choose 
to  do  so  as  a  convenience  despite  the 
simplifications  of  the  new  regulations. 
The  best  case  for  these  entities  would 
see  an  increase  in  profits  due  to  a 
reduction  in  erroneous  submissions  and 
time  spent  in  corresponding  with 
documentation  offices  concerning 
submissions,  which  would  allow  the 
processing  of  more  transactions  on  a  fiat 
fee  basis  per  unit.  In  any  case,  the 
mandate  of  the  Vessel  Documentation 
Act  to  simplify  the  documentation 
regulations  is  clean  there  is  no  rationale 
which  would  justify  leaving  the  present 
regulatory  morass  in  place  because  of  a 
potential  detriment  to  brokers, 
attorneys,  and  law  offices  which  have 
made  a  business  of  explaining  them. 

Small  shipbuilders  require  no  special 
description  and  should  benefit  from  the 
reduced  manhour  costs  attributable  to 
providing  information  pertaining  to  the 
build  of  vessel. 

The  boat  dealers  affected  by  the 
proposed  regulations  will  experience  a 
beneficial  effect;  to  the  extent  that  many 
dealers  are  forced  to  involve  themselves 
in  vessel  documentation  transactions  in 
arranging  preferred  mortgage  financing 
for  their  customers,  their  overhead  per 
sale  should  be  eased.  In  addition, 
removal  of  the  mystery  presently 
surrounding  the  mechanics  of  vessel 
documentation  may  prompt  lenders  to 
be  more  willing  to  lend  money  against 
vessels  such  that  financing  becomes 
easier  to  obtain,  thereby  generating 
more  business  for  the  dealers. 

The  lending  institutions  affected  by 
the  proposed  regulations  are  those 
involved  in  making  loans  secured  by 
preferred  mortgages  against  vessels.  To 
the  extent  that  the  proposed  regulations 
simplify  vessel  documentation,  these 
entities  should  be  more  secure  in  the 
money  they  lend.  In  addition,  the  hoped- 
for  reduction  in  documentation  delays 
should  reduce  the  overall  risk  involved 
in  lending  money  against  vessels, 
thereby  promoting  one  of  the  objectives 
of  the  Ship  Mortgage  Act  of  1920. 
A  description  of  the  "projected 
reporting,  recordkeeping  and  other 
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compliance  requirements  of  the 
proposed  rule  *  *  *  and  the  type  of 
professional  skills  necessary  for 
preparation  of  the  report  or  record"  is 
required  by  section  603(b)(4)  of  the 
Regulatory  Flexibility  Act.  A  detailed 
discussion  of  these  topics  is  found 
above  in  the  Preamble  sections  entitled 
"Discussion  of  Proposed  Forms"  and 
"Discussion  of  Proposed  Reporting. 
Record  Keeping,  and  Other  Compliance 
Requirements."  In  order  to  avoid 
unnecessary  duplication,  that  section  of 
the  Preamble  is  incorporated  by 
reference  into  this  combined  Draft 
Evaluation  and  Initial  Regulatory 
Flexibility  Analysis  to  satisfy  the 
section  603(b)(4)  requirement. 

There  are  two  sets  of  legal 
requirements  or  rules  which  duplicate  or 
overlap  the  proposed  regulations.  One  is 
the  requirement  imposed  by  46  U.S.C. 
838  that  a  ctizenship  declaration 
accompany  "any  bill  of  sale,  mortgage, 
hypothecation,  or  conveyance  of  any 
vessel,  or  part  thereof,  or  interest 
therein"  presented  to  the  Coast  Guard 
for  recordation.  It  should  be  noted  that 
the  form  of  this  citizenship  declaration 
is  prescribed  by  the  Secretary  of 
Commerce  and  not  by  the  Coast  Guard. 
The  other  overlapping  requirements  are 
those  imposed  by  Section  27  of  the 
Merchant  Marine  Act  of  1920.  46  U.S.C. 
883,  which  bars  the  transportation  of 
merchandise  by  water  between  points  in 
the  United  States  in  the  coastwise  trade 
in  vessels  not  built  in  the  United  States, 
documented  under  the  laws  of  the 
United  States,  and  owned  by  citizens  of 
the  United  States. 

The  following  alternatives  were 
evaluated  in  formulating  a  regulatory 
response  to  the  mandate  of  the  Vessel 
Documentation  Act: 

(a)  Leaving  the  existing  regulations  in 
place; 

(b)  Repealing  the^xisting  regulations 
without  replacement; 

(c)  Repealing  parts  of  the  existing 
regulations  while  leaving  other  parts 
intact  or  amending  other  parts;  and 

(d)  Eliminating  the  existing 
regulations  in  toto  and  promulgating 
new  regulations  which  impose  the 
minimum  regulatory  requirements 
consonant  with  the  statutes  which 
remain  in  place. 

Alternative  (a)  is  not  viable  because  it 
is  completely  unresponsive  to  the 
underlying  purpose  of  the  Act. 
Alternative  (b)  is  not  viable  because  the 
very  existence  of  the  Act  is  indicative  of 
a  Congressional  intent  to  remove 
documentation  procedures  from 
statutory  control  and  make  them  subject 
to  the  regulatory  discretion  of  the 
Secretary.  Further,  the  new  law  requires 
the  Secretary  to  promulgate  regulations: 


the  extent  of  discretion  allowed  by  the 
Act  does  not  encompass  a  complete 
failure  to  regulate  in  the  area  of  vessel 
documentation.  Alternative  (c)  was 
incorporated  into  an  early  drafting  effort 
which  proved  a  dismal  failure.  Since  the 
existing  regulations  reflect  the  results  of 
piecemeal  legislative  tinkering  with 
documentation  requirements  over  time, 
the  logic  and  flow  of  these  regulations 
has  been  disrupted  to  a  point  where  the 
requirements  themselves  are  no  longer 
clear.  Mere  regulatory  tinkering  proved 
insufficient  to  rectify  this  lack  of  clarity. 
As  a  result  of  the  elimination  of 
alternatives  (a)  through  (c),  alternative 
(d)  emerged  as  the  one  best  suited  to  the 
underlying  purpose  of  the  Act — to  make 
it  easier  to  document  a  vessel. 

The  decision  to  impose  the  minimum 
number  of  requirements  consistent  with 
the  statutes  which  remain  in  place 
precluded  the  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables  for  small  entities.  Rather  than 
leave  excess  or  unnecessary 
requirements  in  place  for  larger  entities 
and  paring  back  from  or  layering  these 
requirements  for  smaller  entities,  the 
proposed  regulations  seek  to  impose  the 
absolute  minimum  number  of 
requirements  for  all  entities.  This 
approach  is  considered  the  one  best 
fulfilling  the  mandate  of  the  Vessel 
Documentation  Act.  Similarly,  the 
clarification,  consolidation,  and 
simplification  incorporated  into  the 
proposed  regulations  is  for  the  benefit  of 
all  entities;  small  entities,  however, 
should  find  the  proposed  Appendices  to 
Part  67  extremely  helpful  in  determining 
applicable  requirements.  Also,  to  the 
extent  that  the  present  confusing  and 
onerous  requirements  disproportionately 
affect  small  entities,  they  should  enjoy  a 
greater  relative  benefit  from  their 
reduction.  A  total  exemption  from  the 
coverage  of  the  proposed  regulations  for 
small  entities  is  not  possible  because  of 
the  substantive  provisions  of  the  Vessel 
Documentation  Act  and  other  statutes 
remaining  in  force. 

Environmental  Statement 

The  Coast  Guard  has  determined  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  it  has  been  determined  that 
this  action  is  categorically  excluded 
from  further  environmental 
documentation. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Title  46, 
Code  of  Federal  Regulations  as  follows; 

PART  66— [RESERVED] 

1.  By  removing  Part  66. 


2.  By  revising  Part  67  to  read  as 

follows: 

PART  67— DOCUMENTATION  OF 
VESSELS 

Subpart  67.01— General 

Sec 

67.01-1    Definitions  of  terms  used  in  this 

pari. 
67.01-3    Purpose  of  documentation. 
67.01-5    Vessels  requiring  documentation. 
67.01-7    Vessels  exempt  from 

documentation. 
6*01-9    Vessel  eligible  for  documentation. 

Subpart  67.03— Citizenship  Requirements 
for  Vessel  Documentation 

67.03-1  Requirement  for  citizen  owner. 

67.03-3  Individual. 

67.03-5  Partnership,  association  or  joint 

venture. 

67.03-7  Trust. 

67.03-9  Corporation 
67.03-11     Governmental  entity. 
67.03-13     Evidence. 

Subpart  67.05— Title  Requirements  tor 
Vessel  Documentation 

6". 05-1     Requirement  for  title  evidence. 
67.05-3    Requirement  for  consent  of  foreign 

government 
67.05-5    Extent  of  title  evidence  required  for 

coastwise  or  Great  Lakes  license. 
67.05-7    Extent  of  title  evidence  required  for 

initial  documentation. 
67.05-9    Extent  of  title  evidence  required 

upon  subsequent  transfers. 
67.05-11     Extent  of  title  evidence  required 

for  change  in  m.embers  of  partnership. 
67.05-13    Extent  of  title  evidence  required 

for  vessels  returning  to  documentation. 
67.05-15    Extent  of  title  evidence  required 

for  captured,  forfeited,  special  legislation 

and  wrecked  vessels. 
67.05-17    Extent  of  evidence  required  for 

change  of  legal  name  of  owner. 

Subpart  67.07— Acceptable  Title  Evidence; 
Waiver 

67.07-1     Original  owner. 

67.07-3    Subsequent  transfers  by  sale  or 

donation. 
67.07-5    Passage  of  title  by  court  action. 
67.07-7    Devolution  of  title  without  court 

action. 
67.07-9    Passage  of  title  in  conjunction  with 

corporate  mergers,  etc. 
67.07-11     Passage  of  title  by  extrajudicial 

repossession  and  sale. 
67.07-13    Change  in  members  of  partnership. 
67.07-15     Change  of  legal  name  of  owner. 
67.07-17    Waiver  of  recordable  evidence. 

Subpart  67.09 — Build  Requirements  for 
Vessel  Documentation 

67.09-1  Requirement  for  determination. 

67.09-3  United  States  built. 

67.09-5  Foreign  built. 

67.09-7  Evidence. 

67.09-9  Waiver  of  evidence. 

Subpart  67.1 1— Tonnage  Requirements  tor 
Vessel  Documentation 

67.11-1     Requirement  for  determination. 
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67.11-3 


Method  of  determination. 


Subpart  67.13— Designations  Required  for 
Vessel  DoeunMiitanon 

67.13-1     Official  number  designation; 
67.13-3    Home  port  designation. 
67.13-5    Vessel  name  designation. 
67.13-7    Hailing  port  documentation. 

Subpart  67.15— Marking  Requirements  for 
Vessel  Oocumentation 

67.15-1     Official  number  marking 

requirement. 
67.15-3    Name  and  hailing  port  marking 

requirements. 
67.15-5    Requirement  for  evidence  of 

marking. 
67.15-7    Evidence  of  marking. 
67.15-9    Disputes. 

Subpart  67.17— Form  of  Documentation; 
Types  of  Ueense;  Eligibility 

67.17-1     Form  of  documentation — all 

licenses. 
67.17-3     Registry. 
67.17-5    Coastwise  license. 
67.17-7     Great  Lakes  license. 
67.17-9    Fishery  license. 
67.17-11    Pleasure  license. 

Subpart  67.19— Applications  for  Special 
Qualification  of  Vessels  for  Documentation 

67.19-1    Submission  of  applications. 
67.19-3    Captured  vessels. 
67.19-5    Forfeited  vessels. 
67.19-7     Special  legislation. 
67.19-9    Wrecked  vessels. 

Subpart  67.21— Initial  Application  for 
Documentation 

67.21-1    Application  form — all  licenses. 
67.21-3     Obtaining  of  official  number. 
67.21-5    Subsequent  submissions. 

Subpart  67.23— Period  of  Validity  of 
Certificate  of  Documentation;  Mortgagee 
Consent 

67.23-1    Requirement  for  renewal. 
67.23-3    Requirement  for  surrender. 
67.23-5    Restrictions  on  surrender 

mortgagee  consent. 
67.23-7    Requirement  for  replacement. 
67.23-9    Requirement  for  deletion. 
67.23-11    Requirement  for  cancellation. 

Subpart  67.25— Subsequent  Applications- 
Renewals,  Changes,  Etc. 

67.25-1  Renewals. 

67.25-3  Surrenders. 

67.25-5  Replacements. 

67.25-7  Deletions. 

67.25-9  Cancellations. 

Subpart  67.27— Miscellaneous  Applications 

67.27-1    Application  for  as  a  new  vessel 

determination. 
67.27-3     Required  application  for  rebuilt 

determination. 
67.27-5    Registration  of  funnel  marks  and 

house  flags. 

Subpart  67.29 — Recordation  of 
Instruments — General  Provisions 

67.29-1    Instruments  eligible  for  recordation. 
67  29-3    Restrictions  on  recordation. 
67.29-5    Requirement  for  vessel 
identification. 


Sec. 

67.29-7    Requirement  for  date  and 

acknowledgement. 
67.29-9    Required  number  of  copies. 
67.29-11     Requirement  for  citizenship 

declaration. 
67  29-13     Place  of  recordation. 
67.29-15    Date  and  time  of  recordation. 

Subpart  67J1— Recordation  of 
Instruments— Bills  of  Sale,  Etc. 

67.31-1  General  requirements. 

67.31-3  Required  signatures.  ^ 

67.31-5  Required  recitations. 

67.31-7  When  filing  permitted. 

Subpart  67.33— Recordation  of 
Instruments— Chattel  Mortgages  and 
Related  Instruments 

67.33-1     General  requirements  for  chattel 

mortgages. 
67.33-3    Required  signatures. 
67.33-5    Required  recitations. 
67.33-7     General  requirements  for 

assignments  of  chattel  mortgages. 
67.33-9     Required  signatures. 
67.33-11     Required  recitations. 
67.33-13    General  requirements  for 

assumptions  of  chattel  mortgages. 
67.33-15    Required  signatures. 
67.33-17     Required  recitations. 
67.33-19    General  requirements  for 

amendments  of  or  supplements  to  chattel 

mortgages. 
67.33-21     Required  signatures. 
67.3.3-23     Required  recitations. 

Subpart  67.35— Recordation  of 
Instruments— Notices  of  Clalnts  of  Lien 

67.35-1  General  requirements. 

67.35-3  Required  signatures. 

67.35-5  Required  recitations. 

67.35-7  Restrictions  on  recordation. 

Subpart  67.37— Recordation  of 
Instruments— Preferred  Mortgages  and 
Related  Instruments 

67.37-1     General  requirements  for  preferred 

mortgages. 
67.37-3    Necessity  for  presentation  of 

Certificate  of  Documentation. 
67.37-5    Restrictions  on  recordation. 
67.37-7    Required  number  of  copies. 
67.37-9     Requirements  for  instruments 

supplemental  to  preferred  mortgages. 
67.37-11     Restrictions  on  recordation. 

Subpart  67.39— Removal  of  Encumbrances 

67.39-1     General  requirements. 
67.39-3    Requirements  for  removal  of 

encumbrdnces  by  court  order. 
67.39-5    General  requirements  for 

instruments  evidencing  satisfaction  or 

release. 
67.39-7    Required  signatures 
67.39-9    Required  recitations. 

Subpart  67.41— Abstracts  of  Title  and 
Certificates  of  Ownership 

67.41-1     Requirement  for  Abstract  of  Title. 
67.41-3    Optional  request  for  Abstract  of 

Title. 
67.41-5    Request  for  Certificate  of 

Ownership. 

Subpart  67.43 — Fees 

67.43-1    Application  for  registration  of 
funnel  marks  and  house  flags. 


Sec. 

67.43-3    Appncatiorv  for  name  change. 

67.43-5     Application  for  new  vessel 

determination. 
67.43-7    Application  for  quaHfication  as  a 

wrecked  vessel  cianificAtion. 
67.43-6    Copies  of  records. 
67.43-11    Pleasure  veaasL 
67.43-13    Recordation  of  inatruinents. 

Subpart  67.45— Prohibitions 

67.45-1  Alteration  of  certificate. 

67.45-3  Command  by  non-citizen. 

67.45-5  Failure  to  have  certificate  on  board. 

67.45-7  Failure  to  produce  certificate. 

67.45-9  Faihire  to  renew  certificate. 
67.45-11    Failure  to  surrender  certificate. 
67.45-13    Fraudulent  application  for 

certificate. 
67.45-15    Fraudulent  use  of  certificate. 
67.45-17    Improper  markings. 
67.45-19    Violation  of  license. 
67.45-21     Operation  without  documentation. 
67.45-23    Operation  under  invalid  certificate. 
67.45-25    Unauthorized  name  change. 

Appendices 

A— Additional  Requirements  for  specially 

qualified  vessels  under  46  CFR  Subpart 

67.19 
B — Requirements  for  initial  documentation 

under  46  CFR  Subpart  67.21 
C — Requirements  for  subsequent 

documentation  transactions  under  46  CFR 

Subpart  67.25 
D — Ports  of  documentation 

Authority:  94  Stat.  3453  (46  U.S.C.  65 
a.cd.e.t.v);  65  Stat.  290  (31  U.S.C.  483a);  41 
Stat.  1002,  80  Stat.  795  (46  U.S.C.  927);  41  Slat. 
1006  (46  U.S.C.  983):  94  Stat.  978  (42  U.S.C. 
9101] 

Subpart  67.01 — General 

§  67.01-1    Definitions  of  terms  used  in  this 
part. 

Certificate  of  Documentation  refers  to 
form  CG.1270. 

Commandant  means  the  Commandant 
of  the  United  States  Coast  Guard. 

Note. — Submissions  and  correspondence 
made  to  the  Commandant  pursuant  to  this 
part  should  be  addressed  to  Commandant 
(G-MVD),  U.S.  Coast  Guard,  Washington, 
D.C.  20593. 

Documentation  officer  means  any 
person,  civilian  or  military,  who  is 
authoiized  to  approve  and  process 
applications  made  under  this  Part. 
Documented  vessel  means  a  vessel  for 
which  a  valid  Certificate  Documentation 
is  outstanding. 

Home  port  means  the  port  of 
Documentation  where  the  records  of  a 
vessel  are  kept. 

Officer  in  Charge,  Marine  Inspection 
(OCMI)  means  any  person  from  the 
civilian  or  military  branch  of  the  Coast 
Guard  designated  as  such  by  the 
Commandant  and  who,  under  the 
superintendence  and  direction  of  the 
Coast  Guard  District  Commander,  is  in 
charge  of  an  inspection  zone  for  the 
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Performance  of  duties  with  respect  to 
the  inspection,  enforcement,  and 
administration  of  Title  52,  Revised 
Statutes,  and  acts  amendatory  thereof  or 
supplemental  thereto,  and  rules  and 
rrgulations  thereunder.  Port  of 
documentation  means  a  port  which  has 
been  designated  by  the  Commandant  as 
a  place  which  may  serve  as  the  home 
port  of  a  vessel.  A  documentation  offer 
is  located  in  each  port  of  documentation. 
A  list  of  presently  designated  ports  of 
documentation  may  be  found  in 
Appendix  D  to  this  part.  , 

Superstructure  means  any  structural 
part  of  a  vessel  above  or  including  its 
deck. 

United  States,  except  as  otherwise 
specified,  in  this  Part  means  the  fifty  {50 
states,  Guam,  the  Northern  Mariana 
Islands,  the  United  States  Virgin  Islands, 
Puerto  Rico,  and  the  District  of 
Columbia).  "Vessel"  includes  every 
description  of  vvatercraft  or  other 
contrivance  uspd  or  capable  of  being 
used  as  a  means  of  transportation  on 
water,  but  does  not  include  aircarft. 
Vessel  also  includes  ocean  thermal 
energy  facilities  and  ocean  thermal 
energy  conversion  plantships 

(a)  Ocean  thermal  energy  conversion 
facility  means  any  facility  which  is 
standing  or  moored  in  or  beyond  the 
territorial  sea  of  the  United  States  and 
which  is  designed  to  use  temperature 
differences  in  ocean  water  to  produce 
electricity  or  another  form  of  energy 
capable  of  being  used  directly  to 
perforin  work. 
•     (b)  Ocean  thermal  energy  conversion 
plantship  means  any  vessel  which  is 
designed  to  use  temperature  differences 
in  ocean  water  while  floating  unmoored 
or  moving  through  such  water  to 
produce  electricity  or  another  form  of 
energy  capable  of  being  used  directly  to 
perform  work. 

§  67.01-3    Purpose  of  documentation. 

Documentation  is  required  for  the 
operation  of  vessels  in  certain  trades, 
serves  as  evidence  of  vessel  nationality, 
and.  with  certain  exceptions,  permits 
vessels  to  be  subject  to  preferred 
mortgages. 

S  67.01-5    Vessels  requiring 
documentation. 

Any  vessel  of  at  least  5  net  tons  which 
engages  in  the  fisheries.  Great  Lakes 
trade,  or  coastwise  trade,  unless  exempt 
under  §  67.01-7,  must  be  documented. 

§67.01-7    Vessels  excluded  or  exempt 
from  documentation. 

(a)  A  vessel  of  less  than  five  net  tons 
IS  excluded  from  documentation. 

(b)  A  vessel  which  does  not  operate 
on  the  navigable  waters  of  the  United 


States  is  excluded  from  the  requirement 
to  be  documented.  Such  vessel  may,  at 
the  option  of  the  owner,  be  documiented, 
if  at  least  5  net  tons  and  owned  by 
citizen(s)  of  the  United  States, 

(c)  A  non-self-propelled  vessel, 
qualified  to  engage  in  the  coastwise 
trade  is  exempt  from  documentation 
when  used  in  that  trade: 

(1)  within  a  harbor; 

(2)  in  whole  or  in  part  on  the  rivers  or 
inland  lakes  of  the  United  States:  or 

(3)  in  whole  or  in  part  on  the  internal 
waters  or  canals  of  any  state. 

§  67.01-9    Vessels  eligible  for 
documentation. 

Any  vessel  of  at  least  5  net  tons, 
wholly  owned  by  a  United  States  citizen 
or  citizens,  is  eligible  for  documentation. 
This  includes,  but  is  not  limited  to. 
vessels  used  exclusively  for  pleasure 
and  vessels  used  in  foreign  trade. 

Subpart  67.03— Citizenship 
Requirements  for  Vessel 
Documentation 

S;  67.03-1    Requirement  for  citizen  owner. 

Certificates  of  Documentation  are 
available  only  to  vessels  which  are 
wholly  owned  by  United  States  citizens. 
For  the  purpose  of  obtaining  a 
Certificate  of  Documentation,  the 
persons  and  entities  discussed  in 
§§  67.03-3  through  67.03-11  are  citizens. 

§67.03-3    Individual. 

An  indi\idual  is  a  citizen  if  he  is  a 
native-born,  naturalized,  or  derivative 
citizen  of  the  United  States,  or  otherwise 
qualifies  as  a  United  States  citizen. 

§  67.03-5    Partnership,  association,  or  joint 
venture. 

(a)  A  partnership  is  a  citizen  if  each  of 
its  partners,  including  each  limited 
partner,  is  a  citizen. 

(b)  An  association  is  a  citizen  if  each 
of  its  members  is  a  citizen. 

(c)  A  joint  venture  is  a  citizen  if  each 
of  its  members  is  a  citizen. 

§67.03-7    Trust 

A  trust  arrangem.ent  fulfills  the 
citizenship  requirements  if  each  of  its 
trustees  and  each  of  its  beneficiaries  is  a 
citizen. 

§  67.03-9    Corporation. 

(a)  A  corporation  is  a  citizen  for  the 
purposes  of  obtaining  a  registry,  a 
fishery  license,  or  a  pleasure  license  if: 

(1)  It  is  incorporated  under  the  laws  of 
the  United  States,  including  any  federal 
scheme  of  incorporations; 

(2)  Its  chief  executive  officer,  by 
whatever  title,  is  a  United  States  citizen: 

(3)  Its  chairman  of  the  board  of 
directors  is  a  United  States  citizen;  and 


(4)  No  more  of  its  directors  are 
non. citizens  than  a  minority  of  the 
number  necessary  to  constitute  a 
quorum. 

(b)  A  corporation  is  a  citizen  for  the 
purposes  of  obtaining  a  coastwise  or 
Great  Lakes  license  endorsement  if 

(1)  It  meets  all  the  requirements  of 
paragraph  (a)  of  this  section:  and 

(2)  At  least  75  percent  of  the  interest 
in  the  corporation  is  owned  bv  a  United 
States  citizen.  (See  46  U.S.C.  §  802) 

(( I  A  corporation  which  does  not  meet 
the  requirements  of  paragraph  (b)  of  this 
section  may  qualify  for  limited 
coastW'ise  trading  privileges  by  meeting 
the  requirements  of  Subpart  68.01. 

(d)  Although  a  corporation  meets  the 
requirements  of  paragraph  (a)  of  this 
section,  it  may  be  limited  in  its  ability  to 
document  a  vessel  which  is  either 
documented  or  was  last  documented 
pursuant  to  these  regulations  or  any 
predecessor  regulations  thereto.  If  the 
controlling  interest  in  that  corporation  is 
not  held  by  U.S.  citizens,  it  may  not 
document  such  a  vessel  unless  it 
evidences  that  the  Maritime 
Administration  approved  that 
corporation's  acquisition  of  the  vesseL 
(see  46  I'. SC  802.  808) 

§  67.03-1 1     Governmental  entity. 

A  governmental  entity  is  a  citizen  if  it 
is  a  governm.ent  of  the  United  States. 
i,  67.03-13    Evidence. 

An  original  form  CG-1258  serves  as 
prima  facie  evidence  of  the  applicant's 
citizenship 

Subpart  67.05— Title  Requirements  for 
Vessel  Documentation 

§  67.05-1     Requirement  for  title  evidence. 

The  owner  of  a  vessel  must  present 
title  evidence,  to  the  extent  specified  in 
this  subpart: 

(a)  When  application  is  made  for  a 
coastwise  license  or  a  Great  Lakes 
license  on  behalf  of  a  vessel  which  has 
not  previously  been  qualified  for  such 
license; 

(b)  For  the  initial  documentation  of 
the  vessel; 

(c)  When  the  ownership  of  a 
documented  vessel  changes  in  whole  or 
in  part: 

(d)  When  the  membership  of  a 
partnership  owing  a  documented  vessel 
changes  by  addition,  deletion,  or 
substitution,  without  dissolution  of  the 
partnership; 

(e)  When  a  vessel  which  has  been 
deleted  from  documentation  is  returned 
to  docum.entation  and  there  has  been  an 
intervening  change  or  changes  of 
ownership;  or 

(f)  When  the  legal  name  of  the  owner 
of  a  documented  vessel  changes. 
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§  67.05-3    Requtrvinent  for  consent  of 
foreign  govenwnent 

Whenever  a  vessel  which  is  entering 
or  re-entering  documentation  has  last 
been  registered  under  the  laws  of  a 
foreign  country,  the  applicant  must 
provide  evidence  of  the  consent  of  the 
foreign  government  to  the  removal  of  the 
vessel  from  its  registry. 

§  67.05-5    Extent  of  title  evidence  required 
for  coastwise  or  Great  Lakes  license. 

When  the  owner  of  a  vessel  makes 
application  for  a  coastwise  license  on 
behalf  of  a  vessel  which  is  eligible  for 
but  which  has  not  previously  acquired 
such  license,  the  owner  must  provide 
evidence  which  establishes  a  complete 
chain  of  title  for  the  vessel  accompanied 
by  competent  and  persuasive  evidence 
establishing  the  citizenship  of  each 
entity  in  the  chain. 

§  67.05-7    Extent  of  title  evidence  required 
for  Initial  documentation. 

(a)  New  vessels — the  only  title 
evidence  required  for  a  vessel  being 
documented  by  the  owner  for  whom  the 
vessel  was  built  shall  be  the 
certification  of  builder  (CG-1261) 
described  in  S  67.09-7,  regardless  of  the 
license  endorsement  sought. 

(b)  Used  vessels — the  title  evidence 
required  for  such  vessels  varies  with  the 
type  of  license  endorsement  sought: 

(1)  Where  a  coastwise  or  Great  Lakes 
license  endorsement  is  sought,  title 
evidence  must  be  presented  in 
accordance  with  S  67.05-5. 

(2)  Where  a  registry  or  fishery  license 
endorsement  is  sought,  the  vessel  owner 
must  produce  a  copy  of  the  last 
registration  of  the  vessel  (state,  federal, 
or  foreign]  and  evidence  which 
establishes  chain  of  title  from  that 
registration  to  the  present  owner.  (See 

§  67.0&-1  concerning  the  requirement  for 
a  certification  of  builder  where  a 
fisheries  license  is  sought.) 

(3)  Where  a  pleasure  Hcense 
endorsement  is  sought,  the  owner  may. 
at  his  option,  comply  with  either 
paragraph  (b)(l]  or  (b)(2)  of  this  section. 

§  67.05-9    Extent  of  title  evidence  required 
upon  subsequent  transfers. 

When  the  ownership  of  a  documented 
vessel  changes,  in  whole  or  in  part,  the 
applicant  for  documentation  must 
present  the  title  evidence  required  by 
Subpart  67.07  to  reflect  all  ownership 
changes  and  citizenship  evidence  for  all 
owners  subsequent  to  the  last 
documentation, 

§  67.0S-1 1  Extent  of  title  evidence 
required  for  cftange  in  members  of 
partnership. 

When  a  change  in  the  members  of  a 
partnership  owning  a  documented 


vessel  occurs,  the  partnership  must 
present  the  evidence  required  by 
§  67.07-13  to  reflect  the  change. 

§  67.05- 1 3    Extent  of  title  evidence 
required  for  vessels  returning  to 
documentation. 

When  the  owner  of  a  vessel  which  has 
been  deleted  from  documentation 
applies  to  have  the  vessel  returned  to 
documentation,  the  owner  must  provides 
evidence  establishing  complete  chain  of 
title  from  the  last  owner  under 
documentation,  and  citizenship  evidence 
for  all  owners  in  that  chain. 

§  67.05- 1 5    Extent  of  title  evidence 
required  for  captured,  forfeited,  special 
legislation,  and  wrecked  vessels. 

(a)  In  the  case  of  a  captured  or 
forfeited  vessel,  the  owner  must  provide 
evidence  establishing  chain  of  title  from 
the  point  of  judicial  decree  and 
citizenship  evidence  for  all  owners  in 
that  chain. 

(b)  In  the  case  of  a  wrecked  vessel  or 
a  vessel  which  is  the  subject  of  special 
legislation,  the  owner  must  provide: 

(1)  For  initial  documentation  of  the 
vessel,  a  copy  of  the  last  registration, 
evidence  establishing  chain  of  title  from 
the  point  of  that  registration,  and 
citizenship  evidence  for  all  owners 
subsequent  to  the  Commandant 
determination  that  the  vessel  is  eligible 
for  documentation  under  46  U.S.C.  14. 

(2)  For  a  previously  documented 
vessel,  the  title  evidence  reflecting  all 
ownership  changes  and  citizenship 
evidence  for  all  owners  subsequent  to 
the  last  documentation. 

§  67.05-17    Extent  of  evidence  required  for 
change  of  legal  name  of  owner. 

When  the  legal  name  of  the  owner  of 
a  documented  vessel  changes,  the  owner 
must  present  such  evidence  as  is 
required  by  §  67.07-15  to  reflect  the 
change. 

Subpart  67.07— Acceptable  Title 
Evidence;  Waiver 

§  67.07-1    Original  owner. 

The  builder's  certification  required  by 
§  67.09-7  serves  as  evidence  of  the 
original  owner  of  a  vessel. 

§  67.07-3    Subsequent  transfer  by  sale  or 
donation. 

(a)  Except  as  otherwise  provided  in 
this  Subpart  transfers  of  vessel  title 
must  be  evidenced  by  a  bill  of  sale  in 
recordable  form,  as  described  in  §  67.31- 
1,  accompanied  by  a  declaration  of 
citizenship  from  the  new  owner, 
executed  on  the  appropriate  Maritime 
Administration  form.  (See  §  67.29-11) 


(b)  The  bill  of  sale  form  used  may  be 
form  CG-1340.  or  form  CG-1356,  if 
appropriate. 

(c)  An  applicant  for  docixmentation 
who  cannot  produce  title  evidence 
which  is  required  in  recordable  form 
may  apply  for  a  waiver  of  that 
requirement  by  complying  with  the 
provisions  of  §  67.07-17. 

§  67.07-5    Passage  of  title  by  court  action. 

(a)  When  title  to  a  vessel  has  passed 
by  court  action,  that  passage  must  be 
established  by  certified  copies  of  the 
relevant  court  order(s). 

(b)  When  the  authority  to  transfer  title 
to  a  vessel  has  been  conferred  by  court 
action,  that  authority  must  be 
established  by  certified  copies  of  the 
relevant  court  order(s). 

(c)  Passage  of  title  subsequent  to  such 
court  orders  must  be  established  in 
accordance  with  the  remainder  of  this 
Subpart. 

§  67.07-7    Devolution  of  title  without  court 
action. 

(a)  When  title  to  a  vessel  has  passed 
to  a  surviving  joint  tenant  or  tenants  or 

a  tenant  by  the  entirety,  by  reason  of  the 
death  of  a  tenant,  such  passage  must  be 
established  by  a  certified  copy  of  the 
death  certificate  for  the  deceased 
tenant. 

(b)  Where  the  laws  of  the  applicable 
jurisdiction  permit  devolution,  without 
court  action,  of  title  to  a  vessel  which  is 
the  property  of  a  deceased,  an  applicant 
seeking  to  document  a  vessel  which  has 
so  devolved  must  present  evidence  of 
compliance  with  the  applicable  state 
statute(s). 

(c)  Passage  of  title  subsequent  to  such 
devolutions  must  be  established  in 
accordance  with  the  remainder  of  this 
subpart. 

§  67.07-9    Passage  of  title  in  conjunction 
with  corporate  mergers,  etc. 

(a)  When  title  to  a  vessel  has  passed 
as  the  result  of  a  corporate  merger  or 
similar  transaction,  wherein  the  assets 
of  one  corporation  have  been 
transferred  to  another,  the  passage  of 
title  must  be  established  by  materials 
which  specifically  identify  the  vessel  as 
being  among  the  assets  transferred.  An 
example  of  suitable  materials  includes 
the  resolution  of  the  board  of  directors 
or  shareholders  of  the  corporation  which 
held  title  to  the  vessel  before  the 
transaction. 

(b)  In  jurisdictions  where  there  is  an 
official  recognition  of  the 
accomplishment  of  such  merger,  etc.,  a 
certified  copy  of  such  official 
recognition  must  be  provided  in  addition 
to  the  material  required  by  paragraph 
(a)  of  this  section. 
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(c)  Passage  of  title  subsequent  to  such 
merger  must  be  established  in 
accordance  with  the  remainder  of  this 
Subpart. 

§  67.07- 1 1    Passage  of  title  by  extra- 
judicial repossession  and  sale. 

(a)  When  title  to  a  vessel  has  passed 
by  reason  of  an  extra-judicial 
repossession  and  sale,  such  passage 
must  be  established  by: 

(1)  A  copy  of  the  instrument  under 
which  foreclosure  was  made: 

(2)  An  affidavit  from  the  foreclosing 
party  setting  forth  the  reasons  for 
foreclosure,  the  chronology  of 
foreclosure,  the  statute(s)  under  which 
foreclosure  was  made,  and  the  steps 
taken  to  comply  with  the  relevant 
instrument  and  statute(s); 

(3)  Evidence  of  substantial  compliance 
with  the  relevant  instrument(s)  and 
statutes:  and 

(4)  A  bill  of  sale  in  recordable  form 
from  the  foreclosing  party  as  agent  for 
the  defaulting  owner(s). 

(b)  Passage  of  title  subsequent  to  such 
sale  must  be  established  in  accordance 
with  the  remainder  of  this  subpart. 

§  67.07-13.    Change  In  memt>ers  of 
partnership. 

(a)  When  the  membership  of  a 
partnership  owning  a  documented 
vessel  changes  by  addition,  deletion,  or 
substitution,  the  change  must  be 
established  by  a  written  statement  from 
a  surviving  general  partner  detailing  the 
nature  of  the  change. 

(b)  Passage  of  title  subsequent  to  such 
change  must  be  established  in 
accordance  with  the  remainder  of  this 
subpart. 

§  67.07-15    Change  of  legal  name  of 
owner. 

(a)  When  the  name  of  a  corporation 
which  owns  a  documented  vessel 
changes,  the  owner  must  present 
certification  from  the  appropriate 
secretary  of  state  evidencing 
registration  of  the  change. 

(b)  When  the  name  of  an  individual 
who  owns  a  documented  vessel  changes 
for  any  other  reason,  competent  and 
persuasive  evidence  establishing  the 
change  must  be  provided. 

(c)  Passage  of  title  subsequent  to  such 
changes  must  be  established  in 
accordance  with  the  remainder  of  this 
subpart. 

§  67.07- 1 7    Waiver  of  recordable  evidence. 

(a)  When  the  evidence  of  title  passage 
required  by  this  subpart  is  a  recordable 
bill  of  sale,  and  the  applicant  is  unable 
to  produce  a  bill  of  sale  in  recordable 
form,  such  apphcant  may  request  that 
the  documentation  officer  where 
application  for  documentation  or 


redocumentation  is  made  waive  that 
requirement. 

(b)  The  request  for  waiver  must 
consist  of: 

(1)  A  written  statement  from  the 
applicant,  detailing  the  reasons  why  a 
recordable  instrument  cannot  be 
obtained;  and 

(2)  Other  competent  and  persuasive 
evidence  of  the  passage  of  title. 

(c)  No  waiver  of  the  requirement  to 
produce  a  recordable  bill  of  sale  shall  be 
granted  absent  other  competent  and 
persuasive  evidence  of  title  passage. 

Subpart  67.09— Build  Requirements  for 
Vessel  Documentation 

§  67.09-1     Requirement  for  determination. 

Evidence  that  a  vessel  was  built  in  the 
United  States  must  be  on  file  for  any 
vessel  for  which  a  coastwise  license,  a 
Great  Lakes  license,  or  a  fishery  license 
is  sought,  unless  the  vessel  is  otherwise 
qualified  for  those  licenses  under 
Subpart  67.19. 

§  67.09-3    United  States  built. 

A  vessel  is  considered  built  in  the 
United  States  if: 

(a)  All  major  components  of  its  hull 
and  superstructure  are  fabricated  in  the 
United  States:  and 

(b)  The  vessel  is  assembled  entirely  in 
the  United  States:  and 

(c)  At  least  fifty  (50)  percent  of  the 
cost  of  all  machinery  (including 
propulsion)  and  components  which  are 
not  an  integral  part  of  the  hull  or 
superstructure  relates  to  items  procured 
in  the  United  States. 

(d)  For  the  purposes  of  this  section, 
United  States  includes  American 
Samoa. 

§  67.09-5    Foreign  built 

A  vessel  is  considered  foreign  built  if 
if  does  not  meet  the  requirements  of 
§  67.09-3. 

§67.09-7    Evidence. 

(a)  Evidence  of  the  facts  of  building 
shall  be  an  original  form  CG-1261,  or  its 
equivalent,  executed  by  a  person  having 
personal  kiiowledge  of  the  facts  of  build 
because  he; 

(1)  Constructed  the  vessel;  or 

(2)  Supervised  the  actual  construction 
of  the  vessel. 

(b)  The  applicant  must  file  a  separate 
certificate  from  each  builder  involved  in 
the  construction  of  the  vessel. 

§  67.09-9    Waiver  of  evidence. 

(a)  If  an  applicant  is  unable  to  obtain 
the  evidence  required  by  §  67.09-7,  the 
owner  may  apply  to  the  documentation 
officer  at  the  documentation  office 
where  application  for  documentation  is 
made  for  a  waiver  of  that  requirement. 


(b)  The  application  for  waiver  must 
consist  of: 

(1)  A  request  for  the  waiver,  setting 
forth  the  reasons  why  the  evidence 
required  by  §  67.09-7  cannot  be 
furnished:  and 

(2)  Other  competent  and  persuasive 
evidence  of  the  facts  of  building. 

(c)  No  waiver  of  the  requirements 
imposed  by  §  67.09-7  may  be  granted  in 
the  absence  of  competent  and 
persuasive  evidence  of  the  facts  of 
build. 

Subpart  67.11— Tonnage 
Requirements  for  Vessel 
Documentation 

§67.11-1     Requirement  for  determination. 

Documentation  is  available  only  to 
vessels  of  at  least  five  (5)  net  tons.  The 
tormage  of  a  vessel  must  be  determined: 

(a)  For  initial  documentation; 

(b)  Whenever  there  is  a  change  in  the 
gross  of  net  tonnage  of  a  documented 
vessel:  or 

(c)  When  the  gross  or  net  tonnage  of  a 
vessel  returning  to  documentation  has 
changed  since  the  vessels  last 
documentation. 

§67.11-3    Method  of  determination. 

The  gross  and  net  tonnage  of  a  vessel 
are  determined  in  accordance  with  46 
CFR  Part  69.  A  Certificate  of 
Admeasurement  issued  by  an 
authorized  official  is  the  only  acceptable 
evidence  of  the  gross  and  net  tonnage  of 
a  vessel. 

Subpart  67.13— Designations  Required 
for  Vessel  Documentation 

§67.13-1    Official  numi>er  designation. 

(a)  The  owner  of  a  vessel  must  apply 
to  the  Commandant,  via  a 
documentation  officer,  using  form  CG- 
1258,  for  designation  of  an  official 
number  for  the  vessel: 

(1)  Upon  apphcation  for  initial 
documentation  of  the  vessel:  and 

(2)  When  an  existing  vessel  has  been 
severed,  with  two  (2)  or  more  vessels 
resulting.  In  this  case,  the  official 
number  of  the  original  vessel  is  retired 
and  the  owner  of  each  resulting  vessel 
must  apply  for  designation  of  a  new 
official  number. 

§  67. 1 3-3    Home  port  designation. 

(a)  The  owner  of  a  vessel  must 
designate  a  home  port  for  that  vessel: 

(1)  Upon  initial  documentation; 

(2)  When  there  is  a  change  in  the 
ownership  of  the  vessel,  in  whole  or  in 
part;  or 

(3)  When  there  is  a  change  in  the 
home  port  of  the  vessel. 
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(b)  The  owner  must  designate  the 
home  port  according  to  the  following 
rules: 

(1)  The  home  port  of  a  vessel  owned 
by  one  person  is  the  port  of 
documentation  closest  to  that  person's 
home  address. 

(2)  Where  two  (2)  or  more  persons 
with  different  addresses  own  a  vessel, 
the  home  port  must  be  the  port  of 
documentation  closest  to  the  address  of 
any  one  of  the  owners. 

(3)  Where  a  vessel  is  owned  by  a 
partnership,  the  home  port  must  be 
determined  using  the  address  of  the 
partnership. 

(4)  Where  a  vessel  is  owned  in  a  trust 
arrangement,  the  home  port  must  be 
determined  using  the  address  of  any  one 
of  the  trustees. 

(5)  Where  the  vessel  is  owned  by  a 
corporation,  the  home  port  must  be 
determined  using  either  the  State  of 
incorporation  or  the  place  where  the 
corporation  has  its  principal  place  of 
business. 

(6)  Where  the  vessel  owner  does  not 
reside  in  the  United  States  or  does  not 
have  a  permanent  address  in  the  United 
States,  the  home  port  must  be 
Washington,  D.C. 

(7)  Where  the  vessel  is  owned  by  the 
Federal  Government  or  any  agency 
thereof,  the  home  port  must  be 
Washington,  D.C. 

(8)  Where  the  vessel  is  owned  by  a 
State,  territory,  or  possession  or  any 
agency  thereof,  or  the  home  port  must 
be  the  port  of  documentation  closest  to 
the  capital  of  that  entity. 

(9)  Where  the  vessel  is  owned  by  a 
political  subdivision  of  a  State,  territory, 
or  possession,  the  home  port  must  be  the 
port  of  documentation  closest  to  that 
subdivision. 

(c)  The  owner  must  make  application 
for  approval  of  the  home  port  designated 
using  form  CG-1258,  which  serves  as 
prima  facie  evidence  of  the  propriety  of 
the  designation. 

(d)  The  home  port  of  a  documented 
vessel  must  not  be  changed  without  the 
approval  of  the  documentation  officer  at 
the  documentation  office  where 
application  for  home  port  change  is 
made. 

(e)  The  original  form  CG-1258 
approved  by  the  documentation  officer 
at  the  documentation  office  where 
application  for  home  port  change  is 
made  constitutes  official  record  of  the 
designated  home  port. 

(f)  Until  such  time  as  the  owner  of  a 
vessel  is  required  to  designate  a  home 
port  by  paragraphs  (a]  (2]  or  (3}  of  this 
section,  the  provisions  of  this  section  do 
not  apply  to  vessels  validly  documented 
before  the  effective  date  of  these 
regulations. 


(g)  The  OCMI  for  the  documentation 
office  where  application  for  approval  of 
home  port  designation  is  made  has  final 
authority  to  settle  disputes  as  to  the 
propriety  of  that  designation. 

§67.13-5    Vessel  name  designation. 

(a)  The  owner  of  a  vessel  must 
designate,  using  form  CG-1258,  a  name 
for  the  vessel: 

(1)  For  initial  documentation;  or 

(2)  When  the  owner  elects  to  change 
the  name. 

(b)  The  name  designated  may  not 
actually  be,  nor  be  phonetically 
identical  to,  any  work  or  words  used  to 
solicit  assistance  at  sea. 

(c)  The  name  of  a  documented  vessel 
may  not  be  changed  without  the  prior 
approval  of  the  documentation  officer  at 
the  documentation  office  where 
application  for  name  change  is  made, 
and  payment  of  the  fee  prescribed  in 

§  67.43-3. 

(d)  Evidence  that  approval  for  a  name 
change  has  been  granted  shall  be  an 
original  form  CG-1258,  approved  by  the 
documentation  officer  at  the 
documentation  office  where  application 
for  name  change  is  made. 

(e)  An  approval  for  change  of  name 
lapses  after  three  (3)  months  from  the 
date  of  approval  unless  the  vessel  is 
properly  marked  with  the  new  name  and 
the  Certificate  of  Documentation  is 
appropriately  surrendered  within  that 
time. 

§  67.13-7    Hailing  port  designation. 

(a)  The  owner  of  a  documented  vessel 
must  designate  a  hailing  port  to  be 
marked  on  that  vessel. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  hailing  port  must 
be  either: 

(1)  The  vessel's  home  port;  or 

(2)  The  city  (or  town,  village,  etc.)  and 
state  of  the  address  which  the  owner 
used  to  determine  the  home  port  of  the 
vessel.  The  state  may  be  abbreviated. 

(c)  When  the  home  port  of  a  vessel  is 
determined  in  accordance  with  §  67.13- 
3(b)(6),  the  hailing  port  must  be 
Washington,  D.C. 

(d)  An  original  form  CG-1322  shall  be 
evidence  of  the  hailing  port  designated. 

(e)  Until  such  time  as  the  owner  of  a 
vessel  is  required  to  designate  a  home 
port  by  §  67.13-3(a)  (2)  or  (3),  the 
provisions  of  this  section  do  not  apply  to 
vessels  validly  documented  before  the 
effective  date  of  these  regulations. 

Subpart  67.15— Marking  Requirements 
for  Vessel  Documentation 

§67.15-1    Official  number  marlting 
requirement 

The  official  number  of  the  vessel, 
preceded  by  the  abbreviation  "No." 


must  be  marked  by  any  permanent 
method  in  block-type  arabic  numerals 
not  less  than  three  (3)  inches  in  height 
on  some  clearly  visible  interior  part  of 
the  hull,  forward  of  amidships. 

§  67. 1 5-3    Name  and  hailing  port  marking 
requirements. 

(a)  Pleasure  vessels.  For  vessels 
documented  exclusively  for  pleasure, 
the  name  and  hailing  port  of  the  vessel 
must  be  marked  together  in  clearly 
legible  letters  not  less  than  four  (4) 
inches  in  height  on  some  clearly  visible 
exterior  part  of  the  hull. 

(b)  Vessels  with  square  bow.  For 
vessels  having  a  square  bow,  the  name 
of  the  vessel  may  be  marked  in  clearly 
legible  letters  not  less  than  four  (4) 
inches  in  height  on  some  clearly  visible 
exterior  part  of  the  bow  rather  than  as 
specified  in  paragraph  (c)  of  this  section 
in  order  to  avoid  obliteration.  The  name 
and  hailing  port  must  be  marked  in 
clearly  legible  letters  not  less  than  four 
(4)  inches  in  height  on  some  clearly 
visible  exterior  part  of  the  stem. 

(c)  Other  vessels.  For  vessels  other 
than  those  covered  in  paragraphs  (a) 
and  (b)  of  this  section,  the  name  of  the 
vessel  must  be  marked  in  clearly  legible 
letters  not  less  than  (4)  inches  in  height 
on  some  clearly  visible  exterior  part  of 
the  port  and  starboard  bow  and  the 
stern  of  the  vessel.  The  hailing  port  of 
such  vessels  must  be  marked  in  clearly 
legible  letters  not  less  than  four  (4) 
inches  in  height  on  some  clearly  visible 
exterior  part  of  the  stern  of  the  vessel. 

(d)  The  markings  required  by 
paragraphs  (a),  (b),  and  (c)  of  this 
section  may  be  made  by  use  of  any 
means  and  materials  which  result  in 
durable  markings. 

§  67. 1 5-5    Requirement  for  evidence  of 
marking. 

The  owner  of  a  vessel  must  submit 
evidence  of  marking: 

(a)  For  every  initial  documentation; 

(b)  Whenever  there  is  a  change  in  the 
name,  home  port,  or  hailing  port  of  a 
documented  vessel;  and 

(c)  Whenever  an  official  number  is 
designated  under  the  provisions  of 

§  67.13-l(a)(2). 

§  67.15-7    Evidence  of  marking. 

Evidence  of  marking  must  be 
submitted  on  an  original  form  CG-1322, 
accompanied  by  clear  photographs  of  all 
markings  required  by  §  §  67.15-1  and 
67.15-3. 

§67.15-9    Disputes. 

The  OCMI  for  the  documentation 
office  at  which  application  for 
documentation  is  made  has  final 
authority  in  any  disputes  concerning  the 
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permanency,  durability,  legibility,  or 
placement  of  a  vessel's  markings. 

Subpart  67.17— Form  of  Document; 
Types  of  License;  EligitMlity 

§  67.17-1    Form  of  document— all  licenses. 

(a)  The  form  of  document  is  a 
Certificate  of  Documentation,  form  CG- 
1270. 

(b)  Upon  qualification  and  proper 
application,  the  Certificate  of 
Documentation  is  endorsed  for  registry, 
coastwise  license.  Great  Lakes  license, 
fishery  hcense,  or  pleasure  license. 

(c)  The  Certificate  of  Documentation 
may  be  simultaneously  endorsed  for  as 
many  licenses  as  the  vessel  is  qualified 
for  and  for  which  application  has  been 
made. 

§67.17-3    Registry. 

(a)  A  registry  endorsement  is 
available  to  a  vessel  to  be  employed  in 
foreign  trade;  trade  with  Guam. 
American  Samoa.  Wake.  Midway,  or 
Kingman  Reef;  and  in  other 
employments  for  which  a  coastwise 
license  or  Great  Lakes  license  or  fishery 
license  is  not  required. 

(b)  Any  vessel  of  at  least  5  net  tons 
which  is  wholly  owned  by  a  United 
States  citizen  or  citizens  is  eligible  for  a 
registry  endorsement 

Note. — A  foreign-built  vessel  documented 
under  this  section  is  not  permitted  to  engage 
in  dredging  or  towing  in  the  United  States, 
except  in  the  United  States  Virgin  Islands. 

§  67. 1 7-5    Coastwise  license. 

(a)  A  coastwise  license  endorsement 
entitles  the  vessel  to  employment  in  the 
coastwise  trade,  the  fisheries,  and  in 
any  other  employment  for  which  a 
registry  or  Great  Lakes  license  is  not 
required. 

(b)  The  following  vessels,  if  at  least  5 
net  tons,  if  wholly  owned  by  a  United 
States  citizen  or  citizens,  and  if  not 
restricted  from  coastwise  use  by 
paragraph  (c)  of  this  section,  are  eligible 
for  a  coastwise  license  endorsement: 

(1)  Vessels  built  in  the  United  States 
(§  67.09-3); 

(2)  Wrecked  vessels  (§  67.19-9); 

(3)  Forfeited  vessels  (§  67.19-5); 

(4)  Captured  vessels  (§  67.19-3); 

(5)  Vessels  granted  coastwise  trading 
privileges  by  special  legislation  (§  67.19- 
7);  and 

(6)  Vessels  purchased,  chartered,  or 
leased  from  the  Secretary  of  Commerce 
by  persons  who  are  citizens  of  the 
United  States. 

(c)  A  vessel  otherwise  eligible  for  a 
coastwise  license  endorsement  under 
paragraph  (b)  of  this  section 
permanently  loses  that  eh'gibility  rf: 

(1)  It  is  thereafter  sold  in  whole  or  in 
part  to  an  owner  that  is  not  a  citizen  as 


defined  in  §  §  67.03-3.  67.03-5,  67-03-7. 
67.03-9(a).  67.03-11; 

(2)  It  is  thereafter  registered  under  the 
laws  of  a  foreign  country; 

(3)  It  measures  500  gross  tons  or  over 
and  undergoes  rebuilding  abroad 

(§  67.27-3): 

(4)  It  is  a  crude  oil  tanker  of  20.000 
deadweight  tons  or  above,  and  after  17 
October  1978  has  installed  outside  the 
United  States  or  its  territories  (not 
including  trust  territories)  segregated 
ballast  tanks,  a  crude  oil  washing 
system,  or  an  inert  gas  system. 

(d)  A  vessel  otherwise  eligible  for 
coastwise  license  endorsement  under 
paragraph  (b)  of  this  section  loses  that 
eligibility  during  any  period  in  which  it 
is  owned  by  a  corporation  which  does 
not  meet  the  citizenship  requirements  of 
§  67.03-9(b). 

§  67.17-7    Great  Lakes  license. 

(a)  A  Great  Lakes  license 
endorsement  entitles  the  vessel  to 
engage  in  the  coastwise  trade  and  the 
fisheries  on  the  Great  Lakes  and  their 
tributary  and  connecting  waters,  in 
trade  with  Canada,  and  in  any  other 
employment  for  which  a  registry,  a 
coastwise  hcense,  or  a  fishery  license  is 
not  required. 

(b)  The  following  vessels,  if  at  least  5 
net  tons,  if  wholly  owned  by  a  United 
States  citizen  or  citizens,  and  if  not 
restricted  from  Great  Lakes  use  by 
paragraph  (c)  of  this  section,  are  eligible 
for  a  Great  Lakes  license  endorsement: 

(1)  Vessels  built  in  the  United  States 
(§  67.09-3): 

(2)  Wrecked  vessels  (§  67.19-9); 

(3)  Forfeited  vessels  (§  67.19-5); 

(4)  Captured  vessels  (§  67.19-3); 

(5)  Vessels  granted  Great  Lakes 
trading  privileges  by  special  legislation 
(§  67.19-7);  and 

(6)  Vessels  purchased,  chartered,  or 
leased  from  the  Secretary  of  Commerce 
by  persons  who  are  citizens  of  the 
United  States. 

(c)  A  vessel  otherwise  eligible  for  a 
Great  Lakes  license  endorsement  under 
paragraph  (b)  of  this  section 
permanently  loses  that  eligibility  if: 

(1)  It  is  thereafter  sold  in  whole  or  in 
part  to  an  owner  that  is  not  a  citizen  as 
defined  in  §  §  67.03-3.  67.03-5,  67.03-7. 
67-03-9(a).  67.03-11; 

(2)  It  is  thereafter  registered  under  the 
laws  of  a  foreign  country 

(3)  It  measures  500  gross  tons  or  over 
and  undergoes  rebuilding  abroad 

(§  67.27-3);  or 

(4)  It  is  a  crude  oil  tanker  of  20,000 
deadweight  tons  or  above,  and  after  17 
October  1978,  has  installed  outside  the 
United  States  or  its  teratories  [not 
including  trust  territories)  segregated 


ballast  tanks,  a  crude  oil  washing 
system,  or  an  inert  gas  system. 

[d)  A  vessel  otherwise  eligible  for  a 
Great  Lakes  license  endorsement  under 
paragraph  (b)  of  this  section  loses  that 
eligibility  during  any  period  in  which  it 
is  owned  by  a  corporation  which  does 
not  meet  the  citizenship  requirements  of 
§  67.03-9(b). 

§67.17-9    Fistiery  license. 

(a)  A  fishery  license  endorsement 
entitles  the  vessel  to  fish  within  the 
territorial  waters  of  the  United  States 
and  the  fishery  conservation  zone  (as 
defined  in  16  U.S.C.  1801-1882)  and  to 
land  its  catch  in  the  United  States. 

(b)  The  following  vessels,  if  at  least  5 
net  tons  and  wholly  owned  by  a  United 
States  citizen  or  citizens,  are  eligible  for 
a  fisheries  license  enr^orsement: 

(1)  Vessels  built  in  the  United  States 
(§  67.09-3): 

(2)  Wrecked  vessels  (§  67.19-9); 

(3)  Forfeited  vessels  (§  67.19-5): 

(4)  Captured  vessels  (§  67.19-3); 

(5)  Vessels  granted  fisheries  privileges 
by  special  legislation.  (§  67.19-7) 

§  67.17-1 1    Pleasure  license. 

(a)  A  pleasiire  license  entitles  a  vessel 
to  pleasure  use  only. 

(b)  Any  vessel  of  at  least  5  net  tons 
which  is  wholly  owTied  by  a  United 
States  citizen  or  citizens,  is  eligible  for  a 
pleasure  hcense  endorsement. 

Subpart  67.19 — Application  for  Special 
Qualification  of  Vessels  for 
Documentation 

§  67. 1 9- 1     Submission  of  applications. 

(a)  E.xcept  as  provided  in  §  67.19-9(c), 
all  applications  made  under  this  subpart 
and  all  subsequent  filings  to  effect 
documentation  may  be  submitted  to  the 
documentation  officer  at  the  home  port 
or  at  the  documentation  office  nearest 
where  the  vessel  is  located. 

(b)  Once  a  transaction  under  this 
subpart  has  been  initiated  at  a 
documentation  office,  all  subsequent 
filings  to  complete  the  transaction  must 
be  made  at  that  same  port. 

§  67.19-3    Captured  vessels. 

(a)  A  captured  vessel  is  one  which  has 
been  taken  by  citizens  of  the  United 
States  during  a  period  or  war  and  is 
thereafter  lawfully  condemned  as  a 
prize  by  a  court  of  competent 
jurisdiction. 

(b)  The  apphcant  must  submit  a 
certified  copy  of  the  coort  order  stating 
that  the  vessel  was  lawfully  captured  to 
establish  that  the  ressel  was 
condemned  as  a  prize. 

(c)  In  addition  to  the  evidence 
required  by  paragraph  (b)  of  this 
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section,  the  owner  must  make  other 
submissions  as  are  required  by  this  part. 
Appendix  A  contains  a  tabular  listing  of 
those  requirements. 

§  67.19-5    Forfeited  vessels. 

(a)  A  forfeited  vessel  is: 

(1)  One  which  has  been  adjudged 
forfeited,  by  a  federal  district  court,  to 
the  federal  government  of  the  United 
States  for  a  breach  of  its  laws;  or 

(2)  One  which  has  been  seized  by  the 
federal  government  of  the  United  Stales 
for  a  breach  of  its  laws  and  which  has 
been  sold  at  an  interlocutory  sale,  the 
proceeds  of  which  have  been  adjudged 
forfeited  to  the  federal  government  of 
the  United  States  by  a  federal  district 
court. 

(b)  The  applicant  must  submit  a 
certified  copy  of  the  court  order 
declaring  the  vessel  itself  to  be  forfeit  or 
the  proceeds  of  its  sale  to  be  forfeit  to 
the  federal  government  of  the  United 
States  to  establish  that  the  vessel  is 
forfeited  within  the  meaning  of  this 
section. 

(c)  In  addition  to  the  evidence 
required  by  paragraph  (b)  of  this 
section,  the  owner  must  make  other 
submissions  required  by  this  Subpart. 
Appendix  A  contains  a  tabular  listing  of 
those  requirements. 

S  67.19-7    Special  leglsJatlon. 

(a)  Vessels  not  otherwise  entitled  to 
be  operated  in  the  coastwise  trade, 
Great  Lakes  trade  or  in  the  fisheries 
may  obtain  these  privileges  as  the  result 
of  special  legislation  by  the  Congress  of 
the  United  States. 

(b)  The  applicant  shall  submit  a  copy 
of  the  law  to  establish  such  entitlement. 

(c)  In  addition  to  thp  evidence 
required  by  paragraph  (b)  of  this 
section,  the  owner  must  make  other 
submissions  required  by  this  Part. 
Appendix  A  contains  a  tabular  listing  of 
those  requirements. 

§67.19-9    Wrecked  vessels. 

(a)  Under  the  provisions  of  46  U.S.C. 
14,  a  wrecked  vessel  is  one  which: 

(1)  Has  incurred  substantial  damage 
to  its  hull  or  superstructure  as  a  result  of 
natural  or  accidental  causes  which 
occurred  in  the  United  States  or  its 
adjacent  waters;  and 

(2)  Is  owned  by  a  citizen  as  defined  in 
Supart  67.03;  and  has  undergone,  in  a 
shipyard  in  the  United  States  or  its 
possessions,  repairs  equaling  three  (3) 
times  the  appraised  salved  value  of  the 
vessel. 

(b)  The  owner  of  a  vessel  wishing  a 
determination  that  the  vessel  is  wrecked 
within  the  meaning  of  46  U.S.C.  14  must 
submit  to  the  Commandant: 


(1)  Competent  and  persuasive 
evidence  of  the  casualty  and  its 
location.  Coast  Guard  situation  or 
investigation  reports  are  acceptable. 
Other  competent  and  persuasive 
evidence  may  be  accepted  by  the 
Commandant  in  his  discretion. 

(2)  Persuasive  evidence  of  the 
appraised  salved  value  of  the  vessel. 
This  value  must  reflect  a  recognition  of 
the  future  economic  value  of  the  vessel 
arising  from  its  potential  attainment  of 
coastwise  and  fisheries  privileges.  The 
Commandant  may,  at  his  discretion, 
require  the  appraised  salved  value  to  be 
determined  by: 

(!)  A  board  of  three  appraisers 
appointed  by  him;  or 

(ii)  Reports  from  one  (1)  more  more 
marine  surveyors  who  appraise  the 
vessel  at  the  request  of  the  owner;  or 

(iii)  The  actual  sale  price  of  the  vessel. 

(c)  After  the  Commandant's 
determination  that  the  evidences  of 
casualty,  location,  and  appraised  salved 
value  are  acceptable,  the  owner  must 
submit  to  the  Commandant  competent 
and  persuasive  evidence  of  the  value  of 
repairs  to  the  vessel.  That  evidence 
must  consist  of  a  certificate  provided  by 
the  yard  performing  the  work,  setting 
forth  the  work  done,  the  place  where  the 
work  was  effected,  and  its  date  of 
completion.  In  addition  the 
Commandant  will,  at  his  discretion, 
require  one  or  more  of  the  following: 

(1)  Evidence  of  progress  payments 
actually  made  toward  the  cost  of 
construction;  or 

(2)  Certified  invoices  in  the  case  of 
small  vessels;  or 

(3)  The  results  of  an  appraisal  report 
by  one  or  more  marine  surveyors 
following  the  completion  of  repairs. 

(d)  The  owner  must  submit  with  the 
evidence  required  by  paragraph  (c)  of 
this  section  an  affirmative  statement 
that  the  vessel  is  owned  by  a  United 
States  citizen. 

(e)  After  the  Commandant's 
determination  that  the  vessel  qualifies 
for  documentation  under  46  U.S.C.  14, 
the  owner  must  submit  to  the 
documentation  office  at  the 
documentation  office  at  the  home  port  or 
the  port  of  documentation  nearest  where 
the  vessel  is  located: 

(1)  The  Commandant's  letter  containing 
that  determination;  and 

(2)  Other  submissions  required  by  this 
part.  Appendix  A  contains  a  tabular 
listing  of  those  requirements. 

Subpart  67  21— Initial  Application  for 
Documentation 

§  67.2 1  - 1    Application  form— ail  ilcensea. 

An  owner  seeking  to  document  a 
vessel  which  has  never  been 


documented  must  begin  the  application 
process  by  filing  an  original  form  CG- 
1258  with  the  documentation  officer  at 
the  documentation  office  at  the  desired 
home  port  of  the  vessel  or  at  the  port  of 
documentation  nearest  where  the  vessel 
is  located. 

§  67.21-3    Obtaining  of  official  number. 

Upon  receipt  of  a  properly  executed 
form  CG-1258,  the  documentation 
officer  at  the  port  where  application  for 
documentation  is  made  obtains  from  the 
Commandant  an  official  number  for  the 
vessel,  and  provides  that  number  to  the 
owner. 

§  67^1-5    Subsequent  submissions. 

Thereafter,  the  owner  must  make,  to 
the  documentation  officer  at  the  port 
where  the  form  CG-1258  was  filed,  the 
other  submissions  required  by  this  part. 
Appendices  A  or  B,  as  applicable, 
contain  a  tabular  listing  of  those 
requirements. 

Subpart  67.23— Period  of  Validity  of 
Certificate  of  Documentation; 
Mortgagee  Consent 

§  67.23-1    Requirement  for  rertewal. 

Except  as  provided  in  §  67.23-3,  7,  9 
and  11,  a  Certificate  of  Documentation  is 
valid  for  one  year.  Upon  expiration  of 
that  year,  the  owner  must  apply  for 
renewal  of  the  Certificate,  in  accordance 
with  §  87.25-1. 

§  67.23-3    Requirement  for  surrender. 

(a)  Except  as  specified  in  paragraphs 
(b)  and  (c)  of  this  section,  a  Certificate 
of  Documentation  issued  to  a  vessel  is 
invalid  and  subject  to  surrender  upon 
the  occurrence  of  one  or  more  of  the 
following: 

(1)  The  ownership  of  the  vessel 
changes  in  whole  or  in  part; 

(2)  The  members  of  a  partnership 
owning  the  vessel  change  by  addition, 
deletion,  or  substitution; 

(3)  The  home  port  of  the  vessel 
changes; 

(4)  The  gross  or  net  tonnages,  or 
dimensions  of  the  vessel  change; 

(5)  The  name  of  the  vessel  changes; 
(6]  The  restrictions  imposed  on  the 

vessel  change  by  addition,  deletion,  or 
substitution; 

(7)  The  legal  name  of  any  owner  of  the 
vessel  changes; 

(8)  A  tenant  by  the  entirety  owning 
any  part  of  the  vessel  dies; 

(9)  The  trade  endorsements  for  the 
vessel  change  by  addition,  deletion,  or 
substitution; 

(10)  The  discovery  of  a  substantive  or 
clerical  error  made  by  the  issuing 
documentation  officer;  or 
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(11)  The  vessel  is  placed  under  the 
command  of  a  person  who  is  not  a 
citizen  of  the  United  States.  (The 
document  may  be  revalidated  when  the 
vessel  is  once  again  placed  under  the 
command  of  a  citizen  of  the  United 
States.) 

(b)  A  Certificate  of  Documentation 
remains  valid,  but  is  subject  to 
surrender,  when  the  address  of  the 
owner  changes. 

(c)  A  Certificate  of  Documentation 
remains  valid  for  the  purposes  of 
Subpart  67.37  only,  but  is  subject  to 
surrender,  when  the  vessel  to  which  the 
Certificate  is  issued  is  covered  by  a 
preferred  mortgage  outstanding  of 
record  and  a  requirement  for  surrender 
arises  under  paragraph  (a)  of  this 
section. 

(d)  When  a  cause  for  surrender  of  a 
Certificate  arises,  the  ow^ner  of  the 
vessel  must  comply  with  the  provisions 
of  §  67.25-3. 

Note. — Surrender  must  be  accomplished  by 
presentation  of  the  original  Certificate  of 
Documentation  to  the  documentation  officer 
who  shall  enter  a  notation  of  the  required 
change(s)  on  that  Certificate  and  return  it  to 
the  vessel  owner. 

(e)  Evidence  of  surrender  shall  be  the 
original  form  CG-1270,  properly  noted 
by  the  documentation  officer  to  whom 
application  is  made  to  reflect  the 
cause(s)  of  surrender. 

§  67.23-5    Restrictions  on  surrender; 
mortgagee  consent. 

(a)  A  Certificate  of  Documentation 
issued  to  a  vessel  which  is  the  subject  of 
a  preferred  mortgage  outstanding  of 
record  may  not  be  surrendered  for  a 
cause  arising  under  §  67.23-3(a)  (1) 
through  (8)  without  the  consent  of  the 
mortgagee. 

(b)  When  the  consent  of  the  preferred 
mortgagee  is  required  under  paragraph 
(a)  of  this  section,  the  applicant  must 
submit  a  properly  executed  original  form 
CG-4593  to  the  documentation  officer  at 
the  documentation  office  where 
application  for  surrender  is  made. 

(c)  If  application  for  surrender  is  made 
to  a  documentation  officer  at  a 
documentation  office  other  than  the 
office  at  the  vessel's  home  port,  form 
CG-4593  must  be  accompanied  by  an 
original  Certificate  of  Ownership  (form 
CG-1330)  issued  at  the  home  port  not 
more  than  fifteen  (15)  days  prior  to  the 
date  of  the  application. 

(d)  For  the  purposes  of  this  section,  a 
simultaneous  surrender  and  replacemei^t 
are  treated  as  a  surrender. 

§  67.23-7    Requirement  for  replacement. 

(a)  An  owner  must  replace  a 
Certificate  of  Documentation  upon  the 


occurrence  of  one  or  more  of  the 
following: 

(1)  A  cause  of  surrender  arises  under 
§  67.23-3  (a)  or  (b),  and  the  existing 
Certificate  contains  no  further  spaces 
for  notation  of  that  change;  or 

(2)  The  Certificate  is  lost,  mutilated,  or 
wrongfully  withheld  from  the  vessel 
owner. 

(b)  When  a  Certificate  is  replaced 
because  the  notation  spaces  are  filled  or 
because  the  Certificate  is  mutilated,  the 
existing  Certificate  must  be  physically 
given  up  to  the  documentation  officer  to 
whom  application  is  made. 

(c)  When  a  cause  for  replacement  of  a 
Certificate  arises,  the  owner  must  make 
application  for  replacement  in 
accordance  wnth  §  67.25-5. 

(d)  Evidence  of  replacement  shall  be 
the  issuance  of  a  new  Certificate  of 
Documentation  by  the  documentation 
officer  at  the  documentation  office 
where  application  for  replacement  is 
made. 

§  67.23-9    Requirement  for  deletion. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  Certificate  of 
Documentation  issued  to  a  vessel  is 
invalid  and  the  vessel  is  subject  to 
deletion  from  the  roll  of  actively 
documented  vessels  when: 

(1)  The  vessel  is  placed  under  foreign 
nag: 

» (2)  The  vessel  is  transferred  in  whole 
or  in  part  to  a  non-citizen; 

(3)  Any  owner  of  the  vessel  ceases  to 
be  a  citizen  within  the  meaning  of 
§§67.03-3,  5,  7,  or  9(a); 

(4)  The  owner  fails  to  renew  the 
Certificate  as  required  by  §  67.23-1: 

(5)  The  owner  fails  to  surrender  the 
Certificate  as  required  by  §  67.23-3; 

(6)  The  owner  no  longer  elects  to 
document  the  vessel; 

(7)  The  vessel  is  no  longer  at  least  5 
net  tons:  or 

(8)  The  vessel  ceases  to  be  capable  of 
being  used  as  a  means  of  transportation 
on  water. 

(b)  Where  a  cause  for  deletion  arises, 
except  when  it  arises  under  paragraphs 
(a)(4)  and  (5)  of  this  section,  the  owner 
must  make  apphcation  for  deletion  in 
accordance  with  §  67.25-7. 

(c)  A  Certificate  of  Documentation 
issued  to  a  vessel  which  is  the  subject  of 
a  preferred  mortgage  remains  valid  for 
the  sole  purpose  of  preserving  the 
preferred  status  of  Oiat  mortgage  and 
the  vessel  may  not  be  deleted  under  the 
provisions  of  paragraph  (a)  of  this 
section  so  long  as  the  preferred 
mortgage  remains  outstanding  of  record. 

(d)  Certificates  issued  to  vessels 
subject  to  deletion  must  be  physically 
given  up  to  a  documentation  officer. 


Note. — Certificates  for  vessels  which  have 
been  deleted  are  filed  with  Commandant  (G- 

MVD). 

§  67.23-1 1    Requirement  for  cancetlatioa 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  Certificate  of 
Documentation  is  invalid  and  subject  to 
cancellation  upon  a  determination  by 
the  Commandant  or  a  documentation 
officer  that  the  issuance  of  the 
Certificate  was  improper  for  any  reason. 

(b)  When  a  Certificate  is  subject  to 
cancellation,  the  owner  must  comply 
with  the  provisions  of  §  67.25-9. 

(c)  A  Certificate  of  Documentation 
issued  to  a  vessel  which  is  the  subject  of 
a  preferred  mortgage  remains  valid  for 
the  sole  purpose  of  preserving  the 
preferred  status  of  that  mortgage  and 
may  not  be  cancelled  so  long  as  the 
preferred  mortgage  remains  outstanding 
of  record  Such  a  Certificate  may, 
however,  be  subject  to  surrender  to 
correct  the  error  which  would  normally 
gi\  e  rise  to  cancellation. 

Note. — Certificates  which  have  been 
cancelled  are  filed  with  Commandant  (G- 
MVD). 

Subpart  67.25— Subsequent 
Applications— Renewals,  Changes,  etc. 

§67.25-1    Renewals. 

(a)  When  the  renewal  of  a  vessel's 
Certificate  of  Documentation  is  required 
under  §  67.23-1.  the  owner  must  execute 
and  submit  an  original  form  CG-1280  to 
the  documentation  officer  at  the  vessel's 
home  port  before  the  last  day  of  the 
month  in  which  the  Certificate  expires. 

(b)  Upon  receipt  of  a  properly 
executed  form  CG-12B0.  refiecting  that 
the  Certificate  of  Documentation 
remains  in  existence  and  accurate,  the 
documentation  officer  forwards  to  the 
vessel  owner  a  renewal  decal,  form  CG- 
1280-A.  The  owner  must  affix  that  decal 
to  the  Certificate  of  Documentation.  The 
presence  of  a  current  renewal  decal  is 
evidence  that  the  Certificate  of 
Documentation  has  been  renewed. 

§  67.2S-3    Surrenders. 

(a)  When  the  owner  of  a  documented 
vessel  elects  to  change  the  name  of  that 
vessel,  the  owTier  must: 

(1)  File  an  original  form  CG-1258  and 
the  fee  prescribed  by  §  67.43-3  with  the 
documentation  officer  at  the 
documentation  office  at  the  vessel's 
home  port  or  the  port  of  documentation 
nearest  where  the  vessel  is  located; 

(2)  If  the  vessel  is  the  subject  of  a 
preferred  mortgage  outstanding  of 
record  file  an  original  form  CG-4593, 
evidencing  mortgagee  consent  to  the 
change: 
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(3)  Upon  being  notified  that  the  name 
change  is  approved,  mark  the  new  name 
in  accordance  with  §  67.15-3  and  file 
with  the  documentation  officer  to  whom 
application  was  made  evidence  of  that 
marking,  in  accordance  with  §  67.15-7, 
and  surrender  the  outstanding 
Certificate  of  Documentation  for 
notation  of  the  change. 

(b)  When  the  owner  of  a  documented 
vessel  elects  or  is  required  to  change  the 
home  port  of  a  vessel,  the  owner  must; 

(1)  In  accordance  with  §§  67.41-1  and 
67.43-9(b),  request  that  the 
documentation  officer  at  the  present 
home  port  forward  an  Abstract  of  Title 
(form  CG-1332)  to  the  home  port  to  be 
designated  for  the  vessel: 

(2)  File  an  original  form  CG-1258  with 
the  documentation  officer  at  the 
documentation  office  at  the  home  port  to 
be  designated  for  the  vessel  or  the  port  of 
documentation  nearest  where  the  vessel 
is  located: 

(3)  If  the  vessel  is  the  subject  of  a 
preferred  mortgage  outstanding  of 
record  file  an  original  form  CG-4593, 
evidencing  mortgagee  consent  to  the 
change; 

(4)  Upon  being  notified  that  the 
designation  has  been  approved,  mark 
the  hailing  port  of  the  vessel  in 
accordance  with  §  67.15-3:  and 

(5)  Submit  evidence  of  that  marking, 
as  required  by  §  76.15-7.  to  the 
documentation  officer  where  application 
for  home  port  change  was  made:  and 

(7)  Surrender  the  Certificate  of 
Documentation  for  notation  of  that 
change: 

Note. — In  the  case  of  a  simultaneous 
change  of  owner  and  home  port  these 
procedures  must  be  followed  by  the  new 
owner  of  the  vessel. 

(c)  For  all  other  causes  of  surrender, 
the  owner  of  the  vessel  must  file  CG- 
1258,  present  the  original  Certificate  of 
Documentation,  and  make  the  other 
submissions  required  by  this  part  to  the 
documentation  officer  at  the 
documentation  office  at  the  home  port  or 
port  of  documentation  nearest  where  the 
vessel  is  located.  Appendix  C  contains  a 
tabular  listing  of  those  requirements. 

§  67^S-5    Replacements. 

(a)  When  the  owner  of  a  documented 
vessel  alleges  that  the  Certificate  of 
Documentation  for  that  vessel  has  been 
wrongfully  withheld  the  owner  must: 

(1)  Submit  to  the  Commandant  via  the 
documentation  officer  at  the 
documentation  office  at  which 
application  for  replacement  will  be 
made  a  statement  setting  forth  the 
reasons  for  that  allegation: 

(2)  Upon  the  Commandant's  finding  a 
wrongful  withholding,  apply  for  and 
receive  a  replacement  document  by 


submitting  a  CG-1258  to  the  same 
documentation  office. 

(b)  In  all  other  cases  in  which  a 
requirement  for  replacement  arises 
under  §  67.23-7.  the  owner  must  apply 
for  a  replacement  Certificate  by  filing 
form  CG-12,58,  the  original  Certificate  of 
Documentation,  if  appropriate,  and  the 
other  submissions  required  by  this  Part 
to  the  documentation  officer  at  the 
documentation  office  at  the  home  port  or 
port  of  documentation  nearest  where  the 
vessel  is  located.  Appendix  C  contains  a 
tabular  listing  of  those  requirements. 

§  67.2S-7    Deletions. 

(a)  When  a  Certificate  of 
Documentation  is  required  to  be  deleted 
because  the  vessel  has  been  placed 
under  foreign  flag  or  has  been  sold  in 
whole  or  in  part  to  a  non-citizen,  the 
owner  of  that  vessel  must  file,  with  the 
documentation  officer  at  the  vessel's 
home  port,  evidence  that  the  Maritime 
Administration  has  consented  to  the 
transfer  or  sale,  and  the  original 
Certificate  of  Documentation. 

(b)  In  all  other  cases  where  deletion  is 
required  by  §  67.23-9,  the  owner  must 
deliver  the  origintd  Certificate  of 
Documentation  to  the  documentation 
officer  at  the  documentation  office  at  the 
home  port  of  the  vessel.  Appendix  C 
contains  a  tabular  listing  of  the  deletion 
requirements. 

§  67.25-9    Cancellations. 

When  a  Certificate  of  Documentation 
is  required  to  be  cancelled  under 
§  67.23-11,  the  owner  of  the  vessel,  upon 
being  notified  of  such  requirement,  must 
deliver  the  Certificate  to  documentation 
officer  at  the  documentation  office 
which  issued  the  certificate. 

Subpart  67.27— Miscellaneous 
Applications 

§  67.27-1    Application  (or  new  vessel 
determination. 

(a)  A  vessel  is  new  if: 

(1)  Its  hull  and  superstructure  are 
constructed  entirely  of  new  materials;  or 

(2)  It  is  constructed  using  structural 
parts  of  an  existing  vessel,  which  parts 
have  been  torn  down  so  that  they  are  no 
longer  advanced  to  a  degree  which 
would  commit  them  to  use  in  the 
building  of  a  vessel. 

(b)  When  the  vessel  has  been 
constructed  entirely  of  new  materials, 
no  application  need  be  made  under  this 
section.  A  normal  application  for  initial 
documentation  must  be  made  in 
accordance  with  Subpart  67.21. 

(c)  When  the  owner  of  a  vessel  has 
used  parts  of  an  existing  vessel  in 
construction  of  that  vessel,  and  wishes  a 
determination  that  the  resulting  vessel  is 
new,  he  must  file  with  the  Commandant: 


(1)  A  builder's  certification,  as 
described  in  §  67.09-7; 

(2)  A  certificate  describing  the  extent 
to  which  materials  from  the  existing 
vessel  were  used  in  the  construction  and 
the  extent  to  which  those  materials  were 
torn  down; 

(3)  Accurate  sketches  or  blueprints  of 
the  hull  and  superstructure  which 
identify,  where  practicable,  components 
of  the  old  vessel;  and 

(4)  The  fee  prescribed  by  §  67.43-5. 

§  67.27-3    Required  appHcatton  (or  rebuilt 
determination. 

(a)  A  vessel  is  rebuilt  when  its  hull  or 
superstructure  is  built  upon  or  is 
substantially  altered. 

(b)  The  owner  of  a  vessel  which 
measures  at  least  500  gross  tons  and 
which  has  not  previously  lost  its 
coastwise  privileges  must  file  with  the 
Commandant  the  items  listed  in 
paragraph  (c)  of  this  section  if: 

(1)  The  vessel  is  altered  outside  the 
United  States  in  a  manner  which  gives 
rise  to  a  reasonable  behef  that  the 
vessel  is  rebuilt;  or 

(2)  A  major  component  not  built  in  the 
United  States  is  added  to  the  hull  or 
superstructure. 

(c)  The  required  submissions  must 
consist  of: 

(1)  A  certificate  outUning  the  work 
performed  and  naming  the  place  where 
the  work  was  performed;  and 

(2}  Accurate  sketches  or  blueprints 
describing  the  work  performed. 

§  67.27-5    Registration  of  (unnei  marks 
and  house  flags. 

(a)  The  owner  of  a  vessel  or  vessels 
seeking  to  register  a  house  flag  or  funnel 
mark  or  both  must  submit  an  application 
to  the  Commandant  accompanied  by  the 
fee  prescribed  in  §  67.43-1. 

(1)  The  application  for  registration  of 
a  house  flag  must  consist  of  three  (3) 
technical  drawings  describing  such  flag 
in  detail,  showing  the  colors,  shape,  and 
proportionate  dimensions  of  the  flag, 
field,  union,  or  canton,  and  any  insignia, 
markings,  or  stripes  thereon  in  relation 
to  the  length  of  the  hoist. 

(2)  The  application  for  registration  of 
funnel  marks  must  consist  of  three  (3) 
technical  drawings  showing  those  marks 
in  detail,  the  colors  to  be  used,  and  the 
position  of  any  insignia,  markings,  or 
stripes  with  relation  to  the  top  or  collar 
of  the  funnel,  the  size  of  such  insignia, 
markings,  or  stripes  in  relation  to  the 
diameter  of  the  funnel,  and  the  color  of 
the  remainder  of  the  funnel. 

(3]  The  drawings  may  not  exceed  6 " 
by  4"  in  size,  may  be  made  in  any 
permanent  medium,  and  must 
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reasonably  depict  the  colors  actually 
used. 

(4)  The  flag  or  funnel  mark  must  be 
clearly  distinguishable  from  any 
previously  registered  and  clearly 
distinguishable  from  distress  signals 
prescribed  by  treaty,  custom,  statute,  or 
regulation. 

Subpart  67.29— Recordation  of 
Instruments— General  Provisions 

§  67.29-1    Instruments  eligible  for 
recordation. 

The  following  instruments,  and  no 
others,  are  eligible  for  recordation; 

(a)  Bills  of  sale  and  instruments  in  the 
nature  of  a  bill  of  sale; 

(b)  Deeds  of  gift: 

(c)  Chattel  mortgages,  and 
assignments,  assumptions,  supplements, 
amendments,  satisfactions,  and  releases 
thereof; 

(d)  Preferred  mortgages,  and 
assignments,  assumptions,  supplements, 
amendments,  satisfactions,  and  releases 
thereof; 

(e)  Notices  of  claim  of  lien  and 
satisfactions  and  releases  thereof:  and 

(f)  Abstracts  of  title  upon  the  change 
of  the  home  port  of  a  documented  or 
previously  documented  vessel. 

§67.29-3    Restrictions  on  recordation. 

(a)  An  instrument  otherwise  eligible 
for  recordation  under  §  67.29-1  (a),  (b).  or 
(c)  may  not  be  recorded  if  any  vendee, 
donee,  mortgagee,  or  assignee  under  the 
instrument  is  not  a  citizen  of  the  United 
States  as  defined  in  46  U.S.C.  802  unless 
the  Maritime  Administration  has 
consented  to  the  grant  to  a  non-citizen 
made  under  the  instrument. 

(b)  The  restriction  imposed  by 
paragraph  (a)  of  this  section  does  not 
apply  to  a  bill  of  sale  or  deed  of  gift 
conveying  an  interest  in  a  vessel  which 
was  neither  documented  nor  was  last 
documented  pursuant  to  these 
regulations  or  any  predecessor 
regulations  thereto,  at  the  time  the 
instrument  was  executed. 

(c)  An  instrument  otherwise  eligible 
for  recordation  under  §67.29-l(d)  may 
not  be  recorded  as  preferred  if  any 
vendee,  donee,  mortgagee,  or  assignee 
under  the  instrument  is  not  a  citizen  as 
defined  in  46  U.S.C.  §  802. 

(d)  An  instrument  otherwise  eligible 
for  recordation  under  §  67.29-1  (a) 
through  (e)  may  not  be  recorded  if  it 
bears  a  material  alteration. 

§  67.29-5    Requirement  for  vessel 
Identification. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  every  instrument 
presented  for  recordation  must  identify 
the  vesseUs)  it  concerns  by  name(s)  and 
official  number(s). 


(b)  When  an  instrument  in  the  nature 
of  a  bill  of  sale  or  a  deed  of  gift  is 
presented  for  a  vessel  which  has  never 
been  documented,  the  instrument,  in  lieu 
of  stating  the  official  number,  must 
contain  sufficient  information  to  identify 
the  vessel  clearly. 

§  67.29-7    Requirement  for  date  and 
acknowledgement. 

(a)  Every  instrument  presented  for 
recordation,  except  an  Abstract  of  Title. 
must 

(1)  Bear  the  date  on  which  the  last  of 
all  required  signatures  was  affixed;  and 

(2)  Contain  an  acknowledgement 
taken  in  accordance  with  the  laws  of  the 
state  in  which  the  instrument  was 
executed. 

(b)  No  officer  or  employee  of  the 
Coast  Guard  is  authorized  to  take  such 
acknowledgements. 

§  67.29-9    Required  number  of  copies. 

Except  as  provided  in  §  67.37-7  with 
respect  to  preferred  mortgages,  all 
instruments  submitted  for  recordation 
must  be  submitted  in  duplicate:  at  least 
one  copy  must  bear  original  signatures. 

§  67-29-1 1    Requirement  for  citizenship 
declaration. 

(a)  The  instruments  specified  in 
Subparts  67.31,  67.33,  and  67.37,  are  not 
recordable  unless  accompanied  by  a 
properly  executed  citizenship 
declaration  from  the  grantee. 

(b)  The  requirement  for  presentation 
of  a  citizenship  declaration  does  not 
apply  to  instruments  in  which  the 
grantee  is  a  government  of  the  United 
Slates  or  a  political  subdivision  thereof. 
The  requirements  does  apply  to 
corporate  entities  which  are  not 
agencies  of  such  governments. 

(c)  Citizenship  declarations  must  be 
executed  on  the  form  prescribed  by  the 
Maritime  Administration  at  46  CFR 
211.11,  These  forms  are  available  from 
documentation  officers  at  all  ports  of 
documentation. 

§  67.29-13    Place  Of  recordation. 

(a)  All  recordations  are  made  at  the 
documentation  office  at  the  home  port  of 
the  vessel(s)  affected  by  the  instrument. 

(b)  No  recordation  may  be  made 
unless  there  is  a  valid  and  approved 
designation  of  home  port  for  the 
vessel' ,)  a^ected  by  the  instrument. 

(c)  Where  the  home  port  of  a  vessel  is 
being  changed,  and  recordation  is 
sought  at  the  new  home  port,  the 
recordation  cannot  be  effected  until  the 
documentation  officer  at  the  new  home 
port  has  recieved  and  recorded  the 
vessel's  Abstract  of  Title  as  provided  in 
§  67.41-1. 


§  67.29-1 5    Date  and  time  of  recordation. 

J  he  date  and  time  of  recordation  of  an 
instrument  is  the  actual  date  and  time  at 
which  the  recording  documentation 
officer  designates  the  book  into  which 
the  instrument  will  be  placed  and  the 
page  it  Will  occupy  in  that  book.  The 
designation  of  book  and  page  is  not 
made  until  the  documentation  officer  is 
satisfied  that  all  requirements  for 
recordation  are  met. 

Subpart  67.31— Recordation  of 
Instruments— Bills  of  Sale,  etc. 

§  67.31-1    General  requirements. 

An  instrument  in  the  nature  of  a  bill  of 
sale  or  a  deed  of  gift  presented  for 
recordation  must  meet  all  the 
requirements  of  Subpart  67.29.  in 
addition  to  the  requirements  of  this 
subpart  and  must  be  accompanied  by 
citizenship  declarations  from  all 
vendees  or  donees. 

§  67.31-3    Required  signatures. 

An  instrument  presented  for 
recordation  under  this  subpart  must  be 
signed  by  or  on  behalf  of  the  se!!er(s)  or 
donor(s). 

§  67.31-5    Required  recitations. 

An  instrum.ent  presented  for 
recordation  under  this  subpart  must 
recite: 

(a)  The  name(s)  of  the  seller(s)  or 
donor(s)  and  the  individual  interest  in 
the  vessel  held  by  each  seller  or  donor: 
and 

(b)  The  name(s)  of  the  buyer(s)  or 
donee(s)  and  the  individual  interest  in 
the  vessel  transferred  to  each  buyer  or 
donee. 

§67.31-7    When  f illng  permitted. 

An  instrument  presented  for 
recordation  under  this  subpart  must  be 
filed  in  conjunction  with  either  an 
application  for  initial  documentation  or 
redocumentation  of  the  vessel  or  a 
surrender  of  the  vessel's  outstanding 
Certificate  of  Documentafion. 

Subpart  67.33— Recordation  of 
Instruments— Chattel  Mortgages  and 
Related  Instruments 

§  67.33-1    General  requirements  for  ctwttel 
mortgages. 

(a)  A  chattel  mortgage  presented  for 
recordafion  must  meet  all  the 
requirements  of  Subpart  67.29,  and  the 
requirements  of  §§  67.33-3  and  67.33-5. 
and  must  be  accompanied  by  a 
citizenship  declaration  from  each 
mortgagee. 

(b)  An  instrument  which  meets  the 
requirements  of  paragraph  [a]  of  this 
section  is  nonetheless  not  be  eligible  for 
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recordation  if  the  mortgagor  did  not 
actually  hold  legal  title  to  the  interest  in 
the  vessel  being  mortgaged  at  the  time 
of  signing  and  recordation  of  the 
mortgage. 

§  67.33-3    Required  signatures. 

A  chattel  mortgage  presented  for 
recordation  must  be  signed  by  or  on 
behalf  of  the  mortgagor. 

§  67.33-5    flequired  recitations. 

A  chattel  mortgage  presented  for 
recordation  must  recite: 

(a)  The  name(s]  of  the  mortgagor(s) 
and  the  individual  interest  in  the  vessel 
held  by  each  mortgagor: 

(b)  The  name(3)  of  the  mortgagee(s) 
and  the  individual  interest  in  the  vessel 
mortgaged  to  each  mortgagee;  and 

(c)  The  amount  and  maturity  date  of 
the  mortgage.  A  mortgage  reciting  the 
amount  in  foreign  currency  must  also 
recite  the  amount  in  United  States 
currency  at  the  then  applicable 
conversion  rate. 

§  67.33-7    General  requirements  for 
assignments  of  chattel  mortgages. 

An  assignment  of  chattel  mortgage 
presented  for  recordation  must  meet  all 
the  requirements  of  Subpart  67.29,  and 
the  requirements  of  §  §  67.33-9  and 
67.33-11,  and  must  be  accompanied  by  a 
citizenship  declaration  from  each 
assignee. 

§  67.33-9    Required  signatures. 

An  assignment  of  chattel  mortgage 
presented  for  recordation  must  be 
signed  by  or  on  behalf  of  the  a8signor(s). 

§  67.33-1 1    Required  recitations. 

An  assignment  of  chattel  mortgage 
presented  for  recordation  must  recite: 

(a)  The  name(s)  of  the  assignor(s)  and 
the  individual  interest  in  the  mortgage 
held  by  each  assignor; 

(b)  The  name(s)  of  the  assignee(s)  and 
the  individual  interest  in  the  vessel 
assigned  to  each  assignee;  and 

(c)  The  date  and  time  of  recordation 
of  the  mortgage  being  assigned  and  the 
book  and  page  where  that  mortgage  is 
recorded. 

§  67.33-13    General  requirements  for 
assumptions  of  chattet  mortgages. 

(a)  An  assumption  of  chattel  mortgage 
presented  for  recordation  must  meet  all 
the  requirements  of  Subpart  67.29,  and 
the  requirements  of  §§  67.33-15  and 
67.33-17. 

(b)  An  instrument  which  meets  the 
requirements  of  paragraph  (a)  of  this 
section  is  nonetheless  not  be  eligible  for 
recordation  if  the  assuming  party  did  not 
hold  legal  title  to  the  interest  in  the 
vessel  covered  by  the  assumption  at  the 


time  of  signing  and  recordation  of  the 
assumption. 

§  67.33-15    Required  signatures. 

An  assumption  of  chattel  mortgage 
presented  for  recordation  must  be 
signed  by  or  on  behalf  of  the  original 
mortgagor(s),  the  mortgagee(s)  and  the 
assuming  party(ies). 

§  67.33-17    Required  recitations. 

An  assumption  of  chattel  mortgage 
presented  for  recordation  must  recite: 

(a)  The  name(s)  of  the  original 
mortgagor(s)  and  the  individual  interest 
in  the  vessel  mortgaged  by  the  original 
mortgagor(s); 

(b)  The  name(3)  of  the  assuming 
party(ies)  and  the  individual  interest  in 
the  mortgage  assumed  by  each  party; 

(c)  The  date  and  time  of  recordation 
of  the  mortgage  being  assumed  and  the 
book  and  page  where  that  mortgagor  is 
recorded. 

§  67.33-19    General  requirements  for 
amendments  of  or  supplements  to  chattel 
mortgages. 

An  amendment  of  or  supplement  to  a 
chattel  mortgage  presented  for 
recordation  must  meet  all  the 
requirements  of  Subpart  67.29  and  the 
requirements  of  §§  67.33-21  and  67.3^- 
23. 

§  67.33-21    Required  signatures. 

An  amendment  of  or  supplement  to  a 
chattel  mortgage  presented  for 
recordation  must  be  signed  by  or  on 
behalf  of  the  mortgagor(s)  and  the 
mortgagee(s). 

§  67.33-23    Required  recitations. 

An  amendment  of  or  supplement  to  a 
chattel  mortgage  must  recite: 

(a)  The  names  of  the  mortgagor(s)  and 
mortgagee(s); 

(b)  The  nature  of  the  change  effected 
by  the  instrument;  and 

(c)  The  date  and  time  of  recordation 
of  the  mortgage  being  amended  or 
supplemented,  and  the  book  and  page 
where  that  mortgage  is  recorded. 

Subpart  67.35 — Recordation  of 
Instruments— Notices  of  Clalins  of 
Lien 

§  67.35-1    General  requirements. 

A  notice  of  claim  of  lien  presented  for 
recordation  must  meet  all  the 
requirements  of  Subpart  67.29  and  the 
requirements  of  this  subpart. 

§  67.35-3    Required  signatures. 

A  notice  of  claim  of  lien  presented  for 
recordation  must  be  signed  by  or  on 

behalf  of  the  claimant. 


§  67.35-5    Required  recitations. 

A  notice  of  claim  of  lien  presented  for 
recordation  must  recite: 

(a)  The  name  and  address  of  the 
claimant; 

(b)  The  nature  of  the  lien  claimed: 

(c)  The  datp(s)  on  which  the  claim 
arose;  and 

(d)  The  amount  of  the  claim. 

§  67.35-7    Restrictions  on  recordation. 

A  notice  of  claim  of  lien  is  not  entitled 
to  recordation  unless  the  vessel  against 
which  the  lien  is  claimed  is  the  subject 
of  a  preferred  mortgage  outstanding  of 
record. 

Subpart  67.37— Recordation  of 
Instruments— Preferrsd  Mortgages 
and  Related  Instruments 

§  67.37-1    General  requirements  for 
preferred  mortgages. 

(a)  A  mortgage  presented  for 
recordation,  indexing,  and  endorsement 
as  a  preferred  mortgage  must: 

(1)  Meet  all  the  requirements  for 
recordation  of  a  chattel  mortgage 
contained  in  Subpart  67.29  and  §§  67.33- 
1  and  67.33-3; 

(2)  Cover  the  whole  of  a  vessel  which 
was  a  documented  vessel  at  the  time  the 
mortgage  was  made; 

(3)  State  that  the  vessel  is  not  a 
towboat,  barge,  scow,  lighter,  car  float, 
canal  boat,  or  tank  vessel  of  less  than 
twenty-five  (25)  gross  tons;  and 

(4]  Be  accompanied  by  an  affidavit 
from  the  mortgagor(s)  to  the  effect  that  it 
is  made  in  good  faith  and  without  any 
design  to  hinder,  delay  or  defraud  and 
existing  or  future  creditor  or  any  lienor 
of  the  vessel; 

(b)  A  mortgage  which  also  secures 
property  other  than  a  vessel  is  not  be 
eligible  for  indexing  and  endorsement,  as 
a  preferred  mortgage  unless  it  clearly 
identifies  the  separates  property  and 
provides  a  separate  discharge  for  that 
property. 

(c)  A  mortgage  which  secures  more 
than  one  (1)  vessel  may.  at  the  option  of 
the  parties,  provide  for  separate 
discharge  of  such  vessels. 

§  67.37-3    Necessity  for  presentation  of 
certificate  of  documentation. 

(a)  Under  the  provisions  of  46  U.S.C. 
922,  a  mortgage  which  meets  the 
requirements  of  §  67.37-1  may  not  be 
treated  as  a  preferred  mortgage  in  the 
vessel  records  until  that  mortgage  has 
been  endorsed  on  the  Certificate  of 
Documentadon  by  the  documentation 
officer  at  the  documentation  office  at  the 
vessel's  home  port,  or  at  the  port  of 
documentation  nearest  where  the  vessel 
is  located. 
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(b)  The  date  and  time  of  endorsement 
are  the  date  and  time  when  the 
mortgage  information  is  physically 
entered  on  the  original  Certificate  of 
Documentation. 

§  67.37-5    Restrictions  on  recordation. 

An  instrument  which  meets  the 
requirements  of  §  67.37-1  is  nonetheless 
not  be  eligible  for  indexing  and 
endorsement  as  a  preferred  mortgage  if; 

(a)  The  mortgagee  is  not  a  citizen  of 
the  United  States  as  defined  in  46  U.S.C. 
802; 

(b)  The  mortgage  contains  language 
which  constitutes  a  waiver  of  the 
preferred  status  of  that  mortgage;  or 

(c)  The  mortgagor  did  not  actually 
hold  legal  title  to  the  subject  vessel  at 
the  time  of  the  signing  and  recordation 
of  the  mortgage. 

§  67.37-7    Required  number  of  copies. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  filing  of  a 
preferred  mortgage  must  consist  of  an 
original,  a  copy  to  be  retained  at  the 
home  port,  a  copy  to  be  certified  for  the 
owner,  and  a  copy  to  be  certified  for 
each  vessel  covered  by  the  mortgage. 
The  original  mortgage,  the  mortgage 
copy  retained  by  the  home  port,  and  the 
affidavit  described  in  §  67,37-l(a)(4) 
must  bear  original  signatures. 

(b)  A  copy  for  certification  is  not 
required  for  a  vessel  which  is  exempt 
under  §  67.45-5(b)  from  the  requirement 
to  carry  the  Certificate  of 
Documentation  on  board  the  vessel. 

§  67.37-9    Requirements  tor  Instruments 
supplemental  to  preferred  mortgages. 

An  assignment,  assumption, 
amendment  or  supplement  to  a  preferred 
mortgage  presented  for  recordation, 
indexing,  and  endorsement  must: 

(a)  Meet  the  recordability 
requirements  of  equivalent  instruments 
in  Subpart  67.33; 

(b)  Be  filed  in  the  number  of  copies 
required  by  §  67.37-7:  and 

(c)  Be  accompanied  by  an  affidavit  as 
described  in  §  67.37(a)(4),  from  the 
assignor(s),  assuming  party(ies),  or 
mortgagor(s),  as  appropriate. 

§  67.37-1 1    Restrictions  on  recordation. 

An  assignment,  assumption, 
amendment,  or  supplement  to  a 
preferred  mortgage  otherwise  entitled  to 
recordation  shall  not  be  recorded, 
indexed  or  endorsed  as  preferred  if: 

(a)  It  results  in  a  mortgage  interest 
being  held  by  other  than  a  citizen  of  the 
United  States  as  defined  in  46  U.S.C. 
802;  or 

(b)  It  contains  language  that 
constitutes  a  waiver  of  the  preferred 
status  of  the  mortgage. 


Subpart  67.39— Removal  of 
Encumbrances 

§  67.39-1    General  requirements. 

A  chattel  mortgage,  notice  of  claim  of 
lien,  or  preferred  mortgage  outstanding 
on  the  record  on  a  vessel  may  be 
removed  from  that  record  by  the  filing 

of: 

(a)  A  court  order  described  in  §  67.39- 
3;  or 

(b)  A  recordable  satisfaction  or 
release  instrument  described  in 

§  §  67.39-5  through  67.39-9. 

§  67.39-3    Requirements  for  removal  of 
encumbrances  by  court  order. 

The  encunibrances  described  in 
§  67.39-1  are  removed  from  the  record  of 
a  vessel  upon  presentation  of: 

(a)  A  certified  copy  of  an  order  from  a 
court  of  competent  jurisdiction  declaring 
title  to  the  vessel  to  be  free  and  clear, 
declaring  the  encumbrance  to  be  of  no 
effect,  or  ordering  the  removal  of  the 
encumbrance  from  the  record;  or 

(b)  A  certified  copy  of  an  order  from  a 
federal  district  court  requiring  the  sale 
of  a  vessel  at  a  marshal's  sale 
accompanied  by  a  certified  copy  of  the 
order  confirming  such  sale,  where  issued 
under  local  judicial  procedures. 

§  67.39-5    General  requlrenf>ents  for 
instruments  evidencing  satisfaction  or 
release. 

An  instrument  satisfying  or  releasing 
a  chattel  mortgage,  a  notice  of  claim  of 
lien,  or  a  preferred  mortgage,  which  is 
presented  for  recordation  must  meet  all 
the  requirements  of  Subpart  67,29,  and 
the  requirements  of  §§  67.39-7  and 
67.39-9. 

§  67.39-7    Required  signatures. 

(a)  A  satisfaction  or  release  of  a 
chattel  or  preferred  mortgage  must  be 
signed  by  or  on  behalf  of  the 
mortgagpe(s). 

(b)  A  satisfaction  or  release  of  a 
notice  of  claim  of  lien  must  be  signed  by 
or  on  behalf  of  the  claimant(s). 

§  67.39-9    Required  recitations. 

A  satisfaction  or  release  instrument 
must  recite: 

(a)  The  name(s)  of  the  mortgagor(s)  if 
any  and  the  name(8)  of  the  mortgagee(s) 
or  claimant(8); 

(b)  The  amount  of  the  mortgage  or 
lien;  and 

(c)  The  date  and  time  of  recordation 
of  the  mortgage  or  lien  being  satisfied  or 
released  and  the  book  and  page  where 
the  mortgage  or  lien  is  recorded. 


Subpart  67.41— Abstracts  of  Title  and 
Certificates  of  Ownership 

§  67.41-1    Requirement  for  Abstract  of 
Title. 

Whenever  the  home  port  of  a 
documented  vessel  changes,  the  owner 
of  the  vessel  must  apply  to  the 
documentation  officer  at  the 
documentation  office  at  the  home  port  of 
the  vessel  for  forwarding  to  the  new 
home  port  an  Abstract  of  Title,  on  form 
CG-1332. 

§  67.41-3    Optional  request  for  Abstract  of 
Title. 

Any  person  may  request  from  the 
documentation  officer  at  the 
documentation  office  at  the  home  port  of 
a  vessel  an  Abstract  of  Title  for  that 
vessel.  Abstracts  of  Title  issued 
pursuant  to  this  section  shall  not  be 
used  to  effect  a  change  of  home  port. 

§  67.4 1  -5    Request  for  Certificate  of 
Ownership. 

Any  person  may  request  a 
certification  on  form  CG-1330  settmg 
forth  the  ownership  of  that  vessel  and 
the  encumbrances  outstanding  on  the 
record  of  that  vessel.  The  request  must 
be  made  to  the  documentation  officer  at 
the  documentation  office  at  the  home 
port  of  the  vessel. 

Subpart  67.43 — Fees 

§  67.43-1    Application  for  registration  of 
funnel  mar1(s  and  house  flags. 

The  fee  for  registering  a  funnel  mark 
or  a  house  fiag  is  SlOO.OO. 

§  67.43-3    Application  for  name  change. 

The  fee  for  applying  for  permission  to 
change  the  name  of  a  documented 
vessel  is  SlOO.OO.  This  fee  shall  apply 
when  a  previously  documented  vessel  is 
returned  to  documentation  under  a  new 
name. 

§  67.43-5    Application  for  r>ew  vessel 
determination. 

The  fee  for  applying  for  a  new  vessel 
determination  is  S200.00. 

§  67.43-7    Application  for  qualification  as  a 
wrecked  vessel. 

The  fee  for  applying  for  a  vessel  to  be 
qualified  as  a  wrecked  vessel  is  $200.00. 

§67.43-9    Copies  of  records. 

(a)  Certificates  of  Ownership  The  fee 
for  issuance  of  a  Certificate  of 
Ownership  is  $1.00. 

(b)  Abstract  of  Title.  The  fee  for 
issuance  of  an  abstract  of  title,  whether 
or  not  for  record,  is  $0.20  for  each  folio 
(100  words),  with  a  minimum  fee  of 
$1.00. 
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(c)  Recorded  Instruments.  The  fee  for 
furnishing  a  certified  copy  of  a  recorded 
instrument  is  the  same  as  the  original 
recording  fee. 

(d)  Other  Documents.  The  fee  fur 
furnishing  a  copy  of  any  other  docunirni 
is  calculated  in  accordance  with  49  CFR 
7.95. 

§  67.43-1 1    Pleasure  vessels. 

(a)  The  fee  for  initial  documentation 
of  a  pleasure  vessel  is  $100.00. 

(b)  The  fee  for  surrender  or 
replacement  or  the  simultaneous 
surrender  and  replacement  of  a 
Certificate  of  Documentation  issued  to  a 
pleasure  vessel  is  $50.00.  The 
simultaneous  occurrence  of  several 
reasons  for  surrender  does  not  result  m 
multiple  application  of  fees.  This  fee 
does  not  apply  to  (1)  surrenders  or 
replacements  occurring  solely  by  reason 
of  a  change  in  the  owner's  address;  (2) 
surrenders  or  replacements  occurring 
solely  by  reason  of  a  clerical  error  on 
the  part  of  a  documentation  officer,  nor 
(3)  replacements  occurring  because  of  a 
wrongful  withholding. 

(c)  The  fees  imposed  in  paragraphs  (a) 
and  (b).  and  (c)  of  this  section  are  in 
addition  to  those  imposed  by  §§  67.43-3 
and  13. 

§  67.43-13    Recordation  of  instruments. 

(a)  The  fee  for  recording  a  bill  of  sale. 
deed  of  gift,  chattel  mortgage,  or 
instrument  supplemental  to  a  chattel 
mortgage,  shall  be  $0.20  for  each  folio 
(100  words),  with  a  minimum  charge  of 
$1.00. 

(b)  The  fee  for  recording  a  preferred 
mortgage,  assignment  of  preferred 
mortgage,  supplement  to  a  preferred 
mortgage,  or  amendment  of  preferred 
mortgage,  shall  be  $0.20  for  each  folio, 
with  a  minimum  charge  of  $1.00.  The  fee 
shall  be  applied  to  the  original 
instrument  and  each  certified  copy 
thereof,  up  to  ten  (10)  certified  copies. 
The  fee  for  certified  copies  in  excess  of 
ten  (10)  shall  be  $1.00  for  each  copy. 

Subpart  67.45— Prohibitions 

§  67.45-1    Alteration  of  Certificate. 

No  person  other  than  a  documentation 
officer  shall  intentionally  alter  a 
Certificate  of  Documentation. 

§  67.45-3    Command  by  non-citizen. 

No  documented  vessel  shall  be 
commanded  by  other  than  a  United 
States  citizen. 

§  67.45-5    Failure  to  have  Certificate  on 
board. 

(a)  The  person  in  command  of  a 
documented  vessel  must  have  on  board 
that  vessel  the  Certificate  of 
Documentation  issued  to  that  vessel. 


(b)  This  requirement  shall  not  apply: 

(1)  To  non-self-propelled  vessels  not 
engaged  in  foreign  trade;  nor 

(2)  When  the  Certificate  of 
Documentation  is  being  submitted  to  a 
documentation  officer  for  purposes  of 
surrender,  replacement,  or  the 
endorsement  of  a  preferred  mortgage. 

(3)  When  the  vessel  is  in  storage  or 
out  of  the  water. 

§  67.45-7    Failure  to  produce  certificate. 

(a)  The  person  in  command  of  a 
documented  vessel  must  product  the 
Certificate  of  Documentation  issued  to 
that  vessel  upon  the  lawful  demand  of 
any  person  acting  in  an  official  public 
capacity. 

(b)  This  requirement  shall  not  apply: 

(1)  To  unrigged,  unmanned  vessels  not 
engaged  in  foreign  trade;  nor 

(2)  When  the  Certificate  of 
Documentation  is  being  submitted  to  a 
documentation  officer  for  purposes  of 
surrender,  replacement,  or  the 
endorsement  of  a  preferred  mortgage; 

nor 

(3)  When  the  vessel  is  in  storage  or 
out  of  the  water. 

§  67.45-9    Failure  to  renew  Certificate. 

The  owner  of  a  documented  vessel 
must  renew  the  Certificate  of 
Documentation  issued  that  vessel,  as 
required  by  §  67.23-1. 

§  67.45-1 1     Failure  to  surrender  Certificate. 

The  owner  of  a  documented  vessel 
must  surrender  a  Certificate  of 
Documentation  which  has  become 
invalid  under  Subpart  67.23. 

§67.45-13    Fraudulent  application  for 
Certificate. 

(a)  No  owner  of  a  vessel,  nor  person 
acting  on  behalf  of  an  owner,  shall 
knowingly  falsify  or  conceal  a  material 
fact  in  connection  with  the 
documentation  of  that  vessel. 

(b)  No  owner  of  a  vessel,  nor  person 
acting  on  behalf  of  an  owner,  shall 
knowingly  make  a  false  statement  or 
representation  in  connection  with  the 
documentation  of  that  vessel. 

§  67.45-15    Fraudulent  use  of  Certificate. 

No  Certificate  of  Documentation  shall 
be  knowingly  used  in  .;  fraudulent 
manner. 

§  67.45-17    Improper  markings. 

The  owner  of  a  documented  vessel 
must  not  permit  the  operation  of  that 
vessel  unless  it  is  marked  in  accordance 
with  Subpart  67.15. 

§  67.45- 1 9    Violation  of  license. 

A  vessel  may  not  be  employed  in  any 
trade  other  than  a  trade  covered  by  the 
Certificate  of  Documentation  issued  for 


that  vessel.  A  documented  pleasure 
vessel  may  not  be  used  for  purpo.ses 
other  than  pleasure. 

§67.45-21      Operation  without 
documentation. 

No  vessel  which  is  required  by 
§  67.01-5  to  be  documented  shall  engage 
in  the  coastwise  trade,  the  Great  Lakes 
trade,  nor  the  fisheries  without  being 
documented. 

§  67.45-23    Operation  under  invalid 
Certificate. 

No  vessel  shall  be  operated  under  a 
Certificate  of  Documentation  which  has 
become  invalid  under  Subpart  67.23. 

§  67.45-25    Unauthorized  name  change. 

The  owner  of  a  documented  vessel 
may  neither  change  nor  allow  the 
change  of  the  name  of  that  vessel 
without  authorization  under  §  67.13-5. 
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3.  By  adding  Part  68  to  read  as 
follows: 

PART  68— DOCUMENTATION  OF 
VESSELS  PURSUANT  TO 
EXTRAORDINARY  LEGISLATIVE 
GRANTS 

Subpart  68.01— Regulations  Implementing 
th»Act  of  September  2, 1958  (46  U.S.C. 
883-1) 

Sec. 

68,01-1     Definitions  for  the  purposes  of  this 

subpart. 
68.01-3     Requirements  for  citizenship  uniltT 

46  U.S.C.  883-1. 
68.01-5     Quahfication  as  an  883-1 

corporation. 
68.01-7     Quahfication  as  a  parent  or 

subsidiary. 
68.01-9     Cessation  of  quahfication. 
68.01-11    Privileges  conferred— 

documentation  of  vessel. 
68.01-13     Privileges  conferred — operation  nf 

vessel. 
68.01-15    Restrictions. 
68.01-17    Application  by  an  883-1 

corporation  to  document  a  vessel. 

Subpart  68.03— Reserved  for  Regulation,  as 
Necessary,  of  Vessels  Under  ttie  Act  of 
August  9, 1954 

Appendices 

A — Oath  for  qualification  of  corporation  as 
a  citizen  of  the  United  States  under  the  Act  of 
September  2, 1958  (46  U.S.C.  883-1) 

B — Oath  of  parent  or  subsidiary 
corporation— Act  of  September  2. 1958  (40 
U.S.C.  883-1) 

Authority.— 72  Stat.  1736  (46  U.S.C.  883-1 1: 
68  Stat.  675  (50  U.S.C.  198) 

Subpart  68.01— Regulations 
Implementing  ttie  Act  of  September  2, 
1958  (46  U.S.C.  883-1) 

§  68.01-1    Definitions  for  ttie  purposes  of 
this  subpart 

"Act"  means  the  Act  of  September  2. 
1958  (46  U.S.C.  883-1).  "883-1  citizen"  or 
"883-1  corporation"  means  a 
corporation  which  qualifies  for  the 
special  citizenship  status  created  by  the 
Act  of  September  2, 1958  (46  U.S.C.  B8.1- 

1). 

"Parent  corporation"  means  one 
incorporated  under  the  laws  of  the 
United  States,  or  any  state,  county,  or 
district  of  the  United  States,  which 
controls  (directly  or  indirectly)  at  least 
50  percent  of  the  voting  stock  of  another 
corporation. 

"Subsidiary  corporation"  means  one 
incorporated  under  the  laws  of  the 
United  States,  or  any  State,  territory,  or 
district  of  the  United  States,  which  has 
not  less  than  50  percent  of  its  voting 
stock  controlled  (directly  or  indirectly) 
by  another  corporation. 


§  68.0 1-3    Requirements  for  citizenship 
under  46  U.S.C.  883-1. 

A  corporation  seeking  to  establish  its 
citizenship  under  the  Act  of  September 
2,  1958  (46  U.S.C.  883-1)  must  meet  the 
following  criteria  as  specified  in  the  Act: 

(a)  It  must  be  incorporated  under  the 
laws  of  the  United  States,  or  any  State, 
territory,  district,  or  possession  of  the 
United  States; 

(b)  A  majority  of  the  officers  and 
directors  of  the  corporation  must  be 
citizens  of  the  United  States; 

(c)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  must  be 
residents  of  the  United  States; 

(d)  Such  corporation  must  be  engaged 
primarily  in  a  manufacturing  or  mineral 
industry  in  the  United  States  or  any 
territory,  district,  or  possession  of  the 
United  States; 

(e)  The  aggregate  book  value  of  the 
assets  owned  by  the  corporation  must 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the 
corporation;  and 

(f)  The  corporation  must  purchase  or 
produce  in  the  United  States,  its 
territories  or  possessions  not  less  than 
75  percent  of  the  raw  materials  used  or 
sold  in  its  operations. 

\'ote. — A  corporation  which  qualifies  as  an 
883-1  citizen  by  meeting  the  criteria  in 
paragraph  (a)  of  this  section  is  not  thereby 
precluded  from  qualifying  as  a  citizen  under 
any  definition  in  Part  67  upon  compliance 
with  all  applicable  requirements. 

§68.01-5    Qualification  as  an  883-1 
corporation. 

(a)  To  be  formally  qualified  as  an  883- 
1  corporation  for  all  purposes  under  the 
Act,  a  corporation  which  meets  the 
requirements  of  S  68.01-3  must  file  with 
the  Commandant  a  certificate  under 
oath  as  described  in  Appendix  A. 

(b)  Upon  the  filing  of  the  certificate 
required  under  paragraph  (a)  of  this 
section,  the  Commandant  will  furnish 
the  corporation  a  Certificate  of 
Compliance  which  is  valid  for  a  period 
of  3  years  from  the  date  of  its  issuance, 
unless  there  is  a  change  in  corporate 
status  requiring  a  report  under  §  68.01- 
9(a)  of  this  subpart.  On  or  before  the 
date  of  expiration  of  the  Certificate  of 
Compliance,  a  new  certificate  under 
oath  as  desciibed  in  Appendix  A  must 
be  filed  with  the  Commandant. 

§  68.01-7    Qualification  as  a  parent  or 
subsidiary. 

(a)  To  be  formally  qualified  as  a 
parent  corporation,  as  defined  in  §  68- 
01-1.  a  corporation  must  file  with  the 
Commandant  a  certificate  under  oath  as 
described  in  Appendix  B. 

(b)  To  be  formally  qualified  as 
subsidiary  corporation  as  defined  in 
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§  68.01-1,  a  corporation  must  file  with 
the  Commandant  a  certificate  under 
oath  as  described  in  Appendix  B. 

(c)  Upon  the  filing  of  the  certificate 
required  under  paragraph  (a)  or  (b)  of 
this  section,  the  Commandant  will 
furnish  the  corporation  a  certificate  of 
parent  or  subsidiary  status  which  is 
valid  for  a  period  of  3  years  from  the 
date  of  its  issuance  unless  there  is  a 
change  in  corporate  status  requiring  a 
report  under  §  68.01-9(a)  of  this  subpart. 
On  or  before  the  date  of  expiration  of 
the  certificate  of  parent  or  subsidairy 
status,  a  new  certificate  under  oath  as 
described  in  Appendix  B  must  be  filed 
with  the  Commandant. 

§  68.01-9    Cessation  of  qualification. 

(a)  If  after  filing  the  certificate 
required  by  §  68.01-5  of  this  subpart,  a 
change  occurs  whereby  an  883-1 
corporation  no  longer  meets  the  criteria 
in  §  68.01-3(a),  that  corporation's 
qualification  for  the  privileges 
enumerated  in  §68.01-11  and  13  is 
terminated  effective  as  of  the  date  and 
time  of  the  change.  The  corporation 
must  report  the  change  in  writing  to  the 
Commandant. 

(b)  If,  after  filing  the  certificate 
required  by  §  68.01-7  of  this  subpart,  a 
change  occurs  whereby  the  corporation 
is  no  longer  entitled  to  be  deemed  a 
parent  or  subsidiary  corporation,  that 
corporation's  qualification  for  the 
privileges  in  §  68.01-11  and  13  is 
terminated  effective  as  of  the  date  and 
time  of  the  change.  The  corporation 
must  report  such  change  in  writing  to 
the  Commandant. 

§  68.01-1 1    Priviieges  conferred— 
documentation  of  vessei. 

The  special  citizenship  status  created 
by  the  Act  entitles  the  883-1  corporation 
to  documtnt  certain  vessels  for  certain 
limited  purposes: 

(a)  An  883-1  corporation  may 
document  under  the  Act  only  vessels 
which  are  qualified  for  employment  in 
the  coastwise  trade  and  which  are  either 
non-self  propelled  or,  if  self-propelled, 
are  of  less  than  500  gross  tons. 

(b)  A  vessel  owned  by  an  883-1 
corporation  and  meeting  the  critieria  in 
subparagraph  (a)  of  this  section  may  be 
documented  only  for  use  in  the 
coastwise  trade  subject  to  the 
restrictions  in  §68.01-15. 

(c)  Section  68.01-17  contains  details 
concerning  the  documentation  of  vessels 
by  an  883-1  corporation. 

§  68.01-13    Privileges  conferred— 
operation  of  vessels. 

(a)  The  special  citizenship  status 


created  by  the  Act  entitles  the  883-1 
corporation  to  operate,  subject  to  the 
restrictions  in  §  68.01-15,  vessels  which 
are  qualified  to  engage  in  the  coastwise 
trade  and  are  exempt  from 
documentation.  (See  §  67.01-7  for 
classes  of  exempt  vessels.) 

(b)  Vessels,  documented  or  exempt 
from  documentation,  employed  subject 
to  the  Act  may  carry  passengers  and 
merchandise  of  the  883-1  corporation 
owning  such  vessels  only  between 
points  in  the  United  States,  including 
territories,  districts,  and  possessions 
thereof  embraced  in  the  coastwise  laws. 

(c)  The  special  citizenship  status 
created  by  the  Act  entitles  an  883-1 
corporation  owning  vessels  as  described 
in  paragraphs  (a)  and  (b)  of  this  section 
to  transport  merchandise  or  passengers 
for  hire  in  the  coastwise  trade  as  a 
service  for  a  duly  qualified  parent  or 
subsidiary  corporation  as  defined  in 

§  68.01-1. 

(d)  The  special  citizenship  status 
created  by  the  Act  entitles  an  883-1 
corporation  owning  vessels  as  described 
in  paragaraphs  (a)  and  (b)  of  this  section 
to  demise  or  bareboat  charter  such 
vessels  to  common  or  contract  carriers 
subject  to  the  restrictions  in  §  68.01- 
15(c). 

§  68.0 1  - 1 5    Restrictions. 

(a)  Vessels  employed  subject  to  the 
Act  are  entitled  to  operation  only  in  the 
coastwise  trade. 

(b)  No  vessel  owned  by  an  883-1 
corporation  may  engage  in  coastwise 
transportation  for  hire  except  as  a 
service  for  a  parent  or  subsidiary 
corporation  as  defined  in  §  68.01-1.  Such 
transportation  for  hire  must  be  between 
points  of  the  United  States,  including 
territories,  districts,  and  possessions 
thereof  embraced  in  the  coastwise  laws. 

(c)  No  vessel  owned  by  an  883-1 
corporation  may  be  operated  under 
charter  except  when  under  demise  or 
bareboat  charter  to  a  common  or  a 
contract  carrier  subject  to  49  U.S.C. 
Chapter  12  which  is  a  citizen  as  defined 
in  46  U.S.C.  802. 

(1)  Such  common  or  contract  carrier 
may  not  be  connected  either  directly  or 
indirectly  by  ownership  or  control  with 
the  883-1  corporation. 

(2)  The  demise  or  bareboat  charter 
must  be  at  prevailing  rates. 

(3)  The  vessels  under  a  demise  or 
bareboat  charter  may  not  be  used  in 
non-contiguous  trade. 

§  68.0 1  - 1 7    Application  by  an  883- 1 
corporation  to  document  a  vessei. 

(a)  Compliance  with  the  following 


subparts  and  sections  of  Part  67  of  this 
chapter,  as  applicable,  is  required  in 
conjunction  with  the  documentation  of  a 
vessel  by  an  883-1  corporation:  Subparts 
67.01.  67.05.  67.07.  67.09,  67.11.  67.13. 
67.15,  67.21.  67.23  and  67.25. 

(b)  An  883-1  corporation  seeking  to 
document  a  vessel  meeting  the  criteria 
in  §  68.01-ll(a)  must,  in  addition  to 
complying  with  the  applicable  sections 
listed  in  paragraph  (a)  of  this  section, 
furnish  to  the  documentation  officer 
where  application  is  made  a  copy  of  the 
Certificate  of  Compliance  issued  under 
§68.01-5. 

(c)  The  application  for  a  Certificate  of 
Documentation  shall  be  filed  with  the 
documentation  officer  at  the 
documentation  office  at  the  vessel's 
home  port  or  the  port  of  documentation 
nearest  where  the  vessel  is  located. 

Appendices 

Note. — The  substance  of  the  certificates 
under  oath  prescribed  in  Subpart  68.01  is 
reproduced  below.  Tv-pewriften  or  other 
reproduced  copies  may  be  used.  (46  U.S.C. 
§883-1) 

Appendix  A — Oath  for  Qualification  of 
CxHporation  as  a  Citizen  of  the  United  States 
Under  the  Act  of  September  2. 1958  (46  U.S.C. 
883-1) 

Corporation: 

Name 

Address  ' 

State  where  incorporated 

Affiant: 

Name 


Address 

Company 

Title  or  capacity  

1.  the  affiant  named  above,  swear  that  I  am 
legally  authorized  to  make  this  oath  on  behalf 
of  the  corporation,  that  a  majority  of  the 
officers  and  directors  of  the  above-named 
corporation  are  citizens  of  the  United  States, 
as  shown  by  the  attached  listing  incorporated 
in  and  made  a  part  of  this  oath  which  truly 
and  correctly  names  all  such  officers  and 
directors,  giving  the  home  address  and 
Citizenship  of  each:  that  not  less  than  90 
percent  of  the  employees  of  the  corporation 
are  residents  of  the  United  States;  tl-,at  the 
corporation  is  engaged  primarily  in  a 
manufacturing  or  mineral  industry  in  the 
United  States  or  in  a  territory,  district  or 
possession  thereof;  that  the  aggregate  book 
value  of  the  vessels  owned  by  the 
corporation  does  not  exceed  10  percent  of  the 
aggregate  book  value  of  the  assets  of  the 
corporation:  and  that  the  corporation 
purchases  or  produces  in  the  United  States, 
its  territories  or  possessions  not  less  than  75 
percent  of  the  raw  materials  used  or  sold  in 
its  operation. ' 


'Show  principal  place  of  business  of  corporation. 

'Atlacti  the  required  list  of  the  names  of  all 
officers  and  directors  of  the  corporation,  giving  the 
home  address  and  citizenship  of  each. 
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The  above  named  corporation  fails  to 
qualify  a  citizen  within  the  meanrng  of 
§  67.03-9(b)  by  reason  of:  ^ 
— Non-citizen  President 
—Non-citizen  Chairman  of  Board 
—Failure  to  meet  quorum  requirements 
—Failure  to  meet  stock  ownership 

requirements 

Signature  — 

Subscribed  and  sworn  to  before  me  on  the 
day  and  year  shown 


(Notarv  Publicl 
Date    '■ 


Appendix  B — Oath  of  Parent  or  Subsidiary 
Corporation  Act  of  September  2.  1958  (46 
U.S.C.  883-1) 

Corporation: 

Name  ■ 


Address 

State  of  incorporation- 
Status  (Parent)  ' 


[Subsidiary) 


^Check  appropridtc  line  or  lines, 

'A  •parent  corporation  "  for  the  purposes  of  this 
oath  is  one  incorporated  under  the  laws  of  the 
i:nitpd States,  or  any  Slate,  territory,  or  district  of 
ttie  L'nited  States,  which  controls  (directly  or 


.Namu  of  associated  corporation 

Address  — 

State  where  incorporated  

Affiant: 

Name 


Address — •  ~ 

Company  ^ 

Title  or  capacity  — ■ 

1,  the  affiant  named  above,  swear  that  the 
corporation  first  named  herein  is  the 
(parent)  '  (subsidiary )  '  of  the  associated 
corporation  named,  that  I  am  the  duly 
authorized  officer  or  agent  of  the  corporation 
first  named,  and  that  the  associated 
ciorporation  has  previously  established  that  it 
IS  a  citizen  within  the  meaning  of  the  Act  of 
September  2.  -1958  (46  U.S.C.  883-1). 
Signature   — 

Subscribed  and  sworn  to  before  me  on  the 
day  and  year  shown. 


(Notary  Public) 


indirectly)  at  least  50  percent  of  the  votins  stiu  k  of 
another  corporation.  Strike  out  the  in.ipphc.ible 

term. 

-A  "subsidiary  corporation"  for  the  pui  pose  of  this 
oath  is  one  incorporated  under  the  law  s  of  the  t  Inited 
Slates,  or  any  state,  lerritory.  or  district  of  tlui  United 
States,  which  ha.s  not  less  than  50  percent  of  its  voting 
slock  controlled  (directly  or  indirectly)  by  atiothi  r 
corporation.  .Strike out  the  inapplicahle  term 


Subpart  68.03— Reserved  for 
Regulation,  as  Necessary,  of  Vessels 
Documented  Under  the  Act  of  August 
9,  1954 

PART  69— MEASUREMENT  OF 
VESSELS 

§§69.01-15  and  69.05-1    (RemovedJ 

4.  By  removing  §  69.01-15. 

5.  By  removing  §  69.05-1. 
Dated:  November  9.  1981. 

L.  N.  Hein, 

Captain.  Coast  Guard  Acting  Chief,  Office  of 
Merchant  Marine  Safety. 

[KR  Ilo.;  Bl-:i2831  Filod  n-n-«l   8  4Saml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-1973-3] 

Grant  of  Application  for  a  Fuel  Waiver; 
Summary  of  Decision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Pursuant  to  section  211{f]  of 
the  Clean  Air  Act  (Act),  the 
Administrator  is  conditionally  granting  a 
fuel  waiver  request,  involving  methanol 
and  gasoline  grade  tertiary  butyl 
alcohol,  submitted  by  the  Atlantic 
Richfield  Company. 

PUBLIC  docket:  Copies  of  information 
on  this  waiver  application  and  the 
Administrator's  Decision  are  available 
for  inspection  in  public  docket  EN-81-10 
at  the  Central  Docket  Section  (A-130)  of 
the  Environmental  Protection  Agency. 
Gallery  I— West  Tower,  401  M  Street 
SW.,  Washington.  D.C.  20460,  (202)  755- 
0245,  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  As  provided  in  40  CFR  Part  2,  a 
reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Caldwell  or  Robert  Gelman, 
Fuels  Section,  Field  Operations  and 
Support  Division  (EN-397),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460 
(202)  382-2635. 

SUPPLEMENTARY  INFORMATION:  Section 
211(f)  of  the  Clean  Air  Act  (Act),  42 
U.S.C.  7545(f)(1).  prohibits  the 


introduction  into  commerce  of  certain 
new  automotive  fuels  and  fuel  additives. 
Section  211(f)(4)  of  the  Act,  42  U.S.C. 
7545  provides  that  the  Administrator  of 
the  EPA,  upon  application  by  a  fuel  or 
fuel  additive  manufacturer,  may  waive 
the  prohibitions  established  under 
section  211(f)  if  the  Administrator 
determines  that  the  apphcant  has 
established  that  such  fuel  or  fuel 
additive  will  not  cause  vehicles  to  fail 
emissions  standards.  The  Atlantic 
Richfield  Company  (ARCO)  has 
submitted  such  an  application  for  a  fuel 
additive. 

For  reasons  specified  in  the  decision 
document,  I  have  decided  conditionally 
to  grant  the  waiver  request  by  ARCO  for 
the  use  in  unleaded  gasoline  of  an 
additive  consisting  of  methanol  in 
combination  with  gasoline  grade  tertiary 
butyl  alcohol  (GTBA),  such  that,  in  the 
finished  product,  the  ratio  of  methanol 
to  GTBA  by  volume  does  not  exceed 
one,  the  concentration  of  oxygen  does 
not  exceed  3.5  percent  by  weight,  the 
American  Society  for  Testing  and 
Materials  (ASTM)  fuel  volatility 
specifications  (ASTM  D-439)  for  the 
area  and  time  of  year  in  which  if  is 
marketed  are  met.  and  ARCO  takes  all 
reasonable  precautions  to  ensure  that 
the  finished  fuel  is  not  used  as  a  base 
gasoline  to  which  other  oxygenated 
additives  are  added.  The  waiver  is  being 
granted  based  on  the  determination  that 
the  additive,  when  used  as  specified 
above,  will  not  cause  or  contribute  to  a 
failure  of  any  1975  or  subsequent  model 
year  vehicle  or  engine  to  comply  with 


the  emission  standards  with  respect  to 
which  it  was  certified  under  section  206 
of  the  Act. 

Under  Executive  Order  12291  the 
Office  of  Management  and  Budget 
(OMB)  was  afforded  the  opportunity  to 
review  this  action.  OMB  declined  to 
review  this  decision. 

This  action  is  not  a  "rule"  as  defined 
in  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601(2),  because  EPA  is  not 
required  to  undergo  "notice  and 
comment"  under  section  553(b)  of  the 
Administrative  Procedure  Act,  or  other 
law.  Therefore,  EPA  has  not  prepared  a 
supporting  regulatory  flexibility  analysis 
addressing  the  impact  of  this  action  on 
small  business  entities. 

This  is  a  final  Agency  action  of 
national  applicability.  Jurisdiction  to 
review  this  action  lies  exclusively  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Under  section 
307(b)(1)  of  the  Clean  Air  Act  judicial 
review  of  this  action  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  on  or  before  January 
15, 1982.  Under  section  307(b)(2).  today's 
action  may  not  be  challenged  later  in  a 
separate  judicial  proceeding  brought  by 
the  Agency  to  enforce  the  statutory 
prohibitions. 

Dated:  November  7,  1983. 
Anne  M.  Gorsuch, 

AdminisiratoT. 

ire  Doc.  61-32941  Filed  11-13-81:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

[Program  Announcement  No.  HDS-82-1 1 

Discretionary  Funds  Programs 

agency:  Human  Development  Services. 
HHS. 

subject:  AnHOuncement  of  Availability 
of  Funds  and  Request  for 
preapplicatioins  for  the  Office  of  Human 
Development  Services  Discretionary 
Funds  Grant  Program. 
summary:  The  Office  of  Human 
Development  Services  (HDS)  including 
the  Administration  for  Children.  Youth 
and  Families  (ACYF),  Administration  on 
Developmental  Disabilities  (ADD), 
Administration  on  Aging  (AoA). 
Administration  for  Native  Americans 
(ANA).  Office  of  Policy  Development 
(OPD).  and  the  Office  of  Program 
Coordination  and  Review  (OPCR) 
announces  that  competing 
preapplications  will  be  accepted  for  new 
research,  demonstration,  evaluation  and 
training  and  technology  transfer  grants 
and  cooperative  agreements  authorized 
by  its  multiple  discretionary  funding 
program  legislation. 
DATE:  The  closing  date  for  receipt  of 
preapplication  materials,  including 
concept  papers,  is  January  15. 1982. 

Scope  of  This  Program  Announcement 

This  program  announcement 
discusses  research,  demonstration 
evaluation  and  training  and  technology 
transfer  priorities  for  FY  1982  and  the 
first  quarter  of  FY  1983  which  are 
funded  by  all  the  HDS  programs,  and 
which  support  HDS'  long  range  goals. 

This  is  the  first  HDS  announcement 
issued  under  these  priorities.  There  will 
be  limited  additional  HDS 
announcements  in  FY  1982  that  include 
different  priority  areas.  This 
announcement  provides  for  a  two  stage 
application  process  (stage  one — 
preapplications;  stage  two — full  formal 
applications).  This  announcement  only 
solicits  preapplications.  Full  formal 
applications  are  not  being  requested  and 
should  not  be  submitted.  The 
preapplication  should  include  only  a 
concept  paper  and  related  information 
specified  below.  Full  formal  applications 
will  subsequently  be  solicited  from  a 
group  that  has  completed  successfully  in 
the  competition  based  on  the 
preapplication. 

This  program  announcement  contains 
the  following  sections: 
•    Program  Purpose 


•  Program  Goals  and  Objectives 

•  Program  Priorities 

Area  1 

Assisting  State  and  local  governments 
in  resource  allocation  and  program 
management. 

Priority  Areas 

1.1  Local  supply  and  demand  issues. 

1.2  Targeting  resources  on 
populations  most  in  need. 

1.3  Assisting  State/local 
governments  in  sharing  information 
through  telecommunications  and  other 
mechanisms. 

1.4  Special  planning  grants  to  States 
to  assist  in  transition  to  block  grants 
and  management  of  a  mixture  of  block/ 
categorical  grant  programs. 

1.5  Assistance  to  States  to  evaluate 
human  service  programs. 

Area  2 

Assisting  State  and  local  governments 
in  improving  techniques  for  licensing, 
regulating,  monitoring  and  evaluating 
social  services. 

Priority  Area 

2.1     Assisting  State  and  local 
governments  in  reviewing  and  modifying 
standards  and  licensing  practices. 

Area  3 

Assisting  State  and  local  governments 
to  improve  their  management 
information  systems. 

Priority  Areas 

3.1  State  systems  development. 

3.2  Local  and  areawide  information 
systems. 

3.3  Utilization  of  Program  Data. 

3.4  Alternative  forecasting  models 
and  support  for  State  planning  and 
analysis. 

Area  4 

Productivity  and  work  methods. 

Priority  Areas 

4.1    Work  measurement  studies  of 
service  providers. 

Areas 

Assisting  State  and  local  governments 
in  the  application  of  model  fiscal 
management  practices  in  their  service 
provider  systems. 

Priority  Areas 

5.1     Addressing  technical  assistance 
needs. 

Areas 

Assisting  State  and  local  governments 
in  the  development  of  new  resources  for 
social  services  including  private 


philanthropy,  fund  raising,  and  the  use 
of  volunteers. 

Priority  Areas 

6.1  Volunteers. 

6.2  Improving  private-public  linkages 
and  service  delivery. 

6.3  Knowledge  building  and  transfer 
of  non-service  approaches  to  meeting 
human  service  needs. 

Area  7 

HDS  Training  Programs. 
7.1    Research  on  alternative  training 
approaches. 

Area  8 

Preventive  Social  Services. 

Priority  Areas 

8.1    Family  centered  preventive 
social  services  modalities. 

Area  9 

Client  Impact  and  Outcome  Models. 

Priority  Areas 

9.1  Protection  from  abuse  and 
neglect  in  residential  settings 

9.2  Coordination  of  protective 
services  and  legal  judicial  systems 

9.3  Research  on  forms  of  abuse  and 
neglect 

9.4  Delivery  system  reform 

9.5  Service  outcome. 

Area  10 

Special  Concepts, 
Priority  Areas 

10.1  Community  support  alternative 
for  child  care 

10.2  Hard  to  place  children  and 
youth 

10.3  The  placement  of  minority 
developmentally  disabled  children  and 
adults  in  appropriate  least  restrictive 
settings 

10.4  Service  coordination  and  case 
management 

10.5  Development  and 
implementation  of  a  system  for  the 
control  and  use  of  Head  Start  cost  data 

10.6  National  adoption  information 
exchange  system 

10.7  Consolidation  of  Regional 
Resource  Centers  on  Children  and  Youth 
Services 

10.8  Economic  development  strategy 

10.9  Head  Start  linkages 

10.10  Head  Start  technology  transfer: 
Children  and  Family  Development 
Demonstrations  Program 

10.11  Support  to  demonstration  sites 

10.12  Redirection  of  the  Head  Start 
basic  educational  skills  projects  (BES) 

10.13  Child  Care 

10.14  Mental  Health  Services  for 
Underserved  Populations 
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10.15  State  Developmental 
Disabilities  Resource  Allocation 
Processes 

10.16  Employment  Opportunties  for 
Older  People 

10.17  Employer  Based  Family 
Support 

10.18  Gerontology  Career 
Preparation  Program 

10.19  Delivery  System  Improvements 
to  the  Developmenfally  Disabled 
Immigrants.  Refugees,  Migrants,  and 
Urban  Indians  of  All  Ages. 

Area  11 

Alternative  Public  Initiatives. 

Priority  Areas 

11.1     Public  innovations 

•  Eligible  Entities 

•  Avialable  Funds 

1.  Preapplication  Process 

2.  Submission 

3.  A-95  Notification  Process 

4.  Consideration 

5.  Financial  Assistance 

•  Criteria  for  Review  and  Evaluation 
of  Applications 

•  Closing  Dales  for  Receipt  of 
Preapplications. 

Program  Purpose 

HDS  will  fund  grants  and  cooperative 
agreements  for  research,  demonstration, 
evaluation,  training,  technical  assistance 
and  technology  transfer  projects  which 
will  add  to  existing  knowledge,  promote 
the  development  of  new  methpds  and 
techniques  for  the  planning, 
management,  delivery  and  coordination 
of  social  services  programs  or  foster 
improvements  in  existing  social  services 
systems.  Cooperahve  agreements  are 
discussed  in  the  Federal  Register 
Volume  44,  No.  121  published  June  21. 
1979. 

Program  Goals  and  Objectives 

The  philosophy  of  this  Administration 
in  thfe  formulation  and  implementation 
of  social  service  legislation  and 
programs  is  based  or  the  principle  that 
the  well  being  of  the  public  is  primarily 
a  responsibility  of  individuals,  families, 
and  the  communities  in  which  they  live 
When  social  services  are  needed,  they 
are  best  defined  and  administered 
through  public  or  private  institutions  at 
the  level  closest  to  the  problem — State 
and  local  governments.  Area  Aging 
Agencies,  and  local  grantees  as  well  as 
private  voluntary  organizations.  The 
role  of  the  Federal  government  in 
addressing  social  problems  is: 

To  adopt  and  implement  national 
policies  or  programs  aimed  at  promoting 
ecnomic  growth  and  prosperity  and 
thereby  reducing  the  need  for  social 
services; 


To  address  those  social  service  needs 
that  cannot  be  implemented  at  the  State 
level  and  that  require  inter-State  or 
national  orientation  for  effective 
implementation: 

To  provide  national  leadership  in  {a) 
the  development  of  improved  cost 
effective  methods  of  addressing  needs 
through  priority  social  service  programs 
and  in  (b)  the  development  of  State  and 
local  capacity  to  plan,  implement  and 
evaluate  social  service  programs 
intended  to  solve  local  problems; 

To  foster  the  efficient  and  effective 
utilization  of  available  resources 
through  the  development  of  social 
service  management  and  monitoring 
systems  leading  toward  operational  self- 
sufficiency;  and 

To  direct  Federal  budgetary  support 
for  services  toward  that  portion  of  the 
population  that  is  the  most  dependent 
poor. 

The  following  goals  for  the  HDS 
discretionary  funds  program  are 
designed  to  facilitate  the  Federal  role 
defined  above. 

Goal  1.  To  support  activities  that 
assist  alternative  State/local  service 
delivery  systems  in: 

Fostering  individual  self-sufficiency 
and  economic  self-support; 

Preserving  families  and  promoting 
family  stability;  reducing  neglect,  abuse, 
or  mistreatment  of  vulnerable  persons; 
Promoting  independent  living  where 
possible  and  assuring  appropriate 
institutional  care  where  needed;  and 

Stimulating  improved  use  of  private 
and  public  resources  in  the  delivery  of 
social  service. 

Goal  2.  To  support  activities  that 
assist  State/local  service  delivery  and 
management  systems  by: 

Promoting  effective  program 
operations  through  improved  planning, 
resource  allocation,  policy  development, 
information  reporting,  accounting, 
procurement,  auditing,  and  monitoring; 

Facilitating  evaluation,  training, 
model  curriculum  and  materials 
development,  and  capacity  building. 

Program  Priorities 

In  contract  to  a  Federally  directed 
priority-setting  process.  HDS  has 
established  a  State  and  community- 
based  process  for  setting  discretionary 
funds  priorities.  A  major  element  of  this 
process  involved  eliciting — through 
letters  to  more  than  SOO  agencies  and 
individuals — a  broad  range  of 
perspective  (from  Area  Aging  Agencies. 
Indian  tribes,  national  child  welfare 
organizations.  States  and  county 
government  agencies,  et  al.)  on  major 
research,  demonstration  and  evaluation 
issues  which  should  be  considered  by 
HDS  during  the  next  two  Fiscal  Years. 


This  period  will  be  very  challenging 
as  organizations  and  individuals  in 
human  services  work  together  to 
implement  new  directions  on  this 
Administration.  HDS  has  responded  to 
this  challenge  by  establishing  a 
discretionary  funds  process  for  all  of  its 
programs  that  will  enhance  our  ability  to 
communicate  our  priorities  both  within 
HDS  and  to  external  organizations.  This 
process  will  optimize  the  agency's 
ability  to  eliminate  duplication  of  effort, 
and  to  promote  a  coordinated  agency 
approach  to  using  scarce  discretionary 
resources. 

Each  Program  Commissioner  has 
responsibility  for  the  funding  of 
discretionary  projects.  In  formulating 
the  overall  HDS  priorities,  the  unique 
categorical  needs  of  each  HDS  program 
agency  were  considered  at  four 
Executive  Staff  presentations  by  the 
respective  (Acting)  Commissioners.  As  a 
result  of  both  these  review  and 
developmental  sessions  and  the 
comments  of  outside  organizations, 
these  categorical  issues  are  presented  in 
each  priority  area  below. 

For  Fiscal  Year  1982  and  the  first 
quarter  of  Fiscal  Year  1983,  concept 
papers  are  soUcited  which  address 
major  long-range  HDS  goals.  In  this 
regard,  HDS  has  identified  certain 
specific  priority  areas  which  reflect 
those  goals. 

Applicants  may  also  submit  a  concept 
paper  for  a  project  not  identified  in  this 
program  announcement  but  which  is 
relevant  to  HDS  goals.  These 
preapplications  will  be  designated  as 
Priority  Area  11.1  and  will  also  be 
subject  to  the  panel  review  process. 

HDS  would  like  to  review  concept 
papers  addressing  both  the  program 
specific  and  cross-program  priority 
areas  listed  below.  These  descriptions 
are  intended  to  be  possible  subjects  and 
guidelines  regarding  the  total  available 
resources  for  specified  numbers  of 
concept  papers  in  each  priority  area. 
They  are  not  intended  to  limit  concepts 
in  any  way,  and  only  illustrate 
potentially  acceptable  concepts  and 
approximate  resources  within  the  area. 
Emphasis  is  placed  on  cross-program 
efforts. 

Area  1.  Assisting  State  and  local 
govemiBents  in  resource  allocatioD  and 
program  management 

Priority  Area  1.1  Local  Supply  and 
Demand  Issues 

HDS  would  like  to  review  concept 
papers  that  address  service  delivery 
utilization  by  dients  based  on  voucher 
systems,  copayments  and  innovative 
casework  practices.  The  concept  papers 
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should  address  both  the  demand  side  of 
the  system  (through  the  client)  as  well 
as  service  delivery  worker  response  on 
the  supply  side. 

Approximate  Dollar  Amount: 
$1,000,000. 

Number  of  Projects  to  be  Funded: 
Three. 

Priority  Area  1.2  Targeting  Resources  on 
Populations  Most  in  Need 

HDS  would  like  to  receive  concept 
papers  addressing  the  issue  of  targeting 
resources  to  specific  populations  most  in 
need  of  services. 

Within  HDS,  the  special  service 
concerns  of  target  populations  are 
addressed  by:  The  Administration  on 
Aging  (AoA),  the  Administration  for 
Native  Americans  (ANA),  the 
Administration  on  Developmental 
Disabilities  (ADD),  and  the 
Administration  for  children,  Youth  and 
Families  (ACYF). 

Efforts  to  identify  barriers  to  services 
for  target  populations  have  been 
undertaken  in  the  past  and  are  currently 
being  supported  within  HDS.  However, 
an  analysis  approach  is  needed  for 
those  issues  common  to  the  four 
agencies  as  well  as  those  which  may  be 
unique  within  a  population  (including 
the  need  for  safeguards  to  assure  that 
needy  populations  which  might  require 
costly  services  are  not  denied  services). 
Among  the  areas  to  be  assessed  for 
commonality  or  uniqueness  might  be  the 
traditional  issues  surrounding  outreach, 
transportation,  cultural  attitudes,  client 
assessment,  information  and  referral 
and  Indian  tribal  government. 

Concept  papers  are  requested  which 
would  develop  strategies  that  formulate 
guidelines  based  on  exemplary 
approaches  presenting  an  overview  an 
anaylsis  of  issues  related  to  services 
needed  by  HDS  populations.  These 
papers  would  build  upon  recently 
completed  work  as  well  as  current 
investigations  sponsored  by  HDS  and 
other  funding  sources.  These  papers 
would  consolidate  findings  from 
research  and  evaluation  of  program 
experience  as  a  basis  for  defining 
strategies,  policies  and  priorities  across 
HDS  populations  for  future  research, 
development,  training  and  technical 
assistance  in  light  of  fiscal  restraints 
and  the  need  for  innovative  approaches 
to  assist  State  and  local  governments  in 
program  management. 

"Hie  objectives  of  this  area  are  also  to 
provide  assistance  to  States  in 
evaluating  how  social  services  funds  are 
allocated.  Concept  papers  should  focus 
on  how  the  States  or  localities  are 
setting  their  own  priorities  and  should 
suggest  new  approaches  to  meet  the 


needs  of  their  target  population. 

Allocation  of  scarce  resources  may  be 
altered  because  of  funding  levels.  States 
may  changes  resource  patterns, 
available  servides,  definitions  of  target 
populations  and  administrative  cost 
ratios  in  an  attempt  to  maintain  current 
service  levels.  Concept  papers  should 
address  how  data  could  be  included  for 
a  comparative  analysis  of  procedures 
used  by  a  sample  of  States  or  localities 
in  allocating  resources,  and  should 
relate  findings  from  this  comparative 
analysis  to  the  impact  on  clients  being 
served.  Descriptions  of  exemplary 
practices  will  be  reported  and 
disseminated  to  States  through 
technology  transfer  packages. 

Approximate  Dollar  Amount:  $400,000. 

Number  of  Projects  to  be  Funded:  Two 
or  Three. 

Priority  Area  1.3  Assessting  State/Local 
Governments  in  Sharing  Information 
Through  Telecommunications  and  Other 
Mechanisms 

HDS  would  like  to  review  concept 
papers  demonstrating  innovative  ways 
to  assist  State/local  governments  in 
disseminating  effective  program 
management  and  service  delivery 
techniques. 

These  concept  papers  would  require  a 
broad  range  of  State/local  resources 
that  could  be  used  for:  Running 
conferences/meetings,  establishing 
telecommunications  meeting/ 
workshops,  hardware/software  capacity 
for  transfer  and  updating  information  in 
a  wide  array  of  topical  areas  among  and 
between  States  including  direct  user 
access  of  ADP  and  packaging/ 
disseminating  TA  materials,  R&D 
findings,  State  experiences,  etc. 

Approximate  Dollar  Amount:  $550,000. 

Number  of  Projects  to  be  Funded:  One 
or  Two. 

Priority  Area  1.4  Special  Planning 
Grants  to  States  to  Assist  in  Transition 
to  Block  Grants  and  Management  of  a 
Mixture  of  Block/Categorical  Grant 
Programs 

HDS  would  like  to  review  concept 
papers  from  State  governments  that 
demonstrate  innovative  plarming 
approches  relating  to  block  grants. 
Areas  of  need  include,  but  are  ijot 
limited  to.  transition  to  block  grant 
operation,  and  coordination  of  block 
grant/categorical  programs  at  the  State/ 
local  level.  Concept  papers  should 
suggest  strategies  for  the  following: 
Planning,  implementing,  monitoring  and 
evaluating  State/local  programs; 
regoranization  of  State  human  services; 
workforce  needs;  development  and 
productivity:  relationships  with  sub- 


State  governments;  working  with 
community  groups;  working  with  tribal 
governments/groups;  and  efficiency  of 
operations. 

The  above  ideas  are  not  intended  to 
limit  concepts.  Concept  papers  should 
also  include  strategies  for  an  evaluation 
plan,  and  the  dissemination  of  reports  to 
other  States/localities. 

Approximate  Dollar  Amount: 
$1,000,000. 

Number  of  Projects  to  be  Funded: 
Eight  to  Fifteen. 

Priority  Area  1.5    Assistance  to  States 
to  Evaluate  Human  Service  Programs 

The  purpose  of  this  announcement  is 
to  solicit  concept  papers  on  ways  to 
assist  States  and  local  governments  to 
evaluate  any  common  problems  in  the 
field  of  human  services.  The  basic  goal 
of  these  evaluations  is  to  provide  a 
framework  for  arriving  at  rational 
decisions  about  whether  ongoing 
program  resources  are  efficiently  and 
effectively  used  or  whether  a  program 
should  be  discontinued.  A  number  of 
grants  would  be  awarded  to  evaluate 
topics  in  human  services.  These 
evaluations  will  assist  States  to  reduce 
administrative  costs,  waste,  and  abuse. 
They  will  also  promote  better  service 
delivery;  protect  those  most  in  need, 
target  available  resources  on  the  most 
pressing  local  priorities,  and  develop 
collaboration  relationships  with  local 
governments  and  others  involved  in 
social  service  planning  and  delivery. 

The  concept  papers  should  also 
consider  the  following  types  of  program 
evaluation:  (1)  Evaluability  assessment; 
(2)  formative  evaluation;  and  (3)  impact 
evaluation. 

Preference  will  be  given  to  innovative 
concepts  that  focus  on  short  term 
studies  on  topics  of  concern  to  consortia 
of  States. 

Approximate  Dollar  Amount:  $750,000. 

Number  of  Projects  to  be  Funded: 
Four. 

Area  2    Assisting  State  and  local 
governments  in  improving  techniques 
for  licensing,  regulating,  monitoring  and 
evaluating  social  services 

Priority  Area  2.1    Assisting  State  and 
Local  Governments  in  Reviewing  and 
Modifying  Standards  and  Licensing 
Pracfices 

HDS  would  like  to  review  concept 
papers  addressing  the  development, 
assessment,  utilization,  and  monitoring 
of  model  licensing  requirements  and 
standards  in  residential  facilities,  such 
as  adult  boarding  homes,  child  care 
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facilities  and  correctional  institutionB 
for  youth.  Vulnerable  and  dependent 
persons,  such  as  the  elderly,  the 
developmentally  disabled,  children  and 
youth  living  in  residential  settings,  and 
youth  in  correctional  facilities  are 
frequently  subjected  to  substandard 
care  and  to  dangerous  living  situations 
and.  therefore,  need  the  support  of 
community  and  State-sanctioned  criteria 
to  ensure  the  establishment  and 
maintenance  of  an  appropriate  living 
environment. 

The  purpose  of  this  concept  area  is  to 
facilitate  the  establishment  of  improved 
safety  measures  and  better  care  and 
treatment  practices  for  persons  in 
residential  facilities.  This  objective  can 
be  achieved  through  concept  papers  that 
focus  on  strategies  for  (1)  The 
assessment  of  the  implementation  of  life 
safety  codes  for  community  based 
residences  for  elderly  and 
developmentally  disabled  persons, 
children  and  youth;  (2)  the  examination 
of  model  approaches  used  by  States  in 
the  areas  for  program  management  and 
licensing  standards  encompassing  civil 
rights,  residential  care  and  treatment 
services  concerns;  (3)  the  development 
of  model  guidelines  that  address  the 
decision  making  process  which 
identifies  criteria  for  referring 
adjudicated  youth  for  placement  in  a 
residential  treatment  center  rather  than 
a  correctional  facility;  and  (4) 
development  of  model  guidelines  or 
standards  to  assist  the  residential  care 
system  serving  youth  to  become  more 
responsive  to  needs  of  adjudicated 
youth,  especially  those  who  are 
developmentally  disabled  and  could 
benefit  from  a  less  restrictive 
environment  and  permanency  planning 
services. 

These  activities  are  expected  to  result 
in  the  identification  of  nonessential 
regulations  and  standards  that  relate  to 
residential  care  as  well  as  those  care 
standards  that  States  and  consumer 
groups  identify  as  important  to  assuring; 
quality  residential  care  to  dependent 
populations. 

Special  consideration  will  be  given  to 
Stale  Consortia  which  promote 
collaboration  among  States,  local 
agencies,  private  providers,  consumers, 
and  Federal  agencies.  As  a  result  of  a 
consultative  process,  a  basis  for 
acceptance  of  the  Standards  by 
residential  service  providers  should  be 
established. 

Approximate  Dollar  Amount:  S950,000 

Number  of  Projects  to  be  Funded: 
Three  to  Five. 


Area  3    Assistiiig  State  and  Local 
Governments  To  Improve  Their 
Meuiagement  Information  Systems 

Priority  Area  3.1    State  Systems 
Development 

Concept  papers  should  address  the 
development  and  demonstration  of 
model  systems  that  improve  State 
program  administration.  Concepts 
relating  to  systems  support  of  fiscal 
management,  service  dehvery, 
management  indicators  and  data 
utilization,  purchase  of  services, 
monitoring,  and  evaluation  are  general 
areas  of  interest.  Areas  that  HDS 
believes  warrant  special  attention 
include  development  of  prototypes  of 
exemplary  systems  that  relate  to  the 
above  general  areas,  development  of 
self-assessment  criteria  to  evaluate 
existing  systems,  and  establishment  of  a 
mechanism  for  disseminating 
information  including  the  use  of  project 
Share  or  other  systems.  TTiis  activity 
would  sponsor  short-term  technical 
assistance  sunong  State  and  local 
agencies.  Preference  will  be  given  to 
concepts  involving  multiple  State 
participation  and  utilization  of 
demonstration  results. 
Approximate  Dollar  Amount:  $700,000 
Number  of  Projects  To  Be  Funded: 
Three  or  Four. 

Priority  Area  3.2    Local  and  Area-Wide 
Information  Systems 

Concept  papers  submitted  in  this  area 
should  address  the  development  of 
automated  information  systems  that 
improve  on  local  and  area-wide 
administration  of  HDS  programs.  This 
area  differs  from  Priority  Area  3.1  by 
focusing  on  relatively  small  agencies 
with  limited  budgets,  limited  staff,  lack 
of  development  resources,  and  which 
need  low-cost  alternatives  to  large-scale 
hardware.  This  area  is  of  special 
interest  for  the  aging  and  Head  Start 
programs  which  have  grantees  with 
needs  for  financial  management 
systems,  client  tracking  systems,  etc. 
Systems  developed  for  these  or  similar 
areas  should  be  inexpensive  and  easy- 
to-leam  hardware/software  packages, 
tailored  to  the  needs  of  small  providers. 
Concept  papers  should  identi^  methods 
to  assure  participation  of  the  private 
sector  for  software  development  thai 
will  meet  specific  local  program 
requirements.  Concept  papers  should 
highlight  economies  that  can  be  derived 
from  technical  approaches  applicable  to 
a  variety  of  small  providers  across  HDS 
programs. 

Another  priority  concept  for  this  area 
is  the  development  implementation,  and 
operation  of  communitj'-wide 
information  systems. 


Concept  papers  submitted  in  this  area 
should  address  the  development, 
implementation,  and  operation  of 
community-wide  information  systems. 
The  purpose  behind  these  systems  is  to 
encourage  cooperation  among  the  public 
and  private  human  servir.e  delivery 
sectors  by  providing  common  systems- 
related  services  to  a  community's 
human  service  providers.  By  centralizing 
the  development  process  in  a 
community,  substantial  cost  savings  are 
anticipated  for  the  individual  provider 
agencies.  Further  cost  savings  are 
anticipated  for  consolidated  operation 
of  systems.  It  is  envisioned  that  once 
started  and  operating,  a  community 
systems  effort  could  be  made  self- 
sustaining  through  fees  or  cost  sharing 
by  participating  providers. 

Areas  that  may  be  candidates  fcr 
community  systems  operations  include: 
Purchase  of  services,  financial 
(accounting  &  budgeting),  client  tracking, 
and  systems  that  support  volunteerism 
(such  as  matching  volunteers  to 
organizational  needs).  Due  to  the 
complexity  of  developing  a  community- 
wide  systems  strategy,  and  the  possible 
difficulties  in  implementing  that 
strategy,  a  multi-year  (not  to  exceed  3 
years)  grant  may  be  awarded. 

Approximate  Dollar  Amount: 
Sl.000.000. 

Number  of  Projects  To  Be  Funded- 
Five  or  Six 

Priority  Area  3.3     Utilization  of  Program 
Data 

HDS  would  like  to  receive  concept 
papers  that  address  innovative 
approaches  to  data  collection  and 
analysis  that  could  aid  State  and  local 
governments,  Native  American  groups 
and  organizations,  and  service  network 
organizations  make  more  efficient  use  of 
information  resources.  It  is  expected 
that  a  new  approach  can  be  developed 
to  satisfy  these  needs  with  improved 
data  access,  data  processing,  or 
technical  and  analytical  assistemce. 
These  efforts  will  lead  to  improved 
network  capabilities  to  avoid 
duplication  in  data  collection  and  from 
uneconomical  analyiical  efforts.  For  the 
first  year,  concepts  should  concentrate 
on  the  aging  and  Native  American 
service  network  statistical  needs.  For 
future  years,  the  feasibility  of  covering 
all  HDS  sponsored  programs  in  a  social 
services  statistical  center  should  be 
examined.  However,  the  concepts 
developed  in  conjunction  with  the 
populations  relevant  to  AoA  and  ANA 
must  be  compatible  with  all  HDS 
populations 
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Activities  within  this  concept  could 
include  (but  are  not  limited  to)  the 
following: 

—Accessing  data,  such  as  census  files 
required  for  statistical  analyses,  and  a 
broad  range  of  program-related  and 
,  social  data  specific  to  Native  American 
and  aging  populations; 

— Maintaining  such  data  for  use  by 
interested  parties  in  the  networks; 

— Providing  technical  assistance, 
training  and  workshops  in  the  utilization 
of  available  data  center  services;  and 

— Performing  other  analyses  for  ANA 
and  AoA  which  should  include  (but  not 
be  limited  to)  profiles  of  served  and  the 
dependent  poor  including  trend  analysis 
of  the  changes  occurring  in  these 
populations  as  they  are  impacted  by 
social  services  programs.  No  new  data 
collection  efforts  are  envisioned  nor 
desired. 

HDS  solicits  concept  papers  which 
deal  with  the  feasibility  of  developing  a 
statistical  service  center  that  can  satisfy 
these  criteria.  The  concept  papers 
should  include  a  discussion  of  the  short 
and  long  term  costs,  problems,  and 
possible  alternative  approaches  to  this 
effort.  Applicants  should  discuss  how  to 
promote  data  collection  efficiencies, 
service  delivery  at  lower  costs,  and 
issues  of  long  term  non  Federal  funding 
for  the  center. 

Approximate  Dollar  Amount:  $325,000, 

Number  of  Projects  to  be  Funded: 
One. 

Priority  Area  3.4    Alternative 
Forecasting  Models  and  Support  for 
State  Planning  and  Analysis 

HDS  wishes  to  solicit  concept  papers 
that  would  research  the  feasibility  of 
alternative  forecasting  models  that 
support  State  planning  and  analysis. 

HDS  is  interested  in  alternative 
approaches  including  prototype  models 
or  other  microsimulation  forecasting 
techniques.  Concept  papers  should 
address  microsimulation  forecasting 
models  of  alternative  approaches  (e.g., 
stochastic,  statistical,  trend  analysis) 
that  are  feasible  for  State  use  in 
planning  and  policy  determination 
activities.  Plans  for  developing, 
implementing  and  operating  the 
recommended  models  in  the  State  (or 
groups  of  States)  are  desired. 

The  concept  papers  should  address 
the  utilization  of  specific  project 
outcomes  to  improve  State  decision- 
making. 

Approximate  Dollar  Amount:  $245,000. 

Number  of  Projects  to  be  Funded: 
One. 


Area  4    Productivity  and  Work 
Methods 

Priority  Area  4.1     Work  Measurement 
Studies  of  Service  Providers 

HDS  would  like  to  review  concept 
papers  addressing  the  critical  issue  of 
efficient  allocation  and  utilization  of 
staff  time  at  the  local  program  level  for 
increasing  worker  productivity, 
improving  the  quality  of  services,  and 
identifying  staffing  requirements. 

The  purpose  of  this  priority  area  is  to 
develop  and  test  a  methodology  for 
collecting  and  analyzing  work 
measurement  data. 

Approximate  Dollar  Amount:  $480,000. 

Number  of  Projects  to  be  Funded: 
Three. 

Area  5    Assisting  State  and  Local 
Governments  in  the  Application  of 
Model  Fiscal  Management  Practices  in 
Their  Service  Provider  Systems 

Priority  Area  5.1    Addressing  Technical 
Assistance  Needs 

HDS  will  assist  Stale,  local,  or  Indian 
tribal  governments,  through  consortium 
and  other  arrangements,  to  develop  new 
approaches  to  identifying  and 
exchanging  expertise  and  technology. 
HDS  would  like  to  review  concept 
papers  from  State,  local,  and  Indian 
tribal  governments,  consortiums  of 
States,  Indian  tribes.  Area  Aging 
Agencies,  Head  Start  Agencies,  tribal 
organizations,  and  non-profit 
organizations  that  present  new 
approaches  to  resolving  problem  areas 
of  management,  administration,  and 
budgeting.  Grant  support  is  deemed 
most  appropriate  when  applicant 
organizations  have  been  involved  in 
identifying  problems  and  needs,  are 
willing  to  share  in  the  costs  of  using 
such  services,  and  are  willing  to  support 
the  continuing  activities  of  such 
services. 

Approximate  Dollar  Amount: 
$1,030,000. 

Number  of  Projects  to  be  Funded: 
Three  or  Four. 

Area  6    Assisting  State  and  Local 
Governments  in  the  Development  of 
New  Resources  for  Social  Services 
Including  Private  Philanthropy,  Fund 
Raising,  and  the  Use  of  Volunteers 

HDS  would  like  to  review  concept 
papers  in  each  of  the  categories  below 
which  address  joint  ventures  between 
businesses/corporations  and  local 
governments  or  community  groups  for 
the  following  HDS  populations: 
Developmentally  disabled,  children, 
families,  deinstitutionalized  individuals, 
older  persons,  poverty  residents  and 
youth. 


Priority  Area  6.1  Volunteers 

HDS  would  like  to  review  concept 
papers  that  propose  new  approaches  to 
increasing  the  numbers  and  use  of 
volunteers  in  areas  such  as  the 
provision  of  direct  services  (hands-on): 
development  of  innovative  alternatives 
to  service  delivery,  e.g.,  systems 
approaches,  new  management 
techniques,  motivational  incentives, 
networking,  interagency  agreements  for 
joint  sponsorship;  assisting  in  surveys; 
resource  development,  information  and 
referral,  brokers  of  services,  use  of 
special  skills.  The  volunteer  effort  may 
be  part  of  an  ongoing  program  such  as 
Heat  Start,  child  day  care,  youth  or  child 
welfare  programs,  may  bring  about  new 
private-public  relations,  may  effect 
changes  in  public  policy  to  eliminate 
barriers  to  using  volunteers,  or  may 
introduce  new  recruitment,  training  and 
management  models,  or  a  combination 
of  these. 

Approximate  Dollar  Level:  $3,000,000. 

Number  of  Projects  to  be  Funded: 
Fifteen  to  Thirty. 

Priority  Area  6.2  Improving  Private- 
Public  Linkages  and  Service  Delivery 

In  the  past  several  years  there  has 
been  an  increasing  emphasis  and 
interest  in  developing  linkages  between 
private  and  public  sectors  to  (1) 
optimize  the  efficiency  and  effectiveness 
of  service  dollars  and  (2)  improve  the 
comprehensiveness  and  quality  of 
services.  There  is  increasing  need  for 
improved  liaison  between  private  and 
public  sectors  in  the  delivery  of  human 
services,  and  in  the  transition  from 
reliance  on  Federal  funding  to  alternate 
sources. 

Concept  papers  should  address 
private  sector  initiatives  in  the  following 
areas:  (1)  Improving  linkages  between 
Head  Start,  other  services  programs  and 
the  community;  (2)  facilitating  the 
accessibility  of  private  resources;  (3) 
improving  the  cost/effectiveness  in  the 
management  and  dehvery  of  human 
services;  and/or  (4)  improving  State 
haison  with  the  private  sector. 

Possible  concept  papers  may  include 
but  are  not  limited  to,  strategies  for: 

(1)  Developing  and  conducting 
training  workshops  for  HDS  grantees  on 
how  to  secure  funds  and  resources  from 
the  private  sector. 

(2)  Conducting  joint  HDS/private 
sector  demonstrations  of  ways  in  which 
barriers  to  the  effective  management 
and  delivery  of  human  services  can  be 
reduced. 

(3)  Conducting  demonstrations 
designed  to  evaluate,  promote  and 
improve  joint  ventures  between 


Federal  Register  /  Vol.  46.  No.  220  /  Monday.  November  16,  1981  /  Notices 


56369 


businesses/corporations  and  local 
governments  or  community  groups 
(including  Indian  tribes)  in  the  area  of 
employment  opportunities  or  housing  for 
one  or  more  of  the  HDS  populations. 

HDS  is  also  requesting  papers  which 
address  issues  related  to  private/ 
voluntary  sector  involvement  in  the 
delivery  of  provider  training  and 
services  to  vulnerable  populations.  Of 
particular  interest  are  issues  concerning 
home-based  day  care  for  children  under 
three  years  of  age  and  services  for  deaf/ 
blind  developmentally  disabled  persons. 

Concept  papers  should  suggest  model 
program  designs,  demonstration  and 
implementation  approaches  to  cost- 
effective  service  models  with  training  to 
service  providers  as  a  component.  Tliey 
should  be  particularly  oriented  toward 
involvement  of  the  private/voluntary 
sector  in  programs  to  assist  community 
agencies,  employers,  and  other 
organizations  in  their  efforts  to  support 
the  populations  of  interest. 

Approximate  Dollar  Amount: 
$1,800,000. 

Number  of  Projects  to  be  Funded:  Ten 
to  Fifteen. 

Priority  Area  6.3  Knowledge  Building 
and  Transfer  of  Non-Service 
Approaches  to  Meeting  Human  Service 
Needs 

HDS  would  like  to  review  concept 
papers  from  State  Agencies  or 
Governor's  offices  interested  in 
demonstrating  or  assessing  non-service 
approaches  that  impact  on  the  local 
level  with  a  resulting  decrease  in  the 
probability  that  remedial  social  services 
will  be  needed.  Concept  papers  that 
present  unique  approaches  in  the 
following  areas  would  be  considered  for 
funding; 

•  Changes  in  governmental 
regulations; 

•  Tax  policy  changes; 

•  Promotion  of  self  help; 

•  Exchange  of  effective  techniques 
among  successful  community-level 
groups; 

•  Strengthening  of  informal  support 
systems; 

•  Fostering  of  family-provided  care: 
and 

•  Sharing  of  resources  to  increase 
productivity; 

In  developing  concept  papers, 
preapplicants  should  consider  one  of 
two  possible  innovative  approaches  to 
addressing  the  issue:  (1)  A  State-wide 
application  on  a  targeted  problem  area 
(e.g.,  tax  incentives  to  insure  family 
support  for  vulnerable  individuals);  or 
(2)  a  generic  non-service  planning 
approach  (e.g.,  the  application  of  several 
of  the  non-service  approaches  as  they 


apply  to  one  or  several  target 
populations  within  a  specific  communit>' 
or  group  or  communities). 

Approximate  Dollar  Amount:  $300,000. 

Number  of  Projects  to  be  Funded: 
Approximately  Three  Projects. 

Area  7    HDS  Training  Programs 

Priority  Area  7.1     Research  on 
Alternative  Training  Approaches 

Assistance  will  be  provided  to  State 
agencies  or  a  consortium  of  States  to 
evaluate  human  services  training 
programs.  Concept  papers  should 
address  the  contribution  of  HDS  training 
programs  to  the  efficiency  and 
effectiveness  of  the  programs  to  which 
they  are  linked.  Concept  paper 
strategies  for  using  these  research 
findings  are  expected  to  be  of  utility  to 
State  officials  in  determining  what 
training  approaches  to  employ  under  the 
Social  Services  Block  Grant.  Concepts 
should  also  provide  a  basis  for  review  of 
existing  training  practices  in  order  to 
eliminate  inefficient  use  scarce  training 
funds  related  to  all  social  service 
responsibilities. 

One  of  the  purposes  of  this  concept 
area  is  to  propose  methods  for  critically 
assessing  the  training  which  has 
emanated  from  the  HDS  authorities, 
with  an  emphasis  on  comparing  the 
effectiveness  and  efficiency  of  using  a 
specific  program  development  strategy 
versus  a  general  manpower 
development  approach.  This  concept 
area  includes  helping  States  to 
formulate  policy  pertinent  to  categorical 
training  to  assist  the  States  in  making 
resource  allocation  decisions,  designing 
training  programs  and  evaluating  their 
efforts. 

Approximate  Dollar  Amount:  $200,000. 

Number  of  Projects  to  be  Funded: 
One. 

Area  8    Preventive  Social  Services 

Priority  Area  8.1     Family  Centered 
Preventive  Social  Services  Modalities 

HDS  would  like  to  review  concept 
papers  addressing  preventive  social 
service  modalities  for  an  array  of 
vulnerable  populations  who,  heretofore, 
have  been  almost  completely  dependent 
on  government  for  intervention.  The 
thrust  of  these  concept  papers  should  be 
on  innovative  approaches  to  the 
enhancement  of  family  and  community 
capacity  to  cope  with,  support,  and 
intervene  in  conjunction  with  formal 
social  service  systems  on  behalf  of 
target  groups  including:  The 
developmentally  disabled,  neglected  or 
abused  children;  adolescents  and/or 
adults  returning  from  or  entering 


institutions,  and  fragile  dependent 
elderly. 

The  focus  of  the  concept  papers 
should  be  on  approaches  which  utilize 
and/or  adapt  existing  models  for  the 
specific  target  groups  of  HDS  programs 
(AoA.  ADD.  ACYF,  ANA),  expand  the 
technology,  to  serve  a  broader 
population,  and  endeavor  to  address, 
among  other  initiatives,  the  following: 

•  Development  or  expansion  of  local 
networks  of  volunteers  to  provide 
respite  care  for  families  with 
institutionally  vulnerable  members. 

•  Provision  and  facilitation  of  peer 
support  and  training  of  family  members 
and  informal  care  givers. 

•  Provision  of.  for  the  client  and 
family  or  community  care  givers,  a  more 
active  role  in  treatment. 

•  Development  of  ways  that 
communities  can  provide  for  missing 
portions  of  family  support  networks, 
especially  for  those  institutionally- 
vulnerable  clients  who  do  not  have 
families  or  have  less  competent  famiUes. 

•  Strengthening  of  linkages  between 
the  informal  and  formal  service 
providers. 

•  Provision  of  more  in-home  care  and 
treatment  rather  than  placement  in  an 
institution. 

Special  consideration  should  be  given 
to  the  use  of  networking,  self  help 
groups,  self  referrals,  use  of  volunteers 
and  other  ways  of  strengthening  the 
system  of  informal  supports.  Interagency 
efforts  on  behalf  of  case  coordination 
should  be  emphasized  as  well. 

Concept  papers  must  reflect  a 
sensitivity  to  the  unique  as  well  as 
common  needs  of  high  risk  families 
which  include  but  are  not  limited  to  the 
following: 

(1)  Those  with  aged  family  members. 
This  also  includes  aged  individuals  who 
have  survived  their  families  and  are 
more  dependent  on  community  supports. 

(2)  Famihes  with  developmentally 
disabled  members. 

(3)  Families  who  are  alienated  from 
support  networks  and  have  been 
involved  in  incidents  of  child  abuse  or 
neglect  and  are  at  risk  of  having 
children  removed  into  foster  care  or 
institutional  care. 

(4)  Families  with  a  youth  member  who 
is  returning  from  an  institutional  or 
another  type  of  residential  setting. 

Approximate  Dollar  Amount-  $930,000. 
Number  of  Projects  to  be  Funded:  Six 
to  Eight. 
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Area  9    Client  Impact  and  Outcome 
Models 

Priority  Area  9.1    Protection  from 
Abuse  and  Neglect  in  Residential 
Settings 

HDS  seeks  concept  papers  which 
address  issues  related  to  prevention  of 
and  protection  against  the  abuse  and 
neglect  of  vulnerable  persons  who  are 
placed  in  residential  settings  other  than 
their  own  homes.  Included  among  these 
persons  are  children  in  foster  family  and 
foster  group  or  institutional  care, 
children  in  detention  facilities  and 
training  schools,  persons  of  all  ages  in 
treatment  centers  for  the  emotionally 
disturbed,  mentally  retarded,  mentally 
ill  or  physically  handicapped.  American 
Indian  children  and  BIA  boarding 
schools  and  elderly  persons  in  nursing 
homes  and  boarding  homes. 

These  concept  papers  should  outline 
innovative  and  demonstration  strategies 
for:  (1)  The  development  of  program 
models;  or  (2)  the  provision  of  technical 
consultation  for  purposes  of  replicating 
existing  program  models  of 
demonstrated  effectiveness.  Such 
approaches  may  focus  on  one  or  more  of 
the  following  concerns;  (1)  the 
prevention  of  abuse  and  neglect  of 
vulnerable  persons  in  residential 
settings;  (2)  the  identification,  reporting 
and  investigation  of  abuse  and  neglect 
of  vulnerable  persons;  and  (3)  the 
alternatives  for  corrective  actions  in 
identified  instances  of  abuse  and  neglect 
of  vulnerable  persons  in  residential 
settings. 

Approximate  Dollar  Amount:  $775,000. 

Number  of  Projects  to  be  Funded: 
Four. 

Priority  Area  9.2    Coordination  of 
Protective  Services  and  Legal-Judicial 
Systems 

HDS  seeks  concept  papers  which 
address  issues  related  to  ei^ective 
coordination  between  social  service 
agencies  providing  child  and  adult 
protective  services,  including 
specialized  services  for  developmentally 
disabled  persons,  and  legal  services/ 
judicial  systems. 

Concept  papers  in  this  area  should 
present  innovative  approaches:  (1)  To 
development  and  implementation  of 
programs  insuring  effective 
programmatic  coordination  between 
social  services  and  legal  services- 
judicial  systems  in  carrying  out  their 
respective  protective  roles;  and  (2]  to 
provision  of  technical  consultation  for 
replication  of  program  models  of 
demonstrated  effectiveness.  These 
concept  papers  may  focus  on  child 
abuse  and  neglect,  child  sexual  abuse, 
spouse  abuse,  abuse  and  neglect  of  the 


elderly  and  of  other  adults  suffering 
from  severe  impairments  in  functioning 
who  may  require  the  protective 
intervention  of  social  service  and  judical 
systems.  HDS  places  a  priority  on 
concepts  which  show  promise  of 
defining  program  models  that  can  be 
transferred  for  use  by  either  child  or 
adult  protective  services  showing 
likenesses  and  differences  between  the 
two  systems  and  between  child 
protective  and  adult  protective  legal 
isues.  HDS  seeks  to  support  concepts 
that  will  suggest  useful  guidelines  for 
other  social  service/judicial 
relationships. 

Approximate  Dollar  Amount:  $500,000. 

Number  of  Projects  to  be  Funded:  Two 
or  Three. 

Priority  Area  9.3  Research  on  Forms  of 
Abuse  and  Neglect 

HDS  seeks  concept  papers  which 
address  the  expansion  of  knowledge 
about  the  nature  of  child  abuse  and 
neglect,  its  prevention,  and  treatment 
prescribed  for  various  forms  of  child 
abuse.  These  areas  of  knowledge  are: 
Physical  abuse  of  adolescents;  failure- 
to-thrive  as  a  form  of  emotional  neglect 
affecting  infants  and  small  children; 
abuse  and  neglect  related  to  children 
with  developmental  disabilities,  chronic 
physical  and  emotional  neglect  of 
children  and  its  relationships  to 
proverty;  episodic  physical  abuse  of 
children  related  to  family  economic 
stress;  intrafamily  child  sexual  abuse; 
sexual  exploitation  of  children  in 
prostitution  and  pornography; 
adolescent  prostitution;  and 
intertgenerational  patterns  of  physical 
violence  in  families.  In  addition.  HDS  is 
particularly  concerned  with  expanding 
upon  the  findings  of  previous 
exploratory  research  and  filed  program 
experiments  to  reach  groups  vulnerable 
to  abuse  and  neglect  other  than  children 
(e.g..  the  mentally  retarded,  the 
physically  handicapped,  the  mentally  ill. 
the  emotionally  disturbed  and  the 
elderly). 

Concept  papers  are  also  requested 
which  will  propose  specific  approaches 
(including  the  identification  of  the 
specific  target  population(8]  to  be 
addressed,  the  services  to  be  developed, 
coordination  of  efforts  with  other 
community  and/or  State  agencies  and 
service  providers,  outreach,  training, 
community  education,  program 
assessment,  and  technology  transfer) 
which  will  significantly  extend  the  state- 
of-knowledge  on  adolescent  male  or 
female  prostitution. 

Approximate  Dollar  Amount:  $850,000. 

Number  of  Projects  to  be  Funded:  Five 
to  Seven. 


Priority  Area  9.4  Delivery  System 
Reform 

The  purpose  of  this  priority  area  is  to 
help  States  review  the  structural 
changes  which  gives  them  and  their 
local  governments  the  flexibility  to  alter 
the  social  services  delivery  system 
under  the  Social  Services  Block  Grant 
(SSBG).  The  major  focus  of  this  priority 
area  is  to  conduct  research  on  the 
structural,  administrative  and  delivery 
system  reforms  at  State  and  local  levels. 

Concept  papers  should  propose 
strategies  for  measuring  the  efficiency 
and  effectiveness  of  structural  reforms 
undertaken  by  States  in  administering 
their  social  service  programs  under 
SSBG.  The  concept  papers  should 
address  broad  issues  relating  to  the 
increased  discretion  provided  to  States 
under  the  SSBG  and  determine  what 
effects  the  new  legislation  has  had  on 
the  categorical  programs. 

Grants  will  be  awarded  to  States  in 
an  effort  to  analyze  service  integration 
systems  evolving  from  the  structural 
reforms  at  both  the  State  and  local 
levels.  The  emphasis  of  this  area  will  be 
placed  on  the  identification  of 
exemplary  service  delivery  systems  in 
the  SSBG  program. 

Approximate  Dollar  Amount:  $355,000 
(HDS). 

Number  of  Projects  to  be  Funded:  Two 
or  Three. 

Priority  Area  9.5  Service  Outcome 

Over  the  years,  much  effort  has  gone 
into  the  development  of  various  outcome 
measures  to  be  used  in  evaluating  the 
impact  of  social  services  on  clients. 
Concept  papers  in  this  area  should 
suggest  irmovative  research  and 
demonstrations  in  three  major  areas: 

•  Objective  validation  of  existing 
client  outcome  measures; 

•  Identification  of  those  measures 
which  are  found  to  be  most  effective; 
and 

•  Strategies  to  implement  the  most 
effective  client  outcome  measures  in 
several  States  to  further  validate  their 
usefulness  and  appropriateness  for 
transfer  to  other  interested  States. 

Specifically,  this  effort  will  examine 
such  strategies  as:  (1)  Testing  the 
implementation  of  outcome  monitoring 
systems  using  combined  data  collection 
approaches  of  agency  records,  client 
feedback  and  trained  observers;  (2) 
developing  effective  ways  to  validate 
and  disseminate  the  outcome  measures; 
(3)  developing  and  testing  procedures 
for  monitoring  the  usage  of  the 
measurements  to  a  series  of  target 
groups.  The  findings  will  include  an 
assessment  of  the  costs,  reliability/ 
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validity,  utilization,  feasibility  and 
effectiveness  of  the  client  outcome 
monitoring  procedures  under 
operational  conditions. 

Approximate  Dollar  Amount:  $400,000. 

Number  of  Projects  to  be  Funded: 
Two. 

Area  10    Special  Concepts 

Priority  Area  10.1     Community  Support 
Alternative  for  Child  Care 

The  purpose  of  this  copcept  area  is  to 
develop  innovative  ways  to  assist  States 
in  conducting  their  own  evaluations  of 
community  alternatives  for  the  care  and 
supervision  of  children  aged  5-14  during 
non-school  hours  and  for  periods  such 
as  summer  when  school  is  not  in 
session.  Possible  options  include 
programs  operated  by  voluntary 
organizations,  public  agencies,  private 
for  profit  groups,  and  private  non-profit 
organizations.  Within  these  broad 
auspices  are  encompassed  such 
alternatives  as  family  day  care  systems, 
day  care  centers,  school-based  activity 
programs,  community  recreation  centers 
and  boys'/girls'  clubs,  employer- 
supported  programs,  foster 
grandparents'  programs,  summer  camps 
and  the  like. 

Concept  papers  may  include 
discussions  of  methods  of  obtaining 
valid  and  reliable  data  at  the  State  level 
on  the  actual  alternatives  available  for 
the  care  and  supervision  of  children 
aged  5-14  when  school  is  not  in 
sesssion.  They  may  also  explore  the 
perceived  alternatives  available  from 
the  perspective  of  families  with  children 
in  the  school-age  range.  A  primary 
interest  is  the  identification  of  barriers 
to  the  use  of  existing  programs  and 
analysis  of  ways  to  improve  the 
accessibihty,  acceptability,  and  cost 
effectiveness  of  community  based 
models,  particularly  for  the  families  of 
"latch  key"  children  who  do  not  have 
any  arrangement  for  the  care  and 
supervision  of  their  children. 

Approximate  Dollar  Amount:  $200,000. 

Number  of  Projects  to  be  Funded: 
One. 

Priority  Area  10.2    Hard  to  Place 
Children  and  Youth 

The  purpose  of  this  concept  area  is  to 
improve  permanency  outcomes  for  these 
minority,  handicapped — hard  to  place 
children  and  young  people  in  foster  care 
by  forging  the  link  between  the  social 
services  delivery  systems  and 
community-based  groups  and 
organizations.  Through  the  involvement 
of  regional.  State  or  local  organizations 
representing  minority  children  and 
youth,  concept  papers  which  suggest 
strategies  that  support  networking 


among  regional  State  and  locally-based 
organizations  are  to  be  highlighted.  This 
could  be  accomplished  through  training, 
technical  assistance,  information 
sharing  and  other  methods  suggested  by 
preapplicants.  The  outcome,  however, 
should  be  the  development  of  concept 
papers  which  oudine  innovative 
collaborative  relationships  which 
achieve  greater  permanence  for  minority 
children. 

Concept  papers  should  give  special 
consideration  to  the  particular  needs 
and  different  approaches  suitable  to 
various  miniority  groups  (i.e.,  Black, 
Chicano,  Puerto  Rican,  and  grouping  of 
Native  Americans)  and  special  needs 
children. 

Approximate  Dollar  Amount: 
51,050,000. 

Number  of  Projects  to  be  Funded: 
Five. 

Priority  Area  10.3    The  Placement  of 
Minority  Developmentally  Disabled 
Children  and  Adults  in  Appropriate 
Least  Restrictive  Settings 

Concept  papers  submitted  in  response 
to  this  notice  should  focus  on  hard-to- 
place  client  groups  not  covered  by  the 
child  welfare  system:  Minority 
developmentally  disabled  children  and 
adults. 

HDS  seeks  concept  papers  from  State 
Development  Disabilities  Protection  and 
Advocacy  (P&A)  agencies  addressing 
the  problem  of  placing  minority 
developmentally  disabled  children  and 
adults  who  are  not  now  appropriately 
placed,  in  permanent  and  least 
restrictive  settings  (e.g.,  adoptive  homes, 
group  homes). 

Concept  papers  in  this  area  should 
outline  approaches  to  two  or  more  of  the 
following  concerns: 

(1)  Sensitizing  service  providers  to  the 
cultures  of  minority  communities  and 
the  attitudes  of  these  communities 
toward  severely  disabled  persons: 

(2)  Assisting  service  providers  to 
develop  systems  for  providing  a 
spectrum  of  treatment  and  services 
essential  to  appropriate  community 
placement  of  minority  developmentally 
disabled  children  and  adults, 
particularly  institutionalized  persons 
and  those  who  are  geographically 
isolated;  and 

(3)  Developing  self-help  skills  within 
minority  communities  for  accessing 
services  essential  to  the  appropriate 
placement  of  minority  developmentally 
disabled  persons.  Again,  emphasis 
should  be  on  placing  institutionalized 
and  geographically  isolated 
developmentally  disabled  persons. 

HDS  places  special  priority  on 
concepts  which  show  promise  for  the 
development  of  program  models  for 


assisting  service  providers  and  minority 
consumers  to  collaborate  on  increasing 
appropriate  community  placement  sfor 
minority  developmentally  disabled 
persons. 

Approximate  Dollar  Amount:  $300,000. 

Number  of  Projects  to  be  Funded: 
Three. 

Priority  Area  10.4    Service 
Coordination  and  Case  Management 

HDS  would  like  to  review  concept 
papers  addressing  strategies  for  meeting 
the  long  term  care  needs  of  adult  and 
aging  developmentally  disabled  persons 
in  community-based  programs,  utilizing 
services  coordination  technologies  to 
access  generic  resources.  Ail  too 
frequently,  case  managers  rely  on 
existing  categorical  service  systems  (i.e., 
disabihty  or  age-specific)  when  the 
needs  of  their  clients  could  be  better  met 
by  gaining  access  to  broader  generic 
human  services. 

Broadening  the  range  of  service 
options  often  complicates  the  ser\'ice 
coordination  process  since  multiple 
funding,  regulatory,  and/or  operating 
authorities  become  involved.  The 
potential  role  for  advanced 
communications  technologies  in 
facilitating  service  coordination  in  a 
multi-agency  service  dehvery  system 
has  not  been  adequately  explored. 

The  purpose  of  this  area  is  to  solicit 
concept  papers  that  would  devise  and 
test  new  models  for  the  coordination 
and  delivery  of  service  to 
developmentally  disabled  persons  in 
need  of  long  term  care.  This  objective 
can  be  achieved  through  concept  papers 
which  focus  on:  (1)  Identification  of 
variations  in  effective  service 
coordination  methodologies  and  service 
costs  between  urban  and  rural 
environments;  (2)  development  of 
models  of  service  coordination  which 
are  predicated  on  generic  ser\ices  and 
non-categorical  client  populations;  and 
(3)  application  of  advanced 
communications  technologies  in 
facilitating  ser\'ice  coordination  in  multi- 
agency  service  delivery  systems  with 
multiple  sponsors. 

These  activities  are  intended  to  result 
in  the  development  of  new  approaches 
to  meeting  the  needs  of  adult  and  aging 
developmentally  disabled  persons 
without  necessitating  the  establishment 
of  a  broad  range  of  new  services 
specific  only  to  that  population. 
Particular  emphasis  will  be  placed  on 
concept  papers  which  focus  on 
integration  and  coordination  of  existing 
generic  as  well  as  categorical  service 
programs. 
Approximate  Dollar  Amount:  $500,000 
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Number  of  Projects  to  be  Funded: 
Three. 

Priority  Area  10.5  Development  and 
Implmentation  of  a  System  for  the 
Control  and  use  of  Head  Start  Cost  Data 

HDS  would  like  to  review  concept 
papers  addressing  the  development  and 
implementation  of  a  system  for  local 
grantees  for  the  control  and  use  of  Head 
Start  cost  data.  Concept  papers  should 
address: 

(1)  Adaptation  of  other  human 
services  cost  analysis  techniques  for  a 
Head  Start  cost  analysis  system: 

(2)  Selection  of  a  representative 
national  random  sample  of  Head  Start 
Programs  whose  accounting  procedures 
can  be  reviewed  in  light  of  the  cost 
analysis  system  mentioned  in  1  above; 

(3)  Actual  data  collection  procedures 
for  sample  Head  Start  programs  to  test 
the  cost  analysis  system  revisions; 

(4]  Analysis  of  collected  data  reports 
on  cost  analysis  and  Tinal  instrument 
revisions; 

(5)  Development  of  self-instructional 
materials  that  can  be  used  by  local 
grantees  to  implement  the  cost  system: 
and 

(6)  Development  of  recommendations 
for  transfer  of  cost  analysis  techniques 
to  all  Head  Start  grantees. 

Approximate  Dollar  Amount  $500,000. 
Number  of  Projects  to  be  Funded: 
One. 

Priority  Area  10.8  National  Adoption 
Information  Exchange  System 

The  purpose  of  an  adoption  exchange 
is  to  facilitiate  this  wider  search,  at  a 
State  or  regional  level  to  bring  together 
agencies  with  special  needs  children, 
and  families  who  are  interested  in  and 
capable  of  adopting  these  children. 

In  addition,  an  exchange  acts  as  a 
catalyst  in  the  geographic  area  it  serves 
by  helping  the  placement  agencies  better 
meet  the  adoptive  needs  of  these 
children,  recruit  appropriate  families 
and  achieve  adoption  practices  which 
have  the  most  promise  of  providing 
successful  adoptive  placement. 

The  total  network  of  exchange  across 
the  country,  and  the  totality  of  their 
efforts  to  facilitate  the  placement  of 
special  needs  children,  is  the  adoption 
information  exchange  system. 

The  purpose  of  this  priority  area  is  to 
request  concept  papers  that  suggest 
innovative  alternatives  to  long  term 
Federal  support  for  specialized 
consultation,  training  and  technical 
assistance  to  the  local,  State  and 
regional  exchanges  to  help  them  achieve 
their  maximum  potential  as  a  system, 
and  thus  their  maximum  contribution  to 
the  placement  of  waiting  special  needs 
children. 


In  responding  to  this  concept  priority, 
special  consideration  should  be  given  to 
whether  as  part  of  this  project  there 
should  be  included  Federal  funding  for  a 
National  Adoption  Exchange  as  part  of 
the  network  of  die  exchange  system, 
and  if  so  in  what  form,  for  what 
purposes  and  for  what  duration. 

Approximate  Dollar  Amount:  $350,000. 

Number  of  Projects  to  be  Funded: 
One. 

Priority  Area  10.7    Consoridation  of 
Regional  Resource  Centers  on  Children, 
Youth  Services 

Over  the  past  several  years  the 
Children's  Bureau  has  funded  a  series  of 
regional  resource  centers  which  have 
focused  on  particular  areas  of  child 
welfare:  A  resource  center  in  child 
abuse  and  neglect  has  been  funded  in 
each  region,  beginning  in  1974,  and 
additional  regional  centers  on  adoption 
and  on  child  welfare  training  were 
added  in  1979.  These  Centers  have 
worked  collaboratively  with  States,  and 
the  public  and  private/voluntary 
sectors,  to  provide  information,  training 
and  technical  assistance.  These 
programs  have  demonstrated  the 
usefulness  of  having  a  specialized 
Center  serving  a  multi-state  area  by 
providing  the  State  with  immediate 
access  to  resources  and  expertise,  as 
well  as  to  the  benefits  of  direct, 
collaborative  relationships  which  enable 
States  to  participate  fully  in  the  setting 
of  priorities  for  the  work  of  the  Centers. 

The  purpose  of  this  priority  area  is  to 
expand  the  concept  of  the  child  welfare 
regional  resource  center  to  encompass 
broader  child  and  youth  services 
assistance  to  the  Stales.  Concept  papers 
should  address  how  the  existing 
resource  centers  can  be  consolidated 
into  one  regionwide  operation  capable 
of  providing  support  to  States  in  the 
areas  of  adoption,  abuse,  neglect,  child 
welfare  training  and  related  service 
areas.  Concept  papers  should  describe 
how  the  centers  would  work 
collaboratively  with  the  States  in  their 
region  in  those  areas  where  States  are  in 
greatest  need  of  assistance,  how  non- 
Federal  support  would  be  obtained,  and 
for  what  duration  Federal  funds  should 
be  provided. 

Concept  papers  should  reflect: 

(1)  Sensitivity  to  creating  a  strong  link 
between  regional  resource  center 
activities  and  priority  children  and 
youth  goals  and  objectives  of  the  States. 

(2)  Sensitivity  to  and  leadership 
involvement  of  minority  populations. 

(3)  Sensitivity  to  and  leadership 
involvement  of  parental  organizations 
(such  as  Parents  Anonymous,  Adoptive 
Parent  and  Foster  Parent  organizations) 
and  other  family  oriented  organizations 


such  as  Family  Service  Association  of 
America,  National  Council  on  Family 
Relations,  and  American  Association  of 
Home  Economists. 

Priority  consideration  will  be  given  to 
concepts  involving  regionwide  consortia 
of  States  with  the  broad  involvement  of 
private  and  voluntary  agencies  and 
emphasis  on  state-to-state,  community- 
to-community  transfer  approaches. 

Approximate  Dollar  Amount: 
$3,500,000. 

Number  of  Projects  to  be  Funded:  Ten. 

Priority  Area  10.8    Economic 
Development  Strategy 

A  considerable  body  of  knowledge 
has  been  developed  on  ways  to 
stimulate  local,  community-based 
economic  development. 

HDS  wants  to  receive  concept  papers 
from  organizations  involved  in  research 
in  the  area  of  community  economic 
development.  Concept  papers  should 
address:  (1)  Alternative  approaches  for 
National  administration  of  economic 
development  grants  and  loan  fimds;  and 
(2)  utilization  of  economic  development 
resources  by  States  to  prevent  or  reduce 
social  welfare  problems.  These  papers 
could  include  such  non-traditional 
approaches  as  administration  of  the 
funds  by  a  Foundation;  by  a  consortium 
of  corporations  with  a  track  record  for 
investment  in  low  income 
neighborhoods;  by  a  quasi-public 
corporation  along  the  lines  of  a  turnpike 
authority;  or  through  direct  grants  to 
different  administrative  entities 
authorized  by  the  separate  States. 

It  is  anticipated  diat  these  concept 
papers  will  review  the  state-of-the-art  in 
economic  development  drawing  on 
relevant  experience  from  developing 
nations  and  related  knowledge  bases  in 
designing  program  and  strategies 
appropriate  to  differential  patterns  of 
community  resources  and  population 
characteristics.  The  knowledge  gained 
through  these  concepts  should  provide 
ideas  for  more  systematic  use  of 
economic  development  resources  by 
State  and  local  governments,  and  Indian 
tribes. 

Approximate  Dollar  Amount:  $250,000. 

Number  of  Projects  to  be  Funded: 
One. 

The  purpose  of  this  next  set  of 
concept  papers  is  to  formulate 
innovative  pro-am  and  managerial 
techniques  to  implement  a  community 
level  syetem  of  services  that  links  Head 
Start  and  other  child  care  development 
activities  to  schools,  health  agencies, 
and  other  private  and  public  social 
service  systems. 
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Priority  Area  10.9    Head  Start  Linkages 

HDS  solicits  concept  papers  which  (1) 
present  new  methods  to  identify, 
develop  and  test  exemplary  models  of 
linkages  between  Head  Start/other  child 
care  and  development  programs  and 
health  deUvery  systems  at  the 
community  level,  including  participation 
in  State  and  Federally  supported  health 
programs,  (e.g.,  Medicaid,  Early  and 
Periodic  Screening,  Diagnosis  and 
Treatment),  as  well  as  models  of 
linkages  with  the  private  health  care 
sector  (medical,  dental,  mental  health 
societies  and  training  programs):  (2) 
suggest  innovative  ways  to  establish 
effective  linkages  between  local  Head 
Start  programs  and  other  child  care  and 
development  and  the  local  school 
system  in  order  to  implement  a 
developmentally  appropriate  sequenced 
educational  program  from  preschool 
through  the  elementar>'  grades;  and  (3) 
suggest  ways  to  assist  local  Head  Start 
programs  and  other  child  care  and 
development  programs  to  establish 
effective  linkages  with  State,  county  and 
local  governmental  as  well  as  private 
social  service  systems  and  other  day 
care  and  child  care  projects  in  order  to 
facilitate  coordinated  acquisition  of 
crisis  intervention  and  other  social 
services  for  children  and  their  families. 

Approximate  Dollar  Amount: 
$1,350,000. 

Number  of  Projects  to  be  Funded- 
Three. 

Priority  Area  10.10    Head  Start 
Technology  Transfer  Children  and 
Family  Development  Demonstrations 
Program 

HDS  solicits  concept  papers  that 
present  innovative  strategies  that  will 
identify,  refine  and  test  approaches  to 
community  based,  family  focused  child 
development  that  lend  themselves  to 
ongoing  local  support.  The  ultimate  goal 
of  this  effort  is  to  develop  and  transfer 
effective  approaches  and  technologies  to 
the  broad  Head  Start  and  child  care 
community. 

Concept  papers  should  present  new 
program  models  that  emphasize  the 
provision  of  services  focused  on  low 
income  families,  with  emphasis  on  the 
prenatal  period  through  age  eight. 

Concept  papers  should  build  upon  and 
extend  other  existing  models  of  early 
childhood  and  family  development 
services. 

Approximate  Dollar  Amount 
S2.500,00a 

Number  of  Projects  to  be  Funded: 
Five. 


Priority  Area  10.11     Support  to 
Demonstration  Sites 

HDS  solicits  concept  papers  on 
innovative  ways  to  provide  support  for 
the  Child  and  Family  Development 
Demonstration  Program  described  in 
priority  area  10.10.  Concept  papers 
should  be  concerned  with  (a)  assisting 
the  demonstration  communities  in 
conceptualizing  and  implementing  their 
program;  and  (b)  documenting  project 
results  and  preparing  other  materials  in 
a  form  suitable  for  technology  transfer 
for  Head  Start  programs,  day  care  and 
other  early  childhood  programs,  and  to 
State  and  local  agencies  responsible  for 
early  childhood  and  family  development 
programs. 
Approximate  Dollar  Amount:  8250,000 
Number  of  Projects  to  be  Funded: 
One. 

Priority  Area  10.12    Redirection  of  the 
Head  Start  Basic  Educational  Skills 
Project  (BES) 

HDS  solicits  concept  papers  that 
suggest  innovative  ways  to  refine, 
modify  and  document  four  BES  program 
elements:  (1)  Curriculum,  (2)  Parent 
Involvement,  (3)  Teacher  Attitudes  and 
Behavior  and  (4)  Continuity,  which 
constitutes  the  Basic  Educational  Skills 
Project. 

The  BES  Project  was  designed  as  a 
Head  Start  experimental  longitudinal 
study  in  FY  197&-79.  Currently  fifteen 
communities  across  the  nation  are 
participating.  This  effort  represents  a 
collaboration  between  local  Head  Start 
programs  and  Public  Schools  to  develop 
and  test  a  variety  of  educational 
strategies  to  enhance  school 
achievement  of  children  of  low  income 
families. 

HDS  is  interested  in  receiving  concept 
papers  which  present  new  strategies  for 
the  conversion  of  the  BES  Project  from 
an  experimental  program  to  an 
operational  effort. 

To  support  the  BES  redirection  efforts. 
HDS  is  interested  in  how  preapplicants 
would  initiate  BES  technology  transfer 
activities.  Concept  papers  should  also 
consider  "turnkey"  operations  as  a 
means  to  augment  BES  principles  and 
practices  through  joint  coordinated 
efforts  which  demonstrate  the  processes 
to  be  emulated  at  local  levels  between 
Head  Start  and  local  schools. 

Approximate  Dollar  Amount-  $650,000 

Number  of  Projects  to  be  Funded:  Two 
(One  project  to  disseminate  BES  results 
to  Head  Start  Grantees,  approximately 
5400.000,  and  one  project  on  BES  efforts 
in  Elementary  Schools  at  an 
approximate  cost  of  $250,000). 


Priority  Area  10.13    Child  Care 

HDS  is  interested  in  re\'iewing 
concept  papers  which  address  priority 
needs  of  States,  private  and  voluntary 
agencies  in  the  area  of  child  care. 

Child  day  care  has  become  an 
increasingly  vital  element  in  American 
family  life.  It  is  estimated  that  9  out  of 
10  households  with  children  under  the 
age  of  14  [42  million  children)  use  some 
form  of  child  day  care.  While  the  need 
for  this  care  steadily  grows  State,  local 
and  private  delivery  mechanisms  are 
straining  to  meet  the  current  demand 
with  the  kinds  of  day  care  services  that 
parents  and  communities  desire  for  their 
children. 

Concept  papers  are  requested  which 
address: 

— Assistance  to  States  in  the 
identification  and  utilization  of  sound 
operational  models  that  best  practices 
for  program  development, 
implementation  and  management  and 
enhancing  the  well-being  of  children. 

— Assistance  to  private  and  voluntarj- 
agencies  in  exploring  and  developing 
innovative  alternative  approaches  in 
dyy  care  delivery,  resource  and  referral, 
staff  training,  systems  development,  etc., 
for  meeting  the  child  care  needs  of 
working  parents. 

— .Assistance  to  private  and  voluntarj- 
agencies  in  identifying,  developing  and 
testing  innovative  approaches  to 
meeting  the  child  care  needs  of  families 
with  Head  Start  children  (e.g..  linkages 
with  community  day  care  centers, 
linkages  with  family  day  care  homes 
and  the  use  of  Head  Start  facilities  for 
"after  school"  child  care). 

Approximate  Dollar  Amount  S8O0,0OO 

Number  of  Projects  to  be  Funded: 
Three  or  Four 

Priority  Area  10.14  Mental  Health 
Services  for  Undesen'ed  Populations 

The  preapphcant  should  be  aware 
that  discussions  have  been  held  with  the 
National  Institute  of  Mental  Health 
(MIMH),  with  the  intent  of  negotiating 
an  interagency  agreement  to  adddress 
this  issue. 

HDS/NIMH  anticipate  concept  papers 
addressing  the  issue  of  services 
coordination  with  mental  health 
programs  for  underserved  populations 
within  this  area.  The  focus  of  these 
concept  papers  should  be  on  the 
dissemination  of  information  that  would 
increase  coordination  and  utilization  of 
mental  health  services  by 
disadvantaged  or  underserved 
populations,  including  the  elderiy. 
Native  Americans  (American  Indians, 
Alaskan  Natives,  and  Native 
Hawaiians).  adolescents  (including 
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juvenile  offenders),  neglected  or  abused 
children  and  their  families,  and  the 
developmentally  disabled. 

The  concept  papers  should  describe 
an  approach  to  establishing  a  process  by 
which  the  dissemination  of  information 
will  assist  respective  networks  of 
administrators,  planners,  and  providers 
concerned  with  these  diverse  population 
groups  and  those  employed  in  the 
mental  health  service  area  to  work 
collaboratively  to  reduce  or  eliminate 
current  barriers  to  mental  health 
services. 

Concept  papers  should  propose 
techniques  for  sharing  exemplary 
approaches  and  related  information 
with  the  respective  networks  to  promote 
greater  interaction  between  providers  in 
the  mental  health  arena  and 
professionals  working  with  these  other 
population  groups.  Optimally,  such 
techniques  should  be  transferable  to  all 
these  population  groups. 

Approximate  Dollar  Amount:  $380,000. 

Number  of  Projects  to  be  Funded- 
Three. 

Priority  Area  10.15  State  Developmental 
Disabilities  Resources  Allocation 
Processes 

HDS  would  like  to  review  concept 
papers  addressing  the  identification  of 
best  practices  in  resource  allocation 
utilized  by  State  Developmental 
Disabilities  [DD)  Planning  Councils.  In 
light  of  shifting  national  priorities  and 
economic  realities,  efficient  resource 
management  has  assumed  more  critical 
dimensions. 

State  DD  Planning  Councils  have  had 
responsibility  for  determining  how 
limited  formula  grant  funds  can  have  the 
greatest  impact  on  increasing  the 
capacity  of  human  services  delivery 
systems  to  meet  the  needs  of 
developmentally  disabled  persons. 
Developmentally  disabled  persons  and 
their  representatives,  private  and  public 
service  providers,  and  government 
officials,  who  constitute  State  Planning 
Councils  have  relied  on  a  grass  roots, 
generic  approach  to  systems  level 
decision  making.  It  is  anticipated  that 
processes  used  by  these  Councils  in 
allocating  resources  are  applicable  to 
broader  concerns  and  can  lead  to  more 
effective  resource  allocation  within  a 
generic  human  service  framework. 

The  purpose  of  this  concept  area  is  to 
develop  a  strategy  that  will  identify  and 
disseminate  models  of  most  effective 
resource  allocation  practices  utilized  by 
State  DD  Planning  Councils.  This 
objective  can  be  achieved  through 
papers  which  focus  on:  (1)  Analyses  of 
State  Council  resource  allocation 
procedures;  (2)  inventories  of  State 
procedures  to  promote  transfer  of 


technology  among  the  States;  (3] 
identification  of  Federal  and  State 
Statutory  and  regulatory  constraints  on 
rational  resource  allocation;  and  (4) 
development  of  potential  options  to 
alleviate  those  constraints. 

Approximate  Dollar  Amount:  $300,000. 

Number  of  Project  to  be  Funded:  Two 
or  Three. 

Priority  Area  10.16  Employment 
Opportunities  for  Older  People 

HDS  would  like  to  review  concept 
papers  addressing  general  issues  that 
impact  on  employment  opportunities  for 
older  people.  The  focus  of  concept 
papers  in  this  area  would  be  on  ways  to 
increase  employment  opportunities  for 
the  elderly  in  private  industry. 

Approximate  Dollar  Amount:  $200,000. 

Number  of  Projects  to  be  Funded:  One 
of  Two. 

Priority  Area  10.17  Employer-Based 
Family  Support 

The  changing  social  and  economic 
conditions  of  this  country  have 
produced  an  unprecedented  demand  for 
child  care  services — a  demand  which 
the  present  social  service  structure  is 
unable  to  meet.  There  has  been  a 
substantial  increase  in  interest  among 
corporations,  trade  unions,  businesses 
and  others  in  the  private  sector  to  find 
ways  for  better  supporting  the  families 
who  make  up  the  nation's  work  force. 

HDS  is  requesting  concept  papers  that 
present  strategies  for  developing  new 
sources  of  family  support  for  working 
parents  through  supportive  family 
policies  and  practices  such  as 
innovative  personnel  policies,  employee 
benefits,  work  conditions  supportive  to 
working  parents,  cooperatives  and 
employer-affiliated  community 
programs.  Emphasis  will  be  placed  on 
innovative  models  for  assisting  parents 
in  obtaining  and  maintaining  adequate 
child  care  arrangements,  and  on  the 
benefits  to  employers  from  family- 
oriented  practices  (for  example,  reduced 
turnover  and  absenteeism,  increased 
productivity). 

Approximate  Dollar  Amount:  $300,000. 

Number  of  Projects  to  be  Funded:  One 
or  Two. 

Priority  Area  10.18  Gerontology  Career 
Preparation  Program 

In  the  past,  the  Federal  Government 
has  supported  higher  education  training 
of  persons  for  careers  of  service  and 
leadership  in  aging.  This  effort  has 
stimulated  or  supported  the  initiation  of 
many  new  gerontology  programs.  The 
time  has  come  to  shift  this  program  to  a 
partnership  mode.  This  partnership  is 
the  be  characterized  by  development  of 
multiple  public  and  private  sources  of 


support  for  viable,  quality  aging 
programs  in  institutions  of  higher 
educatioin  and  by  increased  working 
relationships  with  State  and  Area 
Agencies  on  Aging  and  other  public  and 
private  organizations.  By  means  of  this 
partnership,  the  ultimate  objective  of 
this  program  is  to  enhance  the  quality  of 
the  service  system  for  older  persons  by 
better  training  of  the  persormel  who 
staff  it.  The  focus  of  this  program 
remains  as  the  educational  and 
specialized  training  of  persons  for 
careers  of  leadership  and  service  in 
aging. 

HDS  requests  concepts  paper  from 
academic  institutions  that  suggest 
innovative  instructional  programs. 
Institutions  submitting  preapplications 
must  have  established  viable  academic 
programs  in  aging  with  a  majority  of 
faculty  in  aging  who  are  supported  by 
"hard  money"  or  are  in  tenure  track 
positions.  The  institutions  must  be 
willing  to  offer  a  30  percent  cash  match. 
Institutions  are  particularly  encouraged 
to  seek  private  sector  support  for  this 
match.  The  institution  must  also  have  or 
establish  strong  efforts  to  place  the 
graduates  of  supported  programs  and 
must  demonstrate  that  their  graduates 
are  employable  in  the  current  labor 
market.  In  keeping  with  the  President's 
policy  of  support  of  minority  institutions 
and  the  Older  Americans  Act  emphasis 
on  training  of  minority  individuals, 
minority  institutions  are  particularly 
encouraged  to  apply  for  support  under 
this  program. 

Preapplicants  must  suggest  activities 
that  will  develop  and  implement 
instructional  programs  in  their  own 
institution  of  higher  education. 
Activities  which  may  be  supported 
include  the  development  of  innovative 
gerontological  curricula  and 
instructional  materials,  development 
and  support  of  faculty  to  teach  in  the 
programs,  partial  student  support  for 
those  with  demonstrated  financial  need 
as  determined  by  the  institution  (not  to 
exceed  one  third  of  total  project  costs), 
support  for  training  of  post-doctoral 
minority  research  associates,  and  the 
provision  of  administrative  and  other 
support  services  to  the  program 
including  administrative  oversight, 
supervision  of  field  practice,  placement 
services  for  graduates,  and  development 
of  linkages  with  Older  Americans  Act 
programs  and  agencies  through 
consultation  and  continuing  education. 
The  partnership  with  State  and  Area 
Agencies  could  be  addressed  in  several 
ways.  These  agencies  could  be  involved 
in  the  curriculum  planning  and  design  in 
order  to  insure  the  relevance  of  the 
training  program  to  the  actual  needs  of 
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the  service  system.  An  element  of  such 
academic  programs  should  be  practical 
or  field  interships  in  Aging  Network 
agencies,  especially  for  students 
receiving  financial  support.  Finally,  the 
programs  should  make  a  strong  effort  to 
recruit  students  from  the  Aging  Network 
and  its  programs  and  give  such  students 
con.sideration  for  financial  assistance 
when  needed. 

Concept  papers  will  also  be  supported 
when  they  propose  innovative  joint 
efforts  of  State  Agencies  and  academic 
gerontology  programs  to  develop 
educational  certification  standards  and 
related  training  programs  in  institutions 
of  higher  education  for  staff  State  and 
Area  Agencies  on  Aging.  A  key  purpose 
of  this  support  is  to  address  the  problem 
of  the  higher  turnover  rate  among 
personnel  of  the  Aging  Network  by 
assisting  innovative  activities  which 
contribute  to  the  development  of  career 
ladders. 

Approximately  Dollar  Amount: 
$2,600,000. 

Number  of  Projects  to  be  Funded: 
Thirty-six:  three  of  these  will  involve 
joint  preapplications  of  State  Agencies 
on  Aging  and  academic  institutions  for 
certification  standard  development  and 
training  to  staff  of  State  and  Area 
Agencies  on  Aging;  the  remaining  thirty- 
three  projects  will  be  divided  as 
follows;' 

•  Two  and  four  year  institutions 
(especially  those  emphasizing 
paraprofessional  training) — 15  awards 

•  Institutions  offering  graduate  and 
professional  school  programs — Ifl 
awards. 

Priority  Area  10.19  Delivery  System 
Improvements  to  the  Developmentally 
Disabled,  Immigrants,  Refugees. 
Migrants,  and  Urban  Indians  of  All 
Ages. 

HDS  would  like  to  review  concept 
papers  addressing  the  improvement  of 
the  delivery  of  services  for 
developmentally  disabled  immigrants, 
refugees,  migrants,  and  urban  Indians  of 
all  ages. 

In  these  concept  papers,  all  relevant 
existing  agencies  will  be  urged  to 
collaborate  in  appropriately  assisting 
clients  and  their  families.  The  concepts 
should  suggest  innovative  ways  to 
reduce  administrative  and  financial 
waste;  permit  State,  local,  and  municipal 
control  while  utilizing  the  greatest 
amount  of  socio-psychological, 
educational,  vocational,  and  other 
healing  art  services  to  assist  these 
individuals  and  their  families  to  meet 
vocational  and  educational  needs.  The 
concepts  should  present  strategies  to 
maximize  the  collaborative  efforts  of  the 
agencies;  increase  the  linkages  between 


the  various  professional  and  voluntary 
network  systems;  and  focus  the  joint 
efforts  and  resources  of  pertinent 
Federal  agencies  (ADD,  AoA.  ACYF. 
ANA.  Public  Health  Ser\ices  and  Indian 
Health  Service]  on  the  problems  of  the 
developmentally  disabled  immigrants, 
refugees,  migrants,  and  urban  Indians. 

Approximate  Dollar  Amount:  $150,000. 

Number  of  Projects  to  be  Funded: 
One. 

Area  11  Alternative  Public  Initiatives 

Priority  Area  11.1  Public  Innovations 

HDS  would  like  to  review  concept 
papers  initiated  by  the  public  for 
projects  that  are  relevant  to  HDS  goals 
but  are  not  identified  in  Areas  1  through 
10  above. 

Approximate  Dollar  Amount- 
81,000,000. 

Number  of  Projects  to  be  Funded:  Ten. 

Eligible  Entities 

Any  State,  public  or  other  nonprofit 
organization  or  agency  may  submit 
concept  papers  under  this 
announcement,  including,  but  not 
limited  to.  State  Administering  Agencies 
for  Developmental  Disabilities  Basic 
State  Grant  Programs.  Protection  and 
Advocacy  Offices,  State  and  Area 
Agenices  on  Aging.  Indian  Tribes,  and 
Title  XX  Single  State  Agencies. 

Concept  papers  jointly  developed  by 
State  and  local  community  multiprogram 
social  services  agencies,  foundations, 
and  universities  are  also  encouraged  in 
order  to  promote  a  comprehensive 
approach  to  complex  issues  involved  in 
developing  and  administering  social 
services  programs. 

"For-profit"  organizations  are  not 
eligible  per  56  but  are  also  encouraged 
to  submit  concept  papers  as 
subscontractors  to  eligible  applicants 
described  above.  Appropriate  HDS 
discretionary  funding  authorities  will  be 
used  to  fund  projects,  depending  on  the 
nature  of  the  concept  involved. 

Available  Funds 

The  Office  Human  Development 
Services  expects  to  award  up  to 
535,000.000  in  FY  1982  and  up  to 
S5.000.000  in  the  first  quarter  of  FY  1983 
for  new  grants  and  cooperative 
agreements  funded  under  multiple 
discretionarj-  funds  authorities. 

Announcement  Summary 


Announcement  Summary— Continued 
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A  new  grant  or  cooperative  agreement 
is  the  initial  grant  or  cooperative 
agreement  made  in  support  of  a  project 

requested  on  an  application. 

It  is  expected  that  approximately  130 
new  awards  will  be  made  pursuant  to 
this  announcement.  The  size  of  each 
award  is  expected  to  range  from  $50,000 
to  S400.000  per  year  with  the  average 
award  expected  to  be  $200,000.  Actual 
figures  may  varj'  widely  and  eligible 
applicants  requiring  smaller  awards 
should  also  apply.  Generally,  projects 
will  be  supported  for  periods  from  one 
to  two  years.  However,  projects  of  less 
than  18  months  duration  are  encouraged. 

Project  startup  dates  will  vary  from 
January  29,  1982  through  December  31. 
1982.  The  funds  provided  in  the  initial 
award  will  sustain  the  budget  for  the 
first  budget  period  of  the  project. 
Support  for  any  additional  time 
remaining  in  the  project  period  depends 
on  available  funds,  the  grantees 
satisfactory  performance  on  the  project 
for  which  the  awards  was  made,  and  the 
best  interests  of  the  Government. 
1  Preapplication  Process 

Preapplication  forms.  Standard  Form 
424.  pages  1-4.  are  reprinted  below  in 
this  announcement  for  your 
convenience.  We  suggest  that  you  copy 
page  1  and  then  type  your  application  on 
the  copy.  Blank  paper  may  be  used  for 
Form  424.  Section  IV,  page  2.  if 
necessary.  Follow  the  "Special 
Instructions"  which  are  also  reprinted 
below. 

Special  Instructions  for  filling  out 
Standard  Form  424  Part  I  (Standard 
Form.  424.  Page  1) 

Follow  the  General  Instructions  and 
Applicant  Procedures  for  Section  I.  on 
Standard  Form  424.  page  3.  Complete 
items  number  1-8.  22  and  23  only.  Do  not 
complete  items  9-21,  or  24-38. 

(1)  Prepare  a  concept  paper  about  the 
research,  demonstration,  evaluation, 
training,  technical  assistance  or 
technology  transfer  project  you  want  to 
undertake  in  response  to  this 
announcement. 

(2)  Your  paper  must  be  structured  in 
the  following  framework  using  no  more 
than  13  double  spaced  typewritten  (8Vi" 
X  11')  pages  with  one  inch  margins  on 
both  sides  of  the  text  (excluding  pages 
necessary  to  complete  organizational         ( 
capability  section). 
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a.  Purpose  and  need.  What  do  you 
want  to  do,  and  why  is  it  important? 

b.  Relevance.  Why  would  HDS  or  one 
of  its  agencies,  Administration  on  Aging, 
Administration  on  Developmental 
Disabilities,  Administration  for 
Children,  Youth  and  Families. 
Administration  for  Native  Americans. 
Office  of  Policy  Development,  or  Office 
of  Program  Coordination  and  Review, 
want  to  help  you  carry  out  a  project 
based  on  your  concept? 

c.  Approach.  How  would  your  concept 
be  carried  out?  Describe  and  discuss  the 
existing  state-of-the-art  with  respect  to 
your  project  concept.  Discuss  the 
alternative  procedures  to  be  used  to 
address  the  issues  raised  by  the 
concept.  Indicate  appropriate  research 
strategies,  demonstration  designs, 
evaluation  techniques,  training 


curriculum,  etc.,  to  be  undertaken. 

d.  Participants.  What  kinds  of 
participants,  e.g.,  private  sector 
corporate  staff,  statisticians,  local  social 
workers.  State  program  Administrators, 
Area  Aging  Agency  staff,  respondents  or 
subjects  would  be  involved  in  the 
project? 

e.  Level  of  effort.  Describe  the 
resources  needed  to  carry  out  the 
project.  What  would  be  required  in 
terms  of  staff,  money,  facilities  and  time, 
to  complete  the  project  as  envisioned? 

Format 

Part  IV  containing  the  concept  p,iper  must 
be  prepared  as  follows: 

A.  Cover  Sheet 
The  cover  sheet  must  show  the  following: 

(1)  Title  of  Concept  Paper 

[2)  HDS  Priority  Area  # (Also 


page  1,  Form  424,  with  the  title.) 

(3)  Participant(s)  Name 
Applicant: 
Subcontractor(s)  (if  any): 

(4)  Author(s)  Name(s) 

B.  Title  Page 

The  title  page  will  be  plain  white  bond 
paper  with  the  title  of  the  concept  paper,  and 
the  identity  of  the  applicant,  which  must 
appear  in  the  upper  right  hand  corner. 

C.  \arrati  ve 

Each  narrative  page  will  be  on  plain  while 
paper  with  the  identity  of  the  applicant  in  the 
upper  right  corner. 

Each  page  will  be  numbered,  starting  with 
page  1. 

The  total  number  of  pages  will  also  be 
indicated  on  each  page.  The  numbering 
system  will  be,  for  example,  page  1  of  13, 
page  2  of  13 page  13  of  13, 
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FEDERAL  ASSISTANCE 


1.  TYPE 
OF 

ACTION 

{Mark  ap- 

proprial* 

box} 


□  PREAPPLICATION 

□  WPLICATIOK 

Q]  NOTIFICATION  OF  INTENT  (Opt) 
n  REPORT  OF  FEDERAL  ACTION 


0MB  Approval  No   29-II021I 


2.    APPLI- 
CANT'S 
APPLI 
CATION 


NUMBER 


b    DATE 


>  car     month     dd» 


3.   STATE 
APnjCA- 
TION 
IDENTI- 
FIER 


•    NUMBER 


DATE 
ASS4CNCD 


Ytr    numtX    iat 


Leave 

Blank 


4.    LEGAL   APPLICANT/RECIPIENT 

•.  Applicaitl  Nam* 

b    Orginuation  Unit  ; 

c  Slra«t/P  0    Boi 

d.  City 

r  SUta 

h    Contact   Panon    (Nam* 

A  telephone  No.) 
7.    TITLE   AND    OESCRiPTION    OF    APPLICANTS    PROJECT 


a    County 
1.   ZIP  Cotfa 


S.    FEDERAL   EMPLOYER    IDENTIFICATION    NO 


PRO- 
GRAM 

tFron 

Ftdrrai 
Catalog  I 


1.  NUMSER 


li^LUJ 


k.  TITU 


-4- 


a.    TYPE    OF   APPLICANT/RECIPIENT 

*-Suta 

B-lntantata 

C-Subitata 


Dittnct 
D-Ceuatr 
E-Dty 

F-Sctieol  Diatnct 
(r-S»«cial  Purpaaa 

Omnct 


H-Comnuiiity  Act>aa  *«ancy 

I-  H(|h*r  E4wcat>oaal  iRifituliafi 
h-  Indian  Trtka 
K-0t1»«    (Sj>«n,'»>  : 


Ent^r  appropriate  Utttr 


9.  TYPE  OF  ASSISTANCE 
A-6asic  firant  E>-ln»uranc* 

•-Supplaina«t»l  Grant     E-Otkar 
C-Lsn 


Knttf  apjrrtf- 
pTvUe  Utttriti 


10.  AREA  OF   PROJECT   IMPACT    (.Vomn  o/ cit.aa.  eountiri, 

Slataa.  ate  i 


13.           PROPOSED   FUNDING 

U,   CONGRESSIONAL   DISTRICTS   OF 

a    FEDERAL     «   t 

00 

00 

1 

a    APPLICANT                                b    PROJECT 

b.  APPIICAMT, 

11.  ESTIMATED   NUM- 
BER OF   PERSONS 
I  BENEFITING 


12.   TYPE   OF   APPLICATION 

K-Hrm  C— Rariatori  E-Aufmtntatioa 

B-Ranaval      D-Centinu«tiM  . . 

E-nUr  appropriau  utter  j 


c    STATE 


<l_LOCAL_ 
a.  OTHER 


00      16-   PROJECT  START  17.   PROJECT 
'           DATE   Y—r  moKtA  day  DURATION 


_00_ 
.00 


19 


Mcntkt 


15.    TYPE    OF    CKANGE    {For  ;U  or   If.1 
*-li>cn»aa  Dollan         F-Ottw    iSp<n,'»i 
B-0*cra*aa  Dalian 
C-lncrataa  Uaratio* 

D-Oacraata  Oa  rati  an 

E-CancallatJM 

Enter  app-o- 
priata  Utter (ai 


ZJ 


TOTU 


00 


It.   ESTIMATED  DATE  TO 
BE   SUBMITTED   TO 
FEDERAL  AGENCY  p. 


Ynr     moniA     day        19.   EXISTING   FEDERAL  IDENTIFICATION   NUMBER 


20.   FEDERAL  AGENCY   TO   RECEIVE   REQUEST    {Nam:  C\ty.  Utat:  ZIP  code) 


22.  I  a    To  ttia  b«al  of  my  knowtad|a  and  baliaf. 

data    in    thii    praapptication/application    ara 

THE  I  trua    and    coract.    tka    docuniMtt    kai    bawl 

APPLICANT  '  duly    autltocitad    by    tha    fovaniini    body    a< 

CERTIFIES  tha  applicant  and  ttia  applicant  aill  comply  \ 

THAT  ^  •"III   tlia   anacliad   aasurancaa   if   tlia  uaiit-  | 

'  anca  ii  approvad 


21.   REMARKS  ADDED 


b    If  raqu^'^td  by  0MB  Circular  A-9S  thii  ippiiulion  >«  ubmittad.   purauant  n  in      No  re- 
atructiofli   thfBin     to   apoiopriala   ctaannghouut   and   all    rasponaas   ara   attachad      eponte 


FeepouM 
altarktd 


-+- 


(1) 

(2) 

(3) 


D 

a 


a 

D 


23.  I  a.  TTPED  NAME  AND  TITU 

CERTIFYING 
REPRE- 
SENTATIVE 


b    SICriATURE 


c.  DATE  SIGNED 
I* 


tKOntk     dan 


24.  AGENCY   NAME 


2S.   APPLICA 
TION 
RECEIVED        19 


I'asr    vwiKtA    dat 


26.  ORGANIZATIONAL   UNIT 


27.  ADMINISTRATIVE  OFFICE 


21.   FEDERAL  APPLICATION 
IDENTIFICATION 


29.  ADDRESS 


31.  ACTION   TAKEN 
Q  a.  AWARDED 

□  b.   REJECTED 

□  e.   RETURNED  FOR 

AMENDMENT 
Q  d.  DEFERRED 
[]  a.  WITXDRAWN 


TOTAL 


3a   FEDERAL   GRANT 
IDENTIFICATION 


32. 

FUNDING 

a    FEDERAL 

» 

.00 

b    APPLICANT 

1 

.00 

c    STATE 

t 

.00 

d    LOCAL 

.00 

a    OTHER 

.00 

I'aar     month     daw 


33.   ACTION   DATE  ^ 


19 


M. 

STARTING 
DATE  19 


y«QT     month     dan 


3S.    CONTACT     FOR     ADDITIONAL     INFORMA 
TION     (Ai'ama    ai*d    CaUpAona    number) 


3«. 

ENDING 
DATE 


»ttr 


*xonlK     dsa 


19 


.00 


37.   REMARKS  ADDED 


D  ''•*    G*^ 


3S. 

FEDERAL  AGENCY 
V-9S  ACTION 


a  In  taking  aben  actio*,  any  conimanla  tacaiaad  trom  claainifhouiM  wara  can 
■  idatad  II  agancy  taapenaa  la  <■*  midac  provmoni  ol  Pan  1.  0MB  Circular  A-9S. 
It  baa  baon  or  it  baing  mada. 


b    FEDERAL  AGENCY  A-»S  OFFICIAL 
{Name  %wd  UUpAotw  no  i 
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General  Instructions 

This  is  a  multi-purpose  standard  form. 
First,  it  will  be  used  by  applicants  as  a 
required  facesheet  for  pre-applications  and 
applications  submitted  in  accordance  with 
Federal  Management  Circular  74-7.  Second,  it 
will  be  used  by  Federal  agencies  to  report  to 
Clearinghouses  on  major  actions  taken  on 
applications  reviewed  by  clearinghouses  in 
accordance  with  OMB  Circular  A-95.  Third,  it 
will  be  used  by  Federal  agencies  to  notify 
States  of  grants-in-aid  awarded  in 
accordance  with  Treasury  Circular  1082. 
Fourth,  it  may  be  used,  on  an  optional  basis. 
as  a  notification  of  intent  from  applicants  to 
clearinghouses,  as  an  early  initial  notice  that 
Federal  assistance  is  to  be  applied  for 
(clearinghouse  procedures  will  govern). 

Applicant  Procedures  for  Section  I 

Applicant  will  complete  all  items  in  Section 
I.  If  an  item  is  not  applicable,  write  "NA".  If 
additional  space  is  needed,  insert  an  asterisk 
"*",  and  use  the  remarks  section  on  the  back 
of  the  form.  An  explanation  follows  for  each 
item: 

1.  Mark  appropriate  box.  Pre-applicafion 
and  application  guidance  is  in  FMC  74-7  and 
Federal  agency  program  instructions. 
Notification  of  intent  guidance  is  in  Circular 
A-95  2nd  procedures  from  clearinghouse. 
Applicant  will  not  use  "Report  of  Federal 
Action"  box. 

2a.  Applicant's  own  control  number,  if 
desired. 

2b.  Date  Section  I  is  prepared. 

3a.  Number  assigned  by  State 
clearinghouse,  or  if  delegated  by  State,  by 
areawide  clearinghouse.  All  requests  to 
Federal  agencies  must  contain  this  identifier 
if  the  program  is  covered  by  Circular  A-95 
and  required  by  or  applicable  State/areawide 
clearinghouse  procedure.  If  in  doubt,  consult 
your  clearinghouse. 

3b.  Date  applicant  notified  of  clearinghouse 
identifier. 

4a^h.  Legal  name  of  applicant/recipient, 
name  of  primary  organizational  unit  which 
will  undertake  the  assistance  activity, 
complete  address  of  applicant,  and  name  and 
telephone  number  of  person  who  can  provide 
further  inforamtion  about  this  request. 

5.  Employer  identification  number  of 
applicant  as  assigned  by  internal  Revenue 
Service. 

6a.  Use  Catalog  of  Federal  Domestic 
Assistance  number  assigned  to  program 
under  which  assistance  is  requested.  If  more 
than  one  program  (e.g.,  jointfunding)  write 
"multiple"  and  explain  in  remarks.  If 
unknown,  cite  Public  Law  of  U.S.  Code. 

6b.  Program  title  from  Federal  Catalog.    ^ 
Abbreviate  if  necessary. 

7.  Brief  title  and  appropriate  description  of 
project.  For  notification  of  intent,  continue  in 
remarks  section  if  necessary  to  convey 
proper  description. 

8.  Mostly  self-explanatory.  "City"  includes 
town,  township  or  other  municipality. 

9.  Check  the  type(s)  of  assistance 
requested.  The  definitions  of  the  terms  are: 

A.  Basic  Grant.  An  original  request  for 
Federal  funds.  This  would  not  include  any 
contribution  provided  under  a  supplemental 
grant. 


B.  Supplemental  Grant.  A  request  to 
increase  a  baisc  grant  in  certain  cases  where 
the  eligible  applicant  cannot  supply  the 
required  matching  share  of  the  basic  Federal 
program  (e.g..  grants  awarded  by  the 
Appalachian  Regional  Commission  to  provide 
the  applicant  a  matching  share). 

C.  Loan.  Self  explanatory. 

D.  Insurance.  Self  explanatory. 

E.  Other.  Explain  on  remarks  page. 

10.  Goverrunental  unit  where  significant 
and  meaningful  impact  could  be  observed. 
List  only  largest  unit  or  untis  affected,  such 
as  State,  county  or  city.  If  entire  unit 
affected,  list  it  rather  than  subunits. 

11.  Estimated  number  of  persons  directly 
benefiting  from  project. 

12.  Use  appropriate  code  letter.  Definitions 
are: 

A.  New.  A  submittal  for  the  first  time  for  a 
new  project. 

B.  Renewal.  An  extension  for  an  additional 
funding/budget  period  for  a  project  having  no 
projected  completion  date,  but  for  which 
Federal  support  must  be  renewed  each  year. 

C.  Revision.  A  modficiation  to  project 
nature  or  scope  which  may  result  in  funding 
change  (increase  or  decrease). 

D.  Continuation.  An  extension  for  an 
additional  funding/budget  period  for  a 
project  the  agency  initially  agreed  to  fund  for 
a  definite  number  of  years. 

F.  Augmentation.  A  requirement  for 
additional  funds  for  a  project  previously 
awarded  funds  in  the  same  funding/budget 
period.  Project  nature  and  scope  unchanged. 

13.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  will  be  included.  If  the  action  is 
a  change  in  dollar  amount  of  an  existing 
grant  (a  revision  or  augmentation),  indicate 
only  the  amount  of  the  change.  For  decreases 
enclose  the  amount  in  parenthese.  If  both 
basic  and  supplemental  amounts  are 
included,  breakout  in  remarks.  For  mutliple 
program  funding,  use  totals  and  show 
program  breakouts  in  remarks.  Item 
definitions:  13a,  amount  requested  from 
Federal  Government;  13b.  amount  applicant 
will  contribute;  13c.  amount  from  State,  if 
applicant  is  not  a  State;  13d.  amount  from 
local  government,  if  applicant  is  not  a  local 
government.  Me,  amount  from  any  other 
sources,  explain  in  remarks. 

14a.  Self  explanatory. 

14b.  The  district(s)  where  most  of  actual 
work  will  be  accomplished.  If  city-wide  or 
State-wide,  covering  several  districts,  WTite 
"city-wide"  or  "State-wide." 

15.  Complete  only  for  revisions  (item  12c), 
or  augmentations  (item  12e). 

16.  Approximate  date  project  expected  to 
begin  (usually  associated  with  estimated  date 
of  availability  of  funding). 

17.  Estimated  number  of  months  to 
complete  project  after  Federal  funds  are 
available. 

18.  Estimated  date  preapplication/ 
application  will  be  submitted  to  Federal 
agency  if  this  project  requires  clearinghouse 
review.  If  review  not  required,  this  date 
would  usually  be  same  as  date  in  item  2b. 

19.  Existing  Federal  identification  number 
if  this  is  not  a  new  request  and  directly 
relates  to  a  previous  Federal  action. 
Otherwise  write  "NA ". 


20.  Indicate  Federal  agency  to  which  this 
request  is  addressed.  Street  address  not 
rquired,  but  do  use  ZIP. 

21.  Check  appropriate  box  as  to  whether 
Section  IV'  of  form  contains  remarks  and/or 
additional  remarks  are  attached. 

Additional  copies  of  this 
announcement  are  available  from  the 
Regional  Office  contacts  listed  below. 
Copies  of  this  announcement  are  also 
available  from  the  following  individuals 
(All  written  requests  should  contain  a 
self-addressed  mailing  label  to  facilitate 
a  prompt  response): 

John  Skinner,  Administration  on  Aging. 
Office  of  Research.  Demonstrations  and 
Evaluation.  Room  4760 — .North.  330 
Independence  Avenue,  SW.,  Washington. 
DC.  20201. 

John  Busa.  Administration  on  Children. 
Youth,  and  Families.  Division  of  Planning. 
Management  and  Policy  Control.  Room 
5819— Donohoe  Building.  400  6th  Street. 
SW..  Washington.  DC.  20201. 

Ed  Shealy.  Administration  on  Native 
Americans.  Division  of  Research. 
Demonstrations  and  Evaluation,  Room 
5300 — North.  330  Independence  Avenue, 
SW..  Washington.  DC.  20201. 

Roland  Queene.  Administration  on 

Developmental  Disabilities.  Division  of 
Program  Development  and  Demonstrations. 
Room  3644 — North.  330  Independence 
Avenue.  SW.,  Washington,  D.C.  20201. 

Sylvia  Vela.  Office  of  Policy  Coordination 
and  Review.  Division  of  Special  Projects. 
Room  316-E— HHH,  200  Independence 
Avenue.  SW..  Washington.  DC.  20201. 

David  Fairweather.  Office  of  Policy 
Development,  Division  of  Research  and 
Demonstrations.  Room  732E.2 — HHH.  200 
Independence  Avenue.  SW.,  Washington. 
DC.  20201. 

Acknowledgement  of  receipt  of  your 
preapplication  will  be  made  if  you  fill 
out  the  following  information  and 
include  it  with  a  self-addressed  stamped 
envelope: 

•  Name  of  program  director 

•  Title  of  concept  paper 

•  Priority  area 

2.  Submission.  In  order  to  be 
considered  for  a  grant  or  cooperative 
agreement,  required  documents  must  be 
submitted  by  the  closing  date.  The 
appropriate  priority  area  number  ;77us/ 
be  used  on  all  concept  papers  and 
correspondence  which  relate  to 
proposed  projects.  The  priority  area 
number  must  be  entered  with  the  title  of 
the  concept  paper  in  item  7.  on  page  1  of 
Standard  Form  424. 

In  addition,  preapplicants  must  submit 
five  copies  to  their  Regional  OHDS 
Office  for  distribution  to  the  Regional 
Administrator  and  Regional  Program 
Director  on  Developmental  Disabilities, 
Children,  Youth  and  Families  and 
Native  Americans.  Regional  Office 
addresses  are  as  follows: 
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Regional  Administrators,  OHDS 

Region  I— Boston,  (617)  223-3236:  Dr.  Kenton 

A.  Williams,  Regional  Administrator. 

OHDS,  lohn  F.  Kennedy  Federal  Bldg., 

Boston,  MA  02203. 
Region  U— New  York.  (212)  264-1487:  Mr, 

John  F.  Devine,  Regional  Administrator, 

OHDS,  26  Federal  Plaza,  New  York,  NY 

10007. 
Region  III— Philadelphia,  (215)  596-6818:  Mr. 

William  A.  Crunk,  Regional  Administrator, 

OHDS,  P.O.  Box  13716,  Philadelphia,  PA 

19101. 
Region  IV— Atlanta.  (404)  221-2398:  Mr. 

Bryant  Tudor,  Regional  Administrator. 

OHDS,  101  Marietta  Tower,  Atlanta,  GA 

30323. 
Region  V— Chicago.  (312)  353-8322:  Mr.  Lemm 

Allen,  Regional  Administrator,  OHDS,  30O 

South  Wacker  Drive,  Chicago.  IL  60606. 
Region  VI— Dallas,  (214)  729-4540:  Mr. 

William  Acosla,  Regional  Administrator. 

OHDS.  1200  Main  Tower  Bldg.,  14th  Floor, 

Dallas.  TX  75202. 
Region  VII— Kansas  City,  (816)  758-5175:  Ms. 

Linda  J.  Carson,  Regional  Administrator, 

OHDS,  601  E.  12^1  Street,  Kansas  City,  MO 

64106. 
Region  VUI— Denver.  (303)  837-2622:  Dr. 

Arlene  V.  Sutton,  Regional  Administrator. 

OHDS,  Federal  Office  Bldg.,  Rm.  10021, 

1961  Stout  Street,  Denver,  CO  80202. 
Region  IX— San  Francisco,  (415)  556-^027: 

Mrs.  Lucy  H.  Ellison,  Regional 

Administrator,  OHDS,  50  United  Nations 

Plaza,  San  Francisco,  CA  94102. 
Region  X— SeatUe.  (206)  442-2430:  Mr. 

Edward  Singler,  Regional  Administrator, 

OHDS.  1321  Second  Avenue,  Seattle,  WA 

98101. 

If  preapplicants  are  applying  for  funds 
from  the  Administration  on  Aging,  they 
should  simultaneously  send  a  copy  to 
the  Regional  Program  Directors  on  Aging 
as  follows: 

AoA  Regional  Program  Directors 

Region  I— Boston.  (617)  223-1880:  Frank 

Ollivierre,  John  F.  Kennedy  Federal  Bldg., 

Room  2007,  Boston,  Massachusetts  02203. 
Region  II— New  York,  (212)  264-4592:  Judith 

Rackmill,  28  Federal  Plaza,  Room  4149, 

Broadway  &  Worth  Streets,  New  York, 

New  York  10007. 
Regional  UI— Philadelphia,  (215)  596-6892: 

Paul  E.  Ertel,  Jr..  P.O.  Box  13716  (3535 

Market  Street),  Philadelphia,  Pennsylvania 

19101, 
Region  IV— Atlanta,  (404)  242-2972:  Frank 

Nicholson,  101  Marietta  Towers,  Suite  901, 

Atlanta,  Georgia  30323. 
Region  V— Chicago,  (312)  353-3141:  Marian 

Miller,  300  South  Wacker  Drive,  15th  Floor, 

Chicago,  IlUnois  60606. 
Region  VI— Dallas,  (214)  72&-2971:  John  Diaz, 

1200  Main  Tower  Building,  Room  2060, 

Dallas.  Texas  75201. 
Region  VII— Kansas  City,  (816)  758-2955:  Ann 

Kennedy,  Acting,  610  East  12th  Street. 

Kansas  City.  Missouri  64106. 
Region  Vni— Denver,  (303)  327-2951:  Clint 

Hess,  Federal  Office  Building,  Room  7430. 

19th  &  Stout  Streets,  Denver,  Colorado 

80202. 


Region  IX— San  Francisco,  (415)  556-6003: 
Jack  McCarthy,  50  United  Nations  Plaza, 
Room  443,  San  Francisco,  California  94102. 

Region  X— Seattle,  (206)  399-5341:  Chisato 
"Chazz"  Kawabori,  Arcade  Plaza  Building, 
1321  2nd  Avenue,  Mail  Stop  809,  Seattle, 
Washington  98101. 

3.  .4-95  Notification  Process.  The  HDS 
Discretionary  Funds  Program  is 
considered  a  covered  program  under  the 
provision  of  OMB  Circular  A-95. 
Applicants  for  grants — with  the 
exception  of  Indian  tribes — must,  prior 
to  submission  of  a  preapplication.  notify 
both  the  State  and  Areawide  A-95 
Clearinghouse  of  the  intent  to  apply  for 
Federal  assistance.  If  the  preapplication 
is  for  a  Statewide  project  which  does 
not  affect  areawide  or  local  planning  or 
programs, only  the  State  clearinghouse 
need  be  notified.  Preapplicants  should 
contact  the  appropriate  State 
clearinghouse  (listed  at  42  FR  2210. 
January  10, 1977)  for  information  on  how 
they  can  meet  the  A-95  requirements. 

4.  Consideration.  The  Assistant 
Secretary  for  Human  Development 
Services,  Program  Commissioners  and 
members  of  the  HDS  Executive  staff 
including  Regional  Administrators 
determine  the  action  to  be  taken  with 
respect  to  panel  recommendations  on 
each  preapplication,  and  the  need  for 
submission  of  a  full,  formal  application 
(The  Older  Americans  Act  imposes 
certain  restrictions  with  respect  to  the 
Commissioner's  authority  in 
administering  programs  authorized 
under  the  Act,  All  such  requirements 
will  be  met  through  actions  which 
conform  to  the  mandates  of  the  Act). 

5.  Financial  Assistance.  Human 
Development  Services  Executive  staff 
make  financial  assistance  awards 
consistent  with  the  purposes  of  the 
statutory  authorities  for  the 
discretionary  funds  program  and  the 
program  announcement  within  limits  of 
Federal  funds  available.  Preference  will 
be  given  to  requests  for  assistance 
where  substantial  non-Federal  funds 
and  inkind  match  will  also  support  the 
effort.  The  official  award  document  is 
the  Notice  of  Financial  Assistance 
Awarded,  which  sets  forth  in  writing  to 
the  recipient  the  amount  of  funds 
awarded  (Under  current  regulations, 
some  HDS  discretionary  authorities 
require  up  to  a  20  percent  match  from 
the  grantee,  and  all  research  grants 
require  some  match — usually  5  percent), 
the  purpose  of  the  award,  other  terms 
and  conditions  of  the  award,  the 
effective  date  of  the  award,  the  budget 
period  for  which  support  is  given,  the 
total  project  period  for  which  support  is 
contemplated,  and  the  total  recipient 
participation,  if  any. 


Criteria  for  Review  and  Evaluation  of 
Applications 

The  competitive  review  process  will 
take  place  as  described  below.  In  Stage 
one  (the  preapplication  stage)  HDS  will 
request  and  review  concept  papers.  The 
review  panels  will  be  composed  of 
Central  and  Regional  Office  Federal 
program  and  technical  specialists. 
State/local  and  university  experts,  and 
other  non-government  specialists.  In 
Stage  two  (the  full  formal,  application 
stage)  those  applicants  highly  ranked  by 
the  review  panel  and  approved  by  the 
Executive  Staff  will  be  asked  to  submit 
full  formal  applications.  Stage  one  has 
criteria  which  are  presented  below: 

The  concept  must  be  relevant  to  the 
goals  and/or  objectives  of  HDS  and  of 
one  or  more  of  its  agencies.  The 
undertaking  must  be  appropriate  to  the 
purposes  of  the  discretionary  funds 
requested.  Specifically,  preapplicants 
must  address  the  tasks  and  activities 
related  to  HDS  target  populations  and 
the  particular  discretionary  resources  of 
interest  (e.g.,  AoA  funds  must  address 
problems  of  the  elderly). 

Each  concept  paper  will  be  evaluated 
according  to  the  following  criteria: 

(a)  The  concept  must  be  (20  points): 

(1)  Innovative 

(2)  Feasible 

(b)  The  products  of  the  undertaking  must 
be  (30  points): 

(1)  Effective 

(2)  Cost-Beneficial 

(3)  Useful 

(c)  The  implementation  of  the  concept  must 
be  (30  points): 

(1)  Fundable 

(2)  Significant 

(3)  Timely 

(d)  Organizational  Capability  (20  points). 

These  criteria  are  defined  as  follows: 

Innovative 

The  state  of  the  art  should  be 
advanced  by  the  financial  assistance 
sought.  The  concept  must  also  be 
unduplicated  in  the  research, 
demonstration,  evaluation,  training  or 
technology  transfer  grants  currently 
underway.  Duplicated  activities  would 
require  substantial  justification. 

Feasible 

The  concept  must  be  capable  of  being 
done.  The  review  panel  must  conclude 
that  the  concept  is  practicable. 

Effective 

The  project  gives  promise  of 
producing  measurable  results.  The 
reviewers  must  conclude  that  the 
methods  to  be  tried  have  a  fair  chance 
of  working— of  producing  beneficial 
results  when  used  to  solve  a  problem. 


Cost-BeneHcial 

The  expected  results  must  be  worth 
the  effort  and  cost  that  will  be  incurred. 
They  must  be  "worthwhile."  in  the 
judgment  of  the  reviewers.  There  must 
be  sufficient  evidence  that  the  results 
will  be  worth  their  costs,  compared  to 
existing  practices. 

Useful 

The  results  must  hold  promise  of 
being  beneficial  in  attainment  of 
predetermined  goals  or  objectives.  The 
results  must  appear  likely  to  be  used  by 
the  grantee  and  others.  When 
implemented,  the  results  of  the  financial 
assistance  must  be  able  to  meet  a 
recognized  client  or  program  need.  The 
results  may  be  made  available  to  other 
States,  local  governments  or 
organizations  with  reasonable 
expectation  that  they  can  apply  the 
findings  to  administrative,  management, 
and  services  programs. 

Fundable 

The  reviewers  must  conclude  that 
non-research  concepts  will  lead  toward 
programs  or  services  that  have  a 
reasonable  chance  for  permanent 
funding  from  other  sources.  Given  future 
budget  limitations,  the  concept  must  be 
good  enough  to  displace  some  other 
technique  or  activity. 

Significant 

The  concept,  when  eventually  put  into 
practice  must  offer  some  hope  of 
substantially  reducing  program  costs  or 
increasing  program  benefits  or  both.  A 
meaningful  or  important  problem  must 
be  moved  closer  to  solution. 

Tunely 

The  time  required  to  effect  the  results 
of  the  concept  must  be  reasonable. 

Organizational  Capability 

Evidence  of  the  level  of  expertise  of 
staff  of  the  organization  in  conducting 
related  research,  demonstration, 
evaluation,  training,  technical  assistance 
or  technology  transfer  project  activities 
is  provided.  The  applicant  provides  brief 
resumes  (two  pages  each]  indicating  the 
qualifications  of  the  key  staff  (or 
position  descriptions  for  anticipated  key 
personnel)  and  identifies  how  these 
qualifications  would  enable  those 
people  to  perform  their  assigned  tasks  in 
a  project  in  a  competent  manner.  The 
applicant  organization  has  adequate 
facilities  and  resources  to  carry  out  a 
project,  and  provides  evidence  in  a 
(three  page  or  less)  corporate  capability 
statement. 

After  the  preapplications  are  rated  by 
the  review  panels  using  these  criteria, 
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the  HDS  Executive  staff  will  select  those 
which  are  highly  rated  to  submit  full 
formal  applications. 

These  full,  formal  applications  will  be 
either  administratively  reviewed  (when 
only  one  preapplication  is  selected  in  a 
priority  area)  or  may  undergo  a  second 
competitive  review  by  a  quahfied  panel 
(when  multiple  preapplications  are 
selected  in  a  priority  area). 

Acceptable  applications  must  be 
complete  and  meet  the  following 
criteria: 

Criteria  for  Full,  Formal  Applications 
(Stage  Two) 

Criterion  I:  Technical  Approach  (30 
Points) 

(A)  A  well  defined  and  carefully 
worked  out  technical  approach, 
including  problem  or  issue  definition 
which,  if  well  executed,  is  capable  of 
achieving  the  objectives  of  the  project 
Approach  may  include:  Research 
methodology,  demonstration  plan, 
design  of  training  programs  or  other 
appropriate  techniques. 

(B)  Where  appropriate,  evaluation 
components  are  described.  Evaluation 
data  collection  and  analysis  procedures 
are  geared  to  assess  the  degree  to  which 
intended  objectives  are  achieved  using 
quantitative  measures  to  the  maximum 
extent  feasible.  The  evaluation  is  clearly 
distinguished  from  activities  designed 
primarily  for  giving  project  staff 
feedback  on  their  progress  toward 
meeting  project  objectives. 

Criterion  II:  Beneficiallmpact  (10 
Points) 

The  knowledge,  methods,  or 
technology  developed  is  such  that  a 
beneficial  impact  can  be  expected  on 
human  service  programs  and  target 
groups. 

Criterion  III:  Project  Implementation 
Plan  (25  Points) 

(A)  The  application  specifies  a  sound 
plan  for  task  accomplishment  over  the 
proposed  project  period  and  staff 
loading  by  task. 

(B)  The  application  contains  a  suitable 
plan  for  encouraging  the  use  of  the 
results  of  the  project  by  appropriate 
users. 

Criterion  IV:  Staffing  and  Mangement 
(25  Points) 

(A)  The  proposed  project  staff  are 
well  qualified  to  carry  out  the  project. 

(B)  The  assignment  of  responsibilities 
is  appropriate  to  carrying  out  project 
tasks,  including  sufficient  time  of  senior 
staff  to  assure  adequate  management  of 
the  project. 

(C)  The  applicant  organization  has 
adequate  facilities,  resources,  and 
experience  to  carry  out  the  tasks  of  the 
proposed  project. 


Criterion  V:  Budget  Appropriateness 
and  Reasonableness  (10  Points) 

The  proposed  budget  is  commensurate 
with  the  level  of  effort  needed  to 
accomplish  the  project  objectives,  and 
that  the  cost  of  the  project  is  reasonable 
in  relation  to  the  value  of  the  anticipated 
results. 

The  contribution  of  any  collaborative 
agencies  or  organizations  are  assured  in 
writing  and  included  with  the 
apphcation  when  it  is  submitted. 

The  author(s)  for  both  the 
preapplication  and  the  application  must 
be  clearly  identified  together  with  their 
current  relationship  to  the  applicant 
organization  and  any  future  project  role 
they  may  have  if  the  apphcation  is 
funded. 

Closing  Dates  for  Receipt  of 
Preapplications 

The  closing  date  for  receipt  of 
preapplications  for  priorities  identified 
in  this  program  announcement  is  60 
calendar  days  from  the  date  of  this 
announcement.  Full,  formal  applications 
will  be  due  within  40  days  of 
notification  of  an  acceptable 
preapplication.  Decisions  on 
preapplications  will  be  made  within  45 
days  of  the  closing  date. 

Preapplications  may  be  mailed  or 
hand  delivered  to:  Division  of  Grants 
and  Contracts  Management,  HUB/ 
Office  of  Human  Development  Services. 
Room  1740,  HHS-Building.  330 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20201,  Attention 
13647-621. 

Preapplications  must  be  received  at 
the  above  address  by  the  closing  date. 
Hand  delivered  preapplications  are 
accepted  during  the  normal  working 
hours  of  9:00  a.m.  to  5:30  p.m.,  Monday 
through  Friday.  A  preapplication  willbe 
considered  to  be  received  on  time  if: 

(1)  The  preapplication  was  sent  by 
registered  or  certified  mail  not  later  than 
the  closing  date,  as  evidence  by  the  U.S. 
Postal  Service;  unless  it  arrives  too  late 
to  be  considered  by  the  independent 
review  panel. 

(2)  The  preapplication  is  received  on 
or  before  the  closing  date  by  the 
Department  of  Health  and  Human 
Services  in  Washington.  D.C.  (In 
establishing  the  date  of  receipt, 
consideration  will  be  given  to  the  time 
date  stamp  of  the  mailroom  or  other 
documentary  evidence  of  receipt 
maintained  by  HHS.) 
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Dated:  November  10,  1981. 
Dorcas  R.  Hardy, 

Assistant  Secretary  for  Huht.-i  Development 

Services. 

Warren  Master, 

Actt.ig  Commissioner.  Administration  for 

Children.  Youth,  and  Families. 

Francis  X.  Lynch, 

Commissioner,  Administration  on 

Developmental  Disabilities. 

Lennie-Marie  P.  Tolliver, 

Commissioner.  Administration  on  Aging. 

A.  David  Lester, 

Commissioner.  Administration  for  .Xative 

Americans. 
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Cumulative  Report  on  Budget 
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OFFICE  OF  MANAGEMENT  AND  Congress.  Table  A  summarizes  the  Friday.  October  30, 1981  (Part  XI.  V„!.  46, 

BUDGET  status  of  rescissions  proposed  by  the  No.  2iuj 

DUUUCI  President  as  of  November  1,  1981,  while  Tuesday.  November  3,  1981  (Part  111.  Vol. 

Cumulative  Report  on  Rescissions  and  Attachment  A  shows  the  history  and  46,  No.  212)                                   ^ 

Deferrals  status  of  each  rescission  proposed  David  A.  Stockman, 

during  FY  1982.  Director 

Novemberl.  1981.  Deferrals  (Table  B  and  Attachment  B)  ^               qxAT,,^  of  1982  Rescissions 

This  report  is  submitted  in  fulfillment  Ta3le  A— Status  of  1982  hescissions 

of  the  requirements  of  Section  1014(e)  of          As  of  November  1, 1981,  S2.617.4  j^^^,  ,„  ^„„^^  ^  ^^,^,^^ 

the  Impoundment  Control  Act  of  1974  million  in  1982  budget  authority  was 

(Pub.  L  93-344).  Section  1014(e)  provides  bemg  deferred  from  obligation  and  '''''t^£^^^:Z^''^'^Z:iIIi:.        I 

for  a  monthly  report  hsting  all  budget  another  S3. 4  million  in  1982  obligations  Rejected  by  the  congfess 0 

authority  for  this  fiscal  year  with  respect  was  bemg  deferred  from  expenditure.  total  pending  beiore  me  cong'oss 88.2 

to  which,  as  of  the  first  day  of  the  Attachment  B  shows  the  history  and 

month,  a  special  message  has  been  status  of  each  deferral  reported  during  it^svE.  B— Status  of  1982  Deferrals 

transmitted  to  the  Congress.  FY  1982.  

This  report  gives  the  status  as  of  information  from  special  messages  „                              ,„, , 

IMnuomhAr  1    IQfll  nf  twn  rescission  Detenals  proposed  by  the  President 2.627  7 

IMOVemOer  1.  laai  or  two  resClSblOIl                                                                           ,  ^„„f,;„inn  Routine  Executive  releases  (- Ses  mllton) 

proposals  and  208  deferrals  contained  in          The  special  messages  containing  ^^^  ad,ustments  (.-$0 1  m,ii,oni  through 

the  first  four  messages  of  FY  1982.  These  information  on  the  rescissions  and  the  Novennber  1,  i98i 69 

messages  were  transmitted  to  the  deferrals  covered  by  the  cumulative  ^^-"-^  ^  ^  ^^-^ -° 

Congress  on  October  1.  20.  23.  and  29,  report  are  pririted  in  the  Federal  To.ai  currer„ty  be.ore  the  congress             •  2.6208 

1981.  Registers  01.  ,  .,.^j  amount  includes  $3  4  million  in  outlays  'o'  a  Depan- 

r,  .  .         /-.   .    L       .n   -r^n-  in     .I'll    tT    1    II-  monl  ol  the  Treasury  delorral  (D82-23) 

Rescissions  (Table  A  and  Attachment  A)  F"day,  October  16, 1981  (Part  V  11.  Vol.  46. 

f^'o  ^'^1                                                ,  Attachments. 
Rescission  proposals  totaling  S88.2                Monday,  October  26. 1981  (Part  IV.  Vol.  46. 

million  are  currently  pending  before  the  No.  206)  billing  cooc  3iio-io-m 


Federal  Register  /  Vol.  46.  .N'o.  220  /  Monday.  Xovember  16.  1981   /  Xotices 


56385 


o 


c 


00    I         c 

T     c 

o 


a  -i  a 

<  e  >- 
:  < 

->  < 

UJ  •"  c 

>-  < 

<  >  c 

C  <  I 


<   I 


Z    LLJ    £ 

::  c  < 

c  <  - 

z  z  - 

<  < 

< 


2  O 
n  2 
O  — 

<  tn 


Q: 

(N 

or 

CL' 

u.  u-  > 

(J) 

o  -s 

~ 

<  « 

uj  IT)  c 

a 

>-    LT 

< 

<  ^  o 

kkj 

c  z  z 

> 

_j 

< 

UJ 

<j 

V  T 

1/1 

_;  1-  (/-, 

■M 

»— 

«-            t"! 

'■^ 

1    2 

2  UJ  UJ 

3 

UJ  a  q: 

1 

1  c  a  o  c5 

2 

a:  u.  2 

LO 

'    < 

^    LLJ    C 

2 

u  c:  ij 

U 

i/l 

I/) 

CM 

u 

>  C  i/i 

1^ 

_,  u^  Ln 

UJ 

I/O  q:  UJ 

a 

»— 

D  UJ  a: 

2 

o  o  c 

u. 

3 

--2 

o 

C 

>  uo  O 

Z 

UJ  2  U 

l/l 

< 

a  o 

o 

Q.  u  > 

^- 

X 

< 

to. 

< 

2 
c 

< 


—  a 

tT'  u_ 

~  z 

1-'  2 


I 
I 

I 

1    CO  to  >- 

c;  cc  2 

I    -  <  D 

-J  C 

I      -  _i  u 

1  2  Q  < 

1-  —       ^ 

t     t  ^  - 

.C  bO   ~    < 

I     £  ■—        U' 

(t  2  !/•  Ci: 

<   >  r:  c  z; 

c  c  2  X 

1    2  Z  <  \ 

<  f  > 

I    u-  3  ■-_■ 

O  C  "^ 

I    <  < 


r 


w 


fM 

«N 

eo 

9 

■^ 

a 

z 

I 


IT 

z 


—  < 

<  s 


I.    <! 


< 


8 


GO 
CO 

1 

V           1 

<             . 
—   <      1 

<  1 

o 

u. 
O 

I— 

z 

u 

z 

a 

< 

Q. 


c 


56386 


Federal  Register  /    Vui.  4tj.  .\u.  220  /   Monday.  November  16,  1981   /  Notices 


o 


ex  O  00 

a 

lU  1/1  — 

U.  <     I 

o      - 


I-  1/1 

UJ  </>  ^ 

>  3  2 

""  "3  UJ 
>-  Q  I 

< 


i  >  O  i/^ 

un  _i  ui  UJ 

ui  _j  q:  1/1 

a  <  —  < 

C3  z  r:  uj 

2  o  o  -I 

O  -^  UJ  ui 

(J  71  a  Qc 


I  03  >-  i/» 

<  Z  U  uj 

-J  C  Z  1/1 

D  ui  < 

Z  uj  O  uj 

3  >  <  -I 

U  "-  ^  w 

I-  a 


O  'J 

<  < 

uj  i/>  C 

>-  ul 

<  uj  O 

C  Z  Z 


o  ►- 

U;  2 

H-  UJ   Ui 

>-  ►-  rs  c 

2  -  O  Z 

3  Z  u^  < 

o  1/1 1/1  r 

Z  2  CD  •- 

•«  <  :; 

a  i/> 


—  <  — 

►-.-2  1/1 

2  -  -  uJ 

Z)  Z  O  3 

O  t/i  —  - 

z  2  a  uj 

<  <  o  a: 


<  QC 

a  uj 

a  X 

u.  Z 


u-  Z 


2  Q 


1/^  O 

2  ^1 

^  O 

O  2 

Z  < 

<  i/^ 


ID 
IT 


0) 


O 
n 


2 

a 
i/i 

a 

a. 


^        3 


IB 

U3 


0) 
0) 

a 


1.1 

< 


u 

Hi 

a 
i/i 


CM 

CO 

Q 


HI 

c 

01 

Q. 


0 

> 

< 


CM 

n 


< 

ca 


c 

HI 

a 


■0 

c 


0        01 


tj       — 

;      1/1 

0 

u 


m 

CO 

CO 

CO 

cc 

oo 

O 

CM 

o 

CM 

O 

CM 

O 

O 

CM 

O 

CM 

O 

o 

O 

O 

o 

O 

> 

C 

Ul 

I* 

u. 

CO 

o 

, 

0) 

CM 

u 

CO 

- 

c 

* 

/I 
aj 

c 

a 


—      i- 


o 
(J 


i/i 


in 


o 
n 


CM 

CO 


> 


•0 


CM 


CM 

CO 

a 


< 
cc 


o 
c 

3 

c 


2 


1/1 

OJ 

l/l 

0/ 

a. 


V 
c 

1/) 


00 

o 


< 


a. 


> 


o 
a 


0 
a. 


c 


(J 


c 


o 
n 


CO 

a 


< 

03 


o:  o  «  I 
a 

UJ  I/)   —     I 

Q 


UJ  I/)  ^ 

>  3  2    I 
—  -5  uj 
t-  c  I    I 

< 


•  >  O  1^ 

bO  ^  yj  UJ 

UJ  — J  0:  ;^ 

a  <  —  « 

O  Z  3  -iJ 

2  o  e  _. 

O  "-  LLI  UJ 

u  01  a  a 


'  CD  >  i.1 

<  Z  --J  u, 

-J  O  2  1/1 

D  uj  < 

2    UJ   (J    LU 

3  >  <  -J 

U   —  \  Lu 

t-      a 


w  Uj    > 

O  (J 

<    < 

UJ  00  c 

>-  1/1 

<  UJ    C 

C  Z  Z 


Q  1- 

uj  2 

h-    UJ   Uj 

►-►-DC 

2  -  02 

3  S   UJ   < 

O  1/1  1/1  ^ 

s  z  m  o 
<  <  3 
a  in 


I-  <  1— 

I-  »-  2  1/1 

2  -  -  UJ 

3  I  C  3 
O  ijO  —  O 
S  2  Q:  UJ 
<  <  O  q; 

q: 


<  a:  re 

a:  w  I    ■.- 

u.  2  a. 

1  Z  >     d 


a 

0) 

■c 

I. 


Federal  Register  /  Vol.  46.  No.  220  /  Monday.  November  16.  1981  /  Notices 


56387 


o 

2  Q 


in  o 

2  1/1 

3  3 
3  2 
Z  < 

<  lT 


O 
!_; 

< 


< 


1/1 

3 
0) 


in 

I/! 

S 

a 


T3 

c 

in 

c 


1/1 


l/l  < 
UJ  ca 
a: 

C  _1 

< 


o 

UJ 

u 

u. 

c 


(J 

u 

X 


2 

UJ 

O 
I/) 

UJ 

a. 

a 


> 

0.- 

3 


a 
o 
q: 
a 

a 

< 

i/i 

Q 
2 
3 


a 

< 


c 


1  CO 

E  O 


i>      a 


01 

>  < 

V  CQ 


0)  O) 
Ol  CN 


o  o 


O  Q 

88 

r-  CO 


00  ei 

lD  in 


IN  rN 
C  3 


«  < 


a      - 

0) 


56388 


Federal  Register  /  Vol.  45.  No.  220  /  Monday,  November  16,  1981  /  Notices 


o 


o 

^  UJ  Ifc  ~ 

z  a  o  00 

sot  I 

O  UJ  (/>  '- 

Z  u.  <    I 

<  UJ  ♦■ 

O  - 


-i  ui  tn  >- 
3  >  3  Z 
1  «  -3UJ 

U       < 


1  >-  O  U1 

(/I  ^  UJ  UJ 

UJ  ^  a  oi 

a  «  —  < 

U  Z  3  UJ 

Z  o3-i 

O  N4  UJ  UJ 

u  (/>  a  K 


1  CQ  >  </> 
<  Z  U  UJ 
-J  O  Z  1/1 
3  UJ  < 
Z  ui  U  UJ 
3  >  <  -I 
U  -<  ^»  UJ 


U.  UJ   > 

O  O 

<  < 
UJ  1/1  O 
I-  (/I 
«  UJ  Q 

ozz 


uj  Z 

K-   Ui  UJ 

•-  H-  D  a 
z-  oz 

r)  z  UJ  < 

O  ui  i/i  I 

z  z  CO  u 

<  <  D 
a  (/> 


t-  <  t- 

I-  ►-  z  </> 

2  >«•  M  UJ 

3  Z  O  3 

O  ifl  —  o 

Z  Z  EX  UJ 

<  <  o  a 


<  q: 

a  UJ 

a  m 

M  Z 

u.  3 

u.  Z 
O 


O 
ZO 


1/1  O 

H- 

Z  1/1 

3  O 

ii 

<   Li 

3 
-    O 

I 


n 
en 


01 
IN 


n 


CO 


1 


CC 

>o 

i. 

a 

—  < 

—  CD 


01 
CM 


CO 


0) 


C 


0 


3 

.^ 

c 

U 

L 

0) 

01 

a 

L 

A 

Ol 

— 

< 

— 

X 

«J 

u 

«* 

c 

■— 

flj 

c 

^ 

c 

tfi 

0 

♦* 

— 

.^ 

«1 

•- 

♦* 

z 

(t 

15 

•- 

z 

0^ 

01 

n 


8 


0) 


0) 
CM 


0) 


8 


c 

I 


o 


11 

(J  r< 

-  CO 

>  c 


1.  < 

>   X 


0 


Ul  CD 

1/ 
1/1 

5 

>  < 

O  CC 

I/l 
o 


m      — 


c       - 


-       u 


in 


CO 

n 

0) 


O) 


8 


-  01 

>  ID 

0  I 

>  CN 

01  CO 

-  Q 
4) 


z  o 

—  r  < 

£  aoa 

C  " 
0 


E 

c 

t. 
01 
0 

L 

a 
u 


01 

Ifl 


o 


0) 


CM 

CO 
O 


o 

CO 


1/1     a 


en 

C 

m 
a 


01 

u 

> 

i/> 

c 
o 


> 

L 
01 
I/l 

c 
o 


3 

o 

1. 
CI 

< 


00 


CM 


CO 
CM 


VI 
E 
ID 

1.  00 
OIOC 
O 

I.  I 
Q.fv 

to 


c 

E 

0)  < 
t)  CD 

C 


L 
01 

a 

0) 
01 

je 
0> 
o; 
a 

T3 

c 

It 

o 


8      8 


i£ 


Ol 


(C 

Q 


C 

o  < 
-  00 

a 
> 

0) 
VI 

c 

0 

u 


3 

o 

L 

< 


01 


8      8 

IX)  TT 


CO 


CN 

E  00 
IS  O 

01 

o 

L. 

a< 
o 

c 


ID 
> 

01 
VI 

o 
u 

> 

o 

c 

0) 

01 

(. 

0) 

E 


E 
< 

E 
O 

I 


in 


01 

CM 


CN 

in 


00 

o 


CO 


HI 

«l 
I/l 

c 

01 

a 


c 

VI 
01 


1/1 


n 
n 


o 


00 

o 


Federal  Register  /  Vol.  46.  No.  220  /  Monday.  November  16,  1981  /  Notices 


56389 


o 

*-  UJ  u.   •- 

Z  q:  O  cc 

D  a       < 

O  Ul  4/1  ^ 

Z  u.  <    I 
<X  uj         ^ 

o      - 


o 

in 

r- 


O 
01 


O 
CO 


O 

O) 


tp  f^ 

<s 

ID  C75 

r-  in 

rr 

-  in 

r^  tc 

n 

iS)  O 

(/I 


<       •-  1/1   I 

^    LiJ   bO  ^ 

n  >  D  Z    I 

S  —  -3  uj 

3  >-  Q  I    1 
U        < 


^  >  Q  4/1 

u^  ^  UJ  UJ 

Uj  _;  CL  Ul 

a  <  —  < 

C  Z  3  uj 

z  c  o  _,■ 

O  •—  uj  uj 

U  1/1  c:  ac 


CO 
01 


< 


'  32  ^  ^T 

<  Z  U  uj 

-  C  Z  l/l 

3  uj  < 

2  uj  o  ui 

3  >  •«  _j 
O  —  \  UJ 

■-  a: 


a 

U.    UJ    >- 

<  < 

UJ  t/i  o 

<  i_i  a 
c  z  z 


01 


X 


CC 

cc 

CO 

cC' 

03 

.•N 

<r 

n 

tN 

O 

Q 

o 

c 

o 

ri  en 

0<  <N 


n  01 


C  O 


-1-30 

z  -  o  z 

3  Z  UJ  < 

O  L'  1/1  X 

Z  Z  Qj  O 

«5  <  3 

a  uT 


o 
l/l 

< 
1/1 


—  <  I-   I 

>-  •-  Z  i/i 

Z  •—  —  UJ    I 

3  Z  C  3 

o  1/1  —  o  I 

Z  Z  cc  UJ 

<  <  3  a  1 


C 
0-- 


C 
cc 


15 


IT 
CO 


li> 

C 

n 

(% 

CN 

iT  C 
CI  — 


Z 

z 


<  a: 

q:  uj 

q:  Oj 

UJ  Z 

u.  3 

UJ  Z 


I/) 

< 


Z  Q 

u. 
i/i  C 

Z  !£- 

C  Z 
£  < 

<  1/1 

3 
O 


z 

3 
O 

(J 

< 


< 


2 


C. 

o 

n  o 

Tl  r* 


E  fN 


E 

0 
V 


o 
c- 

If 

c 
r 

it; 

a 


< 


0.: 

If": 

r 


c 
C       ":  (N 


O    CD 


—    < 

■c  cc 


o  < 

I.  X 


3 
c 

i 
ij 

a: 


■C  r~ 


< 
cc 


3  X 

a 
c  < 


w      01 

a  X 


>  < 

2;  cc 


r 

a^ 


It 


c 


r 
c 
It 


a- 
ui 
C 

C  O) 


U  X 

a 

in 


IT    < 

a  X 


c 


z 


X 


-    (N 

yi  X 
V  C 


It 


I   X 


•-  <  < 


X   X 


56390 

Federal  Register 

/   Vu 

1.  4b,  N 

J.  2^0 

j_ 

Monday. 

N'ovember  16. 

1981 

2, 

Notices 

Q              • 

h-  UJ  u.   ^ 

z  a  o  <8  1 

n 

n 

W 

1X> 

7> 

01    1 

t 

o 

IT 

r- 

r» 

n  1 

c« 

CO 

(N 

O 

CN 
P*     1 

s 

CN 

IT 
GO 

10 
(9 

OO 

0)    ' 

3  a 

Q  UJ  in  —    1 

IC 

I* 

cr 

ffl     1 

CO 

n 

; 

o 

Z  u.  <    ' 

^ 

*■ 

<  UJ        '- 

CH    1 

^• 

a     " 

«  i 

%      # 

^ 

\  / 

o  ■ 

\/ 

V 

^  1 

<     ►-  (/)  I 

^ 

_i  UI  1/1  >- 

^    t 

2  >  3  Z    1 
Z  —  -3  UJ 

U.     I 

3  t-  OZ    ' 

A 

o 

(J        < 

4 

RES- 
ALLY 
IRED 
ASES 

b 

U  Z  3  UJ 

Z  O  O  J 

O  ^^  UJ  UJ 

u  v>  a  (X 

1    CO  >■  CI 
<  Z  U  UJ 
-J  O  Z  1/1 

3       UJ  < 

Z  UJ  C?  UJ   t 

3  >  <  -1 

U  — \  UJ 

<-      a 

CN 

CO    > 

ac 

w. 

^ 

*. 

^ 

^ 

^ 

^- 

^ 

^ 

'^ 

01 

U.  UJ    > 

CO 

CO 

00 

oo 

S) 

CB 

00 

00 

00 

CO 

O  <J 

<  < 

r> 

n 

ri 

^ 

^ 

n 

c^ 

PI 

01 

a  > 

UJ  1/1  Q 

CN 

CM 

CN 

CN 

CN 

CN 

CN 

Ui     1 

1-  1/1 

<  UJ  O 

O 

O 

O 

O 

Q 

O 

O 

O 

o 

o 

> 

O  Z  Z 

■^ 

*" 

•" 

^ 

*" 

^ 

- 

K   1 

<  ' 

l\l 

U 

Q  >- 

^ 

lO 

ujZ 

1       ^ 

M« 

H-  UJ  UJ 

r\ 

u. 

OUNT 
SMIT 
SEOU 
HANG 

\   1 

>/l 

Z  Z  CO  <j 

* 

17 

-J 

<  <  3 

^^^^ 

< 

QC  UI 

a 

^ 

cr 

UJ 

w    • 

UJ 

O 

O 

UJ    ^ 

01 

n 

Ot 

o 

ID 

0^ 

O)    1 

O 

CN 

in 
in 

00 

u. 

t-  <  t- 

(« 

(^ 

m 

P-. 

T 

CO 

0) 

CN 

O 

t-  ^  Z  Wi 
Z  —  —  UJ 

tf 

III 

C?l 

01 

CO 

c 

0 

^ 

yi 

3  Z  O  3 

Oi 

n 

*- 

o 

T 

3 

O  1/1—  O 

z 

r< 

H- 

Z  Z  QC  UJ 

K 

"^ 

1 

< 

<  <  o  ct 

£ 

«-' 

t- 

a 

U 

<Q 

■    ^ 

t/> 

►- 

X 

• 

V 

E 

in 

o 

oo 

^ 

o< 

^D 

c 
la  in 

n 

« 

P- 

0) 
0  00 

01 

^ 

c 

H- 

^ 

O) 

cn 

-   01 

01 

I.  01 

> 

01 

oo 

E 

z 

<  a: 

C 

in 

c 

a 

u 

*" 

t) 

UJ 

QC  UJ 

0 

1 

0)    ' 

c  ■ 

1 

0 

I 

c 

" 

< 

2 

QC  CD 

CN 

(N 

CN 

•-  r-1 

-N 

0   CN 

(/I 

CN 

— 

0   (N 

01 

CN 

CN 

UJ  Z 

*•* 

CO 

CO 

X 

01   00 

X 

—  00 

— 

CD 

♦^ 

U  00 

01 

00 

00 

u 

\J 

u.  3 

-^ 

Q 

Q 

*•  Q 

in 

Q 

« 

c  o 

< 

♦* 

O 

o 

^ 

< 

UJ  Z 

1/1 

Q. 

•** 

> 

L 

« 

c 

L. 

*— 
w 

Q 

3 

E 

VI 

0 

m 

in 

c 

0> 

E 

01 

01 

< 

a 

J 

Q. 

c 

-— 

■^ 

01 

a 

u 

a 

u 

< 

< 

< 

< 

—    < 

< 

X  < 

< 

< 

c 

n  < 

e 

0  < 

■*" 

< 

in 

Q 

(0  CO 

m 

CO 

in 

0  X 

CC 

01  m 

__ 

CO 

e 

m  CO 
a 

a 

0 

91 

CO 

> 

03 

0 

E 

o 

"0 

0 

UJ    ~i 

K, 

in 

n 

^^ 

> 

0/ 

11 

*■* 

^^^^ 

tfi 

^ 

Ul 

a  < 

c 

1/1 

U 

01 

< 

«rf 

0) 

01 

1/1 

01 

< 

(0 

ai 

? 

T3 

;/5 

3  - 

0 

^ 

in 

c 

> 

•D 

in 

..                                                  ' 

u> 

3 

♦^ 

C 

♦^ 

o 

0) 

■— 

C 

T) 

(0 

s 

c!: 

D 

_^  ^ 

^ 

^ 

M 

11 

^ 

E 

o 

in 

OJ 

11 

C 

^ 

1/1   1    t- 

t) 

(/> 

> 

«. 

-^ 

a: 

re 

C 

-— 

a 

« 

a 

in 

> 

a 

in 

n 

a  1  z 

^ 

^ 

D 

UJ 

L 

♦- 

X 

E 

0 

in 

01 

to 

X 

1 

<    1    3 

£ 

a 

L 

<^ 

■j\ 

z 

^ 

™ 

e 

a 

<— 

m 

c 

L. 

01 

u 

_i   1   o 

CT 

a. 

0 

2 

a 

z 

VI 

c 

*- 

0 

0 

01 

-" 

^— 

■" 

~J    1    u 

c 

iT! 

E 

^ 

o 

— 

0 

1/1 

TJ 

-— 

> 

c 

in 

T3 

c 

o  1  u 

0 

> 

z 

^. 

< 

u 

^ 

'" 

« 

01 

■^ 

3 

in 

C 

ro 

J  M  1 

S'^  I  ** 

M 

■D 

^ 

u. 

6 

■0 

a 

> 

0 

T3 

in 

3 

Q 

01 

0 

0) 
u 

""  u.    '    3 

u 

1/) 

*. 

:n 

2 

a 

IB 

in 

c 

0 

CD 

> 

(0 

•Jl 

o 

1/1  O    1    < 

3 

K 

— 

Oj 

<f 

— 

i) 

■" 

*-< 

*- 

w 

^            1     UJ 

L 

^ 

1(1 

-1 

,— 

^— 

fj 

0 

•*• 

0 

E 

> 

■^ 

u^ 

* 

"" 

Z  i/>  1  a 

Q, 

it 

•* 

* 

^ 

z 

» 

•^ 

— 

L 

•■ 

0 

** 

L 

u 

« 

3  Q    1    3 

(/I 

? 

^ 

^' 

•A> 

« 

*rf 

E 

C 

e 

^ 

■" 

0 

T3 

c 

c 

O  Z    '    CD 

C 

c 

^ 

a. 

2 

s 

,_ 

L 

0 

^ 

0 

0 

L 

^ 

01 

•" 

0 

S  <    '    --. 

'    c 

— 

T 

'J 

A. 

_ 

c 

1^ 

c 

(0 

c 

u 

0 

■* 

^^ 

IC 

'— 

<  1/1   t    ^ 

(_) 

^— 

cr 

<J 

UJ 

a 

ct 

^ 

Cl, 

0 

^' 

0 

UJ 

c 

z 

■~ 

1/1 

*" 

3    1    U 

< 

< 

■^ 

u 

u 

■*• 

c 

l« 

O    '    Z 

a 

C 

UJ 

UJ 

z 

3 

z 

.               I      1      UJ 

I            UJ 

UJ 

.-    1    (J 

.• 

O 

O 

1               1    < 

1 

CO 


2: 


z 


< 


Federal  Register  /   V 


r. 
n 


01 

o 


m 
O 


Z  a  o  00 

D  cr 

C  uj  tn    "^ 

z  _  < 


•  I 

<  (-  tn 

_  i±i  ;/)  >- 

r:  >  ZJ  2 

I  —  -D  uj 

3  -  C  5 


>  3  i/i 

(/I  —  aJ  uj 

u.  _  □:  ui 

cr  <  -"  < 

c:  Z  3  uj 

2  O  O  _i 

O  .—  uj  uj 

o  f^  a;  a: 


'  X  ^  I,'' 

«  S  i_;  uj 

_  O  Z  1/1 

D  uj  <; 

5  uj  o  ~ 

D  >  <  _ 

I-  ct 


<  < 

UJ    L/)  C 

<  ^  c 

-  s  z 


z  -  a  z 

13  Z  uj  < 

O    i/1    L/1    X 

S   Z  CD  CJ 
<   <   D 
cr  1/1 


►-  <  ►- 

>-  H-  Z  ^ 

2  -  -  ^ 

~  Z  cj  3 

O  t^  —  o 

5  2  a  L- 

<  <  a  D: 


<  a: 


t/1 


-1       c 


"" 

L 

3 

fC 

w 

T- 

< 

ra 

d: 

o 
o 


c 

Z  G 


?  C  ■  £  ^ 

c  z  u.  c 

z  <  ■-  ^ 

<  y)  I   >■  a 

O  ■    2 


01 

o 
in 


c 


46.  \u.  220  /  Monday.  November  16.  1981    /   \ 


oiices 


56391 


n 

ao 

CO 

pj 


0) 


QO 
O 


m 

40 


CC 

o 


n 

CO 


CO 
n 


O) 


in 
oo 


o 

1 


a: 

< 


in  (ii 

a> 

u 

>  r\ 

L.  CO 

01  o 
Iff 


CC 


CO 
O 


< 


c 


a: 

<5  < 

-  c: 


—  < 
z  - 


^       > 


a: 

< 


z 

< 

a 

UJ 

O 


z 


c  ^^ 


L-1 

2 


C 

z 

a: 
< 
2. 

LU 

O 


-  E 
> 

—  < 


2         L- 


-         C 


Z        ♦- 

a:        £ 


P» 


a 
o 


< 


CC 

c 


56392 


z  a  o  CO 
3  a      < 

O  uj  t/>  "- 

Z  u.  <    I 

<  LU  •- 

Q       - 


_J  lil   I/)  ►- 

3  >  3  Z 

X  —  -3  uj 

3  1-  O  I 
O       < 


f  >  O  00 

(/^  _J  UJ  Of 

ui  -I  a  un 

at  <  —  < 

t3  2  D  w 
ZOO-/ 

O  *^  UJ  uj 

u  i>i  a  a 


I   10  >•  in 

<    Z  (J  LLI 

-t  O  Z  in 

D  UJ  < 

Z  uj  U  uj 

3  >  <  -I 

ij  ""  ^  iii 

p-  a 


U.    Ui  > 

O  O 

<  < 

uj  I/)  O 
>-  1/1 

<  UJ  O 

o  z  z 


o  >- 
UiZ 

^  Ui  UJ 

I-  I-  r)  cj 

Z  -  O  Z 

3  Z  UJ  < 

O  00  1/1  I 

Z  Z  OQ  U 

<  <  a 

QC  l/l 


I-  <  >- 

>-  >-  Z  1/1 

Z  -  -  u; 

D  Z  U  =1 

O  i>o  -»  O 

Z  Z  QC  UJ 

<  <  O  q: 
a 


<  a 

0:  u. 

ct  m 

UJ  Z 


< 


o 

z  o 


(/I  o 

K- 

Z  i/> 

D  a 

O  2 

Z  < 

<  1/1 

O 


Federal  Register  /  Vol.  41),  No. 


o 

n 


O 

CM 


00 
Q 


< 

CD 


in 


0) 

in 


CO 
O 


01 

u-1 


CO 
3 

in 
1 

*■  < 

X 
0) 

t1 


o 


a' 
u  •< 

IZ 


in  CO 

01 

o 

>  <N 

-  tc 

Oi  3 


01 


> 

L. 
V 
in 

5 

u 


0  /  Monthly.  November  16,  1981   /  Notices 


at 
«i> 


tN 

n 

CO 

0) 

O 

n 

in 


CN 


o 

o 


in 


CN 

r> 

X 

Ji 

to 

n 

o 
o 


n 

n 

r) 

n 

n 

CN 

CN 

<N 

CN 

CN 

o 
o 


<N 

"J 

o 


,. 

3 

• 

U 

«« 

01 

^ 

1/1 

lO 

0" 

o 

acN 

ft  f^ 

—   T 

IP 

r* 

IT]  o 

i«  o 

ra  O 

o 

_  O 

- 

0  — 

S 

♦-  •- 

*~ 

0    ' 

CN 

CN 

CN 

^    CN 

Qr» 

acN 

CN 

-    !N 

cc 

CD 

X 

o 

X    CO 

k;  X 

X 

.-  X 

c 

3 

3 
01 

5 

0)  3 
OI 

U  3 
X) 

^* 

ra  3 

r- 

> 

c 

in 

5 

a 

— 

s 

"'* 

. 

< 

—  < 

5  < 

< 

»-  < 

< 

< 

C  < 

-  X 

X 

-  X 
LI 

in  X 

3  X 

(Q  X 

*.  m 

X 

—  < 
<J  t- 
1   o 

3 

a 

ra 

01 

a 

5 

« 

3 

in 

e 

OJ 

01 
01 

0 

3 

a 

3 

0 

c 

,             ^ 

^ 

0 

— 

w 

^ 

=c 

♦* 

"■" 

k^ 

5 

u. 

I' 

> 

u 

> 

0 

oO 

> 

QC 
> 

UJ 

Q 

z 

E 

o< 

p 

01 

01 

(J 

Q. 

a 

a 
a 

in 

c 

0 

1*. 

^ 

5i 

0 

s 

3 

3 

0 

1- 

c 

= 

0 

c 

5 

01 

u 

U1 

i/i 

UI 

~ 

^ 

0. 

^ 

. 

OJ 

in 

>■ 

> 

> 

^ 

-, 

_ 

„ 

en 

c. 

3- 

C 

*- 

^ 

> 

1/1 

1/1 

■^ 

L. 

.. 

L 

- 

z 

z 

3 

1/1 

1/1 

'.. 

C 

^ 

0 

9: 

^ 

__ 

0 

Q 

*- 

i' 

w 

— 

»- 

— 

a: 

CI 

aJ 

w 

1/'' 

c 

u^ 

UJ 

UJ 

t^ 

4 

< 

z 

Federal  Register  /  Vol.  46,  No.  220  /  Monday.  November  16.  1981    /   Notices 


56393 


;/! 


n 

>- 

UJ  u.   •" 

n 

1  z  a;  c  X 

= 

a 

0) 

1  r 

LU    l/l    *- 

O 

z 

U.    < 

1  < 

UJ           — 

^" 

C 

00 

1 

■v 

O 

1 

1 

1 

\ 

1  < 

K  i/l 

»- 

_i 

l^'   UO  t- 

•- 

1  3 

>  i:  Z 

u. 

t  13 

>-  a  2 

O 

(J 

< 

!/> 

< 

1 

■>   C  1/1 

i/^ 

_J    UJ    UJ 

Urf 

-I  q:  wt 

a: 

<  —  < 

CJ  Z  3  uj 

z  o  c?  J 

o 

1-^  UJ   LU 

u 

un  cr  at 
C2   >   oO 

< 

S    ;.>   u; 

.^ 

C  Z  i/^ 

3 

UJ    < 

2 

UJ    O    LU 

>  <  -J 

o 

-        □: 

(N 

CO 

a: 

01 

u_    v«    >- 

"~ 

□  c 
<  < 

a   ' 

UJ  c"i  C 

< 

<  w  O 

> 

C  2  Z 

LU    Z 


—  >-  Z!   CJ 

z  —  o  z 

r  5  UJ  « 

O  ^  L*    Z 

IJI         2  Z  03  U 

—         <  <  3 

<  a  (/I 

a:  I- 
a 


I-  <  ►- 
>—  <-  Z  00 


1^  ~  2  C  D 

D  C  u''  —  3 

>-  2  Z  a  UJ 

<  ■    <  <  c  q: 

I-  a: 


<  a: 

a:  ^ 

a:  X 

u_  ^ 


<  ^  3 

-J  1  O 

-I  I  (J 

O  '  CJ 

Z  C  '  < 


1/1  o 

»- 

2  l/l 

D  O 

O  Z 

s  < 

<  1/1 


CO 

c 


3 


n 


O 

01 


1/1  I 

-  (N 

E  CD 

e  Q 

0 


^  < 

0  CD 


3 

01 


Ol 


a; 
■0 


C  CM 
Oi  CO 
=  Q 

a 

o 


1/1 
a> 
u 

5 

0 
in 
9) 

I. 


O 

o 


oc 

o 

C 

c 

in 

ir> 

CO 

-  c 

o 

in  o 

IT) 

t. 

•^  in 

0 

-^ 

•- 

■" 

a- 

♦J 

tn  •- 

(0 

0 

UJ 


> 


< 


IT 
i) 

0) 

u        > 

>    s 


< 
a 


O 

o 
o 


o 
o 

o 


a.         ■-  X        G 


o 
o 

0) 
1/1  • 
in  T 

3; 
u 
o 

L. 

a 


c 

(J    CM 


u 

HI 

I/) 


T3         C 


^- 


in 
in 
« 

o 

-  If) 

—  "I 
1/1 

HI    I 
E   tN 

0  O) 

■0  Q 


w 

— 

a' 

ft 

c 

tr 

0 

' 

wT 

c 

0- 

u 

— 

~ 

fy 

re 

u 

HI- 

T 

..- 

X3 

c 

■" 

w. 

— 

1 

3 

*— 

1/1 

u 

a: 

U^ 

u 

«*> 



0 

o 

in 

z 

Q. 

o 


UJ 

o 

z 


<   c 


in 
E 
<s 

01 

o 


g  c  r 

*  C  -D 

-  C  Ol 

C  -  N 


ar 
< 

a. 


z 

2 

< 
a 


56394 


Federal  Register  /   Vol.  4(j,  No.  2^0  /   Mond.iy,  November  16.  1981   /   Notices 


Q 

CO 

r^i 

n 

h- 

UJ 

u. 

— - 

^■ 

U"' 

n 

z  tx  o  OO  < 

(N 

n 

3  a 

1 

at 

o 

\u 

in 

^    1 

CD 

CN 

O 

z 

w 

< 

1 

r* 

Q 

< 

UJ 

»-    ' 

*- 

^ 

Q 

•- 

(O 

o 

\ 

< 

h- 

4/1     i 

«- 

^ 

UJ 

IP 

^ 

— 

:3 

> 

3  Z    1 

z 

>M 

-3 

UJ 

u. 

^ 

C  Z    i 

O 

^ 

< 

on 

< 

^ 

Q 

i/1 

1/1 

-J 

Ui 

LU      1 

Ui 

_1 

QC 

U^ 

a 

< 

— 

<       '■ 

o 

z 

3 

Ui 

zoo 

^    • 

o 

-^ 

UJ 

Ui 

(J 

i/ia 

CL     1 

, 

a 

> 

un     1 

< 

Z 

U 

UJ 

_l 

o  z 

un    ' 

D 

UJ 

< 

Z 

UJ 

o 

UJ       ' 

:> 

> 

< 

_J 

(J 

■^ 

^^ 

s 

o< 

oo 

a 

— 

•" 

0> 

^ 

LL. 

■j- 

CD 

X 

O 

^ 

< 

< 

a-) 

<T 

CL 

UJ 

un 

o 

CN 

C\ 

< 

r~ 

to 

Uj 

< 

LU 

r^ 

o 

Q 

> 

C   Z 

Z 

^ 

< 
a 


1/1 


CO 

z 
s 


Z  -  D 


Z  u.  < 

'»"  1/1  X 

Z  C2  O 

<  z; 


>-  <  — 

—  .-  Z  1/1 

Z   -  -  UJ 

3  Z  O  3 

C  1/1  —  o 

Z   Z  C2   UJ 

<  <  O  cr 

a 


<  2 

a:  L- 

^  Z 


u-  2 


cc 
a 


cr  Z 

1         <  3 

—J  >    3 

I         — *  '    ^' 

2  5  '    < 

Z  -^  cr 


Z  < 


cr- 


CC 
3 


O   < 

0 


CO 
01 


O 
O 
in 


01 

c* 

0) 

00 

*• 

in 

UI 

1 

O) 

T. 

00 

to 

00 
n 


CM 


£71 

C^ 

01 

CD 

*- 

in 

tn 

n 

o> 

~. 

«> 

IP 

o 


00 
O 


o 


0) 

0) 

*« 

E 

y 

0 

u 

0) 

(. 

X 

> 

re 

0. 

^ 

~ 

_ 

^ 

_^   .- 

{T    CM 

n 

in 

t- 

^ 

- 

- 

^ 

r^  X 

—    *- 

*- 

CO 

0) 

'7 

I_: 

— 

rz 

^  — 

l^    - 

^ 

«- 

£ 

^ 

CC 

^ 

•^ 

UI     . 

1 

1 

^ 

' 

T3 

r. 

<N 

; 

re  <N 

tn  cN 

ts 

1/1 

(N 

cc 

CD 

& 

33 

♦*  CO 

OD 

z 

CO 

-^ 

^ 

> 

>  0 

£ 

-  0 

C  Q 

0 

0 

0  3 

^ 

1- 

C 

(Q 

(J 

L' 

(L 

q1 

C 

c 

'_ 

il 

_ 

if) 

'j\ 

^ 

"7 

--C 

' 

3 

C 

z 

a 

^ 

*- 

< 

0 

0  < 

> 

~  < 

;  < 

T 

< 

u^    < 

J. 

cl 

u 

U  CD 

0) 

IT  CO 

0  cc 

1 

,^ 

L 

-  c^ 

— 

Q 

— 

z 

^ 

^' 

_ 

> 

"D 

^ 

*^ 

'♦- 

/' 

■-" 

01 

2 

■D 

2 

u 

1/1 

C 

"Z 

(C 

c 

* 

«J 

c 

< 

— 

^ 

ID 

c 

(0 

0^ 

* 

i^ 

c. 

^ 

0 

c 

^ 

03 

01 

c 

c 

— 

— 

- 

* 

— 

Q) 

0 

— 

; 

c 

0 

- 

1 

£ 

c 

> 

a 

^ 

tn 

^ 

> 

C 

0 

tr 

c 

"2 

a 

0 

— 

z 

^ 

'^ 

re 

T3 

*^ 

1/1 

z 

G 

> 

c 

ol 

(Z 

"3 

c 

0 

•*- 

a 

■>^ 

> 

0) 

■¥* 

0 

0 

u 

~ 

0; 

"fc 

— 

t: 

— 

c 

0 

— 

i_ 

^, 

■" 

^ 

1. 

2 

Z 

ol 

f 

* 

- 

2 

D 

0 

— 

J- 

; 

§ 

x 

re 

D 

L" 

* 

^ 

u; 

— 

= 

u 

r 

^ 

2 

- 

,- 

1/1 

= 

5 

0) 

CTi 

0 

Z 

— 

< 

r 

C 

5 

q; 

■~ 

— 

o 


ID 
01 


O 


O 
n 

1 


r 


Ci: 


O 

CM 


01 


CO 


C 

a 

G. 

o 


re 


01 

in 


0) 


8 


z 
3 


< 

a:  <; 

CO 

3  CD 

1.1 

3  —J 

Hi 

2  < 

UI 

<  — 

~ 

0 

c 

'ji  ►_ 

■ 

— 

c 

!/• 

r 

^ 

re 

f 

- 

Ci 

_, 

T 

.*_ 

— 

z 

1^ 

>— 

^ 

a 
< 
a. 

—      c 

■   < 


.  n 


O 


oo 

O 


o 
1/1 


QC  O  (C 

uj  to  — 

u.  <    I 
Ui         — 

O       - 


»-  U1 

UJ  1/1  l- 

>  D  2 

—  -5  UJ 

H-   Q  I 


Federal  Register  /  Vol.  46.  No.  220  /  Monday.  November  16.  1981   /  Notices 


CN 

n 

T» 

V 

n 

0) 

o 

<T 

u> 

If) 

r- 

m 

0) 

n 

8 


IT 
CO 

n 

8 

in 

^ 

in 

56395 


>  Q  1/) 

I  ^  Ui  Ui 

-1  K  bO 

«  —  « 

Z  3  Ui 

O  O  -I 


OC 

O) 


< 


1     CD  V  1/1 

<  Z  U  Ui 

_i  O  Z  ;/) 

Z)         UJ  4 

Z  Ui  U  Ui 

D  >  <  _J 

U  —^  Ui 


o  o 

<  < 

Ui  t/1  O 
I-  I/) 

<  Ui  O 

c  z  z 


o 


IN 

c 


cc 

CO 

CO 

CD 

X 

33 

cc 

00 

n 

n 

CM 

n 

o 

n 

< 
(J 


a: 


Q  >- 

uj  Z 

h-  UJ  Ui 

>--  >-  r;  c 

z  -  oz 

3  Z  UI  < 

O  1/)  1/1  T 

z  z  m  u 

<  <  D 


r3 


< 
1/1 


I-  <  I- 

>-  >-  Z  i/i 

Z    -   _  Ui 

3  Z  C  3 

O  li^  -■  o 

z  z  a  Ui 

<  <  o  a 


r- 

CM 

n 

n 

01 

C 

CM 

r^ 

IT 

iT 

id 


O) 

n 


m 
z 

Ui 

Z 

!_) 

< 


<  a 

a  Ui 

a  m 

Ui  z 

u.  D 

u,  Z 
Q 


t/1 

< 


c 
z  o 


t/1  O 

Z  1/1 

Zi  o 

c  z 

z  < 

<  u-i 


z 

o 

u 
u 

< 

Z3 

< 


o 
z 


o 


Ui 

»— 
Z 


E    CN 


z 

UJ 

z 

OC 

< 

a. 


c 
a 
E 

Hi 
O) 
TO 

c 
Z 

n 
c 
re 


X 


< 

X 


1/1 
c 

E 

> 

c 


It 
E 

u 


01 


CO 


cc 

c 


r- 

X 

cr 

>■ 

^ 

^ 

"N 

IT 

>   (N 

•" 

•" 

^ 

a 

rv 

<N 

JS 

(% 

■^  O 

' 

^ 

^ 

0 

^' 

•" 

^ 

„ 

•^ 

t" 

(N 

CN 

u- 

(N 

c 

1% 

CN 

It 

i^. 

*. 

rs 

n. 

(C 

X 

0) 

X 

z 

X 

CC 

— 

X 

C 

cc 

^   (Z 

L.' 

Q 

o 

a 

0 

> 

c 

C 

< 

Z 

< 

a 

< 

oe 

< 

I. 

< 

E 

c 

5 

< 

(^   < 

X 

re 

m 

X 

X 

31 

cc 

0 

X 

. 

a: 

Z  X 

UI 

" 

« 

r 

l/T 

^ 

C 

a 

> 

;j 

m 

€ 

<^ 

^ 

Q 

♦- 

■^ 

u 

Oi 

01 

0,' 

^ 

" 

c 

♦-' 

re 

in 

H- 

*- 

^ 

a 

<t: 

*^ 

■— 

re 

c 

C 

.— 

C 

fC 

^ 

2 

re 

re 

L. 

tfi 

a 

*- 

OJ 

— 

a 

— 

E 

VI 

a 

X 

T3 

E 
01 

r 

> 

a- 

♦- 

T 

— 

i) 

— 

CI 

(C 

j_ 

■^ 

«• 

;r 

z 

C 

i. 

3 

re 

^.'^ 

- 

0) 

re 

■— 

a> 

"0 

c 

^ 

j^ 

> 

E 

^ 

c 

^ 

re 

Jk 

- 

- 

in 

5 

•0 
re 

re 
3 

re 

re 

E 

c 

-X 

c 

— 

-^ 

— 

.»- 

01 

^ 

'J 

D 

^ 

-Z 

J^ 

♦.* 

re 

0 

-— 

1/) 

u 

_ 

^ 

— 

re 

L 

^ 

.— 

3; 

f»; 

— 

IT 

c 

1. 

!■ 

i 

re 

u. 

Q 

t" 

- 

r 

2 

8) 

c 

u 

•- 

V) 

^ 

; 

^ 

«^ 

H' 

C. 

a' 

— 

re 

a; 

C 

• 

- 

•J 

C 

c 

ite 

u". 

^ 

OC 

CJ 

*- 

3 

c 

-  I  c; 

< 


56396 


Federal  Kej;ist(-r  /    \'oi  4h.  \(i.  2.M  /   Monday,  November  IB,  1981   /  Notices 


0) 

o 


o 


z  a  o  CO 

U.  <     I 
<  UJ  — 

O       - 


<       »-  1/1 

_J  Ui  lO  ^ 

3  >  3  Z 
1  —  -5  ui 

U       < 


'  >■  O  </> 

(/>  -J  kU  Ui 

ui  -J  K  i/l 

a  <  -•  < 

U  Z  3  UJ 

Z  o  o_i 

O  M  lu  UJ 

(J  U^  Q!  a 


t  00  >  4/1 

<  Z  U  UJ 

-1  O  Z  i>^ 

3  UJ  < 

Z  Ui  U  UJ 

D  >  «  -J 

U  -•  ^  UJ 

I-      cr 


O  C3 
<  < 

UJ  i/i  O 
►-  1/1 

<  UJ  O 
O  Z  Z 


Q  ►- 
UJ  Z 

H>  UJ  UJ 

»-  t-  3  O 

z-oz 

3  Z  UJ  < 
O  i/>  wn  I 
Z  Z  OQ  <J 

4  <  3 

a  t/1 


I-  < 

►-  t-  z 

z  -  - 

3  z  a 

o  (/>  — 

z  z  a 

<  <  o 

cr 


O 
Z  Q 


i/i  o 

Z  1/1 

3  Q 

o  z 
z  < 

<  (/I 

3 

o 


o 


O 


o 

0)  - 
a   I 

a  CO 

r  Q 


0 

«■  < 
ffi 

s 

c 

9 
> 

■0 

c 
c 

01 


o 


oo 


O 


CO 

o 


< 
cc 


IXi  1 

J1  I 


ID  O 

—  n 


CD  tc 

n  - 

O  C 


lTi  3 
CN  O 


O  C 


1^  ca 
> 

0) 
M 

c 

0 
u 


^ 
c 


(Jl 

re 

c 

u 

0 

1/1 

I. 

c 

c 

i- 

01 

UJ 

0  - 

i 

", 

*- 

j^ 

I.  IT 

^-^ 

n; 

— 

TT 

TJ 

c: 

J 

z 

1' 

~ 

t; 

;/'  ^ 

^ 

~« 

1*. 

^ 

m  X 

— 

X 

0 

X 

0£ 


IP 


X 

o 


X 


> 

0  03 


0. 


z 
o 


0) 


X 

o 
1/1 

c 

E  < 


-         O 


Ol 

c 


el 


o 


o 
o 


X 
Q 


1/1 
ID 

oi 

c 

e 
■p 

IC 

in 
0) 
C 


■o 


r- 

00 

0) 

r, 

tr 

r- 

1* 

— 

CM 

0  d: 


0 

01  Q 

L  □ 

ca 


o 


X 
T 


c 


CO 

n 


X 

W 

0( 

CN 

— 

— 

r\ 

CN 

X 

OT 

Q 

C 

CC        •-         - 


o 
u 

0 

a 


■c 
< 


56398 


Federal  Register  /  Vol   46,  No   220  /  Monday,  November  16,  1981  /  Notices 


n 


0) 

o 


o 

w-  uj  u.  "• 

z  a  o  GO 

O  uj  (/)  ^ 

Z  u.  <  > 

<  UJ  ^ 

O  - 


I 


I 


1/1 

< 


CO 

0) 


< 
I/) 


0! 


10 


4 
1/1 


oa 


z 
I 
(J 

< 


«     t- 1/1 

U  UJ  t/l  H- 

2  >  3  2 

Z  >-■  *3  UJ 

31-  O  Z 

U  < 


1  >  O  i/> 

in  ^  UJ  UJ 

UJ  ^  QC  t/i 

QC  4  —  < 

O  Z  3  UJ 

2  O  5-1 

O  «  UJ  UJ 

(J  un  K  oe 


I  CO  >  (/> 
<  Z  U  UJ 
-I  O  Z  to 
3  UJ  < 
Z  UJ  O  UJ 
3  >  <  -I 
O  "-^uj 


<  < 

UJ  1/1  O 
t-  1/1 

4  UJ  O 

O  Z  Z 


O  I- 

ui  Z 

h-  UJ  UJ 

I-  t-  3  O 

z  -  oz 

3  Z  UJ  < 

O  1/1  1/1  I 

Z  Z  03  U 

<  <  3 

OC  1/1 


>-  <  >- 
I-  t-  Z  i/i 
Z  -.-UJ 
3  Z  O  3 
O  i/l  "«  o 

z  z  a  UJ 
<  <  o  a 

QC 


<  tt 

CC  UJ 

UJ  z 

u.  3 

UJ  Z 
Q 


O 
Z  O 


m  o 

Z  1/1 

3  C 

o  z 
z  < 

<  IT. 

3 

o 


z 
cc 


O  '• 

[^  03 

ID  00 

r^  01 

O  -r 
1 


50   « 

^    — 


O  - 

r-  CO 

O  T 


in 


c 

0 

T    CO 

■^ 

0)  tr-  - 

4^ 

o  — 

^ 

c 

L. 

it;  rj  oj 

^rf 

*-■  X  « 

in 

ifl  G  ~ 

^ 

in 

— 

IT 

c 

IC 

<  < 

< 

oa  CO 

CT 

— 

o 
< 


z 

< 
c 


T3 
(5 


2 

OJ 

m 

in 

C 

> 

(V 

*- 

a 

I 

X 

QC 

>^ 

11 

O 

(0 

CQ 

l/l 

T3 

< 

— 

i; 

" 

^^ 

;i 

JH 

c 

C 

OJ 

— 

— 

►— 

*^ 

c 

z 

(5 

n; 

UJ 

C 

Z 

3 

ra 

^ 

u 

i/i 

QC 

u 

< 

o 

a. 

UJ 

O 

rt 

f 

o 

O 

in 

CO 

*- 

00 

cs 

p« 

in 

CO 

o 


o 

0( 


O 

CN 


O 
OJ 


O 


n 

f 

o 

o 

in 

CO 

in 

CD 

tw 

tN 

0) 

I. 

u 

a 

, 

il 

(S 

c 

> 

Q 

;. 

in 

•^ 

» 

01 

in 

in 

CO 

C  r- 

(J) 

O 

in 

^ 

in 

—  in 

in 

10 

•^ 

10 

I. 

T3 

E 

in 

1 

■—    1 

1 

1 

E 

t 

in 

CN 

-  IN 

(N 

CN 

0 

CM 

1- 

3 

CO 

3  CO 

CD 

CO 

0  00 

-» 

in  Q 

n  a 

o 

o 

O 

m 

c 

(^ 

0 

t^ 

^^ 

1^ 

u 

0 

ra 

< 

c 

•D 

< 

•  < 

< 

< 

L 

< 

^ 

c 

ca 

'    C  03 

in 

CQ 

CQ 

UJ 

CO 

01 

« 

-— • 

^ 

w 

(0 

0 

in 

c 

0) 

E 

0) 

•^ 

i. 

^ 

in 

in 

0 

a 

V 

in 

C 

• 

u. 

•D 

c 

E 

0) 

a 

w 

c 

UJ 

Ik 

E 

X 

0 

►- 

0 

c 

0 

<£ 

< 

c 

■• 

01 

U 

■0 

c 

o 

1/5 

0 

in 

a 

^ 

c 

0 

HI 

m 

0 

fl 

IS 

m 

u. 

4^ 

■— 

c 

«•' 

O 

K 

u 

• 

0 

in 

0 

c 

L. 

c 

•^ 

0) 

3 

n 

^- 

♦^ 

OJ 

in 

4^ 

■^ 

L 

u 

Z 

l/l 

p 

— 

n 

I. 

*-» 

■^ 

Ui 

■— 

3 

^ 

rc 

in 

i_ 

Z 

c 

« 

O 

^ 

^ 

c 

0) 

t. 

E 

0 

01 

(0 

0 

E 

1' 

Q: 

E 

UJ 

< 

l/l 

o 

< 

x: 

< 

■c 

r- 

^ 

a 

< 

^^ 

o 

Feder. 

.1  Re 

^iste 

r    /    \ 

('[.  40 

.  l\0. 

220 

/   Mondiiy,  Ncjvfnibttr 

It), 

uiai  / 

.\uticc;s 

56399 

o 

r-. 

IS) 

-n 

a 

(i; 

^    X 

?S 

« 

n 

n 

—    Ui 

u.    ■" 

r^ 

iO 

T^ 

X 

o 

<N 

r^  -- 

^ 

o* 

n 

'  z  a  o  00 

Q 

r- 

^ 

r^ 

-w  ,'*% 

'.  rs 

:d  a 

! 

01 

'    O  u 

l/l    - 

in 

in 

n 

;r> 

r^  n 

^ 

O 

Z  u. 

•<       1 

n 

n 

CO 

O 

*- 

O 

— 

a 

V. 

O 

t 

1 

\ 

< 

I-    1/1 

^ 

—i   iU 

4/1  1- 

"" 

3  > 

Z  - 

3  2 
"3  oj 

u. 

D  - 

C  Z 

O 

U 

< 

Ui 

« 

1    > 

UJ    _l 

a  < 

c  z 
z  o 

0  - 

l_i  yi 

<  Z 
-  O 

1  ^ 

a  > 

u  — 

UJ   U' 

q:  i/i 
—  < 

D  ui 
O  - 

Q£  a: 

>  u~ 
Z  ? 

UJ    < 

c;  UJ 
<  _j 

^^   UJ 

oo 
o  <n 

1      1 

tM 

0 

« 

^ 

^ 

— 

— 

^ 

— 

■m~      •- 

<-  «> 

— 

— 

01 

u. 

u^    > 

CD 

X 

x> 

« 

CC 

X  a 

CO  (O 

X 

X 

^^ 

r-\ 

<   < 

_ 

- 

_ 

0) 

r 

—  -- 

CI  - 

cr 

-r. 

a 

oj 

cO  O. 

CM 

(N 

rN 

i"N 

< 

— 

J\ 

u. 

< 

Uj     C 

O 

O 

O 

O 

O 

c  o 

oo 

C 

Z" 

~^ 

- 

z  z 

"" 

*^ 

^ 

*~ 

■^    ■"" 

"■    ^ 

^ 

*" 

< 

O 

^ 

»— 

1/1 

— 

ir 

•M 

•— 

U-     ' 1 

u. 

z  - 

D  Z 

5  2 

(/I    I 

l/l 

S  Z  m  u 

-1 

<  < 

3 

< 

a 

^ 

"    " 

:t 

^ 

a 

Ll« 

u. 

L^ 

o 

" 

D 

10 

<x 

n 

A 

^ 

X  -^ 

oo 

O 

n 

o^ 

_j 

T 

IS> 

^     T 

—  X 

O 

CN 

r  n  (D 

1  o 

(N 

u. 

*- 

<  •- 

Q 

r~ 

C    T 

T   "^ 

C  r^  0( 

CM  CN 

C 

z  - 

—     UJ 

"^ 

iT 

iD 

r  -D 

*-  ?  -^ 

^ 

LO 

D  z 

t;  a 

^ 

C^, 

n 

fZ 

*-    33 

w 

c:  Ji 

■"  c? 

•*. 

c 

— 

:;.    — 

k- 

z  z 

or  ^ 

— 

c- 

< 

<  < 

o  a; 

1) 

E 

z 

- 

— 

or 

u 

~ 

c: 

^ 

V* 

in 

- 

> 

f 

t- 

m 
c 

a' 

0 

L 
1^ 

03 

■— 

C 

(C 

»,- 

i 

- 

£ 

m 

01 

0)  o 

3  - 

(0 

r^ 

f^   r,    ' 

«> 

CT    T 

•- 

1    T 

-'   Z- 

^- 



m 

*- 

e  c* 

:.  (N 

0) 

0-^ 

^1.    *N 

2 

:.  ^ 

^ 

w      C" 

*  c 

z 

<  a: 
a:  u. 

ro 

, 

a 
0  ■ 

(C     ' 

1 

*" 

r:    ■ 

Of 

1      1 

a- 

0 

—   ."N 

2 

Ci  c^ 

c 

(N 

—    (N 

<N 

CN 

CN 

L   r>.  ■% 

CN  CM 

C. 

L  rs 

-:  rs 

^ 

*  5 

^ 

X 

0;   X 

t£     X) 

00 

X 

c'    X    X 

? 

00(0 

C  X 

^    X 

c 

^  — 

— 

Cl 

c 

>  c 

3 

o 

C. 

"    .Z   — 

oo 

c 

"    Z- 

< 

UJ  2! 

*- 

0 

; 

*- 

ta. 

— 

— 

^ 

7 

►- 

c 

it 

— 

T 

L 

c 

r 

;; 

~ 

►- 

^ 

»■ 

0 

♦* 

^> 

— 

*- 

< 

c 

f^ 

.-' 

a 

C 

«3 

Z 

; 

— 

< 

•< 

"Z. 

^ 

w-     < 

;-  < 

< 

< 

c  <    _ 

:. 

<r  < 

1 

(^   < 

^  < 

c 

a: 

22 

'^ 

*" 

c  ::c 

< 

^ 

z: 

9" 

c: 

— 

-  - 

; 

r  ^ 

^  ^ 

■0 

^ 

>— 

_ 

■ 

5 

->. 

J- 

--■ 

J- 

-^ 

^ 

i,' 

- 

•- 

< 

< 

; 

_ 

^ 

■^ 

i^ 

a 

* 

; 

a 

_ 

^: 

2 

S 

h- 

>— 

- 

- 

^•^ 

rz 

— 

(T 

L." 

> 

c 

i,- 

^ 

O 

Cl: 

£ 

t: 

Q 

< 

.*-. 

!Z 

^ 

C 

c 

E 

c 

•- 

:;;: 

- 

ID 

►— 

C 

■^ 

- 

LkJ 

a 

'•*■ 

u-i 

w 

3 

z. 

a 

c 

r. 

•^ 

-^ 

*— 

Oj 

c 

< 

7 

a: 

_ 

W- 

c. 

2. 

Oj 

z 

c 

a 

'    2 

Qi 

u^ 

lT 

- 

7" 

— 

J 

r: 

QJ 

« 

— 

_ 

a 

c 

— 

_ 

< 

'    Zi 

3 

t— 

X 

z 

^ 

:;. 

1 

c 

(t 

~ 

a 

z 

0 

-1 

>    O 

w- 

< 

< 

c 

~ 

— 

■m*^ 

_ 

^ 

^ 

«»_ 

_ 

■^ 

_j 

1    u 

01 

^- 

Q: 

- 

I," 

;«: 

^ 

r; 

0. 

r 

c 

* 

tr 

c 

^ 

^ 

o 

'    o 

L 

in 

»— 

•' 

_ 

f— 

^ 

:;; 

> 

c 

— 

1— 

c 

> 

^ 

0 

z  o 

1  < 

^ 

1* 

tn 

^ 

C 

i 

(Z 

r: 

0 

o 

U 

^« 

1  ^ 

> 

u. 

u. 

- 

^ 

0; 

w 

•- 

- 

CL 

tr 

3 

o 

u. 

1    D 

0 

C 

c 

> 

z 

~ 

3 

.- 

Li 

z 

^ 

J' 

-X 

^ 

1/1  O 

1    < 

c 

< 

^ 

^ 

?:: 

•*- 

i 

»r 

__ 

z 

•*- 

^ 

i 

h- 

1     UJ 

0. 

»— 

H- 

- 

»— 

;3 

^ 

Q 

^ 

„ 

0 

Z 

— 

2  i/i 

1    oc 

Oi 

-r 

^ 

— 

_. 

„ 

^ 

^ 

^ 

a 

— 

^ 

j- 

W 

D  C 

I     ^ 

L 

u^ 

t.L, 

■: 

- 

- 

^i. 

* 

c 

c 

c. 

— 

1^ 

T 

3 

> 

O  2 

.    CQ 

a> 

Z 

5_ 

_ 

^ 

5 

_ 

*- 

o 

— 

c 

_ 

— 

ra 

3 

_ 

Z  < 

'    ^ 

E 

^- 

•— 

C 

— 

i'^ 

»— 

^ 

^ 

— 

1^ 

■•' 

a 

(Z 

01 

1 

J2 

<  in 

1    >■ 

UJ 

a 

a 

•0 

o 

U- 

a 

^ 

_ 

»•- 

^^ 

i/^ 

T? 

c" 

£^ 

_■ 

r) 

1    (J 

« 

< 

a; 

< 

._ 

•^ 

Zi 

3 

o 

1    2 

a 

c 

C 

^ 

^_ 

GO 

X 

1     UJ 

UJ 

Uj 

t 

L— 

1    < 

O 

c 

1 

' 

56400 


Federal  Register  /  Vol.  46,  No.  220  /  Monday.  November  16,  1981   /  Notices 


a  o  00 

I  lU  i,/i  ♦- 

u.  4  ' 

uj  ■^ 
D 


UJ  1/1  H- 

>  ::  z 

—  -3  ui 

►-  Q  I 

< 


I  >  O  00 

LO  _J  LU  UJ 

UJ  ^  a  I/) 

a  <  —  < 

CJ  2  3  liJ 

2  O  O-J 

O  -•  UJ  UJ 

(J  I/)  a  Qt 


I  CD  >  to 

<  Z  (J  UJ 

-J  O  2  ijo 

D  ui  < 

X  UJ  (J  UJ 

D  >  <  -J 

O  — ^  UJ 

<-      a 


U.    UJ  > 

a  a 

<  < 

UJ  {/I  a 
I-  i/i 

<  UJ  o 

QZ  Z 


Q  I- 
uj  Z 

^   UJ    UJ 

I-  >-  D  C 

z  -  oz 

D  I  UJ  < 

O  1/1  i/i  I 

Z  Z  CQ  (J 

<  <  D 

OC  l/i 


1/1 


<-  < 
►-  I-  2 

2  -  -  UJ 

3  Z  O  3 
O  i/i  —  O 

z  2  a  UJ 
<  <  O  q: 


a  Uj 

UJ  Z 


z  a 

u. 

Z  1/1 

O  Z 

s  < 

<  ^1 


00 


01 


(J) 


X 

Q 


< 
CD 


in 

n 
in 

S 

a 

« 
■n 

ro 
IT 


Z 


c  < 

dj  CD 
E 


E 


t. 

0 

a 

- 

1/1 

(N 

^ 

O 

D 

CN 

a 

t 

u 

<N 

X 

CO 

3)  o 

01  < 

-  CD 


CO  00 
O  CI 


O 

I 


-  O) 


(f  OD 
n  CM 


in  u> 


CD  O 


2£   _i  _l 

::  <  < 


cj; 

rN 

01 

O 

CD 

o 

ic 

U9 

X 

O 

n 

<  :: 

a: 


a: 
< 


< 
z 


o 
a 
a 


z 
z 
o 

o: 

> 

Z 


CO 

n 


CD 

Q 


C  X 


n 

CN 


rt 
n 

a>  - 
u  ' 
C  oj 
«  CO 
-  o 


o 

u  < 
=0 
ID 


« 


t: 

(L 

0) 

*^ 

(/I 

C 

0) 

Xj 

cr 

< 

n 

CN 


CN 

CO 

Q 


1/1  < 

HI  CO 


1/1 
cr. 


c> 


en 


cn 

CN 

01 

o 

CO 

II! 

0) 

U) 

CD 

O 

CI 

CO 

*-  n 

^   CN 

♦.*  CD 
Q 

dJ 
1/1 

0 

a< 

in  CO 

HI 

u 


i3 
m 
1/1 

o 


o 

CO 


CJ 

Z 

UJ  4 
d  CD 
< 


—  o 


c 
q: 
c 


E 

z 

O 

a 

> 

z 


z 
o 


< 
a: 

1/1 

z 
s 


0: 

Uw 

< 


< 

Z 


Federal  Register  /  Vol.  46,  No.  220  /  Monday.  November  16,  1981   /   Notices 


56401 


o 

fr-  Ui  u.   ^ 

z  a  o  CO 
=)  a       < 

g  uj  I/)  '- 

X  u.  <    I 

<  ui      '- 

O       - 


im 


t-  in 

Z 


QZ 

< 


1    >  O  U^ 

1/1  ^  Ui  UJ 
U  _j  QC  t/1 
QC  <  —  < 
U  Z  3  uj 
2  O  O-J 
O  "-•  uj  uj 

o  lA  a  at 


1  CO  >  c 

<  z  CJ  uj 

-I  O  2  on 

D  uj  < 

Z  uj  O  iiJ 

3  >  <  J 

U  — •^  UJ 


o  o 
<  < 

Ui  on  Q 

>-  l/l 
<  uj  C 

a  z  z 


Q  - 
ui  2 

^  Ui  u; 

•-  >-  n  o 

2  -  OZ 

D  Z  UJ  < 

o  to  1/1  r 

Z  2  CD  U 

<  <  D 
a  in 


—  <  — 

>-  >-  2  i/i 

2  —  -  -i 

3  Z  O  D 
O  0-1  -  O 
Z  Z  Q:  UJ 
<  <  O  a 


OL  u. 
uj  z 


OD 
M 


cc 

n 


Z 
o 


—   < 

*-  CC 

-— 

— 

— 

u 

t: 

V. 

f^ 

»— 

ct 

r 

w_ 

< 

c 

—J 

o 

— i 

u 

c 

o 

u 

'-S 

2  O 

< 

— 

^m 

--v 

■•^ 

U. 

n 

u 

un  O 

< 

!^ 

»— 

k— 

^ 

Z  i/> 

a 

•-■ 

O  3 

3 

„" 

O  2 

X 

C 

S  < 

•^ 

^ 

<  ^^ 

>■ 

U 

3 

(^ 

C 

2 

^ 

1.1J 

z 
o 

< 

UJ  < 

< 

«/1  < 

►- 
oB  O 

t- 

u 


3 
< 
Z 
O 


< 
Z 

o 


< 

Z 


00 
IT 


O 
01 


0> 


cs 


O  I- 
n  CO 


01 


o 

01 


z 
o 


< 
a 


(/> 
z 


z 
c 


il 

C 

• 

a 

y 

a 

X 

* 

'■^ 

— 

fN 

n 

Oi 

r: 

-r 

•7 

•r 

^ 

.^ 

^" 

*~ 

*" 

•" 

r  r^ 

^ 

0* 

o. 

r\ 

r^ 

L   X 

(t 

cc 

en 

cc 

CD 

r: 

c 

IT 

tn 

r 

*. 

*- 

L': 

c 

u 

u 

IL 

* 

01 

-   < 

< 

— * 

< 

< 

-,  < 

CC 

'^' 

X 

c 

X 

X 

0  X 

fj 

l- 

^ 

^ 

F 

^ 

a 

a 

;_ 

■^ 

^ 

:i 

X 

0 

ir 

ft 

r 

— 

0 

^ 

e 

C 

E 

^' 

c 

^ 

E 

C 

0 

o 


O 


n 


10 

9 


E 

5- " 


•>         o 

a-  < 

EX       a 


o" 
2 

i 

Q 


»  ST) 

S  >         Z 

-         C 

a 


56402 


Federal  Register  /  Vol.  46,  \o.  220  /  Monday,  November  16.  1981  /  Notices 


CO 

z 

UJ 

z 

D 

< 


r> 

>-  UJ  u.  — 

n 

1    Z  QC  O  CO 

3  a       ' 

0) 

1    P  UJ  (/>  »- 

Z  u.  «   I 

O 

1     <   UJ          '- 

^ 

o      - 

CO 

^ 

o 

1            1 

^ 

1  «      »-  </) 

^ 

-J  UJ  1/)  ^ 

^ 

'ii?5 

u. 

1    3»-0  Z 

o 

U        « 

1/) 

< 

1   >  Q  tn 

1     1/1  .^  UJ  UJ 

UJ  _j  a  i/i 

oc  <  "  < 

U  Z3uj 

Z  O  O-J 

O  >•  UJ  UJ 

U  bOa  QC 

1    OD  >  ui 

<  Z  U  UJ 

-J  02  ui 

3       UJ  < 

Z  UJ  O  UJ 

D  ><  _l 

(J  ««\UJ 

t-      a 

« 

GO 

q: 

0) 

U.  UJ   > 

OO 

<  «t 

oe 

UJ  1/1  Q 

< 

►-  1/1 

UJ 

<  UJ  O 

> 

ozz 

,^ 

< 

V 

Ql- 

1/) 

ujZ 

Wmt 

^  UJ  UJ 

1^ 

KH-  3   U 

z-oz 

1 

3Zuj< 

O  t/1U1  I 
Z  Z  CO  u 

m 

_i 

<<3 

<  1 

a  ui 

ae 

H- 

ex   1 

UJ 

u.    r 

iU 

a  1 

o 

UJ  -J 

U.     1 

t-  <  >- 

O 

H-  >-  2  1/1 

1 

2--UJ 

to 

3  Z  O  3 

D   1 

O  t/1  —  O 

t- 

z  2  a  UJ 

<   1 

<  <  O  QC 

f— 

Ct 

on  1 

t- 

<  ac 

QC  UJ 

QC  OS 

UJ  Z 

u.  3 

UJ  Z 
O 


IN 

rt 

CO 

If) 

ct 

C>i 

eo 


OO 
lA 

n 


u> 

o 

00 

o 

M 

T 

T 

CM 

^ 

P» 

^ 

CN 


O 


O 


O 
CM 


m 


at 


cotp 
mat 

MM 

OO 


o 


o 


o 


0) 


tN 

Oi 

CO 

in 

M 

CM 

eo 


00 
O 


4 
03 


in 
0) 
in 

c 

a 


C 

K 

IZ 
1/1 


u 

c 

01 

< 


T3 

c 

15 


>n 
O  10 

c 

0)    ' 
CT<N 

m  o] 

Q 

c 

01 

E 

(0  < 
E  CD 

Q 
ui 


T3 
C 
10 


o 
o 


13 
O 


< 

33 


ID 


Q 


< 


c 
o 
o 

1/5 

E 


1/! 

« 
a 


c 

3 
L 

o 

a 
a 
o 


01 
E 
> 
0 

a 

E 


CD 
Q 


< 
CQ 


in 
o 

VI 

c 

Q. 


■D 
C 
« 

1/1 

Si 


o 

c 

3) 
01 

< 


c 

3) 
E 
lU 
O) 

ra 

c 

z 

> 
u 

c 

0 
01 

I. 
OJ 

E 


in 
O 

CM 

t 

CN 
00 

o 


0 

u 

c  < 
IS  m 

*^ 

U) 

in 

VI 

<0 


OO 
7  IS 

f»eo 

« 
n 


OO 

I  < 
(N  (N 
O  <B 

t;  o  Q 

c 

3 


O  <  < 

y  00  CD 

K 

s. 

U) 

C 


IP 


O 


O 

CN 


CO 


CO 

G 

I. 
(U 

C  < 
01  OQ 
U 

c 
o 


V 

c 


—        0) 

13        1/1 
01 


T3 
O 

o 


It 

z 


■D  *< 

<  le 

E 

in  I. 

01  O 

u  ». 

-  c 

>  - 
I. 
01 


01 


u 

01 

E 

in 

C 
0 

(J 


01 

c 


01  (£ 

ai£ 

0 

>    t 

0)  (N 
U  00 
-   Q 

> 

I. 

to 

< 
in  CQ 

t) 
I. 
o 
u 

01 

q: 


u 

< 


it; 
2 


c 


01 

a 

0 

(J 

>  (N 
t.  OO 

01  o 
1/1 

in 
01 
U  < 

I-  m 

O 

m 

01 

a 


I. 

0) 

c 
o 

1. 
c 


01 

■c 

01 


01 


<o 

01 

a 

?8 

01  CN 

U  1 

—  PJ 

>  00 

:-  O 

01 

If 


E  < 

O  CD 

U 

01 

oi 


cB 

<9 
Q 

•0 
01 

(0 

E 
O 


Federal  Register  /  Vol.  46.  No.  220  /  Monday,  November  16,  1981   /  Notices 


56403 


Z  a  o  a 

O  uj  i/>  >- 

Z  u.  <    < 

<  UJ        •— 

Q        - 


I  I 

<  •-  (/) 

-J  U;  1/)  >- 

§>  3  Z 

—  -3  lu 

>-  O  I 

(J  < 


'    >-  O  i/i 

U-l  ^  Uj  uj 

ui  -J  a  k/) 

a  <  —  < 

O  Z  3  uj 

Z  O  O  -I 

O  M  uj  uj 

o  1/1  Qt  or 


O 
CO 

IP 


CO 

t 


n 


I  CD 

<  Z 

-I  o 
3 

Z  u^ 

3  > 

u  — 


>-  V/1 

Z  i/i 

hu  < 

<  -I 


O  O 
<  < 

uj  in  Q 

I-  1/1 

<    LU    O 

O  Z  Z 


Q  >- 

Ui  Z 

>-  UJ  UJ 

-  >-  3  O 

z  -  o  z 

3  Z  uj  < 

O  i/>  ui  X 

z  z  m  (J 

<  <  3 

a  1/1 


I-  <  I- 

I-  >-  Z  c/1 

Z  -  -  Ui 

3  Z  O  3 

O  1/1  —  O 

Z  Z   ex  U; 

<  <  o  cc 


<  a 

a:  03 

u.  Z 

L..  3 

uj  Z 

a 


o 
z  o 


i  3 

I  c 

I  o 

I  (J 

I  < 

I  ^^ 

u.    ■  3 

t/l  O    I  < 

*—          1  »*J 

Z  i/i  I  a 

3  C    '  3 

O  Z    1  C 

S  <  \ 

<  l/i     .  V 

C  Z 


09 
O 


o 


CO 

O 


O 


c 


o 


O 


*" 

X 

rs 

c 

to 

*^ 

-- 

— 

X 

C 

in 

^ 

a 

— 

[^ 

• 

3 

in 

X 

m 

(^ 

E 

« 

03 

3 

, 

\r, 

e 

> 

u 

♦• 

C 

£ 

;» 

— 

m 

0 

C 

d 

a 

C 

a 

"^ 

U 

> 

• 

«« 

— 

u 

M 

it 

c 

0: 

(C 

«! 

— 

j~ 

C 

— 

-- 

E 

CN 

n 

CO 

T 

W^' 

•^ 

i£ 

Qj 

o 

>• 

in 

f^ 

U 

0 

r^ 

r* 

r~ 

-^ 

0 

r^ 

a 

, 

E 

c 

;- 

> 

3 

r\ 

r\ 

tN 

C 

a 

r\ 

o' 

r> 

> 

(N 

■^ 

rN 

o. 

■*- 

X 

cc 

L. 

CO 

•- 

cc 

- 

X 

— 

CO 

- 

X 

^ 

X 

> 

3 

^ 

C 

o 

3 

0 

^ 

Z2 

IT 

q: 

Q 

a 

^' 

c 

c 

> 

a 

c 

L" 

a- 

K 

2 

3 

— 

■^ 

— 

rc 

< 

i 

Q 

L 

tn 

a 

a 

E 

^ 

-X 

a 

i/" 

^ 

c 

^ 

^ 

IT 

•* 

< 

■^ 

< 

< 

♦- 

c 

< 

0 

< 

c 

< 

0 

< 

^ 

< 

m 

c 

X 

E 

X 

— 

OD 

3 

X 

s_: 

X 

CO 

cc 

J 

CD 

"— ' 

E 

G. 

c 

t_. 

OJ 

^ 

^ 

E 

tr 

c 

in 

d 

0 

^ 

m 

c 

E 

c 

Q, 

^ 

Gj 

- 

w 

c 

0 

c 

IT 

in 

0) 

c 

•^ 

m 

w*^ 

l-^ 

. 

IT 

ri 

'O 

c 

c 

Z 

^ 

v.- 

in 

c 

^ 

c 

Qj 

c 

a; 

— 

0? 

♦- 

- 

j_ 

X 

a: 

Jn 

IT. 

(C 

* 

1^. 

c 

iT 

c. 

t" 

1 

c 

" 

> 

<z 

X 

0 

m 

*- 

L 

X 

tt 

i 

I 

^ 

IT 

0 

cc 

f^ 

■*- 

— 

z 

0. 

Q 

_ 

c 

u" 

E 

kM 

> 

«^ 

t_. 

X 

-^ 

E 

■- 

"^ 

•_ 

■n 

r 

E 

"C 

1 

J 

E 

E 

r 

c 

C 

0 

0 

0 

a: 

2 

c 

— 

E 

ft; 

> 

fC 

■^ 

u 

♦- 

<t: 

^ 

c 

^ 

;_ 

^ 

C 

— 

♦- 

<z 

Q 

w 

IT 

a 

Ln 

3 

Q) 

z 

in 

5 

I/; 

,k. 

&; 

a. 

o; 

^ 

♦- 

£; 

z 

a 

a 

C 

> 

*" 

^ 

— 

-" 

(C 

■— 

c 

— 

^ 

„ 

(5 

•- 

,_ 

« 

_ 

L 

•- 

^ 

" 

_ 

L 

c 

_ 

a> 

c 

"Z 

" 

~ 

*- 

tT 

«-- 

c 

n 

2 

,-; 

tr 

^ 

— 

3 

— 

z 

. 

" 

— 

2 

_ 

_ 

; 

■" 

~ 

11 

^ 

Q 

c 

0 

^ 

^ 

;; 

^ 

:^ 

01 

a 

> 

--' 

— 

k,'^ 

y 

— 

^ 

;,- 

L" 

J 

•- 

^-^ 

D 

"^ 

Z; 

c 

~ 

c 

c 

•o 
c 

3 


GO 


a. 


56404 


Federal  Register  /  Vol.  46.  No.  220  /  Monday,  November  16,  1981-/  Notices 


n    •    2  □:  O  CO 

C    '    S  -  <    ' 
<  ^       - 


-V  .   <  —  1/) 

"-                  —  WK  yi     — 

i;  >  3  z 

Z  -  -;  u. 

u.   .   i;  ~  o  X 

c      o  < 


^  _  a  I/"' 

a  «i  —  < 

C  2  3  Ui 

Z  O  D  _ 


i/i  q:  a 


CD  »  i/T 

<  S  -•  Uj 

-I  □  2  i/i 

Z      ^  O  kkl 

i;  >  <  -J 

U  —  ~^  uj 


o 

CN 

n 

O) 

r- 

00 

CO 
in 


in 


0) 
0) 


n 


0, 

r. 

O 

D 

•7 

a. 

CM 

CD 

CO 


a 

< 


3 


z 

5 


< 


U.     UJ  > 

<  < 

uj  uo  C 

I-  ^ 

<  —  O 

c  z  z 


c  ■- 

>u  Z 

^  UJ  UJ 

>-  -  D  CJ 

Z  -  O  2 

3  Z  uj  < 

o  u^  1/1  r 

S  Z  03  u 

<  <  n 


—  <  — 

I-  -  Z  i^ 

z  ~.  -  ^ 

3  S  (J  ID 

a  1/1  —  c? 

Z  Z  q:  u. 

<  <  o  a 


<  QC 

u.  Z 

u.  D 

I-  2 
C 


1/1 

< 


o 
z  c 


I/:  c 

2  t/i 

a  a 

=  z 

s  < 


c 

< 


a. 


CO 


11 


CO 

c 


< 

X 


u-  cc 

a    ■ 

a. 

0) 

•o 

X 

r  tN 
m    . 

CO 


1 


CO 


c 

U  CO 

n>  - 

E  ' 


« 

o 


05 

-r 

c 

Ifi 

in 

0) 


CO 

O 


CO 


(N    IT 
CO 

6 

n 


2 


=        2 


c 

10 

c 

« 

■•• 

Cl 

^ 

♦* 

L 

m 

— 

0 

01 

c 

"- 

> 

Ci 

Q 

u 

n 

0 

01 

o 

-   IT 

1 

CO 

X 

O 

CD 

0 

CO 

a 
c 

T 

u" 

IT)   Cm 

<N 

Ul 

rs( 

r-i 

(^ 

r^j 

(TJ 

in 

tN 

o 

(N 

rv 

C  rj  <N 

CC 

l! 

cc 

U", 

X 

cc 

L 

m  CO 

CD 

=0 

Oj    X    CO 

c 

> 

Oj 

c 

c 
c 

I. 

c 
o 

> 

c 

01 
q: 

o 

E 
Q 

c 

e  -  o 

0 

< 

r; 

^ 

< 

> 

< 

< 

< 

0 

< 

< 

>  <  < 

QJ 

— 

u 

X 

0 

X 

CiCD 

^ 

■0  CD 

CO 

cc 

0,  X  CO 

"C 

•- 

(^ 

c 

c 

0 

ID 

^ 

J- 

5 

X 

— 

(D 

0 

> 

1/1 

(^ 

i 

t; 

a' 

1. 

E 

£ 

m 

11; 

T3 

^ 

J' 

;2 

0/ 

— 

0, 

*< 

1. 

3 

m 

z 

X 

z 

■" 

♦- 

♦i- 

0) 

i/t 

0 

C 

*^ 

« 

0) 

C 

fC 

— 

c 

0) 

o 

01 

a: 

z 

c 

r; 

u. 

— 

> 

— 

> 

3 

^ 

0) 

c 

Q 

It 

0) 

— 

w 

c 

h 

r 

X 

c 

c 

— 

Oi 

0; 

L_ 

«-- 

2 

* 

■— 

s 

Hi 

Q, 

— 

*- 

'^_ 

u 

S) 

0) 

0) 

> 

c 

♦- 

•z 

■^ 

C 

t; 

fu 

a 

z 

< 

■^ 

-— 

- 

2 

X 

' 

•0 

c 

0) 

0) 

" 

X 

-^ 

"c 

(J 

c 

r 

0 

in 

(C 

> 

.- 

* 

(J 

— 

iTi 

0 

1 

3            ' 

2 

-" 

-^ 

tj 

•*. 

0) 

0 

^ 

c 

IT, 

0) 

■0 

• 

— 

- 

— 

;_ 

•-' 

y 

^ 

^ 

> 

- 

0 

c 

-:: 

^ 

C 

ft 

" 

0 

OJ 

— 

;. 

c 

1 

~ 

a' 

w 

ij 

c 

c 

> 

!Z 

— 

■^ 

c 

— 

c 

^ 

— 

— 

> 

in 

— 

^ 

— 

- 

iL 

— 

0; 

_ 

u 

?) 

c 

Z 

t 

^ 

^ 

*•> 

u^ 

** 

QL 

yi 

1/1 

— 

a 

'~ 

1/1 

^ 

_J 

z 

z  . 

2 

0 
& 

Ip 

dera 

iRt- 

ister 

/    Vol 

.  4fj, 

Nu. 

Z20    / 

Mond 

Liy. 

Novo  nib 

er  16 

,  U)8 

1   /   Notices 

56405 

^ 

CN 

r- 

C-i 

r^ 

in 

G 

fN 

r*    1 

'    01  CD 

r^ 

—  .*; 

u.    •* 

CT) 

n 

1^ 

O) 

n 

^ 

in 

a 

-T 

n 

T  r- 

D 

z  a 

O  CO 

■^ 

n 

w 

*■ 

o 

in  1 

.     T  O 

c 

■     O  u> 

L^    — 

r> 

ct 

0)    ' 

■    r-  o 

G 

<  1 

in 
1  1 

,    IP 

— 

C 

-* 

ao 

r     CM 

\ 

" 

'*> 

■^ 

O 

^-, 

i    < 

>-  l/l 

1   r» 

— 

_/  u< 

KT  — 

1 

^ 

I  - 

r3  z 

^ 

•    D  - 

c  s 

o 

u 

< 

O"" 

< 

■     >■ 

1  a  < 

c  z 

—  « 

'    Z  O  O  -1 

o  - 

UJ   UJ 

u  1/1  a  a 

'    cc 

--  i/l 

o  ■ 

■     0(  0) 

<  I 

U    UJ 

ri 

1-  O 

-■  o 

Z  u-' 

r-   1 

1  a  o> 

D 

LU    < 

, 

• 

•   - 

Z  u; 

(J    UJ 

*-   t 

1   n  CM 

^   > 

<     _J 

1 

1    i 

O  — 

~^   UJ 

----. 

— 

oc 

o* 

CD 

OL 

^ 

-^ 

— 

-- 

^ 

— 

— 

— 

V- 

cr; 

u. 

u-    >- 

CD 

cc 

o; 

X 

X 

CO 

cc 

CO 

CO 

^ 

o 

<  < 

C 

r' 

r- 

r- 

n 

n 

r) 

o 

a 

w 

l/l  o 

r» 

o* 

Oj 

CN 

CN 

<N 

ry 

CM 

< 

»- 

l/l 

■^ 

< 

^  o 

c 

O 

C 

c 

O 

o 

O 

O 

6 

■■ 

- 

z  z 

*" 

^' 

^ 

^" 

*- 

•" 

^ 

< 

■^ 

Q 

K- 

iTi 

u. 

z 

— 

►— 

UJ    UJ 

2  - 

3  O 
D  Z 

u.    < 

1/1  r 

^■^ 

2  Z 

q:  <j 

_j 

<  < 

< 

a 

i? 

a; 

»— 

cr 

U- 

c 

o 

UJ 

0> 

n 

n 

in 

O 

in 

o« 

01  00 

m 
r 

u- 

fc— 

<  >- 

^ 

— 

■^ 

o« 

•- 

■^ 

n 

Oi     1 

1  n  CM 

3 

2  - 

Z  i/i 

—    UJ 

r> 

<N 

^   , 

,  -  (fi 

L'^ 

D  2 

'S  D 

IXJ 

CM 

X 

~, 

a  j^ 

-  D 

>»   1 

.    ixi 

^ 

•— 

s  z 

QC   UJ 

< 

<  < 

o  a 

1     CM 

tA 

— 

C£ 

•0 

^jT. 

^ 

Vi 

c 

c 

0 

5 

ca 

rr 

CN 

Z    *T 

r> 

U  iT. 

■n   ^ 

IT 

s 

r^ 

iT) 

»— 

— 1 

00 

U^ 

V*-    Ip 

in 

^    J" 

—    w" 

— 

r. 

in 

CO 

5^ 

2 

<  q: 

'- 

-- 

*- 

C    — 

—    -- 

E 

■^ 

o 

a  UJ 

1 

rr 

1 

i 

"■ 

c 

1 

S 

a  03 

fN 

r. 

Z    c\ 

r  cN 

I,''   -^ 

-D  rN 

-^ 

r\ 

r  -"N 

fx 

I.  •D 
0)- 

9 

X 

UJ    z 

GC 

X 

-    X 

Z    X 

(L  X 

X 

"s^ 

X 

Z    X 

eo 

_ 

u  D 

O 

d 

->  z. 

r  ji 

t-  O 

"*-  c 

z. 

r  c 

o 

< 

u-   Z 

— 

*- 

c 

-V 

^ 

c  r 

— 

^ 

c 

c 

V 

T!! 

— 

0 

> 

CT 

d 

z 

I^' 

> 

^f 

< 

■— 

a 

^ 

*- 

z 

«- 

*- 

"0  — 

<r 

*-■ 

< 

^  < 

-  < 

-^  < 

-  < 

L^ 

< 

> 

-  < 

C" 

< 

< 

< 

0    3 

' 

a. 

'; 

X 

::^ 

'>   X 

-  a: 

^  a: 

CC 

— 

-      w 

z 

X 

CD 

m  o 

e 

_ 

L'" 

_ 

w 

*; 

-J- 

- 

" 

- 

un 

1 

♦^ 

* 

(/: 

♦- 

■X 

1' 

c 

1 

_ 

> 

z 

tr 

4~ 

-C 

— 

z 

u^ 

w' 

„  _ 

X    ,-> 

•- 

01 

UJ 

a 

0. 

> 

c 

G 

■^ 

& 

c 

•- 

- 

z 

>— ■ 

< 

<  < 

C 
.-    0. 

IT 

u- 

■— 

yi 

*-■ 

a 

— 

*7 

z 

^ 

U) 

^ 

~ 

;. 

fi 

U 

.— 

*-  — 

> 

2 

c 

c 

z 

L 

*^ 

z 

C 

(Z 

c 

*- 

< 

z 

_ 

r 

c 

c  c 

^-1 

1 

- 

a 

'T 

z 

'Z 

^ 

6 

c 

7 

3 

u 

.^ 

^— 

"—   — 

"F 

J*" 

1— 

3, 

c 

^ 

■_ 

t/> 

•^ 

a 

c. 

< 

2! 

J" 

i.'  a 

-^ 

□; 

2 

OJ 

X 

■^ 

- 

ft 

; 

- 

iT 

TT 

•- 

* 

i. 

^- 

IT 

■< 

fC    3 

^ 

4 

1    D 

u 

OJ 

< 

1 

;^ 

;; 

4- 

C 

~ 

(t 

u^ 

'^ 

— 

c 

3 

- 

-1 

1    O 

— 

~ 

*- 

:,'" 

"Z 

1 

ct 

a 

— 

w" 

^. 

.— 

^ 

_i 

1    O 

> 

•c 

lT 

■p 

c 

z 

^ 

^ 

— 

T 

C 

^ 

z 

^,      r" 

=c 

C 

O 

^ 

^ 

1.1 

^ 

■^ 

r 

— 

C' 

z 

^ 

c 

— 

> 

_■ 

7 

— 

t     ~ 

- 

2  O 

i    < 

4 

" 

Q.' 

c 

z 

_ 

3 

c 

a' 

n; 

rz 

_ 

c 

c 

:-   5 

Z  V 

i    ~^ 

t^ 

c 

rc 

z 

^ 

- 

> 

c 

~ 

■>,'■ 

"Z. 

^ 

1^ 

'    3 

1/1 

— 

(T 

£ 

3 

C 

c 

•- 

w 

L" 

1 

c 

^ 

■^ 

c 

5j  u 

21  I 

uo  c 

'    < 

11 

iL 

in 

& 

a 

— 

fZ 

.. 

0 

w 

i' 

- 

z^ 

cr 

<».    (C 

^ 

,          ,4_ 

> 

— 

3 

— 

> 

z 

c 

^ 

fC 

— 

^ 

w 

-^ 

r 

r^    ''^       •- 

2  c- 

'    3: 

- 

^ 

X 

'^ 

*- 

!■ 

z 

- 

c 

_ 

t' 

^ 

a 

_ 

~ 

6  *- 

**  i    *^ 

3  C 
—  Z 

X 

•" 

_r 

_ 

_I 

c 

If' 

cr 

a 

I'", 

— 

{ 

= 

^ 

tz 

£ 

z  < 

1    --^ 

1! 

t; 

.  — 

>X 

~ 

a 

^ 

■~ 

c 

c 

c 

z 

■^ 

T 

w- 

-  r 

<l  t/1 

1    > 

k/i 

<Z 

t/i 

oi 

s 

:s 

3 

"    u 

OJ 

B 

= 

r'. 

"^ 

- 

-^ 

~ 

^  *■ 

=  5    i 
C  -    J 

o 

1  z 

l/l 

\/i 

I? 

z 

— 

> 

X 

"^ 

■^ 

T 

1      UJ      1 

I 

H- 

2?    z! 
u.  —  "> 

►- 

1    o 

o 

IC 

n 

1  <  1 

1 

Reader  Aids 


Federal  Re54istpr 
Vol,  46.  No.  220 
Monday.  November  16.  1981 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulations 
CFR  Unit 

(.<::.  ral  information,  index,  and  finding  aids 

I.-H  (.rporation  by  reference 

SVintirn  schedules  and  pricing  information 

Federal  Register 

Ciiirct  !.u:;.s 

Ddily  Issue  Unit 

General  information,  index,  and  finding  aids 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dales 

Shp  law  orders  (GPO) 

Presidential  Documents 

F,\(f :u;;\e  orders  and  proclamations 

i'lililu.  Papers  of  the  President 

V\  cL'kly  Compiliition  of  Presidential  Documents 

Privacy  Act  Compilation 

United  States  Government  Manual 

SERVICES 

.\gcncy  services 

Automation 

U'-'-aRcg 

Chicago.  111. 

Los  Angeles,  Calif. 

Washington,  D.C. 
M.ipnctic  tapes  of  FR  issues  and  CFR 

voiimK's  (CPO) 
Public  In.tppclion  Desk 
Rcgiiiations  W'ntirig  Seminar 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (CJPO) 
TTY  for  the  deaf 


2C2-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 

523-5237 
523-5227 
523-4986 
523-3187 

523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-3517 

523-5230 

523-3406 

523-3408 

3^2-663-0884 

213-688-6694 

202-523-5022 

275-2867 

523-4986 
623-5240 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  NOVEMBER 


54313-54496 2 

54497-54720      3 

54721-54916       4 

54917-55080 5 

55081-55232 6 

55233-55502 9 

55503-556T8      10 

55679-55912     12 

55913-56152       13 

56153-56406      16 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  of  each  rnonth.  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  whch 
lists  parts  and  sections  affected  by  docume'^ts  pub''Shed  since 
the  revision  date  ol  each  title 


3  CFR 

Administrative  Orders' 
Presidential  Determinations: 
No  82-1  of 

October  1C.1981      55233 

Notices- 
Nove'^ber  10,  1980 

(See  Notice  of 

November  12.1981 55915 

November  12.  1981 55915 

Executive  Orders: 
Ji.:;y  2.  19'0 

(Revoked  in  part 

by  PlO  6060) 54344 

October  4.  1910 

(Revoked  in  pa.'l 

by  PLO  6078) 54345 

Jjne  13.  1925 

(Revoked  in  part 

by  PLO  6077) 54344 

March  6.  1981 

(Revoked  by 

PLO  6081) 55265 

12170  (See  Notice 

of  November 

12,  1381) 55915 

12332 55913 

Proclamations: 

43:9      54313 

4B8C 54315 

4881 54317 

4  882  54917 

4683 56153 

5  CFR 

Ch.  XIV 56155 

330 55081 

831 54497 

890       55503.55679,55917 

Proposed  Rules: 

Ch    1 55533 

550    55119 

7  CFR 

29  561S5 

53 54919 

271 55063 

272 55083 

275     55083 

277     55083 

319 54319,  54321.  55235 

330      54322 

331     55918 

354 54323 

905 55919 

907      55680 

910 55082   55920 

928  54920 

981  54921 

2852 54497 

3015 55636 


Proposed  Rules: 

33; 55992 

1001 „ 55876 

1 030 „ 54564 

1032 55707 

1068 54366 

1133 55707 

1 135 54374 

1701 55122 

1900 54949 

1924 54751 

1942 54751 

1943 54751 

1945 54-51 

8  CFR 

103 54498 

109 5592C 


9  CFR 

76 

94 

381 


55235 

54322 

55922 


10  CFR 

Ch.  II 54721 

2 „ 55083 

30 55065 

40 55505 

150 55085 

70^  55507 

Proposed  Rules: 

Ch.  II 544 '6 

Ch.  Ill 54476 

Ch.  X 54476 

19 54956 

20 55271 

50 54378 

71 55992 

205 54499 

210 54499 

212 „ 54499 

456 54499,  55836 

478 55628 

504 54753 

508 54753 

516 54378 


12  CFR 

201 

217 

552 

563f 

569a. 

571 


55237 

55237 

54:22   54723 

54723 

54922 

54724 


614 54726.  55085 

61 5 55085   55088 

701 55922 

721 55922 

1 204 55507 

Proposed  Rules: 

220  55533 
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225 54565 

544 54754 

563 54566,  54754 

563c 54566 

577 54754 

13CFR 

121 55680 

Proposed  Rules: 

Ch.  1 55534 

14CFR 

11 55682 

39 54324,  54922,  55238- 

55244,56157-56163 

71 54325,  54326,  54925- 

54928,  55685,  56165-56167 

73 54927 

75 54928 

91 54928,  55682 

97 54326,  56168 

109 55682 

121 55682 

127 55682 

133 55682 

135 55682 

137 55682 

139 55682 

183 55682 

205 54499 

294 54328 

296 54726 

300 55089 

1245 54328 

Proposed  Rules: 

Ch.  1 54957,  54958 

1 56205 

25 54958 

39 55273,  56205,  56206 

71 54961 

73 55708 

75 54963 

39 54381,  54383 

15CFR 

373 56169 

379 56169 

390 55508 

399 54930,  55508,  56169 

16CFR 

13 54931,  54932 

1205 54932 

1301 55923 

Proposed  Rules: 

Ch.  1 54868 

13 54756,  54758 

17CFR 

1 54500,  55925 

4 56171 

8 54500,  55925 

9 54500,  55925 

15 54500,  55925 

16 54500,  55925 

17 54500.  55925 

18 54500,  55925 

21 54500,  55925 

33 54500,  55925 

145 54500,  55925 

147 54500,  55925 

155 54500,  55925 

166 54500,  55925 

180 54500,  55925 

210 54332,56171 


240 54332,  56171 

251 55510 

Proposed  Rules: 

1 54570.  55944 

8 54570,  55944 

9 54570,  55944 

15 54570,  55944 

16 54570,  55944 

17 54570,  55944 

18 54570.  55944 

21 54570,  55944 

33 54570.  55944 

145 54570,  55944 

1 47 54570,  55944 

1 55 54570,  55944 

1 66 54570.  55944 

180 54570,  55944 

18CFR 

1 55245 

2 55926 

4 55245.  55252,  55926, 

55944 

5 55926 

1 6 55926,  55944 

35 55952 

131 55926,  55944 

282 55253 

375 55944 

Proposed  Rules: 

2 55535 

4 55536 

35 55535 

271 54384,  55540,  44542 

273 55542 

274 55542 

19CFR 

10 55686 

Proposed  Rules: 

10 55273 

12 55273 

20CFR 

679 55090 

Proposed  Rules: 

Ch,  III 55612 

404 54963,  55709 

> 

21  CFR 

5 55090 

74 55510 

193 54728,  55511 

201 55512 

444 55091 

520 55954 

540 55954 

558 ..54537,  55955,  55956 

561 55091.55092,  55512 

1 308 55688 

Proposed  Rules: 

Ch  1 55612 

1 45 55994 

148 55994 

22  CFR 

41 54729 

46 55513 

223 55957 

23  CFR 

Ch.  1 55253 

24  CFR 

241 54339 


Proposed  Rules: 

15 54571 

25  CFR 

Proposed  Rules: 

258 55542 

26  CFR 

5c 54538,56148 

6a 55513 

22 54538 

26a 54540 

Proposed  Rules: 

1 55544 

27  CFR 

Proposed  Rules: 

4 54963,  55093,  55549 

5 55093,  55549 

7 55093,  55549 

29  CFR 

2619 55958 

2640 5551 5 

2643 55515 

Proposed  Rules: 

Ch.  V 55122 

30  CFR 

Ch.  VII 54495 

Proposed  Rules: 

840 54761 

925 54572 

926 55275 

936 55275 

946 54385 

31  CFR 

Proposed  Rules: 

240 54763 

32  CFR 

114 55689 

199 55515 

706 55254 

806b 54730 

Proposed  Rules: 

Ch.  XVI 55550 

631 54964 

33  CFR 

100 54935 

115 54935 

117 54936 

128 56181 

165 54935,  56183 

257 55516 

265 55516 

266 55516 

305 55516 

380 55516 

384 55516 

Proposed  Rules: 

117 56207,  56208 

161 54973 

165 54973 

34  CFR 

649 55255 

Proposed  Rules: 

Subtitle  A 54574 

Ch.  1 54574 

Ch.  II 54574 

Ch.  Ill 54574 


Ch.  IV 54574 

Ch.  VI 54574 

Ch.  VII 54574 

36  CFR 

50 55959 

60 56183 

Proposed  Rules: 

7 55709 

60 56209 

37  CFR 

Proposed  Rules: 

1 55666 

307 55276 

38  CFR 

3 55098 

Proposed  Rules: 

6 56213 

8 56213 

39  CFR 

111 54339 

40  CFR 

52 54541,  54542,  54730, 

54939-54941,  55098-55107, 

55517.  55518,  55690,  55967- 

55972,56195-56198 

60 55975 

62 55972,  55974 

65 54943 

81 54340,  55108.  55257. 

55261,56199 

120 55519 

122 55110 

123 54544,  54545 

180 54546,  54944,  55113, 

55114,55693 

264 55110 

Proposed  Rules: 

35 55220 

52 54767,  55123.  55550, 

55551,55714-55720,55994 

81 54974,  55722,  55994 

123 54770,  55997 

180 54584,  54771,  55725, 

55998 

256 54772-54776 

723 54585,  54688 

41  CFR 

Ch,  18 54341 

Ch.  101 55262,  55263 

9-1 54732 

9-3 54732 

9-4 54732 

9-7 54732 

9-9 54732 

9-15 54732 

9-16 54732 

9-23 54732 

9-50 54732 

101-30 55991 

Proposed  Rules: 

14-1 54777 

14-3 54777 

14-4 54777 

14-6 54777 

14-7 54777 

14-9 54777 

14-10 54777 

14-16 54777 

14-17 54777 
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14-18 54777 

14-19 54777 

14-30 54777 

14-63 54777 

42  CFR 

36 54742 

54 55695 

54a 55695 

401 55695 

405 54743 

431 54743 

433 54743 

435 54  743 

436 54743 

440 54743 

447 54743 

456 54743 

563 54743 

466 54743 

478 54743 

Proposed  Rules: 

Ch.  1 55612 

Ch.  II 55612 

Ch   III 55612 

Ch.  IV 55612 

43  CFR 

3130 55494 

3140 55494 

Public  Land  Orders: 

6005 55264 

6041 55991 

6048 56200 

6076 54345 

6077 54344 

6078 54345 

6079 54345 

6080 54344 

6081 55265 

6082 55265 

Proposed  Rules: 

4100 56132 

44  CFR 

10 5434G.  55116 

64 54S47 

65 54548.  54553 

70 54347-54365 

Proposed  Rules: 

Ch.  1 54386 

67 54599-54612,  54975 

45  CFR 

302 54554 

303 54554 

304 54554 

1170 55894 

Proposed  Rules: 

Subtitle  A 55612 

Ch.  II 55612 

Ch   111 55612 

Ch   XIII 55612 

206 54613 

46  CFR 

3  56200 

14 56200 

24 56200 

188 56200 

189 56200 

Proposed  Rules: 

42 55278 

66 563 1 8 


67 

56318 

68      

56318 

69 

56318 

536 

54390    543Q1 

47  CFR 

15 

55520 

73 

55116 

90 

55701 

Proposed  Rules: 

Ch.  1 

2 

..  55279.  55726 
55124 

21 

55124 

73 

94 

.54787, 

55125.  55283, 

56214 

55124 

48  CFR 

Proposed  Rules; 
22 

56223 

37 

56223 

49  

56223 

OCFR 

Ch   X 

1 

..54745    54746 
55265 

173 

55266 

179 

55266 

512    

55266 

525 

55266 

537 

55266 

555 

55266 

1001    ..  .. 

54945 

1002 

54945 

1033 

1034    .... 

54559-54562,  54747, 

55267,  55705 

54948 

1102 

55269 

"116  

54945 

1300 

55269 

Proposed  Rules: 

Ch   X  

54613    54614 

571  

54391 

50  CFR 

17 

54748 

259 

54563 

Proposed  Rules: 

611      

55729-55^32 

IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday) 


This  -s  a  voluntary  program.  (See  OFR 
NOTICE  41  PR  32914,  August  6.  1976.) 


Monday 


Tuesday 


Wednesday 


Thursday 


Friday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA      

Documents  normally  scheduled  for  publi- 
cation on  a  day  that  will  be  a  Federal 
holiday  will  be  published  the  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  still  invited. 


DOT/UMTA 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register.  National  Archives 
and  Records  Sen^ice,  General  Services 
Administration,  Washington,  D  C  20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  November  10,  1981 


A^»>fa« 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1981 


Quantity         Volume 


Title  29— Labor 
(Parts  500  to  899) 

Title  29— Labor 

(Parts  1900  to  1910) 


Price 

$9.00 

9.00 
Total  Order 


Amount 

$ 


A  Cumulative  checklist  of  CFR  iss^ar'Ces  tor  1981  appears  m  the  back  ot  the  first  issue  of  the  Federal  Register 
each  month  m  the  Reader  Aids  section  In  addition  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  m  the  LSA  (List  of  CFR  Sections  Affected) 


Please  do  not  detach 


Order  Form 


Enclosed  find  $_ 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402 


Make  check  or  money  order  payacie 


lo  Superintendent  of  Documents  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25°o  for  foreign  mailing 


Charga  to  my  Daposit  Aooouni  No. 

]-□ 


VISA' 


Order  No.. 


MostofCord 


Name— First,  Last 


STr« 


treet  address 


Company  name  or  additional  address  nne 


City 


(or  Country) 


Stale        ZIP  Code 


PLEASE  PRINT  OR  TYPE 


CradK  C«d  Oittars  Onty 

Total  charges  $ 


Credit 
Card  No 


Expiration  Date 
Montti/Year 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 


in  the  boxes  below 


I     1     I     l^-L-J 


D 


For  Office  Use  Only. 

Quantity 

Chrjrges 

Enclosed 

To  De  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

11-17-81 

Vol.  46        No.  221 

Pages  56407-56596 


Tuesday 
November  17,  1981 


Highlights 


56407     Continuation  of  Temporary  Duty  Increase  on  the 
Importation  Into  the  United  States  of  Certain 
High-Carbon  Ferrochromium    Presidential 

proclamriMon 

56506     Grant  Programs— Health  Administration    HHS/ 
HRA  invitps  grant  applications  for  graduatp  anci 
graduate  traineeship  programs  (2  documentsj 

56420     Mortgage  Insurance     HUD  FHC  decreases 

interest  rate  on  insured  home  graduated  payment 

mortgagr  loans. 

56521      Air  Traffic  Control     MSPB  publishes  order  on 
motion  for  ronsolidation  of  conirolier  appr.i!'^. 

56564     Oil  and  Gas     Interior;  GS  amends  rules  on 
discovery,  development  and  production  from 
onshore  Federal  and  restricted  Indian  leases.  (Part 
111  of  this  issue). 

56434     Selective  Service  System    SSS  proposes  revised 
procedures  for  adjudicating  claims  of  men  for 
deferment  or  exemption  from  miilitary'  service. 

56517     Comprehensive  Employment  and  Training  Act 

Labor/ETA  provides  plans  for  allocating  funds  for 
FY  1982  Native  American  Private  Sector  Initiatives 
Programs 

CONTTNUED  INSIDE 


II 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)- 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.SL  Government  Printing  Office.  Washington.  DC    20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubhc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Elxecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


56582,    Hazardous  Waste    EPA  permits  landfill  disposal  of 
56592     small  containers  of  liquid  and  solid  hazardous 

waste  under  certain  conditions  and  exempts  certain 
categories  of  solid  wastes  and  hazardous  waste 
mixtures  from  presumption  of  hazardousness.  (Parts 
V  and  VI  of  this  issue)  (2  documents) 

56421      Housing    HUD/FHC  prohibits  certain  financial 
assistance  to  nonimmigrant  student  aliens. 

56413     HUD/FHC  incorporates  national  standard  for 

Acrylonotrile-Butadiene-Styrene  (ABS)  plastic  drain 
pipe. 

56431     Income  Tax    Treasury/IRS  proposes  rules  on  tax 
treatment  of  Puerto  Rican  retirement  income  plans. 

56574     Conservation    USDA/SCS  prescribes  policies  and 
procedures  for  Emergency  Watershed  Protection 
Program.  (Part  IV  of  this  issue) 

56409     Credit    FRS  adjusts  discount  rates  for  short  term 
adjustment  and  extended  credit  for  depository 
institutions. 

56500     FFIEC  states  general  policies  for  enforcement  of 
Equal  Credit  Opportunity  and  Fair  Housing  Acts, 

56425  Ciiarter  Fiighits    CAB  proposes  to  allow  airlines  to 
conduct  "part  charters." 

56426  Securities    SEC  proposes  to  authorize  inspection  of 
newly  registered  brokers  and  dealers  by  self- 
regulatory  organizations. 


56533     Government  Securities    Treasury  invites  tenders 
for  notes  of  November  30, 1983,  Series  X-1983. 

56411     Drugs    HHS/FDA  exempts  certain  allergenic 
extract  products  from  expiration  dating  and 
stability  testing  requirements. 

56488     Antidumpirtg    Commerce/ITA  considers  proposal 
to  suspend  investigation  on  truck  trailer  axle-and- 
brake  assemblies  and  parts  from  Hungary. 

56466     Regulatory  Flexibility    FCC  lists  rules  to  be 
reviewed  during  1981-1982. 

56536    Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

56561  Part  II  USDA/FNS 

56564  Part  III,  Interior/GS 

56574  Part  IV,  USDA/SCS 

56582  Part  V,  EPA 

56592  Part  VI,  EPA 


Ill 
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The  President 

PROCLAMATIOMS 

56407      Ferrochromium  imports,  high-carbon;  continuation 

of  duty  increase  (Proc.  4884) 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 

Meetings; 
56517         International  Food  and  Agricultural  Development 
Board 

Agriculture  Department 

See  Food  and  Nutrition  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 

Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
56492         Altar  Valley.  Three  Points,  Ariz.;  auxiliary 
airfield  construction 
Senior  Executive  Service: 

56492  Bonus  award  schedules 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 

56493  ROTC  Affairs  Advisory  Panel 
Patent  licenses,  exclusive: 

56493         Advance  Products  Corp. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
56523         Humanities  Advisory  Panel 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Charters: 
56425  "Part  charters,"  authorization 

NOTICES 

56485  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 

Hearings,  etc.: 

56486  Wide  World  Travel  Service.  Inc..  et  a!.: 
enforcement  proceeding 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
56486  California 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 

Laboratory  Accreditation  Program.  National 
Voluntary: 
56489         Laboratory  accreditation  actions 


Commodity  Futures  Trading  Commission 

NOTICES 

Contracit  m<irkui  proposals: 

56491  Commodity  Exchange.  Inc.;  gold  coins 

56492  MidAmenca  Commodin  Exchange;  refined  sugar 

Comptroller  of  Currency 

NOTICES 

56500      Equal  C.^edu  Opportunity  anu  F.jir  Housing  Acts, 
enforcement;  interagency  policy  statement 

Defense  Department 

See  Air  Force  Department;  Army  Department; 
Engineers  Corps;  Navy  Department. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

56496  Bayou  State  Oil  Corp.  et  al. 

Natural  gas:  fuel  oil  displacement  certification 
applications: 

56498  Consolidated  Edison  Co.  of  New  York 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

56497  Kissimmee,  Fla. 

Public  Utility  Regulatory  Policies  Act  of  19~8: 

56499  Cost  of  service  standard;  voluntarj'  guideline 
withdrawn 

Education  Department 

NOTICES 

Meetings: 
56494  Dependents' Education  .-\d\  :s:jr>  Council 


Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance 

Bird  &  Sone.  Inc..  et  al. 

Modern  Industrial  Plastics  et  a!. 
Comprehensive  Employment  and  Training  .Act 
programs: 

Nati\'e  American  private  sector  initiatives 

programs;  funds  allocations  for  1982  FY 


56519 
56518 


56517 


56494 


56493 


Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office.  Elnergy  Department. 

NOTICES 

Elnvironmental  statements;  availability,  etc.. 
Northeastern  States;  oil  and  natural  gas 
conversion  to  coal  or  alternate  energy  sources; 
hearings 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Salt  Creek,  Laurelville.  Ohio:  proposed  small 
flood  control  project;  correction 
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Environmental  Protection  Agency 

56421 

Nonimmigrant  student  aliens,  financial 

RULES 

assistance;  interim  rule  and  request  for 

Hazardous  waste; 

comments 

56592 

Treatment,  storage,  and  disposal  facilities; 
interim  status  period  standards  for  owners  and 
operators;  disposal  of  small  containers  in 
landfills;  interim  rule  and  request  for  comments 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

Hazardous  waste;  identification  and  listing: 

56501 

All  Countries  Forwarding,  Inc.,  et  al. 

56582 

Mixtures  of  solid  and  hazardous  waste; 

exemptions  from  presumption  of  tiazardousness; 

Federal  Reserve  System 

, 

interim  rule  and  request  for  comments 

RULES 

. 

PnOPOSED  RULES 

Credit  extension  by  Federal  Reserve  Banks 

Air  quality  implementation  plans;  approval  and 

(Regulation  A); 

promulgation;  various  States,  etc.: 

56409 

Discount  rate  changes 

56461 

Connecticut 

NOTICES 

56463 

Maryland 

Applications,  etc.: 

56462 

Utah 

56502 

Azle  Bancorp 

Hazardous  waste  programs;  interim  authorizations: 

56502 

Bankeast  Corp.  (2  documents) 

various  States: 

56502 

Biggsville  Financial  Corp. 

56464 

Connecticut;  hearing  and  inquiry 

56503 

Buhl  Bancorporation,  Inc. 

Pesticide  chemicals  in  or  on  raw  agricultural 

56503 

First  Farmers  Investment  Corp.,  Inc. 

commodities;  tolerances  and  exemptions,  etc.: 

56503 

International  Brotherhood  of  Boilermakers.  Iron 

56465 

2,4-D:  correction 

Shipbuilders,  Blacksmiths,  Forgers  &  Helpers 

Waste  management,  solid;  State  plan  availability: 

56503 

Lincoln  County  Bancorp.,  Inc. 

56465 

Minnesota 

56503 

Mercantile  Bancorporation,  Inc. 

NOTICES 

56504 

Pee  Dee  Bankshares,  Inc. 

Toxic  and  hazardous  substances  control: 

56504 

Republic  of  Texas  Corp. 

56500 

Premanufacture  notification  requirements;  test 

56504 

Sun  Banks  of  Florida,  Inc. 

marketing  exemption  applications 

56504 

Tucker  Bros.,  Inc. 
Bank  holding  companies;  proposed  de  novo 

Federal  Communications  Commission 

nonbank  activities: 

PROPOSED  RULES 

56504 

Mellon  National  Corp.  et  al. 

Common  carrier  services: 

56500 

Equal  Credit  Opportunity  and  Fair  Housing  Acts, 

56473 

Microwave  radio  relay  systems;  frequency 

enforcement;  interagency  policy  statement 

modulation 

56536 

Meetings:  Sunshine  Act 

56466 

Regulatory  agenda 
NOTICES 

Food  and  Drug  Administration 

56536 

Meetings:  Sunshine  Act 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Federal  Deposit  Insurance  Corporation 

56412 

Tylosin 

NOTICES 

Biological  and  drug  products: 

56500 

Equal  Credit  Opportunity  and  Fair  Housing  Acts, 
enforcement;  interagency  policy  statement 

56411 

Allergenic  extracts;  exemption  from  expiration 
dating  and  stability  testing  requirements 

56536 

Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

56409 

Food  for  human  consumption; 

Canned  vegetables;  asparagus 
NOTICES 
GRAS  or  prior-sanctioned  ingredients: 

Natural  Gas  Policy  Act  of  1978:  ceiling  prices  for 

56505 

Corn  syrup,  high  fructose;  petition  filed 

high  cost  natural  gas  produced  from  tight 

formations;  various  States: 

Food  and  Nutrition  Service 

56428 

Nebraska 

RULES 

56429 

Texas 

Federal  Financial  institutions  Examination 
Council 

NOTICES 

56561 

Food  stamp  program: 
Pennsylvania  food  stamp  direct  delivery 
demonstration  project;  results  and  expansion 

General  Services  Administration 

See  National  Archives  and  Records  Service. 

56500 

Equal  Credit  Opportunity  and  Fair  Housing  Acts, 
enforcement;  interagency  policy  statement 

Geological  Survey 

PROPOSED  RULES 

Federal  Housing  Commissioner— Office  of 

56433 

Exploration,  development  and  production 

Assistant  Secretary  for  Housing 

operations;  clarification 

RULES 

56564 

Oil  and  gas  operating  regulations;  onshore  Federal 

Minimum  property  standards: 

and  restricted  Indian  leases;  discovery, 

56413 

Acrylonitrile-butadiene-styrene  (ABS)  and  poly 
(vinyl  chloride)  (PVC)  plastic  drain,  waste  and 
vent  pipe  and  fittings  (Materials  Bulletin  No.  79) 
Mortgage  and  loan  insurance  programs: 

development,  and  production 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

56420 

Interest  rate  changes 

56507 

Conoco  Inc. 
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56507 

MTS  Limited  Partnership 

56508 

Colorado;  correction 

56508 

Utah 

Health  and  Human  Services  Department 

Meetings: 

See  Food  and  Drug  Administration;  Health 

56508 

Arizona  Strip  District  Multiple  Use  Council 

Resources  Administration;  Public  Health  Service. 

Merit  Systems  Protection  Board 

Health  Resources  Administration 

NOTICES 

NOTICES 

56521 

Air  traffic  controller  appeals;  motion  for  limited 

Grants;  availability,  etc.: 

consolidation  of  removal  cases 

56506 

Health  administration  graduate  programs 

56506 

Health  administration  graduate  programs, 
traineeships 

National  Aeronautics  and  Space  Administration 

NOTICES 

Hearings  and  Appeals  Office,  Energy  Department 

Meetings: 

NOTICES 

56522 

Advisory  Council 

Applications  for  exception: 

56523 

Aeronautics  Advisory  Committee 

56499 

Cases  filed 

National  Archives  and  Records  Service 

Housing  and  Urban  Development  Department 

NOTICES 

See  Federal  Housing  Commissioner— Office  of 

Public  use  of  records  and  donated  historical 

Assistant  Secretary  for  Housing. 

m^aterials: 

56505 

Location  of  records  and  hours  of  use;  temporary 

Interior  Department 

closing  of  Microfilm  Research  Room  for 

See  Geological  Survey;  Land  Management  Bureau; 

renovation 

National  Park  Service;  Reclamation  Bureau: 

Surface  Mining  Reclamation  and  Enforcement 

National  Credit  Union  Administration 

Office. 

NOTICES 

Internal  Revenue  Service 

56500 

Equal  Credit  Opportunity  and  Fair  Housing  Acts, 
enforcement;  interagency  policy  statement 

PROPOSED  RULES 

56431 

Income  taxes; 

Puerto  Rican  retirement  plans 

National  Oceanic  and  Atmospheric 
Administration 

International  Development  Cooperation  Agency 

PROPOSED  RULES 

See  Agency  for  International  Development. 

Fishery  conservation  and  management: 

56480 

Foreign  fishing;  Atlantic  mackerel 

International  Trade  Administration 

NOTICES 

National  Park  Service 

Antidumping: 

NOTICES 

56486 

Bicycle  speedometers  from  Japan 

Historic  Places  National  Register:  pending 

56488 

Truck  trailer  axle-and-brake  assemblies  and 

nominations: 

parts  from  Hungary 

56509 

Hawaii  et  al. 
Meetings: 

International  Trade  Commission 

56507 

Chesapeake  and  Ohio  Canal  .National  Historical 

NOTICES 

Park  Commission 

56536 

Meetings;  Sunshine  Act 
Interstate  Commerce  Commission 

56508 

Golden  Gate  .National  Recreation  .Area  /Xdvisory 
Commission 

RULES 

National  Transportation  Safety  Board 

Motor  carriers: 

NOTICES 

56423 

Commercial  zones:  expansion  of  Washington. 
D.C.,  into  Prince  William  County,  Va. 

56536 

Meetings;  Sunshine  Act 

56510 

NOTICES 

Motor  carriers: 

A&A  Transfer  &  Storage  Co.,  Inc..  ct  a!  : 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

56510 

government  traffic  pooling,  approval 
Lease  and  interchange  of  vehicles 

56493 

Landing  Craft  Air  Cushion  (LCAC)  program, 
development  of  associated  support  facilities 

56513 

Permanent  authority  applications 

56511 

Permanent  authority  applications;  restriction 
removals 

Occupational  Safety  and  Health  Administration 

NOTICES 

Labor  Department 

State  plans;  standards  approval,  etc.; 

See  Employment  and  Training  Administration; 

56519 

North  Carolina 

Occupational  Safety  and  Health  Administration, 

56520 

South  Carolina 

Land  Management  Bureau 

Public  Health  Service 

NOTICES 

NOTICES 

Classification  of  lands: 

56507 

Health  maintenance  organizations,  qualified  list; 

56507 

California 

correction 
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Reclamation  Bureau 

Surface  Mining  Reclamation  and  Enforcement 

NOTICES 

Office 

Contract  negotiations; 

PROPOSED  RULES 

56509 

BasAlt  Water  and  West  Water  Conservancy 

Permanent  program  submission;  various  States: 

Districts,  Colo. 

56433 

Iowa 

Rural  Electrification  Administration 

NOTICES 

Textile  Agreements  Implementation  Committee 

Loan  guarantees,  proposed: 

NOTICES 

56481 

Basin  Electric  Power  Cooperative 

Cotton  textiles: 

56481 

Sam  Rayburn  G  &  T.  Inc. 

56490 

Pakistan 

56481 

Western  Farmers  Electric  Cooperative 

Treasury  Department 

Securities  and  Exchange  Commission 

See  also  Comptroller  of  Currency;  Internal  Revenue 

PROPOSED  RULES 

Service 

56426 

Brokers  and  dealers;  newly  registered;  inspection 

NOTICES 

by  self-regulatory  organizations 

Bonds,  Treasury: 

NOTICES 

2006-2011  series  (Editorial  Note:  This  document 

56524 

Hearings,  etc.: 
Blackstone  Valley  Electric  Co.  et  al. 

appearing  at  page  55823  in  the  Federal  Register 

for  November  12.  1981  was  incorrectly  identified 

56524 
56527 
56529 
56529 

Chancellor  Government  Securities  Irust 
Middle  South  Utilities,  Inc.,  et  al. 
Northeast  Utilities  et  al. 
Northwestern  Mutual  Life  Insurance  Co.  et  al. 

56533 

in  the  table  of  contents) 
Notes.  Treasury: 
Series  X-1983 

56537 

Meetings:  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

Veterans  Administration 

changes: 

NOTICES 

56527 

Midwest  Securities  Trust  Co. 

Organization,  functions,  and  authority  delegations: 

56528 

Municipal  Securities  Rulemaking  Board 

56535 

Associate  Deputy  Administrators;  structural 

Self-regulatory  organizations;  unlisted  trading 

reorganization 

privileges: 

56526 
56532 

Cincinnati  Stock  Exchange  (2  documents) 
Pacific  Stock  Exchange,  Inc 

Selective  Service  System 

MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

56434 

PROPOSED  RULES 

Deferment  or  exemption  claims  adjudication 

R 

procedures,  organizational  changes,  and 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

administration 

56523 

Humanities  Panel.  Washington,  D.C.  (closed),  11-30 
and  12-1.  12-2.  12-4.  12-7  through  12-9.  and 
12-8-81 

Small  Business  Administration 

NOTICES 

56532 

Applications,  etc.: 
First  Connecticut  Small  Business  Lending  Co. 

CIVIL  RIGHTS  COMMISSION 

56533 

Disaster  areas: 
Texas 

56486 

California  Advisory  Committee,  San  Francisco, 
Calif,  (open),  12-12-81 

Soil  Conservation  Service 

DEFENSE  DEPARTMENT 

RULES 

Army  Department — 

Water  resources: 

56493 

ROTC  Affairs  Army  Advisory  Panel,  Washington, 

56574 

Emergency  watershed  protection  program: 
policies  and  procedures 

D.C.  (open),  12-3-81 

NOTICES 

EDUCATION  DEPARTMENT 

Environmental  statements:  availability,  etc.: 

56494 

Dependents'  Education  Advisory  Council, 

56482 

Briley  Township  Recreation  Area  RCRD 

Washington,  D.C.  (partially  open).  12-2  through 

Measure,  Mich. 

12^1-81 

56482 

County  Road  47  RC&D  Measure.  Ohio 

56484 

George  D.  Aiken  RC&D  Area  Critical  Area 

INTERIOR  DEPARTMENT 

56483 

Treatment  RC&D  Measures.  Vt. 
Hillsboro  Park  RC&D  Measure,  Ohio 

Land  Management  Bureau — 

56484 

Regiest  Brook  Flood  Prevention  RC&D  Measure, 
Maine 

56508 

Arizona  Strip  District  Multiple  Use  Council,  St. 
George.  Utah  (open).  12-14  and  12-15-81 

56485 

*  '  »  \M  m  «  A  ^^ 

Richland  Creek  Watershed.  Miss. 

National  Park  Service — 

56485 

Sam  Houston  RC&D  Area  Blackland  Critical 

56507 

Chesapeake  and  Ohio  Canal  National  Historical 

Area  Treatment  RC&D  Measure,  Tex. 

Park  Commission.  Washington,  D.C.  (open). 

56484 

Silverbrook  Run  RC&D  Measure,  Del. 

12-5-ai 

56482 

Tranquility  Wildlife  Area  RC&D  Measure.  Ohio 

56508 

Golden  Gate  National  Recreation  Area  Advisory 

56483 

Vinton  County  Land  RC&D  Measure,  Ohio 

Commission.  Mill  Valley,  Calif,  (open),  12-12-81 
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INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 
56517     Agency  for  International  Development — 

International  Food  and  Agricultural  Development 
Board.  Washington.  D.C.  (open).  12-2  and  i2-3-fll 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

56522,     N.ASA  Advisory  Counc;l,  Aeronautics  Ad\  isory 
56523      Committee.  Transport  Aircraft  Informal  Ad\iSory 
SuhcommiMee,  Hampton.  Va.  (open).  12-8  through 
12-10-81:  Solar  System  E.xploration  Informal  .Ad 
Hoc  Committee.  Pasadena  Calif,  (open).  12-3  and 
12-}~ai 

HEARINGS 


ENERGY  DEPARTMENT 
56494      Draft  .Northeast  regional  environmental  impact 
statement.  Boston.  Mass..  12-16-81:  New  York, 
N  Y  .  12-!"-ai:  Philadelphia.  Pa..  12-lb--Hl 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  4884  of  November  13,  1981 

Continuation  of  Temporary  Duty  Increase  on  the  Importation 
Into  the  United  States  of  Certain  High-Carbon  Ferrochromium 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Presidential  Proclamation  4608  oi  November  15,  1978,  issued  pursuant  to 
section  203(a)(1)  of  the  Trade  Act  of  1974  (the  Act)  (19  U.S.C.  2253(a)(1)), 
provided  for  a  temporary  increase  in  the  duty  on  imports  of  ferrochromium 
containing  over  3  percent  by  weight  of  carbon  provided  for  in  item  607,31  of 
the  Tariff  Schedules  of  the  United  States  (TSUS),  when  valued  at  less  than  38 
cents  per  pound  of  chromium  content.  This  temporary  increase  was  for  the 
period  from  November  17,  1978,  through  November  16.  1981. 

2.  The  United  States  International  Trade  Commission  (the  Commission),  pur- 
suant to  sections  203(i)(2)  and  203(i)(3)  of  the  Act  (19  U,S,C.  2253(i)(2)  and 
2253(i)(3))  and  following  an  investigation,  advised  the  President  (United  States 
International  Trade  Commission,  Report  TA-203-6)  that  termination  of  the 
temporary  increase  in  the  duty  on  certain  high-carbon  ferrochromium  would 
have  a  significant  adverse  economic  effect  on  the  domestic  high-carbon 
ferrochromium  industry  and  recommended  that  the  increased  duty  be  ex- 
tended. 

3.  Pursuant  to  section  203(h)(3)  of  the  Act  and  (19  U,S,C.  2253(h)(3)),  after 
taking  into  account  the  advice  of  the  Commission  and  the  considerations 
required  by  section  202(c)  of  the  Act  (19  U.S,C,  2252(c)),  I  have  determined  that 
extension  for  one  year  of  the  increased   duty  is  in  the  national  interest, 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  sections  203(h)(3)  of  the  Act  (19  U  S  C 
2253).  do  proclaim  that — 

(1)  Part  1  of  Schedule  XX  to  the  GATT  shall  remain  modified  to  conform  to 
the  extension  of  the  duty  increase  provided  by  the  proclamation. 

(2)  Subpart  A,  part  2  of  the  Appendix  to  the  TSUS  shall  remain  modified  as 
set  forth  in  the  Annex  to  this  proclamation. 

(3)  This  proclamation  shall  be  effective  as  to  those  articles  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  November  16.  1981, 
and  before  the  close  of  November  15.  1982,  unless  the  period  of  effectiveness 
is  modified  or  terminated  earlier. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one.  and  of  the 
Independence  of  'the  United  States  of  America  the  two  hundred  and  sixth. 


a 


cnAjLAxXv. 


\  <JL.M^^<^'^ 


Billing  code  3195-(J1-M 


56408 


Federal  Register  /  Vol.  46,  No.  221   /  Tuesday.  November  17,  1981   /  Presidential  Documents 


ANN'KX 

Subpart  A,  part  2   of  the  Appendix  to  the  TSUS  remains 
modified  by  insertion  in  numerical  .sequence  the  following 
provision: 


|FR  Doc.  81-33264] 
Filed  n-16-81;  8:59  am| 
Billing  code  3195-(n-C 


Item 
923. If 


Art  icles 


Ferrochromium , 
containing  over  3 
percent  by  woiRht 
of  carbon,  valued 


Rate.'i  of  Duty 
1  2 


Effective 
Period 


less  than  3B 

c  e  n  t .«; 

per  pound  of 

chro- 

mium  content 

pro- 

vided  for  in 

i  t  e  m 

606. 2'*  
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1.625 

On  or  before 

per  lb. 

pT  lb. 

November  15, 
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mi  un 
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content 
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This   section   of    the    FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,   most 
of  which   are  keyed   to   and   codified   in 
the  Code   of   Federal   Regulations,   which   is 
published   under   50   tities   pursuant   to   44 
U.S.C.    1510 

The   Code   of   Federal    Regulations   is   sold 
by  the  Suijerintendent   of   Documents. 
Prices  of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue  of   each 
month. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Changes  In  Discount 
Rates 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  its  Regulation  A,  "Extensions 
of  Credit  by  Federal  Reserve  Banks."  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country.  In 
addition,  the  Board  adopted  a  surcharge 
of  2  percentage  points  on  frequent  use  of 
the  discount  window  by  large 
borrowers. 

EFFECTIVE  DATE:  The  changes  were 
(effective  on  the  dates  specified  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  McAfee,  Assistant  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
1202/452-3259). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  553(b)(3)(B) 
and  (d)(3).  these  amendments  are  being 
published  without  prior  general  notice  of 
proposed  rulemaking,  public 
participation,  or  deferred  effective  date. 
1  he  Board  has  for  good  cause  found  that 
current  economic  and  financial 
considerations  required  that  these 
amendments  must  be  adopted 
immediately. 


PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  12  U.S.C.  357,  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  revised  to  read  as 

follows: 

§  201.51    Short  term  adjustment  credit  for 
depository  institutions. 

The  rates  for  short  term  adjustment 
credit  provided  to  depository 
institutions  under  §  201.3(a)  of 
Regulation  A  are: 


Fedefal  Reserve  Bank 


Boston „.„ ..«.„ 

Ne*  York _,„_____._ 

Philadelphia 

Cleveland 

Rtchmond 

Atlanta 

Chicago 

Si   Louts  . 

Minneapolis  ....„,.„ ™.„ 

Kansas  Crty ^ 

Dallas    

San  Francisco 


Rale 


Effective 


Hov  2.  1981 

Do 

Do. 

Do. 

Do. 

13  i  Nov  3.  1981 
13  .  Nov  2.  1981 

Do 

Do 
Nov  3.  1S81 
Nov  6.  1981 
Nov  2,  1981 


A  2  percent  surcharge  is  imposed 
additionally  on  borrowings  for  short- 
term  adjustment  purposes  of  institutions 
with  deposits  of  $500  million  or  more. 

2.  Section  201.52  is  revised  to  read  as 
follows: 

§201.52    Extended  credit  to  depository 
institutions. 

(a)  The  rates  for  seasonal  credit 
extended  to  depository  institutions 
under  §  201.3(b)(1)  of  Regulation  A  are; 


Feaeral  Reserve  Bank 

nale 

EHective 

13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 

Nov  2   1981 

New  York 

PtiiiadeipMia .    „       .    _.... 

Do 
Do. 
Do. 

Do. 

Atlanta       _______„.... 

Nov  3    1981 
Nov   2    1961 

^t    [  ow'S        

Do 

Do 

h  ansas  City 

Nov   3    1981 

Pallas            — 

Nov   6    1981 

San  Francisco 

Nov   2    1981 

(b)  The  rates  for  other  extended  credit 
provided  to  depository  institutions 
under  sustained  liquidity  pressures  or 


where  there  are  exceptional 
circumstances  or  practices  invoh  ing  a 
particular  institution  under  §  201.3(b)(2) 
of  Regulation  A  are; 


Federal  Rescve  Bank 


Boston _. 

New  Yofk. .._. 

Phiiadeipha.. 
Cleveland    ... 
Ricnmond    ... 
Atlanta 
Ci-iicago 
St  Lous 
Minneapolis .... 
Kansas  City.,.. 
Dalias.. 


San  Francisco.... 


3te 

Effective 

13 

Nov  2.  1981 

13 

Do. 

13 

Do 

13 

Oo 

13 

Do 

13 

Nov    3    1961 

13 

Nov  2.  1981 

13 

Da 

13 

Do 

13 

Nov   3    1981 

13 

Nov   6.  1981 

13 

Um.Z.  1981 

Note. — These  rates  apply  for  the  first  60 
days  of  borrowing.  A  1  percent  surcharge 
apphes  for  borrowmg  during  the  next  90 
days,  and  a  2  percent  surcharge  applied  for 
borrowing  thereafter. 
(12  U.S.C.  248(i),  Interprets  or  applies  12 
U.S.C.  35-1 

By  order  of  the  Board  of  Governors. 
November  9,  1981. 
lames  Mc\fee, 
Assistant  Secretary  of  the  Board 

|FR  Doc  81-»m3  Filed  n-16-Bl,  8.45  arr.| 
BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  155 

(Docket  No.  78N-0 103] 

Canned  Vegetables;  Amendment  of 
Standard  of  Identity  for  Asparagus 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
standard  of  identity  for  "Certain  other 
canned  vegetables",  to  provide  for  the 
use  of  ascorbic  acid,  erythorbic  acid. 
and  the  sodium  salts  of  ascorbic  acid 
and  erythorbic  acid  as  antioxidants  to 
preserve  color  in  "white"  and  "green- 
tipped  and  white"  asparagus. 
DATES:  Effective  July  1, 1983,  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 


56410      Federal  Register  /  Vol.  46.  No.  221  /  Tuesday.  November  17.  1981/  Rules  and  Regulations 


date.  Voluntary  compliance  may  begin 
January  18, 1982.  Objections  by 
December  17. 1981. 

ADDRESS:  Written  objections  are  to  be 
sent  to  the  Dockets  Management  Branch 
{HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACr. 
F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  the  standard  of 
identity  for  §  155.200  Certain  other 
canned  vegetables  (21  CFR  155.200)  by 
deleting  those  provisions  applicable  to 
canned  asparagus  and  to  establish 
separate  standards  of  identity  and 
quality  for  this  food  was  published  in 
the  Federal  Register  of  December  15, 
1978  (43  FR  58580).  The  purpose  of  the 
proposal  was  to  adopt,  insofar  as 
practicable,  a  "Recommended 
International  Standard  for  Canned 
Asparagus"  (CAC/RS  56-1972) 
developed  by  the  Codex  Alimentarius 
Commission  of  the  Food  and  Agriculture 
Organization/World  Health 
Organization.  The  comment  period 
which  ended  February  13. 1979,  was 
reopened  by  a  notice  published  in  the 
Federal  Register  of  May  15. 1979  (44  FR 
28331),  and  extended  to  September  14, 
1979.  at  the  request  of  two  trade 
associations. 

Seven  letters,  each  containing  one  or 
more  comments,  were  received  from 
manufacturers  and  processors,  trade 
associations,  and  a  supplier.  Five 
comments  opposed  adoption  of  the 
proposal  as  published  and  stated  that 
the  present  requirements  for  canned 
asparagus  in  §  155.200  are  adequate  and 
reflect  current  industry  practices. 
Several  comments  stated  that  the 
proposed  changes  would  cause  major 
difficulties  and  added  cost  burdens  to 
an  industry  which  is  already  rapidly 
declining  because  of  escalating  costs  of 
raw  materials  and  hand  labor.  One 
comment  added  that  the  proposed 
changes  coupled  with  consumer 
resistance  to  totally  unfamiliar  sizes  and 
styles  would,  in  all  likelihood,  mean  the 
death  of  the  industry.  Another  comment 
stated  that  the  proposed  changes  could 
force  companies  to  discontinue  packing 
canned  asparagus,  and  another 
comment  contended  that  the  impact  of 
the  proposed  standards  would  put  the 
Michigan  asparagus  growers  out  of 
business.  Other  comments  addressed 
specific  provisions  of  the  proposed 
standards  and  concluded  that  the 
proposed  requirements  were  overly 
restrictive  and  did  not  reflect  current 


industry  manufacturing  practices.  No 
comment  favored  the  proposal. 

On  the  basis  of  these  comments  and 
its  policy  of  limiting  the  number  of  new 
regulations.  FDA  concludes  that  the 
proposed  separate  standards  are 
unnecessary  and  that  canned  asparagus 
will  continue  to  be  regulated  under 
§  155.200  Certain  other  canned 
vegetables. 

The  Codex  Alimentarius  Commission 
will  be  informed  that  an  imported  food 
which  complies  with  the  requirements  of 
the  Codex  standard  for  canned 
asparagus  may  move  freely  in  interstate 
commerce  in  this  country,  providing  it 
complies  with  applicable  U.S.  laws  and 
regulations. 

One  comment  supported  that 
provision  in  the  proposed  regulation 
permitting  the  use  of  ascorbic  acid  to 
preserve  color  in  "white"  and  "green- 
tipped  and  white"  asparagus  and 
suggested  permitting  the  optional  use  of 
erythorbic  acid,  which  is  a  stereoisomer 
of  ascorbic  acid.  The  comment  stated 
that  erythorbic  acid,  a  safe  and  suitable 
(generally  recognized  as  safe  (GRAS)) 
substance,  would  provide  food 
manufacturers  with  a  more  economical 
alternative  to  ascorbic  acid  with 
equivalent  antioxidant  efficiency.  The 
comment  also  suggested  that  the  sodium 
salts  of  either  ascorbic  acid  or 
erythorbic  acid,  also  GRAS  substances, 
be  permitted  in  the  standard. 

FDA  agrees  and  §  155.200  is  amended 
by  adding  new  paragraph  (c)(9)  to 
provide  for  the  optional  use  of  ascorbic 
acid,  erythorbic  acid,  and  their  sodium 
salts  as  antioxidants  to  preserve  color  in 
"white"  and  "green-tipped  and  white" 
asparagus.  Accordingly,  currently 
designated  paragraph  (c)  (9).  (10).  (11). 
and  (12)  has  been  redesignated  (c)  (10), 
(11),  (12),  and  (13)  as  set  forth  below. 

PART  155— CANNED  VEGETABLES 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C.  341.  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052: 
May  11. 1981)).  Part  155  is  amended  in 
§  155.200  by  redesignating  existing 
paragraphs  (c)  (9)  through  (12)  as  (c)  (10) 
through  (13)  and  adding  new  paragraph 
(c)(9),  to  read  as  follows: 

§  155.200    Certain  other  canned 
vegetables. 


(c)  *  *  • 

(9)  In  the  case  of  canned  asparagus, 
ascorbic  acid,  erythorbic  acid,  or  the 
sodium  salts  of  ascorbic  acid  or 


erythorbic  acid  may  be  added  in  an 
amount  necessary  to  preserve  color  in 
the  "white"  and  "green-tipped  and 
white"  color  types. 

(10)  In  the  case  of  canned  asparagus 
packed  in  glass  containers,  stannous 
chloride  may  be  added  in  a  quantity  not 
to  exceed  15  parts  per  million  calculated 
as  tin  (Sn),  except  that  in  the  case  of 
asparagus  packed  in  glass  containers 
with  lids  lined  with  an  inert  material  the 
quantity  of  stannous  chloride  added 
may  exceed  15  parts  per  million  but  not 
20  parts  per  million  calculated  as  tin 
(Sn). 

(11)  In  the  case  of  canned  black-eyed 
peas,  disodium  EDTA  may  be  added  in 
a  quantify  not  to  exceed  145  parts  per 
million. 

(12)  In  the  case  of  potatoes,  calcium 
disodium  EDTA  may  be  added  in  a 
quantity  not  to  exceed  110  parts  per 
million. 

(13)  A  vinegar  or  any  safe  and 
suitable  organic  acid  for  all  vegetables 
(except  artichokes,  in  which  the  quantity 
of  such  optional  ingredient  is  prescribed 
by  the  introductory  text  of  paragraph  (c) 
of  this  section,  and  except  canned 
mushrooms,  in  which  no  vinegar  is 
permitted),  in  a  quantity  which,  together 
with  the  amount  of  any  lemon  juice  or 
concentrated  lemon  juice  that  may  be 
added,  is  not  more  than  sufficient  to 
permit  effective  processing  by  heat 
without  discoloration  or  other 
impairment  of  the  article.  Organic  acid, 
other  than  ascorbic  acid  as  provided  for 
in  paragraph  (c)(7)  of  this  section,  shall 
be  used  in  canning  mushrooms  only 
where  the  inside  metal  of  the  container 
is  fully  enamel-lined  and  in  glass 

containers  with  fully  enamel-lined  caps. 

•        «        *        *        * 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  17, 
1981  submit  to  the  Dockets  Management 
Branch  (HFA-305),  address  above, 
written  objections  thereto  and  may 
make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
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to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
January  18, 1982,  and  all  affected 
products  initially  introduced  or  initially 
dehvered  for  introduction  into  interstate 
commerce  on  or  after  July  1. 1983,  shall 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

(Sec.  401,  701(e),  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341,  371(e))) 

Dated:  November  6, 1981. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  Bl-32907  Filed  11-13-81.  B:4S  ami 
eiUINC  CODE  416(M)1-M 


21  CFR  Parts  211  and  610 
[Docket  No.  80N-0080] 

Human  and  Veterinary  Drug  Products; 
Exemption  From  Expiration  Dating  and 
Stability  Testing  Requirements  for 
Allergenic  Extracts 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  exempting 
certain  allergenic  extract  products  from 
the  requirements  for  expiration  dating 
and  stability  testing  that  are  contained 
in  the  current  good  manufacturing 
practice  regulations  for  drug  products. 
This  action  responds  to  petitions  that 
have  been  received  from  seven 
manufacturers  of  allergenic  extract 
products.  Allergenic  extract  products 
will  remain  subject  to  the  expiration 
dating  requirements  of  21  CFR  Part  610 
which  govern  biologic  product  labeling 
and  any  testing  requirements  that  may 
be  included  in  an  approved  license 
amendment. 

EFFECTIVE  DATE:  January  18,  1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Steven  H.  Unger,  Bureau  of  Drugs  (HFD- 
30),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD.  20857,  301- 
443-5220. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  22, 1980  (45  FR 
48918),  FDA  proposed  to  amend  the 
regulations  describing  current  good 
manufacturing  practice  (CGMP)  for 
human  and  veterinary  drug  products  to 
exempt  certain  allergenic  extracts  from 
the  expiration  dating  and  stability 
testing  provisions  of  the  CGMP 
regulations.  The  action  was  taken  in 
response  to  the  requests  of  seven 
manufacturers  of  allergenic  extracts 
who  argued  that  compliance  with  those 
provisions  was  not  feasible  under 
current  knowledge  and  technology. 

The  proposal  gave  60  days  for 
submission  of  written  comments.  Only 
one  comment  was  submitted  on  the 
proposal.  The  comment  supported  the 
proposal  and  urged  that  it  be  fmalized. 

The  effect  of  the  amendment  is  to 
exempt  allergenic  extracts  labeled  "No 
U.S.  Standard  of  Potency"  from  the 
CGMP  provisions  governing  expiration 
dating  and  stability  testing  of  products. 
The  stability  testing  provisions  of  the 
CGMP  regulations  require  that  a  drug's 
expiration  date  be  established  on  the 
basis  of  stability  studies  conducted  on 
the  drug  product  (21  CFR  211.166). 

As  stated  in  the  July  22. 1980  proposal, 
stability  testing  of  a  biological  product 
entails  the  assessment  of  the  product's 
biological  activity  (potency)  measured 
ordinarily  against  the  potency  of  a 
standard  preparation.  For  allergenic 
extracts  without  established  standards 
of  potency,  the  stability  tests 
contemplated  by  §  211.166  (21  CFR 
211.166)  cannot  be  conducted.  Standards 
for  most  allergenic  extracts  have  not  yet 
been  developed,  due  in  large  part  to  the 
complex  nature  of  these  preparations 
that  are  extracted  from  naturally 
occurring  materials  such  as  pollens, 
molds,  foods,  insects,  dusts,  and  animal 
danders.  As  potency  standards  are 
developed,  for  example,  antigen  E 
potency  of  short  ragweed  extracts, 
manufacturers  will  be  required  to 
perform  stability  studies  and  to  submit 
appropriate  Ucense  amendments  to 
support  the  dating  period  for  their 
products.  Allergenic  extracts  labeled 
"No  U.S.  Standard  of  Potency"  remain 
subject  to  the  expiration  dating 
requirements  set  forth  in  S  610.53  (21 
CFR  610.53)  and  any  testing 
requirements  that  are  included  in  an 
approved  license  application. 

FDA  advises  that  in  the  Federal 
Register  of  July  31, 1981  (46  FR  39129).  a 
final  rule  was  published  that  codified 
antigen  E  as  an  official  standard  of 
potency  for  short  ragweed  pollen 
extracts.  In  response  to  a  comment 
concerning  stability  studies  (item 
number  7  (46  FR  39130)),  FDA  advised 


manufacturers  that  stability  studies 
consistent  with  the  GCMP  requirements 
were  to  be  underway  when  the  rule 
becomes  effective  on  January  27. 1982 
and,  pending  completion  of  the  studies, 
manufacturers  could  label  their  products 
with  the  dating  period  prescribed  under 
§  610.53(a).  However,  FDA  notes  that 
§  610.53(a),  as  amended  by  this  final 
rule,  will  no  longer  apply  to  allergenic 
extracts  with  U.S.  standards  of  potency. 
Several  manufacturers  have  for  some 
time  been  submitting  antigen  E  stabihty 
data  to  the  Bureau  of  Biologies,  FDA. 
The  Bureau  also  has  been  developing  its 
own  data.  FDA  has  evaluated  these 
available  data  and  finds  that  they  are 
satisfactory  to  establish  interim  dating 
periods,  pending  completion  of  stability 
studies,  for  the  different  forms 
(glycerinated,  nonglycerinated,  freeze- 
dried)  and  antigen  E  concentrations  of 
short  ragweed  pollen  extracts. 
Therefore,  in  lieu  of  interim  expiration 
dating  based  on  §  610.53(a),  FDA  will 
furnish  to  each  licensed  manufacturer  of 
allergenic  extracts  a  summary  of  the 
available  antigen  E  stability  data  and 
the  dating  periods  supported  by  these 
data.  On  or  after  January  27, 1982, 
manufacturers  must  label  their  short 
ragweed  pollen  extracts  or  mixed 
extracts  that  include  short  ragweed 
pollen  extract  as  a  component  with  the 
expiration  date  supported  by  the 
stability  data  that  will  be  furnished  by 
the  Bureau. 

FDA  will  consider  any  manufacturer 
who  labels  its  products  with  the 
expiration  dates  based  on  the  stability 
data  as  being  in  compliance  with 
§  §  211.137  and  211.166  if  the 
manufacturer  has  an  approved  stabiJity 
study  underway  to  verify  that  the 
stability  of  its  specific  product  is 
consistent  with  the  furnished  data.  This 
policy  in  no  way  precludes  a 
manufacturer  from  submitting  its  own 
stability  data,  in  the  form  of  an 
amendment  to  the  license  application, 
for  a  different  dating  period  for  a 
specific  extract.  FDA  advises  that  this 
policy  has  no  effect  on  the  minimum 
quantity  of  antigen  E  required  in  each 
lot  of  extract  or  the  lot  release 
requirements  for  short  ragweed  pollen 
extract  that  become  effective  on  January 
27, 1982. 

The  economic  impact  of  this  rule  has 
been  assessed  in  accordance  with 
Executive  Order  12291.  It  has  been 
determined  that  the  rule  is  not  a  major 
rule  as  defined  by  that  Order. 
Specifically,  this  rule  exempts  allergenic 
extracts  that  are  labeled  "No  U.S. 
Standard  of  Potency"  from  the 
expiration  dating  and  stability  testing 
requirements  of  the  CGMP  regulations. 
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Under  this  rule,  manufacturers  of  such 
products  will  be  spared  the  expenses 
otherwise  needed  to  comply  with  those 
sections  of  the  CGMP  regulations. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502.  505. 
512,  701.  52  Slat.  1050-1053  as  amended. 
1055-1056  as  amended,  82  Stat.  343-349 
(21  U.S.C.  352.  355.  360b,  371))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981)),  Parts  211  and  610  are  amended  as 
follows: 

PART  21 1— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

1.  Part  211  is  amended 
a.  In  §  211.137  by  redesignating 
paragraph  (f)  as  (g)  and  adding  new 
paragraph  (f),  to  read  as  follows: 

§211.137    Expiration  dating. 

***** 

(f)  Allergenic  extracts  that  are  labeled 
"No  U.S.  Standard  of  Potency"  are 
exempt  from  the  requirements  of  this 
section. 


Allergenic  Eirtracts  labeled  "No  U  S  Standard  ol  Potency" 


Allergenic  Extract*.  Mum  Precipitated  labeled  "Uo  U  S  Stand- 
ard of  Potency". 


(g)  Pending  consideration  of  a 
proposed  exemption,  published  in  the 
Federal  Register  of  September  29, 1978, 
the  requirements  in  this  section  shall  not 
be  enforced  for  human  OTC  drug 
products  if  their  labeling  does  not  bear 
dosage  limitations  and  they  are  stable 
for  at  least  3  years  as  supported  by 
appropriate  stability  data. 

b,  In  §  211.166  by  adding  new 
paragraph  (d)  to  read  as  follows: 

§  2 11 . 1 66    StabHHy  testing. 

«         *         *         «        * 

(d)  Allergenic  extracts  that  are 
labeled  "No  U.S.  Standard  of  Potency" 
are  exempt  from  the  requirements  of  this 

section. 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

2.  Part  610  is  amended  in  S  610.53(a) 
by  revising  the  fifth  and  sixth  entries  in 
the  table  to  read  as  follows: 

§  610.53    Dating  periods  for  specific 
products. 

(a)   '   •   • 


WilTi  50  percent  or  nxxe  glycerin,  three  years  (5*  C,  three 
years). 

Wi'h  less  than  50  percent  glycenn,  eighteen  monttw  (5'  C, 
eighteen  monihsl 

Products  for  which  cold  storage  conditions  are  tr^appropriate, 
eighteen  rriorths.  provided  labeling  recommends  storage  at 
no  warmer  than   30'    C    Section  610.51   does  rK>t  apply 

Powders  and  tablets,  five  years,  provided  labeling  recom- 
mends storage  at  no  warmer  than  30'  C.  Section  6t0  5t 
does  not  apply 

Freeze  dried  products,  five  years  (5'  C,  three  years) 

Eignieen  months  (5*  C.  eighteen  rriontlTS). 


Effective  date.  This  regulation  is  effective  January  18, 1982. 

(Sees.  502,  505,  512,  701.  52  Stat.  1050-1053  as  amenijed,  1055-1056  as  amended,  B2  Stat.  343- 
349  (21  U.S.C.  352,  355,  3eOb,  371)) 

Dated:  November  2,  1961. 
William  F.  Randolpti. 
Acting  Associate  Commissioner  for  Regulatory  Affairs. 

IFR  Doc.  61-.3Z90n  Filed  11-16-81:  8:45  ami 
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21  CFR  Parts  510  and  558 

New  Animal  Druga  for  Use  in  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration 
action:  Final  rule. 

summary:  The  Food  and  Drug 
'  Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by  I.M.S. 
Inc..  providing  for  the  safe  and  effective 
use  of  a  lO-gram-per-pound  tylosin 


premix  for  making  complete  swine  feeds 
for  increased  rate  of  weight  gain  and 
improved  feed  efficiency,  and  to  add  the 
sponsor  to  the  list  of  sponsors  of 
approved  NADA's. 
EFFECTIVE  DATE:  November  17, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-5247. 

SUPPI.EMENTARY  INFORMATION:  IM.S. 
Inc.,  13619  Industrial  Rd..  Omaha,  NE 
68137,  is  sponsor  of  an  NADA  (127-195) 
to  provide  for  use  of  a  lO-gram-per- 


pound  tylosin  premix  for  making 
complete  swine  feeda.  The  complete 
feed  is  used  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency. 

Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Elanco  Products  Co.'s  approved 
NADA  12-491.  Use  of  the  data  in  NADA 
12-491  to  support  this  NADA  has  been 
authorized  by  Elanco.  This  approval 
does  not  change  the  approved  use  of  the 
drug.  Consequently,  approval  of  this 
NADA  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  animal 
drug,  nor  does  it  change  the  conditions 
of  the  drug's  safe  use  in  the  target 
animal  species.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  23, 1977.  approval  of 
this  NADA  has  been  treated  as  would 
an  approval  of  a  Category  II  supplement 
and  does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  NADA 
12-^91. 

The  application  is  approved  and  the 
regulations  are  amended  to  reflect 
approval  of  this  NADA  and  to  add  the 
sponsor  to  the  list  of  sponsors  of 
approved  NADA's. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  {  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5800  Fishers 
Lane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  48  FR  28052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Parts 
510  and  558  are  amended  as  follows; 
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PART  510— NEW  ANIMAL  DRUGS 

In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
(c)(2),  to  read  as  follows: 

§  510.600  Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

***** 

(cj  *  *  * 
(1)  *  *  * 


Drug 
Firm  name  and  address  labeler 

code 


ACTION:  Final  rule. 


I.M.S.  Inc..  13619  Induslnal  Rd.,  Otraha.  NE  68137     050639 


(2)  *   * 


Drug  labeler 
code 


Firm  name  and  address 


050639 I.MS,  Inc.  13619  Industrial  Rd..  Omaha.  NE 

68137. 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

In  Part  558,  §  558.625  is  amended  by 
adding  new  paragraph  (b)(77).  to  read  as 
follows: 

§558.625    Tylosin. 

***** 

(b)  *   *   * 

[77]  To  050639;  10  grams  per  pound, 
paragraph  (f)(l)(vi)(o)  of  this  section. 

•        «        «        *        * 

Effective  date.  November  17, 1981. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  November  5. 1981. 
Terence  Harvey, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  Bl-32926  Filed  11-16-81  6  45  urn) 
BILUNG  CODE  4160-01-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 

[Docket  No.  R-81-835] 

Revision  of  Use  of  Materials  Bulletin 
No.  79— Acrylonltrlle-Butadiene- 
Styrene  (ABS)  and  Poly  (Vinyl 
Chloride)  (PVC)  Plastic  Drain,  Waste 
and  Vent  Pipe  and  Fittings 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 


summary:  This  rule  promulgates  HUD 
Use  of  Materials  Bulletin  No.  79a  (UM 
79a).  This  is  a  revision  to  HUD  Use  of 
Materials  Bulletin  No.  79  (UM  79)  dated 
April  25. 1978.  The  change  is 
necessitated  in  order  to  incorporate  a 
recently  published  national  standard 
covering  Acrylonitrile-Butadiene- 
Styrene  (ABS)  plastic  drain  pipe: 

American  Society  for  Testing  and 
Materials  Standard  No.  F  628-79 
Standard  Specification  for  Acrjlonitrile- 
ButadJene-Styxene  (ABS)  Plastic  Drain, 
Waste,  and  Vent  Pipe  Having  a  Foam 
Core. 

This  Bulletin  is  part  of  the  HUD 
Minimum  Property  Standards  which  is 
incorporated  by  reference  at  24  CFR 
200.927. 

EFFECTIVE  DATE:  January  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Kolodin,  Materials 
Acceptance  Division,  Office  of 
Architecture  and  Engineering  Standards, 
Room  6178,  Department  of  Housing  and 
Urban  Development,  Washington.  D.C. 
20410.  Telephone:  (202)  755-5929.  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  HUD 
Use  of  Materials  Bulletin  No,  79  (UM  79) 
was  published  on  April  25, 1978  as  an 
update  of  earlier  HUD  Use  of  Materials 
Bulletins  No.  53  and  54  for  Poly  (Vinyl 
Chloride)  (PVC)  and  Acrylonitrile- 
Butadiene-StyTene  (ABS)  plastic  drain, 
waste  and  vent  pipe  and  fittfngs.  UM  79 
set  forth  the  requirements  and 
conditions  for  HUD  Field  Office 
acceptance  of  PVC  and  ABS  plastic 
materials  used  in  drain,  waste  and  vent 
sanitary  systems.  UM  79  incorporated 
several  references  to  standards 
published  by  the  American  Society  of 
Testing  and'Materials  (ASTM),  the 
Plastics  Pipe  Institute  (PPI)  and  the 
National  Sanitation  Foundation  (NSF). 

Early  in  1979  ASTM  published 
Standard  No.  F  62&-79,  Standard 
Specification  for  Acrylonitrile- 
Butadiene-Styrene  (ABS)  Plastic  Drain, 
Waste,  and  Vent  Pipe  Having  a  Foam 
Core.  At  the  request  of  consultants  to 
the  plastic  pipe  industry,  and  after  a 
review  by  a  nationally  known  HUD 
consultant,  UM  79  was  revised  and  is 
herewith  submitted  as  a  fmal  rule  for 
promulgation  as  HUD  Use  of  Materials 
Bulletin  No.  79a.  UM  79a  was  published 
as  a  proposed  rule  on  August  28, 1980 
(45  FR  57444)  with  comments  due 
October  27, 1980.  Comments  from  the 
publication  of  the  proposed  rule  were 
minor  and  had  no  effect  on  the  bulletin. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 


implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

The  Catalog  of  Federal  Domestic 
Assistance  does  not  apply  to  this  rule. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  copy  of  existing  UM  79  and  the  final 
UM  79a  are  available  for  review  during 
regular  business  hours  in  the  Office  of 
Architecture  and  Engineering  Standards, 
Room  6178,  or  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
Room  5218.  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410. 

PART  200— INTRODUCTION 

Accordingly,  in  the  Appendix  to  24 
CFR  Part  200,  Subpart  S,  under  the 
heading  "Use  of  Materials  Bulletins',  in 
the  "Mechanical"  listing,  add  the 
following  entry  to  the  end  of  the  list: 

Acrylonitrile-Butadiene-Styrene  (.ABS) 
and  Poly  (Vinyl  Chlonde)  (PVC) 
Plastic  Drain,  Waste  and  Vent  Pipe 

and  Fittings U.M-79a 

Authority:  Sec.  7(d).  Department  of  Housing 

and  Urban  Development  Act  of  1965.  79  Stat. 

670:  42  U.S.C  3535ld]:  sec.  211.  52  Stat.  23;  12 

use.  1715b  and  81  Stat.  54:  5  U.S.C.  552(a). 
Issued  at  Washington,  DC,  on  October  28. 

1981. 

Philip  D.  Winn, 

Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner. 

For  the  convenience  of  the  user.  Use 
of  Materials  Bulletin  UM-79a  is  printed 
below  to  read  as  follows: 

Note.— The  text  of  UM-79a  will  not  appear 
in  the  Code  of  Federal  Regulations. 

Department  of  Housing  and  Urban 
Development,  Assistant  Secretar>'  for 
Housing — Federal  Housing  Commissioner 

To:  Regional  Administrators,  Directors. 

Offices  of  Regional  Housing.  Field  Office 

Managers  and  Supervisors 
Subject:  Acrylonitrile-Butadiene-Stvrene 

(ABS)  and  Poly  (Vinyl  Chlonde)  (PVC) 

Plastic  Drain,  Waste  and  Vent  Pipe  and 

Fittings 
Series  and  Senes  Number    

Use  of  Materials  Bulletin  .No.  79a 

Date: — • 
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Member*  ol  the  HUD  Staff  proceesiiig 
cases  and  inspecting  construction  shall  use 
this  information  in  determining  acceptability 
of  the  subject  material  for  the  uses  indicated 

This  bulletin  shotild  be  filed  with  Bullrtins 
on  Special  Method*  of  Construction  and 
Materials  as  required  by  prescribed 
procedures.  Additional  copies  may  be 
requisitioned  by  the  field  offices. 

The  technical  description. 
I        requirements  and  limitations  expressed 
herein  do  not  constitute  an  endorsement. 
I       approval  or  acceptance  by  the 
j       Department  of  Housing  and  Urban 
j       Development  of  the  subject  matter,  and 
I       any  statement  or  representation, 
!       however  made,  indicating  approval  or 
\       endorsement  by  the  Department  of 
Housing  and  Urban  Development  ;.<; 
unauthorized  and  false,  and  will  be- 
considered  a  violation  of  the  United 
States  Criminal  Code  18.  U.S.C.  709. 

Any  reproduction  of  this  Bulletin  must 
be  in  its  entirety  and  any  use  in  sales 
promotion  or  advertising  is  not 
authorized. 


Subject  to  good  workmanship,  compliance 
with  applicable  codes,  and  the  methods  of 
Hpplicatioa  listed  herein,  the  materials 
described  in  this  bulletin  may  be  considered 
suitable  for  HUD  Housing  I*rograms. 
including  Housing  for  the  Elderly  and  Care 
Type  Housing. 

The  eligibility  of  a  property  under  these 
Programs  is  determined  on  the  property  as  an 
entity  and  invohre*  the  consideration  of 
undentrriting  and  other  factors  not  indicated 
herein.  Thn*.  compliance  with  this  bulletin 
should  not  be  construed  as  qualifying  the 
property  as  a  whole,  or  any  part  thereof,  hs  to 
its  eligibihty. 

The  method*  of  application  for  the 
material*  li*ted  herein  are  to  be  considered 
as  part  of  the  HUD  Minimum  Property 
Standards  and  shall  remain  effective  until 
this  bulletin  is  cancelled  or  superseded 

Section  I — General  Statement 

This  Bulletin  sets  forth  the  requirements 
and  conditions  for  the  acceptance  of  ptasti<; 
drainage,  waste  and  vent  pipe  and  fittings 
manufactured  from  Acrylonitrile-Butiidiene- 
Styrene  (AJBS)  or  Poly  (Vinyl  Chloride)  (PVC) 
plastic.  The  information  contained  herein  is 
available  for  use  as  a  guide  by 
monnfacturers.  architects,  engineers  and 
builders  seeking  appropriate  HUD 
acceptance.  These  materials  are  acceptable 
for  use  in  the  applications  detailed  in  Section 
U.  Tenninology  used  is  consistent  with  that  of 
the  nationally  recognized  model  plumbing 
codes. 

This  Bulletin  supersedes  the  following  Use 
of  Materials  BulletLns  and  Notice: 


Nwnber 


4- 


Subject 


T 


Dale 


UM  53a 


Potyytnyt  Cfilonde 
Bartc  Dramaga 
Waita  and  Vent 
I     Pip*  and  Ftttngs. 


!  Feb.  22,  t«71 


Number 

Subiect 

Dale 

UM54 

A3S  (Acfytonrtue- 
ButadJene- 
Styraner)  Plastic 
Drainage  Waste 
and  Vent  Pipe 
and  Ftttings 

Mar  2.  1970 

UM  79* 

Acrylonitrile- 

Butadiene- 

Apr  25.  1978 

Styrene  (ABS| 

and  Poly(Viny) 

Cnonde)  (PVC) 

Plastic  Oram. 

Waste  and  Vent 

Pipe  and  Fittings 

Nofce  H  78-99 

Ciantication  of  Use 

Sept  20.  1978 

(HUDI 

o<  Matenals 
Bulletin  No  79. 
Acyrlonrtnle 
Butadiene- 
Styrene  and 
Poly  (Vinyl 
CMonde)  Drain. 
Waste  and  Vent 

Pipe  and  Fimngs 

•  Revised 

Section  II — Allowable  Uses 

ABS  and  PVC  pip>e,  fittings  and  joining 
materials  conforming  to  the  standards  and 
other  publications  referenced  in  Section  ill 
are  acceptable  for  use  in  the  construction  of 
storm  and  sanitary  drain-waste-vent  (DWV) 
systems  and  building  sewers  for  single  and 
multifamily  structures,  including  Housing  for 
the  Elderly  and  Care-Type  Housing. 

Included  in  these  uses  are  interior  storm 
wdter  conductors,  building  storm  drains, 
building  storm  sewers,  and  drain  lines 
connecting  septic  tanks  and  soil  absorption 
systems. 

Exposure  (^  ABS  and  PVC  in  parking 
giifages,  boiler/mechanical  wwms  or  service/ 
storage  rooms — such  pipe  may  be  exposed  in 
these  spaces  as  long  as  they  are  protected 
from  hot  surfaces  and  mechanical  damage, 
and  are  otherwise  properly  installed  in 
accordance  with  the  provisions  of  this 
BulleUn. 

Section  III — Reference  Standards 

The  latest  editions  of  the  following 
publications  form  a  part  of  this  Bulletin; 

ASTM  Standards  and  Specifications ' 

D  1784    Rigid  PobfVinyl  Chloride)  (PVC) 

Compounds  and  Chlorinated  PolyfVinyl 

Chloride)  (CPVC)  Compounds 
D  1788    Rigid  Acrylonitrile-Butadiene- 

Styrene  (ABS)  Plastics 
D  2235    Solvent  Cement  for  Acrylonitrile- 

Butadiene-Styrene  (ABS)  Plastic  Pipe  and 

Fittings 
D  2321     Underground  Installation  of  Flexible 

Thermoplastic  Sewer  Pipe 
D  2.S64    Solvent  Cement  for  PolyfVinyl 

Chloride)  (PVC)  Plastic  Pipe  and  Fittings 
U  2661     Acrylonitrile-Butadiene-Styrene 

(ABS)  Plastic  Drain.  Waste,  and  Vent  Pipe 

and  Fittings 
n  2665    Poly(Vinyl  Chloride)  (PVC)  Plastic 

Drain,  Waste  and  Vent  Pipe  and  Fittings 
D  2855    Making  Solvent  Cemented  Joints 


with  Poly(Vinyl  Chloride)  (PVC)  Pipe  and 

Fittings 
D3311     Drain,  Waste  and  Vent  (DWV) 

Plastic  Fittings  Patterns 
F,  119    Standard  Metiiods  of  Fire  Tests  of 

Building  Constnictioa  and  Materials 
K  628*     Acrylonitrile-Butadiene^tyrene 

(ABS)  Plastic  Drain,  Waste,  and  Vent  Pipe 

fiaving  a  Foam  Core 

Other  Publications 

PPI '  TR  M2  crylonitrile-Butadiene-Styrene 

(ABS)  Plastic  Piping  Design  and 

Installation. 
PPI  TR  13  Poly(Vinyl  Chloride)  (PVC)  PlasUc 

Piping  Design  and  Installation 
PPI  TR  21  Thermal  Expansion  and 

Contraction  of  Plastic  Pipe 
PPI  Plastics  Pipe  Manual 
N'SF  *  Standard  No.  14  Thermoplastic 

Materials.^pe.  Fittings  Valves,  Traps  and 

Joining  Materials 

Section  IV — Materials 

A.  Composition  and  Properties 

Pipe,  fittings  and  joint  cements  shall  be 
manufactured  from  materials  as  defined  in 
the  following  specifications: 


Pipe  and  Mkogs 

Jomtcernents 

ABS  (Pipe)  Type  1  Grade  2 

ASTM  0  2235  ((or  ABSl 

ASTMD  178S. 

ABS      (Pipe)      Foam      Core 

ASTM  F  628". 

ABS    (Fittings)    Virgm    Wack 

ASTM  D  2661. 

PVC     (Pipe     and     Fittmgs) 

ASTM  0  2564  (lor  PVC), 

Virgm  Type  1  (Grade  1   or 

2>.ASTM0  1784. 

•Revised 

B.  Dimensional  Details  and  Test  ' 

Requirements 

Dimensions,  tolerances,  shapes  and 
applicable  test  requirements  for  pipe,  fittings 
and  joint  cements  shall  conform  writh  the 
following  specifications: 


Pipe  and  mmgs 


ABS  ASTM  D  2661  ... 
ABS    ASTM    F    628 

Corel" 
PVC  ASTM  O  2665   .. 


(Foam 


Jom  cements 


ASTV  0  2235 
ASTM  D  2235 


ASTV  D  2564 


•Revised 

Section  V — System  Design  and  Installation 
Requirements 

A.  General  Requirements 

The  selection,  design,  installation  and  leak 
testing  of  plastic  piping  systems  shall 
conform  with  all  applicable  requirements  of 
the  HUD  Minimum  Property  Standards,  the 


'  American  Society  for  Testing  and  Materials, 
1916  Race  Street.  Ptiiladelphia,  Pennsylvania  19103. 


■RiAi.sed. 

-Plastic  Pipe  Institute.  A  Divisioa  of  the  Society 
of  the  Plastics  Industry,  355  Lexington  Avenue.  New 
York.  New  Yori  10017. 

'Technical  Report  (or  the  Flatties  Pipe  Institule) 

'National  Sanitation  Foundatioa.  PX).  Box  1468. 
Ann  Arbor.  Michigan  48106. 
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dppiicable  nationally  recognized  model  code 
and  industry  standards  of  good  practice  hs 
referenced  below  and  summarized  in 
Appendix  A. 

B.  Requirements  for  Making  Joints  and 
Connections 

The  materials  and  installation  IcchniqufS 
used  for  joining  pipes  and  fittings  shall  assuie 
adequate  resistance  of  the  completed  system 
lo  leaking,  and  shall  assure  adequate 
resistance  to  joint  failure  from  long-term 
exposure  to  the  service  environment.  Only 
solvent  cements  with  shelf  life  markinij  shall 
lie  used,  and  cements  should  be  used  before 
expiration  of  the  shelf  life  period  The 
ret;ommendations  of  the  manufacturer  and 
applicable  industry  standards  shall  be 
followed  in  making  jomts  and  connections 
Standards  and  other  publications  defming 
generally  accepted  practice  include  the 
following: 

ABS  ASTM  D  2661.  Appendix  XI 
ASTM  F  62a  Appendix  Al* 
PPl  TR  12.  Paragraph  6.2 
PPI  Plastics  Piping  Manual;  Chapter  4.  Page 

40.  Chapter  5,  Pages  48-43 
PVC  ASTM  D  2855 
ASTM  D  2665.  Appendix  XI. 
I'PI  Plastics  Piping  Manual;  Chapter  4.  Page 

40.  Chapter  7.  Pages  59-60 

C.  Control  of  Expansion  and  Contraction 
Design  and  installation  detail  shall  provide 

for  accommodation  of  thermal  expansion  and 

contraction  without  compromising  the 

essential  performance  of  the  system.  Hangers 

and  supports,  restraining  fittings  or 

expansion  joints,  and  clearances  adjacent  to 

pipe  and  fittings  shall  be  in  accordance  with 

the  manufacturer's  recommendations  and 

applicable  industry  standards.  Publications 

defining  generally  accepted  practice  include 

the  following: 

ABS  ASTM  D  2661.  Appendix  XI 

.■\STM  F  628.  Appendix  Al* 

PPI  TR  12.  Section  4.2 

PPI  TR  21 

PPI  Plastics  Piping  Manual;  Chapter  7.  Page 

56 
PVC  .'XSTM  D  2665,  Appendix  XI. 
PPI  TR  13.  Sections  4.2  and  6.1 
PPI  TR  21 
I'Pl  Plastics  Piping  Manual.  Chapter  7.  Page 

56 

D.  Requirements  for  Hangers  and  Supports 

Hangers  and  straps  shall  not  damage  the 
pipe  or  fittings.  Supports  shall  be  provided  for 
horizontal  piping  at  intervals  sufficient  to 
prevent  deflections  (sagging)  likely  to 
;nterfere  with  drainage  or  leak  resistance. 
Vertical  stacks  shall  be  anchored  al 
appropriate  intervals. 

Selection  and  installation  of  hangers  and 
•iiipporls  shall  be  in  accordance  with  the 
manufacturer's  recommendations  and 
applicable  industry  standards.  Publications 
defining  generally  accepted  practice  include 
the  following; 

ABS  ASTM  D  2661,  Appendix  Xl 
ASTM  F628,  Appendix  A* 


■Revised, 
■  Revised, 


PPI  TR  12.  Paragraph  5.1 

PPI  Plastics  Piping  Manual.  Chapter  5.  Page 

50 
PVC  ASTM  D  2665.  Appendix  XI 
F'PI  TR  13,  Paragraph  6,1 
PPI  Plastics  Piping  Manual;  Chapter  4.  Page 

41,  Chapter  7.  Page  58 

E.  Requirements  for  Underground  Installation 
Techniques  used  for  trenching  and  back- 
filling shall  not  produce  stresses  and  strains, 
or  cutting  or  abrasive  effects,  likely  to 
interfere  with  drainage  or  leak  resistance  or 
to  result  in  structural  collapse  of  pipe  or 
fittings.  Earth  and  live  loads  shall  be  less 
than  the  manufacturer's  published  load  rating 
for  the  material  and  conditions  of 
installation.  Methods  of  installation  used 
shall  be  in  accordance  with  the 
manufacturer's  recommendations  and 
applicable  industry  standards.  Publications 
defining  generally  accepted  practice  includi' 
the  following: 

ABS  ASTM  D  2321 

ASTM  U  2661.  Appendix  XI 

ASTM  F  62a  Appendix  Al* 

PPI  TR  12,  Paragraph  6.3 

PPI  Plastic-s  Piping  Manual.  Chapter  5,  Pages 

41^2 
PVC  ASn>4  D  2321 
ASTM  D  2665.  Appendix  Xl 
PPI  TR  13,  Paragraph  6,3 
PPI  Plastics  Piping  Manual,  Chapter  4,  Pages 

41-43 

F.  Requirements  for  Fire  Safety 

The  following  construction  requirements 
for  the  use  of  thermoplastic  DWV  piping  in 
non-fire  rated  and  fire  rated  construction 
shall  be  compiled  with: 

1.  ,M1  vertical  and  horizontal  runs  of  plastic 
pipe  (not  including  fixture  trap  and  trap  arm/ 
lateral)  in  private  (habilal  room)  and  public 
spaces  shall  be  enclosed  in  walls,  partitions 
floor/ceiling  assembles,  chases  or  shafts 
regardless  of  fire  rating  of  these  elements  oi 
construction.  Exceptions  are  (1)  Unfinished 
basennents  of  one  and  two  family  dwellings 
(including  row  type  housing)  (2)  Parking 
garages  (3)  Crawl  spaces  (4)  Mechanical 
equipment  rooms  (5)  and  similar  areas. 

2.  DWV  systems  installed  in  fire  rated 
walls  and  chases  shall  not  compromise  the 
fire  endurance  ratings  of  such  building 
elements  as  required  in  Section  405  of  the 
HUD  Minimum  Property  Standards.  The 
following  construction  procedures  shall  be 
addressed  so  that  fire  rating  of  walls  and 
chases  are  not  compromised. 

a.  AW  penetrations  through  required  fire 
resistive  walls,  partitions  or  chases,  which 
are  cut  li)  allow  the  passage  of  plastic  pipe. 
shall  not  be  excessively  larger  than  required 
for  passage  of  the  lateral  and  shall  be  back 
packed  or  sealed  with  plaster  spackling  or 
suitable  non-combustible  material  resistent  to 
dc'.i-rioration  or  disruption  caused  by 
movement  of  the  pipe. 

b  Plastic  pipes  or  laterals  penetrating 
required  fire  resistive  wall  membranes  shall 
not  he  greater  than  three  inches  in  diameter 

c.  Thermoplastic  stacks  and  nsers  in 
chases  more  than  forty  feet  in  height  shall  in 


sleeved  with  galvanized  steel  not  thinner 
than  eighteen  gauge  and  shall  be  fire-stopped 
and  back  packed  as  described  above  al  each 
floor  where  the  pipe  is  anchored,  but  not  less 
than  every  fourth  floor.  Sleeves  shall  be  not 
less  than  four  pipe  diameters  in  length  or 
twelve  inches,  whichever  is  greater,  and  shall 
be  positioned  midway  in  the  firestop. 

d.  The  pipe  and  fittings  of  a  plastic  piping 
assembly  enclosed  in  a  (required)  fire 
resistive  wall  or  chase  shall  have  suffficient 
clearance  so  that  no  part  of  the  assembly, 
(e.g.  fitting  body  or  hub)  other  than  the  pipe 
lateral,  penetrates  the  bacjiside  of  the  wall 
membrane. 

3.  Departure  from  the  above  construction 
requirements  ma>  be  taken  only  on  the  basis 
of  tests  demonstrating  that  fire  safety  is  nol 
compromised  b>  the  proposed  construction. 

Section  W — Handling  and  Storage 
Requirements 

Exposure  to  sunlight,  heat,  and  cold,  impact 
and  superimposed  weight  can  have  a 
deleterious  effect  on  plastic  miiterials. 
Therefore,  care  will  be  taken  in  handling  and 
storage  so  that  the  performance 
characteristics  of  pipe  and  fittings  are  not 
compromised.  Hiindimg  and  storage  methods 
shall  be  in  accordance  with  the 
manufacturer's  recommendations  anfl 
applicable  industry  standards.  Publications 
defining  generally  accepted  practice  include 
the  following: 

ABS  .^STM  D  2661,  Appendix  XI, 
PPI  TR  12,  Paragraph  5 
PPI  Plastics  Piping  Manual;  Chapter  4,  Page 

40  Chapters,  Page  48 
PVC  .ASTM  D  2665.  Appendix  Xi. 
PPI  TR  13,  Paragraph  5 
PPI  Plastics  Piping  Manual:  Chapter  VT^ge 

40 
Section  VII — Determination  of  Compliance 

Marking — Pipe,  fittings  and  joining 
materials  shall  be  marked  or  labeled  in 
accordance  with  the  following  standards  as 
applicable: 
ABS  ASTM  D  2235 
ASTM  D  2661 
AST.M  D  3311 
ASTM  F  628  (Foam  Core)- 
PVC  ASTM  D  2564 
ASTM  D  2665 

The  marking  shall  indicate  the  applicable 
ASTM  Specification  and  shall  show  the  logo 
of  an  acceptable  nationally  recognized 
testing  laboratory.' In  addition,  the  marking 
shall  identify  the  manufacturers  name  or 
Iraden^ark. 


■Revised. 


■Revised. 

'One  such  testing  laborator>-  is  the  National 
S;inilation  Founddtion  Testing  l.abor8lon,-  Ann 
Arbor,  Michigan  48106,  whose  logo  for  DWV 
thirmoplastic  piping  products  is  "NSF-dw\" 
certifying  compliance  wilh  (he  requirements  of  the 
standardlsl  identified  by  the  marking.  This  program 
IS  .idminislcred  under  the  prolocol  detailed  in  NSF 
t"),  ThcrmopliisUc  Malenals,  Pipe.  Fillings.  Valves 
T,-dp^  rtnd  JDining  Materials 
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'  Revised. 

1.  Background 

It  is  generally  understood  that  satisfactory 
plumbing  systems  depend  on  accepted  good 
practice  for  design  and  installation.  Plumbing 
codes  and  regulating  agencies  usually  require 
that  installations  be  made  in  accordance  with 
established  good  practice  and  with  the 
recommendations  of  the  manufacturer. 

Although  much  valuable  material  is 
available  in  several  different  publicated 
documents,  HUD  examiners  and  inspectors 
need  a  concise  and  specific  summary  guide 
which  reflects  accepted  good  practice  as  it 
pertains  to  Iheir  particular  needs. 

2.  Purpose  and  Scope 

The  purpose  of  this  guide  is  to  provide  in  a 
single  brief  document  for  HUD  field  office 
use,  the  essential  requirements  of  acceptable 
design  and  installation  practice.'  The  guide 
should  be  considered  as  an  advisorj' 
document  to  facilitate  compliance  with 
industry  standards  of  good  practice  as 
referenced  in  HUD  Use  of  Materials  Bulletin 
No.  79a. 

The  scope  of  this  guide  is  limited  to  ABS 
and  PVC  '  plastic  drain,  waste  and  vent 
systems  and  building  sewers  as  treated  by 
HUD  Use  of  Materials  Bulletin  No.  79a. 

3.  General  Information  on  Thermoplastic 
DWV  Pipe  and  Methods  of  Fabrication 

Thermoplastic  DWV  pipe  (ABS  and  PVC) 
is  usually  sold  in  10  foot  lengths.  The  pipe 
diameters  and  wall  thicknesses  with  which 
this  guide*  is  concerned  are  defined  by 
ASTM  D  2661  and  ASTM  F  628  (ABS),  and 
ASTM  D  266S  (PVC).  These  dimensions  have 
been  abstracted  in  Table  3.1. 


'  The  information  contained  in  this  guide  was 
summarized  from  the  documents  referenced  under 
Section  V  of  HUD  Use  of  Materials  Bulletin  No.  79a, 
Acrylonitrile-Butadiene-Styrene  (ABS)  and  Poly 
(Vinyl  Chloride)  (PVC)  Plastic  Drain.  Waste  and 
Vent  Pipe  and  Fittings. 

■Revised. 


ABS  and  PVC  plastic  DWV  pipe  and 
fittings  are  generally  joined  with  an 
appropriate  solvent  cement  as  defined  by 


ASTM  D  2235  (ABS)  and  ASTM  D  2564 
(PVC).  (See  Section  5  for  further  details) 


TABLE  3.1— Diameters  and  Wall  Thicknesses  of  ABS  and  PVC  Dhain-Waste-Vent  Pipe 
Conforming  to  ASTM  D  2661  and  F  628  (ABS).  and  D  2665  (PVC) 

[Inches] 


Outside  diameter 

Total  wall  tfiickness 

Inner  and  outer 

waU 

tfiicknesses— 

ABS  foam  core  ' 

Aver- 
age 

Tolerance  on  average 

Permissible 
deviations 
of  diameter 

from 

measured 

average 

(outof- 

roundness) 

Mint- 
mum 

Tolerance 

ABS 

PVC 

ABS 

PVC 

Nominal  pipe  size 

ABS 
and 
PVC 

ABS 
and 
PVC 

Mm. 
inner 
wall 

Min 
outer 
wall 

ABS  and 

PVC 

1V,„ 

114 

2 

1.6S0 
1.900 
2.375 
3.500 
4.500 
6.62S 

+  0.010 
-0.000 
+  0.010 
-0.000 
+  0.010 
-0.000 
+  0.015 
-0.000 
+  0.015 
-0.000 
+0.011 
-0.011 

.+  0.005 
±0.006 
±0.006 
±0.008 
±0.009 
±0.0U 

±0.012 
±0.012 
±0.012 
±0.015 
±0.015 
±  0  025 

0.140 
0.145 
0.154 
0.216 
0.237 
0.280 

±0.015 
-0.000 
±0.015 

-oooc 

±0.015 
-0.000 
±0.020 
-0  000 
±0.024 
-0  000 
+  0  030 
-0000 

±0.020 
-0000 
±0.020 
-0000 
±0.020 
-0.000 
±0  028 
-0000 
±0.028 
-0  000 
+  0.034 
-0000 

0056 
0.058 
0062 
0087 
0095 
0.112 

0  028 
0  029 
0  031 

4 

6           „  .       . .  „ 

0043 
0  047 
0  056 

ABS  and  PVC  pipe  can  be  cut  by  several 
methods.  Pipe  is  cut  by  manufacturers  with 
cut-off  saws  equipped  with  carbide-tipped 
circular  blades.  These  give  the  best  long-term 
tool  performance  and  produce  a  neat  square 
pipe  cut  without  burrs.  This  is  considered  the 
best  and  most  efficient  means  of  cutting  the 
pipe  in  quantity.  VVhen  cutting  pipe  in  the 
shop  or  at  the  building  site,  it  is 
recommended  that  a  cut-off  radial  arm  saw 
be  used.  When  this  is  not  feasible  or 
desirable,  a  number  of  alternatives  may  be 
utilized.  These  are;  (a)  Portable  electric  hand 
saw  with  a  fine-toothed  blade;  (b)  hand  saw 
and  miter  box;  and  (c)  wheel  type  pipe  cutter 
with  special  wheels  for  plastic  pipe.  Each  of 
these  three  methods  has  certain  advantages 
and  disadvantages.  The  electric  hand  saw 
requires  a  power  supply,  requires  some  care 
and  skill  to  produce  a  square  cut,  and  will  not 
cut  through  a  3  inch  pipe  in  a  single  pass  even 
with  a  8  inch  blade.  It  has  the  advantage  of 
requiring  little  time  and  effort  and  produces  a 
neat,  clean,  square  cut.  The  hand  saw  and 
miter  box  requires  a  stand  or  base  and  more 
physical  effort  and  time.  It  produces  a  square 
cut  that  requires  little  de-burring.  The  pipe 
cutter  requires  the  most  physical  effort  both 
in  cutting  and  de-burring.  However,  it 
produces  a  square  cut  and  is  quite  suitable 
for  cutting  pipe  up  to  2  inches. 

4.  Handling  and  Storage 

4.1  Protection  Against  Long-Term 
Exposure  to  Sunlight. 

Do  not  store  pipe  and  fittings  in  direct 
sunlight  for  long  periods.  However,  exposure 
to  sunlight  of  pipe  openly  stored  at  the 
building  site  during  normal  construction 
periods  can  be  tolerated. 

4 . 2  Support  of  Stored  Pipe. 

Store  pipe  in  such  a  manner  as  to  prevent 
sagging  or  bending.  Provide  adequate  support 
where  piping  is  exposed  to  wind,  snow  and 
ice  loading. 


4.3  Protection  Against  Abrasion  by  Sharp 
Objects. 

Store  and  handle  pipe  and  fittings  so  as  to 
avoid  contact  with  sharp  objects. 

4.4  Safe  Handling  of  Solvent  Cements. ' 

4.4.1  General  solvents  contained  in  most 
plastic  pipe  cements  are  classified  as 
airborne  contaminants  and  are  highly 
flammable  and  combustible  liquids.  Follow 
the  precautions  listed  herein  to  avoid  injury 
to  personnel  and  the  hazards  of  fire. 

4.4.2  Avoid  prolonged  breathing  of 
solvent  vapors.  When  pipe  and  fittings  are 
being  joined  in  enclosed  areas,  use  a 
ventilating  device  to  remove  hazardous 
vapors.  Select  ventilating  devices  and  locate 
them  80  as  not  to  provide  a  source  of  ignition 
to  flammable  vapor  mixtures. 

4.4.3  Keep  solvent  cements  away  from  all 
sources  of  ignition,  heat,  sparks,  and  open 
flame. 

4.4.4  Keep  containers  from  solvent 
cements  tightly  closed  except  when  the 
cement  is  being  used.  The  container  type 
shall  conform  with  Parts  1  to  199,  Title  49 — 
Transportation,  Code  of  Federal  Regulations. 
Container  labeling  shall  conform  with  the 
requirements  of  the  Federal  Hazardous 
Substance  Act  as  amended. 

4.4.5  Dispose  of  all  rags  and  other 
materials  used  for  mopping  up  spills  in  a 
safety  waste  receptacle.  Empty  the  receptacle 
and  destroy  the  contents  daily  in  a  safe 
manner. 

4.4.6  Most  of  the  solvents  used  in  pipe 
cements  can  be  considered  eye  irritants  and 
contact  with  the  eye  should  be  avoided  as  it 
may  cause  eye  injury.  F*roper  eye  protection 
such  as  chemical  goggles  or  face  shields  is 
required  where  the  possibility  of  splashing 
exists  in  handling  solvent  cements.  In  case  of 
eye  contact,  call  a  physician  immediately  and 
flush  with  quantities  of  water  for  15  minutes. 


'Information  extracted  from  F  402. 
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4.4.7    Avoid  repeated  contact  with  the 
skin.  Wear  gloves  which  are  impervious  to 
and  unaffected  by  the  solvent.s.  Use  bristle 
paint  brushes  or  other  applicators  not 
chemically  affected  to  apply  the  solvents. 
Application  of  the  solvents  with  bare  hands 
is  not  acceptable.  Dispose  of  used  applicators 
in  the  same  manner  as  the  rags  in  4.4.5.  In  the 
event  of  excessive  skin  contact,  remove 
contaminated  clothing  and  wash  skin  with 
soap  and  water.  Clean  contaminated  clothing 
of  flammable  and  toxic  materials  before 
wearing  them  again. 

4.5     Storage  of  Solvent  Cements. 

Store  solvent  cements  in  a  cool  place 
except  when  actually  in  use  at  the  jobsile 
The  cements  have  a  limited  shelf  life  when 
not  stored  in  hermetically  sealed  containers 
Screw  top  containers  are  not  considered  to 
be  hermetically  sealed.  Cement  containers 
usually  are  stamped  with  a  date  signifying 
that  the  cement  should  be  sold  to  the  user  on 
or  before  this  date. 

Consult  the  cement  manufacturer  for 
specific  storage  recommendations.  Cement  is 
unsuitable  for  use  on  the  job  if  it  exhibits  an 
appreciable  change  from  the  original 
viscosity,  or  if  a  sign  of  gelation  is  apparent. 
Restoration  of  the  original  viscosity  or 
removal  of  gelation  by  adding'  solvents  or 
thiniwrs  Is  not  acceptable  after  shelf  life  has 
expired.  Use  only  cements  that  are  marked 
with  a  shelf  life  date  or  date  code. 

5.  Making  Joints  and  Connections 

5.1    ABS. 

51.1    Solvent  Cements. 

Use  solvent  cements  which  meet  the 
requirements  of  ASTM  Specification  D  2235. 
Solvent  Cement  for  Acrylonitrile-Butadiene- 
Slyrene  (ABS)  Plastic  Pipe  and  Fittings,  and 
which  arc  packaged  in  1  quart  containers  or 
smaller  for  field  use.  If.  within  the  shelf  life  of 
the  cement,  thinning  is  required  to  reduce 
viscosity  for  use  with  smaller  pipe,  use  only 
methyl  ethyl  ketone.  The  solvent  cement 
shall  provide  sufficient  open  time  for  making 
good  joints  and  connections  but  joints  must 
be  completed  as  rapidly  as  possible  after 
applying  the  cement.  Should  delay  develop  in 
assembly,  an  additional  coat  of  solvent 
cement  shall  be  applied  immediately  prior  to 
joining.  CAUTION.  If  longer  open  time 
(slower  drying)  is  required  for  particular 
types  of  installation  special  instructions  and 
specifications  should  be  obtained  from  the 
cement  manufacturer  Any  solvent  cement  of 
a  "long-open-time"  type  should  be  evaluated 
for  possible  deleterious  effects  on  the  pipe 
and  fittings.  The  use  of  such  solvent  cement 
should  be  avoided  if  at  all  possible 

5  1.2     Socket  Fit. 

ABS  pipe  and  fittings  are  manufactured  lo 
close  tolerances.  Close  tolerances  are 
required  to  ensure  satisfactory  "interference" 
fit  between  pipe  and  fitting  during  the  solvent 
cement  joining.  Use  only  pipe  and  fittings 
combinations  that  give  interference  fits.  Pipe 
and  fittings  that  give  a  loose  fit  in  the  socket 
will  not  properly  fuse  chemically.  Allowable 
tolerances  provide  a  forced  fit.  thus  assuring 
chemical  fusion  and  yielding  maximum 
strength  of  solvent  cemented  joints. 
Attempting  to  compensate  for  a  loose  fit  after 
assembly  by  applying  additional  cement  will 
result  in  an  unsatisfactory  joint 


5.1-3    Joining  Technique. 

(a)  Cutting  the  Pipe.  Cut  the  pipe  square 
using  saws  or  pipe  cutters  designed 
specifically  for  this  material.  Protect  pipe  and 
fittings  from  serrated  holding  devices  and 
abrasion. 

(b)  Cleaning  Pipe.  Remove  burrs  and  wipe 
off  all  moisture,  dust  and  other  foreign  matter 
from  surfaces  to  be  cemented. 

(c)  .Application  of  Cement.  Using  an 
ordinary  pure  bristle  paint  brush  of  adequaif 
size,  or  the  brush  supplied  with  the  can  of 
solvent  cement,  first  apply  a  moderate  even 
coating  of  cement  in  the  fitting  socket, 
completely  covering  the  joining  surfaces  only. 
(Heavy  or  excessive  applications  of  cement 
in  the  socket  may  result  in  an  obstruction 
inside  the  piping  after  the  joint  is  completed) 
Next,  without  delay  apply  cement  to  the 
outside  of  the  pipe.  (Make  sure  that  the 
coated  distance  on  the  pipe  is  equal  to  the 
depth  of  the  fitting  socket). 

(d)  .■Assembly.  Make  the  joint  as  quickly  as 
possible  after  application  of  the  cement  and 
before  the  cement  dries.  Insert  the  pipe  into 
the  fitting  socket,  turning  the  pipe  slightl> 
while  inserting,  (e.g.  about  V4  turn,  where 
possible)  to  ensure  even  distribution  of 
cement.  Make  sure  that  the  pipe  is  inserted  to 
the  full  depth  of  the  socket,  and  hold  pipe 
into  socket  for  a  few  seconds  to  prevent 
"backing  out."  Then  immediately  remove 
excess  solvent  cement  from  the  exterior  of 
the  joint  with  a  clean,  dry  cloth.  Should  the 
cement  dry  too  much  before  the  joint  is  madi- 
up.  as  indicated  by  difficulty  in  the  insertion 
of  the  pipe  into  the  fitting  or  by  apparent 
dryness  of  the  cement  film,  reapply  cement 
before  assembling.  Do  not  attempt  to  disturb 
the  pipe  fitting  joint  until  after  the  cement  has 
set;  damage  to  the  joint  and  loss  of  fit  may 
result.  Handling  of  the  assembly  with  care  is 
permissible  within  2  minutes  after  joining 
Allow  15  minutes  for  the  joint  to  develop 
good  handling  strength, 

(e)  Visibility  of  Marking.  Position  pipe  and 
fittings  so  that  identifying  markings  are 
readily  visible  for  inspection  when  installed 

5.1.4    /oi.nts. 

(a)  Threading  Connections.  Do  not  cut 
threads  on  .'VBS  drain,  waste  and  vent  pipe 
Molded  threads  are  permitted.  Adapter 
fittings  for  transition  to  threaded  continuation 
are  required.  The  joint  between  the  ABS  pipe 
and  transition  fitting  shall  be  of  the  solvent 
cement  type.  Only  approved  thread  tape  or 
thread  lubricant  specifically  intended  for  use 
with  ABS  plastic  pipe  shall  be  used. 
Conventional  pipe  thread  compounds,  putty, 
linseed  oil  base  products,  and  unknown 
mixtures  shall  be  avoided, 

(b)  Connections  to  Traps.  Connect 
threaded  traps  and  trap  nuts  by  means  of 
approved  threaded  adaptors. 

(c)  Connection  to  Closet  Flanges.  Install 
screw-type  closet  flanges  in  the  drainage 
system  by  means  of  an  approved  threaded 
adapter  fitting.  Install  calk-type  closet  fianges 
in  accordance  with  the  procedures  outlined  in 
(f)  below. 

(d)  Connection  to  Non-Pla$iic  Piping. 
When  connecting  plastic  pipe  to  other  types 
of  piping,  use  only  approved  types  of  fittings 
and  adaptors,  designed  for  the  specific 
transition  intended.  Consult  the 
manufacturer. 


(e)  Thread  Tightness.  Where  a  threaded 
joint  is  made,  obtain  tightness  by  maximum 
hand  tightening  plus  additional  tightening 
with  a  strap  wrench  not  to  exceed  one  full 
turn. 

(f)  Transition  to  Bell-and-Spigot  Pipe. 
Make  connections  or  transitions  to  bell-and- 
spigot  cast  iron  soil  pipe  and  fittings,  and  to 
bell-and-spigot  pipe  and  fittings  of  other 
materials,  utilizing  approved  mechanical 
compression  joints  designed  for  this  use.  or 
utilizing  calked  joints  made  in  an  approved 
manner.  In  calking,  pack  the  joint  with  oakum 
or  hemp  and  fill  with  molten  lead  to  a  depth 
of  not  less  than  1  inch.  Allow  a  p>eriod  of  4 
minutes  for  cooling,  then  calk  the  lead  at  the 
inside  and  outside  edges  of  the  jomt.  Do  not 
overheat  the  lead,  heat  to  its  melti.ig  point 
only. 

(g)  Alignment  and  Grade.  Align  all  piping 
system  components  properly  without  strain. 
Do  not  bend  or  pull  pipe  into  position  after 
being  solvent  welded.  The  grade  of  horizontal 
drainage  and  vent  piping  shall  be  as  specified 
in  the  applicable  code. 

(h)  For  further  information  on  making  joints 
and  connections  with  ABS  pipe  and  fittings, 
consult: 

PPI  Plastics  Piping  Manual 

PPI  TR  12 

5.2    PVC. 

5.2.1  Solvent  Cements. 

Use  solvent  cements  which  meet  the 
requirements  of  ASTM  Specification  D  2564. 
Solvent  Cements  for  Poly(Vinyl  Chloride) 
(PVC)  Plastic  Pipe  and  Fittings,  and  which 
are  packaged  m  1  quart  containers  or  smaller 
for  field  use.  If.  within  the  shelf  life  of  the 
cement,  thinning  is  required  use  only  thinner 
supphed  by  the  cement  manufacturer  for  the 
specific  cement  being  thinned 

5.2.2  Socket  Fit 

PVC  pipe  and  fittings  are  manufactured  to 
close  tolerances.  Close  tolerances  are 
required  to  ensure  satisfactory  "interference" 
fit  between  pipe  and  fitting  during  the  solvent 
cement  joining.  Use  only  pipe  and  fitting 
combinations  that  give  interference  fits.  Pipe 
and  fittings  that  give  a  loose  fit  in  the  socket 
will  not  properly  fuse  chemically.  Allowable 
tolerances  provide  a  force  fit,  thus  assuring 
chemical  fusion  yielding  maximum  strength 
of  solvent  cemented  joints.  Attempting  to 
compensate  for  a  loose  fit  after  assembly  by 
applying  additional  cement  will  result  in  an 
unsatisfactory  joint. 

5.2.3  Joining  Technique. 

(a)  Cutting  the  Pipe.  See  5  1.3(a)  above. 
Cutting  requirements  for  PVC  are  the  same  as 
for  ABS. 

(b)  Cleaning  Pipe.  See  5.1.3(b)  above. 
Cleaning  requirements  for  PVC  are  the  same 
as  for  ABS. 

(c)  .Application  of  Cement.  See  5.1,3(c) 
above.  Cement  application  requirements  for 
PVC  are  the  same  for  ABS. 

(d)  Assembly.  See  5.1.3(d)  above.  Assembly 
requirements  for  PVC  are  the  same  for  ABS. 

(e)  Visibility  of  Marking.  See  5.1.3(e) 
above.  Requirements  for  visibility  of 
markings  are  the  same  for  PVC  as  for  ABS. 

5.2.4  Joints. 

(a)  Threaded  Connections.  Do  not  cut 
threads  on  PVC  drain;  waste,  and  vent  pipe. 
Molded  threads  are  permitted.  Adapter 
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fittings  for  transition  to  threaded  construction 
are  required.  The  joint  between  the  PVC  pipe 
and  transition  fitting  shall  be  of  the  solvent 
cement  type.  Only  approved  thread  tape  or 
thread  lubricant  specifically  intended  for  use 
with  PVC  plastic  pipe  shall  be  used. 
Conventional  pipe  thread  compounds,  putty, 
linseed  oil  base  products,  and  unknown 
mixtures  shall  be  avoided. 

(b)  Connections  to  Traps.  See  5.1.4(b) 
above.  Requirements  for  connection  to 
threaded  traps  and  trap  nuts  are  the  same  for 
PVC  as  for  ABS. 

(c)  Connection  to  Closet  Flange.  See 
5.1.4(c)  above.  Requirements  for  connection 
to  closet  flanges  are  the  same  for  PVC  as  for 
ABS. 

(d)  Connection  to  Non-Plastic  Pipe.  See 
5.1.4(d)  above.  Requirements  for  connection 
to  non-plastic  pipe  are  the  same  for  PVC  as 
for  ABS. 

(e)  Thread  Tightness.  See  5.1.4(e)  above. 
Requirements  for  thread  tightness  are  the 
same  for  PVC  as  for  ABS. 

(f)  Transition  to  Bell-and-Spigot  Pipe.  See 
5.1.4(f)  above.  Requirements  for  transition  to 
bell-and-spigot  pipe  are  the  same  for  PVC  as 
for  ABS. 

(g)  Alignment  and  Grade.  See  5.1.4(g) 
above.  Requirements  for  alignment  and  grade 
are  the  same  for  PVC  as  for  ABS. 

(h)  For  further  information  on  making  joints 
and  connections  with  PVC  pipe  and  fittings, 
see  ASTM  D  2855,  Making  Solvent-Cemented 
Joint.  With  Poly(Vinyl  Chloride)  (PVC)  Pipe 
and  Fittings.  This  document  discusses  joints 
and  connections,  including  cleaners  and 
primers,  viscosity  of  cements  for  different 
sizes  of  pipe,  and  illustrations  showing 
techniques.  See  also  PPI  Plastics  Piping 
Manual  and  PPI  TR  13. 

6.  CoDtrol  of  Thermal  Elxpansion  and 
Contraction 

6.1     Thermal  Expansion. 

Allow  for  thermal  expansion  and 
movement  in  all  piping  installations  by  the 
use  of  approved  methods.  Support,  but  do  not 
rigidly  restrain  piping  at  branches  or  at 
changes  of  direction.  Do  not  anchor  pipe 
rigidly  in  walls.  Holes  through  framing 
members  shall  be  adequately  sized  to  allow 
for  free  movement.  The  amount  of 
longitudinal  thermal  expansion  for 
installations  subject  to  temperature  changes 
may  be  estimated  from  Tables  6.1-1  and  6.1- 
2.  The  linear  expansion  shown  is  independent 
for  the  diameter  of  the  pipe.  Buried  piping,  or 
piping  installed  in  the  crawl  space  under  a 
building,  is  normally  subject  to  less  than  the 
ambient  temperature  change. 

ABS  and  PVC  DWV  pipes  are  not  normally 
adversely  affected  by  ordinary  operating 
temperatures  in  warm  spaces  (nominally  not 
over  120  F),  e.g.,  parking  garages  and  boiler/ 
mechanical  rooms.  However,  such  pipes  shall 
be  protected  from  mechanical  damage  and 
from  potential  damage  due  to  close  proximity 
to  hot  surfaces. 


Table  6.1-1.— Thermal  Expansion  Table 
FOR  ABS  Plastic  Pipe 


Length,  (eel 


Temperature  Change.  F 


40 


50 


60    I    70 


80 


90       100 


Length  Change,  in 


20 

054 

0.67 

0.80 

0.94     1.07 

1.21 

134 

40 

1.07 

134 

161 

1.88 

205 

242 

2.69 

60 

161 

2.01 

2.41 

282 

322 

3.62 

4.02 

80 

214 
268 

268 

335 

322 

4.02 

3.76 
4.70 

4.29 
5.36 

4.83 
603 

5.16 

100  - 

6  70 

Example: 

Highest  tempefature  expected „ -...  100  F 

Lowest  temperalLtfe  expected 50  F 

Total  variation _...._._..„ 50  F 


For  length  of  run  of  60  feet  the  chart 
indicates  that  the  installation  should  provide 
for  a  linear  expansion  of  2.01  inches. 


Table  6  1-2.— Thermal  Expansion  Table  for 
PVC  Plastic  Pipe 


Length,  ieet 


Temperature  Char>ge.  F 


40 


50 


60 


70 


80 


90       100 


Length  Change,  in. 


20 „ 

0.28 

0.35 

0.42 

049 

0.56 

063     0.70 

40 „ 

0.56 

0  70 

0.64 

097 

111 

1.25 

139 

60 _ 

0.84 

104 

1.25 

1.46 

167 

1.88 

2.09 

80 

1.13 

1.39 

1.67 

1.95 

2.23 

2.51 

2.78 

100 „... 

1.39 

1.74 

Z09 

2.44 

2.78 

3.13 

146 

Example: 

Highest  tempefature  expected.. 
Lowest  temperature  expected .. 


100  F 
50  F 


Total  vanatjon  . 


60  F 


For  length  of  run  of  60  feet  the  chart 
indicates  that  the  installation  should  provide 
for  a  linear  expansion  of  1.04  inches. 

6.2    Methods  for  Control. 

6.2.1    Above-Cround  DWV  Installations. 

Expansion  or  contraction  seldom  presents 
any  problems  in  DWV  installations  in  one 
and  two  family  dwellings  due  to  the  short 
lengths  of  piping  involved.  It  does  become  of 
concern  in  high  rise  buildings  where  long 
stacks  are  involved,  or  in  large  buildings  with 
long  runs  of  above-ground  horizontal  drains 
(e.g.  suspended  building  drains).  There  are 
three  generally  recognized  methods  of 
accommodating  expansion-contraction,  as 
described  below. 

(a)  If  the  DWV  system  is  designed  with  one 
or  more  offsets  in  the  stack  or  building  drain, 
the  offsets  alone  may  provide  a  sufficient 
means  for  accommodating  thermal 
expansion.  The  required  lengths  of  offset  for 
two  pipe  diameters  and  three  pipe  lengths 
with  a  temperature  change  of  50  F  are  shown 
in  Table  6.2-1. » 


'  See  PPI  Plastics  Piping  Manual,  Chapter  3  for 
formula  and  discussion. 


Table  6.2-1.— Minimum  Length  of  Offset,* 
L2,  FOR  A  5(f  F  Temperature  Change 


Diametef 
(inches) 

L2  (length  ol  oHset) 

leet) 

ABS 
(inches) 

PVC 
(inches) 

20 

3 

4 
3 

4 
3 

4 

29 
33 
41 
47 
SO 
57 

21 

40 

24 
30 

60 

34 
38 

41 

<  Based  on  Eq  (2).  Page  25.  PPI  Plastics  Piping  Manual 


-Reati^nt 


Pe.-tralnt; 

If  the  main  run  of  pipe  (e.g.  a  soil  or  waste 
stack)  is  subject  to  longitudinal  movement  at 
the  point  of  connection  of  a  branch  pipe  (e.g.. 
a  fixture  drain  or  a  trap  arm)  the  minimum 
length  of  branch  pipe  shall  be  in  accordance 
with  Table  6.2-2.» 

Table  6.2-2.— Minimum  Length  of  Branch.^ 
L2,  FOR  A  506°  F  Temperature  Change 


LI  Oength  of  mn  leet) 

Diameter 

L2  (length  of  oftset) 

(irxihes) 

inches 

inches 

g 

^'/t 

10 

7.5 

2 

12 

8.4 

3 

14 

10 

8 

1',^ 

12 

87 

2 

13 

9.7 

3 

16 

12 

10 

1'/i 
2 

14 
15 

9  7 

11 

3 

18 

13 

20 

1W 
2 

19 
21 

14 

15 

3 

26 

19 

30 ._ 

2 

23 

26 

17 

19 

3 

32 

23 

=  See  Footnote  2.  Page  13. 
'  See  Footnote  3,  Page  14. 


i 


« Restraint 

D         I 


'1--    - 


I 


-=f 


L2 


H 
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(b)  In  many  designs,  expansion  joints  may 
be  used  for  either  PVC  or  ABS.  There  are  a 
number  of  designs  available  which  are 
basically  a  slip  joint  with  an  elastomeric  seal; 
others  utilize  a  bellows  principle.  If  these 
methods  are  employed,  the  expansion  joints 
shall  be  installed  at  intervals  not  exceeding 
30  ft.,  and  in  accordance  with  the 
manufacturer's  recommendations.  Except  at 
unusually  low  or  high  ambient  temperatures, 
install  the  expansion  joint  in  the  neutral 
(midpoint)  position  so  that  it  can  move  in 
either  direction  to  take  care  of  either 
expansion  or  contraction.  For  vertical  piping 
(e.g.,  soil,  waste  and  vent  stacks)  the  pipe 
shall  be  anchored  either  by  securing  the 
branches  or  by  the  installation  of  fixed 
clamps  around  the  vertical  pipe  at  or  near 
each  expansion  joint  to  prevent  the  joint  from 
telescoping  together  due  to  the  weight  of  the 
stack.  The  recommendations  of  the 
expansion  joint  manufacturer  shall  be 
followed  in  the  application  and  installation  of 
expansion  joints. 

(c)  For  ABS  DWV  there  is  a  third  method— 
the  use  of  restraint.  Engineering  studies  have 
shown  that  by  restraining  the  pipe  every  30  ft. 
to  prevent  longitudinal  movement, 
satisfactory  installations  can  be  made. 
Tensile  or  compressive  forces  developed  by 
contraction  or  expansion  are  absorbed  by  the 
piping  itself  without  harm.  If  the  restraint 
method  is  used,  special  stack  anchors, 
available  from  several  manufacturers,  shall 
be  used  and  installed  according  to  the 
manufacturers'  recommendations}. 

(d)  Except  where  rigid  anchoring  of  DWV 
piping  is  required  or  is  otherwise 
appropriately  provided,  pipe  hangers  and 
supports  shall  be  installed  so  as  to  permit 
longitudinal  movement  of  the  pipe  and 
fittings  near  walls,  ceilings,  floors  and 
framing  members.  Such  hangers  and  supports 
shall  be  positioned  so  that  ample  clearance  is 
provided  to  avoid  interference  with  thermal 
movement. 

6.2.2    Underground  Piping. 

Thermal  expansion  and  contraction  is 
generally  not  a  problem  with  underground 
piping  such  as  building  drains  and  biiildng 
sewers.  Movements  in  buried  piping  are 
generally  less  than  in  above-ground 
installations  because  of  the  more  stable 
temperature  environment  and  the  restraint 
impostKl  by  the  earth  cover. 

If  pipe  of  3  in.  diameter  or  less  is  installed 
at  a  temperature  lower  than  the  expected 
maximum  service  temperature,  as  in  winter, 
the  pipe  may  be  installed  straight,  brought  to 
the  (higher)  service  temperature  and  the 
increased  length  taken  up  by  snaking.  The 
trenching  may  then  be  backfilled  in  the 
normal  manner.  Rigid  pipe  with  solvent 
cemented  joints  or  other  rigid  couplings,  up  to 
3  in.  nominal  size,  can  be  handled  by  snaking, 
provided  the  joint  has  cured  sufficiently. 
Offsets  and  loop  lengths  for  snaking  rigid 
pipe  are  shown  in  Table  6.2-3. 

For  larger  sizes  of  pipe,  snaking  is  not 
practical,  or  possible,  in  most  cases.  When 
snaking  is  not  possible  the  line  shall  be 
completely  installed  except  that  it  is  left 
unconnected  at  one  end.  The  pipe  is  then 
brought  to  within  15  F  of  the  service 
temperature  and  the  final  connection  made. 
This  can  be  accomplished  by  "shade  " 
backfilling  in  summer,  i.e.  allowing  the  pipe 
to  cool  at  night  and  then  connecting  early  in 


the  morining.  or  by  cooling  with  water.  The 
stresses  produced  by  the  final  15  F 


temperature  change  will  be  absorbed  by  the 
piping  without  harm. 


Table  6.2-3.— Recommended  Offsets  and  Loop  Lengths  for  Snaking  Rigid  Pipe 

(Applicable  to  Sizes  ol  3  n  and  l.essl 


Temperature  change.'F 

10 

20 

30 

40   1    50    leo  1    70    j  80       90 

100 

Offset  lor  contraction,  n. 

Loop  length,  feet 

i>0 

3>(. 
7H 

2 

S 

10 

2S 
12S 

3 

7M! 

15 

17W 

4 
10 
20 

4^ 
1H4 
22% 

5     5W 

12**   13*. 

25  27** 

e 

50 

15 

too 

30 

center  line  of  trench 
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7.  Rcquirrnients  for  Hangers  and  Supports. 

Hangers  and  straps  shall  not  compress, 
distort,  cut  or  abrade  the  piping  and  shall 
allow  free  movement  of  pipe.  Support  all 
piping  at  intervals  of  not  more  than  4  ft.,  at 
end  of  branches  and  at  change  of  direction  or 
elevation.  Supports  shall  allow  free 
movement.  Maintain  vertical  piping  in 
straight  alignment.  Support  trap  arms  in 
excess  of  3  ft.  in  length  as  close  as  possible  iti 
the  trap.  Securely  fasten  closet  rings  to  the 
floor  with  corrosion-resistant  fasteners  with 
top  surface  of  closet  ring  V«  in.  above  the 
finished  floor.  Stabilize  closet  bends  or  stubs 
against  all  horizontal  or  vertical  movement. 
Protect  pipe  exposed  to  damage  by  sharp 
edges  (e.g..  in  passages  through  structural 
members,  sheet  metal,  subflooring  etc.)  with 
grommets  or  sleeves  of  rubber  or  plastic 

fl.  Underground  Piping. 

8.1  Trenching  and  Bedding. 

(a)  Building  drains  under  floor  slabs.  Make 
trench  bottoms  smooth  and  of  uniform  grade 
with  either  undisturbed  soil  or  a  layer  of 
selected  and  compacted  backfill  so  that  no 
settlement  will  be  encountered.  Pipe  must 
bear  on  this  material  throughout  the  entire 
length  of  its  barrel. 

(b)  General  recommendations.  The  width 
of  trench  shall  be  no  greater  than  required  to 
permit  joining  of  the  pipe  in  the  ditch. 

The  trench  bottom  shall  be  continuous, 
relatively  smooth  and  free  of  rocks.  Where 
ledge  rock,  hardpan  or  boulders  are 
encountered,  the  trench  bottom  shall  be 
padded  using  sand  or  compacted  fine  grained 
soils. 

The  pipe  shall  be  uniform  and  continuously 
supported  over  its  entire  length  on  firm. 
Stable  material.  Blocking  shall  not  be  used  to 
change  pipe  grade  or  to  intermittently  support 
pipe  across  excavated  sections. 

8.2  Buna!  Depth. 

Provide  a  minimum  cover  of  24  in.  for 
locations  subject  to  heavy  overhead  traffic.  A 
minimum  cover  of  12  to  18  in.  is  normally 
adequate  for  locations  subject  to  no  overhead 
traffic  or  light  overhead  traffic.  Provide 
sufficient  cover  to  prevent  stress  levels  in 


plcin  view 


excess  of  the  manufacturer's  published  load 
ratings  due  to  the  superimposed  static  and 
dynamic  loads  for  the  applicable  installation 
conditions.  Burial  depth  shall  be  limited  to 
depths  such  that  combined  earth  loads  and 
superimposed  static  and  dynamic  loads  will 
not  yield  stress  levels  in  excess  of  the 
manufacturer's  published  load  ratings  for  the 
applicable  installation  conditions.  Effects  of 
ground  freezing  shall  be  considered  also 
when  pipe  is  installed  at  depths  subject  to 
frost  penetration. 
8.3    Embedment  and  Backfilling. 

8.3.1  Embedment 

Use  a  graded,  compacted  backfill  matenal 
of  particle  size  of  "-n  in.  or  less  to  surround 
the  pipe.  Place  the  backfill  in  layers,  and 
compact  each  layer  sufficiently  to  develop 
uniform  lateral  passive  soil  forces  against  the 
pipe  during  the  backfilling  and  compacting 
operation.  Sand  and  gravel  containing  a 
significant  proportion  of  fine-grained 
maleriai.  such  as  silt  and  clay,  shall  be 
comparted  by  mechanical  tamper  or  by  hand 

8.3.2  Backfilling 

The  remainder  of  the  backfill  above  the 
pipe  soil  encasement  area  shall  be  placed 
and  spread  in  approximately  uniform  layers 
in  such  a  manner  as  to  fill  the  trench 
compli'toly  so  that  there  will  be  no  unfilled 
spaces  under  or  near  rocks,  or  lumps  of  earth 
in  the  backfill.  Remove  large  rocks,  frozen 
rlods  and  other  debris  gi-eater  than  3  in.  in 
diameter  from  the  backfill.  The  final  backfill 
only  may  be  consolidated  by  using  rolling 
equipment  or  heavy  tampers  except  that 
under  sidewalks  and  driveways  the  backfill 
sh.ill  be  compacted  in  layers.  Rolling 
equipment  shall  not  be  used  in  consolidating 
initial  backfill. 

8.3.3  Compaction. 

Vibratory  methods  are  perferred  when 
compacting  sand  or  gravels.  Best  results  are 
obtained  when  the  soils  are  in  a  nearly 
saturated  condition.  Where  water  flooding  is 
used,  provide  sufficient  initial  backfill  to 
insure  complete  coverage  of  the  pipe. 
Additional  material  shall  not  be  added  until 
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the  water  flooded  backfill  is  firm  enough  to 
walk  on.  Avoid  floating  the  pipe. 

Additional  information  on  underground 
installation  is  given  in  ASTM  D  2321. 
Underground  Installation  of  Flexible 
Thermoplastic  Sewer  Pipe.  Particular 
attention  must  be  given  to  compacting  the 
embedment  on  both  sides  and  underneath  the 
haunches  of  the  pipe  to  ensure  maximum 
ability  to  support  soil  loads  and 
superimposed  static  and  dynamic  loads. 

9.  Protection  of  Vent  Terminals  From  the 
Effects  of  Long-Term  Exposure  to  Sunlight. 

Plumbing  vents  of  ABS  or  PVC  exposed  to 
sunlight  shall  be  protected  by  exterior  type 
water-base  synthetic  latex  paints.  Where  roof 
or  ambient  temperatures  near  vent  terminal 
are  expected  to  exceed  165  F  (for  ABS)  or  140 
F  (for  PVC)  the  terminal  shall  be  protected  by 
means  of  reflective  shielding  and  thermal 
insulation.  Deformation  of  these  materials  is 
based  on  tests.  In  the  field,  experience  should 
be  exercised  in  determining  these 
temperatures. 

10.  Protection  Against  Freezing. 

When  necessary  to  protect  traps,  fixtures 
and  devices  of  ABS  or  PVC  from  the  effects 
of  freezing  water,  alcohol  or  petroleum 
products  shall  not  be  used.  Use  only 
approved  plastic  pipe  antifreeze  packaged  for 
this  purpose,  or  one  of  the  following 
solutions: 

(a)  Sixty  percent  by  weight  of  glycerin  in 
water  mixed  at  73  F. 

(b)  Twenty-two  percent  by  weight  of 
magnesium  chloride  or  sodium  chloride  in 
water. 

11.  Installation  in  Warm  Spaces. 

ABS  and  PVC  DWV  pipes  are  not  normally 
adversely  affected  by  ordinary  operating 
temperatures  in  warm  spaces  (nominally  not 
over  120  F),  e.g.,  parking  garages  and  boiler/ 
mechanical  rooms.  However,  such  pipes  shall 
be  protected  from  mechanical  damage  and 
from  potential  damage  due  to  close  proximity 
to  hot  surfaces. 

12.  Protection  Against  Harmful  Chemicals 
and  Power  Cleaning  Equipment. 

Contractors  that  perform  cleaning  services 
on  plastic  DWV  pipes  should  be  competent 
and  aware  of  the  limitations  of  these 
materials. 

|FR  Doc.  81-12769  Filed  ll-lfr-BI:  MS  ami 
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24  CFR  Parts  203  and  234 
[Docket  No.  R-81-946] 

Mortgage  Insurance  Loans;  Changes 
in  Interest  Rates 

AGENCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  change  in  the 
regulations  decreases  the  HUD/FHA 
interest  rate  on  insured  home  graduated 
payment  mortgage  (GPM)  loans.  This 
action  by  HUD  is  designed  to  bring  the 
maximiun  financing  charges  on  GPM 
programs  into  line  with  market 


conditions  and  help  assure  adequate 
demand  for  such  loans. 

EFFECTIVE  DATE:  November  9. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  N.  Dickie,  Director,  Financial 
Analysis  Division,  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
SW.,  Washington,  D.C.  20410  (202-426- 
4667], 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
has  been  made  to  this  chapter  to 
decrease  the  maximum  interest  rate 
which  may  be  charged  on  GPM  loans 
insured  by  this  Department.  The 
maximum  interest  rate  on  HUD/FHA 
GPM  insurance  programs  has  been 
lowered  from  17.00  percent  to  16.50 
percent. 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  Inapplicability  with 
respect  to  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD's  environmental 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW., 
Washington,  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

Subpart  A— Ellgtbility  Requirements 

1.  Section  203.45  paragraph  (b)  is 
revised  to  read  as  follows; 

§  203.45    Eligibility  of  graduated  payment 
mortgages. 

*        *        •        •        * 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  November  9, 1981,  the 
mortgage  may  bear  interest  at  the 


maximum  rate  in  effect  at  the  time  of 
application. 


2.  Section  203.46  paragraph  (c)  is 
revised  to  read  as  follows: 

§  203.46    Eligibility  of  modified  graduated 
payment  mortgages. 


(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  November  9, 1981,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
Individually  Owned  Units 

3.  Section  234.75  paragraph  (b)  is 
revised  to  read  as  follows: 

§  234.75    Eiiglbility  of  graduated  payment 
mortgages. 

*         *         *         * 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  November  9, 1981,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 
***** 

4.  Section  234.76  paragraph  (c)  is 
revised  to  read  as  follows: 

§  234.76    Eligibility  of  modified  graduated 
payment  mortgages. 

***** 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  November  9, 1981,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 
***** 

(Sec.  3(a).  82  Stat.  113;  12  USC  1709-1;  sec.  7. 
Department  of  Housing  and  Urban 
Development  Act,  42  USC  3535(d)) 
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Issued  at  Wdshington,  D.C.,  November  6, 
1981. 
Philip  D.  Winn. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc  81-33073  Filed  Jl-16-81:  8:48  am| 
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24  CFR  Parts  215.  235,  236,  and  812 
(Docket  No.  R-8 1-936] 

Financial  Assistance— Nonimmigrant 
Student  Aliens 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Interim  rule. 

summary:  Parts  215,  235.  236  and  812  of 
24  CFR  are  being  amended  to  prohibit 
the  Secretary  from  making  financial 
assistance,  under  the  United  States 
Housing  Act  of  1937,  section  235  or  236 
of  the  National  Housing  Act,  or  section 
101  of  the  Housing  and  Urban 
Development  Act  of  1965,  available  to 
nonimmigrant  student-aliens.  The 
amendment  implements  section  214  of 
the  Housing  and  Community 
Development  Act  of  1980. 
EFFECTIVE  DATE:  November  17, 1981. 
COMMENTS  due:  January  18, 1982. 
ADDRESS:  All  comments  from  interested 
persons  should  be  sent  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W..  Washington,  D.C.  20410.  Each 
comment  should  include  the 
commentor's  name  and  address,  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  of  the 
document.  A  copy  of  each 
communication  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  Parts  215  and  236:  )ames  ].  Tahash, 
Program  Planning  Division.  Office  of 
Multifamily  Housing  Management  and 
Occupancy,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410,  telephone  (202)  426-8730 
For  Part  235:  John  Coonts,  Single  Family 
Development  Division,  Office  of 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Washington,  DC.  20410,  telephone 
(202)  755-6720 
For  Part  812:  Edward  Whipple,  Rental 
and  Occupancy  Branch.  Office  of 
Public  Housing.  Department  of 


Housing  and  Urban  Development, 
Washington,  D.C.  20410.  telephone 
(202)  755-5840,  (These  are  not  toll-free 
numbers.). 
SUPPLEMENTARY  INFORMATION:  Section 
214  of  the  Housing  and  Community 
Development  Act  of  1980  contains  a 
prohibition  against  the  Secretary's 
making  Federal  financial  assistance, 
under  the  United  States  Housing  Act  of 
1937.  section  235  or  236  of  the  National 
Housing  Act,  or  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965,  available  to  nonimmigrant  student- 
aliens.  In  order  to  implement  the  statute, 
24  CFR  Parts  215,  235,  236  and  812  are 
being  amended.  A  new  paragraph  (i)  is 
being  added  to  §  215.1.  a  new  paragraph 
(g)  is  being  added  to  §  235.5,  a  new 
paragraph  (1)  is  being  added  to  §  236.2. 
Paragraph  (d)  of  §  812.2  is  being 
amended  to  exclude  nonimmigrant 
student-aliens  from  the  definition  of 
family,  and  a  new  paragraph  (g)  is  being 
added  to  §  812.2,  to  define 
"nonimmigrant  student-alien."  Section 
215.20(b)  is  being  amended  to  exclude 
nonimmigrant  student-aliens  from 
receiving  rent  supplement  assistance.  A 
new  paragraph  (e)  is  being  added  to 
§  235.10  to  prohibit  insurance  of  a 
mortgage  under  section  235  (and  thus 
assistance)  if  the  proposed  mortgagor  is 
a  nonimmigrant  student-alien. 
Paragraph  (a)  of  §  236.70  is  being 
amended  to  exclude  nonimmigrant 
student-aliens  who  are  unable  to  pay 
fair  market  rent  at  initial  occupancy.  In 
addition,  a  new  paragraph  (d)  is  being 
added  to  §  236.70  to  exclude 
nonimmigrant  student-aliens  now 
receiving  assistance  from  receipt  of  such 
assistance  in  the  future.  Paragraph  (e)  is 
added  to  §  235.325  to  disqualify  a 
cooperative  member  for  assistance 
payments  if  the  cooperative  member  is  a 
nonimmigrant  student-alien.  Also,  in 
§  235.375,  paragraphs  (a)  and  (e)  are 
being  revised  to  provide  that 
nonimmigrant  student-alien  mortgagors 
shall  have  assistance  terminated  if  the 
mortgage  is  assigned  to  the  Secretary,  to 
deny  the  reinstatement  of  any 
suspended  assistance  payments  to 
nonimmigrant  student-aliens,  and  to 
terminate  the  assistance  payments 
contract  when  the  property  or  a 
cooperative  membership  is  purchased 
by  a  nonimmigrant  student-alien.  A  new 
paragraph  (c]  is  being  added  to  §  236.710 
to  exclude  nonimmigrant  student-aliens 
from  the  definition  of  qualified  tenant. 

Section  329  of  the  Housing  and 
Community  Development  Amendments 
of  1981  amended  section  214  of  the 
Housing  and  Community  Development 
Act  of  1980  to  preclude  the  Secretary  of 
the  Department  of  Housing  and  Urban 


Development  also  from  making  financial 
assistance  under  these  same  programs 
available  to  other  classes  of  aliens  while 
continuing  the  1980  Act's  prohibition  on 
assistance  to  nonimmigrant  student- 
aliens.  The  Department  intends  as  soon 
as  practicable  also  to  promulgate 
regulations  implementing  secfion  329. 

The  Department  has  already  instituted 
temporary  procedures  designed  to 
identify  applicants  for  housing 
assistance,  tenants  currently  receiving 
housing  assistance  benefits,  and  some 
section  235  mortgagors,  who  are 
nonimmigrant  student-aliens.  In  its 
forthcoming  regulations  implementing 
the  broader  prohibitions  referred  to 
above  enacted  in  1981,  the  Department 
will  supplement  and  improve  these 
procedures.  The  expanded  procedures 
will  involve  obtaining  appropriate, 
evidence  of  citizenship  and/or  residence 
status  from  the  applicants,  tenants  and 
mortgagors,  which  may  include 
documentation  such  as  birth  certificates, 
citizenship  papers,  so-called  "green" 
cards,  social  security  information  and 
the  like,  as  well  as  certifications  which 
can  be  used  as  the  basis  for  criminal 
prosecution  under  title  18  of  the  U.S. 
Code  in  cases  of  false  swearing  or 
submission  of  forged  documentation. 

Applicants  for  housing  assistance 
identified  through  the  Department's 
temporary  or  permanent  procedures  as 
nonimmigrant  student-aliens  will  be 
advised  that  they  are  ineligible  for  such 
assistance. 

Tenants  currently  receiving  housing 
assistance  benefits  who  are  identified 
through  these  procedures  as 
nonimmigrant  student-aliens  will  be 
advised  that  their  assistance  benefits 
will  be  terminated  at  the  expiration  of 
existing  leases.  Tenants  other  than  those 
residing  in  public  housing,  may,  subject 
to  compliance  with  all  other  conditions 
to  continued  occupancy,  elect  to  enter 
into  new  leases  which  do  not  provide  for 
Federal  assistance.  Tenants  in  public 
housing  whose  leases  expire  must 
vacate  their  premises  since  applicable 
procedures  provide  no  alternative. 

Current  section  235  homeowners  and 
cooperative  members  who  are 
nonimmigrant  student-aliens  will  not  be 
terminated  except  in  the  case  of 
assignment  of  the  mortgage  to  the 
Secretary,  or  a  request  for  the 
reinstatement  of  suspended  assistance 
payments. 

"The  Secretary  has  determined  that 
because  these  rules  are  limited  to 
implementing  a  statutor>'  mandate,  prior 
notice  and  public  comment  are  not 
necessary  and  would  be  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  makmg  this  regulation 
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effective  as  soon  as  possible.  Therefore, 
these  amendments  are  being  published 
as  an  interim  rule  to  become  effective  as 
soon  as  possible.  For  these  same 
reasons,  it  is  not  appropriate  to  delay 
the  effective  date  of  these  provisions  for 
the  30-day  period  provided  in  5  U.S.C. 
553(d).  However,  the  Department  is 
soliciting  comments  from  the  public 
prior  to  issuing  a  final  rule.  All 
comments  received  will  be  considered 
by  the  Department  in  preparation  of  the 
final  rule. 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  are:  14.103.  Interest 
Reduction  Payments— Rental  and 
Cooperative  Housing  for  Lower  Income 
Families;  14.105.  Interest  Reduction — 
Homes  for  Lower  Income  Families; 
14.146,  Low  Income  Housing — 
Assistance  Program  (Public  Housing), 
14.149,  Rent  Supplements— Rental 
Housing  for  Lower  Income  Families;  and 
14.156.  Lower-Income  Housing 
Assistance  Program  (Section  8). 

Accordingly,  24  CFR  Parts  215,  235. 
236  and  812  are  amended  as  follows: 

PART  215— RENT  SUPPLEMENT 
PAYMENTS 

1.  Section  215.1  is  amended  by  adding 
paragraph  (i)  as  follows: 


§  215.1    Definitions. 

*         *         «         •         • 

(i)  Nonimmigrant  Student-Alien. 
"Nonimmigrant  student-alien"  means  an 
alien  having  a  residence  in  a  foreign 
country  which  he/she  has  no  intention 
of  abandoning,  who  is  a  bona  fide 
student  qualified  to  pursue  a  full  course 
of  study  and  who  is  admitted  to  the 
United  States  as  a  nonimmigrant  alien 
as  defined  in  section  101(a)(15)(F)(i)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(lS)(F)(i)).  temporarily  and 
solely  for  the  purpose  of  pursing  such  a 
full  course  of  study  at  an  established 
institution  of  learning  or  other 
recognized  place  of  study  in  the  United 
States.  Nonimmigrant  student-alien  also 
means  the  alien  spouse  and  minor 
children  of  such  student  if 
accompanying  him/her  or  following  to 
join  him/her. 

2.  Section  215.20  is  amended  by 
placing  the  number  (1)  after  the  letter  (b) 
in  paragraph  (b)  and  by  adding  a  new 
paragraph  (b)(2)  to  read  as  follows: 

§215.20    Qualified  tenant. 

•  «  *  *  * 

(b)(1)  *  *  • 

(2)  No  rent  supplement  payment  shall 
be  made  on  behalf  of  a  nonimmigrant 
student-alien,  as  defined  in  this  Part; 
provided,  however,  that  if  such  alien  is  a 
tenant  in  housing  assisted  under  this 
Part  and  is  receiving  the  benefit  of 
assistance  on  November  17. 1981,  the 
benefits  of  rent  supplement  payments 
shall  continue  to  be  available  until 
expiration  of  the  current  lease  term. 
When  the  lease  of  a  nonimmigrant 
student-alien  terminates  after  November 
17. 1981.  the  alien  shall  have  the  option 
of  vacating  the  unit  or  (subject  to 
compliance  by  such  alien  with  all  other 
conditions  to  continued  occupancy  of 
the  unit)  entering  Into  a  new  lease 
without  the  benefit  of  rent  supplement 
payments. 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

3.  Section  235.5  is  amended  by  adding 
a  new  paragraph  (g)  as  follows: 

§  23S.5    Definitions  used  In  this  subpart. 

•         •         *         *         • 

(g)  "Nonimmigrant  student-alien" 
means  an  alien  having  a  residence  in  a 
foreign  country  which  he/she  has  no 
intention  of  abandoning,  who  is  a  bona 
fide  student  qualified  to  pursue  a  full 
course  of  study  and  who  is  admitted  to 
the  United  States  as  a  nonimmigrant 
alien  as  defined  in  section 
101(a)(15)(F)(i)  of  the  Immigration  ind 


Nationality  Act  (8  U.S.C. 
1101(a)(15)(F)(i)),  temporarily  and  solely 
for  the  purpose  of  pursuing  such  a  full 
course  of  study  at  an  established 
institution  of  learning  or  other 
recognized  place  of  study  in  the  United 
States.  Nonimmigrant  student-alien  also 
means  the  alien  spouse  and  minor 
children  of  such  student  if 
accompanying  him/her  or  following  to 
join  him/her. 

4.  Section  235.10  is  amended  by 
adding  paragraph  (e)  as  follows: 

§  235.10    Eligible  mortgagors. 

»        *        *        *        * 

(e)  No  mortgage  shall  be  endorsed  for 
insurance  under  this  subpart  if  the 
mortgagor  is  a  nonimmigrant  student- 
alien  as  defined  in  this  subpart. 

5.  Section  235.325  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  235.325    Qualified  cooperative  members. 

•  *         •         •         • 

(e)  A  member  of  a  cooperative 
association  who  is  a  nonimmigrant 
student-alien  as  defined  in  §  235.5  shall 
not  be  qualified  for  assistance 
payments. 

6.  Section  235.375  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (a)(1),  a  new  paragraph  (a)(5). 
and  a  new  sentence  at  the  end  of 
paragraph  (e),  as  follows: 

§  235.375    Termination,  suspension,  or 
reinstatement  of  ttw  assistance  payments 
contract 

[a)(l)  *  *  *  If  the  mortgagor  under  the 
assigned  mortgage  is  a  nonimmigrant 
student-alien,  as  defined  in  §  235.5  of 
this  Part,  the  assistance  payments  will 
be  terminated. 

•  •        •        *        * 

(5)  The  property  or  cooperative 
membership  is  purchased  by  a 
nonimmigrant  student-^alien  as  defined 
in  §  235.5. 

(e)  *  *  *  No  assistance  payments 
contract  in  which  the  mortgagor  or  the 
cooperative  member  is  a  nonimmigrant 
student-alien,  as  defined  in  §  235.5  shall 
be  reinstated. 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

7.  Section  236.2  is  amended  by  adding 
paragraph  (1)  as  follows: 

§  236.2    Definitions  used  In  this  subpart. 

•  ♦  •  *  • 

(1)  Nonimmigrant  Student-Alien. 
"Nonimmigrant  student-alien"  means  an 
alien  having  a  residence  in  a  foreign 
country  which  he/she  has  no  intention 
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of  abandoning,  who  is  a  bona  fide 
student  qualified  to  pursue  a  full  course 
of  study  and  who  is  admitted  to  the 
United  States  as  a  nonimmigrant  alien 
as  defined  in  section  101(a)(15)(F)(i)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(15)(F)(i)).  temporarily  and 
solely  for  the  purpose  of  pursuing  such  a 
full  course  of  study  at  an  established 
institution  of  learning  or  other 
recognized  place  of  study  in  the  United 
States.  Nonimmigrant  student-alien  also 
means  the  alien  spouse  and  minor 
children  of  such  student  if 
accompanying  him/her  or  following  to 
join  him/her. 

•  •         •        •        * 

8.  Section  236.70  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragraph  (d)  as  follows: 

§  236.70    Occupancy  requirements. 

(a)  Initial  occupancy.  Initial 
occupancy  of  the  project  by  tenants  who 
are  eligible  and  do  not  pay  the  fair 
market  rental  shall  be  restricted  to 
individuals  and  families  determined  by 
the  mortgagor  as  meeting  the  income 
requirements  established  by  the 
Commission.  Nonimmigrant  student- 
aliens,  as  defined  in  this  Subpart,  who 
are  unable  to  pay  the  fair  market  rent 
will  not  be  eligible  for  admission  to  the 
project. 

•  •        •         •        « 

[d)  Nonimmigrant  Student-Aliens.  A 
nonimmigrant  student-alien  shall  not  be 
eligible  for  rents  described  in  §  236.55(b) 
of  this  Subpart  less  than  the  fair  market 
rental;  provided,  however,  that  if  such 
alien  is  a  tenant  in  a  project  receiving 
interest  reduction  payments  and,  as  a 
result  thereof,  is  paying  rent  based  on 
§  236.55(b)  of  this  Subpart  on  November 
17. 1981,  such  alien  may  continue  to  pay 
such  rental  charge  provided  in  such 
lease  until  expiration  of  the  current  term 
of  such  lease.  When  the  lease  of  a 
nonimmigrant  student-alien  providmg 
for  a  rental  charge  less  than  the  fair 
market  rent  terminates,  the  alien  shall 
have  the  option  of  vacating  the  unit  or 
(subject  to  compliance  by  such  alien 
with  all  other  conditions  to  continued 
occupancy  of  the  unit)  entering  into  a 
new  lease  providing  for  payment  of  the 
full  fair  market  rent. 

•  «  *  *  * 

9.  Section  236.710  is  amended  by 
adding  paragraph  (c)  as  follows: 

§  236.710    Qualified  tenant. 

***** 

(c)  A  nonimmigrant  student-alien,  as 
defined  in  §  236.2  of  this  Part,  is  not 
eligible  for  the  benefits  of  rental 
assistance  payments;  provided, 
however,  that  if  such  alien  is  a  tenant  in 


a  project  receiving  rental  assistance 
payments  and  such  payments  are  being 
made  for  the  benefit  of  such  alien  on 
November  17, 1981,  such  alien  may 
continue  to  receive  the  benefit  of  such 
payments  until  expiration  of  the  current 
lease  term.  When  the  lease  of  a 
nonimmigrant  student-alien  terminates, 
I  236.70(d)  shall  apply  but  in  no  event 
shall  such  alien  thereafter  receive  the 
benefit  of  rental  assistance  payments 
under  this  Subpart. 

PART  812— OERNITION  OF  FAMILY 
AND  OTHER  RELATED  TERMS; 
OCCUPANCY  BY  SINGLE  PERSONS 

10.  Section  812.2  is  revised  by  revising 
paragraph  (d)(1)  and  adding  a  new 
paragraph  (g)  as  follows: 

§812.2    Oeftnltions. 

•         •         *         * 

(d)  Family.  (1)  "Family"  includes  bul 
is  not  limited  to  (i)  an  Elderly  Family  or 
Single  Person  as  defined  in  this  part,  (ii) 
the  remaining  member  of  a  tenant 
family,  and  (iii)  a  Displaced  Person.  (2) 
"Family"  does  not  include  a 
nonimmigrant  student-alien,  as  defined 
in  this  section,  provided,  however,  that 
if  such  alien  was  a  tenant  in  housing 
assisted  under  the  United  States 
Housing  Act  of  1937  (hereafter  "Act") 
and  was  receiving  assistance  on 
November  17, 1981,  such  assistance  may 
be  continued  during  the  current  term  of 
the  lease  of  such  alien.  When  the  lease 
of  a  nonimmigrant  student-alien  assisted 
under  the  Act,  other  than  one  occupying 
public  housing  as  defined  in  the  Act. 
terminates  after  November  17, 1981,  the 
alien  shall  have  the  option  of  vacating 
the  unit  or  (subject  to  compliance  by 
such  alien  with  all  other  conditions  to 
continued  occupancy  of  the  unit) 
entering  into  a  new  lease  without  the 
benefit  of  assistance  under  the  Act. 
When  the  lease  of  a  nonimmigrant 
student-alien  residing  in  public  housing 
assisted  under  the  Act,  terminates  after 
November  17, 1981,  the  public  housing 
authority  shall  require  the  tenant  to 
vacate  the  unit. 
*         •         •        «         * 

(g)  Xonimmigrart  Student-Alien. 
"Nonimmigrant  student-alien"  means  an 
alien  having  a  residence  in  a  foreign 
country  which  he/she  has  no  intention 
of  abandoning,  who  is  a  bona  fide 
student  qualified  to  pursue  a  full  course 
of  study  and  who  is  admitted  to  the 
United  States  as  a  nonimmigrant  alien 
as  defined  in  section  101(a)(15)(F)(i)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(15)(F){i))  temporarily  and 
solely  for  the  purpose  of  pursing  such  a 
full  course  of  study  at  an  established 
institution  of  learning  or  other 


recognized  place  of  study  in  the  United 

States.  Nonimmigrant  student-alien  also 
means  the  alien  spouse  and  minor 
children  of  such  student  if 
accompanying  him/her  or  following  to 
join  him/her. 

(Sec  214  of  Housing  and  Community  Dev. 
Act  of  1960  (42  U.S.C.  1436a).  sec.  7(d)  Dept 
of  HUD  Act  (42  U.S.C  3535(d)) 

Issued  at  Washington.  D.C..  September  10 
1981. 
Philip  D.  Winn, 

Assistant  Secretary  for  Housing.  Federal 
Ifoijsing  Commissioner. 

(1  R  Doc  81-3307:  Filed  11-16-81; «;«  am] 
BILLING  CODE  421(M)1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1048 

(ExParteH»C37(Sut>-35)I 

Redefinition  and  Expansion  of  the 
Washington,  DC,  Commercial  Zone 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rule. 

SUMMARY:  By  petition  filed  April  1, 1981, 
the  Prince  William.  County,  VA, 
Chamber  of  Commerce,  the  Prince 
William  County  Board  of  Supervisors, 
the  City  of  Manassas,  VA,  and  the  City 
of  Manassas  Park,  VA,  seek  redefinition 
and  extension  of  the  Washington,  DC 
commercial  zone  limits  which  have  been 
defined  individually  as  set  forth  in  49 
CFR  1048.10.  Petitioners  seek  to  extend 
the  partial  exemption  under  49  U.S.C. 
10526(bl(l)  of  the  Interstate  Commerce 
Act  to  include  all  points  in  Prince 
William  County,  VA,  including  the  City 
of  Manassas  and  the  City  of  Manassas 
Park.  A  total  of  56  statements  in  support 
of  the  petition  were  filed  by  economic, 
social,  and  governmental  interests.  No 
statements  were  filed  in  opposition.  The 
regulation  set  forth  below  is  promulgted 
pursuant  to  the  Commission's 
consideration  of  the  evidence  of  record. 

EFFECTIVE  DATE:  December  17, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Reideler  (202)  275-7982 

or 
Edward  E.  Guthrie  (202)  275-7691 

SUPPLEMENTARY  INFORMATION:  This 
regulation  is  issued  under  the  authority 
of  49  U.S.C.  10321  and  40  U.S.C. 
10526(b)(1)  (the  Interstate  Commerce 
Act)  and  5  U.S.C.  553  (the 
Administrative  Procedure  Act). 
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PART  1048— COMMERCIAL  ZONES 

Accordingly,  §  1048.10  is  ameniJed  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  1048.10    Washington,  D.C. 


(c)  All  points  in  Fairfax  and  Loudoun 
Counties,  VA,  and  all  points  in  Prince 
William  County.  VA,  including  the  City 
of  Manassas,  VA,  and  the  City  of 
Manassas  Park,  VA. 


Decided:  October  13,  1981, 

By  the  Commission,  Review  Board  Number 
1,  Nlembers  Parker,  Chandler  and  Fortier. 
Agatha  L.  Mergenovich, 

Secretary. 

;FR  Doc  81-.tJ'i:i  Filed  H-It>-«1,  8  45  dm) 
BILLING  CODE  7035-01-M 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public   of   the 
proposed  issuance  of   rules  and 
regulations.   The  purpose  of   these   notices 
IS   to  give  interested   persons  an 
opportunity  to  participate  in   the  rule 
making   prior  to   the   adoption   of  the  final 
rules 


CIVIL  AERONAUTICS  BOARD 

1 4  CFR  Parts  207,  208,  2 1 2.  and  380 

(EDfl-435;  SP0R-»4;  Docket  No.  40236; 
Dated:  Novembw  12,  1981 1 

Proposal  To  Allow  Part  Charters 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking, 

summary:  The  CAB  proposes  to  amend 
its  charter  rules  to  allow  airlines  to 
conduct  "part  charters,"  which  are 
flights  that  carry  both  charter  and 
scheduled-service  passengers.  The 
proposed  rule  is  designed  to  increase 
airlines'  marketing  flexibility  and 
eliminate  an  unnecessary  restraint  on 
competition.  This  action  is  at  the  CAB's 
ir>itiative. 

DATES:  Comments  by:  December  17. 
1981. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  November  27, 1981. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40236.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1823 
Connecticut  Avenue.  NW.,  Washington. 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Putti  Szrom,  Special  Authorities  & 
Administration.  Bureau  of  Domestic 
Aviation,  202-673-5088,  or  Patricia 
DePuy,  Regulatory  Affairs  Division, 
Bureau  of  International  Aviation.  202- 
673-5878;  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW.,  Washington. 
D.C.  20428. 


SUPPLEMENTARY  INFORMATION:  A  "pari 

charter"  is  a  flight  that  includes  both 
charter  and  scheduled-service 
passengers.  The  Board's  passenger 
charter  rules,  by  authorizing  charters  to 
be  performed  on  a  planeload  basis  only, 
have  long  prohibited  part  charters.  The 
prohibition  was  designed  to  preserve  a 
distinction  between  charter  ser\'ice  and 
scheduled  service,  and  to  protect 
planeload  charters  against  competition 
from  part  charters.  (Part  charters  should 
not  be  confused  with  split  charters, 
whereby  two  or  more  charterers 
together  engage  the  entire  capacity  of  an 
aircraft  and  no  scheduled-service 
pd.sscngers  are  carried.  Split  charters  are 
already  permitted.) 

In  the  Airline  Deregulation  Act  of 
1978,  Pub.  L.  95-504,  Congress  amended 
section  401(n)(l)  of  the  Federal  Aviation 
Act  to  prohibit  passenger  part  charters 
in  domestic  Air  transportation.  In  thi- 
Inte.'-national  Air  Transportation 
Competition  Act  (lATCA).  Pub.  L.  96- 
192.  it  amended  section  401(n)(l)  to 
extend  the  prohibition  to  foreign  air 
transportation.  Section  26(b)  of  lATCA. 
94  Stat.  47,  terminates  the  statutory 
prohibition  on  December  31. 1981. 

The  Board  is  thus  free  to  amend  its 
rules  to  allow  part  charters  after 
December  31, 1981,  and  now  proposes  to 
do  that.  The  original  bases  for  the 
prohibition  no  longer  exist,  and  there 
appears  to  be  no  good  reason  to 
continue  it  beyond  the  period  mandated 
by  Congress.  When  U.S.  charter  carriers 
v\ere  precluded  from  ofTering  scheduled 
service  the  Board  believed  the  part 
charter  prohibition  was  necessary  to 
protect  those  carriers  from  very  low  cost 
charters  on  scheduled  service.  Now  that 
the  former  charter  carriers  can  operate 
scheduled  service,  and  in  view  of  new 
forms  of  scheduled  service  that  have 
many  of  the  characteristics  of  charters, 
we  believe  the  restriction  is  no  longer 
necessary.  Moreover,  protecting 
planeload  charters  against  competition 
from  part  charters  is  inconsistent  vsith 
the  clear  Congressional  policy  to  let 
competition  be  the  primary  determinant 
of  the  type  of  service  that  airlines 
provide. 

Allowing  part  charters  would  increase 
the  travel  options  available  to  the 
public,  especially  in  less  popular 
markets  where  there  is  not  enough 
traffic^o  support  planeload  charters 
Part  charter  authority  would  also 
improve  airlines'  ability  to  make  the 


most  efficient  use  of  their  aircraft,  by 
enabling  them  to  offer  the  mix  of 
ser\ices  that  best  suits  the  demand  in 
any  given  market  and  to  sell  seats  that 
otherwise  might  fly  empty. 

To  allow  part  charters  the  Board  is 
therefore  proposing  to  amend  14  CFR 
Parts  207  and  212,  which  apply  to  direct 
carriers,  and  380.  which  applies  to 
charter  operators,  to  make  part  charters 
a  legal  charter  form.  The  Board  also 
proposes  a  corresponding  amendment  of 
Part  208,  which  apphes  only  to  VS. 
carriers  that  have  no  sheduled  route 
authority.  Eliminating  the  planeload 
requirement  for  charters  by  these 
carriers  would  not  enable  them  to 
conduct  part  charters  as  described 
above,  because  they  would  still  lack  the 
authority  to  carry  scheduled  traffic. 
Even  so.  such  an  amendment  is 
worthwhile,  because  it  would  enable 
these  carriers  to  perform  flights  where  a 
portion  of  the  space  was  chartered  and 
the  rest  remained  unsold.  A  carrier  may 
find  such  a  flight  to  be  economically 
justified,  and  there  is  no  need  for  the 
Board  to'super\'ise  carriers'  business 
judgement. 

Under  the  proposed  revisions  to  Part 
207,  a  U.S.  route  carrier  would  be 
allowed  to  engage  in  part  charters  over 
any  domestic  or  international  route 
authorized  by  certificate  or  exemption. 
Foreign  air  carriers,  however,  would  not 
automatically  receive  this  authority.  The 
proposed  revisions  to  Part  212  would 
make  part  charters  a  legal  charter  form, 
but  would  require  each  foreign  air 
carrier  to  apply  for  and  obtain  a 
statement  of  authorization  before 
engaging  in  part  charter  ser\ices.  The 
board  also  would  entertain  applications 
for  "blanket"  statements  of 
authorization,  under  which  the  grantee 
carrier  could  perform  unlimited  part 
charters  as  long  as  the  authorization 
remained  in  force.  The  procedures  for 
applying  for  such  authority  would  be  the 
same  as  those  now  employed  by  foreign 
carriers  seeking  to  obtain  fifth  freedom 
charter  authority,  except  that 
applications  for  individual  statements  of 
authorization  would  be  required  45  days 
before  the  planned  part  charter. 

Our  proposal  to  impose  a  prior 
approval  requirement  for  foreign  air 
carriers  stems  directly  from  the 
potentially  significant  economic  value  of 
part  charters.  In  our  view  such  a 
valuable  right,  which  is  not  universally 
available  from  foreign  governments. 
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should  not  be  conferred  automatically. 
Rather,  it  should  be  awarded  only  after 
a  review  of  our  aviation  relations  with 
the  foreign  carrier's  homeland  and  the 
confirmation  that  economically 
reciprocal  rights  exist  for  U.S.  air 
carriers. 

The  Board  is  allowing  30  days  for 
public  comment  on  this  proposal,  with  a 
view  toward  having  a  final  rule  in  effect 
in  time  to  allow  part  charters 
immediately  after  the  statutory 
prohibition  expires  on  December  31. 

This  proposal  supersedes  earlier 
proceedings  in  the  following  dockets,  in 
which  part-charter  authority  was  at 
issue:  Docket  27918-1  [North  Atlantic 
Fares  Investigation — Part  Charter 
Phase];  Docket  28404,  [Contract  Bulk 
Inclusive  Tours,  notice  of  proposed 
rulemaking  EDR-300/SPDR^5/ODR-13, 
41  FR  24903,  June  21, 1976);  and  Docket 
32283  [Exemption  request  of  Pan 
American).  Those  proceedings,  which 
have  long  been  dormant  although 
technically  still  open,  are  hereby 
terminated. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-534,  the  Board  certifies  that 
this  rule  will  not,  if  adopted  as 
proposed,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Few  if  any  of  the  direct  air 
carriers  that  would  be  affected  by  the 
rule  are  small  businesses.  Charter 
operators,  many  of  which  are  small 
businesses,  would  benefit  from  this  rule 
because  it  would  eliminate  a  restriction 
on  the  type  of  flights  on  which  they  may 
sell  seats. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR 
Chapter  II  as  follows: 

PART  207-CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

In  Part  207,  Charter  Trips  and  Special 
Services,  S  207.11  would  be  amended  by 
revising  the  introductory  language  in 
paragraph  (a)(2),  removing  the  last  two 
sentences  of  paragraph  (a)(3),  and 
removing  paragraph  (b)(4)  as  follows: 

§  207.1 1    Cttarter  flight  limitations. 

(a)  Passenger  charter  flights  in  air 
transportation  shall  be  limited  to  the 
following: 

***** 

(2)  Air  transportation  performed  on  a 
time,  mileage,  or  trip  basis  where  all  or 
part  of  the  capacity  of  an  aircraft  has 
been  engaged  by  any  of  the  following 
persons: 


(3)  Air  transportation  performed  on  a 
time,  mileage,  or  trip  basis  by  a  direct 
air  carrier  in  accordance  with  Subpart  E. 


PART  208— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  CHARTER  AIR 
TRANSPORTATION 

In  Part  208,  Terms,  Conditions  and 
Limitations  of  Certificates  to  Engage  in 
Charter  Air  Transportation,  §  208.6 
would  be  amended  by  revising  the 
introductory  language  in  paragraph 
(a)(2)  and  removing  the  last  two 
sentences  of  paragraph  (a)(3)  as  follows: 

§  208.6    Charter  flight  limitations. 

(a)  Passenger  charter  flights  in  air 
transportation  shall  be  limited  to  the 
following: 

***** 

(2)  Air  transportation  performed  on  a 
time,  mileage,  or  trip  basis  where  all  or 
part  of  the  capacity  of  an  aircraft  has 
been  engaged  by  any  of  the  following 
persons: 
***** 

(3)  Air  Transportation  performed  on  a 
time,  mileage,  or  trip  basis  by  a  direct 
air  carrier  in  accordance  with  Subpart  F. 


PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

1.  In  Part  212,  Charter  Trips  by 
Foreign  Air  Carriers,  §  212.3  would  be 
amended  by  revising  the  introductory 
language  in  paragraph  (a)(1),  removing 
the  last  two  sentences  of  paragraph 
(a)(2),  and  removing  paragraph  (b)(3),  as 
follows: 

§  2 1 2.3    Charter  flight  limitations. 

(a)  Passenger  charter  flights  by  foreign 
air  carriers  in  foreign  air  transportation 
shall  be  limited  to  the  movement  of 
persons  or  their  baggage  on  a  time, 
mileage,  or  trip  basis — 

(1)  Where  all  or  part  of  an  aircraft  has 
been  engaged  by  any  of  the  following 
persons: 
***** 

(2)  In  accordance  with  Subpart  E. 

2.  Section  212.4  would  be  amended  by 
moving  "or"  from  the  end  of  paragraph 
(b)(2)  to  the  end  of  paragraph  (b)(3)  and 
adding  a  new  paragraph  (b)(4),  so  that 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  2 1 2.4    Prior  authorization  requirsmsnts. 

***** 

(b)  Foreign  air  carriers  shall  obtain  a 
statement  of  authorization  for  each — 

(1)  Fifth  freedom  charter  flight  to  or 
firom  the  United  States, 


(2)  Long-term  wet  lease  to  a  direct  air 
carrier  or  direct  foreign  air  carrier, 

(3)  Charter  flight  for  which  the  Board 
specially  requires  prior  authorization 
under  paragraph  (e)  or  (f)  of  this  section, 
or 

(4)  Flight  carrying  both  charter  and 
scheduled  passenger  traffic  (hereafter 
"part  charter"). 
***** 

3.  In  §  212.5,  paragraph  (a)  would  be 
amended  by  replacing  the  first  sentence 
with  two  new  sentences  and  paragraph 
(d)(2)  would  be  amended  by  inserting  "a 
part  charter  or  for"  in  the  first  sentence 
as  follows: 

§  212.5    Application  for  authorization. 

(a)  Application  for  a  statement  of 
authorization  shall  be  submitted  on  CAB 
Form  433  (Appendix  C),  except  that  for 
part  charters  or  long-term  wet  leases  the 
application  may  be  submitted  in  letter 
form.  An  application  for  a  long-term  wet 
lease  shall  describe  the  purpose  and 
terms  of  the  wet  lease  agreement.  *  *  * 
***** 

(d)(1)  •  *  * 

(2)  Applications  for  a  part  charter  or 
for  a  long-term  wet  lease  to  a  direct  air 
carrier  or  direct  foreign  air  carrier  shall 
be  filed  at  least  45  days  before  the  date 
of  the  first  proposed  flight. 


PART  380— PUBLIC  CHARTER 

§380.10    [Amended] 

In  Part  380,  Public  Charters,  §  380.10. 
Public  Charter  general  requirements, 
would  be  amended  by  removing 
paragraph  (e). 

(Sees.  204,  401,  402,  403,  404,  407,  411,  416,  417, 
418, 1002,  and  1102,  Pub.  L.  85-726,  as 
amended.  72  Stat.  743,  754,  757,  758,  760.  766, 
769,  771,  788,  797,  76  Stat.  145,  91  Stat.  1284 
(49  U.S.C.  1324, 1371, 1372. 1373, 1374. 1377, 
1381, 1386, 1387, 1388, 1482. 1502)) 
By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc  81-33095  Filed  11-16-81:  8:45  am) 
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action:  Proposed  rulemaking. 

summary:  The  Commission  is  publishing 
for  comment  a  proposed  rule  that  would 
authorize  and  direct  self-regulatory 
organizations  to  conduct  an  inspection 
of  every  new  broker-dealer  member 
within  six  months  of  the  firm's 
registration  with  the  Commission.  The 
purposes  of  this  proposal  are  to  avoid 
duplicative  Commission  and  self- 
regulatory  organization  inspections  of 
broker-dealers  and  to  use  the 
Commission's  resources  more 
efficiently. 

DATE:  Comments  must  be  received  on  or 
before  December  21, 1981. 
ADDRESSES:  All  communications  on  this 
matter  should  be  submitted  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Comments  should  refer  to 
File  No.  57-914  and  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W..  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Love,  Esq.,  Division  of  Market 
Regulation,  (202-272-2781). 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  announced  that  it  is 
proposing  to  authorize  and  direct  self- 
regulatory  organizations  ("SROs")  with 
examination  responsibility  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  (15  U.S.C.  78a  et  seq.)  with 
respect  to  newly  registered  broker  and 
dealer  members  to  conduct  the 
inspection  required  under  section 
15(b)(2)(C)  (15  U.S.C.  780(b)(2)(C))  of  the 
Act.  The  Commission's  proposal  would 
require  the  SROs  to  conduct  a  financial 
and  operational  inspection  of  the  broker 
or  dealer  member  within  six  months  of 
the  date  of  the  granting  of  registration  to 
the  broker  or  dealer  by  the  Commission. 
It  would  also  allow  SROs  to  delay,  for  a 
period  not  to  exceed  six  months, 
inspections  for  compliance  with  other 
applicable  law  and  rules. 

Discussion 

Congress  added  section  15(b)(2)(C)  to 
the  Act  as  part  of  the  Securities  Acts 
Amendments  of  1975  (Pub.  L.  94-29) 
primarily  because  of  its  concern  over 
the  financial  and  operational  difficulties 
in  which  new  broker-dealer  firms  often 
find  themselves  in  their  early  months  of 
operation.  The  section  generally 
requires  that  brokers  and  dealers  be 
inspected  by  the  Commission  for 
compliance  with  the  Act  within  six 
months  of  registration  with  the 
Commission.  The  section  also  authorizes 
the  Commission  to  delay  the  inspection 


of  any  class  of  broker  or  dealer  for  up  to 
six  months,  and  further  provides  that, 
upon  the  Commission's  "authorization 
and  direction,"  an  appropriate  SRO 
shall  conduct  these  first  year 
inspections. 

Although  the  Commission  has  not 
previously  authorized  and  directed 
("assigned")  SRDs  to  conduct 
inspections  under  section  15(b)(2)(C), 
these  organizations  have  generally 
included  within  their  member  firm 
inspection  programs  early  inspections  of 
newly  registered  brokers  and  dealers. 
Such  inspections  appear  to  be 
substantially  consistent  with  the  kind  of 
inspection  contemplated  by  Congress 
when  it  enacted  section  15(b)(2)(C).  In 
addition,  pursuant  to  the  requirements 
of  that  section,  the  Commission's 
regional  offices  also  have  conducted  an 
examination  program  with  respect  to 
newly  registered  brokers  and  dealers. 

It  is  the  Commission's  view  that 
assigning  to  SROs  responsibility  for 
inspections  under  section  15(b)(2)(C) 
would  be  consistent  with  and  affirm  the 
Act's  scheme  of  self-regulation,'  and 
permit  more  efficient  use  of  the 
Commission's  resources  by  reducing 
duplicative  examinations  of  brokers  and 
dealers.  The  Commission  also  believes 
that  this  proposed  assigrunent  would 
impose  minimal,  if  any,  additional 
burdens  upon  the  SROs.  inasmuch  as 
they  currently  conduct  similar 
inspections. 

The  concerns  that  gave  rise  to 
enactment  of  section  15  (b)(2)(C) 
centered  upon  the  potentially  large 
losses  to  investors  and  the  U.S.  Treasury 
which  could  result  from  the  operations 
of  an  inexperienced  broker  or  dealer.- 
Accordingly,  and  as  indicated  in 
paragraph  (b)  of  the  proposed  rule,  the 
Commission  does  not  believe  it  would 
be  appropriate  to  exercise  its  authority 
under  the  section  to  delay  financial  and 
operational  inspections  of  any  class  of 
new  brokers  and  dealers  that  have 
started  operating.  The  Commission 
believes  that  the  potential  for  loss  of 
customer's  funds  and  securities  if 
brokers  and  dealers  were  not  inspected 
for  compliance  with  applicable  financial 
responsibility  rules  during  their  first  six 
months  of  operations  outweighs  any 
marginal  benefits  of  delaying  those 
inspections. 

Although  Congress  was  primarily 
concerned  with  the  financial  and 
operational  condition  of  brokers  and 
dealers,  section  15(b)(2)(C)  encompasses 


'  See  generally  section  19  of  the  Act  (15  U.S.C. 
78.S). 

'See  Study  of  the  Securities  Industry:  Hearings 
Beforp  the  Subcomm.  on  Commerce  k  Finance  of  the 
House  Comm.  on  Interstate  &  Foreign  Commerce. 
92d  Cook  .  1st  Scss  129  (Comm.  Print.  1971) 


inspections  for  compliance  with  the 
entire  Act.' To  satisfy  the  requirements 
of  section  15(b)(2)(C),  inspections  must 
therefore  include,  in  addition  to  an 
inspection  for  compliance  with 
applicable  financial  responsibility  rules 
(as  defined  in  paragraph  (a)  of  the 
proposed  rule),  a  complete  "front  office" 
compliance  review  for  all  other 
applicable  provisions  of  the  Act  and 
rules  thereunder. 

Under  the  proposed  assignment,  SROs 
will  be  able  to  complete  the  front  office 
review  at  the  time  of  the  financial  and 
operational  inspection  or,  pursuant  to 
paragraph  (c)  of  the  proposed  rule,  delay 
the  "front  office"  review  for  an 
additional  period,  which  shall,  however, 
be  within  one  year  of  the  date  of  the 
firm's  registration  with  the  Commission. 

Weeks  or  even  months  often  pass 
after  a  firm's  registration  until  it  actually 
starts  conducting  business.  In  those 
cases  there  may  not  be  sufficient 
records  within  the  first  six  months  to 
permit  a  thorough,  meaningful  front 
office  review.  In  recognition  of  this, 
paragraph  (d)  of  the  proposed  rule 
delays,  until  the  second  six  month 
period  from  registration,  inspection  of 
broker-dealer  members  that  have  not 
yet  initiated  operations.  SROs  are  to 
determine  through  financial  reporting 
and  other  communications  with  the 
member  whether  the  member  has 
commenced  business.  This  delay  should 
result  in  a  more  meaningful  inspection 
under  the  section.  Of  course,  if  the 
review  of  books  and  records  of  the 
member  during  the  initial  financial  and 
operational  inspection  indicates  that 
there  may  be  violations  of  the  securities 
laws,  then  the  SRO  should  conduct  a  full 
examination  at  that  time. 

In  addition,  paragraph  (e)  of  the 
proposed  rule  would  free  an  SRO  from 
the  responsibility  to  inspect  a  member 
where,  for  example,  due  to  the  lapse  of 
time  prior  to  the  firm's  membership  in 
the  SRO,  either  another  SRO  has 
conducted  an  inspection  of  the  firm 
pursuant  to  this  rule  or  the  Commission 
has  conducted  the  inspection  pursuant 
to  section  15(b)(2)(C). 

The  Commission  believes  that  the 
proposed  action  will  permit  it  to  utilize 
its  limited  resources  more  efficiently  by 
eliminating  its  own  somewhat 
duplicative  inspections  of  newly 
registered  brokers  and  dealers,  and  at 
the  same  time  providing  adequate 
flexibility  to  the  SROs  in  designing  and 
conducting  their  inspection  programs. 


'The  section  requires  "an  inspection  of  the  brx>ker 
or  dealer  to  determine  whether  it  is  operating  in 
conformity  with  the  provisions  of  (the  Ac!)  and  the 
rulps  and  regulntions  thereunder  '  "  '." 
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without  diminishing  investor  protections 
under  the  Act. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  5  U.S.C.  605(b).  the 
Chairman  has  certified  that  the 
proposed  rule  would  not.  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  the  release. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Text  of  Proposed  Rule 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  Part  240  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  by  adding  §  240.1 5b2-2  to 
read  as  follows: 

§  240. 1 5b2-2    Inspection  of  newly 
registered  brokers  and  dealers. 

(a)  Definition.  For  the  purpose  of  this 
section  the  term  "applicable  financial 
responsibility  rules"  shall  include: 

(1)  Any  rule  adopted  by  the 
Commission  pursuant  to  sections  8. 
15(c)(3),  17(a)  or  17(e)(1)(A)  of  the  Act; 

(2)  Any  rule  adopted  by  the 
Commission  relating  to  hypothecation  or 
lending  of  customer  securities; 

(3)  Any  rule  adopted  by  any  self- 
regulatory  organization  relating  to 
capital,  margin,  recordkeeping, 
hypothecation  or  lending  requirements: 
and 

(4)  any  other  rule  adopted  by  the 
Commission  or  any  self-regulatory 
organization  relating  to  the  protection  of 
funds  or  securities. 

(b)  Each  self-regulatory  organization 
that  has  responsibility  for  examining  a 
broker  or  dealer  member  for  compliance 
with  applicable  financial  responsibility 
rules  is  authorized  and  directed  to 
conduct  an  inspection  of  the  member, 
within  six  months  of  the  member's 
registration  with  the  Commission,  to 
determine  whether  the  member  is 
operating  in  conformity  with  applicable 
financial  responsibility  rules. 

(c)  The  examining  self-regulatory 
organization  is  further  authorized  and 
directed  to  conduct  an  inspection  of  the 
member  no  later  than  twelve  months 
from  the  member's  registration  with  the 
Commission,  to  determine  whether  the 
member  is  operating  in  conformity  with 
all  other  applicable  provisions  of  the 
Act  and  rules  thereunder. 

(d)  In  each  case  where  the  examining 
self-regulatory  organization  determines 
that  a  broker  or  dealer  member  has  not 
commenced  actual  operations  within  six 
months  of  the  member's  registration 
with  the  Commission,  it  shall  delay  the 


inspection  pursuant  to  this  section  until 
the  second  six  month  period  from  the 
member's  registration  with  the 
Commission. 

(e)  No  inspection  need  be  conducted 
as  provided  for  in  paragraphs  (b)  and  (c) 
of  this  section  if; 

(1)  The  member  was  registered  with 
the  Commission  prior  to  the  effective 
date  of  this  rule; 

(2)  An  inspection  of  the  member  has 
already  been  conducted  by  another  self- 
regulatory  organization  pursuant  to  this 
section;  or 

(3)  An  inspection  of  the  member  has 
already  been  conducted  by  the 
Commission  puruant  to  section 
15(b)(2)(C)  of  the  Act. 

Statutory  Authority 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the  Act. 
and  particularly  sections  2, 15  and  23 
thereof  (15  U.S.C.  78b.  78o.  and  78w), 
hereby  proposes  for  adoption 
§  240.15b2-2.  The  Commission  finds  that 
there  will  be  no  burden  upon 
competition  imposed  by  the  amendment. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
November  10, 1981. 

Securities  and  Exchange  Commission 
Regulatory  Flexibility  Act  Certiflcation 

1.  )ohn  S.  R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  fo  5  U.S.C.  605(b),  that  the 
proposed  rule  to  authorize  and  direct 
appropriate  self-regulatory  organizations  to 
conduct  inspections  of  newly  registered 
brokers  and  dealers  as  required  under  section 
15(b)(2)(C)  of  the  Securities  Exchange  Act  of 
1934,  set  forth  in  Securities  Exchange  Act 
Release  No.  34-18248,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reasons  for  this  certification  are  that  the 
promulgation  of  the  proposed  rule  would 
entail  only  minimal  additional  burdens,  if 
any,  on  self-regulatory  organizations 
inasmuch  as  they  already  conduct 
inspections  which  are  substantially  similar  to 
inspections  required  by  section  15(b)(2)(C). 
Further,  the  self -regulatory  organizations 
most  affected  by  the  proposed  rule  would  not 
be  considered  to  be  "small  entities"  under 
either  the  Regulatory  Flexibility  Act  or  the 
Commission's  proposed  definitions  of  small 
entity.  In  addition,  the  overall  effect  of  the 
proposed  rule  will  be  to  reduce  duplicative 
regulation  of  brokers  and  dealers. 

Dated:  November  10, 1981. 
lohn  S.  R.  Shad, 
Chairman. 

|FR  Doc  81-33096  Filed  11-18-«1.  B:4S  drtlj 
BILLING  CODC  S01&-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM79-76  (Nebraska-1)) 

High-Cost  Gas  Produced  From  Tight 
Formations;  Proposed  Designation 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Nebraska  that  the  Niobrara  Formation 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

date:  Comments  on  the  proposed  rule 
are  due  on  December  7, 1981. 
PUBUC  HEARINQ:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
November  23, 1981. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of   - 
the  Secretary,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-6307.  or  Victor 
Zabel,  (202)  357-6616. 

Issued:  November  6, 1981. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  23, 1981,  the  State  of 
Nebraska  Oil  and  Gas  Conservation 
Commission  (Nebraska)  submitted  to 
the  Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034.    . 
August  22, 1980).  that  the  Niobrara 
Formation  located  in  Chase,  Cheyenne. 
Deuel,  Dundy,  Frontier,  Garden, 
Hitchcock,  Keith,  and  Perkins  Counties, 
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Nebraska,  be  designated  as  a  tight 
formation.  Nebraska  submitted 
supplemental  data  in  support  of  its 
recommendation  to  the  Commission  on 
July  17, 1981,  and  October  19, 1981. 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  Issued  to 
determine  whether  Nebraska's 
recommendation  that  the  Niobrara 
Formation  be  designated  a  tight 
formation  should  be  adopted. 
Nebraska's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

The  recommended  formation  is 
located  in  the  southwest  comer  of 
Nebraska  in  the  Denver-Julesburg  Basin. 
It  is  situated  in  all  of  Chase.  Deuel. 
Dundy.  Hitchcock.  Keith,  and  Perkins 
Counties,  the  western  half  of  Frontier 
County,  the  eastern  half  of  Cheyenne 
County,  and  the  southernmost  third  of 
Garden  County,  Nebraska.  The 
recommended  area  contains  about  6.970 
square  miles,  of  which  approximately 
93.1  percent  is  fee  acreage  and  6.9 
percent  is  state  land.  The  average  depth 
to  the  top  of  the  producing  interval  is 
2.450  feet.  The  Niobrara  Formation 
measures  about  400  feet  in  gross 
thickness  and  underlies  the  Fort  Hays 
Limestone  Formation  and  overlies  Pierre 
Shale  Formation. 

III.  Discussion  of  Recommendation 

Nebraska  claims  in  its  submission 
that  evidence  gathered  from  its  public 
records  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Nebraska  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Nebraska 


that  the  Niobrara  Formation,  as 
described  and  delineated  in  Nebraska's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Conunent  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  argiunents  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  on  or  before  December  7, 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Nebraska-1),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Conmients  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000. 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  November  23, 
1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3342) 

PART  271— CEILING  PRICES 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  1.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Nebraska's 
recommendation  is  adopted. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(79)  to  read  as 
follows: 

§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 


the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
***** 

(56}-{78)  [Reserved] 

(79)  Niobrara  Formation  in  Nebraska. 
RM79-76  (Nebraska-1). 

(i)  Delineation  of  formation.  The 
Niobrara  Formation  is  found  in  all  of 
Chase,  Deuel,  Dundy,  Hitchcock,  Keith, 
and  Perkins  Counties,  the  western  half 
of  Frontier  County  (Townships  5  through 
8  North,  Ranges  27  through  30  West),  the 
eastern  half  of  Cheyenne  County 
(Townships  12  through  17  North.  Ranges 
46  through  49  West),  and  the  southern 
most  third  of  Garden  County 
(Townships  15  through  19  North,  Ranges 
41  through  46  West). 

(ii)  Depth.  The  Niobrara  Formation 
underlies  the  Fort  Hays  Limestone 
Formation  and  overhes  the  Pierre  Shale 
Formation.  The  average  depth  to  the  top 
of  the  Niobrara  Formation  is  2,450  feet. 

IFR  Doc  81-33014  Filed  ll-lft-Bl;  8:«  am) 
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18  CFR  Part  271 

[Docket  No.  R|l7»-76  (Texas-7  Addition)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Notice  of  Proposed 
Rulemaking 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Notice  of  Proposed  Rulemaldng. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Conunission  of  Texas  that  an  additional 
area  of  the  Lower  Wilcox  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d), 
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OATBi  Comments  on  the  proposed  rule 
are  due  on  December  7, 1981. 
PUBLIC  HEARING:  No  public  hearing  is 
schedoied  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
November  23. 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
N.E.,  Washington.  D.C  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lavvner,  (202)  357-8307,  or  Walter 
W.  Lawson  (202)  357-8556. 

Issued:  November  6, 1981. 

SUPPlfMENTARY  INFORMATION: 

I.  Background 

On  August  25. 1981.  the  Raifroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  an  additional  area 
of  the  Lower  Wilcox  Formation,  located 
in  the  southeastern  part  of  tfie  State  of 
Texas,  be  designated  as  a  tight 
formation.  The  Commission  previously 
adopted  a  recommendation  that  the 
Lower  Wilcox  Formation  in  parts  of 
Wharton,  Austin  and  Colorado  counties 
be  designated  as  a  tight  formation 
(Order  No.  133,  issued  in  Docket  No. 
RM79-76  (Texas-7)  on  February  19, 
1981).  Pursuant  to  §  271.703(c)(4)  of  the 
regiilations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  the  Lower  Wfloox 
Formation  in  the  Bonus,  S.  (Wilcox 
13,900')  Field  be  designated  a  tight 
formation  should  be  adopted.  Texas' 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

IL  Description  of  Recommendation 

Texas  recommends  that  the  Lower 
Wilcox  Formation,  encountered  in  the 
Bonus,  S.  (Wilcox  13,900')  Field  located 
in  the  northwestern  portion  of  Wharton 
County,  Texas,  Railroad  Commission 
District  3,  be  designated  as  a  tight 
formation.  The  recommended  area  is 
approximately  10  miles  south  of  the 
town  of  Eagle  Lake,  and  is  within  a  2J 
mile  radius  around  the  Laurel  Fuel 
Company  Winterman  No.  3  well,  which 
is  located  2150  feet  northwest  of  the 
southeast  boundary  and  2500  feet 
southwest  of  the  northeast  boundary  of 
the  Andrew  Rabb  Survey  A-53  in 
Wharton  County.  (A  more  detailed 
description  of  the  recommended  area  is 
contained  in  the  recommendation  on  file 
with  the  Commiasion.)  The  Lower 
Wilcox  Formation  is  located  below  the 


Claiborne  Formation  and  above  the 
Midway  Formation.  In  the  Laurel  Fuel 
Company  Winterman  No.  3  well,  the 
only  producing  well  in  the  formation,  the 
top  of  the  recommended  portion  of  the 
Lower  Wilcox  Formation  is  located  at 
an  approximate  depth  of  13,900  feet  and 
is  between  60  and  70  feet  thick. 

in.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabihzed  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  {  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Lower  Wilcox  Formation,  as 
described  and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  tiw 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C 
20426,  on  or  before  December  7, 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Texas — 7  Addition),  and  should  ^ve 
reasons  including  supporting  data  for 
any  recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 


with  the  Secretary  of  the  Commission. 
Written  comment!  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  bifonnation.  Room  1000. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C..  daring  business 
hours. 

Any  persons  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  spedfy  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  November  23, 
1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3432) 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 

Regulation. 

PART  271— CEILING  PRICES 

Accordingly,  the  Commission 
proposes  to  amead  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 

Section  271.703  is  amended  by 
revising  paragraph  (d)(18)  to  read  as 
follows: 

§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
•        *        «        *        * 

(18)  Lower  Wilcox  Formation  in 
Texas.  RM7&-76  (Texa8-7). 

(i)  Three  County  Area. — (A) 
Delineation  of  formation.  The  Lower 
Wilcox  Formation  is  found  in  the 
southern  portion  of  Austin  County,  the 
northern  portion  of  Wharton  County, 
and  the  eastern  portion  of  Colorado 
County,  Texas. 

(B)  Depth.  The  top  of  the  Lower 
Wilcox  is  located  at  an  approximate 
depth  of  11,700  feet  and  the  base  is 
located  at  an  approximate  depth  of 
12,700  feet  giving  a  thickness  of  1.000 
feet. 

(ii)  Bonus.  S.  (WUcox  13.900)  Field.— 
(A)  DelmeaUon  of  Formation.  The 
Lower  Wilcox  Formation  is  found  in  the 
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Bonus,  S.  (Wilcox  13,900')  Field, 
Wharton  County,  Texas,  approximately 
10  miles  south  of  the  tov.n  of  Eagle  Lake. 
The  formation  is  described  by  a  2.5  mile 
radius  around  the  Laurel  Fuel  Company 
Wintennan  No.  3  well  and  covers 
approximately  19.6  square  miles. 
(B)  Depth.  The  top  of  the  Lower 
Wilcox  Formation  is  at  an  approximate 
depth  of  13,900  feet  and  is  between  60 
and  70  feet  thick. 

|FR  Doc.  81-33015  Pled  ll-l»-(tl;  84S  am) 
BILLING  CODE  e7T7-<l1-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1  . 

lEE-39-78) 

Treatment  of  Puerto  RIcan  Retirement 
Income  Plans 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the  tax 
treatment  of  certain  trusts  under  Puerto 
Rican  pension,  profit-sharing  and  stock 
bonus  plans  (Puerto  Rican  plans). 
Changes  to  the  applicable  tax  law  were 
made  by  the  Employee  Retirement 
hitome  Security  Act  of  1974.  The 
regulations  would  provide 
administrators  of  Puerto  Rican  plans 
with  the  guidance  needed  to  comply 
with  that  Act  and  would  affect  pension. 
profit-sharing  and  stock  bonus  plans 
created  or  organized  in  Puerto  Rico. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  January  18, 1982.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  ending  after 
December  Jl,  1973. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(EE-39-78).  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eric  A.  Raps  of  the  Employee  Plans  and 
Exempt  Organizations  Division.  Office 
of  the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.. 
Washington.  D.C.  20224.  Attention: 
CC:LR:T  (202-566-6212,  not  a  toll-free 
call). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1>  to  reflect 
section  1022  (i)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 


(ERISA)  (88  Stat.  942).  They  are  to  be 
issued  under  the  authority  contained  in 
that  section  and  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917:  26  U.S.C.  7805). 

Regulations  Under  ERISA  Section 
1022(i)(l) 

Prior  to  the  enactment  of  section 
1022(i)(l).  trusts  under  Puerto  Rican 
plans  had  to  say  U.S.  income  fax  on 
income  derived  from  investment  in  the 
United  States.  Section  1022(i)(l)  causes 
trusts  under  Puerto  Rfcan  plans  meeting 
the  section  1022(i)(l)  requirements  to  be 
treated  as  trusts  described  in  section  401 
(a)  of  the  Code  for  purposes  of  section 
501(a).  The  practical  result  of  this 
provision  is  that  trusts  under  qualifying 
Puerto  Rican  plans  may  include  United 
States  investments  in  their  portfolios 
without  being  subject  to  U.S.  income  tax 
on  trust  earnings.  A  new  paragraph  (e) 
is  proposed  to  be  added  to  §  1.501(a)-l 
to  reflect  ERISA  section  1022(i)  (1). 
Under  that  section,  for  a  Puerto  Rican 
plan  to  qualify,  all  plan  participants 
must  be  residents  of  the  Commonwealth 
of  Puerto  Rico.  Proposed  §  1.501(a)-l(e) 
defines  "residents  of  the  Commonwealth 
of  Puerto  Rico"  to  include  persons  who 
perform  labor  or  services  "primarily 
within  Puerto  Rico.  This  broad  definition 
precludes  a  plan  from  losing  favorable 
section  1022(i)(l)  treatment  if  a  person 
who  is  a  nonresident  for  other  purposes, 
but  who  works  in  Puerto  Rico,  is  a 
participant.  In  addition,  proposed 
§  1.501(a)-l(e)  defines  the  term 
■participants"  to  include  only  cuirenl 
employees  who  are  or  may  become 
eligible  to  receive  benefits  under  the 
plan.  The  definition  ensures  that  a  plan 
does  not  lose  its  tax-exempt  status,  for 
purposes  of  ERISA  section  1022(i)(l), 
merely  because  a  former  employee 
moves  out  of  Puerto  Rico. 
These  rules  will  enable  the  Internal 
Revenue  Service  and  plan 
administrators  to  perform  their  duties 
more  easily  while  carrying  ou*  the  intent 
of  the  law. 

Regulations  Under  ERISA  Section 
1022(i)(2) 

Proposed  §  1.401{a)-50  is  added  to 
implement  ERISA  section  1022(iX2). 
Proposed  §  1.401(a)-S0(b}  would  provide 
the  procedure  an  administrator  of  a 
Puerto  Rican  Pl^  must  follow  to  make 
the  irrevocable  election  referred  to  in 
section  1022(i)(2).  It  further  provides  that 
an  administrator  may  treat  any  election 
made  within  90  days  of  the  publication 
of  final  regulations  as  if  it  had  been 
made  on  any  date  between  September  2. 
1974,  and  the  actual  date  of  the  election. 
At  the  time  an  irrevocable  election  is 
made  (or  considered  made),  any  trust 


forming  a  part  of  the  electing  plan  will 
be  treated  as  a  trust  created  or 
organized  in  the  United  States  for 
purposes  of  section  401  of  the  Code 
Therefore,  if  such  a  plan  otherwise 
satisfies  the  qualification  requirements 
of  section  401(a),  it  would  l>e  a  qualified 
trust  under  tiiat  section  and  would  be 
exempt  from  taxation  under  section  501 
of  the  Code.  Of  course,  an  administrator 
of  a  Puerto  Rican  plan  never  need  make 
the  section  1022(i)(2)  election  if,  without 
regard  to  ERISA  section  1022(l){2).  the 
trust  under  the  plc.Q  would  constitute  a 
qualified  trust  under  section  401(a). 

Proposed  S  1.401  (a)-50  (d)  describes 
the  method  for  determining  the  source  of 
a  distribution  to  participants  and 
beneficiaries  of  an  electing  Puerto  Rican 
plan  who  reside  outside  the  United 
States.  The  source  of  the  portion  of  the 
distribution  representing  amounts 
considered  to  be  a  return  of 
contributions  by  the  employer  is  where 
the  labor  or  services  giving  rise  to  the 
employer  contributions  were  performed 
Proposed  §  1.401  {a)-50  (d)  pro\ides  that 
the  amount  of  the  distribution 
representing  employer  contributions 
which  is  to  be  treated  as  income  from 
sources  within  the  United  States  is 
equal  to  the  portion  of  the  distribution 
representing  employer  contributions 
multiplied  by  the  ratio  of  the  number  of 
duys  of  performance  of  labor  or  ser\'ices 
within  the  United  States  for  the 
employer  to  the  total  days  of 
performance  of  labor  or  services  for  the 
employer.  For  that  purpose,  days  of 
performance  of  labor  or  ser\ices  within 
the  United  States  does  not  include  any 
time  for  which  compensation  was 
earned  that  was  deemed  not  to  be  from 
sources  within  the  United  States  under 
section  861(a)(3)  of  the  Code.  No  part  of 
the  remaining  portion  of  a  distribution. 
that  is,  no  part  of  the  portion  of  the 
distribution  other  than  that  considered 
to  be  a  return  of  employer  contributions, 
is  to  be  treated  as  income  from  sources 
within  the  United  States.  The  remaining 
portion  of  this  distribution  represents 
employee  contributions  which  have 
either  already  been  taxed  or  would  not 
have  been  subject  to  United  States  tax 
and  therefore  should  not  be  treated  as 
income  from  sources  within  the  United 
States,  and  earnings  on  and  accretions 
to  employer  and  employee 
contributions,  the  source  of  which  is  the 
situs  of  the  electing  trust,  Puerto  Rico.  A 
distribution  to  a  non-resident  alien  that 
is  within  the  section  871(f)  rules  for 
amounts  received  as  an  aimuity  will 
continue  to  be  subject  to  that  section. 
Distributions  from  an  electing  plan  to 
participants  and  beneficiaries  resident 
in  the  United  States  remain  subject  to 
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the  normal  rules  applicable  to  residents 
of  the  United  States. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  to  be 
held,  notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C, 
Chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Eric  A.  Raps  of 
the  Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

PART  1— INCOME  TAX,  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  l,401(a)-50  is 
added  immediately  after  §  1.4Cn(a)-19  to 
read  as  follows: 

§  1.401(a)-50    Puerto  RIcan  trusts:  election 
to  be  treated  as  a  domestic  trust 

(a)  In  general.  Section  401(a)  requires, 
among  other  things,  that  a  trust  forming 
part  of  a  pension,  profit-sharing,  or  stock 
bonus  plan  must  be  created  or  organized 
in  the  United  States  to  be  a  qualified 
trust.  Section  1022(i)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  (88  Stat.  942)  provides  that 
trusts  under  certain  pension,  etc.,  plans 
created  or  organized  in  Puerto  Rico 


whose  administrators  have  made  the 
election  referred  to  in  section  1022(i){2) 
are  to  be  treated  as  trusts  created  or 
.  organized  in  the  United  States  for 
purposes  of  section  401(a).  Thus,  if  a 
plan  otherwise  satisifies  the 
qualification  requirements  of  section 
401(a),  any  trust  forming  part  of  the  plan 
for  which  an  election  is  made  will  be 
treated  as  a  qualifed  trust  under  that 
section. 

(b)  Manner  and  effect  of  election.  A 
plan  administrator  may  make  an 
election  under  ERISA  section  1022(i)(2) 
by  filing  a  statement  making  the 
election,  along  with  a  copy  of  the  plan, 
with  the  Director's  Representative, 
Internal  Revenue  Service,  Federal 
Building,  Hato  Rey,  Puerto  Rico  00917. 
The  statement  making  the  election  must 
indicate  that  it  is  being  made  under 
ERISA  section  1022(i)t2),  The  statement 
may  also  be  filed  in  conjunction  with  a 
written  request  for  a  determination 
letter.  If  the  election  is  made  with  a 
written  request  for  a  determination 
letter,  the  election  may  be  conditioned 
upon  issuance  of  a  favorable 
determination  letter  and  will  be 
irrevocable  upon  issuance  of  such  letter. 
Otherwise,  once  made,  an  election  is 
irrevocable.  It  is  generally  effective  for 
plan  years  beginning  after  the  date  it 
has  been  made.  However,  an  election 
made  before  [90  days  after  date  on 
which  final  regulations  are  published  in 
the  Federal  Register]  may,  at  the  option 
of  the  plan  administrator  at  the  time  he 
or  she  makes  the  election,  be  considered 
to  have  been  made  on  any  date  between 
September  2, 1974.  and  the  actual  date 
of  the  election.  The  election  will  then  be 
effective  for  plan  years  beginning  on  or 
after  the  date  chosen  by  the  plan 
administrator, 

(c)  Annuities,  custodial  accounts,  etc. 
See  section  401(f)  for  rules  relating  to 
the  treatment  of  certain  annuities, 
custodial  accounts  or  other  contracts,  as 
trusts  for  purposes  of  section  401(a). 

(d)  Source  of  plan  distributions  to 
participants  and  beneficiaries  residing 
outside  the  United  States.  Except  as 
provided  under  section  871(f)  (relating  to 
amounts  received  as  an  annuity  by 
nonresident  aliens),  the  amount  of  a 
distribution  from  an  electing  plan  that  is 
to  be  treated  as  income  from  sources 
within  the  United  States  is  determined 
as  described  below.  The  portion  of  the 
distribution  considered  to  be  a  return  of 
employer  contributions  is  to  be  treated 
as  income  from  sources  within  the 
United  States  in  an  amount  equal  to  the 
portion  of  the  distribution  considered  to 
be  a  return  of  employer  contributions 
multiplied  by  the  following  fraction: 


Days  of  performance  of  labor  services  within 
the  United  State.s  for  the  employer. 

Total  days  of  performance  of  labor  or  services 
for  the  employer. 

The  days  of  performance  of  labor  or 
services  within  the  United  States  shall 
not  include  the  time  period  for  which  the 
employee's  compensation  is  deemed  not 
to  be  income  from  sources  within  the 
United  States  under  subtitle  A  of  the 
Code.  Thus,  for  example,  if  an 
employee's  compensation  was  not 
deemed  to  be  income  from  sources 
within  the  United  States  under  section 
861(a)(3),  then  the  time  the  employee 
resided  in  the  United  States  earning  that 
compensation  would  not  be  included  in 
determining  the  days  of  performance  of 
labor  or  services  within  the  United 
States  in  the  numerator  of  the  above 
fraction.  The  remaining  portion  of  the 
distribution,  that  is,  any  amount  other 
than  the  portion  of  the  distribution 
considered  to  be  a  return  of  employer 
contributions,  is  not  be  treated  as 
income  from  sources  within  the  United 
States.  For  example,  if-a  distribution 
consists  of  amounts  representing 
employer  contributions,  employee 
contributions,  and  earnings  on  employer 
and  employee  contributions,  no  part  of 
the  portion  of  the  distribufion 
attributable  to  employee  contributions, 
ot  earnings  on  employer  and  employee 
contributions,  will  be  treated  as  income 
from  sources  within  the  United  States. 
Par.  2.  A  new  paragraph  (e)  is  added 
to  §  1.501(a)-l  to  read  as  follows: 

§  1.501(a)-1    Exemption  from  taxation. 

***** 

(e)  Certain  Puerto  Rican  pension,  etc., 
trust.  Effective  for  taxable  years 
beginning  after  December  31, 1973, 
section  1022(i)(l)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  (88  Stat.  942)-provides  that 
trusts  under  certain  Puerto  Rican 
pension,  etc.,  plans  (as  defined  under 
P.R.  Laws  Ann.  tit.  13,  section  3165,  and 
the  articles  thereunder),  all  of  the 
partiqipants  of  which  are  residents  of 
the  Commonwealth  of  Puerto  Rico,  are 
to  be  treated  only  for  purposes  of 
section  501(a)  as  trusts  described  in 
section  401(a).  The  practical  effect  of 
section  1022(i)(l)  is  to  exempt  these 
trusts  from  U.S.  income  tax  on  income 
fmm  their  U.S.  investment.  For  purposes 
of  section  1022(i)(l),  the  term  "residents 
of  the  Commonwealth  of  Puerto  Rico" 
includes  persons  who  perform  labor  or 
services  primarily  within  the 
Commonwealth  of  Puerto  Rico, 
regardless  of  residence  for  other 
purposes,  and  the  term  "participants"  is 
restricted  to  current  employees  who  are 
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not  excluded  under  the  eligibility 
provisions  of  the  plan. 
Roscoe  L.  Egger,  )r.. 

Commissioner  of  Internal  Revenue. 
November  11, 1981. 

[FR  Doc  81-33080  Pied  11-I6-«1:  M5am| 
BILLING  CODE  M30-01-M 

DEPARTMENT  OF  THE  rNTERIOR 
Geological  Survey 

30  CFR  Part  231 

Operating  Regulations  for  Exploration, 
Development  and  Production 

agency:  Geological  Survey,  Interior. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  revise  the  definition  of  "mining 
supervisor"  and  amend  the  section  on 
"enforcement  of  orders."  the  action  is 
being  taken  to  clarify  the  meaning  of 
these  regulations.  The  intended  effect  of 
this  action  is  to  make  it  clear  how  these 
regulations  will  apply  in  practice. 
DATE:  Comments  must  be  received  by 
December  17, 1981. 

ADDRESS:  Comments  may  be  mailed  to 
Charles  L  Sours,  Chief,  Branch  of 
Onshore  Rules  and  Procedures, 
Conservation  Division,  U.S.  Geological 
Survey.  National  Center,  Mail  Stop  650, 
Reston,  Virginia  22092. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Lewiecki  (703)  860-7506.  FTS 
928-7506:  or  Cecil  Feeney  (703)  860-6259. 
FTS  928-6259. 

SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  proposed 
rulemaking  are  Waller  Lewiecki,  Branch 
of  Solid  Minerals  Management,  and 
Cecil  Feeney.  Branch  of  Rules  and 
Procedures,  both  in  the  Office  of 
Onshore  Minerals  Regulation, 
Conservation  Division,  U.S.  Geological 
Survey,  Reston,  Virginia. 

Paragraph  (c)  of  §  231.2  which  defines 
"mining  supervisor"  is  proposed  for 
revision  by  replacing  the  word  "Arcij" 
with  "District",  and  by  adding  the 
"Deputy  Conservation  Manager  for 
Mining"  ds  a  supervisor  who  may  direct 
the  mining  super\'isor.  Also,  the  note 
under  paragraph  (c)  would  be  removed 
by  this  revision. 

Paragraph  (b)  of  §  231.73  would  be 
amended  by  adding  one  sentence  at  the 
end  of  the  paragraph. 

Paragraph  (c)  of  §  231.73  would  be 
amended  by  replacing  the  word 
"suspend"  with  "order  the  suspension 
of  in  the  last  sentence. 

It  is  hereby  determined  that  this 
proposed  rulemaking  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 


statement  pursuant  to  section  102(2)(C) 
of  the  National  Environnienlal  Pohcy 
Act  of  1969  (43  U.S.C.  4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291  and  43  CFR  Part  14.  The 
Department  has  also  certified  that  this 
rulemaking  v«ll  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  thus  a  small 
flexibility  analysis  is  not  required. 

PART  231— OPERATING 
REGULATIONS  FOR  EXPLORATION, 
DEVELOPMENT,  AND  PRODUCTION 

Under  the  authority  of  the  Act  of 
February  25, 1920  (30  U.S.C.  189).  and 
the  Act  of  April  17. 1926  (30  U.S.C.  275). 
it  is  proposed  to  amend  Part  231. 
Chapter  II,  Title  30  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

1.  Section  231.2  is  amended  by 
revising  paragraph  (c)  as  follows.  The 
note  following  paragraph  (c)  is  removed 

§231.2    Definitions. 

*  *  *  •  « 

(c)  Mining  Supervisor.  The  District 
Mining  Supervisor.  Conservation 
Division  of  the  Geological  Survey:  a 
representative  of  the  Secretary,  subjer  t 
to  the  direction  and  supervisory 
authority  of  the  Director;  the  Chief, 
Conservation  Division;  the  Deputy 
Division  Chief  for  Onshore  Minerals 
Regulation;  the  appropriate  Regional 
Conservation  Manager,  and  Deputy 
Conservation  Manager  for  Mining, 
Conservation  Division,  Geological 
Survey,  authorized  and  empowered  to 
regulate  operations  and  to  perform  other 
duties  prescribed  in  the  regulations  in 
this  part,  or  any  subordinate  acting 
under  tlie  direction  of  such  official. 
*        «        «         *         * 

2.  Section  231.73  is  amended  by 
revising  paragraphs  (b)  and  jc|  to  read 
as  follows: 

§231.73    Enforcement  of  orders. 

(b)  A  notice  of  noncompli.nce  shall 
specify  in  what  respects  the  operator 
has  failed  to  comply  with  the  provisions 
of  applicable  regulations,  the  terms  and 
conditions  of  the  permit  or  lease,  the 
requirements  of  an  approved 
exploration  or  mining  plan  or  the  orders 
and  instructions  of  the  mining 
supervisor,  and  shall  specify  the  action 
which  must  be  taken  to  correct  the 
noncompliance  and  the  time  limits 
within  which  such  action  must  be  taken 
The  lessee/operator  shall  notify  the 
mining  supervisor  when  noncompliance 
items  have  been  corrected. 

(c)  If  in  the  judgment  of  the  mining 


supervisor  such  failure  to  comply  with 
the  regulations,  the  terms  and  conditions 
of  the  permit  or  lease,  the  requirements 
of  approved  exploration  or  mining  plans, 
or  with  the  mining  supervisor's  orders  or 
instructions  threatens  immediate, 
serious,  or  irreparable  damage  to  the 
environment,  the  mine  or  the  deposit 
being  mined,  or  other  valuable  mineral 
deposits  or  other  resources,  the  mining 
supervisor  is  authorized,  either  in 
writing  or  orally  with  written 
confirmation,  to  order  the  suspension  of 
operations  without  priornotice. 

Dated:  September  11,  1981. 
William  P.  Pendley,    . 
A  ctmg  Assistant  Secretary  of  the  Interior. 

FR  Doc  81-33026  Fiipii  n-l&-Bl.  8:45  ami 
BILLING  COOE  4310-31-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  915 

Permanent  State  Regulatory  Program 
of  Iowa 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Ilnforcement  Interior 


ACTION:  Proposed  rule. 


summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
considenng  modifying  the  deadline  for 
Iowa  to  meet  or.c  of  the  conditions  of 
approval  of  its  St.ito  permanent 
regulatory  progr.^m  under  the  Siu-face 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRAj.  Based  on  a  request  of 
the  State,  the  Secretary  is  proposing  to 
extend  the  deadline  for  the  State  to 
resolve  the  condition  until  September  1. 
1982. 

DATE:  Comments  must  be  received  by 
December  17.  1981  at  the  address  below, 
no  latter  than  5:00  p.m. 

ADDRESS:  Written  comments  must  be 
mailed  or  hand-deii\  cred  to:  Office  of 
Surface  Mining.  U.S.  Department  of  the 
Interior,  Room  153,  South  Building.  1951 
Constitution  Avenue  .VW.,  Washington, 
D.C.  20240,  Administrative  Record 
Number  SPA-16. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C.  Close,  Acting  .Assistant  Director, 

Program  Operations  and  Inspection. 
Office  of  Surface  Mining,  U.S 
Department  of  the  Interior,  1951 
Constitution  Avenue  \'W.,  Washington. 
D.C.  20240,  Telephone:  (202)  343-4225. 

SUPPLEMENTARY  INFORMATION:  Under  iO 
CFR  732.13(1).  the  Secretary  may 
conditionally  approve  a  State 
permanent  regulatory  program  which 
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contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  The  correction  of  each 
deficiency  is  a  condition  of  the  approval. 
The  conditional  approval  terminates  if 
the  conditions  are  not  met  according  to 
the  schedule.  The  dates  are  established 
in  consultation  with  the  State  based  on 
regulatory  and  administrative  needs  of 
the  State's  permanent  program,  the  time 
required  for  changes  to  be  adopted 
under  State  procedures  or  legislative 
schedules,  and  impact  on  SMCRA 
implementation. 

The  Iowa  program  was  conditionally 
approved  on  January  21, 1981  (46  FR 
5886-5892),  In  the  notice  of  approval,  the 
Secretary  published  the  schedule  for 
Iowa  to  resolve  each  of  three  conditions 
on  the  approval  of  that  State's 
regulatory  program.  In  a  letter  to  the 
Director,  OSM,  dated  September  28, 
1981,  the  Iowa  Department  of  Soil 
Conservation  indicated  that  it  would 
like  an  extension  for  meeting  condition 
"b,"  as  listed  at  46  FR  5892,  January  2, 

1981,  Copies  of  the  State's  letter  of 
request  and  the  above-cited  Federal 
Register  notice  will  be  available  for 
public  review  during  regular  business 
hours  at  the  location  listed  above  under 
"Address."  Condition  "b"  stipulates  that 
the  Secretary's  approval  of  the  Iowa 
program  will  terminate  on  Janaury  1, 

1982,  unless  Iowa  submits  to  the 
Secretary  by  that  date  copies  of  fully 
enacted  statutes  resolving  the 
conflicting  provisions  of  the  Iowa 
Surface  Coal  Mining  Act  and  section 
17A.181(3)  of  the  Iowa  Administrative 
Procedures  Act  so  as  to  provide  that 
cessation  orders  for  failure  to  abate 
notices  of  violation  shall  be  issued 
immediately,  to  be  consistent  with 
section  521(a)(3)  of  SMCRA  or  otherwise 
amends  its  program  to  accomplish  the 
same  result.  Inasmuch  as  the  State 
Senate  bill  proposed  to  resolve  this 
condition  did  not  come  out  of  committee 
for  floor  debate  during  the  1981  session 
of  the  Iowa  General  Assembly,  Iowa  has 
requested  an  extension  beyond  the 
January  1. 1982,  deadline.  The  Secretary 
proposes  to  allow  the  State  until 
September  1, 1982,  to  meet  the  condition. 

In  light  of  the  small  number  of 
operating  mines  and  violations  expected 
to  occur  during  the  proposed  extended 
period  allowed  for  the  deficiencies  to  be 
corrected,  the  Secretary  believes  that 
extension  of  this  deadline  would  nont 
render  the  deficiency  major.  However, 


the  Secretary  specifically  requests 
comments  on  whether  the  extension  of 
the  deadline  would  render  the 
deficiency  major,  as  that  term  is  used 
under  30  CFR  732.17(i). 

The  Office  of  Management  and  Budget 
has  granted  OSM  an  exemption  from 
Section  3,  4,  7  and  8  of  Executive  Order 
12291.  Therefore,  this  rule  is  exempt 
from  the  Determination  of  Effects 
requirements  of  the  Executive  Order. 

This  rule  is  deemed  not  to  be  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(c)  of  NEPA  under  sections 
501(a)  or  702(d)  of  the  SMCRA,  It  is 
hereby  designated  as  a  categorical 
exclusion  from  the  NEPA  process. 
Therefore,  this  rule  is  exempt  from  the 
requirements  of  an  Environmental 
Assessment,  EIS,  or  FONSI. 

The  primary  author  if  this  rule  is  Mary 
Tisdale.  State  Program  Specialist,  343- 
5361,  Division  of  State  Assistance, 
Program  Operations  and  Inspection, 
Office  of  Surface  Mining. 

Dated:  November  9. 1981. 
William  P.  Pendley. 
Acting  Assistant  Secretary.  Energy  and 
Minerals. 

PART  9 15— IOWA 

30  CFR  915  is  proposed  to  be  amended 
by  revising  §  915.11(b)  to  read  as 
follows: 

§  9 1 5. 1 1    Condition  of  State  regulatory 
program  approval. 

(a)  '   *   * 

(b)  The  approval  found  in  §  915.10  will 
terminate  on  September  1, 1982,  unless 
Iowa  submits  to  the  Secretary  by  that 
date  copies  of  fully  enacted  statutes 
resolving  the  conflicting  provisions  of 
section  14(2)  of  the  Iowa  Surface  Coal 
Mining  Act  and  §  17A.18(3)  of  the  Iowa 
Administrative  Procedures  Act  so  as  to 
provide  that  cessation  orders  for  failure 
to  abate  notices  of  violation  shall  be 
issued  immediately,  to  be  consistent 
with  section  521(a)(3)  of  SMCRA  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 
***** 
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SELECTIVE  SERVICE  SYSTEM 

32  CFR  CFR  Ch.  XVI 

Selective  Service  Regulations;  Revised 
Procedures 

agency:  Selective  Service  System. 
action:  Proposed  rule. 

.SUMMARY:  Revisions  in  Selective  Service 
Regulations  have  been  prepared  with 


the  over-riding  objective  of  improving 
the  procedures  and  increasing  the 
fairness  in  their  application  in 
adjudicating  the  claims  of  men  for 
deferment  or  exemption  from  military 
service  as  provided  in  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et.  seq.).  Pursuant  to  Executive 
Order  12291,  Selective  Service  has 
determined  that  the  proposed  rules  are 
not  major  rules  as  defined  in  Section 
1(b)  of  Executive  Order  12291  of 
February  17. 1981.  Proposed 
organizational  changes  and 
administrative  arrangements  have  been 
developed  to  facilitate  fair,  effective, 
and  efficient  administration  of  the 
System. 

DATES:  Comment  date:  Written 
comments  received  on  or  before 
December  17, 1981  will  be  considered  in 
accord  with  section  13(b)  of  the  military 
Selective  Service  Act  (50  U.S.C.  App. 
463(b)).  Effective  date:  Subject  to  the 
comments  received,  and  in  the  absence 
of  substantive  changes,  the  amendments 
will  become  effective  upon  republication 
in  the  Federal  Register  not  earlier  than 
December  17, 1981. 
ADDRESS:  Selective  Service  System, 
Washington,  D.C.  20435,  Attn:  Associate 
Director  for  Policy  Development. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Frankle,  Associate  Director 
for  Policy  Development,  Selective 
Service  System,  Washington,  D.C.  20435, 
Phone:  (202)  724-0844. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  to  the  Selective  Service 
Regulations  are  published  pursuant  to 
section  13(b)  of  the  Military  Selective* 
Service  Act  (50  U.S.C.  App.  463(b))  and 
Executive  Order  11623.  The  regulations 
implement  the  Military  Selective  Service 
Act  (50  U.S.C.  App.  451  et  seq.].  as 
amended.  An  earlier  draft  of  the 
amendments  was  published  at  45  FR 
80125  (December  3, 1980). 

In  response  to  the  December,  1980 
publication,  Selective  Service  received 
144  letters  commenting  on  the 
amendments.  A  few  letters  dealt  solely 
with  Alternative  Service,  a  subject 
which  was  not  included  in  those 
proposed  amendments  or  as  they  are 
proposed  at  this  time.  Those  letters  were 
forwarded  to  the  Alternative  Service 
Division  for  consideration  in  the 
development  of  a  set  of  Alternative 
Service  regulations  which  will 
eventually  be  added  to  the  amended 
regulations  proposed  at  this  time. 

Other  than  the  Alternative  Service 
comment  letters,  each  letter  was 
reviewed,  summarized,  and  recorded  on 
individual  summary  sheets.  The 
following  comments  are  regarded  as 
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significant  because  of  their  numbers  or 
their  apparent  reasonableness,  or  both. 
Regulation:  Sections  1605.6. 1605.22 
1609.1. 1609.2.  and  1609.3.  The 

regulations  are  silent  as  to  whether  or 
not  young  persons,  females,  and  other 
particular  minorities  must  be 
represented  on  each  board.  Federal 
statutes  generally,  and  the  Military 
Selective  Service  Act  particularly, 
prohibit  various  forms  of  discrimination 
in  making  board  appointments. 

Comment:  Youth,  females,  and  other 
minority  groups,  should  be  represented 
on  local  and  appeal  boards.  (31 
comments) 

Position:  The  regulations  should 
remain  unchanged.  The  Selective 
Service  System  will  comply  with  the 
member  quahfication  requirements  of 
the  Military  Selective  Service  Act. 

Basis:  The  Military  Selective  Service 
Act  contains  specific  criteria  for 
qualification  and  appointment  of  board 
members.  Compliance  with  this  and 
other  existing  statutory  requirements  is 
mandatory.  To  assure  compliance,  a 
reasonable  cross-section  of  the 
community  within  the  jurisdiction  of  a 
board  will  be  sought  when  making 
board  appointments.  This  effort  will,  by 
its  nature,  vary  from  state  to  state  and 
board  to  board.  Therefore,  a  description 
of  the  contemplated  efforts  should  not 
appear  in  the  regulations. 

Regulation:  Sections  1609.5  and 
1609.6(a).  The  Director  may  suspend 
any  uncompensated  person  from  his 
Selective  Service  position,  pending 
consideration  of  that  person's  removal 
from  the  Selective  Service  System.  The 
Director  may  also  remove  any 
uncompensated  person  from  a  Selective 
Service  System,  at  his  discretion. 

Comment:  The  authority  of  the 
Director  to  remove  board  members 
should  be  limited  to  removal  for  cause. 
(20  comments) 

Position:  The  regulations  should 
remain  unchanged,  the  Director  should 
continue  to  exercise  discretion  in  the 
removal  of  board  members. 

Basis:  These  comments  are  apparently 
based  on  fear  and  apprehension  that  the 
Director  will  abuse  his  discretionary 
authority  to  remove  board  members. 
The  primary  purpose  of  the  regulation  is 
to  permit  flexible  and  timely  action 
when  appropriate.  Incorporation  of 
some  kind  of  administrative  process  or 
review  would  seriously  restrict  this 
flexibility.  The  removal  power  given 
here  is  no  greater  than  those  in  effect  in 
prior  years.  To  our  knowledge,  no  abuse 
of  this  power  was  ever  alleged. 
Therefore,  there  is  no  need  to  alter  this 
long-standing  policy. 

Regulation:  Sections  1621.1  and 
1621.2.  Failure  of  any  person  who  is 


requested  to  produce  written  evidence 
of  registration  is  evidence  of  his  failure 
to  register. 

Comment:  The  requirement  of 
production  of  evidence  of  registration 
should  be  deleted.  (25  comments) 

Position:  The  recommendations  in  the 
comments  should  be  adopted,  The 
requirement  of  evidence  of  registration 
has  been  deleted. 

Basis:  With  the  central  data  bank, 
there  is  no  longer  a  compelling  need  to 
require  a  person  to  retain  or  produce 
proof  of  registration.  Information  about 
a  registrant  can  be  obtained  quickly  and 
efficiently  from  the  Selective  Service 
computer  registration  files.  In  the  past, 
this  regulation  was  sometimes  abused  to 
hold  over  young  men  who  were  stopped 
by  police  for  other  reasons.  We  should 
not  maintain  a  regulation  which  allows 
perpetuation  of  this  practice.  Finally,  the 
acknowledgment  letter  we  send 
registrants  does  not  inform  them  that  the 
letter  is  the  evidence  of  registration  and 
should  be  saved.  It  is,  therefore,  imfair 
to  require  them  to  produce  that  letter. 

Regulation:  Section  1618.3  Lists  of 
persons  available  to  give  advice  and 
counsel  concerning  Selective  Service 
will  be  posted  in  area  offices. 

Comment:  Advisor  lists  should  be 
posted  in  post  offices  and  at  local  board 
sites.  (32  comments) 

Position:  The  regulation  concerning 
posting  of  advisor  hsts  has  been 
modified  by  adding  that  copies  of 
advisor  hsts  will  be  sent  to  individuals 
who  request  them:  otherwise,  the 
regulation  should  remain  unchanged. 

Basis:  The  local  boards  will  not 
occupy  fixed  locations,  so  posting  of 
advisor  lists  at  local  boards  is 
impossible.  Area  offices,  however,  will 
be  at  fixed  locafions  and  will  be  the 
places  to  which  registrants  will 
undoubtedly  go  most  frequently,  to 
obtain  information  concerning  their 
status  in  the  Selective  Service  System. 
Therefore,  area  offices  are  the  best 
Selective  Service  office  available  for 
posting  of  the  advisor  lists.  This 
conclusion  is  reinforced  when  it  is 
realized  that  the  lists  will,  no  doubt, 
require  frequent  revision  and  updating. 
These  functions  will  be  performed  by 
area  office  personnel.  It  would  be  very 
difficult  to  keep  the  lists  current  and 
properly  distributed  to  the  34,000  post 
offices,  or  any  other  non-Selective 
Service  office,  even  if  we  assume  that 
these  organizations  would  agree  to  the 
posting.  Posting  the  names  of  advisors  is 
a  service  provided  by  Selective  Service. 
If  we  are  going  to  provide  it,  we  are 
required  to  do  it  reasonably  well.  We 
can  only  do  this  if  we  control  the  lists 
and  keep  them  in  the  area  offices. 


We  can,  however,  retain  control  and 
have  a  broader  dissemination  of 
information  by  sending  a  current  list  of 
advisors  to  anyone  who  requests  such  a 
list.  The  list  sent  will  only  be  the  current 
list;  a  mailing  list  of  subscribers  for  up- 
dated lists  will  not  be  maintained.  The 
regulation  has  been  amended  to  reflect 
this  change. 

Regulation:  Section  1621.1(b).  The 
registrant  must  notify  the  System  of  any 
change  in  any  item  provided  on  the 
registration  form  within  10  days  after 
the  change  occurs. 

Comment-  The  failure  to  notify  the 
Selective  Service  System  of  a  change  of 
a  registrant's  current  telephone  number, 
which  subjects  the  registrant  to  severe 
penalties  for  such  a  slight  infraction  and 
probably  oversight,  should  be  removed 
from  the  regulation.  (13  comments) 

Position:  The  regulation  has  been 
amended  to  identify  those  specific  and 
significant  items  of  information  on  the 
registration  form  which  a  registrant 
must  keep  current  to  maintain  the 
integrity  and  the  effectiveness  of  the 
registration  process.  The  change  in 
telephone  number  requirement  has  been 
deleted. 

Basis:  The  draft  regulation  requires  a 
registrant  to  report,  under  penalty  of 
law,  "any  change  of  any  item  of 
information  provided  for  on  his 
registration  form".  This  is  an 
overstatement.  Failure  to  give  notice  of 
a  change  of  telephone  number,  which  is 
not  essential  and  may  be  changed 
frequently,  should  not  be  a  violation. 

Regulation:  Sections  1624.5(a)  and 
1633.2(h).  The  date  on  which  a 
registrant  is  ordered  to  report  for 
induction  shall  be  at  least  10  days  after 
the  date  on  which  the  order  to  report  is 
sent. 

Comment:  The  ten  day  period  in 
which  to  file  a  claim  is  too  short.  (68 
comments) 

Position:  The  claim  filing  period 
should  remain  unchanged. 

Basis:  These  sections  of  the 
regulations  have  not  been  construed 
accurately  by  the  commenters.  Their 
comments  suggest  that  a  registrant  has, 
in  all  cases,  only  ten  days  from  the  date 
of  the  order  for  induction  to  file  and 
document  a  claim  for  postponement  or 
reclassification. 

The  regulations  do  not  require  that  a 
claim  for  reclassification  be  filed  w  ithin 
ten  days  after  the  order  for  induction  is 
sent.  The  regulations  give  a  registrant  up 
to  the  day  before  his  induction  reporting 
date  to  file  a  claim,  which  induction 
reporting  date  will  be  at  least  10  days 
after  the  date  on  which  the  order  for 
induction  is  issued. 
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As  a  practical  matter,  the  Selective 
Service  System  cannot  establish  a 
reporting  date  and  a  concurrent  claim 
filing  period  greater  than  10  days  at  the 
outset  of  a  call  for  mobilization.  By  law, 
the  System  must  be  responsive  to  the 
mobilization  needs  of  the  Department  of 
Defense  for  manpower.  These  needs  are 
framed  in  terms  of  number  of  inductee.*: 
and  time  of  induction.  Whatever  the 
numbers,  it  has  already  been 
determined  that  the  System  must 
provide  the  first  inductees  within  13 
days  after  the  call  for  mobilization.  With 
this  requirement,  a  reporting  date  and  a 
claim  filing  period  of  more  than  10  days 
would  impair  the  ability  to  have  the  first 
inductees  within  the  first  13  days  of 
mobilization. 

In  any  event,  no  supporting 
documentation  needs  to  accompany  a 
claim  at  the  time  of  filing.  In  practice, 
the  registrant  will  be  granted  additional 
time  after  filing  a  claim  in  which  to 
submit  appropriate  supporting  evidence 
As  a  matter  of  poHcy.  the  registrant  will 
always  be  granted  a  reasonable  and 
adequate  time  in  which  to  file  his  claim, 
and  to  gather  and  produce  supporting 
documentation. 

Regulation:  Sections  1633.2(h|  and 
1633.3.  A  registrant  cannot  file  a  claim 
before  he  receives  an  order  for 
induction. 

Comment:  Registrants  should  be 
permitted  to  file  claims  anytime  after 
registration,  to  file  evidentiary  support 
for  those  claims  anytime  after 
registration,  and  to  have  claims 
adjudicated  in  advance  of  receipt  of  an 
order  for  induction.  (35  comments) 

Position:  The  regulations  should 
remain  unchanged.  However,  after  a 
mobilization  is  underway,  some  notice 
of  the  RSN's  expected  to  be  reached  in 
the  ne.xt  30-45  days  could  be  given. 

Basis:  To  the  extent  that  any  claim 
has  validity,  the  justification  for  that 
claim  must  exist  at  the  time  a  registrant 
is  to  be  inducted.  The  classification  of  a 
registrant  a  year,  or  even  a  month,  prior 
to  induction  does  not  assure  the 
appropriate  classification  of  the 
registrant  at  the  time  of  his  imminent 
induction.  ■* 

Furthermore,  the  filing  of  a  claim  and 
evidence  substantially  in  advance  of 
induction,  would  only  serve  to  encumber 
the  System  with  the  responsibility  for 
processing  claims  which  may  not  even 
prove  pertinent  to  the  registrant's 
requested  classification  at  the  time  of 
induction. 

The  filing  of  a  claim,  as  a  practical 
matter,  should  be  as  close  in  time  as 
possible  to  the  registrant's  vulnerability 
to  induction  to  assure  that  the  claimant  s 
justification  is  current  Evidence  to 
support  a  claim  should  also  be  current  in 


relation  to  the  registrant's  vulnerability 
to  induction,  to  assure  reliability  and 
pertinence.  Finally,  adjudication  of  a 
claim  should  always  be  based  on  facts 
directly  related  to  the  registrant's 
circumstances  at  the  time  of  his 
vulnerability  to  induction,  to  assure  an 
equitable  disposition  of  the  claim. 

However,  registrants  should  be  given 
as  much  notice  of  their  pending 
induction  as  is  possible.  This  can  be 
done  by  making  periodic 
announcements  of  the  RSN's  expected 
to  be  reached  in  the  next  35-45  days. 
This  will  allow  registrants  to  consider 
their  situations  and  to  gather  evidence 
in  support  of  anticipated  claims,  before 
they  receive  an  order  for  induction. 

Regulation:  Section  1648.3.  Claims 
based  on  conscientious  objection  must 
be  scheduled  for  a  personal  appearance 
before  a  local  board.  Personal 
appearance  before  a  local  board  shalJ 
be  afforded  to  the  registrant  on  all  other 
claims. 

Comment:  All  registrants  should  be 
required  to  appear  personally  before 
local  and  appeal  boards.  (21  comments) 

Position:  "The  regulation  should 
remain  unchanged.  Conscientious 
objector  claimants  should  be  required  to 
appear  personally;  all  other  claimants 
may  appear  personally,  but  only  at  their 
option  and  upon  their  request. 

Basis:  An  essential  element  in  the 
consideration  of  a  conscientious 
objection  claim  is  the  sincerity  of  the 
claimant.  The  best  and,  possibly,  only 
method  for  evaluating  the  claimant's 
sincerity  is  through  a  personal 
appearance. 

Sincerity  of  the  claimant  is  not  as 
fundamental  in  non-conscientious 
objector  claims.  Therefore,  in  many 
instances,  such  claims  can  be  properly 
adjudicated  without  the  appearance  of 
the  claimant,  documentary  evidence 
usually  being  sufficient.  In  any  event, 
where  a  claimant  feels  the  need  for  a 
more  personal  communication  with  the 
board,  the  regulations,  as  now 
published,  provide  ample  opportunity 
for  a  registrant  to  request  a  personal 
appearance. 

Constitutional  due  process  and  equal 
protection  requirements,  are  more  than 
adequately  met  in  the  regulation,  as  now 
drafted.  No  compelling  reason  has  been 
offered  to  justify  changing  the 
regulation. 

Regulation:  Sections  1648.5(f), 
1651.4(fl,  and  1633.3(d).  A  registrant 
may  be  accompanied  by  an  advisor 
during  the  registrant's  personal 
appearance  before  the  local  and  appeal 
boards.  However,  only  the  local  board 
and  the  registrant  will  be  allowed  to 
address  questions  to  witnesses,  and 
only  the  registrant  and  witnesses  may 


address  the  local  board.  The  registrant 
may  confer  with  his  advisor  before  he 
responds  to  any  inquiry  or  statement  by 
the  local  or  appeal  board. 

Comment:  Advisors  who  appear  at  a 
board  hearing  with  claimants  should  be 
permitted  to  act  as  spokesmen  for  the 
claimants  in  the  same  maruier  as 
attorneys  representing  a  client  in  a  law 
suit.  Also,  attorneys  should  be  permitted 
to  advise  claimants  at  hearings.  (22 
comments) 

Position:  The  regulation  should 
remain  substantially  unchanged. 
Advisors  should  be  permitted  to  advise 
and  counsel  claimants,  but  should  not 
be  permitted  to  speak  for  them  in  a  true 
representative  capacity. 

Basis:  The  legislative  history  of  the 
Military  Selective  Service  Act  reflects  a 
desire  by  the  Congress  to  keep  the  claim 
processing  procedures  informal. 
Congress  intended  that  a  claimant's 
peers  and  neighbors  decide  his  claim, 
informally,  on  the  basis  of  demonstrated 
sincerity  and  objective  compliance  with 
the  statutory  and  regulatory  criteria.  The 
elements  of  sincerity,  honesty  and 
demeanor  can  be  best,  if  not  exclusively, 
demonstrated  by  direct  personal 
communication  between  the  claimant 
and  the  members  of  the  board.  Any  truly 
representative  role  by  an  advisor, 
especially  one  who  is  experienced  and 
articulate,  tends  to  distort  by 
amplification  and  distraction,  the  true 
degree  of  sincerity  felt  by  the  claimant. 

Board  hearings  are  not  adversary 
proceedings.  If  the  comment 
recommendations  were  accepted,  oral 
expositions  by  advisors  would  be 
presented  without  opposing  argument. 
There  would  be  no  adversary  testing  of 
the  validity  of  offered  evidence  and 
propounded  arguments.  In  such 
circumstances,  an  experienced  and 
articulate  advisor  may,  by  the  skill  and 
exuberance  of  his  interrogation  and 
exposition,  tend  to  cloud  the  issues, 
distract  the  focus  from  pertinent  facts, 
confuse  the  board,  and  unduly  extend 
the  proceedings. 

Furthermore,  in  1971,  Congress 
particularly  considered  and  explicitly 
rejected  a  provision  permitting  legal 
counsel  to  appear  before  local  and 
appeal  boards.  The  history  of  this  effort 
can  be  found  in  Conference  Committee 
Report  No.  92-433  of  the  92nd  Congress. 
This  report  outlines  the  reconciliation  of 
differences  between  the  House  and 
Senate  versions  of  the  bills  that 
eventually  became  the  1971 
amendments  to  the  Military  Selective 
Service  Act.  The  Senate  included  in  its 
version,  ".  .  .  the  right  to  be 
accompanied  and  advised  by  private 
counsel  at  a  personal  appearance  before 
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a  local  or  appeal  board".  The  House 
version  did  not  include  the  right  to  be 
accompanied  by  private  counsel. 

In  the  words  of  the  conference  report, 
"The  conferees  agreed  that  granting  the 
right  of  counsel  at  appearances  before 
local  and  appeal  boards  would  require 
an  unacceptable  increase  in  the 
workload  of  local  boards,  could  not 
reasonably  be  instituted  without  the 
retention  of  an  extensive  legal 
apparatus  to  provide  attorneys  for  each 
board,  and  might  result  in  inequities  to 
registrants  giving  an  advantage  to  those 
whose  economic  status  makes  it  easier 
for  them  to  obtain  coimsel." 

We  feel  that  by  retaining  the  language 
currently  found  in  the  regulations  we 
can  expand  a  registrant's  right  to  advice 
and  counsel  and  still  comply  with  the 
intent  of  Congress  to  prohibit  a 
registrant  from  being  "represented"  by 
counsel. 

Regulation:  Sections  1651.2  and 
1633.1(b).  A  registrant  must  file  an 
appeal  with  his  local  board  within  10 
days  after  the  date  he  is  mailed  notice  of 
a  classification  action. 

Comment:  The  10-day  restriction  on 
the  time  in  which  to  file  an  appeal  is  to 
short.  (16  comments) 

Position:  The  time  for  filing  an  appeal 
has  been  changed  to  15  days. 

Basis:  Historically,  registrants  were 
given  15  days  to  file  an  appeal,  which 
proved  sufficient.  Absent  some 
compelling  reason  to  shorten  that  time 
to  10  days,  the  15-day  limit  should  be 
continued. 

Regulation:  Section  1648.5  (c)  and  (d). 
A  summary  of  the  oral  testimony  at  a 
personal  appearance  shall  be  made  and 
placed  in  the  registrant's  file.  The 
registrant  may  also  summarize  the 
testimony  and  his  summary  shall  be 
placed  in  his  file. 

Comment:  Verbatim  transcripts  of 
board  hearings  should  be  prepared  and 
made  available  to  claimants.  In  any 
event,  a  claimant  should  be  permitted  to 
record  the  testimony  and  proceedings  at 
any  hearing  at  which  he  personally 
appears.  (33  comments) 

Position:  In  substance,  the  regulation 
should  remain  unchanged.  However,  the 
regulation  has  been  amended  to  clearly 
state  the  policy  of  prohibiting  the 
making  of  verbatim  records  by 
claimants,  by  either  electronic  recording 
or  by  shorthand  reporters. 

Basis:  The  legislative  history  of  the 
Mihtary  Selective  Service  Act  reflects 
the  intent  of  Congress  to  keep  the 
Selective  Service  classification 
proceedings  on  an  informal  basis. 
Verbatim  transcription  of  proceedings  is 
inconsistent  with  the  informal  character 
of  the  proceedings.  Historically,  this  has 


been  the  policy  followed  by  the 
Selective  Service  System. 

Four  features  of  the  classification  and 
appeal  process  assure  that  the  claimant 
is  adequately  protected  without  a 
verbatim  record.  First,  anything  in  the 
claimant's  file  is  accessible  to  the 
claimant  for  copying.  Second,  the  board 
must  specify,  with  particularity,  the 
basis  for  any  denial  or  action  by  it. 
Third,  both  the  board  and  the  claimant 
may  file  summaries  of  the  testimony,  as 
each  of  them  recalls  that  testimcny. 
Fourth,  at  the  hearing  on  appeal,  the 
claimant  will  have  an  opportunity  to 
again  appear  personally  and  to  testify, 
and  may  even  offer  additional 
information  (in  documentary  form) 
before  the  appeal  is  considered  by  the 
appeal  board. 

Previously,  the  regulation  did  not 
explicitly  state  the  policy  of  prohibiting 
verbatim  recordings  by  either  the  board 
or  the  claimant.  The  regulation  has  been 
amended  to  clearly  state  the  policy  so  as 
to  foreclose  future  misunderstanding. 

Regulation:  Section  1633.1(0- 
Compensated  employees  (defined  as 
civilian  and  military,  in  §  1602.5)  may 
reclassify  a  registrant  to  any  class, 
except  conscientious  objector,  ministry 
student,  dependent  hardship,  and 
minister. 

Comment-  Military  staff  of  the 
Selective  Service  System,  particularly  in 
the  area  offices,  should  be  excluded 
from  the  decision  making  processes 
involved  in  a  registrant's  claim  for 
reclassification.  (1  comment) 

Position:  The  regulation  should 
remain  unchanged. 

Basis:  The  cited  regulation  deals  only 
with  the  authority  of  compensated 
personnel  to  act  on  administrative 
classifications.  It  is  conceded  that 
military  personnel  shall  not  be  local  or 
appeal  board  members  at  anytime. 

Under  current  regulations,  a  final 
denial  of  any  classification  claim  may 
be  made  only  by  a  civilian  board. 
Administrative  classifications  claims 
are,  in  the  first  instance,  decided  by 
compensated  personnel.  During  the 
early  part  of  mobiHzation,  many 
compf  nsated  personnel  will  be  military. 
This  is  required,  however,  by  the  needs 
of  mobilization  for  pre-trained  people. 
Military  compensated  personnel  will  be 
the  only  available  pre-trained  people. 
All  claim  decisions  are  reviewable  as  a 
matter  of  right  by  civilian  boards. 
Therefore,  the  policy  of  keeping  all 
ultimate  decisions  regarding  claims  for 
reclassification  away  from  military 
personnel  remains  intact  and  is 
substantially  consistent  with  the 
comment. 

Regulation:  Section  1605Jl(b).  The 
following  oath  shall  be  administered  to 


an  interpreter  each  time  he  is  used:  "You 
swear  (or  affirm)  that  you  will  truly 
interpret  in  the  matter  now  in  hearing  So 
help  you  God. " 

Comment:  The  oath  of  office  of  an 
interpreter  which  requires  him  to 
acknowledge  a  diety  is  unconstitutional. 
(1  comment) 

Position:  The  regulation  and  the  oalh 
have  been  amended  to  avoid  language 
which  may  be  unconstitutional. 

Basis:  The  First  Amendment  to  the 
Constitution  of  the  United  Stales, 
concerning  separation  of  church  and 
state,  would  appear  to  proscribe 
requirement  of  the  phrase  "So  help  you 
God"  in  the  interpreter's  oath  of  office. 

Regulation:  Sections  1648.5(i); 
1631.4(q);  and  1653.3(s).  Previous 
regulations  have  been  silent  as  to 
whether  or  not  board  hearings  are  to  be 
open  to  the  public. 

Comment  All  hearings  before  boards 
should  be  open  to  the  public.  (1 
comment) 

Position:  Previous  regulations  did  not 
address  the  matter  of  "open"  hearings. 
Those  regulations  neither  required  no 
prohibited  opening  board  hearings  to  the 
public  as  spectators.  These  regulations 
have  been  amended  to  reflect  that  local 
board  and  district  appeal  board 
hearings  will  be  open  to  the  public  oRly 
at  the  request  of  or  with  permission  of 
the  registrant.  National  Appeal  Board 
hearings  will  be  closed  to  the  public. 

Basis:  Historically,  Selective  Service 
board  hearings  have  not  been  open  to 
the  public.  The  apparent  purpose  of  this 
practice  has  been  to  protect  the  privacy 
of  the  registrant. 

The  Federal  Open  Meetings  Act  (5 
U.S.C.  552b)  does  not  apply  to  the 
Selective  Service  System;  it  applies  only 
to  coUegial  bodies  of  two  or  more 
members  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate.  But  even  absent  a  statutory 
basis,  the  case  law  on  the  subject  of 
"open"  administrative  proceedings 
indicates  that  hearings  may  be  closed 
for  the  benefit  of  a  witness  or  party. 

Regulation:  Section  1653.1.  No  appeal 
may  be  taken  by  a  registrant  to  the 
National  Appeal  Board  from  a 
unanimous  classification  decision  of  a 
District  Appeal  Board.  The  Director, 
however,  may  take  an  appeal  from  a 
District  Appeal  Board,  even  if  it  is  not 
unanimous. 

Comment:  Appeals  to  the  National 
Appeal  Board  should  be  heard  even  if 
the  decision  of  the  District  Appeal  Board 
is  unanimous.  (6  comments) 

Position:  The  regulation  has  been 
changed  so  that  the  registrant  and  the 
Director,  both,  are  limited  to  appeals 
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from  non-unanimous  District  Appeal 
Boards. 

Basis:  A  decision  of  a  local  board 
which  has  resulted  in  a  split  decision  by 
the  District  Appeal  Board  suggests  that 
the  appealing  party  may  have  a 
reasonable  basis  for  the  appeal.  The 
suggestion  of  merit  is  weaker  if  the 
District  Appeal  Board  rendered  a 
unanimous  decision  to  deny  the  claim. 
Therefore,  in  an  effort  to  maintain  the 
expeditious  informal  proceeding 
intended  by  Congress,  the  limitation  on 
appeals  to  the  National  Appeal  Board 
should  be  retained. 

In  addition  to  the  obser\'ation  made  in 
the  comments,  there  is  no  apparent 
reason  for  the  Director  to  operate  under 
a  different  and  preferential  standard  for 
filing  an  appeal. 

Additional  Conunents 

The  following  comments  were  each 
made  by  only  one  person  and,  in  our 
judgment,  were  more  obviously 
resolvable  than  the  preceding 
comments.  Therefore,  the  basis  for  our 
position  is  contained  in  the  position 
statement. 

Regulation:  Section  1642.3(a)(1)  and 
(3).  Reclassification  of  a  registrant  based 
upon  hardship  to  a  spouse  is  limited  to  a 
case  of  hardship  only  if  the  spouse  is  a 
wife. 

Comment:  Class  3-A,  Hardship 
Deferment,  should  be  expanded  to 
include  couples  who  have  "alternative 
living  styles",  and  though  not  married, 
have  the  same  responsibilities  to  each 
other  as  married  couples. 

Position:  The  regulation  should 
remain  unchanged.  The  suggested 
change  would  be  virtually  impossible  to 
implement  and  would  create  a 
monumental  occasion  for  abuse  of  the 
classification. 

Regulation:  Section  1605.6.  Members 
of  the  National  Appeal  Board  are 
appointed  £md  removed  by  the 
President,  at  his  discretion. 

Comment:  National  Appeal  Board 
members  should  serve  7-year  terms  and 
the  board  should  have  a  balance  of 
Republican  and  Democratic  members 
appointed. 

Position:  The  regulation  should 
remain  unchanged.  The  function  of  the 
board  is  not  political  in  nature.  Party 
credentials  have  no  relation  to  the 
proper  exercise  of  the  duties  and 
responsibilities  of  the  board. 

Regulation:  Section  1618.3.  The 
regulations  are  silent  as  to  whether  or 
not  lists  of  the  AFEES  locations  should 
be  posted  anyplace. 

Comment:  Lists  of  all  the  AFEES 
should  be  posted  in  all  the  post  offices, 
and  shown  in  all  telephone  directories. 


Position:  The  regulation  should 
remain  unchanged.  AfTlES  are  elements 
of  the  Department  of  Defense.  Lists  of 
their  locations  are  available  at  recruiting 
stations  and  will  be  available  at  Area 
Offices.  There  is  no  additional  need  to 
post  the  locations  in  Post  Offices. 

Regulation:  Section  1630.10.  The 
regulations  are  silent  as  to  whether  or 
not  an  inductee  has  any  choice  of 
military  occupation  upon  induction. 

Comment:  Inductees  should  be 
permitted  to  select  the  branch  of  serivce 
and  military  occupational  specialty 
based  upon  their  education,  aptitude, 
and  background. 

Position:  The  regulation  should 
remain  unchanged.  The  Department  of 
Defense  has  exclusive  control  over  (he 
branch  of  service  and  the  military 
occupational  specialty  to  which  an 
inductee  will  be  assigned. 

Regulation:  Section  1636.6(f).  Board 
members  may  not  reject  beliefs  of 
conscientious  objector  claimants 
because  they  find  them 
incomprehensible  or  inconsistent  with 
their  own  beliefs. 

Comment:  A  conscientious  objection 
claim  based  on  religious,  moral  or 
ethical  beUefs  must  be  presented  in  a 
manner  which  permits  the  board  to 
understand  the  religious,  moral  or 
ethical  basis.  The  word 
"incomprehensible"  in  the  paragraph  (f) 
of  §  1636.6  should  be  stricken. 

Position:  The  regulation  should 
remain  unchanged.  The  conscientious 
objection  claim  must  be  based  on  a 
sincere  objection  to  participation  in  war 
in  any  form.  Whether  or  not  the  board 
fully  understands  the  "religious,  moral, 
or  ethical"  background  of  the 
registrant's  basis  is  not  essential  to 
determining  whether  or  not  the 
registrant  is  sincere  and  whether  his 
objection  is  to  participation  in  war  in 
any  form. 

Regulation:  Section  1636.8.  The 
regulations  do  not  require  a 
conscientious  objector  claimant  to  take 
any  specific  unilateral  and  affirmative 
action  or  course  of  conduct  prior  to 
reclassificaiton  as  a  conscientious 
objector. 

Comment:  Conscientious  objection 
claimants  should  be  required  to 
demonstrate  that  they  would  rather  go 
to  jail  than  go  into  the  miHtary. 

Position:  The  regulation  should 
remain  unchanged.  The  suggested 
requirement  is  contrary  to  statute  and 
case  law  and  would  be  unconscionable 
in  effect. 

Regulatioo:  Section  1633.2(h)  and  (i). 
All  clainu  for  reclassification  must  be 
filed  no  later  than  the  day  before  the- 
day  the  registrant  is  scheduled  to  report 
for  induction:  except,  that  a  claim  can  be 


filed  on  the  day  scheduled  for  induction, 
if  the  basis  for  the  claim  occurred  on  the 
scheduled  day,  and  the  registrant  had  no 
control  over  the  situation. 

Comment  Claims  should  be  allowed 
to  be  filed  up  to  the  last  induction 
reporting  date  whether  or  not  there  is 
some  reason  beyond  the  registrant's 
control  for  not  filing  the  claim  before  the 
first  induction  reporting  date. 

Position:  The  regulation  should 
remain  unchanged.  The  time  frames 
within  which  a  claim  may  be  filed  are 
adequate,  even  if  strictly  enforced.  As  a 
matter  of  fact,  the  time  frames  are 
characterized  in  minimum  time  frames 
and  will  be  liberally  construed  to  allow 
a  registrant  as  much  time  as  practicable 
in  which  to  file  a  claim.  There  appears 
no  compelling  reason  to  change  the  time 
frames  at  this  time. 

Regulation:  Section  1653.3(h).  Only  the 
registrant  may  address  the  National 
Appeal  Board  at  a  personal  appearance 
hearing. 

Comment:  Because  the  National 
Appeal  Board  will  not  be  conveniently 
located,  a  personal  representative 
should  be  permitted  to  appear  before  the 
board  in  lieu  of  the  registrant. 

Position:  The  regulation  should 
remain  unchanged.  The  reasons  against 
personal  representatives  appearing  at 
National  Appeal  Board  hearings  are 
substantially  the  same  as  the  reason 
previously  stated  concerning  such 
appearances  before  the  local  and 
district  appeal  boards.  [See  discussion 
of  Position  and  Basis  concerning 
§  1648.5(f)  et  aL  in  this  report). 

Regulation:  Section  1618J.  Advisor 
lists  are  to  be  posted  at  each  area  office. 

Comment  Advisor  lists  should  not  be 
published,  posted,  or  circulated  by  the 
Selective  Service  System.  The  lists 
encourage  resistance,  circumvention, 
delay  and  disruption  of  the  induction 
process. 

Position:  The  regulation  should 
remain  unchanged,  registrants  are 
entitled  to  knowledgeable  advice  and 
assistance  in  the  reclassification 
process.  This  regulation  is  simply  an 
attempt  to  insure  that  the  registrants 
who  wish  assistance  can  find  it  in  a 
timely  fashion. 

Regulation:  Section  1642.3(a)(1).  The 
regulations  are  generally  silent  as  to 
what  standard  of  proof  should  be 
applied  to  establish  a  registrant's  claim 
for  reclassification.  Proof  "beyond  a 
reasonable  doubt"  or  "by  a  (dear) 
preponderance  of  evidence"  or  any 
other  standard  frequently  applied  in 
judicial  and  administrative  proceedings 
is  not  prescribed  by  the  regulations. 
Proof  must  be  convincing  and  to  the 
satisfaction  of  the  board.  However, 
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there  was  one  reference  in  the 
regulations  to  proof  in  support  of  s 
claim.  The  regulations  refer  to  the 
qualitative  character  of  evidence  in 
claims  based  on  a  wife's  hardship. 
Previously,  §  1642.3(d)  required  that  any 
"reasonable  doubt"  should  be  resolved 
in  favor  of  the  registrant. 

Comment  Registrants  should  be 
required  to  prove  claims  "beyond  a 
reasonable  doubt". 

Position:  The  regulation  should 
remain  substantially  unchanged.  No 
particular  standard  of  proof  is 
established  in  the  regulations,  other  than 
"to  the  satisfaction  of  the  board."  Since 
the  persona)  appearance  is  not  an 
adversary  proceeding,  specific  levels  of 
proof  are  not  appropriate.  The  claimant 
must  establish  his  claim  to  the 
satisfaction  of  the  board  and  if  the 
board  is  not  satisfied,  it  must  specify  its 
reason  for  denial.  This  is  true  for  all 
claims.  Therefore,  §  1642.3(d)  has  been 
deleted  to  remove  the  "reasonable 
doubt"  language  with  respect  to 
hardship  claims. 

Regulation:  Section  1636.8(i).  A 
registrant  may  submit  letters  of 
reference  and  other  supporting 
statements  of  friends,  relatives  and 
acquaintences  to  corroborate  his  claim, 
but  such  documentation  is  not  necessary 
to  prove  a  claim. 

Comment:  All  claims  should  be 
supported  by  some  documentary 
evidence. 

Position:  The  regulation  should 
remain  unchanged.  The  requirement 
would  be  impractical.  Not  every  claim 
can  be  or  needs  to  be  supported  with 
documents. 

Regulation:  Section  1636.8(h).  A 
registrant's  responses  to  questions  by 
the  board  should  be  consistent  with  the 
written  statements  he  has  made,  and 
should  generally  substantiate  the  other 
information  he  offers.  Inconsistencies 
may  be  the  basis  for  denial  of  a  claim. 

Comment:  Boards  shoidd  be  able  to 
use  a  registrant's  prior  statements  as 
evidence  for  or  against  his  claim. 

Position:  The  regulation  should 
remain  unchanged.  Nothing  in  the 
regulation  precludes  the  use  of  prior 
statements  as  evidence. 

Regulation:  Part  1605.  The  regulations 
are  silent  as  to  publication,  indexing  and 
centralized  maintenance  of  board 
decision  in  any  library  or  other  public 
reference  and  research  facilities. 

Comment:  All  board  decisions  should 
be  published,  indexed,  and  maintained 
in  U.S.  Depository  libraries. 

Position:  The  regulations  should 
remain  unchanged.  Such  a  requirement 
would  destroy  the  informal 
administrative  nature  of  the  board 
proceeding. 


Regulation:  Section  1602.14.  Class  Z-D, 
study  for  ministry,  Is  a  judgmental 
classification.  Class  Z-M  study  for 
medical  specialty,  is  an  administrative 
classification. 

Comment-  Class  2-D,  registrant 
deferred  because  of  study  preparing  for 
the  ministry  is  considered  to  be  a 
judgmental  classification.  Class  2-M, 
registrant  deferred  because  of  study 
preparing  for  a  specified  medical 
specialty,  is  considered  to  be  an 
administrative  classification.  Both 
classes  should  be  the  same  type  of 
classification;  either  judgmental  or 
administrative.  (3  comments) 

Position:  The  comment  is  correct. 
Class  2-M  has  been  removed  from  the 
regulations. 

Regulation:  Part  1630.  The  regulations 
do  not  provide  for  occupational 
deferments. 

Comment  Veterinarians  and 
optometrists  should  not  be  permitted 
occupational  deferment  from  military 
service,  even  if  authorized  by  statute. 

Position:  Occupational  deferments  are 
not  inlcuded  in  the  regulations  and. 
generally,  have  not  been  included  since 
such  deferments  were  effectively 
dropped  in  1970,  pursuant  to  Executive 
Order  11527  which  amended  the 
regulations  at  that  time.  Creation  of 
occupational  deferments  is  not 
contemplated  at  this  time. 

Statutory  Comments 

Some  letters  contained  comments 
relating  to  matters  which  appear  in  the 
regulations  only  as  a  reiteration  of  some 
provisions  of  the  Military  Selective 
Service  Act.  Changes  concerning  those 
matters  would  require  statutory 
amendment.  Thus,  they  are  beyond  the 
power  of  Selective  Service  to  change. 

For  purposes  of  information  and 
comprehensiveness  of  this  report,  the 
following  are  summaries  of  the 
comments  which  would  require 
statutory  amendments. 

MSSA:  Section  6(a)(1).  Provides  for 
the  exemption  or  deferment  of  military 
and  certain  other  governmental 
employees. 

Comment  Merchant  Marine  seamen 
should  be  included  in  that  group  of 
military  related  occupations  which  are 
deferred  by  law. 

MSSA:  Section  6(g)(2).  Provides  for 
deferment  of  ministry  students  "pursing 
full-time  courses  of  instruction". 

Comment  Restrictions  should  be 
developed  to  prevent  abuse  of  the 
ministry  student  deferment  by  students 
who  pursue  "full  time  course  of 
instruction"  without  being  "full  time 
students"  thus  extending  their 
deferments  over  a  period  far  in  excess 


of  that  which  is  usual  for  commitment 
and  entry  into  the  ministry. 

MSSA:  Sectioo  e<o).  Provides  for 
exemption  from  peacetime  military 
service  for  brothers  who  were  related 
by  whole  blood  to  siblings  who  died  in 
the  line  of  duty  or  are  in  a  captured  or 
missing  mlhtary  service  status;  it  also 
exempts  sons  ot  fathers  who  died  in  the 
line  of  duty  or  are  in  a  captured  or 
missing  military  service  status. 

Comment  The  surviving  son  or 
brother  exception  discriminates  against 
mothers  and  adopted  children. 

MSSA:  Section  6(g)(1)  and  Section 
16(g)(2).  Provides  for  the  exemption  of 
regular  ministers,  as  defined. 

Comment  The  definition  of  regular 
minister  does  not  clearly  include  "lay 
brethren"  who  are  members  of  religious 
orders  or  those  persons  who  function 
exclusively  in  or  as  members  of  a 
rehgious  commimity. 

MSSA:  Section  6(g)(1).  Provides  for 
exemption  of  only  ministers  who  preach 
and  teach  the  principles  of  religion 
regularly,  not  incidentally. 

Comment  The  exemption  of  ministers 
should  relate  to  "bona  fide"  ministers, 
rather  than  "full  time"  ministers  who 
preach  and  teach  the  principles  of 
religion  of  a  church. 

MSSA:  Section  6(g).  Provides  for 
exemption  of  ministers. 

Comment  The  exemption  of  ministers 
and  the  deferment  of  ministry  students 
violates  the  first  amendment  of  the 
United  States  Constitution  concerning 
separation  of  church  and  state. 

MSSA:  Section  6(i)(l).  Provides  for 
postponement  of  induction  of  certain 
students  in  high  school,  in  college,  in  a 
university  or  in  similar  institutions  of 
learning. 

Comment  Postponement  of  induction 
of  students  is  discriminatory  against 
mdustrial  trainees. 

MSSA:  Sections  6(g)(1)  and  16(g)(3). 
Provides  for  exemption  of  only  ministers 
who  preach  and  teach. 

Comment  Ministers  who  do  not 
regularly  preach  and  teach  religion 
should  also  be  exempt  from  military 
service. 

MSSA:  10(b)(3).  Provides  that  only 
U.S.  citizens  may  be  board  members. 

Comment:  Aliens  should  be  permitted 
to  sit  on  local  and  appeal  boards  as 
members  since  they  are  Hable  to 
conscription  and  are  entitled  to  equal 
representation  in  the  composition  of  the 
boards. 

Significant  Additions  and  Deletions  Not 
Suggested  by  the  Comments 

Regulation:  Sections  1651.4(f)  and 
1653.3(h).  A  registrant  will  not  be 
allowed  to  present  witnesses  at 
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personal  appearance  proceedings  before 
the  appeal  boards.  However,  the 
registrant  will  be  permitted  to  appear,  to 
testify  and  to  present  documentary 
evidence  (testimonial  or  otherwise)  to 
the  appeal  boards. 

Basis:  Historically,  registrants 
appearing  before  appeal  boards  have 
not  been  permitted  to  present  witnesses. 
The  language  and  legislative  history  of 
Section  22  of  the  Military  Selective 
Service  Act,  added  in  1971,  clearly 
indicate  that  Congress  intended  to 
permit  personal  appearances  but  not 
witnesses  before  appeal  boards.  The 
floor  debates  recorded  in  117  Cong.  Rec. 
20502.  03,  05.  08, 14  and  21953  and  21954 
(1971)  and  the  Conference  Committee 
Report  in  H.R.  Rep.  No.  433.  92d  Cong.. 
1st  Sess.  29  (1971)  reflect  the  legislative 
history  of  Section  22  of  the  MSSA 
concerning  witness  at  appeal 
proceedings. 

Regulation:  Sections  1630.13: 1633.6 
and  1633.7(c).  Class  I-H  whidi 
had  been  proposed  to  be  deleted  in  the 
draft  of  the  regulations  published  in  45 
FR  80125-80150  on  December  3,  1980. 
has  been  retained  in  this  version. 

The  prior  practice  of  classifying 
individuals  not  currently  subject  to 
processing  for  induction  has  been 
retained. 

Thomas  K.  Tumage. 
Director 
November  12, 1981. 

The  proposed  amendments  follow: 

32  CFR  Chapter  XVI  is  amended  by 
revising  Parts  1602. 1609. 1621, 1624, 
1627, 1830, 1633. 1636. 1639,  and  adding 
Parts  1605.  1618,  1642,  1645.  1648,  1651. 
1653.  and  1659  to  read  as  follows: 

PART  1602— DEFINITIONS 


Sfc. 

1602.1 

Definitions  to  govern. 

1602.2 

Administrative  classification 

1602.3 

AFEES. 

1602.4 

Aliens  and  nationals. 

1602.5 

Area  Office. 

1602.6 

Area  Office  staff. 

1602.7 

Board. 

1602.8 

Classification. 

1602.9 

Classifying  authority. 

1602.10 

Computation  of  time. 

1602.11 

County. 

1602.12 

District  appeal  board. 

1602.13 

Governor. 

1602.14 

judgmental  ctassification. 

1602.15 

Local  board. 

160246 

Local  board  of  jurisdiction. 

1602.17 

Military  service. 

1602.18 

National  appeal  board. 

1602.19 

Numbers. 

1602.20 

Registrant. 

1602.21 

Selective  Service  Law. 

1602?.?: 

Singular  and  Plural. 

1602.23 

State 

Authority:  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et  seq.:  E.0. 11623. 


«)  1 602.1     Definitions  to  govern. 

The  definitions  contained  in  section 
IC  ot  the  Military  Selective  Service  Act. 
and  the  definitions  contained  in  this  part 
shall  govern  in  the  interpretation  of  the 
regulaitons  of  this  chapter. 

^  1602.2    Administrative  classification. 

A  reclassification  action  relating  to  a 
registrant's  claim  for  class  1-C.  1-D-D. 
1-D-E.  1-H.  1-W.  4-A.  4-B.  4-C.  4-F,  4- 
G.  4-T,  or  4-W. 

iv  1602.3     AFEES. 

An  Armed  Forces  Examining  and 
Entrance  Station  is  a  military 
installation  to  which  registrants  are 
ordered  to  report  for  examination  or 
induction. 

ii  1602.4    Aliens  and  national. 

(a)  The  term  "alien"  means  any 
person  who  is  not  a  citizen  or  national 
of  the  United  States. 

(b)  The  term  "national  of  the  United 
States"  means: 

(1)  A  citizen  of  the  United  States,  or 

(2)  A  person,  though  not  a  citizen  of 
the  United  States,  who  owes  allegiance 
to  the  United  States. 

t)  1602.5    Area  office. 

The  Selective  Service  Office  which  is 
responsible  for  all  administrative  and 
operational  support  for  the  one  or  more 
local  boards  within  its  jursidiction. 

ti  1 602.6    Area  office  staff. 

The  compensated  employees,  civilian 
and  military,  of  the  Selective  Service 
System  employed  in  an  area  office  will 
be  referred  to  as  the  area  office  staff. 

§  1602.7    Board. 

The  word  "board"  when  used  alone, 
unless  the  context  otherwise  indicates. 
includes  a  local  board,  district  appeal 
board,  and  the  National  Appeal  Board 
and  panels  thereof. 

§  1602.8    Classification. 

Classification  is  the  exercise  of  the 
power  to  determine  claims  or  questions 
with  respect  to  inclusion  for  or 
exemption  or  deferment  from  training 
and  service  under  Selective  Service 
Law. 

§  1602.9    Classifying  authority. 

The  term  "classifying  authority"  refers 
to  any  official  or  board  who  is 
authorized  in  section  1633.1  to  classify  a 
registrant. 

§  1602.10    Computation  of  time. 

Unless  otherwise  specified  the  period 
of  days  allowed  a  registrant  or  other- 
person  to  perform  any  act  or  duty 
required  of  him  shall  be  counted  as 
beginning  on  the  day  following  that  on 
which  the  notice  is  posted  or  mailed. 


§  1602.11    County. 

The  word  "county"  includes,  where 
applicable,  counties,  independent  cities, 
and  similar  subdivisions,  such  as  the 
independent  cities  of  Virginia  and  the 
parishes  of  Louisiana. 

§  1602.12    District  appeal  board. 

A  district  appeal  board  or  a  panel 
thereof  of  the  Selective  Service  System 
is  a  group  of  not  less  than  three  civilian 
members  appointed  by  the  President  to 
classify  registrants  in  accord  with  the 
provisions  of  Part  1651  of  this  chapter. 

§  1602.13    Governor. 

The  word  "Governor"  includes,  where 
applicable,  the  Governor  of  each  of  the 
States  of  the  United  States,  the  Mayor  of 
the  District  of  Columbia,  the  Governor 
of  Puerto  Rico,  the  Governor  of  the 
Virgin  Islands,  and  the  Governor  of 
Guam. 

§  1602.14    Judgmental  classification. 

A  classification  action  relating  to  a 
registrant's  claim  for  Class  1-A-O,  l-O. 
2-D,  3-A,  or  4-D, 

§1602.15    Local  board. 

A  local  board  or  a  panel  thereof  of  the 
Selective  Service  System  is  a  group  of 
not  less  than  three  civilian  members 
appointed  by  the  President  after 
nomination  by  the  governors  to  classify 
registrants  in  accord  with  the  provisions 
of  Part  1648  of  this  chapter. 

§  1602.16    Local  board  of  iurisdiction. 

The  local  board  of  jurisdiction  is  the 
local  board  to  which  the  registrant  is 
assigned  by  the  Director  of  Selective 
Service. 

§  1 602. 1 7    Military  service. 

The  term  "military  service"  includes 
service  in  the  Army,  the  Navy,  the  Air 
Force,  the  Marine  corps,  and  the  Coast 
Guard. 

§  1602.16    National  appeal  board. 

The  National  Appeal  Board  or  a  panel 
thereof  of  the  Selective  Service  system 
is  a  group  of  not  less  than  three  civilian 
members  appointed  by  the  President  to 
classify  registrants  in  accord  with  the 
provisions  of  Part  1653  of  this  chapter. 

§  1602.19    Numbers. 

Cardinal  numbers  may  be  expressed 
by  arable  or  roman  symbols. 

§  1602.20    Registrant 

A  "registrant"  is  a  person  registered 
under  the  Selective  Service  Law. 

§  1602.21    Selective  Service  Law. 

The  term  "Selective  Service  Law" 
includes  the  Military  Selective  Service 
Act,  all  rules  and  regulations  issued 
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thereunder,  and  Proclamations  of  the 
President  pertaining  to  registration 
under  that  Act. 

§  1602.22    Singular  and  plural 

Words  importing  the  singular  number 
shall  include  the  plural  number,  and 
words  importing  the  plural  number  shall 
include  the  singular,  except  where  the 
context  clearly  indicates  otherwise. 

§  1602.23    State. 

The  word  "State"  includes,  where 
applicable,  the  several  States  of  the 
United  Stales,  the  City  of  New  York,  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  and  Guam. 

PART  1605— SELECTIVE  SERVICE 
SYSTEM  ORGANIZATION 

National  Administration 

Sec. 

1605.1     Director  of  Selective  Service. 

1605.6  National  appeal  board. 

Region  Administration 

1605.7  Region  manager. 

1605.8  Staff  of  region  headquarters  for 
Selective  Service. 

State  Administration 

1605.11  Governor. 

1605.12  State  Director  of  Selective  Service. 

1605.13  Staff  of  State  Headquarters  for 
Selective  Service. 

1605.14  State  Director  of  Selective  Service 
for  New  York  City. 

District  Appeal  Boards 

1605.21  Area. 

1605.22  Composition  and  appointment  of 
district  appeal  boards. 

1605.23  Designation. 

1605.24  Jurisdiction. 

1605.25  Disqualification. 

1605.26  Organization  and  meeting. 

1605.27  Minutes  of  meetings. 

1605.28  Signing  official  papers. 

Local  Boards 

1605.51  Local  board  areas. 

1605.52  Composition  of  local  boards. 

1605.53  Designation. 
1605.55  Disqualification. 

1605.58     Organization  and  meetings. 

1605.58  Minutes  of  meetings. 

1605.59  Signing  official  papers. 

Area  Office  Administration 

1605.60  Area. 

1605.61  Staff  of  area  offices  for  Selective 
Service. 

Interpreters 

1605.81     Interpreters. 

Authority:  Militarv  Selective  Act,  50  U.S.C. 
App.  451  et  seq.:  E.0. 11623. 

National  Administration 

§  1605.1    Director  of  Selective  Service. 

The  Director  of  Selective  Service  shall 
be  responsible  directly  to  the  President. 


The  Director  of  Selective  Service  is 
hereby  authorized  and  directed: 

(a)  To  prescribe  such  rules  and 
regulations  as  he  shall  deem  necessary 
for  the  administration  of  the  Selective 
Service  System,  the  conduct  of  its 
officers  and  employees,  the  distribution 
and  performance  of  its  business,  and  the 
custody,  use,  and  preservation  of  its 
records,  papers,  and  property. 

(b)  To  issue  such  public  notices, 
orders,  and  instructions,  as  shall  be 
necessary  for  carrying  out  the  functions 
of  the  Selective  Service  System. 

(c)  To  obligate  and  authorize 
expenditures  from  funds  appropriated 
for  carrying  out  the  functions  of  the 
Selective  Service  System. 

(d)  To  appoint  and  to  fix,  in 
accordance  with  provisions  of  Chapter 
51  and  Subchapter  HI  of  Chapter  53  of 
Title  5.  United  States  Code,  relating  to 
classification  and  General  Schedule  pay 
rates,  the  compensation  of  such  officers, 
agents  and  employees  as  shall  be 
necessary  for  carrying  out  the  function.s 
of  the  Selective  Service  System. 

(e)  To  procure  such  space  as  he  may 
deem  necessary  for  carrying  out  the 
functions  of  the  Selective  Service 
System  by  lease  pursuant  to  existing 
statutes. 

(f)  To  obtain  by  purchase,  loan,  or  gift 
such  equipment,  suppUes,  printing. 
binding,  and  blankbook  work  for  the 
Selective  Service  System  as  he  may 
deem  necessary  to  carry  out  the 
functions  of  the  Selective  Service 
System. 

(g)  To  perform  such  other  duties  as 
shall  be  required  of  him  under  the 
Selective  Service  Law  or  which  may  be 
delegated  to  him  by  the  President. 

(h)  To  delegate  any  of  his  authority  to 
such  officers,  agents,  or  persons  as  he 
may  designate  and  to  provide  for  the 
subdelegation  of  any  such  authority. 

§  1605.6    National  Appeal  Board. 

fa]  There  is  hereby  created  and 
estabhshed  within  the  Selective  Service 
System  a  civilian  agency  of  appeal 
which  shall  be  known  as  the  National 
Selective  Service  Appeal  Bo.;rd. 
hereinafter  referred  to  as  the  National 
Board.  The  President  shall  appoint  not 
less  than  three  members  to  the  National 
Board  from  among  citizens  of  the  United 
States  who  are  not  members  of  the 
Armed  Forces,  and  he  shall  designate 
one  member  as  chairman  of  the  National 
Board.  The  National  Board  may  sit  en 
banc,  or  upon  the  request  of  the  Director 
of  Selective  Service,  or  as  determined  by 
the  chairman  of  the  National  Board,  in 
panels,  each  panel  to  consist  of  at  least 
three  members.  The  chairman  of  the 
National  Board  shall  designate  the 
members  of  each  panel  and  he  shall 


designate  one  member  of  each  panel  as 
chairman.  A  majority  of  the  members  of 
a  panel  shall  constitute  a  quorum  for  the 
transaction  of  business,  and  a  majority 
of  the  members  present  at  any  meeting 
at  which  a  quorum  is  present,  shall 
decide  any  question.  Each  panel  of  the 
.National  Board  shall  have  full  authority 
to  act  on  all  cases  assigned  to  it.  The 
National  Board  or  a  panel  thereof  shall 
hold  meetings  in  Washington,  DC.  and. 
upon  request  of  the  Director  of  Selective 
Service  or  as  determined  by  the 
chairman  of  the  National  Board,  at  any 
other  place. 

(b)  The  National  Board  or  panel 
thereof  shall  classify  each  registrant 
who  appeals  to  the  President  under  Part 
1653  of  this  chapter. 

(c)  No  member  of  the  National  Board 
shall  act  on  the  case  of  a  registrant  who 
is  the  member's  first  cousin  or  closer 
relation,  either  by  blood,  marriage,  or 
adoption,  or  who  is  the  member's 
employer,  or  fellow  employes,  or  stands 
in  the  relationship  of  superior  or 
subordinate  of  the  member  in 
connection  with  any  employment,  or  is  a 
partner  or  close  business  associate  of 
the  member,  or  is  a  fellow  member  or 
employee  of  the  National  Board.  A 
member  of  the  .National  Board  must 
disqualify  himself  in  any  matter  in 
which  he  would  be  restricted  for  any 
reason  in  making  an  impartial  decision. 
Whenever  a  quorum  of  the  National 
Board  cannot  act  on  the  case  of  a 
registrant,  and  there  is  no  panel  of  the 
.Niitional  Board  to  which  the  case  may 
be  tranferred,  the  decision  of  the  District 
.Appeal  Board  will  be  final. 

(d)  The  National  Board  shall  in  all 
respects  be  independent  of  the  Director 
of  Selective  Service,  except  that  the 
director  of  Selective  Service  shall 
provide  for  the  pajTnent  of  the 
compensation  and  expenses  of  the 
members  of  the  National  Board,  shall 
furnish  that  board  and  its  panels 
necessary  personnel,  suitable  office 
space,  necessary  facilities  and  ser\ices. 
The  Director  of  Selective  Service  and 
the  chairman  of  the  National  Board  shall 
furnish  to  each  other  such  information, 
advice,  and  assistance,  as  will  further 
the  attainment  of  the  objectives  of  the 
Military  Selective  Service  Act  and 
promote  the  effective  administration  of 
the  Act. 

(e)  Each  member  of  the  National 
Board  shall: 

(1)  Devote  so  much  time  to  the  affairs 
of  the  National  Board  as  its 
responsibilities  may  require;  and. 

(2)  Be  compensated  as  provided  in 
paragraph  (f)  of  this  section;  and, 

(3)  While  on  the  business  of  the 
National  Board  away  from  his  home  or 
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regular  place  of  business,  receive  actual 
travel  expenses  and  per  diem  in  lieu  of 
subsistence,  in  accordance  with  rates 
established  by  Federal  Travel 
Regulations. 

(f]  The  compensation  of  each  member 
of  the  National  Board  shall  be  governed 
by  the  following: 

(1)  The  member  shall  be  compensated 
at  an  hourly  rate  for  such  time  as  is 
actually  spent  by  him  in  the  work  of  the 
National  Board  or  a  panel  thereof 
without  limitation  as  to  the  number  of 
hours  compensable  in  any  one  day;  and, 

(2)  The  member  shall  be  compensated 
at  an  hourly  rate  for  travel  time  away 
from  his  home  or  regular  place  of 
business  while  enroute  to  or  from  any 
meeting  of  the  National  Board,  or  while 
otherwise  traveling  on  business  of  the 
National  Board,  but  the  compensable 
time  for  any  trip  to  or  from  any  such 
meeting  or  other  business,  shall  be 
limited  to  8  hours;  and, 

(3)  Duties  performed  on  a  Saturday, 
Sunday,  or  holiday,  shall  be 
compensable  as  if  performed  or 
occurring  on  any  other  day  of  the  week; 
and, 

(4)  The  compensation  shall  be  in 
accord  with  the  provisions  of  section 
5332  of  Title  5,  United  States  Code;  and, 

(5)  The  compensable  hours  per  week, 
Sunday  through  the  following  Saturday, 
shall  not  exceed  40  hours,  and  the 
compensation  in  any  pay  period  shall 
not  exceed  one  twenty-sixth  (1/26)  of 
the  governing  annual  rate  of 
compensation. 

Region  Administratioii 

§  1605.7    Region  manager. 

(a)  Subject  to  the  direction  and  control 
of  the  Director  of  Selective  Service,  the 
Region  Manager  of  Selective  Service  for 
each  Region  shall  be  in  immediate 
charge  of  the  Region  Headquarters  and 
shall  be  responsible  for  carrying  out  the 
region  functions  of  the  Selective  Service 
System  in  the  various  states  assigned  to 
the  region. 

(b)  The  Region  Manager  will  perform 
such  duties  as  are  prescribed  by  the 
Director  of  Selective  Service. 

§  1605.8    Staff  of  region  headquarters  for 
Selective  Service. 

(a)  Subject  to  applicable  law,  and 
within  the  limits  of  available  funds,  the 
staff  of  each  region  for  Selective  Service 
shall  consist  of  as  many  officers,  either 
military  or  civilian,  as  shall  be 
authorized  by  the  Director  of  Selective 
Service. 

(b)  In  accordance  with  limitations 
imposed  by  the  Director  of  Selective 
Service,  the  Region  Manager  is 
authorized  to  appoint  such  civilian 
personnel  as  he  considers  are  required 


in  the  operation  of  the  Region 
Headquarters. 

State  Administration 

§1605.11    Governor. 

The  Governor  is  authorized  to 
recommend  a  person  to  be  appointed  by 
the  President  as  State  Director  of 
Selective  Service  for  his  State,  who  shall 
represent  the  Governor  in  all  Selective 
Service  matters. 

§  1 605. 1 2    State  Director  of  Selective 
Service. 

(a)  The  State  Director  of  Selective 
Service  for  each  State,  subject  to  the 
direction  and  control  of  the  Director  of 
Selective  Service,  shall  be  in  immediate 
charge  of  the  State  Headquarters  for 
Selective  Service  in  his  State.  The  State 
Headquarters  for  Selective  Service  shall 
be  an  office  of  record  for  Selective 
Service  operations  only,  and  no  records 
other  than  Selective  Service  records 
shall  be  maintained  in  such  office. 

(b)  The  State  Director  of  Selective 
Service  will  perform  such  duties  as  are 
prescribed  by  the  Director  of  Selective 
Service. 

§  1605.13    Staff  of  State  Headquarters  for 
Selective  Service. 

(a)  Subject  to  applicable  law  and 
within  the  limits  of  available  funds,  the 
staff  of  each  State  Headquarters  for 
Selective  Service  shall  consist  of  as 
many  officers,  either  military  or  civilian, 
as  shall  be  authorized  by  the  Director  of 
Selective  Service. 

(b)  In  accordance  with  limitations 
imposed  by  the  Director  of  Selective 
Service,  the  State  Director  of  Selective 
Service  is  authorized  to  appoint  such 
civilian  personnel  as  he  considers  are 
required  in  the  operation  of  the  State 
Headquarters  for  Selective  Service. 

§  1 605. 1 4    State  Director  of  Selective 
Service  for  New  York  City. 

The  Governor  of  the  State  of  New 
York  is  authorized  to  recommend  a 
person  to  be  appointed  by  the  President 
as  State  Director  of  Selective  Service  for 
New  York  City,  who  shall  represent  the 
Governor  in  all  Selective  Service 
matters  within  the  City  of  New  York. 
Subject  to  the  direction  and  control  of 
the  Director  of  Selective  Service,  the 
State  Director  of  Selective  Service  for 
New  York  City  shall  be  in  immediate 
charge  of  the  State  Headquarters  for 
Selective  Service  for  New  York  City  and 
shall  perform  such  duties  as  are 
prescribed  by  the  Director  of  Selective 
Service.  The  State  Director  of  Selective 
Service  for  the  State  of  New  York  shall 
have  no  jurisdiction  in  Selective  Service 
matters  within  the  City  of  New  York. 
The  State  Headquarters  of  Selective 


Service  for  New  York  City  shall  be  an 
office  of  record  for  Selective  Service 
operations  only,  and  no  records  other 
than  Selective  Service  records  shall  be 
maintained  in  such  office. 

District  Appeal  Boards 

§  1605.21    Area. 

The  Director  of  Selective  Service  shall 
establish  one  or  more  district  appeal 
boards  in  each  of  the  Federal  Judicial 
Districts  in  the  several  states  of  the 
United  States,  the  District  of  Columbia, 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands. 

§  1605.22    Composition  and  appointment 
of  district  appeal  txMrds. 

The  Director  of  Selective  Service  will 
prescribe  the  number  of  members  for  the 
district  appeal  boards.  The  President 
shall  appoint  members  of  district  appeal 
boards  horn  among  citizens  of  the 
United  States  who  are  residents  of  the 
area  for  which  the  respective  boards 
have  jurisdiction.  The  Director  of 
Selective  Service  shall  furnish  necessary 
personnel,  suitable  office  space, 
facilities  and  services  to  support  each 
district  appeal  board. 

§  1605.23    Designation. 

The  Director  of  Selective  Service  shall 
assign  each  district  appeal  board  within 
a  Federal  Judicial  District  a  specific 
identification  by  which  it  shall  be 
known.  If  a  district  appeal  board 
consists  of  more  than  one  panel,  each 
panel  shall  have  a  specific  identifying 
number.  Such  numbers  shall  be  assigned 
in  numerical  sequence  beginning  with 
numeral  1. 

§  1605.24    Jurisdiction. 

The  district  appeal  board  shall  have 
jurisdiction  to  review  and  to  affirm  or 
change  any  local  board  decision 
appealed  to  it  when: 

(a)  An  appeal  is  submitted  by  a 
registrant  from  a  local  board  in  its  area; 
or 

(b)  An  appeal  is  submitted  to  it  from  a 
local  board  not  in  the  appeal  board  area 
by  a  registrant  whose  principal  place  of 
employment  or  residence  is  located 
within  the  jurisdiction  of  the  appeal 
board;  or 

(c)  An  appeal  is  submitted  or 
transferred  to  it  by  the  Director  of 
Selective  Service  to  assure  the  fair  and 
equitable  administration  of  the  Law. 

§  1605.25    Disqualification. 

(a)  No  member  of  a  district  appeal 
board  shall  act  on  the  case  of  a 
registrant  who  is  the  member's  first 
cousin  or  closer  relation,  either  by 
blood,  marriage,  or  adoption,  or  who  is 
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the  member's  employer,  employee,  or 
fellow  employee,  or  stands  in  the 
relationship  of  superior  or  subordinate 
of  the  member  in  connection  with  any 
employment,  or  is  a  partner  or  close 
business  associate  of  the  member,  or  is 
a  fellow  member  or  employee  of  the 
board. 

(b)  A  member  of  a  district  appeal 
board  must  disqualify  himself  in  any 
matter  in  which  he  would  be  restricted 
for  any  reason  in  making  an  impartial 
decision. 

(c)  Whenever  a  quorum  of  the  district 
appeal  board  cannot  act  on  the  case  of  a 
registrant,  and  there  is  no  panel  of  the 
district  appeal  board  to  which  the  case 
may  be  transferred,  the  district  appeal 
board  shall  transmit  such  case  to  the 
Director  of  Selective  Service  for  transfer 
to  another  district  appeal  board. 

§  1605.26    Organization  and  meetings. 

Each  district  appeal  board,  or  panel 
thereof,  shall  elect  a  chairman  and  a 
vice-chairman  at  least  every  two  years. 
A  majority  of  the  members  of  the  board 
when  present  at  any  meeting  shall 
constitute  a  quorum  for  the  transaction 
of  business.  A  majority  of  the  members 
present  at  any  meeting  at  which  a 
quorum  is  present  shall  decide  any 
question.  Every  member,  unless 
disqualified,  shall  vote  on  every 
question  or  classification.  In  case  of  a 
tie  vote  on  a  question  or  classification, 
the  board  shall  postpone  action  until  the 
next  meeting.  If  the  question  or 
classification  remains  unresolved  at  the 
next  meeting,  the  file  will  be  transferred 
for  classification  in  accord  with 
§  1605.25(c)  of  this  chapter.  If  any 
member  is  absent  so  long  as  to  hamper 
the  work  of  the  board",  the  chairman,  a 
member  of  the  board  or  panel 
concerned,  or  an  area  office  employee 
shall  report  that  fact  to  the  Director  of 
Selective  Service  and  such  action  as 
appropriate  shall  be  taken.  If,  through 
death,  resignation,  or  other  causes,  the 
membership  of  the  board  falls  below  the 
prescribed  number  of  members,  the 
board  or  panel  shall  continue  to 
function,  provided  a  quorum  of  the 
prescribed  membership  is  present  at 
each  official  meeting. 

§  1605.27    Minutes  of  meetings. 

A  Selective  Service  compensated 
employee  will  keep  the  minutes  of  each 
appeal  board  meeting.  In  the  absence  of 
a  compensated  employee  the  minutes 
will  be  kept  by  an  appeal  board 
member. 

§  1605.28    Signing  official  papers. 

Official  documents  issued  and 
minutes  of  meetings  maintained  by  a 
district  appeal  board  may  be  signed  by 


any  member  of  the  board,  or  by  any 
compensated  employee  of  the  Selective 
Service  System  authorized  to  perform 
administrative  duties  for  the  board, 
except  when  otherwise  prescribed  by 
the  Director  of  Selective  Service. 

Local  Boards 

§  1605.51    Local  board  areas. 

(a)  The  Director  of  Selective  Service 
shall  divide  each  State  into  local  board 
areas  and  establish  local  boards.  There 
shall  be  at  least  one  local  board  in  each 
county  except  where  the  Director  of 
Selective  Service  establishes  an 
intercounty  board.  When  more  than  one 
local  board  is  established  with  the  same 
geographical  jurisdiction,  registrants 
residing  in  that  area  will  be  assigned 
among  the  boards  as  prescribed  by  the 
Director  of  Selective  Service.  The 
Director  of  Selective  Service  may 
establish  panels  of  local  boards. 

(b)  There  will  be  created  and 
established  foreign  local  boards  which 
shall  consist  of  three  or  more  members 
each  and  shall  be  located  at  points 
designated  by  the  Director.  Such  local 
boards  shall  be  local  boards  of 
jurisdiction  for  registrants  whose 
permanent  address  is  not  within  a  state, 
territory  or  possession  of  the  United 
States. 

§  1065.52    Composition  of  local  boards. 

The  Director  of  Selective  Service  shall 
prescribe  the  number  of  members  of 
local  boards. 

§  1065.53    Designation. 

The  Director  of  Selective  Service  shall 
assign  each  local  board  within  a  State  a 
specific  identifying  number  by  which  it 
shall  be  known.  Such  identifying 
numbers  shall  be  assigned  in  numerical 
in  numerical  sequence  beginning  with 
the  numeral  1. 

§  1065.55    Disqualification. 

(a)  No  member  of  a  local  board  shall 
act  on  the  case  of  a  registrant  who  is  the 
member's  first  cousin  or  closer  relation, 
either  by  blood,  marriage,  or  adoption, 
or  who  is  the  member's  employer, 
employee,  or  fellow  employee,  or  stands 
in  the  relationship  of  superior  or 
subordinate  of  the  member  in 
connection  with  any  employment,  or  is  a 
partner  or  close  business  associate  of 
the  member,  or  a  fellow  member  or 
employee  of  the  area  office. 

(b)  A  member  of  the  local  board  must 
disquahfiy  himself  in  any  matter  in 
which  he  would  be  restricted,  for  any 
reason,  in  making  an  impartial  decision. 

(c)  Whenever  a  quorum  of  a  local 
board  cannot  act  on  the  case  of  a 
registrant,  the  area  office  supervisor 
shall  cause  such  case  to  be  transferred 


to  another  board  within  the  area  office. 
In  those  instances  where  only  one  board 
exists  in  an  area  office,  the  case  should 
be  transmitted  to  the  nearest  area  office 
for  transfer  to  a  board  under  its 
jurisdiction. 

§  1065.56    Organization  and  meetings. 

Each  local  board  shall  elect  a 
chairman  and  vice-chairman  at  least 
every  two  years.  A  majority  of  the 
membership  of  the  board  shall 
constitute  a  quorum  for  the  transaction 
of  business.  A  majority  of  the  members 
present  at  any  meeting  at  which  a 
quorum  is  present  shall  decide  any 
question  or  classification.  Ever>'  member 
present,  imless  disqualified,  shall  vote 
on  every  question  or  classification.  In 
case  of  a  tie  vote  on  any  question  or 
classification,  the  board  shall  postpone 
action  on  the  question  or  classification 
until  it  can  be  decided  by  a  majority 
vote  at  the  next  meeting.  If  the  question 
or  classification  remains  unresolved  at 
the  next  meeting,  the  file  will  be 
transferred  for  classification  in  accord 
with  §  1605.55(c)  of  this  chapter.  If  any 
member  is  absent  so  long  as  to  hamper 
the  work  of  the  board,  the  chairman,  a 
member  of  the  board,  or  a  Selective 
Service  compensated  employee  shall 
report  that  fact  to  the  Director  of 
Selective  Service  and  appropriate  action 
shall  be  taken.  If  through  death, 
resignation,  or  other  cause,  the 
membership  of  a  board  falls  below  the 
prescribed  number,  it  shall  continue  to 
function  provided  a  quorum  of  the 
prescribed  membership  is  present  at 
each  official  meeting. 

§  1065.58    Minutes  of  meetings. 

A  compensated  employee  of  the 
appropriate  area  office  will  keep  the 
munutes  of  each  meeting  of  a  local 
board.  In  the  absence  of  a  compensated 
employee  the  minutes  wU  be  kept  by  a 
board  member. 

§  1065.59    Signing  officieal  papers. 

Official  papers  issued  by  a  local 
board  may  be  signed  by  any  member  of 
the  board  or  compensated  employee  of 
the  area  office,  or  any  compensated 
employee  of  the  Selective  Service 
System  whose  official  duties  require  him 
to  perform  administrative  duties  at  the 
area  office  except  when  otherwise 
prescribed  by  the  Director  of  Selective 
Service. 

Area  Office  Administration 

§  1065.60    Area. 

(a)  The  Director  of  Selective  Service 
shall  prescribe  the  number  of  area 
offices  to  be  established  and  shall 
define  the  boundaries  thereof. 
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(D)  The  area  office  shall  be  an  office 
of  record  and  responsible  for  all 
administrative  and  operational  support 
of  the  one  or  more  local  boards  within 
its  jurisdiction. 

§  1 065.6 1    Staff  of  Area  Offices  for 
Selective  Service. 

Subject  to  applicable  law  and  within 
the  limits  of  available  funds,  the  staff  of 
each  area  office  shall  consist  of  as  many 
compensated  employees,  either  military 
or  civilian,  as  3hall  be  authorized  by  the 
Director  of  Selective  Service 

Interpreters 

§  1605.81    Interpreters. 

(a)  The  local  board,  district  appeal 
board  and  the  National  Selective 
Service  Appeal  Board  are  authorized  to 
use  interpreters  when  necessary. 

(b)  The  following  oath  shall  be 
administered  to  an  interpreter  each  time 
he  is  used; 

Do  you  swear  (or  affirm)  that  you  will  truly 
interpret  in  the  matter  now  in  hearing? 

(c)  Any  interpreter  who  fails  to 
respond  in  the  affirmative  shall  nut  be 
permitted  to  function  hi  this  capacity 

PART  1609— UNCOMPENSATED 
PERSONNEL 

Soc. 

ir>n9.i  Uncompensated  pi)«itions. 

lf){)9.2  Citizenship. 

1609.3  Eligibility. 

1609.4  Oath  of  Office. 

1609.5  Suspension. 
16()9.6  Removal. 

1609.7    Use  of  information. 

Authority:  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et  seq.;  E.O.  1162.3 

§  1609.1    Uncompensated  positions. 

Members  of  local  boards,  members  of 
district  appeal  boards,  and  all  other 
persons  volunteering  their  services  to 
assist  in  the  administration  of  the 
Selective  Service  Law  shall  be 
uncompensated.  No  person  serving 
without  compensation  shall  accept 
remuneration  from  any  source  for 
services  rendered  in  connection  with 
Selective  Service  matters. 

§  1609.2    Cttlzsnshlp. 

No  person  shall  be  appointed  to  any 
uncompensated  position  in  the  Selective 
Service  System  who  is  not  a  citizen  of 
the  United  States. 

§  1S09.3    Eligibility. 

(a)  The  President,  upon  the 
recommendation  of  the  respective 
Governors,  will  consider  for 
appointment  as  a  member  of  a  local 
board,  any  person  who: 

(1]  Is  within  the  age  limits  prescribed 
by  the  Military  Selective  Service  Act 


and  could  serve  for  a  minimum  of  five 
years;  and 

(2)  Is  a  citizen  of  the  United  States; 
and 

(3)  Is  a  resident  of  the  county  in  which 
the  local  board  has  jurisdiction;  and 

(4)  Is  not  an  active  member  of  the 
Armed  Services  or  any  reserve 
component  thereof,  or  retired  member: 
and 

(51  Has  not  served  as  a  member  of  a 
Selective  Service  board  for  a  period  of 
more  than  20  years;  and 

(6)  Is  able  to  perform  such  duties  as 
nece.ssary  during  standby  status;  and 

(7)  Is  able  to  devote  sufficient  time  to 
board  affairs;  and 

(H)  Is  willing  to  fairly  and  uniformly 
apply  Selective  Service  Law. 

(b)  The  President,  upon  the 
recommendation  of  the  Director  of 
Selective  Service,  will  consider  for 
appointment  as  a  member  of  a  di.strict 
appeal  board  any  person  who: 

(1)  Is  within  the  age  limits  prescribed 
by  the  Military  Selective  Service  Act 
and  could  serve  for  a  minimum  of  five 
years;  and 

(2)  Is  a  citizen  of  the  United  States; 
and 

(3)  Is  a  resident  of  the  Federal  Judicial 
District  over  which  the  district  appeal 
board  has  jurisdiction;  and 

(4)  Is  not  an  active  member  of  the 
Armed  Services  or  any  reserve 
component  thereof,  or  retired  member: 
and 

(5)  Has  not  served  as  a  member  of  a 
Selective  Service  board  for  a  period  of 
more  than  20  years;  and 

(6)  Is  able  to  perform  such  duties  as 
necessary  during  standby  status;  and 

(7)  Is  able  to  devote  sufficient  time  to 
the  district  appeal  board  affairs;  and 

(8)  Is  willing  to  fairly  and  uniformly 
apply  Selective  Service  Law. 

(c)  The  President  shall  appoint 
members  of  the  National  Appeal  Board 
from  among  citizens  of  the  United  States 
who: 

(1)  Are  within  the  age  limitations 
applicable  to  all  appeal  boards  as 
prescribed  by  the  Military  Selective 
Service  Act;  and 

(2)  Are  not  active  members  of  the 
Armed  Services  or  any  reserve 
component  thereof,  or  retired  members; 
and 

(.3)  Have  not  served  as  a  member  of 
the  National  Board  for  a  period  of  more 
than  five  years;  and 

(4)  Are  able  to  perform  such  duties  as 
necessary  during  standby  status;  and 

(5)  Are  able  to  devote  sufficient  time 
to  board  affairs;  and 

(6)  Are  willing  to  fairly  and  uniformly 
apply  Selective  Service  Law. 


§  1609.4    Oath  of  office. 

Every  person  who  undertakes  to 
render  voluntary  uncompensated 
service  in  the  administration  of  the 
Selective  Service  Law  shall  execute  an 
Oath.of  Office  and  Waiver  of  Pay  before 
he  enters  upon  his  duties. 

§  1609.5    Suspension. 

The  Director  of  Selective  Service  may 
suspend  from  duty  any  uncompensated 
person  engaged  in  the  administration  of 
the  Selective  Service  Law  pending  his 
consideration  of  the  advisability  of 
removing  such  person. 

§  1609.6    Removal. 

(a)  The  director  of  Selective  Service 
may  remove  any  uncompensated  person 
engaged  in  the  administration  of  the 
Selective  Service  Law. 

(b)  The  Governor  may  recommend  to 
the  Director  of  Selective  Service  the 
removal,  for  cause,  of  the  State  Director 
or  any  uncompensated  person  engaged 
in  the  administration  of  the  Selective 
Service  Law  in  his  State.  The  Director  of 
Selective  Service  shall  make  such 
investigation  of  the  Governor's 
recommendations  he  deems  necessary, 
and  upon  completion  of  his 
investigation,  he  shall  take  such  action 
as  he  deems  proper. 

§  1609.7    Use  Of  Information. 

Any  information  or  records  obtained 
by  compensated  or  uncompensated 
personnel  during  the  performance  of 
their  official  duties,  including 
proceedings  before  the  boards,  shall  be 
restricted  to  official  use  by  the 
personnel  of  the  Selective  Ser\'ice 
System  except  as  specifically  authorized 
by  law. 

PART  1618— NOTICE  TO 
REGISTRANTS 

1618.1  Waiver  of  right  or  privilege. 

1618.2  Filing  of  documents. 

1618.3  Listing  of  advisors  to  registrants. 

1618.4  Transmission  of  orders  and  other 
official  papers  to  registrants. 

Authority:  Military  Selective  Service  Act. 
50  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

§1618.1    Waiver  of  rigtit  or  privilege. 

If  a  registrant  fails  to  claim  and 
exercise  any  right  or  privilege  within  the 
required  time,  he  shall  be  deemed  to 
have  waived  the  right  or  privilege  unless 
the  Director  of  Selective  Service,  for 
good  cause,  waives  the  time  limit 

§1618.2    Filing  documents. 

A  document  other  than  a  registration 
card  received  by  an  element  of  the 
Selective  Service  System  will  be 
considered  to  have  been  filed  on  the 
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date  that  it  is  received;  Provided.  That  a 
document  that  is  received  which  was 
transmitted  by  the  United  States  Postal 
Service  (USPS)  and  was  enclosed  in  a 
cover  that  bears  a  legible  USPS 
postmark  date  will  be  deemed  to  have 
been  received  on  that  date. 

§  1618.3    Listing  of  advisors  to  registrants. 

The  Director  of  Selective  Service  will 
post  in  the  area  office  the  name, 
address,  and  telephone  number  of  any 
person,  upon  his  request,  who  desires  to 
advise  registrants  of  their  rights  under 
Selective  Service  Law.  Posting  of  a 
name  is  not  an  endorsement  by  the 
Director  concerning  the  competence  of 
the  person  whose  name  is  posted,  nor  of 
the  assurance  of  the  accuracy  of  the 
information  that  he  or  she  will  furnish. 
Those  persons  who  have  indicated  a 
willingness  to  provide  advice  without 
monetary  compensation  will  be 
identified.  Upon  written  request,  the 
area  office  will  furnish  a  copy  of  the  list 
to  any  registrant. 

§  1618.4    Transmission  of  orders  and  otfier 
official  papers  to  registrants. 

Personnel  of  the  Selective  Service 
System  will  transmit  orders  or  other 
official  papers  addressed  to  a  registrant 
by  handing  them  to  him  personally  or 
mailing  them  to  him  to  the  current 
mailing  address  last  reported  by  him  in 
writing  to  the  Selective  Service  System. 

PART  1621— DUry  OF  REGISTRANTS 

Sec. 

1621.1  Reporting  by  registrants  of  their 
current  status. 

1621.2  Duty  to  report  for  and  submit  to 
induction. 

Authority:  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

§1621.1    Reporting  by  registrants  of  their 
current  status. 

It  is  the  duty  of  every  registrant  who 
registered  after  July  1, 1980: 

(a)  To  keep  the  System  currently 
informed  in  writing  of  the  address  where 
mail  will  reach  him  until  otherwise 
notified  by  the  Director  of  Selective 
Service;  and 

(b)  To  notify  the  System  within  10 
days  of  any  change  in  the  following 
items  of  information  that  he  provided  on 
his  registration  form:  name,  current 
mailing  address  and  permanent 
residence  address. 

(c)  To  submit  to  the  classifying 
authority,  information  concerning  his 
status  within  10  days  after  the  date  on 
which  the  classifying  authority  mails 
him  a  request  therefor,  or  within  such 
longer  period  as  may  be  fixed  by  the 
classifying  authority:  and 

(d)  Who  has  a  postponement  of 
induction,  or  has  been  deferred  or 


exempted  from  training  and  service,  to 
immediately  notify  the  System  of  any 
changes  in  facts  or  circumstances 
relating  to  the  postponement,  deferment 
or  exemption. 

§  1621.2    Duty  to  report  for  and  submit  to 
induction. 

When  the  Director  of  Selective 
Service  orders  a  registrant  for  induction, 
it  shall  be  the  duty  of  the  registrant  to 
report  for  and  submit  to  induction  at  the 
time  and  place  ordered  unless  the  order 
has  been  canceled.  If  the  time  when  the 
registrant  is  ordered  to  report  for 
induction  is  postponed,  it  shall  be  the 
continuing  duty  of  the  registrant  to 
report  for  and  submit  to  induction  at 
such  time  and  place  as  he  may  be 
reordered.  Regardless  of  the  time  when 
the  circumstances  under  which  a 
registrant  fails  to  report  for  induction 
when  it  is  his  duty  to  do  so,  it  shall 
thereafter  be  his  continuing  duty  from 
day  to  day  to  report  for  and  submit  to 
induction  at  the  place  specified  in  the 
order  to  report  for  induction. 

PART  1624— INDUCTIONS 

Sec. 

1624.1  Random  selection  procedures  for 
induction. 

1624.2  Issuance  of  induction  orders. 

1624.3  Age  selection  groups. 

1624.4  Selection  and/or  rescheduling  of 
registrants  for  induction. 

1624.5  Order  to  report  for  induction. 

1624.6  Postponement  of  induction. 

1624.7  Expiration  of  deferment  or 
exemption. 

1624.8  Transfer  for  induction. 

1624.9  Induction  into  the  Armed  Forces. 

1624.10  Order  to  report  for  examination. 
Authority:  Military  Selective  Service  Act, 

50  U.S.C.  App.  451  et  seq.:  E.0. 11623. 

§  1624.1    Random  Selection  Procedures 
for  Induction. 

(a)  The  Director  of  Selective  Service 
shall  from  time  to  time  establish  a 
random  selection  sequence  for  induction 
by  a  drawing  to  be  conducted  in  the 
place  and  on  a  date  the  Director  shall 
fix.  The  random  selection  method  shall 
use  365  days,  or  when  appropriate,  366 
days  to  represent  the  birthdays  (month 
and  day  only)  of  all  registrants  who, 
during  the  specified  calendar  year(s) 
attain  their  18th  year  of  birth.  The 
drawing,  commencing  with  the  first  day 
selected,  and  continuing  until  all  365 
days  or,  when  appropriate  366  days  are 
drawn,  shall  be  accomplished 
impartially.  The  random  sequence 
number  thus  determined  for  any 
registrant  shall  apply  to  him  so  long  as 
he  remains  subject  to  induction  for 
military  training  and  service  by  random 
selection. 


(b)  The  date  of  birth  of  the  registrant 
that  appears  on  his  Selective  Service 
Registration  Record  on  the  day  before 
the  lottery  is  conducted  to  establish  his 
random  selection  sequence  will  be 
conclusive  as  to  his  date  of  birth  in  all 
matters  pertaining  to  his  relations  with 
the  Selective  Service  System. 

§  1624.2    Issuance  of  Induction  orders. 

The  Director  of  Selective  Service, 
upon  receipt  of  a  call  from  the  Secretary 
of  Defense  for  persons  to  be  inducted 
into  the  Armed  Forces  in  accord  with 
§  1624.4  of  this  part,  shall  issue  orders  to 
report  for  induction  to  registrants  whose 
registration  records  are  in  the  master 
computer  file  at  the  beginning  of  any 
day  on  which  orders  are  issued.  Orders 
shall  be  issued  in  such  numbers  and  at 
such  times  as  will  assure  that  such  call 
or  requisition  is  filled.  The  names 
contained  in  the  Selective  Service 
System  data  base  on  a  given  day  will 
constitute  the  valid  hst  of  registrants 
from  which  induction  orders  can  be 
issued  on  that  day. 

§  1624.3    Age  selection  groups. 

Age  selection  groups  are  established 
as  follows: 

(a)  The  age  20  selection  group  for  each 
calendar  year  consists  of  registrants 
who  have  attained  or  will  attain  the  age 
of  20  in  that  year. 

(b)  The  age  21  selection  group  for  each 
calendar  year  consists  of  registrants 
who  have  attained  or  will  attain  the  age 
of  21  in  that  year  and,  in  like  manner, 
each  age  selection  group  will  be  so 
designated  through  age  group  25. 

(c)  The  age  26  through  34  selection 
groups  consist  of  registrants  who  meet 
the  following  three  criteria; 

(1)  They  have  attained  or  will  attain 
the  age  of  26  through  34,  respectively, 
during  the  calendar  yean  and 

(2)  They  have  been  previously  ordered 
to  report  for  induction  but  have  not  been 
inducted;  and 

(3)  Has  been  classified  in  one  of  the 
following  classes: 

(i)  Class  1-D-D. 
(ii)  Class  2-D. 
(iii)  Class  3-A. 
(iv)  Class  4-B. 
(v)  Class  4-F. 

(d)  The  age  19  selection  group  for  each 
calendar  year  consists  of  registrants 
who  have  attained  the  age  of  19  in  that 
year. 

(e)  The  age  18  selection  group  shall 
consist  of  registrants  who  have  attained 
the  age  of  18  years  and  six  months  and 
who  have  not  attained  the  age  of  19 
years  in  the  order  of  their  dates  of  birth 
with  the  oldest  being  selected  first. 
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§  1624.4    Selection  and/or  rescheduling  of 
registrants  for  inductkm. 

A  registrant  in  Class  1-A  shall  be 
selected  and  ordered  or  rescheduled  to 
report  for  induction  in  the  following 
categories  and  in  the  order  indicated: 
Provided,  That  a  registrant  who  has 
been  identified  in  accord  with  the 
procedures  prescribed  by  the  Director  of 
Selective  Service  as  one  who  will 
become  a  member  of  one  of  the 
following  categories  on  the  next  January 
1,  may,  prior  to  January  1.  be  selected 
and  ordered  to  report  for  induction  on  a 
date  after  January  1  as  a  member  of 
such  category. 

(a)  Volunteers  for  induction  in  the 
order  in  which  they  volunteered. 

(b)  Registrants  whose  postponemenls 
have  expired. 

(c)  Registrants  in  the  age  20  selection 
group  for  the  current  calendar  year  who 
previously  have  been  ordered  to  report 
for  induction  and  whose  exemptions  or 
deferments  have  expired,  in  the  order  of 
their  random  sequence  number  (RSN) 
established  by  random  selection 
procedures  in  accord  with  §  1624.1  of 
this  part. 

(d)  Registrants  in  the  age  20  selection 
group  for  the  ciu-rent  calendar  year  in 
the  order  of  their  random  sequence 
number  (RSN)  established  by  random 
selection  procedures  in  accord  with 
section  §  1624.1  of  this  part. 

(e)  Registrants  in  each  succeeding  age 
selection  group  commencing  with  age  21 
selection  group  and  terminating  with  the 
age  34  selection  group,  in  turn,  within 
the  group,  in  the  order  of  their  random 
sequence  number  (RSNJ  established  by 
random  selection  procedures  in  accord 
with  §  1624.1  of  this  part. 

(f)  Registrants  in  the  age  19  selection 
group  for  the  current  calendar  year  in 
the  order  of  their  random  sequence 
number  (RSN)  established  by  random 
selection  procedures  in  accord  with 

§  1624.1  of  this  part. 

(g)  Registrants  in  the  age  18  year  and 
six  months  selection  group  and  who 
have  not  attained  the  age  of  19  in  the 
order  of  their  date  of  birth  with  the 
oldest  being  selected  first. 

§  1624.5    Order  to  report  for  Induction. 

(a)  Immediately  upon  determining 
which  persons  are  to  be  ordered  for 
induction,  the  Director  of  Selective 
Service  shall  issue  to  each  person 
selected  an  Order  to  Report  for 
Induction.  The  order  will  be  sent  to  the 
current  address  most  recently  provided 
the  Selective  Service  System.  The  date 
specified  to  report  for  induction  shall  be 
at  least  10  days  after  the  date  on  which 
the  Order  to  Report  for  Induction  is 
issued  unless  the  registrant  has 
volunteered  for  induction. 


(b)  Any  person  who  has  been  ordered 
for  induction  who  is  distant  from  the 
address  to  which  the  order  was  sent 
must  either  report  at  the  time  and  place 
specified  in  the  order,  or  voluntarily 
submit  himself  for  induction  processing 
at  another  AFEES  on  or  before  the  day 
that  he  was  required  to  report  in 
accordance  with  his  induction  order. 

(c)  The  Director  of  Selective  Service 
may  direct  the  cancellation  of  any  Order 
to  Report  for  Induction  at  any  time. 

(d)  Any  Order  to  Report  for  Induction 
issued  by  the  Director  of  Selective 
Service  to  a  registrant  who  is  an  alien, 
who  has  not  resided  in  the  United  States 
for  one  year  will  be  void.  Such  order 
will  be  deemed  only  to  be  an  order  to 
produce  evidence  of  his  status.  When  an 
alien  registrant  has  been  within  the 
United  States  for  two  or  more  periods 
(including  periods  before  his 
registration)  and  the  total  of  such 
periods  equals  one  year,  he  shall  be 
duemed  to  have  resided  in  the  United 
States  for  one  year.  In  computing  the 
length  of  such  periods,  any  portion  of 
one  day  shall  be  counted  as  a  day.  Upon 
establishing  a  one  year  residency,  the 
alien  registrant  will  be  assigned  to  the 
age  selection  group  corresponding  to  his 
age. 

§  1624.6    Postponement  of  Induction. 

^a)  The  filing  of  a  claim  in  accord  with 
§  1633.2  of  this  chapter  postpones  the 
date  the  registrant  is  required  to  report 
for  induction  until  not  earHer  than  the 
tenth  day  after  the  claim  is  finally 
determined  in  accord  with  the 
provisions  of  this  chapter.  A  claim  is 
finally  determined  when  the  registrant 
does  not  have  a  right  to  appeal  the  last 
classification  action  with  respect  to  that 
claim  or  he  fails  to  exercise  his  right  to 
appeal. 

(b)  In  the  case  of  the  death  of  a 
member  of  the  registrant's  immediate 
family,  extreme  emergency  involving  a 
member  of  the  registrant's  immediate 
family,  serious  illness  of  the  registrant, 
or  other  emergency  beyond  the 
registrant's  control,  the  Director  of 
Selective  Service,  after  the  Order  to 
Report  for  Induction  has  been  issued, 
may  postpone  for  a  specific  time  the 
date  when  such  registrant  shall  be 
required  to  report.  The  period  of 
postponement  shall  not  exceed  60  days 
from  the  date  of  the  induction  order. 
When  necessary  the  Director  of 
Selective  Service  may  grant  one  further 
postponement,  but  the  total 
postponement  shall  not  exceed  90  days 
from  the  reporting  date  on  the  induction 
order. 

(c)(1)  Any  registrant  who  is 
satisfactorily  pursuing  a  full-time  course 
of  instruction  at  a  high  school  or  similar 


institution  of  learning  and  is  issued  an 
order  to  report  for  induction  shall,  upon 
presentation  of  appropriate  facts  in  the 
manner  prescribed  by  the  Director  of 
SelecUve  Service,  have  his  induction 
postponed: 

(i)  Until  the  time  of  his  graduation 
therefrom;  or 

(ii)  Unfil  he  attains  the  twentieth 
anniversary  of  his  birth;  or 

(iii)  Until  the  end  of  his  last  academic 
year,  after  beginning  that  year  before  he 
attained  the  twentieth  anniversary  of  his 
birth;  or 

(iv)  Until  he  ceases  satisfactorily  to 
pursue  such  course  of  instruction, 
whichever  is  the  earliest. 

(2)  Any  registrant  who,  while 
satisfactorily  pursuing  a  full-time  course 
of  instruction  at  a  college,  university,  or 
similar  institution  of  learning,  is  ordered 
to  report  for  induction  shall,  upon  the 
presentation  of  appropriate  facts  in  the 
manner  prescribed  by  the  Director  of 
Selective  Service,  have  his  induction 
postponed; 

(i)  Until  the  end  of  the  semester  or 
term,  or  academic  year  in  the  case  of  his 
last  academic  year,  or 

(ii)  Until  he  ceases  to  satisfactorily 
pursue  such  course  of  instruction, 
whichever  is  the  earlier. 

(3)  A  postponement  authorized  by  this 
subsecfion  may  be  terminated  by  the 
Director  of  Selective  Service  for  cause 
upon  no  less  than  10  days'  notice  to  the 
registrant. 

(d)  The  Director  of  Selective  Service 
may  authorize  a  delay  of  induction  for 
any  registrant  whose  date  of  induction 
conflicts  with  a  religious  holiday 
historically  observed  by  a  recognized 
church,  religious  sect  or  religious 
organization  of  which  he  is  a  member. 
Any  registrant  so  delayed  shall  report 
for  induction  on  the  next  business  day 
following  the  religious  holiday. 

(e)  A  postponement  to  expire  not  more 
than  90  days  from  the  date  the  registrant 
files  his  claim  for  Class  3-A  will  be 
granted  if  a  board  determines  that  the 
hardship  to  the  registrant's  dependents 
would  not  likely  continue  beyond  that 
period  of  time.  The  reasons  for  the 
action  taken  in  accord  with  the 
immediately  preceding  sentence  will  be 
recorded  in  the  registrant's  file  and  a 
copy  thereof  will  be  furnished  the 
registrant. 

(f)  The  Director  of  Selective  Service 
shall  issue  to  each  registrant  whose 
induction  is  postponed  a  written  notice 
thereof. 

(g)  No  registrant  whose  induction  has 
been  postponed  shall  be  inducted  into 
the  Armed  Forces  during  the  period  of 
any  such  postponement.  A 
postponement  of  induction  shall  not 
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render  invalid  the  Order  to  Report  for 
Induction  which  has  been  issued  to  thp 
registrant,  but  shall  operate  only  to 
postpone  the  reporting  date,  and  the 
registrant  shall  report  on  the  new  date 
scheduled  without  having  issued  to  him 
a  new  Order  to  Report  for  Induction 

(h)  Any  registrant  receiving  a 
postponement  under  the  provisions  of 
this  section,  shall,  after  the  expiration  of 
such  postponement,  be  rescheduled  tn 
report  for  induction  at  the  place  to 
which  he  was  originally  ordered  in 
accordance  with  instructions  received 
from  Selective  Service. 

§  1624.7    Expiration  of  determent  or 
exemption. 

The  Director  of  Selective  Service  shall 
issue  an  Order  to  Report  for  Induction  to 
a  registrant  whenever  his  deferment  or 
exemption  expires:  Provided.  That  no 
registrant  will  be  issued  an  Order  to 
Report  for  Induction  whose  age  group  is 
not  currently  being  inducted. 

§  1624.8    Transfer  for  induction. 

The  Director  of  Selective  Service  may 
direct  that  a  registrant  or  registrants  in  a 
specified  group  of  registrants  be 
transferred  for  induction  to  such  AFEF.S 
as  he  may  designate. 

§  1624.9    Induction  Into  the  Armed  Forces. 

Registrants  in  classes  1-A  and  l-.A-O. 
who  have  been  ordered  for  induction 
itnd  found  qualified  under  standards 
prescribed  by  the  Secretary  of  Defense, 
will  be  inducted  at  the  AFEF.S  into  the 
.^rmed  Forces. 

§  1624.10    Order  to  Report  for 
examination. 

The  Director  of  Selective  Service  may 
order  any  registrant  who  has  filed  a 
claim  for  classification  in  a  class  oth(tr 
than  Class  1-A  or  whose  induction  has 
been  postponed,  to  report  for  an  Armed 
Forces  examination  to  determine  his 
acceptability  for  military  service;  such 
registrant  will  not  be  inducted  until  his 
claim  for  reclassification  has  been 
decided.  The  date  specified  to  report  for 
examination  shall  be  at  least  10  days 
after  the  date  on  which  the  Order  to 
Report  for  Examination  is  issued. 

PART  1627— VOLUNTEERS  FOR 
INDUCTION 

1627.1  Who  may  volunteir 

1627.2  Registration  of  vnluntt'ers 

1627.3  Classification  of  volunlers. 
Authority;  Militan,'  Selective  Service  Act, 

50  U.S.C.  App  451  eiscq.:  F..  O  11623 

§  1627.1    Who  may  volunteer. 

Any  registrant  who  has  attained  the 
age  of  17  years,  who  has  not  attained 
the  age  of  26  years,  and  who  has  not 


completed  his  active  duty  obligation 
under  the  Mibtary  Selective  Service  Act, 
when  inductions  are  authorized,  may 
volunteer  for  induction  into  the  Armed 
Forces  unles  he: 

(a)  Is  classified  in  Class  4-F  or  is 
eligible  for  Class  4-F;  or 

(b)  Has  been  found  temporarily 
unacceptable  with  reexamination 
believed  justified  (RBJ)  and  the  period  of 
time  specified  for  this  return  for 
examination  has  not  been  terminated 
and  the  basis  for  his  temporary  rejection 
continues  to  exist;  or 

(c)  Has  been  examined  and  his 
acceptHbility  is  undetermined  (AU);  or 

(d)  Is  an  alien  who  has  not  resided  in 
the  United  States  for  a  period  of  at  least 
one  yean  or 

(e)  Has  not  attained  the  age  of  IB 
years  and  does  not  have  the  consent  of 
his  parent  or  guardian  for  his  induction. 

§  1627.2    Registration  of  volunteers. 

(a)  If  a  person  who  is  required  to  be 
registered  but  who  has  failed  to  register 
volunteers  for  induction,  he  shall  be 
registered. 

(b)  In  registering  a  volunteer,  the  area 
office  shall  follow  the  procedure  set 
forth  in  §  1615.3  of  this  chapter. 

§  1627.3    Classification  of  volunteers. 

When  a  registrant  eligible  to  volunteer 
IS  in  a  class  other  than  1-A  or  1-A-O 
files  an  Application  for  Voluntary 
Induction,  he  shall  be  classified  in  Class 
1-A  and  processed  for  induction. 

PART  1630— CLASSIFIC  ACTION 
RULES 

Sec. 

1630.2     Classes. 

1630.10  Class  l-.\:  Available  for 
ITnrestricted  Militarj'  Service. 

1630.11  Class  1-A-O:  Conscientious 
Otiji'Ctor  Available  for  Noncombalani 
Military  Service  Only. 

1630.12  Class  1-C:  Member  of  the  Armed 
Forces  of  the  United  States,  the  National 
Oceanic  and  Atmospheric 
Administration  or  the  Pulilic  Health 
Service. 

1630.13  Class  1-D-D:  Deferment  for  Certain 
Members  of  a  Reserve  Component  or 
Student  taking  Militarj'  Training. 

1630.14  Class  1-D-E;  Exemption  of  Certain 
Members  of  a  Reserve  Component  or 
Student  taking  Military  Training. 

1630.13  Class  1-H:  Registrant  not  Subjecl  to 
Processing  for  Induction. 

1630.17  Class  1-0:  Conscientious  Objector 
Available  for  Alternative  Service. 

1030.18  Class  1-W:  Conscientious  Objector 
Performing  Alternative  Service  in  Lieu  of 
Induction. 

1630.26    Class  2-D-  Registrant  DefernKl 
Because  of  Study  Preparing  for  the 
Ministry. 

1630.30    Qass  3-A  Registrant  Deferred 
Because  of  Hardship  to  Others. 


S,.| 

1630.40  Class  4-A:  Registrant  who  has 
Completed  Militarv'  Service. 

1630.41  Class  4-B:  Official  Deferred  by 
Law. 

1630.42  Class  4-C:  Alion  or  Dual  .National. 

1630.43  Class  4-D:  Mmister  of  Religion. 

1630.44  Class  4-F:  Registrant  not  Qualified 
for  Military  Service. 

1630.45  Class  +-G:  Registrant  Exempted 
from  Service  Because  of  the  Death  of  his 
Father  or  Sibling  While  Serving  in  the 
Armed  Forces  or  Whose  Father  or 
Sibling  is  Missing  in  Action. 

1630.46  Class  4-T  Treaty  Alien. 

1630.47  Class  4-VV:  Registrant  who  has 
Completed  Alternative  Service  in  Lieu  of 
Induction. 

Authorit}':  Military  S^ective  Service  .Act, 
50  use.  .App.  451  t'tseq..  E.  O  11623. 

§  1630.2    Classes. 

Each  registrant  shall  be  classified  in 
one  of  the  classes  prescribed  in  this 
part. 

§  1 630. 1 0    Class  1-A:  Available  fof 
Unrestricted  Military  Service. 

(a)  .'\11  registrants  available  for 
unrestricted  military  service  shall  be  in 
Class  l-.^. 

(b)  All  registrants  in  the  selection 
groups  as  determined  by  the  Director  of 
Selective  Service  are  available  for 
unrestricted  Military  Service,  except 
those  determined  by  a  classifying 
authority  to  be  eligible  for  exemption  or 
deferment  from  militarj-  service  or  for 
noncombatant  or  alternative  ser\-ice,  or 
who  have  random  sequence  numbers 
(RSNs)  determined  by  the  Director  not 
to  be  required  to  fill  calls  by  the 
Secretary  of  Defense. 

§  1 630. 1 1    Class  1  - A-O:  Conscientious 
Objector  Available  for  Noncombant  Military 
Service  Only. 

In  accord  w  ith  Part  1636  of  this 
chapter  any  registrant  shall  be  placed  in 
Class  1-A-O  who  has  been  found,  by 
reason  of  religious,  ethical,  or  moral 
belief,  to  be  conscientiously  opposed  to 
participation  in  combatant  military 
training  and  service  in  the  Armed 
Forces. 

§  1630.12    Class  1-C:  Member  of  the  Armed 
Forces  of  tbe  Lfnited  States,  ttte  National 
Oceanic  and  Atmospheric  Administration  or 
the  Public  Heafth  Service. 

In  Class  1-C  shall  be  placed: 
(a)  Every  registrant  who  is  or  who 
becomes  by  enlistment  or  appointment, 
a  commissioned  officer,  a  warrant 
officer,  a  pay  clerk,  an  enlisted  man  or 
an  aviation  cadet  of  the  Regular  Army. 
the  Navy,  the  Air  Force,  the  Marine 
Corps,  the  Coast  Guard,  the  National 
Oceanic  and  Atmospheric 
Administration  or  the  Public  Health 
Service. 
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(b)  Every  registrant  who  is  a  cadet. 
United  States  Military  Academy;  or 
midshipman.  United  States  Naval 
Academy;  or  a  cadet,  United  States  Air 
Force  Academy;  or  cadet.  United  States 
Coast  Guard  Academy. 

(c)  Every  registrant  who  by  induction 
becomes  a  member  of  the  Army  of  the 
United  States,  the  United  States  Navy. 
the  United  States  Marine  Corps,  the  Air 
Force  of  the  United  States,  or  the  United 
States  Coast  Guard. 

(d)  Exclusive  of  periods  for  training 
only,  every  registrant  who  is  a  member 
of  a  reserve  component  of  the  Armed 
Forces  and  is  on  active  duty,  and  every 
member  of  the  veaAve  of  the  Public 
Health  Service  on  active  duty  and 
assigned  to  staff  the  various  offices  and 
bureaus  of  the  Public  Health  Service 
including  the  National  Institutes  of 
Health,  or  assigned  to  the  Coast  Guard, 
the  Bureau  of  Prisons  of  the  Department 
of  Justice.  Environmental  Protection 
Agency,  or  the  Environmental  Science 
Service  Administration  or  who  are 
assigned  to  assist  Indian  tribes,  groups, 
bands,  or  communities  pursuant  to  the 
Act  of  August  5. 1954  (68  Stat.  674),  as 
amended. 

§  1630.13    Class  1-D-D:  Deferment  for 
Certain  Members  of  a  Reserve  Component 
or  Student  taking  Military  Training. 

(a)  In  Class  1-D-D  shall  be  placed  any 
registrant  who: 

(1)  Has  been  selected  for  enrollment 
or  continuance  in  the  Senior  (entire 
college  level)  Reserve  Officer's  Training 
Corps,  or  the  Air  Reserve  Officer's 
Training  Corps,  or  the  Naval  Reserve 
Officer's  Training  Corps,  or  the  Naval 
and  Marine  Corps  officer  candidate 
program  of  the  Navy,  or  the  platoon 
leader's  class  of  the  Marine  Corps,  or 
the  officer  procurement  programs  of  the 
Coast  Guard  and  the  Coast  Guard 
Reserve,  or  is  appointed  an  ensign.  U.S. 
Naval  Reserve,  while  undergoing 
professional  training; 

(2)  Has  agreed  in  writing  to  accept  a 
commission,  if  tendered,  and  to  serve 
subject  to  order  of  the  Secretary  of  the 
military  department  having  jurisdiction 
over  him  (or  the  Secretary  of 
Transportation  with  respect  to  the  U.S. 
Coast  Guard),  not  less  than  2  years  on 
active  duty  after  receipt  of  a 
commission;  and 

(3)  Has  agreed  to  remain  a  member  of 
a  regular  or  reserve  component  until  the 
sixth  anniversary  of  his  receipt  of  a 
commission.  Such  registrant  shall 
remain  eligible  for  Class  1-D-D  until 
completion  or  termination  of  the  course 
of  instruction  and  so  long  thereafter  as 
he  continues  in  a  reserve  status  upon 
being  commissioned  except  during  any 


period  he  his  eligible  for  Class  1-C 
under  the  provisions  of  §  1630.12. 

(b)  Is  a  fully  qualified  and  accepted 
aviation  cadet  applicant  of  the  Army, 
Navy,  or  Air  Force,  who  has  signed  an 
agreement  of  service  and  is  within  such 
numbers  as  have  been  designated  by  the 
Secretary  of  Defense.  Such  registrant 
shall  be  retained  in  Class  1-D-D  during 
the  period  covered  by  such  agreement 
but  in  no  case  in  excess  of  four  months. 

(c)  Is  other  than  a  registrant  referred 
to  in  paragraph  (a)  or  (d)  of  this  section; 
who: 

(1)  Prior  to  the  issuance  of  orders  for 
him  to  report  for  induction;  or 

(2)  Prior  to  the  date  scheduled  for  his 
induction  and  pursuant  to  a 
proclamation  by  the  Governor  of  a  State 
to  the  effect  that  the  authorized  strength 
of  any  unit  of  the  National  Guard  of  that 
State  cannot  be  maintained  by  the 
enlistment  or  appointment  of  persons 
who  have  not  been  issued  orders  to 
report  for  induction;  or 

(3)  Prior  to  the  date  scheduled  for  his 
induction  and  pursuant  to  a 
determination  by  the  President  that  the 
strength  of  the  Ready  Reserve  of  the 
Army  Reserve,  Naval  Reserve,  Marine 
Corps  Reserve,  Air  Force  Reserve,  or 
Coast  Guard  Reserve  cannot  be 
maintained  by  the  enlistment  or 
appointment  of  persons  who  have  not 
been  issued  orders  to  report  for 
induction; 

enlists  or  accepts  an  appointment  before 
attaining  the  age  of  26  years,  in  the 
Ready  Reser\'e  of  any  Reserve 
component  of  the  Armed  Forces,  the 
Army  National  Guard,  or  the  Air 
National  Guard.  Such  registrant  shall 
remain  eligible  for  Class  1-D-D  so  long 
as  he  serves  satisfactorily  as  a  member 
of  an  organized  unit  of  such  Ready 
Reserve  or  National  Guard,  or 
satisfactorily  performs  such  other  Ready 
Reserve  service  as  may  be  prescribed  by 
the  Secretary  of  Defense,  or  serves 
satisfactorily  as  a  member  of  the  Ready 
Reserve  of  another  reserve  component, 
the  Army  National  Guard,  or  the  Air 
National  Guard,  as  the  case  may  be. 

(d)  Who  at  any  time  has  enlisted  in 
the  Army  Reserve,  the  Naval  Reserve, 
the  Marine  Corps  Reserve,  the  Air  Force 
Reserve,  or  the  Coast  Guard  Reserve 
and  who  thereafter  has  been 
commissioned  therein  upon  graduation 
from  an  Officer's  Candidate  School  of 
such  Armed  Force  and  has  not  been 
ordered  to  active  duty  as  a 
commissioned  officer.  Such  registrant 
shall  remain  eligible  for  Class  1-D-D  so 
long  as  he  performs  satisfactory  service 
as  a  commissioned  officer  in  an 
appropriate  unit  of  the  Ready  Reserve, 
as  determined  under  regulations 


prescribed  by  the  Secretary  of  the 
department  concerned. 

(e)  In  Class  1-D-D  shall  be  placed  any 
registrant  who  is  serving  satisfactorily 
as  a  member  of  a  reserve  component  of 
the  armed  forces  and  is  not  eligible  for 
Class  1-D-D  under  the  provisions  of  any 
other  paragraph  of  this  section: 
Provided,  That,  for  the  purpose  of  this 
paragraph,  a  member  of  a  reserve 
component  who  is  in  the  Standby 
Reserve  or  the  Retired  Reserve  shall  be 
deemed  to  be  serving  satisfactorily 
unless  the  armed  force  of  which  he  is  a 
member  informs  the  Selective  Service 
System  that  he  is  not  serving 
satisfactorily. 

§  1 630. 1 4    Class  1  -D-E:  Exemption  of 
Certain  Members  of  a  Reserve  Component 
or  Student  taldng  Military  Training. 

In  Class  1-D-E  shall  be  placed  any 
registrant  who: 

(a)  Is  a  student  enrolled  in  an  officer 
procurement  program  at  a  military 
college  the  curriculum  of  which  is 
approved  by  the  Secretary  of  Defense; 
or 

(b)  Has  been  enlisted  in  the  Delayed 
Entry  Program  (DEP)  at  least  ten  days 
prior  to  his  scheduled  induction  date;  or 

(c)  Has  been  transferrred  to  a  reserve 
component  of  the  Army,  Navy,  Air 
Force,  Marine  Corps  or  Coast  Guard 
after  a  period  of  extended  active  duty, 
which  was  not  for  training  only. 

§  1 630. 15    Class  1  -H:  Registrant  Not 
Subject  to  Processing  for  Induction. 

In  Class  1-H  shall  be  placed  any 
registrant  who  is  not  eligible  for  Class  1- 
A  and  is  not  currently  subject  to 
processing  for  induction. 

§  1630.17    Class  1-0:  Conscientious 
Objector  Available  for  Alternative  Service. 

In  accord  with  Part  1636  of  this 
chapter  any  registrant  shall  be  placed  in 
Class  l-O  who: 

(a)  Has  been  found,  by  reason  of 
religous.  ethical,  or  moral  belief  to  be 
conscientiously  opposed  to  participation 
in  war  in  any  form  and  to  be 
conscientioulsy  opposed  to  participation 
in  both  combatant  and  noncombatant 
training  and  service  in  the  armed  forces; 
or 

(b)  Has  been  separated  from  the 
armed  forces  (including  their  reserve 
components)  by  reason  of  conscientious 
objection  to  participation  in  both 
combatant  and  noncombatant  training 
and  service  in  the  armed  forces.  A 
registrant  so  classified  will  be  assigned 
to  civilian  service  and  shall  serve  the 
remainder  of  his  obligation  under  the 
Military  Selective  Service  Act. 
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§  1630.18    Class  1-W:  Conscientious 
Objector  Performing  Alternative  Service  in 
Lieu  of  Induction. 

In  Class  1-W  shall  be  placed  any 

registrant  who  has  entered  upon  and  is 
performing  alternative  service 
contributing  to  the  maintenance  of  the 
national  health,  safety,  or  interest,  in 
accordance  with  the  order  of  the 
Director. 

1)  1630.26    Class  2-D:  Registrant  Deferred 
Because  of  Study  Preparing  for  ttie 
Ministry. 

In  accord  with  Part  1639  of  this 
chapter  any  registrant  shall  he  placed  in 
Class  2-D  who  has  requested  such 
deferment  and: 

(a)  Who  is  preparing  for  the  ministry 
under  the  direction  of  a  recognized 
church  or  religious  organization;  and 

(b)  Who  is  satisfactorily  pursuing  a 
full-time  course  of  instruction  required 
for  entrance  into  a  recognized 
theological  or  divinity  school  in  which 
he  has  been  pre-enrolled;  or 

(c)  Who  is  satisfactorily  pursuing  a 
full-time  course  of  instruction  in  or  at 
the  direction  of  a  recognizfid  theological 
or  divinity  school;  or 

(d)  Who  having  completed  theological 
or  divinity  school  is  a  student  in  a  full- 
time  graduate  program  or  is  a  full-time 
intern.  The  registrant's  studies  must  be 
related  to  and  lead  to  entry  into  service 
as  a  regular  or  duly  ordained  minister  of 
religion,  and  satisfactory  progress  in 
these  studies  as  required  by  the  school 
in  which  the  registrant  is  enrolled  must 
be  maintained  for  continued  eligibility 
for  the  deferment. 

§  1630.30    Class  3-A:  Registrant  Deferred 
Because  of  Hardship  to  Ott^ers. 

(a)  In  accord  with  Part  1642  of  this 
chapter  any  registrant  shall  he  placed  in 
Class  3-i\:" 

(1)  Whose  induction  would  result  in 
extreme  hardship  to  his  wife  when  she 
alone  is  dependent  upon  him  for 
support;  or 

(2)  Whose  deferment  is  advisable 
because  his  child(ren),  parent(s]. 
grandparent(s),  brother(s).  or  sister(s)  is 
dependent  upon  him  for  support;  or 

(3)  Whose  deferment  is  advisable 
because  his  wife  and  his  childfren), 
parent(s),  grandparent(s).  brother(s).  or 
sister(s)  are  dependent  upon  him  for 
support;  or 

(4)  Who  has  been  separated  from 
active  military  service  by  reason  of 
dependency  or  hardship  and  the 
hardship  condition  still  exists. 

(b)  The  classificaiton  of  each 
registrant  in  class  3-A  will  not  be 
granted  for  a  period  less  than  91  days  or 
longer  than  365  days  from  the  date  he 
was  last  classified  in  Class  3-A.  At 


evpiration  of  the  classification  in  Qass 
3-A.  eligibility  for  deferment  must  be 
reestablished. 

§  1630.40    Class  4-A:  Registrant  who  has 
Completed  Military  Service. 

(a)  In  Class  4-A  shall  be  placed  any 
registrant  other  than  a  registrant  eligible 
for  classification  in  Class  1-C  or  1-D-D 
W'ho  is  within  any  of  the  following 
categories: 

(1)  A  registrant  who  was  discharged 
or  transferred  to  a  reserve  component  of 
the  Armed  Forces  for  the  convenience  of 
the  Government  after  having  served 
honorably  on  active  duty  for  a  period  of 
not  le.ss  than  six  months  in  the  Army. 
the  Navy,  the  Air  Force,  the  Marine 
Corps,  or  the  Coast  Guard;  or 

(2)  A  registrant  who  has  served 
honorably  on  active  duty  for  a  period  of 
not  less  than  one  year  in  the  Army,  the 
Navy,  the  Air  Force,  the  Marine  Corps, 
or  the  Coast  Guard;  or 

(3)  A  registrant  who  has  served  on 
active  duty  for  a  period  of  not  less  than 
twenty-four  months  as  a  commissioned 
officer  in  the  National  Oceanic  and 
Atmospheric  Administration  or  the 
Public  Health  Service,  provided  that 
such  period  of  active  duty  in  the  Public 
Health  Service  as  a  commissioned 
Reserve  Officer  shall  have  been 
performed  by  the  registrant  while 
assigned  to  staff  any  of  the  various 
ofrces  and  bureaus  of  the  Public  Health 
Service  including  the  National  Institutes 
of  Health,  or  while  assigned  to  the  Coast 
Guard,  or  the  Bureau  of  Prisons  of  the 
Department  of  Justice,  Environmental 
Protection  Agency,  or  the  National 
Oceanic  and  Atmospheric 
Administration  or  the  Environmental 
Science  Services  Administration,  or  who 
are  assigned  to  assist  Indian  tribes, 
groups  bands  or  communities  pursuant 
to  the  Act  of  August  5. 1954  (68  Stat 
674).  as  amended; 

(4)  A  registrant  who,  while  an  al:t'n. 
has  served  on  active  for  a  period  of  not 
less  than  12  months  in  the  armed  forces 
of  a  nation  detennined  by  the 
Department  of  State  to  be  a  nation  with 
which  the  United  States  is  associated  in 
mutual  defense  activities  and  which 
grants  exemptions  from  training  and 
service  in  its  armed  forces  to  citizens  of 
the  United  States  who  have  served  on 
active  duty  in  the  Armed  Forces  of  the 
United  States  for  a  period  of  not  less 
than  12  months;  Provided:  Tha\  all 
information  which  is  submitted  to  the 
Selective  Service  System  concerning  the 
registrant's  service  in  the  armed  forces 
of  a  foreign  nation  shall  be  written  in 
the  English  language;  or 

(5)  A  registrant  who  has  completed 
six  years  of  satisfactory  service  as  a 
member  of  one  or  more  of  the  Armed 


Forces  including  the  Reserve 
components  thereof. 

(b)  For  the  purpose  of  computation  of 
periods  of  active  duty  referred  to  in 
paragraphs  (a)(1).  (2).  or  (3)  of  this 
section,  no  credit  shall  be  allowed  for: 

(1)  Periods  of  active  duty  training 
performed  as  a  member  of  a  reser\'e 
component  pursuant  to  an  order  or  call 
to  active  duty  soley  for  training 
purposes;  or 

(2)  Periods  of  active  duty  in  which  the 
service  consisted  solely  of  training 
under  the  Army  specialized  training 
program,  the  Army  Air  Force  college 
training  program,  or  any  similar  program 
under  the  junsdiction  of  the  Navy. 
Marine  Corps,  or  Coast  Guard:  or 

(3)  Periods  of  active  duty  as  a  cadet  at 
the  United  States  Militarj-  Academy. 
United  States  Air  Force  Academy,  or 
United  States  Coast  Guard  Academy,  or 
as  a  midshipman  at  the  United  States 
Naval  Academy,  or  in  a  preparaton,' 
school  after  nomination  as  a  principal, 
alternate,  or  candidate  for  admission  to 
any  such  academies;  or 

(4)  Periods  of  active  duty  in  any  of  the 
Armed  Forces  while  being  processed  for 
entry  into  or  separation  from  any 
educational  program  or  institute  referred 
lo  in  paragraphs  (b)  (2)  or  (3)  of  this 
section;  or 

(5)  Periods  of  ai.:tive  duty  of  members 
of  the  Reserve  of  the  Public  Health 
Service  other  than  when  assigned  to 
staff  any  of  the  various  ofTices  and 
bureaus  of  the  Public  Health  Service, 
including  the  National  Institutes  of 
Health,  of  the  Coast  Guard  or  the 
Bureau  of  Prisons  of  the  Department  of 
justice.  Environmental  Protection 
Agency,  or  the  Environmental  Science 
Services  Adminstration.  or  who  are 
assigned  to  assist  Indian  tribes,  groups, 
bands,  communities  pursuant  to  the  Act 
of  August  5,  1954  (68  Stat.  674).  as 
amended 

§1630  41    aass  4-B:  Official  Deferred  by 
Law. 

In  Class  4-B  shall  be  placed  any 
registrant  who  is  the  Vice  President  of 
the  United  States,  a  governor  of  a  State, 
Territory  or  possession,  or  any  other 
official  chosen  by  the  voters  of  the 
entire  State,  Territory  or  Possession,  a 
member  of  a  legislative  body  of  the 
United  States  or  of  a  State,  'Territory  or 
Possession;  a  judge  of  a  court  of  record 
of  the  United  States  or  of  a  State, 
Territor>'  or  Possession,  or  the  District  of 
Columbia. 

§  1630.42    Class  4-C:  AHen  or  Dual 
National. 

In  Class  4-C  shall  be  placed  any 
registrant  who: 
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(a)  Establishes  that  he  is  a  national  of 
the  United  States  and  of  a  country  with 
which  the  United  States  has  a  treaty  or 
agreement  that  provides  that  such 
person  is  exempt  from  liability  for 
military  service  in  the  United  States. 

(b)  Is  an  alien  and  who  has  departed 
from  the  United  States  prior  to  being 
issued  an  order  to  report  for  induction  or 
alternative  service  that  has  not  been 
canceled.  If  any  registrant  who  is 
classified  in  Class  4-C  pursuant  to  this 
paragraph  returns  to  the  United  States 
he  shall  be  classified  anew. 

(c)  Has  registered  at  a  time  when  he 
was  required  by  the  Selective  Service 
Law  to  present  himself  for  and  submit  to 
registration  and  thereafter  has  acquired 
status  within  one  of  the  groups  of 
persons  exempt  from  registration. 

(d)  Is  an  alien  lawfully  admitted  for 
permanent  residence  as  defined  in 
paragraph  (2)  of  section  101(a)  of  the 
Immigration  and  Nationality  Act,  as 
amended  (66  Stat.  163.  8  U.S.C.  1101). 
and  who  by  reason  of  occupational 
status  is  subject  to  adjustment  to 
nonimmigrant  status  under  paragraph 
(15)(A).  (15)(E).  or  (15){G)  or  section 
101(a)  but  who  executes  a  waiver  in 
accordance  with  section  247(b)  of  that 
Act  of  all  rights,  privileges,  exemptions, 
and  immunities  which  would  otherwise 
accrue  to  him  as  a  result  of  that 
occupational  status.  A  registrant  placed 
in  Class  4-C  under  the  authority  of  this 
paragraph  shall  be  retained  in  Class  4-C 
only  for  so  long  as  such  occupational 
status  continues. 

(e)  Is  an  alien  and  who  has  not 
resided  in  the  United  States  for  one 
year,  including  any  period  of  time  before 
his  registration.  When  such  a  registrant 
has  been  within  the  United  States  for 
two  or  more  periods  and  the  total  of 
such  period  equals  one  year,  he  shall  be 
deemed  to  have  resided  in  the  United 
States  for  one  year.  In  computing  the 
length  of  such  periods,  any  portion  of 
one  day  shall  be  counted  as  a  day. 

§  1630.43    Class  4-D:  Minister  of  Religion. 

In  accord  with  Part  1645  of  this 
chapter  any  registrant  shall  be  placed  in 
Class  4-D  who  is  a: 

(a)  Duly  ordained  minister  of  religion; 
or 

(b)  Regular  minister  of  religion. 

§  1630.44    Class  4-F:  Registrant  not 
Qualified  for  Military  Service. 

In  Class  4-F  shall  be  placed  any 
registrant  who: 

(a)  Is  found  by  an  Armed  Forces 
Examining  and  Entrance  Station 
(AFEES),  under  applicable  physical, 
mental  or  administrative  standards,  to 
be  not  qualified  for  service  in  the  Armed 
Forces;  except  that  no  such  registrant 


whose  further  examination  or  re- 
examination is  determined  by  AFEES  to 
be  justified  shall  be  placed  in  Class  4-F 
until  such  further  examination  has  been 
accomplished  and  such  registrant 
continues  to  be  found  not  qualified  for 
military  service. 

(b)  Who  meets  the  disqualification 
standards  set  by  the  Secretary  of 
Defense. 

§  1630.45    Class  4-G:  Registrant  Exempted 
from  Service  Because  of  the  Deatti  of  tils 
Father  or  Sibling  While  Serving  In  the 
Armed  Forces  or  Whose  Father  or  Sibling  Is 
Missing  in  Action. 

In  Class  4-G  shall  be  placed  any 
registrant  who.  except  during  a  period  of 
war  or  national  emergency  declared  by 
Congress,  is: 

(a)  A  surviving  son  or  brother: 

(1)  Whose  father  or  sibling  of  the 
whole  blood  was  killed  in  action  or  died 
in  line  of  duty  while  serving  in  the 
Armed  Forces  of  the  United  States  after 
December  31. 1959,  or  died  subsequent 
to  such  date  as  a  result  of  injuries 
received  or  disease  incurred  in  the  line 
of  duty  during  such  service;  or 

(2)  Whose  father  or  sibling  of  the 
whole  blood  is  in  a  captured  or  missing 
status  as  a  result  of  such  service  in  the 
Armed  Forces  during  any  period  of  time; 
or 

(b)  The  sole  surviving  son  of  a  family 
in  which  the  father  or  one  or  more 
siblings  were  killed  in  action  before 
January  1. 1960  while  serving  in  the 
Armed  Forces  of  the  United  States,  or 
died  after  that  date  due  to  injuries 
received  or  disease  incurred  in  the  line 
of  duty  during  such  service  before 
January  1. 1960. 

§1630.46    Class  4-T:  Treaty  Allen. 

In  Class  4-T  shall  be  placed  any 
registrant  who  is  an  alien  who 
established  that  he  is  exempt  from 
military  service  under  the  terms  of  a 
treaty  or  international  agreement 
between  the  United  States  and  the 
country  of  which  he  is  a  national,  and 
who  has  made  application  to  be 
exempted  from  liability  for  training  and 
ser\'ice  in  the  Armed  Forces  of  the 
United  States. 

§  1 630.47    Class  4-W:  Registrant  who  has 
Completed  Alternative  Service  in  Lieu  of 
Induction. 

In  Class  4-W  shall  be  placed  any 
registrant  who  subsequent  to  being 
ordered  to  perform  alternative  service  in 
lieu  of  induction  has  been  released  from 
such  service  after  satisfactorily 
performing  the  work  for  a  period  of  24 
months,  or  has  been  granted  an  early 
release  by  the  Director  of  Selective 
Service  after  completing  at  least  6 


months  of  satisfactory  service  as 
prescribed  in  part  1656  of  this  chapter. 

PART  1633— ADMINISTRATION  OF 
CLASSIFICATION 

Sec. 

1633.1  Classifying  authority. 

1633.2  Claim  for  other  than  Class  1-A. 

1633.3  Submission  of  claims. 

1633.4  Information  relating  to  claims  for 
deferment  or  exemption. 

1633.5  Securing  information  from 
government  agencies. 

1633.6  Consideration  of  classes. 

1633.7  General  principles  of  classification. 

1633.8  Basis  of  classification. 

1633.9  Explanation  of  classification  action. 

1633.10  Notification  to  registrant  of 
classification  action. 

1633.11  Assignment  of  registrant  to  a  local 
board. 

1633.12  Reconsideration  of  classification. 
Authority:  Military  Selective  Service  Act, 

50  U.S.C.  App.  451  et  seq.:  E.0. 11623. 

§  1633.1    Classifying  authority. 

The  following  officials  are  authorized 
to  classify  registrants  into  the  indicated 
classes  established  by  Part  1630  of  this 
chapter: 

(a)  The  Director  of  Selective  Service 
may  in  accord  with  the  provisions  of 
this  chapter  classify  a  registrant  into 
any  class  for  which  he  is  eligible  except 
Classes  1-A-0. 1-0.  2-D,  3-A,  and  4-D: 
Provided,  That,  the  Director  may  not 
reclassify  a  registrant  other  than  a 
volunteer  for  induction,  into  Class  1-A 
out  of  another  class  prior  to  the 
expiration  of  the  registrant's  entitlement 
to  such  classification.  The  Director  may, 
before  issuing  an  induction  order  to  a 
registrant,  appropriately  classify  him  if 
the  Secretary  of  Defense  has  certified 
him  to  be  a  member  of  an  armed  force  or 
reserve  component  thereof. 

(b)  The  National  Selective  Service 
Appeal  Board  may  in  accord  with  Part 
1653  of  this  chapter  classify  a  registrant 
into  any  class  for  which  he  is  eligible. 

(c)  A  district  appeal  board  may  in 
accord  with  Part  1651  of  this  chapter 
classify  a  registrant  into  any  class  for 
which  he  is  eligible. 

(d)  A  local  board  may  in  accord  with 
Part  1648  of  this  chapter  classify  a 
registrant  into  Class  1-A-O.  l-O,  2-D, 
3-A,  or  4-D  for  which  he  is  eligible. 

(e)  A  local  board  may  also  classify  a 
registrant  into  Class  1-C.  1-D-D.  1-D-E, 
1-W.  4-A.  4-B.  4-C,  4-F.  4-G,  4-T  or  4- 
W  upon  request  by  the  registrant  for  a 
review  of  a  classification  denial  action 
under  subsection  1633.1(f)  of  this  part. 

(f)  Compensated  employees  of  an  area 
office  may  in  accord  with  part  1633.2  of 
this  chapter  classify  a  registrant  into 
Class  1-C,  1-D-D.  1-D-E.  1-W.  4-A.  4- 
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B.  4-  C.  4-F,  4-G,  4-T  or  4-W  for  which 
he  is  eligible. 

1633.2    Claim  for  other  than  class  1-A. 

(a)  A  "cldim"  is  a  request  for 
postponement  of  induction  or 
classification  into  a  class  other  than  1- 
A.  The  three  types  of  claims  are: 

(1)  Claim  for  postponement; 

(2)  Claim  for  administrative 
classification;  and 

(3)  Claim  for  judgemental 
classification. 

Administrative  classifications  are  as 
specified  in  §  1633.1(f)  of  this  part. 
Judgemental  classifications  are  as 
specified  in  Part  1648. 

(b)  The  initial  determination  of  claims 
for  all  postponements  and 
administrative  classifications  are  made 
by  area  office  compensated  personnel. 
After  a  denial  of  a  claim  for  a  student 
postponement  or  claim  for  an 
administrative  classification  the 
registrant  may  request  the  local  board  to 
consider  the  claim. 

(c)  The  initial  determination  of  a 
judgemental  classification  is  made  by  a 
local  board. 

(d)  A  registrant  may  request  and  be 
granted  a  personal  appearance 
whenever  a  local  or  appeal  board 
considers  his  claim  for  reclassification. 
Personal  appearances  will  be  held  in 
accord  with  Parts  1648, 1651  and  1653. 

(e)  A  registrant  who  has  filed  a  claim 
for  classification  in  Class  1-A-O  or 
class  1-0  shall  be  scheduled  for  a 
personal  appearance  in  accord  with 

§  1648.4  before  his  claim  is  considered. 

(f)  If  granted,  the  effect  of  a 
postponement  is  to  delay  the  reporting 
date  for  induction  specified  on  the 
original  order.  When  a  postponement 
expires,  a  registrant  will  be  rescheduled 
and  given  a  new  reporting  date  under 
the  original  order. 

(g)  If  granted,  a  deferment  or 
exemption  supercedes  the  original  order 
to  report  for  induction.  When  a 
deferment  or  exemption  expires  or  ends, 
the  registrant  will  be  placed  in  the 
appropriate  RSN  order  within  his 
original  age  selection  group.  If  called 
again,  a  new  order  to  report  for 
induction  will  be  issued. 

(h)  Any  registrant  who  has  received 
an  order  to  report  for  induction  may, 
prior  to  the  day  he  is  scheduled  to 
report,  submit  to  the  Selective  Service 
System  a  claim  that  he  is  eligible  to  be 
classified  into  any  class  other  than 
Class  1-A.  The  registrant  may  assert  a 
claim  that  he  is  eligible  for  more  than 
one  class  other  than  Class  1-A.  The 
registrant  cannot  subsequently  file  a 
claim  with  respect  to  a  class  for  which 
he  was  eligible  prior  to  the  day  he  was 
originally  scheduled  to  report. 


Information  and  documentation  in 
support  of  claims  for  reclassification 
and  postponement  of  induction  shall  be 
filed  in  accordance  with  instructions 
from  the  Selective  Service  System. 

(i)  Any  registrant  who  has  received  an 
order  to  report  for  induction  may,  at  any 
time  before  his  induction,  submit  a  claim 
that  he  is  eligible  to  be  classified  into 
any  class  other  than  Class  1-A  based 
upon  events  that  occurred  on  or  after  the 
day  he  is  scheduled  to  report  for 
induction,  and  over  which  he  has  no 
control. 

§  1633.3    Submission  of  claims 

Except  as  otherwise  expressly 
provided  by  the  Director,  no  document 
relating  to  any  registrant's  claims  or 
potential  claims  will  be  retained  by  the 
Selective  Service  System  and  no  file 
relating  to  a  registrant's  possible 
classification  status  will  be  established 
prior  to  that  registrant  being  ordered  to 
report  for  induction, 

§  1633.4    Information  relating  to  claims  for 
deferment  or  exemption. 

The  registrant  shall  be  entitled  to 
present  all  relevant  written  information 
which  he  believes  to  be  necessary  to 
assist  the  classifying  authority  in 
determining  his  proper  classification; 
such  information  may  include 
documents,  affidavits,  and  depositions. 
The  affidavits  and  depositions  shall  be 
as  concise  and  brief  as  possible. 

§  1633.5    Securing  Information. 

The  classifying  authority  is  authorized 
to  request  and  receive  information 
whenever  such  information  will  assist  in 
determining  the  proper  classification  of 
a  registrant. 

§  1633.6    Consideration  of  classes. 

Claims  of  a  registrant  will  be 
considered  in  the  reverse  order  of  the 
listing  of  the  classes  below.  When 
grounds  are  established  to  place  a 
registrant  in  one  or  more  of  the  classes 
listed  in  the  following  table,  the 
registrant  shall  be  classified  in  the 
lowest  class  for  which  he  is  determined 
to  be  eligible,  with  Class  1-A-O 
considered  the  highest  class  and  Class 
1-H  considered  the  lowest  class, 
according  to  the  following  table: 

Class  1-A-O:  Conscientious  Objector 

Available  for  Noncombatant  Military 

Service  Only 
Class  l-O:  Conscientious  Objector  Available 

for  Alternative  Service 
Class  2-D;  Registrant  Deferred  Because  of 

Study  Preparing  for  the  Ministry 
Class  a-A:  Registrant  Deferred  Because  of 

Hardship  of  Others 
Class  4-D:  Minister  of  Religion 
Class  1-D-E:  ELxemption  of  Certain  Members. 

of  Reserve  Component  or  Student  taking 

Military  Training 


Class  4-G:  Registrant  Exempted  From  Senice 

Because  of  the  Death  of  his  Father  or 

Sibling  While  Serving  in  the  Armed  Forces 

or  Whose  Father  or  Sibling  is  Missing  in 

Action 
Class  4-W:  Conscientious  Objector  who  has 

Completed  Alternative  Ser\'ice  in  Lieu  of 

Induction 
Class  4-A:  Registrant  who  has  Completed 

Militarj'  Ser\ice 
Class  l-W:  Conscientious  Objector 

Performing  Alternative  Service  in  Lieu  of 

Induction 
Class  1-C;  Member  of  the  Armed  Forces  of 

the  United  States,  the  National  Oceanic 

and  Atmospheric  Administration,  or  the 

Public  Health  Service 
Class  4-T:  Treaty  Alien 
Class  4-B:  Official  Deferred  by  Law 
Class  1-D-D:  Deferment  for  Certain  Members 

of  Reserve  Component  or  Student  taking 

Military  Training 
Class  4-C:  Alien  or  Dual  .National 
Class  4-F:  Registrant  not  Qualified  for 

Military  Service 
Class  1-H:  Registrant  not  Subject  to 

Processing  for  Induction 

§  1633.7    General  principles  of 
classification. 

(a)  Each  classified  registrant  in  a 
selection  group  is  available  for 
unrestricted  military  service  until  his 
eligibility  for  noncombatant  service, 
alternative  service,  or  deferment  or 
exemption  from  service  has  been 
determined  by  a  classifying  authority. 

(b)  The  classifying  authority  in 
considering  a  registrant's  claim  for 
eligibility  for  noncombatant  or 
alternative  service,  or  for  deferment  or 
exemption  from  military  service,  shall 
not  discriminate  for  or  against  him 
because  of  his  membership  or  activity  in 
any  labor,  political,  religious,  or  other 
organization. 

(c)  Any  registrant  whose  deferment  or 
exemption  is  terminated  will  be 
reclassified  1-H  and  not  subject  to 
induction  until  such  time  as  he  is  again 
ordered  for  induction  in  the  proper  age 
selection  group. 

§  1633.8    Basis  of  classification. 

The  registrant's  classification  shall  be 
determined  on  the  basis  of  the  official 
forms  of  the  Selective  Service  System 
and  other  written  information  in  his  file, 
oral  statements,  if  made  by  the 
registrant  at  his  personal  appearance 
before  the  board,  and  oral  statements,  if 
made  by  the  registrant's  witnesses  at  his 
personal  appearance.  Any  information 
in  any  written  summary  of  the  oral 
information  presented  at  a  registrant's 
personal  appearance  that  was  prepared 
by  an  official  of  the  Selective  Service 
System  or  by  the  registrant  will  be 
placed  in  the  registrant's  file.  The  file 
shall  be  subject  to  review  by  the 
registrant  during  normal  business  hours. 
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§  1633.9    Explanation  of  classification 
action. 

Whenever  a  classifying  authority 
denies  the  request  of  a  registrant  for 
classification  into  a  particular  class  or 
classifies  a  registrant  in  a  class  other 
than  that  which  he  requested,  it  shall 
record  the  reasons  therefor  in  the 
registrant's  file. 

§  1633.10    Notification  to  registrant  of 
classification  action. 

The  Director  of  Selective  Service  will 
notify  the  registrant  of  any  classification 
action  of  a  classifying  authority:  except 
that  notice  will  not  issue  when 
automatic  reversions  to  Class  1-H  occur 
upon  expiration  of  exemptions  and 
deferments.  This  automatic 
classification  action  does  not  result  from 
action  of  a  classifying  authority. 

§  1 633. 1 1    Assigninent  of  registrant  to  a 
local  board. 

The  Director  of  Selective  Service  shall 
assign  a  registrant  to  a  local  board  that 
has  jurisdiction  over  the  registrant's 
permanent  address  that  he  last 
furnished  the  Selective  Service  System 
prior  to  the  issuance  of  his  induction 
order.  The  original  local  board  to  which 
the  registrant  was  assigned  will  remain 
his  local  board  unless  a  board  change  is 
granted.  A  request  to  transfer  from  an 
assigned  local  board  to  another  board, 
must  be  made  at  the  time  a  claim  is 
filed.  It  will  be  granted  if  the  change 
results  in  assigning  the  registrant  to  a 
local  board  closer  to  where  he  is  Uving. 
A  registrant  will  be  permitted  only  one 
transfer  during  the  processing  of  a  claim 
unless  authorized  by  the  Director. 

§  1633.12    Reconsideration  of 
classification. 

No  classification  is  permanent.  The 
Director  of  Selective  Service  may  order 
the  reconsideration  of  any  classification 
action  when  the  facts  upon  which  the 
classification  is  based  change  or  when 
he  finds  that  the  registrant  made  a 
misrepresentation  of  any  material  fact 
related  to  his  claim  for  classification.  No 
action  may  be  taken  under  the  preceding 
sentence  of  this  paragraph  unless  the 
registrant  is  notified  in  writing  of  the 
impending  action  and  the  reasons 
thereof,  and  is  given  an  opportunity  to 
respond  in  writing  within  10  days  of  the 
mailing  of  the  notice.  If  a  classification 
is  reconsidered  in  accord  with  this 
paragraph,  the  claim  will  be  treated  in 
all  respects  as  if  it  were  the  original 
claim  for  that  classification. 

PART  1636— CLASSIFICATION  OF 
CONSCIENTIOUS  OBJECTORS 

Sec. 

1636.1  Purpose;  definitions. 

1636.2  The  claim  of  conscientious  objection. 


Sec. 

1636.3  Basis  for  classification  in  Class 
1-A-O. 

1636.4  Basis  for  classification  in  Class  1-0. 

1636.5  Exclusion  from  Class  1-A-O  and 
Class  l-O. 

1636.6  Analysis  of  religious  training  and 
belief 

1636.7  Impartiality. 

1636.8  Considerations  relevant  to  granting 
or  denying  a  claim  for  classification  as  a 
conscientious  objector. 

1636.9  Types  of  decisions. 

1636.10  Statement  of  reasons  for  denial. 
Authority:  Military  Selective  Service  Act, 

50  U.S.C.  App.  451  et  seq.:  E.0. 11623. 
§1636.1    Purpose;  definitions. 

(a)  The  provisions  of  this  Part  govern 
the  consideration  of  a  claim  by  a 
registrant  for  classification  in  Class  1- 
A-O  (section  1630.11  of  this  chapter),  or 
Class  l-O  (section  1630.17  of  this 
chapter). 

(b)  The  definitions  of  this  paragraph 
shall  apply  in  the  interpretation  of  the 
provisions  of  this  part: 

(1)  Crystallization  of  a  Registrant's 
Beliefs.  The  registrant's  becoming 
conscious  of  the  fact  that  he  is  opposed 
to  participation  in  war  in  any  form. 

(2)  Noncombatant  Service.  Service  in 
any  unit  of  the  Armed  Forces  which  is 
unarmed  at  all  times;  any  other  military 
assignment  not  requiring  the  bearing  of 
arms  or  the  use  of  arms  in  combat  or 
training  in  the  use  of  arms. 

(3)  Noncombatant  Training.  Any 
training  which  is  not  concerned  with  the 
study,  use.  or  handling  of  arms  or  other 
implements  of  warfare  designed  to 
destroy  human  life. 

§  1636.2    The  Claim  of  conscientious 
objection. 

A  claim  to  classification  in  Class 
1-A-O  or  Class  l-O.  must  be  made  by 
the  registrant  in  writing.  Claims  and 
documents  in  support  of  claims  may 
only  be  submitted  after  the  registrant 
has  received  an  order  to  report  for 
induction  or  after  the  Director  has  made 
a  specific  request  for  submission  of  such 
documents.  All  claims  or  documents  in 
support  of  claims  received  prior  to  a 
registrant  being  ordered  to  report  for 
induction  or  prior  to  the  Director's 
specific  request  for  such  documentation 
will  be  returned  to  the  registrant  and  no 
file  or  record  of  such  submission  will  be 
established. 

§  1636.3    Basis  for  classification  In  class  1- 
A-O. 

(a)  A  registrant  must  be 
conscientiously  opposed  to  participation 
in  war  in  any  form  and  conscientiously 
opposed  to  combatant  training  and 
service  in  the  Armed  Forces. 

(b)  A  registrant's  objection  may  be 
founded  on  religious  training  and  belief: 
it  may  be  based  on  strictly  religious 


beliefs,  or  on  personal  beliefs  that  are 
purely  ethical  or  moral  in  source  or 
content  and  occupy  in  the  life  of  a 
registrant  a  place  parallel  to  that  filled 
by  belief  in  a  Supreme  Being  for  those 
holding  more  traditionally  religious 
views. 

(c)  A  registrant's  objection  must  be 
sincere. 

§  1636.4    Basis  for  classification  in  class  1- 
O. 

(a)  A  registrant  must  be 
conscientiously  opposed  to  participation 
in  war  in  any  form  and  conscientiously 
opposed  to  participation  in  both 
combatant  and  noncombatant  training 
and  service  in  the  Armed  Forces. 

(b)  A  registrant's  objection  may  be 
founded  on  religious  training  and  belief; 
it  may  be  based  on  strictly  religious 
beliefs,  or  on  personal  beliefs  that  are 
purely  ethical  or  moral  in  source  or 
content  and  occupy  in  the  life  of  a 
registrant  a  place  parallel  to  that  filled 
by  belief  in  a  Supreme  Being  for  those 
holding  more  traditionally  religious 
views. 

(c)  A  registrant's  objection  must  be 
sincere. 

§  1636,S    Exclusion  from  class  1-A-O  and 
class  l-O. 

A  registrant  shall  be  excluded  from 
Class  1-A-O  or  Class  l-O: 

(a)  Who  asserts  beliefs  which  are  of  a 
religious,  moral  or  ethical  nature,  but 
who  are  not  found  to  be  sincere  in  their 
assertions;  or 

(b)  Whose  stated  objection  to 
participation  in  war  does  not  rest  at  all 
upon  moral,  ethical,  or  religious 
principle,  but  instead  rests  solely  upon 
considerations  of  policy,  pragmatism, 
expediency,  or  their  own  self-interest  or 
well-being;  or 

(c)  Whose  objection  to  participation  in 
war  is  directed  against  a  particular  war 
rather  than  against  war  in  any  form  (a 
selective  objection).  If  a  registrant 
objects  to  war  in  any  form,  bat  also 
believes  in  a  theocratic,  spiritual  war 
between  the  forces  of  good  and  evil,  he 
may  not  by  reason  of  that  belief  alone 
be  considered  a  selective  conscientious 
objector. 

§  1636.6    Analysis  of  religious  training  and 
belief. 

(a)  A  registrant  claiming  conscientious 
objection  is  not  required  to  be  a  member 
of  a  "peace  church"  or  any  other  church, 
religious  organization,  or  religious  sect 
to  qualify  for  a  1-A-O  or  l-O 
classification;  nor  is  it  necessary  that  he 
be  affiliated  with  any  particular  group 
opposed  to  participation  in  war  in  any 
form. 
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(b)  The  registrant  who  identifies  his 
beliefs  with  those  of  a  traditional  church 
or  religious  organization  must  show  that 
he  basically  adheres  to  beliefs  of  that 
church  or  religious  organization  whether 
or  not  he  is  actually  affiliated  with  the 
institution  whose  teachings  he  claims  as 
the  basis  of  his  conscientious  objection. 
He  need  not  adhere  to  all  beliefs  of  that 
church  or  religious  organization. 

(c)  A  registrant  whose  beliefs  are  not 
religious  in  the  traditional  sense,  but  are 
based  primarily  on  moral  or  ethical 
principle  should  hold  such  beliefs  with 
the  same  strength  or  conviction  as  the 
belief  in  a  Supreme  Being  is  held  by  a 
person  who  is  religious  in  the  traditional 
sense.  Beliefs  may  be  mixed;  they  may 
be  a  combination  of  traditional  religious 
beliefs  and  nontraditional  religious, 
moral  or  ethical  beliefs.  The  registrant's 
beliefs  must  play  a  significant  role  in  his 
life  but  should  be  evaluated  only  insofar 
as  they  pertain  to  his  stated  objection  to 
his  participation  in  war. 

(d)  Where  the  registrant  is  or  has  been 
a  member  of  a  church,  religious 
organization,  or  religious  sect,  and 
where  his  claim  of  a  conscientious 
objection  is  related  to  such  membership, 
the  board  may  properly  inquire  as  to  the 
registrant's  membership,  the  religious 
teachings  of  the  church,  religious 
organization,  or  reUgious  sect,  and  the 
registrant's  religious  activity,  insofar  as 
each  relates  to  his  objection  to 
participation  in  war.  The  fact  that  the 
registrant  may  disagree  with  or  not 
subscribe  to  some  of  the  tenets  of  his 
church  or  religious  sect  does  not 
necessarily  discredit  his  claim. 

(e)(1)  The  history  of  the  process  by 
which  the  registrant  acquired  his  beliefs, 
whether  founded  on  religious,  moral,  or 
ethical  principle  is  relevant  to  the 
determination  whether  his  stated 
opposition  to  participation  in  war  in  any 
form  is  sincere. 

(2)  The  registrant  must  demonstrate 
that  his  religious,  ethical,  or  moral 
convictions  were  acquired  through 
training,  study,  contemplation,  or  other 
activity  comparable  to  the  processes  by 
which  traditional  religious  convictions 
are  formulated.  He  must  show  that  these 
religious,  moral,  or  ethical  convictions, 
once  acquired,  have  directed  his  life  in 
the  way  traditional  religious  convictions 
of  equal  strength,  depth,  and  duration 
have  directed  the  lives  of  those  whose 
beliefs  are  clerly  founded  in  traditional 
religious  conviction. 

(f)  The  registrant  need  not  use  formal 
or  traditional  language  in  discribing  the 
religious,  moral,  or  ethical  nature  of  his 
beliefs.  Board  members  are  not  free  to 
reject  beliefs  because  they  find  them 
incomprehensible  or  inconsistent  with 
their  own  beliefs. 


(g)  Conscientious  objection  to 
participation  in  war  in  any  form,  if 
based  on  moral,  ethical,  or  religious 
beliefs,  may  not  be  deemed 
disqualifying  simply  because  those 
beliefs  may  influence  the  registrant 
concerning  the  Nation's  domestic  or 
foreign  policy. 

§1636.7    Impartiality. 

Boards  may  not  give  preferential 
treatment  to  one  religion  over  another, 
and  all  beliefs  whether  of  a  religious, 
ethical,  or  moral  nature  are  to  be  given 
equal  consideration. 

§1636.8    Considerations  relevant  to 
granting  or  denying  a  claim  tor 
classification  as  a  conscientious  objector. 

(a)  After  the  registrant  has  submitted 
a  claim  for  classification  as  a 
conscientious  objector  and  his  file  is 
complete,  a  determination  of  sincerity 
will  be  made  based  on: 

(1)  All  documents  in  the  registrant's 
file  folder:  and 

(2)  The  oral  statements  of  the 
registrant  at  his  personal  appearance(s) 
before  the  local  and/or  appeal  board; 
and 

(3)  The  oral  statements  of  the 
registrant's  witnesses,  if  any,  at  his 
personal  appearance(s)  before  the  local 
and/or  appeal  board;  and 

(4)  The  registrant's  general  demeanor 
during  his  personal  appearance(s). 

(b)  The  registrant's  stated  convictions 
should  be  a  matter  of  conscience  which 
would  give  him  no  rest  or  peace  should 
he  participate  in  war. 

(c)  The  board  should  be  convinced 
that  the  registrant's  personal  history 
since  the  crystallization  of  his 
conscientious  objection  is  not 
inconsistent  with  his  claim  and 
demonstrate  that  the  registrant's 
objection  is  not  solely  a  matter  of 
expediency.  A  recent  crystallization  of 
beliefs  does  not  necessarily  indicate 
expediency. 

(d)  The  information  presented  by  the 
registrant  should  reflect  a  pattern  of 
behavior  in  response  to  war  and 
weapons  which  is  consistent  with  his 
stated  beliefs.  Instances  of  violent  acts 
or  conviction  for  crimes  of  violence,  or 
employment  in  the  development  or 
manufacturing  of  weapons  of  war,  if  the 
claim  is  based  upon  or  supported  by  a 
life  of  nonviolence,  may  be  indicative  of 
inconsistent  conduct. 

(e)  The  development  of  a  registrant's 
opposition  to  war  in  any  form  may  bear 
on  his  sincerity.  If  the  registrant  claims  a 
recent  crystallization  of  beliefs,  his 
claim  should  be  supported  by  evidence 
of  a  religious  or  educational  experience, 
a  traumatic  event,  an  historical 
occasion,  or  some  other  special  situation 


which  explains  when  and  how  his 
objecton  to  participation  in  war 
crystallized. 

(f)  In  the  event  that  a  registrant  has 
previously  worked  in  the  development 
of  or  manufacturing  of  weapons  of  war 
or  has  served  as  a  member  of  a  militant' 
reserve  unit,  it  should  be  determined 
whether  such  activity  was  prior  to  the 
stated  crystallization  of  the  registrant's 
conscientious  objector  beliefs.  In 
consistent  conduct  prior  to  the  actual 
crystallization  of  conscientious  objector 
beliefs  is  not  necessarily  indicative  of 
insincerity.  But,  inconsistent  conduct 
subsequent  to  such  crystallization  may 
indicate  that  registrant's  stated 
objection  is  not  sincere. 

(g)  A  registrant's  behavior  during  his 
personal  appearance  before  a  board 
may  be  relevant  to  the  sincerity  of  his 
claim. 

(1)  Evasive  answers  to  questions  by 
board  members  or  the  use  of  hostile, 
belligerent,  or  threatening  words  or 
actions,  for  example,  may  in  proper 
circumstances  be  deemed  inconsistent 
with  a  claim  in  which  the  registrant 
bases  his  objection  on  a  belief  in 
nonviolence. 

(2)  Care  should  be  exercised  that 
nervous,  frightened,  or  apprehensive 
behavior  at  the  personal  appearance  is 
not  misconstrued  as  a  reflection  of 
insincerity. 

(h)  Oral  response  to  questions  posed 
by  board  m.embers  should  be  consistent 
with  the  written  statements  of  the 
registrant  and  should  generally 
substantiate  the  submitted  information 
in  the  registrant's  file  folder  any 
inconsistent  material  should  be 
explained  by  the  registrant.  It  is 
important  to  recognize  that  the 
registrant  need  not  be  eloquent  in  his 
answers.  But,  a  clear  inconsistency 
between  the  registrant's  oral  remarks  at 
his  personal  appearance  and  his  written 
submission  to  the  board  may  be 
adequate  grounds,  if  not  satisfactorily 
explained,  for  concluding  that  his  claim 
is  insincere. 

(i)  The  registrant  may  submit  letters  of 
reference  and  other  supporting 
statements  of  friends,  relatives  and 
acquaintduccs  to  corroborate  the 
sincerity  of  his  claim,  although  such 
supplemental  documentation  is  not 
essential  to  approval  of  his  claim.  A 
finding  of  insincerity  based  on  these 
letters  or  supporting  statements  must  be 
carefully  explained  in  the  board's 
decision,  specific  mention  being  made  of 
the  particular  material  relied  upon  for 
denial  of  classification  in  Class  1-A-O 
or  Class  l-O. 
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§  1636.9   Types  of  dcctetons. 

The  foHowing  are  the  t3rp€8  of 
decisions  which  may  be  made  by  a 
board  when  a  claim  for  classification  in 
Class  1-A-O  or  Class  l-O  has  been 
considered. 

(a)  Decision  to  grant  a  claim  for 
classification  in  Class  1-A-O  or  Class 
l-O.  as  requested,  based  on  a 
determination  that  the  truth  or  sincerity 
of  the  registrant's  claim  is  not  refuted  by 
any  information  contained  in  the 
registrant's  file  or  obtained  during  his 
personal  appearance. 

(b)  Decision  to  deny  a  claim  for 
classification  in  Class  1-A-O  or  Class 
l-O  based  on  all  information  before  the 
board,  and  a  finding  that  such 
information  fails  to  meet  the  tests 
specified  in  sections  1936.3  or  1636.4  of 
this  part.  If  supported  by  information 
contained  in  the  registrant's  file  or 
obtained  during  his  personal 
appearance  the  board  may  find  that  the 
facts  presented  by  the  registrant  in 
support  of  his  claim  are  untrue. 

(c)  Decision  to  grant  classification  in 
Class  1-A-O  to  8  registrant  even  though 
he  requested  reclassification  in  Class  1- 
O.  It  should  be  noted  that  the  registrant 
who  requests  classification  in  Class  l-O 
should  be  classified  in  Class  1-A-O  only 
when  the  information  presented 
demonstrates  clearly  that  the  registrant 
is  opposed  only  to  bearing  arms  and  that 
he  does  not  object  to  noncombatanf 
service. 

(d)  Decision  to  grant  classification  in 
Class  l-O  to  a  registrant  even  though  he 
requested  reclassification  in  Class  1-A- 
O.  It  should  be  noted  that  the  registrant 
who  requests  classification  in  Class  1- 
A-O  should  be  ciassHied  in  Class  l-O 
only  when  the  information  presented 
demonstrates  clearly  that  the  registrant 
is  eligible  for  classification  in  Qass  l-O. 

§  1636.10    SUtamant  of  reason*  for  denial. 

(a)  Denial  of  a  conscientious  objector 
claim  by  a  board  must  be  accompanied 
by  a  statement  specifying  the  reason(s) 
for  such  denial  as  prescribed  in 

§  S  1633.9, 1651.4  and  1653.3  of  this 
chapter.  The  reasonfs)  must,  in  turn,  be 
supported  by  evidence  in  the  registrant's 
file. 

(b)  If  a  board's  denial  is  based  on 
statements  by  the  registrant  or  on  a 
determination  that  the  claim  is 
inconsistent  or  insincere,  this  should  be 
fully  explained  in  the  statement  of 
reasons  accompanying  the  denial. 

PART  1«39— CLASSIFICATION  OF 
REGISTRANTS  PREPARING  FOR  THE 
MINISTRY 

Sec. 

1639.1  Purpose:  definitions. 

1639.2  The  claim  for  Class  2-D. 


Sec. 

1639.3  Basis  for  cUssificatioB  in  Class  2-0. 

1639.4  Exclusion  from  Class  Z-D. 

1639.5  Impartiality. 

1639.6  Considerations  relevant  to  granting 
or  denying  claims  for  Class  2-D. 

1639.7  Types  of  decisions. 

1639.8  Statement  of  reason  for  denial. 
Authority:  Military  Selective  Service  Act, 

50  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

§  1 639. 1    Purpose;  daflnitionaL 

(a)  The  provisions  of  this  part  shall 
govern  the  consideration  of  a  claim  by  a 
registrant  for  classification  in  Class  2-D 
(Section  1630.26  of  this  chapter). 

(b)  The  definitions  of  this  paragraph 
shall  apply  to  the  interpretation  of  the 
provisions  of  this  part: 

(1)  The  term  "Ministry"  refers  to  the 
vocation  of  a  "duly  ordained  minister  of 
religion"  or  "regular  minister  of  religion" 
as  defined  in  Part  1645  of  this  chapter. 

(2)  The  term  "recognized  church  or 
religious  organization"  is  a  church  or 
religious  organization  established  on  the 
basis  of  a  community  of  faith  and  belief, 
doctrines  and  practices  of  a  religious 
character,  and  it  engages  primarily  in 
religious  activities. 

(3)  The  term  "recognized  theological 
or  divinity  school"  is  a  theological  or 
divinity  school  whose  graduates  are 
acceptable  for  ministerial  duties  either 
as  an  ordained  or  regular  minister  by  the 
church  or  religious  organization 
sponsoring  a  registrant  as  a  ministerial 
student. 

[4]  The  term  "graduate  program"  must 
be  a  program  where  the  registrant's 
studies  are  officially  approved  by  his 
church  or  religious  organization  for 
entry  into  service  as  a  regular  or  duly 
ordained  minister  of  religion. 

(5)  The  term  "full-time  intern"  applies 
to  a  program  that  must  run  simultaneous 
with  or  immediately  follow  the 
completion  of  the  theological  or  divinity 
training  and  is  required  by  a  recognized 
church  or  religious  organization  for 
entry  into  the  ministry. 

(6)  The  term  "satisfactorily  pursuing  a 
full-time  course  of  instruction"  means 
maintaining  a  satisfactory  academic 
record  as  determined  by  the  institution 
while  receiving  full-time  instructions  in 
a  structured  learning  situation.  A  full- 
time  course  of  instruction  does  not 
include  Instructions  received  pursuant  to 
a  mail  order  program. 

§  1639.2    Ttw  daim  for  class  2-0. 

A  claim  to  classification  in  Class  2-D 
must  be  made  by  the  registrant  in 
writing,  such  document  being  placed  in 
his  file  folder. 

§  1639.3    Basis  for  classification  in  class  2- 
D. 

(a)  In  Class  2-0  shall  be  placed  any 

registrant  who  is  preparing  for  the 


ministry  under  the  direction  of  a 
recognized  church  or  religious 
organization;  and 

(1)  Who  is  satisfactorily  pursuing  a 
full-time  course  of  instruction  required 
for  entrance  into  a  recognized 
theological  or  divinity  school  in  which 
he  has  been  pre-enroUed;  or 

(2)  Who  Is  satifactorily  pursuing  a  full- 
time  course  of  instruction  in  a 
recognized  theological  or  divinity 
school;  or 

(3)  Who,  having  completed  theological 
or  divinity  school,  is  a  student  in  a  full- 
time  graduate  program  or  is  a  full-time 
intern,  and  whose  studies  are  related  to 
and  lead  toward  entry  into  service  as  a 
regular  or  duly  ordained  minister  of 
religion.  Satisfactory  progress  in  these 
studies  as  determined  by  the  school  in 
which  the  registrant  is  enrolled,  must  be 
maintained  for  qualification  for  the 
deferment. 

(b)  The  registrant's  classification  shall 
be  determined  on  the  basis  of  the 
written  information  in  his  file  folder, 
oral  statements,  if  made  by  the 
registrant  at  his  personal  appearance 
before  a  board,  and  oral  statements,  if 
made  by  the  registrant's  witnesses  at  his 
personal  appearance. 

§  1639.4    Exctuslofl  from  class  2-D. 

A  registrant  shall  be  excluded  from 
Class  2-D  when: 

(a)  He  fails  to  estabUsh  that  the 
theological  or  divinity  school  is  a 
recognized  school;  or 

(b)  He  fails  to  establish  that  the 
church  or  religious  organization  which  is 
sponsoring  him  is  so  recognized;  or 

(c)  He  ceases  to  be  a  full-tinie  student; 
or 

(d)  He  fails  to  maintain  satisfactory 
academic  progress. 

§  1639.5    Impartiality. 

Boards  may  not  give  precedence  to 

any  religious  organization  or  school  over 
another,  and  all  are  to  be  given  equal 
consideration. 

§  1 630.6    Considaratlona  ralavant  to 
granting  or  denying  claims  for  class  2-0. 

(a)  The  registrant's  claim  for  Class  2- 
0  must  include  the  following: 

(1)  A  statement  from  a  church  or 
religious  organization  that  the  registrant 
is  preparing  for  the  ministry  under  its 
direction;  and 

(2)  Current  certification  to  the  effect 
that  the  registrant  is  satisfactorily 
pursuing  a  full-time  course  of  instruction 
required  for  entrance  into  a  recognized 
theological  or  divinity  school  in  which 
he  has  been  pre-enrolled;  or 

(3)  Current  certification  to  the  effect 
that  the  registrant  is  satisfactorily 
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pursuing  a  full-time  course  of  instruction 
in  a  recognized  theological  or  divinity 
school;  or 

(4)  Current  certification  to  the  effect 
that  the  registrant  having  completed 
theological  or  divinity  school,  is 
satisfactorily  pursuing  a  full-time 
graduate  program  or  is  a  full-time  intern, 
whose  studies  are  related  to  an  lead 
toward  entry  into  service  as  a  regular  or 
duly  ordained  minister  of  religion. 

(b)  A  board  may  require  the  registrant 
to  obtain  from  the  church,  religious 
organization,  or  school  detailed 
information  in  order  to  determine 
whether  or  not  the  theological  or 
divinity  school  is  in  fact  a  recognized 
school  or  whether  or  not  the  church  or 
religious  organization  which  is 
sponsoring  the  registrant  is  recognized. 

§  1639.7    Types  of  decisions. 

(a)  A  board  may  grant  a  classification 
mto  Class  2-D  until  the  end  of  the 
academic  school  year. 

(b)  Upon  the  expiration  of  a  2-D 
classification,  a  board  shall  review  any 
request  for  extension  of  the 
classification  in  the  same  manner  as  the 
first  request  for  Class  2-D.  This  section 
does  not  relieve  a  registrant  of  his  duties 
under  §  1621.1  of  this  chapter. 

§  1639.8    Statement  of  reason  for  denial. 

(a)  Denial  of  a  claim  for  a  ministerial 
student  deferment  by  a  board  must  be 
accompanied  by  a  statement  specifying 
the  reason(s)  for  such  denial  as 
prescribed  in  §§1633.9, 1651.4  and 

1653.3  of  this  chapter.  The  reason(s) 
must  in  turn,  be  supported  by  evidence 
in  the  registrant's  file. 

(b)  If  a  board's  denial  is  based  on 
statements  by  the  registrant  or  his 
witnesses  at  a  personal  appearance,  this 
must  be  fully  explained  in  the  statement 
of  reasons  accompanying  the  denial. 

PART  1642— CLASSIFICATION  OF 
REGISTRANTS  DEFERRED  BECAUSE 
OF  HARDSHIP  TO  OTHERS 

Sec. 

1642.1  Purpose:  definitions. 

1642.2  The  claim  for  classifications  in  Class 
3-A. 

1M2.3     Basis  for  classification  in  Clas.s  3-A. 

1642.4  Ineligibility  for  Class  3-A 

1642.5  Impartiality. 

1642.6  Considerations  rt'levanl  to  granting 
or  denying  claims  for  Class  3-A. 

1642.7  Types  of  dpcisions. 

1642.8  Statement  of  reason  fur  denial. 
Authority:  Military  Selective  Service  Art. 

50  U.S.C.  App.  451  et  seq.  E.0. 11623. 

§  164Z1    Purpose;  definitions. 

(a)  The  provisions  of  this  part  govern 
the  consideration  of  a  claim  by  a 
registrant  for  classification  in  Class  3-A 
(Section  163030  of  this  chapter) 


(b)  The  following  definitions  apply  to 
the  interpretation  of  the  provisions  of 
this  Part. 

(1)  The  term  "dependent"  shall  apply 
to  the  wrife,  child,  parent,  grandparent, 
brother  or  sister  of  a  registrant. 

(2)  The  term  "child"  includes  an 
unborn  child,  a  stepchild,  a  foster  child 
or  a  legally  adopted  child,  who  is 
legitimate  or  illegitimate,  but  shall  not 
include  any  person  18  years  of  age  or 
older  unless  he  or  she  is  physically  or 
mentally  handicapped. 

(3)  The  term  "parent"  shall  include 
any  person  who  has  stood  in  the  place 
of  a  parent  to  the  registrant  for  at  least  5 
years  preceding  the  18th  anniversary  of 
the  registrant's  date  of  birth  and  is  now 
supported  in  good  faith  by  the  registrant. 

(4)  The  term  "brother"  or  "sister"  shall 
include  a  person  having  one  or  both 
parents  in  common  with  the  registrant, 
who  is  either  under  18  years  of  age  or  is 
physically  or  mentally  handicapped. 

(5)  The  term  "support"  includes  but  is 
net  limited  to  financial  assistance. 

(6)  Hardship  is  the  unreasonable 
deprivation  of  a  dependent  of  the 
financial  assistance,  personal  care  or 
companionship  furnished  by  the 
registrant  when  that  deprivation  would 
be  caused  by  the  registrant's  induction 

§  1642.2    The  claim  for  classification  in 
class  3-A. 

A  claim  for  classification  in  Class  3-A 
must  be  made  by  the  registrant  in 
vk  riling.  Prior  to  the  consideration  of  the 
claim,  the  registrant  shall  submit 
supporting  documentation,  such 
documents  being  placed  in  his  file 
folder. 

§  1642.3    Basis  for  classification  in  class  3- 
A. 

(a)  In  Class  3-A  shall  be  placed  any 
registrant: 

(1)  Whose  induction  would  result  in 
extreme  hardship  to  his  wife  when  she 
alone  is  dependent  upon  him  for 
support;  or 

(2)  Whose  deferment  is  advisable 
because  his  child(ren),  parent(s), 
grandparent(s),  brother(8)  or  sislei(s)  is 
dependent  upon  him  for  support  or 

(3)  Whose  deferment  is  advisable 
because  his  wife  and  child(ren). 
parent(s).  prandparent(s).  brother(s)  or 
sister(s)  are  dependent  upon  him  for 
support  or  * 

(4)  Who  has  been  separated  from 
active  military  service  by  reason  of 
dependency  or  hardship  and  the 
dependency  or  hardship  conditions  still 
exist. 

(b)(  1)  In  its  consideration  of  a  claim 
by  a  registrant  not  separated  from  active 
military  service  by  reason  of 
dependency  or  hardship  for 


classification  in  class  3-A,  the  board 
will  first  determine  whether  the 
registrant's  wife,  child(ren),  parent(s), 
grandparent[s),  brother(s)  or  sister(s)  is 
dependent  upon  the  registrant  for 
support.  Support  may  be  financial 
assistance,  personal  care  or 
companionship,  but  no  person  to  whom 
the  registrant  contributes  less  than  50% 
of  the  cost  of  his  necessities  will  be 
deemed  financially  dependent  upon  the 
registrant  for  support  If  that 
determination  is  affirmative,  the  board 
will  determine  whether  the  registrant's 
induction  would  result  in  extreme 
hardship  to  his  wife  when  she  is  the 
only  dependent,  or  whether  the 
registrant's  deferment  is  advisable 
because  his  child(ren),  parent(s). 
grandparent(s),  brother(s)  or  sister(s)  is 
dependent  upon  him  for  support,  or 
because  his  wife  and  his  child(ren), 
parent(s).  grandparent(s),  brother(s)  or 
sister(s)  are  dependent  upon  him  for 
support.  A  deferment  is  advisable 
whenever  the  registrant's  induction 
would  result  in  hardship  to  his 
dependents. 

(2)  In  its  consideration  of  a  claim  by  a 
registrant  separated  from  the  active 
militarv'  ser\  ice  by  reason  of 
dependency  or  hardship  and  who  is  not 
eligible  for  Class  4-A  or  1-D-D  the 
board  will  determine  whether  the  facts 
that  were  the  basis  for  the  registrant's 
separation  from  the  military  service 
continue  substantially  to  exist 

(c)  The  registrant's  classification  shall 
be  determined  on  the  basis  of  the 
written  information  in  his  file,  oral 
statements,  if  made  by  the  registrant  at 
his  personal  appearance  before  a  board, 
and  oral  statements,  if  made  by  the 
ri.'gistriint's  witne^ssesat  his  personal 
appearances. 

§  1642.4    Ineligibility  for  class  3-A 

(a)  A  registrant  is  ineligible  for  Class 
3-A  when; 

(1)  He  assumed  an  obligation  to  his 
dependents  specifically  for  the  purpose 
of  evading  training  and  service;  or 

(2)  He  acquired  excessive  financial 
obligations  primarily  to  establish  his 
dependency  claim;  or 

(3)  His  dependents  would  not  be 
deprived  of  reasonable  support  if  the 
registrant  is  inducted;  or 

(4)  There  are  other  persons  willing  to 
assume  the  support  of  his  dependents: 
or 

(5)  The  dependents  would  suffer  only 
normal  anguish  of  separation  from  the 
registrant  if  he  is  inducted;  or 

(6)  The  hardship  to  a  dependent  is 
based  solely  on  financial  conditions  and 
can  be  removed  by  pa>inent  and 
allowances  which  are  payable  by  the 
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United  States  to  the  dependents  of 
persons  who  are  serving  in  the  Armed 
Forces;  or 

(7)  The  hardship  to  the  dependent  is 
based  upon  considerations  that  can  be 
eliminated  by  payments  and  allowances 
which  are  payable  by  the  United  States 
to  the  dependents  of  persons  who  are 
serving  in  the  Armed  Forces. 

(b)  A  postponement  to  expire  not 
more  than  90  days  from  the  date  the 
registrant  files  his  claim  for  Class  3-A 
will  be  granted  if  the  board  determines 
that  the  hardship  to  the  registrant's 
dependent  would  not  likely  continue 
beyond  that  period  of  time.  The  reason 
for  the  actions  taken  in  accord  with  the 
immediately  preceding  sentence  will  be 
recorded  in  the  registrant's  file  and  a 
copy  thereof  will  be  furnished  the 
registrant. 

§1642.5    Impartiality. 

(a]  Boards  shall  consider  all  questions 
in  a  claim  for  classification  in  class  3-A 
with  equal  consideration  of  race,  creed, 
color,  sex  or  ethnic  background. 

(b)  Boards  may  not  give  precedence  to 
one  type  of  dependency  hardship  over 
another. 

§  1642.6    Considerations  rsltvant  to 
granting  or  denying  claims  for  dass  3-AO 

(a)  The  registrant's  claim  for  Class  3- 
A  must  include  the  following,  with 
documentation,  as  applicable: 

(1]  Registrant's  and  his  dependent's 
marital  status; 

(2)  Physician's  statement  concerning 
any  dependent  who  is  physically  or 
mentally  handicapped; 

(3]  Employment  status  of  registrant 
and  his  dependents;  and 

(b)  Each  case  must  be  weighed 
carefully  and  decided  on  its  own  merits. 

$  1642.7    Types  of  decisions. 

(a)  A  board  may,  except  as  provided 
in  §  1642.4(b)  of  this  Part,  grant  a 
classiHcation  into  Class  3-A  for  such 
period  of  time  it  deems  appropriate  but 
in  no  event  shall  the  period  exceed  one 
year. 

(b)  Upon  the  expiration  of  a  3-A 
classification  a  board  shall  review  any 
request  for  an  extension  of  the 
classification  as  it  it  were  the  first 
request  for  that  classification,  and  the 
fact  that  the  registrant  was  placed  in 
Class  3-A  under  apparently  similar 
circumstances  will  not  be  a  factor  in  the 
decision  of  the  board.  This  section  does 
not  relieve  a  registrant  from  his  duties 
under  section  1621.1  of  this  chapter. 

(c)  A  claim  for  a  3-A  classification 
will  be  denied  when  action  is  taken  in 
accord  with  §  1642.4(b)  of  this  Part. 


(d)  A  board  shall  deny  a  claim  for 
Class  3-A  when  the  evidence  fails  to 
meet  the  criteria  established  in  this  Part. 

§  1642.6    Statement  of  reason  for  denial. 

(a)  Denial  of  a  claim  for  Class  3-A  by 
a  board  must  be  accompanied  by  a 
statement  specifying  the  reason(8)  for 
such  denial  as  prescribed  in  §§1633.9, 
1651.4  and  1653.3  of  this  chapter.  The 
reason  must  in  turn,  be  supported  by 
evidence  in  the  registrant's  file. 

(b)  If  a  board's  denial  is  based  on 
statements  by  the  registrant  or  his 
witnesses  at  a  personal  appearance,  this 
must  be  fully  explained  in  the  statement 
of  reasons  accompanying  the  denial. 

PART  1645— CLASSIFICATION  OF 
MINISTERS  OF  RELIGION 

Sec. 

1645.1  Purpose;  definitions. 

1645.2  The  claim  for  minister  of  religion 
classification. 

1645.3  Basis  for  classification  in  Class  4-D. 

1645.4  Exclusion  from  Class  4-D. 

1645.5  Impartiality. 

1645.6  Considerations  relevant  to  granting 
or  denying  a  claim  for  Class  4-D. 

1645.7  Evaluation  of  Claim. 

1645.8  Types  of  decisions, 

1645.9  Statement  of  reason  for  denial. 

Authority:  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et  seq.:  E.0. 11623. 

§  1645.1    Purpose;  definitions. 

(a)  The  provisions  of  this  part  govern 
the  consideration  of  a  claim  by  a 
registrant  for  classification  in  Class  4-D 
(Section  1630.43  of  this  chapter). 

(b)  The  definitions  of  this  paragraph 
shall  apply  in  the  interpretation  of  the 
provisions  of  this  part: 

(1)  The  term  "duly  ordained  minister 
of  religion"  means  a  person: 

(i)  Who  has  been  ordained  in 
accordance  with  the  ceremonial  ritual  or 
discipline  of  a  church,  religious  sect,  or 
organization  established  on  the  Dasis  of 
a  community  of  faith  and  belief, 
doctrines  and  practices  of  a  religious 
character;  and 

(ii)  Who  preaches  and  teaches  the 
doctrines  of  such  church,  sect,  or 
organization;  and 

(iii)  Who  administers  the  rites  and 
ceremonies  thereof  in  public  workship; 
and 

(iv)  Who,  as  his  regular  and 
customary  vocation,  preaches  and 
teaches  the  principles  of  religion;  and 

(v)  Who  administers  the  ordinances  of 
public  worship  as  embodied  in  the  creed 
or  principles  of  such  church,  sect  or 
organization. 

(2)  The  term  "regular  minister  of 
religion"  means  one  who  as  his 
customary  vocation  preaches  and 
teaches  the  principles  of  religion  of  a 


church,  a  religious  sect,  or  organization 
of  which  he  is  a  member,  without  having 
been  formally  ordained  as  a  minster  of 
religion,  and  who  is  recognized  by  such 
church,  sect,  or  organzation  as  a  regular 
minister. 

(3)  The  term  "regular  or  duly  ordained 
minister  of  religion"  does  not  include: 

(i)  A  person  who  irregularly  or 
incidentally  preaches  and  teaches  the 
principles  of  religion  of  a  church, 
religious  sect,  or  organization;  or 

(ii)  Any  person  who  may  have  been 
duly  ordained  a  minister  in  accordance 
with  the  ceremonial  rite  or  discipline  of 
a  church,  religious  sect  or  organization, 
but  who  does  not  regularly,  as  a  bona 
fide  vocation,  teach  and  preach  the 
principles  of  religion  and  administer  the 
ordinances  of  public  worship,  as 
embodied  in  the  creed  or  principles  of 
his  church,  sect,  or  organization. 

(4)  The  term  "vocation"  denotes  one's 
regular  calling  or  full-time  profession. 

§  1645.2    Ttie  claim  for  minister  of  religion 
classification. 

A  claim  to  classification  in  Class  4-D 
must  be  made  by  the  registrant  in 
writing,  such  document  being  placed  in 
his  file  folder. 

§  1645.3    Basis  for  classification  in  Class 
4-0. 

In  accordance  with  Part  1630  of  this 
chapter  any  registrant  shall  be  placed  in 
Class  4-D  who  is  a: 

(a)  Duly  ordained  minister  of  religion; 
or 

(b)  Regular  minister  of  religion, 

§  1645.4    Exclusion  from  Class  4-D. 

A  registrant  is  excluded  from  Class  4- 
D  when  his  claim  clearly  shows  that: 

(a)  He  is  not  a  regular  minister  or  a 
duly  ordained  minister;  or 

(b)  He  is  a  duly  ordained  minister  of 
religion  in  accordance  with  the 
ceremonial  rite  or  discipHne  of  a  church, 
religious  sect  or  organization,  but  who 
does  not  regularly  as  his  bona  fide 
vocation,  teach  and  preach  the 
principles  of  religion  and  administer  the 
ordinances  of  public  worship,  as 
embodied  in  the  creed  or  principles  of 
his  church,  sect,  or  organization;  or 

(c)  He  is  a  regular  minister  of  religion, 
but  does  not  regularly,  as  his  bona  fide 
vocation,  teach  and  preach  the 
principles  of  religion  and  administer  the 
ordinances  of  public  worship,  as 
embodied  in  the  creed  of  his  church,  sect 
or  organization;  or 

(d)  He  is  not  recognized  by  the  church, 
sect,  or  organization  as  regular  or  duly 
ordained  minister  of  religion  and  does 
not  administer  the  ordinances  of  public 
worship,  as  embodied  in  the  creed  of  his 
church,  sect,  or  organization. 
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§  1645.5    Impartiality. 

Boards  may  not  give  pri-ferential 
treatment  to  one  religion  or  sect  over 
another  and  no  preferential  treatment 
will  be  given  a  duly  ordained  minister 
over  a  regular  minister 

§  1645.5    Considerations  relevant  to 
granting  or  denying  a  daim  for  Class  4-0. 

(a)  The  board  shall  firsi  determine 
whether  the  registrant  is  requesting 
classification  in  Class  4-D  because  he  is 
a  regular  minister  of  religion  or  because 
he  is  a  duly  ordained  minister  of 
religion. 

(b)  If  the  registrant  claims  to  be  a  duly 
ordained  minister  of  religion,  the  board 
will: 

(1)  Determine  whether  the  registrant 
has  been  ordained,  in  accordance  with 
the  ceremonial  ritual  or  discipline  of  a 
churcih,  religious  sect,  or  organization 
established  on  the  basis  of  a  community 
of  faith  and  belief,  doctrines  and 
practices  of  religious  character,  to 
preach  and  teach  the  doctrines  of  such 
church,  sect,  or  organization  and  to 
administer  the  rites  and  ceremonies 
thereof  in  public  worship:  and 

(2)  Determine  whether  the  registrant 
as  his  regular,  custom.ary,  and  bona  fide 
vocation,  preaches  and  teaches  the 
principles  of  religion  and  administers 
the  ordinances  of  public  worship,  as 
embodied  in  the  creed  or  principles  of 
the  church,  sect,  or  organization  by 
which  the  registrant  was  ordained. 

(c)  If  the  registrant  claims  to  be  a 
regular  minister  of  religion,  the  board 
will: 

(1)  Determine  whether  the  registrant 
as  his  customary  and  regular  calling  or 
customary  and  regular  full-time 
profession,  preaches  and  teaches  the 
principles  of  religion  of  a  church,  a 
religious  sect,  or  organization  of  which 
he  is  a  member,  without  having  been 
formally  ordained  as  a  minister  of 
religion;  and 

(2)  Determine  whether  the  registrant  is 
recognized  by  such  church,  sect,  or 
organization  as  a  regular  minister. 

(d)  If  the  board  determines  that  the 
registrant  is  a  regular  minister  of 
religion  or  duly  ordained  minister  of 
religion  he  shall  be  classified  in  Class  4- 
D. 

§  1645.7    Evaluation  of  claim. 

(a)  In  evaluating  a  claim  for 
classification  in  Class  4— D.  the  board 
will  not  consider: 

(1)  The  training  or  abilities  of  the 
registrant  for  a  duty  as  a  minister;  or 

(2)  The  motive  or  sincerity  of  the 
registrant  in  serving  as  a  minister. 

(b)  The  board  should  be  careful  to 
ascertain  the  actual  duties  and  functions 
of  registrants  seeking  classification  in 


Class  4-D,  such  classification  being 
appropriate  only  for  leaders  of  the 
various  religious  groups,  not  granted  to 
members  of  such  groups  generally. 

(c)  Preaching  and  teaching  the 
principles  of  one's  sect,  if  performed 
part-time  or  half-time,  occasionally  or 
irregularly,  are  insufficient  to  establish 
eligibility  for  Class  4-D.  These  activities 
must  be  regularly  performed  and  must 
comprise  the  registrant's  regular  calling 
or  full-time  profession.  The  mere  fact  of 
some  secular  employment  on  the  part  of 
a  registrant  requesting  clasification  in 
Class  4-D  does  not  in  itself  make  him 
ineligible  for  that  class. 

(d)  The  board  should  request  the 
registrant  to  furnish  any  additional 
information  that  it  believes  will  be  of 
assistance  in  the  consideration  of  the 
registrant's  claim  for  classification  in 
Class  4-D. 

§  1645.8    Types  of  decisions. 

(a)  If  the  board  determines  that  the 
registrant  is  a  regular  minister  of 
religion  or  a  duly  ordained  minister  of 
religion,  he  shall  be  classified  in  Class 
4-D. 

(b)  The  board  will  deny  a  claim  for 
Class  4-D  when  the  evidence  fails  to 
meet  the  criteria  established  in  this  Part. 

§  1645.9    Statement  of  reason  for  denial. 

(a)  Denial  of  a  4-D  claim  by  a  board 
must  be  accompanied  by  a  statement 
specifying  the  reason(sl  for  such  denial 
as  prescribed  in  §  §  1633.9,  1651.4  and 
IfifiS.n  of  this  chapter.  The  reason(s) 
must  in  turn,  be  supported  b>  evidence 
in  the  registrant's  file. 

(b)  If  the  board's  denial  is  based  on 
statements  by  the  registrant  or  his 
witnesses  at  a  personal  appearance  or 
on  documentation  in  the  registrant's  file, 
such  basis  will  be  fully  explained  in  the 
statement  of  reasons  accompanying  the 
denial. 

PART  1648— CLASSIFICATION  BY 
LOCAL  BOARD 

S.-C 

1648  1     Auliiority  of  local  board 
lb48.2     Reassignment  of  local  board. 
1648  3     Opportunity  for  Personal  appPHranre 
lf>48  4     Appointment  for  persona! 
appesrancp. 

1648.5  Procedures  during  personal 
appearance  before  the  local  board 

1648.6  Registrants  transferred  for 
classification. 

1648.7  Procedures  upon  transfer  for 
t.ltissification. 

Authority;  Military  Selective  Service  Act. 
50  U.S.C.  App.  451  et  seq.:  E.0. 11623 

§1648.1    Autlrarlty  of  local  board. 

The  local  board  of  jurisdiction  shall 
consider  and  determine  all  claims  for 
classification  which  it  receives. 


§  1648.2    Reassignment  of  local  board. 

(a)  A  registrant  who  wishes  to  have 
his  board  assignment  changed  to  the 
bcmrd  having  jurisdiction  over  the  area 
wliere  he  currently  resides,  must  request 
that  change  at  the  time  he  files  a  claim 
for  student  postponement  or 
reclassification. 

(b)  A  registrant  whose  current  address 
changes  after  he  files  a  claim  for  student 
postfKjnemcnt  or  reclassification  may 
request  a  change  of  board  assignment  to 
the  board  having  jurisdiction  over  his 
new  address:  Provided,  That, 

(1)  His  claim  has  not  yet  been 
considered  by  the  classifying  authority. 
and 

[Z]  HiS  local  board  assignment  has  not 
previously  been  changed. 

(c)  Any  registrant  whose  assignment 
was  changed  under  provisions  of  this 
section  will,  if  his  claim  is  denied,  be 
rescheduled  to  report  to  the  AFEES  to 
which  he  was  originally  ordered. 

(d)  A  registrant  whose  assignment 
was  changed  under  the  provisions  of 
this  section  will  not  be  allowed  a 
subsequent  change  of  assignment  until 
such  time  as  any  claims  pending  at  the 
time  of  reassignment  are  adjudicated, 
unless  specifically  authorized  by  the 
Director. 

(e)  The  Director  of  Selective  Service 
may  change  a  board  assignment  when 
he  deems  if  necessary  to  assure  the  fair 
and  equitable  administration  of  the 
Selective  Service  Law 

1648.3    Opportunity  for  Personal 
Appearance. 

(a)  A  registrant  who  has  filed  a  claim 
for  classification  in  class  1-A-O  or 
Class  l-O  shall  be  scheduled  for  a 
personal  appearance  in  accord  with 

§  1648.4  of  this  part  before  his  claim  is 
considered,  except  for  a  claim  arising 
under  §  1630.15(b). 

(b)  A  registrant  who  has  filed  a  claim 
for  classification  in  Class  2-D,  Class  3- 
A,  or  Class  4-D.  shall,  upon  his  wTitten 
request,  be  afforded  an  opportunity  to 
appear  in  person  before  the  board 
before  his  claim  for  classification  is 
considered. 

(c)  Any  registrant  who  has  filed  a 
claim  for  classification  in  class  1-C.  1- 
D-D.  1-D-E,  l-W,  4-A,  4-B.  4-C,  4-F.  4- 
G.  4-T,  or  4-VV  and  whose  clajm  has 
been  denied,  shall  be  afforded  an 
opportunity  to  appear  before  the  board 
if  he  requests  that  the  denial  of  such 
claim  t)e  reviewed  by  the  board. 

§  1648.4    Appointment  for  personal 
appearance. 

(a)  Not  less  than  10  days  (unless  the 
registrant  requests  an  earlier 
appointment)  in  advance  of  the  meeting 


56458 


Federal  Register  /  Vol.  46,  No.  221  /  Tuesday,  November  17.  1981  /  Proposed  Rules 


at  which  he  may  appear,  the  registrant 
shall  be  informed  of  the  time  and  place 
of  such  meeting  and  that  he  may  present 
evidence,  including  witnesses,  bearing 
on  his  classification. 

(b)  Should  the  registrant  who  has  filed 
a  claim  for  classificatin  in  Class  1-A-O 
or  Class  l-O  fail  to  appear  at  his 
scheduled  personal  appearance  the 
board  will  not  consider  his  claim  for 
classification  in  Class  1-A-O  or  Class 
l-O  and  he  will  be  rescheduled  for  a 
second  personal  appearance.  If  he  fails 
to  appear  at  the  second  personal 
appearance,  the  board  shall  consider 
any  written  explanation  of  such  failure 
that  has  been  filed  within  5  days  (or 
extension  thereof  granted  by  the  board) 
after  such  failure  to  appear.  If  the  board 
determines  that  the  registrant's  failure  to 
appear  was  for  good  cause  it  shall 
reschedule  the  registrant's  personal 
appearance.  If  the  board  does  not 
receive  a  timely  written  explanation  of 
the  registrant's  failure  to  appear  for  his 
rescheduled  personal  appearance  or  if 
the  board  determines  that  the 
registrant's  failure  to  appear  was  not  for 
good  cause,  he  will  be  deemed  to  have 
abandoned  his  claim  for  Class  1-A-O  or 
1-0  and  will  be  notified  that  his  claim 
will  not  be  considered.  The  board  will 
notify  the  registrant  in  writing  of  its 
action  under  this  paragraph. 

(c)  Whenever  a  registrant  who  has 
filed  a  claim  for  a  class  other  than  Class 
1-A-O  or  Class  l-O  for  whom  a 
personal  appearance  has  been 
scheduled,  fails  to  appear  in  accord  with 
such  schedule,  the  board  shall  consider 
any  written  explanation  of  such  failure 
that  has  been  filed  within  5  days  (or 
extension  thereof  granted  by  the  board) 
after  such  failure  to  appear.  If  the  board 
determines  that  the  registrant's  failure  to 
appear  was  for  good  cause  it  shall 
reschedule  the  registrant's  personal 
appearance.  If  the  board  does  not  receive 
a  timely  written  explanation  of  the 
registrant's  failure  to  appear  for  his 
scheduled  personal  appearance  or  if  the 
board  determines  that  the  registrant's 
failure  to  appear  was  not  for  good  cause, 
the  registrant  will  be  deemed  to  have 
abandoned  his  request  tor  personal 
appearance  and  the  board  will  proceed 
to  classify  him  on  the  basis  of  the 
material  in  his  file,  The  board  will  notify 
the  registrant  in  writing  of  its  action 
under  this  paragraph. 

§  1648.5    Procedures  during  personal 
appearance  before  the  local  board. 

(a)  A  quorum  of  a  board  shall  be 
present  during  all  personal  appearances. 
Only  those  members  of  the  board  before 
whom  the  registrant  appeared  shall 
classify  him. 

(b)  At  any  such  appearance,  the 


registrant  may  present  evidence, 
including  witnesses;  discuss  his 
classification;  direct  attention  to  any 
information  in  his  file;  and  present  such 
further  information  as  he  believes  will 
assist  the  board  in  determining  his 
proper  classification.  The  information 
furnished  should  be  as  concise  as 
possible. 

(c)  The  registrant  may  present  the 
testimony  of  not  more  than  three 
witnesses  unless  it  is  the  judgment  of 
the  board  that  the  testimony  of 
additional  witnesses  is  warranted.  The 
registrant  may  summarize  in  writing,  the 
oral  information  that  he  or  his  witnesses 
presented.  Such  summary  shall  be 
placed  in  the  registrant's  file. 

(d^A  summary  will  be  made  of  all 
oral  testimony  given  by  the  registrant 
and  his  witnesses  at  his  personal 
appearance  and  such  summary  shall  be 
placed  in  the  registrant's  file. 

(e)  If  the  registrant  does  not  speak 
English  adequately  he  may  appear  with 
a  person  to  act  as  interpreter  for  him. 
The  interpreter  shall  be  sworn  in 
accordance  with  §1605.81(b}.  Such 
interpreter  will  not  be  deemed  to  be  a 
witness  unless  he  testifies  in  behalf  of 
the  registrant. 

(f)  During  the  personal  appearance 
only  the  registrant  or  his  witnesses  may 
address  the  board  or  respond  to 
questions  of  the  board  and  only  the 
registrant  and  the  board  will  be  allowed 
to  address  questions  to  witnesses.  A 
registrant  may,  however,  be 
accompanied  by  an  advisor  of  his 
choosing  and  may  confer  with  the 
advisor  before  responding  to  an  inquiry 
or  statement  by  the  board:  Provided, 
That,  those  conferences  do  not 
substantially  interfere  with  or 
unreasonably  delay  the  orderly  process 
of  the  personal  appearance. 

(g)  If,  in  the  opinion  of  the  board,  the 
informal,  administrative  nature  of  the 
personal  appearance  is  unduly  disrupted 
by  the  presence  of  a  advisor,  the  board 
chairman  may  require  the  advisor  to 
leave  the  hearing  room.  In  such  case,  the 
board  chairman  shall  put  a  statement  of 
reasons  for  his  action  in  the  registrant's 
file. 

(h)  Registrants  are  prohibited  from 
making  verbatim  transcripts,  using 
cameras  or  otherwise  recording 
proceedings  before  the  board.  This  does 
not  prevent  the  registrant  from  making  a 
written  summary  of  all  testimony 
presented. 

(i)  Proceedings  before  the  local  boards 
shall  be  open  to  the  public  only  upon  the 
request  of  or  with  the  permission  of  the 
registrant.  The  board  chairman  may 
limit  the  number  of  persons  attending 
the  hearing  in  order  to  maintain  order.  If 


during  the  hearing  the  presence  of  non- 
participants  in  the  proceeding  becomes 
disruptive,  the  chairman  may  close  the 
hearing. 

§  1648.6    Registrants  transferred  for 
classification. 

(a)  Before  a  board  of  jurisdiction  has 
undertaken  the  classification  of  a 
registrant,  the  file  may  be  transferred  by 
the  Director  of  Selective  Service  to 
another  board  for  classification. 

(b)  The  Director  of  Selective  Service 
may  transfer  a  registrant  to  another 
board  for  classification  at  any  lime 
when: 

(1)  A  board  cannot  act  on  the 
registrant's  claim  because  of 
disqualification  under  the  provisions  of 
section  1605.55  of  this  chapter;  or 

(2)  He  deems  such  transfer  to  be 
necessary  in  order  to  assure  equitable 
administration  of  the  Selective  Service 
Law. 

§  1648.7    Procedures  upon  transfer  for 
classification. 

A  board  to  which  a  registrant  is 
transferred  for  classification  shall 
classify  the  registrant  in  the  same 
manner  it  would  classify  a  registrant 
assigned  to  it.  When  the  classification 
has  been  decided  by  the  transfer  board, 
the  file  will  be  returned  to  the  local 
board  of  jurisdiction  in  the  manner 
prescribed  by  the  Director. 

PART  1651— CLASSIFICATION  BY 
DISTRICT  APPEAL  BOARD 

Sec. 

1651.1  Who  may  appeal  to  a  district  appeal 
board. 

1651.2  Time  Within  Which  Registrants  may 
Appeal. 

1651.3  Procedures  for  Taking  an  Appeal. 

1651.4  Review  by  District  Appeal  Board. 

1651.5  File  to  be  Returned  After  Appeal  to 
the  District  Appeal  Board  is  Decided. 

Authority;  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et  seq.:  E.0. 11623. 

§1651.1    Whomay  appeal  to  a  district 
appeal  board. 

(a)  The  Director  of  Selective  Service 
may  appeal  from  any  determination  of  a 
local  board  when  he  deems  it  necessary 
to  assure  the  fair  and  equitable 
administration  of  the  Selective  Service 
Law:  Provided,  That,  no  such  appeal 
will  be  taken  after  the  expiration  of  the 
appeal  period  prescribed  in  §1651.2  of 
this  part. 

(b)  The  registrant  may  appeal  to  a 
district  appeal  board  from  the  denial  of 
his  claim  for  classification  by  the  local 
board. 

§  1651.2    Time  wHMn  which  registrants 
may  appeal. 

The  registrant  who  wishes  to  appeal 
must  file  the  appeal  with  his  local  board 
within  15  days  after  the  date  he  is 


Federal  Register  /  Vol.  46,  No.  221  /  Tuesday,  November  17,  1981  /  Proposed  Rules 


56459 


mailed  a  notice  of  classification  action. 
The  registrant  who  wishes  a  personal 
appearance  before  the  district  appeal 
board  must  file  a  request  at  the  same 
time  he  files  the  appeal. 

§  1651.3    Procedures  for  taking  an  appeal. 

(a)  When  the  Director  of  Selective 
Service  appeals  to  a  district  appeal 
board  he  shall  place  in  the  registrant's 
file  a  written  statement  of  his  reasons 
for  taking  such  appeal.  When  an  appeal 
is  taken  by  the  Director,  the  registrant 
will  be  notified  that  the  appeal  has  been 
taken,  the  reason  therefor,  and  that  the 
registrant  may  appear  in  person  before 
the  appeal  board  in  accord  with 
§1651.4{e]. 

(b)  The  registrant  may  appeal  the 
classification  action  of  the  local  board 
by  filing  with  it  a  written  notice  of 
appeal.  The  registrant's  notice  of  appeal 
need  not  be  in  a  particular  form  but 
must  include  the  name  of  the  registrant 
and  his  request.  Any  notice  shall  be 
liberally  construed  so  as  to  permit  the 
appeal. 

(c)  The  registrant  may  also  request  an 
opportunity  to  appear  in  person  before 
the  district  appeal  board  and  such 
appeal  will  be  considered  by  the  board 
having  jursidiction  over  the  local  board 
which  last  classified  him. 

(d)  The  registrant  must  attach  to  his 
appeal  a  statement  specifying  the 
reasons  he  believes  the  classification 
action  that  he  is  appealing  is 
inappropriate,  directing  attention  to  any 
information  in  his  file,  and  setting  out 
any  information  relevant  to  his  claim. 

§  1651.4    Review  by  district  appeal  board. 

(a)  Prior  to  the  adjudication  of  an 
appeal,  the  clerk  of  the  appeal  board  or 
any  compensated  employee  authorized 
to  perform  the  administrative  duties  of 
the  board  shall  review  the  file  to  insure 
that  no  procedural  errors  have  occured 
during  the  history  of  the  current  claim. 
Files  containing  procedural  errors  will 
be  returned  to  the  local  board  that 
classified  the  registrant  for  any 
additional  processing  necessary  to 
correct  such  errors. 

(b)  Files  containing  procedural  errors 
that  were  not  detected  during  the  initial 
screening  but  which  subsequently 
surfaced  during  processing  by  the 
appeal  board,  will  be  acted  on  and  the 
board  will  take  such  action  necessary  to 
correct  the  errors  and  process  the 
appeal  to  completion. 

(c)  A  board  shall  consider  appeals  in 
the  order  of  their  having  been  filed. 

(d)  Upon  receipt  of  the  registrant's 
file,  a  board  shall  ascertain  whether  the 
registrant  has  requested  a  personal 
appearance  before  the  board.  If  no  such 
request  has  been  made,  the  board  may 


classify  the  registrant  on  the  basis  of  the 
material  in  his  file. 

(e)  Not  less  than  10  days  (unless  the 
registrant  requests  an  earlier 
appointment)  in  advance  of  the  meeting 
at  which  his  classification  will  be 
considered,  the  board  shall  inform  any 
registrant  with  respect  to  whom  the 
Director  of  Selective  Service  has 
appealed  or  who  has  requested  a 
personal  appearance  that  he  may 
appear  at  such  meeting  and  present 
written  evidence  bearing  on  his 
classification. 

.(f)  During  the  personal  appearance 
only  the  registrant  may  address  the 
board  or  respond  to  questions  of  the 
board.  The  registrant  will  not  be 
permitted  to  present  witnesses  at  the 
personal  appearance  before  the  district 
appeal  board.  A  registrant  may, 
however,  be  accompanied  by  an  advisor 
of  his  choosing  and  may  confer  with  the 
advisor  before  responding  to  an  inquiry 
or  statement  by  the  board:  Provided, 
That,  those  conferences  do  not 
substantially  interfere  with  or 
unreasonably  delay  the  orderly  process 
of  the  personal  appearance. 

(g)  If.  in  the  opinion  of  the  board,  the 
informal,  administrative  nature  of  the 
hearing  is  unduly  disrupted  by  the 
presence  of  an  advisor  during  the 
personal  appearance  the  board 
chairman  may  require  the  advisor  to 
leave  the  hearing  room.  In  such  case,  the 
board  chairman  shall  put  a  statement  of 
reasons  for  his  action  in  the  registrant's 
file. 

(h)  Whenever  a  registrant  who  has 
filed  a  claim  for  whom  a  personal 
appearance  has  been  scheduled,  fails  to 
appear  in  accord  with  such  schedule,  the 
board  shall  consider  any  written 
explanation  of  such  failure  that  has 
been  filed  within  5  days  (or  extension 
thereof  granted  by  the  board)  after  such 
failure  to  appear.  If  the  board 
determines  that  the  registrant's  failure  to 
appear  was  for  good  cause  it  shall 
reschedule  the  registrant's  personal 
appearance.  If  the  board  does  not 
receive  a  timely  written  explanation  of 
the  registrant's  failure  to  appear  for  his 
scheduled  personal  appearance  or  if  the 
board  determines  that  the  registrant's 
failure  to  appear  was  not  for  good  cause, 
the  registrant  will  be  deemed  to  have 
abandoned  his  request  for  personal 
appearance  and  he  will  be  classified  on 
the  basis  of  the  material  in  his  file.  The 
board  will  notify  the  registrant  in 
writing  of  its  action  under  this 
paragraph. 

(i)  A  quorum  of  the  board  shall  be 
present  during  all  personal  appearances. 
Only  those  members  of  the  board  before 
whom  the  registrant  appeared  shall 
classify  him. 


(j)  At  any  personal  appearance,  the 
registrant  may:  present  his  oral 
testimony;  point  out  the  class  or  classes 
in  which  he  thinks  he  should  have  been 
placed;  and  direct  attention  to  any 
information  in  his  file.  The  registrant 
may  present  any  additional  written 
information  he  believes  will  assist  the 
board  in  determining  his  proper 
classification.  The  information  furnished 
should  be  as  concise  as  possible. 

(k)  The  registrant  may  summarize  in 
writing  the  oral  information  that  he 
presented.  Such  summary  shall  be 
placed  in  the  registrant's  file. 

(1)  A  summary  will  be  made  of  oral 
testimony  given  by  the  registrant  at  his 
personal  appearance  and  such  summary 
shall  be  placed  in  the  registrant's  file. 

(m)  A  district  appeal  board  shall 
classify  a  registrant  who  has  requested 
a  personal  appearance  after  he: 

(1)  Has  appeared  before  the  board;  or 

(2)  Has  withdrawn  his  request  to 
appear  or 

(3)  Has  waived  his  right  to  an 
opportunity  to  appear  or 

(4)  Has  failed  to  appear. 

(n)  In  considering  a  registrant's 
appeal,  a  board  shall  not  receive  or 
consider  any  information  other  than  the 
following: 

(1)  Information  contained  in  the 
registrant's  file;  and 

(2)  Oral  statements  by  the  registrant 
during  the  registrant's  personal 
appearance;  and 

(3)  Written  evidence  submitted  by  the 
registrant  to  the  board  during  his 
personal  appearance. 

(o)  In  the  event  a  board  classifies  the 
registrant  in  a  class  other  than  that 
which  he  requested,  it  shall  record  its 
reasons  therefor  in  the  file. 

(p)  Registrants  are  prohibited  from 
making  verbatim  transcripts  or 
otherwise  recording  proceedings  before 
the  board.  This  does  not  prevent  the 
registrant  from  making  a  written 
summary  of  his  testimony. 

Iq)  Proceedings  before  the  appeal 
boards  shall  be  open  to  the  public  only 
upon  the  request  of  or  with  the 
permission  of  the  registrant.  The  board 
chairman  may  limit  the  number  of 
persons  attending  the  hearing  in  order  to 
maintain  order.  If  during  the  hearing  the 
presence  of  non-participants  in  the 
proceedings  becomes  disruptive,  the 
chairman  may  close  the  hearing. 

§1651.5    File  to  be  returned  after  appeal  to 
ttie  district  appeal  board  Is  decided. 

When  the  appeal  to  a  district  appeal 
board  has  been  decided,  the  file  shall  be 
returned  as  prescribed  by  the  Director  of 
Selective  Senice. 
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PART  1653— APPEAL  TO  THE 
PRESIDENT 

Sec. 

1653.1  Who  may  appeal  to  the  President. 

1653.2  Procedures  for  taking  an  appeal  to 
the  President. 

1653.3  Review  by  the  National  Selective 
Service  Appeal  Board. 

1653.4  File  to  be  returned  after  appeal  to  the 
President  is  decided. 

Authority:  Military  Selective  Service  Act. 
50  U.S.C.  App.  451  et  scq.:  E.O.  11623. 

§  1653.1    Who  may  appeal  to  the  President. 

(a)  The  Director  of  Selective  Service 
may  appeal  to  the  President  from  any 
non-unanimous  determination  of  a 
district  appeal  board  when  he  deems  it 
necessary  to  assure  the  fair  and 
equitable  administration  of  the  Selective 
Service  Law:  Provided,  That,  no  such 
appeal  will  be  taken  after  the  expiration 
of  the  appeal  period  prescribed  in 
subsection  (b)  below. 

(b)  When  a  registrant  has  been 
classified  by  a  district  appeal  board  and 
one  or  more  members  of  the  board 
dissented  from  that  classification,  he 
may  within  15  days  after  a  notice 
thereof  has  been  mailed,  appeal  to  the 
President  and  may  request  a  personal 
appearance  before  the  National 
Selective  Service  Appeal  Board. 

§  1653.2    Procedures  for  taking  an  appeal 
to  the  President. 

(a)  When  the  Director  of  Selective 
Service  appeals  to  the  President  he  shall 
place  in  the  registrant's  file  a  written 
statement  of  his  reasons  for  taking  such 
appeal.  When  an  appeal  is  taken  by  the 
Director  the  registrant  will  be  notified 
that  the  appeal  has  been  taken,  the 
reasons  therefor,  and  that  the  registrant 
may  appear  in  person  before  the 
National  Board  in  accord  with 

§  1653.1(b). 

(b)  An  appeal  to  the  President  by  the 
registrant  shall  be  taken  by  filing  a 
written  notice  of  appeal  with  the  local 
board  that  classified  him.  He  may  at  the 
same  time  file  a  written  request  to 
appear  before  the  National  Selective 
Service  Appeal  Board.  Such  notice  need 
not  be  in  any  particular  form  but  must 
state  the  name  of  the  registrant  and  the 
fact  that  he  wishes  the  President  to 
review  the  determination. 

§  1653.3    Review  by  the  National  Selective 
Service  Appeal  Board. 

(a)  An  appeal  to  the  President  is 
determined  by  the  National  Board  by  its 
classification  of  the  registrant  in  a  class 
other  than  1-A  or  by  its  refusal  to  fake 
such  action. 

(bj  Prior  to  the  adjudication  of  an 
appeal,  the  clerk  of  the  appeal  board  or 
any  compensated  employee  authorized 
to  perform  the  administrative  duties  of 


the  board  shall  review  the  file  to  insure 
that  no  procedural  errors  have  occurred 
during  the  history  of  the  current  claim. 
Files  containing  procedural  errors  will 
be  returned  to  the  board  where  the 
errors  occurred  for  any  additional 
processing  necessary  to  correct  such 
errors. 

(c)  Files  containing  procedural  errors 
that  were  not  detected  during  the  initial 
screening  but  which  subsequently 
surfaced  during  processing  by  the 
appeal  board,  will  be  acted  on  and  the 
board  will  take  such  action  necessary  to 
correct  the  errors  and  process  the 
appeal  to  completion. 

(d)  The  board  shall  consider  appeals 
in  the  order  of  their  having  been  filed. 

(e)  Upon  receipt  of  the  registrant's  file, 
the  board  shall  ascertain  whether  the 
registrant  has  requested  a  personal 
appearance  before  the  board.  If  no  such 
request  has  been  made,  the  board  may 
classify  the  registrant  on  the  basis  of  the 
material  in  his  file. 

(f)  The  board  shall  proceed  to  classify 
any  registrant  who  has  not  requested  a 
personal  appearance  after  the  specified 
time  in  which  to  request  a  personal 
appearance  has  elapsed. 

(g)  Not  less  than  10  days  in  advance 
of  the  meeting  at  which  his  claim  will  be 
considered,  the  board  shall  inform  any 
registrant  with  respect  lo  whom  the 
Director  of  Selective  Service  has 
appealed  or  who  has  requested  a 
personal  appearance  that  he  may 
appear  at  such  meeting  and  present 
written  evidence  bearing  on  his 
classification. 

(h)  During  the  personal  appearance 
only  the  registrant  may  address  the 
board  or  respond  to  questions  of  the 
board.  The  registrant  will  not  be 
permitted  to  present  witnesses  at  the 
personal  appearance  before  the  national 
Appeal  Board.  A  registrant  may. 
however,  be  accompanied  by  an  advisor 
of  his  choosing  and  may  confer  with  the 
advisor  before  responding  to  an  inquiry 
or  statement  by  the  board:  Provided, 
That,  those  conferences  do  not 
substantially  interfere  with  or 
unreasonably  delay  the  orderly  process 
of  the  personal  appearance. 

(i)  If,  in  the  opinion  of  the  board,  the 
informal,  administrative  nature  of  the 
personal  appearance  is  unduly  disrupted 
by  the  presence  of  an  advisor,  the  board 
chairman  may  require  the  advisor  to 
leave  the  hearing  room.  In  such  a  case. 
the  board  chairman  shall  put  a 
statement  of  reasons  for  his  action  in  the 
registrant's  file. 

(j)  Whenever  a  registrant  who  has 
filed  a  claim  for  whom  a  personal 
appearance  has  been  scheduled  fails  to 
appear  in  accord  with  such  schedule,  the 
board  shall  consider  any  written 


explanation  of  such  failure  that  has 
been  filed  within  five  days  (or  extension 
thereof  granted  by  the  board)  after  such 
failure  to  appear.  If  the  board 
determines  that  the  registrant's  failure  to 
appear  was  for  good  cause  it  shall 
reschedule  the  registrant's  personal 
appearance.  If  the  board  does  not 
receive  a  timely  written  explanation  of 
the  registrant's  failure  to  appear  for  his 
scheduled  personal  appearance  or  if  the 
board  determines  that  the  registrant's 
failure  to  appear  was  not  for  good  cause, 
the  registrant  will  be  deemed  to  have 
abandoned  his  request  for  personal 
appearance  and  the  board  will  proceed 
to  classify  him  on  the  basis  of  the 
material  in  his  file.  The  registrant  will  be 
notified  in  writing  of  its  action  under 
this  paragraph. 

(k)  A  quorum  of  the  board  shall  be 
present  during  all  personal  appearances 
Only  those  members  of  the  board  before 
whom  the  registrant  appeared  shall 
classify  him. 

(1)  At  any  such  appearance,  the 
registrant  may:  present  oral  testimony: 
point  out  the  class  or  classes  in  which 
he  thinks  he  should  have  been  placed; 
and  direct  attention  to  any  information 
in  his  file.  The  registrant  may  present 
such  further  written  information  as  he 
believes  will  assist  the  board  in 
determining  his  proper  classification. 
The  information  furnished  should  be  as 
concise  as  possible. 

(m)  The  registrant  may  sumniari/e  in 
writing  the  oral  information  that  he 
presented  and  any  such  summary  shall 
be  placed  in  his  file. 

(n)  A  summary  will  be  made  of  the 
oral  testimony  given  by  the  registrant  at 
his  personal  appearance  and  such 
summary  shalll  be  placed  in  the 
registrant's  file, 

(0)  The  board  shall  classify  a 
registrant  who  has  requested  a  personal 
appearance  after  he: 

(1)  Has  appeared  before  the  National 
Board;  or 

(2)  Has  withdrawn  his  request  to 
appear:  or 

(3)  Has  waived  his  right  to  an 
opportunity  to  appear;  or 

(4)  Has  failed  to  appear. 

(p)  In  considering  a  registrant's 
appeal,  the  board  shall  not  receive  or 
corlsider  any  information  other  than  the 
following: 

(1)  Information  contained  in  the 
registrant's  file;  and 

(2)  Oral  statements  by  the  registrant 
at  the  registant's  personal  appearance: 
and 

(3)  Written  evidence  submitted  by  the 
registrant  to  the  board  during  his 
personal  appearance. 
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(q)  In  the  event  that  the  board 
classifies  the  registrant  in  a  class  othf  r 
than  that  which  he  requested,  it  shall 
record  its  reasons  therefor  in  his  file. 

(r)  Registrants  are  prohibited  from 
making  verbatim  transcripts  or 
otherwise  recording  proceedings  before 
the  board.  This  does  not  prevent  the 
registrant  from  making  a  written 
summary  of  this  testimony, 

(s)  Proceedings  before  the  National 
Appeal  Board  are  closed  to  the  public 

§  1653.4    File  to  be  returned  after  appeal  to 
the  President  Is  decided. ' 

When  the  appeal  to  the  president  has 
been  decided,  the  file  shall  be  returned 
as  prescribed  by  the  Director  of 
Selective  Service. 

PART  1659— EXTRAORDINARY 
EXPENSES  OF  REGISTRANTS 

§  1659.1    Claims. 

(a)  Claims  for  payment  of  actual  and 
reasonable  expenses  of: 

(1)  Emergency  medical  care,  including 
hospitalization  of  registrants  who  suffer 
illness  or  injury;  and 

(2)  The  transportation  and  burial  of 
the  remains  of  registrants  who  suffer 
death  while  acting  under  orders  issued 
by  or  under  the  authority  of  the  Director 
of  Selective  Service  will  be  paid  in 
accordance  with  the  provisions  of  this 
section. 

(b)  Claims  for  payment  of  expenses 
incurred  for  the  purposes  set  forth  in 
paragraph  (a)  of  this  section  shall  be 
presented  to  the  Director  of  Selective 
Ser\ice. 

(c)(1)  The  term  "emergency  medical 
care,  including  hospitalization",  as  used 
in  this  section,  shall  be  construed  to 
mean  such  medical  care  or 
hospitalization  that  normally  must  be 
rendered  promptly  after  an  occurrence 
of  illness  or  injury.  Discharge  by  a 
physician  or  facility  subsequent  to  such 
medical  care  or  hospitalization  shall  be 
justification  to  terminate  the  period  of 
emergency, 

(2)  The  death  of  a  registrant  shall  be 
deemed  to  have  occurred  while  acting 
under  orders  issued  by  or  under  the 
authority  of  the  Director  of  Selective 
Service  if  it  results  directly  from  an 
illness  or  injury  suffered  by  the 
registrant  while  so  acting  and  occurs 
prior  to  the  completion  of  an  emergency 
medical  care,  including  hospitalization, 
occasioned  by  such  illness  or  injury. 

(d)  No  such  claim  shall  be  paid  unless 
it  is  presented  within  the  period  of  one 
year  from  the  date  on  which  the 
expenses  were  incurred. 

(e)  No  such  claim  shall  be  allowed  in 
case  it  is  determined  that  the  cause  of 
injury,  illness,  or  death  was  due  to 


negligence  or  misconduct  of  the 
registrant. 

(f)  Burial  expenses  shall  not  exceed 
the  maximum  prescribed  in  Section  11  of 
the  Military  Selective  Service  Act  in  any 
one  case. 

(g)  Payment  of  such  claims  when 
allowed  shall  be  made  only: 

(1)  Directly  to  the  person  or  facility 
with  which  the  expenses  were  incurred; 
or 

(2)  By  reimbursement  to  the  registrant, 
a  relative  of  the  registrant,  or  the  legal 
representative  of  the  registrant's  estate, 
for  original  payment  of  such  expenses. 

(Military  Selective  Service  Act.  50  U.S.C. 
App.  451  et  seq.;  EO  11623) 

(KK  Doc  81-330-0  Filed  11-16-81;  a-45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-1-FRL  1965-5] 

Approval  and  Promulgation  of 
Implementation  Plans — Connecticut, 
Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  Four  revisions  to  the 
Connecticut  State  Implementation  Plan 
(SIP)  were  submitted  to  EPA  by  the 
Director  of  the  Air  Compliance  Unit  of 
the  Connecticut  Department  of 
Environmental  Protection  (DEP)  on  July 
7, 1981.  Three  of  these  revisions  have 
been  addressed  by  EPA  in  a  separate 
rulemaking  notice  (46  FR  45378, 
September  11, 1981).  In  this  notice.  EPA 
proposes  to  approve  the  fourth  revision 
which  will  change  regulation  19-50&- 
18(d)  to  reduce  the  total  suspended 
particulate  (TSP)  emission  rate  for  oil 
burning  equipment  from  0.2  to  0.14 
pounds  of  TSP  per  million  Btu,  and 
revise  regulation  19-508-18(f)  to  reduce 
the  allowable  TSP  emissions  from  iron 
foundries,  hot  mix  asphalt  plants,  and 
foundry  sand  processes.  Once  adopted, 
these  changes  will  satisfy  the  conditions 
for  approval  of  Connecticut's  primary 
standard  attainment  plan  for  "TSP, 
specified  at  45  FR  84781  (December  23. 
1980). 

EPA's  review  is  being  conducted 
concurrently  vnih  the  review  and 
adoption  of  the  same  revisions  at  the 
state  level.  This  concurrent  review  prior 
to  final  state  regulatory  action,  which 
EPA  refers  to  as  "parallel  processing",  is 
designed  to  reduce  the  time  necessary 
for  EPA  approval  of  SIP  revisions. 


DATE:  Comments  must  be  received  on  or 

before  December  17. 1981.  Comments 
should  be  submitted  to  Harley  F.  Laing. 
Chief,  Air  Branch.  EPA  REgion  I.  Room 
1903,  J.F.K.  Federal  Buildmg,  Boston. 
Massachusetts  02203. 

ADDRESSES:  Copies  of  the  Connecticut 
submittal  and  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency. 
Region  I,  Room  1903.  J.F.K.  Federal 
Building,  Boston.  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington.  DC.  20460:  the 
Office  of  the  Federal  Register.  110  L 
Street,  NW..  Washington.  D.C.;  and  the 
Connecticut  Department  of 
Environmental  Protection.  Air 
Compliance  Unit,  State  Office  Building. 
Hartford.  Connecticut  06115. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  Simon,  .A.ir  Branch.  EPA  Region  I. 
Room  1903,  J.F.K.  Federal  Building, 
Boston,  Massachusetts  02203.  (617)  223- 
4448. 

SUPPLfMENTARY  INFORMATION:  The 

Connecticut  DFIP  has  proposed  revisions 
to  Regulation  19-50&-18.  governing  TSP 
emissions,  which  would  strengthen  the 
existing  regulations  by  tightening  the 
emission  limits  for  certain  categories  of 
sources.  The  state  has  proposed  the 
following  limits: 

1.  Residual  oil-burning  sources:  0.14 
pounds  of  particulate  matter  per  million 
Btu  heat  input. 

2.  Iron  foundry  cupolas:  More 
stringent  of  (a)  removal  of  90%  by 
weight  of  all  particulates  in  discharge 
gases  or  (b)  release  of  not  more  than  1.7 
pounds  of  particulates  per  ton  of  iron 
produced. 

3.  Hot  mix  asphalt  plants:  0.1  pounds 
of  particulates  per  ton  of  asphalt 
produced. 

4.  Foundry  sand  process  sources: 
Removal  of  at  least  90%  of  particulate 
matter  from  the  process  or  the  emission 
of  not  more  than  0.75  pounds  of 
particulates  per  ton  of  material  cast. 

In  its  final  rulemaking  notice  (45  FR 
84781,  Dec.  23. 1980)  regarding 
Connecticut's  attainment  plan,  EPA 
specified  two  conditions  under  which 
the  state's  attainment  plan  for  the 
primary  TSP  standard  would  be 
approved.  These  were:  (1)  Review  of 
EPA's  Reasonably  Available  Control 
Technolog>'  (RACT)  gviidance 
determinations  of  particulate  emission 
regulations  which  represent  RACT  for 
Connecticut  sources  and,  if  necessary, 
adoption  and  implementation  of  such 
particulate  emission  regulations  or  a 
written  submittal  to  EPA  of  the  technical 
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support  delineating  why  no  regulation 
change  is  necessqry  for  oil  burning 
boilers,  asphalt  batch  plants,  quarry 
operations,  ferrous  foundries,  non- 
ferrous  foundries  and  portland  cement 
concrete  batch  plants:  (2) 
Reexamination  and  reevaluation  of 
Connecticut's  existing  particulate 
emission  regulations  for  fabricated 
metal  products  manufacturing;  stone, 
clay  and  glass  products  manufacturing; 
and  textile  mills  products 
manufacturing;  submission  to  EPA  of  a 
written  statement  summarizing  the 
findings  of  such  reevaluation,  and 
adoption  and  implementation  of  revised 
particulate  emission  regulations 
consistent  with  such  findings. 

In  order  to  meet  these  two  conditions, 
the  DEP  has  proposed  to  make  the 
regulatory  changes  specified  above.  The 
DEP  has  also  submitted  material,  on 
June  19, 1981  and  August  5, 1981  as  well 
as  with  the  July  7, 1981  submission, 
justifying  why  no  further  regulatory 
changes  are  necessary. 

With  regard  to  the  first  condition,  the 
DEP  is  amending  its  regulations 
concerning  residual  oil  combustion,  iron 
cupolas,  asphalt  plants  and  foundry 
sand  and  has  determined  that  the 
amended  regulations  will  represent  the 
apphcation  of  RACT.  The  DEP  has  also 
determined  that  its  existing  regulations 
for  non-ferrous  foundries,  quarry 
operations  and  concrete  batching 
represent  the  application  of  RACT.  After 
evaluating  the  state  submittals,  EPA 
concurs  in  these  determinations.  EPA 
(Region  I]  developed  Guidance  to  assist 
in  a  state's  determination  of  RACT  for 
the  source  categories  listed  in  the  first 
condition.  Connecticut  has  reviewed  its 
regulations  in  light  of  the  Regional 
Guidance.  While  portions  of 
Cormecticut's  proposals  are  not  in  strict 
conformity  with  the  Regional 
recommendations,  the  Guidaitfce  did  not 
establish  an  inflexible  regulatory 
requirement,  as  discussed  at  45  FR 
84781. 

As  to  the  second  condition,  the  DEP 
has  determined  that  its  existing  TSP 
regulation  applies  to  and  represents  the 
application  of  RACT  for  aU  of  the  source 
categories  listed.  After  evaluating  the 
state  submittals,  EPA  concurs  in  this 
determination. 

Proposed  Action 

EPA  is  proposing  to  approve  a  change 
in  regulation  19-508-18(d)  to  reduce  the 
TSP  emission  rate  for  oil  burning 
equipment  from  0.2  to  0.14  pounds  of 
TSP  per  million  Btu,  and  revisions  of 
regulation  19-508^18(f)  to  reduce 
allowable  TSP  emissions  bom  iron 
foundries,  hot  mix  asphalt  plants,  and 
foundry  sand  processes.  EPA  is  also 


proposing  to  approve  Connecticut's  TSP 
attainment  plan  because  Connecticut 
will  have  satisfied  the  conditions  stated 
at  45  FR  84781  once  the  proposed 
regulatory  changes  are  adopted  by  the 
State  and  formally  submitted  to  EPA  for 
incorporation  into  the  SIP. 

Under  the  "parallel  process" 
procedures  outlined  in  the  summary  of 
this  notice,  EPA's  review  and  proposed 
rulemaking  for  these  revisions  are  being 
conducted  concurrently  with  their 
review  and  adoption  at  the  state  level.  If 
the  regulations  adopted  by  the  state  are 
substantially  changed,  EPA  will 
evaluate  those  changes  and  publish  a 
revised  notice  of  proposed  rulemaking 
for  those  regulations.  If  no  substantial 
changes  are  made,  EPA  will  approve 
these  revisions. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b).  the  Administrator  has 
certified  that  SIP  approvals  under 
sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  46  FR  8709  (January  27, 1981). 
The  attached  rules,  if  promulgated, 
constitute  SIP  revisions  under  sections 
110  and  172  within  the  terms  of  the 
January  27, 1981  certification. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  These  regulations  are  not 
Major  because  they  will  only  approve 
state  actions. 

These  regulations  were  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  they 
meet  the  requirements  of  section 
110(a)(2)(A)-(K)  and  110(a)(3)  of  the 
Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51.  ""hese 
revisions  are  being  proposed  ^     suant  to 
sections  110(a)  and  301  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410  and 
7601). 

Dated:  SeptRmber  17. 1981. 
Lester  A.  Sutton, 

Regional  Administrator. 

(FR  Doc  81-33075  Filed  ll-lB-ai.  845  .unl 
BILUNQ  COOE  «S«a-38-U 


40  CFR  Part  52 
[A-8-FRL-1970-4) 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Utah  PSO  Plan 

agency:  Environmental  Protection 

Agency. 


ACTION:  Proposed  Rulemaking. 

SUMMARY:  This  action  proposes  to 

approve  a  revision  to  the  Utah  State 

Implementation  Plan  (SIP)  submitted  by 

the  Governor  on  August  17, 1981,  which 

includes  a  State  program  for  prevention 

of  significant  deterioration  (PSD).  In 

conjunction  with  approval  of  this  plan 

EPA  would  remove  the  federal  PSD 

program  as  it  applies  to  lands  under 

State  jurisdiction. 

DATES:  Comments  due  December  17, 

1981. 

ADDRESSES:  Written  comments  should 

be  addressed  to: 

Robert  R.  DeSpain.  Chief,  Air  Programs 

Branch,  Environmental  Protection 

Agency,  1860  Lincoln  Street,  Denver, 

Colorado  80295 

Copies  of  the  revision  are  available 
for  public  inspection  between  8:00  a.m. 
and  4:00  p.m.  Monday  through  Friday  at 
the  follownng  offices: 
Environmental  Protection  Agency, 

Region  VIII.  Air  Programs  Branch, 

1880  Lincoln  Street.  Denver.  Colorado 

80295, 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit. 

Waterside  Mall.  401  M  Street.  S.W., 

Washington,  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Kircher,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80295. 
(303)  837-3711 

SUPPLEMENTARY  INFORMATION:  On 
August  17, 1981,  the  Governor  of  Utah 
submitted  a  revision  to  its  State 
Implementation  Plan  which  included 
regulations  for  the  prevention  of 
significant  deterioration  of  air  quality 
(PSD). 

Section  110(a)(2)(D)  and  Part  C  of  the 
Clean  Air  Act  establish  specific 
requirements  for  the  prevention  of 
significant  deterioration  of  air  quality  in 
areas  where  ambient  levels  are  lower 
than  the  national  standards.  The  Act 
defines  the  amount  of  deterioration  that 
can  be  tolerated  in  an  area  in  terms  of 
maximum  allowable  increases  in 
ambient  air  quality  concentrations 
(increments).  These  increments  vary  and 
are  a  function  of  the  classification  of  an 
area.  There  are  three  applicable 
classifications  under  this  program:  (a) 
Class  I  where  the  increments  are  very 
stringent  and  practically  no 
deterioration  is  allowed,  (b)  Class  II 
where  moderate,  well  controlled  growth 
is  allowed,  and  (c)  Class  m  where  a 
considerable  amount  of  growth  is 
allowed.  While  the  Act  established 
several  mandatory  Class  I  areas,  most  of 
the  nation  is  now  Class  11,  and  the  Act 
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gives  redesignation  authority  to  state 
Governors  and  Indian  governing  bodies. 

The  principal  means  of  protecting  the 
increments  are  the  review  and 
regulation  of  major  new  stationary 
sources  and  modifications,  the  tracking 
of  minor  source  growth,  and  the  periodic 
review  of  increment  consumption.  At 
present,  EPA  is  implementing  the 
program  by  a  federal  permit  system 
designed  to  meet  the  requirements  of 
Part  C.  In  that  program  operators  of 
major  new  sources  and  major 
modifications  must  obtain  a  permit 
before  commencing  construction  and  the 
permit  will  be  granted  only  if.  among 
other  things:  (a)  The  increments  for  the 
area  are  protected,  and  (b)  best 
available  control  technology  will  be 
employed. 

As  indicated  above,  this  program  is 
presently  implemented  by  EPA  through 
regulations  promulgated  in  40  CFR  52.21. 
In  addition  EPA  promulgated 
requirements  for  state  PSD  programs  at 
40  CFR  51.24.  The  regulations  submitted 
by  the  State  of  Utah  are  designed  to 
meet  the  requirements  of  40  CFR  51.24 
through  the  review  of  major  stationary 
source  growth.  Section  3.6  of  the  Utah 
regulations  will  prohibit  new  source 
construction  in  clean  areas  unless  best 
available  control  technology  is 
employed  and  a  demonstration  is  made 
that  the  increments  and  air  quality 
related  values  are  being  protected. 

The  provisions  of  section  3.6.  are  in  all 
major  respects,  identical  to  the  Agency 
regulations.  The  principal  difference 
between  the  two  regulations  is  that  the 
Stale's  regulation  would  not  necessarily 
apply  on  Indian  Reservations.  Therefore, 
EPA  proposes  to  approve  the  State's 
regulation  and  remove  its  own 
regulation  except  as  it  applies  to  Indian 
Reserv.!tii)ns. 

PursuHnt  !o  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  The  Administrator  certified  on 
46  FR  8709  that  the  proposed  action  will 
not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  imposes  no  new 
requirements.  It  only  proposes  to 
approve  requirements  adopted  by  the 
State.  This  action  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 


This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act  (42  U.S.C,  7410). 

Dated:  September  28. 1981. 

Steven  |.  Durham, 

Regional  Administrator. 

(FR  Doc  61-31076  Filed  11-]9-«l  8:45  am| 
BILLING  CODE  6560-38-M 


40  CFR  Part  52 
[A-3-FRL- 1973-8] 

Proposed  Revision  of  the  Maryland 
State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


summary:  The  State  of  Maryland  has 

submitted  a  State  Implementation  Plan 
(SIP)  for  the  control  of  lead  (Pb) 
emissions.  The  State  has  demonstrated 
that  the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  lead  will  be  met 
Statewide  by  1982.  The  State  has  also 
provided  regulations  providing  for 
review  of  new  major  stationary  sources 
for  lead.  Therefore.  EPA  proposes  to 
approve  Maryland's  lead  SIP. 

date:  All  comments  must  be  submitted 
on  or  before  December  17, 1981. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency. 
Region  III,  Curtis  Building,  10th  Floor. 
6th  and  Walnut  Streets.  Philadelphia, 
Pennsylvania  19106,  Attn:  Harold  A. 
Frankford 
State  of  Maryland,  Air  Management 
Administration,  Department  of  Health 
and  Mental  Hygiene,  201  West 
Preston  Street,  Baltimore,  Maryland 
21201,  Attn:  Mr.  George  Ferreri 
Public  Information  Reference  Unit, 
Room  2922.  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.  (Waterside  Mall), 
Washington,  D.C.  20460 

All  comments  shcmld  be  submitted  to: 
Mr.  Henry  J.  Sokolowski.  P.E.,  Chief, 
MD-DE-DC  Metro  Section,  U.S. 
Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  Sixth  and 
Walnut  Streets.  Philadelphia,  PA  19106, 
Attn:  AH400MD. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr,  Harold  A.  Frankford  at  the  above- 
mentioned  address  (phone  215/597- 
8392), 


SUPPLEMENTARY  INFORMATION: 
Background 

On  October  23, 1980,  the  State  of 
Maryland  submitted  to  the 
Environmental  Protection  Agency  a 
State  Implementation  Plan  (SIP)  for  the 
control  of  lead  (Pb)  emissions.  The  plan 
submitted  by  the  State  delineates  the  air 
quality  problem  areas  with  respect  to 
lead.  According  to  the  State,  the  highest 
levels  of  lead  have  been  recorded  in  the 
Metropolitan  Baltimore  Intrastate  .Air 
Quality  Control  Region  (AQCR). 
Between  1974  and  1978,  violations  of  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  lead  (1.5  micrograms  per 
cubic  meter,  averaged  over  a  three- 
month  period)  were  recorded  at  four 
different  monitors  in  the  AQCR.  The 
State  of  Maryland  has  attributed  these 
violation  to  both  stationary  sources  and 
mobile  sources.  The  State  also  discusses 
violations  that  have  occurred  in  the 
National  Capitol  AQCR,  but  for  this 
area,  the  State  attributes  only  mobile 
sources  as  the  cause  of  the  violations. 
For  the  remainder  of  Mar>'land.  the 
State  informed  EPA  that  no  violations  of 
the  lead  standard  have  been  recorded. 

Control  Strategy  Demonstration 

For  the  Metropolitan  Baltimore 
AQCR,  where  the  highest  levels  of  lead 
were  recorded  and  where  the 
contributing  sources  were  both 
stationary  and  mobile  sources,  the  State 
developed  a  control  strategy 
demonstration  based  on  diffusion 
modeling.  The  State  employed  its 
Multiple  Source  Dispersion  Mode! 
(MSDM),  which  is  a  revised  Air  Quality 
Display  Model  (AQDM).  Both  point 
sources  (stationary  sources  greater  than 
four  tons  per  year)  and  area  sources 
(mobile  sources  and  stationary  sources 
less  than  four  tons  per  year)  were  input 
into  the  model.  The  following  variables 
were  also  input  into  the  model;  wind 
speed,  wind  direction,  mixing  height, 
and  stack  parameters  (stack  height, 
exist  temperature,  diameter  and 
velocity).  Although  the  MSDM  is  not  an 
EPA-approved  model,  the  results  of  the 
model  have  been  reviewed  by  EPA  on  a 
case-by-case  basis  and  have  been  found 
to  be  equivalent  to  those  of  EPA- 
approved  models  for  urban  areas  with 
respect  to  pollutants  such  as  total 
suspended  particulates  (TSP).  Since  lead 
has  the  same  airborne  characteristics  as 
TSP,  EPA  considers  the  use  of  MSDM  as 
an  acceptable  method  of  demonstrating 
attainment  of  the  NAAQS  for  lead  in  the 
Metropolitan  Baltimore  AQCR.  The 
State  also  submitted  on  July  27, 1981,  for 
clarifying  purposes,  information  which 
shows  the  correlation  between  the 
receptor  points  in  the  MSDM  modeling 
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andlysis  and  the  TSP  lead/monitor 
locations  in  Baltimore. 

Both  the  modeling  analysis  and 
monitored  air  quality  data  have 
concluded  that  the  point  of  highest 
concentration  for  lead  is  near  a  frit 
manufacturing  plant  in  Baltimore.  This 
plant  is  currently  under  a  Secretarial 
Order  for  the  control  of  TSP  emissions. 
The  State  believes  that  lead  emissions 
will  be  reduced  along  with  the  reduction 
in  TSP  emissions  and  thus  considers  the 
Secretarial  Order  as  a  control  strategy 
to  attain  lead  standards  in  Baltimore. 
On  July  27. 1981,  the  State  submitted  to 
EPA  a  Secretarial  Order,  signed  on 
December  1, 1980.  that  by  its  terms 
supersedes  that  version  which  the  State 
had  described  in  the  control  strategy 
portion  of  the  lead  SIP. 

The  remainder  of  the  control  strategy 
for  the  Metropolitan  Baltimore  Intrastate 
AQCR  consists  of  a  regulation  limiting 
the  use  of  waste  oil  as  fuel  (COMAR 
Regulation  10.18.11.05)  and  control  of 
mobile  source  emissions  under  the 
federally  mandated  restrictions  of  lead 
content  in  fuels.  Based  on  these  control 
strategies,  the  MSDM  predicts  AQCR- 
wide  attainment  of  the  lead  standard  by 
December  31. 1982. 

For  the  Metropolitan  Washington 
AQCR,  the  State  performed  a  modified 
rollback  analysis  to  determine  the 
emission  reduction  needed  to  attain  the 
lead  standard  AQCR-wide  by  December 
31, 1982.  The  State  determined  that  since 
there  are  no  major  point  sources  for 
lead,  there  is  no  need  to  perform  a 
diffusion  modeling  analysis.  The  State 
has  concluded  that  mobile  sources  were 
the  major  contributor  to  the  one  monitor 
site  that  has  recorded  violations  of  the 
lead  standard  (Hyattsville,  Maryland). 
Using  the  rollback  analysis,  the  State 
has  also  concluded  that  the  emission 
reductions  resulting  from  the  federally 
mandated  restrictions  of  the  lead 
content  in  gasoline  and  fuel  additives 
will  be  sufficient  to  ensure  AQCR-wide 
attainment  of  the  lead  standard  by 
December  31, 1982. 

Provisions  for  Review  of  New  Sources 

Maryland's  lead  SIP  contains 
regulations  controlling  construction  and 
operation  of  any  new  stationary  source 
of  lead.  Sections  .03A(l)(e)  and 
.03A(l)(g)  of  COMAR  10.18.02  require 
permits  for  any  new  stationary  source  of 
lead  that  discharge  one  ton  per  year  or 
more  of  lead  or  lead  compounds 
measured  as  elemental  lead.  In  addition. 
COMAR  10.18.02.03H  requires  a  permit 
application  for  stationary  sources  of 
lead  that  discharge  five  (5)  tons  per  year 
or  more  of  lead  or  lead  compounds 
measured  as  elemental  lead  to  follow  a 
mon;  rigorous  review  procedure. 


identical  to  that  required  for  NSPS 
sources.  NESHAPS  sources,  or  100-ton 
sources  located  in  nonattainment  areas. 

Test  Methods 

In  a  separate  submittal,  the  State  of 
Maryland  submitted  to  EPA  a  SIP 
revision  describing  the  method  for 
determining  lead  emissions  from 
stationary  sources.  EPA  has  proposed 
approval  of  these  testing  procedures  and 
has  requested  public  comment  in  a 
separate  rulemaking  action,  46  FR  48240 
(1981). 

Public  Hearings 

The  State  provided  proof  that  public 
hearings  with  respect  to  the  lead  SIP 
were  held  on  June  2. 1980  in  Towson. 
Maryland  and  June  3, 1980  in  Riverdale. 
Maryland  in  accordance  with  the 
requirements  of  40  CFR  51.4.  The  state 
has  also  scheduled  a  public  hearing  for 
December  15, 1981  to  solicit  public 
comment  on  the  acceptability  of  the 
Secretarial  Order  for  the  frit 
manufacturing  plant  as  a  control 
strategy  for  controlling  lead  emissions. 

EPA  Actions 

EPA  has  reviewed  Maryland's  lead 
SIP  and  has  determined  that  it  meets  the 
scope  and  intent  of  40  CFR  51.80  through 
51.88  (Control  Strategy— Lead). 
Therefore.  EPA  proposes  to  approve 
Maryland's  lead  SIP.  In  addition.  EPA 
proposes  to  approve  as  part  of  the  SIP. 
the  aforementioned  letter  dated  July  27, 
1981  submitted  by  the  State  of  Maryland 
to  EPA  to  clarify  portions  of  the  SIP. 
This  letter  contains  the  Secretarial 
Order  for  the  frit  manufacturing  plant  in 
Baltimore  as  well  as  information  that 
shows  the  correlation  between  the 
receptor  points  in  the  MSDM  modeling 
analysis  and  the  TSP/lead  monitor 
locations  in  Baltimore.  With  respect  to 
EPA's  proposed  approval  of  COMAR 
10.18.11.05.  EPA  will  require  Maryland 
to  submit  to  EPA,  as  a  revision  of  the 
lead  SIP.  any  Secretarial  Order  granted 
by  the  State  of  Maryland  under  the 
provisions  of  10.18.11.05C  referring  to 
conditions  under  which  the  State  will 
approve  the  use  of  waste  oil. 

The  public  is  invited  to  comment  on 
whether  EPA  should  approve 
Maryland's  lead  SIP.  All  comments 
received  on  or  before  December  17. 
1981.  will  be  considered. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major "  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approves  State  actions  and  imposes  no 
new  requirements. 


This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  See  46  FR  8709  (January  27. 
1981).  This  action,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

(42  U.S.C.  7401-642) 

Dated:  October  8, 1981. 
Peter  R.  Bibko. 

Regional  Administrator. 

[FR  Doc.  81-33078  Filed  11-16-81.  B.4S  am] 
BILUNO  CODE  6S60-3»-M 

40  CFR  Part  123 
[SW-1-FRL-1 987-2] 

Connecticut  Application  for  Interim 
Authorization,  Phase  I,  Hazardous 
Waste  Management  Program 

agency:  Environmental  Protection 
Agency,  Region  I. 

action:  Notice  of  public  hearing  and 
public  comment  period. 

SUMMARY:  EPA  has  promulgated 
regulations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  (as  amended)  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  Phase  I  of  the  regulations  was 
published  in  the  Federal  Register  on 
May  19, 1980  (45  FR  33063).  These 
regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Connecticut  application  for  Phase  I 
interim  authorization,  inviting  public 
comment,  and  giving  notice  of  a  public 
hearing  to  be  held  on  the  application. 

DATES:  Comments  on  the  Connecticut 
interim  authorization  application  must 
be  received  by  December  30, 1981. 

Public  Hearing:  EPA  will  conduct  a 
public  hearing  on  the  Connecticut 
interim  authorization  application  at 
10:00  am  on  December  18, 1981.  EPA 
reserves  the  right  to  cancel  the  public 
hearing  if  significant  public  interest  in  a 
hearing  is  not  expressed.  The  State  of 
Connecticut  will  participate  in  the 
public  hearing. 

ADDRESSES:  The  public  hearing  will  be 
held  at;  State  Office  Building,  Room  221, 
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165  Capitol  Avenue,  Hartford, 
Connecticut  06115.  Copies  of  the 
Connecticut  interim  authorization 
application  are  available  at  the 
following  addresses  for  inspection  and 
copying  by  the  public: 

(1)  Hazardous  Materials  Management 
Unit.  Connecticut  Department  of 
Environmental  Protection,  Room  9, 122 
Washington  Street.  Hartford, 
Connecticut  06106,  (telephone  (203)  56&- 
4869). 

(2)  Environmental  Protection  Agency, 
Region  I  Office  Library,  Room  2100  B. 
John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203  (telephone 
(617)  223-5791/4017). 

(3)  EPA  Headquarters  Library,  Room 
2404.  401  M  Street  SW.,  Washington, 
D.C.  20460. 

Written  comments  and  requests  to 
speak  at  the  hearing  should  be  sent  to: 
William  R.  Torrey,  IIL  Connecticut  State 
Coordinator,  Waste  Management 
Branch.  U.S.  EPA,  Region  L  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203  (telephone  (017) 
223-5775). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Torrey,  III,  (617)  223-5775. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19.  1980  Federal  Register  (45  FR 
33063).  the  Environmental  Protection 
Agency  promulgated  Phase  I  of  its 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (as  amended),  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  EPA's  Phase  I  regulations 
establish,  among  other  things:  the  initial 
identification  and  listing  of  hazardous 
wastes;  the  standards  applicable  to 
generators  and  transporters  of 
hazardous  waste,  including  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  they  receive  permits.  The  May  19 
regulations  also  include  provisions 
under  which  EPA  can  authorize 
qualified  State  hazardous  waste 
management  programs  to  operate  in  lieu 
of  the  Federal  program.  The  regulations 
provide  for  a  transitional  stage  in  which 
qualified  State  programs  can  be  granted 
interim  authorization.  The  interim 
authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
interim  authorization,  the  State 
hazardous  waste  program  must,  among 
other  things: 

(1)  Have  had  enabling  legislation  in 
existence  prior  to  August  17, 1980,  and, 


(2)  Be  "substantially  equivalent"  to 
the  Federal  program, 
A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123  Subpart  F  (45  FR  33479).  The  State  of 
Connecticut  has  submitted  a  complete 
application  to  EPA  for  Phase  I  interim 
authorization.  Copies  of  the  State 
submittal  are  available  for  public 
inspection  and  comment  as  noted  above. 
A  public  hearing  is  to  be  held  on  the 
submittal,  unless  significant  public 
interest  is  not  expressed,  as  also  noted 
above. 

Conduct  of  Hearing 

The  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
present  their  views  and  submit 
information  for  consideration  by  EPA  in 
the  decision  whether  to  grant 
Connecticut  interim  authorization  for 
Phase  I  of  the  RCRA  program.  A  panel 
of  EPA  employees  involved  in  relevant 
aspects  of  the  decision  will  be  present  to 
receive  the  testimony.  The  hearing  will 
be  informally  structured.  Individuals 
providing  oral  comments  will  not  be 
sworn  in,  nor  will  formal  rules  of 
evidence  apply.  Questions  may  be  posed 
by  panel  members  to  persons  providing 
oral  comments;  however,  no  cross- 
examination  by  other  participants  will 
be  allowed.  Representatives  from  the 
Stale  of  Connecticut  will  testify  first  and 
present  a  short  overview  of  the  State 
program.  Other  conimenters  will  then  be 
called  in  the  order  in  which  their 
requests  were  received  by  EPA.  As  time 
allows,  persons  who  did  not  sign  up  in 
advance  but  who  wish  to  comment  on 
the  State's  application  for  Phase  I 
interim  authorization  will  also  be  given 
an  opportunity  to  testify.  Each 
organization  or  individual  will  be 
allowed  as  much  time  as  possible  for 
oral  presentation  based  on  the  number 
of  requests  to  participate  and  the  time 
available  for  the  hearing.  As  a  general 
rule,  in  order  to  ensure  maximum 
participation  and  allotment  of  adequate 
time  for  all  speakers,  participants  should 
limit  the  length  of  their  statements  to  10 
minutes.  The  public  hearing  will  be 
followed,  as  time  permits,  by  a  question 
and  answer  session  during  which 
participants  may  pose  questions  to 
members  of  the  panel. 

Preparation  of  Transcripts 

A  transcript  of  the  comments  received 
at  the  hearing  will  be  prepared.  To 
ensure  accurate  transcription, 
participants  should  provide  written 
copies  of  their  statements  to  the  hearing 
chairperson.  Transcripts  will  be 
available  upon  request  from  William  R. 
Torrey,  UI,  Connecticut  State 


Coordinator.  Waste  Management 
Branch.  Region  I.  U.S.  Environmental 
Protection  Agency.  John  F.  Kennedy 
Federal  Building.  Boston.  Massachusetts 
02203  (telephone  (617)  223-5775) 
approximately  three  days  after  the 
hearing  at  cost. 

Dated:  ,\"ovember9. 1981. 
Lester  A.  Sutton, 
Regional  Administrator.  Region  I. 

|FR  Doc  gl-33(OB  Filed  11-16-ei,  8:45  am) 
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40  CFR  Part  180 

[PP  2E  1293/7E1980/P197:  PH-FRL-1 968-1] 

2,4-D;  Proposed  Tolerances 

Correction 

In  FR  Doc.  81-31064.  appearing  at 
page  52395  in  the  issue  of  Tuesday, 
October  27, 1981,  make  the  following 
corrections: 

1.  On  page  52396.  second  column,  the 
second  commodity  entn,'  in  the  table, 
reading  "Barley,"  should  read  "Barley, 
forage". 

2.  On  page  52396,  third  column,  in  the 
first  line,  "octylamine.  oleylamine.  N- 
o'eylamine,"  should  have  read. 
"octylamine.  oleylamine.". 

eiLUNG  COOE  1605-01-M 


40  CFR  Part  256 
ISW-5-FRL-1986-7J 

Availability  of  Minnesota  State  Solid 
Waste  Management  Plan  and  Request 
for  Public  Comment 

AGENCY:  Environmental  Protection 

Agency, 

ACTION:  Notice  of  receipt  and 

availabihty  of  State  plan  for  public 

comment. 

summary:  On  January'  28. 1981,  the  State 
of  Minnesota  submitted  to  the  U.S. 
Environmontal  Protection  Agency  (U.S. 
EPA)  its  adopted  State  Solid  Waste 
Management  Plan,  as  required  under  40 
CFR  Part  256.  Additions  and  revisions  to 
the  plan  were  submitted  July  31. 1981. 
and'October  15, 1981.  Section  4008(a)(1) 
of  the  Solid  Waste  Disposal  Act,  as 
amended  by  The  Resource  Conser\ation 
and  Recover>'  Act  of  1976,  as  amended. 
(RCRA),  autliorized  financial  assistance 
for  the  development  and  implementation 
of  State  plans.  Under  section  4007  of 
RCRA,  U.S.  EPA  shall  approve  State 
plans  which  meet  the  requirements  of 
paragraphs  (1),  (2).  (3)  and  (5)  of  section 
4003  and  which  contain  provisions  for 
revision.  Under  the  guidelines  published 
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in  the  July  31, 1979,  Federal  Register  (44 
FR  45066).  U.S.  EPA  shall  approve  or 
disapprove  a  State  plan  within  six 
months  of  submittal.  This  notice 
announces  the  availability  of  the 
Minnesota  State  Plan  and  invites  public 
comment  on  it.  After  review  of  the  State 
plan  and  public  comments,  rulemaking 
action  on  the  Minnesota  State  Plan  will 
be  detailed  in  a  separate  Federal 
Register  notice. 

DATE:  Comments  must  be  received  by 
December  17, 1981. 
ADDRESSES:  Copies  of  the  adopted 
Minnesota  State  Solid  Waste 
Management  Plan  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
addresses: 

U.S.  Environmental  Protection  Agency, 
Region  V,  Waste  Management  Branch, 
111  West  Jackson  Boulevard,  Chicago. 
Illinois  60604 
U.S.  Environmental  Protection  Agency. 
Headquarter's  Library,  Room  2404,  401 
M  Street  SW,.  Washington,  D.C.  20460 
Minnesota  Pollution  Control  Agency 
Library,  1935  West  County  Road  B-2, 
Roseville,  Minnesota  55113,  (612)  296- 
7716 

Written  comments  should  be  sent  to: 
ludy  Kertcher.  Chief,  Regulatory 
Analysis  and  Information  Section. 
Waste  Management  Branch,  U.S.  EPA, 
Region  V,  111  West  Jackson  Boulevard. 
Chicago.  Illinois  60604. 

It  is  requested  that  you  submit  three 
copies  along  with  the  original  of  any 
comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  Bagus,  Regulatory  Analysis  and 
Information  Section.  Waste 
Management  Branch,  U.S.  EPA.  Region 
V,  111  West  Jackson  Boulevard. 
Chicago,  Illinois,  60604,  (312)  886-6142. 
SUPPLEMENTARY  INFORMATION:  On  July 
31,  1979.  (44  FR  45066),  U.S.  EPA 
published  guidelines  for  the 
development  and  implementation  of 
State  Solid  Waste  Management  Plans 
under  the  authority  of  section  4002(b]  of 
the  Solid  Waste  Disposal  Act,  as 
amended  by  The  Resource  Conservation 
and  Recovery  Act  of  1976.  as  amended. 
(RCRA).  The  guidelines  establish  the 
requirements  for  State  plans  and 
recommend  methods  and  procedures  to 
meet  those  requirements. 

Under  section  4007  of  RCRA,  the 
Administrator  shall  approve  plans 
which  meet  the  requirements  of 
paragraphs  (1),  (2),  (3)  and  (5)  of  section 
4003  and  which  contain  provisions  for 
revision.  To  assist  the  public  in  their 
review  of  the  plan,  these  requirements 
are  sammarized  below: 

1.  The  plan  shall  identify  the 
responsibilities  of  the  State,  local  and 


regional  authorities  In  implementing  the 
plan  and  describe  the  means  for 
coordinating  regional  plarming  and 
implementation.  This  includes  the 
distribution  of  Federal  funds  to  these 
authorities. 

2.  The  plan  shall  prohibit  the 
establishment  of  new  open  dumps  in 
accordance  with  sections  4004  and  4005 
and  contain  requirements  that  all  solid 
waste  shall  be  utilized  for  resource 
recovery  or  disposed  of  in  sanitary 
landfills  or  otherwise  disposed  of  in  an 
environmentally  sound  manner. 

3.  The  plan  shall  provide  for  the 
closing  or  upgrading  of  all  existing  open 
dumps  in  accordance  with  sections  4004 
and  4005. 

4.  The  plan  shall  provide  that  no  State 
or  local  government  shall  be  prohibited 
from  entering  into  long-term  contracts 
for  the  purpose  of  resource  recovery 
projects. 

5.  The  plan  shall  provide  specific 
provisions  for  revision. 

In  addition  to  the  above  requirements, 
the  plan  must  also  address  the 
guidelines  which  were  published  in  the 
July  31, 1979,  Federal  Register  and  are 
summarized  below: 

1.  The  plan  shall  provide  for  the 
establishment  of  necessary  State 
regulatory  powers. 

2.  The  plan  shall  provide  for  adequate 
resource  conservation,  recovery, 
storage,  treatment  and  disposal  facilities 
and  practices  necessary  to  use  or 
dispose  of  solid  and  hazardous  waste  in 
an  environmentally  sound  manner. 

3.  The  plan  shall  provide  for 
coordination  with  Federal  programs  that 
affect  State  solid  waste. 

4.  The  plan  shall  provide  for  public 
particpation  in  the  development  of  the 
plan,  the  annual  work  program.  State 
regulations  and  the  permitting  of 
facilities. 

U.S.  EPA  is  currendy  reviewing  the 
revised  and  adopted  plan.  At  the 
completion  of  its  review.  U.S.  EPA  will 
publish  a  notice  in  the  Federal  Register 
announcing  rulenvaking  action  on  these 
submittals.  If  the  State  cannot  meet  all 
of  the  above  requirements,  U.S.  EPA 
may  grant  partial  approval  as  described 
in  the  September  23. 1981.  Federal 
Register.  This  notice  amends  40  CFR 
Part  256  to  allow  for  partial  plan 
approval  of  the  State  plan  that  would 
provide  an  opportunity  for  compliance 
schedules  leading  to  compliance  with 
the  open  dumping  prohibition.  U.S.  EPA 
will  consider  the  compliance  schedule 
portion  of  the  plan  for  approval  while 
the  State  continues  to  work  on  the  rest 
of  the  plan.  All  interested  persons  are 
advised  that  these  submittals  are 
available  for  review  at  the  locations 


listed  above.  Comments  must  be 
received  by  December  17. 1981. 

(Sec.  4007(a),  Pub.  L  94-580,  90  Stat.  2817,  (42 
U.S.C.  6947)) 

Dated;  November  3, 1981. 
Vaidas  V.  Adamkus. 

Regional  Adwinistration. 

|FR  Do<:  81-33074  Fiii'd  11-16-m.  8:46  lunj 
BILLING  COOE  656&-3«-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[Gen.  Docket  No.  81-706;  FCC  81-487] 

List  Of  the  Commission's  Rules  To  Be 
Reviewed  Pursuant  to  the  Regulatory 
Flexlt>llity  Act  During  1981-82 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  rules  to  be  reviewed. 

SUMMARY:  The  Commission's  plan  for 
periodic  review  of  FCC  regulations 
pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  610  was  published  in  the  Federal 
Register  on  July  31. 1981  (46  FR  39183). 
In  accord  with  that  plan,  this  action 
identifies  specific  rules  or  groups  of 
closely  related  rules  to  be  reviewed 
during  1981-1982.  provides  brief 
descriptions  of  the  rules  as  well  as  the 
need  for  and  legal  basis  of  those  rules. 

DATES:  Comments  due  on  or  before 
December  17. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  McClure  or  Maurice  Talbot,  Office 
of  General  Counsel,  (202)  254-6530. 

Adopted:  October  21. 1981. 
Released:  October  aa  1981. 

By  the  Commission: 

1.  On  July  29. 1981.  the  Federal 
Communications  Commission  released 
its  Regulatory  Flexibihty  Act  (RFA)  (5 
U.S.C.  §  601  e(  seq.)  plan  for  periodic 
review  of  all  rules  issued  by  the  agency 
whch  have,  or  will  have,  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  See  46  Fed. 
Reg.  39183  (July  31, 1981).  Attached  to 
the  Commission's  plan  was  a  table 
outlining  a  broad  schedule  for  reviewing 
FCC  regulations  toward  the  ends 
specified  by  the  RFA  during  the  next 
five  years. 

2.  In  accordance  with  the  foregoing 
plan,  the  staff  has  reviewed  the  subparts 
of  the  Commission's  regidations  targeted 
for  review  from  September  1981  through 
August  1982.  The  attached  Appendix 
lists  specific  rules  or  closely  related 
groups  of  rules  which  are  to  be 
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examined  pursuant  to  Section  610(c)  of 
the  RFA  during  the  first  year  of  the 
Commission's  RFA  review.  The  public  is 
invited  to  comment  on  these  rules. 
Comments  should  address  the  following: 
(1)  the  nature  of  the  economic  impact 
the  ruh'is)  has  (or  have)  on  the 
comnjenting  party,  (2)  the  continued 
need  for  the  rule(s),  (3)  the  complexity  of 
the  rule(s);  (4)  the  extent  to  which  the 
rule(s)  overlap(s).  dupiicate(s)  or 
conflictfs)  with  other  Federal  rules,  and. 
to  the  extent  feasible,  with  state  and 
local  governmental  rules:  (5)  the  degree 
to  which  technology,  econom'c 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
rule(s):  (6)  any  other  matters  that  would 
facilitate  an  infor^ned  review  of  the 
specified  regulations. 

3.  The  Commission,  by  its  Regulatory 
Revi"w  Working  Group  (RRWG),  is 
undertaking  a  much  broader  review  of 
all  rules  and  policies  with  the  objective 


of  eliminating  those  which  no  longer 
serve  the  public  interest.  The  annual 
review  being  conducted  in  accordance 
with  the  RFA  is  distinct  from,  but 
complements  the  broader  effort  being 
pursued  by  the  RRWG.  Therefore,  to  the 
maximum  extent  feasible,  the  material 
generated  with  respect  to  RFA 
requirements  will  be  considered  in 
conjunction  with  the  Commission's 
regulatory  review  effort. 

4.  The  accom.panying  Appendix 
specifies,  for  each  rule  or  group  cf  rules 
listed,  the  Bureau  or  Office  responsible 
for  evaluating  co.mments  on  the 
designated  rules.  To  enhance  the 
efficiency  of  the  reviewing  process, 
parties  are  asked  to  submit  com.ments 
directed  to  each  reviewing  Bureau  or 
Office  in  a  sepaiately  captioned  filing. 
Commenting  parties  should  submit  one 
original  and  one  copy  of  each  filing  to 
the  Secretary.  Federal  Communications 
Commission,  1919  M  Street,  N".W.. 


Washington,  D.C.  205. H4  '  Comments 
should  spec;f>  the  dacket  num'tier  of  this 
proceeding  and  t.-.e  name  cf  the 
reviewing  Bureau  or  Office.  Thus,  for 
example,  a  party  wishing  to  comment  on 
the  rules  designated  in  Parts  22  and  74 
must  submit  two  separate  sets  of 
comments;  comments  on  Part  22 
captioned  General  Docket  81-706 
(Common  Carrier  Bureau — Mobile 
Ser\  ices  Division)  and  comments  on 
Part  74  captioned  General  Docket  81-"(>6 
(Broadcast  Bureau). 

5.  Interested  parties  may  file 
comments  on  or  before  December  17, 
1981. 

Federal  Communications  Commissioa. 
William  )   Trirarico. 

Secre!-r.n,'. 


'  The  original  will  be  placed  tn  the  public  docket 
and  the  Secrelar>-  will  forward  the  copy  to  the 
appropriate  Bureau  or  OfTice. 


Appendix 


R(^viewing  t>ureau/office 


47CFR 


Titte/descnption 


Need 


Legal  t>ass 


Otfice     ol     Science 
Tactmology 


and     Part  2.  Sutiparl  J 


Office     ol     Scienc       and 
Technology 


2.909 - 

^915 

2.917 _... 

2.919 

a921 . 

2.925 -... 

2.927 

2.929 

2.931 „ 

2.932 -... 

2.933 

a934 

2.935 

2.936 

2.937 

2.938 

2.939 — . 

2.941 

2.943 _ 

2.945 _ 

2.963 _ — 

2.965. „. 

2.967 

2.969 

2.983 

2.965 _. 

2.987 

2.989 

2.991 

2.993 


!  Equiprnenf    aathofization    procedures — type    approval. 
Npe  accepia'^ce  ana  cen'tKat>on 


Wntien  appticat'cp  required 

Grant  of  appl»ca''On  „, 

Dtsmissal  of  appitcal'on  

Oef>ia'  of  appiicaficri         

Hearing  on  app'icatton    

Identiftc^'ion  of  equipment 

Limitations  on  Qianfs  


2.995.... 
2.997.... 
2.999.... 
2.1001.. 
2.1003.. 
21033. 
21035.. 


21037... 


These  a/ies  imptemeni  Section  302  ol  the  Communi- 
cations Act  Radio-freoLjency  npvices  may  not  be 
marlteted  unless  tney  t.ave  received  an  appropnate 
eguipmeni  aurno^zation  SuPpal  J  defir^es  the  types 
of  ajtnonrafions  ttie  process  oy  wr>ich  one  applies 
for  ana  receives  tf^err.,  arxi  relevant  measuretT^ent 
P'ocedwes  to  De  usee  to  assure  the  Commission 
mat  devices  comply  wm  its  tecttnical  star<dafd$. 

—..do 


47  use  55302.303(0. 


..do.. 
..do.. 


...*.. 


..do.. 


-jJo.. 
„do.. 


Nonassignaoiiiry  of  ari  equtpmenl  authorization ..... 

fiesoonsihtttrv  of  fnp  grantee „...„.„.. 

Modificaticn  c'  eai^ipment 

Change  m  identification  pf  equipment 

Change  in  n&r^^e  o'  grantee «. 

Char>ge  in  control  of  gianteo « - - 

FCC  inspection  

Eouipment  defect  and  or  design  change, „ 

Retention  of  records  


..do., 
-do.. 


_do.. 


..do.. 


Revocation  or  wrtnorawa:  ol  equiprnent  aiittiorization....„ 

Avaiiabiii'v  of  tnicr'na"on  reiatmg  to  grants „ 

S'jtvnission  of  eqjipn",ent  tor  lesting      

Sarnt^ling  tests  of  eQuipn\ent  corrx.-iiance..^ -.. 

Application  foi  type  aop'cyvai 

Suon^iss'^n  of  eoj.p-nent  tor  ^pe  apco.di  testing 

Changes  in  type  approved  eodipn^e^:  

IderrtificalKjn  lapiei  for  type  app'oved  eqjipTfeht 

Application  for  type  accepfar>ce ™.. 

Measiirenients  reainred  PP  power  output - — 

Measj  ernents  required  Modulation  ctwradenstics 

WessureT-ent  required  OccupiP'J  tanovr.:'  r  

Measurements  required   Spunous  emissions  at  anterv 

na  terminals. 
Measurements   reqi'-red:    Field    strength    of    spurious 

radiation 

Measurements  required'  Frequervry  sta&iliTy  — 

Frequency  spectrum  to  be  investigated _._ 

Measurement  procedure — . ~— — 

Changes  m  tyiDe  accepted  equipment — „... 

loentification  laPe'  for  type  accepted  eqaipment...™..- 

Application  for  cehrficatior    .nder  Part  15   

AbDreviaied   procedure   tor   identical   of   pnvate   label 

eouipment 
Application  for  protntvpe  certification  of  iSM  equiprrienf 


..do.. 

..do.. 
..do., 
.do.. 
..do.. 
..do. 
...do., 

do. 

.do. 
..do. 
-do.. 
..do.. 
...do., 
_do.. 


..do.. 

do., 
do.. 
..do.. 


_do.. 

..do.. 
..do., 
-do.. 
..do. 


...do.. 


..do.. 

do 


2.  1039 On-site  certification  of  iSM  equpment 

2.1041 - I  Measurement  procedure  


do 
..do.. 


Do. 
Oo 
Do. 
Da 
Do. 
Do. 
Oo. 
Do. 
Oo. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Oo. 
Oa 
Do. 
Do. 
Da 
Oo. 
Da 
Da 

Da 

Do 
Do. 
Oa 
Da 
Da 
Oa 
Da 

Do. 

Oa 
Da 
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Appen  di  X  — Contirrued 


Reviewing  bureau/ office 


47CFR 


Office     of     Science 
Tecfinoiogy 


and 


Field  Operanons  Bureau  . 


i1043„ 
2.1045... 

^1061._ 

2.1063.. 
2.1065... 


Part  15,  Subpart 
G 


Title/descnption 


Need 


Changes  in  certificated  equipment do.. 

HJemilication  fabei  for  certification  equpmenl \ do  .. 

Submission    o(    teciinical    information    for    app^icatKKi  i  do 

reference  I 

Disclaimer  re  tedinical  information  filed  for  application  do .. 

reference 
Identification   and   changes   m   equipmenl  inlomietion  j do .. 

fifed  tor  aDP'ica^Dr-  -etdrence 


15  331 

15.333 

15.335 

15,337 

15  341  _ 

15.345 

15.347 

15.351 

15.353 

15.355 

15.357 

15  359 

15.361 

15.363 

15.366 

15.367 

15.375 


15  377.... 
Pan  17... 


Auditory  training  devices  . 


Scope  of  ttiis  subpart 

Operation  in  ttie  band  72-76  MHr_. 

Operation  in  tfie  ba.nd  88-108  MHz,. 
Operation  on  othe*  fieguences    


Legal  tusis 


Interference  from  an  auditory  traininq  system . 

Certification  of  receiver „ 

Equipment  auinonzaiion  for  transmitter 

Frequencies  ava  lafc'e  in  me  band  ''2-76  MHZ 

Trans.-nitte'  frequeicv  IMerance  (9^2-76  MHz) 

Transmitter  po^er  1^2-^6  MKzi  ..  

Transmitter  modulation  reguraments  (72-76  MHz) 

Transmitter  pmissions  out  of  band  ("72-76  MHz) 

Receiver  frequency  statiiiit,  i72-76  MHz)  

Receiver  seiectivty  and  desensitization  (72-76  MHz) 

Receiver  image  frequency  rejection  (72-76  MHz) ..._ 

Receiver  emission  limitation  (72-76  MHz)    

Identification    of    auditory    trairu.ng    eqajpment    (72-76 
MHz) 

Measurement  of  field  strength 

Construction,  marl^ing,  lignting  of  antenna  stnx;tures 


17  1 Basis  ana  Durpose 

17i ..,1  [definitions 


This  sutiparl  governs  low  power  communications  de- 
wcea  designed  to  be  used  m  institutonal  training 
programs  to  teach  the  deaf  The  rule.s  define  wno 
may  use  auditory  training  devices,  the  frequencies 
that  they  may  operate  on,  the  type  o(  equ«)ment 
autrionzaton  required  and  the  tecfinicai  standards  to 
be  met 

do _ 

do.-..- 

—..do „ _ 

do.- 

do 


..do.. 


-....do 

..-..do... 

do 

do.. 

do 

do 

do 

do 

do 

, do 

.do „. 


do 


The  purpose  of  the  rules  in  this  pan  is  to  prescribe 
certain  procedures  and  standards,  developed  in  con- 
(unction  with  the  Federal  Aviation  Administration 
(FAA),  with  respect  to  the  Commission's  considera- 
tion of  proposed  antenna  structures 
do 


17.4 


17.7.„. 
17.8... 
17.9.... 
17.10.. 

17.14,. 

17.17.. 
17.21.. 
17.22.. 
17.23.. 


17.24.. 


1725.. 


17.28.. 


17.27.. 


17.28.. 


17  29. 


17.30- 


17.31.. 


17.32.. 


17,33.. 


17.34.. 


Commission  consideration  ot  proposed  antenna  struc- 
ture with  respect  to  possible  hazard  to  air  navigation. 

Antenna  st.^uctores  requirng  notification  to  the  FAA 

Establishment  of  antenna  farm  areas  - 

Designated  antenna  farm  areas 

Antenna  structures  over  304  80  meters  (1.000  feet)  m 

height 
Certain  anto*ina  st'Liciures  exempt  from  notification  to 

the  FAA 

Existing  structures  _ „._.._„_ 

Painting  and  lighting,  when  required „.„ 

Particular  specifications  to  be  used 

Specifications  for  tne  qrantmg  of  antenna  structures  in 

accordance  with  §  t;*  2< 
Aviation  red  obstruction  iigntuig 
Specifications  lor  the  lighting  of  antenr^a  structures  up 

to  and  including  45  '2  meters  1 1  '■O  feet)  m  tiaght. 
Specifications   for   the   Itqhiing    oi   antenna   structures 

over  45  72   meters  ('.50  fee'i   up  to  and  including 

91  44  meters  (3J0  feel)  m  neight 
Specifications   for   the   lighting   of  antenna   structures 

over  91  44   meters  (300  faetl  up  to  and  mciuding 

137  16  meters  (450  feetl  in  height 
Speafications   tor   the   lighting   of   antenna   structures 

over   17  16  meters  (450  feet)  up  to  and  irxSudinfl 

182  88  meters  (600  leet)  in  height 
Specifications   for   the   lighting   of   antenna   structures 

over   182  88  mete's  (600  leet)  up  to  and  mc^utteig 

228  50  meters  (750  feel)  m  height 
Specifications   for   the   lighting   of   antenna   atrucbjree 

over  228  60  meters  (750  feet)  up  to  and  ndudmg 

274  32  meters  (900  feet)  m  height 
Specifications   for   the   lighting   of   antervia   s»uctures 

over  274  32  meters  (900  feet)  up  to  and  rwludng 

320  04  meters  (i  050  feet)  in  height 
Specifications   lor   the   lignting   ot   antenna   structures 

over  320  04  meters  (1  050  feet)  up  to  and  nctudtng 

365  76  meter  ('  ?C0  'eetl  m  height 
Specifications   for   the   lighting   ol   aniema   s»TjctL»«s 

over  365  78  meters  1 1 ,200  leet)  up  lo  and  mokiding 

41 1  48  meters  (1  350  feet)  m  height 
Specifications   lor   tne   iightirig   of   antanru   stnjctives 

over   41148   meters   (1.350   feet)   and   up   to   arxl 

including  457  20  meters  (i.SOO  leet)  in  height. 
Speclticalions   lor   the   ugfUing   ol   antenna   «tnjcfc»B9 

over   457  20   meters   (1500   feet)   and   uq   to   and 

IncJuding  502  92  meters  ( 1 .650  leet)  m  height  atx)ve 

the  ground 


,  ,do.. 
do.. 

...do.. 

...do- 

„do.. 

do.. 

do,. 

..do. 

...do.. 

,..do-, 
..do.. 

do.., 
„do-, 


.do 


do 


do.. 


,.do.. 


..do.- 


..Jo. 


Do 
Do 
Do 

Do. 

Do 


47    use     §§302.    309(g|. 
and  303(rl, 


Da 

OOL 

Oa 
Os. 
OOl 
Oo. 
Oa 
Oa 

OOl 

Oa 
Oa 
Da 
Oo. 
Oa 
Oo. 
Oo 
Oo. 

Do 

47  uaa  istS4  and  30a. 


Do. 

Do 
Da 

Do. 
Oa 
Do. 
Oa 

Do. 

Da 
Oa 
Oo. 
Do. 

Do. 
Do. 

Do. 


Oa 
Do. 
Da 
Do. 
Oa 
Do. 
Do. 
Oa 
Da 
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Reviewing  bufeau/oftice 


47CFR 


Common     Carfier     Bureau 

(Mobile     Services     Divi- 
Sion)- 


1735 


17.36. 


17.37. 


1738 


Title/description 


Speci'ications  tor  the  lighting  o1 
over  502  92  meters  (1.650  leel) 
5^8  64  meters  |i,BOO  leetl  in  hei 

Spec.tications  foi  the  lighting  of 
Ovei  548  64  meters  ('.800  leet) 
594  36  meters  (1.950  leet)  ir  hei 

Specifications  tor  the  lighting  o1 
over  694  36  meters  (1.950  teet) 
640  08  mete'S  (2  tOC  feet)  in  hei 

Specifications  tor  the  lighting  o1 
over  640  08  meters  (2.100  feet) 


antenna  structures 
up  to  and  including 
ght 

antenna  structures 
up  to  and  including 
ght 

antenna  st'uctu'es 
up  to  and  .ncluOing 
ght 

antenna  st'uctures 
in  heigh! 


Need 


do. 


do. 


do 


do.. 


leoa   basis 


Do 


Do 


Do 


Do 


High  lNTeNSiT>  White  OeSTRUCTlON  Lighting 


1739... 
17.40... 

17.41  .. 

1742 

17.43... 
17.45.. 
17.47  . 

1748 

17.49... 

17.50.. 

17.51... 

17.53. 

17.54.. 

17.56.. 

17.57. 

1758. 

Part  22 


22.2 

22.15 

22.20 

2223 
22  27 
22  31 
2243 
22103 

22117 
22118 
22  121 
22  122 
22  205 
22208 
22.209 
22.213 
22.501 . 
22  507 
22  506 
22.509 
22  511 
22.513 
22.515 
22.516 

22.519 
22.520 

22.605 
22.1004 


Specifications  lor  the  high  intensity  lighting  of  antenna 
structures  having  a  skeletal  tower  up  to  and  includ- 
ing 91.44  meters  (300  tecti  in  rieight 

Specifications  for  the  ^lQh  intensity  lighting  of  antenna 
structures  having  a  skeletal  tower  over  9i  44  meters 
(300  tee!)  up  to  and  ir-cludmg  162  88  meters  (600 
feet)  in  height 

Specifications  for  tne  r.gr  -e--^.:,  lighting  of  antenna 
ttouctures  havirig  a  s"^ie'3!  tower  over  18288 
meters  (600  feet)  up  to  and  including  304  80  meters 
(1.000  feet)  in  height 

Specifications  for  the  high  iniensity  lighting  of  anienna 
structures  having  a  skeletal  t<}wer  over  304  80 
meters  (1.000  feet)  m  height 

Painting  and  lighting  of  new  and  existing  structures 

Temporary  warning  tights  

Inspection  of  tower  lights  and  associated  control 
equipment. 

Notification  of  extinguishment  or  improper  furicttoning 
of  lights. 

Recording  of  tower  light  inspections  in  the  station 
record 

Cleaning  and  repainting      

Time  wtien  lights  shotiid  be  exhibited 

Lighting  equipment  and  oaml 

Rated  lamp  voltage  

Maintenance  of  lighting  equipment 

Report  of  radio  transmitting  antenna  construction,  al- 
teration and 'or  removal 

Facilities  to  be  located  on  land  under  the  lunsdiclion 
of  the  U  S  Forest  Sen/'ce  or  the  Bureau  of  Land 
Management 

Public  Mobile  Radio  Services 


do 


Definitions _ -.... 

Technical  content  of  appfications 

Defective  applications - 

Amendment  of  Applications - 

Public  Notice  period „ 

Mutually  exclusive  appfication 

Period  of  construction 

Standards  and  limitations  governing  auttionzation  and 
use  of  frequencies  in  the  72-76  MHz  band. 

Transmitter  location 

Transmitter  construction  and  instalatlon 

Replacement  of  equipment    

Microwave  digital  modulation 

Operator  requirements ~ 

Stations  records      

Communications  concerning  safety  of  life  and  property 

Station  identification 

Frequencies 

Bandwidth  and  emission  limitations. 

Modulation  requirements  . ; 

Permissible  communications _ 

Communication  service  to  own  mobile  units 

Location  of  message  center  

Control  points,  dispatch  points  and  dispatch  stations 

Additional  showing  requred  with  application  for  assign- 
ment of  additional  channel  or  criannets 

Use  of  mobile  station  frequency  tor  dispatch  station 

Notification  of  opoia'ion  of  dispatch  station  without 
specific  authorization.  • 

Modulation  requirements - 

Modulation  requremenls —__ - 


do. 


..do.. 
do. 
do  . 


do.. 
..do 
..do.. 
..do.. 
..do. 
..do. 

do. 


These  rules  are  needed  to  provide  for  the  various 
practical  aspects  of  how  carriers  make  mobile  serv- 
ices available  to  the  public,  re.  they  set  standards  to 
prevent  electncal  interference,  give  guidelines  for 
operating  base  stations,  control  points  and  mobile 
units,  establish  technical  limitations  on  facilities:  list 
frequencies  available,  set  priorities  for  operation; 
descritie  procedural  and  substantive  requirements, 
and  explain  trie  put>)ic's  rights  and  cbligationS- 

do  


..do.. 
..do  . 

do  . 

do 

do.. 
..do.. 
..do.. 

do 

do 
..do. 
..do.. 
..do.. 
..do.. 
..do 
..do. 
..do.. 

do. 
..do. 

do.. 

do 

do.. 

do 

do 

do 
do 

..do.. 
...do.. 


Do 


Do. 


Do 


Do 


Do 
Do 
Da 

Do. 

Do 

Do 
Do. 
Do. 
Do 
Do 
Do 

Do 


47     use 
303(r) 


5§  154(1)    and 


Do 
Do 
Do 
Do 
Do 

O) 
Do 

Do 
Do 
Do 
Do 
Da 
Do. 
Do 
Do 
Do. 
Da 
Do. 
Da 
Da 
Da 
Do. 
Do 

Do 
Da 

Da 
Da 
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Reviewing  bureau'offtce  47  CFR 


Common  CATner  Bureau 
(Domestic  Facilities  Divi- 
sion) 


Part  25,  Sutjpart 
C. 


Common  Gamer  Bureau 
(Accounting  a"d  Audits 
Division) 


2S.201.. 
25.202.. 

25  203. 
25204 
25  205 
25  206 
25  207 
25  208 
25  209 

Part  31. 


Part  33.. 
Part  34 
Part  35.. 


Coiamon  Camer  Bureau    ..  ,  Part  43 
43.51 


43.52. 


43.53.. 


43.54.. 


Common  Camer  Bureau Pal  61 


TKIe/deschptlon 


Satellite  CoinnHmications— Technical  Standards .. 


Definitions 

Frequencies,  frequency  tolerance  and  emission  limita- 
tions 

Choice  o*  sites  and  frequencies , 

Power  limits     

Minimum  angle  of  antenna  elevation 

Statio"  idenli'ication „ „ ... ..._ 

Cessation  of  emission _„._„ 

Power  flux  density  limits „ «....«.„ 

Antenna  per*cxmance  standards „.. 


Need 


Legal  basis 


These  regulations  establish  the  technical  standards  to 
be  adhered  to  by  licensees  of  satellite  radio  facilities 
m  order  to  avoid  radio  interference  between  satellite 
radio  systems  and  t)etween  satellite  and  otf>er  radio 
systems  shanng  the  same  radio  spectrum, 

do 

do 


..do.. 
..do.. 
..do.. 
..do„ 


..do.. 
..do.. 
..do.. 


47     use 

and  <10J 


Do. 
Do. 


§S  154(1).    303 


Unitomi  System  of  Accounts  for  Class  A  and  Class  8 

■   Telephone  Companies, 


Untform  System  of  Accounts  for  Class  C  Telephone 

Companies. 
Uniform  System  of  Accounts  lof  Radiotelegraph  Carri.     do .. 

ers. 
Uniform  System  of  Accounts  for  Aire  Telegraph  and  I  do,, 

OceanCable  Garners 


The  USOA  regulations  spetcfied  m  ttiese  rule  parts 
permit  the  Commission  to  presents  the  forms  of  any 
and  all  accounts,  records,  ar>d  memoranda  to  be 
kept  by  earners  subject  to  ttie  Communications  Act, 
including  the  accounts,  records,  and  memoranda  of 
the  movement  of  traffic,  as  well  as  of  receipts  and 
expenditures  of  money. 

do 


Reports    of   Communicatior>9   Common   CamerB    and 

Certarti  Affiliates 
Contracts  and  concessions  


..do.. 


il54fi)    and 


Reports  of  negotiations  rogar-Jing  foreign  communica- 
tions matters. 

Reports  regarding  dl/ismn  of  international  teiegraph 
communication  charges 


Reports   regarding   sen/Ices  performed  by  telegraph 
earners. 


TanHs.. 


This  hjle  requires  fiting  with  ttw  FCC  copies  of  certain 

contracts,   agreements,   concessions,   licenses,  au- 
thorizations or  oUier  arangements  >»ith  respect  to 

Communicatxxis  traffic  affected  by  the  Act  To  the 

extent   the   Act   permits   such   contracts,    this   mie 

pennts  tt>e  FCC  to  monitor  contracts  to  ascertain 

the  impact  on  the  juat  and  reasonable  rates  required 

by  the  Act. 
This  rule  permits  the  FCC  to  (nomtor  negotiations  in 

order   to  ascertain   their   impact  on  ttie  jost   and 

reasonable  rates  reqwred  by  the  Act 
TNs  mIe  permits  the  FCC  to  monitor  the  determination 

of  division  of  revenues  in  order  to  insure  implemen- 
tation of  Commission  policy  and  to  ascertain  impact 

on  the  just  and  reasonable  rates  required  under  tfie 

Ad 
This  aile  requires  notice  of  nontanffed  service  being     47  USC  §154(1)  and  2t5 

provided  by  the  regulated  telegraph  camer  to  enable  I 

the  FCC  to  guard  against  potential  sut>sidization  of 

unregulated  services  by  regulated  services. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

47  use  § 220(a) 


Do 
Do. 
Do. 


Do. 


47     USC 
211 


Do 


47     USC 
and  222 


§§l54(i).    211 


These  mies  were  designed  to  ensure  that  all  tantfs 
are  formally  sound  and  welt  organized,  and  provide 
both  the  FCC  and  the  public  with  cost  data  and 
other  information  needed  for  proper  analysis  under 
the  standard*  of  the  Act  Certain  of  ttiese  reles 
recognizes  differences  between  tantt  filings  made  by 
dominant  antf  nondominat  earners  by  relaxing  re- 
quirements in  the  latter  case 


47    USC     §§ 
through  205 


54(1),    201 


EXTENSiON  Of  UNES  ANO  OlSCONTINUANCE  Of  SEflVICE  BY  CARRIERS 


Partes  . 


03.01.. 
63.07.. 


6352.. 

Common  Cainet  Bureau 83.53.. 


63.54 

63.55 
63.66 


Contents  of  aptJiication 

Special      procedures      for      non-domirant      domestic 

common    earners    ar^d    domeslc    satellite   common 

earners 
Copies  required,  fees     


Form 


Furnishing  of  facilities  'or  cable  television  serffte  to 
lt>e  viewing  public 

Affiliation  showings      -.«„....,.„ 

Waivers      


These  rules  are  designed  to  tulfin  legal  requirements 
of  Section  214  o(  the  (Communications  Act  regarding 
extension,  construction  and  acquisition  of  channels 
of  communications  t)y  common  carriers  and  provide 
a  vehicle  for  the  FtX  to  autfionze  resale  common 
earners. 

do 

do „ __ „ „ 


.do.. 


These  four  oites  sections  set  forth  the  FCC's  policy 
concerning  a  telephone  company's  provision  and 
ownership  of  cable  television  service  m  its  tele- 
phone senrice  area.  The  njles  are  designed  to  carry 
out  the  telephone-cable  television  cross-ownership 
policy  adopted  n  Docket  18509,  21  FCC  2d  307 
(1970), 

do _ 


47  USC   5214. 


Do 
Do 


47  use  }  154(1) 

47  USC  5151(1) 


...do .. 
...do.. 


47     use 
214 
Do. 
Do. 


§1 1 54(1)     and 
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Reviewing  bureau/office 


Broadcast  Bureau  ■ 


47CFR 


64.501.. 


Common  Carrier  Bureau Pari  68.  Subpart 

C. 


68.200....„ 

68.202 

68.204 

68.206 

68.206 

68.210 -. 

Part  74.  Subpart 
D. 


74.431.. 


74.432 

74.433 

74.434 

74.436 

74462 

74.463 

74.486 

74.467  .„. 

74.466 

74.469 _.. 

74.481 

74.482 

Part  74,  Subpart 
E 


74.502.. 
74.531.. 
74.532.. 


74.533.. 
74.551.. 
74.562.. 

74.565.. 
74.566.. 
74  581.. 

74  582 

Pan  74. 

F. 


Title/ descnption 


Need 


Subpart 


74.602 

74.603 
74.604 
74.631 

74.632 
74.633 

74.634 

74.635 


RecofO*ng  o)  ^e^ep^one  conversations  witr--  telephones 
companies 


Connecbon  o*  Terminal  Equipment  to  t^ie  Telepnone 
Networti— Regisuation  Proceflures. 


Applicalion  tor  equipment  registration.. 

Public  Nolioe -..- 

Commsnls  and  replies 

Grart  of  •pplica»on 

Dismissal  and  return  of  application 

O^nwil  o1  apolioaljon 

Remote  PkjKup  Broadcast  Stations 


Se's  'o^*"  conaticr*  ot-'suanl  tc  wUicti  telephone. 
cDmpa'^ies  rriav  record  leiephine  conver^laions  be- 
tween the  puciic  ana  a  telephone  company  officer 
of  agent  or  an,  other  oer&on  actrrx:  tor  or  employed 
by  the  tGiephor»e  cor^a-'A 

f^CC  utilizes  these  rules  to  carry  out  its  registration 
program,  which  is  designated  to  assure  that  termmaJ 
aquipment  connected  to  the  nation's  communica- 
tions network  does  not  harai  ttial  network. 

-do 


Legal  basis 


.-do. 


-do.. 


..do.. 


Spi^cid'  rules  ptnaimn^  to  use  of  this  se'V're.  commu- 
nications bfr'.Aeen  stations,  ren^tote  -ocation  oper- 
ation, FCC  auihorw,  cofTirriunications  of  cues, 
orders  K>s[ructfons,  etc  ,  operation  outside  conter- 
mrrous  USA,  use  tor  operational  communications; 
use  m  an  e-nercencv   <jse  vv.tn  EBA 

Reomremente  a'x:  p'oce'jure*  pe^S'-unq  k  iicensmc 

Reqjestb  ano  [V3"i«  tor  temvc'tr,  suincrizaiwn  tc 
ore'aie 

Repoteions  'fcjar.-j^ifl  remote  cornrci  "pwration 

Requiremente  lor  auti.«rizaw>n  a  '<'■  f^~9*m^ai  <y<^  of  aiAo- 
matic  relay  siaiioris 

Operation  of  t»pc  acc'3pied  eo^cm*^''  ff"'  accorflaince 
witn  emis^i.:'^  ,-tna  bandm.c;;,'".  soec'-.ations. 

Rofluirsmentt  tor  modolatjon  d^/icfc5  

Measurements  arxJ  iiorirtorir,^  o'  t;eo-'encies 

License  and  auir,onzeticr-  001^11.0^  - 

Reomrementa  for  ooeratprs  cocaVjn,  repair  and 
maintenance 

Maintenance  an,i  liqnttng  ci  anter>r.e  5i'Ljciij'es 

Entnes  in  arxt  Keetv'O  0'  'COS  a' r  'ecc~ds 

Rules  [xj-saa-it  to  ■OO'  I'f'ca'K-"  ?'c',jr^^      

Aural  Broaociist  S"  ^  ar\d  intercitv  Ruisy  Stations 


These  rules  specify  Bie  ways  in  wtuch  remote  pickup 
broadcast  stations  may  t>e  used  Ttwse  stations 
include  both  base  stations  and  mobile  stations  arid 
are  associated  with  broadcasting  stations  with  wtuch 
the>  are  pnncipalV  used  and  to  which  ttiey  are 
licensed  They  may  be  used  tor  transmission  of 
material  from  the  locale  of  events  occurwig  outside 
the  studio  end  for  transmission  of  cues  arid  orders 
or  related  coiranunications  necesaery  to  effect  • 
broadcast 

do 


Assigr-iment  of  frequencies  and  the  conclit,on6  p>ertain- 
ing  to  the  use  therix;t 

Permissible  service  conditions  rr,uf  pienrig  and  per- 
mission 10  use  another  stations  transmissions 

Requirements  penammg  to  licensing  of  S'l  s  and 
mte'crry  rcav  stamens 

Operating  unenendec  and  t7>  remote  control  „ 

EojicirTieni  charige  appiication  and  no'':icat:on  

Measuring  frequenc-y  and  determining  r>-iar,iainance  of 
allowed  frequency  tolerances 

Requirements  per.aining  tc  operators        

Maintenance  and  ngrnnq  ol  antenrie  structures  ..«.,„.. 

Entries  arxt  kee.Ding  ct  logs  and  recoros „ 

Rules  pursuant  to  station  identification 

Television  Auxiuary  Bfoadoasi  S'.atior>&  


do  .. 

do... 

..*)... 

..do... 

..do... 

do... 


..do  . 
_do.. 

...do ., 


47  use  §154(0 


47  US.C.  $154(0. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

47        use 

303(aHc),  3G3i 

and  303|r) 


!jt  302ia), 

303(g( 


Do. 


Do. 

Do. 

Do 
Do. 

Do 

De 
Do. 
Do 
Do. 

Do 
Do 
Do 


Tttese   njles  define   Ifie   nelure   and   use   of   those 

facilities  studio  Mnsmitter  imks  (STLs)  are  fixed  | 
stations  used  for  transmiss*on  of  aural  program 
materiel  from  a  stations  studio  to  its  transmitter  for 
either  simultaneous  or  delayed  tKoadcast,  and  an 
intercity  relay  station  transmits  such  material  be- 
tween broadcast  statons. 
do- -- 


..do.. 

do., 

..do .. 
..do.. 
..do. 

do.. 
..do.. 
..do. 

do  , 


Specifies  lt>e  frequencies  available  for  assignment  tc 
TV  piciiup,  STL  mtercity  relay  and  translator  reiay 
stalwns, 

Prescibes  uses  which  may  be  made  ot  the  sourxa 
channel  m  TV  auxiliary  statiorie 

Applicant  s  selection  of  a  frequency  to  avoid  interfer- 
ence to  other  stations 

The  liinds  of  service  thiat  are  permissible  by  TV 
pictiup,  STL  intercity  relay  and  tranlaior  relay  sta- 
»ons 

Tlie  licensing  requirements  lor  ITiese  auxiliary  stations 

Provisions  for  temporary  auttxxtzations  m  these  serv- 
ices 

Requirements  concerning  remote  control  operation  of 
tfiese  statioris 

Provisions  as  tc  unattended  operation  of  these  sta- 
bons 


Tliese  rules   deiine   tnt    Kirxjs   0'   stations  which   are 
authonzed  in  tfvs  service  and  specrfv  the  frequen- 
cies on  which  tfiey  can  operate  m   the  p'escnoec 
I      manner- 


do 

do 


do 
do 


47  U  S  C.  J5  302(a), 
303(a)-(c).  303(0,  303(9) 
and  303(r). 


Do 
Do 

Do 

Do 
Do 
Do 

Do 
Do 
Do 

Do 

I,  S  C  55  302(a). 
>03ia)-(c).  X3(f).  303(gl 
and  303(r). 

Do. 


Do. 

Do 
Do 


Dc 
Do 


Do. 
Do. 
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47  CFR 

Tltle/descnptjon 

Need 

(.egai  basis 

74  651 

Procedures  lor  authority  to  cnange  eoijpmeot. 

Requirements  concerning   itie  post^  ol  the  station 
and  operator  licenses 

do     

Do 

74  664      ._  _  . .    . 

do _ 

Do 

74665 

Retjutrerrtents  as  to  operator*  w^jc^  nnust  be  on  doty 
at  ttie  vanous  kinds  o<  stations 

do     

Do 

74  861 

Logs  to  be  Kept  and  the  entnes  !o  be  made 

IdentrficatKxi  ol  tne  station  by  visual  and  oral  ca)l  signs 
and  ttie  freqtiency  ttiefeol 

do 

Do 

74  682 

do 

Do 

Part  74.  StApart  II 

7>ie»e  rules  prescribe  Itie  kmds  of  low  power  au«itiarY 
stations  wtucti  can  be  authorized  and  the  frequen- 

47 use  55302(a), 
303(a)-(c),  303(f),  303(g) 

cies  on  which  they  can  operate 

and  303(r) 

74.802 

Fre<}uencres  on  yirhicti  tt^ese  stations  may  operate  a.nd 

do 

Do 

now  the  selection  of  irsauencv  r!\Ai  be  made, 

74  832 

74833 

Provisjons  tor  lempora'v  authonzations  in  ttvs  seonce  , 

do _. 

Do 

74  861 __ 

Tecnnical  ,'equirements  lor  operation  in  »»3  aerwce   

do „.„ 

Do 

74868 

Requirerr^ents  as  to  ooera'ors  wt^icn  rnust  be  on  duty 
at  Ibese  stations 

* -v 

Do 

74.861 

Logs  and  records  wtucfi  are  required  to  be  kepi  

do 

Da 

Cable  Bureau 

P»1  76,  Subpart 

Mandatory  Cable  Television  Carnage  ol  Local  Televi- 

This subpart  of  the  rules  requires  that  cable  television 

47     use      J5'52,     153 

D 

sion  Broadcast  Signals 

systems  carry  and  distribute  to  their  subscnbers  trie 
signals  o(  local   television  broadcast  stations    The 
njles  were  intended  to  assure  that  cable  sylstems 

154(0,  154(1),  301.  303, 
307,  308.  309 

operated  as  a  supplement  and  not  a  replacement 
lor  over-theair  broadcast  service,  to  assure  againsi 

unreasonable  restrictions  on  tfie  ability  ol  local  sta- 
tions to  compete,  and   to  assure  that  subscnbers 
have  access  to  local  signals  and  that  stations  are 
not  denied  access  to  the  audience  they  are  licensed 
to  serve 

'' 

76.51 

do 

Do 

76.53 

Reference  points                        

do 

Do 

76.54 

Signiticantly  viewed  signals,  metno*  to  be  todonKed  tor 

do , 

Do 

special  srx>wings 

76  55    . 

Manf>ef  ol  Carnage                                

do _ 

Do 

76.57 

Provisions  lor  systems  operating  m  convnunibea  out- 
side 0'  all  maior  ana  smaller  television  marVets. 

do .._ _ 

Do 

76.59 

Provisions  lor  smaller  television  marKets  ^ 

<fc>..._ _ — - 

Do 

76.61 _ 

Provisions  for  the  maior  leievtsioo  matiretB 

..~..ito - - 

Do 

76  63 

Provisions  tor  second  ibO  maior  televisioo  mat*et» 

do .„ 

Do 

76.66 

• 

Determmauon  ol  signal  contours    _ 

•                           • 

Do 

76.31 

This  rule  prohibits  state  and  tocal  governments  trom 

47  use  §152,153,  I54(i), 
154(J.    301.    303,    307, 

exceed  3%  of  ■  syttam's  gross  revenues  (a  lee  ol 
up  to  5%  may  be  charged  with  specific  Comnnsaion 
approval).    It   was  intended   to   place   reasonabaie 
limits  on  local  franchise  fees  so  that  such  tees 
would  not  interfere  with  the  eHectuation  o(  federal 
regulalory  goals. 

308.  309  See  US  v 
SouttM^stem  Cable,  392 
US   157(1968) 

78.801 ^ 

Networti  and  locai  leievision  station  crosa-onKnership 

This   rule    prohibits    crossownership    between    cable 

47     use      §§152,      153, 

rules. 

television  systems  and  ttie  national  television  net- 
works arxj  between  catile  systems  and  television 
and  television  translator  stations  serving  ttie  same 
area  It  was  intended  to  promote  economic  competi- 
tion and  diversity  of  television  programming,  owner- 
ship and  control 

154(i),  154{j),  301,  303, 
307,  303,  309 

76.610.    

Tecbnicat  siandaids  radiation  linms . 

TTiia  rule  ralates  to  radiston  from  cable  telewsion 
systems  m  certain  ffsquency  bands  that  are  used  by 
aeronautical  and  certain   other  safety-ol-lits  radio 
services  N  ie  designed  to  assure  ttiat  cable  systems 
do  not  radiate  and  iniefeia  with  over-the-ar  radk> 
services. 

47USe  §§151.  152  302, 
303,  307,  308,  309 

Pnvate  Radio  Bureau..- 

Stations  On  Shipboard  m  ttie  Mantime  Sennces,._ „ 

Thass  rul^  astablisli  operating  guidelines,  technical 
standards,  and  other  umtorm  procedural  and  sub- 

47  use  J§  154(1)  and 
303(r) 

stantivs  requiiaments  to  foster  proper  and  effioieni 

OfMration  ol  stations  on  shipboard  m  the  mantime 

sarwces. 

' 

83.24 

._...(J0  

Do 

83.26 

Administrative  classification  ol  stationa _ 

_...do - - 

Do 

83.42 

do _ 

Do 

83.102 _... 

Postmg  station  license 

Do 

83.103- 

Location  ol  station „ 

do - 

Do 

83.104_.    

Operating  controls _.    

do... - 

Do 

83,105 

Requinng  ctianneis  for  radiotelegraphy 

RequKed  frequencies  for  radiotelephony 

Antenna  requirements                    „ 

do 

Do 

83.106 

jHO - -. _ . 

Do 

83  107 

do - 

.,*> 

Do 

83  111. „ 

83.112     _ 

General  requirements  for  receiving  apparatus _ _.. 

Retention  ol  radio  station  logs „ 

Do 

83.115 _. 

.<fn 

Do 

83.275 „ 

83.276 

Do 

Free  safety  service     „„ 

do 

Do 

83.277 

—.do 

Do 

•                                                                  • 

Pnvale  Land  Mobile  Rado  Services     _ 

These  rules  are  necessary  to  establish  licensing  n- 
quirainents  in  Ibe  services  apecilied,  including  stand- 
special  oUigslions  daemad  necessary  for  efficieni 
operation  of  the  samicas  in  question. 

47  use  §§  1S4(i)  and 
303(D. 

9017 

Local  government  ladio  servioe _ 

. da     

Do 

90.19 

Police  Radio  Sendee         „ „ 

do 

Do 
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Reviewing  bureau/ottice 


47CFR 


Pn\a!e  Radio  Ser/Kre  . 


Private  Radio  Service.. 


90.21 

90.23 

90,25 

9035 

90.37 

90.39 

90  41  „ 

90  43 

90.45 

90.47 

90  49 

90  51 

90  53 

90.55 

90.81 

90.63 

90.65 

90  67 

90  69 

90.71 


90.73.... 
90.75.... 
90  79... 
90  81... 
9087.... 
90  89  ... 
90  91._ 
90  93  ... 
90  95... 
90  103.. 


95.11.. 
95.31.. 
95.61.. 
95.65.. 


95.101.. 
95.111. 


97.69 

97.73 

97.75...._ 


97.76 


97.77.. 


T«e/descnp»on 


Fire  Radio  Service  - 

Highway  Ma-meriance  Radio  Service 

Fofestry — Co"serval'On  Radio  Service- 

Medical  Services  

Rescue  Orgqr»i2aoons 

Vetennanans      _ -_ 

Disaster  Relief  Organizatiofis -.._.. 

Scnool  Buses _™~ 

Beach  Patrols ™™- 


Easiabiishmeni  in  Isolated  Areas 

CorrtrnuaicatiOns  Standby  Facii't^s 

Emergei-icy  Repair  of  Ruble  Commumcanons  FaaMies. 

Frequencies  Available  .^». »^-...>. .... 

Paging  Coerations 

General  E'lgititity „ -......— 

Pcwer  Radio  Se<-vice «««.™- — 


Pet'oieum  Radio  Sennce 

Forest  Produrts  Radio  Sen/ice. . 

Motion  Picture  Radio  Service 

Relay  Press  Radio  Service  . 


Private  Land  Mo'jiie  Radio  Services 


Special  industrial  Radio  Servic* 

Business  RadJO  Service  

Manufacturers  Radio  Service 
Telephone  Maintenarice  Radio  Service 

General  Eligibility    

Motor  Carrier  Radio  Ser,nce.._.._ - — 

Railroad  Radio  Sen/ice 

Tanicab  Radio  Service  

Automobile  Emergericy  Radio  Service — 
Radiolocation  Sennce 


Personal  Radio  Services  fSuboart  A).. 


Eligibility  lor  Station  License 

Types  of  Opeiation  Aufiorced.. 
Permissible  CoTirnunicationS- 


Operation  by.  or  on  Behart  of.  Persons  Other  Than  the 
Licensee 

Prohibited  Communications     

Transmitter  Service  and  Maintenance • 


Need 


..do_ 


..*>. 


..do.. 


..do.. 


..do.. 


..do.. 


..do.. 
...do.. 
...do.. 
...do.. 
...do.. 
...do.. 
...do. 
..do., 
-do.. 
...do.. 
..do.. 
„do.. 
-Jo.. 
..A>.. 
-do.. 


..do- 


...do.. 

...do., 
-do.. 
...do.. 
...do.. 
...do.. 


..do.. 
..do. 


..do.. 


These  rules  are  necessary  to  e*;tab.^'  onrloffiw 
tng  and  operaorig  reouirerrients  »c  foster 
efficient   orerations   m   Ihe   Gerieial   Mobte   RadO 
Service 

do    

do 

do 


do.. 


Amateur  Radic  Service .... 


Digital  Transmissione _ „ 

Punty  of  Emissions      — 

Use  ot  External  Radio  Frequency  (HR  Power  AmpWi- 
ers 

Requirements  For  Type  Acceclance  of  External  Radio 

Frequency    (RH    Power    Amplifiers    and    External 

Radio  Frequerxy  Power  Amplifier  Kits 
Standards   for   Type    Accectance    of   External    Racfco 

Freguerxry    (RF)    Power    Amplifiers    and    External 

Radio  Frequency  Power  Amplifier  Kit 


-do .. 
..do.. 


These  ruies  estabiisn  ope-etmg  quioe'ir^*,  te-:hnie*l 
starxJards  and  ether  sut>stanfve  reoupemeril  to 
foster  efficient  operai-o'^s  of  statior^  m  trie  ematei* 
radio  service. 

do „ 

do 

.  do , 

oc    

do - 


Legal  bass 


Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Da 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Da 
Do. 
47  use.  Hi54f)  and 
303<r). 
Do. 
Do. 
Do 
Do 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 


47     use      H154<n     and 

303*r1 


Do 
Do 
Do 

Do 

Do 
Do. 


47    U.S.C. 
303(r). 


Do 
Do 

Do 

Do 


Do 


5S-?^«     and 


|FR  Doc  Rl-:i.."iM  Filed  lI-lfMtl   fl45  am) 
BILUNG  CODE  6712-01-M 


47  CFR  Parts  2  and  21 

[Gen.  Docket  No.  81-743;  RM-3625;  FCC 
81-508) 

Calculation  of  Necessary  Bandwidth 
for  Frequency  Modulation  Microwave 
Radio  Relay  Systems. 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  FCC  proposes  to  amend  Parts 
2  and  21  of  its  Rules  to  modify  the 
calculation  of  necessary  bandwidth  for 
high  capacity  frequency  modulated 
microwave  radio  relay  systems.  This 
action  is  taken  to  increase  spectrum 


efficiency.  It  is  suspected  that  a  change 
in  the  method  of  calculating  necessary 
bandwidth  for  high  capacity  microwave 
radio  relay  systems  would  allow  a 
larger  number  of  telephone  channels  to 
be  carried  within  the  same  authorized 
radio  bandwidth  with  no  impairment  to 
their  quality. 

DATES:  Comments  must  be  received  on 
or  before  December  29,  1981,  reply 
comments  no  later  than  January  28. 1982. 

ADDRESS:  Secretary.  Federal 
Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Alvin  W.  Paul,  Technical  Standards 


Branch,  (202-653-6288)  or  Alex  C. 
Latker,  Network  Analysis  Branch  (202- 
632-7695)  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

In  the  m.atter  of  amendment  of  Parts  2 
and  21  of  the  Commission's  rules 
concerning  calculation  of  necessary 
bandwidth  for  frequency  modulation 
microwave  radio  relay  systems,  Notice 
of  proposed  rulemaking.  Gen.  Docket 
No.  81-743  RM-3625.  FCC  81-508. 

Adopted:  October  22.  1981. 

Released:  October  30, 1981. 

By  the  Commission: 
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1.  On  March  12, 1980,  American 
Telephone  &  Telegraph  Company 
(AT&T)  filed  a  petition  to  modify 
Sections  2.202  and  2.989  of  the  Rules. ' 
AT&T  claims  that  a  change  in  the 
method  of  calculating  necessary 
bandwidth  for  high  capacity  microwavp 
radio  relay  systems  would  allow  a 
larger  number  of  telephone  channels  to 
be  carried  within  the  same  authorized 
radio  bandwidth  with  no  impairment  to 
their  quality. 

Pleadings 

2.  Pleadings  were  filed  by  GTE 
Service  Corporation  (GTE).  MCI 
Telecommunication  Corporation  (MCI|. 
Raytheon  Company  (Raytheon), 
Rockwell  International  Corporation 
(Rockwell),  and  American  Satellite 
Company  (ASC).  Southern  Pacific 
Communications  Company  (SPCC)  filed 
comments  after  expiration  of  the  official 
comment  period. 

3.  AT&T  states  that  the  mathematical 
constant  that  is  meant  to  be 
characteristic  of  the  average  talker  ' 
power  level  in  the  equation  used  to 
calculate  the  necessary  radio  bandwidth 
for  the  transmission  of  multi-channel 
telephone  signals  is  no  longer  appiicablf 
(See  Appendix  A).  Specifically,  AT&T 
proposes  to  change  the  -15  dBraO 
constant  in  the  formula  indicated  in 
Section  2.202(f5  to  one  more 
representative  of  the  current  normal 
talker.  AT&T's  initial  filing  proposed  to 
change  the  specific  constant  (—15)  in 
the  formula  to  an  undefined  variable, 
"L",  where  "L"  would  be  determined 
periodically  from  a  system's 
measurements.  AT&'T  contends  that 
although  its  present  measurements 
indicate  the  constant  should  be  — 19.6, ' 
they  expect  that  the  normal  talker  level 
to  become  even  smaller  because  of 


'On  March  11. 1980  Western  Electric  requested  a 
waiver  of  these  rulei  in  connection  with  type 
acceptance  of  its  applicable  transmitters.  In  view  of 
opposition  to  the  niiiigs  of  both  AT&T  and  its 
subsidiary,  the  Commission  believes  that  action  on 
the  request  for  walvar  should  await  final  action  on 
the  iaatant  petitioo. 

'The  "average  talker"  constant  represents  the 
power  level  at  a  single  frequency  when  measiin'd  al 
the  input  to  a  radio  frequency  modalaior  and  is 
equivalent  to  the  power  level  of  the  average  user  of 
the  telephone  network.  This  ierel  is  narmally 
detennined  by  calculating  the  statistical  mean  ol 
measurements  made  on  a  large  number  of  telephone 
channels  in  the  network.  The  reference  level  that 
has  been  and  is  currently  used  is  a  power  lev«l  of 
-IS  cBra  for  rkannwj  loads  of  240  or  mum.  Smce 
this  level  is  in  turn  referenced  against  a  zero  (0) 
transmission  level  point  it  is  commonly  referred  to 
as  a  - 15  dSmO  signal. 

'ATftTs  recent  measurements  indicating  the 
average  talker  level  ts  now  - 19.8  dBmO  supports  nn 
earlier  measurement  prognun  made  dtihng  the  1Wf>- 
1976  period.  The  results  of  that  program  indicated 
that  the  average  talker  level  was  actually  about  5 
dB  lower  than  the  accepted  —16  dBnS  level.  i.e. 
about  -ZOdBmO. 


anticipated  further  network 
improvements.  They  state  that  a  general 
constant  "L"  would  allow  automatic 
imcorporation  of  those  benefits  as  they 
occur. 

4.  AT&T  contends  that  changing  the 
constant  would  allow  a  wider  degree  of 
latitude  for  trading  off  the  transmission 
characteristics  of  the  telephone  circuits 
versus  the  number  of  telephone  circuits 
carried  in  the  licensed  radio  bandwidth. 
They  indicate  that  this  would  allow,  on 
microwave  routes  presently  limited  to 
1500  telephone  circuits  on  the  4  GHz 
band  and  1800  circuits  on  the  8  GHz 
band,  increased  loads  to  1800  and  2400 
circuits,  respectively,  while  still  meeting 
end-to-end  telephone  circuit  peformance 
standards. 

5.  GTE,  MCL  Raytheon,  Rockwell  and 
SPCC  support  the  general  intent  of 
AT&T's  petition  to  permit  the  use  of  a 
new  constant  such  that  a  larger  number 
of  telephone  circuits  could  be 
transmitted  within  the  same  authorized 
radio  bandwidth  with  no  impairment  of 
telephone  quality,  GTE.  Raytheon,  and 
Rockwell  oppose  the  use  of  the 
undefined  variable,  "L",  as  proposed  by 
AT&T,  for  average  talker  power  level 
and  favor  the  use  of  a  specific  numeric 
value.  AT&T,  in  its  reply  comments, 
agreed  to  a  single  value  for  average 
talker  power  level  of  —19.6  dBmO  as 
supported  by  the  Bell  Laboratory 
measurements. 

6.  Raytheon  points  out  that  the 
Federal  Communications  Commission's 
Rules  for  determining  peak  deviation  in 
multi-channel  telephony  cover  the  full 
channel  capacity  range  in  several  steps: 
12  to  60  channels.  60  to  240  channels, 
and  240  channels  or  more.  The 
equations  for  these  steps  are  similar  and 
contain  the  same  terms.  The  numerical 
values  assigned  to  certain  of  the  terms 
change  from  step-to-step.  Raytheon 
slates  that  Part  2  of  the  Rules  applies  to 
all  services  and  not  just  the  common 
carriers.  Both  Raytheon  and  Rockwell 
state  that  by  addressing  only  the  "240  or 
more"  case  and  assuming  that  the 
currently  defined  expression  for 
loadings  of  less  than  240  channels  were 
to  remain  unchanged,  an  undesirable 
discontinuity  would  occur  at  the 
transition  at  240  channels.  Rockwell 
points  out  in  this  regard  that  circuit 
loadings  of  slightly  less  than  240 
channels  would,  per  the  mathematical 
model  predictions,  require  wider 
necessary  bandwidths  than  those 
predicted  for  loadings  in  the  greater 
than  240  channel  range. 

7.  AT&T  in  its  reply  comments 
addressed  the  matter  of  discontinuity, 
indicating  that  the  lower  levels  of 
loading  categories.  i.e.  12  to  80  and  80  to 


240  circuits  per  radio  channel,  may  also 
benefit  from  a  change  in  the  expressions 
used  for  calculating  necessary 
bandwidth.  Although  AT&T  admittedly 
had  not  studied  this  question  in  depth,  if 
proposed,  if  a  fixed  value  in  the 
expressionrelated  to  signal  power  in  the 
channel  where  adopted,  terms  in  the 
multiplying  factors  in  Sections  2.202(f) 
and  2.989(f)  of  the  Rules  be  considered 
as  follows: 

for  Nc=12  to  60,  -2.0-^2  log  l6  Nc:  and 
Nc  =  60  to  240,  -5.6-t-4  log  10  Nc; 
Where  Nc=number  of  4  kHz  voice 

channels  in  the  baseband  signals. 

8.  ASC  States  that  AT&T's  proposed 
rulemaking  would  make  it  possible  for 
terrestrial  point-to-point  microwave 
channels  to  be  loaded  with  a  larger 
number  of  voice-grade  circuits.  ASC 
opposes  AT&T's  petition  on  the  grounds 
that  "the  proposed  increase  in  channel 
loading  would  increase  interference  to 
satellite  channels  .  .  .  substantially 
impair  existing  satellite  communications 
services,  and  make  it  virtually 
impossible  to  coordinate  new  satellite 
communications  services  in  some 
locations."  ASC,  in  support  of  its 
petition,  has  provided  a  technical 
explanation  of  the  processes  by  which 
interference  occurs  and  its 
interpretation  of  the  effects  of  AT&T's 
proposed  rulemaking.  ASC  explains  that 
because  of  the  characteristics  of  multi- 
channel telephone  radio  transmissions, 
the  amount  of  spectrum  that  will  be 
occupied  by  potentially  interfering 
emissions  from  the  terrestrial  radio 
transmitters  will  be  proportional  to  the 
number  of  4  kHz  telephone  circuits 
being  transmitted.  ASC  further  explains 
that  it  has  designed  its  systems  in  a 
manner  that  takes  advantage  of  the 
radio  bandwidth  not  being  significantly 
occupied  by  the  emissions  due  to  the, 
telephone  circuits  and  contends  that  if 
AT&T  is  allowed  to  increase  their  circuit 
loading,  this  significantly  non-occupied 
bandwidth  will  decrease  to  a  point 
where  it  might  impair  the  performance 
of  existing  satellite  installations  and 
preclude  the  possibihty  of  new 
installations. 

9.  ASC  further  contends  that  the  effect 
of  the  Commission's  existing  rules  is  to 
limit  the  loading  of  terrestrial  point-to- 
point  microwave  channels  in  the  4  GHz 
band  to  1500  voice-grade  circuits.  Tliey 
also  note  that  the  bands  in  question  (4 
and  6  GHz)  have  been  allocated  for  use 
by  satelhte  and  terrestrial  carriers  on  a 
coequally  shared  basis  and  that  in 
developing  their  services.  ASC  relied  on 
the  Commission's  existing  rules. 

10.  AT&T  in  its  reply  comments  states 
that,  outside  the  standard  coordination 
process  (see  paragraph  15  below),  no 
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potential  user  of  spectrum  has  any  prior 
rights  to  the  use  of  the  spectrum. 
Further,  consideration  of  ASC's  denial 
request  would  forego  improvements  of 
spectrum  utilization  in  thousands  of 
terrestrial  FM  microwave  systems  so 
that  an  undetermined  number  of  future 
earth  stations  might  be  afforded  blanket 
protection  in  advance  of  their  precise 
site  specification  needs.  AT&T  proposes 
thai  the  public  interest  would  better  be 
served  by  using  the  existing  processes. 
Specifically,  where  greater  circuit  loads 
on  terrestrial  microwave  systems  are 
contemplated,  standard  coordination 
practices  would  be  followed  to  prevent 
interference  to  existing  and  planned 
satellite  systems. 

Discussion 

11.  It  has  been  the  Commission's 
policy,  commensurate  with  the  intent  of 
the  Communications  Act  of  1934  and  the 
Commission's  rules,  to  encourage  the 
efficient  use  of  the  spectrum  whenever 
practicable.  In  the  case  of  multi-channel 
telephony,  continual  increases  of  circuit 
loading  on  FM  radio  relay  microwave 
systems  have  occurred  in  all  radio 
bands  allocated  for  the  fixed  services. 
For  example,  in  the  4  GHz  band  the 
number  of  4  kHz  voice  channels  carried 
on  a  single  radio  charmel  has  increased 
from  480  circuits  in  1950  to  1500  circuits 
in  1973.  These  improvements  have  not 
required  any  increase  in  the  licensed 
radio  channel  bandwidth.  Generally  on 
existing  routes,  where  increases  in 
circuit  capacity  have  been  needed,  the 
implementation  has  been  accomplished 
on  the  original  existing  transmission 
equipment.  Among  the  benefits  accruing 
to  the  public  in  this  case  is  an 
increasingly  intensive  utilization  of  the  4 
GHz  bands  which  appears  to  avoid 
significant  increases  in  the  rate  base 
that  would  have  otherwise  been  caused 
by  investment  for  new  radio  facilities. 
Similar  improvements  have  also 
occurred  in  the  6  and  11  GHz  common 
carrier  bands. 

12.  The  Commission's  concerns  for 
spectrum  efficiency  resulted  in  the 
adoption  of  S  21.710(c)  of  the  Rules 
which  establishes  minimum  telephony 
channel  loading  requirements  for  the 
licensing  of  transmitters  in  the  4,  6  and 
11  GHz  bands.  A  licensee  must 
demonstrate  that  there  is  an  expectation 
of  carriage  of  at  least  900  4  kHz  voice 
circuits  in  the  licensed  bandwidth 
within  a  5  year  or  other  reasonable  time 
frame.  Alternatively,  the  maximum 
theoretical  number  of  4  kHz  circuits  that 
can  be  transmitted  by  FM  microwave 
systems  is  proportional  to  the  licensed 
bandwidth  of  the  system  and  can  be 
deduced  from  an  analysis  of  the 
formulas  appearing  in  {  2.202(f)  (see 


Appendix  A).  Theoretically,  under  ideal 
conditions,  up  to  2500  4  kHz  circuits 
could  be  transmitted  on  a  4  GHz  FM 
radio  channel  *  which  has  a  20  MHz 
licensed  bandwidth.  The  analysis 
further  indicates  that  the  number  of  4 
kHz  [up  to  the  maximum)  circuits  that 
can  be  transmitted  in  the  20  MHz 
bandwidth  is  independent  of  the  value 
of  the  formula  constant  herein  under 
discussion  (i.e.,  —15  dBmO).  No 
restrictions  are  imposed  by  Part  21  of 
the  rules  on  terrestrial  carriers  which 
limit  the  implementation  of  transmission 
systems  in  the  4  GHz  band  to  1500 
circuits  or  less.  We  believe  that  4  GHz 
systems  generally  are  not  currently 
implemented  with  1800  circuits  because 
the  currently  specified  "average  talker" 
constant  in  the  Section  2.202(f)  formulas, 
in  effect,  would  reduce  the  signal-to- 
noise  performance  level  of  some 
telephone  circuits  on  a  1800  circuit 
system  below  normally  acceptable 
standards.  We  agree  that  AT&Ts 
proposal  to  change  the  constant  (from 
-15  to  -19.6)  in  the  formula  would 
effectively  raise  the  transmission  gain  of 
those  4  kHz  circuits  thereby  improving 
the  signal-to-noise  performance. 

13.  To  assist  in  evaluating  the  effect  of 
AT&Ts  proposal,  the  Commission's  staff 
computed  the  RF  spectra  for  1500  and 
1800  channel  loads  in  the  4.0  GHz  band, 
assuming  the  transmission 
characteristics  of  the  Western  Electric 
TD-2  system  (See  Appendix  C.)'  During 
subsequent  discussions  with  ASC  and 
AT&T,  similar  curves  were  produced  by 


'  An  FM  transmission  systein  of  existing  2500 
voice  circuits  constrained  to  a  20  MHz  radio 
transmission  bandwidth  would  never  be  considered 
as  a  candidate  for  service.  Such  a  system  would 
require  that  the  transmitter  deviation  be  reduced  to 
zero  Herti  in  order  to  meet  the  bandwidth 
constraints  which  in  turn  would  result  in  a  lero 
received  signal  level.  It  is  probable  that  future 
higher  capacity  microwave  radio  systems,  if 
economic,  will  employ  a  different  form  of 
modulation  process.  For  example,  a  theoretical 
maximum  of  5000  ctrcuiti  could  be  transmitted  in  a 
20  Miiz  radio  channel  if  single  sideband  technolog> 
were  utilized. 

'These  spectra,  as  is  common  of  very  low 
modulation  index  FM  systems,  have  most  of  the 
carrier  power  at  the  carrier  frequency  (94%  for  1500 
channel  loading  and  QvH  fur  1600  channel  loadmgj. 
Most  of  the  remaining  power  is  in  the  first  order 
sideband  which  is  a  replica  of  the  baseband 
modulating  signal  including  pre-emphasis.  Moving 
away  from  the  carrier  in  either  direction,  the  power 
density  levels  gradually  decrease,  with  the  highest 
levels  found  at  the  corresponding  lowest  baseband 
frequency  There  is  a  precipitous  drop  in  level  of 
about  20  dB  between  the  first  order  and  the  second 
order  sideband.  Across  the  second  order  sideband, 
the  spectral  density  also  decreases  slowly  until 
twice  the  top  basel>and  frequency  is  approached. 
There  it  drops  again  in  level  somewhat  more  gently 
than  at  the  top  of  the  first  order  sideband.  The  RF 
spectra  thus  have  somewhat  of  a  stairstep 
apperance.  ASC's  concerns  canter  around  the  fact 
that  the  higher  level  fwst  order  sidebands  will 
occupy  a  larger  part  of  the  radio  channel  bandwidth 
if  circuit  loads  are  allowed  to  Increase. 


AT&T.  A  comparison  of  these  curves 
indicates  that  the  power  density  level  of 
a  1800  channel  system  implemented  for 
- 15  dBmO  average  talker  loads  but 
actually  carrying  a  smaller  average 
talker  load  of  - 19.6  dBmO.  will  be 
about  5  dB  less  than  if  the  system  was 
implemented  for  an  actual  -  19.6  dBmO 
average  talker  load.  However,  we  note 
further  that  the  power  density  levels  and 
significant  first  order  sideband  spectrum 
for  an  1800  circuit  transmitter  are 
exactly  the  same  if  the  system  is  boHi 
implemented  and  operated  at  either  the 

-  15  dBmO  or  - 19.6  dBmO  level.  The 
same  characteristics  apply  to  the  1500 
circuit  system.  Furthermore,  comparing 
the  two  systems,  the  1500  channel 
system,  implemented  for  and  canying  a 

-  19.6  dBmO  average  talker  load  has 
power  densitj'  levels  that  are  about  8  dB 
higher  than  the  1800  channel  system 
implemented  for  and  carrying  a  —19.6 
dBMO  average  talker  load.  Thus,  we 
note  both  a  disadvantage  and  an 
advantage  accruing  to  ASC  if  the 
constant  in  the  formula  is  decreased  as 
proposed  and,  in  an  area  with 
potentially  interfering  sites,  the 
terrestrial  system  increases  loading  from 
1500  to  1800  circuits.  There  would  be  a 
disadvantageous  increase  in  the  threat 
of  interference  from  the  wider  (but 
lower  level)  occupied  bandwidth  as  well 
as  an  advantageous  decrease  in  the 
potentially  interfering  level  of  8  dB  over 
most  of  the  first  order  sideband. 

14.  We  are  aware  that  the  majority  of 
transmitters,  presently  licensed  to 
operate  at  4  GHz  within  the  Bell  System 
are  not  leaded  beyond  1500  telephone 
circuits.  Under  those  conditions 
approximately  5.5  MHz  of  bandwidth 
could  be  available  for  satelhte 
communications  use  under  the  plan 
presently  implemented  by  ASC. 
Uncoordinated  increases  to  1800  circuit 
systems  by  AT&T  could  have  some 
adverse  impact  on  existing  earth  statioa 
facilities  designed  to  co-exist  with  1500 
circuit  terrestrial  systems.*  In  areas 
where  frequency  congestion  is  high, 
increasing  loading  to  1800  circuits  may 


'  In  the  4.0  GHz  band,  terrestrial  radio  channels 
are  spaced  at  20  MHz.  As  we  have  observed,  radio 
relay  systems  do  not  uniformly  "fill-up"  the  radio 
channel  For  1500  circuit  systems  there  exists  a 
"slot "  of  about  5.5  MHz  halfway  between  the  20 
MHz  radio  channels  that  has  a  low  spectral  denstli' 
Satellite  system  users,  such  as  ASC  have  been 
successful  in  locating  small  earth  stations  in 
congested  urban  areas  by  oonfining  their 
narrowband  SCPC  (single  channel  per  carrier) 
transmissions  and  receptions  to  these  "slots"  and 
taking  advantage  of  the  resulting  frequency  offset 
advantage  in  coordinating  the  earth  statioa  site.  See 
e.g..  American  Satellite  Corporation.  72  FCC  td  TSSi 
7S3 — 754  (1979).  Increasing  circuit  loads  to  1800 
channels  will  reduce  the  width  of  the  low  spectral 
density  area  to  3  MHz 
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leave  only  3.0  MHz  of  the  5.5  MHz 
available  to  the  earth  stations.  However 
the  8  dB  reduction  in  the  power  density 
level  resulting  from  the  proposed  change 
in  average  talker  level  may  make  it 
easier  to  coordinate  over  a  wider 
bandwidth  in  less  congested  areas.  (See 
Appendix  C). 

15.  Contrary  to  ASC's  contention,  Part 
21  of  the  Commission's  Rules  does  not 
explicitly  limit  the  number  of  telephone 
channels  that  can  be  transmitted  within 
the  authorized  bandwidth.  The 
Commission  has  always  encouraged 
increased  spectnun  efficiency  wherever 
possible.  We  beHeve  that  it  is  still  in  the 
public  interest  to  continue  to  do  so  and 
that  AT&T's  proposal  supports  that 
intent.  Accordingly,  we  will  proceed 
with  a  Notice  of  Proposed  Rulemaking 
at  this  time  incorporating  the  concepts 
proposed  by  AT&T.  Notwithstanding 
this,  we  also  believe  that  ASC  as  a 
satellite  carrier  with  rights  granted  to 
share  the  use  of  spectrum  with  the 
terrestrial  fixed  services  should  have 
assurances  of  continued  use  of  the 
spectrum  on  a  reasonable  basis.  A 
review  of  the  sharing  principles  allows 
an  interpretation  that  achieves  that 
purpose. 

16.  The  obligations  and  constraints 
placed  on  applicants  entitled  to  share 
spectrum  where  there  is  a  potential  for 
interference  are  outlined  in  the  rules  and 
generally  are  determined  by  the  filing 
order  of  the  applicants.  The  initial 
applicant  intending  to  use  spectrum  in 
an  area,  generally,  can  plan  the  use  of 
the  spectrum  limited  only  by  prevailing 
rules  and  policies.  Subsequent 
applicants  entitled  to  share  the 
spectnmi,  however,  must  plan  their 
service  in  a  maimer  that  will  not 
unreasonably  interfere  with  the  initial 
applicant.  The  initial  applicant,  in  the 
presence  of  a  second  applicant,  is 
obligated  to  refrain  from  making 
subsequent  changes  in  operations  that 
might  adversely  affect  the  second 
applicant  without  first  coordinating  the 
proposed  change.  Detailed  procedures 
for  frequency  coordination  are 
described  in  §  21.100,  §  21.706(c)  and 

§§  25.251-25.256  of  the  rules  which 
specifically  describe  the  coordination 
process  between  point-to-point 
microwave  services  and  satellite 
services  that  must  be  followed. 

17.  The  4/6  GHz  bands  are  coequally 
shared  between  the  Terrestrial  Fixed 
and  the  Fixed-SateUite  Services.  ASC's 
authorization  as  a  satellite  carrier 
allows  its  use  of  the  spectrum  on  that 
basis.  It  has  utilized  sophisticated 
techniques  relying  on  terrestrial  system 
spectra  to  effect  coordination  of  its  earth 
stations  serving  customers  directly  on 


an  economical  basis.  See  American 
Satellite  Corportation.  supra  note  7. 
AT&T  recognizes  this  situation  and 
stales  that  "[i]n  any  case  where 
increased  deviation  for  a  greater  circuit 
load  is  contemplated,  standard 
frequency  coordination  practices  would 
be  followed  to  prevent  any  interference 
to  existing  and  planned  systems  in 
excess  of  permissible  levels."  (Reply  at 
p.  9)  We  believe  that  this  is  the  most 
appropriate  means  of  satisfying  ASC's 
concerns  with  respect  to  the  satellite 
service  while  permitting  the  terrestrial 
services  to  take  advantage  of  the 
changes  proposed  by  AT&T.  However, 
because  of  the  large  number  of  existing 
4GHz  radio  routes,  we  perceive  the 
possibility  that  terrestrial  carriers  can 
greatly  Hmit  further  satellite 
development  in  the  proximity  of  those 
routes  if  the  carriers  choose  to 
coordinate  for  increased  circuit  capacity 
in  a  wholesale  manner.  In  order  to 
forestall  terrestrial  carriers  from 
unnecessarily  foreclosing  use  of  the  4 
GHz  band  to  satellite  services,  we  will 
propose  a  modification  of  §  21.710(c)  ^  in 
this  Notice  of  Proposed  Rulemaking.  The 
proposed  rule  will  require  that 
terrestrial  carriers  coordinate  all  4  GHz 
microwave  routes  that  are  intended  to 
carry  more  than  1500  4  kHz  voice 
circuits  and,  unless  having  previously 
done  so.  seek  authorization  for  the 
implementation  of  the  channels  within 
six  months  of  the  coordination.  We 
believe  that  this  is  a  reasonable 
compromise  in  that  terrestrial  carriers 
will  have  access  to  this  otherwise 
unoccupied  incremental  spectrum  only 
with  a  showing  of  a  specific  need, 
thereby  allowing  other  uses  at  all  other 
times. 

18.  The  proposed  amendments  to  the 
regulations  as  set  forth  in  Appendix  B 
are  issued  pursuant  to  the  authority 
contained  in  section  4(i),  302.  303(e}, 
303(0.  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended.  In  accordance 
with  the  applicable  procedures  set  forth 
in  §  1.415  of  the  regulations,  interested 
persons  may  file  comments  on  or  before 
December  29, 1981  and  reply  comments 
on  or  before  January  28, 1982.  All 


'  Sharing  between  the  common  carrier  terrestrial 
and  the  salellile  services  occurs  in  both  the  4  and  6 
GH2  bands.  However,  at  this  time,  only  the  earth 
station  receivers  operating  at  4  GHz  would  be 
adversely  affected  by  an  uncoordinated  increase  in 
circuit  capacity.  Protection  of  terrestrial  receivers  at 
6  GHz  is  usually  effected  on  a  co-channel  basis  for 
each  4  kHz  of  radio  spectrum  so  that  the  terrestrial 
operator  already  knows  the  interference 
environment  before  deciding  to  increase  circuit 
capacity  Thus,  there  is  no  need  to  impose  a 
coordination  requirement  at  this  time  in  the  6  GHz 
band.  It  is  also  unlikely  that  the  international  earth 
station  facilities  operations  in  the  shared  11  GHz 
t)anda  would  use  the  type  of  coordination 
techniques  discussed  by  ASC. 


relevant  and  timely  comments  will  be 
considered.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  summary  of  these  Commission 
procedures  governing  ex  parte 
presentations  in  informal  rulemaking  is 
available  from  the  Commission's 
Consumer  Assistance  Office.  FCC, 
Washington,  D.C.  20554. 

19.  The  proposed  modification  of  Part 
2  could  affect  not  only  Domestic  Public 
Radio  Scr.'ices  and  Satellite 
Communications  but  also  the  Private 
Operational-Fixed  Microwave  Services. 
Both  manufacturers  and  users  of 
equipment  in  the  latter  services  are 
therefore  invited  to  comment  on  this 
matter. 

20.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rulemaking 
until  the  time  a  Public  Notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation,  addressing  matters 
not  fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

21.  In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  the  regulations 
proposes  in  this  Notice  have  been 
reviewed  for  their  impact  on  small 
entities.  It  has  been  determined  that  the 
companies  in  this  industry  exceed  the 
size  standards  set  forth  in  Part  121, 
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Schedule  A  of  the  Small  Business 
Administration  Rules  and  Regulations 
Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  of  1980  an 
initial  regulatory  analysis  will  not  be 
required  as  there  is  no  significant  impact 
on  a  substantial  number  of  small 
entities. 

22.  In  accordance  with  provisions  of 
§  1.419  of  the  regulations,  an  original 
and  five  copies  of  all  comments,  reply 
comments,  pleadings,  briefs,  and  other 
documents  shall  be  furnished  the 
Commission.  To  obtain  the  widest 
possible  response  in  this  proceeding, 
inform.al  comments  (without  extra 
copies)  will  also  be  accepted,  but  these 
comments  should  make  specific 
reference  to  this  proceeding.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room 
located  at  its  headquarters  at  1919  M 
Street,  NW.,  Washington,  D.C.  20554. 
For  further  information  contact  Alvin  \V 
Paul  at  (202)  653-6288  or  Alex  C.  Latker 
at  (202)  632-7695. 

(Sees.  4.  303.  307,  48  Stat.,  as  amended.  1066. 
1082.  1083;  47  U.S.C.  154.  303.  307) 
Federal  Communications  Commission. 

William  ).  Tricarico, 

Srcrclary. 

Appendix  A 

Sections  2.202  and  2.989  of  the 
Com.mission's  rules  specify  procedures 
for  determining  the  necessary 
bandwidth  for  the  radio  transmission  of 
information.  The  necessary  bandwidth 
is  the  minimum  bandwidth  required  to 
ensure  a  specified  rate  and  quality  of 
transmission. 

For  a  frequency  division  multiplex, 
frequency  modulation  (FDM/FM) 
telephony  system  of  more  than  240 
circuits,  the  necessary  bandwidth, 


where  M  =  maximum  modulation  frequency  in 
hertz 

d  =  per  rhannel  deviation 
3.76     peak  load  factor  of  14dB  (in  volts) '  ' 
-  15  =  average  power  in  a  message  circuit  in 

(dBmO) 
Nc  =  number  of  circuits  in  the  multiplexed 

message  load 
K  =  unity 
Note. — The  symbol 

denotes  "corresponds  to" 

The  term  enclosed  in  brackets  is  the 
peak  deviation.  D.  The  numerator  of  the 
fraction  (  —  15  +  10  log  Nc)  represents  the 
average  power  of  the  composite  signal 
delivered  to  the  modulator  input  of  the 
transmitter.  In  practice  the  deviation,  d. 
is  chosen  by  the  licensee  so  that  the 
necessary  bandwidth,  Bn  (which 
includes  the  peak  deviation,  D,  due  to  all 
"talkers")  is  sHghtiy  less  than  the 
authorized  bandwidth. 


B„: 


2M  +  2  [d  X  3.76  X  antilog/-^5-^^OlogN\[^ 


Appendix  B 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS- 
GENERAL  RULES  AND  REGULATIONS 

1.  In  §  2.202,  the  introductory  text  and 

the  last  three  entries  in  the  table  in 
subparagraph  (f)(l)(ii)  and  the  last  three 
entries  of  Table  II  FREQUENCY 
MODULATION  are  proposed  to  be 
revised  to  read  as  follows: 

§  2.202     Bandwidttis. 


If)  •  ■  ■ 

il)-  •  * 

(i)  ■  •  • 

(il)  The  value  of  D  is  then  calculated 
by  multiplying  the  rms  value  of  the  per- 
channel  deviation  by  the  appropriate 
factors,  as  follows: 


>.'-j::^er  of  telei*«ne  ciamela 


Mzre  than  3,  but  less  ti:an  12  _ 
At  least  12,  bifi;  less  than  60  __ 

At  least  60,  but  less  than  2^0  __ 


2U0  or  nare 


Multiplying  factors 


Hog  ["-3-6  -^  »  losio  Ng  I 


3.76  X  ant: 


.76  X  antllog  FlHlli^i^ElOJil] 


_loSio  Ng 
20 

10  logio 


'  Holbrnnk.  B  C.  and  [.T.  Dixon.  Loati  Rating 
Theory- fur MuJuchanrel Amph'iers,  Bfll  System 
Technical  lournal.  October.  1939.  pp  624-644. 


■'  Sniith.  H.R  The  Use  of  Holbrook  and  Dixon 
Loading  Factors  in  Setting  Receiver  Parameters  for 
an  FDM-FM  Radio  Telephone  CoTr.:r,unicaticms 
System.  IEEE  Tran,">aclion9  on  CommunicaUon 
Technology.  Dec  l*>i  pp  1^5-161 
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II— Frequency  Modulation 


Examples 


Descnptton  and  C!asS  o*  emtss-on 


Necessary  ^ndwith  io  hertz 


Details 


Designation  of  emission 


CofTiposite  tfarsmiss'Or^.   F9.. 


Co.. 


Do.. 


B„  =  2P  +  2DK,  K  =  1 Microwave  radio  relay  system  specifications    60  teleptione  channels  occupying 

baseband   between   60   and   300   kHz,   rms   per-channel   deviation   200   khz. 

continuity  pilot  at  331  kHz  produces  100  kHz  rms  deviation  of  mam  earner 
Computation  of  B„    D  ^  (200  «  10" .  3  76  ■  1  19)  Hz   -0895.10"; 

P  =  0.331  .  10»  Hz 

Bandwidth:  2  452  -  10"  Hz  

B„  ^  2M  t  2DK.  K  =  1 _ Microwave  radio  relay  system  specifications   1200  telephone  channels  occupying 

baseband  between  60  and   6564   kHz:   rms  per-channel  deviation   200  kHz. 

continuity  pikjt  at  6199  kHz  produces  140  kHz  rms  deviation  of  main  earner 
Computation  of  B„  :  D  -  (200^-0^^3  76.3  63)  =  273.  10«:  M  =  5  664 .  10» 

Hz;  P  =  6.2x10«  Hz;  (2M  +  2DK)>2P. 

Bandwidth:  16.59  y  10« 

B,j  =  2P Microwave  radio  relay  system  specifications:  600  telephone  channels  occupying 

baseband  between  60  and  2540  kHz;  continuity  pilot  at  8500  kHz  produces 

140  kHz  rms  deviation  of  main  earner 
Computation       of       8,        D  --  (200  ■    10'   ■   3  76  ■   2  665)  -^  1  93   •    '0"       Hz; 

M  =  2  54  X  10"  Hz.  K  =  1,  P  =  8.5  >^  10«,  (2M  r  2DK)<2P. 
Bandwidth;  17  x  10"  Hz 


2450F9 


16,600F9. 


17  000F9 


2,  In  §  2.989.  the  last  three  entries  in 
the  table  in  paragraph  (f](2)  are 
proposetJ  to  be  reviseti  to  read  as 
follows: 

§  2.989    Measurement  required:  Occupied 
bandwidth. 


PART  21— DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICE 

§21.710     [Amendedl 

3.  Section  21.710(c)  is  proposed  to  be 
amended  by  adding  the  following  to  the 
end  of  the  paragraph: 


(0 


NurrXyer  ot  te:«phor>« 

harviefe  t^at  '"O'luiate  the 

trarsTi-'tef 


Nuinber  of  dB  by  which  the 

average  power  level  test 

aional  ahall  exceed  the 

mooulaWin  reference  level 


Mc'«   tl-«n   3    ard   k;ss    tran 

12 
At  least  12  and  its',  i;>an  60.. 
At   least   60   and   less   than 

240 
240  or  more 


-20  +  2  log.oN, 
-5.6  +  4  kjg.J^,. 

-19  6  +  10  log,.N, 


(c)  '    *   *  For  the  4  GHz  band,  new 
applicants  and  existing  licensees  or 
applicants  intending  to  utilize  baseband 
frequencies  above  7.3  MI  Iz  or  operate 
with  more  than  1500  equivalent  4  kHz 
voice  channels  per  radio  channel  must 
effect  coordination  pursuant  to 
§  21.706(c).  Licensees  must  also  file  for 
the  necessary  authornty  pursuant  to 
§  214  of  the  Communications  Act  and 
Part  63  of  this  chapter  to  construct 
channels  in  excess  of  1500  voice 
channels  per  radio  channel  within  .si.x 
months  of  coordination. 
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Appendix    C 


P-M-3625 

EXHIBIT 
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ire  Doc  ln-32909  Filed  11-16-81;  8(4S  um) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611         ^ 

Foreign  Fishing;  Atlantic  Mackere\ 
Allocation 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  proposed  Atlantic 

mackerel  allocation. 

summary:  Under  the  authority 
delegated  by  the  Assistant 
Administrator  for  Fisheries.  NOAA.  the 
Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  (NMFS).  is 
proposing  to  allocate  the  entire  reserve 
of  Atlantic  mackerel  [Scomber 
scombrus]  to  foreign  nations.  The 
Atlantic  mackerel  reserve  of  6.000 
metric  tons  (mt)  would  be  transferred  to 
the  total  allowable  level  of  foreign 
fishing  (TALFF).  This  action  requests 
public  comments  on  the  proposed 
allocation. 

DATE:  Comments  must  be  submitted  in 
writing  on  or  before  December  2.  1981. 


ADDRESS:  All  comments  should  be  sent 
to  National  Marine  Fisheries  Service. 
Management  Division.  State  Fish  Pier, 
Gloucester,  Massachusetts  01930.  Mark 
"Comments  on  proposed  mackerel 
allocation"  on  the  outside  of  the 
envelop. 

FOR  FURTHER  INFORMATION  CONTACT: 
Salvatore  A.  Testaverde,  617-281-3600. 
SUPPLEMENTARY  INFORMATION: 
Implementing  regulations  for  the  Fishery 
Management  Flan  for  Atlantic  Mackerel 
(FMP),  as  amended  {46  F.R.  39831), 
establish  a  reserve  for  mackerel  and 
provisions  lo  allocate  all  or  part  of  the 
reserve  to  TALFF.  The  Northeast 
Regional  Director.  N'MFS,  is  directed  by 
regulation  to  review  the  U.S.  Atlantic 
mackerel  harvest  from  April  through 
September,  and  project  commercial  and 
recreational  landings  for  the  remainder 
of  the  1981-1982  fishing  year.  The  NMFS 
also  must  consider  the  ability  and 
intend  of  domestic  harvests  and 
processors  to  harvest  and  process 
mackerel  for  the  remainder  of  the 
period. 

If  the  projection  shows  that  the 
estimate  of  domestic  annual  harvest 
(D.-XH)  of  20.000  mt  .idequate  for  the 
domestic  fishery  through  the  fishing 
year,  then  the  entire  reserve  of  6,000  mt 


is  allocated  to  TALFF. 

Earlier  this  year,  the  Mid-Atlantic 
Fishery  Management  Council  (Council) 
certified  an  annual  fishing  level  of  135 
mt  of  Atlantic  mackerel  under  Section 
201(d)(3)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  Council,  at  its 
October  meeting,  withdrew  the 
mackerel  certification.  The  TALFF  and 
reserve  remain  at  4,000  mt  and  6.000  mt 
respectively. 

The  domestic  commercJal  mackerel 
landings  from  April  through  September, 
1981,  were  2,603  mt.  This  represents  a  24 
percent  increase  over  the  1,989  mt 
landed  in  the  same  period  of  the 
previous  fishing  year.  Taking  this  24 
percent  increase  of  landings  plus  an 
estimated  4,000  mt  recreational  catch 
and  other  relevant  data  into 
consideration,  the  Regional  Director 
projects  that  the  total  mackerel  landings 
by  U.S.  fishermen  for  the  1981-1982 
fishing  year  will  be  between  7,000  mt 
and  8,000  mt,  i.e.  less  than  20,000  mt. 
Therefore,  the  entire  6,000  mt  of  reserve 
is  proposed  to  be  allocated  to  TALFF. 
When  the  final  rule  is  adopted,  50  CFR 
611.20,  Appendix  1  will  be  amended  to 
show  the  allocation.  The  following  table 
summarizes  this  information. 


Species  and  species  code 


OY  DAH  DAP 


JVP=(DAH-DAP) 


DNP        Reserve       TALFF 


Current 


Mackerel  fishery Mackerel.  Allantic.  204., 


30,000 20,000 


6.000  4,000 


Proposed 


Mackerel  fishery Mackerel.  Allantic.  204.. 


3O000 20,000 


0        10.000 


(16  U.S.C.  1821  and  1855] 

Dated:  November  10.  1981 
Robert  K.  Crowell, 

Deputy  E\t'rutivp  D:rectur.  Xotional  Marine  Fisheries  Service. 
|n*  Doc  ai-,ijij4  Filed  ii-iii-m  a^.i  ^mi 
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This   section  of  ttie   FEDERAL   REGISTER 
contains  documents  ottier  ttian   rules  or 
proposed  rules  that  are  appllcatjie  to  the 
public.  Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  of 
auttionty,   filing   of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanrrg  in  this  secMon. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Basin  Electric  Power  Cooperative, 
Bismarcit,  N.  Dale;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
apphcable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$587,300,000  to  Basin  Electric  Power 
Cooperative  of  Bismarck,  North  Dakota. 
These  loan  funds  will  be  used  to  provide 
supplemental  funds  to  complete  the 
Antelope  Valley  Station  Project  which 
consists  of  two  438  MW  lignite  fired 
generating  units,  related  transmission 
and  water  supply  facilities,  associated 
surface  lignite  mine  development,  and 
social  impact  alleviation  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  James  L 
Grahl,  General  Manager,  Basin  Electric 
Power  Cooperative,  1717  East  Interstate 
Avenue,  Bismarck,  North  Dakota  58501. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
December  17, 1981  to  Mr.  Grahl.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  eveduation 
or  pther  disposition  of  all  proposals 
received,  as  Basin  Electric  Power 
Cooperative  and  REA  deem  appropriate 
Prospective  lenders  are  advised  Aa* 
guaranteed  financing  for  this  project  is 


available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
information  and  PubUc  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agricultiire,  Washington. 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C,  this  6th  day  of 
November,  1961. 
Harold  V.  Hunter, 

Administrator.  Rural  Electrification 
Administration. 

|^•R  Due  81-33039  Filed  11-16-Bt.  8:45  am] 
BILLING  CODE  3410-1S-M 


Sam  Raybum  G.  &  T^  Inc^  San 
Augustine,  Tex.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
[87  Stat.  65)  and  in  conformance  with 
the  applicable  agency  poHcies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facihties),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$55,000,000  to  Sam  Rayburn  G.  &  T.,  Inc.. 
(Sam  Raybum)  of  San  Augustine,  Texas. 
This  loan  guarantee  will  be  used  to 
finance  a  10  percent  undivided 
ownership  interest  in  Gulf  States 
Utilities'  540  NW  Nelson  Station,  Coal 
Unit  No.  6. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loem  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  John  H 
Butts,  Manager,  Sam  Raybum  G.  &  T., 
Inc.,  P.O.  Box  479,  San  Augustine,  Texas 
75972. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
December  17. 1981  to  Mr.  Butts.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  evahiation 
or  other  disposition  of  all  proposals 
received  as  Sam  Raybum  and  REA 


deem  appropriate  Prospective  lenders 
are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Office  of 
Information  and  Public  Affairs.  Rural 
Electrification  Admaiistration.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  DC.  this  10th  day  of 
November.  1981. 
Harold  V.  Hunter. 

Administrator,  Rural  Electrifioation 
Administration. 

|FR  Doc  Bl-33<ia8  Fil.-d  11-15-61.  B:4S  iun| 
BILUNG  CODE  3410-1S-M 


Western  Farmers  Electric  Cooperatfva, 
Anadarko,  Okla.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65).  and  in  conformance  with 
applicable  agency  poUcies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  ioaa 
in  the  approximate  amount  of 
$62,500,000  to  Western  Farmers  Electric 
Cooperative  (Western  Farmers)  of 
Anadarko,  Oklahoma.  This  loan 
guarantee  will  provide  supplemental 
funds  needed  to  complete  ^A'estera 
Farmers'  376  MW  Hugo  coal-fired 
generating  plant. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  oa 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr. 
Maynard  Human.  Manager,  Western 
Farmers  Electric  Cooperative,  P.O.  Box 
429,  Anadarko,  Oklahoma  73005. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
E>ecember  17, 1981  to  Mr.  Human.  TTie 
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right  is  reserved  to  give  such 
consideration  and  to  make  such 
evaluation  or  other  disposition  of  all 
proposals  received  as  Western  Farmers 
and  REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  10th  day  of 
November,  1981. 
Harold  V.  Hunter, 

Administrator,  Rural  Electrification 
Administration. 

ire  Doc.  81-330)0  Kiled  11-16-81: 8:45  »m| 
BtLUNG  COOC  S4I0-1S-M 

Soil  Conservation  Service 

Briley  Township  Recreation  Area 
R.C.  &  D.  Measure,  Michigan;  No 
Significant  Environmental  Impact 

AGENCY:  Soil  Conservation  Service, 

Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Homer  R.  Hilner,  State 
Conservationist.  Soil  Conservation 
Service.  1405  South  Harrison  Road.  East 
Lansing.  Michigan  48823.  telephone  517- 
337-6702. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Briley  Tov^rnship 
Recreation  Area  RC&D  Measure, 
Montmorency  County.  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Homer  R.  Hilner.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 


treatment.  Critical  area  treatment  will 
include  shaping  and  grading  a  diversion 
for  surface  water,  eight  acres  of  seeding 
and  mulching,  and  tree  and  shrub 
planting.  Total  construction  cost  is 
estimated  to  be  S13,900;  $10,000  RC&D 
funds  and  $3,900  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  P'NSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

Dated:  November  4, 1981. 
Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

(Catalog  of  Federal  Domestic  A.ssistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

|FR  Doc  81-33049  Filed  11-18-81:  8:45  ami 
BIU.INQ  CODE  3410-16-U 


Tranquility  Wildlife  Area  R.C.  &  D. 
Measure,  Ohio;  No  Significant 
Environmental  Impact 

agency:  Soil  Conservation  Service, 

Agriculture. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Robert  R.  Shaw,  State 
Conservationist,  Soil  Conservation 
Service,  Room  522.  200  North  High 
Street.  Columbus.  Ohio  43215.  telephone 
614^69-6962. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Tranquility 
Wildlife  Area  RC&D  Measure.  Adams 
County.  Ohio. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 


the  environment.  As  a  result  of  these 
findings,  Mr.  Robert  R.  Shaw.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
stabilizing  critically  eroding  areas  on 
land  owned  and  managed  by  the  Ohio 
Division  of  Wildlife.  A  grass-legume 
mixture  will  be  established  by  frost- 
seeding  to  provide  permanent  cover  and 
control  erosion. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmontnl 
Protection  Agency.  The  basic  data 
developed  during  the  environnii-ntal 
assessment  are  on  file  and  may  he 
reviewed  by  contacting  Mr.  Robert  R. 
Shaw,  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  propusal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

Dated:  November  4, 1981. 
|oseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

(Catalog  of  Federal  Domestic  Assisiance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

ire  Doc  81-330S0  Filed  11-16-81:  8:45  am) 
BILUNQ  CODE  3410-16-M 


County  Road  47  R.C.  &  D.  Measure, 
Ohio;  No  Significant  Environmental 
Impact 

agency:  Soil  Conservation  Service. 
Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Robert  R.  Shaw.  State 
Conservationist.  Oil  Conservation 
Service.  Room  522.  200  North  High 
Street.  Columbus,  Ohio  43215.  telephone 
614-469-6962. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservaton  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
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being  prepared  for  the  County  Road  47 
RC&D  Measure.  Pike  County.  Ohio. 

The  environmenal  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Robert  R.  Shaw.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
evironmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
stabilizing  a  road  sUp  by  installing  a 
subsurface  drainage  system  to  remove 
excess  water.  The  slip  area  will  also  be 
regraded  and  seeded  to  control  erosion 

The  Notice  of  a  Finding  of  No 
Significant  Impact  [FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
devRJoped  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  R. 
Shaw.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

Dated:  November  4, 1961. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Cooservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

loseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects 

|FR  Doc  81-S3061  rUed  ll-IO-n:  MS  am) 
BILUM  COOe  S4tO-ia-M 


Hillsboro  Parte  R.C.  &  D.  Measure,  Ohio; 
No  Significant  Environmental  Impact 

AQENCy:  Soil  Conservation  Servioe. 

Agriculture. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  R.  Shaw.  State 
Conservationist.  Soil  Conservatioo 
Service.  Room  522,  200  North  High 
Street.  Columbus.  Ohio  43215,  telephone 
614-469-6962. 

notice:  Pursuant  to  Section  102(2MC)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidehnes  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 


Conservation  Service.  U.S.  Department 
of  Agricultxire.  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Hillsboro  Park 
R.C.  &  D.  Measure,  Highland  County. 
Ohio. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Robert  R.  Shaw.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
providing  drainage  improvement  and 
flood  protection  for  a  park.  A  diversion 
terrace  and  grassed  waterway  will  be 
constructed  to  intercept  surface  runoff 
and  convey  it  to  a  stable  outlet  A 
subsurface  drainage  system  will  be 
installed  along  with  gravel  drains  to 
eliminate  random  wet  spots.  All  areas 
disturbed  by  construction  activity  will 
be  seeded  to  control  erosion. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  R. 
Shaw.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

Dated:  November  4. 1981. 

loseph  W.  Haas, 

Deputy  Chief  fo^  Natural  Resource  Projects. 
(Catalog  of  Federal  Domettic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  ia  applicable.) 

|FR  Doc  81-33052  Filed  11-1»-n:  Mi  *m\ 
BIUJNO  COOE  S410-1«-M 


Vinton  County  Land  R.C.  &  D.  Measure, 
Ohio;  No  Significant  Environmental 
Impact 

AOENCY:  Soil  Conservation  Service. 

Agriculture. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  R.  Shaw.  State 
Conservationist  Soil  Conservation 
Service.  Room  522.  200  North  High 
Street,  Columbus.  Ohio  43215.  telephone 
614^69-6962. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  PoUcy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidehnes  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conser\'ation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Vinton  County 
Land  R.C.  &  D.  Measure.  Vinton  County, 
Ohio. 

The  enxironmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Robert  R.  Shaw.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
providing  flood  protection  for  the  Vintoa 
County  Fairgrounds,  and  controlling 
erosion  along  20  miles  of  county  roads. 
The  conservation  practices  to  be 
installed  include  a  diversion  terrace  and 
critical  area  seeding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FT4SI]  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  TTie  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  R. 
Shaw.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  propwsal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Qrcular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federaUy  assisted 
programs  and  projects  is  applicable) 

Dated:  November  4. 1961. 
loseph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  ProjeaU. 

lFRDK.«l-»a63  Filed  11-1S«:  MS  •»)  < 
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Sllverbrook  Run  R.C.  &  D.  Measure, 
Delaware;  No  Significant 
Environinentai  impact. 

agency:  Soil  Conservation  Service, 
Agriculture. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Otis  D.  Fincher,  State 
Conservationist,  Soil  Conservation 
Service,  Treadway  Towers,  Suite  204,  9 
East  Loockerman  Street,  Dover, 
Delaware  19901.  telephone  302-67&- 
0750. 

notice:  Pursuant  to  section  102(2){C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidehnes  (7  CFR  part  650):  the  Soil 
Conservation  Service,  U.S.  Deparment 
of  Agriculture,  gives  notice  that  an 
enviommental  impact  statement  is  not 
being  prepared  for  the  Silverbrook  Run 
R.  C.  &  D.  Measure,  New  Castle  County, 
Delaware. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Otis  D.  Fincher,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  clearing, 
grading,  and  shaping  of  a  small  stream 
which  drains  630  acres  of  urban  land 
and  placing  rock  riprap  at  selected 
locations  to  reduce  streambank  erosion. 
The  construction  area  will  be  vegetated 
with  grasses,  trees,  and  shrubs  to  reduce 
erosion,  improve  aesthetics,  and  create 
wildlife  habitat.  The  planned  work  will 
remove  urban  debris,  a  few  willow 
trees,  and  some  sediment  bars  from  the 
channel  between  new  Street  and  the 
B&O  Railroad  near  Cathedral  Cemetery. 
The  channel  will  be  fenced  at  strategic 
locations  to  limit  access  to  maintenance 
personnel  and  reduce  existing  hazards 
to  public  safety. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Otis  D. 
Fincher.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 


Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

Dated:  November  4, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
|FR  Doc  81-33064  Filed  11-16-81;  8:45  am| 
BILLING  CODE  3410-16-M 


Regies!  Brooli  Flood  Prevention  R.C.  & 
D.  Measure,  Maine;  No  Significant 
Environmental  Impact 

agency:  Soil  Conservation  Service, 

Agriculture. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Billy  R.  Abercrombie,  State 
Conservationist,  Soil  Conservation 
Service,  USDA  Office  Building, 
University  of  Maine,  Orono,  Maine 
04473,  telephone  207-866-2132. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Regiest  Flood 
Prevention  R.C.  &  D.  Measure, 
Aroostook  County,  Maine. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Billy  R.  Abercrombie,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
control  of  fioodwaters  in  the  town  of 
Fort  Kent,  Maine.  The  planned  works  of 
improvement  include  installation  of 
diversion  ditches,  underground  conduit 
systems,  and  a  concrete  lined  channel 
through  a  residential  area  to  collect, 
convey,  and  dispose  of  surface  water, 
and  seeding  the  areas  disturbed  by 
construction. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 


developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Billy  R. 
Abercrombie.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  tlie  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

Dated:  November  4. 1981. 

Joseph  W.  Haas, 

Deputy  Chief  of  Natural  Resource  Projects. 
[Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

frv.  Doc.  »l-as055  Filed  11-16-81;  845  am| 
BILLING  CODE  3410-16-M 


George  D.  Aiken  R.C.  &  D.  Area  Critical 
Area  Treatment  R.C.  &  D.  Measures, 
Vermont;  No  Significant  Environmental 
ImpcKit 

AGENCY:  Soil  Conservation  Service. 

Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  C.  Titchner,  Acting  State 
Conservationist,  Soil  Conservation 
Service,  One  Burlington  Square. 
Burlington,  Vermont  05401,  telephone 
802-951-6795. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  George  D.  Aiken 
R.C.  &  D.  Area.  Orange.  Addison. 
Windsor.  Rutland.  Bennington,  and 
Windham  Counties.  Vermont. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  John  C.  Titchner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  planned  action 
for  treatment  of  critically  eroding  and 
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sliding  areas  generally  associated  with 
State  or  community  facilities.  The 
planned  actions  include  protection  of 
segments  (average  length  of  400  feet)  of 
s'reambank  and  shoreline  undergoing 
rapid  erosion  advancement,  and 
treatment  of  unstable  slopes  which  are 
experiencing  rapid  erosion  or 
displacement.  There  are  presently  over 
30  such  segments  and  slopes  identified 
as  neetling  treatment  in  ihe  R.C.  &  D. 
area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  John  C. 
Titchner.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

Dated:  November  4.  1981. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
Joseph  W.  Haas, 
Drpuly  C/iief  for  Natural  Resource  Projects. 

irK  Doc  81-.1.V)56  Ki!,'d  ll-ie>-81;  MS  am) 
BILLINQ  CODE  3410-ie-M 


Sam  Houston  R.C.  &  D.  Area,  Blackland 
Critical  Area  Treatment  R.C.  &  D. 
Measure,  Texas;  No  Significant 
Environment  Impact 

AGENCY:  Soil  Conservation  Service. 
Agriculture. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  George  C.  Marks,  State 
Conservationist,  Soil  Conservation 
Service,  101  South  Main  Street,  W'.R. 
Poage  Federal  Building.  P.O.  Box  648, 
Temple,  Texas  76501,  telephone  817- 
774-1214. 


NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Envirorunental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Blackland  Critical 
Area  Treatment  RC&D  Measure,  Walker 
County,  Texas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  George  C.  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
treatment  of  critical  erosion  at  14 
identified  sites  and  includes  151  acres  of 
shaping.  204  acres  of  vegetation,  14 
grade  stabilization  structures,  4,500  feet 
of  diversion  terraces,  and  8,100  feet  of 
fencing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  C. 
Marks.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

Dated:  November  4. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  \o.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regard. ng  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
Joseph  \V.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

jKR  Do<;,  »;-3.105-  Filed  M-16-81   8:45  am| 
BILLING  CODE  3410-ie-M 


Richland  Creek  Watershed,  Mississippi 

agency:  Soil  Conservation  Service, 
Department  of  Agnculture. 

action:  Notice  of  Availability  of  a 
Record  of  Decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Billy  C.  Griffin.  State 
Conser\ationist.  Soil  Conservation 
Service.  Federal  Building,  Suite  1321.  100 
West  Capitol  Street.  Jackson. 
Mississippi  39201,  telephone  601-960- 
4335. 

NOTICE:  Mr.  Billy  C.  Griffin,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Public  Law  83-566,  16  U.S.C.  1001-1006. 
in  the  State  of  Mississippi,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  Richland  Creek  Watershed  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Mr.  Billy 
C.  Griffin  at  the  above  address. 

Dated:  November  4.  1961. 
loseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
lf"R  Due  ei-i30S8  Fileri  11-lb-in,  8:45  am| 
BtLLIMG  CODE  M10-1S-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations  for  the  Week  Ended 
November  6,  1981 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  apphcation. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  m 
appropriate  cases  a  final  order  without 
further  proceedings.  (See  14  CFR 
302.1701  et  seq.) 


Date  Tiled 


Nov  2,  1981  . 


Docket 
No. 


Description 


40206    Blue  Bell  Inc .  Pos!  Ofice  Bp>  !Ua»  Greensbo'O.  Nortfi  Carolina  27420   Acpi,ca!io?i  ol  Blue  Ban.  Inc  pufSuant  lo  Section  401  of  the  Act  and  Subpart  0  of 
trie  Boaro  s  Praceourai  Regulations  reqj*?sts  a  cerv^cale  ol  put>lic  convenience  and  necessity  lof  an  KKK»f*nne  terni  to  ptjrtorni  overseas  arxi  foreign  ct\anoi 
air  transoo^atiori  of  propcTy  and  mai'  as  'cHiows 
(11  Between  any  point  m  any  State  of  t^e  United  Slates  and  trie  Ostnci  of  Columbia  and  a.ny  point  m  any  te^i'o^  Of  possession  of  Ifie  Unrtec  Slates 
(21    Betv»een    any    poini    n    any    Slate   ol    the    United   Stales,    {tie    DistncI   of    Columbia,    and    any    lemtory   or   possession   of    ttie    Unted    Stales    ano 
(al  Any  point  m  Canada, 
(bl  Any  point  n  MetKO. 
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Date  filed 


Nov   4.  1981  , 


Nov  b.  1981 


Docket 
No 


Description 


Do.. 


Do 


No.  6   >981 


(c)  Any  point  m  Jamaica,  (ne  Bahama  Islands.  Bermuda.  Mam,  the  Dommcan  ReouW'C   Tnnidad.  Aruba,  the  Leeward  and  Windward  islands  and  any  olhei 
foreign  place  in  the  Gult  ot  Mexico  or  the  Cantjbean  Sea. 
(dl  Any  point  in  Central  or  South  America. 

(el  Any  point  m  Australia,  Indonesia,  and  Asia,  as  tar  west  as  (and  including]  indta, 

(!)  Any  point  m  Greenland,  Iceland,  the  Azores.  Europe,  Africa  and  Asia  as  far  east  as  (and  including)  India- 
Conforming  Applications,  motions  to  rtvDditv  scope,  and  Answers  may  be  filed  by  November  30,  1981. 
40216     Lone  Star  Ainways,  Inc  ,  P  0   Boc  2075.  Dallas,  Texas  75221    Application  ol  Lone  Star  Ainoays,  Inc   pursuant  to  Section  401  of  the  Act  and  Subpart  Q  ol  the 
Board  s  Procedural  Regulations  requests  authority  to  engage  in  scheduled  air  transportation  of  passengers,  property  and  mail  to  the  following  additional 
cities 

Lafayette.  La .  Lake  Charles.  La .  Baton  Route.  La.,  Jackson.  Miss ,  Mobile,  Ala  ,  Albuquerque,  New  Mexico.  Santa  Fe.  New  Mexico   Sh'evepon,  La , 
Denver.  Colorado:  Aspen.  Colorado:  and  ttie  (oHowmg  Texas  points    Dallas/Ft    Worth,  Beaumont:  Amanllo,  Austin:  Corpus  Chnsti,  El  Paso,   Harlingen, 
Brownsville,  McAlien,  Lubbock,  Midland/ CDdessa  arxl  San  Antonio 
Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  Decemljer  2,  1981 

40223  Everg'een  Iniemal.onal  Arlines.  Inc.  Mr  Ward  R.  Eason,  President,  1621  North  Baker  Street,  McMinnville,  Oregon  97128  Application  of  Euergieen 
International  Airlines.  Inc  requests  the  Board  pursuant  to  Section  401  ol  ttHJ  Act  and  Subpart  0  of  the  Board's  Procedural  Regulations  for  renewal  and 
amendment  ol  its  certificate  of  public  convenience  and  necessity  to  engage  m  certain  overseas  and  foreign  charter  ait  transportation  wiin  rospecl  to 
persons,  property,  and  mail 

CASOae-r  a   79-2-3 

Penewaf  Auf^or'^  To  engage  m  supplemental  air  transportation  of  persons  and  their  personal  baggage  worldwide  except  Japan,  Australia  and  New  Zealand. 

to  engage  in  supplemental  air  transportation  of  propety  worldwide  except  transatlantic  markets  and  Japan  Australia  and  New  Zealand. 
Erp/ral^on  Dale   April  14,  1982. 

And  that  all  trie  above  authority  as  revised  be  amended  and  combined  mto  a  single  permanent  certificate  authorizing  it  to  engage  in  overseas  and  foreign 

charter  air  transportation  of  persons,  property,  and  mail  as  follows 

a    Between  any  point  m  any  Slate  of  the  United  States  and  the  District  ol  Columbia  and  any  point  in  any  terntory  or  possession  of  the  United  States, 

b    Between  any  point  in  any  terntory  or  possession  of  the  United  States  and  any  other  point  in  any  territory  Of  possession  of  the  United  Slates 

c    Between   any   point   in   any   State   of   the   United   Stales,   the   Oistnc!   of   Columbia,   and   any   territory   or   possession   of   the   United   S'atos   and 

1  Any  point  in  Canada. 

2  Any  point  in  Mexico. 

3  Any  point  in  Jamaica,  the  Batiama  Islands.  Bermuda.  Haiti,  the  Dominican  Republic,  Tnnidad.  Aruba,  the  Leeward  and  Wirxlward  islands  ana  any  other 
foreign  place  in  the  Gulf  of  Mexico  or  the  Caribbean  Sea: 

4  Any  point  in  Central  Or  South  America: 

5  Any  point  in  Australia,  Indonesia,  and  Asia,  as  tar  east  (and  including)  iridia 

6  Any  point  in  Greenland   Iceland,  the  Azores,  Europe,  Airca,  and  Asia  as  far  east  as  (and  including)  India 
d  Between  or  among  any  point  pursuant  to  contracts  win  the  Department  of  Defense  Answers  may  be  Med  on  f^vember  27,  1981 

40224  Jot  Cha'ter  Ser.(ice  inc,  c/o  E  Ttvjmas  Watson.  Esq.  Arent  Fox.  Kintner  PlotKin  &  Kahn.  1815  H  Street,  N  W.  Washington,  DC  20006  Application  of  Jet 
Charter  Senrice.  Inc  requests  the  Board  pursuant  to  Sec'ion  40!id)(i|  ol  the  Act  and  Part  201  of  the  Board's  Economic  Regulations  and  Subpart  O  ol  the 
Board  s  Procedural  Regulations  for  certificate  of  public  convenience  and  necessity  to  engage  m  foreign  air  transportation  of  properly  and  mail  as  follows 

"Between  the  co-terminal  points  New  Vork,  New  York,  Houston,  Texas,  Miami,  Florida,  and  San  Juan,  Puerto  Rico,  and  intermediate  poinis  in  Jamaica  the 
Dominican  Republic,  Mexico,  Costa  Rica,  Panama,  Colombia,  Venezuela.  Peru.  Bolivia.  Brazil.  Chile,  and  terminal  points  in  Argentina  ' 
Con'orming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  December  3,  1981 

39765  Lmeas  Aereas  de  Nicaragua,  S  A  (LANICA).  c/o  Neat  P  Ruliedge,  Esq  ,  3616  16th  Street  NW  ,  Washington,  DC,  20010  Amendment  No  3  to  tt-e  Application 
ol  Lineas  Aereas  de  Nicaragua,  S  A  fo»  renewal  ol  us  foreign  air  carrier  permit  pursuant  to  Section  402  of  the  Act  by  (a)  deleting  therefrom  its  request  lor 
renewal  ot  its  present  operating  authority  between  Managua  Nicaragua  and  San  Juan,  Puerto  Rico  and  by  confining  such  application  to  its  request  tor 
renewal  ol  its  present  operating  authority  to  carry  persons,  property,  and  mail  between  the  terminal  points  Managua,  t^icaragua  and  Miami,  Florida  Answers 
may  be  filed  by  December  4,  1981 

40229  j  People  Express  Airlines,  Inc,  Harold  J  Pareti,  Managing  OHicer,  Nonh  Terminal,  Newark  International  Airport,  Newark,  New  Jersey  07114  Application  of 
People  Express  Airlines,  Inc  reouesis  the  Board  pursuant  lo  section  401(b)  of  the  Act,  and  Parts  201  and  302  of  ttie  Board's  Regulations  and  Subpart  O  ol 
the  Boa'd  s  Procedu'ai  Regulations,  tor  amendment  ot  this  certificate  ol  public  convenience  and  necessity  for  Route  245  to  authorize  it  to  engage  in 
interstate  air  transportation  of  persons  and  property  t>etween  West  Palm  Beach,  Florida,  on  the  one  hand,  and  New  Yofti/NewarV  (through  Newark 
International  Airport),  Washington/Baltimore  (through  Baltimore/Washington  International  Airport),  Columbus,  Ohio,  and  Buffalo.  New  York,  on  tne  other 
hand.  Conforming  Applications,  nTotions  to  modify  scope,  and  Answers  may  te  filed  by  December  4.  1981 


PhylUs  T.  Kaylor. 

Sfcretary. 

|FR  Doc   »l-33fl6«  Filed  n-1(j-8l.  8;45  am| 
BILLING  CODE  6320-0 1-M 


(Docket  33428) 

Wide  World  Travel  Service,  Inc., 
Arnold  Polikoff,  Whole  World  Travel 
and  Robert  A.  Grinberg  Respondents; 
Enforcement  Proceeding;  Assignment 
of  Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  |udgc  Joseph 
J.  Saunders.  Future  comrriLinications 
should  be  addressed  to  him. 

Dated  at  Washmaton,  DC    November  10. 
1981. 
Joseph  j.  Saunders. 

Chief  Aministrative  Law  fudge. 

|FR  Doc  81-3J069Fili'd  11-1»>-81.  8,45  dm| 
BILLIMG  COOE  C32O-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

California  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  will  end  at 
5:00  p.m..  on  December  12. 1981.  at  the 
Miyako  Hotel.  1625  Post  Street.  San 
Francisco.  California  94115.  The  purpose 
of  this  meeting  is  to  discuss  the 
Committee's  project  on  reapportionment 
and  policy-community  relations  on 
Signal  Hill  in  San  Francisco. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Maurice  B.  Mitchell.  260 
Eucalyptus  Hill  Drive,  Santa  Barbara, 
California  93103,  (805)  969-1563  or  the 


Western  Regional  Office,  3660  Wilshire 
Boulevard,  Suite  810.  Los  Angeles, 
California  90010,  (213)  688-3437. 
The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  NovRmbpr  10. 
1981. 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 
|FR  Doc  81-33029  Filed  n-18-ai,  8  4.i  dm| 
BILLING  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Bicycle  Speedometers  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 
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ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  bicycle 
speedometers  from  Japan.  The  review 
covers  the  23  known  manufacturers, 
resellers  and  exporters  of  this 
merchandise  to  the  United  Slates 
presently  under  the  finding  and  separate 
time  periods  for  each  up  to  October  31, 
1980.  This  review  indicates  the  existence 
of  dumping  margins  in  particular  periods 
for  certain  manufacturers,  resellers,  and 
exporters.  We  are  also  clarifying  the 
scope  of  the  antidumping  finding  to 
make  clear  that  certain  exerciser 
speedometers  are  not  included. 
As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
individual  exporters  equal  to  the 
calculated  differences  between  United 
States  price  and  foreign  market  value  or 
constructed  value  on  each  of  their 
shipments  during  the  periods  of  review. 
Where  company-supplied  information 
was  inadequate  or  non-existent,  the 
Department  has  used  the  best 
information  available.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  November  17, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betsy  E.  Stiilman  or  David  R.  Chapman, 
Office  of  Compliance.  International 
Trade  Administration.  U.S  Department 
of  Commerce,  Washington.  DC.  20230 
(202-377-4833/2657) 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  22,  1972,  a  dumping 
finding  with  respect  to  bicycle 
speedometers  from  Japan  was  published 
in  the  Federal  Register  as  Treasury 
Decision  72-322  (37  PR  24826).  On 
January  1,  1980.  the  provisions  of  title  I 
of  the  Trade  Agreements  Act  of  1979 
became  effective.  Title  I  replaced  the 
provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  with  a  new  title 
Vll  to  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  2,  1980.  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28,  1980  (45  FR  20511-20512)  a 
notice  of  intent  to  conduct 
administrative  reviews  of  all 


outstanding  dumping  findings. 

As  required  by  section  751  of  the 
Tariff  Act.  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  bicycle  speedometers 
from  Japan.  The  substantive  provisions 
of  the  1921  Act  and  the  appropriate 
Customs  Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1, 1980. 

Scope  of  the  Review 

An  importer  has  questioned  whether 
double  gear  hub  drive  speedometers 
used  on  bicycle  exercisers  are  "bicycle 
speedometers"  of  the  class  or  kind 
covered  by  the  dumping  finding.  The 
speedometers  subject  to  the 
antidumping  investigation  were  single 
gear  hub  drive  speedometers  that  are 
used  on  both  bicycles  and  bicycle 
exercisers. 

On  a  bicycle,  the  hub  drive 
mechanism  attaches  to  the  right  side  of 
the  front  wheel,  but  on  an  exerciser  it 
attaches  to  the  left  side.  This  difference 
means  that  the  needle  on  the 
speedometer  face  plate  rotates 
clockwise  on  a  bicycle  but 
counterclockwise  on  an  exerciser  when 
a  single  gear  hub  drive  mechanism  is 
used.  Subsequent  to  the  date  of  the 
dumping  finding,  a  double  gear  hub 
drive  speedometer  was  developed  for 
use  on  exercisers  in  order  to  restore  the 
clockwise  movement  of  the  needle  on 
the  face  plate. 

In  this  case,  the  class  or  kind  of 
speedometers  included  in  the 
antidumping  in\  estigation  and  subject  to 
the  finding  were  limited  to  those 
classifiable  as  "bicycle  speedometers" 
in  item  711.93  of  the  Tariff  Schedules  of 
the  United  States  (TSUS).  On  May  12. 
1981.  the  U.S.  Customs  Service  ruled 
that  double  gear  hub  drive  speedometers 
of  a  type  chiefly  used  on  exercisers  are 
classifiable  as  speedometers  other  than 
bicycle  speedometers  in  item  711.98, 
TSUS.  and  that  single  gear  hub  drive 
speedometers  of  a  type  chiefly  used  on 
bicycles  are  classifiable  as  bicycle 
speedometers  in  item  711.93,  TSUS  (46 
FR  26418).  While  the  tariff  classification 
is  not  necessarily  conclusive  in  all  cases 
it  is  a  significant  factor  in  this  situation. 

Accordingly,  double  gear  hub  drive 
speedometers  are  not  within  the  scope 
of  the  dumping  finding  on  bicycle 
speedometers. 

We  know  of  three  companies  engaged 
in  the  production  and  sale  of  exerciser 
speedometers.  Unitl  we  publish  our  final 
results  which  will  include  our  final 
decision  on  the  scope  question,  we  will 
delay  any  action  on  shipments  of  this 
merchandise. 

The  Department  knows  of  23  firms 


engaged  in  the  manufacture,  sale,  or 
export  of  bicycle  speedometers  to  the 
United  States  and  presently  covered  by 
the  finding.  This  review  covers  all  23 
firms  for  all  time  periods  during  which 
these  companies  exported  bicycle 
speedometers  to  the  United  States  and 
which  were  not  previously  reviewed  by 
Treasury  through  October  31, 1980. 
Different  time  periods  are  involved  for 
different  companies. 

The  issue  of  the  Department's 
obligation  to  conduct  administrative 
review  of  entries,  unliquidated  as  of 
January  1. 1980  and  covered  by 
previously  issued  appraisement 
instructions  ("master  lists"),  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

Of  the  23  firms,  two  did  not  respond  to 
our  request  for  information.  For  these 
non-responsive  firms,  we  used  the  best 
information  available  to  determine  the 
assessment  and  estimated  deposit  rates. 
The  best  information  available  is  the 
highest  current  rate  among  all 
responding  firms,  which  is  28.94  percent. 
Two  firms.  Tokyo  Pac  Sales,  Ltd.  and 
Taiyo  Electric  Manufacturing,  Ltd.,  have 
gone  out  of  business. 

For  these  firms,  we  used  the  best 
information  available,  i.e.,  the  most 
recent  information  for  each  firm,  to 
determine  the  assessment  rate  These 
two  companies  will  not  be  included  in 
future  administrative  reviews.  We  have 
also  determined  that  six  companies 
have  not  exported  bicycle  speedometers 
to  the  United  States  during  the  period  of 
review.  The  estimated  deposit  rate  for 
non-shipping  firms  is  the  most  recent 
information  for  each  of  those  firms. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
or  section  203  of  the  1921  Act.  as 
nppropriate. 

Purchase  price  was  based  either  on 
the  packed  price  to  an  unrelated 
purchaser  in  the  United  States,  or  to  an 
unrelated  Japanese  trading  company  for 
export  to  the  United  States,  as 
appropriate.  Where  applicable 
deductions  were  made  for  foreign  inland 
freight,  shipping  charges,  handling 
charges,  and  loading  charges.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  the 
price  to  purchasers  in  third  countries 
when  sufficient  sales  did  not  exist  in  the 
home  market,  or  constructed  value  when 
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sufficient  sales  did  not  exist  in  the  home 
market  or  to  purchasers  in  third 
countries,  all  as  defined  in  section  773  of 
the  Tariff  Act  or  section  205  or  206  of  the 
1921  Act.  Prices  were  adjusted,  where 
applicable,  for  inland  freight  and 
discounts.  Adjustments  were  also  made, 
where  applicable,  for  credit  costs  and 
advertising  in  accordance  with  §  353.15 
of  the  Commerce  Regulations  and 
§  153.10  of  the  Customs  Regulations. 
Adjustments  were  made  for  differences 
in  similar  merchandise  in  accordance 
with  §  353.16  of  the  Commerce 
Regulations  and  §  153.11  of  the  Customs 
Regulations,  and  for  differences  in 
packing,  where  applicable.  Constructed 
value  is  the  sum  of  the  cost  of  materials. 


fabrication,  general  expenses,  profit  and 
packing.  We  used  the  statutory 
minimum  for  general  expenses  and  for 
profit  when  the  actual  amounts  for  these 
factors  were  below  the  minimum.  We 
adjusted  the  foreign  market  value  for 
differences  in  level  of  trade  in 
accordance  with  §  353,19  of  the 
Commerce  Regulations  and  §  153.15  of 
the  Customs  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of  the 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Japanes«  seHer  exporter 


AS  A  Japan  Lid  (mtr — Kaken  Corporation)   „_ „ _ 

Royal   industries   Limited   (seller— Nifion   SeJa  Co.,  Lid.)  (m*.— Asahi  KeiW 

SoisaKusno  Co    Ltd  ) 
''agar™  Corporation 

(mtr  — Asahi  Keiki  Seisakusno  Co.  Ltd) _ _ »..,- 

(mfr  — Taiyo  Electric  Co.) ~ 


(seller— Sanyo  Electnc)  Cornpany ......_ 

Ed-^ar  inc  ^ 

Snin-Ei  Trading  (Do  .  Ltd    

Halsune  Electnc  Industrial  Co..  Ltd..««~«>» 

Honda  Lock  K.K         

Kuwatiara  Co    Ltd    , 

Waruka  Macfiinery 


Sanyo  Electnc  Trading  Company  (seller— Sanyo  Electric  Co.) 

Warui  Ltd  (seller— Sanyo  Electric  Company)  _ 


Fjiirr^olo  Trading  Co,  Ltd  (seller- Sanyo  Electnc  Company)  

Toshoku.  Ltd    (seiief- Nicnebei  Fi^  Cycle  Co .  Ltd )  (setter— Sanyo  Electnc 
C'Dmpany) 

(seller — Sankyo  ln<©mationaJ  K  K  )    „ 

Ipoue  Trading  Company  [seller— Sanyo  Electric  Ctynparty) „»...» « 

Tokyo  Pac  Sales.  Ltd  (seller- Sanyo  Electnc  Company) „„.„„ 


Sanyei  Corooration  {sedef— San*<yo  International  K.K).. 


Time  period 


Nov  1.  1978  to  Oct  31,  1980  . 
July  1.  1979  to  Oct  31,  1980.... 


do.. 

Jan  1. 
June  1 
Apr  1. 
Jan   1. 

do. 

do. 

Feb.  1, 
Aug  1. 
Apr   1. 

do. 

Feb  1, 
June  1, 
Nov  1, 
Jan.  1, 


1972  10  May  31.  1973,. 
1973  to  Oct.  31  1973... 
1978  to  Oct  31.  1980... 
1975toOcl  31,  1980... 


1979  10  Oct.  31,  1980.. 
1979  to  Oct  31.  1980. 
1978  to  Oct   31.  1980... 


1977  to  Oct  31,  1980.. 

1978  to  Oct  31.  1980.. 
1974  to  Oct  31.  1980.. 
1978  to  Oct  31.  1980... 


..do.. 


July  1.  1976  to  Oct  31,  1980.... 
May  1.  1974  to  May  31.  1974  .. 
June  1.  1974  to  Oct  31.  1980.. 
Jan.  1.  1975  to  Oct  31.  1980.. 


Margin 
Per- 
cant 


938 

2  42 


545 

70 

'70 

28  94 
'0.0 
'00 
'00 
'0  0 
'00 
'0.0 
6  65 

28  94 

2586 
2  29 

1956 

28  94 
14.67 
439 
'4  39 
28  94 


'  No  stupmorts  during  period 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  December  17,  1981.  and 
may  request  disclosure  and/or  a  hearing 
on  or  before  December  2. 1981.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than 
November  23. 1981.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  with 
purchase  dates  during  the  time  periods 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  shipper 
directly  to  the  Customs  Service. 

Further,  as  provided  for  by  §  353.48(b) 


of  the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  of  bicycle 
speedometers  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results.  This  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Gary  N.  Horlick, 

Depu  ty  A  ssistan  t  Secretary  for  Import 
Administration. 

November  11, 1981. 

|KR  Due  B1-3303C  Filed  11-18-81;  8:4S  am] 

BILLING  CODE  3S10-25-M 


Truck  Trailer  Axle-and-Brake 
Assemblies  and  Parts  Thereof  From 
Hungary;  Proposal  Concerning 
Suspension  of  Investigation  and 
Amendment  to  Preliminary 
Determination 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Proposal  Concerning 
Suspension  of  Investigation  and 
Amendment  to  Preliminary 
Determination. 

SUMMARY:  The  Department  of 
Commerce  is  considering  a  proposal  to 
suspend  the  antidumping  investigation 
involving  truck  trailer  axle-and-brake 
assemblies  and  parts  thereof  from  the 
Hungarian  People's  Republic  submitted 
by  counsel  for  the  Hungarian  Railway 
Carriage  and  Machine  Works  (RABA)  a 
manufacturer  and  exporter  which 
accounts  for  substantially  all  of  the 
imports  of  this  product  from  Hungary.    • 
The  petitioner  has  been  separately 
notified  and  is  being  consulted  regarding 
the  proposal  to  suspend  the 
investigation.  All  other  parties  to  the 
proceeding  also  have  been  notified  of 
the  proposal. 

EFFECTIVE  DATE:  November  17. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Kenkel,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue  N.W.,  Washington,  D.C.  20230 
(202-377-3464). 

SUPPLEMENTARY  INFORMATION:  On 

February  12, 1981,  we  received  a  petition 
from  counsel  representing  Rockwell 
International  Corporation  of  Pittsburgh. 
Pennsylvania.  The  petitioner 
simultaneously  filed  a  copy  of  the 
petition  with  the  United  States 
International  Trade  Commission 
("ITC").  The  petition  alleged  that  truck 
trailer  axle-and-brake  assemblies  and 
parts  thereof  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  and  that  the  truck  trailer  axle 
industry  in  the  United  States  is  being 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  the 
importation  of  this  merchandise.  After 
conducting  a  summary  review  of  the 
petition,  we  instituted  an  investigation, 
and  notice  was  published  in  the  Federal 
Register  of  March  11, 1981  (46  FR  16109). 
On  March  30, 1981,  the  ITC  notified  us 
that  if  had  determined,  as  required  by 
section  733(a)  of  the  Act,  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  threatened  with  material  injury,  by 
reason  of  the  importation  of  the  subject 
imports.  The  Commission's 
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determination  and  the  reasons  therefore 
were  published  in  the  Federal  Register 
of  April  8.  1981  (46  FR  21121). 

On  September  10,  1981.  we 
preliminarily  determined  that  truck 
trailer  axle-and-brake  assemblies  are 
being  sold  in  the  United  States  at  less 
than  fair  value.  Notice  of  the  preliminary 
affiiniative  antidumping  determination 
was  published  in  the  Federal  Register  on 
September  17,  1981  (46  FR  46152). 

We  verified  RABAs  response  to  the 
producer's  questionnaire  on  September 
28-30,  1981,  and  then  proceeded  to 
verify  the  response  supplied  by  0/ 
CAVA,  the  surrogatp  c(5mpany  on 
October  5-7. 1981.  We  determined  that 
R.ABA's  exports  of  the  product  to  the 
United  States  were  made  at  prices  lower 
than  the  equivalent  0/CAVA  home 
market  prices  during  the  period 
September  1. 1980  through  February  28, 
1981. 

Counsel  for  RABA.  a  manufacturer  of 
truck  trailer  axle-and-brake  assemblies 
and  parts  in  Hungary,  in  a  letter  dated 
October  29. 1981.  proposes  to  enter  into 
a  suspension  agreement  pursuant  to 
section  734  of  the  Tariff  Act  of  1930 
("the  Act")  and  §353.42  of  the 
Commerce  Department  Regulations.  In 
the  proposal  RABA  stated  that  all 
necessary  price  adjustments  will  be 
made  to  eliminate  completely  any 
amount  by  which  the  fair  market  value 
of  the  product  exceeds  the  U.S.  price. 
Furthermore,  RABA  will  allow  the 
Department  to  monitor  the  agreement. 
RABA  will  submit  quarterly  reports 
detailing  sales  of  the  product  to  the 
United  States.  RABA  also  will  make  any 
further  price  adjustments,  as  necessary, 
after  each  administrative  review. 

We  have  determined  that  the 
previously  cited  actions  and 
commitments  form  an  appropriate  basis 
for  proposing  the  suspension  of  the 
antidumping  investigation  of  truck 
trailer  axle-and-brake  assemblies  and 
parts  thereof  from  Hungary  pursuant  to 
section  734(b)  of  the  Act. 

On  November  3, 1981,  we  provided 
copies  of  the  proposed  suspension 
agreement  between  RABA  and  the 
Department  of  Commerce  to  the 
petitioner  for  its  consultation  and  to 
other  parties  to  the  proceeding  for  their 
comments.  If  a  suspension  agreement  is 
entered  into,  then  a  final  determination 
will  not  be  made  in  this  case  unless  an 
interested  party  may  request  a 
continuation  of  the  investigation. 

Preliminary  Determination 

The  product  description  in  the  notice 
of  preliminary  determination  is  hereby 
corrected  to  read  "truck  trailer  axle-and- 


brake  assemblies  and  parts  thereof  with 
the  exception  of  brake  assemblies 
imported  separately."  This  conforms  to 
the  language  of  the  initiation  notice. 
Additionally,  the  date  for  the  final 
determination  should  have  read 
November  24. 1981. 

Extension  of  the  Investigatory  Period 

Counsel  for  the  respondent,  by  letter 
of  November  2. 1981.  has  requested  an 
extension  in  this  investigation.  In 
accordance  with  §  353.44  of  the 
Commerce  Departmient  regulations  (19 
CFR  353.44)  we  have  granted  this 
extension.  The  final  determination  in 
this  in\estigation  will  not  be  made  on  or 
before  January  25, 1982,  should  we  not 
publish  a  final  suspension  agreement  or 
should  an  interested  party  request  a 
continuation  of  the  investigation  in 
accordance  with  section  734(g)  of  the 
Act  (19  U.S.C.  1673c,  19  CFR  353.42). 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
November  12, 1981. 

|FR  Doc  81-33079  Filed  11-16-61;  MS  am| 
BILLING  CODE  3S10-2S-M 


Office  of  the  Secretary 

National  Voluntary  Laboratory 
Accreditation  Program;  Report  of 
October  1981  Accreditation  Actions 

agency:  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology, 
and  Innovation.  Commerce. 
ACTION:  Notice  of  laboratory 
accreditation  actions. 

summary:  Seventy-two  laboratories 
were  newly  accredited  or  had  their 
accreditation  renewed  under  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  during 
October  1981.  for  specific  test  methods 
of  thermal  insulation  materials,  freshly 
mixed  field  concrete,  and  carpet.  Table 
1  lists  the  names  and  addresses  of  the 
newly  accredited  laboratorifs  and 
identifies  the  test  method.'^  fcr  which 
each  is  accredited.  Table  2  lists  the 
names  of  the  laboratories  which  have 
had  their  accreditation  renewed,  and 
identifies  any  test  methods  which  have 
been  added  or  dropped  for  each 
laboratory. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  Locke.  NVLAP  Coordinator. 
Room  4709.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230: 
(202)  377-2054.  Those  interested  in  using 
the  services  of  a  NVLAP-accredited 
laboratory  may  obtain  the  latest  copy  of 


the  list  of  test  methods  for  which  it  is 
accredited  either  from  the  individual 
laboratory  itself  or  from  the  NVLAP 
Coordinator.  Also  available  from  the 
NVLAP  Coordinator  is  the  1980  XVL^P 
Annual  Report  which  contains  a  listing 
of  all  laboratories  accredited  in  1980 
with  a  corresponding  list  of  the  test 
methods  for  which  they  are  accredited. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  criteria  used  to  make 

accreditation  decisions  on  laboratories 
applying  for  NVLAP  accreditation  are 
described  in  §§  7a.l9-7a.30  of  the 
NVLAP  Procedures  (15  CFR  Parts  7a,  7b. 
and  7c).  NVL.'VP  accreditation  in  no  way 
relieves  the  laboratories  from  the 
necessity  of  observing  and  being  in 
compliance  with  any  existing  Federal, 
State,  and  local  statutes,  ordinances, 
and  regulations  that  may  be  applicable 
to  the  operations  of  the  laboratory, 
including  consumer  protection  and 
antitrust  laws. 

Accreditation  Actions 

Seventy-two  laboratories  were  nejvly 
accredited  or  had  their  accreditation 
renewed  under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVL\P)  during  October  1981,  for 
specific  test  methods  of  thermal 
insulation  materials,  freshly  mixed  field 
concrete,  and  carpet.  Table  1  hsts  the 
names  and  addresses  of  the  newly 
accredited  laboratories  and  identifies 
the  test  methods  for  which  each  is 
accredited.  Table  2  lists  the  names  of 
the  laboratories  which  have  had  their 
accreditation  renewed,  and  identifies 
any  test  methods  which  have  been 
added  or  dropped  for  each  laboratory. 

Expired  Accreditations 

Materials  Testing  Consultants.  Inc.  of 
Grand  Rapids.  Michigan  chose  not  to 
renew  its  accreditation  which  expired 
October  19, 1981.  Accreditation  of 
General  Testing  Laboratories.  Inc.  of 
Kansas  City.  Missouri  expired  October 
19. 1981  and  evaluation  for  renewal  of 
its  accreditation  was  still  in  progress  at 
the  end  of  October. 

Term 

The  accreditations  granted  during  the 
month  of  October  are  valid  for  one  year, 
except  that  any  accreditation  may  be 
revoked  before  the  expiration  date  due 
to  violation  of  the  criteria  or  other 
conditions  of  the  laboratory's 
accreditation,  or  otherwise  terminated 
at  the  request  of  the  laboratory. 
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Dated:  November  10, 1981. 
Robert  B.  EUert. 

Acting  Assistant  Secretary  for  Productivity. 
Technology,  and  Innovation. 

Table  1 — List  of  Newly  Accredited 
Laboratories  and  the  Test  Methods  for  Which 
Each  Laboratory  is  Accredited 

LEWIS  ENGINEERING,  INC.,  Attn:  William 
R.  Cole.  402  East  Main  Street.  Plainfied,  IN 
46168.  Phone:  (317)  839-2412 

ASTM  C31,  Maliing  and  Curing  Concrete  ' 
Test  Specimens  in  the  Field 

ASTM  CI  72.  Sampling  Fresh  Concrete 

.■\STM  C143.  Slump  of  Portland  Cement 
Concrete 

ASTMC138.  Unit  Weight.  Yield,  and  Air 
Content  (Gravimetric)  of  Concrete 

ASTM  C231.  Air  Content  of  Freshly  Mixed 
Concrete  by  the  Pressure  Method 

.ASTM  C39.  Compressive  Strength  of 
Cylindrical  Concrete  Specimens 

Note;  Accreditation  is  granted  on  10/20/81 
and  expires  on  10/19/82. 

PITTSBURGH  TESTING  LABORATORY. 
Attn:  Martin  C.  Falk.  850  Poplar  Street. 
Pittsburgh,  PA  15220,  Phone:  (412)  922-4000 

.4S7"A/  C355.  Water  vapor  transmission: 
Thick  materials:  Desiccant  method 

ASTM  D2842.  Water  absorption:  Rigid 
cellular  plastics 

ASTM  D1621.  Compressive  properties: 
Rigifl  cellular  plastics  (proc.  A — crossheadj 

Note:  Accreditation  is  granted  on  10/14/81 
and  expires  on  10/13/81. 

R.  W.  SIDLEY,  INC.,  SIDLEY  QUALITY 
CO.NTROL  LAB,  Attn:  Lawrence  McCune, 
6900  Madison  Road,  Thompson.  OH  44086, 
Phone:  (216)  298-3232 

.ASTM  C31.  Making  and  Curing  Concrete 
Test  Specimens  in  the  Field 

ASTMC172.  Sampling  Fresh  Concrete 

.ASTM  C143.  Slump  of  Portland  Cement 
Concrete 

.ASTMC138.  Unit  Weight.  Yield,  and  Air 
Content  (Cra  vimetric)  of  Concrete 

ASTM  C231.  Air  Content  of  Freshly  Mixed 
Concrete  by  the  Pressure  Method 

.ASTM  C39.  Compressive  Strength  of 
Cylindrical  Concrete  Specimens 

ASTM  C173.  Air  Content  of  Freshly  Mixed 
Concrete  by  the  Volumetric  Method 

Note:  Accreditation  is  granted  on  10/20/81 
and  expires  on  10/19/82. 

Table  2 — Alphabetical  List  of  Laboratories 
Which  Had  Their  Accreditation  Renewed 

(Note:  This  list  identifies  the  test  methods 
which  have  been  added  or  dropped  (if  any) 
from  each  laboratory's  list  of  accredited  test 
methods.  For  more  information  on  these 
laboratories,  including  the  complete  list  of 
test  methods  for  which  each  is  accredited, 
refer  to  the  directory  of  accredited 
laboratories  in  the  1980  NVLAP  Annual 
Report  or  contact  the  NVLAP  Coordinator.) 
Aguirre  Engineers,  Inc. 
American  Admixtures  and  Chemicals  Corp. 

Dropped:  ASTM  C173. 
American  Carpet  laboratories.  Inc. 
Armstrong  World  InduBtries,  Inc.,  Marietta 

Carpet  Plant 
Bigelow-Sanford.  Inc.,  Georgia  Rug  Mill 
Bigelow-Sanford,  Inc.,  Technical  Services 
Bowser-Morner  Testing  Labs,  Inc.,  Dayton, 
Ohio  Laboratory 


Bowser-Morner  Testing  Labs,  Inc..  Toledo, 

Ohio  Laboratory 
Butler  Manufacturing  Company  Research 

Center 
C.  H.  Masland  &  Sons 
Central  Ready  Mixed  Concrete,  Research  & 

Technical  Center 
CertainTeed  Corporation  Insulation  Croup,  R 

&  D  Lab 
Certified  Testing  Laboratories.  Inc. 
Chisholm  Trail  Testing  and  Engineering 

Company,  Inc. 
Commercial  Testing  Company.  Inc. 

Dropped: /IS7'A/£<M. 
Construction  Technology  Lab.  Division  of 

Portland  Cement  Association 
Coronet  Carpet,  Inc. 
DOW  Chemical  U.S.A.,  Granville  Research 

Center 
Dynatech  R/D  Company 
Dynatherm  Engineering 
E&  B  Carpet  Mills,  Inc. 
Engineering  Testing  Laboratory,  City  of 

Akron 
Factory  Mutual  Research  Corp. 
Galaxy  Carpet  Mills,  Inc.,  Testing  Laboratory 
G.'\RCO  Testing  Laboratories 
Genstar  Stone  Products  Co.,  Quality  Control 

Laboratory 
Geoscience  Ltd. 

Added:  ASTM  C302. 
The  H.  C.  Nutting  Company 

.Added:  ASTM  Cl  73. 
Hardwood  Plywood  Manufacturers 

Association 
HauBor  Laboratories 

Dropped:  .ASTM  C411  and  ASTM  C687. 
Herron  Consultants,  Inc. 
Independent  Textile  Testing  Service,  Inc. 
INTEST  Laboratories,  Inc. 
Dropped:  HH-I-515  (paragraphs  4.8.3  and 

4.8.9.  in  D  version.  Amendment  Ij. 
Jim  Walter  Research  Corporation 

Added:  ASTM  £96. 
Johns-Manviile  Sales  Corp.,  R&D  Center 

Added:  ASTM  Cl77.  Dropped:  ASTM  C273. 
Lander  Thermal  Conductivity  Laboratory 
Louisiana-Pacific  Corporation,  PABCO  R&D 

Laboratory 
Added:. ASTM  Cl  77 
Monasco  Corporation  Physical  Testing 

Laboratory 
NAHB  Research  Foundation,  Inc. 
Northern  Testing  Laboratories,  Inc.,  Billings 

Area  Laboratory 
Northern  Testing  Laboratories,  Inc.,  Boise 

Area  Laboratory 
Olin  Corporation  Physical  Testing  Laboratory 
Added:  ASTM  02126  (proc.  D)  and  ASTM 

D1621 
Owens-Coming  Fiberglas  Corp.,  Technical 

Center  Laboratory 
Owens-Corning  Fiberglas  Corp.,  Barrington, 

New  Jersey  Plant  Laboratory 
Owens-Corning  Fiberglas  Corp.,  Delmar,  New 

York  Plant  Laboratory 
Owens-Corning  Fiberglas  Corp.,  Fairburn, 

Georgia  Plant  Laboratory 
Owens-Coming  Fiberglas  Corp.,  Kansas  City, 

Kansas  Plant  Laboratory 
Owens-Corning  Fiberglas  Corp.,  Newark, 

Ohio  Plant  Laboratory 
Owens-Coming  Fiberglas  Corp.,  Santa  Clara. 

California  Plant  Laboratory 
Owens-Corning  Fiberglas  Corp.,  Waxahachle. 

Texas  Plant  L,aboratory 


Shaw  Industries,  Inc.,  Quality  Control 

Laboratory 
Added:  ASTM  D4 18.  DDDt€-95A.  and 

ASTMD1335.  Federal  Test  Method 

Standards  191-5100  and  191-5950. 
Southwest  Research  Institute,  Department  of 

Fire  Technology 
Dropped:  HH-I-515  (paragraphs  4.8.3.  4.8.5. 

4.8.6.  and  4.8.9,  in  D  version.  Amendment 

1).  ASTM  C739  (para.  10.4  in  77  version), 

ASTMD591,  and  ASTM  D2020. 
Southwestern  Laboratories 
Sparrell  Engineering  Research  Corporation 
Technical  Micronics  Control,  Inc. 

Dropped:  ASTM  E648. 
Testing  Engineers,  Inc.,  Oakland  Division 
Testing  Engineers,  Inc.,  Santa  Clara  Division 
Texas  Testing  Laboratories,  Inc. 
Thermtron  Research  Laboratory 
Trend/Roxbury  Divisions  of  WWG 

Industries,  Inc. 
Twin  City  Testing  &  Engineering  Laboratory. 

Inc. 
Underwriters  Laboratories,  Inc.,  Northbrook, 

Illinois 
Dropped:  ASTM  C687 
Underwriters  Laboratories,  Inc.,  Santa  Clara, 

California  Laboratory 
Added:  HH-I-515  (para.  4.8.8  in  D  version. 

Amendment  Ij. 
United  States  Testing  Company,  Inc., 

Hoboken,  New  Jersey  Laboratory 
Dropped:  HH-I-515  (paragraphs  4.8.1,  4.8.3, 

4.8.5.  4.8.6.  4.8.8.  4.8.9  in  D  version. 

Amendment  1).  ASTM  C355.  ASTM  E136. 

ASTM  £96.  ASTMC31,  ASTM  C 172, 

ASTM  C143,  ASTM  Cl38,  ASTM  C231. 

ASTM  C39.  and  ASTM  C173. 
United  States  Testing  Company,  Inc., 

California  Division 
Added:  ASTM  C355  and  UM  44C.  Addenda 

2  and  3. 
Added:  HH-I-515  (para.  4.8.3  and  4.8.8  in  D 

version.  Amendment  1). 
United  States  Testing  Company,  Inc..  Tulsa 

Division 
The  Upjohn  Company,  Donald  S.  Gilmore 

Laboratories 
Dropped:  ASTM  D2126  (proc.  DJ. 
Western  Technologies,  Inc.  (formerly 

Engineering  Testing  Laboratories,  Inc.) 
World  Carpets,  Inc.  R&D 

(FR  Doc.  81-32995  Filed  11-16-81,  8  45  um) 
BILLINQ  CODE  3510-17-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Levels 
for  Certain  Cotton  Textile  Products 
From  Pakistan 

November  13. 1981. 
AQENCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  (1)  Granting  an  increase  for 
carryover  for  cotton  printcloth  in 
Category  315  from  53.438.720  square 
yards  to  59,914.621  square  yards;  (2) 
Reducing  the  level  for  Category  339 
(women's,  girls'  and  infants'  cotton  knit 
shirts  and  blouses)  by  110.000  dozen 
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resulting  in  a  reduction  in  the  level  from 
652,911  dozen  to  542,911  dozen:  and  (3) 
Applying  swing  and  80,000  dozen 
transferred  from  the  Category  339  level 
to  the  iublimit  for  Category  339, 
increasing  the  sublimit  from  229.563 
dozen  to  324.270  dozen.  The  adjusted 
sublevel  also  includes  a  reduction  of 
1,362  dozen  to  account  for  1980. 
overshipments. 

All  adjustments  apply  to  goods 
produced  or  manufactured  in  Pakistan 
and  exported  during  the  eighteen-month 
period  which  began  on  January  1, 1981 
and  extends  through  June  30.  1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28.  1980  (45  FR  13172),  as  amended 
on  April  23.  1980  (4,5  FR  27463).  August  12, 

1980  (45  FR  53500).  Decpmber  24.  1980  (45  FR 
85142),  May  5,  1981  (46  FR  25121).  and 
October  5,  1981  (46  FR  48963)  and  October  27, 

1981  (40  .-R  52409)) 

summary:  The  Bilateral  Cotton  Textile 
Agreement  of  January  4  and  9, 1978,  as 
amended,  between  the  Governments  of 
the  United  States  and  Pakistan  provides, 
among  other  things,  for  percentage 
increases  in  certain  specific  category 
ceilings  (swing)  and  for  the  carryover  of 
shortfalls  in  certain  categories  from  the 
previous  agreement  year  (carryover). 
The  Governments  of  the  United  States 
and  Pakistan  have  also  agreed,  pursuant 
to  the  terms  of  the  agreement,  as 
amended,  to  reduce  the  level  of  restraint 
established  for  Category  339  during  the 
agreement  period  which  began  on 
January  1, 1981  and  extends  through 
June  30, 1982  by  110.000  dozen  and 
increase  the  level  for  sub-category  339 
by  80,000  dozen  during  the  same 
agreement  period. 

EFFECTIVE  DATE:  November  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordana  Slijeprevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-2184). 
SUPPLEMENTARY  INFORMATION:  On 
December  24, 1980  there  was  published 
in  the  Federal  Register  (45  FR  85140)  a 
letter  dated  December  19, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  textile 
products,  including  Categories  315,  339 
and  339  pt.,  produced  or  manufactured 
in  Pakistan  and  exported  to  the  United 
States  during  the  eighteen-month  period 
which  began  on  January  1, 1981  and 
extends  through  June  30. 1982.  In 
accordance  with  the  terms  of  the 
amended  bilateral  agreement,  the 
United  States  Government  has  agreed  to 


adjust  the  levels  of  restraint  for  cotton 
textile  products  in  Categories  315,  339, 
and  339  pt.  In  the  letter  published  below 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  levels  to  the  designated 
amounts. 
Paul  T.  G'Day, 

Chairman.  Committee  for  the  Iwplewentation 
of  Textile  Agreements. 

November  13, 1981. 

Committee  for  the  Implcraentation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington,  DC 

20229. 

Dr:ir  Mr.  Commissioner:  On  December  19, 
1980.  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  con.sumption.  during  the  eiglilocn-month 
period  beginning  on  January  1.  19fil  and 
extending  through  June  30. 1982  of  cotton 
textile  products  in  certain  specified 
categories,  produced  or  manufactured  in 
Pakistan,  in  excess  of  designated  levels  of 
restraint.  The  Chairnidn  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1373,  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
January  4  and  9.  19~8.  as  amended,  between 
the  Governments  of  the  United  States  and 
Pakistan;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended  by  Executive  Order 
11951  of  January  6,  1977,  you  are  directed  to 
amend,  effective  on  November  18.  1981,  the 
eighteen-month  levels  of  restraint  established 
for  cotton  textile  products  in  Categories  315, 
339  and  339pt.  to  the  following: 


Category 

restraint ' 

315 „.. 

339 .      ._ 

339pl' 

59,914,621  square  >ards 
W2.91 1  dozen 

'  The  levels  or  restraint  have  not  been  adiusled  to  reflect 

any  iTiports  afier  DecemBer  31,  19*50 

'  In  Catego  339,  on'y  T  s  U  S.A   ruimbefs  382  0669  and 
382.0671 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  cf  cotton  textile  products  from 
Pakistan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 


'Tho  term  "adjustmenl  "  refers  to  those  provisions 
of  the  Bilateral  Cotton,  Woo!  and  Man-made  Fiber 
Agreement  of  January  4  and  9, 1978,  as  amended, 
between  the  Governmenls  of  the  United  Slates  and 
Pakistan,  which  provide,  in  part,  that  (1)  within  the 
aggregate  and  group  limits,  specific  levels  of 
reslrainl  may  be  exceeded  by  designated 
percKnlages:  (2)  these  same  levels  may  be  increased 
for  carrjover  and  carryforward;  and,  (31 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement 


Agreements  to  involve  foreign  affairs 
fanctions  o'  the  Unit«d  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
innplementation  of  such  actions,  fall  withm 
the  foreign  affair*  exception  to  the  rule- 
making provisions  cf  6  U.S.C.  5,!J3,  This  letter 
wiH  be  published  in  th«  Federal  Register. 

Sincerely, 
Paul  T,  O  Day. 

Chairman.  Committee  for  the  Implementation 
for  Textile  Agreements. 

|FR  Doc  Bl-33iaO  Filed  ll-18-«l;  8:45  am) 
BtLLIIW  CODE  35'0-25-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Commodity  Exchange,  Inc.,  Proposed 
Gold  Coins  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity'  futures  contract. 

summary:  1  he  Commodity  Exchange, 
Inc.  ("Comex")  has  applied  for 
designation  as  a  contract  market  in  gold 
coins.  The  Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contract  are  of  major  economic 
significance  and  that,  accordingly, 
making  the  proposed  contract  available 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act, 

DATE:  Comments  must  be  received  on  or 

before  January  4.  1982. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  N\V.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the  Comex 
Gold  Coins  futures  contract, 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Shilts,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW.. 
Washington,  D.C,  (202)  254-7303:  or 
De'Ana  J.  Hamilton.  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  (202)  254-6955. 

SUPPLEMENTARY  INFORMATION:  A  COpy 

of  the  terms  and  conditions  of  the 
Comex  proposed  gold  coins  futures 
contract  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
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Commission.  2033  K  Street  NW.. 
Washington.  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  Comex 
in  support  of  its  application  for  contract 
marlcet  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1981)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  Comex  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey. 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  D.C.  20581  by  January  4. 
1982.  Such  comment  letters  will  be 
pubhciy  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C,  on  November 
12.  1981 
|ane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc  B1-.13094  Ffled  11-16-81;  9M  an) 

BimWO  CODE  MS1-01-M 

MidAmerIca  Connnodity  Exchange; 

Proposed  Refined  Sugar  Futures 

Contact 

AQENCV:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

SUMMARY:  The  MidAmerica  Commodity 
Exchange  {"MACE")  has  applied  for 
designation  as  a  contract  market  in 
refined  sugar.  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contract  are  of  major  economic 
significance  and  that,  accordingly, 
making  the  proposed  contract  available 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  reoeived  on  or 
before  January  18. 1982. 


ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  MACE 
Refined  Sugar  Futures  Contract. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  Memoli.  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW..  Washington.  D.C.  (200)  254-7303; 
or  De'Ana  J.  Hamilton,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW.,  Washington,  D.C.  20581, 
(202)  254-8955. 
SUPPLEMENTARY  INFORMATION:  A  COpy 

of  the  terms  and  conditions  of  the 
MACE's  proposed  refined  sugar  futures 
contract  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington,  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  MACE 
in  support  of  its  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552}  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1981)).  Requests  for  copies 
of  such  matetials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  MACE  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington.  D.C.  20581,  by  January  IB, 
1982.  Such  comments  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  DC,  on  Noveoiber 
12, 1981. 

Jane  K.  Stucky, 

Secretary  of  the  Cummission. 

\VU  Doc  ai-aaoK  nied  11-16-»1;  WS  amj 
BILLING  CO0£  6aS1-0l-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Auxiliary  Airfield  Operation  Near 
Three-Points,  Arlz^  Recision  of  Notice 
of  Intent  To  Prepare  an  Envtronmental 
Impact  Statement 

The  National  Guard  Bureau 
announced  in  the  Federal  Register  of 
August  7, 1981  the  intent  to  prepare  an 
environmental  impact  statement  on  a 
proposed  action  to  establish  an 
auxiliary  airfield  operation  near  Three- 
Points,  Arizona,  in  the  Altar  Valley. 
Subsequent  to  the  announcement, 
scoping  meetings  were  conducted  to 
define  the  environmental  issues  to  be 
analyzed  for  the  preferred  location  of 
Three  Points.  Arizona,  and  three 
alternative  locations  of  Libby  Army 
Airfield,  Sierra  Vista.  Arizona;  Bisbee- 
Douglas  International  Airport,  Douglas. 
Arizona;  and  Gila  Bend  Air  Force 
Auxiliary  Air  Field,  Gila  Bend,  Arizona. 
The  analysis  has  subsequently 
demonstrated  that  none  of  the 
envirormiental  factors  investigated 
would  have  a  significant  adverse  impact 
on  the  quality  of  human  environment  at 
any  of  the  alternative  locations. 
Therefore,  the  environmental  analysis 
has  been  issued  as  an  environmental 
assessment  with  an  accompanying 
finding  of  no  significant  impact  (FONSI). 

After  a  review  of  operational  and 
environmental  considerations,  the  Air 
Force  selected  Libby  Army  Airfield  as 
the  best  choice  as  an  auxiliary  airfield 
for  the  Tucson,  Arizona,  area.  This 
airfield  will  support  the  Arizona  Air 
National  Guard  unit  at  Tucson 
International  Airport  as  well  as  the 
active  Air  Force  unit  at  Davis-Monthan 
Air  Force  Base. 

Both  the  Environmental  Assessment 
and  FONSI  will  be  available  to 
interested  parties  for  review  for  30  days 
from  the  date  of  this  notice  before  the 
decision  on  the  location  of  the  auxiliary 
airfield  is  implemented. 

Additional  information  may  be 
obtained  from  Mr.  Keith  Evans.  NGB/ 
DE.  Room  2E254.  Pentagon.  Washington. 
D.C.  20310 
Carol  M.Roae, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  81-3ani  Filed  ll-lS-81:  e:«  ami 
BILLMQ  CODE  M1»-0t-M 


Schedule  for  Awarding  Bonuses 

Notice  is  hereby  given  that  the 
Department  of  the  Air  Force  will  be 
paying  Senior  Executive  Service 
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bonuses  no  earlier  than  December  1, 
1981. 

For  further  information,  contact  the 
Senior  Executive  Service  Management 
Office  at  (202)  695-5989. 
Carol  M.  Rose, 
Air  Force  Federal  flegisler.  Liaison  Officer. 

|KR  Doc  Bl-n3061  Filed  1 1  - 1 5-81 ;  8:45  am) 
BILLING  CODE  3910-01-M 


Department  of  the  Army 

Army  Advisory  Panel  on  ROTC  Affairs; 
Open  Meeting 

November  2, 1981. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  panel  meeting: 

Name  of  panel:  Army  Advisory  Panel  on 
ROTC  Affairs 

Date  of  meeting:  December  3, 1981 

Place:  Pentdgon.  Washington.  DC. 

Time:  8:00  a.m.  to  4:30  p.m. 

Proposed  agenda:  The  meeting  will  be 
conducted  in  both  workshop  and  general 
sessions.  Panel  members  will  participate  in 
two  workshops:  ROTC  Planning  in  the 
1980's  and  90's  and  Campus  Perceptions  of 
ROTC  Advertising  Programs.  Current 
issues  and  existing  trends,  both  on  and  off 
campus,  will  be  discussed  in  order  to  solicit 
Panel  members  assistance  in  shaping 
ROTC  long  range  planning  and  advertising 
programs.  Following  the  workshops,  the 
Panel  will  meet  in  general  session  to  act  on 
workshop  responses.  This  m,eeting  is  open 
to  the  public.  Any  interested  person  may 
attend,  appear  before,  or  file  stalemenls 
with  the  Panel  at  the  lime  and  in  the 
manner  permitted  by  the  Panel. 

Robert  A.  Sullivan, 

Ma/or  Genera!.  OS  Deputy  Chief  of  Staff  for 

Rora 

jFR  D.vc  81-53042  Filei  n-l»-«lft4l  am] 
BILUNG  CODE  171(M)8-M 


Intent  To  Grant  a  Limited  Exclusive 
Patent  License  to  Advance  Products 
Corporation 

Pursuant  to  the  provisions  of  the 
General  Service  Administration's 
temporary  licensing  regulations,  the 
Department  of  the  Army  announces  its 
intention  to  grant  to  Advance  Products 
Corporation,  a  corporation  of  the  State 
of  Michigan,  a  limited  exclusive  license 
under  U.S.  Patent  No.  4,006,646,  issued 
February  8, 1977,  entitled  "Anti-Friction 
Worm  and  Wheel  Drive,"  invented  by 
Erwin  F.  Geppert. 

This  license  will  be  granted  unless 
compelling  reasons  for  not  granting  such 
a  license  are  received  by  the  Chief, 
Intellectual  Property  Division,  Office  of 
The  judge  Advocate  General, 
Department  of  the  Army,  Washington, 
DC  20310  within  60  days  of  this  notice. 


For  further  information  concerning 
this  notice,  contact:  LTC  Neil  K. 
Nydegger,  HQDA  (DA)A-IP)  Pentagon- 
Room  2D  444,  Washington,  DC  20310, 
Telephone  No.  695-9356. 
lohn  O.  Roach  II, 

Department  of  the  Army,  Liaison  Officer  with 
the  Federal  Register. 

(FR  Doc;  81-3304.1  Filed  11-15-81.  8:45  am| 
BtLLING  CODE  3710-08-M 

Corps  of  Engineers,  Department  of  the 
Army 

Notice  of  Intent  Correction 

The  Notice  of  Intent  to  prepr^re  a  Final 
Draft  Environmental  Impact  Si.itement 
(FEIS)  for  a  Proposed  Section  205  Small 
Flood  Control  Authority  Project  along 
Salt  Creek  at  Laurelville,  Ohio, 
published  in  FR  Vol.  46.  No.  185  on  24 
September  1981.  page  47109.  should  read 
Draft  Environmental  Impact  Statement 
(DEIS). 

John  O.  Roach  II, 

Department  of  the  Army.  Liaison  Officer  with 
the  Federal  Register. 

|FR  Doc  81-33040  Fil«d  11-15-81:  8:45  am] 
BILLING  CODE  3710-O8-M 

Department  of  the  Navy 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

The  U.S.  Navy  is  developing  an 
advanced  amphibious  assault  craft 
capability  utilizing  existing  air  cushion 
vehicle  technology.  Two  prototype  craft 
have  undergone  successful  test  and 
evaluation,  and  the  Landing  Craft  Air 
Cushion  (LCAC)  program  has  developed 
to  the  stage  that  a  contract  for  the 
production  of  six  operational  craft  has 
been  awarded.  A  necessary  component 
of  the  LCAC  program  is  the 
development  of  associated  support 
facilities,  including  operational  bases 
from  which  the  LCAC  will  function.  A 
decision  has  been  made,  consistent  with 
the  philosophy  of  a  multiple-ocean 
Navy,  to  provide  an  LCAC  base  on  both 
the  east  and  west  coasts  of  the  United 
States.  It  is  anticipated  that  each  base 
will  provide  support  for  54  LCAC's  and 
associated  functions.  Candidate  sites 
have  been  restricted  to  a  geographical 
area  defined  by  a  circle  of  50-mile  radius 
around  the  Naval  Amphibious  Bases 
(NAB)  at  Coronado.  California,  and 
Little  Creek,  Virginia:  such  areas  of 
consideration  provide  for  maximum 
reasonable  proximity  of  functional 
interface  with  the  NAB,  and  still  remain 
within  the  range  capability  of  the  craft. 
All  military  installations  within  the 
areas  of  consideration  that  had 
approximately  50  acres  of  potentially 


available  land  and  a  mission  not 
obviously  incompatible  with  LCAC 
operations  were  surveyed.  Each 
candidate  site,  five  on  the  west  coast 
and  ten  on  'he  east  coast,  was  evaluated 
using  specific  criteria  relating  to  ocean 
access,  available  support  facilities, 
mission  compatability.  environmental 
factors,  and  physical  characteristics. 
Based  on  thai  evaluation,  the  following 
sites  are  considered  prime  candidates 
for  selection  as  east  and  west  coast 
LCAC  bases: 

Naval  Amphibious  Base,  Little  Creek, 

Virginia. 
Naval  Amphibious  Base  Annex.  Camp 

Pendleton.  Virginia. 
Marine  Corps  Base,  Camp  Pendleton, 

California. 

In  compliance  with  the  National 
Environmental  Policy  Act  (N'EPA),  the 
Navy  will  complete  a  Draft 
Environmental  Impact  Statement  (DEIS) 
to  assess  the  potential  impacts  of  siting 
LCAC  operational  bases  at  the  above 
listed  prime  candidate  sites.  Factors 
such  as  noise,  generated  waves,  craft 
speeds,  training  beach  location,  and 
physical  placement  of  the  base  will  be 
addressed  in  the  DEIS. 

It  is  anticipated  that  public  scoping 
meetings  will  be  convened  for  each  of 
the  geographic  areas  concerned  as  soon 
as  possible  after  the  Navy  has  hired  a 
contractor  to  begin  develop.ment  of  the 
DEIS.  Public  notification  of  such  scoping 
meetings  will  occur  as  soon  as  dales 
and  locations  are  established.  In  the 
interim,  interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  for  consideration  by  the  .\a\7. 
Please  address  your  correspondence  to 
the  following  address:  Commander, 
Naval  Facilities  Engineering  Command, 
Hoffman  Building  II.  200  Stovall  Street, 
Alexandria.  Virginia  22332,  ATTN:  A. 
W.  Collins.  Captain,  CEC,  USN. 

When  the  DEIS  is  completed,  a  public 
notice  of  its  availability  for  review  by 
the  public  will  be  announced  in  order 
that  interested  persons  may  comment  on 
that  document.  A  Final  Environmental 
Impact  Statement  (FEIS)  will 
incorporate  all  comments  received  from 
the  public.  The  Navy  will  submit  the 
DEIS  and  FEIS  to  appropriate  Federal, 
state,  and  local  agencies  as  required  by 
law. 

No  decision  to  begin  construction  will 
be  made  until  the  environmental  process 
is  complete,  including  publishing  a 
Public  Record  of  Decision. 

F.  N.  Ottie, 

Lieutenant  Commander.  /.■\CC.  U.S.  Xavy, 
Alternate  Federal  Register  Lioison  Officer. 

im  Doc  81-33193  Filed  11-16-81,  845  omj 
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DEPARTMENT  OF  EDUCATION 

Dependents'  Education  Advisory 
Council;  Meeting 

agency:  Advisory  Council  on 
Dependents'  Education. 
ACTION:  Notice  of  partially  closed 
meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependents'  Education.  This 
notice  also  describes  the  functions  of 
the  council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE:  December  2-4, 1981,  8:30  a.m.  to 
5;30  p.m. 

ADDRESS:  U.S.  Department  of  Education. 
400  Maryland  Avenue.  S.W..  Room  3000. 
Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  William  L  Smith,  Administrator  of 
Education  for  Overseas  Dependents,  400 
Maryland  Avenue,  S.W..  Washington, 
D.C.  20202,  202-245-8011. 
SUPPLEMENTARY  INFORMA'nON:  The 
Advisory  Council  on  Dependents' 
Education  is  established  under  section 
1411  of  the  Defense  Dependents' 
Education  Act  of  1978,  as  amended  (20 
U.S.C.  929).  The  Council  is  established 
to: 

(1)  Recormnend  to  the  Director  general 
policies  for  operation  of  the  defense 
dependents'  education  system  with  respect  to 
curriculum  selection,  administration,  and 
operation  of  the  system, 

(2)  Make  recommendations  to  the  Director 
and  to  the  Secretary  of  Education  on  the 
orderly  transfer  of  the  functions  under  the 
Dependents'  Education  Act  of  1978  to  the 
Secretary  and  Department  of  Education,  and 

(3)  Provide  information  to  the  Director  from 
other  Federal  agencies  concerned  with 
primary  and  secondary  education  with 
respect  to  education  programs  and  practices 
which  such  agencies  have  found  to  be 
effective  and  which  should  be  considered  for 
inclusion  in  the  defense  dependents' 
education  system. 

(4)  Advise  the  Director  on  the  design  of  the 
study  and  the  selection  of  the  contractor 
referred  to  in  section  1412(a)(2)  of  the  title, 
and 

(5)  Perform  such  other  tasks  as  may  be 
required  by  the  Secretary  of  Education. 

The  meeting  of  the  Council  is  open  to 
the  public  except  as  indicated  below. 
The  proposed  agenda  includes: 
Adoption  of  organizational  framework, 
by-laws,  permanent  rules,  and 
procedures;  determination  of  procedures 
for  formulating  recosunendatlons  on 
general  policies  for  operating  the  DOO 


Dependent  Schools,  determination  of 
mechanisms  for  obtaining  information 
on  effective  programs  and  practicea  in 
primary  and  secondary  education; 
determination  of  criteria  for  giving 
advice  on  the  design  of  the  study  of  the 
defense  dependents'  education  system 
and  select  a  contractor  to  conduct  the 
study  referred  to  in  section  1412(a)(2); 
discussion  of  proposed  amendments  to 
the  Defense  Dependents'  Education  Act 
of  1978  concerned  with  creating  an 
intermediate  advisory  structure;  and 
determination  of  the  Council's  scope  of 
work,  including  specification  of  support 
requirements. 

The  December  3  meeting  will  be 
closed  to  the  public  from  7:30  to  9:30 
p.m.  to  discuss  criteria  forgiving  advice 
on  the  design  of  the  study  of  the  defense 
dependents'  education  system  and 
selection  of  a  contractor  to  conduct  it. 
The  meeting  will  be  closed  under  the 
authority  of  section  10(d]  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  Appendix  I)  and  under 
exemption  (9)(B)  of  section  552b(c)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  94-^09;  5  U.S.C.  522b(c)(9)(B). 
Discussion  of  the  criteria  will  include 
information  the  premature  disclosure  of 
which  would  significantly  hinder 
implementation  of  this  study  by  giving 
unfair  advantage  to  potential 
contractors  who  might  attend  the 
meeting  if  conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  i^lated  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Tide  5 
use.  552b  will  be  available  to  the 
public  within  14  days  of  the  meeting. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
inspection  at  the  office  of  the  Advisory 
Council  on  Dependents'  Education, 
Room  3017,  400  Maryland  Avenue.  S.W., 
Washington,  D.C.  from  the  hours  of  8:30 
am.  to  5  p.m. 

Dated:  November  11, 1981. 
T.  H.  Bell, 

Secretary.  Department  of  Education. 

|FR  Doc  81-33001  Filed  lt-18-SI;  S:4S  amj 
BILUNG  COOE  4000-0  l-M 


DEPARTMENT  OF  ENERGY 

Schedule  for  the  Public  Hearings  and 
Availability  of  ttie  Draft  Northeast 
Regional  Environmental  Impact 
Statement;  Hearings 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  public  hearings  and 
the  availability  of  the  draft 
environmental  impact  (DEIS). 


SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  the 
Draft  Northeast  Regional  Enviroimiental 
Impact  Statement.  DOE/EIS-0083-D 
(October  1981),  assessing  the 
environmental  impacts  associated  with 
the  conversion  from  oil  and  natural  gas 
to  coal  or  alternate  energy  sources  of  up 
to  forty-two  powerplants  in  the 
Northeastern  United  States.  The 
document  was  prepared  in  connection 
with  the  Department's  responsibilities 
under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978. 

DATES:  Written  comments  are  invited 
and  should  be  received  at  DOE  by 
January  5, 1982,  in  order  to  insure 
consideration  in  preparing  the  final 
environmental  impact  statement.  Public 
hearings  will  be  held  on  December  16, 
17,  and  18,  in  Boston,  New  York,  and 
Philadelphia,  respectively.  The  hearings 
will  begin  at  9:00  a.m.  and  continue  until 
5:00  p.m.  Intentions  to  speak  at  the 
public  hearings  should  be  received  at 
DOE  by  December  1. 1981. 
ADDRESSES:  Requests  for  copies  of  the 
DEIS,  written  comments  on  the  DEIS, 
and  intentions  to  speak  at  the  hearings 
should  be  addressed  to:  Marsha  S. 
Goldberg,  Department  of  Energy,  Office 
of  Fuels  Conversion.  Economic 
Regulatory  Administration,  2000  M 
Street,  NW.,  Room  3322,  Washington, 
D.C.  20461,  Phone:  (202)  653-4511. 

The  public  hearings  will  be  held  at: 
John  F.  Kennedy  Federal  Building, 

Government  Center.  Conference  Room 

2003.  Boston.  Massachusetts  02203. 

December  16. 1981 
26  Federal  Plaza.  Room  305C  New  York. 

New  York  10287,  December  17, 1981 
Federal  Building,  1421  Cherry  Sb^et, 

Conference  Room  B — 11th  Floor, 

Philadelphia,  Pennsylvania  19102, 

December  18, 1981 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marsha  S.  Goldberg,  Department  of 

Energy,  Office  of  Fuels  Conversion. 

Economic  Regulatory  Administration. 

2000  M  Street,  NW..  Room  3322, 

Washington,  D.C.  20461.  Phone:  (202) 

653-4511 
Ms.  Elizabeth  V.  Jankus,  Department  of 

Energy.  NEPA  AHairs  Division.  Room 

4G-064,  Forrestal  Building, 

Washington.  D.C.  20565,  Phone:  (202) 

252-6374 
SUPPI^MENTARY  INFORMATION: 

I.  Background 

DOE  published  a  Notice  of  Intent  (45 
FR  41050]  on  June  17, 1980,  regarding  the 
preparation  of  the  draft  Northeast 
Regional  Environmental  Impact 
Statement  (NEREIS).  The  statement  was 
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prepared  in  connection  with  the 
Department's  responsibilities  under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Public  Law  95-620)  (FUA)  to 
minimize  or  eliminate  oil  and  natural 
gas  consumption  in  existing  electrical 
generating  units.  The  document  assesses 
the  environmental  impacts  due  to  the 
conversion  from  oil  and  natural  gas  to 
coal  or  alternate  energy  sources  of  up  to 
42  powerplants  in  the  Northeastern 
United  States. 

The  42  powerplants  included  in  the 
study  are  located  in  a  ten-state  region 
extending  from  Maryland  to  Maine.  The 
sites  were  selected  by  DOE  by 
excluding  (1)  all  units  over  twenty-five 
years  of  age.  and  (2)  stations  with  an 
aggregate  capacity  of  less  than  100 
megawatts  (MW)  from  a  list  of  117  coal- 
capable  plants  developed  by  the 
President's  Coal  Commission. 

The  final  lists  of  42  focused  attention 
on  those  powerplants  with  the  greatest 
potential  for  oil  displacement  and 
economic  benefits,  and  with  the  longest 
remaining  useful  life. 

The  proximity  of  these  42  coal- 
capable  plants  suggested  a  potential  for 
interacting  impacts  creating  larger  or 
different  types  of  effects  than  would 
generally  be  associated  with  the  use  of 
alternate  fuels  (especially  coal)  at  the 
individual  plants  The  physical  extent  of 
these  collective  impacts  might  also 
reach  beyond  the  area  surrounding  the 
individual  plants  into  a  large  geographic 
region. 

H.  Scope  of  the  DEIS 

The  primary  purpose  of  the  draft 
NEREIS  is  to  assess  and  document  the 
potential  for  cumulative  and  interactive 
environmental  impacts  associated  with 
the  potential  conversion  of  multiple 
generating  stations  to  coal.  The  structure 
of  FUA  is  such  that  the  cessation  of 
burning  oil  or  natural  gas  in  utility 
boilers  is  a  voluntary  action  on  the  part 
of  owner/operators.  FUA  does  not 
require  the  use  of  an  alternate  fuel  nor 
does  it  mandate  the  continued  operation 
of  a  unit.  Thus  there  are  only  a  limited 
number  of  alternatives  to  the  proposed 
action.  The  alternatives  that  are 
considered  in  the  document  are  grouped 
into  two  categories. 

The  first  category,  Alternatives  within 
the  Statutory  Authority  of  FUA,  includes 
the  No-Action  Alternative,  and  the 
Conversion  Alternatives.  The 
conversion  of  all  42  powerplants  has 
been  assumed  since  it  is  impossible, 
under  the  authority  of  FUA.  to 
determine  with  any  certainty  either 
which  or  how  many  of  the  42 
powe'-plants  will  voluntarily  convert,  or 
what  the  conditions  of  the  conversion 
will  be.  The  NEREIS  is.  however. 


designed  to  provide  decision-makers 
with  information  on  the  types  and 
magnitude  of  impacts  associated  with  a 
range  of  possible  coal  conversion 
strategies.  This  is  accomplished  by 
structuring  the  environmental  impact 
assessment  around  four  conversion 
scenarios  defined  in  terms  of  the  air 
emission  limitations  that  could  be 
imposed  by  a  state  or  Federal  agency  as 
a  condition  for  conversion  under 
existing  statutes  and  regulations.  The 
four  air  quality  scenarios  are:  (1)  the 
emissions  from  burning  coal  at  the  rate 
specified  for  oil  in  the  current  State 
Implementation  Plan  (SIP);  (2)  the 
emissions  from  burning  coal  at  the  rate 
specified  for  coal  in  the  current  SIP;  (3) 
the  emissions  from  burning  coal  at  the 
rate  specified  in  the  1971  New  Source 
Performance  Standards:  and  (4)  the 
emissions  from  burning  coal  at  rates 
proposed  by  certain  utilities  and  state 
agencies  for  tiie  powerplants  in  their 
control  with  all  other  powerplants 
modeled  at  the  coal  SIP.  The  assessment 
of  the  air  quality  scenarios  with  all 
powerplants  involved  represents  a 
"worst-case'"  analysis  of  the  air  quality 
impacts  associated  with  those  scenarios. 

The  second  category.  Alternatives 
Outside  the  Statutory  Authority  of  FUA, 
addresses  the  environmental  impacts 
associated  with  conservation  of  power 
use  and  with  alternative  energy 
technologies  (solar,  wind,  small-scale 
hydroelectricity.  coal  cogeneration, 
wood,  and  geothermal)  as  substitutes  for 
oil  and  gas. 

The  subst-antive  areas  of 
environmental  impact  that  are  analyzed 
are:  air  quality;  water  quality:  land  use: 
biotic  resources:  socioeconomics;  and 
heahh  effects. 

III.  Commenl  Procedures 

A.  Availability  of  Draft  EIS 

Copies  of  the  DEIS  have  been 
distributed  to  Federal,  State  and  local 
agencies,  and  to  organizations  and 
individuals  known  to  be  interested  in 
ihe  Northeast  Regional  Environmental 
Impact  Statement.  Additional  copies 
may  be  obtained  from  the  Office  of 
Fuels  Conversion.  Department  of 
Energy,  2000  M  Street.  N.VV.,  Room 
3322 A,  Washington,  DC  20461.  Phone; 
(202)  653-4511,  as  well  as  from  the  DOE 
Regional  offices  listed  below.  Copies  of 
the  documents  used  in  preparing  the 
DEIS  are  also  available  at  the  same 
addresses. 

Copies  of  the  DEIS  and  supporting 
documents  are  also  available  for  public 
inspection  at  the  following  locations: 

Public  Information  Room,  Department  of 
Energy.  2000  M  Street,  NW., 


Washington,  DC  20461.  Hours: 
9:00a.m.^:00p.m. 

Public  Information  Room.  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Room  lE-190.  Washington  DC 
20585,  Hours:  9:00  a  m.-4:00  p  m 

U.S.  Department  of  Energy,  Region  I  150 
Causeway,  Room  700.  Boston. 
Massachusetts  02114.  Attention: 
Duane  Day.  Phone:  (617)  223-5207, 
Hours:  9:00  a.m.-l:00  p.m. 

U.S.  Department  of  Energy.  Region  II.  26 
Federal  Plaza,  Room  3200,  New  York, 
New  York  10287,  Attention:  William 
Wood,  Phone:  (212)  264-1021,  Hours: 
8:00  a.m.-5:00  p.m. 

U.S.  Department  of  Energy,  Region  III, 
421  Cherry  Street,  10th  Floor, 
Philadelphia,  Pennsylvania  19102. 
Attention:  Eugene  Harris,  Phone:  (215) 
592-3890,  Hours:  8:00  a.m.-4:00  p.m. 

B.  Written  Comments 

Interested  parties  are  invited  to 
provide  written  comments  on  the  DEIS 
to  the  Office  of  Fuels  Conversion  at  the 
Washington  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  with  the 
designation  "Draft  Northeast  Regional 
Environmental  Impact  Statement."  All 
comments  and  related  information 
should  be  received  by  DOE  by  January 
5, 1962.  in  order  to  insure  consideration 
in  preparing  the  final  statement. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing.  Any  material  not 
accompanied  by  a  statement  of 
confidentiality  will  be  considered 
nonconfidential.  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination. 

C.  Public  Hearings 

1,  Participation  Procedure.  Public 
hearings  on  the  draft  statement  will  be 
held  at  the  following  locations  on  the 
dates  indicated: 

(a)  JFK  Federal  Building,  Government 
Center,  Conference  Room  2003. 
Boston.  Massachusetts  02203. 
December  16. 1981 

(b)  26  Federal  Plaza,  New  York.  New 
York  10287,  Room  305C,  December  17. 
1981 

(c)  Federal  Building,  1421  Cherry  Street, 
Conference  Room  B — 11th  Floor. 
Philadelphia.  Pennsylvania  19102, 
December  18,  1981 

The  hearings  are  scheduled  from  9:00 
a.m.  to  5:00  p.m.  to  provide  an 
opportunity  for  oral  presentations  by 
interested  persons. 

A  DOE  official  will  designate  a 
presiding  officer  to  chair  the  hearing 
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This  will  not  be  a  judicial  or 
evidentiary-type  hearing. 

Any  person  who  desires  to  speak  at 
the  hearing  should  notify  the  Office  of 
Fuels  Conversion  at  the  Washington, 
D.C.  address  listed  above  before 
December  1. 1981,  so  that  time  can  be 
scheduled.  Although  not  required, 
persons  who  intend  to  speak  are 
encouraged  to  provide  a  brief  summary 
of  the  presentation. 

Individuals  who  did  not  make  an 
advance  arrangement  to  speak  may 
register  to  speak  at  the  hearing.  An 
opportunity  will  be  provided  to  these 
individuals  to  speak  after  all  scheduled 
speakers.  Time  for  each  participant  will 
be  limited  depending  on  time  available 
and  the  number  of  responses. 

2.  Conduct  of  Hearings.  DOE  will 
arrange  the  schedule  of  presentations  to 
be  heard  and  will  establish  basic  rules 
and  procedures  for  conducting  the 
hearing.  The  length  of  each  presentation 
may  be  limited,  depending  on  the 
number  of  persons  desiring  to  speak. 

Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  Any  participant 
who  wishes  to  ask  a  question  at  the 
hearing  may  submit  the  question,  in 
writing,  to  the  presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer  at  the  start  of  the  hearing. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152. 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington.  D.C.  20585. 
Additional  copies  of  the  complete 
transcript  will  also  be  available  at  the 
public  document  centers  noted  above. 
Any  persons  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Issued  in  Washington,  D.C.  on  the  9th  day 
of  November  1981. 
Barton  R.  House, 

Acting  Assistant  Secretary  for  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 

[m  Doc.  81-33062  Filed  11-16-81.  8:45  am| 
BILLING  CODE  MSO-OI-M 


Economic  Regulatory  Administration 

Bayou  State  Oil  Corp.  and  Ida  Gasoline 
Co.,  Inc.;  Proposed  Consent  Order 

AQENCY:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order. 
date:  Comments  by:  December  17, 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager  for 
Enforcement,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas.  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  Southwest  District 
Manager  for  Enforcement.  Economic 
Regulatory  Administration,  Department 
of  Energy,  P.O.  Box  35228,  Dallas,  Texas 
75235  [phone]  214/767-7745. 
SUPPLEMENTARY  INFORMATION:  On 
October  20, 1981.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Bayou 
Slate  Oil  Corporation  (Bayou)  of 
Shreveport,  Louisiana  and  its  affiliate 
Ida  Gasoline  Company,  Inc.  (Ida)  of  Oil 
City,  Louisiana.  Under  10  CFR 
205.199)(b),  a  proposed  Consent  Order 
which  involves  a  sum  of  $500,000  or 
more,  excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  publication  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

!.  The  Consent  Order 

Bayou,  with  its  home  office  located  in 
Shreveport,  Louisiana,  is  a  firm  engaged 
in  the  refining  of  crude  oil.  Ida  operates 
a  gasoline  blending  plant  in  Oil  City, 
Louisiana.  Both  Bayou  and  Ida  are 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211,  and  212  during  the 
period  covered  by  this  Consent  Order 
("settlement  period").  To  resolve  certain 
potential  civil  liability  arising  out  of  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  and  related 
regulations,  10  CFR  Parts  205,  210,  211, 
212,  in  connection  with  Bayou's  and 
Ida's  transactions  involving  refined 
petroleum  products  during  the  period 
September  1973  through  December  1977, 
the  Office  of  Enforcement,  ERA,  Bayou, 
and  Ida  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

A.  Bayou  and  Ida.  have  certain 
common  shareholders.  The  DOE  has 
alleged  that  Bayou  and  Ida  are  a  single 
"firm  "  as  defined  in  10  CFR  212.31  and 


for  DOE's  regulatory  purposes.  Bayou 
and  Ida  have  disputed  that  they  are  one 
"firm"  under  the  DOE's  regulations. 

B.  The  DOE  has  alleged  that,  during 
the  settlement  period.  Bayou  and  Ida 
together  sold  refined  petroleum  products 
at  prices  in  excess  of  the  applicable 
ceiling  or  maximum  lawful  selling  prices 
and  either  reported  incorrectly  or  failed 
to  file  certain  reports  required  by  DOE's 
regulations  for  refiners.  Bayou  and  Ida 
have  expressly  denied  these  allegations. 

C.  Bayou  and  Ida,  without  admitting 
liability,  desire  to  settle  all  potential 
civil  liability  between  themselves  and 
the  Office  of  Enforcement  concerning 
the  transactions  which  allegedly 
occurred  during  the  settlement  period 
and  avoid  the  expense  and 
inconvenience  of  litigation.  Similarly, 
the  Office  of  Enforcement  believes  it  is 
in  the  best  interest  of  the  government 
and  the  general  public  to  conclude  the 
compliance  proceedings  now  by  means 
of  this  Consent  Order. 

D.  The  provisions  of  10  CFR  205.199J, 
including  those  regarding  the 
publication  of  this  Notice,  are  applicable 
to  the  Consent  Order. 

II.  Refund 

In  this  Consent  Order.  Bayou  and  Ida 
together  will  refund  the  sum  of  $950,000 
including  interest  to  be  paid  in  one 
amount  within  30  days  following  the 
effective  date  of  this  Consent  Order. 
Upon  full  satisfaction  of  the  terms  and 
conditions  of  this  Consent  Order  by 
Bayou  and  Ida.  the  DOE  releases  Bayou 
and  Ida  from  any  civil  claims  that  the 
DOE  may  have  arising  out  of  the 
specified  transactions  during  the 
settlement  period.  The  Director.  Office 
of  Enforcement,  ERA  shall  direct  that 
these  monies  be  deposited  in  a  suitable 
account  for  ultimate  disposition  by  DOE 
in  accordance  with  10  CFR.  Part  205, 
Subpart  V  or  other  applicable  statutes 
and  regulations. 

Bayou  and  Ida  together  agree  to  pay 
the  sum  of  $25,000  in  compromise  of  civil 
penalties  relating  to  the  above  described 
transactions  during  the  settlement 
period. 

III.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order, 

You  should  send  your  comments  to 
Wayne  I.  Tucker,  Southwest  District 
Manager  for  Enforcement,  Economic 
Regulatory  Administration.  Department 
of  Energy.  P.O.  Box  35228.  Dallas.  Texas 
75235.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
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same  address  or  by  calling  214/767- 
7745. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Bayou  Oil 
Corporation  and  Ida  Gasoline  Company, 
Inc..  Consent  Order."  We  will  consider 
all  comments  we  receive  by  4:30  p.m., 
local  time  on  December  T7.  1981.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  30th  day  of 
October.  1981 

Wayne  I.  Tucker, 

Southwest  District  Manager.  Economic 

Regulatory  Administvjtion. 

(FR  Doc.  81-33065  Filed  ll-ir>-Bl;  8:45  am) 
BILLING  CODE  64S0-01-M 


I  ERA  Case  No.  51518-0672-21-22;  Docket 
No.  ERA-FC-81-019J 

City  of  Kissimmee.  Florida:  Availability 
of  Tentative  Staff  Analysis 

agency:  Economic  Regulatory 
.Admmisiration,  Department  of  Energy. 
ACTION:  Notice  of  availability  of 
tentative  staff  analysis. 

summary:  On  July  14, 1981.  ITie  City  of 
Kissimmee,  Florida  petitioned  the 
Economic  Regulatory  Administration 
(ERAl  of  the  Department  of  Energy 
(DOE)  for  a  permanent  peakload 
powerp'.ant  expmption  from  the 
provisions  of  the  Fowerplant  and 
Industrial  Fuel  Use  Act  of  1978.  42  U.S.C. 
o301  ft  spq.  (FUA  or  the  Act)  which 
prohibit  (1)  the  use  of  petroleum  or 
natural  gas  as  a  primary  energy  source 
in  new  powerpiants  and  (2)  the 
construction  of  a  new  powerplant 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  A  final  rule  setting  forth  the 
procedure  for  petitioning  and  the  criteria 
for  an  exr'^iptiun  \'.as  published  in  the 
Federal  Resistor  on  June  6. 1980  (45  FR 
382"h  ant*  15  FR  38302).  10  CFR  500.  This 
rule  bccai-jie  effective  August  5. 1980. 

Kissimmeo  Municipal  Electric  plans  to 
install  a  2«.000  KW  natural  gas-and/or 
oil-fired  combustion  turbine  unit  to  be 
known  as  Roy  Hansel  Unit  No.  21. 
Kissimmee  certifies  that  the  unit  will  be 
operated  solely  i\:~  a  peakload 
powerpld;-;!  and  will  be  operat;-d  only  to 
meet  peakload  demand  for  ihe  life  of  the 
plant. 

ERA  accepted  the  petition  pursuant  to 
10  CFR  501.3  and  501.63  on  August  7, 
1981,  and  published  notice  of  its 
acceptance  in  the  Federal  Register  on 
August  21,  1981  (46  FR  42502]. 
Publication  of  the  Notice  of  Acceptance 


commenced  a  45-day  public  comment 
period  pursuant  to  section  701  of  FUA 
and  10  CFR  501.31  and  501.33.  during 
which  time  interested  persons  were  also 
afforded  an  opportunity  to  file 
comments  and  to  request  a  public 
hearing  on  the  petition.  The  comment 
period  ended  October  5,  1981. 
Comments  received  from  the 
Environmental  Protection  Agency's 
Atlanta  Regional  Office  on  October  23, 
1901,  indicated  that  the  proposed 
construction  of  the  Kissimmee  combined 
cycle  turbine  unit  would  be  in  full 
compliance  with  Federal  Clean  Air  Act 
requirements.  No  requests  for  a  public 
hearing  were  received. 

Based  upon  EK.\'s  review  and 
analysis  of  the  information  presently 
contained  in  the  record  of  this 
proceeding,  a  Tentative  Staff  Analysis 
has  been  made.  The  analysis 
recomm.ends  that  ERA  issue  an  order 
which  would  grant  the  requested 
peakload  powerplant  exemption. 

DATES:  Written  comments  on  the 
Tentative  Staff  Analysis  and  requests 
for  a  public  hearing  are  due  on  or  before 
Derembpr  1, 1931. 

ADDRESSES:  Fifteen  copies  of  written 
comments  and  any  requests  for  a  public 
hearing  should  be  submitted  to: 
Department  of  Energy.  Case  Control 
Unit,  Room  6114.  2000  M  Street.  N.W.. 
Washington.  D.C.  20461.  Docket  Number 
ERA-FC-81-019  should  be  printed 
clearly  on  the  outside  of  the  envelope 
and  on  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Vandenl'erg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  Department  of 
Energy,  Federal  B.,ilding,  Room  7120, 
Washington,  D.C.  20461.  Phone  (202) 
633-8760 

Louis  T.  Krezanosky,  Economic 
Regulatory  Administration. 
Department  of  Energy.  2000  M  Street, 
N.W.,  Room  6128H,  Washington,  D.C. 
20461,  Phone  (202)  653-^208 

Christina  Simmons,  Office  i'' General 
Counsel,  Department  of  Li.trgy.  1000 
Independence  Avenue,  S.W.,  Room 
6B-178,  Washington,  D.C.  20585. 


Phone 
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The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  materials  is 
available  upon  request  at:  F.R.\  Room 
7120.  Federal  Bjildim;.  Wasr.ington.  D.C. 
Monday  through  Friday,  8:00  a.m.— 1:30 
p.m. 

SUPPLEMENTARY  INFORMATION: 
Kissimmee  plans  to  install  a  29,000  KW 
natural  gas-and/or  oil-fired  combustion 
turbine  to  be  known  as  Rov  Hansr!  CT 


Unit  No.  21  located  in  Kissimmee, 
Florida. 

Kissimmee  Municipal  Electric 
submitted  a  sw-om  statement  with  its 
petition,  signed  by  Mr  jack  T.  Danforth. 
Manager  of  Kissimmee  Municipal 
Electric,  as  required  by  10  CFR 
503.41(b)(1).  In  his  statement.  Mr. 
Danforth  certified  that  the  unit  will  be 
operated  solely  as  a  peakload 
powerplant  and  will  be  operated  only  to 
meet  peakload  demand  for  the  life  of  the 
plant.  He  also  certified  that  the 
maximum  design  capacity  of  the  unit  is 
29,000  KW;  and  that  the  maximum 
generation  that  the  unit  will  be  allowed 
during  any  12-monlh  period  is  the  design 
capacity  times  1.500  hours  or  43.500.000 
Kwh. 

Under  the  requirements  of  10  CFR 
503.41(b)(l)(ii).  if  a  petitioner  proposes 
to  use  natural  gas,  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  it  must  obtain  an  air  quality 
certification  from  the  Administrator  of 
the  Environmental  Protection  Agency  or 
the  Director  of  the  appropriate  state  air 
pollution  control  agency.  However, 
since  ERA  has  determined  that  there  are 
no  presently  available  alternate  fuels 
which  may  be  used  in  the  proposed 
powerplants,  no  such  certification  can 
be  made.  The  certification  requirement 
is  therefore  waived  with  respect  to  this 
petition. 

Tentative  Staff  Analysis 

On  the  basis  of  Kissimmee  s  sworn 
statements  and  information  provided, 
the  staff  recommends  that  ERA  grant  the 
requested  peakload  powerplant 
exemption. 

On  August  11, 1980.  DOE  published  in 
the  Federal  Register  (-io  FR  53199)  a 
notice  of  proposed  amendments  to  the 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  granting  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  exemption  by  certification 
for  a  peakload  powerplant.  was 
identified  as  an  action  which  normally 
does  not  require  an  Er.v  ironmertal 
Impact  Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  Kissimmee  has  certified 
that  it  will  secure  all  applicable  permits 
and  approvals  prior  to  commencement 
of  operation  of  the  new  unit  under 
exemption.  The  Environmental 
Checklist,  completed  and  certified  to  by 
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Kissimmee  pursuant  to  10  CFR  503.15(b), 
has  been  reviewed  by  DOE's  Office  of 
Environment,  in  consultation  with  the 
Office  of  General  Counsel.  It  has  been 
determined  that  Kissimmee's  responses 
to  the  questions  therein  indicate  that  the 
operation  of  the  peakload  powerplant 
will  have  no  impact  on  those  areas 
regulated  by  specified  laws  that  impose 
consultation  requirements  on  DOE,  and 
otherwise  affirms  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
Therefore,  no  additional  environmental 
review  is  deemed  to  be  required. 

This  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  will  be  made  in  accordance 
with  10  CFR  501.68  on  the  basis  of  the 
entire  record  of  this  proceeding, 
including  any  comments  received  on  the 
Tentative  Staff  Analysis. 

Terms  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  Based  upon  the  information 
submitted  by  Kissimmee  Municipal 
Electric  and  upon  the  results  of  the  staff 
analysis,  the  staff  of  ERA  recommends 
that  any  order  granting  the  requested 
peakload  powerplant  exemption  should, 
pursuant  to  section  214(a)  of  the  Act,  be 
subject  to  the  following  terms  and 
conditions: 

A.  Kissimmee  Municipal  Electric  shall 
not  produce  more  than  43,500,000  Kwh 
during  any  12-month  period  with  CT 
Unit  No.  21.  Kissimmee  shall  provide 
annual  estimates  of  the  expected 
periods  (hours  during  specific  months) 
of  operation  of  the  unit  for  peakload 
purposes  (e.g.,  8:00-10:00  a.m.  and  3:00- 
6:00  p.m.  during  the  June-September 
period,  etc.).  Estimates  of  the  hours  in 
which  Kissimmee  expects  to  operate  CT 
Unit  No.  21  during  the  first  12-month 
period  shall  be  furnished  within  30  days 
from  the  date  of  this  order. 

B.  Kissimmee  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  503.41(d). 

C.  The  quahty  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

D.  Kissimmee  shall  comply  with  the 
terms  and  conditions  which  may  be 
imposed  pursuant  to  the  environmental 
requirements  set  forth  in  10  CFR 
503.15(b). 


Issued  in  Washington,  D.C.  on  November  9, 
1981. 
Rayburn  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

[FR  Doc.  81-33066  Filed  11-16-81;  8:45  am] 
BILLING  CODE  6450-01-M 


[ERA  Docket  No.  81-CERT-025] 

Consolidated  Edison  Co.  of  New  York, 
Inc.;  Application  for  Certification  of  the 
Use  of  Natural  Gas  To  Displace  Fuel 
Oil 

Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison),  4  Irving 
Place,  New  York,  New  York  10003,  filed 
an  application  on  October  19, 1981,  with 
the  Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  six 
of  its  steam  and  electric  generating 
stations  located  in  New  York  City: 
Astoria  in  Queens;  East  River  in 
Manhattan;  Narrows  in  Brooklyn; 
Ravenswood  in  Queens;  Waterside  in 
Manhattan;  and  East  60th  Street  in 
Manhattan,  pursuant  to  10  CFR  Part  595 
(44  FR  47920,  August  16, 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA,  Division  of 
Natural  Gas  Docket  Room,  Room  7108, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461.  from  8:30  a.m. — 4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

In  its  application.  Con  Edison  states 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
2.20  billion  cubic  feet.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  312,000  barrels  of 
residual  fuel  oil  (0.3  percent  sulfur), 
approximately  15,000  barrels  of  No,  2 
fuel  oil  (0.2  percent  sulfur),  and 
approximately  41,000  barrels  of 
kerosene  (0.05  percent  sulfur)  per  year. 

The  quantities  at  each  location  are 
subject  to  considerable  variation  with 
changes  in  demand  and  availability  of 
the  various  steam  and  electric 
generating  units,  but  estimated  gas 
usage  and  resulting  oil  displacement 
volumes  are  listed  below: 


Esti- 
mated 
volume 
(billion 
cubic 

feet) 

Estimated  o<l  displacement 
(000  barret) 

Location 

0.3% 
sulfur 
residu- 
al 

005% 
sulfur 
Kero- 
sene 

0.2% 
sulfur 
No.  2 

Astona.  20tfi  Ave,  A 
12  St.,  Queens 

0725 
0.154 

0197 

o.ose 

121 
33 

26 

East  Rivef.  14th  St  A 
East  River. 
Mantiattan 

Narrows.  53rd.  St  S 
IslAve.,  Bf00Wyn_.. 

16 

Esti- 
mated 
volume 
(billion 
cubic 

feet) 

Estimated  OK  displacement 
(000  barrel) 

Location 

03% 
sulfur 
residu- 
al 

0.05% 
sulfur 
kero- 
sene 

02% 
sulhjr 
Na2 

Ravenswood  7-18 
37ih  Ave ,  Queens... 

Waterside.  38th  to 
40th  SI  &  East 

0  725 
0065 

0220 
0222 

121 
37 

11 

East  60th  St .  514 
East  60th  St.. 
Manhattan 

4 

Totals 

2.196 

312 

41 

IS 

The  eligible  seller  is  New  York  State 
Electric  and  Gas  Corporation,  4500 
Vestal  Parkway  East,  Binghamton,  New 
York  13902.  The  gas  will  be  transported 
by  Transcontinental  Gas  Pipe  Line 
Corporation,  P.O.  Box  1396,  Houston. 
Texas  77001  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco,  Inc.,  P.O.  Box  2511,  Houston. 
Texas  77001, 

Con  Edison  has  in  effect  a 
certification  by  the  ERA,  effective  April 
13, 1981  (Docket  No.  81-CERT-005). 
which  authorizes  purchases  of 
approximately  62  billion  cubic  feet  per 
year  from  other  eligible  sellers  for  use  at 
the  steam  and  electric  generating 
stations  named  in  this  application. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7108,  RG-13,  2000 
M  Street,  N.W.,  Washington,  D.C.  20461, 
Attention:  Paula  A.  Daigneault,  within 
ten  (10)  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by  an 
interested  person  in  writing  within  the 
ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Con  Edison  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 
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Issued  in  Washington,  D.C.  on  Novemb«r  9. 
1981. 

Rayburn  Hanzlik, 

Adminiitrator,  Economic  Regulatory 

Administration. 

fFR  Doc  il-iaOM  Filsd  11-1»-M:  »:45  Bm) 
MLUNQ  CODE  MM-01-M 

[Docket  No.  ERA-R-80-29] 

Public  Utility  Regulatory  Policies  Act 
of  1978;  Withdrawal  of  the  Proposed 
Voluntary  Guideline  For  the  Cost  of 
Service  Standard 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Withdrawal  of  proposed 
guideline. 

SUMMARY:  The  Economic  Regulatory 

Administration  (ERA)  is  withdrawing  its 

proposf'd  vo!untn.r>'  guideline  regarding 

cost  of  service.  This  guideline  was 

issued  on  August  27. 1980  (45  PR  58760, 

September  4. 1980)  pursuant  to  section 

131  of  the  Public  Utility  Regulatory 

Policies  Act  of  1978  (PURPA). 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Perry, 

Office  of  Program  Operations, 

Economic  Regulatory  Administration, 

Department  of  Energy, 

2000  M  Street,  NW.,  Room  4014, 

Washington,  D.C.  20461, 

Telephone:  202-e.'53-3917 

Jack  Vandenburg, 

Office  of  Public  Information, 

Economic  Regulatory  Administration, 

Department  of  Ejiergy, 

12th  &  Pennsylvania  Avenue  N.W., 

Room  7120, 
Washington.  D.C.  20461, 
Telephone:  202-633-9451 
Arthur  Perry  Bruder. 
Office  of  General  Counsel. 
Department  of  Energy, 
lOlX)  Independence  Avenue  S.W.,  Room 

6B-144, 
Washington,  D.C.  20585, 
Telephone:  202-252-9516 
Cynthia  Ford, 
Office  of  Public  Hearings  Management. 


Econoinic  Regulatory  AdministraticMi, 
Department  of  Energy, 
2000  M  Street  N.W.,  Room  B-210, 
Washington,  D.C.  20461, 
Telephone:  202-653-3971 
SUPPLEMENTARY  INFORMATION:  The 
proposed  voluntary  guideline  for  the 
cost  of  service  standard  established  by 
PURPA  section  111(d)(1)  was  published 
in  the  Federal  Register  on  September  4, 
1980.  The  purpose  of  this  voluntary 
guideline  was  to  assist  regulatory 
authorities  in  their  consideration  of  the 
cost  of  service  standard  and  the  four 
other  ratemaking  standards  in  section 
111(d).  each  of  which  is  tied  to  the  cost 
of  service.  The  proposed  guideline 
offered  direction  on  the  following  issues: 
(a)  marginal  versus  embedded  costs,  [b) 
estimation  of  marginal  costs,  (c) 
adjustments  to  marginal  cost-based 
rates,  and  (d)  alternative  marginal 
costing  methodologies. 

The  notice  proposing  the  voluntary 
guideline  requested  the  public  to  submit 
written  and  oral  comments  to  ERA 
concerning  the  guideline  and  provided 
for  two  public  hearings,  on  November  13 
and  18, 1980.  and  a  comment  period 
ending  November  21. 1980.  ERA 
received  over  400  comments  covering  a 
variety  of  issues  and  representing  a 
wide  spectrum  of  opinions  from  public 
utility  commissions,  state  agencies. 
electric  utilities,  trade  associations, 
industrial  and  commercial  firms  and 
private  citizens. 

The  extent  and  diversity  of  the  public 
comments  have  required  extraordinarily 
careful  study  and  analysis.  We  have 
concluded  that  the  revisions  needed  to 
satisfactorily  address  the  problems 
raised  by  the  public  would  be  so 
extensive  as  to  necessitate  reproposal  of 
the  guideline.  Under  Title  1  of  PURPA. 
state  regulatory  authorities  and 
nonregulated  electric  utilities  are  to 
complete  hearings  on  the  cost  of  service 
standard  (and  the  other  four  ratemaking 
standards)  by  November  9,  1981.  Since  a 
revised  proposed  guideline  would  be 
needed,  we  cannot  possibly  issue  a  final 
guideline  by  that  date.  The  objective  of 


Ike  guideline  is  to  assist  states  in  their 
eensideration  of  the  standard,  and  no 
useful  purpose  would  be  served  by 
continuing  work  toward  a  guideline 
which  cannot  be  timely. 

Accordingly,  the  proposed  guideline  is 
hereby  withdrawn  and  no  fmal  cost  of 
service  guideline  will  be  issued. 

(Public  Utility  Regulatory  Policies  Act  of 
197a  Pub.  L  95-617.  92  Stat.  3117  e/se^.  (16 
U.S.C  2601  et  seq.]:  Department  of  Energy 
Organization  Act.  Pub.  L  95-91.  91  Stat.  565 
el  stxj:  (42  U.S.C.  7101  et  sea.]] 
Issued  in  Washington,  D.C.  on  November  4. 

1981 

James  B.  Edwards, 

Scretary  of  Energy. 

[FR  Doc  B1-33UM  Filed  ll-lfr-Bl;  8:45  am| 
BrLLING  CODE  64S(M)1-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  October  23 
through  October  30,  1981 

During  the  week  of  October  23 
through  October  30. 1981.  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggneved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  ser\ ice  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  .Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  D.C.  20461. 
Novembers.  1981. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 


LIST  or  CASES  RECEIVED  BY  THE  OFFICE  OF  HEARINGS  AND  APPEALS 
[Week  o)  Octobet  23  Through  October  30,  1981] 


Dale                                   Name  and  location  o1  applicant 

Case  No                   ^                                                 Type  of  subm«smn 

Oct  26   1981  

Braoewell  &  Patterson,  Washington,  D.C 

HFA.KX)10     » .» 

Appeal  o(  InJormatran  Request  Den«l  ft  g'anted  The  Sep1embe«  25,  1961 
Intor^atton  Request  Dental  issued  bv  the  Deputy  Gefier^  Cxmnsel  tof 
Reguiation  wouta  be  rescK-^sed,  and  BraceweA  and  Patterson  would  receive 
access  to  certain  documents  concerning  the  final  lule  promutgaled  t>y  Itie 
Economic  Regulatory  Administration  on  August  25,  1961  (tecfmica)  amend- 
ments to  teitiary  incentive  pn^gram  and  mechenwm  tor  entrtlemenls  adjust- 
ments tM  penod  pnor  to  decontrol) 

Appeal  ot   Intoimation  Request   Denul    t(  granted    The  SeptemMr  24.   1961 

Do 

Exxon  Company.  U  S.A  .  Houston,  Texat 

HFA^OO1 1 

Inlomiaiion  Request  Denial  issued  by  Itte  Otfice  of  Enlorcemeni  o(  the 
EconomK  Regulaiory  Admmiss-ation  itoutd  tie  resonded  and  Exxon  Compa- 
ny, u  S.A  would  recenre  aocese  tc  certain  DOE  mtomiatioa 
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LIST  Of  CASES  RECEIVED  BY  THE  OFFICE  OF  HEARINGS  AND  APPEALS— Continued 
(Week  ol  Octobef  23  Through  October  30,  198 1]  ^ 


Dat8 


Name  end  locaOon  ol  applKanI 


Do    Hideca  Petroleum  Corp ,  Washingtoo.  DC 

Ocl  V   i98t  Ashland  Oil,  Inc.,  Asniand.  Kentucky 

Oct  29.  1981  1  Otfice  ol  Special  Counsel,  Washinglon,  DC 


Case  No. 


HFA-0009,. 

HEE-0003.. 

HEO-0004. 
HflZ-0003.. 


Type  ol  submission 


Appeal    ol    Inlomialion    ReauesI    Derval     H    granted     The    August    24     1981 
Inlormation   Request   Denial   issued   by   Itie  Office  ol   EnlorcemenI   ol   the 
Economic  Regulatory  Admimslralion  would  be  rescinded,  and  HiOeca  Petro- 
leum Corp.  would  receive  access  to  certain  inlormation  regarding  a  Notice  ol 
Probable  Violation  issued  to  ttie  firm  on  March  16,  1961. 
Exception  from  the  Entitlements  Program    II  granted:  Ashland  Oil  (nc    would 
receive  an  exception  from  the  provisions  ol   10  CFR  21167  regarding  a 
disputed  adjustment  to  the  firm's  reported  crude  oil  receipts- 
Motion  lor  Discovery   il  granted  Discovery  would  be  granted  to  Ashland  Oil,  Inc 
in   connection   with    its    Application    lor    Exception    (Case    No     HEE-0003) 
Interlocutory  Order    II  granted    The  "En^ala  Sheet  tor  Texaco'B  Statement  ol 
Objections/Second  Submisson"  would  be  stricken  from  the  record  in  Case 
No,   DRO-0199  as  an  unaul^onred  a-nendment  ol  the  lirm"s  Statement  ol 
Factual  Obteclions 


|FR  Doc  81-33067  Filed  11-19-81:  e:45am| 
BILUNG  CODE  64SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[TSH-FRL-1985-8;  OPTS-590711 

Certain  Ctiemicals  Premanufacture 
Exemption  Applications 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA, 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(e)  of 
TSCA,  announces  receipt  of  two 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions, 

DATE:  Written  comments  by:  December 
2. 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-5907ir  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division, 
Environmental  Protection  Agency.  Rm. 
E-401,  401  M  Street  SW.  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATKW  CONTACT 
David  Dull,  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 


Environmental  Protection  Agency,  Rm, 
E-216,  401  M  Street  SW.,  Washington, 
DC  20460 
SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  TMEs 
received  by  the  EPA: 

TME  81^5 

Close  of  Review  Period.  December  30. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  S500  million 
Manufacturing  site — Midwest  region 
Standard  Industrial  Classification  Code — 28 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided;  Modified 
polyethylene  oxide. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  workers  may 
experience  dermal  exposure  up  to  1  hr/ 
day.  up  to  30  days/yr. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  land.  The  only 
release  would  be  through  accidential 
spills.  Disposal  of  discarded  material 
would  be  by  landfill  in  an  approved 
facility  or  by  incineration, 

TME  81-46 

Close  of  Review  Period.  December  20, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  S500  million 


Manufacturing  site — Midwest  region 
Standard  Industrial  Classification  Code — 26 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyglycol 
styrene  acrylic  polymer. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
contained  use. 

Production  Estimates.  Claimed 
confidential  business  information, 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
use  up  to  4  workers  may  experience 
dermal  exposure  up  to  4  hrs/day,  up  to 
100  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  50  kg/ 
yr  will  be  released  to  water.  Disposal  is 
to  a  publicly  owned  treatment  works 
(POTW). 

Dated:  November  6.  1981. 
Woodson  W.  Bercaw, 

Acting  Director.  Management  Support 
Division. 

\vyi.  Doc  Bl-.i;i041  FiU'd  I1-If>-«1.  8:4S  ani| 
BtLLING  CODE  6S60-31-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Interagency  Policy  Statement 
Regarding  Enforcement  of  the  Equal 
Credit  Opportunity  and  Fair  Housing 
Acts 

AGENCIES:  The  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  the 
National  Credit  Union  Administration 
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and  the  Office  of  the  Comptroller  of  the 
Currency. 

ACTION:  An  interagency  statement 
regarding  the  policies  the  participating 
agencies  will  generally  apply  in 
enforcing  the  Equal  Credit  Opportunity 
and  Fair  Housing  Acts. 

summary:  This  document  sets  forth  the 
general  policies  that  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Corporation,  the  National  Credit  Union 
Administration,  and  the  Office  of  the 
Comptroller  of  the  Currency  (hereafter 
referred  to  as  the  "agencies")  will 
generally  ;.ppiy  in  enforcing  the  Equal 
Credit  Opportunity  .Act  and  the  Fair 
Housing  Act.  Coordination  among  the 
agencies  is  desirable  to  bring  about 
uniformity  in  the  administrative  actions 
that  will  be  taken  when  violations  of  the 
Acts  arc  detected.  Ther  Federal  Home 
Loan  Bank  Board  has  elected  not  to 
participate  in  this  joint  policy  statement 
because  it  believes  its  existing  policies 
are  both  sufficient  and  compatible  with 
the  joint  statement. 

EFFECTIVE  DATE:  November  17, 1981. 

FOR  FURTHER  INFORMATION  CONTACr 

Jerauld  C.  Kluckman,  Federal  Reserve 
Board,  202/452-3401:  Peter  M.  Kravifz, 
Federal  Deposit  Insurance  Corporation. 
202/389-^261;  Linda  M.  Cohen,  National 
Credit  Union  Administration,  202/357- 
1080:  and  Robert  R.  Klinzing.  Office  of 
the  Comptroller  of  the  Currency,  202/ 
447-0934 

SUPPLEMENTARY  INFORMATION:  The 

following  Enforcement  Policy  Statement 
is  issued  pursuant  to  the  enforcing 
agencies'  authority  under  the  Equal 
Credit  Opportunity  Act  (ECOA)  (15 
U.S.C.  1691,  et  seq.],  the  Fair  Housing 
Act  (42  U.S.C.  3601,  et  seq.];  and  under 
8(b)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818(b])  for  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance 
Corporation;  and  under  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(e)(1)) 
for  the  National  Credit  Union 
Administration. 

The  agencies  believe  it  appropriate  to 
remind  institutions  of  their 
responsibilities  under  these  laws  and 
that  the  agencies  will  vigorously  enforce 
them.  Creditors  will  be  required  to 
institute  procedures  to  assure  that  all 
violations  of  the  Acts,  including  those 
not  cited  in  this  policy  statement,  will 
not  recur.  In  addition,  failure  to  comply 
with  certain  specific  provisions  of  the 
Acts  has  been  judged  by  the  agencies  to 
be  particularly  serious  and  usually  to 
warrant  retrospective  action  to  correct 


the  conditions  resulsfing  from  the 
violations. 

Equal  Credit  Opportunity  and  Fair 
Housing  Acts  Enforcement  Policy 
Statement:  The  objective  of  this 
Enforcement  Policy  Statement  is  to 
ensure  that  the  rights  of  credit 
applicants  are  protected  by  requiring 
creditors  to  take  corrective  action  for 
certain,  more  serious  past  violations  of 
the  Equal  Credit  Opportunity  and  Fair 
Housing  Acts  as  well  as  to  be  in 
compliance  in  the  future.  In  an  effort  to 
achime  that  objective,  the  agencies  will 
encourage  voluntary  correction  and 
compliance  with  the  Acts.  Whenever 
violations  addressed  by  this  Policy 
Statement  are  discovered,  the  creditor 
will  be  required  to  take  action  to  ensure 
that  such  violations  will  not  recur  and  to 
correct  the  effects  of  violations 
discovered. 

The  agencies  will  generally  require 
the  creditor  to  take  action  to  correct 
conditions  resulting  from  violations 
occurring  within  24  months  prior  to  the 
discovery  of  violations  by  an  agency, 
except  for  violations  concerning  adverse 
action  notices  for  which  corrective 
action  will  be  required  for  violations 
occurring  within  six  months  prior  to 
discovery. 

Violations  in  the  following  areas  are 
considered  serious  by  the  agencies  and 
will  usually  be  subject  to  retrospective 
corrective  action: 

•  Discouraging  applicants  on  a 
prohibited  basis  in  violation  of  the  Fair 
Housing  Act  or  §  202.4  or  §  202.5(a)  of 
Regulation  B.' 

•  Using  credit  criteria  in  a 
discriminatory  manner  in  evaluating 
applications  in  violation  of  the  Fair 
Housing  Act  or  §§202.4  through  202.7  of 
Regulation  B. 

•  Imposing  different  terms  on  a 
prohibited  basis  in  violation  of  the  Fair 
Housing  Act  or  §  202.4  or  §  202.6(b)  of 
Regulation  B. 

•  Requiring  cosigners,  guarantors  or 
the  like  on  a  prohibited  basis  in 
violation  of  §  202.7(d)  of  Regulation  B. 

•  Failing  to  furnish  separate  credit 
histories  as  required  by  §  202.10  of 
Regulation  B. 

•  Failing  to  provide  an  adequate 
notice  of  adverse  action  under  §  202.9  of 
Regulation  B. 

This  Policy  Statement  will  neither 
preclude  the  use  of  any  administrative 
authority  that  any  of  the  agencies 
possess  to  enforce  these  laws,  nor  limit 
the  agencies  discretion  to  take  other 
action  to  correct  conditions  resulting 
from  violations  of  these  laws,  nor 


preclude  referral  of  cases  to  the 
Attorney  General.  Additionally,  this 
Policy  Statement  does  not  foreclose  a 
credit  applicant's  right  to  bring  civil 
action  under  the  Equal  Credit 
Opportunity  or  Fair  Housing  Acts  or  to 
file  a  complaint  with  the  Department  of 
justice  or  the  Department  of  Housing 
and  Urban  Development  for  violations 
of  housing  laws.  Further,  this  Policy 
Statement  does  not  supersede  or 
substitute  for  any  regulations  or 
enforcement  policies  issued  by  any  of 
the  agencies  or  the  Department  of 
Housing  and  Urban  Development  under 
the  Fair  Housing  Act. 

Dated:  November  9. 1981. 

William  W.  Wiles, 

Secretary,  Board  of  Governors  of  the  Federal 
Reserve  System. 

Dated:  November  6. 1981. 

Koyle  L  Robinson, 

Executive  Secretary.  Federal  Deposit 
Insurance  Corporation. 

Dated:  November  6. 1981. 
Rosemary  Brady, 

Secretary  to  the  Board.  National  Credit  Union 

Administration. 

Dated:  November  9. 1981. 
Charles  E.  Lord, 

Acting  Comptroller  of  the  Currency.  Office  of 
the  Comptroller  of  the  Currency 

(FR  Doc.  81-33024  Filed  11-16-81.  8:4Som| 
WLUNG  CODE  6722-01-M 


'Regulation  B  (12  CFR  202)  of  the  Federal  Reserve 
Board  implements  the  Equal  Credit  Opportunity  Act 
pursuant  to  section  703(a)  of  the  Act. 


FEDERAL  MARITIME  C0MM»S6>0N 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  Hied  with  the 
Federal  Maiilime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forw^arders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  foHovving  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission,  Washington.  DC. 
20573. 

Ail  Countries  Forwarding.  Inc..  15366 
Kuydndahl.  =211.  Houston.  TX  77090. 
Officers:  Issa  Isid.  President.  Olga  Isid, 
Vice  President.  Maria  A.  White,  Vice 
President: 

Roy  L*on  &  Company.  Inc..  P  O.  Box  593255 
A.MF.  Miami.  PL  33159.  Officers:  Roy  Leon. 
President /Secretary.  Manuela  Leon,  Vice 
President.  Marcelo  R.  Leon.  Treasurer/ 
Assistant  Secretary; 

Trans-Overseas  Corporation.  28055  Wick 
Road.  Romulus.  MI  48175.  Officers:  Jose 
Carlos  Calio.  President/Director,  Eugene  F. 


56502 


Federal  Register  /  Vol.  46,  No.  221  /  Tuesday.  November  17.  1981  /  Notices 


Osowski,  Vice  President  Director.  Allan  W 
Bowie,  Treasurer,  Maryann  Ouellette. 
Secretary,  Noreen  M.  Danca.  Vice 
President; 

AIl-My  Serviceg,  Corp.,  7323  N.W.  79  Terrace. 
Miami,  FL  33166,  Officers:  Lourdes  Garcia, 
President/Treasurer.  Rafael  Falcon.  Vice 
President/Secretary; 

Albert  Schwartz.  One  World  Trade  Center, 
Suite  1171.  New  York,  NY  10048; 

Thriftcargo  Florida,  Inc.,  3290  N.W.  79th 
Avenue.  Miami,  FL  33122,  Officers:  Peter 
Espinet,  President,  Robert  L  Vaughn,  Vice 
President,  Saul  Rubin.  Secretary/Treasurer 

By  (he  Federal  Maritime  Commission 
Dated:  November  12, 1981. 
Francis  C.  Humey. 

Secretary. 

|FR  Dix.  m-lW'.:  Filed  ll-It>-81  8  45  am) 
BILUNO  CODE  6730-01-11 


FEDERAL  RESERVE  SYSTEM 

Azie  Bancorp;  Formation  of  Bank 
Holding  Company 

Azle  Bancorp,  Azle,  Texas,  has 
cippiied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1)  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  more  of  the 
voting  shares  of  Azle  State  Bank,  Azle. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  4, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Risitvc 
System.  November  5, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  ai-32S97  Filed  11-16-81: 8:45  am| 
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Bankeast  Corp.;  Acquisition  of  Bank 

Bankeast  Corporation,  Manchester. 
New  Hampshire,  has  applied  for  the 
Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with  Heritage 
Banks.  Inc.,  Rochester.  New  Hampshire. 
The  factors  that  are  conaidered  in  acting 


on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Bankeast  Corporation.  Manchester, 
New  Hampshire,  is  also  engaged  in  the 
following  nonbank  activities:  mortgage 
banking,  and  operating  a  guaranty 
savings  bank.  In  addition  to  the  factors 
considered  under  section  3  of  the  Act 
(biinking  factors),  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company's  nonbanking  activities  and 
the  provisions  and  prohibitions  in 
section  4  of  the  Act  (12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  4, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statem(>nt  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  9. 1981. 
Theodore  E.  Downing.  |r.. 

Assistant  Secretary  of  the  Board 

IFR  Dot  B1-:iJ<«ti  Filed  11-1&-81:  8:45  ainj 
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Bankeast  Corp.;  Proposed  Acquisition 
of  Rochester  Savings  Bank  and  Trust 
Company 

Bankeast  Corporation.  Manchester, 
New  Hampshire,  has  applied,  pursuant 
to  section  4(cJ(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Rochester 
Savings  Bank  and  Trust  Company, 
Rochester.  New  Hampshire. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  operating  a  guaranty  savings  bank. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Rochester  and  Sanbomville,  New 
Hampshire,  and  the  geographic  areas  to 
be  served  are  Strafford  and  portions  of 
Rockingham  Counties.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 


consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
requests  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  December  4. 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9,  1981. 
Theodore  E.  Dowing,  )r., 

A^iiistant  Secretary  of  the  Board. 

|FR  Diic  Bl-3a)B9  Filed  1 1-16-«1:  8:45  am| 
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Biggsville  Financial  Corp.;  Formation 
of  Bank  Holding  Company 

Biggsville  Financial  Corporation, 
Biggsville,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Com.pany  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  First 
State  Bank  of  Biggsville.  Biggsville, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reser\'e 
Syslom.  November  9, 1981. 
Theodore  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board. 

|rer>)r  81 -3J000  Filed  n-16-81:  8:45  ami 
BILLING  CODE  6210-01-M 


Buhl  Bancorporation,  Inc.;  Formation 
of  Bank  Holding  Company 

Buhl  Biincorporation,  Inc..  Buhl. 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank-Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  95.1  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Buhl,  Buhl,  Minnesota 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  29, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9.  1981. 
Theodore  E.  Downing.  ]t., 
A  ssistant  Secrvtary  of  the  Board. 

(FR  nor  81-33001  Filed  11-1&-81  8 :4S  ,im| 
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First  Farmers  Investment  Corporation, 
Inc.;  Formation  of  Bank  Holding 
Company    • 

Firs!  Farmers  Investment  Corporation, 
Inc.,  Greenfield,  Illinois,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Com.pany 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  84.2 
per  cent  or  more  of  the  voting  shares  nf 
Farmers  State  Bank  of  Greenfield. 
Greenfield,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
(he  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  3, 
1981.  Any  comment  on  an  application 


that  requests  a  hearing  must  include  a 
slatem.ent  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Svstem.  November  9.  1981 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

[VR  no    81- 330k):  Filed  11-16-81.  8:45  am) 
BILLING  CODE  6210-01-M 


international  Brotherhood  of 
Boilermake'-s,  Iron  Shipbuilders, 
Blacksmiths,  Forgers  4  Helpers; 
Acquisition  of  Bank 

l.aternationa!  Brotherhood  of 
Boilerrndkers,  Iron  Shipbuilders, 
Blacksmiths,  Forgers  &  Helpers,  Kansas 
City,  Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  from  time  to  time 
additional  shares  (up  to  47.5  per  cent)  of 
the  voting  shares  of  the  Brotherhood 
Bank  and  Trust  Company,  Kansas  City. 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  appHcation  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  subm.it  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20351,  to  be 
received  not  later  than  December  4, 
1981.  Any  comment  on  an  application 
thai  requests  a  hearing  must  include  a 
statement  of  why  a  v\Titten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identilying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9.  1961. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

ire  l)i)(.  81-33003  K:led  n-ltt-61;  8;46ani| 
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Lincoln  County  Bancorp^  Inc.; 
Formation  of  Bank  Holding  Company 

Lincoln  County  Bancorp..  Inc.,  Troy, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Peoples 


Bank  of  Lincoln  County,  Troy,  Missouri. 
and  by  acquiring  80  per  cent  or  more  of 
the  voting  shares  of  VVinfield  Banking 
Company,  Winfield.  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  US  C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Back,  to  be 
received  not  later  than  December  4. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  prt-s-i'iitation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9,  1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|t"R  U.'i    81-33f««  K'led  11-16-81.  8:45  ami 
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Mercantile  Bancorporation,  Inc.; 
Acquisition  of  Bank 

Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  90  per  cent 
or  more  of  the  voting  shares  of  Security 
Bank  of  Sikeston.  Sikeston.  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
Ift42(c)) 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  4, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  9. 1981. 
Theodore  E.  Downing,  Jr., 
.Assistant  Secretary  of  the  Board. 

|FR  Dof..  81-33005  Filtd  11-16-81:  6:45  am) 
BtUJNG  COOE  U10-«t-M 
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Pee  Dee  Bankshares,  Inc.,  Formation 
of  Bank  Holding  Company 

Pee  Dee  Bankshares,  Inc.. 
Timmonsville.  South  Carolina,  has 
apphed  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  88  percent  or  more  of  the 
voting  shares  of  Pee  Dee  State  Bank, 
Timmonsville,  South  Carolina.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551 
to  be  received  not  later  than  December 
4, 1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9, 1981. 
Theodore  E.  Downing,  Ir., 

Assistant  Secretary  of  the  Board 

|FR  Doc.  81-3)006  Pllad  11-16-81:  S:4S  ani| 
■IU.JNQ  COOC  tlfV-OI-M 

Repubiic  of  Texas  Corporation; 
Acquisition  of  Bank 

Republic  of  Texas  Corporation. 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  less  directors' 
qualifying  shares,  of  First  National  Bank 
of  Sherman,  Sherman,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  WTitten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
.  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  9, 1981. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-3,1007  Filed  ll-lft-81;  845  am| 
BILUNQ  CODE  6210-01-M 


Sun  Banks  of  Florida,  Inc.;  Acquisition 
of  Bank 

Sun  Banks  of  Florida,  Inc.,  Orlando, 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Commercial  Bank  of 
Okeechobee,  Okeechobee,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  4, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9,  1981. 

Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

[TR  Dot  81-33008  Filed  n-l»-81;  fc4i  an) 
DtLLING  CODE  8210-01-11 


Tucker  Bros.,  Inc^  Formation  of  Bank 
Holding  Company 

Tucker  Bros.,  Inc.,  Jacksonville, 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  92.4  percent  or 
more  of  the  voting  shares  of  First  State 
Bank  of  Winter  Garden,  Winter  Garden. 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Tucker  Bros.,  Inc.,  Jacksonville, 
Florida,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  the  activity  of  mortgage 
banking.  These  activities  would  be 
performed  from  the  office  of  Applicant 
in  Jacksonville,  Florida,  and  the 
geographic  areas  to  be  served  are 


Jacksonville,  Florida.  Such  activities 
have  been  specified  by  the  Board  in 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competifion,  conflicts  of  interests, 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  disupte, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  December  4, 1981. 

Board  of  Governors  of  the  Federal  Reserv  e 
System,  November  9, 1981. 
Theodore  E.  Downing,  Jr., 

Aasistant  Secretary  of  the  Board. 

(FR  Doc.  »1-3S009  Filed  11-18-81:  MS  aoij 
BILUNQ  CODE  8210-Ot-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8J)  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  appUcation, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 


Federal  Register  /  Vol.  46.  No.  221  /  Tuesday.  November  17.  1981  /  Notices 


56505 


unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  iiujpected  at 
the  offices  of  the  Board  of  Governors  oi 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  December  9,  IQei. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

Mellon  National  Corporation, 
Pittsburgh,  Pennsylvania  (trust  company 
activities;  Florida):  To  engage,  through  a 
subsidiary  known  as  Mellon  Trust 
Company,  N.A.,  in  activities  that  may  be 
carried  on  by  a  trust  company,  including 
activities  of  a  fiduciary,  investment 
advisory,  agency  or  custodian  nature. 
Such  activities  will  be  conducted  at 
offices  in  Arvida  Financial  Plaza, 
Glades  Road,  Boca  Raton,  Florida, 
serving  the  State  of  Florida.  Comments 
on  this  application  must  be  received  not 
later  than  November  27, 1981. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Carrol  County  Financial 
Corporation.  Temple  Georgia;  genera! 
insurance  activities;  Georgia):  To 
engage,  through  its  subsidiary,  insurance 
West  Agency-,  Inc.,  in  the  sale  of  general 
insurance  in  towns,  with  a  population  of 
less  than  5.000.  These  activities  will  be 
conducted  from  offices  in  Temple,  Villa 
Rica,  and  Bowden,  Georgia,  serving 
these  towns  and  the  rural  areas 
surrounding  these  towns. 

2.  Mountain  Financial  Company, 
Maryville,  Tennessee  (personal  and  real 
property  leasing  activities;  Tennessee): 
To  engage  through  its  subsidiary, 
Mountain  Leasing  Corporation,  in 
leasing  personal  and  real  property  or 
acting  as  agent,  broker,  or  adviser  in 
leasing  such  property  from  an  office  in 
Maryville.  Tennessee,  serving  Blout 
County.  Tennessee,  counties  contiguous 
to  Blout  County,  and  other  areas  in  the 
Knoxville,  Tennessee,  Standard 
Metropolitan  Statistical  Area. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 


President)  400  Sansome  Street,  San 
Francisco.  California  94120: 

Security  Pacific  Corporation,  Los 
Angeles,  California  (finance  and  credit- 
related  insurance  activities;  California): 
To  engage  through  its  subsidiary, 
Security  Pacific  Finance  Corp.,  in 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit-related 
life,  accident  and  health  insurance  and 
credit-related  property  and  casualty 
insurance.  These  activities  would  be 
conducted  f.-^um  offices  of  Security 
Pacific  Finance  Corp.  located  in 
Escondido,  California,  serving  the  State 
of  California.  Comments  on  this 
application  must  be  received  not  later 
than  November  27, 1981. 

D  Other  Federal  Reserve  Banks, 
.\onc- 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  November  9.  1981. 

Theodore  E.  Downing,  |r^ 
Assistant  Secretary  of  the  Board. 

|KK  II.M    Hl-j;miO  Filed  r.-lt>-81  8:45  am) 
BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

Location  of  Records  and  Hours  of  Use; 
Closing  of  Room  400,  Microfilm 
Research  Room 

Notice  is  hereby  given  that  from 
November  23  through  November  27, 
1981.  the  National  Archives.  9th  & 
Pennsylvania  Avenue.  NW., 
Washington.  D.C.,  will  close  Room  400, 
the  Microfilm  Research  Room,  for 
renovation.  Regular  hours  wall  resume 
on  November  28, 1981,  This  closing  will 
jiot  affect  the  other  research  room 
operations  in  the  building. 

Dated:  November  9, 1981. 

Robert  M.  Waraer, 

Archivist  of  the  United  States. 

|FR  Doc.  81-330S9  Filed  tt-l«-*l;  fc45  «m| 
BILUNG  CODE  M20-26-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docl(etNo.81G-0282] 

UOP,  hic^  Filling  of  Petition  for 
Affirmation  of  GRAS  Status 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Pento.  Duerk,  Carlson  &  Pinco,  P.C., 
on  behalf  of  UOP.  Inc.,  has  filed  a 
petition  (GRASP  1G0277)  proposing 
affirmation  that  high  fructose  com  syrup 
prepared  from  corn  syrup  glucose  by  the 
action  of  a  glucose  is  merase  enzj-me 
preparation,  derived  from  Streptomyces 
olivochromogenes  and  immobilized  with 
polyethylenimine  crosslinked  with 
giutaraldehyde.  is  generally  recognized 
as  safe  (GRAS)  as  a  direct  human  food 
ingredient. 

DATE:  Comments  by  January  18, 1982. 

ADDRESS:  W'ritten  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  C.  Custer.  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  202O4,  202- 
426-9463 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5)))  and  the  regulations  for 
affirmation  of  GRAS  status  in  S  170.35 
(21  CFR  170.35),  notice  is  given  that  a 
petition  (GRASP  1G0277)  has  been  filed 
by  Perito,  Duerk.  Carlson  &  Pinco,  P.C. 
Washington,  DC,  on  behalf  of  UOP,  Inc.. 
20  UOP  Plaza,  Des  Plaines.  IL  60016. 
proposing  affirmation  that  high  fructose 
com  syrup  prepared  from  com  syrup 
glucose  by  the  action  of  a  glucose 
isomerase  enzyme  preparation,  derived 
from  Streptomyces  olivochromogenes 
and  immobilized  with  polyethylenimine 
crosslinked  with  giutaraldehyde,  is 
GRAS  as  a  direct  human  food 
ingredient. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

.^ny  petition  that  meets  the  format 
requirements  outlined  in  §  170.35  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  preliminary 
indication  of  suitability  for  affirmation. 
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Interested  persons  may,  on  or  before 
January  18. 1982,  review  the  petition 
and/or  file  comments  (two  copies, 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not,  GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated;  November  2, 1981. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc  81-32938  Filed  11-18-81.  »Aft  am] 
BILLING  CODE  4110-03-M 


Health  Resources  Administration 

Application  Announcement  for  Grants 
for  Graduate  Programs  in  Health 
Administration 

The  Bureau  of  Health  Professions, 
Health  Resources  Administration, 
announces  that  applications  for  Fiscal 
Year  1982,  Grants  for  Graduate 
Programs  in  Health  Administration,  are 
now  being  accepted  under  the  authority 
of  section  791  of  the  Public  Health 
Service  Act  as  amended  by  Pub.  L.  97- 
35. 

Section  791  authorizes  the  Secretary 
to  award  grants  to  public  or  nonprofit 
private  educational  entities  (including 
schools  of  social  work  but  excluding 
schools  of  public  health)  to  support 
accredited  graduate  educational 
programs  in  health  administration, 
hospital  administration,  and  health 
planning.  An  application  may  not  be 
approved  unless  the  program  for  which 
support  is  requested  has  been 
accredited  by  an  accrediting  body  or 
bodies  approved  for  such  purpose  by  the 
Secretary  of  Education,  (that  is,  the 
Accrediting  Commission  on  Education 
for  Health  Services  Administration). 

Each  application  must  contain 
assurances  that  at  least  25  individuals 
will  graduate  from  the  program  for 
which  support  is  requested  in  the  school 
year  beginning  in  the  fiscal  year  for 
which  a  grant  is  received;  and  that  the 
applicant  shall  expend  or  obligate  at 
least  $100,000  from  non-Federal  sources 
for  such  programs. 

Each  applicant  must  assure  that  it  will 
maintain  a  first-year  enrollment  of  full 
time  students  which  exceeds  the 
enrollment  in  1976-77  by  5  percent,  if 
such  number  was  not  more  than  100.  or 
by  2.5  percent,  or  5  students,  whichever 
is  greater,  if  enrollment  was  more  than 
100. 


Each  applicant  must  also  provide  an 
institutional  plan  for  activities  to  be 
pursued  in  developing,  expanding,  or 
enriching  the  program  in  special  areas 
identified  in  the  program  regulations 
published  at  42  CFR  58.5  and  the 
application  instructions. 

Fiscal  Year  1982  application  materials 
are  being  made  available  without  final 
action  on  an  appropriation  for  this 
program.  Based  on  the"Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35),  approximately  $1.5  million  is 
expected  to  be  available  in  Fiscal  Year 
1982  for  grants.  However,  this  amount  is 
subject  to  change  when  the  final  Fiscal 
Year  1982  appropriation  is  enacted. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to  Grants  Management 
Officer  (E-10),  Bureau  of  Health 
Professions,  Health  Resources 
Administration,  Center  Building.  Room 
4-27,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  Telephone: 
(301,)  43&-7360. 

To  be  considered  for  Fiscal  year  1982 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer,  at 
the  above  address  no  later  than 
December  7, 1981. 

Should  additional  programmatic 
information  be  required,  please  contact 
Mr.  K.  Paul  Knott.  Education 
Development  Branch,  Division  of 
Associated  Health  Professions,  Bureau 
of  Health  Professions,  Health  Resources 
Administration.  Center  Building,  Room 
5-27,  3700  East-West  Highway. 
Hyattsville,  Maryland  20782,  Telephone: 
(301)436-6800. 

This  program  is  listed  at  13.963  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
the  Office  of  Management  and  Budget 
Circular  A-95. 

Dated:  November  10, 1981 
Robert  Graham, 

Acting  Administrator. 

|FR  Doc.  81-32993  Filed  11-16-81:  8:45  am| 
BILLING  CODE  4160-15-M 


Application  Announcement  for  Grants 
for  Tralneeships  for  Graduate 
Programs  in  Health  Administration 

The  Bureau  of  Health  Professions, 
Health  Resources  Administration, 
announces  that  applications  for  Fiscal 
Year  1982,  Grants  for  Traineeships  for 
Graduate  Programs  in  Health 
Administration,  are  now  being  accepted 
under  the  authority  of  section  791A 
(previously  section  749)  of  the  Public 


Health  Service  Act  as  amended  by  Pub. 
L  97-35. 

Section  791A  authorizes  the  Secretary 
to  award  grants  to  public  or  nonprofit 
private  educational  entities  (including 
schools  of  social  work  but  excluding 
schools  of  public  health)  with  accredited 
programs  in  health  administration, 
hospital  administration,  or  health  policy 
analysis  and  planning.  An  application 
may  not  be  approved  unless  the  program 
for  which  support  is  requested  has  been 
accredited  by  an  accrediting  body  or 
bodies  approved  for  such  purpose  by  the 
Secretary  of  Education  (that  is,  the 
Accrediting  Commission  on  Education 
for  Health  Services  Administration). 

Of  the  amount  received  by  a  grantee, 
at  least  80  percent  shall  go  to  students 
with  previous  postbaccalaureate 
degrees  or  three  years'  work  experience 
in  health  services.  Traineeships  may 
include  the  payment  of  stipends,  tuition, 
and  fees. 

Fiscal  Year  1982  application  materials 
are  being  made  available  without  final 
action  on  an  appropriation  for  this 
program.  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35)  authorizes  approximately  $500,000  in 
Fiscal  Year  1982  for  grants.  However, 
this  amount  is  subject  to  change  when 
the  final  appropriation  for  Fiscal  Year 
1982  is  enacted. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to  Grants  Management 
Officer  (A-19),  Bureau  of  Health 
Professions,  Health  Resources 
Administration,  Center  Building,  Room 
4-27,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  Telephone: 
(301)  436-7360. 

To  be  considered  for  Fiscal  Year  1982 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer,  at 
the  above  address  no  later  than 
December  14, 1981. 

Should  additional  programmatic 
informafion  be  required,  please  contact 
Mr.  K.  Paul  Knott,  Educational 
Development  Branch,  Division  of 
Associated  Health  Professions,  Bureau 
of  Health  Professions,  Health  Resources 
Administration,  Center  Building,  Room 
5-27,  3700  East- West  Highway, 
Hyattsville,  Maryland  20782,  Telephone: 
(301)  436-6800. 

This  program  is  listed  at  13.962  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
the  Office  of  Management  and  Budget 
Circular  A-fl5. 
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Dated;  November  10. 1981. 
Robert  Graham, 

Acting  Administrator. 

|KR  Doc  81-32994  Filed  11-1S-81;  ttt  am) 
BILLINO  CODE  4ieO-1Mi 

Public  Health  Service 

Health  Maintenance  Organizations 

Correction 

In  FR  Doc.  81-32090.  appearing  at 
page  55010  in  the  issue  of  Thursday. 
November  5, 1981,  all  but  the  last  zip 
code  under  the  heading  'Tulare"  at  the 
end  of  column  three  on  page  55010 
should  have  appeared  under  the  heading 
"Kern"  instead. 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Geological  Survey.  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


summary:  Notice  is  hereby  given  that 
MTS  Limited  Partnership  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3306,  Block 
624,  Matagorda  Island  Area,  offshore 
Texas. 

The  purpose  of  this  notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
DCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager. 
Gulf  of  Mexico  DCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837^720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedureB  are  set  out  in  a  revised 


5  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated.  November  9, 1981. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  81-33044  Filed  11-16-81;  8:4S  ami 
BILLING  CODE  4310-31-«< 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Geological  Survey.  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1673,  4253, 
and  3339.  Blocks  296,  303,  and  304.  Main 
Pass  Area,  offshore  Louisiana  and 
Mississippi. 

The  purpose  of  this  notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  197a 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  It  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002, 

FOR  FURTHER  INFORMATION  CONTACT 
U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685),  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  9, 1981. 
Lowell  G.  Hammons. 

Conser%-ation  Manager.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  81-33044  Filed  11-19-81:  8:45  •ml 
BUXINQ  CODE  4310-31-M 


Bureau  of  Land  Management 

[CA  7117  WR,  CA  7118  WR,  CA  7119  WR, 
CA  7120  WR.  CA  7122  WR,  CA  7124  WR,  CA 
7220WR,CA7222.  WR] 

California;  Revocation  of  Sniall  Tract 
Classifications 

October  22, 1981. 

Pursuant  to  the  authority  delegated  by 
Bureau  Order  No.  701  of  July  23. 1964  (29 
FR  10526),  the  small  tract  classifications 
and  segregation  of  public  lands 
described  in  Federal  Register  notices 
summarized  as  follows  are  hereby 
termmated  in  their  entirety. 

No.  C»-3 

FR  Doc.  63-iOOl,  appearing  at  page 
3736  in  the  issue  of  April  17, 1963. 

No.  03-16 

FR  Doc.  64-9157,  appearing  at  page 
12787  in  the  issue  of  September  10.  1964. 

No.  C3-17 

FR  Doc.  64-8942.  appearing  at  page 
12558  in  the  issue  of  September  3. 1964. 

No.  544 

FR  Doc.  58-3591,  appearing  at  page 
3276  in  the  issue  of  May  14. 1958. 

No.  546 

FR  Doc.  58-3964,  appearing  at  page 
3675  in  the  issue  of  May  28, 1958. 

No.  548 

FR  Doc.  58-6547,  appearing  at  page 
6309  in  the  issue  of  August  15, 1958. 

No.  554 

FR  Doc.  59-877,  appearing  at  page  744 
in  the  issue  of  February'  3. 1959. 

No.  618 

FR  Doc.  61-2077,  appearing  at  page 
2056  in  the  issue  of  March  9. 1961. 

1.  The  above  referenced 
classifications  segregated  approximately 
3075  acres  of  public  land  located  in 
Shasta  County  from  appropriation  under 
all  other  public  land  laws,  including 
location  under  the  United  States  mining 
laws,  but  not  leasing  under  the  mineral 
leasing  laws,  pursuant  to  the  Act  of  June 
1, 1938  (52  Stat.  609;  43  U.S.C.  682a),  as 
amended.  The  Small  Tract  Act  of  1938 
was  repealed  by  Section  702  of  the 
Federal  Land  Policy  and  Management 
Act  of  Octobr  21, 1976  (90  Stat.  2789);  the 
classifications,  therefore,  no  longer 
serve  a  useful  purpose. 

2.  Numerous  small  tracts  of  land  were 
patented  pursuant  to  the  Small  Tract 
Act  under  which  the  mineral  estates 
were  reserved  to  the  United  States. 
Approximately  1645  acres  of  land 
described  in  the  above  referenced 
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disposed  of  and  remain  in  Federal 
ownership. 

3.  Accordingly,  at  10  a.m.  on 
November  16,  1981.  the  lands  remaining 
in  Federal  ownership  will  be  open  to 
operation  of  the  public  land  laws, 
generally,  including  location  under  the 
U.S.  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 
requirements  of  applicable  laws.  Until 
appropriate  rules  and  regulations  are 
issued  by  the  Secretary,  the  reserved 
minerals  on  the  nonpublic  lands  will  not 
be  subject  to  location  under  the  U.S. 
mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  Room  E- 
2841.  Federal  Building.  2800  Cottage 
Wav.  Sacramento.  California  95825- 
1889. 

Ron  Hoffman, 
Acting  Slate  Director. 

jFH  n.'i    HI    ■  hHi!  FIf  I  11- Ih-ai- B:45  ami 
BILLING  CODE  4310-84-M 


(U-2922,  U-3484.  U-44451 

Utah;  Termination  of  Classification  for 
Multiple-Use  Management 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  \o  701  dated  luly  23. 
1964  (29  FR  10526).  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Orders  dated  .'\ugust  16,  ISfi/,  January 
31.  19b8.  and  April  16.  1968.  Serial  No's: 
U-2922.  i:!-14a4,  and  U-4445  published 

in  the  Federal  Register  August  17, 1967. 
Vol.  32,  \o.  159.  Paiie  11894.  February  1. 
1968.  Vol.  33.  No.  22.  Page  2454.  and 
April  17.  1968.  Vol.  33,  No.  75.  Page  5895 
respectively,  are  hereby  terminated. 

The  public  l.jnds  involved  aggregate 
2.330.737  acres  in  Emery.  Garfield,  Kane, 
Piute.  Sevier,  and  Wayne  Counties. 

2.  The  classification  orders  segregated 
the  public  lands  frnm  appropriation 
under  the  agricultural  land  laws  (43 
U.S.C.  Pts.  7  and  9;  25  U.S.C.  334),  from 
sale  under  Section  2455  of  the  Revised 
Statute-,  1,43  U.S.C.  \  171 ),  and  from 
disposition  through  State  and  private 
exchanges  under  section  8  of  the  Act  of 
June  28.  1934  (48  Stat.  1272).  as  amended 
by  section  3  of  the  Act  of  June  26,  1936 
(49  Stat.  1976:  43  U.S.C.  315g)  at  10:00 
a.m.  on  December  23.  1981,  the  lands 
shall  be  open  to  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  University  Club 


Building,  136  East  South  Temple.  Salt 
Lake  City,  Utah  84111. 

Dated:  November  6.  1981. 
Roland  G.  Robison  Jr., 
State  Director. 

|FR  Doc  81-33047  Filed  n-I6-81.  8  45  am| 
BILLING  CODE  4310-S4-M 


Arizona  Strip  District  Multiple  Use 
Council;  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 

summary:  The  Arizona  Strip  District 
Multiple  use  Council  will  meet  on 
Monday  and  Tuesday,  December  14  and 
15, 1981  to  visit  Wilderness  Study  Areas 
in  the  Vermillion  Resource  Area  of  the 
Arizona  Strip  District. 
DATES:  December  14  and  15. 1981. 
address:  The  Federal  Building.  196  East 
Tabernacle  Street.  St.  George.  Utah 
84770. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  a  2  day  tour  of  selected 
Wilderness  Study  Areas  in  the 
Vermillion  Resource  Area  in 
northwestern  Arizona.  The  ::ouncil  will 
depart  from  the  Federal  Building  at  196 
East  Tabernacle  Street  in  St.  George, 
Utah  at  8:00  a.m.  on  Monday,  December 
14, 1981  and  return  on  Tuesday, 
December  15, 1981.  If  weather  does  not 
permit  a  field  tour  of  the  WSA's.  color 
slides  will  be  used  to  familiarize  ihe 
Council  with  the  areas.  The  Council  will 
advise  the  District  Manager  regarding 
the  application  of  the  wilderness  study 
criteria  to  the  Wilderness  Study  Areas 
in  the  Vermillion  Resource  Area. 

Interested  persons  are  welcome  to 
join  the  tour.  However,  the  District  can 
only  guarantee  transportation  for 
council  members. 

FOR  FURTHER  INFORMATION  CONTACT: 

Billy  R.  Templelon  at  196  East 

Tabernacle  Street  in  St.  George,  Utah  or 

Telephone  801-673-3,545. 

Billy  R.  Templeton, 

District  Manager.  Arizona  Strip  District. 

IFR  Doc.  in-33048  Filed  11-lS-ai,  8:46  am) 
BILLING  CODE  431(M4-M 


[C-1018.  etal.] 

Coiorack);  Termination  of  All  Listed 
Classifications  of  Public  Lands  for 
Multiple-Use  Management  Except  for 
Certain  Parcels  of  Land  Affected  by 
Mineral  Segregations 

Correction 

In  FR  Doc.  81-33113.  appearing  on 
page  55012,  in  the  issue  of  Thursday. 


November  5,  1981.  make  Ihe  following 
corrections: 

1.  On  pr.ge  55013,  first  column,  tenth 
line,  last  word.  "Dolores"  should  be 
spelleti  "D"!ores". 

2.  On  paga  55013,  first  column,  fortieth 
line,  •'C-2707"  should  have  read  "C- 
2702". 

3.  On  page  5501 ).  fiist  column, 
fifteenth  line  from  the  bottom  of  the 
page,  the  citation  "33  FR  10583"  should 
read  "33  FR  10532.  10583", 

BILLING  COCE  150S-01-M 


National  Park  Service 

Chesapeake  and  Otiio  Canal  National 
Historical  Park  Commission;  Meeting 

.Notice  is  hereby  given  in  accordance 
with  the  Federal  Ad'.-fsory  Committee 
Act  that  a  meeting  of  the  Chesapeake 
and  Ohio  Canal  National  Historical  Park 
Commissi.'n  will  be  held  Saturday, 
Decem'.'T  5.  1981.  at  .''■00  p.m.  in  the 
Regionril  Conference  Roor.i.  .National 
Capital  Region,  1100  Ohio  Drive.  S.W.. 
Washingtcm.  D.C.  20242. 

The  Coinm.ission  was  established  by 
Pub.  L.  91-664  to  mefei  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  rrhited  to 
the  administration  and  development  of 
the  Chestipeake  and  Ohio  Canal 
National  i  lis'orical  Park. 

The  m.embers  of  the  Commission  are 
as  follows: 

Honorable  Donald  R.  Frush,  Chairman, 

Uiigerstovvn,  .Mar;,i;i;id 
Mrs.  Constance  Morella.  Bethcsda.  Maryland 
Miss  Nancy  Long.  GItil  Echo.  Maryland 
Mrs.  Consliince  Lleder.  Baltimore,  Maryland 
Mr.  faniPE  B  CouItRr  Annapolis.  .M,Tryland 
.Mrs.  Dorothy  C'-rotos.  .Arlington.  Vir.;iniii 
Miss  Mars-iTpl  Dietz.  I,i:\eftsville.  Virginia 
Mr.  VVillidrn  H.  Ansel,  ji  .  Romney.  West 

Virginia 
Mr.  Silas  Starry,  Shepherdstown.  West 

Virginia 
Mr.  Donald  H.  Shannon.  Washinglon.  D.C. 
Mr.  Rockvvr'uii  Ft  Fo.<■le^  VVdshington,  D.C. 
Mr.  Keniielh  S.  Rollins  Brookmonl.  Marylnnd 
Mr.  Edwin  F.  Wesely.  jr..  Brookmont. 

Maryland 
Mrs.  Minny  F'ohlmann.  Dickerson,  M,iryland 
Dr.  Iani(  3  H.  Gilford.  Fredorick.  Maryland 
Mr.  R.  Lep  Downey.  Wiliiamsport.  Maryland 
Mr.  John  C.  Fryp  Gapland.  Maryland 
Ms.  Bonnie  Trnxell.  Curnberland.  Maryland 
Mr.  John  D  .Millar.  Ciimbprland.  M,iryland 

Matters  lo  be  discussed  at  this 
meeting  include: 

1.  .Arroniplishments  cf  the  Advisory 

Commission 

2.  Commercial  Boating 

3.  Horse  Policy 

4.  Cumberland/North  Branch  area  plan 

5.  Wiliiamsport  area  plan 

6.  Brunswick  area  plan 

7.  Superintendent's  Report 
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The  meeting  will  be  open  to  the 

public.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Commission  concerning  the  matters  to 
be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L.  Stanton,  Superintendent, 
C&O  Canal  National  Historical  Park, 
P.O.  Box  4,  Sharpsburg.  Maryland  21782, 
telephone  301/739-^200. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four  (4) 
weeks  after  the  meeting  at  Park 
Headquarters.  Sharpsburg,  Maryland. 

Ddled:  November  9.  1981. 
Robert  Stanton, 
Regional  Director.  National  Capital  Region. 

|FR  Doc  81-3:iOH7  Filed  11-16-81:  8.45  am] 
BILLING  CODE  «310-70-M 


Golden  Gate  National  Recreation  Area 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisorj'  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  10:00  a.m. 
(PST)  on  Saturday.  December  12,  1981, 
at  Tamalpais  1-hgh  School,  Mill  Valley, 

The  Advisory  Commission  was 
established  by  Pub.  L.  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin  and  San  Francisco  counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Fr.ink  Boerger.  Chairman 
Ms.  Amy  Meyer,  Secretary 
Mr.  Ernest  Ayala 
Mr.  Richard  Barti<e 
Mr.  Fred  Blumberg 
Ms.  Margo  Patterson  Doss 
Mr.  jerry  Friedman 
Ms,  Daphne  Greene 
Mr.  Peter  Haas,  Sr. 
Mr.  Burr  Heneman 
Mr.  John  Jacobs 
Ms.  Gimmy  Park  Li 
Mr.  Duane  "Doc"  Mattison 
Mr.  John  Mitchell 
Mr.  Mernit  Robinson 
Mr.  John  J.  Spring 
Dr.  Edgar  Waybiirn 
Mr.  Joseph  Williams 

Agenda  items  for  this  meeting  will  be 
staff  briefings,  a  commendation  for  Greg 
Moure,  the  vo'.e  upon  the  Marin 
Headlands/Education  and  Recreation 
Committees'  recommendations  for  the 
Marin  Headlands  Plan,  the  annual 
election  of  the  Advisory  Commission's 
Chairman  and  Vice-Chairman  and  an 


update  by  the  Point  Reyes  Committee  on 
the  proposal  by  the  California 
Department  of  Fish  and  Game  to  open 
the  Point  Reyes  National  Seashore  to 
hunting. 

The  meetings  are  open  to  the  public. 
Any  member  of  the  public  m.ay  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  William  J.  Whalen,  General 
Superintendent  of  the  Golden  Gate 
National  Recreation  Area.  Building  201. 
Fort  Mason.  San  Francisco,  CA  94123: 
telephone  (415)  556-2920. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by 
January  12, 1981  in  the  Office  of  the 
General  Superintendent.  Golden  Gate 
National  Recreation  Area,  Fort  Mason, 
San  Francisco,  CA  94123. 

Dated:  November  10. 1981. 
John  H.  Davis, 

Regional  Director.  Western  Region. 

|FR  Doc  81-33085  Filed  ll-ie-«l:  WS  ami 
BILLING  CODE  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
November  6,  1981.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
December  2. 1981. 
Carol  D  Shull, 
Acting  Keeper  of  the  National  Register. 

HawaH 

Honolulu  County 

Honolulu,  Van  Tassel,  Ernest  Shelton,  House. 
3280  Round  Top  Dr. 

Kauai  County 

Lihue,  Lihue  Civic  Center  Historic  District 
Off  HI  50 

Indiana 

IVhUley  County 

Columbia  City  vicinity,  Leaman-Stewart 
Farm,  N  of  Columbia  City 

Massachusetts 

Bristol  County 

Fall  River,  Fall  River  Waterworks.  Bedford 
St. 


Mississippi 

Franklin  County 

Meadville.  Franklin  County  Courthouse, 
Courthouse  Sq. 

New  York 

Kings  County 

Brooklyn.  Coney  Island  Fire  Station /Pumping 
Station,  2301  Neptune  Ave. 

|F"R  Doc  81 -33086  FiL-d  11-1&-81.  8:45  am| 
BILLING  CODE  4310-70-M 


Bureau  of  Reclamation 

Colorado;  Contract  Negotiations  with 
Colony  Development  Operation, 
Battlement  Mesa,  Inc.,  et  al.;  Public 
Review  and  Comment;  Public  Hearings 

The  Department  of  the  Interior, 
through  the  Regional  Director,  Lower 
Missouri  Region  of  the  Biyeau  of 
Reclamation,  has  completed 
negotiations  of  water  service  contracts 
with  the  following  entities  for  water 
service  from  Ruedi  Reservoir, 
Fryingpan-Arkansas  Project,  Colorado: 

1.  Colony  Development  Operation. 
The  Exxon  Company  is  the  operator, 
and  has  requested  a  contract  for  6.000 
acre-feet  of  water  annually  for  industrial 
use  in  connection  with  its  proposed  oil 
shale  plant  and  related  activities. 

2.  Battlement  Mesa,  Inc.  A  new 
community  associated  with  the 
proposed  oil  shale  plant  has  requested  a 
contract  for  1,250  acre-feet  of  water  for 
municipal  and  domestic  use. 

3.  Basalt  Water  Conser\ancy  District. 
An  independent  contracting  entity  has 
requested  a  contract  for  500  acre-feet  of 
water  annually  for  municipal  and 
domestic  purposes. 

4.  W'est  Divide  Water  Conservancy 
District.  An  independent  contracting 
entity  has  requested  a  contract  for  100 
acre-feet  of  water  annually  for 
municipal  anddomestic  purposes. 

The  proposed  water  ser\'ice  contracts 
were  prepared  pursuant  to  the  Act  of 
June  17, 1902  (32  Stat.  388),  and 
particularly  section  9c(2)  of  the 
Reclamation  Project  Act  of  August  4. 
1939  (53  Stat.  1187). 

The  proposed  water  ser\ice  contracts 
cover  the  taking  of  industrial  water 
needed  for  oil  shale  development  and 
municipal  and  domestic  water  required 
to  meet  increasing  demands  due  to 
population  growth  and  development 
associated  with  energy  development  in 
the  Colorado  River  Basin  in  western 
Colorado. 

The  proposed  contracts,  allowing  for 
the  delivery  of  water,  will  require 
compliance  with  the  National 
Environmental  Policy  Act  of  1969  and 
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the  Endangered  Species  Act  of  1973,  as 
amended.  Also,  all  pertinent 
Reclamation  Instructions  will  be 
complied  with. 

The  Bureau  of  Reclamation  has 
constructed  Ruedi  Dam  and  Reservoir  as 
a  feature  of  the  Fryingpan-Arkansas 
Project,  pursuant  to  the  Act  of  August 
16. 1962  (76  Stat.  389).  The  primary 
purposes  of  the  dam  and  reservoir  are  to 
provide  replacement  water  to  satisfy 
demands  of  holders  of  senior  diversion 
right.t;  in  western  Colorado 
simuit.ineously  with  Fryingpan- 
Arkansas  i'rojpc!  diversions  to  the 
Arkansas  Basin  in  eastern  Colorado. 
and  to  f'jrriish  vsa'er  and  regulatory 
storage  to  HHstern  Colorado  water 
users.  Recreation  and  preservation  of 
fish  and  wildlife  rt-sources  also  are 
incidental  purposes  of  the  dam  and 
reservoir. 

Ruedi  Dam  ami  Reservoir  are  located 
on  the  Fryingpan  River,  approximately 
13  miles  east  of  Basalt.  Colorado.  The 
Frvingp.-in  Ri\x'r  is  a  tributary  to  the 
Roaring  P'ork  River  which  is  a  tributary 
of  the  Colorado  River 

Repayment  of  the  proporticnate 
capital  cost  of  Ruedi  Dam  and  Reservoir 
allocated  to  regulatory  use  is  required 
by  the  Act  of  August  16,  1962  (76  Stat. 
389),  authorizing  construction  of  the 
Fryingpan-Arkansas  Project.  The 
outstanding  capital  costs  and 
accumulated  interest  during 
construction  for  the  regulatory  use  of 
Ruedi  Dam  were  approximately  $9.8 
million  at  the  end  of  fiscal  year  1981. 

The  proposed  industrial  water  service 
rate  to  the  Colony  Development 
Operation  consists  of  a  standy  charge  of 
$15  per  acre-foot,  which  is  subject  to  a  5- 
year  review  and  adjustment  based  on 
the  contractor's  actual  share  of 
operation,  maintenance,  and 
replacement  costs.  The  delivery  charge 
in  the  amount  of  S40  for  the  first  2.000 
acre-feet,  S60  for  the  second  2,000  acre- 
feet,  and  S80  for  the  last  2,000  acre-feet 
will  not  be  subject  to  the  5-year  review 
and  adjustment  clause. 

The  proposed  municipal  and  domestic 
contracts  for  Battlement  Mesa.  Basalt 
Water  Conservancy  District,  and  West 
Divide  Water  Conservancy  District 
provide  for  a  standby  charge  of  $6  per 
acre-foot  and  a  deliver^'  charge  of  S9  per 
acre-foot.  Each  of  these  charges  is 
subject  to  a  5-year  review  and 
adjustment,  but  together  cannot  exceed 
$55  per  acre-foot.  The  industrial  and 
municipal/domestic  contracts  require 
minimum  annual  deliveries  as 
determined  through  negotiations. 

Comments  on  the  proposed  contracts 
will  be  received  up  to  30  days  from  the 
dale  of  this  notice.  All  written 
correspondance  concerning  the 


proposed  contracts  are  available  to  the 
general  public  pursuant  to  the  terms  and 
procedures  of  the  Freedom  of 
Information  Act  of  September  6.  1966  (80 
Stat.  383).  as  amended. 

Public  hearings  will  be  held  in 
Glenwood  Springs,  Colorado,  at  the 
Holiday  Inn  on  Thursday,  December  17, 
1981,  at  1  p.m.,  and  in  Golden.  Colorado, 
at  the  Holiday  Inn  West  on  Wednesday 
December  16, 1981,  at  2  p.m..  for  the 
purpose  of  receiving  both  written  and 
oral  comments  on  the  proposed 
contracts.  All  comments  received  at  the 
hearing  will  be  given  the  same 
consideration  as  the  written  comments 
received  during  the  30-day  review  and 
comment  period. 

For  further  information  and  copies  of 
the  proposed  water  service  contracts, 
please  contact  Robin  D.  McKinley, 
Bureau  of  Reclamation,  P.O.  Box  25247. 
Denver,  Colorado  80225,  telephone  303- 
234-3327  or  303-234-6562;  Thomas  A. 
Gibbens,  Bureau  of  Reclamation, 
Fryingpan-Arkansas  Project  Office,  P.O. 
Box  515,  Pueblo.  Colorado  81002, 
telephone  303-544-.5277,  extension  206; 
or].  F  Rinckel,  Project  Manager.  Grand 
Junction  Projects  Office.  P.O.  Box  1728, 
Grand  Junction,  Colorado  81501. 
telephone  303-323-0300.  Copies  of  the 
contracts  are  also  available  at  the 
Colorado  River  Water  Conservation 
District  Office,  P.O.  Box  1120,  Glenwood 
Springs,  Colorado  81601. 

Dattd:  >iovember  I.J.  1981 
Eugene  Hinds, 

Assistant  Commissioner.  Bureau  of 
Reclamation. 

|FR  Doc.  81-33211  Filed  11-18-81.  8:45  am| 
BILLING  CODE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

(MC-F-14708J 

A  &  A  Transfer  And  Storage  Co.  Inc.,  et 
al.— Pooling 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Approval  of  pooling  of 

government  traffic. 

summary:  The  Commission  has 
approved  the  pooling  by  twelve  carriers 
of  traffic  authorized  under  the  master 
certificate  issued  in  Transportation  of 
Government  Traffic.  131  M.C.C.  845 
(1979).  Individual  shipments  will  be 
transported  by  any  member  of  the  pool 
with  equipment  in  the  area  of  a  member 
that  has  booked  traffic  moving  in  the 
direction  of  the  equipment.  The  booking 
carrier  would  receive  25  percent  of  the 
revenues  and  the  hauling  carrier  75 


percent.  The  booking  carrier  must 
inform  the  governmental  party  that  the 
movement  is  subject  to  a  pool.  Any 
carrier  who  holds  governmental  traffic 
authority  may  join  the  pool,  with 
Commission  approval,  by  December  10, 
1981. 

DATES:  Letter  requests  to  join  the  pool 
must  be  filed  with  the  Commission  by 
December  10, 1981.  The  full  decision 
was  served  on  November  10, 1981. 
ADDRESSES:  SEND  REQUESTS  TO: 

(1)  Interstate  Commerce  Commission. 
Section  on  Finance.  Room  5417. 
Washington,  D.C.  20423; 

and 

(2)  Pool  Representative,  David  E. 
Tinker,  Esq.,  Attomey-at-Law.  1000 
Connecticut  Ave.,  N.W.,  Suite  1112. 
Washington.  D.C.  20036. 

For  copies  of  the  full  decision;  Write 
to:  Interstate  Commerce  Commission, 
Room  2227, 12th  and  Constitution  Ave.. 
NW.,  Washington,  D.C.  20423  or  call 
toll-free:  800-124-5403. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  D.  Hanson,  202-275-7245;  Biuce 
Kasson,  202-275-7655. 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the 
Commission's  decision. 

Decided:  November  5,  1981. 

By  the  Commission,  Chairman  Taylor. 
Vice-Chairman  Clapp.  Commissioners 
Gresham  and  Gilliam.  Commissioner 
Gresham  dissented  with  a  separate 
expression. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  81-31020  Filed  11-16-81:  8:45  am) 
BILLING  CODE  703S-O1-M 


[Ex  Parte  No.  MC43I 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carrier 

Decided:  October  29, 1981. 

Lenertz,  Inc.  (No.  MC-14275),  and 
Lenertz,  Inc.  of  Iowa  (No.  MC-151154) 
have  filed  a  petition  for  waiver,  with 
respect  to  equipment  trip  leased 
between  them,  of  Paragraph  (e)  of 
§  1057.22  of  the  Lease  and  Interchange  of 
Vehicles  Regulations  (49  CFR  Part  1057), 
which  requires  a  simple  written 
agreement  between  authorized  carriers 
signed  "by  the  parties  or  their 
authorized  representatives"  affixing 
control  and  responsibility  on  the  lessee 
during  the  trip  lease  and  an  exchange  of 
equipment  receipts  during  transfer. 

Findings 

1.  Petitioners  are  commonly 
controlled. 
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2.  Petitioners  have  presented  no 
evidence  warranting  waiver  of  the 
relatively  simple  requirements  of 
Paragrah  (e)  of  §  1057.22. 

3.  The  execution  of  the  standard 
simple  written  agreement  required  by 
Paragraph  (e)  of  §  1057.22.  which  may  be 
accomplished  by  authorized  regular 
employee  representatives,  including 
drivers,  imposes  no  unreasonable 
economic  burden. 

//  Is  ordered,  that  the  petition  of 
Lenertz.  Inc.  (No.  MC-142715J,  and 
Lenertz,  Inc.  of  Iowa  (No.  MC-15n54)  is 
denied. 

By  the  Commission.  Motor  Carrier 
Leasing  Board.  Board  Members  J. 
Warren  McFarland,  Robert  S. 
Turkington.  and  John  H.  O'Brien,  Board 
Member  Robert  S.  Turkington  aot 
participating. 
Agatha  L.  Mergeoovich, 
Socrc'iary. 

(FR  D(k:  Bl-JWIB  Filld  ll-16-ei,  8:45  Bni| 
BILLING  CODE  7035-01-M 


( Volume  No.  197] 

Motor  Carriers  Permanent  Authority 
Decisions;  Restriction  Removais; 
Decision-Notice 

Decided;  November  10, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comme«<  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  an» 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Commission.  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer 
Agatha  L.  Mergenovic^ 

Secretary. 

MC  28068  (Sub-62)X.  filed  October  15. 
1981.  Applicant:  NORTH  &  SOUTH 
LINES.  INC..  2710  S.  Main  St.,  P.O.  Box 
49.  Harrisonburg.  VA  22801. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425— 13th  Street 
NW..  Washington.  DC  20004.  Subs  1.  5. 
7.  8,  10. 12, 13. 16, 18,  20.  22.  23.  24.  25.  28, 
29,  21.  32.  33.  41.  42.  43.  44,  45,  47.  48.  49, 
52,  54  and  55  certificates  and  MC-143529 
permit;  (A)  Broaden  to  (1)  (a)  "farm 
products"  from  alfalfa  meal  and 
livestock,  "lumber  and  wood  products" 
from  locust  posts,  "coal  and  coal 
products"  from  coal,  and  "machinery" 
from  farm  machinery.  Sub  1;  (b) 
'chemicals  and  related  products"  from 
insecficides,  fungicides,  and  fertilizer. 
Sub  1.  from  salt  and  »alt  products,  Sub 
13.  salt,  pepper  and  materials  and 
supplies  used  in  the  agricultural,  water 
treatment,  food  processing,  wholesale 
grocery  and  institutional  supply 
industries.  Subs  18  and  22:  feed 
supplements.  Sub  25.  salt  and  salt 
products.  Subs  28  and  48;  (c)  "food  and 
related  products"  from  feed,  apples  and 
peaches,  and  com.  Sub  1.  frozen  foods 
and  unfrozen  feed  and  feed  materials. 
Sub  5,  rendered  chicken  fat  and  frozen 
poultry.  Sub  8.  frozen  foods.  Subs  10,  23. 
29,  31,  32  and  42.  fresh  meats,  meat 
products,  meat  by-products,  and  frozen 
meats.  Subs  12, 16  and  23.  salt,  pepper, 
and  materials  and  supplies  used  in  the 
agricultural,  water  treatment,  food 
processing,  wholesale  grocerj',  and 
institutional  supply  industries,  Subs  18 
and  22,  horse  meat.  Sub  20.  feed  and 
feed  materials/ingredients.  Subs  24  and 
47,  malt  beverages.  Subs  33,  41  and  43, 
foodstuffs.  Subs  44  and  49,  materials 
used  in  the  manufacture  and  distribution 
of  frozen  foods.  Sub  45,  foodstuffs  and 
commodities  used  in  the  production, 
storage  and  distribution  of  foodstuffs. 
Sub  52;  (d)  "printed  matter"  from 
papeback  books  in  paperboard  cartons. 
Sub  55;  and  (e)  "pulp,  paper  and  related 
products"  from  corrugated  containers. 
MC-143529:  (2)  county-wide  authority: 
Rockingham  County.  VA  (Broadway. 
Timberville  and  Bridgewater),  Page 
County,  VA  (Luray).  Shenandoah 
County.  VA  (Mount  Jackson].  New 
Castle  County.  DE  and  Salem  County. 
NJ  (Wilmington.  DE).  Jefferson  Coimty. 
WV  (Charles  Town  and  Duffields). 
Gloucester  County.  NJ  (Pitman) 
Washington  County.  MD  (Hagerstown), 
Frederick  County,  MD  (Frederick  and 
Sparks),  Bucks  County.  PA  (Vintage), 
Chester  County.  PA  (Spring  City). 
Montgomery  Coimty.  PA  (Limerick). 


Lancaster  County.  PA  (Lancaster. 
Ephrata  and  New  Holland).  Chester 
County.  PA  (Kimberton).  Berks  County. 
PA  (Reading),  Dauphin  County,  PA 
(Harrisburg,  WiUiamstowm  and 
Elizabethville),  Cumberland  County.  PA 
(Cariisle),  Adams  County,  PA  (York 
Springs),  Franklin  County.  PA 
(Chambersburg),  Venango  County,  PA 
(Pitlville).  and  Schuylkill  Count>-,  PA 
(Tower  City),  Sub  1;  Albemarie  County, 
VA  (Crozet),  Subs  5  and  10;  Rockingham 
County,  VA  (Timberville),  Sub  12; 
Schuyler  County,  NY  (Watkins  Glen), 
New  York  County,  NY  and  Hudson, 
Essex,  Union  and  Bergen  Counties,  NJ 
(Jersey  City,  NJ),  Sub  13;  Ohio  County. 
WV.  and  Belmont  County.  OH 
(Wheeling,  WV).  Sub  16;  Wyoming 
County,  NY  (Silver  Springs)  and. 
Middlesex  County.  NJ  (Perth  Amboy. 
NJ).  Sub  18;  Campbell  County.  VA 
(Evington),  Sub  20;  Wayne  County,  OH 
(Rittmanl  and.  Lake  County,  OH 
(Morton).  Sub  22:  Letcher  County,  KY 
(Blackey),  Rockingham  County,  VA 
(Timberville).  and  Carroll  County,  MD 
(Mt.  Airy),  Sub  23:  Cook  and  Will 
Counties,  IL  and  Lake  County,  IN 
(Chicago  Heights.  IL)  Sub  25:' 
Westmoreland  County,  PA  (New 
Kensington),  Chemung  County,  NT 
(Horseheads),  and  Cleveland,  OH 
(Whiskey  Island),  Sub  28;  Cuyahoga 
County.  OH  (Solon),  and  Cuyahoga, 
Lorain.  Lake,  SununiU  and  Medina 
Counties,  OH  (Cleveland),  Sub  29; 
Albermarie  County,  VA  (Crozet),  and 
Pope  County,  AR  (Russellvile),  Subs  31 
and  45;  Lehigh  County,  PA  (Fogelsville). 
Franklin  County,  PA  (Chambersburg). 
Northampton,  Lehigh.  Berks,  and  Bucks 
Counties,  PA  (Allentown).  Benzie 
County.  MI  (Frankfort).  Scott  County, 
MO  (Scott  City).  Scott  Mississippi,  and 
Stoddard  Counties,  MO  (Sikestown).  St 
Louis,  St.  Charles,  and  Jefferson 
Counties.  MO,  St.  Louis.  MO  and 
Monroe,  Madison,  and  St  Clair 
Counties,  IL  (St  Louis.  MO).  Sub  32; 
Rockingham  County.  NC  (Fulton  and 
Eden),  Sub  33;  Oswego  County,  NY 
(Fulton),  and  Rockingham  County,  NC 
(Eden),  Sub  41;  New  York  County.  NY 
and  Hudson.  Essex.  Union  and  Bergen 
Counties,  NJ  (Newark.  NJ).  Houston 
County,  GA  (Perry,  (Pabst  sic)  GA).  and 
Frederick  County.  VA  (Winchester).  Sub 
43;  Schuyler  County.  NY  (Watkins  Glen). 
Cuyahoga,  Lorain,  Lake,  Summit  and 
Medina  Counties,  OH  (Cleveland). 
Chemung  County,  NY  (Horseheads), 
Iberia  Parish,  LA  (Avery  Island). 
Livingston  County.  NY  (Retsof). 
Hamilton,  Butler,  and  Clermont 
Counties,  OH,  Boone,  Kenton,  and 
Cambell  Counties.  KY  (Ondnnati.  OH), 
Sub  48;  and  York  County.  PA  (Hanover). 
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Sub  52:  (B)  remove  (1)  "joint-line 
service"  restriction,  Subs  10. 16.  20.  23, 
29,  32,  44.  48  and  54;  and  (2)  "pick-up" 
and  "delivery  only"  restriction,  Sub  1 
(regular-route);  and  (C)  broaden  to  (1) 
service  at  all  intermediate  points.  Sub  1 
(regular-route);  (2)  radial  authority,  Subs 
1.  5,  7,  8,  10, 12, 13, 16, 18,  20,  22,  23,  24, 
25,  28,  29.  31.  32.  33.  41.  42,  43.  44,  45,  47, 
48,  49  and  55;  and  (3)  between  points  in 
the  U.S.,  under  continuing  contract{s) 
with  a  named  shipper,  MC-143529. 

MC  30824  (Sub-23)X,  filed  November 
2. 1981.  Applicant:  AALCO  EXPRESS 
COMPANY,  INC..  13727  Shoreline  Drive, 
Earth  City.  MO  63045.  Representative: 
John  R.  Siins.  Jr.,  915  Pennsylvania  Bldg., 
425-13th  Street.  N.VV..  Washington.  D.C. 
20004.  Lead  and  Subs  4,  7.  8.  9,  12.  14. 15. 
19,  20.  and  21.  Broaden:  (1)  To  "general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk)"  from  general  commodities 
(e.xceptions).  lead  and  Sub-8: 
"transportation  equipment"  from 
airplanes  and  airplane  parts  and 
equipment  in  Sub-9;  "clay,  concrete, 
glass  or  stone  products,  petroleum, 
natural  gas  and  their  products"  from 
cement,  sand,  gravel,  stone,  tar.  asphalt, 
and  mixtures  or  such  commodities 
(exceptions).  Sub-12;  "machinery"  from 
uncrated  commercial  refrigeration  cases, 
and  related  parts  and  equipment  thereof. 
Subs-14  and  19;  and  "machinery, 
furniture  and  fixtures"  from  uncrated 
commercial  refrigeration  cases,  check- 
out counters,  shelving,  walk-in  coolers, 
and  parts  thereof,  Sub-20;  (2)  to  St.  Louis 
County  (Robertson,  MO).  Sub-9;  St. 
Louis,  St.  Charles.  Jefferson,  Lincoln, 
Warren  and  Franklin  Counties.  MO.  St. 
Louis,  MO  and  Monroe.  St.  Clair  and 
Madison  Counties,  IL  (St.  Louis.  MO  and 
points  within  25  miles  of  St.  Louis),  Sub- 
12;  St.  Charles.  St.  Louis,  and  Jefferson 
Counties,  MO.  St.  Louis.  MO  and 
Monroe,  Madison,  and  St.  Clair 
Counties,  IL  (St.  Louis.  MO).  Subs-14 
and  19;  St.  Louis  County  (Bridgeton. 
MO),  Fulton  County  (Gloversville,  NY), 
and  Camden  County  (Cherry  Hill  and 
Bellmawr.  NJ).  Sub-20:  (3)  to  radial 
authority.  Subs-12. 14. 19  and  20;  (4) 
remove:  size  and  weight  and/or  special 
equipment  restrictions,  Subs-4.  7, 15  and 
20;  vehicles  restriction.  Sub-15;  facilities, 
originating  at  and  destined  to. 
commodities  in  bulk,  and  iron  and  steel 
articles  restrictions.  Sub-20;  commodity 
exceptions,  Sub-21. 

MC  109724  (Sub-lO)X.  filed  October 
28, 1981.  Applicant:  PAUL  J.  SCHMIT, 
d.b.a.  PAUL  J.  SCHMIT  TRUCKING. 
1480  North  Springdale  Rd.,  Waukesha, 
WI  53186.  Representative:  Richard  C. 
Alexander,  710  North  Plankinton  Ave., 


Milwaukee.  WI  53203.  Lead  permit: 
Broaden  {l)(a)  pig  iron,  in  dump 
vehicles,  to  "metal  products;"  (b)  drain 
tile,  culvert  pipe,  and  sewer  pipe, 
crushed  stone,  and  cut  stone,  to  "clay, 
concrete,  or  stone  products  and  metal 
products;"  and  (c)  skids  and  pallets,  to 
"containers,  carriers  or  devices,  and 
shipping,  returned  empty"  (2)  to 
"between  points  in  the  U.S.,"  under 
continuing  contract(s)  with  named  and 
unnamed  shippers. 

MC  112298  (Sub-6)X,  filed  No\ember 
3, 1981.  Applicant:  RAY'S  GARAGE, 
INC..  14429  West  Hwy.  24.  P.O.  Box  344. 
Hales  Corners.  WI  53130. 
Representative:  James  Salentine  (same 
as  applicant).  Subs  1.  2,  and  4:  (1) 
Broaden  wrecked,  damaged,  or  disabled 
motor  vehicles  and  replacement  motor 
vehicles  or  parts  (Sub  1)  and  wrecked, 
and  disabled  vehicles  and  replacement 
vehicles  (Sub  2)  to  "transportation 
equipment"  and  self-propelled  aerial 
work  platform  to  "machinery,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  thereof;  Sub  4;  (2) 
remove  the  equipment  restriction.  Subs  1 
and  2;  and  (3)  remove  the  facilities 
limitation,  Sub  4. 

MC  116805  (Sub-lO)X.  filed  October  8, 
1981.  Applicant:  REFINERS 
TRANSPORT.  INC..  7921  Castleway  Dr., 
P.O.  Box  50854.  Indianapolis,  IN  46250. 
Representative:  Warren  C.  Moberly,  111 
Chamber  of  Commerce  Bldg.,  320  North 
Meridian  St..  Indianapolis,  IN  46204. 
Subs  1  and  7F  certificates:  (A)  Broaden 
to  (1)  county-wide  authority:  (a) 
Crawford.  Christian,  Lawrence,  and 
Champaign  Counties,  IL  (Robinson, 
Pana.  Lawrenceville.  and  Champaign 
and  points  within  10  miles  thereof); 
Posey  and  Vigo  Counties,  IN  (Mount 
Vernon  and  terminal  site  in  Vigo 
County,  Approximately  2  miles  from 
Terre  Haute);  St.  Louis.  St.  Charles,  and 
Jefferson  Counties,  MO,  St.  Louis,  MO 
and  Monroe.  Madison  and  St.  Clair 
Counties.  IL  (St.  Louis).  Sub  1;  and  (b) 
Douglas  County.  IL  (Bourbon),  Sub  7F; 
and  (2)  radial  authority,  both  subs. 

MC  120675  (Sub-16)X.  filed  November 
3. 1981.  Applicant:  ACME  TRUCK  LINE. 
INC.,  P.O.  Box  183.  2855  Lapalco  Blvd. 
Harvey,  LA  70059.  Representative:  Paul 
D.  Angenend.  P.O.  Box  2207, 1806  Rio 
Grande,  Austin.  TX  78768.  Sub  12 
certificate:  Broaden  to  (1)  "metal 
products"  from  iron  and  steel  articles; 

(2)  county-wide  authority:  Harris  and 
Chambers  Counties.  TX  (Baytown)  and 

(3)  radial  authority. 

MC  134270  (Sub-3)X,  filed  November 
3. 1981.  Applicant:  M.H.C. 
MESSENGERS.  INCORPORATED,  31 
Virginia  Avenue.  Carteret,  NJ  07008. 
Representative:  Robert  B.  Pepper,  168 


Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Lead  and  Subs  1  and  2  to  (1) 
broaden  (a)  in  lead  vaccines,  drugs,  and 
medicines  to  "chemicals  and  related 
products  and  health  care  products,"  (b) 
in  Sub  1  medicine  medical  supplies,  and 
health  care  products  to  "chemicals  and 
related  products  and  health  care 
products,"  and  (c)  in  Sub  2 
pharmaceutical  products  to  "chemicals 
and  related  products  and  health  care 
products,"  (2)  in  lead  and  Sub  1 
authorize  radial  service  (3)  in  lead, 
remove  restriction  to  weight  of 
shipment;  (4)  in  Subs  1  and  2  delete 
shipper's  facilities  restrictions;  (5)  in 
lead  change  to  county  wide  as  follows: 
Secaucus,  NJ;  to  Hudson  County,  New 
Brunswick,  NJ,  to  Middlesex  County, 
Bound  Brook,  NJ  to  Somerset  County 
and  Teterboro  and  South  Hackensack. 
NJ  to  Bergen  Counties,  (6)  in  Subs  1  and 
2  delete  "in  bulk"  restriction  and  (7)  in 
lead  delete  radioactive  materials 
(medotopes). 

MC  143257  (Sub-4)X,  filed  November 
2, 1981.  Applicant:  CHAMBERS.  LTD.. 
P.O.  Box  304,  Corydon,  lA  50060. 
Representative:  l^arry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Sub-lF  certificate.  Broaden:  (1)  to 
"chemicals  and  related  products"  from 
cosmetic  body  care  products,  and  to 
"food  and  related  products"  from 'health 
food  products;  (2)  facilities  at  Dallas,  TX 
to  Dallas,  Tarrant,  Denton,  CoUin, 
Rockwall,  Kaufman,  and  Ellis  Counties, 
TX;  and  (3)  to  radial  authority. 

MC  144867  {Sub-9)X,  filed  October  30. 
1981.  Applicant:  R  &  J  TRANSPORT.  929 
N.  24th  St.,  Manitowoc,  WI  54220. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  St.,  Madison,  WI  53703.  Sub 
IF:  Broaden  to  (1)  "machinery  and 
equipment,  part  and  accessories  for 
machinery"  from  papermaking 
machinery  and  equipment,  parts  and 
accessories  for  papermaking  machinery, 
and  (2)  Winnebago  County,  WI 
(Neenah). 

MC  150229  (Sub-3)X,  filed  October  22. 
1981.  Applicant:  CENTRAL 
PETROLEUM  TRANSPORT,  INC.,  P.O. 
Box  662,  Sergeant  Bluff.  lA  51054. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg..  Des  Moines,  lA  50309. 
Subs  IF  and  2F  certificates:  (A)  Broaden 
to  (1)  "chemicals  and  related  products" 
from  (a)  anhydrous  ammonia  and  dry 
fertilizer.  Sub  IF,  and  (b)  fertilizer.  Sub 
2F;  (2)  county-wide  authority;  (a) 
Marshall  County,  lA  (Marshalltown), 
and  Cass  and  Gage  Counties,  NE 
(facilities-Greenwood  and  Hoag).  Sub 
IF;  and  (b)  Washington  County,  NE 
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(Blair),  Sub  2F;  and  (3)  radial  authority, 
both  Subs. 

|FR  Doc  81-33019  Filed  11-16-81;  8:45  am) 
BILUNG  CODE  703S-01-M 


Motor  Carriers;  Permanent  Auttiorlty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1960.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  appUcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  pach 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  apphcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirormient  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubUcation,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  Involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 


compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPl-302 

Decided:  November  6, 1981. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  48221  (Sub-34).  filed  October  26. 
1981.  Applicant:  W.  N.  MOREHOUSE 
TRUCK  UNE.  INC.,  4010  Dahlman  Ave, 
Omaha.  NE  68107.  Representative: 
Donald  L.  Stem.  Suite  610.  7171  Mercy 
Road,  Omaha,  NE  68106,  (402)  392-1220. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  distributors  of  alcoholic 
beverages,  between  Memphis.  TN  and 
points  in  Gregg  Coimty,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  Dodge 
and  Gage  Counties,  NE.  and  (2)  meats 
and  packinghouse  products,  between 
points  in  Dawson  Coimty,  NE,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  129150  (Sub-9).  filed  October  28. 
1981.  Applicant:  CIACCIA  TRUCKING 
CO.,  INC.,  106  Industrial  Street, 
Rochester,  NY  14608.  Representative: 
Robert  V.  Gianniny,  923  Midtown 
Tower.  Rochester,  NY  14604,  (716)  546- 
4460.  Transporting  motor  vehicles  in 
truck-away  service,  between  points  in 
ME,  NH,  VT.  NY,  MA.  Rl.  CT.  MI.  OH, 
PA,  NJ.  DE,  MD,  WV.  VA.  KY.  TN.  NC. 
SC,  GA.  FL,  and  DC 

MC  143631  (Sub-2),  filed  October  13, 
1981.  Applicant:  KENNETH  LEE 
RODGERS,  d.b.a.  RODGERS 
TRUCKING,  P.O.  Box  144,  Chino  Valley. 
AZ  86323.  Representative:  Kenneth  Lee 
Rodgers  (same  address  as  applicant), 
(602)  636-2043.  Transporting  such 
commodities  as  are  used  in  the  chemical 
treatment  of  wood  poles  and  posts, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Southwest 
Forest  Industries,  of  Phoenix,  AZ. 

MC  145461  (Sub-6),  filed  October  30, 
1981.  Applicant:  TENNESSEE-TEXAS 


EXPRESS.  INC..  PO  Box  88a  Gallatin. 
TN  37066.  Representative:  Warren  A. 
Goff.  2008  Clark  Tower.  5100  Poplar 
Ave..  Memphis,  TN  36137,  (901)  767- 
5600.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Sumner  and 
Trousdale  Counties.  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

Note. — Applicant  intends  to  tack  tliis 
authority  with  its  authority  held  in  MC- 
145461  (Sub-No.  1). 

MC  150960  (Sub-3).  filed  November  2. 
1981.  Applicant:  DAVE  STRICKLER. 
INC.  97  Anita  Place.  Mableton.  GA 
30059.  Representative:  Virgil  R  Smith, 
74  Highway  N,  Box  245.  Tyrone.  GA 
30290.  (404)  96&-1980.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
GA,  on  the  one  handL  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
WI.  IL  MO,  AR,  and  TX. 

MC  151471  (Sub- 12),  filed  October  29, 
1981.  Applicant  STEINBECKER  BROS.. 
INC..  PO  Box  852.  Greeley.  CO  80632. 
Representative:  Jack  B.  Wolfe,  1600 
Sherman  St.,  »665.  Denver.  CO  80203. 
(303)  839-5856.  Transporting /oorf  and 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Protimex  Corporation  of  Los  Angeles. 
CA  and  Southwestern  Beef  Co..  of 
ToUeson.  AZ. 

MC  151611  (Sub-3).  filed  November  2, 
1981.  Applicant  WAYFARE 
TRUCKING.  INC..  725  Industrial  Ave., 
Port  Huenume,  CA.  Representative: 
Ronald  C.  Chauvel,  100  Pine  St.,  »255a 
San  Francisco,  CA  94111.  (415)  986-1414. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Oxnard 
Frozen  Foods  Cooperative,  of  Oxnard, 
CA. 

MC  152730  (Sub-10),  filed  October  29, 
1981.  Applicant:  DEPENDABLE 
TRANSIT,  INC.,  PO  Box  349,  County 
Road  300  South,  Hartford  City,  DM  47348. 
Representative:  Larry  Garrett  (same 
address  as  applicant),  (317)  346-0051. 
Transporting  insulation  and  insulation 
products,  between  points  in  Hamilton. 
Madison,  and  ^elby  Counties,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  153800  (Sub-1),  filed  October  29, 
1981.  Applicant:  S  &  B  TRUCKING,  INC.. 
Route  1.  Box  151,  Colfax,  WI  54730. 
Representative:  John  B.  Van  de  North. 
Jr.,  2200  First  National  Bank  Bldg..  St 
Paul,  MN  55101.  (612)  291-1215. 
Transporting  (1)  hides,  between  points 
in  AK,  CO.  lA.  IL,  KS,  LA.  MA,  MN,  MO, 
MT,  ND,  NE.  NM.  OK,  SD.  TX.  WL  and 
WY,  on  the  one  hand,  and,  on  the  other. 
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points  in  Chippewa  and  Milwaukee 
Counties,  WI,  Harrison  and  Webb 
Counties,  TX,  Hillsboro  County,  NR 
and  Fulton  County.  NY,  (2)  Tanning 
materials  and  supplies,  between  points 
in  NY.  MA,  NJ.  NH.  PA.  ME.  and  RI,  on 
the  one  hand,  and,  on  the  other,  points 
in  Milwaukee  County,  WI,  and  (3] 
leather,  between  points  in  Milwaukee 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  PA,  MA,  and  ME. 

MC  158930  {Sub-2),  filed  November  2, 
1981.  Applicant:  U.S. 
TRANSPORTATION,  INC.,  585  Valley 
Blvd.,  Bloomingfon,  CA  92316. 
Representative:  Frederick  J.  Coffman, 
1834  N.  Kelly  Ave.,  P.O.  Box  1455, 
Upland,  CA  91788,  (714)  981-9981. 
Transporting  chemicals,  between  points 
in  Cuyahoga  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 

MC  158960,  filed  October  29, 1981. 
Applicant:  MILLER  TRUCKING.  INC., 
South  Star  Route,  Chambers,  NE  68725. 
Representative:  Jack  L.  Shultz,  PO  Box 
82028,  Lincoln,  NE  68501,  (402)  475-6761. 
Transporting  dry  fertilizer,  between 
points  in  Caribou  County,  ID,  on  the  one 
hand,  and,  on  the  other,  points  in  OK, 
lA,  KS,  NE,  SD.  and  WY. 

MC  158961,  filed  October  26, 1981. 
Applicant:  FASTWAY  FREIGHT,  INC., 
R.D.  #1,  Box  361,  Lawrence  Comer 
Road,  Elmer,  NJ  08318.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg.. 
Philadelphia,  PA  19110-1097. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  Philadelphia,  PA,  on  the  one 
hand,  and,  on  the  other,  Baltimore,  MD. 
points  in  NJ.  New  Castle  and  Kent 
Counties,  DE,  Washington,  Frederick, 
Carroll,  Baltimore,  Harford  and  Cecil 
Counties,  MD,  and  those  points  in  PA  on 
and  south  of  a  line  beginning  at  the  NJ- 
PA  State  line  and  extending  along  U.S. 
Hwy  22  to  junction  Interstate  Hwy  83. 
then  along  Interstate  Hwy  83  to  the  PA- 
MD  State  line. 

MC  159060,  filed  October  30, 1981. 
Applicant:  NEW  YORK  STATE 
DESTINATIONS,  P.O.  Box  432.  Lake 
George,  NY  12845.  Representative: 
James  M.  Burns.  1383  Main  St.,  Suite  413, 
Springfield,  MA  01103.  As  a  broker,  at 
Lake  George,  NY,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  NY,  and  extending  to  points  in 
the  U.S.  (including  AK  and  HI). 

Volume  No.  OPY-2-219 

Decided:  November  5, 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 


MC  15232  (Sub-1),  filed  October  26. 
1981.  Applicant:  DODGE  MOVING  & 
STORAGE  CO.,  INC..  2676  Rock  Hill 
Industrial  Court,  St.  Louis,  MO  63144. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
S.  Meramec,  Suite  1400,  St.  Louis,  MO 
63105.  (314)  727-0777.  Transporting 
household  goods,  and  furniture  and 
fixtures  between  points  in  AL.  AR.  CO. 
FL.  GA,  IL  IN,  lA,  KS,  KY,  LA.  MI.  MN. 
MS,  MO,  NE,  NC.  OH.  OK.  SC.  TN,  TX. 
VA,  WV  and  WI. 

MC  31422  (Sub-2),  filed  October  19, 
1981.  Applicant:  GEORGE  KU,  INC., 
1480  Mount  Jackson  Road,  New  Castle, 
PA  16102.  Representative:  Lewis  S. 
Witherspoon,  2455  North  Star  Road. 
Columbus,  OH  43221.  (614)  486-0448. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations  beginning  and  ending 
at  points  in  Beaver,  Butler,  Lawrence, 
and  Mercer  Counties,  PA  and 
Columbiana  County,  OH,  and  extending 
to  points  in  the  U.S. 

MC  32213  (Sub-8),  filed  October  26, 
1981.  Applicant:  PORTER  TRUCK 
SERVICE,  INC.,  2808  W.  6th  St.,  Sioux 
Falls,  SD  57106.  Representative:  Donald 
Jerke  (same  as  applicant),  (605)  336- 
9010.  Transporting  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  between  points  in  SD,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO.  IL,  IN.  lA,  KS.  MI,  MN.  MO,  MT. 
NE,  NM,  ND,  OH,  OK.  SD  and  TX. 

MC  124692  (Sub-375),  filed  October  28, 
1981.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula, 
MT.  Representative;  Donald  W.  Smith. 
P.O.  Box  40248,  Indianapolis,  IN  46240, 
317-846-6655.  Transporting  general 
commodities  (except  household  goods, 
classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.,  and  in  west  of  PA. 
WV,  KY.  TN,  AR,  and  LA. 

MC  134752  (Sub-8),  filed  October  28, 
1981.  Applicant:  HILL  &  WILLIAMS 
BROS.,  INC.,  799-44th  St.,  Marion,  L\ 
53203.  Representative:  William  L. 
Fairbank,  2400  Financial  Center,  Des 
Moines.  LA  50390,  (515)  282-3525. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  stores,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Hawkeye  Wholesale 
Grocery  Co.,  Inc.,  of  Iowa  City.  LA.  and 
(2)  lumber  and  forest  products,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  John  J.  O'Connell 
Wholesale  Lumber  Company,  d.b.a. 
Loftus  Distributing  Company,  of  Cedar 
Rapids,  LA. 

MC  142672  (Sub-184),  filed  October  26, 
1981.  Applicant:  DAVID  BENEUX 


PRODUCE  AND  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry,  AR  72947. 
Represtntative:  Harry  Keifer  (same 
address  as  applicant),  501-997-1683. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  146553  (Sub-25),  filed  October  27. 
1981.  Applicant:  ADRLAN  CARRIERS, 
INC..  1822  Rockingham  Rd..  Davenport. 
lA  52808.  Representative:  James  M. 
Hodge,  1000  United  Central  Bank  Bldg., 
Des  Moines,  lA  50309,  (515)  243-6164. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  agricultural  equipment, 
industrial  equipment,  and  lawn  and 
leisure  products,  between  points  in  the 
U.S.,  under  continuing  contracf(s)  with 
John  Deere  Company,  of  Kansas  City. 
MO. 

MC  148622  (Sub-4),  filed  October  27, 
1981.  Applicant:  EXPRESS  SERVICE, 
INC.,  P.O.  Box  140791,  Nashville.  TN 
37214.  Representative:  Rebecca  Lyford, 
916  J.C.  Bradford  Bldg..  Nashville,  TN 
37219,  (615)  255-0441.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  (a)  between 
poijnts  in  Christian,  Todd,  Logan, 
Simpson,  Warren,  Allen,  Barren, 
Monroe,  and  Metcalf  Counties,  KY,  on 
the  one  hand,  and,  on  the  other,  points 
in  Montgomery.  Cheatham,  Dickson, 
Robertson.  Sumner.  Macon,  Trousdale, 
Clay,  Jackson,  Overton,  Davidson, 
Wilson,  Smith,  Putnam,  DeKalb, 
Cannon,  Rutherford,  Williamson,  Maury, 
Coffee,  Bedford,  Marshall,  Giles,  Moore, 
Lawrence,  Lincoln,  Franklin,  Warren, 
White,  Grundy,  Sequatchie,  Hamilton, 
Marion.  Rhea.  Bradley,  McMinn,  and 
Monroe  Counties,  TN,  and  Dade, 
Whitfield,  Murray,  Walker,  Chattooga. 
Gordon,  Floyd,  Bartow,  Polk,  Paulding, 
Douglas,  Fulton,  Cherokee,  Cobb, 
Clayton,  DeKalb,  Rockdale,  Newton, 
Walton,  Gwinnett,  Clarke.  Barrow, 
Henry,  Hall,  and  Forsyth  Counties,  GA, 
(b)  Between  points  in  Montgomery, 
Cheatham,  Dickson,  Robertson,  Sumner, 
Macon,  Trousdale,  Clay,  Jackson, 
Overton.  Davidson,  Wilson,  Smith. 
Putnam,  DeKalb,  Cannon,  Rutherford, 
Williamson,  Maury,  Coffee,  Bedford. 
Marshall.  Giles,  Moore,  Lawrence, 
Lincoln,  Franklin,  Warren,  and  White 
Counties.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  Grundy,  Sequatchie, 
Hamilton.  Rhea,  Bradley,  McMinn, 
Monroe,  and  Marion  Counties,  TN,  and 
Bartow,  Dade,  Whitfield.  Murray, 
Walker.  Chattooga,  Gordon.  Floyd,  Polk. 
Paulding.  Douglas,  Fulton,  Cherokee, 
Cobb.  Clayton.  DeKalb,  Rockdale. 
Newton,  Walton,  Gwinnett,  Clarke. 
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Barrow,  Henry,  Hall  and  Forsyth 
Counties,  GA.  (c)  Between  points  in 
Grundy,  Sequatchie,  Hamilton,  Rhea. 
Marion,  BradleyTMcMinn,  and  Monroe 
Counties,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  Dade,  Whitfield. 
Murray,  Walker.  Chattooga,  Gordon, 
Floyd,  Bartow,  Polk,  Paulding,  Douglas. 
Fulton,  Cherokee.  Cobb,  DeKalb. 
Clayton,  Rockdale,  Newton,  Walton, 
Gwinnett,  Clarke,  Barrow,  Henry,  Hall. 
and  Forsyth  Counties,  GA,  and  (d) 
Between  points  in  Dade,  Whitfield, 
Murray,  Walker,  Chattooga,  Gordon, 
and  Floyd  Counties.  GA,  on  the  one 
hand,  and,  on  the  other,  points  in 
Bartow,  Polk,  Paulding.  Douglas.  Fulton, 
Cherokee,  Cobb,  Clayton,  DeKalb, 
Rockdale,  Newton.  Walton,  Gwinnett, 
Clarke,  Barrow,  Henry,  Hall,  and 
Forsyth  Counties,  GA. 

MC  149573  (Sub-5),  filed  October  29, 
1981.  Applicant:  NTL,  INC.,  P.O.  Box 
6645,  Lincoln,  NE  68506.  Representative: 
J.  Max  Harding  (same  address  as 
applicant),  402^89-3585.  Transporting 
food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contracf(s)  with  Armour  Food  Company, 
of  Phoenix,  AZ,  and  Banquet  Foods 
Corporation,  of  Ballwin.  MO. 

MC  152383  (Sub-4).  filed  October  21, 
1981.  Applicant:  CCM  ENTERPRISES, 
INC.,  Suite  40,  27  Produce  Drive, 
Cincinnati,  OH  45202.  Representative: 
John  R.  Mateyko  (same  address  as 
applicant),  513-621-7568.  Transporting 
metal  products,  between  Cincinnati, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  MT,  ID,  UT,  NM,  MA.  CA,  TN, 
and  those  in  NY  north  of  NY  Hwy  52. 

MC  152513,  filed  October  19.  1981. 
Applicant:  LARRY  jACOBSON,  d.b.a. 
JACOBSON  FARMS,  Rural  Route  #2, 
Box  43,  Williston,  ND  58801. 
Representative:  Jack  B.  Wolfe.  1600 
Sherman  *665,  Denver,  CO  80203,  (303) 
839-5856.  Transporting  chemicals  and 
related  products,  between  points  in  Lee 
County,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  MT,  ND.  SD,  CO,  WY. 
NE,  and  ID. 

MC  152622  (Sub-2),  filed  October  26, 
1981.  Applicant:  DARYL  THOMASON 
TRUCKING.  INC.,  P.O.  Box  1087,  Broken 
Bow,  OK  74728.  Representative:  Billy  R. 
Reid,  1721  Carl  Street,  Fort  Worth,  TX 
76103,  (817)  332-4718.  Building 
materials,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Continental  Timber  Co..  Inc.,  of  Valley 
Center,  KS. 

MC  152942  (Sub-1),  filed  October  29. 
1981.  Applicant:  TOGO  TRUCKING 
COMPANY,  Route  3,  St.  Joseph,  MO 
64505.  Representative:  James  H.  Counts, 
320  Robidoux  Center,  St.  Joseph,  MO 
64501,  (816)  232-8411.  Transporting 


frozen  meat  and  frozen  meat  products. 
between  points  in  the  U.S.,  under 
continuing  contracf(s)  with  International 
Meat  and  Food  Products,  Inc.,  of  El 
Paso,  TX. 

MC  157313,  filed  October  27, 1981. 
Applicant:  NICHELSON  OIL.  INC.,  2305 
7th  Avenue  North,  Fargo,  ND  58102. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126,  (701)  235-4487.  Transporting 
petroleum  and  petroleum  products 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Inkster  Oil 
Company,  of  Inkster,  ND. 

MC  158003  (Sub-2),  filed  October  22, 
1981.  Applicant:  SAHARA  EXPRESS,  A 
DIVISION  OF  SAHARA  PACKING 
COMPANY,  741 V2  Parkridge,  P.O.  Box 
1932,  Corona.  CA  91720.  Representative: 
Frederick  J.  Coffman,  1834  N.  Kelly  Ave., 
P.O.  Box  1455,  Upland,  CA  91786.  (714) 
981-9981.  Transporting  ge/7ero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Acme 
Fast  Freight,  Inc.,  of  New  York,  NT. 

MC  158042,  filed  October  22, 1981. 
Applicant:  FRANCE-CALIFORNIA 
TOURIST  SERVICES,  CORP.,  860  Eddy 
St.  ^2.  San  Francisco.  CA  94109. 
Representative:  James  W.  Sturgeon.  II 
(same  address  as  applicant),  415-928- 
5171.  Transporting  possengers  and  their 
baggage,  in  special  and  charter 
operations,  in  15-passenger  vans, 
beginning  and  ending  at  San  Francisco. 
CA,  and  extending  to  points  in  Douglas 
and  Washoe  Counties.  NV. 

MC  159032,  filed  October  29, 1981. 
Applicant:  JAY  CARLLEY,  INC.,  3615  N. 
Emporia  St.,  P.O.  Box  67204,  Wichita,  KS 
67219.  Representative:  James  M.  Burtch, 
100  E.  Broad  St.,  Suite  1800,  Columbus, 
OH  43215,  (614)  228-1541.  Transporting 
meat,  meat  products  and  meat 
byproducts,  between  points  in  Denver 
County,  CO  and  O'Brien  County,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OPY-3-208 

Decided:  November  10, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Carleton  not  participating.) 

MC  50915  (Sub-1).  filed  October  8, 
1981.  previously  noticed  in  the  Federal 
Register  on  October  23. 1981.  Applicant: 
RICHARD  CORIELL  &  CO.,  INC.  36 
Sunnyslope,  Millington,  NJ  07946. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Avenue  NW..  Washington. 
DC  20036,  (202)  785-0024.  Transporting 
household  goods,  as  defined  by  the 
Commission,  (1)  between  points  in  ME. 
NH.  VT.  MA.  RI.  CT.  NY.  NJ.  PA.  OH, 
MD.  DE,  FL.  VA.  NC.  SC.  GA.  and  DC. 


(2)  between  points  in  ME.  NH,  VT,  MA. 
RI,  CT,  NY,  NJ,  PA,  OH,  MD,  DE.  VA. 
NC,  SC,  GA,  FL,  and  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  ME, 
NH,  VT,  MA.  RI,  CT,  MI.  IN,  IL  and  WI.   • 
and  (3)  between  points  in  ME.  NH,  VT, 
MA,  RI,  CT,  NY,  NJ,  PA,  MD,  DE,  VA, 
WV,  NC.  SC,  GA,  FL,  AL  MS,  TN,  KY. 
OH,  MI,  IN,  IL,  WI,  and  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  MN. 
lA,  MO,  AR,  LA.  TX,  OK,  KS,  N'E.  ND, 
SD,  MT,  WY,  CO,  N'M,  AZ,  UT,  ID,  WA, 
OR,  NV,  and  CA. 

MC  61264  (Sub-39),  filed  October  28. 
1981.  Applicant:  PILOT  FREIGHT 
CARRIERS,  INC.,  P.O.  Box  615. 
Winston-Salem,  NC  27102. 
Representative:  Pansy  Beroth  (same 
address  as  applicant).  (919)  722-3421. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract{s)  with  E.  I.  du  Pont  de 
Nemours  &  Co..  Inc..  of  Wilmington,  DE. 

MC  142204  (Sub-14].  filed  October  28, 
1981.  Applicant:  GUNVILLE 
TRUCKING,  INC..  d.b.a.  GUNVILLE 
TRUCKING.  P.O.  Box  77.  Niagara.  WI 
54151.  Representative:  Michael  S.  Varda, 
P.O.  Box  2509,  Madison,  WI  53701,  (608) 
255-8891.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and.  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Champion  International 
Corporation,  of  Stamford,  CT,  and 
Niagara  of  Wisconsin  Paper 
Corporation,  of  Niagara.  WI. 

MC  143154  (Sub-13),  filed  November  2. 
1981.  Applicant:  A  &  S  TRUCKING.  P.O. 
Box  4027,  Missoula,  MT  59806. 
Representative:  Charles  A.  Murray,  Jr.. 
2822  Third  Ave.,  N.  Billmgs,  MT  59101. 
(406)  252-4165.  Transporting  chemicals 
and  related  products,  between  points  in 
MT,  WA,  OR,  CA,  NV,  UT,  ID,  WY,  CO, 
ND,  SD,  NE,  KS,  MN,  lA.  WI,  TX,  OK. 
LA,  AZ,  and  NM, 

MC  143384  (Sub-l),  filed  October  29. 
1981.  Applicant:  SENTER 
TRANSPORTATION  CO.,  INC..  65  Hale 
St.,  Haverhill,  MA  01830. 
Representative:  David  M.  Marshall,  101 
State  St..  Suite  304,  Springfield,  MA 
01103.  (413)  732-1136.  Transporting  (1) 
petroleum  and  petroleum  products, 
between  points  in  MA.  CT,  RI.  VT,  NH. 
and  ME;  and  (2)  alcohol  and  alcohol 
products,  between  points  in  NY.  NJ,  and 
PA.  on  the  one  hand.  and.  on  the  other, 
pointe  in  MA.  CT.  RI.  VT,  NH.  and  ME. 

MC  145084  (Sub-2),  filed  October  28, 
1981.  Applicant:  THOMASSON 
TRANSPORTATION  COMPANY,  a 
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corporation,  P.O.  Box  264  (Height  Rd), 
Noxapater,  MS  39346.  Representative: 
Ronald  L.  Stichweh.  727  Frank  Nelson 
B!dg..  Birmingham.  AL  35203.  (205)  251- 
5223.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  Thomasson 
Lumber  Co.,  of  Philadelphia,  MS,  Builder 
N'arts  of  America,  Inc.,  of  Greenville, 
SC,  Fordyce  Wood  Treaters,  of  Fordyce, 
AR,  .Merrit  International  Corp.,  of 
Southficld,  MI,  Henderson  Steel  Corp., 
of  Meridian,  MS,  Monro  Steel  Corp..  of 
Toledo.  OH,  Medart.  Inc..  of  Greenwood, 
MS,  Temtco  Steel,  Co.,  of  Louisville,  MS, 
Taylor  .Machine  Works,  of  Louisville, 
MS,  the  Ohio  Brass  Co..  of  Barberton, 
OH.  and  Booth  Equipment  Limited,  of 
Tnmpe.  AZ. 

MC  146284  (Sub-3),  filed  November  2, 
1981.  Applicant:  JA.VIES  A.  GOULD,  3663 
Mdvib  Rd  .  Unit  =15.  Mississauga, 
Ontario,  Canada  L5A  2Y9. 
Representative:  William  [.  Hirsch,  1125 
Convention  Tower.  43  Court  St..  Buffalo. 
NY  14202,  (716)  853-0200.  Transporting 
building  materials,  between  points  in 
the  US.  (except  AK  and  HI),  under 
conlmuing  contracts)  with  (1)  Domtar, 
Inc.,  The  Construction  Materials  Group, 
of  Mississauga,  Ontario,  Canada,  and  (2) 
Claybelt  Lumber  Limited,  of  Hearst, 
Ontario.  Canada. 

MC  146585  (Sub-7).  filed  November  2, 
1981.  Applicant;  DOUBLE  DD  TRUCK 
LINE.  INC  ,  P.O.  Box  230.  Canby.  OR 
97013.  Representative:  jerry  R.  Woods, 
1600  One  Main  PI..  101  SW  Main  St., 
Portland,  OR  97204,  (503)  224-5525. 
Transporting  steel  mill  and  foundry 
supplies,  refractories,  and  chemical  and 
mineral  compounds,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Foseco,  Inc., 
of  Brookpark,  OH 

MC  147665  (Sub-6).  filed  October  28, 
1981.  Applicant:  BASSETT  FURNITURE 
INDUSTRIES  OF  NORTH  CAROLINA, 
INC.,  d.b.a.  BASSETF  TRUCKING 
COMPANY,  P.O.  Box  47,  Newton,  NC 
28658.  R.presentative:  Ronald  N.  Cobert, 
1730  M  St.,  NW.,  Washington.  DC  20036. 
(202)  296-2900.  Transporting  ^e/7pra/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Rail 
Services,  Inc.,  of  Chicago,  IL. 

MC  150645  (Sub-7),  filed  October  30, 
1981.  Applicant:  TILEWAYS.  INC..  7834 
Hawn  Freeway.  Dallas,  TX  75217 
Representative:  Edwin  M.  Snyder,  P.O. 
Box  45538,  Dallas,  TX  75245.  (214)  358- 
3341.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives. 


household  goods  and  commodities  in 
bulk)  between  points  in  the  LJ.S..  (except 
AK  and  HI),  under  continuing 
conlract(s)  with  Lakeside  Packing 
Company  of  Manitowac.  WI. 

MC  150805  (Sub-2),  filed  October  30, 
1981.  Applicant:  WHITE  TRUCKING, 
INC.,  R.  R.  ^\.  Washburn.  IL  61570. 
Representative:  Michael  W.  OHara.  300 
Reisch  Bldg.,  Springfield.  IL  62701.  (217) 
544-5468.  Transporting  (1)  chemicals 
and  related  products,  and  [2]  plastic  and 
plastic  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Northern 
Petrochemical  Co.,  of  Des  Plaines.  IL. 

MC  133134,  (Sub-5).  filed  October  29, 
1981.  Applicant:  HI  COUNTRY 
CARRIERS,  INC,  4061  S.  Broadway, 
Englewood,  CO  80110.  Representative: 
Jack  B.  Wolfe.  1600  Sherman,  =665, 
Denver,  CO  80203,  (303)  839-5856. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  fiberglass  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  conlract(s) 
with  Kimslock,  Inc.  of  Santa  Ana,  CA. 

MC  153764.  (Sub-2t.  filed  October  30. 
1981.  Applicant:  WILLIE  L.  TURNER, 
d.b.a.  TURNER  TRUCK  SERVICE.  Route 
1,  520  K-t5.  Blanchard,  OK  73010. 
Representative:  Max  G.  Morgan,  P  O. 
Box  1540,  Edmond,  OK  73034,  (405)  348- 
7700.  Transporting  food  and  related 
products,  between  points  in  AR,  LA.  MS, 
MO,  OK.  TN,  and  TX. 

MC  154774,  filed  October  29.  1981. 
Applicant:  OVERLAND  CARRIER 
SERVICE,  INC.,  d.b.a.  OCS,  1135 
Avenue  "]"  East,  Grand  Prairie,  TX 
75050.  Representative:  Edwin  M.  Snyder, 
P.O.  Box  45538.  Dallas,  TX  75245,  (214) 
358-3341.  Transporting  machinery  and 
metal  products,  between  points  in 
Dallas  County,  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  155775.  (Sub-1),  filed  October  29. 
1981.  Applicant:  NORTHWESTERN 
MICHIGAN  TRUCKING,  INC..  9196  11 
Mile  Rd.,  Bear  Lake.  MI  49f.l4. 
Representative:  William  B.  Elmer.  625 
Third  St..  Traverse  City,  MI  49684,  (616) 
941-5313,  Transporting  textile  mill 
products,  between  Milwaukee.  WI,  and 
points  in  St.  Louis  County,  MN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  157375,  (Sub-2),  filed  October  30, 
1981.  Applicant:  WINDY  HILL 
FOLIAGE,  INC..  P.O.  Box  1642,  Eustis, 
FL  32726.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  St., 
Madison,  WI  53703,  (904)  357-2810. 
Transporting  food  and  related  products. 
(1)  between  points  in  WI.  on  the  one 


hand,  and,  on  the  other,  points  in  AL,  FL, 
GA,  MS,  and  TN;  and  (2)  between  points 
in  TN,  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  FL,  GA,  and  MS. 

MC  158635,  filed  November  4.  1981. 
Applicant:  NORTHLAND 
TRANSPORTATION,  INC.,  P.O.  Box  65, 
Magnet.  NE  68749.  Representative: 
Donald  L.  Stern.  Suite  610.  7171  Mercy 
Rd.,  Omaha.  NE  68106,  (402)  392-1220. 
Transporting  commodities  in  bulk. 
between  points  in  lA,  NE.  KS.  WY.  SD. 
MN.  and  MO. 

MC  158665,  filed  October  ,30,  1981. 
Applicant:  W.S.B.  LEASING 
COMPANY.  520  East  Church  St., 
Libcrtyville,  IL  60048.  Representative: 
Harold  O.  Orlofske,  145  West  Wiscon.sin 
Ave.,  P.O.  Box  368.  Neenah,  WI  43956, 
(414)  723-2848.  Transporting  food  and 
related  products,  between  Chicago.  II. . 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U,S.  (except  AK  and  HI). 

MC  158984  (Sub-1),  filed  October  30. 
1981.  Applicant:  JOHN  W.  BELL  and 
ROBERT  L.  BELL,  d.b.a.  BELL 
TRANSPORTATION  COMPANY.  1303 
South  Second  Street,  Laramie.  WY 
82079.  Representative:  Jeffrey  A.  Knoll, 
5650  DTC  Parkway.  Englewood,  CO. 
(303)  770-5610.  Transporting  building 
materials,  between  points  in  Albany 
County,  WY,  on  the  one  hand,  and,  on 
the  other,  points  in  CO. 

MC  159004.  filed  October  28,  1981. 
Applicant:  S  AND  B  GREAT  FREIGHT. 
INC.,  9701  West  Higgins  Rd.,  Rosemonl. 
IL  60018.  Representative:  Carl  L.  Steiner. 
29  South  LaSalle  St.,  Chicago,  IL  60603. 
(312)  693-5700.  Transporting  5e/7era/ 
commodities  (except  classes  A  and  B- 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  National  Tea  Co..  and 
its  subsidary  National  Supper  Markets. 
Inc.,  both  of  Rosemont,  IL. 

MC  159014,  filed  October  28, 1981. 
Applicant:  HOWARD  WULK,  d.b.a. 
WULK  INSULATION.  6678  Supply  Way. 
Boise.  ID  83705.  Representative:  Timothy 
R.  Stivers.  P.O.  Box  1576.  Boise,  ID 
83701,  (208)  343-3071.  Transporting  (1) 
building  materials  and  (2)  lumber  and 
wood  products,  between  points  in  AZ, 
CA,  ID,  NV,  OR.  and  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  ID  and 
OR. 

MC  159015.  filed  October  28. 1981. 
Applicant:  COAST  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  2135. 
Eugene,  OR  97402.  Representative: 
David  C.  White,  2400  SW  Fourth  Ave., 
Portland,  OR  97201,  (503)  226-6491. 
Transporting  bananas,  between  points 
in  Los  Angeles  and  Ventura  Counties, 
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CA,  on  the  one  hand,  and,  on  the  other. 
points  in  Lane  County,  OR. 

MC  159035,  filed  October  29,  1981. 
Applicant:  TALBERT  TRUCKING  CO.. 
IXC,  602  South  Cedar  Ave..  Andrews, 
SC  29510.  Representative:  Mitchell  King, 
Jr..  P.O.  Box  5711,  Greenville,  SC  29606, 
(803)  288-6000.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods) 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Oneita  Knitting  Mills,  of  Andrews. 
SC 

MC  159104,  filed  November  2, 1981. 
Applicant:  GRAHAM  TRUCKING.  INC.. 
5913  Meredith  Dr.,  Des  Moines,  lA  50324. 
Representative:  Thomas  F.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309,  (515)  245-4300.  Transporting 
metal  products,  between  Chicago,  IL 
and  St.  Louis,  MO,  on  the  one  hand.  and. 
on  the  other,  points  in  lA.  MO.  IL.  NE, 
MN,  and  SD. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Dor.  m-na:Z  Filed  n-16-81;  8.45  am| 
BILLING  CODE  703S-O1-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a),  (2), 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  Forty-sixth  meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  (BIFAD)  on  December  2-3. 
1981. 

On  December  2,  from  2:00  p.m.  to  5:00 
p.m.  the  Board  will  meet  with  the  BIFAD 
Support  Staff  to  prepare  for  the 
December  3  meeting  and  consider  future 
staff  actions.  This  meeting  will  be  held 
in  Room  2248.  New  State  Department 
Building,  22nd  and  C  Streets,  N.W.. 
Washington,  D.C.  The  meeting  will 
continue  from  7:30  p.m.  to  9:30  p.m.  al 
the  National  Association  of  State 
Universities  and  Land  Grant  Colleges, 
Room  827, 1  Dupont  Circle.  Washington, 
DC. 

On  December  3,  the  regular  BIFAD 
meeting  will  be  held  to  consider  the 
proposed  Memoranda  of  Understanding 
between  AID  and  Universities,  the  AID 
response  to  GAO  Report  on  Title  XII, 
plans  for  Strengthening  Programs,  a 
proposal  for  cooperative  programs 
involving  U.S.  institutions,  AID  and 
International  Agricultural  Research 
Centers,  the  proposed  Collaborative 


Research  Support  Programs  (CRSPs)  in 
Pond  Dynamics  and  Peanuts,  and  the 
team  report  on  an  assessment  of 
extension  programs  in  Egypt.  This 
meeting  will  begin  at  9:00  a.m.:  recess  at 
12:15  p.m..  and  reconvene  from  1:30  p  m. 
to  3:30  p.m.  The  meeting  will  be  held  in 
Room  1105.  New  State  Department 
Building,  22nd  and  C  Streets,  NW., 
Washington,  DC. 

The  meetings  are  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the  Board 
before  or  after  the  meetings,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Board,  and  to  the  extent  the  time 
available  for  the  meetings  permit.  An 
escort  from  the  "C"  Street  Information 
Desk  (diplomatic  Entrance)  will  conduct 
you  to  the  meeting. 

Dr.  Erven  J.  Long,  Coordinator,  Title 
XII  Strengthening  Grants  and  University 
Relations,  Bureau  for  Science  and 
Technology,  Agency  for  International 
Development,  is  designated  as  A.I.D. 
Advisory  Committee  Representative  at 
this  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  State  Department, 
International  Development  Cooperation 
Agencv,  Washington.  DC.  20523.  or 
telephone  him  at  (703)  235-8929. 

Erven  |.  Long, 

AID.  Advisory  Committee  Representative. 

Board  for  International  Food  and  Agricultural 

Development. 

\yR  Doc  B1-.13093  Filed  11-16-81:  8:4»  am| 
BILLING  CODE  6116-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Comprehensive  Employment  and 
Training  Act;  Native  American  Private 
Sector  Initiatives  Programs 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice. 

summary:  This  notice  provides  the 
plans  of  the  Employment  and  Training 
Administration  for  allocating  funds  for 
the  Fiscal  Year  1982  Native  American 
Private  Sector  Initiatives  Programs, 
under  Title  VII  of  the  Comprehensive 
Employment  and  Training  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Pete  Homer,  Acting  Director,  Office 
of  Indian  and  Native  American 
Programs.  Employment  and  Training 
.Administration,  601  D  Street  NW..  Room 
6414.  Washington.  D.C.  20213. 


SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  1978  amendments  to  the 
Comprehensive  Employment  and 
Training  Act  (CETA),  (29  U.S  C.  801  et 
seq.]  the  Office  of  Indian  and  Native 
American  Programs  (OINAP)  announces 
a  program  authorized  under  Title  VII  of 
CETA  to  demonstrate  the  effectiveness 
of  a  variety  of  approaches  to  tie  private 
industry  closer  to  employment  and 
training  programs.  It  is  anticipated. 
based  on  the  Administration's  budget 
request  that  approximately  $4.6  million 
will  be  available  for  this  program  to 
Native  American  grantees  who  are 
eligible  under  Section  302(c)(1)  (A)  and 
(B)  of  CETA.  Aw  ard  of  grants  under  this 
program  is  contingent  upon 
congressional  appropriations  and  the 
availability  of  funds.  A  "Solicitation  for 
Grant  Application"  (SGA)  that  will 
describe  application  procedures  and 
items  necessary  for  a  proposal  will  be 
issued  immediately  to  all  eligible  Native 
American  grantees.  Such  Native 
American  grantees  are  those  that  are 
presently  designated  as  CETA  grantees 
under  section  302(c)(1)  (A)  and  (B)  of 
CETA.  These  CETA  grantees  are 
composed  of  Native  American  Indian 
tribes,  bands,  or  groups  on  Federal  or 
State  reservations,  including  Alaska 
Native  Villages  or  groups.  Oklahoma 
Indians  having  a  governing  body,  and 
Hawaiian  Natives  being  served  through 
public  or  private  non-profit 
organizations. 

Selection  of  proposals  will  be  done  on 
a  competitive  basis.  Criteria  on  which 
proposals  will  be  evaluated  are 
contained  in  the  SG.A.  Regulations  for 
the  Native  American  Private  Sector 
Initiatives  Programs  (NAPSIP)  are  found 
in  regualtions  governing  the  Indian  and 
Native  American  Employment  and 
Training  Programs  at  20  CFR  Parts  675 
and  688.  Eligible  applicants  are  not 
required  to  submit  proposals.  However, 
all  eligible  applicants  wishing  to  obtain 
Title  VII  funds  must  submit  a  proposal 
consistent  with  the  requirements  of  the 
SGA. 

All  eligible  Native  American  grantees 
desiring  NAPSIP  funds  must  first 
establish  a  Private  Industry  Council 
(PIC)  to  assist  in  the  development  of  the 
proposal  and  the  implementation  of  the 
program  if  award  is  made.  The  PIC  must 
be  made  up  of  representatives  from 
private  industry,  organized  labor, 
community  based  organizations,  and 
educational  institutions.  A  majority  of 
the  membership  must  be  from  private 
industry.  Details  on  the  PIC  are 
contained  in  the  SGA  and  the 
regulations  at  20  CFR  688.271. 
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Eligible  Native  American  grantees 
will  be  advised  at  a  later  date  of  the 
proposal  due  date. 

Sisned  in  VVrfshington,  DC.  this  30th  day 

of  Oi  lober  1981. 

William  ).  Kacvinsky, 

.•lr/.'.;j  Administrator,  Office  of  National 

ProgiC.r.:> 

|i  K  Dm    Hi    j)|]:H  Fil.'d  U-liV-81.  8:45  dm| 
BILLING  CODE  4S10-30-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  A(  t  of  1974  (19  U.S.C.  2273)  the 
Dcparti'ient  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
November  2-6.  1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  as.sistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(IJ  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreai^ed  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm 

TA-VV-li,i87;  Modern  Industrial  Plastics, 

Dayton.  OH 
T.'\-VV-11.813;  Industrial  Steel  Stamping,  Inc., 

Monroe,  Ml 
TA-VV-H,225;  Findlay  Industries,  Findlay. 

OH 
TA-W-n.l33;  Ashlnnd  Crafts.  Inc..  Ashland, 

KY 
TA-VV-12.288;  P.F.  Industries,  Inc.,  Bristol,  RI 
TA-W-11.328:  Pilot  Knob  Pellet  Co  .  Ironton, 

MO 
TA-VV-n.B39;  P.H.C.  Industries.  Inc., 

Camden,  N| 
TA-W-l  1,666;  Kenwood  Knitting  Mills, 

Babylon  and  Patcliogue,  NY 
TA-VV-11.322:  Gulf  and  Western  Mfg.  Co.. 

Bonney  Forge  Div..  Allentown.  PA 


TA-W-n,617.  11.908,  &  11.910;  Arvin 

Industries.  Inc..  Arvin  Automotive  Div.. 

Monroeville,  AL  and  Columbus,  IN 
TA-W-11,054;  Detroit  Trailer  Co..  and 

Kendall  Steel  Co..  Detroit,  MI 
TA-W-n,176;  Forest  City  Foam  Products, 

Inc.,  Wellington,  OH 
TA-W-12.191;  Koehring  Co  ,  Atomaster  Div.. 

Bowling  Green.  KY 
TA-W-12,091;  Westinghouse  Electric  Corp.. 

Small  Motor  Div..  Bellefontaine.  OH 
TA-W-11,647;  Towne  Robinson  Fastener  Co.. 

Dearborn,  MI 
TA-W-10,358;  Sunflower  Novelty  Bags.  Inc., 

Deer  Park,  NY 
TA-W-11,524,  11,525,  &  11.526;  Wonderalls, 

Buffalo,  MN,  Minneapolis.  MN.  and 

Paynesville.  MN 
TA-W-11,486  &  11,486A;  Parco.  Inc., 

Marlette.  MI  and  Snow  Screw  Products. 

Inc.,  Marlelle,  MI 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm.- 

TA-W-12.019:  White  Farm  Equipment 

Co.,  Syracuse.  NY 
TA-W-12.582: D&E  Components.  A  Div. 

ofAvnet,  Inc.,  CoJoma,  Ml 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reason(s) 
specified. 

TA-W-11,158.  11,159.  a- 11,698: 

McGregor  Sportswear.  McGregor- 
Doniger.  Inc.,  Clearfield,  P.'\. 
Philadelphia,  PA,  and  Coalport.  PA 

With  respect  to  outerwear  and  shirts, 
a  survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

With  respect  to  sweaters,  U.S.  imports 
did  not  increase  as  required  for 
certification. 

TA-W-n,269:  Leathermark  Sportswear, 
New  York,  NY 

Aggregate  U.S.  imports  of  leather 
apparel  did  not  increase  as  required  for 
certification. 

TA-W-11,713-11.721: Brunswick  Corp., 
Marine  Power  Group.  Plant  ~12. 
Fond  du  Lac,  WI.  Plant  ^14. 
Stillwater,  OK:  Plant  -64.  Oshkosh, 
WI:  Plant  ^30,  St.  Cloud  FL:  Plant 
^37.  Placida.  FL:  Plant  ^38A. 
Oshkosh.  WL  Plant  -38,  Oshkosh. 
WI:  Plant  -33,  Oshkosh.  WI:  and 
Plant  -6.  Oshkosh,  WI 

Aggregate  U.S.  imports  of  sterndrive 
motors  are  negligible.  U.S.  imports  of 
outboard  motors  have  not  increased. 

TA~W-1 1,186:  Millmaster  Chemical  Co.. 
Berkley  Heights.  NJ 

Aggregate  U.S.  imports  of  organic 
acids  intermediates  and  of  tranquilizers 


are  negligible.  Sales  of  carisiprodal 
increased  in  1980  compared  with  1979. 

TA-W-12.627:  Suzy  Love  Maternities. 
Ltd..  New  York.  NY 

Aggregate  U.S.  imports  of  maternity 
pants  did  not  increase  as  required  for 
certification. 

TA-W-l 2.706:  Diversified  Containers. 
Inc..  Howell,  MI 

Aggregate  U.S.  imports  of  metal  cans 
did  not  increase  as  required  for 

certification. 

TA-W-12,298:  General  Broach  and 
Engineering  Co.,  Detroit.  MI 

With  respect  to  workers  producing 
broaching  machines  and  broaching  tools 
and  fixtures,  a  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

With  respect  to  production  broaching 
workers  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act. 

TA-W-11.938:  Edmos  Corporation,  Glen 
Cove,  NY 

Aggregate  U.S.  imports  of  finished 
fabric  are  negligible. 
r.A-W-11.335:  Marcil Mfg.,  Inc.. 
Hoboken  MI 

Investigation  revealed  that  saK-s  by 
manufacturers  for  which  the  subject  firm 
produced  under  contract  did  not  decline. 

In  the  following  cases  the 
investigation  revealed  that  criterion  (2J 
has  not  been  met. 

TA-W-12.463;  MCR  Fashions.  Inc., 
Hoboken.  NJ 

Affirmative  Determinations 

T.'\-W-12,059:  Butterfield Shake  Co.. 
Hoquiam,  WA 

A  certification  was  issued  for  a 
petition  received  on  January  6. 1981 
covering  all  workers  of  the  firm 
separated  on  or  after  December  31, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  November  2-6. 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10.332. 
U.S.  Department  of  Labor.  601  D  Street. 
NW,  Washington.  D.C.  20213  during 
normal  working  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  November  10, 1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-33031  Filed  11-18-81:  8:45  am| 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adfustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 


production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  appy  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
J  substantia!  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  pro\ided  such  request 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  27. 1981. 

Interested  persons  are  invited  to 
submit  vsritten  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  27, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  N.W.,  Washington, 
DC.  20213. 

Signed  at  Washington.  DC,  this  9th  day  of 
November  1981. 
Marvin  M.  Fcx>ks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Dale  of 
peMiori 


Petilionef;  Union/vKoriiefs  or  toonef  mortion  at— 


Location 


Date 
rocoNSd 


PeMion  No. 


AmcMs  produced 


Bird  i  Sone  Inc  (company)  „ _.,„ 

Fayscort,  Div  o>  White  ConsoWaled  (lAMAW) .. 

Fner  Industnes  (company) 

Gnco  Manutaclunng,  Inc  .  (workers) ________ 

kMC,  Stampiog.  (lAMAW) 

KMMGO.  Inc  (company) 

Paragon  Gears  Inc  (UE) _______ 

Servus  Rubber  Oi ,  Vmyl  Div  (tLGWU) 

Shakespeai  ol  Arkansas  (company) 


Perth  Amboy.  N.J. .. 
Defler  Maine„_ 

Carlstadl.  N  J 

Mt  Oemens   Mch 
Port  Washi"Con   W 

Pontotoc.  Miss. 

Taunton.  Mass 


Chicopee,  Mass 
Fayetteville  Ark, 


11/2/81 

11/4/ei 

11/2/81 
11/3/81 
11 '3/81 
11/4/81 
11/3/81 

11/2/81 
11/3/81 


10'26'81 
10'29/81 
10/26/81 
10/28/81 
10'26/81 
10/30/81 
10/27/81 

10/29/81 
10/27/81 


TA-W-13  085 
TA-W-13  086 
T A- W- 13  087 
TA-W-13  088 
TA-W-13  0e9 
TA-W-13  090 
TA-W-13.091 

TA-W-13  092 
TA-W-13  033 


RoofviQ— ^spftoR. 
Equpmem — produclxxv 
Shoes — carwas,  alNetc 
Pans— tractor,  pQrd. 
Slampngs — melal 
MouMr^gs — automotive 
TransTTissions — Mame  UG 

502 
,  Footwea' — mokJeO  vitm   piesltc 
R«e*s — f^hinQ 


;FR  Doc.  81-33032  Filed  11-16-81   MS  ami 
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Occupational  Safety  and  Health 
Administration 

North  Carolina  Standards;  Approval 

1.  Background  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  February  1, 1973,  notice  was 
published  in  the  Fedeial  Register  (36  FR 
3041)  of  the  approval  of  the  North 
Carolina  plan  and  the  adoption  of 
Subpart  1  to  Part  1952  containing  the 
ded&ion. 


The  North  Carolina  Plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  by  reference.  Section 
1953.20  of  29  CFR  "provides  that  "whf're 
an  alteration  in  the  Federal  program 
could  have  an  adverse  impact  on  the  "at 
least  as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  Plan  shall  be  required."  In 
response  to  Federal  standard  changes, 
the  State  has  submitted  by  letter,  dated 
January  7, 1981  from  Donald  G. 
Wiseman,  Director.  Occupational  Safety 
and  Health  Division,  North  Carolina 
Department  of  Labor,  to  Robert  A. 
Wendell.  Regional  Administrator,  and 
incorporated  as  a  part  of  the  State  plan. 
State  standards  comparable  to  the 
following  Federal  standards:  S  1910.20 
Access  to  Employee  Exposure  and 
Medical  Records,  dated  May  23. 1980; 
§  1910.440  Commercial  Diving 
Operations,  dated  May  23, 1980; 
§  1910.1001  Asbestos,  dated  May  23, 
1980;  i  1910.1003  4-Nitrobiphenyl,  dated 
May  23. 1980;  §  1910.1004  alpha- 
Naphthylamine,  dated  May  23, 19ea 
§  1910.1006  Methyl  chloromethyl  ether, 
dated  May  23,  1980;  §  1910.1007  3.3'- 


Dichlorobenzidine  (and  its  salts),  dated 
May  23.  1980:  1910.1008  bis- 
Chloromethyl  ether,  dated  May  23. 1980; 
§  1910.1009  beta-Naphthylamine.  dated 
May  23,  1980:  |  1910.1010  Benzidene. 
dated  May  23.  1980;  §  1910.1011  4- 
.Aminodiphenyl.  dated  May  23.  198a, 
§  1910.1012  Ethyieneimine,  dated  May 
23. 1980:  §  1910.1013  beta-Propiolactone. 
dated  May  23.  1980:  §  1910.1014  2- 
AcetylaminoHuorene,  dated  May  23, 
1980:' §  1910.1015  4- 

Dimethylaminoazobenzene,  dated  May 
23, 1980":  §  1910.1016  .\- 
Nitrosodimefhylamine,  dated  May  23, 
1980;  §  1910.1017  Vinyl  chloride,  dated 
May  23, 1980;  §  1910.1018  Inorganic 
arsenic,  dated  May  23.  1980;  §  1910.1025 
Lead,  dated  May  23, 1980;  §  1910.1028 
Benzene,  dated  May  23. 1980; 
§  1910.1029  Coke  oven  emissions,  dated 
May  23, 1980;  S  1910.1043  Cotton  dust, 
dated  May  23,  1980;  §  1910.1044  1.2- 
dibromo-3-chloropropane,  dated  May  28, 
1980;  $  1910.1045  Acrylonitrile,  dated 
May  23. 1980;  i  1910.104«  Exposure  to 
cotton  dust  in  cotton  gins,  dated  May  23. 
1980:  5  1910.151  Model  Standard 
pursuant  to  section  6(b)  of  Act.  dated 
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May  23, 1980;  §  1910.152  Model 
Emergency  Temporary  Standard 
pursuant  to  section  6{c),  May  23, 1980; 
Part  1913  Access  to  Medical  Records, 
dated  May  23, 1980;  §  1910.423 
Commerical  Diving  Corrections,  dated 
June  20, 1980;  Part  1990  Model  Standard 
Carcinogens,  Corrections,  dated  June  27. 
1980;  Part  1910  and  1913  Access  to 
Exposure  and  Medical  Records, 
Corrections,  dated  August  15. 1980: 
§  1910.35  Definitions,  dated  September 
12, 1980;  §  1910.37  Means  of  Egress, 
dated  September  12, 1980;  §  1910.38 
Employee  Emergency  Plans  &  Fire 
Prevention  Plans,  dated  September  12. 
1980;  §  1910.107  Spray  Finishing,  dated 
September  12, 1980;  §  1910.108  Dip 
Tanks,  dated  September  12, 1980: 
§  1910.109  Explosive  and  Blastmg 
Agents,  dated  September  12, 1980; 
§  1910.155  Scope  and  Application,  dated 
September  12, 1980;  §  1910.156  Fire 
Brigades,  dated  September  12, 1980; 
§  1910.157  Portable  Fire  Extinguishers, 
dated  September  12, 1980:  §  1910.158 
Sfandpipe  and  hose  systems,  dated 
September  12, 1980:  §  1910.159 
Automatic  Sprinkler  Systems,  dated 
September  12. 1980;  §  1910.160  Fixed 
Extinguishing  Systems,  dated  September 
12.  I960:  §  1910.161  Fixed  Extinguishing 
Systems,  Dry  Chemical,  dated 
September  12, 1980;  §  1910.162  Fixed 
Extinguishing  Systems,  gaseous  agents, 
dated  September  12, 1980:  §  1910.163 
Fixed  Extinguishing  Systems,  water  and 
foam,  dated  September  12. 1980; 
,  8  1910.164  Fire  Detection  Systems,  dated 
September  12, 1980;  §  1910.165  Employee 
Alarm  Systems,  dated  September  12. 
1980;  §  1910.165(a)  and  1910.165(b) 
Revoked,  dated  September  12, 1980:  Part 
1910  Appendix  Subpart  E,  dated 
September  12, 1980:  §  1903.4  Objection 
tu  In.spection,  dated  October  3. 1980; 
§  1926.500  Guardrails,  handrails  and 
covers,  dated  November  14, 1980; 
§  1926.502  Definition,  dated  November 
14, 1980;  §  1926.500(g)(1)  Appendix  A  to 
Subpart  M— Roof  Widths,  dated 
November  14, 1980. 

These  standards  were  promulgated  by 
filing  with  the  North  Carolina  Attorney 
General  on  June  24, 1980:  August  13, 
1980:  October  13, 1980;  October  28, 1980; 
and  December  9, 1980,  respectively, 
pursuant  to  the  North  Carolina 
Occupational  Safety  and  Health  Act  of 
1973  (Chapter  295,  General  Statutes). 

2.  Decision.  Having  reviewed  the  state 
submission  in  comparison  with  Federal 
standards,  it  has  been  determined  that 
the  state  standards  are  identifical  to  the 
Federal  standards  and  are  hereby 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 


standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  location:  Office  of  the 
Commissioner  of  Labor,  North  Carolina 
Department  of  Labor,  4  West  Edenton, 
Raleigh.  North  Carolina  27601;  Office  of 
the  Regional  Administrator.  Suite  587, 
1375  Peachtree  Street,  NE.,  Atlanta. 
Georgia  30367,  and  Office  of  the  Director 
of  Federal  Compliance  and  State 
Programs,  Room  N3613,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 
4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the  North 
Carolina  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identifical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2,  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  November 
17. 1981. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Atlanta  Ga.,  this  30th  day  of 
JanuHry  1981. 

Karen  L.  Mann, 

Acting  Regional  Administrator. 

\m  Doc.  81-33034  Filed  11-16-81:  8:4S  am] 
BILUNO  CODE  4S10-2»-M 


South  Carolina  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinatter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(e)  of  the  Act  and  29  CFR  Part  1902. 
On  December  6, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
25932)  of  the  approval  of  the  South 
Carolina  plan  and  the  adoption  of 


Subpart  C  to  Part  1952  containing  the 
decisioiL 

The  South  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1953.20  of  29  CFR  provides  that 
"Where  any  alteration  in  the  federal 
program  could  have  an  adverse  impact 
on  the  'at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  the  State  plan  shall  be 
required."  By  letter  dated  May  27, 1981 
from  Edgar  L.  McGowan,  Commissioner, 
South  Carolina  Department  of  Labor,  to 
Karen  L.  Mann,  Acting  Regional 
Administrator,  and  incorporated  as  a 
part  of  the  plan,  the  State  submitted  the 
following  amended  State  standards 
comparable  to  Federal  Standards: 
1910.1025(a)  Lead  Correction,  dated 
August  28, 1979:  Part  1910.  Subpart  S. 
Electrical,  dated  Janu0ry  16. 1981.  The 
State  amended  the  folowing  standards 
to  make  them  compatible  with  the  1981 
Electrical  Code:  §  1926.803(j)  Electrical; 
§  1926.404(a)  Hazardous  Locations; 
§  1926.401(h)  Grounding  and  Bonding; 
1926.400(a)(e)(f)(h)  Electrical  General; 
§  1926.151(a)  Ignition  Hazards; 
§  1926.351(d)  Arc  Welding  and  Cutting. 

These  standards  were  promulgated 
after  public  hearings  held  on  April  8. 
1981  and  filed  with  the  South  Carolina 
Secretary  of  State  May  14. 1981. 
pursuant  to  Act  379.  South  Carolina  Acts 
and  Joint  Resolutions.  1971  (Sections  40- 
261  through  40-274  South  Carolina  Code 
of  Laws.  1962). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  or  as  effective  as  the  Federal 
standards.  The  State  standards  are 
hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Commissioner  of  Labor,  South  Carolina 
Department  of  Labor.  3600  Forest  Drive, 
Columbia,  South  Carolina  29211;  Office 
of  the  Regional  Administrator,  Suite  587, 
1375  Peachtree  Street.  NE..  Atlanta. 
Georgia  30367;  and  Director  of  Federal 
Compliance  and  State  Programs.  Room 
N3613.  200  Constitution  Avenue  NW.. 
Washington.  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the  South 
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Carolina  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  essentially 
identical  to  the  comparable  Federal 
standards  and  are  deemed  to  be  at  least 
as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  Stale  law  and  further 
participation  would  be  unnecessary. 

This  deci.sion  is  effective  November 
17,1981. 

(Sec.  18.  Pub.  L.  91-596.  84  Stat  1603  (29 
U.S.C.  667)) 

Signed  Hi  Atiiinta.  Ga..  this  25th  day  of 
Augii.st  1981. 
Karen  L  Mann, 
Acting  Regional  Administrotor. 

|FR  Doc  81-33033  Filed  1]-t6-Hl;  8  45  am) 
BILLING  CODE  4S10-26-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Notice  of  Order  on  Motion  for 
Consolidation  of  Air  Traffic  Controller 
Appeals 

AGENCY:  Merit  Systems  Protection 

Dourd. 

ACTION:  Notice  of  order  on  motion  for 

consolidation  of  air  traffic  controller 

appeals. 

SUMMARV:  By  its  order  dated  November 
10, 1981,  the  Merit  Systems  Protection 
Board  has  provided  an  opportunity  to 
the  Federal  Aviation  .Administration  and 
approximately  11.000  non-probationary 
air  traffic  controller  appellants  to 
respond  to  a  motion  for  limited 
consolidation  of  removal  cases 
involving  controllers  who  allegedly 
participated  in  an  illegnl  strike 
commencing  on  or  about  August  3,  1981. 
COMMENT  DATE:  November  30, 1981. 
ADDRESS:  Robert  E.  Taylor,  Secretary, 
Merit  Systems  Protection  Board,  ATTN: 
ATC  Appeals.  1220  Vermont  Avenue, 
NW,  Washington,  D.C.  20419. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  I,.  Netherton.  (202)  653-7175. 
SUPPLEMENTARY  INFORMATION:  For  the 

information  of  the  public,  the  Order  of 
the  Board  in  this  matter  is  reprinted 
below: 

Daled;  November  10, 1981. 
Merit  Systems  Protection  Board. 
Ersa  H.  Poston. 

Vice  Choir. 

Order  on  Motion  for  Consolidation 

Appellant  in  this  case,  David  A.  Trick, 
was  removed  from  his  career  position  as 
an  air  traffic  controller  by  the  Federal 


Aviation  Administration  (the  agency)  on 
grounds  of  alleged  participation  in  an 
illegal  strike  and  unauthorized  absence. 
He  filed  a  timely  appeal  with  the 
Board's  Washington  Regional  Office  on 
September  24, 1981,  and  requested  a 
hearing  as  provided  by  5  U.S.C.  7701.  In 
his  petition  for  appeal  he  indicated  an 
intention  to  call  as  a  witness  at  his 
hearing  (without  excluding  additional 
witnesses  to  be  subsequently  identified) 
the  chief  of  the  agency's  Washington  Air 
Route  Traffic  Control  Center.  Leesburg, 
Virginia,  who  served  as  both  proposing 
and  deciding  official  for  the  agency. 

During  the  month  preceding  and  seven 
weeks  following  the  filing  of  appellant's 
appeal,  the  Board's  eleven  Regional 
Offices  throughout  the  country  have 
received  over  11.000  appeals  by  other  air 
traffic  controllers  who  were  removed  by 
the  agency  on  the  same  or  substantially 
identical  gorunds  as  appellant  Tri  J<.  As 
of  November  9, 1981,  these  appeals 
include  10,878  appellants  who.  like 
appellant  Trick,  were  non-probationary 
competitive  service  employees  with  a 
statutory  right  of  appeal  to  this  Board 
pursuant  to  5  U.S.C.  7513(d).'  In  most 
cases  the  agency  has  by  now 
transmitted  its  administrative  record 
documenting  the  removal  action  to  the 
Board's  Regional  Offices,  and  some 
preliminary  processing  and  filing  of 
discovery  requests  has  occurred.  None 
of  the  cases  has  yet  proceeding  to 
evidentiary  hearing,  in  part  because  of 
the  need  for  coordinated  scheduling  to 
avoid  undue  disruption  of  agency 
operations  by  multitudinous 
appearances  as  witnesses  of  key  agency 
officials,  such  as  the  control  center  chief 
already  designated  as  a  potential 
witness  in  appellant  Trick's  case.  The 
number  of  such  pending  controller  strike 
cases  varies  from  a  low  of  about  300  in 
the  Board's  Washington  Regional  Office 
to  over  2,500  in  the  Chicago  Regional 
Office. 

On  October  30, 1981,  appellant  Trick 
filed  with  the  Board's  Washington 
Regional  Office  a  Motion  for 
Consolidation  in  which  he  requested  the 
Board  to  consolidate  "the  entire  class" 
of  approximately  11.000  air  traffic 
controller  removal  appeals  and  transfer 
them  to  a  single  Presiding  Official  of  the 
Board,  for  the  purpose  of  (1)  determining 
common  issued  of  law  and  fact:  (2) 
overseeing  such  discovery  as  would 


'An  additional  146  air  trafTic  conlroHer  apprtUanIa 
who  were  similarly  removed  by  tJie  agency  appear. 
at  least  preliminarily,  to  have  been  probationary 
employees  with  only  the  limited  appeal  rights 
provuied  by  the  Office  of  Persoonel  Managenienl's 
regulations  at  5  CFR  315  806.  Those  pirobationary 
contrnllors  are  not  included  among  the  appellants  k) 
whom  this  Order  is  addressed  and  on  whom  this 
Order  is  being  ser\ed. 


most  efficiently  be  held  at  the  national 
level:  and  (3)  certifying  to  the  Board 
"questions  the  resolution  of  which  will 
facilitate  the  fair  and  efficient 
disposition  of  such  appeals"  when  they 
are  thereafter  returned  to  the  control  of 
their  original  transferor  Presiding 
OLHcials  for  "determination  of  any 
necessary  remaining  issues." 

The  grounds  set  forth  in  support  of  the 
motion  include  asserted  substantial 
common  issues  of  law  and  fact:  savings 
in  time,  travel,  and  expense  for  the 
agency,  appellants,  and  the  Board:  and 
sul'Stantial  narrowing  of  the  scope  of 
the  individual  hearings.  In  an  affidavit 
attached  to  his  motion,  appellant  Trick 
asserts  that  he  has  communicated  with 
representatives  of  more  than  10.000  air 
traftic  controller  appellants  all  of  whom 
"support  a  consolidation  for  the 
purposes  of  determining  common  issues 
ol  law  and  fact  and  for  discovery  "  A 
copy  of  the  entire  motion  with  its 
attachments  is  appended  hereto. 

Recognizing  that  the  motion  raises 
mutters  which  relate  to  appeals  pending 
in  ten  other  Regional  Offices  as  well  as 
those  before  the  Board  s  Washington 
Regional  Office,  and  which  are  thus 
beyond  the  scope  of  that  Office's 
authority,  the  Presiding  Official 
appropriately  referred  the  motion  to  the 
Board  for  consideration. 

The  Board  has  authority  to 
con.solidate  appeals  even  without  the 
consent  of  the  parties  if  it  is  "of  the 
opinion"  that  consolidation  "could  result 
in  the  appeals  being  processed  more 
expeditiouslv  and  would  not  adversely 
affect  any  pariy."  5  U.S.C.  7701(0. 
However,  Congress  clearly  intended 
that  before  such  authority  is  exercisod 
the  parties  should  be  given  notice  and 
an  opportunity  to  present  their  views  in 
some  form.  See  S.  Rep.  No.  95-969.  95lh 
Cong..  2d  Sess.  55  (1978).  Accordingly, 
as  the  attached  Certificate  of  Service 
reflects,  we  are  serv^ing  copies  of  this 
Order  and  of  the  appended  Motion  for 
Consolidation  on  all  designated 
representatives  of  the  non-probationary 
air  traffic  controller  appellants  who 
were  removed  by  the  agency  for 
allegedly  participating  in  an  illegal 
strike  commencing  on  or  about  August  3, 
1981,  on  such  appellants  indi\idually  if 
they  ha\e  not  designated  a 
representative,  on  the  agency's 
designated  representative  in  each  of  the 
Board's  Regions,  and  on  the  agency's 
Chief  Counsel. 

By  service  of  this  Order  the  Board  is 
afTording  all  interested  parties  an 
opportunity  to  respond  to  appellant 
Trick's  motion  within  the  time  hereafter 
set  forth.  All  responding  parties  should 
note  that  the  proposed  consolidation 
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relates  only  to  such  common  issues  of 
law  and  fact  as  may  be  national  in 
scope,  in  the  sense  of  affecting  cases 
arising  from  multiple  agency  facilities 
and  pending  in  multiple  Regional  Offices 
of  the  Board.  Such  issues  may  be 
common  to  all  appellants  or  to 
identifiable  groups  of  appellants. 

However,  the  Board's  consideration  of 
the  instant  motion  does  not  preclude  the 
separate  consideration  of  previously  or 
later  filed  motions  at  the  Regional  Office 
level  for  sub-consolidations  on  a  local  or 
Regional  basis  for  determination  of 
particular  issues  which  may  be  common, 
for  example,  only  to  appellants  who 
were  employed  at  the  same  agency 
facility.  Any  such  issues  would  not  be 
"national  in  scope"  as  that  term  is  used 
herein.  Such  subconsolidations.  or  other 
precedural  steps  at  local  or  Regional 
levels  to  avoid  undue  burdens  or 
repetitive  testimony  and  to  promote 
expeditiousand  efficient  processing, 
may  be  considered  independently  by  the 
Board's  Regional  Offices.*  In  any  event, 
each  appellant  will  retain  entitlement  to 
individualized  determination  of  any 
facts  or  issues  which  may  be  uniquely 
relevant  to  his  or  her  appeal. 

In  the  Interest  of  sharpening  the  issues 
and  of  efficient  use  of  resources,  all 
parties  responding  to  the  appended 
Motion  for  Consolidation  and  to  this 
Order  should  address  the  following 
matters  as  specifically  as  possible;  " 

1.  National  Issues.  Identification  of  all 
common  issues  of  fact  and  law  which 
may  be  national  in  scope,  and  which 
therefore  may  appropriately  be  the 
subject  of  discovery  and  determination 
on  a  national  consolidated  basis: 

2.  National  Discovery.  The  nature  and 
extent  of  anticipated  discovery  requests 
in  any  such  consolidated  proceeding; 

3.  National  Witnesses.  The 
identification,  by  name  and  title,  of 
persons  whose  testimony  would 
probably  be  requested  with  respect  to 
matters  to  be  determined  in  any  such 
consolidated  proceeding; 

4.  Representation.  The  extent  to  which 
appellants,  or  groups  of  appellants,  can 
agree  or  have  agreed  upon  designation 
of  common  or  lead  counsel  for  purposes 
of  (a)  serving  and  receiving  service  of 
pleadings  and  documents,  and/or  (b) 


representation  with  respect  to  any  such 
consolidated  proceeding;* 

5.  Nonstrike-Related  Dispositive 
Issues.  Identification  by  name  (and 
MSPB  docket  number  if  assigned)  of  all 
interested  appellants  raising  potentially 
dispositive  individual  defenses  which 
are  unrelated  to  the  alleged  strike,  such 
as  having  been  on  approved  leave  at  the 
time  in  issue,  specifying  the  nature  of 
such  defense  and  whether,  in  the  event 
such  defense  is  unsuccessful,  issues 
common  to  other  appellants  would  then 
be  relevant  to  such  appellant's  case;' 

6.  Prejudicial  Effects.  Idenfification  by 
name  (and  MSPB  docket  number  if 
assigned)  of  any  interested  party  who 
believes  that  his.  her  or  its  rights  would 
be  prejudiced  or  interests  adversely 
affected  by  any  such  consohdation, 
specifying  the  nature,  extent  and 
reasons  for  such  prejudice  and 
supporting  by  affidavit  any  facts  relied 
upon  to  show  such  prejudice  or  adverse 
effect. 

Accordingly,  it  is  hereby  ordered  that 
the  agency  and  all  non-probationary 
appellants  who  were  removed  by  the 
agency  for  allegedly  participating  in  an 
illegal  strike  commencing  on  or  about 
August  3, 1981,  may  submit  a  response 
in  writing  to  the  Motion  for 
Consolidation  appended  hereto  and  to 
this  Order  by  mailing  such  response  to 
the  Board's  Secretary  on  or  before 
November  30, 1981. 

It  is  further  ordered  that; 

1.  All  responses  shall  be  captioned 
"David  A.  Trick  v.  FAA,  MSPB  Docket 
No.  DC0752811F1144,"  shall  be  titled 
"Response  to  Order  on  Motion  for 
Consolidation,"  and  shall  specify  the 
name  (and  MSPB  docket  number  if 
assigned)  of  the  responding  party; 

2.  All  responses  shall  contain 
numbered  paragraphs  corresponding 
with  those  immediately  preceding  the 
ordering  paragraphs  of  this  Order,  as 
numbered  1  through  6  at  pages  5-6 
hereof,  and  addressing  the  matters 
specified  therein  under  the  headings  set 
forth  in  those  numbered  paragraphs; 

3.  The  original  and  two  copies  of  each 
response  shall  be  filed  with  the 
Secretary  of  the  Board  by  mail 
addressed  as  follows: 


'  Regional  Offices  may  give  weight  to  polenlial 
avoidance  of  procedural  burdens  and 
considerations  of  expedition  and  efficiency  in 
determining  whether  to  certify  rulings  to  the  Board 
for  interlocutory  appeals  pursuant  to  5  CFR  1201.91- 
.93. 

"  Any  appellant  or  agency  parly  who  is  served, 
directly  or  by  designated  representative,  with  a 
copy  of  this  Order  and  who  fails  to  submit  a  timely 
response  will  be  deemed  to  have  waived  uny 
objection  to  the  Board's  action  upon  consideration 
of  the  matters  set  forth  in  this  Order. 


'The  attached  Certificate  of  Service  includes 
information  intended  to  facilitate  communication 
among  the  parties  for  purposes  of  encouraging 
agreement  on  procediir,Tl  or  other  matters  that  could 
reduce  the  burden  of  these  cases  on  all  parties  The 
Boards  Secretary  should  be  advised  promptly  by 
letter  of  any  errors,  omissions,  or  changes  in  the 
service  list. 

'Without  regard  to  whether  the  proposed 
consolidation  is  ordered,  the  Board  contemplates 
moving  promptly  to  hearing  and  decision  of 
pulentiaily  dispositive  individual  issues  which  are 
unrelated  to  the  alleged  strike. 


Robert  E.  Taylor,  Secretary,  Merit 
Systems  Protection  Board,  ATTN: 
ATC  Appeals,  1120  Vermont  Avenue, 
NW.,  Washington,  D.C.  20419 
4.  Each  response  shall  include  a 
written  certification  by  the  respondent 
or  representative  that  one  copy  of  such 
response  has  simultaneously  been 
served  by  mail  to  each  of  the  following; 
Richard  L.  Leighton,  Esquire,  Counsel  to 
David  A.  Trick,  2033  M  Street,  NW., 
Suite  800,  Washington,  D.C.  30036 
J.  E.  Murdock,  III,  Chief  Counsel,  Federal 
Aviation  Administration,  Room  900E, 
Washington,  D.C.  20591 

For  the  Board. 
Ersa  H.  Poston, 
Vice  Chair. 
Ronald  P.  Wertheim, 
Member. 

November  10, 1981,  Washington.  D.C. 

(FR  Doc  ai-33023  Filed  11-16-81;  8:45  am] 
BILLING  COD€  7400-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  81-78] 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  forthcoming  meeting  of 
the  NASA  Advisory  Council,  Informal 
Ad  Hoc  Solar  System  Exploration 
Committee. 

DATE  AND  TIME:  December  3-4. 1981,  8:30 
a.m.  to  4:30  p.m.,  each  day. 
ADDRESS:  Building  180,  Room  101,  Jet 
Propulsion  Laboratory,  4800  Oak  Grove 
Drive,  Pasadena,  CA  91109. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Diane  M.  Mangel,  National 
Aeronautics  and  Space  Administration, 
Code  SL-4,  Washington,  DC  20546  (202/ 
755-3728). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Ad  Hoc  Solar  System 
Exploration  Committee  was  established 
under  the  NASA  Advisory  Council  to 
translate  the  scientific  strategy 
developed  by  the  Committee  on 
Planetary  Exploration  (COMPLEX)  into 
a  realistic,  technically  sound  sequence 
of  missions  consistent  with  that  strategy 
and  with  resources  expected  to  be 
available  for  solar  system  exploration. 

The  committee  will  report  its  findings 
to  the  Council  and  to  NASA.  The 
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committee  is  chaired  by  Dr.  Noel  W. 
Hinners  and  is  composed  of  four  other 
members  of  the  Council  and  its  standing 
committees,  who  will  meet  with  about  9 
other  invited  participants  and  certain 
NASA  personnel. 

An  Ad  Hoc  Subgroup  of  the  Solar 
System  Exploration  Committee  will 
meet  with  Jet  Propulsion  Laboratory  and 
Ames  Research  Center  scientists  to 
review  progress  being  made  on  studies 
of  candidate  planetary  exploration 
missions  for  the  1990's.  The  product  of 
the  review  will  be  more  definitive 
versions  of  the  scientific  objectives  of 
the  missions.  The  meeting  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room  (approximately  80  persons, 
including  committee  members  and 
invited  meeting  participants].  Visitors 
will  be  requested  to  sign  a  visitor's 
register. 

TYPE  OF  MEETING:  Open 
Russell  Ritchie, 

Deputy  As^iociate  Administrator  for  External 
Relations. 
November  6, 1981. 

|FR  Doc  81-JJOi-  Filed  11-16-81;  8;4S  am) 
BILLING  CODE  7&10-01-U 


[Notice  81-771 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Transport  Aircraft, 
DATE  AND  TIME:  December  8, 1981,  8:30 
a.m.  to  5:30  p.m.;  December  9, 1981,  8:30 
a.m.  to  5  p.m.:  December  10, 1981,  9  a.m. 
to  12  Noon. 

ADDRESS:  NASA  Langley  Research 
Center,  Building  1219,  Conference  Room 
225,  Hampton,  VA, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Winblade.  National 
Aeronautics  and  Space  Administration. 
Code  RJT-2,  Washington,  D.C.  20546 
(202/755-3000). 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Transport  Aircraft  has  been  established 
to  assist  the  NASA  in  assessing  the 
current  adequacy  of  transport  aircraft 
technology  and  recommend  actions  to 
reduce  deficiencies  through  modification 
of  the  planned  NASA  research  and 
technology  program  in  transport 


advanced  aerodynamics,  active 
controls,  materials,  propulsion,  avionics, 
and  safety.  The  Subcommittee,  chaired 
by  Mr.  Russell  Hopps.  is  comprised  of 
eight  members.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  50 
persons  including  the  Subcommittee 
members  and  participants). 
TYPE  OF  MEETING:  Open 
AGENDA: 
December  8, 1981 

8  30  a.m. — Opening  Remarks. 

9  a.m. — Overview  of  Office  of  Aeronautics 
and  Space  Technology  (OAST) 
Aeronautics  Programs/Management. 

9  JO  a.m.— Update  of  NAS.\  FY  82  Budget  and 
Outlook. 

10  am. — Review  of  NASA  Research  & 
Technology  Base  Activities  Applicable  to 
Transports. 

5:30  p.m. — Adjourn. 

December  9, 1981 

8:30  a.m. — Transport  Aircraft  Composite 

Structure  Program. 
10:30  a.m. — Potential  AIl-Eleclric  Transport 

Program 
12:30  p.m. — Status  and  Tour  of  Langley 

Research  Center  National  Transonic 

Facility. 
1:30  p.m. — Update  of  Advanced  Turboprop 

I*rngram. 
2  p  m. — Redefinition  of  Laminar  Flow 

Programs. 
5  p.m. — Adjourn. 

December  10,  1981 

9  a.m. — Subcommittee  Recommendations. 
12  Noon — Adjourn. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

November  10.  1981. 

IFR  Dec  ei-3:iOI6  F.leii  ll-lS-M:  8:45  am) 

BILLING  CODE  7S1CM)1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel:  Meetings 

AGENCY:  National  Endowment  for  the 
Humanities.  NFAH. 
ACTION:  Notice  of  meetings 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street,  NW.,  Washingtion,  DC 
20506. 

1  Date:  November  30-December  1, 1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807, 

l^ogram:  This  meeting  will  review 
applications  submitted  for  Elementary 
and  Secondarv'  Education.  Division  of 
Education  Programs,  for  projects 
beginning  after  March  1,  1982. 


2  Date:  December  2, 1981. 

Time:  9:00  am.  to  5:30  p  m. 

Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  Elementary 
and  Secondary  Education.  Division  of 
Education  Programs,  for  projects 
beginning  after  March  1.  1982. 
3.  Date:  December  4, 1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1134. 

Program:  This  meeting  will  review 
applications  submitted  for  General 
Research  Program:  State.  Local,  and 
Regional  Studies  Panel.  Division  of 
Research  Programs,  for  projects 
beginning  after  April  1,  1982. 
4  Date:  December  4.  1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  mpeting  will  review 
applications  submitted  for  Summer 
Stipends  in  Ethnic  Studies,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
May  1,  1982. 
5-  Date:  December  8.  1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  submitted  for  Summer 
Stipends  in  Women  s  Studies,  submitted 
to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
May  1.  1982. 
6  Date:  December  7-9.  1981. 

Time;  9.00  a.m.  to  5  30  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  Pilot  Grants. 
Division  of  Education  programs,  for 
projects  beginning  after  April  1.  1982. 

The  proposed  meetings  are  for  the 
p  irpose  of  panel  review,  discussion. 
evaluation  and  recommendation  on 
epplications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose. 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  priviledged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy:  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action: 

Pursuant  to  authority  granted  me  by 
the  Chairman's  Delegation  of  Authority 
to  Close  Advisory  Committee  Meetings, 
dated  Januarv'  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  {9){B)  of 
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section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506,  or 
call  (202)  724-0367. 
Stephen  |.  McCleary. 
Advisory  Committee  Management  Officer. 

|FR  Due  m-33037  Filed  11-15-81:  8.45  am) 
BIU.INQ  CODE  7536-0 1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  22266;  70-6662) 

Blackstone  Valley  Electric  Co.  et  al.; 
Proposed  Short-Tenn  Borrowings  by 
Subsidiaries 

November  9,  1981. 

In  the  matter  of  Blackstone  Valley 
Electric  Company,  Washington, 
Highway,  P.O.  Box  1111.  Lincoln,  Rhode 
Island  02865;  Eastern  Edison  Company, 
110  Mulberry  Street,  Brockton, 
Massachusetts  02403;  Montaup  Electric 
Company,  P.O.  Box  391,  Fall  River. 
Massachusetts  02722;  Eastern  Utilities 
Associates,  P.O.  Box  2333.  Boston. 
Massachusetts  02107. 

Eastern  Utilities  Associates  ("EUA"), 
a  registered  holding  company,  and 
Blackstone  Valley  Electric  Company 
["Blackstone"),  Eastern  Edison 
Company  ("Eastern  Edison")  and 
Montaup  Electric  Company 
("Montaup"),  electric  utility  subsidiary 
companies  of  EUA,  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(a).  7, 
9(a).  10, 12(b),  12(c)  and  12(f)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  42(b)(2),  43(a), 
45(a),  50(a)(2)  and  50(a)(3)  promulgated 
thereunder. 

Eastern  Edison,  Montaup  and 
Blackstone  request  authorization  !u 
issue  and  sell  short-term  notes  to  bank? 
from  time  to  time  from  December  28, 
1981  to  December  31, 1982  in  aggregate 
amounts  for  Eastern  Edison,  Montaup 
and  Blackstone  not  to  exceed  $9,800,000, 
$33,600,000  and  $1,500,000.  respectively. 
The  notes  will  be  dated  the  date  of  issue 
and  will  not  mature  later  than 
September  30, 1983.  The  notes  will  bear 
interest  at  either  a  floating  prime  rate  or 
at  available  money  market  rates.  Notes 
bearing  interest  at  the  floating  prime 
rate  will  have  maximum  maturities  ot 
nine  months  and  will  be  subject  to 
prepayment  at  any  time  without 
premium.  Notes  bearing  interest  at 
available  money  market  rates,  which  m 


all  cases  will  be  less  than  the  prime  rate 
at  time  of  issuance,  will  have  maximum 
maturities  of  sixty  days  and  will  not  be 
prepayable. 

The  applicant-declarants'  credit  lines 
with  banks  are  subject  in  some  cases  to 
commitment  fees  and/or  compensating 
balance  requirements.  The  bank  credit 
lines  expire  at  various  times  in  1981  and 
"1982  and  their  continued  availability  is 
subject  to  continuing  review  by  the 
banks  involved.  Bank  credit  lines  may 
be  changed  and  additional  lines  may  be 
obtained  from  other  banks. 

The  credit  line  agreements  include:  (1) 
Borrowing  at  the  prime  rate  or  money 
market  rates,  if  lower,  with  no  formal 
compensating  balances;  (2)  borrowing  at 
the  prime  rate  of  money  market  rates,  if 
lower,  with  compensating  balances  not 
exceeding  10  percent,  and  (3)  borrowing 
at  the  prime  rate  or  money  market  rates, 
if  lower,  together  with  a  commitment  fee 
based  on  a  fraction  of  the  prime  rate. 
Assuming  a  prime  rate  of  19.00  percent 
and  the  maximum  balance  requirements 
of  10  percent,  the  effective  interest  rate 
would  be  21.09  percent. 

Eastern  Edison,  Blackstone  and 
Montaup  will  use  the  proceeds  to  (1) 
renew  outstanding  notes  payable  to 
banks,  as  they  become  due;  (2)  to 
finance  their  respective  1982 
construction  programs  estimated  to  be 
approximately  $10,300,000,  $8,800,000 
and  $22,800,000  respectively;  and  (3)  to 
provide  funds  to  meet  certain  sinking 
fund  requirements  of  Eastern  Edison. 

EUA  also  requests  authorization  to 
purchase  30,000  shares  of  Blackstone's 
common  stock  having  a  par  value  of  $50 
pet  share  or  to  make  capital 
contributions  to  Blackstone  not  in 
excess  of  $1,500,000.  EUA  expects  to 
obtain  the  funds  necessary  to  make  such 
purchases  or  capital  contributions  from 
the  proposed  repayment  of  certain  loans 
heretofore  made  by  EUA  to  EUA  Service 
Corporation. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commissions  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  4, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D,C.  205-19,  and  serve  a 
copy  on  the  applicant-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  copy  of  any  notice  or  order 


issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 
Secretary 
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BILLING  CO0€  (01(M)1-M 


(Release  No.  12030;  812-4979] 

Chancellor  Government  Securities 
Trust;  Filing  of  Application  for  Order 
for  Exemption 

November  10, 1981. 

Notice  is  hereby  given  that  Chancellor 
Government  Securities  Trust 
("Applicant"),  100  Gold  Street,  New 
York,  NY  10038,  an  open-end, 
diversified,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on 
September  29, 1981,  and  an  amendment 
thereto  on  October  28, 1981,  requesting 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22C-1  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  assets  using  the  amortized  cost 
method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  applicant  states  that  it  is  a  no- 
load,  open-end,  diversified  management 
investment  company  organized  as  an 
unincorporated  business  trust  under  the 
laws  of  Massachusetts.  The  Applicant 
further  states  that  Bache  Halsey  Stuart 
Shields  Incorporated  is  its  Investment 
Manager  and  Distributor  ("Distributor"). 

Applicant  states  that  its  investment 
objectives  are  to  attain  high  current 
income  consistent  with  the  preservation 
of  capital  and  the  maintenance  of 
liquidity.  It  further  states  that  it  will 
seek  to  achieve  its  objectives  by 
investing  primarily  in  United  States 
Government  securities  that  mature 
within  one  year  from  date  of  purchase, 
including  a  variety  of  securities  which 
are  issued  or  guaranteed  by  the  United 
States  Treasury,  by  various  agencies  of 
the  United  States  Government  or  by 
various  instrumentalities  which  have 
been  established  or  sponsored  by  the 
United  States  Government.  To  a  limited 
extent,  within  various  aggregate 
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portfolio  restrictions.  Applicant  may 
purchase  government  securities  on  a 
"when-issued"  or  "delayed  delivery" 
basis  and  may  enter  into  repurchase  and 
reverse  repurchase  agreements  relating 
thereto. 

Secondarily.  Applicant  may  invest, 
subject  again  to  certain  aggregate 
portfolio  restrictions,  in  negotiable 
certificates  of  deposit  which  are  fully 
insured  either  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

Applicant  intends  normally  to  hold  its 
portfolio  securities  to  maturity. 
Historically,  securities  issued  or 
guaranteed  by  the  United  States 
Government  or  its  agencies  and 
instrumentalities  have  involved  minimal 
risk  of  loss  of  principal  or  interest  if  held 
to  maturity. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  "value"  to  mean:  (1) 
With  respect  to  securities  for  which 
market  quotations  are  readily  available, 
the  market  value  of  such  securities,  and 
(2)  with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors. 

Rule  22C-1  provides,  in  part,  that  no 
registered  investment  company,  or 
principal  underwriter  therefor,  issuing 
any  redeemable  security  shall  sell, 
redeem,  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  "current  net  asset  value'  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a— 4 
further  provides  that  portfoho  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors.  The  Commission 
has  expressed  the  view  that,  among 
other  things,  it  is  inconsistent  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  and  that 
such  valuation  should  be  made  with 
reference  to  market  factors  (Investment 
Company  Act  Release  No.  9786,  May  31, 
1977). 


Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  the  relief  requested. 
Applicant  indicates  that  it  has  been  the 
experience  of  its  Distributor  in 
distributing  other  funds,  including  two 
other  "money-market"  type  funds,  that 
in  order  to  attract  investors  and  retain 
shareholders,  the  Applicant  should 
possess  the  attributes  of:  (i)  Stability  of 
principal,  i.e.,  a  stable  net  asset  value, 
and  (ii)  a  steady  flow  of  investment 
income. 

Applicant  believes  that  its  investment 
policy  of  investing  only  in  government 
securities  and  certificates  of  deposit 
having  a  remaining  maturity  of  one  year 
or  less  with  an  average  portfolio 
maturity  of  120  days,  when  combined 
with  a  stable  price  of  $1.00  per  share, 
will  provide  both  stabihty  of  principal 
and  a  steady  of  investment  income. 

Applicant  states  that  its  trustees' 
experience  with  respect  to  securities 
within  Applicant's  investment  policy 
indicates  that  with  respect  to 
instruments  maturing  in  120  days  or  less 
there  is  normally  a  negligible 
discrepancy  between  market  value  and 
the  amortized  cost  value  of  such 
instruments.  Thus,  Applicant  believes 
that  valuation  of  its  assets  on  the 
amortized  cost  basis,  by  enabling  the 
maintenance  of  a  stable  price  per  share 
while  at  the  same  time  allowing  a  flow 
of  investment  income  less  subject  to 
fluctuation  than  under  procedures 
whereby  its  dividend  would  be  adjusted 
by  all  realized  and  unrealized  gains  and 
losses,  will  benefit  its  shareholders. 

Applicant's  trustees  have  determined 
in  good  faith  that,  in  light  of  the 
characteristics  of  the  Applicant  as 
described  above,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  Applicant  and  reflects  the 
fair  value  of  such  securities. 

Applicant  has  agreed  that  each  of  the 
following  may  be  made  a  condition  to 
the  granting  of  the  exemptive  relief 
requested: 

1.  The  board  of  trustees,  in 
supervising  Applicant's  operations  and 
delegating  responsibility  for  portfolio 


management  to  its  investment  manager, 
undertakes — as  a  particular 
responsibihty  within  the  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stablize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedure  to  be 
adopted  by  the  board  of  trustees  will  be 
the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.  To  fulfill  this  condition. 
the  Applicant  intends  to  use  aetual 
quotations  or  estimates  of  market  value 
reflecting  current  market  conditions 
chosen  by  its  board  of  trustees  in  the 
exercise  of  its  discretion  to  be 
appropriate  indicators  of  value  which 
may  include,  inter  alia.  (1)  quotations  or 
estimates  of  market  value  for  individual 
portfolio  instruments,  or  f2)  values 
obtained  from  yield  data  relating  to 
classes  of  money-market  instruments 
published  by  reputable  sources, 
including  reputable  pricing  services. 

(b)  A  requirement  that  the  board  of 
trustees  will  promptly  consider  what 
action,  if  any,  should  be  taken  in  the 
event  such  deviation  from  Apphcant's 
$1.00  amortized  cost  price  per  share 
exceeds  one-half  of  one  percent. 

(c)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  seems 
appropriate  to  minimize  to  the  extent 
reasonably  practicable  such  dilution  or 
other  unfair  results,  which  may  include: 
Selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  reducing  the  number  of 
outstanding  shares;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  Provided,  however.  That  the 
Applicant  will  not  (a)  purchase  any 
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instrument  with  a  remaining  maturity  of 
greater  than  one  year,  of  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.  In 
fulfilling  this  condition,  if  the  disposition 
of  a  portfolio  instrument  results  in  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  the  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  is  reasonably 
practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and.  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  reponsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments  to  those  U.S.  dollar 
denominated  instruments  which  the 
board  of  trustees  determines  present 
minimal  credit  risks  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  agency  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  trustees. 

6.  Applicant  will  include  in  each 
quarteriy  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  natxire  and 
circumstances  of  such  action. 

Applicant  further  represents  that  the 
granting  of  the  requested  exemptions  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  4, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted. 


or  he/she  may  request  that  he/she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearirg  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Htzsimmous, 
Secretary. 
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Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

November  10. 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(C)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Gulf  Canada  Ltd.,  Common  Slock,  No  Par 

Value  (File  No.  7-6074) 
Imperial  Chemical  Ind.,  Ltd.,  American 

Depository  Receipts  (File  No.  7-6075) 

These  securities  are  registered  on  one 
or  more  other  national  securities 
exchanges  and  are  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  3, 1981 
written  data,  views  and  agruments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 


will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
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Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

November  la  1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Actof  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  following  stocks: 

Dome  Petroleum  Ltd.,  Common  Stock.  No  Par 

Value  (Fde  No.  7-6073) 
Beatrice  Foods  Company.  Common  Stock.  No 

Par  Value  (File  No.  7-6076) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  person  are  invited  to 
submit  on  or  before  December  3, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Mari<et  Regulations,  pursuant  to  delegated 
authority. 

George  A.  Fttzsimmons, 

Secretary. 

|FR  DOL.  n-330W  Filed  ll-ie-Sl.  B.4S  un) 
BILLING  CODE  lOIO-OI-M 
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[  Release  No.  22289;  70-6654] 

Middle  South  Utilities,  Inc.,  et  al^ 
Proposed  issuance  and  Sale  of 
Common  Stock  by  Subsidiary 
Companies  and  Acquisition  Thereof  by 
Holding  Company 

November  12,  1981. 

In  the  matter  of  Middle  South  Utilities, 
Inc..  225  Baronne  Street,  New  Orleans, 
Louisiana  70112:  Arkansas  Power  & 
Light  Company,  First  National  Building, 
Little  Rock,  Arkansas  72203:  Louisiana 
Power  &  Light  Company,  142  Delaronde 
Street,  New  Orleans,  Louisiana  70174; 
Mississippi  Power  &  Light  Company, 
Electric  Building,  Jackson,  Mississippi 
39205. 

Middle  South  Utilities,  Inc.,  a 
registered  holding  company,  and  three 
of  its  subsidiary  companies,  Arkansas 
Power  &  Light  Company  ("Arkansas"], 
Louisiana  Power  &  Light  Company 
("Louisiana"),  and  Mississippi  Power  & 
Light  Company  ("Mississippi"),  have 
filed  an  apphcation-declaration  with 
this  Commission  pursuant  to  Sections 
6(a),  7,  9(a),  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"). 

Arkansas,  Louisiana,  and  Mississippi 
propose,  from  time  to  time  through 
December  31, 1982,  to  issue  and  sell 
their  common  stock,  and  Middle  South 
proposes  to  acquire  such  stock,  up  to  the 
following  aggregate  number  of  shares 
and  for  up  to  the  following  cash 
consideration:  Arkansas — 6,400.000 
shares  ($80,000,000):  Louisiana— 
15.152.000  shares  ($100,000,000):  and 
Mississippi — 870,000  shares 
($20,010,000).  (The  issuance  and  sale  of 
the  870.000  Mississippi  shares  has  been 
previously  authorized,  File  No.  70-6554, 
but  Mississippi  wants  the  time  extended 
to  December  31, 1982.)  The  net  proceeds 
will  be  used  by  each  subsidiary  for  the 
financing  in  part  of  (including  the 
retirement  of  short-term  indebtedness 
incurred  in  financing)  its  construction 
program  and  for  other  corporate 
purposes. 

The  apphcation-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  11, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20649,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 


person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  81-3.1104  Filed  11-15-81  8:45  «m| 
BILLING  CODE  S01(H)1-M 


I  Release  No.  34-18246;  FUe  No.  SR-MSTC- 

81-3] 

Midwest  Securities  Trust  Co.; 
Proposed  Rule  Change 

Proposed  Rule  Change  by  Midwest 
Seciu-ities  Trust  Company,  relating  to  a 
charge-back  procedure  for  third  party 
dividend  and  bond  interest  claims. 
Comments  requested  on  or  before 
December  8. 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  (b)(1),  notice  is  hereby  given 
that  on  October  9, 1981,  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1. 11,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  the  MST 
System  Administrative  Bulletin  datpd 
Iune25. 1981. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
.statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organisation  has 
prepared  summaries,  set  forth  in 
sectioiu  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  procedure  outlined  in  MST 
System  Administrative  Bulletin  dated 
June  25. 1981  for  claiming  dividend  and 
bond  interest  through  the  MSTC/MCC 
settlement  facilities  is  necessitated  by 
the  reoccurring  difficulties  encountered 
by  MSTC  in  claiming  dividend  and  bond 
interest  for  certificates  deposited  with 
MSTC  by  participants  which  are 
registered  in  customer  or  non- 
participant  names,  and  miss  record  date 
when  re-registered  into  MSTC's 
nominee  name. 

The  procedure  is  consistent  with 
Section  17A  of  the  Exchange  Act  in  that 
it  provides  for  the  prompt  and  accurate 
transfer  of  record  ownership  and  the 
funds  related  thereto. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  .Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wntten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington,  D.C  20548.  Copies  of  the 
submission,  all  subsequent  amendmaalB. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
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communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S,C.  552,  will  be  available  to 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  fihng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  December  8, 
1981. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  10.  1981. 
George  A.  Fitzsimmons, 

Secretary. 

|KR  Doc  81-33108  Filed  11-16-81;  8:46  am| 
BIU.ING  COOe  B010-01-M 


[Release  No.  34-18250;  File  No.  SR-MS  RB- 
S1-18J 

Municipal  Securities  Rulemaking 
Board;  Self-Regulatory  Organizations; 
Proposed  Rule  Changes 

Proposed  rule  changes  by  Municipal 
Securities  Rulemaking  Board,  relating  to 
Uniform  Practice.  Comments  requested 
on  or  before  December  8, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  November  4, 1981,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commissior\is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  ("Board")  is  filing  herewith  the 
following  proposed  amendment  to  rule 
G-12  on  uniform  practice  (hereafter 
referred  to  as  the  "proposed  rule 
change").  The  text  of  the  proposed  nile 
change  is  as  follows: 

Rule  G-12.  Uniform  Practice  ' 

(a)  through  (d)  No  change. 

(e)  Delivery  of  Securities.  The 
following  provisions  shall,  unless 


'  Italica  indicate  new  language:  (brackelH) 
indicate  deletionB. 


Otherwise  agreed  by  the  parties,  govern 
the  delivery  of  securities: 

(i)  No  change. 

(ii)  Securities  Delivered.  AIJ  securities 
delivered  on  a  transaction  shall  be 
identical  as  to  the  information  set  forth 
in  subparagraph  (E)  of  paragraph  (c)  (v) 
and,  to  the  extent  applicable,  the 
information  set  forth  in  subparagraphs 
(A)  and  fCJ  of  paragraph  (c)  (vi).  All 
securities  delivered  shall  also  be 
identical  as  to  the  "in  whole"  call 
provisions  of  such  securities. 

[(ii)l  through  [(xv)]  renumbered  as  (Hi) 
through  [xvi].  No  substantive  change. 

(f)  through  (1)  No  change. 

II.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory'  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization 's 
Statement  on  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  incorporate  into  the  text  of 
the  "good  delivery"  requirements  of  G- 
12  (1)  the  provisions  of  a  previously-filed 
Board  interpretation  clarifying  that 
securities  delivered  must  be  identical 
with  respect  to  the  "in  whole"  calls  (File 
No.  SR-MS  RB-81-15),  and  (2)  a 
requirement  that  securities  delivered  be 
identical  with  respect  to  the  specific 
details  of  the  securities  description 
required  under  subparagraphs  (c)(v)(E) 
and  (c)  (vi)  (A)  and  (C)  of  rule  G-12. 
previously  reflected  solely  in  the 
reclamation  provisions  regarding 
delivery  of  incorrect  or  misdescribed 
securities. 

(b)  The  proposed  rule  change  is 
adopted  pursuant  to  section  15B(b)(2)(C) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  "Act"),  which  requires 
and  empowers  the  Board  to  adopt  rules 

designed  *  *  *  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in  *  *  * 
cledring,  settling,  processing  information  with 
respect  to.  and  facilitating  transactions  in 
municipal  securities,  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest  *  *  *. 

The  Board  believes  that  the  proposed 
rule  change  will  facilitate  clearance  and 
settlement  of  transactions  and  help  to 
protect  investors  by  clarifying  the 
requirements  of  good  delivery  on  inter- 
dealer  transactions  and  ensuring  that 
the  securities  delivered  are  those 
contracted  for. 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  believes  that  the  proposed 
rule  change  will  not  have  any  impact  on 
competition,  inasmuch  as  the  proposed 
rule  change  merely  incorporates  into  the 
text  of  the  "good  delivery"  requirements 
of  the  rule  a  previously-existing 
interpretation  and  a  standard  previously 
included  in  the  reclamation  portion  of 
the  rule. 

C.  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change  from  members,  participants  or 
others. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  December  22, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  NW.r  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  December  8, 
1981. 
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For  the  Commission  by  Ihe  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  10. 1381. 
George  A.  Filzsimmons, 
Sfcre'ary. 

|FR  Due   Bl-JSUXi  V\\>A  ll-llv-81:  8:45  am) 
BILUNQ  CODE  tOIO-OI-M 

(Release  No.  22267;  70-6661 

Northeast  Utilities  and  Northeast 
Nuclear  Energy  Co.;  Proposal  To  Issue 
Secured  Notes;  Guarantee  by  Parent 

November  10.  1981 

Northeast  Utilities  ("Northeast").  174 
Brush  Hill  Avenue,  West  Springfield, 
Mnine  01089.  a  resistered  holding 
companv.  and  Noriheast  Nuclear  Energy 
Company  ('•NNEC"!.  Selden  Street. 
Berlin.  Connecticut  06037,  a  subsidiary 
of  Northeast  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  Sections  tj(a)  7  and  12(b)  of 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  45  and  50(a)|2) 
thereunder. 

The  Connecticut  Light  &  Power 
Company  ("CL&P"),  Thy  Hartford 
Electric  Light  Company  ("HELCO")  and 
Western  Massachusetts  Electric 
Company  ("VVMECO").  subsidiaries  of 
Northeast  are  the  owners  as  tenants-in- 
common  ("Owners")  of  the  nuclear 
electric  generating  units  known  as 
Millstone  Unit  Nos.  1  and  2  located  at 
the  Millstone  Nuclear  Power  Station  in 
Waterford.  Connecticut.  CLAP.  HELCO 
and  WMECO  own  53  percent,  28  percent 
and  19  percent  interests,  respectively. 
Millstone  Unit  No.  1,  with  a  capactiy  of 
approximately  660,000  kilowatts,  was 
placed  in  operation  in  late  1970,  and 
Millstone  Unit  .No.  2,  with  a  capacity  of 
approximately  830,000  kilowatts,  was 
placed  in  operation  in  late  1975.  NNEC 
is  the  agent  of  the  Owners  with  respect 
to  the  operation  of  these  units  pursuant 
to  an  Operating  Agreement  between  the 
Owners  and  NNEC. 

Pursuant  to  a  financing  progjam 
authorized  by  Commission  (HCAR  No. 
1778fi.  November  30.  19721,  NNFC.  as  the 
owner  of  the  fuel  for  Millstone  Unit  Nos. 
1  and  2,  supplies  the  fuel  to  CLAP. 
HELCO  and  WMECO  for  use  in  the  Unit 
Nos.  1  and  2  reactors  under  a  Fuel 
Supply  Contract,  as  amended. 

In  1972,  as  part  of  its  nuclear  fuel 
financing  program.  NNEC  issued 
secured  notes  (Series  A  Secured  Notes) 
under  the  Trust  Indenture  dated  as  of 
December  1. 1972  ("Indenture")  between 
NNEC  and  The  Connecticut  Dank  and 
Trust  Company,  Trustee.  In  October 
1975,  and  on  January  6, 1976,  NNEC 
issued  Series  B  Secured  Notes  under  a 
Second  Supplemental  Indenture.  Series 


C  Secured  Notes  were  issued  by  NNTC 
in  December  1977  under  a  Third 
Supplemental  Indenture.  NNEC 
proposes  to  issue,  at  100  percent  of  the 
principal  amount,  to  Citibank  N.A..  an 
aggregate  of  $25,000,000  principal 
amount  of  its  secured  notes.  Series  D. 
due  December  1, 1982  ("Series  D 
Secured  Notes").  The  Series  D  Secured 
Notes  will  bear  interest,  payable  semi- 
annually, at  either  of  two  alternative 
variable  rates,  as  specified  by  NNEC  in 
advance  for  each  semi-annual  payment 
period,  such  variable  rates  to  be 
determined  by  Citibank,  N.A.'s 
formulas.  Under  the  first  alfernatn  e  the 
rate  would  be  75  basis  points  in  excess 
of  Citibank's  Corresponding  Pool  Rate 
maturity.  The  Corresponding  Pool  rate  is 
the  lower  of  (a)  the  cost  of  CD's 
corrected  for  reserve  requirements,  or 
(b)  LIBOR,  both  rates  lied  to  a  maturity 
ranging  from  1  day  to  1  year.  Under  the 
second  alternative  the  rate  would  be 
Citibank's  Alternate  Base  Rate  defined 
as  the  greater  of  (a)  the  Citibank  Base 
Rate,  or  (h)  '2  of  1  percent  aboN  e  the 
latest  three-week  moving  average  of 
secondary  market  morning  offering  r.itco 
in  the  United  States  for  three-month 
CD's  rounded  to  the  nearest  '-4  of  1 
percent.  Assuming  a  Corresponding  Pool 
Rate  of  14.28  percent  the  effective  cost 
of  borrowing  would  be  15.03  percent 
under  the  first  alternative.  Assuming  a 
Citibank  Alternate  Base  Rate  of  17 
percent,  the  effective  cost  of  borrowing 
would  be  17  percent  under  the  second 
alternative. 

The  Series  D  Secured  .Notes  will  be 
issued  under  a  Fourth  Supplemental 
Indenture  (Fourth  Indenture]  to  be  dated 
as  of  December  1,  1981  which  will  set 
forth  the  terms  of  the  Series  D  Secured 
Notes.  The  terr^.s  will  include  a 
provision  that  no  Series  D  Secured  Note 
shall  be  redeemed  at  the  applicable 
general  redemption  price  if  such 
redemption  is  for  the  purpose  of  or  in 
anticipation  of  refunding  a  Series  D 
Secured  Note  through  the  application, 
directly  or  indirectly,  of  funds  borrowed 
by  NNEC.  The  Series  D  Secired  Notes, 
like  the  Series  A.  Series  B,  and  Series  C 
Secured  Notes,  will  contain  no  provision 
for  a  sinking  fund. 

Northeast  will  enter  into  an  agreement 
with  Citibank  guaranteeing  NNEC's 
payment  of  the  principal,  premium,  if 
any,  and  interest  on  the  Series  D 
Secured  Notes. 

The  net  proceeds  fiom  the  issue  and 
sale  of  the  Series  D  Secured  Notes  will 
be  used  bv  NNEC  to  pay  obligations 
incurred  in  connection  with  the 
purchase  of  nuclear  fuel  for  Millstone 
Unit  Nos.  1  and  2.  Such  obligations  may 
include  short-term  borrowings,  amounts 
owed  to  vendors,  and  amounts  owed  to 


Waterford  Fuel  Supply  Trust,  Nuclear 
core  elements  now  on  site  and  expected 
to  be  delivered  on  or  about  December  1. 
1981  will  be  security  under  the  Indenture 
pursuant  to  which  the  Series  D  Secured 
Notes  will  be  issued. 

The  Series  D  Secured  Notes  are 
expected  to  be  the  last  Series  of  Secured 
Notes  issued  under  the  current  nuclear 
fuel  financing  program.  All  of  NNEC's 
Secured  Notes  will  mature  on  December 
1.  1982.  At  that  time  NNT:C  expects  to 
have  in  place  a  new  fuel  financing 
program  that  will  provide,  through  a 
trust  arrangement,  a  comprehensive 
framework  for  the  financing  of  nuclear 
fuel  during  the  entire  fuel  cycle  for 
Millstone  Unit  Nos.  1  and  2  and  for 
Millstone  Unit  No.  3.  a  nuclear 
generating  unit  under  construction  at  the 
Station  in  which  CL&P.  HELCO  and 
WMECO  collectively  have  a  65  percent 
ownership  interest  (File  No.  70-6639). 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
commission's  Office  of  Public  Reference. 
Interested  persons  wishing  to  comment 
or  request  a  hearing  should  submit  their 
views  in  writing  by  December  4. 1981.  to 
the  Secretan,',  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549 
and  serve  a  copy  on  the  applicants- 
declarants  at  the  addresses  specified 
above.  Proof  of  ser\'ice  (by  affidavit  or 
in  the  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter 
After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  rilzsimmons. 

Secretary. 

(FRDixi  81-33102  Filed  11-16-8)   8:4e  amj 
BILLING  CODE  M1(M)1-M 


(Release  No.  12032;  812-48481 

Northwestern  Mutual  Life  Insurance 
Co.,  et  al.;  Filing  of  Application  for  an 
Order  for  Exemptions 

November  10. 1981. 

In  the  matter  of  the  Northwestern 
Mutual  Ijfe  Insurance  Company,  NML 
Equity  Services,  Inc.,  and,  NML  Variable 
Annuity  Account  I,  720  East  Wisconsin 
Avenue.  Milwaukee.  Wisconsin  53202. 
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Notice  is  hereby  given  that  The 
Northwestern  Mutual  Life  Insurance 
Company  ("NML"),  NML  Equity 
Services.  Inc.  ("Equity"),  and  NML 
Variable  Annuity  Account  I  ("Account 
I")  (together,  "Applicants")  filed  an 
application  on  March,18, 1981,  and  an 
amendment  thereto  on  October  9, 1981, 
for  an  order  of  the  Commission  pursuant 
to  Section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act")  granting 
exemptions  to  the  extent  requested  from 
Sections  2(a)(32),  2(a)(35),  22(c),  26(a). 
26(a)(2),  27(l)(1).  27(c)(2),  and  27(d)  of 
the  Act  and  Rule  22c-l  thereunder.  All 
interested  persons  are  referred  to  the 
application,  as  amended,  on  file  with  the 
Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

NML  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
Wisconsin.  Equity  is  a  wholly-owned 
subsidiary  of  NML  registered  as  a 
broker-dealer  and  will  serve  as  the 
underwriter  of  the  variable  annuity 
contracts  proposed  to  be  issued  in 
connection  with  Account  I.  NML  and 
Equity  are  the  co-depositors  of  Account 
I.  Account  I,  a  unit  investment  trust 
registered  under  the  Act,  was 
established  by  NML  on  November  26. 
1980,  pursuant  to  the  provisions  of  the 
Wisconsin  insurance  laws  and  in 
connection  with  the  sale  of  certain 
variable  annuity  contracts 
("Contracts"). 

The  Contracts  are  individual  deferred 
and  immediate  variable  annuity 
contracts  for  use  in  situations  which  do 
not  qualify  for  special  tax  treatment 
under  the  Internal  Revenue  Code.  The 
deferred  Contracts  may  be  purchased  as 
periodic  payment  contracts  with  an 
initial  minimum  purchase  payment  of 
Sl.OOO,  and  minimum  subsequent 
purchase  payments  of  $100.  or  as  single 
payment  contracts  with  a  minimum 
purchase  payment  of  $1,000.  Immediate 
Contracts  require  a  minimum  purchase 
payment  of  $5,000.  Under  a  deferred 
Contract,  the  minimum  amount  which 
may  be  applied  under  an  annuity 
payment  plan  is  $5,000. 

Net  purchase  payments  under  the 
Contracts  are  allocated  to  Account  I  and 
simultaneously  invested  in  shares  of 
NML  One  Fund,  Inc.  ("Fund"),  a 
registered  open-end  management 
investment  company.  The  Contracts 
have  a  front-end  sales  charge  of  3 
percent  of  purchase  payments,  reducing 
to  2  percent  on  payments  which  exceed 
$25,000  on  a  cumulative  basis  and  to  1 
percent  on  payments  in  excess  of 
SIOO.OOO.  In  addition,  an  annual  charge 
of  $30  for  administrative  expenses  is 
made  at  the  time  a  deferred  Contract  is 


issued  and  on  each  anniversary 
thereafter  until  annuity  benefits  become 
payable.  The  Contracts  provide  that  a 
daily  charge  at  the  aggregate  rate  of  1 
percent  of  the  assets  of  Account  I  be 
imposed  for  annuity  rate  and  expense 
guarantees  assumed  by  NML,  of  which 
NML  estimates  one-half  of  1  percent  is 
for  the  assumption  of  annuity  rate  risks 
and  one-half  of  1  percent  is  for  the 
assumption  of  expense  risks.  The 
Contracts  provide  that  this  charge  may 
be  increased  to  a  maximum  annual  rate 
of  l'/4  percent).  Any  applicable  premium 
taxes  will  also  be  deducted  from 
purchase  payments. 

Contract  values  under  deferred 
Contracts  may  be  redeemed  during  the 
accumulation  period  subject  to  the 
imposition  of  a  contingent  deferred  sales 
charge.  Partial  redemptions  may  be 
effected  under  such  Contracts  provided 
that  at  least  100  accumulation  units 
remain.  For  immediate  Contracts  and 
deferred  Contracts  after  annuity 
payments  have  begun,  redemptions  are 
permitted  (subject  to  a  contingent 
deferred  sales  charge  in  certain 
instances)  except  during  the  course  of 
an  annuity  payment  plan  for  which  a  life 
contingency  is  in  effect.  Partial 
redemptions  so  permitted  under  these 
Contracts,  however,  may  not  be  effected 
where  remaining  monthly  annuity 
payments  would  be  less  than  $25.  The 
contingent  deferred  sales  charge  will  be 
applied  (1)  to  redemptions  of  contract 
values  prior  to  the  date  on  which 
annuity  payments  begin,  (2)  if  a  variable 
annuity  payment  plan  with  a  specified 
period  of  less  than  five  years  is  selected, 
(3)  if  the  annuitant  under  a  variable  plan 
withdraws  within  five  years  after 
annuity  payments  begin,  and  (4)  if  a 
fixed-dollar  payment  plan  is  selected, 
except  one  involving  a  life  contingency 
where  the  amount  placed  under  the 
payment  plan  does  not  exceed  purchase 
payments  paid  prior  to  the  fifth 
anniversary  of  the  Contract  preceding 
the  date  of  the  transaction,  less  any 
redemptions.  The  charge  will  be  equal  to 
2  percent  of  the  lesser  of  (1)  the  amount 
redeemed  or  (2)  total  purchase  payments 
less  previous  redemptions.  The  charge 
will  be  reduced  to  1  percent  on 
Contracts  where  total  purchase 
payments  equal  at  least  $25,000,  insofar 
as  the  values  redeemed  do  not  exceed 
purchase  payments  paid  prior  to  the 
fifth  anniversary  of  the  Contract 
preceding  the  date  of  the  redemption, 
less  previous  redemptions.  Applicants 
represent  that  in  no  event  will  the  total 
charges  imposed  through  the  front-end 
sales  charge  and  the  contingent  deferred 
sales  charge,  if  any,  exceed  9  percent  of 
any  respective  purchase  payments  to 


which  they  relate.  Both  the  front-end 
charge  and  the  contingent  deferred 
charge  are  intended  as  sales  charges  to 
pay  distribution  costs. 

Contingent  Deferred  Sales  Charge 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Appliants  contend  that  the 
definition  of  sales  load  contemplates 
front-end  deductions  therefor.  "They 
assert,  however,  that  any  contingent 
deferred  sales  charge  is  still  a  sales 
charge,  notwithstanding  the  timing  of  its 
imposition.  Accordingly,  they  request 
exemption  from  the  provisions  of 
Section  2(a)(35)  to  the  extent  necessary 
to  permit  the  offer  and  sale  of  the 
Contracts  with  the  proposed  contingent 
deferred  sales  charge. 

Section  27(c)(2),  in  relevant  part, 
prohibits  the  issuer  of  a  periodic 
payment  plan  certificate  and  any 
depositor  or  underwriter  for  such  issuer 
from  selling  such  periodic  payment  plan 
certificate  unless  the  proceeds  of  all 
payments  (other  than  any  sales  load) 
are  deposited  with  a  trustee  or 
custodian  having  the  qualifications 
prescribed  in  Section  26(a)(1),  and  held 
under  an  indenture  or  agreement 
containing  substantially  the  provisions 
required  by  Sections  26(a)(2)  and 
26(a)(3)  of  the  Act.  Section  26(a)(2)(C)  of 
the  Act  provides,  in  substance,  that  no 
payment  to  the  depositor  or  principal 
underwriter  of  a  unit  investment  trust 
shall  be  allowed  the  custodian  bank  as 
an  expense,  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  trustee  or  custodian. 
Applicants  assert  that  while  the 
Contracts  defer  the  time  when  a  portion 
of  the  sales  charge  may  be  imposed, 
such  deferral  does  not  change  the  nature 
or  purpose  of  the  charge.  Further,  they 
state  that  there  is  nothing  in  the  Act  to 
suggest  that  deferred  sales  charges 
would  not  have  been  permitted  if  they 
had  been  in  use  at  the  time  the  Act  was 
promulgated,  and  Applicants  request  an 
exemption  from  the  provisions  of 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
Act.  to  the  extent  necessary,  in  order  to 
permit  the  offer  and  sale  of  the 
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Contracts  with  the  contingent  deferred 
sales  charge  as  proposed. 

Section  2(a)(32)  of  the  Act.  in 
substance,  defines  a  redeemable 
security  as  a  security  under  the  terms  of 
which  the  holder  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  Section  27(d)  of 
the  Act.  in  substance,  requires  that  the 
holder  of  a  periodic  payment  plan 
certificate  be  able  to  surrender  his 
certificate  within  a  specified  time  and 
receive  the  value  of  this  account  and  the 
return  of  sales  charges  in  excess  of  a 
certain  percentage.  Applicants  submit 
that  sections  2(a)(32)  and  27(d) 
contemplate  the  deduction  of  the  entire 
sales  charge  from  purchase  payments  at 
the  time  they  are  made.  Applicants 
contend  that  the  fact  that  some  of  the 
sales  charges  are  not  deducted  from  the 
amount  initially  invested  does  not 
change  the  essential  nature  of  the 
deduction  being  made  and  does  not  alter 
the  fact  that  the  investor  in  fact  receives 
his  proportionate  share  of  the  issuer's 
current  net  assets  and  the  value  of  his 
account  upon  redemption.  Therefore, 
Applicants  request,  to  the  extent 
necessary,  an  exemption  from  the 
provisions  of  Sections  2(a)(32)  and  27ld) 
of  the  Act  to  permit  the  offer  and  sale  of 
the  Contracts  with  the  contingent 
deferred  sales  charge  as  proposed. 

Section  27(c)(1)  of  the  Act,  in  pertinent 
part,  makes  it  unlawful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  underwriter  of  such 
company,  to  sell  any  such  certificate 
unless  it  is  a  redeemable  security. 
Applicants  contend  that  the  imposition 
of  a  deferred  sales  charge  upon  the 
proceeds  of  redemption  is  not  a 
restriction  on  redemption  within  the 
meaning  of  Section  27(c)(1).  According 
to  the  Applicants,  deferral  of  the  sales 
charge  until  redemption  in  no  way 
prevents  the  contractowner  from 
receiving  his  proportionate  share  or 
current  value  on  redemption  and  has  the 
effect  of  increasing  the  value  available 
for  redemption.  Applianls  request  an 
exemption  from  the  provisions  of 
Section  27(c)(1)  to  the  extent  that  one  is 
deemed  necessary,  in  order  to  permit  the 
offer  and  sale  of  the  Contracts  with  the 
deferred  sales  charge  as  proposed. 

Rule  22C-1,  promulgated  under  Section 
22(c)  of  the  Act,  in  pertinent  part, 
prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
from  selling,  redeeming  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  When  the  contractowner 
redeems  all  or  a  part  of  the  contract 


value,  the  proceeds  paid  on  such 
redemption  will  be  based  on  the  current 
net  asset  value.  The  contingent  deferred 
sales  charge  will  be  deducted  at  the  time 
of  redemption  in  arriving  at  the 
contractowner's  proportionate  share  or 
account  value.  Apphcants  do  not  believe 
that  the  imposition  of  the  contingent 
deferred  sales  charge  is  violative  of 
Section  22(c)  or  Rule  22c-l.  However, 
they  request  an  exemption  from  the 
provisions  of  Section  22(c)  and  Rule 
22c-l  thereunder,  to  the  extent  that  one 
is  deemed  necessary,  in  order  to  permit 
the  offer  and  sale  of  the  Contracts  with 
the  deferred  sales  charge  as  proposed. 

Performance  of  Custodial  Functions 

Sections  26(a)  and  27(c)(2)  of  the  Act 
provide,  in  substance,  that  a  registered 
unit  investment  trust  or  issuer  of  a 
periodic  payment  plan  certificate  and 
any  depositor  or  underwriter  for  such 
trust  or  issuer  is  prohibited  from  selhng 
periodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments, 
other  than  the  sales  load,  are  deposited 
with  a  qualified  bank  as  trustee  or 
custodian  having  the  qualifications 
prescribed  in  Section  26(a)(1)  and  are 
held  by  such  trustee  or  custodian  under 
an  agreement  containing  substantially 
the  provisions  required  by  paragraphs 
(2)  and  (3)  of  Section  26(a).  Applicants 
contend  that  the  provisions  of  these 
sections  were  designed  to  assure 
performance  of  contractual  obligations 
under  periodic  payment  plans,  to 
minimize  the  opportunities  for  misuse  of 
the  assets  of  unit  investment  trusts  and 
to  prevent  sponsors  for  reaping  hidden 
profits.  Applicants  contend  that  because 
NML  is  subject  to  extensive  and 
rigorous  supervision  and  control  by  the 
Wisconsin  Commissioner  of  Insurance 
and  the  insurance  department  of  each 
state  in  which  it  does  business,  such 
supervision  and  control  provides 
assurance  against  misfeasance  and 
affords  the  essential  protection  of 
trusteeship.  The  assets  of  account  1  will 
consist  entirely  of  shares  of  the  Fund, 
and  the  shares  will  be  held  in  book- 
entrj'  form.  Since  certificates  for  the 
shares  will  not  be  issued.  Applicants 
state  that  it  will  not  be  possible  to 
establish  physical  custody  of  the 
Account's  assets.  Applicants  contend 
that  a  requirement  for  issuance  of  share 
certificates  would  not  provide  any 
meaningful  measure  of  additional  safety 
and  would  result  in  unnecessary 
administrative  expenses.  Apphcants 
state  that  the  Fund's  custodian  will  have 
physical  custody  of  all  portfolio 
securities  and  other  assets  of  the  Fund, 
in  compliance  with  applicable 
requirements  of  the  Act.  NML  will 
maintain  a  record  of  all  purchases  and 


redemptions  of  Fund  shares  with  respect 
to  Account  1.  Under  the  foregoing 
circumstances,  the  Applicants  contend 
that  the  dangers  against  which  Sections 
26(a)  and  27(c)(2)  are  directed  are  not 
present.  Accordingly,  an  exemption  from 
Sections  26(a)  and  27(c)(2)  is  requested, 
to  the  extent  necessary,  to  permit  NML 
to  perform  custodial  functions  with 
respect  to  Account  1  as  proposed. 

Payment  of  Contract  Fees  and  Charges 

As  noted,  Section  26(a)(2)(C)  of  the 
Act  provides,  in  substance,  that  no 
pa\Tnent  to  the  depositor  or  principal 
underwriter  of  a  unit  investment  trust 
shall  be  allowed  the  custodian  bank  as 
an  expense,  except  a  fee.  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
expenses  normally  performed  by  the 
custodian.  Section  26(a)(2)(D)  requires 
that  the  custodian  have  possesion  of  all 
securities  and  other  property  in  which 
the  funds  of  the  trust  are  invested 
subject  only  to  the  charges  and 
collections  allowed  under  clauses  (A), 
(B)  and  (C)  of  Section  26(a)(2)  until 
distribution  thereof  to  the  security 
holders  of  the  trust.  The  proposed 
Contracts  provide  that  there  shall  be 
deducted  an  annual  charge  of  $30  for 
administrative  expenses.  The  charge 
will  be  made  when  a  deferred  Contract 
is  issued  and  on  each  anniversary 
thereafter  until  annuity  benefits  become 
payable.  There  shall  also  be  deducted 
an  asset  charge  at  the  annual  rate  of  1 
percent.  This  amount  will  be  paid  to 
N.ML  for  providing  mortality  and 
e\pense  guarantees  with  respect  to  the 
Contracts.  NML  or  its  agent  will  provide 
bookkeeping  and  other  administrative 
services  of  the  ty-pe  normally  performed 
by  custodians  of  unit  investment  trusts. 
Finally,  deduction  and  payment  of  any 
applicable  premium  taxes  will  be  made. 
Applicants  request  an  order  exempting 
them  from  the  provisions  of  Sections 
26(a)(2)  and  27(c)(2)  to  the  extent 
necessary  to  permit  the  deduction  by 
NML  and  the  payment  to  NML  of  (1)  the 
annual  charge  of  $30  for  administrative 
expenses,  (2)  the  proposed  fee  for 
providing  the  mortahty  and  expense 
undertakings  (to  be  deducted  on  a  daily 
basis)  and  (3)  applicable  premium  faxes. 

Applicants  consent  to  the  order 
granting  the  requested  exemption  being 
made  subject  to  the  following 
conditions:  (1)  that  charges  to  contract 
owners  for  administrative  services  shall 
not  exceed  such  reasonable  amounts  as 
the  Commission  shall  prescribe, 
jurisdiction  being  reserved  for  such 
purpose;  and  (2)  that  the  payments  of 
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sums  and  charges  out  of  the  assets  of 
Account  1  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the 
Commission  by  reason  of  the  order, 
provided  that  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to 
regulate  the  payments  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
Applicants  reserve  the  right,  in  any 
proceeding  before  the  Commission  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payments  of  such  other 
sums  and  charges. 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
contend  that  the  requested  exemptions 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  wfith  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  7, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  wTiting  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served 'personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-Iaw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  applications 
will  be  issued,  as  of  course,  following 
December  7, 1981  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 


ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A,  Fitzsiminons, 
Secretary. 

|FR  Doc  81-33103  Filed  11-16-81:  &4S  am) 
BILLING  CODE  M10-01-M 


Pacific  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

November  10.  1981. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unhsted  trading  privileges  in  the 
following  stocks: 

Manville  Corporation,  Common  Stock.  $2.50 
Par  Value  (File  No.  7-60r7] 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
svstem. 

Interested  persons  are  invited  to 
submit  on  or  before  December  3. 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

|ra  Doc.  81-33(»«"  Hied  11-16-61.  B45  am| 
BILUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

fSBLC01/B-0014] 

The  First  Connecticut  Small  Business 
Lending  Co.;  Filing  of  Application  for 
Eligibility  Determination  as  a  Small 
Business  Lending  Company 

An  Application  for  Eligibility 
Determination  as  a  Small  Business 


Lending  Company  has  been  filed  by  The 
First  Connecticut  Small  Business 
Lending  Company,  177  State  Street, 
Bridgeport,  Connecticut  06604,  with  the 
Small  Business  Administration  pursuant 
to  §  120.4(b)  of  SBA  Regulations  (13  CFR 
120.4(b)  1981),  promulgated  under  the 
Small  Business  Act. 

As  a  Small  Business  Lending 
Company  (SBLC),  under  §  120.4(b),  the 
Applicant  will  be  engaged  solely  in  the 
making  of  loans  to  small  business 
concerns,  in  participation  with  SBA,  and 
in  accordance  with  applicable  SBA 
Regulations:  and,  it  will  be  subject  to 
supervision  and  examination  by  SBA. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Connecticut,  and 
it  will  commence  operations  with  an 
initial  capitalization  of  $1,000,000.  It 
intends  to  conduct  its  operations  in  the 
States  of  Connecticut,  New  York, 
Massachusetts,  Rhode  Island,  New 
Jersey  and  Florida,  and  to  sell  in  the 
Secondary  Market  the  SBA's  guaranteed 
portions  of  loans  made  to  small  business 
concerns. 

The  Officers  and  Directors  of  the 
Applicant  are: 

Name  and  Title 

Steven  A.  Breiner,  194  Driftwood  I-ane, 

Trumbull,  Connecticut  06611;  President  and 

Director 
Lawrence  R.  Yurdin.  4  Stones  Throw  Road, 

EUiston.  Connecticut  06612;  Vice  President 

and  Director 
James  M.  Breiner.  3200  Park  Avenue. 

Bridgeport.  Connecticut  06604:  Treasurer 

and  Director 
David  Engleson.  3200  Park  Avenue, 

Bridgeport,  Connecticut  06604;  Secretary 

and  Director 
Ronald  Beilin,  30  Wimbledon  L,ane,  Easlon, 

Connecticut  06612;  Director 
Emil  Meshberg.  10  Brighton  View  Road. 

Fairfield,  Connecticut  06430 
E.irnest  Karkut.  3071  Morehouse  Highway. 

Fairfield,  Connecticut  06430;  Direcfo'" 

The  F'irst  Connecticut  Capital 
Corporation.  177  State  Street, 
Brdigeport.  Connecticut  06604,  upon 
completion  of  reorganization,  will  be  the 
parent  of  the  Applicant  and  will  own 
100  percent  of  its  outstanding  common 
stock.  The  parent  will  be  a  publicly 
owned  company  with  no  one  person  or 
entity  owning  ten  (10)  percent  or  more  of 
its  outstanding  stock. 

This  corporation  was  organized  and 
chartered  for  the  purpose  of  a  holding 
company  to  own  the  stock  of  the 
Applicant  and  The  First  Connecticut 
Small  Business  Investment  Company, 
and  such  other  companies  as  in  the 
future  it  may  deem  appropriate.  The 
First  Connecticut  Small  Business 
Investment  Company  is  licensed  by  the 
Small  Business  Administration  under 
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the  Small  Business  Investment  Act  of 
1958,  as  amended. 

The  Officers  and  Directors  of  the 
Parent  are: 

Name  and  Title 

James  A.  Breiner:  Chairman  of  the  Board 
David  Engelson;  President  and  Director 
Lawrence  R.  Yurdin;  Vice  President 
Jerome  Goldman,  540  Joan  Drive,  Fairfield, 

Connecticut  06430:  Secretary 
Louis  L  Cohen.  103  Joan  Drive,  Westport, 

Connecticut  06880;  Ass't  Secty.  Treasurer 

and  Director 
Edward  Ardolino,  Whiting  Farm  Road, 

Branford,  Connecticut  06405;  Director 
Gordon  F.  Christie,  872  Hillside  Road. 

Fairfield,  Connecticut  06430;  Director 
F.  Francis  D'Addario,  70  Williams  Road, 

Trumbull,  Connecticut  06611;  Director 
Mario  D'Addario,  51  Bonnievicw  Drive, 

Trumbull,  Connecticut  06611;  Director 
Edward  Freda,  773  Orange  Center  Road, 

Orange.  Connecticut  06477;  Dir»'ctor 
Sidney  S.  Kessler.  19  Maplewood  Lane, 

Roslyn,  New  York  11576;  Director 
Henry  Margenau,  173  Westwood  Road.  New 

Haven.  Connecticut  06515:  Director 
Allan  J.  Rosen,  85  Gate  Ridge  Road,  Easfon, 

Connecticut  06612;  Director 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  management,  and  the 
probability  of  successful  operation  of 
the  company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  v^'ith 
the  Small  Business  Act  and  the 
Regulations  promulgated  thereunder. 

Notice  is  hereby  given  that  all 
interested  parties  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
Notice,  submit  to  SBA  v^'ritten  comments 
on  the  proposed  Applicant  and/or  its 
management.  Any  such  communication 
should  be  addressed  to:  Wayne  S. 
Foren,  Director,  Office  of  Lender 
Relations  and  Certification,  1441  L 
Street,  NW.,  Rm  720,  Washington.  D.C. 
20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Bridgeport,  Connecticut, 
as  well  as  in  the  Eastern  Regional 
edition  of  the  Wa'i  Street  Journal. 

Dated;  November  10.  1981. 
I  Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.012  Small  Business  Loans) 

Michael  Cardenas, 

Aa'minislrator. 

|l  R  Doc.  81-33083  Filed  11-16-81. 8:45  d-nl 
BILLING  CODE  (02S-01-M 


[Declaration  of  Disaster  Loan  Area  iV2015; 
Amdt.  #11 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
46  PR  55174]  is  amended  in  accordance 
with  the  President's  Declaration  of 
October  23, 1981,  to  include  Grayson. 
Pc.!o  Pinto  and  Tarrant  Counties  in  the 
St<!te  of  Texas.  The  Small  Business 
Administration  will  accept  applications 
for  disaster  relief  loans  from  disaster 
victims  in  the  above  named  counties 
only.  All  other  information  remains  the 
same;  i.e.,  the  termination  dates  for 
filing  applications  for  physical  damage 
is  close  of  business  on  December  24. 
1981,  and  for  economic  injury  until  the 
close  of  business  on  July  23, 1982. 

(Catalog  of  Fedora!  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  Novembei  3. 1981. 
Michael  Cardenas, 

Administrator. 

tFR  Doc.  81-33084  Filed  11-16-81;  8;45  am] 
BILLING  CODE  8025-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Department  Circular  Public  Debt  Series- 
No.  36-81] 

Treasury  Notes  of  November  30, 1983 
Series  X-1983 

November  12.  1981. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  84,750.000.000 
of  United  States  securities,  designated 
Trnasun'  Notes  of  November  30. 1983. 
Series  X-1983.  (CUSIP  No.  91^827  MP  4). 
The  securities  will  be  sold  at  auction. 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  j'ield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
ench  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury'  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
lenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 


2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
November  30, 1981.  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  31, 1982.  and 
each  subsequent  6  months  on  November 
30  and  May  31  until  the  principal 
becomes  payable.  They  will  mature 
November  30. 1983,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  a!!  taxes  imposed 
under  the  Internal  Revenue  Code  of 
19.'>4.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes, 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  8100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
d;fferent  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3  Sale  Procedures 

.11.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
a.id  at  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Standard  time,  Wednesday, 
November  18, 1981.  Noncom.petitive 
lenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday.  November  17, 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  85.000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  fenders  must  also  show  the 
yield  desired,  expressly  in  terms  of  an 
annual  yield  w-ith  two  decimals,  e.g.. 
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7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specific  yield.  No 
bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowrings 
on  such  securities,  may  submit  tenders 
for  accoimt  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rale  will 
be  estabUshed.  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 


pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Goverrunent 
accounts  and  Federal  Reerve  Banks  will 
be  accepted  at  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tenders  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  Institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday,  November  30, 
1981.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Wednesday,  November  25, 
1981.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par.  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When  • 


payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par,  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assigrunents  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assigimient 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20228.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  from  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 
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5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registriition  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed, 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary. 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Put.lic 
announcement  of  such  (han^'es  will  br 
promptly  pro\  ided 

Paul  H.  Taylor, 

Fisca!  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 


does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly-,  may  be  published  withotit 
co.T.pliance  with  the  departmental 
procedures  appUcable  to  such 
regulations. 

[1  R  DtK.  fn-MZ*a  Fiitd  11-15-8],  8  4.=.  ami 
BIU-ING  CODE  aiO-40-W 


VETERANS  ADMINISTRATION 

Structure  Reorganization 

To  improve  the  timely,  efficient,  and 
effective  oversight  of  the  Administration 
of  Veterans  Benefits,  the  Veterans 
.Administration  has  undergone  a 
structural  realignment  of  its  top  le\el 
executive  staff.  To  ensure  a  close- 
working  relationship  between  the 
Administrutor  and  the  general 
managem.cnt  of  the  Veterans 
.'\dniinistration.  five  Associate  Dep'j!\ 
.Administrators  have  been  appointed 
The  Associate  Deputy  Administrator  for 
Planning  and  Finance  will  improve  and 
integrate  the  agency's  program  planning 
and  evaluation,  budget  formulation  and 
financial  m.anagement  functions.  The 
Associate  Deputy  Administrator  for 


Congressional  and  Public  Affairs  will 

develop  a  complementary  and  effective 
program  for  congressional  and  public 
liaison.  An  Associate  Deputy 
.•\dministrdtor  for  Logistics  is  appointed 
tc  strengthen  ar'.d  provide  polic\-!e\  el 
review  of  the  agency  s  construction, 
procurement  and  supply  activnties.  An 
Associate  Deputy  Administrator  for 
-•Xdniinistration  is  tippointed  to 
centralize  and  im.prove  administrati\p 
support,  personnel  m.anagement.  labor 
relations  and  equal  opportunity  matters 
Finally,  an  Associate  Deputy 
.Administrator  for  Information  Resources 
Management  is  appointed  to  foster  an 
integrated  approach  to  the  development 
and  management  of  automated  and 
manual  information  processing  sjstems 

D:.':"i   Nnvpmhp,'6  TWl. 
Robert  P  Niranio, 
Adwinistrvtor. 
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1 

FEDERAL  COMMUNICATIONS  COMMISSION 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  November  12, 
1981,  Open  Commission  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  November  5, 1981. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier — 1 — Tnle:  World  Press 
Freedom  Committee's  petition  for  notice  of 
inquiry.  Summary:  The  Commission 
examines  the  need  for  a  notice  of  inquirj'  to 
determine  whether  the  rates  charged  by  the 
international  record  carriers  to  press 
entities  curtail  the  free  flow  of  news. 
Issued:  November  10. 1981. 

William  J.  Tricarico, 

Secretary.  Federal  Communications 

Commission. 

IS-1715-81  Filed  11-lJ-fll,  1:55  pml 
BILUNG  CODE  S712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:15  a.m.  on  Friday.  November  13, 
1981,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  the 
following  matter: 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  hquidating  agent  of  those 
assets: 

Case  No.  44.972-L  (Amended)— Franklin 
National  Bank,  New  York,  New  York 


In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Director  Irvine  H.  Sprague  (Appointive), 
seconded  by  Director  Charles  E.  Lord 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  obsei^ation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  by  authority  of 
subsections  (c)(4)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4)  and  (c)(9)(B)). 

Dated:  November  13,  1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-1717-a]  Fili-d  11-13-81:  3:55  pm] 
BILLING  CODE  6714-01-IM 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors. 

TIME  AND  DATE:  10  a.m.,  Monday, 

November  23,  1981. 

place:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  B.C.  20551. 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  target  budget  for  a  new 
building  for  the  Omaha  Branch  of  the  Federal 
Reserve  Bank  of  Kansas  City. 

2.  Personnel  actions  (appointments, 
promotions,  assigmcnts.  reassignmenis,  and 
salary  actions)  involving  individi^aj  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  November  13. 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

IS-1718-81  Filpd  11-13-81:  3:55  pin| 
BILLING  COOE  «21(M)1-M 


international  trade  COMMISSION 
IUSITCSE-81-34A) 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  46  FR  54666. 
November  3, 1981. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:30  a.m..  Friday. 

November  13, 1981. 

CHANGES  IN  THE  MEETING:  Emergency 

action  to  close  a  portion  of  the  meeting 

originally  announced  as  open  to  the 

public. 

Pursuant  to  the  specific  exemptions  of  5 
U.S.C.  552b(c}(4)  and  in  conformity  with  19 
CFR  201.36(b)(4},  Commissioners  Alberger. 
Calhoun,  Bedell,  Stem,  Eckes,  and  Frank 
voted  by  action  jacket  INV-81-163  to  hold  a 
portion  of  the  discussion  with  respect  to  item 
No.  5  [Investigation  731-TA-50  (Preliminary) 
(Steel  Clad  Plate  from  Japan} — briefing  and 
vote]  in  closed  session. 

Commissioners  Alberger,  Calhoun. 
Bedell,  Stem,  Eckes,  and  Frank 
determined,  pursuant  to  19  CFR 
201.37(b)  that  Commission  business 
requires  the  change  in  the  determination 
of  the  Commission  to  open  or  close  this 
portion  of  the  meeting  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

|S-17i,i-»i  Filod  ll-lJ-81,  11:06 amj 
BILLING  CODE  702O-O2-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-81-40] 

TIME  AND  DATE:  9  a.m.,  Tuesday, 
November  24, 1981. 
PLACE:  NTSB  Board  Room,  National 
Transporation  Safety  Board,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20594. 

STATUS:  The  first  two  items  will  be  open 
to  the  public;  the  remaining  items  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 
MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report:  Air  U.S.  Flight 
716.  Handly  Page  IIP-137,  N11360.  Cessna 
rU-206.  N4862K.  Midair  Collision,  Fort 
Collins/I.o\  eland  Airport,  Colorado.  April  17, 
1981. 

2.  Safety  Effectiveness  Evaluation: 
Coordination  of  Federal  Highway 
Administration  and  National  High>vay  Traffic 
Safety  Administration  in  Small  Car  Vehicle 
Highway-Driver  Safety  Problems. 

3.  Opinion  and  Order:  Administrator  v. 
DeFrcsence.  Docket  SE^815;  disposition  of 
respondent's  appeal. 
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4.  Opinion  and  Order:  Administrator  v. 
Fellows.  Docket  SE-5104;  disposition  of 

appeals  of  both  partifs, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  202- 

382-65^5. 
November  13, 1981. 

■  4  ,':  1  ;!pdll-13-«l.  1:39pm) 
BILLING  CODE  4910-58-M 


SECURITIES  AND  EXCHANGE  COMMISSICN 

FEDERAL  REGISTER     CITATION  OF 
PREVIOUS  ANNOUNCEMENT:   Itt  VR  55588. 

\i,\,-:-i\hi:r  11.  1981. 
STATUS:  Open/closed  meeting. 
place:  Rcom  825,  500  North  Capitol 
Street.  Washington,  D.C. 


date  PREVIOUSLY  ANNOUNCED: 

Thursday.  Novembpr  5.  1981. 

CHANGES  IN  THE  MEETING:  Additional 

liens    J  he  fcii'iw  :ng  additional  item  will 
be  considered  at  an  open  meeting 
scheduled  for  Thursday,  November  19. 
1981,  at  2:30  p.m.: 

Consideration  of  whether  to  grant  an 
application  by  Paul  E.  Van  Dusen  to 
become  associated  with  Marcus.  Stowel!  & 
Beye.  Inc.,  a  registered  broker-dealer,  in  a 
supervisory  capacity.  For  further 
information,  please  contact  Robert 
Anderson  at  (202)  272-2916. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  November  19. 
1981.  following  the  2:30  p.m.  open 
meeting: 


Regulatory  matter  regarding  financial 
institution. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Pan! 
Lowenstein  at  (202)  272-2092 

November  13, 1981. 

IS-1718-8I  Killd  n-1  J-81   3:56  pm] 
BILLING  CODE  8010-01-M 


Tuesday 
November  17,  1981 


Part  II 


Department  of 
Agriculture 


Food  and  Nutrition  Service 


Pennsylvania  Food  Stamp  Direct  Delivery 
Demonstration  Project 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  282 

Pennsylvania  Food  Stamp  Direct 
Delivery  Demonstration  Project 

agency:  Food  and  Nutrition  Service. 

LISDA. 

ACTION:  Results  of  the  Six  Month 

Pennsylvania  Direct  Delivery 

Demonstration  Project. 

summary:  On  October  7, 1980,  45  FR 
66448,  the  Department  published  in  the 
Federal  Register  emergency  final 
rulemaking  establishing  procedures  for 
Ihe  Pennsylvania  Food  S'amp  Direct 
Delivery  Demonstration  Project.  This 
project,  scheduled  to  run  for  six  months, 
from  September  1, 1980,  to  March  1, 
1981,  was  authorized  under  section 
17(b)(1)  of  the  Food  Stamp  Act  of  1977. 
The  emergency  final  regulations 
established  the  test  project  in  parts  of 
the  Federal,  Passyunk,  and  Snyder 
Districts  of  Philadelphia  and  parts  of  the 
Hill  District  of  Pittsburgh. 

Direct  Delivery  was  required  in  order 
to  reduce  the  excessive  amount  of 
program  loss  caused  by  unauthorized 
duplicate  issuance.  The  system  required 
recipients  to  pick-up  their  food  stamp 
authorization  (ATP)  at  a  specified 
location  and  then  transact  it  thus 
eliminating  the  possibility  of  a  lost  ATP. 

We  are  hereby  notifying  the  public  of 
the  results,  in  terms  of  reduced  losses 
und  recipient  reaction,  of  the 
Pennsylvania  Food  Stamp  Direct 
Delivery  Demonstration  Project. 
Additionally,  we  are  notifying  the  public 
of  the  expansion  of  Direct  Delivery 
throughout  Philadelphia  and  Pittsburgh 
under  the  Department's  regulatory 
waiver  authority  contained  in  the 
Department's  State  Plans  of  Operation 
and  Operating  Guidelines  Regulations 
(§  272.3(c)).  Specifically,  the  provisions 
of  7  CFR  274.2(e)(2).  regarding  the 
staggering  of  issuance  through  the  1.5th 
of  the  month,  and  §  274.2(e)(5).  regarding 
the  mailing  of  ATPs  are  waived  to 
permit  the  operation  of  the  special 
issuance  procedures  in  the  designated 
areas.  The  Pennsylvania  State  agency 


has  requested  this  waiver  and  the 
Administrator  of  FNS  has  determined 
both  that  it  would  result  in  a  more 
effective  and  efficient  administration  of 
the  program  and  that  all  other 
requirements  of  the  waiver  authoriij  of 
§  272.3(c)  have  been  met.  Expansion  of 
Direct  Delivery  was  completed  on 
September  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  1.  Porter,  Chief,  Mid-Atlantic/New 
England  Section,  State  Evaluation 
Branch,  State  Operations  Division, 
Family  Nutrition  Programs.  Food  and 
Nutrition  Service.  Washington,  D  C 
20250  (202)  447^014. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  has  been  reviewed  under 
Executive  Order  12291.  It  has  been 
determined  that  this  Notice  will  not 
ha\  e  an  annual  effect  on  the  economy  of 
SlOO  million  or  more,  will  not  result  in 
major  increases  in  costs  or  prices,  and 
will  not  have  a  significant  adverse  affect 
on  competition,  employment, 
productivity,  investment  or  foreign 
trade.  Therefore,  the  Notice  has  not 
been  classified  as  major.  The 
determination  is  based  on  the  fact  that 
the  rule  is  expected  to  result  in  a 
significant  savings  of  program  funds  and 
will  not  place  a  significant  additional 
administrative  burden  on  the  State  and 
local  agencies  which  generate  the 
program.  Moreover,  the  Notice  is 
unrelated  to  the  ability  of  the  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises. 

As  a  result  of  the  success  of  the  six 
month  Pennsylvania  Food  Stamp  Direct 
Delivery  Demonstration  Project,  the 
Department  is  expanding  the  Project 
throughout  Philadelphia  and  Pittsburgh 
In  the  six  month  test,  the  number  of 
replacement  ATP's  issued  in  the  test 
Districts  dropped  from  an  average  781  to 
341  per  munlh.  However,  in  the  parts  of 
the  Districts  covered  by  Direct  Delivery 
and  average  number  of  monthly 
replacements  was  only  four.  Direct 
Delnery  covered  approximately  half  of 
the  test  Districts.  Based  on  these  figures, 
the  Department  realized  a  savings  of 
838,440.10  per  month  or  S230.640.60  for 
life  of  the  test  The  Department'? 
expenses  for  the  test  were  Sl02,09;i  ^4 


Our  ^valuation  of  this  project  noted  no 
increase  in  the  number  of  requests  fo; 
replacement  of  stolen  food  stamps. 

Direct  Delivery  also  received  a 
fa\  orable  response  from  the  recipients 
who  participated  in  the  system.  This 
Department  reviewed  the  results  of 
surveys  conducted  prior  to  (August  1980) 
and  during  (February  1981)  the  operation 
of  Direct  Delivery.  The  results  indicated 
an  overwhelming  support  of  the  new 
system.  Prior  to  Direct  Delivery  more 
than  60  percent  of  the  recipients  said 
they  did  not  receive  their  ATP's  on  time 
while  after,  91  percent  indicated  that 
their  ATP  was  received  on  time  (nine 
percent  did  not  respond  to  this 
question). "Recipients  on  public 
assistance  (PA)  were  asked  whether 
they  were  able  to  transact  both  their  PA 
check  and  ATP  at  the  same  time.  Prior 
to  Direct  Delivery,  less  than  40  percent 
indicated  they  were  able  to  do  so  while 
after  implementation,  this  percentage 
rose  to  96  percent.  This  "one  stop" 
feature  of  Direct  Deliven,'  is  a  significant 
benefit  to  receipients  in  tf  rms  of 
convenience  and  time  saved.  Finally, 
recipients  were  asked  to  rate  both 
systems.  Prior  to  implementation,  less 
than  50  percent  thought  the  system  to  be 
convenient  or  better.  After 
implementation.  80  percent  thought  the 
system  was  more  convenient.  It  is 
interesting  to  note  that  no  comments 
were  received  bj  the  Department  during 
the  comment  period  which  extended 
throughout  the  life  of  the  project. 

Based  on  the  dramatic  decrease  in  the 
number  of  ATP  replacements,  the 
overall  cost  benefits  to  this  Department 
and  the  State  of  Pennsylvania,  as  well 
as  recipient  acceptance  of  Direct 
Delivery,  the  Department  believes 
e.xpansion  of  Direct  Delivery  is 
warranted. 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10,551  Food  Stamps) 
Dated:  November  6, 1981. 

G.  William  Hoagiand, 
Administrator. 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Part  221 

Oil  and  Gas  Operating  Regulations; 
Onshore  Federal  and  Restricted  Indian 
Leases 

agency:  Geological  Survey,  Interior. 
ACTION:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
would  amend  the  regulations  governing 
the  discovery,  development,  and 
production  from  onshore  Federal  and 
restricted  Indian  leases.  The  proposed 
regulations  revise  and  modernize  the 
regulations  in  30  CFR  Part  221  which 
were  promulgated  in  1942,  and  [1] 
eliminate  unnecessary  items,  (2)  reflect 
advancements  made  in  technology,  (3) 
incorporate  provisions  for 
environmental  protection,  (4)  recognize 
outstanding  departmental  opinions  and 
policy  directives,  and  (5)  provide  more 
meaningful  enforcement  actions. 
EFFECTIVE  DATE:  Comments  on  this 
proposed  rulemaking  must  be  received 
by  December  17, 1981. 
ADDRESS:  Comments  may  be  mailed  to; 
Mr.  Eddie  R.  Wyatt,  Acting  Deputy 
Division  Chief,  Onshore  Minerals 
Regulation,  Conservation  Division,  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  650,  Reston,  Virginia  22092. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  R.  Daniels,  (703)  860-7535, 
(FTS)  928-7535,  or  Mr.  Stephen  H. 
Spector.  (703)  860-6259,  (FTS)  92&-6259. 
SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  proposed 
rulemaking  are  Mr.  Gerald  R.  Daniels, 
Chief,  Branch  of  Fluid  Minerals 
Management,  Mr.  C.  J.  Curtis,  Assistant 
to  the  Conservation  Manager,  North 
Central  Region,  Mr.  Frank  A. 
Salwerowicz.  Deputy  Conservation 
Manager  for  Oil  and  Gas,  Central 
Region,  and  Mr.  Stephen  H.  Spector. 
Branch  of  Onshore  Rules  and 
Procedures. 

This  proposed  rulemaking  is  intended 
to  remove  regulations  that  the  U.S. 
Geological  Survey  (GS)  has  identified  as 
unnecessary,  and  to  modify  other 
provisions  needed,  for  the  effective 
operation  of  oil  and  gas  development  on 
onshore  Federal  and  Indian  leases.  The 
GS  first  announced  its  intention  to 
propose  rulemaking  by  Notice  of  Intent 
published  on  May  22, 1981  (46  FR  27968). 
Comments  were  invited  for  45  days 
ending  July  6, 1981.  Numerous  responses 
were  received  including  12  from  oil  and 
gas  operators,  2  from  oil  and  gas 
industry  associations,  1  from  an 
organization  which  represents  several 


Indian  Tribes  which  have  energy 
interests.  1  from  a  local  government 
entity.  4  from  other  Federal  Agencies, 
and  from  most  of  the  Regional  offices  of 
the  GS's  Conservation  Division.  All 
comments  received,  even  after  the 
closing  date,  have  been  considered. 

The  comments  received  expressed 
interest  in  revising  regulatory  areas 
which  are  discussed  as  follows. 

Many  comments  suggested  that 
regulations  should  provide  more  precise 
direction  to  Government  decisionmakers 
and  to  operators  who  are  being 
regulated  through  the  establishment  of 
criteria  for  compliance  and  for  making 
decisions. 

Most  comments  suggested  that  the 
regulations  were  basically  sound  and 
require  only  selected  revisions  and 
clarification.  We  agree  with  the  view 
expressed  by  one  commenter  that  the 
hallmark  of  wise  regulation  is  flexibility 
for  both  industry  and  Government.  One 
reason  the  existing  regulations  have 
served  for  almost  40  years  is  that  they 
have  been  flexible  enough  to  ailow  for 
appropriate  handling  of  new  or  unusual 
situations.  However,  we  also  agree  that 
clear  guidance  and  direction  is  needed 
for  all  concerned  parties.  It  is  the 
intention  to  provide  specific  guidance 
and  direction  through  the  use  of 
Onshore  Oil  and  Gas  Orders  and 
Notices  to  Lessees.  All  orders  will  be 
made  available  for  public  comment 
before  final  adoption;  will  provide  for 
specific  requirements,  guidelines,  and 
poUcies  concerning  an  operating 
requirement;  will  provide  for 
appropriate  flexibility;  and  will  be 
updated  as  needed  to  meet  changing 
conditions.  A  list  of  all  current  orders 
and  the  requirements  for  issuance  would 
be  included  in  the  rules  at  section 
221.13.  Notices  to  Lessees  will  provide 
guidelines  and  policies  for  specific  items 
of  importance  within  a  Region  with  a 
review  process  at  Division  level  to 
insure  uniformity  between  Regions.  The 
provisions  that  specify  which  official  of 
the  GS  is  authorized  to  take  action  have 
been  clarified.  The  proposed  regulations 
also  delegate  approval  authority  to  the 
lowest  appropriate  level  to  improve 
flexibility  and  response  time. 

Many  comments  suggested  that  much 
of  the  paperwork  filed  with  the  GS  is 
unnecessary  and  could  be  eliminated. 

These  suggestions  have  been 
incorporated  by  modifying  the 
requirements  of  §§  221.21.  221.58.  and 
221.61  of  the  current  rules.  This  proposal 
eliminates  reports  which  are  no  longer 
needed  by  the  Supervisor  to  properly 
monitor  leasehold  operations.  The  major 
changes  include  elimination  of  the  daily 
report  of  gas-producing  wells; 
substantially  reducing  the  operations  for 


which  a  notice  of  intention  (Sundry 
Notice)  must  be  submitted  for  approval; 
elimination  of  the  requirement  for 
submitting  an  application  prior  to 
installation  of  a  positive  displacement 
metering  system;  and  elimination  of  a 
separate  report  justifying  a  location  less 
than  200  feet  from  a  lease  boundary  or 
legal  subdivision  line.  Streamlining 
changes  are  also  proposed  in  the 
designation  of  operator  requirements. 

Many  comments  suggested  that  the 
relationship  between  the  GS  and  the 
various  surface  management  agencies 
should  be  clarified. 

This  proposal  discusses  the  GS's  role 
as  the  approving  agency  for  drilling, 
development,  and  production  activities 
on  an  oil  and  gas  lease.  The 
responsibility  for  consultation  with 
other  agencies  and  interested  parties 
(§  221.23)  and  the  specific  operations 
regulated  by  the  Supervisor  have  been 
clarified  (§  221.70)  to  assist  operators  in 
determining  which  agency  has 
jurisdiction  in  specific  situations. 

Many  comments  suggested  that  all 
operations  be  approved  or  rejected 
within  a  certain  time  frame. 

This  suggestion  has  been  adopted  by 
providing  that  approval  or  denial  of 
operations  will  be  given  within  30  days 
from  submittal  of  a  complete  application 
unless  circumstances  beyond  the  control 
of  the  GS  prevent  such  action.  In  such 
circumstances,  the  operator  will  be 
advised  within  30  days  of  the  date  on 
which  the  Supervisor's  final  action  can 
be  expected.  It  is  anticipated  that  the  30- 
day  period  would  not  be  met  only  (1) 
when  the  Supervisor  is  required  to 
prepare  an  environmental  assessment, 
(2)  when  an  environmental  impact 
statement  is  required,  or  (3)  when 
significant  environmental  concerns  or 
difficult  operating  conditions  require 
additional  time  for  the  Supervisor  or  the 
surface  management  agency  to 
determine  the  modifications  or 
stipulations  needed  for  mitigating 
environmental  effects  or  for  the 
conducting  of  safe  operations. 

Many  comments  suggested  that 
current  requirements  for  designation  of 
an  operator  be  simplified  (§  221.19). 

Bond  coverage  must  be  provided  for 
each  operation  and  current  Bureau  of 
Land  Management  regulations  in  43  CFR 
Part  3104  do  not  authorize  a  designated 
operator  to  provide  such  bond.  This  is  a 
valid  concern  and  modification  of  the 
appropriate  provisions  of  43  CFR  are 
being  recommended  to  allow  operators 
either  to  (1)  submit  a  "designation  of 
operator"  form  where  bond  coverage  is 
provided  by  the  le88ee{8)  or  approved 
holder(s)  of  operating  rights,  or  (2) 
submit  a  letter  certifying  that  the  lessees 
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of  record  agree  to  the  designition  and 
permit  bond  coverage  to  be  provided  by 
such  designated  operator.  Evidence  of 
actual  notice  to  all  lessees  of  record 
would  be  required. 

Some  comments  suggested  that  well 
location  and  spacing  requirements  be 
changed  to  conform  with  the 
requirements  of  the  individu.^il  States 
(§  221.11.  221.20.  and  221.21). 

Rulemaking  has  already  been 
completed  (46  FR  44755)  which  modifies 
the  written  justification  for  drilling 
within  200  feet  of  a  lease  boundary  or 
subdivision  line  within  the  lease  This 
rulemaking  would  make  further 
modifications  which  will  eliminate  the 
need  for  added  justification  in  the  large 
majority  of  cases.  The  primary  role  of 
State  Boards  and  Commissions  in 
establishing  spacing  is  recognized  and 
the  provisions  for  the  Supervisor's 
approval  of  well  sparing  would  be 
modified. 

Some  comments  suggested  modifying 
the  appeals  provisions  of  §§  221.17  and 
221.61  to  provide  for  the  prompt 
correction  of  erroneous  or  unreasonable 
decisions. 

A  provision  for  a  technical  and 
procedural  review  has  been  included  in 
this  proposal  in  response  to  these 
comments.  If  a  lessee  or  operator 
exercises  this  review  option,  a  decision 
will  be  given  by  the  appropriate  CS 
official  within  10  working  days.  This 
procedure  is  not  considered  to  be  an 
appeal-and  will  not  affect  the  lessee  or 
operator's  rights  to  formally  appeal  to 
the  Director.  It  will  provide  the  lessee  a 
method  of  obtaining  review  and  a 
prompt  decision  from  any  decisions  or 
requirements  he  considered  incorrect 
pertaining  to  technical  or  procedural 
requirements.  Legal  issues  will  not  be 
addressed  by  this  review. 

Some  comments  suggested  that  the 
use  of  Notices  to  Lessees  be  clarified 
(§221.5). 

This  rulemaking  specifically 
authorizes  the  use  of  "Notice  to 
Lessees"  and  "Onshore  Oil  and  Gas 
Orders"  to  implement  the  regulations 
and  clarifies  their  relation  ta  the 
regulations.  Orders  will  only  be  issued 
after  publication  for  comment  in  the 
Federal  Register  and  will  be  the  primary 
means  of  clarifying  or  providing  details 
to  implement  the  reg"'ations.  Notices 
will  be  used  for  minor  clarifications 
required  to  meet  varied  operating 
conditions  in  different  regions  and  will 
be  issued  after  review  at  the  Division 
level.  All  current  Notices  to  lessees  will 
be  reviewed.  The  content  of  the  current 
Notices  will,  in  the  future,  be  the  subject 
of  Onshore  Oil  and  Gas  Orders.  Orders 
and  Notices  can  easily  be  modified 
whenever  necessary  For  the 


convenience  of  the  lessees  and 
operators,  all  Onshore  Oil  and  Gas 
orders  will  be  listed  in  these  regulations. 

A  few  comments  suggested  that  the 
information  reporting  requirements  for 
well  completions  and  subsequent 
operationii  be  extended  from  15  days  to 
30  days  after  completion  of  operations 
At  the  present  time,  operators  may  use  a 
liberal  interpretation  as  to  when 
operations  are  completed  and  reports 
required.  In  addition,  the  Supervisor 
requires  up-to-date  well-status 
information  in  order  to  monitor 
operations,  thus  this  recommendation 
has  not  been  adopted.  A  few  comments 
suggested  that  the  definition  of  "waste" 
be  modified  and  that  clarification  be 
provided  as  to  which  lost  oil  and  gas 
would  be  considered  as  waste.  These 
sections  have  been  modified  and  a 
definition  of  avoidable  loss  has  been 
provided. 

A  few  comments  suggested  that  the 
requirement  for  marking  an  abandoned 
well  be  eliminated.  The  provision  has 
been  modified  to  provide  for  waiving 
such  requirem.ents  when  requested  by 
the  surface  owner  or  surface 
management  agency. 

A  few  comments  suggested  that  oral 
approval  of  abandonment  be  provided. 
7he  regulations  have  been  modified  to 
remove  the  rcquiiement  for  the  written 
approval  of  the  Supervisor  prior  to 
abandonment.  The  Supervisor  has  in  the 
past,  and  will  continue,  to  grant  oral 
approval  for  plugging  of  dry  holes 
whenever  such  oral  approval  is 
necessary. 

A  few  comments  suggested  that 
provisions  exempting  submittal  data 
from  disclosure  be  enacted.  The 
provisions  concerning  proprietary  data 
were  added  to  specifically  define 
information  which  will  be  withheld  from 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act.  The  time 
limit  for  holding  such  information 
proprietary  generally  conforms  with 
those  of  the  individual  States. 

In  addition  to  the  changes  suggested 
by  parties  responding  to  the  Notice  of 
Intent,  this  proposed  rulemaking 
incorporates  editorial  changes  and  other 
modifications  which  the  Conservation 
Division  recommended  as  being  needed 
to  effectively  discharge  its 
responsibilities  and  to  update  provisions 
in  light  of  current  technology.  These 
modifications  include  the  following 

The  provisions  for  liquidated  damages 
have  been  increased  by  a  factor  of  10 
from  the  amounts  established  by  the 
1942  regulations.  The  factor  of  10  was 
arrived  at  after  considering  several 
parameters  including  the  consumer  price 
index,  gross  national  product,  and 
increases  in  the  rovaltv  value  of  oil  and 


gas.  Three  new  specific  categories  of 
liquidated  damages  have  been  added 
One  deals  with  the  assessment  for 
failure  'c  comply  with  a  written  order  or 
instruction  after  reasonable  notice  has 
been  given;  the  second  deals  with  the 
abandonment  of  a  well  without  prior 
approval;  and  the  third  deals  with  the 
failure  to  maintain  required  seals.  A 
review  of  any  assessments  levied  may 
be  requested  under  both  the  technical 
and  procedural  review  section  and  the 
appeals  section  of  the  regulations. 

The  provisions  for  penalties  have 
been  proposed  to  provide  the 
Conservation  Division  an  effective 
means  for  obtaining  compliance  in  a 
limited  number  of  instances.  The 
penalty  provisions  provide  for  notice 
and  hearing  before  the  Conservation 
Manager  with  the  right  of  svbsequent 
appeal  under  30  CFR  Part  290 

Provisions  have  been  added 
concerning  the  Conservation  Division's 
environmental  review  and  protection 
responsibilities  under  the  National 
Environmental  Policy  Act  and 
associated  legislation. 

These  provisions  merely  document  the 
Division's  current  practices  under  an 
existing  Notice  to  Lessees  and  are 
general  in  nature.  They  neither  add  to 
nor  delete  current  requirements.  The 
provisions  will  be  supplemented  on 
Onshore  Orders  and  Notices  to  Lessees 
providing  specific  details.  The  orders 
and  notices  are  intended  to  be  flexible 
and  may  be  modified  to  meet  changing 
conditions  or  responsibilities. 

Provisions  pertaining  to  run  tickets, 
seals,  and  other  factors  associated  with 
the  handling  and  sale  of  crude  oil  have 
been  strengthened  and  clarified  to  meet 
increased  emphasis  on  preventing  oil 
loss  and  assuring  proper  handling  and 
measurement. 

Provisions  relating  to  royalty 
obligations  of  the  lessee  and  to  the 
Conservation  Division's  royalty 
management  program  are  not  being 
proposed  for  revision  by  this 
rulemaking.  Sections  221  40  through 
221.59  are  being  reserved  for  royalty  and 
accounting  matters.  Should  the 
rulemaking  to  revise  royalty 
management  not  progress  concurrent  to 
this  rulemaking,  all  current  royalty 
provisions  will  be  renumbered  §§  221.40 
through  221.59  and  published  in  the  final 
rulemaking  of  this  part.  This  will  enable 
continuation  of  rojalty  management 
programs  pending  com.pletion  of  the 
separate  royalty  rulemaking. 

The  information  collection 
requirements  contained  in  Part  221 
which  require  the  filing  of  forms  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
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44  U.S.C.  3507  and  assigned  the 
following  Clearance  Numbers: 


Form  No. 

Name 

0MB  No. 

9-330   

Well  CompleLon  or  Recomple- 
lion  Report  and  Log 

1028-0004 

9-329/329A   .., 

Monthly   Report  of  Operation 

(and  Continuation) 

1028-0005 

9-361  

MontWy  Report  o(   Sale   and 
Royalty 

1028-0006 

9-61 4A. 

Rental    and    Royalty    Renrn- 
tance  Advice 

1028-0007 

9-331 

1028-0011 

Wells. 

9-33tC 

Application  lor  Permit  lo  Onll, 
Deepen,  or  Plug  Back 

1028-0012 

The  remaining  information  collection 
requirements  contained  in  Part  221  will 
be  submitted  to  the  0MB  for  approval 
as  required  by  44  U.S.C.  3507.  Comments 
are  specifically  requested  on  the 
information  collection  requirements 
contained  in  the  onshore  oil  and  gas 
operating  regulation. 

A  new  section  designated  §  221.2-1, 
Information  Collection,  would  be  added 
lo  Part  221. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291.  The  Department  has  also 
certified  that  this  rulemaking  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
thus  a  small  entity  flexibility  analysis 
under  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-354,  is  not  required. 

It  is  hereby  determined  that  this 
proposed  rulemaking  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  lo  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (43  U.S.C.  4332(2](C))  is 
required. 

Under  the  authority  of  the  Act  of 
February  25, 1920  (30  U.S.C.  189).  and 
Executive  Order  12291  (46  FR  13193),  it 
is  proposed  to  revise  Part  221.  Chapter 
II.  Title  30  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  221— ONSHORE  OIL  AND  GAS 
OPERATIONS 

General  Provisions 

Si'c. 

221.1  PuiTJose  and  scopa 

221.2  Definitions. 

221.2-1     Infonnation  collection 

221.3  Cross  references. 
221.4-221.9    (Reserved) 

lurisdiction  and  Responsibilities 

221.10  jurisdiction. 

221.11  Responsibility  of  the  DCM. 

221.12  Responsibility  of  the  Supervisor. 

221.13  Onshore  Oil  and  Gas  Orders. 
221.14-221.19    [Reserved) 


Requirements  for  Lessees  and  Operators 

221.20  General  requirements. 

221.21  Conduct  of  operations. 

221.22  Drilling  and  producing  obligations. 

221.23  Drilling  applications  and  plans. 

221.24  Well  identification. 

221.25  Control  of  wells. 

221.26  Samples,  tests,  and  surveys. 

221.27  Subsequent  well  operations. 

221.28  Other  lease  operations. 

221.29  Well  abandonment. 

221.30  Environmental  obligations. 

221.31  Safety  precautions. 

221.32  Well  records  and  reports. 

221.33  Confidentiality. 

221.34  Measurement  of  oil. 

221.35  Measurement  of  gas. 

221.36  disposition  of  production. 
221.37-221.39    [Reserved) 

Royalty  Requirements 

221.40-221.59    [Reserved) 
Noncompliance  and  Assessments 

221.60  Acts  of  noncompliance. 

221.61  Assessments  for  noncompliance. 
221  62    Penalties. 

221.63    Payment  of  assessments  or  penalties. 
221.64-221.69     (Reserved) 

Special  Provisions 

221.70  Surface  rights. 

221.71  Damages  on  restricted  Indian  lands. 

221.72  Oil  and  gas  exploration  and 
development  contracts — restricted  Indian 
lands. 

221.73-221.79    (Reserved) 

Relief,  Conflicts,  and  Appeals 

221.60    Relief  from  operating  and  producing 
requirements. 

221.81  Conflicts  between  regulations. 

221.82  Technical  and  procedural  review. 

221.83  Appeals. 

Authority;  The  Act  of  February  25. 1920  (30 
U.S.C.  181.  et  seq.).  as  amended;  the  Act  of 
May  21. 1930  (30  U.S.C.  301-306);  the  Mineral 
Leasing  Act  for  Acquired  Lands  (30  U.S.C. 
351-359).  as  amended;  the  Act  of  March  3. 
1909  (25  U.S.C.  396).  as  amended;  the  Act  of 
May  11. 1938  (25  U.S.C.  396a-396q).  as 
amended;  the  Act  of  February  28. 1891  (25 
U.S.C.  397).  as  amended;  the  Act  of  May  29. 
1924  (25  U.S.C.  398);  the  Act  of  March  3. 1927 
(25  U.S.C.  398a-398e);  the  Act  of  June  30, 1919 
(25  U.S.C.  399),  as  amended;  R.S.  441  (43 
use.  1457),  see  also  Attorney  General's 
Opinion  of  April  2. 1941  (40  Op.  Atty.  Gen. 
41);  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321.  et  seq.).  as  amended; 
and  the  Act  of  December  12. 1980  (Pub.  L.  96- 
514.  94  Stat.  2964). 

General  Provisions 

§  221.1    Purpose  and  scope. 

The  regulations  in  this  part  govern 
operations  associated  with  the 
discovery,  development,  and  production 
of  oil  and  gas  deposits  from  leases 
issued  or  approved  by  the  United  States, 
including  restricted  Indian  lands,  and 
those  under  the  jursidiction  of  the 
Secretary  of  the  Interior  by  law  or 
administrative  arrangement,  including 


the  National  Petroleum  Reserve  in 
Alaska.  They  are  intended  to  promote 
the  orderly  and  efficient  drilling  and 
development  and  production  of  oil  and 
gas.  The  regulations  in  this  part  are 
administered  under  the  direction  of  the 
Director  of  the  U.S.  Geological  Survey. 
The  regulations  of  this  part  shall  become 
effective  on  [30  days  after  publication  of 
final  rulemaliing  in  the  Federal  Register. 

§221.2    Definitions. 

(a)  Avoidably  lost.  Avoidably  losi 
production  shall  mean  the  venting  or 
flaring  of  produced  gas  without  the  prior 
authorization,  approval,  ratification,  or 
acceptance  of  the  Supervisor  and  the 
loss  of  produced  oil  or  gas  when  the 
Supervisor  determines  that  such  loss 
occurred  as  a  result  of  (1)  negligence  on 
the  part  of  the  lessee,  or  (2)  the  faiJure  of 
the  lessee  to  take  all  reasonable 
measures  to  prevent  and/or  control  the 
loss,  or  (3)  the  failure  of  the  lessee  lo 
comply  fully  with  the  applicable  lease 
terms  and  regulations,  applicable  orders 
and  notices,  or  the  written  orders  of  the 
Supervisor,  or  (4)  any  combination  of 
the  foregoing. 

(b)  Communitization  Agreement.  An 
agreement  approved  to  allow  separate 
tracts  to  be  developed  and  operated  in 
conformity  with  an  established  well- 
spacing  or  well-development  program. 
(See  43  CFR  3105.2). 

(c)  Conservation  Manager.  The  officer 
in  charge  of  a  Regional  Office  of  the 
Conservation  Division  of  the  U.S. 
Geological  Survey. 

(d)  Deputy  Conservation  Manager 
(DCM).  The  officer  in  charge  of  a 
Regional  Oil  and  Gas  Office,  or  its 
equivalent,  who  is  authorized,  under  the 
direction  of  the  appropriate 
Conservation  Manager,  to  approve 
unitization,  communitization,  and  other 
agreements  and  to  approve,  supervise, 
and  direct  oil  and  gas  operations  under 
Federal  and  restricted  Indian  lands  oil 
and  gas  leases  that  lie  within  the 
jurisdictional  boundaries  of  that  Region. 

(e)  Designated  Operator  or  Agent.  The 
party  designated  by  the  le8see(8)  or 
holder(s)  of&perating  rights  under  an 
approved  operating  agreement,  who  is 
authorized  to  conduct  operations  on  the 
leased  land  or  a  portion  thereof 

(f)  Director.  The  Director  of  the  U.S. 
Geological  Survey. 

(g)  District  Supervisor  (Supervisor). 
The  officer  in  charge  of  a  District  Oil 
and  Gas  Office,  or  its  equivalent,  who  is 
authorized,  under  the  direction  of  the 
appropriate  DCM,  to  approve  drilling 
and  other  well  operations  and  to 
supervise  and  direct  oil  and  gas 
operations  under  Federal  and  restricted 
Indian  lands  oil  and  gas  leases  that  lie 


Federal  Register  /  Vol,  46.  No.  221  /  Tuesday.  November  17.  1981  /  Proposed  Rules 


56567 


within  the  jurisdictional  boundaries  of 
that  District. 

(h)  Division  Chief.  The  Chief,  or  - 
designee,  Conservation  Division,  U.S. 
Geological  Survey. 

(i)  Gas.  Any  fluid,  either  combustible 
or  noncombustible,  which  is  extracted 
from  a  reservoir  and  which  has  neither 
independent  shape  nor  volume,  but 
lends  to  expand  indefinitely;  a 
substance  that  exists  in  a  gaseous  or 
rarefied  state  under  standard 
temperature  and  pressure  condition. 

[jj  Gas  Storage  Agreement.  An 
agreement  authorizing  the  subsurface 
storage  of  gas,  whether  or  not  produced 
from  federally  owned  lands,  in  lends 
leased  or  subject  to  leasing. 

(k)  Lease.  An  agreement  issued 
pursuant  to  43  CFR  Part  3100  which,  in 
consideration  of  covenants  to  be 
observed,  grants  to  a  lessee  the 
exclusive  right  and  privilege  of  exploring 
for.  developing,  and  producing  oil  or  gas 
deposits  owned  by  the  lessor  subject  to 
the  terms  and  conditions  of  the  lease, 
regulations,  and  statutes, 

(!)  Leased  lands,  leasehold.  Lands  and 
deposits  made  subject  to  an  oil  and  gas 
lease. 

(m)  Lessee.  The  party  authorized  by  or 
through  a  lease  or  an  approved 
assignment  thereof,  to  explore  for, 
develop,  and  produce  oil  or  gas  on  the 
lease  lands  in  accordance  with  the  lease 
terms,  regulations,  and  law. 

(n)  Lessor.  The  party  to  a  lease  who 
holds  legal  or  beneficial  title  to  the 
mineral  estate  in  the  leased  lands. 

(o)  National  Petroleum  Reserve  in 
Alaska.  The  area  also  known  as  NPR-A 
which  was  designated  by  section  102  of 
the  Naval  Petroleum  Reserve  Production 
Act  of  1976  (90  Slat.  303)  and 
established  by  Executive  Order  of  the 
President,  dated  February  27, 1933. 
except  for  tract  Number  1  as  described 
in  Public  Land  Order  2344  dated  April 
24. 1961. 

(p)  Notice  to  Lessees  and  Operators 
(NTL).  A  Written  order  issued  by  the 
DCM.  NTL's  implement  the  regulations 
in  this  part,  and  operating  orders,  and 
serve  as  instructions  on  specific  item(s) 
of  importance  within  a  Region  or  portion 
thereof. 

(q)  Oil.  Any  fluid  hydrocarbon 
substance  other  than  gas  which  is 
extracted  in  a  fluid  state  from  a 
reservoir  and  which  exists  in  a  fluid 
state  under  the  existing  temperature  and 
pressure  conditions  of  the  reservoir.  Oil 
includes  liquefiable  hydrocarbon 
substances  such  as  drip  gasoline  and 
other  natural  condensates  recovered  or 
recoverable  in  a  liquid  state  from 
produced  gas  without  resorting  to  a 
manufacturing  process. 


(r)  Onshore  Oil  and  Gas  Order  A 
formal  numbered  order  issued  by  the 
Division  Chief  that  implements  the 
regulations  in  this  part. 

(s)  Operator.  The  party  that  has 
control  or  management  of  operations  on 
the  leased  land  or  a  portion  thereof.  The 
operator  may  be  a  lessee,  designated 
operator,  holder  of  rights  under  an 
approved  operating  agreement,  or 
designated  agent  of  such  holder. 

(t)  Paying  well  A  paying  well  is  a 
well  producing  hydrocarbons  of 
sufficient  value  to  pay  for  direct 
operating  costs  and  the  costs  of  lease 
rentals  or  minimum  royalty. 

(u)  Secretary.  The  Secretary  of  the 
Interior  or  his  duly  authorized 
representative. 

(v)  Superintendent.  The 
Superintendent  of  an  Indian  agency,  or 
other  officer  authorized  to  act  in'matters 
of  record  and  law  with  respect  to  oil  and 
gas  leases  on  restricted  Indian  lands 

(w)  Waste  of  oil  or  gas.  Any  act  or 
failure  to  act  by  the  lessee  that  is  not 
sanctioned  by  the  Supervisor  as 
necessary  for  proper  development  and 
production  and  which  results  in  (1)  a 
reduction  in  the  quantify  or  quahty  of  oil 
and  gas  ultimately  producible  from  a 
reservoir  under  prudent  and  proper 
operations,  or  (2)  avoidable  surface  loss 
of  oil  or  gas. 

§  22 1 .2- 1    information  collection. 

The  information  collection 
requirements  contained  in  this  Part  221 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  the  following 
Clearance  Numbers: 

Operating  Forms 


Fofm  No. 

Name  ant)  Wing  dale 

OMBNo 

9-330 

Well  CoTipieton  of  Recompie- 
tion   Report  »n<J   Lx)^— Due 
15  days  after  well  complet- 
ed 

Monthly   Report  of  Operatxjn 

1025-0004 

9-329/329A  . 

10?e-0005 

(and         Continuation)— Due 

lOtr   day  of  second  month 

following  production  nxmth 

9-331 

Sundry  Notice  arx)  Reports  on 
\^ells— SuOsequent       report 
due  15  days  after  operations 
completed 

102S-0011 

9-331C 

Application  lor  Permit  to  Dnii. 
Deepen,  or  Plug  Bacti— Due 

30    days    prior   to    planned 

action. 

The  information  is  being  collected  for 
Federal  and  Indian  lease  management 
purposes.  The  information  will  be  used 
to  allow  evaluation  of  the  technical, 
safety,  and  environmental  factors 
involved  with  drilling  and  producing  oil 
and  gas  on  Federal  and  Indian  oil  and 
gas  leases.  The  obligation  to  respond  is 
mandatory  only  if  the  lessee  elects  to 
initiate  drilling,  completion,  or 


subsequent  operations  on  an  oil  and  gas 
well.  The  Monthly  Report  of  Operations 
is  mandatory  after  drilling  has 
commenced. 

Royalty  Accounting  Forms 


Form  No 

Name  and  fHing  dale 

OMBNo 

9-361 

Monthly  Reoort  of  Sale  and 
Royalty— Due    I0lh    day    of 

1026-0006 

second  mor\V,  lottoong  pr> 

duction  month 

9-614A 

Rental  and  Rn>a'r,  Remit- 
tance Advice— Due  by  end 
of    month    following    sates 

month 

1028-0007 

The  information  is  being  collected  for 
Federal  and  Indian  royalty  accounting 
purposes.  The  information  will  be  used 
to  permit  accounting  and  auditing  of 
royalties  submitted  by  the  operator  of 
Federal  and  Indian  oil  and  gas  leases. 
The  obligation  to  respond  is  mandatory 
only  after  the  lessee  obtains  oil  and  gas 
production  and  sales  from  a  Federal  or 
Indian  lease. 

§  221.3    Cross  references. 

25  CFR  Paris  171, 172, 173, 174.  and  184 
30  CFR  Parts  223.  225.  228,  and  290 
43  CFR  Pari  1820  and  Group  3100 

§221.4-221.9    [Reserved] 

lurisdiction  and  Responsibility 

§  22 1 . 1 0    Juhsdictioa 

Subject  to  the  supervisory  authority  of 
the  Secretary  and  the  Director,  all 
operations  conducted  pursuant  to  a 
lease  by.  or  on  behalf  of,  a  lessee  are 
subject  to  the  regulations  in  this  part 
and  are  under  the  jurisdiction  of  the 
DCM  for  the  Region  in  which  the  leased 
land  is  located. 

§221.11     Responsibility  of  the  DCM. 

The  DCM  is  authorized  and  directed 
to  approve  unitization,  communitization, 
gas  storage,  and  other  contractual 
agreements;  to  assess  compensatory 
royalty;  to  approve  suspensions  of 
operations  or  production,  or  both;  to 
issue  NTL's;  to  approve  and  monitor 
other  operator  proposals  for  drilling, 
development,  or  production  of  oil  or  gas; 
to  perform  technical  and  procedural 
reviews;  to  assess  monetary  penalties  or 
liquidated  damages:  and  to  exercise 
super\'isory  control  over  operations 
approved,  inspected,  and  regulated  by 
the  District  Supervisor. 

§  221.12    Responsibility  of  tt)e  Supervisor. 

The  Supervisor  is  authorized  and 
directed  to  approve,  inspect,  and 
regulate  the  operations  that  are  subject 
to  the  regulations  in  this  part;  to  require 
compliance  with  lease  terms,  with  the 
regulations  in  this  part,  and  all  other 


56568  Federal  Register  /  Vol.  46,  No.  221  /  Tuesday,  November  17.  1981  /  Proposed  Rules 


applicable  regulations  promulgated 
under  the  cited  laws;  and  to  require  that 
all  operations  be  conducted  in  a  manner 
which  protects  other  natural  resources 
and  the  environmental  quality,  protects 
life  and  property,  and  results  in  the 
maximum  ultimate  economic  recovery  of 
oil  and  gas  with  minimum  waste  and 
with  minimum  adverse  effect  on  the 
ultimate  recovery  of  other  mineral 
resources.  The  Supervisor  may  issue 
written  or  oral  orders  to  govern  specific 
lease  operations.  Any  such  oral  orders 
shall  be  confirmed  in  writing  by  the 
Supervisor  within  10  working  days  from 
issuance  thereof.  Before  approving 
operations  on  a  leasehold,  the 
Supervisor  shall  determine  that  the 
lease  is  in  effect,  that  the  operator  is 
authorized  to  conduct  such  operations, 
that  acceptable  bond  coverage  has  been 
provided,  and  that  the  proposed  plan  of 
operations  is  sound  from  both  a 
technical  and  environmental  standpoint. 

§221.13    Onshore  Oil  and  Gas  Orders. 

(a)  The  Division  Chief  is  authorized  to 
issue  Onshore  Oil  and  Gas  Orders  when 
necessary  to  implement  and  supplement 
the  regulations  in  this  part.  All  Orders 
will  be  published  in  the  Federal  Register 
after  opportunity  for  public  comment. 

(b)  The  Onshore  Oil  and  Gas  Orders 
listed  below  are  currently  in  effect. 
These  Orders  are  binding  on  lessees  and 
operators  of  Federal  and  restricted 
Indian  oil  and  gas  leases  which  have 
been,  or  may  hereafter  be,  issued. 

§221.14—221.19    (Reserved] 

Requirements  for  Lessees  and  Operators 

§221.20    General  requirements. 

The  lessee  shall  comply  with 
applicable  laws  as  cited  in  "Authority," 
with  all  other  applicable  regulations 
promulgated  thereunder,  with  the  lease 
terms,  with  the  regulations  in  this  part. 
Onshore  Oil  and  Gas  Orders,  Notices  to 
Lessees  and  Operators,  and  other  orders 
and  instructions  of  the  Supervisor. 
These  include,  but  are  not  limited  to, 
proper  handling,  measurement,  and 
disposition  of  leasehold  production; 
conducting  all  operations  in  a  manner 
which  protects  other  natural  resources 
and  the  environmental  quality,  protects 
life  and  property,  and  results  in 
maximum  ultimate  economic  recovery  of 
oil  and  gas  with  minimum  waste  and 
with  minimum  adverse  effect  on 
ultimate  recovery  of  other  mineral 
resources. 

§  221.21    Conduct  of  operations. 

Leasehold  operations  shall  be 
conducted  by  the  lessee  or  its  designees. 
The  lessee  may  authorize  the  actual 
conduct  of  operations  in  its  behalf  by 


designating  another  party  as  operator  in 
a  manner  and  form  acceptable  to  the 
Supervisor.  Acceptance  of  an  executed 
designation  as  authority  for  the  designee 
to  act  for  the  lessee  in  matters  relating 
to  the  conduct  of  lease  operations  does 
not  relieve  the  lessee  from  the  ultimate 
responsibility  for  compliance  with 
applicable  laws,  regulations,  lease 
terms.  Onshore  Oil  and  Gas  Orders, 
Notices  to  Lessees  and  Operators,  and 
the  orders  and  instructions  of  the 
Supervisor.  Any  contractor  or  other 
person  in  charge  of  or  conducting 
operations  on  a  leasehold  will  be 
considered  the  agent  of  the  lessee  with 
full  responsibility  for  acting  on  behalf  of 
the  lessee  insofar  as  complying  with 
applicable  laws,  regulations,  the  lease 
terms.  Notices  to  Lessees  and 
Operators,  Onshore  Oil  and  Gas  Orders, 
and  other  orders  and  instructions  of  the 
Supervisor.  The  serving  of  orders, 
instructions,  or  notices  on  the  contractor 
or  other  person  in  charge  of  or 
conducting  operations  on  a  leasehold. 
when  delivered  personally  or  by 
ordinary  mail,  will  be  deemed  to  be 
service  upon  the  lessee.  Lessees  shall 
notify  the  Supervisor  in  writing  when  a 
designation  of  operator  has  been 
canceled.  A  designated  operator  cannot 
designate  a  different  party  as  operator. 

§  221.22    Drilling  and  producing 
obligations. 

(a)  The  lessee  shall  conduct  ail 
operations  in  a  manner  which  protects 
the  environmental  quality  and  other 
natural  resoruces,  results  in  the 
maximum  ultimate  economic  recovery  of 
oil  and  gas  with  minimum  waste  and 
with  minimum  adverse  effect  on 
ultimate  recovery  of  other  mineral 
resources. 

(b)  The  lessee  shall  drill  diligently  and 
produce  continuously  from  such  wells  as 
are  necessary  to  protect  the  lessor  from 
loss  of  royalty  by  reason  of  drainage. 
After  notice  in  writing,  the  lessee  shall 
promptly  drill  and  produce  such  other 
wells  as  the  Supervisor  may  reasonably 
require  in  order  that  the  lease  may  be 
properly  and  timely  developed  and 
produced  in  accordance  with  good 
economic  operating  practices. 

(c)  The  DCM  may  assess 
compensatory  royalty  under  which  the 
lessee  will  pay  a  sum  determined  as 
adequate  to  compensate  the  lessor  for 
lessee's  failure  to  drill  and  produce 
wells  required  to  protect  the  lessor  from 
loss  through  drainage  by  wells  on 
adjacent  lands.  Such  assessment  is 
subject  to  termination  or  modification 
based  upon  the  DCM's  continuing 
review  of  available  information  relating 
to  development  of  the  leased  lands. 


§  221J!3    Drilling  appDcationt  and  plans. 

(a)  Each  well  shall  be  drilled  in 
conformity  with  an  acceptable  well- 
spacing  program  at  a  surveyed  well 
location  approved  or  prescribed  by  the 
Supervisor  after  appropriate 
environmental  and  technical  reviews 
(§  221.30).  An  acceptable  well-spacing 
program  may  be  either  (1)  one  which 
conforms  with  a  spacing  order  issued  by 
a  State  Commission  or  Board  and 
accepted  by  the  DCM,  or  (2)  one  which 
is  located  on  a  lease  committed  to  a 
communitized  or  unitized  tract  at  a 
location  approved  by  the  DCM. 

(b)  Any  well  drilled  on  restricted 
Indian  land  shall  be  subject  to  the 
location  restrictions  specified  in  the 
lease  and/or  Title  25  of  the  Code  of 
Federal  Regulations. 

(c)  The  lessee  shall  submit,  and  obtain 
written  approval  of,  a  request  for 
permission  to  drill,  together  with  a 
drilling  plan,  to  the  Supervisor  for 
approval  in  the  prescribed  manner  prior 
to  commencing  drilling  operations,  or 
causing  surface  disturbance  preliminary 
thereto, 

(d)  Each  drilling  plan  shall  contain  the 
information  specified  in  applicable 
notices  or  orders,  including  (1)  a 
description  of  the  drilling  program 
describing  the  blowout  prevention, 
circulating  medium,  casing,  and 
cementing  program  for  each  well,  and 
other  major  features  thereof,  including 
those  features  pertaining  to  pollution 
prevention  and  control;  (2)  the  surface 
and  projected  completion  zone  location 
of  each  well;  (3)  the  projected  depths  at 
which  important  geologic  markers,  fresh 
water  zones,  coal  beds,  and  other 
mineral  zones,  including  formations  to 
be  tested,  are  expected  to  be 
encountered;  (4)  the  subsurface 
completion  methods  to  be  used:  (5)  the 
projected  depths  of  any  anticipated 
abnormal  pressures  or  temperatures 
expected  to  be  encountered  or  potential 
hazards  such  as  hydrogen  sulfide  gas, 
along  with  plans  for  mitigating  such 
hazards;  (6)  a  description  of  surface 
equipment  and  facilities  to  be  employed 
for  proper  completion  and  control  of  the 
well;  and  (7)  such  other  pertinent  data 
as  the  Supervisor  may  reasonably 
require.  Each  drilling  plan  must  also 
include  a  surface  use  plan  containing 
information  in  sufficient  detail  to  permit 
an  appraisal  of  the  expected 
environmental  effects,  including  road 
and  drillpad  location  and  construction, 
expected  location  of  production 
facilities,  methods  for  containment  and 
disposal  of  waste  material,  and  plans  for 
restoration  of  the  surface. 

(e)  A  complete  Application  for  Permit 
to  Drill,  Form  9-331C.  must  be  submitted 
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at  least  30  days  before  commencement 
of  operations  is  anticipated.  The 
application  must  be  administratively 
and  technically  complete.  A  complete 
application  consists  of  the  following:  (1) 
a  drilling  plan  containing  information 
required  by  paragraph  (d)  of  this  section 
and  appropriate  orders  and  notices,  (2) 
bond  coverage  as  required  by  43  CFR 
Subpart  3104,  (3)  designation  of 
operator,  where  necessary  and  (4)  such 
other  information  as  may  be  required  by 
applicable  orders  and  notices. 
Generally,  complete  applications  filed 
less  than  30  days  prior  to  the  desired 
date  of  commencement  of  drilling 
operations  cannot  be  processed  within 
that  time. 

(f)  Upon  receipt  of  a  complete 
Application  for  Permit  to  Drill,  the 
Supervisor  will  consult  with  the 
appropriate  Federal  Surface 
Management  Agency  and  with  other 
appropriate  interested  parties  and  will 
take  one  of  the  following  actions  within 
30  days:  (1)  approve  the  application  as 
submitted  or  with  appropriate 
modifications  or  stipulations;  (2)  return 
the  application  and  advise  the  operator 
of  the  reasons  for  disapproval;  or  (3) 
advise  the  operator,  either  in  writing  or 
orally  with  subsequent  written 
confirmation,  of  the  reasons  why  final 
action  will  be  delayed  along  with  the 
date  such  final  action  can  be  expected. 

g  221.24    Well  Identification. 

(a)  Lessee  shall  properly  identify  in  a 
conspicuous  place  each  drilling, 
producing,  or  abandoned  well,  with  the 
name  of  the  operator,  the  lease  serial 
number,  the  well  number,  the  surveyed 
description  of  the  well  (either  footages 
or  quarter-quarter  sections,  the  section, 
township,  and  range),  and,  when 
specifically  requested  by  the  Supervisor, 
the  name  of  the  Indian  allotted  lessor 
preceding  the  lease  serial  number,  or  the 
name  of  the  Indian  allotted  lessor.  The 
lessee  shall  maintain  all  well  markings 
in  a  legible  condition. 

(b)  The  well  identification 
requirement  for  an  abandoned  well  may 
be  waived  in  writing  by  the  Supervisor 
upon  submission  of  a  request  by  the 
surface  owner  or  surface  management 
agency, 

§221.25    Control  of  wells. 

(a)  Drilling  wells.  The  lessee  shall 
take  all  necessary  precautions  to  keep 
each  well  under  control  at  all  times,  and 
shall  utilize  and  maintain  materials  and 
equipment  necessary  to  insure  the 
safety  of  operating  conditions  and 
procedures. 

(b)  Vertical  drilling.  The  lessee  shall 
conduct  drilling  operations  in  a  manner 
so  that  the  completed  well  does  not 


deviate  significantly  from  the  vertical.  A 
significant  projected  deviation  of  the 
well  bore  from  the  vertical  will  be 
permitted  only  with  prior  written 
approval  of  the  Supervisor.  Unless 
otherwise  required  by  the  Supervisor, 
any  deviation  of  more  than  6  degrees 
from  the  vertical  or  from  an  approved 
drilling  plan  must  be  promptly  reported 
to  the  Supervisor. 

(c)  High  pressure  or  loss  of 
circulation.  The  lessee  shall  take 
immediate  steps  and  utilize  necessary 
resources  to  maintain  or  restore  control 
over  any  well  in  which  the  pressure 
equilibrium  has  become  unbalanced. 

(d)  Protection  of  fresh  water  and  other 
minerals.  The  lessee  shall  isolate 
freshwater-bearing  and  other  mineral- 
bearing  formations  and  protect  them 
from  contamination.  Tests  of  the 
effectiveness  of  such  measures  shall  be 
conducted  by  the  lessee  using  test 
procedures  and  practices  approved  or 
reasonably  prescribed  by  the 
Supervisor. 

§221.26    Samples,  tests,  and  surveys. 

(a)  When  required  by  the  Supervisor, 
the  lessee  shall  conduct  tests,  run  logs, 
and  make  other  surveys  reasonably 
necessary  to  determine  the  presence, 
quantity,  and  quality  of  oil,  gas,  other 
minerals,  or  the  presence  or  quality  of 
water,  the  amount  and/or  direction  of 
deviation  of  any  well  from  the  vertical; 
the  geologic  formation;  casing,  tubing,  or 
other  pressures:  and  relevant 
characteristics  of  the  oil  and  gas 
reservoirs  penetrated. 

(b)  When  reasonably  required  by  the 
Supervisor,  the  lessee  shall  collect  and 
have  analyzed  such  formation  samples 
and  fluid  samples  to  determine  the 
identity  and  character  of  any  formation. 

(c)  The  Supervisor  may,  in  his 
discretion,  order  a  deviation  or 
directional  survey  at  the  request  of  the 
owner  of  a  mineral  interest  in  offset 
lands.  The  survey  will  be  made  at  the 
risk  and  expense  of  the  owner 
requesting  the  survey  and  shall  be  made 
by  a  party  acceptable  to  said  owner  and 
the  lessee.  A  copy  of  the  completed 
survey  shall  be  furnished  to  the 
Supervisor  and  the  requesting  owner. 

(d)  Results  of  samples,  tests,  and 
surveys  approved  or  prescribed  under 
this  section  shall  be  provided  to  the 
Supervisor  without  cost  to  the  lessor. 

§  221.27    Subsequent  well  operations. 

A  plan  for  proposed  subsequent  well 
operations  shall  be  submitted  by  the 
lessee  for  approval  by  the  Supervisor 
prior  to  commencing  operations  to 
redrill,  deepen,  perform  major  repairs, 
plug-back,  alter  casing,  or  convert  to 
injection.  A  subsequent  report  on  these 


operations  will  be  filed  on  Form  9-331. 
Cleanouts.  repairs,  shooting,  water  shut- 
off,  squeezing,  stimulation,  and  changes 
in  the  method  of  recovery  of  production, 
which  conform  to  the  standard  of 
ppjdent  operating  practice  shall  not 
require  the  approval  of  the  Supervisor, 
provided  such  work  does  not  change  the 
production  or  injection  zones  open  to 
the  wellbore  and  does  not  involve 
additional  surface  disturbance.  Except 
for  cleanouts  and  repairs,  subsequent 
reports  will  be  filed  on  form  9-331.  The 
Supervisor  may  prescribe  that  each  plan 
contain  all  or  a  portion  of  the 
information  set  forth  in  i  221.23. 

1 221.28    Other  lease  operations. 

Prior  to  commencing  any  operations 
on  the  lease  which  will  result  in 
additional  surface  disturbance,  the 
lessee  shall  submit  a  proposed  plan  of 
operations  to  the  Supervisor  for 
approval. 

§221.29    Well  abandonment 

(a)  The  lessee  shall  promptly  plug  and 
abandon,  in  accordance  with  a  plan  first 
approved  or  prescribed  by  the 
Supervisor,  each  newly  completed  or 
recompleted  well  in  which  oil  or  gas  is 
not  encountered  in  paying  quantities  or 
which,  after  being  completed  as  a 
producing  well,  is  demonstrated  to  be  no 
longer  capable  of  producing  oil  or  gas  in 
paying  quantities,  unless  the  Supervisor 
shall  approve  or  prescribe  the  use  of  the 
well  as  a  service  well  for  injection  to 
recover  additional  oil  or  gas  or  for 
subsurface  disposal  of  produced  water. 
In  the  case  of  a  newly-drilled  or 
recompleted  well  the  approval  to 
abandon  may  be  written  or  verbal.  The 
Supervisor  may  authorize  a  delay  in  the 
permanent  abandonment  of  a  well  for  a 
period  of  12  months.  When  justified  by 
the  lessee,  the  Supervisor  may  authorize 
additional  delays,  no  one  of  which  may 
exceed  12  months. 

(b)  Completion  of  a  well  as  plugged 
and  abandoned  may  include 
conditioning  the  well  as  a  water  supply 
source  for  lease  operations  or  for  use  by 
the  surface  owner  or  appropriate 
government  agency,  when  authorized  by 
the  Supervisor.  All  costs  over  and  above 
the  normal  plugging  and  abandonment 
expense  will  be  paid  by  the  party 
accepting  the  water  well. 

(c)  A  well  which  has  been  completed 
for  production  of  oil  or  gas  shall  not  be 
abandoned  until  the  inability  of  the  well 
to  produce  oil  or  gas  in  paying  quantities 
is  demonstrated  to  the  satisfaction  of 
the  Supervisor. 

(d)  No  wefl  may  be  temporarily 
abandoned  without  the  prior  approval  of 
the  Supervisor.  Upon  the  removal  of 
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drilling  or  producing  equipment  from  the 
site  of  a  well  which  is  to  be  permanently 
abandoned,  the  surface  of  the  lands 
disturbed  in  connection  with  the 
conduct  of  operations  shall  be 
rehabilitated  or  restored  in  accordance 
with  a  plan  first  approved  or  prescribed 
by  the  Supervisor. 

§  221.30    Environmental  obligations. 

[a)  The  lessee  shall  conduct 
operations  in  a  manner  which  allows 
protection  of  mineral  resources  and 
which  protects  the  other  natural 
resources  and  the  environmental  quality 
and,  in  that  respect,  shall  comply  with 
the  pertinent  orders  of  the  Supervisor 
and  other  standards  and  procedures  as 
set  forth  in  the  applicable  cited  laws, 
regulations,  lease  terms  and  conditions, 
and  the  approved  drilling  plan  or 
subsequent  operations  plan.  Before 
approving  any  Application  for  Permit  to 
Drill  submitted  pursuant  to  §  221.23  of 
this  part,  or  other  plan  requiring 
environmental  review  pursuant  to 
departmental  requirements,  the 
Supervisor  shall  prepare  an 
environmental  record  of  review  or  an 
environmental  assessment  as 
appropriate.  These  environmental 
documents  will  be  used  in  determining 
whether  or  not  an  environmental  impact 
statement  is  required  and  in  determining 
any  appropriate  terms  and  conditions  of 
approval  of  the  submitted  plan. 

[b)  The  lessee  shall  exercise  due  care 
and  diligence  to  assure  that  leasehold 
operations  do  not  result  in  undue 
damage  to  surface  or  subsurface 
resources  or  surface  improvements.  All 
produced  water  must  be  disposed  of  by 
injection  into  the  subsurface,  by 
approved  pits,  or  by  other  methods 
which  have  been  approved  by  the 
Supervisor.  Upon  the  conclusion  of 
operations,  the  lessee  shall  restore  and 
rehabilitate  the  disturbed  surface  in  a 
manner  approved  or  reasonably 
prescribed  by  the  Supervisor. 

(c)  All  spills  or  leakages  of  oil,  gas, 
water,  hazardous  substances  or  waste 
materials,  blowouts,  fires,  personal 
injuries,  and  fatalities  shall  be  reported 
by  the  lessee  in  accordance  with  these 
regulations  and  as  prescribed  in 
applicable  orders  or  notices.  The  lessee 
shall  exercise  due  diligence  in  taking 
necessary  measures,  subject  to  approval 
by  the  Supervisor,  to  control  and  remove 
pollutants  and  to  extinguish  fires.  A 
lessee's  compliance  with  the 
requirements  of  the  regulations  in  this 
part  shall  not  relieve  the  lessee  of  the 
obligation  to  comply  with  other 
applicable  laws  and  regulations. 

(d)  When  reasonably  required  by  the 
Supervisor,  a  contingency  plan  shall  be 
submitted  describing  procedures  to  be 


implemented  to  protect  life,  property, 
and  the  environment. 

(e)  The  lessee's  liability  for  damages 
to  third  parties  shall  be  governed  by 
apphcable  law. 

§  22 1 .3 1    Safety  precautions. 

The  lessee  shall  perform  operations 
and  maintain  equipment  in  a  safe  and 
workmanlike  manner.  The  lessee  shall 
take  all  precautions  necessary  to 
provide  adequate  protection  for  the 
health  and  safety  of  life  and  the 
protection  of  property.  Compliance  with 
health  and  safety  requirements 
prescribed  by  the  Supervisor  shall  not 
relieve  the  lessee  of  the  responsibility 
for  compliance  with  other  pertinent 
health  and  safety  requirements  under 
applicable  laws  or  regulations. 

§221.32    Well  records  and  reports. 

(a)  The  lessee  shall  keep  accurate  and 
complete  records  with  respect  to  all 
lease  operations  including,  but  not 
limited  to,  production  facilities  and 
equipment,  drilling,  producing,  redrilling, 
deepening,  repairing,  plugging  back,  and 
abandormient  operations,  disposition  of 
leasehold  products,  and  other  matters 
pertaining  to  operations. 

(b)  Standard  forms  for  providing  basic 
data  are  listed  in  §  221.2-1.  As  noted  on 
Form  9-330.  two  copies  of  all  electric  or 
other  logs  run  on  the  well  must  be 
submitted  to  the  Supervisor.  Upon 
request,  the  lessee  shall  transmit  to  the 
Supervisor  copies  of  such  other  records 
maintained  in  compliance  with 
paragraph  (a)  of  this  section. 

(c)  Upon  request,  the  lessee  shall 
furnish  the  Supervisor  a  copy  of  the 
daily  drilling  report. 

§221.33    Confidentiality. 

(a)  Information  on  file  obtained 
pursuant  to  this  part  shall  be  open  for 
public  inspection  and  copying  during 
regular  office  hours  upon  a  written 
request,  pursuant  to  rules  at  43  CFR  Part 
2.  except  that:  (1]  upon  request, 
information  obtained  from  a  lessee 
under  this  Part  that  constitutes  trade 
secrets  and  commercial  or  financial 
information  which  is  privileged  or 
confidential  or  other  information  that 
may  be  withheld  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b}),  such 
as  geologic  and  geophysical  data  and 
maps,  shall  not  be  available  for  public 
inspection  or  made  public  or  disclosed 
without  the  consent  of  the  lessee  for  a 
period  of  6  months:  (2)  upon  expiration 
of  the  6-month  period,  the  lessee  may 
request  that  the  data  be  held 
confidential  for  an  additional  6-month 
period:  and  (3)  upon  termination  of  a 
lease,  whether  by  expiration  of  its  terms 


or  otherwise,  such  information  shall  be 
made  available  to  the  public. 

(b)  Information  requested  to  be  kept 
conHdential  under  this  section  shall  be 
clearly  identi^ed  by  the  lessee  by 
marking  each  page  of  documents 
submitted  with  the  words 
"CONFIDENTIAL  INFORMATION"  at 
the  top  of  the  page.  All  pages  so  marked 
shall  be  physically  separated  from  other 
portions  of  the  submitted  materials.  All 
information  not  marked 
"CONHDENTIAL  INFORMATION"  wiU 
be  available  for  public  inspection. 

(c]  Information  obtained  from  a  lessee 
under  this  part  on  a  restricted  Indian 
lease  shall  be  available  only  to  the  Tribe 
or  allotted  Indian  lessor,  their  agent  or 
authorized  Interior  Department  officials. 
Such  information  will  not  be  made 
available  to  any  other  party  without  the 
express  authorization  of  the  Tribe  or 
allotted  Indian  lessor. 

§221.34    Measurement  Of  OIL 

All  oil  production  shall  be  measured 
by  tank  gauging  or  positive 
displacement  metering  sytems  pursuant 
to  methods  and  procedures  prescribed 
in  applicable  orders  and  notices.  Where 
production  caiuiot  be  measiu'ed  due  to 
spillage  or  leakage,  the  amount  of 
production  shall  be  determined  in 
accordance  with  the  methods  and 
procedures  approved  or  reasonably 
prescribed  by  the  Supervisor.  Within  30 
days  after  treating  and  measurement 
facilities  are  installed  or  modified  on  a 
lease,  a  schematic  diagram  will  be 
submitted  to  the  Supervisor  clearly 
depicting  the  vessels,  piping  and 
metering  system  involved  with  handling 
and  disposal  of  oil,  water,  and  gas. 

§  221.35    Measurement  of  gas. 

All  gas  production  shall  be  measured 
by  orifice  meters  on  the  lease  pursunat 
to  methods  and  procedures  prescribed 
in  applicable  orders  and  notices.  The 
measurement  of  the  volume  of  all  gas 
produced  shall  be  adjusted  by 
computation  to  the  standard  pressure 
and  temperature  of  14.73  psia  and  60  F 
unless  otherwise  prescribed  by  the 
Supervisor,  regardless  of  the  pressure 
and  temperature  at  which  the  gas  is 
actually  measured.  Gas  lost  without 
measurement  by  meter  shall  be 
measured  or  estimated  in  accordance 
with  methods  prescribed  in  applicable 
orders  and  notices. 

§221.36    OlsposiNen  of  production. 

(a)  The  lessee  shall  put  into 
marketable  condition,  if  economically 
feasible,  all  products  produced  from  the 
leased  land. 
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(b)  Where  a  treating  procedure 
approved  by  the  Supervisor  results  in  oil 
accumulating  on  a  pit  over  a  period  of 
time,  such  oil  must  either  be  (1) 
recirculated  through  the  regular  treating 
system,  or  (2)  pumped  into  a  strapped 
tank  and  measured  for  sale  in  the  same 
manner  as  from  any  sales  tank  in  accord 
with  applicable  orders  and  notices.  In 
the  absence  of  prior  approval  from  the 
supervisor,  oil  should  only  go  to  a  pit  in 
an  emergency  and  must  be  reported  and 
the  pit  emptied  in  accordance  with 
applicable  orders  and  notices. 

(c)  A  proper  run  ticket  must  be 
completed  by  the  purchaser  or 
transporter  prior  to  Federal  or  Indian  oil 
being  reir.ox  ed  from  the  sales  faciiilies. 
When  transported  by  truck,  the 
transport  driver  must  be  given  a  copy, 
which  is  subject  to  inspection,  and  a 
copy  must  be  left  at  the  facilities  on  the 
leasehold  or  unit  or  delivered  to  an 
operator  representative  in  the  area. 

(d)  The  lessee  shall  conduct 
operations  in  such  a  manner  as  to 
prevent  avoidable  loss  of  oil  and  gas. 

(e)  Seals  must  be  placed  on  all  lines 
leaving  oil  storage  tanks  on  the  lease 
and  on  all  valves  used  to  connect  test 
facilities  used  in  calibrating  metering 
systems.  Adequate  records  and 
information  regarding  seals  must  be 
maintained  by  the  lessee  in  accordance 
with  applicable  orders  and  notices  and 
furnished  on  request  of  the  Supervisor. 

(f)  When  requested  by  the  DCM,  the 
lessee  shall  furnish,  on  the  leasehold  or 
at  a  delivery  point  off  the  leassd  land, 
storage  for  royalty  oil,  witho»t  cost  to 
the  Iflssor,  for  30  days  folio  wing  the  end 
of  the  oalander  nonth  in  which  the 
royalty  accrued. 

§221.37-221.39    [Reserved] 

Royalty  Requirements 

§221.40-221^0    [Reserved] 

Noncompliance  and  Assessments 

§  221.60    Acts  of  noncompliance. 

In  the  event  of  an  act  of 
noncompliance,  the  Supervisor  is 
authorized  to  shut  down  operations;  to 
enter  upon  a  lease  and  to  perform,  or 
have  performed,  at  the  sole  risk  and 
expense  of  the  lessee,  operations  that 
the  lessee  fails  to  perform  when  directed 
in  writing  by  the  Super\'isor:  to 
recommend  cancellation  of  the  lease 
and  forfeiture  under  the  bond:  and  to 
assess  liquidated  damages  in  specific 
instances  of  noncompliance  when  the 
lessee  fails  to  comply  with  applicable 
law,  the  regulations  in  this  part  or 
promulgated  under  the  cited  laws,  the 
lease  terms,  the  approved  operating 
plan,  or  the  WTitfen  orders  or 
instructions  issued  by  the  Supervisor. 


Immediate  shut-in  action  may  be  taken 
where  operations  are  initiated  and 
conducted  without  prior  approval  or 
where  continued  operations  could  result 
in  serious  harm  to  life,  property  or  the 
environment.  Shut-in  actions  in  other 
situations  may  only  be  taken  after  due 
notice,  in  writing,  has  been  given. 

§  221.61    Assessments  for  noncompliance. 

Certain  instances  of  noncompliance 
result  in  loss  or  damage  to  the  lessor, 
the  amount  of  which  is  difficult  or 
impracticable  to  ascertain.  Except 
where  actual  losses  or  damages  can  be 
ascertained  in  an  amount  larger  than 
that  set  forth  below,  the  following 
amounts  shall  be  deemed  to  cover  loss 
or  damage  to  the  lessor  from  specific 
instances  of  noncompliance.  Provided 
that  as  to  paragraphs  (a],  (f),  (g),  and  (j) 
of  this  section  the  specified  loss  or 
damage  shall  be  applicable  to  each 
successive  day  that  the  noncompliance 
continues. 

(a)  For  failure  to  comply  with  a 
v\  ritten  order  or  instructions  of  the 
Supervisor  or  DCM,  $250  if  compliance 
is  not  obtained  within  the  time  specified 
or  after  reasonable  notice  of 
noncompliance. 

(b)  For  failure  to  perform  any 
operation  ordered  in  writing  by  the 
Supervisor,  if  said  operabon  is 
thereafter  performed  by  or  through  the 
Supervisor  the  actual  cost  of 
performance  and  an  additional  25 
percent  of  such  amount  to  compensate 
the  United  States  for  administiBtive 
costs. 

(c)  For  failure  to  obtain  approval  of  an 
Application  for  Permit  to  Drifi  prior  to 
comntoncing  operatiaiis  or  eaueing 
surface  disturbance  preliminary  thereto 
or  for  failure  to  obtain  approval  before 
initiating  any  major  departure  from  a 
previously  approved  permit  to  drill, 
S250. 

(d)  For  failure  to  obtain  approval  of  a 
plan  for  subsequent  well  operations 
before  commencing  work  on  a  well  to 
redrill,  deepen,  convert  to  injection, 
using  any  well  for  gas  storage  or  water 
disposal,  or  any  other  operation 
requiring  prior  approval  under  §  221.27 
of  this  part,  S250. 

(e)  For  failure  to  properly  identify  a 
well  location  or  derrick,  whether  the 
well  is  drilling,  producing,  or 
abandoned.  $100. 

(f)  For  failure  to  install  blowout 
preventers  or  other  related  drilling 
safety  and  control  equipment  as 
required  by  the  approved  drilling  plan, 
$250. 

(g)  For  failure  to  exercise  due  care  and 
diligence  in  preventing  undue  damage  to 
surface  or  subsurface  resources  or 
surface  improvements  as  required  by  the 


regulations  in  this  Part  and  the 
applicable  lease  terms,  $250.  An  amount 
equal  to  the  assessment  shall  be 
assessed  each  day  until  corrective 
measures  are  initiated  and  diligently 
prosecuted  to  completion  in  accordance 
with  a  plan  approved  or  reasonably 
prescribed  by  the  Supervisor. 

fh)  For  failure  to  maintain  records  and 
file  required  reports,  records,  samples, 
or  data  as  required  by  the  regulations  in 
this  part  and  by  applicable  orders  and 
notices,  SlOO. 

(i)  For  failure  to  obtain  approval  of  a 
plan  for  well  abandonment  prior  to 
commencement  of  operations,  $100. 

(j)  For  failure  to  maintain  seals 
required  by  the  regulations  in  this  part 
and  by  applicable  orders  and  notices,  or 
for  failure  to  maintain  the  integrity  of 
any  seal  placed  u[>on  any  property  or 
equipment  by  the  Supervisor,  $500. 

§221.62    Penalties. 

Whenever  a  lessee  fails  to  comply 
with  any  provisions  of  the  lease,  of  the 
regulations  in  this  part,  of  applicable 
orders  or  notices,  or  of  any  other 
appropriate  orders  of  the  DCM  or  his 
representative,  the  DCM  shall  give  the 
lessee  notice  to  remedy  any  defaults  or 
\iolations.  Failure  by  the  lessee  to 
perform  or  commence  the  necessary 
remedial  action  pursuant  to  the  notice 
may  subject  the  lease  to  cancellation  by 
the  Secretary  of  the  Interior  or  the  lessee 
to  a  penalty'  of  not  more  than  $1,000  per 
day  for  each  and  every  day  the  terms  of 
the  lease,  the  regulations,  or  such  orders 
are  violated;  or  to  both  such  penalty  and 
oanceUation.  .Normally,  a  penalty  would 
only  be  assessed  for  violations  involving 
serious  threats  to  health,  safety, 
property,  or  the  environment,  or  for 
continuous  disregard  of  reasonable 
orders.  The  lessee  shall  be  entitled  to 
notice  and  a  hearing  within  30  days 
after  such  notice,  with  respect  to  the 
terms  of  the  lease,  regulations,  or  orders 
violated.  The  hearing  shall  be  held  by 
the  appropriate  Conservation  Manager 
whose  findings  shall  be  conclusive 
unless  an  appeal  be  taken  pursuant  to  30 
CFR  Part  290. 

§  22 1 .63    Payment  of  assessments  or 
penalties. 

(a)  Assessments  made  under  S  221.61 
are  due  upon  issuance  and  shall  be  paid 
within  30  days  of  receipt  of  "Certified 
Mail"  wTitten  notice,  as  directed  by  the 
Superv  isor  or  DCM  in  the  notice, 

(b)  Penalties  under  §  221.62  shall  be 
paid  within  30  days  of  the  completion  of 
a  hearing  authorized  by  that  section,  if 
requested,  or  of  any  appeal  pursuant  to 
30  CFR  Part  290. 
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(c)  Payments  made  pursuant  to  this 
section  shall  not  relieve  the  lessee  from 
the  responsibility  of  compliance  with  the 
regulations  in  this  part  or  from  liability 
for  waste  or  any  other  damage.  A 
waiver  of  any  particular  assessment 
shall  not  be  construed  as  precluding  an 
assessment  pursuant  to  S  221.61  for  any 
other  act  of  noncompliance  occurring  at 
the  same  time  or  at  any  other  time. 

§  221.64-221.69    [Reserved] 

Special  Provisions 

§221.70    Surface  rights. 

(a)  Lessees  shall  have  the  right  of 
surface  use  only  to  the  extent 
specifically  granted  by  the  lease.  With 
respect  to  restricted  Indian  lands, 
additional  surface  rights  may  be 
exercised  when  granted  by  a  written 
agreement  with  the  Indian  surface 
owner  and  approved  by  the 
Superintendent  of  the  Indian  agency 
having  jurisdiction. 

(b)  The  Supervisor  is  responsible  for 
approving  the  installation  and 
monitoring  the  operation  of  all  drilling, 
development,  and  production  facihties 
on  the  leasehold.  This  includes  storage 
tanks  and  processing  equipment,  sales 
facilities,  all  pipelines  upstream  from 
such  facilities,  and  other  facilities  to  aid 
production  such  as  water  disposal  pits 
and  lines,  and  gas  or  water  injection 
lines, 

§  221.71    Damages  on  restricted  Indian 
lands. 

Assessments  for  damages  to  lands, 
crops,  buildings,  and  to  other 
improvements  on  restricted  Indian  lands 
shall  be  made  by  the  Superintendent 
and  be  payable  in  the  manner 
prescribed  by  said  official. 

§  221.72    Oil  and  gas  exploration  and 
development  contracts— restricted  Indian 
lands. 

Any  contract  entered  into  pursuant  to 
the  proviso  contained  in  25  U.S.C.  396b 
and  which  provides  for  the  exploration, 
development,  and  production  of  oil  and 
gas  on  restricted  Indian  lands  shall  be 
submitted  to  the  DCM  for  review  and 
recommendation  to  the  Superintendent 
prior  to  approval  of  the  contract  by  the 
Secretary  or  his  authorized  delegate. 
Operations  conducted  pursuant  to  such 
an  approved  contract  are  subject  to  the 
operating  regulations  in  Title  25  and  this 


part.  The  DCM  is  not  authorized  or 
empowered  to  perform  operational  cost 
accounting  functions,  collect  or 
distribute  funds  resulting  from  profit- 
sharing  provisions  contained  in  such  a 
contract  nor  to  enforce  those  contract 
provisions  relating  to  performance 
which  are  beyond  the  scope  of  the 
regulations  in  this  part. 

§  221.73-221.79    (Reserved] 

Relief.  Conflicts,  and  Appeals 

§  221.80    Relief  from  operating  and 
producing  requirements. 

(a)  Applications  for  relief  from  either 
the  operating  or  the  producing 
requirements  of  a  lease  shall  be  filed  in 
triplicate  with  the  DCM,  and  they  shall 
include  a  full  statement  of  the 
circumstances  that  render  such  relief 
necessary. 

(b)  The  DCM  is  authorized  to  act  on 
applications  submitted  for  a  suspension 
of  operations  and  production  filed 
pursuant  to  43  CFR  3103.3-8,  In  the 
absence  of  a  well  capable  of  production 
on  the  leasehold,  a  suspension  of 
operations  and  production  will  only  be 
granted  by  the  DCM  in  the  interest  of 
conservation.  The  application  for 
suspension  must  be  filed  with  the  DCM 
prior  to  the  expiration  date  of  the  lease; 
must  be  executed  by  all  lessees  of 
record  or,  in  the  case  of  a  Federal  unit 
approved  under  30  CFR  Part  226.  by  the 
unit  operator  on  behalf  of  committed 
tracts  or  by  all  lessees  of  such  tracts; 
and  include  a  full  statement  of  the 
circumstances  that  render  such  relief 
necessary. 

(c)  If  approved,  a  suspension  of 
operations  and  production  will  be 
effective  on  the  first  of  the  month  in 
which  the  completed  application  was 
filed  with  the  DCM.  Suspensions  will 
terminate  when  they  are  no  longer 
justified  in  the  interest  of  conservation 
or  when  such  action  is  in  the  interest  of 
the  lessor.  The  circumstances  under 
which  suspensions  will  terminate  will 
be  stated  by  the  DCM  in  his  approval 
letter. 

§  221.81    Conflicts  between  regulations. 

In  the  event  of  any  conflict  between 
the  regulations  in  this  part  and  the 
regulations  contained  in  Title  25  with 
respect  to  oil  and  gas  operations  on 
restricted  Indian  lands,  the  regulations 
in  Title  25  shall  govern,  subject, 


however,  to  the  limitations  placed  on 
the  jurisdiction  and  authority  of  the 
Supervisor  in  S  221.72  of  this  part.  In  the 
event  of  any  conflict  between  the 
regulations  in  this  part  and  the 
regulations  in  43  CFR  Group  3100,  the 
regulations  in  this  part  shall  govern  with 
respect  to  the  lessee's  obligations  in  the 
conduct  of  oil  and  gas  operations,  acts 
of  noncompliance,  and  the  jurisdiction 
and  authority  of  the  Supervisor. 

221.82    Technical  and  procedural  review. 

A  lessee  or  operator  may  request  a 
technical  and  procedural  review  of  any 
instructions,  orders,  or  decisions  issued 
by  the  Supervisor  or  DCM  under  the 
regulations  in  this  part.  Such  request 
must  be  filed  in  writing  within  5  working 
days  of  the  date  such  instructions, 
orders,  or  decision  were  received  and 
must  be  filed  with  the  next  level 
reviewing  official  (the  DCM  or 
Conservation  Manager,  as  appropriate). 
The  reviewing  official  will  issue  a  final 
decision  within  10  working  days.  Where 
a  technical  and  procedural  review  is 
requested,  the  decision  issued  upon 
review  will  represent  the  final  decision 
from  which  an  appeal  may  be  taken 
pursuant  to  §  221.83  of  this  part. 

§221.83    Appeals. 

Instructions,  orders,  or  decisions 
issued  under  the  regulations  in  this  part 
may  be  appealed  in  accordance  with  the 
provisions  of  30  CFR  Part  290,  An  appeal 
shall  not  result  in  a  suspension  of  the 
requirement  for  compliance  with  the 
order  or  decision  from  which  the  appeal 
is  taken  unless  the  official  to  whom  the 
appeal  is  made  determines  that 
suspension  of  the  requirements  of  the 
order  or  decision  will  not  be  detrimental 
to  the  interests  of  the  lessor  or  upon 
submission  and  acceptance  of  a  bond 
deemed  adequate  to  indemnify  the 
lessor  from  loss  or  damage. 

Dated:  October  15, 1981. 
Daniel  N,  MUler.  Jr.. 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  81-33025  Filed  11-16-81;  8 :«  am| 
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DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 
7  CFR  Part  624 

Emergency  Watershed  Protection 
Program 

agency:  Soil  Conservation  Service 
(SCS).  USDA. 
action:  Final  rule. 

summary:  This  action  prescribes 
regulations,  policies,  and  procedures  to 
govern  the  Emergency  Watershed 
Protection  (EWP)  Program.  The  action 
amplifies  and  revises  previous  rules  for 
the  program  and  culminates  a  regulatory 
review  of  the  program  as  directed  by  the 
Secretary  of  Agriculture. 
EFFECTIVE  DATE:  November  17. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harris  W.  Judy,  Acting  Director,  Project 
Development  and  Maintenance.  Soil 
Conservation  Service,  P.O.  Box  2890. 
Washington.  D.C.  20013:  (202)  447-3527. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Harris  W.  Judy. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  to 
implement  Executive  Order  12291.  and 
has  been  classified  "nonmajor." 

It  will  not  affect  the  national  economy 
by  $100  million  or  more,  nor  will  it  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  It  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  Innovadon,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Norman  A.  Berg,  Chief,  Soil 
Conservation  Service,  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

There  will  be  no  major  increase  in 
cost  or  prices  for  consumers, 
individuals,  industries.  Federal,  State,  or 
local  government  agencies  or  geographic 
regions. 

The  rule  will  govern  a  program  of 
technical  and  financial  assistance  in 
which  participation  is  voluntary.  Thus,  it 
will  not  impose  any  unnecessary 
regulatory,  information  or  compliance 
burden  on  small  businesses, 
organizations,  or  governmental 
jurisdictions  as  defined  in  the 


Regulatory  Flexibility  Act.  Public  Law 
96-354  (5  U.S.C.  601). 

General — Title  IV  of  the  Agricultural 
Credit  Act  of  1978  (Public  Law  95-334) 
authorizes  certain  emergency 
conservation  programs  to  control  wind 
and  water  erosion,  rehabilitate 
agricultural  lands,  conserve  and 
enhance  water  supplies,  and  reduce 
hazards  to  Ufe  and  property  in  the  event 
of  natural  disasters.  Section  401  of  Title 
IV  authorizes  a  program  of  assistance  to 
agricultural  producers  for  emergency 
measures  to  control  erosion  and 
rehabilitate  farmlands  damaged  by 
natural  disasters  that  have  created  new 
conservation  problems.  Section  402 
authorizes  a  program  of  assistance  to 
agricultural  producers  for  emergency 
water  conservation  or  enhancement 
measures  during  periods  of  severe 
drought.  Section  403  authorized  a 
program  of  a.ssi.stance  for  emergency 
measures  to  retard  runoff  and  prevent 
erosion  as  necessary  to  safeguard  lives 
and  property  when  natural  occurrences 
cause  sudden  impairment  of  a 
watershed. 

The  Secretary  of  Agriculture  has 
delegated  the  authority  provided  by 
Sections  401  and  402  of  Title  IV  to  the 
Agricultural  Stabilization  and 
Conservation  Service.  He  has  delegated 
the  authority  to  carry  out  the  program 
authorized  by  Section  403  to  the  Soil 
Conservation  Service  (SCS).  The 
program  authorized  by  Section  403  is 
similar  to  the  Emergency  Watershed 
Protection  (EWP)  Program  administered 
by  SCS  under  authority  provided  in 
Section  216  of  the  Flood  Control  Act  of 
1950  (Public  Law  81-516). 

Although  the  authority  provided  by 
Section  216  of  the  Flood  Contrql  Act  has 
not  been  rescinded,  appropriations  for 
the  EWP  program  are  now  provided 
under  Title  IV  of  the  Agricultural  Credit 
Act.  This  has  the  effect  of  substituting 
the  authority  provided  in  the 
Agricultural  Credit  Act  for  the  previous 
authority  where  program  operations  are 
concerned.  However,  this  rule  is 
intended  to  govern  the  EWP  program  as 
it  operates  now  or  may  operate  in  the 
future  under  either  the  authority 
provided  in  Section  403  of  the 
Agricultural  Credit  Act  of  1978  or  the 
authority  provided  by  Section  216  of  the 
Flood  Control  Act  of  1950. 

The  Secretary  of  Agriculture  has 
directed  that  the  Department's 
emergency  conservation  programs  be 
carried  out  so  that  they  are:  (1) 
uniformly  responsive  in  emergencies;  (2) 
limited  to  practices  and  measures  that 
are  economically  and  environmentally 
defensible;  and  (3)  efficiently 
administered.  This  rule  has  been  written 
to  comply  with  that  directive. 


This  rule  completes  a  regulatory 
review  of  the  EWP  program  under 
Executive  Order  12291.  On  December  13. 
1978,  a  notice  of  intent  to  review  the 
regulations,  policies,  and  procedures 
governing  the  EWP  program  was 
published  in  the  Federal  Register  (43  FR 
58192).  This  notice  included  a  request 
for  comments  and  suggestions  from  the 
public.  The  1978  notice  was 
supplemented  by  an  advance  notice  of 
proposed  rulemaking  and  request  for 
additional  public  comment  on  the 
implementation  of  the  emergency 
conservation  authorities  provided  by  the 
Agricultural  Credit  Act.  This  advance 
notice  was  published  on  July  25, 1979  (44 
FR  43477).  Proposed  rules  to  govern  the 
EWP  program  were  published  for  public 
comment  on  September  18, 1979  (44  FR 
54073). 

These  rules  were  developed  in 
consultation  with  personnel  from  the 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior:  the  U.S. 
Forest  Service.  Department  of 
Agriculture;  and  representatives  from 
the  Office  of  the  Secretary  of 
Agriculture. 

Public  Comment — All  comments 
received  in  response  to:  (1)  the 
December  13, 1978,  notice  of  intent  to 
review  the  regulations  governing  the 
program;  (2)  the  advance  notice  of 
proposed  rulemaking  published  on  July 
25, 1979;  and  (3)  the  proposed  rule 
published  on  September  18, 1979,  were 
considered  in  developing  the  final 
regulations  to  govern  the  EWP  program. 
Paragraph  numbers  referred  to  in  the 
public  comments  are  contained  in  the 
draft  rules  published  on  September  18. 
1979  (44  FR  54073).  The  full  text  of  all 
written  comments  received  is  on  file  and 
available  for  public  inspection  in  Room 
5247.  South  Agriculture  Building.  14th 
and  Independence  Avenue,  S.W., 
Washington,  D.C.  20013.  A  summary  of 
the  principal  points  made  in  the  body  of 
comments  and  the  responses  to  them 
follow: 

Comment — One  comment  questioned 
the  necessity  for  two  separate  agencies 
in  the  Department  of  Agriculture 
administering  emergency  conservation 
programs. 

Response — One  objective  of  the 
Secretary's  directive  on  the 
implementation  of  Title  IV  programs 
was  to  eliminate  overlap  and  '^ 

duplication  among  emergency 
conservation  programs  wherever 
practical  and  appropriate  to  the 
purposes  of  the  programs.  Several 
alternatives  for  the  administration  of  the 
three  programs  authorized  by  Title  IV 
were  developed  in  response  to  the 
Secretary's  directive.  One  of  these 
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alternatives  would  have  consolidated 
the  administration  of  all  emergency 
conserration  programs  for  non-Federal 
lands  in  one  agency. 

The  following  factors  were  considered 
in  evaluatinf  this  and  other  alternatives: 
(1)  differences  in  the  nature  of  the  three 
programs  authorized  under  Title  IV;  (2) 
differences  in  the  program  resources  and 
activities  necessary  to  effectively  carry 
out  the  three  emergency  conservation 
authorities;  (3)  differences  in  the 
capability  of  USDA  agencies  to  carry 
out  the  programs  authorized  under  Title 
IV;  and  (4]  legislative  history  as  it 
reflects  congressional  intent. 

After  the  alternatives  were 
considered,  it  was  determined  that  the 
purposes  of  Title  IV  could  best  be 
achieved  if  the  authority  to  administer 
the  programs  authorized  under  Sections 
401  and  402  were  delegated  to  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  and  the 
authority  to  administer  the  program 
authorized  under  Section  403  was 
delegated  to  SCS. 

Comment — Section  624.5  defines  the 
two  broad  types  of  emergency 
situations — exigency  and  nonexigency 
were  vague  and  needed  clarification. 

Response — The  definitions  of 
exigency  and  nonexigency  situations 
(§  624.5)  has  been  revised  to  improve 
clarity.  The  revised  definitions 
distinguish  between  exigencies  and 
nonexigencies  according  to  the 
probability  that  the  threats  to  hfe  or 
property  caused  by  a  watershed 
impairment  will  be  realized  over  the 
near-term.  An  exigency  exists  to  the 
extent  that  the  near-term  probability  of 
damage  is  sufficiently  high  as  to  demand 
immediate  action.  A  nonexigency 
emergency  exists  when  the  near-term 
probability  of  threat  to  life  or  property  is 
high  enough  to  be  considered  an 
emergency  but  not  so  critical  as  to 
constitute  a  public  exigency. 

Comment — An  agreement  should  be 
reached  between  the  sponsors  and  SCS 
that  provides  for  (a)  conducting  an 
assessment  of  upland  watershed 
situations  and  [b]  requiring  that  an 
accelerated  program  of  upland  soil  and 
water  conservation  measures  be 
considered  instead  of  instream  EWP 
assistance  if  it  can  be  demonstrated  that 
such  upland  measures  would  reduce  the 
potential  for  future  damages  along 
streams. 

Response — The  regulations  emphasize 
the  need  to  relieve  imminent  hazards  to 
life  and  property  from  floods  and  the 
products  of  erosion  under  the  emergency 
conditions.  Emergency  watershed 
protection  work  is  not  intended  to  be  a 
long-range  solution  for  the  problems  of  a 
watershed.  Emergency  measures  are 


bmited  to  the  minimum  that  will  reduce 
the  threat  to  life  and  property  to  the 
degree  to  which  such  threat  existed 
before  impairment  of  the  watershed. 
Other  programs,  such  as  the  Soiall 
Watershed  Program  (Pub.  L  83-566). 
provide  authority  to  develop  long-term 
solutions  that  include  the  use  of  soil  and 
water  conservation  practices  and  other 
nonstructural  means  instead  of  channel 
modification  work  if  they  are  more 
economically  defensible  and 
environmentally  sound. 

Comment — Five  respondents 
commented  that  the  10-day  limit  for 
obligating  funds  and  the  subsequent  30- 
day  period  for  completing  the  emergency 
work  in  exigency  situations  do  not 
provide  enough  time  to  carry  out  the 
program. 

Response — Section  624.5(c)(1)  has 
been  modified  to  permit  extensions  of  10 
days  for  obligating  funds  and  30  days  for 
completing  the  work. 

Comment — Section  624.5  limits  the  use 
of  rock  riprap,  cribbing,  and  piling  to 
protect  roads,  bridges,  buildings,  and 
public  facilities.  One  comment 
expressed  concern  that  this  restriction 
would  not  allow  the  use  of  structural 
solutions  for  streambank  stabilization 
except  where  private  and  public 
facilities  are  involved.  Another 
respondent  addressed  this  restriction 
but  added  a  concern  for  water  quality 
above  a  public  water  supply. 

Response — The  rules  have  been 
revised  to  eliminate  the  list  of  measures 
that  may  or  may  not  be  installed.  The 
concern  for  water  quality  has  been 
addressed  in  §  624.6. 

Comment — The  last  sentence  in 
§  624.5A(4)  is  not  clear;  i.e..  does  it  mean 
that  rock  riprap,  cribbing,  and  piling 
cannot  be  used  on  private  property  at  all 
or  can  those  measures  plus  any  other 
stabilizing  methods  be  used? 

Response — The  list  of  measures  has 
been  removed  from  this  section.  The  list 
of  measures  included  were  intended  as 
examples  that  might  be  installed. 
Measures  may  be  installed  on  private 
property  but  must  clearly  accrue  public 
benefits. 

Comments — Section  624.5A  and  B 
should  be  reviewed  to  provide 
assistance  in  restoring  public  water 
supplies  through  the  use  of  structural 
measures  in  landslide  conditions. 

Response — Emergency  watershed 
protection  authorization  limits 
assistance  to  measures  for  runoff 
retardation  and  soil  erosion  prevention 
to  safeguard  life  and  property. 
Streambank  stabilization,  using 
structural  measures,  is  allowed  if  there 
is  demonstrated  public  benefit  and  the 
project  is  economically  and 
environmentally  defensible.  Each 


individual  project  is  evaluated,  and  if 
streambank  stabilization  meets  the 
criteria  established  for  the  program,  it 
would  be  eligible. 

Restoration  of  public  facilities,  such 
as  the  treatment  plant  in  a  public  water 
supply,  is  not  eligible  for  EWP 
assistance.  Assistance  in  repairing 
damages  to  public  utilities  is  available 
from  the  Federal  Emergency 
Management  Agency  (FEMA)  or  other 
Federal,  State,  or  local  programs. 

Comment — Several  commenters  noted 
that  the  80-20  percent  cost  sharing 
arrangement  for  nonexigency  work  is 
inequitable.  In  major  disasters,  fimds 
available  to  local  sources  would  be 
totally  inadequate  to  finance  their  share 
of  the  cost. 

Response — One  of  the  primary 
purposes  of  the  regulatory  review  of  the 
emergency  watershed  program  was  to 
improve  the  uniformity  of 
responsiveness  in  emergency  situations. 
These  regulations  have  been  drafted  to 
achieve  that  purpose  not  only  in  the 
degree  of  assistance  and  the  conditions 
under  which  it  is  offered  but  also  in  the 
basic  ability  of  the  program  to  respond 
in  emergencies. 

Before  the  regulatory  review  of  the 
program,  the  Federal  share  of  the 
construction  costs  of  emergency 
measures  was  generally  at  or  near  100 
percent.  Under  this  condition,  available 
funds  were  often  exhausted  a  few 
months  after  the  fiscal  year  began, 
which  left  the  program  without  funds 
with  which  to  respond  to  subsequent 
emergencies.  Although  additional  funds 
were  generally  supplied  through 
supplemental  appropriations,  often  th(.y 
were  not  available  for  many  months.  In 
some  cases,  one  or  more  years  ldps'?d 
between  the  date  of  an  emergency  ar.d 
the  date  when  emergency  measures 
were  actually  installed.  This  raised 
serious  questions  not  only  about  the 
equity  and  uniformity  of  the  program's 
response  capability  but  also  about  the 
nature  of  the  problems  being  addressed 
with  emergency  funds. 

Federal  fimds  may  bear  up  to  100 
percent  of  the  cost  of  constructing 
emergency  measures  in  exigency 
situations.  In  nonexigency  situations. 
Federal  funds  may  bear  up  to  80  percent 
of  construction  costs.  This  reflects  a 
basic  pohcy  of  Federal  assistance  in 
emergency  situations;  i.e.,  not  to  assuT.e 
complete  responsibihty,  which  is  usually 
accompanied  by  a  decline  in  private  and 
local  responsibihty,  initiative,  and 
control.  The  non-Federal  share  may  be 
in  cash  or  in-kind  and  may  come  from 
project  sponsors  or  the  owners  or  users 
of  land  on  which  the  measures  are  to  be 
installed.  During  the  time  that  the 
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program  has  operated  under  this  cost- 
sharing  arrangement,  no  emergency 
situation  has  gone  unaddressed  fur  lack 
of  funds  and  manpower  with  which  to 
respond. 

Often  the  benefits  of  emergency 
watershed  protection  accrue  at  the  local 
level.  Willingness  to  pay  part  of  the  cost 
by  those  who  receive  the  benefits  is 
regarded  as  a  partial  test  of  the  criterion 
that  the  benefits  justify  the  costs.  In  this 
context,  failure  of  project  sponsors  and 
others  to  reprogram  available  funds  and 
manpower  in  nonexigency  situations  or 
to  make  additional  resources  available 
raises  serious  questions  about  the 
soundness  of  the  measures  proposed  for 
installation  as  public  investments. 

The  provision  that  Federal  funds  may 
bear  up'to  80  percent  of  the  cost  of 
constructing  emergency  measures  in 
nonexigency  situations  has  been 
retained  in  the  final  rule. 

Comment — One  comment  indicated 
that  220  days  is  more  than  enough  time 
to  obtain  the  necessary  permits  in 
nonexigency  situations. 

Response — The  process  for  obtaining 
necessary  permits  varies  considerably 
among  localities,  depending  primarily  on 
local,  State,  and  Federal  requirements. 
These  variances  have  a  direct  bearing 
on  time  requirements.  The  rule  has  been 
formulated  to  limit  assistance  to  true 
emergency  situations  but  to  not  deny 
assistance  because  of  time  delays 
beyond  sponsors'  control. 

Comment — In  §  624.5,  the  discussion 
of  environmentally  sound  construction 
should  specifically  mention  State 
approved  or  certified  Best  Management 
Practices  [BMFs). 

Response — Since  BMP's  are  intended 
to  be  environmentally  sound,  they  are  to 
be  used  whenever  practical  to  achieve 
objectives  of  the  program.  The  broad 
term  environmentally  sound  is  intended 
to  include  BMP's. 

Comment — One  comment  cites 
concern  that  environmental  aspects  of 
emergency  work  may  lead  to  an 
unauthorized  betterment  of  previous 
conditions. 

Response — Section  824.8  limits 
Improvements  to  predisaster  conditions. 
The  inclusions  of  environmental 
considerations  in  emergency  work  is 
intended  to  include  only  those  adverse 
environmental  effects  that  might  result 
from  needed  work. 

Comment — A  comment  addressed  the 
requirement  that  local  sponsors  assume 
responsibility  for  operation  and 
maintenance  of  EWP  emergency  work 
yet  excludes  operation  and  maintenance 
from  eligibility. 

Response — Measures  fiuided  under 
the  EWP  program  are  limited  to  those 
that  relieve  imminent  hazards  to  life  and 


property.  Operation  and  maintenance 
activities  are  not  considered  to  be 
emergency  measures.  Local  sponsors 
must  agree  to  operate  and  maintain 
measures  as  a  condition  of  assistance. 
The  acceptance  of  these  responsibilities 
by  the  sponsors  includes  that  of  meeting 
the  needs  and  demands  resulting  from 
normal  as  well  as  unusual  situations. 

Comment — Several  commenters 
expressed  concern  that  the  difficulty  of 
separating  operation  and  maintenance 
work  from  EWP  activities  where  both 
are  done  simultaneously  for  more 
efficient  expenditure  of  monies  may 
preclude  cost  savings  that  could  result 
from  combining  operation  and 
maintenance  with  EWP  activities. 

Response — Local  agencies  having 
operation  and  maintenance 
responsibilities  should  develop  and  keep 
current  reliable  estimates  of  the  costs  of 
operating  and  maintaining  their  facilities 
and  structures.  Those  estimates  could  be 
used  as  a  guide  in  prorating  costs  for 
emergency  work  and  those  for  operation 
and  maintenance.  The  regulations  do 
not  preclude  cost-saving  combinations 
of  works  but  the  use  of  EWP  funds  to 
cover  the  operation  and  maintenance 
responsibility  of  local  sponsors  is 
prohibited. 

Comment — Section  624.7  places 
limitations  on  the  use  of  EWP  funds. 
Nine  respondents  commented  on  this 
section.  Specific  concerns  on  limitations 
include  (1)  performing  normal  operation 
and  maintenance,  (2)  repairing, 
rebuilding,  or  maintaining  private  or 
public  transportation  facilities,  public 
utilities,  or  similar  facilities,  and  (3) 
performing  work  on  features  of  projects 
installed  under  the  authority  of  Pub.  L 
83-566,  Resource  Conservation  and 
Development  (RC&D),  or  Pub.  L  78-534. 

Response — Section  403  of  Pub.  L  96- 
334  (16  U.S.C.  2203)  specifically 
authorizes  the  Secretary  of  Agriculture 
to  undertake  emergency  measures  for 
runoff  retardation  and  soil  erosion 
prevention  to  safeguard  life  and 
property  from  floods,  drought,  and  the 
products  of  erosion  in  any  watershed 
whenever  fire,  flood,  or  any  other 
natural  occurrence  is  causing  or  has 
caused  a  sudden  impairment  of  that 
watershed.  This  authorization  limits 
EWP  assistance  to  those  measures  that 
can  be  applied  to  reduce  imminent 
hazards  to  life  and  property.  Disaster 
relief  programs  administered  by  FEMA 
are  available  for  repairing  damages  to 
private  or  public  transportation 
facilities,  public  utilities,  or  similar 
facilities.  To  prevent  overlap  and 
duplication  among  Federal  programs, 
assistance  available  through  odier 
programs  is  not  available  through  EWP. 


Local  sponsors  agree  to  the  operation 
and  maintenance  of  works  of 
improvement  installed  under  the 
authority  of  Pub,  L  83-566,  Resource 
Conservation  and  Development,  or  Pub. 
L.  78-534.  Operation  and  maintenance 
agreements  specify  these 
responsibilities.  This  final  rule  is  not 
intended  to  relieve  the  responsibility 
assumed  in  the  agreements.  However, 
the  rules  have  been  modified  to  provide 
exceptions  at  the  discretion  of  the  Chief 
of  the  Soil  Conservation  Service. 

Comment — One  comment  stated  that 
cleanout  of  debris  basins  should 
continue  to  be  eligible  for  SCS 
assistance. 

Response — ^Debris  basins  are  planned 
and  installed  for  the  purpose  of  trapping 
debris.  They  are  designed  with  the 
provision  of  periodic  cleanout.  Since  this 
is  a  normal  operating  procedure,  such 
work  is  not  included  in  the  emergency 
category. 

Comment — One  comment  suggested 
adding  a  sixth  item  to  §  624.7  to  prohibit 
EWP  work  that  adversely  affects 
downstream  water  rights. 

Response — The  rules  and  regulations 
have  been  expanded  to  include  this 
limitation  on  EWP  work. 

Comment — One  comment  noted  that 
existing  coordination  mechanisms 
available  through  State  clearinghouses 
should  be  used. 

Response — Section  624.8  has  been 
changed  to  include  coordination  with 
State  clearinghouses. 

Comment — ^Numerous  conmienters 
objected  to  the  detail  of  environmental 
and  economic  assessment  necessary  to 
quahfy  for  nonexigency  assistance. 
Also,  one  commenter  suggested  that 
States  be  required  to  determine 
procedural  guidelines  for  reporting 
emergency  situations. 

Response — Each  state  conservationist 
(STC)  is  expected  to  designate  a  basic 
investigation  group.  The  EWP  group 
should  have  a  predetermined  list  of 
standard  unit  values  to  use  in  making 
the  assessment.  The  objective  of 
assessments  is  to  help  insure  that 
measures  installed  with  EWP  assistance 
are  sound  public  investments.  The 
assessment  procedures  are  streamlined 
versions  of  more  complex  procedures 
used  under  normal  circumstances. 

Comment — One  commenter  suggested 
that  an  "Analysis  of  Impact  on 
Downstream  Water  Rights"  be  included 
as  a  part  of  the  investigation  needed 
when  requiring  funds  for  EWP  work. 

Response — This  suggestion  has  been 
included  in  |  624.6(bK2)  of  the  rule. 
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Dated:  November  6.  1981 
Norman  A.  Berg. 

Chief.  Soil  Consenation  Service. 

Accordingly.  Part  624  of  Title  7  is 
revised  to  read  as  follows: 

PART  624— EMERGENCY 
WATERSHED  PROTECTION 

Sec. 

624.1    Purpose. 

6242    Objective. 

624.3  Scope. 

624.4  Administration. 

624.5  Eligible  emergencies,  recipients,  and 
assistance. 

624.6  Eligible  measures. 

624.7  Limitations  on  use  of  emergency 
funds. 

624.8  Environment. 

624.9  Application. 

624.10  Investigation  and  request  for  funds. 
Authority:  Sec.  216.  Pub  L  81-516,  33 

U.S.C.  701  b-1;  and  5  403,  Pub.  L.  95-334. 16 
U.S  C.  2203.  5  U.S.C.  301. 

§624.1    Purpose. 

This  part  sets  forth  the  rnquirements 
and  procedures  for  Fedt^ral  assistance 
administered  by  the  Soil  Conservation 
Service  (SCS]  under  section  216.  Pub.  L. 
81-516  and  section  403  of  Title  IV  of  the 
Agricultural  Credit  Act  of  1978.  Pub.  L. 
95-334. 

§  624.2    Objective. 

The  objective  of  the  Emergency 
Watershed  Protection  (EWP)  program  is 
to  assist  in  relieving  imminent  h.izards 
to  life  and  property  from  floods  and  the 
products  of  erosion  created  by  natural 
disasters  that  cause  a  sudden 
impairment  of  a  watershed. 

§  624.3    Scope. 

(a)  Authorized  EWP  technical  and 
financial  assistance  may  be  made 
available  when  an  emergency  exists. 
Emergency  water  shed  protection 
consists  of  emergency  measures  for 
runoff  retardation  and  soil  erosion 
prevention  as  needed  to  reduce  hazards 
to  life  and  property  from  floods,  drought, 
and  the  products  of  erosion  on  any 
watershed  imparled  by  a  natural 
disaster. 

(b)  Technical  assistance  includes 
engineering  and  other  technical 
expertise  necessary  for  planning  and 
installing  emergency  measures. 
Emergency  watershed  protection  is 
authorized  in  the  50  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  U.S.  Virgin  Islands. 

§  624.4    Administration. 

SCS  shall  provide  overall 
administrative  directive  and  guidance 
for  EWP.  SCS  will  transfer  funds  to  the 
Forest  Service  (FS)  of  the  U.S. 
Department  of  Agriculture  (USDA)  at 


the  national  level  for  work  to  be 
installed  by  FS  or  its  cooperators.  Under 
general  program  criteria  and  procedures 
established  by  SCS,  FS  is  responsible 
for  administering  EWP  measures  on 
National  Forests  and  National 
Grasslands.  FS  is  als-o  responsible  for 
emergency  measures  on  all  forested 
lands  or  rangelands  within  the  National 
Forests,  on  adjacent  rangelands  that  are 
administered  under  formal  agreement 
with  FS.  and  on  other  forest  lands.  On 
these  lands,  emergency  work  is  done  by 
either  SCS  or  FS  as  mutually  agreed.  In 
carrying  out  their  responsibilities.  FS 
and  SCS  work  cooperatively  with  other 
Federal,  State,  and  local  government 
agencies. 

§  824.5    Eligible  emergencies,  recipients, 
and  assistance. 

(a)  Conditions  of  eligibility. 
Emergency  watershed  protection 
assistance  is  made  available  when  the 
following  conditions  of  eligibility  are 
determined  to  exist  by  the  state 
conservationist.  Procedures  for 
providing  emergency  assistance  var>' 
according  to  whether  the  v.'ater.-,hed 
emergency  constitutes  an  exigency  nr  a 
nonexigency  situation.  Emergency 
measures  for  both  types  of  situations  are 
those  undertaken  to  remove  or  reduce 
hazards  created  by  the  disaster  to 
safeguard  life  and  property  from 
flooding,  drought,  or  the  products  of 
erosion. 

(1]  Watershed  Emergency.  A 
watershed  emergency  exists  when  a 
natural  occurrence  causes  a  sudden 
impairment  of  a  watershed  that  creates 
an  imminent  threat  to  life  or  property. 
To  be  eligible  for  assistance,  the 
imminent  threat  to  life  or  property  must 
significantly  exceed  that  which  existed 
before  the  impairment. 

(i)  Natural  occurrence  includes  but  is 
not  limited  to  floods,  fires,  windstorms, 
earthquakes,  volcanic  actions,  and 
drought. 

(ii)  A  watershed  impairment  exists 
when  the  ability  of  a  watershed  to  carry- 
out  its  natural  functions  is  reduced  to 
the  extent  of  creating  an  imminent 
threat  to  life  or  property. 

(iii)  A  sudden  watershed  impairment 
results  from  a  single  natural  occurrence 
or  a  short-term  combination  of 
occurrences.  Watershed  impairments 
resulting  from  long-term  combinations 
or  series  of  natural  or  other  occurrences 
are  not  considered  sudden  watershed 
impairments. 

(iv)  Exigency  and  nonexigency 
situations.  Watershed  emergencies  are 
classified  as  either  exigency  or 
nonexigency  situations. 

(A)  An  exigency  exists  when  the  near- 
term  probability  of  damage  to  life  or 


property  is  high  enough  to  demand 
immediate  Federal  action.  An  exigency 
continues  to  exist  as  long  as  the 
probability  of  damage  continues  at  a 
high  enough  level. 

(B)  A  nonexigency  situation  exists 
when  the  near-term  probability  of 
damage  to  life  or  property  is  high 
enought  to  constitute  an  emergency  but 
not  sufficiently  high  to  be  considered  an 
exigency.  A  nonexigency  situation 
continues  to  exist  as  long  as  the 
probability  of  damage  remains  high 
enough  to  be  considered  an  en-.ergency. 

(v)  Changes  m  emergency  situations. 
Changes  in  the  near-term  probability  of 
threat  to  life  or  property  will  be 
reflected  by  changes  in  the  classification 
of  emergencies.  As  the  near-term 
probability  that  the  threats  will  be 
realized  is  reduced  because  of 
emergency  assistance  or  other  factors, 
exigency  and  nonexigency  situations 
will  be  appropriately  reclassified. 
Similarly,  as  occurrences  increase  the 
pi:obability  of  threats  to  life  or  property. 
situations  previously  considered 
nonemergencies  will  be  appropriately 
reclassified  as  nonexigencies  and 
previous  nonexigency  emergency 
situations  will  be  appropriately 
reclassified  as  exigencies. 

(vi)  Drought  emergencies.  Assistance 
is  available  in  drought  emergenci(>s 
when  the  eligibility  criteria  specified  in 
this  rule  are  met  and  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  determines  that  a  drought 
emergency  exists  under  regulations 
promulgated  to  earn.'  out  sections  401 
and  402  of  the  Agriculture  Credit  Act  of 
1978  (Pub.  L.  95-334). 

(b)  Eligible  recipients.  Include  those 
public  or  private  landowners,  land 
managers,  land  users,  or  others  who — 

(1)  Have  a  legal  interest  in  or 
responsibility  for  the  values  threatened 
by  a  watershed  emergency;  and 

(2)  Have  exhausted  or  have 
insufficient  funds  or  other  resources 
available  to  provide  adequate  relief 
from  the  applicable  hazards. 
Interested  persons  other  than  Federal 
agencies  m.ust  be  represented  by  a 
project  sponsor.  Project  sponsors  must: 
be  a  legal  subdivision  of  a  State 
government  or  a  State  itself:  have 
legal  authority  and  agree  to  use  such 
authority  to  obtain  needed  landrights, 
water  rights,  and  permits:  and  agree 

to  provide  for  the  operation  and 
maintenance  of  completed  emergency 
measures. 

(c)  Eligible  assistance.  (1)  In  an 
exigency — 

(i)  Purchases  and  contracts  may  be 
negotiated  without  formal  advertising. 
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(ii)  Federal  emergency  funds  may  bear 
up  to  too  percent  of  the  construction 
costs  of  emergency  measures. 

(iii)  Funds  must  be  obligated  within  10 
days  after  receipt  of  the  emergency 
funds  or  after  the  date  of  the  disaster 
event  when  conditions  permit  beginning 
construction  activities,  whichever  is 
later. 

(iv)  Emergency  work  must  be 
completed  within  30  days  after  funds  are 
obligated. 

The  SCS  Chief  retains  discretion  to 
grant  extensions  for  good  cause. 
Documentation  must  support  requests 
for  extensions.  Extensions  may  extend 
an  additional  10  days  for  the  obligation 
of  funds  and  an  additional  30  days  for 
the  completion  of  work. 

(2)  In  a  nonexigency — 

(i)  Federal  emergency  funds  may  bear 
up  to  80  percent  of  the  construction 
costs  for  emergency  measures. 

(ii)  Funds  must  be  obligated  and 
construction  completed  within  220 
consecutive  calendar  days  after  the  date 
of  receipt  of  funds.  Extensions  are 
permitted  at  the  discretion  of  the  SCS 
Chief  if  unforeseen  or  uncontrollable 
events  cause  delays.  A  request  for  such 
an  extension  must  be  documented. 

(3)  Sponsors  may  provide  their  share 
of  construction  costs  in  the  form  of  cash; 
in-kind  services  such  as  labor, 
equipment,  survey,  and  design,  etc.;  or  a 
combination  of  cash  and  in-kind 
services.  Cost  sharing  is  waived  for 
measures  to  be  installed  on  Federal 
lands  such  as  National  Forests  or 
National  Grasslands. 

§  624.6    Eliglbte  measure*. 

(a)  Eligibility.  To  be  eligible  for 
assistance  a  measure  must — 

(1)  Retard  runoff  or  prevent  soil 
erosion; 

(2)  Reduce  threats  to  life  or  property 
resulting  from  a  watershed  emergency; 

(3)  Be  economically  and 
environmentally  defensible  and  sound 
from  an  engineeri.ag  standpoint; 

(4)  Be  limited  to  the  minimum  that  will 
reduce  applicable  threats  to  a  level  not 
to  exceed  that  which  existed  before  the 
impairment  of  the  watershed; 

(5)  Yield  beneficial  effects  to  more 
than  one  individual;  and 

(6)  Conform  to  rules  and  regulations 
published  by  SCS  for  complying  with 
Executive  Order  11990,  Protection  of 
Wetlands,  and  Executive  Order  11988. 
Floodplain  Management. 

(b)  Documentation.  (1)  When  an 
exigency  does  not  exist,  the  economic 
rationale  of  proposed  measures  must  be 
submitted  in  appropriate  detail  with  the 
request  for  funds.  Generally,  the 
expected  value  of  imminent  damages 
(amount  of  damages  multiplied  by  the 


near-term  probability  of  their 
occurrence)  must  exceed  the  cost  of 
emergency  measures.  Information 
provided  in  the  request  for  emergency 
funds  to  support  economic  defensibility 
of  the  measures  must  include  but  is  not 
limited  to — 

(i)  N'umber  and  extent  of  values  at  risk 
because  of  the  watershed  impairment; 

(li)  Estimated  damages  to  the  values 
at  risk  if  the  threat  is  realized; 

(iii)  Events  that  must  occxu-  for  the 
threat  to  be  realized  and  the  estimated 
probability  of  their  occurrence  both 
individually  and  collectively;  and 

(iv)  Estimates  of  the  nature,  extent, 
and  cost  of  emergency  measures  to  be 
constructed  to  relieve  the  threat. 

(2)  In  nonexigency  situations,  the  state 
conservationist  shall  also  submit 
adequate  information  to  substantiate  the 
environmental  defensibility  the 
emergency  measures  proposed  for 
installation.  This  must  include  but  is  not 
limited  to — 

(i)  Thorough  descriptions  of  beneficial 
and  adverse  effects  on  environmental 
resources  including  fish  and  wildlife 
habitat; 

(ii)  Descriptions  of  water  quality  and 
water  conservation  impacts  as 
appropriate;  and 

(iii)  Analysis  of  effects  on 
downstream  water  rights. 

The  Chief  shall  issue  instructions  as 
are  necessary  to  determine  the 
economic  and  environmental 
defensibility  of  measures  proposed  for 
installation  consistent  with  this  rule. 

(c)  Implementation.  (1)  When 
planning  emergency  measures,  emphasis 
should  be  placed  on  measures  that  are 
the  least  expensive  and  most 
environmentally  sound.  The  measures 
are  to  be  accomplished  by  using  the 
least  damaging  construction  techniques 
and  equipment  that  will  retain  as  much 
of  the  existing  characteristics  of  the 
channel  and  riparian  habitat  as 
possible.  Emergency  measure 
construction  practices  may  include  but 
are  not  limited  to  such  things  as 
seasonal  construction,  minimum 
clearing,  reshaping  spoil,  limiting 
excavation  to  one  bank  (on  alternating 
sides  where  appropriate),  and  pron.pt 
revegetation  of  disturbed  areas. 
Measures  needed  to  offset  adverse 
impacts  should  be  planned  for 
installation  concurrent  with  installation 
of  the  emergency  measures.  If  they 
cannot  be  installed  then,  plans  shoidd 
be  included  to  ensure  their  installation 
within  30  days. 

(2)  An  EWP  team  consisting  of  SCS 
personnel  from  the  National  Office  and 
the  technical  service  center  shall 
determine  the  eligibility  of  all 
permanent,  enduring,  or  long-life 


measures  or  practices  proposed  for 
construction.  The  team  shall  determine 
the  need  for  funds  before  any 
commitments  are  made. 

(3)  Where  lands  under  jurisdiction  of 
FS  are  involved,  the  team  will  be 
as.sisted  by  FS  representatives  of  the 
Niitioniil  Office  and  area  or  regional 
offices.  The  team  shall  also  be  available, 
at  the  request  of  the  state 
conservationists,  regional  foresters,  and 
area  directors,  to  help  determine  the 
eligibility  of  other  EWP  measures  or 
practices  and  to  assist  with 
administrative  details. 

§  624.7    Limitations  on  use  of  emergency 
funds. 

Emergency  watershed  protection 
funds  may  not  be  used  to: 

(a)  Perform  operation  or  maintenance 
(periodic  work  that  is  necessary  to 
maintain  the  efficiency  and 
effectiveness  of  a  measure  to  perform  as 
originally  designed  and  installed). 

(b)  Solve  watershed  problems  that 
existed  before  the  disaster. 

(c)  Repair,  rebuild,  or  maintain  private 
or  public  transportation  facilities,  public 
utilities,  or  similar  facilities. 

(d)  Perform  work  on  features  of 
projects  installed  under  the  authority  of 
Pub.  L.  83-566,  Resource  Conservation 
and  Development,  or  Pub.  L.  78-534. 

(e)  Perform  work  on  measures 
installed  by  other  Federal  agencies. 
Exceptions  may  be  made  at  the 
discretion  of  the  Chief  of  SCS. 

(f)  Construct  works  that  would 
adversely  affect  downstream  water 
rights. 

(g)  Make  improvements  to  public  or 
private  property  not  essential  to  the 
reduction  of  threats  caused  by 
watershed  improvement 

(h)  Perform  any  work  not  determined 
to  be  economically  and  environmentally 
defensible  under  the  provisions  of  this 
rule. 

§  624.8    Environment 

Environmental  aspects  of  emergency 
work  are  to  be  given  careful 
consideration.  A  program  environmental 
impact  statement  for  EWP  work  has 
been  developed  in  compliance  with 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-190,  83  Stat.  852  (42  U.S.C.  4321  et 
seq.)).  The  SCS  Chief  shall  notify  the 
Director  of  the  Environmental  Protection 
Agency  by  letter,  with  a  copy  to  the 
ChairiTidn  of  the  Council  on 
Environmental  Quality,  when  funds  are 
made  available  for  emergency  work. 
The  notification  is  to  be  a  supplement  to 
the  program  environmental  impact 
statement.  An  environmental 
assessment  is  to  be  prepared  for  all 


Federal  Register  /  Vol.  46,  No.  221  /  Tuesday,  November  17.  1981  /  Rules  and  Regulations       56579 


nonexigency  situations.  State 
conservationists  shall  notify  concerned 
area  and  field  offices  of  the  U.S.  Fish 
and  Wildlife  Service,  the  Environmental 
Protection  Agency,  and.  through  existing 
coordination  mechanisms  of  State 
clearinghouses,  the  State  fish  and  giime 
and  other  appropriate  agencies  of 
anticipated  FA\P  work.  They  shall  inv'te 
the  assistance  of  these  agencies  in 
preparing  environmental  assessmicnts 
and  in  planning  and  in-plementing  the 
emergency  work.  Archeological. 
historical,  or  other  .special  expertise 
needed  is  to  be  solicited  from 
appropriate  agencies  and  groups. 
Environmental  and  other  considerations 
are  to  be  integrated  into  emergency 
work  by  using  an  interagency  and 
interdisciplinary  planning  approach. 

§  624.9     Application. 

Sponsors  may  apply  to  any  SCS  office 
for  EV\T  assistance  SCS  shall  help 
sponsors  prepare  their  applications.  The 
SCS  offices  are  defined  in  Part  600  of 
this  chapter.  Infcirmation  supplied 


scope  of  the  problems  and  the 
assistance  needed. 

§  624.10    Investigation  and  request  for 
funds. 

(a)  On  receipt  of  an  application  for 
EWP,  the  state  conservationist  and 
regional  fores'er  or  area  director,  \\  here 
appropriate,  shall  immediately 
investigate  the  emergency  situation  to 
determine  if  EWP  is  applicable.  Ir, 
carrying  out  EWP  work,  state 
conservationists  shall  take  irio 
consideration  two  broad  types  0^" 
degrees  of  emergency  situations;  (1!  an 
imminent  situation  of  unusual  urgency — 
and  exigency — and  (2)  an  emergency 
requiring  action  but  of  less  urgency  tr.dn 
an  imminent  situation.  (See  §  624.5) 

(b)  Prompt  remedial  action  to 
eliminate  an  imminent  threat  to  loss  <  f 
life  is  to  be  provided  when  an  rxicn.  •. 
e.xists.  The  state  cunser\  ationist  s!-,.:i"i 
notify  Project  De\elopment  and 
Maintenance  and  indicate  the  nature  of 
the  emergency  and  the  estim.itt-d 


amount  of  funds  needed.  If  funds  are 
made  available,  the  state 
conservationist  may  authorize  actions 
necessary  to  remedy  the  emergenc%  .  The 
state  conservationist  shall  confirm  the 
situation  in  a  memorandum  to  the  Chief 
that  explains  the  nature  of  the 
emergency,  the  location  of  the 
emergency,  the  kind  of  remedial  work 
and  funds  needed,  sponsors,  description 
of  potential  damage,  etc  In  these 
situations,  the  m.emorandum  from  the 
state  conservationist  with  its  brief 
information  constitutes  the  reques;  foi 
funds. 

(c)  If  an  ex;gf-r^.c\  dors  not  exist  i^Jiit 
the  impairment  justifies  emergency 
assistance,  the  state  conservationist 
shall  submit  a  requi  st  for  fui'ids  to  the 
Chief  within  60  days  after  the  disaster 
e\  ent.  Neither  SCS  nor  FS  may  com.mil 
funds  until  notified  by  the  National 
Office  of  the  availability  of  funds 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
(SWH-FRL  1950-8] 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste 

agency:  Environmental  Protection 

Agency. 

action:  Interim  final  rule  and  request 

for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  revising  the 
regulations  for  hazardous  waste 
management  under  the  Resource 
Conservation  and  Recovery  Act  to 
exempt  certain  categories  of  mixtures  of 
solid  wastes  and  hazardous  wastes  from 
the  presumption  of  hazardousness 
presently  contained  in  the  regulations. 
EPA  is  taking  this  action  because  the 
Agency  believes  that  the  risk  posed  to 
human  health  and  the  environment  from 
the  management  of  these  waste 
mixtures  is  not  substantial,  so  that 
automatically  defining  these  waste 
mixtures  as  hazardous  is  inappropriate 
This  amendment  will  substantially 
reduce  the  regulatory  burden  to  those 
persons  who  would  otherwise  have 
applied  the  regulations  for  hazardous 
waste  management  to  these  mixtures. 
dates:  Effective  date:  November  17, 
1981.  Comment  date:  EPA  will  accept 
public  comment  on  this  amendment  until 
January  18. 1982. 

ADDRESS:  Comments  should  be  sent  to 
Deneen  M.  Shrader,  Docket  Clerk 
(Docket  3001).  Office  of  Solid  Waste 
(WH-562).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  S.W.. 
Washington.  D.C.  20460. 

Public  Docket:  The  public  docket  for 
this  regulation  is  located  in  Room  2711. 
U.S.  Environmental  Protection  Agency. 
401  M  Street  S.W..  Washington,  D.C. 
20460.  and  is  available  for  viewing  from 
9:00  am  to  4:00  pm.  Monday  through 
Friday,  excluding  hoHdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hodine.  toll  free  at  (800)  424-9346 
or  at  (202)  554-1404.  For  technical 
information  contact  Judith  S.  Bellin. 
Ph.D.  Office  of  Solid  Waste  (WH-565). 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  S.W.,  Washington.  DC." 
20460  (202)  755-9187. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  19, 1980,  EPA  promulgated 
the  first  phase  of  regulations 
implementing  the  hazardous  waste 
management  system  under  Subtitle  C  of 


the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended 
(RCRA).  45  PR  33066  (1980).  These 
regulations  included  the  identification 
and  listing  of  hazardous  wastes  in  40 
CFR  Part  261.  Section  261.3  of  these 
regulations  (45  FR  33119)  defines  a 
hazardous  waste  as  a  solid  waste  which 
(1)  exhibits  any  of  the  characteristics 
defined  in  Subpart  C  of  Part  261:  (2)  is 
listed  in  Subpart  D  of  Part  261.  and  has 
not  been  excluded  by  application  of 
§  §  260.20  and  260.22;  or  (3)  is  a  mixture 
of  a  solid  waste  and  one  or  more 
hazardous  wastes  listed  in  Subpart  D  of 
Part  261  and  has  not  been  excluded  by 
application  of  §§  260.20  and  260.22.  This 
latter  provision  was  adopted  to  prevent 
generators  from  evading  Subtitle  C 
requirements  simply  by  commingling 
listed  hazardous  wastes  with  non- 
hazardous  solid  wastes  (45  FR  33095), 
and  because  many  wastes  do  indeed 
remain  hazardous  after  admixture  or 
dilution. 

EPA  recognized  that  a  rule 
designating  all  waste  mixtures 
containing  listed  hazardous  wastes  as 
hazardous  could  create  some 
unintended  results  (45  FR  33095).  It 
could,  for  example,  result  in  some  waste 
mixtures  being  considered  hazardous 
wastes  which  do  not  pose  a  substantial 
hazard  to  human  health  or  the 
environment  because  they  contain  only 
very  small  amounts  of  listed  hazardous 
wastes.  It  was  felt  that  many  of  these 
problems  could  be  addressed  by  using 
the  petition  procedures  of  §§  260.20  and 
260.22.  Moreover,  it  seemed  likely  that, 
in  many  cases,  the  burden  of  having  to 
manage  a  waste  mixture  as  a  hazardous 
waste  could  be  easily  avoided  by 
carefully  segregating  hazardous  from 
non-hazardous  waste.  It  was  further 
recognized,  however,  that  these 
solutions  may  not  readily  address  the 
unintended  problems  brought  about  by 
this  provision,  and  EPA.  therefore, 
expressly  invited  public  comment  on 
other  approaches  for  solving  these 
problems  (45  FR  33095). 

The  regulated  community  has 
contended  in  comments  to  the  May  19 
regulation  that  the  petition  process, 
alone,  is  not  workable  because  it  would 
require  excessive  numbers  of  petitions 
to  address  the  myriad  of  such  problems, 
and.  therefore,  would  be  too  resource- 
intensive  for  both  the  regulated 
community  and  for  EPA.  In  addition, 
they  argue  that,  in  many  cases,  the 
segregation  of  hazardous  and  non- 
hazardous  wastes  needed  in  order  to 
comply  with  the  rule  cannot  be  easily  or 
inexpensively  accomplished.  Finally, 
they  claim  that  mixtures  which  contain 
only  small  amounts  of  listed  hazardous 
wastes  often  do  not  pose  a  substantial 


threat  to  human  health  or  the 
environment,  and  therefore  do  not  merit 
the  rigorous  regulation  required  by  the 
Subtitle  C  regulations.  These 
commenters  have  raised  these 
arguments  particularly  with  respect  to 
wastewater  mixtures  that  contain  only 
small  amounts  of  process  wastes  listed 
as  hazardous  under  §§  261.31  and 
261.32,  or  small  amounts  of  discarded 
commercial  chemical  products  or 
manufacturing  chemical  intermediates 
hsted  under  §§  261.33  (e)  and  (f). 

A  second  area  where  the  current  rule 
does  not  appear  necessary  involves 
mixtures  of  solid  wastes  and  wastes 
which  are  listed  as  hazardous  solely 
because  they  exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes. 
Under  the  current  rule  these  mixtures 
are  presumed  to  be  hazardous  unless 
they  are  delisted,  even  when  they  do  not 
exhibit  any  of  the  applicable 
characteristics. 

The  Agency  is  therefore  taking  action 
to  exclude  from  the  presumption  of 
hazardousness  certain  types  of  mixtures 
of  listed  hazardous  wastes  and 
wastewaters,  and  mixtures  of  solid 
wastes  and  hazardous  wastes  which  are 
listed  solely  because  they  exhibit  one  or 
more  of  the  hazardous  waste 
characteristics. 

The  following  sections  of  this 
preamble  describe  ths  particular  types 
of  mixtures  which  wHl  be  excluded.  Any 
excluded  mixture  may  still  be  a 
hazardous  waste  if  it  is  listed 
independently,  or  if  it  exhibits  a 
hazardous  waste  characteristic. 

II.  Problems  Encountered  With 
Application  of  the  Current  Mixture  Rule 
to  Wastewater  Treatment  Facilities 

The  Agency  believes  that  the  mixture 
rule,  as  presently  drafted,  sweeps  too 
broadly  when  applied  to  all  mixtures  of 
wastewater  and  listed  hazardous 
wastes.'  Strict  application  of  the  mixture 
rule  would  cause  to  be  hazardous  waste 
a  mixture  of  large  volumes  of  non- 
hazardous  wastewater  and  the 
relatively  small  amounts  of  listed 
hazardous  wastes  which  are  introduced 


'  This  is  not  lo  say  thai  the  mixture  presumption 
does  not  have  validity  in  many  settings  involving 
mixtures  of  listed  wastes  and  wastewater.  There 
are  situations  where  toxic  wastes  are  mixed  with 
wastewaters  in  concentrations  sufficient  to  render 
hazardous  the  resulting  mixture  and  wastewater 
treatment  sludges.  Furthermore,  many  wastewater 
treatment  facilities  contain  unlined  surface 
impoundments,  which  are  of  special  environmental 
concern  when  they  are  used  to  treat,  store,  or 
dispose  of  hazardous  wastek  Many  pollutants  are 
water  soluble,  and  irapooaded  wastes  are 
constantly  exposed  to  water  under  conditions 
where  a  hydraulic  head  can  develop.  Hazardous 
constituenl.'i  are  especially  available  for  leaching  lo 
the  environment  under  these  conditions. 
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into  the  wastewater  as  a  result  of 
normal  manufacturing  operations  or  on- 
site  laboratory  operations.  Resulting 
wastewater  treatment  sludges  would 
likewise  be  hazardous  wastes  under 
§  261.3(c)(2).  In  many  cases,  however, 
these  relatively  small  amounts  of  listed 
hazardous  wastes  are  likely  to  be 
greatly  diluted  in  the  wastewater,  so 
that  the  resulting  mixture  is  not 
hazardous.  In  addition,  hazardous 
constituents  of  the  listed  hazardous 
wastes  may  adsorb  to  soil,  degrade  or 
otherwise  attenuate  during  the  course  of 
wastewater  treatment,  further  reducing 
the  potential  hazardousness  of  the 
mixture.  A  presumption  of 
hazardousness  is  not  warr.inted  in  these 
situations. 

Data  submitted  by  the  Chemical 
Manufacturers  Association  (CMA)  and 
the  American  Petroleum  Institute  (API) 
indicate  that  small  amounts  of  spent 
solvents  hsted  in  §  261.31.  discarded 
commercial  chemical  products  and 
manfacturing  chemical  intermediates 
listed  in  §  261.33,  and  discarded 
laboratory  wastes  often  are  mixed  with 
large  volumes  of  process  wastewater  in 
a  relatively  innocuous  manner.  They 
claim  that  these  practices,  in  some 
cases,  are  unavoidable  (e.g., 
unanticipated  spills  into  a 
manufacturing  plant's  sewer  system) 
and,  in  other  cases,  are  reasonable  and 
efficient  practices  for  managing  these 
small  volumes  of  wastes.  In  addition, 
data  from  API  indicates  that  relatively 
small  amounts  of  the  sludge  resulting 
from  cleaning  of  heat  exchangers  (EPA 
Hazardous  Waste  No.  K050)  often  i& 
mixed  with  large  volumes  of  wastewater 
as  a  result  of  reasonable  and  efficient 
waste  management  practices,  without 
significantly  increasing  the  resulting 
concentration  of  hexavalent  chromium 
in  the  wastewater. 

Although  these  data,  in  some  cases, 
show  sizable  amounts  of  listed 
hazardous  wastes  discharged  into  non- 
hazardous  wastewaters,  the  relative 
quantity  of  these  listed  wastes  mixed 
into  the  wastewaters  is  small, 
oftentimes  exceedingly  small. 
Consequently,  the  resulting 
concentration  in  the  wastewater  of  the 
hazardous  constituents  of  the  listed 
hazardous  wastes  are  very  small.  For 
example.  1.1.1-trichloroethane,  a  solvent 
used  in  large  quantities  in  petroleum 
refineries  for  degreasing  purposes,  has 
been  measured  in  the  untreated  refinery 
wastewater  at  4 — 283  ppb,  averaging  21 
ppb."  Additionally,  sampling 


performed  by  the  Agency  in  the 
petroleum  refining  and  pharmaceutical 
industries  (two  industries  with  high 
solvent  usage)  show  that  their  raw 
wastewaters  contain  an  aggregate  of 
0.01  and  0.08  ppm,  respectively,  of  the 
carcinogenic  *  solvents  carbon 
tetrachloride,  tetrachloroethylene  and 
trichloroethylene. '  'Agency  data  also 
show  that  the  combined  concentration 
in  the  raw  wastewater  of  the  listed 
solvents  methylene  chloride.  1,1,1- 
trichloroethane,  chlorobenzene,  o- 
dichlorobenzene,  and  toluene  is  0.2  ppm 
in  petroleum  refineries,  and  2.3  ppm  in 
the  pharmaceutical  industry.  "  ' 

Leaks  and  other  de  minimis 
discharges  of  §  261.33  chemical  products 
or  manufacturing  intermediates  from 
normal  manufacturing  operations  are 
another  source  of  Hsted  hazardous 
wastes  that  are  frequently  discharged 
into  and  mixed  with  non-hazardous 
wastewater,  but  which  appear  to 
contribute  little  to  total  pollutant 
loadings.  Data  provided  by  CMA  for 
several  chemical  manufacturing 
operations  (two  facilities  processing 
petrochemicals,  one  producing  hydrogen 
fluoride,  and  one  synthesizing 
formaldehyde  resins)  show  that  the 
incremental  amounts  of  §  261.33 
materials  reaching  the  wastewater 
treatment  system  as  a  result  of  spills, 
leaks,  maintenance  and  laboratory' 
activities  usually  constitute  a  small 
percentage  (in  all  cases  except  one  less 
than  one  percent)  of  the  total  amount  of 
such  materials  contained  in  the 
wastewater  influent. '"For  example,  a 
plastics  manufacturing  plant  using 
acrylonitrile  (a  commercial  chemical 
product  listed  in  §  261.33(f))  discharges 
into  its  wastewater  treatment  system 
only  8  lb  per  day  of  discarded 
acr>'lonitrile  resulting  from  equipment 
leakage  and  cleanup,  relief-device 
discharges,  and  Ime  rinsings,  whereas 
the  quantity  of  acrylonitrile  introduced 
into  its  wastewaters  from  the 
manufacturing  process  per  sp  amount  to 
800  lb  per  day." 

On-site  laboratory  operations  also 
often  discharge  small  amounts  of  listed 
hazardous  wastes  into  a  plant's 
wastewater.  Many  of  the  commercial 
chemical  products  listed  in  §  261.33  are 


'Data  submission  of  the  American  Petroleum 
Institute  (API).  April  3.  1981.  Although  the  data  vvere 
gathered  from  only  four  refineries.  API  has 
indicated  that  they  are  representative  of  the 
petroleum  refining  industry. 


'Development  Document  for  Efflui-nt  Limitations 
Guidelines  and  Standards  for  the  Petroleum 
Refining  Point  Source  Category.  EPA  440/l-79-014b. 
December  1979. 

'EPA  s  Carcinogen  Assessment  Group  (CAG)  h^s 
determined  thai  there  is  substantial  evidence  to 
indicate  that  these  substances  are  potentially 
carcinogenic  in  human  beings 

'See  footnote  2 

'See  footnote  3 

'See  footnote  3 

"■Development  Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  the  Pharmaceutical 
Industry  Point  Source  Category,  EPA  440/1-80-0848, 
June  1980. 


either  used  or  analyzed  in  laboratories. 
Also,  laboratory  operations  typically 
use  a  variety  of  solvsnts  and  often 
discharge  small  quantities  of  the  spent 
solvents  hsted  in  §  261.31  into  a  plant's 
wastewater  treatment  system.  An 
industrial  laboratory'  is  estimated  to 
produce  between  20  and  1600  kg  of 
hazardous  wastes  per  year.'- A  high 
proportion  of  these  wastes  is  probably 
discarded  to  wastewater. 

Another  source  of  listed  hazardous 
wastes  which  is  mixed  into  wastewater 
is  of  particular  concern  to  the  petroleum 
refining  industry. "  Refinery  operations 
and  maintenance  activities  require 
removal  of  accumulated  residues  frgm 
the  cooling  water  side  of  heat 
exchangers.  These  residues  are  listed  as 
a  hazardous  waste  (EPA  Hazardous 
Waste  No.  K050).  In  the  course  of  daily 
cleaning  operations,  these  residues  are 
managed  most  efficiently  by  being 
discharged  into  the  refinery's 
wastewater  treatment  system.  On  the 
average,  in  a  typical  refinery^  about  75- 
150  kg  per  year  of  heat  exchanger 
bundle  sludges  are  flushed  to  the  sewer 
system.  '*  Dilution  of  these  residues  in 
the  large  volumes  of  refinery 
wastewater  results  in  very  low 
concentrations  of  total  chromium.  It  is 
estimated  that  these  concentrations  are 
almost  always  less  than  1  ppm  (usually 
much  less  than  0.1  ppm). "Sampling 
performed  by  the  Agency  at  seven 
refineries  showed  less  than  0.05  ppm  of 
total  chromium.'* Concentrations  of 
hexavalent  chromium,  the  species  of 
chromium  of  specific  concern  because  of 
its  toxicity,  are  estimated  to  be  even 
smaller. 

Based  on  the  foregoing  evidence.  EPA 
believes  there  is  a  justified  need  for 
amending  the  mixture  rule  in 
§  261.3(a)(2)(ii)  to  restrict  this  rule  as  it 
applies  to  wastewater  mixtures,  so  as  to 
avoid  Subtitle  C  regulation  of 
wastewater  mixtures  that  do  not  pose  a 
substantial  threat  to  human  health  or 


'The  presence  of  these  compounds  in  the 
wastewater  does  not  necessarily  derive  from  their 
use  as  solvents.  They  may  also  denve  from 
manufacturing  processes  where  the  material  is  used 
as  a  reactant/raw  material,  rather  than  as  a  solvent, 
or  from  laboratory  operations  Increased 
concentrations  of  these  materials  in  wastewater 
attributable  to  their  use  as  solvents  will  thus  be  less 
than  the  values  reported  above,  reinforcirig  the 
Agency's  view  that  its  contemplated  reia nation  of 
the  mixture  rule  for  these  materials  will  not 
jeopardize  human  health  or  the  environment. 

'"Submission  of  the  Chemical  Manufacturers 
Association  (CMA).  March  25.  1981. 

"See  footnote  10. 

"See  footnote  2. 

' '  See  footnote  2. 

'"  See  footnote  2. 

"Calculated  from  submission  of  API  (see  footnote 
2). 

'•  See  footnote  3. 
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the  environment.  In  doing  this,  however, 
the  Agency  must  ensure  that 
modification  of  the  mixture  rule  will  not 
allow  or  encourage  generators  to 
discharge  large  quantities  of  listed 
hazardous  wastes  into  wastewater 
treatment  systems  to  circumvent  proper 
management  of  these  listed  wastes. 
Today's  amendment  is  designed  to  meet 
these  purposes  by  limiting  the  mixture 
rule  so  that,  with  respect  to  wastewater 
mixtures,  it  does  not  apply  to  non- 
hazardous  wastewaters  that  receive 
small  quantities  of  listed  hazardous 
wastes  which  are  not  principal 
wastewater  streams,  and  which  are 
reasonably  and  efficiently  managed  by 
being  discharged  into  a  plant's 
wastewater  treatment  system.  EP.^ 
believes  that  the  small  quantities  of 
listed  hazardous  wastes  allowed  by 
today's  amendment  in  exempted 
wastewater  mi.xtures  will  be  present  in 
such  low  concentrations  that  they  do  not 
pose  a  substantial  hazard  to  human 
health  or  the  environment,  and, 
furthermore,  often  will  be  treated  in  the 
plant's  wastewater  treatment  system." 

Today's  amendment  (except  for 
§  261.3(a)(2){iii))  applies  only  to 
wastewater  mixtures  managed  in 
wastewater  treatment  systems  whose 
discharge  is  subject  to  regiilation  under 
either  Section  402  or  307(b)  of  the  Clean 
Water  Act.  This  requirement  will  help  to 
prevent  indiscriminate  discharge  of 
wastes  into  wastewater  treatment 
systems,  because  to  do  so  could 
jeopardize  the  generator's  ability  to 
comply  with  its  Clean  Water  Act 
discharge  requirements.  By  the  phrase 
"wastewater  subject  to  regulation  under 
either  Section  402  or  307(b]  of  the  Clean 
Water  Act"  used  in  today's  amendment. 
the  Agency  means  to  include  all 
facilities  which  generate  wastewater 
which  is  discharged  into  surface  water 
or  into  a  POTW  sewer  system.  The 
Agency  also  means  to  include  those 
facilities  (known  as  "zero  dischargers") 
that  have  eliminated  the  discharge  of 
wastewater  as  a  result  of.  or  by 
exceeding.  NPDES  or  pretreatment 
program  requirements. 

The  amendment  does  not  apply  to 
facilities  which  discharge  into  privately 
owned  treatment  works.  The  Agency 
has  no  information  on  the  types  of  listed 
waste  and  wastewater  mixtures 
occurring  at  these  facilities.  In  addition. 


"Mott  wastewaters  are  currently  treated  by 
chemical  or  biological  treatment  processes  designed 
to  degrade  organic  materials.  Most  of  the  listed 
hazardous  wastes  covered  by  today's  amer.d.-nent 
are  hazardous  because  they  contain  organic 
hazardous  constituents.  Many  of  these  constituents 
are  capable  of  being  treated  by  these  wastewater 
treatment  systems  at  the  concentration  allowed  in 
today's  amendment. 


they  have  no  regulatory  obligation  to 
treat  their  wastes  prior  to  discharge.  The 
likelihood  of  indiscriminate  mixing  of 
listed  hazardous  wastes  and 
wastewaters  at  these  facilities  is  thus 
greater  than  in  those  subject  to 
reguation  under  the  Clean  Water  Act. 
The  privately  owned  treatment  works  to 
which  these  unregulated  facilities 
discharge,  however,  may  qualify  for  the 
mixture  rule  exclusion  provided  their 
own  discharge  is  subject  to  regulation 
under  the  NPDES  or  pretreatment 
programs,  and  provided  further  that  the 
influent  streams  to  these  treatment 
works  meet  the  relevant  exclusion  limits 
contained  in  today's  regulations. 
The  following  sections  of  this 
preamble  describe  the  several 
provisions  of  today's  amendment  in 
more  detail. 

.,•1.  Mixtures  of  Wastewater  and 
Hazardous  Waste  From  Non-Specific 
Sources  Listed  in  40  CFR  261.31 

The  Agency  believes  that,  of  the 
hazardous  wastes  listed  in  §  261.31.  only 
the  spent  solvents  need  be  covered  by 
today's  amendment  because  these  are 
the  only  wastes  in  §  201.31  that  seldom 
are  principal  wastestreams.  and  often 
are  discharged  in  small  quantities  into 
wastewaters  as  a  practical  way  of 
managing  them.  Most  of  the  other 
wastes  listed  in  §  261.31  are  principal 
waslestreams  generated  in 
manufacturing  operations,  and  typically 
would  be  introduced  into 
wastewaters  '*  in  relatively  large 
quantities. 

Spent  solvents  are  generated  in  a 
great  many  manufacturing  and  allied 
operations  such  as  degreasing. 
maintenance,  extraction,  purification 
and  constituent  application  procedures. 
(The  same  substances  may  also  be  used 
in  a  manufacturing  process  as  chemical 
reactants  or  process  intermediates,  and, 
when  so  used,  are  not  considered  to  be 
spent  solvents.'*)  It  is  not  always 
possible  to  collect  and  segregate  spent 
solvents  (e.g.,  various  spills  or  incidental 
losses  from  degreasing  or  maintenance 
operations);  those  materials  often  drain 
or  are  washed  into  wastewater  sewer 
systems.  Also,  it  is  often  practical  and 
resonable  to  discharge  the  small 
quantities  of  spent  solvent  generated  in 
diverse  and  separate  manufacturing  and 
allied  operations  into  the  nearest  sewer 
connected  to  the  wastewater  treatment 
system.  These  small  quantities  of  spent 


solvent  are  conveniently  managed  by 
and  treated  in  the  chemical  or  biological 
wastewater  treatment  system. 

The  Agency  has  decided  to  deal  with 
these  situations  by  amending 
§  261.3(a)(2)  to  provide  that  the  mixture 
rule  does  not  apply  to  mixtures  of 
§  261.31  spent  solvents  in  wastewaters  if 
the  combined  concentrations  of  the 
spent  solvent  in  the  resulting  mixture 
are  no  greater  than  1  or  25  ppm. 
depending  on  the  type  of  solvent 
(§  261.3(a)(2)(iv)  (A)  and  (B)  of  today's 
amendment).  The  lower  limit  applies  to 
those  listed  spent  solvents  determined 
by  the  Agency's  Carcinogen  Assessment 
Group  (CAG)  to  possess  substantial 
evidence  of  carcinogenicity,  namely, 
carbon  tetrachloride, 
tetrachloroethylene  (perchloroethylene) 
and  trichlcroethylene.  The  upper  limit 
applies  to  the  remaining  listed  spent 
solvents  which  are  listed  in  §  2()1.31 
because  they  are  toxic  (T):  methylene 
chloride.  1.1,1-trichloroelhane. 
chlorobenzene,  o-dichlorobenzene. 
cresols.  creyslic  acid,  nitrobenzene, 
toluene,  methyl  ethyl  ketone,  carbon 
disulfide,  isobutanol,  pyridine,  and  spent 
chlorofluorocarbon  solvents.^"  The 
Agency  chose  these  limits  after 
considering  a  number  of  factors.  First,  it 
concluded  that  different  limits  should  be 
set  for  these  two  groups  of  spent 
solvents  because  the  scientific  literature 
shows  a  decisive  difference  among  the 
concentrations  of  these  solvents  in 
water  that  produce  adverse  health  and 
environmental  effects.*'  Second,  the 
agency  considered  the  factors  listed  in 
§  261.11(a)(3)  to  make  a  judgment  about 
the  concentration  of  spent  solvents  for 
each  group  that  it  deemed  would  not 
cause  the  wastewater  mixture,  if 
improperly  managed,  to  pose  a 


"Several  of  the  other  wastes  listed  in  5  261.31 
are  sludgs  from  wastewater  treatment  and  thereby 
are  derived  from  rather  than  introduced  into 
wastewaters. 

"See  Background  Document  to  hazardous  waste 
listings  FOOl-FOOS.  response  to  comments. 
November  14. 1980. 


'"The  spent  fluorocarbon  solvents  are  included  In 
this  aggregate  limitation  even  though  their  hsting 
rests  on  a  different  basis  than  that  of  the  other  spent 
solvents,  namely,  the  threat  to  the  ozone  layer  after 
volatilization.  Limitation  of  the  concentration  of 
these  solvents  in  wastewater  should,  as  a  practical 
matter,  help  meet  this  concern  by  reducing  the 
amount  of  fluorocarbon  solvent  available  for 
release.  The  Agency,  therefor  has  tentatively 
determined  to  include  the  spent  fluorocarbon 
solvents  in  the  aggregate  limitation.  We  do 
however,  solicit  comments  as  to  whether  a  separate 
limit  should  be  adopted  for  this  class  of  solvents, 
and  what  this  limit  should  be. 

' '  The  Water  Quality  Criteria  established  by  EPA 
under  Section  304(a)  of  the  Clean  Water  Act  set 
criteria  of  0.8.  2.7  andJ3.4  ppb  for  cartran 
tetrachloride,  trichloroethylene  and 
tetrachloroethylene.  respectively,  and  set  much 
higher  criteria  (ranging  from  0.4  to  19.8  ppm)  for 
seven  of  the  substances  in  the  second  group  of  spent 
solvents.  The  figures  cited  for  the  carcinogenic 
solvents  are  for  a  10~'  additional  cancer  risk  level 
due  to  a  lifetime  exposure  from  daily  ingestion  of 
two  liters  of  water,  and  consumption  of  6.5  g  of  fish 
and  shellfish.  See  45  Fed.  Reg.  79318  (November  28. 
1960). 
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substantial  hazard  to  human  health  or 
the  environment.  An  important  factor  in 
the  consideration  was  the  reduction  of 
spent  solvent  concentrations  that 
typically  would  be  achieved  in  the 
treatment  of  the  wastewater  mixture 
before  its  intended  or  unintended  (e.g.. 
subsurface  leakage)  release  into  the 
environment.  The  Agency  reasoned  that 
virtually  all  of  the  wastewater  mixtures 
co\ered  by  today's  amendment  will  be 
given  treatment,  and  that  this  treatment 
will  typically  be  biological,  physical  or 
chemical  treatment  capable  of  reducing 
the  spent  solvent  concentrations  in  the 
wastewater,  particularly  at  the  low 
concentrations  assured  by  the  limits 
selected.  The  Agency  concluded  that,  if 
the  spent  solvent  concentrations  in  the 
wastewater  mixture  prior  to  treatment 
are  limited  to  1  and  25  ppm,  the 
wastewater  treatment  process  will 
typically  reduce  these  concentrations  in 
any  releases  of  the  wastewater  to  levels 
that  do  not  pose  a  substantial  harm  to 
human  health  or  the  environment. 
Indeed,  effluent  guidelines  data  and 
data  submitted  by  APP^  indicate  that 
wastewater  treatment  typically  reduces 
those  concentrations  to  a  range  of  10- 
100  ppb,  levels  that  approach  the  Water 
Quality  Criteria^'  which  the  Agency 
considered  as  a  guide  in  assessing  the 
relevant  factors. 

Spent  solvent  wastewater  mixtures 
may  be  released  before  treatment  is 
complete.  Even  in  these  situations, 
however,  other  attenuafive  mechanisms 
such  as  adsorption  to  organic  soil 
constituents,  biodegradation  and 
dilution  will  typically  operate  to  reduce 
the  spent  solvent  concentrations  in 
these  releases  before  thoy  are 
transported  to  points  where  human  oi 
environmental  exposure  may  occur. 
Thus  the  Agency  concluded  that  even 
where  wastewater  releases  occur  prior 
to  full  treatment,  attenuative 
mechanisms  will  reduce  spent  solvent 
concentrations  to  levels  that  will  not 
pose  a  substantial  hazard  to  human 
health  or  the  environ.ment  when  the 
influent  concentrations  are  limited  to  1 
and  25  ppm. 

The  Agency  does  not  intend  to 
determine  compliance  with  this 
provision  by  requiring  that  generators 
actually  monitor  the  concentration  of 
spent  solvent  in  untreated  wastewater. 
Instead,  the  generator  must  be  able  to 
demonstrate  that  the  maxim.um  amount 
of  solvents  used  during  a  week  divided 
by  the  average  weekly  flow  of  the 
influent  into  the  headworks  of  the  final 
wastewater  treatment  step  would  not 


exceed  the  standards  established  herein. 
This  demonstration  can  be  made 
through  an  audit  of  various  records 
already  maintained  at  most  facilities, 
including  invoices  showing  solvent 
purchases,  lists  indicating  to  whom  and 
how  much  solvent  was  distributed,  and 
other,  similar,  operating  records.*^  An 
EPA  inspector  would  look  to  such 
documents  to  verify  the  computation 
m.ide  by  the  generator.  The  Agency  is 
selecting  the  average  weekly  influpnf 
flow,  rather  than  a  system's  design  flow, 
to  lake  account  of  situations  wh?n  the 
wastewater  treatment  system  does  not 
operate  at  design  capacity:  the 
treatment  system's  headworks  's  the 
appropriate  part  of  the  treatment  facility 
on  which  to  base  average  raw 
wastewater  influent  concentrations, 
because  final  combination  of  different 
raw  wastewater  streams  typically  takes 
plice  at  that  location. 

The  following  example  shows  how 
compliance  could  be  demonstrated:  If  a 
facility  estimates  that  it  uses  a 
maximum  of  700  kg  of  1.1.1- 
trichloroethane  (methyl  chloroform, 
MC).  and  150  kg  of  methylene  chloride 
per  week  as  solvents,  and  if  the  weekly 
flow  into  the  headworks  of  the 
generator's  wastewater  treatment 
facility  is  estimated  to  average  5  MGD, 
the  mixed  wastewater  would  be  e-xempf 
from  the  mixture  rule  because  the 
average  MC  concentration  in  its  influent 
wastewater  is  5.3  ppm.^*  the  average 
methylene  chloride  concentration  is  1.1 
ppm.  and  the  combined  concentration  is 
6.4  ppm.  less  than  the  exemption 
maximum  of  25  ppm  for  the  non- 
carcinogenic  solvents. 

In  using  this  means  of  evaluating 
compliance,  the  Agency  is  making  a 
worst-case  assumption  that  all  solvent 
used  at  a  facility  becomes  mixed  with 
process  wastewater,  unless  the  facility 
can  demonstrate  that  a  certain  portion 
of  the  solvent  is  not  disposed  to 
wastewater.  This  assumption  is  one  of 
the  factors  the  Agency  believes  justifies 
its  decision  to  adopt  a  concentration 
1p\  el  for  the  spent  solvents  above 
health-based  concentration  values.  The 
audit  should  be  repeated  whenever  a 
change  in  the  generator's  operations 
could  affect  the  amount  of  spent 
solvents  in  the  wastcw.Tter. 

If  EPA  were  to  suspect  a  generator 


'^See  footnotes  2  and  3. 
"See  footnote  21. 


"' However,  if  a  fatility  can  demonstrate  hy 
me.ins  of  appropriate  records  that  any  poniun  oi 
solvents  used  at  the  facility  are  not  disposed  to 
wastewater,  that  portion  is  to  be  excluded  from  the 
calculation.  That  portion  of  solvents  which  is 
volatilized  may  not  be  excluded  from  the 
calculation  of  solvent  usage. 

••Calculated  as  follows:  700kg/wk  x  1/7  wk/d  x 
l/5xlO»  d/gal  X  1/3.8  gal/l  x  1  l/kg  =  5.3  ppm. 


was  violating  the  provisions  of  this 
amendment,  the  Agency  would  follow 
normal  investigatory  steps  (such  as 
verifying  supply  records  or  infer\iewing 
employees)  to  ascertain  the  company's 
compliance.  Deliberate  falsification  of 
relevant  records,  of  course,  could 
subject  a  generator  to  civil  or  criminal 
sanctions. 

B.  Mixtures  of  Wastewater  and 
Hazardous  Wastes  From  Specific 
Sources  Listed  in  40  CFR  261.32 

The  Agency  believes  that  hazardous 
wastes  listed  in  §261.32  typically  are 
generated  in  large  volumes  relative  to 
the  non-hazardous  wastewaters 
generated  at  the  same  plant,  and.  if 
mixed  with  the  wastewater,  often 
constitute  a  significant  portion  of  the 
wastewater  mixture,  thereby  causing  the 
mixture  to  pose  a  substantial  hazard  to 
hitman  health  or  the  environment.  The 
Agency,  therefore,  believes  that 
§261.32 — listed  wastes  which  are  mixed 
v..\h  non-hazardous  wastewater 
ordinarily  should  not  be  excluded  from 
the  mixture  rule.  However,  the  Agency 
will  consider  amending  the  mixture  rule 
on  a  case-by-case  basis  if  a  particular 
industry  can  provide  sufficient  evidence 
th.1t  their  §261.32— listed  wastes,  when 
mixed  with  their  non-hazardous 
wastewater,  would  not  present  a 
substantial  hazard.  In  fact,  the  petition 
processes  established  in  §260.20  can  be 
u'^ed  for  this  purpose.^* 

At  this  time,  in  §261.3(aK2)(iv)iC)  of 
today's  amendment,  the  Agency  has 
decided  to  grant  API's  request  to 
exclude  from  the  mixture  rule 
wastewater  mixtures  that  are  hazardous 
only  because  they  contain  EPA 
Hazardous  Waste  No.  K050  (Heat 
exchanger  bundle  cleaning  sludge  from 
the  petroleum  refining  industry)  and 
which  are  treated  in  a  facility  subject  to 
regulation  under  Section  402  or  Section 
30"!b)  of  the  Clean  Water  Act.  This 
listed  hazardous  waste  often  is  mixed 
with  non-hazardous  wastewater  as  a 
consequence  of  backflushing  of  the  heat 
exchanger  bundles  during  intermittent 
cleaning  operations  in  the  course  of 
refinery  operations.  Back-flushing  is  a 
daily  routine  maintenance  procedure. 
More  vigorous  cleaning,  often  by 
hydroblasting.  is  performed  every  one  to 
two  years.  In  either  case,  the 
accumulated  sludges  are  often  disposed 

"For  making  such  a  demonstration  for  an 
individual  plant,  the  petition  process  under  {260.22 
can  be  used. 
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to  the  refinery's  sewer  system.  In  two 
large  refineries,  these  sludges 
correspond  to  0.0004  percent  and  0.002 
percent  of  the  wastewater  flow  into  the 
refineries  treatment  systems.*^ 

The  heat  exchanger  bundle  sludges 
are  listed  as  hazardous  because  they 
contain  hexavalent  chromium.  However, 
data  provided  by  API  indicate  that  the 
cleaning  operations  raise  the  total 
chromium  content  of  the  raw 
wastewater  to  much  less  than  1  ppm  (24 
to  63  ppb),"a  level  unlikely  to  cause 
harm,  since  it  virtually  meets  the 
National  Interim  Primary  Drinking 
Water  Standard.  The  chromium  also 
would  undoubtedly  undergo  further 
attenuation  before  reaching 
environmental  receptors.  In  addition, 
almost  all  of  the  chromium  is  reduced  to 
the  trivalent  state  by  reducing  agents 
such  as  sulfides  present  in  the  raw 
wastewater.  Refinery  wastewater 
(effluent  from  DAF  float  or  API 
separator)  contains  about  7.1  ppm  of 
sulfide,  0.7  ppm  of  trivalent  chromium 
and  0.02  ppm  of  hexavalent  chromium.*' 
Two  large  refineries  report  10-30  ppm  of 
sulfide  in  untreated  wastewater.'" 
Although  these  wastes  are  alkaline 
(pH8-9)  "  a  condition  conducive  to  the 
oxidation  of  chromium,  the  tenfold 
excess  of  sulfide  is  sufficient  to  reduce 
the  hexavalent  chromium.  Most  of  the 
already  small  incremental  increase  of 
chromium  concentrations  from  this 
source  will  therefore  be  in  the  relatively 
non-toxic  trivalent  form."  Although  the 
total  environmental  loading  of 
chromium  in  petroleum  refinerj' 
wastewaters  resulting  from  heat 
exchanger  bundle  cleaning  sludges  fs 
not  inconsiderable  (about  1300  kkg/ 
year),^^  the  fact  that  it  is  almost 
completely  trivalent,  and  is  present  in 
low  concentrations  in  those 
wastewaters,  justifies  exempting  them 
from  the  mixture  rule  at  40  CFR 
261.3(al(2). 


•'Letter  from  S  M.  D'Orsie.  Pxxon  Companv  to 
M  Steinberg.  Morgan.  I.ewis  and  Bockiua.  August 
12.  1981. 

"See  footnote  3.  These  data  were  calculated  from 
Tables  1II-5  and  111-10  of  the  referenced  document. 

"See  footnote  28 

"See  footnote  27. 

"  See  footnote  28. 

'•'In  addition,  the  overwhelming  proportion  ol 
chromium  in  the  waslewater  will  end  up  in  the 
wastewater  treatment  sludges  which  are  suhject  to 
the  EP  toxicity  characteristic  for  hexavalent  chrome 
to  delermme  whether  they  are  hazardous  wastes. 
These  sludges  are  the  wastes  of  real  concern  \n  the 
process,  and  the  EP  characteristic  provides  a  means 
of  asserting  appropriate  reiiulatory  control  if  they 
contain  unacceptable  levels  of  hexavalent 
chromium. 

"  See  footnote  2. 

"  U.S.  EPA.  1978.  Compilation  of  Air  Pollutant 


C.  Mixtures  of  Wastewater  and 
Discarded  Commercial  Chemical 
Products  and  Manufacturing  Chemical 
Intermediates  Listed  in  40  CFR  261.33 

In  §  261.3(a)(2)(iv){D)  of  today's 
amendment,  EPA  is  excluding  from  the 
mixture  rule  wastewater  mixtures  that 
are  hazardous  waste  solely  because 
they  contain  discarded  commercial 
chemical  products  or  manufacturing 
chemical  intermediates  listed  in  §  261.33 
arising  from  de  minimis  losses  in  the 
normal  handling  of  these  materials, 
either  as  raw  products  used  in  the 
manufacturing  process  or  as 
intermediate  or  chemical  products  used 
in  or  produced  by  the  manufacturing 
process.  Small  amounts  of  §  261.33 
materials  which  are  being  produced  by 
or  used  as  raw  product  in  a 
manufacturing  process  are  often 
unavoidably  lost  in  normal  material 
handling  operations.  For  example,  small 
amounts  of  raw  material  are  lost  in 
various  unloading  or  material  transfer 
operations  (e.g.,  small  drippage  when 
transfer  hose  lines  are  disconnected, 
and  fugitive  dusts  when  certain 
materials  are  emptied  from  bags  or 
transferred  from  bins).  Additionally, 
small  amounts  of  manufactured 
products  or  intermediates  are  lost  in 
material  handling,  manufacturing 
process  or  storage  activities  (e.g.,  losses 
from  packing  of  pumps  being  used  to 
transfer  product,  unanticipated  spills, 
relief  valve  discharges,  rinsates  from 
drained  or  otherwise  emptied  containers 
and  purgings  associated  with  pressure 
relief  or  taking  samples). """These  are 
all  normal  losses  which  are  typically 
minimized  because  the  materials  have 
value,  and  their  loss  creates  an 
economic  penalty.  Although  these  losses 
theoretically  can  be  prevented,  it  often 
is  only  at  considerable  cost,  which 
usually  exceeds  the  cost  of  the  lost 
material. 

These  small  losses  of  raw  materials, 
products  or  intermediates  are  often 
disposed  of  by  draining  or  washing  them 
into  the  wastewater  treatment  system. 
This  t^TDically  is  a  reasonable  and 
practical  means  of  disposing  of  these 
lost  materials.  Segregating  and 
separately  managing  them  often  would 
be  exceetjingly  expensive  and  may  not 
be  necessary  because  the  small 
quantities  can  be  assimilated  and 
treated  in  the  wastewater  treatment 
system. 

EPA  believes  that  where  the  above 
described  losses  of  §  261.33  materials 
are  being  disposed  of  by  being  mixed 


info  non-hazardous  wastewaters,  the 
amount  of  such  discarded  §  261.33 
materials  will  typically  be  very  small 
relative  to  the  quantity  of  wastewater. 
At  the  resulting  concentrations  in  the 
wastewater,  which  often  will  be  reduced 
by  the  wastewater  treatment  process, 
the  Agency  does  not  believe  the 
wastewater  mixture  will  pose  a 
substantial  hazard  to  human  health  or 
the  environment. 

Section  261.3(a)(2)(iv)(D)  of  today's 
amendment  only  exempts  wastewater 
mixtures  resulting  from  §  261.33 
materials  where  such  materials  arise 
from  de  minimis  losses  of  these 
materials  in  normal  manufacturing 
operations  and  where  such  matoi  ials  are 
being  used  as  raw  materials  or  are  being 
produced  by  the  generator."  By  so 
restricting  this  amendment,  the  Agency 
believes  it  is  limiting  the  mixture  rule 
exemption  to  wastewater  mixtures  that 
contain  very  small  concentrations  of 
§  261.33  materials  and  concentrations 
unlikely  to  pose  a  substantial  hazard  to 
human  health  and  the  environment.  The 
Agency  has  not  employed  the 
alternative  of  applying  a  concentration 
or  quantity  limit  on  §  261.33  materials 
allowed  in  mixtures  to  which  the 
exemption  applies.  The  Agency  believes 
that  this  alternative  and  the  auditing 
procedures  that  would  be  necessary  for 
its  implementation  is  not  necessary 
because  the  value  of  §  261.33  materials 
typically  will  preclude  other  than  de 
minimis  losses  and  resulting 
discharges.  There  may,  however,  be 
situations  where  a  particular  facility  or 
group  of  facilities  are  operated  so 
sloppily  that  losses  of  §  261.33  materials 
to  wastewater  during  norma! 
manufacturing  activities  are  high,  and 
results  in  hazardous  concentrations  of 
these  chemicals  in  the  wastewater.  In 
these  circumstances,  the  Agency  will 
use  its  listing  authority  to  list  the 
wastewaters  from  individual  facilities. 
Comments  are  solicited  on  the  Agency's 
approach  to  this  potential  problem. 

This  amendment  does  not  exempt 
wastewater  mixtures  that  derive  from 
the  discarding  of  off-specification 
§  261.33  materials,  the  discarding  of 
these  materials  during  abnormal 
manufacturing  operations  (e.g.,  plant 
shutdowns,  operation  malfunctions 
resulting  in  substantial  spills,  leaks  or 
other  releases),  or  the  discarding  of 
these  materials  where  they  are  not  being 
used  as  raw  materials  or  are  not  being 
manufactured  as  intermediate  or  final 


Emission  Factors,  3rd.  ed.  Suppl  No  8  NTIS 
Springfield.  VA  Piibl.  No.  PB  288-905,  May  1978, 

«  U.S.  EPA.  1980.  VOC  Fugitive  Emissions  in  the 
Synthetic  Organic  Chemicals  Manufacturing 


liidu.stry — Background  Information  for  Proposed 
Standards,  EPA  450/ J-flO-033a.  November  1980. 
■^  US  DHHS,  1981  Control  of  Emission.s  from 
Se.tls  and  Fittings  in  Chemical  Process  Iiidu.iti  ins. 
DHHS  (.MOSH)  Publication  No,  81. 
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products  (e.  g..  the  discarding  of  §  261.33 
pesticides  being  used  for  pest  control  on 
the  plant  property  or  the  discarding  of 
§  2G1.33  solvents  or  other  materials  used 
in  plant  maintenance).  EPA  believes  thai 
these  discarded  §  261.33  materials  can 
and  should  be  segregated  and 
separately  managed  as  hazardous 
wastes.  If  they  are  intentionally  or 
unintentionally  mixed  with  non- 
hazardous  wastewaters,  then  such 
wastewaters  must  managed  as 
hazardous  wastes. 

D.  Mixtures  of  Wastewater  and  Wastes 
Which  Are  Generated  by  Laboratory 
Operations 

In  section  261.3(a)(2)(iv)(F.)  of  today's 
amendment.  EPA  is  exempting  from  the 
mixture  rule  mixtures  of  non-hazardous 
wastewaters  and  laboratory 
wastewaters  that  contain  or  may 
contain  listed  hazardous  wastes, 
provided  that  the  annual  average 
concentration  of  laboratory 
wastewaters  in  the  generator's  total 
wastewater  flow  is  less  than  one 
percent.  Most  manufacturing  plants 
operate  on-site  laboratories  either  for 
the  purpose  of  providing  quality 
control  •'""or  for  performing  research  and 
development,  or  both.  These 
laboratories  typically  gnncrate  a  variety 
of  listed  hazardous  wastes  including 
many  of  the  spent  solvents  listed  in 
§  261.31  and  many  materials  listed  in 
§  261.33. ■'"These  laboratories  may  also 
discard  samples  or  portions  of  samples 
of  listed  hazardous  wastes  brought  into 
the  laboratory  for  analysis. 

Proper  disposal  of  these  hazardous 
wastes  and  other  laboratory  wastes  is  a 
problem  for  all  laboratories.  *""" 
Some  of  these  hazardous  wastes  are 
segregated  and  disposed  of  separately 
(e.g.,  by  being  sent  to  a  landfill  in 


"Where  an  unused  material  (such  as  toluene) 
which  would  be  a  listed  spent  solvent  if  discarded 
after  use  as  a  solvent,  is  instead  discarded  to 
wastcwdier  prior  to  use.  the  principle  set  out  in  this 
section  applies,  and  the  discharge  does  not  count 
against  the  1  or  25  ppm  exclusion  level  for  spent 
solvents  mixed  with  wasten'aler.  In  this  case,  what 
is  being  discarded  is  not  a  spent  solvent,  but  an 
unused  cnmmercial  product  or  intermediate. 

"Tliis  excluisiun  covers  laboratory  wastes 
generated  in  the  course  of  quality  control 
measurements  conducted  near  a  unit  operation,  as 
ivell  as  analyses  conducted  in  a  formal  laboratory 
setting,  A  pilot  plant,  however,  is  not  considered  to 
be  a  laboratory  operation,  because  it  Is  a  scaled- 
down  version  of  a  manufacturing  process,  and  so 
does  not  generate  the  diversity  of  chemical  wastes 
which  are  characteristic  of  laboratory  operations, 

"A  recent  survey  determined  that  more  than  25 
different  chemicals  are  used  daily  in  47  percent  of 
1439  academic  and  industrial  laboratories 
questioned,  and  that  100  different  chemicals  are 
used  d.iily  in  30  percent  of  these  laboratories. 
(Survey  of  Laboratory  Practices  and  Policies  for 
Emplojee  Protection  from  Exposure  to  Chemicals), 
American  Chemical  Society.  1155  16th  Street  N.W., 
Washington.  D.C.  20036.  July  1981, 


carefully  packed  "lab  packs",  or  to  an 
off-site  or  on-site  incinerator).  However, 
a  majority  of  these  wastes  are  believed 
to  be  discharged  through  the 
laboratories'  sewers  into  the  plants' 
wastewater  collection  and  treatment 
systems.  Indeed,  some  of  these 
discharges  are  almost  unavoidable  (eg, 
laboratory  spills  washed  into  a  sink 
drain,  and  residues  from  the  washing  of 
glassware  which  are  carried  in  the 
washwater  into  the  sewer).  Other 
discharges  are  the  most  reasonable  and 
efficient  way  of  disposing  of  many  of 
these  wastes. 

The  Agency  believes  that  these 
discharges  from  laboratories  into  a 
plant's  wastewater  treatment  system 
typically  will  be  small  relative  to  the 
total  volume  of  the  plant's  wastewater 
Moreover,  the  Agency  believes  tVt  the 
concentration  of  listed  hazardous 
wastes  imparted  to  the  plant's 
wastewaters  by  these  laboratory 
discharges  will  be  even  smaller.  API 
estimates  *'that  refinery  laboratories 
discard  to  the  wastewater  sewer  and 
treatment  systems  about  20  to  150  kg/ 
month  of  various  chemical  wastes,  some 
of  which  may  be  listed  hazardous 
wastes.  Even  if  one  assumes  that  all  of 
these  chemical  wastes  are  listed 
hazardous  wastes  and  are  discharged 
into  a  typical  daily  wastewater  flow  of  5 
million  gallons,  the  resulting 
concentration  of  listed  hazardous 
wastes  in  the  wastewater  would  be  0.26 
ppm.  The  Agency  believes  that  these 
concentrations,  and  even  higher 
concentrations — up  to  1  ppm — do  not 
pose  a  substantial  hazard  to  human 
health  or  the  environment,  even  if  these 
concentrations  are  represented  in 
wastewater  discharges  from  the 
treatment  systems  (e  g,.  subsurface 
discharge  s  from  unlined  surface 
Impoundments).** 

To  assure  that  the  exemption  in 
today's  am.endment  is  only  available  to 
highly  diluted  *'  mixtures  of  laboratory 
wastes  and  nonhazardous  wastewaters. 


'"Survey  of  Laboratory  Practices  and  Policies  hir 
rmplnyee  Protection  from  Exposure  to  Cheraiiiils. 
American  Chemical  Society,  1155  imh  Street  NW. 
Washington,  DC,  20036,  Inly  19H1 

'•  Muir.  C  D  .  Ha7.«rds  in  theChemimil 
Laboratory  The  Chemical  Socio«v.  Burlington 
House.  Ix)iiJon  WIVoBN,  Sreond  Edition.  Mdn.h 
1977, 

*-  N.  A.  S  Prudent  Practices  for  Handling 
H.i/ardoiis  Chemicals  in  Labonitories,  National 
,^1  ademy  Press.  Washington.  DC.  1981 

'  ■  See  Footnote  2. 

"Moreover,  the  Agency  believes  that  these 
concentrations  in  wastewaters  will  often  be 
reduced  by  the  physical,  chemical  or  biological 
wastewater  treatment  processes  typically 
employed. 

"For  reasons  of4»boratory  safety,  it  is  standard 
opcraUng  procedure  to  discard  laboratory  wastes  to 
the  sewer  system  by  admixture  with  copious 
amounts  of  water.  See  footnotes  40-42. 


EPA  has  incorporated  a  limit  of  one 
percent  of  laboratory  wastewaters  to 
total  wastewater  on  an  annual  average 
volumetric  basis.  The  limit  is  expressed 
in  this  way  to  simplify  the 
implementation  of  this  exemption,  that 
is,  to  avoid  the  necessity  of  sampling 
and  calculating  or  otherwise  measuring 
or  estimating  the  actual  concentrations 
of  listed  hazardous  wastes  introduced 
by  laboratories  into  wastewater  sewer 
and  treatment  systems.  Under  today's 
amendment,  a  generator  may 
demonstrate  com.pliance  with  this  limit 
by  measuring  (preferably)  or 
conservatively  calculating  values  of  the 
annual  average  wastewater  disi^harge 
from  the  laboratory  and  the  annual 
average  wastewater  flow  entering  the 
wastewater  treatment  system.  EPA 
believes  that  this  limitation  will 
typically  assure  laboratory-derived 
listed  hazardous  waste  concentrations 
in  wastewaters  of  less  than  1  ppm. 
which  the  Agency  deems  will  not  pose  a 
substantial  hazard  to  human  health  or 
the  environment. 

It  is  possible  that  some  facilities, 
whose  average  laboratory  wastewater 
flow  exceeds  the  exemption  limit  of  one 
percent  of  the  total  wastewater  flow,  do 
not  discharge  hazardous  chcm.ical 
wastes  into  their  wastewaters  in 
amounts  warranting  application  of  the 
mixture  rule.  The  Agency  has  therefore 
provided  another  compliance  test,  which 
some  facilities  may  prefer  to  employ, 
facilities  may  be  able  to  show  that  the 
estimated  combined  average 
concentration  of  toxic  (T)  §§261.31. 
261.32  and  261.33  materials  resulting 
from  laboratory  operations,  in  the 
headvvorks  of  their  wastewater 
treatment  system  does  not  exceed  1 
ppm.**  If  choosing  this  option,  a  facility 
will  be  able  to  show  compliance  by 
means  of  an  audit  of  laboratory 
purchases,  an  estimate  of  the  aggregate 
amounts  of  §§201  31,  261.32  and  261.33 
toxic  materials  utilized,  and  data  on 
wastewater  flow  into  the  headworks  of 
its  treatment  or  pre-treatment  facility. 
Facilities  must  make  the  worst  case 


"For  the  purpose  of  rendering  regulatory 
compliance  less  burdensome  the  Agency  has  chosen 
to  set  a  single  limit  for  all  hazardous  laboratory 
wastes.  The  limit  was  set  at  1  ppm  of  toxic  (T)  listed 
wastes  because  latraralories  work  with  a  wide  mix 
of  chemicals  (see  footnote  39)  and  an  appreciable 
fraction  of  these  chemicals  are  carcinogens:  5%  of 
the  laboratories  surveyed  use  more  than  250  gm  of 
OSI  lA-regulated  carcinogens  daily,  weeHy  or 
monthly  (see  document  referred  to  in  footnote  41), 
As  a  point  of  clanfication:  listed  wastes  which  are 
hazardous  solely  because  they  cxh.bil  one  or  mo'T 
of  the  characteristics  of  hajuirdous  wasie  identifit'd 
in  Subpart  C  of  Part  281  are  not  included  m  this 
calculation.  ISee  discussion  in  the  text  at  III  above). 
The  regulatory  language  in  §  261.2(a)(v)(E)  reflects 
this  point 
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assumption  that  all  listed  hazardous 
wastes  used  in  the  laboratories  will  be 
discarded  to  wastewater,  unless  they 
can  demonstrate  through  appropriate 
records  that  these  materials  were 
disposed  of  elsewhere.  The  data  should 
be  averaged  on  a  yearly  basis  (an 
annualized  basis  was  chosen  in  order  to 
even  out  fluctuations,  and  in  ordor  to 
simplify  recordkeeping). 

III.  Wastes  Listed  Solely  Because  They 
Exhibit  a  Hazardous  Waste 
Characteristic 

Certain  wastes  are  listed  in  §§  261.31, 
261.32  and  261.33  solely  because  they 
exhibit  one  of  the  characteristics  of 
hazardous  waste.  Examples  are 
hazardous  wastes  F003  (certain  ignitable 
solvents).  K044,  K045  and  K047  (certain 
residues  from  explosives  manufacture), 
and  certain  discarded  commercial 
chemicals  listed  in  §  261.33  (e)  and  (f)- 
Mixtures  of  any  of  these  wastes  and 
other  solid  wastes  are  presumptively 
hazardous  by  application  of  the  mixture 
rule.  This  result  seems  inappropriate, 
because  the  mixture  itself  can  be  tested 
to  determine  whether  it  exhibits  the 
characteristics  of  hazardous  wastes. 
Therefore,  in  §261.3(a)(2)(iii)  of  today's 
amendment,  EPA  is  exempting  from  the 
mixture  rule  mixtures  of  non-hazardous 
solid  wastes  and  wastes  listed  in 
subpart  D  solely  because  they  exhibit 
one  or  more  of  the  hazardous  waste 
characteristics  identified  in  Subpart  C. 
This  amendment,  unlike  the  others 
adopted  today,  applies  to  all  waste 
mixtures,  not  just  to  mixtures  of  listed 
wastes  and  wastewaters  whose 
discharge  is  subject  to  regulation  under 
section  402  or  307(b)  of  the  Clean  Water 
Act. 

IV.  Effective  Date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  to  the  regulations  take  effect 
six  months  after  promulgation.  The 
purpose  of  this  requirement  is  to  allow 
persons  handling  hazardous  waste 
sufficient  lead  time  to  prepare  and  to 
comply  with  major  new  regulatory 
requirements.  For  the  amendment 
promulgated  today,  however,  the 
Agency  believes  that  an  effective  date 
of  six  months  after  promulgation  would 
cause  unnecessary  disruption  in  the 
implementation  of  the  regulation  and 
would  not  be  in  the  public  interest. 
Since  this  amendment  reduces,  rather 
than  increases,  the  existing 
requirements  for  persons  generating 
hazardous  waste,  there  is  no  basis  for 
allowing  a  lengthy  period  of  time  for 
persons  managing  treatment  facilities,  to 
prepare  for  compliance.  Therefore,  this 


amendment  will  take  effect  immediately 
as  an  interim  final  rule. 

V.  Interim  Final  Rule  and  Request  for 
Comment 

EPA  has  determined  under  section  553 
of  the  Administrative  Procedure  Act,  4 
U.S.C.  553,  that  there  is  good  cause  for 
promulgating  these  amendments  as 
interim  final  rules  without  prior  notice 
and  comment.  In  the  first  place,  the 
Agency  during  the  comment  period  on 
the  May  19  regulations,  already  has 
received  comments  criticizing  the 
applicability  of  the  mixture  of  certain 
discarded  process  wastes  and  process 
wastewaters.  Today's  action  is  a  direct 
outgrowth  of  these  comments.  The 
Agency  thus  believes  that  tiie  pohcy 
underlying  the  notice  and  comment 
requirement  has  been  substantially 
satisfied  here.  EPA  further  believes  that 
the  effect  of  delaying  promulgation  of 
this  amendment  would  be  disruptive 
and  counterproductive  and  could  cause 
unnecessary  hardship  to  many  facilities 
We  are  particularly  concerned  that 
facilities  which  otherwise  would  not  be 
deemed  to  be  managing  hazardous 
wastes  might  have  to  install 
groundwater  monitoring  wells  at 
substantial  expense  because  their 
wastewater  is  presumptively  hazardous. 
Since  the  groundwater  monitoring 
requirement  becomes  effective  on 
November  19, 1981.  the  present 
amendment,  as  a  practical  matter,  must 
be  implemented  immediately  to  provide 
relief  to  this  class  of  facilities,  in  this 
situation,  we  think  the  use  of  advance 
notice  and  comment  procedures  would 
be  contrary  to  the  public  interest. 

At  the  same  time,  the  Agency  believes 
that  the  public  should  have  an 
opportunity  to  comment  on  this  rule, 
and,  indeed,  specifically  invites 
comment  on  the  issues  raised  herein. 
Thus,  readers  will  have  ample 
opportunity  to  comment  before  these 
amendments  are  issued  in  "final  final" 
form. 

VI.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  interim  final  regulation  is 
not  a  major  rule  because  it  will  not 
result  in  an  effect  on  the  economy  of 
SlOO  million  or  more,  nor  will  it  result  in 
an  increase  in  costs  or  prices  to 
industry.  In  fact,  this  regulation  will 
reduce  the  overall  costs  and  economic 
impact  of  EPA's  hazardous  waste 
management  regulations.  There  will  be 
no  adverse  impact  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with  the 
foreign-based  enterprises  in  domestic  or 


export  markets.  Because  this 
amendment  is  not  a  major  regulation,  no 
Regulatory  Impact  Analysis  is  being 
conducted. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

VII.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  whenever  an 
agency  is  required  to  publish  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  business,  small 
organizations,  and  small  governmental 
jurisdiction).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  generally  have 
no  adverse  economic  impact  on  small 
entities.  Accordingly,  I  hereby  certify 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore  does  not 
require  a  regulatory  flexibility  analysis. 

Dated:  November  \Z.  1981. 
Anne  M.  Gorsuch, 

Administrator. 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  Part  261  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a),  3001,  and 
.')002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912.  6921,  and  6922). 

2.  In  §  261.3,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  261.3    Definition  of  hazardous  waste. 

(a)  *  *  * 

(2)  It  meets  any  of  the  following 
criteria: 

(i)  It  exhibits  any  of  the 
characteristics  of  hazardous  waste 
identified  in  Subpart  C. 

(ii)  It  is  listed  in  Subpart  D  and  has 
not  been  excluded  from  the  lists  in 
Subpart  D  under  §§260.20  and  260.22  of 
this  chapter. 

(iii)  It  is  a  mixture  of  a  solid  waste 
and  a  hazardous  waste  that  is  listed  in 
Subpart  D  solely  because  it  exhibits  one 
or  more  of  the  characteristics  of 
hazardous  waste  identified  in  Subpart 
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C,  unless  the  resultant  mixture  no  longer 
exhibits  any  characteristic  of  hazardous 
waste  identified  in  Subpart  C. 

(iv)  It  is  a  mixture  of  solid  waste  and 
one  or  more  hazardous  wastes  listed  in 
Subpart  D  and  hasd  not  been  excluded 
from  this  paragraph  under  §§  260.20  and 
260.22  of  this  chapter;  however,  the 
following  mixtures  of  solid  wastes  and 
hazardous  wastes  listed  in  Subpart  D 
are  not  hazardous  wastes  (except  by 
application  of  paragraph  (a)(2)  (i)  or  (ii) 
of  this  Section)  if  the  generator  can 
demonstrate  that  the  mixture  consists  of 
wastewater  the  discharge  of  which  is 
subject  to  regulation  under  either 
Section  402  or  Section  307(b)  of  the 
Clean  Water  Act  (including  wastewater 
at  facilities  which  have  eliminated  the 
discharge  of  wastewater)  and: 

(A)  One  or  more  of  the  following  spent 
solvents  listed  in  §  261.31— carbon 
tetrachloride,  tetrachloroelhylene, 
trichoroethylene — provided  that  the 
maximum  total  weekly  usage  of  these 
solvents  (other  than  the  amounts  that 
can  be  demonstrated  not  to  be 
discharged  to  vvastev\ater)  divided  by 
the  average  weekly  flow  of  wastewater 
into  the  headworks  of  the  facility's 
wastewater  treatment  or  pre-freatment 
system  does  not  exceed  1  part  per 
million;  or 

(B)  One  or  more  of  the  following  spent 


solvents  listed  in  §  261.31— methylene 
chloride,  1,1,1-trichloroethane. 
thlorobenzene.  o-dichlorobenzene. 
cresols.  cresylic  acid,  nitrobenzene 
toluene,  methyl  eihyl  ketone,  carbon 
disulfide,  isobutanol.  pyridine,  spent 
chlorofluorocarbon  solvents — provided 
that  the  maximum  total  weekly  usage  of 
these  solvents  (other  than  the  amounts 
that  can  be  demonstrated  not  to  be 
discharged  to  wa.'i'.ewater)  divided  by 
the  average  weekly  flow  of  wastewater 
into  the  headworks  of  the  facility's 
wastewater  treatment  or  pre-treatment 
system  does  not  exceed  25  parts  per 
million;  or 

(C)  One  of  the  following  wastes  listed 
in  §  261.32 — heat  exchanger  bundle 
cleaning  sludge  from  the  petroleum 
refining  industry  (EPA  Hazardous 
Waste  No.  K030J.  c: 

(D)  A  discarded  commercial  chemical 
product,  or  chemical  intermediate  listed 
in  §  261.33,  arising  from  de  minimis 
losses  of  these  materials  from 
manufacturing  operations  in  which  these 
materials  are  used  as  raw  materials  or 
are  produced  in  the  manufacturing 
process.  For  purposes  of  this  sub- 
paragraph, 'de  minimis" losses  include 
those  from  normal  material  handling 
operations  (e.g.  spills  from  the  unloading 
or  transfer  of  materials  from  bins  or 
other  containers,  leaks  from  pipes. 


valves  or  other  devices  used  to  transfer 
materials):  minor  leaks  of  process 
equiinnent.  storage  tanks  or  containers; 
leaks  from  well-maintained  pump 
packings  and  seals;  sample  purgmgs. 
relief  device  discharges;  discharges  iruiii 
safety  showers  and  rinsing  and  cleaning 
of  personal  safety  equipment:  and 
rinsate  from  empty  containers  or  from 
containers  that  are  rendered  empty  by 
that  rinsing;  or 

(E)  Wastewater  resulting  from 
laboratory  operations  containing  toxic 
(T)  wastes  listed  in  Subpart  D,  provided 
that  the  annualized  average  flou-  of 
laboratory  wastewater  does  not  exceed 
one  percent  of  total  wastewater  flow 
into  the  headworks  of  the  facility's 
wastewater  treatment  or  pre-treatment 
system,  or  provided  the  wastes, 
combined  annualized  average 
concentration  does  not  exceed  ene  part 
per  million  in  the  headworks  of  the 
facility's.wastewater  treatment  or  pre- 
treatment  facility.  Toxic  (T)  wastes  used 
in  laboratories  that  are  demonstrated 
not  to  be  discharged  to  wastewater  are 
not  to  be  included  in  this  calculation. 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  265 

[SWH-FRL  1960-5] 

Interim  Status  Standards  for  Owners 
and  Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Interim  final  rule  and  interim 
final  amendments  to  rules  and  request 
for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  has  issued  standards 
applicable  to  owners  and  operators  ot 
hazardous  waste  management  facilities 
as  required  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  One  of  these  standards  bans 
the  disposal  of  most  containerized  liquid 
hazardous  waste  in  landfills,  effective 
November  19, 1981.  As  a  result  of 
reconsideration  of  this  restriction,  EPA 
is  today  promulgating  an  Interim  final 
rule  to  allow  the  disposal  of  small 
containers  of  liquid  and  solid  hazardous 
waste  in  landfills  provided  that  the 
wastes  are  placed  in  overpacked  drums 
(lab  packs)  in  the  manner  specified  in 
today's  rule.  The  purpose  of  today's  rule 
is  to  provide  an  environmentally  sound 
disposal  option  for  generators  of  small 
containers  of  hazardous  wastes,  such  as 
laboratories. 

DATES:  Interim  final  rule  and  interim 
final  amendments  effective  November 
17.1981. 

COMMENT  DATE:  The  Agency  will  accept 
comments  on  this  rule  and  amendments 
until  January  18, 1982. 

ADDRESSES:  Comments  should  be 
addressed  to  Deneen  M.  Shrader, 
Docket  Clerk,  Office  of  Solid  Waste, 
(WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  telephone  (202) 
755-9173.  Comments  on  today's  interim 
final  rule  and  amendments  should 
identify  the  regulatory  docket  as 
follows:  "Section  3004 — Lab  packs." 

FOR  FURTHER  INFORMATION  CONTACT: 
The  RCRA  hazardous  waste  hotline,  toll 
free  at  (800)  424-9346  (544-1404  in 
Washington,  D.C).  For  technical 
information  contact  Kenneth  Shuster, 
Program  Manager,  Land  Disposal 
Branch,  Office  of  Solid  Waste  (WH- 
564),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460,  telephone  (202) 
755-9125. 


SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

On  May  19, 1980,  EPA  promulgated 
hazardous  waste  regulations  in  40  CFR 
Parts  260-265  (45  FR  33066  et  seq.)  which 
established,  in  conjunction  with  earlier 
regulations  promulgated  on  February  26, 
1980  (45  FR  12721  et  seq.),  the  principal 
elements  of  the  hazardous  waste 
management  program  under  Subtitle  C 
of  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42 
U.S.C.  6921.  et  seq.).  Since  that  time,  the 
Agency  has  received  numerous  requests 
to  promulgate  regulations  tailored  to  the 
special  problems  involved  in  the 
management  of  smaller  quantities  of 
different  hazardous  wastes.  In 
particular,  some  commenters  have 
stated  that  some  of  the  interim  status 
hazardous  waste  standards  for  landfills 
are  geared  towards  large,  homogeneous 
waste  streams  but  are  inappropriate  for 
generators,  such  as  laboratories,  who 
produce  smaller  quantities  of  many 
different  wastes.  For  reasons  discussed 
in  Sections  II  and  III  of  this  preamble, 
many  of  these  commenters  have 
requested  that  the  Agency  allow  these 
smaller  quantities  of  waste  to  be 
disposed  of  in  landfills  when  packaged 
in  "lab  packs." 

Laboratory  wastes  are  commonly 
collected  in  small  containers  ranging  in 
size  from  an  ampule  to  5  gallon  pails. 
These  containers  are  surrounded  by 
some  type  of  absorbent  material  such  as 
vermiculite  and  overpacked  in  large 
drums  (usually  55  gallon)  prior  to 
disposal  in  a  secure  landfill.  The  entire 
package  is  commonly  called  a  lab  pack. 

Although  the  term  lab  pack  is 
generally  used  to  refer  to  a  method  of 
disposing  of  laboratory  wastes,  today's 
rule  is  not  limited  to  the  disposal  of  such 
wastes.  The  disposal  option  authorized 
by  today's  rule  may  be  utilized  by  any 
type  of  generator.  It  is  designed  to 
accommodate  generators  who  produce 
smaller  quantities  of  many  different 
wastes. 

Today's  amendments  are  designed  to 
relax  two  separate  prohibitions  against 
the  landfilling  of  lab  packs  which  would 
otherwise  have  become  effective  on 
November  19, 1981.  Section  265.312 
allows  the  burial  of  containerized  liquid 
ignitable  waste  in  landfills  until 
November  19. 1981.  After  that  date, 
liquid  ignitable  waste  may  not  be  placed 
in  landfills.  Section  265.314  prohibits, 
after  November  19, 1981.  the  burial  of 
containerized  liquid  hazardous  wastes 
except  very  small  containers,  such  as  an 
ampule,  t)r  containers  designed  to  hold 
liquids  for  a  use  other  than  storage,  such 
as  a  battery  or  capacitor.  (See  45  FR 
33213  (May  19, 1980)  and  45  FR  33502 


flune  29. 1981)  for  explanations  of  these 
prohibitions.)  The  Agency  has  received 
Runierous  requests  to  allow  lab  packs 
containing  liquid  and  liquid  ignitable 
hazardous  wastes  to  be  disposed  of  in 
secure  landfills  after  November  19. 1981. 
the  effective  date  of  the  prohibitions. 

The  disposal  of  hazardous  wastes  in 
lab  packs  is  a  common  practice  for 
many  amall  volume  generators  (not 
necessarily  small  quantity  generators  as 
defined  in  40  CFR  261  5)  including, 
particularly,  commercial  research 
laboratories,  school  laboratories,  and 
large  Governmental  laboratories.  This 
represents  a  general  trend  away  from 
previous  improper  disposal  methods  for 
these  types  of  wastes,  such  as  mixing 
these  wastes  in  dumpsters  with   - 
municipal  waste  or  pouring  the  wastes 
down  the  drain. 

Preliminarily,  it  should  be  noted  thai 
many  high  school,  college  and 
university,  or  other  small  laboratories 
may  be  small  quantity  generators  and. 
therefore,  need  not  comply  with  the  full 
RCRA  hazardous  waste  management 
regulations  provided  that  the  wastes  are 
managed  in  accordance  with  §  261.5(g). 
If  generators  are  small  quantity 
generators  as  defined  in  40  CFR  261.5, 
their  wastes,  including  those  placed  in 
lab  packs,  are  not  subject  to  the  RCRA 
regulations  contained  in  Parts  262 
through  267  and  Parts  122  through  124,  or 
to  the  notification  requirements  of 
section  3010  of  RCRA,  provided  that  the 
generator  complies  with  §  261.5(g). 
Hazardous  wastes  subject  to  the 
reduced  requirements  of  §  261.5  may  be 
mixed  with  non-hazardous  wastes  and 
remain  subject  to  these  reduced 
requirements,  even  though  the  resultant 
mixture  exceeds  the  quantity  limitations 
identified  in  §  261.5,  unless  the  mixture 
meets  any  of  the  characteristics  of 
hazardous  waste  identified  in  Subpart  C 
of  Part  261. 

Several  commenters  representing 
laboratories  have  stated  that  although 
they  qualify  for  the  small  quantity 
generator  exemption,  they  would  prefer 
to  dispose  of  their  hazardous  wastes  at 
a  RCRA-permitted  or  interim  status 
hazardous  waste  landfill.  By  allowing 
the  disposal  of  lab  packs  in  hazardous 
waste  landfills,  the  Agency  is  providing 
a  practical  disposal  option  for  these 
generators,  as  well  as  for  the  generators 
who  do  not  qualify  for  the  small 
quantity  generator  exemption. 

IL  Summary  of  Comments 

Most  of  the  comments  that  the  Agency 
has  received  on  the  subject  of  lab  packs 
have  been  in  responses  to  the  February 
20, 1981  amendment  to  40  CFR  265.312, 
which  concerns  the  disposal  of  ignitable 
wastes  in  landfills.  These  commenters 
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stated  that  disposal  of  lab  packs  in 
secure  landfills  is  environmentally 
sound,  provided  that  certain  packaging 
and  pretreatment  conditions  are 
followed,  The  commenters,  in  general, 
requested  that  small  containers — 
ampule  to  5-gallon  pails — should  be 
allowed  to  be  disposed  of  in  lab  packs 
in  landfills.  One  commenter  specifically 
requested  that  small  containers  (one 
gallon  and  smaller,  approved  for  DOT 
shipment)  be  permanently  allowed  to  be 
landfiUed  since  these  non-leaking,  small 
containers,  in  cartons  and  palletized,  do 
not  pose  a  substantial  risk  to  human 
health  and  the  environment.  However, 
the  commenter  further  stated  the  EPA 
could  require  that  small  containers  be 
placed  in  55-gallon  steel  drums  with  the 
voids  packed  with  absorbent  materials 
before  landfilling. 

The  commenters  stated  that  the 
techniques  for  handling  lab  packs 
prevent  the  potential  for  escape  of 
liquids.  Additionally,  they  stated  that 
the  quantity  of  such  waste  is  small  and 
will  not  burden  landfills  that  are 
capable  of  handling  chemical  waste. 
Even  if  the  bottles  or  cans  break  or  leak, 
the  packing  will  absorb  the  liquids. 
Commenters  also  slated  that  isolating 
materials  that  may  be  incompatible  is 
very  important  (i.e.,  incompatible 
materials  should  not  be  placed  in  the 
same  lab  pack),  since  chemicals  must 
not  be  allowed  to  react  to  cause  fires  or 
other  hazards.  Further,  one  commenter 
provided  a  list  of  substances  that  he  felt 
should  not  be  allowed  to  be  lab-packed 
for  disposal  in  landfills  because,  even  in 
small  quantities,  these  substances 
present  loo  great  a  hazard  for  land 
disposal. 

III.  Discussion  of  the  Problem 

Many  thousands  of  generators 
currently  generate  a  variety  of 
hazardous  wastes  in  smaller  quantities 
Most  of  these  generators  are 
laboratories,  including  chemistry  and 
biology  laboratories  in  junior  and  senior 
high  schools,  colleges  and  universities, 
hospitals  and  clinics,  Govenunental 
agencies  with  laboratories,  large  and 
small  research  firms,  and  chemical, 
pharmaceutical  and  other  manufacturing 
firms. 

Although  the  number  of  generators 
fitting  this  description  is  not  known,  the 
15th  edition  of  Industrial  Research 
Laboratories  of  the  United  States 
contains  information  on  10,028  research 
and  development  facilities  belonging  to 
6,947  organizations  engaged  in 
fundamental  and  applied  research, 
including  development  of  products  and 
processes.  Most  of  the  facilities  are 
owned  and  operated  by  industrial  firms 
but  some  foundations  and  cooperatively 


supported  units  are  also  covered,  as 
well  as  university  laboratories  having 
research  facilities  separate  from 
university  control.  The  American 
Chemical  Society's  Directory  of  College 
Chemistry  Faculties  (which  covers  two- 
and  four-year  colleges  and  universities) 
lists  approximately  3,200  college 
departments  of  chemistry,  bio- 
chemistry, chemical  engineering,  or 
medical-pharmaceutical  chemistr>',  each 
of  which  can  be  expected  to  have  at 
least  one  laboratory. 

The  Agency  has  received  several 
examples  indicating  the  magnitude  of 
laboratory  waste  generation.  One  large 
university  stated  that  it  has  more  than 
2.000  laboratories,  each  or  which 
generates  a  wide  variety  of  waste 
chemicals  in  small  quantities.  One 
company  that  picks  up  small  quantities 
of  laboratory  wastes  from  generators 
and  then  packs  and  transports  the 
wastes  in  lab  packs  for  disposal 
commented  that  it  handled  over  23,000 
different  chemicals  in  approximately 
500.000  small  containers  in  1980.  The 
containers  varied  generally  from 
ampules  of  a  few  grams  to  5-gallon  pails. 
One  research  laboratory'  stated  that  it 
typically  generates  well  over  a  thousand 
such  small  containers  (several  milliliters 
up  to  about  one  gallon  in  size)  for 
disposal  each  month. 

The  availabihty  of  commercial 
treatment  options  for  small  quantities  of 
hazardous  waste  is  greatly  limited.  A 
typical  laboratory  produces  small 
quantities  of  many  different  wastes.  The 
variety  and  quantity  of  compounds 
discarded  are  often  unpredictable.  Often 
the  specific  waste  characterisfics  are 
unknown  and  the  cost  to  characterize 
such  wastes  is  prohibitive.  Commercial 
treatment  facilities  (e.g.,  incinerators 
and  solvent  recovery  operations) 
typically  accept  only  reasonably  sized 
lots  of  well-characterized  liquid  wastes 
delivered  in  a  form  which  makes  them 
readily  suitable  for  treatment.  Diverse 
laboratory  wastes  in  small  containers 
are  not  considered  to  be  readily  suitable 
for  treatment  by  operators  of  these 
facilities. 

Because  in  many  cases  the  contents  of 
each  small  container  of  laboratory  or 
hazardous  waste  cannot  be  precisely 
defined,  commercial  waste  handlers  are 
reluctant  to  incinerate  them.  Proper 
incineration  requires  analysis  of  waste 
feeds  for  identification  and  designation 
of  principal  organic  hazardous 
constituents,  a  very  difficult  task  with 
respect  to  diverse  drummed  wastes, 

IV.  Solutions 

Based  on  the  lack  of  available 
treatment  or  disposal  options  for 
laboratory  wastes  and  on  the  Agency's 


conclusion  that  landfill  disposal  of  small 
containers  of  hazardous  wastes  in 
overpacked  drums  is  environmentally 
sound,  the  Agency  has  decided  to  allow 
lab  packs  to  be  disposed  of  in  hazardous 
waste  landfills. 

The  Agency  believes  that  the  disposal 
of  lab  packs  in  landfills  is  an 
environmentally  sound  practice. 
Although  the  drums  in  which  the 
laboratory'  wastes  are  overpacked  will 
eventually  degrade,  the  Agency  believes 
that  by  having,  at  a  minimum,  sufficient 
absorbent  material  in  each  drum  to 
completely  absorb  all  of  the  Uquid 
content  of  the  inside  containers,  lab 
packs  will  not  contribute  substantial 
volumes  of  liquids  to  landfill  leachate. 
Today's  requirement  that  the  outside 
container  be  full  (i.e..  absorbent  material 
to  the  top  of  the  drum  with  no  void 
space),  will  assure  that  no  breakage  or 
rupture  of  the  inside  containers  will 
occur  during  handling  and  placement. 

One  disposal  alternative,  other  than 
disposal  in  lab  packs,  is  to  mix  liquid 
wastes  with  an  absorbent  material 
before  placement  in  a  drum,  or  to  pour 
liquid  wastes  directly  into  drums  with 
sufficient  absorbent  material  to  solidify 
the  liquid  wastes.  Provided  that  the 
liquids  are  sufficiently  absorbed  or 
solidified  to  remove  free  liquids,  full 
drums  of  such  treated  wastes  are 
already  allowed  to  be  landfiUed  under 
the  regulations,  even  after  the  S  265.314 
ban  on  containerized  liquids  in  landfills 
takes  effect.  This  method  differs  from 
packaging  in  lab  packs  in  that  liquid 
wastes  are  absorbed  prior  to  disposal 
rather  than  contained  in  inside 
containers.  The  effectiveness  of  the 
absorption  is  therefore  observable. 
While  the  option  of  mixing  before 
disposal  may  be  viable  for  some 
generators,  based  on  the  chemical 
handling  procedures  of  many 
laboratories,  disposal  in  overpacked 
inside  containers  may  be  much  more 
practical  and  often  safer  for  small 
quantities  of  wastes. 

V.  DOT  and  EPA  Coordination 

The  Department  of  Transportation 
(DOT)  has  issued  regulations  governing 
the  transport  of  hazardous  materials  at 
49  CFR  Parts  171-179.  Those  regulations 
specify  packaging  requirements 
applicable  to  the  transport  of  hazardous 
materials  in  commerce  within  the  United 
States.  However,  the  DOT  regulations 
do  not  cover  all  hazardous  wastes  and 
are  not  applicable  to  all  lab  packs  (e.g., 
lab  packs  disposed  of  on-site). 

It  should  be  noted  that  EPA  has 
previously  adopted  certain  DOT 
regulations  in  its  Standards  Applicable 
to  Generators  of  Hazardous  Waste  (40 
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CFR  Part  262).  Pursuant  to  §  262.30,  a 
generator  who  transports  hazardous 
waste  or  offers  hazardous  waste  for 
transport  off-site,  must  package  the 
waste  in  accordance  with  applicable 
DOT  regulations  on  packaging  under  49 
CFR  Parts  173, 178,  and  179.  Therefore, 
any  generator  transporting  lab  packs  for 
off-site  disposal  is  already  required  to 
conform  with  all  applicable  DOT 
requirements  for  packaging. 

The  objective  of  the  DOT  regulations 
is  to  insure  the  safe  transport  of 
hazardous  materials.  EPA's  concern  in 
promulgating  today's  regulation  is  to 
insure  the  safe  disposal  of  hazardous 
wastes.  To  the  extent  possible,  EPA  has 
adopted  DOT  specifications  for  the 
packaging  of  lab  packs  for  disposal. 
However,  because  the  objective  of  the 
DOT  regulations  varies  somewhat  from 
the  purpose  of  today's  rule,  in  some 
cases  the  requirements  of  S  285.316  are 
different,  or  stricter  than  the  DOT 
requirements.  However,  the  Agency  has 
attempted  to  ensure  consistency  with 
the  requirements  of  DOT  and  to  avoid 
the,  imposition  of  conflicting 
requirements  wherever  possible. 

Today's  rule  applies  certain  DOT 
specifications  to  some  situations  which 
are  outside  of  DOTs  jurisdiction  and 
thus  are  not  directly  covered  by  the 
DOT  regulations  (e.g.,  lab  packs  being 
disposed  of  on-site).  On  the  other  hand, 
generators  or  transporters  who  are 
already  covered  by  the  DOT  regulations 
must  still  comply  with  all  applicable 
sections  of  those  regulations.  Thus  lab 
packs  offered  for  transportation  may,  as 
in  the  past,  be  subject  to  additional  DOT 
requirements  such  as  weight  and 
container  size  limitations.  In  addition, 
DOT  prohibits  the  shipment  of  corrosive 
liquids  in  metal  outside  drums  or  barrels 
(see  49  CFR  173.25)  unless  an  exemption 
is  obtained  in  accordance  with  49  CFR 
Part  107  Subpart  B.  Since  EPA  is 
requiring  metal  outside  containers  for 
purposes  of  disposal  (§  265.316(b)), 
persons  subject  to  the  DOT  regulations 
wishing  to  dispose  of  corrosive  liquids 
in  lab  packs  must  first  obtain  an 
exemption  from  DOT. 

VI.  Content  of  the  Regulation 

To  achieve  the  objectives  discussed 
above,  today's  regulation  adds  a  new 
section  to  Part  265  (§  265.316)  and  makes 
conforming  amendments  to  §§  265.312 
and  265.314.  In  accordance  with  today's 
regulation,  wastes  to  be  disposed  of  in 
lab  packs  must  be  packaged  in  sealed 
inside  containers.  "The  inside  containers 
must  be  of  a  design  and  constructed  of  a 
material  that  will  not  react  dangerously 
with,  be  decomposed  by,  or  be  ignited 
by,  the  waste  held  therein.  In  addition, 
the  inside  containers  must  be  of  the  size 


and  type  specified  in  the  DOT 
hazardous  materials  regulations  (49  CFR 
Parts  173, 178  and  179),  if  those 
regulations  specify  a  particular  inside 
container  for  that  waste.  The 
requirement  of  using  DOT-specified 
inside  containers  for  purposes  of 
packaging  wastes  for  disposal  in  lab 
packs  is  applicable  whether  or  not  the 
lab  pack  will  be  regulated  by  DOT  for 
purposes  of  transportation.  The  reason 
that  EPA  is  adopting  DOTs 
specifications  for  inside  containers  is 
that  EPA  seeks  to  achieve  the  same 
objective  that  DOT  has  defined  in  its 
regulations,  namely  that  the  inside 
containers  safely  and  effectively  bold  a 
material  without  leakage.  Based  on  the 
fact  that  EPA  seeks  to  achieve  the  same 
objective,  the  Agency  has  decided  to 
employ  the  DOT  specifications  for 
inside  containers. 

The  DOT  hazardous  materials 
regulations  do  not  specify  inside 
containers  for  all  hazardous  wastes, 
however.  Therefore,  for  any  waste  not 
addressed  in  the  DOT  regulations, 
inside  containers  must  meet  only  the 
general  performance  standard  (i.e.,  be  of 
a  design  and  constructed  of  a  material 
that  will  not  react  dangerously  with,  be 
decomposed  by,  or  be  ignited  by,  the 
waste  held  therein). 

In  addition  to  the  requirement  that 
the  inside  containers  be  non-leaking,  the 
Agency  has  also  included  a  requirement 
in  §  265.316(a)  that  all  inside  containers 
be  tightly  and  securely  sealed.  This 
requirement  is  intended  to  he^  insure 
that  no  waste  leaks  from  the  inside 
containers  before  the  lab  pack  is  placed 
in  the  landfill. 

Section  285.316(d)  prohibits  the 
placement  of  incompatible  wastes  in  the 
same  outside  container.  The  purpose  of 
this  restriction  is  to  prevent  any 
potentially  dangerous  reaction  between 
wastes  packaged  in  the  same  lab  pack. 
The  DOT  hazardous  materials 
regulations  contain  a  similar  provision. 
Those  regulations  state  that  the  offering 
of  packages  of  hazardous  materials  in 
the  same  packaging,  freight  container,  or 
overpack,  with  other  hazardous 
materials,  the  mixture  of  contents  of 
which  would  be  liable  to  cause  a 
dangerous  evolution  of  heat  or  gas  or 
produce  corrosive  materials,  is 
forbidden  except  as  specified  (see  49 
CFR  173.21).  EPA  has  included  a  similar 
provision,  however,  because  not  all 
hazardous  wastes  and  thus  not  all  lab 
packs  will  be  covered  by  the  DOT 
regulations. 

In  addition  to  the  prohibition  against 
co-packaging  incompatible  wastes 
contained  in  §  265.316,  it  should  be 
noted  that  §  265.313  already  prohibits 


the  placement  of  incompatible  wastes  or 
incompatible  wastes  and  materials  in 
the  same  landfill  cell  unless  §  265.17(b} 
is  complied  with.  Section  265.17(b) 
states  that:  the  mixture  or  commingling 
of  incompatible  wastes  or  incompatible 
wastes  and  materials  must  be  conducted 
so  that  it  does  not:  (1)  Generate  extreme 
heat  or  pressure,  fire  or  explosion,  or 
violent  reaction;  (2)  Produce 
uncontrolled  toxic  mists,  fumes,  dusts, 
or  gases  in  sufficient  quantities  to 
threaten  human  health;  (3)  Produce 
uncontrolled  flammable  fumes  or  gases 
in  sufficient  quantities  to  pose  a  risk  of 
fire  or  explosions;  (4)  Damage  the 
structural  integrity  of  the  device  or 
facility  containing  the  waste;  or  (5) 
Through  other  like  means  threaten 
human  health  or  the  environment. 
Section  265.313  is,  of  course,  applicable 
to  the  placement  of  lab  packs  in 
landfills. 

Section  265.316(b)  deals  with  the 
outside  container  and  the  type  of 
absorbent  material  required.  EPA  is 
requiring  that  the  inside  containers  be 
overpacked  in  DOT  specification  open- 
head  metal  drums  no  larger  than  110 
gallons  in  capacity  and  surrounded  by. 
at  a  minimum,  a  sufficient  quantity  of 
absorbent  material  to  completely  absorb 
all  of  the  liquid  contents  of  the  inside 
containers.  DOT  specifications  for 
containers  are  contained  in  49  CFR  Parts 
178  and  179. 

All  lab  packs  muet  be  in  DOT 
specification  outside  drums,  whether  or 
not  the  wastes  contained  in  the  lab  pack 
are  covered  by  the  DOT  regmlatioiw.  The 
reason  for  this  is  that  these  drums  have 
already  been  determined  by  DOT  to  be 
sturdy  enough  to  safely  hold  hazardous 
materials.  The  110-gallon  capacity 
limitation  coi  cides  with  the  maximum 
size  DOT  specification  container.  In 
addition,  this  capacity  limitation  is 
designed  to  ensure  that  lab  packs  will 
be  used  for  their  intended  purpose,  i.e., 
the  disposal  of  smaller  quantities  of 
many  different  wastes. 

Commenters  have  stated  that  many 
off-site  landfill  operators  will  accept 
containerized  wastes  only  in  55-gallon 
drums.  Comments  are  specifically 
solicited  on  whether  a  capacity 
limitation  for  outside  containers  is 
appropriate  and  if  so,  what  this 
limitation  should  be.  Based  on  the 
volume  and  content  of  comments 
received  on  this  issue,  the  Agency  will 
consider  amending  the  110-gallon 
limitation. 

In  many  cases,  the  DOT  regulations 
allow  a  variety  of  acceptable  packaging 
options  including  metal,  fiberboard, 
plastic  or  wooden  containers.  However, 
for  purposes  of  disposal,  EPA  is 
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requiring  that  all  outside  containers  be 
metal.  The  need  for  metal  drums  is  due 
to  the  nature  of  disposal.  Allowing  fiber 
or  wooden  containers  to  be  used  as  an 
outside  container  would  increase  the 
risk  of  breaking  or  rupturing  the  inside 
containers  because  fiber  or  woodert 
containers  are  more  likely  to  be 
ruptured  or  crushed  during  handling  and 
after  placement  in  a  landfill  than  are 
metal  drums.  The  drums  must  be  of  the 
open  head  variety  to  allow  the  proper 
placement  of  the  inside  contuiners  and 
absorbent. 

The  inside  containers  must  be 
overpacked  and  surrounded,  at  a 
minimum,  by  a  sufficient  quantity  of 
absorbent  material  to  completely  absorb 
all  the  liquid  contents  of  the  inside 
containc^rs.  In  addition,  the  outside 
container  must  be  full  after  packing  with 
the  inside  containers  and  absorbent 
material  to  prevent  breakage  of  inside 
containers.  The  absorbent  material  used 
must  not  be  capable  of  reacting 
dangerously  with,  being  decomposed  by. 
or  being  ignited  by  the  contents  of  the 
inside  containers  in  accordance  wUh 
§  265.17(b).  The  Agency  has  not 
specified  the  type  of  absorbent  that 
must  be  used  in  a  lab  pack.  However, 
based  on  comments  received,  it  appears 
that  vermiculite  and  fuller's  earth  are 
commonly  used  because  of  their  price, 
availabihty,  and  the  fact  that  they  will 
not  react  dangerously  with  most  wastes. 

The  Agency  has  not  specified  a 
ma.ximum  limit  on  the  size  of  the  inside 
containers  except  where  the  DOT 
regulations  impose  a  specific 
requirement.  However,  the  total  amount 
of  liquid  which  may  be  placed  in  the  lab 
pack  will  be  limited  by  the  amount  of 
absorbent  material  required.  Of  course, 
the  higher  the  absorptive  capacity  of  the 
absorbent  material  used  for 
overpacking,  the  more  liquid  the  lab 
park  may  contain. 

VII.  Ban  on  Certain  Reactive  Wastes 

Section  265.312  bans  the  disposal  of 
reactive  waste  in  landfills  unless  the 
waste  is  treated  or  rendered  non- 
reactive  prior  to  or  immediately  after 
placement  in  the  landfill.  However,  as  a 
result  of  comments  received,  the  Agency 
recognizes  that  cyanide-  or  sulfide- 
bearing  wastes,  which  are  deemed 
reactive  because  they  meet  the 
characteristic  of  reactivity  set  forth  in  40 
CFR  261.23(a)(5).  may  be  safely 
landfilled  in  lab  packs  provided  they  are 
properly  handled  so  as  to  avoid  contact 
with  incompatil)le  wastes,  as  required 
by  §  265.316(d). 

By  definition  cyanide-  and  sulfide- 
bearing  wastes  are  those  which  will 


generate  toxic  gases,  vapors,  or  fumes 
when  exposed  to  acidic  or  basic 
conditions  characterized  by  a  pH 
between  2  and  12.5.  All  other  reactive 
wastes  will  explode  or  release  toxic 
gases,  vapors,  or  fumes,  when  they  are 
at  standard  pressure  and  temperature; 
when  they  are  mixed  with  or  exposed  to 
water;  when  they  are  subject  to  a  strong 
initialing  force;  or  when  they  are  heated 
under  conrinement,  or  else  are  DOT- 
forbidden.  Class  A,  or  Class  B 
explosives.  WTiile  it  is  possible  to  isolate 
cyanide-  and  sulRde-bearing  wastes  in  a 
lab  pack  from  wastes  or  conditions  that 
would  cause  them  to  generate  toxic 
gases,  vapors,  or  fumes,  it  is  much  more 
difficult  to  protect  other  reactive  wastes 
from  conditions  which  would  cause 
them  to  explode  or  otherwise 
dangerously  react,  even  when  packaged 
in  a  lab  pack.  Therefore,  today's 
regulation  contains  a  ban  on  the  landfill 
disposal  of  reactive  wastes,  other  than 
cyanide-  and  sulfi de-bearing  wastes,  in 
lab  packs  unless  the  waste  is  rendered 
non-reactive  prior  to  packaging. 

It  should  be  noted  that  some  wastes, 
such  as  oxidizers,  may  meet  a 
characteristic  of  reactivity  as  well  as  the 
characteristic  of  ignitability.  Although, 
pursuant  to  today's  rule,  ignitablo- 
wastes  may  be  landfilled  in  lab  packs, 
any  ignitable  waste  that  also  meets  a 
characteristic  of  reactivity  other  than 
§  261.23(a)(5),  may  not  be  disposed  of  in 
a  lab  pack  unless  it  is  treated  or 
rendered  non-reactive  prior  to 
packaging. 

VIII.  Effective  Date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  to  the  regulations  take  effect 
six  months  after  promulgation.  The 
purpose  of  this  requirement  is  to  allow 
persons  handling  hazardous  wastes 
sufficient  lead  time  to  prepare  and  to 
comply  with  major  new  regulatory 
requirements.  Today's  amendments  are 
designed  to  reduce  burdens  imposed  by 
existing  regulations.  1  herefore,  an 
effective  date  of  six  months  after 
promulgation  would  be  contrary  to  the 
purpose  of  section  3010(b).  For  this 
reason,  this  rule  and  amendments  take 
effect  immediately. 

IX.  Interim  Final  Rule  and  Amendments 
and  Request  for  Comment 

EPA  is  promulgating  today's  rule  and 
amendments  as  interim  final  and  is 
providing  a  60-day  comment  period.  The 
Agency  believes  that  the  public  should 
have  an  opportunity  to  comment  on  the 
rule  and  amendments  and.  indeed,  has 
specifically  requested  comments. 


However,  the  Agency  believes  that  the 
rule  and  amendments  should  be  put  into 
effect  during  the  comment  period.  To  do 
otherwise  would  be  contrary  to  the 
public  interest  by  causing  the  regulated 
community  to  comply  wUh  requirements 
which  this  rule  and  amendments  are 
designed  to  change.  Therefore,  the 
Agency  finds  that  there  is  a  "good 
cause"  to  allow  today's  rule  and 
amendment  to  take  effect  prior  to  notice 
and  public  participation  under  Section 
5531b)  of  the  Administrative  Procedures 
Act. 

X.  Regulatory  Impact 

Under  Executive  Order  12291   EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  interim  final  regulation  is 
not  major  since  its  effect  is  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  allowing  the  landfill  disposal  in  lab 
packs  of  certain  hazardous  wastes 
which  would  otherwise  be  banned  from 
landfills.  This  being  the  case,  the 
present  rule  and  amendments  are  not  a 
major  regulation  and  no  Regulatory 
Impact  Analysis  need  be  conducted. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMBj  for  review  as  required  by 
Executive  Order  12291. 

XI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq..  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  pubUc  comment  a 
regiJatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
instead  certify,  however,  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  amendment  will  generally  have 
no  adverse  economic  impact  on  small 
entities  in  that  it  merely  provides 
another  disposal  option  to  entities 
already  subject  to  regulation  under 
RCRA.  Accordingly.  I  hereby  certify  that 
this  final  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantia!  number  of  small  entities. 
This  regulation  therefore  does  not 
require  a  regulatory  Oexibility  analysis. 
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Dated:  November  12,  1981 
Anne  M.  Gorsuch, 

Administrator. 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  265  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  265 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a).  and  3004, 
Solid  Waste  Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976,  as  amended  (42  U.S  C.  6905,  6912(3), 
and  6924). 

2.  Section  265.312  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  265.312    Special  requirements  for 
ignitable  or  reactive  waste. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section  and  in 
§  265.316,  ignitable  or  reactive  waste 
must  not  be  placed  in  a  landfill,  unless 
the  waste  is  treated,  rendered,  or  mixed 
before  or  immediately  after  placement  in 
the  landfill  so  that: 

(1)  The  resulting  waste,  mixture,  or 
dissolution  of  material  no  longer  meets 
the  definition  of  ignitable  or  reactive 
waste  under  §  261.21  or  261.23  of  this 
chapter,  and 


(2)  Section  265.17(b)  is  complied  with. 

***** 

3.  Section  265.314  is  amended  by 
revising  paragraph  (b)(2)  and  by  adding 
paragraph  (b)(3)  to  read  as  follows: 

§  265.314    Special  requirements  for  liquid 
waste. 

*  •  ■  *  * 

(b)  -   •    * 

(2)  The  container  is  very  small,  such 
as  an  ampule;  or 

(3)  The  container  is  disposed  of  in 
accordance  with  §  265.316. 

*  *  •  «  * 

4.  A  new  §  265.316  is  added  to  read  as 

follows: 

§  265.316     Disposal  of  small  containers  of 
hazardous  waste  in  overpacked  drums  (lab 
packs). 

Small  containers  of  hazardous  waste 
in  overpacked  drums  (lab  packs)  may  be 
placed  in  a  landfull  if  the  following 
requirements  are  met: 

(a)  Hazardous  waste  must  be 
packaged  in  ncn-leaking  inside 
containers.  The  inside  containers  must 
be  of  a  design  and  constructed  of  a 
material  that  will  not  react  dangerously 
vv  ith.  be  decomposed  by,  or  be  ignited 
by  the  waste  held  therein.  Inside 
containers  must  be  tightly  and  securely 
sealed.  The  inside  containers  must  be  of 
the  size  and  type  specified  in  the 
Department  of  Transportation  (DOT) 
hazardous  materials  regulations  (49  CFR 
Parts  173,  178  and  179),  if  those 


regulations  specify  a  particular  inside 
container  for  the  waste. 

(b)  The  inside  containers  must  be 
overpacked  in  an  open  head  DOT- 
specification  metal  shipping  container 
(49  CFR  Parts  178  and  179)  of  no  more 
than  416-lifer  (110  gallon)  capacity  and 
surrounded  by,  at  a  minimum,  a 
sufficient  quantity  of  absorbent  material 
to  completely  absorb  all  of  the  liquid 
contents  of  the  inside  containers.  The 
metal  outer  container  must  be  full  after 
packing  with  inside  containers  and 
absorbent  material. 

(c)  The  absorbent  material  used  must 
not  be  capable  of  reacting  dangerously 
with,  being  decomposed  by,  or  being 
ignited  by  the  contents  of  the  inside 
containers,  in  accordance  with 

§  265.17(b). 

(d)  Incompatible  wastes,  as  defined  in 
§  260.10(a)  of  this  chapter,  must  not  be 
placed  in  the  same  outside  container. 

(e)  Reactive  waste,  other  than 
cyanide-  or  sulfide-bearing  waste  as 
defined  in  §  261.23(a)(5)  of  this  chapter, 
must  be  treated  or  rendered  non- 
reactive  prior  to  packaging  in 
accordance  with  paragraphs  (a)  through 
(d)  of  this  section.  Cyanide-  and  sulfide- 
bearing  reactive  waste  may  be  packaged 
in  accordance  with  paragraphs  (a) 
through  (d)  of  this  section  without  first 
being  treated  or  rendered  non-reactive. 
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Rules  and  Regulations 


Federal   Register 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGIS  I'ER  issue  of  eacb 
month. 


DEPARTMENT  OF  AGRtCULTURE 

Office  of  the  Secretary 

7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture. 


ACTION:  Final  rule. 


SUMMARY:  This  document  revises  the 
title  of  the  Director,  Office  of 
International  Cooperation  and 
Development. 

EFFECTIVE  DATE:  November  18. 1981. 
FOfl  FURTHER  INFORMATION  CONTACT 
Lloyd  Reese.  Assistant  Administrator 
for  Administration,  Office  of 
International  Cooperation  and 
Development,  United  States  Department 
of  Agriculture.  Washington.  D.C.  20250. 
202-447-7035. 

SUPPLEMENTARY  INFORMATION:  It  has 

been  decided  that  the  position  of 
Director  of  the  Office  of  International 
Cooperation  and  Development  (OICD) 
shall  be  redesignated  as  the 
Administrator,  OICD.  In  addition,  the 
Director,  OICD  also  served  as  the 
Special  Assistant  for  International 
Scientific  and  Technical  Cooperation. 
The  position  of  Special  Assistant  is 
hereby  abolished.  The  delegations  of 
authority  are  being  revised  to  reflect 
these  changes. 

This  nile  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Lastly,  since  this  rule  relates  to  internal 


agency  management,  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  Part  2,  Subtitle  A.  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Subpart  H— Delegations  of  Authority 
by  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs 

1.  The  heading  of  section  2.64  is 
revised  to  read  as  follows: 

§2.64    Admlntetfatof .  Office  of 
Intematlonai  Cooperation  and 
DevelopmenL 

2.  The  introductory  text  of  paragraph 
(a)  of  §  2.64  is  revised  to  read  as  follows: 

(a)  Delegations.  Pursuant  to  S  2.21(a), 
the  following  delegations  of  authority 
are  made  by  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs  to  the  Administrator,  Office  of 
International  Cooperation  and 
Development: 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 

For  Subpart  H. 

Dated:  October  29, 1981.  ,^ 

Tom  A.  Hammer,  \f-» 

Deputy  Under  Secretary  for  International 
Affairs  and  Commodity  Programs. 

[FR  Doc  81-33255  Filed  11-17-81;  8:45  am) 
BILUNQ  COOC  3410-01-M 


Agricultural  Marketing  Service 

7  CFR  Part  905 

[Orange,  Grapefruit.  Tangerine  and  Tangelo 
Reg.  5,  Amdt.  2] 

Oranges,  Grapefruit,  Tangerines  and 
Tangeios  Grown  in  Florida; 
Amendment  of  Tangerine  Size 
Requirements 

AOENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Amendment  to  Interim  rule. 

summary:  This  amendment  allows  each 
handler  to  ship  a  quantity  of  smaller  size 
Dancy  variety  tangerines  (2yi8  inches  in 
diameter)  during  the  week  November  16 
to  November  22. 1981,  equal  to  35 


percent  of  total  shipments  during  a 
specified  prior  period.  In  the  absence  of 
this  amendment  only  tangerines  2^1  e 
inches  in  diameter  couJd  be  shipped. 
This  action  allows  an  increase  in  the 
supply  of  tangerines  during  the  period 
specified  in  recognition  of  demand 
conditions  and  the  size  composition  of 
available  supply  in  the  interest  of 
growers  and  consumers. 
EFFECTIVE  DATE:  November  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F4V,  AMS.  USDA.  Washington. 
D.C.  20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines  and 
tangeios  grown  in  Florida.  The 
agreement  and  order  are  eSective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  Dancy  tangerines, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act_ 

Interim  regulation  5.  setting  minimum 
grade  and  size  requirements  for  Florida 
Dancy  tangerines,  is  effective  for  the 
period  October  19. 1981  through 
December  6, 1981.  The  final  rule  is 
proposed  to  become  efifective  on  and 
after  December  7. 1981.  Comments  on 
the  interim  rule  and  the  proposed  final 
rule  have  been  requested  through 
November  12. 1981.  The  interim  rule 
provides,  among  other  things,  that  the 
minimum  diameter  of  Florida  Dancy 
tangerines  be  not  smaller  than  2^16 
inches.  Amendment  1  to  interim 
regulation  5  lowered  the  minimum 
diameter  for  Florida  Dancy  tangerines  to 
2 Vie  inches  during  the  period  November 
9  through  November  15, 1981. 
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This  amendment  would  relax 
limitations  on  the  handling  of  Dancy 
tangerines  by  permitting  each  handler, 
during  the  period  November  16, 1981 
through  November  22, 1981,  to  ship  a 
quantity  of  such  tangerines  of  210  size 
(2Vi6  inches)  equal  to  35  percent  of  total 
shipments  in  a  specified  prior  weekly 
period.  The  committee  reports  that 
Dancy  tangerines  are  just  beginning  to 
pass  Florida  maturity  tests  and  the  tola! 
supply  is  hmited.  Also,  the  committee 
reports  that  demand  for  such  tangerines 
is  likely  to  increase  due  to  advance 
Thanksgiving  purchases.  Thus, 
relaxation  of  the  regulation  is  necessary 
to  allow  a  greater  proportion  of  the 
available  supply  to  reach  the  market. 

It  is  anticipated  that  during 
subsequent  weeks  larger  supplies  of 
Dancy  tangerines  will  be  available  for 
market  and  such  fruit,  left  on  the  trees, 
will  likely  attain  larger  sizes.  Hence,  this 
action  provides  for  the  resumption  of  the 
2*/i6  inch  minimum  size  for  Dancy 
tangerines  for  the  period  November  23. 
1981.  through  December  6, 1981,  to 
assure  availability  of  the  sizes  preferred 
by  consumers.  The  proposed  final  rule 
will  continue  the  2'/i8  inch  minimum 
diameter  for  shipments  of  Florida  Dancy 
tangerines. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
amendment  at  an  open  meeting.  This 
amendment  relieves  restrictions  on  the 
handling  of  Florida  Dancy  tangerines. 
Handlers  have  been  apprised  of  such 
provisions  and  the  effective  date. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

Accordingly,  the  provisions  of 
§  905.305  Orange,  Grapefruit,  Tangerine 
and  Tangelo  Regulation  5;  (46  FR  50359; 
October  13, 1981).  are  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e)  and  adding  a  new 
paragraph  (d)  reading  as  follows: 


§  905.305    Orange,  Grapefruit,  Tangerine, 
and  Tangelo  Regulation  5. 
***** 

(d)  Percentage  of  size  regulation 
applicable  to  Dancy  variety  tangerines. 
Notwithstanding  the  provisions  of  Table 
I  in  paragraph  (a)  of  this  section,  any 
handler  may  during  the  period 
November  16  through  November  22, 
1981,  ship  Dancy  variety  tangerines 
smaller  than  2®/i«  inches  in  diameter: 
Provided.  That  such  smaller  tangerines 
are  not  smaller  than  2*/x9  inches  in 
diameter  and:  Provided  further.  That  the 
quantity  of  such  smaller  tangerines  does 
not  exceed  35  percent  of  the  quantity 
shipped  in  the  applicable  prior  period  as 
determined  by  the  procedure  specified 
in  §  905.152  (46  FR  47056)  of  this  part. 

•  *  ♦  •  » 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  13, 1981,  to  become 
effective  November  16, 1981. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FK  Doc.  61-33254  Flind  11-17-81;  8:45  am) 
BILUNQ  CODC  3410-02-M 


7  CFR  Part  907 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Determination  of  referendum 

results. 

summary:  This  document  contains  the 
determination  with  respect  to 
continuation  of  the  marketing  order 
regulating  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  A  referendum  was  conducted 
among  navel  orange  growers  October 
14-24, 1981.  to  ascertain  if  they  favor 
termination  of  this  regulatory  program. 
The  vote  in  the  referendum  shows  that 
the  required  number  of  such  growers  do 
not  favor  termination. 
EFFECTIVE  DATE:  Effective  November  18. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  Washington,  D.C.  20250. 
telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  September  8, 1981 
issue  of  the  Federal  Register  (46  FR 
44762)  directing  that  a  referendum  be 
conducted  among  California-Arizona 
navel  orange  growers  to  ascertain  if 
such  growers  favor  continuance  of 
marketing  order  No.  907,  as  amended  (7 
CFR  Part  907).  The  order  is  effective 


under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  referendum  was 
conducted  among  growers  who  were 
engaged,  in  the  production  area,  in  the 
production  of  navel  oranges  during  the 
representative  period  (November  1, 1980 
through  August  31, 1981).  The 
referendum  period  was  October  14 
through  October  24, 1981. 

Under  the  order,  continuance  must  be 
favored  by  three-fourths  (75%)  of  the 
growers  voting  or  by  growers 
representing  two-thirds  (66%%)  of  the 
volume  of  oranges  represented  in  the 
referendum.  The  referendum  results 
indicate  that  about  91  percent  of  the 
growers,  representing  about  80  percent 
of  the  volume  of  oranges,  favor 
continuation. 

Upon  the  basis  of  the  results  of  the 
referendum,  it  is  hereby  found  and 
determined  that  termination  of  the 
marketing  order,  regulating  the  handling 
of  navel  oranges  grown  in  Arizona  and 
designated  part  of  California,  is  not 
favored  by  the  requisite  number  of 
growers. 

Dated:  November  13, 1981. 
C.  W.  McMiUan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[FR  Doc.  81-33212  Filed  11-17-81;  8:45  am) 
BILUNQ  CODE  3410-«2-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  11 

Criteria  and  Procedures  for 
Determining  Eligibility  for  Access  to  or 
Control  Over  Special  Nuclear  Material 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  make  needed  minor  revisions  and 
clarifications  in  previously  published 
requirements  for  "Criteria  and 
Procedures  for  Determining  Eligibility 
for  Access  to  or  Control  Over  Special 
Nuclear  Material."  The  amendments 
specify  a  date  for  submission  of  security 
plans  to  the  NRC.  specifically  identify 
individuals  who  are  required  to  submit 
amended  security  plans  for  Commission 
approval,  explicitly  allow  for  the 
equivalency  and  acceptability  of 
Department  of  Energy  (DOE),  Nuclear 
Regulatory  Commission  (NRC),  and 
Department  of  Defense  (DOD) 
clearances  granted  to  their  employees, 
adjust  the  fee  schedule  for  obtaining 
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clearances,  specify  dates  for  individual 
applications  for  clearances,  and  revise 
the  wording  in  §  11.15(e)  to  be 
consistent  with  that  of  §  25.17(e),  which 
references  the  expeditious  processing  of 
applications  from  individuals  having 
current  Federal  access  authorizations. 
EFFECTIVE  DATE:  December  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristina  Z.  Markulis,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  (telephone)  301-443-5976. 
SUPPLEMENTARY  INFORMATION:  On 
November  21, 1980,  the  Commission 
published  10  CFR  Part  11  as  a  final  rule 
(45  FR  76968),  to  be  effective  February  4. 
1981.  Subsequently,  the  effective  date 
for  the  application,  recordkeeping,  and 
reporting  requirements  in  the  rule  was 
extended  to  March  21, 1981  (46  FR  13681. 
February  24, 1981).  Part  11.  "Criteria  and 
Procedures  for  Determining  Eligibility 
for  Access  to  or  Control  Over  Special 
Nuclear  Material"  institutes  a  clearance 
program  for  those  individuals  who  have 
access  to  or  control  over  formula 
quantities  of  special  nuclear  material. 
The  Commission  nov^  recognizes  that 
the  following  minor  revisions  and 
clarifying  amendments  are  needed: 

1.  A  specific  date  is  needed  for  each 
licensee  and  license  applicant  to  submit 
to  the  Commission  its  amended  security 
plan  which  incorporates  the  criteria  set 
forth  in  the  final  rule  published  in  the 
Federal  Register  (45  FR  76968)  on 
November  21. 1980. 

2.  Clarification  is  needed  in 
adequately  identifying  which 
individuals  are  required  to  submit 
amended  security  plans  for  Commission 
approval.  The  final  rule.  10  CFR  Part  11. 
was  not  changed  to  take  into  account 
the  change  to  10  CFR  70.20a  relative  to 
carriers  which  occurred  after  Part  11 
had  been  published  in  proposed  form. 
Althought  the  carriers  were  not 
specifically  referenced  in  Part  11  as 
being  required  to  submit  amended 
security  plans,  the  original  requirements 
published  and  subject  to  public 
comment  in  Part  11,  included  the  need 
for  amended  security  plans  to  be 
submitted  by  the  shipper  for  NRC 
approval  as  they  relate  to  transportation 
activities.  An  amendment  is  now  being 
made  to  clarify  and  adjust  the 
relationships  of  licensees  to  the  NRC 
under  Part  11  consistent  with  their 
relationship  under  Part  70.  Thus,  persons 
with  licenses  for  activities  at  fixed  sites 
will  only  have  to  submit  amended 
security  plans  for  material  access 
authorizations  for  personnel  working  at 
the  site.  Persons  licensed  to  transport 
special  nuclear  material  under  the 
general  license  in  10  CFR  70.20a  will 


have  to  submit  a  revision  to  the  required 
plan  to  identify  persons  in  the 
transportation  request  who  will  need  to 
be  granted  material  access  authorization 
under  Part  11. 

3.  A  revised  fee  schedule  is  needed  to 
reflect  the  increase  in  the  charge  for  a 
full  field  background  investigation. 
While  the  final  rule  establishing  Part  11 
was  before  the  Commission  for  final 
publication  approval,  the  Office  of 
Personnel  Mangement  (0PM)  notified 
NRC  of  an  increase  in  the  charge.  This 
increase,  plus  a  part  of  NRC's  overhead 
associated  with  the  processing  of  these 
access  authorizations,  is  reflected  in  the 
amended  section. 

4.  A  minor  change  is  also  needed  to 
reflect  the  acceptance  of  "Q"  and  "L" 
security  clearances  granted  to  NRC  and 
DOE  employees  and  the  acceptance  of 
"Top  Secret"  and  "Secret"  security 
clearances  granted  to  DOD  employees 
as  being  equivalent  to  the  respective 
NRC  "U"  and  "R"  access  authorization 
levels  required  by  this  Part. 

5.  The  wording  in  S  11.15(e)  needs  to 
be  revised  to  read  the  same  as  in 

§  25.17(e).  which  became  effective 
October  1, 1980.  The  paragraph 
references  expeditious  processing  of 
applications  from  individuals  having 
current  Federal  access  authorizations. 

6.  A  specific  date  for  obtaining 
individual  clearances  is  needed  in 
§  11.13(a). 

Since  these  amendments  relate  solely 
to  minor  technical  matters  as  to 
interchangeability  of  clearances,  fees, 
and  dates,  are  clarifying  in  nature,  and 
since  there  are  only  3  (three)  affected 
persons  operating  under  the  general 
license  issued  by  S  70.20a  subject  to  the 
referenced  requirements  of  Part  73  (who 
are  already  aware  of  the  need  to  submit 
a  listing  of  individuals  needing  access 
authorization  to  the  Commission)  for 
whom  the  impact  of  incorporating  the 
listing  by  amendment  to  their  security 
plan  is  minimal,  the  Commission  has 
found  that  good  cause  exists  for  omitting 
notice  of  proposed  rulemaking  and 
public  procedure  thereon  as 
unnecessary. 

For  the  reasons  set  out  in  the 
preamble  and  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  and  sections  552  and  553  of 
Title  5  of  the  United  States  Code,  the 
following  amendments  to  Part  11  of  Title 
10,  Chapter  1.  Code  of  Federal 
Regulations  are  published  as  a 
docimient  subject  to  codification. 


PART  1 1— CRfTERIA  AMD 
PROCEDURES  FOR  DETERMINING 
ELIGIBILITY  FOR  ACCESS  TO  OR 
CONTROL  OVER  SPECIAL  NUCLEAR 
MATERIAL 

1.  The  authority  citation  for  Part  11  is 
revised  to  read  as  follows: 

Authority:  Sec.  7,  Pub.  L  93-377.  88  Stat. 
475;  Sec.  1611,  Pub.  L  83-703.  68  StaL  948  (42 
U.S.C.  2201(i));  Sec.  201.  as  amended.  Pub.  L 
93-438.  88  Stat.  1242,  Pub.  L  94-79.  89  Stat. 
413  (42  U.S.C.  5841).  Sec.  11.15(e)  also  issued 
under  the  authoritv  of  Sec.  501,  65  Stat.  290 
(31  U.S.C.  483a). 

2.  Section  11.11  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§11.11     General  requirMnents. 

(a)  Each  licensee  who  after  February 

19. 1981,  uses,  processes,  stores. 
transports,  or  delivers  to  a  carrier  for 
transport,  formula  quantities  of  special 
nuclear  material  (as  defined  in  Part  73  of 
this  chapter)  subject  to  the  physical 
protection  requirements  of  §§  73.20. 
73.25.  73.26,  73.45,  and  73.48  of  Part  73  of 
this  chapter  and  each  person  subject  to 
the  general  licensing  requirements  of 

§  70.20a  shall  identify  at  its  facility  or 
plant  (excluding  all  non-power  reactor 
facilities  and  storage  of  fuel  incident 
thereto  and  facihties  and  plants  in 
which  the  licensee  possesses  or  uses 
only  irradiated  special  nuclear  material 
subject  to  the  exemption  of  §  73.6(b)  of 
Part  73  of  this  chapter),  describe,  and 
provide  to  the  Commission,  by  January 

18. 1982,  by  amendment  to  its  security 
plan: 

•         *         *         •         • 

3.  Section  11.13  is  revised  to  read  as 
follows: 

§11.13    Special  requirements  for 
transportatloa 

(a)  All  individuals  who  after  365  days 
following  Commission  approval  of  the 
amended  security  plan  submitted  in 
accordance  with  §  11.11(a)  transport, 
arrange  for  transport,  drive  motor 
vehicles  in  road  shipments  of  special 
nuclear  material,  pilot  aircraft  in  air 
shipments  of  special  nuclear  material, 
act  as  monitors  at  transfer  points  or 
escort  road,  rail,  sea,  or  air  shipments  of 
special  nuclear  material  subject  to  the 
appropriate  physical  protection 
requirements  of  55  73.20,  73.25,  73.26i,  or 
73.27  of  this  chapter  shall  have  NRC-U 
special  nuclear  material  access 
authorization.  An  exception  is  provided 
for  any  individual  employed  on  the 
effective  date  of  these  amendments  and 
not  yet  in  receipt  of  an  approved  access 
authorization  from  the  Commission, 
provided  that  a  complete  application 
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was  submitted  for  that  employee  in 
accordance  with  S  11.15(b)  and  the 
application  has  not  been  disapproved. 

(b)  Licensees  who  after  365  days 
following  Commission  approval  of  the 
amended  security  plan  submitted  in 
accordance  with  §  11.11(a)  transport  or 
who  deliver  to  a  carrier  for  transport 
special  nuclear  material  subject  to  the 
physical  protection  requirements  of 
§§  73.20.  73.25.  73.26.  73.27  of  this 
chapter  shall  confirm  and  record  prior  to 
shipment  the  name  and  special  nuclear 
material  access  authorization  number  of 
all  individuals  identified  in  paragraph 
(a)  of  this  section  assigned  to  the 
shipment.  An  exception  to  the 
requirement  to  confirm  and  record  the 
SSNM  access  authorization  number  is 
provided  for  any  individual  employed 
on  the  effective  date  of  these 
amendments  and  not  yet  in  receipt  of  an 
approved  access  authorization  from  the 
Commission,  provided  that  a  complete 
application  was  submitted  for  that 
employee  in  accordance  with  §  11.13(a) 
and  the  appHcation  has  not  been 
disapproved. 

4.  Section  11.15  is  amended  by 
revising  paragraphs  (a)  and  (e)  and 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§  1 1 . 1 S    Application  for  special  nuclear 
material  accesa  authorization. 

(a)  Application  for  special  nuclear 
material  access  authorization,  renewal, 
or  change  in  level  shall  be  filed  by  the 
licensee  on  behalf  of  the  applicant  with 
the  Director,  Division  of  Security,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.*  Applications 
for  affected  individuals  employed  on  the 
effective  date  of  these  amendments 
shall  be  submitted  within  60  days  of 
notification  of  Commission  approval  of 
the  amended  security  plan. 
***** 

(e)  Each  application  for  special 
nuclear  material  access  authorization, 
renewal,  or  change  in  level  shall  be 
accompanied  by  the  licensee's 
remittance  payable  to  the  U.S.  Nuclear 
Regulatory  Commission  according  to  the 
following  schedule: 

(1)  New  application.  "U' $1,380 

(2)  New  »pp(icatton.  ••R" 15 

(3)  nenewil  •U"  or  "R" 15 

(4)  cnang*  o<  l»wl  "R"  to  "U"  (tun  «m  dwged 

only  il  an  Investigation  It  raquirad) '  1.380 

(5)  Convert  misting  NHC  Of  DOE  "Q"  Of  'XXX)"  to 

U  Of  R - '  1.3<I0 

(6)  Conved  existing  NRC  of  OOC  "L"  or  'UX)'  to 
U  (hi*  fee  charged  onty  If  an  investigation  Is 
requlrad) '  1.380 

(7)  Convert  existing  NRC  or  DOE  "Q".  "<HX)".  "I", 

or  "L(X)"  to  R '  15 

'Pull  fee  charged  only  If  an  Invettlgetton  le  required,  le.. 

lait  inveali^tioo  it  more  than  five  yean  old  or  doea  not 

meet  neceuary  inveatigative  acope. 

'Process  times  (or  special  nuclear  material  access 
authorizations  can  be  expected  to  be  about  190  days 
for  NRC-U  and  130  days  for  NRC-R. 


Material  access  authorization  fees  will 
be  published  in  December  of  each  year 
and  will  be  applicable  to  each  access 
authorization  request  received  during 
the  following  calendar  year. 
Applications  from  individuals  having 
current  Federal  access  authorizations 
may  be  processed  expeditiously  at  less 
cost,  since  the  Commission  may  accept 
the  certification  of  access  authorizations 
and  investigative  data  (which  is  less 
than  five  years  old)  from  other  Federal 
government  agencies  which  grant 
personnel  access  authorization. 

(f)  Nuclear  Regulatory  Commission 
(NRC)  or  Department  of  Energy  (DOE) 
"Q"  or  "L"  access  authorization  granted 
to  an  NRC  or  DOE  employee  or  a 
Department  of  Defense  (DOD)  "Top 
Secret"  (based  on  a  full  field 
investigation)  or  "Secret"  clearance 
granted  to  a  DOD  employee,  will  permit 
this  employee,  on  official  business,  the 
same  level  of  unescorted  access  to 
special  nuclear  material  within  material 
access  areas,  or  within  vital  areas,  or 
protected  areas  that  an  NRC  "U"  or  "R" 
access  authorization,  respectively, 
would  afford  in  accordance  with  §  11.11. 

Dated  at  Washington,  D.C,  this  21st  day  of 
October  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  J.  Direks, 
Executive  Director  for  Operations. 

(FR  Doc.  81-332."i6  Filed  11-17-81;  8:45  am) 
BILLING  CODE  7S9O-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  211 

(ER-1262;AmdtNo.  Ill 

Applications  For  Permits  to  Foreign 
Air  Carriers;  Mexican  Air  Taxi 
Operators 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  CAB  reduces  the  number 
of  copies  that  a  Mexican  air  taxi 
operator  must  file  when  applying  for  a 
foreign  air  carrier  permit.  This  action  is 
taken  to  reduce  the  filing  burden  and  to 
conform  the  rule  to  an  instruction 
document  that  was  sent  to  Mexican 
applicants. 

DATES:  Adopted:  November  11. 1981. 
Effective:  November  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer.  Office  of  the  General 
Counsel,  202-673-5442;  or  Nancy  Pitzer 
Trowbridge.  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  202-673-5134. 


SUPPLEMENTARY  INFORMATION:  Under  14 
CFR  211.1  all  applicants  for  permits  to 
engage  in  foreign  air  transportation, 
except  Canadian  air  taxis,  must  file  an 
original  and  19  copies  of  their  permit 
application.  Canadian  air  taxis  are 
covered  by  14  CFR  Part  294. 

The  Board  has  sent  a  document  to 
Mexican  air  taxis  instructing  them  on 
the  procedures  for  applying  for  a  foreign 
air  carrier  permit  to  engage  in 
transborder  charter  air  service.  This 
document  states  that  they  need  only  file 
an  original  and  seven  copies  of  their 
permit  application.  It  also  relieves  them 
from  other  procedures  applicable  to 
larger  foreign  air  carriers.  The  Board  is 
therefore  amending  S  211.1  to  conform 
that  section  to  the  procedure  of  this 
instruction  document.  It  is  also 
reorganizing  that  section  into  separate 
paragraphs. 

Since  this  rule  is  procedural  in  nature 
and  relieves  restrictions,  the  Board  finds 
that  notice  and  public  procedure  are 
unnecessary  and  that  this  rule  may  take 
effect  upon  publication. 

PART  211— APPLICATIONS  FOR 
PERMITS  TO  FOREIGN  AIR  CARRIERS 

Accordingly,  the  Board  amends  14 
CFR  Part  211,  Applicatiorts  for  Perwits 
to  Foreign  Air  Carriers,  as  follows: 
1.  The  authority  for  Part  211  is: 

Authority:  Sacs.  204.  402.  416, 1001  and 
1002,  Pub.  L  85-726,  as  amended,  72  Stat.  743, 
757,  771,  788:  49  U.S.C.  1324. 1372, 1386, 1481, 
1482. 

2.  Section  211.1  is  revised  to  read: 

§  211.1    Formal  requirements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applicants  for  permits 
to  engage  in  foreign  air  transportation 
under  section  402  of  the  Act  (called 
foreign  air  carrier  permits  in  this  part] 
shall  meet  the  requirements  set  forth  in 

§  302.3  of  this  chapter  as  to  execution, 
number  of  copies,  and  formal 
specifications  of  papers. 

(b)  Mexican  air  taxi  operators  filing 
applications  for  foreign  air  carrier 
permits  authorizing  charter  flights 
across  the  Mexico-United  States  border 
with  aircraft  designed  to  have  a 
maximum  passenger  capacity  of  60  seats 
or  less,  or  a  maximum  payload  capacity 
of  18,000  pounds  or  less,  shall  file  an 
original  and  seven  copies  of  the 
application.  The  application  shall 
conform  to  the  instruction  document 
available  from  the  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board. 
Washington.  D.C.  20428. 


Federal  Register  /  Vol.  46,  No.  222  /  Wednesday,  November  18.  1981  /  Rules  and  Regulations    56601 


(c)  Applications  shall  be  verified  and 
the  verifications  shall  be  subscribed  and 
sworn  to  before  a  Notary  Public  or  other 
officer  authorized  to  administer  oaths  in 
the  jurisdiction  in  which  the  appHcation 
is  executed.  Notwithstanding  the  laws  of 
the  country  of  the  applicant's 
citizenship,  an  application  verified 
before  a  United  States  consular  officer 
will  be  considered  to  have  met  the 
requirements  of  this  paragraph. 

(d)  All  pages  of  an  application  shall 
be  consecutively  numbered,  and  the 
application  shall  clearly  describe  and 
identify  each  exhibit  by  a  separate 
number  or  symbol.  All  exhibits  shall  be 
deemed  to  constitute  a  part  of  the 
application  to  which  they  are  attached. 

(e)  Foreign  indirect  air  carriers  of 
property  under  Part  297  of  this  chapter 
and  Canadian  charter  air  taxi  operators 
registered  under  Part  294  are  not 
required  to  submit  applications  under 
this  part. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

[FK  Doc.  81-iJ;08  Filfd  11-17-81;  MS  «mj 
BILUNG  CODE  6320-01-M 


14  CFR  Part  211 

[Regulation  ER-1263;  Economic  Regs. 
Amdt.  No.  12  to  Part  211;  Docket  38023] 

Applications  For  Permits  to  Foreign 
Air  Carriers;  Change  in  Requirements 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  CAB  exempts  foreign 
charter  operators  from  the  requirement 
that  they  apply  for  a  permit  from  the 
Board.  The  requirement  is  being 
replaced  by  a  registration  procedure. 
DATES:  Adopted:  November  3, 1981; 
Effective:  March  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLfMENTARY  INFORMATION:  Section 
402  of  the  Federal  Aviation  Act  requires 
foreign  air  carriers  to  obtain  a  permit 
from  the  Board  before  engaging  in 
foreign  air  transportation.  This  section 
applies  to  both  foreign  direct  air  carriers 
and  to  foreign  indirect  air  carriers  such 
as  foreign  charter  operators.  14  CFR  Part 
211  sets  forth  the  procedures  and 
requirements  for  foreign  air  carriers 
applying  for  this  permit.  By  SPR-179, 
however,  the  Board  exempted  foreign 
charter  operators  from  section  402.  We 
are  therefore  relieving  them  from  the 
requirements  of  Part  211  as  well. 


Instead,  foreign  charter  operators  must 
comply  with  the  procedures  of  the  new 
Subpart  F  in  14  CFR  Part  380. 

PART  211— APPUCATIONS  FOR 
PERMITS  TO  FOREIGN  AIR  CARRIERS 

Accordingly,  the  Board  amends  14 
CFR  Part  211,  Applications  for  Permits 
to  Foreign  Air  Carriers,  as  follows: 

1.  The  authority  for  Part  211  is: 

Authorifj':  Sees.  204.  402,  416. 1001,  and 
1002,  Pub.  L  S5-726,  as  amended,  72  Stat.  743. 
757.  771,  788;  49  U.S.C.  1324, 1372,  1386, 1481, 
1482. 

2.  Paragraph  (e)  of  §  211.1  is  revised  to 
read: 

§211.1    Formal  requirements. 

*  4  *  *  « 

(e)  Canadian  charter  air  taxi 
operators,  foreign  indirect  air  carriers  of 
property,  and  foreign  charter  operators 
are  not  required  to  submit  applications 
under  this  part.  Instead,  Canadian 
charter  air  taxi  operators  shall  be 
registered  under  Part  294  of  this  chapter, 
foreign  indirect  air  carriers  of  property 
shall  be  registered  under  Part  297  of  this 
chapter,  and  foreign  charter  operators 
shall  be  registered  under  Subpart  F  of 
Part  380  of  this  chapter. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  81-33208  Filed  11-17-61:  8.43  am] 
BILLING  CODE  e320-01-M 


14  CFR  Part  215 

[Regulation  ER-1264;  Econ.  Reg.  Amdt.  No. 
4  to  Part  215;  Docket  38023] 

Names  of  Air  Carriers  and  Foreign  Air 
Carriers;  Change  in  Procedures 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  CAB  changes  the 
procedures  used  for  name  changes  by 
foreign  charter  operators.  Notification  is 
accomplished  by  submitting  a  new 
registration  form. 

DATES:  Adopted:  November  3, 1981; 
Effective:  March  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACr 

David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-«73-5442. 
SUPPt^MENTARY  INFORMATION:  By  SPR- 
179,  issued  today,  the  Board  established 
new  procedures  for  foreign  charter 
operators  (foreign  indirect  air  carriers  of 
persons]  seeking  to  arrange  and  sell 
charters  originating  in  this  country.  It 
replaced  the  formal  procedures  under 


section  402  of  the  Act  with  a  simple 
registration  under  a  new  Subpart  F  of  14 
CFR  Part  380.  These  new  procedures 
include  a  provision  governing  name 
changes.  Under  {  380.65(a),  a  foreign 
charter  operator  must  now  notify  the 
Board  30  days  before  it  changes  its 
name.  Notification  is  accompHshed  by 
submitting  a  new  registration  form.  With 
the  adoption  of  this  provision,  the 
procedures  for  name  changes  in  14  CFR 
Part  215  are  no  longer  necessary.  We  are 
therefore  amending  §  215.1  to  mal^e  Part 
215  inapplicable  to  foreign  charter 
operators. 

PART  215— NAMES  OF  AIR  CARRIERS 
AND  FOREIGN  AIR  CARRIERS 

Accordingly,  the  Board  amends  14 
CFR  Part  215,  Names  of  Air  Carriers  and 
Foreign  Air  Carriers,  as  follows: 

1.  The  authority  for  Part  215  is: 

Authority:  Sees.  101(3).  204(a).  401,  402.  411. 
416.  417,  Pub.  L  85-726,  72  Stat.  737,  743.  754, 
757.  769,  771,  76  Stat.  145:  49  U.S.C.  1301,  1324. 
1371,  1372,  1381.  1386,  1387. 

2,  Section  215.1  is  revised  to  read: 

§  215.1     Applicability. 

This  part  applies  to  all  direct  air 
carriers  and  direct  foreign  air  carriers, 
except  air  taxi  operators. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Do<^  81-3329S  Filed  11-17-81:  a;45  am) 
BILUNG  CODE  632O-01-M 


14  CFR  Part  297 

[Regulation  ER-1265;  DockeU  38023  and 
39744;  Amdt  No.  3] 

Foreign  Air  Freight  Forwarders  and 
Foreign  Cooperative  Shippers 
Associations 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  The  CAB  eliminates  the 
requirement  that  foreign  air  freight 
forwarders  have  their  registration 
certified  by  their  home  government  in 
order  to  receive  operating  authority  in 
this  country. 

DATES:  Adopted:  November  3, 1981. 
Effective:  March  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-6442. 
SUPPLEMENTARY  INFORMATION:  Part  297 
(14  CFR  Part  297)  sets  forth  procedures 
to  be  followed  by  foreign  citizens  who 
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wish  to  obtain  authority  to  organize 
freight  for  air  shipment  from  this 
country.  It  establishes  a  registration 
procedure  in  place  of  the  formal 
procedures  under  section  402  of  the 
Federal  Aviation  Act  that  formerly 
applied  to  these  foreign  indirect  air 
carriers  of  property.  Section  297.20(b)  of 
the  rule  states  that  substantial 
ownership  and  effective  control  of  the 
foreign  air  freight  forwarder  must  reside 
in  citizens  of  the  country  indicated  in 
the  registration  form  as  authorizing 
operations  to  and  from  the  United 
States.  The  registration  form  (Form 
297A)  contains  a  section  for  a 
government  official  of  the  forwarder's 
home  country  to  certify  that  the 
forwarder  has  authority  from  that 
government  to  operate  in  the  United 
States. 

In  Docket  38023  the  Board  considered 
adopting  a  similar  provision  governing 
operations  by  foreign  charter  operators 
Travac.  A.G.  and  Transamerica  Airlines 
opposed  this  provision  for  foreign 
charter  operators.  They  argued  that 
foreign  government  certification  was  an 
unnecessary  requirement  and  may 
prevent  or  at  least  delay  resident  aliens 
from  obtaining  authority  to  operate  in 
this  country. 

The  matter  of  foreign  government 
certification  was  also  raised  in  Docket 
39744,  a  rulemaking  primarily  concerned 
with  whether  foreign  indirect  carriers 
should  be  allowed  to  organize  charters 
and  consolidate  freight  in  interstate  and 
overseas  markets.  The  International 
Airforwarder  and  Agents  Association 
(lAAA)  argued  for  the  retention  of  the 
foreign  certification  requirement.  They 
stated  that  it  was  inserted  into  Form 


297A  at  its  strong  urging  and  was  to  be 
in  lieu  of  the  former  practice  of 
submitting  foreign  carrier  applications 
through  diplomatic  channels. 

In  reply,  Unitours,  Thomas  Vacations, 
and  Arthurs  Travel  argued  for  the 
elimination  of  the  foreign  government 
certification  requirements.  They  noted 
that  most  countries  do  not  treat  air 
freight  forwarders  as  air  carriers  and 
have  no  procedure  for  granting  them 
authority  for  U.S.  operations.  They 
stated  that  this  made  it  impossible  for 
foreign  governments  to  provide  the 
required  certification. 

In  SPR-17g,  issued  today,  the  Board 
agreed  that  foreign  government 
certification  of  an  operator's  registration 
application  is  of  little  value,  and  may 
impose  and  undue  burden  on  some 
foreign  charter  operators.  The  Board 
therefore  decided  not  to  require  it  for 
these  indirect  air  carriers.  The  same 
problems  with  foreign  government 
certification  of  indirect  air  carriers  of 
property  also  exist,  as  noted  by 
Unitours,  et  al.  We  have  therefore 
decided  to  remove  that  requirement  for 
foreign  air  freight  forwarders  as  well. 
Changes  have  been  made  in  §  297.20(b) 
and  in  Form  297A  to  relieve  foreign  air 
freight  forwarders  and  foreign 
cooperative  shippers  associations  from 
the  burden  of  obtaining  certification 
from  their  home  government. 
Information  about  the  citizenship  of  the 
applicant  may  be  obtained  from  other 
parts  of  the  registration  form, 
particularly  item  3.  The  Board  will 
continue  to  consider  whether  the  home 
country  of  the  forwarder  or  charter 
operator  grants  similar  privileges  to  U.S. 
carriers  in  deciding  whether  to  approve 


the  applicant's  registration. 

Since  this  rule  is  within  the  scope  of 
the  issues  considered  in  Dockets  38023 
and  39744  and  relieves  a  burden  on 
foreign  indirect  air  carriers  of  property, 
the  Board  finds  good  cause  for 
dispensing  with  notice  and  further 
public  procedure  on  this  rule. 

PART  297— FOREIGN  AIR  FREIGHT 
FORWARDERS  AND  FOREIGN 
COOPERATIVE  SHIPPERS 
ASSOCIATION 

Accordingly,  the  Board  revises  14  CFR 
Part  297,  Foreign  Air  Freight  Forwarders 
and  Foreign  Cooperative  Shippers 
Association,  as  follows: 

1.  The  authority  for  Pari  297  is: 

Authority:  Sees.  204,  416.  Pub.  L.  85-726,  as 
amended,  72  Stat.  743,  92  Stat.  1731.  1732;  49 
U.S.C.  1324,  1386. 

2.  The  second  sentence  of  paragraph 
(b)  of  §  297.20  is  removed  so  that  the 
paragraph  reads: 

§  297.20    Filing  for  reglstratioa 

It  *  *  •  * 

(b)  Application  shall  consist  of  filing 
with  the  Board's  Bureau  of  International 
Aviation,  Regulatory  Affairs  Division, 
two  copies  of  completed  Form  297A, 
which  may  be  obtained  from  the  Civil 
Aeronautics  Board,  Publications 
Services  Division,  Washington,  D.C. 
20428. 

3.  Form  297A  is  revised  to  read  as 
shown  in  the  attachment. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 
BILLING  COOC  6320-01-M 
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CAB  Form  297  A     . 

(Rev.   11-81) 


REGISTRATION  OR  AMENDMENTS  UNDER  PART_297_ 

OF  THE  ECONOMIC  REGULATIONS  OF  THE 

CIVIL-AERONAUTICS  BOARD 


INSTRUCTIONS:    Tbis  (onn  must  be  ■ubmitted  in  duplicate  to  Becul>toi7  Aflalts 

Division,  B— S8  Borcati  of  InternaUonal  Aviatioo,   Civil  Aeronautics  Boanl,  ^    

Kashingtoo.  D.C. -20428-   Date  of  flUne  for  the  purposes  of  tbe  Board*!  recula  — 
ttons  is  deemei]  to  be  the  date  the  completed  forms  are  received  by  the  Board. 


1 Name.  Mailing  Address,  sod  Telephone  MuaibeLiiDCJitdlni^re*  C9*el4LRe«t*tr«nL 

in  the  tolled  Stales: 


NOTE:    Name  «hauld  include  any  «ther  names  imder  -which  boslneaa-wU]  -be-conductcd.- 
If  registering  a  name  change.  8ho»  new  name{sibeje,_and  prevlouab  registered 
name(S)  in  block  9a     on  reverse. 


Address  of  principal  place  of  business  In  the  United 

Stales  (if  dilferefii  from  above)  and  registrant's  Area 

^  Code  and  Telephone  ^iumber ■ 


Name,  address,  and  telephone  number  (including  Area 
Code)  of  designated  agent  residing  within  the  United 
Slates  for  service  of  process: 


-5 


Is  this  {lUng  registrant's  _ 
n       Initial  Registration 


LJ      Amendment  to  reflect  changes  since  jirevious 
filing  (Please  explain  oo  reverse) 


NOTE'    earners  already  holding  permit  Buthorll> 
check  "Initial  Registration" 


Check  type  or  types  of  service  registrant  Intends  to 
perform  upon  commencement  of  operations: 


n       Foreign  Air  Freight  Forwarder 


D 


Foreign  Cooperative  Shippers  Association 


If  this  IS  an  Initial  registration,  give  proposed  date 
of  co.Timencement  of  operations: 


FOR  USE  BY  CAB  ONLY 


4-4- 


EffecUve  date  of  reglstratloB/amendments: 


_Jndlcale  country  of  citizenship.   L4bI  below  the  names  and  dttzeoship        , 

and  percentage  owned  or  held  of  each  persoo  or  entity  owning  or  bdldiog     [ 

-keneficial  -ownership «f^e  percent  or  aoreAf  the  applicant's  Mock^^ 


Applicant's  Country  of  Citizenship 


Name 


Citizenship 


Percentage 


Name 


Citizenship 


Percentage 


Najhe 


Citizenship 


Percentage 


Name 


Citizenship 


Paceniaee 


Citizenship 


Percenucp 


Nfime 


Citizenship 


Percenugf 


Name 


Citizenship 


Perrenlaje 


Name 


Citizenship 


PeicenU£e 


Name 


Citizenship 


Pertwiage 


Name 


Citizenship 


PerceiitaEf 
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I  certlty  that  the  Infonnatioo  conUioed  Id  thii  »ppUc>M0B,  mad  to  the  ■tUchmenU  berMo^ 
conplete  and  accurmte  to  tb«  beat  of  my  knowledce. 


51XT«atnre;_ 


Manif  (plraar  type) ^ 


J»l«ce;. 


(aee  note) 


JiOTE:^  Application  must  be  sltned  by  a  responsible  officer,  aucb  as  the  President.  Vic*  Pt«Bldentj^5ecretaTy  or  Treasurer  of^a^ 
corporation  or  association,  or  partner  or  owner  of  other  non-corporate  applicants. 


-' 1- 


-  J,  -(For  OS*  In-repactioc  any  chances  or  amentlnifnls  to  lATormaiioo  previously  filed). 
a.     Prtvlousli^  registered  name  and/or  addreas: 


T ■ —  - 


9. J)escriBtioo  ot  aiu  other  changes  or^amendments:. 


|FR  Doc.  81-33209  Filed  11-17-81   8:45  ami 
mXINO  COOE  •320-01-C 
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14  CFR  Part  380 

(Regulation  SPR-179;  Docket  38023;  AmcJi. 
No.  13) 

Public  Charters 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  exempts  foreign 
charter  operators  from  the  formal 
procedures  that  other  foreign  air  carriers 
must  follow  to  obtain  operating 
authority,  and  establishes  a  simple 
registration  procedure.  This  action  is 
taken  at  the  CAB's  own  initiative  to 
ease  market  entry,  promote  competition, 
and  place  foreign  charter  operators  on  a 
fooling  comparable  with  their  American 
counterparts. 

dates:  Adopted:  November  3. 1981; 
effective:  March  18,  1902. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Schaffer,  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington. 
D.C.  20428:  202-673-5442. 

Background 

By  EDR-398/SPDR-77/ODR-20,  45  TO 
26084,  April  17, 1980,  the  Board  proposed 
to  exempt  foreign  charter  operators  from 
the  formal  procedures  required  under 
section  402  of  the  Federal  Aviation  Art 
that  other  foreign  air  carriers  must 
follow  to  obtain  operating  authority. 
Instead  these  carriers  would  merely 
have  to  register  with  the  Board.  This  is 
the  procedure  that  is  followed  with 
respect  to  foreign  indirect  air  carriers  of 
property.  This  action  was  viewed  by  the 
Board  as  a  way  to  ease  market  entry 
requirements,  promote  competition,  and 
place  foreign  charter  operators  on  a 
comparable  footing  with  their  domestic 
counterparts. 

Comments  were  received  from  Club 
Mediterranee  S.A.  and  Club  Med.  Inc., 
Deutsches  Reiseburo  GmbH  (DER), 
Kintetsu  International  Express,  gunflight 
Holidays,  Transamerica  Airlines,  Inc., 
and  Travac,  A.G.  They  all  supported  the 
basic  principle  of  the  proposal  but 
requested  some  changes  or 
clarifications,  as  discussed  below.  For 
the  reasons  stated  in  the  proposal, 
therefore,  we  have  decided  to  adopt  a 
rule  permitting  foreign  charter  operators 
to  register  with  the  Board  rather  than 
undergoing  the  formal  procedures 
required  of  other  foreign  air  carriers. 
Some  changes  have  been  made  from  the 
proposed  rule,  however,  in  response  to 
the  comments  received. 


Reapplication  by  Current  Permit 
Holders;  Burden 

Sunflight  opposed  the  requirement 
that  current  permit  holders  reapply  for 
authority  under  the  new  registration 
system.  It  viewed  this  requirement  as 
burdensome  and  only  for  the 
convenience  of  Board  staff.  Sunflight 
suggested  that  the  Board  either  allov^ 
current  permit  holders  to  operate  under 
their  present  authority  until  that  permit 
expires  and  then  require  them  to 
register,  or  automatically  award  a 
registration  to  existing  foreign  charter 
operators  under  a  grandfather  clause. 
Club  Med  favored  this  grandfather 
approach.  It  suggested  that  the  Board 
could  require  the  submission  of  any 
additional  information  it  needed  before 
converting  the  permit  into  a  registration 

We  have  decided  to  retain  the 
registration  requirement  for  all  foreign 
charter  operators.  This  will  give  the 
Board  the  opportunity  to  review  the 
authority  of  each  foreign  operator  and 
will  place  all  operators  on  an  equal 
footing.  Registrants  will  be  subject  to 
fewer  conditions  and  restrictions  than 
they  would  be  by  continuing  under  the 
section  402  permits.  Holding  a  valid 
registration  will  also  be  beneficial  to 
operators  by  conferring  permanent 
authority.  Operating  authority  under 
section  402  permits  is  usually  temporary 
and  must  be  renewed  periodically. 

The  registration  process  is  not  a 
burdensome  one.  Form  300  consists  of 
only  two  pages  of  basic  information 
about  the  operator,  such  as  its  name  and 
address,  name  and  address  of  its  agent 
in  this  country  for  service  of  process, 
and  the  name  and  citizenship  of  its 
major  owners. 

Certification 

The  only  potentially  burdensome 
section  of  the  registration  is  the 
certification  requirement.  As  proposed, 
this  would  have  required  an  applicant 
for  registration  to  certify  that  either  it 
had  received  authority  from  its  home 
country  to  operate  in  this  country,  or 
that  its  home  government  did  not  license 
charter  operators  but  endorsed  its 
application. 

Travac  considered  this  requirement  to 
be  unnecessary.  It  contended  that  the 
relationship  of  foreign  nationals  to  their 
home  government  is  often  remote.  They 
frequently  organize  their  operation 
under  the  laws  of  a  U.S.  State  and 
would  have  difficulty  obtaining 
certification  from  their  home 
government. 

Transamerica  supported  Travac  and 
added  that  the  request  for  certification 
might  confuse  foreign  oflFicials  who  are 
not  familiar  with  U.S.  law  and  do  not 


consider  charter  operators  to  be  air 
carriers.  This  could  cause  delay  in  the 
completion  of  the  registration 
application.  Transamerica  also  stated 
that  the  certification  requirement  was 
taken  from  a  similar  provision  in  the 
foreign  air  freight  forwarder  application 
(Form  297A)  that  was  never  subjected  to 
public  comment.  It  asked  the  Board  to 
review  these  requirements  and  consider 
waiving  them  for  resident  aliens  who 
lack  sufficient  contact  with  their  home 
countries  to  obtain  the  certification. 

We  agree  that  foreign  government 
certification  of  a  registration  application 
is  of  little  value,  and  may  impose  an 
undue  burden  on  charter  operators  that 
are  owned  by  foreigners  that  have  httle 
contact  with  their  home  country.  We  are 
therefore  deleting  this  requirement  from 
Form  300.  We  are  also,  for  the  same 
reasons,  taking  this  opportunity  to 
delete  from  Form  297A  the  certification 
requirement  applicable  to  foreign  air 
freight  forwarders. 

The  elimination  of  the  foreign 
government  certification  requirement 
renders  unnecessary  the  proposed 
§§  380.62(c)  and  380.65(b)(3)  and  the 
second  sentence  of  the  current 
§  297.20(b).  These  state  that  ownership 
and  control  of  the  foreign  charter 
operator  or  air  freight  forwarder  must  be 
by  citizens  of  the  country  authorizing 
operations  in  the  United  States.  They 
are  being  deleted.  Information  about  the 
citizenship  of  the  owners  of  the  foreign 
operator  or  forwarder  may  be  obtained 
from  other  parts  of  the  registration  form. 
The  Board  will  continue  to  consider 
whether  the  country  of  which  the 
operator  is  a  citizen  allows  similar 
operations  by  U.S.  carriers  in  deciding 
whether  to  approve  or  cancel  that 
operator's  registration. 

Procedural  Rights 

Sunflight  was  concerned  that 
replacing  402  permits  with  registrations 
would  result  in  the  loss  of  procedural 
rights  conferred  by  those  permits  under 
section  402  of  the  Federal  Aviation  Act. 
Proposed  paragraphs  (b)  and  (d)  of 
§  380.66  would  allow  tihe  registration  of 
a  foreign  charter  operator  to  be 
cancelled  or  restricted  if  the  operator 
"fails  to  perform  the  charter  services  as 
authorized,"  or  if  the  Board  "finds  that  it 
is  in  the  public  interest  to  do  so." 
Sunfiight  argued  that  the  standards  are 
vague  and  overbroad,  and  that  the 
proposal  provided  no  justification  for 
them.  It  recommended  that  paragraph 
(b)  be  deleted,  or  at  least  narrowed  to 
specify  that  cancellation  or  conditioning 
of  the  registration  will  not  be 
undertaken  where  the  charter  services 
have  been  terminated  due  to 
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circumstances  occurring  in  the  normal 
course  of  business  or  beyond  the 
operator's  reasonable  control.  It 
recommended  that  paragraph  (d)  be 
changed  to  follow  the  text  of  section 
402(f)  so  as  to  state  explicitly  that 
cancellation  or  conditioning  of  the 
registration  will  not  occur  without  notice 
and  hearing.  DER  supported  this 
position. 

We  are  in  general  agreement  with 
Sunflight  and  have  therfore  eliminated 
proposed  §  380.66(b}.  changed 
§  380.66[c)  to  §  380.66(b).  and  modified 
proposed  §  380.66(d)  and  redesignated  it 
§  380.66(c).  The  purpose  of  proposed 
§  380.66(b)  was  to  be  able  to 
periodically  eliminate  those  operators 
no  longer  performing  charter  services. 
This  purpose  may  be  served  by 
§  380.66(a).  That  section  permits  the 
Board  to  cancel  a  registration  if  the 
operator  files  a  written  notice  stating 
that  it  is  discontinuing  its  charter 
operations.  In  cases  where  the  operator 
discontinues  operations  without 
notifying  the  Board,  its  registration  may 
be  canceled  under  §  380.66(c).  That 
section  authorizes  cancellation  of  a 
registration  when  the  Board  finds  that  it 
is  in  the  public  interest  to  do  so. 

Section  380.6e(c)  is  modified  to  reflect 
the  concerns  of  Sunflight  and  DER.  It 
now  provides  for  notice  and  hearing 
when  the  Board  is  contemplating 
canceling  or  placing  conditions  on  a 
registration.  An  oral  evidentiary  hearing 
will  not  usually  be  required.  Typically 
show-cause  procedures,  giving  the 
registrant  the  opportunity  to  file  written 
objections,  will  be  sufficient.  In  making 
its  public  interest  determination  under 
§  380.6e{c).  the  board  will  consider 
whether  similar  opportunities  are 
available  to  U.S.  charter  operators  to 
operate  in  the  registrant's  home  country. 
It  will  also  consider  whether  there  is  an 
emergency  or  other  situation,  such  as 
the  cancellation  of  the  operator's 
security  agreement,  that  calls  for  the 
cancellation  of  the  operator's 
registration. 

Name  Condition 

Sunflight  and  Club  Med  were  also 
concerned  that  the  reapplication  process 
would  inject  an  element  of  uncertainty 
into  the  indirect  carrier's  operations. 
Sunflight  stated  that  there  is  no 
guarantee  that  registration  will  be 
merely  a  formality.  Club  Med  raised  the 
possibihty  that  processing  delays  could 
cause  a  gap  in  the  foreign  operator's 
authority.  Specifically,  it  noted  that  the 
blanket  exemption  from  the  foreign 
name  condition  (Order  80-5-150) 
extends  for  a  period  of  90  days  after  the 
Board  adopts  a  final  rule  in  this 
proceeding  while  EDR-398/SPDR-77 


stated  that  permits  would  remain  in 
effect  for  120  days  after  adoption  of  this  " 
rule.  These  permits  include  the  name 
condition,  a  requirement  that  the  foreign 
charter  operator  state  its  full  name  and 
nationality  on  all  advertising,  tickets, 
and  other  public  documents.  Without 
further  Board  action  there  would  be  a 
gap  of  30  days  where  the  name 
condition  would  again  apply. 

There  does  not  appear  to  be  any 
reason  for  the  registration  process  to 
add  uncertainty  to  the  carrier's 
operation.  Indeed,  a  registration  may  be 
beneficial  in  this  respect  since  it  will 
confer  permanent  authority.  Most 
permits  are  subject  to  periodic  renewals. 
Only  in  unusual  cases  will  reciprocity 
problems  between  the  U.S.  and  the 
operator's  home  government  be  such  as 
to  warrant  the  rejection  of  the  operator's 
registration. 

We  are  aware  that  there  will  be  a  gap 
in  an  operator's  authority  if  its  permit 
expires  before  its  registration  takes 
effect.  If  there  are  delays  in  the  Board's 
processing  of  a  registration,  the 
effectiveness  of  the  permit  will  be 
extended  or  an  exemption  will  be 
granted  so  that  an  operator's  authority 
will  not  lapse  on  the  board's  account. 
Similarly,  by  Order  81-11-25.  the 
exemption  from  the  foreign  name 
condition  is  being  extended.  This  will 
permit, a  foreign  charter  operator  to 
continue  to  register  and  advertise  in  its 
own  name  rather  than  use  the 
"d.b.a.  format"  previously  required  by  its 
permit,  pending  approval  of  its 
registration.  The  registration  will 
contain  no  requirements  or  conditions 
on  the  operator's  advertising  or  use  of 
its  name. 

Board  Action 

Transamerica  asked  the  Board  how 
long  before  the  intended  start-up  date 
the  operator  should  file  its  registration 
application  and  how  soon  Board  action 
on  it  could  be  expected.  Travac  urged 
the  Board  to  commit  itself  to  acting 
within  60  days. 

The  speed  with  which  action  on  a 
registration  can  be  completed  may  vary. 
Most  will  be  approved  within  60  days.  In 
those  few  cases  requiring  further 
procedures,  such  as  show-cause 
proceedings  or  an  oral  evidentiary 
hearing,  or  formal  Board  action,  the 
applicant  will  be  so  notified  within  60 
days  .  although  the  ultimate  disposition 
of  the  application  will  take  longer. 
Section  380.64(a)(3)  and  (b)  have  been 
revised  accordingly. 

Acquisitions 

Transamerica  sought  clarification  of 
the  coverage  of  section  408(a)  of  the  Act 
with  respect  to  affiliations  between  U.S. 


air  carriers  and  foreign  charter 
operators.  It  noted  that  in  14  CFR  380.44 
the  Board  exempted  U.S.  direct  air 
carriers  from  the  prior  approval 
provisions  of  section  408  to  permit  them 
to  acquire  charter  operators,  both 
foreign  and  domestic.  Transamerica 
argued  that  §  380.44  is  a  proper  exercise 
of  the  Board's  authority  under  section 
416(b)(3)  of  the  Act.  That  section  allows 
the  Board  to  exempt  indirect  foreign  air 
carriers  from  various  provisions  of  the 
Act.  It  was  "included  to  allow  the 
control  of  foreign  tour  operators  by  the 
U.S.  airlines."  S.  Rept.;  No.  95-631.  95th 
Cong..  2nd  Sess.  (1978).  p.  88. 

We  agree  that  the  exemption  in 
§  380.44  would  apply  to  acquisitions  of 
foreign  charter  operators  by  U.S.  direct 
air  carriers  and  that  no  further  Board 
approval  would  be  required.  Section 
380.44  states  that  U.S.  carriers  may 
acquire  "charter  operators."  and  the 
definition  of  charter  operator  in  §  380.2 
includes  both  U.S.  and  foreign  operators. 

The  discussion  of  the  coverage  of 
section  408(a)  in  the  proposal  was 
directed  toward  acquisitions  of  U.S. 
citizens  substantially  engaged  in  the 
business  of  aeronautics  by  foreign 
charter  operators,  rather  than  to 
acquisitions  of  foreign  charter  operators 
by  U.S.  direct  carriers,  which  were  the 
concern  of  Transamerica.  The  former 
have  not  been  exempted  by  S  380.44. 
These  transactions  will  still  be 
prohibited  by  section  408(a)(4)  of  the 
Act  unless  Board  approval  is  obtained. 

Terminology 

Kinetsu  questioned  the  use  of  the  term 
"foreign  charter  operator"  in  the  rule.  It 
favored  instead  either  "foreign  tour 
operator"  or  "foreign  indirect  air  carrier 
of  passengers."  Kinetsu  was  concerned 
that  using  "foreign  charter  operator" 
would  narrow  its  authority  and,  in 
particular,  prevent  it  from  contracting 
for  a  block  of  seats  from  a  scheduled 
carrier  in  order  to  resell  those  seats  to 
the  public. 

Such  "group  contractor  fares"  were 
recently  approved  by  the  Board  in  Order 
81-7-109.  which  exempts  persons  who 
contract  with  direct  carriers  to  purchase 
blocks  of  seats  on  scheduled  service 
from  sections  401.  402.  and  403  of  the 
Federal  Aviation  Act  to  allow  them  to 
resell  the  seats  without  themselves  filing 
tariffs  or  obtaining  a  foreign  air  carrier 
permit.  The  order  requires  the  direct  air 
carrier  or  foreign  air  carrier  to  file  a 
tarifif  and  sets  forths  other  conditions  on 
these  transactions. 

Although  the  use  of  either  of  the  terms 
Kinetsu  suggested  would  be  correct,  we 
chose  "foreign  charter  operator"  to  be 
consistent  with  the  definition  and  other 
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provisions  of  the  Public  Charter  rule.  14 
CFR  Part  380.  Use  of  this  term  will  not 
prevent  Kinetsu  or  anyone  else  from 
arranging  and  selling  service  in 
accordance  with  the  exemption  for 
group  contractor  fares. 

Interstate  and  Overseas  Charter 
Operations 

Proposed  §  380.68  would  prohibit 
foreign  charter  operators  from  arranging 
charters  that  transport  passengers 
between  points  within  the  United  States. 
Such  tiansportation  is  not  authorized  by 
section  402  of  the  Act  and  it  has  been 
Board  policy  not  to  grant  an  exemption 
to  permit  it.  Transamerica  and  Travac 
questioned  this  policy  and  urged  the 
Board  to  allow  domestic  operations  by 
indirect  foreign  air  carriers  on  a  fill-up 
basis,  or  without  restrictions  when  their 
home  government  allows  a  similar 
service  within  its  borders  by  US. 
operators. 

We  have  decided  to  adopt  the 
prohibition  of  §  380.68  as  proposed.  In  a 
separate  proceeding,  SPDR-82,  46  FR 
35665,  July  10,  1981,  the  Board  proposed, 
however,  to  relieve  foreign  charter 
operators  from  the  provisions  of  the  Act 
that  prevent  them  from  organizing 
charters  in  domestic  air  transportation. 
If  a  final  rule  is  adopted  in  that 
proceeding,  §  380.68  will  be  removed  at 
the  same  time. 

The  Final  Rule 

Existing  permits  of  all  foreign  charter 
operators  will  be  cancelled  120  days 
after  this  rule  is  published  in  the  Federal 
Register.  Operators  should  fill  out  their 
registration  applications  (Form  300)  and 
submit  them  60  days  after  this  rule  is 
published  to  ensure  that  their  authority 
does  not  lapse.  Any  person  may  object 
to  the  registration  application  of  a 
foreign  charter  operator.  After  receiving 
the  application  and  any  objections,  the 
Board  will  either  approve  or  reject  the 
application,  or  approve  it  subject  to 
conditions.  If  a  registered  foreign  charter 
operator  wishes  to  change  its  name  it 
must  submit  another  application  form.  It 
must  also  submit  a  new  form  if  there  is  a 
significant  change  in  the  ownership  of 
the  operator  as  specified  in  §  380.65(b). 
The  Board  may  cancel  an  operator's 
registration  if  it  discontinrjes  operations, 
ownership  shifts  to  citizens  of  another 
country,  or  the  Board  finds  that  it  is  in 
the  public  interest  to  do  so.  A  waiver 
provision  has  been  added  to  make  clear 
that  the  Board  may  relieve  operators 
from  this  rule  when  necessary. 

These  rules  will  take  effect  120  days 
after  publication  in  order  to  provide 
enough  time  for  the  filing  of  applications 
by  current  holders  of  402  permits. 
Sections  380.62  and  380.65  will  be 


submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Federal  Reports  Act  (44  U.S.C.  3512)  as 
amended  by  the  Paperwork  Reduction 
Act  of  1980  (P.L.  96-511).  The  Board  will 
place  the  OMB  approval  number  on 
Form  300  when  approval  is  received. 

PART  380— PUBLIC  CHARTERS 

Accordingly,  the  Board  amends  14 
CFR  Part  380,  Public  Charters,  as 
follows: 

1.  The  authority  for  Part  380  is: 

Authority:  101(3|.  204,  401,  402,  40".  416.  and 
n02.  Pub.  L  85-726.  as  amended.  72  Stat.  737, 
74.1,  754,  757.  766.  771,  797;  49  U.S.C.  1301. 
1324.  1371,  1372,  1377,  1386.  1502. 

2.  A  new  Subpart  F  is  added  to  the 
Table  of  Contents,  to  read: 

Sec 


Subpart  F — Registration  ot  Foreign  Charier 
Operators 

380.60     Purpose. 

380  61     Operations  by  foreign  charter 
operators. 

380. 62  Registration  applications. 

380.63  Objections  to  registration 
applications. 

380.64  Board  action  on  a  registration 
application. 

38065    Notirication  of  change  of  operations 
or  ownership. 

380.66  Cancellation  or  conditiomng  of  the 
registration. 

380.67  Waiver  of  sovereign  immunity. 

380.68  Interstate  and  overseas  charters 
prohibited. 

380.69  Waivers. 


3.  In  §  380.2,  the  definition  of  "foreign 
charter  operator"  is  revised  to  read: 

§  380.2     Definitions. 

***** 

"Foreign  charter  operator"  means  any 
person  not  a  citizen  of  the  United  States, 
as  defined  in  this  section  (other  than  a 
direct  air  carrier),  who  is  (1)  engaged  in 
the  formation  of  groups  for 
transportation  on  Public  Charters  which 
originate  in  a  foreign  country  and  o\er 
whom  the  Board  has  declined  to 
exercise  its  jurisdiction,  or  (2)  engaged 
in  the  formation  of  groups  for 
transportation  on  Public  Charters  which 
originate  in  the  United  States  and  who 
either  holds  a  permit  issued  under 
section  402  of  the  Act  authorizing  such 
transportation  or  is  registered  under 
Subpart  F  of  this  part:  Provided, 
however,  That  with  respect  to  §§  380.21, 
380.24,  380.25,  380.26-36  and  380.50,  the 
definition  for  "foreign  charter  operator" 
is  confined  to  the  definition  set  forth  in 
subparagraph  (2)  of  this  definition. 


4.  In  §  380.20.  paragraph  (a)  is  re\-ised 
to  read: 

§  380.20    Exemption. 

(a)  Charter  operators  and  foreign 
charter  operators  are  hereby  relieved 
from  the  following  provisions  of  Title  IV 
of  the  Federal  Aviation  Act  of  1958.  as 
amended,  only  if  and  so  long  as  they 
comply  with  the  provisions  of  this  part 
and  the  conditions  imposed  here,  and  to 
the  extent  necessary  to  permit  them  to 
organize  and  arrange  Public  Charters. 

(1)  Section  401 

(2)  Section  402. 

(3)  Section  403. 

(4)  Section  404(a),  except  the 
requirement  to  provide  adequate  service 
in  connection  with  Public  Charters 
operated  hereunder. 

(5)  Section  405(b). 

(6)  Section  407  (b)  and  (c). 

«  •  *  • 

5.  In  Part  380.  a  new  Subpart  F  is 
added,  to  read: 

Subpart  F— Registration  of  Foreign 
Ctiarter  Operators 

§  360.60    Purpose. 

This  subpart  establishes  registration 
procedures  for  foreign  charter  operators 
intending  to  engage  in  the  formation  of 
groups  for  transportation  on  Public 
Charters  that  originate  in  the  United 
States. 

§  380.61     Operations  by  foreign  charter 
operators. 

(a)  Each  foreign  charter  operator  shall 
be  registered  under  this  subpart  and  file 
a  prospectus  under  §  380.25  before 
organizing  groups  for  transportation  on 
Public  Charters  that  originate  in  the 
United  States. 

(b)  Each  foreign  charter  operator 
registered  under  this  subpart  shall 
comply  with  the  other  provisions  of  this 
part  directed  to  charter  operators. 

§  380.62    Registration  applications. 

(a)  To  be  registered  under  this 
subpart,  a  foreign  charter  operator  shall 
file  two  copies  of  an  application  for 
registration  with  the  Board's  Bureau  of 
International  Aviation,  Regulatory 
Affairs  Division.  The  Board  will  list  the 
names  and  nationalities  of  all  persons 
applying  for  registration  in  its  Weekly 
Summary  of  Filings. 

(b)  The  application  shall  be  made  on 
Form  300,  which  can  be  obtained  from 
the  CAB's  Publications  Services 
Division,  Washington,  D.C.  20428. 

§  380.63    Objections  to  registration 
applications. 

Any  person  objecting  to  the 
registration  application  of  a  foreign 
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charter  operator  or  to  a  proposed 
change  in  the  name  or  ownership  of  that 
operator  shall  file  an  objection  with  the 
Bureau  of  International  Aviation, 
Regulatory  Affairs  Division,  within  28 
days  after  the  Board  receives  the 
properly  completed  registration 
application. 

§  380.64    Board  action  on  a  registration 
application. 

(a)  After  a  registration  application  is 
received,  one  of  the  following  actions 
will  be  taken: 

(1)  The  application  will  be  approved 
by  the  stamping  of  the  effective  date  of 
registration  on  CAB  Form  300  and 
returning  the  duplicate  copy  of  the  form 
to  the  operator; 

(2J  Additional  information  will  be 
requested  from  the  applicant; 

(3)  The  applicant  will  be  notified  that 
its  application  will  require  further 
analysis  or  procedures,  or  is  being 
referred  to  the  Board  for  formal  action; 

(4)  The  registration  application  will  be 
rejected  if  it  does  not  comply  with  the 
filing  requirements  of  this  subpart; 

(5)  The  application  will  be  approved 
subject  to  such  terms,  conditions,  or 
limitations  as  may  be  required  by  the 
public  interest;  or 

(6)  The  application  will  be  rejected  if 
that  would  be  in  the  public  interest. 

(b)  One  of  the  actions  described  in 
paragraph  (a)  of  this  section  will 
normally  be  taken  within  60  days  after 
the  registration  application  is  received. 
The  Board  will  also  consider  requests 
for  faster  action  that  include  a  full 
explanation  of  the  need  for  expedited 
action. 


§  380.65    Notification  of  change  of 
operations  or  ownership. 

(a)  .Not  later  than  30  days  before  any 
change  in  its  name  or  address  or  before 
a  temporary  or  permanent  cessation  of 
operations,  each  foreign  charter 
operator  registered  under  this  subpart 
shall  notify  the  Board's  Bureau  of 
International  Aviation,  Regulatory 
Affairs  Division,  of  the  change  by 
resubmitting  CAB  Form  300. 

(b)  A  foreign  charter  operator 
registered  under  this  subpart  shall  apply 
for  an  amendment  to  that  registration 
not  later  than  30  days  after  either  of  the 
following  events: 

(1)  A  person  listed  on  its  existing 
registration  as  owning  or  holding 
beneficial  interest  in  at  least  10  percent 
of  the  operator's  stock  reduces  its 
holding  to  below  10  percent; 

(2)  A  person  not  listed  on  the  existing 
registration  as  owning  or  holding 
beneficial  interest  in  at  least  10  percent 
of  the  operator's  stock  becomes  an 
owner  or  holder  of  10  percent  or  more  of 
that  stock. 

(c)  An  application  for  an  amendment 
shall  be  made  by  resubmitting  CAB 
Form  300.  The  existing  registration  shall 
remain  valid  pending  Board  action  on 
the  amendment. 

§  380.66    Cancellation  or  conditioning  of 
the  registration. 

The  registration  of  a  foreign  charter 
operator  may  be  canceled  or  subjected 
to  additional  terms,  conditions,  or 
limitations  by  the  Board  if  any  of  the 
following  occur: 

(a)  The  operator  files  a  written  notice 
with  the  Board  that  it  is  discontinuing  its 
charter  operations; 


(b)  A  substantial  ownership  interest  is 
acquired  by  persons  who  are  not 
citizens  of  the  same  country  as  the 
registrant;  or 

(c)  The  Board  finds,  after  notice  and 
an  opportunity  for  responses,  that  it  is  in 
the  public  interest  to  do  so.  In  making 
this  finding  the  Board  will  consider  the 
degree  to  which  charter  operators  may 
operate  public  charters  in  the  foreign 
charter  operator's  home  country. 

§  380.67    Waiver  of  sovereign  immunity. 

By  accepting  an  approved  registration 
form  under  this  subpart,  an  operator 
waives  any  right  it  may  have  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  proceeding  against  it,  in  any 
court  or  other  tribunal  of  the  United 
States,  that  is  based  upon  a  claim 
arising  out  of  operations  by  the  operator 
under  this  part. 

§  380.68    Interstate  and  overseas  charters 
prohibited. 

A  foreign  charter  operator  shall  not 
operate  a  Public  Charter  that  transports 
passengers  between  points  within  the 
United  States,  its  territories,  and 
possessions.  Multiple  stops  in  the 
United  States  to  pick  up  passengers  who 
have  an  ultimate  destination  in  a  foreign 
country  are  permitted,  but  no  passengers 
of  U.S.  origin  may  be  deplaned  at  any 
U.S.  point. 

§380.69    Waivers. 

The  Board  upon  application  or  on  its 
own  initiative  may  waive  any  of  the 
provisions  of  this  subpart  if  it  finds  such 
action  to  be  in  the  public  interest. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 
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REGISTRATION  OR  AMENDMENTS  UNOER^ART  380 

-       OF  THE  ECONOMIC  REGULATIONSOF-THE 

CIVIL  AERONAUTICS  BOARD 
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Name 
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(Please  ezplain  on  reverse) 


NOTE;    Carriers  already  holding  permit  authority  should  check 

"Initial  Registration" 


Name 
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14  CFR  Part  385 

{Regulation  OR-188;  Organization  Regs. 
Amdt.  No.  117  to  Part  385;  Docket  38023] 

Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearjng  Matters; 
Registration  of  Foreign  Charter 
Operators 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  CAB  delegates  authority 
to  the  Director  of  the  Bureau  of 
International  Aviation  to  take  actions 
with  respect  to  registration  of  foreign 
charter  operators. 

DATES:  Adopted:  November  3, 1981: 
Fffective:  March  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 

SUPPLEMENTARY  INFORMATION:  By  SPR- 
179,  issued  today,  the  Board  added  a 
new  Subpart  F  to  14  CFR  Part  380 
requiring  foreign  citizens  to  be 
registered  by  the  Board  before  arranging 
or  selling  charter  trips  originating  in  this 
country.  This  replaced  the  permit 
procedure  under  section  402  of  the  Act. 
Under  the  new  procedures,  one  must 
submit  a  registration  application  form  to 
the  Board.  The  Board  may  register  the 
applicant,  with  or  without  conditions, 
reject  the  application,  request  additional 
information  or  set  the  matter  for  hearing. 

By  this  notice  the  Board  is  delegating 
to  the  Director,  Bureau  of  International 
Aviation,  the  authority  to  take  some  of 
these  actions.  The  Director  is  given  the 
authority  to  approve  the  registration, 
reject  the  apphcation  for  failure  to 
comply  with  the  filing  requirements  of 
Subpart  F  of  Part  380,  request  additional 
information  from  the  applicant,  or  notify 
the  applicant  that  the  matter  is  being  set 
for  further  procedures  or  analysis,  or  for 
formal  Board  action. 

Under  §  380.66(a)  of  the  new  rule,  the 
registration  of  a  foreign  charter  operator 
will  be  cancelled  if  it  files  a  written 
notice  with  the  Board  that  it  is 
discontinuing  charter  operations.  This 
notice  also  delegates  to  the  Director  the 
authority  to  cancel  a  registration  in  this 
situation. 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION:  NONHEARING 
MATTERS 

Accordingly,  the  Board  amends  14 
CFR  Part  385.  Delegations  and  Review 
of  Action  under  Delegation:  Nonhearing 
Matters,  as  follows: 


1.  The  authority  for  Part  385  is: 

Authority:  Sees.  102.  204.  401.  402.  403.  407. 
416.  Pub.  L.  85-72b.  as  amended,  72  Stat.  740. 
743.  754.  757.  758.  766,  771,  49  U.S.C.  1302, 
1324.  1371.  1372.  1373.  1377.  1386: 
Reorganization  Plan  No,  3  of  1961,  26  FR  5989. 

2.  A  new  paragraph  (bb)  is  added  to 
§  385.26.  to  read: 

§  385.26    Delegation  to  the  Director, 
Bureau  of  International  Aviation. 

(bb)  With  respect  to  the  procedures 
for  the  registration  of  foreign  charter 
operators  under  Subpart  F  of  Part  380  of 
this  chapter: 

(1)  Approve  the  registration 
application  under  §  380.64(a)(1): 

(2)  Reject  the  registration  application 
under  §  380.64(a)(4); 

(3)  Request  additional  information 
from  the  applicant  under  §  380.64(a)(2): 

(4)  Notify  the  applicant  under 

§  380.64(a)(3)  that  its  application  will 
require  further  analysis  or  procedures, 
or  is  being  referred  to  the  Board  for 
formal  action; 

(5)  Cancel  the  registration  of  a  foreign 
charter  operator  under  §  380.66(a)  if  it 
files  a  written  notice  with  the  Board  that 
it  is  discontinuing  it  charter  operationb: 

(6)  Waive  provisions  of  Subpart  F  of 
Part  380  of  this  chapter  under  §  380.69, 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc   81-33300  Flltd  11-17-81;  8  45  ami 
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POSTAL  SERVICE 

39  CFR  Part  111 

Express  Mail,  Insurance  Eligibility 
Requirements;  Permanent 
Implementing  Regulations 

agency:  Postal  Service, 
action:  Final  implementing  rule, 

SUMMARY:  By  separate  notice  published 
elsewhere  in  this  issue,  the  Postal 
Service  announced  the  revision  of  the 
mail  classification  schedule  provisions 
for  Express  Mail  insurance  claims 
eligibility  requirements  under  the 
authority  of  39  U.S.C.  3625.  The  changes 
become  effective  at  12:01  a.m.  on 
November  22, 1981. 

The  revision  is  designed  to  streamline 
the  processing  of  Express  Mail 
insurance  claims  and  provide  more 
equitable  adjudication  of  those  claims. 

In  order  to  fully  implement  those  mail 
classification  schedule  changes,  the 
Postal  Service  also  adopts  on  a 
permanent  basis,  revisions  to  parts  149, 


294.  and  295  of  the  Domestic  Mail 
Manual. 

EFFECTIVE  DATE:  12:01  a.m.,  November 
22,  1981 

FOR  FURTHER  INFORMATION  CONTACT 

Frederick  W,  Ganley.  )r..  (202)  245-^565. 

SUPPLEMENTAL  INFORMATION:  Express 

Mail  insurance  claims  eligibility 
requirements  have  been  changed  by  the 
Postal  Service  to  eliminate  the  limitation 
that  a  mailer  who  does  not  declare  the 
value  of  an  Express  Mai!  item  at  the 
lime  of  mailing  is  limited  to  an 
indemnity  of  S15  for  goods  lost, 
damaged,  or  rified.  This  revision  will 
make  indemnity  available  for  the  actual 
cash  value  of  an  Express  Mail  item  up  to 
S500.  except  for  mailings  valued  a(  S15 
or  less,  for  negotiable  items,  or  currency 
or  bullion,  in  which  case  the  indemnity 
is  limited  to  $15.  In  addition,  the  Express 
Mail  insurance  claims  eligibility 
requirements  are  revised  to  allow  either 
the  addressee  or  the  mailer  to  file  claims 
for  damage  or  partial  loss  of  an  Express 
Mail  item.  In  order  to  implement  these 
revisions,  appropriate  changes  in  postal 
regulations  must  be  made  effective  at 
the  same  time  the  changes  in  the  mail 
classification  schedule  become  effective, 
November  22, 1981, 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  (b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C,  410(a),  the 
Postal  Ser\'ice  ordinarily  invites 
comments  from  the  public  whenever  it 
proposes  substantive  changes  in  its 
regulations.  In  this  case,  however, 
publishing  these  rules  as  proposals,  with 
a  comment  period  of  30  days,  would 
delay  implementation  of  these  revisions 
to  Express  Mail  insurance  claims 
eligibility  requirements  and  procedures 
to  the  disadvantage  of  mailers  who 
might  otherwise  utilize  these  revisions. 

We  also  note  that  these  revisions 
were  fully  considered  by  the  Postal  Rate 
Commission  and  adopted  by  the 
Governors  of  the  Postal  Service  on 
November  6, 1981,  as  explained  in  the 
separate  notice  of  that  action  published 
elsewhere  in  this  issue. 

Accordingly,  the  Postal  Service  finds 
it  unnecessary  and  contrary  to  the 
public  interest  to  follow  its  customary 
practice  of  publishing  these  rules  as 
proposed  rules  before  they  become 
effective.  See  5  U.S.C.  553(d). 

The  Postal  Service  revises  sections 
149.511,  149.513b.  149.514a,  294.3  and  295 
of  the  Domestic  Mail  Manual  to 
implement  the  changes  in  the  mail 
classification  schedule  announced 
elsewhere  in  this  issue.  Sections  294.3 
and  295  of  the  Domestic  Mail  Manual 
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are  revised  so  that  indemnity  for 
merchandise  lost,  damaged  or  rifled  will 
be  paid  on  the  actual  cash  value  of  the 
Express  Mail  item  at  the  time  of  mailing, 
up  to  $500,  except  for  mailings  valued  at 
$15  or  less,  for  negotiable  items,  or 
currency  or  bullion,  in  which  case  the 
indemnity  is  limited  to  $15.  These 
revisions  eliminate  the  limitation  that 
unless  the  mailer  declared  the  value  of 
the  item  at  the  time  of  mailing,  the 
indemnity  was  limited  to  $15.  Sections 
149.511, 149.513b,  149.514a  and  295  are 
revised  to  allow  either  the  addressee  or 
the  mailer,  to  file  an  indemnity  claim  for 
damage  or  partial  loss  of  an  Express 
Mail  item.  Currently,  only  the  mailer 
may  file  such  a  claim.  These  revised 
sections  retain  the  provision  that  only 
the  mailer  may  file  a  claim  for  complete 
loss.  In  addition,  these  revisions  specify 
what  documentation  is  necessary  to 
support  a  claim  which  is  filed  by  the 
addressee. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts  the  following  revisions  of 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

Part  149 — Indemnity  Claims 

1.  Section  149.511  is  amended  to  read 
as  follows: 

149.5    Express  Mail  Claims. 

.51    How  To  File. 

.511    Who  May  File.  Claims  for 

complete  loss  may  be  filed  only  by 
the  mailer.  Claims  for  damage  or 
partial  loss  may  be  filed  by  either 
the  mailer  or  the  addressee.  See  294 
and  295. 

2.  Section  149.513b  is  amended  to  read 
as  follows: 

.513    When  To  File. 
*        •        *        •        * 

b.  Damage  Claims.  Claims  for  damage 
or  partial  loss  should  be  filed 
immediately,  but  must  be  filed  no  later 
than  60  days  from  the  date  of  mailing. 
Claims  filed  by  the  addressee  must  be 
returned  to  the  post  office  of  mailing  for 
signature  by  the  mailer,  designation  of 
the  payee  by  the  mailer,  and  inclusion  of 
the  customer  receipt  copy  of  the  mailing 
label. 

3.  Section  149.514a  is  amended  to  read 
as  follows: 

.514    Required  Information. 

a.  General.  The  mailer  or  addressee 
must  present  the  damaged  article  and 
packaging  at  the  post  office  when  the 
claim  is  filed.  The  mailer  must  also 
provide  the  customer  receipt  copy  of  the 
mailing  label  at  the  time  the  claim  is 
filed,  or  when  the  claim  is  returned  from 
the  post  office  of  address  for  signature 
by  the  mailer.  The  customer  receipt  copy 


of  the  mailing  label  must  be  attached  to 
the  claim  form  at  the  time  the  claim  is 
filed.  See  295. 

Part  294 — Insurance  and  Indemnity 

4.  Section  294.3  is  amended  to  read  as 
follows: 

294.3     Merchandise  Insurance. 

.31     Parcels  are  insured  against  loss, 
damage,  or  rifling;  coverage  is 
limited  to  $500. 

.32    Subject  to  294.33,  indemnity  will  be 
paid  on  the  basis  of  the  value  at  the 
time  of  mailing.  The  mailer  must 
submit  evidence  establishing  the 
value  in  accordance  with  149.242. 

.33    For  maihngs  valued  at  $15.00  or 
less,  for  negotiable  items,  or 
currency  or  bullion,  the  indemnity 
will  be  $15.00. 

Part  295 — Claims  Procedures 

5.  Part  295  is  amended  to  read  as 

follows: 

295    Claims  Procedures. 

295.1  Claims  for  Refunds  of  Postage. 
Claims  for  refunds  of  postage  shall 
be  made  by  application  at  the 
originatijig  office  within  60  days  of 
the  date  of  mailing.  Such  claims 
may  be  filed  only  by  the  mailer.  Use 
Form  3533,  Application  and 
Voucher  for  Refund  of  Postage  and 
Fees.  Mailer's  original  receipt  copy 
of  the  mailing  label  must  be 
presented. 

295.2  Claims  for  Insurance.  Insurance 
claims  must  be  filed  witliin  60  days 
of  the  date  of  mailing.  The  mailer's 
original  receipt  copy  of  the  mailing 
label  must  be  included  with  the 
claim  file.  Use  Form  5690,  Express 
Mail  Application  for  Indemnity,  and 
forward  to  the  Director,  Postal  Data 
Center,  Box  14632, 1720  Market 
Street,  St.  Louis,  Missouri  6318a  See 
149.51. 

295.3  Indemnity  Claims. 
.31    Who  May  File. 

a.  Claims  for  complete  loss  may  be  filed 

only  by  tha  mailer.  Claims  for 
damage  or  partial  loss  may  be  filed 
by  the  mailer  or  the  addressee. 
Claims  filed  by  the  addressee  for 
damage  or  partial  loss  must  be  sent 
to  the  post  office  of  mailing  for 
completion.  The  Express  Mail 
Coordinator  at  the  post  office  of 
mailing  must  have  the  mailer  sign 
the  claim  form  and  designate  the 
payee. 

b.  The  following  supporting 

documentation  must  be  included 
with  all  Express  Mail  claims: 
evidence  of  value  for  merchandise 
insurance,  except  as  provided  for  in 
294.33;  reconstruction  costs  for 
document  reconstruction;  and  the 


customer  receipt  copy  of  the  mailing 
label. 
.32    Qaims  for  damage  or  partial  loss 
must  be  supported  by  the 
presentation  of  the  article  and  its 
packaging  at  the  time  the  claim  is 
filed.  The  article  with  the  packaging 
will  be  retained  at  the  post  office 
for  90  days  and  then  sent  to  the 
appropriate  dead  parcel  branch.  See 
159.561b.  Use  Form  3831.  Receipt  for 
Article(s)  Damaged  in  the  Mails.  If 
the  customer's  claim  is  denied,  the 
article  must  be  returned  on  request. 
A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 

(39  U.S.C.  401,  403.  404,  3621,  3623) 
W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-1-FRL  1M1-51 

Approval  and  Promulgation  of 
Imptomentation  Plan^  (Connecticut 
Reviaion — Sutfur-in-Fuel  Regulations) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  Revisions  to  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  Connecticut  were  submitted  to  EPA 
on  October  23, 1981  and  November  4, 
1981.  The  purpose  of  this  Notice  is  to 
approve  revisions  to  two  regulations 
raising  the  statewide  sulfur-in-fuel  limit 
from  0.5  to  1  percent  by  weight  and 
repealing  the  state's  secondary  sulfur 
dioxide  (SOa)  ambient  air  quality 
standards. 

EFFECTIVE  DATE:  November  18. 1981. 
ADDRESSES:  Copies  of  the  submittal  and 
EPA's  evaluation  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Room  1903,  JFK 
Federal  Building,  Boston,  Massachusetts 
02203;  Public  Information  Reference 
Unit,  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C.;  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW..  Room  9401,  Washington, 
D.C.;  and  the  Connecticut  Department  of 
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E^nvironmental  Protection.  Air 
Compliance  Unit.  State  Office  Building. 
Hartford,  Connecticut  06115. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Simon,  Air  Branch,  Room  1903. 
JFK  Federal  Building.  Boston, 
Massachusetts  02203,  (617)  223-4448. 
SUPPLEMENTARY  INFORMATION:  On 
September  11,  1981,  EPA  proRosed 
approval  in  the  Federal  RegistW  (46  FR 
45378)  of  portions  of  revisions  to  the 
Connecticut  State  Implementation  Plan 
(SIP)  proposed  by  the  Connecticut 
Department  of  Environmental  Protection 
(DEP)  under  EPA's  concurrent  state  and 
federal  rulemaking  procedure  known  as 
"parallel  processing."  These  revisions, 
incorporating  specific  changes  specified 
in  EPA's  Notice  of  Proposed  Rulemaking 
(iMPR),  were  submitted  to  EPA  by  the 
Commissioner  of  the  Connecticut  DEP 
on  October  23, 1981  and  November  4. 
1981. 

The  first  revision  amends  Regulation 
19-508-19,  Control  of  Sulfur  Compound 
Emissions,  to  raise  the  statewide  sulfur- 
in-fuel  limitation  for  all  sources  burning 
residual  fuel  oil  from  0.5  percent  to  1.0 
percent,  to  provide  certain  source 
specific  exemptions  from  this  limit,  and 
to  update  definitions.  The  second 
revision  repeals  the  state's  24-hour  and 
annual  secondary  air  quality  standards. 
Revisions  to  two  other  regulations 
governing  total  suspended  particulate 
matter  emissions  and  volatile  organic 
compounds  controls,  which  had  been 
cited  in  the  NPR,  were  not  included  in 
this  submission  and  will  be  addressed  in 
separate  federal  rulemaking  actions. 

A  thorough  discussion  of  the  SIP 
revisions,  their  technical  support,  and 
EPA's  reasons  for  approval  or 
disapproval  were  presented  in  the  NPR 
and  will  not  be  repeated  here.  Two 
letters  of  comment  generally  in  favor  of 
the  revisions,  have  been  received  and 
are  addressed  in  this  Notice.  EPA  is  now 
taking  final  action  on  the  sulfur  control 
revisions. 

1.  Revisions  to  Regulation  l»-50&-19. 
Control  of  Sulfur  Compound  Emissions 

A.  The  1  Percent  Sulfur- in-Oil  Revision 

The  NPR  described  the  technical 
analyses  which  were  performed  to 
determine  the  air  quality  impacts  of  the 
statewide  use  of  1.0  percent  sulfur  oil. 
Although  these  analyses  demonstrated 
that  National  Ambient  Air  Quality 
Standards  (NAAQS)  and  Prevention  of 
Significant  Deterioration  (PSD) 
increments  for  Sd  generally  were  not 
jeopardized,  17  fuel  burning  sources 
were  identified  as  not  meetiiig  the  24 
hour  or  3  hour  NAAQS  based  on  the 
conservative  screening  analysis 
performed  to  assess  their  impacts. 


Accordingly,  EPA  proposed  to  approve 
the  revision  to  burn  1.0  percent  sulfur  oil 
for  all  sources,  provided  that  for  the  17 
listed  sources,  further  modeling 
demonstrations  or  federally  enforceable 
source  operating  restrictions  that  ensure 
NAAQS  compliance  were  presented  to 
EPA. 

Further  state  review  of  twelve  of  these 
sources,  with  operating  conditions 
imposed  in  some  cases,  has 
demonstrated  compliance  with  the 
NAAQS.  These  reviews  were  included 
in  the  DEP's  SIP  revision  submittal,  and 
EP.-V  is  approving  these  sources  to  burn 
higher  sulfur  fuel  oil  based  on  the  statc'.s 
technical  demonstrations.  Necessary 
source  operating  restrictions  have  been 
specified  in  state  orders  and  are 
incorporated  into  the  SIP  as  part  of  this 
rulemaking.  These  sources  are: 

1.  Allegheny  Ludlura  Steel 
Corporation  (Wallingford). 

2.  American  Thread  Company 
(Willimantic). 

3.  Combustion  Engineering 
Incorporated  (Windsor). 

4.  Connecticut  Paperboard  Company 
(Uncasville). 

5.  Federal  Paperboard  (Sprague). 

6.  Kim.berly-Clark  Corporation,  (New 
Milford). 

7.  Nestle  Enterprises  Incorporated 
(New  Milford). 

8.  New  Departure  Hyatt  Bearings 
(Bristol). 

9.  Northeast  Utilities,  Connecticut 
Light  and  Power  (Montville). 

10.  Plasticrete  Corporation  (North 
Haven). 

11.  Uniroyal  Chemical  Incorporated 
(Naugatuck). 

12.  University  of  Connecticut  (Storrs) 
As  to  the  remaining  five  sources,  no 

demonstration  of  NAAQS  compliance 
has  been  presented.  Therefore,  EPA  is 
withholding  final  action  for  these 
sources  until  the  DEP  completes  and 
submits  its  evaluation  to  EPA.  At  that 
time,  EPA  will  issue  a  notice  of  final 
rulemaking.  Until  then,  these  sources 
must  continue  to  meet  the  existing  SIP 
limit  of  0.5  percent  sulfur. 

During  the  public  conunent  period, 
one  commenter  noted  that  this  revision 
respresents  a  generic  sulfur  limitation 
under  which  the  Commissioner  must 
restrict  sources  that  jeopardize  the 
NAAQS  and  that  a  Federal  rulemaking 
process  should  not  be  required  for 
sources  that  make  the  necessary 
compliance  demonstration  to  the 
Commissioner.  The  commenter 
suggested  EPA's  role  should  be  limited 
to  providing  technical  guidance  on 
acceptable  modeling  methodologies 
when  requested. 

EPA  cannot  approve  a  SIP  relaxation 
unless  it  will  ensure  air  quality 


standards  and  PSD  increment 
protection.  Therefore,  although  a  state 
may  prepare  a  general  SIP  revision, 
federal  approval  must  exclude  any 
source  or  situation  for  which  protection 
of  standards  has  not  been  demonstrated. 
EPA  is  proceeding  with  approval  for  the 
12  sources  in  Connecticut  whose 
compliance  demonstrations  have  been 
submitted  since  publication  of  EPA's 
NPR,  but  is  reser\-ing  final  action  on  5 
sources  until  the  required 
demonstrations  are  made  and  submitted 
to  EPA.  Review  and  final  rulemaking  for 
these  remaining  sources  will  then  be 
completed  expeditiously. 

Final  action.  EPA  is  approving  the  1.0 
percent  sulfur  limitation  for 
Connecticut's  residual  oil  burning 
sources,  excluding  the  five  sources  listed 
below; 

(1)  Northeast  Utilities,  HELCO  Power 
Station  in  Middletown. 

(2)  United  Technologies  Corporation. 
Pratt  and  Whitney  Aircraft  Division  in 
Middletown. 

(3)  United  Technologies  Corporation, 
Sikorsky  Aircraft  Division  in  Stratford. 

(4)  United  Technologies  Corporatioa 
Pratt  and  Whitney  Aircraft  Division  in 
North  Haven. 

(5)  Dow  Chemical  U.S-A.  in  Gale's 
Ferry, 

B.  Other  Provisions  of  Regulation  19- 
508-19 

1.  Coal  and  Other  Solid  Fuels. 
Connecticut's  1.0  percent  sulfur 
regulation  also  governs  solid  fuels.  In 
the  NPR.  EPA  proposed  to  approve  the 
use  of  solid  fuels  with  an  emission  rate 
no  greater  than  1.1  pounds  SO,  per 
million  Btu  heat  input,  but  stated  that 
the  use  of  solid  fuels  with  a  \Si  percent 
sulfur  content  could  not  be  approved 
until  the  state  demonstrates  that  there 
will  be  no  violations  of  the  NAAQS  or 
any  applicable  PSD  increments. 

In  response,  the  state's  submittal 
distinguishes  the  use  of  solid  fuels 
(including  coal)  with  SOt  emissions 
equivalent  to  those  of  1.0  percent  sulfur 
residual  oil  (i.e..  1.1  pounds  SOi  per 
million  Btu  heat  input  or  approximately 
equivalent  to  use  of  0.75  percent  sulfur 
coal)  from  use  of  solid  fuels  containing 
up  to  1.0  percent  sulfur  (Le.,  emitting 
more  than  1.1  pounds  SOt  per  million 
Btu),  The  state's  regulation  allows  use  of 
up  to  1,0  percent  sulfur  coal  but 
additionally  requires  a  permit  when 
solid  fuel  homing  emissions  will  exceed 
1,1  pounds  SOi  per  million  Btu.  This 
permitting  process,  described  in  the  SIP 
narrative,  is  identical  to  that  approved 
by  EPA  for  Connecticut's  Air  IH>Uution 
Control/Energy  Trade  Program  (46  FR 
43418).  It  requires  a  demonstration  of 
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compliance  with  NAAQS  and  PSD 
requirements  and  a  public  comment 
period.  The  permits  will  be  submitted  by 
the  DEP  for  inclusion  in  the  federal  SIP 
as  individual  SIP  revisions. 

EPA  is  approving  the  procedural 
framework  described  above  for  use  of 
solid  fuels  with  emissions  greater  than 
1.1  pounds  SO]  per  million  Btu. 
Opportunity  for  public  comment  on 
individual  sources  will  be  afforded  in 
each  instance  that  Conncecticut  permits 
a  source  and  submits  the  permit  for 
inclusion  in  the  SIP. 

The  NPR  also  noted  other  deficiencies 
in  the  solid  fuel  burning  segment  of  the 
high  sulfur  fuel  regulation.  One 
commenter  urged  EPA  approval  of  the 
solid  fuel  burning  provisions, 
conditioned  on  future  correction  of  these 
deficiencies.  However,  these  have 
already  been  addressed  by  the  DEP.  The 
regulation  and  narrative  have  been 
amended  to  define  an  instantaneous 
maximum  of  1  percent  sulfur  by  weight 
for  all  fuels,  and  compliance  testing 
methods  for  an  instantaneous  limit  are 
already  included  in  the  SIP. 

Final  action.  EPA  approves  regulation 
19-508-19,  Subsection  (a)(2)(i),  allowing 
the  use  of  solid  fuels  with  an  emission 
rate  of  1.1  pounds  SOj  per  million  Btu 
heat  input.  EPA  also  approves  the 
procedural  framework  allowing 
individual  sources  to  use  sohd  fuel  with 
a  sulfur  content  of  no  more  than  1.0 
percent  provided  each  state  permit  is 
submitted  to  EPA  for  inclusion  in  the 
SIP. 

2.  Energy  Trade  Program.  The 
regulatory  and  narrative  formats  of  the 
Energy  Trade  Program  are  consistent 
with  the  program  approved  by  EPA  on 
August  28, 1981  (46  FR  43418). 
Inconsistencies  noted  in  the  NPR  have 
been  corrected.  As  to  the  requirement 
specified  in  the  NPR  that  amendments 
be  made  to  ensure  that  no  source  will  be 
approved  if  it  would  violate  an 
applicable  PSD  increment,  the  DEP  has 
included  provisions  to  this  effect  in  the 
SIP  narrative.  As  noted  in  the  NPR. 
individual  source  approvals  by  the  state 
under  this  program  must  be  submitted  to 
EPA  as  SIP  revisions.  Since  EPA  will 
take  final  rulemaking  action  on  each 
such  approval,  inclusion  of  the  PSD 
provision  in  the  narrative  rather  than 
regulatory  section  of  the  SIP  is 
acceptable. 

Final  action.  EPA  is  approving  the 
regulatory  amendments  to  subsections 
a(l)  and  a(3](i]  of  RegulaUon  19-508-19, 
provided  each  state  permit  issued  under 
this  program  is  submitted  to  EPA  for 
inclusion  in  the  SIP. 

3.  Other  Subsection  (a)(2)(ii)  allows 
the  Commissioner  to  approve  emergency 


fuel  relaxations.  EPA  is  faking  no  action 
on  this  subsection. 

Subsection  (a)(3)(ii)  allows  the 
Commissioner  to  approve  the 
combustion  of  fuels  which  contain  more 
than  1.0  percent  sulfur,  provided  that  the 
emissions  from  any  piece  of  fuel  burning 
equipment  do  not  exceed  1.1  pounds  per 
million  Btu  of  heat  input.  EPA  is 
approving  this  subsection.  Any 
approvals  granted  by  the  state  under 
this  subsection  will  be  forwarded  to 
EPA  and  will  represent  the  revised  SIP 
limits  for  the  affected  sources. 

Subsection  (a](3](iii]  has  been 
amended  to  require  the  Commissioner  to 
limit  emissions  of  SOi  from  any  source  if 
it  would  violate  the  NAAQS.  The 
subsection  had  previously  contained 
merely  discretionary  authority  for  the 
Commissioner  and  has  been  corrected 
as  specified  in  the  NPR.  The  subsection 
is  now  acceptable.  Any  emission 
limitations  issued  by  the  Commissioner 
under  this  subsection  will  be  forwarded 
to  EPA  and  will  represent  the  revised 
SIP  limits  for  the  affected  sources. 

Subsection  (a](4]  allows  the 
Commissioner  to  permit  fuel  merchants 
to  sell  fuel  with  greater  than  1.0  percent 
sulfur  content  to  approved  users. 
However,  this  subsection  would  also 
allow  the  Commissioner  to  permit  fuel 
merchants  to  sell  fuel  with  greater  than 
1.0  percent  sulfur  content  to  users  who 
have  not  been  approved  by  EPA  to  bum 
such  fuel.  EPA  is  approving  this 
subsection  excluding  the  latter 
provisions. 

Subsection  (a](9]  regulates  1.5  percent 
sulfur  coal  at  educational  and  historical 
exhibits.  Because  it  allows  for 
exemption  without  a  prior  determination 
of  comphance  with  the  NAAQS  or  PSD 
increments,  this  subsection  caimot  be 
approved. 

Miscellaneous  clarifications  and 
wording  changes  to  Regulation  19-508- 
19(b)  have  been  made. 

Typographical  errors  in  the  SIP 
narrative,  which  were  noted  in  the  NPR, 
have  been  corrected. 

Final  action.  EPA  approves  revisions 
to  subsections  a(3)(ii),  a(3)(iii),  (a)(4] 
excluding  (a)(4)(iii)(C)  and  (a)(4)(iii)(E), 
and  (b)  of  regulation  19-508-19  and  the 
accompanying  narrative. 

EPA  disapproves  subsection  (a)(9)  of 
regulation  19-508-19,  regulating  coal  use 
at  historical  and  educational  exhibits 
and  subsections  (a)(4)(iii)(c)  and 
(a)(4)(iii)(E)  regulating  fuel  merchants. 

EPA  is  taking  no  action  on  subsection 
a(2)(ii)  of  regulation  19-508-19. 

II.  Revision  to  Regulations  19-50&-24(e): 
State  Secondary  SOi  Standards 

Connecticut  has  repealed  its  24  hour 
and  annual  secondary  SOi  standards. 


The  state's  SOi  ambient  standards  are 
now  identical  to  the  NAAQS. 

Final  action.  EPA  approves  the 
revision  to  19-508-24(e)  eliminating  the 
state  24  hour  and  annual  standards. 

After  evaluation  of  the  state's 
submittal,  the  Administrator  has 
determined  that  these  Connecticut 
revisions  meet  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  these  revisions  are 
approved  as  revisions  to  the 
Connecticut  SIP. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709.  January  27. 1981).  The  attached 
rules  constitute  SIP  approvals  under 
section  110  within  the  terms  of  the 
January  27  certification.  This  action  only 
approves  state  actions  and  it  imposes  no 
new  requirements.  Any  disapprovals  in 
this  rule  merely  preserve  the  status  quo. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  tiie 
requirements  of  a  Regulatory  Impact 
Analysis.  These  regulations  are  not 
Major  because  they  either  approve  state 
actions  or  preserve  the  status  quo  and 
add  no  new  requirements. 

These  regulations  were  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action  effective 
immediately  since  these  implementation 
plan  revisions  are  already  in  effect 
under  state  law  and  EPA  approval 
imposes  no  additional  regulatory 
burden. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  In  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec.  110(a)  and  section  301(a)  of  the  Clean 
Air  Act.  as  amended.  42  U.S.C.  7410  and  7601) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1961. 

Dated:  November  13. 1981. 
Anna  M.  Gonuch, 

Administrator, 
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PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  H — Connecticut 

1  Section  52.370,  paragraph  (c]  is 
amended  by  adding  subparagraph  (18) 
as  follows: 

§  52.370    Wentrflcation  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified.  , 


(18)  Revisions  to  Regulation  19-,S08-19 
(Control  of  Sulfur  Compound 
Emissions).  Regulation  19-508-24 
(Connecticut  Primary  and  Secondary 
Standards),  and  accompanying  narrative 
submitted  by  the  Commissioner  of  the 
Connecticut  Department  of 
Environmental  Protection  on  October  23. 
1981  and  November  4.  1981. 

2.  Section  52.373  is  amended  by 
adding  paragraph  (a)  as  follows: 

§  52.373    Approval  status. 


fa)  The  Administrator  approves  the 
jjeneral  procedures  of  the  state's  sulfu; 
control  regulations  (19-508-19)  and 
accompanying  narrative  submitted  on 
October  23.  1981.  and  November  4. 1981 
and  identified  under  $  52.370.  paragraph 
(c)(18).  provided  that  any  individual 
source  approvals  granted  by  the  state 
under  the  Air  Pollution  Control/Energy 
Trade  Option  and  solid  fuel  burning 
permitting  system  are  submitted  to  EPA 
as  SIP  revisions. 

3.  Section  52.380,  paragraph  (d)  is 
amended  by  removing  and  reserving 
subparagraphs  (1)  and  (2)  and  adding 
subparagraphs  (9)  and  (10).  Section 
52.380  is  further  amended  by  adding 
subparagraph  (e)  as  follows: 

§  52.380    Rules  and  regulations. 


(d)  Non-Part  D— No  Action 

•  «  *  •  • 

(1)  [Reser\'edl 

(2)  [Reserved] 

«  *  *  •  * 

(9)  Use  of  1  percent  sulfur  content  fuel 
by  the  following  residual  oil  burning 
sources,  identified  under  S  52.370, 
paragraph  (c)(18), 

(i)  Northeast  Utilities,  HELCO  Power 
Station  in  Middletown. 


(ii)  United  Technologies  Corporation. 
Pratt  and  Whitney  Aircraft  Division  in 
Middletown, 

(ni)  United  Technologies  Corporation 
Sikorsky  Aircraft  Division  in  Stratford, 

(iv)  United  Technologies  Corporation. 
Pratt  and  Whitney  Aircraft  Division  in 
North  Haven, 

(v)  Dow  Chemical  U.S.A.  in  Gale's 
Ferry. 

(10)  Emergency  Fuel  Variance 
provisions  of  Regulation  19-508-19 
(a)(2)(ii)  identified  under  §  52.370 
poaragraph  (c)(18). 

(e)  Disapprovals.  (1)  Regulation  19- 
508-19(a)(9)  concerning  coal  use  at 
educational  and  historical  exhibits  and 
demonstrations,  identified  under 
§52.370,  (c)(18). 

(2)  Regulation  19-508-19,  subsection 
{a)(4)(iii)lC)  and  (a)(4)(iii)(E)  concerning 
fuel  merchants,  identified  under  §  52.370, 
paragraph  (c)(18). 
i™  Di.L.m  3>»,i«  F'lcd  n-r-81.  ewami 

BILUNG  CODE  6S60-01-M 


40  CFR  Part  86 

(AH-FRL  1966-4] 

Application  for  Waiver  of  Effective 
Date  of  1981  Model  Year  Carbon 
Monoxide  Emission  Standard  for 
Light-Duty  Motor  Vehicles;  Request  for 
Public  Comments  and  Opportunity  for 
Hearing 

AGENCY:  Elnvironmental  Protection 
Agency  (EPA). 

ACTION:  Request  for  public  comments 
and  notice  of  opportunity  for  a  hearing. 

SUMMARY:  This  notice  requests  public 
comment  and  provides  interested 
parties  with  an  opportunity  to  request  a 
hearing  to  consider  an  application  that 
General  Motors  Corporation  (CM) 
submitted  to  EPA  on  October  5, 1981. 
The  application  is  for  a  waiver  of  the 
1981  model  year  carbon  monoxide  (CO) 
exhaust  emission  standard  for  its  6.0 
liter  (L)  Modulated  Displacement  (M-D) 
engine  family.  Based  on  information 
currently  before  me,  and  assuming  the 
public  comments  and  testimony,  if  any, 
do  not  persuade  me  to  the  contrary,  I  am 
inclined  to  grant  a  waiver  for  this  engine 
family  because  it  appears  to  qualify 
according  to  the  same  rationale  under 
which  EPA  has  granted  waivers  to  other 
engine  families. 

DATES:  EPA  has  scheduled  a  public 
hearing  on  November  30, 1981,  beginning 
at  9:(X)  a.m.  to  consider  GM's  waiver 
application.  Parties  desiring  to  testify 
should  notify  the  Manufacturers 
Operations  Division,  as  noted  below. 
not  later  than  November  25, 1981. 


Interested  parties  may  also  submit 
written  comments  to  the  pubUc  docket 
on  this  waiver  request  until  December  2. 
1981.  to  insure  that  I  can  consider  these 
comments  in  my  evaluation  of  this 
waiver  application.  If  no  party  testifies 
at  the  hearing,  EPA  will  consider  the 
waiver  request  based  on  written 
submissions  to  the  record. 

ADDRESSES:  The  hearing  will  be  held  at 
the  .Manufacturers  Operations  Division 
Conference  Room.  499  South  Capitol 
Street  SW.,  3rd  floor.  Washington,  D.C 
20460.  Parties  wishing  to  testify  at  the 
hearing  should  notify  Mr.  Michael 
Chernekoff  as  noted  below.  Parties 
wishing  to  submit  written  comments 
should  direct  their  submissions  to  the 
Director.  Manufacturers  Operations 
Division  (EN-340).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  D.C.  20460.  Information 
submitted  by  GM.  as  well  as  any 
comments  received  from  interested 
parties,  will  be  available  for  public 
inspection  and  copying  in  EPA  Public 
Docket  EN-ei-6.  located  in  EPA's 
Central  Docket  Section  (A-130).  Gallery 
1,  401  M  Street  SW„  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Chernekoff,  Attorney/Advisor. 
Manufacturers  Operations  Division 
(E.\-340).  401  M  Street  SW.. 
Washington,  DC.  2046a  (202)  382-2495. 

SUPPLEMENTARY  INFORMATION:  Section 
202(b)(5)  of  the  Clean  Air  Act  as 
amended  (Act).  42  U.S.C.  752lCb). 
authorizes  EPA  to  waive  application  of 
the  1981  and  1982  model  year  statutory 
CO  emission  standard  applicable  to   . 
light-duty  motor  vehicles  and  engines 
upon  the  request  of  a  manufacturer  for  a 
specific  vehicle  model  if  the 
.'\dministrator  makes  certain  findings 
specified  under  section  202(b)(5)(C)  of 
the  Act. 

On  October  5. 1981.  GM  submitted  an 
application  for  a  waiver  of  the  1981 
model  year  statutory  CO  standard  for  its 
6.0L  M-D  engine  family.  The  GM 
application  asserted  that  this  engine 
family  qualifies  for  a  waiver  under  the 
same  rationale  EPA  used  to  grant 
waivers  in  EPA's  other  waiver 
decisions.  After  my  initial  review  of 
GM's  submission  it  appears  that  GM's 
6.0L  M-D  engine  family  will  likely 
qualify  for  a  waiver  under  that  rationale. 

GM  states  that  field  information 
indicates  that  vehicles  of  this  engine 
family  are  experiencing  unanticipated 
problems  in  complying  with  the 
statutory  CO  emission  standard. 
Specifically,  GM  explains  that  this 
engine  family's  fuel-metering  control 
calibrations  during  cold-starting  at 
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warm  ambient  temperatures,  and  during 
hot-starting  are  "not  optimum"  from  a 
driveability  standpoint.  Specifically, 
these  calibrations,  which  GM  states 
were  necessary  to  achieve  the  3.4  grams 
per  mile  (g/mi)  statutory  CO  standard, 
can  cause  certain  of  these  vehicles  to 
"hesitate"  or  "sag"  during  those 
operating  modes. 

GM  indicated  it  could  improve  the 
driveability  condition  by  performing  a 
field  recalibration  on  an  individual  basis 
when  its  service  personnel  find  other 
prescribed  measure  ineffective. 
However,  the  recalibration  results  in  CO 
emissions  slightly  above  the  statutory 
standard,  but  not  above  7.0  g/mi, 
according  to  GM. 

Therefore,  GM  has  applied  for  a 
waiver  for  this  engine  family,  stating 
that  a  waiver  could  provide  GM  with  the 
flexibility  to  improve  the  driveability  of 
these  vehicles.  The  improved 
driveability  of  these  vehicles  potentially 
realized  by  the  recalibration  could  make 
them  more  attractive  to  consumers,  and 
could  improve  the  competitiveness  of 
GM's  entire  product  line. 

The  serious  financial  difficulties  from 
which  certain  automobile 
manufacturers.  GM  included,  currently 
are  attempting  to  recover  are  well 
known,  as  are  the  problems  which  those 
difficulties  pose  for  the  national 
economy  and  employment.  In  light  of  the 
current  market  situation,  GM  could  use 
the  flexibility  which  a  waiver  could 
provide  to  benefit  its  market 
competitiveness,  and  thereby  continue 
to  improve  its  financial  position. 

The  concerns  which  GM  has 
identified  in  its  application  are 
comparable  to  those  which  the  Court  in 
International  Harvester  v.  Ruckelshaus, 
478  F.2d  615  (D.C.  Cir.  1973),  indicated 
EPA  should  take  into  account  in 
weighing  the  risks  of  erroneously 
denying  a  request  for  a  one  year 
suspension  of  the  elective  date  of  two 
statutory  standards  mandated  by  the 
1970  version  of  the  Act.  At  a  time  when 
members  of  the  automobile  industry  are 
facing  significant  problems  in  many 
areas,  the  public  interest  to  be  served  by 
granting  a  waiver  must  be  carefully 
balanced  against  the  environmental 
benefits  which  a  denial  in  this  instance 
would  likely  achieve.  EPA  relied  upon 
concerns  of  these  types  in  recent  CO 
waiver  decisions.  In  those  decision,  EPA 
granted  waivers,  in  part  because  it 
recognized  the  significance  of  the 
current  economic  circimistances  and  the 
flexibility  which  a  waiver  could  provide 
to  manufacturers  experiencing  economic 
difficulties  to  improve  the  fuel  economy, 
driveability  or  cost  of  the  engine 
families  receiving  waivers. 

At  this  point  in  the  proceeding,  it 
appears  that  GM's  6.0L  M-D  engine 


family  fits  under  the  same  rationale  that 
EPA  employed  to  grant  waivers  in  those 
waiver  decisions.  A  thorough  analysis  of 
GM's  application  and  any  public 
comments  and  testimony  must  still  be 
undertaken.  However,  based  on  my 
initial  review  of  the  information 
presently  before  me,  I  am  inclined  to 
grant  a  waiver  for  this  engine  family 
based  on  the  rationale  described  above. 

I  am  now  requesting  public  comments 
and  providing  an  opportunity  for  a 
public  hearing.  EPA  plans  to  hold  the 
hearing  on  November  30, 1981.  The 
procedures  under  which  the  hearing 
would  be  held  are  the  same  as  those 
EPA  has  employed  for  previous  CO 
hearings  (see  46  FR  21629  (April  7. 
1981)). 

Interested  parties  may  submit  written 
comments  to  the  public  docket  until 
December  2. 1981,  to  ensure  that  I  can 
consider  those  comments  in  formulating 
this  waiver  decision.  At  the  hearing,  the 
Agency  will  make  a  verbatim  record  of 
the  proceeding.  Interested  persons  may 
obtain  a  copy  of  the  transcript  from  the 
Manufacturers  Operations  Division  or 
the  Public  Docket  by  so  arranging  with 
the  reporter  during  the  hearing.  I  will 
base  determinations  with  regard  to 
GM's  waiver  request  on  the  record  of 
the  public  hearing,  if  any,  and  on  any 
other  relevant  written  submissions, 
submitted  to,  or  otherwise  included  in. 
the  record.  This  information  will  be 
available  for  public  inspection  at  the 
EPA  Central  Docket  Section  in  docket 
number  EN-81-6,  Interested  parties  may 
obtain  copies  of  documents  in  the  public 
docket  as  provided  in  40  CFR  Part  2. 

Note.— Under  Executive  Order  12291,  EPA 
must  judge  whether  an  action  is  "major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  action  is 
not  major  because  it  only  announces  the 
Agency's  inchnation  regarding  a  waiver 
request  for  one  model  produced  by  one 
manufacturer,  and  requests  comments  and 
provides  an  opportunity  for  a  hearing  on  that 
waiver  request.  This  action  does  not  grant  or 
deny  the  request.  Moreover,  if  EPA  does 
eventually  grant  the  request  It  is  not  likely  to 
result  in: 

(1)  An  annual  e^ect  on  the  economy  of 
$100  milhon  or  more; 

[2]  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  Federal, 
State,  or  local  government  agencies,  or 
geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment.  Investment, 
productivity,  innovation,  or  on  the  ability  of 
United  States-based  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
export  markets. 

The  applicant,  GM,  indicated  that  if 
EPA  granted  the  waiver,  GM  would  be 
able  to  improve  the  driveability  of  these 
vehicles.  Improved  driveability  could 
enable  GM  to  improve  its  competitive 
position  in  the  marketplace. 


This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

Dated:  November  7, 1981. 
Anne  M.  Gorsuch, 

Administrator. 

|FR  Doc  81-33204  Filed  11-17-81:  a45  am) 
BILLINQ  CODE  SS60-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6077 

[OR-20236-C]. 

Oregon;  Partial  Revocation  of  Public 
Water  Reserve  No.  91 

Correction 

In  FR  Doc.  81-31749  appearing  on 
page  54344  in  the  issue  for  Monday, 
November  2, 1981,  please  make  the 
following  correction: 

The  land  description  for  the  Winema 
National  Forest  should  have  read  as 
follows: 

Winema  National  Forest 

T.  27  S.,  R.  9  E.. 
Sec.  13,  SWy4NWy4: 
Sec.  14,  SEV«NEV4. 

BILUNO  CODE  1S05-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  6182] 

Suspension  of  Community  Eligibility 
Under  tt)e  National  Food  Insurance. 
Program 

AQENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  fiood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  effective  the  dates  listed 
within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  E.  Sanderson.  Acting 
Director.  Natural  Hazards  Division.  (202) 
287-0270,  500  C  Street  Southwest, 
Donohoe  Building — Room  505, 
Washington  DC  20472. 
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SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP)  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022),  prohibits 
flood  insurance  coverage  as  authorized 
under  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 

§  64.6    List  of  eligible  communities. 


of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elasped  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 


subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availabihty  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Stale  and  county 


Conimunity  No 


Elective  dates  o<  authonzatioo/ 

canceMatioo  o*  sale  o)  tlood  insurance  m 

communrty 


Special  flood  hazard  area  identified 


Date  certain  Federal 
assistance  no  tonger 

avmabte  m  special 
flood  hazard  area 


Alat>ama.  Jefferson.. 


Tmssville.  city  of - 


Connecticut  Hartford 
Florida   Pasco      


Minnesota  St  Louis.. 


Now  Jersey  Hunterdon 


New  York: 
Ene 


Niagara 

Westchester 


Wvoming.. 
Ofiio  Erie... 


Pennsylvania: 
f^cKean 


Westmoreland 

South  Dakota 
Pennington 


Bnstol.  city  ol 

Unincorporated  areas 

MenrxKitown.  city  of .... 

Millord.  borough  of 


Buffalo,  city  of 

Newfana.  Vcmn  of 

Tarrylown,  village  of 


Warsaw,  village  of 

Kelly's  Island,  village  of . 


Foster,  township  of 

Scottsdala.  thorough  of 
Hitl  City,  city  of  


0101338.. 

090023B. 
120230S.. 

2707060. 

340329B. 

360230B. 
360S04B.. 
380933B. 

360951B.. 
390738A.. 

421855B.. 
4208966.. 
460116B. 


Jurte  28,  1974.  Jan  9,  1976... 

May  17.  1974.  Apr   IB.  1975. 
Nov    4.  1977 


June    26.     1975.    emergerKy.    Nov     18, 

1981.  regular,  Nov    18.  1981.  suspend 

ed 
May  2.  1975,  emergency.  Nov    18,  1981. 

regular,  Nov  18.  1981.  suspended 
Sept.    24.    1971.    emergency.    No»     18. 

1981.  regular.  Nov   IB.  1981,  suspend-  ; 

ed 
June    18,     1980.    emergency     Nov     18   ;  Oct   13.  1978_ 

1981.  regular.  Nov    18.  1961,  suspend- 
ed 
Aug   6    1975,  emergency,  Nov    18,  1981. 

regular   Nov   18.  1981,  susperided 

Jan.  16,  1974,  emergerx:y,  Nov  18,  1981. 
regular.  Nov   18.  1981.  suspended 

Apr.  10,  1973.  emergency,  Nov  18.  1981. 
regular.  Nov  IB.  1981.  susperxled 

June  26.  1974.  emergency,  Nov  18. 
1981.  regular.  Nov  18.  1981,  suspend- 
ed 

July  25.  1974,  emergaftcy.  Nov  18.  1981. 
regular,  Nov  IB.  1961.  suspended 

Apr  30.  1975.  emergency,  Aug,  17.  1981. 
regular.  Nov.  IB.  1981.  suspended 

July  23,  1974.  emergency.  f*>v   18.  1961. 

regular.  Nov  IB.  1981.  suspended 
Apr  23.  1976.  emergency.  Nov   18.  1981. 

regular  Nov  18.  1981.  suspended 
July  9.  1976.  emergency.  Nov    18.  1981. 

regular.  Nov   IB,  1981.  suspended 


June  28.  1974.  July  2.  1976 — 

June  28.  1974.  Nov  28.  1975  . 
May  17.  1974.  Apr  23.  1976 .._ 
May  31,  1974.  Sept.  24.  1976.. 

May  17.  19-^4  Sepl  3.  1976.-. 
Apt   18,  1975 

May  3.  1974.  June  11.  1976 

July  20   1973.  Apr  23,  1976 

Apt  23,  1976  Sepl  5,  1976 


dtov   16,  1981 

Do 
Do. 

Oo 

Do. 

Do. 
Do 
Do. 

Do. 
Do. 

Da 
Do 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  PR  17804. 
Nov.  28.  1968).  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director. 
Stale  and  Local  Programs  and  Support) 

Issued:  November  3,  1981. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support. 

IFR  Doc  Bl-53O«0  Filed  11-17-81;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-253;  RM-2898] 

Radio  Broadcast  Services;  Revision  of 
Applications  for  Renewal  of  License 
Commercial  and  Noncommercial  AM, 
FM,  and  Television  Licensees 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

summary:  This  action  is  being  taken  on 
the  FCC's  own  motion  to  correct  an 
error  in  the  Memorandum  Opinion  and 
Order.  FCC  81^M7,  adopted  in  BC 
Docket  No.  80-253.  on  September  30, 
1981,  concerning  revision  of  application 
for  Renewal  of  License  of  Commercial 
and  Noncommercial  AM,  FM,  and 
Television  Licensees. 
date:  Effective  December  18, 1981. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Israel  Teitelbaum,  Broadcast  Bureau, 
(202)  632-7792. 

In  the  matter  of  revision  of 
applications  for  renewal  of  license  of 
commercial  and  noncommercial  AM, 
FM,  and  Television  licensees,  BC  Docket 
No.  80-253,  RM-2898. 

Released:  November  4, 1981. 

1.  On  October  9, 1981,  the  Commission 
released  a  Memorandum  Opinion  and 
Order.  FCC  81-447  (46  FR  55116; 
November  6, 1981),  denying  a  request  for 
reconsideration  of  the  new  procedures 
adopted  in  this  proceeding,  and 
clarifying  certain  of  those  procedures. 
This  Erratum,  will  correct  an  error  in  our 
October  9th  decision. 

2.  On  page  55117,  paragraph  7  of  that 
decision  concerns  the  Field  Operations 
Bureau  inspections  of  licensee  public 
files.  A  line  was  inadvertently  omitted 
from  that  paragraph.  The  following 
should  be  added  after  "In  addition  we 
have": 

clarified  certain  entries  on  these  forms 

and  have  eliminated  a  number  of  less 

•  *  * 

That  sentence  concludes  with, 
"important  elements  to  speed  the  FOB 
review." 


3.  Also,  while  the  hcenses  of  most 
auxiliary  broadcast  services  will  be 
renewed  together  with  the  license  of  the 
parent  radio  or  television  station,  some 
auxihary  services  are  authorized 
independent  of  any  AM,  FM,  or 
television  facility.  These  include 
authorizations  granted  to  some 
international  broadcast  stations, 
television  translator  broadcast  stations, 
network  entities,  motion  picture 
producers,  television  program 
producers,  and  cable  television  system 
operators.  Those  entities  which  are 
authorized  to  operate  an  auxiliary 
service  which  is  independent  of  a  parent 
radio  or  television  facility  will  continue 
to  file  for  renewal  on  FCC  Form  313R. 

4.  Therefore,  pursuant  to  authority 
delegated  to  the  Chief  of  the  Broadcast 
Bureau  in  §  0.281  of  the  Commission's 
rules,  it  is  ordered,  that  our 
Memorandum  Opinion  and  Order.  FCC 
81-447,  released  in  this  proceeding  on 
October  9, 1981,  and  its  attached 
Appendix  A  are  corrected,  as  set  forth 
above  and  in  Appendix  A. 

5.  It  is  further  ordered.  That  these 
changes  are  effective  December  18, 1981. 

6.  For  further  information  contact 
Israel  Teitelbaum,  Broadcast  Bureau, 
(202)  632-7792. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A 

In  the  Federal  Register  of  Friday, 
November  6, 1981,  page  55117,  column 
three,  the  amendatory  language  in 
paragraph  (3)  is  corrected  in  the  third 
line  by  removing  "313-R"  and  inserting 
"303-R". 

(FR  Doc  81-33181  Filed  11-17-81.  8:45  am] 
BILLING  CODE  8712-Ot-M 


47  CFR  Part  73 

[BC  Docket  No.  81-168;  RM-3S61,  RM-3608, 
RM-3899;  BC  30389] 

FM  Broadcast  Station  in  Boothbay 
Harbor,  Eilswortti,  Farmlngton, 
Lewiston,  and  Skowhegan,  Maine; 
Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  action  assigns  FM 
Channel  261A  to  Skowhegan,  Maine^^as 
that  community's  second  assignment,  at 
the  request  of  Robert  Harris.  This  action 
also  assigns  FM  Channel  244A  to 
Boothbay  Harbor,  Maine,  as  that 
community's  first  FM  assignment,  at  the 
request  of  Robert  Cole. 

DATE:  Effective  January  8, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPIXMENTARY  INFORMATION: 

Adopted:  November  2, 1981. 
Released:  November  9, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations  (Boothbay Harbor,^ 
Ellsworth,  Farmington,  Lewiston,  and 
Skowhegan,  Maine);  first  report  and 
order. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  46  FR  18743, 
published  March  26, 1981,  proposing 
three  alternative  assignment  plans 
looking  toward  the  addition  of  a  Class  B 
FM  channel  at  Lewiston,  Maine,  and  a 
Class  A  channel  at  Skowhegan,  Maine, 
with  related  channel  substitutions  at 
Ellsworth  and  Farmington,  Maine.  In 
response  to  this  Notice,  a 
counterproposal  was  submitted  seeking 
the  assignment  of  a  Class  A  FM  channel 
to  Boothbay-Boothbay  Harbor,  Maine. 
This  First  Report  and  Order  disposes  of 
the  Skowhegan  and  Boothbay-Boothbay 
Harbor  proposals.  The  proposals 
concerning  the  Lewiston  assignment  and 
related  substitutions  will  be  considered 
in  a  subsequent  document. 

2.  With  respect  to  Skowhegan,  the 
Notice  proposed  three  alternative 
assignment  plans.  Plan  I  called  for  the 
assignment  of  Channel  296A  to 
Skowhegan;  Plan  II  proposed  the 
assignment  of  Channel  261A  to 
Skowhegan  with  a  site  restriction  of  4.8 
kilometers  (3  miles)  northeast;  and  Plan 
III  proposed  the  assignment  of  Channel 
257A  to  Skowhegan  plus  the  substitution 
of  Channel  249A  for  Channel  257 A  at 
Farmington,  Maine.  Comments 
addressing  the  Skowhegan  proposals 
were  filed  by  Robert  Harris  ("Harris") 
the  proponent  of  the  Class  A  assignment 
to  Skowhegan.  A  counterproposal  was 


'  Thia  community  hag  been  added  to  the  caption. 
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submitted  by  Robert  Cole  ("Cole"),  who 
requested  the  assignment  of  Channel 
237A  to  Boothbay-Boothbay  Harbor. 
Maine. ^  Cole's  petition  requests  the 
assignment  to  the  hyphenated  market 
"Boothbay-Boothbay  Harbor."  Because 
Cole  has  submitted  no  data  to  support 
the  assignment  to  the  communities  on  a 
hyphenated  basis,  we  shall  consider  the 
proposal  in  terms  of  making  an 
assignment  to  Boothbay  Harbor,  the 
larger  of  the  two  communities.  Reply 
comments  were  filed  by  Harris,  Cole, 
and  WRXV,  Inc.  ("WRXV"),  the 
proponent  of  the  Class  C  assignment  to 
Lewiston. 

3.  Harris  supports  any  of  the 
assignment  plans  because  they  all 
would  make  the  requested  channel 
assignment  to  Skowhegan.  Harris  opines 
that  Plan  III  is  the  least  efficient  plan 
because  it  necessitates  the  channel 
substitution  and  license  modification  at 
Farmington,  but  states  that  if  the 
Commission  ultimately  decides  on  the 
third  plan,  it  will  reimburse  the  licensee 
of  Station  WKTJ-FM  for  its  expenses  in 
changing  frequencies.  Harris  also 
submits  preclusion  information  which 
shows  that,  of  the  three  plans,  only  the 
assignment  of  Channel  296A  to 
Skowhegan,  as-envisioned  in  Plan  I, 
would  cause  significant  preclusion  to  a 
large  area. 

4.  Cole,  in  its  counterproposal, 
requests  that  Channel  237A  be  assigned 
to  Boothbay  Harbor,  Maine,  as  that 
community's  first  FM  assignment.  Cole 
admits  that  this  proposal  conflicts  with 
the  plans  to  assign  Channel  238  to 
Lewiston.  However,  Cole  states  that 
Channel  237A  is  the  only  channel  which 
could  be  assigned  to  Boothbay  Harbor, 
and.  as  it  would  provide  the  community 
with  its  first  local  aural  service,  it 
should  take  precedence  over  the 
assignment  of  a  third  channel  to 
Lewiston.  In  support  of  the  assignment. 


■Cole's  counterproposal  conflicted  with  the 
proposed  assignment  of  Channel  238  to  Lewiston. 
Because  an  alternative  channel  assignment  has 
been  found  which  does  not  conflict  with  any  other 
proposed  assignment,  the  Boothbay-Boothbay 
Harbor  proposal  is  being  treated  separately.  Public 
Notice  of  the  counterproposal  was  given  May  20, 
1981.  Report  No.  1287. 


Cole  states  that  the  Boothbay  area  is 
one  of  the  busiest  and  most  popular 
summer  resort  areas  in  the  State  of 
Maine.  Cole  asserts  that  Boothbay, 
Boothbay  Harbor,  and  Southport  are 
adjacent  communities  with  a  combined 
1970  population  of  4.607.  According  to 
local  Chamber  of  Commerce  estimates, 
the  population  swells  to  over  60,000 
during  the  months  of  May  through 
September.  If  Channel  237A  is  assigned 
to  Boothbay  Harbor,  Cole  states  that  it 
will  promptly  apply  for  the  channel. 

5.  In  reply  comments,  WRXV  counters 
Cole's  statements  that  Channel  237A  is 
the  only  channel  available  at  Boothbay 
Harbor  by  stating  that  Channel  244A  is 
available  as  a  simple  "drop-in" 
assignment  provided  that  the  transmitter 
site  is  located  approximately  2-3  miles 
east-southeast  of  Boothbay  Harbor. 
Harris  states  in  his  reply  comments  that 
because  Boothbay  Harbor  can  be  served 
without  affecting  the  Skowhegan 
proposal,  he  supports  the  assignment. 
Cole  states  in  his  reply  comments  that 
he  will  be  satisfied  with  either  Channel 
237A  or  Channel  244A. 

6.  Boothbay  Harbor  (population 
2.320).'  in  Lincoln  County  (population 
20.537).  is  located  approximately  56 
kilometers  (35  miles)  northeast  of 
Portland.  Maine.  Boothbay  Harbor 
currently  has  no  local  aural  service. 
Skowhegan  (population  7,601).  seat  of 
Somerset  County  (population  40,597).  is 
located  approximately  136  kilometers 
(85  miles)  northeast  of  Portland.  Maine. 
Skowhegan  is  currently  served  by  FM 
Station  WTOS  (Channel  286)  and 
daytime-only  AM  Station  WSKW. 

7.  We  have  determined  that  the  public 
interest  would  be  served  by  assigning 
Class  A  channels  to  Boothbay  Harbor 
and  Skowhegan  as  requested.  The 
proponents  have  adequately 
demonstrated  a  need  for  the 
assignments  and  the  channels  will 
provide  a  first  and  second  local  FM 
service  to  Boothbay  Harbor  and 
Skowhegan,  respectively.  We  shall 
assign  Channel  244A  to  Boothbay 
Harbor  as  that  channel  conflicts  with  no 


other  proposed  assignment  A  site 
restriction  of  approximately  2.3 
kilometers  (1.4  miles)  is  required.  Of  the 
three  alternative  assignment 
possibilities  for  Skowhegan,  we  believe 
that  Charmel  261A  represents  the  most 
logical  choice.  The  other  two  choices. 
Channel  296A  and  Channel  257A.  both 
conflict  with  either  pending  or  existing 
assignments.*  Further  consideration  of 
those  proposals  would  needlessly  delay 
the  initiation  of  new  FM  service  to 
Skowhegan.  while  Channel  261A  can 
immediately  be  assigned  to  Skowhegan 
without  conflicting  with  any  other 
pending  proposal.  As  stated  in  the 
Notice,  a  site  restriction  of  4.8 
kilometers  (3  miles)  northeast  of 
Skowhegan  is  necessary. 

8.  Canadian  concurrence  in  the 
assignments  has  been  obtained. 

9.  Accordingly,  it  is  ordered.  That 
effective  January  8, 1982,  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Conunission's  Rules,  is  amended  with 
respect  to  the  following  communities: 


Crty 


Channe*  No 


Boothbay  Haftxx,  Mame... 
Skowttegan.  Maine 


26IA,  286 


10.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

11.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1062: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Martin  Biumenthal, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc  81-33265  Filed  11-17-01:  8:45  ami 
BIUJNG  CODE  6712-01-41 


'Population  data  are  taken  from  the  1980  U.S. 
Census. 


'The  assignment  of  Channel  296A  to  Skowhegan 
conflicts  with  a  proposal  to  assign  Channel  2S3  to 
Brewer,  Maine  (RM-3838)  Assigning  Channel  257A 
to  Skowhegan  requires  a  channel  substitution  at 
Farmington.  Maine. 


56620 


Proposed  Rules 


Federal  Register 

Vol.  46,  No.  222 

Wednesday.  November  18,  1981 


This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to   participate  in  the   aile 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMEr4T  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  932 

Olives  Grown  in  California;  Notice  of 
Hearing  on  Proposed  Amendments  of 
the  Marketing  Agreement,  as 
Amended,  and  Order,  as  Amended 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Public  Hearing  on  Proposed 
Rulemaking. 

summary:  Notice  is  hereby  given  of  a 
public  hearing  to  be  held  to  consider 
proposed  amendments  of  the  marketing 
agreement  and  order  for  olives  grown  in 
California.  The  proposals  were 
submitted  by  the  Olive  Administrative 
Committee,  the  industry  group 
responsible  for  local  administration  of 
the  program.  The  proposed  changes 
would:  authorize  addition  of  a  public 
member  to  the  committee;  change  the 
basis  for  grade  and  size  regulations 
under  the  order  to  the  recently  revised 
U.S.  Standards  for  Grades  of  Canned 
Ripe  Olives;  permit  handlers  to  credit 
expenses  for  brand  advertising  of  olives 
against  a  portion  of  their  annual 
assessment  obligation;  authorize  an 
interest  charge  on  overdue  handler 
assessments;  and  provide  for  mail 
nominations  for  producer  members  on 
the  committee.  In  addition,  the  proposal 
contains  several  administrative  changes 
including:  changing  the  committee  name 
from  Olive  Administrative  Committee  to 
California  Olive  Committee;  changing 
the  definitions  of  crop  year  and  fiscal 
year;  providing  for  paying  expenses  of 
alternate  members  incurred  in  attending 
committee  meetings;  and  changing 
voting  requirements  for  committee 
actions  taken  by  mail  or  telegram.  A 
prenotice  press  release  announcing  the 
proposals  was  issued  on  September  15. 
1981,  and  allowed  public  comments 
through  October  15, 1981.  Two 
comments  were  received.  Both 


requested  that  a  public  hearing  be  held 
on  the  proposals. 

DATE:  The  hearing  will  begin  at  9:00  a.m. 
on  December  8, 1981. 

ADDRESS:  The  hearing  will  be  held  in  the 
State  of  California  Building,  Assembly 
Room  No.  1036,  2550  Mariposa  Street. 
Fresno,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Acting  Chief,  Fruit 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington.  D.C.  20250. 
(202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  {7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  The  proposed  amendment  has 
not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of: 

(a)  Receiving  evidence  about  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendment  of  the  marketing  agreement 
and  order. 

(b)  Determining  whether  there  is  a 
need  for  an  amendment  to  the  marketing 
agreement  and  order. 

(c)  Determining  whether  the  proposed 
amendment  or  an  appropriate 
modification  of  it  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  proposals  are  as  follows: 

PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Proposal  No.  1 

Revise  §  932.18  to  read: 


§  932.18    Comtnmee. 

"Committee"  means  the  California 
Olive  Committee  established  pursuant 
to  §  932.25. 

Proposal  No.  2 

Revise  §  932.19  to  read: 

§  932.19    Crop  year  and  fiscal  year. 

(a)  "Crop  year"  means  the  12-month 
period  ending  on  July  31  of  each  year  or 
such  other  period  that  may  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

(b)  "Fiscal  year"  means  the  12-month 
period  ending  on  December  31  of  each 
year  or  such  other  period  that  may  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

Proposal  No.  3 

Revise  §  932.23a  to  read: 

§  932.23a    Limited  use. 

"Limited  use"  means  the  use  of 
processed  olives  in  the  production  of 
packaged  olives  of  the  halved, 
segmented  (wedged),  sliced,  chopped,  or 
minced  styles,  as  defined  in  the  current 
U.S.  Standards  for  Grades  of  Canned 
Ripe  Olives,  including  modifications  of 
the  requirements  for  such  styles 
pursuant  to  this  part,  and  such 
additional  styles  (and  the  requirements 
applicable  thereto)  as  may  be  specified 
pursuant  to  5  932.52(a)(7). 

Proposal  No.  4 

Revise  §  932.25  to  read: 

§  932.25    Establishment  and  membership. 

A  California  Olive  Committee 
consisting  of  16  members,  is  hereby 
established  to  administer  the  terms  and 
provisions  of  this  part.  Each  member 
shall  have  an  alternate  who  meets  the 
same  qualifications  as  the  member. 
Eight  of  the  members  and  their 
alternates  shall  be  producers  or  officers 
or  employees  of  producers,  and  eight  of 
the  members  and  their  alternates  shall 
be  handlers  or  directors,  officers,  or 
employees  of  handlers.  The  eight 
members  of  the  committee  who  are 
producers  or  officers  or  employees  of 
producers  are  referred  to  in  this  subpart 
as  "producer  members"  of  the 
committee;  and  the  eight  members  of  the 
committee  who  are  handlers  or 
directors,  officers,  or  employees  of 
handlers  are  referred  to  in  this  subpart 
as  "handler  members"  of  the  committee. 
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The  committee  may  be  increased  by  one 
public  member  who  shall  not  be  a 
producer  or  handler  of  olives  nor  an 
officer  or  employee  or  director  of  any 
producer  or  handler  of  olives.  District 
representation  of  the  producer  members 
shall  be  two  from  District  1,  four  from 
District  2,  and  two  from  District  3. 
Allocation  of  the  handler  members  shall 
be  four  members  to  represent 
cooperative  marketing  organizations, 
herein  referred  to  as  "cooperative 
handlers,"  and  four  members  to 
represent  handlers  who  are  not 
cooperative  marketing  organizations, 
herein  referred  to  as  "independent 
handlers":  Provided,  That  whenever 
during  the  crop  year  in  which 
nominations  are  made  and  in  the 
preceding  crop  year,  the  cooperative 
handlers  or  the  independent  handlers 
handled  as  first  handler  85  percent  or 
more  of  the  total  quantity  of  olives  so 
handled  by  all  handlers  allocation  shall 
be  five  members  to  represent  the  group 
which  so  handled  65  percent  or  more  of 
such  olives  and  three  members  to 
represent  the  group  which  handled  35 
percent  or  less.  The  public  member  and 
alternate  public  member  shall  be 
selected  from  any  place  within  the  area. 
The  committee  may,  with  the  approval 
of  the  Secretary,  provide  such  other 
allocation  of  producer  or  handler 
membership,  or  both,  as  may  be 
necessary  to  assure  equitable 
representation. 

Proposal  No.  5 

Revise  §  932.28  to  read: 

§932.28    Eligibility. 

Each  producer  member  of  the 
committee  shall,  at  the  time  of  selection 
and  during  the  member's  term  of  office, 
be  a  producer  in  the  district  for  which 
selected,  and  except  for  producers  who 
are  members  of  cooperative  handlers 
shall  not  be  engaged  in  the  handling  of 
ohves  either  in  a  proprietary  capacity, 
or  as  a  director,  officer,  or  employee. 
Each  handler  member  of  the  committee 
shall,  at  the  time  of  selection  and  during 
the  member's  term  of  office,  be  a 
handler  in  the  group  that  the  member 
represents  or  a  director,  officer,  or 
employee  of  such  handler.  The  public 
member  and  alternate  public  member  of 
the  committee  shall  not  at  the  time  of 
selection  and  during  the  term  of  office 
be  engaged  in  or  have  a  financial 
interest  in  the  commercial  production, 
marketing,  buying,  grading,  or 
processing  of  olives  nor  shall  such 
member  or  alternate  be  an  officer, 
director,  member,  or  employee  of  any 
firm  engaged  in  such  activities. 


Proposal  No.  6 

Amend  §  932.29  by  revising  paragraph 
(a)  and  adding  a  new  paragraph  (c)  to 
read: 

§  932J*9    Nominations. 

(a)  Producer  members.  (1) 
No.Tiinations  for  producer  members  of 
the  committee,  and  their  respective 
alternates  may  be  conducted  according 
to  the  following  procedures,  or  other 
procedures  recommended  by  the 
committee  and  approved  by  the 
Secretary: 

(i)  Meetings  shall  be  held  in  each 
producer  district  for  the  purpose  of 
selecting  candidates  for  the  member  and 
alternate  member  nominations; 

(ii]  Those  candidates  selected  at  the 
producer  meetings  shall  be  nominated 
by  mail  balloting  of  producers  in  that 
district; 

(iii)  The  committee  shall  adopt,  with 
approval  of  the  Secretary,  appropriate 
procedures  to  be  observed  for 
conducting  producer  nominations  by 
mail:  Provided,  TTiat  the  names  of 
nominees  shall  be  submitted  to  the 
Secretary  prior  to  April  16  of  the  year  in 
which  nominations  are  made. 

(2)  Only  producers,  including  duly 
authorized  officers  or  employees  of 
producers,  shall  participate  in  the 
nomination  of  producer  members  and 
alternate  members.  Each  producer  shall 
be  entitled  to  cast  only  one  vote  for  each 
nominee  to  be  selected  in  the  district  in 
which  the  producer  produces  olives.  No 
producer  shall  participate  in  the 
selection  of  nominees  in  more  than  one 
district.  If  a  producer  produces  olives  in 
more  than  one  district,  such  producer 
shall  select  the  district  in  which  such 
producer  will  so  participate  and  notify 

the  committee  of  such  choice. 

*        «        «        •        • 

(c)  Public  member.  Nominations  for 
the  public  member  and  alternate  public 
member  of  the  committee  shall  be 
subniitted  to  the  Secretary  prior  to  April 
16  of  the  year  in  which  nominations  are 
made.  The  committee  shall  prescribe 
procedures  for  the  selection  and  voting 
for  each  candidate. 

Proposal  No.  7 

Revise  §  932.30  to  read: 

§  932.30    Alternates. 

An  alternate  for  a  member  of  the 
committee  shall  act  in  the  place  and 
stead  of  such  member  (a)  during  such 
member's  absence,  and  (b)  in  the  event 
of  such  member's  removal,  resignation, 
disqualification  or  death,  until  a 
successor  for  such  member's  unexpired 
term  has  been  selected  and  has 
qualified.  Except  as  otherwise 


specifically  provided  in  this  subpart,  the 
provisions  of  this  part  applicable  to 
members  also  apply  to  alternate 
members.  The  committee  or  the 
chairman  of  the  committee  may  request 
one  or  more  alternates  to  attend  any  or 
all  meetings  notwithstanding  the 
expected  or  actual  attendance  of  the 
respective  member  or  members. 

Proposal  No.  8 

Revise  paragraphs  (g)  and  [h)  of 
§  932.35  to  read: 

§932.35    Duties. 

The  committee  shall  have,  among 
others,  the  followring  duties: 

*        •        *        •        * 

(g)  To  submit  to  the  Secretary,  prior  to 
the  beginning  of  each  fiscal  year  and  not 
later  than  December  15,  a  budget  of  the 
anticipated  expenses  of  the  committee 
and  the  proptosed  assessment  rate  for 
such  fiscal  year,  together  with  a  report 
thereon. 

(h)  To  cause  the  books  of  the 
committee  to  be  audited  by  one  or  more 
certified  public  accountants  at  least 
once  each  fiscal  year,  and  at  such  other 
times  as  the  committee  may  deem 
necessary  or  as  the  Secretary  may 
request.  The  report  of  each  such  audit 
shall  show,  among  other  things,  the 
receipts  and  expenditures  of  funds,  and 
at  least  two  copies  of  each  such  audit 
report  shall  be  submitted  to  the 
Secretary. 


Proposal  No.  9 

Revise  the  last  two  sentences  of 
§  932.36  to  read: 

§  932.36    Procedure. 

*  *  *  The  committee  may  vote  by  mail 
or  telegram  upon  due  notice  to  all 
members,  but  any  proposition  to  be  so 
voted  upon  first  shall  be  explained 
accurately,  fully,  and  identically  by  mail 
or  telegram  to  all  members.  When  voted 
on  by  such  method,  at  least  14 
affirmative  votes,  of  which  seven  shall 
be  producer  member  votes  and  seven 
shall  be  handler  member  votes,  shall  be 
required  for  adoption.  The  committee 
may  recommend  for  the  Secretary's 
approval  changes  in  the  number  of 
affirmative  votes  required  for  adoption 
of  any  proposition  voted  upon  by  means 
of  a  mail  or  telegram  ballot  Provided. 
That  the  mmaber  of  affirmative  votes 
required  for  adoption  shall  not  be  less 
than  ten,  of  which  five  shall  be  producer 
member  votes  and  five  shall  be  handler 
member  votes. 

Proposal  No.  10 

Revise  S  932.37  to  read: 
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S  t32.37    CompwtHtlon  and  expenses. 
The  members  of  the  committee  and 
alternates  when  acting  as  members  or  at 
the  request  of  the  committee  or  its' 
chairman  shall  serve  without 
compensation,  but  shall  be  reimbursed 
for  necessary  expenses,  as  approved  by 
the  committee,  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part. 

Proposal  No  11 

Revise  $  932.39  by  revising  paragraphs 
(a)  and  (b)  and  adding  a  new  paragraph 
(c)  to  read: 

§  932.39    Assessments. 

(a)  As  the  handler's  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  during  a  fiscal  year, 
each  handler  who  first  handles  olives 
during  the  current  crop  year  shall  pay  to 
the  committee,  upon  demand, 
assessments  on  all  olives  to  be  used  in 
the  production  of  packaged  olives, 
including  olives  to  be  used  in  canned 
ripe  olives  of  the  "tree-ripened  "  type  or 
green  olives  when  such  are  regulated  as 
packaged  olives  pursuant  to  {  932.52. 
The  payment  of  assessments  for 
maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular 
provisions  thereof  are  suspended  or 
become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such 
handler  during  a  fiscal  year  in  an 
amount  designed  to  secure  sufficient 
funds  to  cover  the  expenses  which  may 
be  incurred  during  such  period.  At  any 
time  during  or  after  the  fiscal  year,  the 
Secretary  may  increase  the  rate  of 
assessment  in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  which 
may  be  incurred.  Such  increase  shall  be 
applied  to  all  olives  handled  during  the 
applicable  crop  year.  In  order  to  provide 
funds  for  the  administration  of  the 
provisions  of  this  part  during  the  first 
part  of  a  fiscal  year  before  sufficient 
operating  income  is  available  from 
assessments,  the  committee  may  accept 
the  payment  of  assessments  in  advance, 
and  may  also  borrow  money,  for  such 
purpose. 

(c)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time 
prescribed  by  the  committee  may  be 
subject  to  an  interest  or  late  payment 
charge,  or  both.  The  period  of  time,  rate 
of  interest  and  late  payment  charge  shall 
be  as  recommended  by  the  committee 
and  approved  by  the  Secretary. 
Subsequent  to  such  approval,  all 
assessments  not  paid  within  the  period 


of  time  prescribed  shall  be  subject  to  the 
interest  or  late  payment  charge  or  both. 

Proposal  No.  12 

Revise  paragraph  (a)  of  S  932.40  to 
read: 

§  932.40    Accounting. 

(a)  If,  at  the  end  of  a  fiscal  year,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1}  If  such  excess  is  not  retained  in  a 
reserve  as  provided  in  paragraph  (a)(2) 
of  this  section,  the  committee  shall 
refund  or  credit  to  handler  accounts  the 
aforesaid  excess.  Each  handler's  share 
of  such  excess  funds  shall  be  the 
amount  of  assessments  such  handler  has 
paid  in  excess  of  such  handler's  pro  rata 
share  of  the  actual  net  expenses  of  the 
committee  for  such  fiscal  year.  Excess 
funds  may  be  used  temporarily  by  the 
committee  to  defray  expenses  of  the 
subsequent  fiscal  year;  Provided,  That 
each  handler's  share  of  such  excess 
shall  be  made  available  to  the  handler 
by  the  committee  within  five  months 
after  the  end  of  the  fiscal  year. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  years  as  a 
reserve:  Provided,  That  funds  already  in 
the  reserve  do  not  exceed 
approximately  1  fiscal  year's  expenses. 
Such  reserve  funds  may  be  used  for  any 
expenses  authorized  pursuant  to 
S  932.38  and  for  necessary  expenses  of 
liquidation  in  the  event  of  termination  of 
this  part.  Upon  such  termination,  any 
funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
be  disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  be 
appropriate:  Provided,  That  to  the  extent 
practical,  such  funds  shall  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 
•        *        *        «        * 

Proposal  No.  13 

Amend  §  932.45  by  revising 
paragraphs  (a),  (d)  introductory  text, 
and  (e)  to  read: 

§  932.45    Production  research  and 
marketing  research  and  development 
projects. 

(a)  The  committee  may,  with  the 
approval  of  the  Secretary,  establish  or 
provide  for  the  establishment  of 
production  research,  and  marketing 
research  and  development  projects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  or  efficient  production  of 
California  olives.  Such  projects  may 
provide  for  any  form  of  marketing 


promotion  including  paid  advertising. 
The  expenses  of  such  research  and 
projects  shall  be  paid  from  fimds 
collected  pursuant  to  {  932.39  or  from 
voluntary  contributions.  Voluntary 
contributions  may  be  accepted  by  the 
committee  only  to  pay  the  expenses  of 
such  projects:  Provided,  That  the 
committee  shall  retain  complete  control 
over  the  use  of  such  contributions  which 
shall  be  free  from  any  encumbrances. 
The  committee,  with  the  approval  of  the 
Secretary,  may  provide  for  crediting  the 
pro  rata  expense  assessment  obligations 
of  a  handler  with  a  portion  of  such 
handler's  direct  expenditures  for  paid 
brand  advertising  for  olives.  Such 
expenditures  may  include,  but  are  not 
limited  to,  money  spent  for  advertising 
space  in  magazines,  newspapers, 
outdoor  media  and  transit  or  time 
charges  for  radio  and  television.  No 
handler  shall  receive  credit  in  excess  of 
such  handler's  pro  rata  share  of  the  total 
monies  alloted  for  brand  credit.  Each 
advertisement  must  be  published, 
broadcast  or  displayed  during  the  fiscal 
year  for  which  credit  is  requested.  All 
market  development  activities  of  the 
committee,  and  handler's  creditable 
brand  advertising,  shall  be  subject  to 
current  guidelines  as  established,  in 
writing,  by  the  Secretary.  Before  any 
creditable  brand  advertising  program 
may  be  initiated,  the  Secretary  upon 
recommendation  by  the  committee,  shall 
prescribe  appropriate  rules  and 
regulations  as  are  necessary  to 
effectively  regulate  such  activity. 
***** 

(d)  If  the  conimittee  should  conclude 
that  a  program  of  production  research, 
marketing  research,  or  development 
should  be  undertaken  or  continued 
pursuant  to  this  section  in  any  fiscal 
year,  it  shall  submit  the  following  for  the 
approval  of  the  Secretary: 
***** 

(e)  The  committee  shall,  as  soon  as 
practicable,  prepare  and  mail  reports  on 
current  production  research  and 
marketing  research  and  development 
projects  to  the  Secretary  and  make  a 
copy  of  such  reports  available  at  the 
committee  office  for  examination  by 
producers,  handlers,  or  other  interested 
parties. 

Proposal  No.  14 

Revise  the  first  sentence  of  \  932.50  to 
read: 

§  932.50    Report  of  marketing  policy. 

At  least  14  days  prior  to  the  start  of 
each  crop  year  (except  that  this  date 
may  be  extended  by  the  committee  not 
more  5  days  if  warranted),  the 
committee  shall  hold  a  meeting  for  the 
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purpose  of  formulating  a  marketing 
policy  for  the  coming  crop  yean 
Provided,  That  with  respect  to  the  1982- 
83  crop  year  the  committee  shall  hold  a 
meeting  for  such  purpose  as  soon  as 
practicable.  *  *  * 

Proposal  No.  15 

Amend  §  932.51  by  revising  paragraph 
(a)(l)(ii);  redesignating  paragraphs 
(a)(2),  (a)(3).  and  (a)(4)  as  paragraphs 
(a)(3).  (a)(4)  and  (a)(5),  respectively, 
adding  a  new  paragraph  (a)(2);  and 
amending  redesignating  paragraphs 
(a)(4)  and  (a)(5)  as  follows: 

§  932.51    Incoming  regulations. 

(a)  Minimum  standards  fOr  natural 
condition  olives. 

(ii)  Size-graded,  either  by  sample  or 
by  lot,  under  the  supervision  of  any  such 
inspection  service  and  classified  into 
separate  size  designations  and  a 
certification  issued  with  respect  thereto 
by  such  inspection  service.  Such  size 
designations  shall  be  in  accordance  with 
those  set  forth  in  the  current  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives  or  such  modifications  as  may  be 
recommended  by  the  committee  and 
established  by  the  Secretary:  Provided, 
That,  for  the  purpose  of  this  part,  the 
size  designations  in  said  standards  shall 
be  deemed  to  include  the  following 
additional  size  designations: 


Designation(s) 

Appfoxi- 
male 
count 

(pwlb) 

Average  count  (per 
lb) 

181  and  up 

Petite 

160 
82 

70 

Extra  Lerge  Sevillano 

"L" 
Extra  Large  Sevillano 

"C". 

76  to  88,  inclusive 
65  to  75.  indusrve 

Provided  further,  That  the  additional 
size  designations  may  be  renamed  and/ 
or  modified  as  recommended  by  the 
committee  and  approved  by  the 
Secretary.  Such  certification  shall  show, 
in  addition  to  the  quantities  by  weight  of 
the  olives  in  the  lot  that  are  classified  as 
being  in  each  size  or  size  designation, 
the  quantity  of  olives  classified  as  culls 
by  the  handler:  Provided,  That  when  the 
Secretary,  upon  the  recommendation  of 
the  committee,  issues  a  definition  of  and 
classification  for  "culls,"  the  aforesaid 
quantity  of  culls  shall  be  determined  on 
the  basis  of  such  definition  and  in 
accordance  with  such  classification. 

(2)  Each  handler  may  satisfy  the 
incoming  and  outgoing  sizing 
requirements  for  the  approved  olive 
sizes,  as  set  forth  below,  by  having  the 
olives  inspected  and  certified  for  size, 
with  such  size  inspection  satisfying  the 
size  requirements  in  §  932.52  as  long  as 


the  lot  is  under  the  surveillance  of  the 
inspection  service  and  the  following 
conditions  are  met: 

(i)  When  the  Secretary  authorizes  the 
use  of  limited  use  size  olives  for  limited 
use  styles  during  any  crop  year,  any  lot 
of  limited  use  size  olives  that  remriins 
intact  may  be  used  in  the  production  of 
packaged  olives  for  limited  use  styles 
without  an  outgoing  inspection  for  size 
as  long  as  the  variety  groups  meet  the 
following  average  count  ranges: 


Variety 

Average  count  range 

Group    1.   except  Ascolano,   Bar- 

ouni.  a  SI  Aflostirxj. 
Group  1.  Ascotano,  Barouni.  A  St 

Agostmo. 

Group  2.  except  Obliia ...         

Group  2,  Obliza _    „. 

76-88.  inclusive. 

89-140,  indusrve 

141-180,  inclusive 
128-140.  inclusive 

Provided,  That  the  variety  groupings 
and/or  average  count  ranges  may  be 
changed  or  modified  as  recommened  by 
the  committee  and  approved  by  the 
Secretary: 

(ii)  When  limited  use  size  olives  are 
not  authorized  for  limited  use  styles 
during  any  crop  year,  any  lot  of  the 
smallest  canning  size  olivea  that 
remains  intact  may  be  used  in  the 
production  of  packaged  olives  for  pitted 
or  limited  use  styles  without  an  outgoing 
inspection  for  size  aa  long  as  such 
minimum  canning  size  olives  fall  not 
only  in  the  following  average  count 
range  for  each  variety  group,  but  also  be 
near  the  approximate  count  (mid  point) 
within  the  acceptable  count  range: 
Provided,  That  for  whole  style  olives  an 
additional  size  grading  is  required  prior 
to  canning,  and  those  olives  that  fail  to 
meet  the  requirements  in  §  932.52  may 
be  used  in  limited  use  styles: 


Vanety 


Average  count  range 


Group    1,    except    Ascoiano.    Bar- 

65-75 

ouni,  a  St  Agostino 

Group  t.  Ascoiano,  Barouni,  t  St 

76-«8 

Agosuno 

Group  2,  except  Obliza 

128-140 

Group  2.  Obtiza 

106-121 

Provided  further.  That  the  variety 
groupings  and/or  average  count  ranges 
may  be  changed  or  modified  as 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

(3)  Each  handler  shall,  under  the 
supervision  of  any  such  inspection 
service,  dispose  of  into  noncanning  use 
an  aggregate  quantity  of  olives, 
comparable  in  size  and  characteristics 
and  equal  to  the  quantities  shown  on  the 
certification  for  each  lot  to  be: 

(i)  Variety  Group  1  olives,  except  of 
the  Ascoiano,  Barouni,  and  St.  Agostino 
varieties,  of  a  size  which  individually 
weigh  less  than  1/90  pound: 


(ii)  Variety  Group  2  olives  of  the 
Ascoiano,  Barouni,  and  St.  Agostino 
varieties  of  a  size  which  individually 
weigh  less  than  1/140  pound; 

(iii)  Variety  Group  2  olives,  except  the 
Obliza  variety,  of  a  size  which 
individually  weigh  less  than  l/lSO 
pound; 

(iv)  Variety  Group  2  olives  of  the 
Obliza  variety  of  a  size  which 
individually  weigh  less  than  1/140 
pound: 

(v)  Such  other  sizes  for  the  foregoing 
variety  groups  as  are  not  authorized  for 
limited  use  pursuant  to  §  932.52:  and 

(vi)  Olives  classified  as  culls. 

(4)  Notwithstanding  the  provisions  of 
paragraph  (a)(3)  of  this  section,  a 
handler  may  (i)  meet  any  deficit  in  such 
handler's  undersize  obligation  in  one 
variety  by  disposing  of  under 
super\ision  of  the  inspection  ser\'ice,  as 
other  than  canned  ripe  olives,  an  equal 
quantity  of  undersize  olives,  of  any 
other  variety,  or  by  so  disposing  of  an 
equal  quantity  of  olives  of  that  or  any 
other  variety  of  sizes  larger  than 
undersize  of  a  quality  better  than  culls, 
and  (ii)  meet  any  deficit  in  such 
handler's  cuU  obligation  in  one  variety 
by  so  disposlnj!  of  an  equal  quantity  of 
cull  olives  of  any  other  variety,  or  by  so 
disposing  of  an  equal  quantity  of  olives 
of  any  variety  of  sizes  larger  than 
undersize  of  a  quality  better  than  culls. 

(5)  Each  hfindler  shall  hold  at  all  times 
a  quantity  of  oUves  equal  to  the 
quantities  required  in  paragraph  (a)(3)  of 
this  section,  less  any  quantity  previously 
disposed  of  as  specified  in  such 
subparagraph. 


Proposal  No.  16 

Amend  §  932.52  bv  revising 
paragraphs  (a)(1).  (a"){2),  (a)(2)(i). 
(a)(2)(ii),  (a)(2)(iii),  (a)(3).  (a)(4),  (a)(6), 
and  paragraphs  (b)(1)  and  (b)(2)  to  read: 

§932.52    Outgoing  regulations. 

(a)  Minimum  standards  for  packaged 
olives.  *  *  * 

(1)  Canned  ripe  olives,  other  than 
those  of  the  "tree-ripened"  type,  shall 
grade  at  least  U.S.  Grade  C,  as  such 
grade  is  defined  in  the  current  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives,  or  as  modified  by  the  committee. 
with  the  approval  of  the  Secretary,  for 
purposes  of  this  part. 

(2)  Except  as  provided  in  §  932.51(a) 
(1)  and  (2).  carmed  whole  ripe  olives, 
other  than  those  of  the  "tree-ripened" 
type,  shaii  conform  to  the  size 
designations  set  forth  in  the  current  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives,  or  as  modified  by  the  committee, 
with  the  approval  of  the  Secretary,  and 
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shall  be  of  a  size  not  smaller  than  the 
following  applicable  size  requirements, 
tolerances  and  percentages:  Provided, 
That  the  Secretary,  on  the  basis  of  a 
recommendation  of  the  committee  or 
other  available  information,  may  change 
such  sizes,  tolerances  or  percentages: 

(i)  With  respect  to  variety  group  1 
olives,  except  the  Ascolano,  Barouni, 
and  St.  Agostino  varieties,  the 
individual  fruits  shall  each  weigh  not 
less  than  1/75  pound,  except  that  (A)  for 
olives  of  the  extra  large  size 
designation,  not  more  than  25  percent, 
by  count,  of  such  olives  may  weigh  less 
than  1/75  pound  each  including  not 
more  than  10  percent,  by  count,  of  such 
olives  that  weigh  less  than  1/82  pound 
each;  and  (B)  for  olives  of  any  size 
designation  except  the  extra  large  size, 
not  more  than  5  percent,  by  count,  of 
such  ohves  may  weigh  less  than  1/75 
pound  each; 

(ii)  With  respect  to  variety  group  1 
olives  of  the  Ascolano,  Barouni,  and  St. 
Agostino  varieties,  the  individual  fruits 
shall  each  weigh  not  less  than  1/88 
pound  except  that  (A)  for  olives  of  the 
extra  large  size  designation,  not  more 
than  25  percent,  by  count,  of  such  olives 
may  weigh  less  than  1/88  pound  each 
including  not  more  than  10  percent,  by 
count,  of  such  olives  that  weigh  less 
than  1/98  pound  each,  and  [B]  for  olives 
of  any  size  designation,  except  the  extra 
large  size,  not  more  than  5  percent,  by 
count,  of  such  olives  may  weigh  less 
than  1/88  pound  each; 

(iii)  With  respect  to  variety  group  2 
olives,  except  theObliza  variety,  the 
individual  fruits  shall  each  weigh  not 
less  than  1/140  pound  except  that  [A) 
for  olives  of  the  small  size  designation, 
not  more  than  35  percent,  by  count,  of 
such  olives  may  weigh  less  than  1/140 
pound  each  including  not  more  thaa7 
percent,  by  count,  of  such  olives  that 
weigh  less  than  l/lBO  pound  each;  and 
(B)  for  olives  of  any  size  designation, 
except  the  small  size,  not  more  than  5 
percent,  by  count,  of  such  olives  may 
weigh  less  than  1/140  pound  each;  and 
*        *        *        •        « 

(3)  Subject  to  the  provisions  set  forth 
in  paragraph  (a}(4]  of  this  section  and 
S  g31.51(a](l]  and  (2)  processed  olives  to 
be  used  in  the  production  of  canned 
pitted  ripe  olives,  other  than  those  of  the 
"tree-ripened"  type,  shall  meet  the  same 
size  requirements  as  prescribed 
pursuant  to  paragraph  (a](2]  of  this 
section:  Provided,  That  olives  smaller 
than  those  so  prescribed,  as 
recommended  annually  by  the 
committee  and  approved  by  the 
Secretary,  may  be  authorized  for  limited 
use  but  any  such  limited  use  size  olives 
so  used  shall  be  not  smaller  than  the 


following  applicable  minimum  size: 
Provided  further.  That  each  such 
minimum  size  may  also  include  a  size 
tolerance  (specified  as  a  percent)  as 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

•  *  *  *  * 

(4)  The  Secretary  may.  upon 
recommendation  of  the  committee, 
restrict  the  quantity  of  hmited  use  size 
olives  for  limited  use  during  any  crop 
year.  Such  restricted  quantity  shall  be 
apportioned  among  the  handlers  by 
applying  a  percentage,  established 
annually  by  the  Secretary  upon 
recommendation  by  the  committee,  to 
each  handler's  total  receipts  of  limited 
use  size  olives  during  such  crop  year. 

*  •         *         *         * 

(6)  The  size  designations  used  in  this 
section  mean  the  size  designations 
described  (a)(l)(ii)  of  §  932.51. 

•  *        •        *        • 

(b)  Disposition  requirements  for 
limited  use  size  olives. 

(1)  The  requirements  of  this  paragraph 
are  in  addition  to  and  not  in  substitution 
of  the  requirements  of  §  932.51(a)(5). 

(2)  Each  handler  shall,  under  the 
supervision  of  the  Processed  Products 
Branch,  USDA,  or  the  Federal  or 
Federal-State  Inspection  Service, 
dispose  of  limited  use  size  olives  into 
limited  use  or  into  noncarming  use: 
Provided,  That  whenever  a  handler's 
use  of  limited  use  size  olives  is 
restricted  pursuant  to  §  932.52(a)(4). 
such  handler  shall  dispose  of  into 
noncanning  use  that  quantity  of  such 
limited  use  size  olives  which  is  in  excess 
of  the  quantity  permitted  for  limited  use. 


Proposal  No.  17 

Revise  paragraph  (a)  of  §  932.53  to 
read: 

§  932.53    Inspection  and  c«rtlflcatlon. 

(a)  Each  handler  shall  have  the  olives 
such  handler  handles  inspected  and 
certified  as  for  conformance  with  all 
applicable  requirements  pursuant  to 
§§  932.51  and  932.52  with  respect  to 
such  handling.  Inspection  and 
certification  for  conformance  with  the 
requirements  of  S  932.51  shall  be  by  the 
Federal  or  Federal-State  Inspection 
Service,  and  inspection  for  conformance 
with  the  requirements  of  {  932.52  shall 
be  by  the  Processed  Products  Branch, 
USDA,  except  that  the  disposition  of 
olives,  other  than  as  canned  ripe  olives, 
in  accordance  with  the  requirements  of 
S  932.51(a)(3)  may  be  under  the 
supervision  of  any  of  such  inspection 
services.  A  copy  of  each  certification  by 
the  said  inspection  services,  pursuant  to 


the  provisions  of  this  section,  shall  be 
furnished  to  the  committee. 


Proposal  No.  18 

Amend  §  932.68  by  revising  paragraph 
(c)  and  removing  paragraph  (d)  to  read: 

§  932.68    Termination. 

***** 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  crop  year  whenever  the  Secretary 
finds  that  such  termination  is  favored  by 
a  majority  of  producers  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
area  in  the  production  of  olives  for 
market  as  packaged  olives:  Provided, 
That  such  majority  have  during  such 
representative  period  produced  for 
market  more  than  50  percent  of  the 
volume  of  such  olives  produced  for 
market,  but  such  termination  shall  be 
effective  only  if  announced  on  or  before 
July  15  of  the  then  current  crop  year. 

Proposal  No.  19 

To  make  the  following  conforming 
changes: 

§932.23    [Amended] 

1.  Revise  §  932.23  by  removing 
"932.51(a)(2)"  and  substituting 
"932.51(a)(3)"  in  lieu  thereof. 

§932.54    [Amended] 

2.  Revise  §  932.54  by  removing 
"932.51(a)(2)"  and  substituting 
"932.51(a)(3)"  in  lieu  thereof; 

Proposal  No.  20 

Proposed  by  the  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service: 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendment  thereto  that  may  result 
from  the  hearing. 

Dated:  November  13. 1981. 
WiUiam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc  Sl-33372 Filed  11-17-81;  845  am) 
BILUNO  CODE  3410-02-W 


Commodity  Credit  Corporation 

7  CFR  Part  1421 

Standards  for  Approval  of 
Warehouses  for  Grain,  Rice,  Dry  Edible 
Beans,  and  Seed 

AQENCY:  Commodity  Credit  Corporation, 
USDA. 
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action:  Extension  of  comment  period. 

summary:  On  October  13, 1981  (46  FR 
50378)  the  Commodity  Credit 
Corporation  (CCC)  proposed  the 
issuance  of  a  rule  to  amend  the 
standards  for  the  approval  of 
warehouses  to  be  used  for  the  storage 
and  handling  of  grain,  rice,  dry  edible 
beans,  and  seed  owned  by  the  CCC  or 
serving  as  collateral  for  a  price  support 
loan  made  by  CCC.  The  proposed  rule 
would  amend  the  regulations  to  require 
a  warehouseman  to  furnish  to  CCC  an 
annual  financial  statement  which  has 
been  examined  by  an  independent 
Certified  Public  Accountant  (CPA).  In 
addition,  the  warehouseman  must 
submit  to  CCC  a  copy  of  the  CPA's  audit 
report,  prepared  in  accordance  with 
generally  accepted  auditing  standards, 
of  the  financial  statement  of  such 
warehouseman.  It  is  also  proposed  that 
the  regulations  be  amended  to  delete  the 
provision  that  the  net  worth  of  the 
warehouseman  need  not  exceed 
$250,000  and  change  the  rate  used  in 
calculating  the  net  worth  requirement 
with  respect  to  grain  warehouses.  As  a 
result  of  this  increase  in  the  net  worth 
requirements  for  warehousemen,  the 
regulations  would  also  be  amended  to 
permit  warehousemen  to  furnish  to  CCC 
an  irrevocable  letter  of  credit  as  security 
to  meet  such  net  worth  requirements. 
The  comments  received  are  extreme  and 
varied.  It  has  been  determined  that  the 
comment  period  should  be  extended  so 
that  CCC  can  have  the  benefit  of  the 
maximum  of  information  which  can  be 
obtained.  The  comment  period 
estabhshed  in  the  proposed  rule  is 
hereby  extended  to  December  16, 1981. 
dates:  The  CCC  will  consider  all 
comments  including  alternative  methods 
to  the  proposed  rule  and  suggestions  on 
the  proposed  rule  that  are  received  on  or 
before  December  16, 1981. 
ADDRESS:  Comments  should  be  directed 
to:  Paul  W.  King,  Acting  Director. 
Transportation  and  Storage  Division, 
Agricultural  Stabilization  and 
Conservation  Service.  Post  Office  Box 
2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  W.  Klein.  Marketing  Specialist, 
U.S.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Transportation 
and  Storage  Division,  Storage 
Management  Branch,  Post  Office  Box 
2415,  Washington,  D.C.  20013;  (202)  447- 
7911. 

SUPPLEMENTARY  INFORMATION:  The 
October  13, 1981  (48  FR  50378)  proposed 
rule  requested  that  written  comments  be 
submitted  by  November  16, 1981.  This 
deadline  has  been  extended  until 


December  16, 1981,  in  order  to 
accommodate  additional  comments. 

Signed  at  Washington.  D.C,  on  November 
12. 1981. 
Everett  Rank, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

|FR  Doc  ei-33161  Filed  11-17-81   8  45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  70 

Material  Control  and  Accounting 
Requirements  for  Facilities  Possessing 
Formula  Quantities  of  SSNM: 
Extension  of  Comment  Period 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Advance  notice  of  proposed 
rulemaking:  extension  of  comment 
period. 

SUMMARY:  The  Nuclear  Regulator}' 
Commission  is  extending  the  public 
comment  period  on  its  advance  notice  of 
proposed  rulemaking  announcing  NRC's 
consideration  of  amendments  to  refocus 
its  Material  Control  and  accounting 
(MC&A)  regulations  that  apply  to 
facilities  possessing  formula  quantities 
of  special  nuclear  material.  The  advance 
notice  was  published  on  September  10. 
1981  (46  FR  45144)  with  a  comment 
period  closing  date  of  November  9, 1981. 
The  comment  period  is  being  extended 
in  response  to  requests  for  additional 
time  from  interested  parties. 

DATES:  Comments  must  be  received 
before  February  9, 1982.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
before  this  date. 

ADDRESSES:  Comments  on  the  proposed 
amendments  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  Commission's  Pubhc  Document 
Room  at  1717  H  Street  N.W.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  J.  Dube,  Section  Leader. 
Technical  Issues  Section,  Regulatory 
Improvements  Branch,  Division  of 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 


Regulatory  Commission.  Washington, 
D.C.  20555.  (301)  427-4181. 

Dated  at  Bethesda,  Marj'land  this  9th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  }.  Dircks, 
Executive  Director  for  Operations. 

|FR  Doc  81-3325-  Fil'd  lI-ir-81:  8:45  am] 
BILUNG  CODE  75»0-01-« 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  312 

{PDR-77;  Procedural  Regs.  Docket  40207] 

Implementation  of  tt>e  National 
Environmental  Policy  Act;  Mexican  Air 
Taxi  Operators 

Dated.  November  11. 1981. 
agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  CAB  proposes  that 
environmental  evaluations  not  be 
required  when  Mexican  air  taxi 
operators  apply  for  a  foreign  air  carrier 
permit.  This  will  place  transborder 
operations  by  Mexican  air  taxis  on  an 
equal  footing  with  their  Canadian 
counterparts.  It  is  not  likely  that 
transborder  operations  with  small 
aircraft  will  significantly  affect  the 
environment. 

DATES:  Comments  by:  January  18, 1982. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  December  3, 1981. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it.  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40207,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N'W..  Washington,. 
DC.  88  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Pitzer  Trowbridge,  Bureau  of 
International  Aviation,  202-673-5134  or 
David  Schaffer,  Office  of  the  General 
Counsel.  202-673-5442,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 

SUPPLEMENTARY  INFORMATION:  The 

Boards  rule,  implementing  the  National 
Environmental  Policy  Act  (NEPA),  14 
CFR  Part  312,  generally  requires  that 
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environmental  impact  statements  or 
environmental  assessments  be  prepared 
for  Board  actions  that  have  a  significant 
effect  on  the  environment.  Several 
exceptions  are  listed  in  §  312.11. 
Paragraph  (a)(8)  of  that  section  hsts 
authorizations  to  Canadian  air  carriers 
to  conduct  transborder  operations  with 
small  aircraft  as  one  of  those 
exceptions.  The  Board  proposes  to  add 
similar  operations  by  Mexican  air 
carriers  to  this  list.  This  will  place 
transborder  operations  by  Mexican  air 
taxis  on  an  equal  footing  with  their 
Canadian  counterparts.  It  is  not  likely 
that  transborder  operations  with  small 
aircraft  will  significantly  affect  the 
environmenL  If  the  Board  official 
responsible  for  authorizing  such  an 
operation  determines  that  it  has  the 
potential  for  significantly  affecting  the 
environment,  an  environmental  impact 
statement  or  environmental  assessment 
will  be  prepared. 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act. 
Pub.  L  g&-354,  the  Board  certifies  that 
this  rule  will  not,  if  adopted  as 
proposed,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  will  affect  only  small 
Mexican  air  carriers  and  the  Board.  It 
will  not  have  a  significant  economic 
impact  on  these  small  carriers.  It  will 
merely  reduce  their  reporting 
requirements  and  eliminate  a  possible 
barrier  to  entry. 

PART  312— IMPLEMENTATION  OF 
THE  NAUONAL  ENVmONMENTAL 
POLICY  ACT 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  revise  §  312.11(a)(81 
of  14  CFR  Part  312,  Implementation  of 
the  National  Environmental  Policy  Act. 
to  read  as  follows: 

§  312.11  Action*  normally  not  raquirlng 
prapantlon  of  an  onvlronmental  Impact 
atatoiwawt  or  assassmont 

(a)  *  *  * 

(8)  Authorizing  transborder  operations 
by  Canadian  or  Mexican  air  carriers 
with  aircraft  having  a  capacity  of  60 
seats  or  less,  or  18,000  pounds  or  less: 
***** 

(Sees.  102,  204,  Pub.  L.  a&-72e,  as  amended.  72 
Stat.  7m.  743.  49  U.S.C.  1302. 1324;  National 
Environmental  Policy  Act  of  1969,  83  Stat 
352.  et  seq..  42  U.S.C.  4321  et  seq.). 
By  the  Civil  Aeronautics  Board. 
Phyllia  T.  Kaylor, 
Secretary. 

|FR  Ooc.  n-93am  FIIsO  ll-17-n:  •!46  ami 
BtUJNOCOOC  UlO-01-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 

I  OPTS  62020;  TSH-FRL-1939-61 

Proposed  Amendment  To  Use 
Authorization  for  PCB  Railroad 
Transformers 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  promulgated  a  rule 
pursuant  to  section  6(e)  of  the  Toxic 
Substances  Control  Act  that  authorizes 
the  use  of  polychlorinated  biphenyls 
(PCBs)  in  railroad  transformers  until  July 
1, 1984.  Two  of  the  restrictions  on  this 
use  of  PCBs  are  that  these  transformers 
must  contain  dielectric  fluids  with  a  PCB 
concentration  not  exceeding  60,000  parts 
per  million  (ppm)  (6  percent)  after 
January  1, 1982,  and  not  exceeding  1000 
ppm  (0.1  percent)  after  January  1, 1984. 
Several  railroad  organizations  have 
been  unable  to  select  an  acceptable  PCB 
substitute  for  use  in  these  transformers 
in  time  to  comply  with  the  60,000  ppm 
requirement.  Q'A  is  therefore  proposing 
to  extend  the  time  for  compliance  with 
the  60,000  ppm  requirement  to  October 
1, 1983,  and  requesting  comments  on 
whether  there  should  be  any  change  in 
the  1000  ppm  requirement. 
DATES:  An  informal  hearing,  if 
requested,  will  be  held  on  January  5. 
1982,  in  Washington,  D.C.  The  exact 
time  and  location  of  the  hearing  will  be 
available  through  the  Industry 
Assistance  Office,  which  can  be  reached 
by  calling  toll  free  800-424-9065  or,  in 
Washington,  D.C.  554-1404.  Comments 
on  this  proposed  amendment  and 
requests  to  participate  in  the  informal 
hearing  must  be  submitted  by  December 
18. 1981. 

ADDRESSES:  Comments  should  be  sent 
to:  Document  Control  Officer  (TS-793), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E^lOl,  401  M  St.  SW.,  Washington,  D.C 
20460. 

EPA  requests  that  comments  be 
submitted  in  triplicate.  Comments 
should  include  the  docket  number,  OPTS 
62020.  Comments  on  this  proposed 
amendment  will  be  available  for  review 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays, 
in  Room  E-107,  Environmental 
ProtecUon  Agency,  401  M  St.  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 


Protection  Agency,  401  M  St.  SW., 
Washington,  D.C.  20480.  In  Washington. 
D.C:  (554-1404),  Toll  Free:  (800-424- 
9065),  Outside  the  USA:  (Operator  202- 
554-1404). 

Requests  to  participate  in  the  informal 
hearing  should  be  made  to  the  Industry 
Assistance  Office. 
SUPPLEMENTARY  INFORMATION: 

Section  6(e)  of  the  Toxic  Substances 
Control  Act  (TSCA)  prohibits  the 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  PCBs.  However, 
section  6(e)(2)(B)  of  TSCA  permits  EPA 
to  authorize  a  particular  use  of  PCBs  if 
EPA  determines  that  the  use  "will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment." 

The  Federa'  Register  published  EPA's 
rule  on  May  bl.  1979,  [44  FR  31514, 
codified  at  40  CFR  Part  761]  that,  among 
other  things,  authorized  the  use  and 
servicing  of  PCBs  in  railroad 
transformers  pursuant  to  section 
6(e)(2)(B)  of  TSCA.  The  use  of  PCBs  in 
railroad  transformers  (railroad 
transformers  are  those  transformers 
used  in  electrically-powered 
locomotives  and  self-propelled  cars), 
along  with  the  processing  and 
distribution  in  commerce  of  PCBs  for 
purposes  of  servicing  these 
transformers,  is  authorized  until  July  1, 
1984,  aubject  to  use  and  servicing 
restrictions.  These  restrictions  require 
that  railroad  transformers  contain 
dielectric  fluids  with  no  more  than 
60,000  ppm  (6  percent)  PCBs  after 
January  1, 1982.  and  no  more  than  1000 
ppm  (0.1  percent)  PCBs  after  January  1, 
1984. 

This  authorization  is  designed  to 
systematically  reduce  PCB 
concentrations  in  railroad  transformers 
by  January  1, 1984,  without  disrupting 
railroad  service.  To  meet  the  60,000  ppm 
requirement,  these  transformers  must 
either  be  replaced  or  be  drained, 
flushed,  and  refilled  with  a  non-PCB 
dielectric  fluid.  (The  term  "retrofiU"  is 
used  to  denote  the  entire  process  of 
draining,  flushing,  and  refilling  a 
transformer  with  a  non-PCB  fluid.)  To 
meet  the  1000  ppm  requirement,  the 
transformers  previously  retrofilled  must 
undergo  additional  processing  or  a 
second  retrofiUing  to  further  reduce  the 
PCB  concentration  in  the  dielectric  fluid. 

There  are  seven  railroad 
organizations  that  own  PCB  railroad 
transformers  affected  by  this  proposal. 
The  National  Railroad  Passenger 
Corporation  (Amtrak)  owns  75 
transformers,  used  in  self-propelled  cars 
and  26,  used  in  locomotives. 
Southeastern  Pennsylvania 
Transportation  Aufcority  (SEPTA)  owns 
364.  used  in  self-jnDpelled  cars.  The 


Federal  Register  /  Vol.  46,  No.  222  /  Wednesday.  November  18.  1981  /  Proposed  Rules  56627 


Connecticut  Department  of 
Transportation  and  the  New  York 
Metropolitan  Transportation  Authority 
jointly  own  244,  used  in  self-propelled 
cars.  The  New  Jersey  Transit 
Corporation  owns  70,  used  in  self- 
propelled  cars  and  13,  used  in 
locomotives.  Two  railroad 
organizations,  the  Consolidated  Rail 
Corporation  (Conrail)  and  the  Maryland 
Department  of  Transportation,  own  PCB 
railroad  transformers  which  are  retired 
from  active  service.  Conrail  also 
operates  all  of  SEPTA's  self-propelled 
cars. 

EPA  has  recognized  the  need  to  allow 
railroad  organizations  sufficient  time  to 
evaluate  the  feasibility  of  retrofilling 
PCB  railroad  transformers  with  non-PCB 
dielectric  fluids  because  the  railroad 
transformers'  design  creates  unique  heat 
removal  problems  and  because  mineral 
oil,  a  common  substitute  for  PCBs  in 
other  applications,  poses  an 
unacceptable  safety  hazard  on 
passenger  trains.  Mineral  oil's  fire  point 
(170"  C)  is  unacceptably  low  for  this  use. 

Railroad  organizations  were 
investigating  the  effects  of  PCB 
substitutes  on  the  performance  and 
safety  of  PCB  railroad  transformers 
before  the  PCB  rule  was  promulgated. 
At  the  time  of  promulgation,  no  PCB 
substitutes  were  proven  in  retrofilled 
railroad  transformers;  however,  EPA 
expected  timely  testing  and  selection  of 
a  PCB  substitute  from  on-going  tests. 
PCB  railroad  transformers  are  designed 
to  fit  within  confined  spaces  on 
locomotives  and  self-propelled  cars. 
This  unique  design  significantly  affects 
the  ability  of  dielectric  fluids  to  remove 
heat  from  PCB  railroad  transformers. 
Consequently,  during  early  tests,  several 
non-PCB  dielectric  fluids  successfully 
used  for  retrofilling  non-railroad 
transformers  overheated  or  created 
pumping  problems  in  railroad 
transformers.  The  failure  of  these 
common  PCB  substitutes  considerably 
delayed  the  process  of  selecting  a 
suitable  non-PCB  dielectric  fluid  for  PCB 
railroad  transformers.  Testing  of 
additional,  new  PCB  substitutes  was 
required. 

Testing  programs  for  retrofilled  PCB 
railroad  transformers  have  narrowed  the 
field  of  acceptable  PCB  substitutes  to 
the  following:  FR-15,'  Iralec.'Midel,* 


'  Electro-Chem  FR-15  LoTemp  is  composed  of  a 
mixture  of  trichlorobenzenes  and 
tretrachlorobenzenes. 

'Iralec  is  also  composed  of  a  mixture  of 
trichlorobenzenes  and  tetrachlorobenzenes.  Iralec 
and  FR-15  are  almost  identical  in  chemical 
composition. 

'Midel  7131  is  composed  of  synthetic  esters. 


and  RAILtemp.*  All  of  these  fluids 
appear  to  be  feasible  PCB  substitutes  for 
railroad  transformers,  and  all  are  being 
monitored  in  at  least  one  inservice 
railroad  transformer.  However,  railroad 
organizations  have  expressed  concern 
that  the  toxicity  and  persistence  of  the 
chlorinated  benzenes  contained  in  FR- 
15,  Iralec.  and  RAILtemp  may 
themselves  be  hazardous  and  make 
them  subject  to  future  governmental 
regulation.  In  fact,  one  of  the 
trichlorobenzenes  contained  in  these 
fluids  is  already  regulated  under  the 
Resource  Conservation  and  Recovery 
Act  [42  U.S.C.  6902).  Consequently, 
these  organizations  have  been  reluctant 
to  use  these  three  fluids  for  retrofilling. 
The  remaining  acceptable  PCB 
substitute,  Midel,  contains  no 
chlorinated  benzenes.  Railroad 
organizations,  however,  have  some 
concern  about  Midel's  fire  point  of  310° 
C  which  is  close  to  their  minimum 
standard  of  300°  C  for  passenger 
applications. 

SEPTA  has  decided  to  require 
contractors  bidding  on  their  retrofilling 
contract  to  supply  four  separate  bids, 
one  bid  for  each  of  the  four  candidate 
fluids.  SEPTA  will  select  the  fluid  to  be 
used  at  the  time  they  award  the 
contract.  Several  other  railroad 
organizations  are  awaiting  SEPTA's 
selection  of  a  substitute  fluid,  and  intend 
to  use  the  same  PCB  substitute  SEPTA 
selects. 

Of  the  affected  railroad  organizations, 
SEPTA  owns  the  largest  number  of  PCB 
railroad  transformers  requiring 
retrofilling,  and.  as  a  result,  EPA  expects 
that  SEPTA  will  require  the  longest 
period  of  time  to  complete  its  retrofill 
program.  Assuming  that  federal  funds 
become  available  from  the  Urban  Mass 
Transit  Administration  (UMTA)  to  fund 
SEPTA's  retrofilling  program,  SEPTA 
estimates  that  the  earliest  they  can 
complete  their  program  is  October  1, 
1983.  SEPTA'S  estimate  assumes  4 
months  to  advertise,  evaluate,  and 
award  a  retrofilling  contract  and  20 
months  to  complete  the  retrofilling.  The 
rate  of  retrofilling  is  limited  by  two 
factors.  First,  the  transformers  to  be 
retrofilled  may  have  to  be  physically 
removed  from  the  railroad  cars;  this 
takes  longer  than  retrofilling  the 
transformers  in  place,  but  results  in 
greater  PCB  removal.  Second,  a  limited 
number  of  cars  can  be  removed  from 
service  at  any  one  time  because  of  the 
need  to  maintain  commuter  railroad 
service. 

EPA  estimates  that  the  total 
retrofilling  cost  of  reducing  the  PCB 


'RAILtemp  is  a  mixture  of  highly  refined  mineral 
oil  and  trichlorot>enzene. 


concentration  in  railroad  transformers 
to  60,000  ppm  could  be  as  high  as  S12.5 
million.  This  estimate  assumes  a  one- 
time retrofilling  cost  of  $15,000  per  sc  !f- 
propelled  car  transformer  and  $30,000 
per  locomotive  transformer.  The  total 
cost  of  replacing  these  transformers  is 
estimated  to  be  $108  million  ($130,000 
per  self-propelled  car  transformer  and 
S250,000.per  locomotive  transformer), 
None  of  the  affected  railroad 
organizations  are  considering  replacing 
PCB  railroad  transformers  because  of 
the  high  cost. 

In  view  of  the  circumstances  that  have 
prevented  railroad  organizations  from 
selecting  and  retrofilling  with  a  PCB 
substitute  in  time  to  meet  the  Januarv  1, 
1982  requirement.  EPA  is  proposing  to 
extend  the  date  by  which  this 
requirement  must  be  met  until  October 
1, 1983.  This  date,  which  would  apply  to 
all  transformers,  is  based  on  the 
schedule  proposed  by  SEPTA,  and 
assumes  that  federal  funds  from  UMTA 
become  available  to  SEPTA.  At  this 
time,  EPA  does  not  have  enough 
information  to  determine  if  a  separate 
compliance  deadline  for  each  affected 
railroad  organization  would  be 
appropriate.  EPA  will  consider  within 
the  context  of  this  rulemaking  whether 
such  separate  deadlines  are  appropriate. 
If  the  rulemaking  record  demonstrates  a 
need  to  establish  separate  dates  for  one 
or  more  railroads.  EJ'A  will  do  so. 

EPA  recognizes  that  by  extending  the 
January  1, 1982  date,  some  railroad 
organizations  may  have  less  than  one 
year  from  the  effective  date  of  the  60.000 
ppm  concentration  requirement  to 
further  reduce  PCD  concentrations  in 
affected  railroad  transformers  to  1000 
ppm.  EPA  has  not  received  any 
information  which  shows  that  reducing 
PCB  concentrations  in  railroad 
transformers  to  1000  ppm  is  not 
achievable.  However,  since  it  is 
apparently  not  possible  to  reduce 
present  PCB  levels  to  1000  ppm  with  one 
retrofill,  some  railroads  may  not  be  able 
to  fully  comply  with  the  1000  ppm  level 
by  January  1, 1984.  SEPTA  has  already 
informed  EPA  that  it  does  not  expect  to 
attain  the  1000  ppm  level  in  all  of  its 
transformers  until  October  1. 1985. 
Therefore.  EPA  will  also  consider  within 
the  context  of  this  rulemaking  whether 
any  changes  should  be  made  to  the 
requirement  to  reduce  the  PCB 
concentration  in  railroad  transformers 
to  1000  ppm  by  that  date.  As  with  the 
60,000  ppm  level.  EPA  could  either  not 
extend  the  compliance  date;  establish  a 
new  comphance  date  for  all  railroads;  or 
estabUsh  different  compliance  dates  for 
each  railroad.  EPA  requests  comments 
concerning  the  feasibility  of  achieving 
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the  1000  ppiij  requirement  by  January  1. 
1984.  Comments  are  also  encouraged  on 
the  effecrtivcTjess  and  timelmess  of 
retrofiHmg  procedures  and  of  processes 
which  physically  remove  PCBs,  such  as 
filtration. 

The  risks  associated  with  this 
proposed  rule  amendment  are  the 
increased  exposure  of  humans  and  the 
environment  to  PCBs  resulting  from  any 
spills  of  PCBs  which  may  occur  during 
the  period  of  the  extension  and  the 
increased  exposure  of  persons  who 
perform  service  on  railroad  transformers 
requiring  handling  of  dielectric  fluid. 
These  risks  are  reduced  because  the 
railroads  have  spill  control  and  cleanup 
programs,  and  provide  employee 
protection.  EPA  believes  this  risk  is  not 
unreasonable  in  the  present 
circumstances.  It  appears  that  the 
railroads  acted  reasonably  in  not 
precipitously  substituting  fluids  which 
were  ineffective  or  present  serious  fire, 
heahh,  or  environmental  concerns.  The 
fire  concern  is  especially  important  for 
passenger  railroads.  As  a  result,  it  is 
clear  that  most  of  the  railroads  will  not 
be  able  to  comply  with  the  January  1, 
1982  deadline.  In  these  circumstances, 
EPA  has  essentially  two  choices:  extend 
the  deadline  or  not  allow  the  railroads 
•to  operate  cars  containing  PCB 
transformers  after  January  1, 1982. 
which  do  not  meet  the  80,000  ppm 
requirement.  The  latter  alternative 
would  result  in  stopping  passenger 
railroad  service  in  much  of  the  northeast 
until  a  sufficient  number  of  railroad  cars 
became  operational.  The  potential 
disruption  of  the  transportation  system 
Is  significant:  Almost  all  of  the  792 
affected  transformers  will  be  out  of 
compliance  on  January  1, 1982,  and 
these  transformers  provide  most  of  the 
daily  commuter  service  to  the 
metropolitan  areas  of  the  Northeast 
United  States.  Without  an  extension  of 
the  January  1, 1982  deadline,  the  result 
would  be  increased  vehicular  traffic. 
Congestion  would  be  increased  in  these 
metropolitan  areas,  thereby  resulting  in 
increased  air  pollution  and  the  risk  of 
automobile  accidents. 

The  loss  of  daily  commuter  service 
would  also  necessitate  the  termination 
of  employment  for  many  railroad 
personnel.  Furthermore,  the  affected 
railroad  organizations  may  not  be  able 
to  sustain  the  loss  of  revenues 
associated  with  a  disruption  of  service 
In  sum,  the  risks  associated  with 
extending  the  deadline  are  outweighed 
by  the  benefits  of  having  taken  the  time 
to  develop  an  appropriate  substitute  and 
by  the  benefits  of  continued  operation  of 
the  Northeastern  railroad  system 
without  serious  disruption.  Accordingly 


EPA  believes  that  the  risk  associated 
with  granting  the  railroad  organizations 
sufficient  time  to  complete  their 
retrofilling  is  not  unreasonable. 

Official  Record  of  Rulemaking 

The  record  in  this  rulemaking  includes 
the  rulemaking  record  for  the  May  1979 
PCB  rule  (44  FR  31514,  May  31, 1979). 
EPA  has  also  received  formal  written 
requests  from  SEPTA  and  Amtrak  for 
relief  from  the  January  1, 1982 
requirement.  In  addition,  by  letter  dated 
August  28, 1981,  SEPTA  has  informed 
EPA  of  their  plans  to  request  that  the 
conditions  under  which  PCBs  may  be 
used  in  railroad  transformers  be  relaxed 
further  than  proposed  in  this 
publication.  SEPTA  plans  to  request  that 
the  PCB  railroad  transformer  use 
authorization  be  subject  to  the  following 
conditions: 

1.  The  PCB  concentration  in  railroad 
transformers  be  reduced  to  60,000  ppm 
(6  percent)  by  July  1, 1984;  and 

2.  The  PCB  concentration  in  railroad 
transformers  be  reduced  to  20,000  ppm 
(2  percent)  by  July  1, 1986. 

These  communications  and  other  related 
documents  have  been  placed  in  the 
rulemaking  record.  The  record  for  this 
rulemaking  is  available  for  review  and 
photocopying  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays.  in  Room  E-107,  Environmental 
Protection  Agency.  401  M  St.  SW.. 
Washington.  D.C. 

Executive  Order  12291 

Under  Executive  Order  12291,  issued 
February  17. 1981.  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and, 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  has  determined  that  this 
amendment  to  the  PCB  rule  is  not  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order. 
Therefore,  EPA  has  not  prepared  a 
Regulatory  Impact  Analysis  for  the 
proposed  amendment. 

EPA  reached  its  conclusion  that  the 
amendment  is  not  "major"  under  the 
criteria  of  section  1(b)  because  the 
annual  effect  of  the  rule  on  the  economy 
will  be  less  than  $100  million:  it  will  not 
cause  a  major  increase  in  costs  or  prices 
for  any  sector  of  the  economy  or  for  any 
geographic  region:  and  it  will  not  result 
in  any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  on  the 
ability  of  United  States  enterprises  to 
compete  with  foreign  enterprises  in 
domestic  or  foreign  markets.  Indeed, 
because  it  will  reduce  the  burden  on 
railroad  organizatioas  to  comply  with 
the  PCB  rule,  this  amendment  should 


reduce  costs  for  the  railroad  industry 
and  for  governmental  bodies  that 
operate  railroads. 

This  proposed  amendment  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  prior  to  publication 
as  required  by  the  Executive  Order.  Any 
comments  from  OMB  to  EPA  and  any 
response  by  EPA  to  those  comments  are 
available  for  public  inspection  as  part  of 
the  public  record  of  this  rulemaking. 

Regulatory  Flexibility  Act 

Section  603  of  the  Regulatory 
Flexibility  Act  [5  U.S.C.  603]  requires 
EPA  to  prepare  and  make  available  for 
comment  an  "initial  regulatory 
flexibility  analysis"  in  connection  with 
any  rulemaking  for  which  there  is  a 
statutory  requirement  that  a  general 
notice  of  proposed  rulemaking  be 
published.  The  "initial  regulatory 
flexibility  analysis"  describes  the  effect 
of  the  proposed  rule  on  small  business 
entities. 

Section  605  (b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605  (b)]. 
however,  provides  that  section  603  of 
the  Act  "shaU  not  apply  to  any  proposed 
*  *  *  rule  if  the  head  of  the  agency 
certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

Since  the  effect  of  this  rule  avoids  the 
economic  impact  associated  with  a 
disruption  of  passenger  railroad  service, 
and  no  negative  economic  effect  is 
expected  upon  any  businp'-s  entity  from 
this  amendment,  the  Ad     .listrator  of 
EPA  has  certified  that  promulagation  of 
this  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  an  "initial  regulatory 
flexibility  analysis"  is  not  required  and 
will  not  be  prepared  for  »his  rulemaking. 
The  Administrator's  ci  i  .;fication  is  set 
forth  below. 

Administrator's  Certincation 

The  proposed  rule  amendment  to  the  PCB 
rule  affects  seven  railroad  organizations: 
National  Railroad  Passenger  Corporation 
(Amtrak),  Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA),  New 
Jersey  Transit  Corporation.  Connecticut 
Department  of  Transportation,  Maryland 
Department  of  Transportation,  New  York 
Metropohtan  Transportation  Authority,  and 
Consolidated  Rail  Corporation  (Conrail]. 

In  view  of  the  size  and  small  number  of 
railroad  organizations  affected  by  this  rule, 
and  the  fact  that  the  effect  of  this  rule  is  to 
avoid  the  economic  impact  associate  with  a 
disruption  in  passenger  railroad  service  and 
since  no  negative  economic  effect  is  expected 
upon  any  business  entit]r  from  the 
promulgation  of  this  proposed  rule,  I  certify 
that  this  rule  «vil|  not.  if  promulgated,  have  a 
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signincant  economic  impact  on  a  substantial 
number  of  small  entities. 
Dated:  October  31. 1981 
Anne  M.  Gorsuch, 
Administrator. 

Statutory  Authority 

Section  6(e)  of  TSCA  [15  U.S.C.  2605]. 
The  Administrator  of  EPA  has  delegated 
authority  to  amend  or  modify  the  PCB 
Manufactiuing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibition  Rule 
[40  CFR  Part  761],  published  May  31, 
1979,  in  the  Federal  Register  [44  PR 
31514],  to  the  Assistant  Administrator 
for  Pesticides  and  Toxic  Substances. 

Dated:  November  10, 1981. 
Edwin  H.  Clark  H. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

PART  761— POLYCHLORINATED 
BIPHENYLS  (PCBs)  MANUFACTURfNG, 
PROCESSING,  DISTRIBUTION  IN 
COMMERCE,  AND  USE  PROHIBITIONS 

Therefore,  it  is  proposed  to  amend  40 
CFR  Part  761  by  revising  §  761.31 
(b)(l){i)  to  read  as  follows: 

§761.31  Authortzations. 

*  *  *  *  • 

(b)  -  • 

(1)  *  *  * 

(i)  After  October  1, 1983,  use  of 
railroad  transformers  that  contain 
dielectric  fluids  with  a  PCB 
concentration  greater  than  60.000  ppm 
(6.0%  on  a  dry  weight  basis)  is 
prohibited; 
*        *        *        «         « 

|FR  Doc  81-33205  FiUd  11-17-81;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1310 
[No.  361351 

Rules  Governing  Publication  of 
Exceptions  Ratings  Higher  Than 
Classification  Ratings 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Central  and  Southern 
Motor  Freight  Tariff  Association.  Inc. 
has  petitioned  the  Commission  to 
remove  49  CFR  1310.7(r).  This 
subsection  requires  motor  common 
carriers  to  submit  justification 
statements  with  any  tariff  that  results  in 
rates  and  charges  higher  than  what 
would  be  applicable  under  classification 
ratings.  The  Commission  is  seeking 
comments  both  on  the  merits  of  the 


proposal,  and  on  the  merits  of  modifying 
rather  than  removing  the  subsection. 
DATES:  Comments  of  interested  persons 
will  be  due  on  or  before  January  4, 1982. 
address:  An  original  and  fifteen  copies 
of  comments  should  be  sent  to: 
Interstate  Commerce  Commission,  Room 
5356,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackall  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  The 
motor  common  carriers  party  to  tariffs 
published  by  the  Central  and  Southern 
Motor  Freight  Tariff  Association,  Inc. 
(C&S)  have  requested  that  the 
Commission  reconsider  the  provisions 
found  at  49  CFR  1310.7(r).  •  This 
subsection  states  the  principle  that 
classification  classes  or  ratings  and 
rules,  together  with  the  class  rates 
governed  thereby,  generally  provide  the 
highest  rates  and  cheirges  an  article 
should  bear,  and  requires  that  motor 
common  carriers  submit  a  justification 
statement  to  the  Commission  with  any 
tariff  that  departs  from  this  principle. 
The  rules  were  promulgated  by  the 
Commission  in  RuJes  Governing 
Publication  of  Exceptions  Ratings.  351 
I.C.C.  716  (1976). 

Replies  to  the  petition  to  reopen  have 
been  filed  by  Outboard  Marine 
Corporation,  and  joindy  by  the  National 
Small  Shipments  Traffic  Conference, 
Inc.  and  the  Drug  and  Toilet  Preparation 
Traffic  Conference,  Inc.  Replicants 
request  that  the  petition  to  reopen  be 
rejected  on  grounds  that  it  was  not 
served  on  the  parties  of  record  in  this 
proceeding.  This  argument,  however,  is 
vdthout  merit  The  passage  of  time  since 
the  issue  rule  was  promulgated  indicates 
that  the  petition  is  more  similar  to  a 
request  for  a  new  proceeding  than  to  a 
continuation  of  an  existing  proceeding 
with  known  parties.  Furthermore,  this 
notice  is  procedural  only,  and  all 
interested  persons  will  have  an 
opportunity  to  comment  before  a 
substantive  decision  is  issued. 

In  Rules  Governing  Publication  of 
Exceptions  Ratings,  supra,  the 
Commission  discussed  the  rationale 
supporting  the  rule.  The  Commission 
pointed  out  that  the  classification 
system  is  designed  to  refiect  the 
characteristics  of  the  commodity 
transported  and  to  estabUsh  the 
relationship  of  a  multitude  of  articles  to 
each  other  in  the  rate  structure.  The 
classification  system  was  thus  viewed 
as  an  aid  to  maintaining  a  just  and 


'Petitioners  requested  the  Commission  to 
reconsider  the  regulations  found  at  40  CFR 
1307.28(a](4].  That  section  was  revoked  as  relevant 
here  effective  October  5, 1979.  See  44  FR  24290. 
April  25,  1979.  The  regulations  at  issue  are  currently 
found  at  49  CFR  1310.7(r). 


reasonable  relationship  between 
competing  commodities. 

Viewed  in  this  context  the 
establishment  of  an  exceptions  rating 
tends  to  disrupt  a  commodity's 
relationship  to  other  commodities  from  a 
transportation  standpoint  The 
Commission  believed,  and  had  so  found 
in  a  number  of  previous  cases,  that  such 
disruption  is  allowable  only  where 
justified  by  special  circumstances.  By 
codifying  in  1310.7(r)  the  requirement 
that  carriers  file  justification  statements 
with  exceptions  ratings,  the  Commission 
benefited  shippers  by  eliminating  the 
litigation  that  might  otherwise  be 
necessary  to  force  carriers  to  justifj'  the 
ratings. 

In  proposing  the  elimination  of  section 
1310.7(r),  petitioners  cite  in  comparison 
Consolidated  Rail  Corp. — Eliminate  Dk. 
No.  28300.  364  I.C.C.  615  (1981),  in  which 
the  Commission  vacated  the  rail  class 
rate  prescription  ordered  in  No.  28300. 
Class  Rate  Investigation  1939.  262  I.C.C 
447  (1945).  264  I.C.C.  41  (1945),  268  I.C.C. 
577  (1947).  and  281  I.C.C.  213  (1951).  As  a 
result  of  the  Consolidated  Rail  Corp. 
decision,  the  class  rates  no  longer  are 
presumed  to  estabUsh  maximum 
reasonable  rail  rate  levels. 

Petitioners  argue  that  as  with  rail 
carriers,  the  Commission  is  currently 
emphasizing  competition  and  pricing 
flexibility  for  motor  carriers.  For  LTL 
shipments  particularly,  petitioners  state 
that  the  ability  to  price  according  to 
individual  shipment  characteristics  is 
increasingly  important  imder  this  new 
competitive  environment  but  that 
presuming  classification  ratings  to  be 
the  maximum  reasonable  level 
significantly  limits  rate  flexibibty. 
Petitioners  also  argue  that  while  the 
classification  may  have  appropriately 
apportioned  revenues  for  the  various 
classes  in  relation  to  one  another,  it  has 
not  appropriately  apportioned  the 
expenses  of  handling  the  various  classes 
of  traffic 

In  terms  of  the  importance  of  the  class 
rate  structure,  petitioners  have 
submitted  statistics  to  show  a  decrease 
in  class  rated  traffic  as  a  source  of 
revenue  and  an  increase  in  exceptions 
or  commodity  rated  traffic.  Petitioner 
states  that  on  a  per  shipment  basis,  the 
percentage  of  traffic  moving  under  class 
rates  was  94.1  in  1974,  93.1  in  1979.  and 
921  in  1980.' 

In  response,  replicants  state  that  the 
statistical  changes  cited  by  petitioners 
are  infinitesimal  and  insufficient  to 
show  a  trend.  RepUcants  also  point  out 
that  most  commodity  and  exceptions 


'See  petitioner's  supplement  to  petition  to  reopen, 
filed  September  2, 1981. 
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rates  are  lower  than  class  rates,  so  that 
even  if  they  are  increasing  in  number, 
petitioner  has  not  shown  that  the  rule 
will  hinder  carriers'  efforts  to  increase 
rates. 

Regarding  the  changed  competitive 
environment,  replicants  state  that  there 
is  no  need  to  change  the  rule  because 
carriers  do  not  compete  by  increasing 
their  rates.  Finally,  replicants  argue  thai 
the  petition  is  premature  because  the 
Commission  has  not  yet  completed  its 
study  of  the  classification  system  in  Ex 
Parte  No.  MC-98  (Sub-No.  1). 
Investigation  into  Motor  Carrier 
Classification.  364  I.C.C.  906  (1981). 

In  considering  this  petition,  we  note 
first  that  our  reasons  for  the 
Consolidated  Rail  Corp.  decision  are  not 
totally  applicable  here.  Most  rail  traffic 
moves  by  exceptions  ratings  and 
commodity  rates  rather  than  by  class 
rates.  In  contrast,  petitioners  indicate 
that  more  than  90  percent  of  their  traffic 
moves  under  class  rates.  As  class  rates 
appear  to  be  more  significant  for  motor 
carrier  traffic  than  for  rail,  greater 
scrutiny  of  exceptions  to  the  motor  class 
rates  may  be  warrented. 

Furthermore,  the  Consolidated  Rail 
Corp.  decision  responded  to  certain 
Staggers  Rail  Act  requirements  which,  of 
course,  do  not  apply  to  motor  carriers. 
For  example,  elimination  of  the  rail 
class  rate  prescription  was  necessary  to 
allow  the  carriers  to  take  full  advantage 
of  the  joint  rate  cancellation  provisions 
of  the  Act.  Similar  joint  rate  problems 
do  not  exist  for  motor  carriers. 

Most  important,  however,  is  the  fact 
that,  although  the  cost  of  transporting  a 
particular  commodity  changes  with  the 
quantity  tendered  and  the  distance 
hauled,  the  transportation 
characteristics  of  that  commodity 
ordinarily  do  not.  Classification  and 
exceptions  ratings  should  relate  only  to 
the  transportation  characteristics  of 
commodities.' Thus  §1310.7(r),  at  least 
to  the  extent  it  limits  exceptions  ratings, 
should  not  inhibit  cost-based  pricing. 

We  request  comments  on  petitioner's 
request  that  the  rule  be  eliminated.  We 
also  seek  suggestions  as  to  alternatives 
that  should  be  considered.  For  example, 
we  believe  we  should  study  whether 
carriers  should  be  allowed  to  file  rates 
higher  than  existing  class  rates,  without 
first  filing  a  justification  statement,  if 
those  higher  rates  are  the  result  of 
changes  in  rules  or  the  creation  of 
commodity  rates  which  do  not  depend 
on  exceptions  to  the  classification.* The 


'Ex  Parte  No.  MC-98  (Sub-No.  1).  Investigation 
into  Motor  Carrier  Classification,  supra. 

*ll  should  be  noted  that  carriert  already  can 
increase  rates  without  a  justification  statement  if 


significant  portion  of  this  proposal,  of 
course,  is  the  elimination  of  the 
justification  requirement  for  commodity 
rates,  as  rule  changes  are  relatively 
insignificant  in  their  effect  upon  rates. 

Under  this  proposal  the  second 
sentence  of  49  CFR  1310.7(r)  would  read 
as  follows  (with  editorial  changes  for 
clarity): 

It  follows  that  any  exceptions  rating  which 
would  result  in  a  higher  cliarge  than 
otherwise  would  result  from  application  of 
the  classification  class  or  rating  would 
require  special  justification. 

The  rest  of  §  1310.7(r)  would  remain 
the  same.  (See  the  appendix  for  the  full 
text.) 

Repeal  or  change  of  1310.7(r)  would 
not,  of  course,  affect  the  right  of 
shippers  to  reasonable  rates.  In 
reviewing  allegations  of  rate 
unreasonableness,  the  Commission 
would  consider  the  costs  and  the 
particular  circumstances  involved  in 
each  case.  At  the  suspension  level, 
protests  raising  reasonableness  issues, 
in  instances  where  justification 
statements  were  no  longer  required, 
would  be  seriously  considered.  In  these 
cases,  it  is  expected  that  carriers  would 
reply. 

We  request  the  parties  to  comment 
specifically  on  the  following  questions: 
(1)  Whether  classification  ratings  and 
corresponding  class  rates  should 
continue  to  represent  maximum 
reasonable  levels:  (2)  whether  a 
justification  statement  should  be 
required  for  rates  and  charges  higher 
than  would  be  applicable  under 
classification  ratings;  and  (3)  whether  a 
justification  statement  should  be 
required  only  for  exceptions  ratings  that 
result  in  higher  rates  and  charges. 
Although  the  matters  raised  in  this 
notice  do  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment  or  conservation  of 
resources,  comments  on  these  issues  are 
welcome  in  addition. 

We  also  certify,  pursuant  to  the 
Regulatory  Flexibility  Act,  that  this 
proceeding  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smal  entities.  Regardless  of 
the  outcome  of  the  proceeding,  the 
substantive  right  of  shippers  to 
reasonable  rates  will  not  be  affected. 
Furthermore,  the  rule  at  issue  affects  a 
very  small  proportion  of  the  total 
number  of  rates  published.  A  copy  of 
this  notice  will  be  forwarded  to  the 
Chief  Counsel  for  Advocacy,  SBA. 

(49  U.S.C.  10701, 10762.) 


the  higher  rates  are  a  result  of  changes  in  class  rate 
tables  or  rate  basis  numbers. 


Decided:  November  6,  1981. 
By  the  Commission,  Chairman  Taylor,  Vice- 
Chairman  Clapp.  Commissioners  Gresham 
and  Gilliam. 
Agatha  L.  Mergenovich. 
Secretary. 

Appendix 

PART  1310— FREIGHT  RATE  TARIFFS 
AND  CLASSIFICATIONS  OF  MOTOR 
COMMON  CARRIERS 

Under  the  proposal  to  modify  rather 
than  abolish  49  CFR  1310.7(r),  §  1310.7(r) 
would  be  revised  as  follows: 

§1310.7    [Amended] 

*         *         <         *         * 

(r)  Statement  required  when 
classification  basis  exceeded.  It  is  a 
principle  of  longstanding  that 
classification  classes  or  ratings  and 
rules,  together  with  the  class  rates 
governed  thereby,  generally  provide  the 
highest  rates  and  charges  which  an 
article  should  bear.  It  follows  that  any 
exceptions  rating  which  would  result  in 
a  higher  charge  than  otherwise  would 
result  from  application  of  the 
classification  class  or  rating  would 
require  special  justification.  Therefore, 
accompanying  the  tender  to  the 
Commission  of  a  tariff,  supplement,  or 
looseleaf  page  which  names  such  a  tariff 
provision,  there  shall  be  a  clear 
statement  by  the  publishing  motor 
common  carrier  or  agent  of  the 
justification  relied  upon  to  warrant  the 
higher  charges.  Any  such  publication  not 
accompanied  by  a  statement  of 
justification  shall  be  subject  to  rejection. 
This  paragraph  does  not  apply  (1)  In 
connection  with  minimum  charges  for 
small  shipments  (provided  they  are 
based  on  weights  not  over  500  pounds), 

(2)  with  respect  to  publication  of  rates 
and  provisions  for  a  special  service 
which  under  the  tariff  the  shipper  has 
the  option  of  using  by  requesting  it  in 
writing  (e.g..  expedited  service, 
exclusive  use  of  vehicle,  et  cetera),  and 

(3)  where  no  class  rates  are  maintained 
by  the  carrier  for  whose  account  the 
rating  is  published.  Nor  does  this  rule 
serve  to  prohibit  publications  of  class 
rate  arbitraries  u{ider  authority  of 
paragraph  (b)  of  this  section.  (See 

§§  1310.7(h)(3)  and  1310.13  for 
provisions  governing  the  alternation  of 
commodity  rates  with  class  rates,  and 
see  §  1310.17(c].  prohibiting  alternation 
of  exceptions  with  the  classification.) 

|FR  Doc.  81-33162  Filed  11-17-ai;  8:45  amj 
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CIVIL  RIGHTS  COMMISSION 

New  Jersey  Advisory  Committee; 
Agenda  And  Notice  Ot  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.  and  will  end  at 
8:30  p.m.,  on  December  9, 1981,  at  the 
Ramada  Inn,  School  House  Lane,  East 
Brunswick,  New  Jersey,  08816.  The 
purpose  of  this  meeting  is  to  discuss 
program  planning  for  fiscal  year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Clyde  Allen,  620  Sheridan 
Avenue,  Plainfield,  New  Jersey,  (212) 
572-7577  or  contact  the  Eastern  Regional 
Office,  Jacaob  K.  Javits  Building,  26 
Federal  Plaza.  Room  1639,  New  York, 
New  York.  10278,  (212)  264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  November  12, 
1981. 

John  I.  Btnkley, 

Advisory  Committee  Management  Officer. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Agriculture  Department,  et  ai; 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651; 
80  Stat.  897).  Interested-persons  may 
present  their  views  with  respect  to  the 


question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  thich  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230. 

Docket  No.  81-00308.  Applicant: 
USDA-ARS-SWCR,  P.O.  Box  267, 
Weslaco,  TX  78596.  Article:  Electron 
Microscope.  H-300  with  Accessories. 
Manufacturer.  Hitachi  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
ultrastructure  changes  induced  by 
biochemical  and  pathological  processes 
in  plant  tissues,  nematodes,  insects, 
spiroplasmas,  bacteria  and  fungus 
viruses.  Experiments  will  be  conducted 
to  study  the  effects  of  bioregulators  on: 

(1)  Cellular  membrances  and 
particulates  in  relation  to  plant  stresses; 

(2)  life  cycles  and  feeding  habits  of 
nematodes,  spiroplasmas  and  insects; 

(3)  etiology  of  diseases;  (4)  postharvest 
histological  changes  in  fruits  and 
vegetables;  and  (5)  effects  of  herbicides 
on  meristem  initiation  and 
differentiation  and  host-plant 
relationships.  Application  received  by 
Commissioner  of  Customs:  September 
23, 1981. 

Docket  No.  81-00332.  Applicant:  U.S. 
Department  of  Commerce,  National 
Bureau  of  Standards,  Washington.  D.C. 
20234.  Article:  Basic  IM&-3F  Ion 
Microanalyzer  with  Accompanying 
Accessories.  Manufacturer.  Cameca, 
France.  Intended  use  of  articles:  The 
articles  is  intended  to  be  used  for  the 
following  investigations:  1. 
Measurement  of  the  elemental  depth 
profiles  in  electronic  materials  in 
support  of  ion  implantation  and  laser 
and  thermal  annealing  studies;  2. 
Searching  and  sorting  of  large  numbers 
of  particles  according  to  the  presence  of 


selected  elements  or  isotopes;  and  3. 
Development  of  a  three-dimensional 
(lateral  and  in-depth)  compositional 
mapping  capability.  Application 
received  by  Commissioner  of  Customs: 
September  24, 1981. 

Docket  No.  81-00388.  Applicant: 
University  of  Minnesota,  103  Shepherd 
Laboratories,  100  Union  Street,  SE., 
Minneapolis,  MN  55455.  Article:  JEM- 
lOOCX-SCH  Specimen  Cooling  Holder 
and  lEM-lOOCX-SCSH  Common 
Specimen  Holder.  Manufacturer  Jeol 
Ltd.,  Japan.  Intended  use  of  article:  The 
articles  are  replacement  components  to 
an  existing  electron  microscope  being 
used  in  BF-DF  studies  of  phase 
distribution  in  metal  alloys;  lattice 
imaging  high  resolution  defect  studies  of 
metal  alloys;  X-ray  microanalysis  of 
phases  in  minerals,  metals,  frozen 
microemulsion,  frozen  biological  tissues 
for  spatial  distribution  maps  of 
elements:  crystal  structure 
determination  of  fine  second  phases 
using  micro  dif&action;  secondary 
electron  imaging  of  fracture  surfaces 
and  catalytjcally  poisoned  surfaces;  low 
dose  STEM  imaging  of  radiation 
sensitive  polymer  crystal  and 
spherulites.  The  articles  will  also  be  usd 
40  famiharize  students  with  techniques 
of  use  and  interpretation  in  electron 
microscopy  and  the  range  of 
applications  for  transmission,  scanning 
and  scanning  transmission  electron 
microscopy  and  electron  diffraction. 
Application  received  by  Commissioner 
of  Customs:  September  24, 1981. 

Docket  No.  81-00389.  Applicant: 
Massachusetts  Institute  of  Technology, 
National  Magnet  Laboratory.  150 
Albany  Street  Cambridge,  MA  02139. 
Article:  Polarizing,  Dispersive,  Phase 
Modulated  Fourier  Transformed 
Spectrometer.  Manufacturer  National 
Physical  Laboratory,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
follovnng  materials:  (1)  High  purity 
semiconductors  such  as  epitaxial  GaAs, 
InP  and  the  ternary  compounds;  (2) 
ceramics  such  as  alumina,  beryllia. 
fused  silica,  fused  quartz,  titanium 
silicate,  glass  ceramics;  (3)  crystalline 
dielectrics  such  as  sapphire,  crystal 
quartz;  (4)  semi-insulating  crystals  such 
as  intrinsic  sihcon.  galliiun  arsenide. 

Experiments  will  consist  of  the 
recording  of  interferograms  containing 
both  absorption  and  phase  information 
as  a  function  of  Michelson 
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Interferometer  path  difference  and 
conversion  of  Interferogram  to 
continuous  spectra  at  millimeter 
wavelengths  (frequencies).  In  addition, 
the  article  will  be  used  in  the 
development  and  preparation  of  the 
Master's  and/or  Doctoral  Dissertation 
as  a  requirement  for  advanced  graduate 
degrees  in  physics  and/or  electrical 
engineering.  Application  received  by 
Commissioner  of  Customs;  September 
24. 1981. 

Docket  No.  81-00390.  Applicant:  The 
Pennsylvania  State  University,  The 
Milton  S.  Hershey  Medical  Center,  500 
University  Drive,  Hershey,  PA  17033. 
Article:  TMR  32/200  Spectrometer  with 
Accessories.  Manufacturer:  Oxford 
Research  Systems,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  in  vivo 
metabolism  studies  of  the  following 
compounds  in  human  limbs  and  intact 
small  animals:  1.  Creatine  phosphate;  2. 
Inorganic  phosphate;  3.  Adensosine 
triphosphate;  4.  Carbon  13  compounds; 
and  5.  Hydrogen  containing  compounds. 
The  nuclear  magnetic  resonance  spectra 
of  the  above  chemical  compounds  will 
be  estimated  quantitatively  in  normal 
and  pathologic  conditions,  before  and 
after  therapeutic  intervention. 
Application  received  by  Commissioner 
of  Customs:  September  24. 1981. 

Docket  No.  81-00391.  Applicant: 
University  of  Tennessee,  Knoxville, 
Tennessee  37916.  Article:  Excimer 
Laser-pumped  Dye  Las^r  System  with 
Accessories.  Manufacturer:  Lambda- 
Physik  GmbH  &  Co.,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  chemical 
analysis  of  organic  compounds  (such  as 
polycyclic  aromatic  hydrocarbons 
embedded  in  low  solvents).  The 
research  is  part  of  a  program  to  develop 
efficient  organic  compounds  in  complex 
mixtures  (such  as  coal-derived  liquid 
fuels).  Three  graduate  students  and  one 
postdoctoral  associate  will  use  this 
equipment  in  their  research,  during 
which  they  will  learn  the  techniques  of 
using  intense  laser  radiation  for 
ultratrace  chemical  analysis  of 
individual  chemical  substances  in 
complex  samples.  Application  received 
by  Commissioner  of  Customs: 
September  24. 1981. 

Docket  No.  81-00392.  Applicant: 
University  of  Colorado,  Department  of 
Chemistry.  Campus  Box  215,  Boulder, 
CO  80309.  Article:  Excimer  Laser,  EMG 
101.  Manufacturer.  Lambda-Physik 
GmbH  &  Co.,  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  as  an  energy  source  to  pump  a 
tunable  dye  laser  system  and  as  a 
source  of  high  power  ultraviolet  light  to 


study  mulliphoton  photochemistry  and 
photophysics.  Two  graduate  students 
will  use  the  article  for  their  research  to 
fulfill  partially  the  requirements  for  the 
Ph.  D.  degree  in  chemistry.  Application 
received  by  Commissioner  of  Customs: 
September  24. 1981. 

Docket  No.  81-00393.  Applicant: 
Hartford  Hospital.  80  Seymour  Street, 
Hartford.  Connecticut  06511.  Article: 
Electron  Microscope,  EM  10  CR  with 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used 
principally  for  patient  care.  Materials  to 
be  studied  will  include  body  fluids  and 
lung,  kidney,  brain,  liver  and  tumors 
from  all  sites,  samples  of  which  will  be 
obtained  by  surgical  biopsy  techniques. 
In  all  cases  the  objective  of  the  research 
is  to  document  ultrastructural  changes  in 
tissue  or  presence  of  viral  particles  in 
body  fluids,  in  order  to  correlate 
diagnostic  impressions  gained  by  light 
microscopy  with  these  ultrastructural 
changes.  As  a  data  base  is  laid,  the 
direct  examination  of  tissue  and  body 
fluids  by  electron  microscopy  serves 
less  as  a  method  of  confirmation  and 
more  as  a  diagostic  tool.  In  addition,  the 
article  will  be  used  for  instruction  of 
pathology  residents,  summer  student 
fellows  and  students  from  local  colleges. 
Application  received  by  Commissioner 
of  Customs:  September  24, 1981. 

Docket  No.  81-00394.  Applicant:  Rice 
University,  Chemistry  Department,  6100 
S.  Main  Street,  P.O.  Box  1892.  Houston. 
TX  77005.  Article:  Excimer  Laser.  TE- 
861-T  with  Accessories,  Manufacturer: 
Lumonics  Research  Ltd..  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  a  detection 
scheme  which  uses  resonant 
multiphoton  ionization.  The  sample 
molecules  are  a  variety  of  organic 
species  whose  excited  state  properties 
in  the  environment  of  a  supersonic  beam 
are  to  be  studied.  Other  experiments 
will  examine  small  metal  clusters  in  this 
same  supersonic  beam  environment. 
These  small  metal  clusters  are  the  first 
building  blocks  of  catalytic  surfaces. 
The  article  will  also  be  used  to  generate, 
by  photolysis,  a  variety  of  organic  free 
radicals  whose  spectroscopy  in  the 
supersonic  beam  environment  will  be 
studied.  Application  received  by 
Commissioner  of  Customs:  September 
24, 1981. 

Docket  No.  81-00395.  Applicant:  North 
Dakota  State  University,  Botany 
Department,  Fargo,  N.D.  58105.  Article: 
Electron  Microscope,  JEM  lOOS  with 
Accessories.  Manufacturer  }EOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  will  be  used  to  investigate  the 
ultrastructural  characteristics  of 


chloroplasts  as  an  aid  to  better 
understanding  of  pigmentation  and 
photosynthesis.  Studies  will  include 
examination  of  chloroplast  mutants  and 
the  effects  of  stress  on  photosynthesis 
and  chloroplast  development.  A  detailed 
study  of  rust  fungi  will  continue  with 
greater  emphasis  on  the  haustorium — 
host  interface.  Ultrastructural  studies 
will  also  be  conducted  to  provide  useful 
information  for  comparison  of  natural 
resistance  and  "resistance"  induced  by 
systemic  fungicides  on  several  crop 
plants  important  to  the  economy  of  the 
state.  Other  studies  are  related  to  leaf 
characteristics  which  may  influence 
penetration  and  activity  of  specific 
herbicides.  The  article  will  also  be  used 
for  routine  detection  and  identification 
of  virus  in  plant  tissues,  animal  tissues, 
and  in  river  and  lagoon  sediments.  The 
article  will  play  a  vital  role  in  the 
determination  of  virus  associated  with 
calf  scours.  Bacterial  pathogens  of  both 
pleints  and  animals  will  continually  be 
studied  in  the  laboratory.  Ultrastructural 
investigations  of  insects  are  to  be 
continued  with  special  emphasis  placed 
on  the  ultrastructure  of  the  sugarbeet 
root  maggot  and  sunflower  weevil.  In 
addition  the  article  will  be  used  for 
educational  purposes  in  the  course 
Botany  540 — 'Techniques  in  Electro- 
Microscopy"  which  includes  basic 
techniques  in  electron  microscopy  and 
tissue  preparation  including  fixation, 
dehydration,  embedding,  sectioning, 
examination  and  photography  using  the 
transmission  electron  microscope. 
Application  received  by  Commissioner 
of  Customs:  September  24, 1981. 

Docket  No.  81-00396.  Applicant:  John 
Hopkins  University,  Charles  and  34th 
Streets,  Baltimore,  MD  21218.  Article: 
Color  Encoder  for  2-D  Echocardiogram. 
Manufacturer  Alltek  Hospital  Supplies. 
Ltd..  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  characterize  ultrasound 
reflections  from  different  types  of  tissue 
within  living  hearts,  both  in  the 
laboratory  animals  and  in  human 
patients  in  order  to  be  able  to  identify 
regions  of  infarction  and  scarring.  The 
specific  function  of  the  article  is  to 
display  the  amplitude  of  echo  signals 
simultaneous  with  this  position  and 
motion  on  a  video  screen.  Amplitude  is 
encoded  using  a  series  of  colors  with 
variable  gray-scale  within  each  hue. 
Application  received  by  Commissioner 
of  Customs:  September  24, 1981. 

Docket  No.  81-00397.  Applicant: 
National  Aeronautics  and  Space 
Administration,  Mail  Stop  160,  Langley 
Research  Center,  Hampton,  VA  23665. 
Article:  NaCl  Laser  Window. 
Manufacturer:  Lumonics  Research  Ltd., 
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Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study 
the  feasibility  of  operating  a 
magnetohydrodynamic  generator  with  a 
laser  produced  plasma.  These 
experiments  are  directed  toward  the 
development  of  high  efficiency  laser 
energy  converters  for  space 
applications.  Application  received  by 
Commissioner  of  Customs:  September 
24, 1981. 

Docket  No.  81-00398.  Applicant: 
University  of  Southern  California, 
University  Park,  Los  Angeles,  CA  90007. 
Article:  Quartz  Rear  Reflector,  503  RX. 
Manufacturer:  Lumonics  Research  Ltds., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  as  a 
replacement  of  a  damaged  rear  reflector 
in  an  excimer  laser  system  that  will  be 
used  as  a  photolysis  source  of  HgBr 
from  HgBrj  (mercury  Dibromide) 
precursor.  Application  received  by 
Commissioner  of  Customs:  September 
24, 1981. 

Docket  No.  81-00399.  Applicant: 
University  of  Minnesota,  Department  of 
Chemical  Engineering  and  Materials 
Science,  421  Washington  Avenue,  SE., 
Minneapolis,  MN  55455.  Article: 
Vibrating  Flow  Densimeter  with 
Accessories.  Manufacturer:  Sodev,  Inc., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  formation  of  micelles  in  aqueous 
and  non-aqueous  solution  of  ionic  and 
non-ionic  surfactants  over  extended 
temperature  ranges  (0-155°C). 
Specifically  the  article  will  be  used  to 
measure  densities  to  1  part  in  a  million. 
The  objective  of  this  study  is  to  attain 
sufficiently  high  temperature  so  that  the 
structure  of  wafer  is  largely  diminished. 
Application  received  by  Commissioner 
of  Customs:  September  24, 1981. 

Docket  No.  81-00400.  AppHcant: 
Indiana  University,  1101  East  11th 
Street,  Bloomington,  IN  47405.  Article: 
Three  (3)  KlSMl  Ultrasonic 
Microphones  and  Two  (2)  QMC  Mini  Bat 
Detectors.  Manufacturer.  QMC 
Instruments,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  study  of  the 
mechanisms  by  which  bats  use 
ultrasonic  cries  to  navigate  by  measure 
of  echolocation.  The  orientation  pulses 
of  bats  will  be  detected  so  that  they  can 
be  tape  recorded  and  studied.  Most  of 
the  sound  energy  is  at  the  ultrasonic 
frequencies  between  10  kHz  and  200 
kHz.  Particular  experiments  concern  the 
laryngeal  mechanisms  for  the 
production  of  the  sonar  signals  and  the 
means  by  which  these  signals  convey 
information  tothe  animal  regarding  the 
velocity  of  a  moving  target.  The 
objective  of  this  research  is  to  gain  a 


better  understanding  of  the  physiology 
of  animal  sonar  systems  and  of  the 
generation  and  processing  of  sound  by 
the  mammalian  nervous  system.  Other 
experiments  will  involve  the  study  of 
the  effect  of  the  sonar  signal  of  surgical 
or  other  kinds  of  intervention  in  the 
larynx.  In  addition,  the  article  will  be 
used  in  the  course  Neurobiology,  P417  to 
introduce  students  to  the  basics  of 
neurophysiology.  Application  received 
by  Commissioner  of  Customs: 
September  24, 1981. 

Docket  No.  81-00401.  Applicant: 
Armed  Forces  Institute  of  Pathology, 
14th  and  Alaska  Avenues,  Washington, 
D.C  20306.  Article:  Electron  Microscope, 
EM  109  with  Accessories.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  investigations  of  human  tissues 
in  order  to  establish  the  diagnosis  for 
proper  treatment.  The  educational  uses 
of  the  article  will  be  to  teach 
nephropathology.  Application  received 
by  Commissioner  of  Customs: 
September  24, 1981. 

Docket  No.  82-00001.  Applicant: 
Michigan  Molecular  Institute.  1910  West 
St..  Andrews  Road,  Midland.  MI  48640. 
Article:  Nuclear  Magnetic  Resonance 
Spectrometer.  Model  WM-360  and 
Accompanying  Accessories. 
Manufacturer  Bruker-Physik  AG,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  macromolecules  both  of  biological 
origin,  e.g..  proteins,  polynucleotides 
and  polysaccharides,  and  of  synthetic 
origin,  e.g.,  organic  polymers. 
Experiments  will  be  conducted  to 
characterize  the  structure,  three- 
dimensional  conformation  and 
molecular  dynamics  of  biological  and 
synthetic  macromolecules  and  to  relate 
these  properties  to  functional 
characteristics.  An  example  of  a  specific 
investigation  to  be  undertaken  is  the 
determination  of  a  three-dimensional 
conformation  for  glycophorin  A,  which 
is  a  sialoglycoprotein  from  the  human 
erthyrocyte  membrane  that  contains 
antibody  binding  sites  for  MN  blood 
group  types  as  well  as  for  influenza 
virus  and  plant  lectins.  The  information 
gained  from  the  NMR  experiments  will 
allow  testing  of  current  proposals  for 
how  the  protein  is  attached  to  the 
erythrocyte  membrane,  whether  there 
are,  previously  proposed,  structural 
domains  with  very  different  dynamic 
properties  and  how  the  protein  mediates 
transmission  of  signals  across  biological 
membranes.  Application  received  by 
Commissioner  of  Customs:  October  2, 
1981. 

Docket  No.  82-00002.  Applicant: 
University  of  Alabama  in  Birmingham, 


Comprehensive  Cancer  Center, 
University  Station.  Birmingham,  AL 
35294.  Article:  Two  (2)  Nuclear  Magnetic 
Resonance  Spectrometer  Systems.  CXP- 
270  with  Accompanying  Accessories. 
Manufacturer  Bruker  Instruments,  Inc., 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
molecular  studies  of  cancer  drugs, 
peptides,  tissues  studies  of  cells  and 
organs,  such  as  rat  hearts.  The 
phenomenon  being  investigated  is 
nucleus  specific  interaction  with  radio 
frequencies  in  presence  of  magnetic 
field — interaction  is  dependent  upon 
chemical  structure  and/or  metabolic 
state  of  the  substance  being  studied. 
Experiments  will  be  conducted  in  order 
to  get  an  understanding  of  the  actions  of 
chemotherapeutic  agents  on  molecular 
level  and  to  test  new  drugs  for  heart  and 
cancer  patients.  Application  received  by 
Commissions  of  Customs:  October  5, 
1981. 

Docket  No.  82-00003.  Applicant: 
Sidney  Farber  Cancer  Institute.  44 
Binney  Street,  Boston,  MA  02115. 
Article:  Electron  Microscope,  JEM- 
lOOCX.  Manufacturer  JEOL  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  high  resolution 
studies  of  animal  cells  which  include  but 
are  not  limited  to  the  following: 

(1)  Effects  of  Adriamycin  32  on 
cardiac  muscle  and  other  tissues. 

(2)  Cell  cultured  myoblasts  treated 
with  AD32  and  other  procedures, 

(3)  Fibroblast  cytokinetics, 

(4)  Identification  of  histocompatibility 
sites: 

(5)  Screening  biochemical  procedures 
for  purification  and  breakage  of 
subcelluar  organelles; 

(6)  Screening  and  identifying 
functional  structures  associated  with 
artificial  membrane  blebs; 

(7)  Identifying  new  cell  cultiire  Unes; 

(8)  Virus  counts; 

(9)  High  resolution  macromolecular 
preparations,  and 

(10)  Drug-induced  changes  in  smooth 
muscle  structures.  The  overall  objective 
of  the  several  experiments  is  to 
elucidate  the  detailed  ultrastructure  of 
cells  and  parts  of  cells  in  terms  of  their 
macromolecular  components.  It  is  hoped 
to  enlarge  the  understanding  of  how 
cells  or  their  component  parts  functions, 
develop  and  evolve.  Application 
received  by  Commissioner  of  Customs: 
October  2, 1981. 

Docket  No.  82-00004.  Apphcant: 
Mississippi  State  University,  College  of 
Veterinary  Medicine,  P.O.  Drawer  V, 
Mississippi  State,  MS  39782.  Article: 
Electron  Microscope,  EM  109  with 
Accessories.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
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The  article  is  intended  to  be  used  for 
studies  of  vimses,  bacteria,  protozoa, 
fungi,  cultured  cells  and  animal  tissues. 
Fine  structural  details  of  the  morphology 
of  the  above  microorganisms  are 
required  to  ascertain  classification  and 
mode  of  pathogenesis.  The  properties  of 
the  materials  to  be  investigated  are  the 
structures  and  substructures  of  viruses 
procaryotic  cells  and  eucaryotic  cells. 
Research  will  be  conducted  on 
infectious  and  noninfectious  diseases  of 
domestic  animals.  Application  received 
by  Commissioner  of  Customs:  October  2, 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  11.106.  Importation  of  Duty -Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs: 
Staff. 

IFR  Doc.  81-33106  FUwl  11-17-81.  MS  ami 
BILUNfl  CODE  3S10-26-M 


Applications  for  Duty-Free  Entry  of 
Scientmc  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  8(c)  of  the  Educational,  Scientific 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
piuposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Porgrams  Staff,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  appUcation  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribed  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file. 
and  may  be  examined  between  8:30 
A.M.  and  5:00  PM„  Monday  through 
Friday,  in  Room  2119  of  the  Department 
of  Commerce  Building.  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20230. 

Docket  Number  82-00005.  Applicant: 
Yale  University,  P£).  Box  6666,  New 
Haven,  CT  06511.  Article:  Nuclear 
Magnetic  Resonance  Spectrometer.  WM 
500S  with  42  mm  RT  Bore.  Manufacturer: 
bilker  Insinmients,  Inc.,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  te  be  used  for  the  elucidation 
of  structural  and  dynamic  properties  of 
molecules  of  chemical  and  biological 
importance.  At  lower  field,  studies  are 


registered  to  smaller  molecules  or  less 
quantitative  descriptions  because  of 
difficulties  in  resolution  and 
assignments  of  spectral  features  to 
specific  moieties  within  molecules.  With 
the  higher  field,  structural  analysis  will 
be  extended  to  more  complex  molecules 
and  systems  which  include  cell  surface 
carbohydrates,  proteins,  steroids, 
nucleic  acids  and  other  natural  and 
inorganic  complexes  useful  in  synthesis. 
Both  the  structure  and  rates  of 
interconversion  of  structural  forms  of 
these  molecules  will  be  studied. 
Mechanistic  detail  of  reactions  leading 
to  their  synthesis  will  be  studied,  as  will 
the  nature  of  interaction  of  one  molecule 
with  another.  In  addition,  the  article  will 
be  used  in  a  training  program  which 
improves  the  research  abilities  of  the 
students  and  provides  training  in  nmr 
spectroscopy  now  required  for  a  mimber 
of  industriaJ  and  academic  positions. 
Application  received  by  Commissioner 
of  Customs:  October  2. 1981. 

Docket  Number  82-00006.  Applicant: 
Brookhaven  National  Laboratory, 
Upton.  New  York  11973.  Article:  Powder 
Diffraction  Diffractometer  with 
Accompying  Accessories.  Manufacturer: 
Robert  Huber  Diffraktionstechnik,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  energy- 
dispersive  diffraction  experiments, 
which  utilize  the  whole  incident 
spectrum  and  permit  rapid  data 
collection  from  samples  in  restricted 
environments,  and  also  for  high 
resolution  powder  diffraction  studies 
with  a  monochromatic  beam  for 
structural  analysis  of  complex  inorganic 
compounds.  Principal  research  areas 
will  include: 

(1)  Studies  of  Mineralogically 
Important  Systems  at  High  Pressures 
and  Temperatures, 

(2)  Disordered  Solids,  and 

(3)  Structural  Studies  of  Complex 
Oxides  and  Alloys,  Phase  Transitions. 

Application  received  by 
Commissioner  of  Customs:  October  2, 
1981. 

Docket  Number  82-00007.  Applicant: 
York  Hospital.  1001  S.  George  Street. 
York.  PA  17405.  Article:  Linear 
Accelerator,  Therac  6  with  Accessories. 
Manufacturer:  Atomic  Energy  of  Canada 
Ltd..  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
deliver  ionizing  radiation  in  the  form  of 
x-ray  photons  in  the  treatment  of  human 
cancer.  Application  received  by 
Commissioner  of  Customs:  October  2, 
1961. 

Docket  Number  82-00008.  Applicant: 
York  Hospital,  1001  S.  George  Street. 
York,  PA  17405.  Article:  Therasim  750 
Universal  Simulator  with  Accessories. 
Manufacturer:  Atomic  Energy  of 


Canada,  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  localize  the  treatment  volume 
within  the  patient  and  to  delineate  the 
entrance  portal  on  the  patient  with 
external  markings.  Radiographs 
obtained  of  the  patient  in  the  treatment 
position  are  used  for  the  construction 
and  evaluation  of  irregular  shaped 
blocks  to  protect  critical  organs.  In 
interstitial  and  intracavitary 
brachytherapy,  the  treatment  simulator 
is  used  to  localize  the  radiation  sources 
within  the  patient.  In  both  external 
beam  radiation  therapy  and 
brachytherapy,  computer  calculated 
isodose  distributions  are  derived  from 
the  information  obtained  on  the 
simulator.  These  isodose  curves  are 
essential  to  the  radiation  oncologist  in 
specifying  the  treatment  prescription. 
Application  received  by  Commissioner 
of  Customs:  October  2, 1981. 

Docket  Number  82-00009.  Applicant: 
University  of  Maryland  Medical  School. 
660  West  Redwood  Street,  Baltimore, 
MD  21201.  Article:  Ion-Getter  Vacuum 
System  for  EM  109R.  Manufactin-er.  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  an  accessory  to  an 
existing  electron  microscope  to  be  used 
in  studies  of  biological  tissues.  Most 
tissues  samples  will  be  of  nervous 
system  from  electronic  fish  (the  electric 
organ)  and  from  mammalian  brain.  The 
objectives  pursued  in  the  course  of  the 
investigations  are: 

a.  To  clearly  visualize  synaptic  vesicle 
behavior  during  nerve  terminal  firing, 

b.  To  visualize  where  calcium  moves 
in  stimulated  nerve  terminals,  and 

c.  To  determine  if  nerve  terminal 
pseudopodia  are  "plastic"  elements. 

In  addition,  the  article  will  be  used  in 
the  course  "MPET  622  Ultrastructural 
Pharmacology"  which  will  be  of  interest 
to  both  students  with  long  term  interest 
in  electron  microscopy  and 
physiologically  or  biochemically 
oriented  graduates  who  may  wish  to 
familiarize  themselves  with  the 
ultra  structure  of  the  tissues  they  are 
making  measurement  on. 

Application  received  by 
Commissioner  of  Customs:  October  2. 
1981. 

Docket  Number  82-00014.  Applicant: 
SUNY  at  Stony  Brook,  Stony  Brook, 
New  York  11794.  Article:  Diffraction 
Grating  on  Fused  Silica.  Manufacturer: 
Ion  Tech,  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  a  small-scale 
monochromator  for  ultra-high  vacuiun 
environment.  The  experiments  to  be 
conducted  include  ultraviolet  and 
photoelectron  spectrometry,  extended 
adsorption  fine  structure,  and  generally. 
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photoemission  at  various  wavelengths. 
The  purpose  of  these  studies  is  to 
elucidate  the  electronic  structure  of 
solid  surfaces  of  metals  and  semi- 
conductors. In  addition,  the  article  will 
be  used  for  graduate  training  in 
scientific  research  in  courses  in 
Materials  Science  and  Engineering. 
Application  received  by  Commissioner 
of  Customs:  October  9, 1981. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Dufy-Free 

Educational  and  Scientific  Materials)    • 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc  81-33189  Filed  11-17-81.  8  45  am| 
BILLING  CODE  3S1(>-25-M 


Fiber  Optic  Subcommittee  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
summary:  The  Telecommunications 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
September  17, 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act.  The  Subcommittee  was  approved 
for  continuation  on  October  5, 1981, 
pursuant  to  the  charter  of  the 
Committee. 

The  Fiber  Optic  Subcommittee  was 
formed  to  study  fiber  optic 
communication  equipment  with  the  goal 
of  making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

Time  and  Place 

December  10, 1981,  at  10:00  a.m.  The 
meeting  will  take  place  at  the  Main 
Commerce  Building,  Room  B841, 14th 
Street  and  Constitution  Avenue.  N.W., 
Washington,  D.C. 

Agenda 

General  Session 

(1)  Opening  remarks  by  the  Acting 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Discussion  of  CCL  entries  1526, 1522, 
1519, 1548. 1767, 1502, 1544,  and  1527  as  they 
relate  to  Tiber  optic  communication 
equipment. 

(4)  Industry  comments  on  relevant  control 
parameters  for  export  licensing  purposes  are 
requested. 

Executive  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065, 


dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

Public  Participation 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-AQ9.  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 
A  copy  of  the  Notice  of  Determination  to 
close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mrs. 
Margaret  Comejo,  Office  of  the  Director 
of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated.  November  12, 1981. 
Saul  Padwo, 

Director  of  Licensing. 

(FR  Doc,  81-33:46  Filed  11-17-81:  845  am] 
BILUNO  CODE  3S10-2S-M 


President's  Export  Council; 
Agricultural  Subcommittee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  business  meeting  of 
the  Agricultural  Subcommittee  of  the 
President's  Export  Council  will  be  held 
on  Wednesday,  December  2,  in  room 
104A  at  the  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue  SW.,  Washington,  D.C.  from 
9:30  a.m.-12:00  p.m.  The  President's 
Export  Council  was  established  by 
Executive  Order  11753  of  December  20, 
1973.  The  Council  was  reconstituted  by 
Executive  Order  12131  of  May  4, 1979 


and  continued  by  Executive  Order  12258 
of  December  31, 1980.  The  Councils 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade. 

The  agenda  of  the  meeting  is  as 
follows: 

— Opening  Comments:  Welcoming 
Remarks — Subcommittee  Chairman, 
Governor  Charles  Thone;  Secretary  of 
Agriculture,  John  R.  Block. 

— Discussion  of  past 
recommendations  and  briefing  on 
current  issues. 

— Film,  "We  Can  Turn  the  Tide. " 

— Timing  and  preparations  for  future 
meetings. 

The  meeting  is  open  to  the  public  with 
a  limited  number  of  seats  available  on  a 
first  come,  first  served  basis.  The  public 
may  file  written  statements  with  the 
Subcommittee  before  and  after  the 
meeting.  To  the  extent  time  permits,  oral 
statements  and  comments  by  the  public 
will  be  welcomed  at  the  end  of  the 
meeting. 

Copies  of  the  minutes  of  the  meeting 
and  further  information  concerning  the 
Presidents  Export  Council  may  be 
obtained  from  Ms.  Elizabeth  Ruskin  or 
Mr.  Jeffrey  Jackson,  Room  1215,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  Telephone  (202)  377-1125. 

Dated:  November  13. 1981. 
Donald  V.  Eamshaw, 

Deputy  Assistant  Secretary  for  Export 
Development,  U.S.  Department  of  Commerce. 

|FR  Doc  81-33228  Filed  11-17-81.  8:45  am] 
BILLING  COOC  SSIO-ZS-H 

Carbon  Steel  Plate  From  Belgium; 

Initiation  of  Countervailing  Duty 

Investigation 

agency:  International  Trade 

Administration,  Commerce. 

action:  Initiation  of  countervailing  duty 

investigation. 

SUMMARY:  On  the  basis  of  information 
currently  before  it,  the  U.S.  Department 
of  Commerce  is  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  of  carbon  steel 
plate  in  Belgium  receive  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Tariff  Act  of  1930,  as  amended.  The 
Department  is  notifying  the 
International  Trade  Commission  of  this 
action  so  that  it  may  preliminarily 
determine  whether  imports  of  this 
merchandise  from  Belgium  are 
materially  injuring  or  threatening  to 
materially  injure  a  U.S.  industry. 
effective  date:  November  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  E.  Wilson,  Office  of 
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Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14t}i  Street 
and  Conatitution  Avenue.  N.W.. 
Washington.  D.C.  20230.  (202)  377-5497. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6, 1977.  the  President 
approved  implementation  by  the 
Treasury  Department  of  the  Trigger 
Price  Mechanism  ("TPM"),  applicable  to 
imports  of  certain  steel  mill  products.  As 
stated  in  the  Federal  Register  of 
December  30. 1977  (42  PR  65214).  the 
TPM  consisted  of  four  major  parts:  (1) 
The  establishment  of  trigger  prices  for 
basic  ateel  mill  products  imported  into 
the  United  States;  (2)  the  use  of  a 
Special  Summary  Steel  Invoice  ( "SSSri 
applicable  to  imports  of  all  basic  steel 
mill  products;  (3)  the  continuous 
collection  and  analysis  of  data 
concerning  (a)  the  cost  of  production 
and  prices  of  basic  steel  mill  products 
exported  to  the  United  States,  and  (b) 
the  condition  of  the  domestic  steel 
industry;  and.  (4)  where  appropriate,  the 
expedited  initiation  and  disposition  of 
proceedings  under  the  antidumping  law 
with  respect  to  imports  below  the  trigger 
prices. 

Responsibility  for  administration  of 
the  antidumping  and  countervailing  duty 
laws  and  the  TPM  was  transferred  to 
the  Department  of  Commerce  on 
January  2, 1980,  as  part  of 
Reorganization  Plan  No.  3  of  1979 

The  original  TPM  was  designed  as  a 
substitute  for  major  antidumping 
petitions  by  the  domestic  industry.  On 
March  21, 1980,  dumping  petitions 
involving  basic  steel  mill  products  from 
seven  European  countries  were  filed 
with  the  Department  of  Commerce.  As  a 
result  of  those  petitions,  the  Department 
suspended  the  TPM.  On  October  8. 1980, 
following  withdrawal  of  the 
antidumping  complaints  against  the 
European  steel  producers,  the 
Department  of  Commerce  announced  its 
intention  to  reinstate  the  TPM  in 
modified  form  (45  FR  86833).  The  present 
TPM,  however,  still  incorporates  the 
four  principles  described  above. 

The  TPM.  as  reinstated,  is  designed  to 
promote  the  elimination  of  injurious 
dumping  and  subsidization  of  imported 
basic  steel  mill  products  and  thereby  to 
moderate  the  adverse  effects  on  the 
domestic  industry  that  can  result  from 
unfair  import  competition.  The 
Department's  administration  of  the  TPM 
includes  the  collection  and  analysis  of 
information  about  government 
subsidization  of  steel  industries  in 
foreign  countries. 


Initiation  of  Countervailing  Duty 
Investigation 

The  Department  of  Commerce  has 
determined  that  an  investigation  is 
warranted  to  determine  whether  the 
Government  of  Belgium  is  providing  a 
subsidy  with  respect  to  the  manufacture, 
production,  or  exportation  of  carbon 
steel  plate.  The  countervailing  duty 
investigation  of  carbon  steel  plate  from 
Belgium  is  being  initiated  under  section 
702(a)  of  the  Tariff  Act  of  1930,  as 
amended  (the  "Act")  (19  U.S.C. 
1671a(a)).  This  initiation  is  based  on  our 
monitoring  of  carbon  steel  plate  imports 
and  our  analysis  of  the  Belgian  steel 
industry.  There  is  also  evidence 
indicating  that  these  imports  may  be 
having  an  injurious  effect  upon  the  U.S. 
steel  industry.  Imports  of  Belgian  plate 
may  be  causing  depressed  conditions  in 
the  U.S.  industry,  including  suppressed 
prices  and  declining  shipments  and 
sales. 

The  Department  of  Commerce  will 
investigate  whether  Belgian  carbon  steel 
plate  manufacturers,  producers  or 
exporters  receive,  directly  or  indirectly, 
countervailable  subsidies.  The 
International  Trade  Commission  (ITC) 
will  determine  whether  these  imports 
are  materially  injuring  or  threatening  to 
materially  injure  U.S.  carbon  steel  plate 
manufacturers.  If  the  ITC  finds  injury 
and  the  Department  determines  that  a 
subsidy  exists,  countervailing  duties  will 
be  imposed,  equal  to  the  amount  of  the 
net  subsidy. 

Scope  of  the  Investigation 

Carbon  steel  plate  (AISI  Category  5)  is 
a  finished  steel  mill  product  that  is  used 
in  the  manufacture  of  boilers,  storage 
tanks,  railway  cars,  ships,  and 
nonelectric  machinery.  It  is  also  used 
extensively  in  various  construction 
projects,  including  pipelines,  bridges, 
and  nonresidential  buildings. 

For  the  purposes  of  this  investigation, 
the  term  "hot  rolled  carbon  steel  plate" 
covers  steel  not  alloyed;  not  pickled  and 
not  cold  rolled;  not  in  coils;  not  coated 
or  plated  with  metal  and  not  clad;  0.1875 
inch  or  more  in  thickness  and  over  eight 
inches  in  width,  as  currently  provided 
for  in  item  607.6615  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Most  of  the  Belgian  programs  which 
we  intend  to  investigate  are  provided 
under  the  general  incentive  law,  dated 
July  17, 1959,  and  the  regional  incentive 
law  dated  December  30, 1970.  These 
include  capital  grants,  interest  rebates. 
loan  guarantees,  exemptions  of  income 
tax  on  capital  grants,  exemptions  from 
real  property  taxes,  and  accelerated 
depreciation.  Anothe""  program  to  be 


investigated  provides  forgiveness  and 
assumption  of  debt.  Other  government 
programs  which  may  provide 
countervailable  benefits  to  the 
production  or  exportation  of  carbon 
steel  plate  also  will  be  investigated  as 
warranted. 

Notiflcation  to  ITC 

Pursuant  to  section  702(d)  of  the  Act 
the  Department  is  notifying  the  U.S. 
International  Trade  Commission  of  this 
action  and  making  available  to  it  all 
non-privileged  and  non-confidential 
information  we  used  in  reaching  our 
decision  to  initiate.  The  Department  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

The  ITC  will  make  its  preliminary 
determination  on  whether  there  is  a 
reasonable  indication  that  imports  of 
carbon  steel  plate  from  Belgium  are 
materially  injuring  or  are  threatening  to 
materially  injure  a  U.S.  industry  within 
45  days  after  it  receives  notice  of  this 
initiation.  If  the  ITC's  preliminary 
determination  is  affirmative,  the 
Department  will  issue  a  preliminary 
determination  by  February  11, 1982 
unless  the  investigation  is  extended. 

Dated:  November  12. 1981 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  VhK  81-3:1259  Fil(.d  11-17-81:  8:45  am) 
BIUJNQ  CODE  3S10-2S-M 


Carbon  Steel  Plate  From  Brazil; 
Initiation  of  Countervailing  Duty 
Investigation 

agency:  International  Trade 
Administration,  Commerce. 

action:  Initiation  of  counter\'ailing  duty 
investigation. 

summary:  On  the  basis  of  information 
currently  before  it,  the  U.S.  Department 
of  Commerce  is  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  of  carbon  steel 
plate  in  Brazil  receive  subsidies  within 
the  meaning  of  section  771(5)  of  the 
Tariff  Act  of  1930,  as  amended.  The 
Department  is  notifying  the 
International  Trade  Commission  of  this 
action  so  that  it  may  preliminarily 
determine  whether  imports  of  this 
merchandise  from  Brazil  are  materially 
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injuring  or  threatening  to  materially 
injure  a  U.S.  industry. 
EFFECTIVE  DATE:  November  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  McGarr,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  20230,  (202)  377-1167. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6,  1977,  the  President 
approved  implementation  by  the 
Treasury  Department  of  the  Trigger 
Price  Mechanism  ("TPM"),  applicable  to 
imports  of  certain  steel  mill  products.  As 
stated  in  the  Federal  Register  of 
December  30,  1977  (42  FR  65214),  the 
TPM  consisted  of  four  major  parts:  (1) 
the  establishment  of  trigger  prices  for 
basic  steel  mill  products  imported  into 
the  United  States;  (2)  the  use  of  a 
Special  Summary  Steel  Invoice  ("SSSI") 
applicable  to  imports  of  all  basic  steel 
mill  products;  (3)  the  continuous 
collection  and  analysis  of  data 
concerning  (a)  the  cost  of  production 
and  prices  of  basic  steel  mill  products 
exported  to  the  United  States,  and  (b) 
the  condition  of  the  domestic  steel 
industry;  and,  (4)  where  appropriate,  the 
expedited  initiation  and  disposition  of 
proceedings  under  the  antidumping  law 
with  respect  to  imports  below  the  trigger 
prices. 

Responsibility  for  administration  of 
the  antidumping  and  countervailing  duty 
laws  and  the  TPM  was  transferred  to 
the  Department  of  Commerce  on 
January  2,  1980.  as  part  of 
Reorganization  Plan  No.  3  of  1979. 

The  original  TPM  was  designed  ;■.<,  h 
substitute  for  major  antidumping 
petitions  by  the  domestic  industry.  On 
March  21.  1980.  dumping  petitions 
involving  basic  steel  mill  products  from 
seven  European  countries  were  filed 
with  the  Department  of  Commerce.  As  a 
result  of  those  petitions,  the  Department 
suspended  the  TPM.  On  October  8,  1980. 
following  withdrawal  of  the 
antidumping  complaints  against  the 
European  steel  producers,  the 
Department  of  Commerce  announced  its 
intention  to  reinstate  the  TPM  in 
modified  form  (45  FR  66833).  The  present 
TPM,  however,  still  incorporates  the 
four  principles  described  above. 

The  TPM,  as  reinstated,  is  designed  to 
promote  the  elimination  of  injurious 
dumping  and  subsidization  of  imported 
basic  steel  mill  products  and  thereby  to 
moderate  the  adverse  effects  on  the 
domestic  industry  that  can  result  from 
unfair  import  competition.  The 
Department's  administration  of  the  TP.M 


includes  the  collection  and  analysis  of 
information  about  govenmient 
subsidization  of  steel  industries  in 
foreign  countries. 

Initiation  of  Countervailing  Duty 
Investigation 

The  Department  of  Commerce  has 
determined  that  an  investigation  is 
warranted  to  determine  whether  the 
Government  of  Brazil  is  providing  a 
subsidy  with  respect  to  the  manufacture, 
production,  or  exportation  of  carbon 
steel  plate.  The  countervailing  duty 
investigation  of  carbon  steel  plate  from 
Brazil  is  being  initiated  under  section 
7n2(a)  of  the  Tariff  Act  of  1930,  as 
amended  (the  "Act")  (19  U.S.C. 
167la{8)).  TTiis  initiation  is  based  on  our 
monitoring  of  carbon  steel  plate  imports 
and  our  analysis  of  the  Brazilian  steel 
industry.  There  is  also  evidence 
indicating  that  these  imports  may  be 
having  an  injurious  effect  upon  the  U.S. 
steel  industry.  Imports  of  Brazilian  plate 
may  be  causing  depressed  conditions  in 
the  U.S.  industry,  including  suppressed 
prices  and  declining  shipments  and 
sales. 

The  Department  of  Commerce  will 
investigate  whether  Brazilian  carbon 
steel  plate  manufacturers,  producers  or 
exporters  receive,  directly  or  indirectly, 
countervailable  subsidies.  The 
International  Trade  Commission  (ITC) 
will  determine  whether  these  imports 
are  materially  injuring  or  threatening  to 
materially  injure  U.S.  carbon  steel  plate 
manufacturers.  If  the  ITC  finds  injury 
and  the  Department  determines  that  a 
subsidy  exists,  countrervailing  duties 
will  be  imposed,  equal  to  the  amount  of 
the  net  subsidy. 

Scope  of  the  Investigation 

Carbon  steel  plate  (AISI  Catgegory  5) 
IS  a  finished  steel  mill  product  that  is 
used  in  the  manufacture  of  boilers, 
storage  tanks,  railway  cars,  ships,  and 
nonelectric  machinery.  It  is  also  used 
extensively  in  various  construction 
projects,  including  pipelines,  bridges, 
and  nonresidential  buildings. 

For  the  purposes  of  this  investigation, 
the  term  "hot  rolled  carbon  steel  plate" 
covers  steel  not  alloyed;  not  pickiled 
and  not  cold  rolled;  not  in  coils;  not 
coated  or  plated  with  metal  and  not 
clad;  0.1875  inch  or  more  in  thickness 
and  over  eight  inches  in  width,  as 
currently  provided  for  in  item  607.661  .=> 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

Our  investigation  wrill  cover  all 
Brazilian  manufacturers,  producers  and 
exporters  found  to  have  exported 
carbon  steel  plate  to  the  United  States 
The  Department  intends  to  investigate 


participation  by  these  firms  in  three 
export  incentive  programs; 

(1)  The  Industrial  Products  Tax  (IPI) 
export  credit  premium. 

(2)  Preferential  working  capital 
financing. 

(3)  An  income  tax  exemption  based  on 
export  profits. 

Other  government  programs  which 
may  provide  countervailable  benefits  to 
the  production  or  exportation  of  carbon 
steel  plate  will  be  investigated  as 
warranted. 

Notification  to  ITC 

Pursuant  to  Section  702(d)  of  the  Act 
the  Department  is  notifying  the  U.S. 
International  Trade  Commission  of  this 
action  and  making  available  to  it  all 
non-privileged  and  non-confidential 
information  we  used  in  reaching  our 
decision  to  initiate.  The  Department  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Im.port  Administration. 

The  ITC  will  make  its  preliminary 
determination  on  whether  there  is  a 
reasonable  indication  that  imports  of 
carbon  stee!  plate  from  Brazil  are 
materially  injuring  or  are  threatening  to 
materially  injure  a  U.S.  industry  within 
45  days  after  it  receives  notice  of  this 
initiation.  If  the  ITC's  preliminary 
determination  is  affirmative,  the 
Department  will  issue  a  preliminary 
determination  by  February  11, 1982 
unless  the  investigation  is  extended. 

Dated:  November  12. 1981. 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc  81-33282  Filed  11-17-81:  8:45  am] 
BILUNC  CODE  3510-2S-M 


Carbon  Steel  Plate  From  Romania; 
Initiation  of  Antidumping  Investigation 

agency:  International  Trade 
-•Xdministration,  Commerce. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  On  the  basis  of  information 
de\  eloped  by  the  U.S.  Department  of 
Commerce  under  the  Steel  Trigger  Price 
Mechanism  for  steel  mill  products,  the 
Department  is  initiating  an  antidumping 
investigation  to  determine  whether 
carbon  steel  plate  from  Romania  is 
being  imported  at  less  than  fair  value. 
The  Department  is  notifying  the  U.S. 
International  Trade  Commission  of  this 
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action  so  that  it  may  determine  whether 
there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry. 

EFFECTIVE  DATE:  November  18. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  G.  Busen.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20230,  (202)  377-1276. 
SUPPLEMENTARV  INFORMATION: 

Background 

On  December  6, 1977,  the  President 
approved  implementation  by  the 
Treasury  Department  of  a  Steel  Trigger 
Price  Mechanism  (TPM)  applicable  to 
imports  of  certain  steel  mill  products.  As 
stated  in  the  Federal  Register  of 
December  30, 1977,  (42  FR  65214),  the 
TPM  consisted  of  four  major  parts:  (1) 
The  establishment  of  trigger  prices  for 
basic  steel  mill  products  imported  into 
the  United  States:  (2)  the  use  of  a 
Special  Summary  Steel  Invoice  ("SSSI") 
applicable  to  imports  of  all  basic  steel 
mill  products;  (3)  the  continuous 
collection  and  analysis  of  data 
concerning  (a)  the  cost  of  production 
and  prices  of  basic  steel  mill  products 
exported  to  the  United  States,  and  (b) 
the  condition  of  the  domestic  steel 
industry;  and,  (4)  where  appropriate,  the 
expedited  initiation  and  disposition  of 
proceedings  under  the  antidumping  law 
with  respect  to  imports  below  the  trigger 
prices. 

Responsibility  for  administration  of 
the  antidumping  law  and  the  TPM  was 
transferred  to  the  Department  of 
Commerce  on  January  2. 1980.  as  part  of 
Reorganization  Plan  No.  3  of  1979. 

The  original  TPM  was  designed  as  a 
substitute  for  major  antidumping 
petitions  by  the  domestic  industry.  On 
March  21, 1980,  antidumping  petitions 
involving  basic  steel  mill  products  from 
seven  European  countries  were  filed 
with  the  Department  of  Commerce.  As  a 
result  of  these  petitions,  the  Department 
suspended  the  TPM.  On  October  8, 1980, 
following  withdrawal  of  the  petitions 
against  the  European  steel  producers, 
the  Department  of  Commerce 
announced  its  intention  to  reinstate  the 
TPM  in  modified  form  (45  FR  66833). 

The  present  TPM  still  incorporates  the 
four  principles  described  above.  It  is  a 
monitoring  device  used  by  the 
Department  of  Commerce  to  identify 
those  basic  steel  mill  products  most 
likely  to  be  sold  at  less  than  fair  value  in 
the  United  States  or  with  the  benefit  of 
countervailable  subsidization.  Actual 
C.I.F.  prices  of  merchandise  entering  the 


United  States  are  compared  with 
applicable  trigger  prices  established  by 
the  Department  of  Commerce.  Since 
trigger  prices  reflect  the  estimated  cost 
of  production  and  shipping  costs  of  the 
world's  most  efficient  producers  of  steel, 
any  imports  entering  the  United  States 
at  prices  significantly  below  the 
applicable  trigger  prices  represent 
potential  sales  at  less  than  fair  value. 

Initiation  of  Antidumping  Investigation 

The  Department  has  examined  SSSI's 
submitted  by  importers  of  carbon  steel 
plate  from  Romania.  The  Department 
believes  that  Romanian  plate  is  being 
sold  to  non-mill-related  middlemen 
outside  the  United  States  for  resale  in 
the  United  States.  Based  on  its 
information,  the  Department  estimates 
that,  during  the  period  January-July 
1981, 100  percent  of  the  carbon  steel 
plate  entering  the  United  States  from 
Romania  was  sold  below  applicable 
trigger  prices.  The  estimated  average 
percentage  increase  necessary  to  reach 
trigger  is  45  percent.  Such  information 
indicates  the  possibility  that  carbon 
steel  plate  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Traiff  Act 
of  1930,  as  amended  (19  U.S.C.  1673) 
(hereafter  referred  to  as  "the  Act"). 

There  is  also  evidence  indicating  that 
these  sales  may  be  having  an  injurious 
effect  upon  the  U.S.  steel  industry. 
Imports  of  Romanian  plate  at  less  than 
fair  value  may  be  causing  depressed 
conditions  in  the  U.S.  industry,  including 
suppressed  prices  and  declining 
shipments  and  sales. 

Based  on  this  information,  I  hereby 
determine  in  accordance  with  section 
732(a)  of  the  Act  (19  U.S.C.  1673a(a)) 
that  an  antidumping  investigation 
should  be  initiated  to  determine  whether 
carbon  steel  plate  from  Romania  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  and 
whether  a  U.S.  industry  is  being 
materially  injured  or  is  threatened  with 
material  injury  by  reason  of  imports  of 
such  merchandise. 

Scope  of  the  Investigation 

For  the  purposes  of  this  investigation, 
the  term  "hot  rolled  carbon  steel  plate" 
covers  steel  not  alloyed;  not  pickled  and 
not  cold  rolled;  not  in  coils;  not  coated 
or  plated  with  metal  and  not  clad;  0.1875 
inch  or  inore  in  thickness  and  over  eight 
inches  in  width,  as  currently  provided 
for  in  item  607.6615  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 


Notification  of  International  Trade 
Commission 

As  required  by  section  732(d)  of  the 
Act  (19  U.S.C.  1673a(d)).  the  Department 
of  Commerce  is  notifying  the 
International  Trade  Commission  ("ITC") 
of  this  determination  and  is  making 
available  to  it  all  non-privileged  and 
non-confidential  information  we  used  in 
reaching  our  decision  to  initiate.  The 
Department  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

Under  section  733(a)  of  the  Act  (19 
U.S.C.  1673b(a)),  the  ITC  must  determine 
no  later  than  45  days  from  the  date  of 
notification  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  threatened  with  material  injury,  by 
reason  of  imports  of  carbon  steel  plate 
from  Romania.  If  that  determination  is 
negative,  this  investigation  will  be 
terminated,  and  we  will  publish  no 
further  notice.  Unless  this  investigation 
is  terminated  or  extended,  the 
Department  of  Commerce  will  announce 
its  preliminary  determination  no  later 
than  160  days  after  publication  of  this 
notice.  This  notice  is  published  pursuant 
to  section  732  of  the  Act  (19  U.S.C. 
1673a)  and  §  353.37  of  the  Commerce 
Regulations  (19  CFR  353.37). 

Dated;  November  12. 1981. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  81-33260  Filed  H-17-81;  8;45  am| 
BILLING  COOE  3510-2S-M 


Carbon  Steel  Plate  From  South  Africa; 
Initiation  of  Countervailing  Duty 
Investigation 

AGENCY:  International  Trade 
Administration.  Commerce. 
action:  Initiation  of  countervailing  duty 
investigation^ 

SUMMARY:  On  the  basis  of  information 
currently  before  it.  the  U.S.  Department 
of  Commerce  is  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  of  carbon  steel 
plate  from  South  Africa  receive  or  have 
received  bounties  or  grants  within  the 
meaning  of  Section  303  of  the  Tariff  Act 
of  1930.  as  amended.  Because  South 
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Africa  is  not  a  "country  under  the 
Agreement",  the  International  Trade 
Commission  will  not  be  required  to 
make  an  injury  determination. 
EFFECTIVE  DATE:  November  18. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jo.'seph  A.  Black.  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Conmierce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230,  (202)  377-1774. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6,  1977,  the  President 
approved  implementation  by  the 
Treasury  Department  of  the  Trigger 
Price  Mechanism  ("TPM").  applicable  to 
imports  of  certain  steel  mill  products.  As 
stated  in  the  Federal  Register  of 
December  30,  1977  (42  FR  65214).  the 
TPM  consisted  of  four  major  parts:  (1) 
The  establishment  of  trigger  prices  for 
basic  steel  mill  products  imported  into 
the  United  States;  (2)  the  use  of  a 
Special  Summary  Steel  Invoice  ( 'SSSl'l 
applicable  to  imports  of  all  basic  steel 
mill  products;  (3)  the  continuous 
collection  and  analysis  of  data 
concerning  (a)  the  cost  of  production 
and  prices  of  basic  steel  mill  products 
exported  to  the  United  States,  and  (b) 
the  condition  of  the  domestic  steel 
industry;  and,  (4)  where  appropriate,  the 
expedited  initiation  and  disposition  of 
proceedings  under  the  antidumping  law 
with  respect  to  imports  below  the  trigger 
prices. 

Responsibility  for  administration  of 
the  antidumping  and  countervailing  duty 
laws  and  the  TPM  was  transferred  to 
the  Department  of  Commerce  on 
January  2, 1980.  as  part  of 
Reorganization  Plan  No.  3  of  1979. 

The  original  TPM  was  designed  as  a 
substitute  for  major  antidumping 
petitions  by  the  domestic  industry.  On 
March  21, 1980,  antidumping  petitions 
involving  basic  steel  mill  products  from 
seven  European  countries  were  filed 
with  the  Department  of  Commerce.  As  a 
result  of  those  petitions,  the  Department 
suspended  the  TPM.  On  October  8, 1980, 
following  withdrawal  of  the 
antidumping  complaints  against  the 
European  steel  producers,  the 
Department  of  Commerce  announced  its 
intention  to  reinstate  the  TPM  in 
modified  form  (45  FR  66833).  The  present 
TPM.  however,  still  incorporates  the 
four  principles  described  above. 

The  TPM,  as  reinstated,  is  designed  to 
promote  the  elimination  of  injurious 
dumping  and  subsidization  of  imported 
basic  steel  mill  products  and  thereby  to 
moderate  the  adverse  effects  on  the 
domestic  industry  that  can  result  from 


unfair  import  competition.  The 
Department's  administration  of  the  TPM 
includes  the  collection  and  analysis  of 
information  about  government 
subsidization  of  steel  industries  in 
foreign  countries. 

Initiation  of  Countervailing  Duty 
Investigation 

The  Department  of  Commerce  has 
determined  that  an  investigation  is 
warranted  to  determine  whether  the 
Government  of  South  Africa  is  providing 
bounties  or  grants  with  respect  to  the 
manufacture,  production,  or  exportation 
of  carbon  steel  plate,  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930, 
as  amended  (the  "Act")  (19  U.S.C.  1303). 
This  initiation  is  based  on  the 
Department's  monitoring  of  carbon  stee! 
plate  imports  and  the  state  of  the 
domestic  industry,  and  on  the 
Department's  analysis  of  the  South 
African  steel  industry. 

Because  South  Africa  is  not  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act 
(19  U.S.C.  1671(b)).  section  303  of  the 
Act  (19  U.S.C.  1303)  applies  to  the 
investigation.  Therefore,  the 
International  Trade  Commission  will  not 
rule  on  the  question  of  whether  imports 
of  carbon  steel  plate  from  South  Africa 
are  injuring,  or  threatening  to  injure,  the 
domestic  industry.  A  countervailing  duty 
equal  to  the  net  bounty  or  grant  will  be 
imposed  if  the  Department  of  Commerce 
determines  that  carbon  steel  plate 
imports  from  South  Africa  benefit  from 
bounties  or  grants  within  the  meaning  of 
section  303. 

Scope  of  the  Investigation 

Carbon  steel  plate  (AISI  Category  5)  is 
a  finished  steel  mill  product  that  is  used 
in  the  manufacture  of  boilers,  storage 
tanks,  railway  cars,  ships,  and 
nonelectric  machinery.  It  is  also  used 
extensively  in  various  construction 
projects,  including  pipelines,  bridges, 
and  nonresidential  buildings. 

For  the  purposes  of  this  investigation, 
the  term  "hot  rolled  carbon  steel  plate" 
covers  steel  not  alloyed:  not  pickled  and 
not  cold  rolled;  not  in  coils;  not  coated 
or  plated  with  metal  and  not  clad;  0.1873 
inch  or  more  in  thickness  and  over  eight 
inches  in  width,  as  currently  provided 
for  in  item  607.6615  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  programs  the  Department  intends 
to  investigate  include  preferential  rail 
transport  rates  applicable  to  export 
shipments  of  carbon  steel  plate  and 
export  incentive  programs  providing 
low-cost  financing  and  export-related 
tax  deductions  that  may  provide 
benefits.  Government  capitalization. 


assumption  of  financing  chaises,  and 
waiver  of  dividend  payments  will  also 
be  investigated.  Other  government 
programs  which  may  provide 
countervailable  benefits  to  the 
production  of  exportation  of  carbon 
steel  plate  will  be  investigated  as 
warranted. 

The  Department  will  issue  a 
preliminary  determination  of  whether 
South  African  carbon  steel  plate 
producers  benefit  from  bounties  or 
grants  by  February  11, 1982  unless  the 
investigation  is  extended. 

Dated:  Novembfr  12.  1981. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 

Administrvtion. 

|KK  Doc.  81-33263  Filed  n-l--Bl:  &«  amj 
BILLING  CODE  3S10-2S-W 


Hot  Rolled  Carbon  Steel  Sheet  From 
France;  Initiation  of  Countervailing 
Duty  Investigation 

AGENCY:  International  Trade 

Administration.  Commerce. 

ACTION:  Initiation  of  countervailing  dutj- 

investigation. 

SUMMARY:  On  the  basis  of  information 
currently  before  it  the  U.S.  Department 
of  Commerce  is  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  of  hot  rolled 
carbon  steel  sheet  from  France  receive 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Tariff  Act  of  1930.  as 
amended.  We  are  notif>ing  the  U.S. 
International  Trade  Commission  of  this 
acfion  so  that  it  may  preliminarily 
determine  whether  imports  of  this 
merchandise  from  France  are  materially 
injuring  or  threatening  to  materially 
injure  a  U.S.  industry. 
EFFECTIVE  DATE!  November  18. 1981, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp.  Office  of  Investigations. 
Import  Administration,  International 
1  rade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW„  Washington. 
D.C  20230,  (202)  377-2438. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6, 1977.  the  President 
approved  implementation  by  the 
Treasury  Department  of  the  Trigger 
Price  Mechanism  ("TPM").  appUcable  to 
imports  of  certain  steel  mill  products.  As 
stated  in  the  Federal  Register  of 
December  30, 1977  (42  FR  65214).  the 
TPM  consisted  of  four  major  parts:  (1) 
The  establishment  of  trigger  price  for 
basic  steel  mil!  products  imported  into 
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the  United  States;  (2)  the  use  of  a 
Special  Summary  Steel  Invoice  {"SSSI") 
applicable  to  imports  of  all  basic  steel 
mill  products;  (3)  the  continuous 
collection  and  analysis  of  data 
concerning  (a)  the  cost  of  production 
and  prices  of  basic  steel  mill  products 
exported  to  the  United  States,  and  (b) 
the  condition  of  the  domestic  steel 
industry;  and,  (4)  where  appropriate,  the 
expedited  initiation  and  disposition  of 
proceedings  under  the  antidumping  law 
with  respect  to  imports  below  the  trigger 
prices. 

Responsibility  for  administration  of 
the  antidumping  and  countervailing  duty 
laws  and  the  TPM  was  transferred  to 
the  Department  of  Commerce  on 
January  2, 1980,  as  part  of 
Reorganization  Plan  No.  3  of  1979. 

The  original  TPM  was  designed  as  a 
substitute  for  major  antidumping 
petitions  by  the  domestic  industry.  On 
March  21, 1980,  antidumping  petitions 
involving  basic  steel  mill  products  from 
seven  European  countries  were  filled 
with  the  Department  of  Commerce.  As  a 
result  of  those  petitions,  the  Department 
suspended  the  TPM.  On  October  8, 1980, 
following  withdrawal  of  the 
antidumping  complaints  against  the 
European  steel  producers,  the 
Department  of  Commerce  announced  its 
intention  to  reinstate  the  TPM  in 
modified  form  (45  FR  66833).  The  present 
TPM,  however,  still  incorporates  the 
four  principles  described  above. 

The  TPM,  as  reinstated,  is  designed  to 
promote  the  elimination  of  injurious 
dumping  and  subsidization  of  imported 
basic  steel  mill  products  and  thereby  to 
moderate  the  adverse  effects  on  the 
domestic  industry  that  can  result  from 
unfair  import  competition.  The 
Department's  administration  of  the  TPM 
includes  the  collection  and  analysis  of 
information  about  government 
subsidization  of  steel  industries  in 
foreign  countries. 

Initiation  of  Countervailing  Duty 
Investigation 

The  Department  of  Commerce  has 
determined  that  an  investigation  is 
warranted  to  determine  whether  the 
Government  of  France  is  providing 
bounties  or  grants  with  respect  to  the 
manufacture,  production,  or  exportation 
of  hot  rolled  carbon  steel  sheet.  The 
countervailing  duty  investigation  is 
being  initiated  under  section  702(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
"Act")  (19  U.S.C.  1671a(a)).  This 
initiation  is  based  on  the  Department's 
monitoring  of  hot  rolled  sheet  imports 
and  on  its  analysis  of  the  French  steel 
industry.  There  is  also  evidence 
indicating  that  these  imports  may  be 
having  an  injurious  effect  upon  the  U.S. 


steel  industry.  Imports  of  French  sheet 
may  be  causing  depressed  conditions  in 
the  U.S.  industry  including  suppressed 
prices. 

The  Department  of  Commerce  will 
investigate  whether  French  hot  rolled 
sheet  manufacturers,  producers,  or 
exporters  receive,  directly  or  indirectly, 
countervailable  subsidies.  The 
International  Trade  Commission  (ITC) 
will  determine  whether  these  imports 
are  materially  injuring,  or  threatening  to 
materially  injure,  U.S.  hot  rolled  sheet 
manufacturers.  If  the  ITC  finds  injury 
and  the  Department  finds  that  a  subsidy 
exists,  countervailing  duties  will  be 
imposed,  equal  to  the  amount  of  the  net 
subsidy. 

Scope  of  the  Investigation 

Hot  rolled  carbon  steel  sheet  is  a 
finished  steel  mill  product  that  is  used  in 
automotive  and  other  transportation- 
related  industries.  The  product  is  also 
used  in  the  production  of  appliances  and 
tubular  products. 

For  the  purposes  of  this  investigation, 
the  term  "hot  rolled  carbon  steel  sheet" 
covers  steel  not  alloyed;  not  cold  rolled; 
whether  or  not  pickled;  not  coated  or 
plated  with  metal  and  not  clad;  over 
twelve  inches  in  width;  and  in  coils,  or  if 
not  in  coils  under  0.1875  inch  in 
thickness,  as  currently  provided  for  in 
items  607.6610,  607.6700,  607.8320,  or 
607.8342  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  programs  the  Department  intends 
to  investigate  include:  preferential 
government  financing,  the 
recapitalization  of  the  carbon  steel 
sector  under  the  1978  Rescue  Plan, 
interest  rate  subsidies  or  rebates, 
European  Coal  and  Steel  Community 
preferential  loans  or  grants,  and  regional 
development  benefits.  Other  government 
programs  which  may  provide 
countervailable  benefits  to  the 
production  or  exportation  of  carbon 
steel  sheet  will  be  investigated  as 
warranted. 

Notification  to  International  Trade 
Commission 

Pursuant  to  section  702(d)  of  the  Act 
we  are  notifying  the  U.S.  International 
Trade  Commission  and  making 
available  to  it  all  non-privileged  and 
non-confidential  information  we  used  in 
reaching  our  decision  to  initiate. 

We  will  also  allow  the  ITC  access  to 
all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 


The  ITC  will  make  its  preliminary 
determination  on  whether  there  is  a 
reasonable  indication  that  imports  of 
hot  rolled  carbon  steel  sheet  from 
France  are  materially  injuring  or  are 
threatening  to  materially  injure  a  U.S. 
industry  within  45  days  after  it  receives 
notice  of  this  initiation. 

If  the  rrC's  preliminary  determination 
is  positive,  we  will  issue  a  preliminary 
determination  by  February  11, 1982 
unless  the  investigation  is  extended. 

Dated:  November  12, 1981. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
A  dminis  tra  tion. 

[FR  Doc.  81-33281  Filed  11-17-81;  8:46  am| 
BILLING  COOE  SS10-2MVI 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  Inoport  Restraint  Levels  for 
Certain  Cotton  and  Manmade  Fiber 
Textile  Products  From  the  Republic  of 
Singapore 

November  13, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Increasing  the  consultation 
levels  for  women's,  girls'  and  infants' 
cotton  and  man-made  fiber  blouses  in 
Categories  341  and  641,  produced  or 
manufactured  in  the  Republic  of 
Singapore  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1981.  to  respective  levels  of  58,276 
dozen  from  48,276  dozen  and  to  89,276 
dozen  from  77,276  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12, 1980  (45  FR  53506) 
December  24. 1980  (45  FR  85142).  May  5, 
1981  (46  FR  25121).  October  5, 1981  (46 
FR  48963)  and  October  27, 1981  (46  FR 
52409)). 

SUMMARY:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September 
21  and  22, 1978,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Singapore,  the 
consultation  levels  established  for 
cotton  and  man-made  fiber  textile 
products  in  Categories  341  and  641  are 
being  increased  for  the  agreement  year 
which  began  on  January  1, 1981  - 
extends  through  December  31. 19oi. 

EFFECTIVE  DATE:  November  19. 1981. 
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FOR  FURTHER  INFORMATION  CONTACT. 

Ronald  J.  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  19, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  83649)  a 
letter  dated  December  16, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1981  and  extends  through 
December  31, 1981.  In  the  letter 
published  below,  in  accordance  with  the 
terms  of  the  bilateral  agreement,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  twelve-month  levels 
previously  established  for  Categories 
341  and  641  to  the  designated  amounts. 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

November  13. 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Commissioner  On  December  16, 
1980.  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption  during  the  twelve-month 
period  which  began  on  January  1, 1981  and 
extends  through  December  31, 1981  of  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore,  in 
certain  specified  categories,  in  excess  of 
designated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977;  pursuant  to 


'  The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton  Textile  Agreement  of 
September  21  and  2Z  1978.  as  amended,  between 
the  Governments  of  the  United  States  and  the 
Republic  of  Singapore  which  provide,  in  part,  that: 
(1|  within  the  aggregate  and  applicable  group  limits, 
specific  limits  and  sublimits  may  be  exceeded  by 
designated  percentages:  (2)  specific  levels  may  be 
increased  for  carryover  and  carryforward  up  to  11 
percent  of  the  applicable  category  limit  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement 


the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  21  and 
22. 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Singapore;  and  in  accordance  vviih  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  November  19, 1981  and 
for  the  twelve-month  period  beginning  on 
January  1, 1981  and  extending  through 
December  31, 1981,  entry  info  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
341  and  641,  produced  or  manufactured  in 
Singapore  in  excess  of  the  following  adjusted 
levels  of  restraint; 


Category 


Amended  20Jnootti 
level  o*  restramt' 


341 

641 


58.276  dozen 
89.276  doien 


'  The  levels  ol  restraint  have  not  been  adtosted  to  refiect 
any  imports  aftet  December  31.  1960. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  and  man- 
made  fiber  textile  products  from  Singapore 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  m  the 
Federal  Register. 

Sincerely, 
Paul  T.  ODay, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Doc  81-33190  Filed  11-17-gi:  8:45  am] 
BILLING  CODE  3S10-2S-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[ERA  Case  No.  53003-O56e-O3-«21 

United  Illuminating  Company  of  New 
Haven,  Conn.;  Disclosure  of 
Information 

AGENCY:  Economic  Regulatory 
Administration,  Energy, 

action:  Notice  of  Disclosure  of 
Information. 

SUMMARY:  In  connection  with  its 
proposed  prohibition  order  to  a 
powerplant  owned  by  United 
Illimiinating  Company  of  New  Haven, 
Connecticut  (unit  identified  as 
Bridgeport  Harbor  No.  3),  pursuant  to 
sections  301(b)  and  701(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 


of  1978  (FUA),  42  U.S.C.  8301  et  seq..  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  recieved  a  request  for  the 
disclosure  of  certain  information,  in  the 
form  of  an  Environmental  Regulations 
Technical  Report  (ERTR)  prepared  by 
Argonne  National  Laboratories,  from 
United  Illuminating  of  Bridgeport, 
Connecticut.  ERA  has  decided  to  release 
the  requested  information. 

FOR  FURTHER  INFORMATION  AND  COPIES 
CONTACT  Steven  A.  Frank,  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  NW..  Room  3302, 
Washington.  D.C.  20461,  (202)  653-4187. 

Department  of  Energy  Organization 
Act,  Pub.  L  95-91  (42  U.S.C.  7101  et  seq.) 
as  amended  by  Pub.  L  95-509,  Pub.  L 
95-619,  Pub.  L  95-620  and  Pub.  L  95- 
621;  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  Pub.  L  95-620  (42  U.S.C. 
8301  et  seq);  E.O.  11790,  39  FR  23185 
(June  25,  1974);  E.O.  12009,  42  FR  46267 
(September  15, 1977);  Freedom  of 
Information  Act.  Pub.  L  89-554  (5  U.S.C. 
552)  as  amended  by  Pub.  L  90-23,  Pub. 
L.  93-502,  Pub.  L.  94-409,  and  Pub.  L  95- 
454;  DOE  Freedom  of  Information 
Regulations,  10  CFR  1004,  44  FR  1908 
(January  8, 1979). 

Issued  in  W'ashingtoa  DC,  on  November 
5, 1981. 

Raybura  Hanzlik, 

Administrator,  Economic  Regulatory 
A  dministration. 

|FR  Dot  61-33112  Filed  11-17-81:  8:45  unj 
BILUMO  CODE  MSO-fil-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER8O-508] 

Boston  Edison  Co.;  Refund 

November  9, 1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  30, 1981, 
Boston  Edison  Company  filed  a  refund 
report  pursuant  to  the  Commission  letter 
dated  September  18, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NT..  Washington,  D.C.  20426,  on  or 
before  November  27, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Conunlssion  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-33138  Filed  11-17-81: 8:45  am] 
BILLINO  CODE  8717-01-*! 


IDocket  No.  CP82-19-000] 

Colorado  Interstate  Gas  Co^ 
Application 

November  9, 1981. 

Take  notice  that  on  October  13, 1981, 
Colorado  Interstate  Gas  Company, 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs  Colorado  80944,  filed  in  Docket 
No.  CP82-19-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  §  157.7(g)  of  the  regulations 
thereunder  (18  CFR  157.7(g))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  to 
abandon  during  calendar  year  1982  and 
operation  of  various  field  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-tjrpe 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  §  157.7(g)  would  not 
exceed  $3,000,000  and  the  cost  for  any 
single  project  would  not  exceed 
$500,000.  Such  costs,  it  is  asserted, 
would  be  financed  from  cash  on  hand, 
funds  from  operations,  short-term 
borrowing,  or  long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  1, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  "herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secrelary. 
|FR  Doc  n-ama  FiU  u-i7-n:  8.45  •n| 

BILLINO  COOC  e717-01-M 


[Docket  No.  ER78-5171 

Connecticut  Light  and  Power  Co.; 
Refund  Compliance  Report 

November  9. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  17, 
1981,  Connecticut  Light  and  Power 
Company  (CLAP)  filed  a  refund 
compliance  report  pursuant  to  the 
Commission's  letter  order  of  July  23, 
1981.  The  report  reflects  that  no  amounts 
were  collected  by  CL&P  in  excess  of  the 
approved  rates.  Accordingly,  no  refunds 
are  due. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426,  on  or 
before  November  27, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.  ^ 

Secretary. 

IFR  Doc.  81-33137  Filed  11-17-81: 8:45  am) 
BILLMQ  CODE  (Tir-OI-M 


[Docket  Na  EC82-1-000] 

Consumers  Power  Co.;  Filing 

November  9, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  7, 1981, 
Consumers  Power  Company 
(Consumers]  submitted  an  application 
for  Authority  to  Sell  Facilities  to  the  City 
of  Holland  (Holland). 

Pursuant  to  the  Black  River 
Intercoimections  Agreement  dated 
February  20, 1980  between  Consumers 
and  Holland,  Consumers  proposes  to 
sell  to  Holland  two  145  kV  circuit 
breakers  (including  bushing-type  current 
transformers),  six  circuit  breaker 
discoimect  switches  (tandem),  six 
outdoor  combination  current  and 
potential  transformers  and  two  sets  of 
relaying  equipment  (the  Black  River 
Substation  Facilities)  located  at 
Consumers'  Black  River  Substation  in 
the  Northwest  V*  of  Section  23  of 
Holland  Township,  Ottawa  County, 
Michigan.  The  consideration  for  the 
proposed  sale  is  $645,000,  which  is 
based  upon  Consumers'  actual  original 
cost  of  providing,  installing  and  placing 
in  service  the  Black  Rnrer  Substation 
Facilities. 

Sale  of  the  Black  River  Substation 
Facilities  will  establish  two  138  kV 
interconnections  between  Consumers 
and  Holland,  which  will  facilitate 
exchanges  of  electric  energy  from 
Consumers'  Campbell  Unit  No.  3. 
Consumers  requests  approval  of  its 
Application  pursuant  to  Section  203(a) 
of  the  Federal  Power  Act 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Conmiission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  2, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing^to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availa'^'e 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


(FR  Doc.  81-33138  Filed  11-17-81: 8.4S  • 
BILLINO  CODE  «717-«1-M 
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[Docket  No.  QF82-4-000] 

Huntsville  Microcircuits,  Inc.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

November  9,  1981. 

On  October  15, 1981,  Huntsville 
Microcircuits.  Inc.,  910  Jeff  Road, 
Huntsville.  Alabama  35806,  filed  virith 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

This  is  a  small  power  production 
facility  consisting  principally  of  the 
following  equipment:  partial  internal 
combustion  downdraft  biomass  gasifier. 
ft;eding  a  Ford  V8  302  in  3  automotive 
engine,  driving  a  Commonwealth  3 
phase  100  KVA  induction  machine,  with 
capacifive  power  factor  correction, 
followed  by  voltage  step-up  and 
interconnection  equipment.  The  primary 
energy  source  to  be  used  by  the  facility 
is  biomass  (wood  chips,  dry  leaves).  The 
power  production  capacity  of  the  facility 
is  80  kilowatts.  The  location  of  the 
facility  is  at  910  Jeff  Road, 
approximately  4  miles  northwest  of  the 
city  limits  of  Huntsville.  Alabama. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  December  18. 1981  and  must  be 
ser\ed  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  inter\-ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IKK  Dcir  ai-33126  Filed  11-17-81:  8:45  ain| 
BILUNG  CODE  6717-01-M 


[Docket  ER82-59-000] 
Idaho  Power  Co.;  Filing 

November  9,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  30. 1981. 
the  Idaho  Power  Company  (Idaho) 


tendered  for  filing  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  Order  of  October  7, 1978. 
a  summary  of  sales  made  under  the 
Company's  1st  Revised  FERC  Electric 
Tariff.  Volume  No.  1  (Supersedes 
Original  Volume  No.  1)  during 
September,  1981,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
NorthCapitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
30. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc,  B1-33139  Filed  1I-1--81:  8:45  am] 
BIU.ING  CODE  6717-01-M 


[Docket  No.  ER77-531] 

Illinois  Power  Co.;  Compliance  Filing 

November  9. 1981. 

Take  notice  that  on  October  30. 1981. 
Illinois  Power  Company  ("Illinois 
Power")  tendered  for  filing  revised  rate 
schedules.  Illinois  Power  indicates  that 
this  filing  is  made  in  compliance  with 
the  directives  of  the  Commission's  letter 
dated  October  1. 1981,  and  remedies 
certain  deficiencies  in  the  June  24. 1981 
Compliance  Filing  in  Docket  ER77-531. 
The  revised  rate  schedules  are 
designated  as  IP  Rate  Schedule  FPC 
Nos.  26.  28  and  30  for  the  Village  of 
Ladd.  Illinois.  City  of  Oglesby.  Illinois 
and  Cedar  Point  Light  and  Water 
Company. 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  upon  the  Village  of 
Ladd.  City  of  Oglesby,  the  Cedar  Point 
Light  and  Water  Company  and  the 
Illinois  Commerce  Commission  which 
has  jurisdiction  over  the  rates  of  Cedar 
Point  Light  and  Water  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North,  Capitol  Street. 
NE..  Washington.  D.C.  20426,  on  or 
before  November  26, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  OT-33140  Filrd  11-17-81:  8:45  am] 
BILJJNG  CODE  6717-01-M 


[Docket  No.  ST82-8-000] 

Louisiana  Gas  Intrastate,  Inc.  of 
Shreveport;  Application  for  Approval 
of  Rates 

November  9. 1981 

Take  notice  that  on  October  2, 1981, 
Louisiana  Gas  Intrastate,  of  Shreveport 
(Applicant).  890  Dresser  Tower, 
Houston.  Texas  77002.  filed  in  Docket 
No.  ST82-6-000  an  application  pursuant 
to  §  284.123(b)(2)  of  the  Commission's 
regulations  for  approval  of  its  rates  for 
the  transportation  of  natural  gas  on 
behalf  of  United  Gas  Pipe  Line  Company 
(United),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  entered 
into  a  contract  with  United  dated 
August  14, 1981.  which  provides  for  the 
exchange  of  up  to  500  Mcf  of  gas  per 
day.  It  is  asserted  that  the  gas  to  be 
exchanged  represents  gas  purchased  by 
Applicant  from  the  Stone  Oil  Company 
Bailey  No.  1  Well,  Franklin  Field.  St. 
Mary  Parish.  Louisiana,  and  gas 
purchased  by  United  from  the  Franks 
Petroleum  Colvin  Estate  No.  1  Well. 
Unionville  Field,  Lincoln  Parish, 
Louisiana.  It  is  stated  that  there  would 
be  no  transportation  charge  for  the 
exchange  volumes  but  that  for  volumes 
delivered  by  Applicant  to  balance  with 
United.  United  would  pay  Applicant  an 
amount  of  29.51  cents  per  million  Btu. 
Applicant  further  states  United  has 
agreed  to  reimburse  Applicant  for  the 
actual  cost  of  providing  compression 
services  necessary  to  permit  delivery  of 
the  gas  from  United's  facilities  into 
Applicant's  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  1 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
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proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  Bl-33127  Filed  11-17-«1:  8:45  am| 
BILLING  CODE  S717-01-II 


[Docket  No.  QF82-«-«00) 

Mercy  Hospital  &  Medical  Center; 
Application  for  Cofnmission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

November  9, 1981. 

On  October  14, 1981,  Mercy  Hospital 
and  Medical  Center  of  San  Diego, 
California  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  proposed  facility  will  be  a 
topping-cycle  cogeneration  facility 
located  at  4077  Fifth  Avenue,  San  Diego, 
California  92103.  The  primary  energy 
source  will  be  natural  gas.  Capacity  of 
the  facility  will  be  800  kilowatts  and 
steam  output  will  be  3.57  million  Btu  per 
hour  on  an  average  annual  basis. 
Installation  is  scheduled  to  begin  in  }uly 
1982.  No  electric  utility,  electric  utility 
holding  company  or  any  person  owned 
by  either  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  Si  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  December  18, 1981,  and  must  be 
served  on  the  appUcant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 

KeniMth  F.  Plumb, 

Secretary. 

[FR  Doc.  m-33128  Filed  lt-t7-«1:  8f4S  amf 
BILUNQ  CODE  (TIT-OI-M 


Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

Docket  No.  CP82-2O-000] 

November  9, 1981. 

Take  notice  that  on  October  13, 1981, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit.  Michigan  48220,  filed  in  Docket 
No.  CP82-20-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  receive  and 
transport  up  to  13,600  Mcf  of  natural  gas 
per  day  for  El  Paso  pursuant  to  a 
transportation  agreement  dated  August 
21. 1981.  It  is  asserted  that  Applicant 
would  receive  the  subject  gas  at  the 
production  platform  in  High  Island  Area 
Block  A-341,  offshore  Texas,  and 
transport  the  natural  gas  to  the  delivery 
point  located  at  the  interconnection  of 
the  High  Island  Offshore  System  in  High 
Island  Area  Block  A-340  and 
Applicant's  10%-inch  O.D.  lateral 
pipeline  from  Block  A-341. 

A  monthly  demand  charge  of  $4.29  per 
Mcf  of  contract  demand  would  be 
assessed  pursuant  to  the  transportation 
agreement. 

It  is  asserted  that  E  Paso  has  acquired 
the  right  to  purchase  gas  reserves 
underlying  Block  A-341  attributable  to  a 
38.883  percent  interest  of  Mobil 
Producing  Texas  and  New  Mexico.  Inc. 
and  requires  the  proposed  service  to 
receive  such  gas  into  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  1, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  ZD426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rule  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 


and  the  Commission's  rules  of  practice 
and  procedures,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  ovm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-33129  Filad  11-17-61:  &46  am| 
BILUNO  COOE  (717-01-41 


[Project  No.  5433-000] 

Lawrence  J.  McMurtrey;  Application 
for  Prellmlnaiy  Permit 

November  9, 1981. 

Take  notice  that  Lawrence  ]. 
McMurtrey  (Applicant)  filed  on 
September  29, 1961,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
a25(r))  for  Project  No.  5433  to  be  known 
as  the  Trout  Creek  Waterpower  Project 
located  on  Trout  Creek  in  Snohomish 
County,  Washington.  The  application  is 
of  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Lawrence  {. 
McMurtrey.  12112-196th  NE.  Redmond. 
Washington  98052. 

Project  Description.  The  proposed 
project  consists  of:  (1)  An  inlet  placed  in 
the  streambed;  (2)  a  diversion  pipeline 
30,000  feet  long;  (3)  a  powerhouse 
containing  a  turbine  generator  with  1.45 
MW  capacity  and  11.1  GWh  annual 
energy  production;  (4)  transmission 
lines;  and  (5)  appurtenant  facilities.  The 
project  will  be  constructed  on 
Snoqualmie  National  Forest  land. 
Generated  power  will  be  sold  to  Puget 
Sound  Power  and  Light,  Bormeville 
Power  Administration,  or  a  power  user. 

Proposed  Scope  of  Studies  Under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  he  will 
conduct  stv'dies  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  activities 


Federal  Register  /  Vol.  46.  No.  222  /  Wednesday.  November  18.  1981  /  Notices 


56645 


during  the  preliminary  permit  period  is 
$20,000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  14, 1982,  either  the 
competing  appHcation  itself  (See  18  CFR 
§  4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  §  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  14, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPUCATION". 
PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  ot 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  F. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  n-JTIM  Fitad  ll-lT-81: 11:45  Mil) 
BILLING  COOC  «ri7-01-l« 


[Pro)ectNa  5431-000] 

Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permit 

November  9, 1981. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on 
September  29, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  18  U.S.C.  791(a>- 
825(r))  for  Project  No.  5431  to  be  known 
as  the  Quartz  Creek  Waterpower  Project 
located  on  Quartz  Creek  in  Snohomish 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Lawrence  ). 
McMurtrey,  12112— 196th  NE..  Redmond, 
Washington  98052 

Project  Description.  The  proposed 
project  consists  of:  (1)  An  inlet  placed  in 
the  streambed;  (2)  a  diversion  pipeline 
25.000  feet  long;  (3)  a  powerhouse 
containing  a  turbine  generator  with  1-45 
MW  capacity  and  10.8  GWh  annual 
energy  production;  (4)  transmission 
lines;  and  (5)  appurtenant  facilities.  The 
project  will  be  constructed  on 
Snoqualraie  National  Forest  land. 
Generated  power  will  be  sold  to  Puget 
Sound  Power  and  Light.  Bonneville 
Power  Administration,  or  a  power  user. 

Proposed  Scope  of  Studies  under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  aiithorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  he  will 
conduct  studies  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  acti\ities 
during  the  preliminary  permit  period  is 
520,000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  14. 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980) | 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c|. 

Agency  Comments.  Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  January  14, 1982. 

Filing  and  Service  of  Responsible 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NO-nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION', 
"COMPETLNG  APPUCA-HON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

iFR  Doc  81-33131  Filed  11-17-81:  8;45  «m) 
BILLING  CODE  6717-01-M 


(Docket  No.  ER82-63-000] 
Montaup  Ciectric  Co.;  Rate  Riing 

Novembers.  1981. 

The  filing  ftompany  submits  the 
following: 

Take  notice  that  on  October  30, 1981, 
Montaup  Electric  Company  ("Montaup") 
tendered  for  filing  an  agreement  for  its 
sale  to  Massachusetts  Municipal 
Wholesale  Electric  Company 
("MMWEC")  of  46.678%  of  the  net 
capability  and  related  energy  from 
Montaup's  Somerset  No.  6  generating 
unit.  The  sale  covers  the  period 
November  1. 1981.  through  April  3a 
1982.  Montaup  also  tendered  a  service 
agreement  and  "Exhibit  A"  for  noo-fiirm 
transmission  service  under  Montaup's 
transmission  tariff.  Original  Volume  No. 
II. 

The  price  for  the  capacity  from  the 
unit  is  $2^5  per  k  W  per  month,  which  is 
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below  the  $2.93  figure  originally  cost- 
supported  in  Docket  No.  E-9117. 

Montaup  requests  waiver  of  the  60 
day  notice  requirement  so  that  the 
contract  and  transmission  service 
agreement  may  become  effective  on 
November  1, 1981,  in  accordance  with 
their  terms. 

Montaup's  filing  indicates  that  copies 
were  served  on  MMWEC  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  wishing  to  be  heard  or  to 
protest  said  appHcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
30. 1961.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 

(FR Doc.  81-33141  Filed  11-17-81:  845  am) 
BILLING  CODE  e717-01-M 


[Docket  No.  ER82-«0-000] 

Montaup  Electric  Co.;  Filing 

November  9. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  30, 1981. 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  (1)  a  notice  of 
cancellation  providing  for  termination  of 
its  bulk  power  service  to  The 
Narragansett  Electric  Company  in 
Tiverton  Rhode  Island  as  of  November 
1, 1981,  and  (2)  a  service  agreement 
providing  for  transmission  of  Tiverton's 
bulk  power  requirements,  which  will  be 
met  by  New  England  Power  Company, 
over  Montaup's  transmission  facilities. 
Subtransmission  service  will  continue 
under  an  existing  agreement. 

Montaup  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  allow  an  effective  date  of 
November  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20428,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  rules  of 


practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
30, 1981.  All  such  petitions  or  protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-33142  Filed  11-17-ai;  ft45  am] 
BILLING  CODE  6717-01-M 


[Docket  No.  ER81-61-000] 

Montaup  Electric  Co.;  Rate  Change 

November  9. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  30, 1981, 
Montaup  Electric  Company  ("Montaup") 
tendered  for  filing  an  executed 
agreement  between  Montaup, 
Montaup's  affiliate  Blackstone  Valley 
Electric  Company  ("Blackstone"),  and 
Pascoag  Fire  District  ("Pascoag")  of 
Burrillville,  Rhode  Island.  This 
agreement  provides  for  an  effective  date 
of  November  1, 1981. 

Pascoag  presently  purchases  contract 
demand  service  from  Montaup  and 
subtransmission  service  from 
Blackstone  under  an  agreement  dated 
November  22, 1978  (FERC  Rate  Schedule 
NO.  34).  Under  that  agreement  Pascoag 
has  also  been  purchasing  unit  power 
from  generating  units  partly  or  wholly 
owned  by  Montaup. 

The  agreement  tendered  for  filing 
would  supersede  the  present  agreement 
as  of  November  1. 1981.  The  new 
agreement  increases  demand  charges  for 
unit  purchases  from  Canal  No.  2  and 
Somerset  No.  6  in  th  1984/85  Power 
Year.  The  agreement  also  extends  the 
term  of  contract  demand  purchases 
through  the  NEPOOL  Power  Year  ending 
October  31, 1989. 

Montaup  requests  waiver  of  the  60- 
day  notice  requirement  in  order  that  the 
new  agreement  be  made  effective  in 
accordance  with  its  term  on  November 
1, 1982. 

Montaup's  filing  indicates  that  copies 
have  been  served  on  Pascoag  and  on  the 
Rhode  Island  Division  of  Public  Utilities 
and  Carriers. 

Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NW., 


Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
30, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-33143  Filed  11-17-61.  8:45  am| 
BILLING  CODE  (717-01-M 


[Docket  No.  ER82-62-000] 

Montaup  Electric  Co.;  Rate  Filing 

November  9, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  30, 1981, 
Montaup  Electric  Company  ("Montaup") 
tendered  for  filing  three  documents 
governing  its  wholesale  service  to  the 
Town  of  Middleborough,  Massachusetts 
("Middleborough"). 

The  first  is  a  contract  for  sale  to 
Middleborough  of  0.3425  percent  of  the 
net  capabihty  and  associated  energy  of 
the  Canal  No.  2  generating  unit,  50 
percent  of  which  is  owned  by  Montaup. 
The  sale  covers  the  period  November  1, 
1981,  throu)^  October  31, 1986.  The 
capacity  charge  is  $4.44  per  kilowatt  per 
month. 

The  second  is  an  amendment  to  an 
existing  contract  for  a  sale  to 
Middleborough  from  Montaup's 
Somerset  No.  6  generating  unit.  The 
amendment  revises  the  net  capability  of 
the  unit,  reduces  Middleborough's  take 
for  the  period  November  1. 1981.  through 
October  31, 1986,  and  provides  for 
transmission  service  under  Montaup's 
FERC  tariff.  Original  Volume  No.  II. 

The  third  is  an  Exhibit  A  providing  the 
details  of  the  tariff  transmission  service. 

Montaup  requests  waiver  of  the  60 
day  notice  requirement  so  that  these 
documents  may  become  effective  in 
accordance  with  their  terms  on 
November  1, 1981. 

Montaup's  filing  indicates  that  copies 
were  served  on  Middleborough  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  in  accordance 
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with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
30, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secrelary. 

|FR  Diir  81-33144  Filed  11-17-81;  8:45  «m| 
BILLING  CODE  STir-OVM 


(Docket  Nos.  ER80-116  and  ER80-5111 

Niagara  Mohawk  Power  Corp.;  Refund 

.November  9.  1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  2. 1981. 
Niagara  Mohawk  Power  Corporation 
filed  a  refund  report  in  accordance  with 
the  Commission's  order  in  Docket  .N'o.s 
ER80-116  and  ER80-5n.  i.ssued 
September  18, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatorj- 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  on  or 
before  November  2",  1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrelary. 

|1  K  U,.L  m-33U5  KUed  11-17-81,  8:45  lim| 
aiLUNG  CODE  6717-01-M 


(Docket  No.  ER82-57-0001 

Ohio  Edison  Co.;  Filing 

November  9.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Ohio  Edison 
Company  (Ohio  Edison)  on  October  29. 
1981,  tendered  for  Tiling  a  list  of 
municipal  wholesale  customers 
receiving  service  under  individual 
partial  requirements  contracts,  the 
unexecuted  form  of  which  was  accepted 
for  filing,  designated  FERC  Electric 
Tariff,  Original  Volume  No.  1,  and 
allowed  to  become  effective  without 
suspension  on  April  29, 1980.  Ohio 
F.dison  states  that  at  the  time  the 


une.xecuted  partial  requirements 
contract  was  filed,  none  of  Ohio 
Edison's  full  requirements  municipal 
wholesale  customers  had  requested 
service  pursuant  to  the  contract.  Since 
that  time,  the  twenty  (20)  such 
customers  included  on  the  list,  requested 
and  began  receiving  service  under 
individual  partial  requirements 
contracts. 

Ohio  Edison  requests  that  the 
Commission  waive  its  Notice 
requirements  to  permit  the  filing  to 
become  effective  on  April  1. 1981.  the 
date  on  which  service  under  the 
executed  partial  requirements  contracts 
commenced. 

•Copies  of  the  filing  were  served  upon 
the  Public  Utilities  Commission  of  Ohio 
and  the  Municipal  Wholesale  Customers 
of  Ohio  Edison. 

.Any  person  desiring  to  be  heard  or  to 
protijst  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Norih  Capitol  Street,  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
27. 1981.  Protests  will  be  considered  b_\ 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KK  [)...    61-<.ll4t,  File  n-17-ei:  8:45  ami 
BILLING  CODE  6717-01-M 


[Docket  No.  CP82-36-000] 
Ohio  Gas  Co.;  Application 

NnvcniherS.  1981 

Take  notice  that  on  October  22.  1981. 
Ohio  Gas  Company  (Applicant).  200 
West  High  Street.  Bryan,  Ohio  43506. 
filed  in  Docket  No.  CP82-36-000  an 
appliration  pursuant  to  Section  1(c)  of 
the  Natural  Gas  Act  for  exemption  from 
the  provisions  of  the  Natural  Gas  Act 
and  the  regulations  of  the  Commission 
thereunder,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  Applicant  is 
successor-in-interest  to  Lyons  Gas 
Company,  Inc.  which  was  declared 
exempt  from  the  provisions  of  the 


Nalaral  Gas  Act  and  the  Commission's 
orders,  rules  and  regulations  issued 
thereunder  pursuant  to  Section  1(c)  of 
the  .Natural  Gas  Act  by  order  issued 
October  15. 1975,  in  Docket  .No.  CP76-26. 
It  i.s  stated  that  Lyons  Gas  Company. 
Inc.  was  merged  into  Applicant  on 
December  31, 1980.  It  is  further 
submitted  that  the  Public  Utilities 
Commission  of  Ohio  exercises 
jurisdiction  over  the  rates  including 
rates  for  sales  for  resale,  service  and 
faciliti^  of  Applicant. 

Applicant  states  that  it  purchases 
natural  gas  fro.Ti  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle)  at  five 
deli\ery  points  in  Paulding.  Fulton. 
Lucas,  and  Henn,'  Counties,  Ohio,  which 
gas  is  transported  and  distributed  by 
Applicant  within  Williams,  Fulton, 
Lucas,  Defiance,  Paulding,  and  Henry 
Counties.  Ohio,  and  that  it  purchases 
gas  from  Michigan  WTsconsin  Pipe  Line 
Company  at  one  delivery  point  in  Fulton 
County,  Ohio,  which  gas  is  distributed 
by  Applicant  in  and  around  the  Village 
of  Lyons.  Ohio.  Applicant  further  states 
that  it  also  purchases  natural  gas  from 
local  producers  within  Ohio  certain  of 
which  gas  supplies  are  transported  to 
Applicant's  service  areas  by  Panhandle 
pursuant  to  an  order  issued  .August  28. 
1978. 

Applicant  asserts  that  it  does  not  now 
sell  natural  gas  for  resale  and  that  it  has 
no  rate  schedules,  contracts,  service 
agreements  or  tariffs  on  file  with  the 
Commission  and.  therefore,  requests  a 
declaration  of  exemption  pursuant  to 
Section  1(c)  of  the  .Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  1.  1961.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|CRnor  81-3313:  Kill'd  11-17-81   8.45  »m|  ' 

BILUNG  CODE  «717-01-M 


« 


56648 


Federal  Register  /  Vol.  46,  No.  222  /  Wednesday.  November  18.  1981  /  Notices 


[Docket  No.  ER82-52-000] 


Pacific  Power  &  Light  Co.;  Filing 

November  9, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  October  28. 1981. 
tendered  for  filing,  in  accordance  with 
Section  35.12  of  the  Commission's 
regulations,  a  Letter  Agreement  with 
Santa  Clara  Electric  Department  (Santa 
Clara)  dated  May  20. 1981.  This  - 
Agreement  provides  for  the  sale  of 
nonfirm  thermal  energy  by  Pacific  to 
Santa  Clara 

Pacific  requests  that  the  rate  schedule 
be  made  effective  60  days  from  the  date- 
of  this  filing. 

A  copy  of  this  filing  was  supplied  to 
Santa  Clara. 

Any  person  desiring  to  be  heard  to  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
27. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Comnfission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Dor.  81-JJ147  Filed  11-r-ai;  8  45  an) 
BILLIKQ  CODE  eTU-OI-M 


(Docket  No.  ER79-55 11 

Philadelphia  Electric  Co.;  Compliance 

November  9.  1981. 

The  filing  company  submits  the 
following; 

Take  notice  that  on  October  26. 1981, 
Philadelphia  Electric  Company  (PE)  filed 
a  compliance  report  in  accordance  with 
the  Commission's  order  issued  June  17, 
1981.  Salem  No.  2  Unit  was  placed  in 
commercial  operation  at  12:01  a.m.  on 
October  13. 1981  at  a  rated  capacity  of 
1115  MW.  PE's  ownership  share  of  the 
capacity  is  474  MW. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20428,  on  or 
before  November  27, 1981.  Comments 
will  be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81-33148  Filed  11-17-81;  8;45  am] 
BILUNG  CODE  6717-01-M 


( Project  No.  5454-000] 

Larry  Phillips;  Application  for 
Preliminary  Permit 

November  9,  1981. 

Take  notice  that  Larry  Phillips 
(Applicant)  filed  on  October  5, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
US.C.  791(a)-825(r))  for  Project  No.  5454 
to  be  known  as  the  Big  Sheep  Creek 
Hydro  Project  located  on  Big  Creek  near 
Northport  in  Stevens  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Larry  Phillips,  PO.  Box  47. 
Northport.  Washington  99157. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  concrete 
diversion  structure.  (2)  a  850-foot  long, 
84-inch  diameter  conduit;  (3)  a  110-foot 
long,  54-inch  diameter  penstock;  (4)  a 
powerhouse  with  installed  capacity  of 
1,500  kW  and  (5)  a  600-foot  long 
transmission  line  from  the  powerhouse 
to  an  existing  Washington  Water  Power 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  5.0 
million  kWh 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 
Agency  Commments — Federal,  State, 
and  local  agencies  are  invited  to  submit 


comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  com.ments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25, 
1982. 

FiJing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  fitle  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  roust  be  sent  to:  Fred  E. 
Springer,  Chief,  Apphcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-33133  Filed  11-17-81;  8:45  am| 
BILLING  CODE  6717-01-M 


[Docket  No.  Qr82-5-O00] 

Republic  Geothermal,  Inc.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

November  9, 1981. 

On  October  20, 1981,  Republic 
GeothermaL  Inc..  11823  East  Slauson 
Avenue,  Santa  Fe  Springs,  California 
90670,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
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production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  facility  will  be  located  on  the 
north  one-half  of  section  17,  Township 
11  South,  Range  14  East.  SBM,  in  the 
Imperial  Valley  of  California.  The 
Applicant  will  install  a  two-stage 
flashed  steam  and/or  binary  electric 
generating  plant  powered  by  liquid- 
dominated  geothermal  resource  to  be 
supplied  from  lands  adjacent  to  the 
facility's  site.  The  facility  will  have  a 
power  production  capacity  of  49 
megawatts,  and  the  primary  energy 
source  to  be  used  by  the  facility  will  be 
geothermal  energy. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  December  18. 1981  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dm    N1.3:ll.14  Fili'ri  11-1--81.  8.45  urn] 
BILLING  CODE  6717-«1-*l 


(Project  No.  5397-000] 

San  Dieguito  Water  District  and  Santa 
Fe  Irrigation  District;  Application  for 
Exemption  of  Small  Conduit 
Hydroelectric  Facility 

November  9, 1981. 

Take  notice  that  on  September  21, 
1981.  San  Dieguito  Water  District  and 
Sante  Fe  Irrigation  District  (Applicant) 
filed  an  application  under  section  30  of 
the  Federal  Power  Act  (Act)  16  U.S.C. 
823(a),  for  exemption  of  a  proposed 
hydroelectric  project  from  requirements 
of  part  I  of  the  Act.  The  proposed  R.  E. 
Badger  Filtration  Plant  Small  Conduit 
Hydroelectric  Project  (FERC  Project  No. 
5397)  would  be  located  on  Aliso  Canyon 
Road  and  San  Diego  County  Water 
Authority  Pipelines  No.  3  and  4, 
Adqueduct  No.  2.  near  Rancho  Sante  Fe, 
San  Diego  County.  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  James  S. 
Tolley.  Manager.  Sante  Fe  Irrigation 


District.  P.O.  Box  409.  Rancho  Sante  Fe. 
California  92067. 

Purpose  of  Project.  The  power 
generated  by  the  proposed  project  will 
be  partly  utilized  at  the  Badger  Filtration 
Plant  and  the  remaining  would  be  sold 
to  the  San  Diego  Gas  and  Electric 
Company. 

Project  Description.  The  project 
would  consist  of:  (1)  The  existing  30-inch 
raw  water  conduit  which  is  used  to 
provide  water  from  the  San  Diego 
County  Water  Authority  Adqueduct  No. 
2  to  the  Badger  Filtration  Plant;  (2)  a 
new  100-foot  long  30-inch  inlet  pipeline 
which  would  serve  as  penstock;  (3)  a 
powerhouse  with  three  generator  units 
and  a  total  installed  capacity  of  1170 
kW.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  3.82  million  kWh. 

Agency  Comments,  the  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Wildlife  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

Comments,  Protests,  or  Petitions  to 
Interi'ene.  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure.  18  CFR  18.  or  S  110  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 


in  accordance  with  the  Commission's 
rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  January  4,  1982.  the 
Commission's  address  is:  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary: 

|FR  Doc  81-a31M  Fiied  11-17-81:  8:45  am| 
BILUNO  CODE  6717-10-H 


[Docket  No.  ER80-567] 

Wisconsin  Electric  Power  Co^  Refund 

November  9. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  30, 1981. 
Wisconsin  Electric  Power  Company 
filed  a  refund  report  in  accordance  with 
the  Commission's  letter  order  of 
September  14, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  on  or 
before  November  27, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary: 

|FR  Dor  81-33149  Filed  11-17-81;  8:45  am] 
BILLING  CODE  e717-01-M 


Office  of  Special  Counsel 

Action  on  Consent  Order  With 
Farmland  Industries,  Inc. 

agency:  Department  of  Energy  (DOE). 

ACTION:  Adoption  of  Proposed  Consent 
Order  As  Final. 

summary:  The  Office  of  Special  Counsel 
(OSC)  hereby  gives  the  notice  required 
by  10  CFR  205.199J  that  it  has  adopted 
the  Consent  Order  with  Farmland 
Industries,  Inc.  (Farmland),  executed  on 
August  20,  1981  and  published  for 
comment  in  46  FR  43490  on  August  28, 
1981,  as  a  final  order  of  DOE.  The 
Consent  Order  resolves  all  issues  of 
compliance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations  for  the 
period  March  6. 1973  through  December 
31, 1980.  To  remedy  any  violations  that 
may  have  occurred  during  the  period. 
Farmland  has  agreed  to  Si  million  in 
refunds. 
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As  required  by  the  regulation  cited 
above.  OSC  received  comments  on  the 
Consent  Order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  cited  above.  Two  comments  were 
received.  OSC  has  considered  those 
comments  and  determined  that  the 
Consent  Order  should  be  made  final 
without  modification.  The  Consent 
Order  was  made  effective  as  an  order  of 
the  DOE  by  actual  notice  to  Farmland 
on  November  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Wm.  Adams,  Deputy  Solicitor. 
Office  of  Special  Counsel,  Department 
of  Energy.  1200  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  20461.  (202)  633- 
9165. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  v^tten 
request  to:  Farmland  Consent  Order 
Request,  Office  of  Special  Counsel, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  NW.,  Mail  Stop 
4111,  Washington.  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Room  lE-090. 
Washington,  D.C.  20585. 
SUPPLEMENTARY  INFORMATION: 

The  Consent  Order 

On  August  2a  1981,  OSC  published 
notice  in  the  Federal  Register  at  page 
43490,  announcing  the  execution  of  a 
Consent  Order  between  Farmland  and 
OSC.  In  compliance  with  DOE 
regulations,  that  notice,  and  a  press 
release  issued  on  August  27, 1981, 
summarized  the  Consent  Order  and  the 
facts  behind  it.  The  notice  and  press 
release  also  gave  instructions  for 
obtaining  copies  of  the  Consent  Order. 

The  Consent  Order  can  be 
summarized  as  follows: 

1.  The  Consent  Order  marks  the 
conclusion  of  OSC's  audit  of  Farmland's 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations,  including  the  entitlements 
and  mandatory  oil  import  programs,  for 
the  period  March  6, 1973  through 
December  31, 1980  (the  audit  period). 
The  Consent  Order  resolves  all  civil 
issues  not  previously  resolved 
concerning  the  allocation  and  sale  of 
covered  products  during  the  audit 
period. 

2.  To  resolve  the  issues  raised  by 
OSC's  audit  of  Farmland  and  to  remedy 
any  violations  that  may  have  occurred 
during  the  audit  period.  Farmland,  a 
farm  supply  cooperative,  has  agreed  to 
payments  totalling  $1  million  to  its 
members,  $500,000.00  to  members 
purchasing  motor  gasoline  and 


$500,000.00  to  members  purchasing 
propane.  Farmland  will  distribute  the 
refunds  based  on  the  members' 
purchases  in  the  peilod  September  1977 
through  August  1980.  That  amount, 
based  on  the  volumetric  proportion  of 
each  member's  purchases,  will  be 
distributed  in  conjunction  with 
Farmland's  1981  patronage  refunds. 

3.  The  Consent  Order  also  provides 
details  concering  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  These  matters  include 
Farmland's  obligation  under  DOE 
recordkeeping  regulations  and  DOE's 
obligation  to  maintain  the 
confidentiality  required  by  law  of 
proprietary  data  received  from 
Farmland.  The  Consent  Order  also 
provides  that  Farmland  has  waived  its 
right  to  an  administrative  or  judicial 
appeal  of  the  Consent  Order.  The 
Consent  Order  does  not  constitute  an 
admission  by  Farmland  nor  a  finding  by 
OSC  of  a  violation  of  any  federal 
petroleum  price  and  allocation  statutes 
or  regulations. 

Comments  Receivad 

OSC  received  two  comments  from 
purchasers  of  motor  gasoline  from 
Farmland.  One  comment  was  from  a 
member  of  the  cooperative  that  listed  its 
purchases  during  the  period  1977-1980. 
Farmland  has  been  notified  of  this  claim 
and  indicated  that  refunds  would  be 
made  to  this  customer. 

A  second  comment  was  received  from 
a  reseller  that  was  not  a  member  of  the 
cooperative  who  questioned  the 
remedial  provision  of  the  Consent  Order 
limiting  refunds  to  members  of  the 
cooperative  that  purchased  motor 
gasoline  or  propane  from  Farmland. 

In  this  case  while  DOE  does  not 
purport  to  specifically  remedy  every 
alleged  injury  suffered  by  a  purchaser  of 
Farmland,  the  refunds  specified  provide 
the  best  and  most  direct  form  of 
restitution  the  Department  could  obtain. 
The  members  in  the  period  1977-1980 
purchased  virtually  all  of  Farmland's 
covered  products.  The  reseller 
purchased  a  small  volume  of  Farmland 
product  at  prices  computed  on  a 
different  basis  than  those  to  members, 
and,  as  a  reseller,  had  the  opportunity  to 
pass  through  its  costs  to  its  customers. 
In  any  event,  private  righ's  of  action  are 
not  affected  by  the  Consent  Order  and 
the  reseller  is  free  to  pursue  any  claim 
he  may  have. 

After  considering  all  comments 
submited.  DOE  determined  that  the 
proposed  Consent  Order  with  Farmland 
should  be  made  final  without 
modification.  This  was  accomplished  by 


providing  actual  notice  to  Farmland  on 
November  9, 1981. 

Issued  in  Washington.  D.e.,  November  10. 
1981. 
Avrom  Landesman, 

Deputy  Special  Counsel 

|FR  Doc.  81-33111  Filed  11-17-81;  ll:4S  »ml 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ILCE-fRL  1939-«I 

Receipt  of  Application  Pursuant  to  ttie 
Steel  Industry  Compliance  Extension 
Act  of  1981:  Inland  Steel  Corp. 

AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  receipt  of  application. 

SUMMARY:  On  November  9. 1981  EPA 
received  an  application  from  Inland 
Steel  Corporation  pursuant  to  the  Steel 
Industry  Compliance  Extension  Act  of 
1981  (Pub.  L.  97-23).  The  application 
requests  that  EPA  extend  certain 
deadlines  for  achieving  compliance  with 
Clean  Air  Act  requirements.  The 
Administrator  wi^  be  making  her 
interim  findings  with  regard  to  the 
company's  eligibility  for  an  extension 
within  a  few  weeks.  Persons  desiring  to 
make  public  ctnimient  are  encouraged  to 
do  so  without  delay. 
DATE:  Effective  November  18, 1981. 
ADDRESS:  Section  113(e](3)  of  the  Clean 
Air  Act,  as  amended,  provides  that  any 
records,  reports  or  information  obtained 
by  the  Administrator  pursuant  to  this 
subsection  shall  be  available  to  the 
public  unless  a  person  requests  that 
such  material  be  considered  confidential 
in  accordance  with  the  purposes  of  18 
U.S.C.  1905  and  the  Administrator 
determines  that  public  disclosure  is 
likely  to  cause  substantial  harm  to  that 
person's  competitive  position. 
Documents  received  by  the 
Administrator  that  are  not  confidential 
in  nature  have  been  placed  in  Public 
Docket  Number  EN  81-16-1:  Inland  Steel 
Corporation,  and  will  be  available  for 
public  inspection  between  8:00  a.m.  and 
4:00  p.m.  Monday  through  Friday  at: 
Central  Docket  Section,  Gallery  One, 
West  Tower  Lobby,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington.  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Alushin  (EN-329),  Office  of 
Legal  Counsel  and  Enforcement. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460 
(202)  755-0658. 
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Dated:  November  12.  1981. 
William  A.  Sullivan,  Jr., 

Enforcement  Counsel. 

|KR  Dec  el-.lilM  Filpd  U-l'-Pl;  8:45  nm| 
BILLING  CODE  6S60-41-M 


(LCE-FRL  1939-7] 

Receipt  of  Application  Pursuant  to  the 
Steel  Industry  Compliance  Extension 
Act  of  1981:  Wheeling-Pittsburgh  Steel 
Corp. 

AGENCY:  Environmenfal  Protection 
Agency. 

ACTION:  Notice  of  receipt  of  application. 

summary:  On  November  4. 1981  EPA 
received  an  application  from  Wheeling- 
Pittsburgh  Steel  Corporation  pursuant  to 
the  Steel  Industry  Compliance  Extension 
Act  of  1981  (Pub.  L.  97-23).  The 
application  requests  that  EPA  extend 
certain  deadlines  for  achieving 
compliance  with  Clean  Air  Act 
requirements.  The  Administrator  will  be 
making  her  interim  findings  with  regard 
to  the  company's  eligibility  for  an 
extension  within  a  few  weeks.  Persons 
desiring  to  make  public  comment  are 
encouraged  to  do  so  without  delay. 

date:  Effective  November  18,  1981. 

address:  Section  113(e)(3)  of  the  Clean 
Air  Act.  as  amended,  provides  that  any 
records,  reports  or  information  obtained 
by  the  Administrator  pursuant  to  this 
subsection  shall  be  available  to  the 
public  unless  a  person  requests  that 
such  material  be  considered  confidential 
in  accordance  with  the  purposes  of  18 
U.S.C.  1905  and  the  Administrator 
determines  that  public  disclosure  is 
likely  to  cause  substantial  harm  to  that 
person's  competitive  position. 

Documents  received  by  the  ^ 

Administrator  that  are  not  confidential 
in  nature  have  been  placed  m  Public 
Docket  Number  EN  81-16-H;  Wheeling- 
Pittsburgh  Corporation,  and  will  be 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  through 
Friday  at:  Central  Docket  Section, 
Gallery  One,  West  Tower  Lobby,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Alushin  (EN-329),  Office  of 
Legal  Counsel  and  Enforcement, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460 
(202)  755-0658 


[Ja!ed:  November  12,  1981. 
William  A.  Sullivan,  |i., 
Enforcement  Counsel. 

|KK  Diir,  81-3:iVJ5  Fjled  n-l--(n:  8:45  am) 
BILLING  CODE  6&60-41-M 


[OPTS-51350;  TSH-FRL  1987-5] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  En\  ironmental  F*rotection 
Agency (EPA) 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15,  1979  (44  FR  28558)  and 
November  7.  1980  (45  FR  74378).  This 
notice  announces  receipt  of  five  PMNs 
and  provides  a  summary  of  each. 

date:  Written  comments  by:  PMN  81- 
573,  81-574,  81-575,  81-576,"  and  81-577, 
January  5,  1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51350]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E^09,  401  M  St.,  SW.,  Washington,  DC 
20460.  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull.  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202^26-2601). 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-573 

Close  of  Review  Period.  February  4, 
1982. 

Manufacturer's  Identity.  Reliance 
Universal,  Inc.,  4730  Crittenden  Drive, 
Louisville,  KY  40221. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyacrylate. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  business 
machine  finishes. 


Production  Estimates 


IMyMr.. 

Za  yav„ 
3d  year... 


Kilograms  per  year 
Minimum        Maximum 


300.000 
600.000 

1. 300.000 


400.000 

900.000 

2,000.000 


Physical/Chemical  Properties 

pH— 2.8-3.2 

Viscosity  @  77'F— 1400-lbOO  cps 

Percent  Non-volatile — 39-41 

Weight/gallon— 8.73-8.85 

Residual  monomer — <0.3% 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
6  workers  may  experience  dermal 
exposure  up  to  0.5  hr/day,  up  to  60 
days/yr  adding  to  batch,  filling  shipping 
containers  and  cleaning. 

Environmental  Release/Disposal.  Tlie 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated.  Disposal 
is  to  an  approved  landfill. 

PMN  81-574 

Close  of  Review  Period.  February  4, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — East  North 
Central  region. 

Standard  Industrial  Classification 
Code— 286. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyurethane 
thermoplastic  resin. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — White  opaque 
thermoplastic 

Melting  point--i4C>-520T 

Density — 1.2  g/cm^ 

Flex,  strength— 7,000  psi 

Flex,  modules — 250.000  psi 

Notched  izod  impact  strength — 15  ft- 
Ibs/in 

H.D.T.  at  264  psi— 85°C 

Toxicity  Data 

LDso- >5g/kg 

Exposure.  Claimed  confidentail 
business  information. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  100-1,000  kg/yr 
will  be  released  to  land.  Disposal  is  to 
an  approved  landfill. 
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PMN  81-575 

Close  of  Review  Period.  February  5. 
1982. 

Manufacturer's  Identity.  The  Sherwin 
Williams  Company,  10909  South  Cottage 
Grove  Avenue,  Chicago,  IL  60628. 

Specific  Chemical  Identity.  5-dodecyl- 
benzotriazole. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
lubricant  additive. 

Production  Estimates 


Kilograms  per  year 


Mintnnim        MBxImum 


1st  yeaf 
2d  year 
3d  year .. 


1,000 

5,000 

20.000 


5.000 

20,000 
50.000 


Physical/Chemical  Properties 

Appearance — Dark  brown,  viscous 
liquid 

Specific  gravity— 0.98  @  20°C 

Flash  point.  Closed  cup— >293T 

Percent  volatile  by  volume — 
Essentially  nonvolatile  at  ambient 
temperature 

Reactivity— Stable 

Solubility:  water.  %  by  weight  @ 
20°C— Insoluble 

Toxicity  Data 

Acute  oral  toxicity  LDw,  {rat}— >  5,000 
mg/kg 

Acute  dermal  toxicity  LDm  (rabbit) — 
>4,000  mg/kg 

Eye  irritation  (rabbit) — non-irritant 

Exposure.  The  manufacturer  states 
that  during  processing  3  workers  may 
experience  inhalation  exposure  1  hr/ 
day,  25  days/yr  during  drum  out  of 
product  from  reactor  via  hose  to  drums. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  10-100  kg/yr 
will  be  released  to  water  2  hrs/day,  25 
days/yr.  Disposal  is  to  a  publicly  owned 
treatment  works  (POTW). 

PMN  81-576 

Close  of  Review  Period.  February  4, 
1982. 

Manufacturer's  Identify.  Sandoz 
Colors  and  Chemicals,  Route  10,  E. 
Hanover,  NJ  07936. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  1,2,4  substituted 
anthraquinone. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
isolated  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Solid 
pH— 2.1-2.5 


Meling  point— 251°C  (Decomposes) 
Solubility: 
water — Soluble 
methanol — Soluble 

Toxicity  Data 

Acute  oral  toxicity  LD,,  (rat)— Over 
5.000  mg/kg 
Skin  irritation  (rabbit)— non-irritating 
Eye  irritation  (rabbit)— non-irritating 

Environmental  Test  Data 

LCo  48  hr.  (rainbow  trout)— 320  mg/l 

Biological  elimination — 95% 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  workers  may 
experience  dermal  exposure  1  hr/day,  67 
days/yr  during  discharge  of  filter  press. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  10-100  kg/yr 
will  be  released  to  water  6  hrs/day,  13 
days/yr.  Disposal  is  to  an  on-site  limited 
biological  waste  treatment. 

PMN  81-577 

Close  of  Review  Period.  February  4, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code — 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Modified 
polyester  of  a  carbomonocylic 
anhydride  and  a  substituted  alkanediol. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

Proouction  Estimates 


1st  year.. 
2d  year .. 
3d  year... 


Kilograms  per  year 


Minimum        Maximum 


0  I  10.000 

10,000  I  30,000 

30,000  60.000 


Physical /Chemical  Properties 

Flash  point— 102T 
Viscosity — 38.4  stokes 
Density— 1.117 
Color,  Gardner— 2-3 
Percent  solids— 81.3  @  105°C 

Toxicity  Data 

Skin  irritation  (rabbit) — Not  a  primary 

irritant 
Eye  irritation  (rabbit) — Not  an  irritant 
Peroral  (rats) — Slightly  toxic 
Skin  penetration — Slightly  toxic 
Sensory  irritation  (rats)— Not  a  human 

sensory  irritant 


Exposure.  The  manufacturer  states 
that  during  manufacture  processing  and 
use  132  workers  may  experience  dermal, 
inhalation  and  occular  exposure  up  to  8 
hrs/day,  up  to  210  days/yr  during 
sampling,  mixing,  testing,  filling 
containers  and  equipment  cleanup. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water,  and 
10-10,000  kg/yr  will  be  released  to  land. 
Disposal  is  to  an  approved  landfill  and 
by  incineration. 

Dated:  November  10, 1981. 
Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  81-33197  Filed  11-17-81;  8:45  am] 
BILLING  COOE  SStO-SI-M 


[W-9-FRL  1987-4] 

Groundwater  System  of  the  Upper 
Santa  Cruz  Basin  and  the  Avra-Altar 
Basin  of  Pima,  Pinal,  and  Santa  Cruz 
Counties,  Arizona:  Request  for  EPA 
Determination  Regarding  Aquifer 
System;  Comment  Period 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  The  Environmental  Protection 
Agency  announces  the  receipt  of  a 
petition  requesting  the  designation  of 
the  groundwater  system  of  the  upper 
Santa  Cruz  and  Avra-Altar  Basins  as  a 
sole  or  principal  source  of  drinking 
water  and  opens  a  public  comment 
period  to  request  information  about  the 
basins. 

DATES:  Comments  will  be  accepted  until 
March  31, 1982.  The  Agency's  proposal 
to  grant  or  deny  the  petition  and  the 
notice  of  a  public  hearing  will  be 
announced  concurrenUy  in  the  Federal 
Register  and  in  newspapers  of  general 
circulation  in  the  affected  area.  At  least 
30  days  notice  will  be  given  before  that 
hearing  will  be  held. 
ADDRESS:  Written  comments  should  be 
sent  to:  Environmental  Protection 
Agency,  Region  EX,  Water  Division, 
Attn:  Arizona  Branch  (W-5),  215 
Fremont  Street.  San  Francisco,  CA 
94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Wilson,  Safe  Drinking  Water 
Project  Officer,  at  the  above  address,  or 
telephone  (415)  556-1711.  Copies  of  the 
petition  are  available  upon  request. 
SUPPLEMENTARY  INFORMATION:  Section 
1424(ej  of  the  Safe  Drinking  Water  Act 
(Pub.  L.  93-523)  authorizes  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  determine 
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that  an  area  hag  an  aquifer  which  is  the 
sole  or  principal  drinking  wafer  source 
for  the  area.  The  Southwest 
Environmental  Service,  Tucson, 
Arizona,  has  requested  the 
Administrator  to  determine  that  the 
Upper  Santa  Cruz  and  Avra-Altar 
aquifers  are  the  sole  or  principal 
drinking  water  source  for  south-central 
Arizona.  The  petitioned  area  includes 
the  eastern  portion  of  Pima  County. 
Santa  Cruz  County,  and  a  portion  of 
southeast  Pinal  County.  Major 
metropolitan  centers  in  the  area  include 
Tucson  and  Nogales.  Information  is 
solicited  about  the  petitioned  area's 
hydrogeologic  system  including  the 
surface  boundary  of  its  recharge  area 
and  about  the  number  and  kinds  of 
small  entities  (businesses,  governmental 
jurisdictions,  and  organizations) 
receiving  Federal  finanical  assistance  in 
the  area.  This  will  assist  EPA  in 
evaluating  the  aquifer  system  and  the 
potential  impact  of  a  designation  on 
small  entities  pursuant  to  Regulatory 
FlexibOity  Act  requirements.  Based  on 
EPA  experience  with  other  sole  source 
designations,  some  Federal  financially 
assisted  projects  that  potentially  may  be 
affected  include  highway  consruction, 
subdivision  construction,  and  waste 
disposal  sites.  EPA  will  decide  whether 
to  make  the  requested  determination 
following  its  review  of  relevant  data  and 
after  providing  an  opportunity  for  fall 
public  participation  on  its  proposed 
decision. 

Dated:  October  16, 1981. 
Frank  M.  Covington, 

A  ci'.ng  Regional  A  dministralor. 

(FR  Doc.  81-33196  Filpd  11-17-81;  MS  am) 
BILLING  CODE  6S60-3a-M 

IPP  1G2453/T328A;  Ph-fRL  1987-6) 

Mefluldide;  Establishment  of 
Temporary  Tolerances;  Correction 

AGENCY:  Environmental  prctection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  corrects  certain 
information  in  temporary  toierdnces  for 
residues  of  the  plant  growth  regulator 
mefluidide  (N-[2.4-dimethyl-5- 
|[(trinuoromethyl)-suifonyl]amino) 
phenyijacetamide)  in  or  on  the  raw 
agricultural  commodities,  fat  of  cattle, 
sheep,  goats  and  horses  at  0.02  part  per 
million  (ppm);  meat  of  cattle,  sheep, 
goats  and  horses  at  0.01  ppm;  meat 
byproducts  of  cattle,  sheep,  goats  and 
horses  at  0.3  ppm;  and  pasturegrass  and 
pasturegrass  hay  at  10  ppm  pubHshed  in 
the  Federal  Register  of  October  13, 1981 
(46  FR  50413).  This  document  adds  the 


temporary  tolerance  for  residues  of 
mefluidide  in  milk  at  0.01  ppm  which 
was  inadvertently  omitted. 
FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Taylor,  Product  Manager  (PKfl 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245.  CM«2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-1800J. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  81-29559,  published  in  the  Federal 
Register  of  October  13, 1981  (46  FR 
50413),  EPA  issued  temporary  tolerances 
for  residues  of  the  plant  growth 
regulator  mefluidide  (N-(2,4-dimethyl-5- 
[  I  i  trifluoromethyl)-sulfonyl]amino] 
phenyl]  acetamide)  in  or  on  the  raw 
agricultural  corrimodities,  fat  of  cattle, 
sheep,  goats  and  horses  at  0.02  part  per 
million  (ppm);  meat  of  cattle,  sheep, 
goats  and  horses  at  0.01  ppm;  meat 
byproducts  of  cattle,  sheep,  goats  and 
horses  at  0.3  ppm,  and  pasturegrass  and 
pasturegrass  hay  at  10  ppm.  The 
temporary-  tolerance  for  milk  at  0.01  ppm 
was  inadvertently  omitted. 

To  correct  the  omission,  the  work 
"milk,"  is  added  after  the  semicolon  in 
column  1.  line  8  of  the  SUMMARY  and 
again  in  column  2,  line  12  of  the 
SUPPIJiMENTARY  INFORMATION'. 

Dated:  November  9.  1981. 

Douglas  D.  Campt, 

Director.  Registration  Division.  Ofpce  of 
Pesticide  Programs. 

|FR  Doc  BT   -.n^  r;:r,i  11-1--81:  8:45 an) 
BILLING  CODC  tS«0-35-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Alternative 
Financing  for  Minority  Opportunities  in 
Telcccmmunicatlons;  Meeting 

November  12.  1981. 

The  Federal  Communicafioris 
Commission  has  established  the 
Advisory  Committee  on  Alternative 
Fiiiancing  for  Minority  Opportunities  in 
Telecom.Tiunications.  The  Committee 
will  provide  advice  and 
recommendations  on  mca.ns  to 
encourngG  increased  private  capital 
assistance  for  minorities  entering  the 
tf^lecommunications  industry. 
Commissioner  Henry  Rivera  will  serve 
as  Chairman  of  this  group. 

The  Committee  will  develop  methods 
of  alternative  financing  for  minority 
participation  in  telecommunications. 
The  final  report  will  recommend 
possible  sources  for  financing,  methods 
of  encouraging  the  development  of 
additional  sources,  and  means  of 


encouraging  minority  groups  to  enter  the 
field.  The  report  will  also  discuss  the 
effects  of  these  actions  on  the  economy 
in  general  and  on  the  industry. 

The  first  meeting  of  the  Committee 
will  be  held  on  November  23, 1981  at  the 
FCC's  headquarters,  1919  M  Street  N.W., 
Washington.  D.C.,  Room  856.  The 
meeting  will  begin  at  9:30  a.m.  and  may 
be  resumed  on  the  next  day  if  business 
requires.  Anyone  wishing  to  make  an 
oral  presentation  should  contact  the 
Committee  at  least  five  days  prior  to  the 
meeting  date.  Written  presentations 
should  be  presented  three  business  days 
prior  to  the  meeting  to  allow  for 
duplication  and  distribution  to  the 
Committee  members. 

Due  to  the  extremely  short  deadline 
imposed  on  the  Committee's  final  report 
by  the  FCC,  this  meeting  is  being  held 
with  less  than  the  normal  15  days  notice. 
The  Commission's  Advisory  Committee 
Management  Officer  has  reviewed  this 
item  and  concurs  in  the  necessity  for  the 
short  notice. 

For  further  information,  contact  Edmund 

Cardona  (2C2)  632-6996. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  81-33187  Filed  11-17-Si:  8.-45  am) 
BILLING  COOC  6712-01-M 


ICC  Docket  Nos.  81-764—81-767;  File  Nos. 
21706-CD-P-78.  21715-CD-P-78;  21748- 
CD-P-78;  and  22175-C[>-P-(2>-78) 

Digital  Paging  Systems  of  New  York, 
Inc..  and  Direct-Page  Communications, 

Inc.;  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  Digital  Paging 
Systems  of  N?w  York.  Inc.  For 
Construction  Permits  to  establish  new 
one-way  signalling  stations  to  operate  on 
fj  equency  43.22  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Lafayette  (S\TacusG),  Binghamton.  and 
Horseheads  (Elmira).  Ne'.v  York:  and 
Direct-Page  Communirations.  Inc  For  a 
construction  permit  to  establish  a  new 
one-way  signaling  station  to  operate  on 
frequency  43.22  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Cortland/Ithaca,  New  York. 

Adopted;  .November  3.  1981. 
Released;  November  9, 1981. 

By  the  Common  Carrier  Bureau: 
1.  Presently  before  the  Chief,  Mobile 
Services  Division,  acting  pursuant  to 
delegated  authority,  are  the  above- 
captioned  apphcations  filed  by  EHgital 
Paging  Systems  of  New  York.  Inc. 
(Digital)  and  Direct-Page 
Communications,  Inc.  for  construction 
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permits  for  one-way  facilities  to  operate 
on  frequency  43.22  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
various  locations  within  New  York 
State.  Tel-Page  Corp.  filed  petitions  to 
deny  Digital's  above-captioned 
applications  for  one-way  stations  at 
Syracuse  and  Elmira  and  also  filed 
petitions  to  deny  Digital's  applications 
for  two-way  facilities  in  these  same 
markets.  General  Communications,  Inc. 
also  filed  a  petition  to  deny  Digital's 
one-way  application  for  Syracuse.  In  a 
separate  order  adopted  October  28, 
1981,  we  resolved  the  allegations  raised 
in  those  petitions  in  Digital's  favor. 
Digital  Paging  Systems  of  New  York. 
Inc..  Mimeo  271,  released  November  3. 
1981.  In  that  order  we  also  found  Digital 
and  Direct-Page  Communications,  Inc.  to 
be  qualified  to  be  Commission  licensees, 
and  we  determined  that  a  comparative 
hearing  must  be  held  since  these 
applications  are  electrically  mutually 
exclusive.  Id.  Due  to  problems  of 
interference  to  television  reception  from 
mobile  radio  stations  operating  on 
frequency  43.22  MHz,  any  grant  of 
authority  in  this  proceeding  must  be  on 
a  developmental  basis.' 

2.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,*  the  applications  of  Digital 
Paging  Systems  of  New  York,  Inc.,  File 
Nos.  21706-CD-P-78,  21715-CD-P-78, 
and  2174a-<:D-P-{2)-78,  and  the 
application  of  Direct-Page 
Communications  Inc.,  File  No.  22175- 
CD-P-{2)-7B,  are  designated  for  hearing 
in  a  consolidated  proceeding  upon  the 
following  issues: 

(a)  to  determine  on  a  comparative 
basis,  the  nature  and  extent  of  the 
service  proposed  by  each  applicant, 
including  the  rates,  charges, 
maintenance,  personnel,  practices, 
classifications,  regulations,  and  facilities 
pertaining  thereto; 

(b)  to  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours.' based  upon 


'  See  Interim  Procedures  to  Govern  Acceptance 
and  Processing  of  Applications  for  One-Way 
Signaling  Service  at  Frequencies  43.22  MHz  and 
43  56  MHz  in  the  Domestic  Public  Land  Mobile 
Radio  Service.  77  FCC  2d  94  (1980).  recon.  granted 
in  part.  FCC  81-127.  released  April  3. 1981. 
Applications  for  new  facilities  on  these  frequencies 
H'hich  were  accepted  for  filing  before  the  date  the 
interim  policy  became  effective  (March  3. 1980) 
hnve  been  allowed  to  remain  on  flle  pursuant  to  the 
interim  policy. 

'47  U.S.C.  309(e). 

'For  the  purpose  of  this  proceeding,  the 
interference-free  area  is  defined  as  that  area  within 
the  43  dBu  contour  as  calculated  from  Section 
22.504,  in  which  the  ratio  of  desired-to-undesired 


the  standards  set  forth  in  §  22.504(a)  of 
the  rules,'  and  to  determine  and 
compare  the  need  for  the  proposed 
services  in  said  areas;  and 

(c)  to  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  ^le  public  interest, 
convenience  and  necessity. 

3.  It  is  further  ordered.  That  with 
respect  to  issues  (a)  and  (b),  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  are 
placed  jointly  upon  the  applicants,  and 
that  with  respect  to  issue  (c),  the  burden 
of  proof  is  placed  jointly  upon  the 
applicants. 

4.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

5.  It  is  further  ordered,  "That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

5.  It  is  further  ordered,  That  pursuant 
to  §  22.401(a)  of  the  Commission's 
Rules,*  any  grant  of  one-way  facilities  in 
this  proceeding  must  be  on  a 
developmental  basis  for  one  year. 
Section  22.404(d)  of  our  rules  "  is  waived 
to  permit  the  grantee  to  offer  its  service 
for  hire.  We  find  that  the  public  interest, 
convenience,  and  necessity  will  best  be 
served  by  subjecting  any  one-way  grant 
in  this  proceeding  to  the  conditions  set 
out  below. 

7.  Conditions  of  Grant  on  Frequency 
43.22  MHz. 

(a)  Pursuant  to  rules  §  22.406,' 
quarterly  surveys  of  possible 
interference  with  television  reception  in 
the  geographic  area  within  a  two-mile 
radius  of  the  base  8tation(s)  authorized 
herein  shall  be  made  during  the  first 
year  of  operation.  The  local 
representative  of  the  Field  Operations 
Bureau,  Federal  Communications 
Commission,  shall  receive  prior  notice  of 
the  commencement  date  of  ser\'ice  to 
the  public,  on  which  date  the  first 
survey  will  start. 

(b)  Each  quarter,  a  different  sample  of 
at  least  25  television  viewers  distributed 
approximately  evenly  throughout  the 


signal  is  equal  or  greater  than  R  in  FCC  Report  No. 
R-e406.  equation  8. 

'Section  22.504(a)  describes  a  field  strength 
contour  of  43  decibels  above  one  microvolt  per 
rreler  as  the  limits  of  the  reliable  service  area  for 
base  stations  engaged  in  one-way  paging  service. 
Propagation  data  set  forth  in  S  22.S04(b)  are  the 
proper  bases  for  establishing  the  location  of  the 
service  contours  F( 50,50)  for  the  facilities  involved 
in  this  proceeding.  (The  applicants  should  consult 
the  Bureau  in  an  effort  to  submit  joint  technical 
exhibits.) 

»  47  CFR  22.4m(a), 

«  47  CFR  22.404(d). 

'•  47  CFR  22.406. 


geographic  area  described  above  shall 
be  contacted  to  determine  whether  they 
have  experienced  TV  interference.  If 
interference  complaints  are  received 
either  as  a  result  of  the  interviews  or  in 
the  normal  course  of  business,  the 
grantee  shall  determine  the  source  and 
extent  of  such  interference. 

(c)  The  grantee  shall  promptly  report 
all  interference  complaints  to  the  Mobile 
Services  Division  (MSD)  and  act  to 
correct  any  problems.  In  any  event,  the 
grantee  shall  submit  to  the  MSD  a 
written  report,  soon  after  the  completion 
of  each  quarter,  fully  evaluating  the 
continued  existence  of  interference.  A 
copy  of  any  report  submitted  to  the 
Mobile  Services  Division  must  be 
submitted  at  the  same  time  to  the  local 
field  office.  Quarterly  reports  shall 
include  but  shall  not  be  limited  to.  the 
following  information: 

(1)  Survey  date(8). 

(2)  Method  (telephone/on/site/other). 

(3)  Names,  addresses  and  telephone 
numbers  of  persons  contacted. 

(4)  Time  of  day  survey  conducted 
(moming/aftemoon/night). 

(5)  Technical  solutions  tested  and 
results. 

(6)  Names  and  telephone  numbers  of 
technical  representatives  consulted 
and/or  employed. 

(d)  The  grantee  must  follow  all 
instructions  received  from  the  local 
representative  of  the  Field  Operations 
Bureau  if  it  is  notified  that  its  station  is 
causing  interference. 

(e)  Any  grant  is  subject  to  the 
provisions  of  Rules  §  22.404(c)*  that  no 
interference  may  be  caused  to  the 
regular  services  of  stations  operating  in 
accordance  with  the  Commission's 
Table  of  Allocations.  If  interference 
from  the  operation  of  the  authorized 
base  stations  is  brought  to  our  attention, 
we  have  the  authority  to  order  the 
station  to  cease  operations  immediately. 

Pursuant  to  §  22.404(a)  of  the  Rules,* 
any  developmental  authority  granted  is 
subject  to  cancell^ion  without  a  hearing 
by  the  Commission  at  any  time  upon 
notice  to  the  licensee.  Although 
§  22.404(d]  of  the  Rules  is  waived  to 
permit  the  grantee  to  offer  the  service 
for  hire,  the  grantee  is  directed  \o  inform 
its  customers  that  service  on  these 
channels  is  developmental  and  therefore 
subject  to  cancellation  at  any  time.  Prior 
to  the  expiration  of  any  developmental 
authorization  resulting  from  this 
proceeding,  the  grantee  must  submit  an 
application  (FCC  Form  403)  for 
permanent  authorization  under  Subpart 
G  of  Part  22  of  the  Commission's  Rules, 


•  47  CFR  22.404(c). 

•  47  CFR  22.404(a). 
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otherwise  the  developmental 
authorization  will  automatically  expire. 

8.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 
Roberta  Cook. 

Acting  Chief.  Mobile  Services  Division, 
Common  Carrier  Bureau. 

|FR  Doc  81-33185  Filed  11-17-81:  8:45  «m| 
BILUNG  CODE  6712-01-M 


[BC  Docket  Nos.  81-760  and  81-761,  and 
File  Nos.  BPH-800S07AG  and  BPH- 
80121SAA1 

Elvis  Lee  Moody  and  Rocky  Haven 
Investments,  Inc.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

In  re  applications  of  Elvis  Lee  Moody. 
BentonvilJe.  Arkansas.  Req:  98.3  MHz. 
Channel  252,  3  kW  (H&V).  300  feet;  and 
Rocky  Haven  Investments,  Inc.. 
Bentonville.  Arkansas,  Req:  98.3  MHz. 
Channel  252,  3  kW  (H&V).  300  feet,  for 
construction  permit  for  a  new  FM 
station. 

Adopted:  October  29, 1981. 
Released:  November  6. 1981. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Elvis  Lee  Moody  and  Rocky  Haven 
Investments.  Inc.  (Rocky  Haven]. 

2.  Elvis  Lee  Moody.  Since  no 
determination  has  been  reached  that  the 
antenna  proposed  by  Elvis  Lee  Moody 
would  not  constitute  a  menanre  to  air 
navigation,  an  issue  regarding  this 
matter  is  required. 

3.  Rocky  Haven.  Analysis  of  the 
financial  data  submitted  by  Rocky. 
Haven  reveals  that  $110,839  will  be 
required  to  construct  the  proposed 
station  and  operate  for  three  months, 
itemized  as  follows: 


Equipment _ _„ „_ 

BuUdmgs _ _-™™_....„ 

Misceflaneous _ 

Operaling  costs  (three  month^  „_._.. 


Tottl 


$84,389 

1.000 

8,200 

17.250 

110.839 


Rocky  Haven  plans  to  finance 
construction  and  operation  with  Si. 500 
in  existing  capital.  $14,500  in  new 
capital,  and  $100,000  bank  loan. 
However.  Rocky  Haven  has  failed  to 
supply  a  corporate  balance  sheet 


documenting  the  existence  of  $1,500  in 
existing  capital.  In  addition,  the 
financial  statements  submitted  by  Asa 
Hutchinson,  Donna  Hutchinson  and 
Dale  Mortenson  fail  to  demonstrate  the 
availability  of  net  current  and  liquid 
assets  sufficient  to  satisfy  the 
subscription  agreement.  Therefore, 
Rocky  Haven  has  failed  to  show  the 
necessary  documentation  to  support 
more  than  $101,812.50  available  to  meet 
the  $110,839  required  for  construction 
ard  operation.  Accordingly,  a  financial 
issue  will  be  specified. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  aod  oper«tle  as 
piopoted.  However,  since  the  proposals 
are  mutually  exclusive,  they  m.ust  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issue  specified  below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possiblity  that  the  tower 
height  and  location  proposed  by  Elvis 
Lee  Moody  would  constitute  a  hazard  to 
air  navigation. 

2.  To  determine  with  respect  to  Rocky 
Haven  Investments,  Inc.: 

(a)  the  source  and  availability  of 
additional  funds  over  and  alcove  the 
$101,812.50  indicated;  and 

(b)  whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  in  a  comparati\  e 
basis,  better  serve  the  public  interest. 

4.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  in  the 
event  the  application  of  Elvis  Lee 
Moody  is  granted,  it  is  subject  to  the 
condition  that  if  the  Commission 


ultimately  adopts  a  rule  prohibiting 
commonly  owned  AM  and  FM  stations 
in  the  same  market.  Elvis  Lee  Moody 
will  divest  himself  of  either  his  AM 
station  or  FM  station  in  accordance  with 
the  requirements  established  in  such 
rulemaking  proceeding. 

8.  It  is  further  ordered.  Tha\  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1, 221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  wTitten  appearance  stating 
an  intenlion  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  vsithin  the  time  and  in  the 
marmer  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  r3.3584(g)  of  the  Rules. 

Fi  ijeral  Communications  Commissioa 

Ldny  D.  Eads, 

At  ting  Chief.  Broadcast  Facilities  Divisiom. 

IFK  DiK   61-33186  Filed  11-17-81,  645  an) 
BILUNG  CODE  6712-01-M 


(BC  Docket  Nos.  81-762  and  81-763  File 
Ncs.  BPH-801112AC  and  BPH-«10302AJ) 

Radio  Leadville,  Inc.  and  Seans 
Broadcasting  of  Colorado,  Inc.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  Radio  Leadville. 
Lie,  Leadville,  Colorado,  Req:  93.5  MHz. 
Channel  No.  228A  3.0  kW  (H&V}-481 
feet  and  Sears  Broadcasting  of 
Colorado,  Inc.,  Leadville,  Colorado,  Req: 
93.5  MHz,  Channel  No.  228A  3.0  kW 
(H&V)  42  feet;  for  construction  permit 
for  a  new  FM  station. 

.■\dopted;  October  29.  1981. 
Released;  November  6.  1981. 

By  the  Chief,  Broadcast  Bureau: 
1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Radio  Leadville,  Inc.  (Radio)  and  Sears 
Broadcasting  of  Colorado,  Inc.  (SearsJ 
for  a  new  FM  station  at  Leadville. 
Colorado. 
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2.  Radio  has  failed  to  provide  the 
Commission  with  data  regarding  the  size 
of  the  area  and  population  that  it  plans 
to  cover  with  its  1  mV/m  contour  as 
required  in  Section  V-B  of  its 
application.  To  remedy  this  deficiency. 
Radio  shall  file  with  the  presiding 
Administrative  Law  Judge  an 
amendment  to  Section  V-B  indicating 
the  size  of  the  area  and  population  it 
intends  to  cover  with  its  1  mV/m 
contour.  Should  the  information 
submitted  indicate  that  there  would  be  a 
significant  difference  in  the  areas  and 
populations,  this  data  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 

a  comparative  preference  should  accrue 
to  either  of  the  applicants. 

3.  The  proposals  are  mutually 
exclusive  and  must  be  designated  for 
hearing  in  a  consolidated  proceeding. 
The  applicants  are  qualified  to  construct 
and  operate  as  proposed. 

4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest:  and 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted 

5.  It  is  further  ordered,  That  Radio 
shall  file  with  the  presiding 
Administrative  Law  Judge  an 
amendment  to  Section  V-B  indicating 
the  size  of  the  area  and  population  it 
intends  to  cover  with  its  1  mV/m 
contour. 

6.  It  is  further  ordered.  That  in  the 
event  the  application  of  Radio  is 
granted,  it  is  subject  to  the  condition 
that  if  the  Commission  ultimately  adopts 
a  rule  prohibiting  commonly-owned  AM 
and  FM  stations  in  the  name  market, 
Color  Radio  Ltd.,  a  shareholder  in  Radio 
will  divest  itself  of  either  its  AM  station 
KLRR,  Leadville,  Colorado,  or  its  stock 
in  the  FM  station;  and  if  Color  Radio 
divests  itself  of  its  FM  stock  and 
remains  the  licensee  of  its  AM  station, 
Viana  E.  Kelly  and  Eric  Damian  Kelly, ' 
mutual  stockholders  and  officers  in  both 
corporations,  will  have  to  divest 
themselves  of  their  stock  interest  and 
office  in  either  the  AM  or  FM  station,  in 
accordance  with  the  requirements 


established  in  such  rulemaking 
proceeding. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c]  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Lan7  D.  Eads, 

Acting  Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  Doc  81-33183  Filrd  11-17-81:  HAS  ami 
BILLING  COOE  6712-01-M 


(CC  Docket  Nos.  81-753  etc.;  File  Nos. 
5483-CM-P-80  etc.] 

San  Bernardino  MDS  Co.  et  aL; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  San  Bernardino 
MDS  Co..  CC  Docket  No.  81-753,  File 
No.  5483-CM-P-eO;  and  Laning/ 
Magnone  Media,  CC  Docket  No.  81-754. 
File  No.  6874-CM-P-60;  and  Hydra 
Xlommunications,  Inc.,  CC  Docket  No. 
81-755,  File  No.  10150-CM-P-flO;  and 
Microband  Corp.  of  America,  CC  Docket 
No.  81-756,  File  No.  10393-CM-P-80;  for 
construction  permits  in  the  multipoint 
distribution  service  for  a  new  station  at 
Lancaster,  California. 

Adopted:  October  28,  1981. 
Released:  November  5, 1981. 

By  the  Common  Carrier  Bureau: 
1.  For  consideration  are  the  above- 
referenced  applications.' These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  in  Lancaster,  California.  The 
applications  are  therefore  mutually 


exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petiUons  to  deny  or  other  objections 
under  consideration.* 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  wiil  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applfhations 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309  (e)  of  the 
Communications  Act  of  1934,  as 
mended,  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules.  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-charuiel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliabihty  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  San 
Bernardino  MDS  Company,  Laning/ 
Magnone  Media,  Hydra 
Communications,  Inc.,  Microband 
Corporation  of  America  and  the  Chief. 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 


'Viana  and  Eric  Kelly  are  husband  and  wife  with 
a  joint  interest  of  55%  in  Radio  and  a  combined 
controlling  intereit  of  37.34%  in  Color  Radio,  Ltd  in 
addition  they  are  vice  president  and  president 
respectively  in  both  corporations. 


'  On  August  18.  1980,  Tymshare,  Inc.  (Tyir.share) 
and  Arthur  Upper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Microband  to  Tymshare.  See  Application  for 
Transfer  of  Control  Memorandum  Opinion.  Order 
and  Authorization.  FUe  Nos.  ll-76-CM-TC-(a9)-«). 
85  FCC  2d  1023  (1981). 


'By  Memorandum  Opinion  imd  Order  adopted 
|une  26,  1961  and  released  July  2, 1981.  Mimeo  No. 
001863,  Microband  was  granted  an  exemption  from 
the  Commission's  "cut-ofT"  rules  pursuant  to  Section 
21.31  of  the  rules.  47  CFR  21.31,  to  preserve  the 
status  of  its  pending  mutually  exclusive  application. 

'  &>nsideradan  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain,  77 
FCC  2d  20  (1980). 
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accordance  with  the  provisions  of  §1.221 
of  the  Commission's  rules. 
lames  R.  Keegan, 

Chief,  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

IFR  Doc,  81-3iIS4  Filed  11-17-81:  ftlS am] 
BILLING  COCE  6712-01-M 


(CC  Docket  No.  81-757,  etc.;  File  No.  5696- 
CM-P-80,  etc.] 

Sterling  Recreation  Organization,  et 
a!.;  Memorandum  Opinion  and  Order 

Adopted:  October  28.  1981. 
Released:  November  5, 1981. 

In  re  applications  of  Sterling 
Recreation  Organization,  CC  Docket  No. 
81-757,  File  No.  5696-CM-P-80.  and 
Kravetz  Media  Corp..  CC  Docket  No.  81- 
758,  File  No.  10499-CM-P-80,  for 
construction  permits  in  the  Multipoint 
Distribution  Ser\-ice  for  a  new  station  at 
Richland,  Washington  and  TV2S,  CC 
Docket  No.  81-759,  File  No.  10115-CM- 
P-80,  for  construction  permit  in  the 
Multipoint  Distribution  Service  for  a 
new  station  at  Kennewick,  Washington: 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  in  Richland/Kennewick,  Washington. 
The  applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  com.parative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309;e)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules.  47  CFR  0.291. 
the  above-captioned  applications  ARE 
DESIGNATED  FOR  HEARING,  m  a 
CONSOUDATED  PROCEEDING,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  order,  to  determine,  on  a 
comparative  basis,  which  of  the  above- 
captioned  applications  should  be 
granted  in  order  to  best  serve  the  public 
interest,  convenience  and  necessity.  In 


making  such  a  determination,  the 
following  factors  shall  be  considered:  ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs:  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  If  is  further  ordered.  That  Sterling 
Recreation  Organization.  Kravetz  Media 
Corporation,  TV2S  and  the  Chief. 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commissions's  rules. 
]ames  R.  Keegan, 

Chief.  Domestic  Facilities  Division.  Common 
Carrier  Bureau. 

|FR  Doc  81-.1,"i266  Filfd  n-l"-fll.  8:45  amj 
BILLING  CODE  671%-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  novo  Nonbanl(  Activities 

The  bank  holding  companies  listed  m 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  dc  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  hdve  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
'reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unf.iir  competition,  conflicts  of  mtcrest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
tlie  reasons  a  written  presentation 


'  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frcnk  K  SpQin.  77 
FCC  2d  20  (1980). 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summ.anzmg  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\'e  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  11.  1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President),  33 
Liberty  Street,  New  York.  New  York 
10045:' 

1.  The  Chase  Manhattan  Corporation, 
New  York.  New  York  (financing, 
servicing,  and  leasing  activities: 
Michigan):  To  engage,  through  its 
subsidiary.  Chase  Commercial 
Corporation,  in  making  or  acquiring,  for 
its  ov%Ti  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  finance,  equipment  finance 
or  factoring  company,  including 
factoring  accounts  receivable,  making 
advances  and  over-advances  on 
receivables  and  inventory  and  business 
installment  lending  as  well  as  unsecured 
commercial  loans;  servicing  loans  and 
other  extensions  of  credit;  leasing  on  a 
full  payout  basis  personal  property  or 
acting  as  agent,  broker  or  adviser  in 
leasing  such  property,  including  the 
leasing  of  motor  vehicles.  Such  activities 
would  be  conducted  from  an  office  of 
the  subsidian,'  located  in  Birmingham. 
Michigan,  serving  the  State  of  Michigan. 

2.  Citicorp.  New  York,  New  York 
(commercial  lending  and  leasing 
activities;  Colorado,  Utah.  Wyoming): 
To  engage,  through  a  de  novo  office  of 
Citicorp  Industrial  Credit.  Inc..  in 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  commercial 
loans  and  other  extensions  of  credit:  and 
leasing  personal  or  real  property  or 
acting  as  agent,  broker,  or  adviser  in 
leasing  such  property  and  servicing  such 
leases,  v.'here  the  leases  serve  as  the 
functional  equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property  Such 
activities  would  be  conducted  from  an 
office  in  Grand  Junction.  Colorado 
serving  the  States  identified  in  the 
caption  above. 

3.  Citicorp.  New  York,  New  York 
(commercial  lending  and  leasing 
activities:  Colorado,  Utah.  W'yoming): 
To  engage,  through  a  de  novo  office  of 
Citicorp  Industrial  Credit,  Inc..  in 
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making  or  acquiring,  for  its  own  account 
or  for  tiie  account  of  others,  commercial 
loans  and  other  extensions  of  credit;  and 
leasing  personal  or  real  property  or 
acting  as  agent,  broker,  or  advisor  in 
leasing  such  property  and  servicing  such 
leases,  where  the  leases  serve  as  the 
functional  equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property.  Such 
activities  would  be  conducted  from  an 
office  in  Casper,  Wyoming  serving  the 
states  identified  in  the  caption  above. 

4.  Citicorp,  New  York.  New  York 
(commercial  lending  activities:  New 
Jersey,  Pennsylvania,  Western 
Connecticut):  To  engage,  through  a  de 
novo  office  of  Citicorp  Industrial  Credit, 
Inc.,  in  making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others, 
commercial  loans  and  other  extensions 
of  credit.  Such  activities  would  be 
conducted  from  an  office  in  Iselin,  New 
Jersey  serving  the  states  identified  in  the 
caption  above. 

5.  Manufacturers  Hanover 
Corporation,  New  York.  New  York 
(home  equity  lending  and  credit  related 
insurance  activities:  Colorado]:  To 
continue  to  hold  the  shares  of  Finance 
One  of  Colorado,  Inc.  ("Finance  One") 
after  Finance  One  establishes  a  de  novo 
office  from  which  Finance  One  would 
enage  in  the  activities  of  arranging, 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  secured  by  a 
homeowner's  equity  interest  in  a  home 
such  as  would  be  made  by  a  consumer 
finance  company,  servicing  such  loans 
and  other  extensions  of  credit  for  any 
person,  and  acting  as  an  agent  or  broker 
for  the  sale  of  single  and  joint  credit  life 
insurance  and  credit  accident  and 
health  insurance  which  is  directly 
related  to  such  loans  and  extensions  of 
credit.  These  activities  would  be 
conducted  from  a  de  novo  office  located 
in  Ft  Collins,  Colorado,  and  serving  the 
following  Colorado  counties:  Larimer, 
Weld.  Boulder,  northwestern  Adams, 
southeastern  Jackson,  and  northeastern 
Grand. 

B.  Other  Federal  Reserve  Banks. 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9, 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

(FV  Doc  n-3317«  Rkd  11-17-ri:  M6  am) 
BtLUNa  CODE  t310-01-M 


Allied  Bancshares,  Inc.;  Acquisition  of 
Bank 

Allied  Bancshares,  Inc..  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1842(a)(3})  to  acquire  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Angleton,  Angleton,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  9, 
1981.  Any  comments  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  12, 1981. 
Theodore  E  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

(FR  Doc  81-3.11T1  Filed  11-17-«1;  8:45  am] 
BILLINQ  CODE  ft210-01-M 


Consolidado  International  Bank; 
Establishment  of  U.S.  Branch  of 
Corporation 

Consolidado  International  Bank,  New 
York,  New  York,  a  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act,  has  applied  for  the 
Board's  approval  under  §  211.4(c)(1)  of 
the  Board's  Regulation  K  (12  CFR 
211.4(c)(1)),  to  establish  a  branch  in  New 
York.  New  York.  Consolidado 
International  Bank  operates  as  a 
subsidiary  of  Banco  Consolidado,  C.A., 
Carcas,  Venezuela,  and  the  First 
National  Bank  of  Greater  Miami, 
Hialeah,  Florida. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  December  9, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  12, 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-33172  Filed  11-17-81;  8t4S  an)| 
BILLING  CODE  mO-OI-M 

Eastex  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Eastex  Bancshares,  Inc.,  Lufkin. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Angelina 
National  Bank,  Lufkin,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  9, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  12, 1981.      .' 
Theodore  E  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

(FR  Doc  81-33173  Filed  11-17-81. 845  am) 
BILUNO  COOE  621<M)1-M 


First  Madiil  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Madiil  Bancorporation,  Inc., 
Madiil,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U,S.C.  lB42(a)(l))  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 
First  National  Bank  in  Madiil,  Madiil, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  lB42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  9, 
1981.  Any  comment  on  an  apphcation 
that  requests  a  hearing  must  include  a 
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statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  12.  19fil. 

Theodore  E.  Downing,  jr., 

Assjstant  Secrflary  of  the  Board. 

|FR  Doc.  81-331^4  Filed  11-17-81.  ft«  am) 
BILUNG  COOE  6210-01-M 


Hill  Investment  Co.;  Proposed 
Investment  In  a  Community  Welfare 
Project 

Hill  Investment  Company,  Jewell, 
Iowa,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Companv 
Act  (12U.S.C.  1843(c)(81]and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
make  a  debt-investment  in  Marion 
Manor  Co..  Jewell.  Iowa. 

Applicant  states  that  the  proposed 
debt-investment  would  be  used  by 
Marion  Manor  Co..  to  develop  multi- 
unit,  low-  and  moderate-income  rental 
housing  for  senior  citizens  agp  P2  or 
older,  which  will  be  financed  by  a  direct 
loan  under  section  515  of  the  Housing 
Act  of  1949  (42  U.SC.  1485).  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Jewell,  Iowa,  and  the  geographic  area  to 
be  served  is  the  State  of  Iowa  Sc;r,h 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b) 

Interested  persons  may  e.xpress  their 
views  on  the  question  whether 
consummdtinn  of  the  proposal  can 
"reasonatjly  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Ar.y 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govenors  or 
at  the  Federal  Resere  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  "Washington,  D.C.  20551,  not 
later  than  December  9. 1981, 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  12. 1981. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  t/ie  Board. 

|FR  Doc-  81-JTI-5  Filed  11-17-81.  8:45  am| 
BILLING  CODE  6210-01-M 


Souttieastern  Oklatioma 
Bancorporation,  Inc.;  Formation  of 
Bank  Holding  Company 

Southeastern  Oklahoma 
Bancorporation.  Inc..  Boswell. 
Oklahoma,  has  applied  for  the  Foard's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  \  oting  shares  of  Boswell  State  Bank. 
Boswell.  Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S  C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  m 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  9. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  12. 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 
|KR  Dor.  81-33178  Filed  11-17-81;  8i45  am] 
BILLING  COOE  1310-01-11 


Tammcorp,  Inc.;  Formation  of  Bank 
Holding  Company 

Tammcorp,  Inc.,  Tamms,  lihno:s,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Tanoms  State  Bank. 


Tamms,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  9, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speafically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  12, 1981. 
Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-33177  Filed  11-17-81:  8:45  •m| 
BILLING  COOE  i210-01-M 


Union  Planters  Corp^  Acquisition  of 
Bank 

Union  Planters  Corporation.  Memphis, 
Tennessee,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  a  acquire  80  per  cent  or 
more  of  the  voting  shares  of  Hamilton 
First  Bank,  N.A.,  Clinton.  Tennessee. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  US  C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reser\e  Bank  to  be 
received  not  later  than  December  3, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  thai  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Go\  emors  of  the  Federal  Reserve 
System.  November  12.  1981 
Theodore  E.  Downing,  Jr., 
.Assistant  Secretary  of  the  Board 

IFT^  Doc  81-331*8  I-^IkI  11-17-*!.  »4S  •■) 
BILLING  CODE  •21(MI1-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

[INT  FES  (81-50)] 

Crow/Shell  Coal  Lease,  Crow  Indian 
Reservation,  Mont.;  Availability  of 
Environmental  Impact  Statement 

agency:  Bureau  of  Indian  Affiars, 
Interior. 

summary:  Pursuant  to  section  102(2){c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  Final 
Environmental  Impact  Statement  for  the 
proposed  leasing  of  coal  on  the  Crow 
Indian  Reservation,  Big  Horn  County, 
Montana. 

Under  an  agreement  with  the  Crow 
Tribe,  Shell  Oil  Company  proposes  to 
mine  on  the  Crow  Indian  Reservation  in 
Big  Horn  County,  Montana.  Shell  will 
lease  2,560  acres  in  the  Youngs  Creek 
area,  in  addition  to  its  own  fee  land  of 
160  acres,  and  proposes  to  extract  the 
surface-minable  coal  there,  totaling 
approximately  190  million  tons  in  26 
years.  The  agreement  also  includes 
options  for  mining  coal  in  the  Upper  and 
Lower  Tanner  Creek  areas  and  for  the 
Crow  Tribe  to  enter  a  joint  venture  with 
Shell  to  mine  the  entire  Tanner  Creek 
area  rather  than  lease  each  area 
independently.  If  the  joint  venture  is 
selected,  approximately  680  million  tons 
of  coal  would  be  mined  from  all  three 
areas  in  45  years. 

In  addition  to  the  mining  and  coal 
processing  facilities.  Shell  proposes  to 
construct  an  access  road,  a  railroad  spur 
to  transport  the  coal,  and  an  electric 
power  transmission  line  to  the  mine. 
Project  construction  could  begin  m  1984, 
upon  approval  of  the  mine  permit 
application  by  the  Office  of  Surface 
Mining  (OSM).  The  most  optimistic 
schedule  provides  for  mining  to  begm  in 
the  Youngs  Creek  area  in  1987,  with 
simultaneous  operations  starting  in  the 
Tanner  Creek  area  about  6  years  later. 
Mining  operations  could  increase  to  an 
average  of  18  million  tons  per  year  by 
1998.  At  the  end  of  the  project, 
reclamation  would  restore  the  mined 
area  to  its  original  contours  and  use. 

Several  alternatives  to  the  proposed 
action  were  also  identified.  The  ones 
that  were  considered  in  detail  in  this 
environmental  impact  statement  (EIS) 
are  those  related  to  environmental 
matters  and  to  disapproval  of  the  lease 
(no-action  alternative). 

Copies  of  the  statement  are  available 
for  inspection  at  the  following  locations: 
Bureau  of  Indian  Affairs,  Department  of 

the  Interior,  Environmental  Services 

Staff,  Room 4552.  Washington.  DC. 

20245,  Telephone:  (202)  343-4541 


Billings  Area  Office.  Bureau  of  Indian 
Affairs.  Rights  Protection  Office.  316 
North  26th  Street,  Billings,  Montana 
59101,  Telephone:  (406)  657-6782 

Crow  Agency,  Bureau  of  Indian  Affairs, 
Crow  Agency,  Montana  59022, 
Telephone:  (406)  638-2671 

A  limited  number  of  single  copies  of 
the  statement  may  be  obtained  from  Mr. 
David  Pennington.  Billings  Area  Office. 
Bureau  of  Indian  Affairs,  Rights 
Protection  Office,  316  North  26th  Street. 
Billings.  Montana  59101,  telephone  (406) 
657-6782. 

Dated:  November  13, 1981. 

Bruce  Blanchard. 

Director,  Environmental  Project  Review. 

[FR  Doc.  81-33201  Filed  11-17-61:  8:45  am| 
BILLING  CODE  4310-02-M 

Bureau  of  L^nd  Management 

Cedar  City  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92^63  that  the  date 
previously  set  for  the  Cedar  City  District 
Grazing  Advisory  Board  meeting  (46  FR 
55014,  November  5, 1981)  is  changed 
from  December  9, 1981  to  December  1. 
1981.  Deadline  for  notifying  the  District 
Manager  of  oral  statements  is  changed 
from  December  7  to  November  27, 1981. 

The  agenda  and  other  statements  in 
the  notice  will  remain  as  published. 

Dated:  November  9, 1981. 
Morgan  S.  |ensen. 

District  Manager. 

|FR  Doc.  81-33203  Filed  11-17-81:  8:45  am] 
BILLING  CODE  4310-a4-M 


lA-9339etC.| 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands;  Correction 

In  FR  Doc.  81-29971.  published  it  page 
51051.  on  Friday.  October  16. 1981  make 
the  following  corrections; 

On  Page  51051,  second  column, 
paragraph  2  should  read: 

■'Upon  acceptance  of  title  to  such 
lands  they  became  part  of  the  Sitgreaves 
National  Forest  and  are  subject  to  all 
the  laws,  rules  and  regulations 
applicable  thereto." 

On  same  page  and  column,  paragraph 
4  should  read: 

"Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Forest  Supervisor, 


Apache-Sitgreaves  National  Forest.  P.O. 
Box  640.  Springerville.  Arizona  85938." 
Mario  L  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  81-33202  Filed  11-17-81;  8:45  am) 
BILUNG  CODE  4310-S4-U 

[Nev-044083,  N-2099,  N-4219,  N- 16588] 

Nevada;  Land  Reconveyed  to  United 
States 

November  9, 1981. 

By  three  quitclaim  deeds  executed 
November  8,  1976.  the  City  of  Reno 
reconveyed  the  following  described  land 
to  the  United  States: 

Mount  Diablo  Meridian,  Nevada 

T.  20  N.,  R.  19  E., 

Sec.  2,  All. 
T.  19  N.,  R.  20  E., 

Sec.l4.  SE'.iNEV*.  SEV4. 

All  minerals  were  reserved  to  the 
United  States  in  original  patents. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  of  Land 
Management  has  accepted  title  to  the 
above-described  land  on  behalf  of  the 
United  States.  The  land  regained  public 
land  status  on  February  18, 1977. 
Wm.  |.  Malencik. 
Chief.  Division  of  Technical  Services. 

ire  ll'jc  81 -U.11(iO  Filed  11-17-81   8:45  am| 
BILLING  CODE  4310-B4-M 


(Nev-06476e] 

Nevada;  Proposed  Continuation  of 
WIttidrawai 

November  9,  1981. 

In  accordance  with  the  provisions  of 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act,  the  Bureau  of 
Land  Management  (BLM)  is  reviewing 
possible  continuation  of  an  existing 
administrative  site  withdrawal  made  by 
Public  Land  Order  3645  of  April  15. 1965 
and  amended  by  Public  Land  Order  5281 
of  November  11. 1972.  The  following 
land  is  included  in  the  proposed 
continuation: 

Mount  Diablo  Meridian 

T.  34  N..  R.  55  E.. 

Sec.2.  WVzNE'ASEV*. 

The  described  area  contains  20  acres  in 
Elko.  Nevada. 

The  Bureau  proposes  continuation  of 
the  withdrawal  in  its  entirety  for  a 
period  of  20  years.  The  purpose  of  the 
withdrawal  is  for  use  as  an 
administrative  site  including  a 
warehouse  and  storage  yard  for  the  BLM 
Elko  District.  The  withdrawal  closed  the 
described  lands  to  all  forms  of 
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appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
to  leasing  under  the  mineral  leasing 
laws.  No  change  in  the  segregative 
eifect  or  use  of  the  land  would  be 
effected  by  the  continuation. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  a  hearing  to 
the  undersigned  within  90  days  of  the 
publication  of  this  notice  Upon  a 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  thai  a 
public  hearing  should  be  held,  a  notice 
will  be  published  in  tlie  Federal  Register 
gi\ing  the  time  and  place  of  such 
hearing.  Public  hearings  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  2351.16B. 
Additionally,  all  persons  who  wish  to 
submit  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM  on  or  before  Februar>'  16,  1982. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  P.O.  Box  12000.  Reno. 
Nevada  89520-0006. 
Wm.  J.  Malencik, 
Chief.  Division  of  Technical  Services.' 

|FR  Doc.  61-33159  Filed  11-17-ai.  8:45  ami 
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(Nev-0575871 

Nevada;  Order  Providing  for  Opening 
of  Public  Lands 

November  9. 1981. 

In  an  exchange  of  lands  under  the 
provisions  of  section  8  of  the  Act  of  June 
28, 1934,  as  amended,  the  following 
described  lands  were  reconveyed  to  the 
United  States: 

Mount  Diablo  Meridian.  Nevada 

T.  ,14  N.,  R.  55  E.. 

Sec.  15,  a  tract  of  land  in  the  SW^SEV*. 

SE'ASW'A: 
Sec.  22,  a  tract  of  land  in  the  NWV4NE'/;, 

NE'/iNW'A;  More  particularly  described 

as  follows: 


Cnmmencing  at  a  corcrete  street 
monument  at  the  intersection  of  River  and  D. 
Streets  in  the  Railroad  Addition  to  the  City  of 
Elko,  County  of  Elko,  State  of  Nevada, 
whence  the  southeast  comer  of  Section  15.  T. 
34  N  ,  R.  55  E.,  M.D.B.  &  M..  bears  S.  8ri316" 
E..  2750.03  ft.  running  thence  S.  65°23  30"  W., 
148.72  ft.,  to  a  point  on  the  prolonged  center 
h:ie  of  River  Street;  thence  S.  37^27'  E..  43.38 
ft  to  Comer  No.  1.  the  place  of  beginning, 
thence  S.  37'27'  E..  455.85  ft.  to  Corner  No.  2. 
thrnce  S.  40'55'  W..  443.68  ft.  to  Comer  No.  3, 
thence  S.  37°27'  E.,  167.43  ft.  to  Comer  No  4, 
thence  S.59°18'  W.,  188.30  ft.  to  Com?r  No.  5, 
thence  N.  37°27'  W..  460.90  ft.  to  Comer  No  6. 
thence  N.  57'27'  E..  187.69  ft.  to  Comer  No.  7, 
thence  N.  37°27  W.,  183.00  ft.  to  Comer  No.  8. 
thence  N.  57-27'  E..  185.25  ft.  to  Comer  No.  9. 
thence  N.  37'27'  W..  100.00  ft.  to  Comer  No. 

10,  thence  N.  57°27'  E..  150.92  ft.  to  Coiner  No. 

11,  thence  S.  37'27'  E.,  100.00  ft.  to  Comer  No. 

12,  thence  N.  57"27'  E..  50.00  ft  to  Corner  No. 
1  j,  thence  N.  37°27'  W.,  100.00  ft.  to  Comer 
No.  14,  thence  N.  57°27'  E..  50.00  ft.  to  Comer 
No.  1,  the  place  of  beginning. 

The  area  described  comprises  6  634  acre? 

The  lands  lie  within  Elko  County  and 
aie  located  within  the  City  of  Elko, 
Nevada. 

All  minerals  were  reconveyed  to  the 
United  States. 

At  10  a.m.  on  December  18, 1981. 
subject  to  valid  existing  rights,  the  land 
described  above  is  hereby  restored  to 
the  operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
bws. 

All  valid  applications  recei\  ed  from 
the  date  of  this  publication  until  and 
including  10  a.m.  on  December  18,  1981, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  rece'\  ed 
thereafter  shall  be  considered  in  the 
order  of  filing. 

Inquiries  concerning  this  land  should 
be  addressed  to  Chief,  Division  of 
Technical  Services,  Bureau  of  Land 
Management,  300  Booth  Street.  P.O.  Box 
12000,  Reno,  Nevada  89520, 
Wm.  ].  Malencik, 
Chief  Division  of  Technical  Services. 

ini  Doc.  81-33158  Filed  11-17-81:  8:45  am) 
BILLING  CODE  4310-M-M 


[ES  28099,  Survey  Group  113) 

Wisconsin;  Filing  of  Plat  of  Survey 

1.  On  April  27, 1981,  the  plat 
representing  the  dependent  resurvey  of 
a  portion  of  the  south  boundary,  the 
subdivisional  and  record  meander  lines, 
and  a  survey  of  omitted  lands  in  Sec.  33, 
T.  43  N.,  R.  6  E.,  Fourth  Principal 
Meridian,  Wisconsin,  was  accepted.  It 
will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  at 
7:30  a.m.  on  February  16, 1982. 

Fourth  Principal  Meridian,  Wisconsin. 

T.  43  N.,  R.  6  E.. 


Sec.  33,  Lots  7  and  8. 

The  greater  portion  of  the  omitted 
area  is  of  a  rolling  nature,  rising 
approximately  40  feet  above  the 
ordinary  high  water  mark  of  Big  Lake. 
Timber  consists  of  maple,  birch,  aspen. 
ash,  basswood,  balsam  fir.  pine, 
hemlock,  spruce,  and  tamarack.  Many 
Idrge  pine  stumps  over  130  years  old 
were  found  on  the  omitted  lands.  The 
soil  composition  in  the  omitted  area 
consists  primarily  of  a  well  drained 
sandy  loam  on  the  upland  areas  and  a 
poorly  drained  organic  material  in  the 
swampy  areas. 

The  original  rneander  line  in  Sec.  33  is 
fictitious  in  nature:  it  does  not  follow 
any  contour,  and  in  some  instances 
crosses  ridges  at  right  angles. 

Lots  7  and  8  were  found  to  be  over  50 
percent  upland  in  character  within  the 
purview  of  the  Swamplands  Act  of 
September  28, 1950  (9  Stat.  519).  They 
are,  therefore,  held  to  be  pubhc  land. 

Except  for  valid  existing  rights,  this 
land  will  not  be  subject  to  application, 
petition,  location,  selection,  or  any  other 
type  of  appropriation  under  any  public 
law,  until  a  further  order  is  issued, 

.^11  inquiries  relating  to  these  lands 
should  be  sent  to  the  Chief,  Divisicai  of 
Lands  and  Minerals  Operations.  Burears 
of  Land  Management,  350  South  Pickett 
Street,  Alexandria,  Virginia  22304.  on  or 
before  February  16. 1962. 
)eff  O.  Holdren, 

Chief  Division  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-33157  KUed  11-17-81:  8:«  am) 
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Federal  Private  Cooperative  Coal; 
Leasing  Agreement 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Request  for  public  comment  on 
the  Federal-private  cooperative  coal 
leasing  draft  agreement. 

SUMMARY:  This  notice  invites  public 
comment  on  the  latest  draft  agreement 
for  cooperative  leasing  of  the  private 
and  Federal  coal  on  the  Red  Rim 
potential  mining  unit.  The  draft 
agreement  among  the  Bureau  of  Land 
Management  (BLM),  the  U.S.  Geological 
Survey,  Rock  Springs  Royalty  Company, 
and  Rocky  Mountain  Energy  Company 
(RME)  appears  as  an  Appendix  to  this 
notice. 

The  Department  of  the  Interior  first 
announced  its  plans  to  lease  Federal 
coal  cooperatively  with  private  coal  and 
described  the  concept  in  the  Federal 
Register  of  December  30, 1980  (45  FR 
85833-8.5836).  Cooperative  leasing  at  this 
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stage  is  an  experiment  for  the  purpose  of 
improving  management  of  Federal  coal 
in  areas  with  checkerboard  ownership 
patterns.  Cooperative  leasing  is 
intended  to  promote  both  competition 
and  higher  bonus  bids  at  lease  sales  and 
encoufage  the  more  efficient  and  timely 
development  of  western  coal  in 
checkerboard  lands.  The  Department 
hopes  to  achieve  these  ends  by  reaching 
agreement  with  the  owner  of  the  coal  in 
the  private  sections  prior  to  offering  the 
Federal  coal  for  lease.  The  successful 
bidder  on  the  Federal  tract  would 
automatically  obtain  the  right  to  lease 
the  private  coal  under  terms  set  in 
advance  of  the  Federal  sale.  The 
bonuses  and  royalties  are  apportioned 
according  to  the  relative  values  of  the 
Federal  and  private  coal.  The  current 
draft  agreement  appended  hereto  has 
resulted  from  negotiations  between  the 
Department  and  RME  and  reflects 
comments  received  from  the  December 
30, 1980,  Federal  Register  notice. 

The  Red  Rim  tract  is  located  in 
Carbon  and  Sweetwater  Counties, 
Wyoming,  about  15  miles  southwest  of 
Rawlins.  Estimates  of  the  total  Federal 
and  private  recoverable  reserves  on  the 
tract  are  in  the  range  of  from  55  million 
to  65  million  tons.  The  Wyoming  State 
Director,  BLM,  in  October  of  this  year 
recommended  the  tract  for  leasing  while 
protecting  by  stipulation  a  small  but 
important  portion  of  the  tract  critical  to 
antelope  winter  range.  However,  no 
decision  has  been  made  on  whether  to 
lease  the  Red  Rim  tract,  nor  has  any 
decision  been  made  on  whether  to  lease 
the  tract  cooperatively.  The  Director, 
BLM,  prior  to  making  a  recommendation 
to  the  Secretary  on  whether  Red  Rim 
should  be  leased,  wishes  to  assure  that 
a  thorough  assessment  of  the 
cooperative  leasing  concept  has  been 
carried  out.  This  request  for  public 
comments  is  an  integral  part  of  that 
assessment.  If  the  Secretary  decides  to 
offer  the  tract  for  lease,  the  sale  could 
be  held  as  early  as  February  1982.  A 
sale  notice  would  be  published  30-days 
in  advance  of  sale. 

That  portion  of  the  surface  of  the  Red 
Rim  tract  which  overlies  the  Federal 
mineral  estate  is  in  Federal  ownership 
Therefore,  no  siuface  owner  consents 
under  section  714  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  30 
U.S.C.  1304  are  needed  to  enter  upon  the 
Federal  portion  of  the  tract  and 
commence  mining.  The  surface  owners 
over  the  private  coal  on  the  Red  Rim 
tract  have  not,  however,  given  any 
consent  which  might  be  required  under 
Wyoming  law  to  enter  upon  the 
privately-owned  portion  of  the  tract  for 
the  purpose  of  surface  mining.  However. 


RME  has  offered  to  compensate  for  the 
imbalance  in  value  of  the  Federal  and 
RME  lands  in  the  potential  mining  unit 
that  could  be  caused  by  the  failure  to 
obtain  the  consents  which  might  be 
needed  from  the  private  surface  owners. 
RME  has  offered  to  include  a  provision 
to  the  following  effect  in  its  lease  with 
the  successful  bidden  If  the  Red  Rim 
tract  is  leased  in  a  cooperative  lease 
sale  and  the  winning  bidder  for  the 
combined  lands  is  a  party  other  than 
RME  or  one  of  the  surface  ovraers  (or  a 
party  affiliated  with  a  surface  owner) 
RME  would  contribute  by  assignment  up 
to  a  3%  coal  production  royalty  on  its 
land  upon  consummation  of  a  "surface 
owner  agreement"  with  such  owners  in 
a  form  satisfactory  to  RME.  RME  would 
also  be  willing  to  contribute  upon 
consummation  of  such  an  agreement  or 
agreements  up  to  $400,000  to  be 
distributed  rateably  among  such  surface 
owners  as  an  advance  royalty  to  be 
recouped  by  RME  out  of  the  first  monies 
payable  to  such  owners  on  the  coal 
production  royalty  assigned  them  by 
RME. 

The  public  is  invited  to  comment  on 
the  contents  of  this  specific  cooperative 
leasing  proposal.  The  comments  will  be 
analyzed  and  a  decision  made  either  to 
sign  the  agreement,  with  possible 
modifications,  and  proceed  to  a 
cooperative  lease  sale;  to  abandon  this 
cooperative  leasing  attempt  and  proceed 
with  a  standard  sale  of  the  Federal  Red 
Rim  tract;  or  to  postpone  leasing  of  Red 
Rim  indefinitely. 
DATE:  Written  comments  will  be 
received  on  or  before  December  18. 
1981. 

ADDRESS:  Send  comments  to  Director 
(540).  Bureau  of  Land  Management,  18th 
and  C  Streets,  N.W..  Washington.  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ryan  Dudley,  Division  of  Coal,  Tar 
Sands,  and  Oil  Shale,  Bureau  of  Land 
Management,  18th  and  C  Streets,  N.W., 
Washington,  D.C;  telephone  (202)  343- 
4537. 

Dated:  November  12. 1981. 
Robert  F.  Burford, 

Director,  Bureau  of  Land  Management. 

Appendix 

Draft  Cooperative  Leasing  Agreement 

This  Cooperative  Leasing  Agreement  ("this 
Agreement")  is  made  and  entered  into 

effective  as  of 1981.  by  and 

between  the  United  States  of  America,  acting 
through  the  Bureau  of  Land  Management 
("the  BLM")  and  the  U.S.  Geological  Survey 
("the  U.S.G.S."),  Rocky  Mountain  Energy 
Company  ("RME").  a  Utah  corporation,  and 
Rock  Springs  Royalty  Company  ("RSR"),  a 
Utah  corporation  which  is  a  wholly-owned 


subsidiary  of  RME.  The  BLM.  the  U.S.G.S., 
RME.  and  RSR  are  collectively  referred  to 
below  as  "the  Parties." 

In  consideration  of  the  mutual  promises 
contained  herein,  the  Parties  agree  as  set 
forth  in  Sections  1  through  13  of  this 
.Agreement 

1.  Definitions.  For  purposes  of  this 
Agreement,  the  terms  defined  in  this  Section 
1  shall  have  the  following  meanings: 

(a)  "Accepted  Federal  Bid"  shall  mean  the 
bonus  bid  (expressed  as  a  number  of  dollars 
per  acre)  accepted  by  the  BLM  in  exchange 
for  issuance  of  the  Federal  Lease  as  specified 
in  Section  6  of  this  Agreement. 

(b)  "Combined  Tract"  shall  mean  the  area 
of  Idnd  which  includes  both  the  Federal  Tract 
and  the  RSR  Tract.  Tlie  lands  in  the 
Combined  Tract  are  contiguous,  and  the 
Combined  Tract  does  not  exceed  25.000  acres 
in  size. 

(c)  "Federal  Lease"  shall  mean  the  form  of 
coal  lease  attached  hereto  and  incorporated 
herein  as  Exhibit  A. 

(d)  "Federal  Tract"  shall  mean  the 
contiguous  lands  described  in  Exhibit  B 
attached  hereto  and  incorporated  herein, 

containing acres  (more  or  less)  situated 

in  Carbon  County  and  Sweetwater  County. 
Wyoming 

(e)  "Interpretive  Information"  shall  mean 
structure  maps,  isopach  maps,  isoquality 
maps,  ratio  maps,  coal  cross  sections, 
overburden  maps,  interburden  maps, 
weighted  quality-by-seam  reports,  geologic 
maps,  and  quality  averages. 

(f)  "Minimum  Acceptable  Bid"  shall  mean 

Dollars  ($ )  per  acre,  a  figure 

established  by  the  U.S.G.S.  which  is  the 
minimum  bonus  bid  that  the  BLS-l  will  accept 
in  exchange  for  issuance  of  the  Federal 
Lease. 

(g) '  Noninterprelive  Data"  shall  mean  raw 
data  such  as  aerial  photographs,  topographic 
maps,  drilling  and  coring  location  maps  and 
surveys.  lithologic  and  electric  logs,  analyzed 
qudlity  sheets,  and  sample  descriptions. 

(h)  "Party"  shall  mean  a  party  to  and 
signatory  of  this  Agreement. 

(i)  "Private/Federal  Bid  Ratio"  shall  mean 

,  a  number  established  by  the 

U.S.G.S.  which  expresses  a  ratio  between  the 
economic  value  of  the  coal  resources  on  the 
RSR  Tract  and  the  economic  value  of  the  coal 
resources  on  the  Federal  Tract. 

(j)  "RSR  Lease"  shall  mean  the  form  of  coal 
lease  attached  hereto  and  incorporated 
herein  as  Exhibit  C. 

(k)  "RSR  Tract"  shall  mean  the  contiguous 
lands  described  in  Exhibit  D  atttached  hereto 

and  incorporated  herein,  containing 

acres  (more  or  less)  situate  in  Carbon  County 
and  Sweetwater  County,  Wyoming. 

1.  "Royalty  Sharing  Formula"  shall  mean 
the  formula  established  by  the  Parties  as 
specified  in  Section  7  of  this  Agreement 
which  will  be  used  to  prorate  production 
royalties  between  the  United  States  and  RSR 
when  such  royalties  are  paid  under  either  the 
Federal  Lease  or  the  RSR  Lease. 

2.  Recitals.  The  United  States  of  America 
owns  the  coal  and  coal  rights  in  the  Federal 
Tract.  RSR  avers  that  it  owns  the  coal  and 
coal  rights  in  the  RSR  Tract,  and  suL:h  rights 
are  wholly  unencumbered  by  any  form  of 
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agreement  apart  from  this  Agreement.  The 
Federal  Tract  and  the  RSR  Tract  are 
contiguous,  and  the  Parties  believe  that  the 
coal  resources  included  within  the  Combined 
Tract  can  be  developed  as  an  efficient, 
economical,  and  orderly  unit  with  due  regard 
to  conservation  of  the  coal  reserves  and  other 
resources.  Therefore,  the  Parties  agree  that  it 
would  ba  mutually  advantaeeous  to  hold 
coordinated  lease  sales  of  the  Federal  and 
RSR  Tracts.  The  purpose  of  this  Agreement  is 
to  establish  the  terms  and  conditions  under 
which  such  coordinated  sales  shall  take 
place. 

3.  Information  and  Data.  RME  and  RSR 
represent  that  in  the  process  of  negotiating 
this  Agreement  they  have  disclosed  to  the 
U.S.G.S..  for  the  purpose  of  establishing  the 
Minimum  Acceptable  B^d  and  the  Private/ 
Federal  Bid  Ratio,  all  Interpretive  Information 
and  Noninterpretive  Data  in  the  possession 
or  control  of  either  RME  or  RSR  which  is 
related  to  coal  resources  included  within  the 
RSR  Tract. 

4.  Economic  Evaluations.  The  U.S.G.S.  has 
conducted  economic  evaluations  of  the 
Federal  Tract,  the  RSR  Tract,  and  the 
Combined  Tract.  All  evaluations  were  based 
on  the  same  methodology  and  data. 

5.  Bid  Ratio  and  Lease  Terms.  RME  and 
RSR  have  reviewed  the  Private/Federal  Bid 
Ratio,  and  their  respective  concerns 
regarding  the  same  have  been  fully  expressed 
and  accounted  for  in  connection  with 
establishment  of  the  ratio  set  forth  in 
Subsection  l(i)  of  this  .Agreement.  Their  terms 
and  conditions  of  the  Federal  Lease  and  the 
RSR  Lease  have  been  reviewed  and  approved 
by  the  Parties  in  the  process  of  negotiating 
this  Agreement.  The  Federal  Lease  and  the 
RSR  Lease  require  the  same  royalty  rates  and 
specify  that  any  royalty  reduction  requested 
by  the  lessee  of  the  Federal  Tract  and 
approved  by  the  U.S.G.S.  in  accordance  with 
Federal  laws  and  regulations  shall  be 
applicable  to  both  the  Federal  Lease  and  the 
RSR  Lease.  No  amendment,  modification,  or 
other  adjustment  of  the  lease  terms  referred 
to  in  the  preceding  sentence  of  this  Section  5 
contained  in  the  RSR  Lease  shall  be  made, 
entered  into,  or  otherwise  approved  by  any  of 
the  parties  until  all  of  the  Parties  have 
confirmei^.  their  approval  thereof  through 
amendment  or  supplementation  of  this 
Agreement. 

6.  Cooperative  Leasing.  On  or  before 

,  19—,  the  BLM  shall  hold  a 

lease  sale  for  the  Federal  Tract  All  notices 
of.  and  related  to.  the  sale  which  are  required 
by  applicable  laws  and  regulations  shall  be 
published  by  the  BLM.  and  this  Agreement 
shall  be  published  simultaneously  with  at 
least  the  notice  of  sale.  Upon  execution  of 
this  Agreement.  RME  and  RSR  shall  grant  (to 
the  extent  they  have  the  right  and  power  to 
do  so)  rights  of  access  to  the  RSR  Tract  to  the 
BLM.  the  U.S.G.S..  and  interested  members  of 
the  public  for  coal  exploration  purposes, 
subject  to  such  safety  and  related 
requirements  as  RME  and  RSR  may  deem 
necessary  or  desirable,  and  RME  and  RSR 
shall  permit  the  full  release  by  the  U.S.G.S.  of 
any  information  provided  to  the  U  S.G  S  by 
R.^^E  and  RSR  under  Section  3  of  this 
Agreement. 

The  lease  sale  for  the  Federal  Tract  shall 
be  held  under  the  procedures  specified 


therefor  in  Subpart  3422  of  Title  43  of  the 
Code  of  Federal  Regulations  (1979).  The  BLM 
shall  not  award  the  Federal  Lease  to  any 
bidder  who  does  not  meet  the  lease  holder 
qualifications  required  by  the  Mineral 
Leasing  Act.  30  U.S.C.  Section  181.  e.'  seq. 
(1976).  and  by  Part  3400  of  Title  43  of  the 
Code  of  Federal  Regulations  (1979).  The  BLM 
shall  award  the  Federal  Lease  to  ihc  highest 
qualified  bidder  who  meets  or  exceeds  the 
Minimu.Ti  Acceptable  Bid  and  offers  at  leait 
the  fair  market  value  of  the  Federal  Tract  as 
established  by  the  BLM  and/or  the  U  S.G  S. 
under  p.pplicable  laws  and  regulations. 

If  any  party  other  than  R?viE  bids 
successfully  for  and  is  auarded  the  Federal 
Lease,  RSR  shall  by  this  Agreement  be  bound 
to  offer  to  lease  the  RSR  Tract  to  that  party 
The  offer  shall  be  to  lease  the  RSR  Tract 
through  the  RSR  Lease  and  for  a  lease  bonus 
crtlculated  by  muliiplying  the  Accepted 
Federal  Bid  times  the  Private/Federal  Bid 
R.itio  times  the  acreage  included  within  the 
RSR  Tract  as  specified  in  Subsection  l(k)  of 
this  Agreement.  Any  lessee  of  the  RSR  Tract 
shall  be  solely  responsible  for  obtaining  any 
rights  from  the  owner  or  owners  of  surface 
rights  in  the  RSR  Tract  which  may  be 
necessary  or  desirable  in  connection  with 
development  of  the  coal  resources  therein. 
RSR's  offer  to  lease  the  RSR  Tract  shall  be 
effective  on  the  date  that  the  Federal  Lease  is 
awarded  to  a  party  other  than  RME  and  shall 
remain  open  for  a  period  of  ninety  (90)  days 
thereafter.  During  such  period,  RSR  shall  not 
make  or  accept  any  offer  or  counteroffer 
involving  any  alteration  of  lease  terms  and 
provisions  which  requires  amendment  or 
supplementation  of  this  Agreement  under 
Section  5  hereof,  or  make  or  accept  any  offer 
or  counteroffer  involving  any  lease  bonus 
which  is  not  calculated  as  required  by  the 
terms  of  this  Section  6. 

7,  Post-Leasing  Procedures  If  the 
Combined  Tract  is  leased  cooperatively  as 
contemplated  by  Section  6  hereof,  the  Parties 
shall  estabhsh  a  mutually  acceptable  Royalty 
Sharing  Formula  within  three  (3)  months  after 
the  lessee  has  submitted  a  reclamation  permit 
application  which  is  deemed  complete  by  the 
responsible  regulatory  agency  or  authority. 
The  objec'i\  e  of  the  Royalty  Shcsring  Formula 
shall  be  to  prorate  production  Dyalty 
payments  between  the  United  States  and 
RSR  when  such  royalties  a.'e  paid  under 
either  the  Federal  Lease  or  the  RSR  Lease 
b'lsed  on  the  relative  valves  of  the  coal 
deposits  within  the  Federal  Tract  and  the 
RSR  Tract.  The  Royalty  Sharing  Formula 
shall  allow  for  retroact:\  e  readjustments  of 
royalty  payment  shares  in  order  to  insure 
that  shares  paid  are  fully  in  accord  with  the 
relative  values  of  coal  actually  produced 
from  the  Federal  Tract  and  the  RSR  Tract. 
Until  and  unless  a  mutually  acceptable 
Royally  Sharing  Formula  is  es'sblished  by 
the  parties,  production  royalties  shall  be  paid 
to.  and  received  by.  the  lessor  on  an  "as 
mined"  basis  in  the  manner  specified  in  the 
Federal  Lease  or  the  RSR  Lease,  as  the  case 
may  be. 

8.  Term  and  Termination.  If  the  Federal 
Tract  and  the  RSR  Tract  are  not  leased 
cooperatively  as  specified  in  Section  6  hereof, 
either  the  BLM  or  RME  r.ay  terminate  this 
Agreement  by  giving  the  other  Parlies  notice 


of  its  decision  to  do  so.  If  RME  is  the 
successful  bidder  for  the  Federal  Tract  at  the 
lease  sale  provided  for  herein,  this 
Agreement  shall  terminate  automatically, 
without  the  need  for  further  act  by  the  Parties 
or  any  of  them.  Unless  sooner  terminated  as 
provided  for  in  this  Section  8.  this  Agreement 
shall  remain  in  full  force  and  effect  until  both 
the  Federal  Lease  and  the  RSR  Lease  shall 
have  expired  pursuant  to  their  respective 
terms. 

9.  Assignment.  This  Agreement  and  the 
respective  rights  and  duties  of  the  Parties 
hereunder  shall  be  freely  assignable.  Without 
limiting  the  generality  of  the  preceding 
sentence  of  tliis  Section  9,  nothing  in  this 
Agreement  is  intended  to  prevent  or  shall  be 
construed  as  preventing  RSR  from  disposing 
of.  or  otherwise  transferring  all  or  any  part  of. 
its  right,  title,  or  interest  in  or  to  the  RSR 
Tract,  but  any  such  transfer  made  while  this 
Agreement  is  in  force  and  effect  shall  be 
made  subject  to  this  Agreement  and  this 
Agreement  shall  be  binding  with  respect  to 
the  transferee  and  the  transferee's  successors 
and  assigns. 

10.  Notice.  All  notices,  requests,  or  other 
communications  from  or  to  a  Party  which  are 
required,  permitted  or  made  necessary  by  the 
turms  of  this  Agreement  shall  be  written.  All 
such  communications  shall  be  delivered 
personally  or  sent  by  United  States  mail, 
postage  prepaid,  return  receipt  requested. 
Notices  sent  by  mail  shall  be  deemed 
effective  on  the  date  of  delivery  indicated  on 
th"  return  receipt  therefor,  and  shall  be 
addressed  as  follov.s: 

If  to  the  BLM: 


If  to  the  use  S  ; 


If  to  RME  or  RSR: 


Any  of  the  Parties  may  change  its 
respective  address  or  addressee  for  notice  by 
giving  notice  of  such  change  to  the  other 
Parties  in  the  manner  specified  in  this  Section 
10. 

11.  Modification.  This  Agreement  may  not 
be  modified,  amended,  supplemented. 
extended,  or  altered  in  any  way  except  by 
written  instrument  executed  by  appropriate 
and  authorized  representatives  of  all  of  the 
Parties. 

12.  Further  Assurances.  The  Parties  agree 
10  execute  and  deliver  such  other  or  further 
formal  documents  or  instruments  in  proper 
end  recordable  form  as  may  be  reasonably 
necessary  to  gi\  e  full  effect  to  the  provisions 
of  this  Agreement. 

13.  Sole  Agreement.  As  of  its  effective  date, 
this  Agreement  contains  and  sets  forth  the 
entire  agreement  between  the  Parties  with 
respect  to  the  subject  matter  hereof  Any 
prior  agreements  between  the  Parties  with 
respect  to  the  subject  matter  hereof  are 
mutually  rescinded,  replaced,  and  superceded 
hereby. 

In  witness  whereof  the  Parties  have 
executed  this  Agreement  effecli\ie  as  of  the 
day  and  year  first  abo\e  written. 

United  States  of  America. 

By:  
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Title:  

Bureau  of  Land  Management. 
By: 


Title:  

U.S.  Geological  Survey. 

Rocky  Mountain  Energy  Company. 

By:  

President 

Rock  Springs  Royalty  Company. 

By: 


President. 
State  of  — 


■County  of- 


The  foregoing  Agreement  was 

acknowledged  before  me  on , 

1981.  by as of  the 

United  States  Bureau  of  Land  Management. 

and  by  as of  the  United  States 

Geological  Survey,  agencies  of  the  United 
States  of  America. 

Witness  my  hand  and  official  seal. 

My  commission  expires 


Notary  Public. 


Notarial  Seal 
State  of 


•County  of- 


The  foregoing  Agreement  was 

acknowledged  before  me  on . 

1961,  by as  President  of  Rocky 

Mountain  Energy  Company,  a  Utah 
corporation. 

Witness  my  hand  and  official  sedl. 

My  commission  expires . 


Notary  Public. 


Notarial  Seal 
State  of 


■  County  of  - 


-,  ss. 


The  foregoing  Agreement  was 

acknowledged  before  me  on , 

1981,  by as  President  of  Rock 

Springs  Royalty  Company,  a  Utah 
corporation. 

Witness  my  hand  and  official  seal. 

My  commission  expires . 


Notary  Public. 
Notarial  Seal 

[FR  Doc^  81-33182  Filed  11-17-81.  8:45  am) 
BIUJNO  COOC  431(V-<4-H 


[F-14912-B] 

Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  81-30190  appearing  at  page 
51308  in  the  issue  for  Monday,  October 
19, 1981,  make  the  following  correction: 

On  page  51309,  in  the  first  column, 
under  Copper  River  Meridian,  Alasica 
(Surveyed),  under  Sec.  3,  in  the  first  line. 

"NEViNEV*,  S'-^iNWV*" 

should  have  read 

"NE'/4,  NE'/4  NWV4,  SV2  NW'4." 
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Montana;  Realty  Action,  Modified 
Competitive  Sale  of  Put>llc  Lands  In 
Treasure  County,  Mont. 

November  10, 1981. 

The  following  described  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750.  43  U.S.C.  1713  (1976))  at  no  less 
than  fair  market  value: 

Principal  Meridian 

T.  5  N.,  R.  34  E.. 
Sec  2.  Lot  8. 
Containing  13.16  acres. 

The  above-described  lands  will  be 
offered  by  modified  competitive  sale  to 
John  G.  Michunovich,  the  owner  of  the 
adjoining  private  land.  Mr.  Michimovich. 
the  proposed  designated  bidder,  will  be 
offered  the  right  to  meet  the  highest  bid. 
Refusal  or  failure  to  meet  the  highest  bid 
shall  constitute  a  waiver  of  such  bidding 
provisions.  Sale  of  the  land  will  not  be 
held  until  at  least  January  18, 1982.  Fair 
market  value  has  been  determined  to  be 
51,000, 

The  subject  lands  are  located  4V^ 
miles  north  of  Bighorn,  Montana,  and 
Interstate  Highway  94.  The  property  is 
bordered  on  the  east  by  a  channel  of  the 
Yellowstone  River  and  on  the  other 
sides  by  the  Michunovich  holdings.  The 
land  is  isolated  with  no  convenient 
access,  is  unuseable  by  the  general 
public,  and  is  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands 
system. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system  and  has 
been  discussed  with  Treasure  County 
government  officials.  Since  the  land  has 
very  little  resource  value,  the  transfer  of 
the  tract  into  private  ownership  will 
benefit  the  public  interest  and  provide 
for  better  land  management. 

The  following  terms  and  conditions 
will  be  applicable  to  the  sale: 

1.  All  minerals  will  be  reserved  to  the 
United  States; 

2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States;  and 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Miles 
City  District  Office,  P.O.  Box  940,  Miles 
City,  Montana  59301. 

For  a  period  of  45  days  from  the  date 
of  this  notice  (until  January  4, 1982), 
interested  parties  may  submit  comments 
to  the  State  Director,  Bureau  of  Land 
Management,  P.O.  Box  30157,  Billings 


Montana  59107.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 
Kannon  Richardfc, 
Acting  State  Director. 

|KR  Doc.  81-33243  Filed  11-17-81;  8:45  am) 
BILLINa  CODE  4310  <4-W 


[Nev-047449] 

Nevada;  Proposed  Continuation  of 
WIttidrawal 

November  9, 1981. 

In  accordance  with  the  provisions  of 
section  204  of  the  Federal  Land  Policy 
and  Management  Act,  the  Bureau  of 
Land  Management  (BLM)  is  reviewing 
possible  continuation  of  pubhc  water 
reserve  withdrawals  made  by  Executive 
Order  of  April  17, 1926.  The  following 
land  is  included  in  the  proposed 
continuation; 

Mount  Diablo  Meridian,  Nevada 

T.  24  N..  R.  20  E.. 

Sec.  9.  SWy4SEV4. 
T.  15  N.,  R,  21  E., 

Sec.  23,  SEy4NEy4: 

Sec.  29,  NEy4NWy4. 
T.39  N.,  R.  25  E., 

Sec.  12,  SWy4  (within). 
T.  43  N.,  R.  25  E., 

Sec.  6,  SE'/4NEy4. 
T.  39  N.,  R.  26  E., 

Sec.  7.  SEy4SEy4; 

Sec.  33,  SWyiSEyi; 

Sec.  35,  NEV4NWy4. 
T.  40  N..  R.  26  E., 

Sec.  19,  Lots  3  and  4. 
T.  42  N..  R.  26  E., 

Sec.  12,  NWy4NW'/4. 
T.  45N..  R.  26y2E., 

Sec.  24,  NEy4  (within). 
T,  42  N.,  R.  27  E., 

Sec.6,  SWy4  (within); 

Sec.  16,  NWy4  (within); 

Sec.  30,  SEy4  (within). 
T.45  N..  R.  27  E.. 

Sec.  4,  NWy4  (within). 
T.  9  N.,  R.  28  E., 

Sec.20,  NEy4NEy4. 
T.  42  N..  R.  28  E„ 

Sec.  8,  NEy4NEy4; 

Sec.l7,  NEy4NEy4. 
T.  44  N.,  R.  28  E., 

Sec.  28.  NWy4( within). 
T.  46  N..  R.  28  E., 

Sec.  1.  Lot  6. 
T,  47  N.,  R.  28  E., 

Sec.  36.  SEy4  (within). 
T.  43  N.,  R.  29  E., 

Sec.  6,  NWy4  (within). 
T  44  N.,  R.  29  E., 

Sec.  l,SEy4  (within); 

Sec.  25,  SWV4  (within). 
T  45  N..  R.  29  B.. 
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Sec.  1,  NEV4  (within). 
T.  36  N..  R.  30  E., 

Sec.  26,  NVVV4  (within). 
T42N..  R.  30E., 

Sec,  14.  NE"-;  (within). 
T  43  .N.,  R.  30  E.. 

Sec.  5.  SEM,  (within): 

Sec.  18,  SEV4  (within); 

Sec.  22  .  NE'-4  (within): 

Sec,  25,  SEi4SE'-4: 

Sec.  27,  NEW  (within); 

Sec.  28,  NEW  (within), 
T  44  N..  R,  30  E., 

Sec,  11,  NE'iSW'A. 
T  45  N„  R.  30  E., 

Sec.  7,  SEV4SWy4,  NW>/4SE'/4; 

Sec.  18,  SE"4SW"4; 

Sec.  19.  NWWNEW; 

Sec.  28,  SWV4SEV4: 

Sec.  29,  NW'4NE'4.  S\\  >-4S\VV4; 

Sec.  32,  SE'4.\W'4; 

Sec,  35.  Lot  9. 
T.  46  N.,  R.  30  E.. 

Sec.  28,  Lot  3, 
T.  47  N„  R.  30  E.. 

Sec,  6,  NE ''4 SEW. 
T,  35  N,,  R,  31  E,, 

Sec,  14,  SW "4  (withm). 
T-  36  N„  R.  31  E„ 

Sec.  28.  NEWSWV*. 
T.  41  N.,  R.  31  E.. 

Sec.  13,  SE'4S\V"4. 
T,  36  N..  R.  32  E., 

Sec.  6,  NEW  (within). 
T  39  N.,  R.  32  E., 

Sec.  28,  SEWSEV;: 

Sec.  32,  NEWNEV4. 
T.  40  N.,  R.  32  E., 

Sec.  13,  NEV4SEy4. 
T.  41  N„  R,  32  E„ 

Sec.  35,  SVVW  (within). 
T  45  N.,  R.  32  E.. 

Sec  l.SE'4SEV4: 

Sec,  4,  Lot  13; 

Sec.  18.  NW'WSEy4; 

Sec.  36,  NEWSEV4. 
T  47  N..  R.  32  E.. 

Sec.  2.  Lot5,  SVV'4SWy4; 

Sec.  3,  Lot  8: 

Sec.  14,  NW'4NWy4; 

Sec,  15,  NEV4SVVW. 
T,  ,39  N,.  R.  33  E,, 

Sec,  7.  NEW-N^y*, 
T  44  N,,  R.  33  E., 

Sec.  6  NEW  (within); 

Sec.  8.  NWW  (withm); 

Sec.  31.  NWV4,  NEW  (within): 

Sec.  32,  NEV4  (within), 
T  45  N,,  R,  33  E.. 

Sec,  32,  Lot  15. 
T.  47  N„  R.  33  E.. 

Sec.  7.  Lots  1,  2,  NEWNEy4; 

Sec.  21.NVVWNWy4. 
T  44  N..  R.  34  E.. 

Sec.  12,  SVVWNWW. 
T  35  N„  R,  34  E., 

Sec.  36,  NW'<.SEW. 
1    45  .\,.  R,  34  E., 

Sec,  1,  SEW  (within); 

Sec.  2,  SE'4  (within); 

Sec.  12,  SEW  (within). 

Sec.  25.  NEW  (withm). 
T  46  N  .  R.  34  E., 

Sec.  4,  SEW  NEW; 

Sec.  5.  NEy4SWy4; 

Sec  &  Lot  5; 


Sec.  15,  NWWNEW. 
T  35  N.,  R.  35  E., 

Sec.  30,  Lot  4, 
T  42  N.,  R  35  E.. 

Sec.  3,  NWV4NW'/4; 

Sec.  15.  NWWSEW. 
T  43  .\.,  R,  35  E., 

Sec.  1.  SEV4NWV4: 

Sec.  4,  SWMiSWW: 

Sec.  15,  NEWNEW,  SEWSWVi, 
T,  44  N.,  R.  35  E., 

Sec.  3,  NWy4SEW: 

Sec.  20,  SEWSW'W; 

Sec.  26.  NEW. NWW; 

Sec.  28,  NEy4SWV4; 

Sec  32,  NEWSWW. 
T.  45  N„  R.  35  E., 

Sec.  34.  SE^'4  (within) 
T  46  N..  R.  35  E., 

Sec,  24.  Ei^NWW. 
T.  47  N..  R.  35  E., 

Sec.  22,  NWy4N'\VW.  SEWNWV4; 

Sec.  27,  SEy4SWV4: 

Sec,  35.  NEy4SWVi. 
T.  31  N,,  R.  36  E.. 

Sec.  14,  NEV4.NWW: 

Sec.  16.  SEWSVVV4; 

Sec.  22,  .NEW,NWW: 

Sec.  24,  N'\VWNWW. 
T.  33  N..  R  36  E., 

Sec.  11.  SHNEW; 

Sec.  12,  SWW.NEW.  E' .W  A'W  WWV  W. 
E'.XVVWNWW: 

Sec.  13.  NEW.NEW.  SEWNVVW,  NEWSEV, 

Sec.  14,  NEWNWV4,  SWWSEW; 

Sec.  15,  NWWSEW; 

Sec,  23.  SWWSEV4; 

Sec.  24.  EViNEW. 
T  38  N.,  R.  36  E., 

Sec  6,  Lots  2  and  4. 
T.  39  N,,  R.  36  E,, 

Sec,  32.  N\VWSVV'4. 
T.  43  N.,  R.  36  E.. 

Sec.  32  NEWSWW, 
T-  45  N  ,  R.  36  E„ 

Sec.  14,  NWWSEW, 
T.  ION.,  R.  37E., 

Sec.  4,  E4  (within). 
T.  26  N.,  R.  37  E., 

Sec.  34,  NEW  (within), 
T.  32  N..  R.  37  E,. 

Sec.  9,  SWWSWW; 

Sec.  28.  SEWSEW. 
T.  38  N„  R,  37  F>. 

Sec.  36.  N'EV4SWV4. 
T.  40  N.,  R.  37  E., 

Sec  4.  NWWSWW. 
T.  46N.,  R  37  E., 

Sec  21,SWW  (within), 
T.  40  N.,  R.  38  E., 

Sec.  4.  NEWSWW; 

Sec.  5.  SWWNEW: 

Sec.  11,  .NT-'WNE'A: 

Sec  16  NWWNTW; 

Sec  19,  .NEWSWW: 

Sec.  22.  SEW  NEW; 

Sec  2".  NWy4SEW. 
T  44  N..  R  38  E., 

Sec.  21,  swwswy4. 
T.  28  N,.  R.  39  E., 

Sec,  23.  EVjSEWSW' 
T  41  N..  R  39  E., 

Sec.  B,  SEWNEW 
T  42  N,.  R,  39  E.. 

Sec   16,  Lots 
T,  46  N    R   39  E,. 


wyzSwyiSEw. 


Sec.  5.  SW'4,NEW; 
Sec  17,  SEWNEW 
T  27  N,,  R,  40  E. 
Sec  29,  SEWSEW; 
Sec  36.  NEWNEV*. 
T.  28  N,,  R.  40  E., 

Sec,  32,  SEW.\'Ey4. 
T  38  N    R  40  E., 
Sec,  2,  Lot  2: 
Sec  12.  NWV4NWV4. 
T  39  N.,  R,  40  E., 
Sec   14  SEWNWW; 
Sec,  26,  Lot  1; 
Sec  36,  NWV4SWy4. 
T,  19  N„  R,  41  E„ 

Sec,  5,  SEV4SWV4. 
T,  27  N,,  R,  41  E,, 

Sec,  31,  SWWNEWNWW   SEW  of  Lot  1, 
NEV4  of  Lot  2  NWWSE't.N'WW 
T,  28  N.,  R  41  E., 

Sec,  34,  NEWNWV*. 
T,  39  N,.  R.  41  E., 
Sec.  18,  Lot  11. 
T.  41  N.,  R.  41  E.. 
Sec.  4.  NEWSEy4; 
Sec.  7.  Lot  20; 
Sec.  17,  NE'4N'Ey4. 
T.  42  N..  R.  41  E.. 
Sec.  1.  Lot  3; 
Sec.  21.  SEWNEV*. 
T  44  N..  R.  41  E.. 
Sec.  3.  SWWSWW; 
Sec.  11,  SWWSWVi; 
Sec.  15,  SWViN-Wy*. 
T.  47  N.,  R.  41  E., 

Sec.  23,  NE'iNWV*. 
T.  5  N.,  R.  42  E., 

Sec,  16,  SEW  (within). 
T.  27  N..  R.  42  E.. 

Sec.  4,  SEW  (within). 
T.  28  N.,  R.  42  E„ 
Sec.  8,  NV4( within); 
Sec.  19,  SWW  (within), 
T.  32  N.,  R.  42  E., 

Sec.  26,  S'lSW',\\VW,  N'-A'WWSW'', 
T.  42  N.,  R.  42  E., 

Sec.  29.  SWWSWy4. 
T.  43  N.,  R.  42  E., 

Sec.  29.  SEy4SEV4. 
T.  44  N..  R.  42  E.. 

Sec.  &  SEy4NEy4. 
T.  45  N.,  R.  42  E.. 
Sec.  2,  Lot  7; 
Sec,  28,SWy4SWy4. 
T.  26  N..  R,  44  E.. 

Sec,  30.  SWW  (within). 
T.  23  N.,  R.  46  E., 

Sec.  19.  Lots  3.  4.  SEWNWW,  NT W SEW 
T.  39  N.,  R.  46  E.. 

Sec.  3.  NWWSWW. 
T.  21  N.,  R.  47E.. 

Sec.  34.  SWWNEW.  SF.-^SEW 
T.  24  N..  R.  47  E.. 
Sec.  15.  SWW  (within): 
Sec,  22,  NWW  (within. 
T.  23  N.,  R.  48  E., 
Sec.  10.  .NEWNEW; 
Sec.  15.  SEWSWVv  SWWSEW; 
Sec.  16.  NWWSEW. 
T.  1  N..  R.  49  E., 

Sec.  31,  SEV4.\EW 
T  28  N.,  R.  49  E., 

Si-c  24,  NWWSW''4; 
.Sec  25,  NWW.NEW. 
T  9N,R   50  E„ 
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Sec.  7.  SWV4  (within); 

Sec.  9.  NEV4  (within); 

Sec.  16.  SEV4  (within). 

10  N.,  R.  50  E., 

Sec.  16,  SE'4  (within); 

Sec.  32,  SE'/4  (within). 

14  N.,  R.  50  E  , 

Sec.  4,  S-2SW'/4. 

12  N.,  R.  51  E., 

Sec.  16.  SEV4SE'/4. 

14  N..  R.  51  E., 

Sec.  34.  SE'iNWVi.  NEV4SW'/4. 

26  N.,  R.  53  E., 
Sec.8,  N'2NE'.4. 
36  N.,  R.  53  E.. 
Sec.  2.  Lot  4. 
42  N.,  R.  5.5  E.. 
Sec.  35,  E'/2NW'/4. 
9  N.,  R,  56  E., 
Sec.  14,  NW'/4N'E'/4. 
34  N.,  R.  57  E.. 
Sec.  4,  Lot  1. 

7  N..  R.  58  E.. 
Sec.  13.  NE'/4  (within). 

8  N.,  R.  58  E., 
Seel,  NW'/4  (within). 

9  N.,  R.  58  E., 
Sec.  13,  SWV4  (within). 

17  N.,  R.  58  E., 
Sec.  11,  SE'/4SWV4, 

27  N.,  R.  58  E., 
Sec.  2,  SWV4NVVV4. 

18  N.,  R.  61  E., 
Sec.  13,  NE'/4SE'/4. 
9  N.,  R.  62  E., 
Sec.  12,  SE 'A  (within). 
18  N.,  R.  62  E., 

Sec.  17,  NWViNWVi; 

Sec.  18,  Lots  2  and  3. 
T.  13  N.,  R.  63  E., 

Sec,  27,  NE'ASW'/*: 

Sec.  35,  NWV4SW'/4. 
T.  22  N.,  R.  65  E., 

Sec.  4,  NW'iSW'A. 
T.  23  N.,  R.  65  E., 

Sec.  17.  SWV4SWV4; 

Sec.  18,  Lots  3,  4.  E''2SWV;,  SWV4NEV4: 

Sec.  19,  Lots  1,  2,  EV2NWV4. 
T.  40  N.,  R.  66  E.. 

Sec.  8,  SEViSE'A. 
T.  24  N..  R.  67  E., 

Sec.  18,  Lot  2.  SWV4NWV4.  SW'/iNE'A. 
T.  25  .\'..  R.  67  E., 

Sec.  32,  SEUSE'A. 
T.  18  N'.,  R.  68  E., 

Sec.  36,  SE'aSE'A; 

Sec.  35.  NE',4NE'/4. 
T  21  N..  R.  68  E., 

Sec.  12,  NE'.4SEV4.  NV2NWV4/ 
T.  43  N'.,  R.  68  E.. 

Sec.  10.  E".;SVV'4 
T.  46N..  R.  68E.. 

Sec.  1.  Lot  12; 

Sec.  8,  SW'4SW'A: 

Sec.  26.  SE'^NE'A; 

Sec.  33.  Lot  1; 

Sec.  34.  Lots  4  and  8. 
T  3  N..  R.  70  E., 

Sec.  18,  Lots  10, 11,  SW'ANE'A.  N'/^jSE'A: 

Sec.  19.  .\E'/4NE'A, 
T.  2  .N..  R.  71  E., 

Sec.  5.  Lot  1. 
T.  18  S.,  R.  55  E., 

Sec.  2,  VV'2.\E'/4. 
T.  :o  S.,  R.  57  E.. 

Sec.  1.  NW'...SW'A. 


T.  21  S.,  R.  58  E., 

Sec.  4,  Lot  3. 
T.  22  S.,  R.  58  E„ 

Sec.  14,  Lot  8,  NE'ASW'A; 

Sec.22,  NE'ASEVi. 
T.  18  S.,  R.  67  E., 

Sec.  12,  Lot  4. 

The  described  parcels  contain  14.979.34 
acres  (80  in  Carson  City.  321.18  in  Clark 
County.  602.29  in  Elko  County.  320.00  in 
Eureka  County.  88.296.54  in  Humboldt 
County,  1,180.19  in  Lander  County,  393.71  in 
Lincoln  County.  40.00  in  Mineral  County, 
1,661.60  in  Nye  County,  1,035.60  in  Pershing 
County,  40.00  in  Washoe  County  and  1,008.23 
in  White  Pine  County). 

The  Bureau  proposes  continuation  of 
the  withdrawal  on  the  above  described 
parcels  for  a  period  of  20  years.  The 
purpose  of  the  withdrawal  is  to  reserve 
important  permanent  water  sources  on 
public  land  for  livestock,  wildlife  and 
general  public  uses.  The  lands  will  be 
open  to  the  mining  and  mineral  leasing 
laws.  No  change  in  the  use  of  the  land 
would  be  effected  by  the  continuation. 

The  continuation  does  not  alter  the 
applicability  of  the  public  land  laws 
governing  the  use  of  the  lands  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  and  mineral  leasing  laws. 
However,  leases,  licenses  or  permits  and 
Recreation  and  Public  Purposes  leases 
or  sales  will  be  made  only  if  the 
proposed  use  of  the  lands  will  not 
interfere  with  the  proper  function  of  the 
public  water  reserve. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  a  hearing  to 
the  undersigned  on  or  before  February 
16, 1982.  Upon  a  determination  by  the 
State  Director,  Bureau  of  Land 
Management,  that  a  public  hearing 
should  be  held,  a  notice  will  he 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing. 
Public  hearings  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  2351. 16B.  Additionally,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  BLM  within  90  days  of  the 
date  of  publication  of  this  notice. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  to  prepare  a  report  for 
consideration  of  the  office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 


withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  P,0,  Box  12000,  Reno, 
Nevada  89520. 
Wm.  J.  Malencik, 
Chief,  Division  of  Technical  Sen.' ices. 

|FR  Doc.  81-33238  Filed  ll-r  -81;  8:45  ami 
BILLING  CODE  4310-B4-M 


[OR-32809  (WASH)] 

Washington;  Termination  of  Small 
Tract  Classification 

1.  By  Small  Tract  Classification  Order 
No.  6  of  the  State  Supervisor,  Bureau  of 
Land  Management,  which  was 
published  in  the  Federal  Register  on 
October  7, 1954  (19  FR  6483),  the 
following  described  land  was  classified 
for  lease  and  sale  for  homesite  purposes 
pursuant  to  the  Small  Tract  Act  of  June 
1, 1938  (43  U,S.C.  682a): 

Willamette  Meridian 

T,  9  N.,  R.  28  E.. 

Sec.  8,  Lots  4,  5,  30-32  inclusive,  34-37 
inclusive,  63-65  inclusive,  78-85 
inclusive.  88,  89,  106,  107, 110-117 
inclusive,  138-153  inclusive,  170-185 
inclusive,  202-217  inclusive,  and  234-249 
inclusive  (formerly  portions  of  Lot  1, 
SW'ANW'A,  Ey2SE'ANWy4,  and  SWV.). 
The  area  described  contains  240.00  acres  in 

Benton  County,  Washington. 

2.  The  Small  Tract  Act  has  been 
repealed  by  Section  702  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976  (43  U.S.C.  1701). 
Accordingly,  the  classification  is  no 
longer  applicable  and  is  termi.iated 
upon  publication  of  this  notice  in  the 
Federal  Register  (November  18, 1981). 

3.  The  following  described  land  has 
been  and  continues  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  but  remains 
withdrav.n  from  operation  of  the  public 
land  laws,  including  the  mining  laws  by 
Recreation  and  Public  Purposes  Act 
Classification  OR  5430  (WASH): 

Willamette  Meridian 

T.  9  N..  R.  28  E.. 

Sec.  8.  Lots  140.  142,  143,  175,  176,  183.  185. 
212,  215,  217.  235.  2.36,  239,  240,  244,  a.nd 
247. 
li;f;  iiven  described  contains  40.00  acres  in 
Benton  County,  Washington. 

4.  The  land  described  in  paragraph  1. 
except  as  provided  in  paragr.iph  3,  has 
been  conveyed  from  United  States 
ownership  and  will  not  be  restored  to 
operation  of  the  public  land  laws, 
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including  the  mining  laws  and  mineral 
leasing  laws. 

Dated:  November  9, 1981, 
Harold  A.  Berends, 

Chie*.  Branch  of  Lands  and  Minerals 
Operations. 

IFR  Due  81-33242  Filed  11-17-81;  8:45  am) 
BILLING  CODE  4310-84-M 

[OR-32712(WASH)l 

Washington;  Termination  of  Small 
Tract  Classification 

1.  By  Small  Tract  Classification  Order 
No.  5  of  the  State  Supervisor,  Bureau  of 
Land  Management,  which  was 
published  in  the  Federal  Register  on 
August  21,  1954  (19  FR  5362J.  the 
following  described  land  was  classified 
for  lease  and  sale  fur  homesite  and 
business  site  purposes  pursuant  to  the 
Small  Tract  Act  of  June  1, 1938  (43 
U.S.C.  682a): 

Willamette  Meridian 

T.  9  N.,  R.  28  E., 

Sec.  6.  Lots  1-11  inclusive,  14-17  inclusive, 
20-33  inclusive,  35-55  inclusive,  58-144 
inclusive,  147-237  inclusive  (formerly 
portions  of  NV4.  SWV*,  NWiSEV*.  and 
SE'iSEVi); 

Src.  8.  Lots  6-29  inclusive.  38-55  inclusive. 
S.vei  inclusive,  66-73  inclusive,  76,  77. 
86.  87,  90-105  inclusive.  108. 109, 118,  119. 
122-137  inclusive.  154-169  inclusive.  186- 
201  inclusive.  218-233  inclusive,  and  250- 
257  inclusive  (formerly  portions  of 
W'/2NEV4,  SE'/iNEy4,  NV^NWV4. 
W  V2SEV«N\vy4,  and  SE'^). 

The  areas  described  contain  939.52  acres  in 
Benton  County.  Washington. 

2.  The  Small  Tract  Act  has  been 
repealed  by  Section  702  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21,  1976  (43  U.S.C.  1701). 
Accordingly,  the  classification  is  no 
longer  applicable  and  is  terminated 
upon  publication  of  this  notice  in  the 
Federal  Register  (Nove.-nber  IR,  1981). 

i.  Ti-.e  following  described  land  has 
been  and  continues  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  but  remains 
withdr.awn  from  operation  of  the  public 
land  laws,  including  the  mining  laws,  by 
Recreation  and  Public  Purposes  Act 
Classification  OR  5430(\VASH); 

Willamette  Meridian 

T  9  \  .  R.  28  E.. 

See.  6.  Lots  53.  55,  58.  59.  64-66  inclusive, 
77.  83,  89.  107.  137,  141.  152.  155,  163.  173. 
174.  178.  180,  181.  202,  206,  207,  223; 
Sec.  8,  Lots  86.  168,  187,  199  and  200. 
The  area  described  contains  71.22  acres  in 
Benton  County,  Washington. 

4.  The  land  described  in  paragraph  1. 
except  as  provided  in  paragraph  3,  has 
been  conveyed  from  United  States 


ownership  and  will  not  be  restored  to 
operation  of  the  public  land  laws, 
including  the  mining  laws  and  mineral 
leasing  laws. 

Dated:  November  9.  1981. 
Harold  A.  Berends. 

C/i/p/,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  91-33241  Filed  11-1'-81.  8:45  •m) 
BILLING  CODE  4310-84-M 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species; 
Receipt  of  Applications;  James 
Vincent  Carmen,  et  al. 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
Endangered  and  Threatened  Species: 

Applicant:  James  Vincent  Carmen. 
Forest  City,  North  Carolina.  PRT  2-8614 

The  applicant  requests  a  permit  to 
reexport  and  import  between  the  U.S., 
Canada,  and  Mexico,  one  captive-bred 
tiger  [Paiuhera  tigns],  for  the  purpose  of 
enhancing  the  sur\'ival  of  the  species 
within  the  context  of  conserv.Htion 
exhibition. 

Applicant:  Forcstal  Venec!,i  Ltda.. 
Santiago,  Chile,  PRT  2-8598. 

The  applicant  requests  a  permit  to 
import  in  foreign  commerce  Chilean 
false  larch  [Fitzroya  cupressoides] 
lumber  to  the  US.  from  Chile  for 
commercial  purposes.  The  applicant  is 
removing  dead  trees  from  the  wild  to 
enhance  the  survival  and  propagation  of 
remaining  trees. 

Applicant:  Henry  Doorly  Zoo.  Omaha. 
Nebraska,  PRT  2-8628. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  and  two  female  captive-bred 
cheetahs  (.■\cinoryx  jubatus)  from 
Wildlife  Safari,  Winston,  Oregon,  for 
enhancement  of  propagation. 

Applicant:  International  Crane 
Foundation,  Baraboo,  Wisconsin,  PRT  2- 
6303. 

The  applicant  requests  a  permit  to 
import  six  fertile  black-necked  crane 
[Grus  nigricollis]  eggs  from  the  Ladakh 
Province,  India,  for  enhancement  of 
propagation  and  survival. 

Applicant:  International  Animal 
Exchange;  Femdale.  Michigan.  PRT  2- 
8628. 

The  applicant  requests  a  permit  to 
import  from  the  Calgary  Zoo.  Canada 
and  export  these  same  animals  to 
Hacienda  Napoles,  Medellin,  Colombia. 
one  male  and  one  female  captive-bred 
Bactrian  camel  [Camelus  bactrianus]  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by^the  applicants. 


Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  \'irginia.  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service.  WPO,  P.O.  Box  3654,  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  November  13,  1981. 
Larry  LaRochellc, 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

(FR  Dot.  81-33188  Filed  11-17-61:  8:4S  am] 
BILLING  CODE  4J10-5S-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Geological  Survey.  Interior 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  Notice  announces  that 
Conoco  Inc..  Unit  Operator  of  the  Grand 
Isle/CATCO  Federal  Unit  Agreement 
No.  14-0&-001-2021.  submitted  on 
November  6, 1981,  a  proposed 
supplemental  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Grand  Isle/ 
CATCO  Federal  Unit. 

The  purpose  of  this  notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  N.  Causeway 
Blvd..  Room  147,  Mefairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records, 
Room  147.  open  weekdays  9:00  a.m.  to 
3:30  p.m..  3301  N.  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720.  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Sur\'ey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
go\  ernments,  and  other  interested 
parties  became  efTective  on  December 
13,  1979  (44  FR  53685).  Those  practices 
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and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  10. 1981. 

Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

(F?  D.'c  S1-J,.C40  Filed  11-17-81;  8:45  ain| 
BILUNG  CODE  43ia-31-M 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Annual 
Publication  of  System  Notices 

Federal  agencies  are  required  by  the 
Privacy  Act  of  1974  to  give  annual  notice 
of  the  systems  of  records  they  maintain. 
On  April  11, 1977,  a  complete 
compilation  of  Privacy  Act  records 
system  notices  was  published  for  this 
Department  (42  FR  18968).  Completely 
updated  annual  supplements  were 
subsequently  published  on  October  23, 
1978  [43  FR  49480).  December  13*  1979 
(44  FR  72240),  and  November  13, 1980 
(45  FR  75084).  This  notice  advises  of 
changes  made  to  this  Department's 
systems  of  records  between  October  15. 
1980  and  October  31, 1981. 

Published  below  are  the  title,  number, 
and  Federal  Register  publication  date 
and  page  for  new  records  systems 
established  (Part  I),  revised  records 
systems  (Part  II),  and  deleted  records 
systems  (Part  III).  Complete  system 
notices  were  published  in  the  Federal 
Register  for  all  new  and  revised  systems 
of  records  on  the  dates  shown  below. 
The  majority  of  the  amendments  to  the 
system  notices  involved  minor  editorial 
changes  to  update  organization  titles 
and  to  make  other  non-substantive 
administrative  revisions.  For  the 
purposes  of  eliminating  duplicative  and 
costly  publication  procedures,  the 
notices  are  not  being  republished  with 
this  document.  Copies  of  any  system 
notices  referenced  in  this  document  may 
be  obtained  from  the  Departmental 
Privacy  Act  Officer  at  the  address  noted 
below. 

This  document  fulfills  the  annual 
notice  requirements  of  the  Privacy  Act 
of  1974.  Additional  information  may  be 
obtained  from  Mr.  Reed  Phillips,  Jr., 
Director,  Office  of  Information 
Resources  Management,  Office  of  the 
Secretary,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240, 
telephone  202-343-6194.  or  the 
Departmental  Privacy  Act  Officer  in  the 
same  office,  telephone  202-343-6191. 


Dated:  November  9, 1981. 
Richard  R.  Hite, 

Deputy  Assistant  Secretary  of  the  Interior. 

Part  I — ^New  Records  Systems 

Title  &No.  and  Federal  Register 
Publication 

1.  Grievance  Records.  Office  of  the 
Secretary— 74;  46  FR  28520  (5-27-81) 

2.  Inventory  and  Control  of  Land  Sales 
Subject  to  Acreage  Limitation.  Bureau  of 
Reclamation— 31;  46  FR  39047  (7-30-«l) 

3.  Management  Informuiion,  Office  of 
Inspector  General- 3;  46  FR  39483  (8-3-81) 

Part  II — Revised  Records  Systems 

Title  &  No.  and  Federal  Register 
Publication 

1.  Payroll,  Bureau  of  Mines— 1;  45  FR  84161 
(12-22-80) 

2.  Travel  Advance  File,  Bureau  of  Mines — 2: 
45  FR  84162  (12-22-80) 

3.  Travel  Vouchers  and  Authorizations, 
Bureau  of  Mines— 3;  45  FR  84163  (12-22-80) 

4.  Properly  Control.  Bureau  of  Mines— 4;  45 
FR  84164  (12-22-80) 

5.  Personnel  Indentification,  Bureau  of 
Mines— 5;  45  FR  84164  (12-22-80) 

6.  Distribution  Center  and  Film  Borrower 
Record  Cards,  Bureau  of  Mines — 9;  45  FR 
84166  (12-22-80) 

7.  Safety  Management  Information  System, 
Bureau  of  Mines— 6;  46  FR  8128  (1-26-81) 

8.  Personnel  Security  Files,  Burea*  of 
Mines— 7;  46  FR  8128  (1-26-81) 

9.  Private  Relief  Claimants,  Office  of  the 
Secretary— 12;  46  FR  12146  (2-12-81) 

10.  Biography  File,  Office  of  the  Secretary — 
65;  46  FR  12147  (2-12-81) 

11.  Freedom  of  Information  Request  Files 
System.  Office  of  the  Secretary— 71;  46  FR 
12147 (2-12-81) 

12.  Trust  Territory  of  the  Pacific  Islands 
Employee  Records,  Office  of  the 
Secretary— 95;  46  FR  12148  (2-12-81) 

13.  Hearings  and  Appeals  Files.  Office 
Hearings  and  Appeals— 1:  46  FR  12149  (2- 
12-81) 

14.  Litigation.  Appeal  and  Case  Files,  Office 
of  the  Solicitor— 1;  46  FR  12150  (2-12-81) 

15.  Claims  Files,  Office  of  the  Solicitor— 2:  46 
FR  12151  (2-12-81) 

16.  Workload  Analysis.  Office  of  the 
Solicitor— 4;  46  FR  12151  (2-12-81) 

17.  Special  Use  Permits,  National  Park 
Service— 1;  46  FR  15587  (3-6-fil) 

18.  Position  and  Manpower  Reporting 
System,  National  Park  Service— 16;  46  FR 
15587 (3-6-81) 

19.  Law  Enforcement  Files;  Statistical 
Reporting  System,  National  Park  Service — 
19;  46  FR  15568  (3-6-81) 

20.  Visitor  Statisical  Survey  Forms,  National 
Park  Service— 21;  46  FR  15588  (3-6-81) 

21.  Travel  Records.  Fish  and  Wildlife 
Service— 2;  46  FR  18368  (3-24-81) 

22.  Security  File,  Fish  and  Wildlife  Service — ■ 
3;  46  FR  18368  (3-24-81) 

23.  Tort  Claim  Records,  Fish  and  Wildlife 
Service — 4;  46  FR  18369  (3-24-881) 

24.  National  Wildlife  Refuge  Special  Use 
Permits,  Fish  and  Wildlife  Service — 5;  46 
FR  18369  (3-24-81) 


25.  Hunting  and  Fishing  Survey  Records.  Fi.sh 
and  Wildlife  Service— 6:  46  FR  18370  (3-24- 
81) 

26.  Water  Development  Project — Effluent 
Discharge  Permit  Application  Review,  Fish 
and  Wildlife  Service— 7;  46  FR  18370  (.V24- 
81) 

27.  Fish  Disease  Inspection  Report,  Fish  and 
W^ildlife  Service— 8;  46  FR  183-1  |3-24-81) 

28.  Farm  Pond  Sto'king  Piogram,  Fish  and 
Wildlife  Service— 9;  46  FR  18372  (3-24-61) 

29.  National  Fish  Hatchery  Special  Use 
Permits.  Fish  and  Wil.ilife  Service — 10;  46 
FR  18372 (3-24-81) 

30.  Real  Property  Records.  Fish  and  Wildlife 
Service— 11;  46  FR  18373  (3-24-81) 

31.  Endangered  Species  Licensee  System. 
Fish  and  Wildlife  Service— 19:  46  FR  18373 
(3-24-81)  and  46  FR  32947  (6-25-81) 

32.  Investigative  Case  File  System.  Fish  and 
Wildlife  Service— 20;  46  FR  18374  (3-24-81) 
and  46  FR  32948  (6-25-81) 

3J.  Permits  System.  Fish  and  Wildlife 
Service— 21;  46  FR  18375  (3-24-81)  and  46 
FR  32948  (6-25-81) 

34.  U.S.  Deputy  Game  Warden,  Fish  and 
Wildlife  Service— 22:  40  FR  18375  (3-24-81) 

35.  Motor  Vehicle  Permit  Log,  Fish  and 
Wildlife  Service— 23;  45  FR  18376  (3-24-81) 

36.  Payroll,  Fish  and  Wildlife  Service— 24:  46 
FR  18376  (3-24-81) 

37.  Contract  and  Procurement  Records.  Fish 
and  Wildlife  Service— 25;  46  FR  18377  (3- 
24-81) 

38.  Migratoiy  Bird  Pcpulatitwi  and  Harvest 
Systems,  Fish  and  vVildiife  Service — 26:  46 
FR  18378  (3-24-81) 

39.  Avitrol  Authorization  Records,  Rsh  and 
Wildlife  Service— 28;  46  FR  18379  (3-24-81) 

40.  Animal  Damage  Control  Non-Federal 
Personnel  Records,  Fish  and  Wildlife 
Service— 29:  46  FR  18380  (3-24-81) 

41.  Library  Circulation  Control  System.  Office 
of  the  Secretary— 35;  46  FR  28519  (5-27-81) 

42.  Office  Operations  Records  on  Employees. 
Department  System,  Office  of  the 
Secretary— 58;  46  FR  28519  (5-27-81) 

43.  Applicant  Files,  Office  of  the  Secretary — 
70:  46  FR  28520  (5-27-81) 

44.  Personnel  Data  Files  (Automated).  Office 
of  the  Secretary— 79;  46  FR  28522  (5-27-81) 

45.  Emergency  Loan  Fund  Committee  Loan 
Records,  Office  of  the  Secretary — 80;  46  FR 
28522 (5-27-81) 

46.  Executive  and  Manager  Development 
Program  (EMDP),  Office  of  the  Secretary — 
82;  46  FR  28523  (5-27-81) 

47.  Finanical  Interest  Statements  and  Ethics 
Counselor  Decisions,  Office  of  the 
Secretary— 3;  48  FR  37090.  (7-17-81) 

48.  Audit  Files,  Office  of  Inspector  Genera i— 
1;  46  FR  39482  (8-3-81) 

49.  Investigative  Records.  Office  of  Inspector 
General— 2;  46  FR  39482  (8-3-81)  and  46  FR 
45037  (9-9-81) 

Part  III — Deleted  Records  Systems 

Title  &  No.  and  Federal  Register 
Publication 

1,  Biographical  Reference  File,  Bureau  of 
Mines— 10;  46  FR  12146  (2-12-81) 

2.  Fish  Tag  Returns.  Fish  and  Wildlife 
Service— 12;  46  FR  18367  (3-24-81) 
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%  American  Attitudes  Towards  Animals.  Fish 
and  Wildlife  Service— 15;  46  FR  18367  (3- 
24-81) 

4.  Waterfowl  Hunter  Attitude  Study,  Fish  and 
Wildlife  Service— 16;  46  FR  18367  (3-24-81) 

5.  Animal  Damage  Control  Authorization 
Records,  Fish  and  Wildlife  Service — 18;  46 
FR  18367  (3-24-81) 

6.  Personnel  Research  Records.  Office  of  the 
Secretary— 98;  46  FR  28518  (5-27-81) 

7.  Office  Operations  Records  on  Employees, 
Bureau  of  System,  Office  of  the  Secretary — 
59;  46  FR  28519  (5-27-81) 

|FR  Doc.  81-33235  Filed  11-17-61   8«  am| 
BILLING  CODE  4310-10-li 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  Febinary  9. 1981,  are  governed  by 
special  rule  of  the  Commission's  rales  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  thai 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  ser\'ice  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 


human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appHcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  smgle 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  coTnmon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  27&-7326. 

Volume  No.  OPI-303 

Decided;  November  6, 1981. 
By  the  Commission.  Review  Board  No.  1. 
Mem'oers  Parker.  Chandler,  and  Fortier. 

MC  78080  (Sub-1).  filed  October  27. 
1981.  Applicant:  BICKLEY'S  AUTO 
EXPRESS,  INC..  1609  N.  Delaware 
Avenue,  Philadelphia,  PA  19125. 
Representative:  Martin  S.  Ettin,  499 
Cooper  Landing  Road,  Cherry  Hill.  NJ 
08002,  (609)  667-6000.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OPY-3-209 

Decided;  Novemt>er  12, 1981. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Carleton  not  participating.) 

MC  148105  (Sub-2),  filed  October  29. 
1981.  Applicant:  OVERLAND  EXPRESS 
COMPANY.  INC.,  9446  Manchester. 
Houston.  TX  77021.  Representative:  John 
W.  Carlisle,  P.O  Box  967,  Missouri  City. 


TX  77459,  (713)  437-1768.  Transporting. 
(1)  for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mimitions), 
between  points  in  the  U.S..  (2)  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.,  (3)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.,  and  (4)  used 
household  goods  for  the  account  of  the 
United  States  Government  incidental  to 
a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

MC  155115  (Sub-4),  filed  November  3. 
1981.  Applicant:  ANDERSON 
ARMORED  CAR  SERVICE  INC..  115  N. 
Manning  St.,  Anderson.  SC  29622. 
Representative:  Richard  C,  Otter,  P.O. 
Box  273.  Anderson,  SC  29622.  (803)  225- 
2571.  Transporting  (1)  for  or  on  behalf  of 
the  United  States  Government,  5e;?era/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
and  (2)  shipments  weighing  100 pounds 
or  less  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  159084,  filed  November  2. 1981. 
Applicant:  RAYMOND  L  WHITE,  d.b.a, 
WHITE  MOUNTAIN  EXPRESS,  7428 
Colonial  Lane,  Fountain,  CO  80817. 
Representative:  Robert  W.  Wright,  Jr., 
5711  Ammons  St.,  Ar\'ada.  CO  80002. 
(303)  424-1761,  Transporting  fooc/ a/7rf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  dnigsl, 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

Volume  No,  OPY-3-211 

Decided:  .November  12, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Members  Carleton  not  participating.) 

MC  158394.  filed  November  4, 1981. 
Applicant:  SUNRUNNER 
TRANSPORTATION.  INC..  2943  East 
Welding  Rd..  Tucson.  AZ  85706. 
Representative:  Barry  Weintraub.  Suite 
510.  8133  Leesburg  Pike.  Vienna.  VA 
22180.  (703)  442-8330.  Transporting,  for 
or  on  behalf  of  the  U.S.  Government. 
general  commodities  (except  used 
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household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  159085,  filed  November  2, 1981. 
Applicant:  WAYNE  A.  OTT.  d.b.a.  OTT 
TRUCKING,  760  Adams,  Westbrook, 
MN  56183.  Representative:  Stephen  F. 
Grinnell,  1600  TCF  Tower.  Minneapolis, 
MN  55402,  (612)  333-1341.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159094.  filed  November  2, 1981. 
Applicant:  FREIGHT 
TRANSPORTATION  SERVICE.  INC. 
P.O.  Box  73,  Charleston,  MO  63834. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496,  Mineral  Ridge,  OH  44440,  (216) 
652-2789.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  159114.  filed  November  3, 1981. 
Applicant:  ALVIN,  ROGER  and  DAVID 
WALLACE,  d.b.a.  WALLACE 
TRUCKING,  Box  65,  Fairfield,  MT. 
Representative:  Alvin  Wallace  (same 
address  as  applicant),  (406)  467-9196. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159125.  filed  November  3. 1981. 
Applicant:  THOMAS  CONTAINER 
EXPRESS,  INC.,  20704  Fordyce  Ave.. 
Carson,  CA  90749.  Representative:  Steve 
Thomas,  8187  Crowley  Circle,  Buena 
Park,  CA  90621,  (213)  384-8430.  As  a 
broker  pf'i^enerat  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Agatha  L.  Mer^novjph, 

Secretary. 

|FR  Doc  81-33151  Filed  11-17-81.  8:45  am] 
BILLING  CODE  7a3S-01-M 


[Volume  No.  OPY3-2101 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  Novpmber  10,  1981. 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 


to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 

applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  wiU  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appliant's 
other  authority,  the  duplicaiton  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher  and  Williams. 
Member  Carleton  not  participating. 
Agatha  L.  Mergenovich. 
Secretary. 

Note, — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
ccnlract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

MC  1515  (Sub-304),  filed  November  2. 
1981.  Applicant:  GREYHOUND  UNES. 
INC..  Greyhound  Tower,  #410,  Phoenix, 
AZ  85077.  Representative:  L.  J.  Celmins 
(same  address  as  applicant),  (602)  248- 
2942.  Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between 
Buffalo.  NY  and  Cleveland.  OH  over 
Interstate  Highway  90.  serving  all 
intermediate  points. 

MC  15735  (Sub-38).  filed  November  2. 
1981.  Applicant:  ALLIED  VAN  LINES. 
INC..  P.O.  Box  4403.  Chicago,  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant),  (312)  681- 
8378.  Transporting  such  commodities  as 
airt  dealt  in  or  used  by  medical  facilities 
and  manufacturers  of  medical 
equipment,  nuclear  reactors,  computer 
peripheral  systems  and  interactive 
graphics  systems,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  General 
Electric  Company,  Medical  Systems 
Business  Division  of  Milwaukee,  Wl, 
General  Electric  Company.  Nuclear 
F.nergy  Business  Operations  of  San  )ose. 
CA.  Calma  Company,  of  Milpitas.  CA. 
and  Intersil.  Inc..  of  Cupertino.  CA. 

MC  26825  (Sub-67),  filed  November  3. 
1981.  Applicant:  ANDREWS  VAN 
LINES.  INC.,  P.O.  Box  1609,  Norfolk.  NE 
68701.  Repre.sentative:  Jack  L.  Shultz. 
P.O.  Box  82028.  Uncoln,  NE  68501,  (402) 
475-6761.  Transporting  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  59264  (Sub-78),  filed  October  29, 
1981.  Applicant:  SMITH  &  SOLOMON 
TRUCKING  COMPANY.  How  Une, 
New  Brunswick.  NJ  08903. 
Representative:  Zoe  Ann  Pace.  Suite 
2373.  One  World  Trade  Center.  New 
York.  NY  10048.  (212)  432-0940. 
Transporting  alcoholic  liquor,  between 
Hartford,  CT,  on  the  one  hand,  and.  on 
the  other,  points  in  NY,  NJ.  PA.  DE.  MD. 
VA  and  DC. 

MC  61264  (Sub-40).  filed  November  3, 
1981.  Applicant:  PILOT  FREIGHT 
CARRIERS.  INC..  P.O.  Box  615. 
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Winston-Salem,  NC  27102. 
Representative:  William  F.  King,  Suite 
304,  Overlook  Bldg.,  6121  Lincolnia  Rd., 
Alexandria,  VA  22312.  (703)  750-1112. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.  {except  AK 
and  HI). 

MC  93224  (Sub-27).  filed  October  30. 
1981.  Applicant:  S  &  N  FREIGHT  LIME, 
INC.,  P.O.  Box  12147,  Norfolk.  VA  23502. 
Representative;  Chester  A.  Zyblut.  366 
Executive  Bldg.,  Washington,  DC  20005, 
(202)  296-3555.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  CT.  DE.  MD,  N],  NY. 
and  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  GA,  NC,  SC  and  VA. 

MC  107605  (Sub-30),  filed  November  3, 
1981.  Applicant:  ADVANCE-UNfTED 
FJCPRESSWAYS,  INC..  2601  Broadway 
Rd.,  NE.  Minneapolis.  MN  55413. 
Representative:  James  E.  Ballenthin.  630 
Osbom  Bldg.,  St.  Paul,  MN  55102,  (611) 
227-7731.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  serving  points  in 
Brown,  Outagamie,  Winnebago  and 
Fond  du  Lac  Counties,  WL  as  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations. 

MC  106805  (Sub-1).  filed  October  29, 
1981.  Applicant:  ROBERT  M.  HECHT, 
d.b  a.  HECHT  AUTO  SFJ^VICE,  238 
Summit  St.,  Toledo,  OH  43604. 
Representative:  James  R.  Stiverson.  1396 
W.  Fifth  Ave.,  P.O.  Box  12241, 
Columbus.  OH  43212.  (614)  481-8821. 
Transporting  wrecked  or  disabled  motor 
vehicles,  between  points  in  Lucas. 
Fulton.  Wood  and  Ottawa  Counties. 
OH,  on  the  one  hand.  and.  on  the  other, 
points  in  IL,  IN.  LA.  KY,  MD,  MO.  NY. 
PA.  TN,  WV  and  the  Lower  Peninsula  of 
MI. 

MC  114885  (Sub-18),  filed  November  4. 
1981.  Applicant:  TANK  TRUCK 
TRANSPORT  LIMITED,  610  Dixon  Rd., 
Rexdale,  Ontario.  Canada  M9W  Ijl. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.W.,  Washington,  DC  20001,  (202)  628- 
9243.  Transporting  commodities  in  bulk, 
between  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada,  at  points 
in  the  U.S.,  on  the  one  hand.  and.  on  the 
other,  points  in  MI.  IL.  IN,  OH.  PA.  NY. 
NJ.  DE.  MN.  and  WI. 

MC  127505  (Sub-80).  filed  November  2. 
1981.  Applicant  R.  H.  BOELK  TRUCK 
LINES.  INC..  1201 14th  Ave..  Mendota,  IL 
61342.  Representative:  Jack  L  Schiller, 


123-60  83rd  Ave.,  Kew  Gardens,  NY 
11415,  (212)  263-2078.  Transporting 
scrap  metal,  between  points  in  AL,  AR, 
AZ,  CA,  CO,  GA,  LA,  IL,  IN,  KS,  KY,  LA. 
MI.  MN,  MO,  MS,  NC,  NE,  NM,  OH,  OK, 
PA,  SC,  TN,  TX,  UT  and  Wl. 

MC  136155  (Sub-10),  filed  October  30. 
1981.  Applicant:  GAY  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box 
7179,  Savannah.  GA  31406. 
Representative:  Herbert  Alan  Dubin.  818 
Connecticut  Ave.,  N.W.,  Washington, 
DC  20006,  (202)  331-3700.  Transporting 
pulp,  paper  and  related  products, 
construction  materials,  and  machinery: 
between  points  in  AR.  DE,  KY,  LA.  MD. 
OK,  TX,  VA.  WV.  and  DC  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  DE,  FU  GA.  KY,  LA.  MD.  MS.  NC, 
OK.  SC,  TN,  TX.  VA.  WV.  and  DC. 

MC  144854  (Sub-6),  filed  November  2, 
1981.  Applicant:  WASHINGTON- 
CALIFORNL\  EXPRESS,  INC..  Eugene 
Dr..  Plains  Twp.,  PA  18702. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St.,  Taylor,  PA  18517,  (717) 
344-8030.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods, 
commodities  and  hazardous  waste),  (a) 
between  points  in  Luzerne  County,  PA, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 
and  (b)  between  points  in  MA.  CT,  RI, 
NY.  NJ.  PA.  DE,  VT  and  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  AZ, 
CA.  NV.  OK.  TX  UT  and  WA. 

MC  145205  {Sub-4),  filed  November  4, 
1981.  Applicant:  RECO 
TRANSPORTATION,  INC..  P.O.  Box 
9926.  Asheville.  NC  28815. 
Representative:  George  W.  Clapp.  P.O 
Box  836,  Taylors,  SC  29687,  (803)  244- 
9314.  Transporting  general  commodities 
except  classes  A  and  B  explosivies  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  lodent 
Chemical  Company,  of  Elizabethton.  T.N. 

MC  145765  {Sub-15),  filed  November  2, 
1981.  Applicant:  WIEST  TRUCKLINE. 
INC..  R.R.  2,  Jamestown,  ND  58401. 
Representative:  William  J.  Gambucci, 
525  Lumber  Exchange  Bldg., 
Minneapolis,  MN  55402,  (612)  340-0808 
Transporting  building  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contracts  with 
(1)  Kokanne  Cedar  Sales.  Inc.,  of 
Bonners  Ferry,  ID.  (2)  Northwest  Forest 
Products.  Inc.,  of  Lewiston.  ID.  and  (3) 
Gem  State  Lumber  Company,  of 
Juliaetta.  ID. 

MC  145914  (Sub-19),  filed  November  4, 
1981.  Applicant:  COASTAL  TRUCK 
LINE,  INC.,  How  Lane— P.O.  Box  600. 
New  Brunswick,  NJ  08903. 
Representative:  Zoe  Ann  Pace,  One 


World  Trade  Center.  Suite  2373,  New 
York,  NY  10048,  (212)  432-0940. 
Transporting  glass  containers,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Midland  Glass  Company,  of  Cliffwood. 
NJ. 

MC  147415  (Sub-7).  filed  November  2, 
1981.  Applicant  SKY  CORPORATION, 
P.O.  Box  838.  Bismarck,  NT)  58502. 
Representative:  Charles  E.  Johnson.  P.O. 
Box  2056,  Bismarck,  ND  58502.  (701)  258- 
8550.  Transporting  (1)  building 
materials,  and  (2)  metal  products. 
between  points  in  ND,  SD,  MN,  lA,  NE, 
MT,  WA,  OR.  and  ID,  on  the  one  hand, 
and,  on  the  other,  those  points  in.  north, 
and  w  est  of  MI,  OH,  PA.  IN,  IL  MO,  KS, 
CO,  UT,  NE,  and  CA. 

MC  148034  (Sub-J),  filed  November  2, 
1981.  Applicant:  EDWARD  C.  LOTT. 
INC..  2338  Slaterville  Rd..  Ithaca.  NY 
14850.  Representative:  Raymond  A. 
Richards.  35  Curtice  Park,' Webster.  NY 
14580.  (716)  265-9499.  Transporting  (1) 
food  and  related  products,  and  (2)  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contracts  with  (a)  Candor  Speciality 
Packaging  Inc.,  of  Spencer,  NY,  (b)  Cerro 
Wire  &  Cable  Corp.,  of  Maspeth,  NY.  (c) 
Draper  Egg  Products,  Inc.,  of  Dryden. 
KY.  (d)  Federal  Bakers  Supply  Corp..  of 
Buffalo,  NY,  (e)  McCadeam  Cheese  Co.. 
Inc..  subsidiary  of  Dean  Foods 
Company,  of  Heuvelton,  NT,  and  (f)  A. 
Oliveri  &  Son,  Inc.,  of  Jersey  City,  NJ. 

MC  148775  (Sub-3),  filed  October  28. 
1981.  Applicant  ARNIE  MAKEEFF, 
d.b.a.  MAKEEFF  TRUCKING.  1347 
Tillamack,  Billings.  MT  59101. 
Representative:  Alma  L  Longmire. 
P.O.B.  30351.  Billings,  MT  59107,  (406) 
252-9413.  Transporting  electric  welders, 
between  points  in  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ.  CA,  CO, 
ID.  lA.  KS,  MN.  MO.  NT.  NE.  NM.  NV. 
ND,  OK.  OR,  SD,  TX,  UT,  WA,  and  WY. 

MC  149195  (Sub-19),  filed  November  2. 
1981.  Applicant:  ARCADIAN  MOTOR 
CARRIERS.  P.O.  Box  427.  Kingsburg.  CA 
93631.  Representative:  James  F. 
Hauenstein.  P.O.  Box  427,  Kingsburg,  CA 
93631.  (209)  897-4122.  Transporting  toys, 
games  and  children 's  vehicles,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  Tomy 
Corporation,  of  Carson,  CA. 

MC  150474  (Sub-2),  filed  November  2. 
1981.  Applicant;  CO.N'SOLIDATED 
CARGO  CARRIERS,  INC..  650 
Rosewood  Dr.,  Box  2764.  Columbia.  SC 
29202.  Representative:  James  S.  Meggs. 
P.O.  Box  1035,  West  Columbia,  SC 
29171,  (803)  796-7264.  Transporting  (1) 
aluminum,  and  (2)  iron  and  steel 
articles,  between  points  in  the  U.S. 
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(except  AK  and  HI),  under  continuing 
contract(s)  with  Consolidated  Systems, 
Inc.,  of  Columbia,  SC. 

MC  152045  (Sub-6),  filed  October  30, 
1981,  Applicant:  CASON  COMPANIES, 
INC.,  d.b.a.  CASON  BUILDERS  SUPPLY, 
1880  Spartanburg  Hvvy.,  Hendersonville, 
NC  28739.  Representative:  Charles 
Ephraim,  406  World  Center  B!dg.,  918- 
IGth  St.,  NW.,  Washington,  D.C.  20006, 
(202)  833-1170.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Quikrete  Carolina  of  West 
Columbia,  SC. 

MC  156085  (Sub-1),  filed  November  3, 
1981.  Applicant:  JAMES  MORRIS 
ENTERPRISES,  INC.,  1329  E.  Glad 
Circle,  Mesa.  AZ  85204.  Representative: 
David  Robinson.  2310  No.  15th  Ave.. 
Phoenix.  AZ  85007.  (602)  256-7666. 
Transporting  building  materials, 
between  points  in  AZ.  CA.  OR,  WA,  NV, 
CO,  NM,  and  those  points  in  TX  west  of 
U.S.  Hwy  83. 

MC  156395  (Sub-2),  filed  November  3, 
1981.  Applicant:  PAUL  ].  THOMAS, 
d.b.a.  THOMAS  TRUCKING,  Route  1. 
P.O.  Box  3265,  Oakland,  MD  21550. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg.,  Washington,  D.C. 
20005,  (202)  347-3987.  Transporting  food 
and  related  products,  and  containers, 
between  points  in  Rockingham  County, 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  Garrett  and  Allegany  Counties. 
MD. 

MC  156945,  filed  November  2, 1981. 
Applicant:  ELM  TRANSIT  CO.,  a 
corporation.  Rural  Route  #1,  Springfield, 
IL  62707.  Representative:  Edward  D. 
McNamara,  Jr.,  907  S.  Fourth  St.. 
Springfield.  IL  62703.  (217)  528-8476. 
Transporting  (1)  printed  matter,  and 
paper  and  related  products,  between 
points  in  IL,  IN.  OH,  lA.  WI.  MO,  KS, 
KY,  MI,  TN,  and  OK,  (2)  oil  and 
petroleum  products  (except  in  bulk), 
between  Tulsa.  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  (3)  florist 
supplies,  between  Ludington.  MI. 
Cedarsburg,  WI.  Cleveland.  OH,  and 
Crawfordsville  and  Indianapohs,  IN,  on 
the  one  hand,  and,  on  the  other, 
Springfield,  IL.  (4)  photographic 
supplies,  between  Chicago.  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 
OH,  IN,  KY,  WI,  lA,  MI,  MO,  TN,  and 
KS,  and  [5]  foods  and  related  products, 
between  points  in  IL,  IN,  WI,  MO.  ML 
lA.  OH.  KY.  and  KS. 

MC  158494  (Sub-l),  filed  November  5, 
1981.  Applicant:  SUNBELT  TOURS, 
INC.,  3485  U.S.  19  N..  Suite  N. 
Countryview  Centre,  Clearwater,  PL 
33515.  Representative:  Bruce  E.  Mitchell, 
Fifth  Floor.  Lenox  Towers  South,  3390 


Pcachtree  Rd..  Atlanta.  GA  30326.  (404) 
262-7855.  Transportating  possengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Pinellas,  Hillsborough, 
Manatee,  and  Pasco  Counties,  FL,  and 
extending  to  points  in  the  U.S. 

MC  159105,  filed  November  2, 1981. 
Applicant:  STATEWISE  TRANSPORT, 
INC.,  7103  Folk  Dr.,  Boise,  ID  83704. 
Representative:  John  W.  and  Mina  L. 
ToUiver  (same  address  as  applicant), 
(208)  375-6300.  Transporting  machinery, 
metal  products,  and  commodities,  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  159134,  filed  November  3, 1981. 
Applicant:  JAMES  UI.AND,  208  Gilcher 
Court,  Sandusky,  OH  44870. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus,  OH  43215,  (614)  224- 
3161.  Transporting  general  commodities, 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  LaBarge  Inc., 
Tubular  Division,  of  Bellevue,  OH. 

|FR  Doc.  81-331 52  Filed  11-17-Bl;  8:45  am) 
BILLING  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authorityupon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 


quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  autliority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-166 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fori 
Worth,  TX  76102. 

MC  26825  (Sub-5-19TA),  filed 
November  2, 1981.  Applicant: 
ANTDREWS  VAN  LINES,  INC.,  P.O.  Box 
1609,  Norfolk,  NE  68701.  Representative: 
Jack  L.  Shultz,  P.O.  Box  82028,  Lincoln, 
NE  68501.  Metal  products,  between  pts 
in  the  U.S.  moving  for  the  account  of 
Norfolk  Iron  &  Metal  Co.,  Supporting 
shipper:  Norfolk  Iron  &  Metal  Co.,  P.O. 
Box  1129,  Norfolk,  NE  68701. 

MC  119399  (Sub-5-82TA),  filed 
November  2, 1981.  Applicant: 
CONTRACT  FREIGHTERS,  INC.,  2900 
Davis  Boulevard,  Joplin,  MO  64802. 
Representative:  Keith  R.  McCoy  (same 
as  applicant).  Motors,  marine  outboard, 
or  parts  thereof  lawn  mowers,  or  parts 
thereof;  inboard-outboard  (stem-drive) 
engines,  or  parts  thereof;  libricants  and 
accessories  for  all  of  the  above. 
Between  all  points  in  AL,  AR,  CO,  GA, 
IL,  IN,  \A,  KS.  KY,  LA,  MI,  MN,  MS,  MO, 
NE,  NY.  NC,  OH.  OK,  PA,  SC,  TN,  TX, 
WV  and  WI  restricted  to  the  facilities 
used  by  Outboard  Marine  Corporation. 
Supporting  shipper:  Outboard  Marine 
Corporation,  Waukegan,  IL. 

MC  141914  (Sub-5-20),  filed  November 
2, 1981.  Applicant:  FRANKS  AND  SON, 
INC.,  Route  1,  Box  108A,  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 
Franks  (same  as  above).  Such  items  as 
are  used  or  sold  by  retail  office  supply 
houses  between  Dallas  County,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  Los  Angeles  County,  CA.  Supporting 
shipper:  United  Stationers,  1701  South 
First  Avenue,  Maywood,  IL  60153. 

MC  144667  (Sub-5-6TA),  filed 
November  2. 1981.  Applicant:  ARTHUR 
E.  SMITH  &  SON  TRUCKING,  INC.,  P.O 
Box  1054,  Scottsbluff.  NE  69361. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501.  Food  and 
related  products,  from  the  facilities  of 
Comland  Dressed  Beef  Company,  Inc.  at 
or  near  Lexington,  NE,  to  points  in  the 
U.S.  Supporting  shipper:  Comland 
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Dressed  Bsef  Company.  Inc.,  P.O.  Box 
130,  Lexington,  NE  6B850 

MC  145608  (Sub-5-lTA).  filed 
November  3. 1981.  Applicant:  HENRY 
JOHNSON  INCORPORATED.  4902 
South  61st  Street,  Omaha,  NE  68117. 
Representative;  Charles  E.  Dye,  Swan 
Lake  Village,  Saddle  Ridge  -832, 
Portage.  WI  53901.  Contract,  irregular: 
Meat,  Meat  Products,  Meat  By-Products 
and  Articles  distributed  by  rreat 
packinghouses,  between  points  in  the 
U.S.,  under  a  continuing  contract  with 
Swift  Independent  Packing  Company  of 
Chicago,  IL.  Supporting  shipper:  Swift 
Independent  Packing  Company, 
Chicago,  IL. 

MC  151996  (Sub-5-3TA),  filed 
November  2. 1981.  .Applicant:  M  &  S 
TRANSPORTATION,  INC..  P.O.  Box 
155.  Lonoke.  AR  72086.  Representative: 
James  M.  Duckett,  221  W.  Second.  Suite 
411.  Little  Rock,  AR  72201.  (1)  Malt 
beverages  and  related  advertising 
materials,  and  (2/  empty  beverage 
containers  and  materials  and  supplies 
used  in  and  dealt  with  by  breweries. 
between  Jefferson  County,  CO,  and 
points  in  TX.  Supporting  shipper 
Adolph  Coors  Company,  Golden.  CO. 

MC  152675  (Sub-5-2;,  filed  November 
2. 1981.  Applicant:  TOM  VVINGERT. 
d.b.a.  WINGERT  ENTERPRISES,  Route 
2.  Box  151,  Golden  City,  MO  64748. 
Representative:  William  B.  Barker.  641 
Il.irrison  Street,  Topeka,  KS  66601. 
Machinery,  from  pomts  in  the  U.S.  to 
Avilla,  Bolivar  and  Springfield,  MO. 
Supporting  shippers:  Avilla  Equipment 
Company,  Box  96.  Avilla,  .MO  64833:  C  & 
G  Distributing.  Inc.,  2520  North  Eastgate. 
Springfield,  MO  65803;  and  M  &  M  Farm 
Center,  Inc.,  Route  1,  Box  284,  Bolivar, 
MO  65613. 

MC  152775  (Sub-5-3),  filed  November 
2, 1981,  Applicant:  RAM  ROD 
TRUCKING,  Steel  St.  and  River  Rd.. 
Marrero,  LA  70073  Representative: 
Michael  F.  Morrone,  1150  17th  St.,  N.W., 
Suite  1000,  Washington,  DC  20036, 
Contract,  Irregular  Metal  products 
between  points  in  LA,  AL,  AR,  FI..  KY, 
IL,  MS,  MO,  TN,  TX  and  CA.  Supporting 
shippers:  6, 

MC  155796  (Sub-5-2TA),  filed 
November  2,  1981.  Applicant;  TO.M 
1  LISTINGS,  d.b.a.  TRANSPORTATION 
SPECIALISTS,  440  Commercial  Federal 
Tower,  2120  South  72nd  Street,  Omaha. 
NE  68124,  Representative:  Arthur  J. 
Cerra.  2100  CharterBank  Center.  P.O. 
Box  19251.  Kansas  City.  MO  64141. 
Contract,  Irregular;  Food  and  related 
products  between  points  in  the  US. 
Supporting  shipper;  Ovaltine  Products. 
Inc.,  Number  One  Ovalline  Court,  Villa 
Park,  IL  60181. 


MC  156329  (Sub-5-lTA),  date  filed 
November  3, 1981.  Applicant:  CHISM, 
INC.,  2160  E.  Thoman.  Sprinafield,  MO 
6-S803.  Representative;  Bob  G.  Chism 
(same  address  as  applicant).  Contract. 
irregular  Such  commodities  as  ere  dealt 
in,  distributed  by.  or  used  in  wholesale 
and  retail  grocery  houses  from  St.  Louis. 
MO  to  points  in  the  U.S.  under 
continuing  contract(s)  with  Lever 
Brothers  Company  of  St.  Louis.  MO. 
Supporting  shipper;  Lever  Brothers 
Company.  1400  N.  Pennsylvania 
Avenue,  St.  Louis,  MO  63133. 

MC  157061  (Sub-5-6),  filed  November 
12. 1981.  Applicant;  ATLAS  C.'\RRiERS 
INC..  800  S.  Main  St.,  Searcy.  AR  72143 
Representative:  R.  Connor  Wiggins,  Jr.. 
100  N.  Main  Bldg.,  Suite  909.  Memphis, 
TN  38103,  Such  commodities  as  are 
dealt  in  or  used  by  discount  stores 
between  points  in  the  U.S.  restricted  to 
shipments  moving  to  or  from  facilities 
utilized  by  Wal-Mart  Stores,  Inc. 
Supporting  shipper:  Wal-Mart  Stores, 
Inc.,  P.O.  Box  116,  Bentonville,  AR  72712 

MC  158120  (Sub-5-lTAl,  filed 
November  2.  1981.  .Applicant:  GLENN  R 
DUSE.NBERRY,  2311  Sampson  Street, 
Muscatine,  lA  52761.  Representative; 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottunnva,  lA  52501.  Food  and  Related 
Products.  Between  points  in  Blackhav.k 
and  Louisa  Counties.  lA  on  the  cne 
hand,  and,  on  the  other,  pointa  in  AR.  IL. 
IN.  KS,  MN,  MO.  MI,  NE  and  WI. 
Supporting  shipper  The  Rath  Packing 
Companv.  P.O.  Box  330,  Waterloo.  lA 
50704. 

MC  1.S8594  (Sub-5-lTA),  filed 
November  2, 1981.  Apphcant:  COOKS 
TRANSPORTATION,  INC.,  200  East 
South.  Cheney,  KS  67025. 
Representative:  Jack  N.  Cook,  (same  as 
applicant).  Contract,  Irregular;  Trailers, 
burse,  stock  and  industrial,  and 
materials,  equipment  and  suppplies 
used  in  the  manufacturing  of  above, 
between  points  in  the  U.S.  Supporting 
shipper:  C  C  C  Inc..  Cheney,  KS  67025 

MC  153773  (Sub-5-lTA),  filed 
November  2, 1S81.  Apnlicant: 
WHITENER  LINES  INC..  P.O.  Box  6078. 
Jewell  Station,  Springfield,  MO  65801 
Representative:  John  L.  Alfano,  Esq  , 
Alfano  &  Alfano,  P.C,  550  MiHmaroneck 
Avenue.  Harrison,  NY  10528.  Ccntract; 
Irregular.  Floor  Coverings,  and  Displays. 
from  Salem,  N|  to  San  Bernardino.  CA, 
under  continuing  contract(s)  with  WW. 
Dealers  Supply  d.b.a.  Western 
Wholesale  of  San  Bernardino.  C.\ 
Supporting  shipper:  W.W.  Dealers 
Supply  d.b.a.  Western  Wholesale.  401 
South  I  Street.  P.O.  Box  5220.  San 
Bernardino,  CA  92412. 

MC  159074  [Sub-5-lTA).  filed 
November  2, 1981.  Applicant:  ABC 


TR.ANSPORT,  INC..  400  Carrie  Avenue. 
St.  Louis.  MO  63147.  Representative: 

Samuel  R.  Green.  2414  Rustic  Ridge.  St. 
Louis,  MO  63114.  Contract:  Irregular. 
Such  products  as  are  dealt  in  or  used  by 
retad  filling  stations,  automobile  repair 
shops,  automobile  parts  stores  and 
automobile  service  centers.  V;^..  under 
carports,  cooling  system  parts,  engine 
parts,  suspension  parts  and  raw 
materials  used  in  their  manufacture, 
between  points  in  the  US  under 
continuing  contract  with  McQuay- 
Norris,  Inc.  of  St.  Louis.  .MO. 

MC  34027  (Sub-5-3TA),  filed 
November  6. 1981.  Applicant: 
GEETINGS,  INC..  P.O.  Box  82.  Pella,  lA 
50219.  Representative:  Larry  D.  Knox, 
Myers,  Knox  &  Hart,  600  Hubbell 
Building.  Des  Moines.  LA  50309.  Empty 
tin  cans  and  ends,  from  Valparaiso,  IN 
to  Haskell,  OK.  Supporting  shipper; 
Coca  Cola  Company,  Foods  Division. 
2351  Industrial  Drive.  Valparaiso,  IN 
46383. 

MC  106509  (Sub-5-lTA),  filed 
November  6, 1981.  Applicant: 
YOLrNGER  TRANSPORTATION,  INC 
4904  Griggs  Road  (P.O.  Box  14-066), 
Houston,  TX  77021  Representative: 
Wray  F.  Hughes  (same  address  as 
applicant).  Hydrillic  tube  bundle 
extractors  ie  (oilfield  equipment),  from 
Orange  County,  TX  to  IL  LN,  and  MN. 
Supporting  shipper  Hydro  Extractors. 
Inc.,  Vidor,  TX, 

MC  112822  (Sub-5-12TA),  filed 
November  5.  1981  Applicant:  BRAY 
UNTS,  INCORPOR.ATED.  1401  N.  Little 
Street,  Gushing,  OK  74023. 
Representative:  Dwight  E.  Piiant  (same 
address  as  above).  Plastic  articles.  NO!, 
plastic  refuse  cans  nested,  metal  frames, 
plastic  hand  trucks,  castors,  etc.,  from: 
Evansville,  IN:  Charlestown.  WV; 
Jefferson,  OH;  Winchester,  VA  to 
Cleburne,  TX.  Supporting  shipper 
Rubbermaid  Commercial  Products.  3124 
Valley  Avenue,  Winchester,  V,A  22601. 

MC  119789  (Sub-5-52TA).  filed 
November  6, 1981   Applicant: 
CARAVAN  REFRIGERATED  CARGO. 
INC.,  P.O.  Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr 
(same  as  applicant)  (a)  Building 
materials,  f.'-om  Riverside  County.  CA  to 
points  in  the  US.  (except  AK  and  HI). 
fb)  Plastic  pipe  and  pipe  fittings  and 
material  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
between  Los  Angeles,  Orange,  and  Kern 
Counties,  CA  and  Cuyahoga  County,  OH 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 
Supporting  shippers-  Polymer  Building 
Systems,  Inc.  6918/6942  Gage  Street. 
Riverside.  CA  92504:  R  *  G  Sloane 
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Manufacturing  Company.  Inc..  7606 
North  Clybourn  Avenue,  Sun  Valley.  CA 
91.152. 

MC 121625  (Sub-5-3TA),  filed 
November  4. 1981.  Applicant:  ARK  CITY 
EXPRESS,  INC..  1201  South  First  Street, 
Box  837.  Arkansas  City,  KS  67005. 
Representative:  Charles  J.  Kimball.  1600 
Sherman.  Jf665.  Denver.  CO  80203. 
Common.  Regular:  General 
commodities,  except  Classes  A  and  B 
explosives  and  hazardous  waste. 
serving  Winfield,  KS  and  Strother  Field, 
KS,  as  off-route  points,  in  connection 
with  the  Applicant's  present  regular 
route  operations,  between  Arkansas 
City  and  Wichita,  KS.  Supporting 
shippers:  Western  Manufacturing 
Division  of  Montgomery  Elevator 
Company.  P.O.  Box  987,  Arkansas  City, 
KS  67005;  Barnard's  909  Main.  Winfield. 
KS  67156;  and  Winters  Truck  Line,  Inc., 
2620  McCormick  Street.  Wichita.  KS 
67200. 

Note. — Applicant  intends  to  tyck  and 
interline. 

MC  147676  (Sub-6-12TA),  filed 
November  5. 1981.  Applicant:  KEATON 
TRUCK  LINES,  INC..  P.O.  Box  1187. 
Texarkana.  TX  75504.  Representative: 
Patsy  R.  Washington  (same  as  above). 
Contract;  Irregular.  General 
Commodities  between  points  in  the  U.S. 
Supporting  shippers:  Distribution 
Services  of  America.  Inc..  666  Summer 
Street,  Boston,  MA  02210;  United 
Freight,  Inc.,  1260  Southern  Road. 
Morrow.  GA  30260. 

MC  147676  (Sub-5-13TA).  filed 
November  5. 1981.  Applicant:  KEATON 
TRUCK  LINES.  INC..  P.O.  Box  1187. 
Texarkana.  TX  75504.  Representative: 
Patsy  R.  Washington  (same  as  above). 
Vending  Machines  between  Pinedale 
CA.,  and  Memphis.  TN,  on  the  one  hand 
and.  on  the  other,  points  in  the  U.S. 
Supporting  shipper.  The  Vendo 
Company,  7209  North  Ingram.  Pinedale. 
CA  93650. 

MC  148832  (Sub-5-7TA),  filed 
November  6. 1981.  Applicant:  DELTA 
MOTOR  FREIGHT,  INC..  1616  Rowe 
Boulevard.  Popular  Bluff.  MO  63901. 
Representative:  Ronald  D.  Dodds  (same 
as  applicant).  Boxes,  fibreboard,  paper, 
paperboard  or  pulpboard,  from 
Lutesville,  MO  to  Lawrence.  KS  and 
Shakopee.  MN.  Supporting  shipper: 
V.I. P.  Industries.  Cape  Girardeau.  MO 
63701. 

MC  150008  (Sub-&-7TA).  filed 
November  6. 1981.  Applicant:  KUELLA. 
INC..  Route  2.  King  City.  MO  64463. 
Representative:  Michael  A.  Knepper. 
Lee  Reeder,  310  Midland  Building,  1221 
Baltimore  Avenue.  Kansas  City.  MO 
64105.  Contract.  Irregular;  Animal  hides, 
raw  salted,  fully  and  partially  tanned, 


and  supplies  and  equipment  used  in  the 
processing  thereof  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contracts  with  Prime  Tanning 
Company.  Inc..  Berwick  MA  03901. 

MC  151996  (Sub-5-4TA).  filed 
November  5. 1981.  Applicant:  M  &  S 
TRANSPORTATION.  INC..  P.O.  Box 
155,  Lonoke.  AR  72086.  Representative: 
James  M.  Duckett.  221  W.  Second,  Suite 
411,  Little  Rock,  AR  72201.  Beer  (except 
in  bulk),  from  St.  Paul,  MN.  to  Little 
Rock.  AR.  and  Pine  Bluff.  AR. 
Supporting  shippers:  Coors  of  Central 
Arkansas,  Little  Rock.  AR  and  South 
Central  Coors  of  Arkansas.  Pine  Bluff. 
AR. 

MC  152157  (Sub-5-2TA).  filed 
November  4, 1981.  Applicant: 
CLARENCE  R.  MIMKS.  Route  2,  Box 
58D,  Broseley,  MO  63932. 
Representative:  Clarence  R,  Minks 
(same  as  applicant).  Contract,  Irregular; 
Beer  in  kegs,  cans  or  bottles  between 
points  in  AL.  AR.  GA.  lA.  IL,  IN.  KS.  KY, 
LA.  KH.  MN.  MS.  NE.  OK.  TN.  TX  and 
WI.  Supporting  shipper:  Ozark  Beverage 
Co..  Poplar  Bluff.  MO  63901. 

MC  153764  (Sub-5-2TA).  filed 
November  4. 1981.  Applicant:  WILLIE  L. 
TURNER,  d.b.a.  TURNER  TRUCK 
SERVICE.  Route  1,  Box  510  K-46, 
Blanchard.  OK  73010.  Repressntative: 
Max  G.  Morgan.  P.O.  Box  154a  Edmond. 
OK  73034.  Meat,  meat  products,  meat- 
by-products,  and  related  products 
distributed  by  meat  packinghouses  from 
the  facilities  of  Wilson  Foods 
Corporation  in  Marshall,  MO  to  points 
in  OK  and  TX.  Supporting  shipper: 
Wilson  Foods  Corporation,  4545  N. 
Lincoln  Blvd..  Oklahoma  City.  OK  73105. 

MC  154723  (Sub-5-5TA),  filed 
November  8. 1981.  Applicant:  C.  M. 
PENN  &  SONS.  INC..  Route  1.  Box  349A. 
Greenwell  Springs,  LA  70739. 
Representative:  Edwin  M.  Snyder,  P.O. 
Box  45538,  Dallas,  TX  75245.  Waste 
materials  and  hazardous  and /or  non- 
hazardous  materials  from  Dade  County, 
FL  to  Livingston  and  Calcasie  Parishes. 
LA.  Supporting  shipper(s):  Dade  County 
Transportation  Administration.  44  West 
Flagler  Street,  10th  Floor.  Miami.  FL 
33130. 

MC  158276  (Sub-5-2TA),  filed 
November  5. 1981.  Applicant: 
STAGECOACH  BUSLINES,  INC..  P.O. 
Box  586.  Council  Bluffs.  lA  51502. 
Representative:  Michael  J.  Ogbom.  P.O. 
Box  82028,  Lincoln,  NE  68501.  Common. 
regular.  Passengers  and  their  baggage, 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  from 
Harlan.  lA  to  Omaha.  NE,  serving  all 
intermediate  pts:  (1)  From  Harlan  over 
lA  Hwy  44  to  junction  with  lA  Hwy  191. 
then  via  lA  Hwy  191  to  junction  with 


U.S.  Hwy  6.  then  via  U.S.  Hwy  6  to 
Omaha  and  return  over  the  same  route; 
and  (2)  From  Harlan  over  U.S.  Hwy  59  to 
junction  with  lA  Hwy  83,  then  over  Hwy 
83  to  junction  with  lA  Hwy  191.  then 
over  lA  Hwy  191  to  junction  with  U.S. 
Hwy  6,  then  via  U.S.  Hwy  6  to  Omaha 
and  return  over  the  same  route. 
Supporting  shippers:  10. 

MC  158938  (Sub-5-2TA).  filed 
November  5, 1981.  Applicant:  BOSWELL 
FARMS,  INC.,  403  South  State  Street, 
Lamoni,  lA  50140.  Representative:  James 
M.  Hodge,  1000  United  Central  Bank 
BIdg  ,  Des  Moines.  lA  50309.  Building 
and  construction  materials,  from  the 
facilities  of  Terra-Dome,  Inc.  at  or  near 
Creston,  lA  and  Kansas  City,  MO  to  all 
pts.  in  the  U.S.  Supporting  8hipper(8): 
Terra-Dome,  Inc..  804  South  Mulberry, 
Creston,  lA  50801. 

MC  159123  lSub-5-lTA).  filed 
November  4, 1981.  Applicant:  GIN-EE, 
INC.,  P.O.  Box  57205, 1212  Dolton  Dr., 
#301,  Dallas,  TX  75207.  Representative: 
D.  J.  Smith,  Attorney.  611  Ryan  Plaza. 
Suite  700,  Arlington.  TX  76011.  Contract; 
Irregular.  Such  commoditiM  as  are  dealt 
in  or  used  by  agricultural  implemettt 
dealers,  industrial  equipment  and  lawn 
and  leisure  products  manufacturers  and 
dealers,  between  Dallas,  TX,  on  th«  one 
hand,  and,  on  the  other,  Rock  Island 
County,  IL,  and  their  comraercial  zones 
Supporting  shipper:  John  Deere 
Company,  P.O.  Box  20598.  Dallas.  TX 
75220. 

MC  159124  (Sub-5-lTA),  filed 
November  5, 1981.  Applicant: 
CANNONBALL  EXPRESS.  INC.,  9100 
•F"  Street,  Omaha,  NE  68127. 
Representative:  Donald  L  Stem,  Suite 
610,  7171  Mercy  Road,  Omaha.  NE 
68106.  Contract;  irregular,  Feed  and  feed 
ingredients,  between  Omaha.  NE,  on  the 
one  hand,  and,  on  the  other.  Kansas 
City,  MO  and  Dayton,  OH,  under 
continuing  contract(s)  with  Rachelle 
Laboratories,  Inc.  Supporting  shipper: 
Rachelle  Laboratories,  Inc.,  700  Henry 
Ford  Avenue,  Long  Beach,  CA  90801. 

MC  159155  (Sub-5-lTA).  filed 
November  5, 1981.  Applicant:  PULLEN 
BROS.,  INC.,  Rt.  4,  Box  6H,  Sikeston, 
MO  63801.  Representative:  Harry  F. 
Horak.  Suite  115,  5001  Brentwood  Stair 
Rd..  Fort  Worth.  TX  76112.  Contract, 
Irregular.  (1)  Carpet  padding,  from  Cape 
Girardeau.  MO  to  points  in  AZ.  CA,  FL, 
MN,  NV,  OR,  TX  and  WA,  and  (2) 
materials  used  in  manufacture  of  carpet 
padding,  from  points  in  GA  and  TX  to 
Cape  Girardeau,  MO.  under  continuing 
contract(s>with  Recticel  Foam  Corp. 
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Supporting  shipper:  Recticel  Foam  Corp., 
P.O.  Box  625,  Buffalo,  NY  14240. 
Agatha  L.  Mer^enovich, 

Secretan: 

|FR  DcK  81-3,1150  Filed  11-17-81  8:45  am| 
BILLING  CODE  703S-O1-M 


(Volume  No.  OPY-2-203] 

Motor  Carriers;  Permanent  Auttiorlty 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-31317  appearing  at  page 
53530  in  the  issue  for  Thursday.  October 
19. 1981,  please  make  the  following 
correction: 

On  page  53531.  in  the  middle  column, 
the  paragraph  beginning  "MC  158278" 
(filed  for  Loughlin  Trucking  Company, 
Inc.)  should  have  begun  "MC  158728". 

BILLING  CODE  1S0S-01-M 


Agricultural  Cooperative;  Notice  to  the 
Commission  of  intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  .November  13.  1981. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intended  to  perform 
nonmember.  non-exempt,  interstate 
transportation  must  file  the  Notice,  form 
BOP-102,  with  the  Commission  within 
30  days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Consumer  Protection,  Washington,  D.C. 
20423.  The  Notices  are  filed  in  Ex  Parte 
No.  MC-75  (Sub  No.  1)  and  can  be 
examined  at  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

1  Complete  Legal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 

Associations:  Agway  Inc. 
Principal  Mailing  Address  (Street  No.,  City, 

State,  and  Zip  Code):  Box  4933.  Syracuse. 

NY  13221. 
Where  Are  Records  of  Your  Motor 

Transportation  Maintained  (Street  No.. 

City,  State  and  Zip  Code):  333  Butternut 

Drive,  De  Witt,  NY  13214. 


Person  To  Whom  Inquiries  and 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  Ralph  E. 
Hallock.  Box  4933,  Syracuse.  NY  13221. 

2.  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Market  Produce  Lines.  Inc. 

Principal  Mailing  Address  (Street  No..  City, 
State,  and  Zip  Code):  P.O.  Box  5700. 
Hacienda  Heights,  CA  91745. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State,  and  Zip  Code):  4820  S.  Durfee 
Ave.,  Pico  Rivera.  CA  90660. 

Person  To  Whom  Inquiries  and 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  W.  O.  Smith, 
P.O.  Box  5700.  Hacienda  Heights,  CA  91745. 

3.  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperdtive 
Associations:  Mid-Western  Farm  Lines. 
Inc. 

Principal  Mailing  Address  [Street  .No..  City. 

State,  and  Zip  Code):  2169  E.  Blaine, 

Springfield,  MO  65803. 
Where  Are  Records  of  Your  Motor 

Transportation  Maintained  (Street  No.. 

City,  State,  and  Zip  Code):  2169  E.  Blaine. 

Springfield,  MO  65803. 
Person  To  Whom  Inquiries  and 

Correspondence  Should  Be  Addressed 

(Name  and  Mailing  Address):  Bruce 

McCurry,  910  Plaza  Towers,  Spnngfield. 

MO  65804. 

4.  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Southern  Farmers 
Cooperative  Association. 

Principal  Mailing  Address  (Street  No..  City. 
State,  and  Zip  Code):  7900  N.E.  2nd  Ave., 
Little  River,  Miami.  FL  33138. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  .No- 
City,  State,  and  Zip  Code):  18  Hackensack 
Ave..  Kearny.  NJ  07302. 

Person  To  Whom  Inquiries  and 
Correspondence  Should  Be  Addressed 
(.Name  and  Mailing  Address):  Marlene 
Kelley,  18  Hackensack  Ave..  Kearny.  NJ 
07302. 

5  Complete  Legal  Name  of  Cooperative 
Association  or  Federatipn  of  Cooperative 
Associations:  Southern  States  Cooperative. 
Inc. 

Principal  Mailing  Address  (Street  .No  ,  City. 
State,  and  Zip  Code);  6606  W.  Broad  St, 
P.O.  Box  26234,  Richmond.  VA  23260. 

W'here  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No.. 
City,  State,  and  Zip  Code):  6606  W.  Broad 
St.,  P.O.  Box  26234,  Richmond.  VA  23260. 

Person  To  Whom  Inquiries  and 
Correspondence  Should  Be  Addressed 
[Name  and  Mailing  Address):  Mack  T. 
Ruffin,  III,  P.O.  Box  26234,  Richmond,  VA 
23260. 

Agatha  L.  Mergeaovich. 

Secretary. 

jFR  Doc  81-33168  Filed  11-17-81;  8:45  ami 
BtLUNO  CODE  703S-01-M 


(Ex  Parte  No.  387  (Sub-No.  61);  ICC-ATSF- 
C-0020] 

Atchinson,  Topeka  &  Santa  Fe  Railway 
Exemption  for  Contract  Tariff 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Provisional  exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on 
November  20, 1981.  This  exemption  may 
be  revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  F.  Mackall  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

Atchison.  Topeka  &  Santa  Fe  Railway 
(Santa  Fe)  filed  a  petition  on  October  28, 
1981.  seeking  an  exemption  under  49 
U.S.C.  10505  from  the  statutor>'  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  it  be  allowed  to  amend  the 
title  page  of  contract  tariff  ICC-ATSF- 
C-0020  to  insert  the  expiration  date  of 
the  contract  which  was  omitted  in  the 
original  filing  due  to  a  typographical 
error.  Petitioner  wishes  the  amendment 
to  become  effective  on  the  same  date  as 
the  present  effective  date  of  the 
contract,  November  20, 1981.  The 
amendment  will  not  change  the  rates  or 
provisions  applicable  under  the  original 
tariff. 

Under  49  U.S.C.  10713(e)  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  CF.  former  section 
10762  (d)(1).  However,  the  Commission 
has  granted  relief  under  section  10505 
exemption  authority  in  exceptional 
situations. 

The  petition  is  granted.  The  proposed 
amendment  merely  corrects  a 
typographic  error  and  does  not  affect 
the  proposed  rates  or  provisions  of  the 
tariff.  Under  these  circumstances  an 
exemption  is  warranted.  Santa  Fe's 
contract  tariff  ICC-ATSF-C-0020  may 
become  effective  on  November  20,  1981. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  less  than  30  days'  notice, 
this  fact  neither  shall  be  construed  to  mean 
that  this  is  a  Commission  approved  contract 
for  purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 
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Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirements 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  poHcy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  maricet 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10713(e)] 

Dated:  November  9.  1981. 

By  the  Commission,  Division  1, 
Commissioners  Clapp,  Gresham  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  61-33186  Filed  11-17-81. 8:45  «m| 
BILLING  CODE  7035-01-M 


[Finance  Docket  No.  29744) 

Consolidated  Rail  Corp.;  Exemption- 
Sale  of  2  RHiles  of  Tracic  and  Retention 
of  Trackage  Rights  Near  Locicport,  NY 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts  the 
sale  of  2  miles  of  rail  line  near  Lockport. 
NY  by  Consolidated  Rail  Corporation 
(Conrail)  to  the  Somerset  Railroad 
Corporation,  and  retention  by  Conrail  of 
trackage  rights  over  the  same  line. 

DATES:  Exemption  effective  30  days 
from  this  publication.  Petitions  for 
reconsideration  must  be  filed  within  20 
days. 

ADDRESSES:  Send  pleadings  to:  (1) 
Section  of  Finance,  Room  5415, 
Interstate  Commerce  Commission,  12th 
St.  and  Constitution  Ave.,  Washington, 
D.C.  20423  and  (2)  petitioner's 
representative:  Charles  E.  Mechem,  1138 
Six  Penn  Center,  Philadelphia.  PA  19104 

FOR  FURTHER  INFORMATION  CONTACr. 

Ellen  D.  Hanson.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  complete  decision  may  be 
obtained  from  Room  2227  at  the 
Commission's  Headquarters  at  12th  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20423.  or  by  calling  the 
Commission's  toll-free  number  for 
copies  at  800-424-5403. 

Decided:  November  5. 1981. 


By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Clapp,  Commissioners 
Gresham  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary 

|FR  Doc.  81-33186  Filed  11-17-81;  8:45  am) 
BILUNG  CODE  703S-01-M 


ICC  Senior  Executive  Service; 
Performance  Review  Board 

November  9,  1981. 

Richard  A.  Kelly,  Assistant  Deputy 
Director  and  Assistant  Chief,  Section  of 
Finance,  Office  of  Proceedings,  has  been 
appointed  as  a  third  alternate  to  the 
Performance  Review  Board. 
Reese  H.  Taylor,  )r.. 
Chairman. 

|FR  Dor,  81-33187  Filed  11-17-81:  ft4S  am] 
BILLING  CODE  703S-01-M 


[Ex  Parte  No.  415] 

Railroad  Cost  of  Capital;  1981 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  time  for  reply 
comments. 

summary:  By  notice  pubhshed  in  the 
Federal  Register  on  August  27. 1981  (46 
FR  43320),  we  instituted  a  limited 
revenue  adequacy  proceeding  to  update 
our  estimate  of  the  railroads'  cost  of 
capital  rate  for  1981.  By  notice  published 
on  October  2, 1981,  (46  FR  48799),  we 
extended,  at  the  request  of  the  railroads, 
the  statement  date  of  the  railroads  to 
October  23, 1981,  and  the  date  for 
statements  from  other  parties  to 
.November  17, 1981.  The  National 
Industrial  Traffic  League,  et  al  has 
requested  a  20  day  extension  to  file 
opening  statements.  The  petition  shall 
be  granted.  Additional  time  is  necessary 
to  study  and  respond  to  the  highly 
complex  evidence  submitted  by  the 
railroads  on  October  23. 1981. 

DATES:  Statements  of  other  interested 
parties  are  due  December  7. 1981,  and 
rebuttal  statements  by  the  railroads  are 
due  December  22, 1981. 

ADDRESSES:  Send  the  original  and  15 
copies  to;  Office  of  Proceedings,  Room 
5340,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jane  F.  Mackall  (202)  275-7856. 
Decided:  November  10, 1981. 


By  the  Commission,  Reese  H.  Taylor.  Jr., 
Chairman. 
Agatha  L  Mergehovich, 

Secretary. 

(FR  Doc.  81-33184  Filed  11-17-81;  8:45  am] 
BILUNG  COOE  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  701-TA-80  (Preliminary)] 

Lamb  Meat  From  New  Zealand 

Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  701-TA-80 
(Preliminary),  the  Commission 
determines  *  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury, '  by 
reason  of  imports  from  New  Zealand  of 
lamb  meat,  provided  for  in  items  106.30 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS).  which  are  allegedly  being 
subsidized  by  the  Government  of  New 
Zealand. 

Background 

On  April  23, 1981,  a  petition  was  filed 
with  the  U.S.  Department  of  Commerce 
by  counsel  for  the  National  Wool 
Growers  Association,  Inc.,  Salt  Lake 
City,  Utah,  alleging  that  imports  of  lamb 
meat  from  New  Zealand  are  being 
subsidized  within  the  meaniiig  of  section 
303  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1303).  The  National  Lamb  Feeders 
Association,  Inc.,  Menard,  Tex.,  became 
a  copetitioner  on  May  12. 1981.  As  New 
Zealand  was  not  at  that  time  a  "county 
under  the  Agreement"  within  the 
meaning  of  section  7Cn(b)  of  the  act  (19 
U.S.C.  1671(b)),  there  was  no 
requirement  for  the  petition  to  be  filed 
with  the  Commission  pursuant  to 
section  702(b)(2)  (19  U.S.C.  1671a(b)(2)) 
and  no  requirement  for  the  Commission 
to  conduct  a  preliminary  material  injury 
investigation  pursuant  to  section  703(a) 
(19  U.S.C.  187lb(a)). 

However,  on  September  17. 1981,  the 
United  States  Trade  Representative 
announced  that  New  Zealand  had 
become  a  "country  under  the 
Agreement"  (46  FR  46283).  Accordingly, 
Commerce  terminated  its  investigation 
under  section  303,  initiated  an 
investigation  under  section  702,  and 


'  The  record  ia  defined  in  i  207.2U)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (IS 
CFR  207.2(J)). 

'Chairman  Alberger  md  Conuniasioner  Stem 
dissenting. 

'Commissioner  Frank  finds  only  that  there  is  a 
reasonable  indication  of  threat  of  material  in)ury. 
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notified  the  Commission  of  its  action  on 
September  21, 1981. 

Therefore,  effective  September  21, 
1981,  the  Commission,  pursuant  to 
section  703(a]  of  the  act  (19  U.S.C. 
1671b(a)),  instituted  preliminary 
countervailing  duty  investigation  No. 
701-TA-60  (Preliminary)  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  New  Zealand  of  lamb 
meat,  provided  for  in  item  106.30  of  the 
TSUS,  upon  which  bounties  or  grants 
are  alleged  to  be  paid. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  on  September  30. 1981 
(4B  FR  47898).  The  conference  was  held 
in  Washington.  D.C.,  on  October  16. 
1981,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

Views  of  Vice  Chairman  Calhoun  and 
Commissioners  Bedell.  Eckes,  and  Frank 

The  Doir.estic  Industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  as — 

The  domestic  producers  as  a  whole  of  a 
like  product,  or  those  producers  whose 
collective  output  of  the  hke  product 
constitutes  a  major  proportion  of  the  total 
domestic  pioduolion  of  thai  product.' 

Section  771(10).  in  tam,  defines  "like 
product"  as — 

(A)  product  which  is  Hke,  or  in  the  absence 
of  like,  most  similar  in  characteristirf!  a,^d 
uses  with,  the  article  subject  to  an 
investigation  under  Itus  title.' 

Thus,  in  order  to  determine  the 
appropriate  domestic  industry  for 
purposes  of  a  Title  VII  investigation,  we 
must  first  determine  the  domestic 
product  that  is  "like,  or  in  the  absence  of 
like,  most  similar  in  characteristics  and 
uses,  with"  the  imported  product  under 
investigation.  Then,  we  must  identify  the 
domestic  producers  of  that  "like 
product." 

The  imported  product  under 
investigation  is  lamb  meat  from  New 
Zealand.  The  meat  is  imported  frozen  to 
prolong  shelf  life  and  to  facilitate 
shipping.  Most  of  the  imports  are  primal 
cuts  (e.g.,  loins,  racks),  although  some 


smaller  cuts  (e.g.,  lamb  chops)  and 
whole  carcasses  are  imported  as  well.* 
.New  Zealand  lamb  carcasses  are 
typically  smaller  than  the  U.S.  product, 
in  part  because  of  the  breed  of  lamb, 
and  in  part  because  New  Zealand  lambs 
are  never  fattened  with  grain.  Only  the 
top  five  grades  of  New  Zealand  meat 
are  exported  to  the  United  States.' 
These  five  grades  correspond 
approximately  to  the  U.S.  Choice  grade, 
the  grade  of  lamb  meat  strongly 
preferred  by  the  U.S.  consumer.  New 
Zealand  lamb  meat  is  marketed  by  the 
N'ew  Zealand  Lamb  Co.,  Inc.,  through 
grocery  chains  and  through  hotel, 
restaurant,  and  institutional  (HRI) 
outlets.  New  Zealand  Lamb  Co.,  Inc. 
was  established  by  New  Zealand  lamb 
producers  as  a  subsidiary  of  the  Meat 
Export  Development  Company  (DEVCO) 
to  promote  and  expand  the  sale  in  the 
United  States  of  New  Zealand  lamb 
meat. 

Lamb  of  the  same  cut  and  the 
equivalent  grade  is  produced  in  the 
United  States.  However,  domestic  lamb 
is  sold  fresh  or  chilled,  rather  than 
frozen.  U.S.  consumers  have  a  strong 
preference  for  fresh  meat.  Most  of  the 
lambs  slaughtered,  as  well  as  most  of 
the  lamb  carcasses  destined  for  table 
use,  are  graded  Choice.  As  with  New 
Zealand  lamb  meat,  the  U.S.  prodact  is 
sold  in  grocery  chains  and  through  f  iRl 
outlets. 

Counsel  for  the  New  Zealand  Meat 
Roard  argues  that  fresh  lamb  and  frozen 
lamb  are  not  like  products,  because  they 
are  sold  at  different  Icoations  in  the 
retail  store,  and  because  frozen  lamb 
competes  with  items  other  than  fresh 
lamb  for  shelf  space.  In  addition,  other 
distinctions  are  cited,  namely,  that  the 
appearance  of  frozen  lamb  is  not  as 
appealing  to  the  U.S.  consumer,  that  the 
taste  and  texture  of  New  Zealand  Lamb 
are  slightly  different,  and  that  it  has  a 
longer  shelf  life. 

We  find  no  significant  differences 
between  the  characteristics  and  uses  of 
fresh  lamb  and  those  of  frozen  lamb. 
U.S.  frozen  lamb  meat  accounts  for  a 
negligible  percentage  of  total  domestic 
production,  substantially  all  of  which  is 
fresh.  In  such  circumstances,  there  can 
be  no  serious  question  as  to  domestic 
lamb  meat  being  a  like  product  to  the 
imports  under  investigation.  While 
freezing  Iamb  meat  eases  handling  and 
prolongs  shelf  life  for  the  long  distance 
supplier,  it  does  not  substantially 
change  the  characteristics  or  uses  of  the 


meat,  nor  is  that  the  purpose  of  freezing 
the  product.  Any  distinction  in  taste  and 
texture  between  fresh  domestic  meat 
and  the  frozen  imported  meat  does  not 
appear  to  be  conunerdally  significant, 
based  on  the  record  developed  to  date. 

The  fact  that  imported  lamb  is  sold 
frozen  rather  than  fresh  does  not  alter 
the  market  in  which  it  competes. 
Although  it  may  affect  some  of  the 
factors  in  marketing  the  product,  it  does 
not  alter  the  goods  with  which  it 
competes,  or  the  ultimate  consumer  for 
which  it  competes.  While  frozen  lamb 
meal  is  in  competition  with  products 
other  than  fresh  lamb  and  other  fresh 
meats  for  shelf  space,  its  primarj' 
competitor  remains  fresh  lamb  meat. 
Similarly,  the  New  Zealand  product  has 
to  overcome  the  U.S.  consumer's 
.  preference  for  fresh  meat,  but  that  does 
not  alter  the  fact  that  imported  lamb  is 
competing  to  provide  the  same  product 
to  the  same  customer  as  is  fresh  lamb. 
The  record  evidences  the  fact  that 
frozen  New  Zealand  lamb  competes 
directly  with  fresh,  domestic  lamb.' 

The  issue  here  is  whether  fresh  lamb 
meat  is  "like"  or  "most  similar  in 
characteristics  and  uses  with"  frozen 
lamb  meat.  Since  domestically  produced 
lamb  meat  is,  in  essence,  all  fresh  meat, 
nothing  is  gained  in  this  preliminary 
proceeding  by  distinguishing  between 
the  two.' Plainly,  fresh  lamb  meat  is  at 
the  least  "most  similar."  It  may  well  be 
"like."  Thus,  for  purposes  of  this 
preliminary  investigation,  we  conclude 
that  fresh  domestic  lamb  meat  is  "like" 
or  "most  similar  in  charactenstics  and 
uses  with"  the  imported  lamb  meat  from 
New  Zealand  under  investigation. 

One  of  the  major  issues  in  this 
investigation  is  to  decide  what  group  of 
producers  constitutes  the  "domestic 
producers  as  a  whole  of  [the]  like 
product."  '"Based  on  the  statute,  our 
finding  concerning  the  domestic  industry 
is  a  matter  of  first  defining  the  like 
product,  then  aggregating  those  entitites 
which  produce  that  product.  In  most 


M9  \}S.C  I  1677(4)(A)  (Supp.  lU  19801 
'  19  U.S.C  ;  1677(10)  (Siipp.  Ul  1980). 


'Commission  report  on  In*.  No.  701-TA-aO 
(Preliminary).  Lamb  Meat  Fmm  New  Zealand  at  .^- 
2  fheremafler  died  ai  'Report"). 

'  New  Zealand's  grading  system,  which  uses  11 
different  grndes.  is  more  complex  than  that  of  the 
United  SihIps  Report  at  A-2. 


*For  exdmplp.  advertisements  showing  frortn 
l-imb  meal  from  New  Zealand  being  marketed  side 
by  side  with  fresh,  domestic  lamb  meal  were 
submilled  as  exhibits  at  the  Conference.  Mr  Sims  of 
ihe  National  Wool  Growers  Association  (.^'WG.^| 
disc  testifies  al  Ihe  Conference  that  as  much  as 
in%-15%  of  the  frozen  New  Zealand  n»eal  is  thawed 
rind  sold  as  fresh  Respondents  did  nol  deny  this. 
i.'though  they  do  not  condone  u.  See  also  the 
irst'.mony  of  Mr  Graeme  Lindsay.  Executive  Vice 
Prpsident  of  the  New  Zealand  Lamb  Co..  Inc.. 
Conference  franscnpt  at  117-18. 

''Congress  indicated  in  its  discunton  of  the 
definition  of  the  like  product  that  the  ttalule  should 
nol  be  interpreted  "in  such  a  fashion  as  to  prevent 
consideralion  of  an  industry  adversely  Impacted  by 
Ihe  imports  under  investigation  '  S  Rep  No  W-249, 
9eth  Cong..  Isl  SCM.  91  (1979). 

••19  use.  1677(4NA)  (Sapp.  Ill  1860) 
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investigations,  such  an  approach  is  easy 
to  undertake  and  results  in  no  serious 
anomalies. 

In  this  investigation,  such  an 
approach,  as  a  mechanical  process,  is 
rather  easy  to  undertake.  In  the  strictest 
sense,  fresh  lamb  meat  cuts  and 
carcasses  are  "produced"  by  meat 
packers  who  process  live  lambs  into 
cuts  and  carcasses.  But  such  a 
mechanical  analysis  leads  to  a 
troublesome  practical  anomaly:  to 
define  the  domestic  industry  as  only 
processors  and  not  growers  and  feedlot 
operators  would  seem,  at  this  point  in 
the  investigation,  to  ignore  the  highly 
interdependent  nature  of  lamb  meat 
production. 

Ignoring  such  a  high  degree  of 
interdependence  and  otherwise  defining 
the  industry  as  comprising  only 
processors  would  focus  our  assessment 
of  the  impact  of  the  allegedly  subsidized 
imports  on  that  segment  of  the  lamb 
meat  production  process  most  able  to 
minimize  the  impact  of  these  imports, 
thereby  disregarding  the  impact  of  such 
imports  on  the  growers,  that  segment 
least  able  to  adjust. 

Because  the  true  value  of  our  analysis 
is  a  function  of  how  well  we  integrate 
realities  in  the  market  place  with  the 
requirements  of  the  statute,  this  case 
seems  to  compel  us  to  view  the  industry 
as  more  than  an  aggregate  of  those 
entities  producing  cuts  and  carcasses. 
We  must  also  take  note  of  the  structure 
of  the  system  by  which  lamb  meat  is 
produced  domestically. 

The  production  of  lamb  meat  for 
consumption  begins  with  the  breeding 
and  raising  of  the  ewe  and  ends  with  the 
slaughter  and  packing  of  lamb  meat." 
The  industry  structure  is  highly 
integrated,  with  each  step  having  as  its 
primary,  if  not  sole  purpose,  the 
production  of  one  end  product — lamb 
meat.  In  the  United  States  today,  sheep 
are  raised  for  the  primary  purpose  of 
producing  lamb  meat.  The  revenue  from 
wool  and  other  byproducts  of  sheep  is 
secondary  to  that  obtained  from  the 
production  of  lamb  meat.  Similarly,  the 
principal  purpose  of  the  feeding  stage  of 
processing  is  to  make  the  meat  on  the 
iamb  the  preferred  grade  for 
consumption.  The  process  of 
slaughtering,  dressing,  cutting  the 
carcass,  and  packing  the  meat 
represents  the  final  stage  of  preparing 
the  lamb  meat  for  consumption. 

The  structure  of  this  production 
process  is  accurately  characterized  as  a 
single,  continuous  line  of  production, 
starting  witH  one  raw  material  that 
yields  only  one  commercially  significant 


end  product.  In  this  regard,  this  process 
is  distinguishable  from,  for  example, 
those  in  the  industrial  sector 
characterized  by  a  high  degree  of 
interdependence  between  parts/ 
components  suppliers  and 
manufacturers.  Here,  the  initial  raw 
material,  a  live  lamb,  yields  only  one 
major  product,  lamb  meat.  The  lamb 
meat  is  not  transformed  into  a  different 
article  throughout  the  process.  The 
product  remains  substantially 
unchanged.  The  product  yielded  by  each 
stage  of  the  process  has  no  commerical 
use  except  as  a  "raw  material"  for  the 
next  stage  of  processing.  The  structure 
of  this  industry  is  significantly  different 
from,  for  example,  a  structrue  in  which 
several  different  raw  materials  yield  one 
end  product,  or  one  raw  material  yields 
several  different  end  products. 

We  note  that,  in  addition  to 
integration,  there  is  a  high  level  of 
interlocking  ownership  in  the  U.S.  lamb 
meat  industry.  Two  major  packers  are 
owned  by  feedlot  owners.'^ One  packer 
is  owned  by  growers. "Two  packing 
companies  are  fully  integrated;  they 
produce,  feed,  slaughter  and  pack 
lambs. "The  petitioner  estimates  that 
these  five  packers  account  for  over  50 
percent  of  domestic  packer  capacity.'* 
Similarly,  a  number  of  commercial-scale 
feedlots  are  owned  by  growers.'* 

Were  we  to  exclude  the  growers  from 
the  scope  of  this  domestic  industry,  we 
would  effectively  preclude  a  significant 
portion  of  the  domestic  industry  from 
any  relief  against  subsidized  imports. 
Such  an  anomalous  result  was  not 
intended  by  Congress,  as  indicated  by 
the  legislative  history.  The  purpose  of 
the  countervailing  duty  statute  is  to 
provide  relief  to  industries  adversely 
impacted  by  subsidized  imports."  In  this 
regard.  Congress  foresaw  special 
problems  in  the  application  of  the 
countervailing  duty  provisions  of  the 
Trade  Agreements  Act  of  1979  to 
agricultural  products.  The  Senate 
Committee  on  Finance  stated  in  the 
Committee  report  on  the  Trade 
Agreements  Act  of  1979: 

Because  of  the  special  nature  of  agriculture. 
•  *  *,  special  problems  exist  in  determining 
whether  an  agricultural  industry  Is  materially 
injured.  For  example,  in  the  livestock  sector. 
certain  factors  relating  to  the  state  of  a 


-    "  See  Report  at  A-9  for  a  more  detailed 
description  of  the  production  of  live  lambs. 


"Denver  l^amb  Co.  and  Texas  I^mb  Co.  Report 
al  A-12;  Petitioner's  Brief  at  8. 

'■'American  Lamb  Co.  Petitioner's  Brief  at  6. 

"Mike  Chiapetti  Co.  and  Superior  Packing  Co. 
Petitioner's  Brief  at  8. 

"Petitioner's  Brief  al  8-9. 

"For  a  partial  list  of  feed  lots  owned  by  growers, 
see  Petitioner's  Brief  at  9.  It  is  worthy  of  note  here 
that  two-thirds  of  ail  lambs  slaughtered  spend  some 
time  on  feed  lots. 

"19 use.  1671  (Supp.  Ill  1980). 


particular  industry  within  that  sector  may 
appear  to  indicate  a  favorable  situation  for 
that  industry  when  in  fact  the  opposite  is 
true.  Thus,  gross  sales  and  employment  in  the 
industry  producing  beef  could  be  increasing 
at  a  time  when  economic  loss  is  occurring, 
i.e.,  cattle  herds  are  being  liquidated  because 
prices  make  the  maintenance  of  the  herds 
unprofitable." 

We  note  that,  in  its  discussion,  the 
Committee  in  the  context  of  analyzing 
material  injury  to  an  agricultiural 
industry  by  reason  of  subsidized  imports 
refers  to  the  "industry  producing  beef." 
which  clearly  includes  meat  packers  and 
processors,  and  "cattle  herds,"  which 
encompasses  ranchers  and  feeders. 
Thus,  it  is  clear  that  Congress  not  only 
aniticipated  this  very  issue,  but  also 
contemplated  the  inclusion  of 
processors  and  growers  in  one  industry. 
It  is  clear  that  Congress  recognized  the 
highly  interdependent  nature  of  the 
livestock  sector  of  the  economy,  and  did 
not  intend  the  statutory  definition  of 
industry  to  preclude  an  assessment  of 
material  injury  to  an  adversely  impacted 
segment  of  a  meat  producing  industry. 
For  these  reasons,  we  find  the  domestic 
industry  to  be  comprised  of  packers, 
processors,  growers  and  feeders. 

Reasonable  Indication  of  Material 
Injury'^ 

In  assessing  material  injury,  the  Act 
directs  the  Commission  to  consider, 
among  other  factors,  (i)  the  volume  of 
the  imports  under  investigation,  (ii)  the 
effect  of  those  imports  on  domestic 
prices  of  the  like  products,  and  (iii)  the 
impact  of  the  imports  under 
investigation  on  domestic  producers  of 
like  products.^" 

Volume  of  Imports. — The  average  of 
annual  imports  of  lamb  meat  from  New 
Zealand  for  the  period  of  1970  through 
1977  is  approximately  19  million 
pounds.^'  Since  1976  the  volume  of 
imports  from  New  Zealand  has 
gradually  increased,  with  import  levels 
remaining  higher  than  the  1976  level  for 
all  years  except  1977.*^  Despite  a  small 
decline  from  1979  to  1980,  the  1980  level 


'"  S.  Rep.  No.  96-249.  96th  Cong.,  Ist  Sess.  88 
(1979).  Although  it  wag  discussed  under  the 
legislative  history  of  i  771(7).  the  definition  of  the 
term  "material  injury."  it  unquestionably  evidences 
congressional  awareness  of  unique  problems  that 
could  be  confronted  in  providing  relief  under  the 
statute  for  certain  agricultural  commodities. 

"Commissioner  frank  found  a  reasonable 
indication  of  threat  of  material  injury  only. 

»19  U.S.C.  1677(7)  (Supp.  Ill  1980). 

^'Compiled  by  the  Commission  investigative  staff 
from  official  statistics  of  the  U.S.  Department  of 
Commerce. 

•^Compiled  from  official  statistics  of  the  U.S. 
Department  of  Commerce.  In  thousands  of  pounds, 
total  imports  from  New  Zealand  were  as  follows: 
27.217  in  1976: 17.239  in  1977;  29.576  in  1976;  30,550 
in  1979;  and  28.782  in  1980. 
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was  1.565,000  pounds  higher  than  the 
1976  import  total." 

The  share  of  apparent  U.S. 
consiunption  held  by  imports  from  New 
Zealand  rose  from  7.3  percent  in  1976  to 
9.9  percent  m  1979,  decreasing  to  8.9 
percent  in  1980.'^  The  1980  level  of 
import  penetration  represents  a  22 
percent  increase  in  the  market  share 
held  by  New  Zealand  lamb  imports  in 
1976."'^ 

Thus,  data  presently  available 
indicate  clear  trends  regarding  these 
imports.  With  regard  to  volume  and 
market  penetration.  New  Zealand  lamb 
exports  have  increased  gradually  and 
steadily.  This  pattern  together  with  the 
apparent  market  conditions  warrants 
further  inquiry. 

Effect  of  imports  on  prices. — In 
evaluating  the  effect  of  imports  on 
prices,  we  have  examined  domestic 
lamb  prices  at  two  levels:  sale  of  live 
lambs  to  a  mealpacker.  and  sale  of 
carcasses  and  selected  primal  cuts  to 
wholesalers.  Since  1979,  domestic  live 
lamb  prices  have  declined  12  percent.-" 
Wholesale  prices  dropped  similarly,'' 
reflecting  the  pricing  relationship 
inherent  between  these  two  le\  els  of 
trade. 

During  the  period  since  1979.  a  period 
of  relatively  flat  apparent  domestic 
coiiSiimption  and  declining  domestic 
wholesale  lamb  prices,  import  prices 
were  steadily  increasing,  with  the 
carcass  equivalent  price  increasing  at  an 
average  annual  rate  of  8  percent,  -"'  At 
the  same  time  the  margins  of 
underselling  for  carcasses  and  legs, 
which  were  considerable  at  the 
beginning  of  the  period,  decreased  as 
imported  Iamb  prices  continued  to 
increase  and  domestic  prices 
decreased. ^'However,  there  continues 
to  be  underselling.  This  pattern  of 
underselling  during  the  period  since  1979 
may  have  contributed  to  the  domestic 
price  decline. 

DEVCO,  through  its  U.S.  subsidiary, 
has  been  able  to  maintain  prices  that 
are  free  of  the  fluctuations  common  to 
an  agricultural  commodity  sector.  These 
are,  in  large  part,  due  to  the  U.S. 
producers'  inability  to  control  supply  in 
the  short  run  in  response  to  changing 
market  conditions.  In  contrast,  DEVCO 
has  control  of  the  supply  of  the  allegedly 


"Id 

"Report  al  A-29.  Tt)e  1976  figure  is  based  on  datd 
compiled  by  the  Commission  investigative  staff 
from  ofTiciai  statistics  of  the  U.S.  Department  of 
Commerce. 

"Based  on  ofricial  statistics  of  the  U.S. 
Department  of  Commerce. 

»  Report  at  A-32,  Table  19. 

"See  Report  at  A-39.  Table  21 

"See  Report  at  A-38. 

"•See  Report  at  A-40. 


subsidized  imports  for  marketing  in  that 
the  imports  are  frozen  and  have  much 
longer  shelf  life. '"Further,  DEVCO  kas 
the  ability  to  determine  prioes  for  all 
laaab  supplied  from  New  Zealand." 
These  factors  facilitate  DEVCO's  ability 
to  control  the  price  of  importe.  it  also 
appears  that  both  the  domestic 
producers  and  DEVCO  offer  discounts 
on  meat  sales  as  part  of  advertising/ 
marketing  strategies.'*  Although  import 
prices  appear  to  be  without  fluctuation, 
further  information  regarding  price  data 
reflecting  these  discount  practices  may 
demonstrate  more  clearly  how  import 
prices  affect  domestic  pricing. 

Domestic  producers  contend  that 
imported  lamb  prices  act  to  limit 
domestic  p.Hce  increases  comme.isurate 
with  increased  costs.  They  believe  that. 
if  they  raise  prices  too  far  above  the 
imported  price,  they  will  losr  further 
market  share  to  imported  lamb.  The  loss 
of  market  share  is  critical  because  of  the 
industry's  low  profitability,  if  not  losses. 
Each  incremental  loss  in  market  share 
becomes  an  additional  loss  of  income 
needed  to  cover  increasing  production 
costs.  That  the  total  value  of  imports  has 
increased  significantly  since  1979  along 
with  consistent  price  increases,  while 
domestic  prices  have  declined  indicates 
the  possibility  of  an  adverse  impact  of 
imports  on  domestic  pricing. 

It  is  evident  that  the  complex 
relationship  between  import  prices  and 
domestic  prices  in  this  agricultural 
commodity  market  warrants  further 
inquiry. 

Impact  of  imports  on  the  domestic 
industry, — We  turn  now  to  an 
examination  of  the  impact  of  the 
imported  lamb  meat  on  the  domestic 
industry.  Our  analysis,  which  is  based 
upon  the  best  informefion  available  to 
us  in  a  rather  limited  amount  of  time, 
has  included  a  careful  review  of  the 
state  of  this  industry  and  the  conditions 
of  trade,  competition,  and  trends 
regarding  it.^'  We  conclude  that  the 
domestic  industry  is  in  such  a  weakened 
condition  that,  even  with  the  rather 
limited  presence  of  allegedly  subsidized 
lamb  meat  in  the  market  place,  there  is  a 
reasonable  indication  that  these  imports 
are  a  cause  of  material  injury. 

Several  factors  are  immediately 
striking  in  an  assessment  of  the  state  of 
the  industry.  First,  from  1976  to  1980, 
annual  lamb  meat  consumption  in  the 
United  States  declined  from  372  million 


pounds  to  323  million  pounds.'*  Also, 
the  production  of  lamb  meat  felltrora 
341  million  pounds  in  1976  to  291  million 
pounds  in  1960.^*  Operations  with  sheep 
declined  from  122,460  in  1976  to  115.530 
in  1980.^*  The  number  of  sheep  and 
lambs  in  feedlots  declined  irregularK 
from  1.884  million  in  1976  to  1.622 
million  in  1980  before  increasing  in  1981 
to  1.624  million,  still  less  than  the  1976 
level. ^"  The  number  of  lamb 
slaughtering  plants  has  fluctuated,  but 
generally  has  declined  in  recent  years 
from  878  in  1976  to  849  in  1980.3«"Lamb 
slaughter  declined  from  6.3  million  head 
in  1976  to  5.2  million  head  in  1980.  =  ^ 
During  the  most  recent  period  of  this 
downturn,  the  returns  above  cash  costs 
of  producing  sheep  declined  steadily  per 
breeding  ewe  from  S27.65  in  1978  to 
S24.87  in  1979  and  $20.93  in  the 
preliminary  1980  figures  for  a  total  24 
percent  decline.*"  When  allowances  for 
long  run  costs  associated  with 
borrowing  capital  are  included  in  the 
analysis  of  costs  and  returns  of 
producing  sheep,  the  declining  profits 
become  net  losses  for  1979. 1980  and 
1981  (projected).*'  In  contrast,  total  r.on- 
land  costs  have  increased  steadily  fr^m 
$42.34  per  breeding  ewe  in  1978  to  a 
projected  $60.37  in  1981.*^  Thus,  the 
declines  in  the  lamb  crop  and  lamb 
slaughter  obviously  have  not  led.  as 
might  have  been  expected,  to  price 
increases  which  would  offset  the  rise  :n 
costs  associated  with  lamb  production. 

This  long  term  deterioration  in  the 
output  of  the  U.S.  lamb  meat  industry 
must  have  seriously  weakened  its  ability 
to  withstand  even  slightly  increasing 
import  competition.  Given  this  clearly 


"See  Report  at  A-2. 
''See  Report  at  A-12. 
"Report  at  A-39. 

''  See.  S.  Rep.  No  96-249.  96th  Cong.,  Isl  Sess,  88 
(1979). 


'*  Compiled  by  the  Commission  inv(>stiEair\t- 
stdfffrom  official  statistics  of  the  U.S.  Departirent 
of  Agriculture  and  Commerce 

"Report  at  A-22.  Betause  of  an  insufficient 
number  of  responses  to  question.naires  by  lamb 
meat  packers/processors,  the  Commission  was 
unable  to  examine  their  capacity,  caparitj 
utilization  and  profitability.  Data,  if  it  were 
available,  would  be  of  hmited  assistance  betdi-^f 
most  lamb  meal  production  occurs  in  plants  whr  h 
(.an  switch  from  processing  one  meat  to  another, 
based  largely  on  market  demand  We  do  k,now  iKrfl 
lamb  accounted  for  less  than  1  percent  of  total  wd 
neat  production  in  1980.  Id  Since  the  Com-^nssu'n 
does  have  reliable  secondary  source  data 
I  onceming  growers,  who  represent  a  major  purtion 
uf  the  industry,  our  aniysis  is  based  larj>elv  or  that 
data. 

"  Report  at  A-6 

"  Report  at  A-7.  Table  3  The  1978  figure  is  bdScd 
on  data  compiled  the  Commission  investigatr.e  staff 
from  official  statistics  of  the  L'  S.  Department  of 
Agriculture. 

^•Report  at  A-10. 

^'  Report  at  A-11.  Table  B 

*<>  Report  at  A-21.  Table  13  1976  data  for  rcinrnt 
above  cash  costs  are  not  on  the  record. 

♦'Report  at  A-21. 

"  Report  at  A-21   1976  data  for  total  nonland 
costs  of  raising  sheep  are  not  on  the  record. 
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vulnerable,  though  viable,  industry,  we 
have  found  that  the  impact  of  imports  of 
lamb  meat  from  New  Zealand  has  been 
such  that  the  continuation  of  this 
investigation  is  warranted. 

In  the  past,  the  market  share  held  by 
imports  may  not  have  been  significant 
with  regard  to  its  impact  on  the 
domestic  industry.  However,  because 
the  domestic  industry  has  suffered 
several  years  of  economic  decline,  il 
obviously  has  a  decreasing  ability  to 
withstand  a  level  of  competition  from 
allegedly  subsidized  imports  which  in 
prior  years  it  countered.  Thus,  the 
impact  of  these  imports  might  well  be 
sufficient  now  to  be  found  to  be  a  cause 
of  material  injury  or  threat.  Moreover,  it 
is  likely  that  the  sustained  presence  of 
allegedly  subsidized  lamb  over  the  past 
three  years,  even  at  a  level  of 
appro-ximately  10  percent,  during  a 
period  of  rather  steady  decline  in  the 
health  of  the  domestic  industry,  might 
have  a  cimiulative  impact  of  material 
injury  today  that  was  only  marginal  in 
any  given  period  in  the  past. 

For  these  reasons,  we  determine  there 
is  a  reasonable  indication  of  material 
injury  to  the  domestic  industry  by 
reason  of  allegedly  subsidized  imports. 
A  more  complete  investigation  will 
afford  all  parties  and  the  Commission  an 
opportunity  to  develop  information 
which  will  address  the  concerns  we 
have  expressed  here. 

Reasonable  Indication  of  Threat  of 
Material  Injury 

New  Zealand  is  the  world's  largest 
exporter  of  sheep  meat,  exporting  more 
than  twice  as  much  as  the  second 
largest  exporter,  Australia.  New 
Zealand  has  the  third  largest  sheep 
population,  and  preliminary  estimates 
for  1981  indicate  that  its  total  sheep 
population  exceeds  that  of  the  United 
States  by  over  5  times.  Moreover,  both 
sheep  population  and  lamb  meat 
production  in  New  Zealand  have  been 
increasing  in  recent  years." 

Additionally,  the  record  evidences 
intent  on  the  part  of  the  New  Zealanders 
to  expand  their  share  of  the  U.S.  lamb 
market.  Petitioners  submitted  an  article 
from  The  New  Zealand  Herald,  Feb.  28. 
1980,  which  stated  that  "The  [United 
States]  market  has  reached  a  point 
where  DEVCO  believe?  that  sales  can 
improve  by  20  percent  a  year  and 
eventually  reach  a  total  of  5  million 
lambs."  In  addition,  letters  submitted  on 
behalf  of  two  lamb  processors  "  stated 
that  the  Executive  Vice-President  of  the 


New  Zealand  Lamb  Co.,  Inc.  had 
indicated  to  them  at  regional 
woolgrower  association  meetings  that 
New  Zealand  exports  to  the  United 
States  would  increase  by  7  to  10  percent 
next  year.  Further,  inventor^'  levels 
indicate  that  New  Zealand  has  the 
capacity  to  vastly  increase  its  current 
level  of  exports  to  the  United  States. 
Inventories  of  lamb  meat  imports  from 
New  Zealand  increased  by  13  percent 
from  December  31, 1979,  to  December  31. 
1980,  and  by  34  percent  from  August  31. 
1980,  to  August  31, 1981.  showing  an 
increase  from  *  to  *  percent  of  apparent 
U.S.  domestic  comsumption  for  the  latter 
comparative  year  to  year  period. ■'°  This 
capacity  is  demonstrated  by  New 
Zealand's  dramatic  growth  of  exports  of 
lamb  meat  to  the  Middle  East.  The  May 
1980  adoption  by  the  European 
Economic  Community  (EEC)  of  a 
voluntary  restraint  agreement  for 
imports  of  New  Zealand  lamb  meat 
commencing  October  1980,  apparently 
precludes  any  opportunity  for  significant 
increase  in  such  exports  to  the  EEC  by 
New  Zealand.'" 

Commissioner  Frank,  in  making  his 
determination  of  a  reasonable  indication 
of  threat  of  material  injury,  notes  that 
New  Zealand  in  recent  years  has  also 
evidenced  skillful  and  aggressive 
marketing  capabilities,  with  an  ability  to 
fill  particularized  demands  of  new 
market  opportunities  with  speed  and 
agility.*'  In  this  regard,  it  bears 
reiteration  that  New  Zealand  authorizes 
only  one  company.  DEVCO,  through  its 
U.S.  subsidiary  the  New  Zealand  Lamb 
Co.  to  import  and  sell  lamb  in  the  United 
States.  DEVCO  has  stated  that  its 
pricing  policy  in  the  United  States  is  to 
maintain  a  relatively  stable  price,  with 
general  price  levels  based  on  its  costs.*' 
However,  it  is  worthy  of  note  that,  as 
import  prices  generally  increased  while 
domestic  wholesale  prices  of  lamb  were 
in  decline  during  1979  through 
September  1981,  thus  lessening  margins 
of  underselling;  nonetheless  imports 
were  able  to  maintain  relatively  stable 
market  penetration  in  a  relatively  flat 
domestic  market.  Imports  certainly  are 
subject  to  certain  other  exogenous 
factors  in  the  domestic  market  affecting 
prices  of  domestic  products  which  may 
dampen  prices  (e.g.,  conipetition  with 
other  domestic  meats,  dicretionary 
personal  income  levels).  Yet,  the  import 
products'  sole  U.S.  "distributor"  is 
insulated  from  the  vagaries  of  the 
domestic  commodity  market,  unlike 


"Reportat  A-Ulo  A-15 

"Denver  Lamb  Co.,  letter  of  October  IJ.  1981,  to 
Ketineth  Mason:  American  Lamb  Co..  letter  of 
October  Zft  1981.  to  Kenneth  R.  Mason 


"Report  at  A-28. 
"Report  at  A-17 

"E.g..  New  Zealand  has  rjpidly  increased  its 
exports  of  tamb  to  Iran  recently. 

"Report  at  A-37;  Conference  transcript  at  123. 


domestic  grower/ feedlot  operators  and 
packers,  by  virtue  of  its  ability  to 
control  inventory  quantities  and  timing 
of  entry  of  the  imported  product  and 
therefore  potentially  more  precisely 
control  pricing;  and  it  is  reasonable  to 
assume  New  Zealand's  advertising  and 
promotional  programs  are  tailored  to 
exploit  or  are,  in  effect,  exploiting 
domestic  seasonality  and  commodity 
market  fluctuations  to  which  if  is 
comparably  immune. 

In  view  of  New  Zealand's  large 
capacity  to  produce  sheep,  the  stated 
intent  to  significantly  expand  sales  in 
the  U.S.  market,  the  evident  comparative 
advantage  in  shaping  a  pricing  policy 
that  appears  at  this  juncture  to  have 
some  possible  adverse  impact  on 
domestic  prices,  coupled  with  an 
indication  of  potential  domestic  industry 
vulnerability  to  the  above,  we  have 
determined  that  there  is  a  reasonable 
indication  of  threat  of  material  injury  to 
the  domestic  lamb  industry  by  reason  of 
imports  of  New  Zealand  lamb. 

Dissenting  Views  of  Chairman  Bill 
Alberger  and  Commissioner  Paula  Stem 

On  the  basis  of  the  record  developed 
in  this  preliminary  investigation  we 
have  found  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or  is 
threatened  with  material  injury  by 
reason  of  imports  of  frozen  lamb  meat 
from  New  Zealand,  for  which  subsidies 
are  allegedly  provided  by  the 
Government  of  New  Zealand. 

The  Domestic  Industry 

We  concur  with  the  majority's 
definition  of  the  scope  of  the  domestic 
industry.  We  agree  with  their  conclusion 
that  the  "like  product"  for  the  purpose  of 
this  investigation  is  domestic  lamb  meat, 
the  bulk  of  which  is  retailed  in  fresh  or 
chilled  form.  Respondents  argue  that 
fresh  or  chilled  domestic  lamb  meat  is 
not  "like"  the  frozen  product  from  New 
Zealand.  However,  the  record 
establishes  that  all  these  products  have 
identical  uses  and  very  similar 
characteristics.  The  form  in  which  they 
are  retailed  does  not  alter  the  fact  that 
they  are  virtually  interchangeable  and 
compete  head  to  head  in  the 
marketplace. 

Another  issue  upon  which  there  was 
controversy  is  whether  our  analysis  of 
the  industry  should  include  growers  who 
raise  live  lamb  for  slaughter.  For  various 
reasons,  we  believe  it  should.  First, 
there  is  evidence  of  common  ownership 
among  growing  and  processing 
operations.  Second,  and  more  important, 
growers  appear  to  depend  on  lamb  meat 
sales  for  the  vast  majority  of  their 
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revenue.  While  there  are  other 
commercial  by-products  from  growing 
Iamb,  the  only  reason  for  the  extensive 
and  costly  feedir.g  operations  is  to 
prepare  the  lamb  meat  for  human 
consumption.  Thus,  the  industry  appears 
to  be  a  continuous  line  of  production, 
with  growing,  feeding,  and  processing 
all  inseparably  connected  with  the 
marketing  of  lamb  meat. 

For  all  of  these  reasons,  we  find  that 
the  domestic  industry  includes  not  only 
the  packers  and  processors  of  lamb 
meat,  but  also  those  entities  which  grow 
and  feed  live  lambs  for  eventual 
slaughter.  We  note  that  this  approach  is 
consistent  with  Fish  from  Canada.*^ 
where  the  industry  was  defined  to 
include  fishermen  and  fish  processors 
even  though  the  imported  product  was 
frozen  and  fresh  fish  fillets.  It  should  be 
noted  that  this  definition  of  the  industry 
also  gives  petitioners  benefit  of  the  best 
possible  case  in  their  favor,  which  is 
appropriate  in  this  preliminary  phase. 

The  Question  of  a  Reasonable 
Indication  of  Material  Injury  by  Reason 
of  Allegedly  Subsidized  Imports 

Although  information  presented  to  the 
Commission  does  indicate  a  decline  in 
lamb  grower's  profitability  and  prices  in 
1980  and  1981,  with  an  accompanying 
decline  in  employment  and  feed-lot 
capacity  utilization,  the  record  clearly 
establishes  that  the  allegedly  subsidized 
imports  from  New  Zealand  did  not 
contribute  to  such  declines.  The  t^uantity 
of  lamb  from  New  Zealand  has 
remained  virtually  stable  since  1978,  and 
actually  declined  in  both  1980  and  the 
period  January-August  1981.^"  Even  if 
1976  is  taken  as  the  base  year.  New 
Zealand's  imports  have  increased  only 
slightly  (from  27.2  million  pounds  in  1976 
to  28.8  million  pounds  in  1980). 
Obviously,  an  increase  in  imports  from 
New  Zealand  of  1.6  million  pounds  is 
insignificant  in  a  market  which 
consumed  an  average  of  330  million 
pounds  of  lamb  meat  annually  from  1976 
to  1980,  and  has  not  contributed  to  the 
decrease  in  domestic  production,  which 
totaled  50  million  pounds  over  the  same 
period.  In  addition  to  the  lack  of  any 
increase  in  absolute  volume,  the  market 
share  of  imports  from  New  Zealand  has 
remained  steady  at  appro.ximately  9-10 
percent.*'  In  fact,  it  declined  somewhat 
in  1980.  Hence,  declines  in  domestic 
firms'  profitability  can  hardly  be 
attributed  to  significant  increases  in  the 
volume  or  market  share  of  the  allegedly 
subsidized  goods. 


A  further  indication  of  the  lack  of  any 
causal  Imk  lies  in  the  total  absence  of 
any  discernible  correlation  between 
domestic  and  imported  prices.  In  fact, 
while  domestic  prices  have  declined 
irregularly  since  1978.  prices  of  the 
subject  imports  have  steadily  increased 
Clearly,  the  recent  reductions  in 
domestic  prices  have  not  been  in 
response  to  price  suppression  or  sudden 
price  cuts  by  importers.  It  is  true  that 
importers  generally  undersold  domestic 
products  during  the  period  ur.der 
investigation,  but  the  gap  has  been 
steadily  narrowing.  Since  1978.  prices  of 
imports  from  New  Zealand  have 
increased  about  20  percent  on  a 
weighted  average  basis.  For  some  cuts. 
the  domestic  product  now  undersells  the 
imported  article.  Thus,  the  deterioration 
in  domestic  prices  which  has  taken 
place  since  April  1979  has  occurred  in 
the  face  of  rising  import  prices  and 
declining  import  volume.  Obviously,  the 
problems  currently  being  experienced 
by  domestc  growers  must  be  attributed 
entirely  to  factors  other  than  imports. 

There  are  several  recent 
developments  totally  unrelated  to 
imports  which  explain  the  decline  in 
growers'  profitability  in  1980  and  early 
1981.  First,  there  has  been  a  fairly 
dramatic  increase  in  lamb  slaughter 
since  1979.'^  This  reversed  the  trends 
from  1964-79,  during  which  slaughter 
was  curtailed  and  prices  rose  steadily. 
The  result  was  an  apparent  glut  of  lamb 
meat  on  the  market  in  November  1980. 
The  President  of  the  National  Lamb 
Feeders  Association  was  quoted  in  the 
April  1981  National  Wool  Groner  as 
saying  the  following  about  American 
lamb  supply: 

Inbtead  of  being  scattered  out  from  Oclobir 
to  January,  they  were  all  ready  for  .slaughter 
by  November  and  a  lot  carrying  too  much 
weight.  We  had  created  a  drastic  over-supply 
of  heavy  lamb  for  the  present  demand.'-^ 

In  the  same  issue,  the  Chairman  of  the 
Board  of  Directors  of  the  National  Wool 
Growers  Association  said: 

The  re.il  market  break  seems  to  be 
inggered  by  too  many  lambs  marketed  at  one 
time  in  the  fall." 

The  result  of  this  phenomenon  has  been 
a  decline  in  growers'  return  per  breeding 
ewe  during  a  period  when  their  costs 
were  increasing  substantially. 
Commenting  on  this  problem,  a  recent 
Task  Force  on  lamb  noted  that: 

Domestic  lamb  producers  should  realize 
they  are  competing  with  the  New  Zealand 
product,  but  there  should  be  no  great  danger 


providing  they  supply  the  consumer  with  a 
lean  handy  weight  product  consistently  and 
not  vary  the  supply  and  the  weights 
drastically  throughout  the  year." 

Despite  the  recent  decline  in  growers 
prices  for  live  lamb,  retail  prices  of  lamb 
meat  have  risen  considerably  since  1974 
This  has  affected  annual  per  capita 
consumption  of  lamb  and  mutton,  which 
hds  declined  from  2.0  pounds  (1975)  to 
1.4  pounds  (1980).  At  the  same  time,  the 
price  of  lamb  relative  to  other  red  meats 
has  increased  considerably  since  1974. 
Pork  prices,  for  example,  have  only 
increased  30  percent  during  this  period. 
while  lamb  prices  have  risen 
approximately  70  percent.**  This  has 
made  substitute  meat  products  m.ore 
attractive  to  consumers  and  has 
contributed  to  declining  per  capita 
consumption  of  lamb.  A  final 
complicating  factor  is  the  overall  decline 
in  annual  per  capita  consumption  of  all 
meat  products,  which  has  fallen  by 
almost  14  pounds  since  1975."  While 
this  decline  does  not  threaten  the 
continued  viability  of  the  lamb  industry, 
it  does  help  to  explain  why  domestic 
growers  are  beginning  to  see  their 
prices,  sales,  and  profitability  drop. 

All  of  these  factors  in  conjunction 
with  one  another  have  caused  a  reversal 
in  the  fortunes  of  domestic  growers. 
These  growers  benefited  from  increasing 
prices  and  sharply  limited  supply  from 
1964-79.  When  their  costs  began  to 
increase  dramatically  in  recent  years, 
they  found  it  impossible  to  raise  their 
prices  because  of  reduced  demand  for 
lamb  and  the  lower  prices  of  substitute 
meats.  Efforts  to  increase  their  rate  of 
slaughter  since  1979  have  not  produced 
higher  revenues,  because  uneven 
marketing  patterns  caused  a  glut  on  the 
market  and  a  further  reduction  in  prices. 

We  believe  these  problems  are 
transitory  in  nature.  Eventually,  more 
even  marketing  of  domestic  products 
will  eliminate  rapid  price  fluctuations 
and  moderate  cycles  of  glut  followed  by 
shortage.  This  would  lead  to  more  stable 
prices,  higher  per  capita  consumption 
(because  of  greater  availability  during 
periods  of  peak  consumption),  and 
higher  returns  for  growers.  In  connection 
w  ilh  this  theory,  we  cannot  help  but 
note  that  some  industry  sources  believe 
New  Zealand  lamb  has  had  a  beneficial 
effect  on  the  market  by  making  certain 
cuts  available  on  a  wider  geographic 


"Investigation  701-TA-40.  USFTC  Putilir.dtion 
1066  (May  1980). 
'"Report,  p.  A-23. 
"  RepoH.  p.  A-30. 


"Report,  p.  A-18,  33. 

"National  Wood  Grower.  Volume  71.  Numtier  4. 
at  p.  10. 
"Id  at  p.  4 


"Motional  Wool  Grower.  Volume  71.  Number  4. 
at  p  23. 

^Brief  of  Re.spondenls.  New  Zealand  Meat 
Producers  Board,  p  A-t3  (Citing  U.S.  Department  of 
Agriculture  figures). 

"Id.,  p.  A-8  (Citing  U.S  Department  of 
Agriculture  figures  and  AMI  .Meal  Facts  1980). 
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and  seasonal  basis.  As  one 
questionnaire  respondent  noted: 

We  have  experienced  no  negative  effect. 
To  the  contrary,  the  N.Z.  product  has  filled 
gaps  in  the  market  when  domestic  supply 
was  inadequate.  This  has  the  positive  effect 
of  keeping  lamb  available  to  the  consumer.  A 
case  in  point  is  the  N.Z.  rack  which  has  kept 
rack  of  lamb  a  popular  menu  item  when 
domestic  racks  were  so  shorl  thai  ihe 
restaurants  considered  taking  them  off  their 
menu. 

The  overwhelming  evidence  of  New 
Zealand's  prudent  pricing  behavior  and 
stagnant  market  share,  together  with  the 
many  indications  that  any  injury  is 
attributable  to  factors  totally  unrelated 
to  imports,  compels  us  to  find  that  there 
is  no  reasonable  indication  of  material 
injury  by  reason  of  the  allegedly 
subsidized  imports. 

The  Question  of  the  Threat  of  Material 
Injury 

There  is  no  credible  evidence  of  a 
threat  of  material  injury.  The  majority 
views  cite  the  capacity  of  New  Zealand 
to  export  lamb  meat  and  the  optimistic 
forecast  of  Devco  that  exports  to  the 
U.S.  could  improve  by  20  percent  per 
year.  This  ignores  the  recent  trend  in 
imports  from  New  Zealand,  which  are 
declining,  as  well  as  the  steady 
expansion  of  export  markets  other  th^n 
the  United  States  for  New  Zealand 
lamb.  The  predictions  of  a  growing  US 
market  were  obviously  wrong,  and  in 
any  event  there  have  been  similar 
predictions  regarding  domestic 
shipments."  Absent  any  empirical 
evidence  which  actually  demonstrates  a 
trend,  such  as  a  history  of  predatory 
pricing,  substantial  U.S.  import 
inventories,  or  recent  increases  in  the 
volume  or  market  share  of  imports,  a 
finding  of  possible  threat  is  nothing 
more  than  speculation  and  conjecture. 
Such  a  standard  for  finding  a  threat  has 
recently  been  rejected  by  the  Court  of 
Internationa!  Trade. ^' 

Conclusion 

The  purpose  of  preliminary 
investigations  is  to  cut  off  at  an  early 
stage  those  cases  in  which  there  is  no 
reasonable  indication  that  a  meritorious 
final  case  can  be  made.  The  record  in 
the  present  case  is  well  established  and 
does  not  support  an  affirmative  finding. 

By  order  of  the  Commission. 


""A.-DPraan  Sheep  Industry  Highti^hts.  1979-lK). 
Prepared  by  Market  .Analysis  Dtpaii.Ti»nt. 
American  Sheep  Producers  Council.  Inc. 

'•'Alhf.'to  Gas  Chemicals  Inc.  v  L'ni:ed  Slates 
Docket  T9-«-OlZa3.  Slip  Opinion  ai-t8  (Mdy  28. 
1981). 


Issued:  November  10, 1981. 
Kenneth  R.  Mason 

Secretry 
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Termination  of  Countervailing  Duty 
Investigation  Concerning  Die  Presses 
From  Italy 

agency:  International  Trade 

Commission. 

ACTION:  Termination  of  countervailing 

duty  investigation  under  section 

104(b)(1)  of  the  Trade  Agreements  Act  of 

1979,  with  regard  to  die  presses  from 

Italy. 

EFFECTIVE  DATE:  November  11, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  Leahy,  Office  of 

Investigations,  telephone  number  (202) 

523-1369. 

SUPPLEMENTARY  INFORMATION:  The 

Trade  Agreements  Act  of  1979,  section 
104(b)(1),  requires  the  Commission  in  the 
case  of  a  countervailing  duty  order 
issued  under  section  303  of  the  Tariff 
Act  of  1930,  upon  the  request  of  a 
government  or  group  of  exporters  of 
merchandise  covered  by  the  order,  to 
conduct  an  investigation  to  determine 
whether  an  industry  in  the  United  Slates 
would  be  materially  injured,  or 
threatened  with  material  injury,  or 
whether  the  establishment  of  such  an 
industry  would  be  materially  retarded,  if 
the  order  were  to  be  revoked.  On  March 
28, 1980,  the  Commission  received  a 
request  from  the  Delegation  of  the 
Commission  of  the  European 
Communities  for  the  review  of  the 
outstanding  countervailing  duty  order  on 
die  presses  from  Italy  (T.D.  74-165). 

On  August  24,  1981.  the  Commission 
was  notified  by  letter  that  Herman 
Schwabe,  Inc.,  the  original  petitioner  for 
the  countervailing  duty  order,  wished  to 
withdraw  its  petition  on  die  presses. 

While  there  is  no  provision  in  the 
Trade  Agreements  Act  of  1979.  or  in  its 
legislative  history,  permitting 
termination  of  a  transition  case 
investigation,  termination  of  a  properly 
instituted  countervailing  duty 
investigation  is  permitted  under  sect-im 
704(a)  of  the  Tariff  Act  of  1930.  That 
section  directs  the  Commission  to  solicit 
public  comment  prior  to  termination  and 
approve  such  termination  only  if  it  is  in 
the  public  interest.  Termination 
authority  is  explicit  in  cases  based  on 
newly  filed  countervailing  duty 
petitions;  it  is  implied  with  respect  ro 
existing  countervailing  duty  orders. 

On  September  23,  1981.  (46  FR  47032) 
the  Commission  published  a  notice  in 
the  Federal  Register  requesting  public 


comment  by  October  23. 1981  on  the 
proposed  termination  of  the  Commission 
investigation  on  die  presses  from  Italy. 
No  adverse  comments  were  received  in 
response  to  the  Commission's  notice. 

The  Commission  is  therefore 
terminating  its  investigation  under 
section  104(b)(1)  of  the  Trade 
Agreements  Act  of  1979  on  die  presses 
from  Italy  (T.D.  74-165).  The  termination 
of  this  investigation  has  the  same  effect 
as  a  determination  that  an  indi^stry  in 
the  United  States  would  not  be 
materially  injured,  or  threatened  with 
material  injury,  nor  would  the 
establishment  of  such  an  industry  be 
materially  retarded,  if  the  countervailing 
duty  order  were  to  be  revoked. 

In  addition  to  publishing  this  Federal 
Register  notice,  the  Commission  is 
serving  a  copy  of  this  notice  on  all 
persons  who  have  written  the  agency  in 
connection  with  this  investigation  and  is 
also  notifying  the  Department  of 
Commerce  of  its  action  in  this  case. 

By  order  of  the  Commission. 

Issued:  November  13, 1981. 
Kenneth  R.  Mason, 
Secretary. 

■FR  Dor   81-33343  Filed  11-17-81:  8:45  am) 
BILLING  COOE  702O-4e-M 


(731-TA-38  (Flnai)J 

Truck  Trailer  Axle-and-Brake 
Assemblies  and  Parts  Thereof  From 
Hungary;  Cancellation  of  Hearing 

agency:  International  Trade 

Commission. 

action:  Cancellation  of  hearing. 

summary:  On  November  12, 1981,  the 
United  States  Department  of  Commerce 
notified  the  Commission  that  pursuant 
to  the  provisions  of  section  734  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673c),  that 
Commerce  and  the  Hungarian  Railway 
Carriage  and  Machine  Works  by  their 
counsel,  accepted  a  proposed  agreement 
on  the  basis  of  which  Commerce 
proposes  to  suspend  its  investigation 
concerning  less-than-fair-value  sales  of 
truck  trailer  axle-and-brake  assemblies, 
.ind  parts  thereof,  provided  for  in  items 
602.32  and  692.60  of  the  Tariff  Schedules 
of  the  United  States  (TSUS). 

Accordingly,  the  Commission  hereby 
gives  notice  of  the  cancellation  of  its 
hearing,  originally  scheduled  for 
December  9, 1981,  (46  FR  49687;  October 
7, 1981)  in  connection  with  investigation 
No.  731-TA-38  (Final)  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 


Federal  Register  /  Vol.  46,  No.  222  /  Wednesday.  November  18.  1981   /  Notices 


56683 


United  States  is  mafprially  retarded,  by 
reason  of  imports  of  such  merchandise, 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Abigail  Eltzroth.  Office  of 
Investigations.  U.S.  Internationa]  Trade 
Commission.  Room  337.  701  E  Street, 
\W.,  Washington.  D  C.  20436;  telephone 
(202)  523-0289. 

SUPPLEMENTARY  INFORMATION:  Until 

further  notice,  the  Commission,  in 
connection  with  investigation  No.  731- 
TA-38  (Final),  hereby  cancels:  the  date 
for  making  the  staff  report  available  to 
the  public,  originally  scheduled  for 
November  19.  1981;  the  date  for  filing 
requcils  'o  appear  at  the  hearing, 
originallv  -'.neduled  for  December  1, 
1981;  the  prehearing  conference, 
originally  scheduled  for  December  2. 
1981:  the  date  for  filing  prehearing 
biieis.  originally  scheduled  for 
December  4.  1901;  the  hearing,  originally 
scheduled  for  December  9.  1981:  and  the 
date  for  submission  of  written 
statements,  originally  scheduled  for 
December  16.  1981. 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  Rules  of 
Practice  and  I'rocedure  (19  CKR  207.20). 

By  order  of  thp  Commission. 

Issuer!:  Nnvrnhrr  Ifi  li«l 
Kenneth  R.  Mason, 
Secretary. 

|FR  Due  81-13)511  Y\.-d  71-17-81.  H4o  ajli| 
BILLING  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General  Office 

United  States  v.  Metropolitan  Councti. 
et  al.;  Proposed  Consent  Decree  in 
Action  To  Enjoin  Disct^arge  of  Air 
Pollutants 

In  accord.incp  with  Departmental 
policy.  28  CFR  50.7.  38  KR  19029.  notice  if 
hereby  given  that  on  .\o\  ember  4.  1981. 
a  proposed  coiisent  decree  in  Uniteii 
States  of  America  v.  Metropolitan 
Council.  Pt  a/..  Civil  No.  4-81-750.  was 
lodged  with  the  United  States  District 
Court  for  the  District  rf  Minnesota  The 
proposed  decree  would  require 
defendants  Metropolitan  Council  and 
Metropolitan  Waste  Control 
Commission  to  operate  sev\age  sludge 
incinerators  in  comphance  with  Clean 
Air  Act  emission  limitations.  The  sludge 
incinerators  are  at  the  Commissions 
Seneca  and  Metro  plants  which  are 
located  in  the  Minneapolis-St.  Paul  area. 
In  addition,  the  proposed  decree  would 
settle  claims  for  civil  penalties  under  the 
Clean  Air  Act  and  Clean  Water  Act 
against  the  Council  and  Commission. 
These  claims  cover  alleged  past 


\  ioldtions  of  the  Clean  Air  Act  in 
operating  the  incinerators  at  both  the 
Seneca  and  Metro  plants  and  alleged 
past  violations  of  the  Clean  Water  .A-ct 
at  the  Metro  plant. 

The  Department  will  receive  for  n 
period  of  thirty  (30)  days  from  the  date 
of  this  notice  written  comments  relating 
to  the  proposed  consent  decree 
Comments  should  be  addressed  to  ihe 
Assistant  Attorney  Genernl  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Tenth  and 
Pennsylvania  Avenue.  N.W.. 
Washington,  DC.  20530.  and  should 
refer  to  United  States  of  America  v. 
Metropolitan  Council  et  al   DJ  Ref.  No. 
90-5-2-1-282. 

A  copy  of  the  proposed  consent 
decree  may  be  examined  at:  (1)  The 
Office  of  the  United  States  Attorney. 
District  of  Miimesota  (Attention: 
Assistant  Uni'ed  S'ates  Attorney 
Francis  Herman).  234  U.S.  Courthouse. 
110  South  4th  Street.  Minneapolis, 
Minnesota  55401.  (2)  the  Region  V  Office 
of  the  U.S.  Elnvironmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago,  lllincis  60604;  and  (3)  the 
Environmental  Enforcement 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  Room  1254,  Ninth  and 
Pcnnsyhunia  .Avenue.  .\.W., 
Washington,  D.C,  20530.  A  c<>p>  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Enviornraentdl  Section,  Land  and 
Natural  Resources  Division.  U.S. 
Department  of  Justice.  In  orde'"  '■^  cover 
the  reproduction  costs,  all  requests  for 
copies  must  be  accompanied  by  a  check 
or  money  order  in  the  amount  of  Si  90 
(10  cents  per  page]  payable  to  the 
Treasurer  of  the  United  States, 
Carol  £,  Dinkins, 

Assistant  Attorney  Genera/.  Land  and 
Natural  Resources  Di  vision 

|FR  Doc  81-33157  Filed  n-r-TI.  S  4j  Mn| 
BILLING  CODE  4410-01-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Marine  Minerals  Panel;  Meeting 
Addendum 

Xdvember  12,  1981. 

Additional  char.ges  have  been  made 
to  the  Agenda  for  the  November  19-20 
1981  meeting  of  the  Marine  Minerals 
Panel  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  published  in  the  Federal 
Register  of  November  4, 1981  (Page 
.54824).  The  revised  agenda  is  as  follows: 


Thursday.  November  19,  1981 

8:20  a.m. 

•  Opening  Remarks — Burt  Keenan. 
Chairman 

8:30  a.m. 

•  OCS  Hard  Mineral  Exploration 
Permit— (TBA),  U.S.  Geological 
Survey 

930  a.m. 

•  OCS  Regulations  Affecting  Hard 
Mineral  Resources — Don  Truesdell. 
Acting  .Asst.  Director  for  Offshore 
Resources,  Bureau  of  Land 
Management 

10:30  a.m.— Coffee  break 
10:45  a.m. 

•  Continental  Shelf  Mining  by  Small 
Business — Lloyd  Molby, 
ConMnenfal  Shelf  Miner 

12:15  p.m. — Lunch 
1:30  p.m. 

•  Technology  Transfer — Richard 
Legatski,  Natl.  Ocean  Industries 
Assn.  (NOIA);  George  Whitney, 
President,  American  Patent  Law 
Assn. 

3:30  p.m. — Coffee  break 
3.45  p.m. 

•  NAVSTAR  Global  Positioning 
System — Jack  Van  Lopik,  NACOA 
Member 

4:30  p.m. 

•  Future  Meeting  Dates 
4  45  p.m. — Recess 

Friday.  November  20, 1981 

8:30  a.m. 

•  Environmental  aspects  of  ma nne 
mining— Cliff  Curtis.  Center  for  I.aw 
and  5Vof.ial  Polity 

9;30  a.m. 

•  Implications  of  a  200-mile  exclusive 
economic  zone  for  manne  mining — 
Rep.  John  Breaux.  Chmn.. 
Subcommittee  on  Fisheries.  Wildlife 
Conservation  and  the  En\irorment 

10;30  a.m. — Coffee  break 
10:45  am 

•  Environmental  aspects  of  marine 
mining  technolog\ — Francois  Morel, 
Professor,  Massachusetts  Institute 
of  Technology 

12:15  p.m. — Lunch 
1:15  p.m. 

•  Structure  of  Report,  Examination  of 
Issues 

3:00  p.m. — Adjourn 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  or  Michael  P.  De 
Luca.  the  Staff  Member  for  the  Marine 
Minerals  Panel.  The  mailing  address  is^ 
NACO.A,  3300  Whitehaven  Street,  NW. 
(Suite  438,  Page  Building  »1), 
Washington.  DC  20235. 
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Dated;  November  12,  1981. 
Steven  N.  Anastasion, 

Executive  Director. 

[FK  Doc  81-33114  Filed  11-17-fll;  8^45  ami 
BILUNQ  CODE  3S10-12-M 


Weather  Services  Panel  of  the  National 
Advisory  Committee;  Meeting 

November  12, 1981. 

Pursuant  to  section  10(a)(2).  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976).  notice  is  hereby 
given  that  the  Weather  Services  Panel  of 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
meet  on  Thursday.  December  3. 1981. 
The  Panel  will  meet  in  Boulder,  CO  at 
the  University  Center  for  Atmospheric 
Research  (UCAR).  Fleischmann 
Building,  1850  Table  Mesa  Drive.  The 
session,  which  will  be  open  to  the 
pubhc.  will  convene  at  9:00  a.m.  and 
adjourn  at  3:00  p.m.  The  panel  will 
continue  its  discussions  on  the 
numberous  issues  pertaining  to  the 
provision  of  weather  services  to  the 
Nation. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairperson  of  the  Weather  Services 
Panel.  Dr.  Warren  M.  Washington.  The 
Chairperson  retains  the  prorogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussion.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr. 
Steven  N.  Anastasion,  or  James  A. 
Almazan,  the  Staff  member  for  the 
Wearther  Services  Panel.  The  mailing 
address  is:  NACOA,  3300  Whitehaven 
Street,  NW..  (Suite  438.  Page  Building 
-1).  Washington,  D.C.  20235. 

Dated:  November  12, 1981. 
Steven  N.  Anastasion, 

Executive  Director. 

|FR  Doc  81-33113  Filed  11-17-81.  8:45  ani| 
BttLING  CODE  3S10-12-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Metal 
Components;  Meeting 

The  ACRS  Subcommittee  on  Metal 
Components  will  hold  a  meeting  on 
December  8, 1981,  Room  1167. 1717  H 
Street,  NW.  Washington,  DC.  The 
Subcommittee  will  discuss  with  the  NRC 
Staff  and  Industry  matters  relating  to 


reactor  pressure  vessel  repressurization 
thermal  shock.  Also  discussed  will  be 
the  evaluation  of  conservatisms  in  the 
thermal  shock  analysis  and  steps  that 
could  be  taken  to  avoid 
repressurization.  Notice  of  the  meeting 
was  published  October  29. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on  , 
September  30. 1981  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information  and  industrial  security.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information, 
(Sunshine  Act  Exemption  4.)  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
btf  as  follows:  Tuesday.  Decembers. 
1981—8:30  a.m.  until  1:00p.m. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information  and  industrial  security.  The 
authority  for  such  closure  is  Exemption 


(4)  to  the  Sunshine  Act.  5  U.S.C, 
552b(c)(4). 

Dated:  November  13. 1981. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|KR  Doc  81-33217  Filed  11-17-81.  8:45  am| 
BILLING  CODE  7S90-01-M 

[Docket  Nos.  50-317  and  50-318] 

Baltimore  Gas  and  Electric  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  60  and  42  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69,  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
Units  Nos.  1  and  2  located  in  Calvert 
County,  Maryland.  The  amendments  are 
effective  as  the  date  of  issuance. 

These  amendments  revise  the 
Technical  Specifications  to  allow  a 
single  hydrogen  analyzer  to  be  made 
inoperable,  at  any  given  time,  for  the 
purpose  of  performing  modifications 
relating  to  TMI  Action  Plan  Item  II.F.1.6.. 
"Hydrogen  Level  Monitoring". 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  arid  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  16  as 
supplemented  October  27. 1981.  (2) 
Amendment  Nos.  60  and  42  to  License 
Nos.  DPR-53  and  DPR-69.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW..  Washington,  D.C.  and  at  the 
Calvert  County  Library.  Prince 
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Frederick.  Maryland.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washiiigton, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Ddted  at  Bethesda,  Maryland,  this  6th  day 
of  N'ovember,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

IFSDoc  81-J3;iM  F.led  11.17-81;  845  am| 
BILLING  CODE  7&90-01-M 


[Docket  No.  50-247-Ol-Al 

Consolidated  Edison  Company  of  New 
York,  Inc.  (Indian  P.oint  Station,  Unit 
No.  2);  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980).  (he  Atomic  Safety 
and  Licensing  Board  for  Consolidated 
Edison  Company  of  New  York.  Inc. 
(Indian  Point  Station,  Unit  No.  2), 
Docket  No.  50-247-OLA,  is  hereby 
reconstituted  by  appointing  the 
following  Administrative  Judge  to  the 
Board:  Mr.  John  H.  Frye,  IIL  Mr. 
Marshall  E.  Miller  was  chairman  of  this 
Board,  but,  because  of  a  schedvile 
contlict.  is  unable  to  continue  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 
John  H.  Frye.  IH,  Chairman 
Dr.  Richard  F.  Cole 
Mr.  Glenn  O.  Bright 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  §  2.701 
(1980).  The  address  of  the  new 
Chairman  is:  Administrative  Judge  John 
H.  Frye.  Ill,  Atomic  Safety  and  Licensmg 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 

Issuod  at  Bethesda.  Marjliind.  this  1-lh  day 
of  Novejnber,  1981. 
Robert  M.  Lazo, 

\  ice  Chairman — Executive,  Atomic  Safety 
and  Licensing  Board  PaneL 

ire  Doc,  81-3.1.?Ib  Filed  11-17-81.  8-I5  ami 
BILLING  CODE  7590-01-11 

I  Dockets  Nos.  50-269,  50-270,  and  50-287] 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  104. 104  and 
101  to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55. 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 


Specifications  (TSs)  for  oparation  of  the 
Oconee  Nuclear  Station.  Units  Nos.  1,  2 
and  3,  located  in  Oconee  County.  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the 
common  Oconee  Nuclear  Station  TSs  to 
incorporate  the  containment  penetration 
testing  requirements  of  Appendix  J  to  10 
CFR  Part  50. 

The  application  foi  the  amendments 
com.plies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1354,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
envi'-onmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  30,  1976, 
as  supplemented  by  letters  dated 
October  24  and  December  29. 1980,  and 
July  24  and  September  3, 1981.  (2) 
Amendments  Nos.  104, 104,  and  101  to 
Licenses  Nos.  DPR-38.  DPR^7  and 
DPR-55,  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  D.C.  and  at  the 
Oconee  County  Library.  501  West 
Southbroad  Street,  Walhalla.  South 
Carolina.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stoli, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|KR  Diic   81-33215  Fi'i.'d  11-1--81:  B:45  am) 
BILUNG  CODE  7S90-01-M 


(Docket  No.  50-346] 


The  Toledo  Edison  Co.  and  Cleveland 
Electric  Illuminating  Co^  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  41  to  Facility 
Operating  License  No.  NTF-3.  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Davis-Besse  Nuclear  Power  Station. 
Unit  No.  1  (the  facility)  located  in 
Ottawa  County,  Ohio.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

This  amendment  changes  the  date  by 
which  annual  personnel  radiation  dose 
monitoring  reports  must  be  submitted 
from  March  1  to  March  31  of  each  year. 
This  amendment  also  updates  the  name 
ot  the  office  to  which  monthly  operating 
reports  are  to  be  forwarded  and  corrects 
typographical  errors. 

The  application  for  the  amendm.tinl 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Art 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  invoke  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  am.endment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  27, 1981,  (2) 
Amendment  No.  41  to  License  No.  NPF- 
3,  and  (3)  the  Commission's  letter  to 
Toledo  Edison  Company  dated 
November  9, 1981.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C, 
and  at  the  University  of  Toledo  Library, 
Documents  Section.  2801  W.  Bancroft 
Avenue,  Toledo,  Ohio.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 
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Dated  at  Bethesda.  Maryland,  this  9th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
lohn  F.  Stolz. 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  81-33214  Filed  11-17-81.  8; 45  am) 
BILLING  CODE  7S9(M)1-M 

[Docket  No.  50-271) 

Vermont  Yankee  Nuclear  Power  Corp.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  to  Facility 
Operating  License  No.  DPR-28  issued  to 
■  Vermont  Yankee  Nuclear  Power 
Corporation  which  revises  the  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
located  in  Windham  County,  Vermont. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  incorporate  limiting 
conditions  for  operation  and 
surveillance  requirements  related  to  fire 
protection  modifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  30, 1981  as 
supplemented  August  26. 1981,  (2) 
Amendment  No.  67  to  License  No.  DPR- 
28,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  November  10,  1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.,  and  at  the  Brooks 
Memorial  Library,  224  Main  Street, 
Brattleboro.  Vermont  05301.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thonias  A.  Ippolito, 
Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc  81-33^13  Filed  11-17-81:  8:45  ami 
BILLING  CODE  7S90-01-M 


PRESIDENT'S  TASK  FORCE  ON 
PRIVATE  SECTOR  INITIATIVES 

Public  Meeting 

November  16,  1981. 

The  President's  Task  Force  on  Private 
Sector  Initiatives  will  hold  two  meetings 
on  December  2,  1981  in  the  Indian 
Treaty  Room  in  the  Executive  Office 
Building,  Washington,  D.C.  The  first 
meeting  will  convene  at  10:00  a.m.  and 
last  until  12:00  p.m.  The  second  will 
convene  at  1:30  p.m.  lasting  until  4:00 
p.m. 

At  these  meetings  an  agenda  will  be 
set  with  respect  to  the  Task  Force 
developing,  supporting  and  promoting 
private  sector  leadership  in  order  to 
foster  greater  public-private 
partnerships  and  decrease  dependence 
on  government. 

The  meeting  will  be  open  to  the 
public,  however,  due  to  security 
requirements  those  wishing  to  attend 
should  call  the  While  House  Private 
Sector  Initiatives  Office  (202)  456-2957 
to  make  a  reservation.  Calls  should  be 
placed  during  business  hours  no  sooner 
than  November  23  and  no  later  than 
November  25, 1981. 
James  S.  Rosebush, 

Special  Assistant  to  the  President  for  Private 
Sector  Initiatives. 

(FR  Doc  81-13445  Filed  11-17-81;  ft45  am) 
BILLING  CODE  7-7-M 


POSTAL  SERVICE 

Change  In  Mall  Classification 
Schedule;  Express  Mall  Insurance 
Claims  Eligibility  Requirements 

On  June  8, 1981.  the  Upiled  States 
Postal  Service  requested  the  Postal  Rate 
Commission  to  submit  to  the  Governors 
of  the  Postal  Service  a  Recommended 
Decision  on  changes  in  the  mail 
classification  schedule  revising  E.xpress 
Mail  insurance  claims  eligibility 
requirements  and  procedures,  pursuant 
to  Chapter  36  of  Title  39,  United  States 
Code  (Postal  Rate  Commission  Docket 
No.  MC81-4).  Notice  of  this  action  was 
published  in  the  Federal  Register  by  the 
Postal  Rate  Commission  on  June  19, 


1981,  and  participation  was  invited  (46 
FR  32110). 

On  September  15, 1981,  a  Stipulation 
and  Agreement  recommending  the 
revisions  contained  in  the  first  proposal 
of  the  Postal  Service's  request  was  filed 
with  the  Postal  Rate  Commission  by  all 
the  parties  to  the  Express  Mail 
Insurance  Claims  Eligibility 
Requirements  proceeding.  The 
Stipulation  and  Agreement  settled  all 
the  issues  in  that  proceeding. 

On  October  16, 1981,  the  Postal  Rate 
Commission  issued  an  opinion  and 
recommended  decision  in  Docket  No. 
MC81-4.  The  Commission  recommended 
that  the  Governors  adopt  the  revisions 
in  Express  Mail  insurance  eligibility 
requirements  as  provided  in  the 
Stipulation  and  Agreement.  On 
November  6, 1981.  the  Governors, 
pursuant  to  39  U.S.C.  3625,  approved  the 
Commission's  recommended  decision 
and  ordered  the  recommended  changes 
in  the  mail  classification  schedule  into 
effect  on  a  permanent  basis.  The  Board 
of  Governors  concurrently  determined 
that  those  changes  would  become 
effective  at  12:01  a.m.  on  November  22. 
1981.  (The  Governors"  decision,  the 
record  of  the  Commission's  hearings, 
and  the  Commission's  recommended 
decision  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402,  The  Governors' 
decision  and  the  Commission's  opinion 
and  recommended  decision  are 
available  for  inspection  in  the  Library  at 
Headquarters,  United  States  Postal 
Service,  475  L'Enfant  Plaza  West,  S.W., 
Washington,  D.C.  20260.) 

In  accordance  with  these  actions  by 
the  Governors  and  the  Board  of 
Governors,  the  Postal  Service  hereby 
gives  notice  that  the  following  changes 
to  the  mail  classification  schedule 
become  effective  at  12:01  a.m., 
November  22, 1981  (39  U.S.C.  3625). 
W.  Allen  Sanders, 

Associate  General  Counsel  Office  of  General 
Law  and  Administration. 

Classification  Schedule  500,  Express 
Mail,  is  amended  to  read  as  follows: 

500.041    Insurance  and  Indemnity. 

Express  Mail  is  insured  against  loss, 
damage  or  rifling  at  no  additional 
charge.  Indemnity  will  be  paid  by  the 
Postal  Service  as  follows: 

a.  For  document  reconstruction  the 
maximum  liability  is  $50,000  per  piece,  up  to 
$500,000  per  occurrence  regardless  of  the 
number  of  claimants,  to  be  paid  under  terms 
and  conditions  prescribed  by  the  Postal 
Service. 
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b.  For  merchandise  the  maximum  hability 
is  S500  to  be  paid  under  terms  and  conditions 
prescribed  by  the  Postal  Service. 

c.  For  mailings  valued  at  $15  or  less,  for 
negotiable  items,  or  currency  or  bullion,  the 
indemnity  is  S15  to  be  paid  under  terms  and 
conditions  prescribed  hy  the  Postal  Service. 

500.044    Insurance  Claims  and 
Procedures. 

Claims  for  refunds  of  postage  or 
insurance  must  he.  filed  within  the 
period  of  time  and  under  terms  and 
conditions  prescribed  by  the  Postnl 
Service. 

|FR  Doc.  81-33251  Filed  11-17-81:  8  45  sm| 
BILLING  CODE  7710- 1S-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  12035  (812-4989)1 

Government  Securities  Cash  Fund  of 
the  Criterion  Investment  Series  Trust; 
Filing  of  Application 

November  12. 1981. 

Notice  is  hereby  given  that 
Government  Securities  Cash  Fund 
("Applicant"),  Geico  Plaza,  Washington. 
DC.  20076,  an  open-end,  diversified, 
management  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  October 
8, 1981,  and  an  amendment  thereto  on 
October  26, 1981  requesting  an  order  of 
the  Commission,  pursuant  to  Section 
6(c)  of  the  Act,  exempting  Applicant 
from  the  provisions  of  Section  2(a)(41)  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  Applicant  to  value  its  assets 
using  the  amortized  cost  method  of 
valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
t!ie  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  separate 
series  of  the  Criterion  Investment  Series 
Trust  ("Trust"),  which  is  an 
unincorporated  business  trust  organized 
under  the  laws  of  Massachusetts. 
Applicant  further  states  that  Criterion 
Investment  Services  Company,  a 
wholly-owned  subsidiary  of  GEICO 
Corporation  will  act  as  its  investment 
adviser  and  administrator.  In  addition, 
the  application  states  that  GTC 
Management,  Inc.,  a  wholly-owned 
subsidiary  of  Girard  Bank,  a 
Pennsylvania  chartered,  commercial 
bank,  will  act  as  subadviser  to  the 
Applicant  and  will  provide  the  day-to- 
day management  of  the  Applicant's 
portfolio. 


Applicant  represents  that  its 
investment  objective  is  to  provide 
maximum  current  income  consistent 
with  preservation  of  capital  and 
m.iintenance  of  liquidity  by  investmg  in 
money  market  instruments  maturing  in 
one  year  or  less.  Applicant  states  that  it 
intends  to  invest  in  short-term  securities 
issued  or  guaranteed  by  the  United 
Slates  government  or  its  agencies  or 
instrumentalities.  According  to  the 
application.  Applicant  may  enter  into 
repurchase  agreements  with  respect  to 
its  portfolio  securities  and  also  reverse 
repurchase  agreements.  Applicant 
further  states  that  it  may  lend  its 
portfolio  securities.  Applicant 
undertakes,  with  respect  to  the  lending 
of  portfolio  securities,  to  meet  the 
following  conditions  in  addition  to  those 
otherwise  applicable:  (1)  In  determining 
w  hether  to  lend  securities  to  a  particular 
broker,  dealer  or  financial  institution, 
the  Applicant's  investment  adviser  will 
consider  all  relevant  facts  and 
circumstances  including  the 
creditworthiness  of  the  broker,  dealer  or 
institution:  (2)  Applicant  will  not  enter 
into  any  securities  lending  agreement 
having  a  duration  of  greater  than  one 
yuan  and  (3)  Any  securities  with 
maturities  in  excess  of  one  year  that 
Applicant  may  receive  as  collateral  for  a 
particular  loan  will  not  become  part  of 
the  Applicant's  portfolio  either  at  the 
time  of  the  loan  or  in  the  event  the 
borrower  defaults  on  its  obhgation  to 
return  the  loaned  securities. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean;  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
fa.lh  by  an  investment  company's  board 
of  directors. 

Rule  22C-1  provides,  in  part,  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant. 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 


further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
m.'rket  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  6G-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786,  May  31, 
W77). 

,'\pplicant  requests  an  exemption  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act,  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  it  to  value  its  portfolio  securities 
using  the  amortized  cost  method  of 
valuation.  In  support  of  its  request. 
Applicant  represents  that  its  board  of 
tnislees  has  determined  that,  absent 
unusual  circumstances,  am.ortized  cost 
represents  fair  value  of  its  portfolio 
serurities  and  that  the  amortized  cost 
method  of  valuation  is  preferable  and 
appropriate  for  the  Apphcant.  ApplicarU 
states  that  valuation  of  its  assets  on  the 
amortized  cost  basis  enables  the 
maintenance  of  a  stable  net  asset  value 
while  at  the  same  time  allowing  a 
steady  flow  of  investment  income  since 
there  w-ould  be  no  fluctuation  based  on 
realized  and  unrealized  gains  and  losses 
on  portfolio  securities.  In  addition. 
Applicant  states  that  it  has  been  the 
experience  of  other  money  market  funds 
that  there  is  a  negligible  discrepancy 
between  market  value  and  the 
amortized  cost  value  of  a  security 
maturing  in  120  days  or  less. 

Section  6(c)  of  the  Act  provides,  in 
p.jrt,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
tr.^nsacUons,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  asserts  that  its  application 
meets  the  standards  of  Section  6(c)  of 
the  Act  in  light  of  its  management 
policies,  and  consents  to  the  imposition 
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of  the  following  conditions  to  any  order 
granting  the  requested  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  AppHcant's  investment 
adviser,  the  board  of  trustees  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees  of 
each  Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review.' 

(b)  In  the  event  such  deviation  from 
the  Sl.OO  amortized  cost  price  per  share 
exceeds  Va  of  1  percent,  a  requirement 
that  the  board  of  trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated  by  it. 

Ic)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments:  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 


'  To  fulfill  this  condition.  Appiicjnl  intends  to  use 
actual  quotation!  or  estimates  of  market  value 
reflecting  current  market  condiliona  chosen  by  its 
board  of  trustees  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alia.  (1)  quotations  or  esiimaies  of 
market  value  for  individual  portfolio  instruments,  or 
(2!  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 


Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.' 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  boards  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  trustees. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  7, 1981,  at  5:30  p.m..  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed; 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 


'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  in  the  case  of  an 
attorney-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provied  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  m  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons, 
Secretary. 
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[Release  No.  12034;  (812-4893)1 

Massachusetts  Mutual  Variable 
Annuity  Fund  4  and  Massachusetts 
Mutual  Insurance  Company;  Filing  of 
Application 

November  10.  1981. 

Notice  is  hereby  given  that 
Massachusetts  Mutual  Life  Insurance 
Company,  a  mutual  life  insurance 
company  organized  under  the  laws  of 
The  Commonwealth  of  Massachusetts 
("Mass  Mutual"),  and  Massachusetts 
Mutual  Variable  Annuity  Fund  4, 1295 
State  Street,  Springfield.  Massachusetts 
Olin,  a  separate  investment  account  of 
Mass  Mutual  ("Fund"),  filed  an 
application  on  June  11. 1981  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  and  an  amendment 
thereto  on  October  26, 1981  for  an  order 
of  the  Commission  exeftipting  both  Mass 
Mutual  and  the  Fund  (herein  collectively 
called  "Applicants")  from  certain 
provision  of  Sections  22(c),  26(a), 
27(a)(3)  and  27(c)(2)  of  the  Act  and  Rule 
22c-l  thereunder  and  pursuant  to 
Section  11  of  the  Act  approving  certain 
offers  of  exchange.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  (i)  the  Fund  was 
established  as  a  separate  investment 
account  of  Mass  Mutual  on  April  8, 1981 
by  Mass  Mutual's  board  of  directors  in 
accordance  with  Chapter  175  of  the 
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Massachusetts  General  Laws;  (ii)  the 
Fund  is  used  for  the  purpose  of  investing 
net  purchase  payments  received  under 
immediate  and  deferred  variable 
annuity  contracts  ("Contracts");  (iii)  the 
Fund  is  registered  under  the  Act  as  a 
unit  investment  trust;  (iv)  the  assets  of 
the  Fund  are  divided  into  Parts  each  of 
which  is  invested  in  shares  of  a  different 
investment  company;  (v)  the  Parts  of  the 
Fund  are  invested  in  shares  of  MML 
Equity  Company,  Inc.,  MML  Money 
Market  Investment  Company,  Inc.  and 
MML  Managed  Bond  Investment 
Company,  Inc.  (herein  collectively 
referred  to  as  "Investment  Companies"), 
which  are  open-end  diversified 
management  investment  companies 
organized  by  Mass  Nfutual  and  for 
which  Mass  Mutual  acts  as  investment 
manager;  and  (vi)  shares  of  the 
investment  company  are  held  by  the 
custodian  on  an  open-account  basis  and 
are  not  represented  by  stock  certificates. 
Mass  Mutual  reserves  the  right,  subject 
to  applicable  law.  to  make  available 
additional  Parts  of  the  Fund  investing  in 
additional  investment  companies. 

Sections  26(a)  and  27(c)(2) 

Section  27(c)(2)  provides,  generally, 
that  the  proceeds  of  all  payments  on 
periodic  payment  plan  certificates 
issued  by  a  registered  investment 
company  (except  amounts  deducted  for 
sales  load)  must  be  deposited  with  a 
trustee  or  custodian  with  the 
qualifications  prescribed  by  section 
26(a)  under  an  agreement  described 
therein.  Section  26(a)  provides,  in  part. 
that  no  principal  underwriter  for  or 
depositor  of  a  registered  unit  investment 
trust  shall  sell  securities  of  which  the 
trust  is  the  issuer  unless  the  identure. 
custodial  agreement  or  other  instrument 
under  which  the  securities  are  issued: 

(1)  Designates  one  or  more  qualified 
banks  to  serve  as  trustee  or  custodian; 

(2)  provides,  in  substance,  that  no 
payment  to  the  depositor  of  or  a 
principal  underwriter  for  such  trust  shall 
be  allowed  the  trustee  or  custodian  as 
an  expense,  except  that  provision  may 
be  made  for  the  paym.ent  to  any  such 
person  of  a  fee.  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe  as  compensation  for 
performing  bookkeeping  and  other 
administrative  services,  of  a  character 
normally  performed  by  the  trustee  or 
custodian  itself;  and  (3)  provides  that 
the  trustee  or  custodian  shall  have 
possession  of  all  securities  and  other 
property  of  the  trust  and  shall  segregate 
and  hold  the  same  in  trust. 

Applicants  request  an  exemption  from 
the  provisions  of  Sections  26(a)  and 
271c)(2)  to  the  extent  necessary  to  permit 
(1)  Mass  Mutual  itself  to  hold  the 


property  and  assets  of  the  Fund  in 
custody  for  safekeeping,  rather  than 
under  an  agreement  of  trust  with  a  bank: 
(2)  the  shares  of  the  Investment 
Companies  in  which  the  assets  of  the 
Fund  are  invested  to  be  held  by  Mass 
Mutual  on  an  open-account  basis  rather 
than  to  require  the  holding  of  physical 
share  certificates:  and  (3)  the  deduction 
by  Mass  Mutual  of  the  Deduction 
Charge,  which  is  currently  at  the  annual 
rate  of  .73''o  of  the  value  of  the  Contracts 
(and  may  be  increased  to  no  more  than 
an  annual  rate  of  1.2045%),  to 
com.pensate  Mass  Mutual  for  assuming 
mortality  and  expense  risks  under  the 
Contracts. 

Applicants  believe  that  it  is 
appropriate  to  allow  Mass  Mutual  to  act 
as  custodian  of  the  shares  because  Mass 
Mutual's  obligations  to  contract  owners 
provide  substantially  the  protection 
contemplated  by  the  requirements  of 
those  sections.  As  a  life  insurance 
company  organized  and  operated  under 
Massachusetts  law,  Mass  Mutual  is 
subject  to  regulation  by  the  Department 
of  Banking  and  Insurance  of  The 
Commonwealth  of  Massachusetts. 
Massachusetts  law  requires  and  the 
Contracts  provide  that  the  assets  of  the 
Fund  equal  to  the  reserves  and  other 
liabilities  for  variable  benefits  which 
depend  on  the  Fund's  investment 
performance  shall  not  be  chargeable 
with  liabilities  arising  out  of  any  other 
business  Mass  Mutual  may  conduct. 
Additionally,  those  employees  of  Mass 
Mutual  who  have  access  to  purchase 
paym.ents  received  from  contract 
owners,  as  well  as  those  officers  of 
Mass  Mutual  who  are  authorized  to  give 
instructions  to  the  bank  as  custodian  on 
behalf  of  the  Investment  Companies,  are 
covered  by  a  blanket  fidelity  bond  in  the 
maximum  am.ount  of  $2,000,000  in  favor 
of  both  the  Investment  Companies  and 
Mass  Mutual. 

Applicants  believe  it  is  appropriate  to 
hold  shares  of  the  Investment 
Companies  owned  by  the  Fund  on  an 
open-account  basis  because  holding 
actual  certificates  would  not  increase 
the  safety  of  Fund  assets  and  would 
result  in  unnecessary  expenses  for  the 
Fund.  The  records  of  the  Fund  will 
reflect  its  ownership  of  shares  of  the 
Investment  Companies  and  the  records 
of  the  Investment  Companies  will  refiect 
Fund  ownership.  The  records  of  the 
Fund  and  of  the  Investment  Companies 
will  be  cross-verified  to  insure  accuracy 
and  the  accounting  systems  for  the  Fund 
and  the  Investment  Companies  will 
incorporate  internal  controls  and  will  be 
subject  to  independent  audit. 

Applicants  consent  to  this  requested 
exemption  being  made  subject  to  the 


following  conditions:  (i)  That  deductions 
for  administrative  services  under  the 
Contracts  shall  not  exceed  such 
reasonable  amounts  as  the  Commission 
shall  prescribe,  the  Commission 
reserving  jurisdiction  for  such  purpose: 
and  (ii)  that  the  payments  of  sums  and 
charges  out  of  the  assets  of  the  Fund 
shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  requested  order. 
Applicants'  consent  to  this  condition, 
however,  shall  not  be  deemed  to  be  a 
concession  to  the  Commission  of 
authority  to  regulate  the  pajTnent  of 
sums  and  charges  out  of  such  assets 
other  than  charges  for  administrative 
services,  and  Applicants  reserve  the 
right  in  any  proceeding  before  the 
Commission  or  in  any  suit  of  action  in 
any  court  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  payment 
of  such  other  sums  and  charges. 

Section  27(a)(3) 

Section  27(a)(3)  of  the  Act  provides 
that  no  registered  investment  company 
shall  issue  periodic  payment  plan 
certificates  and  no  depositor  or 
underwriter  for  such  company  shall  sell 
such  certificates,  if  the  amount  of  the 
sales  load  deducted  from  any  one  of  the 
first  twelve  monthly  payments  thereon 
exceeds  proportionately  the  amount 
deducted  from  any  other  such  payment, 
or  if  the  amount  deducted  from  any 
subsequent  payment  exceeds 
proportionately  the  amount  deducted 
from  any  other  subsequent  payment. 
According  to  the  Applicants,  from  each 
purchase  payment  made  under  the 
periodic  purchase  payment  deferred 
contract  there  in  deducted  ()%  for  sales 
expenses  and  3%  of  the  first  S50  and  2% 
of  any  balance  for  administrative 
expenses.  Applicants  do  not  believe  that 
the  deduction  for  adm.inistrative 
expenses  should  be  considered  part  of 
the  "sales  load"  for  purposes  of  section 
27(a)(3).  but  there  may  be  some  doubt 
about  this  matter.  Accordingly. 
Applicants  request  an  exemption  from 
the  provisions  of  Section  27(a)(3)  to  the 
extent  they  may  be  applicable  in  order 
to  permit  the  offering  of  variable  annuity 
contracts  under  which  the  deduction 
from  purchase  payments  for 
administrative  expenses  is  3%  of  the 
first  $50  of  any  such  pajTnent  and  2%  of 
any  balance. 

Section  22(c)  and  Rule  22c-l 

Rule  22c-l  promulgated  under  section 
22(c)  of  the  Act,  in  pertinent  part, 
prohibits  certain  persons  from  selling, 
redeeming  or  repurchasing  any 
redeemable  security  of  a  registered 
investment  company  except  at  a  price 
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based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  security 
for  redemption  or  of  an  order  to 
purchase  or  sell  such  security. 
Applicants  request  an  exemption  from 
section  22(c)  and  Rule  22c-l  thereunder 
so  as  to  permit  the  application  of 
purchase  payments  received  under  the 
Contracts  as  well  as  the  determination 
of  death  benefits  and  redemption  values 
under  the  Contracts  to  be  based  on 
valuations  as  of  the  close  of  the  New 
York  Stock  Exchange  ("Exchange")  on 
the  date  the  purchase  payment,  request 
for  redemption  or  notice  of  death  is 
received,  regardless  of  whether  such 
receipt  on  that  day  was  before  or  after 
the  close  of  the  Exchange,  provided  that 
the  purchase  payment,  request  for 
redemption  or  notice  of  death  is 
received  by  mail.  If  received  otherwise 
than  by  mail,  the  valuation  as  of  the 
close  of  the  Exchange  next  occurring 
after  receipt  would  be  applicable. 
Applicants  submit  that  in  almost  all 
instances,  purchase  payments, 
redemption  requests,  and  death  notices 
will  be  received  by  Mass  Mutual 
through  the  mails  and  it  will  be 
fortuitous  whether  such  receipt  is  prior 
to  or  after  the  close  of  the  Exchange. 
Applicants  further  submit  that,  under 
these  circumstances,  the  use  of  one 
valuation  date  rather  than  another 
valuation  date  for  pricing  of  a  variable 
annuity  is  not  likely  to  lead  to 
speculation.  Thus,  Applicants  maintain 
application  of  Rule  22c-l  to  the  extent 
discussed  herein  serves  no  purpose 
when  applied  to  the  operations  of  the 
Fund. 

Section  11 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company,  or  any  principal 
underwriter  for  such  a  company,  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  the  company, 
or  of  any  other  open-end  investment 
company,  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  been 
submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that, 
irrespective  of  the  basis  for  the 
exchange,  the  provisions  of  subsection 
(a)  shall  be  applicable  to  any  type  of 
offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  cf  any  other  investment 
company. 

Applicants  request  an  exemption  from 
section  11  to  permit  exchanges  between 
the  Parts  of  the  Fund.  Applicants  submit 


that  such  transfers  will  be  effected 
without  the  imposition  of  any  charge  to 
the  contractowner.  Applicants  do  not 
necessarily  concede  that  section  11  of 
the  Act  is  applicable  to  such  transfers 
since  no  variable  annuity  contract  is 
actually  exchanged.  Nevertheless, 
because  this  view  is  not  free  from  doubt, 
Applicants  believe  that  it  is  appropriate 
to  seek  Commission  approval  of  the 
proposal. 

Applicants  also  request  an  exemption 
from  section  11  to  permit  the  exchange 
of  variable  annuity  contracts  purchased 
from  Massachusetts  Mutual  Variable 
Annuity  Fund  1  ("Fund  1")  for  Contracts 
offered  by  the  Fund.  Fund  1  has  the 
same  deductions  for  sales  and 
administrative  expenses  as  those  for  the 
Fund.  Fund  1  is  a  registered  unit 
investment  trust,  all  assets  of  which  are 
invested  in  MML  Equity  Investment 
Company,  Inc.  The  purpose  of  providing 
for  the  exchange  of  variable  annuity 
contracts  of  Fund  1  for  variable  annuity 
contracts  of  the  Fund  is  to  enable  Fund  1 
contractholders  to  allocate  funds  to 
MML  Managed  Bond  Investment 
Company.  Inc.  and  MML  Money  Market 
Investment  Company,  Inc.  Such 
exchanges  will  be  made  by  applying  the 
redemption  proceeds  of  the  Fund  1 
contract  to  purchase  units  in  the  Fund  at 
their  unit  value.  No  charges  are  imposed 
on  redemptions  from  Fund  1  and  no 
deduction  for  expenses  will  be  made 
with  respect  to  such  exchanges. 

Applicants  believe  that  the  proposed 
transfer  rights  will  be  of  benefit  to  those 
contractowners  whose  changing 
economic  needs  make  it  desirable  for 
them  to  change  their  contract 
investment  objective.  They  will  also 
enable  such  owners  to  respond,  if  they 
so  desire,  to  changes  in  general 
economic  conditions  which  could  have  a 
meaningful  effect  on  their  financial 
needs.  Finally,  Applicants  represent  that 
transfers  will  not  be  actively  solicited 
by  Applicants  or  their  sales 
representatives  but  rather  will  be  made 
at  the  unilateral  request  of  the 
contractowner  and  that  the  absence  of 
any  charges  for  the  exercise  of  the 
transfer  privilege  or  sales  remuneration 
to  sales  personnel  for  effecting  such 
transfers  removes  the  possible  incentive 
to  solicit  or  stimulate  transfers. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  4, 1981.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  the  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 


Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upqn  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secmtury. 

|FR  Dm:   fl1-3.1231  Filed  U-17-«l;  8:45  am) 
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r  Release  No.  34-18254;  File  No.  SR-PSE- 
81-191 

Pacific  Stock  Exchange  Inc.;  Proposed 
Rule  Change;  Self-Regulatory 
Organization 

In  the  matter  of  proposed  rule  relating 
to  the  establishment  and  trading  activity 
of  joint  accounts.  Comments  requested 
on  or  before  December  9, 1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  3, 1981,  the  Pacific 
Stock  Exchange  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modifies 
Rule  VI,  section  81,  of  the  Rules  of  the 
Board  of  Governors  of  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"  or  the 
"Exchange"). 

On  July  14, 1981,  the  Securities  and 
Exchange  Commission  approved  a 
Chicago  Board  Options  Exchange 
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(  CBOE")  rule  filing  which  revised 
certain  of  its  rules  governing  the 
establishment  of  joint  accounts  and  the 
trading  activity  conducted  by 
pnrttcipants  in  joint  accounts  (Release 
No.  34-17940;  SR-CBOE-81-4).  The  PSE 
proposes  similar,  although  not  identical, 
changes  to  its  own  rules  governing  joint 
accounts.  The  proposed  rule  changes 
involve  amending  Rule  VI,  section  81(c|. 
and  adding  thirteen  Commentaries  to 
section  81  to  describe  how  the  Exchange 
will  regulate  the  establishment  and 
trading  activities  of  joint  accounts.  This 
change  will  allow  a  member 
organization  with  which  more  than  one 
market  maker  is  associated  to  form  a 
single  account  in  which  all  the 
transactions  of  the  associated  market 
maker  will  be  cleared  and,  for  purposes 
of  position  limits,  will  be  aggregated  and 
netted.  The  change  will  also  allow 
multiple  independent  market  makers 
and/or  market  makers  associated  with 
different  organizations  to  form  such 
joint  market  making  accounts.  The 
proposed  change,  by  permitting  the 
establishment  of  grcup  accounts  among 
more  than  two  market  makers,  is 
designed  to  permit  more  effective 
utilization  of  capital  by  Exchange 
members  engaged  in  market  making 
functions  and  thereby  to  enhance  the 
quality  of  Exchange  Markets. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organizations 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Rule  VI,  section  81(c),  is  amended  to 
limit  a  market  maker's  participation  to 
no  more  than  two  joint  accounts 
concurrently.  This  requirement  is  to 
prevent  confusion  which  may  arise  from 
the  sudden  addition  of  large  numbers  of 
joint  accounts  linking  numerous 
members.  The  Exchange  envisions 
revising  this  restriction  when  experience 
is  gained  in  handling  joint  accounts. 

The  Commentaries  delineate  the 
application  of  certain  Exchange  rules  to 
joint  accounts  and  also  pro\ide  new 


procedures  applicable  to  only  joint 
accounts.  Each  participant  in  a  joint 
account  and  each  member  organization 
with  which  a  participant  is  associated 
shall  be  jointly  and  severally  liable  for 
the  joint  account's  compliance  with  all 
the  applicable  rules  and  procedures  of 
the  Excharige.  In  particular,  joint 
accounts  must  file  and  keep  current 
(heir  application  information,  have  in 
effect  a  letter  of  guarantee  or  letter  of 
authorization,  compare  and  clear  trades 
in  accordance  with  Exchange 
procedures,  use  a  floor  broker  only  in 
the  same  manner  as  would  a  market 
maker  use  a  floor  broker,  be  in 
compliance  with  position  and  exercise 
limits,  and  not  act  as  a  market  maker 
and  floor  broker  in  options  underlying 
the  same  security  on  the  same  business 
day.  Rules  specifically  applicable  to 
joint  accounts  include  provisions 
prohibiting  participants  in  joint  accounts 
from  trading  with  the  jont  account  or 
concurrently  representing  orders  for  the 
joint  account.  Restrictions  are  placed  on 
the  entry  of  certain  types  of  orders  for 
the  joint  account  to  prevent  them  from 
maintaining  "customer"  subaccounts 
Transactions  are  presumed  to  be  for  a 
member's  proprietan,'  account  unless  the 
joint  account  symbol  is  given  up  and 
used  on  the  trade  ticket.  While  joint 
accounts  are  granted  an  exem.ption  from 
the  requirement  of  having  a  principal 
appointment,  for  purposes  of  evaluating 
market  maker  performance,  contract 
volume  in  the  joint  account  will  be 
assigned  to  the  participant  who  effected 
the  transaction  for  the  joint  account  in 
the  same  manner  as  if  he  effected  the 
transaction  for  his  own  account. 

The  proposed  rule  change  maintains 
the  PSE's  ability  to  monitor  and  evaluate 
the  trading  activity  of  its  members 
incuding  identifying  each  joint  account 
participant  effecting  a  transaction. 

These  rules  provide  that  joint 
accounts  will  be  treated  in  the  same 
manner  as  the  account  of  any  member  of 
the  Exchange.  The  establishment  of  joint 
accounts  will  improve  the  quality  of 
Exchange  markets  by  permitting  more 
effective  utilization  of  capital  by 
Exchange  members  and  facilitating  the 
addition  of  new  capital  to  the  Exchange, 
for  the  purposes  of  making  markets  in 
the  options  traded  here.  For  these 
reasons,  the  Exchange  believes  this 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934,  which  is  the 
statutory  basis  for  the  proposal. 

(BJ  Self-Regulatory  Organization 's 

Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 


proposed  rule  change  does  not  impose 
any  burden  on  competition. 
(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
recieved 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .■\ction 

On  or  before  December  23. 1981  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding:  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will:  [A]  by 
order  approve  such  proposed  niie 
change;  or  (B)  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  submissions, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  on  or  before 
November  30, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  puruant  to  delegated 
authority. 

George  A.  FitzsimmoDS, 
Secretary. 
November  12,  1981. 

|FR  Doc  Bl-33233  Filed  11-17-81.  ft4S  ud| 
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[Release  No.  34-18255;  File  No.  S7-822) 

Statement  of  Commission  Policy 
Concerning  Section  30A  of  the 
Securities  Exchange  Act  of  1934 

AGENCY:  Securities  and  Exchange 

Corp.mission. 

action:  Issuance  of  a  statement  of 

Commission  policy. 


SUMMARY:  The  Securities  and  Exchange 
Commission  has  announced  that  it  will 
adhere  to  a  statement  of  policy,  initially 
adopted  on  August  28. 1980,  that  governs 
its  enforcement  of  the  bribery 
prohibition  contained  in  section  30A  of 
the  Securities  Exchange  Act.  The 
statement  provides  that  the 
Commission,  as  a  matter  of 
prosecutorial  discretion,  will  take  no 
enforcement  action  alleging  violations  of 
section  30.\  with  le.-pect  to  a 
transacticn  if  an  is.':'..or  has  sought  and 
obtained  a  letter  from  the  Department  of 
Justice  as  part  of  the  Department's 
Foreign  Corrupt  Practices  Act  Review 
Procedure  which  states  that  the 
Department  will  not  commence  criminal 
action  under  section  MA  with  respect  to 
the  transaction. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  B.  Wade.  Office  of  the 
General  Counsel  (202-272-2493). 
Securities  and  Exchange  Commission. 
500  .North  Capitol  Street.  Washington, 
DC.  20549. 

SUPPLEMENTARY  INFORMATION:  The 
Foreign  Corrupt  Practices  Act  of  1977 
'■'FCPA")  added  section  30A  to  the 
Securities  Exchange  Act.  That  Section 
■  nakes  it  unlawful  for  any  issuer  subject 
It  the  jurisdiction  of  the  Securities  and 
t.>;change  Commission,  and  specified 
individuals  associated  with  such  issuers, 
to  engage  in  bribery  of  foreign  officials 
and  certain  other  persons  for  the 
purpose  of  obtaining,  retaining  or 
directing  business  to  any  person. ' 

Section  30A  charges  the  Commission 
with  responsibility  for  civil  enforcement 
of  this  bribery  prohibition.  The 
Department  of  Justice  is  responsible  for 
criminal  prosecutions  of  section  30A.  as 
well  as  civil  and  criminal  enforcement 
of  a  substantially  identical  provision 
that  is  applicable  to  all  "domestic 
roncerns"  other  than  issuers  registered 
with  the  Commission.' 

The  Department  of  Justice  established 
an  FCPA  Review  Procedure  on  March 
20,  1980,  which  permits  companies  to 
obtain  guidance  concerning  the 
applicability  of  the  FCPA's  bribery 
prohibitions  to  particular  transactions.-* 
Under  that  procedure,  companies  may 


submit  a  request  for  review  setting  forth 
the  details  of  a  proposed  transaction 
and  request  that  llie  Department 
indicate  whether'it  would  tiike 
enforcement  action  if  the  transaction  is 
carried  out  in  the  manner  described.  To 
date,  the  Department  has  issued  four 
review  letters  pursuant  to  this 
Procedure,  all  prior  to  May  31.  1981. 

On  August  28,  1980,  the  Commission 
issued  a  statement  of  its  enforcement 
policy  with  respect  to  section  30A.* 
While  the  Cominission  adhered  to  a 
previous  decision  not  to  participate  in 
reviewing  transactions  under  the  F'CPA 
Review  Procedure,  the  Commission 
stated  that,  as  a  matter  of  prosecutorial 
discretion,  it  would  take  no  enforcement 
action  alleging  violations  of  section  30A 
with  respect  to  a  transaction  in  any  case 
where  an  issuer  sought  and  obtained  a 
letter  from  the  Justice  Department  as 
part  of  the  Review  Procedure,  prior  to 
May  31,  1981,  stating  that  the 
Department  would  not  commence  a 
criminal  enforcement  action  under 
section  30A  with  respect  to  the 
transaction. 

In  issuing  the  statement  of  policy,  the 
Commission  indicated  that  it  would 
revisit  the  policy,  after  it  had  had  an 
opportunity  to  evaluate  the  experience 
of  the  Justice  Department  in 
administering  the  FCPA  Review 
Procedure,  in  order  to  determine 
whether  the  Commission  should 
continue  the  policy  or  take  other  steps. 
Although  the  policy  lapsed  at  the  end  of 
May,  the  lapse  did  not  reflect  an 
affirmative  change  in  policy  and  the 
Commission  has  not  taken  any  action 
since  that  time  which  is  inconsistent 
with  the  state.ment. 

Since  the  enactment  of  the  FCPA  in 
1977,  the  Commission  has  maintained  a 
close  working  relationship  with  the 
Justice  Department  with  respect  to  the 
administration  of  sectio:i  30A.  The 
policy  statement  is  an  example  of  such 
coordination,  and  its  formal 
reaffirmation  may  encourage  more 
iss'.iers  to  take  advantage  of  the  FCP.'\ 
Review  Procedure  to  resolve  questions 
as  to  how  the  law  may  be  applied  to 
particular  transactions.  In  this  context, 
the  Department  has  informally  indicated 
that  it  supports  a  reaffirmation  of  the 
Commission's  policy. 

In  addition,  legislation  is  under  active 
consideration  in  the  Congress  which 
would  consolidate  enforcement  of  the 
anti-bribery  provisions  of  the  FCPA  in 
the  Department,  and  a  bill  containing 
such  a  provision  has  been  reported 
favorably  by  the  Senate  Committee  on 


'  15  U.S.C.  78dd-l. 
•15  L'.S.C.  7rtdd-2. 
'See  45  FR  20800  (Mjr.  31, 1980). 


'Securities  Exchange  Act  Release  No.  17099  (Au^. 
28.  1980);  45  FF  59001  (Sept.  5.  19801:  20  SEC  Dnrket 
i;58|Sppt   18.  198<JJ. 


Banking,  Housing  and  Urban  Affairs. 
Ihe  Commission  has  taken  the  position 
that  it  does  not  oppose  such  a 
consolidation  of  enforcement 
responsibility. 

Under  Jhese  circumstanf:es.  the 
Commission  has  determined  that  it  is  in 
the  public  interest  formally  to  reinstate 
its  policy  with  respect  to  section  30A 
and  to  continue  that  policy  until  further 
notice.  For  additional  information, 
interested  persons  are  referred  to 
Securities  Exchange  Act  Release  .\'o 
17099  (Aug.  28.  1980),  which  sets  forth 
the  prior  statement  of  policy  and  the 
reasons  for  its  adoption. 

By  the  Commission. 
Uattd:  .November  12. 1981. 
George  A.  Filzsimmons, 

Sncrdary. 

ilR  1)11.    «I   iijj2F:!cil  n-17-ai;a4Sainl 
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SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  09/09-5299) 

Ally  Finance  Corp.;  Application  tor  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operute 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
19.38.  as  amended  (15  U.S.C.  611  et seq.] 
has  b"pn  filed  liy  Ally  Finance 
Corporation,  Inc.  (applicant)  with  the 
Small  Business  Administration  (SB.A) 
pursuant  to  13  CFR  107.102  (1981). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 
Percy  Paihsin  Lin,  Chairman  and 

President  (20.83'''^):  137  South  Palm  Dr., 
--306.  Beverly  Hills.  CA.  90212 
Chan-.N'an  Chang.  Director  and  Vice 
Pres.  Planning  (12.5%):  78  Stony  Hill 
Road,  Amherst.  Mass.  01002 
Eugune  Yenhwe  Shaw,  Director  and 
Vice-Presideni-Operation;  110-11 
Queens  Bouh;\ard,  Forest  Hills,  N.Y. 
113:^5 
Edward  Pai-Chung  Chen,  Secretary- 
Treasurer  (1.67%);  6520  Ridge  View. 
Shawnee  Mission.  Kansas  66217 
The  applicant,  a  California 
corporation,  with  its  principal  place  of 
business  at  137  South  Palm  Drive,  3:306 
Beverly  Hills.  California  90212,  will 
begin  operations  with  $625,000  paid-in 
capital  and  paid-in  surplus.  The 
company  intends  to  purchase 
convertible  subordinated  obligations  or 
other  securities  of  small  business 
concerns  located  throughout  the  United 
St.ites. 
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Matters  in\olved  in  SBA's 
considtTiition  of  the  application  include 
(1)  the  general  business  reputations  of 
the  owner  and  management,  and  (2)  the 
probability  of  successful  operations  of 
the  new  company  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  hereby  given  th.d  any  person 
may  not  later  than  December  3,  1981, 
submit  to  SBA.  in  writing,  relevant 
comments  on  the  proposed  licensing  of 
this  company.  Any  such 
communications  should  be  addressed  to. 
Deputy  .■\ssociate  Administrator  for 
Investment.  Small  business 
.Administration,  1441  "L"  Street,  N.W., 
Washington,  D,C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Beverly  Hills,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59  Oil,  Small  Business 
Investment  Companies.) 

Dated;  November  4,  1981. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for 
Investment. 

VV.  n,.i    iiI^:iC4- Ku-.-l  Il-r-81:8;4Sam| 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

i Public  Notice  CM-e/463] 

Shipping  Coordinating  Committee. 
Sut)commlttee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on  Subdivision. 
Stability  and  Load  Lines  and  the 
Working  Group  on  Safety  of  Fishing 
Vessels  of  SOLAS  will  conduct  an  open 
meeting  at  10:00  am  on  Dec.  1,  1981  in 
Room  1303  of  the  Coast  Guard 
Headquarters.  2100  Second  Street,  S.W., 
Washington.  D.C.  20593. 

The  purpose  of  the  meeting  ivill  be  a 
review  of  the  agenda  items  and 
delegation  papers  received  by  that  time 
in  preparation  for  the  27th  Session  of  the 
IMCO  Subcommittee  on  Subdivision. 
Stability  and  Load  Lines. 

1  he  working  group  will  discuss  US 
position  papers  on: 

(a)  Load  Line  Convention  (suggestions 
towaid  agreed  systematic  rewrite). 

(b)  Subdivision  of  Dry  Cargo  Ships 
(format  for  info  to  master). 


(r)  Intact  Stability  (barge  stability). 

(d)  Tonnage  Con\  ention 
Interpretations  (correspondence  group 
results). 

No  papers  on  fishing  vessel  safety  are 
intended  at  this  time  If  other 
delegations  submit  such  pape.-s  before 
the  27th  Session  (March  1982).  they  will 
be  discussed  at  our  late  Feb'-uary 
meeting. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  inform.ation  contact  Mr 
William  A.  Clearv.  |r..  US  Coast  Guard 
{G-MMT-5/TP12Y  2100  :nd  St..  S.W., 
Washington,  DC.  20593  Telephone  (202) 
426-4431. 

Dated:  November  9, 1981, 
{ohn  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 

(FR  Hoc  ei-Xil99  Filed  ll-l--«l:  8:45  am| 
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[Public  Notice  CM-8/4641 

Study  Group  1,  U.S.  Organization  for 
the  International  Radio  Consultative 
Committee  (CCIR);  Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S. 
Organization  for  the  Internritional  Radio 
Consultative  Committee  ;CC!R]  will 
meet  on  December  8.  1981  at  9  30  a.m.  in 
Room  856,  Federal  Communications 
Commission.  1919  M  Street.  \.W.. 
Washington,  D.C 

Study  Group  1  deals  with  matters 
relating  to  efficient  use  of  the  radio 
frequency  spectrum,  and  in  parlicular, 
with  problems  of  frequency  sharing, 
taking  into  account  the  attainable 
characteristics  of  radio  equipment  and 
systems;  principles  for  classifying 
emissions;  and  the  measurement  of 
emission  characteristics  and  spectrum 
occupancy.  The  purpose  of  the  meeting 
is  to  review  the  results  of  the  final 
meeting  of  International  Study  Group  1 
and  input  to  the  Plenary  Assembly, 
February  1982. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt,  State  Department, 
Washington.  D  C  20520:  telephone  (202) 
632-2592. 


D.^tpd:  November  12  1981.  , 

Gordon  L.  Huffcutt. 
Chairman,  U.S.  CCIR  National  Committee. 

(KF  Do,   B1-:k:oo  Filed  U-K-Bl'  8;45  am) 
BILUNG  CODE  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

IT.D.  81-2831 

Notice  of  Recordation  of  Trade  Name; 
BULGARI" 

On  September  18.  1981.  there  was 
published  in  the  Federal  Register  (46  FR 
46461)  a  notice  cf  application  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946.  as  amended  (15  U.S.C. 
1124),  of  the  trade  name    BULG.ARI"  or 
printed  with  a  Roman  u  i.e.. 
•'BVLGARl.'  The  notice  advised  that 
prior  to  final  action  on  the  application, 
filed  pursuant  to  section  133.12,  Customs 
Regulations  (19  CFR  133,12). 
consideration  would  be  given  to 
relevant  data,  views,  or  arguments 
submitted  in  opposition  to  the 
recordation  and  received  not  later  than 
30  days  from  the  date  of  publication  of 
the  notice.  No  responses  were  received 
in  opposition  to  the  application.  The 
name  "BULG.ARI'  or  •BVCARI'  is 
hereby  recorded  as  the  trade  name  of 
Ditta  Sotirio  Bulgari  di  Costantmo  e 
Giorgio  Bulgari  S.,A,S.,  a  partnership 
organized  under  the  laws  of  Italy. 
located  at  10  Via  dei  Condotti,  Rome 
Italy,  when  applied  to  fine  watches. 
jewelry,  ornamental  works  and  artwork 
made  of  precious  metal  and  precious  or 
simi-precious  stones  and  \  anous  other 
items  made  of  precious  metals, 
manufactured  in  Italy.  Bulgari 
Distribuzione  S.P.A.  and  Bulgari  S.P.A. 
related  firms  located  in  Italy,  and 
Anlhos  S.A.  of  Switzerland:  .Abrasale 
Paris  S.A.  of  France  and  Abrasale 
S.A.M.  of  Monaco  licensees,  are 
authorized  to  use  the  trade  name. 

Dated:  November  13. 1981. 
A.  Piazza, 

Director.  Entry:  Procedures  and  Penalties 

Division. 

[tR  nor  ei-:«;45  FiIpH  ii-i7-m  » 45  dra| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govemmenl  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation  8  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  November  23.  1981.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Direclors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  mmu'es  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

Heritage  Bank  of  Nevada,  a  proposed  new 
bank,  to  be  located  at  the  northeHSl  comer 
of  the  intersection  of  McCarran  Boulevard 
,)nd  Smithndge  Drue.  Reno.  Nevada. 

Application  for  consent  to  establish  a 

branch: 

The  Binghamton  Savings  Bank.  Binghamton. 
.New  York,  for  consent  to  establish  a 
branch  at  the  southwest  corner  of  Main 
Street  and  Crestmnnl  Road,  Binghamton, 
New  York, 

Application  for  consent  to  merge  and 
establish  branches: 

Bucks  County  Bank  and  Trust  Company. 
Perkasie,  Pennsylvania,  for  consent  to 
merge,  under  its  cha.'^ter  and  title  with  the 
Morrisville  Bank.  Morrisville, 
Pennsylvania,  and  to  establish  the  four 
existing  offices  and  one  approved, 


unopened  office  of  the  Morrisville  Bank  as 
branches  of  the  resultant  bank. 

Application  for  consent  to  merge, 
establish  branches  and  interchange 
main  office  designation: 

Penobscot  Savings  H.nk,  Bangor,  Mtiine.  for 
consent  to  merge,  under  its  charter  and 
with  the  title  "Indcpendencea  Savings 
Bank,"  with  Waterville  Saving.s  Bank. 
Waterville,  Maine;  to  establish  the  foi:r 
existing  offices  of  Waterville  Savings  Bank 
as  branches  of  the  resultant  institution;  and 
to  designate  the  present  main  office  site  of 
Waterville  Savings  Bank.  locateJ  .i'  182 
Main  Street.  Waterville,  Maine  as  the  main 
office  of  the  resultant  mutual  savings  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.991-NR— First  Nutioni.I  Bank  of 

Carrington,  Carringfon.  North  Dakota 
Case  No.  44.993-L — American  City  Bmk  A 

Trust  Company,  National  Association. 

Milwaukee,  Wisconsin 
Memorandum  and  Resolution  re:  United 

States  National  Bank,  San  Diego.  Califarniii 
.Memorandum  and  Resolution  re:  North  Point 

State  Bank,  Arlington  Heights.  Illinois 
Memorandum  and  Resolution  re:  South  Texas 

Bank,  Houston,  Texas 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Dronson.  Bronson  S  McKinnon.  San 

Francisco.  California,  in  connection  with 
the  receivership  of  United  States  National 
Bank.  San  Diego.  California. 

Colorado,  Martinez  &  Odell.  Hato  Rey,  Puerto 
Rico,  in  connection  with  the  liquidation  of 
Banco  Credito  y  Ahorro  Ponceno.  Pont  e, 
Puerto  Rico. 

Memorandum  and  resolution  re: 
Policy  statement  regarding  the  use  of 
independent  data  processing  centers. 

Memorandum  re:  Request  for  approval 
of  examiner  training  conference  for  the 
San  Francisco  Region. 

Memorandum  re:  Renewal  of  lease  of 
apartments  at  the  Virginian  for  1982. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 


Report  of  the  Director,  Division  of 

Liquidation: 
Mi'morandum  re:  Reports  Required  Under 

Delpgated  Authority  Compromise 
Settlements 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.VV. 
Washington,  D.C. 

Requests  for  infonnation  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-445. 

Daled;  Novt'mber  16.  1981. 
Fedni  jl  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson, 
Executive  Secretary. 

S-1724.01  Filed  n-16-ai;  309  pni| 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Met-ting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  thai 
at  2:30  p.m.  on  Monday,  November  23. 
1981,  the  Fedr?ral  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2),  (c](4),  (c)(6),  (c)(8).  and 
(c){91(  Al(ii)  of  Title  5,  United  States 
Code,  to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Requests  for  relief  from  adjustment 
for  violations  of  Regulation  Z; 

Names  and  locations  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8]  and 
(c){9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8)  and 
(c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
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administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of- insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
agair.st  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  ,ind  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  {c)(8).  and  (c)(9)(.A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
L'.S.C.  .552b  (c)(6).  (c)(8)  and  (c)(9)(.-\)(ii)). 
Note. — Some  matters  falling  within  this 
cateeory  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  consent  to  merge  with 
a  non-FDlC-insured  bank: 

Corham  Savings  Bank,  Gorham,  New 

Hampshire,  for  consent  to  merge  with  The 
Berlin  Co-operative  Bank.  Berlin.  New 
Hampshire,  a  non-FDIC-insured  hank, 
under  the  charter  of  The  Berlin  Co- 
operative Bank  and  with  the  title  "The 
Home  Cooperative  Bank." 

Appeals  from  initial  partial  denials  of 
requests  for  records  pursuant  to  the 
Freedom  of  Information  Act  (two 
memoranda). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6]  of  the 
"Government  in  the  Sunshine  Ad"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  ITth  Street  NW.. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  November  16,  1981. 
Federal  Deposit  Insurance  Corporation. 
Hnyle  L.  Robinson, 

Executive  Secretary. 

|S-172S-ei  Filed  11-16-^1:  3:09  pml 
BILLING  CODE  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  46. 

Issue  !Mo.  220.  No  rri.;e  number  at  this 
time.  Date  to  be  Published,  Monday, 
November  16.  1981. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m..  Thursday 
November  19.  1981. 

PLACE;  1700  G  Street,  N.W..  board  room, 
sixth  floor,  Washington  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshd'l  (2n2-.177- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 

Items  have  been  added  to  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  for  Thursday.  November  19. 
1981. 

Revision  of  Application  Requirements 
Transactions  Involving  .affiliated  Persons 
.No.  560,  Nove:r.ber  13,  l^Sl 

|B-l-ia-^-:  F  Ir-d  11-10-81.9:05  dm) 
BILLING  COOE  6720-0 1-M 


FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  4h  FR  56101 
November  13,  1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m..  Novpir.';  or  IH. 
1981. 

CHANGE  IN  THE  MEETING:  Addition  of  the 

following  item  to  the  open  session: 

7.  Agreement  No.  9745-3:  Modification  of  the 
Dart  Conlainerline  Company  Limited 
consortium  to  substitute  Centennial 
Shipping  Limited  for  Bristol  City  Line 
Limited. 

|S-17:i-8l  Filed  11-18-81;  1079  am| 
BILLING  COOE  6730-01-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2  p.m  .  Monday, 
November  23.  1981. 

PLACE:  Room  532  (open);  Room  540 

(closed).  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue,  N.W..  Washington.  DC.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public,  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public: 

(1)  Oral  Argument  in  Michigan  Slate 
Medical  Society,  Docket  No.  9129. 

Portions  closed  to  the  Public: 

(2)  Executive  St-ssion  to  follow  Oral 
Argument  in  Michigan  Slate  Medical  Society. 
Docket  No  91L'9, 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Susan  B.  Ticknor,  Office 


of  Public  Information:  (202)  523-1892: 
Recorded  Message:  (202)  523-3806 

■^i-j^-pi  t  ..  J  i--i<-b;  lO-SdiBl 
BILLING  CODE  67SO-01-M 


FEDERAL  TRADE  COMMISSION 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  FR  46  53248. 

Octobrr  28.  1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  2  a.m..  1  hursday, 
October  29.  1961 

CHANGES  IN  THE  AGENDA:  The  Federal 

Trade  Commission  has  cancelled  its 
previously  scheduled  Oral  .Argument  of 
October  29,  1981 

|S-l-i3-tn  Filrd  Il-lft-^1,  10-S  ami 
BILLING  CODE  67SO-01-M 


INTER-AMERICAN  FOUNDATION 

TIME  AND  DATE:  9:30  a.m.-3:30  p.m., 
November  24, 1981. 

PLACE:  Board  room,  Inter-Ameincan 
Foundation,  1515  Wilson  Boulevard, 
Arlington.  VA  22209. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED; 

1.  Chairman's  Report. 

2.  President's  Report. 

3.  Minutes  of  September  22, 1981  Meeting. 

4.  Financial  Report  for  FY  1981. 

5.  '"Small  Business  in  the  Caribbean"  by 
Robert  W.  Mashek. 

6.  "A  Review  of  the  Inter-American 
Foundation's  Support  for  Health  Activities" 
by  Sandra  !.  Huff^inn 

CONTACT  PERSON  FOR  MORE 

information:  Lawrence  E.  Bruce.  Jr., 

(703]  841-3012. 

;s-i72o-8i  F'ifd  n-16-n.  laM  ami 

BILLING  COOE  7025-01-M 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  A  cek  of  November  16.  1981 
(revised)  and  Week  of  November  23. 
1981. 

PLACE:  Commissioners*  Conference 

Room.  1717  H  Street.  N.W..  Washington. 

DC. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Monday. 
November  16 

10:30  a.m.: 
1.  Discussion  of  Congressional  Testimony 
.  [closed  meeting)  (as  announced) 
1:30p.m.: 
1.  Discussion  of  May  18.  1967.  Memo  and 
Seismic  Reverification  Plan  for  Diablo 
Canyon  (open/closed  meeting) 
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2.  Briefing  on  Proposed  Enforcement  Matter 
(closed  meeting) 

Tuesday.  November  17: 

10:30  a.m.: 
1   Disrussion  of  Managemenl-Organizafion 
and  Internal  Personnel  Matters  (closed 
meeting)  (as  announced) 

Wednesday.  Xoverr.ber  18: 
3:00  p.m.: 

1.  Discussion  of  Po!h.>  am!  Planning 

Guidance  (public  meeting)  (as 

announced) 

Thursday.  Xovenihrr  It? 

2:00p.m.: 

1.  Discussion  of  Pendir.g  Litigation  (closed 
meeting) 

2.  Affirnidtion/Discussion  Session  (public 
meeting) 

Hems  to  be  affirmed  and/or  discussed: 
(items  revised) 

a.  Interim  Amendments  to  10  CFR  Part  50 
Related  to  Hydrogen  Control 

h.  Proposed  Amendments;  [A]  to  10  CFR 
50. ,54.  Implementing  the  Immediate 
Notification  Requirements  Mandated  in 
Section  201  of  NRC's  FY  19H() 
Authorization  Act,  and  (B)  to  10  CFR 
50.72.  Revising  the  Immediate  Reporting 


of  Significant  Events  at  Operating 
Nuclear  Power  Reactors 

c.  Amendments  to  10  CFR  Chapter  1  Parts 
19,  30,  40,  50,  60,  70.  72  and  150  With 
Respect  to  Employees  Who  Provide 
Information 

d.  Request  for  a  Hearing  on  Big  Rock  Point 

e.  Request  for  a  Hearing  on  Turl<ev  Point 

Tuesday,  November  24: 

10:00  a.m.: 
1.  Affirmation/Discussion  Session  (Public 

meeting)  Items  to  be  affirmed  and/or 

discussed: 
.1   Amendments  to  10  CFR  Part  140— 

Changes  in  Nuclear  Energy  Liability 

Insurance  Policy 

b.  Implementation  of  Certain  Provisions  of 
Public  Law  94-197— Modification  of  the 
Price-Anderson  Act 

c.  Proposed  Amendment  to  10  CFR  Part  50, 
Appendix  E.  Frequency  of  Emergency 
Preparedness  Exercises 

1:30  p.m.: 
1.  Briefing  on  Pressurized  Thermal  Shoclv 
(public  meeting)  (postponed  from 
,\ovember  16) 

ADDITIONAL  INFORMATION:  Affirmations 
of  Final  .Amendment  to  10  CFR  Part  50, 
Clarifications  to  Emergency 
Preparedness  Regulations  and  Proposed 


Amendment  to  10  CFR  Part  50  and  to 

Appendix  E:  Modification  to  Emergency 
Preparedness  Regulations,  scheduled  for 
November  12  were  cancelled. 

By  a  vote  of  5-0  on  November  12  the 
Commission  determined  pursuant  to  5 
U.S.C.  552b(e)  and  §  9,107a  of  the 
Commission's  Rules  that  Commission 
business  required  that  affirmation  of 
Publication  of  "Guidelines  for  the 
Management  of  Agreement  State 
Radiation  Control  Programs,"  held  that 
day,  be  held  on  less  than  one  week's 
notice  to  the  public. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

Office'  of  the  Secretary. 
November  12,  1981. 

IS  r,:ty  HI  Filpd  11-16-81    1  28  pm) 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  436 

[  Docket  No.  CAS-RM-79-107 1 

Federal  Energy  Management  and 
Planning  Programs;  Methodology  and 
Procedures  for  Life  Cycle  Cost 
Analyses  (Average  Fuel  Costs) 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  is  issuing  a  final  rule  to  amend 
Subpart  A  of  10  CFR  Part  436,  which 
contains  the  methodology  and 
procedures  for  use  in  conducting  life 
cycle  cost  analyses.  The  analyses 
involve  an  examination  of  the  estimated 
cost  effects  of  investments  in  existing 
and  new  Federal  buildings  to  minimize 
building  energy  use  or  to  employ 
building  systems  which  rely  on 
renewable  energy  resources.  DOE  is 
updating  the  methodology's  energy  price 
projections,  modifying  the  discount  rate 
and  the  study  period,  and  making  minor 
technical  corrections. 
EFFECTIVE  DATE;  November  18. 1981 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Benson,  Department  of  Energy, 
Office  of  Conservation  and 
Renewable  Energy,  1000 
Independence  Avenue.  SW., 
Washington,  D.C  20585.  (202)  252- 
9472 
Neal  J.  Strauss  and  Marian  L.  Dillon. 
Department  of  Energy,  Office  of 
General  Counsel,  1000  Independence 
Avenue,  SVV.,  Washington,  D.C.  20585, 
(202)  252-9519 
Chuck  Allen,  Department  of  Energy. 
Energy  Information  Administration, 
12th  and  Pennsylvania,  Washington, 
D.C.  20461, (202)  633-8545 
SUPPLEMENTAL  INFORMATION: 

I.  Introduction 

The  Department  of  Energy  (DOE) 
today  promulgates  amendments  to 
Subpart  A  of  Part  436  in  Title  10  of  the 
Code  of  Federal  Regulations  (10  CFR 
Part  436)  which  sets  forth  a  rule 
prescribing  the  methodology  and 
procedures  for  estimating  and 
comparing  the  life-cycle  costs  of 
investments  to  conserve  energy  or  to 
increase  the  use  of  renewable  energy 
resources  in  existing  and  new  Federal 
buildings.  Subpart  A  was  originally 
published  in  a  notice  of  final  rulemaking 
on  January  23, 1980  (45  FR  5620) 
pursuant  to  section  381(a)(2)  of  the 
Energy  Policy  and  Conservation  Act  as 


amended.  42  U.S.C.  6361(a)(2),  section  10 
of  Executive  Order  11912  as  amended  by 
Executive  Order  12003,  42  FR  37523  (July 
20, 1977),  and  Title  V,  Part  3.  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA).  42  U.S.C.  8255. 

The  methodology  required  by  Subpart 
A  involves  a  systematic  analysis  of  all 
the  significant  cost  savings  and  coste 
associated  with  energy  investments.  The 
methodology  relates  the  initial  costs  of 
an  energy  investment  to  the  future  cost 
savings  and  costs  associated  with  that 
investment,  and  in  §  436.14  it  provides 
for  standardized  assumptions  to 
establish  and  compare  the  relevant 
costs.  Among  other  things,  §  436.14 
provided  for  Federal  agencies  to  assume 
a  real  discount  rate  of  10  percent,  a 
maximum  study  period  for  life  cycle  cost 
analysis  of  30  years,  and  energy  cost 
escalation  rates  and  1980  base  year 
energy  prices,  both  of  which  were  based 
on  DOE  projected  average  energy  costs. 

The  assumptions  in  section  436.14 
have  been  affected  by  changes  in  law 
enacted  as  a  part  of  the  Energy  Security 
Act  (ESA),  (Pub.  L  96-294).  Section  405 
of  the  ESA  amended  section  545  of  the 
NECPA  by  requiring  that  the 
methodology  be  based  on  a  7-percent 
real  discount  rate,  a  25-year  maximum 
study  period,  and  "marginal  fuel  costs." 
Today's  final  rule  makes  the  required 
changes  in  the  discount  rate  and  the 
study  period.  It  also  updates  the  average 
base  year  prices  and  escalation  rates  for 
interim  use  while  work  continues  on 
development  of  marginal  fuel  cost 
projections.  Marginal  fuel  costs  are  to  be 
the  subject  of  a  separate  rulemaking. 
The  rulemaking  completed  today  began 
on  October  7, 1980,  with  a  Notice  of 
Proposed  Rulemaking  (NOPR)  (45  FR 
66632).  On  October  27, 1980,  DOE 
published  a  correction  to  the  proposed 
rule  and  extended  the  comment  period 
accordingly  (45  FR  71326). 

II.  Discussion  of  Comments  and  Other 
Issues  Related  to  Amendments  of  the 
Rule 

A.  Discount  Rale 

For  the  purpose  of  calculating  the 
present  worth  of  future  cost  savings  and 
costs,  the  existing  rule  provided  for  a 
"real"  10-percent  discount  rate,  that  is,  a 
rate  not  including  inflation.  In  response 
to  the  change  in  law  enacted  as  part  of 
the  ESA,  the  proposed  rule  provided  for 
a  change  in  the  discount  rate  to  7 
percent. 

A  number  of  comments  were  received 
concerning  the  proposed  change.  One 
comment  argued  that  future  cost  savings 
would  still  be  discounted  too  heavily  if 
real  discount  rate  were  7  percent.  Two 
others  suggested  the  desirability  of 


publishing  additional  Uniform  Present 
Worth  (UPW)  tables  reflecting  different 
discount  values  so  that  entities  other 
than  Federal  agencies  could  use  the 
■elhodology  and  so  that  a  Federal 
agency  could  analyze  investments  In 
increased  energy  efficiency  in  activities 
other  than  operation  jf  buildings. 
DOE  decided  not  to  make  any 
changes  in  the  proposed  rule  based  on 
these  comments.  DOE  cannot  alter  the 
discount  rate  for  Federal  buildings 
because  it  was  fixed  by  law  in  the  ESA. 
With  respect  to  requests  for  tables  of 
present  worth  factors  reflecting  other 
discount  rates,  DOE  decided  that  it  was 
inappropriate  to  add  appendices  which 
are  not  necessary  for  analysis  of 
investments  in  Federal  buildings  and 
might  be  confusing  to  Federal  agencies. 
DOE  will  consider  the  inclusion  of  such 
tables  when  updating  parts  of  the  "Life 
Cycle  Cost  Manual  for  the  Federal 
Energy  Management  Program"  (which 
gives  a  step-by-step  explanation  of  how 
to  perform  a  life  cycle  cost  analysis 
under  the  rule).  These  tables  would  be 
purely  informational  for  those  who  wish 
to  adapt  the  methodology  for  analysis  of 
investments  other  than  in  Fede.-al 
buildings. 

B.  Study  Period 

No  comments  were  received  on  the 
proposed  amendments  related  to  the 
reduction  of  the  maximum  study  period 
for  analysis  from  30  years  to  25  years  as 
required  by  the  ESA,  Accordingly.  DOE 
promulgates  the  proposed  amendments 
without  change. 

C.  Updated  Base  Year  Prices  and 
Escalation  Rates 

Section  436.14(c)  of  the  rule  provided 
for  Federal  agencies  to  assume  DOE- 
projected  base  year  energy  prices  for  the 
appropriate  region,  sector,  and  fuel  type 
in  Appendix  C,  except  that  the  agencies 
were  authorized  to  use  their  actual 
prices  if  they  were  higher  or  reflective  of 
peak  and  off-peak  pricing  by  the  energy 
supplier.  In  practice,  most  agencies  had 
somewhat  higher  actual  1980  prices,  and 
few  if  any  used  the  DOE-projecled 
prices  or  had  available  peak  and  off- 
peak  prices. 

Section  436.14(b)  provided  for  Federal 
agencies  to  assume  that  energy  prices 
escalated  over  time  at  real  rates 
(exclusive  of  increases  in  the  general 
level  of  prices  in  the  economy)  set  foi  th 
in  Appendix  C.  The  rule  did  not  provide 
for  any  exception  to  this  assumption. 
The  escalation  rates  were  derived  from 
comparison  of  prices  for  1980, 1985, 1990, 
and  1995.  DOE  projected  1980  prices 
through  a  primarily  "econometric" 
model  which  is  baaed  on  current  price 
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data  and  trends,  as  modified  by  the 
short  term  effect  of  changes  in  several 
variables  including  world  oil  prices, 
heating  and  cooling  degree  days,  and 
disposable  income.  The  1985, 1990,  and 
1995  prices  were  projected 
independently  using  a  model  which  is 
structural  in  nature  and  directly  models 
functions  relating  to  the  extracting, 
transportation,  and  conversion  of  fuels, 
as  well  as  those  functions  relating  to  the 
long  term  effects  of  supply  and  demand 
mteractions  (see  1  below).  It  should  be 
noted  that  the  rule  does  not  provide  for 
direct  use  of  the  1985, 1990.  and  1995 
price  projections  in  life  cycle  cost 
analyses.  The  rule  only  provides  for 
direct  use  of  the  escalation  rates  which 
are  based  upon  those  projections. 

The  notice  of  proposed  1981  base  year 
energy  prices  and  updated  energy  cost 
escalation  rates  stimulated  a  wide 
variety  of  comments.  Some  comments 
criticized  the  use  of  a  "structural"  model 
to  project  prices  and  questioned  DOE's 
ability  to  forecast  energy  prices 
accurately.  Other  comments  attacked 
the  reasonableness  of  some  or  all  of  the 
projected  prices.  Still  others  requested 
DOE  projections  of  peak  and  off-peak 
prices.  Most  of  the  comments  were 
concerned  with  certain  assumptions 
underlying  the  computer  model  used  to 
project  energy  prices  in  1985, 1990.  and 
1995, 

1.  Using  a  "Structural" Model  to 
Forecast  Prices  for  1985.  1990.  and  1995. 
As  was  explained  in  the  preamble  to  the 
proposed  rule,  the  computer  model  used 
to  project  prices  is  the  Mid-Term  Energy 
Forecasting  System  (MEFS).  MEFS  is  an 
integrated  computer  model  of  the 
domestic  energy  system  which  was 
developed  by  DOE's  Energy  Information 
Administration  (EIA).  MEFS  provides 
for  explicit  representation  at  the 
regional  level  of  (a)  the  supplies  of  and 
demand  for  petroleum  products,  natural 
gas.  and  coal,  (b)  the  costs  of  petroleum 
refining,  electricity  generation,  and 
transportation,  and  (c)  the  price 
sensitivity  of  energy  supplies  and 
demands.  In  forecasting  future  energy 
supply,  demand,  and  prices,  MEFS 
simulates  the  interplay  between  a 
number  of  different  variables  such  as 
economic  growth,  world  oil  prices,  and 
the  discovery  of  additional  domestic 
energy  resources.  Through  use  of  supply 
and  demand  curves,  the  MEFS  model 
determines  the  equilibrium  price  for 
each  energy  commodity  as  a  function  of 
complex  supply  and  demand 
interactions  by  all  energy  commodities. 
Because  of  the  uncertainty  of  price 
forecasts.  EIA  provides  a  range  of 
forecasts  based  on  different 


assumptions  about  world  oil  prices  and 
other  parameters. 

The  comments  which  objected  to  any 
use  of  price  projections  questioned  the 
ability  to  forecast  energy  prices 
accurately.  One  comment  pointed  out 
that  the  use  of  a  computer  model  is 
dependent  upon  two  important 
assumptions:  that  the  world  of  the  future 
will  resemble  closely  the  world  of  the 
model;  and  that  projections  used  as 
inputs  to  the  model  are  accurate.  The 
comment  further  stated  that  both  of 
these  assumptions  are  not  true,  and  as  a 
result,  energy  forecasts  have  been 
inherently  unreliable  in  predicting 
accurately  the  movements  of  energy 
prices. 

DOE  agrees  that  the  problems  of 
energy  price  forecasting  are  formidable, 
and  that  completely  accurate  projections 
may  be  impossible.  However, 
forecasting  future  prices  is 
indispensable  to  conducting  Ufe  cycle 
cost  analyses,  and  DOE  is  of  the  view 
that  use  of  a  computer  model  to  project 
prices  is  preferable  to  a  totally 
subjective  guess  at  escalation  rates  and 
prices.  DOE  has  attempted  to  make  its 
projections  as  accurate  as  possible, 
within  the  obvious  constrairits  imposed 
by  the  fact  that  international  affairs  and 
other  factors  can  severely  affect  the 
climate  in  which  our  economy  operates 
and  that  MEFS  simulates.  Moreover, 
experience  has  shown  that  the  price 
forecasts  are  sufficiently  accurate  in 
most  circumstances  to  be  a  reliable 
basis  for  life  cycle  costing. 

2.  Generalized  Comments  on  Price 
Projections.  Some  comments,  which 
appeared  to  accept  the  use  of  computer 
models  in  principle,  were  generally 
critical  of  the  accuracy  of  DOE  price 
projections.  A  few  comments  criticized 
individual  base  year  prit*  projections  as 
too  high  Others  criticized  the  1985,  1990, 
and  1995  projected  prices  used  to 
generate  the  escalation  rates  in  the  rule 
as  being  too  low. 

In  response  to  these  comments,  DOE 
has  made  significant  changes  in  the  rule 
to  deemphasize  the  use  of  projected 
prices.  DOE  has  reworded  §  436.14(cl  to 
provide  that  use  of  actual  basfe  year 
prices,  an  exception  under  the  existing 
rule,  is  now  the  norm.  DOE-projected 
base  year  prices  are  to  be  used  only  if 
actual  base  year  prices  are  not  readily 
available. 

Both  in  response  to  the  comments  and 
as  part  of  continual  review  and  revision 
by  EIA,  DOE  has  also  modified  the  1981, 
1985. 1990,  and  1995  price  projections 
and  (more  importantly)  the  escalation 
rates  derived  from  them.  The  new 
projections  and  escalation  rates  are 
often  higher  than  those  that  were 


proposed.  Changes  in  the  1985. 1990.  and 
1995  price  projections  stem  in  part  from 
modifications  of  the  MEFS  program 
which  are  discussed  below.  They  also 
stem  from  the  fact  that  the  proposed 
rates  were  derived  from  the  analyses 
and  models  used  to  develop  the  1979 
EIA  Annual  Report  to  Congress  while 
this  final  rule  is  based  on  the  1980 
report. 

The  difference  between  the  proposed 
and  final  projections  arises  from  three 
primary  factors: 

•  Some  scenario  assumptions  are 
changed: 

•  The  analyses  and  models  are 
modified; 

•  New  or  updated  data  are  added. 
Of  these,  the  changes  in  scenario 

assumptions  generally  make  the  most 
difference.  They  include  increased 
international  oil  prices,  a  reduced 
economic  growth  forecast,  a  change  in 
the  way  the  Natural  Gas  Policy  Act 
implementation  is  modeled,  a  change  m 
the  way  implementation  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
is  modeled,  and  changes  in  the  values  of 
the  parameters  that  determine  the 
capital  stock  decisions  of  major  fuel- 
burning  installations.  These  changes  are 
described  in  some  detail  in  the  EIA  1980 
Annual  Report  to  Congress.  Volume  3; 
Forecasts. 

In  subsuquent  EIA  annual  reports 
there  will  be  new  and  different  methods, 
data,  and  assumptions.  At  the  very 
least,  these  changes  will  reflect  any  new 
legislation.  In  addition,  the  international 
climate  could  evolve  in  a  way  that 
would  require  changes  in  the 
assumptions  used  in  the  Oil  Market 
Simulation  and  the  International  Energy 
Evaluation  System,  from  which  the  three 
international  oil  price  scenarios  are 
sjTithesized.  Changes  in  price 
projections  occur  because  the 
development  of  energy  forecasts  is  an 
evolving  process,  driven  by  refinements 
in  methods,  data,  and  assumptions. 

The  projected  energy  prices  used  in 
this  rule  represent  the  results  of  price 
forecasts  by  EIA  and  are  based  on  an 
assumption  of  high  long-term  world  oil 
prices.  The  following  table  sets  forth  the 
high  world  oil  price  scenario  and,  for 
purposes  of  comparison,  EIA's  low  and 
medium  world  oil  price  scenarios; 

International  Oil  Price 

(Mx)  1961  dollars  per  bwr«ij 


Low 


1990. 
1995 


38  50    49  25    56  rs 
38.50    60.00    84.00 
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Other  key  assumptions  of  the  EI.'K 
high  energy  price  forecast  are: 

1.  Real  (inflation  adjusted)  annual 
growth  rate  for  the  Gross  National 
Product  (GNP)  will  average  3.1  percent 
per  year  from  1981  to  1985,  2.7  from  1985 
to  1990,  and  1.6  from  1990  to  1995. 

2.  The  provisions  of  the  Natural  Gas 
Policy  Act  (NGPA)  are  fully 
implemented,  including  the  Incremental 
Pricing  provisions. 

3.  The  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  (FUA)  are 
fully  implemented,  including  the 
Systems  Compliance  Option. 

4.  Domestic  oil  prices  are  decontrolled 
in  1981. 

5.  There  is  no  oil  pipeline  from  the 
West  Coast  to  central  portions  of  the 
U.S. 

6.  A  gas  pipeline  from  Alaska  is  in 
place  in  1990, 

7.  Proved  reserves  are  those  reported 
in  the  American  Petroleum  Institute/ 
American  Gas  Association  report 
entitled  "Reserves  of  Crude  Oil.  Natural 
Gas  Liquids,  and  Natural  Gas  in  the 
United  States  as  of  December  31, 1979." 

8.  Expansion  of  electric  utility  fossil 
fuel  capacity  in  1985  and  1990  is  limited 
to  announced  utility  plans.  Expansion  in 
1995  is  based  on  economic 
considerations. 

9.  Because  of  longer  lead  times,  no 
nuclear  projects  beyond  those  currently 
operating,  under  construction,  or  now 
planned  are  expected  to  be  operational 
by  1995. 

3.  Peak  and  Off-Peak  Prices.  Section 
436.14  of  the  existing  rule  authorized 
Federal  agencies  to  use  base  year  prices 
reflecting  actueil  energy  pricing 
variations  such  as  time-of-day  charges, 
demand  charges,  and  seasonal 
variations.  Several  comments  suggusted 
that  DOE  should  provide  peak  and  off- 
peak  price  projections.  They  argued  that 
the  demand  and  usage  components  of 
utility  pricing  structures  should  be  taken 
into  account  because  use  of  a  single  fuel 
cost  could  result  in  either  an 
understatement  or  an  overstatenieni  of 
the  cost  savings  of  a  particular 
conservation  option. 

DOE  agrees  that  the  use  of  peak  and 
off-peak  pricing  in  comparison  of  certain 
options  may  be  a  preferred  method  at 
some  time  in  the  future  for  performing  a 
life-cycle  analysis.  At  the  present  time, 
there  are  several  time-of-day  pricing 
experiments  going  on  in  various  parts  of 
the  country,  but  the  great  preponderance 
of  electrical  billings  to  consumers  does 
not  distinguish  between  peak, 
intermediate,  and  base  load  usage. 
Consequently,  it  would  be  difficult  and 
premature  at  this  time  to  project  peak 
and  off-peak  prices  and  escalation  rates. 


However,  in  an  effort  to  facilitate  use 
of  actual  "time  variable"  prices  as 
supplied  by  the  utility,  DOE  today 
amends  section  436.14  by  allowing  for 
escalation  of  those  prices  by 
component-specific  rates  provided  by 
the  energy  supplier.  This  change  goes  at 
least  part  of  the  way  toward  more 
effective  provisions  in  the  rule 
concerning  peak  and  off-peak  pricing. 

4.  Constant  Load  Curve  Profile. 
Several  comments  questioned  the 
assumption  in  MEFS  that  the  electricity 
load  curve  for  the  last  few  years  will 
remain  unaltered  in  the  future.  Some 
stated  in  their  comments  that  time-of- 
day  pricing  as  well  as  seasonal  pricing 
will  induce  a  change  in  the  load  curve. 

The  MEFS  load  curve  profile  includes 
fixed  proportions  of  base,  intermediate, 
daily-peak,  and  seasonal-peak  power 
requirements.  Time-of-day  pricing 
impacts  are  not  currently  incorporated. 

DOE  agrees  that  it  is  likely  that  time- 
of-day  pricing  and  other  load 
management  techniques  will  modify  the 
historical  load  curve  profile.  However, 
at  the  present  time,  there  is  no  body  of 
data  indicating  the  nature  and 
magnitude  of  changes  in  the  load  profile 
which  would  result  from  large  scale 
implementation  of  load  management 
techniques.  For  this  reason,  DOE  has 
assumed  continuation  of  the  historical 
load  curve  profile  because  to  do 
otherwise  would  be  pure  conjecture.  A 
study  of  the  available  data  is  being 
conducted  to  ascertain  whether  a 
reasonable  basis  for  projecting  a  revised 
load  profile  can  be  determined. 

5.  Interregional  Transfers  of 
Electricity  ("Wheeling").  Several 
commenters  argued  that  MEFS  regional 
electricity  prices  should  be  revised  to 
incorporate  more  realistic  assumptions 
about  "wheeling,"  that  is  to  say, 
exchange  by  power  by  interregional 
power  pools.  DOE  recognized  this 
problem  and  the  MEFS  methodology  has 
been  revised  to  include  wheeling  of 
electricity.  Factors  representing  the 
historical  patterns,  directions,  and 
proportions  of  wheeled  powers  have 
been  incorporated.  These  changes,  are 
described  in  the  1980  ElA  Annual  Report 
to  Congress,  Volume  3:  Forecasts. 

8.  Capital  Expansion  Programs. 
Several  comments  were  received  that 
related  to  the  effect  capital  expansion 
programs  will  have  on  electricity  prices. 

One  noted  that  since  regional 
forecasts  do  not  represent  actual  costs 
and  benefits  of  utility  capital 
expansions  programs,  individual  utility 
prices  forecasts  may  differ  considerably 
from  average  price  forecasts.  This 
comment  is  correct.  MEFS  regional 
forecasts  do  not  represent  specific  or 
actual  individual  utility  plans  and 


programs,  and  some  individual  utility 
price  fc-fjcasts  will  differ  considerably 
from  thp  regional  forecasted  prices, 
MEFS  forecasts  are  necessarily  based 
on  aggrr^gnted  regional  data,  reflecting 
the  pruc  t    dl  considerations  inherent  in 
nation wuc  data  collection  and 
forecasting.  There  are  too  many  utility 
service  areas  to  permit  collection  of 
data  and  development  of  price 
projections  on  a  utility-specific  basis. 
Accordingly,  the  use  of  regional  data 
must  be  retained. 

Other  comments  stated  that  the  MEFS 
model  does  not  consider  past 
construction  decisions  or  the  impact  of 
abandoning  capacity.  This  is  not  the 
case.  MEFS  explicitly  includes  both 
existing  utility  facilities  and  announced 
plans  and  estimates  for  construction 
through  1985  and  through  1990.  Utility 
construction  decisions  in  1995  are 
modeled  on  the  basis  of  life  cycle  cost 
analyses  of  alternative  utility  options 
projected  to  be  available  during  that 
time  period.  The  estimates  are,  however, 
aggregated  to  the  DOE  regional  level.  As 
for  abandoned  capacity,  although  it  was 
not  explicitly  described  in  the  MEFS 
documentation,  savings  resulting  from 
closing  down  existing  powerplant 
faf;ilities  are  specifically  included  In 
MEFS  equilibrium  solutions.  Closed 
installations  are  placed  in  the  reserve 
category  and  no  additional  fuel  charges 
are  incurred.  However,  remaining 
capital  costs,  if  any,  continue  to  be 
included  in  the  rate  base. 

7.  Incremental  Dispatch  of  Capacity. 
One  comment  pointed  out  that  the 
electricity  production  submodel  of 
MEFS  assumes  that  utilities  will 
dispatch  generating  units  based  on  their 
marginal  costs,  regardless  of  whether 
the  plant  has  actually  been  built.  Thus, 
the  comment  continued,  if  levelized 
costs  of  a  new  plant  are  less  than 
operation,  maintenance,  and  fuel  costs 
of  existing  capacity,  the  model  will 
assume  that  a  new  plant,  or  more 
accurately,  an  infinitesimal  fraction 
thereof,  will  be  brought  into  service. 

The  comment  is  correct  in  the  sense 
that  the  linear  programming  methods 
used  in  MEFS  assume  that  small 
increments  of  capacity  can  be  added 
(and  withdrawn)  without  explicitly 
ensuring  that  complete  facilities  are 
brought  on-line  as  single  units. 
However,  aggregation  to  the  regional 
level  of  detail  and  interregional 
transfers  of  electricity  generally  provide 
a  broad  enough  capacity  base  to  prevent 
significant  distortion  due  to  this 
approximation.  In  addition,  new 
construction  is  assumed  to  be  equal  to 
or  less  than  the  limits  shown  in  utility 
plans  for  the  time  period.  Consequently. 
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the  analytical  approach  of  the  MEFS 
model  will  be  retained. 

8.  Impact  of  Conservation  and 
Alternative  Technologies.  Three  closely 
related  comments  were  received 
claiming  that  the  model  fails  to  account 
for  reduced  conventional  fuel 
requirements  resulting  from 
conservation  and  the  implementation  of 
alternative  energy  technologies. 

These  comments  are  not  correct. 
Estimates  of  the  impact  of  solar, 
geothermal.  conservation,  and  other 
alternative  technologies  are  explicitly 
included  in  MEFS.  The  actual  values  for 
the  projections  presented  in  the  NOPR 
are  given  in  Chapter  4  and  Appendix  B.2 
of  the  EIA  Annual  Report  to  Congress, 
1979,  Volume  Three:  Projections.  A 
comparable  discussion  is  found  in 
Chapter  3  and  Appendix  B.2  of  the  EIA 
Annual  Report  to  Congress,  1980, 
Volume  Three:  Forecasts. 

One  of  the  comments  pointed  out  that, 
based  on  the  EIA  1979  Annual  Report  to 
Congress,  the  MEFS  demand  model 
assumes  a  3.2-percent  growth  rate  in 
sales  of  electricity  during  the  forecast 
period,  identical  to  the  growth  rate 
during  the  years  1973  to  1978.  The 
comment  argued  that  the  3.2-percent 
growth  rate  implies  that  all  government 
conservation  programs,  which  will  have 
become  effective  in  the  early  1980's,  are 
having  or  will  have  little  or  no  impact  on 
electricity  consumption. 

Although  this  comment  correctly 
identifies  the  growth  rates,  the 
implications  drawn  from  it  are  incorrect. 
The  growth  rates  for  electricity 
forecasted  for  the  High  Oil  Price 
scenario  in  the  EIA  Annual  Report  to 
Congress.  1979,  Volume  3:  Projections, 
and  presented  in  the  proposed  rule  are 
2.9  percent  from  1978  to  1985,  3.8  percent 
from  1985  to  1990,  and  3.2  percent  from 
1990  to  1995.  Although  this  does  result  in 
a  3.2-percent  growth  rate  from  1978  to 
1995.  it  is  neither  a  straight-line  3.2- 
percent  annual  increase  nor  an  assumed 
rate  of  increase.  MEFS  ehctricity  growth 
rates  are  forecast  (not  assumed)  based 
upon  outputs  from  the  MEFS  Demand 
Analysis  System.  The  impacts  of 
conservation  programs,  renewable 
energy  resources,  and  government 
initiatives  are  specifically  included  in 
these  outputs. 

9.  Short  Term  Energy  Forecasts. 
Another  comment  stated  that  the  1979 
forecast  for  residential  electricity  prices 
was  grossly  overstated.  The  comment 
argued  that  if  the  price  is  so  inaccurate 
for  the  base  year,  the  out-year 
projections  are  equally  suspect. 

TTiis  argument  is  mistaken.  The  base 
year  forecasts  which  included  the  prices 
to  which  the  comment  refers,  were 
developed  using  the  Short-Term 


Integrated  Forecasting  System  (STIFS). 
In  fact,  STIFS  is  unrelated  to  MEFS 
which  is  used  to  develop  the  1985, 1990 
and  1995  forecasts. 

III.  Changes  Based  on  Interagency 
Consultation 

A.  Life  Cycle  Cost  Analysis  Starting 
Point 

A  number  of  comments  have  been 
received  from  Federal  agencies,  since 
the  publication  of  the  existing  rule, 
requesting  clarification  of  the  point  in 
the  base  year  at  which  operating  cash 
flows  are  assumed  to  start.  To  provide 
this  clarification,  DOE  is  modifying 
§  436.14(g)  to  state  that  energy  costs  and 
non-fuel  operations  and  maintenance 
costs  begin  to  accrue  at  the  beginning  of 
the  base  year. 

B.  Energy  Price  Tables 

In  response  to  a  number  of  comments 
received  from  Federal  agencies  since  the 
publication  of  the  January  23, 1980  rule, 
the  types  of  fuels  have  been  expanded 
to  include  ^oso/;>?e,  liquid  petroleum  gas 
(LPG),  steam  coal,  and  natural  gas  for 
major  fuel  burning  installations  (MFBI), 
and  the  format  has  been  changed  to 
consolidate  data  by  regions. 

C.  Escalation  Rates  for  Federal 
Buildings  in  Foreign  Countries 

One  Federal  agency  noted  that  the 
NOPR  does  not  provide  escalation  rates 
for  life  cycle  cost  analyses  of  Federal 
buildings  in  foreign  countries.  There  are 
many  difficulties  inherent  in  estimating 
escalation  rates  of  fuels  overseas.  Chief 
among  them  is  that  an  agency  may 
purchase  fuel  from  both  foreign  and  U.S. 
sources.  Because  of  these  and  other 
variables  DOE  has  been  unable  to 
devise  specific  escalation  rates  for 
buildings  in  foreign  countries. 

DOE  recognizes  that  agencies  such  as 
the  Department  of  Defense  have  to 
compare  life  cycle  costs  of  projects  in 
the  United  States  and  overseas.  Section 
436.14(b)(2)  has  been  added  to  the  rule 
to  require  a  Federal  agency  conducting  a 
life  cycle  cost  analysis  of  a  foreign 
Federal  building  to  use  an  escalation 
rate  which  is  reasonable  under  the 
circumstances.  If  would  be  reasonable 
for  agencies  to  refer  to  the  U.S.  average 
escalation  rates  in  Table  C-11  as  a 
guide. 

IV.  Review  and  Coordination 

A.  NEPA  Review 

It  has  been  determined  that  the 
promulgation  of  these  amendments  to 
Subpart  A  of  10  CFR  Part  436  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  pursuant  to  the 


National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended,  42  U.S.C. 
4321  et  seq.  A  similar  determination  was 
made  with  respect  to  the  life  cycle 
costing  nde  published  in  January  1980. 

B.  EPA  Review 

DOE  provided  a  draft  of  today's 
amendments  to  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
for  written  comments  concerning 
impacts  on  the  quality  of  the 
environment,  pursuant  to  section  7(a)  of 
the  Federal  Energy  Administration  Act. 
as  amended,  15  u'S.C.  766(a).  The 
Administrator  had  no  comments. 

C.  Other  Review 

Executive  Order  11912.  as  amended 
by  Executive  Order  12003.  requires  the 
Secretary  of  DOE  to  obtain  the 
concurrence  of  the  Director  of  the  Office 
of  Management  and  Budget  (OMB). 
Section  545  of  the  NECPA  or  the 
Executive  Order  requires  the  Secretary 
to  consult  with  the  Director  of  the 
National  Bureau  of  Standards,  the 
Secretary  of  Defense,  the  Secretary  of 
Housing  and  Urban  Development,  the 
Administrator  of  the  Veterans 
Administration,  and  the  Administrator 
of  the  General  Services  Administration 
in  the  establishment  of  a  life-cycle  cost 
methodology.  Accordingly,  DOE  has 
obtained  the  concurrence  of  OMB  and 
has  consulted  with  the  listed  agencies  in 
the  development  of  this  rule. 

D.  Determinations  Under  Executive 
Order  12291 

Today's  amendments  have  been 
reviewed  under  Executive  Order  12291 
(46  FR  13193).  and  it  has  "oeen 
determined  that  the  amendments  do  not 
constitute  a  "major  "  rule,  because  they 
are  not  expected  to  have  an  annual 
effect  on  the  economy  of  SlOO  million  or 
more,  to  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
Government  agencies,  or  geographic 
regions,  or  to  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

V.  Related  Publications 

Substantial  technical  assistance  was 
provided  by  experts  at  NBS  who  are 
conversant  with  the  technical  aspects  of 
life  cycle  cost  analysis  and  are 
established  consultants  in  the  field.  NBS 
was  instrumental  in  the  development  of 
a  manual  for  Federal  agencies  to  use  in 
applying  the  rule.  The  manual,  entitled 
"Life  Cycle  Costing  Manual  for  the 
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Federal  Energy  Management  Program." 
was  provided  to  Federal  agencies  and  is 
a\  ailable  from  the  Department  of 
Frergy,  1000  Independence  Avenue. 
SVV.,  Room  lH-066.  Washington,  D.C. 
20585. 

In  consideration  of  the  foregoing.  DOE 
hereby  amends  Chapter  II  of  Title  10, 
Code  of  Federal  Regulations,  by 
amending  Subpart  A  to  Part  436  as  set 
forth  below. 

(Energy  Policy  and  Conservation  Act.  a» 
amended  (42  US.C.  6361);  Executive  Order 
11912.  as  amended  by  Executive  Order  12003, 
42  PR  37523  (July  20.  1977):  National  Energy 
Conservation  Policy  Act.  Title  V,  Part  3.  (42 
U.S.C.  8255);  Department  of  Energy 
Organization  Act.  (42  LI  S,C.  7254)). 

Issued  in  Washington,  D.C,  November  4, 
1981. 

Joseph  I.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

PART  436— FEDERAL  ENERGY 
MANAGEMENT  AND  PLANNING 
PROGRAMS 

For  the  reasons  set  forth  in  the 
preamble.  Subpart  A  of  Part  436  of  Title 
10  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

Appendix  A    [Amended] 

1.  In  the  table  of  contents,  under 
Appendix  A,  remove  the  number  "10" 
and  insert  the  number  "7." 

Appendix  C    [Amended] 

2.  In  the  table  of  contents,  under 
Appendix  C,  remove  all  that  follows 
"Part  436 — "  and  insert  the  following: 

Tables  C-1  through  C-11.  Energy  Prices  and 
Escalation  Rates  for  DOE  Regions  I-X  and 
the  United  States. 

§436.11    [Amended] 

3.  In  §  436.11  insert  the  following 
definition  between  the  definitions  for 
"Building  system"  and  "Demand 
charge": 
***** 

"Component  price"  means  any 
variable  sub-element  of  the  total  charge 
for  a  fuel  or  energy,  including  but  not 
limited  to  such  charges  as  "demand 
charges,"  "peak  charges,"  "off-peak 
charges"  and  "seasonal  charges." 
***** 

4.  In  §  436.14  (a),  remove  the  number 
"10"  and  insert  the  number  "7." 

5.  In  §  436.14,  paragraph  (b),  (c),  (d) 
and  (e)  are  revised  to  read  as  follows; 

§  436.14    Methodological  assumptions. 
•         *         •         •         * 

(b)  That  energy  prices  will  rise  at 
rates  different  from  the  rate  cf  increase 
in  the  general  price  level,  and  shall 
adjust  base  year  energy  costs  by 
applying  the  appropriate  modified 


present  worth  factors  of  Appendix  B,  or 
by  applying  the  annual  compound  price 
growth  factors  of  Appendix  C  together 
with  the  appropriate  present  worth 
factors  in  Appendix  A,  except  that — 

(1)  If  the  Federal  agency  is  using 
component  prices  under  §  436.14(c)(2), 
that  agency  may  use  corresponding 
component  real  escalation  rates 
provided  by  the  energy  supplier. 

(2)  For  Federal  buildings  in  foreign 
countries,  the  Federal  agency  may  use  a 
reasonable  real  escalation  rate. 

(c)  That  the  price  of  energy  in  the  base 
year  is  the  actual  price  charged  for 
energy  delivered  to  the  Federal  building 
except  that — 

(1)  If  the  actual  price  is  not  readily 
available,  the  price  of  energy  in  the  base 
year  shall  be  the  price  for  the 
appropriate  region,  sector  and  fuel  type 
in  Appendix  C. 

(2)  A  Federal  agency  may  use  actual 
component  prices  as  provided  by  the 
energy  supplier. 

(d)  That  the  appropriate  study  period 
is  as  follows: 

(1)  For  evaluating  and  ranking 
alternative  retrofits  for  an  existing 
Federal  building,  the  study  period  is  the 
expected  life  of  the  retrofit,  or  25  years, 
whichever  is  shorter. 

(2)  For  determining  the  total  life  cycle 
costs  or  net  savings  of  mutually 
exclusive  alternatives  for  a  given 
building  system  (e.g.,  alternative  designs 
for  a  particular  system  or  size  of  a  new 
or  retrofit  building  system),  a  uniform 
study  period  for  all  alternatives  shall  be 
issued  which  is  equal  to — 

(i)  The  estimated  life  of  the  mutually 
exclusive  alternative  having  the  longest 
life,  not  to  exceed  25  years,  with 
appropriate  replacement  and  salvage 
values  for  each  of  the  other  alternatives; 
or 

(ii)  The  lowest  common  multiple  of  the 
expected  lives  of  the  alternatives,  not  to 
exceed  25  years,  with  appropriate 
replacement  and  salvage  values  for  each 
alternative. 

(3)  For  evaluating  alternative  designs 
for  a  new  Federal  building,  the  study 
period  is  the  expected  life  of  the 
building  or  25  years,  whichever  is 
shorter. 

(e)  That  the  expected  life  of  any 
building  system  is  the  period  of  service 
without  major  renewal  or  overhaul,  as 
estimated  by  a  qualified  engineer  or 
architect,  as  appropriate,  or  any  other 
reliable  source.  The  period  of  service  of 
a  building  system  shall  not  be  deemed  to 
exceed  the  expected  life  of  an  owned 
building,  or  the  effective  remaining  terra 
of  a  leased  building  (taking  into  account 
renewal  options  likely  to  be  exercised). 


6.  In  §  436.14,  paragraph  (g)  is  revised 
to  read  as  follows: 

***** 

(g)  That  energy  costs  and  non-fuel 
operation  and  maintenance  costs  begin 
to  accrue  at  the  beginning  of  the  base 
year. 

7.  Remove  Appendices  A,  B,  and  C 
and  insert  the  following: 

Appendix  A  to  Subpart  A  of  Part  436 

Table  a-1.— SPW  Factors  Based  on  a  7- 
Percent  Discount  Rate,  for  Funding  the 
Present  Value  of  Future  Non-Fuel. 
Non-Recurring  Costs 
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The  formula  for  finding  the  present 
value  (P)  of  a  future  amount  (F)  is  the 
following: 

P=      '^- 

(1-1- d)" 

where  d  =  the  discount  rate,  and  n  =  the 
year  in  which  F  occurs. 

Table  A-2.— UPW  Factors  Based  on  a  7- 
Percent  Discount  Rate,  for  Funding  the 
Present  Value  of  Future  Non-Fuel,  Re- 
curring Costs 
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Table  A-2  — UPW  Factors  Based  on  a  7- 
Percent  Discount  Rate,  for  Funding  the 
Present  Value  of  Future  Non-Fuel,  Re- 
curring Costs — Continued 
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Table  A-2  — UPW  Factors  Based  on  a  7- 
Percent  Discount  Rate,  for  Funding  the 
Present  Value  of  Future  Non-Fuel,  Re- 
curring Costs— Continued 
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The  formula  for  finding  the  present 
value  (P)  of  an  annually  recurring 
uniform  amount  (A)  is  the  following: 


P=.A 


(1-f-d)"— 1 
dll  +  d)" 


where  d  =  the  discount  rate,  and  n  =  the 
number  of  compounding  periods  over 
which  A  occurs. 


Table  B-1  —UPW*  Discount  Factors  Adjusted  for  Energy  Price  Escalation, ''  DOE  Region  i 

[Mame,  Ne*  Hampshire.  VemionL  Massachusetts.  Connecticut  Rhode  Island] 
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902 

943 

980 

1014 

1044 

1071 

10,96 

11  19 

11  39 

11.57 

11  74 
1189 

12  02 
1214 

0.96 
188 
2,76 
3-60 
4,41 
518 

6  93 
664 

7  33 

8  CI 
868 
936 

10.03 
10.69 
11.35 
12.01 
12  67 
18.32 
13.97 
14.61 
15.25 
15  89 
1652 
17.15 
17  77 

102 
206 
311 
4  19 
522 

6  21 

7  16 

8  07 

8  95 

9  82 
1067 
11  52 
1236 
13,19 
1401 
1483 
15.63 
1643 
1722 
1800 
1877 

19  54 

20  29 
2104 

21  79 

1  02 
2.05 
311 
4,18 
5,19 
615 
7,06 
792 
873 
950 
10,25 
1096 

11  64 

12  29 
1291 

13  51 
1408 
14,62 
16  14 
1564 
16  12 

16  58 
1701 

17  43 
1783 

099 
198 

2  95 

3  92 

4  80 
560 
632 
698 
758 
8  15 

8  68 

9  18 
964 

1009 
10,60 
1089 
11,26 

11  61 
1193 
12,24 
12,53 

12  80 
13,05 

13  29 
1352 

098 
1  95 
290 
384 
470 
549 
621 
6.87 

7  47 

8  02 
e  ;-C 
8S4 

9  33 
968 

10  00 
10,28 
10,53 

10  76 
10.96 
11,14 
11,31 

11  45 
11  58 
11  70 
11.81 

096 
188 
2.76 
3.60 
4.41 
518 
593 
664 
7  33 
8"i 

ees 

936 
1003 
10  70 
1136 
12.02 

i2.es 

1333 
13.96 
14.82 
15.26 
15.90 
16  53 
1716 
1779 

102 
206 
311 

4  19 

5  22 
621 
7  16 

6  07 
6  95 
981 

1067 
11.52 
12.35 
1318 
1400 
14.81 
15.62 
1641 
17.20 
17  97 
18.74 
19.50 
20.25 
21.00 
21.74 

102 

205 

310 

418 

519 

615 

706 

7  92 

6^1 

9.53 

10.28 

1100 

1189 

1236 

1300 

1361 

14.19 

1476 

15.30 

1581 

16.31 

1679 

17.25 

17.68 

18.11 

103 

2.08 

3.17 

429 

535 

636 

732 

823 

9  10 

996 

10.82 

11.66 

12.50 

13.32 

1414 

1495 

15.76 

16S6 

1734 

18.12 

1889 

le.ae 

20.41 
21.16 
21.90 

106 

220 

341 

469 

586 

6  92 

788 

8  76 

956 

1030 

11  01 

11  67 

laso 

12.88 

1343 

13  95 

14  44 
1490 
1533 
1574 
1612 
1648 
1682 
17  14 
1744 

0  as 

2 

1  95 

3 _„ 

2  90 

4 

3  84 

5 _ 

6 

*  '3 

7  

6  "^7 

8 

7  '2 

9 

764 

10..._ 

11 

12 „ 

14.... 

15 

8  54 

9  23 
991 

'0  58 
1'  23 
1'  67 

16 

12  50 

17 

13  '2 

18 

15  ~3 

19 

'  i  32 

20  

14^1 

21 

22 

15  48 

'6  04 

29    

16  50 

25. _., 

17  14 
17  67 

'  These    modified    unilorm  pfeseni  worth  discount  (UPW)  factors  are  based  on  a  7  percent  discount  rate  and  include  the  EIA  projected  real  escalation  rales  in  energy  pnces  developed 
from  the  Mid-Term  Energy  Forecasting  System  (MEFS),  tor  the  periods  rtiid-1981  to  mi(l-1985,  mid-1985  to  mid-1990.  aixl  mid-1990  to  mid-1905  and  beyond.  The  fonnuta  tor  calculating  these 

UPW  factors  IS  the  following   For  I  to  K  escalation  periods. 


UPW 


■=,i(i^j'fi^)M,{Hf)'-(H^)-(T^r  ,i,(^)'.  -(i^TiH-;)"  (Vrvr  ifM^r 


where  n,  •  the  length  ol  the  period  (or  a  given  escalation  rale  m  a  given  penod.  and  the  subscript  ii  indicates  the  escalation  period, 


d  =  the  discount  rate,  and  ^  P  "  ")'=  P  *  *)  (1  _  (l^lT). 


NOTE  — ELEC— Eieciricity   DiST— Distiiiaie   RESiD— Residual.  N.ATGAS— Naiura.  uas   MFBI— Na'.jrai  Gas  iMf  B  , 
Study  Penoo  l  is  W.d-118l  tc  Mid-1982 


„CA>— Steam  Coat.  G.ASlNE — Gasoitrte   SP— Study  i-er.oG 
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Table  B-2.— UPW*  Discount  Factors  Adjusted  for  Energy  Price  Escalation,'  DOE  Region  2 

[New  YofK  New  Jersey,  Puerto  Rico.  Virgin  islands] 


ResKleniiai  sector 

Commefcial  sector 

Industnai  sector 

Transpona- 

SP 

ELEC 

DIST 

LPQ 

NAT- 
GAS 

ELEC 

DIST 

HESID 

NAT- 
GAS 

COAL 

ELEC 

DIST 

resid 

NAT- 
GAS 

MFBI 

COAL 

tlOO— 

GASLNE 

1 

098 
195 

0.96 
188 

096 
1  88 

102 
205 

098 

195 

0.96 
188 

1.02 
206 

1.02 
2.05 

0  99 

197 

096 
1.95 

0,96 
188 

1.02 
206 

1,02 
2  05 

102 

205 

106 
220 

0  98 

2 

195 

3 „. „ 

2.90 

2.76 

2  76 

3.11 

290 

2.75 

3.11 

3.11 

2,95 

2  91 

2  76 

311 

311 

3,11 

341 

290 

4 

384 

360 

360 

418 

384 

360 

419 

4.18 

3,91 

3.84 

3,60 

419 

418 

418 

469 

384 

5 

470 

441 

4.40 

519 

4.70 

440 

5.22 

519 

463 

4.70 

4,41 

522 

519 

5  21 

591 

4  73 

6 

5.50 

518 

5  18 

6.15 

5  49 

518 

621 

615 

571 

5  48 

5  18 

621 

616 

619 

708 

5,57 

7..„ 

6.22 

5.92 

5  91 

7  05 

6  22 

592 

716 

7.06 

654 

619 

5  93 

716 

7  07 

7,14 

819 

6  36 

S _. 

6.89 

6.63 

6  62 

791 

689 

664 

807 

7.92 

734 

684 

664 

8.07 

794 

804 

925 

7  12 

9 

751 

732 

729 

872 

750 

732 

895 

8.74 

810 

743 

733 

8  95 

8  77 

891 

10.26 

783 

10 

809 

799 

796 

9,49 

8.08 

800 

981 

9.52 

881 

7.98 

8,01 

9,81 

956 

9,77 

1121 

854 

1 1  

862 

912 
9.59 

866 
932 
9  98 

8  63 

9  28 
993 

10,23 

10  94 

11  61 

8  61 
911 
958 

868 

9  35 

10  02 

1066 
1150 
12.34 

1026 
10.98 
1166 

9.48 
10.11 
1071 

8.50 
8.98 
9.42 

868 

936 
1003 

10,66 

11  50 

12  33 

10  32 

11  05 
11  75 

1061 

11  45 

12  28 

12  10 
12.95 
1374 

9  22 

12 

990 

13 „ 

10  56 

14 

10.03 

10  63 

1058 

1225 

1001 

10  68 

1316 

12.31 

1127 

9.84 

1069 

1315 

1242 

13  10 

1449 

11  21 

15 

10.44 

1128 

1122 

1286 

1042 

11.34 

13.97 

1293 

1180 

10.23 

11  35 

13  97 

13  06 

13,91 

1519 

1185 

16 

10.82 
11.17 
1151 

1192 
1255 
13.18 

1185 
1248 
13.10 

1344 
1400 
14.53 

10  80 

11  15 
11  48 

1200 
1265 
1330 

14.78 
15  57 
16.36 

13.53 
14.10 
14  65 

12.30 
12.77 
1321 

10  59 
10.93 
11.25 

12,01 
1266 
1331 

14  77 
1556 
16  34 

1368 
14,27 
14  84 

14  70 
1549 
1627 

15  85 
1648 
17  07 

12  47 

17 

1309 

18 „ 

13  69 

19 

1181 

13.81 

1371 

15  04 

11  79 

13  94 

17.14 

1517 

13  62 

11  55 

1396 

17,11 

15  39 

17  05 

17  62 

14  28 

20 

12.10 
12.37 

1443 
15.04 

14  32 

14  93 

1553 
15  99 

1208 
1235 

1458 
15.22 

1791 
1866 

15  67 
16.15 

1402 
1439 

11.82 
1208 

1460 
15  24 

17  87 
1862 

1591 
1841 

1781 
1856 

18  14 
18  63 

14  86 

21 

1543 

22 

1263 
1286 
1308 
13  29 

15.65 
16  25 
1685 

1744 

15  52 
16,12 
16,71 
17  29 

1643 
16,85 
17  25 
1764 

1260 
1284 
13  05 
1326 

1585 
16.48 
17.11 
1773 

19.42 
2016 
20  89 
21.61 

1661 
17.05 
17.46 
17  86 

14  73 

15  06 
15  37 
15  66 

12.32 
1254 

12,75 
1294 

1587 
1650 
17,13 
17  76 

19,37 
20,10 

20  83 

21  55 

1690 
1736 
1780 
18,23 

1931 
20  04 
20  77 
21,49 

1910 
1953 

19  94 

20  33 

1 

15  98 

23 

16  53 

24 

17  07 

25 

1759 

'  These  "modtfied"  unrtorm  present  worth  discount  (UPW) 
from  the  Mid-Term  Energy  Forecasting  System  (WEFS).  for  the 
UPW  factors  18  the  following.  For  i  to  k  escalation  penods. 


laciors 
penods 


are  based  on  a  7  percent  discount  rate 
mid-19ai  to  mid-19e5.  mid-i985  to  mid- 


and  include  trie 
1990,  and  mid-l 


ElA  projected  real  escalation 
990  to  m(d-1995  and  beyond 


rates  in  energy  prices  developed 
The  formula  for  calculating  these 


UPW 


,i(U 


f  1  -■  en 
1 1  -  d  ' 


where  n^^tbe  lengt^  of  the  penod  for  a  grven  escalation  rate  m  a  given  period,  and  the  subscript  k  tndicates  the  escalation  penod; 


the  discount  rate  a' 


,-Al  ^  d/     \d     el  \l  ,  d' 


Note  — ELEC— Electricily,  DiST— Distjiiale  Resid— Resrdual;  NATQAS— Natural  Gas:  MFBI- 
Study  Penod  1  la  Mid- 1981  to  Mid- 1982, 


-Natural  Gas  (MFBi);  COAL— Steam  Coal,  GASLNE— Gasoline:  SP— Study  Period. 


Table  B-3.— UPW*  Discount  Factors  Adjusted  for  Energy  Price  Escalation,'  DOE  Region  3 

[Pemsyivapia.  Ma-Vand.  West  Virginia.  Virginia,  District  ol  Columbia.  Delaware] 


ResidentiaJ  sector 


Commercial  sector 


Industrial  sector 


Transporta- 
tion— 
GASLNE 


SP 


ELEC 


DIST 


LPG 


NAT- 
QAS 


ELEC 


DIST 


RESID 


NAT- 
GAS 


COAL 


ELEC 


DIST 


RESID 


NAT- 
GAS 


MFBI 


COAL 


1,„ 

2. 

3. 

4.., 

5.., 

8.. 

7... 

6. 

9 

10, 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


098 

195 

291 

384 

4  72 

555 

634 

707 

7  76 

8,41 

9,01 

958 

1011 

1060 

11  07 

11,50 

11,91 

12.29 

12.64 

12.97 

13.28 

13.58 

13  85 
14.10 

14  34 


096  , 
1  88  { 
2.75  ' 
360 

4  40 
518 

5  92  I 

6  63  I 
731  i 
798 
8,65  i 
9  32 
997 

10,63 
1127 
11,91 
12.55 
13.18 
1381 
1443 
15.04 
15  65 
16.26 
16.86 
17,45 


096 

1  88 

2  76 
3,60 

4  40 
5,17 

5  91 
661 

7  28 
795 

8  61 
926 
990 

1054 
11  17 

11  79 

12  40 
13,01 

13  62 
14,21 
1480 
1538 
1596 
1653 
1709 


102 

205 

3.11 

4.18 

5.20 

6.19 

713 

804 

8.91 

974 

1053 

11  30 

1203 

1273 

1340 

1404 

1466 

1525 

15  82 

1636 

1689 

17  38 

1786 

1832 

18.76 


098 
1.95 
2  91 
384 
4  72 
5,55 
834 
7,07 
776 
841 
9,01 
958 

10  It 
1060 
1107 
1150 

11  91 

12  29 
1265 
12  98 
1329 
1358 
1386 
14  II 
1435 


096 
1,88 
276 
360 

441 
5,18 

5  93 

6  64 
733 
801 
868 
936 

10  02 
1069 

11  35 
1200 
1266 
13,30 

13  95 

14  59 

15  22 
1585 

16  48 

17  10 
1772 


102 
206 
3,11 
419 
5  22 
621 

7  16 

8  07 

8  93 

9  79 
10,64 
11  47 
1230 
13.11 
1391 
14.70 

15  48 

16  25 
17,01 

17  78 
18,50 
1923 
19.95 
20.66 
2136 


102 
2.05 
3.10 
418 
520 
619 
7.15 
806 
894 
9  78 

10  60 

11  37 
1212 
1284 
13.53 
14.19 
14  83 
1544 
16  03 
16.59 
1713 
17.65 
1815 
1863 
1909 


0,99 

1  97 

2  95 
3,91 
483 
5  72 
6,56 
737 
8.14 
887 
9.56 

10.20 
10  82 
11.39 
11.93 

12  45 
1293 
1339 

13  82 
1422 
1460 
1496 
1530 
15  62 
15.93 


098 
1  95 
290 
384 
473 
556 
6.34 
7.08 
7.78 
844 
9.05 
962 

10  16 
1066 

11  13 
11  57 

11  98 
12,37 

12  73 

13  07 
1338 
13,68 
13.96 
14.22 
14.46 


096 

188 

2,76 

360 

441 

518 

5.92 

6.64 

7.32 

800 

867 

9.34 

10.01 

10.67 

1132 

11.98 

12  62 

13.27 

13.90 

1454 

1517 

15.79 

16.41 

17  03 

17  64 


1  02 

206 

311 

4  19 

522 

621 

716 

8.07 

8.94 

980 

1064 

11  48 

1231 

13  12 

1392 

14,72 

15  50 

16  28 
1704 
1779 
1854 
19,27 
20,00 
20  71 
2142 


102 
205 
311 

4  18 

5  22 

6  21 
718 
8  10 
900 
986 

10  69 

11  49 
1226 
1300 
13,71 
1440 

15  06 
1570 

16  31 
1691 
1747 

18  02 
18,55 

19  06 
19  55 


1,02 
2,05 
3,11 
418 
5.20 
6.19 
713 
804 
890 
9  76 
1060 
11  43 
1225 
1306 
13  86 
1465 
15  43 
1619 
1695 
17  70 
1844 

19  16 
1966 

20  59 

21  29 


106 
220 
3  41 
469 
5.92 
7.10 
323 
9  30 

10  33 

11  30 
1222 

13  08 
1390 

14  67 

15  39 
1607 

16  72 

17  33 
1790 
16  44 
1895 
19,43 
1988 
2031 
2071 


0  98 
1.95 
2.90 
3.84 
4.73 
5.57 
636 
7  12 
7.84 
8.54 
923 
9  91 

10  57 

11  22 

11  87 

12  49 

13  11 
13,72 
1432 
14,90 

15  47 

16  04 
1659 
17,13 

17  67 


'  These  "modKled"  uniform  present  wortfi  discount  (UPW)  lactors  are  based  on  a  7  percent  discount  rale  and  include  the  ElA  projected  real  escalation  rates  in  energy  prices  developed 
from  the  Mid-Term  Energy  Forecasting  System  (MEFS),  for  the  penode  mid.i98'  to  mtd-1985.  mid-1985  to  mid-1990,  and  mid-1990  to  mid-1995  and  beyond.  The  formula  for  calculaling  these 
UPW'  factors  is  the  following:  For  i  to  K  escalation  periods, 
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upw  =  V  fl^:?;)' WL±:?!r   V  flj^Y,  fljil;r  fL^_^r     v(L_^-:^y,    ^  (l::^:]"  ('^-^T     ('  -  b.  a-     ^  I  '  -  ^>  )' 

where  n,  ^  the  length  of  the  penod  tOf  a  giver  escaietior  rate  in  e  given  penod.  and  ttie  subscript  ti  indicates  the  escalation  penod. 


Note  — ELEC— Electricrty:  CXST— Otabllate;  RESID-Resxlual,  NATGAS— Natural  Gas;  MFBI— Natural  Gas  (MFBI),  COAL— Steam  Coal  GASLNE-GasoHn*   SP-StJ<^  Perod 
Study  Penod  1  is  Mid-19ei  to  Mkl-1982. 

Table  B-4.— UPW*  Discount  Factors  Adjusted  for  Energy  Price  Escalation,'  DOE  Region  4 

[Kentucky,  Termessee,  North  Carolina.  South  Carolina,  Mississippi,  Alatjama,  Georgia.  Ronda.  Canal  Zone) 


Residerrtta)  sector 


Commercial  sector 


1 

2 

3 

4 

5 

6 

7 

8.. 

9 

10 

1 1 

12 

13 _. 

14 

15 

16 

17 

18 

19 

20 __. 

21 „.. 

22 

23 _... 

24 

25 


lidustnal  sector 


elec 


098 

1  95 

2,91 

384 

4  73 

558 

6.37 

713 

785 

8.53 

9  16 

9  76 

10.32 

1085 

11  36 

1182 

1226 

1267 

1306 

13.43 

13,77 

14,10 

14  40 

14  69 

14  96 


096 

1  88 

2  76 
360 
441 
518 
592 
664 
7.32 
799 

8  67 

9  33 
1000 
1066 
11.31 
1196 
1260 
13  24 
13.87 
14,50 
1513 
15.75 
1636 

16  98 

17  58 


LPG 


096 

1  88 

2  76 
360 
440 
5  17 
5.91 
6.61 
728 
7  95 
861 
926 
S90 

1054 
11.17 
11.79 
1240 
13.01 
1362 
14.21 
14.80 
16.38 
1596 
1853 
17  09 


NAT- 
GAS 


4  18 

5.21 

6.21 

718 

811 

1  02 

2  05 

3  10 
418 
5.21 
6.21 
718 

8  11 

9  02 
9  8S 

10  73 

11  54 
12.33 
1308 
1381 
1452 
15.20 
1586 
1649 
1710 
1769 
18  26 
ia82 
1935 
1986 


ELEC 


DIST 


098 
1  95 
290 
384 

4  73 

5  67 

6  37 

7  12 

7  84 

8  52 

9  15 
9  74 

1031 
10-83 
11  33 
11.79 
12,23 
1165 
1303 
1340 

13  74 

14  06 
14  37 
14  65 
14  92 


096 

1  88 

2.76 

360 

441 

5.18 

593 

664 

7  32 

800 

868 

9  35 

10  02 

10  69 

11.35 

12.00 

1285 

13.30 

1395 

14  M 

15.22 

1586 

16.49 

1711 

17.73 


RESID 


1  02 
206 
311 
4  19 
522 
6.21 

7  16 
808 

8  96 
882 

1068 

11  54 

12  39 
1323 
14.07 
14.90 
15.73 
16.56 
17.37 
1818 
1896 
1978 

20  58 

21  37 

22  15 


NAT- 
GAS 


MFBI 


COAL 


Transpona- 
bon — GAsi-ne 


1  02 
206 

311 
4  18 
5.23 
6  25 
724 
8.21 
916 
1006 
1C  98 

11  66 

12  69 
13S2 

14  ?.2 

15  •; 


I 

1  02  . 
206  I 

3  11   ' 

4  18 

6  21 
619 

7  14 
806  j 
8.92  I 
9  79  ' 

1066 
11.52 
12J7 
13.23 
14  06 
14  93 


1  06 


220 ; 

340  ; 
468  , 
591  ; 

7  10  I 

8  24 
934 

1039 

11  38 

12  31 
13.17 
13.98 
14.73 

15  44 

16  10 


1566 

15  78 

1672 

i6.se 

1662 

17.30 

1730 

1748 

17.84 

1800 

18-30 

18.34 

1667 

1913 

18.81 

19  33 

1986 

19.36 

19  97 

20  79 

IS  67 

20  59 

2161 

20  06 

21.20 

2243 

ao42 

098 

195 

290 

3  b4 

4  73 

6  67 
637 

7  12 
784 
664 
9  23 
9tl 

ic  ie 

11  ?3 

1'  ee 

1J6I 

la  13 


i<  92 

lbC7 

16  63 

17  17 


1^ 


fco^'m'^u  h"?™**'!^'   "™'?""  present  worth  account  (UPW)  lartors  are  bafed  on  a  7  percent  discount  rate  a-d  include  1f»  EiA  protecled  real  escalation  'ales  k-  e-«rg.  p-ces  deveiooed 
nS^-  1    ^       !!"    ,T^  Fo<ecast,ng  System  (MEFS).  tor  the  pe:ods  m«-i38i  tc  m,d-!M5    ma-i5t5  'c  n.Kj-i  ^90   and  mid-1990  to  1995  and  beyonc    -•*  to-....a  lo-  ^icuialmc  u^ 


UPW  factors  M  trie  loUowmg  For  i  to  k  escalation  penoOs 


UPW 


where  IS  =  the  length  ol  the  penod  toi  a  given  escalation  rale  m  a  given  penoo,  and  the  subscnpt  k  inO'caies  the  escaiaiion  period. 


.discoun.,a.e:anai_(l±lJ=(l±|),i-(l±l)\ 


Note  -ELEC— Ei,K:tricity  DiST— Distillate,  RESiD— Restdudi   NA^GAS-Naufa.  Ga'   MFJ;— Natura'  Gas  tVFBI)  COAL— Sieam  Coal,  GASLINE- Gasoline  SP— Srjdv  Penod 
Study  Pe'^oo  1  is  M<]  196'  to  Mid- 1982. 

Table  B-5— UPW*  Discount  Factors  Adjusted  for  Esersv  Price  Escalation,'  DOE  Region  5 

[Minnesota.  Wisconsin,  Michigan,  Illinois,  liidiana.  Ohio] 


Residential  sector                                    i                             Commercial  sector                             '                                        Industrial  sector 

SP 

ELEC 

DtST 

LPG     i     ^*Js          ELEC 

DIST 

RESID         ^*;- 

CCAL         E^EC 

DIST 

RESID 

NAT- 
GAS 

MFBI 

OOn— 

COAL            GASi-NE 

1 

098 
1.95 

096 
1  88 

0  96             1  02             0  tJfl            n  Qfi 

099  '         098 
1  96            1  95 

1.02 
2.05 

1.02 
2.05 

1.06  1                   C98 
2J»  1                   1  96 

2 _ 

1,88  1         2  06             1  95            1  88               2  06  1         2,05 

1,88               206 
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Table  B-5— UPW*  Discount  Factors  Adjusted  for  Energy  Price  Escalation.'  DOE  Region  5— ConSnued 

[Mnnesola.  Wlaconain,  MIchtgan,  Mnois.  kvSana.  Ohio] 


Residential  sector 

Commercial  sector 

Industrial  sector 

Transporta- 

SP 

ELEC 

1 

DIST 

LPG 

NAT- 
GAS 

ELEC 

DIST 

RESID 

NAT- 
GAS 

COAL 

ELEC 

DIST 

RESIO 

NAT- 
GAS 

MfBI 

COAL 

tioo— 
GASLNE 

3      „  _„ 

2.90 

384 

473 

5.58 

6.35 

709 

7,79 

845 

9.05 

962 

1015 

1064 

11.09 

11.52 

1192 

12.28 

12  63 

1295 

13.24 

1352 

13.78 

14.02 

1424 

\ 

2  76 
360 
4.41 
5.t8 
592 
664 
732 
800 
8  67 
934 

1001 

10  67 

11  33 
1198 
12.63 
1328 
1392 
1455 
15-19 
15  82 
1644 
1706 
1768 

276 

360 

4.41 

5.18 

592 

662 

730 

7  97 

863 

929 

994 

1059 

1123 

1187 

1250 

13.12 

13  74 

1436 

1496 

15.57 

16.18 

16  78 

1734 

3.10 
418 
5.19 
6.16 
708 

7  95 

8  78 
9.57 

1034 
11.07 
11.78 
12  48 
13.12 
13.75 
14.35 
1493 
15.49 
16.03 

16  55 

17  05 
1753 

17  99 

18  43 

a90 
384 
4.72 
5.56 
6.34 
709 
7  79 
844 
905 
961 

10  14 
1063 
1108 
11.51 

11  90 

12  27 
1261 
1293 
1323 
1351 

13  78 
1400 
1423 

^78 

3.60 

4.41 

519 

5  93 

665 

7.34 

8.02 

870 

9.36 

1006 

10.73 

11.40 

12.07 

12.73 

13.39 

14.05 

14.71 

1538 

18.01 

16.65 

1730 

17  94 

3.11 
419 
522 
6.22 
7.17 
808 
8.96 
971 
10.37 
1094 

11  43 
1186 
12.23 
12.55 

12  83 

13  07 
13.27 
13.45 
13.61 
13.75 
1396 
1396 
14.05 

3.11 

418 

5.20 

6.17 

7.09 

797 

8.60 

960 

1038 

11  12 

1184 

1254 

1320 

1385 

14.47 

15.06 

1564 

1819 

16.73 

17.24 

1774 

18.21 

18.68 

295 
3.92 
4.84 

5.72 

8.56 

738 

8.12 

8.83 

950 

1012 

1071 

11.26 

11.77 

12.25 

12.70 

13.12 

13.51 

13.88 

14^ 

14.55 

14.85 

15.14 

15  40 

2.91 
3.84 
4.73 
557 
6.37 
712 
7.84 
8.50 
912 
969 
10.22 
10.72 
11  18 
11.61 
1201 
1238 
12.72 
1304 
13.34 
13.62 
13.87 
1411 
1433 

2.75 

3.60 

4.41 

518 

5.93 

6.64 

7.33 

8.02 

8.70 

9.38 

10.05 

10.73 

11.40 

12.06 

12.73 

13.39 

14.05 

14.70 

15.35 

16.00 

16.65 

17J29 

17.93 

3.11 
419 
5.23 
6.22 
7  17 
8.09 
8.97 
973 
10.38 
1095 

11  45 
1188 

12  25 
1257 
12.84 
1306 
13.29 
1347 

13  63 
13.78 
1388 
1398 
14.07 

311 
4  18 
520 
618 
710 
796 
883 
964 

10  42 

11  18 
11  91 
1261 
13.29 
13.95 
1458 
15.19 
15.78 
16.36 
16.91 
17.44 
17.95 
18  45 
18.92 

311 

4.18 

5.21 

6.20 

7  15 

8.06 

8.93 

9.69 

1034 

1090 

1139 

11  81 
1217 
12.49 

12  76 
1299 
13.19 
13.37 
13.52 
13.65 
13.76 
13.86 
13.94 

3.40 
469 
5.91 
7.07 
8.19 
925 
1026 

11  20 
1209 

12  92 
1369 
1442 
15.10 
1574 
16.33 
1689 
1741 
17.90 
1836 
1879 
19  19 
1957 
19.92 

2.90 

4 

5 

6 

B 

a64 

473 
557 
637 
712 

g    

784 

10 _ 

8.54 

1 1 

923 

12 _. 

13 „ 

14 

15    

9  91 
10.58 
11  24 
11  88 

16 

17 _. 

18 - 

19 

1251 

13  14 
1375 

14  35 

20 

1494 

2217  I.".' 

23 

24 

15.52 
1606 
16  64 
1719 

25 

1773 

'  These  "inodified"  uniform  present  worth  tfscoiim  (UPW*)  factors  are  based  on  a  7  percent  discount  rate  and  include  ttw  EIA  protected  real  escalation  rates  in  energy  prices  developed 
from  the  Mid-Term  Energy  Forecasting  System  {MEFSi.  for  «>e  penods  nmd-i9ei  to  mid-l9e5,  mid-1985  to  mid-1990,  and  mid-1990  to  mid-1995  and  beyond.  The  fomiula  lor  calculatng  these 
UPW'  lactois  IS  the  toUowmg:  For  i  to  k  sscajalior  periods. 


whe'e  n,     the  *eng(h  o*  tt^e  penod  *o(  a  grven  escaiafcon  rate  tn  a  gnren  period,  and  the  subscnpl  k  indicates  the  escaiauon  pefiod. 


the  ctiit  ouni 


--i(T^SMT^)-(^r' 


Note. -ELEC— ElectncHy:  CXST— OstWale,  RE 310— Residual.  NATGAS— Nautral  Gas.  MFBI- Natural  Gas  (Mf  8I».  COAL— S«eam  Coal:  GASLINE— Gasotaie.  9P— Study  Period 
Study  Penod  1  is  MW-19ei  to  M>d-19e2. 


Table  B-6.— UPW  *  Discount  Factors  Adjusted  for  Energy  Price  Escalation,  '  DOE  Region  6 

(Texas,  New  Menco.  Oiilahoma.  Arkansas,  Louisiana) 


Residential  sector 

Commercial  sector 

IndustriaJ  sector 

Trar«pona- 

SP 

ELEC 

DIST 

LPG 

NAT- 
GAS 

ELEC 

DIST 

RESIO 

NAT. 
GAS 

COAL 

ELEC 

DIST 

RESIO 

NAT- 
GAS 

MFBI 

COAL 

doo— 
GASLNE 

1  

0.98 
1.95 

096 
1.88 

0.96 
1.88 

1.02 
2.05 

0  98 
196 

096 
1.86 

1.02 
2.06 

102 
2.05 

099 
1.97 

0.98 
1.95 

0.96 
1.88 

102 
206 

1  02 
2.05 

102 
2.05 

106 
2.20 

096 

2...„ „. 

1.95 

3 

2.90 
384 
472 

2.76 
360 

4  41 

2.76 
360 

4.41 

3.11 
418 
5  18 

2.90 
X&4 

4.72 

2.76 
3.60 

441 

3.11 
4.19 
5.22 

311 
4.18 
5.18 

2.95 
3.92 
4.83 

290 
3.64 
4.72 

2.76 
3.60 
4.41 

311 
419 
5.22 

3.11 
4.18 
5.18 

3.11 
418 
5.18 

3.41 
469 
5  91 

290 

4 

384 

473 

g 

554 

5  18 

518 

612 

554 

518 

6.21 

611 

570 

554 

5.19 

622 

611 

611 

706 

557 

7 

6.31 

592 

592 

699 

6.31 

5.93 

7  17 

699 

6.52 

6.31 

5.93 

717 

6.99 

699 

8  16 

637 

8 ,. 

7.03 

663 

6.62 

781 

7.03 

6.64 

808 

780 

730 

704 

6.66 

8.06 

780 

7  80 

920 

7  13 

9 

7.71 

731 

730 

8.57 

7.71 

7.33 

895 

857 

8.05 

771 

7.34 

896 

857 

857 

10  18 

784 

10_ _ 

8.34 

7.99 

797 

930 

834 

8.01 

9.82 

930 

8.75 

8.35 

8.02 

983 

9.30 

9.30 

11  12 

855 

11 

8.94 

866 

863 

1000 

8.94 

869 

10  69 

10  00 

9.41 

8.95 

8.70 

10.69 

10.01 

1001 

12  00 

924 

^2 

950 

933 

929 

10.67 

9.50 

937 

11  55 

10.67 

10.05 

951 

9.38 

11  55 

1069 

10.69 

12  84 

9  92 

13 

1002 
1052 

999 

1064 

994 

1059 

1130 
11  91 

1003 
10  52 

1004 
1071 

12  40 
13.25 

11.32 
11  94 

10  64 
11.21 

10.04 
10.54 

10.05 
10.72 

12  41 
13.26 

1134 
11.97 

11  34 
11.97 

1364 
1440 

1059 

14 _ 

11.25 

15 

1098 
1142 
11  83 

11.29 
11.94 
12  58 

1123 

11.87 
1250 

1250 
13.06 
13.59 

10.98 
1142 
11  83 

11.37 
12.04 
1270 

14  10 
1493 

15  77 

12.54 
1311 
1366 

11.75 
12.26 
12.75 

11  01 
1145 
11  86 

1139 
12.05 
12.71 

1410 
1494 
1578 

12.57 
13.15 
1370 

12.57 
13  15 
1370 

1511 
15.79 
1644 

11.90 

16 

1254 

17 _ _: 

13  16 

18 _ 

12.21 

1321 

1312 

14  10 

1221 

1335 

1660 

14.19 

13.21 

12.25 

13.37 

1660 

1424 

14  24 

17  05 

13  78 

18 

12.57 
1291 
1323 
13.52 

1384 
14  47 
15.09 
1571 

13  74 
1436 

14.97 
15.57 

14  59 

1506 
15.51 
1593 

1258 
12  92 
1324 
13.53 

14  00 
14  85 
15.30 
15.94 

17  42 
18.24 
19  05 
1986 

14  69 
1518 

15  64 

16  09 

1364 
1406 
14  45 
1482 

1262 
12.96 
13  28 
13.59 

14.02 
14.67 
15.32 
15.96 

17  43 
18.25 
19  08 
19  87 

1475 
15.25 
15.72 
16.18 

1475 
15.25 
1572 
1618 

1763 
1818 
18.70 
1919 

1438 

20  

1498 

21 

1556 

22 

18.14 

23..... 

1380 

16.32 

18.17 

1634 

13  82 

1658 

20  66 

1652 

1517 

13.87 

16.60 

20.68 

18.62 

16.62 

1966 

1670 

24.... 

1407 

16.92 

18.78 

16  74 

1408 

17^1 

21  46 

16.93 

15.51 

14.14 

17.24 

21.48 

17.04 

1704 

20.11 

17.26 

25 

14.31 

17.52 

17.35 

~    17.11 

1433 

1784 

22.26 

17  32 

15.82 

14.40 

17.87 

22.27 

17.45 

17  45 

20  53 

1780 

■  Thaaa  "modHlad"  uniform  present  worlh  dteouni  (UPW)  (actors  are  based  on  a  7  percent  discount  rate  and  Mcluda  the  EIA  projoctad  rail  escaMion  rates  in  energy  prtcei  developed 
fcom  the  Mid-Tarai  Enargy  Forecasdng  System  (M€FS).  lor  the  penods  mid-l9ei  to  mid-1965,  mid-1985  to  mid-1990.  and  niid-1990  to  mid-1995  and  beyond.  The  tonnola  for  calculadng  •»» 
UPW  (actor*  li  tie  WtoiMnff  For  I  to  k  ascaMnn  perods, 
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wt>ere  n^  =  tie  lenglh  o*  th6  perKxl  tof  a  gtven  escaialKyi  rsHe  it  a  given  peftoc.  anj  the  sUjscopt  k  mdicales  the  escaiatjon  pencd; 


d      the  discount  rate;  and  ^(IJ^iV^  (^'-^)  (1  -  (^^-^^j"") 


NOTt  —ELEC— Electricity,  DiST— Oistiflale.  ReStO— Hesidiial,  NATGAS— Natural  Gas,  MFSi— Natural  Gas  (MEBI) 
Study  Period  i  is  Mid- 1981  lo  Mid- 1982. 


COAi— Sleam  Coal.  UASLNe— Gaso4ine  SP— Study  Penod 


Table  B-7  — UPW*  Discol>nt  Factors  Adjusted  rdr  Energy  Price  Escalation  '  DOE  Region.  7 

[Kansas.  Missouri.  Iowa.  Nebraska] 


Residcnual  sectw 

Commercial  sector 

IrxJustiiaJ  sector 

Transporta- 

SP 

ELEC 

DIST 

LPG 

NAT- 
GAS 

ELEC 

DIST 

RESID 

NAT- 
GAS 

COAL 

ELEC 

DIST 

RESlO 

NAT- 
GAS 

MFBI 

COAL 

tiorv- 

gaslne 

1 _ 

098 

096 

096 

102 

098 

096 

1  02 

102 

099 

0  98 

0.96 

102 

102 

102 

1  06 

096 

2 

1  96 

1  88 

1  88 

205 

195 

1.88 

206 

2.05 

197 

1  95 

1.88 

206 

2.06 

205 

219 

196 

3 „ 

2  91 

276 

2  76 

3.11 

2,90 

276 

311 

3,10 

295 

290 

276 

312 

311 

311 

3,40 

290 

4 

384 

360 

360 

4  18 

3  84 

3.60 

419 

417 

3  91 

364 

360 

4  19 

4  18 

4  18 

4  68 

384 

5 _ 

4  71 

4  41 

4  40 

521 

4  70 

4,41 

522 

5.20 

483 

4  70 

4.41 

523 

5.21 

5.20 

5.90 

473 

6 

650 

5  19 

6  18 

6.20 

650 

519 

6.21 

619 

6  71 

5  49 

518 

6  22 

6.21 

6  19 

706 

6  57 

7 

6  23 

5  93 

5  91 

7  14 

6  23 

693 

716 

714 

6  65 

6  21 

5  93 

7  18 

7  17 

7  14 

817 

6  37 

8 „ 

6  91 

664 

6  62 

8  05 

690 

6  65 

8  07 

8  05 

734 

6  87 

865 

809 

8  10 

806 

922 

7  '3 

9 

753 

733 

730 

6  92 

7  51 

734 

895 

8  93 

8  10 

7  47 

734 

8  97 

899 

8  92 

10^3 

7  85 

10 

811 

8  01 

7  97 

8  75 

8  10 

802 

971 

9 '8 

6  82 

e.04 

8  02 

9  73 

9  86 

9  67 

11  18 

8  65 

1  ^ 

866 
9  19 

8  69 

9  36 

8  63 
829 

10  55 
n  32 

8  65 

9  17 

8  71 
939 

10.37 
1094 

10  59 
1138 

9  49 

1013 

8  59 

9  10 

871 
939 

10.39 
10.96 

1068 
1149 

10.32 
10.87 

12  07 
12  91 

925 

12 

993 

1 3 „„..«„...„„... 

966 

10  03 

994 

12  05 

966 

10.07 

11  44 

12  13 

10  72 

859 

1007 

11,46 

1226 

11.34 

1370 

•060 

14 _ 

10.15 

1070 

10  59 

12  76 

10  13 

10.74 

11.87 

12  86 

11.29 

10  06 

10.74 

11.89 

1300 

1175 

1445 

1125 

15 _ 

10-59 

11.36 

1123 

13  44 

10  57 

11  41 

12  24 

13  56 

11  82 

10  50 

1141 

12^7 

13  72 

1210 

15  15 

11  90 

16 

11.01 

1202 

11  87 

1409 

10  99 

1208 

1257 

14.22 

12.31 

10  92 

1206 

li59 

1441 

12,40 

1581 

1254 

17 ;. 

11.40 

12.67 

1260 

14  71 

11  38 

12  75 

12  86 

1486 

12  78 

11  31 

1276 

1287 

1508 

1266 

1643 

.       1316 

18 _...„...„.„„ 

1177 

1332 

13  13 

1531 

11  75 

13  42 

1309 

15  48 

13.22 

11  69 

13.42 

1312 

16  72 

1288 

17  02 

13  78 

19 

1212 

13.87 

13  7S 

1688 

1210 

14  08 

13.30 

1607 

13,64 

12.04 

1408 

1333 

16  34 

13  07 

17  57 

1438 

?0 

1246 

14.82 

1437 

16  43 

1244 

1474 

13,49 

16  65 

14  03 

1238 

14  74 

1351 

1694 

1323 

1808 

14  97 

21 

1277 

15.25 

14.96 

1696 

12  76 

16  39 

13  65 

1720 

14  40 

12  70 

1540 

13  67 

17  52 

13  37 

18  57 

15  55 

22 

13.07 
13  35 

1589 
1652 

15.58 
16,18 

17  47 
17,95 

1305 
1333 

1606 
16,70 

13  78 
13,90 

17  73 
18,24 

14  75 
16  07 

1300 
1329 

1606 
16.70 

1381 
1383 

18  07 
1861 

13  49 

1360 

1903 
1946 

16  13 

23 „ _ 

1669 

24 

13  61 

1716 

16  78 

1842 

1360 

17.35 

1401 

18  73 

16  38 

13  67 

1735 

1403 

19.13 

1368 

1987 

17  24 

25 

1386 

17  78 

17  37 

1887 

1385 

17  99 

14  10 

1920 

1567 

1382 

18  00 

14  12 

19  62 

1376 

20.25 

17  79 

'  These  "mobffied"  unrform  presem  worth  discount  (UPW' 
*>C"n  the  Mtd-Tefm  Energy  Fcecasting  System  (MEFS).  toe  the 
uPW*  factors  IS  the  tottowing  Foe  i  lo  k  escalation  pefxxls. 


)  factors  are  based 
penods  m»d-l98i  to 


Ofi  a  7  pefcent 
mtd-iaeb,  m»d- 


d'scount  rate 
1985  tc  mK3- 


and  toctude  The  ELA  profecied  real  escaiaton 
1990   ana  r™d-i990  tc  mtd--f99b  ana  bevo-x: 


rates  m  energy  prices  deveKx>ed 


-'i-Kjy     Vl-t-d/    ,*-,Vl-fd/     vi-mV    Vi-Kl/     .•^,\l-fd/  \i-niJ    Vl-fd/        V  i  -^  d  '      ,-,\  l  -fd  / 


wfiere  n^  ^the  length  ol  trie  penod  tor  a  given  escalation  rate  m  a  given  perxxJ,  aixj  t^e  subscript  k  in<i»c3tes  rr*  escalation  pe'-»o<3 


.d.coun,ra,ear.i_(l±l)'=(l±i),1-(I^p. 


Note —ELEC— Electricity:  DIST— OisWlate:  RESID— ResiduaL  NATGaS — Natural  Gas  MFBi— Natjial  Gas  (MFBH  COAL— Steam  Coal  GASLNE— Gasc*ne  SP— Study  Penod 
ShJdy  Penod  1  is  Mid-I981  to  Mid-1982 


Table  B-8. — UPW  Discount  Factors  Adjusted  for  Energy  Price  Escalation,'  DOE  Region  8 

[Montana.  Nonn  Dakota,  Soutfi  Dakota.  Wyoming.  WaK  Cokxaoo] 


Residential  aector 

Commercial  tector 

mdustnai 

sector 

Transporta- 

SP 

ELEC         DIST 

LPG 

NAT- 
GAS 

ELEC 

DIST 

RESID 

NAT- 
GAS 

COAL 

ELEC 

DtST 

RESID 

NAT. 
GAS      ■ 

MFBI 

COAL 

tion— 
GASLINE 

, __ _ 

0  98          0  9« 

0.96 

102 

098 

096 

102 

1  02 

099 

096 

096 

1J1C 

1  02 

102 

106 

096 

2 „ -. 

1  95  :         1  88 

186 

2.06 

195 

1.88           2.oe 

205 

197 

196 

1.88 

206 

2  05 ; 

206  < 

2-20 

195 

3,    .„ _ 

291   !        Z76 

176 

311 

^90 

2  76              3  11 

311 

2.9S 

291 

2  76 

3.11 

311 

311   1 

3  40 

290 

4 

384 

380 

3.00 

418 

384 

360              419 

418 

3  91 

384 

360 

4.19 

4  18  [ 

4  16  ' 

408 

364 

R  ,    ,  , 

469 

4.41 

4.41 

518 

468 

4.41  ;           5.22 

618 

4  81 

4  67 

441 

5.22 

5  18 

6  16 

688 

4  73 

»44 

6  18 

618 

612 

540 

519 

6.ae  I      6 12 

665 

539 

5  18 

6,32  1 

612 

6  12 

700 

5  67 

812 

&9e 

6.91 

699 

610 

590 

7  17  1        6.98 

644 

603 

586 

7  17 

699 

7  00 

8  05 

637 

( ,.„. „. 

6  73 

6.64 

e.w 

7  81 

6-71 

665 

806           781 

7  18 

6  59 

664 

806 

781 

7  82 

903 

7  12 

9 „..„.....„.. 

7.28 

7.32 

7.J0 

858 

7  24 

733 

896           8S8 

786 

708 

7.36 

8  96 

858 

8  58  < 

994 

784 

10 — _    1 

778 

800 

7.96 

8.30 

773 

802 

9.83 

9.31 

8.61 

752 

6.01 

883 

9  31   ■ 

9  32 

1080 

864 
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Table  B-8.— UPW*  Discount  Factors  Adjusted  for  Energy  Price  Escalation,  >  DOE  Region  8— Continued 

(Montwa.  NorVi  DMsta.  South  [MuM.  Wyomkio.  UMi.  Colondo] 


RMklentlal  Mclor 

CofwiMvcW  MCtor 

kKJuMW  *ac<or 

SP 

BJEC 

D1ST 

LPQ 

NAT. 
OAS 

ELEC 

DtST 

RESID 

NAT- 
GAS 

COAL 

ELEC 

dist 

RESID 

NAT- 
GAS 

MFBI 

COAL 

liotv- 
GASUNE 

1 1 

823 
8.84 
B.01 

8.SS 
9.92 
10.17 
10.40 
10.80 
10.79 
10.95 
11,11 
11.24 
1137 
1148 

8.67 
(.34 
10.00 
1066 
11.32 
11.97 
1262 
13.26 
13.90 
14.54 
15,17 
15,79 
16.42 
17  04 
17  65 

8.63 
9.28 
e.93 
10.58 
11.21 
11.85 
12.47 
13.09 
13.71 
14J31 
14.92 
15,51 
16.10 
16.69 
17.27 

9.99 
10.85 
11.27 
11.88 
12.42 
1295 
13.46 
13.94 
14.40 
14.83 
15.24 
15.63 
18.00 
16.35 
1669 

8.17 

8.57 

8.92 

B.2S 

9.54 

9.80 

10.04 

10.28 

10,45 

10.63 

1079 

10.93 

11,06 

11,17 

11.28 

8.70 

9J3e 

10.05 
10.73 
11.40 
1207 
12.73 
13.40 
14.08 
14,72 
15J8 
16.03 
16.88 
17  33 
17.86 

10.70 
11.56 
1242 
13.28 
1413 
14,98 
16.82 
16.67 
17.50 
18.34 
19.17 
1999 
20.81 

21  63 

22  45 

10.00 
10.86 
11.28 
11.88 
12.44 
1298 
13.49 
13.97 
14.43 
14.87 
15.29 
15  68 
18.08 
16.42 
16,76 

9.12 
8.88 
10.23 
10.73 
11.21 
11.85 
1i07 
1246 
1283 
13.18 
13.51 
13.82 
14.11 
14.38 
14.63 

7.91 
8.25 
8.56 
8.83 

9.07 

8.28 

8.47 

8.84 

8.79 

8.92 

1003 

1014 

10.23 

10.31 

10.38 

6.68 

9S7 

10.04 

lari 

11J8 
12.05 
1^72 
13.38 
14.04 
14.69 
15.?5 
18.00 
16.65 
17.30 
17.94 

10.70 
11.57 
12.43 
13.29 
14.14 
15.00 
15.84 
16.69 
17.53 
16.37 
19.20 
20.03 
20.66 
21.68 
22.50 

10.00 
10.88 
11.29 
11.89 
12.48 
13.01 
13.53 
14.02 
14.49 
1484 
1537 
15  78 
16.16 
16.53 
16.88 

1002 
10,68 
11.31 
11.91 
12.48 
13.03 
13.54 
14,04 
14.51 
14.95 
18.38 
15.78 
18.16 
1653 
18.88 

11.61 
12J7 
13.08 
13.75 
14.38 
14  96 
15.54 
16  08 
18.55 
17.02 
17.45 
17.86 
18.24 
18.81 
18.85 

9.23 

12 

9.81 

13 

1056 

14 

15 „.. 

16 _ 

17 

IB              

11.24 
11.88 
12.52 
13.15 
13.76 

19 _ 

20 

21 ._.... 

22 

14.37 
14.96 
15.54 
16.12 

23 

16.69 

24    

17.24 

25 

17,79 

■  TlieM  "modHied"  unHorm  presant  worth  discount  (UPW)  (acton  are  t)ssad  on  t  /.percent  discount  rats  and  Induds  Bw  EIA  protected  real  eacalaHon  rataa  ki  snargy  prtcaa  dsvelopad 
from  the  Mtd-Teim  Energy  Forecastng  System  (MEFS),  tor  the  periods  rrwj  !981  to  m«l-l985.  mid-1985  to  mid.1990.  and  mid-1990  to  mKt-1995  arx)  beyond.  The  fonnuls  for  calculaling  these 
UPW*  (actors  Is  the  (oUotmg:  For  I  to  K  escalatxxi  ponods. 


UPW 


.lTT-d)nr.-d)    ,MTT^)MTTdi    iTTd)     .^^.iTTd J *   MTT^)   iTTdJ      iTTd-J     H~^~^y 


mtten  n^-lthe  length  of  the  period  (or  a  given  aacalalion  rale  m  a  yvan  period,  and  the  subscript  k  indicates  ff«  ascalatlon  penod 


d  =  the  discount  rale,  and  V  (|-^)'=  (^!^^)  d  -  (-'^!^r). 


nore  — ELEC— Bectricily.  DIST— OialKlatei  RESID— Residuat  NATGAS— Natural  Gas,  MFH— Natural  Gas  (MFBI);  COAL— Steam  Coat  GASLNE— Gasoline:  SP—Stuit  Period. 
Study  Period  1  Is  Mid-1981  to  Mid-tSeZ 


Table  B-9— UPW*  Discol»nt  Factors  Adjusted  for  Energy  Price  Escalatkjn  ' 

CCaJitomia.  Nevada.  Arraxw.  Hawaii,  Trust  Temtory  of  the  Pacific  Islands,  American  Samoa,  Guam] 


Residendal  sector 


Commeroal  sector 


Industrial  sector 


Transporta- 

tiorv— 
GASLNE 


SP 


ELEC 


DIST 


-- 


LPG 


NAT. 
GAS 


ELEC 


DIST 


RESID 


NAT- 
GAS 


COAL 


ELEC 


DtST 


RESID 


NAT- 
GAS 


MFBI 


COAL 


1 

2 

3 

4 .., 

5 

8 

7 

8.- 

9 

10 _ 

11.. _.., 

12 _, 

13 

14 „.. 

15 

16, 

17 

18 .., 

19 

20.. 

21 

22 

23 

24 

25 


098 

1  96 

290 

384 

4,71 

55« 

6.28 

6.98 

763 

8.24 

8.80 

9.32 

931 

1025 

10,67 

1105 

1141 

11  74 

1206 

1233 

1260 

12.84 

13.07 

13.28 

13.48 


096 

186 

276 

360 

441 

5  18 

5  93 

664 

7  32 

800 

866 

935 

1002 

1088 

11  34 

12.00 

12.86 

13.29 

13.93 

14,57 

15.21 

15.84 

16.48 

17.06 

17.70 


0.96 

1.88 

276 

3.60 

4,41 

518 

592 

6.62 

7,30 

797 

8.63 

929 

9.94 

10.59 

1123 

11,87 

12.50 

13.12 

13.74 

14.36 

14.98 

16.56 

18.18 

18.75 

17.34 


1.02 

205 

3.11 

418 

517 

610 

6.96 

7,75 

8.50 

9.19 

9.85 

1047 

11.06 

11  80 

1212 

12.61 

13.07 

13.50 

13.91 

14.29 

14  66 

1500 

15,32 

15.62 

16.91 


098 

1.95 

290 

3.84 

471 

5.53 

8.28 

6.98 

764 

8.25 

881 

938 

9J2 

10.26 

10.68 

11,07 

11.43 

11.78 

12.07 

1238 

1262 

12.87 

1310 

1331 

1351 


0.96 
1.86 
2.78 
3.80 
4.41 
5.19 
5.94 
6.65 
7.35 
8.04 
872 
9.41 

looe 

1077 
1145 
1212 
12.60 
13.47 
14.14 
14.80 
15.47 
16.13 
16,79 
1746 
18.10 


102 
206 
3,11 
4,19 
522 
622 
717 
809 
8.97 
9.85 

10  72 

11  59 

12  45 
13.32 
14.17 
15  02 
15.87 
18  72 
1758 
1640 
19.23 
20.06 
20  88 
21.70 
22  52 


102 

2,05 

3,11 

4.18 

5.17 

809 

6.95 

7.74 

848 

917 

983 

1046 

11.03 

11,58 

12,10 

12.59 

1X05 

1348 

13.89 

14.28 

14.64 

14.99 

15.31 

15  62 

15.90 


099 

198 

295 

392 

483 

570 

6.52 

730 

804 

8.72 

937 

997 

10.53 

11.05 

11.55 

1200 

12.43 

1283 

13.21 

13.58 

13  88 
14.19 
14.48 
14.74 

14  98 


0.88 
195 
2.90 
3.64 
471 

5.se 

6.28 
8.88 
7,63 
8.23 
8.78 
9.31 
9.79 
10.23 
1064 
11.02 
11.37 
11.70 
12.00 
12.28 
1254 
1278 
13.00 
13.21 
13.40 


0.96 

1.88 

2.78 

3.60 

4.41 

5.19 

5.94 

6.66 

7.35 

8.04 

8.72 

9.41 

10.Q8 

10.77 

11.45 

1212 

1280 

13.47 

14.14 

14.80 

15.47 

16.13 

16.79 

17.46 

18.10 


1,02 

2.06 

3.11 

4.19 

5.23 

6.22 

7,17 

8.00 

8.97 

8.85 

10.72 

11.58 

1246 

13.32 

14.18 

15.04 

15.88 

16.73 

17.58 

18.42 

19.25 

20.08 

20.91 

21.74 

22.56 


1.02 

2.05 

311 

4.18 

5.17 

609 

6.95 

7.74 

848 

817 

8.82 

10.44 

11.03 

11.58 

1210 

1258 

13.05 

13.48 

13.90 

14.29 

14.65 

15.00 

15.33 

15.63 

15.93 


1.02 

205 

3.11 

4.18 

5.21 

6.20 

7,15 

8.08 

894 

882 

10.70 

11.56 

12.47 

13.35 

14.23 

15.11 

18.00 

18.68 

1777 

18.68 

18.54 

20.43 

21.32 

22.21 

23.10 


1,06 

2.20 

341 

4.89 

591 

706 

815 

9.18 

1016 

11.08 

1193 

1273 

13.47 

14.17 

14.82 

15.43 

16.00 

18.53 

1703 

17.50 

17.93 

18.34 

18.72 

19.07 

19.40 


096 

1.95 

290 

3.84 

473 

5  57 

6,37 

7  12 

784 

8.56 

9.24 

992 

10.59 

11.25 

11.89 

1253 

13.15 

1376 

14.37 

14.96 

1554 

16  11 

1687 

17.22 

17.76 


"modWed"  unNorm  prosant  worth  dtaoounl  (UPW*)  tador*  ars  baaad  on  a  7  percent  dbcount  rats  and  Induda  Bts  EIA  protected  rail  sscalallon  rataa  in  energy  prices  developed 
(rom  8m  MU-Tsrm  Enargy  Foreoaaing  Systant  QMEFSf.  (or  l»is  periods  fnid-i9ei  to  mid-l9es.  md-IBSe  to  mKt-1990,  and  inid-t990  to  mid-IBOS  and  t>eyond.  The  lonnula  for  calcUalmg  these 
UPW  factors  is  tha  fontomlnf  For  I  to  k  ssralaion  panoda, 
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UPW 


i  1  ^  e, 


where  n,  =  ihe  length  of  the  period  for  a  given  escaldtion  rale  in  a  given  period,  and  the  subscript  k  indicates  the  escalation  period; 
d  =   the  discount  rale  and  £(--—)  =  (— -  )  H       f^-^T) 


Note —ELEC— Electricity,  DIST—Distillale,  RESID—f^osidua'   NATGAS— Sa'^'a' Gas   MfB'— Natural  Gas  (MFBI),  COAL— Siean- Ooa-   GaS^NE  — Gason-^   S=  — Stua.  Pe^ioo 
Study  Penod  1  is  Mid-i9et  to  Mid  1982 


Table  B-io,— UPW  DiscouMT  FACTOi^s  Adjusted  for  Energy  Price  Escalation,'  DOE  Region  lO 

[ yVastiingior  Oregon,  Idaho   Aiasi-a] 


Residential  sectof 


SP 


1 

2 

3 

4 

5 

6 

7 

8 _ 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


ELEC 


098 

1.95 

2,91 

384 

4.75 

5.63 

649 

7.32 

812 

8.86 

955 

1018 

10.76 

11.30 

11.79 

12.25 

12.67 

1306 

1342 

1374 

14  05 

14  33 

1459 

14  83 

1505 


DIST 


096 

1.88 

2  76 

3.60 

4.41 

5.18 

5.93 

664 

7.33 

8.01 

8.69 

936 

10.03 

10.69 

11.35 

12.01 

12  66 

13.31 

1396 

14  60 
15.23 

15  87 
1649 
1712 
17.74 


LPG 


096 

1.88 

276 

3  60 

441 

5.18 

592 

662 

7.30 

7.97 

8.63 

9.29 

9.94 

10.59 

11.23 

11  87 

12.50 

1312 

13  74 

1435 

1496 

1556 

16.16 

1675 

17  34 


NAT- 
GAS 


102 
205 
3.11 
418 
514 
601 
679 
7  49 
812 
870 
925 
976 
10  23 

10  67 
11.07 

11  45 
11.81 
1213 
12.44 

12  72 
12.99 
13.23 
13.46 
13.67 
13.87 


Commercial  sector 


ELEC 


098 

1.95 

290 

384 

475 

563 

649 

7.33 

8,13 

888 

9.57 

10.20 

10.78 

11.32 

11.82 

12.27 

12.69 

1308 

1344 

13.77 

14  07 

1435 

14.61 

14  85 

15.07 


DIST 


096 
188 
2.76 
360 
4.41 
519 
594 
665 
7.35 
8.04 

8  72 

9  41 
10  09 
1077 
11.45 
1212 
12.80 
13.47 
14.14 
14.80 
15  47 
1613 
16.79 
17.45 
18.10 


"T" 


Industrial  sector 


RESID 


102 
206 
311 
419 
522 
6.22 

7  18 
8.10 

8  98 
986 

10  74 

11  61 
12.49 
13.35 
14.22 
15.08 
15.94 
16  80 
17.66 
18.51 
1936 
20  20 
2104 
21.88 
2272 


NAT- 
GAS 


102 

2  05 

311 

418 

5  14 

600 

6.77 

746 

808 

866 

919 

9  69 

1015 

1058 

10.98 

11  35- 

1169 

1201 

1231 

12.59 

1284 

13  08 

13  30 

13,51 

13  70 


COAL         ELEC 


0  99 
197 
295 
3  91 
488 
586 
684 
7  82 
881 
9  75 

10  63 

11  47 
1226 
1300 

13  71 

14  38 

15  01 
15  60 
16,17 
1670 
17.20 
1768 
18  13 
18  55 
1895 


0.98 
195 
290 
384 
478 
5  72 
666 
759 
853 
9  39 
10  17 

10  89 

11  54 

12  14 
1268 

13  18 
13  63 
14.05 
14.42 
14.77 
15.09 
15  37 
1564 
1588 
1610 


DIST 


0.96 

1  88 

2  76 
360 
441 
519 
594 
665 
735 
804 
872 
941 

10.09 
10.77 
1145 
12.12 
1280 
1347 
14.14 
1480 
15.47 
1613 
1679 
17.45 
18.10 


RESID 


102 
206 
311 
419 
522 

6  22 

7  17 
809 
897 
985 

10  73 
1160 

12  46 

13  33 
14.19 

15  05 
1590 

16  75 
17.60 
1844 
19.28 
20,11 

20  95 

21  78 
22.60 


NAT- 
GAS 


102 

205 

311 

418 

513 

5.99 

6  75 

7.42 

802 

858 

S.10 

959 

1003 

1045 

10.84 

11.20 

11.53 

11.84 

1212 

1239 

12  64 
1287 

13  08 
1328 
13.46 


MFBI 


102 

205 

311 

4  18 

5.21 

619 

714 

804 

8.91 

978 

10.65 

11.53 

1i40 

13.27 

14.15 

15  02 

1590 

1678 

17.65 

18  53 

1941 

20.29 

21  18 
22.06 

22  94 


COAL 


106 

219 

340 

467 

5.96 

7.25 

854 

9.85 

11  16 

12-38 

13.56 

14.67 

15.71 

16.70 

17.64 

18.52 

19  35 
2014 

20  89 
21.59 
22.26 
22.89 
2349 
24.05 
24  58 


Transporta- 

600— 

GASLNE 


098 

1  9r 

2  X 
364 
4.73 
557 
6.37 
713 

7  85 

8  55 

9  24 
9  92 

10  59 
11.26 

11  90 

12  53 

13  16 
13^7 

14  .'=7 
14  96 
1554 
1612 

16  68 
17.23 

17  77 


'  These  modified"  uniform  present  vrorth  discount  (UPW)  tactcKS 
licm  the  MidTerm  Energy  Forecasting  System  (IkiEFS)  'or  the  periods 
UPW  lactors  IS  the  loiiowmg;  For  llo  K  escalation  penods. 


are  based  on  a  7  percent  discount  rate  and  include  ttie  EIA  proiwled  real  escalation  rates  in  energy  pnces  developed 
midigei  to  rr.,d  1985,  mid-1985  to  m,d-1990,  and  mid-igSO  to  mid  1995  and  beyond   The  formula  tor  calculatiog  these 


-•  iiHd)'^  (^ri(H^)MH^nv^)"  i(u:j^  -(v^^n;:^)-  (^^)  i(-^)' 


where  n,1  =  the  length  of  the  period  lor  a  given  escalation  rate  m  a  given  period,  and  the  subscript  k  indicates  the  escalation  penod; 


ihe  discount  rate,  and 


i(T^)' (^H)-(^r' 


Note  -ELEC— Electricity.  DIST-Distillale;  RESID-Residual;  NATGAS— Natural  Gas:  MFBI— Natural  Gas  (MFBI);  COAL— Steam  Coal;  GASLNE— Gasoline;  SP— Study  Period 

Study  Penod  1  is  Mid.1981  to  Mid-1982 


Table  B-11.— UPW*  Discount  Factors  Adjusted  fof^  Energy  Pr.ce  Escalation'  United  States  Average 


SP 


Residential  sector 


1.. 
2.. 
3.. 

4 
6 
6 

7 

8 

9 

10 

11 

12 


ELEC 


0.98 
1.95 
2.90 
384 

472 
554 
631 
703 
7.71 
834 

8  93 

9  48 


DtST 


096 

1  88 

2  76 

3  60 
441 
518 
592 
663 
731 

7  99 

8  66 

9  32 


LPG 


096 

1  88 

2  76 

3  60 
440 

5  18 
591 

6  62  , 
7,29 
796 

8  63 

9  28 


NAT- 
GAS 


1  02 

2  05 

3  11 

4  18 

5  IS 
615 
706 
7  92 
8,74 
9  52 

10  26 
10  98 


Cominercial  sector 


ELEC 


098 

1  95 

2  90 
384 

4  72 

5  54 
631 
7  02 

7  69 
832 

8  90 

9  45 


DIST 


0.96 
188 
2.76 
3.60 
441 
518 
593 
664 
7.33 
801 

8  69 

9  36 


RESID 


102 
2.06 
3.11 
4  19 
522 
621 
716 
8.07 
8.95 
9.80 

10  62 

11  42 


NAT- 
GAS 


102 

205 
3  10 
418 
519 
615 
7.07 

7  93 

8  75 
954 

1030 
1102 


COAL 


099 

1  97 
295 

392 
4  84 

6  71 
654 

7  34 

8  09 
880 

9  46 
10  09 


Industrial  sector 


ELEC 


0.98 
195 
290 
384 

4  72 
6,55 
633 
706 

7  75 

8  39 
8  99 
955 


DIST 


0.96 
1.88 
2.78 
3.60 
4.41 
518 
5.93 
6.64 
7.33 
8.01 
868 
9  36 


RESID 


102 
206 
3.11 
4.19 
5.22 
621 
7.16 
807 
8.94 
976 
1054 
11.29 


NAT- 
GAS 


1.02 
205 
310 
4.18 
518 
6.13 
7.02 
786 
866 
9  42 
1015 
10.85 


MFBI 


1.02 
2.05 

311 
418 
5.14 
6.00 
676 

7  45 
806 

8  65 
9.22 
976 


COAL 


106 
2.19 
340 
4.68 

5.90 
7.06 
8.20 
928 

1031 

11  29 

12  21 

13  07 


lion— 
GASLNE 


0  98 

1  95 

2  90 

3  S4 

4  73 

5  57 

6  37 

7  ■2 
"  6i 

8  M 

9  2? 
9  91 
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Table  B-11.— UPW  Discount  Factors  Adjusted  for  Energy  Price  Escalation'  United  States  Average— Continued 


Residential  sector 

C^mmef  cial  sector 

Industnal  sector 

Transporta- 

SP 

ELEC 

DIST 

LPG 

NAT- 
GAS 

ELEC 

DIST 

RESID 

NAT- 
GAS 

COAL 

ELEC 

DIST 

RESID 

NAT- 
GAS 

MFBI 

COAL 

tion— 
GASLNE 

1 3            

999 
1047 
1091 
11.33 

11  72 

12  08 
1242 
12.73 
13.03 
1330 
13.56 
1379 
1402 

9.99 
1064 
11  29 
11  93 
1257 
13  21 
13  84 
14.46 
15  08 
15.70 
16.31 
1691 
17.51 

9.93 
1058 
1121 
1185 
1247 
13  09 
13.71 
14.32 
1492 
1552 
1611 
16  70 
17.28 

1166 
1231 

12  94 

13  54 

14  11 
14  66 
15.18 
15.68 
1816 
16.62 
1708 
17  48 
1788 

9.96 
1043 
10  87 
11.28 
1166 
1202 
12  36 
12.67 
12  96 
1323 
13.48 
13.71 
13.93 

1003 
10.70 
11.36 
12  02 
12  68 
1333 
13.98 
1463 
1527 
1591 

16  54 
1718 

17  80 

12.19 
12.94 

13  67 

14  38 
1507 
1573 

16  38 
1701 

17  62 
18.21 
18.78 
19.34 
19.87 

11.71 
12.38 
13.01 
13.63 
14.21 
1477 
15.31 

15  83 

16  32 
1680 

17  25 
17.69 
18.10 

10.67 
11.23 
11.75 
12.23 
12  69 
13.13 
13.53 
13.91 
14  27 
14  61 

14  93 
15.22 

15  50 


10.07 
10  56 
11.01 

11.44 
1183 
12.20 
1255 
1287 
1317 
13  45 

13  71 
1396 

14  19 

10.03 

10.70 
11.36 

12  02 
12.67 

13  33 
13.97 
14.62 
1526 
15.90 
16  54 
1717 
1779 

11.99 

12  66 
1329 

13  89 

14  47 
1501 

15  52 
1601 

16  47 
1691 

17  32 
17  72 
13  09 

11.52 
1217 

12  80 

13.40 

13  97 
14.52 

15  06 
15.57 
1606 
1653 

16  98 

17  42 
1784 

10.28 
10.78 
1126 

11  72 
12.16 
1259 

12  99 

13  39 

13  76 

14  12 
14  47 
14  80 
1512 

13.89 
1466 
15.39 
16.08 
1673 

17  34 
17.92 
1846 

18  98 

19  46 
1992 

20  35 
20  76 

1058 

1 4 

11  24 

15    „ 

16        

11  88 

1251 

1 7     

13.13 

1 8    

13  74 

19 

20    

14  93 

21       

15  51 

22         

16  08 

23 „ 

24  „ 

25       

1664 
17.19 
1772 

'  These  "modified"  uniform  present  wcmti  discount  (UPW)  factors  are  based  on  a  7  per; 
from  the  Mid-Term  Energy  Forecasting  System  (MEFS),  for  tfie  periods  mid-1981  to  mK)-1985, 
UPW  factors  is  the  following  For  I  to  k  escalation  periods, 


:ent  discount  rate  and  include  ttie  E!A  proiecled  real  escalation  rales  in  energy  prices  developed 
mid- 1985  to  mid- 1990,  and  mid- 1990  to  mid  1995  and  beyond   The  tormuls  (or  calculating  these 


where  n^    the  length  o(  the  penod  for  a  given  escalation  rate  in  a  given  period,  and  the  subscript  k  indicates  the  escalation  period. 


the  discount  rale  a 


-i.(fH)H^)'-(lf^r>- 


Note -ELEC-Electncity.    DiST-Distiliate.    RESID— Residual;   NATGAS— Natural   Gas,    MFBI-Natural   Gas    (MFBI).    COAL-Sttam   Coal,    GASLNE -Gasoline    SP-Stuay    Period. 
Study  Period  1  is  Mid- 1981  to  Mid- 1982 


Table  C-1  —Energy  Prices  and  Escalation  Rates 

[DOE  Region  1] 


Current  and  projected  energy  prices  (m  mid- 1981  dollars) 

Protected  energy  price 

escalation  rates 

(percentage  change 

compounded  annually) 

Mid- 1981  base  year 

Mid-   I  Mid- 

Mid- 
1995 

(Dollars  per 
Sales  Unit)  ' 

(Dol- 
lars 
10" 
Btu) 

Fuel  type 

(IDol- 
lars 
10« 
Btu) 

(Dol- 
lars 
10» 
Btu) 

(Dol- 
lars 
10" 
Btu) 

Mid- 
1981- 
mid- 
1965 

Mid- 
1985- 
mid- 
1990 

Mid- 
1990- 
rnid- 
1995 
and 
be- 
yond 

RESIOENTIAL  SECTOR 

Electricity    

.085  (VWh)        24  82  ,30  49 
1.365  (gal).  ,j    9  84  J10  86 

,884  (gal) 9  26  ,10.23 

.005(11') !    5  40  ;    7.58 

2814 
12.28 
11  51 
800 

23  86 

16.45 

1547 

8  87 

528 

250 
252 
8  84 

-159 
2  48 

2  39 
1  08 

-325 
6  03 

LPG                                      ..„._ 

6  09 

Natural  Gas 

2  to 

COMMERCIAL  SECTOR 

Eieclncity                                             

.084  (kWh)       24  53 

1.265  (gal) i   9  12 

.942  (gal) 6  29 

.005(11') 4  76 

58.275  (ton) ..    2.59 

30  12    27  76 

10,07    1149 

887     1012 

23  48 

15  66 

13  48 

799 

295 

527 

2.51 
898 
888 
6  12 

-162 
266 

266 

1  19 

-278 

-3  29 

Distillate      „ „.„ 

6  39 

590 

Natural  Gas                           -™ 

669 
3.29 

7.10 
2.85 

238 

Steam  Coal 

66 

INDUSTRIAL  SECTOR 

Electncity  „ 

Distillate             „ «...,..„..« 

.070  (kWh) 
1.263  (gal)  .. 

.949  (gal) 

.004  (ft") 

.006  (ft') 

43  875  (ton) 

1 
20.47    25  14  122  79 
9  11   ;  10,06  it  1,49 
634      894    1019 
422      592      634 
5  98      8  75      9  56 
1.95      329  1    285 

18  51 
15,66 
13.55 

723 
12-76 

295 

5  27 
2,51 

8  99 
8.84 

9  99 
13.93 

-1  94 
2,69 
264 
1  38 
1  77 

-278 

-4  07 
6  39 

Residual   „ „- „,™,.««.....™. „ - 

Naiurai  Gas     « 

5  86 
2  65 

Nat  Gas  MFBI  ..„ „ 

Steam  Coal                              

5  95 
66 

TRANSPORTATION 


Gasoline 


1.641 13.12 


16.11 


17.28    22.10 

I 1 


5.27 


1  40 


5.04 


'  Note  that  these  prices  are  equivalent  to  those  m  the  adiacent  col  (both  for  mid-1981).  but  they  are  staled  in  different  units 
of  energy  Pnce  per  sales  unit  of  energy  is  der^ed  from  pnce  per  million  Btu  by  dividing  ttie  pnce  tiy  a  million  and  multiplying 
by  the  Btu  content  of  a  saies  unit  of  energy  assuming  the  following  Btu  content  per  sales  unit  of  energy  3,412  Btu/kWh  of 
electncity,  138,690  Btu  gai  of  distillaie,  95  500  Btu  gal  of  LPG  1  016  Btu.'ft'  of  natural  gas.  149,690  Btu/gal  of  residual. 
22.500.000  Btu' Ion  of  steam  coal,  and  125,  071  Btu  gal  of  gasoline  For  example,  in  DOE  Region  1,  for  electricity, 
$.085kWh^S24  82/1.000,000  Blu  ■  3,412  Btu'kWh 
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TableC-2— Energy  Prices  and  EscALATtON  Rates 

[DOE  Region  21 


Current  and  proected  energy  pnces  (in  mid- 1 981  dollars) 

Projected  energy 

pnces  escalation  rates 

(percentage  change 

Mid-1981  base-year 

Mid- 
1985 
(Dol- 
lars 
per 
10« 
Btu) 

Mid- 
1990 
(Dol- 
!are 
pel 
10" 
Btu) 

Mid- 
1995 
(Per 
dol- 
lars 
10* 
Btu) 

Fuel  type 

(Dol- 

(Doilar  per        ^' 
sales  unn)'       P^; 

Btu) 

MkJ- 
1981- 
rrnd- 
1985 

Mid- 
1985- 
rred- 
1990 

Mk3- 
1990- 
rrad- 
1995 
and 
be- 
yond 

RESIDENTIAL  SECTOR 


Electncity 

Distillate _ 

LPG - _ 

085(kWh) 

1349  (gal) 

898  (gal) 

005(«') 

2504    3075    2837    28  21 
9  73    10  76    12  18    16  35 
9.40    10,38  !l1  67  115  62 
5,25      7.37  1   7  82  1   868 

5^7 

254 
2  52 
8.86 

-1.60 
252 
2.36 
1.18 

-.11 
607 
6.01 
212 

COMMERCIAL  SECTOR 


Electricity 

Distillate 

Residual 

Natural  Gas.. 
Steam  Coal... 


082  (kWh)... 
1.277(981)... 

.955  (gal) 

.005  (ft>) 

I  48.825  (Ion). 


23  98 
921 
638 
4.68 
2.17 


29  46 

10.17 

9.00 

657 

275 


27  07 

11  58 

10  24 

701 

3  02 


26  92 

15  77 

13  55 

788 

314 


528 
2.50 
9.00 
8.85 
606 


-168 
264 

2.60 
1.32 
193 


-12 
636 
576 
2^5 
78 


INDUSTRIAL  SECTOR 

Electricity 

'                                                                    1                 i 

- 057  (kWh)    ,116  76    20  60  1 18  22  '  18  06 

5,29 

-2  42 

-  18 

Distillale _ 

_ 1273(931),,'    9  18    10,14 

11  56  115  74 

2  53 

265 

637 

Residual _ 

,968  (gal) 

6.47       914 

10.38 

13  69 

901 

259 

5.63 

Natural  Gas „ 

,   004  (ft') 

4.02      5.65 

6.09 

6.95 

8  87 

1.52 

2.69 

Nat  Gas  MFBI 

i  ,006  (fl'l 

611      8.58 

975 

12.89 

887 

2.57 

5.75 

1  .36  67S  Hon) 

163      2.75 

3.02 

3.14 

13.92 

1.93 

.78 

TRANSPORTATION 


GasoMne i  1.672  (gal).. 

i 


13.37 


16.41 


17.58 


22.40 


5.26 


1.38 


497 


Table  C-3.— Energy  prices  and  Escalation  Rates 

[DOE  Region  3] 


Current  and  proiecled  energy  prices  (in  mid- 1981  dollars) 

Projectec  Energy  prtce 

escalation  rates 

(perceniage  cftange 

compounded  annualty) 

Mid- 1981  base-year 

Mid- 
1985 
(Dol- 
lars 
per 
10» 
Btu) 

Mid- 
1990 
(Dol- 
lars 
per 
10" 
Btu) 

Mid- 
1995 
(Dol- 
lars 
per 
10* 
Btu) 

Fuel  type 

(Dollars  per 
sales  unit)  > 

(Dol- 
lars 
per 
10' 
Btu) 

Mid- 

1981- 
mid- 
1985 

Mid- 
1985- 
imd- 
1990 

Mk)- 
1990- 
rmd- 
1995 
and 
be- 
yond 

RESIDENTIAL  SECTOR 

Electricity 

1 
!   057  (kWh) 

16.77 
970 
9.77 
4.37 

20.61    21.29 
10.71     12.13 
1079    12.07 

2143 
1632 
16  03 

529 
250 
2.52 
887 

65 
Z53 
2.27 
2.56 

12 

Distillate 

LPG -.. 

_ 1  1.345  (gal) 

933  (gal) 

e.10 
5.83 

Natural  Gas 

004  (ft') 

6.14      697 

790 

2.55 

COMMERCIAL  SECTOR 


Electricity 

DisliNate 

Residual 

Nalura'  Gas.. 
Sieam  Coal... 


056  lkkV>i)   . 

1  283  (gal)    . 

997  (gal) 

I    004  (tt=) 

I  41  400  (ton). 


16  38 
9  25 
6  66 
3  93 
1  84 


2013 

10.22 

940 

5  52 

233 


20  80 
11  65 
1066 
635 

261 


20  95 

15.84 

1396 

728 

273 


.14 

e.33 

556 

275 
90 


INDUSTRIAL  SECTOR 

Electnaty     

042  (kWh) 

12  22 
9.37 
6.59 
3  52 
623 
138 

15.01 
1035 
9.30 
4.95 
8.75 
2.33 

15  68    15.83 

1177    15.96 
10  54  M3  85 

528 
251 
9  01 
891 
8.87 
13.94 

.88 
262 
252 
318 
253 
236 

.18 

Ostillate 

_.        ,.„ 1  300  (gaO 

986  Igai)    

6.27 

561 

Natural  Gas .. 

Nat  Gas  MFBI      „ 

._ ._ 004  (ft' )   

j   006  (tt') 

579 
992 
2  61 

673 
1301 
273 

3.04 
558 

Steam  Coal     

_ 1  31  050  (ton) 

90 

TRANSPORTATION 


Gasoline _ 1.640  (gal) 


13 11    16.09    17.25    22.07 


525 


1.41 


5.05 


'  Note  thai  ttiese  pnces  are  equivalent  lo  those  in  the  adiacant  col  (txjlh  lor  TuO-iget  i  tx,i  they  are  statea  ir  di^e-ent  units 
oi  energy  Pnce  per  sales  unit  of  energy  is  denveC  from  price  per  million  Btu  by  a.vidir>g  Th«  pnce  by  a  r-iin«3"  arxi  '^u'liprying 
by  the  Btu  content  ol  a  sales  unit  ol  e.nergy.  assuming  the  toDowing  Btu  content  per  sales  unit  o'  f"^e^  3  4 '2  Btu'kW^  o' 
electricity.  138.690  Btu/gal  ol  distillate  95^500  Btu/^  ol  LPG,  il5i6  Btu/tt'  o'  natural  gas.  149690  Brj'gai  C  residua 
22.500  Btu/ton  of  steam  coal,  and  '25  071  Btu.'ga!  ol  gasoline  For  exa-tple,  m  DOE  Regio"  i  for  eiectnc">  $  OBe 
kWh  =  $24  82' 1  000  000  Btu   ■   3  4  12  B^„ 'V\\'h 
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Table  C-4— Energy  Prices  and  Escalation  Rates 

[DOE  Region  4] 


Current  and  pro|ected  energy  prices  (in  mid- 1981  dollars) 


Fuel  type 


Mid- 1981  base-year 


(dollars  per 

sales  unit) ' 


(dol- 
lars 
per 
10« 
Btu) 


Mid- 
1985 
(dol- 
lars 
per 
10» 
Btu) 


Mid- 
1990 
(dol- 
lars 
per 
10« 
Btu) 


Mid- 
1995 
(dol- 
lars 
per 
10» 
Btu) 


Projected  energy 
prices  escalation  rates 

(percentage  change 
compourxled  annually) 


Mid- 
1981- 
mid- 
1985 


Vid- 
1985- 
mid- 
1990 


Mid- 
1990- 
mid- 
1995 
and 
be- 
yond 


RESIDENTIAL  SECTOR 

Etectncrty „ 



.046  (kWh) 

1.324  (gal) 

.933  (gal) 

.004  (ft.l 

13.54 
955 
977 

3  87 

1 J 

1664 

10  55 

1079 

5  43 

17  89 
11  98 
12.07 
643 

18  48 

1620 

16.03 

755 

529 
252 
252 
884 

146 
2.57 
2.27 
342 

.65 
622 

LPG 

Natural  Gas 

583 
3  28 

COMMERCIAL  SECTOfl 


Electncity 

Distillate _.. _. _„.___.....„_.«. — -.. 

.047  (KWh).. 
1.2S6  (gal) 

.946  (gal) 

.003  (ft.l 

59.625  (ton). 

1390 

9  27 

6  32 

!    3  38 

i    265 

17  07    18.31 

1024  !11.67 

892    10.16 

4  75      5  76 

3  36      3  88 

1890 

1587 

1376 

688 

3  90 

5  28 

2  52 
9  00 
8,87 

6  09 

1.41 
264  ; 
2  63  i 
392 
296 

63 

6  35 
6  27 

364 

Sleam  Coal  - - 

06 

INDUSTRIAL  SECTOR 

Electncity     „ -».«.. 

Distillate     - « " 

.036  (kWh) 
1.300  (gal) 

.942  (gal) 

.003  (ft.l 

.006  (ft") 

45.000  (ton) 

1057 
9  37 
6  29 
296 
5.92 
200 

12  99 
10  35 
8  87 
4  16 
832 
336 

1423 
11  77 
1012 
518 
9.48 
388 

14.82 
15  99 
1373 

629 
13.06 

390 

528 
2  51 
898 
8B8 
8  88 
13.82 

185 
262 
2  66 
438 
2.65 
2.96 

81 
6  32 
6  29 

4  03 

Nat  Gas  MFBI            ™. " 

6  60 

Steam  Coal 

06 

TANSPOOTATlON 

Gasoline     

1630  (gal)   ... 

13  03 

15.99 

17.16 

22.00        5.26        1  41 

! 

5  10 

1  Nole  tfial  these  pnces  are  equivalent  to  those  in  ttie  adjacenl  col  (both  for  mid-1981),  but  they  are  stated  in  different  units 
of  energy  Pnce  per  sales  unil  of  energy  is  denved  from  price  per  million  Btu  by  dividing  the  pnce  by  a  million  and  multiplying 
by  the  Btu  content  of  a  sales  unit  of  energy  assuming  the  following  Btu  content  per  sales  unit  of  energy  3.412  Btu/kWh  of 
electncity  '38690  Btugai  of  distillate  95  500  3iu  gal  of  LPG.  1.016  Btu/tt*  of  natural  gas:  149,690  Btu/gal  of  residual; 
22,500  000  Biu'ton  of  sleam  coal:  and  125  071  Blugal  of  gasoline.  For  example,  m  DoE  Region  1.  for  electncity.  $085/ 
kWh--  $24  82/1,000.000  Btu  ■  3  412  Btu.'iiWh 


Table  C-5,- 


-Energy  Prices  and  Escalation  Rates 

((X)E  Region  5] 


Currant  and  protected  energy  pnces  (in  mid-1981  dollars) 

Projected  energy 
prices  escalation  rates 

(percentage  change 
compounded  annually) 

Mid-1981  base-year 

Mid- 
1985 
(dol- 
lars 
per 
10» 
Btu) 

Mid- 
1990 
(dol- 
lars 
per 
10» 
Btu) 

Mid- 
1995 
(dol- 
lars 
per 
10» 
Btu) 

(Dollars  per 
sales  unit) ' 

(dot- 
lars 
per 
10* 
Btu) 

Fuel  type 

Mid- 
1981- 
mid- 
1985 

Mid- 

1985- 
mid- 
1990 

Mid- 
1990- 
mid- 
1995 
and 
be- 
yond 

BESIDEMTIAL  SECTOB 


,55(l(Wh) 

1,301  (gal) 

.688  (gal) 

.004  (ft') 

1607 
938 
930 
416 

19.75 

1036 

10  28 

584 

20  72 
11  79 
11  56 
6  33 

20  32 

16.01 

15.52 

730 

529 
2.51 
2.52 
8.85 

96 
261 
238 
163 

-38 

Distillate „_._._. _.~«       ._™..™._. — ~ 

LPG 

Natural  Gas » 

631 
606 
290 

COMMERCIAL  SECTOR 


Electncity „„.„.     ._           _.„             ™     

Distillate ..„„„.„„         „„„.„„._ 

Rft,^ijaj       

.053  (kWh) 
1  241  (gal)  .. 

.946  (gal) 

.004  (MM 

42  975  (ton) 

1567 
895 
632 
384 
1  91 

19  23 
989 
6.92 
5.40 
242 

20.19 

11.32 

10.18 

5.89 

2.67 

1980 

15.53 

695 

686 

270 

525 
253 
9.00 
8  87 
6.12 

98 
2.73 
268 
1  76 
2.00 

-  40 

6  53 

-7  34 

Natural  Gas  ,. 

3  10 

Steam  Coal        

.18 

INDOSTHIAL  SECTOR 


.039  (kWh) 

1.241  (gal) 

.942  (gal)  

,004  (tt>) 

.006  (ft') 

32  400  (ton)... 

11  50 
895 
6.29 
3.53 
592 
144 

14  14 
9.88 
688 
496 
8.32 
242 

15.10 

11.32 

1016 

546 

9.52 

2.87 

14.70 
15.53 
6.93 
6.41 
6.41 
2.70 

530 
2.50 
902 
890 
8.88 
1388 

132 
278 
271 
191 
273 
2.00 

-  53 

Distillate „_.„..„...„™„ _._ 

Residual  

Natural  Gas __ _ 

653 

-7  36 

329 

Natural  Gas  MFBI 

Steam  Coal 

-7,59 
,18 

TRANSPORTATION 

Gasoline                                                       

1622(gal)  ... 

12.97 

15.92    17.09 

21.93 

5.26 

1.42 

5.12 

'  Note  thai  these  pnces  are  equrvalent  to  those  m  ttie  adjacent  col.  (both  tor  tTwl-1981).  but  they  are  stated  in  different  units 
of  energy  Price  per  sales  unit  of  energy  is  denved  from  pnce  per  million  Btu  by  dtvtding  the  prtce  by  a  (mfHcn  and  multiplying 
by  the  Btu  content  of  a  sale*  unit  of  energy,  assuming  the  fdkiwlng  Btu  content  per  saiea  un«  of  energy:  3.412  Btu/kWh  of 
electncity;  138,690  Btu/g^  of  dranltate;  95.500  Btu/gal  of  LPQ;  1,016  Btu/tt"  of  natural  gas;  149,690  Btu/gal  of  residual; 
22,500.000  Btu/ton  of  steam  coal,  and  125071  Btu/gal  of  gasoline.  For  example.  In  DOE  Region  1,  tor  etectricity,  $085/ 
kWh  =  $24.82/1,000,000  Btu  <  3.412  Btu/kWh. 
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Table  C-6.— Energy  Prices  and  Escalation  Rates 

[DOE  Region  6] 


Cufrent  and  pfoiected  enefgy  pnces  (in  mid-1981  dollars) 

Projecled  energy 

Mid- 1981  b8se-y«at 

Mid- 
1985 
(dol- 
lars 

per 
10» 
Btu) 

Mid- 
1990 
(dol- 
lars 

per 
10« 
Btu) 

Mid- 
1995 
(dol- 
lars 
per 
10« 
Btu) 

pnces  escalation  rates 
(peicentage  change 

I 

(Dollars  per 
sales  urat)' 

(Doi- 
lais 
per 

10« 
Btu) 

Fuel  typo 

Mid- 

1981- 
Mid- 
1985 

Mid- 
1985- 
Mid- 
1990 

Mid- 
1990- 
Mx)- 

1995 
and 
be- 
yond 

RESIDENTIAL  SECTOR 


Electricity 

Distillate 

LPG 

Natural  Gas.. 


067  (kWh) ;i3  58 

1.338  (gaO |  9  65 

.887  (gal) :   9  29 

004  (ft') 4  18 


2405 

1066 

10.26 

588 


24  33  ;24  92 
1209    1631 


11  55 
586 


1550 
658 


528 
252 
252 
888 


23 
254 

2.38 
-.04 


48 
6.17 
6.07 
234 


Electricity , 

Distillate 

Residual 

Natural  Gas.. 
Steam  Coal.. 


COMMERCIAL  SECTOR 


.063  (kWh).,., 
1.265  (gal).... 

948  (gal) 

004  (ft') 

59  850  (ton) . 


18.56    22.79    2306    2366 


912 
6.33 
3.67 
266 


10.07    11  51     15  73 


8.93  10.19 
5.16  5 14 
3.37  I   362 


1386 
588 
390 


527 
251 
899 
887 
609 


23 
271 
2.67 
-.05 
1.45 


.51 
6.45 
634 
269 
148 


INDUSTRIAL  SECTOR 


Electricity , 

Distillate 

Residual 

Natural  Gas 

Nat  Gas  MFBI .. 
Steam  Coal 


.052  (kWfi) 1 15  30 

1.261  (gal) I   9  09 

.946  (gal) 6  32 

.003  (tt») 3  39 

.003  (ft')  3  39 

45000  (ton)    I   200 


18  79  19.05 
10  05  !  11.49 
8  92  '1018 


4  76 
476 
3.37 


4.76 
476 
362 


1964 
1571 
13  85 
548 
648 
390 


527 
254 
9.00 
S8« 
8.86 
1393 


.28 

271 

2.68 

.00 

.00 

145 


.61 
6.46 
635 
2.85 
285 
1.48 


TRANSPORTATION 


fiaaoline _ 1.600  igal) 1^79 


15.71    16.87    21,73        5.27 


519 


'  Note  that  these  pnces  are  equvalent  to  those  In  the  adjacent  col  (both  (or  mid.1981).  but  ttiey  are  statad  m  di'iereni  units 
el  energy  P'ice  per  sales  unit  of  eriergy  is  denved  from  price  per  million  Bfc  b/  #v«»ng  the  pnce  by  a  miMion  arw  muNiplying 
by  the  Btu  conieni  ol  a  sales  unit  o!  energy,  assuming  the  toUowmg  Btu  content  per  sales  unn  of  energy  3,412  Blu/kWh  o( 
e4ectneily:  138,690  Btu.gal  of  distillate:  95.500  Btu/gal  of  LPG.  1.0'6  Blu/ft '  of  natural  gas:  149.690  Blu/gal  of  rwwJual; 
22,500.000  8lu/1on  ot  steam  coal,  and  125,071  Btu/ga)  of  oiiscar^e  For  eaampie,  in  DoE  Region  1,  lor  e»8clricity,  S.065/ 
kWh=$24.82/1.000,000  etuX3,412  etu/kWtl. 


Table  C-7.— Energy  P'ices  ana  t:scaiation  Rates 

[DOE  Region  71 


Current  and  protected  energy  prces  (in  mid-1981  dollars) 

Protected  er>ergy  pnce 

Mid-1981  base  year 

Mid- 
1985 

Mid- 
1990 

Mid- 
1995 

{percentage  cfiange 

(Dollars  per 
Sales  Unit)  ■ 

(Dol- 
lars 
per 
10" 
Btu) 

Fuel  type 

(Dol- 
lars 
per 
10" 
Btu) 

(Dol- 
lars 
per 

10  • 
Btu) 

(Dol- 
lars 
per 

10' 
Btu) 

Mid- 
1981- 

1985 

Mid- 
1985- 
mid- 
1990 

Mid- 
1990- 
mid- 
1995 
and 
be- 
yond 

RESIDENTIAL  SECTOR 


Electircity 

DistWate 

LPG 

Nautral  Gas .. 


.060  (kWh) 17.45 

1  280  (gal) 9.23 

.883  (gal) !   9  25 

.004  (ft') I   3.76 


2145 

10.20 

10.22 

529 


1988 
1163 
11.50 
601 


21.01 
15.85 
15.46 
685 


5.30 
2.54 
2  51 
8.90 


-1.51 
265 
2.39 
258 


1.11 
6.39 
609 
2.65 


COMMERCIAL  SECTOR 


Electncity „ _ „ 

Distillate    „ „ „ 

.057  (kWh) 

1233  (gal) 

952  (gal) 

.003  (tt» 

36  675  (ion)... 

16  57 
839 
636 
338 
1.63 

20.36 
982 

18.79 

11.26 

10.24 

5.47 

2.28 

19.92 

15  48 

7.06 

6.31 

236 

5.28 
2.52 
897 
8.80 
606 

-1.59 
2.77 
269 
2.91 
2,01 

1,17 
6.57 

8.97 
4.74 
2.06 

Natural  Gas .,..„ 

290 

Steam  Coal 

73 

INDUSTRIAL  SECTOR 


Electricity 

Distillate   , 

Residual    , 

Natural  Gas , 

Nat  Gas  MFBI 

Steam  Coal , 


.046  (kWfi)  ..,[13  41  1 16  47 


1  232  (gal) 
946  (gall 
003  (ti ») 
006  (ft»)  , 
27  675  (torn 


888 
6  32 

:•  31 

6  96 
1  23 


9  81 
8  93 
4  27 

8  37 
206 


1490 

11.25 
10.20 
500 
9  67 
2  28 


1604 

15  47 

703 

584 
626 
2  36 


252 
9  03 
886 
886 

1379 


5.28      -1.98 


2  78 
2  70 
3.21 
2  71 
2  01 


148 
658 

-7  19 

315 

-8  14 

73 


TRANSPORTATION 

Gasoline 

1608  (gal)  .. 

12  86 

1680 

16  97    i- 82 

529 

1  43 

'  '6 

'  Note  tfiat  ttiese  poces  are  equivalent  to  ttiose  in  the  adjacent  col  (t)ct^  tor  mid-i9eM,  but  t^^ev  are  stated  ir  diterent  units 
ot  energy  Pnce  per  sales  unit  of  energy  is  Oenved  from  pnce  per  million  Btu  t>y  dividing  It>c  pnce  by  a  milfcon  anc  rrxjItioMng 
t>y  ttie  Btu  content  ol  a  sales  umt  ol  energy  assuming  tfie  following  Btu  content  per  salee  unn  ot  energy  3  4!2  Btu  nwt-,  o' 
eiectncity  138.690  Btu/gal  of  distillate,  95,500  Btu/gal  of  LPG,  1,0l6  Btu  fi'  ot  natural  gas  149690  Btu.  gas  o'  resitJi^ai, 
22,500.000  Btu/lon  of  steam  coal,  and  125.071  Btu/gal  ol  gasokne  For  example,  m  DOE  Begior.  1,  tor  electncrtv 
$085kWh  =  $24  82/ 1,000,000  Btu   ■  3,412  Btu'kWh. 
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Table  C-8.— Energy  Prices  and  Escalation  Rates 

[DOE  Region  81 


Cwrent  and  proiecled  energy  pnces  (in  rmd-1981  dollars) 


Fuel  type 


Mtd-1981  tjase-yeaf 


(Dol- 

(Dollars  per   [   'f^ 
sales  unit) '        ^, 


Mid- 
1985 
(Dol- 
lars 
per 
10« 
Btu) 


Mid- 
1990 
(Dol- 
lars 
per 
10" 
Btu) 


Mid- 
1995 
(Dol- 
lars 
per 
10" 
Btu) 


Protected  energy  pnce 

escalation  rales 

(percentage  ctiange 

compounded  annually) 


Mid- 
1981- 
mid- 
1985 


Mid- 
1985- 
mid 
1990 


Mid- 
1990- 
mtd- 
1995 
arxl 
be- 
yond 


RESIOENTIAl.  SECTOn 

Eleclncity - - 

i           [ 

056  (kWh) 1635    2010  11650 

1.315  (gal) 9.48  i  1048  il1  88 

.902  (gal)        |   9  44  1 10.43  ill  71 
004  (ft') 1    4  00  ^    5  62       5.62 

14.12 
16.14 
15.67 
6  09 

1 
5.29 
2.54  1 
2  53 
889 

-3  87 

2.54 

235 

00 

-3  06 
631 

LPG              _  - - 

599 

Natural  Gas — 

161 

COMMERCIAL  SECTOR 

052  (kWh)  .  .  Il5  12    18.57 
1  240  (gal)    . !   8  94  i    9.88 
928  (gal)  .      !   6  20  '   8  75 

004  (t1')  3  78  '    5  31 

29  025  (ton)...|    1.29  i    1  63 

14  98    12.61   I 

528 
2  53 
900 
888 
6  03 

-4  21 
2  69 

2  67 
06 
.00 

-3  37 

Distillate — •- 

11.28 
999 
532 
1.63 

15  54  j 

13  69 

5  79 

1.66  1 

661 

6  51 

Natural  Gas          «. « 

1  70 

Steam  Coal 

.58 

INDUSTRIAL  SECTOR 


Efectncity « ^ - 

DtstiPate  - «— — — 

038  (kWh)    . 

1  247  (gal) 
.921  (gal) 
003  (It") 
003  (ft'  1 
21  825  (ton) 

1121 
899 
6  15 
1    3  33 
:    333 
1      .97 

1378 

9  93 
868 

1017 

1133 

9.92 

782 

15  59 

13.62 

5  16 

5.16 

1  68 

529 

2  51 
900 
8  86 
886 
13  87 

-5  89 
268 

2.70 
.05 
15 
00 

512 
659 
656 

Natural  Gas - — ™««..«.™— 

Nni  f^ns  MFRI                    « 

468 
466 
163 

469 
471 
163 

1  92 
1  82 

Steam  Coal — - - — 

58 

TRANSPORTATHDM 


Gasoline  . 


1.606  (gal) 12.84    15.77 


16  88 


21.77        5,27 


1  38 


'  Note  mat  tnese  pnces  are  equivalent  to  I^ose  m  the  adjacent  ca  (tmtn  for  mid- 1961).  bi*  they  are  staled  m  different  units 
of  energy  Pnce  per  sales  unit  of  energy  is  denved  from  pnce  per  million  Btu  t)y  dividing  the  price  By  a  miUton  and  multiplying 
by  tfw  Btu  content  o<  a  sales  unit  o<  energy,  assuming  the  following  Btu  content  per  sales  i*K»  of  energy;  3.412  Btu/kWh  of 
electnaty-  138.890  Btu  gal  of  distillate:  96  500  Btu/gal  ol  LPG.  1.016  Btu.'ft'  of  natural  gas;  149,690  Btu/gal  of  residual; 
22,500.000  Btu,'to-i  of  sieam  coal,  and  125  071  Btu  gal  ol  gasoline  For  example,  m  DOE  Region  1.  lor  electncrty,  $065' 
kWh=  $24  82/ 1,000.000  Btu  x  3,412  Btu/kWh 

Table  C-9  —Energy  Prices  and  Escalation  Rates 

[DOE  Region  91 


Current  and  projected  erwrgy  prices  (in  mid  1981  dollars) 


"T 


MW-1981  base-year 


Fuel  type 


([dollars  per 
sales  unit ' 


(Dol- 
lars 
per 
10" 
Btu) 


Mkl- 
1985 
(Dol- 
lars 
per 
10' 
Btu) 


Mid- 
1990 
(Dol- 
lars 
per 
10« 
Btu) 


Mid- 
1995 
(Dol- 
lars 
per 
10" 
Btu) 


Projected  energy  pnce 

escalation  rates 

(percentage  change 

compounded  annually) 


Mid- 
1990- 
mid- 
1995 
and 
be- 
yond 


Mid-  Mid- 

1981-  1985- 

mid-  mid- 

1985    !  1990 


RESIDENTIAL  SECTOR 

Electricity « „ «.«««. 

nichllalp                .    ..    _      

I                  1         '         ! 

1    064(kWh)  |1881   !23  10    22.59 

1  1283  (gal)  .  ..|    9  25  1 10  22  ;  1 1.64 

21.73 

15.81 

15  53 

724 

528 
251 
253 
6  88 

-.45 
265 
236 

-64 

-,78 
632 

LPG -... 

Natural  Gas „ 

.„ i  .889  (gal) ,    9.31     10.29    11.57 

005  (ft") 5.11      7.18      6.95 

6  06 
81 

COMMERCIAL  SECTOR 


.068  (kWh).... 
1200(gal)  ... 

904  (gal)  

006  (ft  '1 

62  775  (ton) 

19,84    24.38 

23.86 

23.00 
1517 
1340 
6.55  1 

3  78 

I i- 

528 
2  52 
900 
885 
611 

-  43 
2.84 
279 
-71 
1,32 

-  73 

Distillate     „„.»».»...«...» " 

8  65  i    9.56    10  99 

665 

Natural  Gas ~ - 

Steam  C^al - 

604  1   8.52 
4  62      6  49 

I    2  79       3  54 

9  78 
626 
3  78 

650 
90 
00 

INOUSTRIAl.  SECTOR 

Electncity 

Distillate 

Residual                             .   « 

._ 065  (kWh)      il6  11 

1  200  (gal)  ..  I   8  65 

!   903  (gal)     .  '   6  03 

1980  1  1928 
956  '1099 
8  51       9  77 

18  42  i 
1517 
1340  1 
6  03  1 
1288  ' 

5  29 
2  52 
900 
8  87 
8  86 
1392 

-  53 
284 
280 

-77 
2,85 
1,32 

-  91 
6  65 
6,53 

._„ :    004  (ft  »)         ;    4.25 

5  97 
796 
354 

5  74 
915 

,98 

Nat  Gas  Mf=BI 

; „ 006  (ft  ')          '    5  66 

47.250  (ton)    i    2  10 

706 

Steam  Coal 

3,78 

3  78 

00 

TRANSPORTATION 


Gasoline  . 


1  600  (gal) ,12.79 


15.69 


16.88 


21.68        5.25 


147 


5  13 


■  Note  lt«t  ttiese  pnces  are  equivaleni  to  those  n  the  adjacent  col  (both  (or  mid-1961).  »x*  they  are  staled  »i  dIMereot  units 
of  energy  Pnce  per  sales  unil  o»  energy  is  denved  Irom  pnce  per  miHicin  Btu  by  dividing  the  price  by  a  million  and  multiplymg 
by  the  Btu  content  of  a  sales  ur»t  of  energy,  assuming  the  foltowmg  Btu  content  per  sales  unrt  of  eneray:  3.412  Btu/KWh  of 
efectncity  138,690  Btu/gal  of  distHate.  95,500  Btu/gal  of  LPG,  1,016  Btu/ft  •  of  natural  gas  149,69(5  Btu/gal  of  resiAial; 
22,500000  Btu/ton  of  steam  coal:  and  125.071  Btu/gal  of  gasotme  For  example,  m  DOE  Region  1,  for  electncity.  $065/ 
kVVh  =  $24  82/1.000,000  8tuX3,412  Btu/kWh. 
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Table  C-10— Energy  Prices  and  Escalation  Rates 

[CX)E  Region  10] 
Current  and  protected  energy  pnces  (tn  mpO-1981  cJoJlars) 


Mid  1981  base  year 


Fuel  ivT>e 


Mid-      Mid-      Mk)- 
1985  I  1990  I  1995 


P^Ofecled  eoe^gv  pnce 

escaiatKK'  rates 

(percentage  c*^ange 

cornpourxJed  annualty) 


(Dollars  per 
Saies  Unit)  ' 


(Dol- 
lars 
per 
10  ' 
Btu) 


(Dol- 
lars 
per 
10' 
Btu) 


(Dot-  ,  (Dol- 
lars I  lars 
per  j  pet 
10«  10' 
Btu)  Btu) 


Mk}- 

Mio- 

1990- 

1981- 

198  S- 

^  :jQ^ 

mid- 

mid 

1986 

1990 

be- 
yond 


RESIOtNTiAL  S£CTOn 


Electricity 
Distillate  , 
LPG         , 


024  (kWh) I  7  16 

1  276  (gal)  .  ..■  9  20 

B89  (gal)  ,  9  31 

Natural  Gas !   0C7  (ft ')    .    ,  6  90 

COMMEBCIAL  SECTOH 


Electncily 

Distillate  

Residual   

Natural  Gas.. 
Steam  Coal... 


.024  (KWh)..,  .1  6  96 

1  200  (gal) j  6  65 

880  (gal) |  5  88  j 

006  (ft ')     ..I  6  34 

40  500  (ton)  1  80 


8  55 
9.56 
830 
8  91 
2  28 


10  36 
1099 
956 
722 
3.27 


9  65 
15  17 
13  18 
7  01 
347 


5.27 
252 
899 
888 
6.07 


3.89 
2  84  ' 

i87 

-4,12  j 

7.52 


-1.38 
665 
664 
-  57 
1.15 


INOUSTRJAL  SECTOR 


Electncily _ oi  2  (kWh) 

DisUilale    „.., 

Residual     ™„„ «.««.™™. 

Natural  Gas -«.««„.—„«.,.. 


Nat  Gas  MFBI.. 
Sieam  Coal 


362 
1.200  (gal)    .     8  65 

897  (gai) 6  99 

006  (ft') 6  69 

.006  (ft  ') I   5  69 

30  600  (ton)    I    136 


445 

956 
8  45 
800 
800 
228 


625 

1099 
9  71 
631 
909 
327 


556 
15.17 
13.34 

6  10 
12.82 

347 


5.29  I 

2.52 

899 

888 
e  86 

•3  "6 


703 
284 

2  82 

-4  64 

2  59 

752 


-2.29 

6  65 
656 
-  65 

712 
1  15 


TRANSPORTATION 

Gasoltne 

1-601  (gaO...   12.80 

15  72  1 16.89 

21.70 

5.27 

1.45 

5.14 

Table  C-11.— Energy  Prices  and  Escalation  Rates 

[United  States  Average] 


Current  and  proiected  energy  pnces  (in  rT)id-1981  dollars) 


Fuel  type 


Mid- 1981  base-year 


(Dollars  per 
Sales  Unit)' 


(Dol- 
lars 
per 
10' 
Btu) 


VMi- 

Mk)- 

Mto- 

1985 

1990 

1995 

(Dol- 

(Dol- 

(Dol- 

lars 

lars 

lars 

per 

per 

per 

10* 

10' 

10' 

Btu 

Btu) 

Btu) 

Protectee  eriergv  pnoe 

escalation  rates 

(percentage  cnange 

corripounded  annually) 


MkI- 
'990- 
mid- 
1995 
and 
Be- 
yond 


Mid- 

MkJ- 

1981- 

1985- 

mio- 

m*d- 

1985 

199C' 

RESIDENTIAL  SECTOR 


Eiectncity 

Dtstidate 

LPG 

Natural  Gas ., 


,057  (kWh) 16  74,20  56    20,81     20  62  5,28!        -24  1  -19 

1334  (gal) 962J062    12,05     1625  2  51  2,55!  6  16 

.900  (gaJ) 9  42:1041)1169:1565:  252  235  600 

.004  («')  '    4  42  !    6.21   i    6.62  '    7  46  ■  8  88  128  2  38 


COMMERCUU.  SECTOR 


Electricity 

DistHlale 

Residual 

Natural  Csas .. 
Steam  Coal . 


.058  (kWtl) 17  10    21  01     21  10 

1.262  (gal) :   910  ,1005    11  47 

.949  (gal) 6  34  [   8  94  |lO  19 

.004  (tt») 3  98  ;    5  59      6  01 

39  375  (ton)    ;    1  75  ;    2.22      2  42 


20.66 

5.28 

09 

-  23 

15.66 

2  51   ' 

2  69 

6  42 

12.29 

899 

264 

3  82 

682 

886 

1  46 

258 

2  49 

6  11 

1  77 

59 

INOUSTBIAi.  SECTOR 


Electnaty 

Distillate 

Residual 

Natural  Gas  ..._ 
Nat  Gas  MFBI .. 
Steam  Ck>al 


042  (kWh) 112.32  !l5  13 

1.266  (gaO I   9  13  110  08 

.949  (gal) I    6.34  I    8  96 

.004  («>) I    3  52  I   4.94 

.005  (ft») I   4.52  I   6.35 

37.800  (ton)..  :    1  68  !    2.82 


TRAMSPORTATKX 


•a»o*rie _ ■  1  6M  ftaB .._!  1 2 97  Il5.9«  It?.*  |21  98 


S.M 


1  42        5  11 


'  Note  that  Ihese  prtcw  are  equwalenl  «o  those  m  the  Kl«acen(  col.  tbMi  lor  mi#-198i).  but  twy  are  stated  n  *ftBreni  unM 
®""ffi.  ^*®  '*'  ****  ^*^  °*  *™W  «  derrved  Irom  pnee  per  mlllon  Blu  by  i*vic»ng  re  pnoe  by  a  m»on  and  rmrtpyma 
by  the  B«u  content  of  a  Mies  unit  ol  soergy,  asaunng  the  toliowino  Btu  •omeni  per  sales  int  tt  energy-  ».4i2  Btu/kWh  S 
etectnolty;  136.690  Btu/aal  ot  dwtilate:  96,i00  Btu/gal  of  LPOs  il)l6  B»u/ft»  of  n8««l  oae:  l4«,6e(rB»u,'a«  at  resiOuet 
«»,500000  Btu/lon  o(  steam  coal,  and  116,071  Bkj/«al  of  gaaolne.  For  a«n»le,  m  DoE  RaoKxi  1.  lor  eleekiMty.  t-086/ 
kyvh.|24.82/1,000,000  BluX  3,412  Blu/kWh.  ^^  ' 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

List  of  Wilderness  Study  Areas 

agency:  Bureau  of  Land  Management, 

Interior 

action:  List  of  wilderness  study  areas 

SUMMARY:  This  notice  contains 
supplemental  information  on  wilderness 
study  areas  administered  by  the  Bureau 
of  Land  Management  (BLM)  in  the 
contiguous  Western  States  as  of 
November  1, 1981.  This  supplemental 
information  is  being  published  as  a 
response  to  public  comments  received, 
to  assist  the  public  in  locating  the 
wilderness  study  areas,  give  their 
timeframe  for  study,  and  to  make  minor 
corrections  in  the  March  3, 1981  Federal 
Register  publication  (46  PR  15086). 

The  Status  of  Current  Planning 
Documents  and  Projected  New  Planning 
Starts,  including  Wilderness  Study  and 
Reporting  Schedules,  was  published  in 
the  Federal  Register  on  January  19, 1981 
(46  FR  5082),  in  order  to  invite  public 
comment  and  to  insure  that  the 
wilderness  study  and  reporting 
schedules  are  responsive  to  national 
priorities.  The  public  comment  period 
ended  on  April  16, 1981.  Constructive 
comments  were  received  by  major 
special  interest  groups  and  many  have 
been  incorporated  into  this  notice.  The 
March  3  and  January  19, 1981,  hsts  have 
been  combined  to  ease  tracking  each 
wilderness  study  area  and  its  schedule 
for  study.  Areas  were  prioritized  by  a 
number  of  factors  including  but  not 
limited  to:  resource  conflicts  (including 
energy  and  other  resource  management 
conflicts),  opportunities  for  coordination 
with  other  agencies'  wilderness  studies, 
prime  wilderness  values  and  budgetary 
constraints. 


Members  of  the  public  who  wish  to 
participate  in  wilderness  studies  of 
particular  areas  listed  here  are  invited 
to  write  to  the  appropriate  BLM  State 
Directors  listed  in  Appendix  A.  and 
make  their  interest  known.  There  are 
opportunities  for  public  participation  in 
ail  the  studies. 

FOH  FURTHER  INFORMATION  CONTACT: 
Questions  about  particular  wilderness 
study  areas  should  be  directed  to  the 
appropriate  BLM  State  Directors,  whose 
addresses  appear  at  the  end  of  this 
notice.  Questions  about  either  the 
nationwide  aspects  of  the  program  or 
specific  comments  received  during  the 
public  review  period  should  be  directed 
to  the  Division  of  Recreation,  Cultural, 
and  Wilderness  Resources  (340),  Bureau 
of  Land  Management,  18th  and  C 
Streets.  NW.,  Washington,  D.C.  20240. 
Telephone  (202)  343-6064. 

SUPPl£MENTARY  INFORMATION: 
Result  of  the  Inventory 

As  a  result  of  all  BLM  wilderness 
inventory  efforts,  as  of  November  1, 
1981,  there  are  a  total  of  some  24  million 
acres  of  public  land  under  study  as 
wilderness  study  areas  or  instant  study 
areas. 

Also  as  a  result  of  the  wilderness 
inventory,  some  149  million  acres  have 
been  determined  to  lack  wilderness 
characteristics;  these  will  not  be 
considered  further  in  the  wilderness 
review.  Some  of  the  wilderness 
inventory  decisions  are  subject  to 
change  at  a  later  date  as  a  result  of 
decisions  on  appeals. 

The  total  figures  shown  in  Table  I 
below  have  changed  from  those  in  the 
Statistical  Summary  Table  (Table  I)  as 
published  in  the  Federal  Register  on 
March  3, 1981  (46  FR  15086),  The 
changes  are  a  result  of  the  following: 


1.  Corrections  have  been  made  to 
account  for  acreage  according  to  State 
political  boundaries  instead  of  BLM 
administrative  boundries. 

2.  Certain  lands  in  Colorado  and  New 
Mexico  were  identified  as  wilderness 
study  areas,  contingent  upon  the  status 
of  contiguous  Federal  lands 
administered  by  the  U.S.  Forest  Service 
as  proposed  wilderness  areas.  Congress 
acted,  denying  wilderness  designation  to 
the  contiguous  lands,  and  therefore,  the 
BLM-administered  lands  ceased  to  be 
wilderness  study  areas. 

3.  Corrections  have  been  made  to 
eliminate  double-counting  of  acreage  in 
some  wilderness  study  areas  that 
overlap  State  boundaries. 

4.  The  number  of  Wilderness  Study 
Areas  has  been  corrected  to  recognize 
as  separate  WSA's  those  areas  which 
may  have  previously  been  combined  as 
subunits  of  a  single  inventory  unit. 

5.  The  acreage  figures  for  Montana 
have  been  corrected  to  reflect  lands  for 
which  the  inventory  is  still  in  progress. 

In  addition,  more  precise  land  use 
planning  identification  is  provided  to 
assist  the  public  in  locating  each 
wilderness  study  area  by  plan  name  and 
its  schedule  for  study.  Table  II 
aggregates  all  wilderness  study  areas 
for  each  State  by  planning  effort. 

The  results  of  the  inventory  and  their 
study  status  are  presented  in  the  three 
tables  below; 

Table  I.  Statistical  Summary  Table 
Table  II.  List  of  Wilderness  Study  Areas 
Table  III.  List  of  Instant  Study  Areas 
Dated:  November  13, 1981. 

Arnold  E.  Petty. 

Acting  Associate  Director. 

BILUNQ  CODE  4310-S4-M 
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TABLE    I 
STATIST  I  CM.    SUMMARY 


BLM  Wilderness    liventory    Statu&l'ae   of    Novewber    1,    19*^ 


Cont  lEucxj^ 

Western 

Stetee 

f  uM  Ic    Lands    S  .bject 
to  Wilderness 
Inveptorv    (Acres) 

Identified   aa   Wilderness   Study   Areasl' 

Determined    Co    laclc 
Wilderness    Charn:- 
terlerlcs    (Acret-I         '- 

Njwber    of    Areas 

A, res                  7 

Arlrana 

Cal Ifornla 

Colorado 

Idaho 

Montana 

Nevada 

New  Mexico 

North  Dakota 

Oklahooa 

Oregon 

South  Dakota 

Utah 

Washington 

Wyonfog 

12.596,000 

16,585,000 

7,996,000 

11,949,000 

8.140,000 

49,118,000 

12,84  7,000 

68,000 

7,000 

13,965,000 

27  7,000 

22,076,000 

310,000 

17,793.000 

132 

248 

63 

69 

47 

110 

52 

0 

0 

92 

0 

88 

2 

46 

2,9H2,0O0      (2'.,i 

6,830,000      (41  i 

788,000      (10) 

1,735,000      (15) 

457,000     (    6) 

4,540,000      (    9) 

998,000      (    6) 

0 

0 

2,554,000      (19) 

0 
2,646,000      (12) 
5,000      (    2) 
582.000      (   3) 

9,*I4,0l^^       (' t.  ^ 

9,?i5,(>Oii      (59) 

7,208.000      (90) 

10,214,000      (85) 

7,649,000      (94) 

44.478,000      (91) 

11,849,000      (92) 

68,000   (100) 

7,000   (100) 

11,301,000      (91) 

277,000   (100) 

19,430,000      (88) 

105,000  '(98) 

17,211.000      (97) 

Subtotal 

173,727,000 

^^^ 

li.lV.ntR)      (14) 

149.366,000      (86) 

Eastern 
States 

Minnesota 

45,000 

45.000      (100) 

1/   Certain    Inventory  decisions    have    b>etfn  appealed    to   the    Interior   Board   of    Land   Apwals;    t'«rp   nuv    t*    .'antr.ra   as  a 
result    of    this    Board's    decisions.     Inventory   still    In    progress    for   46,126   acres    In   Montana    (Ct-ntenrlal    Mountains 
Instant  Study   Area  and   contiguous   lands).      Fiscal    year   1981    Appropriations   Act    (Puhltc   Law  9t>-bl4,    December    12, 
1980)    prohibited    any    funding    to   deterulne    wilderness    sultahlllty    fjr    la.nJs    ult!.drs>--     hy    Fm      itlvf    'rdtr    3'i'-;'<;nA 
Sheep   F.xper lirent    Station. 


2/    Includes   all    55    Instant    Study   Areas   (ISA's)   and   acreage    for 
"S  listing  of  each  area  and   their   respective  acreage  and  status 


Areas   (ISA's)   and   acreage    for  each   State,      -ee   Tabes    Il(WSA's)   and    Ill(lSA's)    for 


(Elxciudes    Instant    Study    Areas) 

•1/    Croasei    Stttf    pel Iftral    Koundarles 
T/   Croasea    BLM    r<?(*ource    ada^  nlat  rat  Ive    tK^r^ndar  lr«  . 
3/    ConMguoMi    wlUfrnraa    sr^-a    or    study    ure*    on    U  .-fs    adil  r.I -i  t  p  r  f  1       v    o;-er    ffde'til     nseri.  t    -  '  r.c  r     thar    tUi  . 


•♦KfP-ttanaLae«ent    FraneworV    P:«n.    A-Aaeodsent 

T-Tranaltlon   (EIS   will    be   cwpleced    *r;t": 


"Cha    after    plan    ca«pletior.    datei 


TABL^.    II    A 


tfSA  rtmme 

ferry    Swale 
Judd    H...:ioif 
Paria   Ria 
Cedar    Mourta'.*' 
Parla    Plateau 
Overlook 
pBBett    Uaah 
Kanab   Cre^k 

Rack    Za-.y.M-    (A) 

RobltiBon 

Co  t  ton  wood    P'^t'»t 

Toroweap 

Mount   Logan 


NuTber 

Acreage 

10,170 

County 
Coconino 

Area 

A2-010-^-v6A 

V.r»llUon 

AZ-010-OObB 

i.:26 

Coconino 

VernllUoo 

AI -010-00  f.C 

105 

Co  c  c  n  1  -^  D 

Vermillion 

A2-010-005D 

12 

C/>con_  no 

'->  r«  i  V '  1  on 

AZ-010-OORA' 19 

'. :  i .  4 : 1 

C-^n-'.m 

V>  r»l  "i  I  ion 

AZ-010-OOSB 

7.J-8 

Coconln.:) 

Vernl I i Ion 

A2-nU)-009   3.' 

12,913 

Coconino 

Vp  rot  1  Mon 

A2 -010-031 

?9.242 

Coconino/ 

Vonttl  1!  jn 

1/  3/ 

K3Ki-/e 

AZ-010-O33A  3/ 

63.682 

Mohave 

.erail lion 

AZ -010-014 

9,4il 

K.,hfl-.  f 

'  ennlli  Ion 

AZ -010-041/ 

6  , '. «.  9 

fVi>-avp 

Vemllllon 

irr -040-1 13 

AZ-OIO-OSO 

5.312 

Mohave 

Vemllllon 

A,'-cin-051     2' 

6,R03 

Mohave 

■.ernIlUoa 

AJ-010-<")2 

7 ,  ;  « ', 

M..havf- 

Ven',  1  1  Ion 

IZE> 


Vermillion 
Vernl  1 1  lor 

Ve  rmf  1  '.  '. '>r 
Ve  r«  i  1  1  l',>r. 
If  nil  1  lor 
Vc  rail i Ion 
Ver«l  1  1  ion 

VeraU;  lor 
Ve  ml  1 1  Ion 
Verall 1  ion 

Vemllllon 
Ve  ml  11  ion 
Vpnalll  ion 


mn-A 


MTP-A 
WP-A 


Start 

Completion 

IWZ 

19«3 

19Bt 

19R3 

1982 

!<>»3 

19SZ 

1081 

1982 

1981 

1982 

1983 

1962 

i9S3 

1981 

1083 

1982 

198J 

1982 

IIFJ 

1982 

19«-! 

19«2 

19«3 

1W2 

i^ei 

19S2 

1983 

S-ibtotal    (U) 
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WSA  Waae 

Starvadoa  Point 
Poverty  Houncain 
Parathaunt 
Darnail  Can^a 
Craaay  Mountain 
Andrua  Canyon 
North  Dcllenbaugh 
C  4  F 
Salt  aoua« 
Nuatans  Point 
NcTcrahlne   Mesa 
Snap  Point 
Tlncancbltti 
Grand  Gulch 
Pigeon  Canyon 
I.att    Chance 
Grand  Uaah  Cliff* 
Pakoon  Springa 
Hidden  Ria 
Hobble   Canyon 
Ide  Valley 
Sand  Cove 
Virgin  Nountalns 
Virgin   IQver 
Purgatory 
Llae   Hille 
Narrowe 
Mount    tama 


Mount   Wilson 

Van   DeeiBAn 

Mockingbird 

Black  MounralRs  North 

Buma    Spring 

Muunt   Tipton 

Crapevlna   Wash 

Grand   Wash   ClUrs 

Mount   DavisC^    Parrsis) 

Mount   Nutt 

Warn  Springs 

Wabayoaa   Peak 

Planet 
Aubrey  Peak 
Black  Mesa 
Arraatra  >tiuntaln 

Lower  Burro  Creek 

Upper   Burro   CrpFk 


Peoplea  Canyon 
Buckakln  Hountalna 
Harcuvar  Mountains 

Baaaayaapa   River   Canyon 
Rawhide   Mountalna 
Harquahala 

Bfg  Horn  Nsuntalna 

fKaalngblrd   Sprfnga 
S^idle   ftountaln 
Ives   Peak 
Ires  Alamoa 


Nuaher 


Acreage 


Resource 
Area 


Plan  N« 


South  Bradshawa 
Hells  Canyon 


Sev  Water  Mountains 
Little  Horn  Mtna.  West 
Little  Horn  Mountains 
Eagletall  Mountains 

Caat  Clanton  Hills 

Face  Mountain 

Signal  Mountain 

Woolaey  Peak 

North  Maricopa  Mountains 

Sierra  Bstrella 

South  Maricopa  Mountalna 

Buttcrfleld  Stage 

Mnorlal 
Table  Top  Mountain 


A2-010-005   1/ 

18,637 

Mohave 

Ehlvwlta 

AZ -010-091 

7,872 

Mohave 

Shlwlta 

AZ-010-093      3/ 

28.141 

Mohave 

Shlwlta 

AZ-010-096A   3/ 

294 

Mohave 

Shlvwl  ta 

A2-010H395C  T/ 

5,503 

Mohave 

Slilvwlta 

AZ-0 10-960      3/ 

48,248 

Mohave 

Shlwlta 

AZ -010-097 

10,678 

Mohave 

Shlwlta 

AZ-010-099     3/ 

640 

Mohave 

Shlvwl te 

AZ-010-104A 

13,465 

Mohave 

Shlwlta 

AZ -010-1048 

25,912 

Mohave 

Shlwlta 

AZ-010-105A   3/ 

19,457 

Mohave 

Shlwlta 

AZ-010-105B  1/ 

9,500 

Mohave 

Shlwlta 

AZ-010-105C   3/ 

2,715 

Mohave 

Shlwlta 

AZ-010-107    37l 

8,141 

Mohave 

Shlwlta 

AZ-010-109   3/ 

33,348 

Mohave 

Shlvwl te 

AZ-OlO-lll 

33,985 

Mohave 

Shlwlta 

AZ -010-112 

31,818 

Mohave 

Shlwlta 

AZ-010-lU    1/ 

24,832 

Mohave 

Shlwlta 

AZ-010-119 

16,563 

Mohave 

Shlvwlta 

AZ -010-124 

11.825 

Mohave 

Shlwlta 

AZ -010-127 

7,970 

Mohave 

Shlwlta 

AZ -010-128 

40,061 

Mohave 

Shlvwlta 

AZ -010-129 

37,681 

Mohave 

ShlvwUa 

AZ-010-130      3/ 

1,440 

Mohave 

Shlwlta 

AZ -010-132 

7,557 

Mohave 

Shlwlta 

AZ-010-134      3/ 

12,850 

Mohave 

Shlwlta 

AZ -010-135 

7,725 

Mohave 

Shlwl  ts 

AZ-010-136      3/ 

6,480 

Mohave 

Shlwlta 

Subtot«l    (28) 

473,338 

AZ -020-00 lA   3/ 

24,821 

Mohave 

Klngraan 

AZ -020-007      3/ 

1,"^50 

Mohave 

f  Ingaan 

AZ-020-008     7/ 

5,700 

Mohave 

KlDjtiun 

AZ -020-009      3/ 

20,398 

Mohave 

Kl nvman 

AZ-020-010     T/ 

29,961 

Mchave 

KI  ngrnan 

A7.-O20-O12/0»2 

19,550 

Mohave 

Kingman 

AZ -020-014      3/ 

2,200 

Mohave 

Kingman 

AZ-0:0-015 

12,176 

Mohave 

Kl-'gni-ia 

AZ-OiC-.-'Jl      3/ 

2.^60 

Mohave 

Kl  iigra»n 

AZ-020-024 

29,  2^ 

Mohave 

f  i  iigtaan 

AZ-020-028/029 

llfl,455 

Mnhflve 

Klng-^rtn 

Subtotal    (11) 

266,571 

AZ-O20-O37/04J 

36.no 

Mohave 

Klngnan 

AZ-n20-C53      2/ 

12, ".s 

Mr.have 

Kingman 

AZ-OZO-OU 

1 ^,240 

Mfihave 

Klngnan 

AZ -020-0^6 

17,010 

Mohave 

Kingman 

AZ-02n-O59      2/ 

113,650 

Mohave/ 

Kingman 

Tavapal 

AZ -020-0  fiO 

22,300 

Mohave 

Kingman 

*Z-020-Of.2 

27,390 

Mohave/ 
Yavapai 

Kl'^gman 

S.ibtot.l    (7) 

245,085 

AZ -020-068 

3,4  80 

Yavapai 

Lower  Clla 

AZ-020-071      2/ 

47,582 

Yuma 

Lower   Clla 

A2-020-O75 

74,778 

Yu»a/ 

Yavapai 

Lower  Cll« 

AZ-O20-Oa3      2/ 

21,900 

Yavapai 

Lower  Gila 

AZ-020-058A  T/ 

♦2,300 

Yuma 

Rl  ngman 

AZ -020-095 

73,875 

Yuaa/ 

Maricopa 

Lower  GI  la 

A2 -020-099 

22,337 

Maricopa 

Lower  Clla 

AZ-02n-100 

67,6B0 

Maricopa 

Lower   GUa 

AZ-020-135 

5.500 

Maricopa 

Lower   Clla 

AZ-020-204 

9,665 

Yavapai 

Lower  GIU 

AZ-n2O-205 

8,9n 

Yavapai 

Lower  GUa 

Subtotal    (11) 

398.007 

AZ-O2T-084A  3/ 

640 

Yavapai 

Phoenix 

AZ-020-119 

9,379 

Yavapa 1/ 

Maricopa 

Phoenix 

Subtotal    (2) 

10,019 

AZ-020-125   3/ 

40,600 

Yuaa 

Lower   GUa 

AZ-n20-126A   3/ 

13,800 

Y'jna 

Lower  GUa 

AZ -020-127 

91,930 

Yum 

Lower   GUa 

AZ -020-1 28 

120,925 

Yuna/ 

Maricopa 

Lowe  r   G 1  I  a 

AZ -020-129 

36,600 

Yunia/ 
Maricopa 

Lower   Gila 

AZ -020-1 36 

27.575 

Maricopa 

Lower  GUa 

AZ -020-138 

20.920 

Maricopa 

Lower   Clla 

AZ-020-142/144 

73.930 

Maricopa 

Lower  GUa 

AZ -020-157 

75.483 

Maricopa 

Lower   GIU 

AZ -020-160 

14.190 

Maricopa 

Lower  Clla 

AZ -020-163 

72.004 

Maricopa 

Lower  Clla 

AZ-020-164 

9.566 

Maricopa 

Lower  CI  la 

AZ -020-172 

39.823 

Maricopa/ 
Pinal 

Lower  Clla 

Subtotal   (13) 

637,346 

Shlvwlta 
Shlwlta 
Shlwlta 
Shlwlta 
Shlwlta 
Shlwlta 
Shlwlta 
Shlwlta 
Shlwlta 
Shlwlta 
Shlwlta 
Shlwlta 
Shlwlta 
Shlwlta 
Shlwlta 
Shlwlta 
Shlwlta 
Shlvwlta 
Shlwlta 
Shlwlta 
Shlwlta 
Shlwlta 
Shlwlta 
Shlvwlta 
Shlwlta 
Shlvwlta 
Shlwlta 
Shlvwlta 


Orbat 
Cerbat 
Cerbat 
Carbat 
Cerbat 
Cerbat 
Cerbat 
Cerbat 
Cerbat 
Cerbat 
Cerbat 


Black 
Black 
Black 
Black 
Black 
Black 
Black 
Black 
Black 
Black 
Black 


Rualapal/Aquarlue 
Hualapal/Aqiiarlua 
Hualapal  /Ar^uarlua 
Uualapal/Aquarlua 
Ihialapal/Aquarlua 

Rualapal/Aquarlue 

Hualapal/Aquarlua 


Lower  Clla  North 
Lower  Clla  North 
Loifer  Clla  North 

Lower  Clla  North 
Lower  Clla  North 
Lower  Clla  North 

Lower  Clla  North 
Lower  1,1  la  North 
Lower  GUa  North 
Lower  Clla  North 
Lower  Clla  North 


Black  (^nyon 

Black  Canyon 


Lower 

Gila 

South 

Lower 

Clla 

South 

Lower 

Clla 

South 

Lower 

Clla 

South 

lower 

Clla 

South 

Lower 

Clla 

South 

Lower 

Clla 

South 

Lower 

Clla 

South 

Lower 

GUa 

South 

lower 

Clla 

South 

Lower 

GUa 

South 

Lower 

Clla 

South 

Lower  Gila  South 


MFP-A 
MFP-A 
MTP-A 
HFP-A 
MFP-A 
MFP-A 
MFP-A 
KFP-A 
MFP-A 
MFP-A 
MFP-A 
MFP-A 
MFP-A 
MPP-A 
MFP-A 
MFP-A 
MFP-A 
MFP-A 
MFP-A 
MFP-A 
MFP-A 
MFP-A 
MFP-A 
MFP-A 
MFP-A 
MFP-A 
MFP-A 
MFP-A 


MfP-A 

MFP-A 
MFP-A 
MFP-A 
MFP-A 
MFP-A 
MFP-A 
HFP-A 
MFP-A 
MFP-A 
MPP-A 

MFP-T 
MFP-T 
MPP-T 
MFP-T 
MFP-T 

KFP-T 
MFP-T 


MFP-T 
MFP-T 

MFP-T 

MFP-T 
MFP-T 
MFP-T 

MFP-T 
MFP-T 
MFP-T 
MFP^ 
MFP-T 


MFP-A 
MFP-A 


RMP 

RMP 
MP 
RMP 

RM? 

RKP 
RMP 
RMP 
RMP 
RMP 
RMP 
RMP 

RMP 


Plan 

Plan 

Start 

Cottpletlon 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

19B3 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1583 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1933 

1983 

1984 

1983 

1984 

1983 

1984 

1983 

198* 

1983 

1984 

1983 

1984 

1983 

1984 

lis  3 

n^i 

1981 

1984 

1»B3 

1984 

1981 

1984 

19«: 

19n 

19P2 

1983 

1982 

19'i3 

1982 

1983 

1982 

1983 

1982 

1983 

19X2 

1933 

1982 

1983 

1182 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

i«b: 

1983 

1982 

1983 

1982 

ri83 

1082 

1983 

1982 

1983 

1982 

1983 

1984 
1984 


1981 


1985 

1985 


1981 

1984 

1981 

1984 

1981 

1984 

1981 

1984 

1981 

1984 

1981 

1984 

1981 

1984 

1981 

1984 

1981 

1984 

1981 

1984 

1981 

1984 

1981 


1984 
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Revourc* 


WSA  Nmw 
White   Canyon 

Plcacho  MountalnB 

Ragged  Top 

Coyote  Mountalni 

Babo<julvarl   Peak   South 


Reedle'a   Eye 

Black   Sock 

Piahhooka 

Dayvlne 

Turtle  Hountaln 


Clla   ftox 

Pelonclllo   Mountalna 

Javellna   Peak 
Happy   Cavp   Canyoo 

Sovle   Hountaln 
Baker   Canyon 

Calluro  Addition   #3 

Apache  Box 
Hover rocker 

Dead   Mtn. .North    Addition 

Dead   Mtn., South   Addition 

Cheaehuavl   Mountalna 

Che«ehuevl/Needlea 

Vhlpple  Mountain  Addition 

Needlea  Eaatern  Addition 
Croavwin   Peak 
Nohava  Uaah 

Gibraltar  Mountain 
Planet   Peak 
Cactus   Plain 

Swanaea 

Kaat   Cactua   Plain 


llg  Itarla  Mtns.   North 
Big  Maria   Htns.    South 
Little   Plcacho   Peak    South 
South  Trlgo  Mountalna 
Trlgo   Mountalna 
Kofa  Unit    3  South 
Kofa   Unit   A   Itorth 
Kofa   Unit   4   South 


TOTALS   FOR  STATE 


Hu«b*r 

Acreage 
6.968 

Countjr 
Pinal 

Ai 

A2 -020-1 87 

Pboentx 

AZ -020-19* 

f  .400 

Plrval 

Phoenli 

W-020-197 

*  ,  4  60 

Plaa 

Phoenix 

AZ -020-202 

5,080 

Piaa 

Phoenli 

/k2-O20-2O3B 

2  fy*-^ 

Pliia 

Phoenix 

Suhtot.l    (5) 

24,973 

A2-C40-001A 

9,4fiS 

Clla 

Clla 

AZ-040-008      3/ 

8.4''2 

Grahaa 

Clla 

AZ-OiO-OU 

15.013 

CraHaii 

Clla 

AZ-040-016 

16,629 

Crahan 

Gila 

AZ -040-02  2  ,'024 

17,422 

^rpe-l ee 

G!la 

(«) 

Subtotal    (^1 

67  ,0''l 

AZ -040 -022' 

n.4-" 

Crahai' 

G!  la 

023/024(A)2' 

Greenlee 

AZ-040-060      U 

8. 9-; 

Coc>-l5e/ 

Sa  n   ?  Tt  on 

'Irahaa/ 
Greenlee 

AZ -040-04 8 

17, S''" 

Gr,ihaa 

S.ar:    Sltaon 

AZ -040-06 5 

16,-69 

Cochlae 

San    SlMon 

Subtotal    (4) 

5?,"W 

AZ-040-<:>«.>,    3/ 

6,n'i 

Cochlae 

S»-    SlBon 

AZ-040-0'0 

4,812 

CocMse 

San    Siwon 

1'3/ 

AZ-O-^D-OS!  2' 

640 

CraKai          , 

San   Slfton 

Suhtctal    (3) 

11.6"7 

AZ -040-076 

93; 

Grant. KM 

San   Simon 

1/J 

AZ-040-077   37 

2,791 

Greenlee/ 

San    Simon 

Gran- , N- 

Subtotal    (2) 

3.723 

/^I-n'.o-OOl    1/ 

1.81^ 

San 

Ravaau 

Bernardino 

Az-ow-002  y 

630 

Ssn 

Ha  V  a  B  u 

Bernardino 

A2-O^0-O03    U 

19  •; 

San 

Pavaaii 

Bernardino 

AZ-050-OO4  y 

qf,n 

San 

Ravaau 

Bernardino 

AJ-OSO-OlO    1/ 

1,180 

San 

Havaeu 

Bernardino 

AZ -050-00583/ 

465 

Ho  have 

Havaau 

AZ-O50-O07B 

37.760 

Mohave 

Kavaau 

AZ-050-007C/5 

104,605 

Mohave 

Havaau 

48/2-5J    2/ 

AZ -050-012 

25.260 

Yuma 

Havaau 

AZ -050-01 3 

17.645 

Tina 

Ravaau 

AZ -050-01* 

70,360 

YLDna 

Havaau 

A/'B   2/ 

AZ-0;0-015A 

41,690 

Ytma/Mohave 

Havaau 

AZ -050-01 7 

13,735 

1<m» 

Havaau 

Subtotal    (13) 

3U,500 

AZ-050-018   1/ 

415 

Rlveraldt 

Yuu 

AZ-050-019   1/ 

1,420 

Rlveralde 

Tuna 

AZ-050-035   1/ 

2,915 

laperlal 

Yuu 

AZ-050-023A3/ 

*,500 

Tuaa 

Yuaia 

AZ-050-023BT/ 

36,870 

Tuna 

Yuw 

A2-050-031    3/ 

3,400 

Yuiia 

Yuma 

AZ-050-033  1/ 

1,900 

Ytiu 

Yuaa 

AZ-O5O-034    3/ 

11,220 

Yu^a 

Yuma 

Subtotal    (8) 

62,640 

Areaa   (L26) 

2,870,347 

*« 

Plan 

Flm 

Plan  Name 

ttt* 

Start 

CoBpletioo 

Middle  Clla- 

HFP-A 

1985 

i9W       ■ 

Silver    Bell 

mddle  Clla- 

HTP-A 

1983 

19M 

Sllver    Bell 

Wddle  Clla- 

WTP-A 

1983 

198* 

Sllver    Bell 

Wddle  CllB- 

wrp-A 

1983 

198* 

Sllver    Bell 

mddle  Clla 

MT-A 

19«3 

19«* 

Silver    Bell 

Ulnkle/CeronlBO 

KPP-A 

1983 

198* 

Wlnlde'Geronlso 

M7P-A 

1983 

1984 

Wlnkle/Geronl«o 

MfP-A 

1983 

1984 

Winkle /CeronliK) 

MPP-A 

1983 

1984 

WInkle/Ceronlao 

HFr-A 

I9f>3 

1984 

Black   Hni»/5an 

•<rv-k 

1QR2 

1983 

Simon 

Blark    Hllla/San 

KFP-A 

1982 

1983 

Simon 

Black    Hllla/San 

HPP-A 

!'>e2 

1983 

Simon 

Black   Hllla/'San 

MTP-A 

1982 

1983 

Simon 

•    - 

Coronado    (I'SPS) 

Forest 

1978 

1982 

Coronado   CJSPS) 

Foreat 

1978 

1982 

Coronado   (V'SPS) 


Apache-Sl tgreavea 
(USPS) 

Apache- SI tgreavea 
(USPS) 


Havasu 

R«vanu 

Havaau 

HaviBu 

Havaau 
Havaau 
Havaau 

Ravasu 
Havaau 

Havaau 

Havaau 
Havaau 


TUH 

YtMa 
T»a 
Tuwa 
Yum 
Tuaa 

Tuna 


P?rca; 

Foreat 


BMP 


1982 


1«3 
1983 


IMl 

UM 

IfU 

UM 

IMl 

UM 

MU 

1»M 

IMl 

IM4 

IMl 
1981 
IMl 

IWi 

1984 
1M« 

IMl 
IMl 
IMl 

1M4 
IM* 
IM* 

IMl 
IMl 

1N4 

»84 

Mrr-A 

1M4 

i«ks 

mr-k 

198* 

198S 

MT-A 

198* 

198J 

MV-A 

198* 

IMS 

m-k 

198* 

198S 

nrr-A 

198* 

1985 

nrr-A 

198* 

1985 

MR-A 

198* 

198S 
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TABLE    II 

BLM   WILDERNESS   STUBT  /Ut£AS   (WSA'i) 
(Exclude8    Initant    Study   Areas) 


•1/  CroiMi  Sut*  political  boundirU*. 
T/  Croascs  BLM  reaourca  adalnlatratlve   boundarlea. 
3/  Contlguou*  >lldcrn«aa  area  or    atody  area   on   landa   adalnlatered   by  other    Federal    agency  other    than   BLM . 

**Mr?-NanageacBt   FraBewrV  Plan,    A-A«and«ent 

T-Transltlon    (HIS   will    be   conpleted   irtthln   18  months    after    plan   conpletlon   date) 

KMP-Keaource  Manageaent   Plan 


WSA  Raa 


Tcpuaquet  Peak 

Garcia  HDuntaln 

■lack  Mountain 

Spoor  Canyon 

Cuyaaa 

Hacheana 

Black  Butta 
■car  Mountain 
■car  Canyon 
Ventana  Wlldemeaa 
Contlguoua 


Sheep  Bldge 

Hilk  Banch/Caaa  Mountain 

Owen a  Peak 

mik  lanch/Caae  Mountain 

Moaca 

■ockhouBC 

Scodle 

Doaeland 

Kelao  Creek  Valley 

Callente 


Panochc  Rllle  Iforth 
Panoche  Rllli  South 
Plnnaclea   Wllderneaa 


Sacatar  Neadov 

Southern   Inyo 

Palute 

Coyote  Southeaat 

Log  Cabin  -   Saddlebag 

■lack  Canyon 

Wheeler  Ridge 

Laural-McGee 

White  Itountaln 

Benton   Range 


Independence   Creek 
Wonoga   Peak 
Tlnemaha 
Crater   Mountain 
Syaaea  Creek 
Caaa  Diablo 
Granite   Mountains 
Ccrro  Gordo 
Kock  Creek  Ueat 
Chidago  Canyon 
Fiah  Slough 
Volcanic  Tableland 
Excelalor   (South    1/2) 


TABLE   II   B 

CALIFORNIA 

* 

Resource 

NuBber 

3/ 

Acreage 

1,024 

County 

Bant  a 

Area 

CA-OlO-007 

(Ullente 

Barbara 

CA-010-012 

3/ 

494 

San   Luis/ 
Obispo 

Cal lente 

CA-010-020 

3/ 

150 

San   Luis/ 
Obispo 

Callente 

CA-010-036 

y 

240 

Santa 
Barbara 

Calleite 

CA-010-037 

y 

1,014 

Santa 
Barbara 

Callente 

CA-010-108 

3/ 

720 

San   Luis/ 
Obispo 

Callente 

CA-040-305A 

3/ 

40 

Monterey 

HolHster 

CA-04O-305B 

3/ 

3,198 

Monterey 

HolUster 

CA-O40-305C 

3/ 

318 

Monterey 

HollUter 

CA-040-308 

5/ 

640 

Monterey 

HoUlater 

Subtotal    (10) 

CA-010-022     y 

CA-OlO-023      3/ 

CA-Oia-026     II 

Subtotal    (3) 

3/ 
3/ 

3/ 


CA-OlO-023 
CA-010-025 
CA-010-029 
CA-010-030  3/ 
CA-010-032  T/ 
CA-OlO-04  5  y 
Subtotal  (6) 
CA-OlO-042 


(1) 

CA-040-30U 
CA-O40-301B 
CA-040-303 

Subtotal  (3) 
CA-010-027  2/3 
CA-010-056  2/3 
CA-010-060  27 
CA-OlO-063  3/ 
CA-010-091A  3/ 
CA-OlO-065  y 
CA-010-068  3/ 
CA-010-072 
CA-010-075 
CA-OlO-077 


y 

3/ 
3/ 


CA-OlO-057 
CA-010-05S 
CA-010-059 
CA-OlO-062 
CA-OlO-064 
CA-010-082 
CA-OlO-090 
CA-010-055 
CA-OlO-075 
CA-OlO-07  9 
CA-010-n80 
CA-OlO-Oei 
CA-010-088 


3/ 
3/ 

T/ 


7,838 

4,905 

5,742 

22.560 

33.207 

640 

558 

34,795 

5,847 

2.209 

2,244 

46,293 

19,018 


6,677 

11,267 

5,838 

23,782 

19,175 

36,600 

7,600 

3,211 

520 

6,518 

3,197 

110 

1,260 

4,052 


Tulare  Callente 

Tulare  Callente 

Tulare'Kern      Callente 


Tulare 

Tulare 

Tulare/Kern 

Kern 

Kern 

Kern 

San    Luis/ 
Obispo 


Subtotal    (10)  81,243 


Callente 
Callente 
Callente 
Callente 
Callente 
Callente 

Callente 


Fresno  Diablo 

Preano  Diablo 

Monterey/  Diablo 
San    Benito 

Tulare/Invo  Callente 


Inyo 

Inyo 

Inyo 

Mono 

In  TO 

Inyo/Mono 

Mono 

I  n  yo  /  Mo  no 

Mono 


9,760 
3,530 
3,280 
6,760 
7,700 
5,547 
52.781 
16,102 
414 
20,246 
19,730 
11,840 
3.300 


Inyo 
Riverside 

Riverside 

Invo 

In  TO 

Inyo 

Mono 

Inyo 

Mono 

Mono 

Inyo/Mono 

Invo/Mono 

Mono 


Bishop 
Bl shop 
Blahop 
Bl shop 
Blsh.ip 
Bl shop 
Bishop 
Bl  shop 
Bishop 


Bishop 
Bl shop 
Bishop 
Bi  shop 
Bl shop 
Bishop 
Bl shop 
Blphop 
Bl  shop 
BI shop 
Bl shop 
Bishop 
Bl  shop 


Plan  Na»« 

Type 

Los 

Padres 

(USPS) 

Forest 

Los 

Pad  re  a 

(USPS) 

Forest 

Loa 

Padres 

(USPS) 

Forest 

Loa 

Padres 

(USPS) 

Forest 

Loa 

Pad  re  a 

(USPS) 

Forest 

Los 

Padres 

(USPS) 

Forest 

Loa 

Padres 

(USPS) 

Forest 

Los 

Padree 

(USFS) 

Forest 

Loa 

Padres 

(USPS) 

Forest 

Loa 

Padres 

(USFS) 

Forest 

Coast  Valley 


Benton/Owcna 
Benton/Ovcna 
B«nton/Owcns 

Benton/CVena 
Benton/Owena 
Benton/Owena 
Benton/Owena 
B«nton/Owena 
Benton/Owena 
Benton/Owena 
Benton/Owena 
Benton/Owena 
Benton/Owena 


Plan 

Plan 

Start 

Cottpletlon 

1981 

1983 

1981 

1983 

1981 

1983 

1981 

1983 

1981 

1983 

1981 

1983 

1981 

1*83 

19S1 

1983 

1981 

1983 

1981 

1983 

South  SI 

err« 

MPP-T 

1981 

1983 

South   SI 

erra 

MTP-T 

1981 

1983 

South    SI 

errfl 

MFP-T 

19SI 

1983 

Seouola 

(USPS) 

Forest 

1981 

1983 

Sequoia 

(USPS) 

Forest 

1981 

1983 

Sequoia 

(USFS) 

Forest 

1981 

1983 

Sequoia 

(USPS) 

Forest 

1981 

1983 

Sequoia 

(USFS) 

Forest 

1981 

1983 

Sequoia 

(USPS) 

Forest 

1981 

1983 

Coast 

RMP 

1982 

1985 

Cosst 

RMP 

1982 

1985 

Coast 

RMP 

1982 

1985 

I1170 

(USPS) 

Forest 

1981 

1983 

Inyo 

(USPS) 

Forest 

1981 

1983 

Uro 

(USPS) 

Forest 

1981 

1983 

laye 

(USPS) 

Forest 

1981 

1983 

iKy 

(USFS) 

Forest 

1981 

1983 

bye 

(USPS) 

Forest 

1981 

1983 

laye 

(USFS) 

Forest 

1981 

1983 

byo 

(USPS) 

Forest 

1981 

1983 

Inyo 

(USPS) 

Forest 

1981 

1983 

layo 

(USFS) 

Forest 

1981 

1983 

Valley 

MPP-A 

1983 

1984 

Valley 

MPP-A 

1983 

198* 

Valley 

MPP-A 

1983 

198* 

Valley 

MPP-A 

1983 

1984 

Valley 

MPP-A 

1983 

198* 

Valley 

MPP-A 

1983 

1984 

Valley 

MTP-A 

1983 

1984 

Valley 

MPP-A 

1983 

1984 

Valley 

MFP-A 

1983 

1984 

Valley 

MFP-A 

1983 

1984 

Valley 

MPP-A 

1983 

1984 

Valley 

MPP-A 

1983 

1984 

Valley 

MFP-A 

1983 

1984 

Subtotal    (13) 


160,990 
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Ualford  Sprlnpi 

Horvon   Meadov 

Mount    Biedeaao 

Rodle    Mountain* 

Bodie 

M«»onlc    JtjiATtaim 

EKccl«lor    (Nor'h    1  '2) 

Carson   -    Ir*'b^rg 


North    forV    Ai«^rlrai 

Tuoli»ne    River 

Merce<i    Rlvpr 

Pit    River    Canyon 
Tule   Mountain 

South   W«rr>er    Contiguous 

TunnltOD   Mountald 
five    Springs 

Skedaddl e 

Dry  Valley   Rl« 

Buffalo  RUls 

Tirln    Peak-J 

Uall    Canyon 

Little   High   Rock   Canyon 

Tdlov  Rock    Canyon 
High   Rock   Canyoe 
East    fork   High   Rock 

Canyon 
EheldoD    Contlguoua 


Massacre   Rl« 


Tlabered    Crater 

Lava 

lolla    BoUy 

Tunnel    Ridge 

tahl 

Orovllle   Uk« 

King  Range 

Rad    ?fc>untaln 

Big   Butte 

Thatcher   Rldg« 
Edeo  Valley/Middle    Pork 
Eel    River 

Reeky   Creek/Cache   Creek 
Cedar   Rougha 

Aiiua  Tibia 
Beauty   K>untaln   C 

Coaba  Peak  A 
San   Taldro  Mountain 
San  Pellpa   Rllla 
hauaer    Mountain  C 
Western    Otay    Mountain 
South   Otay   Mountain 


Acreage 


Resource 

•.rea 


CA-^in-v«: 

13,200 

H^no 

PI  shop 

CA-c:o-^i» 

7,280 

f^DO 

Blahop 

CA -010-05 

12,420 

Mono 

Bl  shop 

0-0:0-09') 

23,360 

Mono 

Bl  '-Kip 

CA-o;0--oo 

15,455 

Mono 

Blahop 

c»-oio-rJ2 

6 ,  600 

Hrno 

BlBhop 

CA-010-<188      3/ 

9,100 

Mono 

Bl  shop 

CA-OlO-105      2/ 

6,760 

Alpine/Mono 

Ei  9 "-on 

NV-03C-531      3/ 

rj*-oio-;o5    3/ 

1.040 

Mmo 

B 1  s  h.n  p 

«r.'-p->i-s12 

550 

Suhotal    (») 

95. 765 

CA-010-103      3/ 

960 

Mono 

Bishop 

(1) 

CA-O40-1O2      3/ 

50 

P: arer 

Polso. 

(1) 

CA-"40-201      3/ 

3,005 

T^uUwne 

Po!so« 

(iT 

CA-O40-2n3 

12,835 

Mflrl  poiia 

Polso'l 

(I) 

CA-020-103 

11,5^5 

Lassen 

PU    Fiver 

c»-o?0"2n 

U,9-.0 

l.assrn/ 
Modoc 

P't    P!»pr 

CA-020-708      3/ 

4,3  30 

Modo,- 

Pit    River 

Siihtot.l    (3) 

32,855 

CA-o:n-3U 

2^.650 

Ussaen 

Ragle   UVe 

CA-n20-609      1/ 

4  5 .  800 

La  ■  BP  n/' 

Eagle    Uke 

Uaahoe 

CA-O20-6I2      1/ 

60,800 

La  B  se  n/ 

EsRle   Laka 

Washoe 

CA-020-H5      U 

17,140 

Ijs  8  Be  n  ,' 

Pit    River 

WcBhoe 

CA-n:o-6:9     1/ 

880 

l^BSeny 

Esgle    l,Bke 

Washoe 

CA-020-«19A    U 

23,060 

Laasen 

Eagle   IjiVa 

Subtoul    (6) 

168.330 

CA-020-8D5      1/ 

45,790 

Walhoe 

Su  r  pr  1  Be 

CA-020-913      1/ 

44,870 

Waahoe/ 

Surprise 

— 

Hunoldt 

CA-020-913A   1/ 

13,050 

Washoa 

Surprise 

CA-020-913B    1/ 

33,985 

Washoe 

Surprise 

CA-n:0-9l4     U 

46.450 

Washoe/ 

Surprise 

Ruaoldt 

CA-o:0-1012 

24.130 

Washoe 

Surprise 

1/3/ 

CA-020-lOn    U 

110,000 

Wa  s  hoe 

Surprise 

Subtotal    (7) 

318,2^5 

CA-030-201       3/ 

17,542 

Shasta,' 

Ishl 

Modoc/ 
SlflViyou 

CA-0  30-203 

n.6-<2 

Shasta 

iBhl 

r.A-030-501      3/ 

604 

Tehsma 

Ishl 

Subtotal    (3l 

29, /-"B 

CA-030-402      3/ 

4.623 

Trln!t» 

Ishl 

(H 

CA-030-503      3/ 

200 

Techema 

Tahl 

(IT 

CA-030-504      3/ 

6ft 

gu'te 

Ishl 

(IT 

CA-050-U2 

32.342 

H unbolt 

turfVj 

(1) 

CA-C50-13  2 

6.173 

Mendocino 

Eureka 

(!) 

CA-050-2n      3/ 

9.536 

TrlnltT' 

Eureka 

Mend  etc  Ino 

CA-050-2I2      3/ 

17.187 

Mendoc  !no 

Me  nd  .oc  1  no 

CA-OSO-2;4      3/ 

6.674 

Mendoc  Ino 

Mrndoc  Ino 

Subtotal    (1) 

33.3»7 

CA-O";0-3I7 

33,5  82 

Ijke'Tolo 

Clear    LsVe 

CA-CSO-331 

7,183 

NspB 

Clear   Lake 

Subtotal    (2) 

40,7f 5 

CA-0'>0-OC2      3/ 

'36" 

Flveralde 

El    Centro 

CA-0'-0-020r,  ~ 

I  1  ,342 

San    Dleso/ 
Riverside 

El    Centro 

CA-05O-021A 

71 

San    OleRO 

El    Centro 

CA -060-022 

2,13! 

San    Diego 

El    Centro 

CA-O60-02  3 

5.265 

San   Ptego 

El    Centro 

CA -0 60-02 7C 

5.4«9 

San    Diego 

El    Centro 

CA-O60-028 

5,750 

San    Diego 

Fl    Centro 

CA -060-029 

7,940 

San    OICRO 

El    Centro 

Subtotal    (8) 

38,348 

Tvp. 


»odle/Colev!l!» 
»odle/CoievIlle 
Bodle/ColevlUe 
Bodle/Cclevllle 
Bodle/Colevllle 
Brdle.'ColevlIle 
Rodle/Colevlllt 
Bodle 'ColevI lie 

V.dle/Colev'.llt 


YTT- 

-A 

wp;- 

-A 

*4TV- 

-A 

uro- 

-A 

M.'F- 

-« 

KPP- 

-A 

MFP- 

-A 

Eagle   UV* 
Eagle   Lake 

Eagle    Lake 

EAgie    Lake 

Eagle    U*ke 

Eagle    Lake 

Surprlae 
Surprise 

Surprlae 

Surprlae 
Surprise 

Surprise 

Surprise 


Redding 

KFP-T 

Rnd''!ng 

MFP-T 

Jhssta  'Tr In 

Itv 

(VSES) 

Pare  St 

La  B  se  r 

(rsrs) 

Porest 

PI  'tnas 

CJSES) 

Eoreet 

King    Ra-se 

«r"-A 

North    Coast 

-PP-A 

Mendocino 

(LSES) 

Eorest 

Mendocino 

(USES) 

forest 

Me^dnr  Ino 

f'srs ) 

Purest 

Clear    Lake 

MEP-A 

Clear    Lske 

MPP-A 

Western  Count  ie» 

Western  Count  lee 

Western  Count  lea 

Western  Counties 

Western  Counties 

Western  Count  lea 

Wentern  Count les 

Wrdtern  Cour^tles 


KfT*-A 
KFP-A 

MFP -A 
MFP-A 
KYf-K 
MFP-A 
HTT-A 
MFP-A 


Plan  Flaa 

Start         CoapletltK) 


1983 

1984 

1983 

1984 

1983 

1984 

1983 

1984 

19  83 

19  8a 

;Q61 

1984 

;<ifi 

1984 

.«^3 

l^HA 

1983 


1984 


Tol Tabs 

f:-5PS) 

Fvrest 

1981 

198  3 

Tahoe 

(rsFS) 

F irest 

1  9  a '. 

1983 

StanlfllaiiB 

(I'SPS) 

P. ires  • 

^  QQ'_ 

108  3 

Sierra 

"fP-A 

.  OB', 

1986 

Alturas 

R-T 

19  80 

198  3 

Al  turas 

PXT 

1980 

1  9^7 

MEP-A 

1984 

1985 

MFP-A 

10  1*4 

i985 

MFP-A 

■.9  84 

1985 

MPP-A 

1084 

198  5 

MFP-A 

19  84 

1985 

KTP-A 

1984 

1985 
1985 

MEP-A 

1984 

1985 

MPP-4 

1984 

1985 

MFP-A 

1984 

1985 

MTP-A 

1944 

1985 

HFP-A 

1964 

1985 

-'"-A 

;9  8<, 

1985 

CTP-A 

1964 

19B5 

1983 


1981 

1983 

1981 

1983 

1981 

1983 

1981 

1983 

1981 

1983 

■984 

198  5 

1985 

1986 

1982 

1964 

198: 

1984 

19S2 

1984 

1981 

1982 

1981 

1982 

1982 

1983 

1982 

1»«3 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

1982 

1983 

19B2 

1983 
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Acreage  County 


Resource 
Area 


Sawtooth  Hountalng  A 

Sawtooth  Mountains   B 

Sawtooth  Mountalna  C 

Eastern  McCain  Valler   A 

Sawtooth  Mountains 
Csrrleo  Gorge 
Table  Mountain 


McAfee  Creek 
North  Tip 
Toler  Creek 
N.W.    Flshlake   Valley 
White  Mountains 
Cottonwood   Creek 
Wyman  Creek 
Antelope   Spring 
Sylvanla  Mountains 
Last   Chance   Mountain 
Plpar   Mountain 
Saline  Valley 
Lower  Saline  Valley 
North  Death  Valley 
Little   Sand   Spring 
Uaucoba  Wash 
Saline  Dunes 
Inyo  Mtn. 
Hunter  Htn 
Cerro  Gordo   Peak 
Pan^lnt  Dunes 
rk»rth   Coso  Rang* 
Coso  Range 
Great    Falla   Baaln 
Darwin  falla 
No.    Argus   Range 
Wlldrosc   Canyon 
Surprlae   Canyon 
Manly  Peak 
Middle   Park  Canyon 
Slate  Range 
funeral   Mountains 
Rastlng   Springs   Range 
Greeniiater   Range 
Creenwater  Valley 
Ibex  Rills 
Tbcii  Spring 
Nopah  Range 
South  Nopah  Range 
Pahroap  Valley 
Owlshead   Mountain 

Little  Lake   Canyon 
(Vena   Peak 

Cow  HaaTwn 
Horae   Canyon 
Rslso  Pesk 
Skinner  Peak 
Frog  Creek 
El   Paso  Mountain 
Ccldcn  Valley 

Red   Mountain 

Blackwater   Well 

Grass  Vslley 

Black   Mountain 

Newberry  Mountalna 

Rodaan  Mountains 

Bighorn  Mountains 

Horongo 

Whitewater 


Saddle  Peak  Mountains 


CA-060-024A   3/ 


CA-O60-024B    3/ 


3,fl'»2         Son   Diego  t\    Centro 


San   Diego 


P.1    Centro 


CA-060-024C 

2,  509 

S«n   Dl 

r%a 

Fl    Centro 

CA-0S0-02SA 

14,573 

San  Dl 

ego 

El   Centro 

CA -060-02 A 

27,205 

San   Dl 

ego 

El   Centro 

CA-060-02! 

14,571 

San   Dl 

*t° 

El   Centro 

CA-060-026 

958 

San   Dl 

ego 

El  Centro 

Subtotal 

(5) 

88.127 

CDCA-100 

2/3/ 

456 

Mono 

Bishop 

CDCA-IOOA 

2/3/ 

407 

Mono 

Blahop 

CDCA-lOl 

1/7/ 

897 

Ho  no 

Bl shop 

CDCA-102 

1/3/ 

12,585 

Mono 

RIdgecrest 

CDCA-103 

2/1/ 

7,784 

Mono/I 

nyo 

RldfiecreBt 

CDCA-lOi 

2/1/ 

3,729 

Inyo 

Rldt<ecre9t 

CDCA-in5 

T/T/ 

5,729 

Inyo 

Rldgecreat 

CDCA-10  7A 

T/T/ 

851 

Inyo 

Ridgocreat 

CDCA-IU 

14,983 

Invo 

Rldgecreat 

CDCA-112 

36,287 

In  TO 

RId«?crest 

CDCA-IH 

69,282 

Invo 

RldRirrenc 

CDCA-IW 

1/2/ 

405,215 

Invo 

PldRecresc 

CDCA-117A 

2/ 

6,560 

Invo 

Rldgecreat 

CDCA-U8 

7,951 

Inyo 

Rl^Recreat 

CDCA-nl 

2/ 

32,876 

Inyo 

Rid;?err**(it 

cix:A-i2n 

11/ 

11,465 

Inyo 

Rldjjecreat 

CDr.A-121 

5,760 

In»o 

RJdRecreat 

CDCA-122 

1/3/ 

87,145 

Invo 

Rldgecreat 

CIK:a-123 

2/ 

23,604 

Inyo 

Rldgecreat 

CDCA-124 

1/ 

56,690 

Invo 

RMgecrest 

CDCk-W 

7/ 

90,427 

Inyo 

Pldgenrent 

CDCA-130 

8,102 

Inyo 

RldgecreBt 

CBCA-ni 

24,873 

Inyo 

Rldgecreat 

CDCA-132 

5,972 

Inyo 

Rldgecreat 

CDCA-132A 

8,319 

Inyo 

Rldgecreat 

CDCA-132B 

21,099 

Inyo 

Rldgecreat 

CDCA-1 3* 

2/ 

36,940 

Inyo 

Rldgecrest 

CDCA-136 

2/ 

52,696 

Inyo 

Rldgecreat 

Ct)CA-137 

33,3')t) 

Inyo 

Rldgecrest 

CDCA-1 3 7A 

2/ 

8,532 

Inyo 

Rldgecreat 

CDCA-U2 

2/ 

89,528 

Inyo 

Rldgecreat 

CDCA-143 

2/ 

46,529 

Inyo 

Rldgecrest 

CDCA-1 45 

89,772 

Inyo 

l^ldgecrest 

CKA-147 

2/ 

123,131 

Invo 

Rldgecreat 

CDCA-1 48 

2/ 

54,022 

Invo 

Rldgecreat 

CDCA-1 4 9 

2/ 

33.929 

Inyo 

Rldgecrest 

COCA- 141)  A 

It 

2,346 

Invo 

Rldf,e'-reflC 

CDCA-150 

109,701 

Inyo 

Rldgecreat 

CDCA-1 50A 

13,779 

Inyo 

Rldgecrest 

CDCA-1 54 

33,914 

Inyo 

RI.Hge-reat 

CDCA-1 56 

V 

113,901 

San 

Rldgecrest 

Bcrnar<11no 

CDCA-1 57 

3/ 

25.207 

Inyo 

Rldgecreat 

CDCA-1 5 8 

36,023 

Inyo /San 
B^rnartilno 

Rldgecreat 

CDCA-159 

3/ 

5,444 

Kern 

Rldgecreat 

CDCA-1 60 

4,067 

Kr  rn 

Rldgecrest 

CDCA-1 60B 

6,826 

Kern 

Rldgecrest 

CDCA-1 60C 

3/ 

1,036 

Kern 

Rldgetreat 

CDCA-163 

9,225 

Kern 

Rldgecrest 

CDCA-1 64 

17.064 

Kern 

Rld>/ecrest 

CDCA-1 70 

32,208 

San 

BarsTnw 

Bernardino 

CDCA-1 72 

7.040 

San 

Ba  r  B  t  aw 

Bernardino 

C0CA-17J 

7.260 

San 

Ba  r  a  t  ow 

Bernardino 

CDCA-17  3A 

13,875 

San 

Barsrow 

Bernardino 

CDCA-18i 

7.602 

San 

Ba  r  H  t  ow 

Bernardino 

CDCA-206 

21,968 

San 

Ba  r  a ;  ^w 

Bernardino 

CDCA-207 

32,800 

San 

Barstow 

Bernardino 

CKA-217 

3/ 

53,219 

San 

Barstow 

Bernardino 

CDCA-218 

6,400 

San 

Saratov 

Bernardino 

CDCA-218A 

13,000 

Riveralde/ 

Indlo 

San 

Barnard  1  no 

a)CA-219 

8,611 

San 

Baratow 

Bernardino 

Plan  Naa* 

T7Pe 

Eaat    San  Dlego 

MRP-T 

County 

Eaat    San  Dlego 

MTT-T 

County 

East    San  Dlego 

MPP-T 

County 

East    San  Dlego 

MFP-T 

County 

Eaat    San   Dlego 

MPP-T 

County 

East    San   Dlego 

MPP-T 

County 

Eaat    San   Dlego 

KPP-T 

County 

California   Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California   Deaert 

Special 

Cal  Ifornla  Deaert 

Special 

California   Deaert 

Special 

California   Deaert 

Special 

California  Deaert 

Special 

California   Deaert 

Special 

California   Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California   Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California   Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California   Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Desert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California   Deaert 

Special 

California  Daaert 

Special 

California   Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Desert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California   Daaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Deaert 

Special 

California  Daaert 

Special 

California  Deaart 

Special 

California  Deaert 

Special 

California  Daaert 

Special 

Plan 
Start 


1978 


1979 


1978 


1978 


Plan 
Completion 


1976 


1976 


1981 


1978 

1981 

1978 

1981 

1978 

1981 

1976 

lOflo 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

it/e 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1980 


1980 


1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

1976 

1980 

California  Daaart 


Special 


1976 


1980 
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• 

Reaource 

•« 

Plan 

Plan 

USA  hsm 

Ruober 
COCA-I^O 

Acreage 
5.320 

County 

Sal 

Area 

Flan  RaK 
C»l  1  fern  la   Desert 

Special 

Start 

Completion 
1980 

Soutn   Sad^;*   ?e«k    Hr*'^. 

K>   -9tOW 

Berrardi  rvj 

Avswstc 

CBCA-22t 

ST. 811 

San 
Bernard  ■  m) 

&£r8tOW 

Cei  tfornla  Deaert 

Special 

;ft 

1980 

South   Avavatc    H^uarafnfl 

CriCA-I2lA 

2*.*35 

Bernardino 

Sarstow 

California   Deaert 

Special 

l?'^ 

1980 

flngBton    Ptmrigr 

CDCA-221 

151, 018 

Ivr'-.    ■    fan 
Bernard Ino 

Baratoir/Seedlea 

Cal  ifornls   Deaert 

^prc lal 

IS't. 

1980 

Silurian  Valler 

CDCA-222A 

IT.OM 

Bernardino 

^eraf  ow 

Cal  l*omla   Deaert 

Special 

!9'6 

1980 

N,-<T-tH    Heeq;*te    f%>unta1n« 

cDCA-j;i 

23.lt5 

Sao 
Bernardino 

Keedles 

California   Deaert 

Spec  1  a  1 

!97(, 

1980 

HeaqL.ice  Hountalas 

CDCA-225 

44,317 

Sar 
Be*-nardlno 

"ieedlea 

C-iii  1  fomla   Deaert 

Special 

197t 

1980 

Statf - ti» 

CDCA-2  25A 

0.  Tl' 

>an 
Bernardino 

Ne»dlea 

Cal  Ifornla  Deaert 

Special 

19-6 

1980 

Clark    %>ijnraln 

CDCA-227 

14,10? 

^an 
Bernard . 

•ieedlea 

Ca  llfomla  Deaert 

Special 

:e-k 

1980 

Hal  lov    «l'.m 

CDCA-22t 

26.422 

San 
Bernardino 

■-  -.(tow 

California   Deaert 

Special 

1976 

1980 

ShM6am   Valley 

CDCA-23SA 

10.452 

San 
Bernardino 

Needles 

California   Deaert 

Special 

1976 

1980 

Nagce/AtUna 

CDr*-7V 

11. 012 

San 
Bernardino 

Vedles 

California   Deaert 

Special 

1976 

1980 

Deer  Spring 

CDCA-23;a 

J.SfcO 

San 
Bernardino 

•tK-dlei? 

California  Deaert 

Special 

1976 

1980 

Valler  ««> 

CDCA-237B 

1.200 

Sao 

Bernardi  no 

Hr-r-if.  Ipo 

Califomli   Deaert 

Special 

19'6 

1980 

Teutonla   Peak 

cw;a-238a 

l.l-ro 

San 
Bernardino 

Need  lea 

California   Deaert 

Special 

!9-'6 

1980 

Clu   DoM 

CDCA-23RB 

1  s.ni 

San 
Bernard  Ino 

Needles 

California   Deaert 

Special 

'.976 

1980 

Cinder   Oooee 

CDCA'239 

44,99? 

San 
Bernardino 

Needles 

Callfomla  Deaert 

Special 

19-6 

1980 

Soda   Noantalna 

cor*   ?47 

1 06.  Ml 

San 

Bernardino 

Barstow 

California  Beaert 

Special 

1976 

1980 

Old   Darf  Hountalna 

cr>^»-?»3 

49.301 

San 

Bernardino 

Needles 

Callfomla  Deaert 

Special 

1976 

1980 

■Ulnbo*  Wella 

C0CA-2M 

l».,0I9 

San 
Bernardino 

Needles 

Callfomla  Deaert 

Special 

.076 

1980 

Elght-Hlle  Tank 

CTirA-:»5 

18.714 

San 
Bernardino 

Needles 

California  Deaert 

Special 

■  9-(, 

1980 

KeXao  Hountalna 

o'A-:*' 

84,273 

San 
Bernardino 

Nredlea 

Callfomla  Deaert 

Special 

iQ-e 

1980 

Kelao  Dunea 

a)CA-j\o 

124,518 

San 
Bernardino 

Needles 

Callfomla   Deaert 

Special 

1976 

1980 

Cadr  NDuntalna 

ax:«-:M 

65.177 

San 

Bemarrflno 

Ba  r  s  t  ow 

Callfomla  Deaert 

Special 

;o7t, 

1»«0 

Metqulte  Spring 

ax:A-2".iA 

14,447 

San 
Bernardino 

Ba  r  s  t  ow 

California  Desert 

Special 

19-6 

1980 

Sleeping   Beauty  Hpuntaln 

CDCA-2  5J 

18,333 

San 
Bernardino 

Barsrow 

Callfomla  Deaert 

Special 

1.9-!, 

1980 

»rlitol/Cranlte   Houncalnj 

rT>CA-?V. 

72,20* 

San 
Bernardino 

Neeflles 

California  Desert 

Special 

1  97f. 

1980 

Lara  Hills 

tT)CA-2  58 

18.423 

San 
Bernardino 

Needles 

Callfomla   Deaert 

Special 

197*- 

19«0 

So.    Brletol    Mountains 

CXA-238A 

2  3,238 

San 
Bernardino 

Needles 

Callfomla   Deaert 

Special 

1976 

1980 

Marble   Mountaloa 

a)CA-259 

29.179 

San 
Bernardino 

Needles 

California   Deaert 

Special 

;9't 

1980 

Clipper   Mountalna 

CDCA-260 

37.71^7 

San 

Bernardino 

Needles 

California   Deaert 

Special 

;  97  »■ 

1980 

S-^.    Providence   Mountain 

Cr>CA-262 

23,938 

San 
Bernardino 

Need>s 

California   Deaert 

Special 

;o'6 

1980 

Providence    Mountatni 

CT)CA-26J 

54,257 

San 

Bernardino 

Needles 

California   Deaert 

Special 

19-6 

1980 

Mid   HlUa 

CDCA-2fc4 

13,300 

San 
Bernardino 

Needles 

California    Deaert 

Special 

19"6 

1980 

new  Tork   Mountalna 

cix;a-26'> 

35.583 

San 
Bernardino 

Needles 

Callfomla  Deaert 

Special 

197  6 

1980 

Caatla   Peaka 

CDCA-2(>« 

36,239 

San 

Bernardino 

Needlea 

Callfomla  Deaert 

Special 

1  9-6 

1980 

Fort   Piute 

CDCA-267 

37.551 

San 
Bernardino 

Needlaa 

California   Deaert 

Special 

19-6 

1980 

Table   ftountaln 

CnCA-2T0 

7,556 

San 
Bernardino 

Needlea 

California   Deaert 

Ss>eclal 

19-6 

-1980 

Wooda  Mnantaln 

CDCA-m 

37.758 

San 
Bernardino 

Needlea 

Callfomla  Deaert 

Special 

19-6 

1980 

Signal  Rill 

a)CA-272 

32.477 

San 

Barnard Ino 

Needlea 

Callfomla  Deaert 

Special 

19-6 

1980 

Dead   Mountalna 

a)CA-27t 

29,411 

San 
Bernardino 

Needlea 

Callfomla  Daasrt 

SpSK-lal 

1976 

1980 

Piute   ffeuncalna 

CDCA-2M 

17.063 

San 

Bernardino 

Needlea 

California  Deaert 

Special 

19-6 

1980 

Eaaex 

CDCA-288A 

10.984 

Saa 

Bernardino 

Needlea 

California  Deaert 

Special 

1976 

1980 

Blgalow  Choi  La  Garden 

CDCA-290 

9.136 

Saa 

Bernardino 

Needlea 

California  Deaart 

SpccUl 

1976 

i9«e 

Sacraaanto  Mnoatalna 

CDCA-2M 

36, »» 

•aa 

Bernardino 

NeedlM 

California  »caerc 

S^aclal 

1976 

l»«0 

Stapladder  Niwatalna 

CDCA-2»* 

lU.68f 

Saa 
Becviardlno 

Needlaa 

Callfomla  Ovoart 

Special 

1976 

1«W 
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WSA  Hi— 
Pilot  Peak 

Old  WoMn  •lountlln* 

Ship  Hountalni 

Cltfghom  Lake* 

toboy   Crater 

Shecphole/Codlt 

Turtle  Nountalna 

CheaehueTl  Nountalna 

Milpple  Hsuntalna 

llg  Maria  Itountaln 
Rice  Valley 
Palen/HcCoy 
Coxcoab  Mountalna 


South  Coxcoab  Mountalna 
Eagle  Mountalna 
Pinto  Baaln 
Plato  Mountalna 


Santa  Koaa   Mountalna 

Mecca  Rllla 
Orocopia  Mountalna 
Chuckwalla  Mountain 

Little  Chuekwlla 
Mountain 
Palo  Verde  Mountalna 
Indian  Paaa 
Plcaeho  Peak 
Little  Plcaeho  Peak 
north  Algodonea  Bunea 
South  Algodonea  Dunaa 
Jac\«ha(In-Ko-Pah  Mtna.) 
Plah  Creek  Mountalna 
Coyote  Mountalna 


Wuaber 
CDCA-295 
CDCA-299 
CDCA-300 
CDCA-304 
CDCA-304A 
COCA-305 
CDCA-307 
CDCA-310 

ctx;a-312 

CDCA-321 
CDCA-322 

a>cA-^2'J 

CDCA-329      1/2/ 


CT)CA-328A 

CDCA-334  2/ 

ax;A-334A  T/ 

CDCA-355  1/2/ 


Acreage  Coonty 


Reeource 
Area 


CDCA-341 

CDCA-343 
CDCA-3** 
CDCA-348 

COCA- 3 50 

CDCA-352 

CDCA-355 

CtlCA-355A 

CDCA-356 

COCA- 3 60 

CDCA-362 

CDCA-368 

CDCA-372 

a)CA-373 


3/ 


1/ 


1/ 


29,434 

100, «26 

17,S89 

26,912 

13,414 

135,827 

229.241 

57,229 

81.548 

50,539 

48,845 

239,878 

52,992 


8,532 
49,723 

4,480 
24,710 


68,051 

15,665 

44,195 

126,057 

44,422 


25,428 

25,971 
6.982 
37,196 
20.778 
54.121 
26.868 
10,958 
8,766 


San 

Bernardino 
San 

Bernardino 
San 

Bernardino 
San 

Bernardino 
San 

Bernardino 
San 

Bernardino 
San 

Bernardino 
San 

Bernardino 
San 

Bernardino 
Rlveralde 
Riverside 
Riverside 
Riverside/ 
San 

Bernardino 
Riverside 
Riverside 
Riverside 
San 

Bernardino/ 
Riverside 
Riverside/ 

San   DicRO 
Riverside 
Riverside 
Riverside/ 
Imperial 
Riverside/ 
Taper  la  1 
Xaperlal 
Taper lal 
T^perlal 
Taper lal 
Taper  lal 
laperlal 
laperlal 
laperlal 

laperlal 


Needlee 

Needles 

Needlea 

Barstov 

Needlea 

Heedlea 

Needlea 

Needlea 

Needlea 

Indlo 
Indlo 
Indlo 
Indlo 


Indlo 
Indlo 
Indlo 
Barstow 


Indlo 

Indlo 
Tndlo 
Indlo 


Indlo/Kl  Centre 

El  Centro 
EI  Centro 
El  Centro 
EI  Centro 
El  Centro 
El  Centro 
El  Centro 
El  Centro 
El   Centro 


Plan  Na— 

California  Deaert 

California  Deaert 

California  Desert 

California  Desert 

California  Desert 

California  Deaert 

California  Desert 

California  Desert 

California  Desert 

California  Desert 
California  Desert 
California  Desert 
California  Desert 


California  Desert 
California  Desert 
California  Desert 
California  Deaert 


California  Deaert 


** 

Plan 
Start 

Plan 
Cospletlon 

Special 

1976 

1980 

Special 

1976 

1980 

Special 

1976 

1980 

Special 

1976 

1980 

Special 

1976 

1980 

Special 

1976 

1980 

Special 

1976 

1980 

Special 

1976 

1980 

Special 

1976 

1980 

Special 
Special 
Special 
Special 

1976 

1976 
19  76 
1975 

1980 

1980 
19  80 
1980 

Special 
Special 
Special 
Special 

19;6 

1976 
1976 
1975 

1980 
1980 
1980 
1980 

Special 


California 

Deaert 

Special 

1976 

1980 

California 

Desert 

Special 

1976 

1980 

California 

Desert 

Special 

1976 

1980 

Callfomla 

Desert 

Special 

1976 

1980 

California 

Desert 

Special 

1976 

1980 

California 

Desert 

Special 

1976 

1980 

Callfomla 

Desert 

Special 

1976 

1980 

Callfomla 

Desert 

Special 

1976 

1980 

California 

Desert 

Special 

1976 

1980 

Callfomla 

Desert 

Special 

1976 

1980 

Callfomla 

Desert 

Special 

1976 

1980 

Callfomla 

Desert 

Special 

1976 

1980 

California 

Desert 

Special 

1975 

1980 

TOTAL  POl  STATB 


Subtotal 

CDCA       (U9)  5,540.551 

Non-CDCA<103)  1.278,267 

Areaa     (242)  6,818.818 


BLM  VILOERNESS    STUDT  AREAS   (WSA' a) 
(ExcliKlea    Inatant   Study  Areaa) 

*l/  Crosses  Ststa  political  boundaries. 
7/  Croaaes  BIM  resource  adalniatratlee  boundaries. 
1/  Contiguous  irildamess  srea  or  study  srea  on  lands  administered  by  other  Pederal  agency  other  than  ILM. 

•*MrP-««nageaent  Praaework  Plan,   A-Aacndacnt 

T-Tranaltlon   (BIS  iflll    be  coapleted   within   18  smntha   after   plan  completion  date) 
RHP-lssource  Manageaent   Plan 


USA  lla»« 

loll  Canyom 
WtllOT  Craak 
Skoll  Creak 
Black  Hsmtaia 
Vlady  Oalch 
•11  Iprtac  Itoaatala 


Trvuklaaoat 

Or***  IferaBtoia 

Onld  (prtaa*  fht 
Brsaks 


TABLg    II   C 

COLORADO 

* 

Reaoorca 

NuBber 

1/ 

Acreage 

11,777 

County 
Moffat 

Area 

CO-010-001 

Vhite  River 

CO-010-002 

13,368 

Moffat 

Wilte   River 

CO-OlO-003 

13.7*0 

Moffat 

Uhlte  River 

eo-010-007A 

9.932 

Wo  Blanco 

White  Rl»er 

CO-010-007C 

12.27* 

Rio  Blanao 

White  River 

CO-OlO-0** 

17,7*0 

Rla  Blanco 

White  River 

Soklalal  (t) 

78,831 

«»-<)lt-HJ 

1,290 

•rasrf 

keMllna 

(1) 

eo-«io-2M 

1*,M1 

Msffat 

Uttla  iMka 

(1) 

co-«ie-20i 

1/ 

1*,35J 

Moffat 

Uttla  BmIw 

•0-0 10-2 1* 

1/ 

31,480 

■offat 

Uttla  tnaka 

Plan  Wa; 

Whit*  UeCT 
White  Rlvar 
Whlta  River 
Whit*  Rlvw 
Vlilt*  River 
White  River 


IkraaUat 

Cms*  Nsmtaia 

Uttla  Snsin 
Uttla  Saaha 


a* 

Plan 

Plan 

TTT* 

Start 

Coaplation 

MPP-A 

1981 

1982 

tm-k 

1981 

1982 

NTP-* 

1981 

1982 

II7P-* 

1981 

1982 

MFP-A 

1981 

1982 

trr-A 

1981 

1982 

wm 

19M 

I9U 

tfrr-k 

1981 

IMl 

nv 

1983 

I9fj 

RMP 

1983 

198J 
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Adjacent 

Natlona 
MJacent 

Nation* 
Adjacent 

Nat lona 
Adjacent 

Nat lona 
Adjacent 


USA  Ha»« 

to  Dinosaur 
I   Noniaent 
to  Dinosaur 
1   Honuaent 
to  Dinosaur 
1   Monuaent 
to  Dinosaur 
1    Monument 
to  Dlnossur 


(ill    Hare   Culch 
Idraon   Creek 
Ud  Cloud   Peak 
American   Plats 


Needle   Creek 

Whitehead    Culch 
We»!nuche   Contiguous 
Randies   Peak 


Sparling   Gulch/Pr tends 

Creek 
SluBguIlion    Slide 

West    Needles    Contiguous 

Menefee   ffountsin 
Weher   Hountaln 
Croaa   Canjon 


Cahone  C»n)roi) 
HcJtenna   Peak 

Dolorea   River   Canyon/ 
CoTOte   Wash 

Tabeguache  Creek 
Coel   lack 
Adobe   Badlands 
Gunnison   Gorge 


Browns   Canyon 

Nclntrrc  Bills 
Lower   Crape   Creek 
Beaver  Creek 


Dpper  Grape  Creek 

Sand  Caatla 
San  Lula  Rllli 

■lack  Canyon 
South  Plney  Creek 
Papa  Keal 
Zapata    Creek 


Wuaber 
CO-010-22*      J/ 

a>-oio-22*A  y 
co-o'ir)-226    y 

CO-Oin-228     3/ 

CO-010-2  29D 
Subtotal    (7) 

CO-OJO-085     y 

co-ojo-og*    2' 
cn-ojo-2o« 
co-cw-zi'    y 

CO-n30-22SB   3/ 

CO-03O-230B  3/ 
CO-OJO-2  3BB  3/ 
00-030-2*1 

SuMotsKBl 
CO-0  30-088/;i3 
3/ 
00-030-211      3/ 

Subtotal    (2) 
CO-030-229A   3/ 

(IT 
CO-0 30-251 
CO-0  30-2'^2 
CO-03n-265/ 
irr-Of.0-229 

yy 

a>-0  30-26» 
CO-0 30-286 

CO-0 30-290 

Subtotal    (6) 
C&-O3O-3O0      3,' 
CO-030-353      3/ 
CO-03O-370B 

co-o3o-38e    y 

Subtotal    (4) 
CO-O'iO-002 

CO-050-013 
CO-0 50-01* 
CO-050-016 


co-oso^oi' 

CO-050-135  y 
CO-050-141 

Subtotal    {') 
CO-050-131      y 
CO-OSO-132B   3/ 
CO-OW-I37      7/ 
CO-OSO-139B    3/ 

Subtotal    (*T 


Acreage  County 

*,}*0  Moffat 

1.120  Moffat 

4,880  Hoffat 

5.200  ftoffat 


6,900 
68.472 

350 

880 

38.100 

3. too 


4.200 

5,640 

1.840 

I6.10f) 


.510 

.81.0 


Ffcffat 

Hl'isdsle 
Hinsdale 
HlnsdaU 
Hlndsdsle ' 
San    Juan/ 
Ouray 
Sao   Juan' 
La    Plata 
5a  n   ,T  ua  n 
San  Juan 
Klndsdale/ 
San    Juan 


1,641  H!n«r<s'>' 

3,480 

5,780  Sar    ,;..«i 

7 ,  3*^0  MDr.:er«»« 

6,320  Monteruaa 

9,4c0  FtonterLflitfi, 
Del DreB 


8.185 
2l,9-K) 

25.550 

78.955 

7.270 
10.900 
10.560 
19,560 

48,290 
6.614 

16.800 
11.220 
26.150 


10,200 

1,644 
10,2*0 
82.868 

2  300 
870 

1.020 
720 

4.910 


Dolores 

Hontezi^ui 

Dolores 

Do  Lore*/ 
Sa  n    Ml  gu  e  1 

Montrose 

Montrose 

Delta 

Montrose 

Delta 

Chaffee/ 
Pre»ont 
Fremont 
Prewont 
freaont/ 
Teller/ 
El    Paso 
Pre»ont / 
Cuater 
Alaaoaa 
Cone  jo* 

Sagusc+ie 
Saguache 
Alaaoaa 

AlaBosa 


■eaource 
Area 

little   Snake 

Little   Snake 

Little   Snake 

Little    Snake 

Little    Snake 

Gunnison  Basin 

G^nnlaon  Basin 

Gunnison  BaRln 

Gunnison  Resin 

5«n   Jusn 

San  Juan 
S^n  Juan 
Gunnison    Basin 

C-.'-l5on   Basin 

'",  n-  I  qQ-i    Ba^tn 

San  Juan 

^n  Juan 
San    Juan 

Ssn    Ju«n(CO)/San 
Juan  (LI) 

^n  Juan 

Ssn    Juan 


l^.cowpahgre 
l'nco«pahgre 
l'nro«pahp,re 

Vncotpflhgre 


Royal  Gorge 

Royal  Gorge 

Roysl  Gorge 

Royal  Gorge 


Roval    Gorge 

San  Luis 
San  Lula 

San  Lula 
San  Luis 
San  Luis 
San   Luis 


Plan 


TZE? 


Little  Sn«k« 

Little  Snake 

Little  Snake 

Little  So«ke 

LI ttle  Snflke 

Aaerlcan  Flat* 

Aser Iran  Plata 

Aaierlcan  Flats 

Anpriran  PlatB 

A»e  r  I  r  (I  r,    F  !_a  t  s 

hMf^ic^v  Flats 
AatTlcan  Flara 
American  Flat » 

Cannlh«:  riateau 
Car'nibfi';  Plat'-au 

Sa-i  Juan 
Sai  Juan 
San  JuaM 


San  Juan 
San   Juan 


Unco«pahjfcre 
Uncoi^iaK^re 
Uncoupdhgre 
Unconpah^re 


Royal    GoTftr 

Roysl  Gorgp 
Roysl  Gorge 
Royal  Gorge 


Roys  1    Gorge 

Royal    Gorge 
Royal   Gorge 

Sangre  de  Crlsto 
Sangre  de  Crlsto 
Sangre  de  Crlsto 
Sangre  de   Crleto 


MTP-A 
KFF-A 
KFP-A 
WFP-A 


>^FP-A 
MFP-A 
HFP-A 


F:.reBt 
Por««t 


HTF-A 


Mff-A 


Forest 

Forest 
F: rest 
Forest 


Plan 

Pisa 

Start 

CoBpletlon 

1983 

1985 

1983 

1*85 

1983 

1985 

1983 

1985 

1983 

1985 

1981 

1962 

1981 

1982 

1981 

1982 

1981 

1982 

1981 

1982 

1981 

1982 

1981 

1982 

19B0 

1982 

1980 

1982 

1980 

1982 

i9ai 

19M 

1981 

19M 

1981 

19M 

1981 

19M 

1981 

19M 

i9ai 


1981 

1981 
1981 
1981 


1981 

1981 
1981 

1981 

1981 
1961 
1981 


18M 


198« 

UW 

1984 

1988 

1984 

1988 

1984 

1986 

1981 

198) 
198S 
1981 


198) 

198S 

1983 

1982 
1982 
1962 
1982 


Deaaree   Canyon 
Little    Bookcliffa 

Wlldhorse    Area 
Black   Ridge   Canvons 
Black   Ridge    Canyons   Ueat 


The    Pallaade 
Dovlnguez   Canyon 
SeveiBup   Mesa 


Eagle   Ftountaln 
Rack   Lake 


Bull   Culch 
Castle  Peak 


TOTALS    fOR   STATE 


CO-070-009 
CO-070-066 

co-r.'o-ii3 

rr.-"'0-ll3A,' 

irr-060-116/117 

1/2/ 
CO-C70-H2 
ro-070-150      2' 
CO-070-176      1/ 

Subtotal    (7) 

CO-070-392      3/ 
CO-0  70-4  25      2' 

CO-0  70-4  30 
CO-070-433 

Subtotal    (4) 

Areas  (58) 


21,050     Garfield 
26,525     Meaa 

ie.150      Meaa 
54,290     Mesa/ 

Grand, IT 

26.050      Mesa 
^•i.BOO      Meaa'Delf 
19.140      Mesa' 

Montrose 

2  4  1  ,  '^05 

330     Pitkin 
3.360      Garfield' 
Eagle 
15,000     Eagle 
11.940      Eagle 

30.630 

736.062 


Grand   Junction 
^rand    Junction 

Crand    J'jnctlon 

Grand    Junction/' 

CrandfltT) 

'"rand    Junction 
""conpahgre 
^rand    Junction/' 
'-coaipahpre 


Clecwood    Springs 
Clenwood   Springs 


Clenuood    Springs 
Clenwood    Springs 


Crsnd   Junction 
Grand   Junctloc 


Grand  Junction 
Grand   Junction 


Grand  Junction 
Grand  June t lor 
Grand    Junction 


RKF 


8^a> 


RMF 


198* 

1986 

1984 

1986 

1984 

1986 

1984 

19e« 

l»B* 

1986 

1984 

196* 

19S4 

1986 

Clenuccd 

Springs 

RK? 

1980 

1983 

Cleniiood 

Springs 

RK? 

1980 

1983 

GlenwDod 

Springs 

R'fF 

1980 

1983 

Clenwood 

Springs 

R-C 

IQRC 

1983 
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TABLE    It    B 


BLM  WILDERNESS    STUDY   AREAS    (WSA'«) 
(Exclude?    Instant   Study  Areas) 


fcference  Nu«ber  leaning: 


1/   Croaaei   State    political   boundarlet. 

T/  Croasea   BLM   resource   adalnlet rat Ive   boundarfea. 

T/   Contiguous   wllderneas   area   or    study   area   on   lands   adialnlstered   by  other   Federal    agency  other    than   BLM. 

••MFP-Managenent    Franework   Plan,    A-A»endment 

T-Transltlon   (EIS  will   b*  conpleted  within   18  aonths   after    plan   conpletlon  date) 
RMP-Reaource  Management    Plan 

TABLE   II   D 

IDAHO 


WSA  Nane 


Nuaber 


North  Fork  Owyhee  Fiver  ID-16-40 

Borsehcad  Spring  lD-16-*! 

Squav  Creek   Canyon  lD-16-62 

Middle   Fork  Owyhee   River  lD-16-45 

Heat   Fork  Fed  Canyon  ID-16-4' 


Acreage  County 

55,147      Owyhee  Owyhee 


6,211  Owyh*-? 

11,379  Owyhee 

13,336  Owyhee 

12,982  Owhyee 


Owyhee 

^yhee 
Owyhee 


Owyhee 


Resource 

** 

Plan 

Plan 

Area 

Plan 
Owh3ree 

Naae 

Type 
MFP-A 

Start 
1981 

Conpletlon 

1982 

i 

Owhyee 

MFP-A 

1981 

1982 

Owtiyee 

MFP-A 

1981 

1982 

Owhyee 

MFP-A 

1981 

1982 

Owhyee 

MFP-A 

1981 

1982 

Deep   Creek-Nickel    Creek 

Owyhee  River  Canyon 

Little  Owyhee   River 

Deep   Creek   -  Owyhee  Rl/er 

Tatahoney  Creek 

Battle  Creek 

Upper   Owyhee   River 

Sooth   Fork   Owyhee   River 

Little  Jack's    Creek 

DwicaM  Creek 

llg   Jack's    Creek 

Pole  Creek 

Skeep  Creek  West 

Sheep  Creek  East 


Lower  Sclaon  Falls  Creek 
Jarbldge  River 
Ring  Rill  Creek 


Box  Creek 
Bruneau  River 


Appendicitis  Hill 
White  Knob  Mountains 
Coldburg 
Burnt  Creek 

Borsh  Pe«k 

Pettlcost    Pesk 

Hawley  Mountsln 
Black   Canyon 
Cedar   Butte 
Kell'a   Half    Acre 

Worm  Creek 

Table  Rock    Islands 
Pine  Creek    Islands 
Conant   Vallev    Islande 
Band   MouT;^.«ln 
Hcnry'a   Lake 

Eighteen  Nile 

Corral-Rorae   Baaln 
Bouldar   Creek 
Jerry  Peak 
Jerry  Peak  Uest 

Uttl*  Wood  River 
Frledaan   Creek 
Black  Butte 

Llttla  Clcy  of  Rocka 
Black  Canyon 
Goodinj  City  of  kcka 
Coodlnc  City  of  Rocka 
D*«r  Creek 

Lava 


Subtotal    ( 

5) 

99,955 

ID- 16-44 

2/ 

11.510 

Owyhee 

Owyhee 'Bruneau 

Broneau 

HFP-T 

1981 

1984 

ID-16-4  8B 

U 

33,700 

Owyhee 

Owvhee 

Brunean 

MFP-T 

1981 

1984 

1D-16-48C 

24,677 

Ouyhea 

Owyhee 

Bruneau 

MFP-T 

1981 

1984 

ID-16-4  9i 

2/ 

72,083 

Owyhee 

Owyhee/Bruneau 

Bruneau 

MFP-T 

1981 

1984 

1D-16-49D 

1/ 

9,331 

Owyhee 

Owyhee/Brunea« 

Bruneau 

MFP-T 

1981 

1984 

ID-16-49I 

31,540 

(Vyhee 

Bruneaa 

Brunean 

MFP-T 

1981 

1984 

ID-16-52 

2/ 

12,682 

Owyhee 

Owyhee/Brutteau 

Braneau 

MFP-T 

1981 

1984 

ID-U-^3 

1/ 

4  2,".  1(1 

Owvhee 

Owyhee 

Bru«iea« 

MFP-T 

1981 

1984 

ID-Ill-* 

58,040 

Owyhee 

Britaefltt 

Bruneau 

MFP-T 

1981 

1984 

IB-111-7B 

10,005 

OfVhee 

Bruneau 

Bruneau 

HFP-T 

1981 

1984 

10-111-70 

54,833 

Owy*iee 

Brune'u 

Iruneaa 

MFP-T 

1<*M1 

1984 

1B-1M-I8 

24,509 

Owvhee 

Rrwn*^ii 

Bruneau 

MFP-T 

1981 

1984 

ID-111-36A 

11,680 

Owyhee 

m-j'-eHii 

Bruneau 

MFP-T 

1981 

1984 

IO-111-36B 

5,060 

Owyhea 

Ri  uneau 

Braneaa 

MFP-T 

1981 

1984 

SMhtotal 

(14) 

402,160 

ID-17-10 

2/ 

3,500 

Twin    Falls 

Jarbldge/Maglc 

Jarbldge 

RMP 

1982 

1985 

ID-17-11 

75,340 

Ouyhea 

JarbldRe/Brunaao 

Jarbldge 

RMP 

1982 

1985 

ID-19-1 

I' 

23,815 

Elaore 

Jsrbl.iRe/ 

Bennett    Hill 

Jarbldge 

RMP 

itnz 

1985 

ID-110-91A 

3/ 

428 

Valley 

Cascade 

Jarbldge 

RMP 

19P2 

1985 

lD-lll-17 

2/ 

107,020 

Owyhee 

Bruneau/Jarbldge 

Jarbldge 

RMP 

\<^t,I 

1985 

Subtotal 

(5) 

210.103 

ID-31-U 

24,870 

Butte 

Big    Butte 

Big  Loat/ 

Mackay 

MFP-T 

1981 

\'iD<' 

lD-31-17 

9.950 

Custer 

BiR    Butte 

Big   Loat/Mackay 

MFP-T 

1981 

198^ 

ID-45-1 

3/ 

3,210 

Custer 

Pahs laernl 

Big  Lost/Mackay 

MFP-T 

1981 

1984 

ID-45-12    2 

A' 

24,980 

Custer 

Pahel»erot/Blg 

Butte 
Chains 

Big   Lost/Mackay 

MFP-T 

1981 

1984 

ID-4  7-4 

3/ 

3,100 

Custer 

Big  Loat/Mackay 

MFP-T 

1981 

1984 

Subtotal 

(5) 

66,190 

ID-28-1 

11,298 

Bannock/ 
Caribou 

Bannock/Oneida 

Big   Butte 

MFP-A 

1981 

1983 

ID-32-3 

15,510 

Butte 

Big    Butte 

Big   Butte 

MFP-A 

1981 

1983 

ID-32-9 

5,400 

Butte 

Big    Butte 

Big  Butte 

MFP-A 

1981 

1983 

ID-33-4 

35,700 

Binghaa 

Big    Butte 

Big   Butte 

MFP-A 

1981 

1983 

ID-33-15 

66,200 

Bonneville/ 
Blnghati 

Big   Butte 

Big   Butte 

MFP-A 

■  1981 

1983 

ID-37-77 

3/ 

40 

Bear   Uke 

Soda    Sprlnga 

Big   Butte 

MFP-A 

1981 

1983 

Subtotal 

(>■) 

134.148 

ID-34-2 

380 

Bonneville 

Medicine   Lodge 

Medicine 

Lodge 

RMP 

1982 

1985 

1IV34-3 

155 

Bonneville 

Medicine   Lodge 

Medicine 

Lodge 

RMP 

1982 

1985 

ID-34-4 

235 

Bonnevi 1 le 

Medicine   Lodge 

Medicine 

Lodge 

RMP 

1982 

1985 

ID-35-3 

21,100 

Fremont 

Medicine   Lodge 

Medicine 

Lodge 

RMP 

1982 

1985 

ID-35-77 

3/ 

350 

Fremont 

Medicine   Lodge 

Medicine 

Lodge 

RMP 

1982 

1985 

Subtotal 

5) 

22,220 

ID-4  3-3 

3/ 
Tl) 

24,922 

Lemhi 

Umhl 

Leahl 

RMP 

1982 

1985 

II>-46-ll 

51,500 

Cuater 

Chains 

Challla 

MFP-A 

1981 

1982 

ID-46-13 

3/ 

2,573 

Cuater 

Challla 

Chains 

MFP-A 

1981 

1982 

lD-46-14 

~ 

48,000 

Cuater 

Challla 

Challla 

MFP-A 

1981 

1982 

ID-46-14A 

15,000 

Cuater 

Challla 

Challla 

MFP-A 

1981 

1982 

Subtotal 

(4) 

117,073 

ID-53-4 

3/ 

4,385 

Blaine 

Monxaaent 

Shoe hone 

MTP-A 

1981 

1983 

lD-53-5 

9,773 

Blaine 

Monvoent 

Shoehone 

MFP-A 

1981 

1983 

ID-54-2 

4,002 

Lincoln/ 
Blaine 

Bennett    Hllla 

Shoe bona 

MFP-A 

1981 

1983 

ID-54-5 

5,875 

Gooding 

Bennett   Rllla 

Shoshone 

MF?-A 

1981 

1983 

ID-54-4 

10.371 

Gooding 

Bennett   Hllla 

Shoshone 

MPP-A 

1981 

1983 

ID-54-8A 

14,743 

Gooding 

Bennett   Rllla 

Shoshone 

MFP-A 

1981 

1983 

ID-54-8B 

6,287 

Gooding 

Bennett  Hllla 

Shoahone 

MFP-A 

1981 

1983 

ID- 54-10 

7,487 

Cams  a/ 
Gooding 

Bennett    Hllla 

Shoshone 

MFP-A 

1981 

1983 

ID-5«-2 

23.689 

Lincoln 

Hontflsent 

Shoehone 

MFP-A 

1981 

1983 

Subtotal 

(9) 

86,603 
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Shftle    Butte 
Sand    Butte 
Raven' •   Ey« 

Little   De*r 


Var    Oen    Butt* 
Shoshone 


Selkirk   Great 
Cryatal    Lalce 

CrandBother  Mountain 

Grandmother    Hountaln 
Snowhola  Rapids 
Ma sr shall   flountaln 


TOTAL    rOR    STATE 


Re ao urea 

Ifuvber 

Acreage 

15,968 

County 
Lincoln 

Area 

Flan  Heme 

n>-57-2 

Monvalent 

Hanment 

It>-57-8 

20,792 

Lincoln 

Monuttent 

Monuaent 

1D-57-IO 

67,110 

Blilne/ 
Lincoln 

Homment 

»V)niMent 

TD-5''-l! 

35,^51 

Blaine/ 
Lincoln/ 
MlnldoVa 

Honument 

H:iniMent 

ID-S7-:4 

9,:'00 

Blaine/     « 
Kinldokj 

Monvii»ent 

•V^nunent 

II)-5»-7 

t,?!* 

Lincoln 

Bennett    HilU 

Honioent 

Subtotal    (6) 

154, on 

IO-tl-1      3/ 

720 

Boundary 

Eflerald    Enplre 

North   Idaho 

IP-H-10 

9,027 

Kootenai/ 
Benewah 

Eaerald  F.aplre 

North   Idaho 

ItH61-15A 

10,339 

Shoahone 

Enerald  Enplre 

North    Idaho 

ID-61-15B 

6,790 

Shoahone 

F.»erald    Fjiplre 

North   Idaho 

ID-62-1 

5,066 

Lewla/Idaho 

Cottonwood 

North    Idaho 

ID-f?-10      3/ 

6,524 

Idaho 

Cottonwood 

North   Idaho 

Subtltil    Ct) 

3'!,4f.« 

^^«■a^    "■^) 

1  .3V.  ,?57 

Ire 


nan  Plan 

Start  Co»pletloa 

1982  1985 

1982  1985 

1982  !9«5 


10P2 

19?2 
1982 


1985 

19»5 
1965 


Kf-?-A 

1<1«1 

198  2 

MTP-A 

iQs; 

'.962 

HJT-* 

)it: 

1962 

MFP-A 

19Si 

i»82 

"^-A 

IQOl 

1982 

MFP-A 

:9si 

1982 

Reference   Nunber    *1eanlnjt: 


T««l»    T!    « 

BL-    HlLBf.RNF.SS    STUDY    ARFAS    (WSA>) 
(Excludea    Instant    Study    Areng) 


i^/  Croaaea  State   political    boundarlee. 

2/   Croaaea   tlM  resource   adainl Bt rat ive  boundaries. 

T/   ContiguouB   wlldernees   area    or    study   area   on    lands    8^!»t".l  «r  tpv!    bv    rthp*-    F'-'i^rw!    acency    t'tber    t-sn    Bl^". 

**MFP-fUnageiient    framework   Plan,    A-Aaendaent 


RKP-Reaource   Hanagewent    Plan 


T-Tranaitlon   (FIS  will   be   coffipi-'ted   within   \H  aontbe  after    plan  coapletlon  date) 


MONTANA 


WSA  l>a»« 

Bridge   Coulee 
Muaaelahell   Bleaks 
Terry    Badlands 


Billy  Creek 
Seven   Blackfoot 
Antelopa   Creek 
Burnt    Lodge 

Cow  Creek 

Dog  Creek  South 
Wood hawk 
Stafford 
Ervln  Ridge 


Zook  Creek 

Buffalo  Creek 

Tongue  River  Breaks 
Contiguity 


Bitter  Creek 

Burnt  Tlaber  Canyon 
Pryor  Hountaln 

Big  Horn  Tack  On 

Twin  Coulee 


Nu»ber 

HT -024-675 
MT -024-677 
MT -024-684 

Subtotal    (3) 


CountT 


Re  so  lit  ce 
Area 


Subtotal(9) 

^fT -027-701 
MT-02"-'02 

•fT-0:7-'36      2' 

Subtotal    (3) 

KT -064-3 56 

(!) 
KT -067-205 
MT -067-206 

l_/3/ 
HT -067-207 

J./3/ 
(1T-067-212      3/ 

Subtotal    (4) 


5,650  Garfield 

8,000  Garfield 

44,500  Prairie 

',  q    l«.n 


ii6,482 

8.440  Roaebud 

5.650  Powder 

River 

1,484  Rosebud 

15,574 

59,112  Valley 

3,955  Carbon 

16,972  Carbon 

4,500  Carbon 

6,870  Golden 

Valley 
28,297 


Slg  Dry 
Bl«  Dry 
Big  Dry 


KT -024-633 

3/ 

3,480 

Garfield 

Big   Dry 

KT -024-657 

19,677 

Ga  r  f  I  e  1  d 

Big   Dry 

HT-065-266 

3/ 

12,340 

Phillips 

Phillipa 

MT-Of.5-2  78 

5/ 

1 5 , 000 

Phillips/ 
Valley 

Phillip, 

m- -066-2 56 

36,200 

Blaine/ 
Phillips 

Havre 

^rr -068-244 

5,230 

Pergua 

Judith 

KT -068-246 

7,855 

Pergua 

Judith 

MT -068-250 

4.700 

Blaine 

Havre 

KT -066-253 

12,000 

Blaine 

Havre 

Powder   River 

^iwder   River 


^?wder    River 


Valley 

BlUlnga 
Billings 

BilUnga 

Billings 


Plan  Na»e 

Hlseojrl  Breaks 
HiSBouri  Breaks 
Missouri    Breaks 


Missouri  Breaks 

MI  asour I  Breaks 

Missouri  Breaka 

Missouri  Breaks 

Missouri  Breaks 

Missouri  Breaka 

Missouri  Breaka 

Hlaaourl  Breaks 

Missouri  Breska 


Powder  River 

Powder   Fiver 


Poller    River 


Valley 

Billings 
Billings 

Billings 

BlUlngt 


HPP-T 

MPP-T 
MFP-T 


KFP-A 
MFP-A 
-Fi'-A 
•'FP-A 

MFP-A 


Plan 
Start 

Plan 
Completion 

1981 
-  qp; 

-.982 
'.982 

1982 

1961 


1981 


196  3 


IMt 

I98X 

1982 
.992 

-.982 


MFP-A 

'.961 

1982 

MFP-A 

:9Bi 

'.982 

MFP-A 

:98i 

1982 

MFP-A 

19P1 

;982 

198* 

;9»« 


198* 


1981 

1984 

1981 

198* 

1981 

198* 

1981 

l»M 
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USA  N«M 
Wales  Creek 
Hoodoo  Mountain 
Gallagher  Creek 
Qulgg  West 

Blind  Horse  Creek 
Chute  Mountain 
Deep  Creek/Battle  Creek 
North  Fork,  Sun  River 
Beaver  Meadows 

Sleeping  Clant 

Elkhorn 

Hack  Sage 

tellowstone  River  Island 

Ruby  Mountains 
Blackcall  Mountains 
Eaat  Fork  Blacktall 

Deer  Creek 
Hidden  Paature  Creek 
Bcll/Llaeklln  Canyons 
Henneberry  Ridge 
Farlln  Creek 
Axolotl  Lakes 

Tobacco  Root  Tark  0ns 

Madison  Tack  Ons 


TOTAL  FOR  STATE 


* 

Resource 

NuBber 

Acreage 

1 1 ,5eo 

County 
Powell 

Area 

MT-074-150 

Garnet 

MT-074-151A 

;: ,380 

Powell 

Garnet 

MT-074-151B 

4,257 

Powell 

Garnet 

MT-074-155 

3/ 

520 

Granite 

Ga  rnPt 

<  Subtotal 

(i) 

27,737 

MT-07  5-102 

3/ 

4,927 

Teton 

Headwatprs 

MT-07  5-105 

3/ 

3,085 

Teton 

Headwaters 

MT-0  7  5-106 

3/ 

3,086 

Teton 

Headwaters 

MT-0?5-107 

V 

196 

Teton 

Headwaters 

MT-075-I 10 

V 

595 

Lewis   h 
Clark 

Headwaters 

»«T-075-I!l 

6,112 

Lew  In    & 

rUrk 

Headwaters 

MT-075-1 14 

11 

3,585 

Jefferson 

Headwatera 

MT-07  5-115 

3/ 

5,976 

Jefferson 

Headwaters 

HT-075-n3 

53 

Park 

Headwaters 

Subtotal 

(9) 

27,615 

MT-076-001 

26,357 

Madison 

Dillon 

MT-076-002 

17,639 

Beaverhead 

Dillon 

KT-076-007 

6,180 

Beaverhead 

Dillon 

^•-076-022 

3/ 

15.475 

Beaverhead 

Dillon 

MT-076-026 

5/ 

9,588 

Beaverhead 

Dillon 

ffr-076-028 

9,756 

Beaverhead 

Dillon 

MT-076-034 

3/ 

1,260 

Beaverhefld 

Dillon 

MT-0 75-069 

3/ 

6,578 

Beaverhead 

Dillon 

Subtotal 

(S) 

92,833 

MT-076-063 

3/ 

{D 

860 

Madison 

Dillon 

»(T-n7*,-079 

3/ 
(1) 

1,469 

Madison 

DlUon 

Areas  (43) 

428,129 

Plan  Naa« 
Garnet 
Garnet 
Garnet 
Garnet 

Headwaters 
Headwaters 
Headwaters 
Headwaters 
Headwaters 

Headwaters 

Headwaters 
Headwaters 
Headwaters 

Mountain  Foothills 
Mountain  Foothills 
Mountain  Foothills 

Mountain  Foothills 

Mountain  Foothills 

Mountain  Foothills 

Mountain  Foothills 

Mountain  Foothll Is 


Deerlodf^e 


(USFS) 


Tavlor-HIlf^ard 

(U5FS) 


RMP 
RMP 
RMP 
RMP 

RMP 

RMP 
RMP 
RMP 
RMP 

RMP 


Plan 

Plan 

Start 

Conpletlon 

1982 

1985 

1982 

1985 

1982 

1985 

1982 

1985 

1980 

1983 

1980 

1983 

1980 

1983 

1980 

1983 

1980 

1983 

1980 


1980 


1979 


1983 


RMP 

1980 

1983 

RM? 

1980 

1983 

RMP 

1980 

1983 

MFP-A 

1980 

1982 

MFP-A 

1980 

1982 

MFP-A 

1980 

1982 

MFP-A 

1981 

1982 

MFP-A 

1981 

1982 

MFP-A 

I98I 

1982 

MFP-A 

1981 

1982 

MFP-A 

19B1 

1982 

1982 


TABLB   II   > 


Reference   Ntaber   Meaning: 


BLM  WILDER.'ffiSS    STUDY  AMAS    (HSA's) 
(Excludes    Instant   Study  Areas) 


1/   Crosses   State    political   boundarlea. 

7/   Crosses  BLM   reeource   adelnlstratlve   boundaries. 

T/    OentlgBOUS   wilderness   area   or    study   area   on    lands    adalnUtered    by   other    Federal    agency   other    than   BLM. 

"'♦MFP-Manageaent   Framework   Plan,    A-A»«nditent 


RMP-Reaource   Managenent   Plan 


T-Tranaltion  (EIS  nil    be  completed   within   18  months  after    plan  co«pletloo  date) 

TABLE    II   r 
NEVADA 


Acreage 


Reaource 
Area 


Bluebell 

HV -010-027 

55,665 

Elko 

Goshute  Peak 

HV -010-033 

69,770 

Elko 

South  Pequop 

NV -010-035 

41,090 

Elko 

Subtotal 

(3) 

166,525 

Cedar  Ridge 

HV -010-0 88 

10,009 

Elko 

led   Spring 

NV -010-091 

7,847 

Elko 

South  fork  (Vyhee  River 

IIV-010-103A 

1/ 

7,842 

Elko 

Ovjhce  Canyon 

IIV-OlO-106 

21,875 

Elko 

Little  Buaboldt 

River 

NV -010-1 32 

41,213 

Elko 

Rough  Hills 

NV-010-151 

6,685 

Elko 

Badlands 

NV-010-184 

9.100 

Elko 

Wella 
Wella 
Wells 


Elko 
Elko 
Elko 
Elko 
Elko 
Elko 
Elko 


Hells 
Wells 
Wells 


Elko 
Elko 
Elko 
Elko 
Elko 
Elko 
Elko 


RMP 
RMP 

RMP 


Plsn 
Start 

1980 
1980 
1980 


Plan 
Coapletlon 

1983 
1983 
1983 


RMP 

1983 

1986 

RMP 

1983 

1986 

RMP 

1983 

1986 

RMP 

1983 

1986 

RMP 

1983 

1986 

RMP 

1983 

1986 

RMP 

1983 

1986 

Subtotal    (7)        105,571 


Blgh  Rock  Uke 
Poodle   Mountain 

Fox  Mountain   Rjof* 

Calico  Nountalna 

Salaalta   Hountalna 

Mount  Llabo 

Tobln  Ran«e 

North   Mack  Kock   Range 

Aucuata   Mountain 


Blu«   Lakea 

South  Jackaon  Mountalna 
North  Jackaon  Mountalna 
Black  lock  Desert 


NV -020-007 

61,035 

Uuaboldt 

NV -020-012 

2/ 

127,746 

Washoa/ 

CA-O20-«18 

Huaboldt 

NV -020-014 

70,566 

Washoe/ 
HuBboldt 

NV-020-019 

65,490 

Hueboldt/ 
Pcrahlng 

NV -020-200 

30,602 

Pershing 

NV -020-201 

22,456 

Pershing 

NV -020-406 

20,301 

Pershing 

NV -020-622 

2/ 

29,345 

Huaboldt 

NV -0  30-108 

2/ 

93,200 

Churchill/ 

Pershing. 
Lander 

Subtotal    (9) 

520,741 

NV -020-600 

23,397 

Rvboldt 

NV -020-603 

60,124 

Hunboldt 

NV -020-606 

25,571 

Hiaboldt 

NV -020-620 

333,111 

Huaiboldt/ 
Pers'^lng 

Sonona-Gerlach 
Sonona-Cerlach 

Sonoaa-Gerlach 

Sonoaa-Orlach 

Sonoea-Cerlach 
Sonona-Gerlach 
Sonoma-Cerlach 
Sonoaa-Cerlach 
Sonoma-Gerlach 


Paradiae-Denlo 
Paradlae-Denio 
Paradlse-Oenlo 
Pared lae-Denlo 


Soooaa-(^rlach 
Sonona-Cerlach 


Sonoma-Cerlach 
Sonoma -Cerlaeli 


Paradlae-Denio 
Paradlse-Denlo 
Paradiae-Denlo 
Paradiae-Denlo 


MTP-T 
HPP-T 


1981 
1981 


1981 


1981 


1983 
1983 


1983 


1983 


Sonoma-Orlach 

MFP-T 

1981 

1983 

Sonoma-Cerlach 

MJT-T 

1981 

1983 

Sonoma-Gerlach 

MFP-T 

1981 

1983 

Sonoma-Cerlach 

MFP-T 

1981 

1983 

Sonoma -Cerlack 

MFP-T 

1981 

1983 

MFP-T 

1981 

1983 

MFP-T 

1981 

1983 

MFP-T 

1981 

1983 

MFP-T 

1981 

1983 
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WSA  Vamt 

P«hut»  Pttk 
HcGee    HourtBtn 
N^rth   Fork    LlttU 
H«bo!dt 

Clan    A.lptne    Mouprt'-* 
St  U  i»at«»r    Ratj^c 

Job   Peak 

CabbB   Vul  Ipv    fUnji- 

Hontone   MJ  ne 
B.l^^a^l(    Oinyons 
-il  inkjrd 


C«rB'^n*Trph^r(j 
GoRhutp  Carvi'n 
Plordflr/d  Wei  1 
S<»tjth   P.snn    pBoge 


»u«lb«r 

iW-020-621 
N» -020-63 7 
l«V -020-827 


Acreage 


County 


2/ 

3/ 


55,052  ihmboldt 
25,406  Rinboldt 
70,498      Humboldt 


Mount  Grafton 


Granite    Sprlnga 
Par    South   Egsn 
Fortification    JU'ige 
Table    Mountain 
llilte   "lock    Range 
Parenip   Peak 
UorthliigtOD    Mountain* 
Weepah    Spring 

East    Fahranagat 

South    Pabroca/Hlko 

Grapevine    Spring 

Medager    Paaa 

Meadow  Vallejr   Mountain* 

Motion    Mountalna 

Lower    Pahranagat    Lake 
Tunnel    Sprlr^ 
Delaar   Mountains 
Pwergreen 

Flab   1   Wildlife   #1 


ArTO*i   Canfon    Range 
Flab  t  Wildlife  17 
Flab  t  Wildlife  #) 
^hAddF   Ffeuntalna 
Ll«ie    Canyon 
Kl  Ulon   Hllla 

Garrott    Buttea 
Juabo   Sprlo^a 
Bonelll    Peak 

CHiall    Springs 

Mount    Stirling 

LaMadre   Mouncalna 

Pine    Creek 

El    Dorado 

Nortb   MrCullough 

Mounta Ina 
McCullou^h    Mountalna 

Ireteba    Peak* 

Ne  Ilia 


2/ 
(4) 

3/ 
3/ 


(6) 


Subtotal  (7) 
liV-o:0-102 
NV -030-104 
KV-030-UO 
NV -030-1 27 

Subtotal 
WV -030-407 
N\' -030-430 
NV-030-432 
NV -030-52  5A 
NV -030-531 
CA-010-105 

U3f 
NV-030-532     1/ 

Subtotal 
NV -040-01 5 
NV -040-1 54 
NV -040-166 

2/3/ 
NV-040-168  27 


IIV-040-169      2/ 

Subtotal    (5) 

NV-040-08&      3/ 
KV -040-1 72 
N\-040-177 
NV-040-197 
NV -040-202 
W-040-206      2/ 
N\' -043-24  2      2/ 
NV-O40-246 

Subtotal    (8) 
NV-050-Oni    3/ 
N-; -050-0132 
NV -050-0139 
S-. -050-0154    V 
^fV'-n•,0-O156 


2/ 


1/ 


W-tlSO-0165 
h-V-050-0166    1/ 
NV-050-017  7 
NV-050-01R- 
lhA,«,C        3/ 

Hv-o"-o-o:oi  37 

Subtotal    (11) 
NV-OSO-0215 
NV-0".O-0216    i_/ 
KV-050-0217   1/ 
NV -050-0229 
NV-050-0231    i/ 
KV-OSO-0233 

MV-nsn-0235  3/ 
NV-050-0236  3/ 
NV-050-0238     3/ 

NV-050-04H 

V\' -050-0401 

NV -050-0412 

NV -0  50-04  14 

NV-050-0423      3/ 

NV -050-0425 

^fv-050-04^i 

NV -050-0438      3/ 

KV-0^0-04R-l  5 

3' 


593,159 

193, 120 
92.053 
'8,150 
91 ,022 

424,345 

75,440 

2  7,560 

1,570 

13,395 

5,440 


54,500 
271,250 

21,400 
49,800 
3  9,bOn 
3  5.600 
2  3,300 
77,700 
47,100 
61,000 

357,500 
16,200 
2 1?.  600 
84,935 
11,462 

185,744 

I ^2 , R«' 

3,350 

5,400 

i:'-.7oo 

2.834 

8.891 

637,003 
32,853 
16,518 
22,002 
96,170 
10,747 
\\  ."-T^ 

7,  IhO 

3.e;i 
6.58; 

12,225 
6  9  ,  6  50 
56,243 
2  3,«50 
12,596 
52,258 
62,000 
12,000 
5,718 


Churchill 
Churchill 

Q-urchlll 
n  urchil I 

Mlnerai 
Mineral 
Mineral 
Douglas 
Alp  I ne 


550 

123,955 

28,350 

46,500 

56.800 

85,100 


White    Pine 

Nve 

Nve 

tf^lte    Pine/ 

L! nrol n ' 

Nye 

WVilte   Pine,' 
Lincoln 

White    Pine 

fh-e  'Lincoln 

Lincoln 

Lincoln 

Lincoln 

LI ncoln 

Lincoln 

LI ncol n  'Vve 

Llncol n 
Lincoln 
Lincoln 
Lincoln 
Lincoln/ 

Clark 
LI  ncci n/ 

Clark 
Li  ncoln 
LIncoi  n 
LI ncnl n 
Lincoln 

Lincoln/ 
Clark 

Clark 
Clark 
Clark 
Clark 

Clark 
CI  ark 

CI  arV 
Clark 

Clark 

Clark 

Nj'  e ,'  C 1  a  r  k 

Clark 

Clark 

Clark 

Clark 

Clark 

Clark 

Clark 


Resource 
Area 

Paradise- DenIo 
Parsdlse-Oenlo 
P*!  rad  1  ae-  Dec  lo 


Lahonf sn 
Lahontan 
La  V'ntan 
l,ahontan 

Walker 
Wal ker 
Walker 
W,i  1  ner 

•-dlker 


Egan 
Egan 
Egan 

Egan 


Egan 


Srhell 
Schell 
Schell 
Schell 
Schell 
Schell 
Schell 
Schell 

C«  1  I  e  n  t  e 
Cal lente 
Caltente 
Callente 
Callente 

Ca!  lente 

Cal lente 
Callente 

Callente 
Calle-te 

Cal  lente 


Cal lente 
Ca 1 lerre 
Callente 

Callente 
Callente 
Callente 

Callente 
Callente 
Cal  lente 

Esaeralda 
Statel loe/ 

Eaaeralda 
Statel Ine/ 

E-aneralda 
Statellne/ 

Esseralda 
Statellne/ 

Easeral da 
Statellne/ 

Eaaeralda 
Statellne/ 

Eaaeralda 
Statellne/ 

Eaaeralda 
Statellne/ 

Eaaeralda 
Statel Ine/ 

Eame  rfi  :  (ia 


Flan  N«»« 

Paradlse-Denlo 
ParadI sc-Denlo 
^nrnd  1  ae-ncr-!o 


Lahontaa 
Labontan 
LaHontan 
Lahontan 

Walker 
Walker 
Walker 
Walker 
Walker 


Walker 

Egan 
Egan 
Egan 

Egan 


Egan 


Schell 

Schell 
Schell 
Schell 
Schell 
Schell 
Schell 

Sr  he  I  I 

C* 1 lente 
r,al  lente 
Callente 
Cal lente 
Cal  lente 

CjiUente 

Callente 
Callente 
Callente 
Cal lente 

Cal lente 


Clark 
Clark 
Clark 
Clark 
Clark 
Clark 

Clark 
Clark 

Clark 

Clark 
Cla.-k 
Clark 
Clark 
Clark 
Clark 
Clark 
Clark 
Clark 


Tyy*e 

NFP-T 

HFP-T 

UTO-T 


IMF 


BMP 


■HP 

RMP 


Plan 

Plan 

■'art 

Coapletlon 

1981 

1983 

1981 

19^3 

1981 

l''e3 

1981 

1985 

1981 

1955 

1981 

1985 

1981 

1985 

1983 

1986 

1983 

1986 

1983 

1986 

1983 

1985 

1983 

1986 

1983 


1981 

1984 

1981 

198* 

1981 

1964 

1981 


MFP-T 

1981 

1983 

MFP-T 

1981 

1983 

►fPP-T 

19«; 

IQfll 

KFP-T 

;qq; 

1  9P3 

MFP-T 

19  61 

1983 

MFP-T 

19fl 

1983 

MFP-T 

1981 

IQfll 

MFP-T 

1981 

■.'-'i 

MJT-A 

1981 

1984 

KFP-A 

l="il 

:  994 

MTP-A 

198  3 

1984 

KFP-A 

1983 

1  9  84 

«ro-^ 

;q03 

1984 

MFP-A 

198  3 

;  964 

MFP-A 

1981 

198* 

fFP-A 

1  90) 

1984 

MFP-A 

158  3 

l<!P-« 

MFP-T 

1981 

198  3 

MFP-T 

1981 

19113 

MFP-T 

1981 

1983 

MFP-T 

j9Rl 

1981 

MFP-T 

19RI 

1983 

MFP-T 

IQfil 

19P3 

MFP-T 

1  9fil 

1983 

MFP-T 

1981 

1983 

MFP-T 

.9«1 

19S3 

MFP-T 

1981 

1983 

fFP-T 

1981 

19*3 

MFP-T 

l'-«l 

1981 

»FP-T 

1981 

158  3 

MFP-T 

1981 

1983 

MFP-T 

19S1 

I'iSS 

•"•P-T 

^  qe- 

198  3 

MFP-T 

19f , 

1983 

MPT-T 

1981 

1983 

Subtotal    (18) 


534,105 
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Kawlch 

Ravhlde   Mountain 
South   Revelll* 
Palisade   Mesa 

Blue   Eagle 

The  Wall 
Great  Range 
Pandango 

Moray 


Antelope 

Slapaon  Park 

Roberta 


TOTAL   POR   STATE 


* 

Resource 

Nuaber 

Acreage 

County 

Are* 

NV-050-O338 

33,900 

Eaaeralda 

Statellne/ 
Eaaeralda 

W-050-0350      1/ 

3.575 

E«iieralda 

Statellne/ 

Eaw^ralda 

W-050-0354 

81 ,550 

Eaaeraida 

Statellne/ 

1/3/ 

E»»erald« 

SV-050-0355 

''9.000 

Esveralda/ 

Star  el Ine/ 

1/3/ 

Ny» 

Eawrald* 

NV-050-0368 

6,0119 

Nye 

Statel tne/ 

1/3/ 

Eeneralda 

NV-050-0360' 

12,453 

Ny. 

Statellne/ 

1/3/ 

Eaaeralda 

OT-050-0370 

9.510 

Nye 

Statel Ine/ 

1/3/ 

Eaaeralda 

NV-050-O3R-;2 

2,  153 

Nye 

Statellne/ 

1/3/ 

Earieralda 

HV-O'tO-OltiO 

3,850 

Nye 

Statel Ine/ 
Eaaeralda 

SLibtotai    (9) 

222,080 

yv-0f,0-0l9 

s., ,  ':'^ 

■<v» 

Tonopah 

W-060-059 

64,  160 

Nye 

Tonopah 

S\'-O60-112 

106,200 

Nye 

Tonopah 

W-060-U2/162 

99,550 

Nye 

Tonopah 

NV-060-158/199 

59,560 

Nye 

Tonopah 

2/ 

NV -060-163 

38,000 

Nye 

Tonopah 

NV-O60-166        3/ 

5,840 

Nye 

Tonopah 

NV -060-1 90 

40,940 

Nye 

Tonopah 

!n'-060-191 

20.120 

Nye 

Tonopah 

Subtotal    (9) 

489,290 

NV -060-231/241 

87,400 

Nye 

Shoahone    Eurplt 

2/ 

NV-060-428 

49,670 

lender 

Shoshone    Eurek 

NV -060-541 

15,090 

EureVa 

Shoshone 'Rurek 

Subtotal    (3) 

152,160 

Arena    (99) 

4,597,684 

Planllg 
Eraeralda 
Eaaeralda 
Eaaeralda 
Eaaeralda 
Eaaeralda 
Eaaeralda 
Eaaeralda 
Eaaeralda 
Eaaeralda 


Tonopah 
To-opah 
Tonopah 
Tonopah 
Tonopah 

Tonopah 
Tonopah 
Tonopah 
Tonopah 


Sboflhone/Euretca 


Shoahone/Eureka 
Shoshone /EureVa 


Trpg 

IMP 


RMP 

RMP 


Flan 

Plan 

Start 

Coapletlon 

1983 

1985 

1983 

1986 

1983 

1986 

1983 

1986 

1983 

1986 

1983 

1986 

1983 

1986 

1983 

1986 

1983 

1986 

WP-A 

1981 

1983 

MFP-A 

1981 

1983 

IffP-* 

1981 

.  1983 

Hfr-k 

1981 

1983 

HFP-* 

1981 

1983 

m-A 

1981 

1983 

nrr-A 

1981 

1983 

NTP-* 

1981 

1982 

nn-k 

1981 

1982 

1981 
1981 


1984 


198* 

1984 


Reference  Number  Meaning: 


BLM  WILDERNESS   SfDY    ARFAS    (WSA'a) 
(Excludes    Inntant    Study    Areas) 


_!/   Croaeea   State   political    boundarlea. 

2/   Crosies    BLM    resource    administrative    boundaries. 

7/    Contiguous   wllderneaa    area    or    s-idy    area    on    lands    adsil  niatered    hv   other   Federal    aRency   other   than  BLM. 

**MFP-Management    Framework    Plsn,    A-.Anendment 

T-Trsnaltlon    (EIS   will    be    completed   within   18   months   after   plan   coopletlon  date) 
RMP-Resource  Management   Plan 
STWIDE-Statewlde   Conaolldated   wilderness   Study   and   EIS 

TAi?LE    !I    C 

NTW   HEX  ICO 


Danat  In 

Ah-She-Sl 

Blatl 


Ignaclo  Chaver 

Chaalsa 
Caber on 
OJIto 
Capedrado 
La   Lena 
Manzanoa 

San  Antonio 
Sabtnoaa 
Navajo  Peak 


* 

Nuaher 

Acreage 

19,000 
6,000 
3,520 

Countv 

San  Juan 
San   Juan 
San  Juan 

Resource 
Area 

Plan  Name 

Chaco 
Chaco 
Chaco 

** 

Type 

MFP-T 
MFP-T 
MFP-T 

Plsn 
Stsrt 

1980 
1980 
1980 

EIS 
Completion 

NH-0 10-004 
"(H-n  10-009 
.'(M-010-057 

Farmln^ton 
FsrmlnKton 
Familngton 

1983 
1983 
1983 

Subtotal     (3) 


■<>t-oio-o:o 

2/ 

32, Ji" 

■^cKlnlev' 
Sandoval 

»!n    Puerco 

Rio  Puerco 

NH-OlO-021 

11.091 

Sandoval 

Rio  Puerco 

Rio  Puerco 

S-^.niri-022 

7.235 

Sandoval 

Rio   Ruerco 

Rio   Puerco 

"jx-^  ;  >-024 

11,200 

Sandoval 

Rio   Puerco 

Rio   Puerco 

"O*--".  1-063 

fl,i  19 

Sandoval 

Rl 0    Puerco 

Rio   Puerco 

NM-^lii-063A 

9,3  59 

Sandoval 

Rio   Puerco 

Rio   Puerco 

NM-O10-n92 

3/ 

845 

Torrance 

Rio   Puerco 

Rio  Puerco 

Subtotal 

(/) 

80,397 

NH-Olo-035 

7,050 

Rio   Arhlba 

Taos 

Taos 

NH-OlO-055 

15,760 

San   Miguel 

Taos 

Taos 

NH-OlO-059 

3/ 

7.750 

Rio   Arhlha 

Taos 

Taos 

Subtotal 

(3) 

30.560 

1984 


STWIDE 

1982 

1984 

STWIDE 

1982 

1984 

STWIDE 

1982 

1984 

STWIDE 

1982 

1984 

STWIDE 

1982 

1984 

STWIDE 

1982 

1984 

STWIDE 

1982 

1984 

STWIDE 

1982 

1984 

STWIDE 

1982 

1984 
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WSA   Naiif 

Rlsrock 
Send  Canyon 
Little  Rla  Rock 
Plnyon 

Vtttcm   Plnta 
Slerrs  Ladrones 

HcfUi  Bl«nc« 

Eagle  Peak 

Veranlto 

Sierra  Laa  Cjran 

Stallion 

Horee  Mountain 

Continental    Divide 

Devil  'a    Backbone 

Devfla    Reac^ 

Jornada   Dc   Mucrto 


Cowboy    Spring 

Cllfl    Box 

Blue    Creek 

Cooke   Range 

Big    Hatcbet    Moii-tal'^n 

Alano   Hueco  MouTalr^ 

Cedar    Mountains 

Weat    Potrlllo    "^ouitalne 

Mt.    Riley 
Aden   Lsva    Flow 

Robledo  Mountains 

Laa   Uvae   Mo'jntains 

Organ   Mountains 


Brokeoff   Mountalna 
Culp   Canyon 


Little    Black   Peak 
Carrlzozo   Lava    p^ow 


Number 

SH-020-0C' 

f'M-020-Oi'N 
VM-CJ'Vr'lO 

Subtotal     (4) 

NM-o;o-ou 

l<M-020-ni6 

Subtotal    (2) 
NM-020-018 
NH-020-019 
NH-^20-0  35 
WM-n20-r38 
KM-n20-r,«0 
NM-0 20-043 
NM-020-044        _3/ 
SH-O2r>-047A      3/ 
fH-020-047B     1/ 
("(-020-055/      2/ 
030-081 
Subtotal     (iO) 

NS-010-007 
NM-030-023 
NM-030-026 
^P»-03O-031 
WM-C30-035 
s-^- 0  30-0  38 
v^'- 30-042 

N>t-03O053 
!m-030-063 

Nnj_n3o-074 

Subtotal     (12) 

HM-0  7O-112         3/ 
N-M-030-152 

Subtotal     C) 

NM-06O-1O? 
NM-060-i lOA 

Subtrta!     '2) 


Resource 

AcreflRp 

Cou  n  t  V 

Valencia 

Area 

29,t<3n 

San   Augustine 

S,^20 

Valencia 

San  Augustine 

9.5^n 

Valencia 

San    Augustine 

n.ifn 

Valencia 

60,430 

ir.^oo 

Valencia 

Jornada 

38,922 

Socorro 

Jornada 

51,322 

19.440 

Catron 

Jornada 

63.520 

Catron 

Jornada 

7.450 

Socorro 

Jornada 

10,800 

Socorro 

Jomaca 

21,680 

Socorro 

Jcnadfl 

5.U0 

Catron 

Jornada 

70,000 

Catron 

Jornada 

8,820 

Socorro 

Jornada 

86n 

Socorro 

Jornada 

2P,Q.9 

Socorro/ 

Jornada 'White 

Sierra 

Sands 

216,629 

6.710 

Hidalgo 

l^°    C r-j c e « 

Lr  rasbjrg 

7,980 

Grant/ 

La  e    C  ru  c  e  s 
'u-crd.s^urp 

p_=.Si, 

Crant' 

1^«    C Puree 

Hii^'.sr.. 

Lords  K.J  i-j^ 

19.870 

Luna 

'.-fls    Cruces 
Lcrdshure 

65.950 

Hidalgo 

Las    Cruces 
Lordshurg 

20.840 

Hidalgo 

Lfl«    Trucea 
Lordeburg 

15,980 

Luna 

T-a  8    Cnjcea 
'.^■rdsburg 

1^0, 5i5 

Lijpfl  ■■ 

La  e    '  m  c  e  e 

Oona    Ana 

Lordsb-rE 

24.^:^ 

Dona    ft",a 

Las    Crutes 
Lnrdsburg 

11,6^^ 

Ocna    Ana 

Las   Cnices 
Lnrdsburg 

10,680 

Dcp.a    A-a 

La  fi    C  r  J  c  t^  9 
L'-rdHburg 

7,200 

Dona    Ana 

Las    Cr^ices 
L.Tdfiburg 

PI 

an 

Nsne 

DIv 

Ide 

Dlv 

!de 

Dlv 

Ide 

Dlv 

!de 

Sierra   Ladronea 
Sierra    Ladrones 

Jornada 
Jornada 
Jornada 

Jornada 
Jorr'ailq 
Jornada 
Jornada 

Jornada 
Jcrnaria 


Lor.'Ic'MjrR 
Las    Cruc*'fi 

Lor^*  (sbo  rg 
Lae    '~r'j(  pa 

LordKbL.  rg 
Las    rpLi'  ''s 

Lc  r  :i  t  r^. :  --g 
La  8    :..  nn.  ea 

Lo  r  d  s  t>u  rg 
Las   Crjcs 

Lords  burg 
Laf    :  ru  r  p  s 

Lr-r>>r  rg 
Las       pw  f  B 

L.Tdsburg 
Laa    Crucee 

Las  Cruces 
Lordeburg 

Las  CriiceB 
Lordeburg 

La  8    C  ru ;:  e  8 


355,704 

28,600      Otero 
10,9_r      Ofero 

39,537 

15.570      Lincoln 

n.on-    Lin,--:n 
26,s:o 


White  Sand8/Jorn*da      VbUe   Sands 
White   Sands/ Jornada     UTiUe  Sands 


Poswell 

Roswell 


Devil *a  Den  Canyon 
McKlttrlck    Canvon 
Loneaone   Ridge 

NM-06O-145         3/ 
WN-06O-:46         3/ 
NM-060-801         y 

Subtotal    (3) 

320 

200 

2,443 

2.963 

Otero 

Eddy 

Eddy 

CarlBbsd 
Car:  -i^ad 

Mudgetti 

NM-nbrv8l9/ 

fliA     3/ 

2,9-1 

Eddy 

Cariabad 

TOTAL    FOR    STATE 

( 1  ) 
Areaa   (49) 

895,593 

Roswell 
Ro&wel i 


** 

Plan 

EIS 

Tvpe 

■:tart 

Co«pletlon 

STWIDE 

1980 

IQCi, 

STWIOE 

1980 

■  ^''.- 

STVIDE 

19(0 

IQS, 

STWIDE 

1980 

15^4 

STVIDE 

1981 

19flj 

"^'^■IDE 

1981 

1«S.. 

?-W]DE 

IMZ 

lOf. 

STWIDE 

1982 

1984 

STWIDE 

1982 

1984 

STWIDE 

1982 

19C4 

STWIDE 

1982 

1984 

STWIDE 

1982 

19f!. 

STWIDE 

1982 

19S4 

STWIDE 

1982 

10-. 

STW I DE 

1982 

19>.i 

S  TU'  I  :>E 

1982 

!Qni 

STWIDE 

1981 

1984 

STWIDE 

1981. 

1984 

STVIDE 

1981 

1984 

'^'"-"^E 

1981 

1984 

STWIDE 

1981 

1984 

STWIDE 

1981 

1984 

^-WITE 

1981 

1964 

STWIDE 

1981 

1964 

STWIDE 

1981 

1  02(, 

fTW:DE 

1981 

190^ 

STViriF 

1981 

i^^i. 

STWIDE 

1981 

1984 

<:TWIDt  lOO;  ;(;(,, 

STWIDE  1«B2  1984 


STWIDE 
STWIDE 


1984 


Lincoln 

(USES) 

Fcre.t 

:9!V 

1982 

Lincoln 

(I'SF?  1 

■'-reat 

:98-' 

1982 

Lincoln 

(L'SiS) 

Forest 

1980 

1982 

STWIDE 


1982  198* 
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TABLE    II    8 

BLM  WILDERNESS   STUDY    AREAS    (WSA'a) 
(Excludes    Instant   Study  Areas) 


Reference   Nuttber   Meaning: 


1/    Crosses   State    political    bounilarles. 

II   Crosses   »LM   resource   administrative    boundaries. 

y   Contlguoua    wilderness   are,    or    study    area   on   lands   administered   by   other   Federal    agency   otber    than   RLM. 

**STWIDE-Statewlde    Cr-sol  Ids  ted    WlHerness   Study   and   EIS 


WSA  Na»e 
Devtl'a   Garden   Lava    Bed 
Squaw   Ridge   Lava    Bed 
Four  Cratera   Lava    3ed 
Sand   Dunes 
Diablo    Mountain 


Orejana    Rlffl 

Abert   RIa 
Monument    Flat 
Gtiano   Creek 
Spnuldlng    Reservoir 


S'uabe^ 

0R-ni-n2 

OR-OOI-01 

OR-001-22 

OR-nni-:i 

Otl-nni-58 

Vibtnal     (5) 
OR-00;-"'8 

rw-ooi-ni 

OB-Tll-!  17 
OR-0"1-1 )2 
OR-nOl-l 19 

2/3/ 
Subtotal    (5) 


Acreage  County 

29,640  Lake 

28,320  Lake 

12,120  Lake 

14,S2n  Uke 

113,12(1  Lake 

198,721 

22,8fXl  Harney 

22,240  Uke 

18,S2n  Uke 

10,^60  Uke 


TABLE    n    « 

OREGON 

Resource 

Area 

High 

Desert 

High 

Desert 

HlRh 

Desert 

High 

Desert 

High 

Desert 

Warner   Lakes 

Warner  Ukes 
Warner  Lakes 
Warner  Ukes 


65,720      Lake/Harney     Warner   Lakes 
139,840 


Malheur   Rl  vsr-Sluebucket     OR-OOr-14 
Creek 


i,560      Harney 


Riley 


(O 


Plan  _Nflmg 
Mlgh  npqprt 
Hi^h  Desert 
!Mt^H  [Vflerl 
H!(^h  Desert 
HIkI-    Desert 

Wnrrier    L;»kes 

Wfl  f^er  Laked 
W;irner  Lake* 
Warner  Lakes 
W^irne  r    l,.iVeB 


Hawksle    Walksle 

OR-^l-Ii'iA 

68, 

360 

Harney 

Warner  Ukes/ 

Andrews 

2 

'V 

Andrews 

Hawksle  Walksle 

OR-Ofil-1J6B 

8, 

,520 

H^.„,.v 

Warner    Lakes 

Andre-ni 

2/3/ 

Stonehouse 

OR-002-2U 

11 

21, 

,000 

Harney 

»<  lev.'And 

rews 

Andrews 

Stonehouse 

OR-O02-21M 

8, 

.090 

Harney 

Andrews 

Andrews 

Mahogany   Ridge 

OR-022-77 

27, 

,370 

Harney 

Andrew"! 

Andrews 

Red   Mountain 

OR-n02-^8 

U 

■>  V 

Har-ev 

And  rpwa 

Andrews 

Pueblo  Mountains 

OR-002-81 

1/ 

t,  7 

,4^   ■ 

Hsr-ev 

Andrews 

Andrews 

RIncon 

OR-002-R2 

2/ 

1)7 

14    ^ 

Jj.-,„V 

Andr,>vs  ' 

W„rn*>r 

Lakes 

Andrews 

Alvord   Pesk 

OR-002-R1 

14 

,','-''> 

Har-^f  y 

An.^rews 

And  rewa 

Baaque  Hll Is 

OR-on:-fl4 

2/ 

ns 

,420 

Harney 

Andrews ' 
Warner 

LaVes 

Andrews 

South   Steens 

OR-002-e'iF 

65 

,940 

Harncv 

Andrews 

Andrews 

South  Steens 

OR-002-8^ 

35 

,850 

Harno. 

A-draws 

Andrews 

South   Steens 

OR-O02-85H 

24 

,990 

Harnev 

Andrews 

Andrews 

BUtfen  River 

OR-002-86E 

52 

,060 

Harney 

Andrews 

Andrews 

Blltien  River 

OR-002-86F 

9 

,380 

Harney 

Andrews 

Andrews 

Bridge   Creek 

OR-002-87 

14 

,060 

Harney 

AndrewB 

And  rewa 

** 

Plan 

EIS 

Isi 

Start 

Complet Ion 

STUIOE 

1982 

1984 

STWIDE 

19«>: 

1184 

STUIDF 

19'(2 

^84 

STW  [  DE 

19«2 

1984 

STWIPE 

1982 

1994 

STWIDE 

1982 

1984 

STWIDE 

1982 

1984 

STWIor 

1962 

1984 

srwiiiE 

1982 

1984 

1981 


1984 


STWIDE 

1979 

1984 

STWIDE 

1979 

1984 

STWIDE 

1979 

1984 

STWIDE 

1979 

1984 

STWIDE 

1979 

1964 

STWIDE 

1979 

1984 

STWIDE 

1979 

1984 

STWIDE 

1979 

1984 

STWIDE 

1979 

1984 

STWIDE 

1979 

1984 

STWIDE 

1979 

1984 

STWIDE 

1979 

1984 

STWIDE 

1979 

1984 

STWIDE 

1979 

1984 

STWIDE 

1979 

1984 

STWIDE 

1979 

1984 

SubtotsI    (16» 


668,250 
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WSA  Hamr 

Sheepshead    Mountains 

Sheep8he»d  Mountains 

Sheepati^ad   Mountains 
Sheepahead   Mountains 

Sheepshead   Mountains 
winter   R^nge 
Winter   Range 

Alvord   Desert 

Owyhee   Breaks 

Lower  Ovyhee   Canyon 

Saddle   Butte 
Paloalno  Hills 
Bowden  Hills 
Clarks    Butce 
Jordan  Craters 
WIllov   Creek 

Disaster  Peak    (Includea 

OR-002-78D) 
FlfteenHlle 
Oregon   Canyon 
Twelvealle 

Upper   West    Little   Owvhee 
Owyhee   Rlvrt    Canyon 


2/ 
2/ 


Nun  be  r 
OR-O02-72C 
OR-002-72D 

OR-002-72F 

OR-002-721 

OR-002-72J 
OR-002-73A 
OR-002-73H 

OR-Oo:-74 

OR-OC3-59  2/ 

OR-00 3-110        2/ 

OR-003-111 
OR-00 3-11 4 
OR-OOJ-118 
OR-O03-120 
OR-003-128 
OR-n03-152         V 

OR-O03-153   U2/ 

OR-003-15* 

OR-003-I57 
OR-On3-lS2 
nR-003-173 
OR-OP3-I95         1/ 


Acreage  County 

5'c,!90        Harnev/ 

Mai heur 
35,000        Ms; heur 


20,330 

3R,«'-5 

7,755 
21,395 
U,»>40 

223.970 

l2,8no 

7  3,200 

87,500 
5«,700 
59,000 
31 ,500 
28,700 
29,800 

1^,020 

i8,500 
41 ,900 

27,100 
66,060 
195, inn 


na  rney 
"arney/ 

Mai heur 
Harney      ' 
Harney 
Harney/ 

Mai heur 
Harney/ 

Mai heur 
M.i!heur 

Mr  1 heur 

Ma] heur 
Mai heur 
Mai  heur 
Malheur 
Mai  heur 
Harney/ 

Mai  heur 
Harney/ 

Malheur 
Malheur 
Mai  heur 
Malheur 
Mai  heur 
Malheur 


Andrews/Southern 
Malheur 

Andrews /Southern 
Ma  1 heur 

Andrews 

Andrews 

An.-'rews 
And  rpws 

And'-pws 

Ar^rwwB    So.i  r  h*  rn 

Mfl]  ^eu  r 
Northern    Malheur/ 
Southern   Malheur 
Northern   Malheur/ 
Southtern   Malheur 
Southern    Malheur 
Southern    Malheur 
Southern   Malheur 
Southern   Malheur 
Southern   Malheur 
Southern   Malheur/ 

Andrews 
Southern   Malheur/ 

Andrews 
Southern  Malheur 
Southern  Malheur 
Southern  Malheur 
Southern  Malheur 
Southern  Malheur 


Plan  Naae 


Southern   M^]heur 


Son^her-i  Hrtlheur 
Southern    Malheur 

Southern  Malheur 
Southern  Malheur 
Southern   Malheur 

Southern   Malhear 

Southern   Malheur 

Southern   Malheur 

Southern  Malheur 
Southern  Malheur 
Southern  Malheur 
Southern  Malheur 
Southern  Malheur 
Southern   Malheur 


Pout  her 


Malheur 


Southern  Malheur 
Southern  Malheur 
Southern  Malheur 
Southern  Malheur 
Southern  Malheur 


STVIDE 
STWIOE 

STWIDK 

STWIDE 

STWioe 

STWIDE 
STWIDE 

STWIDE 

STWIDE 

STWIDF 

STWlDe 
STWIDE 
STWIDE 
STWIDE 
STWIDE 
STWIDE 

STWIDE 

STWIDE 
STWIDE 
STWIDE 
STWIDE 
STWIDE 


Plan 

EIS 

Start 

Coapletlon 

1962 

jos. 

1982 

1984 

1982 

1984 

1982 

1984 

1982 

1984 

1982 

1984 

1982 

1984 

1982 

19?4 

;9fi2 

19S4 

y^m 

:9e4 

1982 

1984 

1962 

1984 

19S2 

1984 

1982 

1984 

1982 

1984 

1982 

1984 

1982 

1984 

l<il>2 

:^<iik 

1982 

1084 

1982 

1984 

1982 

198* 

Subtotal    (22)        1, 188, 315 


Strswberry  Mountain 
Strawberry  Mountain 
Strawberry  Mountain 
Aldrlch  Mountain 


Castle   Rock 

Besver  Daa   Creek 
C««p   Creek 
Cottonwood   Creek 
Cold  Creek 
Sperry  Creek 
Cedsr  Mountain 
Dry  Creek 
Dry   Creek    But  tea 
Blue  Canyon 
Upper  Leal  le  Culch 
SolcuB   Creek 
Honeycowbs 
Honeycombs 


Thlrtyslle 
Lower   John   Day 
North   Pole    Ridge 
Spring   Basin 


n8-0P2-98A  3/ 

CR-0n2-98C  2' 

OB-nn:-98D  1/ 

0R-n02-lC3  ~ 


180 

720 

208 

9,395 


Grant 
Grant 
Grant 
Grant 


John  Day 
John  Day 
John  Day 
John    Day 


John  Hay 
John  Day 
John  Day 
John    Dav 


Subtotal    (4) 

10,503 

OR-no3-18 

7 , 1  nn 

Harney/ 
Malheur 

*^orthern 

Malheur 

Northern 

Malheur 

OR-00 3-27 

18,900 

Malheur 

Northern 

Malheur 

Northern 

OR-003-31 

19,100 

Malheur 

Northern 

Malheur 

Northern 

Malheur 

OR-n0  3-32 

7,900 

Malheur 

Northern 

Malheur 

Malheur 

OR-003-33 

13,400 

Mai  heur 

Northern 

Malheur 

Malheur 

OR-00 3-35 

5,300 

Malhevr 

Northern 

MaU-eur 

Nori hern 

0R-nO3_47 

33,000 

Malheur 

Northern 

Mai  heur 

Northern 

Malheur 

OR-00  3- 5  3 

22,800 

Malheur 

Northern 

Malheur 

Northern 

nR-003-56 

51  ,000 

Malheur 

Nort  hern 

Malheur 

Northern 

Malheur 

OR-00 3- 7 3 

12,800 

Malheur 

Northern 

Malheur 

Northern 

Malheur 

nR-On>-74 

3,000 

Mai  heur 

Northern 

Malheur 

Malheur 

OR-00 3-75 

7,600 

Malheur 

Northern 

Malhf^r 

Malheur 

OR-003-77A 

38,200 

Malheur 

Northern 

Malheur 

Norrliern 

Malheur 

OR-003-77B 

12,500 

Malheur 

Northern 

Ma! he  ir 

Northern 

Malheur 

Subtotal     (14) 

252,600 

OR-00 5-01 

7,560 

She  man/ 

Centra]    C 

regon 

Two   Rivers 

Gillian 

OR-005-06 

19,370 

SherTHsn/ 
Gillian 

Central    ^ 

regnn 

Two   R'.ver 

s 

0R-nn5-08 

6,062 

Sherraan/ 
CI!  Man 

Central    0 

regon 

Two   ?>  1  ve  r 

s 

OR-00 5-09 

5,982 

Whpller 

Central    0 

Subtotal    (4) 

38,974 

STWIDE 

;9"1 

1984 

STWIDE 

1981 

1984 

STWIDE 

1981 

1984 

STWIDE 

1981 

1084 

sTu:r)s 

STJIDE 
STWIDE 
STWIDE 
STWlOe 
STWIDE 
STWIDE 
STVIDE 
STHIDE 
SWIDE 
STWIDE 
STWIDE 
STWIDE 
STWIDE 


STWIDE 
STUIDE 
STWIDE 
STWIDE 


1982 

1984 

1982 

1984 

1982 

1984 

1982 

1984 

1982 

1984 

1982 

1984 

1982 

1984 

1982 

1984 

19S: 

1984 

1982 

1984 

1982 

1984 

1982 

1984 

1982 

1984 

0  84 

1084 

982 

1984 

082 

1984 

Qfin 

1984 

56754 
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Reaource 

** 

Plan 

EIS 

WSA  Ntae 

Numhe 

r 

Acreage 

County 

Area 

Plan  Nase 

Type 

Start 

Coapletlon 

Steelhead  Pal  la 

OR-005-1-4 

3/ 
(1> 

3,114 

Deschutes/ 
Jefferson 

Deschute*! 

Ochoco 

Forest 

1981 

1984 

Badlanda 

OR-n05-2l 

32,053 

Deschutes/ 
Crook 

Deschutes 

Brother"* 

>;TWIDf 

1982 

1984 

North   Fork 

OR-OOVll 

10,745 

Crook 

Central    Oregon 

Brothers 

STWIOE 

1982 

1984 

OR-OOS-n 

19,631 

Crook 

Central   Oregon 

Brothers 

STWIDE 

1982 

Sand  Hollow 
Gerry  Mountain 
Hanpton   Butte 

OR-005-34 

8,791 

Crook 

Central    Oregon 

Brothers 

STWIDE 

1982 

1984 

OR-005-35 

20,700 

Crook 

Central   Oregon 

Brothers 

STWIDE 

' 

OR-005-4  2 

10,600 

Crook/ 

Central    OreR'^n 

Brothers 

STWIDE 

1982 

Deschutes 

Cougar  Well 

OR-on$-4-( 

17,315 

Crook/ 

Central    Oregon 

Brothers 

■JTWirXi 

1982 

1984 

Deschutes 

Subtotal 

(') 

119,335 

McGraw  Creek 
Hoveatead 
Sheep  Mountain 

OR-006-01 
OR-006-02 
OR-0n6-O3 

Subtotal 

3/ 

y 

(3) 

1,610 

10,700 
6, ISO 

IS, 660 

Wallowa 
Baker 

Bak-r 

Baker 

Baker 
Baker 

Baker 
Baker 
Baker 

STWIDE 

STWIDE 
STWIDE 

1982 

1982 
1982 

1984 
1984 

Cache  Creek  Ranch  (975 

OR-006-10 

1/1/ 

2,935 

Wallowa/ 

Grande   Ronde 

Grande   Ronde 

STWIDE 

1982 

1984 

(acrea   In  Uaehington) 

(1) 

Asotin 

Mountain  Lakea 
Soda  Mountain 

OR-0 11-01 
OR-011-17 

Subtotal 

3/ 

(2) 

320 
5.640 

5,960 

Klamath 
Jackson 

Klamath 
Klanath 

Med  ford 
Med  ford 

STWIDE 
STWIDF. 

1982 
1982 

1984 
1984 

North  SlaCert  Rocka 
Zwagg  Island 

OR-0 12-08 
OR-012-14 

Subtotal 

3/ 

3/ 

(2) 

1 

s 

Currv 
Curry 

Myrtlewood 
Myctlewood 

South  Coast 
South  Coast 

STWIDE 
STWIDE 

1982 
1982 

1984 
1984 

In  Waahlngtan  State, 
Adalnlsccred     by  Oregon 


Chopaka  Mountain 

OR-0 13-02 

5,520 

Okanogan 

Border 

Little  Patoa  Island 

0R-01V24 

15 

San  Juan 

Border 

Subtotal 

(2) 

S.STi 

Border 
Border 


STWIDE 
STWIDE 


1982 
1982 


1984 
1984 


TOTAL  FOR  ADMINISTERED 
ARFJ* 


Areas  (89)     2,658,809 


Reference  Nuaber  Meaning? 


TABLE    II    B 

BLM   WILDERNESS    STUDY   ARF>S    (WSA's) 
(Excludes    Instant    Study   Areas) 


1/  Croasea  State   political   boundaries. 

T/  Croaaea  BLM  resource  ad«lnlstratl»e  boundaries. 

3/   Contlguoua   wUderneaa   area   or   study   area   on    lands    admlilstered    by    other    Federal    aRency    -,ther    than   BLM. 

'**STW1DE-Statewlde  Consolidated   wilderness  Study  and  FIS 


Deap  Creek  Mountains 

north  Stanabury  Mtns. 
Cedar  Hountalna 
Big  Hollow 


Cottomnod  Canyon 
Starvation  Point 
Cougar  Canyon 
Red  Mountain 
Daap  Creek 
Rad  tucce 
Tha  Watchaan 
LaVarkln  Creek  Canyon 
Taylor  Creek  Canyoa 
Goose  Creek  Canyoa 
Bcartrap  Canyon 


Nuaber 

UT-02O-060/      2/ 

050-020 
UT-O2O-089         V 
UT-020-094 
L'T-020-105         V 

Subtotal    (4) 


UT-040-046 
UT-040-057 
UT-040-123 
UT-040-132 
UT-040-146 
UT-040-147 
UT-040-149 
UT-040-153 
UT-040-154 
UT-040-176 
UT-040-177 


U 
U 

3/ 
3/ 
7/ 
3/ 
1/ 

3/ 


County 


T^BLE    U    I 
UTAH 


Resource 
Area 


68,910      Tooele/Juab      Pony   Express/ 

House   Range 
10.480      Tooele  Pony    Express 

S'^.'ino      Tooele  Pony   F,xprena 

3,S9^      Tooele  Pony    Express 


Subtotal    (11) 


133.481 

11.33P 
8.5^5 

10,568 

18,500 

3,320 

804 

600 

567 

35 

89 

40 

54,4;<i 


Vaah  Mgton 
Washington 
Washington 
Washington 
Waahl ngton 
Washington 
Washington 
Washington 
Washington 
Washl ngton 
Wa«h I^g ton 


nixle 
Dixie 
Dixie 

Dixie 
nixle 
DIxIs 
Dixie 
Dixie 
Dixie 
Dixie 
Dixie 


Pony   Express 

Pony  Expreaa 
Pony  Express 
Pony   Express 


Dixie 
Dixie 
Dixie 
Dixie 
Dixie 
Dixie 
Dixie 
Dixie 
Dixie 
Dixie 
Dixie 


Typ' 

STWIDE 

STWIDE 
STWIDE 
STWIDE 


Plan 
Stsrt 

1981 

1981 
1981 
1981 


EIS 
Coaplet ton 

1984 

1984 
1984 
1984 


STWIDE 

1981 

1984 

STWIDE 

1981 

1984 

STWIDE 

1981 

1984 

STWIDE 

1981 

1984 

STWIDE 

1981 

1984 

STWIDE 

1981 

1984 

STWIDE 

1981 

1984 

STWIDE 

1981 

1984 

STWIDE 

1981 

1984 

STWIDE 

1981 

1984 

STWIDE 

1981 

1984 
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' 

..    ., 

Kr\M  /   \f\M 

* 

Resource 

•• 

Plan 

EIS 

W5A   NsM 

Mu»Ser 

Acreage 

Count  V 

Area 

Plan    "tase 

Type 

Start 

Co«pletlon 

Sttrp    Criek 

UT-n40-061 

22,03« 

Garfield 

Kanab/Escalante 

Kanab/Fscalante 

STWTr»f 

:«»] 

i<Jf4 

CarraBS    Canyon 

l'T-OiO-076 

2/ 

46,711 

Garfield/ 
Kane 

Kanab/Eecalante 

Kanab   Escalante 

srw;  iiF 

:ap! 

131.4 

Mud    Spring    Canvon 

UT-040-077 

-'' 

38,0-5 

Kane/ 

Garfield 

Kanab  'Fqralante 

K^nab    Escfllant  e 

STVTjF 

,QC  1 

\<ifi 

Fifty    Mlie    Mountain 

UT-040-080 

2/y 

146,141 

Kane/ 

Garfield 

K^nah  ■'Eer;ilante 

Fi^nab  '^sc  ^1  an;  e 

S^-'-lF 

'.'if, 

i9P4 

Scorpl'.n 

UT-040-082 

2J 

35,884 

Ka-f 

r.arf  f-d 
Kane 

Epcfll'inte 

Kansb  T--  a'  a&re 

S7v:df 

lOp] 

;9=4 

Ordervil  It    Canvon 

UT-n.iO-li5 

1,750 

'ji-flb 

lf.anab  'Esral  an:  e 

STWIDE 

1981 

1984 

North    Fork    Virgin    River 

irr-o<.0-150 

1,040 

Kane 

Kjn.b 

Kanab    Es.ft"ante 

STVIDE 

1981 

1984 

Moqi.Mt^'    *'ountain 

UT-040-217 

14,830 

Kane 

*■.->■. «b 

Kana  ^    F-^ca  'arte 

STWIDE 

1981 

1984 

Parunuweap    Canyon 

UT-040-2  30 

30,800 

Kane 

tCanab 

Kana^/-»c»•s'-•e 

STWIDE 

1981 

1984 

Parla-Hackb^rry 

UT-040-247 

135,822 

Kane 

Kanab 

KaneD    Fs-  ^^  flnt  e 

STWIDE 

1981 

1984 

Th»    Pluea 

UT-040-268 
Subtota' 

(ID 

19,030 

402,1 19 

Garfield 

Kanab 

fjinab'  Frts  1  anie 

STVIDE 

1981 

1984 

Canaan    Mountain 

lT-040-143 

47,170 

Washington/ 

Dlx'e    llanab 

Beaver    River 

STVIDE 

1981 

1984 

1/2/3/ 

Kane 

Sprlnjt    Canvon 

UT-040-148 

3/ 

4,433 

Iron 

Beav^-I    River 

BeHw-er    River 

STWIOE 

1981 

1984 

White    Rc.k    Rar.nf 

irr-040-216 

Subtotal 

1/ 
(3) 

2,600 
54,203 

Beaver 

he-    e:    River 

Hesver    s ; ,p  r 

STWIDE 

1981 

1984 

Conj^er  Mot^ntalne 

irr-0  50-035 

20,400 

Millard 

Wan»  Springs 

Wnrw  Sprlits 

STWIDE 

1982 

1984 

King   T  ,p, 

UT-050-070 

84,770 

Mlllfrd 

Warn  Springs 

Wara   Springs 

STWIDE 

1982 

1984 

Wah    Wall    v.u"«!ns 

UT-0 50-073/ 
040-205 

2/ 

42.350 

Millard/ 
Beaver 

Warm  Springs/ 
Beaver   River 

Wari,    <;r'-!n«B 

STWIDE 

1982 

1984 

Howl  1    Peak 

lfT-050-077 

24,800 

Mil  lard 

Warn  Springs 

Wans  Springs 

STVIDE 

1982 

1984 

Notrh    Pe    k 

UT-050-07B 
Subtotal 

(   5) 

51,130 
223,450 

Millard 

Warn.   Springs 

*-*art-    Springs 

STWIDE 

1982 

1984 

Swafiev    ^       n    a  [  ^ 

irr-0  50-061 

49,500 

Millard/ 

Juab 
Juab 

Houpp    Rarpe 

House   Range 

STVIDE 

1981 

1984 

Fish    ■Sf.fnK"!     fin-Titf 

irr-050-127 

52,500 

House   Range 

Houae  Range 

nvioe 

1981 

1984 

Roc  kw.-:  ; 

liT-050-186 
Subtotal 

(3) 

9,150 
111,150 

Juab 

House   Range 

House    Range 

STVIDE 

1981 

1984 

FrfMBorit    Gorj^e 

UT-0 50-221 

3/ 

2,540 

Wayne 

Henry    Mountains 

^f_-Ty    Mojn:ji-'E 

£  7W I  ">£ 

19SC 

i9Si. 

Dirty    Devil 

UT-050-236A 

y 

61,000 

Uayr.=/ 
Garfield 

Henry    Mountains 

Menry  Mountains 

STWIDE 

1980 

1984 

French   '^prl  ng 'Happy 

UT-050-236B 

2  5,000 

Wayne 

Henry  Mountains 

H.'^rv    x-ivntalns 

STWIDF 

IQSn 

10?  4 

Canyon 

HoraeBhoe   Canyon 

UT-050-2  37 

y 

40,840 

Wayne 

Henry   Mountains 

Henry   Mountains 

STVIDE 

1980 

1984 

Blu«   Hll  iB.'Mount    El  len 

LT-050-2  38 

54,480 

Wavne/ 
Garfield 

Henry  Mountains 

Henry  Mountains 

STWIDE 

1980 

1984 

Fiddler    Butte 

rT-050-:ii 

y 

26,4'X) 

Garfield 

Henrv    Monntalns 

Henrv    Mo^inra<-» 

STVIDE 

1980 

1984 

Bull    Mountain 

LT-dso-ri.? 

11 ,800 

Wa-.-np 

.,a  r :  1  e !  d 
Garfield 

H^.  -v    u  .,....at,s 

Kp-  -v    ^,M,^r  -. :  '-« 

STWIDE 

1980 

1984 

Little    RcckleB 

llT-050-247 

y 

38,700 

Henry   Mountains 

He-,rv    -nrntalna 

STWIDE 

1980 

1984 

Mount    Penne! 1 

irr-O  50-248 

2", 300 

Garfield 

Henrv    Mountain" 

Hr-.rv    >'oun:c'.-,e 

STV.1DE 

1980 

1984 

Mount    HU  lers 

rT-05P-2i.'' 
Subtotal     ' 

") 

20,0(>0 
308,060 

Garfield 

Hf-Tv    Mo..-t,T!ns 

Hei  rv    M.un;!.',n» 

STWIDE 

1980 

1984 

Muddy    Creek 

UT-0 6 0-00 7 

31,360 

Eaery 

Snn    Rafael 

Ssn   Rafael 

STVIDE 

1982 

1984 

Sli<«    Mountain 

l'T-n>i  0-02  3 

80,530 

En»ery 

San    Raise] 

San    Rafa- 1 

STVIDE 

1982 

1984 

Devil    Canyon 

irr-060-0  2  5 

9,610 

Eaerv 

San   Rafael 

San    Rafael 

STWIDE 

1982 

1984 

Crack    Canyon 

UT-0f.0-028A 

25,315 

F»erv 

San    Rafael 

San    Rafael 

STWIDE 

1982 

1984 

San    Rafael    Reef 

\.n-0bO-02<)A 

V  .S-O 

Fmerv 

fan    Rafael 

San   Ra'ael 

STWIDE 

1982 

1984 

Horaeahoe    Canyon 

UT-060-04  5/2 
05O-23;a 
Subtotal 

/y 

(61 

20,550 
222,905 

Eroerv ' 
Wnvne 

San    Rafael 

Mp-^v    Maintain 

San    Rafse; 

STWIDE 

1982 

1984 

Mexican   Mountain 

t'T-;'t-''-r54 

2/ 

60,360 

Eaiery 

P  r 1 0  e    River' 

f.in    Rafael 

Frlre    Klver 

Frire    River 

sivioe 

1982 

198* 

Turtle   Canyon 

IT-Ot.  0-067 

33,970 

Emery 

Prlt-e    »lver 

SIWIDE 

19B2 

I9M 

Deiolatlon    Canyon 

UT-ObO-ObRA 
Subtotal 

1' 

(3) 

257,925 
352,255 

Ca'-bon/ 
Emery/ 
Grand 

"r'.re    Biver    -^ra-d 

STVIDE 

1982 

1984 

56756 
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WSA  Mane 

Flune  Canjron 
Coal  Canyon 
Spruce  Canyon 
Westwater  Canyon 
Loat  Spring  Canyon 
Behind  the  Rocks 


Indian  Creek 
Bridget  Jack  Neaa 
Butler  Wash 
Pine  Canyon 
Cheeae  Box  Canyon 
Bullet  Canyon 
Sllckhorn  Canyon 

toad   Canyon 

Flah  Creek   Canyon 

Ifcile   Canyon 

Sheika  Canyon 

Squaw/Papoose  Canyona 


Ueat   Cold   Springs 

Dlaaond    Breaks 

Daniel '•   Canyon 
Bull    Canyon 

TOTAL    FOO    STATE 


tT-060-lOOB 

UT-06'>IOOC 
UT-06O-I0OO 
UT-OftO-l Ifl 

uT-oeo-niB 

UT-O6O-140A 


(6) 
3/ 


)/ 


Subtotal 
LT-060-164 
UT-0«CV-]',7 
IjT-060-15') 
UT-»0-138 
UT-06O-t91 
UT-0*O-l»6 
IT-06I>I97/|9B 
3/ 
01-060-201 
UT-06 0-204 
IIT-060-205B 
UT-060-224 
VT-06O-227n/2/ 
CO-030-265A 

Subtotal    (12) 

LT-0  80-103/ 

CO-OIO-208  _!_/ 

UT-08O-il3         U 

Subtotal    (2) 

UT-080-414        y 

UT-080-419         U 

Subtotal    (2) 


160,720 
7,300 
5,300 

22.120 

1  1  .300 

15.410 

6,730 

46,800 

65,000 

48,530 

5,600 

3,070 

11,260 


250, *20 
3,3  3<i 

3,900 
7,230 

2,504 
603 

3,197 


County 

Grand 

Grand 
Grand 
Grand 
Grand 
Grand/ 
San  Juan 

San  Juan 
San  J«an 
San  Jafto 
San  Juan 
San  Juan 
San  Juan 
San  Juan 

San  Juan 
San  Juan 
San  Juan 
San  Juan 
San  Juan/ 
Montezuma, 
00 

Daggett 

Daggett 

Uintah 
Uintah 


Resource 
Area 


Grand 
Grand 
Grand 
Grand 
Grand 
Grand 


San  Juan 
San  Juan 
San  Juan 
San  Juan 
San  Juan 
San  Juan 
San  Juan 

San  Juan 
San  Juan 
San  Juan 
San  Juan 

San   Juan/San   Juan. 
CO 


Diamond  Mountain 
Diamond   Mountain 


Book   Cliffs 
Book   cuffs 


StmI 
Graad 
Craal 
Cnnrf 
Ctral 
Craot 


San  Juan 
San  Juan 
San  Juan 
San  Juan 
San  Juan 
San  Juan 
San  Juan 

San  Juan 
San  Juan 
San  Juan 
San  Juan 
San  Juan 


Dlainond  Mountain 
Diamond  Mountain 


Book  Cliffs 
Book  Cliffs 


** 

Plan 

EIS 

Type 

Start 

CoBpletlon 

STWIDE 

1980 

1984 

STUIDE 

1980 

1984 

STVIDK 

1980 

1964 

STWIDE 

1980 

1994 

sTUtoe 

1980 

1984 

STWIDE 

1980 

1984 

STWIDE 

1982 

1984 

STVIDE 

1982 

1984 

STWIDE 

1982 

1984 

STWIDE 

1082 

1984 

STWIDE 

1982 

1984 

STWIDE 

1982 

1984 

STWIDE 

1982 

1984 

STWIDe 

1982 

1984 

STWIDE 

1982 

1984 

STWIDE 

1982 

1984 

STWIDE 

1982 

1984 

STWIDE 

1982 

1964 

STWIDE 

1982 

1984 

STWIDB 

1982 

1984 

STWIDE 

1981 

1984 

STWIDE 

1981 

1984 

Areas  (77)   2,373,530 


Reference   Niaiber   Meaning; 


TABLE    II    B 

BLM   WILDERNESS    STLDY   AREAS   (WSA'a) 
(Excludes    Instant   Study   Areas) 


1/  Croaaes   Stat*   political  boundaries. 

T/  Croaaea   Bl«   resource   ad»lnlstrat Ive    boundaries. 

T/   Cootlguoua   »llderness  area   or    study   area   on   lands   administered    by   other    Federal    agency  other    than  BLM. 

7*f^p-f1«na^e«cnt    Fraaework   Plan.    A-A«end«enr 


T-Transltlon    (EIS    irl  U    be   completed    within    18   months    after    plan   coiapletlon  date) 


«MF-»«»ource   Management    Plan 


TABLE    II   J 
WYOMING 


WSA  N* 


Ovl   Creek 

Bobcat  Draw   Badlanda 
Sheep  Mountain 
Red  Butte 


Honeycoaba 
C«dar  Mountain 
South  Paint   Rock 
Paint   Rock 
Medicine  Lodge 
Alkali   Creek 
Trapper  Creek 


McCulloufh  PeaU 

Sa««tmtcc  Canyon 
Dubois   Radlaads 
Uhlakay  Mountain 
Coppar  Hountaln 
Sweetwater  Rocka 
Sucetmter   Rocka 
Sweetwater  Rocks 
Sweetwater   Rocka 


BocaBpaant   River   Canyon 
Proapect  Mountain 
Icnsctt  Noontalna 
Pedro   Mountains 


Wuaber 

WT-010-104A/B/C 
3/ 
WT -010- 12  6 
W7 -010-130 
WT -010-131 

Subtotal    (4) 


Acreage 


County 


UY -010-221 
WT -010-222 
WY -010-236 
WT -010-239 
WT -010-240 
WT -010-241 
WY-OlO-242 


3/ 

M 
T/ 


710      Hot    Springs      Crass    Creek 


17.150  Washakie 
23,250  Big  Horn 
11,350      Big    Horn 


52,460 

21,000 

21,570 

660 

2,770 

7,  740 

10,100 

7.200 


Big  Horn 
Washakie 
Washakie 
Big  Horn 
Big  Horn 
Big  Horn 
Big    Horn 


Grass  Creek 
Graaa  Creek 
Crass   Creek 


Washakie 
Washakie 
Washakie 
Washakie 
Washakie 
Washakie 
WasSakle 


Subtotal    (7) 

71,040 

WT -010-335 

25.210 

Park 

Cody 

(1) 

WY -030-101 

9.056 

Frewonc 

Lander 

WT -030-109 

4,520 

Fremont 

Lander 

WT -030-110 

3/ 

487 

Fremont 

Lander 

WT -030-111 

6,858 

Fr  efaont 

Lander 

WY -030-120 

6,  116 

Fremont 

Lander 

WY -030-122 

12.789 

Fremont 

Lander 

WY -030-12 3A 

7.04! 

Fremont 

Lender 

WY-030-123B 

6.429 

Fremont 

Lander 

Subtotal    (8) 

53.496 

WY -030-031 

3/ 

3,580 

Carbon 

Medicine 

Bow 

WY -030-303 

5/ 

1,099 

Carbon 

Medicine 

Bow 

WY -030-304 

5,722 

Carbon 

Medicine 

Bow 

WY -030-305 

5.990 

Carbon 

Medicine 

Bow 

Subtotal    (4) 

16,191 

Plan  W« 

Graas   Creek 

Grass  Creek 
Graas  Creek 
Grass    Creek 


Washakie 

Washakie 
Washakie 
Washskle 
Washakie 
Washakie 
Washakie 


Cody 

Lander 
Lander 
Lander 
Lander 
Lander 
Lander 
Lander 
Lander 


Medicine  Bow 

Medicine  Bow 

Medicine  Bow 

Medicine  Bow 


Typ« 

MPP-T 

KFP-T 
KFP-T 
MPP-T 


Plan 
Start 

1979 

1979 
1979 
1979 


1985 


Plan 
Cowpletlon 

1981 

1981 
1981 

1981 


RKP 

1982 

1986 

IMP 

1982 

1986 

BMP 

1982 

1986 

RMP 

1982 

1986 

RHP 

1982 

1986 

RM? 

1982 

1986 

RMP 

1982 

1986 

1986 


RMF 

1982 

1986 

RKF 

1982 

1986 

KMP 

1982 

1986 

RMP 

1982 

1986 

RMP 

1982 

1986 

RMP 

1982 

1986 

RMP 

1982 

1986 

RMP 

1982 

1986 

RHP 

1983 

1986 

RMP 

1983 

1986 

RMP 

1983 

1986 

IMF 

19S3 

1986 
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WSA   Na»^ 


Adobe   Town 
Ferri*    Mo'jntslna 


E«»t    fork 
Lake   HounTflln 

Rajmond  MountaLis 

Buffalo  Kntp 

Sand    I>jne« 

Alka'.l    Prau 

Sc.uth   Pln-i    ■.«.« 

AlVa! 1    BiHln'Eaat    Sand 

IXjnes 
Red    la'^p 

Hone yr  Mb    5v.t  tefl 

Oregnr,    Bjt  tet* 

Uhlrehorae    '^rerk 

Devllt    Plav«r5iir.^ 

Tvtn    Butt-a 

Red    Creek    Badlar,-^a 

Mill    Creek 


Gardner    ^tountaln 

?^rth    Pork    Powder    River 

Fortification    Creek 


VT-n30-401  '408 

WY -030-407 

Subtotal    (2) 
Iff -040- 106       3/ 

(IT 

irr-040-110 

(1) 


(1) 


WY -040-221 
( 

VT -040-306 

WY -040-307 

VT -040-311 


UY -040-316/317 
WY -040-318 
WY -040-323 

WT-040-324 

■■rf-^^C--)25 


^J_'^i'_ 


^eeo'jrre 
Co'jpfy  Area 


rO.i^^  Oarbon  Divide 

106,201^ 

1,*15  SuMefe  Pi-<.-ls;e 

13,970  Sublette 


32,936     Lincoln 


Plnelnle 


Kenaerer 


10,300       ';^ptui.tor  FlE     1.n<v' 

■  •. :    ;   8.,  • '  e 
27,200      Sweetwati-r         Big    Sandy/ 

PI  lot' Butte 
16,990      Sweetwater        Big    Ss-.dy/ 

■l„t;e 
10,826      Swee'walcr        BIp 


12,»nO       Sweo-wn;,.r  P'i    S 

PI 


41,620      Swee-ws'e! 
5,700      Swpet*-'ti 


Blp 


't    B.tte 

• !    B..  •  t  e 
idy/ 
•.    Burte 

n    B.jtte 

r    Bu  •  t  e 


H,t;e 


■»T-0^>1-i01 

IS 

htik 

Swe  e  1  ^e  t  e  ' 

ria  ■.  t   .,.  1 ;  s 

WY-040-W.2 

fl 

6'0 

fv-^K  '   ,,fl  *  r-r 

.Ss  1 :    -v;  ;  6 

WY-040-406 

e 

o:o 

^wepr wa : er 

Salt   «•::, 

Subtotal     (ID 

1' ' 

2"i 

WY-<14r-.-335        3/ 

1 

300 

S.^Kette 

f 

BlB    Sa-idv/ 

(1) 

=■■;.•,   B 

l.T-r.to-2C! 

6 

423 

Johnaon 

Buffalo 

V^"-O^0-2^2 

10 

089 

Johnaor. 

Bjf'.iio 

»-y-o>."-:o4 

'J 

419 

johiiaon/ 
C.Hop*^eI  1 

Buffalo 

- 

** 

Flan 

Flan 

Plan  Naae 

TJT'. 

Start 

Co»plet loo 

and  .'Divide 

KTP-T 

1981 

I??: 

and  'flvlde 

HVV  -^ 

19^1 

:9S2 

Plr.ed-ile 
Plneda'.e 

Floneer   Trail  a 


Big    Sandv/ 

P:  -t:  B..-:f 
Big    ^andv' 

Pi:o'  Butte 
Big    Ss-idy/ 

Pl^c;  B,ir;« 
Big    Sandv 

Pi:;:  Bufe 
5-g    Sa;  'V  ' 

Pi:  t  B..--e 
B:  g    ?*.r.G  V 

"I :. !   ^,tt• 

Big    'm\'.c-^ 

>'.:  •  Bu-te 
Slg    S8,;v- 

Pi:--  B.,tte 
Big    <;a-<v 

Fl... :    Su'le 
Sa  I  t    We  1 1  s 
Salt  Weill 
Salt  «illa 


Big    Sandv 


Buffalo 
Btiffalo 
Buffalo 


MP'F-T 
KPP-T 


R.'IP 


i96i 
1981 

19B0 


197» 

;_Q0  ! 

19-9 

■  -  ?  ", 

19:5 

19'': 

1979 

19?  1 

:sf. 

1981 


1586 


TCrrAL    FOR    ST*Tl 


Areas    '4  5) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1306 

Urea-Formaldehyde  Foam  Insulation; 
Request  for  Comment  on  Additional 
Data 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Request  for  comment  on 

additional  data. 


summary:  On  February  5. 1981  the 
Commission  proposed  a  consumer 
product  safety  rule  that  would  declare 
urea-formaldehyde  [U.F.)  foam 
insulation  to  be  a  banned  hazardous 
product  under  section  8  of  the  Consumer 
Product  Safety  Act.  The  Commission 
specified  that  comments  should  be 
submitted  by  April  6. 1981.  Since  then, 
the  Commission  staff  has  obtained  some 
additional  technical  data  related  to  the 
U.F.  foam  insulation  proposal.  This 
notice  summarizes  and  requests  written 
comments  on  this  additional  data. 
date:  Written  comments,  limited  to  the 
additional  data  referred  to  in  this  notice, 
must  be  received  in  this  Office  of  the 
Secretary  no  later  than  December  18, 
1981. 

ADDRESS:  Comments  should  be  mailed 
(preferably  with  five  copies)  to  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission. 
Washington.  D.C..  20207.  Received 
comments  may  be  seen  in  the  Office  of 
the  Secretary.  Third  Floor.  1111 18th 
Street.  NW.,  Washington.  D.C..  20207. 
All  material  which  the  Commission  has 
that  is  relevant  to  this  proceeding  may 
be  seen  in.  or  copies  obtained  from,  the 
Office  of  the  Secretary,  Third  Floor.  1111 
18th  Street.  NW..  Washington.  D.C.. 
20207  (202)  634-7700. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Cohen.  Office  of  Program 
Management.  Consumer  Product  Safety 
Commission.  Washington,  D.C.,  20207; 
telephone  (301)  492-6453. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  February  5, 1981,  the  Commission 
proposed  a  ban  of  urea-formaldehyde 
(U.F.)  foam  insulation  under  section  8  of 
the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C.  2057).  (See  46  FR 
11188.)  Based  on  information  discussed 
in  the  proposal,  the  Commission 
preliminarily  concluded  that  U.F.  foam 
insulation  presents  an  unreasonable  risk 
of  injury  due  to  formaldehyde  gas  that  is 
released  from  the  product  after  it  is 
installed.  Formaldehyde  gas  released 
from  U.F.  foam  insulation  can  cause 
illness  from  acute  toxicity  and  can  also 


cause  an  increased  risk  of  cancer  to 
consumers  who  are  exposed  to  the  gas. 
The  Commission  also  preliminarily 
concluded  that  no  feasible  product 
standard,  including  labeling  or 
information  disclosure,  would 
adequately  protect  the  public  from  the 
risk  of  injury  associated  with  U.F.  foam 
insulation. 

The  proposed  ban  specified  that 
written  comments  should  be  submitted 
on  or  before  April  6. 1981.  The 
Commission  received  over  270 
comments  in  response  to  the  proposed 
ban.  Certain  comments  criticize  the 
proposal  and  raise  complex  scientific 
and  technical  issues.  In  order  to 
adequately  respond  to  certain 
comments,  the  Commission  by  notice 
published  in  the  Federal  Register  on 
October  6, 1981  (46  FR  49140).  extended 
the  time  in  which  it  must  issue  a  final 
ban  or  withdraw  the  proposed  ban  until 
February  15,  1982.  The  Commission 
announced  that  it  would  publish  the 
results  of  some  additional  technical 
work  in  the  Federal  Register  for  an 
additional  public  comment  period. 

Accordingly,  the  Commission  is  now 
publishing  for  public  comment  certain 
technical,  health  risk,  and  economic 
information  gathered  since  the  proposal 
was  published.  These  data  address 
some  of  the  comments  received  on  the 
proposed  ban  and  supplement  and 
update  the  data  discussed  in  the 
proposal  itself.  Copies  of  the  studies 
referred  to  below  are  available  from  the 
Commission's  Office  of  the  Secretary. 

B.  Fonnaldehyde  Offgassing  Studies  at 
the  Oak  Ridge  National  Laboratory  and 
at  the  CPSC  Engineering  Laboratory 

Some  of  the  public  comments  on  the 
proposed  ban  criticized  certain  aspects 
of  the  Franklin  Institute  Research 
Laboratory  (FIRL)  study  discussed  in  the 
proposal  (FIRL.  Final  Report.  Urea 
Formaldehyde  Foam  Insulation  Study.  F- 
C531&-01.  January,  1981  ')•  In  this 
research,  panels  simulating  actual  walls 
were  foamed,  and  the  results  were  used 
to  predict  concentrations  of 
formaldehyde  gas  in  homes  insulated 
with  U.F.  foam  insulation.  Most  of  the 
criticisms  of  this  study  concerned  its 
effort  to  measure  formaldehyde  gas 
concentrations  in  the  test  panels  under 


'  Record  document  E-5.  In  the  proposal,  the 
biljliography  of  relevant  documents  was  listed  by  a 
letter  prefix  designating  the  general  subject  matter 
area  addressed  by  the  document,  followed  by  the 
document  number  within  that  area.  Thus.  "E-5"  is 
the  fifth  document  listed  under  "Engineering 
Information."  The  additional  documents  referred  to 
in  this  notice  are  designated  accordingly  and  are 
listed  in  the  bibliography  at  the  end  of  Ihia  notice. 
An  additional  bibliography  of  documents  relevant 
to  this  proceeding  Is  on  file  in  the  Commission'* 
Office  of  the  Secretary. 


dynamic  flow  conditions.  Other 
comments  criticized  the  use  of  static 
measurements  to  predict  formaldehyde 
concentrations  in  an  average  size  room 
with  U.F.  foam  wall  insulation.  Other 
criticisms  concerned  the  lack  of  data  in 
the  report  on  the  release  of 
formaldehyde  once  the  insulation  has 
been  in  place  for  a  period  of  time. 

In  an  effort  to  more  fully  address 
these  areas,  the  Commission  in  June  of 
1981  contracted  with  the  U.S. 
Department  of  Energy  to  conduct  further 
testing  at  the  Oak  Ridge  National 
Laboratory  (ORNL)  on  nine  of  the 
original  Franklin  panels.  The  ORNL 
performed  measurements  on  the 
simulated  wall  panels  under  both  static 
conditions  (simulating  enclosures  with 
low  air  exchange)  and  dynamic  fiow 
conditions  (simulating  a  room  with  an 
air  exchange  rate  of  0.73  air  changes  per 
hour  and  geometrical  load  factor  of  0.5 
mVm^*  Based  on  the  formaldehyde  gas 
concentration  in  the  test  panel's  air 
chamber,  the  geometrical  dimensions  of 
the  room,  and  the  air  exchange  rate,  the 
ORNL  study  data  allow  predictions  of 
room  concentrations  of  formaldehyde 
generated  in  a  house  insulated  with  U.F. 
foam  insulation.  The  formaldehyde  gas 
concentration  determined  under 
dynamic  flow  conditions  can  be  related 
to  static  measurements.  Knowing  this 
relationship,  the  formaldehyde  gas 
concentration  in  an  average  size  room 
can  be  predicted  from  static  data.  The 
ORNL  study  also  calculates  and 
measures  the  diffusion  coefficient  of 
formaldehyde  gas  through  drywall. 
The  final  report  from  ORNL  [An 
Evaluation  of  Formaldehyde  Emission 
Potential  from  Urea-Formaldehyde 
Foam  Insulation:  Panel  Measurements 
and  Modeling.  ORNL/TM-7959. 
September.  1981)  [E-18J  reaches  a 
number  of  conclusions.  The  study  shows 
that  U.F.  foam  insulation  oifgasses 
formaldehyde  for  long  periods  of  time 
after  initial  foaming  (16  months  in  the 
test  panels),  even  though  some  of  the 
panels  were  foamed  under  controlled 
conditions  in  accordance  with 
manufacttirers'  recommended  practices. 
The  study  also  indicates  that  dynamic 
flow  measurements  simulating 
geometrical  factors  and  air  exchange 
rates  comparable  to  those  found  in 
typical  homes  can  yield  formaldehyde 
concentrations  significantly  above 
typical  background  levels  (i.e..  the  latter 
being  less  than  0.05  ppm).  The  mean 
concentration  of  formaldehyde  released 


•  Load  factor  is  defined  as  the  ratio  of  the  U.F. 
foamed  wall  surface  area  through  which  the 
formaldehyde  gas  migrates  to  the  volume  of  the 
room. 
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from  the  U.F.  foam  for  the  nine  panels 
tested  under  dynamic  conditions  was 
0.13  ppm.  The  study  also  indicates  that 
drywall  is  not  a  good  barrier  to  the 
transport  of  formaldehyde  gas.  The 
report  notes  that  drywall  is  sufficiently 
permeable  to  make  diffusional  transport 
a  significant  pathway  for  formaldehyde 
gas  release  into  living  spaces. 
The  ORNL  study  measured 
formaldehyde  gas  release  rates  from  test 
panels  foamed  using  manufacturers' 
recommended  practices  and 
specifications  at  approximately  25°C 
(75T)  and  50  percent  relative  humidity. 
In  addition,  the  Commissions  staff 
conducted  a  study  at  the  Commission's 
Engineering  Laboratory  on 
formaldehyde  emissions  at  different 
temperatures  from  certain  original 
Franklin  test  panels  (other  than  those 
shipped  to  ORNL.)  Eight  of  the  51  panels 
tested  at  CPSC  for  formaldehyde  release 
were  tested  not  only  at  an  ambient 
temperature  of  23°C  (F3.4T),  but  also  at 
33'C  (9].4°F)  and  40'C  (194  F).  These  8 
panels  were  "properly  foamed  "  in  that 
the  foaming  was  done  by  installers 
recommended  by  members  of  the 
industry  and  manufacturers' 
recommended  practices  and 
specification  were  followed.  Other 
panels  were  foamed  with  specified 
variations  from  manufacturers' 
instructions,  and  one  panel  was  not 
foamed  and  served  as  a  control.  Also, 
the  staff  analysis  of  the  formaldehyde 
emission  from  all  of  the  foamed  panels 
shows  little  difference  in  offgassing 
between  properly  and  improperly 
foamed  panels. 

The  results  of  the  testing  show  that 
the  static  formaldehyde  gas  levels 
obtained  at  23'C  were  increased  by  an 
average  factor  of  6  at  33°C  and  a  factor 
of  13  at  40X.  See  Urea-Formaldehyde 
Foam  Insulation:  Static  Measurements 
of  Gaseous  Formaldehyde  at  Ambient 
and  Elevated  Temperature  Conditions. 
Catherine  Pressler.  CPSC,  October  1981 
[E-20]. 

The  ORNL  also  reviewed  three 
theoretical  models  as  well  as  the 
Commission's  empirical  model  for 
predicting  room  air  concentrations  of 
formaldehyde  released  from  U.F.  foam 
insulation.  All  of  the  theoretical  models 
require  information  on  the  source 
strength  of  the  U.F.  foam  insulation  as 
an  input  parameter.  However,  this  type 
of  information  is  not  easily  modeled 
since  it  is  based  on  the  ability  of  U.F. 
foam  insulation  to  generate 
formaldehyde  gas,  which  in  turn  is 
dependent  on  environmental  factors 
such  as  temperature,  humidity,  and  age 
of  foam. 

ORNL  concluded  "That  the  models 
are  helpful  in  determining  trends  and 


relative  importance  of  various 
parameters  but  require  further 
refinements  before  they  are  used  for 
detailed  projections  of  room 
concentrations"  [E-19]. 

C.  Revised  Risk  Assessment 

Based  in  part  on  the  new  information 
on  formaldehyde  levels  in  U  F.  foam 
insulated  residence  projected  from  the 
ORNL  study  and  on  other  new 
infocination  discussed  below.  CPSC  staff 
have  performed  a  revised  risk 
assessment  predicting  the  risk  of  cancer 
to  consumers  resulting  from  the  release 
of  formaldehyde  gas  from  U.F.  foam 
insulation  in  their  residences.  (See 
"Revised  Carcinogenic  Risk  Assessment 
for  Urea-Formaldehyde  Foam  Insulation: 
Estimates  of  Cancer  Risks  Due  to 
Inhalation  of  Fomialdehvde  Releases  by 
UFFI."  by  Murray  S.  Cohn.  CPSC, 
October,  1981.  on  file  at  the  Office  of  the 
Secretary  [0-42].) 

The  revised  risk  assessment  uses  the 
new  information  from  ORNL  and  the 
Commission  laboratory  on  the  o.'^fgassing 
of  formaldehyde  foam  insulation  (up  to 
16  months  after  foaming  of  the  panels  as 
compared  to  the  5  months  used  in  the 
original  risk  assessment).  The  revised 
risk  assessment  also  used  newer  data 
from  the  Chemical  Industry  Institute  for 
Toxicology  (CUT)  study  of  cancer 
induction  in  test  animals  from 
formaldehyde  gas  [C-43].  The  new  data 
include  the  development  of  nasal  cancer 
in  three  of  the  animals  tested  at  the  5.6 
ppm  formaldehyde  level.  The  revised 
assessment  also  incorporates  data  from 
noncomplaint  U.F.  foam  insulated 
homes  (homes  in  which  there  was  no 
report  of  adverse  health  effects)  [C^2, 
App.  A]  and  non-U.F.  foam  insulated 
residences  [C^2,  App  B).  The  data 
available  at  the  time  of  the  original  risk 
assessment  [C-6]  were  from 
"complaint"  homes  (U.F.  foam  insulated 
residences  reporting  an  adverse  health 
effect).  The  revised  assessment  also 
uses  more  data  points  from  complaint 
homes  than  did  the  original  assessment 
IC-42,  App.  A].  Formaldehyde 
measurements  used  in  the  revised 
assessment  are  available  for  almost  9 
years  after  foaming,  rather  than  7  years 
in  the  original  assessment.  The  data 
from  non-U.F.  foam  insulated  homes  in 
the  revised  assessment  are  used  to 
subtract  out  a  background  level  of 
formaldehyde  in  residences  so  that  the 
risk  due  only  to  formaldehyde  release 
from  insulation  can  be  estimated  for  all 
U.F.  foam  insulated  homes. 

Using  the  data  from  actual 
measurements  in  residences,  the  revised 
risk  assessment  estimates  an  upper 
value  of  risk  of  89  cancers  developing 
among  the  estimated  population  of  1.75 


million  individuals  currently  exposed  in 
500.000  U.F.  foam  insulated'homes.  This 
upper  estimate  of  risk  can  also  be 
expressed  as  follows'  Any  individual 
living  in  a  home  with  U.F.  foam 
insulation  for  9  years  after  installation 
would,  according  to  the  assessment 
have  an  additional  risk  of  51  in  a  million 
of  developing  cancer  from  the 
formaldehyde  released  by  the 
insulation.  Further,  if  260.000  people  are 
assumed  to  be  exposed  from  new 
installations  [assuming  75.000 
installations  of  U.F.  foam  insulation 
each  year  in  the  future),  then  up  to  13 
additional  cancers  could  result  from 
each  year  of  new  installations.  Given 
the  uncertainty  of  the  annual  number  of 
installations  of  U.F  foam  insulation  in 
the  future,  this  risk  may  be  expressed  as 
1.8  additional  cases  of  cancer  from 
every  10,000  residences  insulated. 

Using  the  Franklin  Institute  Research 
Laboratories.  ORNL  and  CPSC 
laboratory  data  predicting  levels  of 
formaldehyde  in  homes,  the  revised  risk 
assessment  projects  an  upper  value  of 
risk  of  65  cancers  developing  among  the 
estimated  population  of  1.75  million 
persons  in  U.F.  foam  insulated  homes. 
This  upper  estimate  of  risk  can  also  be 
expressed  as  follows:  Any  individual 
living  in  a  home  with  U.F.  foam 
insulation  for  9  years  after  installation 
would  have  a  37  in  a  million  additional 
risk  of  developing  cancer  from  the 
formaldehyde  released  by  the 
installation.  Furthermore,  if  there  are 
75,000  new  U.F.  foam  installations  each 
year,  up  to  10  additional  cancers  could 
result  (up  to  1.3  from  every  10.000 
installations). 

It  should  be  noted  that,  as  in  the 
original  risk  assessment  discussed  in  the 
proposal  document,  the  upper  estimates 
of  risk  in  the  revised  assessment  assume 
that  formaldehyde  is  able  to  interact 
with  other  environmental  carcinogens 
and  carcinogenic  processes  within  the 
human  body  in  causing  the  development 
of  cancer.  The  Commission's  Directorate 
for  Health  Sciences  considers  the  upper 
estimate  of  risk  to  be  a  more  likely 
estimate  than  the  lower  estimate  of  risk 
since  formaldehyde  has  the  ability  to 
interact  with  genetic  material.  The  lower 
estimates  of  risk,  which  are  derived 
from  the  assumption  that  formaldehyde 
does  not  interact  with  other  carcinogens 
and  carcinogenic  processes,  are 
essentially  zero  for  both  exposure 
sources  indicated  above.  The 
Commission's  Directorate  for  Health 
Sciences  considers  these  lower 
estimates  to  be  unlikely  and  contrary  to 
the  available  biological  evidence. 

As  in  the  original  assessment,  the 
revised  assessment  uses  the 
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"multistage"  model  described  in  the 
proposal  document  to  predict  the  risk  of 
cancer.  One  difference  in  modeling 
technique  between  the  two  assessments. 
however,  is  that  in  the  revised 
assessment,  the  exposure  level-response 
curve  is  not  asumed  to  be  linear 
between  the  upper  confidence  limit  at 
the  lowest  test  dose  and  zero  dose. 
Instead,  the  staff  used  the  upper 
confidence  limit  generated  by  the 
multistage  model  computer  program 
(Global  79).  which  determines,  within 
the  constraints  of  the  data,  the  point  at 
which  the  exposure  level-response  curve 
could  become  linear.  This  leads  to  a  2.4- 
fold  reduction  of  the  estimated  upper 
value  of  risk  in  the  revised  assessment, 
compared  to  the  original  assessment,  at 
any  exposure  level  below  approximately 
1  ppm. 

Data  from  the  Thun  et  al.  study  (a 
study  in  New  Jersey  comparing  the 
health  effects  reported  for  U.F.  foam 
insulated  homes  versus  control 
households)  (A-41)  which  were  used  in 
the  original  risk  assessment  are  not  used 
in  the  revised  assessment.  The  previous 
risk  assessment  required  the  use  of  the 
Thun  et  al.  study  because  measurements 
were  available  at  the  time  only  from 
those  UJ.  foam  insulated  homes  where 
health  complaints  had  been  made,  and 
the  Thun  et  al.  study  was  used  to 
estimate  the  percentage  of  all  U.F.  foam 
insulated  homes  in  which  complaints 
due  to  formaldehyde  released  from  U.F. 
foam  insulation  could  occur.  The  Thun 
et  al.  data  are  no  longer  needed  because 
measurement  data  are  now  available  for 
complaint  non-complaint,  and  non-U. F. 
foam  insulated  homes,  and  no 
significant  differences  were  found  in 
formaldehyde  levels  in  complaint  and 
non-complaint  homes. 

D.  Economic  Data 

In  November  of  1980,  the 
Commission's  staff  prepared  a 
Preliminary  Economic  Assessment  [EC- 
1)  that  was  available  to  the  pubhc  at  the 
tiine  the  Commission  published  the 
proposed  ban.  Since  that  time,  the 
Commission  has  received  comments  on 
the  proposal,  conducted  a  survey  of 
insulation  contractors,  emd  gathered 
additional  information  from  other 
sources.  A  Revised  Preliminary 
Economic  Assessment  [EC-13J 
incorporating  the  additional  Information 
has  been  prepared  and  is  available  at 
the  Office  of  the  Secretary.  The 
Commission  is  seeking  public  comment 
at  this  time  on  this  additional  economic 
information  and  on  the  Revised 
PrelimiiiAry  Economic  Assessment 

The  Commission  staff  believes  that 
the  additional  information  may 
influence  some  of  the  assumptions  and 


findings  made  in  the  earlier  Preliminary 
Economic  Assessment.  The  major  areas 
that  have  changed  as  a  result  of  the 
additional  information  are  discussed 
below. 

Telephone  survey.  After  reviewing  the 
comments  from  U.F.  foam  insulation 
installers  on  the  proposal.  Commission 
staff  decided  to  conduct  a  telephone 
survey  of  insulation  installers,  with 
emphasis  on  current  and  former 
installers  of  U.F.  foam  insulation,  to 
obtain  more  information  on  the 
economic  status  of  these  firms. 

The  main  findings  of  the  telephone 
survey  are  summarized  below.  (The 
complete  report,  "Report  on  a  Survey  of 
Insulation  Contractors".  October,  1981 
[EC-11].  as  well  as  a  summary  report. 
"Summary  of  the  Survey  of  Insulation 
Contractors",  by  Charles  Smith.  October 
9. 1981  [EC-12],  are  available  in  the 
Commission's  Office  of  the  Secretary). 
The  telephone  survey  indicates  that 
rapid  growth  of  the  U.S.  foam  insulation 
industry  occurred  from  1975  to  1977 
when  retrofit  insulation  activity  of 
various  kinds  increased  greatly  and 
other  insulation  materials  were  not 
adequate  to  meet  the  rising  demand. 
During  this  period,  many  new  insulation 
contactors,  some  with  little  experience 
in  the  field,  entered  the  market. 

In  its  Preliminary  Economic 
Assessment,  the  Commission  staff 
analyzed  estimates  (from  non-CPSC 
sources)  of  the  number  of  installations 
and  U.F.  foam  resin  shipments.  It 
concluded  that  the  number  of  residential 
installations  based  on  these  estimates 
was  between  404.000  and  666,000  for  the 
years  1975  through  1980  and  that  the 
most  reasonable  estimates  totaled 
474,000  residential  installations  in  those 
years. 

Based  on  information  gained  in  the 
survey  of  insulation  contractors,  the 
staff  may  reduce  its  estimate  of  the  total 
number  of  residential  U.F.  foam 
installations.  The  previous  estimates 
may  not  have  considered  non- 
residential installations  of  U.F.  foam 
which,  according  to  our  survey, 
comprised  about  10  percent  of  all 
installations.  These  usually  larger 
installations  may  have  consumed  20 
percent  or  more  of  the  U.F.  foam  resins 
used.  The  survey  also  provided 
information  on  the  amount  of  U.F.  foam 
resins  used  in  an  average  residential 
application.  Based  on  this  Information, 
the  staff  now  estimates  that  residential 
installations  of  U.F.  foam  insulation 
from  1975  through  1980,  the  years  in 
which  nearly  all  installations  were  done, 
may  have  totalled  less  than  430,000. 
(This  is  a  9  percent  reduction  from  the 
earlier  approximation.) 


In  November,  1980,  the  staff  estimated 
residential  installations  for  1980  to  be 
about  75,000.  That  estimate  was  based 
on  limited  information  provided  earlier 
in  the  year.  Information  from  the 
insulation  contractor  survey  and 
elsewhere  indicates  that  installations 
fell  sharply  in  1980.  Residential 
installations  for  that  year  may  have 
totaled  only  25.000  to  30,000. 

Based  on  the  survey  responses  and 
other  information  provided  by  the 
industry,  it  appears  that  U.F.  foam 
installations  have  declined  further  in 
1981.  Information  provided  by  the 
National  Insulation  Certification 
Institute  (EC-14]  leads  to  an  estimate 
that  there  may  have  been  5.000  or  fewer 
residential  installations  of  U.F.  foam 
through  August  of  1981.  Although  sales 
reportedly  have  increased  with  each 
month,  residential  installations  of  U.S. 
foam  insulation  are  not  projected  to  be 
significantly  greater  than  8.000  to  10.000 
for  the  year. 

The  survey  also  found  that  the 
average  installed  price  of  U.F.  foam  is  in 
the  range  of  76«  to  85*  per  square  foot; 
drumsets  of  U.F.  resin  and  foaming 
agent  have  an  average  wholesale  price 
of  slightly  less  than  $250;  the  average 
wall  area  insulated  in  single-family 
homes  is  slightiy  less  than  1.300  square 
feet  and  an  average  of  about  1.2 
drumsets  are  required  to  insulate  those 
residences.  Also,  based  on  information 
from  the  survey,  the  average  price  for  a 
residential  installation  of  U.F.  foam 
insulation  may  be  in  the  range  of  $933  to 
$1,127.  The  price  paid  by  consumers  for 
insulation  with  alternative  materials 
may  be  approximately  10  percent  less 
than  if  U.F.  foam  insulation  is  used. 

Among  other  things,  the  survey 
indicated  that  U.F.  foam  was  still  a 
significant  source  of  revenue  for  some 
firms  in  1980.  Several  installers  are  still 
deriving  substantial  revenue  from  the 
product  in  1981,  although  neariy  all  of 
these  installers  have  other  sources  of 
revenue,  and  81  percent  of  those 
surveyed  install  other  retrofit  wall 
insulation  materials.  For  the  U.F.  foam 
installers  surveyed,  the  average  number 
of  full-time  employees  is  8  to  10,  and  the 
average  number  of  workers  that  install 
U.F.  foam  is  slightiy  more  than  four. 
Average  employment  by  those  installers 
that  were  not  surveyed  may  be  less. 

Sixty-two  percent  of  the  current  U.F. 
foam  installers  surveyed  stated  that  U.F. 
foam  installations  accounted  for  more 
than  50  percent  of  their  revenues  in  1980. 
For  the  firms  surveyed,  the  average 
number  of  residential  U.F.  foam 
insulation  installations  in  1980  was 
about  140  per  firm.  This  number  is  about 
50  percent  less  than  the  1979  figure  for 
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these  firms.  In  addition,  most  installers 
surveyed  stated  that  the  number  of  1981 
installations  are  at  least  25  percent  less 
than  for  the  same  period  in  1980.  and 
reported  reductions  of  80  percent  and 
more  were  fairly  common. 

In  addition,  other  information 
indicates  that  the  number  of  active 
installers  of  U.F.  foam  insulation  has 
now  fallen  to  approxi.mately  200  to  250 
firms;  the  number  of  firms  that  are 
supplying  U.F.  foam  resins  is  also  much 
less  than  in  previous  years.  Employment 
by  installers  and  material  suppliers  has 
also  fallen  dramatically.  To  make  up  for 
lost  revenues  from  declining  U.F.  foam 
insulation  sales,  current  and  former 
installers  remaining  in  business 
generally  have  attempted  to  broaden 
their  operations.  Some  have  expanded 
into  areas  other  than  insulation,  such  as 
the  installation  of  roofing,  siding,  and 
windows.  However,  most  firms  are 
operating  at  far  lower  revenues  and 
numbers  of  employees  than  in  previous 
years. 

About  40  percent  of  the  installers 
believe  they  will  go  out  of  business  if 
the  ban  is  issued  in  final  form.  Another 
31  percent  indicated  they  would  have 
great  difficulty  in  making  up  the  lost 
revenues  if  U.F.  foam  insulation  is 
banned. 

Energy  savings.  In  the  Preliminary 
Economic  Assessment,  energy  savings 
resulting  from  installation  of  U.F.  foam 
were  estimated.  The  revised  assessment 
considers  more  current  energy  prices 
and  projections  of  future  prices.  The 
survey  of  contractors  provided  useful 
information  on  the  average  wall  area 
that  is  insulated.  Commission  staff 
previously  assumed  that  5  to  10  percent 
of  residential  installations  involved 
narrow-cavity  walls;  the  survey 
indicated  that  10  to  15  percent  of  the 
walls  of  residences  insulated  were  of 
this  type. 

The  Preliminary  Economic 
Assessment  noted  that  the  com.mercial 
development  and  availability  of 
alternative  insulating  materials  and 
methods,  particularly  for  residences 
with  narrow-cavity  walls,  may  reduce 
the  foregone  energy  savings  in  future 
years  that  may  result  from  a  ban. 

Commission  staff  are  now  aware  of 
claims  for  one  possible  alternative 
insulating  material  that  is  under 
development  that  may  be  foamed  in 
place  in  narrow-cavity  walls  and  some 
other  applications  in  which  U.F.  foam  is 
used  (E-21].  The  product  is  said  to  be  an 
outgrowth  of  urethane  technology.  Its 
claimed  R-value  (a  measure  of  insulating 
effectiveness)  is  slighUy  greater  than 
that  of  U.F.  foam,  and  it  reportedly  does 
not  release  formaldehyde  gas.  This 
product  is  being  field-tested  in  1981  by 


several  companies.  However,  the 
Commission  has  not  tested  the  product 
nor  has  it  seen  test  data  regarding 
offgassing  from  this  product.  At  least 
one  supplier  has  established 
wholesalers  that  distributed  the 
materials  to  installers  this  year. 
Although  not  widely  distributed  this 
year,  that  supplier  stated  that 
commercial  availability  will  be  greater 
in  1982.  If  this  product,  or  other  typ'es  of 
insulation  not  subject  to  the  ban.  proves 
to  be  an  acceptable  substitute  for  U.F. 
foam  in  those  applications  of 
importance  in  the  calculation  of 
foregone  energy  savings,  the 
Commission  staff  estimate  of  foregone 
energy  savings,  and.  therefore,  the 
estimated  costs  of  a  ban,  in  the  proposal 
may  be  overstated. 

Real  estate  values.  In  the  Preliminary 
Economic  Assessment,  the 
Commission's  staff  noted  that  a  ban 
could  result  in  reductions  in  resale 
values  of  residences  and  other  buildings 
that  have  been  insulated  with  U.F.  foam, 
although  sufficient  information  to 
estimate  the  magnitude  of  the  possible 
reductions  was  not  available. 

In  the  staffs  view,  the  information 
that  has  come  to  their  attention  since 
the  preliminary  assessment  was 
prepared  still  is  inadequate  to  project 
the  extent  of  any  reductions  in  real 
estate  values.  Nlany  factors  complicate 
any  attempt  to  predict  the  impact  of  a 
ban,  including  other  economic  factors 
such  as  greatly  increased  mortgage 
rates,  the  limited  number  of  resales  that 
could  be  compared  with  otherwise 
similar  properties  that  have  been  sold, 
and  the  difficulty  in  assessing  impacts 
on  real  estate  values  that  may  have 
already  resulted  from  adverse  publicity 
on  U.F.  foam.  Also,  many  properties 
with  U.F.  foam  insulation  may  not  be 
resold  until  a  number  of  years  after  a 
ban  is  in  effect.  Also,  the  effect  of  the 
passage  of  time  on  the  perceived 
hazards  of  U.F.  foam  may  be  significant, 
but  cannot  be  predicted  with  certainty. 

Several  comments  on  the  proposed 
ban  claimed  that  the  reductions  in  real 
estate  values  following  a  ban  would  be 
equivalent  to  the  costs  of  removal  of 
U.F.  foam  and  replacement  with  other 
types  of  insulation.  Frequently  these 
costs  were  said  to  average  SlO.OOO  to 
S20.000  per  residence. 

Based  on  a  lim.ited  number  of  cases  in 
which  removal  costs  are  known,  those 
costs  often  have  been  less  than  SlO.OOO. 
although  in  some  cases  they  have 
totaled  S20.000  or  more.  The 
Commission  staff  believes  that  SlO.OOO 
to  520,000  m.ay  overstate  the  average 
removal  costs,  particularly  at  the  high 
end  of  that  range.  In  any  event,  the  staff 
cannot  conclude  that  reductions  in 


property  values  if  U.F.  foam  insulation  is 
banned  would  be  equivalent  to  the  costs 
of  removal  of  U.F.  foam.  Massachusetts 
officials  have  advised  the  Commission 
that  the  state  ban  of  U.F.  foam 
insulation  has  not  resulted  in  a 
systematic  devaluation  in  property  with 
the  insulation.  Commenters  have  not 
presented  significant  evidence  from  real 
estate  market  transactions  to  support 
claimed  reductions  in  property  values. 

Conclusion 

The  Commission  believes  the  public 
should  have  the  opportunity  to  comment 
on  the  additional  information  described 
above  and  that  such  commient  would  be 
of  benefit  to  the  Commission  in  deciding 
the  issues  addressed  by  the  new 
information.  Accordingly,  the 
Commission  is  seeking  comment  on  the 
additional  information  and  on  the 
possible  effects  that  such  information 
may  have  on  the  findings  made  by  the 
Commission  in  the  proposal  and  on  the 
ultimate  decision  of  whether  to  issue  a 
ban.  Therefore,  the  Commission  will 
accept  comment  on  the  new  data 
referred  to  in  this  notice  until  December 
18, 1981.  However,  the  Commission 
wishes  to  point  out  that  in  requesting 
this  comment,  it  has  not  adopted  or 
approved  the  data  and  views  slated  in 
the  new  information  or  the  staffs 
evaluations  thereof. 

(Sees.  8.  9.  30(d),  Pub.  L  79-573.  as  amended. 
90  Stat.  506  (15  U.S.C.  2057.  2058,  2079(d))) 

Dated:  November  16, 1981. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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METRIC  BOARD 

Metric  Board  Review  of  American 
National  Metric  Council  Chemicals  and 
Allied  Products  Sector  Conversion 
Plan— Final  Comments  and  Public 
Hearing 

AGENCV:  Metric  Board. 
action:  Notice. 

summary:  The  United  States  Metric 
Board  (USMB)  was  established  by  the 
Metric  Conversion  Act  of  1975  (Pub.  L. 
94-168)  to  coordinate  the  voluntary 
increasing  use  of  the  metric  system. 
Section  6(3)  of  the  Act  directs  the  USMB 
to  "publicize,  in  an  appropriate  manner, 
proposed  programs  and  provide  an 
opportunity  for  interested  groups  or 
individuals  to  submit  comments  on  such 
programs."  The  Board  is  also  authorized 
to  hold  hearings  and  receive  comments 
with  respect  to  such  programs. 

On  October  26, 1981  the  Chemical  and 
Allied  Product  Sector  Committee 
(CAPS)  of  the  American  National  Metric 
Council  (ANMC)  submitted  an  ANMC- 
endorsed,  industry-wide  metric 
conversion  plan  to  the  USMB  for  review 
and  endorsement.  The  USMB  has  begun 
a  full  review  of  the  Chemicals  plan  in 
accordance  with  its  USMB  Planning 
Guidelines  (15  CFR  Part  504). 

Public  hearing:  The  USMB,  as  part  of 
its  review  process,  has  scheduled  a 
public  hearing,  beginning  at  9:30  a.m.  on 
December  17. 1981,  at  the  Office  of 
Personnel  Management,  General 
Auditorium  at  19th  and  E  Streets,  N.W.. 
Washington,  D.C.  Members  of  the 
industry  and  the  general  public  are 
invited  to  present  oral  or  written 
comments  on  any  aspects  of  the 
proposed  CAPS  conversion  plan.  All 
comments  received  will  be  taken  into 
account  by  the  USMB  when  considering 
the  plan. 

Availability  of  the  Plan:  The  complete 
plan  is  available  for  inspection  at  the 
offices  of  the  U.S.  Metric  Board,  1600 
Wilson  Boulevard.  Room  406,  Arlington, 
Virginia  22209.  during  normal  office 
hours.  A  brief  abstract  of  the  ANMC 
plan  has  been  included  in  this  notice. 

Comments:  Written  comments  may  be 
made  to  the  USMB  in  lieu  of  oral  or 
written  testimony  associated  with  the 
public  hearing.  Comments  should  be 
filed  not  later  than  December  18. 1981. 

Send  comments  to:  United  States 
Metric  Board,  Conversion  Plan 
Comments,  Office  of  Coordination  and 
Planning,  1600  Wilson  Boulevard,  Suite 
400,  Arlington,  Virginia  22209. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Danner,  Private  Sector 
Coordinator,  (703)  235-2583. 


Chemicals  and  Allied  Products  Sector 
Conversion  Plan  Abstract 

Background 

The  ANMC  Chemicals  and  Allied 
Products  Sector  (CAPS)  Conversion 
Plan,  which  is  abstracted  below, 
proposes  that  shipping  and  billing  of 
industrial  chemicals  be  predominately 
metric  by  1984. 

The  CAPS  plan  was  developed 
through  the  participation  of  over  70 
trade,  technical  and  professional 
associations,  of  the  chemical  sector  and 
individual  companies.  Extensive  efforts 
were  made  and  carefully  documented 
over  the  last  several  years  to  include 
additional  representatives  from  the 
chemical  industry,  as  well  as  special 
interest  areas,  including  consumers, 
labor,  small  business  and  government. 

In  an  effort  to  obtain  comments  from 
everyone  interested  in  or  affected  by  the 
CAPS  planning  activities,  three 
successive  drafts  of  the  Sector's  plan 
were  prepared  and  distributed 
throughout  the  industry.  Comments 
received  were  utilized  in  refining  each 
successive  draft  of  the  plan. 

In  addition  to  the  plan  itself,  a 
summary  flyer  entitled  "Chemicals 
Going  Metric"  was  prepared,  and 
approximately  17,000  copies  were 
distributed  throughout  the  industry. 

Numerous  other  efforts  were  made  by 
CAPS  to  inform  and  involve  those  who 
would  be  affected  by  the  plan's 
proposals.  Letters  to  industry  and  trade 
associations  were  written,  surveys  were 
conducted,  a  Federal  Register  notice 
was  placed  and  various  other  public  and 
industry  activitis  took  place. 

Of  particular  importance  was  an 
October  1980  survey  of  35  chemical 
trade  associations  to  determine  the 
degree  of  preparedness  for  metric 
conversion  among  member  companies 
and  to  ascertain  the  level  of  general 
agreement  about  recommendations 
contained  in  the  CAPS  plan.  The  results 
of  two  of  the  questions  in  the  survey 
appear  below: 

Question  6:  "Are  you  in  general 
agreement  with  the  CAPS  plan?" 
Chemical  Manufacturers  Association 

(CMA) 
Chemical  Specialities  Manufacturing 

Association  (CSMA) 
Synthetic  Organic  Chemical 

Manufacturers  Association  (SOCMA) 
Yes: 

CMA— 80%  (107  Companies 
responding) 

CSMA— 61%  (136  Companies 
responding) 

SOCMA— 85%  [46  Companies 
responding) 

Weighted  Average 71.9%  affirmative 


Question  8:  "Do  you  feel  1984  is  a 
realistic  date  for  the  shipping  and 
billing  of  industrial  chemicals  to  be 
predominately  in  metric  units?" 

Yes: 

CMA— 67%  (107  Companies 

responding) 
CSMA— 72%  (136  Companies 

responding) 
SOCMA— 80%  (46  Companies 

responding) 

Weighted  Average 71.4%  affirmative 

It  should  be  noted  that  the  three 
assocications  listed  above,  CMA.  CSMA 
and  SOCMA,  represent  a  very  large 
number  of  U.S.  Chemical  Companies. 

Introduction 

ANMC  is  a  private,  nonprofit 
organization  established  in  1973  to  help 
plan  and  coordiante  metric  conversion 
activities  throughout  U.S.  industries. 
ANMC  is  organized  into  more  than  forty 
industry  committees  which  are 
convened  to  address  specific  metric 
issues  for  their  segments  of  the 
economy.  The  CAPS  committee  is  one  of 
the  ANMC  committees. 

CAPS  is  a  volunteer  group  composed 
of  representatives  of  more  than  70  trade, 
technical  and  professional  associations, 
as  well  as  individual  companies,  in  the 
U.S.  Chemical  Industry. 

CAPS  was  established  in  February 
1974  and  has  been  meeting  regularly 
since  then  to  reach  agreement  on  such 
fundamental  common  concerns  as  units 
to  be  used,  package  sizing,  and 
standards  and  legislation  to  be 
converted,  as  well  as  to  identifying  other 
key  areas  that  must  convert  in  order  to 
achieve  an  efficient  transition  into  the 
metric  environment. 

The  CAPS  plan  has  received  wide 
distribut  throughout  the  industry  and  is 
intended  to  serve  as  a  model  for 
association  plans,  and  ultimately, 
individual  organization  plans  that,  when 
completed,  will  provide  the  basis  for  a 
coordinated  move  to  the  metric  system. 

Scope 

The  scope  of  CAPS  activities,  when 
orgininally  constituted,  was  defined  as 
including  all  classes  in  Class  28  of  the 
Standard  Industrial  Classification 
(SIC).'  Class  28  is  Chemicals  and  Allied 
Products. 

In  1978.  discussions  between  CAPS 
and  ANMC's  Textile  Sector  Committee 
resulting  in  the  agreement  that  SIC 
classes  2823  and  2824.  "cellulosic  man- 
made  fibers"  and  "organic  fibers, 
noncellulosic",  were  more  appropriately 


'Standard  Industrial  Classificalion  Manual; 
prepared  by  the  Statistical  Policy  Division,  Office  of 
Management  and  Budget;  1972. 
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handled  by  the  Textile  Sector 
Committee.  Therefore  they  established  a 
Fibers  Subsettor  Committee  for  this 
purpose. 

In  1980  CAPS  reached  agreement  with 
the  Non-Food  Sector  Committee  of 
ANMC  that  metric  conversion  plans  for 
chemicals  sold  to  the  ultimate  consumer 
("consumer  chemicals")  would  be  the 
responsibiliiy  of  the  latter  committee. 
These  products  include  soaps, 
detergents,  cosmetics,  and  polishes,  as 
well  as  turpentine,  acetone,  cleaning 
fluids,  etc..  sold  in  retail  outlets  to  the 
ultimate  consumer. 

In  addition.  SIC  classes  2831  and  2833. 
"Biological  Products"  and  "Medicinal 
Chemicals  and  Botanical  Products", 
have  been  excluded  from  the  scope  of 
CAPS.  They  will  be  recommended  for 
metric  conversion  plan  coverage  by 
A.NMC's  Medical  and  Health 
Coordinating  Group. 

Therefore,  CAPS  scope  is  concerned 
with  industrial  chemical  and  allied 
products,  includmg  the  manufacture, 
packaging,  labeling,  transport,  storage, 
marketing,  invoicing,  accounting,  tariffs, 
laws  and  regulations,  and  standards  and 
codes  relating  to  these  products. 

Objective 

The  objective  of  this  plan  is  to  provide 
the  means  by  which  all  companies, 
associations,  organizations,  and 
interests  represented  by  the  sector  can 
work  together  with  other  segments  of 
the  economy  to  achieve  conversion  to 
the  Internationa!  System  of  Units  (SI)  in 
the  least  disruptive  and  most  cost- 
effective,  fully  coordinated  manner. 

Committee  Policy 

To  act  as  the  primary  interface 
between  the  Chemicals  and  Allied 
Products  Sector,  and  the  U.S.  Metric 


Board  and  ether  government 
organizations. 

To  encourage  the  realization  of 
opportunities  afforded  by  tiie  change  to 
the  use  of  metiic  units. 

Key  Events 

The  following  key  events  are  listed  as 
part  of  the  current  overall  status  of  the 
chemical  industrj': 

The  C.\PS  Units  of  Measure 
Sabcommittee  published  a  Metric  Units 
Applications  Guide  in  March  1978 
Consideration  is  now  being  given  to 
consolidating  this  guide  with  similar 
glides  from  other  sectors.  The  American 
and  Canadian  sectors  are  also 
considering  the  possibility  of  combining 
the  two  metric  units  guides  into  a 
common  document. 

The  CAPS  Packaging  Subcommittee 
published  "A  Suggested  List  of  Metric 
Package  Sizes  for  Industrial  Chemicals" 
in  June  1979  This  document  has 
received  wide  publicly  and 
dissemination  throughout  the  industry. 

A  survey  of  35  chemical  trade 
associations  was  made  in  October  1980 
to  determine  the  degree  of  preparedness 
for  metric  conversion  among  their 
member  companies,  and  their 
awareness  of  the  need  for  preparation 
for  conversion,  as  well  as  to  ascertain 
their  comments  on  the  CAPS  plan  Also, 
the  survey  offered  CAPS  assistance  to 
these  associations  in  any  acti\ities 
which  they  undertook  in  coordinating 
the  metric  activities  of  their  member 
companies  while  planning  for  the 
conversion  to  metric  units.  Selected 
survey  results  from  the  Chemical 
Manufac  turers  Association,  Chemical 
Specialities  Manufacturers  Association 
and  the  Synthetic  Organic  Chemical 
Manufacturers  Association  showed  that 
their  memberships  are  in  general 


agreement  with  the  CAPS  plan  (71.9%), 
that  they  feel  1984  is  a  realistic 
conversion  date  (71  4": ).  and  that  they 
want  their  associations  to  play  an  active 
role  m  metric  pianning  activities  (59.5%). 

Metric  Conversion  Category  and 
Activities  List 

The  CAPS  plan  calls  for  a  target  date 
of  1984  for  the  shipping  and  billing  of 
industrial  chemicals  to  be 
predominately  in  metric  units.  This  date 
is  the  product  of  an  extensive  evaluation 
and  thorough  understanding  of  each  of 
the  many  process  areas  which  would  be 
affected  by  metric  conversion  at  the 
individual  company  level. 

The  process  areas  were  carefully 
studied  and  divided  into  their 
constitutent  elements  and  steps.  In  the 
plan  the  major  process  areas  are 
referred  to  as  Metric  Conversion 
Categories.  Tlie  categories  were  further 
broken  down  into  an  activities  list  for 
each  Category. 

A  schedule  analysis  was  utilized  to 
display  graphically  the  relationships  of 
the  individual  activities  to  the  whole.  A 
bar  chart  was  prepared  which 
illustrated  the  proposed  schedule  the 
CAPS  committee  recommended  for 
accomplishment  of  metric  conversion  of 
each  process  area.  This  bar  chart 
represents  the  consensus  of  industry 
and  stems  from  industry  surveys.  The 
Metric  Conversion  Categories  appear  in 
the  bar  chart  below: 

BILLING  CODE  8?6O-01-«« 
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Dated:  November  16, 1981. 
Stanley  R.  Parent, 

Deputy  Executive  Director,  United  States 
Metric  Board. 

|FR  Doc  81-33451  Filed  11-17-81;  lOKX)  am] 
BILLING  CODE  S260-01-M 


Metric  Board  Review  of  American 
National  Metric  Council  Instrument 
Sector  Conversion  Plan — Final 
Comments  and  Public  Hearing 

agency:  Metric  Board. 
action:  Notice. 

summary:  The  United  States  Metric 
Board  (USMB)  was  established  by  the 
Metric  Conversion  Act  of  1975  (Pub.  L. 
94-168)  to  coordinate  the  voluntary 
increasing  use  of  the  metric  system. 
Section  6(3)  of  the  Act  directs  the  USMB 
to  "publicize,  in  an  appropriate  manner, 
proposed  programs  and  provide  an 
opportunity  for  interested  groups  or 
individuals  to  submit  comments  on  such 
programs."  The  Board  is  also  authorized 
to  hold  hearings  and  receive  comments 
with  respect  to  such  programs. 

On  October  26, 1981  the  Instrument 
Sector  Committee  of  the  American 
National  Metric  Council  (ANMC) 
submitted  an  ANMC-endorsed.  industry- 
wide metric  conversion  plan  to  the 
USMB  for  review  and  endorsement.  The 
USMB  has  begun  a  full  review  of  the 
Instrument  plan  in  accordance  with  its 
USMB  Planning  Guidelines  (15  CFR  Part 
504). 

Public  Hearing:  The  USMB,  as  part  of 
its  review  process,  has  scheduled  a 
public  hearing,  beginning  at  9;30  a.m.  on 
December  18, 1981,  at  the  Office  of 
Personnel  Management,  General 
Auditorium  at  19th  and  E  Streets.  N.W., 
Washington.  D.C.  Members  of  the 
industry  and  the  general  public  are 
invited  to  present  oral  or  written 
comments  on  any  aspects  of  the 
proposed  Instrument  conversion  plan. 
All  comments  received  will  be  taken 
into  account  by  the  USMB  when 
considering  the  plan. 

A  vailability  of  the  Plan:  The  complete 
plan  is  available  for  inspection  at  the 
offices  of  the  U.S.  Metric  Board,  1600 
Wilson  Boulevard,  Room  406,  Arlington, 
Virginia  22209,  during  normal  office 
hours.  The  major  elements  of  the 
Instrument  plan  have  been  included  in 
this  notice  to  provide  fmal  opportunity 
for  review  and  comment  by  those  that 
may  not  have  had  an  opportunity  to  do 
so. 

Comments:  Written  comments  may  be 
made  to  the  USMB  in  heu  of  oral  or 
written  testimony  associated  with  the 
public  hearing.  Comments  should  be 
filed  not  later  than  December  18, 1981. 


Send  comments  to:  United  States 
Metric  Board,  Instrument  Conversion 
Plan  Comments,  Office  of  Coordination 
and  Planning,  1600  Wilson  Boulevard, 
Suite  400,  Arlington,  Virginia  22209. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Stephen  A.  Vastagh.  Private  Sector 
Coordinator.  (703)  235-2593. 

Significant  Elements  of  the  Instrument 
Sector  Conversion  Plan 

Background 

The  plan  was  prepared  by  the 
American  National  Metric  Council 
(ANMC)  Instrument  Sector  Committee 
(ISC).  The  ANMC  ISC  is  a  voluntary 
group  of  36  company,  trade,  business 
and  professional  organization 
representatives.  Its  current  membership 
listing  is  available  from  Program 
Manager,  Instrument  Sector,  ANMC, 
5410  Grosvenor  Lane,  Bethesda, 
Maryland  20814.  The  ISC  was  organized 
on  March  24, 1974  and  has  met  19  times 
since,  approximately  each  quarter. 

Instrument  Sector  Committee  (ISC) 
Objectives 

(1)  Call  the  attention  to  Pub.  L  94-168. 
the  Metric  Conversion  Act  of  1975, 
which  specifies  that  conversion  is  to  be 
voluntary. 

(2)  Alert  every  instrument  related 
company  and  organization  of  the 
necessity  to  consider  adopting  a  timely 
internal  metrication  plan. 

(3)  Provide  information  and  guidance 
to  companies  in  the  Instrument  Sector 
which  may  be  useful  in  their 
decisionmaking  and  planning  process. 

(4)  Draft  an  Instrument  Sector 
Conversion  Plan  and  seek  industry 
consensus  for  it. 

The  Instrument  Sector  Metric 
Conversion  Plan  has  undergone  two 
iterations  to  date.  The  Instrument  Sector 
Committee  developed  the  first  and 
second  drafts  in  1977  and  1979.  Each 
time  they  were  disseminated  to  all  those 
parties  whose  business  was  related  to 
the  scope  of  the  plan,  i.e..  to  the 
manufacture,  sale  or  use  of  instrument 
equipment  in  Standard  Industrial 
Classification  (SIC)  Major  Group  38  (see 
more  detailed  scope  below).  The 
Committee  requested  and  received 
comments  on  the  drafts,  incorporated 
these  comments  into  the  third  (October 
1981)  edition  of  the  plan  and  submitted 
same  to  the  U.S.  Metric  Board  for  review 
and  endorsement. 

Specific  Comments 

Previous  drafts  of  the  plan  were 
circulated  with  the  request  to  provide 
answers  to  the  planners  for  the 
following  questions.  To  the  degree  the 
commentors  can,  it  would  be  useful  to 


address  these  questions  in  the  current 
comments  being  sohcited.  Any  other 
comment  is  welcome  and  will  be 
considered. 

A.  Is  this  plan  useful  to  your 
company/organization? 

B.  Are  your  company's  poUcies. 
strategies  similar  to  those  therein 
described?  If  different,  how? 

C.  What  else  should  be  included  in 
this  plan? 

D.  What  actions  should  ISC  take? 

E.  Are  you  willing  to  particpate  in  ISC 
Committee  or  Subcommittee  activity? 

F.  Does  your  company  have  a  plan 
and  time  table  for  metrication? 

Please  forward  your  comments  to  the 
UMSB  address  identified  above. 

Excerpts  from  the  Instrument  Metric 
Conversion  Plan 

1.0    The  Purpose  of  This  Plan  Is  To 
Serve  As  A  Means  To: 

A.  Develop  voluntarty  consensus  and 
practical  understanding  within  the 
sector  as  to  when  and  why  to  convert  to 
the  Internationa!  System  of  Units  (SI). 

B.  Communicate  metrication  related 
information  and  a  model  plan  to  the 
companies  and  organizations  of  the 
sector  (e.g.,  how  to  convert,  status  of 
conversion,  etc.). 

C.  Present  the  instrument  industry's 
posture  towards  metrication  to  the 
United  States  Metric  Board  (USMB). 

2.0    Introduction.  The  Metric 
Conversion  Act  of  1975  declares  that  the 
policy  of  the  United  Sttates  is  to 
coordinate  and  plan  the  increasing  use 
of  the  metric  system  in  the  United  States 
and  to  establish  a  U.S.  Metric  Board  to 
coordinate  the  voluntary  conversion  to 
the  metric  system.  Under  a  voluntary 
system,  the  burden  of  planning  and 
coordination  necessarily  falls  on  the 
private  sector.  Each  organization  and 
company  has  both  an  opportimity  and 
obligation  to  participate  in  these 
functions.  The  ANMC,  a  private  non- 
profit organization,  provides  the  forum 
for  this  voluntary  activity  for  all  sectors 
of  the  U.S.  economy.  Recognizing  the 
voluntary  nature  of  metrication,  the 
Instrument  Sector  Committee  was 
organized  in  1974.  Representatives  of 
industry  and  trade  associations  have 
since  then  met  regularly  and  developed 
this  Sector  Conversion  Plan. 

3.0    The  Instrument  Sector. 

A.  Scope  and  Definition  of  Sector 

The  Instrument  Sector  is  that  segment 
of  the  U.S.  economy  which  includes  the 
manufacturers,  suppliers  and  users  of 
the  following  Standard  Industrial 
Classification  (SIC)  produced  groups: 


56772 


Federal  Register  /  Vol.  46.  No.  222  /  Wednesday,  November  18.  1981  /  Notices 


381  Engineering,  laboratory  and 
scientific  research  instruments  and 
associated  equipment. 

382  Instruments  for  measuring, 
controlling  and  indicating  physical 
characteristics. 

383  Optical  instruments  and  lenses. 
386    Photographic  equipment  and 

supplies. 

B.  Sector  Objectives 

To  convert  documentation 
(specification,  mounting  drawings,  etc.), 
and  external  instrument  characteristics 
(charts,  scales,  mountings,  etc.)  to  SI 
units  in  response  to  market  demands. 

To  convert  internal  product 
dimensions  to  SI  when  it  becomes 
technologically  or  economically 
advantageous. 

C.  Sector  Policy 

To  recognize  the  increasing  use  of 
metric  design  by  a  growing  number  of 
users,  and  therefore,  observe  the  trends 
and  react  to  the  needs  of  user  industries. 

To  conform  to  the  latest  American 
National  Standard  (ANSI  Z210.1)  in  its 
use  of  metric  terminology. 

That  the  decision  to  convert  will  be 
made  by  each  company  and 
organization  individually,  often  on  a 
product  by  product  basis. 

To  support  worldwide  efforts  toward 
improved  international  standards 
related  to  the  Instrument  Sector. 

D.  Sector  Assumptions 

The  committee  has  accepted  the 
following  assumptions  which  serve  as  a 
base  for  on-going  activities;  the 
conversion  of  instrumentation  to  SI  will 
take  place  in  two  major  stages: 

(1)  The  First  Stage  involves  the 
conversion  of  written  materials  for 
external  characteristics.  Examples  of 
such  are: 

(a)  Specifications 

(b)  Supporting  documentation. 

(c)  Charts  and  scales. 

(d)  Panel  cut-out  sizes. 

(e)  Standard  hardware  that  the 
customer  would  normally  expect  to 
obtain  from  local  sources  as  opposed  to 
the  equipment  manufacturer. 

(2)  The  Second  Stage  Involves  the 
conversion  of  the  Internal  working 
portions  of  the  instruments.  It  is 
anticipated  that  the  instrument  industry 
will  not  be  the  primary  forcing  function 
in  either  stage,  rather,  the  instrument 
industry  will  have  to  put  itself  in  a 
position  to  respond  to  requirements  for 
change  as  they  occur  in  the  business 
environment. 

The  driving  force  in  Stage  (1}  will  be 
customer  demand  in  the  U.S.  and 
government  requirements  within  the 
European  Economic  Community  (EEC), 


one  of  the  key  markets  for  the  U.S. 
instrument  industry.  In  fact,  Europe  is 
well  on  its  way  to  requiring  a  Stage  (1) 
conversion. 

The  driving  force  for  Stage  (2)  will  be 
economics.  At  the  point  in  time  when 
metric  fasteners,  sheet  metal  sizes,  etc. 
are  less  expensive  and  have  better 
deliveries  than  inch  based  sizes,  the 
instrument  industry  will  convert.  The 
conversion  will  be  a  gradual  one  since 
not  all  components  and  raw  materials 
will  become  available  simultaneously. 

E.  Sector  Strategy 

(1)  For  Customer  demand  for  Metric 
Instrumentation: 

(a)  Charts,  Scales.  Calibrations 
(i)  Respond  as  requested  on 

instrument  orders. 

(ii)  Provide  conversion  kits  where 
possible  for  instruments  already  in  the 
field. 

(b)  Documentation  specification 
sheets,  instruction  manuals,  installation 
diagrams,  piping  diagrams,  etc: 

(i)  supply  shipping  papers  in  SI  for 
export  as  required. 

(ii)  Supply  other  documents  in  three 
phases  for  domestic  use: 

Dual  with  English  predominating 

Dual  with  SI  predominating 

SI  only 

(iii)  Companies  with  extensive 
international  business  will  have  to  begin 
phase  (2)  for  those  documents  which  are 
used  to  support  both  domestic  and 
international  products. 

(c)  Panel  cutouts — Adopt  international 
.standards  as  they  become  available. 

(2)  For  product  design  and 
construction  which  does  not  affect  the 
customer  interface; 

(a)  Monitor  economic  viability  of 
metric  components  and  materials. 

(b)  Convert  to  SI  materials  and 
components  as  they  become 
economically  viable. 

F.  Sector  Constraints 

Since  most  of  the  products  of  this 
sector  are  components  of  equipment  or 
of  systems  utilized  by  other  industries 
this  sector  cannot  adopt  an  independent 
schedule  for  metric  conversion  but  must 
adjust  to  its  user  industries  schedules, 
Since  the  instrument  sector  is  not  a 
dominant  customer  to  most  of  its 
sources  of  supply,  its  conversion 
progress  will  depend  upon  the  rate  of 
conversion  of  these  sources. 

G.  Recommendations  to  Other  Sectors 

Considering  the  above  constraints,  the 
instrument  sector  desires  that  estimated 
conversion  schedules  be  published  by 
other  sectors. 


H.  Voluntary  Products,  Performance 
and  Testing  Standards  and  Codes 

The  Instrument  Sector  Committee 
recomments  that  the  instrument  industry 
participate  in  the  following  program  in 
order  to  support  present  and  future 
metric  activities  affecting  design, 
manufacturing  and  commerce: 

(1)  Identify  Standards  Needed — 
Establish  lists  of  standards  needed  to 
aid  in  metric  conversion,  assist  in  metric 
design,  production,  testing,  and 
purchasing. 

(2)  Identify  Standards  Available— List 
pertinent  international,  national  and 
industry  standards  available  in  either 
customary  or  SI,  compare  indexes  of 
existing  standards  with  list  established 
under  paragraph  (1)  in  order  to  prevent 
duplication  of  effort. 

(3)  Identify  Standards  To  Be 
Changed — Identify  measurement 
sensitive  standards  in  need  of  change 
from  customary  to  SI. 

(4)  Identify  New  Standards  To  Be 
Developed — Prepare  lists  by  using 
products  of  paragraph  (2)  and  (3),  above. 

(5)  Specific  Priority  of  Standards 
Needed— Lisi  dates  or  sequences  by 
which  Sl-metric  standards  are  needed  to 
provide  reasonable  and  rational 
sequence  of  activities  for  undertaking 
thejnetric  standards  development 
program. 

(6)  Participate  in  Standards  Writing 
Organizations — Recommends  the 
execution  of  change  or  preparation  of 
standards  to  standards  writing  bodies 
whose  jurisdictions  are  already 
established  with  the  voluntary 
standards  system. 

(7)  Insure  Availability — Maintain 
close  liaison  v^rith  standards  writing 
organizations,  continue  to  make 
recommendations  for  actions,  revise  the 
on-going  metric  standards  programs. 
Observe  and  monitor  progress  and 
assure  that  industry  is  kept  up-to-date. 

4.0    Individual  Companies.  A. 
International  Aspects — Requirements 
imposed  on  American  manufacturers 
and  commerce  wishing  to  trade  on  an 
international  basis,  demand  the  use  of 
SI  units  of  measure. 

B.  Metric  Conversion  Within  Your 
Organization — ^The  flow  chart  and  task 
list  is  an  attempt  to  describe  the  areas 
which  should  be  considered  and  the 
sequence  of  events  for  a  typical 
manufacturing  organization  in  the 
Instrument  Sector.  The  plan  assumes 
that  the  organization  is  already  in 
production  on  a  variety  of  non-metric 
based  products.  It  assumes  that  the 
motivations  for  conversion  will  be  a 
combination  of  customer  demand  and 
economics  of  production.  It  assumes 
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that  coinursion  will  take  place  over  an 
extended  period  of  time  and  that  strong 
consideration  will  be  given  to  hybrid 
products  (having  some  aspects  of  both 
inch-based  and  metric-based  units). 
The  plan  consists  of  four  phases: 
Initial  Planning.  Detailed  Planning, 
Initial  Steps,  and  Conversion.  It  is 
expected  that  Phase  1  might  last 
approximately  six  months.  Phase  2 
approximately  one  year.  Phase  3 
approximately  one  year,  and  Phase  4 
three  to  five  years  or  longer.  It  would 
appear  that  the  activities  involved  as 
Phase  3  are  appropriate  in  the  present 
time  frame.  In  particular,  activity  604  is 
of  urgent  importance  for  companies  who 
depend  on  a  significant  export  business. 
Although  Phase  4  is  not  necessarily 
inappropriate  at  this  time  it  is  felt  that  it 
will  be  several  years  before  market 
demand  and  economic  considerations 
will  strongly  favor  this  Phase  4 
conversion. 

Note. — The  remainder  of  this  p<irt  nf  the 
original  document,  from  which  this  excerpt  is 
taken,  inlcudes  the  detailed  description  of  53 
steps  recommended  for  a  typical  com.pany's 
metric  conversion  program  and  a  flow  chart 
depicting  the  relative  timing  of  these  steps. 
Because  of  space  limitations,  these  detailed 
descriptions  and  flow  chart  are  not 
reproduced  herein. 

5.0     User  Considerations.  The 
following  major  points  are  furnished  for 
the  guidance  of  m.anufacturers 
converting  their  product  lines. 

A.  User  Participation 

(1)  Users  should  be  afforded  the 
opportunity  to  assist  in  shaping 
programs  and  policies.  This  can  be 
brought  about  by  seeking  out.  and 
consulting  with,  concerned  users. 

(2)  Users  should  have  an  opporunity 
to  make  complaints  known  and  to  have 
these  satisfactorily  addressed 

B.  Information  and  Safety 

User  acceptance  of  instrument 
conversion  programs  depends  heavily 
on  understanding.  Accurate  information 


pro\  ides  the  facts  necessary  for  user 
understanding  and  for  safety 
precautions.  This  means: 

(1)  Providing  information  on  the 
reason  for  converting. 

(2)  Providing  warning  labels  on  hard 
metric  instruments  for  which 
misunderstanding  may  cause  safety 
problems. 

(3)  Offering  dual  read-outs  during 
transition  periods. 

(4)  Disseminating  information  through 
all  available  means. 

6.0    Post  Planning  Observations  by 
the  Instrument  Sector  Committee  .As 
the  ISC  reviewed  this  plan,  it  felt  there 
were  some  final  observations  about  its 
woik  which  needed  to  be  shared  with 
others  who  undertake  analysis  of  the 
factors  and  considerations  surrounding 
the  issue  of  whether  to  conv  ert  to  SI 

First,  it  is  emphasized  that  the 
decision  whether  or  not  to  convert  is  a 
very  individual  one  for  each  company  to 
make  in  light  of  its  own  business 
judgment  and  assessment  of  market 
c(3nsiderations.  The  existence  of  this 
plan  is  not  to  be  construed  as  forcing 
this  decision.  Rather,  it  is  intended  as  an 
effort  by  a  group  of  informed  individuals 
and  organizations  to  examine  in  depth 
all  the  relevant  issues  in  order  to  assist 
the  decisionmaking  process. 

Second,  the  ISC  of  A.VMC  will  meet 
periodically  to  consider  metric 
developments  and,  if  appropriate, 
update  this  plan. 

Finally,  recognizing  that  there  are 
P' iontios  in  any  activity,  it  is  suggested 
•  hidl  individual  companies  survey  their 
users  to  determine  specific  requirements 
to  be  converted  first  and  when  users 
will  no  longpr  accept  non-metric 
products. 

7.0     Monitoring.  Implementation  and 
Reporting. 

A.  Mon  J  taring 

The  Instrument  Sector  Comm.ittee 
(2.11)  of  ANMC  recognizes  that  having 
published  its  Metric  Conversion  Plan, 


there  is  a  collateral  responsibility  to 
monitor  progress  toward 
implementation,  and  if  so  indicated,  to 
appropriately  modify  or  supplem.ent  the 
plan  to  make  it  more  useful  to  the 
industry. 

To  obtain  status  information,  the 
Sector  Committee  will,  as  appropriate, 
survey  companies  and  organizations  in 
the  industry  implementation  data. 

B.  Implementation  Data 

The  sector  survey  instrument 
assessing  the  metric  conversion  status 
of  a  company  or  organization  in  the 
industry  will  have  the  following 
minimum  information  requirements: 

(1)  Are  the  sector's  plan  assumptions 
valid? 

(2)  Are  the  plan's  con\  ersion 
sequence  and  expected  time  phases 
useful  (paragraph  4.0  B)? 

(3)  In  which  phase  is  the  reporting 
organization? 

(4)  Does  the  organization  have  a  plan 
and  time  table  for  metric  conversion? 

(5)  What  further  actions  should  the 
Instrument  Sector  Committee 
undertake? 

C.  Reporting  Implementation  Status 

The  Sector  Committee  will  undertake 
to  report  annually,  or  on  such  other 
frequency  as  seems  warranted  by 
circumstances,  the  status  of  metric 
conversion  activity  taking  place  in  the 
instrument  industry  in  conformance  to 
the  general  guidance  promulgated  in  its 
conversion  plan. 

Dated:  November  1",  19R1. 
Stanley  R.  Parent. 

Drp-uty  Executive  Director,  United  States 
Metric  Board. 
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this  list  has  no  legal  significance. 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  November  22  through  November  28,  1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

54374       11-2-81  /  Milk  marketing  order;  southwestern  Idaho- 
eastern  Oregon:  comments  by  11-23-81 

Agricultural  Stabilization  and  Conservation  Service — 

47213       9-25-81  /  Determination  of  acreage  and  compliance: 
comments  by  11-24-81 
Animal  and  Plant  Health  Inspection  Service — 

46784       9-22-81  /  Harry  S  Truman  Animal  Import  Center; 

importation  of  certain  animals;  comments  by  11-23-81 

53185       10-28-81  /  Importation  of  certain  articles  of  Hyacinthus 

spp.;  comments  by  11-27-81 

Federal  Crop  Insurance  Corporation — 

47231       9-25-81  /  Crop  insurance;  application  for  insurance: 

comments  by  11-24-81 

46969       9-23-81  /  Review  of  procedures  for  administration  of 

national  forests  and  other  lands;  comm.ents  by  11-27-81 

Rural  Electrification  Administration — 

47234       9-25-81  /  Bulletins  specification  for  electronic  equipment 
housings,  PE-69;  comments  by  11-24-81 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
52390       10-27-81  /  High-cost  gas  produced  from  tight  formations; 
notice  of  proposed  rulemaking;  comments  by  11-23-81 

54384       11-2-81  /  High-cost  natural  gas  produced  from  tight 
formations;  Vicksburg  Formation,  Tex;  comments  by 
11-27-81 

48141       10-6-81  /  Inclusion  of  construction  work  in  progress  for 

public  utilities;  reply  comments  by  11-25-81 

[See  also  46  FR  39445,  8-3-81) 


55535       11-10-81 /Materials  relating  to  the  inclusion  of 

construction  work  in  progress  (CW'IP)  in  the  rate  base  of 
public  utilities:  comments  by  11-25-81 

[See  also  46  FR  39445.  8-6-81] 

ENVIRONMENTAL  PROTECTION  AGENCY 

47426       9-25-81  /  Hazardous  waste  management  system: 

identification  and  listing  of  hazardous  waste:  comments  by 
11-24-81 

52139  10-26-81  /  State  implementation  plans:  approval  and 
promulgation;  Illinois:  comments  by  11-25-81 

52140  10-26-81  /  State  implementation  plans:  approval  and 
promulgation;  Michigan;  comments  by  11-25-81 

52138        10-26-81  /  State  implementation  plans:  approval  and 
promulgation;  Ohio;  comments  by  11-25-81 

52395       10-27-81  /  2,4-D:  proposed  tolerances:  comments  by 

11-27-81 
52397,      10-27-81  /  Raw  agricultural  commodities;  definitions  and 
52398       interpretations;  comments  by  11-27-81 

53196       10-28-81  /  Revision  of  Pennsylvania  State  implementation 
plan;  comments  by  11-27-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

48258       10-1-81  /  FM  broadcast  station;  change  in  table  of 
assignments;  Marco.  Fla.;  comments  by  11-23-81 

45166  9-10-81  /  FM  broadcast  station  in  Charleston.  W.  Va.; 
proposed  changes  in  table  of  assignments;  reply  comments 
by  11-23-81 

45167  9-10-81  /  FM  broadcast  station  in  Greenville.  Ala.; 
proposed  changes  in  table  of  assignments;  reply  comments 

,  by  11-23-81 

45iefii      ^^10-81  /  FM  broadcast  station  in  Thoreau,  N.  Mex.; 

proposed  changes  in  table  of  assignments;  reply  comments 

by  11-23-81 
50573       10-14-81  /  Frequency  band  available  exclusively  for 

Vessel  Traffic  Service  (VTS)  communications  in  the 

Houston  VTS  radio  protected  area;  reply  comments  by 

11-24-81 
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45170  9-10-81  /  FM  broadcast  station  in  West  Liberty. 
Flemingsburg,  Ky.:  proposed  changes  in  table  of 
assignments:  reply  comments  by  11-23-81 

46148  9-17-81  /  Need  for  rule  changes  or  deregulation  in  the  field 
of  medical  emergency  communications,  reply  comments  by 
11-24-81 

[See  also  46  FR  38390:  7-27-81) 

49622  10-7-81  /  Redefining  classes  of  coast  stations  by  mode 
and  area  of  operation  and  frequency;  reply  comments  by 

11-24-81 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

46973       9-23-81  /  Disaster  assistance:  individual  and  family  grant 

program  provisions:  comments  by  H-23-81 

FEDERAL  HOME  LOAN  BANK  BOARD 

54566       11-3-81  /  Amortization  periods  for  premiums,  charges  and 
credits  on  certain  loans  and  on  treatment  of  gains  and 
losses  on  sale  of  real  estate:  comments  by  11-27-81 

53673       10-30-81  /  Outside  borrowing  by  savings  and  loan 

institutions:  comments  by  11-27-81 

FEDERAL  TRAOE  COMMISSION 

47619       9-29-81  /  Volkswagen  of  .'\merica,  Inc.:  proposed  consent 
agreement  with  analysis  to  aid  public  comment;  comments 
by  11-27-et 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

46340       9-18-81  /  Special  dietary  foods  label  statements: 

misleading  statements:  reduced  calorie  labeling  for  bread, 
revocation  of  withdrawal  of  proposed  rule;  comments 
extended  to  11-23-81 

[See  also  46  FR  33053,  6-26-81 1 

NATIONAL  CRED<T  UNION  ADMINISTRATION 

48940       10-5-81  /  Accounting  Manual  for  Federal  Credit  Unions; 
removal  from  incorporated  by  reference  material; 
comments  by  11-27-81 

50387       10-13-81  /  Full  and  fair  disclosure  provisions: 

interpretative  ruling  and  policy  statement;  comments  by 
11-27-81 

NUCLEAR  REGULATORY  COMMISSION 

53189       10-28-81  /  Procedures  implementing  the  Equal  Access  to 

Juslice  .Act:  comments  by  11-27-81 

OCCUPATIONAL  SAFETY  AND  HEALTH  REVIEW  COMMISSION 

51933       10-23-81  /  Rules  of  Procedure;  simplified  proceedings: 

comments  by  11-23-81 

POSTAL  SERVICE 

52136  10-26-81  /  Post  Office  box  or  caller  service  refusal  or 
termination:  amendment  of  procedures:  comments  by 
11-25-81 

51940       10-23-81  /  Procedures  for  handling  undeliverable-as- 
addressed  third-class  mail  weighing  2  ounces  or  less 
which  bears  the  endorsement  "Address  Correction 
Requested":  comments  by  11-23-81 

SECURITIES  AND  EXCHANGE  COMMISSION 

48233  10-1-81  /  Standard  of  conduct  constituting  unethical  or 
improper  professional  practice  before  the  Commission; 
comments  by  11-27-81 

TRANSPORIATION  DEPARTMENT 

Coast  Guard — 

49078       10-5-81  /  Cargo  vessels;  ocean  thermal  energy  conversion 
facilities  and  plantships;  comments  by  11-23-81 

51779  10-22-81  /  Tank  vessel  operations;  Puget  Sound: 
comments  by  11-23-81 


Federal  Aviation  Administration — 
38472       7-27-81  /  Hang  gliders  and  other  ultralight  vehicles; 
operating  requirements;  comments  by  11-25-61 

38480  7-27-81  /  Operation  of  aircraft  by  crewmembers  with 
alcohol  or  drugs  in  the  blood:  comments  by  11-25-81 

52123       10-26-81  /  Transition  area;  proposed  alteration:  El  Dorado, 

Arkansas;  comments  by  11-25-81 

52122  10-26-81  /  Transition  area:  proposed  alteration;  Camden, 
Arkansas;  comments  by  11-25-81 

52123  10-26-81  /  Transition  area:  proposed  alteration;  Corsicana, 
Texas:  comments  by  11-25-81 

National  Highway  Traffic  Safety  Administration — 

47100       9-24-81  /  Consumer  information  regulations;  comments  by 

11-23-81 

50394  10-13-81  /  Federal  motor  vehicle  safety  standards  on 
lamps,  reflective  devices,  and  associated  equipment; 
comments  by  11-27-81 

50396       10-13-81  /  Federal  motor  vehicle  safety  standard  on 

lighting;  comments  by  11-27-81 

Research  and  Special  Programs  Administration — 

47099       9-24-81  /  Transportation  of  anhydrous  ammonia  in 
intrastate  commerce;  comments  by  11-23-81 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 

49600       10-7-81  /  Pinnacles  Vilicultural  Area;  comments  by 
11-23-81 

43468       6-28-81  /  Lancaster  Valley  Viticultural  Area 

(Pennsylvania):  establishment:  comments  by  11-27-81 

Comptroller  of  the  Currency — 

46964       9-23-81  /  Real  estate  loans  made  by  national  banks: 
validation  and  enforcement  of  due-on-sale  clauses; 
comments  by  11-23-81 

Internal  Revenue  Service — 

46966       9-23-81  /  Proposed  provisions  on  withholding  on  certain 
payments  of  gambling  winnings:  comments  by  11-23-81 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  November  29  through  December  5, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

53391  10-29-81  /  0:dnges  and  grapefruit  grown  in  lower  Rio 
Grande  Valley  in  Texas:  grade  and  size  requirements; 
comments  by  11-30-81 

Agricultural  Stabilization  and  Conservation  Service — 

48629       10-2-81  /  Farm  reconstitulion  when  land  is  across  county 
lines  and  established  quotas  or  allotments  are  subject  to 
lease  and  transfer  restrictions;  interim  rule:  comments  by 
12-1-81 

Animal  and  Plant  Heaiih  Inspection  Service — 

48688  10-2-81  /  Noxious  weeds;  list  revision;  comments  by 
12-1-81 

Farmers  Home  .■\dministr;ition — 

48693       10-2-81  /  Rural  housing  loans  and  grants;  multiple  family 
housing  loans:  securit)  servicing:  comments  by  12-1-81 

Federal  Grain  Inspection  Service — 

49066       10-5-81  /  Bean  standards:  grade  tables  format  revision: 
comments  by  12-4-81 

Food  and  Nutrition  Service — 

39561       8-4-81  /  Food  Stamp  Program:  rerertincation  of  SSI 
households  (interim  final  rule):  comments  by  12-2-81 

Food  Safety  and  Inspection  Service — 

46111        9-17-81  /  Meat  and  poultry:  rate  increase  for  inspection 
services  (interim  rule);  comments  by  12-1-81 
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Rural  Electrification  Administration — 
48692        10-2-81  /  Electric  and  tflephone  borrowers;  funds  of  REA 
borrowers,  solpcfinn  of  depositories:  rescission  (Bulletin 
18()-6:4b0-2);  comments  by  12-1-81 

48692       l()-2-81  /  El<?ctnc  borrowers:  Single  pole  steel  structures 
complete  with  drms  (Spec.  T-9);  conime.nls  by  12-1-81     ■ 

COMIVIOOITY  FUTURES  TRADING  COMMISSION 

54570       11-3-81  /  Domestic  exchange-traded  commodity  options: 
comments  by  12-3-81  (Corrected  at  46  FR  55994: 11-13-61] 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

53677       10.30-81  /  Emplojee  standards  of  conduct; 

postemployment  conflicts  of  interest:  comments  by 
11-30-81 

ENERGY  DEPARTMENT 

Conservation  and  Renewable  Energy  Office — 

50544  10-14-81  /  Energy  conservation  program  for  consumer 
products;  test  procedures  for  refrigerators,  refrigerator- 
freezers,  and  freezers;  comments  by  11-30-81 

Economic  Regulatory  Administration — 

54753       11^1-81  /  Elimination  of  requirements  for  approval  of 

system  compliance  plans  and  special  rule;  comments  by 
12-4-81 

54378       11-2-81  /  Natural  gas  for  outdoor  lighting;  sale  and  direct 
industrial  use;  comments  by  12-2-81 

Federal  Energy  Regulatory  Commission — 

55540       11-10-81  /  High-cost  gas  produced  from  tight-formations. 
(VVolfcamp  Formation),  Texas;  comments  by  12-4-81 

48141       10-6-81  /  Inclusion  of  construction  work  in  progress  for 
public  utilities:  comments  extended  to  11-30-81 

[See  also  46  FR  39445.  8-3-81) 

ENVmONMEMTAL  PROTECTION  AGENCY 

54767       11^1-81  /  Approval  and  promulgation  of  implementation 
plans:  Michigan:  comments  by  \Z-\-S\ 

53461        10-29-81  /  Approval  and  promulgation  of  implementation 
plans;  Ohio:  comments  by  11-30-81 

54771  11-4-81  /  Atrazine;  proposed  tolerance;  comments  by 
12-4-81 

31677       6-17-81  /  Full  life  useful  life  requirements  for  heavy-duty 
engines  and  light-duty  trucks,  reduction  to  half-life 
requirements;  comments  by  12-1-81 

54775  11^1-81  /  Michigan  State  Solid  Waste  Management  plan, 
availability;  comments  by  12-4-81 

54584  11-3-81  /  Oryzalin:  establishment  of  proposed  tolerances: 
comments  by  12-3-81 

54585  11-3-81  /  Premanufacture  notification:  proposed 
exemption  for  chemicals  used  in  or  for  instant 
photographer  film  articles:  comments  by  12-3-81 

53460  10-29-81  /  Revision  to  Delaware  State  Implementation 
plan:  comments  by  11-30-81 

51407  10-20-81  /  Standards  for  owners  and  operators  of 
hazardous  waste  treatment,  storage,  and  disposal 
facilities;  comments  by  12-4-81 

54772  11-4-81  /  State  solid  waste  management  plans, 
availability:  comments  by  12-4-81 

54776  11-4-81  /  Wisconsin  State  solid  waste  management  plan, 
availability;  comments  by  12^4-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

51784       10-22-81  /  Aeronautical  radionavigational  service; 

assignment  of  frequencies  in  415—435  kHz  band;  reply 
comments  by  12-1-81 

45635       9-14-81  /  Allocation  of  a  portion  of  a  specific  GHz  band 
for  Digital  Termination  System  and  associated  poinl-to- 
point  intermodal  links  to  supplement  recently  allocated 
GHz  band  for  Digital  Termination  System:  comments  by 
12-2-81 


53726       10-30-81  /  Annual  financial  report  of  broadcast  stations 
(Form  324);  comments  by  11-30-81 

48733       10-2-81  /  Bell  System  Operating  Companies;  procurement 
practices;  reply  comments  by  12-1-81 

52398       10-27-81  /  Elimination  of  requirement  for  type  approval  of 
aural  modulation  monitor;  reply  comments  by  12-1-81 

50570  10-14-81  /  FM  broadcast  station:  changes  in  table  of 
assignments:  Lufkin.  Tex.:  comments  by  12-4-81 

50569       10-14-81  /  FM  broadcast  station;  changes  in  table  of 
assignments.  Wishek,  N.D.;  comments  by  12-4-81 

50568       10-14-81  /  Radio  Frequency  Interference  (RFI)  to 
electronic  equipment;  comments  by  11-30-81 

46148       9-17-81  /  Release  of  remaining  250  channels  in  the  800 
MHz  band  land  mobile  reserve  band;  reply  comments  by 
11-30-81 

[See  also  46  FR  37S27.  7-23-81) 

43190       8-27-81  /  Revision  of  programming  policies  and  reporting 
requirements  related  to  public  broadcasting  licensees; 
reply  comments  by  12-2-81 

50571  10-14-81  /  TV  broadcast  station;  changes  in  table  of 
assignments;  Bozeman.  Mont.;  comments  by  12-4-81 

52402       10-27-81  /  Transmission  of  non-voice  signals  at  a  certain 
frequency:  reply  comments  by  12-1-81 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

51256       10-19-81  /  Interest  charge  on  delinquent  assessment 

payments  and  assessment  overpayments:  comments  by 
12-3-81 

FEDERAL  HOME  LOAN  BANK  BOARD 

54754       11-4-81  /  Amendments  relating  to  issuance  of  mutual 
capital  certificates:  comments  by  12-4-J31 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

48714       10-2-81  /  Microbiological  turbidimetric  assay  for 

chloramphenicol  and  troleandomvcin;  comments  by 
12-1-81 

47740       9-29-81  /  Over-the-Counter  (OTC)  Drug  Review  policy 
statement;  comments  by  11-30-81 

Health  Care  Financing  Administration — 

48544       10-1-81  /  Medicare  program,  in  patient  routine  nursing 
salary  cost  differential;  comments  by  11-30-81 

48564       10-1-81  /  Professional  Standards  Review:  Professional 
Standards  Review  Organizations  (PSRO);  comments  by 
11-30-81 

Office  of  the  Secretary — 

48582       10-1-81  /  Block  Grant  programs;  (interim  final  rules); 
comments  by  11-30-81 

48593       10-1-81  /  Changes  in  requirements  for  programs  replaced 
by  block  grants;  comments  by  11-30-81 

55695       11-12-81  /  Changes  in  requirements  for  programs  replaced 
by  block  grants;  correction;  comments  by  11-30-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Secretary — 

54571        11-3-81  /  Freedom  of  Information  Act;  production  or 
disclosure  of  material  or  information;  comments  by 
12-3-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

53645       10-29-81  /  Oil  and  gas  leasing:  increase  in  certain  filing 
and  rental  fees;  comments  by  11-30-81 

Office  of  the  Secretary — 

54777       11-4-81  /  Procurement  regulations:  comments  by  12-4-81 
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Surface  Mining  Reclamation  and  Enforcement  Office — 
54572        11-3-81  /  Missouri  State  plan:  Abandoned  mine  land 
reclamation;  comments  by  12-3-61 

INTERSTATE  COMMERCE  COMMISSION 

51261        10-19-81  /  Revised  procedures  for  divisions  of  revenue 
cases;  comments  by  12-3-81 

53731        10-30-81  /  Standards  for  determining  rail  service 

continuation  subsidies  in  the  Northeast-Midwest  U.S 
region;  comments  by  11-30-81 

LABOR  DEPARTMENT 

Wage  and  Hour  Division,  Employment  Standards 
Administration — 

50397       10-13-81  /  Labor  standards  for  Federal  service  contracts: 
comments  by  12-1-81 

[See  also  46  FR  41380.  8-14-81 1 

MANAGEMENT  AND  BUDGET  OFFICE 

50997       10-16-81  /  Audit  clause,  interagency  acquisitions  under 
the  Economy  .Act.  and  service  contracting  provisions: 
com.ments  by  12-2-81 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

54328       11-2-81  /  Inventions,  federally  owned:  patent  licensing 

policies  and  procedures;  interim  rule:  rommpnts  by 
12-2-81 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

48120       10-1-81  /  Administrative  actions,  adjudicative  hearings, 
and  rules  of  practice  and  procedure;  equal  access  to 
justice;  comments  by  11-30-81 

NUCLEAR  REGULATORY  COMMISSION 

43840       9-1-81  /  Radiopharmaceutical  dosages,  measurement  of 
the  activity;  comments  by  11-30-81 

54378       11-2-81  /  TMI-related  requirements  for  operating  license 
applications;  comment  period  extended  to  11-30-81 

lOriginally  published  at  46  FR  26491.  5-13-81! 

SECURITIES  AND  EXCHANGE  COMMISSION 

43181        8-27-81  /  Relationships  between  registrant  and 
independent  accountants;  comments  by  11-30-81 

50553       10-14-81  /  Revision  of  Guide  60  and  related  disclosure 
provisions;  comments  by  11-30-81 

49561  10-7-81  /  Temporary  rule  providing  exemptions  to  certain 
registered  separate  accounts  and  other  persons,  comments 
by  12-2-81 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 

53419       10-29-81  /  Federal  motor  vehicle  safety  standard; 
occupant  crash  protection;  comments  by  12-3-81 

48262       10-1-81  /  Federal  motor  vehicle  safety  standards;  bumper 
standard:  comments  by  11-30-81 

43719       8-31-81  /  Federal  motor  vehicle  safety  standards;  lamps, 
reflective  devices  and  associated  equipment;  comments  by 
11-30-81 

Research  and  Special  Programs  Administration — 

51261        10-19-81  /  Enforcement  procedures  and  related 

miscellaneous  proposals;  comment  period  extended  to 
12-1-81 

[See  also  46  FR  51261.  10-19-81] 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 

44000       9-2-81  /  Liquor  bottle  manufacturers,  etc..  deregulation; 
comments  by  12-1-81 


Customs  Service — 

50393       10-13-81  /  Discharge  of  importer'!  liability  for  duties: 
comments  by  12-2-81 

[See  also  46  FR  44195,  9-3-81] 

48238       10-1-81  /  Imported  smelted  or  refined  products  containing 

metal;  comments  by  11-30-81 
53448       10-29-81  /  Change  in  the  field  organization:  Springfield. 

Mo.;  comments  by  11-30-81 
48235       10-1-81  /  Use  of  camets:  conforming  amendments; 

comments  by  11-30-81 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
52404       11V27-81  /  Apache  National  Forest  Grazing  Advisory 

Board.  Springerville.  Ariz,  (open),  11-24-81 
52404       10-27-81  /  Gospel-Hump  Advisory  Committee. 

Grangeville.  Idaho  (open).  11-28-81 
50813       10-15-81  /  Routt  National  Forest  Grazing  Advisory  Board. 

Steam.boat  Spri.ngs.  Colo,  (open),  11-24-81 
52404       10-27-81  /  Sitgreaves  National  Forest  Crazing  Advisory 

Board,  Springe.'-ville,  Ariz  (open).  11-24—81 
53198        10-2B-81  /  Targhee  .N'jtional  Forest  Grdzing  Advisory 

Board,  St,  Anthony,  Idaho  [open],  11-24-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretd.'-y  — 

54979  11-5-81  /  Defense  Ci.m.'itruction  Mobilization  Conference. 
Washington,  DC,  (open),  11-23  and  11-24-81 

53741        10-30-81  /  Defense  Intelligence  Agency  .^d\  isory 
Committee,  Rosslyn.  Va.  (closed),  11-25-81 

49180       10-6-81  /  DOD  Advisory  Group  on  Electron  Devises.  New 
York.  N.Y.  (closed),  11-24-81 

46987       9-23-81  /  Wage  Committee,  Washington,  D  C  (closed). 
11-24-81 

ENERGY  DEPARTMENT 

Bonneville  Power  Administraion — 

54980  11-5-81  /  Wholesale  power  rates  (all  sessions  open), 

Seattle.  Wash..  11-23-61. 
Portland,  Oreg..  11-24-81. 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  fiealth — 
51649       Cellular  and  Molecular  Basis  of  Disease  Review 

Committee.  Bethesda.  Md,  (partially  open).  11-24-81 
52228       10-26-81  /  National  Diabetes  .Advisory  Board.  Bethesda 

Md.  (partially  open).  11-23-81 
49210       10-6-81  /  National  Heart,  Lung,  and  Blood  Advisory 

Council,  Bethesda,  Md  (partially  open),  11-23  and 

11-24-8T 

INTERIOR  DEPARTMENT 

Geological  Survey — 
51479       10-20-81  /  Draft  study  report  assessing  U,S,  Arctic 

research  policy,  Washington,  D.C.  (open).  11-24-81 

Land  Management  Bureau — 
47017       9-23-81  /  Eugene  District  .Advisory  Council.  Eugene.  Oreg 

(open).  11-24-81 

National  Park  Service — 
54411        11-2-81  /  Ford's  Theatre  National  Historical  Site. 

Washington,  D.C.  (open).  11-23-81 

NATIONAL  SCIENCE  FOUNDATION 

52461       10-27-81  /  NSF  Advisory  Council.  Washington,  D.C. 
(open).  11-23  and  11-24-81 

NUCLEAR  REGULATORY  COMMISSION 

5S173       11-6-81  /  Reactor  Safeguards  Advisory  Committee.  Palo 

Verde  Nuclear  Generating  Station  Subcommittee.  Phoenix. 
Anz.  (partially  open).  11-23  and  11-24-81 


via 
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STATE  DEPARTMENT 
50457       10-13-81  /  Shipping  Coordinating  Committee.  Safety  of 
Life  at  Sea  Subcommittee.  Prevention  of  Marine  National 
Committee,  Washington,  DC.  (open),  11-24-81 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 
55053       11-5-81  /  Highway  Cost  Allocation  Study,  Washington, 

U  C,  (open),  11-23-81 

UPPER  MISSISSIPPI  RIVER  BASIN  COMMISSION 

56302       1 1-16-81  /  40th  Qudrterly  Meeting.  St.  Paul,  Minn,  (open), 

11-23  and  11-24-81 

VETERANS  ADMINISTRATION 

46463       *  18-81  /  Wage  Committee,  Washington,  D.C.  (closed), 

11-24-81 

Next  Week's  Public  Hearings 

COMMERCE  DEPARTMENT 
International  Trade  Administration — 

56229       ll-lti-81  /  MotorcAcle  batteries  from  Taiwan, 

Washington.  D.C.  11-25-81 

INTERIOR  DEPARTMENT 

Liind  .Management  Bureau — 

55425       11-9-81  /  Coal  Mdp.dgement  Decisions  for  Kemmerer 
Resource  Area.  Rock  Springs  District  (open  house), 
Wyoming.  Kemmerer.  Wyo.,  11-24-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

51588       10-20-81  /  All-Savers  Certificates,  Washington,  D.C. 
11-23-81 

Listing  of  Public  Laws 
Last  Listing  November  10, 1981 

This  is  a  continuing  list  Of  public  bills  from  the  current  session  of 
Congress  which  have  becom«  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Rejisler  but  miav  be  ordered  in  mdividual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington,  DC. 
20402  (telephone  202-275-3030). 

S.  1322  /  Pub.  L.  97-77    To  designate  the  United  States  Department 
of  Agriojlture  Boll  Weevil  Research  Laboratory  building, 
located  adjacent  to  the  campus  of  Mississippi  State 
University,  Starkville,  Mississippi,  as  the  "Robey  Wentworth 
Harned  Laboratory";  to  extend  the  delay  In  making  any 
adjustment  in  the  price  support  level  fof  milk;  and  to  extend 
the  time  for  conducting  the  referenda  with  respect  to  the 
national  marketing  quotas  for  wheat  and  u|5land  cotton 
(Nov.  13,  1981;  95  Stat.  1069)  Price:  $1.50. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  .cianl  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

55628       11-10-81  /  DOE/SOLAR— Methane  transportation 

research  and  development,  review  and  certification  of 
contracts,  grants,  cooperative  agreements,  and  projects: 
comments  by  1-11-82 


55695       11-12-81  /  HHS — Changes  in  requirements  for  programs 
replaced  by  block  grants;  correction;  comments  by 
11-30-81 

APPLICATIONS  DEADLINES 

56008  n-13-81  /  ED — Improvement  of  Post  Secondary 
Education;  comprehensive  program;  preapplications  by 
12-14-81;  apply  by  3-2-82 

56009  11-13-81  /  ED — Improvement  of  Postsecondary  Education; 
noncompeting  continuation  awards;  apply  by  2-2-82 

55779       11-12-81  /  HHS/HDSO— Administration  for  Native 

Americans;  Native  American  Programs;  applications  by 
1-11-82  and  6-30-82 

55674       11-10-81  /  Labor/ETA— CETA;  conditional  prime  sponsor 
designation  for  FY  1983;  preapplications  by  12-18-81 

MEETINGS 

55421       11-9-81  /  HHS/NIH— Board  of  Scientific  Counselors  of  the 

National  Institute  of  Child  Health  and  Human 

Development,  Bethesda,  Md.  (partially  open),  11-20-81 
56055       11-13-81  /  HHS/NIH— National  Eye  Institute,  Board  of 

Scientific  Counselors,  Bethesda,  Md.  (partially  closed), 

12-7  and  12-8-81 
■   56055       11-13-81  /  HHS/NIH— President's  Cancer  Panel, 

Washington,  D.C.  (open),  12-3-61 
56078       11-13-81  /  NFAH— Inter-Arts  Panel  (Interdisciplinary  Arts 

Projects),  Washington,  DC.  (partially  closed),  11-30 

through  12-2-81 

56077  11-13-81  /  NFAH— Media  Arts  Panel  (Radio),  Washington, 
D.C.  (closed),  11-30  and  12-1-81 

56078  11-30-81  /  NFAH— Music  Panel  (Opera-Musical  Theater 
Section),  Washington,  D.C.  (closed).  11-30  through  12-2-81 

56077       11-13-81  /  NFAH— Music  Panel  (Orchestra  Section), 

Washington,  D.C.  (closed),  11-30  through  12-4-81 
55799       11-12-61  /  NSF— Advisory  Committee  for  Mathematical 

and  Computer  Sciences;  Computer  Science  Subcommittee, 

Washington,  D.C.  (partially  open),  12-2, 12-3,  and  12-4-81 
55799       11-12-61  /  NSF— Advisory  Committee  for  the  Ocean 

Sciences;  Ocean  Sciences  Research  Subcommittee. 

Washington,  D.C.  (doted).  12-2, 12-3  and  12-^1-81 
55799       11-12-81  /  NSF— Advisory  Committee  on  Special  Research 

Equipment;  Biology  Subcommittee,  Washington,  DC. 

(closed),  12-3  and  ia-4-ei 

55798  11-12-61  /  NFAH— Music  Panel  (Music  Professior  al 
Training),  Washington,  D.C.  (closed);  11-16-81 

55799  11-12-81  /  NSF— Colloquy  on  the  Condition  and  Needs  of 
Mathematics  Education  in  the  U.S.,  Washington,  D.C. 
(open),  11-16-81 

OTHER  ITEMS  OF  INTEREST 
56140       11-13-81  /  DOE/WAPA— Guidelines  and  acceptance 

criteria  for  customer  conservation  and  renewable  energy 

programs;  effective  12-31-81 
55255       11-9-81  /  EI>— Graduate  and  Professional  Study 

Fellowships  Program  provisions 
55420       11-9-81  /  HHS/HDSO— Social  Services  Block  Grant 

allotments  for  FY  1982 
55894       11-12-81  /  NFAH— Nondiscrimination  on  the  basis  of 

handicap 
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56935     Grant  Programs — Community  Development 

HUD/CPD  sets  preapplication  deadline  for  FY  1986 
block  grants  for  Indian  tribes  and  .'\laskan  Natives. 

56841     Steel  Trigger  Price  Mechanism    Commerce/ITA 
announces  firsl  quarter  1982  trigjjer  price  lp\els  for 
most  steel  mill  product?  and  ('l:mination  of 
prpf:lraranre  proor.iT. 

56838     Grant  Programs— Arms  Control  and  Disarmament 

Arr.is  Control  and  Disarmament  Agency  conducts 
competition  for  orj'  \ear  Hiibert  H  Humphrey 
Fellowships. 

56998      Forests     L'SDA/FS  revises  National  Environmental 
Policy  Act  implementation  procedures.  (Part  III  of 

this  issue) 

56968      Railroads     RKB  .i;i:ui'..ni  es  8  perren*  contribution 
rate  to  finante  1982  raiiro.ui  uneniployment 
insurance  program 

56823     Highway  Safety     DOT.XHTSA  terminates 

prof>osed  rule  on  speed  measuring  radar  devices 
performance  standards. 

56911      Medical  Care     HHS/PHS  assesses  safety  and 

clinical  effectiveness  of  electrical  neuromuscular 
stimulation  for  treatment  of  disuse  atrophy. 

CONTmUEO   tNSIOC 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat   500    as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubhc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubhshed,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFOilMATION  A.\D 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


56802     Wheat    U9DA/FCIC  proposes  to  revise  wheat  crop 
insurance  regulations. 

56786     Procurement    GSA  revises  reporting  of  identical 
bids  procedure, 

56955     Drugs    Justice/DEA  establishes  1962  aggregate 
production  quotas  for  Schedule  I  and  II  controlled 
substances. 

56969     Aircraft    DOT/FAA  announces  that  used  engines 
may  be  used  in  new  production  aircraft  under 
certain  conditions. 

56824     Grape  Brandy    Treasury/ATF  proposes  to  amend 
identity  standards. 

56780     Equal  Access  to  Justice    ITC  issues  interim 
implementation  rules. 

56814     CPSC  proposes  implementation. 

56788,    Vessels    DOT/CG  revises  rules  on  portable 
56829     deadlights  on  Great  Lakes  vessels  and  proposes  to 
revise  rules  on  marking  of  structures,  sunken 
vessels  and  other  obstructions.  (2  documents) 

57020     Budget  Deferrals    OMB  issues  report  to  President, 

Antidumping    Commerce/ITA  issues  notices  for 
the  following: 

56838  Animal  glue  and  inedible  gelatin  from  Yugoslavia 
56840     Printed  vinyl  film  from  Brazil 

56840     Printed  vinyl  film  from  Argentina 

56839  Pig  iron  from  Romania 

56950     Imports    ITC  reports  results  of  investigation  on 
bolts,  nuts  and  large  iron  or  steel  screws. 

56968     Trade  Representative  requests  comments  on 

extension,  reduction  or  termination  of  relief  for 
bolts,  nuts,  and  large  iron  or  steel  screws. 


Regulatory  Agenda 

56988     DOT  (Part  II  of  this  issue) 
56811     CPSC 


56935     Privacy  Act  Documents    HUD 
56975     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

56988     Part  II,  DOT 
56998     Part  III,  USDA/FS 
57020     Part  IV,  OMB 


■ 
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Agricultural  Marketing  Serv»ce 

Consumer  Product  Safety  Commission 

RULES 

PROPOSED  RULES 

56775 

Or.ingf's  (navel]  grown  in  Ariz,  and  Calif. 

56814 

Etiii.i!  Access  to  Justice  Act;  implementation 

56811 

R  '^^  :iatory  flexibility  agenda 

Agriculture  Department 

S'-L'  Asncultura!  Markftinp  Service;  Federal  Crop 

Insurance  Corporation;  Forest  Service. 

Defense  Department 

Scf  also  Army  Department;  Engineers  Corps. 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

RULES 

Meftmgs: 

Alcohol:  viticulturril  area  designations: 

56859 

DIA  Advisory  Committee 

56785 

Guenor  Valley,  Calif. 

PROPOSED  RULES 

Alcohol:  viticultural  area  designations: 

Drug  Enforcement  Administration 

56827 

Rocky  Knob,  Va. 

NOTICES 

Alcoholic  beverages: 

Registr.:i;:nn  applications,  etc.;  controlled 

56824 

Giape  brandy:  identity  standards 

substances: 

56826 

Grape  brandy:  use  of  American  viticultural  area 

56956 

Johnson  Matthey  Inc. 

designations  in  labeling  and  advertising:  advance 

56955 

L'.S,  Pharmacopeia!  Convention.  Inc. 

notice    • 

Schedules  of  mntrolled  substances:  production 

Arms  Control  and  Disarniament  Agency 

NOTICES 

56955 

quotas: 

Schedules  1  and  11.  1982  aggregate 

56838 

Hubert  H.  Humphrey  Fellowship  competition 

Army  Department 

Economic  Regulatory  Administration 

See  also  Engineers  Corps 

NOTICES 

NOTICES 

Remedial  orders; 

Environmental  statements:  availability,  etc.: 

56860 

Sauvage  Gas  Co. 

56858 

Fort  McClellan,  Ark.:  proposed  chemical 
decontamination  training  facility  construction 

Energy  Department 

Bonneville  Power  Administration 

Sf  e  cjUo  Boniu'\  i!ie  Power  Administration; 

NOTICES 

Economic  Regulator^'  Administration:  Federal 

Environmental  sIdtrnuTits:  availability,  etc.; 

Ene!-gy  Regulatory  Cnmm'ssion. 

56859 

Regionwide  weathenzation  program,  expanded; 

NOTICES 

scoping  meeting 

56960 

West  Valley  Demonstration  Project  review  and 
consultation  procedures:  memorandum  of 

Civil  Aeronautics  Board 

understanding  with  NKC 

NOTICES 

56975 

Meetings;  Sunshine  Act  (2  documents) 

Coast  Guard 

Engineers  Corps 

NOTICES 

RULES 

Load  lines: 

Great  Lakes  vessels:  portable  deadlights 
PROPOSED  RULES 

Environmentdl  >';i'pments:  availability,  etc.; 

56788 

56858 

Baskett,  Henderson  County,  Ky.;  proposed 
synthetic  fuel  plant 

Navigation  aids: 

56829 

Marking  of  structures,  sunken  vessels,  and  other 

obstructions 

Environmental  Quality  Office,  Housing  and  Urban 

Development  Department 

Commerce  Department 

NOTICES 

See  International  Trwde  Administration:  .National 

Environmental  statements,  a\ailabih;y.  etc: 

Technical  Inform.Ttion  Service. 

56935 

Desert  Falls  Planned  Risidcnlial  Development. 
Palm  Desert.  Calif. 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Aviation  Administration 

56975 

RULES 

Community  Planning  and  Development,  Office  of 

Airwor'timess  directives: 

Assistant  Secretary 

56777 

Gulfbtrcarr'.  .-Xmerican 

NOTICES 

56776 

Hughes 

Community  development  block  grants: 

56777 

Piper 

56935 

Indian  tribes  and  Alaska  Natives:  deadline  for 

56778 

Control  zones 

filing  preapplications  for  1962  FY 

56778, 
56779 

VOR  Federal  airways  (2  documents) 

IV 
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NOTICES 

56969  Engines,  used;  installation  in  new  production 
aircraft;  draft  advisory  circular 

56970  Exemption  petitions;  summary  and  disposition 


Federal  Bureau  of  Investigation 

NOTICES 

Meetings: 
National  Crime  Information  Center  Advisory 
Policy  Board 


56956 


56790 

56789 

56791 

56788 

56790, 

56795 

56792, 

56795 

56796 

56793 

56797 


56836 

56835 
56836 
56833 

56831 
56908 


Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
Arkansas 
Arizona 
Kansas 
Louisiana 
Minnesota  (2  documents) 

New  York  (2  documents) 

North  Dakota 
Oklahoma 
Oregon 
PROPOSED  RULES 

Radio  and  television  broadcasting: 
Aural  modulation  monitors:  type  approval 
requirement  eliminated;  extension  of  time 

Radio  stations;  table  of  assignments: 
Arizona 
Missouri 
Texas 

Television  stations;  table  of  assignments: 
South  Carolina 

NOTICES 

Meetings: 
ITU  1983  Region  2  Broadcasting  Satellite  Service 
Planning  Conference  Preparations  Advisory 
Committee  * 


Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
56802        Wheat 

Federal  Deposit  Insurance  Corporation 

NOTICES 
56975     Meetings;  Sunshine  Act  (2  documents) 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formations;  various  States: 

Louisiana 

Texas  (2  documents) 


56819 
56820. 
56822 


NOTICES 

Hearings,  etc.: 
56874        ANR  Production  Co. 
56874         Cabot  Petroleum  Corp. 

56860  Chester  Water  Authority 

56876         Columbia  Gas  Transmission  Corp. 

56876  Comanche  Natural  Gas  Co.,  Inc..  et  al. 

56877  Connecticut  Light  &  Power  Co.  [2  documents) 

56861  Consumers  Power  Co. 
56877         Continental  Hydro  Corp. 


56861, 

56878 

56862 

56879 

56862 

56879 

56863, 

56864, 

56880 

56880 

56865, 

56881 

56866 

56881 

56875 

56881 

56882 

56866 

56882, 

56883 

56866, 

56867, 

56875 

56868 

56868 

56869 

56869 

56884 

56869, 

56884 

56885 

56870 

56870, 

56885, 

56886 

56886 

56870 

56871 

56871 

56872 

56886 

56887 

56872 

56887 

56888 
56889 
56873 
56873 
56873 
56874, 
56890 

56862 


56891, 
56897 


56799 


56972 


El  Paso  Natural  Gas  Co.  [2  documents) 

Equitable  Gas  Co. 

Galaxy  Energies  Inc. 

Gas  Gathering  Corp. 

Georgia  Power  Co. 

Homestake  Consulting  &  Investments  Inc.  (5 

documents) 

Hydro  Dyne  Co. 

Hydro  Management,  Inc.  (2  documents) 

Hydro  Resource  Co. 

Interstate  Power  Co. 

J.  R.  Ferguson  &  Associates  Inc. 

Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

Kentucky  Utilities  Co. 

Louisiana-Nevada  Transit  Co. 

McMurtrey,  Lawrence  ].  (3  documents) 

Modesto  Irrigation  District  (3  documents) 


Montana  Power  Co. 
Montgomery  Hydro  Power 
Mountain  Fuel  Resources,  Inc. 
Natural  Gas  Pipeline  Co.  of  America 
Niagara  Mohawk  Power  Corp. 
Northern  Natural  Gas  Co.  (2  documents) 

Owens-Illinois,  Inc. 

Pacific  Gas  Transmission  Co.  (2  documents) 

Pacific  Power  &  Light  Co.  [3  documents) 


Panhandle  Eastern  Pipe  Line  Co. 

Pennzoil  Producing  Co. 

Peoples  Natural  Gas  Co. 

Phi  Sig  Associates 

Philip  Morris  Industrial  Inc. 

South  Georgia  Natural  Gas  Co. 

Southeastern  Hydro-Power  Inc. 

Springfield  Utility  Board 

St.  Vrain  &  Left  Hand  Water  Conservancy 

District 

Sun  Valley  Co. 

Texas  Eastern  Transmission  Corp.  (2  documents) 

Texas  Gas  Pipe  Line  Corp. 

Valero  Interstate  Transmission  Co. 

Washington  Water  Power  Co. 

Wisconsin  Public  Service  Corp.  (2  documents) 

Natural  gas  companies: 

Small  producer  certificates,  applications;  Norma 

S.  Gould  Trust  et  al. 
Natural  Gas  Pohcy  Act  of  1978: 

Jurisdictional  agency  determinations  (2 

documents) 

Federal  Highway  Administration 

RULES 

Motor  carriers  safety  regulations: 

Interstate  or  foreign  transportation;  minimum 

levels  of  financial  responsibility;  correction,  and 

safety  and  health  amendment 
NOTICES 
Environmental  statements;  availability,  etc.: 

Mason  County,  Mich.;  intent  to  prepare 


Federal  Register  /  Vol.  46.  No.  223  /  Thi 

ursday. 

November  19,  1981  /  Contents                          V 

56972 

Seattle,  Wash.:  infent  to  prepare 

Immigration  and  Naturalization  Service 

RULES 

Federal  Home  Loan  Bank  Board 

Organization,  functions,  and  authority  delegation* 

NOTICES 

56775 

Genera]  Counsel;  super\ision  and  reclassification 

56976 

Meetings:  Sunshine  Act  (3  documents) 
Federal  Housing  Commissioner— Office  of 

of  attorneys 

Assistant  Secretary  for  Housing 

Interior  Department 

RULES 

See  Land  .M.in.igement  Bureau. 

56784 

Assistance  pdvments.  homes  for  lowrr  income 
faniihcs:  CFR  Part  removed 

Federal  Maritime  Commission 

International  Communication  Agency 

NOTICES 

NOTICES 

56976 

Meetings:  Sunshine  Act 

Meetings: 

56939 

Publir  Diplomacy,  U.S.  Ad\isor\  Commission 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

International  Trade  Administration 

56908 

City  National  Corp, 

NOTICES 

56909 

Otisco  Bancshares.  Inc. 

Antidumping: 

56909 

Peoples  State  Bancorporation  of  Holdenvilie,  Inc. 

56838 

Animal  glue  and  inedible  gelatin  from  Yugoslavia 

Bank  holding  companies,  proposed  de  novo 

56839 

Pig  iron  from  Finland 

niinbank  activities: 

55839 

Pig  iron  fro'ii  Romania 

56908 

Citicorp  et  a!. 

56840 

Printed  vinyl  film  from  Argentina 

56840 

Printed  vinyl  film  from  Brazil 

Fiscal  Service 

Steel  trigger  price  mechanism: 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 

56841 

First  quarter  1382  prices 

56973 

Annual  list:  Republic  Insurance  Cn  :  correction 

56973 

Republic  Insurance  Co. 

International  Trade  Commission 

Forest  Service 

RULES 

NOTICES 

56780 

Equal  Access  io  Justice  Act;  implementation: 

56998 

National  Environmental  Policy  Act:  implementation 

interim  rule  and  request  for  comments 

NOTICES 

General  Services  Administration 

Import  in\estigations: 

See  also  National  Archives  and  Records  Service. 

56950 

B.iMs.  nuts,  and  large  screws  of  iron  or  steel: 

RULES 

report  to  President 

Procurement: 

56976 

Meetings:  Sunshine  Act 

56786 

Identical  bids  report;  copy  to  be  forwarded  to 
Inspector  General  Office 

NOTICES 

Interstate  Commerce  Comission 

Authority  delegations: 

RULES 

56910 

Defense  Department  Secretary 

Railroad  car  service  orders;  various  companies: 

Health  and  Human  Services  Department 

56799 

Chicago.  Rock  Island  &  Pacific  Railroad  Co.: 
track  use  by  various  railroads 

Sec  also  Human  De^eiopniCnt  Services  Office; 

Public  Health  Service. 

NOTICES 

NOTICES 

Meetings: 

56944. 

Motor  carriers: 
Permanent  authority  applications  (2  documents) 

56911 

Special  Studies  Relating  to  the  Possible  Long- 

56945 

Term  Health  F.ffects  of  Phenoxy  Herbicides  and 

56940, 

Permanent  authority  applications:  correction  (2 

Contaminants  Advisory  Committee 

56949 

documents) 

Organization,  functions,  and  authority  delegations: 

56940 

Permanent  authority  applications:  restriction 

56911 

Health  Care  Fin;inf:ing  Administration 

removals 

56940 

Petitions,  applications,  finance  matters  (including 

Housing  and  Urban  Development  Department 

temporary  authorities),  alternate  route  deviations. 

See  also  Community  Planning  and  Development, 

intrastate  applications,  gateways,  and  pack  and 

Office  of  Assistant  Secretary:  Environmental 

crate 

Quality  Office.  Housing  and  Urban  Development 

Rail  carriers: 

Department:  Federal  Housing  Commissioner — 

56950 

Seaboard  Cnrt.st  Line  Railroad  Co.  et  al.;  contract 

Office  of  Assistant  Secretary  for  Housing. 

tariff  exemption 

NOTICES 

Railroad  services  abandonment: 

56935 

Privacy  Act:  s\stems  of  records 
Human  Development  Services  Office 

56949 

Burlington  Northern  Railroad  Co. 

NOTICES 

Justice  Department 

Meetings: 

See  Drug  Enforcement  Admiivistration:  FeJe;,,! 

56910 

White  House  Conference  on  Aging  National 

Bureau  of  Investigation:  Immicration  and 

Conference 

Naturalization  Service. 

VI 
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Land  Management  Bureau 

RULES 

Public  land  orders: 
56787         Florida 
56786         Utah 

NOTICES 

Classification  of  lands: 

56937  Idaho 

56938  Utah 

Coal  leases,  exploration  licenses,  etc.: 
56937         Colorado;  hearing  and  environmental  statement: 
correction 
Environmental  statements;  availability,  etc.: 

56937  Chevron  Shale  Oil  Co..  ehale  oil  project  right-of- 
way,  Garfield  County,  Colo.;  public  scoping 
meeting 

Management  framework  plans,  review  and 
supplement,  etc.: 

56939  North  Dakota;  planning  criteria  and  meetings 
Meetings: 

56938  Susanville  District  Advisorv  Council 
Oil  and  gas  leases: 

56938         National  Petroleum  Reservf  Alaska;  notice  of 
sale 

Sale  of  public  lands: 
56938         Utah 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 

56937  Idaho 

56938  Wyoming 

Management  and  Budget  Office 

NOTICES 

56962     Agency  forms  under  review 
57020     Budget  rescissions  and  deferrals 

Maritime  Administration 

PROPOSED  RULES 
56988     Regulatory  agenda 

National  Archives  and  Records  Service 

NOTICES 

Meetings: 
56910         National  Archiv(;s  Advisory  Council 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 
56823     Radar  devices,  speed  measuring;  performance 
standards;  rulemaking  terminated 
NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
56973         Witty,  Emanuel  I.;  1978  Chevrolet  Malibu: 

defective  wheel  bearings;  petition  for  hearing 
denied 

Nattonai  Science  Foundation 

NOTICES 

56957     Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 


National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
56858         Block  Drug  Co. 

National  Transportation  Safety  Board 

NOTICES 

56957  Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

56958  Occupational  overexposure  in  unrestricted  area 
Applications,  etc.: 

5^959         Florida  Power  &  Light  Co. 

56959  Public  Service  Co.  of  Colorado 
56959         Public  Service  Co.  of  Oklahoma  et  al. 

56959  Virginia  Electric  &  Power  Co, 

56960  West  Valley  Demonstration  Project;  review  .ind 
consultation  procedures;  memorandum  of 
understanding  with  DOE 

Postal  Rate  Commission 

NOTICES 

Post  Office  closing;  petitions  for  appeal; 

56967  Arcadia.  Tex. 

Public  Health  Service 

NOTICES 

Medical  technology  scientific  evaluations; 
56911         Electrical  neuromuscular  stimulation 

Railroad  Retirement  Board 

NOTICES 

56968  Unemployment  insurance  account;  net  deficit 
balance 

Small  Business  Administration 

NOTICES 

Applications,  etc.; 
Nutmeg  Capital  Corp. 
Western  Venture  Capital  Corp. 

Trade  Representative,  Office  of  the  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
Bolts,  nuts,  large  screws  of  iron  or  steel 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Maritime  Administration;  National  Highway  Traffic 
Safety  Administration. 
PROPOSED  RULES 
56988     Regulatory  agenda 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau;  Fiscal 
Service. 

Veterans  Administration 

NOTICES 
Meetings: 
56974         Educational  Allowances  Station  Committee 


56968 
56968 


56968 
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VII 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Office  of  Secretary — 
56859      Defense  Intelligence  Ap^■v^  \ 


56859 


56908 


56910 


56910 


56911 


56935 
56937 

56938 
56939 


,*\d\.so:\  Committee, 


VVyshington.  DC   (closed).  1-20  e.nd  l-:i-«2 

ENERGY  DEPARTMENT 

Bonne\il!e  Power  Admip.isti.ition — 
Expanded  Rcgionwide  Wea'herization  Program 
Missoula.  Nfont..  12-7-81;  Boise.  Idaho.  12-8-81; 
Portland.  Oreg..  12-9-81  and  Seattle  Wash., 
12-10-81  (all  sessions  open) 

FEDERAL  COMMUNICATIONS  COMMISSION 

Pri'parations  for  the  ITU  19,33  Region  2 
Broadcasting  Satellite  Ser\ice  Planning  Conference, 


Inier-Service  Sharing  Subgi'oup. 
(open),  12-10-81 


Washington,  D.C. 


GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Sej\;(  e — 
National  Archives  Advisory  Coi.nni.  W.ishington, 
D  C.  (open).  12-3  and  12^^1 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Human  Development  Services  Office — 
White  House  Conference  on  Aging.  \;^tion.!l 
Conference.  Washington.  D.C.  (open)   11-30 
through  12-3-81 
Office  of  Secretary — 

Special  Studies  Relating  to  the  Possible  Long-Term 
Health  Effects  of  Phenoxy  Herbicides  and 
Contaminants  Advisory  Committee.  San  Antonio. 
Tex.  (partially  opf^n)   12-7  and  12-8-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Environmental  Quality  Office — 

Desert  Falls  Planned  Residential  Development. 

Palm  Desert.  Calif,  (open).  12-2-81 

INTERIOR  DEPARTMENT 

Land  NLinagement  Bvueau— 

Chevron  Shale  Oil  Co..  right-of-way,  environmental 
impact  statement,  on  proposed  shale  oil  project  in 
Garfield  County.  Colo.   Grand  Junction,  Colo, 
12-1-81:  Rifle,  Colo.,  12-2-81;  DeBeque.  Colo, 
12-3-81:  Denver  Colo..  12-7-81  (all  sessions  open) 
Susanville  District  Advisory  Council.  Susanville, 
Calif,  (open).  12-16-81 

Southwest  Noith  Dakota  and  McKenzie-Williams 
Management  Fuuiiework  Plans.  Watford  City,  N. 
Dak.,  12-2-81:  \\.;;isl..n.  \   D:ik.,  12-2-81;  Bowman, 
N.  Dak..  12-8-8-    M(,':    N.  Dak.,  12-10-81  (all 
sessions  open) 


INTERNATIONAL  COMMUNICATION  AGENCY 
56939      U.S.  Advisory  Commission  on  Public  Diplomacy, 

Washington.  D.C.  (open).  11-20-81 

JUSTICE  DEPARTMENT 

Federal  Bureau  of  Investigation — 
56956      National  Crime  Information  Center.  Advisory 
Policy  Board.  Tampa.  Fla.  (open).  12-9  and 
12-10-81 


VETERANS  ADMINISTRATION 
56974      Educational  Allowances  SiatiiDii  Coniniitt(>e 
Moines,  Iowa,  12-18-81 


Des 
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Rules  and  Regulations 


Federal  Register 

Vol.  46,  No.  223 

Thursday.  November  19,  1981 


This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  ctocurnents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
putHished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code   of   Federal   Regulations  Is  sold 
by  the   Superintendent  of   Documents. 
Prices  of   new  books  are   listed  in  the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 

[Navel  Orange  Reg.  528] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  November  20- 
26, 1981.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  November  20. 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

William  J.  Doyle,  202-147-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-«74).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 


This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  6, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
November  17, 1981  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navels  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrarj'  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  iivformation 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  pohcy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  Section  907.828  is  added  as  follows: 
§907J2a    Navel  Orange  Regulation  S2«. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  November  20, 
1981,  through  November  26, 1981.  are 
established  as  follows: 

(a)  District  1:  880,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3: 120,000  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 


Dated:  November  1ft  1981. 

D.  S.  Kur>loski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|f"R  Doc.  81-3.W'.<1  Fiii-d  n-18-81.  1215  pm) 
BIUJNG  COOE  3410-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records; 
Revised  Oelegattons  of  Authority 

agency:  Immigration  and  Naturalization 
Ser\'ice,  Justice. 
ACTION:  Fmal  rule. 

SUMMARY:  This  final  rule  sets  forth  the 
authority  of  the  General  Counsel  within 
the  Immigration  and  Naturalization 
Service.  The  rule  incorporates  changes 
necessitated  by  the  attorney 
consolidation  program  recently  enacted 
by  the  Service  with  the  approval  of  the 
Associate  Attorney  General.  All 
attorneys  in  district  off)c«>s  will  be  re- 
classified as  general  attorneys  and 
specific  designations  such  as 
naturalization  attorney  and  trial 
attorney  will  no  longer  be  used.  Acting 
through  the  regional  counsels,  the 
Genera!  Counsel  oversees  th« 
professional  activities  of  all  Service 
attorneys  assigned  to  the  field  offices. 
EFFECTIVE  DATE:  November  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Stanley  J. 

Kieszkiel,  Acting  Instructions  Officer, 

Immigration  and  Natujralization 

Service.  425  I  Street,  NW., 

Washington,  D.C.  20536,  Telephone 

(202)  633-3048. 
For  Specific  Information:  Paul  W. 

Schmidt,  Deputy  General  Counseil, 

Immigration  and  Naturalization 

Service.  425  I  Street,  NW.. 

Washington,  D.C.  20536,  Telephone 

(202)  63^-3195. 
SUPPLEMENTARY  INFORMATION:  On  )u)y 
28, 1980,  the  Associate  Attorney  General 
approved  a  plan  to  consolidate  all  INS 
attorney  functions  under  the  direction  of 
the  INS  General  Counsel.  The  plan  was 
developed  from  a  joint  study  by  INS  and 
the  Justice  Management  Division,  The 
study  team  determined  that 
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consolidation  of  all  attorneys  under  the 
supervision  of  the  General  Counsel 
would  result  in  more  productive, 
efficient,  and  economical  use  of  INS 
attorneys.  The  study  team  also 
determined  that  career  opportunities  for 
INS  attorneys  would  be  enhanced  by  a 
broader  range  of  experience.  Under  this 
plan,  all  attorneys  in  district  offices  will 
be  classified  as  general  attorneys 
without  designation  as  naturalization 
attorneys  or  trial  attorneys.  A 
supervisory  attorney  will  be  designated 
in  each  district  office  with  the  title  of 
chief  legal  officer.  This  final  rule  reflects 
changes  made  as  a  result  of  the 
consolidation  plan. 

This  rule  falls  within  the  exemption 
set  forth  in  section  1(a)(3)  of  Executive 
Order  12291  as  it  deals  solely  with 
agency  organization,  management  and 
personnel.  A  regulatory  analysis  is 
therefore  not  required.  Similarly,  the 
requirements  of  5  U.S.C.  553  as  to  notice 
and  delayed  effective  date  are 
inapplicable  because  the  rule  relates  to 
internal  management  functions. 

The  Commissioner  of  Inunigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  relates  to  internal 
management  functions  which  have  no 
impact  upon  the  public. 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

In  S  103.1,  paragraph  (e)  is  revised  to 
read  as  follows: 

§  103.1    Delegations  of  authority. 

•        •        •        *        • 

(e)  General  Counsel.  The  General 
Counsel  advises,  on  legal  matters,  the 
Commissioner  and  his  staff,  the 
Attorney  General,  the  Associate 
Attorney  General,  the  Solicitor  General, 
and  other  officers  of  the  Department  of 
Justice,  and  other  officers  of  other 
Departments  of  the  Government.  The 
General  Counsel  prepares  legislative 
reports,  and  assists  in  litigation, 
including  the  preparation  of  briefs  and 
other  legal  memoranda  as  necessary. 
The  General  Counsel  directs  the 
activities  of  the  regional  counsels  and 
the  appellate  trial  attorneys.  Acting 
through  the  regional  counsels,  the 
General  Counsel  oversees  the 
professional  activities  of  all  Service 
attorneys  assigned  to  field  offices.  The 
General  Counsel  makes 
recommendations  to  the  Associate 
Attorney  General,  or  other  designated 


Department  of  Justice  official,  on  all 
personnel  matters  involving  Service 
attorneys,  including  attorney  discipline, 
which  require  the  final  action  or 
approval  of  the  Associate  Attorney 
General,  or  other  designated 
Department  of  Justice  official.  The 
General  Counsel  is  authorized  to 
approve  production  or  disclosure  in 
response  to  subpenas  or  demands  of 
courts  or  other  authorities,  as  provided 
in  28  CFR  16.23(b)(2)(iii). 

*  *  «  «  * 

(Sec.  103,  66  Stat.  173  (8  U.S.C.  1103)) 

Dated:  November  16. 1981. 
Doris  M.  Meissner, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

(FR  Doc  61-33430  Filed  11-lS-M;  8:45  am) 
BIUJNG  CODE  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  81-WE-2-AD;  Amdt  39-4266] 

Airworthiness  Directives;  Hughes 
Helicopters  Model  369  Series 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Hughes  Helicopters  Model 
369  series  helicopters  equipped  with  any 
cargo  hook  by  clarifying  cargo  hook 
operating  time  recordation.  This 
amendment  is  needed  to  relieve  an 
undue  burden  on  operations. 
dates:  Effective  November  30, 1981. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD  unless  already 
accomplished. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  W.  Ferris,  Aerospace  Engineer, 
Propulsion  Section,  AVVP-214, 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration, 
Western-Pacific  Region,  P.O.  Box  92007, 
World  Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  21^-536- 
6381. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39^1077  (46  FR  20534),  AD 
81-07-10,  currently  imposes  an 
inspection  schedule  on  the  overrunning 
clutch  assembly  P/N  369A5350-601  and 
a  retirement  life  on  P/N  369A5364  sprag 
assemblies  on  Hughes  Helicopters 
Model  369  series  helicopters  equipped 
with  any  cargo  hook.  After  issuing 
Amendment  39-4077,  the  FAA  has 


determined  that  the  basis  of 
accumulating  time  in  service  on 
helicopters  equipped  with  cargo  hooks, 
for  the  purpose  of  establishing 
inspection  intervals  and  retirement  life, 
was  unduly  conservative.  This 
conservatism  was  recognized  at  the  time 
of  issuance  of  Amendment  39-4077  but 
was  considered  necessary  in  the 
interests  of  safety  in  that  there  was  no 
universal  system  for  recording  external 
load  operation  as  a  sub-element  of  total 
operating  time,  which  is  critical  to  this 
consideration. 

As  a  result  of  comments  received 
since  the  issuance  of  Amendment  39- 
4077,  the  FAA  has  reconsidered  this 
matter  and  prescribed  a  method  for 
universal  recordation  of  external  load 
operating  (mission)  time  which  will 
provide  the  relief  requested  by  the 
commenfers.  Therefore,  the  FAA  is 
amending  Amendment  39-4077  by 
specifying  a  method  of  recording  time  in 
service  relative  to  the  inspection 
intervals  of  the  overrunning  clutch 
assembly  and  the  establishment  of  a 
retirement  life  on  the  sprag  assembly 
which  is  a  part  of  the  clutch  assembly. 

Since  this  amendment  provides  a 
clarification  only,  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
unnecessary  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator,  § 
39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  amending  Amendment  39-4077  (46 
FR  20534),  AD  81-07-10  by  adding  a  new 
paragraph  (f)  to  read  as  follows: 
***** 

(f)  For  the  purpose  of  establishing  the  "time 
in  service"  specified  in  paragraphs  (a),  (b). 
and  (c)  of  this  AD  either  the  clutch  total  time 
with  hook  attached  may  be  used,  or  a 
separate  and  permanent  log  of  external  load 
operating  mission  time  (take-off  to  landing  on 
a  flight  which  involves  external  load 
operations),  may  be  used.  This  log  must  meet 
the  requirements  of  FAR  91.173. 
***** 

Amendment  39-4077  became  effective 
on  November  6. 1980. 

This  amendment  becomes  effective 
November  30, 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  195&  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89.) 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
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such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  Stales  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Los  Angeles.  California  on 
November  9.  1981. 
Robert  F.  Smith, 
Acting  Diivctor,  FAA  Western-Pacific  Region. 

ira  llji:  81-W1I5  Filed  11-18-81.  8:45  am) 
BILLING  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  81-SO-57;  Amdt  No.  39-4255J 

Airworthiness  Directives;  Piper  Models 
PA-32R  and  PA-32RT  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Ainvorthiness  Directive  (AD) 
which  requires  modification  of  the  nose 
landing  gear  on  certain  Piper  Models 
PA-32R  and  PA-32RT  series  airplanes. 
The  AD  is  needed  to  prevent  a  possible 
down  lock  failure  which  could  result  in 
collapse  of  the  nose  landing  gear  during 
landing  and  ground  operation. 
DATES:  Effective  November  20, 1981. 

Compliance  required  within  the  next 
50  hours  after  the  effective  date  of  this 
AD  unless  already  accomplished. 

ADDRESSES:  The  applicable  Service 
Letter  No.  927  may  be  obtained  from 
Piper  Aircraft  Corporation.  820  East 
Bald  Eagle  Street,  Lockhaven, 
Pennsylvania  17745. 

A  copy  of  the  Service  Letter  is 
contained  in  the  Rules  Docket.  Room 
275,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region,  3400 
Norman  Berry  Drive.  East  Point. 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
W.  H.  Trammel!,  Systems  and 
Equipment  Section,  ASO-213, 
Engineering  and  Manufacturing  Branch. 
FAA,  Southern  Region,  P.O.  Box  20636, 
Atlanta,  Georgia  30320.  telephone  (404) 
763-7781. 
SUPPLEMENTARY  INFORMATtON:  There 

have  been  reports  of  failures  of  the  nose 
landing  gear  down  lock  on  certain  Piper 
Models  PA-32R  and  PA-32RT  series 
airplanes.  This  failure  has  resulted  in 
collapse  of  the  nose  gear  in  a  significant 
number  of  instances.  The  failure  of  the 
nose  gear  down  lock  during  landing  and 
ground  operation  is  considered  to  be 
potentially  hazardous.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
an  Airworthiness  Directive  (AD)  is 
being  issued  which  requires 


modification  of  the  nose  landing  gear  on 
certain  Piper  Models  PA-32R  and  PA- 
32RT  series  airplanes. 

Since  a  situation  exists  that  requires 
imimediale  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  the  Federal 
A\  iation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Piper  Aircraft  Corporation:  Applies  lo: 

Models  Affected  and  Serial  Numbers 
Affected 

PA-32R-300  La.nce— 32R-76800OT  through 

32R-78«0068 
P.'\-32RT-300  Lance  U— 3ZR-7885001  through 

32R-7985105 
PA-32RT-300T  Turbo  Lance  II— 32R-7787001. 

32R-78a7002  through  32R-798n26 
PA-32R-301  Saratoga  S.P.— 32R-a0130Cn 

through  32R -8113112 
PA-32R-301T  Turbo  Saratoga  S  P.— 32R- 

8029001  through  32R-8129104 

Applies  to  airplanes  certificated  in  all 
categories. 

Compliance  required  as  indicated, 
unless  already  accomplished. 

To  prevent  a  potentially  hazardous 
condition  during  landing  and  ground 
operation  due  to  the  failure  of  landing 
gear  down  lock,  accomplish  the 
following: 

a.  Within  the  next  50  hours  time  in 
service  after  the  effective  date  of  this 
AD,  modify  the  nose  landing  gear  in 
accordance  with  Piper  Service  Letter 
No.  927,  dated  October  2, 1981,  and  Piper 
Kit,  P/N  764135V. 

b.  Make  an  appropriate  maintenance 
record  entry. 

An  equivalent  method  of  compliance 
may  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration. 
Southern  Region. 

This  amendment  becomes  effective 
November  20, 1981. 

(Sees.  313(a).  601.  and  803.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  13,')4(a). 
1421.  and  1423);  Sec.  6(c).  DepL  of  Trans.  Act 
(49  U.S.C.  1655(cj);  14  CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  IX)T  Regulatorj' 


Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory'  Flexibility  Act.  An  evaluation 
has  been  prepared  and  placed  in  the  docket 
A  copy  of  It  may  be  obtained  by  contacting 
the  person  identified  above  under  the  caption 
■FOR  RTRTHFR  IWORMATIO.N 
CONTACT." 

Issued  in  East  Point.  Georgia,  on  October 
29, 1981. 

George  R.  L.acaille, 
Acting  Director  Southern  Region. 

(FR  Doc  81-33117  Filed  11-18-81;  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No  81-SO-59;  Amdt  No.  3»-42591 

Airworthiness  Directives;  Gulfstream 
American  Models  G-1159and  G-1159A 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  the  installation  of  a 
vacuum  relief  valve  in  the  combined/ 
auxiliary  hydraulic  system  reservoir  on 
Gulfstream  American  Models  G-1159 
and  G-1159A.  The  AD  is  needed  to 
prevent  a  partial  vacuum  in  the 
reservoir  which  would  cause  a  loss  of 
fluid  flow  in  the  auxiliary  hydraulic 
system  following  a  complete  loss  of  fluid 
in  the  combined  hydraulic  sytem.  This 
could  result  in  the  loss  of  braking  action 
during  a  landing. 
DATES:  Effective  November  23, 1981. 

Compliance  required  within  the  next 
75  hours  time  in  service  after  the 
effective  date  of  this  AD.  unless  already 
accomplished. 

ADDRESSES:  The  applicable  Aircraft 
Service  Chap.ges  may  be  obtained  from 
Gulfstream  American  Corporation,  P.O. 
Box  2206,  Savannah,  Georgia  31402. 

A  copy  of  each  of  the  Aircraft  Service 
Changes  is  contained  in  the  Rules 
Docket.  Room  275,  Engineering  and 
Manufacturing  Branch,  Y\A,  Southern 
Region,  3400  Norman  Berry  Drive,  East 
Point,  Georgia  30344. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  Carver,  Aerospace  Engineer. 
Engineering  and  Manufacturing  Branch. 
FAA,  Southern  Region,  P.O.  Box  20636, 
Atlanta.  Georgia  30320.  telephone  (404) 
763-7781. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  the  loss  of  braking 
functions  on  some  airplanes  on  which 
there  had  been  a  complete  loss  of 
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hydraulic  fluid  from  the  combined 
hydraulic  system.  A  rupture  in  any  line 
in  the  combined  system  downstream  of 
the  engine  driven  pump  can  induce  a 
failure  in  the  auxiliary  system  by 
depleting  all  fluid  in  the  combined  side 
of  the  reservoir.  The  resulting  partial 
vacuum  in  the  reservoir  prevents  flow  in 
the  auxihary  system  even  though  there 
may  be  ample  fluid  in  the  auxiliary  side 
of  the  reservoir.  Since  this  condition  is 
likely  to  develop  on  other  airplanes  of 
the  same  type  design,  an  Airworthiness 
Directive  is  being  issued  which  requires 
the  installation  of  a  vacuum  relief  valve 
in  the  combined/auxiliary  reser\'oir  to 
preclude  the  possibility  of  starving  the 
auxiliary  pump  in  the  event  of  this  tj'pe 
failure  in  Gulfstream  American  Models 
G-1159  and  G-llaQA.  Since  a  situation 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  if  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator,  § 
39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Gulfstream  American  Corpora tion  (Grumman 
American  Aviation  Corporation)  applies 
to  Model  G-Iisg  Serial  Numbers  1 
through  248,  250.  251,  253  through  258  and 
775;  Model  G-1159A  Serial  Numbers  249, 
252,  300  through  338  and  875. 
Compliance  required  within  the  next  75 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished.  To 
prevent  the  loss  of  fluid  flow  in  the  auxiliary 
hydraulic  system  following  a  complete  loss  of 
fluid  in  the  combined  hydraulic  system, 
install  a  check  valve  in  the  reservoir  system 
in  accordance  with  Gulfstream  American 
Aircraft  Service  Change  (ASC)  No.  295  (for 
the  Model  G-lt59)  and  ASC  No.  21  (for  the 
Model  G-1159A),  both  dated  September  1, 
1981.  An  equivalent  method  of  compliance 
may  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  Federal  Aviation 
Administration.  Southern  Region. 

This  amendment  becomes  effective 
November  23, 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a]. 
1421.  and  1423);  Sec.  6(c),  Dept  of  Trans.  Act 
(49  U.S.C.  1655(c));  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 


Policies  and  Procedures  (44  FR  11034; 
February  26.  1979):  and  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under'the  criteria  of 
the  Regulatory  Flexibility  Act.  An  evaluation 
has  been  prepared  and  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  above  under  the  caption 
•FOR  FURTHER  INFORMATION 
CONT.^CT." 

Issued  in  East  Point,  Georgia,  on  October 
29, 1981. 
George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

IFR  Doc.  81-33116  Filed  11-16-81;  6:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

lAirspace  Docket  No.  81-AWP-23] 

Alteration  of  Control  Zone;  Long 
Beach;  Calif. 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
description  of  the  Long  Beach, 
California,  Control  Zone  by  deleting  the 
control  zone  extension  to  the  northwest 
and  reducing  the  hours  of  control  zone 
operation  to  coincide  with  staffing  of  the 
Long  Beach  Tower. 
EFFECTIVE  DATE:  November  19,  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale. 
California  90261;  Telephone  (213)  536- 
6182. 
SUPPLEMENTARY  INFORMATION: 

History 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
decrease  the  area  encompassed  by  the 
Long  Beach,  California,  Control  Zone 
operation.  Operational  procedures  have 
been  modified  to  preclude  the  need  of 
the  control  zone  extension. 

The  rule  change  is  minor  in  nature  and 
docs  not  impose  any  additional  burden 
on  any  person.  In  view  of  the  foregoing, 
notice  and  public  procedure  are 
unnecessary  and  the  rule  may  be  made 
effective  in  less  than  30  days. 

The  Rule 

This  amendment  to  Subpart  F  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  amends  the  description 
of  the  Long  Beach,  California,  Control 
Zone  by  excluding  the  control  zone 
extension  and  reducing  the  hours  of  the 
control  zone.  Part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  71) 
was  republished  in  the  Federal  Register 
on  January  2, 1981  (46  FR  353). 

Adoption  of  the  Amendment 

Accordingly  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator,  § 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (48  FR  353)  is  amended, 
effective  0901  GMT.  November  26, 1981. 
as  follows: 

§71.171    Long  Beach,  California 

Within  a  5-mile  radius  of  Long  Beach 
Municipal  Airport  (latitude  33°49'07"N., 
longitude  118°09'04"W.),  and  within  a  5- 
mile  radius  of  Los  Alamitos  AAF. 
California  (latitude  33°47  30"N.. 
longitude  118''02'50"W.),  excluding  the 
portion  within  a  1-mile  radius  of  Sunset 
Beach,  California  Airport  (latitude 
33''43'08"N..  longitude  118°02'13"\V.). 
This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a),  1354(a),  and  1510. 
F,.0. 10854  (24  FR  9565);  sec.  6(c),  Dept.  of 
Trans.  Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.69) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessarj'  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Los  Angeles,  California,  on 
November  5. 1981. 
Robert  F.  Smith, 
Acting  Director,  Western  Pacific  Region. 

|FR  Doc  81-33121  Filed  11-18-81:  845  am) 
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14  CFR  Part  71 

lAlrspace  Docket  No.  ei-ACE-10] 

Establishment  of  Low  Altitude  Airway 
V-462  Fort  Dodge,  lA,  to  Sioux  Fails. 
SD 

agency:  Federal  Aviation 
Administration  (FAA).  D0». 

action:  Final  rule. 
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summary:  This  action  establishes  a  low 
altitude  airway  between  Fort  Dodge.  lA. 
VORTAC  and  Sioux  Falls.  SD. 
VORTAC.  Approximately  1,000  IFR 
flights  per  year  request  this  routing. 
Because  of  other  IFR  traffic  and  the  lack 
of  both  an  established  route  and  radar 
coverage  below  15.000  feet,  their 
requests  are  denied  by  air  traffic 
control.  The  establishment  of  V-462  will 
rectify  the  above  situation  and,  as 
compared  to  the  present  routes  between 
these  two  points,  save  approximately  50 
miles  of  flying  distance. 

EFFECTIVE  DATE:  January  21.  1982 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  VV.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  S\V..  Washington.  D.C.  20591; 
telcphon.-:  (.'.02)  42&-e"83. 

SUPPLEMENTARY  INFORMATION: 
History 

On  ]uly  9. 1981,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  low  altitude  airway  V^62  between 
Fort  Dodge,  lA.  VORTAC  and  Sioux 
Fails.  SD,  VORTAC  (46  FR  35.^28). 
Approximately  1,000  IFR  flights  per  year 
request  this  routing.  Because  of  other 
IFR  traffic  and  the  lack  of  both  an 
establish  route  and  radar  coverage 
below  15.000  feet,  their  requests  are 
denied  by  air  traffic  control.  The 
establishment  of  V-^62  will  rectify  the 
above  situation  and.  as  compared  to  the 
present  routes  between  these  two 
points,  save  approximati-ly  50  miles  of 
flying  distance.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  obiecting  to  the  proposal 
were  received.  This  amendment  is  that 
proposed  in  the  notice.  Section  71.123 
was  republished  on  January  2, 1981  (46 
FR  409). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  .'\viation  Regulations  (14  CF'R 
Part  71)  establishes  a  low  altitude 
airway  V-462  between  Fort  Dodge,  lA, 
VORTAC  and  Sioux  Falls,  SD, 
VORTAC. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409).  is  amended. 


effective  0901  GMT,  January  21,  1982.  by 
adding  the  new  airway  description  "V- 
462  From  Fort  Dodge,  lA;  to  Sioux  Falls, 
SD.- 

(Sees.  30-[a).  and  313[a),  Federal  Avuton 
Act  of  1958  (49  U.S.C.  134a(a).  and  1354(a)): 
sec.  6(c),  Dept.  of  Trans.  .Act  (49  U.S.C. 
1655(cl):  and  (14  CFR  V..69] 

Note. — The  FA.A  has  determined  that  this 
ree\ila(ion  only  mvolves  an  established  body 
of  'rchnical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  opfrationally  orrent.  If, 
thijrefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rjle"  under  DOT  Regulatory 
Puiicies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticip.'itrd  impact  is  so  minima!.  Since  this  is 
a  routine  matt"r  that  will  only  affect  air 
traffic  p'-ocedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  h,^ve  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  November 
10,  1981. 
John  W.  Baier, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

IFR  Dr.t.  RI -31116  Fjl,!d  11-15-61;  8:45  amj 
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14  CFR  Part  71 

(Airspace  Docket  No.  81-ANW-8] 

Extension  of  VOR  Federal  Airway; 
Mullan  Pass,  Idaho,  to  Seattle. 
Washington 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  extends  V- 
120  from  Mullan  Pass,  ID,  to  Seattle 
\VA,  and  revokes  three  alternate  airway 
segments.  This  action  supports 
objectives  to  eliminate  alternate 
airways  from  the  National  Airspace 
System  which  do  not  justify  continued 
designation  as  airways.  Chart  clutter  is 
also  reduced. 

EFFECTIVE  DATE:  January  21,  1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  20. 1981,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 


Regulations  (14  CFR  Part  71)  to  extend 
V-120  from  Mullan  Pass,  ID.  to  Seattle, 
V\!A,  and  revoke  V-2S.  V-23E  and  V- 
357N  in  the  vicinity  of  Spokane,  \VA.  (46 
FR  42281). 

This  action  supports  our  agreement 
wi'h  the  International  Civil  Aviation 
Organization  (ICAO)  to  eliminate 
alternate  airways  from  the  National 
Airspace  System.  Also,  this  action 
reduces  chart  clutter.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
F.-\A.  One  comment  objecting  to  the 
proposal  was  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  was  republished  on 
January  2,  1981  (46  FR  409). 

The  rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  extends  V-120  from  Mullan 
Pass,  ID,  to  Seattle,  \VA.  and  revokes 
alternate  airways  V-2S.  V-23E.  and  V- 
357N  in  the  Spokane.  VVA.  area.  This 
action  supports  our  agreement  to 
eliminate  alternate  airways  from  the 
National  Airspace  System. 

Discussion  of  Comments 

The  Washington  St.ite  Division  of 
Aeronautics  objected  to  deletion  of  V- 
2.N  between  Mullan  Pass  and  Spokane. 
They  believe  reducing  the  option  of 
three  routes  to  one  would  cause  delays 
during  IFR  weather  conditions,  radio 
and/or  radcr  failure.  The  same  objection 
applied  to  the  revocation  of  V-23E 
between  Medford,  OR,  and  Fort  Jones. 
CA. 

Our  airspace  review  of  this  proposal 
indicates  alternate  airway  V-2S  is 
seldom  used  because  traffic  flow 
procedures  in  effect  between  Spokane 
approach  control  and  Seattle  ARTCC 
utilize  radar  vector  techniques,  making 
the  alternate  segments  redundant.  The 
air  route  surveillance  radar  site  near 
Mullan  Pass,  ID,  (.Mica  Peak)  provides 
good  weather  coverage  to  this  area  for 
assisting  pilots  in  circumnavigating 
weather  cells  over  the  mountains  west 
of  Spokane.  VVA.  Additionally,  V-2.N 
will  be  redesignated  V-120. 

The  analysis  of  this  proposal  further 
indicates  traffic  usage  of  V-23E  between 
Fort  Jones  and  Medford  does  not  justify 
continued  designation  as  an  airway. 
Radar  coverage  over  Southern  Oregon  is 
sufficient  to  provide  for  radar  vector 
transition  for  IFR  approaches  to 
Siskiyou  County  Airport  and  weather 
avoidance  when  requested  by  pilots. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  407). 
and  amended  (45  FR  85441  and  46  FR 
39993)  is  further  amended,  effective  0901 
GMT,  January  21, 1982,  as  follows: 

V-120  [Amended] 

By  deleting  the  words  "From  Mullan 
Pass,  ID"  and  substituting  for  them  the 
words  "From  Seattle,  WA;  Wenatchee, 
WA;  Ephrata,  WA;  Spokane,  WA;  INT 
Spokane  072°  and  Mullan  Pass,  ID.  291° 
radials;  Mullan  Pass" 

V-2  [Amended] 

By  deleting  the  words  between  "From 
Seattle,"  and  "Missoula,  MT"  and 
substituting  the  words  "WA;  Ellensburg, 
WA;  Moses  Lake.  WA;  Spokane.  WA; 
Mullan  Pass.  ID;  5  miles.  53  miles,  91 
MSL." 

V-23  [Amended] 

After  the  words  "Medford,  OR"  delete 
the  words  ",  including  an  east  alternate 
via  INT  Fort  Jones  041°  and  Medford 
157°  radials" 

V-357  [Amended] 

After  the  words  "to  Wenatchee;" 
delete  the  words  "including  a  N 
alternate  &om  Moses  Lake  via  Ephrata, 
WA,  to  Wenatchee." 

[Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1956  (49  U.S.C.  134i3(a)  and  1354(a));  sec. 
6(c),  Dept.  of  Trans.  Act  (49  U.S.C.  16S5{c)): 
and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  wiU  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  imi>act  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C.,  on  November 
9,1961. 
B.  Keith  PotU. 

Chief.  Airspacx  and  Air  Traffic  Rules 
Division. 

|FR  Doc  81-33120  Filed  11-18-Sl;  8:49  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  212 

Implementation  of  the  Equal  Access  to 
Justice  Act 

agency:  International  Trade 

Commission. 

ACTION:  Notice  of  interim  rulemaking 

and  request  for  comments. 

SUMMARY:  The  interim  rules  would  add 
a  new  Part  212  to  the  Commission's 
Rules  of  Practice  and  Procedure  to 
implement  the  requirements  of  the  Equal 
Access  to  Justice  Act,  Title  II  of  Pub.  L. 
96-461,  94  Stat.  2325  (the  Act),  in 
investigations  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  The 
Act  authorizes  in  certain  circumstances 
an  award  of  attorney  fees  and  other 
expenses  to  certain  parties  who  prevail 
against  the  United  States  in  adversary 
adjudications,  defined  as  proceedings 
under  5  U.S.C.  554  in  which  the  position 
of  the  United  States  is  represented  by 
counsel  or  otherwise.  These  rules  are 
effective  as  interim  rules  pending  the 
receipt  of  public  conmienta  and  the 
issuance  of  final  rules. 
dates:  The  rules  are  effective 
November  19. 1981.  Comments  will  be 
considered  if  received  on  or  before 
December  21, 1981. 
ADDRESS:  Comments  should  conform 
with  Commission  rule  201.8  (19  CFR 
201.8)  and  should  be  addressed  to 
Kenneth  R.  Mason,  Secretary,  U.S. 
International  Trade  Commission, 
Washington.  D.C.  20436. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  P.  Mabile,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington.  D.C,  telephone  202-523- 
1626. 

SUPPl£MENTARY  INFORMATION: 
Authority  for  the  interim  rulemaking  is 
found  in  5  U.S.C.  504(c)(1),  which 
provides  that,  after  consultation  with  the 
Chairman  of  the  Administrative 
Conference  of  the  United  States,  each 
agency  shall  by  rule  establish  uniform 
procedures  for  the  submission  and 
consideration  of  applications  for  awards 
of  fees  and  other  expenses  under  the 
Equal  Access  to  Justice  Act.  The  interim 
rules  are  patterned  largely  after  the 
model  rules  for  implementation  of  the 
Act  promulgated  by  the  Administrative 
Conference  of  the  United  States.  46  FR 
32900  (June  25, 1981),  with  alterations  to 
reflect  or  conform  to  statutory 
requirements  and  Conunission  practice 
in  proceedings  under  section  337  of  the 
Tariff  Act  of  1930. 


Explanation  of  Interim  Rules 

Subpart  A — General  Provisions 

Sections  212.01    Purpose  and  212.02 
When  the  Act  applies. 

Sections  212.01  and  212.02  are 
patterned  after  §§  0.101  and  0.102, 
respectively,  ofthe  model  rules,  with 
minor  alterations  for  conformity  to 
Commission  proceedings. 

Section  212.03    Proceedings  covered. 

This  section  is  based  on  §  0.103  of  the 
model  rules.  Deleted  from  the  language 
of  the  model  rule  are  portions  of 
paragraph  (a)  relating  to  ratemaking  and 
licenses  and  all  of  paragraph  (b),  which 
have  no  relevance  to  Commission 
proceedings  under  the  Act. 

In  keeping  with  the  intended  coverage 
of  the  Act,  5  212.03  limits  the 
proceedings  covered  by  the  proposed 
rules  to  unfair  trade  practice 
investigations  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  which 
are  required  to  be  conducted  in  part  as 
adjudications  in  conformity  with  5 
U.S.C.  554.  Other  proceedings  conducted 
by  the  Conunission,  none  of  which  are  of 
an  adjudicative  nature,  are  excluded. 
Paragraph  (a)  further  excludes  any 
award  for  that  portion  of  the  section  337 
process  that  is  not  conducted  as  an 
adjudication — the  Commission's 
consideration  of  relief,  the  public 
interest,  and  bonding  pursuant  to 
subsections  337  (d),  (e),  and  (f)  and  19 
CFR  210.14. 

Paragraph  (b)  permits  an  award  of 
fees  against  the  Commission  only  in 
connection  with  a  section  337 
proceeding  brought  by  the  Commission 
on  its  own  initiative.  The  Commission 
does  not  believe  that  the  Act  is  intended 
to  apply  to  cases  brought  by  a  private 
party  in  which  the  Commission 
investigative  attorney  merely  appears  as 
a  third  party  in  order  to  represent  the 
public  interest. 

Section  212.04    Eligibility  of 
applicants. 

Section  212.04  is  patterned  after  § 
0.104  of  the  model  rules,  with  minor 
alterations  for  conformity  to 
Commission  proceedings. 

Section  212. 05    Standards  for  a  wards. 

Paragraph  (a)  has  been  added  to  the 
provisions  of  model  rule  S  0.105  to 
clarify  that  determination  of  the  status 
of  an  applicant  as  a  prevailing  party  is 
to  be  made  on  a  case-by-case  basis. 

Paragraphs  (bj  and  (c)  are  patterned 
after  paragraphs  (a)  and  (b)  of  the  model 
rule,  with  minor  alterations  for 
conformity  to  Commission  proceedings. 
The  term  "agency  counsel"  has  been 
omitted  in  preference  for  the  phrase  "the 
Commission  investigative  attorney  or 
counsel  representing  another  agency 
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against  which  an  award  is  sought,"  in 
order  to  reflect  that  counsel  for  another 
agency  may  on  occasion  appear  in 
Commission  section  337  proceedings  to 
take  a  position  on  behalf  of  that  agency. 

Sections  212.06    Allowable  fees  and 
expenses,  212.07    Rulemaking  on 
maximum  rates  for  attorney  fees,  and 
212.08    Awards  against  other  agencies. 

Sections  212.06.  212.07.  and  212.08  are 
patterned  after  §§  0.106.  0.107,  and  0.108, 
respectively,  of  the  model  rules,  with 
minor  alterations  for  conformity  to 
Commission  proceedings.  Section  0.109 
of  the  model  rules,  relating  to  agency 
delegation  of  the  authority  to  take  final 
action  on  matters  pertaining  to  the  Act, 
has  been  deleted. 

Subpart  B— Information  Required  from 
Applicants 

Sections  212.10    Contents  of 
application.  212.11    Net  worth  exhibit, 
and  212.12    Documentation  of  fees  and 
expenses. 

Sections  212.10.  212.11,  and  212.12  are 
patterned  after  §§  0.201,  0.202.  and  0.203, 
respectively,  of  the  model  rules,  with 
minor  alterations  for  conformity  to 
Commission  proceedings. 

Section  212.13     When  an  application 
may  be  filed. 

This  section  is  based  upon  §  0.204  of 
the  model  rules.  Paragraph  (c)  of  the 
model  rule  has  been  omitted,  and  no 
definitive  statement  regarding  when 
final  disposition  of  the  underlying 
adversary  adjudication  takes  place  is 
provided. 

Subpart  C — Procedures  for  Considering 
Applications: 

Sections  212.20    Filing  and  service  of 
documents,  212.21    Answer  to 
application.  212.22    Reply.  212.23 
Comments  by  other  parties.  212.24 
Settlement,  212.25    Further  proceedings, 
and  212.26    Determination. 

Sections  212  20  through  212.26  are 
patterned  after  §§  0.301  through  0.307  of 
the  model  rules,  with  minor  alterations 
for  confqfmity  to  Commission 
proceedings. 

Section  212.27    Agency  review 

The  language  of  interim  §  212.27 
differs  substantially  from  that  of  §  0.308 
of  the  model  rules.  The  changes  are 
intended  to  make  the  procedures  for 
agency  review  of  the  presiding  officer's 
decision  on  an  award  of  fees  and 
expenses  consistent  with  the  procedures 
estabHshed  in  19  CFR  210.54  and  210.55 
for  Commission  review  of  recommended 
determinations  in  the  underlying 
proceedings  under  section  337  of  the 
Tariff  Act  of  1930. 

Sections  212.28    Judicial  review  and 
212.29    Payment  of  award. 


Sections  212.28  and  212.29  are 
patterned  after  §§  0.309  and  0.310, 
respectively,  of  the  model  rules,  with 
minor  alterations  for  conformity  to 
Commission  proceedings. 

Part  212  is  added  to  19  CFR  Chapter  II. 
Subchapter  C  to  read  as  follows: 

PART  212-IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT 

Subpart  A — General  Provisions 

212.01  Purpose. 

212.02  When  the  Act  applies. 

212.03  Proceedings  covered. 
212  04  Eligibility  of  apphcants 
212  05  Standards  for  awards. 

212.06  Allowable  fees  and  expenses. 

212.07  Rulemaking  on  maximum  rates  for 
attorney  fees. 

212.08  Awards  against  other  agencies. 

Subpart  B— Information  Required  From 
Applicants 

212.10  Contents  of  application 

212.11  Net  worth  exhibit. 

212.12  Documentation  of  fees  and  expenses 
212  13     When  an  application  may  be  filed. 

Subpart  C— Procedures  for  Cortsidering 
Applications 

212.20    Filing  and  service  of  documents 
212  21     Answer  to  application. 

212.22  Reply. 

212.23  Comments  by  other  parties. 
21224    Settlement. 

212.25  Further  proceedings. 

212.26  Determination. 

212.27  Agency  review. 

212.28  Judicial  review 

212.29  Payment  of  award. 

Authority:  Sec.  203(a)(1).  Pub.  L.  96-481.  94 
Stat.  2325  [5  use.  504(c)(1)). 

Subpart  A— General  Provision 

§  212.01     Purpose. 

The  Equal  Access  to  Justice  Act.  5 
U  S.C.  504  (called  "the  Act"  in  this  part), 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 
to  certain  administrative  proceedings 
(called  "adversary  adjudications") 
before  an  agency.  Under  the  Act  an 
eligible  party  may  receive  an  award 
when  it  prevails  over  an  agency,  unless 
the  agency's  position  in  the  proceeding 
was  substantially  justified  or  special 
circumstances  make  an  award  unjust. 
The  rules  in  this  part  describe  the 
parties  eligible  for  awards  and  the 
Commission  proceedings  that  are 
covered.  They  also  explain  how  to  apply 
for  awards,  and  the  procedures  and 
standards  that  the  Commission  will  use 
to  make  them. 

§  2 1 2.02    When  the  Act  applies. 

The  Act  apphes  to  any  adversary 
adjudication  pending  before  the 


Commission  at  any  time  between 
October  1, 1981  and  September  30. 1984. 
This  includes  proceedings  begun  before 
October  1, 1981  if  final  Commission 
action  has  not  been  taken  before  that 
d.ite.  and  proceedings  pending  on 
September  30. 1984.  regardless  of  when 
they  were  initiated  or  when  final 
Commission  action  occurs. 

§  2 1 2.03    Proceedings  covered. 

(a)  The  Act  applies  to  adversary 
adjudications  conducted  by  the 
Commission.  These  are  adjudications 
under  5  U.S.C.  554  in  which  the  position 
of  the  Commission  or  any  other  agency 
of  the  United  States,  or  any  component 
of  an  agency,  is  presented  by  an 
attorney  or  other  representative  who 
enters  an  appearance  and  participates 
in  the  proceeding.  The  Commission 
proceedings  covered  are  those 
conducted  under  section  337  of  the 
Tariff  Act  of  1930, 19  U.S.C.  1337.  No 
award  shall  be  made,  however,  for  fees 
and  expenses  related  to  those  portions 
of  the  proceedings  conducted  for  the 
consideration  of  relief,  the  public 
interest,  and  bonding  pursuant  to 
subsections  337(d).  (e).  and  (f)  of  the 
Tariff  Act  of  1930  and  19  CFR  210.14. 

(b)  An  award  may  be  made  against 
the  Commission  only  in  connection  with 
a  proceeding  brought  by  the 
Commission  upon  its  owm  complaint 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§212.04    Eligibility  of  applicants. 

(a)  To  be  eligible  for  an  award  cf 
attorney  fees  and  other  expenses  under 
the  .'^ct,  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 
sf^eks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3)  and  19  CFR 
210.04.  The  applicant  must  show  that  it 
meets  all  conditions  of  eligibility  set  out 
in  this  subpart  and  in  Subpart  B. 

(b)  The  tj-pes  of  eligible  applicants  are 
as  follows: 

(1]  An  individual  with  a  net  worth  of 
not  more  than  Si  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million. 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
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Agricultural  Marketing  Act  (12  U.S.C. 
1144j(a]]  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation. 
associatian.  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  miUion  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
new  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  adversary  adjudication  was 
initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  to  be  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regiilarly 
perform  services  for  remuneration  for 
the  applicant  under  the  appUcant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibihty.  Any  individual, 
corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  part,  unless  the 
presiding  ofGcer  determines  that  such 
treatment  would  be  unjust  and  contrary 
to  the  purposes  of  the  Act  in  light  of  the 
actual  relationship  between  the 
afniiated  entities.  In  addition,  the 
presiding  ofHcer  may  determine  that 
fmancial  relationships  of  the  applicant 
other  than  those  described  in  this 
paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

9  212.05    Standards  for  awards. 

(a)  The  determination  whether  an 
applicant  is  a  prevailing  party  shall  be 
made  on  a  case-by-case  basis. 

(b)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  an  adversary 
adjudication,  or  in  a  significant  and 
discrete  substantive  portion  of  the 
adversary  adjudication,  unless  the 
position  of  the  Commission  investigative 


attorney  or  counsel  representing  another 
agency  over  which  the  applicant  has 
prevailed  was  substantially  justified. 
The  burden  of  proof  that  an  award 
should  not  be  made  to  an  eligible 
prevailing  apphcant  is  on  the 
Commission  investigative  attorney  or 
counsel  representing  another  agency 
against  which  an  award  is  sought.  An 
award  may  be  avoided  by  showing  that 
the  position  of  the  Commission  or  other 
agency  was  reasonable  in  law  and  fact. 

(c)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  adversary 
adjudication  or  if  special  circiunstances 
make  the  award  sought  unjust 

§  2 1 2.06    ANowabto  fees  and  txpentea. 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
Commission  pays  expert  witnesses. 
However,  an  award  may  include  the 
reasonable  expenses  of  the  attorney, 
agent,  or  expert  witness  as  a  separate 
item  if  the  attorney,  agent  or  expert 
witness  ordinarily  charges  clients 
separately  for  such  expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  presiding  officer 
shall  consider  the  following: 

(1)  If  the  attorney,  agent  or  expert 
witness  is  in  private  practice,  his  or  her 
customary  fee  for  similar  services,  or.  if 
an  employee  of  the  applicant,  the  full 
allocated  cost  of  the  service; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  expert  witness 
ordinarily  performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  apphcant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  adversary  adjudication; 
and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded  to  the  extent  that 
the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case. 


§212U)7    Rulemaking  on  maximum  rates 
for  attorney  fees. 

(a]  If  warranted  by  an  increase  in  the 
cost  of  living  or  by  special 
circumstances  [such  as  limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings),  the 
Commission  may  adopt  regulations 
providing  that  attorney  fees  may  be 
awarded  at  a  rate  higher  than  $75  per 
hour  in  the  proceedings  covered  by  this 
part.  The  Conunission  will  conduct  any 
rulemaking  proceedings  for  this  purpose 
under  the  iniformal  rulemaking 
procedures  of  the  Administrative 
Procedure  Act 

(b)  Any  person  may  file  vinth  the 
Commission  a  petition  for  rulemaking  to 
Increase  the  maximum  rate  for  attorney 
fees.  The  petition  should  identify  the 
rate  the  petitioner  believes  the 
Commission  should  establish.  It  should 
also  explain  fully  the  reasons  why  the 
higher  rate  is  warranted.  The 
Commission  will  respond  to  the  petition 
within  60  days  after  it  is  filed  by 
initiating  a  rulemaking  proceeding, 
denying  the  petition,  or  taking  other 
appropriate  action. 

§  2 1 2.08    Awards  against  other  agencies. 

If  an  applicant  is  entitled  to  an  awai^ 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
an  adversary  adjudication  before  the 
Commission  and  takes  a  position  that  is 
not  substantially  justified,  the  award  or 
an  appropriate  portion  of  the  award 
shall  be  made  against  that  agency. 

Subpart  B — Informatton  Required 
From  Applicants 

§  212.10    Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the  adversary 
adjudication  for  which  an  award  is 
sought  The  application  shall  show  that 
the  applicant  bias  prevailed  and  identify 
the  position  of  the  Commission 
investigative  attorney  or  counsel 
representing  another  agency  in  the 
adversary  adjudication  that  the 
applicant  alleges  was  not  substantially 
justified.  Unless  the  applicant  is  an 
individual,  the  application  shall  also 
state  the  number  of  employees  of  the 
applicant  and  describe  briefly  the  type 
and  purpose  of  its  organization  or 
business. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual]  or  $S  million  (for  all  other 
applicants,  including  Uieir  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 
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(1)  It  attaches  a  copy  of  a  ruUng  by  the 
Interna!  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(cl(3))  or.  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Commission  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjurj'  that  the  information  provided 
in  the  application  is  true  and  correct. 

§  2 1 2. 11    Net  worth  extiibit 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  §  212.04(f)  of  this 
part)  when  the  proceeding  was  initiated. 
The  exhibit  may  be  in  any  form 
convenient  to  the  apphcant  that 
provides  full  disclosure  of  the 
applicant's  and  its  affiliates'  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  part.  The  presiding 
officer  may  require  an  applicant  to  file 
additional  information  to  determine  its 
eligibility  for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  presiding  officer  in  a 
sealed  envelope  labeled  "Confidential 
Financial  Information,"  accompanied  by 
a  motion  to  withhold  the  information 
from  public  disclosure.  The  motion  shall 
describe  the  information  sought  to  be 
withheld  and  explain  in  detail  why  it 
falls  within  one  or  more  of  the  specific 
exemptions  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act,  5 
U.S.C.  552(b)(l)-(9).  why  public 
disclosure  of  the  information  would 


adversely  affect  the  applicant,  and  why 
disclosure  is  not  required  in  the  public 
interest.  The  material  in  question  shall 
be  served  on  the  Commission 
investigative  attorney  or  counsel 
representing  another  agency  against 
which  the  applicant  seeks  an  award,  but 
need  not  be  served  on  any  other  party  to 
the  proceeding.  If  the  presiding  officer 
finds  that  the  information  should  not  be 
withheld  from  disclosure,  it  shall  be 
placed  in  the  pubfic  record  of  the 
proceeding.  Otherwise,  any  request  to 
inspect  or  copy  the  exhibit  shall  be 
disposed  of  in  accordance  with  the 
Commission's  established  procedures 
under  the  Freedom  of  Information  Act. 
19  CFR  201.17  through  201.21. 

§212.12    Documentation  of  fees  and 
expenses. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual. 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  presiding  officer 
may  require  the  applicant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

§  2 1 2. 1 3    Vfhen  an  application  may  be  filed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  adversary  adjudication  or  in  a 
significant  and  discrete  substantive 
portion  of  the  adversarj'  adjudication, 
but  in  no  case  later  than  30  days  after 
the  Commission's  final  disposition  of  the 
adversary  adjudication. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  determination  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

Subpart  C— Procedures  for 
Considering  Applications 

§212.20    Filing  and  service  of  documents. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 


all  parties  to  the  adversary  adjudication 
in  the  same  manner  as  other  pleadings 
in  the  adversary  adjudication,  except  as 
provided  in  S  212.11(b)  for  confidential 
financial  information. 

{  212.21    Answer  to  application. 

(a)  Within  30  days  after  service  of  an 
application,  the  Commission 
investigative  attorney  shall  file  an 
answer  to  the  apphcation.  If  an  award  is 
sought  against  another  agency,  counsel 
for  that  agency  may  file  an  answer  to 
the  applicafion  within  30  days  after 
service  of  the  application;  unless  agency 
counsel  requests  an  extension  of  time 
for  filing  or  files  a  statement  of  intent  to 
negotiate  under  paragraph  (b)  of  this 
section,  failure  to  file  an  anwer  within 
the  30-day  period  may  be  treated  as  a 
consent  to  the  award  requested. 

(b)  If  the  applicant  and  the 
Commission  investigative  attorney  or 
counsel  representing  another  agency 
against  which  an  award  is  sought 
believe  that  the  issues  in  the  fee 
application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  presiding  officer  upon  request  by 
the  applicant  and  the  Commission 
investigative  attorney  or  counsel 
representing  another  agency  against 
which  an  award  is  sought. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  the  position  of  the 
Commission  or  other  agency  against 
which  an  award  is  sought.  If  the  answer 
is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  adversary 
adjudication,  the  Commission 
investigative  attorney  or  counsel  for 
another  agency  against  which  an  award 
is  sought  shall  include  with  the  answer 
supporting  affidavits  or  a  request  for 
further  proceedings  under  §  212.25. 

§  212.22     Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
adversarj'  adjudication,  the  applicant 
shall  include  with  the  reply  either 
supporting  affidavits  or  a  request  for 
further  proceedings  under  {  212.25. 

§  212.23    Comments  by  other  parties. 

Any  party  to  the  adversary 
adjudication  other  than  the  applicant 
and  the  Commission  investigative 
attorney  or  counsel  representing  another 
agency  against  which  an  award  is 
sought  may  file  comments  on  an 


56784      Federal  Register  /  Vol.  46.  No.  223  /  Thursday.  November  19,  1981  /  Rules  and  Regulations 


application  within  30  days  after  it  is 
served  or  on  an  answer  within  15  days 
after  it  is  served.  A  commenting  party 
may  not  participate  further  in 
proceedings  on  the  application  unless 
the  presiding  officer  determines  that  the 
public  interest  requires  such 
participation  in  order  to  permit  full 
exploration  of  matters  raised  in  the 
comments. 

§  212.24    Settlement 

The  applicant  and  the  Commission  or 
other  agency  against  which  an  award  is 
sought  may  agree  on  a  proposed 
settlement  of  the  award  before  final 
action  on  the  application,  either  in 
connection  with  a  settlement  of  the 
underlying  adversary  adjudication,  or 
after  the  underlying  adversary 
adjudication  has  been  concluded.  If  a 
prevailing  party  and  the  Commission 
investigative  attorney  or  counsel 
representing  another  agency  against 
which  an  award  is  sought  agree  on  a 
proposed  settlement  of  an  award  before 
an  application  has  been  filed,  the 
application  shall  be  filed  with  the 
proposed  settlement. 

§  212.25    Further  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  the  Commission 
investigative  attorney  or  counsel 
representing  another  agency  against 
which  an  award  is  sought,  or  on  his  or 
her  own  initiative,  the  presiding  officer 
may  in  his  or  her  discretion  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible. 

(b)  A  request  that  the  presiding  officer 
order  further  proceedings  under  this 
section  shall  specifically  identify  the 
information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

S  212.26    Determination. 

The  presiding  officer  shall  issue  a 
recommended  determination  on  the 
application  within  90  days  after 
completion  of  proceedings  on  the 
application.  The  determination  shall 
include  written  findings  and  conclusions 
on  the  applicant's  eligibility  and  status 
as  prevailing  party,  and  an  explanation 
of  the  reasons  for  any  difference 
between  the  amount  requested  and  the 
amount  awarded.  The  determination 
shall  also  include,  if  at  issue,  findings  on 


whether  the  position  of  the  Commission 
investigative  attorney  or  counsel 
representing  another  agency  against 
which  an  award  is  sought  was 
substantially  justified,  whether  the 
applicant  unduly  protracted  the 
proceedings,  or  whether  special 
circumstances  make  an  award  unjust.  If 
the  applicant  has  sought  an  award 
against  more  than  one  agency,  the 
determination  shall  allocate 
responsibility  for  payment  of  any  award 
made  among  the  agencies,  and  shall 
explain  the  reasons  for  the  allocation 
made. 

S  212.27    Agency  review. 

Except  as  otherwise  authorized  by  the 
presiding  officer,  the  parties  shall  be 
allowed  ten  (10)  days  from  the  date  of 
service  of  the  recommended 
determination  to  file  exceptions  to  the 
recommended  determination  and 
alternative  findings  of  fact  and 
conclusions  of  law  with  the 
Commission.  Upon  receipt  of  the 
recommended  determination,  the 
Commission  shall  review  the  same  and 
issue  a  final  determination  on  the 
application  or  remand  the  application  to 
the  presiding  officer  for  further 
proceedings. 

§  212.28    Judicial  review. 

Judicial  review  of  final  Commission 
determinations  on  awards  may  be 
sought  as  provided  in  5  U.SC  504(c)(2). 

§  212.29    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  comptroller  or 
other  disbursing  official  of  the  paying 
agency  a  copy  of  the  Commission's  final 
determination  granting  the  award, 
accompanied  by  a  statement  that  the 
applicant  will  not  seek  review  of  the 
decision  in  the  United  States  courts.  The 
address  for  submission  to  the 
Commission  is:  United  States 
International  Trade  Commission. 
Finance  and  Budget  Division,  701  E 
Street.  .\W.,  Washington,  D.C.  20436. 
The  agency  will  pay  the  amount  to  the 
applicant  within  60  days,  unless  judicial 
review  of  the  award  or  of  the  underlying 
determination  of  the  adversary 
adjudication  has  been  sought  by  the 
applicant  or  any  other  party  to  the 
proceeding. 

Issued:  November  9, 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary 

|FR  Doc.  81-33390  Filed  n-1»-ai;  &45  iiin| 
BILLING  CODE  7020-02-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  420 
(Docket  No.  R-81-944] 

Assistance  Payments,  Homes  for 
Lower  Income  Families;  Revocation  of 
Part. 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

SUMMARY:  Pursuant  to  HUD's 
deregulation  effort,  24  CFR  420  is  being 
revoked  as  unnecessary  and  duplicative 
of  provisions  contained  in  Chapter  II, 
Part  235,  Subpart  C,  Assistance 
Payments — Homes  for  Lower  Income 
Families. 

EFFECTIVE  DATE:  February  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Buchheit,  Director,  Single 
Family  Mortgage  Servicing  Division, 
Office  of  Single  Family  Housing,  Room 
9272,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410  (202)  755-6700. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  a  HUD  organizational 
realignment  certain  regulations  have 
become  duplicative  and  superfluous. 
Subchapter  C,  Part  420  is  wholly 
incorporated  within  Subpart  C,  Part 
235 — Assistance  Payments — Homes  for 
Lower  Income  Families.  The  revocation 
of  Part  420  will  not  affect  or  diminish  the 
body  of  regulatory  requirements  as  they 
apply  to  the  administration  of  assistance 
payments  contracts. 

Public  participation  with  respect  to 
this  revocation  is  unnecessary  since  no 
change  in  policy  or  procedure  is 
intended.  The  provisions  of  Part  420. 
identically  contained  in  Chapter  II.  Part 
235.  Subpart  C,  remain  in  effect. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  set  forth  above. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities. 

(CHtalog  of  Federal  Domestic  Assistance 
Program  Number  14  105) 

PART  420— ASSISTANCE 
PAYMENTS— HOMES  FOR  LOWER 
INCOME  FAMILIES  [REMOVED] 

Accordingly,  24  CFR  Part  420  is 
hereby  removed. 

(Section  221,  National  Housing  Act.  a.s 
amended  (12  U.S.C.  1715b]) 

Issued  at  Washington,  D.C..  October  28. 
1981. 
Philip  D.  Winn. 

Assistant  Secretary  for  Housing — Federal 
Housing  Coniir.issioner. 

|FR  Doc  81-33.-)40  Filed  n-18-M;  S:45  am| 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[T.D.  ATF-95  Re:  Notice  No.  350J 

Guenoc  Valley  Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms.  Treasury. 

ACTION:  Final  rule,  Treasurj'  decision. 

summary:  This  rule  establishes  a 
viticultural  area  in  Lake  County, 
California,  named  "Guenoc  Valley."  The 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  feels  that  the 
establishment  of  viticultural  areas  and 
their  subsequent  use  as  appellations  of 
origin  in  wine  labeling  and  advertising 
u  ill  allow  wineries  to  better  designate 
the  specific  grape-growing  areas  where 
their  uines  come  from  and  will  enable 
consumers  to  better  identify  the  wines 
they  purchase. 

EFFECTIVE  DATE:  December  21. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Bowling,  Research  and 
Regulations  Branch,  Bureau 'of  Alcohol, 
Tobacco  and  Firearms,  Washington, 
D.C.  20226  (202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23,  1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 
Section  4.25a(e)(l)  defines  an  American 
viticultural  area  as  a  delimited  grape- 


growing  region  distinguishable  by 
geographical  features.  Section 
4.25a(eJ(2)  outlines  procedures  for 
proposing  an  American  viticultural  area. 

In  response  to  a  petition,  ATF 
published  a  notice  of  proposed 
rulemaking  on  October  27, 1980.  in  the 
Federal  Register  (45  FR  70911)  proposing 
the  Guenoc  Valley  viticultm-al  area  in 
Lake  County,  California.  ATF  solicited 
public  comment  concerning  the 
proposed  area  and  held  a  public  hearing 
on  January  15, 1981.  in  Santa  Rosa, 
California. 

Historical  Evidence 

Based  on  the  testimony  received  at 
ihc  public  hearing  and  information 
contained  in  the  petition,  ATF  has 
determined  that  "Guenoc  Valley"  is  the 
appropriate  name  for  this  viticultural 
area.  Guenoc  Valley  has  been  locally 
known  by  that  name,  at  least,  since  the 
original  Nlexican  land  grant  in  1845. 
Grapes  were  grown  in  the  area  as  early 
as  1887  when  Lillie  Langtry  purchased 
Guenoc  Ranch.  Historical  evidence  also 
indicates  that  a  winery  existed  on  the 
property  at  that  time.  According  to  the 
testimony,  the  boundaries  of  the 
viticultural  area  reasonably  delineate 
the  area  historically  known  as  Guenoc 
Valley. 

Geographical  Features 

In  accordance  with  27  CFR  9.3(b)(3).  a 
viticultural  area  must  possess 
geographical  features  which  distinguish 
the  viticultural  features  of  the  area  from 
those  of  surrounding  areas.  Based  on  the 
evidence  presented  at  the  hearing  and 
information  presented  in  the  petition, 
ATF  has  determined  that  Guenoc  Valley 
possesses  geographical  features  which 
distinguish  the  area  viticulturally. 

Commenters  at  the  public  hearing 
presented  evidence  indicating  that 
Guenoc  Valley  is  a  smaller  inland  valley 
comprising  an  alluvial  fan  of  Arroyo 
Seco  and  Conejo  Loam  series  soils 
isolated  from  surrounding  areas  by 
rocky  ridges.  This  geographical  location 
also  affects  the  climate.  Guenoc  Valley 
has  slightly  less  rainfall  than  the  nearljy 
Middletown  area.  Guenoc  Valley 
receives  approximately  45  to  50  inches 
of  rain  per  year,  while  Middletown 
receives  approximately  60  inches  per 
year.  Guenoc  Valley  also  experiences 
slightly  greater  seasonal  temperature 
extremes,  being  warmer  in  the  summer 
and  colder  in  the  winter.  Also,  due  to 
the  surrounding  ridges,  fog  is  generally 
less  severe  than  in  Middletown. 

Boundaries 

ATF  is  approving  the  Guenoc  Valley 
viticultural  area  boundaries  as 
proposed.  While  these  boundaries 


include  some  of  the  surrounding  higher 

elevations  they  reasonably  delineate 
the  area  known  as  "Guenoc  Valley." 
The  language  in  §  9.26(c)  has  been 
changed  to  make  the  regulatory 
language  clearer.  The  regulations 
describe  the  Guenoc  Valley  viticultural 
area  through  the  use  of  angles  and  feet 
from  one  reference  point  to  another. 
Basically,  the  viticultural  area 
compromises  4.396.3  acres  located  south 
of  McCreary  Lake  and  east  of  Detert 
Reservoir 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  ATF  has  determined  that  this  final 
rule  is  not  a  major  rule  since  it  will  not 
result  in — 

(a)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  indi;r.!nes. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  efTects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibilitj'  Act 

This  final  rule  relates  to  a  notice  of 
proposed  rulemaking  published  prior  to 
January  1. 1981.  and  therefore,  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibihty  Act. 

Drafting  Information 

The  principal  author  of  this  document 
is  Thomas  Minton  of  the  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Authority  and  Issuance 

This  Treasury  decision  is  issued  under 
the  authority  of  27  U.S.C.  205. 

Regulations 

On  the  basis  of  the  foregoing,  27  CFR 
Part  9  is  amended  by  the  addition  of  § 

9  26  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  9.  Subpart  C.  is  amended  by  adding 
the  title  of  §  9.26  to  read  as  follows: 

Subpart  C— Approved  Amertcan  Vtticutturai 
Areas 

Sec 


9.26    Guenoc  Valley. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  926  to  read  as  follows: 
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Subpart  C— Approved  American  Viticultural 
Areas 


§  9.26    Guenoc  Valley. 

(a)  iVame.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Guenoc  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Guenoc  Valley  viticultural  area  are 
four  USGS  maps.  They  are  tilled: 

(1)  "Middletown  Quadrangle. 
California-Lake  Co.,"  7.5  minute  series: 

(2)  "Jericho  Valley  Quadrangle, 
California,"  7.5  minute  series: 

(3)  "Detert  Reservoir  Quadrangle, 
California."  7.5  minute  series:  and 

(4)  "Aetna  Springs  Quadrangle, 
California,"  7.5  minute  series. 

(c)  Boundaries.  The  Guenoc  Valley 
viticultural  area  is  located  within  Lake 
County,  California.  The  beginning  point 
of  the  boundary  is  Station  20  of  Denton's 
Survey  of  Guenoc  Rancho,  presently 
marked  by  a  I'A  inch  galvanized  pipe 
located  atop  Jim  Davis  Peak,  On  the 
approved  maps,  Jim  Davis  Peak  is  the 
unnamed  peak  (elevation  1,455  feet) 
located  on  the  western  boundary  of 
Section  35,  Township  11  North,  Range  6 
West,  From  this  beginning  point  the 
boundary  runs — 

(1)  South  07°49'34  •  East,  9.822.57  feet 
to  the  USGS  triangulation  station 
"Guenoc;" 

(2)  Then,  South  29'14'31"  West, 
10,325.08  feet; 

(3)  Then,  South  OCOO'  West,  2,100.00 
feet; 

(4)  Then,  North  90°00'  West.  4,150,00 
feet; 

(5)  Then,  North  24'23'11"  West, 
16,469.36  feet; 

(6)  Then,  North  75'47'20"  East,  7,943.08 
feet;  and 

(7)  Then,  North  6G°47'00"  East,  7,970.24 
feet  to  the  beginning  point. 

Signed:  October  19, 1981.- 
G.  R.  Dickerson, 

Director. 

Approved:  November  4, 1981. 

|ohn  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

|KR  Doc  81-33342  Filed  11-18-81;  8;45  am) 
BILLINQ  CODE  4S10-31-M 


GENERAL  SERVICES 
ADMINISTRATION 

41CFRPart5A 
(APO  2800.3  CHGE  26] 

Reports  of  Identical  Bids 

AGENCY:  General  Services 
Administration. 
action:  Final  rule. 


SUMMARY:  The  General  Services 
Administration  Procurement  Regulations 
(GSPR  5A)  are  amended  to  revise  the 
reporting  of  identical  bids  procedure  to 
include  the  requirement  that  a  copy  of 
Department  of  Justice  Form  DJ-1500, 
Identical  Bid  Report  for  Procurement,  be 
forwarded  to  the  Office  of  Inspector 
General.  This  change  was  requested  by 
the  Office  of  Inspector  General.  The 
effect  of  this  change  is  to  improve  the 
procurement  system. 
EFFECTIVE  DATE:  December  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703)  557- 
8947. 

PART  5A-1— GENERAL 

1.  The  Contents  of  Part  for  Part  5A-1 
is  amended  to  add  new  §§  5A-1.1603 
and  5A-1. 1603-3,  Subpart  5A-1.16,  and 
to  reserve  under  Subpart  5A-1.50.  §  5A- 
1,5009  as  follows: 

Subpart  5A-1. 16— Reports  of  Identical  Bids 

Soc- 

5A-1.1603     Reporting  requirements. 

5A-1.1603-.3     Submission  of  reports. 

Subpart  5A-1.50— Reports 

Sec. 

5A-1..1001     [Reserved]. 

2.  Subpart  5A-1.16,  Reports  of 
Identical  Bids,  is  added  to  Part  5A-1, 
General,  as  follows: 

Subpart  5 A- 1.1 6— Reports  of  Identical 
Bids 

§  5A-1.1603    Reporting  requirements. 

§  5A-1. 1603-3    Submission  of  reports. 

Identical  bid  reports  shall  be  prepared 
by  contracting  officers  on  U.S. 
Department  of  Justice  Form  DJ-1500, 
Identical  Bid  Report  for  Procurement,  in 
accordance  with  §  1-1.1603.  The  report 
shall  be  reviewed  by  the  Director  of  the 
procuring  activity  and  shall  be 
transmitted  as  follows: 

(a)  Two  copies  as  required  by  FPR  1- 
1.1603-3(b)  shall  be  sent  to  the  Attorney 
General,  Ref.  AT-IBR,  Washington,  DC 
20530  [No  transmittal  letter  is  required), 
and 


(b)  One  copy  to  the  appropriate  GSA 
Special  Agent  in  Charge,  Field 
Investigations  Office,  Office  of 
Investigations,  Office  of  Inspector 
General. 

Subpart  5 A- 1.50— Reports 

3.  Section  5A-1.5001  is  removed  and 
the  section  is  reserved  as  follows: 

§5A-1.5001    [Reserved] 

4.  Section  5A-1.5009  is  revised  as 
follows: 

§  5A-1.5009    Report  of  Identical  bids. 

Reports  of  identical  bids  shall  be 
submitted  to  the  Department  of  Justice 
and  the  Office  of  Inspector  General  in 
accordance  with  FPR  1-1.1603  and  §  5A- 
1.1603  respectively. 

5.  Section  5A-1.5074  is  revised  as 
follows: 

§5A-1.5074    Report  of  vendor 
performance. 

The  requirements  for  reporting  vendor 
performance  appear  in  §  5A-53.473. 

(Sec.  205(c).  63  Stat.  40  U.S.C.  486(c)) 

Dated:  October  30. 1981. 
Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doc  81-33420  Filod  n-l»-«;  8:45  am) 
BILLING  CODE  6S20-61-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6075 
[U-49399] 

Utah;  Modification  of  Executive  Order 
No.  5347 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order, 

SUMMARY:  This  order  modifies  Executive 
Order  No.  5327  in  part  as  to  928,022 
acres  withdrawn  as  oil  shale  lands.  This 
action  will  restore  the  public  lands 
containing  oil  shale  deposits  to  the 
operation  of  the  public  land  laws  as  to 
sales  and  will  restore  the  deposits  of  oil 
shale  and  the  public  lands  containing 
such  deposits  to  the  operation  of  the 
public  land  laws  as  to  exchanges. 
EFFECTIVE  DATE:  December  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deen  Bowden,  Utah  State  Office,  801- 
524-^245, 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
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Management  Act  of  1976.  90  Stat.  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 
1.  Executive  Order  No.  5327  of  April 
15. 1930.  as  amended.^withdrawing  oil 
shale  deposits  and  lands  containing 
such  deposits  for  classification,  is 
hereby  modified  to  open  the  public 
lands  co.ntaining  oil  shale  deposits  to 
the  operation  of  the  public  land  laws  as 
to  sales  and  will  open  the  deposits  of  oil 
shale  and  the  public  lands  containing 
such  deposits  to  the  operation  of  the 
public  land  laws  as  to  exchanges  insofar 
as  it  affects  the  following  described 
lands: 

Suit  Lake  .Meridian 

T.  6  S..  R  21  E..  M.St  of  Green  River. 

Sees.  13.  14.  23.  24. 
T.  6  S..  R.  22  E..  south  and  east  of  Green 
River, 

Sees.  7.  8: 

Sees  12  to  36.  inclusive. 
T.  6  S,  R  23  E.. 

Spcs.  13  to  36.  inclusive. 
T.  6  S.,  R.  24  E.. 

Sees.  19  to  23.  inclusive; 

St'cs.  25  to  36.  inclusive. 
T.  6  S.,  R.  25  E.. 

Sees.  29  to  33.  inclusive. 
T.  7  S..  R.  21  E..  east  of  Green  River. 

Sees.  1  to  1".  inclusive; 

Sees.  20  to  28.  inclusive: 

Sees.  33  to  36.  inclusive. 
T.  7  S..  Rs.  22.  23,  24.  25  E.. 
T.  8  S.,  R.  21  E. 

Sees.  1  to  4,  inclusive; 

Sees.  7  to  36.  inclusive. 
T.  8  S..  Rs.  22.  23.  24.  25  E. 
T.  9  S.,  R.  19  E..  edst  of  Green  River. 

Sees.  1,  12, 13; 

Sees.  23  to  28.  inclusive: 

Sees.  33  to  35.  inclusive. 
T  9  S..  R.  20  E..  east  of  Green  River. 
T.  9  S.,  R.  21  E.. 

Sees,  1  to  24.  inclusive; 

Sees.  28  to  31.  inclusive. 

Sec.  33. 
T.  9  S.,  Rs..  22.  23.  24,  25  E. 
T.  10  S.,  R.  18  E.,  east  of  Green  River, 

Sees.  25.  26,  35. 
T.  10  S,,  R.  19  E,,  east  of  Green  River. 
T,  10  S.,  Rs.  20,  21.  22,  23.  24.  25  E. 
T.  11  S,.  R.  18  E,.  east  of  Green  River. 

Sec.  1; 

Sees.  12  to  16,  inclusive: 

Sees.  21  to  26.  inclusive: 

Sees.  34  to  38,  inclusive, 
T.  11  S.,  Rs.  19,  20,  21,  22,  23,  24,  25  E. 
T.  12  S  .  R.  18  E.,  east  of  Green  River. 

Sees.  1  to  3.  inclusive: 

Sec.  5; 

Sees.  8  to  17.  inclusive; 

Sees.  20  to  36,  inclusive. 
T.  12  S.,  Rs.  19.  20,  21,  22.  23.  24  E. 
T,  12  S,,  R.  25  E., 

Sees,  5  to  8,  inclusive; 

Sees.  17  to  20,  inclusive; 

Sees.  29,  30. 
T.  13S.,  R.  18E. 
T.  13  S.,  R.  20  E.. 


Sees.  15  to  36,  inclusive. 
T.  13  S.,  R.  21  E., 

Sees.  1  to  9.  inclusive: 

Sees,  n  to  14.  inclusive: 

Sees.  16  to  21.  inclusive. 

Sees.  23,  24; 

Sees.  28  to  32,  inclusive. 
T.  13  S.,  R.  22  E.. 

Sees.  1  to  30.  inclusive: 

Sees.  33  to  36.  inclusive. 
T.  13  S..  R.  23  E.. 

Sees.  1  to  30,  inclusive: 

Sees.  34  to  36,  inclusive. 
T  13S..  R.  24E.. 

Sees.  1  to  24.  inclusive: 

Sees.  28  to  31.  inclusive. 
T.  13  S..  R.  25  E., 

Sees.  4  to  9.  inclusive; 

Sees.  16, 17. 
T.  14  S..  R.  20  E 
T.  14  S..  R.  21  E.. 

Sees.  5  to  8,  inclusive; 

Sees.  17  to  19.  inclusive: 

Sees.  22  to  3G.  inclusive. 
T.  14  S.,  R.  22  E., 

Sees.  1  to  4.  inclusive; 

Sees.  9  to  15.  inclusive: 

Sees.  22  to  27,  inclusive. 
T.  1415  S.,  R.  23  E., 

Sees.  1  to  3,  inclusive; 

Sees.  9  to  16,  inclusive: 

Sees.  18. 19.  24. 
T.  14  S..  R  24  E  . 

Sees.  7.  18.  19 
T.  15  S.,  R.  21  E. 
T.  15  S.,  R.  22  E., 

Sees.  16  to  36,  inclusive. 

The  areas  described  aggregate 
approximately  928.022  acres  in  Uintah 
County. 

2.  At  10  a.m.  on  December  19. 1981,  the 
public  lands  containing  oil  shale 
deposits  shall  be  open  to  operation  of 
the  public  land  laws  as  to  sales  and  the 
deposits  of  oil  shale  and  the  public 
lands  containing  such  deposits  shall  be 
open  to  operation  of  the  public  land 
laws  as  to  exchanges,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
December  19, 1981.  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111. 

Carrey  E.  Carruthers. 
Assistant  Secretary-  of  the  Interior. 
November  12. 1981. 

[FR  Doc  ei-333n  Fili-J  11-18-81.  B  45  dm) 
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43  CFR  Public  Land  Order  6083 

[BLM  077361] 

Florida;  Partial  Revocation  of 
Executive  Order  of  October  29, 1900 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  will  revoke  in  part 
Executive  Order  of  October  29.  1900, 
which  withdrew  certain  land  for 
lighthouse  purposes.  This  action  will 
restore  the  land  to  operation  of  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws. 

EFFECTIVE  DATE:  December  19. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeff  O.  Holdren,  Eastern  States  Office 
703-235-2844. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  ,^ct  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  It  is  ordered  as  follows: 

1.  Executive  Order  of  October  29. 
1900,  which  withdrew  certain  public 
la.nd  for  lighthouse  purposes  is  hereby 
revoked  as  to  the  following  described 
land: 

Tallahassee  Meridian 
T.  6  S..  R.  11  W.. 

Sec.  31.  lot  10  (formerly  fractional  porlinn 
of  lot  5). 

The  area  described  contains  39.93 
acres  in  Gulf  County,  Florida, 

2.  At  8:00  a.m.  on  December  19, 1981. 
the  land  shall  be  open  to  operation  ot 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8:00  a.m.  on  December  19, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  land  will  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  locations 
under  the  United  States  mining  laws,  at 
8:00  a.m.  on  December  19, 1981. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Division  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  350  South  Pickett 
Street,  Alexandria,  Virginia  22304. 
Carrey  E.  Carruthers, 
Asfistc.nt  Secretary  of  the  Interior. 

November  12, 1981. 

\yp  r>u!  Bi  .r-.Tor^itd  ii-ift-ei  B^Sumi 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  45 
[CCGO  80-116] 

Portable  Deadlights  on  Great  Lakes 
Vessels 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  revising 
the  regulations  which  require  hinged 
inside  deadlights  on  side  scuttles  of 
vessels  assigned  Great  Lakes  leadlines. 
The  revision  allows  superstructure  end 
bulkhead,  companionway,  and 
deckhouse  doors  leading  to  the 
freeboard  decks  to  have  either  hinged  or 
portable  inside  deadlights  on  side 
scuttles.  Portable  inside  deadlights 
would  facihtate  the  use  of  screen  doors 
and  avoid  awkward  screen  door 
arrangements.  Screen  doors  would 
enhance  ventilation  without 
compromising  safety. 
EFFECTIVE  DATE:  This  final  rule  becomes 
effective  on  December  21, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  K.  Thompson,  Office  of 
Merchant  Marine  Safety  (G-MMT/12), 
U.S.  Coast  Guard  Headquarters, 
Washington,  D.C.  20593,  (202)  42&-2174, 
between  7:30  a.m.  and  5  p.m.,  Monday 
through  Thursday,  except  holidays. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rule  Making  was  published 
in  the  Federal  Register  of  July  20, 1961 
(46  FR  37292).  The  public  was  invited  to 
submit  comments  until  September  3, 
1981.  No  comments  were  received  and, 
with  the  following  minor  correction,  the 
rules  are  issued  as  proposed.  Although 
the  phrase  "portable  inside  deadlight" 
was  used  in  the  preamble  of  the  NPRM, 
the  word  "inside"  was  omitted  in  the 
rule  itself.  To  correct  this  oversight  and 
clarify  the  permissible  location  for  a 
portable  deadlight,  the  word  "inside" 
has  been  added  to  §  45.139(c). 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  final  rule  are  Mr.  Frank  K. 
Thompson,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Lieutenant 
Collin  Lau,  Project  Attorney,  Office  of 
the  Chief  Counsel. 

Discussion  of  the  Final  Rule 

The  former  rule  in  §  45.139(b)  of  this 
part  required  the  use  of  hinged  inside 
deadlights  on  side  scuttles  of  Great  Lake 
loadlines  certificated  vessels.  Hinged 
deadlights  on  doors  hinder  the 
insfallation  of  inside  screen  doors.  This 
has  caused  awkward  screen  door 
arrangements. 


The  new  rules,  §§  45.139  (b)  and  (c), 
permit  the  use  of  portable  deadlights  on 
superstructure,  companionway,  and 
deckhouse  doors.  Portable  deadlighVs 
would  enhance  ventilation  because  they 
would  facilitate  the  installation  of  inside 
screen  doors,  but  would  not  detract  from 
the  safety  of  the  vessel. 

Regulatory  Evaluation 

These  regulations  have  been 
evaluated  under  the  Department  of 
Transportation  Order  2100.5,  "Policies 
and  Procedures  for  Simplification, 
Analysis  and  Review  of  Regulations", 
dated  May  22, 1980.  and  Executive 
Order  12291  and  have  been  determined 
to  be  neither  significant  nor  major.  The 
rule  relaxes  the  former  regulations 
which  required  hinged  inside  deadlights 
on  side  scuttles  of  vessels  assigned 
Great  Lakes  loadlines.  It  merely  permits 
the  use  of  portable  deadlights  which  in 
turn  would  avoid  awkward  screen  door 
arrangements.  The  use  of  portable 
deadlights  is  permissive,  not  mandatory. 
Consequently,  there  would  be 
insignificant  effect  on  the  economy  in 
terms  of  domestic  or  international 
competition,  cost,  or  price  increases, 
employment,  investment,  productivity, 
or  innovation. 

Regulatory  Flexibility  Analysis 

These  regulations  have  been 
evaluated  under  the  Regulatory 
Flexibility  Act,  (Pub.  L.  96-354,  94  Stat. 
1168)  and  are  certified  to  have  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
significant  impact  was  found  because 
this  permissive  rule  relaxes  former 
regulations  which  required  hinged  inside 
deadlights  on  side  scuttles  of  vessels 
assigned  Great  Lakes  loadlines  and  the 
cost  of  deadlights  is  insignificant  in 
relation  to  the  cost  of  constructing  or 
operating  a  vessel. 

PART  45— GREAT  LAKES  LOADLINES 

In  consideration  of  the  foregoing,  46 
CFR  45.139  is  amended  by  revising 
paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§45.139    Side  scuttles. 

*        •        »        ft        ft 

(b)  Except  as  provided  for  In 
paragraph  (c)  of  this  section,  each  side 
scuttle  to  a  space  below  the  freeboard 
deck,  or  to  a  space  within  an  enclosed 
superstructure,  must  have  a  hinged 
inside  deadlight  which  is  designed  so 
that  it  can  be  secured  watertight  over 
the  side  scuttle. 

(c)  A  side  scuttle  of  a  superstructure 
end  bulkhead  door,  companionway 
door,  or  deckhouse  door  may  have  a 


portable  inside  deadlight  which  is 
designed  so  that  it  can  be: 

(1)  Secured  watertight  over  the  side 
scuttle;  and 

(2)  Stowed  inside  the  superstructure, 
companionway,  or  deckhouse  when  not 
in  use,  in  a  readily  accessible  location 
on  or  adjacent  to  the  door. 

(46  U.S.C.  88a,  49  U.S.C.  1655(b)(1),  and  49 
CFR  1.4(b)  and  1.46(b)) 

Dated:  November  10, 1981. 
L.  N.  Hein, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 

|FR  Doc  81-33432  filed  11-18-«1;  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  81-403;  RM-3751] 

FM  Broadcast  Station  In  DeRidder, 
Louisiana;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  Channel 
221A  to  DeRidder,  Louisiana,  in 
response  to  a  petition  filed  by  KATY 
Associates.  The  proposed  station  could 
provide  a  second  FM  broadcast  service 
to  DeRidder. 

DATE:  Effective  January  12, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (DeRidder, 
Louisiana),  BC  Docket  No.  81-403,  RM- 
3751. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  November  6, 1981. 
Released:  November  16, 1981. 

1.  The  Commission  herein  considers  a 
Notice  of  Proposed  Rule  Making  46  FR 
34608.  published  July  2, 1981,  proposing 
the  assignment  of  Channel  221A  to 
DeRidder,  Louisiana,  as  its  second  FM 
assignment.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  KATY 
Associates  ("petitioner").  Supporting 
comments  were  filed  by  the  petitioner. 
No  oppositions  to  the  proposal  were 
received. 
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2.  DeRidder  (population  8.030),'  seat  of 
Beauregard  Parish  (population  22,888),  is 
located  approximately  320  kilometers 
(200  miles)  west-northwest  of  New 
Orleans.  If  is  served  locally  by  daytime- 
only  AM  Station  KDLA  and  FM  Station 
KEAZ  (Channel  269A). 

3.  In  comments  to  the  proposal,  the 
petitioner  incorporated  by  reference  the 
demographic  information  in  the  Notice, 
which  contained  sufficient  information 
to  demonstrate  the  need  for  a  second 
FM  assignment.  Petitioner  restated  its 
intent  to  apply  for  the  channel,  if 
assigned. 

4.  As  stated  in  the  Notice,  the 
assignment  of  Channel  221A  to 
DeRidder  will  cause  preclusion  on 
Channel  221A  within  65  miles.  Alternate 
channels  have  been  shown  to  be 
available  to  the  communities  in  the 
precluded  area. 

5.  The  Commission  believes  that  it 
would  be  in  the  public  interest  to  assign 
Channel  221A  to  DeRidder.  The 
petitioner  has  shown  that  there  is  a  need 
for  an  additional  assignment  and  the 
preclusion  impact  is  minimal.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements. 

6.  In  view  of  the  foregoing  and 
pursuant  to  authority  contained  in 
sections  4(i),  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  January  12, 1982,  the  FM  Table 
of  Assignments,  §  73.202(b) 
Commission's  rules,  is  amended  with 
respect  to  DeRidder,  Louisiana,  as 
follows: 


City 


OeRiddar.  Louisiana.. 


Ctianoel 
No 


221  A.  269A 


7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau  (202)  632-7792, 

(Sees.  4,  303,  48  stat..  as  amended,  1068, 1082: 
(47  U.S.C.  154,  303)) 
Federal  Communications  Commission. 
Martiii  Biumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc  ei-.iaSM  Filed  n-18-«l  MS  am) 
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47  CFR  Part  73 

[BC  Docket  No.  81-402;  RM-3764] 

FM  Broadcast  Stations  in  Yuma,  Ariz.; 
Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  action  assigns  Channel 
265A  to  Yuma.  Arizona,  in  response  to  a 
petition  filed  by  People  Broadcasting 
Company.  The  proposed  station  could 
provide  a  third  FM  broadcast  service  to 
Yuma, 

date:  Effective  January  11, 1982, 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Yuma,  Arizona); 
Report  and  order  (Proceeding 
Terminated). 

Adopted:  November  5, 1981. 
Released:  November  13, 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  In  response  to  a  petition  filed  by 
People  Broadcasting  Company 
("petitioner")  the  Comm.ission  adopted  a 
Notice  of  Proposed  Rule  Making,  46  FR 
35127,  published  July  7, 1981,  which 
proposed  the  assignment  of  Channel 
265A  to  Yuma,  Arizona,  as  its  third  FM 
assignment.  Supporting  comments  were 
filed  by  the  petitioner.  Comments  in 
opposition  to  the  proposal  were  filed  by 
Purr  Broadcasting,  Inc.,  hcensee  of  FM 
Station  KTTI  (Yuma,  Arizona). 

2.  Yuma  (population  42,433),'  seat  of 
Yuma  County  (population  90,554),  is 
located  approximately  248  kilometers 
(155  miles)  southwest  of  Phoenix, 
Arizona.  It  is  ser\'ed  locally  by  two  full- 
time  AM  stations,  one  daytime-only  AM 
station,  and  two  FM  stations. 

3.  In  its  comments,  the  petitioner 
incorporated  by  reference  the 
information  contained  in  the  Notice 
which  demonstrated  the  need  for  an 
additional  FM  assignment  at  Yuma. 
Petitioner  also  restated  its  intent  to 
apply  for  the  channel,  if  assigned. 

4.  Purr  Broadcasting,  in  opposition  to 
the  proposal,  argues  that  Yuma  is  more 
than  sufficiently  served  by  three  AM 
stations,  two  FM  stations,  local  cable 
ser\  ice,  and  commercial  TV.  In  addition 


to  the  broadcast  services,  it  has  two 
newspapers  which  provide  printed 
media  coverage.  Purr  asserts  that 
petitioner  has  failed  to  demonstrate  the 
existence  of  any  special  circumstances 
which  would  justify  deviating  from  the 
current  population  guidelines.  Purr  also 
maintains  that  based  on  the 
consideration  of  Yuma's  present  FM 
service,  service  received  from  nearby 
communities,  and  its  small  population, 
the  Commission's  current  policy  on  FM 
assignments  should  be  upheld.^  Finally 
Purr  suggests  that  a  third  FM  station  at 
Yuma  would  be  disastrous  to  the 
broadcast  media,  resulting  in  a 
fragmentation  of  both  audience  and 
advertising  dollars. 

5.  The  Notice  requested  the  petitioner 
(in  the  absence  of  a  preclusion  study)  to 
submit  a  hsf  of  alternate  channels 
available  to  the  communities  with  a 
population  greater  than  1,000  precluded 
by  the  proposed  assignment.  Petitioner 
did  not  submit  a  listing  of  alternate 
channels  as  requested  in  the  Notice. 
However,  it  did  state  that  at  least  two 
Class  A  channels  are  available  to  the 
three  communities  (Somerton  and 
Wellton,  Arizona,  and  Winterhaven, 
California)  precluded  by  the  assignment. 

6.  As  we  stated  in  the  Notice,  the 
assignment  of  Channel  265A  to  Yuma 
would  result  in  an  intermixture  of  Class 
A  and  Class  C  channels.  The 
Commission's  policy  has  been  one  of 
permitting  such  an  intermixture  where 
no  other  Class  C  channels  are  available 
for  assignment  and  where,  as  here,  the 
petitioner  is  willing  to  apply  for  the 
Class  A  channel  in  spite  of  the 
unfavorable  competitive  situation.  See, 
Yakima.  Washington,  42  FCC  2d  548.  550 
(1973);  and  Key  West.  Florida,  45  FCC 
2d  142. 145  (1974).  The  petitioner  in 
response  to  the  Notice  states  that  no 
Class  C  channels  are  available  for 
assignment  to  Yuma  that  would  not  be 
short-spaced  to  existing  stations  or 
allocations. 

7.  After  careful  consideration  of  the 
proposal  and  comments,  we  believe  that 
the  public  interest  would  be  ser\'ed  by 
the  proposed  assignment.  The  fact  that 
Yuma  has  adequate  local  service  should 
not  necessarily  foreclose  an  additional 
assignment  to  that  community.  The 
issues  raised  by  the  opposition 
regarding  the  impact  on  revenues  are  of 
a  competitive  nature  which  should  be 
considered  at  the  application  stage.  As 
slated  in  the  Notice  and  discussed  in  the 
opposition's  comments,  a  third 
assignment  to  Yuma  exceeds  current 
population  guidelines.  However,  where, 


'  Population  figu.-es  are  taken  from  the  1970  U.S. 

Census. 


'  Population  figures  are  taken  from  the  1980  U5. 
Census. 


•  Citing.  Naples  and  North  Naples,  Florida.  41  RR 
'2d  1549  (1979), 


56790      Federal  Register  /  Vol.  46.  No.  223  /  Thursday.  November  19.  1981  /  Rules  and  Regulations 


as  here,  the  preclusion  impact  is 
considered  to  be  insignificant  due  to  the 
availability  of  channels  in  the  precluded 
areas,  the  guidelines  are  applied  with 
flexibility  and  assignments  are  made  in 
excess  of  the  population  criteria.  See, 
Waycross.  Ga.,  47  RR  2d  319  (1980).  The 
transmitter  site  is  restricted  to 
approximately  9.9  kilometers  (6.2  miles) 
east-southeast  of  Yuma  to  avoid  short 
spacing  to  Calipatri.  California  (Channel 
265A). 

8.  Mexican  concurrence  has  been 
obtained  in  the  assignment  of  Channel 
265A  to  Yuma,  Arizona. 

9.  In  view  of  the  above  and  pursuant 
to  authority  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  5  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effecUve  January  11, 1982.  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  community  listed  below: 


Crty 

Channel  No. 

226,  236.  26SA 

10.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau  (202)  632-7792. 

(Sees.  4,  303.  46  Stat.,  as  amended.  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Bhunenthal, 

Acting  Chief,  Policy  and  Rules  Division, 

Broadcast  Bureau. 

|fR  Doe.  81-33407  Filed  11-18-81  »45  am\ 
MUJNQ  COOe  (7U-01-M 


47  CFR  Part  73 

[BC  OocKet  No.  81-373;  RM-3790] 

FM  Broadcast  Station  In  Eureka 
Springs,  Ark.;  Changes  Made  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  action  assigns  Channel 
265A  to  Eureka  Springs,  Arkansas,  in 
response  to  a  petition  filed  by  Beverly 
Ann  and  Tom  S.  Butler.  The  assignment 
would  provide  a  first  commercial  FM 
broadcast  service  to  Eureka  Springs. 
date:  Effective  January  12. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 


§  73.202(b)  Table  of  Assignments  FM 
Broadcast  Stations.  (Eureka  Springs. 
Arkansas),  BC  Docket  No.  81-373,  RM- 
3790. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  November  6, 1961. 
Released:  November  16, 1981. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  35129,  published  July  7. 
1981,  proposing  the  assignment  of 
Channel  265A  to  Eureka  Springs, 
Arkansas,  as  that  community's  first  FM 
assignment,  in  response  to  a  petition 
filed  by  Beverly  Ann  and  Tom  S.  Butler 

( "petitioners").  Supporting  comments 
were  filed  by  the  petitioners  restating 
their  intent  to  apply  for  the  channel,  if 
assigned. 

2.  Eureka  Springs  (pop.  1.989)  '  one  of 
the  seats  of  Carroll  County  (pop.  16.203), 
is  located  in  the  northwest  comer  of 
Arkansas,  approximately  232  kilometers 
(145  miles)  northwest  of  Little  Rock.  It  is 
presently  served  by  noncommercial 
educational  FM  station  KESP  (Channel 
215A). 

3.  The  Notice  requested  the 
petitioners  to  furnish  demographic  data 
to  demonstrate  the  need  for  a  first  FM 
assignment.  In  comments,  petitioners 
assert  that  Eureka  Springs  is  an 
incorporated  city  with  interests  and 
needs  that  could  be  met  by  its  own 
broadcast  voice.  Its  economy  is 
primarily  based  on  tourist  trade.  They 
further  state  that  noncommercial  FM 
Station  KESP  is  currently  sDent,  thus  the 
only  80urc«  of  media  is  a  weekly 
newspaper. 

4.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  Channel  265A  to  Eureka 
Springs.  The  petitioners  have  shown 
that  there  is  an  apparent  need  and  a 
willingness  to  operate  a  first  commercial 
FM  service  in  that  community. 

5.  Accordingly,  pursuant  to  Sections 
4(1).  5(d)(1),  303(g)  and  (r).  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered.  That 
effective  January  12  1982,  the  FM  Table 
of  Assignments  (5  73.202(b))  of  the 
Commission's  rules,  is  amended  with 
respect  to  the  following  community: 


aty 


Eureka  Sprmge.  Ailianaas „ 


Channel 
Na 


26SA 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tryee.  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  stat..  as  amended.  1066. 1082; 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Martin  Blumenthal. 

Acting  Chief,  Policy  and  Rules  Division, 

Broadcast  Bureau.  I 

[FR  Doc  81-33393  Filed  11-1S-81;  8:45  ami 
BILLING  CODE  tni-OI-ll 


47  CFR  Part  73 

[BC  Docket  No.  81-347;  RM-3765  and  RM- 
3952] 

FM  Broadcast  Station  in  Gienwood  and 
Alexandria,  Minn.;  Changes  Made  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  FM 
Channel  296A  to  Gienwood,  Minnesota, 
in  response  to  a  petition  filed  by  Dove 
Broadcasting.  Inc.  The  channel  could 
provide  a  first  aural  broadcast  service  to 
Gienwood. 

DATE  Effective  January  11. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  S 
73.202(b).  Table  ofAseignmants,  FM 
Broadcast  Stations  (Gienwood  and 
Alexandria, 'M//i/jeso/o).  BC  Docket  No. 
81-347,  RM-3765,  RM-3952. 

First  Report  and  Order 

Adopted:  November  5, 1981. 
Released:  November  12, 1981. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  46  FR  30153. 
published  June  5. 1981.  proposing  the 
assignment  of  Channel  257A  to 
Gienwood.  Minnesota,  as  its  first  FM 
assignment,  in  response  to  a  petition 
filed  by  Dove  Broadcasting,  Inc. 
("petitioner").  The  petitioner  filed 
supporting  comments,  restating  its  intent 
to  apply  for  the  channel,  if  assigned.  A 
counterproposal  was  filed  by  Principals 
Three  Company  ("Principals"),* 
proposing  the  assignment  of  Channel 
296A  to  Gienwood  and  Channel  257A  to 
Alexandria.  Minnesota,  to  which  the 
petitioner  responded. 


>  Population  data  i«  taken  from  the  1960  U.S. 
Censua. 


'This  community  has  been  added  to  the  caption. 
'  Public  Notice  of  the  counterproposal  was  given 
on  August  5. 1981.  Report  No.  1301. 
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2.  Glenwood  (population  2,584),' seat 
of  Pope  County  (population  11,107),  is 
located  approximately  192  kilometers 
(120  miles)  northwest  of  St.  Paul. 
Minnesota.  It  has  no  local  aural 
broadcast  service. 

3.  In  its  comments  the  petitioner 
argues  that  Glenwood  should  obtain 
Channel 257A  as  proposed  since 
Alexandria  is  adequately  served  by 
three  broadcast  facilities.  It  further 
notes  that  the  counterproposal  was 
untimely  filed.  As  an  alternative, 
Channel  296.A  could  be  assigned  to 
Alexandria  with  a  3.63  mile  site 
restriction,  we  are  told  by  petitioner. 
Petitioner  also  claims  that  assigning  the 
channel  to  Elbow  Lake.  Minnesota, 
would  be  a  better  utilization  of  the 
spectrum,  since  that  community  is 
without  local  broadcast  service,  citing 
Summen'ille,  Pineville,  and  Mullen. 
West  Virginia.  40  RR  2d  929  (1977).  Dove 
states  that  it  opposes  the  assignment  of 
Channel  257A  to  Alexandria,  in  view  of 
the  fact  that  Alexandria  could  be 
assigned  Channel  268B1,  operating  on 
20,000  watts  at  300  feet  above  average 
terrain,  if  Docket  80-90  is  adopted.* 

4.  Petitioner's  alternate  proposal  of 
assigning  Channel  296A  to  Alexandria, 
with  a  site  restriction,  would  be  less 
efficient  since  Channel  257A  can  be 
assigned  to  that  community  without  a 
site  restriction.  The  suggestion  that  a 
channel  be  assigned  to  Elbow  Lake, 
Minnesota,  is  relevant  since  that 
community  has  no  local  aural  service 
and  the  Alexandria  assignment  would 
exceed  our  population  criteria.  Thus  we 
are  issuing  a  separate  Further  Notice  of 
Proposed  Rule  Making  seeking 
preclusion  information  and  alternative 
available  channels  from  Principals  to 
justify  the  Alexandria  assignment.  In 
doing  so.  we  do  not  consider  herein  the 
comments  of  Principals  in  support  of  a 
third  Alexandria  assignment,  although 
we  are  separately  proposing  Channel 
257A  for  assignment  there. 

5.  Finally  the  petitioner's  statement 
regarding  BC  Docket  80-90  is  premature, 
since  we  cannot  predict  whether  the 
relevant  proposal  will  be  adopted  and 
with  what  modifications.  Thus,  the 
petitioner  has  not  satisfactorily 
demonstrated  why  Channel  296.^  should 
not  be  assigned  to  Glenwood  instead  of 
Channel  257A  as  propo.^cd  in  the  \otice. 

6.  After  careful  consideration  of  the 
proposal  and  comments,  we  are 
satisfied  that  there  is  a  need  for  an  FM 
assignment  to  Glenwood.  and  that  the 


public  interest  would  be  served  by  a 
first  FM  assignment  to  that  community. 
We  shall  therefore  assign  Channel  296A 
to  Glenwood,  Minnesota,  and 
simultaneously  issue  a  Further  Notice  nf 
Proposed  Rule  Making  to  allow  for 
comments  to  the  proposal  to  assign 
Channel  257A  to  Alexandria,  Minnesota. 

7,  Canadian  concurrence  in  the 
assignment  of  Channel  296A  to 
Glenwood,  Minnesota,  has  been 
obtained. 

8.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission  s  rules,  it  is  ordered.  That 
effective  January  11. 1982,  the  FM  Table 
of  Assignments,  §  72.202(b)  of  the 
Commission's  rules,  is  amended  with 
regard  to  Glenwood,  Minnesota,  as 
follows: 


CHy 


Glenwood,  Minnesota..- 


Channel 
Na 


296A 


I'ujuldtion  fifjiirps  are  taken  from  the  1970  US. 
Ctnbus. 

'As  it  pertains  here,  the  Commission  has 
pioposcd  in  BC  Docket  No  ao-90  to  add  two 
intf.Tmediate  classr.i  of  channrl."^  (Bl  and  Cl)  on 
Class  B/C  channels  with  specified  facilities. 


9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Stat,  as  amended.  1 066.  1082: 
(47U.S.C.  1.V4,  303)1 

Federal  Communications  Commi.ssion. 
Martin  Blumenthal, 

Adi.ig  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

iFR  Dor.  fn-.w.i»4  Filid  n-18-81.  8:45  am) 
BILLING  CODE  6712-01-M 


7  CFR  Part  73 

[BC  Docket  No.  81-37;  Rll(l-3674) 

FM  Broadcast  Station  In  Ut>eral,  Kans.; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  three 
Class  C  channels  to  Liberal,  Kansas. 
Two  of  the  Class  C  channels  are 
substituted  for  Class  A  channels  with 
the  licenses  modified  accordingly,  in 
response  to  a  petition  filed  by  Lawrence 
E.  Stpckline. 

EFFECTIVE  DATE:  January  11, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 


SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  § 
73  202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Liberal,  Kansas], 
BC  Docket  No.  81-37,  RM-3674. 
Report  and  Order — Proceeding 
Terminated 

Adopted:  November  5.  1981. 

Released:  Noveinber  16,  1961. 

1  The  Commission  has  under 
conside.'-ation  a  Notice  of  Proposed  Rule 
Making.  46  FR  19773,  published 
February  4, 1981,  proposing  the 
substitution  of  Class  C  Channels  268 
and  298  for  Channels  257A  and  288A, 
respectively,  at  Liberal,  Kansas,  in 
response  to  a  petition  fded  by  Lawrence 
E.  Steckline  ("petitioner"),  licensee  of 
Station  KSLS{FM),  Liberal.  Kansas.  The 
Notice  also  proposed  modification  of  the 
Class  A  licenses  (KSLS.  Channel  257A 
and  KEZS,  Channel  28aA)  to  specify 
operation  on  the  Class  C  channels. 
Comments  in  support  of  the  petition 
were  filed  by  the  petitioner  and  Seward 
County  Broadcasting,  licensee  of  Station 
KEZS  (Channel  288A).  Uberal. 
Comments  in  partial  opposition  to  the 
proposal  were  filed  by  Don  M.  Kelly,  to 
which  the  petitioner  and  Seward 
responded. 

2.  In  comments,  the  petitioner  and 
Seward  County  Broadcasting  restate 
their  support  of  the  petition  and  their 
intent  to  prompdy  convert  from  a  Class 
A  to  a  Class  C  facility,  if  the  proposal  is 
adopted. 

3.  Don  M  Kelly  states  that  while  he 
supports  the  proposal  to  assign  two 
Class  C  Channels  to  Liberal,  he  is 
opposed  to  the  automatic  modification 
of  the  license  of  Station  KEZS(FM)  to 
specify  operation  on  Channel  298.  Kelly 
slates  that  he  intends  to  apply  for 
Channel  298  or  Channel  268.  should  the 
Commission  assign  only  one  Class  C 
channel.  He  cites  the  Commission's 
policy  in  which  modification  is  not 
permitted  where  an  additional  interest  is 
expressed  in  the  proposed  new  channel, 
see  Statesboro.  Georgia.  40  R.R.  2d  1021 
(1977).  He  notes  that  although  the 
Commission  raised  the  possibility  of 
assigning  a  third  Class  C  channel  to 
Liberal,  under  the  Commission's 
population  criteria,  a  community  the  size 
of  Liberal  would  be  limited  to  two  FM 
assignments. 

4.  Petitioner,  in  reply  comments, 
asserts  that  Kelly's  opposition  while 
mostly  concerned  with  the  modification 
of  Channel  288A  to  Channel  298, 
indicales  a  remote  possibility  of  only 
one  Class  C  assignment  to  Liberal. 
Petitioner  argues  that  the  Commission 
should  proceed  with  the  proposal  to 
modify  his  license  and  leave  the  other 
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proposed  Class  C  channel  open  for 
competitive  filings.  He  argues  that 
denying  his  station's  Hcense  to  be 
modified  to  a  Class  C  channel  in  the 
interim  would  serve  only  to  protect 
KEZS(FM)  while  depriving  the  area 
around  Liberal  of  service  immediately. 

5.  Seward  in  reply  comments  claims 
that  Kelly's  opposition  and  proposal 
could  result  in  a  comparative  proceeding 
which  is  both  unnecessary  and  time 
consuming.  Instead,  another  Class  C 
channel  is  available  for  Kelly  to  pursue 
independent  of  this  proceeding  and 
without  a  comparative  hearing.  Seward 
submitted  an  engineering  study 
indicating  the  possibility  of  at  least  nine 
other  Class  C  assignments  available  for 
Liberal.  Thus,  Seward  urges  the 
Commission  to  adopt  the  proposal  as 
stated  in  the  Notice  and  also  assign  a 
third  Class  C  channel  to  Liberal. 

6.  Liberal  (population  14,911),'  seat  of 
Seward  County  (population  17,071),  is 
located  approximately  328  kilometers 
(205  miles)  west  of  Wichita,  Kansas.  It  is 
served  locally  by  daytime-only  AM 
Station  KLIB,  by  fulltime  AM  Station 
KSCB,  and  by  FM  Station  KSLS 
(Channel  257A)  and  KEZS  (Channel 
288A). 

7.  As  for  preclusion,  the  information 
submitted  by  the  petitioner  indicated 
that  at  least  six  Class  A  and  seven  Class 
C  channels  meet  the  spacing 
requirements.  Seward  indicated  nine 
Class  C  channels  are  available.  We  are 
therefore  presuming  that  alternate 
channels  are  available  to  the  precluded 
communities. 

8.  After  careful  consideration  of  the 
proposal,  we  believe  that  the  public 
interest  would  be  served  by  the 
proposed  substitution  of  channels.  The 
petitioner  and  Kelly  have  provided  an 
adequate  showing  for  the  need  of  wide 
area  coverage  service  in  the  southwest 
portion  of  Kansas.  Also,  we  have  given 
less  priority  to  the  numerical 
distribution  of  channels,  while  focusing 
on  the  needs  of  the  community  when 
considering  the  allocation  of  additional 
channels.  Thus,  where  an  interest  has 
been  shown  in  a  channel  allocation  and 
the  preclusion  impact  is.minimal,  the 
Commission  feels  that  the  public  interest 
is  best  served  by  exceeding  our 
population  guidelines.  See,  Waycross. 
Georgia.  47  R.R.  2d  319  (1980).  We 
believe  that  three  Class  C  assignments 
are  appropriate  at  Liberal  in  view  of  the 
generally  unserved  nature  of  the  area 
and  the  interests  expressed  in  having 
Class  C  stations  by  each  of  the  three 
parties.  See  also  Helena,  Montana. 

R.R.  2d        (1981). 


9.  In  view  of  the  above,  we  shall 
substitute  Channel  268  for  Channel  257A 
and  Channel  298  for  Channel  288A.  See 
Mitchell.  South  Dakota.  62  F.C.C.  2d  70 
(1976).  We  shall  also  modify  the  licenses 
of  FM  Stations  KSLS  (Channel  275A) 
and  KEZS  (Channel  288A)  to  specify 
operation  on  Channels  268  and  298, 
respectively.  A  staff  study  indicates  that 
Channel  274  is  available  for  assignment 
to  Liberal,  Kansas,  as  a  third  FM 
allocation  in  response  to  the  interest 
expressed  by  Don  M.  Kelly. 

10.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  January  11, 1982,  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the  rules, 
is  amended  with  respect  to  Liberal, 
Kansas,  as  follows: 


City 

Channel  ^y^ 

Ubetal.  Kansas „ — __-_ - 

268.  274.  298 

'  Populalion/figureg  are  taken  from  the  1980  U.S. 
Cenuus.  - 


11.  It  is  further  ordered,  that  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  licenses  held  by  Lawrence 
E.  Steckline,  for  Station  KSLS(FM)  and 
Seward  County  Broadcasting,  Inc.  for 
Station  KEZS(FM),  at  Liberal,  Kansas, 
are  modified  to  specify  operation  on 
Channels  268  and  298,  respectively, 
instead  of  Channels  257A  and  288A. 
respectively,  subject  to  the  following 
conditions: 

(a)  At  least  30  days  before  operating 
on  Channels  268  and  298,  the  licansees 
shall  submit  to  the  Commission  the 
technical  information  normally  required 
of  an  applicant  for  a  construction  permit 
on  Channels  268  and  298. 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channels  268 
and  298,  the  licensees  shall  submit  the 
measurement  data  required  of  an 
applicant  for  an  FM  broadcast  license; 
and 

(c)  The  licensees  shall  not  commence 
operation  on  Channels  268  and  298 
without  prior  Commission  authorization. 

12.  Furthermore,  nothing  contained 
herein  shall  be  construed  to  authorize  a 
major  change  in  transmitter  location  or 
to  avoid  the  necessity  of  filing  an 
environmental  impact  statement 
pursuant  to  §  1.1301  of  the  Commission's 
rules. 

13.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  CERTIFIED 
MAIL  RETURN  RECEIPT  REQUESTED, 


to  LawTence  E.  Steckline,  1104  S.  Kansas 
Street,  Liberal,  Kansas  67901,  and  to 
Seward  County  Broadcasting  Co.,  E.  8th 
Street,  Liberal,  Kansas  67901. 

14.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

15.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1082; 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

im  Doc.  81-33395  Filed  11-18-81:  8:45  am) 
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47  CFR  Part  73 

(BC  Docket  No.  81-407;  RM-3813] 

FM  Broadcast  Station  in  Lowville,  N.Y.; 
Changes  Made  in  Tabie  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  257A  to  Lowville,  New  York,  in 
response  to  a  petition  filed  by  DeHart 
Broadcasting  Corporation.  The 
assignment  could  provide  Lowville  with 
a  first  local  aural  service. 

date:  Effective  January  12, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Lowville,  New 
York),  BC  Docket  No.  81-407,  RM-3813. 

Report  and  Order — Proceeding 
Terminated 

Adopted;  November  6, 1981. 
Released;  November  13, 1981. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  46 
Fed.  Reg.  35132,  published  July  7, 1981, 
proposing  the  assignment  of  FM 
Channel  257A  to  Lowville,  New  York,  as 
that  community's  first  FM  channel 
assignment,  in  response  to  a  request 
filed  by  DeHart  Broadcasting 
Corporation  ("petitioner").  Supporting 
comments  were  filed  by  the  petitioner  in 
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which  it  reaffirmed  its  intent  to  file  for 
the  channel,  if  assigned.  No  oppositions 
to  the  proposal  were  received. 

2.  Lowville  (population  3.364),'  the 
seat  of  Lewis  County  (population 
25,035).  is  located  approximately  184 
kilometers  (115  miles)  northwest  of 
Albany,  New  York.  This  community 
presently  has  no  local  aural  service. 

3.  Petitioner  has  submitted  sufficient 
information  with  respect  to  Lowville 
which  is  persuasive  as  to  its  need  for  a 
first  local  FM  assignment. 

4.  In  view  of  the  above,  we  believe 
that  the  public  interest  would  be  served 
by  the  assignment  of  Channel  257A  to 
Lowville,  New  York.  An  interest  has 
been  shown  for  its  use.  and  such  an 
assignment  could  provide  the 
community  with  an  FM  station  which 
could  render  a  first  full  time  local  aural 
broadcast  service. 

5.  In  order  to  comply  with  the 
Commission's  minimum  distance 
separation  requirements  (§  73.207),  a  site 
restiiction  of  3  kilometers  (2  miles)  south 
of  Lowville  is  required  for  this 
assignment  to  avoid  short-spacing  to 
Station  WSNN  (Channel  257A), 
Potsdam.  New  York. 

6.  Canadian  concurrence  in  the 
assignment  has  been  obtained. 

7.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  January  12. 1982.  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
regard  to  the  following  community: 


Oly 


Lowville.  New  Yort 


Gunnel 
No. 


257A 


8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066,  1082; 

(47  U.S  C.  154.  303)1 

Fedenil  Communications  Commission, 

Martin  Blumenthal. 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc  (t1-3S396  Filed  11-18-61.  8:45  am) 
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47  CFR  Part  73 

IBC  Docket  No.  80-2S2;  RM-3411,  RM-3425. 

RM-3736] 

FM  Broadcast  Stations  in  Woodward 
and  Alva,  Okla.;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  Class  C 
Channel  266  to  Woodward.  Oklahoma, 
in  response  to  a  petition  for 
reconsideration  filed  by  Omni 
Communications.  Inc.  A  Class  C  channel 
at  Woodward  could  provide  first  and 
second  FM  services  to  approximately 
14,673  and  18.021  persons,  respectively. 
EFFECTIVE  DATE:  January  12, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Woodward  and 
Alva.  Oklahoma),  BC  Docket  No.  80-282, 
RM-3411,  RM-3425.  RM-3736. 

Memoranduni  Opinion  and  Order 

Adopted:  November  6, 1981. 
Released:  November  20. 1981 

1.  A  petition  has  been  filed  seeking 
reconsideration  of  the  Commission's 
Report  and  Order,  48  R.R.  2d  1537 
(Broadcast  Bureau  1981).  assigning  FM 
Channels  221A  and  272A  to  Woodward, 
Oklahoma,  as  that  community's  second 
and  third  FN!  assignments. 'The  petition 
was  filed  by  Omni  Communications,  Inc. 
(Omni"),  one  of  the  original  petitioners 
in  the  proceeding,  who  requests  that 
Class  C  Channels  253  and  266  be  added 
to  Woodward  instead  of  the  two  Class 
A  channels.  An  opposition  to  the 
petition  was  filed  by  George  C. 
Hamilton  ("Hamilton"),  another  of  the 
original  petitioners  in  this  proceeding 
and  the  proponent  of  the  Class  A 
assignments.  Omni  filed  a  response  to 
Hamilton's  opposition. 

2.  The  factual  background  of  this 
proceeding  is  important  to  an 
understanding  of  the  action  taken  in  the 
Report  and  Order.  Woodward  is 
currently  served  by  the  Station 
KSIW(FM)  operating  on  Channel  228A. 
The  Commission  originally  proposed 
assigning  two  Class  C  channels  to 
Woodward  and  modifying  KSIW's 
license  to  specify  operation  on  one  of 


'  Population  figuret  are  extracted  from  the  1980 

US.  Census. 


'  Public  .Notice  of  the  petition  was  given  on  March 
25.  1981.  Report  No.  1276. 


the  Class  C  channels.  The  purpose  of  the 
proposal  was  to  avoid  intermixing  Class 
A  and  Class  C  channels  in  the  same 
community.  Later,  it  was  discovered 
that,  due  to  minimum  separation 
requirements.  KSIW  could  not  operate 
on  either  of  the  proposed  Class  C 
channels  without  relocating  its 
transmitter.  Although  the  licensee  of 
Station  KSIW  indicated  its  willingness 
to  change  operating  frequencies,  it  did 
not  indicate  whether  it  would  agree  to  a 
transmitter  site  relocation.  Absent 
KSIW's  approval  of  the  transmitter 
relocation,  the  Commission  would  not 
modify  its  license.  Having  decided  that 
we  would  not  force  KSIW  to  change 
transmitter  sites  in  order  to  operate  on  a 
Class  C  channel,  we  were  faced  with 
Omni's  request  to  assign  a  Class  C 
channel  to  Woodward  and  create 
intermixture,  or  assign  Class  A  channels 
to  Woodward  and  avoid  intermixture. 
We  noted  that  in  ca.ses  where  the 
addition  of  a  Class  C  channel  would 
provide  substantial  first  and  second  FM 
service  to  surrounding  areas,  the 
intermixture  of  Class  A  and  Class  C 
channels  could  be  approved.  However. 
in  the  instant  case.  Omni  had  provided 
no  data  regarding  first  and  second 
service.  Since  no  information  was  before 
the  Commission  to  justify  an  exception 
to  our  intermixture  policy,  we  assigned 
two  additional  Class  A  channels  to 
Woodward  as  suggested  by  Hamilton. 
3.  In  its  petition  for  reconsideration. 
Omni  reiterates  its  view  that  Woodward 
deserves  Class  C  assignments.  In 
support  of  its  position,  Omni  presents  an 
engineering  report  which  shows  that  a 
Class  C  station  in  Woodward  would 
provide  a  first  FM  service  to  14.673 
people  over  a  6.827  square  kilometer 
(2.667  square  mile)  area  and  a  second 
FM  service  to  18.021  people  over  a  6,410 
square  kilometer  (2.504  square  mile) 
area.  Omni  further  explains  that  if  only 
presently  licensed  or  authorized 
facilities  are  considered,  a  Class  C 
station  at  Woodward  would  provide  a 
first  FM  service  to  22.905  people.  Citing 
Grand  Rapids  and  Nibbing,  Minnesota, 
47  R.R.  2d  413  (Broadcast  Bur.  1980). 
Omni  asserts  that  such  a  showing  of 
first  and  second  service  fully  supports 
the  addition  of  Class  C  channels  to 
Woodward  in  spite  of  the  resultant 
intermixture.  Regarding  Station  KSIW. 
Omni  states  that  it  would  be  free  to 
apply  for  one  of  the  Class  C 
assignments.  Omni  contends  that  KSIW, 
by  its  silence  in  not  responding  to  the 
issue  of  relocating  its  transmitter,  has 
frustrated  the  Commission's  statutory 
mandate  to  assign  channels  in  a  fair, 
efficient,  and  equitable  manner.  Omni 
requests  that  Channels  253  and  266  be 
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assigned  to  Woodward  and  that 
Channel  228A  be  retained  at  Woodward 
in  order  to  allow  KSIW  to  remain  on 
that  channel  if  it  so  wishes. 

4.  In  opposition  to  the  petition, 
Hamilton  lists  several  reasons  why  the 
Commission  should  not  grant 
reconsideration.  Hamilton  states  that 
although  Omni  did  present  a  Roanoke 
Rapids  study  which  examined  FM 
service  in  the  area,  it  did  not  conduct  an 
Anamosa  study  which  would  examine 
the  effect  of  AM  radio  coverage. 
Hamilton  asserts  that  both  studies  are 
necessary  before  the  Commission  will 
allow  intermixture.  Hamilton  also 
claims  that  Omni's  engineering  study  is 
deficient  because  it  is  based  on  a 
broadcast  facility  operating  at  100  kW  at 
1000  feet.  Hamilton  claims  that  the  area 
around  Woodward  is  flat  and  that  Omni 
has  not  committed  itself  to  building  a 
1000  foot  tower.  Also,  citing  §  1.429(b)  of 
the  Commission's  rules,  Hamilton 
submits  that  Omni  should  have 
presented  its  engineering  information  at 
the  previous  stages  of  the  proceeding 
and  that  failure  to  do  so  is  grounds  for 
denying  a  petition  for  reconsideration. 
Finally.  Hamilton  notes  the  plight  of 
Station  KSIW:  if  intermixture  is  granted, 
the  station  would  be  at  a  competitive 
disadvantage;  if  it  chose  to  upgrade  its 
facilities  to  Class  C  status,  it  would  be 
forced  to  move  its  transmitter  site. 
Hamilton  opines  that  KSIW  would  suffer 
whether  it  remains  operating  on  the  only 
Class  A  channel  at  Woodward,  or 
whether  it  upgrades  to  a  Class  C 
operation. 

5.  Omni  states  in  reply  that  "not  only 
is  Mr.  Hamilton's  position  without  merit, 
it  is  wholly  disingenuous  in  light  of  his 
earlier  submissions  to  this  Commission 

*  *  *  ."  Omni  states  that  in  the  original 
Notice  of  Proposed  Rule  Making.  45  PR 
42727  (1980),  no  intermixture  was 
proposed.  Rather,  the  proposal  called  for 
deleting  the  Class  A  channel,  assigning 
two  Class  C  channels,  and  modifying 
KSIW's  license  to  specify  operation  on 
one  of  the  Class  C  channels.  Omni  thus 
claims  that  because  no  intermixture  was 
anticipated,  it  had  no  reason  to  submit 
Roanoke  Rapids  information.  Omni 
points  out  that  in  Hamilton's  original 
comments  to  the  Commission,  he 
proposed  the  addition  of  two  Class  C 
channels  and  the  retention  of  Channel 
228A  in  Woodward.  Omni  also  restates 
Hamilton's  original  comments  to  the 
effect  that  the  question  of  whether 
intermixture  would  be  present  was 
entirely  up  to  Station  KSIW,  which 
would  have  the  option  of  operating  on 
one  of  the  Class  C  channels  or 
remaining  on  Channel  228A.  Omni 
further  avers  that  the  new  information  it 


has  submitted  should  be  accepted 
pursuant  to  §  1.427(b)  of  the 
Commission's  rules  which  allows  new 
facts  to  be  presented  when 
consideration  of  the  facts  is  required  by 
the  public  interest.  The  public  interest 
requires  such  consideration  in  this  case, 
asserts  Omni,  because  of  the  substantial 
first  and  second  FM  service  that  the 
Class  C  operations  would  provide. 
Regarding  the  requirement  for  an 
Anamosa  study,  Omni  claims  that  such 
a  study  is  not  a  prerequisite  for  granting 
intermixture  and  that  such  a  study 
represents  a  needless  waste  of  time  and 
money.  Finally.  Omni  states  that  it  has 
priced  and  will  construct  a  1000  foot 
tower  if  it  receives  a  license  to  operate 
in  Woodward. 

6.  The  unique  facts  of  this  case  bring 
three  well-established  Commission 
policies  into  direct  conflict.  These 
policies  are:  our  refusal  to  modify  a 
station's  license  if  operation  on  the  new 
channel  would  force  the  licensee  to 
change  transmitter  sites  to  meet  mileage 
separation  requirements;  the  avoidance 
of  intermixture  in  a  market;  and  the 
provision  of  first  and  second  FM  service 
to  as  many  people  as  possible.  As  stated 
above,  in  the  Report  and  Order  the 
Commission  refused  to  modify  Station 
KSIW's  license  to  specify  operation  on  a 
Class  C  channel  because  such  operation 
would  have  required  KSIW  to  relocate 
its  transmitter.  Since  KSIW  would 
remain  a  Class  A  operation,  we  invoked 
our  intermixture  policy  and  denied  the 
request  to  assign  Class  C  channels  to 
the  community.  Now  we  have  new 
information  that  Class  C  channels  in 
Woodward  would  pi  o vide  first  and 
second  FM  service  to  a  substantial 
number  of  people.  Given  the  unusual  set 
of  facts  in  this  case,  we  believe  that  the 
Commission's  policy  against 
intermixture  must  give  way  to  the 
provision  of  first  and  second  service  to 
the  areas  around  Woodward.  Therefore, 
we  shall  grant  Omni's  petition  for 
reconsideration  in  part  and  assign 
Channel  266  to  Woodward. 

7.  As  stated  in  the  Report  and  Order, 
on  rare  occasions  the  Commission  has 
approved  adding  Class  C  channels  to 
markets  in  which  Class  A  stations  were 
operating.  In  such  cases,  the 
Commission  found  that  the  avoidance  of 
intermixture,  while  an  important 
Commission  policy,  was  a  lesser  priority 
than  the  provision  of  first  and  second 
service.  See,  e.g..  Lewiston,  Idaho,  46 
R.R.  2d  1525  (Broadcast  Bur.  1980); 
Grand  Rapids  and  Hibbing,  Minnesota, 
47  R.R.  2d  413  (Broadcast  Bur.  1981); 
Fayetteville.  Arkansas,  43  R.R.  2d  1344 
(Broadcast  Bur.  1978).  The  assignment  of 
a  Class  C  channel  at  Woodward  would 


provide  a  first  and  second  FM  service  to 
14,673  and  18,021  persons,  respectively. 
We  believe  that  these  figures  clearly 
represent  sufficient  justification  for 
creating  intermixture  at  Woodward.* 
However,  even  when  we  have  condoned 
intermixture  by  assigning  a  Class  C 
channel  to  a  community  where  an 
existing  Class  A  station  is  operating,  we 
have  never  gone  so  far  as  Omni  suggests 
and  assigned  two  Class  C  channels 
while  not  modifying  the  existing  Class  A 
station.  Such  an  action  would  further 
exacerbate  the  competitive 
disadvantage  of  the  Class  A  station  and 
might  force  the  licensee  to  risk  its 
license  by  applying  for  one  of  the 
available  Class  C  channels. 
Furthermore,  there  Is  evidence  to 
suggest  continuing  interest  in  the  Class 
A  channels  already  assigned  to 
Woodward.  An  application  for  Channel 
272A  has  already  been  tendered  '  and 
Hamilton  has  not  indicated  in  its  recent 
comments  that  it  is  interested  in 
anything  other  than  a  Class  A  channel. 
As  in  the  Fayetteville.  Ark.,  case,  the 
impact  of  a  Class  C  station  on  more  than 
one  Class  A  station  is  not  as  substantial 
as  it  would  be  on  one  Class  A  station. 
We  are  also  influenced  by  the  failure  of 
Station  KSIW  to  object  to  the 
intermixture  result  and  its  apparent  lack 
of  interest  in  not  responding  to  Omni's 
petition  for  reconsideration.  Therefore, 
we  shall  assign  only  one  Class  C 
channel  to  Woodward  and  we  shall 
retain  the  Class  A  channels  recently 
assigned  there  in  the  Report  and  Order 
in  response  to  the  various  interests  in 
operating  additional  FM  stations  there. 

8.  We  think  it  bears  repeating  that  our 
actions  in  assigning  a  Class  C  channel  to 
Woodward  should  not  be  construed  as  a 
disavowal  of  our  general  policy  against 
intermixture  of  channels  in  the  same 
community.  We  shall  continue  to  uphold 
the  policy  in  the  absence  of 
countervailing  factors  such  as  those  that 
are  present  in  this  case.  When  such 
factors  are  presented  in  intermixture 
cases,  the  Commission  will  continue  to 
take  an  ad  hoc  approach  in  making  its 
decisions.  Thus,  this  case  should  not  be 
regarded  as  precedent  for  any 
weakening  of  our  intermixture  policy;  it 
simply  represents  an  unusual  factual 


'Given  the  size  of  the  first  and  second  FM  service 
areas  demonstrated  in  Omni's  Roanoke  Rapids 
study,  we  do  not  beheve  the  failure  of  Omni  to 
present  an  Anamosa  study  is  fatal  to  its  petition. 
The  provision  of  first  and  second  FM  service  is.  in 
its  own  right,  sufficient  justification  for  permitting 
Intermixture  in  this  particular  case.  The  public 
interest  benefit  in  making  the  assignment  also 
justified  our  acceptance  of  Omni's  new  information 
pursuant  to  5  1.427(b)  of  the  Commission's  rules. 

*  CAP  Broadcasting  tendered  an  application  for 
Channel  272A  on  August  31, 1981. 
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situation  in  which  our  pohcy  favoring 
thp  provision  of  first  and  second  FM 
service  outweighs  our  policy  against 
intermixture. 

9.  Since  Channel  266  involves  less 
restrictions  on  site  availability,  we  shall 
assign  that  channel  to  Woodward.* 
Channel  266  requires  a  site  restriction  of 
17.4  kilometers  (10.8  miks)  southwest. 
Because  Omni  forecasts  its  first  and 
second  service  figures  using  proposed 
facilities  of  100  kW  at  1000  feet,  we  shall 
expect  Omnis  application  for  a  channel 
at  Woodward  to  specify  such  facilities. 

10.  Accordingly,  it  is  ordered,  that  the 
petition  for  reconsideration  filed  by 
Omni  Communications,  Inc.,  is  granted 
to  the  extent  indicated  herein  and  is  in 
all  other  respects  denied. 

11.  It  is  further  ordered,  that  effective 
lanuary  12, 1982,  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  rules,  is  amended  as 
follows: 


Oty 

Channel  No. 

Woodward,  OWahoma 

221A.  22BA.  266. 
272A. 

12.  Authority  for  the  actions  taken 
herein  are  contained  in  Sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

13.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

14.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066. 1082 
(47U.S.C.  154.  303)1 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Act i 111;  Chief.  Policy  and  Rules  Division, 
Eroadcast  Bureau. 

irR  Doc  81-3,13?-  Filed  ll-tft-Bl:  &4S  ani| 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

IBC  Docket  No.  81-372;  RM-37771 

FM  Broadcast  Station  in  IMadison, 
Minn.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  FM 
Channel  221A  to  Madison,  Minnesota,  in 


response  to  a  petition  filed  by  Maynard 
R.  Meyer.  The  assignment  could  provide 
Madison  with  a  first  local  aural 
broadcast  service. 

date:  Effective  January  lii.  1982. 

ADDRESS:  Federal  Con;r,;!nications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  C32-7792. 

SUPPLEMENTARY  INFORMATION: 

In  tlie  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Madison. 
Minnesota);  Report  and  Order 
(Proceeding  Terminated). 

Adopted:  November  6. 1981. 
Released:  November  17, 1981 

By  the  Acting  Chief,  Policy  and  Rules 
Division. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  46  FR  31695,  published  July  17. 
1981.  in  response  to  a  petition  filed  by 
Maynard  R.  Meyer  ("petitioner"). 
proposing  the  assignment  of  FM 
Channel  221A  to  Madison.  Minnesota, 
as  that  community's  first  FM 
assignment.  Supporting  comments  were 
filed  by  petitioner  in  which  he 
reaffirmed  his  intent  to  file  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Madison  (population  2.242),'  the 
seat  of  Lac  Qui  Parle  County  (population 
11,164),  is  located  approximately  240 
kilometers  (150  miles)  west  of  St.  Paul, 
Minnesota.  Channel  221A  could  be 
assigned  to  Madison  in  compliance  with 
the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules. 

3.  In  support  of  his  proposal,  petitioner 
submitted  information  with  respect  to 
Madison  which  is  persuasive  as  to  its 
need  for  a  first  FM  channel  assignment. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  221A  to  Madison,  Minnesota. 
An  interest  has  been  shown  for  its  use, 
and  such  an  assignment  would  provide 
the  community  with  an  FM  station 
which  could  render  a  first  local  aural 
broadcast  service. 

5.  Accordingly,  it  is  ordered,  that 
effective  January  12, 1982.  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  following  community: 


Oly 


Madison.  Minnesota  . 


Channel 
No 


221A 


*  Wo  note  Ihol  with  rerliMn  rt:strictions.  Channels 
2.'>3  ctnd  235  were  also  avhilfilile  for  assignment  to 
Wdodivard. 


'  Pcipulalion  figui^s  are  extracted  from  the  1970 
Ll.S  Census. 


6.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303  48  Stat.,  as  amended.  1068. 1082; 
47U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

ire  Doc  m-33403  Filed  11-lB-St;  8:45  am) 
BILLING  CODE  6712-01-M 

47  CFR  Part  73 

(BC  Docket  No.  81-404;  RM-37S4J 

FM  Broadcast  Station  in  Sidney,  New 
York;  Changes  Made  in  Table  of 
Assignments  , 

AGENCY:  Federal  Communications 

Commission. 
action:  Final  rule. 

SUMMARY:  This  action  assigns  FM 
Channel  265A  to  Sidney.  New  York,  in 
response  to  a  petition  filed  by  Mark  D. 
Humphrey.  The  assignment  could 
provide  Sidney  with  a  first  local  aural 
broadcast  service. 
DATE:  Effective  January  12.  1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  § 
73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Sidney.  New  York); 
Report  and  order  (Proceeding 
Terminated). 

Adopted:  November  6. 1981. 
Rtkased:  November  13.  1981. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  46  FR  34607. 
published  July  2, 1981,  proposing  the 
assignment  of  FM  Channel  265A  to 
Sidney.  New  York,  as  that  community's 
first  FM  assignment,  in  response  to  a 
petition  filed  by  Mark  D,  Humphrey 
("petitioner").  Comments  in  support  of 
the  proposal  were  filed  by  the  petitioner, 
and  no  oppositions  were  received 
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2.  Sidney  (population  4,861),'  in 
Delaware  County  (population  46,931).  is 
located  approximately  208  kilometers 
(130  miles)  northwest  of  New  York,  New 
York.  It  currently  has  no  local  aural 
service.  The  assignment  of  Channel 
265A  to  Sidney  will  require  a  transmitter 
site  restriction  of  1.9  kilometers  (1.2 
miles)  southeast  of  the  community  to 
avoid  short-spacing  to  Station  WEZG 
(Channel  265A),  in  North  Syracuse,  New 
York,  in  compliance  with  §  73.207  of  the 
Commission's  rules. 

3.  In  his  comments,  petitioner 
incorporated  by  reference  the 
information  contained  in  the  notice 
which  demonstrated  the  need  for  a  first 
FM  assignment  to  Sidney,  and 
reaffirmed  his  intent  to  apply  for  the 
channel,  if  assigned. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  265A  to  Sidney.  New  York.  An 
interest  has  been  shown  for  its  use  and 
such  assignment  could  provide  the 
community  with  a  first  local  aural 
broadcast  service. 

5.  Canadian  concurrence  in  the 
assignment  has  been  obtained. 

6.  In  view  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
sections  4{i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  rules,  it  is  ordered. 
That  effective  January  12, 1982,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
rules,  is  amended  with  regard  to  Sidney, 
New  York,  as  follows: 


City 


Sidney.  New  Yof*.. 


Channel 
No 


26SA. 


7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  jtat.,  as  amended.  1066, 1082; 

47U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumeothal, 

Acting  Chief.  Policy  and  Rules  Division. 

Broadcast  Bureau. 

|FR  Doc  Bl-3340e  Filed  11-18-81;  8:4S  an) 
BILLINO  CODE  (711-01-N 


'  Population  Tigures  are  extracted  from  the  1980 
U.S.  Census. 

'Throughout  iti  comnientt.  petitioner  referred  to 
Channel  250  as  the  third  Class  C  FM  chaanel 
proposed  to  be  assigned  to  MinoL  We  assume  this 
in  an  inadvertent  reference. 


47  CFR  Part  73 

IBC  Docket  No.  81-324;  RM-3735J 

FM  Broadcast  Station  in  Minot,  N.  Dak.; 
Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channels  260  and  287  to  Minot. 
North  Dakota.  The  assignments  would 
provide  Minot  with  the  opportunity  for  a 
third  and  fourth  local  commercial  FM 
station. 

date:  Effective  January  12, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Minot,  North  Dakota);  BC 
Docket  No.  81-324,  RM-3735;  Report  and 
order  (Proceeding  Terminated). 

Adopted:  November  6, 1981. 
Released:  November  18. 1981. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  Fed.  Reg.  26514,  published 
May  13, 1981,  proposing  the  assignment 
of  Class  C  FM  Channel  260  to  Minot, 
North  Dakota,  as  its  third  FM  channel. 
The  notice  was  issued  in  response  to  a 
petition  file  by  Kitten  Radio,  Inc. 
("petitioner"),  licensee  of  AM  Station 
KTYN,  Minot,  North  Dakota.  Comments 
in  support  of  the  notice  were  filed  by 
petitioner  and  by  K-HRT  Broadcasting 
Corporation  ("KHRT"),  licensee  of  AM 
Station  KHRT,  Minot.  Opposing 
comments  were  filed  by  letters  from  Sid 
Lenertz  ("Lenertz"),  Art  Eissinger 
("Eissinger").  Charles  E.  Crank 
("Crank"),  and  the  Garrison  Civic  Club 
("GCC"). 

2.  In  its  comments,  petitioner 
maintains  its  assertion  that  Minot  needs 
an  additional  FM  assignment  and  that  if 
Channel  260  '  is  assigned  it  will 
promptly  apply  for  a  construction 
permit.  KHRT,  while  supporting  the 
instant  proposal,  requests  in  addition 
that  two  Class  C  FM  channels  be 
assigned  to  Minot.  It  states  that  its 
facility,  like  that  of  petitioner,  is  a 
daytime-only  operation  at  Minot.  It 
asserts  that  the  assignment  of  an 
additional  FM  channel  would  also 


'  Throughout  its  comments,  petitioner  referred  to 
Channel  250  as  the  third  Class  C  FM  channel 
proposed  to  be  assigned  to  Minot.  We  assiune  this 
in  an  inadvertent  reference. 


provide  it  with  an  opport\mity  to  famish 
fullfime  broadcast  service  to  the 
community,  and  would  enhance  the 
competitive  structxire  of  the  Minot 
broadcast  market. 

3.  In  opposing  comments,  LenCTtz 
stresses  that  the  community  of  New 
Town,  North  Dakota  is  in  the  oenter  of 
an  area  which  is  experiencing 
considerable  energy  development  and. 
as  a  result,  he  states  that  a  significant 
increase  in  the  population  growth  is 
anticipated.  He  indicates  that  because 
of  these  factors,  there  will  be  a  need  for 
FM  stations  in  that  area  in  the  future, 
and  therefore  opposes  any  change  in  the 
FM  Table  of  Assignments  at  this  time. 
Likewise,  Eissinger  opposes  the 
assignment  on  the  same  basis  as  does 
Lenertz,  concerning  the  community  of 
Parshall,  North  Dakota.  And,  finally, 
Charles  E.  Crank,  the  Mayor  of 
Garrison,  North  Dakota  and  GCC  state 
their  support  for  an  FM  station  at 
Garrison. 

4.  Minot  (population  32,843),*  the  seat 
of  Ward  County  (population  58,392),  is 
located  approximately  160  kilometers 
(100  miles)  north  of  Bismarck,  North 
Dakota.  It  is  presently  served  by  two 
daytime-only  AM  stations  (KHRT  and 
KTYN),  two  hillUme  AM  stations  (KCJB 
and  KKOA)  and  two  FM  stations  (KCJB, 
Channel  246,  and  KKIZ,  Channel  229). 

5.  In  our  notice,  we  pointed  out  that 
preclusion  would  occur  as  a  result  of  the 
assignment  of  Channel  260  on  Channels 
257A,  259,  261A,  262  and  263.  Twenty- 
two  commimities  with  a  population 
exceeding  1,000  lie  within  the  precluded 
areas.  Of  these,  twelve  currently  have 
no  FM  assignment,  and  three  of  the 
twelve  involve  the  opposing 
communities  of  New  "Town  (population 
1,335),  Parshall  (population  1,059),  and 
Garrison  (population  1,830). 

6.  A  staff  study  indicates  that  there 
are  several  Class  A  channels  available 
to  Garrison.  While  the  other 
commimities  were  not  studied 
individually,  it  appears  at  this  time  that, 
based  on  the  number  of  available 
channels  in  Minot  and  the  remoteness  of 
the  area,  there  are  channels  available  to 
all  twelve  communities  currently 
without  any  FM  service.  Therefore,  the 
preclusion  impact  does  not  appear  to  be 
substantial  enough  to  warrant  denial  of 
the  proposal. 

7.  In  addition  to  the  charmel  proposed 
in  our  notice  (Channel  260),  we  believe  a 
fourth  channel  should  be  assigned  to 
Minot  based  on  the  conunants  of  KHRT 
which  stated  its  expression  of  interest 
and  noted  the  desirable  competitive 


'Population  figures  are  taken  from  the  1980  U.S. 
Census,  unless  otherwise  noted. 
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effect  of  providing  fulltime  facilities  for 
the  daytime-only  stations.  To  this  end. 
we  will  also  assign  Channel  287  to  that 
community  as  a  fourth  FM  assignment. 
The  channel  can  be  assigned  in 
accordance  with  the  minimum  distance 
separation  requirements  of  Section 
73.207  of  the  Commission's  Rules.  We 
find  that  sufficient  information  has  been 
submitted  by  the  petitioner  and  KHRT 
with  respect  to  Minot  which  is 
persuasive  as  to  the  need  for  the 
additional  channel  assignments. 

8.  As  we  pointed  out  in  the  notice, 
petitioner  states  that  the  proposed 
assignment  would  provide  a  second  FM 
service  to  an  area  of  642  square 
kilometers  (251  square  miles),  having  a 
population  of  1,000  persons.  The  request 
for  a  third  and  fourth  commercial  FNI 
assignment  to  Minot  exceeds  the 
Commission's  population  guidelines 
which  limit  a  city  of  its  size  to  an 
allotment  of  two  FM  channels.  However, 
as  the  Commission  has  stated  on 
numerous  occasions,  the  population 
guidelines  are  not  applied  inflexibly, 
and  assignments  exceeding  the 
guidelines  have  been  made  when  the 
preclusive  impact  of  the  assignment  is 
considered  insignificant.  As  noted 
above,  alternate  channels  are  available 
to  the  precluded  communities. 
Therefore,  the  population  guidelines  are 
not  an  obstacle  to  the  proposed 
assignments.  See.  Poplar  Bluff. 
Missouri.  BC  Docket  No.  78-188,  45  PR 
21636,  published  April  2, 1980;  North 
Platte.  Nebraska.  BC  Docket  No.  7&-114, 
44  FR  67666,  published  November  27. 
1979;  and  St.  Simons  Island.  Georgia.  BC 
Docket  No.  79-149,  45  FR  25806. 
published  April  16, 1980.  Should  an 
interest  come  to  our  attention  to  operate 
a  station  at  New  Town,  Parshall  or 
Garrison,  we  would  consider  assigning  a 
channel  to  any  or  all  of  these 
communities.  It  appears  that  several 
channels  are  available  for  assignment  to 
each  place. 

9.  In  view  of  the  expressed  interest  in 
the  proposed  channel  allocations,  the 
demonstrations  of  need  for  additional 
service,  and  the  fact  that  the  preclusion 
impact  does  not  appear  to  be  significant, 
we  believe  that  the  public  interest 
would  be  served  by  a  grant  of  the 
requested  assignments. 

10.  Canadian  concurrence  in  the 
assignments  has  been  obtained. 

11.  Accordingly,  it  is  ordered,  that 
effective  January  12, 1982,  Section 
73.202(b)  of  the  Commission's  Rules,  the 
FM  Table  of  Assignments  is  amended 
with  regard  to  the  community  listed 
below,  as  follows: 


Oty 

Channel  No. 

Minol.  Nortfi  Dakota '  229.  246  260. 

1      287. 

12.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  rules. 

13.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

14.  For  further  information  concerning 
this  proceeding,  contact  Nancy  Jojmer. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  stat.,  as  amended.  1066,  1082; 
47U.S.C.  154.  303) 

Fedrml  Communications  Commission. 

Martin  Bluinenthal. 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

(KR  Doc.  m-33405  Filed  11-18-81:  8:45  am) 
BILLING  CODE  6712-Ot-M 


47  CFR  Part  73 

(BC  Docket  No.  80-491;  RM-3611I 

FM  Broadcast  Station  in  Madras,  Oreg.: 
Changes  Made  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  Class  C 
FM  Channel  243  to  Madras.  Oregon,  in 
response  to  a  petition  filed  by  Peregrine 
Broadcasting  Company,  Inc.  The 
assignment  could  provide  Madras, 
Oregon,  with  a  first  FM  and  full-time 
aural  broadcast  service. 
date:  Effective  January  12. 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Madras.  Oregon):  Report  and 
Order  (Proceeding  Terminated). 

Adopted:  November  6, 1981. 
Released:  November  18, 1981. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  45 
FR  63531,  published  September  25. 1980, 
proposing  the  assignment  of  Class  C  FM 
Channel  243  to  Madras,  Oregon,  in 
response  to  a  request  filed  by  Peregrine 
Broadcasting  Company,  Inc. 
("petitioner").  Opposing  comments  were 
filed  by  High  Lakes  Broadcasting 
Company  ("High  Lakes"),  licensee  of  co- 


owned  Stations  KRCO  (AM)  and  KIJK 
(FM)  (Channel  237A),  both  in  Prineville. 
Oregon.  Also,  comments  were  filed  by 
Capps  Broadcasting  Group  ("Capps"), 
licensee  of  Stations  KGRL  (AM)  and 
KXIQ  (FM)  (Channel  231),  in  Bend, 
Oregon.  Petitioner  filed  reply  comments 
reaffirming  its  intention  to  apply  for  the 
channel,  if  assigned,  and  responding  to 
the  opposing  arguments. 

2.  Madras  (population  1,689),'  seat  of 
Jefferson  County  (population  8,548),  is 
located  approximately  157  kilometers 
(98  miles)  southeast  of  Portland,  Oregon. 
It  presently  has  no  local  aural  service. 
Petitioner  indicates  that  other  central 
Oregon  ¥\\  stations  are  poorly  received 
in  Madras  due  to  insurmountable  terrain 
problems. 

3.  Petitioner  has  supplied  information 
to  demonstrate  a  need  for  the  proposed 
assignment.  Its  Roanoke  Rapids  study 
indicates  that  a  Class  C  station 
operating  with  50  kW  power  at  an 
antenna  height  of  305  meters  (1,000  feet) 
AAT,  could  provide  a  first  FM  ser\'ice  to 
9,032  persons  in  an  area  of  7.531  square 
kilometers  (2,942  square  miles),  and  a 
second  FM  service  to  985  persons  in  an 
area  of  450  square  kilometers  (176 
square  miles). 

4.  In  opposing  the  proposed 
assignment.  High  Lakes  states  that  its 
AM  facility  has  consistently  strived  to 
serve  both  its  community  of  Prineville 
and  Madras  over  the  years,  and  that  it 
proposes  to  continue  this  service  in  the 
operation  of  its  FM  station.  It  argues 
that  an  assignment  to  Madras  would 
cause  it  to  be  in  direct  competition  with 
petitioner  for  advertising  revenue  and 
audience  since  it  obtains  over  25%  of  its 
broadcast  revenue  from  Madras 
merchants.  Additionally,  it  states  that  as 
Prineville  is  located  approximately  42 
kilometers  (26  miles)  from  Madras  and 
18  kilometers  (11  miles)  from  the 
proposed  transmitter  site,  it  could  not 
compete  with  a  high-powered  Class  C 
facility  in  such  close  proximity.  As  a 
further  matter,  it  questions  whether 
petitioner  is  in  reality  proposing  a  "de 
facto"  assignment  of  a  Class  C  channel 
to  Prineville  based  on  the  petitioner's 
proposed  transmitter  location.  It  alleges 
that  it  would  be  stifled  by  a  high- 
powered  Class  C  assignment  to  Madras, 
and  that,  according  to  Commission 
policy,  Madras'  small  population 
dictates  assignment  of  a  Class  A 
channel. 

5.  High  Lakes  further  asserts  that  the 
Rnanoke  Rapids  data  is  inaccurate 
because  only  existing  stations  are  used 
and  that  petitioner  has  no  authority  to 


'  Population  figure*  are  extracted  from  the  1970 
U.S  Census 
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use  the  proposed  transmitter  site 
location  on  which  it  based  its  figures, 
since  the  land  is  not  designated  for  such 
use.  It  states  that  if  Madras  is  assigned  a 
Class  C  channel,  one  should  also  be 
assigned  to  Prineville. 

6.  Capps  has  requested  that  this 
proceeding  be  combined  with  three 
others  since  they  are  geographically  and 
economically  related.* Further,  it  asserts 
that  service  to  Jefferson  County  can  be 
expected  from  existing  or  authorized 
stations  in  Redmond  and  Prineville.  It 
urges  that  a  Class  A  channel  be 
assigned  to  Madras  instead  since  a 
Class  C  station  would  cause  substantial 
preclusion  impact. 

7.  In  response  to  the  opposition 
comments  regarding  its  population  data, 
petitioner  states  that  the  1980  U.S. 
Census  reveals  a  significant  increase  in 
population  in  the  central  Oregon  area. 
Further,  it  states  that  during  periods  of 
peak  recreational  activity,  the 
population  of  the  area  increases 
notably.  It  states  that  because  of  the 
recreational  nature  of  the  area  the 
population  is  scattered  throughout 
several  smaller  cities  and  towns.  It  adds 
that  the  central  Oregon  area  has  a  void 
of  local  FM  service  other  than  that 
provided  by  two  stations  in  Bend. 
Oregon,  which  Is  approximately  40  miles 
south  of  Madras. 

8.  A  copy  of  the  coverage  map  for 
Station  KICE  (Channel  264).  Bend, 
Oregon,  provided  by  High  Lakes, 
indicates  that  this  station  provides  a  1 
mV/ra  or  better  signal  over  Madras. 
However,  petitioner's  original  Roanoke 
Rapide  map  shows  the  KICE  1  mV/m 
contour  south  of  Madras.  With  regard  to 
whether  Stations  KICE  and  KXIQ 
(Channel  231),  Bend.  Oregon,  place  a  60 
dBu  signal  over  Madras,  a  sta^  study, 
utilizing  the  Commission's  F  50/50 
curves,  indicates  that  they  do  not. 
KICE's  60  dfiu  contour  falls  short  of 
Madras  (based  on  an  operation  at  100 
kW  and  antenna  height  of  600  feet, 
AAT).  Out  analysis  of  petitioner's 


'In  Its  comments.  Capps  moved  to  oonsolidute 
the  instant  proceeduig  with  three  other  pending  rule 
makings.  It  stales  that  all  four  proposals  seek  to  add 
Class  C  FM  channels  to  the  central  Oregon  area.  It 
requests  consolidation  so  that  they  may  be 
examined  jointly  to  determine  the  viability  of  the 
proposed  stations  and  their  affects  on  the  servK:e 
offered  by  existing  stations  in  the  area.  The 
proceedings  which  Capps  seeks  to  have 
consolidated  are.  in  addition  to  the  instant  proposal, 
the  proposed  assignment  of  two  Class  C  channels  to 
Bend.  Oregon  (Dkt.  81-155),  and  the  proposed 
assigmneni  of  two  Class  C  channels  to  Redmond, 
Oregon  (Etocket  81-438).  We  have  taken  note  of  the 
ramifications  of  the  proposed  assignments  and  have 
determined  that  consolidation  is  not  necessary  in 
order  to  consider  the  reciprocal  impact  in  each 
Instance.  The  contention  of  Capps  that  we  consider 
the  viability  of  the  proposed  stations  is  a  matter 
that  is  iBore  appropriately  considered  at  the 
application  stage  for  each  assignment. 


Roanoke  Rapids  showing  indicates  that 
proper  criteria  were  utilized  and  the 
estimated  figures  are  reasonable. 

9.  With  respect  to  High  Lakes' 
argument  concerning  potential  adverse 
economic  Impact,  it  must  be  noted  that 
such  is  a  matter  which  could  be  raised 
at  the  application  stage  where  it  would 
be  feasible  to  investigate  and  consider 
the  merits  of  various  allegations,  rather 
than  at  the  rule  making  level.  See. 
Beaverton,  Michigan.  44  RR  2d  55 
(Broadcast  Bureau,  1978). 

10.  Insofar  as  service  from  existing 
facilities  to  Madras  is  concerned,  it 
should  be  noted  that  in  establishing  and 
implementing  the  FM  Table  of 
Assignments,  the  Commission  has 
consistently  given  high  priority  to 
providing  each  community  with  at  least 
one  FM  assignment,  especially  if  a 
community,  such  as  Madras,  lacks  local 
aural  service.  Even  if  area  stations  do 
provide  coverage  and  offer  programming 
directed  to  Madras,  that  is  not  a  basis 
for  denying  a  request  for  a  first  local 
broadcast  outlet.  Assignment  of  an  FM 
channel  in  this  instance  could  provide  a 
community  with  a  local  station  to 
present  programs  designed  to  meet  its 
special  needs,  interests,  and  issues.  No 
station  owing  a  primary  obligation  to 
another  locality  could  be  expected  to 
provide  the  equivalent  of  such  local 
service.  See,  Clinton,  Louisiana,  45  RR 
2d  1587-88  (Broadcast  Bureau.  1979). 
Although  Madras  is  of  a  size  that 
usually  warrants  a  Class  A  assignment, 
there  is  a  basis  here  for  departure  from 
our  policy  of  making  Class  A 
assignments  to  smeLer  communities  and 
Class  C  assignments  to  metropolitan 
areas  and  larger  cities.  Where  the  small 
community  is  in  a  sparsely  settled  area 
located  far  from  any  metropolitan  region 
or  population  centers  and  assignment  of 
the  higher  class  and  channel  would 
provide  service  to  unserved  or 
underserved  areas,  we  find  it 
appropriate  to  assign  the  Class  C 
channel.  Based  on  a  proposal  to  locate 
the  transmitter  site  approximately  26 
kilometers  (16  miles)  southeast  of 
Madras,  operating  with  a  power  of  50 
kW  at  305  meters  (1,000  feet)  AAT,  the 
assignment  could  provide  a  first  FM 
service  to  9.032  persons  in  an  area  of 
7,531  square  kilometers  (2,942  square 
miles),  and  a  second  FM  service  to  985 
persons  in  an  area  of  450  square 
kilomters  (176  square  miles).* 


'The  study  has  been  based  on  existing 
allocations  with  reasonable  fadtitles  if  the  channel 
is  unoccupied  or  undei^utilized  in  accordance  with 
appropriate  Roanoke  Rapida  criteria.  However,  we 
should  note  that  the  proposed  Class  C  channels  for 
Bend  and  Redmond  will  have  an  affect  on  these 
estimated  services,  if  assigned. 


11.  As  set  forth  in  the  Notice, 
petitioner  indicated  that  assignment  of 
proposed  Channel  243  to  Madras  would 
cause  preclusion  to  occur  in  all  or  parts 
of  eighteen  counties  in  Oregon  and 
Washington,  assuming  the  transmitter 
was  located  26  kilometers  (16  miles) 
southeast  of  that  community.  Although 
petitioner  did  not  indicate  in  its  reply 
comments  what  if  any,  alternate 
channels  are  available  in  the  precluded 
areas,  our  study  of  this  area  from  recent 
cases  indicates  that  availability  of 
channels  should  not  be  a  problem. 

12.  In  response  to  High  Lakes'  restated 
concern  of  imfair  competition,  as  we 
pointed  out  in  the  Notice,  it  may  seek  a 
Class  C  assignment  for  its  own  station. 
It  did  suggest  a  Class  C  channel  in  its 
opposition  but  we  shall  not,  of  our  own 
volition,  make  such  an  assignment 
without  a  proper  request.  If  High  Lakes 
desires  to  upgrade  its  facilities  to  a 
Class  C  status,  considering  the  fact  that 
we  have  previously  indicated  that 
channels  are  currently  available  to  its 
community,  then  it  should  set  forth  its 
proposal  in  a  formal  rule  making 
petition,  as  prescribed  by  the 
Commission's  Rules,  including  a  mileage 
separation  study  and  a  preclusion  study. 

13.  In  view  of  the  above,  we  find  that 
the  public  interest,  convenience  and 
necessity  would  be  served  by  assigning 
Channel  243  to  Madras.  Oregon. 
Accordingly,  It  is  ordered,  that  effective 
January  12, 1982.  i  73.202(b)  of  the 
Commiseion's  Rules,  the  FM  Table  of 
Assignments,  is  amended  with  respe«t  to 
the  following  commonity: 


c% 


Madras.  Omgon.. 


ChWk- 

nalNO. 


246 


14.  Authority  for  adoption  of  the 
above  amendment  is  contained  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Commimications  Act  of 
1934.  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

15.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

16.  For  further  information  concerning 
the  above,  contact  Nancy  Joyner, 
Broadcast  Btireau  (202)  632-7792. 

(S«cs.  4,  303, 48  Stat.,  as  amended,  1066. 1062; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 

Broadcast  Bureau. 

|FR  Doc  n-3S4M  Filed  11-1B-S1:  MS  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  367  and  399 

[BMCS  Docket  Nos.  MC-94;  and  MC-58-1] 

Minimum  Levels  of  Rnancial 
Responsibility  for  Motor  Carriers; 
Form  MCS-82  and  Employee  Safety 
and  Health  Standards;  Correction  and 
Technical  Amendment 

agency:  Federal  Highway 
Administration  (FHWAJ.'DOT. 

ACTION:  Final  rule:  correction  and 
technical  amendment. 

summary:  On  September  24, 1981,  (46 
FR  47073),  the  FHWA  published  a 
clarification  of  certain  technical 
corrections  to  the  minimum  levels  of 
financial  responsibility  for  motor  carrier 
regulations.  The  regulations  were 
published  at  46  FR  30974,  June  11, 1981, 
and  later  corrected  at  46  FR  45612, 
September  14, 1981.  This  document 
makes  a  technical  correction  to  Form 
MCS-82  as  published  September  14, 
1981. 

This  document  also  makes  a  technical 
.imendment  to  Part  399  to  reflect  the 
postponement  of  the  effective  date  until 
September  1. 1982.  as  published  at  44  FR 
70721,  December  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Neill  L.  Thomas,  Bureau  of  Motor 
Carrier  Safety  (BMCS),  202^26-9767;  or 
Mr.  Gerald  M.  Tiemey.  Office  of  the 
Chief  Counsel,  202-426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation,  Washington,  DC.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

1.  FR  Doc.  81-27797  appearing  at  page 
47073.  S'^piember  24. 1981,  is  corrected 
as  follows.  In  Form  MCS-62  (Illustration 
II)  appearing  on  page  47077,  in  the 
section  titled  "CONDmONS,"  second 
paragraph,  first  sentence,  the  word 
"insure"  is  corrected  to  read  "inure." 

2.  Section  399.203  is  amended  by 
deleting  "April,  1982"  and  inserting 
"September  1. 1982." 

(See.  30  Pub.  I.  95-296.  94  Stat.  793:  49  U.S.C. 
304,  1655;  49  CFR  1.48  and  301.60) 
(Catalog  of  Federal  Domeslic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

issued  on;  November  12, 1981. 
Kenneth  L  Pierson, 
Director.  Bureau  of  Motor  Carrier  Safety. 

|^R  Doc  Sl-33123  Filpd  11-1»-B1  B.45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  FacHities  of  the 
Chicago,  Rock  Island  A  Pacific 
Railroad  Co^  Debtor  (WiHiam  M. 
Gibbons,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Twenty-seventh  revised  service 

order  No.  1473. 

summary:  Pursuant  to  section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act.  Pub.  L  96- 
254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

EFFECTIVE:  12:01  a.m.,  November  16, 
1981,  and  continuing  in  effect  until  11;59 
p.m.  November  30, 1981,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  122  of  the  Rock  Island 
Transition  and  Employee  Assistance 
Act,  Pub.  L.  96-254  (RITEA),  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
those  operations. 

In  view  of  the  urgent  need  for 
implementation  of  long  range  solutions 
for  continued  rail  service  over  RI  lines, 
and  in  consideration  of  a  recent 
complaint  by  the  Trustee  regarding  the 
continued  use  of  his  property  by  certain 
rail  carriers,  the  Commission  has 
requested  any  carriers,  shippers,  or 
interested  parties  to  file  comments  in 
the  interest  of  continued  operations. 
Also  to  be  considered  in  these 
comments  is  the  status  of  negotiations 
for  sale  or  lease,  and  the  reasonableness 
of  the  Frisco  Formula  for  compensating 
the  Trustee. 

Appendix  A.  to  the  previous  order,  is 
revised  by  adding  at  Item  16,  the 
authority  for  The  La  Salle  and  Bureau 
County  Railroad  Company  to  operate  for 
the  purpose  of  bridge  rights  only 
between  Pullman  Junction  and  the 
Chicago  International  Port,  at  Chicago, 
Illinois.  That  Appendix  is  further  revised 


by  including  the  authority  for  the  Iowa 
Railroad  Company  to  operate  between 
Council  Bluffs  ^nd  McClelland,  Iowa, 
pursuant  to  the  Commission's  decision 
in  F.D.  No.  29766.  This  will  permit  a 
continuous  operation  between  Council 
Bluffs  and  Dexter,  Iowa. 

Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  hsted  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

PART  1033— CAR  SERVICE 

It  is  ordered, 
§  1033.1473    Service  order  1473. 

(a)  Various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  debtor  (William  M.  Gibbons, 
trustee.)  Various  railroads  are 
authorized  to  use  track  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  hsted  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  section  122(a)  Pub. 
L.  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Railroad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
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RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f]  During  the  period  of  the  operations 
o\er  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(1)  In  those  instances  where  more 
than  one  railroad  is  involved  in  the  joint 
use  of  RI  tracks  and/or  facilities 
described  in  Appendix  B,  one  of  the 
affected  carriers  will  perform  the 
maintenance  and  have  supervision  over 
the  operations  in  behalf  of  all  the 
carriers  may  be  agreed  to  among 
themselves,  or  in  the  absence  of  such 
agreement,  as  may  be  decided  by  the 
Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(1)  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier.  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 


be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 
November  16, 1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30. 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10.104. 10305,  and 
section  122,  Pub.  L.  9&-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Assocation.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  J.  Warren  McFarland, 
Bernard  Gaillard,  and  John  H.  O'Brien.  J. 
Warren  McFarland  not  participating. 
Agatha  L  Mergenovich, 
Secretary. 

Appendix  A 

RI  Lines  Authorized  To  Be  Operated  by 
Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (LA): 

A.  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Company's 
(RI)  Cadiz  yard  in  Dallas.  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  with 
the  tracks  of  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (PPUl:  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city  limits  of 
Pekin,  Illinois 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice.  Nebraska 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury.  Nebrasks,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska 

4.  Toledo.  Peoria  and  Western  Railroad 
Company  (TPW]: 

A.  Keokuk,  Iowa 

B.  Peoria  Terminal  Company  trackage  from 
tlollis  to  Iowa  (unction.  Illinois 


5.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A.  From  Minneapolis-St.  Paul,  Minnesota, 
to  Kansas  City,  Missouri 

B.  From  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0) 

C.  From  Invar  Grove  (milepost  344.7)  to 
Northwood,  Minnesota 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6) 

E.  From  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost  364) 

F.  From  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7) 

G.  From  Carlisle  (milepost  64.7)  to  Allerton. 
Iowa  (milepost  90) 

H.  From  Allerton,  Iowa  (milepost  363)  to 
Trenton.  Missouri  (milepost  415.9) 

L  From  Trenton  (milepost  415.9)  to  Air  Line 
Junction,  Missouri  (milepost  502.2) 

J.  From  Iowa  Falls  (milepost  97.4)  to 
Estherville,  Iowa  (milepost  206.9) 

K.  From  Bricelyn,  Minnesota  (milepost  59.7) 
to  Ocheyedan,  Iowa  (milepost  246.7) 

L.  From  Palmer  (milepost  454.5)  to  Royal, 
Iowa  (milepost  502) 

M.  From  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2) 

N.  From  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2]  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids 

O.  From  Newton  (milepost  320.5)  to 
Earlham,  Iowa  (milepost  388.6) 

P.  Sibley,  Iowa 

Q.  Worthington.  Minnesota 

R.  Altoona  to  Pella.  Iowa 

5.  Carlisle  to  Indianola,  Iowa 

T.  Omaha,  Nebraska,  (between  milepost 
502  to  milepost  504) 

U.  Eariham,  (milepost  388.6)  to  Dexter, 
Iowa  (milepost  393.5) 

V.  Peoria  Terminal  Company  trackage  from 
Iowa  Junction  (RI  milepost  164,32/PTC 
milepost  .91)  through  Mollis,  Illinois  to  the 
Illinois  River  bridge  (milepost  7.40) 

6.  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MIL  W): 

A.  From  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fruitland 

B.  Washington,  Iowa 

C.  From  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient  to 
serve  Northwest  Oil  Refinery,  at  St.  Paul 
Park,  Minnesota 

D.  From  Davenport  to  Iowa  City,  Iowa 

E.  At  Davenport.  Iowa 

7.  Davenport,  Rock  Island  and  North 
Western  Railway  Company  [DRI]: 

A.  Moline,  Illinois 

B.  Rock  Island,  Illinois,  including  26th 
Street  yard 

C.  From  Rock  Island  through  Milan.  Illinois, 
to  a  point  west  of  Milan  sufficient  to  include 
sen'ice  to  the  Rock  Island  Industrial  complex 

D.  From  Rock  Island,  Illinois,  to  Davenport, 
Iowa,  sufficient  to  include  service  to  Rock 
Island  Arsenal 

8.  St  Louis  Southwestern  Railway 
Company  (SSW): 

A.  From  Brinkley  to  Briark,  Arkansas,  and 
at  Stuttgart,  Arkansas 
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B.  At  North  Topeka  and  Topeka,  Kansas 
9^  Little  Rock  fr  Western  Railway  Company 
(LRWNJ:  from  Little  Rock.  Arkansas 
Imilepost  135.2)  to  Perry.  Arkansas  [milepost 
184.2):  and  from  Little  Rock  fmilepost  136.4) 
to  llie  Missouri  Pacific/ Rl  Interchange 
[milepost  130.6). 

10.  Missouri  Pacific  Railroad  Company 
IMP):  from  Little  Rock.  .Arkansas  (milepost 
135.2)  to  Hiizen.  .Vkans.is  (milepost  91  5): 
Little  Rock.  Arkansas  (m.ilepost  135  2)  to 
Pulaski.  Arkansas  (milepost  141.0):  Hot 
Springs  junction  (milepost  0.0)  to  and 
including  Rock  Island  (milepost  4.7). 

11.  Xorfaik  und  Western  Railway 
Company  (SWI:  ig  authorized  to  operate  over 
tracl<s  of  the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  from 
Pullman  Junction.  Chicago.  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximatelv  four  plus  miies  to  the  point, 
approximately  2.500  feet  beyond  the  railroad 
bridge  over  the  Calu.met  Expressway,  at 
which  point  the  Rl  track  connects  to  Chicago 
Regional  Port  District  track,  for  the  purpose 
of  serv'ing  industries  located  adjacent  to  such 
tracks.  Any  trackage  nehts  arrangements 
which  existed  between  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  and 
other  carriers,  and  which  extend  to  the 
Chicago  Regional  Port  District  Lake  Calumet 
Harbor.  West  Side,  will  be  continued  so  that 
shippers  at  the  port  can  have  NW  rates  and 
routes  regardless  of  which  carrier  performs 
switching  services. 

12.  Southern  Railway  Company  (SOU): 
A.  At  Memphis,  Tennessee. 

13.  Cadillac  and  Lake  City  Railroad  (CLK): 

A.  From  Sandown  Junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Belt  Line 
(milepost  2.7|  all  in  the  vicinity  of  Denver. 
Colorado. 

B.  From  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Roswell.  Colorado  (milepost 


602.8).  all  in  the  vicinity  of  Colorado  Springs, 
Colorado. 

C.  From  Limon.  Colorado  (milepost  532)  to 
but  not  including  Caruso,  Kansas  (milepost 
429.3),  with  over-head  rights  from  Caruso  to 
Colby.  Kansas,  in  order  to  effect  interchange 
with  the  L'nion  Pacific. 

D.  Rock  Island  trackage  rights  over  Union 
Pacific  Radroad  Company  between  Limon 
and  Denver,  Colorado. 

14.  Baltimore  and  Ohio  Railroad  Company 
(BO): 

A.  From  Blue  Island.  Illinois  (milepost  15.7) 
to  Bureau.  Illinois  (milepost  114.2).  a  distance 
of  98.5  miles. 

B.  From  Bureau.  Illinois  (milepost  114-12)  to 
Henry.  Illinois  [milepost  126.94)  a  distance  of 
approximately  12.8  miles, 

15.  Keoto  Washington  Transportation 
Company  (K  WTR): 

A.  From  Keota  to  Washington,  Iowa:  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to  serv  e 
any  industries  on  the  former  Rl  which  are  not 
being  served  presently. 

B.  At  Vinton.  Iowa  (milepost  120.0  to  123.0). 

C.  From  Vinton  Junction.  Iowa  (milepost 
21  4)  to  Iowa  Falls,  Iowa  (milepost  97.4). 

lb.  The  La  Salle  and  Bureau  County 
Rcilroad  Company  (LSBCj: 

A.  From  Chicago  (milepost  0.60)  to  Blue 
Island.  Illinois  [milepost  16.61)  and  yard 
tracks  6.  9  and  10;  and  crossover  115  to  effect 
interchange  at  Blue  Island.  Illinois. 

B.  From  Western  Avenue  (Subdivision  l.A. 
milepost  16.6)  to  119th  Street  (Subdivision  1.^. 
m.ilepost  14.81,  at  Blue  Island  Uhnois. 

C.  From  Gresham  (subdivision  1,  milepost 
10.0)  to  South  Chicago  (subdivision  IB, 
milepost  14.5)  at  Chicago,  Illinois. 

■  D.  From  Pullm.in  Junction.  Chicago. 
Illinois,  (milepost  13.2)  running  southerly  to 
the  entrance  of  the  Chicago  International 


Port,  a  distance  of  approximately  five  miles, 
for  the  purpose  of  bridge  rights  only 

17.  The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  (A  TSF): 

A.  At  Alva.  Oklahoma. 

18.  The  Brandon  Corpcration  I  BRAS): 

A,  From  Belleville.  Kansas  (milepost  226.1), 
to  Manhattan,  Kansas  (milepost  143.0).  a 
distance  of  approximately  83  miles 

19.  Iowa  Sorthe'^n  Railroad  Compar.y 
(lANR): 

A.  From  Cedar  Rapids.  Iowa  (milepost 
100.51.  to  Waterloo.  Iowa  (milepost  150.76). 

B.  From  Shell  Rock.  Iowa  (milepost  172  1). 
to  Nora  Springs.  Iowa  (milepost  211  401 

C.  At  Vmton.  Iowa,  and  west  on  the  Iowa 
Falls  Line  to  milepost  24.3. 

20.  Iowa  Railroad  Company  (IRRC): 

"  A.  From  Council  Bluffs  (milepost  49015) 
to  Dexter.  Iowa  (milepost  393.0)  a  distance  of 
approximately  97.15  miles. 

B.  From  Audubon  Junction  (milepost  440.7) 
to  Audubon.  Iowa  (milepost  465  1)  a  distance 
of  approximately  24.4  miles. 

C.  From  Hancock,  Iowa  (mileposi  6.4)  to 
Oakland,  Iowa  (milepost  12.3)  a  distance  of 
approximately  5.9  m.ies. 

21.  Misscuri-Kansas  Texas  Railroad 
Company  (MKT): 

A.  From  Oklahoma  C:ty,  Oklaho.Tia 
(miiepcst  496.4)  to  McAlester.  Oklahoma 
(mileposi  365.01  a  dis'ance  of  approximately 
131.4  miles. 

22.  Chicago  Short  1  me  Railwa\  Com.pany 
(CSL): 

A.  From  Pullman  Junction  easterly  for 
approximateU  1.000  feet  to  serve  Clear-View 
Plastics,  Inc..  all  in  the  vicinity  of  the  Calumet 
switching  district. 

•  .Added. 

"*  Changed. 

(FR  Do<    8",-3J3S4  Filed  1;-1&-B1  «<i  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ailes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7CFRPart418 

Wheat  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  revise 
and  reissue  the  Wheat  Crop  Insurance 
Regulations  (7  CFR  Part  418),  effective 
with  the  1982  crop  year,  to  incorporate 
several  changes  designed  to  simplify 
and  shorten  the  document,  making  the 
regulations  more  effective 
administratively. 

The  principal  changes  include 
different  termination  for  indebtedness 
dates  and  cancellation  dates  to  provide 
for  the  insuring  of  winter  wheat  crops  in 
counties  not  previously  approved  for 
such  insurance,  replacing  the  present 
single  crop  application  form  with  a 
multiple-crop  application  form  to 
eliminate  excess  paperwork,  removing  a 
section  no  longer  required  under  the 
Federal  Crop  Insurance  Act,  as 
amended,  and  redesignating  the 
Appendix  B  to  7  CFR  Part  418.  plus 
generally  conforming  the  regulations  to 
make  them  easier  to  understand  and 
more  effective  administratively.  This 
proposed  rule  is  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  December  9. 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Chairman,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
telephone  202-447-3325. 


The  Draft  Impact  Statement 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  upon  request  from  the  above- 
named  individual. 

Melvin  E.  Sims,  Chairman,  FCIC,  has 
determined  that  an  emergency  situation 
exists  which  warrants  less  than  a  60-day 
comment  period  on  this  proposed  action 
because  the  Wheat  Crop  Insurance 
Regulations  (7  CFR  Part  418)  provide 
that  any  amendments  to  the  regulations 
must  be  placed  on  file  15  days  prior  to 
the  cancellation  date  in  order  to  allow 
policyholders  to  decide  on  their 
insurance  plans.  The  cancellation  date 
established  for  the  wheat  crop  insurance 
program  is  December  31;  therefore,  the 
amendments  contained  in  this  proposed 
rule  must  be  placed  on  file  in  the  office 
for  the  county  by  not  later  than 
December  15, 1981,  in  order  to  be 
effective  for  the  1982  crop  year.  It  has 
been  determined  that  there  would  not  be 
sufficient  time  to  permit  public  comment 
for  the  regular  60-day  period  and  still 
conform  to  the  requirements  of  the 
regulations  with  regard  to  placing  the 
amended  regulations  on  file  15  days 
prior  to  the  cancellation  date. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 

Melvin  E.  Sims.  Chairman.  FCIC,  has 
determined  that  (1)  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  et  seq).  and  other  applicable  law. 

The  mformdtion  requirements,  both 
recordkeeping  and  reporting,  contained 
in  this  regulation  must  be  cleared  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act.  These 
requirements  will  not  become  effective 
until  that  clearance  has  been  granted. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
revision  and  reissuance  applies  is: 
Title — Crop  Insurance;  Number  10.450. 
This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development;  therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 


of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  this 
proposed  action  constitutes  a  review  as 
to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
A  revised  sunset  review  date  will  be 
established  in  order  to  assure  that  these 
regulations  will  not  be  in  effect  for  more 
than  5  years  without  review.  Such  date 
will  be  published  with  these  regulations 
as  a  final  rule  following  the  period  of 
public  comment. 

In  reviewing  these  regulations,  it  was 
determined  that  the  following  specific 
changes  should  be  made: 

1.  The  cancellation  and  termination 
for  indebtedness  dates  should  be 
changed  to  provide  for  the  insuring  of 
winter  wheat  crops  in  counties  not 
previously  approved  for  such  insurance 
in  Minnesota,  northern  Wisconsin,  and  a 
portion  of  South  Dakota.  Presently, 
spring  wheat  crop  insurance  only  is 
available  in  these  counties. 

2.  Replacing  the  present  single  crop 
application  form  with  a  multiple-crop 
application  form  to  eliminate  the  need 
for  filing  a  separate  application  for  each 
crop  to  be  insured.  This  will  result  in 
filing  a  single  form  which  lists  all  crops 
to  be  insured,  causing  less  effort  and 
duplication  for  both  the  applicant  and 
FCIC. 

3.  The  removal  and  reservation  of  7 
CFR  418.3.  This  subsection  required 
FCIC  to  annually  post  in  each  county 
courthouse  a  listing  of  indemnities  paid 
in  each  county.  Such  provisions  were 
contained  in  the  Federal  Crop  Insurance 
Act.  The  1980  amendments  to  the  Act 
(Pub.  L.  96-365).  September  26. 1980) 
deleted  this  provision  and  FCIC  is  no 
longer  required  to  post  such  lists. 

4.  The  redesignation  of  Appendix  B 
and  Appendix  A  to  7  CFR  Part  418. 

5.  The  inclusion  of  an  Appendix  A  to  7 
CFR  Part  418  in  the  Table  of  Contents,  to 
designate  counties  wherein  wheat  crop 
insurance  is  authorized  to  be  offered. 

6.  Addition  of  new  counties  in 
Appendix  A  to  7  CFR  Part  418.  to  list 
those  counties  approved  by  the  Board  of 
Directors  for  such  insurance. 

In  addition  to  the  above-listed 
changes,  minor  changes  and  corrections 
to  language  have  been  made  in  this 
proposed  rule. 
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Proposed  Rule 

Accordingly,  under  the  authority  of 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.).  FCIC 
proposes  to  revise  and  reissue  the 
Wheat  Crop  Insurance  Regulations  [7 
CFR  Part  418)  effective  with  the  1982 
and  succeeding  crop  years  to  read  as 
follows: 

PART  418— WHEAT  CROP  INSURANCE 

Subpart— Regulations  for  the  1982  and 
Succeeding  Crop  Years 

Si-c. 

418.1  Availability  of  wheal  insurance. 

418.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

418.3  Reserved. 

418.4  Creditors. 

418.5  Good  faith  reliance  on 
misrepresentation. 

418.6  The  contract. 

418  7    The  application  and  policy. 
Appendix  A:  Counties  Designated  for  Wheat 
Crop  Insurance. 
Authority:  Sees.  506.  516.  Pub.  L.  75-430,  52 
Stdt.  72,  as  amended  (7  U.S.C.  1506.  1516). 

Subpart— Regulations  for  the  1982  and 
Succeeding  Crop  Years 

§418.1    Avaiiability  of  Wheat  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  wheat  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Chairman  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  the 
names  of  the  counties  in  which  wheat 
insurance  will  be  offered. 

§418.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed. 

(a)  The  Chairman  of  the  Corporation 
shall  est,ibli.sh  premium  rates, 
production  guaruntees,  coverage  levels, 
and  prices  at  which  indemnities  shall  be 
compuled  for  wheat.  Such  premium 
rates,  production  guarantees,  coverage 
levels,  and  prices  at  which  mdemnities 
shall  be  computed  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  tim.e  the  application  for 
msurance  is  made,  the  applicant  shall 


elect  a  coverage  level  and  price  election 
at  which  indemnities  shall  be  computed 
from  among  those  levels  and  prices 
shown  on  the  actuarial  table  for  the  crop 
year. 

§  418.3    I  Reserved) 

§418.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  418.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  wheat  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  person  is  not 
entitled  to  an  idemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Chairman  of 
the  Corporation  in  cases  involving  not 
more  than  $20,000.  finds  (1)  that  an 
agent  or  employee  of  the  Corporation 
did  in  fact  make  such  misrepresentation 
or  take  other  erroneous  action  or  give 
erroneous  advice.  (2)  that  said  insured 
person  relied  thereon  in  good  faith,  and 
(3)  that  to  require  the  payment  of  the 
additional  premiums  or  to  deny  such 
insured's  entitlement  to  the  indemnity 
would  not  be  fair  and  equitable,  such 
insured  person  shall  be  granted  relief 
the  same  as  if  otherwise  entitled  thereto. 

§  418.6    The  contract. 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  wheat  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  attached  appendix,  and  the 


provisions  of  the  county  actuarial  table 
showing  the  production  guarantees, 
coverage  levels,  premium  rates,  prices 
for  computing  indemnities,  insurable 
and  uninsurable  acreage,  and  applicable 
dates,  .'^y  changes  made  in  the  contract 
shall  not  affect  the  continuity  from  year 
to  year.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  office 
for  the  county. 

§  418.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  wheat 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Chairman  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
acceptance  of  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Chairman's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension;  Frovided.  however, 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
wheat  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(dl  The  provisions  of  the  application 
and  Wheat  Insurance  Policy  for  the  1982 
and  Succeeding  Crop  Years,  and  the 
Appendix  to  the  Wheat  Insurance  Policy 
are  as  follovvs. 
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UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

FEDERAL  CROP  INSURANCE  CORHORATION 

CROP  INSURANCE  APPLICATION 

JOUS  CONTRUCT 

DD  -nan  -nnnnn 


CONTINUOUS  CONTRACT 


1     Name  of  Applicant 


Co^iracl  NuTDef 


2     Agent.  Admimstratof.  Execulof.  Etc. 


3     Stfee'  O'  Manng  AdO'^ess 


H     Coj-^ty  9    Slate 

nnnnDtinnn    n  d 


10     Ideolitica'ion  Nur-ber 


1  1   SSN  TAX 


4    City  and  Slate 


13     Apo'tcanl  IS  Over  18       Ves No,. 


5    TIP  Code 


12     Type  o(  Entity 


II  No.  Dale  of  Birin 


fh^  applicant,  subject  to  the  provisions  ot  the  regulations  ol  the  Federal  Crop  insurance  Corporation  therein  catted  Corpo'atton  t,  hereby  applies  to  the  Corporation 
lor  insurance  ort  the  acplicani  s  share  in  the  croplst  shown  beioww  planleo  on  insurable  acreage  as  snown  on  the  couniy  actuarial  table  (or  the  atiove-slateo  county 
The  applicant  e+ects  Irorr-  the  actuarial  -able  'he  .-■iw-  i  i*'  ■  .-■  ,.  ■  a  ■  .  i.  ;  ..^  .-  ,,  niice  eiec  on  or  p'an  oi  insurance  THE  PREMIUM  RATE  AND 
APPLICABLE  PRODUCTION  GUARANTEE  OR  AMOUNT  OF  INSURANCE  PER  ACRE  SHALL  BE  THOSE  SHOWN  ON  THE  APPLICABLE  COUNTY 
ACTUARIAL  TABLE  FILED  IN  THE  OFFICE  FOR  THE  COUNTY  FOn  EACH  CROP  YEAR 


Elleclive 
Crop  Yeaf 


Crop 


16 
Type.  Class 
Planollns 


Price 
Eteclioft 


13 

Level 
Election 


□ 

D 
D 
D 
D 
D 
D 
D 


Fi..r  Agt- '■c  ,  'Jiji-  Of 


Croo'   '  HOT  ipsufed  the  '"-s'  vea-  ! 

Tfiii  acD^'Caiion  s  accepted  Dy  :^e  Coroo'dt'On  unless  (he  applicant  is  notified  of  reieclion  withm  30  days  o'  ihe  ca'e  hereo'  Reiection  s^laM  be  accompus^ea  by 
deoosi'iog  notificaMon  the'eof  '"  'he  Uni*Pd  States  Mail,  postage  paid  lo  the  atjove  adO-ess  Reiec'i*^  rnay  be  fo'  any  reason  which  would  also  se^ve  as  a  bass  to*- 
tpi-rmnation  unoer  the  poncvi  the  Fede'ai  Croo  insurance  Act,  or  the  reguiattons  tssued  thereu^oef  Oulstandmg  a^d  dei-pqueni  indebtedness  to  any  Un.(e<l  Stales 
Ooverr-meni  Agency  may  be  grojnas  tor  retec;;on  Trie  coi-  '-ric'  shd.'  be  I"  pMec.'  tc  'Pe  croo  year  specihed  above,  uniess  the  lime  fof  sob'Mit.ng  appiica'ons  has 
oasiea  a-  he  t  ^e  h  3  app  ca  o-  s  'i  ed  AND  SHALL  CONTINUE  FOR  EACH  SUCCEEDING  CROP  YEAR  UNTIL  CANCELED  OR  TERMINATED  as 
pfovoed  '"  the  contract  ''^his  accepted  aooHcaiK>n,  the  .n  sura  nee  poitcytiesi  the  attached  appendutesl  and  the  provisions  o(  me  county  actuanaitaDie  snowmg  the 
'^surabie  and  dninsurabie  acreage,  coverage  levels,  premium  rates,  and  whe^p  aooiK;aD<e,  me  production  guarantees,  amounis  of  insurance  o'  p'an  ol  insurance 
snaii  consiituie  ihe  cc^trac'  N?  terr^  qc  cor^d'tion  of  the  contract  shall  De  waved  O'  -.f■■.^'  ged  e^cep"  ip  wnf.ng  py  Ihe  Corporal'On  A  n-ateria!  taiiu'e  10  Tdude 
compile  and  accurate  mtofnation  on  -nis  appi'cat'On  may  invalidate  the  automatic  acceD'a-^ct  provis.on  hereof 


n 


ApD'  can'  has  rec^'-. 


Previous  Carri( 


^'es    a-^  a  apoendmtes)  tor  thecropls)  s^own  aoove 


25    Policy  Number- 


26     Appifcant  s  3*gnaiure 


30     Lo.a'ion  o'Farn^  He^aQuariefs 


PhOo* 


nnnnn  '. 


id     CoOeNo 


29     Witness  to  Signature 


31      AlOrebSOl  Your  Service  Otiice 


PiHwe 


SEE  REVERSE  SIDE  OF  FORM  FOR  STATEMENT 
REQUIRED  BY  PRIVACY  ACT  Of  1974 


32NS)OT         FOR 


33     Pa9e_ 


WUJNQ  COOC  M1(MW-C 


Wheat  Crop  Insurance  Policy 

Terms  and  Conditions 

1.  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided 
is  against  unavoidable  loss  of 
production  resulting  from  adverse 
weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire 
occurring  within  the  insurance  period, 
subject  to  any  exceptions,  exclusions  or 
limitations  with  causes  of  loss  that  are 
shown  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against. 
The  contract  shall  not  cover  any  loss  of 
production  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member 
of  the  insured's  household,  the  insured's 
tenants,  or  employees.  (2)  failure  to 
follow'  recognized  good  farming 
practices.  [A]  damage  resulting  from  the 
backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this 
policy  as  limited  by  the  actuarial  table. 

2.  Crop  and  Ar  reoi^p  Insured,  (a)  The 
crop  insured  shall  be  wheat  which  is 
se.'ded  for  harvest  as  grain  and  for 
which  the  actuarial  table  shows  a 
guarantee  and  premium  rate  per  acre. 
which  is  grown  on  insured  acreage. 

(b)  The  acreage  insured  for  each  crop 
year  shall  be  that  acreage  seeded  to 
wheat  on  insurable  acreage,  as  shown 
on  the  actuarial  table  and  as  reported  by 
the  insured  or  as  determined  by  the 


Corporation,  whichever  the  Corporation 

shall  elect,  in  which  the  insured  has  a 
share;  Provided.  That  insurance  shall 
not  attach  or  be  considered  to  have 
attached  as  determined  by  the 
Corporation  to  any  acreage  (1)  where 
premium  rates  arc  established  by 
farming  practices  on  the  actuarial  table. 
and  the  farming  practices  carried  out  on 
any  acreage  are  not  among  those  for 
which  a  premium  rate  has  been 
established.  (2)  not  reported  for 
insurance  as  provided  in  section  3  if 
such  acreage  is  irrigated  and  an 
irrigated  practice  is  not  provided  for 
such  acreage  on  the  actuarial  table.  (3) 
which  is  destroyed  and  after  such 
destruction  it  was  practical  to  reseed  to 
wheat  and  such  acreage  was  not 
reseeded,  (4)  initially  seeded  after  the 
dale  established  by  the  Corporation  and 
placed  on  file  in  the  office  for  the  county 
as  being  too  late  to  initially  seed  and 
expect  a  normal  crop  to  be  produced,  (5) 
of  volunteer  wheat.  (6)  seeded  to  a  type 
or  \  ariety  of  wheat  not  established  as 
adapted  to  the  area  or  shown  as 
noninsurable  on  the  actuarial  table,  or 
(7)  seeded  with  another  crop. 

(c)  Insurance  may  attach  only  by 
written  agreement  with  the  Corporation 
on  acreage  which  is  seeded  for  the 
development  or  production  of  hybrid 
seed  or  for  experimental  purposes. 

3.  Responsibility  of  Insured  to  Report 
Acrea^^e  and  Share.  The  insured  shall 
submit  to  the  Corporation  on  a  form 


prescribed  by  the  Corporation,  a  report 
showing  all  acreage  of  wheat  seeded  m 
the  county  {including  a  designation  of 
any  acreage  to  which  insurance  does  not 
attach)  in  which  the  insured  has  a  share 
and  the  insureds  share  therein  at  the 
time  of  seeding.  Such  report  .shall  be 
sub.mitted  each  year  not  later  than  a 
date  on  file  in  the  office  for  the  county. 

4.  Production  Guarantees.  Coverage 
Lex  els  and  Prices  for  Computing 
Indemnities,  (a)  For  each  crop  year  of 
the  contract,  the  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre 
shall  be  reduced  by  the  lesser  of  3 
bushels  or  20  percent  for  any 
unharvested  acreage. 

5.  Annual  Premium.  The  annua! 
premium  is  earned  and  payable  at  the 
time  of  seeding  and  shall  be  determined 
by  multiplying  the  insured  acreage  times 
the  applicable  premium  per  acre,  times 
the  insured  s  share  at  the  time  of 
seeding,  times  the  premium  adjustment 
percentage  in  paragraph  (c)  of  this 
section. 

(b)  For  premium  adjustment  purposes, 
only  the  years  during  which  premiums 
were  earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 
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X  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPERIENCE                                        1 

Numbert  of  Ywri  Continuoui  Experitnca  Throogh  Prtvioui  YMr 

0 

1 

2 

3 

4 

5 

6 

7 

• 

9 

10 

11 

12 

13 

14 

15 

or  more 

Loo  Rjtiojy  Through 
Previous  Crop  Year 

Percentaje  Adjustment  Factor  For  Current  Crop  Ywr 

.00-^ 

100 

95 

95 

00 

90 

85 

60 

75 

70 

70 

65 

65 

60 

60 

65 

50 

.21  -.40 

100 

100 

95 

95 

90 

90 

90 

85 

80 

80 

75 

75 

70 

70 

65 

60 

.41 -.60 

100 

100 

95 

95 

95 

95 

95 

00 

90 

00 

85 

85 

80 

80 

75 

70 

.61  -.80 

100 

— _ 

100 

95 

95 

95 

95 

95 

95 

90 

90 

90 

90 

85 

85 

85 

80 

.81  -1.09 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

\  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 

Number  of  Lou  Years  Through  Previous  Year    2/                                                            j 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Lou  Ratioiy  Through 
Previoui  Crop  Year 

Percentage  Adjurtment  Factor  For  Current  Crop  Year 

1.10-1.19 

100 

100 

TOO 

102 

104 

106 

108 

110 

112 

114 

116 

118 

120 

122 

124 

126 

1.20 -1J9 

100 

100 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

1.40-1.69 

100 

100 

100 

108 

116 

124 

132 

140 

143 

156 

164 

172 

180 

188 

196 

204 

1.70-1.99 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

ZOO -2.49 

100 

100 

100 

116 

128 

140 

152 

164 

176 

188 

200 

212 

224 

236 

248 

260 

2.50-3.24 

100 

100 

100 

120 

134 

148 

162 

176 

190 

204 

218 

232 

246 

260 

274 

288 

3.25-3.99 

100 

ICO 

105 

124 

140 

156 

172 

IBS 

204 

220 

236 

252 

268 

284 

300 

300 

4.00-4.99 

100 

100 

110 

128 

146 

164 

182 

200 

218 

236 

254 

272 

290 

300 

300 

300 

5.00  -  5.99 

ICO 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

6.00  -  Up 

100 

100 

120 

136 

1S3 

leo 

202 

224 

246 

258 

290 

300 

300 

300 

300 

300 

l_/     Loss  Ratio  means  the  ratio  of  inderanity(ies)  paid  to  preraium(s)  earned. 

2/     Only  the  most  recent  15  crop  years  will  be  used  to  determine  the  number  of 

"Loss  Years".   (A  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount 
of  indemnity  for  the  year  exceeds  the  premium  for  the  year.) 
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(d)  Any  amount  of  premium  for  an 
insured  crop  which  is  unpaid  on  the  day 
following  the  termination  date  for 
indebtedness  for  such  crop  shall  be 
increased  by  a  9  percent  service  fee. 
which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the 
end  of  each  12-month  period,  9  percent 
simple  interest  shall  attach  to  any 
amount  of  the  premium  balance  which  is 
unpaid:  Provided.  When  notice  of  loss 
has  been  timely  filed  by  the  insured  as 
provided  in  section  7  of  this  policy,  the 
service  fee  will  not  be  charged  and  the 
contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days 
after  the  date  of  approval  or  denial  of 
the  claim  for  indemnity;  however,  if  any 
premium  remains  unpaid  after  such 
date,  the  contract  will  terminate  and  the 
amount  of  premium  outstanding  shall  be 
increased  by  a  9  percent  service  fee, 
which  increased  amount  shall  be  the 
premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination 
date,  9  percent  simple  interest  shall 
apply  from  the  termination  date  and 
each  year  thereafter  to  any  unpaid 
premium  balance. 

(e]  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnify  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or 
payment  to  the  insured  under  any  Act  of 
Congress  or  program  administered  by 
the  U.S.  Department  of  Agriculture, 
when  not  prohibited  by  law. 

6.  Insurance  Period.  Insurance  on 
insured  acreage  shall  attach  at  the  time 
the  wheat  is  seeded  (except  that  for  fall 
seeded  wheat  in  the  following  states 
and  counties  insurance  will  attach  April 
15  following  seeding  provided  that  there 
is  an  adequate  stand  on  this  date  to 
produce  a  normal  crop  as  determined  by 
the  Corporation:  Minnesota;  North 
Dakota;  Daniels.  Roosevelt,  Sheridan, 
and  Valley  Counties,  Montana;  Corson. 
Campbell.  Edmunds,  Spink,  Beadle. 
Jerauld,  Aurora,  Douglas,  and  Bon 
Homme  Counties.  South  Dakota,  and  all 
South  Dakota  counties  lying  north  and 
east  thereof;  and  Trempealeau.  Jackson, 
Wood,  Portage,  Waupaca,  Outagamie, 
Brown,  Kewanee  Counties.  Wisconsin, 
and  all  Wisconsin  counties  lying  north 
and  west  thereof).  Insurance  shall  cease 
upon  the  earliest  of  (a)  final  adjustment 
of  a  loss,  (b)  combining,  threshing,  or 
removal  of  the  wheat  from  the  field,  (c) 
October  31  of  the  calendar  year  in  which 
wheat  is  normally  harvested,  or  (d)  total 
destruction  of  the  insured  wheat  crop. 

7.  Notice  of  Damage  or  Loss,  (a)  Any 
notice  of  damage  or  loss  shall  be  given 
promptly  in  writing  by  the  insured  to  the 
Corporation  at  the  office  for  the  county. 


(b)  Notice  shall  be  given  promptly  if, 
during  the  period  before  harvest,  the 
wheat  on  any  unit  is  damaged  to  the 
extent  that  the  insured  does  not  expect 
to  further  care  for  the  crop  or  harvest 
any  part  of  it,  or  if  the  insured  wants  the 
consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until 
the  Corporation  has  made  an  appraisal 
of  the  potential  production  of  such 
acreage  and  consents  in  writing  to  such 
other  use.  Such  consent  shall  noi  be 
given  until  it  is  too  late  or  impractical  to 
reseed  to  wheat.  Notice  shall  also  be 
given  when  such  acreage  has  been  put 
to  another  use. 

(c)  In  addition  to  the  notices  required 
in  paragraph  (b)  of  this  section,  if  a  loss 
is  to  be  claimed  on  any  unit,  the  insured 
shall  give  written  notice  thereof  to  the 
Corporation  at  the  office  for  the  county 
not  later  than  30  days  after  the  earliest 
of  (1)  the  date  harvest  is  completed  on 
the  unit,  (2)  the  calendar  date  for  the 
end  of  the  insurance  period,  or  (3)  the 
date  the  entire  wheat  crop  on  the  unit  is 
destroyed,  as  determined  by  the 
Corporation.  The  Corporation  reserves 
the  right  to  provide  additional  time  if  it 
determines  there  are  extenuating 
circumstances. 

(d)  Any  insured  acreage  which  is  not 
to  be  harvested  shall  be  left  intact  until 
the  Corporation  makes  an  inspection. 

(e)  The  Corporation  may  reject  any 
claim  for  indemnity  if  any  of  the 
requirements  of  this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be 
a  condition  precedent  to  the  payment  of 
any  indemnity  that  the  insured  (1) 
establish  the  total  production  of  wheat 
on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by 
one  or  more  of  the  insured  causes  durmg 
the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  cl.jimed  and 

(2)  furnish  any  other  information 
regarding  the  manner  and  extent  of  loss 
as  may  be  required  by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  shall  be  determined 
by  (1)  multiplying  the  insured  acreage  of 
wheat  on  the  unit  by  the  applicable 
production  guarantee  per  acre,  which 
product  shall  be  the  production 
guarantee  for  the  unit,  (2)  subtracting 
therefrom  the  total  production  of  wheat 
to  be  counted  for  the  unit,  (3)  multiplying 
the  remainder  by  the  applicable  price 
for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step 

(3)  by  the  insured  share:  Provided.  That 
if  the  premium  computed  on  the  insured 
acreage  and  share  is  more  than  the 
premium  computed  on  the  reported 
acreage  and  share,  the  amount  of 


indemnity  shall  be  computed  on  the 
insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted 
for  a  unit  shall  be  determined  by  the 
Corporation  and  shall  include  all 
harvested  and  appraised  production. 

(1)  Mature  production  which  grades 
No.  4  or  better  shall  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  13.5  percent,  and 
if.  due  to  insurable  causes  any  wheat 
does  not  grade  No.  4  or  better,  or  is 
graded  smutty,  garlicky,  or  ergoty.  in 
accordance  with  the  Official  U.S.  Grain 
Standards,  the  production  shall  be 
adjusted  by  dividing  the  value  per 
bushel  of  the  damaged  wheat  (as 
determined  by  the  Corporation)  by  the 
price  per  bushel  of  U.S.  No.  2  wheat  and 
multiplying  the  result  by  the  number  of 
bushels  of  such  wheat.  The  applicable 
price  for  No.  2  wheat  shall  be  the  local 
market  price  on  the  earlier  of;  the  day 
the  loss  is  adjusted  or  the  day  the 
damaged  wheat  was  sold. 

(2)  Any  har\'ested  producbon  from 
volunteer  crops  growing  with  the  seeded 
wheat  crop  or  small  grains  seeded  in  the 
growing  wheat  crop  on  acreage  which 
the  Corporation  has  not  given  consent  to 
be  put  to  another  use  shall  be  counted 
as  wheat  on  a  weight  basis. 

(3)  Appraised  production  to  be 
counted  shall  include:  (i)  the  greater  of 
the  appraised  production  or  50  percent 
of  the  applicable  guarantee  for  any 
acreage  which,  with  the  consent  of  the 
Corporation,  is  seeded  before  wheat 
harvest  becomes  general  in  the  current 
crop  year  to  any  other  crop  insurable  on 
such  acreage  (excluding  any  crop(s) 
maturing  for  harvest  in  the  following 
calendar  year),  (ii)  any  appraisals  by  the 
Corporation  for  potential  production  on 
harvested  acreage,  for  uninsured  causes, 
and  for  poor  farming  practices,  (iii)  not 
less  than  the  appUcable  guarantee  for 
any  acreage  which  is  abandoned  or  put 
to  another  use  without  prior  written 
consent  of  the  Corporation  or  damaged 
solely  by  an  uninsured  cause,  and  (iv) 
only  the  appraisal  in  excess  of  the  lesser 
of  3  bushels  or  20  percent  of  the 
production  guarantee  for  all  other 
unhar\estcd  acreage. 

(d)  The  appraised  potential  production 
for  acreage  for  which  consent  has  been 
given  to  be  put  to  another  use  shall  be 
counted  as  production  in  determining 
the  amount  of  loss  under  the  con'ract. 
However,  if  consent  is  given  to  put 
acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use 
before  harvest  of  wheat  becomes 
general  in  the  county,  (2)  is  harvested,  or 
(3)  is  further  damaged  by  an  insured 
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cause  before  the  acreage  is  put  to 
another  use,  the  indemnity  for  the  unit 
shall  be  determined  without  regard  to 
such  appraisal  and  consent. 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract 
without  affecting  the  insured's  liability 
for  premiums  or  waiving  any  right, 
including  the  right  to  collect  any  unpaid 
premiums  if,  at  any  time,  the  insured  has 
concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such 
voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect 
to  which  such  act  or  omission  occurred. 

10.  Transfer  of  Right  to  an  Indemnity 
on  Insured  Share.  If  the  insured 
transfers  any  part  of  the  insured  share 
during  the  crop  year,  the  insured  may 
transfer  the  right  to  an  indemnity  on  an 
approved  form.  The  insured  shall  be 
liable  for  the  premium  if  such  form  is,  or 
is  not,  executed.  If  such  form  is 
executed,  the  transferee  shall  have  the 
same  rights  and  responsibilities  as  the 
original  insured  for  the  current  crop 
year. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept 
for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage, 
shipments,  sale  or  other  disposition  of 
all  wheat  produced  on  each  unit 
including  separate  records  showing  the 
same  information  for  production  from 
any  uninsured  acreage.  Any  persons 
designated  by  the  Corporation  shall 
have  access  to  such  records  and  the 
farm  for  puroses  related  to  the  contract. 

12.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  cancelled 
for  such  crop  year.  Thereafter,  either 
party  may  cancel  insurance  for  any  crop 
year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d) 
of  this  policy,  the  contract  will  terminate 
as  to  any  crop  year  if  any  amount  due 
the  Corporation  is  not  paid  on  or  before 
the  termination  date  for  Indebtedness 
preceding  such  crop  year:  Provided, 
That  the  date  of  payment  for  premium 
(1)  deducted  from  an  indemnity  claim 
shall  be  the  date  the  insured  signs  such 
claim  or  (2)  deducted  from  payment 
under  another  program  administered  by 
the  U.S.  Department  of  Agriculture  shall 
be  the  date  such  payment  was 
approved. 

(c)  Following  are  the  cancellation  and 
termination  dates; 


Stale  and  county 


Cancellation 
date 


Termination 

dale  for 
indebtedness 


Colorado.  Kansas,  New 
Mexico,  Okiahoma. 
and  Texas 

Idaho,  Montana  (except 
Daniels,  Roosevelt. 
Shefidan.  and  Valley 
Counties,  O'egon,  and 
Washington). 

Minnesota,  North 
Dakota.  Daniels. 
Roosevelt,  Shendan, 
and  Valley  Counties, 
Montana;  Corson. 
Camptsell.  Edmunds. 
SpinK.  Beadle. 
Jerauld,  Aurora. 
Douglas,  and  Bon 
Homme  Counties, 
South  Dakota,  and  all 
South  Dakota  counties 
tying  north  and  east 
thereof;  and 
Trempealeau, 
Jackson,  Wood, 
Portage.  Waupaca. 
Outagamie.  Brown, 
and  Kewaunee 
Counties.  Wisconsin, 
and  all  Wisconsin 
counties  lying  north 
and  west  thereof, 

Nebraska  and  Wyoming . 

All  other  Slates  and 
counties. 


April  30.. 


June  30.. 


December  31 . 


Apnl  30... 
June  30.. 


September  IS. 
November  30. 

March  31. 


October  10. 
October  10. 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c) 
of  this  section,  and  section  7  of  the 
Appendix  to  the  Wheat  Insurance 
PoHcy,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year. 

Appendix  to  the  Wheat  Insurance 
Policy— (Additional  Terms  & 
Conditions) 

1.  Meaning  of  Terms 
For  the  purposes  of  wheat  crop 
insurance: 

(a)  "Actuarial  table"  means  the  forms 
and  related  material  for  the  crop  year 
approved  by  the  Corporation  which  are 
on  file  for  public  inspection  in  the  office 
for  the  county,  and  which  show  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage,  and  related  information 
regarding  wheat  insurance  in  the  county. 

(b)  "County"  means  the  county  shown 
on  the  application  and  any  additional 
land  located  in  a  local  producing  area 
bordering  on  the  county,  as  shown  on 
the  actuarial  table. 

(c)  "Crop  year"  means  the  period 
within  which  the  wheat  crop  is  normally 
grown  and  shall  be  designated  by  the 
calendar  year  in  which  the  wheat  crop  is 
normally  harvested. 

(d)  "Harvest"  means  the  severance  of 
mature  wheat  from  the  land  for 
combining  or  threshing. 

(e)  "Insurable  acreage"  means  the 
land  classified  as  insurable  by  the 


Corporation  and  shown  as  such  on  the 
county  actuarial  table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by 
the  Corporation. 

(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance 
or  such  office  as  may  be  designated  by 
the  Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise 
or  legal  entity,  and  wherever  applicable, 
a  State,  a  political  subdivision  of  a 
State,  or  any  agenty  thereof. 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  wheat  crop  at  the 
time  of  seeding  as  reported  by  the 
insured  or  as  determined  by  the 
Corportion,  whichever  the  Corporation 
shall  elect,  and  no  other  share  shall  be 
deemed  to  be  insured:  Provided,  That 
for  the  purpose  of  determining  the 
amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at 
the  earliest  of  (1)  the  date  of  beginning 
of  harvest  on  the  unit.  (2)  the  calendar 
date  for  the  end  of  the  insurance  period, 
or  (3)  the  date  the  entire  crop  on  the  unit 
is  destroyed,  as  determined  by  the 
Corporation. 

(j)  "Tenant"  means  a  person  who 
rents  land  from  another  person  for  a 
share  of  the  wheat  crop  or  proceeds 
therefrom. 

(k)  "Unit"  means  all  insurable  acreage 
of  wheat  in  the  county  on  the  date  of 
seeding  for  the  crop  year  (1)  in  which 
the  insured  has  a  100  percent  share,  or 
(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share 
basis.  Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any 
consideration  other  than  a  share  in  the 
wheat  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee. 
Land  which  would  otherwise  be  one  unit 
may  be  divided  according  to  applicable 
guidelines  on  file  in  the  office  for  the 
county  or  by  written  agreement  between 
the  Corporation  and  the  insured.  The 
Corporation  shall  determine  units  as 
herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to 
consider  any  acreage  and  share  reported 
by  or  for  the  insured's  spouse  or  child  or 
any  member  of  the  insured's  household 
to  be  the  bona  fide  share  of  the  insured 
or  any  other  person  having  the  bona  fide 
share. 

2.  Acreage  Insured 

(a)  The  Corporation  reserves  the  right 
to  limit  the  insured  acreage  of  wheat  to 
any  acreage  limitations  established 
under  any  Act  of  Congress,  provided  the 
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insured  is  so  notified  in  writing  prior  to 
the  seeding  of  wheat. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  date  on 
file  in  the  office  for  the  county,  the 
Corporation  may  elect  to  determine  by 
units  the  insured  acreage  and  share  or 
declare  the  insured  acreage  on  any 
unit(s)  fo  be  "zero".  If  the  insured  does 
not  have  a  share  in  any  insured  acreage 
in  the  county  for  any  year,  the  insured 
shall  submit  a  report  so  indicating.  Any 
acreage  report  submitted  by  the  insured 
may  be  revised  only  upon  approval  of 
the  Corporation, 

3 .  Irriga  ted  A  creage 

(a)  Where  the  actuarial  table  provides 
for  insurance  on  an  irrigated  practice, 
the  insured  shall  report  as  irrigated  only 
the  acreage  for  which  the  insured  has 
adequate  facilities  and  water  to  carry 
out  a  good  irrigation  practice  at  the  time 
of  seeding. 

(b)  Where  irrigated  acreage  is 
insurable,  any  loss  of  production  caused 
by  failure  to  carry  out  a  good  irrigation 
practice,  except  failure  of  the  water 
supply  from  an  unavoidable  cause 
occurring  after  the  beginning  of  seeding, 
shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a 
failure  of  the  water  supply  from  an 
unavoidable  cause. 

4.  Annual  Premium 

(a)  If  there  is  no  break  in  the 
continuity  of  participation,  any  premium 
adjustment  applicable  under  section  5  of 
the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or 
surviving  spouse  in  case  of  death  of  the 
insured,  (2)  the  contract  of  the  person 
who  succeeds  the  insured  if  such  person 
had  previously  participated  in  the 
farming  operation,  or  (3)  the  contract  of 
the  same  insured  who  stops  farming  in 
one  county  and  starts  farming  in  another 
county. 

(b)  If  fhero  is  a  break  in  the  continuity 
of  particip  ition,  any  reduction  in 
premium  pruned  under  section  5  of  the 
policy  shall  not  thereafter  apply; 
however,  any  previous  unfavorable 
insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of 
Indemnity 

(a)  Any  claim  for  indemnity  on  a  unit 
shall  be  submitted  to  the  Corporation  on 
a  form  prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production 
to  be  counted  for  each  unit,  production 
from  units  on  which  the  production  has 
been  commingled  will  be  allocated  to 
such  units  in  proportion  to  the  liability 
on  each  unit. 


(c)  There  shall  be  no  abandonment  to 
the  Corporation  of  any  insured  wheat 
acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation, 
an  action  on  such  claim  may  be  brought 
against  the  Corporation  under  the 
provisions  of  7  U.S.C.  1508(c)  as 
amended:  Provided.  That  the  same  is 
brought  within  one  year  after  the  date 
notice  of  denial  of  the  claim  is  mailed  to 
and  received  by  the  insured. 

(e)  Any  indemnity  will  be  payable 
within  30  days  after  a  claim  for 
indemnity  is  approved  by  the 
Corporation.  However,  in  no  event  shall 
the  Corporation  be  liable  for  interest  or 
damages  in  connection  with  any  claim 
for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  ihe 
Corporation. 

(f)  If  the  insured  is  an  individual  who 
dies,  disappears,  or  is  judicially 
declared  incompetent,  or  the  insured  is 
an  entity  other  than  an  individual  and 
such  entity  is  dissolved  after  the  wheat 
is  seeded  for  any  crop  year,  any 
indemnity  will  be  paid  to  the  person(s) 
the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right 
to  reject  any  claim  for  indemnity  if  any 
of  the  requirements  of  this  section  are 
not  met  and  the  Corporation  determines 
that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation 

The  insured  [including  any  assignee  or 
transferee)  assigns  to  the  Corporation 
all  rights  of  recovery  against  any  person 
for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation,  The  insured  thereafter 
shall  execute  all  papers  required  and 
take  appropriate  action  as  may  be 
necessary  to  secure  such  rights. 

7,  Termination  of  the  Contract 

(a)  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive 
years. 

(b)  If  the  insured  is  an  individual  who 
dies  or  is  judicially  declared 
incompetent,  or  the  insured  entity  is 
other  than  an  individual  and  such  entity 
is  dissolved,  the  contract  shall  terminate 
as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if 
such  event  occurs  after  insurance 
attaches  for  any  crop  year,  the  contract 
shall  continue  in  force  through  such  crop 
year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  shall 
dissolve  the  partnership  unless  the 
partnership  agreement  provides 
otherwise.  If  two  or  more  persons 
having  a  joint  interest  are  insured 
jointly,  death  of  one  of  the  persons  shall 
dissolve  the  joint  entity. 


8.  Coverage  Level  and  Price  Election 

(a)  If  the  insured  has  not  elected  on 
the  application  a  coverage  level  and 
price  election  at  which  indemnities  shall 
be  computed  from  among  those  shown 
on  the  actuarial  table,  the  coverage  level 
and  price  election  which  shall  be 
applicable  under  the  contract,  and 
which  the  insured  shall  be  deemed  to 
have  elected,  shall  be  as  provided  on  the 
actuarial  table  for  such  purposes. 

(b)  The  insured  may,  with  the  consent 
of  the  Corporation,  change  the  coverage 
level  and/or  price  election  for  any  crop 
year  on  or  before  the  closing  date  for 
submitting  applications  for  that  crop 
year. 

9.  Assignment  of  Indemnity 

Upon  approval  of  a  form  prescribed 
by  the  Corporation,  the  insured  may 
assign  to  another  party  the  right  to  an 
indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit 
the  loss  notices  and  forms  as  required 
by  the  contract. 

10.  Contract  Changes 

The  Corporation  reserves  the  right  to 
change  any  terms  and  provisions  of  the 
contract  from  year  to  year.  Any  changes 
shall  be  mailed  to  the  insured  or  placed 
on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at 
least  15  days  prior  to  the  cancellation 
date  preceding  the  crop  year  for  which 
the  changes  are  to  become  effective,  and 
such  mailing  or  filing  shall  constitute 
notice  to  the  insured.  Acceptance  of  any 
changes  will  be  conclusively  presumed 
in  the  absence  of  any  notice  from  the 
insured  to  cancel  the  contract  as 
provided  in  section  12  of  the  policy. 

Appendix  A — Counties  Designated  for  wheat 
Crop  Insurance— 7  CFR  Part  418 

In  accordance  with  the  provisions  of  7  CFR 
418.1,  the  following  counties  are  designated 
for  wheat  crop  insurance 

Alabama 


(All  counties) 

Alaska 

(All  counties) 

Arizona 

(All  counties) 

Chochise 

Navd|0 

Graham 

Pima 

Greenlee 

Pinal 

Mancopa 

Yavapai 

Mohave 

Yuma 

Arkansas 

(All  counties) 

t 

California 

Alameda 

Imperial 

Amador 

ICem 

Butte 

Kmgs 

Colusa 

l.ake 

Contra  Costa 

lessen 

Fresno 

Los  Angeles 

Glenn 

Madera 
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Merced 

Santa  Clara 

Modoc 

Shasta 

Monterey 

Sierra 

.N'dpa 

Siskiyou 

Pldcer 

Solano 

Riverside 

Sonoma 

Sdcramento 

Stanislaus 

S.in  Benito 

Sutler 

S.in  Bernardino 

Tehama 

S.m  Diego 

Tulare 

San  Joaquin 

Ventura 

Sdn  Luis  Obispo 

Yolo 

S.m  Mateo 

Yuba 

Santa  Barbara 

Colorado 

Ad.ims 

Larimer 

Al.imosa 

Las  Animas 

Arapahoe 

Lincoln 

Archuleta 

Logan 

Baca 

Mesa 

Bent 

Moffatt 

Boulder 

Montezuma 

Cheyenne 

Montrose 

Conejos 

Morgan 

Costilla 

Otero 

Crowley 

Ouray 

Custer 

Park' 

Delta 

Phillips 

Dolores 

Pitkin 

Douglas 

Prowers 

Eagle 

Pueblo 

Elbert 

Rio  Blanco 

El  Paso 

Rio  Grande 

Fremont 

Routt 

Garfield 

Saguache 

Grand 

San  Miguel 

Huerfano 

Sedgwick 

Jefferson 

Washington 

Kiowa 

Weld 

Kit  Carson 

Yuma 

La  Plata 

Connecticut 

(.Ml  counties) 

Delaware 

(All  counties) 

Florida 

Alachua 

lackson 

Calhoun 

Jefferson 

Columbia 

Lafayette 

Dixie 

Liberty 

Escambia 

Madison 

Gadsden 

Okaloosa 

Gilchrist 

Pasco 

Gulf 

Santa  Rosa 

Hamilton 

Suwannee 

Hernando 

Walton 

Holmes 

Washington 

Kansas 


Georgia 

(All  counties  except  the  following) 
Camden  Douglas 


Charlton 
Chattahoochee 
Cobb 
Dc  Kalb 


Mcintosh 
Muscogee 
Towns 


Idaho 
(All  counties^ except  Shoshone) 
Illinois 
(All  counties) 

Indiana 
(All  counties) 

Iowa 

(Ail  counties) 


(All  counties) 

Kentucky 

(All  counties  except  the  following) 

Bell 

Elliott 

Harlan 

l.awrence 

Leslie 

Letcher 

Martin 

Perry 

Pike 

Louisiana 

(All  parishes) 

Maine 

Aroostook 
Kennebec 

Penobscot 
York 

Maryland 

(All  counties) 

Massachusetts 

Berkshire 
Franklin 

Hampden 
Hampshire 

Michigan 

(All  counties) 

Minnesota 

(All  counties) 

Mississippi 

(All  counties) 

Missouri 

(All  counties) 

Montana 

(All  counties) 

Nebraska 

(All  counties  except  the  following) 

Arthur 
Grant 

Hooker 
Thomas 

(All  counties) 


Atlanta 

Burlington 

Camden 

Cape  May 

Cumberland 

Gloucester 

Hunterdon 

Mercer 


Nevada 


New  Jersey 

Middlesex 

Monmouth 

Morris 

Ocean 

Salem 

Somerset 

Sussex 

Warren 

New  Mexico 


(All  counties  except  Lincoln) 


New  York 


Albany 

Allegany 

Broome 

Cattaraugus 

Ca^  uga 

Chautauqua 

Chemung 

Chenango 

Columbia 

Cortland 

Dutchess 

Erie 

Essex 

Genesee 

Greene 

Herkimer 

Jefferson 


Lewis 

Livingston 

Madison 

Monroe 

Montgomery 

Niagara 

Oneida 

Onondaga 

Ontario 

Orange 

Orleans 

Oswego 

Otsego 

Rensselaer 

St.  L.awrence 

Saratoga 

Schenectady 


Schoharie 

Tompkins 

Schuyler 

Ulster 

Seneca 

Washington 

Steuben 

Wayne 

Suffolk 

Wyoming 

Sullivan 

Yates 

Tioga 

North  Carolina 

Alamance 

Jones 

Alexander 

Lee 

.'\lleghany 

Lenoir 

Ansnn 

Lincoln 

Beaufort 

McDowell 

Bertie 

Madison 

Bladen 

Martin 

Brunswick 

Mecklenburg 

Buncomln- 

Montgomery 

Burke 

Moore 

Cabarrus 

Nash 

Caldwell 

.New  fianover 

Camden 

Northampton 

Carteret 

Onslow 

Caswell 

Orange 

Catawli.i 

Pamlico 

Ch.dhani 

Pascjuotank 

Chowan 

Pender 

Cleveland 

Perquimans 

Columbus 

Person 

Craven 

Pitt 

Cumberland 

Polk 

Currituck 

Randolph 

Davidson 

Richmond 

Davie 

Robeson 

Duplin 

Rockingham 

Durham 

Rowan 

Edgecombe 

Rutherford 

Forsyth 

Sampson 

Franklin 

Scotland 

Gaston 

Stanly 

Gates 

Stokes 

Granville 

Surry 

Greene 

Tyrrell 

Guilford 

Union 

Halifax 

Vance 

ll.imett 

Wake 

Henderson 

Warren 

Hertford 

Washington 

Hoke 

Wayne 

Hyde 

Wilkes 

Iredell 

Wilson 

Johnston 

Yadkin 

North  Dakota 

(All  counties) 

Ohio 

(All  counties) 

Oklahoma 

(All  counties) 

Oregon 

(All  counties  except  the  following) 

Clatsop  Hood  River 

Coos  Lincoln 

Curry  Tillamook 

Pennsylvania 

(All  coiuities  except  Philadelphia  and 
Wayne) 


Newport 


(All  counties) 


Rhode  Island 

Washington 

South  Carolina 
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South  Dakota 

(All  counti 

IPS  except  the  following) 

ArnTitrong 

Washington 

V\,ishabau;^h 

Tennessee 

(All  counties) 

Texas 

Andprson 

Armstrong 

Anciri'WS 

Atascosa 

Arih.T 

Austin 

Bailoy 

Bosque 

Biindrra 

Bowie 

B.isirop 

Brazoria 

Bdvlor 

Brazos 

Bee 

Briscoe 

Bell 

Brown 

Bexar 

Burleson 

Blnnro 

Burnet 

Borden 

Caldwell 

Collin 

Cdlhoun 

Collingsworth 

Calliihdn 

Colorado 

Carson 

Comal 

Cnstro 

Comanche 

Chamljors 

Concho 

Cherokee 

Cooke 

Childress 

Coryell 

Clay 

Cottle 

Corbran 

Crockett 

Coke 

Crosby 

Colf.'iian 

Culberson 

Dallam 

De  Witt 

Dallas 

Dickens 

Dawson 

Dimmit 

Deaf  Smith 

Donley 

Delta 

Duval 

Denton 

F„islland 

Ellis 

Kfior 

El  Paso 

Edwards 

Erath 

Falls 

Foard 

Fannin 

Fort  Bend 

Fayette 

Ptankhn 

Fisher 

Freestone 

Floyd 

Frio 

Games 

Gonzales 

Galveston 

Gray 

fiarza 

Grayson 

Gillespie 

Grimes 

Glasscock 

Guadalupe 

Goliad 

Male 

Henderson 

Hall 

Hidalgo 

Hamilton 

Hill 

Hansford 

Hockley 

Hardeman 

Hood 

Harris 

Hopkins 

Harrison 

Houston 

Harllev 

Howard 

Haskell 

Hudspeth 

1  lays 

Hunt 

1  leniphill 

Hutchinson 

Irion 

lim  Wells 

Jack 

Johnson 

Jackson 

Jones 

Jeff  Davis 

Kimble 

Karnes 

King 

kauf-.an 

Kmney 

Kenilall 

Kleberg 

Ken! 

Knox 

Kerr 

l^mar 

Liberty 

L^mh 

Limestone 

Lampasas 

Lipscomb 

L„  Salle 

Live  Oak 

Lavaca 

Llano 

Lee 

Lubbock 

Leon 

Lynn 

McCulloch 

Menard 

McLennan 

Midland 

McMallen 

Milam 

Madison 

Mills 

Manon 

Mitchell 

Martin 

Montague 

Mason 

Moore 

Matagorda 

Moms 

Maverick 

Motley 

Medina 

Nacogdoches 

Nolan 

Navarro 

Ochiltree 

Oldham 

Palo  Pinto 

Parmer 

Panola 

Pecos 

Parker 

Poller 

Rains 

Refugio 

Randall 

Roberts 

Reagan 

Robertson 

Real 

Rockwall 

Red  River 

Runnels 

Reeves 

Rusk 

San  Patricio 

Somervell 

San  Saba 

Starr 

Schleicher 

Stephens 

Scurry 

Sterhns 

Shackelford 

Stonewall 

Shelby 

Sutton 

Sherman 

Swisher 

Smith 

Tarrant 

Titus 

Taylor 

Tom  Grei  n 

Terry 

Travis 

Throckmorton 

Upton 

ISald" 

Van  Zandt 

\'iclona 

Waller 

Wilbarger 

Washington 

VX'iUiamson 

Wharton 

Wilson 

Wheeler 

Wise 

Wichita 

Wood 

Yoakum 

Young 

Zavala 

Utah 

(All 

counties  except  Daggett) 

\  ermonl 


(All  counties) 


\irginia 

(All  counties  except  ArlinKlijn) 


Washington 

(All  counties  except  the  following) 


Brooke 

Monroe 

Cabell 

Morgan 

Fayette 

Nil  liol.is 

Grant 

Ohio 

Greenbrier 

Pendlelon 

Hampshire 

PI.  asan's 

Hancock 

Pocahontas 

Hardy 

Preston 

Itamson 

Putnam 

Jackson 

Randolph 

Jefferson 

Ritchie 

Marshall 

SuminCTV 

Mason 

Tucker 

Mineral 

Wood 

Wisconsin 

(AH  counties) 

Wyoming 

Big  Horn 

Ljnriiln 

Campbell 

.\arrf)na 

Carbon 

Niobrara 

Converse 

Park 

Oook 

Platte 

Ftemont 

Sheridan 

Goshen 

Uinta 

Hot  Springs 

Washakie 

)*ohnson 

Weston 

Laramie 

Done  in  Wash 

mglor 

1.  D  C    on  Novembpr 

13.  1981. 

Peter  F.  Cole, 

Secret ary:  Federal  Cn 

>p  In-^urance 

Corporation. 

Melvin  E.  Sims. 

Chairmcfi. 

Ddted;  .N'ovember  13 

1981. 

\VV.  DoC-81-ai38-  F,.f 

c  ll-lb-Hl   a  4!i  am] 

BIliJNG  CODE  3410-<»-ll 

[effcrson 
King 


Barbour 


Pacific 
Wahiakum 

West  Virginia 

Berkeley 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16CFRCh.  II 

Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  Agenda 

agency:  Consumer  Product  Safety 
Commission. 

action:  Publication  of  ropuldtory 
Flexibility  agenda. 

SUMMARY:  The  Regulatory  Flexibility 
Act  requires  each  federal  agency  to 
publish  twice  each  year  a  regulatory 
flexibility  agenda  listing  rales  expected 
to  be  proposed  or  promulgated  which 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  this  document  the 
Commission  publishes  its  second 
semiannual  rpgulator\  flexibility 
agenda. 

DATE:  The  Commission  welcomes 
comments  from  small  entities,  including 
small  businesses,  small  organizations, 
and  small  governmental  units,  upon 
each  subject  area  of  the  agenda.  Written 
comments  concerning  the  agenda  should 
be  received  in  the  Office  of  the 
Secretary  by  January  18,  1982. 
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ADDRESS:  Comments  on  the  regulatory 
flexibility  agenda  should  be  sent  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207,  (202)  634-7700, 
and  should  be  titled  "Regulatory 
Flexibility  Agenda." 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  the  agenda  in 
general,  contact:  William  Menza.  Office 
of  Program  Management.  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  (301)  492-6754. 
For  further  information  regarding  a 
particular  item  on  the  agenda,  consult 
the  individual  listed  in  the  column 
headed  "contact"  for  that  particular 
item, 

SUPPLEMENTARY  INFORMATION:  The 
recently  enacted  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  contains 
several  provisions  intended  to  reduce 
unnecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities. 
Section  602  of  the  Act  (5  U.S.C.  602) 
requires  each  agency  to  publish  during 
the  months  of  October  and  April  of  each 
year  a  regulatory  flexibility  agenda 
containiHg  a  brief  description  of  any  rule 
expected  to  be  proposed  or  promulgated 
which  will  likely  have  a  "significant 
economic  impact"  on  a  "substantial 
number"  of  small  entities.  The  agency 
must  also  provide  a  summary  of  the 
objectives  and  legal  basis  for  each 
agenda  item  and  a  schedule  for  acting 
on  each  item  as  well  as  the  name  and 
address  of  the  agency  official 
knowledgeable  concerning  the  items 
listed.  Further  agencies  are  required  to 
provide  notice  of  their  agendas  to  small 
entities  and  solicit  their  comments  by 
direct  notification  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

In  addition.  President  Reagan's 
Executive  Order  12291  requires 
executive  agencies  to  publish,  in 
October  and  April  of  each  year,  a 


regulatory  agenda  of  proposed 
regulations  issued  or  expected  to  be 
issued,  and  further  states  that  such  an 
agenda  may  be  incorporated  with  an 
agenda  published  under  the  Regulatory 
Flexibility  Act,  While  the  Commission, 
as  an  independent  agency,  is  not 
required  to  follow  E.0. 12291,  the 
Commission  plans  to  comply  voluntarily 
with  those  provisions  concerning 
publication  of  a  regulatory  agenda.  On 
May  7,  1981.  the  Commission  published 
its  first  agenda  under  the  Regulatory 
Flexibility  Act.  (See  46  FR  25479).  In  this 
document  the  Commission  publishes  its 
second  semi-annual  agenda.  The  agenda 
below  has  one  new  entry  that  did  not 
appear  on  the  May  7  agenda. 
Consideration  of  a  possible  proposed 
exemption  from  child-resistant 
packaging  under  the  Poison  Prevention 
Packaging  Act  of  1970  for  certain 
prednisone  tablets  has  been  added  to 
this  agenda.  In  addition,  seven  entries 
that  appeared  on  the  May  7  agenda  have 
been  dropped.  Listings  on  miniature 
Christmas  tree  lights  and  ben^ne- 
containing  consumer  products  have 
been  deleted  because  in  both  cases  the 
Commission  has  withdrawn  the 
proposed  rules.  (See  46  FR  45940  and  46 
FR  27910),  The  swimming  pool  slide 
standard  revocation  item  has  been 
dropped  because  the  Commission  has 
decided  not  to  revoke  the  remaining 
portions  of  the  standard.  The  toy  chest 
regulation  listing  has  been  deleted 
because  no  regulatory  action  concerning 
toy  chests  is  planned  at  this  time.  The 
sulfuric  acid  drain  cleaner  listing  has 
been  deleted  because  the  Commission, 
based  on  voluntary  action  by  the 
industry,  has  decided  not  to  proceed 
with  a  proposal  to  ban.  The  general 
formaldehyde  regulation  item  has  been 
deleted  because,  while  the  Commission 
staff  continues  to  study  health  effects 
associated  with  exposure  to 
formaldehyde  in  consumer  products,  no 
regulatory  activity  (aside  from 
ureaformaldehyde  foam  insulation 


which  is  a  separate  listing)  is  planned 
for  the  next  several  months  in  this  area. 
Finally,  the  dual  purpose  closure  entry 
has  been  deleted  because  the 
Commission  voted  in  October,  1981  not 
to  begin  regulatory  action  to  restrict  or 
prohibit  the  use  of  dual  purpose 
packaging  as  special  packaging  under 
the  Poison  Prevention  Packaging  Act  of 
1970  (PPPA). 

The  Commission  received  one 
comment  in  response  to  its  May  7, 1981 
regulatory  flexibility  agenda.  A  law  firm 
representing  the  Upholstered  Furniture 
Action  Council  (UFAC)  reiterated  its 
concern  that  mandatory  regulation  of 
the  cigarette  resistance  of  upholstered 
furniture  would  have  a  severe  impact  on 
small  businesses  in  the  upholstered 
furniture  industry.  The  commenter  urged 
the  Commission  to  continue  monitoring 
the  UFAC  voluntary  program  and  to 
defer  action  on  a  mandatory  standard.  It 
should  be  noted,  in  this  regard,  that  on 
October  21, 1981,  the  Commission  met  to 
consider  upholstered  furniture 
flammability  issues  and  decided  to 
continue  to  encourage  voluntary  action 
addressing  the  risk  of  injury. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  Commission 
publishes  its  second  semi-annual 
regulatory  flexibility  agenda  below.  The 
agenda  lists  all  of  the  Commission's 
anticipated  regulatory  activities  under 
development  or  review;  a  brief 
description  and  summary  of  each 
regulatory  activity  (including  objectives 
and  legal  basis  for  each);  an 
approximate  schedule  of  target  dates 
(subject  to  revision)  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official       ' 
concerning  particular  items  on  the 
agenda. 

Dated:  November  13, 1981, 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 
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Semiannual  Regulatory  FLEXiBtury  Agenda  Entries 


Anticipaled  regutatcxy  activilfes 


Legal  basis 


Bne)  besciiption  and  summary 


Approximate  schedule  iw 
OevekJpment  of  completion 


Contaci 


Upholstered     Furniture     Cigaretie     FFA.. 
Flammability  Standard. 


Thermal  Underwear  Labeiirtg  Puie 


Mattress     Fiamrriabiiity     Star">dard 
ArT>endment, 


Unvented  Gas-Fifed  Space  Healer 
Rule 


FFA.. 


FFA.. 


CPSA. 


Coal   ar>d   Wood    Bur"ing    Stoves     CPSA„ 
Lacjeling  Requirements 


Antenna  Standards 


Chain  Saw 


CPSA.. 


CPSA.. 


^*ovem6er,    1961 — Ftnai    Commis- 
sior  decision  0"i  proposed  rme 


Decemcier  i9e--januan,  198; 
Commission  cJecision  on  ad- 
vance notice  0'  proposed  rute- 
mamng 


December     i98i— ^tna!   RJe   be- 
comes eHectr^ 


A  finding  of  possible  need  for  a  (lammabilrty  stand-     September-October 

ard  to  decrease  injunea  and  deaths  associated  '     ond  Evaluation  o' 

with   cigarette   ignited   upholstered   tumrture   tires        o*  program 

was   published   or   November   29.    1972   (37   FH 

262391   In  October.  1981  the  Commission  voted  to 

deter  indefimtety  regulatory  action  In  order  to  wor* 

witti    manufacturers    participating    m    a    voluntary 

action  program  ot  the  Upholstered  Furniture  Action 

Council  that  rnay  eliminate  the  need  tor  a  manda- 
tory  standard    This  acton  toUowed  a  senes  of 

tests  to  evaluate  the  ettectiveness  ot  the  voluntary 

program  Second  evaluation  ot  trie  tfxJustry  s  vol- 
untary program  will  be  made  by  the  Commission 

statt  in  late  1982 
In  July.    1980,   ttie  Commission  voted  to  gram   a 

petition    (FP    79-2)    to   consider    a    labeling    rule 

indicating  that  diiWrena  thermal  underwear  does 

not  comply  with  the  chikJren's  sleepiwear  flamma- 

tnliTy   standards    Ttie  rule  would  alert  consumers 

that  this  product  is  not  flame  resistant.  On  Octo- 

E)er    14    1961     the  Commission  tentatr.eiy  voted 

not  to  propose  a  draft  rule  and  to  terminate  this 

proceeding   A  tmal  vote  is  expected  in  Ncvemt)er 

ot  1981 
As  pan  ot  a  statutory  review  of  ttie  mattress  stand- 
ard,  the  standard  may  be  amended  to  eliminate 

production  testing  ot  mattresses,  thereby,  reducing 

the  sarnpling  and  recordkeeping  costs  to  manufac- 
turers wTiiie  maintaining  the  level  of  protection  the 

standard  attords  consumers. 
The  Commission  published  a  rule  on  September  17. 

1980  that  reomres  aH  rnanutacturers  to  equip  theH 

heaters    with    oxygen    depletion    sensors    (ODS) 

which  would  shut  oft  the  healers,  it  ttie  oxygen 

level   in  the  room  falls  below  a  sate  range    An 

extension  of  US  elective  date  from  June  15,  1981 

to  December  31.  1981  was  granted  on  June  3. 

1961  146  FR  296961  On  April  2,  1981  a  stockpil- 
ing rule  was  issued  (*6  FR  200301.  etteciive  May 

4.  1981  to  imut  the  number  ot  heaters  which  can  : 

be  produced  t)efore  the  effective  date  ot  the  rule. 

However   tfie  Gas  Appliance  lutanufacturers'  Asso-  j 

ciation  has  petitK)ned  trie  CommissKin  to  revoke 

the  rule  since  the  applicable  voluntary  standards  ' 

now   require  the   OOS    Tfie  Convrwssion  staff  is 

evaluating  tfie  issues  raised  try  this  petition.  [ 

On  June  6.  1979  the  Commission  granted  a  petition 

that  requested  that  manufacturers  be  required  to 

label   and    provide   instructions   on   the   minimum 

clearance  to  combustibles  and  the  chimney  type 

required    tor    these   stoves.    Hazard   data   stiows 

injuries  and  deattis  associated  with  tfiese  stoves. 

some  ot  wtuch  may  be  prevented  by  this  rule  On 

November  17.  1960  (*5  FR  76016)  latjeling  re- 
quirements were  proposed.  In  Juty.  1961  the  Com- 
mission decided  to  deter  a  decision  on  a  fmal  rule 

pending  staff  review  ot  current  changes  m  volun- 
tary slan<3ards  and  industry  conformance  to  those 

starxlards. 
On  April  12.  1979  the  Commission  deeded  to  pro- 
ceed on  miemaJ  development  ot  a  safeTv  standard 

for   omnidirectional   CB   base-statxxi   aniannas   to 

address   the    hazard   of   electrocution   and   other 

electrical  mfunes  when  putting  up  or  taking  down 

these  antarmas^  Notice  of  proceedmg  to  develop 

•he  standard  was  issued  September  14,  1979  |4< 

FR  53676)    On  August  14,  1981  ttie  Commission 

proposed  ttie  standard  and  a  nonmandatory  test 

method  146  FR  41082) 
Efforts  m   1979  and   1980  to  develop  a  voluntary 

ctiam  saw  standard  were  deemed  unsucr«sstul 

Subsequently,    the    Commasion    decided    that    a 

mandatory  standard  was  needed  to  reduce  kick- 
back  and   ottier   injuries  and   that   It   should   be 

developed  by  Commission  staff  On  May  11.  1981 

thi  Co.-.Tiission  published  (46  FR  26262)  a  notK» 

of    proceeding    to    develop    a    safety    standard. 

Before  taking  further  procedural  steps  toward  pro- 
posal of  a  marxlatory  standard,  the  Commission 

will  review  an  industry  vokxitary  standard  wtuch 

the  Cham  Saw  Manufacturers  Association  should 

submit  to  ttie  Commission  by  December  1981. 


1982— Sec- 
eft  ectrveness 


James  Hoebel   Office  of  Program 
Manaoemem,  301-492-6453. 


Do 


DC 


Do 


Sctiedule — ic  be  dtier^.ned... 


Arvii,  1982 — Commission  deosion 
jn  trie  fmai  sianoaro  ana  c&rt:h- 
cation  rule. 


DOl 


Cart  Blectischmidl.  Office  o'  Pro- 
gram  Management  301-492- 
6557. 


Schedule  tc  tie  determined  Pre- 
liminary review  o*  voluntas 
standard  by  February  1982 


Do 
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Semiannual  Regulator  >-  Flexibility  Agenda  Entries— Continued 


Anticipaied  reguialory  activities 
Lawn  Mowers  „,. 


Legal  basis 


CPSA.. 


Bertria'Pe  C^  ng^ne-  i"^/es  Ban  CPSA 


AsDe^tos  Rejuialion 


CPSA.. 


UnsiaOie  ReRjse  B.ns,  Partial  Rev-     CPSA 

OcaliOn 


Ufea  forna'denyje    Foam    Insuia-  ,  CPSA 
tion  Regulation 


Cnt)  An^eodmenl 


fhsa  . 


Sinngs    and    Elastics    on    Infant  i  FHSA 
Toys  Regulation 


Potassium    SupDiements    Exemp.  '  PPPA 
tion 


Prednisone  Tablets  E'emption  PPPA 


Ptiysician    Drugs    Samples    Policy     PPPA 
Statement 


|IR  Uuc   Bl-JCjg  Filed  11-18-81   8:45  .im| 
BILUNG  COD£  635S-01-M 


16  CFR  Part  1025 

Equal  Access  to  Justice  Act 
Regulations 

agency:  Consumer  Product  Safety 
Commission. 


Brief  description  and  summary 


On   May  5.    1977   (42   FR   23052)   a   lawn   mower 
standard  was  proposed,  which  contained  reguire- 
ments  (or  b<ads  contacL  thrown  obiects,  fuel  igni- 
tion,   etectncafty    powered    mowers,     and    ndmg 
mowers   On  February   15.   1979,  the  Commission 
finalized  a  standard  on  walk  behind  power  mowers 
addressing  biade   contact  only    The   Commission 
has  decided  to  propose  to  withdraw  the  portions 
ol   Its   May   5,    1977   proposal   relating   to   thrown 
obiects,    fuel    ignition,    and    eieclncally    powered 
mowers   On  September  9,   1981   the  Commission 
proposed    (46    FR    44992)    to    amend    the    tewn 
mower    standard    to    allow    manual    restart    after 
engine-kiil  blade  stop,  as  directed  by  Congress 
Hazard  mformalion  shows  that  benzidine  congener 
dyes  may  present  a  carcinogenic   hea*th  hazard 
Consumer  exposure  to   the   dyes   occurs   usually 
from  dye  products  for  home  dyeing  application  or 
tfiose  sold  as  arts  and  crafts  materials   The  Com- 
mission has  granted  a  petition  to  proposed  a  ban 
on  consumer   dye  products  contamir^g   bt'nzidine 
congener  dyes 
Hazard  information  shows  that  asbestos  oresenis  a 
nsk  of  cancer  and  respiratory  dsease  On  October 
17.    1979.    the    Commission    issued    an    advance 
notice  of  proposed  rulemaking  (44  FR  6(X)57)  on 
asbestos  m  consumer  products 
As  a   result   of  a  petition   'rom   a   group  of   trash 
companies  m  soutfiern  California,  the  Commission 
proposed  on  March  30,  1981  (46  FR  19247)  a  rule 
to  partially  revoke  the  unstable  recuse  bms  ban  as 
It  would  apply  to  certain  small  size   straight  sided 
bins,  since  such  bins  were  fourxj  r>ot  to  present  a 
significant  nsK  of  causing  injury 
Hazard   information   shows   that   formaldehyde   gas 
from     urea-formaldehyde     foam     insulation     may 
cause   adverse   health   effects   of   an   acute   and 
chronic  nature.  On  February  5,   1981  the  Commis 
sion  proposed  a  ban  of  urea-'ormaldehyde  foam 
insulation  installed  in  residences  and  on  f^arch  20, 
1981.  held  a  public  meeting  on  this  proposal 
In  December.  1978  the  Commission  directed  staff  to 
prepare  an  amendmeni  to  the  lull  size  cnb  regula- 
tion after  identifying  neck   and   head   enl'apment 
hazards  associated  with  certain  cutout  designs  on 
cribs    The  amendment  under  consideration  would  I 
apply  also  to  nonfuil  size  cnbs  and  would  prohibit  1 
hazardous   configurations   by   adding   to   the   cib  ' 
requirements  a  performance  test  to  simulate  the  ' 
entrapment  hazard  pattern 
Hazard  information  identified  a  senous  risk  of  stran- 
gulation presented  by  some  ol  the  products   This 
proiect  may  result  in  a  proposed  regulation  that 
will  address  the  genenc  problems  associated  with 
these  toys 
The  Commission  exempied  on  September  30.  1980 
{45   FR   64557)   potassium   supplement   drugs   in 
effervescent  tablets  containing  not  more  than  40 
mEq.  of  potassium  from  child  resistant  packaging 
requirements.  On  July  8.  1981  (46  FR  35296|  the 
Commission  proposed  to  amended  this  exemption 
by  issuing  a  genenc  exemption  to  cover  all  dosage 
forms  of  the  drug  from  this  special  packaging 
On  June  5,  1981  Maynend  Pharmaceutical  Company 
petitioned     the    Commission    to    exempt     certain 
prednisone  tablets  from  child  resistant  packaging 
requtremer>ts 
The  Commission  proposed  on  March  23,   1978  (43 
FR  12029)  a  policy  fo  require  safety  packaging  on 
drug  samples  dispensed  Dy  physicians  to  be  con- 
sistent  wrth  Its  Doin?v  frx  pharmacists  which  stales 
that  marnjfacturers  are  responsible  for  placing  a 
drug  in  ctuld  resistant  packaging  when  the  pack- 
age is  intended  to  be  crspenoed  to  consumers 


Approximate  schedule  lor 
development  or  completion 


November,  1981 — Commission  de- 
cision on  amendment  Decem- 
ber, 1981— Commission  decision 
on  proposed  withdrawal 


Contact 


Do. 


Summer,   1982— Commission  deci- 
sion on  proposed  rule 


Spnngs.  1982- Commission  deci- 
sion on  consideration  ol  aitema 
lives  on  selected  asbestos-con- 
taining consumer  products 

November,  1981— Commission 
issued  final  partia'  revocation 


February    1982 — Commission  deci- 
sion on  final  ban 


Abbie      Gertier,      Directorate      for 
Health  Sciences    301-492-6984 


Sony     Fauseit,     Directorate,     for 
Health  Sciences,  301-492-6984. 


Douglas  L  Noble.  Office  of  Pro- 
gram Management,  301-492- 
6557 


Harry   Cohen.  Office  of   Program 
Management.  301-492-6453 


January    1982 — Commission  deci 
sion  on  final  aiTiendmeni 


Elaine  Besson.  Office  of  Program 
Manaqemenl.  301-492-6458 


December,  1981— Commission  de- 
cision on  alternatives 


January,    1982 — Commiss'on  deci- 
sion on  final  rule 


December,  1 981— Commission  de- 
cision on  proposed  expmpliyn 

March     1982— Commission     deci- 
sion on  final  policy  statement 


Do 


Virginia     While.     Directorate     for 
Health  Sciences.  301-492-6984 


Do 


Do 


ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  proposes  a 
regulation  implementing  the  Equal 
Access  to  lustice  Act  (EAJA)  which  took 
effect  October  1,  1981.  The  purpose  of 
the  EAJA  is  to  provide  for  the  award  of 
fees  and  expenses  to  eligible  parties 


who  prevail  over  the  Commission  in 
certain  adversarial  adjudicative 
proceedings.  An  additional  purpose  of 
the  EAJA  and  the  Commission's 
proposed  regulation  is  to  establish 
uniform  procedures  for  making  awards 
of  fees  and  expenses. 
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DATES:  (1)  Interested  persons  are  invited 
to  submit,  on  or  before  January  18, 1982. 
written  comments  regarding  the 
proposed  regulation.  (2)  The  proposed 
regulation  will  serve  as  guidelines  for 
any  application  filed  between  October  1. 
1981  and  the  date  a  final  regulation  is 
issued. 

ADDRESS:  Comments  and  any 
accompanying  material  should  be 
submitted  to  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C..  20207  and  titled 
"Equal  Access  to  Justice  Act 
Regulation". 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  N.  Wise  or  Alan  H.  Schoem,  Office 
of  the  General  Counsel,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207  (202)  634-7770. 
SUPPLEMENTARY  INFORMATION:  The 
Equal  Access  to  Justice  Act  (hereinafter, 
the  -EAJA"),  Pub.  L.  96-481,  94  Stat. 
2325,  5  U.S.C.  504,  mandates  agencies  to 
establish  uniform  procedures  for  the 
submission  and  consideration  of 
applications  for  an  award  of  fees  and 
other  expenses  to  qualified  parties  who 
prevail  over  the  government  in  certain 
adversarial  administrative  proceedings. 

The  Act  applies  to  adversarial 
adjudicative  proceedings  conducted  by 
the  Commission  and  which  are  pending 
at  any  time  between  October  1, 1981  and 
September  30, 1984,  regardless  of  when 
ihey  were  initiated  or  when  final 
Commission  action  occurs.  5  U.S.C.  504. 
note.  These  are  adjudications  which, 
pursuant  to  5  U.S.C.  554.  are  "required 
by  statute  to  be  determined  on  the 
record  after  opportunity  for  an  agency 
hearing."  Covered  adversarial 
adjudicative  proceedmgs  are  identified 
in  §  1025. 70[c]  of  this  proposal.  This  rule 
will  also  govern  proceedings  designated 
by  Commission  order  as  an  adjudicative 
proceeding  for  purposes  of  the  EAJA. 
Furthermore,  if  the  Commission  does  not 
designate  a  proceeding  as  an 
adversarial  adjudication,  that  will  not 
preclude  a  party  who  believes  the 
proceeding  is  covered  by  the  EAJA  from 
filing  an  application. 

In  an  effort  to  promote  uniformity  of 
procedures,  the  Administrative 
Conference  developed  draft  model  rules 
to  implement  the  EAJA  and  solicited 
comment  from  all  affected  agencies.  The 
Administrative  Conference  issued  a 
model  regulation,  46  FR  32900  (June  25, 
1981).  and  has  encouraged  agencies  to 
follow  its  model  regulation  where 
possible  in  adopting  the  agencies' 
regulations.  The  Commission's  proposed 
regulation  tracks  the  model  regulation 
with  few  exceptions. 

The  Commission's  proposed 
regulation  implementing  the  EAJA  will 


appear  as  new  Subpart  H,  §  1025.70  et 
seq.  to  the  Commission's  Rules  of 
Practice  for  Adjudicative  Proceedings, 
16  CFR  Part  1025.  The  following 
discussion  will  highlight  the  provisions 
of  the  proposed  regulation  and  explain 
where  the  Commission's  proposal  differs 
from  the  Administrative  Conference's 
model  rule. 

Section  1025.70 — General  Provisions 

Proposed  §  1025.70  summarizes  the 
pu.'-pose  of  the  regulation  and  describes 
the  proceedings  to  which  the  EAJA 
applies.  In  addition,  proposed  § 
1025.70(d)  identifies  those  parties 
eligible  to  receive  awards  under  the 
EAJ.'V.  In  accordance  with  the  EAJA, 
parties  eligible  to  receive  awards 
include  individuals  with  a  net  worth  of 
no  more  than  $1  million;  sole  owners  of 
unincorporated  businesses, 
partnerships,  corporations,  associations 
or  organizations  with  a  net  worth  of  no 
more  than  $5  million  and  no  more  than 
500  employees;  and  tax-exempt 
charitable  organizations  with  no  more 
than  500  employees,  regardless  of  net 
worth.  (5  U.S.C.  504(b)(1)(B).) 

Section  1025.70(d)(8)  of  the  proposed 
regulation  presents  a  clarification  to  the 
model  rules  of  the  Administrative 
Conference.  The  model  rules  do  not 
address  the  issue  of  whether  a  party 
who  represents  himself/herself  or  one  or 
more  persons  or  entities  in  an 
adversarial  adjudicative  proceeding  and 
prevails  over  an  agency  will  be  allowed 
an  award  based  on  rates  customarily 
charged  by  attorneys.  The  courts  have 
split  on  whether  to  award  attorney  fees 
to  litigants  representing  themselves 
under  existing  statutes.  Moreover, 
Congress  has  provided  no  guidance  on 
this  issue  either  in  the  EAJA  or  in  its 
legislative  history. 

The  Commission's  Rules  of  Practice 
are  very  broad  on  the  issue  of  v.ho  may 
make  appearances  in  adjudicative 
proceedings  and  allows  persons  to 
represent  themselves  without  obtaining 
the  services  of  an  attorney.  See  16  CFR 
1025.61-102565.  Accordingly.  § 
1025.70[d)(8)  of  the  Commission's 
proposed  rule  has  been  drafted  to  allow 
eligible,  prevailing  parties  representing 
themselves  to  be  awarded  expenses  and 
fees. 

Allowable  Fees  and  Expenses 

Proposed  §  1025.70(f)  in  accordance 
with  the  EAJA,  provides  that  no  award 
for  the  fee  of  an  attorney  or  other 
representative  may  exceed  $75.00  per 
hour  unless  the  Commission,  by  rule, 
amends  this  regulation  to  provide  for 
higher  rates. 

In  determining  the  reasonableness  of 
a  fee.  the  Presiding  Officer  shall 


consider  the  customary  fee  for  similar 
services,  the  prevailing  rate  for  similar 
services  in  the  community,  the  time 
spent  in  the  representation  of  the 
applirant,  the  time  spent  in  view  of  the 
difficulty  or  complexity  of  the  issues, 
and  such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

Paragraph  (0(1)  of  §  1025.70  of  the 
Commission's  proposed  regulation 
follows  the  corresponding  section  in  the 
model  rules  recommended  by  the 
Administrative  Conference.  The  model 
rules  state  that  awards  will  be  based  on 
rates  customarily  charged  by  attorneys 
or  other  representatives,  even  if  the 
services  upon  which  the  award  is  based 
were  made  available  without  charge  or 
at  a  reduced  rate. 

Paragraph  (f)(5)  of  §  1025.70  further 
provides  that  awards  will  not  be  based 
on  any  services  performed  prior  to  the 
issuance  of  a  complaint  in  accordance 
with  the  Commission's  Rules  of  Practice. 
This  provision  is  necessary  because  the 
EAJA  applies  only  to  adjudications;  and 
an  adjudication  does  not  begin  under 
the  Commission's  rules  until  a  complaint 
is  issued.  (16  CFR  1025.11(a)) 

Section  1025.71 — Information  Required 
From  Applicants 

Proposed  §  1025.71  specifies  the  form 
and  content  of  information  required  to 
be  included  in  an  application  for  an 
award  of  fees  and  expenses.  It  also 
includes  provisions  concerning 
documentation  that  must  be  submitted 
with  an  application  and  the  stage  of  the 
proceeding  at  which  the  application  may 
be  filed.  In  no  event  may  an  application 
be  filed  more  than  30  days  from  the 
agency's  final  disposition  of  the 
proceeding. 

Proposed  §  1025.71(b)  requires  that  a 
net  »vorth  exhibit  accompany  the 
application  for  an  award  of  fees  and 
expenses.  The  Presiding  Officf  r  may 
require  an  applicant  to  file  additional 
information  to  determine  its  eligibility 
for  an  award.  Ordinarily,  the  net  worth 
exhibit  and  other  information  submitted 
will  be  included  in  the  public  record  of 
the  fee  award  proceeding.  An  applicant, 
however,  may  request  that  any  portion 
of  the  exhibit  or  other  information 
submitted  be  treated  in  camera  in 
accordance  with  the  Commission's 
Rules  of  Practice  for  Adjudicative 
Proceedings  (16  CFR  1025.45).  Section 
6(a)(2)  of  the  Consumer  Product  Safety 
Act,  15  U.S.C.  2055(a)(2),  prohibits  the 
Commission  from  disclosing  information 
it  obtains  under  the  Act  which  contains 
or  relates  to  1)  trade  secrets.  2)  other 
matters  referred  to  in  18  U.S.C.  1905.  or 
3)  information  subject  to  5  U.S.C. 
552(b)(4).  Any  request  for  in  camera 
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treatment  shall  be  accompanied  by  an 
explanation  of  why  the  information  falls 
within  this  provision. 

Section  1025.72 — Procedures  for 
Considering  Applications 

Proposed  §  1025.72  contains 
provisions  concerning  the  procedure  the 
Commission  will  use  in  considering 
applications.  These  include  the 
procedure  for  filing  and  serving 
documents  and  the  period  within  which 
complaint  counsel  must  Hie  an  answer 
to  the  application.  This  section  also 
includes  provisions  for  the  involvement 
of  other  parties  with  respect  to  an 
application  for  an  award  of  fees  and 
provisions  for  further  proceedings,  if 
necessary,  to  determine  if  an  award  of 
fees  and  expenses  should  be  made. 

This  section  also  includes  provisions 
concerning  (1)  the  period  within  which 
the  presiding  officer  should  make  a 
decision  on  the  application  (proposed  § 
1025.72(g));  (2)  Commission  review  of  the 
Presiding  Officer's  decision  (proposed  S 
1025.72(h)):  (3)  judicial  review  of  a  final 
agency  decision  (proposed  §  1025.72(1)); 
and  (4)  payment  of  awards  (proposed  S 
1025.72(j)). 

Settlement 

Proposed  S  1025.72(e)  concerns 
settlement  of  award  applications.  It  is 
the  policy  of  the  Commission  to  seek  to 
resolve  matters  in  litigation  as 
expeditiously  as  possible.  Further,  the 
Commission  considers  settlement 
relating  to  the  merits  of  the  case  and 
settlement  relating  to  fees  and  expenses 
as  two  separate  and  distinct  matters. 

To  the  extent  the  issue  of  awarding 
fees  and  expenses  does  not  cause  undue 
delay  in  settling  the  merits  of  the  case,  a 
settlement  between  the  parties  to  an 
adversarial  adjudicative  proceeding 
may  address  both  matters  in  the  same 
agreement.  If,  however,  it  appears  that  a 
dispute  as  to  fees  and  expenses  may 
cause  undue  delay  in  accomplishing  and 
transmitting  a  settlement  of  the  merts  of 
a  case,  the  fees  and  expenses  issue  will 
be  handled  independently  of  that 
involving  the  merits  of  the  case. 

These  proposed  rules  will  serve  as 
guidelines  until  issuance  of  the  final 
regulation.  The  Commission  is 
particularly  interested  in  receiving 
comment  on  the  issues  of  settlements 
(proposed  §  1025.72(e))  and  payment  of 
expenses  to  pro  se  litigants,  (proposed  § 
1025.70(d)(8)). 

Regulatory  Flexibility  Act 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  we  hereby  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  upon  a  substantial 


nimiber  of  small  entities.  The  Equal 
Access  to  Justice  Act  itself  may  have 
such  an  impact,  since  it  applies  to 
individuals  and  small  business  entities. 
It  represents  a  congressional 
determination  that  small  entities  should 
not  bear  the  burden  of  litigation  where 
the  Government's  position  is  not 
substantially  justified.  The  proposed 
regulation  simply  implements  the  EAJA, 
carrying  out  Congressional  intention, 
and  does  not,  by  itself,  impose 
significant  economic  burdens  or 
benefits. 

The  recordkeeping  requirements  of 
the  regulation  (see  §  1025.71(d))  appear 
to  add  little  burden  to  small  businesses, 
since  such  records  should  ordinarily  be 
kept  in  the  course  of  adjudication.  'Thus 
the  regulation  will  not  have  a  significant 
negative  impact  on  small  businesses. 
This  certification  shall  be  provided  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

The  Commission  concludes  that  the 
public  should  be  given  a  60  day 
opportunity  to  comment  on  the  proposed 
rules. 

The  Conmiission  proposes  a  new 
Subpart  H  to  16  CFR  Part  1025  as 
follows: 

PART  1025-RULES  OF  PRACTICE 
FOR  ADJUDICATIVE  PROCEEDINGS 


Subpart  H— Implementation  of  the  Equal 
Acc«M  to  Justice  Act  In  Adjudicative 
Procoedlngs  With  the  Commlsaion 

Sec. 

1025.70  General  provisions. 

1025.71  Information  required  from  applicant. 

1025.72  Procedures  for  considering 
applications. 

Authority:  Equal  Access  to  Justice  Act  Pub. 
L  96-481.  94  Stat.  2325.  5  U.S.C.  504  and  the 
Administrative  Procedure  Act,  5  U.S.C.  551  et. 
seq. 

Subpart  H— Implementation  of  the 
Equal  Access  to  Justice  Act  In 
Adjudicative  Proceedings  With  the 
Commission 

S  1025.70    General  provlalons. 

(a)  Purpose  of  these  rules.  The  Equal 
Access  to  Justice  Act,  5  U.S.C.  S  504 
(called  "the  EAJA"  in  this  subpart), 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  eligible  persons 
who  are  parties  to  certain  adversarial 
adjudicative  proceedings  before  the 
Commission.  An  eligible  party  may 
receive  an  award  when  it  prevails  over 
Commission  complaint  counsel,  unless 
complaint  counsel's  position  in  the 
proceeding  was  substantially  justified  or 
special  circumstances  make  an  award 
unjust.  The  rules  in  this  subpart  describe 


the  parties  eligible  for  awards  and  the 
proceedings  covered.  The  rules  also 
explain  how  to  apply  for  awards  and  the 
procedures  and  standards  that  the 
Commission  will  use  to  make  them. 

(b)  When  the  EAJA  applies.  The  EAJA 
applies  to  any  adversarial  adjudicative 
proceeding  pending  before  the 
Commission  at  any  time  between 
October  1. 1981  and  September  30, 1984. 
This  includes  proceedings  commenced 
before  October  1, 1981  if  final 
Commission  action  has  not  been  taken 
before  that  date,  and  proceedings 
pending  on  September  30, 1984, 
regardless  of  when  they  were  initiated 
or  when  final  Commission  action  occurs. 

(c)  Proceedings  covered.  (1)  The  EAJA 
apphes  to  adversarial  adjudicative 
proceedings  conducted  by  the 
Commission.  These  are  adjudications 
under  5  U.S.C  554  in  which  the  position 
of  the  Commission  or  any  component  of 
the  Commission  is  presented  by  an 
attorney  or  other  representative  who 
enters  an  appearance  and  participates 
in  the  proceeding.  The  rules  in  this 
subpart  govern  adversarial  adjudicative 
proceedings  relating  to  the  provisions  of 
sections  15(c).  (d)  and  (f)  and  17(b)  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2064(c)(d)  and  (f);  2066(b)). 
sections  3  and  8(b)  of  the  Flammable 
Fabrics  Act  (15  U.S.C  1192, 1197(b)). 
and  section  15  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1274).  which 
are  required  by  statute  to  be  determined 
on  the  record  after  opportunity  for  a 
public  hearing.  These  rules  will  also 
govern  adminstrative  adjudicative 
proceedings  for  the  assessment  of  civil 
penalties  under  section  20(a]  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2068(a)).  See  16  CFR  1025.1. 

(2)  "The  Commission  may  designate  a 
proceeding  not  listed  in  paragraph  (c)(1) 
of  this  section  as  an  adversarial 
adjudicative  proceeding  for  purposes  of 
the  Act  by  so  stating  in  an  order 
initiating  the  proceeding  or  designating 
the  matter  for  hearing.  The 
Commission's  failure  to  designate  a 
proceeding  as  an  adversarial 
adjudicative  proceeding  shall  not 
preclude  the  filing  of  an  application  by  a 
party  who  believes  the  proceeding  is 
covered  by  the  EAJA.  Whether  the 
proceeding  is  covered  will  then  be  an 
issue  for  resolution  in  proceedings  on 
the  application. 

(3)  If  a  proceeding  includes  both 
matters  covered  by  the  EAJA  and 
matters  specifically  excluded  fi-om 
coverage,  any  award  made  will  include 
only  fees  and  expenses  related  to 
covered  issues. 

(d)  Eligibility  of  applicants.  (1)  To  be 
eligible  for  an  award  of  attorney  fees 
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and  other  expe-.ses  under  the  EAJA,  the 
applicant  must  be  a  party  to  the 
adversary  adjudication  for  which  it 
seeks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C  551(3)  and  16  CFR 
1025.3(0  The  apphcant  must  show  that 
il  meets  all  conditions  of  eligibiHty  set 
out  in  this  paragraph  and  in  §  1025.71. 

(2)  The  types  of  eligible  applicants 
are: 

(i)  Individuals  with  a  net  worth  of  not 
more  than  SI  million; 

(ii)  Sole  owners  of  unincorporated 
businesses  who  have  a  net  worth  of  not 
more  than  S5  million  including  both 
personal  and  business  interests,  and  not 
more  than  500  employees; 

(iii)  Charitable  or  other  tax-exempt 
organizations  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees: 

(iv)  Any  other  partnership, 
corporation,  association,  or  public  or 
private  organization  with  a  net  worth  of 
not  more  than  $5  million  and  not  more 
than  500  employees. 

(3)  For  the  purpose  of  eligibihty,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
(he  date  the  proceeding  was  initiated. 

(4)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  as  a  "sole  owner  of  an 
unincorporated  business"  if  the  issues 
on  which  the  applicant  prevails  are 
related  primarily  to  personal  interests 
rather  than  to  business  interests. 

(5)  The  number  of  employees  of  an 
applicant  include  all  persons  who 
regularly  perform  services  for 
remuneration  for  the  apphcant,  under 
the  applicant's  direction  and  control. 
Part-time  employees  shall  be  included 
on  a  proportional  basis. 

(6)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibihty.  For  this  purpose, 
"affiliate"  means  (i)  an  individual, 
corporation  or  other  entitj'  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  and  (ii)  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest;  however,  the  presiding  officer 
may  determine  that  such  treatment 
would  be  unjust  and  contrary  to  the 
purposes  of  the  EAJA  in  light  of  the 
actual  relationship  between  the 
affiliated  entities.  In  addition,  the 
presiding  officer  may  determine  that 
financial  relationships  of  the  applicant 
other  than  those  described  in  this 
paragraph  constitute  special 


circumstances  that  would  make  an 
award  unjust. 

(7)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

(8)  An  applicant  that  represents 
himself/herself  regardless  of  whether  he 
is  licensed  to  practice  law  may  be 
awarded  all  such  expenses  and  fees 
available  to  other  prevailing  eligible 
parties.  See  §§  1025.61  and  1025.65  of 
the  Commission's  rules. 

(e)  Standards  for  awards.  (1)  An 
eligible  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  Commission  complaint 
counsel  over  which  the  apphcant  has 
prevailed  was  substantially  justified. 
Complaint  counsel  bear  the  burden  of 
proof  that  an  award  should  not  be  made 
to  an  eligible  prevailing  appUcant. 
Complaint  counsel  may  avoid  the 
granting  of  an  award  by  showing  that  its 
position  was  reasonable  in  law  and  fact. 

(2)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust. 

(f)  Allowable  fees  and  expenses.  (1) 
Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(2)  No  award  for  the  fee  of  an  attorney 
or  agent  under  these  rules  may  exceed 
S75.00  per  hour.  No  aweird  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
Commission  is  authorized  to  pay  expert 
witnesses.  However,  an  award  may  also 
include  the  reasonable  expenses  of  the 
attorney,  agent,  or  witness  as  a  separate 
item,  if  the  attorney,  agent  or  witness 
ordinarily  charges  clients  separately  for 
such  expenses. 

(3)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  presiding  officer 
shall  consider  the  following: 

(i)  If  the  attorney,  agent  or  witness  is 
in  private  pr»ctice,  his  or  her  customary 
fee  for  similar  services,  or.  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services: 

(ii)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(iii)  The  time  actually  spent  in  the 
representation  of  the  applicant; 


(iv)  The  time  reasonably  spent  in  light 
of  the  difficidty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(v)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(4)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case. 

(5)  Fees  may  be  awarded  to  eligible 
applicants  only  for  ser\ice  performed 
after  the  issuance  of  a  complaint  and  the 
commencement  of  the  adjudicative 
proceeding  in  accordance  with  16  CFR 
1025.11(a), 

(g)  Rulemaking  on  maximum  rates  for 
attorney  fees.  (1)  If  warranted  by  an 
increase  in  the  cost  of  living  or  by 
special  circumstances,  the  Commission 
may  adopt  regulations  providing  that 
attorney  fees  may  be  awarded  at  a  rate 
higher  than  $75  per  hour  in  some  or  all 
of  the  types  of  proceedings  covered  by 
this  subpart.  The  Commission  will 
conduct  any  rulemaking  proceedings  for 
this  purpose  under  the  informal 
rulemaking  procedures  of  the 
Administrative  Procedure  Act. 

(2)  Any  person  may  file  with  the 
Commission  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees,  in  accordance  with  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(e).  The  petition  should  identify  the 
rate  the  petitioner  believes  the 
Commission  should  establish  and  the 
types  of  proceedings  in  which  the  rate 
should  be  used.  The  petition  should  also 
explain  fully  the  reasons  why  the  higher 
rate  is  warranted.  TTie  Commission  will 
respond  to  the  petition  within  a 
reasonable  time  after  it  is  filed,  by 
initiating  a  rulemaking  proceeding, 
denying  the  petition,  or  taking  other 
appropriate  action. 

(h)  Awards  against  other  agencies.  An 
applicant  may  be  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  the  Commission  and 
take  a  position  that  is  not  substantially 
justified.  In  such  an  instance,  the 
prevailing  party  should  file  an 
application  for  award  with  the  agency 
over  which  it  prevailed  and  the 
application  should  be  made  pursuant  to 
that  agency's  EAJA  regulation. 

§  1025.71    Infonnation  raqulrad  Iroiii 


(a)  Contents  of  application.  (1)  An 
application  for  an  award  of  fees  and 
expenses  under  the  EAJA  shall  identify 


56818  Federal  Register  /  Vol.  46,  No.  223  /  Thursday,  November  19,  1981  /  Proposed  Rules 


the  applicant  and  the  proceeding  for 
which  an  award  is  sought.  The 
application  shall  show  that  the  applicant 
has  prevailed  and  identify  the  position 
of  complaint  counsel  in  the  adjudicative 
proceeding  that  the  applicant  alleges 
was  not  substantially  justified.  Unless 
the  applicant  is  an  individual,  the 
application  shall  also  state  the  number 
of  employees  of  the  applicant  and 
describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 

(2]  The  application  shall  also  include 
a  verified  statement  that  the  applicant's 
net  worth  does  not  exceed  $1  million  (if 
an  individual)  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if  it  attaches  a  copy  of  a 
ruling  by  the  Internal  Revenue  Service 
that  it  qualifies  as  an  organization 
described  in  section  501(c)(3))  of  the 
Internal  Revenue  Code  or,  in  the  case  of 
a  lax-exempt  organization  not  required 
to  obtain  a  ruling  from  the  Internal 
Revenue  Service  on  its  exempt  status,  a 
statement  that  describes  that  basis  for 
the  applicant's  belief  that  it  qualifies 
under  such  section. 

(3)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(4)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Commission  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(5)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 

(b)  Net  worth  exhibit:  Confidential 
treatment.  (1)  Each  applicant  except  a 
qualified  tax-exempt  organization  or 
cooperative  association  must  provide 
with  its  application  a  detailed  exhibit 
showing  the  net  worth  of  the  applicant 
and  any  affiliates  (as  defined  in  § 
1025.70(d)(6)  of  this  subpart)  when  the 
proceeding  was  initiated.  The  exhibit 
may  be  in  any  form  convenient  to  the 
applicant  that  provides  full  disclosure  of 
the  applicant's  and  its  affiliates'  assets 
and  liabilities  and  is  sufficient  to 
determine  whether  the  applicant 
qualifies  under  the  standards  in  this 
subpart.  The  presiding  officer  may 
require  an  apphcant  to  file  additional 
information  to  determine  its  eligibility 
for  an  award. 

(2)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
or  to  public  disclosure  of  any  other 


information  submitted,  and  believes 
there  are  legal  grounds  for  withholding  it 
from  disclosure,  may  move  to  have  that 
information  kept  confidential  and 
excluded  from  public  disclosure  in 
accordance  with  §  1025.45  of  the 
Commission  rules  for  in  camera 
materials.  The  motion  shall  describe  the 
information  sought  to  be  withheld  and 
explain,  in  detail,  why  it  falls  within  one 
or  more  of  the  specific  exemptions  from 
mandatory  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C 

552(b)(lH9)- 

(3)  Section  6(a)(2)  of  the  Consumer 
Product  Safety  Act.  15  U.S.C.  2055(a)(2). 
provides  that  certain  information  which 
contains  or  relates  to  a  trade  secret  or 
other  matter  referred  to  in  section  1905 
of  title  18,  United  States  Code,  or  subject 
to  5  U.S.C.  552(b)(4)  shall  not  be 
disclosed.  This  prohibition  is  an 
Exemption  3  statute  under  the  Freedom 
of  Information  Act,  5  U.S.C.  552(b)(3). 
The  material  in  question  shall  be 
available  to  other  parties  only  in 
accordance  with  §  1025.45(c)  of  the 
Commission  rules  and  section  6(a)(2)  of 
the  CPSA.  If  the  presiding  officer 
determines  that  the  information  should 
not  be  withheld  from  disclosure  because 
it  does  not  fall  within  section  6(a)(2)  of 
the  CPSA,  he  shall  place  the  information 
in  the  public  record  but  only  after 
notifying  the  submitter  of  the 
information  in  writing  of  the  intention  to 
disclose  such  document  at  a  date  not 
less  than  10  days  after  the  date  of 
receipt  of  notification.  Otherwise,  any 
request  to  inspect  or  copy  the  exhibit 
shall  be  disposed  of  in  accordance  with 
the  Commission's  established 
procedures  under  the  Freedom  of 
Information  Act  [See  16  CFR  Part  1015). 

(c)  Documentation  of  fees  and 
expenses.  The  application  shall  be 
accompanied  by  full  documentation  of 
the  fees  and  expenses,  including  the  cost 
of  any  study,  analysis,  engineering 
report,  test,  project  or  similar  matter,  for 
which  an  award  is  sought.  A  separate 
itemized  statement  shall  be  submitted 
for  each  professional  firm  or  individual 
whose  services  are  covered  by  the 
application,  showing  the  hours  spent  in 
connection  with  the  proceeding  by  each 
individual,  a  description  of  the  specific 
services  performed,  the  rate  at  which 
each  fee  has  been  computed,  any 
expenses  for  which  reimbursement  is 
sought,  the  total  amount  claimed,  and 
the  total  amount  paid  or  payable  by  the 
applicant  or  by  any  other  person  or 
entity  for  the  services  provided.  The 
presiding  officer  may  require  the 
applicant  to  provide  vouchers,  receipts, 
or  other  substantiation  for  any  expenses 
claimed. 


(d)  When  an  application  may  be  filed. 
(1)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
a  proceeding  covered  by  this  subpart  or 
in  a  significant  and  discrete  substantive 
portion  of  the  proceeding.  However,  an 
application  must  be  filed  no  later  than 
30  days  after  the  Commission's  final 
disposition  of  such  a  proceeding. 

(2)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(3)  For  purposes  of  this  subpart,  final 
disposition  means  the  later  of: 

(i)  The  date  on  which  an  initial 
decision  by  the  presiding  officer 
becomes  final,  see  §  1025.52; 

(ii)  The  date  on  which  the  Commission 
issues  a  final  decision,  see  §  1025.55; 

(iii)  The  date  on  which  the 
Commission  issues  an  order  disposing  of 
any  petitions  for  reconsideration  of  the 
Commission's  final  order  in  the 
proceeding,  see  §  1025.56;  or 

(iv)  Issuance  of  a  final  order  or  any 
other  final  resolution  of  a  proceeding, 
such  as  a  settlement  or  voluntary 
dismissal,  which  is  not  subject  to  a 
petition  for  reconsideration. 

(e)  Where  an  application  must  be 
filed.  The  application  for  award  and 
expenses  must  be  submitted  to  the 
Office  of  the  Secretary.  1111 18th  Street 
N.W..  Washington,  D.C.  in  accordance 
with  the  application  requirements  of  this 
section. 

§  1025.72    Procedures  for  considering 
applications. 

(a)  Filing  and  service  of  documents. 
Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  provided  in  the  Commission's 
Rules  of  Practice,  16  CFR  1025.11- 
1025.19. 

(b)  Answer  to  application.  (1)  Within 
30  days  after  service  of  an  application 
for  an  award  of  fees  and  expenses, 
complaint  counsel  in  the  underlying 
administrative  proceeding  upon  which 
the  application  is  based  may  file  an 
answer  to  the  application.  Unless 
complaint  counsel  requests  an  extension 
of  time  for  filing  or  files  a  statement  of 
intent  to  negotiate  under  paragraph 
(b)(2)  of  this  section,  failure  to  file  an 
answer  within  the  30-day  period  may  be 
treated  as  a  consent  to  the  award 
requested. 

(2)  If  complaint  counsel  and  the 
applicant  beheve  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
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jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  presiding  officer  upon  request  by 
complaint  counsel  and  the  appHcant. 

(3)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  Commission  counsel's 
position.  If  the  answer  is  based  on  any 
alleged  facts  not  already  in  the  record  of 
the  proceeding,  complaint  counsel  shall 
include  with  the  answer  either 
supporting  affidavits  or  a  request  for 
further  proceedings  under  parargaph  (f) 
of  this  section. 

(c)  Reply.  Within  15  days  after  service 
of  an  answer,  the  applicant  may  file  a 
reply.  If  the  reply  is  based  on  any 
alleged  facts  not  already  in  the  record  of 
the  proceeding,  the  applicant  shall 
include  with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  paragraph  (f)  of  this 
section. 

(d)  Comments  by  other  parties.  Any 
party  to  a  processed  other  than  the 
applicant  and  complaint  counsel  may 
file  comments  on  an  application  within 
30  days  after  it  is  served  or  on  an 
answer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  presiding  officer  determines 
that  the  public  interest  requires  such 
participation  in  order  to  permit  full 
exploration  of  matters  raised  in  the 
comments. 

(e)  Settlement.  The  applicant  and 
complaint  counsel  may  agree  on  a 
proposed  settlement  of  the  award  before 
final  action  on  the  application,  either  in 
connection  with  a  settlement  of  the 
underlying  proceeding,  or  after  the 
underlying  proceeding  has  been 
concluded,  in  accordance  with  the 
Commission's  standard  settlement 
procedure:  see  16  CFR  1115.20(b). 
1118.20, 1025.26,  and  1605.3  of  the 
Commission  rules  of  practice.  If  a 
prevailing  party  and  complaint  counsel 
agree  on  a  proposed  settlement  of  an 
award  before  an  application  has  been 
filed,  the  application  shall  be  filed  with 
the  proposed  settlement. 

(f)  Further  proceedings.  (1)  Ordinarily, 
the  determination  of  an  award  will  be 
made  on  the  basis  of  the  written  record. 
However,  on  request  of  either  the 
applicant  or  complaint  counsel,  or  on  his 
or  her  own  initiative,  the  presiding 
officer  may  order  further  proceedings. 
Such  further  proceedings  shall  be  held 
only  when  necessary  for  full  and  fair 
resolution  of  the  issues  arising  from  the 
application,  and  shall  be  conducted  as 
promplty  as  possible. 


(2)  A  request  that  the  presiding  officer 
order  further  proceedings  under  this 
paragraph  shall  specifically  identify  the 
information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

(g)  Initial  Decision.  The  presiding 
officer  shall  endeavor  to  issue  an  initial 
decision  on  the  application  within  30 
days  after  completion  of  proceedings  on 
the  application.  The  decision  shall 
include  written  findings  and  conclusions 
on  the  apphcant's  eligibility  and  status 
as  a  prevailing  party,  and  an 
explanation  of  the  reasons  for  any 
difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  complaint 
counsel's  position  was  substantially 
justified,  whether  the  applicant  unduly 
protracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust.  If  the  applicant  has  sought  an 
award  against  more  than  one  agency, 
the  decision  of  this  Commission  will 
only  address  the  allocable  portion  for 
which  this  Commission  is  responsible  to 
the  eligible  prevailing  party. 

(h)  Agency  review.  (1)  Either  the 
applicant  or  complaint  counsel  may  seek 
review  of  the  initial  decision  on  the  fee 
application,  or  the  Commission  may 
decide  to  review  the  decision  on  its  own 
initiative,  in  accordance  with  §§  1025.54, 
1025.55  and  1025.56  of  Subpart  F  of  16 
CFR. 

(2)  If  neither  the  applicant  nor 
Commission  complaint  counsel  seeks 
review  and  the  Commission  does  not 
take  review  on  its  own  initiative,  the 
initial  decision  on  the  application  shall 
become  a  final  decision  of  the 
Commission  30  days  after  it  is  issued. 

(3)  If  an  appeal  from  or  review  of  an 
initial  decision  under  this  subpart  is 
taken,  the  Commission  shall  endeavor  to 
issue  a  decision  on  the  appHcation 
within  90  days  after  the  filing  of  all 
briefs  or  after  receipt  of  transcripts  of 
the  oral  argument  whichever  is  later,  or 
remand  the  application  to  the  presiding 
officer  for  further  proceedings. 

(i)  Judicial  Review.  Judicial  review  of 
final  Commission  decisions  on  awards 
may  be  sought  as  provided  in  5  U.S.C. 
504(c)(2). 

(j)  Payment  of  award.  An  applicant 
seeking  payment  of  an  award  shall 
submit  to  the  Secretary  of  the 
Commission  a  copy  of  the  Commission's 
final  decision  granting  the  award, 
accompanied  by  a  verified  statement 
that  the  applicant  will  not  seek  review 
of  the  decision  in  the  United  States 
courts.  (Office  of  the  Secretary,  1111 
18th  Street.  NW..  Washington.  D.C. 
20207.)  The  Commission  will  pay  the 


amount  awarded  to  the  applicant  within 
60  days,  unless  judicial  review  of  the 
award  or  of  the  underlying  decision  of 
the  adversary  adjudication  has  been 
sought  by  the  applicant  or  any  other 
party  to  the  proceeding. 

Comments  and  accompanying 
material  may  be  seen  in.  or  copies 
obtained  from,  the  Office  of  the 
Secretary,  1111 18th  St..  N.W.,  Third 
Floor,  Washington,  D.C.  20207,  during 
working  hours  Monday  through  Friday. 

Dated:  November  12.  1981. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  (Louisiana— 6)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  James  Lime  Formation, 
Louisiana 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  estabhshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Louisiana  Office  of  Conservation  that 
the  James  Lime  Formation  be  designated 
as  a  tight  formation  under  §  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  December  14, 1981. 

PUBUC  HEARINQ:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  public  hearing  are  due  on 
November  30, 1981. 
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ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307,  or  Walter 
W.  Lawson,  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

Issued  November  13. 1981. 

I.  Background 

On  October  5,  1981.  the  State  of 
Louisiana,  Office  of  Conservation 
(Louisiana)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22,  1980),  that  the  James  Lime 
Formation,  in  DeSoto  Parish, 
northwestern  Louisiana,  be  designated 
as  a  tight  formation.  Pursuant  to  § 
271.703(c)(4)  of  the  regulations,  this 
notice  of  proposed  rulemaking  is  hereby 
issued  to  determine  whether  Louisiana's 
recommendation  that  the  James  Lime 
Formation  be  designated  a  tight 
formation  should  be  adopted. 
Louisiana's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
mspection. 

H.  Description  of  Recommendation 

Louisiana  recommends  that  the  James 
Lime  Formation  in  the  area  of  the 
Benson  Field  in  the  southern  portion  of 
DeSoto  Parish.  Louisiana  be  designated 
as  a  tight  formation.  The  area 
recommended  for  designation,  which 
covers  108  square  miles,  is  as  follows; 

T10.\-R13W  Sectiuns  1-18 

T10N-R14W  Sections  1-18 

T11.'S;-R13W  Serlions  1-36 

T11N-R14VV  S^-clions  1-36 

The  top  of  the  James  Lime  Formation 
is  encountered  at  approximately  —5072 
feet  subsea  \n  the  northwest  portion  of 
the  recommended  area  and  at 
approximately  -5400  feet  subsea  in 
southern  portion.  It  is  situated  directly 
below  the  Bexar  Formation  and  above 
the  Pine  isl'ind  Formation.  The 
maximum  thickness  of  the  formation  is 
approximately  260  feet.  Louisiana  states 
that  there  are  6  wells  currently 
producing  from  the- James  Lime 
Formation. 

III.  Discussion  of  Recommendation 

Louisiana  claims  in  its  submission 
that  evidence  gathered  and  presented  at 
a  public  hearing  in  support  of  this 
recommendation  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 


(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Louisiana  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12.  1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Louisiana 
that  the  James  Lime  Formation  as 
described  and  delineated  in  Louisiana's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  on  or  before  December  14.  1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Louisiana — 6),  and  should  give  reasons 
including  supporting  data  for  any 
recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  November  30, 
1981. 

(Natural  Gas  Policy  Act  of  1978.  (15  U.S.C 
3301-3432)J 


Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  1,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Louisiana  s 
recommendation  is  adopted, 
Kenneth  A.  WiUiatns. 
Director.  Office  ofPipelmf  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(78)  to  read  as 
follows: 

§  27 1 .703    Tight  formaHons. 

#  *  w  •  • 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geosraphical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  loc;ated  in 
the  Commission's  official  file  for  Docket 
.No.  RM7g-76,  subindfxed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(78)  fames  Lime  Formation  in 
Louisiana.  RM79-76  (Louisiana — 6). — (i) 
Delineation  of  formation.  The  James 
Lime  Formation  is  found  in  the  area  of 
the  Benson  Field  in  the  southern  portion 
of  DeSoto  Parish,  Louisiana.  The 
formation  underlies  the  following  areas: 

Township  10  North.  RdOKe  13  West,  Sections 

1  through  18; 
Township  10  North.  Rango  14  West.  Sections 

1  through  18: 
Township  11  .North.  Range  13  West,  ail 

Sections: 
Township  11  North,  Range  14  West,  ail 

Sections. 

(ii)  Depth.  The  top  of  the  James  Lime 
Formation  is  at  approximately      5072 
feet  subsea  in  the  northwest  and 
approximately  —5400  feet  subsea  in  the 
south.  The  maximum  thickness  of  the 
formation  is  approximately  260  feet 

\VV.  Uoc  81-33383  Filed  11-18-Wl.  8  4.i.im| 
BILUNG  CODE  6717-«1-M 


18  CFR  Part  271 

(Docket  No.  RM79-76  (Texas— 3  Addition)! 

High-Cost  Gas  Produced  From  Tight 
Formations;  Cisco  Sandstone 
Formation,  Texas 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
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Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c|(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.-03).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  at,  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Conmiission  of  Texas  that  an  additional 
area  of  the  Cisco  Sandstone  Formation 
located  in  the  Sallie  (Cisco)  Field  be 
designated  as  a  tight  formation  under  § 
271.7()3[d) 

DATE:  Comments  on  the  proposed  rule 
are  due  on  December  14.  1981, 
PUBLIC  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
November  30.  1981. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  Norih  Capitol  Street, 
NF.,  Washington.  DC.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner.  (202)  357-8307,  or  Walter 
W.  Lavvson.  (202)  357-8536. 

SUPPLEMENTARY  INFORMATION: 

Issued:  November  13, 1981. 

I.  Background 

On  September  21. 1981,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22,  1980).  that  the  Cisco 
Sandstone  P'ormation  located  in  the 
northeastern  corner  of  Reagan  County, 
and  the  southwest  corner  of  Sterling 
County,  in  west  Texas,  be  designated  as 
a  tight  formation.  Pursuant  to  § 
271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Texas'  recommendation  that  an 
additicmal  area  of  the  Cisco  Sandstone 
Formation  in  the  Sallie  (Cisco)  Field  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

Texas  recommends  that  the  Cisco 
Sandstone  Formation  encountered  in 
Sections  58,  59,  60,  Block  2.  T«cP  RR 


Survey.  Reagan  Countv.  and  Section  42. 
Block  2,  T&P  RR  Survey,  Sterling 
County,  be  designated  as  a  tight 
formation.  Reagan  County  and  Sterling 
County  are  part  of  Railroad  Commission 
Districts  No.  7C  and  8,  respectively.  The 
formation  is  an  expansion  of  the  area 
previously  designated  as  a  tight 
formation  in  Order  No.  125  issued 
January  23, 1981,  in  Docket  No.  RM79-76 
(Texa.s — 3).  The  Cisco  Sandstone  is 
located  below  the  Wichita  Formation 
and  above  the  Canyon  Formation.  Cisco 
Sand  deposition  occurred  in  the 
Pennsylvania  Period,  in  a  shallow  water 
environment,  resulting  in  sands  that  are 
very  shaley. 

Currently,  three  wells  are  producing 
within  the  recommended  area.  The  top 
of  the  Cisco  Sandstone  Formation 
appears  at  an  approximate  depth  of 
8,030  feet  and  is  approximately  300  feet 
thick. 

HI.  Discussion  of  Recommendation 

Texas  claims  in  its  subm.ission  that 
evidence  gathered  through  infomation 
and  testimony  presented  at  a  public 
hearing  convened  by  Te.xas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy: 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(Bl:  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No,  97.  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12,  1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Cisco  Sandstone  Formation,  as 
described  and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  ruelmaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 


Capitol  Street.  NE.,  Washington,  D.C. 
20426,  on  or  before  December  14,  1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  >e 
being  submitted  in  Docket  .No.  Rm79-76 
(Texas — 3  Addition),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commissions 
Office  of  Public  Information,  Room  1000. 
825  North  Capitol  Street,  NE., 
Washington,  DC,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  .Nov  ember  30, 
1981. 

(Natural  Gas  Policy  Act  of  1978,  (15  U.SC. 
3301-3342)) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  I,  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted, 
Kenneth  A.  Williams, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

Section  271.703(dJ  is  amended  by 
revising  paragraph  (d)(12)  to  read  as 
follows: 

§271.703    Tight  formations. 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  .\  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76.  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

•  ♦  •  *  • 

(12)  Cisco  Sandstone  Formation  in 

Texas.  RM79-76  (Texas-3)—[\]  Sallie 
(Cisco)  Field — (A)  Delineation  of 
Formation.  Tlie  Cisco  Sandstone 
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Formation  is  found  in  Section  72,  Block 
2.  T&P  RR  Survey,  northeast  Reagan 
County.  Texas. 

(B)  Depth.  The  top  of  the  Cisco 
Sandstone  Formation  is  located  at  an 
approximate  depth  of  8,260  feet  with  an 
approximate  thickness  of  28  feet. 

(ii)  Sallie  (Cisco)  Field  Addition— [^\ 
Delineation  of  Formation.  The  Cisco 
Sandstone  Formation  is  located  in 
Sections  58.  59,  and  60,  Block  2.  T&P  RR 
Survey,  northeast  Reagan  County,  Texas 
and  Section  42,  Block  2,  T&P  RR  Survey, 
southwest  Sterling  County,  Texas. 

(B)  Depth.  The  top  of  the  Cisco 
Sandstone  Formation  appears  at  an 
approximate  depth  of  8,030  feet  and  is 
approximately  300  feet  thick. 

|FR  Dm:  81-<J3«4  Fil.'d  11-18-81   8:45  am| 
BILLING  CODE  6717-01-M 


18  CFR  Part  271 

[Docket  No.  RM79-76  (Texas— 11  Addition)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Wilcox  Formation,  Texas 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
Section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  tn  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  contains 
the  recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
area  of  the  Wilcox  Formation  be 
designated  as  a  tight  formation  under  § 
271.703(d). 

DATE:  Comments  on  the  proposed  rale 
are  due  on  December  14, 1981. 
PUBLIC  HEARING:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
November  30, 1981. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307,  or  Walter 
W.  Lawson,  (202)  357-8556. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  September  21. 1981,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  an  additional  area 
of  the  Wilcox  Formation  located  in  Stan- 
County.  Texas,  be  designated  as  a  tight 
formation.  The  Commission  currently 
has  under  consideration  a 
recommendation  that  a  portion  of  the 
Wilcox  Formation  in  Webb  County, 
Texas,  be  designated  as  a  tight 
formation  (Docket  No.  RM79-76, 
(Texas— 11)).  Pursuant  to  §  271.703(c)(4) 
of  the  regulations,  this  Notice  of 
Proposed  Rulemaking  is  hereby  issued 
to  determine  whether  Texas' 
recommendation  that  the  Wilcox 
Formation  in  the  Roma,  W.  (Wilcox 
10.100)  Field  be  designated  a  tight 
formation  should  be  adopted.  Texas' 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

II.  Description  of  Recommendation 

Texas  recommends  that  the  Wilcox 
Formation  in  the  area  of  the  Roma,  W. 
(Wilcox  10.100)  Field  in  the  western 
portion  of  Starr  County,  Texas.  Railroad 
Commission  District  4.  be  designated  as 
a  tight  formation.  The  area 
recommended  is  within  a  2.5  mile  radius 
around  the  Border  Exploration  Company 
No.  1  H.P.  Guerra,  Jr.,  et  al.,  well  and  is 
adjacent  to  the  Rio  Grande  River.  The 
top  of  the  recommended  formation 
appears  at  approximately  9,750  feet  and 
extends  to  10.750  feet  giving  a  total 
thickness  of  1,000  feet.  The  Border 
Exploration  Company  No.  1  H.P.  Guerra, 
Jr.,  et  al.  well  is  the  only  completion  in 
the  recommended  formation. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  support  of  this 
recommendation  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 


Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  thgt  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Wilcox  Formation  as  described  and 
delineated  in  Texas'  recommendation  as 
filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N,E.,  Washington.  D.C. 
20426,  on  or  before  December  14, 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Texas — 11  Addition),  and  should  give 
reasons  including  supporting  data  for 
any  recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  November  30, 
1981. 

(Natural  Gas  Policy  Act  of  1978  (15  U.S.C. 
3301-3432.)) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I.  ritle 
18,  Code  of  Federal  Regulations,  as  set 
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forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

Section  271.703  is  amended  by  adding 
paragraph  (d)(58)  to  read  as  follows: 

§  27 1 .703    Tight  formations. 

>         «         «         •         * 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  offical  file  for  Docket 
No.  RM79-76.  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recom.mendation. 
*         ♦         •         •         * 

(58)  Wilcox  Formation  in  Texas. 
RM79-76  (Texas— 11)— (i)  Aviators.  N. 
(12.000)  Field— [A]  Delineation  of 
formation.  The  Wilcox  Formation  found 
in  the  area  of  the  Aviators,  N.  (12.000) 
Field,  Webb  County,  Texas,  is  within  a 
2.5  mile  radius  around  the  Pennzoil 
Producing  Company  No.  53-1  B.M.T. — 
Alice  B.  Hall  well  and  covers 
approximately  19.6  square  miles. 

(B)  Depth.  The  top  of  the  Wilcox 
Formation,  Aviators,  N.  (12,000)  Field,  is 
at  approximately — 11,085  feet  subsea 
and  is  114  feet  thick. 

(ii)  Roma.  W.  (Wilcox  10.100}  Field— 
(A)  Delineation  of  formation.  The 
Wikox  Formation  found  in  the  area  of 
the  Roma.  W.  (Wilcox  10.100)  Field, 
Starr  County.  Texas,  is  within  a  2.5  mile 
radius  around  the  Border  Exploration 
Company  No.  1  H.P.  Guerra  jr.,  et  al. 
well  and  is  adjacent  to  the  Rio  Grande 
River. 

(B)  Depth.  The  top  of  the  Wilcox 
Formation,  Roma,  W.  (Wilcox  10,100) 
Field,  is  at  approximately  9,750  feet  and 
extends  to  10,750  feet,  resulting  in  a  total 
thickness  of  1,000  feet. 

im  Dor  el-3M86^■lled  11-18-61    845  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  1221 
[Docket  No.  61-01;  Notice  2] 

Performance  Standards  for  Speed 
Measuring  Radar  Devices 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 


action:  Notice  of  termination  of 

rulemaking. 

summary:  This  notice  terminates  a 
rulemaking  action  begun  by  this  agency 
on  January  8.  1981.  w'hen  it  published  a 
Notice  of  Proposed  Rulemaking 
requesting  comments  on  performance 
requirements  and  test  methods  for 
evaluating  speed  measuring  radar 
devices.  The  performance  requirements 
and  test  methods  would  have  been  used 
to  establish  a  qualified  products  list 
which  would  have  specified  which  radar 
devices  could  be  purchased  by  State 
and  local  governments  with  Federal 
highway  safety  funds.  The  agency  has 
decided  that  the  benefits  of  the  proposal 
can  be  achieved  without  the  need  to 
issue  a  final  rule.  In  place  of  the  final 
rule.  NHTSA  is  hereby  releasing  the 
results  of  its  technical  research  on 
radar,  along  with  model  specifications 
for  consideration  by  State  governments. 
The  States  wiU  be  free  to  rely  on  the  test 
results  and  adopt  the  specifications  or 
not,  as  they  choose. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathv  DeMeter,  Office  of  Chief  Counsel. 
NHTSA.  400  Seventh  Street.  SW.. 
Washington,  D.C.  20590  (202^26-1834) 
or  Ronald  Engle,  Enforcement  and 
Emergency  Services  Division,  NHl  SA, 
400  Seventh  Street,  SW..  Washington. 
D.C  20590  (202^72-4913). 
SUPPLEMENTARY  INFORMATION:  For 
almost  30  years,  radar  has  been 
accepted  by  the  courts  and  public  as  a 
reliable  tool  for  measuring  vehicular 
speed.  Its  use  to  enforce  traffic  laws  has 
encouraged  motorists  to  maintain  safe 
speeds,  thereby  reducing  the  number 
and  severity  of  traffic  accidents  and 
saving  lives.  Its  continued  use  and 
acceptance  are  vita!  to  traffic  safety  and 
energy  conser\ation.  To  maintain 
radar's  usefulness,  it  is  essential  that 
radar  devices  be  accurate. 

Until  this  time,  there  have  been  no 
industry-wide  performance  standards 
for  police  traffic  radar  devices.  State 
administrators  and  purchasing  agents 
have  had  no  definitive  guidelines  on 
which  to  base  their  purchasing 
decisions.  Recognizing  these  limitations. 
in  1976  the  International  Association  of 
Chiefs  of  Police  (lACP)  passed  a 
resolution  to  seek  support  from  the 
NHTSA  for  the  development  of  "health, 
safety  and  performance  standards  for 
speed  measuring  devices,  testing  of  the 
devices,  and  publication  of  test  results." 

As  a  result  of  the  lACP  resolution. 
NHTSA  began  in  1977  to  develop 
performance  standards  for  radar  devices 
to  meet  the  needs  of  the  police.  The 
NHTSA  called  upon  the  expertise  of  the 
National  Bureau  of  Standards  (NBS)  to 
test  and  determine  the  most  desirable 


and  useful  features  of  radar  devices. 
The  NBS  tests  formed  the  basis  for  the 
performance  standard  proposed  by  the 
agency  in  a  notice  published  January  8. 
1981  (46  FR  209"). 

The  benefits  of  the  proposed  standard 
were  stated  to  be: 

— State  administrators  and  purchasing 
agents  would  have  definitive  guidelines 
upon  which  to  base  their  purchasing 
decisions; 

— Compliance  with  the  standard 
would  result  in  belter  quality  radar 
equipment  being  offered  in  the  market: 
and 

— Better  quality  radar  equipment 
would  result  in  more  courts  accepting 
evidence  derived  from  radar,  and  more 
speeding  convictions  based  on  radar- 
derived  evidence  would  be  sustained. 

Ultimately,  NHTSA  hoped  that 
increased  convictions  would  deter 
motorists  from  speeding,  and  reduce 
accidents  resulting  from  excessive  speed 
as  well  as  the  severity  of  injuries 
sustained  in  those  accidents. 

On  further  consideration,  NHTSA  has 
concluded  that  each  of  these  benefits 
can  be  achieved  without  issuing  the 
standard  as  a  final  rule.  The  Stale 
purchasing  process  can  be  improved  by 
giving  to  the  States  the  model 
specifications  developed  by  NBS, 
together  with  the  supportmg  research 
and  test  data. 

Improvements  in  the  quality  of  radar 
equipment  are  already  evident.  It  now 
appears  that  most  radar  manufacturers 
can  offer  radar  equipment  for  sale  that 
complies  with  the  proposed  standard. 
Although  this  means  that  the  costs  of 
implementing  the  standard  m  final  form 
would  be  low,  it  also  means  that 
issuance  of  the  standard  in  final  form  is 
not  necessary  to  achieve  the  benefit  of 
higher  quality  equipment.  The  States' 
reliance  on  the  standard  and  tebt  results 
would  maximize  the  chances  that  this 
higher  quality  equipment  continues  to  be 
produced. 

The  benefit  expected  from  an  increase 
in  the  number  of  speeding  convictions 
being  sustained  will  also  occur  without 
Federal  inter\'ention.  A  State  that  shares 
our  belief  that  higher  quality  equipment 
will  lead  to  more  speeding  convictions 
can  elect  to  adopt  the  model  radar 
standard  as  a  State  standard  or 
incorporate  the  terms  of  the  model 
standard  into  its  procurement 
procedures.  Some  States,  on  the  other 
hand,  may  share  the  concern  of  three  of 
the  commenters  in  this  proceeding,  who 
expressed  theiur  concern  over  the 
possibility  that  the  issuance  of  the 
standard  will  trigger  challenges  in  the 
courts  of  pre-standard  radar  devices. 
Although  the  proposed  standard  did  not 
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propose  to  address  pre-standard  radar, 
the  development  of  a  Qualified  Products 
List  (QPL)  could  have  been  interpreted 
as  a  statement  of  disapproval  of  the 
quality  of  existing  radar  units.  It  is  not 
NHTSA's  opinion  that  these  units  are 
obsolete,  that  they  should  be  discarded 
before  the  end  of  their  normal  useful  life 
or  that  citations  based  upon  evidence 
derived  from  these  devices  will  be 
unenforceable  in  courts  of  law.  On  the 
contrary,  recent  tests  conducted  by  the 
NBS  led  NHTSA  to  conclude  that 
existing  radar  devices  render  reliable 
and  valid  results  when  properly 
installed  and  used  by  skilled  and 
knowledgeable  operators. 

A  related  concern  of  NHTSA  is  that 
the  decision  to  select  or  reject  a  certain 
piece  of  radar  equipment  should  remain 
entirely  with  the  State  governments.  It  is 
not  an  appropriate  role  for  the  Federal 
government  to  impose  its  view  of  the 
"best"  radar  equipment  on  50  different 
states,  whose  needs  may  differ.  It  is  in 
keeping  with  this  Administration's 
commitment  to  giving  State  and  local 
governments  as  much  flexibility  as 
possible  that  we  are  declining  to  issue  a 
final  standard  in  this  matter. 

Simultaneously  with  this  notice. 
NHTSA  is  releasing  the  results  of  the 
NBS  research  and  model  radar 
specifications  so  that  a  State 
government  that  wishes  to  take 
advantage  of  the  work  NHTSA  devoted 
to  evaluating  radar  devices  may  do  so. 
Upon  completion  of  the  testing  of  radar 
devices  submitted  to  NBS,  NHTSA  will 
release  the  results  of  that  testing  so  that 
States  unable  to  conduct  their  own 
testing  will  have  adequate  information 
upon  which  to  base  their  purchasing 
decisions.  The  International  Association 
of  Chiefs  of  Police  (lACP)  has  been 
granted  permission  to  adopt  this 
research  and  the  resulting  standard  for 
their  own  use.  A  copy  of  the  model 
specifications  and  supporting  research  is 
available  from  NHTSA  at  the  address 
listed  in  the  beginning  of  this  notice. 

Despite  NHTSA's  reluctance  to 
impose  findings  on  the  State 
governments,  NHTSA  encourages  each 
State  to  consider  adopting  the  NHTSA 
model  specifications  as  its  own,  but 
recognizes  that  individual  States  may 
have  reasons  for  not  doing  so. 

To  complement  this  research,  the 
NHTSA  has  also  developed  and  will 
soon  distribute  a  model  operator's 
training  course  for  police  traffic  radar. 
When  adopted  by  State  and  local 
jurisdictions,  this  model  training  course 
should  improve  the  quality  of  radar 
training  that  many  police  officers 
receive.  The  training  program,  coupled 
with  the  model  performance 
specifications,  ensures  the  continued 


reliability  and  accuracy  of  radar 
devices.  The  agency  also  strongly 
encourages  each  State  to  consider 
adopting  the  model  training  program. 

Since  the  benefits  associated  with  the 
proposed  standard  can  be  achieved 
without  the  necessity  of  Federal 
regulations,  if  the  States  so  choose, 
NHTSA  has  decided  that  a  Federal 
standard  regulating  performance  of 
radar  devices  is  not  necessary.  For  the 
above  reasons  this  rulemaking  action  is 
terminated. 

Issued  on  November  6, 1981. 

Diane  K.  Steed, 

Acting  Administrator. 

|KR  Doo  81-33163  Filed  ll-lB-fll;  8:45  nml 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  5 

(Notice  No.  396;  re:  Notice  No.  332] 

Labeling  and  Advertising  of  Distilled 
Spirits;  Grape  Brandy 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  ATF  is  considering  amending 
the  standards  of  identity  for  grape 
brandy.  Under  the  proposal,  grape 
brandy  may  be  labeled  (1)  with  a  grape 
variety  designation  if  derived  from  wine 
made  100  percent  from  that  grape 
variety  and  (2)  with  a  grape  vintage 
designation  if  derived  100  percent  from 
grapes  harvested  in  the  designated  year. 
These  designations  may  also  be  used  in 
advertising.  The  proposed  standards  of 
identity  are  informative  terms  which 
may  be  used  in  addition  to  present 
labeling  designations  so  the  consumer 
can  further  differentiate  between  grape 
brandies. 

date:  Written  comments  or  requests  to 
hold  a  public  hearing  must  be  received 
on  or  before  January  18. 1982. 

address:  Chief.  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Post  Office  Box 
385,  Washington,  DC,  20044.  Attention: 
Notice  No.  396. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Hunt,  Research  and 
Regulations  Branch  (202-566-7626). 


SUPPLEMENTARY  INFORMATION: 
Rulemaking  History 

Petition 

ATF  was  petitioned  to  allow  the  use 
of  grape  varietal  designations  on  labels 
for  grape  brandy  distilled  from  wine 
made  100  percent  from  a  named  grupo 
variety  and  to  allow  the  use  of  a  grape 
vintage  designation  on  labels  for  grape 
brandy  distilled  from  a  wine  made  100 
percent  from  grapes  harvested  in  a 
named  year.  The  petitioner  claims  thoro 
is  clearly  a  taste  difference  among  his 
brandies  made  from  different  grape 
varieties  and  vintages  and  that  the  U.S. 
market  for  grape  brandy  should  be 
expanded  to  offer  consumers  a  wider 
selection  of  brandies.  The  petitioner  also 
stated  that  a  varietal  and  vintage  grape 
brandy  produced  in  the  United  States 
may  be  able  to  compete  favorably  with 
premium  imported  brandies. 

Public  Participation 

ATF  announced  its  intention  to  gather 
information  on  the  desirability  of 
proposing  regulations  for  varietal  and 
vintage  grape  brandy  by  publishing  in 
the  Federal  Register  an  advance  notice 
of  proposed  rulemaking  (Notice  No.  332, 
45  FR  50,  on  January  2, 1980). 

ATF  received  454  written  comments 
during  the  comment  period  to  the 
advance  notice  of  proposed  rulemaking. 
Eighty-five  percent  of  the  commonters 
favored  the  use  of  varietal  and  vintage 
designations  for  grape  brandy. 

Written  comments  were  received  from 
the  industry  segment  (160),  members  of 
the  U.S.  Congress  (11),  foreign 
governments  (2),  and  consumers  (281 ). 
Seventy-one  percent  of  the  respondents 
from  industry  favored  amending  the 
standards  of  identity  for  brandy:  27 
percent  were  against;  2  percent 
remained  neutral.  Ninety-seven  percent 
nf  the  consumers  who  responded  were 
in  favor  because  they  (1)  wanted  more 
information  about  the  brandy  in  the 
bottle;  (2)  felt  front  labels  should 
describe  the  product  by  using 
credentials  such  as  vintage  and  varietal 
designations;  and  (3)  believed  American 
brandies  could  compete  more  favorably 
with  premium  imported  brandies.  The 
remaining  three  percent  rejected  the 
proposed  designations  on  the  grounds 
that  these  designations  would  mislead 
and  confuse  rather  than  inform  the 
consumer.  The  11  members  of  the  U.S. 
Congress  commenting  on  the  advance 
notice  requested  to  be  kept  informed  of 
the  rulemaking  process  on  the  proposed 
designations.  Both  the  French  and 
Australian  representatives  felt  the 
proposed  designations  would  be  of  little 
value  because  most,  if  not  all,  grapes 
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would  lose  their  varietal  and  vintage 
character  in  the  distillation  process. 

The  Federal  Alcohol  Administration 
(FA  A  J  Act  and  President  Regulations 

Under  the  FAA  Act,  the  Director  is 
authorized  to  establish  standards  of 
identity  (class  and  type)  which  provide 
adequate  information  as  to  the  identity 
of  the  product  and  at  the  same  time  (1) 
prohibit  consumer  deception  and  (2] 
prohibit  such  statements  relating  to  age, 
manufacturing  processes,  analyses, 
guarantees,  and  scientific  or  irrelevant 
matters  that  would  be  likely  to  mislead 
the  consumer. 

The  standard  of  identity  for  brandy  is 
set  forth  in  27  CFR  5.22(d).  Brandy  is  a 
product  of  distillation  from  fermented 
juice,  mash,  or  wine  of  fruit  or  from  the   ' 
residue  thereof,  which  possesses  the 
taste,  aroma,  and  other  characteristics 
generally  attributed  to  brandy.  In 
addition  to  the  general  standard  of 
identity,  brandy  is  further  divided  into 
types  such  as  "fruit  brandy,"  "marc 
brandy,"  and  the  like.  Brandy  derived 
from  grapes  is  under  the  "fruit  brandy" 
type  and  may  be  designated  "grape 
jrandy"  or  "brandy."  Other  fruit 
brandies  derived  from  one  kind  of  fruit 
are  designated  by  the  word  "brandy" 
qualified  by  the  name  of  the  fruit;  for 
example,  "apricot  brandy."  However, 
brandy  not  conforming  to  any  of  the 
standards  specified  in  27  CFR  5.22(d) 
must  be  designated  as  "brandy" 
immediately  followed  by  a  truthful  and 
adequate  statement  of  composition. 

Discussion  of  Regulatory  History 

Current  regulations  do  not  provide  a 
standard  of  identity  for  varietal  grape 
brandy.  Rather,  brandy  made  from  grape 
wine  may  be  designated  only  as 
"brandy"  of  "grape  brandy."  Under  27 
CFR  5.33(f),  this  designation  may  be 
followed  with  additional  information 
which  may  include  the  name  of  the 
grape  variety  provided  100  percent  of 
the  variety  is  used. 

The  Bureau  has  never  established  a 
standard  of  identity  for  varietal  brandy 
because  ATF  had  maintained  that  the 
process  of  distillation  destroys  any 
distinctive  varietal  grape  characteristic 
associated  with  wine,  and  therefore 
such  a  designation  would  be  misleading 
to  consumers.  Rather,  ATF  has 
maintained  instead  that  it  is  factors  such 
as  the  aging  process  and  distillation 
process  which  create  differences  in 
brandies.  To  date.  ATF  has  not  received 
any  results  of  scientific  sensory  tests  or 
other  detailed  evidence  showing  that  a 
varietal  brandy  or  a  vintage  brandy 
would  taste  different  than  any  other 
brandy. 


Despite  the  fact  that  no  evidence  has 
been  presented.  ATF  is  considering 
reassessing  its  position  because  the 
interest  of  truthful  labeling  may 
outweigh  the  potential  consumer 
misunderstanding.  Furthermore, 
comments  received  in  response  to  the 
advance  notice  of  proposed  rulemaking 
indicate  that  varietal  as  well  as  vintage 
grape  brandy  designations  would  not  be 
misleading  to  consumers.  Therefore, 
ATF  has  decided  to  propose  regulations 
for  varietal  and  vintage  grape  brandy 
standards  of  identity.  ATF  is  also 
seeking  additional  information  about 
consumer  understanding  and  any 
possible  problems  by  asking  specific 
questions  on  the  varietal  and  vintage 
grape  brandy  proposals. 

A  related  topic  which  was  not  the 
subject  of  the  varietal  and  vintage  grape 
brandy  advance  notice  of  proposed 
rulemaking,  is  the  possibility  of 
establishing  American  viticultural  areas 
for  grape  brandy  similar  to  American 
viticultural  areas  for  wine.  An  advance 
notice  of  proposed  rulemaking  will  be 
published  to  determine  if  American 
viticultural  areas  for  grape  brandy  are 
feasible  and  desired.  ATF  will  also  want 
to  know  if  other  conditions  should  be  a 
part  of  any  American  viticultural  area 
grape  brandy  proposal,  such  as 
distillation  method  uged,  distillation 
proof,  aging  process,  variety  of  grape, 
and  the  like,  similar  to  that  of  some 
premium  imported  brandies.  It  is 
possible  that  the  use  of  an  American 
viticultural  area  designation  may  give 
the  consumer  desired  additional 
information  and  also  allow  grape 
brandy  producers  to  identify  a  special 
brandy  in  a  manner  similar  to  some 
European  premium  brandies 

Public  Participation 

Procedure 

Written  comments  may  be  submitted 
to  the  Chief.  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Post  Office  Box  385. 
Washington.  D.C.  20044;  (Attention: 
Notice  No.  396)  on  or  before  January  18. 
1982. 

Persons  who  desire  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposals  sould  submit  a  written 
request  to  the  Director  at  the  above 
address  within  the  60  day  comment 
period.  The  Director  reserves  the  right  to 
determine  if  a  public  hearing  will  be 
held. 

AH  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  action  by  ATF. 


Disclosure  of  Comments 

Copies  of  written  comments  or 
suggestions  are  available  for  public 
inspection  in  the  ATF  Reading  Room. 
Room  4407,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW.  Washington. 
D.C,  between  the  hours  of  9:00  a.m.  and 
4:30  p.m..  Monday  through  Friday. 

Proposed  Amendments  and  Issues  on 
Which  Conmients  Are  Requested 

ATF  requests  comments  and 
supporting  documentation  on  the 
following  proposals  with  particular 
attention  to  the  issue  questions. 

Varietal  Crape  Brandy 

Proposal.  It  is  proposed  that  brandy 
produced  from  wine  made  100  percent 
from  a  grape  variety  may  be  labeled 
with  that  varietal  designation. 

As  a  standard  of  identity  under  27 
CFR  5.22(d),  varietal  grape  brandy 
would  be  defined  as  a  grape  brandy 
produced  from  wine  made  100  percent 
from  a  grape  variety,  and  designated  by 
the  name  of  the  grape  variety  followed 
by  the  word  "brandy  "  Example: 

MUSCAT  BRANDY 
or 
XYZ 
MUSCAT  BRANDY 

Any  claim  of  taste  characteristics 
attributed  to  the  named  grape  variety 
would  be  prohibited,  except  when 
supported  by  approved  sensory  testing 
results 

Issues.  1.  Will  the  proposal  cause  any 
consumer  uncertainty  or  confusion 
about  varietal  grape  brandy? 

2.  Would  a  varietal  grape  brandy 
designation  cause  a  consumer  to  believe 
that  the  brandy  is  a  premium  product? 

3.  Does  the  distillation  process  for 
brandy  destroy  the  peculiar 
characteristics  of  a  grape  variety,  and  if 
so.  at  what  proof  level  are  the  peculiar 
characteristics  destroyed? 

4.  If  distillation  above  a  certain  proof 
level  destroys  those  characteristics 
which  a  grape  has  because  of  its  variety, 
does  distillation  also  destroy  those 
characteristics  which  a  grape  has 
because  of  environmental  factors,  such 
as  climate,  soil,  water  and  elevation?  If 
so.  what  implication  is  there  on  labeling 
brandy  according  to  the  area  in  which 
grapes  were  grown  (e.g..  Cognac)? 

5.  Should  a  varietal  grape  brandy 
designation  be  conditioned  on  other 
factors  of  production  (e.g.,  limitation  on 
the  proof  level  to  which  varietal  grape 
brandy  can  be  distilled,  the  year  the 
grapes  are  harvested,  the  area  in  which 
the  grapes  are  grown,  the  type  of  barrel* 
used  for  aging,  the  length  of  time  the 
brandy  is  aged  in  the  baireL  treatment 
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with  caramel,  blenders  or  smoothing 
agents)? 

6.  If  through  measurable  sensory  tests 
it  can  be  established  that  only  certain 
brandies  are  likely  to  retain  the  taste  or 
other  characteristics  generally 
attributed  to  the  named  variety  of  grape, 
should  only  these  varietal  grape 
brandies  be  allowed? 

7.  Are  there  any  issues  or  possible 
difficulties  with  the  varietal  grape 
brandy  proposal  not  noted  in  the 
previous  six  questions? 

Vintage  Grape  Brandy 

Proposal.  It  is  proposed  that  grape 
brandy  may  be  labeled  with  a  grape 
vintage  year  designation.  The  number  of 
years  the  brandy  is  aged  in  wood  would 
also  be  stated  so  the  consumer  would 
understand  that  the  vintage  year  refers 
to  the  grape  harvest  year  and  not  to  the 
barrel  age  of  the  brandy. 

As  a  standard  of  identity  under  27 
CFR  5.22(d),  vintage  grape  brandy  would 
be  defined  as  a  grape  brandy  produced 
from  a  wine  made  100  percent  from 
grapes  harvested  in  the  year  designated. 
The  label  on  a  vintage  grape  brandy 
would  state  where  the  brandy  was 
produced,  the  year  the  grapes  were 
harvested,  the  wine  appellation  of  origin 
and  the  number  of  years  the  brandy  was 
aged  in  wood.  Example: 

CALIFOR.\'IA  BRANDY 

VLMTAGE  1971 

This  brandy  was  produced  from  California 
wine  made  from  grapes  harvested  in 
1971.  The  brandy  was  aged  2  years  in 
oak  barrels. 

Any  claim  of  taste  characteristics 
attributed  to  the  named  vintage  year 
would  be  prohibited,  except  when 
supported  by  approved  sensory  testing 
results. 

Issues.  1.  Will  the  proposal  cause  any 
consumer  uncertainty  or  confusion 
about  vintage  grape  brandy? 

2.  Is  a  requirement  on  the  brandy 
label  of  where  the  brandy  is  producted 
and  where  the  wine  is  produced 
necessdrv  for  consumer  understanding? 
Is  it  confusing? 

3.  Does  the  distillation  process  for 
brandy  destroy  the  peculiar 
characteristics  of  a  particular  vintage, 
and  if  so,  at  what  proof  level  are  the 
peculiar  characteristics  destroyed? 

4.  Should  a  vintage  grape  brandy 
designation  be  conditioned  on  other 
factors  of  production  (e.g.  limitation  on 
the  proof  level  to  which  varietal  grape 
brandy  can  be  distilled,  the  type  of 
barrels  used  for  aging,  the  length  of  time 
the  brandy  is  aged  in  the  barrel, 
treatment  with  caramel,  blenders  or 
smoothing  agents)? 


5.  Are  there  any  issues  or  possible 
difficulties  with  the  vintage  grape 
brandy  proposal  not  noted  in  the 
previous  four  questions? 

Drafting  Information 

The  principal  author  of  this  notice  of 
proposed  rulemaking  is  James  A.  Hunt, 
Research  and  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  of  February  17. 1981,  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  proposed  rule,  if 
promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposal  is  not  expected  to:  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burden  on  a  substantial  number  of  small 
entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  the  proposed  rule,  if 
promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(Sec.  5,  Federal  Alcohol  Administration  Act 
49  Stat.  981.  as  amended  (27  U.S.C.  205)) 

Signed:  .November  2, 1981, 
G.  R.  Dickerson, 
Director. 

Approved:  November  2, 1981. 

|ohn  M.  Walker.  ]t.. 

Assistant  Secretary  (Enforcement  and 
Operajions). 

|FR  Doc  81-33,145  Filed  11-16-81;  8;45  ami 
BILLING  CODE  4810-31-M 


27  CFR  Part  5 
[Notice  No.  397] 

Grape  Brandy  American  Viticulturai 
Areas 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF);  Treasury. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  ATF  is  considering  allowing 
brandy  producers  to  use  American 
viticulturai  area  designations  as  an 
additional  appellation  of  origin  on  grape 
brandy  labels  and  in  advertising. 
American  viticulturai  areas  for  wine  are 
in  the  process  of  being  formally 
established.  ATF  wishes  to  gather 
information  by  inviting  comments  on  the 
desirability  of  allowing  brandy 
producers  to  use  American  viticulturai 
areas  for  grape  brandy. 
DATES:  Comments  must  be  received  on 
or  before  February  17, 1982. 

ADDRESS:  Chief,  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol, 
Tobbaco  and  Firearms,  P.O.  Box  385, 
Washington,  DC,  20044.  Attention: 
Notice  No.  397. 

FOR  FURTHER  INFORMATION  CONTACT! 
James  A.  Hunt,  Research  and 
Regulations  Branch  (202-56&-7626). 
SUPPLEMENTARY  INFORMATION:  On 
January  2, 1980,  the  Bureau  published  an 
advance  notice  of  proposed  rulemaking 
to  gather  information  from  interested 
persons  on  the  desirability  of  varietal 
and  vintage  grape  brandy  standards  of 
identity.  We  received  454  written 
comments  during  the  comment  period 
Ninety-seven  percent  of  the  281 
consumers  who  responded  were  in  favor 
of  the  varietal  and  vintage  brandy 
proposals  because  they  wanted  more 
information  about  the  brandy  in  the 
bottle. 

Commenters  who  favored  the  varietal 
and  vintage  grape  brandy  proposals  also 
stated  such  designations  would  allow 
domestic  brandy  to  compete  with 
premium  imported  brandie^.  Since  the 
geographic  area  where  grap^    ->re  grown 
and  brandy  is  produced  is  a    uality 
factor  (in  addition  to  distillation  method, 
aging  process,  grape  variety,  and  the 
like)  for  many  premium  imported 
brandies,  the  concept  of  American 
viticulturai  areas  for  domestic  grape 
brandy  is  being  explored  by  this 
advance  notice  of  proposed  rulemaking. 

ATF  established  27  CFR  Part  9, 
American  Viticulturai  Areas, 
designating  approved  wine  American 
viticulturai  areas  for  the  purposes  of 
labeling  and  advertising.  These  wine 
American  viticulturai  area  regulations 


Federal  Register  /  Vol.  46,  No.  223  /  Thursday.  November  19,  1981  /  Proposed  Rules  56827 


become  mandatory  on  January  1, 1983.  A 
wine  American  viticultural  area  is 
established  after  receipt  of  a  petition 
and  use  of  the  rulemaking  process.  The 
information  submitted  to  ATF  for 
establishing  an  American  viticultural 
area  for  wine  includes: 

(1)  Evidence  that  the  applied  for  name 
of  the  viticultural  area  is  locally  and/or 
nationally  known; 

[2]  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  application: 

(3)  Evidence  relating  to  the 
geographical  features  (climate,  soil. 
elevation,  physical  features,  and  the 
like)  which  distinguish  the  viticultural 
features  of  the  poroposed  area  from 
surrounding  areas; 

(4)  Specific  boundaries  of  the 
viticultural  area  based  on  features 
which  can  be  found  on  United  States 
Geological  Survey  (USGS)  maps  of  the 
laigest  applicable  scale;  and 

(5)  A  copy  of  the  appropriate  USGS 
map  with  the  boundaries  prominently 
marked. 

Before  considering  the  issuance  of 
proposed  regulations  for  grape  brandy 
American  viticultural  areas.  ATF  invites 
persons  to  submit  comments,  opinions,  or 
other  data  so  we  can  determine: 

1.  Is  an  area  where  grapes  are  grown  a 
significant  enough  quality  factor  in 
brandy  production  to  establish  in 
regulations  American  viticultural  areas 
for  grape  brandy? 

2.  Would  an  American  viticultural 
area  on  a  grape  brandy  label  or  in 
advertising  be  confusing  or  misleading 
to  the  consumer? 

3.  Are  the  characteristics  which 
grapes  may  have  as  the  result  of  being 
grown  in  a  particular  viticultural  area 
destroyed  as  the  result  of  distillation, 
and  if  so,  at  what  proof  level  are  the 
peculiar  characteristics  destroyed? 
What  implication  does  this  have  for 
foreign  brandies  which  are  designated 
by  the  area  in  which  the  grapes  are 
grown  (e,g..  Cognac)? 

4.  If  a  producer  is  allowed  to  use  an 
American  viticultural  area  designation 
on  a  brandy  label  or  in  advertising: 

a.  Should  a  new  regulation  Part  be 
established  for  grape  brandy  American 
viticultural  areas  or  should  the 
regulations  under  27  CFR  Part  9  for  wine 
apply? 

b.  Should  American  viticultural  area 
brandy  be  derived  from  wine  made  100 
percent  from  grapes  grown  in  the  named 
viticultural  area? 

c.  Should  ATF  propose  any  specific 
standards  which  influence  production  of 
brandy  such  as  length  of  aging  process, 
limitation  on  the  proof  level  to  which  it 
can  be  distilled,  grape  variety,  proof  of 
distillation,  use  of  the  blenders,  and  the 


like,  in  grape  brandy  American 
viticultural  area  regulations? 

5,  Are  there  issues  or  problems  with 
proposing  American  viticultural  area 
regulations  for  grape  brandy  not  noted 
in  the  foregoing  questions? 

Disclosure  of  Comments 

Copies  of  written  comments  or 
suggestions  are  available  for  public 
inspection  in  the  ATF  Reading  Room. 
Room  4407  Federal  Building,  12th  and 
Pennsylvania  Avenue.  NW,  Washington. 
DC.  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 

Drafting  Information 

The  principal  author  of  this  advance 
notice  of  proposed  rulemaking  is  James 
A.  Hunt,  Research  and  Regulations 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposal  will  not  result  in  a  "major  rule" 
within  ihe  meaning  of  Executive  Order 
12291  of  February  17. 1981.  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulator)'  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  it  will  not  a  result  in  a 
final  rule  with  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposal  is  not  expected  to: 
have  significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities:  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  the  proposals  in  the 
advance  notice  of  proposed  rulemaking, 
if  resulting  in  a  final  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Authority  and  Issuance 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administration  Act,  49  Stat.  981, 
as  amended  (27  U.S.C.  205). 

Signed:  November  2. 1981. 

G.  R.  Dickerson, 

Director. 
Approved:  Novemhwr  2, 1981. 

|ohn  M.  Walker.  Jr.. 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc  81-33373  Filed  11-lB-SI^  8:45  gmj 
BILLING  CODE  4810-31-M 

27  CFR  Part  9 

(Notice  No.  395] 

Establishment  of  Rocky  Knob 
Viticultural  Area,  Virginia 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  parts  of  Floyd  and 
Patrick  Counties  in  southern  Virginia  to 
be  known  as  "Rocky  Knob."  This 
proposal  is  the  result  of  a  petition 
submitted  by  an  industry  member.  ATF 
feels  the  establishment  of  viticultural 
areas  and  the  subsequent  use  of 
viticultural  area  names  as  appellations 
of  origin  in  wine  labeling  and 
advertising  will  allow  wineries  to  better 
designate  the  specific  grape-growing 
area  where  their  wines  come  from  and 
will  enable  consumers  to  better  identify 
the  wines  they  purchase. 
DATES:  Written  comments  must  be 
received  by  February  17. 1982. 

ADDRESS:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  P.O.  Box  385,  Washington, 
DC  20044.  (Notice  No.  395). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room. 
Room  4407,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Hunt,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20226.  (202-566-7626). 
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SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23. 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979.  ATF  publishecf 
Treasury  Decision  ATF-60  (44  FR 
56692).  which  added  a  new  Part  9  to  27 
CFR.  providing  for  the  listing  of 
approved  American  viticultural  areas, 
the  names  of  which  may  be  used  as 
appellations  of  origin. 

Section  4.25a(e)(l).  Title  27,  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  recognized  and  defined  in  27  CFR 
Part  9. 

Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from  the 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(USGS)  maps  of  the  largest  applicable 
scale:  and 

(e)  A  copy  of  the  appropriate  USGS 
map  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  from 
Woolwine  Winery  proposing  a 
viticultural  area  in  parts  of  Floyd  and 
Patrick  Counties  in  southern  Virginia  to 
be  known  as  "Rockyr  Knob."  The 
proposed  viticultural  area  consists  of 
approximately  15,000  acres.  Woolwine 
Winery  is  the  only  bonded  winery 
located  in  the  proposed  viticultural  area 
and  has  about  10  acres  of  grapes.  Floyd 
County  is  noted  for  commercial  apple 
production. 

The  name  Rocky  Knob  is  taken  from 


the  mountainous  recreational  area 
within  the  proposed  viticultural  area 
boundary.  Rocky  Knob  Recreation  Area 
appears  on  State  maps  on  both  sides  of 
the  Blue  Ridge  Parkway,  which  is  the 
main  highway  through  the  scenic  Blue 
Ridge  Mountains.  The  community  of 
Tuggle  Gap  is  located  at  the  north 
boundary  and  Rock  Castle  Gap  at  the 
southern  boundary  of  the  proposed 
viticultural  area. 

The  petitioner  states  that  the  name 
Rocky  Knob  has  been  in  existence  since 
prior  to  1770  and  is  a  topographical 
description  of  the  area. 

The  proposed  viticultural  area 
elevation  varies  from  1.600  feet  at  the 
north  boundary  in  the  vicinity  of 
Widgeon  Creek  to  3,574  feet  at  the 
southern  boundary  in  the  vicinity  of  Hog 
Mountain.  The  proposed  Rocky  Knob 
viticultural  area  has  a  steep  drop  in 
elevation  to  the  southeast  in  the  vicinity 
of  Rock  Castle  Gorge.  The  petitioner 
states  that  to  the  west  there  are 
intermittent  plateaus  of  deep  loam  soil, 
comprising  4,000  acres,  suitable  for 
viticultural  purposes.  Two  acres  of 
grapes  were  planted  in  1976  on  top  of 
Sugarloaf  Mountain,  which  is  in  the 
proposed  Rocky  Knob  area.  This  first 
commercial  planting  of  wine  grapes  was 
experimental  and  the  results  were 
positive.  According  to  the  petitioner  the 
average  rainfall  is  43.10  inches  per  year 
and  the  average  temperature  for  the 
growing  season,  which  lasts  160  days,  is 
May  61.2,  June  67.9,  July  71.1,  August 
70.0.  September  63.9,  and  October  54.3 
degrees  Fahrenheit.  The  petitioner 
claims  that  warm  days  with  cool  nights 
are  typical  during  the  growing  season  in 
the  proposed  area  and  provide  excellent 
growing  conditions.  High  winds  afford 
good  soil  drying  conditions  which 
minimize  grape  diseases. 

Two  USGS  7.5  minute  quadrangle 
maps  (topographical),  titled  Willis 
Quadrangle  Virginia  and  Woolwine 
Quadrangle  Virginia  and  dated  1968. 
identify  the  proposed  Rocky  Knob 
viticultural  area. 

The  boundaries  as  proposed  by  the 
petitioner  are  described  in  proposed  § 
9.43. 

Public  Participation — Written  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  This  document 
proposes  possible  boundaries  for  the 
Rocky  Knob  viticultural  area.  However, 
comments  concerning  other  possible 
boundaries  for  this  proposed  viticultural 
area  will  be  considered. 

Comonenls  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 


be  treated  as  possible  suggestions  for 
future  ATF  action.  ATF  will  not 
recognize  any  material  or  comments  as 
confidential.  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  the  comment  is 
not  exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request  in  writing  to  the  Director  on  or 
before  February  17, 1982.  The  Director, 
however,  reserves  the  right  to  determine 
in  light  of  all  circumstances,  whether  a 
public  hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  notice  of 
proposed  rulemaking  is  James  A.  Hunt, 
Research  and  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "major  rule  ' 
within  the  meaning  of  Executive  Order 
12291  of  February  17, 1981,  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibihty  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applica  jle  to  this 
proposal  because  the  proposed  rule,  if 
promulgated  as  a  Hnal  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposal  is  not  expected  to  have 
any  other  significant  effect  on  a 
substantial  munber  of  small  entities  or 
cause  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities.  Available 
information  indicates  that  this  proposal, 
if  promulgated  as  a  final  rule,  would 
affect  only  one  operating  winery. 
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Aulhorify 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  title  of  §  9.43  to  read  as  follows: 

Subpart  C— Approved  American  Vlticultural 
Area 

Sec. 
***** 

9.43    Rocky  Knob. 

Par.  2.  Subpart  C  is  amended  by  adding 
§  9.43  to  read  as  follows: 

Subpart  C — Approved  American 
Viticultural  Areas 


§9.43    Rocky  Knob. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Rocky 
Knob." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Rocky  Knob  viticultural  area  are  two 
uses  maps.  The  maps  are  entitled: 
"Willis  Quadrangle  Virginia"  7.5  minute 
series  and  "Woolwine  Quadrangle 
Virginia"  7.5  mmute  series. 

(c)  Boundaries.  The  Rocky  Knob 
viticultural  area  is  located  in  Floyd  and 
Patrick  Counties  in  southern  Virginia. 
The  boundaries  are  as  follows:  The 
starling  point  is  the  intersection  of 
Virginia  State  Route  Nos.  776  and  799  at 
Connors  Grove.  Follow  State  Route  No. 
799  south  and  east  to  the  Blue  Ridge 
Parkway  and  then  south  on  the  Parkway 
to  State  Route  No.  758.  Follow  State 
Route  No.  758  east  to  the  intersection  of 
Slate  Route  No.  726  at  the  southern 
boundary  of  the  Rocky  Knob  Recreation 
Area.  Follow  the  boundary  of  the  Rocky 
Knob  Recreation  Area  south  and  then  in 
a  northeastern  direction  to  where  the 
boundary  first  intersects  State  Route  No, 
8.  From  that  point  at  State  Route  No.  8 
proceed  northeast  in  a  straight  line  to 
State  Route  No.  719  and  Widgeon  Creek 
at  a  point  one  mile  west  of  the 
intersection  of  State  Route  Nos.  719  and 
710.  Proceed  northwest  in  a  straight  line 
to  the  intersection  of  State  Route  No.  710 
and  the  Blue  Ridge  Parkway.  Follow  the 
Parkway  southwest  to  the  intersection 
with  State  Route  No.  8  at  Tuggle  Gap. 
From  that  point  and  in  a  straight  line 
proceed  northwest  to  Dillons  Chapel  at 
State  Route  No.  726.  From  that  point 
proceed  southwest  in  a  straight  line 
back  to  the  starting  point  at  Connors 
Grove. 


Signed:  October  13. 1981. 
G.  R.  Dickerson, 

Director. 

Approved:  November  4. 1981. 
|ohn  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  64  and  66 

(CGD  78-156] 

Marking  of  Structures,  Sunken 
Vessels,  and  Other  Obstructions 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rulemaking 

summary:  The  Coast  Guard  is  proposing 
to  revise  regulations  which  govern  the 
marking  of  structures  (including 
Offshore  Thermal  Energy  Conversion 
(OTEC)  facilities),  sunken  vessels,  and 
other  obstructions.  The  revisions  will 
expand  the  scope  of  the  regulations  so 
as  to  correspond  with  statutory' 
amendments  to  14  U.S.C.  85  and  86 
covering  certain  obstructions  beyond 
the  territorial  seas  of  the  United  States, 
made  by  Pub.  L.  93-283,  §§1(2)  and  1(3) 
(88  Stat.  139).  Additional  changes, 
primarily  editorial,  will  delete  redundant 
and  archaic  requirements.  The  changes 
will  enable  the  regulations  to  be  more 
clearly  understood. 

DATES:  Comments  must  be  received  on 
or  before  January  18,  1982. 
ADDRESSES:  Comments  may  be 
submitted  to  Commandant  (G-CMC/44), 
U.S.  Coast  Guard,  Washington,  D.C. 
20593.  Comments  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/44).  (CGD  78-156), 
Room  4402,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.  SW, 
Washington,  D.C.  20593,  between  7  am. 
and  5  p.m.,  Monday  through  Thursday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  Walter  L.  Johnson,  Office  of 
Navigation.  Short  Range  Aids  to 
Navigation  Division  (G-.NSR/14),  Room 
1422,  U.S.  Coast  Guard  Headquarters, 
2100  Second  St.  SW,  Washington,  D.C. 
20593.  (202)  426-1974,  between  7  a.m. 
and  5:30  p.m.  Monday  through  Thursday, 
except  holidays. 

SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments, 
comments  should  include  the  name  and 


address  of  the  person  submitting  them, 
identify  this  notice  (CGD  78-156)  and 
the  specific  section  of  the  proposal  to 
which  the  comment  applies,  and  give  the 
reasons  for  the  comments.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  later  notice  in  the  Federal 
Register  if  it  is  requested  in  writing  by 
an  inteicsted  person  who  is  raising  a 
genuine  issue  and  desiring  to  comment 
orally  at  a  public  hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  ths  proposal  are  LT  Waller  L 
Johnson,  Project  Manager.  Office  of 
Navigation,  and  LT  Collin  Lau.  Project 
Attorney.  Office  of  the  Chief  Counsel. 

Background 

The  Coast  Guard  has  had  general 
authority,  under  Title  14.  section  81  to 
establish  aids  to  navigation  in  waters 
be\ond  the  territorial  sea.  However, 
such  authority,  including  the  marking  of 
obstructions,  was  limited  to  waters 
superjacent  to  the  continental  shelf  of 
the  United  States.  Section  86  provided 
specific  authority  for  the  marking  of 
obstructions  on  a  cost-reimbursable 
basis  within  territorial  waters  only. 

On  May  1.  1974.  Pub  L.  93-283, 
amended  Section  86  so  that  the  Coast 
Guard  could  recover  from  the  owner  of 
an  obstruction  the  costs  of  marking 
obstructions  in  waters  superjacent  to  the 
continental  shelf  beyond  the  territorial 
limits  of  the  United  States. 

Pub.  L.  93-283  also  amended  sections 
83  and  85  to  extend  and  clarify  the 
application  of  those  sections  to  waters 
of  the  high  seas  to  reach  persons 
operating  in  those  waters  who  are 
subject  to  the  jurisdiction  of  the  United 
States  These  changes  were  to  be  a 
further  extension  of  authority  under 
section  81  for  the  purpose  of  maintaining 
and  establishing  aids  to  navigation  in 
certain  areas  of  the  high  seas.  This 
change  of  law  was  not  a  geographical 
expansion  of  authority,  which  can  be 
made  only  pursuant  to  an 
internationally  recognized  jurisdictional 
right,  but  rather  an  extension  of  in 
personam  jurisdiction  over  United 
States  citizens. 

Pub  L.  93-283  also  amended  section 
85  to  eliminate  any  legal  ambiguity 
about  the  Coast  Guard's  authority  in  the 
zone  between  the  seaward  limits  of  the 
States  of  Florida  and  Texas  on  the  Gulf 
of  Mexico  and  the  landward  boundary 
of  the  Outer  Continental  Shelf,  and  the 
usual  boundary  between  State  and 
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Federal  lands.  The  delimitation  between 
State  and  Federal  lands  and  authority  is 
coterminous  with  the  territorial  limits  (3 
miles)  of  the  United  States  at  all 
locations,  except  in  the  case  of  these 
two  States  which  have  title  to 
submerged  lands  out  to  10  miles. 
Because  of  this  anomalous  situation. 
Coast  Guard  authority  over  aids  to 
navigation  in  this  "hiatus  zone"  was 
uncertain,  particularly  as  to  novel 
structures  or  facilities.  To  clarify  this 
situation,  the  word  "floating"  was  added 
to  section  85  to  subject  such  floating 
structures  as  mooring  buoys,  floating 
docks,  and  oceanographic  floats  to  the 
requirements  of  that  section 

On  August  3, 1980,  Pub.  L.  93-320  was 
enacted  giving  the  U.S.  Coast  Guard  the 
authority  to  issue  and  enforce 
regulations  with  respect  to  lights  and 
warning  devices  on  Ocean  Thermal 
Energy  Conversion  (OTEC)  facilities. 
See  42  U.S.C.  9118  (b)  and  (c).  OTEC 
facilities  are  considered  to  be  structures 
for  purposes  of  marking  under  this  Part, 
and  are  subject  to  §  64.20  of  this  Part. 

These  proposed  rules  would  revise 
existing  Part  64  to  reflect  these  statutory 
changes.  In  conjunction  with  these 
revisions,  the  proposed  rules  will  also 
recodify  existing  33  CFR  66.01-35  into  33 
CFR  Part  64,  and  will  delete  redundant 
archaic  requirements.  These  changes 
will  enable  the  regulations  to  be  more 
clearly  understood. 

Discussion  of  the  Proposed  Rule 

Proposed  §§64.01-1  and  64.01-3  lay 
down  the  purpose  and  the  scope  of  Part 
64.  The  marking  of  structures,  formerly  § 
66.01-35,  will  now  be  included  in  this 
part.  The  scope  of  this  part  will  be 
expanded  to  reflect  the  changes  made 
by  Pub.  L.  93-283. 

Proposed  §  64.01-6  defines  terms  in 
this  Part  which  otherwise  may  be 
ambiguous. 

Proposed  §  64.10-1  requires  the 
owners  of  sunken  vessels  to  notify  the 
District  Commanders,  instead  of  Coast 
Guard  Marine  Inspection  Offices,  of 
requisite  markings,  and  it  allows  them  to 
mark  the  wreck  in  accordance  with  Part 
62  of  this  Subchapter. 

Proposed  §§64.10-3,  64.10-6  and 
64.20-1  are  substantially  the  same  as  the 
existing  requirements.  Proposed  §  64.20- 
3  requires  markings  on  structures  to  be 
established  and  maintained  until  the 
structure  is  removed  or  until  such  earlier 
time  as  designated  by  the  District 
Commander. 

Proposed  §  64.30-1  informs  owners  of 
structures,  sunken  vessels  and  other 
obstructions  of  the  criteria  used  by  the 
District  Commanders  to  determine  the 
necessity  of  markings. 


Regulatory  Evaluation 

The  proposed  regulations  have  been 
evaluated  under  E.0. 12291  and  DOT 
Order  2100.5,  "Policies  and  Procedures 
for  Simplification,  Analysis,  and  Review 
of  Regulations,"  dated  May  22, 1980,  and 
have  been  determined  to  be  neither 
significant  nor  major. 

The  proposed  rules  would  revise 
regulations  which  govern  the  marking  of 
miscellaneous  structures  (not  covered 
under  33  CFR  Part  67),  sunken  vessels, 
and  other  obstructions.  Due  to  expanded 
statutory  jurisdiction,  the  regulations 
would  require  marking  of  structures, 
sunken  vessels  and  other  obstructions 
outside  U.S.  territorial  waters.  Current 
regulations  require  markings  of 
structures,  sunken  vessels  and  other 
obstructions  inside  U.S.  territorial 
waters.  The  Coast  Guard  expects  the 
marginal  impact  of  this  proposed  rule  to 
be  minimal.  Of  an  estimated  500  private 
navigational  aids  to  be  put  in  service 
next  year,  less  than  25  would  be 
because  of  this  regulation. 

Where  markings  are  required,  the  cost 
would  be  minimal  when  compared  with 
the  potential  cost  of  ship  and  cargo  loss, 
and  the  potential  cost  of  pollution 
damage  to  the  environment.  The 
estimated  cost  of  marking  an 
obstruction  varies  considerably  with  the 
size  of  the  object,  its  location,  and  the 
degree  of  hazard  to  navigation 
presented.  The  cost  may  range  from  $300 
to  $10,000  per  year.  An  average  cost  is 
about  $1,000  per  year. 

In  the  areas  outside  U.S.  territorial 
waters,  covered  by  the  expanded 
applicability  of  these  regulations, 
marking  is  only  expected  to  be  required 
on  structures  that  have  been  erected  for 
comm.ercial  purposes.  In  these 
instances,  the  cost  associated  with 
required  obstruction  marking  is 
insignificant  when  compared  with  the 
total  cost  of  the  structure. 

By  comparison,  the  damage  to  a 
vessel  caused  by  collision  with  a 
structure  or  other  obstruction  can  range 
from  $1,000  to  $10,000.  In  addition  there 
may  be  injiu-ies  or  loss  of  hfe  and 
environmental  damage  due  to  pollution. 
While  the  likelihood  of  such  incidents 
can  not  be  established,  marking  is 
required  only  in  these  instances  where 
there  is  a  reasonable  risk  that  they  may 
occur. 

Regulatory  Flexibility  Analysis 

The  proposed  regulations  have  been 
evaluated  under  Pub.  L.  96-354  (94  Stat. 
1168)  and  are  certified  as  having  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
significant  impact  was  found  because 
the  proposed  regulations  primarily 


update,  simplify  and  consolidate 
existing  regulations  by  clarifying  the 
applicability  of  the  regulations,  deleting 
extraneous  material,  and  organizing  the 
regulations  in  a  more  logical  manner. 
Few  obstructions  owned  by  small 
entities  are  likely  to  require  marking  in 
the  areas  of  expanded  jurisdiction. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  33  CFR  66.01-35  be 
removed  and  that  Part  64,  Title  33,  Code 
of  Federal  Regulations  be  revised  as 
follows: 

PART  64— MARKING  OF 
STRUCTURES,  SUNKEN  VESSELS 
AND  OTHER  OBSTRUCTIONS 

Subpart  64.01— General 

Sec. 

64.01-1  Purpose. 

64.01-3  Scope. 

64.01-6  Definition  of  terms. 

Subpart  64.10— Sunken  Vessels  and  Ottier 
Obstructions 

64.10-1     Markings  and  notification 

requirements. 
64.10-3    Approval  of  markings. 
64.10-6    Duration  of  marking  on  sunken 

vessels  in  navigable  waters. 

Subpart  64.20— Structures 

64.20-1     Marking  and  notification 

requirements. 
64.20-3    Duration  of  marking  on  structures. 

Subpart  64.30 — Miscellaneous  Provisions 

64.30-1     Determination  of  marking  necessity. 
64.30-3    Marking  by  the  Coast  Guard. 

Authority:  14  U.S.C.  81.  85.  86,  92,  633:  Pub. 
L.  96-320;  94  Stat.  974  (42  U.S.C.  9118(f));  (49 
CFR  1.46(b)). 

Subpart  64.01— General 

§64.01-1    Purpose. 

This  part  prescribes  rules  relating  to 
the  marking  of  structures,  sunken 
vessels  and  other  obstructions  for  the 
protection  of  maritime  navigation. 

§64.01-3    Scope. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  these  rules  apply  to: 

(1)  Structures  located  in  or  over 
waters  subject  to  the  jurisdiction  of  the 
United  States  and,  in  the  high  seas,  for 
structures  owned  or  operated  by 
persons  subject  to  the  jurisdiction  of  the 
United  States; 

(2)  Sunken  vessels  existing  in  the 
navigable  wafers  or  waters  above  the 
continental  shelf  of  the  United  States: 
and 

(3)  Other  obstructions  existing  on  or 
in  the  navigable  waters  or  waters  above 
the  continental  shelf  of  the  United 
States. 
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(b)  The  following  obstructions  are 
exempt  from  the  requirements  of  this 
part: 

(1)  Dredging  pipelines  subject  to 
subchapter  D  of  this  chapter; 

(2)  Bridges  subject  to  subchapter  J  of 
this  chapter 

(3)  Vessels  subject  to  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (1972  COLREGS)  or  the  Inland 
Navigational  Rules; 

(4)  Deepwater  port  facilities  subject  to 
subchapter  NN  of  this  chapter,  and 

(5)  Artificial  islands  subject  to  part  67 
of  this  subchapter. 

§  64.0 1-6    Definition  of  terms. 

As  used  in  this  part: 

"Markings"  means  the  lights  and 
signals  placed  on  or  near  structures, 
sunken  vessels,  and  other  obstructions 
for  the  protection  of  navigation. 

"Structures"  means  any  fixed  or 
floating  obstruction,  intentionally  placed 
in  the  water,  which  may  interfere  with 
or  restrict  marine  navigation. 

Subpart  64.10— Sunken  Vessels  and 
Other  Obstructions 

§  64. 1 0- 1    Marking  and  notification 
requirements. 

(a)  Statutory  law  (33  U.S.C.  409) 
requires  the  owner  of  a  vessel,  raft  or 
other  craft  wrecked  and  sunk  in  a 
navigable  channel  to  mark  it 
immediately  with  a  buoy  or  daymark 
during  the  day  and  a  light  at  night.  The 
courts  have  interpreted  the  statute  very 
broadly,  holding  that  it  is  not  to  be 
applied  to  vessels  only  and  that 
"navigable  channel"  is  not  hmited  to 
those  chanwels  marked  by  buoys  or 
other  aids  to  navigation.  Vessels  and 
other  obstructions  should  be  marked 
whenever  they  constitute  a  hazard  to 
navigation. 

(b)  Owners  of  vessels  sunk  in  the 
navigable  waters  of  the  United  States 
shall  promptly  report  to  the  District 
Commander  the  action  they  are  taking 
to  mark  the  sunken  vessel  giving,  in 
addition  to  the  report  required  by  46 
CFR  4.05-1.  the  following  information: 

[1]  Name  and  description  of  the 
sunken  vessel; 

(2)  Accurate  location  of  the  vessel; 

(3)  Depth  of  water  over  the  vessel;  and 

(4)  Location  and  type  of  marking 
established,  including  color  and  shape 
of  buoy  or  daymark  and  characteristics 
of  the  light. 

(c)  Owners  of  other  obstructions  may 
report  the  existence  of  such  obstructions 
and  mark  them  in  the  same  manner  as 
prescribed  for  sunken  vessels. 

Note.— Outer  Continental  Shelf  (OCS) 
lessees  are  subject  to  additional  notirication 
requirements  provided  in  OCS  Order  No.  1. 


paragraph  4  (44  FR  76216,  December  21. 1979), 
issued  by  U.S.  Geological  Survey. 

§64.10-3    Approval  of  markings. 

(a)  All  markings  on  sunken  vessels 
and  other  obstructions  established  in 
accordance  with  §  64.10-1  must  be 
reported  to  and  approved  by  the  District 
Commander. 

(b)  If  the  District  Commander 
determines  these  markings  are 
inconsistent  with  Part  62  of  this 
subchapter,  they  must  be  replaced  as 
soon  as  practicable  with  approved 
markings. 

§64.1 0-6    Duration  of  marking  on  sunken 
vessels  in  navigable  waters. 

Markings  shaU  be  maintained  until: 

(a)  The  sunken  vessel  is  removed;  or 

(b)  The  right  of  the  owner  to  abandon 
is  legally  established  and  exercised. 

Subpart  64.20— Structures 

§  64.20- 1     Marking  and  notification 
requirements. 

Before  building  a  structure,  the  owner 
shall  notify  the  District  Commander  by 
letter  of  the  location  and  description  of 
the  structure  for  s  determination  of 
marking  requirements. 

§  64.20-3    Duration  of  marking  on 
structures. 

Markings  determined  to  be  required 
shall  be  established  and  maintained 
until: 

(a)  The  structure  is  removed;  or 

[b]  Otherwise  directed  by  the  District 
Commander. 

Subpart  64.30— Uisceilaneous 
Provisions 

§  64.30-1    Determinatton  of  marking 
necessity. 

(a)  In  determining  the  necessity  of 
marking  for  the  protection  of  maritime 
navigation,  the  District  Commander 
shall  consider,  but  is  not  hmited  to  the 
following: 

(1)  Physical  characteristics  of  the 
obstruction; 

(2)  Depth  of  water  in  which  it  is 
located; 

(3)  Proximity  of  the  obstruction  to 
historic  or  designated  vessel  routes; 

(4)  Proximity  of  the  obstruction  to 
other  obstructions  or  aids  to  navigation; 
and 

(5)  Type  of  vessel  traffic  at  the 
obstruction  site. 

§  64.30-3    Marking  by  ttie  Coast  Guard. 

(a)  The  Ehstricl  Commander  may  mark 
for  the  protection  of  maritime  navigation 
any  structure,  sunken  vessel  or  other 
obstruction  that  is  not  suitably  marked 
by  the  owner.  Markings  estabUshed  by 
the  Coast  Guard  do  not  relieve  the 


owner's  duty  or  responsibility  to  mark 
the  sunken  vessel  or  obstruction,  or  to 
remove  it  as  required  by  law. 

(b)  Costs  for  markings  established  by 
the  Coast  Guard  will  be  determined  in 
accordance  with  Part  74  of  this  Chapter. 

(c)  Costs  for  marking  of  a  sunken 
vessel  or  obstruction  shall  be  charged  to 
the  owner  and  shall  continue  until: 

(1)  The  vessel  or  obstruction  is 
removed; 

(2)  The  right  of  the  owner  to  abandon 
is  legally  established  and  has  been 
exercised;  or 

(3)  Otherwise  directed  by  the  District 
Commander. 

Note. — When  the  needs  of  navigation 
permit,  liie  owner  may  be  given  reasonable 
opportunity  to  establish  and  maintain  the 
necessary  markings. 

PART  66— PRIVATE  AIDS  TO 
NAVIGATION 

It  is  proposed  that  33  CFR  66.01-35  be 

removed. 

§66.01-35    [Removed] 

Dated:  September  24. 1981. 
R.  A.  Bauman, 

Rear  Admiral,  US.  Coast  Guard,  Chief.  Office 
of  Navigation. 

(FR  Doc  Bl-334n  Filed  11-lS-ei;  8;4S  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  81-771;  RM-3923] 

TV  Broadcast  Station  in  Greenwood, 
South  Carolina;  Proposed  Changes  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  UIIF  television  Channel  48  to 
Greenwood,  South  Carolina,  in  response 
to  a  petition  filed  by  Metro 
Communications  South,  Ina  The 
assignment  could  provide  Greenwood 
with  its  first  local  commercial  television 
8er\ice. 

DATES:  Comments  must  be  filed  on  or 
before  December  31, 1981.  and  reply 
comments  on  or  before  January  15, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATKHI  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  Novemtier  5, 1981. 
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Released:  November  16, 1981. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations. 
(Greenwood,  South  Carolina),  BC 
Docket  No.  81-771,  RM-3923. 

1.  A  petition  for  rule  making  '  was 
filed  by  Metro  Communications  South, 
Inc.  ("petitioner")  requesting  the 
assignment  of  UHF  television  Channel 
48  ^  to  Greenwood,  South  Carolina,  as 
that  community's  first  commercial 
television  channel.  Petitioner  stated  its 
intent  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Greenwood  (population  21,613),'  the 
seat  of  Greenwood  County  (population 
57,847),  is  located  in  the  western  part  of 
South  Carolina,  approximately  210 
kilometers  (130  miles)  northeast  of 
Atlanta,  Georgia.  There  is  no 
commercial  channel  presently  available 
to  Greenwood,  and  an  application  is 
pending  for  its  reserved  Channel  *38. 

3.  Petitioner  alleges  that  Greenwood 
County  is  part  of  a  growing  metropolitan 
area.  Its  population  has  increased 
substantially  during  recent  years, 
according  to  petitioner,  and  it 
anticipates  this  trend  will  continue. 
Further,  petitioner  states  that  the  area  is 
presently  receiving  inadequate 
commercial  television  service  for  the 
coverage  of  local  news,  sports  and 
public  affairs  presentations.  It  states 
that  the  area  is  capable  of  supporting  its 
own  service.  Petitioner  has  submitted 
sufficient  information  to  justify  a  need 
for  the  proposed  television  assignment 
to  Greenwood. 

4.  In  order  to  comply  with  the 
minimum  distance  separation 
requirements  of  §  73.610  of  the 
Commission's  rules,  the  transmitter  site 
must  be  located  3.5  miles  south  of 
Greenwood  to  avoid  short-spacing  to 
Station  WRET-TV  (Channel  49),  in 
Spartanburg,  South  Carolina. 

5.  In  view  of  the  foregoing,  and  the 
fact  that  the  proposed  television  channel 
assignment  would  provide  a  first  local 
commercial  television  broadcast  service 
by  Greenwood,  the  Commission  ' 


believes  that  it  is  appropriate  to  propose 
amending  the  Television  Table  of 
Assignments,  §  73.606(b)  of  the  rules  of 
follows: 


City 

Chamiel  No. 

Preseni    ,  Proposed 

•38 

•38.48+ 

*  Public  Notice  of  the  petition  was  given  on  )uly  8, 
1981.  Report  No.  1296. 

'Initially,  petitioner  requested  the  assignment  of 
UllF  television  Channel  32  to  Greenwood.  However, 
an  engineering  analysis  determined  thai  proposal  to 
be  short-spaced  to  unused  Channel  32  in  Toccoa. 
Georgia.  Petitioner  then  submitted  two  alternate 
proposals,  one  of  which  requested  reassignment  of 
Channel  32  from  Toccoa  to  Greenwood,  and 
substitution  of  Channnel  58  therefor.  The  second 
pniposed  fissigning  Channel  48  to  Greenwood  and 
relaining  the  stains  quo  ii!  Toccoa.  We  have  chosen 
the  latter  proposal  since  il  would  not  disturb  any 
existing  assignments. 

'Population  figures  are  extracted  from  the  1980 
ll.S.Cunsus. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
below  before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  December  31, 
1981  and  reply  comments  on  or  before 
January  15, 1982. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments,  S 
73.606(b)  of  the  Commission's  rules.  See, 
Certification  that  Sections  603  and  604 
of  the  Regulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  Making  to  Amend  §§ 
3.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  member  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082; 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Martin  Bluinenthal, 

Acting  Chief.  Policy  and  Rules  Division, 

Broadcast  Bureau. 

Appendix 

IBC  Docket  No.  81-771  RM-3923| 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  Section  §  73.606(b)  of  the 
Commission's  rules  and  regulations,  as  set 


forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposals]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promply.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S 1, 420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  fihng  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S  S 1415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  \  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 
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47  CFR  Part  73 

[Docket  No.  21513;  RM-2882] 

FM  Broadcast  Station  in  Freeport, 
Tex4  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
substitute  FM  Channel  277  for  273  at 
Freeport,  Texas;  Channel  279  for  277  at 
Sinfon.  Texas;  and  Channel  278  for  279 
at  San  Marcos,  Texas,  and  also 
proposes  to  modify  the  licenses  of 
Stations  KOUL,  Sinton.  and  KCSW,  San 
Marcos,  to  specify  operation  on 
Channels  279  and  278.  respectively. 
These  actions  are  taken  at  the  request  of 
Amaturo  Group,  Inc.,  who  seeks  the 
channel  changes  in  order  to  resolve  a 
mileage  separation  conflict  between  its 
station  and  Channel  273  at  Freeport. 
Also,  the  listing  for  Channel  271  (Station 
KMJQ)  is  to  be  changed  to  Houston, 
Texas,  to  reflect  tht  recent  ■nnexation 
of  Clear  Lake  City. 

DATES:  Comments  must  b»  filed  on  or 
before  January  4. 1982,  and  reply 
comments  must  be  filed  on  or  befort 
January  19, 1982. 

ADDRESS:  Federal  Communicationt 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACr 

Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Further  Notice  of  Proposed  Rule  Making 
and  Orders  to  Show  Cause 

Adopted:  November  6. 1981. 
Released:  November  19, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Freeport,  Texas), 
Docket  No.  21513,  RM-2882. 

1.  A  petition  for  "expedited"  rule 
making  has  been  filed  by  Amaturo 
Group,  Inc.  (AGI),  seeking  the 
substitution  of  FM  Channel  277  for 
Channel  273  at  Freeport.  Texas.  This 
requested  substitution  at  Freeport  would 
also  require  the  substitution  of  Channel 
279  for  Channel  277  in  Sinton,  Texas, 
and  Channel  278  for  Channel  279  in  San 
Marcos.  Texas.  AGI  also  asks  the 
Commission  to  issue  Orders  to  Show 
Cause  to  Station  KOUL,  Sinton.  and 
Station  KCSW.  San  Marcos,  asking  why 
those  stations  should  not  be  ordered  to 
operate  on  Channels  279  and  278, 
respectively.  Because  the  original 


assignment  of  Channel  273  to  Freeport ' 
is  still  pending,  due  to  a  petition  for 
reconsideration  also  filed  by  AGI,  and 
the  instant  petition  may  resolve  the 
existing  conflicts  in  the  reconsideration 
proceeding,  we  have  decided  to 
consolidate  AGI's  petition  for  rule 
making  with  the  ongoing  proceeding. 

2.  Before  discussing  AGI's  petition,  a 
brief  summary  of  this  proceeding  is 
necessary.  By  Report  and  Order,  45  FR  " 
21638.  published  April  2, 1980,  the 
Commission  assigned  Channel  273  to 
Freeport,  Texas.  Although  the 
assignment  presently  meets  all 
Commission  spacing  requirements,  the 
channel  is  short-spaced  to  the  location 
at  which  AGI  plans  to  move  the 
transmitter  for  Station  KMJQ  (Channel 
271}  Clear  Lake  City,  Texas."  AGI  states 
that  because  of  high-rise  construction 
immediately  adjacent  to  its  existing 
antenna  in  downtown  Houston,  KMJQ 
and  nine  other  co-located  FM  stations  in 
the  Houston  area  have  been  forced  to 
seek  alternative  transmitter  sites.  AGI 
states  that  one  suitable  location  has 
been  found  approximately  24  kilometers 
(15  miles)  southwest  of  Houston,  where 
a  tower  of  sufficient  hei^t  can  be 
constructed  which  will  anablt  all  ten 
affected  FM  stations  to  servt  tha 
Houston  listening  area.  AGI  contends 
that  due  to  FAA  height  restrictions, 
other  possible  locations  would  not 
permit  provision  of  adequate  service  to 
Houston.  In  the  Report  and  Order,  the 
Commission  stated  that  its  policy  with 
respect  to  a  site  preference  of  an 
existing  station  is  that  such  a  relocation 
is  not  sufficient  justification  to  deny  a 
new  first  assignment  in  another  city. 
Thus,  in  a  Request  for  Supplemental 
Information*  issued  in  response  to 
AGI's  petition  for  reconsideration.  AGI 
was  given  the  burden  of  establishing 
that  its  existing  transmitter  was 
unusable  for  purposes  of  servicing  its 
city  of  license,  and  that  alternative  sites, 
which  would  not  cause  short-spacing  to 
the  Freeport  assignment,  were 
unavailable. 

3.  According  to  AGL  adoption  of  its 
new  proposal  would  have  several 
benefits.  Station  KMJQ  could  relocate  to 
the  site  southwest  of  Houston  with  no 
short-spacing  to  Freeport  or  any  other 
community.  Second,  Freeport  could  have 
a  Class  C  assignment  with  no  short- 
spacing  to  any  other  community.  Third. 


'  An  application  for  Channel  273  has  been  filed  by 
Freeport  Radio  Broadcasting  Company  (File  No. 
811013AB). 

'  AGI  has  requested  that  we  designate  Houston 
as  the  city  of  license  for  Station  KMJQ  and  change 
the  Table  of  Awipunents  accordingly  since 
Houston  recently  umexed  Clear  Lake  City.  We 
propose  to  do  so  in  para.  6.  infra. 

'  46  FR  27169.  published  April  21,  1981 


the  area  of  site  selection  for  the  Freeport 
facility  woidd  be  greatly  increased,  from 
approximately  17  square  miles  for 
Channel  273  to  149  square  miles  for 
Channel  277.  Finally,  the  channel 
substitution  would  have  no  adverse 
preclusive  impact,  and  would  in  fact 
decrease  the  present  preclusion  in  some 
areas. 

4.  AGI  acknowledges  that  the 
substitution  at  Freeport  also  requires 
related  channel  substitutions  at  Sinton 
and  San  Marcos,  Texas.  According  to 
AGL  Stations  KOUL  in  Sinton  and 
KCSW  in  San  Marcos  would  be  affected 
only  slightly  because  a  change  of  no 
more  than  two  channels  is  contemplated 
in  either  case.  AGI  states  that  it  will 
reimburse  KOUL  and  KCSW  for  their 
expenses  in  modifying  their  operating 
frequencies. 

5.  We  believe  the  proposals  presented 
by  AGI  would  clearly  serve  the  public 
interest  and  should  therefore  be 
submitted  for  comment.  In  addition  to 
resolving  AGI's  site  relocation  conflict, 
the  proposal  appears  to  have  significant 
additional  benefits,  as  explained  in 
paragraph  three  above.  Concomitantly, 
we  are  proposing  to  modify  the  licenses 
of  stations  KOUL,  Sinton,  and  KCSW. 
San  Marcos.  AGI  has  indicated  that  h  is 
willing  to  reimburse  those  stations  for 
the  expenses  incurred  in  changing 
channels.  However,  we  believe  fairness 
demands  that  the  ultimate  Freeport 
hcensee  share  in  these  reimbursement 
expenses.  Therefore,  Weymer.  Inc..  the 
proponent  of  the  Freeport  assignment 
should  indicate  its  willingness  to 
contribute  to  'lie  reimbursement  costs  of 
KOLT.  and  KSCW.  By  adopting  this 
Further  Notice  we  need  not  at  this  time 
analyze  the  facts  surrounding  station 
KMJQ's  proposed  transmitter  relocation. 
However,  should  the  proposals 
presented  herein  for  some  reason  not  be 
adopted,  it  may  be  necessary  to  return 
to  the  relocation  controversy  for  a  final 
resolution  to  this  proceeding. 

6.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  rules  for  the  following 
communities,  as  set  forth  below. 
Channel  271  was  assigned  to  Alvin. 
Texas,  and  used  at  Qear  Lake  City 
under  S  73.203(b)  of  the  rules.  We 
propose  to  reassign  that  channel  to 
Houston  where  it  is  now  used,  see  fn.  1. 
supra. 


Channel  No. 

Of 

Prvsanf        1      Proposed 

AKnn.  Teat 

271  L....-.- 

Freepoa  Iwas 
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Channel  No 

Present 

Proposed 

Houston.  Texas 

229.  233.  239. 
243.  2S0.  256, 

262.  266,  275. 

281,289 

229.  233.  239. 
243,  250,  256, 
262.  266.  271, 

San  Marco*.  Taxas 

279 

275,  281.  289 
278 

Swlon,  Texa* 

267,  277 

267.  279 

7.  It  is  ordered,  that  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  and  with  the 
understanding  that  it  will  receive 
reasonable  reimbursement  of  expenses 
incurred  in  changing  its  channel,  the 
licensee  of  Station  KOUL.  Sinton,  Texas, 
shall  show  cause  why  its  license  should 
not  be  modified  to  specify  operation  on 
Channel  279  as  proposed  herein  instead 
of  the  present  Channel  277. 

8.  It  is  further  ordered,  that  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  and  with  the 
understanding  that  it  will  receive 
reasonable  reimbursement  of  expenses 
incurred  in  changing  its  channel,  the 
licensee  of  Station  KCSW,  San  Marcos, 
Texas,  shall  show  cause  why  its  license 
should  not  be  modified  to  specify 
operation  on  Channel  278  as  proposed 
herein  instead  of  the  present  Channel 
279. 

9.  Pursuant  to  5  1,87  of  the 
Commission's  rules,  the  licensees  of 
Stations  KOUL,  Sinton,  Texas,  and 
KSCW,  San  Marcos,  Texas,  may,  not 
4ater  than  January  4, 1982,  request  that  a 
hearing  be  held  on  the  proposed 
modifications.  Pursuant  to  S  1.87(f),  if 
the  right  to  request  a  hearing  is  waived. 
Stations  KOUL  and  KCSW  may.  not 
later  than  January  4. 1982.  file  a  written 
statement  showing  with  particularity 
why  their  licenses  should  not  be 
modified  as  proposed  in  these  Orders  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on  KOUL  and 
KCSW  to  furnish  additional  information, 
designate  the  matters  for  hearing,  or 
issue,  without  further  proceedings,  an 
Order  modifying  the  licenses  as 
provided  in  the  Orders  to  Show  Cause. 
If  the  right  to  request  a  hearing  is 
vyaived  and  no  written  statement  is  filed 
by  the  date  referred  to  above,  KOUL 
and  KCSW  will  be  deemed  to  have 
consented  to  the  modifications  as 
proposed  in  the  Orders  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  above-mentioned 
channel  modifications  are  ultimately 
found  to  be  in  the  public  interest. 

10.  The  Commission's  authority  to 
institute  rule  making  proceedings 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 


the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
below  before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  January  4. 1982, 
and  reply  comments  on  jr  before 
January  19,  1982. 

12.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
by  certified  mail,  return  receipt 
requested,  a  copy  of  this  notice,  to: 
Broadcasting  Corporation  of  the 
Southwest,  Post  Office  Box  898,  Corpus 
Christi,  Texas  78403,  and  to  Pioneer 
Broadcasting  Company,  Post  Office  Box 
2197.  Austin,  Texas  78768,  the  licensees 
to  which  the  Orders  to  Show  Cause  are 
directed,  and  to  i-'reeport  Radio 
Broadcasting  Co.,  c/o  Harold  Seligman. 
Esq.,  1900  West  Loop  South,  Suite  850. 
Houston,  Texas  77027. 

13.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

14.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments.  § 
73.202(b)  of  the  Commission's  rules.  See 
Certification  that  sections  603  and  804  of 
the  Regulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  Making  to  Amend  §§ 
73.202(b).  73.50  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549. 
published  February  9, 1981. 

(Sees.  4.  303,  48  Slat.,  as  amended,  1066, 1082; 
(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 
Martin  Blumenthal. 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

(Docket  No.  21513,  RM-2882] 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
CoramunicationB  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  {  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 


Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request, 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  $  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §  J  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  fding  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission, 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  l^.W..  Washington.  D.C. 

|FR  Doc  B1 -33399  Filed  11-18-81:  8:45  am| 
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47  CFR  PART  73 

[BC  Docket  No.  81-769;  RM-3943] 

FM  Broadcast  Station  in  Eagar,  Ariz.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 
ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  a  Class  C  FM  channel  to 
Eagar,  Arizona,  in  response  to  a  petition 
filed  by  the  Eastern  Arizona 
Broadcasting  Company.  The  proposal 
could  provide  a  first  local  aural  service. 
DATES:  Comments  must  be  filed  on  or 
before  January  11. 1982,  and  reply 
comments  on  or  before  February  1. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  November  5. 1981. 

Released:  November  16, 1981. 

In  the  matter  of  amendment  of 
173.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Eagar,  Arizona),  BC 
Docket  No.  81-769,  RM-3943. 

1.  A  petition  for  rule  making '  was 
filed  by  Eastern  Arizona  Broadcasting 
Company  ("petitioner")  proposing  the 
assignment  of  Class  C  FM  Charmel  259 
on  a  hyphenated  basis  to  the 
communities  of  Springerville  and  Eagar. 
Arizona,  as  a  first  assi^ment.  No 
comments  on  the  proposal  have  been 
received.  Petitioner  states  that  it  will 
apply  for  a  construction  permit  if  the 
assignment  is  allocated  to  the  area. 

2.  Springerville  (population  1,452).* 
and  Eagar  (population  2.791),  are  both 
located  in  Apache  County  (population 
52,083).  Eagar  is  located  approximately 
264  kilometers  (165  miles)  east  of 
Phoenix,  and  Springerville  is  located 
approximately  8  kilometers  (5  miles) 
north  of  Eagar.  Neither  community  has 
any  locid  uural  service. 

3.  Petitioner  states  that  Springerville 
and  Eagar  are  combined  into  one  school 
district  serving  both  communities,  and 
that  one  hospital  also  serves  both.  It 
states  that  each  city  has  its  own 
government  unit,  municipal  services, 
churches,  retail  outlets,  professional 
services  and  lodging  accommodations. 
Petitioner  adds  that  the  two 
communities  have  each  experienced 
rapid  growth  rates,  the  greatest  of  which 


occurred  in  Eagar.  Further,  it  asserts 
that  the  population  of  Apache  County 
increased  substantially  during  that  time 
period.  Petitioner  states  that  the  major 
factor  contributing  to  the  area's  growth 
is  the  construction  of  nearby  generating 
plants. 

4.  Petitioner  indicates  that  assignment 
of  Channel  259  to  Springerville-Eagar 
will  cause  preclusion  on  Channel  257A 
within  65  miles.  Channel  258  within  150 
miles;  Channel  259  within  180  miles; 
Channel  260  within  150  miles,  and 
Channel  261A  within  65  miles.  Petitioner 
lists  six  counties*  containing 
communities  with  populations  in  excess 
of  1,000  persons  which  would  sustain 
preclusion  as  a  result  of  the  proposed 
assignment.  However,  petitioner  is 
required  to  list  each  affected  community 
and  indicate  what  alternate  charmels 
are  available  to  those  communities 
cu.Tently  without  local  service. 

5.  The  assigiunent  of  Channel  259  to 
Springerville-Eagar  is  mutually 
exclusive  with  the  assignment  of 
Channel  260  to  Thoreau,  New  Mexico 
(BC  Docket  No.  81-615;  RM-3897).  The 
distance  between  Thoreau  and 
Springerville-Eagar  is  approximately  107 
miles,  whereas  a  separation  of  150  miles 
is  required  for  first  adjacent  Class  C 
channel  assignments.  However,  a  staff 
engineering  study  indicates  that 
Channel  223  is  available  to  either 
Springerville  or  Eagar,  and  accordingly, 
we  have  substituted  it  for  consideration 
herein. 

6.  Generally,  high-powered,  wide- 
coverage  area  Class  C  channels  are 
reserved  for  communities  much  larger 
than  Springerville  or  Eagar.  Exceptions 
are  made  where  the  assignment  of  a 
Class  C  channel  would  provide  first  or 
second  FM  service  to  luiserved  or 
underserved  areas.  See,  e.g..  Cobleskill, 
New  York,  48  RR  2d  1406  (Broadcast 
Bureau,  1981).  In  order  to  determine 
whether  a  Class  C  channel  is  proper  for 
assignment  here,  the  petitioner  is 
generally  requested  to  provide  a 
Roanoke  Rapids  study  in  its  comments 
to  show  the  first  or  second  FNi  service 
that  will  result  from  a  Class  C 
assignment.  See  Roanoke  Rapids.  North 
Carolina,  9  FCC  2d  672  (1967).  In  support 
of  its  request  for  a  Class  C  assignment, 
petitioner  indicates  that  Springerville 
and  Eagar  are  presently  unable  to 
receive  any  usable  signals  since  the 
closest  station  is  44  miles  away  in  Show 
Low.  Arizona.  On  that  basis,  we  believe 
that  it  is  unnecessary  to  demonstrate  the 
need  for  wide  area  coverage  and  we 


therefore  waive  the  necessity  for  a 
Roanoke  Rapids  showing.  See,  St.  Johns, 
Az.,  [Notice]  Docket  No.  81-^M)5,  46  FR 
34603,  published  July  28,  1981. 

7.  Petitioner  requested  the  proposed 
assignment  herein  to  Springerville-Eagar 
on  a  hyphenated  basis.  However, 
hyphenation  is  an  assignment  tool 
which  we  have  used  very  sparingly.  In 
the  past,  we  have  done  so  only  where  it 
appeared  that  the  communities  should 
be  treated  as  one  due  to  their  nearness 
and  mutual  economic,  trade,  cultural 
and  social  interests,  etc.  An 
examination  of  the  information  provided 
thus  far  indicates  that  both  Springerville 
and  Eagar  are  significant  communities 
with  their  own  separate  identities.  Each 
has  its  own  postal  zip  code  number  and 
is  listed  separately  by  the  U.S.  Census. 
Petitioner  makes  no  valid  argument  to 
justify  a  hypenated  assignment. 
Therefore,  if  it  insists  on  such  an 
assignment,  it  should  set  forth  in 
supporting  comments  its  justification  for 
the  proposal. 

8.  In  view  of  the  fact  that  Springerville 
and  Eagar  are  only  five  miles  apart,  the 
assignment  of  Chaimel  223  to  either 
community  would  make  it  available  to 
the  other  pursuant  to  the  provisions  of 
the  "15  mile"  rule  (5  73.203(b)  of  the 
Commission's  rules).  Our  inclination 
would  be  to  make  the  assignment  to 
Eagar  since  it  is  the  larger  of  the  two 
communities.  Under  the  circumstances, 
we  have  set  forth  below  the  proposal  to 
assign  Charmel  223  to  Eagar. 

9.  Since  Springerville  and  Eagar  are 
located  within  320  kilometers  (199  miles) 
of  the  U.S. -Mexico  border,  concurrence 
in  the  proposal  by  the  Mexican 
Government  must  be  obtained. 

10.  In  order  to  give  further 
consideration  to  the  request,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assigiunents,  §  73.202(b)  of  the 
Commission's  rules,  as  follows: 


Crty 


Eaga>.  Araona 


Channel  No 


Present       Proposed 


223 


'  Public  Notice  of  ihe  petition  wa«  given  July  28, 
1981,  Report  No.  1300. 

'Population  figures  are  extracted  horn  the  1980 
U.S.  Census. 


'The  affected  counties  are  as  followa:  Arizona: 
Apache  (population  SZ083).  Coconino  [population 
74.947),  and  Navajo  (pupulation  67.709);  New 
Mexico:  McKinley  (population  54,950),  Valencia 
(population  60,853).  and  Catron  (population  2.720). 


11.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Apendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
below  before  a  channel  will  be  assigned. 

12.  Interested  parties  may  file 
comments  on  or  before  January  11, 1982, 
and  reply  comments  on  or  before 
February  1. 1982. 
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13.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

14.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  stat,  as  amended.  1066. 1082; 
(47  U.S.C.  154.  303)) 
Federal  Communications  Commission. 
Martin  Blunienthal, 

Acting  Chief,  Policy  and  Rules  Division. 
Broadcast  Bureau. 

Apppendix 

|BC  Docket  No.  81-769,  RM-3943J 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideraton  of 
fllings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  intial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  t>e  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals]  in 
this  Notice,  they  will  be  considered  as 
comments  In  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S  S  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  coments,  reply  comments, 
or  other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  comments 
shall  be  served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b|  and  (c)  of  the  Conunission's 
rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW..  Washington,  D.C. 

|KK  Doc.  m-.l3400  Filed  11-18-81;  8:4S  amj 
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47  CFR  Part  73 

(BC  Docket  No.  81-698] 

Amendment  of  the  Commission's 
Rules  To  Eliminate  ttie  Requirement 
for  Type  Approval  of  Aural  Modulation 
Monitors;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments 

AQENCV:  Federal  Communications 
Commission. 

action:  Proposed  nde;  extension  of 
comment/reply  comment  period. 

summary:  This  Order  extends  the  time 
for  filing  comments  and  reply  comments 
in  BC  Docket  No.  81-698,  concerning  the 
elimination  of  the  requirement  for  type 
approval  of  Aural  Modulation  Monitors. 
in  response  to  a  Motion  filed  by  the 
National  Association  of  Broadcasters 
(NAB).  The  Commission  finds  that  a 
thirty-day  extension  of  time  would  be  in 
the  public  interest 


DATES:  Comments  must  be  filed  on  or 
before  December  16, 1981,  and  reply 
comments  on  or  before  January  5, 1982. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  L  DePriest,  Broadcast  Bureau. 
(202)  632-9660. 
SUPPLEMENTARY  INFORMA'HON: 

Adopted:  November  12, 1981. 

Released:  November  13, 1981. 

By  the  Acting  Chief.  Policy  and  Rules 
Division. 

In  the  matter  of  an  amendment  of  Part 
73  of  the  Commission's  Rules  and 
Regulations  to  Eliminate  the 
Requirement  for  Type  Approval  of  Aural 
Modulation  Monitors,  BC  Docket  No.  81- 
698,  (46  FR  52398;  10-27-61),  order 
extending  time  for  filing  comments  and 
reply  comments. 

1.  The  Commission  has  before  it  for 
consideration  a  Motion  for  Extension  of 
Time  to  file  comments  and  reply 
comments,  filed  by  the  National 
Association  of  Broadcasters  ("NAB"),  in 
the  above-captioned  proceeding.  NAB 
requests  a  forty-five  day  extension, 
however  we  believe  that  a  thirty-day 
extension  would  afford  all  parties 
sufficient  time  for  responsive 
commentary. 

2.  Accordingly,  it  is  ordered.  That  the 
dates  for  filing  comments  and  reply 
comments  in  BC  Docket  No.  81-688,  are 
extended  to  December  16. 1981,  and 
January  5, 1982,  respectively. 

Federal  Communications  Commission. 
Martin  Blumenlhal. 

Acting  Chief  Policy  and  Rules  Division, 
Broadcast  Bureau. 
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47  CFR  Part  73 

[BC  Docket  No.  81-770;  RM-3957] 

FM  Broadcast  Station  in  Ironton,  Ho.; 
Proposed  Ciianges  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  F'M  Channel  224A  to  Ironton, 
Missouri,  in  response  to  a  petition  filed 
by  Mid-America  Communications,  Inc. 
The  assignment  could  provide  Ironton 
with  a  first  local  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  January  11, 1962,  and  reply 
comments  must  be  filed  on  or  before 
February  1. 1982. 
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ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Jovner,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

By  the  Acting  Chief,  Policy  and  Rules 
Division. 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Ironton,  Missouri), 
BC  Docket  No.  81-770,  RM-3957,  notice 
of  proposed  rule  making. 

Adopted:  November  5.  1981. 
Released:  November  13, 1981. 

1.  A  petition  for  rule  making  '  was 
filed  by  Mid-America  Communications, 
Inc.  ("petitioner"),  licensee  of  AM 
Station  KPIA,  Ironton,  Missouri, 
requesting  the  assigrunent  of  FM 
Channel  224A  to  Ironton  as  that 
community's  first  FM  allocation. 
Petitioner  states  that  it  will  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  petition  have  been  filed,  and  the 
assignment  can  be  made  with  a  site 
restriction,  as  noted  infra. 

2.  Ironton  (population  1,743),^  the  seat 
of  Iron  County  (population  11,084),  is 
located  approximately  112  kilometers 
(70  miles)  south  of  St.  Louis,  Missouri.  It 
is  currently  served  by  daytime-only  AM 
Station  KPIA. 

3.  Petitioner  states  because  the 
Ironton  area  is  surrounded  by 
mountainous  terrain,  the  degree  of  FM 
reception  available  to  if  is  severely 
restricted.  It  asserts  that  the  nearest 
station  to  provide  nighttime  service  is 
KTJJ,  in  Farmingtgn.  Missouri,  located 
twenty  miles  distant.  Even  so,  petitioner 
states  that  KTjJ's  signal  48  difficult  to 
receive  with  any  degree  of  clarity  in 
some  segments  of  the  community. 
According  to  petitioner,  the  proposed 
station  would  fill  an  important 
community  need  for  nighttime  coverage 
of  weather  information,  local  sporting 
events,  and  news. 

4.  Channel  224,^  can  be  assigned  to 
Ironton  provided  the  transmitter  is 
located  at  least  4.5  kilometers  (2.8  miles) 
south  of  Ironton  to  avoid  short-spacing 
to  Station  WILF  (Channel  222),  St.  Louis, 
Missouri. 

5.  In  view  of  the  fact  that  the  proposed 
FM  assignment  could  provide  a  first  FM 
and  local  nighttime  aural  broadcast 
service  to  Ironton,  the  Commission 
believes  it  appropriate  to  propose 


amending  the  FM  Table  of  Assignments, 
§  73,202(b)  of  the  rules,  as  follows: 


Channel  No. 

Crty 

Present 

Pro- 
posed 

224A. 

'  Public  Notice  of  the  petition  was  given  on 
August  7. 1981.  Report  No.  1303. 

'Population  figures  are  extracted  from  the  1980 
U.S.  Census. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  January  11, 1982. 
and  reply  comments  on  or  before 
February  1, 1982. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certificotion  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Net  Apply  to  Rule  Making  to  Amend 
§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  e.x  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  m.aking 
other  than  comments  officiaii\  filfd  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Communicitions  Comir.ission. 

Martin  Blumcnthdl, 

Acting  Chief.  Policy  and  Rules  Division. 

Broadcast  Bureau. 

APPENDIX 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281  [b)(6)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments.  {  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 


Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Shoii'inffs  Required  Comments  are 
invited  on  the  proposal(s)  discussed  m  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
a."^  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  autho.ized.  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  commrnts.  |Ste 

§  1.420(d)  of  the  Co.Timission's  Rules  ) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein  If  they  are  filed  later  than 
that,  they  will  not  he  considered  in 
connection  wnth  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  crd  Reply  Comments: 
Sen-ice.  Pursi:ant  to  applicable  procedures 
set  out  in  51  1  415  and  1  420  of  the 
Commissions  Rules  and  Regulations, 
interested  parties  ma>  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  pioceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
coriments.  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  |  1.420  (a),  (b)  and  |c)  of  the 
Commissions  Rules.) 

5.  Number  of  Copies  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  p.'-oceeding  will  be  available  for 
examination  by  ii.teicsted  parties  during 
regular  business  hoijrs  in  the  Commission's 
Public  Reference  Raom  at  its  headquarters, 
1919  M  Street.  NW..  Washington,  D.C. 

|FR  Doc  n-334Cl  Filed  11-18-81.  ft45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization   and  functions  are  examples 
of  documents   appearing   In  this  section. 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Hubert  H.  Humphrey  Fellowship 
Competition 

The  U.S.  Arms  Control  and 
Disarmament  Agency  will  conduct  a 
competition  in  1982  for  one  year  Hubert 
H.  Humphrey  Fellowships  in  arms 
control  and  disarmament.  The 
fellowships  will  support  unclassified 
doctoral  dissertation  research  in  the 
field.  Law  candidates,  for  the  Juris 
Doctor  or  any  higher  degree  are  also 
eligible,  if  they  are  writing  a  substantial 
paper  in  partial  fulfillment  of  degree 
requirements.  The  fellowship  stipends 
for  Ph.D.  candidates  will  be  $5,000,  plus 
applicable  tuition  and  fees  up  to  a 
maximum  of  $3,400.  Stipends  and  tuition 
for  law  candidates  will  be  prorated 
according  to  the  credits  given  for  the 
research  paper.  Fellows  must  be  citizens 
or  nationals  of  the  U.S.  and  degree 
candidates  at  a  U.S.  university.  The 
application  deadline  for  the  awards, 
which  are  for  the  period  beginning 
September,  1982,  is  February  22, 1982 
and  announcement  of  final  selection  will 
be  on  April  30, 1981.  For  information  and 
application  materials  write:  Hubert  H. 
Humphrey  Fellowship  Program.  Office 
of  Congressional  and  Public  Affairs.  U.S. 
Arms  Control  and  Disarmament  Agency, 
Washington.  D.C.  20451. 

Dated:  November  16, 1981. 

Joseph  Lehman, 

Public  Affairs  Advisor. 

|ra  Doc.  81-»M8e  Filed  U-18-8t:  «:45  *in| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-479-063] 

Animal  Glue  and  Inedible  Gelatin  From 
Yugoslavia;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

administrative  review  of  antidumping 

finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  from  Yugoslavia.  The 
review  covers  the  two  known  exporters 
of  this  merchandise  to  the  United  States, 
Kemija-Impex  and  HP  Kolinska  (Kemin), 
and  separate  time  periods  for  each  up  to 
November  30, 1980.  This  review 
indicates  the  existence  of  dumping 
margins  for  one  of  the  companies  based 
upon  the  best  information  available,  and 
no  dumping  margins  for  the  other 
company. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
the  one  non-responcive  exporter  on  its 
shipments  occurring  during  the  period. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE;  November  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L.  Pasden  or  John  R.  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377^106/5289). 
SUPPLEMENTARY  INFORMATION: 
Background 

On  December  22, 1977,  a  dumping 
finding  with  respect  to  animal  glue  and 
inedible  gelatin  from  Yugoslavia  was 
published  in  the  Federal  Register  as 
Treasury  Decision  78-4  (42  FR  64118-7). 
On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  Title  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  2, 1980.  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  {"the 


Department").  The  Department 
published  in  the  Federal  Register  of 
March  28, 1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings.  As  required  by  section  751  of 
the  Tariff  Act,  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  animal  glue  and  inedible 
gelatin  from  Yugoslavia.  The 
substantive  provisions  of  the  1921  Act 
and  the  appropriate  Customs  Service 
regulations  apply  to  all  unliquidated 
entries  made  prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
animal  glue  and  inedible  gelatin,  of 
which  there  are  two  principal  types, 
hide  glue  and  bone  glue.  Animal  glue  is 
an  organic  colloid  of  protein  derivation. 
There  is  no  significant  difference 
between  animal  glue  and  inedible 
gelatin.  Animal  glues  are  odorless,  dry. 
hard,  hornlike  materials.  They  are  used 
as  general  purpose  adhesives  in 
industries  producing  abrasives,  paper 
containers,  book  and  magazine  bindings, 
and  leather  goods.  They  are  also  used  as 
sizing  agents,  as  an  essential  part  of 
many  compositions,  and  as  colloids  in 
emulsions  and  cleaning  compounds. 

Animal  glue  and  inedible  gelatin  are 
currently  classifiable  under  items 
455.4000  and  455.4200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  two 
Yugoslavian  exporters  of  this 
merchandise  to  the  United  States,  HP 
Kolinska  (Kemin)  and  Kemija-Impex. 
Since  Kemija-Impex  failed  to  respond  to 
the  Department's  questionnaire,  we  will 
use  the  best  information  available, 
which  is  the  margin  calculated  during 
the  original  fair  value  investigation. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
or  section  203  of  the  1921  Act.  as 
appropriate.  Purchase  price  was  based 
on  the  C&F  price  to  an  unrelated 
purchaser  in  the  United  States.  Where 
applicable,  deductions  were  made  for 
forwarding  fees.  Yugoslavian  inland 
freight,  and  ocean  freight.  No  other 
adjustments  were  claimed  or  made. 
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Foreign  Market  Value 

In  calculating  foreign  market  value. 
the  Department  used  home  market  price. 
as  defined  in  section  773  of  the  Tariff 
Act  or  section  205  of  the  1921  Act,  as 
appropriate,  since  sufficient  quantities 
of  such  or  similar  merchandise  were 
sold  in  the  home  market  to  provide  a 
basis  of  comparison.  Kolinski  (Kemin) 
sold  over  25  percent  of  its  total 
production  in  the  home  market,  and 
home  market  sales  were  at  least  41 
percent  of  all  sales  for  export  to 
countries  other  than  the  U.S.  during  the 
period  covered.  Home  market  sales 
were  at  ex-factory,  packed  prices.  No 
adjustments  were  claimed  or  made. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist: 


Exporter 

Time  period 

Margin 
(percent) 

HP  Kolinska 

(Kemin) 
Kemiia-lmpex 

Jan   V  1979-Nov  30.  1980. 
Jan  4.  1977-Noy  30.  1980.. 

0 
97 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  December  21, 1981,  and 
may  request  disclosure  and/or  a  hearing 
on  or  before  December  4, 1981.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than 
November  24, 1981.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  its 
analysis  of  any  such  comments  or 
hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  with 
purchase  dates  during  the  time  periods 
involved.  The  Department  will  issue 
appraisement  instructions  separately  on 
each  exporter  directly  to  the  Customs 
Service. 

Further,  as  provided  by  §  353.48[b]  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  of  amimal  glue 
and  inedible  gelatm  from  Yugoslavia 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  §  353.53  of  the  Commerce 

R>3gulations  (19  CFR  353.53). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

November  12, 1981. 

|FR  Dor..  81-33361  Filed  11-18-«1,  8:45  ami 
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rig  Iron  From  Finland;  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 

finding. 


SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  pig  iron  from 
Finland.  The  review  covers  the  one 
known  exporter  of  this  merchandise  for 
the  period  July  1, 1980  through  June  30, 
1981.  The  review  indicates  no  shipments 
for  this  exporter  during  the  review 
period. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  November  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Kelly,  or  David  Chapman,  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(377-2923/2657). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  20. 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  the 

final  results  of  its  first  adminibtrative 
review  of  the  antidumping  finding  on  pig 
iron  from  Finland  and  announced  its 
intent  to  conduct  the  next  administrative 
review  of  the  finding  by  the  end  of  July 
1982  (46  FR  43215].  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act")  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  pig  iron,  currently 
classifiable  under  item  numbers  606.1300 
and  606.1500  of  the  Tariff  Schedules  of 
the  United  Slates  Annotated  (TSUSA). 

The  Department  knows  of  one  Firmish 
exporter  of  pig  iron  to  the  United  States, 
OVAKO  Oy  Ab.  The  review  covers  the 
period  July  1, 1980  through  June  30, 1981. 


Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  there  were 
no  shipments  by  OVAKO  Oy  Ab  during 
the  review  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  December  21, 1981.  and 
may  request  disclosure  and/or  a  hearing 
on  or  before  December  4. 1981.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

As  provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
based  on  the  most  recent  margin  for  the 
firm  is  required  on  all  shipments  of  pig 
iron  from  Finland  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results.  The  most  recent  margin 
calculated  for  OVAKO  Oy  Ab  was  zero. 
This  rate  of  zero  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(lj) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  import 
Administration. 
NovemberlZ,  1981. 

|FR  Doc  81-33362  Filed  11-18-81:  845  ami 
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Pig  Iron  From  Romania;  Final  Results 
of  Administrative  Review  of 
Antidumping  Finding 

AGENCY:  International  Trade 
Admini.^tration,  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  antidumping 

finding. 

summary:  On  September  14, 1981.  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on  pig 
iron  from  Romania.  The  review  covered 
the  only  known  exporter  of  this 
merchandise  to  the  United  States. 
Metalimport,  and  the  period  October  3. 
1978  through  September  30,  1980 
Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
The  Department  received  no  comments. 

EFFECTIVE  DATE:  November  19, 1981. 

FOR  further  information  CONTACT: 

Dennis  U.  Askey  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
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of  Commerce.  Washington.  D.C.  20230 
(202-377-4793/5289). 
SUPPLEMENTARY  INFORMATION:  ' 

Background 

On  October  29. 1968,  a  dumping 
finding  with  respect  to  pig  iron  from 
Romania  was  pubhshed  in  the  Federal 
Register  as  Treasury  Decision  68-262  (33 
FR  15904). 

As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  of  Commerce  ("the 
Department")  conducted  an 
administrative  review  of  the  finding  on 
this  merchandise  and  published  in  the 
Federal  Register  on  September  14, 1981  a 
notice  of  the  prehminary  results  of  the 
review  (46  FR  40910).  The  Department 
has  now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
machinery  parts.  Pig  iron  is  currently 
classifiable  under  item  number  606.1300 
and  606.1500  of  the  Tariff  Sohedules  of 
the  United  States  Annotated  (TSUSA). 
The  Department  knows  of  only  one 
exporter  of  pig  iron  from  Romania  to  the 
United  States,  Metalimport.  The  review 
covers  the  period  October  3. 1978 
through  September  30, 1980.  The 
Treasury  Department  reviewed  all  prior 
periods. 

Final  Results  of  the  Review 

There  is  no  evidence  of  any 
Importations  of  this  merchandise  during 
the  period  of  review  and  there  are  no 
known  unliquidated  entries. 

The  Department  received  no 
comments  on  the  preliminary  results  of 
its  administrative  review.  Therefore,  the 
final  results  are  the  same  as  the 
preliminary  results. 

Since  the  exporter  has  neither 
requested  revocation  nor  provided  the 
written  agreement  required  by  § 
353.54(e)  of  the  Commerce  Regulations, 
we  will  not  consider  further  the 
tentative  revocation  of  this  finding 
proposed  by  the  Treasury  Department. 

As  provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  70  percent,  based  on  the  margin 
calculated  during  the  original  fair  value 
investigation,  shall  be  required  on  all 
shipments  of  pig  iron  from  Romania 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 


Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
October  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

November  12. 1981. 

(FR  Doc  81-33363  Filed  11-18-81:  8:4S  am| 
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Printed  Vinyl  Film  From  Argentina; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  printed  vinyl 
film  from  Argentina.  The  review  covers 
the  one  known  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  August  1. 1980  through  July 
31, 1981.  There  have  been  no  known 
shipments  to  the  United  States  during 
this  period  and  there  are  no  known 
unliquidated  entries. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits 
equal  to  the  margin  calculated  on  the 
last  known  shipment.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
effective  date:  November  19, 1981 

FOR  further  information  CONTACT: 

E.  Valerie  Newkirk  or  John  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202-377-5345/5289). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  9, 1981,  the  Department 
published  in  the  Federal  Register  (46  FR 
21217)  the  final  results  of  its  first 
administrative  review  of  the 
antidumping  finding  on  printed  vinyl 
film  from  Argentina  (38  FR  22794. 
August  24, 1973).  The  Department 
announced  in  that  notice  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  August  1982.  As  required 
by  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 


now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  printed  vinyl  film,  also 
known  as  printed  polyvinyl  chloride 
sheeting,  currently  classifiable  under 
item  771.4312  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  Department  knows  of  only  one 
exporter  of  printed  vinyl  film  to  the 
United  States  from  Argentina.  This  film 
is  Plavinil  Argentina  S.A.I.C.  The  review 
covers  the  period  August  1. 1980  through 
July  31, 1981.  There  have  been  no  known 
shipments  to  the  United  States  during 
this  period  and  there  are  no  known 
unliquidated  entries. 

Preliminary  Results  of  the  Review 

It  is  our  general  intention  in  cases 
where  there  are  no  shipments  to 
determine  cash  deposit  rates  on  the 
basis  of  the  margins  on  the  last  known 
shipments.  Therefore,  as  provided  for  in 
9  353.48(b)  of  the  Commerce 
Regulations,  a  cash  deposit  of  146 
percent  shall  be  required  on  all 
shipments  of  printed  vinyl  film  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  15 
days  of  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  analysis  of  any  such  comments  or 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  Vith  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary,  Import 

Administration. 

November  12. 1981. 

|FR  Doc.  81-33348  Filed  11-18-81,  8;4S  am] 
BiaiNQ  COOE  351(>-2S-M 


Printed  Vinyl  Film  From  Brazil; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 
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ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  printed  vinyl 
film  from  Brazil.  The  review  covers  the 
two  known  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  August  1.  1980  through  July 
31, 1981.  There  have  been  no  known 
shipments  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits 
equal  to  the  margins  calculated  on  the 
last  known  shipments.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  November  19.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
B.  Valerie  ISIevvkirk  or  John  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-5345/5289), 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  8,  1981,  the  Department 
published  in  the  Federal  Register  (46  FR 
25677)  the  final  results  of  its  first 
administrative  review  of  the 
antidumping  finding  on  printed  vinyl 
film  from  Brazil  (38  FK  22794.  August  24, 
1973).  The  Department  announced  in 
that  notice  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
August  1982.  As  required  by  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  printed  vinyl  film,  also 
known  as  printed  polyvinyl  chloride 
sheeting,  cLirrently  classifiable  under 
item  771 .4'!  12  of  the  Tariff  Schedules  of 
the  UniU  J  States  Annotated  (TSUSA). 

The  Dcpartinent  knows  of  only  two 
exporters  of  printed  vinyl  film  to  the 
United  States  from  Brazil.  The  review 
covers  the  period  August  1, 1980  through 
July  31.  1981.  There  have  been  no  known 
shipments  to  the  United  States  during 
this  period  and  there  are  no  known 
unliquidated  entries. 

Preliminary  Results  of  the  Review 

It  is  our  general  intention  in  cases 
where  there  are  no  shipments  to 
determine  cash  deposit  rates  on  the 
basis  of  the  margins  on  the  last  known 
shipments.  Therefore,  as  provided  for  in 


§  353.48(b)  of  the  Commerce 
Regulations,  a  cash  deposit  of  52  percent 
shall  be  required  on  all  shipments  of 
printed  vinyl  film  from  Plasticos 
Plavinil,  S.A.,  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
There  shall  be  no  cash  deposit 
requirement  for  shipments  from  Vulcan 
Material  Piaslico,  S.A.,  as  no  margin 
was  found  on  the  last  known  shipment 
These  deposit  requirements  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  15 
days  of  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
its  analysis  of  any  such  comments  or 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary,  Import 
Administration. 
November  12,  1981. 

|FR  Doc  81-33349  Filed  ll-18-fl1: 8:45  ami 
BILLING  CODE  3510-2S-M 


Imported  Steel  Mill  Products  Trigger 
Price  Mechanism:  First  Quarter  1982 
Trigger  Prices 

AGENCY:  International  Trade 
Administration,  Commerce 
ACTION:  Announcement  of  first  quarter 
1982  trigger  price  levels  and  elimination 
of  preclearance  program. 


SUMMARY:  The  Department  of 
Commerce  announces  that  first  quarter 
1982  trigger  price  bases  and  extras  for 
most  steel  mill  products  co'.  t  r  ed  by  the 
steel  trigger  price  mechan>rr.  (TPM)  will 
be  unchanged  from  their  fourth  quarter 
1981  levels:  however,  the  interest 
component  of  the  TPM  delivery  charges 
will  decrease,  causing  the  total  landed 
trigger  prices  to  decrease  slightly.  The 
Department  uses  trigger  prices  to 
monitor  the  prices  of  steel  mill  product 
imports  for  possible  initiation  of 
dumping  investigations.  Each  quarter 
the  Department  reviews  Japanese  steel 
production  and  delivery  costs  and 
revises  trigger  prices  accordingly.  The 
first  quarter  1982  trigger  prices  will 
apply  to  steel  mill  products  exported  to 
the  United  States  on  or  after  January  1, 


1982.  The  Department  also  announces 
expansion  of  product  coverage  on 
electric  resistance  welded  mechanical 
tubing  to  include  square  and  rectangular 
tubing  and  a  cold  strip  extra.  Expansion 
of  coverage  on  submerged  arc  welded 
line  pipe  in  grade  X-70  was  announced 
on  September  14. 1981  (46  FR  45665), 
with  prices  to  be  published 
subsequently.  The  prices  for  this  product 
are  announced  herein, 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Spetrini,  Agreements 
Compliance  Division.  Office  of 
Compliance.  Room  1001,  Department  of 
Commerce,  Washington.  D.C.  20230, 
(202)  377-3793. 

SUPPLEMENTARY  INFORMATION:  On 

October  8.  1980  (45  FR  66833).  the 
Department  of  Commerce  published  its 
intention  to  reinstate  the  TPM.  The 
Department  began  its  monitoring  of  all 
imported  basic  steel  mill  products 
entering  the  United  States  on  October 
21, 1980. 

First  quarter  1982  trigger  price  bases 
and  extras  for  those  steel  mill  products 
manufactured  principally  by  integrated 
steel  producers  will  not  change  from 
their  fourth  quarter  1981  trigger  price 
levels.  However,  the  interest  component 
of  TPM  delivery  charges  decreased  due 
to  lower  U.S.  interest  rates.  This  caused 
the  total  landed  trigger  prices  to 
decrease  about  0.6  percent  (depending 
on  the  product  and  port  of  entry)  from 
fourth  quarter  1981  levels  (See  Table  3 
for  a  list  of  first  quarter  1982  trigger  base 
prices  and  interest  rates). 

Base  trigger  prices  and  extras  of  those 
steel  mill  products  manufactured 
principally  by  electric  furnace  producers 
will  decline  from  3.4  percent  to  38 
percent,  depending  on  the  product,  from 
their  fourth  quarter  1981  levels:  base 
trigger  prices  and  extras  for  Group  A 
(angles,  channels,  and  I-beams)  will  be 
3.5  percent  lower  then  the  fourth  quarter 
levels;  Group  B  (hot  rolled  merchant 
quality  round,  square,  cornered  square 
and  flat  bars,  bar  size  channels,  and 
strip  produced  on  bar  mills)  will  decline 
3.4  percent;  and  Group  C  (concrete 
reinforcing  bars)  will  decline  3.8  percent. 
The  base  trigger  prices  for  stainless 
steel  wire  products  will  decrease  2.3 
percent  from  their  fourth  quarter  1981 
levels  and  the  stainless  steel  wire  extras 
will  decrease  1.8  percent  from  their 
fourth  quarter  1981  levels.  Wire  nail 
base  prices  and  extras  will  decrease  1.3 
percent  from  their  fourth  quarter  1981 
levels. 

For  its  calculation  of  trigger  price 
levels,  the  yen/dollar  exchange  rate  the 
Department  uses  to  convert  Japanese 
steel  producers'  yen  denominated 
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production  costs  to  dollars  is  the 
average  of  the  36  months  preceding  the 
calculation  and  publication  of  the 
quarter's  trigger  price  levels.  On  this 
basis,  the  exchange  rate  used  in  the 
Department's  first  quarter  1982 
production  cost  estimate  is  221  yen  to 
the  dollar  (the  yen/dollar  exchange  rate 
average  for  November  1978  through 
October  1981).  The  Department  used  a 
217  yen/dollar  exchange  rate  average 
(the  average  for  August  1978  through 
July  1981)  for  the  fourth  quarter  1981 
trigger  price  calculation. 

Integrated  Producers 

The  Department's  first  quarter  1982 
estimate  of  Japanese  steel  production 
costs  reflects  an  updating  of  the  cost  of 
basic  raw  materials  and  changes  in 
capacity  utilization  and  the  yen/dollar 
exchange  rate. 

The  average  production  cost  for  the 
six  major  Japanese  integrated  steel 
producers  estimated  for  first  quarter 
1982  is  0.9  percent  below  the  fourth 
quarter  1981  estimate.  The  average  cost 
of  production  estimates  for  third  and 
fourth  quarter  1981  were  0.3  percent 
above  the  second  quarter  estimate,  the 
last  quarter  for  which  trigger  price  bases 
and  extras  were  changed.  As  that 
increase  did  not  justify  changing  trigger 
price  levels  for  those  quarters,  the  0.6 
percent  decrease  in  cost  of  production 
for  first  quarter  1982  compared  with 
second  quarter  1981  also  does  not  justify 
a  change.  First  quarter  1982  trigger 
prices  will  be  unchanged  from  their 
second,  third,  and  fourth  quarter  1981 
levels  (see  Table  1  for  a  comparison  of 
fourth  quarter  1981  and  first  quarter  1982 
production  costs). 

Table  1— Japanese  Production  Cost 
Estimate:  Integrated  Steel  Producers 

[US  dollars  per  metnc  Ion  of  fimshod  pfoducH 


Baiic  raw  materials.. 
Other  raw  malenaH.. 

Labor 

Otfier  expense* 

Depreciation ..._ 

Interest 

Profrl  ' _.„. 

View  cradH 


Total  cost  ($/M  T.).... 
Total  cost  ($/N.T.)  ... 


1981 
fourth 
quarter 


$166  60 
B6  90 

106  62 
2601 
35.86 
2867 
30  89 

(1381) 


467  74 
424  33 


1982 

first 

quarter 


$16518 
85  33 

10524 
26.40 
3575 
28  78 
30  57 

(1365) 


463  60 
♦20.58 


'Prom  =06  (all  raw  matanals  plus  latxx  plus  "other  ex- 
penses"). 

The  Department's  first  quarter  1982 
production  cost  estimate  which 
decreased  by  $4.14  from  the  estimate  for 
the  previous  quarter,  was  the  result  of 
changes  in  three  cost  factors;  oil  prices, 
the  yen/dollar  exchange  rate,  and 
capacity  utilization. 


Because  the  Japanese  steel  makers 
import  most  of  the  iron  ore  and  coking 
coal  they  consume,  fluctuations  in  the 
cost  of  bunker  oil  will  result  in  changes 
in  the  landed  cost  of  those  inputs. 
Recent  decreases  in  world  oil  prices 
have  resulted  in  minor  reductions  in  the 
cost  of  imported  iron  ore  and  coking 
coal  and  in  the  cost  of  producing 
electricity.  These  decreases  in  the  cost 
of  basic  raw  materials  accounted  for  a 
$1  reduction  in  the  production  cost 
estimate. 

The  change  from  217  to  221  in  the  yen/ 
dollar  exchange  rate  36  month  average 
used  in  the  TPM  production  cost 
estimate  decreased  this  estimate  a 
further  S6. 

This  $7  decrease  was  somewhat  offset 
by  the  effect  of  a  decrease  in  the  five- 
year  average  rate  of  capacity  utilization 
that  added  S3  to  the  production  cost 
estimate.  The  five-year  average  capacity 
utilization  for  the  total  Japanese  steel 
industry  for  the  third  quarter  of  1976 
through  the  second  quarter  of  1981  (the 
period  the  Department  used  in  its  fourth 
quarter  TPM  estimate  of  Japanese  steel 
production  costs)  was  about  73.0 
percent.  Moving  the  five-year  period 
forward  one  quarter  decreases  the 
capacity  utilization  average  to  72.3 
percent. 

Electric  Furnace  Producers 

The  decreases  in  the  production  costs 
of  the  main  Japanese  electric  furnace 
producers  result  largely  from  decreases 
in  the  cost  of  the  purchased  scrap 
component  of  basic  raw  materials  and 
by  the  depreciation  of  the  yen  relative  to 
the  dollar.  In  addition,  a  reduction  in 
fuel  oil  usage  further  lowered  costs  for 
Group  C  (see  Table  2  for  a  comparison 
of  fourth  quarter  1981  and  first  quarter 
1982  production  costs). 

Stainless  Steel  Wire  Production  Costs 

The  base  trigger  prices  for  stainless 
steel  wire  products  for  first  quarter  1982 
will  decrease  2.3  percent  from  their 
fourth  quarter  1981  levels.  Extras  will 
decrease  1.8  percent  from  their  fourth 
quarter  levels.  These  decreases  are  due 
to  the  depreciation  of  the  yen  relative  to 
the  dollar. 

Wire  Nail  Production  Costs 

Commerce's  dollar-valued  estimate  of 
the  current  production  costs  of  Japan's 
wire  nail  producers  decreased  1.3 
percent  from  the  fourth  quarter  1981 
level.  The  first  quarter  1982  production 
cost  decrease  is  due  to  the  depreciation 
of  the  yen  relative  to  the  dollar. 

Other  Charges 

TPM  trigger  prices  are  an  estimate  of 
the  production  costs  of  Japanese  steel 


manufacturers  plus  the  cost  of 
transporting  and  landing  the  steel  in  the 
United  States;  hence,  to  the  production 
costs  described  above  and  reflected  in 
trigger  price  bases  and  extras  must  be 
added  charges  for  freight,  interest, 
handling  and  insurance.  TPM  freight  and 
handling  charges  will  not  change  from 
their  fourth  quarter  1981  levels.  The 
Department  adjusted  TPM  interest 
charges  downward  to  18.5  percent  for 
the  first  quarter  1982  to  reflect  the 
current  market  rates  (see  Table  3  for  a 
listing  of  the  new  interest  charges). 

Product  Coverage  Expansion— ERW 
Mechanical  Tubing 

The  Department  is  expanding  existing 
trigger  price  coverage  for  electric 
resistance  welded  (ERW)  mechanical 
tubing  ASTM  A513  to  include  electric 
resistance  welded  (ERW)  mechanical 
tubing  ASTM  A513  in  square  and 
rectangular  sizes  as  well  as  a  cold  strip^ 
extra  as  requested  by  a  group  of 
domestic  producers.  The  Department 
published  a  notice  of  this  request  in  the 
Federal  Register  on  June  16, 1981  (46  FR 
31461),  and  allowed  a  thirty  day  period  . 
for  public  comment. 

The  request  was  for  expansion  of 
TPM  product  coverage  to  square  and 
rectangular  mechanical  tubing  and  the 
addition  of  an  extra  for  mechanical 
tubing  produced  from  cold  rolled  strip. 
The  square  and  rectangular  material  is 
produced  from  round  mechanical  tubing 
ASTM  A513  which  is  currently  covered 
by  published  prices.  Our  analysis 
indicates  that  this  material  warranted 
TPM  coverage  in  certain  size  ranges. 
The  prices  for  round  tubing  have  been 
adjusted  to  reflect  the  production  cost  of 
the  square  and  rectangular  material 
which  is  made  from  the  round  tubing. 
Out  analysis  indicates  that  current 
imports  of  mechanical  tubing  include 
products  made  from  cold  rolled  strip. 
The  cold  strip  extra  represents  the  same 
cost  as  the  cold  strip  extra  currently 
published  for  structural  tubing  A500. 
The  published  prices  are  shown  in  Table 
4  of  this  notice  and  are  effective  for  steel 
exported  on  or  after  January  1, 1982. 

Announcement  of  Prices  for  Submerged 
Arc  Welded  Pipe  in  Grade  X-70 

The  Department  published  in  the 
Federal  Register  on  September  14. 1981 
(46  FR  45665],  a  decision  to  expand 
coverage  to  grade  X-70  submerged  arc 
welded  (SAW)  line  pipe.  That  notice 
stated  that  the  prices  and  effective  date 
of  coverage  were  to  be  announced 
subsequently.  The  published  prices  for 
grade  X-70  SAW  line  pipe  are  shown  in 
Table  4  of  this  notice  and  are  effective 
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for  steel  exported  on  or  after  January  1. 
1982. 

Other  Adjustments  in  Product  Coverage 

The  Department's  ongoing  review  of 
TPM  product  coverage  has  led  to  certain 
additions  and  corrections  in  the  current 
published  product  coverage.  The 
following  corrections  are  shown  ;n 
Table  4  and  are  effective  upon 
publication  of  this  notice:  (1)  An 
amendment  of  the  cut  to  length  extra  on 
electric  resistance  welded  (ERW) 
standard  pipe  to  apply  only  to  sprinkler 
pipe  and  fence  tubing;  but  not  to  ERW 
line  pipe  and  (2)  a  correction  of  an  error 
in  the  m.otor  lamination  extra  on  cold 
rolled  sheet  for  sizes  0.014'  -0.021'   thick 
by  36''-48"  wide. 

The  following  technical  changes  in 
product  co\erage  are  shown  in  Table  4 


and  are  effective  for  steel  exported  on  or 
after  January  1,  1982:  (1)  A  packaging 
extra  is  added  to  the  music  spring  wire 
coverage  for  materia.l  packed  on  reels 
and  (2)  an  error  in  the  theoretical 
minimum  weight  (TMW)  extra  for 
electro-galvanized  sheet  is  corrected. 

First  Quarter  1982  Trigger  Price  Manual 

The  F:rsl  Quarter  7982  TPM  Price 
Manual  will  be  available  in  m.id- 
December.  Copies  may  be  purchiised 
from  the  Publications  Sales  Branch, 
Room  1617.  U.S.  Department  of 
Commerce.  Washington.  D.C..  20230  for 
S15.00. 

Elimination  of  Preclearance  Program 

The  preclearance  program,  was 
designed  to  allow  foreign  producers  to 
demonstrate  that  they  could  fairly  sell 
steel  products  in  the  U.S.  below 


applicable  trigger  prices.  On  .N'ovember 
5.  1981,  the  Department  eliminated  the 
program.  All  c;;i:f  funding  prp(  ie, trance 
requests  were  denied  and  all 
preclearancps  granted  in  the  past  vsere 
terminated.  The  Department  determined 
that  its  resources  could  be  better  utilized 
in  collecting  data  and  examining  steel 
imports  for  unfair  trade  practices  than  in 
verifying  that  individual  companies  are 
trading  particular  products  f.iirl\ ,  The 
data  will  be  used  to  identif\  when  sales 
appear  to  be  at  less  than  fair  \alue  or  to 
be  siil'sidized.  Continued  review  and 
cdiief  tion  of  data  of  this  type  will  permit 
the  Departmien!  tci  proceed  more 
expeditiousU  where  antidumping  or 
countervailing  duty  cases  are 
appri'pnate. 

BM-UNG  COD£  3510-2S-4I 
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Table  2 


Japanese  Steel  Porduction  Cost  Estimates: 
Electric  Furnace  Pordacts,  Third  and  Fourth  Quarters,.  1981 


Basic  Raw  Materials 

Other  Raw  Materials 

Labor 

Other  Expenses 

Depreciation 

Interest 

Profit!/ 

Scrap  Credit 

Total  $/M.T. 

Total  $/N.T. 


Group 
Fourth 

Quarter 

1931 

Ai/ 
First 

Quarter 
1932 

Group 
Fourth 
Quarter 
1981 

Bi/ 

First 

Quarter 

1982 

$182.28 

$173.78 

$194.86 

$186.23 

41,27 

4  0.80 

43.79 

43.30 

.  32.05 

31.47 

35.37 

34.73 

13.95 

13.70 

19.20 

18.86 

7.67 

7.53 

10.06 

9.88 

9.41 

9.  11 

9.69 

9.31 

21.56 

20.78 

23.46 

22.65 

(2.59) 

(2.40) 

(3.49) 

(3.27) 

$305.60 

3294.77 

$332.94 

$321.69 

$277.24 

$267.41 

$302.04 

$291.83 

Group  cl' 

Fourth       First 

Quarter     Quarter 

1981        1982 


$179.20 

$170.25 

38.90 

38,45 

29.26 

28.73 

16.42 

16.12 

8.54 

8.38 

8.82 

8.43 

21.10 

20.28 

(2.68) 

(2,47) 

$299.56 

$288.22 

$271.75 

$261.47 

i.'''Group  A  products  are  angles,  channels  and  I  beams. 

i'Group  B  products  are  hot  rolled  merchant  quality  round,  square,  round  cornered  square  and  flat 
bars;  bar  size  channels;  and  hot  rolled  strip  Ecom  bar  millls. 

i/Group  C  products  are  concrete  reinforcing  bars,  plain  and  deformed. 
i/Profit  =»  .08  (Raw  materials  +  labor  +  other  expenses). 


Table  3 


PRODUCT  BASE  PRICES  FOR  SHIPMENTS  EXPORTED  DURING 
FIRST  QUARTER,  1982  (Ail  Figures  in  $/Metric  Ton) 


Page  _' 


Product 


2-1 

2-2 

2-3 

2-4 

2-6 

2-8 

2-11 

3-1 

3-5 

3-6 

3-7 

3-8 

4-1 

5-1 

6-1 

6-2 

6-3 

8-1 


First  Quarter 
1982  Base  Prices 


Wire  Rods,  Commercial  Quality 
Wire  Rods,  Welding  Quality 
Wire  Rods,  High  Carbon 
Wire  Rods,  Cold  Heading  Quality 
Wire  Rods,  Cold  Finished  Bar  Quality 
Alloy  Steel  Wire  Rods 
High  Carbon  St6el  Wire  Rods 
Wide  Flange  Beams  and  Bearing  Piling 
Standard  Carbon  Steel  Channels,  ASTM  ^^6** 
Unequal  Leg  Carbon  Steel  Angles,  AST.M  A36** 
Equal  Leg  Carbon  Steel  Angles,  ASTM  AJ6'* 

Standard  Carbon  Steel  "I"  Beams  &  Junior  Beams,  ASTM  A36** 
Sheet  Piling 

Hot  Rolled  Carbon  and  Alloy  St°el  Plates 
Heavy  Carbon  Steel  Rails,  ARCA  U'j,  132  or  136 
Light  Carbon  Steel  Rails 
Tie  Plates 

Plain  and  Deformed  Carbon  Steel  Concrete 
Reinforcing  Bars,  ASTM  A615**** 


First  Quarter 

Interest 
P.   G.   A.   L. 


380 

14 

18 

18 

21 

393 

14 

18 

18 

22 

429 

15 

20 

20 

24 

448 

16 

21 

21 

25 

455 

16 

21 

21 

26 

G62 

24 

31 

31 

37 

634 

23 

29 

29 

35 

386 

14 

18 

18 

22 

300 

11 

14 

14 

17 

317 

11 

15 

15 

18 

285 

10 

13 

13 

16 

346 

12 

16 

16 

20 

405 

15 

19 

19 

23 

373 

13 

17 

17 

21 

421 

15 

19 

19 

24 

414 

15 

19 

19 

23 

422 

15 

20 

20 

24 

275 


10   13   13   16 


1/page  references  are  to  the  Fourth  Quarter,  1981  Trigger  Price  Manual 'publ ished  by  the  Department 
of  Commerce.   The  first  figure  of  each  page  reference  corresponds  to  the  AISI  product  category  of 
tnat  product.  ^      ' 

1^/Electcic  Furnace,  Group  A. 
^j.y.j./ Electric  Furnace,  Group  B. 
'Electric  Furnace,  Group  C. 
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Table  3 


Page  -' 


9-1 

10-1 
10-3 

10-4 

10-5 

11-1 

li-4 
11-5 
12-1 

12-2 

12-3 

12-4 
12-5 

12-6 
14-1 

14-6 
14-8 
14-12 
14-13 

14-16 
14-18 
14-21 
14-22 

15-1 

15-3 

15-5 

15-7 

15-18 

15-19 

15-21 


Product 


Hot  Rolled  Carbon  Steel  Bar  Size  ChanneJ ,  ASTM  A36*** 
Hot  Rolled  Carbon  Bars,  Special  Quality 
Merchant  Quality  Hot  Rolled  Carbon  Steel  Square 

and  Round  Cornered  Square  Bars,  ASTM  A36  or  AISI  102 
Merchant  Quality  Hot  Rolled  Carbon  Steel  Round  Bars, 

ASTM  A36  or  AISI  1020*** 
Merchant  Quality  Carbon  Steel  Flat  Bars, 

ASTM  A3 6  or  AISI  1020*** 
Hot  Rolled  Alloy  Steel  Round  Bars  and  Round 

Cornered  Square  Bars 
Hot  Rolled  Alloy  Spring  Steel  Flat  Bars 
High  Carbon  Cr  Steel  Round  Bars 
Cold  Finished  Carbon  Steel  Round  &  Hexagonal  Bars, 

AISI  1008  through  1060 

&  H 


xagonal  Bars, 
He  xagonal  Bar s , 


Cold  Finished  Round  Steel 

AISI  1212  through  1215 
Cold  Finisiied  Round  Steel 

AISI  12L14  and  12L15 
Cold  Finished,  Alloy  Steel  Round  Burs 
Cold  Finished  High  Carbon  Cr  Steel  Hound  Bars, 

AISI  52100,  50100,  51100 
Hound  Stainless  Steel  Drawn  Bars  in  Sizes  under  0 


703' 


Pipe,  Excluding  Oil  Well  Ca 
and  Rectangular  Stru 
Pipe 


Square 
A,  B  &  C 
Standard 


Electric  Resistance  Welded  Carbon  and  Alloy  Steel 

Pressure  Tubing 
Continuous  Buttweld  Pipe 
Electric  Resistance  Welded 
Submerged  Arc  Welded  Pipe 
Electric  Resistance  Welded 

Tubing,  ASTM  A500  Grades 
Electric  Resistance  Welded 

Electric  Resistance*  Welded  Piling  Pipe,  ASTM  A252 
Submerged  Arc  Welded  Piling  Pipe,  ASTM  A252 
Electric  Resistance  Welded  Mechanical  Tubing 

Type  1,  A.W.H.R.  (As  Welded  Hot  Rolled) 
Seamless  Carbon  Steel  Oil  Well  Casing,  Plain 
Seamless  Carbon  Steel  Oil  Well  Casing,  Threaded  and  Co 
Electric  Resistance  Welded  Carbon  Steel  Oil  Well  Casm 
Seamless  Carbon  Steel  Pressure  Tubing 
Seamless  Carbon  Steel  Oil  Well  Tubing 
Seamless  Carbon  Steel  Line  Pipe 
Hot  Rolled  High  Carbon  Cr  Steel  Tube,  Suitable  for  use 

Manufacture  of  Ball  or  Roller  Bearings,  AISI  52100 


ASTM  A51 


;nd 


First  Q; 

uarter 

First  Quarter 

i. 

nterest 

1982 

Base  Prices 

P  . 

G. 

A. 

L, 

4  C  7 

X.  D 

19 

19 

23 

476 

17 

^  ^ 

22 

27 

0*** 

339 

-2 

16 

16 

19 

339 

12 

16 

16 

19 

309 

11 

14 

14 

17 

556 

20 

26 

26 

3  i 

556 

20 

26 

26 

31 

621 

22 

29 

29 

3  5 

557 

20 

26 

Z  6 

31 

6:9 

23 

29 

29 

36 

660 

24 

31 

31 

37 

556 

20 

26 

26 

31 

621 

22 

29 

29 

35 

Dia. 

(See  Pages 

16-2 

0  to 

16- 

•30) 

621 

22 

29 

29 

3  5 

472 

17 

22 

22 

27 

sing 

495 

18 

23 

23 

28 

537 

19 

25 

25 

30 

ctur al 

462 

17 

21 

^  i 

26 

479 

1 7 

"■  0 

2  2 

27 

417 

15 

19 

19 

24 

417 

1  C 

19 

19 

24 

3, 

556 

20 

26 

26 

31 

567 

20 

26 

26 

3  2 

upled 

649 

23 

30 

37 

g 

518 

19 

24 

i.  .* 

29 

1014 

36 

47 

47 

57 

813 

29 

38 

3S 

46 

576 

2 1 

27 

27 

33 

757 


27   35   35   43 


1/page  references  are  to  the  Fourth  Quarter,  1981  Trigger  Price  Manual  published  by  the  Department^ 
of  CoT.merce.  The  first  figure  of  each  page  reference  corresponds  to  the  AISI  product  category  c; 
that  product . 
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Page  -' 


Prodact 


15-22 

15-23 

15-24 

16-1 

16-1 

15-1 

16-1 

16-1 

16-1 

16-1 

16-1 
15-1 
16-1 

16-1 

16-4 

16-5 

16-7 

16-8 

16-10 

16-12 

16-13 

i. ')  -1  4 

,6-.S 

1.0-  i.7 

Vn-I3 

i.5-19 

.6-20 

19-; 

21-1 
2  2-1 
2^-1 
2'>-l 
2S-2 
26-1 
26-2 
25-3 
27-1 
27-3 
29-1 

29-2 

32-1 


First  Quarter 
1982  Base  Prices 


Cold  Rolled  High  Carbon  Cr  Steel  Tube,  Suitable  for  use 
in  Manufacture  oE  Ball  or  Roller  Bearings,  AI3I  52100 

Seamless  Stainless  Steel  Round  Ornamental  Tube 

Seamless  Stainless  Steel  Square  Ornamental  Tube 

Cold  Heading  Round  Wire,  Hard  Drawn 

Drawn  from  Annealed  Rods 

Drawn  from  Spheroidized  Annealed  Rods 

Anneal  in  Process 

Spheroidized  Anneal  in  Process 

Anneal  in  Process  and  Drawn  from 


Cold  Heading  Round  Wire, 
Cold  Heading  Round, Wire, 
Cold  Heading  Round  Wire, 
Cold  Heading  Round  Wire, 
Cold  Heading  Round  Wire, 

Annealed  Rods 
Cold  Heading  Round  Wire, 


Size  and  Drawn 
at  Finished  Size 


.  Spheroidize  Anneal  in  Process  and 

Drawn  from  Annealed  Rods 
Cold  Heading  Round  Wire,  Anneal  at  Finish  Size 
Cold  Heading  Round  Wire,  Spheroidize  Anneal  at  Finish  Size 
Cold  Heading  Round  Wire,  Anneal  at  Finished 

from  Annealed  Rods 
Cold  Heading  Round  Wire,  Spheroidize  Annual 

and  Drawn  from  Annealed  Rods 
Bright  &  Annealed  Basic  Round  wire 
Galvanized  Basic  Round  Wire 
Round  Baling  Wire  14-1/2  Gauge 
High  Carbon  Alloy  Steel  Wire 
Alloy  Steel  Wire,  0.062"  -  0.999"  Diameter 

Upholstery  Spring  Wire,  Automatic  Coiling  and  Knotting  Type 
Mechanical  Spring  Wire,  ASTM  A227  and  A548 
Mu.Tic  S^}ciny  Qailt/  Wire,  'V=;  I'M  A22R 
Oil  Tempered  Ste-^l  Saring  Wire,  ASTM  A229 
Carbon  .Tteel  Valve  Spring  Quality  Wire,  ASTM  A230 
Adtoinooi  le  Tire  B-^v-\   Wire,  0.037  inches 

for  A.C.S.R.,  ASTM  B49H  Class  "A" 


.%  I  r  e 
•\  I  r  e 
Field  Fence, 


Galvanized  Core 

Stainless  .Steel 

.".alvanized  Wire  Field  Fence,  ASTM  Ail6 

■V I  r  e  N  a  1  i.  ^ 

Bar  .oed  '.s  ire,  2  ?  l/ 

Jlacs    Plate,    ASTM  A62S 

.'.lectrol/t  ic   Tin    Plate 

iiot    Roll'''l    ,'^t"el    -Sn^ets 

iiot    ROt..t',i   Steei    .'and 

^ tee \    ■'^aee t  ^ 

?l".eol   Saeet3| 
'  i    ^aeet  ■•. 
1  vaa  I  /.Ml    She'.'ts 

^  T  I /1-1  i  zed   .Sheets 

Cjr.H>(\   Steel  Strip  Produced  on  Bar  Mills, 
Cut  Lengtiii**' 
iiot  Rolled  Caroon  Ste^l  Strip  Produced  on  Sheet  Mill 
COils  Only 
Tin  Free  Steel  Sneets 


.■;iect  r  i  ;-j1 
.  Tl  e  :  t  r  I  c  a  1 
Coid  i<jl 
Electro  '~  i', 
iiot  0ip,>3.i 
iiot  Ho  lI^c'i 


r,rain  Oriented,  n  Coi  L 
Non  Oriented,  in  Coil 


717 

730 
644 
660 

697 


First  Quarter 

Interest 
P.   G.   A.   L, 


1126 

41 

52 

52 

64 

2553 

92 

118 

118 

144 

2783 

100 

129 

129 

157 

568 

20 

26 

26 

32 

644 

23 

30 

30 

35 

660 

24 

31 

31 

37 

664 

24 

31 

31 

38 

676 

24 

31 

31 

38 

25   33   33   41 


26 

34 

34 

41 

23 

30 

30 

36 

24 

31 

31 

37 

25   32   32   39 


712 

26 

33 

33 

40 

467 

17 

22 

22 

26 

S88 

21 

27 

27 

33 

653 

23 

30 

30 

37 

634 

23 

29 

29 

35 

652 

24 

31 

31 

37 

584 

21 

27 

27 

33 

616 

22 

29 

29 

35 

1360 

3.6^ 

4.6%  4. 

6*  5 

620 

22 

29 

2^ 

3', 

1030 

37 

48 

4S 

^3 

722 

26 

33 

33 

11 

771 

28 

36 

36 

11 

( i>eo 

Pages  16- 

2  0  to  16 

-10) 

704 

25 

3  3 

33 

40 

472 

17 

22 

2? 

27 

741 

27 

34 

34 

42 

462 

17 

22 

22 

1  7 

656 

?.i 

30 

3  0 

(7 

331 

12 

1  S 

15 

L'l 

316 

11 

1  S 

15 

1  *1 

1320 

47 

61 

61 

7S 

718 

2  6 

3? 

33 

41 

416 

c5 

19 

1^ 

21 

480 

t7 

22 

1  ■» 

27 

484 

17 

22 

22 

27 

7» 


344 

323 
560 


12 

L2 
20 


15 
26 


16 

15 
26 


19 
32 
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National  Technical  Information  Service 

Grant  of  Limited  Exclusive  Patent 
License 

Notice  is  hereby  given  that  the 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
granted  to  Block  Drug  Company  a 
limited  exclusive  right  in  the  United 
States  and  in  certain  foreign  countries 
for  the  manufacture,  use  and  sale  of  the 
products  embodied  in  U.S.  Patent 
Application  105,079  "Toluidine  Blue 
Rinse  for  the  Detection  of  Squamous 
Carcinoma." 

The  limited  exclusive  license  granted 
by  NTIS  is  a  royalty-bearing  license  for 
a  term  of  five  years  from  the  date  of  the 
first  commercial  sale.  The  license  may 
be  revoked  in  accordance  with  41  CFR 
101-4.104.5. 

Dated:  November  13, 1981, 
Douglas  J.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service. 

|FR  Doc  81-33425  Filed  11-18-81.  845  am| 
BIIXING  CODE  3510-04-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Finding  of  No  Significant  Impact; 
Chemical  Decontamination  Training 
Facility,  Fort  McClellan,  Ala. 

agency:  Department  of  the  Army.  DOD. 
action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander,  US  Army  Military  Police 
and  Chemical  Schools/Training  Center 
and  Fort  McClellan,  Attn:  ATZN-FE, 
Fort  McClellan,  Alabama  36205; 
telephone  (205)  238-3019. 

Proposed  Action 

Fort  McClellan  proposes  to  construct 
a  43,000  square  fool  facility  to  be  used 
as  a  chemical  decontamination  training 
facility.  Toxic  agent  decontamination 
training  at  Fort  McClellan  was 
discussed  in  the  Final  Environmental 
Impact  Statement.  Establishment  of  US 
Army  NBC  Defense  School,  16  July  1979. 
(This  document  may  be  reviewed  at  the 
above  address.)  The  decontamination 
facility  will  be  an  enclosed, 
environmentally  controlled,  applied 
instruction  facility.  It  will  include  a 
collection/neutralization  system  for 
decontamination  residues,  and  an  air 
filtration  system  for  removal  of  agent 
vapors. 


Purpose  of  the  Action 

The  Department  of  Defense  does  not 
presently  have  an  adequate  facility  to 
train  personnel  in  the  realistic 
requirements  of  troop  defense  against 
toxic  chemical  agents.  This  facility  will 
correct  this  deficiency. 

Alternatives  Considered 

A.  Use  of  toxic  chemical  agents  in  an 
outdoor,  open  air  environment  as 
discussed  in  the  Final  Environmental 
Impact  Statement,  Establishment  of  US 
Army  NBC  Defense  School,  16  July  1979 
(pages  1,  3,  4.  5). 

B.  Travel  to  another  military 
installation. 

C.  Other  locations  on  Fort  McClellan. 

D.  No  Action. 

Environmental  Impacts  of  the  Proposed 
Action 

It  has  been  determined  that  the 
proposal  would  not  constitute  an  action 
significantly  affecting  the  quality  of  the 
human  environment.  Accordingly,  the 
Commander,  Fort  McClellan.  has 
decided  not  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
under  the  guidelines  outlined  in  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-90).  Reasons  for  the 
decision  not  to  prepare  such  a  statement 
are  as  follows: 

A.  Toxic  agent  decontamination 
training  was  discussed  in  the  approved 
Final  Environmental  Impact  Statement, 
Establishment  of  US  Army  NBC  Defense 
School,  16  July  1979. 

B.  Control  measures  employed  would 
mitigate  and/or  eliminate  adverse 
environmental  impacts.  All  control 
measures  will  be  fully  coordinated  with 
the  Alabama  Department  of  Public 
Health.  Alabama  Water  Improvement 
Commission  and  Alabama  Air  Pollution 
Control  Commission. 

C.  There  are  no  significant  historical, 
archaeological,  or  cultural  resources 
impacted  by  the  proposal, 
SUPPLEMENTARY  INFORMATION: 

Final  Environmental  Impact 
Statement,  Establishment  of  US  Army 
NBC  Defense  School.  16  July  1979. 
Council  on  Environmental  Quality 
regulations  implementing  the  National 
Environmental  Policy  Act,  and 
Environmental  Assessment,  Chemical 
Decontamination  Training  Facility  are 
available  for  public  examination,  upon 
request,  at  the  office  of  the  Facilities 
Engineer.  Fort  McClellan.  Alabama. 
Such  requests  should  be  directed  to  the 
telephone  number  listed  above.  All 
interested  agencies,  groups,  or  persons 


not  in  agreement  with  this  decision  are 
invited  to  submit  written  comments  for 
consideration  by  the  Commander,  Fort 
McClellan  on  or  before  December  18, 
1981.  The  proposed  action  will  not  be 
implemented  prior  to  the  date  specified. 

Lewis  D.  Walker. 

Deputy  for  Environment,  Safety  and 
Occupational  Health  OASA(IL&FMj. 

November  13, 1981. 

|FR  Dot  81-33424  Filed  11-18-81:  8:45  am| 
BILLING  CODE  37H)-0e-M 


Corps  of  Engineers,  Department  of  the 
Army 

Intent  to  Prepare  Draft  Environmental 
Impact  Statement  (EIS)  for  Regulatory 
Permit  Action  for  Proposed  Synthetic 
Fuel  Plant  by  W.  R.  Grace  &  Co. 

agency:  Army  Corps  of  Engineers. 
Louisville  District;  DOD. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS), 

summary:  1.  Proposed  Action:  The  W.  R. 
Grace  &  Company  (GRACE)  proposes  to 
construct  and  operate  a  Coal-to- 
Methanol-to-Gasoline  Synthetic  Fuel 
Plant  on  a  site  near  Baskett.  Henderson 
County.  Kentucky.  The  proposed  plant  is 
currently  estimated  to  produce  50,000 
barrels  per  day  of  high  octane,  unleaded 
gasoline  from  approximately  26.500  tons 
per  day  of  high  sulfur  coal.  In  addition  to 
the  primary  production  of  gasoline,  by- 
products will  include  liquefied 
petroleum  gases  (UG)  and  elemental 
sulfur.  The  sources  of  coal  for  this 
proposal  have  not  been  identified  but  it 
is  anticipated  that  Illinois  Basin  Coal 
(Western  Kentucky.  Southern  Indiana, 
and  Southern  Illinois)  will  be  used.  Coal 
shipment  by  barge  and  unit  train  is 
proposed  with  barge  shipment  of 
gasoline  likely.  Grace  currently 
forecasts  initial  gasoline  production  in 
late  1987  with  commercial  production 
volumes  (50.000  barrels  per  day) 
anticipated  in  1989.  Preliminary 
estimates  indicate  that  the  cost  of  the 
facihty  will  exceed  $3  billion.  Manpower 
requirements  are  expected  to  include  a 
construction  workforce  of  about  6500 
persons  and  a  permanent  operating 
force  of  1350  persons.  Grace  currently 
has  options  on  approximately  700  acres 
of  land  at  the  Baskett  Site. 

2.  Alternatives:  Along  with  a  no 
action  alternative  and  the  Grace 
proposed  action,  alternatives  that  will 
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be  considered  will  include  but  not 
necessarily  be  limited  to: 

a.  A  discussion  of  the  need  for 
synthetic  fuel  options  as  compared  to 
more  conventional  energy  forms  and 
sources, 

b.  The  various  synthetic  fuel 
alternatives  available, 

c.  Alternate  process  systems  available 
to  Grace  to  accomplish  the  proposed 
action, 

d.  Various  air  pollution  control 
alternatives, 

e.  Alternate  wastewater  treatment 
systems, 

f.  Alternate  methods  and  locations  for 
solid  waste  disposal, 

g.  Product  alternatives  available  to 
Grace  with  the  proposed  plant  system, 

h.  Transportation  alternatives  for  raw 
materials,  products,  and  construction 
and  operation  personnel,  and 

i.  Alternative  sites. 

3.  Scoping  Process:  The  public  scoping 
process  begins  with  this  Notice  of  Intent. 
All  affected  Federal,  State,  and  local 
agencies,  and  all  other  interested 
organizations,  groups,  and  individuals 
arc  encouraged  to  participate  in  this 
scoping  process.  Written  comments 
regarding  the  scope  of  the  EIS  for  the 
Grace  proposal  will  be  accepted  until  a 
public  scoping  meeting  and/or 
workshop  is  held  in  the  proposed  project 
area.  A  schedule  for  this  meeting  and/or 
workshop  has  not  been  established  but 
it  is  anticipated  that  it  will  occur  in 
January  1982.  After  a  date,  time,  and 
location  are  set,  notification  will  be 
made  in  the  region  of  the  project. 

The  merits  of  the  Grace  proposal  will 
not  be  debated  at  the  public  meeting 
and/or  workshop.  The  purpose  of  the 
meeting  and/or  workshop  is  to  assist  in 
developing  the  scope  of  the  Draft  EIS. 
Public  and  agency  comments  on  the 
merits  of  the  project  will  be  received 
following  the  issuance  of  the  Draft  and 
Final  EIS  and  at  a  Public  Hearing,  if 
held,  on  the  Grace  permit  apphcation 
and  the  Draft  EIS. 

Significant  issues  that  have  already 
been  identified  include  air  quality 
impacts,  water  quality  impacts,  human 
health  effects,  loss  of  prime  agricultural 
land,  socioeconomic  effects  on  local 
population  and  communities,  energy 
needs  including  development  of  a 
synthetic  fuel  industry,  navigation 
impacts,  and  effects  on  wetlands  and 
floodplains. 

The  U.S.  Environmental  Protection 
Agency  (EPA),  the  U.S.  Department  of 
Energy,  and  the  Kentucky  Departments 
for  Natural  Resources  and 
Environmental  Protection  will  likely  be 
cooperating  agencies  in  the  EIS  Process. 
The  Kentucky  Department  of  Energy  and 
Transportation  and  the  Green  River 


Area  Development  District  are  expected 
to  be  a  significant  information  source  for 
the  EIS  process. 

It  is  anticipated  that  the  Draft  EIS  will 
be  filed  with  the  U.S.  EPA  and  released 
for  review  and  comment  in  November 
1982. 

4.  Address:  Questions  about  the 
proposed  action  and  Draft  EIS  can  be 
answered  by  Mr.  Terry  Siemsen, 
Environmental  Specialist, 
Environmental  Analysis  Branch. 
Planning  Division.  U.S.  Army  Corps  of 
Engineers.  Louisville  District,  P.O.  Box 
59,  Louisville,  Kentucky  40201, 
Telephone  (502)  582-6475,  (FTS  352- 
6475). 

Dated:  November  13, 1981. 
C.  E.  Eastburn, 

Colonel.  Corps  of  Engineers, 
District  Engineer. 

|FR  Doc  81-33385  Filed  11-18-81;  8;45  am] 
BILUNG  CODE  3710->1B-M 


Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DIA  Advisory 
Committee  has  been  scheduled  as 
follows:  Wednesday  &  Thursday,  20-21 
January  1982,  The  Pentagon, 
Washington,  D.C.  The  entire  meeting, 
commencing  at  0900  hours  is  devoted  to 
the  discussion  of  classified  information 
as  defined  in  section  552b(c)(l),  Title  5 
of  the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director.  DLA  on  related 
scientific  and  technical  intelligence 
matters. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
November  13. 1981. 

|FR  Doc  81-333-4  Filed  11-18-81:  8:45  am] 
BILUNO  CODE  3<1(M)1-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Expanded  Regionwida  Waathertzation 
Program— Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Announcement  of  Scoping  Meetinga 

agency:  Bonneville  Power 
AdministraUon  (SPA).  DOE. 


ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
and  to  announce  scoping  meetings. 

SUMMARY:  Bonneville  Power 
Administration  proposes  to  expand  its 
current  Regionwide  Weatherization 
Program  to  include  cost-effective,  air 
infiltration-reducing  measures  for 
electrically  heated  residences  which  are 
excluded  from  such  measures  under  the 
present  program  because  of  potential 
indoor  air  quality  degradation.  BPA 
hereby  gives  public  notice  of  its  intent  to 
hold  scoping  meetings,  and  to  prepare 
and  consider  an  Environmental  Impact 
Statement  (EIS)  analyzing  the 
environmental  effects  of  this  expanded 
program.  BPA  is  authorized  by  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (Pub.  L 
96-501)  to  develop  cost-effective 
conservation  programs  in  the  Pacific 
Northwest  which  will  reduce  the  electric 
loads  on  the  agency. 

The  alternatives  will  range  from  no 
action  to  the  complete  application  of  the 
proposed  cosi-effective  air  infiltration- 
reducing  measures  and  techniques 
(which  include  weatherstripping, 
caulking,  storm  windows,  storm  doors, 
and  outlet  and  switchplate  gaskets). 

The  issues  to  be  considered  in  each 
alternative  are: 

(1)  A  comparison  of  the  value  of 
energy  savings  to  the  cost  of  each 
measure  in  meeting  the  region's 
electrical  power  needs; 

(2)  The  health  risks  involved  with 
each  alternative;  and 

(3)  A  comparison  of  public  health, 
costs,  and  environmental  consequences 
of  the  program  to  an  equivalent  amount 
of  displaced  energy  produced  by 
conventional  generation. 

Consistent  with  the  requirements  of 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (section 
2(3))  and  the  National  Environmental 
Policy  Act,  BPA  is  soliciting  suggestions 
and  comments  to  identify  the  actions, 
alternatives,  and  impacts  to  be 
considered  in  the  preparation  of  the  EIS. 

BPA  will  hold  four  scoping  meetings 
to  invite  suggestions  to  assist  in  defining 
the  scope  of  the  EIS.  At  each  meeting,  a 
proposed  outline  of  the  draft  EIS  will  be 
distributed  and  a  short  presentation  on 
environmental  considerations  will  be 
given  by  BPA. 

DATES:  Registration  for  the  meetings  will 
be  at  7  p,m.  and  the  meetings  will  begin 
at  7:30  p.m.  Dates  and  locations  are: 
December  7. 1981 

7:30p.m.:  Blackfoot  Room,  Village  Red 
Lion.  100  Madison  Street,  Missoula. 
Montana 
December  8, 1981 
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7:30 p.m.:  Boise  City  Hall,  Bonneville 

Room,  55  West  Fort  Street,  Boise, 

Idaho 
December  9. 1981 

7:30p.m.:  BPA  Auditorium,  1002  NE. 

Holladay  Street,  Portland.  Oregon 
December  10, 1981 

7:30p.m.:  Orcas  Room,  Seattle  Center. 

First  North  and  Republican  Streets. 

Seattle,  Washington 
ADDRESSES:  BPA  also  welcomes  written 
comments  that  will  help  to  determine 
the  scope  of  the  EIS.  Written  comments 
should  be  submitted  to  Anthony  R. 
Morrell,  Acting  Environmental  Manager. 
Bonneville  Power  Administration.  P.O. 
Box  3621-SI,  Portland.  Oregon  97208.  no 
later  than  December  14,  1981. 
SUPPLEMENTARY  INFORMATION:  In  May 
1981,  BPA  released  for  public  and 
agency  review  an  Environmental 
Assessment  (EA)  which  examined  the 
effects  of  BPA's  proposed  Regionwide 
Weatherization  Program.  Public 
comments  focused  on  the  issue  of  indoor 
air  quality.  Because  the  potential 
impacts  of  indoor  air  pollution  from 
installation  of  air  infiltration-reducing 
measures  posed  numerous  questions 
regarding  human  health,  BPA  modified 
its  proposal  in  order  to  propose  a 
program  with  no  significant  impacts.  In 
August  1981,  BPA  prepared  and 
submitted  a  revised  EA  to  tha 
Department  of  Energy  (DOE)  for 
approval.  Under  alternative  3.  the 
preferred  alternative,  BPA  would  offer 
insulation,  sealing  of  air  ducts, 
dehumidifiers,  and  clock  thermostats  to 
all  eligible  residences  but  would  restrict 
the  offering  of  air  infiltration-reducing 
measures  to  residences  with  certain 
characteristics.  The  characteristics  are: 

1.  A  full  crawlspace  with  cross 
ventilation  (per  Uniform  Building  Code) 
with  a  ground  cover  vapor  barrier  and 
floor  insulation  with  a  vapor  barrien 

2.  No  woodstoves  or  unvented 
combustion  appliances; 

3.  A  municipal  water  supply  or 
surface  wafer  source  for  domestic 
supply; 

4.  Wood  frame  construction:  and 

5.  No  foam  insulation. 

Mobile  homes  are  also  excluded  from 
receiving  house  lightening  measures. 
Specifications  for  these  criteria  are 
detailed  in  Appendix  E  of  the  EA  (which 
is  available  from  BPA).  DOE  determined 
that  the  preferred  alternative  would  not 
cause  significant  impacts  and  issued  a 
Finding  of  No  Significant  Impact 
(FONSI)  on  September  25, 1981. 

Available  data  suggests  that  the  air 
infiltration-reducing  measures  under  the 
current  program  could  be  offered  to  only 
about  30  percent  of  eligible  homes  in  the 
region.  The  expanded  weatherization 


program  considered  in  the  EIS  will 
evaluate  tightening  measures  for  the  70 
percent  of  homes  not  covered  under  the 
existing  program. 

FOR  FURTHER  INFORMATION:  Comments 
or  questions  regarding  the  EIS  should  be 
directed  to  Anthony  R.  Morrell,  Acting 
Environmental  Manager,  Bonneville 
Power  Administration,  P.O,  Box  3621-SJ. 
Portland.  Oregon  97208:  Phone  503/234- 
3361.  extension  5137.  For  further 
information  on  the  scoping  meetings, 
contact: 

Ms.  Donna  L.  Geiger.  Public  Involvement 
Coordinator,  P.O.  Box  12999.  Poriland. 
Oregon  97212;  503-234-3361,  extension 
4261.  Toll-free  numbers  for  Oregon 
callers  800-452-8429;  for  callers  from 
Washington,  Idaho,  Montana,  Utah, 
Nevada,  Wyoming,  and  California 
800-547-6048 
Mr.  George  Gwinnutt,  Area  Manager, 
Suite  288, 1500  NE.  Irving  Street, 
Portland,  Oregon  97208;  503-234-3361, 
extension  4551 
Mr.  Ladd  Sutton,  District  Manager, 
Room  206,  211  East  Seventh  Avenue, 
Eugene,  Oregon  97401;  503-345-0311 
Mr.  Ronald  H.  Wilkerson,  Area 
Manager,  Room  561,  West  920 
Riverside  Avenue,  Spokane. 
Washington  99201:  50^-456-2518 
Mr.  Gordon  H.  Brandenburger.  District 
Manager,  P.O.  Box  758,  Kalispell, 
Montana  59901;  406-75S-6202 
Mr.  Ronald  K.  Rodewald,  District 
Manager,  P.O.  Box  741,  Wenatchee, 
Washington  98801:  509-662-4377. 
extension  379 
Mr.  Thomas  M.  Noguchi,  Acting  Area 
Manager,  Room  250,  415  First  Avenue 
North.  Seattle,  Washington  98109; 
206-442-4130 
Mr.  Roy  Nishi,  Area  Manager,  West  101 
Poplar,  Walla  Walla,  Washington 
99362;  509-525-5500,  extension  701 
Mr.  Robert  N.  Laffel,  District  Manager. 
531  Lomax  Street.  Idaho  Falls.  Idaho 
83401:  208-523-2706 

Dated:  November  13,  1981. 
Earl  Gjelde. 

Acting  Administrator. 

|FR  Doc  81-33553  Filed  11-18-«1,  8  45  ami 
BILLING  CODE  6450-01-M 


Economic  Regulatory  Administration 

Sauvage  Gas  Co.;  Amended  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  an  Amended 
Proposed  Remedial  Order  which  was 
issued  to  Sauvage  Gas  Company  of 
Oberlin,  Kansas. 


This  Amended  Proposed  Remedial 
Order  charged  Sauvage  Gas  Company 
with  pricing  violations  in  the  amount  of 
$24.9  million  in  sales  of  propane,  butane, 
natural  gasoline  and  natural  gas  liquids 
during  the  time  period  September  1,  1973 
through  July  31, 1977. 

A  copy  of  the  Amended  proposed 
Remedial  Order,  with  confidential 
information  deleted,  may  be  obtained 
from  Thomas  A.  Elliott.  Acting  District 
Manager  of  Enforcement.  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 
Within  15  days  of  publication  of  this 
notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street, 
N,W.,  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Kansas  City.  Missouri,  on  the  10th 
day  of  November  1981 . 
Thomas  A.  Elliott. 

Acting  District  Manager.  Control 
Enforcement  District. 

Daviil  H.  )ackson, 

Chief.  Enforcement  Counsel,  Central 
Enforcement  District. 

|FR  Doc.  •1-%444  FUed  11-18-81.  8  43  umj 
BILLUM  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commiesion 

[Project  No.  3498-0011 

Chester  Water  Authority;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

November  10, 1981, 

Take  notice  that  on  August  5. 1981,  the 
Chester  Water  Authority  (Applicant) 
filed  an  application,  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project.  Project  No.  3498, 
would  be  located  on  Octoraro  Creek  in 
Lancaster  County,  Pennsylvania. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Peter  K. 
MacEwen,  P.E.,  Executive  Manager  and 
Chief  Engineer.  Chester  Water 
Authority.  Box  467,  Fifth  and  Welsh 
Streets.  Chester.  Pennsylvania  19016. 

Project  Description — The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  an  existing  earth 
and  rockfiU  dam.  650  feet  long  and  65 
feet  high,  with  a  concrete  ogee  spillway; 

(2)  a  reservoir  having  minimal  pondage; 

(3)  a  new  siphon  penstock.  72  inches  in 
diameter  and  1,400  feet  long,  leading  to 

(4)  a  new  powerhouse  containing  a 
generating  unit  having  a  total  rated 
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capacity  of  500  kW:  (5)  a  tailrace;  (6)  an 
existing  transmission  line;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2,500,000  kWh. 
Project  energy  would  be  utilized  by  the 
Authority's  water  treatment  plant. 

Asency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  Pennsylvania 
Fish  Commission  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act.  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
December  18, 1981,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 
A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 


take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  18, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION  ", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-33:R4  Filed  11-18-81:  8:«  am) 
BILLING  CODE  S717-01-M 


[Docket  No.  ER82-75-000] 

Consumers  Power  Co.;  Notice  of  Filing 

November  13.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  (Consumers)  on  November  5, 
1981,  tendered  for  filing  pursuant  to  18 
CFR  35.12  the  following  sections  of  the 
following  agreements  between 
Consumers  and  the  Michigan  South 
Central  Power  Agency  (MSCPA)  dated 
as  of  November  20. 1980: 

1.  Sections  6.2  and  6.3  of  the  Project  I 
Transmission  Ownership  and  Operating 
Agreement 

2.  Section  4.4  of  the  Moore  Road- 
Batavia  Facilities  Agreement 

3.  Section  4.4  of  the  Hughes  Road 
Facilities  Agreement. 

All  of  the  aforementioned  sections 
provide  for  periodic  adjustment 
payments  relating  to  the  MSCPA's 
ownership  of  an  undivided  interest  in 
Consumers's  345  kV  double  circuit 


transmission  line  extending  from  its 
Vergennes  345  kV  Substation  to  its 
Palisades-Tallmadge  345  kV 
Transmission  Line. 

A  copy  of  the  filing  was  served  on  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  5§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  4, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  pi  otestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  m-33289  Filed  11-18-n;  M5  am) 
BiaiNG  CODE  e717-01-U 


[Docket  No.  TA82- 1-33-001] 

El  Paso  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

November  12. 198!. 

Take  notice  that  on  October  29. 1981, 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A,  which  sheets 
are  submitted  in  substitution  for  their 
respective  counterparts  tendered  as  part 
of  El  Paso's  notice  of  change  in  rates 
filed  August  31, 1981,  at  Docket  No. 
TA82-1-33-000. 

El  Paso  states  that  the  revised  tariff 
sheets  refiect  a  net  decrease  of  6.06c  per 
Mcf  in  the  rates  for  the  rates  for 
jurisdictional  gas  service  rendered  to 
customers  served  by  El  Paso's  interstate 
gas  transmission  system  which  were 
proposed  in  its  notice  of  change  in  rates 
filed  August  31, 1981.  In  addition.  El 
Paso  has  tendered  for  filing  alternative 
revised  tariff  sheets  to  refiect  a  net 
decrease  of  6.71c  per  Mcf. 

The  Commission  by  order  issued 
September  30. 1981,  directed  El  Paso  to 
reflect  certain  limited-term  purchases  at 
or  below  the  levels  reflected  in  the 
certificates  authorizing  such  sales  to  El 
Paso.  Among  such  purchases  by  El  Paso 
is  a  purchase  from  Cities  Service  Gas 
Company  (Cities)  which  El  Paso 
included  at  a  level  of  202.000  Mcf  per 
day.  The  authorized  average  day  level  of 
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sales  by  Cities  to  El  Paso  is  150,000  Mcf 
for  the  year  ending  December  23, 1981, 
and  100,000  Mcf  for  the  year  ending 
December  23, 1982.  The  Commission's 
order  directed  El  Paso  to  reflect  such 
purchases  at  an  average  level  no  higher 
than  125,000  Mcf.  Cities  believes  that  the 
request  will  be  granted  and  has  advised 
El  Paso  of  the  matter.  Accordingly,  the 
revised  tariff  sheets  reflect  the  impact  of 
including  El  Paso's  purchase  from  Cities 
at  an  average  day  volume  of  200,000  Mcf 
whereas  the  alternative  revised  tariff 
sheets  reflect  the  impact  of  an  average 
purchase  of  125,000  Mcf  per  day.  The 
cents  per  Mcf  impact  of  including  the 
purchase  at  an  average  of  200,000  Mcf 
per  day  is  only  0.65$  above  the  rate 
attributable  to  average  purchases  of 
125,000  Mcf  per  day.  However,  such 
difference  of  0.65$  per  Mcf  equates  to 
approximately  $650,000  per  month  in 
increased  purchased  gas  costs  which 
amount  will  be  charged  to  El  Paso's 
Account  191  thus  increasing  the 
account's  balance. 

The  revised  tariff  sheets  were  posted. 
Copies  of  this  filing  were  served  upon 
all  parlies  of  record  in  Docket  No. 
TA82-1-33-O00,  upon  all  interstate 
pipeline  system  customers  of  El  Paso 
and  upon  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
25. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  prot:eeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81 -J32-'0  Filed  11-18-81:  8:45  am) 
BILLING  CODE  67t7-01-M 


(Docket  No.  RPB1-39-000] 

Equitable  Gas  Co.;  Proposed  Change 
In  FERC  Gas  Tariff 

November  12. 19S1. 

Take  notice  that  on  February  10, 1981. 
Equitable  Gas  Company  [Equitable  Gas) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
an  original  and  Second  revised  Tariff 


Sheet  No.  6a,  superseding  First  Revised 
Sheet  No.  6a. 

Furthermore,  Equitable  Gas  submitted 
an  amendment  dated  January  7, 1981,  to 
the  Service  Agreement  between 
Equitable  Gas  and  Revere  Natural  Gas 
Company  dated  April  18, 1979.  which 
was  duly  executed  by  both  parties  and 
which  changed  the  minimum  charge 
pursuant  to  said  Agreement  from  75%  of 
the  Firm  Annual  Quantity  to  50%  of  the 
Firm  Annual  Quantity. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
25, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-33271  Rled  11-18-81:  8:45  am] 
BILLING  COOC  6717-01-M 


[  Docket  No.  RP82-7-000  ] 

Gas  Gathering  Corp.;  Notice  of  Change 
In  Rates 

November  10, 1981. 

Take  notice  that  Gas  Gathering 
Corporation  (GGC)  on  October  30, 1981 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff  providing  for 
increases  in  its  base  tariff  rate  charges 
for  sales  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco),  its  sole 
jurisdictional  customer.  The  proposed 
changes  would  increase  the  base  tariff 
rate  charged  Transco  by  7.1003  cents  per 
Mcf  over  the  base  tariff  rate  presently  in 
effect.  GGC  proposes  that  the  new  rate 
be  made  effective  on  December  1, 1981. 

A  copy  of  the  filing  has  been  served 
upon  Transco. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
NorthCapitol  Street,  N.E..  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
24. 1981.  Protests  will  be  considered  by 


the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-33285  Filed  11-18-81:  8:45  ain| 
BILUNO  CODE  6717-4)1-M 


[Docket  Nos.  CS72-679,  et  aL) 

Norma  &  Gould  Trust,  et  al.  (Norma  S. 
Gould  Trust);  Applications  for  "Small 
Producer"  Certificates ' 

November  10, 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  25. 1981  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  became  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  peUtion  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 


■  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  mailers  covered  herein. 
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petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwrise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No 


Dale  filed 


CS72-€79 


CS72-716.. 


CS75-6 

CS82-2-O0O 

CS82-3-000.. 
CS82-4-000.. 
CS82-S-O00 


1  6/24/81 


•6/19/81 


•  10/9/81 


10/13/81 


10/23/81 


10/29/81 


10/30/81 


Applicant 


Norma  &  Gould  Trust.  »r 
1  (Norma  S.  GouM 
Trust),  18*8  Oty  Nation- 
al Bank  Buildiog.  Detroit, 
Michigan  48226 

Agnes  E  Ijodstrom 
Estate.  (Agnes  E.  Lind- 
strom).  2600  Hams 
Bank  SuMmo.  115 
South  La  Salle  Street. 
Chicago.    Hlmois   60603 

Home  Petroleum  Corpora- 
tion. HPC.  Inc.,  Austin 
National  Bank  Tower, 
Austin.  Texas  78701 

Pauline  C  Mee  an  Individ- 
uat.  5100  N  Brookkne. 
Suite  600.  Oklahoma 
Crth,  Oklahoma  73112. 

Royce  A  Scon.  PO  Box 
366  /Uxlene.  Texas 
79604 

Si  Joirrt  Venture  1981  B. 
PO  Box  5061,  Wesl- 
pon.  Connecticut  06881 

Wray  Petroleum  Corpora- 
tion 519  S  One>t>ein 
Av« .  Mestennlle.  Ohio 
43081 


'  Being  notice  to  reflect  a  name  change  from  Norma  S. 
Gouk)  Trust.  10  Norma  S  Gould  Trust,  et  al 

•  Beng  noticed  to  re«ee«  a  name  ctwnge  from  Agnaa  E. 
Undstrom  to  Agnes  E   Lindstrom  Eslate 

•Letter  from  Applicant  dated  Oc'cn>e^  6  1981  requesting 
ttiat  HPC,  Inc  Oe  added  as  holder  oi  the  small  producer 
cerSficate  m  Docket  No  CS75-8 

|FR  Doc  81-33;»6  Filed  11-18-81:  %Ah  am| 
BILLINC  CODE  6717-01-M 


(Project  No.  5477-000) 

Homestake  Consulting  &  Investments 
Inc.;  Application  for  Preliminary  Permit 

NovemberlO,  1981 

Take  notice  that  Homestakp 
Consulting  &  Investmrnts  Incorporated 
(Applicant)  filed  on  October  13.  1981,  an 
application  for  preliminaiy  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-«25(r)]  for  Project  No.  5477 
to  be  known  as  the  Wliitefail  Creek 
Waterpower  Project  located  on 
Whitetail  Creek  in  Lincoln  County, 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Homestake  Consulting  &  Investments 
Incorporated,  Route  3,  Box  174  H, 
Sandpoint,  Idaho  83864. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  3.300-foot 
long,  8-inch  diameter  penstock;  (2)  a 


powerhouse  with  a  total  installed 
capacity  of  50  kW;  and  (3)  a  100-foot 
long  transmission  line  from  the 
powerhouse  to  an  existing  Northern 
Lights  Incorporated  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  188  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
hcense  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$3,255. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  8, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appHcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filmgs  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 


regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street. 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  ser\'ed  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-33287  Filed  11-18-81  ft4S  ami 
BILLING  CODE  <717-01-« 


[Project  No.  54«(>-O00] 

Homestake  Consulting  &  Investments 
Inc^  Application  for  Preliminary  Permit 

November  13. 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments  Incorporated 
(Applicant)  filed  on  October  13. 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825[r)]  for  Project  No.  5480 
to  be  known  as  the  Pheasant  Creek 
Waterpower  Project  located  on 
Pheasant  Creek  in  Lincoln  County. 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
ths  Applicant  should  be  directed  to: 
Homestake  Consulting  &  Investments 
Incorporated.  Route  3,  Box  174  H, 
Sandpoint.  Idaho  83864. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  4.400-foot 
long.  12-inch  diameter  penstock:  (2)  a 
powerhouse  with  total  installed  capacity 
of  75  kW;  and  (3)  a  1.600-foot  long.  5-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Northern  Lights 
Incorporated  transmission  Hne.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
438.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  if  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  .No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Apphcant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
S4,100. 

Competing  Applications — An>one 
desiring  to  file  a  competing  application 
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must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Comm.ission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc  81-33272  Filed  n-l»-«I:  8:45  dm| 
BILLINQ  CODE  (ZIZ-OI-M 


[Project  No.  5486-000] 

Homestake  Consulting  &  Investments; 
Application  for  Preliminary  Permit 

November  13, 1981.  . 

Take  notice  that  Homestake 
Consulting  &  Investments  Incorporated 
(Applicant)  filed  on  October  13, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5488 
to  be  known  as  the  Arbo  Creek 
Waterpower  Project  located  on  Arbo 
Creek  in  Lincoln  County,  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Homestake  Consulting  &  Investments 
Incorporated,  Route  3,  Box  174  H, 
Sandpoint,  Idaho  83864. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  4,200-foot 
long,  16-inch  diameter  penstock:  (2)  a 
powerhouse  with  total  installed  capacity 
of  230  kW:  and  (3)  a  900-foot  long,  5-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Northern  Lights 
Incorporated  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
1.002  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
S4,036. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application, 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file     , 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining- the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION ", 
"PROTEST",  or  "PE-nTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-33275  Filed  11-18-81  8  45  am) 
BILLINO  CODE  6717-01-H 


[Project  No.  5470-000] 

Homestake  Consulting  &  Investments 
Inc.;  Application  for  Preliminary  Permit 

November  13,  1981. 

Take  notice  that  Homestake 
Consulting  &  Investments  Incorporated 
(Applicant)  filed  on  October  13. 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5470 
to  be  known  as  the  North  Meadow 
Creek  Waterpower  Project  located  on 
Meadow  Creek  in  Lincoln  County, 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Homestake  Consulting  &  Investments 
Incorporated,  Route  3,  Box  174  H, 
Sandpoint.  Idaho  83864. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5,000-foot 
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long.  16-inch  diameter  penstock;  (2)  a 
powerhouse  with  total  installed  capacity 
of  150  kW;  and  (3)  a  5.000-foot  long,  5-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Northern  Lights 
Incorporated  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  664 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  e'conomic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$3,239. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25. 1982,  either  the 
competing  aplication  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  appHcation  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intevene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
inter\'ene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 


copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ei-J3274  Rled  11-1S-81: 8:45  amj 
BIUINQ  CODE  6717-01-M 


[Project  No.  5522-000] 

Hydro  Management  Inc.;  Application 
for  Preliminary  Permit 

November  13, 1981 

Take  notice  that  Hydro  Management 
Incorporated  (Applicant)  filed  on 
October  15, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  Project  No.  5522  to  be  known 
as  the  Bethal  Creek  Power  Project 
located  on  Bethal  Creek  in  Lake  County, 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
M.  H.  Edelman  III,  President,  Hydro 
Management  Incorporated,  Route  1.  Box 
169,  Ronan,  Montana  59864. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  21-foot 
long,  3-foot  high  diversion  structure;  (2) 
a  9,200-foot  long,  12-inch  diameter 
penstock;  (3)  a  powerhouse  with  a  total 
rated  capacity  of  263  kW;  and  (4)  a 
5,300-foot  long,  14.44-kV  tranmission  line 
from  the  powerhouse  to  an  existing 
14.44-kV  Missoula  Electric  Coop. 
Incorporated  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  1.6 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $2,000. 


Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25. 1982,  either  the 
competmg  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)J  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  apphcation  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  \A  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON ", 
"COMPETING  APPUCATION", 
"PROTEST',  or  'PETITION  TO 
INTERVENE",  as  apphcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  orignial  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N'E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Apphcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apphcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ai-33287  Filed  11-18-«1;  &«$  amJ 
BILUNG  CODE  *717-«1-M 
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(Project  No.  5494-O00] 

Hydro  Resource  Col;  Application  for 
Preliminary  Permit 

November  13, 1981. 

Take  notice  that  Hydro  Resource 
Company  (Applicant)  filed  on  October 
14, 1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5494  to  be  known  as  the  Ingalls 
Creek  Project  located  on  Ingalls  Creek 
in  Chelan  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Jerry  L  Johnson,  Post  Office  Box  485. 
Lynden,  Washington  98264. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  concrete 
gravity  diversion  dam  8  feet  high  with 
negligible  storage  capacity;  (2)  a  pipeline 
and  penstock  12,000  feet  long;  (3)  a 
powerhosue  containing  a  turbine 
generator  with  6  MW  capacity  and  40 
GWh  annual  energy  production;  (4) 
transmission  line;  and  (5)  appurtenant 
facilities.  Generated  power  will  be  sold 
to  Bonneville  Power  Administration,  the 
local  or  another  utility,  or  to  industry. 
The  project  would  lie  within  the 
Wenatchee  National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  these 
activities  is  $150,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  15, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)j  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)j 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  15. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Doc  81-33275  Filed  11-18-81:  8:45  am) 
BILLING  CODE  6717-01-M 


(Docket  No.  TA82- 1-54-0001 

Louisiana-Nevada  Transit  Co.;  Notice 
of  Proposed  Ctianges  in  FERC  Gas 
Tariff 

November  10, 1981. 

Take  notice  that  Louisiana-Nevada 
Transit  Company  on  October  26. 1981 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff  Volume  I.  The 
proposed  changes  are  to  reflect  changes 
in  purchased  gas  cost  as  provided  in  the 
company's  Purchase  Gas  Adjustment 
Clause  applicable  to  its  Rate  Schedule 
No.  G-1.  The  change  provides  for  a  total 
adjustment  of  22.19?  per  mcf  including  a 
deferred  gas  cost  adjustment  of  09.05$ 
per  mcf,  to  amortize  a  deferred  balance, 
and  a  cumulative  cost  of  gas  adjustment 
of  13.14C  per  mcf. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdiction  customer  and 


the  Arkansas  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commissions  Rules  of  Practice  and 
Procedure,  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  24, 1981  protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due.  81-3328A  Filed  11-18-81: 8:45  am] 
BILLING  CODE  6717-01-M 


[Project  No.  5385-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

November  10. 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  September 
18, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— «25(r)]  for  Project 
No.  5385  to  be  known  as  the  Big  Pine 
Creek  Project  located  on  Big  Pine  Creek, 
near  the  town  of  Big  Pine,  in  Inyo 
County,  California.  The  project  would  be 
located  within  Inyo  National  Forest.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  A.  Lee 
DeLano,  Modesto  Irrigation  District,  P.O. 
Box  4060,  Modesto,  California  95352. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  20-foot  to 
50-foot  high  concrete  and  earthfilled 
dam;  (2)  a  25,000-foot  long  pipeline  and 
penstock;  (3)  a  powerhouse  containing 
two  generating  units,  each  rated  at  1,370 
kW;  and  (4)  a  4.75-mile  long 
transmission  line. 

The  average  annual  energy  generation 
is  estimated  to  be  23.8  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic  and  feasibility  studies.  No 
new  roads  would  be  required  to  conduct 
the  studies.  Applicant  proposes  to 
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conduct  test  borings,  trenches,  and 
geophysical  surveys  at  the  dam, 
powerhouse,  and  penstock  sites.  All 
disturbed  areas  will  be  restored. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is  $45,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Big  Pine  Creek  Project 
No.  5277  filed  on  August  24, 1981,  by 
Eastern  Sierra  Energy  Development 
under  18  CFR  4.33  (1980).  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  23,  1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
inter\'ene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  4, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS', 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 


copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  81-33289  Filed  11-18-81: 8:45  am) 
BILUNQ  CODE  6717-01-41 


[Project  No.  5383-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

.November  10. 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  September 
18.  1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5383  to  be  known  as  the  Lone  Pine 
Creek  Project  located  on  Lone  Pine 
Creek,  near  the  town  of  Lone  Pine,  in 
Inyo  County,  California.  The  project 
would  affect  U.S.  lands  within  Inyo 
National  Forest.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  A.  Lee  DeLano, 
Modesto  Irrigation  District,  P.O.  Box 
4060,  Modesto,  California  95352. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  20-foot  to 
50-foot  high  concrete  and  earthfilled 
dam:  (2)  a  25.000-foot  long  pipeline  and 
penstock:  (3)  a  powerhouse  containing 
two  generating  units,  each  rated  at  1,370 
kW:  and  (4)  a  4.75-mile  long 
transmission  line. 

The  average  annual  energy  generation 
is  estimated  to  be  23.8  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic  and  feasibility  studies.  No 
new  roads  would  be  required  to  conduct 
the  studies.  Applicant  proposes  to 
conduct  test  borings,  trenches,  and 
geophysical  surveys  at  the  dam. 
powerhouse,  and  penstock  sites.  All 
disturbed  areas  will  be  restored. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is  $45,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Big  Pine  Creek  Project 
No.  5329  filed  on  September  4, 1981,  by 
Eastern  Sierra  Energy  Development 
under  18  CFR  4.33  (1980).  Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  December  18. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  inter\'ene  must 
be  received  on  or  before  December  4, 
1981. 

Filing  and  Sen'ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMME.NTS". 
"NOTICE  OF  INTENT  TO  FILE 
CO.MPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST',  or  "PETITION  TO 
INTER VE.NE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  81-33290  Filed  11-18-81. 8:«S  «ro) 
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[  Project  Na  5343-0001 

The  Montana  Power  Co.;  Application 
for  Preliminary  Permit 

November  13. 1991. 

Take  notice  that  The  Montana  Power 
Company  (Applicant)  filed  on 
September  10. 1981  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)— 
825(r)l  for  Project  No.  5343  to  be  known 
as  the  Mesa  Falls  Water  Power  Project 
located  near  the  Town  of  Ashton  on 
Henry's  Fork  of  the  Snake  River  in 
Fremont  County,  Idaho.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  R.  J.  Labrie, 
The  Montana  Power  Company.  40  East 
Broadway  Street,  Butte.  Montana  59701. 

Project  Description — The  proposed 
project  would  be  located  at  upper  Mesa 
Falls  upon  Applicant — owned  lands  and 
would  consist  of;  (1)  a  360-foot  long  and 
18-foot  high  concrete  gravity-type  dam 
having  a  230-foot  long  spillway  section 
with  crest  elevation  5690;  (2)  a  reservoir 
extending  about  400  feet  upstream:  (3) 
an  intake  structure;  (4)  a  13-foot 
diameter  680-foot  long  buried  steel 
penstock  bifurcating  to  two  7-foot 
diameter  50-foot  long  penstocks:  (5)  a 
powerhouse  containing  two  generating 
units  having  a  total  rated  capacity  of 
11.500-kW;  (6)  a  short  tailrace:  (7)  a 
5% — mile  long  69-kV  transmission  line 
affecting  lands  of  the  United  States 
within  the  Targhee  National  Forest;  and 
(8)  appurtenant  facilities.  Project  energy 
would  be  utilized  by  Applicant  within 
its  intercomiected  electric  transmission 
system.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
65.600  MWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
determine  technical  and  economic 
feasibility,  conduct  social  and 
environmental  assessments,  consult 
with  Federal,  State,  and  local  agencies, 
and  would  prepare  an  application  for  an 
FERC  license.  Applicant  estimates  thp 
cost  of  the  studies  under  the  permit 
would  be  $200,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Mesa  Falls  Project  No. 
3878  filed  on  April  6, 1981  by  Gregory 
Wilcox  under  18  CFR  §  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 


passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  for  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  18, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-33276  Fllod  ll-lS-SI:  8i4S  am| 
BILUNG  CODE  8717-01-M 


IProject  No.  4815-0001 

Montgomery  Hydro  Power;  Application 
for  Preliminary  Permit 

November  13, 1981. 

Take  notice  that  Montgomery  Hydro 
Power  (Applicant)  filed  on  June  8, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)|  for  Project  No. 
4815  to  be  known  as  the  Eury  Dam 


Project  located  on  the  Little  River  in 
Montgomery  County,  North  Carolina. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Jesse  S. 
Capel,  831  N.  Main  Street.  Troy,  North 
Carolina  27371. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  approximately  450  feet 
long  and  45  feet  high  with  a  spillway  of 
approximately  250  feet;  (2)  an  existing 
reservoir  at  a  surface  elevation  of  110.44 
feet  m.s.l.,  a  surface  area  of 
approximately  25  acres  and  a  usable 
storage  capacity  of  580  acre-feet;  (3)  a 
proposed  powerhouse  containing  a 
single  generating  unit  with  a  total  rated 
capacity  of  700  kW;  (4)  existing 
transmission  lines;  and  (5)  appurtenant 
facilities.  The  proposed  project  is  not 
located  on  Federal  lands.  The  applicant 
estimates  that  the  average  annual 
energy  output  would  be  2.1  GWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c)  1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §  1.8  or  §  1.10 
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(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION." 
"COMPETING  APPLICATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicabale.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-33277  Filed  n-18-«l;  8;45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  TA82-1-55-000  (PGA  82-1)] 

Mountain  Fuel  Resources,  Inc.;  Change 
In  Rates  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

November  10, 1981. 

Take  notice  that  on  November  2, 1981, 
Mountain  Fuel  Resources,  Inc. 
(Resources)  tendered  for  filing  a 
proposed  change  in  rates  applicable  to 
service  rendered  under  Rate  Schedule 
No.  1  affected  by  and  subject  to 
Resources'  Purchased  Gas  Cost 
Adjustment  Provision  contained  in  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
Resources  filed  Fifteenth  Revised  Sheet 
No.  7.  "alternate"  Fifteenth  Revised 
Sheet  No.  7  and  Fourth  Revised  Sheet 
No.  7-A  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  1. 

The  current  adjustment  to  Resources 
rates  results  in  an  increase  of  SO. 5212 
per  Mcf  to  be  effective  December  1, 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
24. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc  81-33291  Filed  11-18-81:  8:45am] 
BILLING  CODE  6717-01-M 


[Docket  No.  RP82-5-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
In  FERC  Gas  Tariff 

November  10,  1981. 

Take  notice  that  on  October  29. 1981, 
Natural  Gas  Pipeline  Company  of 
America,  (Natural)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  .Natural  states  that  the  proposed 
changes  will  make  effective: 

Third  Revised  Volume  No.  1  and 
Effective  Date 

Fifteenth  Revised  Sheet  No.  5A,  1-1-82 

Second  Revised  Volume  No.  2 

Third  Revised  Sheet  No.  390. 1-1-82 
Fifth  Revised  Sheet  No.  653, 1-1-82 
Si.xth  Revised  Sheet  No.  668,  l-l-fl2 
Fifth  Revised  Sheet  No.  695, 1-1^2 
First  Revised  Sheet  No.  848. 12-1-Bl 
First  Revised  Sheet  No.  849. 12-1-81 
Fourth  Revised  Sheet  No.  1097, 12-1-81 
First  Revised  Sheet  No.  1458, 12-1-81 

Natural  states  that  the  purpose  of  this 
filing  was  to  make  effective  (1)  the 
billing  percentages  to  be  effective 
January  1, 1982  for  its  Rate  Schedule  F-1 
Facility  Charge  and  (2)  the  revised  rates 
to  be  effective  December  1. 1981  and 
January  1, 1982  for  certain 
transportation  services. 

Copies  of  this  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
NorthCapitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  1.8, 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
24, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-33292  Filed  11-18-81;  8:45  am) 
BILUNG  COOC  6717-01-M 


[DocketNo.  GT82-3-000J    . 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.;  Notice  of 
Changes  in  FERC  Gas  Tariff 

November  10, 1981. 

Take  notice  that  Northern  Natural 
Gas  Company.  Division  of  InterNorth, 
Inc.  (Northern),  tendered  for  filing  on 
Oct.  21,  1981.  the  following  tariff  sheets 
to  become  a  part  of  its  FERC  Gas  Tariff 
Third  Revised  Volume  No.  1: 

Substitute  Nmth  Revised  Sheet  Nos.  86 

and  90 
Substitute  Tenth  Revised  Sheet  Nos.  88 

and  89 
Substitute  Eleventh  Revised  No.  87 

These  tariff  sheets  contain  reference 
to  the  various  revised  Service 
Agreements  (Index  of  Purchasers)  with 
the  utilities  listed  on  the  attached 
Appendix  A  of  Northern's  filing.  The 
Service  Agreements  for  Rate  Schedules 
CD-I  and  PL-1  are  proposed  to  become 
effective  October  27, 1981,  and  continue 
until  October  27. 1991.  with  the 
exception  of  Kansas  Power  and  Light 
Company,  which  continues  until 
October  27. 1982.  Those  for  Rate 
Schedule  SS-1  are  proposed  to  become 
effective  November  27. 1981.  and 
continue  through  March  26. 1991.  Rate 
Schedules  PS-1  and  WTS-1  are 
proposed  to  become  effective  December 
15. 1981.  and  continue  through  March  15. 
1991. 

Northern  has  requested  waiver  of  the 
Notice  Requirements  of  18  CFR  154.22  of 
the  Commission's  Regulations  to  permit 
these  tariff  sheets  to  become  effective 
October  27, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
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should  be  filed  on  or  before  November 
24, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-33293  Filed  11-18-81;  8:45  am] 
BILLING  CODE  B717-01-M 

(Docket  No.  RP81-137-001] 

Pacific  Gas  Transmission  Co.;  Notice 
of  Proposed  Change  In  FERC  Gas 
Tariff 

November  12, 1981. 

Take  notice  that  on  October  28, 1981. 
Pacific  Gas  Transmission  Company 
(Pacific)  tendered  for  filing  revised  tariff 
sheets  reflecting  the  elimination  of  the 
provision  to  track  changes  in  the  cost  of 
debt  and  capital  structure. 

Pacific  states  that  the  following 
modifications  have  been  made  to  the 
proposed  tariff  sheets:  (1)  First 
Substitute  First  Revised  Sheet  No.  21 
has  been  substituted  for  First  Revised 
Sheet  No.  21;  (2)  First  Substitute  First 
Revised  Sheet  No.  27  has  been 
substituted  for  First  Revised  Sheet  No. 
27:  (3)  First  Substitute  Original  Sheet  No. 
31A  has  been  substituted  for  original 
Sheet  No.  31A;  (4)  Original  Sheet  No. 
31B  has  been  withdrawn;  (5)  Original 
Sheet  No.  3lC  has  been  withdrawn;  and 
(6)  First  Substitute  Original  Sheet  No. 
31D  has  been  substituted  for  Original 
Sheet  No.  31D. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  f  §  1.8 
and  VIO  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
25, 1981.  Protests  will  be  considered  by 
the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  p«rson  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluinb. 
Secretary. 

in  Uoc  «-43e7«  rUcd  11-18-81:  8:46  am) 
BaXNM  COOC  triT-OI-M 


[Docket  No.  RP82-9-000] 


Pacific  Gas  Transmission  Co.;  Notice 
of  Change  In  GRI  Adjustment  Charge 

November  10, 1981. 

Take  notice  that  on  November  2, 1981, 
Pacific  Gas  Transmission  Company 
(POT)  tendered  for  filing  the  following 
sheet  to  its  FERC  Gas  Tariff: 

First  Revised  Volume  No.  1 

First  Revised  Sheet  No.  12 

An  effective  date  of  January  1, 1982  is 
proposed,  in  accordance  with  the 
Commission's  Opinion  No.  131  in  Docket 
No.  RP81-72-O00. 

PGT  states  that  this  filing  is  made 
under  its  filed  Gas  Research  Institute 
(GRI)  Charge  Adjustment  Provision  and 
pursuant  to  the  Commission's  Opinion 
No.  131  issued  September  28. 1981  in 
Docket  No.  RP81-72-000.  That  Opinion 
authorizes  members  of  the  Gas  Research 
Institute  (GRI)  to  collect  a  general  R&D 
funding  unit  of  7.2  mills  per  Mcf  of 
Program  Funding  Services  for  payment 
to  GRI.  PGT  further  states  that  the 
change  in  rates  will  affect  only  charges 
for  natural  gas  service  rendered  to 
Pacific  Gas  and  Electric  Company  under 
Rate  Scheduled  PL-1. 

PGT  states  that  copies  of  its  filing 
have  been  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
24. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[VR  One  81-33294  Filed  11-18-81:  8:45  ain| 
BILLING  CODE  S717-01-M 


I  Docket  No.  ER82-73-000] 

Pacific  Power  &  Light  Co.;  Notice  of 
Filing 

November  13, 1981. 

The  filing  Company  submits  the 
following: 


Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  November  3, 1981, 
tendered  for  filing,  in  accordance  with  § 
35.12  of  the  Commission's  Regulations, 
the  Letter  Agreement  between  the 
Montana  Power  Company  (Montana) 
and  Pacific  dated  September  1. 1981, 
and  executed  by  Montana  on  September 
15. 1981.  The  Letter  Agreement  provides 
for  nonfirm  transmission  service  to  be 
provided  by  both  Montana  and  Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  November  1. 1980.  which  it 
claims  is  the  date  of  commencement  of 


service. 

Copies  of  the  filing  were  served  upon 
Montana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  4, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-33280  Filed  11-18-81:  8:45  am| 
KLUNG  CODE  6717-«1-«l 


[Docket  No.  SA82-2-000] 

Pennzoil  Producing  Co.,  Minnie  Brown 
Well  No.  1  (JD-80572000);  Application 
for  Adjustment 

November  13, 1981. 

On  October  22. 1981. 1981,  Pennzoil 
Producing  Company  (Pennzoil)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  adjustment  pursuant  to 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  18  CFR  1.41  of 
the  Commission's  regulations.  Pennzoil 
seeks  an  exception  to  18  CFR  274.206 
with  respect  to  its  Minnie  Brown  No.  1 
well,  Agua  Dulce  Field,  Nueces  County, 
Texas  to  permit  its  June  15. 1981  filing 
for  a  recognized  enhanced  recovery 
determination  with  the  Texas  Railroad 
Commission  (Texas)  to  be  considered  as 
an  application  for  a  stripper  gas 
determination  under  NGPA  S  108. 
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On  October  27. 1980.  Pennzoil's 
original  stripper  gas  well  determination 
for  the  subject  well  became  final.  On 
April  13, 1981.  PennzoU  installed  a  50 
horsepower  compressor  on  the  Minnie 
Brown  No.  1  well.  Because  of  the 
compressor,  production  from  the  well 
exceeded  60  Mcf  per  day  for  the 
February  through  April,  1981  production 
period,  and  on  June  15. 1981,  Pennzoil 
filed  its  application  for  determination  of 
enhanced  recovery  technique. 

On  approximately  June  26, 1981, 
Texas  notified  Pennzoil  that  the  Minnie 
Brown  No.  1  well  first  disqualified  for 
stripper  gas  category  based  on  the  90- 
day  June  through  August  1980 
production  period,  rather  than  the 
February  through  April  1981  period  upon 
which  the  enhanced  recovery 
application  was  based.  Pennzoil 
confirmed  that  the  June  through  August 
1980  production  in  fact  averaged  62  Mcf 
per  day. 

Pennzoil  seeks  permission  to  continue 
to  operate  the  well  with  the  present 
compressor  as  a  stripper  well.  Pennzoil 
states  that  without  an  adjustment,  it  can 
never  re-qualify  the  well  for  stripper  gas. 
Pennzoil  states  that  if  an  adjustment  is 
denied,  it  will  cease  operating  the 
compressor  rather  than  be  limited  to  the 
§  104  price,  with  an  estimated  loss  of  250 
Mmcf  of  gas  that  can  not  be  recovered 
without  compression. 

Pennzoil  states  that  it  is  inequitable 
and  could  also  be  considered  a  special 
hardship  and  unfair  distribution  of 
burdens  for  it  to  he  forced  to  abandon 
the  well  in  the  circumstances  presented. 
Pennzoil  further  stales  that  the 
adjustment  granted  to  Dugan  Production 
Corporation  on  the  Commission's  own 
motion  on  March  23, 1981,  at  Docket  No. 
GP81-5-000  involved  circumstances 
virtually  identical  to  Pennzoil's. 

The  procedures  applicable  to  the 
conduct  of  these  adjustment  proceedings 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.41).  Any  person  desiring  to  participate 
in  this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
18  CFR  1  41. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Don  ai-:).i:bt)  Filed  11-18-81:  845  am| 
BILLING  CODE  6717-01-M 

(Docket  No.  TA82-1-35-001  (PGA  82-1) 

Peoples  Natural  Gas.,  Division  of 
InterNorth,  Inc.;  Notice  of  Compliance 
Filing 

November  10, 1981. 

Take  notice  that  on  October  26, 1981. 
Peoples  Natural  Gas  Company,  Division 


of  InterNorth,  Inc.  (Peoples),  tendered 
for  filing  Replacejnent  'Twenty-eighth 
Revised  Sheet  Na  3a  to  become 
effective  October  1. 1981  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  4, 
People's  filing  is  in  compliance  with  the 
Commission's  September  18, 1981  order 
in  this  docket  to  reflect  the  effect  of  the 
downward  adjustment  filed  by  Colorado 
Interstate  Gas  Company  on  October  14, 
1981  at  Docket  No,  TA82-1-32-001  (PGA 
82-1). 

Copies  of  the  filing  were  served  upon 
the  Gas  Utility  Customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  24, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary: 

(FR  Doc  B1-3W05  Filed  11-1IJ-81:  8  45  am| 
BILLING  CODE  6717-01-11 


[Project  No.  5500-000) 

Phi  Sig  Associates;  Application  for 
Preliminary  Permit 

November  13.  1981. 

Take  notice  that  Phi  Sig  Associates 
(Applicant)  filed  on  October  14,  1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-«25(r)|  for  Project  No.  5500 
to  be  known  as  the  Buck  Creek 
Hydropower  Project  located  on  Buck 
Creek  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Ms.  Marilyn  Tebor  Shaw,  Esquire, 
Suite  1100.  1333  New  Hampshire 
Avenue,  NW„  Washington,  D.C.  20036. 

Project  Description — The  project 
would  consist  of:  (1)  a  6-foot  high,  70- 
foot  long  diversion  structure  at  elevation 
1870  feet;  (2)  a  6-foot  wide,  2.2  mile  long 
diversion  channel;  (3)  an  1800  foot  long, 
48-inch  diameter  penstock;  (4)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 


4,7  MW;  and  (5)  a  12-mile  long 
transmission  line.  Applicant  estimates 
that  the  average  annual  energy 
production  will  be  27.000.000  kWh. 
Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  includmg  preliminary  designs, 
results  of  geological  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal.  State  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25. 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980J]  to  file  a  competing  application. 
Submission  of  a  t;mely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c|. 

Agency  Comments — Federal,  Stale, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application, 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  m  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  25.  1982. 

FiJing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  m  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION, " 
"CO.MPETING  APPUCA^nON," 
PROTEST,"  or  "PETITION  TO 
IN'TERVENE, "  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
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Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Doc.  81-33281  Tiled  11-18-81;  845  am| 
BILUNG  CODE  e717-01-M 


(Project  No.  4914-000] 

Philip  Morris  Industrial  Inc; 
Application  for  Short-Form  License 
(Minor) 

November  13, 1981. 

Take  notice  that  the  Nicolet  Paper 
Company  Division  of  Philip  Morris 
Industrial  Incorporated  (Applicant)  filed 
on  June  19, 1981,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  the 
continued  operation  and  maintenance  of 
the  existing  Nicolet  Paper  Company 
Dam  Project,  FERC  No.  4914.  The  project 
is  located  on  the  Fox  River,  in  the  City 
of  DePere,  Brown  County,  Wisconsin. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Louis  R. 
Busche,  Vice  President  and  General 
Manager,  Nicolet  Paper  Company 
Division,  Main  Avenue,  DePere, 
Wisconsin  54114,  or  Mr.  Joseph 
Masterson,  Quarles  and  Brady,  780 
North  Water  Street,  Milwaukee, 
Wisconsin  53202. 

Project  Description — The  project 
consists  of:  (1)  an  existing  15-foot  high 
and  approximately  400-foot  long 
reinforced  concrete  dam,  attached  to  the 
westerly  end  of  the  U.S.  Corps  of 
Engineers"  DePere  Dam;  (2)  an  existing 
powerhouse  located  in  the  Applicant's 
manufacturing  plant  adjacent  to  the 
dam,  and  housing  two  generating  units 
with  a  total  installed  capacity  of  1,075 
kW;  and  (3)  appurtenant  facilities.  The 
generation  for  the  year  1980  was  1.9 
million  kilowatt  hours. 

Purpose  of  Project — All  project  energy 
produced  is  used  in  the  Applicants 
manufacturing  facility  in  which  the 
project  is  located. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 


Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
rot  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  person  notice  of 
intent  allows  an  interested  perons  to  file 
the  competing  application  no  later  than 
January  25, 1982.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  confonn  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  January  25, 1982.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-33278  Filed  11-18-81;  8:45  «m| 
BILUNG  CODE  J717-01-M 


[Project  No.  5502-000] 

Springfield  Utility  Board;  Application 
for  Preliminary  Permit 

November  10. 1981. 

Take  notice  that  Springfield  Utility 
Board  (Applicant)  filed  on  October  15, 
1981,  an  applicafion  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5502  to  be  known  as  the  Cottage 
Grove  Power  Project  located  on  the 
Willamette  River  (Cottage  Grove  Lake) 
in  Lane  County,  near  Cottage  Grove, 
Oregon.  The  applicafion  is  on  file  with 
the  Commission  and  is  available  for 
public  inspecUon.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Steve  L.  Loveland,  Springfield  Utility 
Board,  250  North  "A"  Street,  P.O.  Box 
300,  Springfield,  Oregon  97477. 

Project  Description — The  proposed 
project  would  located  at  the  base  of  the 
U.S.  Army  Corps  of  Engineers'  existing 
Cottage  Grove  Lake  Dam  and  would 
consist  of:  (1)  a  new  outlet  structure;  (2) 
a  penstock;  (3)  a  powerhouse  with  a 
rated  capacity  of  1.4  MW;  and  (4)  a  500- 
foot  long,  115-kV  transmission  line  to 
connect  to  an  existing  Pacific  Power  and 
Light  Company  line. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  36-month 
preliminary  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  proposed  project.  No  new  road 
construction  would  be  required  to 
conduct  the  studies. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Cottage  Grove 
Hydroelectric  Power  Project  No.  5024 
filed  on  June  30, 1981,  by  Energenics 
Systems,  Inc.  under  18  CFR  4.33  (1980). 
Public  nofice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application, 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
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In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  4. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  •COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Di'  ision  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  rj-33296  FHctI  11-I»-»I:  8:45  3m| 
BILLING  CODE  <717-01-M 


[Docket  No.  TA82-1-5a-000,  (PGAS2-1, 
IPR82-1)] 

Texas  Gas  Pipe  Line  Corp.;  Notice  of 
Tariff  Sheet  Filing 

November  la  1981. 

Take  notice  that  on  October  30, 1981, 
Texas  Gas  Pipe  Line  Corporation, 
pursuant  to  §  154.38  of  the  Commission 
Regulations  under  the  Natural  Gas  Act, 
filed  a  Sixth  Revised  Sheet  No.  4a  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  Texas  Gas  states  that  the 
filed  Tariff  Sheets  relate  to  the 
Unrecovered  Purchased  Gas  Cost 
Account  of  the  Purchased  Gas 
Adjustment  Provision  contained  in 
Section  12  and  the  Incremental  Pricing 
Surcharge  Provision  contained  in 
Section  13  of  the  General  Terms  and 
Condibons  of  the  Tariff.  More 
specifically.  Sixth  Revised  Sheet  No.  4a 
reflects  a  net  increase  under  that 
currently  being  collected  to  73.90<  per 
Mcf  fat  14.65  psia)  to  be  effective 
December  1, 1S81. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  shoald  on  or  before 
Novembo*  24. 1981.  file  with  the  Federal 


Energy  Regulatory  Commission. 
Washington,  D.C  20426,  petitions  to 
intervene  or  protest  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  petitions  to  intervene  in 
accordance  with  the  Commission's 
rules.  Texas  Gas'  Tariff  filing  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  81-33297  Filed  11-18-81:  8:45  am| 
BILLING  CODE  6717-01-M 


[Docket  No.  TAS2-1-56-000) 

Valero  Interstate  Transmission  Co.; 
Notice  of  Purchased  Gas  Cost 
Adjustment  Filing 

November  10, 1961. 

Take  notice  that  on  October  30, 1981, 
Valero  Interstate  Transmission 
Company  ("Vitco")  tendered  for  filing 
Original  Supplement  No.  4  (purchased 
gas  cost  adjustment)  to  Rate  Schedule  14 
superseding  previous  purchased  gas  cost 
adjustments.  Vitco  states  that  Exhibit  A 
to  Original  Supplement  No.  4  reflects  the 
six  months  change  in  purchased  gas 
costs  based  on  the  six  months  ended 
August  31, 1981.  Vitco  requests  waiver 
of  any  Commission  regulation  which 
would  prohibit  implementation  of 
Supplement  No.  4.  The  change  in  rate 
provided  in  Exhibit  A  to  Original 
Supplement  No.  4  includes  a  decrease  in 
purchased  gas  costs  of  18.54  cents/Mcf 
and  a  negative  surcharge  of  10.82  cents/ 
Mcf  designed  to  eliminate  the  balance  in 
the  deferred  purchased  gas  account.  It  is 
stated  that  these  rates  include  no 
incremental  pricing  feature  because 
Vitco  was  granted  an  exemption  from 
certain  filing  and  accounting 
requirements  in  Docket  No.  SA80-82. 

The  proposed  effective  date  for 
Original  Supplement  No.  4  is  December 
1. 1981.  Vitco  states  that  copies  of  the 
filing  have  been  served  to  the  only 
customer  served  under  Rate  Schedule 
14.  El  Paso  Natural  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  November 
24. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
ihe  proceeding.  Any  f)€rson  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-33298  Filed  11-18-81:  8:45  iUB) 
BILLING  CODE  6717-01-M 


[Docket  No.  ER82-68-000] 

Washington  Water  Power  Co.;  Notice 
of  Filing 

November  12.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  2, 1981, 
the  Washington  Water  Power  Company 
(WWP)  tendered  for  filing  a  Notice  of 
Termination  and  an  Amended  TarifT  for 
Firm  Wholesale  for  Resale  Service. 
Seventh  Revision  to  Original  Rate 
Schedule  61. 

WWP  states  that  it  is  currently 
supplying  power  and  energy  on  a 
wholesale  basis  to  Pacific  Power  &  Light 
Company  (Pacific)  for  its  electric  system 
in  Bonner  County,  Idaho,  under  WWP's 
Sixth  Revision  to  Original  Rate  Schedule 
61,  made  effective  March  18, 1981.  in 
Docket  No.  ER81-223-000.  Such  electric 
service  is  being  supplied  under  an 
Electric  Service  Agreement  dated  July  9, 
1974,  which  comprises  Appendix  E  to 
the  Sixth  Revision  to  Original  Schedule 
61.  This  Electric  Service  Agreement 
expires  under  its  own  terms  on  January 
1, 1982,  and  WWP  has  notified  Pacific  of 
its  intention  to  terminate  service  under 
this  agreement  as  of  the  expiration  date. 

WWT  further  slates  that  it  does  not 
have  adequate  firm  resources  to 
continue  to  supply  the  requirements  of 
this  system.  Pacific  has  a  substantial 
supply  of  its  own  generation  to  supply 
such  requirements.  WWP  has  offered  to 
provide  transmission  service  to  Pacific 
to  supply  the  electric  requirements  of 
the  area  to  the  extent  that  WWFs 
transmission  facilities  can  provide  such 
service.  WWP  indicates  that  any 
additional  transmission  requirements 
can  be  provided  by  the  Bonneville 
Power  Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  CommissioD,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  {§  IJI 
and  1.10  of  the  Commission's  Rules  of 


56874 


Federal  Register  /  Vol.  46,  No.  223  /  Thursday,  November  19,  1981  /  Notices 


Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
23. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  81-w:;82  Filed  11-18-BT:  BA5  am] 
BILUNQ  CODE  6717-01-M 


[Project  No.  1966-001] 

Wisconsin  Public  Service  Corp.; 
Application  for  Amendment  of  License 

November  13. 1981. 

Take  notice  on  February  12. 1981, 
Wisconsin  Public  Service  Corporation 
(AppHcant)  filed  an  application  for 
amendment  of  its  license  for  the 
Grandfather  Falls  Project,  FERC  No. 
1966.  located  on  the  Wisconsin  River  in 
Lincoln  County,  Wisconsin. 
Correspondence  with  the  Applicant 
should  be  directed  to  Daniel  Bollom, 
Wisconsin  Public  Service  Corporation, 
P.O.  Box  700,  Green  Bay,  Wisconsin 
54305. 

Under  the  proposed  amendment,  the 
Applicant  would  replace  the  existing 
stone  masonry  gated  spillway  with  a 
concrete  gated  spillway.  The  Applicant 
stated  that  the  proposed  construction 
work  is  necessary  because  of  continuing 
seepage  and  advance  deterioration  of 
the  spillway. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
January  4, 1982.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 


The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-33283  Filed  ll-lft-81;  8:45  am| 
BILUNG  CODE  6717-OI-M 

(Docket  Nos.  CI61-342-000,  etc.] 

ANR  Production  Co.  (Formerly 
American  Natural  Gas  Production  Co.), 
et  al.;  Petition  for  Amendment  of 
Certificate  of  Public  Convenience  and 
Necessity  and  for  Redesignation  of 
Rate  Schedules  and  Reflect  Change  In 
Corporate  Name 

November  10,  1981. 

Take  notice  that  American  Natural 
Gas  Production  Company,  on  October 
30, 1981,  tendered  for  filing  a  petition  for 
amendment  of  certain  certificates  of 
public  convenience  and  necessity  and 
for  redesignation  of  certain  rate 
schedules.  The  proposed  changes  would 
amend  each  certificate  and  rate 
schedule  to  reflect  a  change  in  corporate 
name  from  American  Natural  Gas 
Production  Company  to  ANR  Production 
Company  of  1800  Post  Oak  Blvd.,  Ste. 
1200,  Houston,  Texas  77056. 

These  amendments  are  necessary  to 
reflect  the  change  in  American  Natural 
Gas  Production  Company's  name  to 
ANR  Production  Company, 
accomplished  through  an  amendment  to 
the  certificate  of  incorporation  of 
American  Natural  Production  Company, 
unanimously  approved  by  the 
stockholders  on  March  25, 1980,  and 
duly  filed  with  the  Secretary  of  State  of 
the  State  of  Delaware  on  April  7. 1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  25. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10].  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commissions  Rules  of 


Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  of  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  of  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  the  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-33332  Filed  11-18-81:  8:45  am| 
BILUNQ  CODE  6717-01-M 

[Docket  Nos.  G-281&-000,  etc.] 

Cabot  Petroleum  Corp.  (Succ.  to  Cabot 
Corp.),  et  a!.;  Application  for 
Substitution  of  Assignee  as  Successor 
in  Interest 

November  10. 1981. 

Take  notice  that  on  October  7. 1981. 
Cabot  Petroleum  Corporation  (Cabot),  of 
921  Main  Street,  Suite  900,  Houston. 
Texas  77002,  successor  to  Cabot 
Corporation  filed  an  application  in 
Docket  Nos.  G-2815-000,  et  al.,  to 
amend  certain  certificates  currently  held 
by  Cabot  Corporation,  to  show  Cabot  as 
certificate  holder,  to  redesignate  certain 
Cabot  Corporation's  related  rate 
schedules  and  to  substitute  Cabot  for 
Cabot  Corporation  as  a  party  in  any 
pending  proceeding  before  the 
Commission. 

Applicant  further  shows  that  effective 
September  30, 1981,  Cabot  Corporation 
assigned  to  Cabot  Petroleum 
Corporation  all  of  its  rights,  interests, 
and  obligations  under  each  certificate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  25, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
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intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  of  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  of  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-33333  Filed  11-18-81;  8:45  am) 
BILLING  CODE  6717-C1-M 


[Project  No.  5312-000] 

J.  R.  Ferguson  and  Associates  Inc.; 
Application  for  Preliminary  Permit 

November  10, 1981. 

Take  notice  that  J.  R.  Ferguson  and 
Associates,  Incorporated  (Applicant) 
filed  on  September  3. 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5312 
to  be  known  as  the  Westfir  Water 
Power  Project  located  at  an  existing 
dam  owned  by  Westfir  Energy  Company 
Inc.  on  North  Fork  of  Middle  Fork 
Williamette  River  in  Lane  County, 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to;  Mr. 
John  Bogardns,  J.  R.  Ferguson  and 
Associates,  Inc.,  35  G  Street  S, 
Lakeview,  Oregon  97630. 

Project  Description — The  proposed 
project,  to  be  located  at  one  of  the  two 
potential  sites,  would  consist  of:  (1)  A 
10-foot  diameter  penstock;  (2)  a 
powerhouse  with  an  installed  capacity 
of  2,250  kW;  and  (3)  a  5-mile  long,  12-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Lane  County  Electric 
Cooperative  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 


10,500  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  will 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  7, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petitions  to 
inter\'ene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  7, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"CO.MPETING  APPLICATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
tiled  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 


Federal  Energy  Regulatory  Commission, 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-33334  File  ll-lS-81:  8:45  8in| 
BILUNO  CODE  6717-01-M 


[Project  No.  5382-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

NovemberlO.  1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  September 
18. 1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5382  to  be  known  as  the  Little  Pine 
Creek  Project  located  on  Little  Pine 
Creek,  near  the  town  of  Big  Pine,  in  Inyo 
County,  California.  The  project  would  be 
located  within  Inyo  National  Forest.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  A.  Lee 
DeLano.  Modesto  Irrigation  District,  P.O. 
Box  4060,  Modesto,  California  95352. 
Project  Description — The  proposed 
project  would  consist  of;  (1)  A  20-foot  to 
50-foot  high  concrete  and  earthfilled 
dam;  (2)  a  23,000-foot  long  pipeline  and 
penstock;  (3)  a  powerhouse  containing 
two  generating  units,  each  rated  at  1,700 
kW;  and  (4)  a  2-mile  long  transmission 
hne. 

The  average  annual  energy  generation 
is  estimated  to  be  18.4  million  kWh. 
Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  oft 
preliminary  permit  for  a  period  of  36 
months,  during  which  lime  it  would 
conduct  engineering,  environmental, 
economic  and  feasibility  studies.  No 
new  roads  would  be  required  to  conduct 
the  studies.  Applicant  proposes  to 
conduct  test  borings,  trenches,  and 
geophysical  surveys  at  the  dam, 
powerhouse,  and  penstock  sites.  All 
disturbed  areas  will  be  restored. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is  $45,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Big  Pine  Creek  Project 
No.  5277  filed  on  August  24, 1981.  by 
Eastern  Sierra  Energy  Development 
under  18  CFR  4.33  (1980).  Anyone 
desiring  to  file  a  competing  application 
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must  submit  to  the  Commission,  on  or 
before  November  23, 1981,  either  the 
competing  appUcation  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c)  (1980) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  4. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS,"' 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  M-333SS  Filad  U-Vt-tlk  »M  ua] 
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I  Docket  No.  CP82-44-000  j 

Columbia  Gas  Transfnission  Corp., 
Application 

November  12,  1981. 

Take  notice  that  on  October  27, 1981. 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273. 
Charleston.  West  Virginia  25325,  filed  in 
Docket  No.  CP82^4-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  96  interconnecting 
tap  facilities  to  provide  additional  points 
of  delivery  to  existing  wholesale 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AppUcant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

(1)  Columbia  Gas  of  Kentuclcy.  Inc..  6  taps  for 

residential  service,  1  tap  for  commerical 
service 
Estimated  annual  usage  of  1.475  Mcf 

(2)  Columbia  Gas  of  Ohio,  Inc..  24  taps  for 

residential  service,  4  taps  for  commerical 
service,  2  taps  for  industrial  service 
Estimated  annual  usage  of  17,825  Mcf 

(3)  Columbia  Gas  of  Pennsylvania,  Inc.,  15 

taps  for  residential  service 
Estimated  annual  usage  of  2,850  Mcf 
f4)  Columbia  Gas  of  West  Virginia,  Inc.,  37 

taps  for  residential  service.  2  taps  for 

commerical  service 
Estimated  annual  usage  of  6,400  Mcf 

(5)  The  Dayton  Power  and  Light  Company,  2 

taps  for  residential  service 
Estimated  annual  usage  of  300  Mcf 

(6)  West  Ohio  Gas  Company,  1  tap  for 

residential  service 
Estimated  annual  usage  of  325  Mcf 

It  is  estimated  that  the  total  cost  of  the 
interconnections  proposed  herein  is 
S28,900  which  would  be  financed 
through  internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  4. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  thn  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
v\ill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
bo  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|1R  Di)c  Ki-;i:i:io;'Fil,d  1l-iR-8I;8:45Bin) 
BILLING  COOE  6717-Ot-M 


[Docket  No.  CP82-3 1-000] 

Comanche  Natural  Gas  Co.,  Inc., 
Applicant  and  Arkansas-Louisiana  Gas 
Co.,  Respondent;  Application 

November  12,  1981. 

Take  notice  that  on  October  21.  1981, 
Comanche  Natural  Gas  Company,  Inc. 
(Applicant),  P.O.  Box  145,  Lawton, 
Oklahoma  73502,  filed  in  Docket  No. 
CP82-31-O00  an  application  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act  for 
an  order  directing  Arkansas-Louisiana 
Gas  Company  (Respondent)  to  establish 
a  connection  to  Applicant's  facilities 
and  to  sell  natural  gas  to  Applicant,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  a  connection  to 
respondent's  line  at  a  point 
approximately  six  miles  north  of 
Lawton,  Oklahoma,  near  the  east  side  of 
C.R.I.  &  P.  Railroad  for  the  purpose  of 
distributing  natural  gas  to  scattered 
housing,  several  small  businesses  and 
an  asphalt  plant.  Applicant  explains 
that  the  volume  of  gas  required  is  450 
Mcf  per  day  90,000  Mcf  per  year  for  each 
of  the  first  three  years. 

Applicant  plans  to  install  3-inch.  2- 
inch,  and  smaller-sized  pipelines  to 
serve  its  customers.  Applicant  states 
that  the  proposed  service  area  was  filed 
as  a  franchise  area  not  previously 
served  with  natural  gas. 

Applicant  farther  explain*  that  the 
proposed  service  area  is  bordered  on  the 
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south  by  the  Fort  Sill  Military 
Reservation,  on  the  west  by  the  Wichita 
Mountain  Wildlife  Refuge,  on  the  north 
by  the  Comanche  County  line  and  on  the 
east  by  the  U.S.  Highway  62. 

Applicant  states  that  except  for  the 
tap  and  meter  installation  no 
requirements  by  Respondent  are  known 
to  be  necessary. 

Applicant  estimates  the  total  cost  of 
this  project  to  be  approximately  5469,250 
which  would  be  financed  from  loans 
and  grants  obtained  from  the  Comanche 
Indian  Tribe.  Applicant  explains  that 
after  three  and  one-half  years,  the 
Comanche  Indian  Tribe  would  be  the 
owner  of  the  entire  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  10. 1981,  filed  with  the 
Federal  Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  156.9).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-33303  Filed  11-18-81.  8:45  am| 
BILLING  CODE  6717-01-M 


(Docket  No.  ER82-64-0001 

Connecticut  Light  &  Power  Co.;  Filing 

November  12, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  30, 1981, 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  with  respect  to  a 
Transmission  Agreement  dated  April  29, 
1980  between  CL&P,  The  Hartford 
Electric  Light  Company  (HELCO), 
Western  Massachusetts  Electric 
Company  (WMECO)  and  Braintree 
Electric  Light  Department  (BELD). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  BELD  for  the  wheeling  of 
BELD's  entitlement  in  the  Ontario  Hydro 
Unit  No.  1  generating  facility  during  the 
period  from  May  1, 1980  to  October  31. 
1980. 


The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
determined  in  accordance  with  §  13.9 
(Determination  of  Amount  of  Pool 
Transmission  Facilities  (PTF)  Costs)  of 
the  New  England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/kW- 
month),  and  (ii)  the  number  of  kilowatts 
which  BELD  is  entitled  to  receive  during 
such  month.  The  monthly  transmission 
charge  is  reduced  by  50  percent  to  give 
due  recognition  for  payments  made  by 
BELD  to  inter\'ening  transmission 
systems. 

CL&P  requests  that  the  Commission 
waive  its  standard  notice  period  and 
permit  the  Transmission  Agreement  to 
become  effective  on  May  1, 1980. 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  HELCO,  WMECO,  and  BELD. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
30, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IKRDoc  81-33304  Filed  n-lB-81  8  45  am) 
BILLING  CODE  6717-01-M 


(Docket  No.  ER82-65-O00] 

Connecticut  Light  &  Power  Co.;  Filing 

November  12, 1981, 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  30, 1981, 
the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  Transmission  Agreement 
(Agreement  dated  April  29, 1980 
between  (1)  CL&P,  The  Hartford  Electric 
Light  Company  (HELCO)  and  Western 


Massachusetts  Electric  Company 
(WMECO),  and  (2)  Holyoke  Gas  and 
Electric  Department  (HG&E). 

CL&P  states  that  Holyoke  has 
executed  a  contract  with  Peabody 
Municipal  Lighting  Plant  (Peabody)  to 
purchase  3.000  kilowatts  of  power  from 
Peabody's  entitlement  in  the  Waters 
River  generating  facility. 

CLP  requests  that  the  Commission 
waive  its  standard  notice  requirements 
and  permit  the  Agreement  filed  to 
become  effective  on  May  1, 1980. 

The  transmission  rate  is  a  monthly 
rate  equal  to  one-twelfth  of  the  annual 
average  cost  of  transmission  service  on 
the  Northwest  Utilities  system 
determined  in  accordance  with  §  13.9 
(Determination  of  Amount  of  Pool 
Transmission  Facilities  (PTF)  Costs)  of 
the  New  England  Power  Pool  (N'EPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Management 
Committee.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  rate  (S/kW-month), 
and  (ii)  the  number  of  kilowatts  which 
Holyoke  is  entitled  to  receive  during 
such  month.  The  monthly  transmission 
charge  was  reduced  to  give  due 
recognition  for  payments  made  by 
Holyoke  to  another  system  providing 
transmission  ser\ice. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  HELCO,  WMECO.  HG&E. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
30, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|re  Doc   81-3331-  Filed  11-18-81;  8:45  «m) 
BILLING  CODE  6717-01-M 


[Project  No.  3575-001] 

Continental  Hydro  Corp.;  Surrender  of 
Preliminary  Permit 

November  10. 1981. 

Take  notice  that  Continental  Hydro 
Corporation,  Permittee  for  the  proposed 
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Willow  Creek  Dam  Project  No.  3575.  has 
requested  that  its  aforementioned 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  3575 
was  issued  on  May  29, 1981.  and  would 
have  expired  on  May  1. 1983.  The 
project  would  have  been  located  on 
Willow  Creek  in  Lewis  and  Clark 
County.  Montana.  Continental  Hydro 
Corporation  cites  that  "subsequent  to 
the  issuance  of  the  permit,  we  contacted 
the  Greensfield  Irrigation  District  within 
the  area  and  after  on  site  inspection  by 
our  engineering  staff  we  determined  that 
this  site  is  not  practical  for  hydro 
development.  The  lake  is  used  as  a 
storage  pond  during  high  water  flows 
only,  and  there  is  no  opportunity  to 
divert  continuous  flows  through  the 
lake.  In  view  of  the  above  findings,  we 
request  permission  to  surrender 
preliminary  permit  No.  3575." 

Continental  Hydro  Corporation  filed 
its  request  on  October  16, 1981,  and  the 
surrender  of  the  permit  for  Project  No. 
3575  has  been  deemed  accepted  as  of 
the  date  of  this  notice. 
Kenneth  F.  Ptumb. 
Secretary. 

(KR  Doc  B1-J330J  Filed  lI-18-ai.  845  ain| 
BIIXING  COOE  tnr-oi-M 


(Docket  No.  CPS2-29-000] 

El  Paso  Natural  Gas  Co.;  Application 

November  12. 1981. 

Take  Notice  that  on  October  19. 1981, 
El  Paso  Natural  Gas  Company 
(Applicant).  P.O.  Box  1492.  El  Paso. 
Texas  79978.  filed  in  Docket  No.  CP82- 
29-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  necessary  for 
modification  and  relocation  of  certain 
existing  meter  station  facilities  and  the 
construction  and  operation  of  a 
measuring  and  regulating  station  and  for 
permission  and  approval  to  abandon 
certain  existing  pipeline  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  specifically  proposes  to 
abandon  approximately  1.029  miles  of 
2%-inch  O.D.  transmission  pipeline  with 
appurtenances  currently  used  to  serve 
Western  Gas  Interstate  Company  (WGI) 
at  the  present  location  of  the  Canutillo. 
Texas,  meter  station.  It  is  stated  that  the 
facilities  to  be  abandoned  commence  at 
a  point  on  Applicant's  6%-inch  O.D.  and 
8%-inch  O.D.  El  Paso  Electric  Company 
pipaHnes  located  in  El  Paso  County, 
Texas. 


Applicant  also  proposes  to  modify 
and  relocate  the  following: 

1.  Canutillo  Meter  Station  Modification 
and  Relocation:  Replace  the  two  existing  2%- 
inch  O.D.  standard  orifice  meter  runs  with 
two  4 ''2-inch  O.D.  standard  orifice  meter  runs 
with  iippurtenances  and  relocate  same  from  a 
point  on  Applicant's  existing  2%-inch  O.D. 
pipeline  in  the  NE/4  of  Nellie  D.  Mundy 
Survey  239  to  a  point  on  Applicant's  existing 
6>»-inch  O.D.  and  BS-inch  O.D.  pipelines  in 
the  NF./4  of  Nellie  D.  Mundy  Survey  243.  El 
Paso  County.  Texas. 

2  Biltmore  Meter  Station  Modification: 
Minor  modifications  to  the  existing  static 
springs.  Bourdan  tubes  and  relief  valves  at 
the  existing  dual  4V!!-inch  O.D.  meter  station 
located  at  a  point  on  Applicant's  existing  6%- 
inch  O.D.  and  8%-inch  O.D.  pipelines  in  the 
SE/4  of  A.F.  Miller  Survey  211,  El  Paso 
County.  Texas. 

Applicant  further  proposes  to 
construct  the  Three  Hills  meter  station 
between  its  Canutillo  and  Biltmore 
meter  stations.  It  is  stated  that  the 
proposed  construction  would  include 
approximately  0.03  mile  of  2%-inch  O.D. 
pipeline  with  appurtenances  including 
two  4V2-inch  O.D.  standard  orifice  runs 
located  at  a  point  on  Applicant's  eVs- 
inch  O.D.  and  8%-inch  O.D.  pipelines  in 
the  NE/4  of  S.  ].  Larkin  Survey  264,  El 
Paso  County,  Texas. 

Applicant  estimates  the  total  cost  of 
the  proposed  modification,  relocation 
and  construction  to  be  Si 55,252  which 
would  be  financed  through  internally 
generated  funds. 

Applicant  states  that  WGI  and 
Southern  Union  Gas  Company,  a 
Division  of  Southern  Union  Company 
(So.  Union),  two  of  Applicant's 
customers,  have  indicated  that  due  to  an 
increase  in  the  number  of  residential 
customers  in  northwest  El  Paso,  Texas, 
nnd  Canutillo,  Texas.  WGI  and  So. 
Union  have  experienced  operating 
difficulties  on  their  respective  systems 
serving  such  areas.  Moreover.  Applicant 
asserts  that  additional  loads  are 
expected  to  be  attached  to  So.  Union's 
northwest  El  Paso  system  and  WGI's 
Canutillo  system  during  the  next  four 
years  as  there  are  large  plots  of 
undeveloped  land  in  these  areas 
especially  suited  for  residential,  small 
commercial  and  agricultural  customers. 
Applicant  avers  that  it  is  also 
experiencing  operating  difficulties 
associated  with  capacity  limitations  at 
certain  meter  station  locations  during 
peak  hour  periods. 

Applicant  asserts  that  So.  Union  is 
proposing  to  expand  its  existing 
distribution  system  in  the  northwest 
area  of  El  Paso.  Texas,  and  Canutillo. 
Texas,  to  provide  for  an  integrated 
system  capable  of  serving  both 
northwest  El  Paso.  Texas,  and  Canutillo, 
Texas.  Applicant  submits  that 


additional  gas  supplies  would  be 
required  from  Applicant  at  three 
locations  to  accommodate  the  projected 
high-priority  requirements  that  would  be 
served  by  So.  Union's  proposed 
integrated  natural  gas  distribution 
system.  Applicant  maintains  that  the 
additional  natural  gas  supplies  would  be 
obtained  by  increasing  the  delivery 
capacity  of  Applicant's  existing  Biltmore 
and  Canutillo  meter  station  facilities 
and  through  the  installation  of  the  Three 
Hills  meter  station.  Applicant  explains 
that  the  addition  of  the  proposed  Three 
*  Hills  meter  station  would  enhance 
Applicant's  operating  fle.xibility  thereby 
reducing  the  loads  being  experienced  at 
Applicant's  existing  metering  facilities 
and  thus,  obviating  future  modifications 
to  such  existing  facilities  to 
accommodate  the  expected  growth  in 
high-priority  requirements. 

Furthermore,  Applicant  states  that  the 
proposed  abandonment  of  its  1.029  miles 
of  2%-inch  O.D.  pipeline  currently 
serving  Canutillo.  Texas,  would  benefit 
both  Applicant  and  WGI  by  permitting 
WGI  to  perform  necessary  changes  to  its 
transmission  system  in  the  area  without 
time  consuming  negotiations  presently 
required  under  the  dual  ownership 
arrangement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  4. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestanls  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 


Federal  Register  /  Vol.  46.  No.  223  /  Thursday.  November  19.  1981  /  Notices 


required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Sfcrptary. 

|KR  DiK.  B1-.w:in6  Filed  11-18-81:  8:45  am| 
BILUNG  COOC  S717-01-M 


I  Docket  No.  CP82-37-000] 

Galaxy  Energies  Inc.;  Petition  for  a 
Declaratory  Order 

November  12.  1981. 

Take  notice  that  on  October  16, 1981, 
Galaxy  Energies  Inc.  (Petitioner),  P.O. 
Box  165,  Corpus  Christi,  Texas  78403, 
filed  in  docket  No.  CP82-37-000  a 
petition  pursuant  to  §  1.7(c)  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.7(c))  for  a 
declaratory  order  statmg  that  the 
services  currently  being  rendered  for 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee)  by 
Petitioner  through  its  existing  facilities 
in  Lamar  County,  Alabama,  are 
gathering  services  and  facilities  within 
the  meaning  of  Section  1(b)  of  the 
Natural  Gas  Act  and  that  the 
Commission  does  not  have  jurisdiction 
over  Petitioner  under  the  Natural  Gas 
Act  with  respect  to  either  the  services 
currently  performed  by  Petitioner  in 
Lamar  County  or  to  the  facilities  used. 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  its  transaction 
with  Tennessee  falls  withm  the 
definition  of  gathering  under  Section 
1(b)  of  the  Natural  Gas  Act.  Petitioner 
asserts  that  it  currently  redelivers  gas  to 
Tennessee  at  two  separate  points  on 
Tennessee's  pipeline  system.  It  is 
explained  that  the  pipeline  facilities 
lying  behind  Petitioners  redelivery  point 
in  the  Star  Field,  SE  V4  Section  12-T16S- 
RlG'W  of  Lamar  County  (Section  12 
redelivery  point)  are  comprised  of 
various  size  pipe  ranging  from  two 
inches  to  eight  inches  in  diameter. 
Petitioner  submits  that  gas  from 
individual  wells  is  gathered  through 
lateral  lines  ranging  in  size  from  two  to 
four  and  one-half  inches  in  diameter  and 
thereafter  delivered  into  Petitioner's  fl- 
inch line.  Petitioner  states  that  the  fl- 
inch portion  of  the  gathering  system  is 
approximately  14.6  miles  in  length. 


Petitioner  avers  that  gas  flows  into  the 
8-inch  line  along  its  entire  length  with 
gas  volumes  from  one  of  the  wells 
entering  the  8-inch  line  less  than  one- 
half  mile  from  the  interconnection 
between  Petitioner  and  Tennessee. 
Petitioner  maintains  that  at  the  Section 
12  redelivery  point  it  owns  and  operates 
three  compressors  that  are  necessary  to 
introduce  the  gathered  gas  into  the 
pipeline  owned  by  Tennessee.  Petitioner 
explains  that  currently  gas  from 
nineteen  separate  wells  flow  through 
this  portion  of  Petitioner's  gathering 
system.  Petitioner  expects  that  four 
other  wells  currently  being  completed 
would  be  attached  in  the  near  future  and 
that  as  additional  wells  are  drilled  and 
completed  the  gas  from  such  wells 
would  also  be  gathered  by  Petitioner 
and  redelivered  to  Tennessee. 

Petitioner  asserts  that  it  redelivers  gas 
to  Tennessee  at  a  second  point  in  the 
northwest  portion  of  Section  n-Tl6S- 
R16W  in  Lamar  County  (Section  11 
redelivery  point).  Petitioner  explains 
that  the  the  diameter  of  the  pipe  on  this 
portion  of  its  system  ranges  in  size  from 
two  to  four  inches.  It  is  stated  that 
currently  this  portion  of  the  system  is 
used  to  gather  gas  from  four  separate 
wells  and  it  is  anticipated  that  another 
well  would  begin  production  in  the  near 
future.  Petitioner  submits  that  like  the 
other  wells  ownership  of  the  gas 
originally  is  with  unaffiliated  third  party 
producers.  It  is  maintained  that 
Tennessee  purchases  the  gas  from  the 
individual  producers  at  the  wellhead 
and  the  gas  is  thereafter  gathered  by 
Petitioner  and  redelivered  to  Tennessee. 
It  is  also  stated  that  at  the  Section  11 
redelivery  point  Petitioner  owns  and 
operates  a  second  centrally  located 
compressor  facility  that  is  used  to 
compress  the  gas  so  that  it  can  enter  the 
Tennessee  system. 

It  is  asserted  that  pursuant  to  the 
agreement  between  Petitioner  and 
Tennessee  future  interconnected 
extensions  of  Petitioner's  facilities  lying 
behind  the  section  12  redelivery  point 
would  physically  extend  into  Pickens 
County.  Alabama,  which  is  immediately 
adjacent  to  Lamar  County.  Such 
facilities,  it  is  stated,  would  be  solely  for 
the  purpose  of  gathering  gas  for 
Tennessee.  To  the  extent  that  the 
Commission  determines  that  the 
facilities  of  Petitioner  and  the  services 
provided  in  Lamar  County  are  within  the 
definition  of  gathering.  Petitioner 
anticipates  that  such  a  determination 
would  he  equally  applicable  to  the 
facilities  and  services  in  Pickens 
County. 

Petitioner  explains  that  the  only 
services  provided  by  Petitioner  are 
receipt,  gathering  and  redelivering  to 


Tennessee  the  gas  purchased  at  the 
wellhead  by  Tennessee.  It  is  submitted 
that  Petitioner  would  never  hold  title  to 
the  gas  and  operates  a  system  that 
meets  fulfy  the  criteria  of  the  central 
point  approach  and  is  consistent  with 
the  criteria  underlying  the  behmd-the- 
plant  approach.  Petitioner  contends  that 
its  primary^  function  in  Lamar  and 
Pickens  Counties  is  gathering  gas  within 
the  meaning  of  section  1(b)  of  the 
Natural  Gas  Act.  Petitioner,  therefore, 
requests  a  declaration  by  the 
Commission  that  its  facilities  and  the 
services  it  provides  to  Tennessee  are 
within  the  gathering  exemption  of 
section  1(1))  of  the  Natural  Gas  .■\ct. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  4, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  rules 
of  practice  and  procedure  (18  CFR  1.8 
1  10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules- 
Kenneth  F.  Plurab. 
Secretary 

|KR  111"   HI    Slur  RM  n-in-Bl  8:45 inn) 
BILUNG  coot  6717-01-M 


{Docket  No.  ER80-69I 

Georgia  Power  Co.;  Compliance  Filing 

November  12. 1981. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  October  26. 1981, 
Georgia  Power  Company  (GPC)  filed  a 
compliance  report  pursuant  to  the 
Commission's  letter  order,  dated 
September  18. 1981 .  u  hich  approved  an 
offer  of  settlement  between  GPC  and 
Savannah  Electnc  and  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426  on  or 
before  November  27,  1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-33318  Filed  11-18-81;  B  45  am| 

BILUNO  CODE  6717-01-M 


[Project  No.  5467-000] 

Homestake  Consulting  A  Investments, 
Inc.;  Application  for  Preliminary  Permit 

November  12, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  October  13, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r))  for  Project  No. 
5467  to  be  known  as  the  Little  North 
Fork  Hydroelectric  Project  located  on 
Little  North  Fork  of  Big  Creek  in  Lincoln 
County,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Willima  H. 
Delp,  II,  Independent  Power  developers. 
Inc.,  P.O.  Box  1467,  Noxon,  Montana 
59853. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  diversion 
structure  less  than  3  feet  high  with 
negligible  storage  capacity;  (2)  a 
penstock  1,700  feet  long;  (3)  a 
powerhouse  containing  two  turbine 
generators  with  a  total  capacity  of  150 
kW  and  annual  energy  production  of 
678.5  NWh;  (4)  transmission  Une;  and  (5) 
appurtenant  facilities.  Generated  power 
will  be  sold  to  Lincoln  Electric 
Cooperative  or  a  competitive  utility.  The 
project  would  lie  within  Kootenai 
National  Forest. 

Proposed  Scope  of  Studies  unden 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineeering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  those 
activities  is  $3,785. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  11, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 


Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  11, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Plumb, 
Secretary. 

FR  Doc  81-33318  Filed  11-18-81;  8:45  amj 
BILLING  CODE  6717-01-M 


[Project  No.  5552-000] 

Hydro  Dyne  Co.;  Application  for 
Preliminary  Permit 

November  12. 1981. 

Take  notice  that  Hydro  Dyne 
Company  (Applicant)  filed  on  October 
21, 1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5552  to  be  known  as  the  Black 
Canyon  Water  Power  Project  located  on 


Lake  Waldo,  and  using  the  waters  of 
North  Fork  of  Middle  Fork  of  the 
Willamette  River,  Black  and  Salmon 
Creeks  in  Lane  County  near  Oakridge, 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Messrs.  Brad  Mowreader,  Frank 
Mowreader,  2100  West  Broadway  #8, 
Eugene,  Oregon  97402. 

Project  Description.  The  proposed 
project,  to  be  located  within  the 
boundary  of  the  Willamette  National 
Forest,  would  consist  of:  (1)  Lake 
Waldo,  a  natural  lake;  (2)  the  existing 
diversion  gate  and  connecting  tunnel 
(both  to  be  rehabilitated);  (3)  a  3.5-mile 
long,  30-inch  diameter  penstock;  (4)  a 
powerhouse  to  contain  three  Francis- 
type,  turbine-generating  units  with  a 
total  rated  capacity  of  10  MW;  and  (5)  a 
transmission  line  to  connect  to  an 
existing  Bonneville  Power 
Administration  12.5-kV  line. 

Proposed  Scope  of  Studies  Under 
Power.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  24-month 
preliminary  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  proposed  project.  No  new  road 
construction  would  be  required  to 
conduct  the  studies. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  11, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980}) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments. 
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protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  11.  1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capitnl  letters  the  title  "CONmENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
•CO.MPETING  APPLICATION," 
PROTEST."  or  "PETITION  TO 
I.NITERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE„  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropovver  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

\VR  Ooc  B1-.13320  Klled  11-16-61:  8:48  ami 
BILLING  CODE  6717-01-11 


I  Project  No.  5558-000 1 

Hydro  Management,  Inc.;  Application 
for  Preliminary  Permit 

Novx-mber  12.  19iil. 

Take  notice  that  Hydro  Management. 
Inc  (Applicant)  filed  on  October  22, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5558  to  be  known  as  the  Cold  Creek 
Power  Project  located  on  Cold  Creek,  in 
Missoula  County,  near  Missoula. 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  W. 
H.  Fdelman  III  President,  Hydro 
Management,  Inc.,  Route  1,  Box  169. 
Ronan,  Montana  59864. 

Prnject  Description.  The  project,  to  be 
located  partly  within  the  boundary  of 
Flathead  National  Forest,  would  consist 
of:  (1)  A  3-foot  high  by  24-foot  long 
natural  rock  diversion  structure:  (2)  a 
l(i,0(X)-foot  long,  16-inch  diameter 
penstock;  (31  a  powerhouse  with  a  total 
capacity  of929kW:  (4)  a  tailrace 
channel:  and  (5)  a  17.500-foot  long,  14.44- 
kV  transmission  line  to  connect  to  an 
existing  Missoula  Electric  Coop,  Inc. 
line. 

Proposed  Scope  of  Studies  Under 
I'l^rmit.  A  preliminary  permit,  if  issued. 


does  not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  proposed  project.  No  new 
road  would  be  required  to  conduct  the 
studies. 

Competing  Applications.  An>one 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  11.  1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (19801)  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c), 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Prates ti^.  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  11, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Anv  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
•NOTICE  OF  INTENT  TO  FILE 
CONtPETING  APPLICATION," 
•  CO.MPETING  APPLICATION.  " 
PROIT.ST,"  or  'PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulator\'  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  ot  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
pHragraph  of  this  notice 
Kenneth  F.  Plumb. 
Secretar}'. 

|FR  Uor  M-3M21  Filed  ll-KV-BI.  a-4S  am| 
BILLING  CODE  6717-01-M 


I  Docket  No  ER82-66-0001 

Interstate  Power  Co.;  Filing 

Noveml>er  12.  1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  Interstate  Power 
Company  (Interstate)  on  November  2. 
1981,  tendered  for  filing  a  contract 
supplement  dated  August  4,  1961, 
between  Interstate  and  Cooperative 
Power  Association.  Said  contract 
supplement  extends  the  term  of  the 
Transmission  Utilization  Agreement — 
FERC  Rate  Schedule  No.  124— to  August 
15,  1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1  10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
30,  1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Ccfrnmission  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Dor  81-33322  Filpd  ll-l»-al:  B:4San| 
BILUNG  CODE  S717-01-M 


{Docket  No.  RP82-6-O001 

Kansas-Nebraska  Natural  Gas  Co^  Inc^ 
Proposed  Changes  In  FERC  Gas  Tariff 

November  10, 1981. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Company.  Inc.,  on 
November  2.  1981  tendered  for  filing 
proposed  changes  in  its  F"ERC  Gas 
Tariff.  Third  Revised  Volume  No.  1.  The 
proposed  change  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $",263,975  based  on  the 
twelve-month  period  ending  June  30, 
1981.  as  adjusted  for  knov^  and 
reasonably  measurable  changes. 

Kansas-Nebraska  states  that  the 
jurisdictional  rates  filed  herewrith  are 
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designed  to  enable  Kansas-Nebraska  to 
recover  increases  in  its  jurisdicational 
cost  of  service  resulting  from: 

(1)  Additional  facilities  required  to 
connect  new  sources  of  supply  and  to 
maintain  deliverability  from  e.xisting 
sources  of  supply; 

(2)  Increased  royalty  costs; 

(3)  Increased  operating  costs  including 
higher  costs  of  labor,  materials,  and 
supplies; 

(4)  Increased  revenues  needed  to 
provide  a  rate  of  return  of  14.46%  on  its 
utility  investment:  and 

(5)  Increased  income,  payroll,  and 
property  taxes. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  public  bodies. 

Kansas-Nebraska  requests  that  the 
tendered  sheet  be  accepted  for  filing  and 
be  permitted  to  become  effective  after 
30  days  following  the  date  of  filing. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  this 
filing,  should,  on  or  before  November  24, 
1981  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  under  the  Regulations  of  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protesfants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  wi^h  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-33308  Filed  11-18-81;  8:45  am] 
BILLING  CODE  8717-01-M 


[Docket  No.  ER82-69-000I 

Kentucky  Utilities  Co.;  Filing 

November  12, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  2, 1981, 
the  Kentucky  Utilities  Company  (KU) 
tendered  for  filing  an  agreement  for 
electric  service  to  Jackson  Purchase 
Electric  Cooperative  Corporation  (JP)  at 
the  delivery  point  known  as  Highpoint 
Substation. 

KU  states  that  no  reasonable  billing 
estimates  can  be  made  since  the  load 
served  will  build  up  over  a  period  of 


time  and  other  loads  transferred  from 
other  delivery  points  from  time  to  time. 
KU  further  states  that  copies  of  the 
tendered  filing  haveJjeen  sent  to  JP  and 
the  Kentucky  Public  Service 
Commission. 

KU  requests  an  effective  date  of 
December  1, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
30, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-13323  Filed  11-18-81:  8:45  am) 
BILLING  CODE  6717-01-M 


I  Project  No.  5438-000] 

Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permit 

November  12, 1981. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on 
September  30, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5438  to  be  known 
as  the  Blanca  Lake  Waterpower  Project 
located  on  East  Fork  of  Troublesome 
Creek  in  Snohomish  County 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  J.  McMurtrey,  12122 
196th  NE.,  Redmond,  Washington  98052. 

Project  Description.  The  proposed 
project  consists  of:  (1)  an  inlet  placed  in 
the  lake  bed;  (2)  a  diversion  pipeline 
5.000  feet  long:  (3)  a  powerhouse 
containing  a  turbine  generator  with  1.45 
MW  capacity  and  10.45  GWh  annual 
energy  production;  (4)  transmission 
lines;  and  (5)  appurtenant  facilities.  The 
project  will  be  constructed  on 
Snoqualmie  National  Forest  land. 
Generated  power  will  be  sold  to  Puget 
Sound  Power  and  Light,  Bonneville 
Power  Administration,  or  a  power  user. 


Proposed  Scope  of  Studies  under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months,  during  which  time  he  will 
conduct  studies  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  activities 
during  the  preliminary  permit  is  $20,000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  11, 1982,  either  the 
competing  applicaUon  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980)  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  pefition  to 
intervene  on  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  11, 
1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMMETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
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copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due  R1-M309  Filed  11-18-81:  8:45  am| 
BILUNG  CODE  6717-01-M 


(Project  No.  5437-000] 

Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permit 

Novemberl2, 1981. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on 
September  30, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5437  to  be  known 
as  the  West  Cady  Creek  Waterpower 
Project  located  on  West  Cady  Creek  in 
Snohomish  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lawrence  J.  McMurtrey,  12112  196th  NE., 
Redmond,  Washington  98052. 

Project  Description.  The  proposed 
project  consists  of:  (1)  An  inlet  placed  in 
the  streambed;  (2)  a  diversion  pipeline 
21,000  feet  long;  (3)  a  powerhouse 
containing  a  turbine  generator  with  1.45 
MW  capacity  and  11.5  GWh  annual 
energy  production;  (4)  transmission 
lines;  and  (5)  appurtenant  facilities.  The 
project  will  be  constructed  on 
Snoqualmie  National  Forest  Land. 
Generated  power  will  be  sold  to  Puget 
Sound  Power  and  Light,  Bonneville 
Power  Administration,  or  a  power  user. 

Proposed  Scope  of  Studies  under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  he  will 
conduct  studies  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimatrd  cost  of  activities 
during  the  preliminary  permit  period  is 
$20,000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  11.  1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  {d|  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 


Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Interx'ene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  11, 
1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  LNTENT  TO  FILE 
COMPETING  APPLICATION." 
"COMPETING  APPLICATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  .North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Oct   81-33324  Filed  11-18-81;  6:45  am) 
BILUNG  CODE  6717-01-M 


(Project  No.  5436-000) 

Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permit 

November  12, 1981. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on 
September  29, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5436  to  be  known 
as  the  Barclay  Creek  Waterpower 


Project  located  on  Barclay  Creek  in  King 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Lawrence  J. 
McMurtrey.  12112  196th  NE.,  Redmond. 
Washington  98052. 

Project  Description — The  proposed 
project  consists  of:  (1)  An  inlet  placed  in 
the  streambed;  (2)  a  diversion  pipeline 
25,000  feet  long;  (3)  a  powerhouse 
containing  a  turbine  generator  with  1.45 
MW  capacity  and  10.8  GWh  annual 
energy  production;  (4)  transmission 
lines;  (5)  appurtenant  facilities.  The 
project  will  be  constructed  on 
Snoqualmie  National  Forest  land. 
Generated  power  will  be  sold  to  Puget 
Sound  Power  and  Light,  Bonneville 
Power  Administration,  or  a  power  user. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  he  will 
conduct  studies  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  activities 
during  the  preliminary  permit  period  is 
520,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  11,  1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent.  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
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be  received  on  or  before  January  11, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  •COMMENTS." 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION,  • 
"COMPETING  APPLICATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federel  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-3J325  FUeJ  n-18-«l;  8:45  am] 
BILLING  CODE  S717-01-M 


[Dockat  No.  ER8»-70-0001 

Niagara  Mohawk  Power  Corp.;  Filing 

November  12, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
November  4, 1981  tendered  for  filing  as  a 
rate  schedule,  an  agreement  between 
Niagara  and  Central  Hudson  Gas  and 
Electric  Corporation  (Central  Hudson) 
dated  July  28, 1981. 

Niagara  presently  has  on  file  an 
agreement  with  Central  Hudson  dated 
February  14, 1975.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  FERC  No.  88. 
This  new  agreement  is  being  transmitted 
as  a  supplenient  to  the  existing 
agreement. 

This  supplement  revises  the 
transmission  rate  for  transmitting  Fitz- 
Patrick  power  and  energy  from  the 
Power  Authority  of  the  State  of  New 
York  to  Central  Hudson  as  provided  for 
in  the  terms  of  the  original  agreement. 
Niagara  requests  waiver  of  the 
Commission's  picior  notice  requirements 
in  order  to  allow  said  agreement  to 
become  effective  as  of  September  1. 
1981. 

Copies  of  the  filing  were  served  upon 
the  following: 


Central  Hudson  Gas  and  EJectric 

Corporation.  284  South  Avenue. 

Poughkeepsie.  NY  12602 
Public  Service  Commission.  State  of  New 

York.  Three  Rockefeller  State  Plaza, 

Albany,  NY  12223 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  to  protest  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  DC  20426,  in 
accordance  with  §  §  1.8  and  1.10  of  the 
Commission's  rules  of  practices  and 
procedures  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  30, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\YR  Doc.  81-33326 Filed  11-I8-«1:  ft4»an>| 
BILLING  CODE  6717-41-M 


(Docket  No.  CP82-25-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Application 

November  12,  1981. 

Take  notice  that  on  October  16, 1981, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc,  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP82-25-O00 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  24  small  volume  sales 
measuring  stations  for  the  sale  and 
delivery  of  additional  volumes  of 
natural  gas  in  the  states  of  South 
Dakota,  Minnesota,  Iowa,  Nebraska, 
Colorado,  Oklahoma,  and  Texas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  provide  service 
to  right-of-way  grantors  whose 
easements  provide  for  the  contractual 
right  to  gas  service  as  partial 
consideration  for  the  easement  to 
construct  and  operate  pipeline  facilities 
across  their  property.  It  is  stated  that 
such  service  would  be  made  to  small 
volume'  industrial,  commercial  and 
residential  customers. 


Applicant  proposes  to  install  and 
operate  23  measuring  stations  in 
Minnesota.  Colorado,  South  Dakota. 
Iowa.  Nebraska,  Kansas  and  Texas  for 
deliveries  of  gas  to  be  resold  by  People's 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (People's)  from  People's 
presently  authorized  contract  demand. 

Applicant  also  states  that  it  sells  and 
delivers  natural  gas  in  Oklahoma  to  the 
Southern  Union  Gas  Company  (So. 
Union)  pursuant  to  Applicant's  Rate 
Schedule  X-46  for  resale  by  So.  Union  to 
Applicant's  right-of-way  grantors  and 
others  for  use  as  irrigation  engine  fuel, 
residential  and  other  high  priority  uses. 
Applicant  proposes  to  provide  natural 
gas  service  to  one  of  its  right-of-way 
grantors  located  in  So.  Union's  service 
area  in  Oklahoma  which  would  result  in 
an  increase  of  39,330  Mcf  in  annual  sales 
to  So.  Union. 

Applicant  more  fully  describes  the  24 
proposed  small  volume  sale  measuring 
stations  as  fallows: 


Rigtit-of-way  grantor 

Location  oi  lacilities 
county-state 

People's: 

Batchetor.  David  E 

Berle  Edmund  A    ... . 

MesaC 
Pak)  Alto  lA 

Bonds.  Ronald  L 

Mesa,  CO 

DeKalb  Swine  BreedefS 

DurKee.  Mauncs 

Fuller.  Enc 

Chnstensen,  John 

Holt.  Larry 

Jackson.  MN 
Fa«4»ult.  MN 
Mesa.  CO 
Freeborn.  MN 
Hutcturrson  TX 

Jensen.  Dennis 

Knutson.  M.  J 

Knutson.  M.  J _ 

Launstein.  Alvin _ _.. 

Lawson,  Robert _ _.. 

Louwagie.  Gerard 

McKee.  William 

Minnehaha.  SD. 
Winneshiek.  lA. 
Winneshiek.  lA. 
Grundy.  lA. 
Scott  MN 
Lyon.  MN. 
Jasper.  lA 
Hardin.  lA 
Otoe.  NE 

Rilland.  Lester 

Sass.  Hope  J   -.      

Schubert  Burton 

StaJIwiQ.  Edward 

Stavnheim.  Leona -™ 

Wood.  flOtMTt „ 

Southern  Umon: 

Wheeler,  Clyde  A 

Hansford.  TX 
Moore.  TX 

Wright  lA 
Mesa.  CO 

Ellis.  OK 

'As  definetl  in  Appltcanfs  GasTarifT,  customers 
with  maximum  daily  gas  requiremenJs  under  200 
Mcf  are  considered  small  volume  customers. 


Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $44,144  which 
would  be  financed  by  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  4, 1961,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1  JO)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157 J.0).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  thepFoecetHng. 
Any  person  wishing  to  become  a  party 
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to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  requiredjjjerein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
covenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-33310  Filed  11-18-61;  8:45  am) 
BILLING  CODE  6717-01-M 


[Project  No.  5456-0001 

Owens-Illinois,  Inc.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

November  12. 1981. 

Take  notice  that  on  October  6.  1981. 
Owens-Illinois,  Inc.  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project.  Project  No.  5456 
would  be  located  on  the  James  River  in 
Bedford  and  Amhearst  Counties, 
Virginia,  at  Coleman  Falls. 
Correspondence  with  the  Applicant 
should  be  directed  to;  Owens-Illinois. 
Inc.,  Big  Island,  Virginia  24526,  Attn;  Mr. 
James  M.  Hoye. 

Project  Description.  The  proposed 
project  would  consist  of;  (1)  An  existing, 
562-foot  long  and  20-foot  high  masonry 
dam;  (2)  an  existing  210-acre  reservoir, 
at  normal  pool  elevation  589  feet  m.s.l.; 

(3)  a  proposed  powerhouse  with  an 
installed  generating  capacity  of  4.5  MVV; 

(4)  a  proposed  150-foot  long 
transmission  line;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  20  GWh. 


Purpose  of  Project.  All  power 
generated  will  be  used  by  Owens- 
Illinois,  Inc.  at  their  Big  Island  mill. 

Agency  Comments.  The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the 
Commonwealth  of  Virginia  Commission 
of  Game  and  Inland  Fisheries  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  dale  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications.  Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  January 
11. 1982.  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Com.ments.  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  11, 
1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION. " 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

I  re  Doc  81 -.13311  Filed  11-18-81  845  am) 
BILUNG  CODE  6717-«1-M 


[Docket  No.  ER82-72-OO0] 
Pacific  Power  &  Light  Co.;  Filing 

November  12,  1981 

The  filing  Company  submits  the 
following; 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  November  3, 1981. 
tendered  for  filing,  in  accordance  with  § 
35.12  of  the  Commission's  regulation,  a 
Letter  Agreement  between  Deseret 
Generation  &  Transmission  Co- 
operative (Deseret)  and  Pacific  dated 
July  14,  1981,  and  executed  by  Deseret 
on  August  6, 1981.  The  Agreement 
provides  Deseret  with  the  opportunity  to 
purchase  nonfirm  electric  energy  from 
Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  September  1, 1981,  which  it 
claims  is  the  date  service  was  to 
commence. 

Copies  of  the  filing  were  supplied  to 
Deseret. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  AJl  such  petitions  or  protests 
should  be  filed  on  or  before  December  3, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-33312  Fi)«l  ll-lB-ai.  WS  am| 
BILLING  CODE  (717-01-M 


(Docket  No.  ER82-71-00O1 

Pacific  Power  &  Light  Co.;  Filing 

November  12.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  November  3, 1981, 
tendered  for  filing,  in  accordance  with  § 
35.12  of  the  Commission's  regulations,  a 
Letter  Agreement  between  Deseret 
Generation  &  Transmission  Co- 
operative (Deseret)  and  Pacific  dated 
July  14, 1981,  and  executed  by  Deseret 
on  August  6, 1981.  The  Agreement 
provides  Deseret  with  the  opportunity  to 
purchase  nonfirm  electric  energy  from 
Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  August  6,  1981,  which  it  claims 
is  the  date  service  was  to  commence. 

Copies  of  the  filing  were  supplied  to 
Deseret. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
30, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  CoiQxnission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-03327  Filed  n-18~81;  8:4S  Jin| 
BILLING  COOE  6717-01-M 


[Docket  No.  CP82-3S-0001 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

November  12. 1981. 

Take  notice  that  on  October  22, 1981, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001.  filed  in  Docket  .\o.  CP82- 
35-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  compressor. 
pipeline  and  related  facilities  in  Blaine 
and  Major  Counties.  Oklahoma,  which 
would  enable  Applicant  to  connect  new 
supplies  of  natural  gas  to  its  system,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  proposes  to 
construct  and  operate  the  following 
pipeline,  compressor  and  related 
facihties: 

(1)  Three  compressors  of  no  more  than 
780  horsepower  each  added  to 
Applicant's  Canton  Compressor  Station 
in  Major  County.  Oklahoma,  to  handle 
the  additional  volumes  of  gas. 

(2)  3  miles  of  10-inch  pipeline,  1.5 
miles  of  8-inch  pipeline,  3.5  miles  of  6- 
inch  pipline,  and  16  miles  of  4-inch 
pipeline  and  related  metering  facilities 
to  connect  43  new  wells  in  Blaine 
County,  Oklahoma,  to  enable  Applicant 
to  receive  gas  being  purchased  from 
Southland,  Royalty  Company  and 
Seneca  Oil  Company,  et  al. 

Applicant  estimates  the  additional 
volumes  of  gas  available  to  it  from  these 
new  wells  would  be  4.600  Mcf  per  day  in 
1982  and  5,600  Mcf  per  day  by  1983.  It  is 
further  asserted  that  the  additional 
facilities  would  increase  the  daily 
design  capacity  through  the  Canton 
Compressor  Station  by  6,800  Mcf  per 
day  and  the  maximum  daily  design 
capacity  by  7,000  Mcf  per  day. 

Applicant  estimates  the  cost  of  the 
facilities  at  $5,958,000  to  be  financed 
from  funds  on  hand. 

Applicant  asserts  that  its  facilities  in 
the  Bado  area  of  Oklahoma  are  not 
designed  to  transport  the  total  volumes 
of  gas  as  contemplated  and  that  the 
facilities  proposed  to  be  constructed 
would  be  used  by  Applicant  to  transport 
additional  and  existing  gas  supplies 


from  the  Bado  gathering  area  in  Blaine 
County,  Oklahoma. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  4, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determinii^  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IfR  Doc  81-33313  Filed  11-I»-BI;  8  45  am| 
BILUNG  COOE  6717-OI-U 


[Docket  No.  RP81-69-0021 

South  Georgia  Natural  Gas  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

November  10, 1981. 

Take  notice  that  South  Georgia 
Natural  Gas  Company  (South  Georgia) 
on  October  29, 1981  tendered  for  filing 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
purpose  of  these  tariff  sheets  is  to 
update  the  cost  of  gas  in  Docket  No. 
RP81-69-000  to  reflect  the  current  level 
of  purchased  gas  costs  as  represented  in 
South  Georgia's  Purchased  Gas 
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Adjustment  (PGA)  filing  which  became 
effective  July  1, 1981. 

On  May  29. 1981  South  Georgia  filed 
revised  tariff  sheets  vkfhich  resulted  in  a 
rate  increase  of  approximately  8751,000. 
The  Commission  suspended  the 
proposed  tariff  sheets  until  December  2. 
19B1  when  they  become  effective  subject 
to  refund.  The  cost  of  gas  included  in  the 
tariff  sheets  filed  on  May  29, 1981  was 
the  gas  cost  included  in  South  Georgia's 
January  1, 1981  PGA  filing.  The  purpose 
uf  this  filing  is  to  update  the  tariff  sheets 
to  reflect  the  gas  cost  in  the  currently 
effective  PGA.  South  Georgia  states  that 
since  the  proposed  tariff  sheets  contain 
the  same  costs  as  included  in  South 
Georgia's  original  rate  filing  modified  to 
reflect  South  Georgia's  current  gas  cost, 
it  is  requesting  that  the  Commission 
allow  the  proposed  tariff  sheets  to 
become  effective  as  contemplated  by  the 
Commission  in  Ordering  Paragraph  (B) 
of  that  order  and  that  the  Commission 
grant  any  waivers  that  may  be 
necessary. 

Copies  of  this  filing  have  been  served 
upon  South  Georgia's  jurisdictional 
customers,  interested  siate  public 
service  commissions  and  all  parties  of 
record. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  iiiter\ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
24, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  I)oc  in-3%114  nied  11-18-81:  8:45  am) 
BILLING  CODE  e717-01-M 


(Project  No.  5505-000] 

Southeastern  Hydro-Power  Inc.; 
Application  for  Preliminary  Permit 

November  12, 1981. 

Take  notice  that  Southeastern  Hydro- 
Power  Inc.  (Applicant)  filed  on  October 
13, 1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5505  to  be  known  as  the  New 
Savannah  Bluff  Hydropower  Project 


located  on  Savannah  River  near 
Augusta,  Georgia  in  Richmond  County, 
Georgia  and  Aiken  County,  South 
Carolina.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Charles  B.  Mierek,  Southeastern  Hydro- 
Power  Inc..  838  Arlington  Drive,  Tucker, 
Georgia  30084. 

Project  Description.  The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  5505  would  consist 
of:  (1)  A  proposed  intake  canal  and 
tailrace  to  be  built  around  the  east  side 
of  the  dam:  (2)  the  proposed 
construction  of  a  powerhouse  across  the 
canal:  (3)  the  proposed  installation  of 
four  turbines  and  generators  with  a  total 
installed  capacity  of  8.1  MW;  (4) 
proposed  transmission  lines:  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  the  annual  energy  production 
to  be  59  GWh.  The  project  is  located  in 
Federal  lands. 

Proposed  Scope  of  Studies  Under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal.  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $100,000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  11, 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  noUce  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  Ume  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1,10  (1980).  In 


determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  11, 
1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICA-nON," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NT..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Comjnission, 
Room  200  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetii  F.  Plumb, 
Secretary: 

|FK  0„<.  81 -3A128  Filed  11-1B-B1;  8:45am4 
BILUNG  CODE  6717-01-M 


(Project  No.  5076-0001 

St.  Vrain  and  Left  Hand  Water 
Conservancy  District;  Application  for 
Preliminary  Permit 

Novemberia.  1981 

Take  notice  that  St.  Vrain  and  Left 
Hand  Water  Conservancy  District 
(Applicant)  filed  on  July  14, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791{a)-825(r))  for  Project  No.  5076 
known  as  the  Coffintop  Pumped  Storage 
Project  located  on  St.  Vrain  Creek  in 
Sections  23  through  27,  T3N,  R71W.  of 
the  6th  P.M.,  in  Boulder  County, 
Colorado.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
James  A.  Cinea,  Executive  Director,  St. 
Vrain  and  Left  Hand  Water 
Conservancy  District,  500  CofTman. 
Suite  107.  Longmont.  Colorado  80501. 

Project  Description.  The  proposed 
project  would  utilize  the  existing  Price 
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Reservoir  (impounded  by  Button  Rock 
Dam  which  is  owned  by  the  City  of 
Longmont,  Colorado)  as  the  forebay  for 
a  pumped  storage  hydroelectric  project. 
The  reservoir  to  be  created  by  the 
proposed  Coffintop  Dam  would  be 
utilized  as  the  proposed  hydroelectric 
project's  afterbay  reservoir.  Button  Rock 
dam,  an  earth  and  rockfill  dam  925  feet 
long  with  a  maximum  height  of  215  feef, 
impounds  Price  Reservoir  with  a  surface 
area  of  248  acres  and  storage  capacity  of 
16.000  acre-feet  at  maximum  surface 
elevation  6,400  feet  m.s.l.  The  proposed 
Coffintop  Dam  would  be  an  earth  and 
rockfill  or  a  roller  compacted  concrete 
dam  2.350  feet  long  and  350  feef  high  (if 
concrete)  or  365  feet  high  (if  earthfill), 
impounding  a  reservoir  with  a  surface 
area  of  800  acres  and  storage  capacity  of 
115,000  acre-feet  at  maximum  surface 
elevation  5,740  feet  m.s.l.  Additional 
new  project  works  would  consist  of:  (1) 
A  15-foot  diameter  concrete-lined 
tunnel/penstock  17,800  feet  long; 
connecting  to  (2)  a  15  foot  diameter 
steel-lined  tunnel/penstock  2,350  feet 
long;  leading  to  (3)  a  powerhouse  with 
an  installed  capacity  of  156  MW 
consisting  of  3  pump-turbines  rated  at  52 
MW  each;  (4)  a  surge  chamber,  5,950 
feet  upstream  of  the  powerhouse;  (5)  a 
1,550-foof  long  15  foot  diameter 
concrete-lined  tunnel  leading  from  the 
powerhouse  to  (6)  a  tailrace;  (7)  a 
transmission  line  2.5  miles  long:  and  (8) 
other  appurtenances.  Applicant 
estimates  average  annual  energy 
production  would  be  573,955,000  kWh. 
Project  energy  would  be  sold  to  area 
utility  systems  including  the  Public 
Service  Company  of  Colorado,  Tri-State 
Generation  and  Transmission 
Association,  and  the  Platte  River  Power 
Authority. 

Proposed  Scope  of  Studies  under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  permit  for 
a  period  of  36  months  during  which  time 
it  would  complete  studies  in  progress 
including  geological  surface  and  deep 
drilling  investigations,  environmental 
studies  and  cost  and  financing  studies. 
Additional  proposed  studies  would 
include  an  environmental  impact  study. 
Based  on  the  results  of  studies, 
preliminary  and  final  design  and 
preparation  of  an  application  for  FERC 
license  would  be  accomplished.  Cost  of 
studies  in  progress  and  proposed  would 
not  exceed  $25,000,000. 

Competing  Applications.  Anyone 
dpsiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  11. 1962.  either  the 


competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  11. 
1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPLICATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  81-33329  Filed  11-18-«1.  B;45  am) 
BILUNO  CODE  8717-01-M 


[Project  No.  5415-000] 

Sun  Valley  Co.;  Application  for 
Preliminary  Permit 

November  12, 1981. 

Take  notice  that  Sun  Valley  Company 
(Applicant)  filed  on  September  25, 1981. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5415 
to  be  known  as  the  Trail  Creek  Dam 
Hydroelectric  Project  located  on  Trail 
Creek  in  Blaine  County,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Wallace  Huffman.  Vice  President,  Sun 
Valley  Company,  Sun  Valley,  Idaho 
83353. 

Project  Description.  The  proposed 
project  would  consist  of:  (1)  An  existing 
22-foot  high  timber  truss  dam  and 
reservoir  with  81.3  acre-foot  capacity; 
(2)  proposed  powerplant  at  the  to  of  the 
dam  with  a  capacity  of  300  kW  and 
1,500,000  kWh  average  annual  energy 
production;  (3)  transmission  line;  and  (4) 
appurtenant  facilities.  Generated  power 
will  be  used  by  the  Applicant  to  offset 
power  purchases  from  the  Idaho  Power 
Company,  or  will  be  sold  to  that  power 
company. 

Proposed  Scope  of  Studies  under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  an  application 
for  a  license  to  construct  and  operate 
the  project.  The  Applicant  has  not 
esfimated  the  cost  of  these  activities, 
but  has  already  committed 
approximately  $6,000  and  believes  it  is 
capable  of  carrying  through  project 
development  without  outside  financial 
assistance. 

Competing  Applications.  Anyone 
desiring  to  file  a  compefing  application 
must  submit  to  the  Commission,  on  or 
before  January  11, 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments.  Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
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(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intevene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  11, 
1982. 

Filing  and  Sen' ice  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 

•  NOTICE  OF  INTE.NT  TO  FILE 
COMPETING  APPLICATION," 

•  COMPETING  APPLICATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Comm,ission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 
Secretory. 

im  Doc.  81^1)315  FiM  n-l»-«l  8;4S  am) 

BILUNG  cooc  snr-oi-M 


(Docket  No.  CP82-24-000] 

Texas  Eastern  Transmission  Corp.; 
Application 

November  12. 1981 

Take  notice  that  on  October  16. 1981, 
Texas  Eastern  Transmission 
Corporation  (Applicant).  P.O.  Box  2521, 
Houston,  Texas  77001,  filed  Docket  No. 
CP82-24-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  Philadelphia 
Facilities  Management  Corporation 


(Philadelphia),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  Philadelphia  has 
arranged  to  purchase  natural  gas  from 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  which  company  would 
make  said  gas  available  by 
displacement  to  Applicant  at  the 
existing  point  of  interconnection  with 
Applicant  at  Applicant's  meter  station 
082  in  Westmoreland  County. 
Pennsylvania,  or  at  other  mutually 
agreeable  existing  points  of  delivery. 
Applicant  proposes  pursuant  to  a 
transportation  agreement  dated  October 
9. 1981.  to  transport  up  to  19,868 
dekatherms  (dt)  equivalent  of  gas  per 
day,  less  quantities  retained  for 
applicable  shrinkage,  and  to  deliver 
such  quantities  to  Philadelphia  at 
Applicant's  meter  station  030  in  the  city 
of  Philadelphia.  Pennsylvania,  or  at 
other  mutually  agreeable  existing  points 
of  delivery. 

Applicant  requests  that  the 
authorization  granted  herein  be  lim.ited 
to  a  term  commencing  either  on  the  date 
of  initial  dehvery  or  60  days  after  the 
receipt  of  the  necessary  authonzation 
and  terminating  on  March  31. 1982. 

It  is  stated  that  Philadelphia  would 
pay  Applicant  under  Applicant's 
presently  applicable  effective  Rate 
Schedule  TS-1  a  rate  of  13.98  cents  per 
dt  equivalent  delivered  by  Applicant  to 
Philadelphia.  In  addition  Philadelphia 
would  pay  Applicant  under  Applicant's 
presently  applicable  effective  excess 
Rate  Schedule  TS-1 16.02  cents  per  dt 
equivalent  delivered  which  when  added 
to  quantities  delivered  by  Applicant  to 
Philadelphia  under  its  Rate  Schedules 
TS  and  SS-U  and  other  transportation 
agreements  exceed  the  combined  total 
curtailment  of  natural  gas  sales  to 
Philadelphia  under  Applicant's  firm 
sales  rate  schedules.  It  is  further  stated 
that  Applicant  would  retain  for 
applicable  shrinkage  an  amount  of  gas 
equal  to  3  percent  of  the  quantities 
transported  during  the  period  from  April 
16  through  November  15  of  each  year 
and  6  percent  of  all  gas  received  for 
transportation  from  November  16 
through  April  15  of  each  year.  Applicant 
proposes  to  retain  all  revenues  resulting 
from  transportation  of  the  subject  gas. 

Applicant  states  that  the  proposed 
service  would  not  adversely  affect  or 
displace  capacity  for  services  or  sales  to 
high  priority  users.  The  proposed  service 
would  enable  Philadelphia  to  implement 
its  agreement  to  purchase  gas  from 
Consolidated  and  help  fulfill  its  need  for 
a  greater  natural  gas  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 


December  4,  1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  110)  and  the 
regulations  under  the  Natural  Gas  .Act 
(18  CFR  157. -[0).  All  protest  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  pr.irtice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary 

[FR  Doo  ei -33330  Filed  11-18-61.  Mt  ami 
BILtlNG  CODE  6717-S1-M 


[Docket  Mo.  CP78- 189-003 1 

Texas  Eastern  Transmission  Corp^ 
Petition  To  Amend 

November  12, 1981. 

Take  notice  that  on  October  16. 1961. 
Texas  Eastern  Transmission 
Corporation  (Petitioner),  P.O.  Box  2521, 
Houston,  Texas  77001,  filed  in  Docket 
.No.  CP78-189-003  a  petition  to  amend 
the  order  issued  August  29,  1978,  in  said 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
transportation  of  natural  gas  from  an 
additional  source  of  supply  for  Amoco 
Production  Company  (Amoco),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 
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Petitioner  states  that  by  order  issued 
August  29, 1978,  it  was  authorized  to 
construct  and  operate  certain 
interconnection  facihties  and  to 
transport  natural  gas  from  West 
Cameron  Block  513,  East  Cameron  Block 
222  and  Vermilion  Blocks  147  and  201, 
offshore  Louisiana,  for  Amoco. 
Petitioner  proposes  herein  pursuant  to 
an  amendment  to  the  gas  transportation 
agreement  dated  April  9, 1981,  to 
transport  gas  produced  from  West 
Cameron  Block  528,  offshore  Louisiana. 

Petitioner  states  that  no  additional 
facilities  are  required  to  effectuate  the 
transportation  of  natural  gas  proposed 
herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  within  reference  to 
said  petition  to  amend  should  on  or 
before  December  4, 1981,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1,8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  if 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-33331  Filed  11-18-81:  8:45  ara) 
BILLING  CODE  6717-02-M 

[Docket  No  ER82-67-000] 

Wisconsin  Public  Service  Corp.;  Tariff 
Change 

November  12, 1981. 

The  Filing  Company  submits  the 
following: 

Take  notice  that  on  November  2. 1981. 
Wisconsin  Public  Service  Corporation 


("WPSC")  tendered  for  filing  a  proposed 
increase  in  its  full  requirements  W-1 
rate  and  partial  requirements  W-2  rate. 
WPSC  also  tendered  a  tariff  which  is 
intended  to  become  applicable  to  each 
full  requirements  customer  as  its  present 
service  contract  expires.  The  customers 
affected  by  the  filing,  their  present  rate 
schedule  designations,  and  the  proposed 
effective  dates  of  the  rate  increases  and 
tariffs  are  set  forth  below: 

Full  Requirements  Customers 


Customer 


FERC 
rate 

sctied- 
ule* 
No 


Alger  Delta  ElectrK;  Assoc 

City  o(  Aigoma        „„_ 

Village  of  Daggett 

Dfy  ot  Eagle  Rrvor „...„... 

Oty  of  New  Hoisiein „„.. 

Village  of  Sfepf^nson  ...„„.«.... 

Village  of  Stratloid 

Cttv  of  Sturgeon  Bay.„««™«« 

CfTy  of  Two  Rivers  

City  ot  Wisconsin  Raptds  

WastMogton  IslarxJ  Electnc   .  . 


36 

3 

25 

24 

6 

27 

39 

37 

9 

38 

40 


Rate 

irv 
crease 
ettec- 

tive 
dale 


1/1/82 
1/1/82 
1/1/82 
1/1/82 
1/1/82 
1/1/82 
1/1/82 
1/1/82 
1/1/82 
1/1/82 
1/1/82 


Tanff 
terms 
atxl 
condi- 
lions 
effective 


7/1/87 
12/2/82 
10/1/84 
10/1/84 
6/10/82 
10/1/84 
11/16/85 

7/1/84 
10/2/83 

7/2/84 
1/10/90 


'  If  is  expected  that  the  Company  will  enter  mto  a  contract 
pursuant  to  whicti  Wisconsin  Public  Power,  tr>c.  ("WPPI") 
becomes  the  purchaser  of  the  electnc  requirements  tor  Two 
Rivers.  Sturgeon  Bay,  Atgoma.  arxj  New  Hotstem,  Said 
contract  will  be  Wed  with  the  FERC,  In  that  filing,  the 
Company  WPPI,  and  ttxjsa  four  customers  will  joint?y  ask 
Ihe  Commission  to  allow  the  WPPI  contract  to  become 
effective  on  November  2,  1981  Therefore,  as  to  ttrose  four 
custorT>ers.  Itus  filing  may  supersede  the  rate  in  the  WPPI 
contract  rather  than  that  in  the  rate  sctiedules  identrfled  m 
the  above  table 

Partial  Requirements  Customers 


Customer 


Tanft  designation 


Consolidated  Water  ,  Original  Vol,  I— 

Power  Co  '      Appendix  "A" 

Dty  of  Manitowoc Origir^l  Vol,  I— 

'      Appendix   'B" 

City  of  Marshtield !  OnQinal  Vol  I— 

Appendix  'C" 


Effec- 
tive 
date 


1/1/82 
1/1/82 
1/1/82 


The  full  requirements  increase  is 
86,152,498  for  Period  IL  the  twelve 
months  ending  March  31, 1983,  and  the 
partial  requirements  increase  is 
$6,515,686  on  the  same  test  year  basis. 
WPSC  states  that  the  rate  increases  are 
filed  because  its  existing  rates  are 
providmg  an  inadequate  rate  of  return. 
The  tariff  is  filed  to  achieve  as  much 


uniformity  as  possible  among  the 
several  full  requirements  customers. 

Copies  of  the  filing  have  been  served 
on  the  affected  customers  and  the 
regulatory  commissions  of  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
30, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "  D  ' 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275  203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  December  4, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-CB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

lOS-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-33336  Filed  11-18-81.  8.13  a:--] 
BILLING  CODE  S717-01-U 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Preparations 
for  the  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference;  Subgroup  3 
Meeting 

November  13, 1981. 
Subgroup  3 — Inter-Service  Sharing 
Meeting:  December  10, 1981,  9:30 
A.M.-4:30  P.M.,  Federal 
Communications  Commission,  1229  20th 
Street.  N.W.,  Room  A-110,  Washington. 
D.C. 

Agenda:  (1)  Approval  of  Agenda,  (2) 
Meeting  of  Working  Group  3A,  (3) 
Meeting  of  Working  Group  3B,  (4) 
Meeting  of  Working  Group  3C.  (5) 
Review  of  Progress,  (6)  Discussion  of 
Reports,  (7)  Adjournment. 

William }.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

IFR  Doc.  81-33367  Filed  ll-lS-81;  8:4S  am) 
BILUNG  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

City  National  Corp.;  Proposed 
Acquisition  of  Thompson  Tuckman 
Andersen,  Inc. 

City  National  Corporation,  Beverly 
Hills,  California,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  8  percent  of  the  voting  shares  of 
Thompson  Tuckman  Andersen.  Inc.. 
Palo  Alto,  California  ("TTA"). 

Applicant  states  that  TTA  would 
engage  in  the  activity  of  acting  as 
financial  adviser  to  individuals 
regarding  their  personal  investment 
portfolio.  These  activities  would  he 
performed  from  offices  of  TTA  in  Palo 
Alto,  California,  and  the  geographic  area 
to  be  served  is  the  San  Francisco  Bay 
Area. 

Applicant  also  proposes  to  make 
loans  to  TTA  to  meet  TTA's  working 
capital  needs.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
conBummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
ctHivenieoce,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 


possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  December  4, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  13, 1981. 

Tlteodore  E  Downing,  Jr., 

Assistant  Secretory  of  the  Board. 

(>R  Doc  81-33:»5  Filed  11-18-81;  &45  .jml 
BILLING  CODE  6210-01-11 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determioed  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

\A^th  respect  to  each  applicatioa 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."-  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  heariivg, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  pro{>08al. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
dearly  the  specific  apphcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  10, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Citicorp.  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
Texas.  Virginia  and  West  Virginia)  to 
open  a  de  novo  office  of  its  subsidiary, 
Citicorp  Acceptance  Company,  Inc., 
located  in  Virginia  Beach,  Virginia,  to 
engage  de  novo  in  the  following 
proposed  activities:  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes:  the 
purchasing  and  servicing  for  its  own 
account  of  sales  finance  contracts;  the 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required;  the  making  of  loans  to 
individuals  and  businesses  to  finance 
the  purchase  of  mobile  homes,  modular 
units  or  related  manufactured  housing, 
together  with  the  real  property  to  which 
such  housing  is  or  will  be  permanently 
affixed,  such  property  being  used  as 
security  for  the  loans  and  the  servicing 
for  any  person,  of  loans  and  other 
extensions  of  credit.  The  proposed 
service  area  of  the  office  would  be 
comprised  of  the  entire  states  of 
Alabama,  Florida,  Georgia.  Kentucky, 
Louisiana,  Mississippi,  North  Carolina. 
South  Carolina,  Teiuiessee,  Texas, 
Virginia,  and  West  Virginia  for  all  of  the 
aforementioned  activities.  Credit  related 
life,  accident  and  health  insuidPie  may 
be  underwritten  by  Family  Guardian 
Life  Insurance  Company,  an  affiliate  of 
Citicorp  Acceptance  Company,  inc. 

2.  The  Bank  of  New  York  Company. 
New  York.  New  York  (trust  activities: 
United  States):  to  engage,  through  its 
subsidiary,  The  Bank  of  New  York  Trust 
Company,  in  providing  master  trust  and 
incidental  fiduciary  services  related 
thereto.  These  services  would  be 
provided  for  master  trust  accounts 
presently  serviced  by  The  Bank  of  New 
York,  a  wholly-owned  subsidiary  of 
Applicant,  and  would  include  reporting. 
Including  consolidated  reporting  where 
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required;  investment  and  reconciliation 
of  cash  balances;  uniform  accounting 
and  reporting  procedures:  monitoring 
investment  performance;  establishing 
procedures  for  processing  securities 
loans  and  option  trading:  ERISA 
reporting:  holding  securities:  collecting 
income;  arranging  for  execution  of 
trades;  and  distributions  to  its 
customers.  The  subsidiary  also  would 
engage  in  deposit  faking  and  lending 
activities  incidental  to  its  trust 
operations  as  permitted  by  the  Board's 
Regulation  Y.  Such  activities  would  be 
conducted  from  offices  located  in  White 
Plains  and  New  York,  New  York, 
serving  the  entire  United  States. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

First  Alexia  Bancshares,  Mexia, 
Texas  (financing  activities:  Texas):  to 
retain  ownership  of  its  subsidiary, 
Milam  Street  Finance  Company, 
engaging  in  consumer  finance  activities 
primarily  involving  the  extension  of 
direct  loans  to  consumers.  These 
activities  will  be  conducted  from  an 
office  in  Mexia,  Texas,  serving 
Limestone  County  and  the  surrounding 
counties. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Central  Pacific  Corporation, 
Bakersfield,  California  (mortgage 
banking  and  finance  activilies; 
California,  Washington,  Oregon,  Idaho, 
Nevada,  Utah.  Arizona,  Wyoming. 
Colorado,  and  Texas):  to  engage, 
through  its  subsidiary.  Bankers'  Funding 
Corporation,  in  making,  acquiring, 
selling,  packaging  and  servicing 
residential  and  commercial  mortgage 
loans  and  services  incidental  thereto. 
These  activities  would  be  conducted 
from  offices  in  Newport  Beach  and 
Bakersfield.  California,  serving  the  ten 
states  listed  in  the  caption  to  this  notice. 

2.  BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities:  de 
novo  office:  Florida):  to  engage,  through 
its  indirect  subsidiaries, 
FinanceAmerica  Corporation  and 
FinanceAmerica  Industrial  Plan  Inc., 
both  Florida  corporations,  in  the 
activities  of  making  or  acquiring  for 
their  own  account  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company, 
servicing  loans  and  other  extensions  of 
credit,  and  offering  credit-related  life 
insurance  and  credit-related  accident 
and  health  insurance.  Credit-related 
property  insurance  will  not  be  offered 
by  either  corporation  in  the  State  of 


Florida.  Such  activities  will  include,  but 
not  be  limited  to,  making  consumer 
installment  loans:  purchasing 
installment  sales  finance  contracts: 
making  loans  and  other  extensions  of 
credit  to  small  business:  making  loans 
and  other  extensions  of  credit  secured 
by  real  and  personal  property;  and 
offering  credit-related  life  and  credit- 
related  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
made  or  acquired  by  FinanceAmerica 
Corporation  and  FinanceAmerica 
Industrial  Plan  Inc. 

These  activities  will  be  conducted 
from  a  de  novo  office  located  in  North 
Miami  Beach,  Florida,  serving  the  entire 
State  of  Florida. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  13, 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-33391  Filed  ll-l»-ei;  8:45  amj 
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Otisco  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Otisco  Bancshares,  Inc.,  Otisco, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.28  percent  of 
the  voting  shares  of  Otisco  Slate  Bank, 
Otisco,  Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Otisco  Bancshares,  Inc.,  Otisco, 
Minnesota,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4tb)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Arvenson 
Insurance  Agency.  Otisco,  Minnesota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  general 
insurance  agency  activities  in  a  town  of 
less  than  5,000  population.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Otisco,  Minnesota,  and  the  geographic 
areas  to  be  served  are  the  town  of 
Otisco  and  Waseca  County,  Minnesota. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
cxjnsummation  of  tlie  proposal  can 
"reasonably  be  expected  to  produce 


benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  December  12, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  13. 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  81-33388  Filed  11-18-81  &45  »in) 
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Peoples  State  Bancorporation  of 
Holdenville,  Inc.;  Formation  of  Bank 
Holding  Company 

Peoples  States  Bancorporation  of 
Holdenville,  Inc.,  Holdenville, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.8  per  cent  of 
the  voting  shares  of  Peoples  State  Bank 
and  Trust  Company,  Holdenville, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  12, 
1981.  Any  conmient  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  tbet  are  in  dispute  and  summarizing 
the  evidenoe  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  November  13, 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  »l-»33«e  Filed  11-lg-«l:  8 :4S  um| 
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GENERAL  SERVICES 
ADMINISTRATION 

[E-81-261 

Delegation  of  Auttiortty  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  New  Jersey 
Board  of  Public  Utilities  involving 
electric  rates.  Docket  No.  818-726. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C 
481(a){4]  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Govermnent  in  proceedings  before  the 
New  Jersey  Board  of  Public  Utilities 
involving  the  application  of  the  Jersey 
Central  Power  and  Light  Comipany  for 
an  increase  in  its  electric  rates  in  Docket 
No.  818-726. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  poUcies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA).  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  November  10, 1981. 
Ray  IGine, 
Deputy  Adminiatrctor  of  General  Services. 

|FR  Doc  ai-»*Z7  Fllad  11-IB-ri:  8:«6  unl 


National  Archives  and  Records 
Service 

National  Archives  Advisory  Council; 
Meeting 

Notice  is  hereby  given  that  the 
National  Archives  Advisory  Council  will 
meet  on  December  3, 1981, 1:30  p.m.  to 
5:30  p.m.  and  December  4, 1981,  from 
9.-00  a.m.  to  4:30  p.m.  in  Room  105, 
National  Archives  and  Records  Service, 
8th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20406.  The  meeting 
will  be  devoted  to  a  review  of  the 
current  state  of  the  Archives,  reports 
from  Council  Subcommittees,  and 
related  matters  of  concern  to  the 
operation  of  the  National  Archives  and 
Records  Ser\'ice  of  the  United  States. 

The  meeting  will  be  open  to  the 
public. 

Dated:  November  6, 1981. 
Robert  M.  Warner, 
Archivist  of  the  Ur^ited  States. 

|FR  Doc  81-33379  Filed  ll-l»-ei,  8:45  am] 
BILLING  CODE  6«20-26-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

White  House  Conference  on  Aging; 
National  Conference 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463  5  U.S.C. 
App.  1,  Sec  10, 1976),  notice  is  hereby 
given  that  the  National  Conference  of 
the  1981  White  House  Conference  on 
Aging  will  be  held  at  both  the  Sheraton 
Washington  Hotel.  2660  Woodley  Rd  at 
Connecticut  Avenue,  N.W.,  and  at  the 
Washington  Hilton  Hotel,  Connecticut 
Avenue  at  Columbia  Road,  N.W.,  in 
Washington,  D.C.  from  November  30  at 
9:00  a.m.  to  December  3,  at  11:30  a.m. 

The  National  Conference,  developed 
after  preparaions  at  the  local,  state  and 
national  levels,  will  have  as  its  theme, 
"The  Aging  Society — Challenge  and 
Opportimity".  The  Conference  will  hold 
its  principal  discussions  and  voting  in  14 
subject-matter  Committees  according  to 
the  following  hotel  assignments: 

1.  Committees  Meeting  at  the 
Sheration  Washington  Hotel 

•  Implications  for  the  Economy  of  the 
Aging  Population 

•  Public  Sector  Roles  and  Structures 

•  Economic  Well-Being 

•  Options  for  Long  Term  Care 

•  Private  Sector  Roles,  Structures  and 
Opportunities 

•  Research 

•  Concern  of  Older  Women:  Growing 
Numtwr  of  Special  Needs 


II.  Committees  Meeting  at  the 
Washington  Hilton  Hotel 

•  Older  Americans  as  a  Continuing 
Resource 

•  Health  Care  and  Services 

•  Conditions  for  Continuing 
Community  Participation 

•  Promotion  and  Maintenance  of 
Wellness 

•  Family  and  Community  Support 
Systems 

•  Housing 

•  Education 

Each  Committee  Chairman  vtxW  be 
asked  to  assure  that  appropriate 
attention  is  given  to  certain  topics  that 
are  "cross-cutting"  across  all 
Conrmiittees  such  as: 

— the  special  needs  of  minorities 

— the  differences  in  urban  and  rural 
needs  and  opportunities 

— the  concerns  of  the  low-income 
elderly 

— the  special  circumstances 
surrounding  the  frail/disabled  elderly 

— the  role  of  older  Americans 
themselves  in  realizing  their  aspirations 

The  tentative  agenda  for  the 
Conference  is  as  follows: 

Monday,  November  30 

9:00  a.m. — Opening  Plenary  Session 
(Sheration  Washington  Hotel)  Keynote 
Address 
12:30-2:00  p.m. — Luncheon — Speakers 
2:15-5:00  p.m. — Convening  of  Committees 

Tuesday,  Deceml>er  1 

9:00  a.m.-12  noon — Committee  Sessions 
12:30-2:00  p.m. — Luncheon — Speakers 
2:15-5:00  p.m. — Committee  Sessions 

Wednesday,  December  2 

9:00  ajn.-12  noon — Committee  Sessions 
12:30-2:00  p.m. — Luncheon — Speakers 
2:15-5:00  p.m. — Final  Committee  Sessions 

Thursday,  December  3 

9:00  a.m.-ll:30  a.m. — Closing  Plenary  Session 
(Sheraton  Washington  Hotel)  Adjournmenl 

The  Conference  will  develop 
recommendations  on  public  and  private 
sector  policies  needed  during  the  1980's 
in  connection  with  the  major  expansion 
of  the  older  population,  greater  life 
expectancy,  and  changing  concepts  of 
work,  age,  retirement  and  the  older 
person  as  continuing  resource. 

Further  inforamtion  on  the  Conference 
may  be  obtained  from  Mrs.  Betty  H. 
Brake,  Executive  Director,  White  House 
Conference  on  Aging,  Room  4059,  330 
Independence  Avenue,  SW., 
Washington.  D.C.  20201,  telephone  (202) 
245-1914. 

The  Conference  Committee  Sessions 
are  open  to  the  public;  daily  visitor 
permits  may  be  applied  for  at  each 
hoteL  Public  visitors  will  not  be 
permitted  to  participate  in  the 
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discussions  in  the  Plenary  Sessions  or  in 
the  Conference  Committees.  In  addition, 
only  Delegates  will  vote. 

Dated:  November  16. 1981. 
Maine  Welborne. 

Committee  Management  Officer HDS 

IFR  Doc  r -33421  Filed  11-1S-81;  WS  unj 
BILUNO  CODE  4130-01-11 


Public  Health  Service 

Office  of  Health  Research,  Statistics, 
and  Technology;  Assessment  of 
Medical  Technology 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Research. 
Statistics,  and  Technology  (OHRST) 
announces  that  it  is  coordinating  an 
assessment  of  what  is  known  of  the 
safety  and  clinical  effectiveness  of 
electrical  neuromuscular  stimulation  for 
treatment  of  disuse  atrophy.  The  PHS 
assessment  consists  of  a  synthesis  of 
information  obtained  from  appropriate 
organizations  in  the  private  sector  and 
from  PHS  agencies  and  others  in  the 
Federal  government. 

PHS  assessments  are  based  on  the 
most  current  knowledge  concerning  the 
safety  and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHRST 
with  information  relevant  to  this 
assessment  should  do  so  in  wTiting  no 
later  than  February  17, 1982.  The 
information  being  sought  is  a  review 
and  assessment  of  past,  current,  and 
planned  research  related  to  this 
technology,  a  bibliography  of  published 
controlled  clinical  trials  and  other  well 
designed  clinical  studies,  and  other 
information  related  to  the  clinical 
acceptability  and  relative  utility  of  this 
technology.  Proprietary  information  is 
not  being  sought. 

Written  material  should  be  submitted 
to:  Medical  and  Scientific  Evaluation 
Staff,  Office  of  Health  Research. 
Statistics  and  Technology,  Room  17A40, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

For  further  information  contact: 
Dennis  J.  Cotter,  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-^990. 

Dated;  November  6. 1981. 
Wayne  C  Richey,  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research.  Statistics,  and  Technology: 
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Advisory  Committee  on  Special 
Studies  Relating  to  ttie  Possit>ie  Long- 
Term  Kleatth  Effects  of  Phenoxy 
Herbicides  and  Contaminants;  IMeeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  of  the 
meeting  of  the  Advisory  Committee  on 
Special  Studies  Relating  to  the  Possible 
Long-Term  Health  Effects  of  Phenoxy 
Herbicides  and  Contaminants  scheduled 
to  meet  at  Brooks  Air  Force  Base,  San 
Antonio,  Texas,  Bldg.  180.  Classroom  D. 
on  December  7  and  8, 1981. 

Purpose:  The  Advisory  Committee  was 
formally  chartered  and  notice  of  its 
establishment  was  published  at  46  FR 
19602  on  March  31.  1981.  The  basic 
objective  of  the  Committee  as  set  forth  in 
the  charter  is  to  review  and  oversee  the 
Epidemiology  Study  of  Air  Force  Ranch 
Hdnd  Personnel  and  to  provide  technical 
assistance,  as  needed,  to  the  Air  Force. 
Agenda:  The  meeting  will  be  open  to  the 
public  from  1.00  to  4:00  p.m.  December  7. 
1981  and  8:30  AM  to  12K)0  .Noon  on 
December  8. 1981.  In  accordance  with  the 
provisions  set  forth  in  Section  552b(c)(6) 
Title  5  U.S.  Code  and  Section  10(d)  of  Pub. 
L.  92-463.  the  meeting  will  be  closed  to  the 
public  on  December  7. 1981,  from  4:00  p.m. 
to  adjournment  for  further  evaluation  of  the 
qualifications  and  competency  of 
individuals  conducting  the  study,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

The  preliminary  agenda  it  as  follows- 
December?.  1981.  Ifl0-4:00p.m: 
General  Overview  of  Ranch  Hand  Study 
—Implementation  of  Study — Current  Status 

and  Plant 
— Review  of  Mortality  Segment  of  Study 
— Review  of  Questionnaire  Segment  of  Study 
— Review  of  Morbidity  Phase  of  Study 
4:00  pm.  to  Adjournment: 
— Closed  Session 

Decembers.  7981.  8:30  a,m.-12flO  Noon; 
Quality  Control  Aspects  of  the  Study 
— Review  of  Efforts  to  Develop  a  Relative 
Index  of  Exposure  Among  Ranch  Hand 
Personnel 
— General  Discussion 
-Discussion  of  Committee  Membership 
—Select  Tentative  Dates  for  Future  Meetings 

Persons  who  are  planning  to  attend 
the  meetings  are  asked  to  contact  Ms. 
Bonnie  Jefferson,  National  Toxicology 
Program,  P.O.  Box  12233.  Research 
Triangle  Park,  North  Carolina  27709, 
phone  number  (919)  541-3267  or  FTS 
629-3267,  so  she  may  ensure  that  there 
will  be  seating  for  all  interested 
participants. 

The  Executive  Secretary.  Maureen  E. 
Corcoran,  Office  of  the  General  Counsel, 
Department  of  Health  and  Human 
Services,  Room  707F,  HHH  Bldg..  200 
Independence  Avenue,  SW., 


Washington.  D.C  20201.  telephone  (202) 
245-6318.  may  be  contacted  for  general 
information  and  transcripts  of  the 
meeting. 

Dated:  November  16, 1981, 

Maureen  E.  Corcoran. 

Executive  Secretory.  Advisory  Committee  on 
Special  Studies  Relating  to  the  Possible  Long- 
Term  Health  Effects  of  Phenoxy  Herbicides 

and  Contaminants. 
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Health  Care  Financing  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA)  is  amended  to 
reflect  the  reorganization  of  HCFA.  Part 
F  DOW  reads  as  follows: 

Section  F.OO    Health  Care  Fmandng 
Administration  (Mission) 

The  mission  of  the  Health  Care 
Financing  Administration  (HCFA)  is  to 
administer  the  Medicare  and  Medicaid 
programs  and  related  provisions  of  the 
Social  Security  Act  in  a  manner  which 
(1)  promotes  the  timely  and  economic 
delivery  of  appropriate  quality  health 
care  to  eligible  beneficiaries.  (2) 
promotes  beneficiary  awareness  of  the 
services  for  which  they  are  eligible  and 
improves  the  accessibility  of  those 
services,  and  (3)  promotes  efficiency 
and  quality  within  the  total  health  care 
delivery  system.  To  accomplish  this 
mission.  HCFA  provides  operational 
direction  and  policy  guidance  for  the 
nalion-vinde  administration  of  the 
Medicare  and  Medicaid  health  care 
financing  programs;  the  Professional 
Standards  Review  Organizations 
(PSRO)  and  related  quality  assurance 
programs  designed  to  promote  quality, 
safety,  and  appropriateness  of  health 
care  services  provided  under  Medicare 
and  Medicaid;  quality  control  programs 
designed  to  assure  the  financial  integrity 
of  Medicare  and  Medicaid  funds;  and 
various  policy  planning,  research  and 
demonstration  activities.  HCFA 
coordinates,  with  the  Office  of  the 
Secretary  of  the  Department  of  Health 
and  Human  Services. 

Section  F.IO    Health  Care  Financing 
AdministratioB  (OrganizatioD) 

The  Health  Care  Financing 
Administration  (HCFA)  is  an  Operating 
Division  of  the  Department.  It  is  headed 
by  an  Administrator,  HCFA.  who 
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reports  to  the  Secretary  and  it  consists 
of  the  following  organizational  elements: 

A.  Office  of  the  Administrator  (F). 

B.  Office  of  Executive  Operations 
(FE). 

C.  Office  of  the  Associate 
Administrator  for  External  Affairs  (FG). 

D.  Office  of  the  Associate 
Administrator  for  Management  and 
Support  Services  (FH). 

E.  Office  of  the  Associate 
Administrator  for  Operations  (FP). 

F.  Office  of  the  Associate 
Administrator  for  Policy  (FQ). 

Section  F.20    Office  of  the 
Admimstrator  (F)  (Functions) 

The  Administrator  directs  the 
planning,  coordination  and 
implementation  of  the  programs  under 
Titles  XI,  XVIII,  and  XIX  of  the  Social 
Security  Act  and  related  statutes,  as 
amended,  and  directs  the  development 
of  effective  relationships  between  these 
programs  and  private  and  Federally 
supported  health-related  programs. 
Within  broad  Department  of  Health  and 
Human  Services  policy  and  guidelines, 
the  Administrator  oversees  the 
establishment  of  program  goals  and 
objectives  and  the  development  of 
policies,  standards  and  guidelines; 
evaluates  progress  in  the  administration 
of  HCFA  programs;  and  ensures  that 
required  actions  are  taken  to  direct  or 
redirect  efforts  to  achieve  program 
objectives.  The  Administrator  works 
with  the  States,  other  Federal  agencies 
and  other  concerned  nongovernmental 
organizations  in  administering  health 
care  financing  programs.  The 
Administrator  is  assisted  by  a  general 
deputy,  who  functions  with  full 
authority  during  the  Administrator's 
absence. 

A.  Provider  Reimbursement  Review 
Board  (F-6) 

The  Provider  Reimbursement  Review 
Board  (PRRB)  is  a  quasi-judicial  activity 
headed  by  a  chairperson  who  is  not 
substantively  under  the  authority  of  any 
individual  within  HCFA.  The 
chairperson  conducts  hearings  and 
renders  decisions  on  appeals  from 
Medicare  providers  under  circumstances 
described  in  Section  1878  of  the  Social 
Security  Act.  The  Provider 
Reimbursement  Reveiw  Board  receives 
administrative  support  from  the  Office 
of  the  Associate  Administrator  for 
Management  and  Support  Services, 
Office  of  Management  and  Budget. 

B.  Office  of  the  Attorney  Advisor  (F-7) 

The  Office  of  the  Attorney  Advisor  is 
headed  by  a  Supervisory  Attorney 
Advisor  with  reporting  responsibility  to 
the  Administrator,  HCFA.  The 


Supervisory  Attorney  Advisory 
recommends  initiation  of  "own  motion 
review"  of  Provider  Reimbursement 
Review  Board  decisions  under  Section 
1878(f)(1)  of  the  Social  Security  Act,  as 
amended.  Evaluates  cases  under  "own 
motion  review"  and  recommends  as  to 
the  disposition  of  such  cases  by  the 
Administrator.  The  Office  of  the 
Attorney  Advisor  receives 
administrative  support  from  the  Office 
of  the  Associate  Administrator  for 
Management  and  Support  Services, 
Office  of  Management  and  Budget. 

Section  FE.IO    OfHce  of  Executive 
Operations  (FE)  (Organization) 

The  Office  of  Executive  Operations 
(OEO),  under  the  leadership  of  the 
Director  for  Executive  Operations, 
includes: 

A.  The  Office  of  Executive  Secretariat 
(FEA). 

B.  The  Office  of  Issuances  (FEB). 

C.  The  Office  of  Regulations 
Management  (FEC). 

Section  FE.20    Office  of  Executive 
Operations  (FE)  (Functions) 

The  Director,  Office  of  Executive 
Operations  (OEO)  assures  the  exchange 
of  important  information  among  the 
Administrator,  HCFA  components,  and 
the  Office  of  the  Secretary.  Prepares  or 
coordinates  the  preparation  of  written 
documents  in  order  to  assist  the 
Administrator  in  resolving  HCFA 
program  and  administrative  policy 
issues.  Coordinates  the  preparation  of 
manuals  and  other  policy  issuances 
required  to  meet  the  instructional  and 
informational  needs  of  providers, 
contractors.  State  agencies,  regional 
offices.  Professional  Standards  Review 
Organizations,  the  Social  Security 
Administration,  and  other  audiences 
directly  involved  in  the  administration 
of  HCFA  programs.  Manages  the  HCFA 
system  for  developing  regulations, 
setting  regulation  priorities,  and 
corresponding  work  agendas.  Serves  as 
the  HCFA  Federal  Register  contact 
point. 

A.  Office  of  Executive  Secretariat  (FEA) 

Assists  the  HCFA  Administrator  and 
the  Director,  Office  of  Executive 
Operations  in  the  resolution  of  agency 
program  and  administrative  policy 
matters  through  memoranda,  action 
documents,  or  correspondence.  Monitors 
HCFA  performance  in  developing 
necessary  documents  for  the 
Administrator's  review.  Manages  the 
clearance  system  and  reviews 
documents  for  consistency  with  the 
Administrator's  and  Secretary's  , 

assignments,  previous  decisions  on 
related  matters,  and  editorial  standards. 


Facilitates  the  resolution  of  issues 
connected  with  matters  forwarded  to 
the  Administrator.  Operates  the  agency- 
wide  correspondence  tracking  and 
control  system,  and  provides  guidance 
and  technical  assistance  on  standards 
for  content  of  correspondence  and 
memoranda.  Serves  as  a  primary  focal 
point  for  liaison  with  the  Executive 
Secretariat  in  the  Office  of  the  Secretary 
on  HCFA  program  and  policy  matters  as 
well  as  special  administrative  matters. 

B.  Office  of  Issuances  (FEB) 

Coordinates  the  preparation  of 
manuals  and  other  policy  issuances 
required  to  meet  the  instructional  and 
informational  needs  of  providers, 
contractors.  State  agencies,  regional 
offices.  Professional  Standards  Review 
Organizations,  the  Social  Security 
Administration,  and  other  audiences 
directly  involved  in  the  administration 
of  HCFA  programs.  Reviews  all 
issuances  for  clarity  and  consistency 
among  various  HCFA  components. 
Develop  guidelines  for  the  preparation, 
clearance,  and  issuance  of  instructions. 
Oversees  the  clearance  of  proposed 
instructions.  Reviews  materials 
prepared  by  regional  offices, 
contractors,  and  others  for  conformance 
with  national  policies.  Analyzes  and 
proposes  means  of  simplifying  and 
consolidating  the  issuance  system  from 
the  user  point  of  view. 

C.  Office  of  Regulations  Management 
(FEC) 

Manages  the  HCFA  process  for 
developing  regulations,  setting 
regulation  priorities,  and  corresponding 
work  agendas.  Coordinates  for  the 
Administrator  the  development  of  all 
policy  documents  associated  with 
specific  regulations  under  development. 
Negotiates  work  plans  with  major  HCFA 
operating  components  for  the 
development  of  each  regulation  and 
monitors  performance  through  a 
computerized  tracking  system.  Works 
jointly  with  HCFA  and  the  Office  of  the 
General  Counsel  to  identify  and  resolve 
all  issues  associated  with  each 
regulation.  Manages  the  HCFA  process 
for  substantive  review  and  clearance  of 
regulations  within  HCFA,  and  with  the 
Office  of  the  General  Counsel. 
Establishes  editorial  and  technical 
standards  for  writing  regulations. 
Reviews  each  regulation  to  ensure 
consistency  with  Federal  Register 
technical  requirements,  editorial 
standards,  and  policy  agreeiflents 
reached  during  the  development  of  the 
regulation.  Serves  as  liaison  on 
regulation  issues  to  the  Office  of  the 
Secretary,  the  Office  of  the  General 
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Counsel,  other  Department  and  Federal 
agencies,  and  the  Federal  Re^ster. 
Provides  training  to  HCFA  regulation 
writers  and  clerical  staff. 

Section  FG.IO  Office  of  the  Associate 
Administrator  for  External  Affairs  (FG) 
(Organization) 

The  office  of  the  Associate 
Administrator  for  External  Affairs 
( AAEA)  under  the  leadership  of  the 
Associate  Administrator  for  External 
Affairs,  includes: 

A.  The  Office  of  Professional  and 
Scientific  Affairs  (FGA). 

B.  The  Office  of  Beneficiary  Services 
(FOB). 

C.  The  Office  of  Public  Affairs  (FOG). 

D.  The  Office  of  Intergovernmental 
Affairs  (FGE). 

Section  FG.20  Office  of  The  Associate 
Administrator  for  External  Affairs  (FG) 
(Functions) 

The  Associate  Administrator  for 
External  Affairs  (AAEA)  is  responsible 
for  the  effective  direction  and 
implementation  of  HCFA  policies,  rules 
and  procedures  in  the  areas  of;  liaison 
with  external  medical,  dental,  and  allied 
health  practitioners,  institutional 
proxiders  of  health  services,  and 
academic  institutions  responsible  for  the 
education  of  health  care  professionals; 
advising  the  Administrator,  HCFA.  and 
HCFA  components  concerning  the 
services,  requirements,  and  initiatives 
relating  to  HCFA  beneficiaries  and 
recipients;  directing  the  public  affairs 
activities  of  HCFA;  and  providing 
direction  for  HCFA  in  the  area  of 
intergovernmental  affairs,  including 
advising  the  Administrator  on  all  policy 
and  program  matters  which  affect  other 
HCFA  units  and  levels  of  government. 

A.  Office  of  Professional  and  Scientific- 
Affairs  (FGA  j 

Maintains  liaison  with  external 
medical,  dental,  and  allied  health 
practitioners,  institutional  providers  of 
health  services,  and  academic 
institutons  responsible  for  the  education 
of  health  care  professionals.  Provides 
professional  knowledge  and  makes 
recommendations  to  the  Associate 
Administrator  for  External  Affairs  and 
manages  in  the  development  of  policies, 
regulations,  procedures,  and  legislative 
proposals  which  affect  the  health  care 
field.  Serves  as  the  focal  point  in  HCFA 
for  external  health  care  groups  to  gain 
an  understanding  of  HCFA  objectives. 
Evaluates  and  transmits  suggestions  and 
criticisms  from  the  health  care  field  to 
the  Associate  Administrator  for 
External  Affairs.  Promotes  an  exchange 
of  viewpoints  between  the  health  care 
field  and  HCFA  components. 


B.  Office  of  Beneficiary  Services  (FGB) 

Provides  advisory  services  to  the 
Associate  Administrator  for  External 
Affairs  and  HCFA  components 
concerning  the  services  for.  needs  of, 
and  initiatives  relating  to  HCFA 
beneficiaries  and  recipients.  Promotes 
an  awareness  of  the  concerns  of  the 
elderly  and  needy  among  HCFA 
components  developing  program 
policies  and  regulations  and  legislative 
proposals.  Analyzes  the  impact  of 
proposed  HCFA  policies,  regulations 
and  instructions  on  beneficiaries. 
Maintains  close  working  relationships 
with  HCFA  central  and  regional 
components.  Social  Security 
Administration  District  Offices,  other 
Federal  agencies,  state  agencies,  and 
beneficiary  consumer  groups  to  identify 
and  assess  the  need  for  information, 
benefits  and  services;  the  impact  of 
proposed  HCFA  actions;  and  the  effects 
that  operating  systems  and  programs 
have  on  health  care  recipients.  Presents 
the  overall  HCFA  mission  and  promotes 
its  acceptance  by  health  care 
beneficiaries.  Participates  with  other 
HCFA  components  in  the  development 
and  implementation  of  program 
objectives  and  strategies  pertaining  to 
beneficiary  services.  Through  direct 
contact  with  elderly  and  needy,  and/or 
their  representative  groups,  determines 
their  health  care  requirements  and 
provides  this  information  to  HCFA 
components.  Responds  to  beneficiary 
and  recipient  referrals  concerning 
unique  health  or  health-related 
problems. 

C.  Office  of  Public  Affairs  (FGC) 

Plans,  directs  and  coordinates  the 
public  affairs  activities  of  HCFA 
including:  media  relations,  production  of 
radio,  television,  and  film  products,  and 
preparation  of  general  purpose 
publications.  Provides  advice  and 
counsel  from  a  Public  Affairs 
perspective  to  the  Associate 
Administrator  for  External  Affairs  and 
all  HCFA  components.  Reviews  and 
clears  all  print,  audio-visual  and  exhibit 
plans  and  material  intended  for-external 
dissemination  and  serves  as  clearance 
liaison  with  the  Office  of  the  Secretary. 
Office  of  Public  Affairs.  Maintains 
liaison  with  external  groups,  including 
the  health  care  industry  and 
intergovernmental  organizations  to 
provide  information  about  HCFA 
programs,  policies,  and  activities. 
Administers  Freedom  of  Information  Act 
responsibilities  for  HCFA. 

1.  Division  of  Public  Information 
(FGCl).  Produces  iiJwmabon  for  the 
general  public  health  care  industry. 


health  insurance  industry, 
intergovernmental  organizations, 
beneficiaries  and  HCFA  employees 
about  HCFA  activities.  Prepares  news 
releases,  fact  sheets,  and  other  public 
information  materials  related  to  HCFA 
programs  for  the  electronic  and  print 
media.  Develops  and  coordinates  news 
media  interviews  with  HCFA  senior 
staff  Publishes  general  purpose  wide- 
circulation  publications  on  HCFA 
programs. 

2.  Division  of  Program  Development 
(FGC2).  Maintains  contacts  with  HCFA 
program  components  and  outside  groups 
and  organizations  to  determine  public 
information  needs  regarding  HCFA 
programs.  Develops  and  manages  the 
HCFA  External  Affairs  Plan. 
Coordinates  HCFA  resources  on  behalf 
of  maintaining  a  continuing  flow  of 
information  and  views  to  particular 
outside  organizations.  Plans  and 
manages  a  field  information  program 
designed  to  assist  public  information 
managers  of  State  and  local  agencies 
administering  HCFA-supported 
programs  and  funds. 

D.  Office  of  Intergovernmental  Affairs 
(FGE) 

Provides  leadership  for  HCFA  in  the 
area  of  intergovernmental  affairs. 
Adv  ises  the  Associate  Administrator  for 
External  Affairs  on  all  policy  and 
program  matters  which  affect  other  units 
and  levels  of  government.  In 
coordination  with  the  Deputy  Under 
Secretary  for  Intergovernmental  Affairs, 
the  Principal  Regional  Officials,  and 
other  HCFA  Offices,  meets  with  key 
State  and  local  officials  in  order  to 
strengthen  HCFA's  relationships  with 
other  governmental  jurisdictions,  and  to 
resolve  sensitive  intergovernmental 
problems  and  issues.  Reviews  and 
consults  with  State  and  local  officials 
regarding  proposed  HCFA  policy  and 
operational  issuances.  Assessr-s  the 
impact  on  States  and  localities  of  HCFA 
actions  involving  penalties, 
disallowances,  compliance  actions  or 
new  performance  standards.  Assists 
States  and  localities  in  requesting  and 
obtaining  technical  materials,  assistance 
and  support  from  appropriate  HCFA 
components.  Upon  State  request, 
arranges  for  the  exchange  of  HCFA  staff 
with  State  and  local  agencies.  Develops 
and  provides  briefings  on 
intergovernmental  affairs  issues  for 
HCFA  staff.  Briefs  SUte  and  local 
agencies  on  HCFA's  mission. 
organization  and  functkms. 
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Section  FH.IO    The  Office  of  the 
Associate  Administrator  for 
Management  and  Support  Services  (FH) 
(Organization) 

The  Office  of  the  Associate 
Administrator  for  Management  and 
Support  Services  (OAAMSS),  under  the 
leadership  of  the  Associate 
Administrator  for  Management  and 
Support  Services,  includes: 

A.  The  Office  of  Management  and 
Budget  (FHA). 

B.  The  Bureau  of  Support  Services 
(FHB). 

C.  The  Equal  Opportunity  Office 
(FHC). 

D.  The  Bureau  of  Data  Management 
and  Strategy  (FHE). 

Section  FH.20    Office  of  the  Associate 
Administrator  for  Management  and 
Support  Services  (FH)  (Functions) 

The  Associate  Administrator  for 
Management  and  Support  Services 
(AAMSS)  is  responsible  for  the  direction 
and  implementation  of  HCFA  policies, 
rules  and  procedures  in  the  areas  of: 
financial,  personnel  and  contracts 
management,  project  grant 
administration,  management  evaluation 
of  analysis  and  administrative  services: 
Medicare  reimbursement  to  direct- 
dealing  providers,  the  nationwide 
operation  of  a  centralized  Automated 
Data  Processing  (ADP)  and 
telecommunications  facility;  establishing 
and  maintaining  computerized  records 
supporting  HCFA  programs; 
administering  an  actuarial  program 
which  includes  analysis  of  health  care 
financing  issues;  developing  and 
coordinating  information  and  statistical 
plans  and  policies;  maintaining  a 
statistical  data  system  which  will 
provide  program  accountabihty  data  to 
the  Administrator,  HCFA.  Congress  and 
the  public;  equal  employment 
opportunity  and  civil  rights  programs. 

.4.  Office  of  Management  and  Budget 
(FHA) 

Provides  HCFA-wide  policy  direction, 
coordination,  and  control  in  the  areas  of 
budget,  financial  and  accounting 
operations,  personnel,  management 
evaluation  and  analysis,  administrative 
services,  project  grants,  contracting  and 
procurement,  and  work  planning. 
Develops  and  promulgates  HCFA  policy 
in  these  functional  areas  and  executes 
these  policies  throughout  HCFA.  Serves 
as  the  Chief  Administrative  Officer  for 
the  Agency. 

1.  Office  of  Financial  Management 
Senices  (FHAl).  Provides  financial  and 
accounting  services,  leadership  and 
policy  direction  for  HCFA's  financial 
management  program,  including 


preparation,  justification  and  execution 
of  the  HCFA  budget  and  financial  and 
manpower  management  policies  and 
activities.  Develops  and-manages  the 
HCFA  accounting,  budget,  manpower 
management  and  cost  allocation 
systems. 

a.  Division  of  Budget  (FHAll). 
Consolidates,  prepares  and  executes 
HCFA's  budget  and  operates  HCFA's 
budget  system.  Serves  as  the  central 
information  point  for  all  budgetary 
matters  including  interagency 
agreements  impacting  HCFA  funding 
and  transfer  of  funds  to  and  from  other 
agencies.  Reviews  proposed  and 
existing  legislation  and  coordinates  the 
development  of  materials  detailing 
budgetary  impact  for  consistency  with 
HCFA  fiscal  budgets  and  plans. 
Provides  advice  on  reporting  of  program 
and  financial  data  necessary  for 
presentation  and  defense  of  budget 
requests.  Provides  advice,  guidance,  and 
assistance  to  HCFA  components  in  the 
development  of  budget  justification 
materials  and  analysis,  including 
implementation  of  zero  base  budgeting, 
mission  budgeting,  current  services 
budgeting,  and  other  budgetary 
principles  required  by  the  Office  of  the 
Secretary,  HHS;  the  Office  of 
Management  and  Budget  (Executive 
Office  of  the  President]  and  the 
Congress. 

Provides  technical  directions  to  HCFA 
regional  components  on  all  budgetary 
matters.  Develops  budget  control 
systems  necessary  to  insure  that 
appropriate  measures  are  in  place  to 
prevent  violation  of  Anti-Deficiency  Act. 
Maintains  and  monitors  an  allotment 
and  allowance  system  sufficient  to 
pinpoint  responsibility  and 
accountability  for  Federal  funds. 

b.  Division  and  Accounting  (FHA12). 
Plans,  directs  and  operates  the  HCFA 
accounting,  fiscal  and  financial 
reporting  functions.  Administers  and 
operates  the  HCFA  accounting  system. 
Establishes  poUcy  for  the  allocation  of 
costs  among  appropriations.  Develops 
methodologies  to  determine  costs  by 
program,  organization  and  source  of 
funds.  Performs  accounting  functions  for 
all  appropriations,  fund  warrants, 
apportionments,  allotments  and 
allowances.  Processes  all  obligations 
and  expenditure  documents,  including 
verification  of  entitlement  for  all 
commercial  and  intergovernmental 
financial  transactions  for  the 
compensation  and  related  cost  of 
personnel  (payroll),  and  for  employee 
travel  and  transportaUon  (domestic  and 
foreign).  Reviews  time  and  attendance 
reports  prior  to  transmittal  to  the 
Central  Payroll  Office,  resolves 
employee  leave  and  payroll  problems. 


and  conducts  a  time  and  attendance 
report  preparation  training  program. 
Pcforms  accounting  for  all  grants  issued 
to  fund  programs,  and  schedules 
payments  by  check  to  those  grantees  not 
funded  through  Departmental  Federal 
Assistance  Financing  System  (DFAFS). 
Reviews  and  reconciles  grantees' 
advance  accounts  on  the  basis  of 
verified  expenditures.  Monitors  and 
reconciles  data  generated  in  Agency 
appropriations  as  a  result  of  entries 
made  in  the  Regional  Accounting 
System.  Provides  cashier  services, 
processes  collections,  and  maintains 
accounts  receivable  control  records. 
Develops  accounting  policy  and 
procedures  for  HCFA. 

c.  Division  of  Financial  Systems 
(FHA  13).  Provides  the  Office  of 
Financial  Management  Services  with 
internal  systems  expertise  to  develop 
and  maintain  automated  financial 
systems.  Develops  analysis  of 
requirements,  and  general  systems 
specifications  to  support  financial 
management  systems.  Maintains  and 
operates  all  automated  financial 
management  systems. 

d.  Division  of  Program  Review 
(FHA14).  Provides  the  Director,  Office  of 
Management  and  Budget  with  staff 
expertise  in  the  review  and  analysis  of 
budgetary,  operational,  legislative  or 
regulatory  proposals  by  HCFA  operating 
components.  Reviews  these  proposals  to 
determine  fiscal  impact  on  the 
consistency  with  HCFA  and  the 
Department  management  and 
programmatic  objectives.  Develops 
financial  management  policy  as  it 
relates  to  HCFA's  programmatic 
objectives.  Directs  allocation  of  HCFA 
manpower  among  HCFA  components, 
issues  manpower  employment  ceilings 
and  authorized  position  ceilings,  and 
directs  HCFA  manpower  management 
system.  Assures  the  validity  of  cost 
allocation  data  and  monitors  adherence 
to  financial  management  policies  among 
HCFA  components. 

2.  Office  of  Management  Sen' ices 
(FHA2).  Provides  service,  policy 
direction  and  coordination  with  respect 
to  HCFA's  management  program, 
including  the  planning  and  execution  of 
management  processes,  management 
analysis,  organizafional  analysis,  and 
management  control  systems.  Develops 
HCFA  policy  in  these  areas  and  assures 
the  implementation  of  these  policies 
throughout  HCFA. 

a.  Division  of  Management  Planning 
and  Analysis  (FHA21).  Directs  the 
development  and  implementation  of 
HCFA-wide  processes  by  which  HCFA 
plans,  organizes  and  controls  its 
activities  to  accomplish  programmatic 
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goals.  Provides  policy  direction  and 
coordinates  HCFA  efforts  in  support  of 
the  Departmental  Major  Initiative 
Tracking  System  (MITS)  and 
Departmental  systems  to  track  and 
control  the  reduction  of  fraud,  abuse  and 
waste  (FAW)  in  the  Department 
programs.  Provides  the  Administrator, 
the  Associate  Administrator  for 
Management  and  Support  Services  and 
the  Director,  Office  of  Management  and 
Budget  with  analytic  support  in 
preparing  HCFA  MITS  and  FAW 
submissions  for  the  Office  of  the 
Secretary.  Plans  and  conducts 
management  studies  of  major  program 
or  administrative  issues  as  assigned  by 
the  Director,  Office  of  Management  and 
Budget. 

b.  Division  of  Management  Support 
(FHA22).  Develops  policy  for  and 
monitors  HCFA-wide  management 
directives  and  directs  publication  of  the 
administrative  issuances  system. 
Establishes  policies  and  procedures  for 
clearing  public-use  reports  and 
coordinates  the  reduction  of  paperwork 
burden.  Conducts  organizational 
analyses  and  studies  to  assess  and 
improve  the  structural  and  functional 
organization  of  HCFA.  Provides  advice 
and  assistance  to  HCFA  components  in 
the  development  of  organizational 
proposals.  Develops  policies  and 
procedures  for  the  issuance  of 
delegations  of  authority.  Prepares 
functional  analyses  for  Director,  Office 
of  Management  and  Budget  on  proposed 
HCFA  component  organizational 
structures  and  delegations  of  authority. 
Maintains  the  official  HCFA  record  of 
organization  and  assigns  and  maintains 
the  structural  administrative  codes. 
Develops  and  maintains  HCFA  policies 
and  procedures  manual.  Provides 
internal  support  as  needed  to  the  Office 
of  Management  Services  with  respect  to 
the  ongoing  development  and  operations 
of  the  HCFA  management  control 
systems. 

3.  Office  of  Human  Resources  and 
Administrative  Services  (FHA3J. 
Provides  services,  policy  direction, 
coordination  and  broad  operational 
control  of  HCFA's  personnel  and  related 
activities,  labor  relations,  administrative 
services,  project  grants,  contracting  and 
procurement,  facilities  management,  and 
related  support  services.  Develops  and 
promulgates  HCFA-wide  policy  to  these 
areas. 

a.  Division  of  Human  Resources 
(FHA31).  Provides  services,  leadership, 
direction  and  control  with  respect  to 
personnel  and  related  services  within 
HCFA.  Serves  as  the  principal  advisor 
to  the  Associate  Administrator  for 
Management  and  Support  Services  and 


the  Director,  Office  of  Management  and 
Budget  on  the  operation  of  HCFA's 
personnel  system  including  recruitment 
and  placement,  position  classification, 
performance  appraisal,  employee  and 
labor  relations,  employee  development 
and  training  and  organizational 
development. 

b.  Division  of  Procurement  Services 
(FHA32).  Provides  procurement  services 
for  other  HCFA  components  including 
project  grant  and  contract  solicitation, 
award  and  administration;  cost  and 
advisory  function:  and  procurement 
related  training.  Monitors  annual  HCFA 
contract  plan  and  prepares  and  submits 
required  reports.  Solicits,  negotiates, 
analyzes,  and  coordinates  proposal 
evaluation  and  prepares  and  awards 
contracts. 

c.  Division  of  General  Sen'ices 
(FHA33).  Provides  direct  service  or 
establishes  policy  for  other  HCFA 
components  with  respect  to  facilities 
and  property  management,  supply, 
security  and  personal  services,  including 
space  acquisition,  management  and 
maintenance,  conference  facilities, 
occupational  safety  and  health, 
emergency  preparedness  planning, 
parking  and  other  activities  related  to 
environmental  and  health  matters. 
Provides  or  secures  labor,  warehouse, 
shipping,  moving  services,  equipment 
loans,  machine  repairs,  rentals,  etc. 
Develops  comprehensive  budget 
estimates  for  and  management  of 
centralized  facilities  management  funds. 

d.  Division  of  Communications 
Services  (FHA34).  Provides  service, 
leadership,  direction  and  control  of 
HCFA's  publications,  printing,  records 
management,  mail  services,  library 
services,  word  processing  services  and 
telecommunications.  Serves  as  principal 
advisor  to  the  Director,  OHRAS  and  is 
responsible  for  the  direction,  control, 
and  maintenance  of  centralized 
publications,  including  storage, 
distribution,  printing  and  reproduction 
of  publications,  correspondence 
management,  Alpha-Numeric  Filing 
Code  System,  processing,  control,  and 
distribution  of  incoming  and  outgoing 
mail. 

e.  Procurement  Policy  Staff  (FHA3-5J. 
Plans,  develops  and  implements 
comprehensive  policies  and  procedures 
for  HCFA  grant  and  contract  programs. 
Evaluates  procurement,  grant  and 
contract  practices  in  HCFA  components 
to  assure  compliance  by  HCFA's 
components  with  law,  policy  and 
regulations.  Serves  as  principal  point  of 
contact  with  Departmental  officials  on 
matters  of  grant,  contract,  and 
procurement  policy.  Assures 
implementation  of  the  Federal  Grants 


and  Cooperative  Agreements  Act. 
Provides  reports  as  required  by  the 
Federal  Procurement  Data  System. 

B.  Bureau  of  Support  Services  (FHB) 

Provides  direction  for  the  nationwide 
operation  of  a  centralized  ADP  and 
telecommunications  facility  for  HCFA. 
including  systems  analysis, 
programming,  computer  operations,  and 
data  transmission.  Provides 
reimbursement  services  to  providers 
that  choose  to  receive  Medicare 
payments  directly  from  HCFA. 
Establishes  and  maintains  computerized 
records  supporting  HCFA  programs, 
including  records  for  determining 
entitlement  to  the  utilization  of 
Medicare  benefits  and  various 
administrative  and  program 
management  records  that  facilitate  the 
administration  of  HCFA  programs. 

1.  Management  Staff  (FHB-1). 
Develops,  coordinates,  and  directs  a 
management  for  the  Bureau,  including 
organization  planning  and  other 
management  analysis  functions, 
financial  management,  manpower 
selection  and  placement,  training  and 
employee  development,  position  control 
and  manpower  utilization.  Develops  and 
issues  project  control,  problem  area 
reporting,  coordination  of  operational 
planning  activities,  management 
information,  and  a  variety  of 
administrative  support  services 
including  property  and  space 
management. 

2.  Systems  Policy  and  Planning  Staff 
(FHB-2).  Develops  HCFA  ADP  policy  in 
the  areas  of  systems  clearances, 
equipment  procurement,  contractual 
services,  telecommunications,  data  base 
management,  office  automation, 
standards,  HCFA  computer  security, 
and  privacy.  Monitors  systems  activities 
to  insure  adherence  to  established 
policies.  In  conjunction  with  appropriate 
HCFA  users  and  staff,  develops  short 
and  long-range  ADP  and 
telecommunications  design  concepts 
and  plans.  Coordinates  planning  and 
objective  setting  of  all  HCFA 
components  having  ADP 
responsibilities.  Conducts  special  ADP 
and  feasibility  studies  and  recommends 
selected  HCFA  systems  integrations. 
Reviews  major  systems  development 
requests  and  recommends  appropriate 
action.  Defines  resource  accounting 
information  requirements  necessary  to 
maintain  an  awareness  of  systems 
resource  utilization  within  HCFA  and 
the  Bureau.  Provides  ADP  liaison  with 
HCFA  Regional  Offices.  Insures  that 
HCFA  APD  policy,  planning,  and 
systems  evaluation  activities  reflect 
available  state-of-the-art  technology. 
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3.  Office  of  Administrative  Systems 
(FHB3).  Provides  ADP  and 
telecommunications  support  to  HCFA 
with  respect  to  personnel  management 
systems,  financial  management  and 
administrative  systems,  management 
information  systems,  workload  and 
operating  statistical  systems,  quality 
control  information  systems,  End-Stage 
Renal  Disease  master  file  and  cost 
a.nalysis  systems,  operational 
information  support  systems,  and 
beneficiary  and  provider  statistical 
systems.  Provides  consultative  support 
to  develop  application  of  office 
automation  equipment  (word 
processors)  to  insure  compatibility 
within  the  Agency,  operates  various 
input  devices  to  convert  data  in  machine 
readable  form,  and  directs  a 
correspondence  and  control  staff  with 
respect  to  inquiries  related  to  health 
insurance  utilization  records. 

a.  Division  of  Administrative 
Management  Systems  (FHB31).  Provides 
ADP  telecommunications  administrative 
support  systems  to  HCFA  headquarters 
including  administrative  personnel 
support  systems,  administrative 
financial  management  systems,  and 
special  administrative  projects.  Provides 
technical  support  to  HCFA  Regional 
Offices  in  administative  management 
systems.  Provides  consultative  support 
to  develop  applications  of  office 
automation  equipment  to  insure 
compatibility  within  the  Agency. 
Provides  telecommunications  services 
and  software  support  services  to  other 
HCFA  components  in  the  development 
of  administrative  systems.  Operates  and 
maintains  facsimile  transmission 
equipment. 

b.  Division  of  Program  Management 
Systems  (FHB32).  Provides  ADP  and 
telecommunications  program  support 
systems  for  the  processing  and  analysis 
of  a  wide  variety  of  HCFA  program 
data.  Prepares  programs  and  procedures 
for  special  studies,  statistical  samplings, 
workload  and  operating  statistical 
system.s.  quality  control  information 
systems,  End-Stage  Renal  Disease 
master  file  and  cost  analysis  systems, 
operational  support  systems,  beneficiary 
and  provider  statistical  systems  and  the 
Medicaid  Quality  Control  System. 
Provides  technical  support  to  HCFA 
Regional  Offices  in  program 
management  systems  areas,  and 
provides  technical  end  latest  state-of- 
the-art  expertise  to  analysts, 
statisticians  and  actuaries  within  HCFA 
and  the  Department.  Directs  a 
correspondence  control  staff  with 
respect  to  inquiries  regarding  health 
insurance  utilization. 


4.  Office  of  Computer  Operations 
(FHB4).  Operates,  maintains  and 
establishes  workload  planning  and 
controls  for  ADP  and 
telecommunications  network  equipment 
in  HCFA  (with  the  exception  of 
designated  self-contained  user  ADP 
equipment  facilities].  Analyzes,  modifies 
and  maintains  the  operating  and 
telecommunications  systems  software 
for  HCFA  computing  facihties.  Analyzes 
and  installs  vendor-supplies  software. 
Monitors  ADP  equipment  and 
telecommunications  network  utilization 
and  performance.  Determines  additional 
and  replacement  equipment  needs. 
Assures  the  security  of  operating 
systems  software  and  the  physical 
security  of  HCFA  computer  facilities. 

a.  Division  of  ADP  Equipment 
Operations  (FHB41).  Operates, 
maintains  and  establishes  workload 
planning  and  controls  for  ADP  and 
telecommunications  network  equipment 
in  1 ICFA  computing  facilities  (with  the 
exception  of  designated  self-contained 
user  ADP  equipment  facilities), 
including  EAM  equipment.  Reports  all 
hardware  and  software  failures  for 
corrective  action  and  maintains  an 
inventory  of  all  ADP  files.  Facilitates 
exchanges  of  machinable  files,  where 
required.  Schedules  all  work  to  be 
processed  in  the  computer  center, 
assembles  input  data  for  processing  and 
reviews  outputs  for  completeness  and 
quality.  Coordinates  resolution  of 
identified  hardware  and  software 
problems  with  appropriate  vendors. 

b.  Division  of  Systems  Programming 
(FHB42).  Analyzes,  modifies,  and 
maintains  the  operating  systems 
software  for  the  computer  center  in  the 
areas  of  operating  systems, 
telecommunications,  minicomputers, 
and  data  base  management.  Analyzes 
and  installs  vendor-supplied  software 
related  to  operating  systems, 
telecommunications,  minicomputers, 
office  automation  equipment,  and  data 
base  management.  Assures  the  security 
of  operating  systems  software. 

c.  Division  of  Equipment  Utilization 
and  Control  (FHB43).  Monitors  ADP 
equipment  and  telecommunications 
network  utilization  and  performance. 
Recommends  appropriate 
reconfigurations  to  improve 
performance.  Maintains  an  inventory  of 
all  ADP  equipment.  Monitors  the 
acquisition  of  new  equipment  and 
provides  procurement  liaison  on  new 
equipment  acquisitions.  Assures 
physical  security  of  HCFA  computer 
facilities.  Develops  ADP  equipment 
systems  to  support  ADP  user 
requirements  for  project!  not  co-located 
with  the  HCFA  computer  facilities. 


Analyzes  need  for  additional  or 
replacement  equipment  and  initiates 
procurement  action. 

5.  Office  of  Health  Program  Systems 
(FHB5).  Direct  the  design,  development, 
implementation  and  maintenance  of  all 
ADP  systems  and  clerical  support 
services  for  Medicare  beneficiary 
master  enrollment  and  utilization 
records  and  Medicare/Medicaid 
provider  master  file. 

a.  Division  of  Beneficiary  and 
Provider  Systems  (FHB51).  Designs  and 
implements  both  the  clerical  and  ADP 
operating  policies,  procedures,  systems 
and  instructions  for  development  and 
maintenance  of  a  master  file  of  all 
individuals  eligible  for  Medicare 
benefits  (including  Railroad  Retirement 
annuitants);  enrollment  of  berteficiaries: 
issuance  of  identification  cards;  posting 
of  benefit  utilization  data;  responding  to 
utilization  queries  from  intermediaries 
and  carriers;  issuance  of  notices  of 
benefit  utilization;  accounting  controls 
for  reconciliation  and  audit  of  providers 
and  carriers:  determination,  billing,  and 
collection  of  health  insurance  premium 
liability  from  third-party  entities  and 
direct  paying  beneficiaries; 
determination  and  reconciliation  of  the 
payment  liability  for  Group  Practice 
Prepayment  Plan  (GPPP)  and  Health 
Maintenance  Organizations  (HMO). 
Furnishes  a  variety  of  management  data 
for  review,  appraisal  and  planning 
purposes  and  assists  other  HCFA 
systems  components. 

b.  Division  of  Operations  (FHB52). 
Provides  a  clerical  data  entry  and  data 
handling  capability  for  the  Office  of 
Health  Program  Systems  (OHPS)  to 
control  and  process  a  variety  of  bill, 
query,  enrollment  and  premium  billing 
transactions.  Receives  and  resolves  data 
errors  from  the  ADP  processes  and 
prepares  corrective  data  for  reentry  into 
the  automated  system.  Maintains 
microfilm  files  for  search  and  microprint 
services.  Provides  technical  services  to 
Office  programming  personnel.  Releases 
OHPS-prepared  computer  programs  and 
procedures. 

6.  Office  of  Direct  Reimbursement 
IFHB6).  Directs  HCFA's  function  of 
reimbursing  those  Medicare  providers 
who  are  reimbursed  directly  by  the 
Federal  government.  Plans  and  designs 
operations  systems  and  develops 
methods  and  procedures  for  the  review. 
disallowance  or  authorization  of 
Medicare  claims  submitted  by  these 
providers.  Determines  the  methods  and 
procedures  for  interim  reimbursement 
and  establishes  interim  reimbursement 
rates.  Receives  and  analyzes  Medicare 
cost  reports  submitted  by  these 
providers  to  validate  aggregate  and 
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program  costs  to  determine  final 
Medicare  program  payments. 
Participates  with  Departmental 
components  in  a  wide  range  of 
experimental  health  care  delivery 
projects.  Performs  claims  adjudication, 
cost  reimbursement,  and  data  collection 
for  demonstration  projects.  Provides  a 
setting  for  testing  proposed  policies  and 
procedures  which  impact  on  fiscal 
intermediary  operations,  and  provides 
the  capacity  for  serving  specialized 
providers. 

a.  Technical  Support  Staff  (FHB6-1). 
Coordinates  all  assignments,  projects 
and  activities  involving  more  than  one 
of  the  Office's  divisions.  Provides 
direction  and  assistance  to  assure 
performance  of  assigned 
responsibilities.  Serves  as  a  liaison  point 
for  communicating  with  providers  of 
services  and  with  outside  organizations 
whose  activities  interrelate  with  the 
Office  of  Direct  Reimbursement  (ODR). 
Carries  out  a  comprehensive  internal 
quality  assurance  program.  Negotiates 
and  awards  individual  Medicare  or  joint 
Medicare/Medicaid  audit  contracts  with 
CPA  firms  with  respect  to  direct-dealing 
providers.  Coordinates  ODR  activities 
with  respect  to  cost  report  appeals  from 
providers  and  beneficiary  appeals 
involving  direct-dealing  facilities. 

b.  Division  of  Provider 
Reimbursement  (FHB62).  Develops 
procedures  for  and  establishes  interim 
reimbursement  rates  for  direct-dealing 
providers.  Determines  final  provider 
reimbursement.  Assesses  provider 
accounting  structures  and  reporting 
capability  to  determine  reimbursement 
formulas,  arranges  for  audits, 
determines  final  program  liability,  and 
provides  advise  and  interpretations 
regarding  program  matters.  Plans, 
directs  and  coordinates  studies  of  the 
administrative  and  fiscal  arrangements 
of  municipal  hospitals  and  health  care 
cooperatives  to  determine  the  need  for 
and  to  develop  special  policies, 
procedures  and  audits.  Maintains  liaison 
with  Federal  hospitals  providing 
emergency  services  and  develops 
reimbursement  policies  and  procedures 
for  payments. 

c.  Division  of  Claims  Processing 
(FHB63).  Plans,  directs,  coordinates  and 
performs  the  examination,  review, 
authorization  of  payment  or 
disallowance  of  Medicare  bills 
submitted  by  direct-dealing  providers. 
Designs  systems  and  develops  methods 
and  procedures  for  processing  these 
bills.  Collaborates  and  follows  up  with 
other  HCFA  components,  as  necessary, 
on  problems  involving  health  care 
reimbursement  systems.  Determines 
payment  methods,  procedures,  and 


policies.  Programs  and  maintains 
electronic  operations  for  provider 
payment.  Determines  the  amount, 
method  and  frequency  of  utilization 
adjustments.  Participates  with  HCFA 
components  and  other  Governmental 
and  nongovernmental  organizations  on 
projects  to  develop  unified  and 
innovative  health  care  reimbursement 
mechanisms. 

d.  Division  of  Health  Sen' ice  Studies 
(FHB64).  Serves  as  fiscal  intermediary 
for  experiments  and  demonstrations 
conducted  under  legislative  authorities 
in  the  Social  Security  Act  and  Public 
Health  Service  Act.  Provides  a  wide 
range  of  duties  related  to  the 
development,  implementation  and 
ongoing  operation  of  the 
demonstrations.  Provides  technical 
advice  and  assistance,  prior  to  the  start 
of  the  demonstrations  and  throughout 
the  period  of  the  experiment,  to  other 
bureaus  and  agencies  in  developing 
service  definitions,  reimbursements 
protocols,  contracts  and  reporting 
mechanisms.  Designs  and  establishes 
information  systems  for  compiling 
demonstration  payment  and  service 
data  for  evaluator  use.  Develops  cost 
reporting  and  billing  systems.  Acts  as 
liaison  between  governmental  agencies, 
service  contractors,  evaluation 
contractors  and  Medicare  carriers  and 
intermediaries  participating  in 
demonstration  activities. 

C.  Equal  Opportunity  Office  (FHQ 

Provides  principal  advisory  services 
to  the  Administrator  and  the  Asscc-ate 
Administrator  for  Management  and 
Support  Services  concerning  equal 
employment  opportunity  and  civil  rights 
policies  and  programs.  Develops  equal 
employment  opportunity  and  voluntary 
civil  rights  compliance  policy  for  HCFA 
and  assesses  the  Agency's  compliance 
with  applicable  equal  opportunity 
statutes,  executive  orders,  regulations 
and  policies.  Identifies  policy  and 
operational  issues  and  proposes 
solutions  for  resolving  these  issues. 
Serves  as  the  central  liaison  point  with 
the  Department  on  equal  employment 
opportunity  and  civil  rights  issues. 
Coordinates  the  development  of  HCFA 
affirmative  equal  employment 
opportunity  (EEO)  plans  and  evaluates 
their  implementation  by  HCFA 
components.  Promotes  EEO  special 
emphasis  programs  and  activities 
affecting  the  concerns  of  minority 
groups  and  women.  Provides  for 
conciliation  and  ajudication  of  informal 
and  formal  discrimination  complaints  by 
means  of  EEO  counseling,  formal 
hearings,  issuance  of  final  decisions,  etc. 
Manages,  coordinates  and  monitors 
HCFA's  civil  rights  activities  working 


directly  with  bureau  and  office 
personnel.  Develops  and  implements 
civil  rights  plans,  systems  and  activities 
to  promote  voluntary  compUance  with 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
Section  504,  RehabiUtation  Act  of  1973 
and  other  related  statutes  or  Executive 
Orders. 

D.  Bureau  of  Data  Management  and 
Strategy  (FHE) 

Manages  statistical  data  system  on 
HCFA  programs  to  support  program 
decisions  by  various  HCFA  components. 
Provides  mathematical  and  statistical 
programming  required  to  answer 
research  inquiries.  Develops  and 
coordinates  statistical  and  information 
policy.  Conducts  and  directs  the 
actuarial  program  for  HCFA  and  directs 
the  development  of  an  methodologies  for 
economic  analysis  of  health  care 
financing  issues.  Coordinates  the 
development  of  HCFA  information 
policy  as  it  relates  to  HCFA's  long-range 
information  plans  with  nonfederal 
segments  of  the  health  care  industry. 
Develop  common  coding  standards  and 
quality  assurance  monitoring 
mechanisms.  Provides  technical 
information  planning  and  development 
review  of  HCFA  data  collection 
initiatives.  Coordinates  the  development 
of  special  purpose  statistical  data  bases 
required  for  assessing  the  impact  of 
proposals  which  change  health  care 
financing  programs,  special  research 
and  evaluation  studies  and  for  general 
data  dissemination.  Designs  and 
develops  the  production  of  periodic 
statistical  tabulations  to  assess  the 
characteristics  of  HCFA  beneficiaries 
and  the  utilizations  and  cost  of  program 
benefits. 

1.  Office  of  Financial  and  Actuarial 
Analysis  (FHEl).  Conducts  and  directs 
the  actuarial  program  for  HCFA  and 
directs  the  development  of  and 
methodologies  for  macroeconomic 
analysis  of  health  care  financing  issues. 
Performs  actuarial,  economic,  and 
demographic  studies  to  predict  HCFA 
program  expenditures  under  current  law 
and  under  proposed  modifications  to 
current  law.  Provides  program  estimates 
for  use  in  the  President's  budget  and  for 
reports  required  by  the  Congress. 
Studies  questions  concerned  with 
financing  present  and  future  health 
programs,  evaluates  operations  of  the 
Federal  Hospital  Insurance  Trust  Fund 
and  Supplementary  Medical  Insurance 
Trust  Fund,  and  performs 
macroanalyses  for  the  purpose  of 
assessing  the  impact  of  various  factors 
of  health  care  financing  upon  costs  of 
Federal  programs.  Develops  and 
conducts  studies  to  estimate  and  project 
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national  and  area  health  expenditures. 
Analyzes  trend  data  sources  such  as  the 
Consumer  Price  Index  (CPI)  to  develop 
projections  of  health  care  costs. 
Analyzes  data  on  physicians'  costs  and 
charges  to  develop  reimbursement 
indices,  and  monitors  expansion  of 
services  and  inflation  of  costs  in  the 
health  care  sector.  Publishes  cost 
projections  and  economic  analyses,  and 
provides  actuarial,  technical  advice  and 
consultation  to  HCFA  components, 
governmental  components.  Congress, 
and  outside  organizations. 

a.  Division  of  Medicare  Cost 
Estimates  (FHEll).  Evaluates 
operations  of  the  Medicare  trust  funds, 
concerning  income  and  outgo  and  the 
necessary  tax  rates  for  program 
solvency.  Prepares  cost  estimates  for  the 
Hospital  Insurance  program  and  the 
Supplementary  Medical  Insurance 
program  for  use  in  the  President's 
budget.  Develops  such  variables  as  the 
Part  B  premium  rate,  the  inpatient 
deductible,  the  Part  A  premium  rate  for 
voluntary  enrollers.  and  the  physician 
economic  index  applicable  to  prevailing 
fees.  Computes  workload  estimates  of 
the  impact  of  modifications  in  program 
benefits  and  finaiu:ing.  Combines 
acturial.  economic,  statistical,  and 
program  analytical  skills  in  preparing  its 
estimates  and  provides  these  combined 
skills  aa  technical  consultants 
throughout  the  government. 

b.  Division  of  Medicaid  Cost 
Estimates  (FHE12).  Provides  cost 
estimates  of  the  Medicaid  program  and 
any  proposed  legislative  changes  in  the 
program.  Creates  and  maintains  a  State 
by  State  data  base  relating  to  the  low 
income  popalation.  their  health  use  and 
incurred  and  expected  costs.  Conducts 
studies  measuring  the  effect  of  changes 
in  the  economy  or  national  health  care 
system  on  the  Medicaid  program. 
Develops  annual  Medicaid  program 
budget  requirements  for  the  President's 
budget  preparation  and  presentation, 
including  the  Congressional  justification. 
Prepares  long-range  program  cost 
estimates,  determines  gross  rates  of 
program  cost  changes,  and  revises  data 
requirements  for  future  program  costs. 
Prepares  costs  estimates  for  legislative 
proposals  affecting  Medicaid  benefits 
and  administrative  costs.  Provides 
actuarial,  statistical,  and  economic 
consultation  to  the  HCFA  components. 
States,  or  outside  organizations. 

c.  Division  of  National  Coat  Estimates 
(FHE13).  Monitors  prices,  utilization  and 
costs  of  health  caie  and  analyzes  tbeir 
impact  on  HCFA  programs  and  the 
implications  for  the  national  econmny. 
Develops  and  conducts  studies  to 
estimate,  project,  and  analyze  national 


and  State  health  expenditures  and  the 
financial  and  enrollment  experience  of 
private  health  insurance.  Prepares  cost 
estimates  of  proposed  national  health 
initiatives.  Synthesizes  the  results  of 
economic  and  actuarial  studies  relating 
to  estimating  factors,  such  as  the 
interaction  between  supply  and  demand, 
or  the  influences  of  cost  sharing  on 
costs,  and  develops  and  establishes 
methodologies  for  analyzing  health  care 
financing  problems.  Provides  cost 
estimates  for  specific  health  areas  such 
as  capital,  technology,  malpractice,  etc., 
in  response  to  Congressional  or 
Administration  requests.  Provides 
technical  microanalyses  for 
Administration  or  Department 
initiatives,  such  as  cost  containment, 
including  calculating  the  economic  effect 
of  the  proposal  on  a  specific 
Congressional  district  or  provider, 
determining  the  relative  performance  of 
a  particular  provider  or  group  of 
providers  in  terms  of  costs  or  uses,  and 
projects  premium  increases  of  health 
insurance  companies  in  particular 
States. 

2.  Office  of  Statistics  and  Data 
Management  (FHE2).  Directs  the 
development,  maintenance,  and 
utilization  of  data  and  statistical 
systems.  Plans  and  designs  procedures 
and  programs  to  acquire  and  process 
data  from  internal  and  external  sources. 
Establishes  uniform  specifications  for 
research  and  statistical  tapes  obtained 
from  outside  contractors  and  examines 
from  latest  technological  developments 
in  data  processing  research.  Manages 
and  updates  HCFA  statistical  data 
bases,  and  provides  programming,  data 
entry  and  coding  services  to  other 
HCFA  components.  Provides 
information  in  quick  response  to 
inquiries  from  other  HCFA  components. 

a.  Division  of  Data  Production 
(FHE21).  Extracts  from  HCFA,  SSA  and 
other  health-related  sources,  health  care 
data  necessary  to  support  HCFA 
activities.  Develops  programs  to  array 
data  in  accordance  with  general 
specifications  developed  within  HCFA. 
Integrates  activities  of  health  care  data 
information  processing  networks. 
Develops  and  maintains  file 
management  systems,  data  storage 
techniques,  file  documentation  libraries, 
and  information  retrieval  systems. 

b.  Division  of  Data  Standards  and 
Quality  (FHE22).  Develops  standards 
for,  and  monitors  the  quality  and 
statistical  reliability  of,  data  received 
and  processed  by  the  AAMSS.  Ensures 
the  quality  and  integrity  of  program 
statistical  data  by  advising  and 
consulting  on  data  collection  policy  and 
procedures,  forms  design,  and  forms 


clearance  with  other  HCFA  components 
requiring  program  data.  Monitors  and 
improves  the  accuracy  and 
completeness  of  information  obtained 
from  HCFA  contractors  and  other 
sources,  prior  to  compilation  of 
statistical  data.  Performs  statistical  data 
quality  reviews  for  consistency  and 
accuracy.  Provides  technical  services  in 
the  development  of  conunon  data 
element  definitions  and  other  data 
standards.  Provides  advisory  and 
consultative  services  in  the  development 
and  use  of  medical  terminology  and 
coding  systems,  and  in  the  evaluation, 
development  and  operation  of 
automated  medical  coding  systems. 

c.  Division  of  Systems  Development 
and  Statistical  Programming  (FHE23). 
Provides  sophisticated  computational 
and  statistical  services,  mathematical 
modeling  and  simulation,  systems 
analysis,  and  statistical  programming. 
Designs  systems  configurations,  data 
bases,  and  software  packages  for 
scientific  applications  and  special 
purpose  information  retrieval  and 
processing  in  support  of  projects 
undertaken  by  HCFA.  Processes  and 
disseminates  nonrecurring  technical 
documents  and  information. 

d.  Division  of  Information  Analysis 
(FHE24).  Disseminates  statistical  data, 
estimates,  analyses,  and  related 
infornjation  on  health-related  programs 
in  response  to  questions  from 
legislators,  program  administrators, 
policy  makers,  researchers  and  health 
planners,  in  the  public  and  private 
sectors,  maintains  a  data  library, 
including  publications,  compnter  output, 
microform,  and  machine-readable  data 
files.  Coordinates  the  development  and 
use  of  special  purpose  statistical  data 
bases  which  are  required  for  supporting 
HCFA  responsibilities  in  areas  such  as 
cost  containment,  evaluation  of  the 
impact  of  proposals  for  changing  health 
care  financing  programs,  special 
research  and  evaluation  studies,  and  for 
general  data  dissemination.  Evaluates 
and  participates  in  determining  data 
requirements  and  optimum 
methodologies  for  collecting,  organizing, 
maintaining,  updating,  and  retrieving  the 
required  statistical  data. 

3.  Office  of  Information  Planning  and 
Development  (FHE3J.  Develops  and 
coordinates  statistical  and  information 
policy.  Develops  and  demonstrates 
prototype  uniform  reporting  systems  for 
the  HCFA  programs.  Develops  and  tests 
common  coding  standards  and  quality 
assiu-ance  and  monitoring  mechanisms. 
Coordinates  the  development  of  HCFA 
information  policy  as  it  relates  to 
HCFA's  long-range  infonnetion  plans 
with  nonfederal  segments  of  the  health 
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care  industry.  On  request,  provides 
technical  statistical  consulting  services 
to  various  HCFA  components. 

Section  FP.IO    The  Office  of  the 
Associate  Administrator  for  Operations 
(FP)  (Organization) 

The  Office  of  the  Associate 
Administrator  for  Operations  (OAAO). 
under  the  leadership  of  the  Associate 
Administrator  for  Operations,  includes: 

A.  The  Bureau  of  Program  Operations 
(FPA) 

B.  The  Bureau  of  Quality  Control 
(FPC) 

C.  The  Health  Standards  and  Quality 
Bureau  (FPE) 

D.  The  Office  of  the  Regional 
Administrator  (FPD) 

Section  FP^O    Office  of  the  Associate 
Administrator  for  Operations  (FP) 
(Functions) 

The  Associate  Administrator  for 
Operations  (AAO)  is  responsible  for  the 
effective  direction,  coordination  and 
implementation  of  all  aspects  of  Central 
Office  and  Regional  program  operations, 
including  the  Medicare/Medicaid 
financial  management  systems;  the 
development,  negotiation,  execution  and 
management  of  contracts  with  Medicare 
contractors;  the  State  plan  amendment 
review  process;  the  evaluation  of 
contractor  and  State  agencies  against 
performance  standards:  and  the 
statistically  based  quahty  control  and 
penalty  programs  which  measure  the 
financial  integrity  of  Medicare  and 
Medicaid.  The  ten  Regional 
Administrators  report  to  the  AAO 
through  a  Deputy  Associate 
Administrator  for  Operations. 

A.  Bureau  of  Program  Operations  (FPA] 

Provides  direction  and  technical 
guidance  for  the  nationwide 
administration  of  HCFA's  health  care 
financing  and  service  delivery  programs 
Develops,  negotiates,  executes,  and 
manages  contracts  with  Medicare 
contractors  and  coordinates  review  of 
State  plan  amendments.  Manages 
Medicare/Medicaid  financial 
management  systems,  and  national 
budgets  for  State  and  Medicare 
contractors.  Establishes  national 
policies  and  procedures  for  the 
procurement  of  claims  processing  and 
related  services  from  the  private  sector. 
Defines  the  relative  responsibilities  of 
all  parties  in  health  care  financing  and 
service  delivery  operations  and  designs 
the  operational  system  which  link  these 
parties.  Directs  the  establishment  of 
standards  for  contractors  and  State 
agencies  and  evaluates  their 
performance  against  these  standards 
which  result  in  recommendations 


regarding  termination,  rewards, 
penalties,  nonrenewals  or  other 
appropriate  actions.  Collects, 
disseminates,  and  analyzes  operational 
data  regarding  contractor  and  State 
agency  performance,  including 
operational  performance  in 
reimbursement,  recovery,  Early  and 
Periodic  Screening,  Diagnostic,  and 
Treatment  (EPSDT),  End-Stage  Renal 
Disease  (ESRD)  and  intermediary 
reconsideration  performance.  Directs 
the  processing  of  Part  A  beneficiary 
appeals  and  beneficiary  overpayments. 
Promotes  improved  program 
management  through  implementing  a 
corrective  action  strategy  and  ser\'es  as 
a  clearinghouse  of  best  management 
techniques.  Manages  HCFA's 
conference  program  with  State  and 
contractor  groups  for  consultation  and 
information  exchange  purposes  and 
provides  programmatic  training  for 
HCFA  staff  and  training  assistance  to 
State  contractor  staffs  for  implementing 
management  improvements. 
Coordinates  and  maintains  liaison,  as 
necessary,  with  other  components  inside 
and  outside  HCFA  in  developing  and 
implementing  health  care  financing  and 
service  delivery  programs. 

1.  Executive  Office  (FPA-1).  Develops, 
coordinates,  and  implements  a  Bureau 
management  program  which  includes 
operational  analysis,  organizational 
analysis  and  planning,  management 
information,  internal  Bureau  financial 
management,  including  formulation  and 
execution  of  the  Bureau's  budget, 
execution  of  work  planning  programs, 
manpower  utilization,  and  personnel 
administration.  Develops  and 
implements  a  variety  of  Bureau-level 
program  and  administrative  delegations 
of  authority.  Coordinates,  monitors,  and 
assesses  Regional  Office  operations  in 
areas  of  Bureau  jurisdiction  and  ensures 
regional  participation  in  formulating 
Medicare  and  Medicaid  operating 
policies  and  procedures.  Coordinates, 
for  the  Director.  Bureau  of  Program 
Operations  (BPO)  matters  of  Biu-eau 
policy.  Provides  Bureau-wide  guidance 
and  technical  assistance  on 
correspondence  tracking  and  control 
procedures  and  on  standards  of  content 
for  correspondence  and  memoranda. 
Serves  as  the  primary  focal  point  for  the 
Bureau  on  operational  as  well  as 
administrative  inquiries.  Coordinates 
Bureau  replies  on  audit  reports  received 
from  GAO,  Office  of  the  Inspector 
General,  etc. 

2.  Group  Health  Plans  Operations 
Staff  (FPA-2).  Develops,  plans,  and 
conducts  a  comprehensive  program  to 
contract  with,  and  make  payments  to. 
Group  Health  Plans  (Health 
Maintenance  Organizations.  Group 


Practice  Prepayment  Plans,  and 
Comprehensive  Health  Centers]  for 
provision  of  services  under  the  Medicare 
program.  Coordinates  and  monitors  the 
implementation  with  other  Bureaus. 
HCFA.  and  Departmental  components 
as  necessary  on  problems  involving 
capitation  formulae,  medical 
reimbursement  policies,  systems  and 
data  collection.  Determines  the 
payments  to  Group  Health  Plans  and  the 
amounts,  methods,  and  frequency  of 
retroactive  adjustments.  Evaluates  cost 
reporting  and  conducts  a  continuing 
audit  program  to  determine  final 
program  Lability.  Conducts  or 
participates  in  studies  aimed  at  long- 
range  improvements  and  the  overall 
evaluation  of  the  Group  Health  Plans. 

3.  Office  of  Program  Administration 
(FPA3).  Administers  contracts  with 
private  organizations  to  perform 
Medicare  program  operations  and  the 
grants  to  States  for  Medicaid  operation. 
Develops,  negotiates,  maintains,  and 
modifies  all  primary  contracts  and 
agreements  with  intermediaries, 
carriers.  States  and  other  organizations 
required  under  titles  XVIU  and  XIX  of 
the  Social  Security  Act.  Provides 
direction  and  guidance  to  Central  Office 
(CO)  and  Regional  Office  (RO)  staff  on 
contracts  and  contracting  activities. 
Directs  and  coordinates  all  Bureau  title 
XIX  compliance  activities.  Develops, 
directs,  and  implements  contract 
procurement  including  design. 
de\  elopment  and  evaluation  of 
experiments.  Establishes  policies  and 
procedures  to  be  used  by  all  HCFA 
contractors  and  States  in  procurement  of 
equipmment.  facilities  management, 
Medicaid  Management  Information 
System  (MMIS),  software  and  other 
services.  Develops,  implements  and 
evaluates  fiscal  policies  and  financial 
management  procedures  for  use  by 
contractors.  States  and  Regional  Offices. 
Analyzes  and  evaluates  claims 
processing  and  related  budget  estimates 
by  contractors  and  State  agencies. 
Investigates  operating  problems  which 
are  national  in  scope  and  recommends 
corrective  action.  Initiates  experiments 
with  new  operational  approaches. 
Assesses  operational  impact  of  program 
experiments  proposed  by  HCFA's 
research  and  demonstration  staffs. 

a.  Division  of  Procurement  (FPA31). 
Develops,  directs  and  implements  HCFA 
contract  procurement  activities.  Directs 
and  supports  contractors.  State  and 
Regional  Office  contract  procurement 
activities.  Review  contractor 
configuration  and  reconunends 
contractors  to  serve  in  specified  areas. 
Establishes  policies  and  procedures  to 
be  used  by  all  HCFA  contractors  and 


56920 


Federal  Register  /  Vol.  46.  No.  223  /  Thursday,  November  19,  1981  /  Notices 


States  in  procurement  of  equipment, 
facilities  management,  MMIS.  software 
and  other  services.  Reviews  and 
recommends  approval  of  Request  for 
Proposal  (RFPs),  and  evaluates  Regional 
Office  oversight  of  data  processing 
procurement  activities.  Prepares 
procurement-related  policies, 
regulations,  general  instructions,  and 
operating  procedures.  Designs,  directs, 
and.  89  HCFA's  Central  Office 
representative,  participates  in  all 
transition  activities  relating  to  contract 
limitations,  terminations,  extensions 
nonrenewals,  and  awards  of  contracts, 
including  incentive  type  agreements. 
Maintains  responsibility  for  the  smooth 
an  orderly  transition  of  contract, 
administrative,  and  program  functions 
and  duties.  Directs  and  participates  in 
the  design,  development  and  evaluation 
of  HCFA  contract-related  experiments. 

b.  Division  of  Agreements  (FPA32). 
Develops,  maintains,  negotiates,  and 
modifies  all  primary  contracts  and 
agreements  with  intermediaries,  carriers 
and  State  agencies  and  other 
organizations  as  provided  under  title 

XVIII  and  XIX  of  the  Social  Security  Act 
including  those  awarded  on  an 
experimental  basis.  Develops 
procedures  for  award,  nonrenewal, 
termination,  extension  and  amendments 
of  contracts.  Approves  contracts  and 
proposals  to  contract  by  State  agencies 
under  title  XIX  of  the  Act.  Serves  as  the 
Bureau's  representative  in  adjudicating 
contractor  claims  because  of  changes  in 
work  statements  or  other  disputes 
involving  the  selection  or  nonselection 
of  contractors.  Directs  contract  related 
surveys  requested  by  both  the  Executive 
and  Legislative  Branches  of  the  Federal 
Government.  Provides  direction  and 
guidance  to  Central  Office  and  Regional 
Office  staff  on  proposals  to  contract, 
contracts^nd  contract  procurement  and 
maintains  an  oversight  role  on  regional 
activity  in  the  area  of  titles  XVIII  and 

XIX  contracting  and  title  XIX  State 
agreements.  In  support  of  the  Health 
Standards  and  Quality  Bureau,  reviews 
States'  Memoranda  of  Understanding 
with  PSROs  for  conformance  with  Slate 
agreements.  The  Division  directs  and 
coordinates  all  Bureau  title  XIX 
compliance  activities.  Evaluates  State 
program  noncompliance  and  makes 
recommendations  concerning  formal 
program  compliance  hearings  and  the 
resolution  of  issues.  Supervises  the 
maintenance  and  update  of  State  plan 
materials  including  development  of 
procedures  and  controls  to  monitor  the 
status  and  adequacy  of  Plan 
amendments.  Performs  analyses  of  State 
Plans  and  prepares  management  reports 
on  State  plan  status.  Determines 


deficiencies  in  State  plans  and  takes  or 
recommends  appropriate  corrective 
action. 

c.  Division  of  Operations  (FPA33). 
Serves  as  focal  point  in  the  Bureau  for 
legislative  matters  affecting  program 
operations.  Recommends  and  develops 
legislative  proposals  and  regulations  for 
contractor  and  State  program 
operations.  Develops  and  implements 
operational  experiments  other  than 
contract  experiments  and  serves  as 
liaison  with  the  Office  of  the  Associate 
Administrator  for  Policy/Office  of 
Research  and  Demonstrations  and  other 
HCFA  components  involved  in  program 
initiatives  impacting  on  operations. 
Determines  the  need  for  operational 
instructions  to  implement  new  program 
policies  and  legislation  and  coordinates 
the  development  of  such  instructions  in 
the  Bureau.  Investigates  operating 
problems  which  are  national  in  scope 
and  develops  corrective  action 
programs.  Evaluates  all  operating 
experiments,  including  contract 
experimentation,  and  prepares  reports 
for  Congress  and  others.  Administers  a 
prior  consultation  program  to  assure 
that  HCFA  contractors  and  States  have 
an  opportunity  to  comment  on  proposed 
HCFA  operating  policies  and 
instructions. 

d.  Division  of  Budget  (FPA34). 
Develops  policies  and  procedures  by 
which  State  agencies,  contractors  and 
Regional  Offices  prepare  and  submit 
periodic  budget  estimates  and  reports. 
Analyzes  and  evaluates  budget 
estimates  submitted  by  contractors  and 
State  agencies.  Evaluates  cost 
effectiveness  of  contractor  and  State 
agency  ADP  systems  proposals  and 
determines  proposal  compliance  with 
accepted  accounting  principles  and 
procedures.  Participates  in  experimental 
contract  RFP  preparation  and  proposal 
evaluation.  Review  periodic  contractor 
and  State  agency  expenditiu-e  reports  to 
evaluate  budget  execution  and 
allowability  of  costs.  Designs, 
maintains,  and,  as  necessary,  revises  the 
automated  Contractor  Administrative 
Cost  Information  System  (CACIS). 
Provides  top  management  and 
administrative  staff  with  analysis  of 
cost  data  assessing  administrative  cost 
of  HCFA  programs.  Develops 
instructions  for  regional  financial  review 
in  appropriate  areas.  Designs, 
implements  and  maintains  an 
administrative  cost  reporting  system  for 
the  title  XIX  State  agencies.  Reviews 
proposed  and  existing  legislation  and 
regulations  to  determine  financial 
implications. 

e.  Division  of  Financial  Operations 
(FPA35J.  Develops,  implements  and 


evaluates  fiscal  policies  and  procedures 
for  use  by  States,  contractors  and 
Regional  Offices.  Develops,  implements 
and  monitors  cash  management  lelter- 
of-credit  procedures  for  State  agencies 
and  contractors.  Interprets  cost 
reimbursement  principles  and  policies 
related  to  operational  accounting  issues. 
Maintains  liaison  with  Department  of 
Treasury,  HHS  Audit  Agency,  Office  of 
the  Inspector  General,  General 
Accounting  Office,  Office  of  the  General 
Counsel,  and  other  public  and  private 
organizations.  Prepares 
recommendations  for  final  resolution  of 
unresolved  contractor  audit  issues. 
Negotiates  unresolved  contractor  audit 
settlements  referred  by  Regional 
Offices.  Monitors  implementation  of 
contractor  audit  recommendations  and 
furnishes  appeal  testimony  before  the 
Armed  Services  Board  of  Contract 
Appeals  and  the  courts.  Reviews 
Regional  Office  performance  in  financial 
management.  Reviews  and  recommends 
disallowances  of  States'  claims  for 
Federal  Financial  Participation,  and 
provides  input  for  the  consideration  of 
disallowances.  Provides  technical 
assistance  to  regional  staff  in  the 
financial  review  of  the  Medicaid 
program  to  determine  the  allowability  of 
costs  in  accordance  with  Federal  law 
and  regulations  and  approved  Stale 
Plans. 

4.  Office  of  Methods  and  Systems 
(FPA4).  Develops  and  promulgates 
specifications,  requirements,  methods, 
systems,  standards  and  procedures  to 
implement  and  maintain  operational 
systems  for  Medicare  and  Medicaid 
programs  including  detailed  definition  of 
the  relative  responsibilities  of  providers. 
Stale  agencies,  contractors,  HCFA,  and 
the  beneficiaries  of  HCFA  programs. 
Reviews  and  evaluates  systems, 
systems  plans  and  proposals  of  ADP 
acquisition/modifications  involving 
carriers,  intermediaries  and  State 
agencies  and  approves  Federal 
Financial  Participation  for  Slate 
Medicaid  systems.  Plans,  directs  and 
coordinates  operational  policy,  systems, 
and  procedures  for  the  establishment 
and  maintenance  of  Medicare 
entitlement,  premium  billing  and 
collection  and  Medicaid  eligibility. 
Directs  and  coordinates  systems 
security  with  respect  to  Medicare  and 
Medicaid  contractors  and  State 
agencies. 

a.  Division  of  Systems  Review  and 
Evaluation  (FPA41).  Develops 
standards,  procedures,  guidelines  and 
methodologies  pertaining  to  the  review, 
evaluation  and  assessment  of 
contractors  and  Stale  agency  automated 
systems  to  determine  their  compliance 
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with  published  Federal  requirements. 
Designs  and  employs  test  criteria  to 
determine  the  accuracy  and 
effectiveness  of  claims  processing 
systems.  Reviews  State  agency  or  fiscal 
agent  MMIS  for  approval  of  increased 
Federal  Financial  Participation.  Provides 
technical  assistance  to  the  Office  of 
Program  Administration  and  Regional 
Offices  with  respect  to  EDP 
procurements  and  reviews  proposed 
hardware/software  modifications  and/ 
or  equipment  upgrades.  Establishes 
technical  specifications  for  EDP 
procurement  procedures  and,  where 
appropriate,  conducts  onsite  reviews  to 
determine  the  necessity  and  accuracy  of 
such  procurement  requests.  In 
conjunction  with  the  Medicaid/ 
Medicare  Management  Institute,  serves 
as  a  clearinghouse  for  technical 
innovations  and  cost  effective 
methodologies  pertaining  to  the  state-of- 
the-art  in  EDP  development.  Provides 
technical  support  for  experimentation 
projects  pertaining  to  the  combining  of 
all  or  part  of  Medicare  Part  A  with  Part 
B,  and  Medicare  with  Medicaid. 
Participates  or  provides  technical 
assistance  to  the  Medicaid/Medicare 
Management  Institute  in  the  conduct  of 
technical  training  sessions  with  HCFA. 
contractors  or  State  agencies. 

b.  Division  of  Systems  Planning  and 
Development  (FPA42).  Develops,  directs 
and  coordinates  systems  plans  and 
studies  for  the  effective  integration  of  all 
Medicare  and  Medicaid  automated  and 
nonautomated  processing  systems  at  the 
State  agency  or  contractor  level.  Designs 
and  conducts  studies,  demonstrations 
and  surveys  to  improve  Medicare  and 
Medicaid  operational  systems,  methods 
and  procedures.  Designs  and  tests  new 
automated  information  systems  and 
model  systems.  Conducts  reviews  and 
performs  analyses  for  futxire 
development  of  model  systems  functions 
in  such  areas  as  data  management,  data 
base  systsois  analysis  and  design, 
distributed  processing,  terminal 
operations,  minicomputers  and 
operational  security.  Coordinates 
systems  demonstration  projects,  and 
participates  in  the  review  and 
evaluation  of  systems-related 
application  projects.  Plans,  develops 
and  monitors  systems  requirements  for 
titles  XVIII  and  XIX  and  coordinates 
systems  requirements  for  related 
programs  such  as  child  health 
assurance. 

c.  Division  of  Eligibility  Systems 
(FPA43).  Plans,  directs  and  coordinates 
the  development  and  improvement  of 
operational  policy,  systems  and 
procedures  for  the  establishment  and 
maintenance  of  Medicare  entitlement 


records,  for  the  billing  and  collection  of 
Medicare  premiums,  for  administering 
the  State  Buy-in  agreements  and  for 
coordinating  eligibility  for  individuals 
covered  under  the  Medicare  and 
Medicaid  programs.  In  addition,  assists 
States  to  plan,  develop  and  implement 
Medicaid  eligibility  systems  either  as 
separate  eligibility  systems  or  in 
coordination  with  other  related 
eligibility  systems.  Assesses  the  impact 
of  operating  systems  on  beneficiaries  of 
HCFA  programs  and  develops  proposals 
to  better  meet  their  needs.  Reviews 
adequacy  of  services  furnished  by  the 
SSA  in  establishing  ehgibility  for 
Medicare  beneficiaries  and  collecting 
premiums.  Plans,  directs  and 
coordinates  the  development  and 
improvement  of  operational  policy, 
systems  and  procedures  at  the 
contractor  or  State  agency  level  with 
respect  to  systems  security. 

d.  Division  of  Methods  and  Systems 
Requirements  (FPA44).  Directs  the 
development  and  issuance  of 
specifications,  requirements, 
procedures,  functional  standards  and 
instructional  material  to  implement  and 
maintain  operational  systems  for 
processing  Medicare  and  Medicaid 
claims  and  defining  their  applications  to 
Medicare  contractors,  providers  and 
suppliers  of  services,  HCFA,  States  and 
beneficiaries  of  HCFA  programs. 
Prepares  general  systems  plans  and 
develops  requirements  for  the  detailed 
design  and  programming  for  model 
systems  used  by  Medicare  contractors 
and  by  States  in  the  administration  of 
the  Medicaid  program.  Plans,  conducts 
and  evaluates  studies  aimed  at  long- 
range  improvements  in  systems, 
methods  and  procedures  as  they  relate 
to  the  administration  of  the  Medicare 
and  Medicaid  program  and  integration 
of  systems  within  the  framework  of 
HCFA  policies,  goals  and  objectives, 
and  to  promote  efficiency  and  cost 
effectiveness.  Provides  direction  to,  and 
liaison  with,  HCFA  components 
involved  in  the  maintenance  of  health 
insurance  utilization  records  and 
contractor-HCFA  data  exchange 
systems  and  procedures. 

5.  Office  of  Standards  and 
Performance  Evaluation  (FPA5J. 
Establishes  and  monitors  quantitative 
standards  and  qualitative  requirements 
for  contractors.  State  agencies  and  fiscal 
agents  participating  in  the  Medicare  and 
Medicaid  programs  or  in  experimental 
arrangements.  Coordinates  res;>onses  to 
interested  organizationfl  prior  to  formal 
issuance  of  new  standards  and 
requirements.  Develops,  implements  and 
maintains  the  Contractor  inspection  and 
Evaluation  Program  (CIEP)  and  the 


Annual  Contractor  Evaluation  Program 
(ACER)  for  the  inspection  and 
evaluation  of  contractors  and  the  State 
Assessment  Program  for  the  evaluative 
reporting  with  regard  to  State  agencies 
and  fiscal  agents.  Develops  the 
methodologies  to  evaluate  the 
performance  and  to  determine  the 
operational  effectiveness  of  contractors 
State  agencies  and  fiscal  agents. 
Analyzes  specific  reports  such  as  CIEPs. 
ACERs,  State  Assessment  reports  and 
other  management  and  workload  reports 
to  investigate  particular  problem  areas 
and  to  identify  national  trends.  Prepares 
recommendations  for  the  HCFA 
Administrator  and  the  Associate 
Administrator  for  Operations 
concerning  adverse  actions  with  respect 
to  State  agencies  and  contractors  as  a 
result  of  poor  performance.  Designs  and 
coordinates  with  other  HCFA 
components  a  system  of  reports  that 
generate  Medicare  contractor  and 
Medicaid  State  agency  and  fiscal  agent 
data  of  an  administrative  and  program 
nature.  Prepares  reports  explaining  the 
nature  of  the  statistical  information 
obtained  from  the  established  reporting 
mechanisms.  Elstablishes  general 
specifications  for  an  automated 
administrative  information  system  for 
both  Medicare  and  Medicaid.  Reviews 
and  evaluates  contractor.  State  agency 
and  State  fiscal  agent  performance  in 
carrying  out  HCFA  reimbursement  and 
service  delivery  policy  including 
determining  the  correct  amount  of 
provider,  physician  and  supplier 
overpayments  and  assists  contractors. 
State  agencies  and  fiscal  agents  in 
negotiations  related  to  the  acceptabibty 
of  the  technique  for  determining  the 
amount  of  overpayment  and  the 
methods  of  recovery.  When 
compromises  are  not  appropriate  and 
overpayments  are  uncoliectable. 
prepares  cases  and,  in  general,  assists 
the  General  Accounting  Office,  the 
Office  of  the  General  Counsel  and  the 
Department  of  Justice  in  filing  suit. 
Prepares  manual  instructions  concerning 
the  proper  determination  and  recovery 
of  overpayments.  Designs,  implements 
and  maintains  a  Medicare/Medicaid 
overpayment  tracking  system.  Directs 
the  processing  of  all  Medicare  (Part  A) 
and  Medicaid  beneficiary  appeals  and 
beneficiary  overpayments.  Plans,  directs 
and  coordinates  the  processing  of  claims 
submitted  for  reconsiderations  and 
hearings.  Reviews  Office  of  Hearings 
and  Appeals,  Social  Security 
Administration  decisions. 

a.  Division  of  Standards  (FPA51). 
Establishes  and  monitors  a  program  of 
qualitative  and  quantitative 
performance  standards  and 
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requirements  for  Part  A  and  Part  B 
Medicare  contractors  and  Medicaid 
State  agencies  and  fiscal  agents.  In 
terms  of  cost,  quality  and  timeliness  of 
operations,  as  well  as  adequacy  of 
beneficiary  services,  quantifies  and 
describes  the  acceptable  levels  of 
performance  by  which  intermediaries, 
carriers.  State  agencies  and  fiscal  agents 
are  evaluated  as  participants  in  the 
Medicare  or  Medicaid  programs  or  in 
operational  experiments.  Negotiates 
with  Regional  Offices,  contractors.  State 
agencies,  fiscal  agents,  other  HCFA 
components  and  national  public  and 
private  professional  organizations  to 
arrive  at  a  consensus  on  proposed  or 
revised  performance  standards 
requirements  prior  to  their  formal 
issuance.  Proposes  to  the  Division  of 
Performance  Evaluation  the  integration 
of  new  standards  and  program 
requirements  into,  and  the  subsequent 
modification  to,  the  Contract  Inspection 
and  Evaluation  Program  (CIEP),  the 
Annual  Contractor  Evaluation  Program 
(ACEP).  and  the  State  Assessment 
Program.  Analyzes  and  monitors  all 
quantitative  and  qualitative  standards 
and  program  requirements  to  assess 
their  operational  validity  and  makes 
recommendations  for  appropriate 
changes.  In  response  to  special  program 
needs,  designs,  develops  and  conducts 
special  studies  and/or  coordinates  with 
other  HCFA  components  on  the  conduct 
of  demonstration  projects  relating  to  the 
areas  of  responsibility  of  the  Office  of 
Standards  and  Performance  Evaluation. 

b.  Division  of  Reports  and  Analysis 
(FPA52).  Designs  and  develops  a  system 
of  reports  that  generate  Medicare 
contractor  and  Medicaid  State  agency 
and  fiscal  agent  data  regarding  program 
administration.  Reviews  contractors'. 
State  agencies'  and  fiscal  agents' 
reporting  systems  for  consistency  and 
ability  to  transmit  the  required 
information  and  prepares  appropriate 
reporting  changes.  Prepares  written 
interpretations  and  analyses  of 
operating  data  to  provide  other  Bureau 
components  with  information  necessary 
in  conducting  performance  evaluations. 
Develops  specifications  for  an 
automated  administrative  information 
system  for  Medicare  and  Medicaid. 
Coordinates  the  development  of  the  data 
set.  Prepares  statistical  documents 
regarding  program  administration  and 
operations  for  public  distribution. 
Provides  technical  assistance  to 
Regional  Offices,  contractors.  State 
agencies  and  fiscal  agents  on  reporting 
requirements. 

c.  Division  of  Performance  Evaluation 
(FPA53).  Develops  a  program  for 
performance  evaluation  of  Medicare 


contractors  and  Medicaid  State  agencies 
and  fiscal  agents.  Develops,  implements 
and  maintains  the  Contract  Inspection 
and  Evaluation  Program  (CIEP)  and  the 
Annual  Contractor  Evaluation  Program 
(ACEP)  for  the  inspection  and 
evaluation  of  contractors  and  the  State 
Assessment  Program  for  the  evaluation 
of  State  agencies  and  fiscal  agents. 
Provides  technical  direction  and 
guidance  to  Regional  Offices  in  their 
overall  evaluation  of  the  performance  of 
contractors.  State  agencies  and  fiscal 
agents.  Reviews  CIEP  reports,  ACEP 
reports  and  State  Assessment  reports  to 
determine  the  operational  effectiveness 
of  contractors.  State  agencies  or  fiscal 
agents.  Identifies  significant  operational 
problems  and/or  issues  of  national 
concern  with  respect  to  contractors  and 
State  agencies.  Coordinates  appropriate 
Bureau  action  and  works  with  other 
HCFA  components  to  take  necessary 
corrective  action.  Prepares  comparative 
rankings  of  contractor  and  State  agency 
performance.  Prepares 
recommendations  for  the  Associate 
Administrator  for  Operations 
concerning  limitations,  withholding  of 
Federal  funds,  terminations  or 
nonrenewal  of  Medicare  contractors,  or 
any  sanctions  or  adverse  actions  against 
Medicaid  State  agencies  or  fiscal  agents 
arising  as  a  result  of  these  reviews. 
Coordinates,  for  the  Bureau  of  Program 
Operations,  the  review  of  Regional 
Office  evaluations  of  contractor  and 
State  agency  compliance  with  Central 
Office  policies  and  procedures. 

d.  Division  of  Reimbursement, 
Recovery  and  Reconsideration 
Evaluation  (FPA54).  Reviews  and 
evaluates  contractor,  State  agency  and 
State  fiscal  agent  performance  in 
carrying  out  HCFA  reimbursement 
policies  established  by  the  Office  of  the 
Associate  Administrator  for  Policy. 
Bureau  of  Program  Policy,  Prepares 
manual  instructions  for  Regional 
Offices,  contractors,  State  agencies  and 
fiscal  agents  on  the  proper 
determination  and  recovery  of, 
overpayments  of  Medicare  and 
Medicaid  funds.  Analyses,  controls,  and 
monitors  outstanding  overpayments  to 
assure  that  contractors.  State  agencies 
and  fiscal  agents  are  identifying  and 
collecting  overpayments  on  a  timely 
basis.  Advises  and  assists  Regional 
Offices,  contractors.  State  agencies  and 
fiscal  agents  in  negotiations  with 
providers,  physicians  and  suppliers 
relating  to  the  acceptability  of  particular 
techniques  of  determining  the  amount  of 
overpayments,  the  responsibility  for 
repayment  and  the  method  of  recovery. 
Determines  when  recovery  actions  may 
be  nonprofitable  and  recommends 


compromises  to  the  Director,  BPO.  In 
cases  for  which  recovery  action  is 
pursued,  maintains  the  control  system 
relating  to  the  statute  of  limitations  for 
filing  suit;  processes  uncollectable 
overpayment  cases  to,  and  maintains 
liaison  with,  the  General  Accounting 
Office,  the  Office  of  the  General  Counsel 
and  the  Department  of  Justice.  Provides 
the  U.S.  Attorney  with  complete 
documentation  regarding  overpayment 
cases.  Directs  the  processing  of  all 
Medicare  (Part  A)  and  Medicaid 
beneficiary  appeals  the  beneficiary 
overpayment.  Plans,  directs,  and 
coordinates  the  processing  of  claims 
submitted  for  reconsideration  and 
hearings.  Reviews  decisions  by  the 
Office  of  Hearings  and  Appeals,  SSA 
with  respect  to  the  liability  and  amount 
of  beneficiary  overpayments.  Evaluates 
and  provides  input  to  other  HCFA 
components  on  the  performance  of 
contractors.  State  agencies  and  fiscal 
agents  with  respect  to  the  processing  of 
beneficiary  appeals  and  overpayments. 
6.  Medicaid/Medicare  Management 
Institute  (FPA6).  Serves  as  the  focal 
point  for  corrective  action  initiatives, 
training  programs,  technical  assistance, 
and  dissemination  of  program 
management  Improvement  information 
to  States  and  contractors.  Reviews 
program  Management  data  and  reports 
to  identify  and  docimient  program 
management  problems.  Manages  and 
coordinates  HCFA's  conference  and 
training  programs  for  other  agencies  and 
organizations  involved  in  Medicare  and 
Medicaid  management  (e.g.,  State 
Medicaid  agencies.  Medicare 
contractors,  State  fraud  and  abuse 
agencies,  PSROs.  etc.).  Coordinates 
HCFA  interface  with  advisory  groups 
such  as  the  State  Medicaid  Directors' 
Council,  the  Carrier  Representative 
Group  and  the  Fiscal  Intermediary 
Group;  Sponsors  technical  program 
orientation  and  training  for  HCFA  staff. 
Identifies,  validates  and  documents 
exemplary  program  management 
practices  for  nationwide  dissemination 
or  transfer.  Maintains  a  clearinghouse  of 
written  information  on  program 
management  techniques.  Publishes 
compilations  of  articles,  updates,  reports 
and  documents  on  technical  program 
management  areas.  Maintains  reference 
lists  of  Federal,  State  and 
nongovernment  personnel  with 
specialized  expertise  who  are  available 
for  technical  assistance,  and 
coordinates  requests  for  such 
assistance.  Provides  intensive 
specialized  technical  assistance  to 
States  and  contractors  for  planning  and 
implementing  management 
improvements. 
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a.  Improvements  Management  Staff 
(FPA6-1).  Implements  a  HCFA-wlde 
corrective  action  strategy  focused  on 
reducing  erroneous  Medicaid  and 
Medicare  program  expenditures. 
Identifies  priority  State-specific  and 
systemic  corrective  action  needs  and 
evaluates  HCFA  Regional  and  Central 
Office  corrective  action  and  technical 
assistance  initiatives  and  resources. 
Coordinates  initiation  of  Regional  and 
Central  Office  corrective  action 
activities  to  focus  appropriate  HCFA 
resources  on  State  initiatives  and  needs. 
Monitors  and  evaluates  each  HCFA 
corrective  action  activity  and  reports 
results  in  terms  of  program  savings, 
cost/benefits  and  managerial 
performance  to  the  Director,  BPO. 
Serves  as  a  focal  point  for  identification, 
validation  and  referral  for 
documentation  of  exemplary  State 
practices  in  controlling  erroneous 
payments.  Manages  a  cross-State 
technical  assistance  consultation 
program  (including  maintaining  a  list  of 
State  resource  people  available  for 
cross-State  consultation  in  selected 
program  areas,  coordinating  requests  for 
assistance  with  available  resources  and 
evaluating  effectiveness  of  assistance 
provided).  Coordinates  HCFA  corrective 
action  initiatives  with  SSA,  Food  and 
Nutrition  Service  and  other  interested 
health  and  welfare  organizations. 

b.  Improvements  Promotion  Division 
(FPA62).  Serves  as  a  forum  for  technical 
training  and  exchange  of  information, 
experience  and  techniques  among  all 
HCFA  components  and  related  non- 
HCFA  agencies  and  organizations  which 
administer  Medicaid  and  Medicare. 
Solicits,  publishes  and  distributes 
written  information  on  program 
management  techniques  and  experience 
(e.g.,  conference  reports,  data  books, 
exemplary  practices,  update  notes  on 
program  developments,  compilation  of 
articles  and  abstracts).  Maintains  a 
clearinghouse  of  program  management 
reference  materials  and  responds  to 
requests  for  information.  Sponsors 
conferences  and  workshops  for 
exchange  of  information,  ideas  and 
experience  among,  HCFA  components, 
State  Medicaid  agencies.  Medicare 
contractors  and  other  HCFA  program- 
related  organizations.  Conducts 
technical  program  orientation  and 
training  programs  for  all  HCFA  staff. 
Coordinates  HCFA  interface  with 
advisory  groups  such  as  the  State 
Medicaid  Directors'  Council,  the  Carrier 
Representative  Group  and  the  Fiscal 
Intermediary  Group. 

c.  Corrective  Action  Projects  Division 
(FPA63).  Provides  direct  technical 
assistance  to  individual  State  agencies 


or  contractors.  Analyzes  causes  of  error, 
develops  alternative  feasible  solutions, 
assists  in  implementation  of  appropriate 
corrective  actions  and  evaluates 
effectiveness  of  action  taken.  Identifies 
systemic  problems  (such  as  needs  for 
policy  clarification  or  simplification, 
development  of  model  systems  or 
operating  guidelines,  etc.)  for  referral  to 
other  HCFA  components  for  action. 

B.  Bureau  of  Quality  Control  (FPC) 

Operates  statistically-based  quality 
control  and  penalty  programs  in  the 
areas  of  Early  and  Periodic  Screening 
Diagnostic  and  Treatment  (EPSDT),  end- 
of-line  bill  review,  eligibility  review, 
third-party  liability.  Part  A  quality 
assurance,  and  utilization  control,  and 
develops  similar  additional  quality 
control  programs  which  measure  the 
financial  integrity  of  Medicare  and 
Medicaid.  Following  coordination  with 
pertinent  HCFA  components,  notifies 
carriers,  fiscal  intermediaries  and  State 
agencies  of  findings  resulting  from 
quality  control  programs.  Makes 
recommendations  to  the  Associate 
Administrator  for  Operations  regarding 
financial  penalties  authorized  and 
determined  appropriate  under 
regulations.  Assists  State  Medicaid 
contractors  and  Medicare  contractors  in 
improving  the  mangement  of  Federally 
required  quality  control  programs. 
Reviews  program  expenditure 
information  to  detect  patterns  of 
erroneous  expenditures.  Reviews 
selected  providers  to  identify  patterns  of 
improper  expenditures  and  assures  that 
corrective  action  is  taken  by  responsible 
HCFA  components.  Develops  and 
conducts  an  internal  HCFA  audit 
program  evaluating  the  effectiveness  of 
HCFA  operating  policies  and  procedures 
with  a  focus  on  those  which  may  be 
resulting  in  erroneous  expenditures. 
Plans  and  conducts  comprehensive 
validations  of  payments  made  to 
providers  participating  in  HCFA 
programs.  Serves  as  the  focal  point  for 
preparing  responses  to  GAO  and  HHS 
Audits,  and  overseeing  implementation 
of  resulting  HCFA  actions.  Participates 
with  other  HCFA  components  in  the 
development  of  regulations,  policies, 
and  procedures  for  program 
administration. 

1.  Executive  Operations  Staff  (FPC-1). 
Coordinates,  for  the  Director,  Bureau  of 
Quality  Control  (BQC)  matters  of  Bureau 
policy.  Manages  the  development  of 
Federal  regulations  prepared  by  the 
Bureau.  Implements  BQC 
correspondence  tracking  and  control 
procedures,  including  standards  for  style 
of  correspondence  and  memoranda. 
Serves  as  primary  contact  point  with  the 
HCFA  office  of  Executive  Operations. 


Exercises  responsibility  for  BQC 
organizational  planning,  management 
analysis  and  information  functions, 
financial  management  manpower 
control,  training,  administrative  support 
activities,  management  advisory 
services,  an  EEO  program,  and  related 
personnel  and  financial  functions. 

2.  Office  of  Quality  Control  Programs 
(FPC2).  Designs  and  implements 
statistically-based  reviews  to  determine 
the  effectiveness  of  quality  control 
programs  operated  by  carriers, 
intermediaries.  State  agencies.  Office  of 
the  AAMSS.  Bureau  of  Support  Services, 
Office  of  Direct  Reimbursement  and 
other  related  organizations.  Develops 
and  promulgates  policies,  standards  and 
guidelines  for  State  Medicaid  Quality 
Control  programs.  State  utilization 
control  programs.  Early  and  Periodic 
Screening,  Diagnosis,  and  Treatment 
(EPSDT)  penalty  surveys,  the  Part  A 
Quality  Assurance  Program,  the  Part  B 
end-of-line  review  and  other  similar 
formal  quality  control  efforts.  Designs 
and  implements  new  quality  control 
programs  to  assure  proper  stewardship 
of  Federal  funds  by  carriers, 
intermediaries.  State  agencies  and  other 
HCFA-related  organizations.  Initiates 
recommendations  for  financial  penalties 
and  disallowances  on  the  basis  of 
formal  review  results.  Evaluates 
regional  performance  in  monitoring 
quality  control  programs  and  conducting 
sample  reviews.  Participates  with  other 
HCFA  components  in  developing 
regulations,  policies  and  procedures  for 
program  administration.  Provides 
consultation  and  technical  guidance  to 
carriers,  fiscal  intermediaries.  State 
agencies  and  Regional  Offices. 

a.  Division  of  Quality  Control  Review 
(FPC21).  By  sampling  claims,  bills, 
cases,  cost  reports  and  survey  reports, 
reviews  the  effectiveness  of  quality 
control  programs  operated  by  carriers, 
intermediaries.  State  agencies,  the 
Office  of  Direct  Reimbursement  and 
related  organizations.  Develops  and 
promulgates  policies,  standards  and 
procedures  for  carriers,  intermediaries. 
State  agencies,  the  Office  of  Direct 
Reimbursement  and  related 
organizations  with  respect  to  mandated 
quality  control  programs.  Evaluates 
quality  control  review  results  and, 
where  indicated  by  these  reviews  and 
authorized  by  statute,  initiates 
recommendations  for  financial  penalties 
or  disallowances.  Participates  with 
other  HCFA  and  BQC  components  in 
development  of  regulations,  policies  and 
procedures  for  improved  program 
administration. 

b.  Division  of  Quality  Control 
Planning  and  Evaluation  (FPC22). 
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Designs  new  quality  control  programs, 
sampling  techniques  and  survey 
instruments  which  test  the  effectiveness 
of  quality  control  programs  operated  by 
HCFA  contractors  or  State  agencies  or 
by  which  HCFA  tests  directly  the 
accuracy  of  claims  payment  operations 
of  HCFA  contractors  and  State  agencies. 
Plans  and  develops  new  methods  to 
verify  beneficiary  eligibility  and 
entitlement  fo  services.  Designs  and 
conducts  special  reviews  in  response  to 
special  needs. 

3.  Office  of  Program  Validation 
(tPC3).  Conducts  or  provides  guidance 
to  the  Regional  Offices  in  conducting 
comprehensive  reviews  of  selected 
specific  providers  showing  indications 
of  potential  fraud,  abuse  or  waste  or 
misapplication  of  policies.  Reviews 
selected  areas  of  program 
reimbursement  (e.g.,  inhalation  therapy, 
durable  medical  equipment)  for 
evidence  of  potentially  wasteful 
reimbursement  policies  or  procedures. 
Monitors  fraud  and  abuse  case  activities 
and  developments.  Where  inappropriate 
payments  exist,  initiates  or  refers  for 
appropriate  legal  or  financial  action. 
Make  independent,  nonroutine 
appraisals  of  title  XVIII  contractors  and 
title  XDC  State  agencies  to  evaluate  the 
quality  of  their  processes  for  identifying 
and  adjudicating  instances  of  potential 
provider  fraud  or  abuse.  Directs 
administrative  sanctions  efforts  against 
providers  participating  in  HCFA 
programs.  Develops  program-wide 
policies,  procedures,  guidelines  and 
studies  dealing  with  the  program 
validation  efforts  of  the  office. 

a.  Division  of  Validation  Reviews 
(FPC3i).  Develops,  conducts  or  provides 
guidance  to  Regional  Offices  in 
conducting  on-site  program  validation 
reviews  of  providers  showing  patterns 
of  potential  fraud,  abuse,  or  waste. 
Reviews  are  made  of  both  individual 
providers  and  specific  program  aspects 
or  topics  of  concern  to  the  Bureau  of 
Quality  Control,  other  HCFA 
components,  or  the  Office  of  the 
Inspector  General. 

b.  Division  of  Validation  Planning 
and  Support  (FPC32).  Provides  support 
to  the  Office  of  Program  Validation  in 
the  development  and  interpretation  of 
applicable  program  validation  policies 
and  procedures.  Monitors  and  assists  in 
fraud  and  abuse  activities  of  HCFA's 
Regional  Offices  as  well  as  those  of  the 
carriers,  intermediaries  and  State 
agencies  within  their  regions.  Directs 
and  organizes  ongoing  reviews  of 
HCFA's  Office  of  the  Associate 
Administrator  for  Management  and 
Support  Services,  Bureau  of  Support 
Services,  Office  of  Direct 


Reimbursement  to  determine 
comphance  with  Bureau  of  Quality 
Control  policies  and  directives. 
Evaluates  HCFA  Regional  Office 
performance  in  conducting  program 
validation  activities.  Plans,  administers, 
and  sets  policies  for  improving  Federal 
administrative  sanctions  where 
providers  are  found  guilty  of  abusive 
practices  or  fraud. 

4.  Office  of  Financial  Analyses 
(FPC4).  Analyzes  Medicare/Medicaid 
expenditures  and  other  program 
information  to  detect  erroneous 
expenditures,  to  identify  trends,  and  to 
explain  differences  in  various  delivery 
syslems.  Provides  the  Office  of  Quality 
Control  Programs  and  Program 
Validation  with  lead  information  for 
investigation  of  potentially 
inappropriate  program  expenditures. 
Identifies  for  other  HCFA  components 
areas  requiring  internal  management 
audits  of  program  policies  and 
procedures  related  to  controlling 
erroneous  expenditures.  Acts  as  HCFA 
control  point  for  GAO  and  HHS  Audit 
Agency  reports,  and  monitors  HCFA 
actions  taken  in  response  to  these 
reports. 

a.  Division  of  Provider  Data  Analysis 
(FPC41).  Using  data  supplied  from 
intermediaries  and  other  sources, 
reviews  and  analyzes  a  sample  of 
provider  cost  reports  in  order  to  identify 
those  cost  reports  showing  aberrancies 
requiring  further  investigation  by  other 
BQC  components.  Analyzes  trends  in 
costs  and  charges  for  program  services 
by  geographical  locations,  type  of  payer, 
or  type  of  service  to  identify  potentially 
aberrant  situations.  Identifies  for  the 
Office  of  Quality  Control  Programs, 
those  intermediaries,  carriers  and  State 
agencies  which  appear  to  be 
reimbursing  for  services  at  higher  levels 
than  other  payers.  Develops  and 
maintains  sample  information  from  all 
provider  costs  reports  for  use  by  other 
components  in  the  Bureau  of  Quality 
Control  in  identifying  potentially 
improper  program  payments.  Develops 
and  maintains  complete  information 
from  a  sample  of  provider  cost  reports. 
Conducts  studies  on  whether  data 
reported  fo  HCFA  by  providers  is 
consistent  with  data  reported  to  other 
regulatory  bodies  such  as  the  Internal 
Revenue  Service,  Security  and  Exchange 
Commission,  etc 

b.  Division  of  Program  Financial 
Analysis  (FPC42).  Develops  analytical 
profiles  of  HCFA  program  operations 
and  expenditures  using  data  from 
quality  control  programs,  validation 
surveys,  program  and  financial 
statistics.  Provides  the  Director,  BQC 
with  reports  on  inflationary  and 


deflationary  trends  in  health  care 
financing,  cost  trends  in  Medicare  and 
Medicaid,  differences  in  Medicare  and 
Medicaid  reimbursement,  and 
differences  in  the  cost  of  delivering  the 
same  services  under  different  delivery 
systems.  Acts  as  HCFA  control  point  for 
GAO  and  HHS  Audit  Agency  reports 
and  identifies  areas  for  HCFA 
management  audits,  Monitors  HCFA 
compliance  with  recommendations  and 
responses  with  these  reports.  Directs 
HCFA  Management  Audit  Program. 

5.  Office  of  Systems  Analysis  (FPC5). 
Provides  the  Bureau  of  Quality  Control 
with  internal  systems  expertise  to 
discover  patterns  of  aberrant  payment 
from  the  manipulation  of  computer- 
stored  financial  and  program  data  and 
to  review  the  integrity  of  operating 
systems.  Identifies  and  accesses 
operating  computer-stored  programs  and 
financial  information  in  order  to  develop 
lead  information  for  indepth  reviews  by 
other  BQC  units  or  the  Office  of  Systems 
Analysis  directly.  Develops  methods 
and  programs  for  manipulating 
operating  data  and  statistics  to  identify 
patterns  of  aberrant  payments.  On  the 
basis  of  this  information  or  lead 
information  from  other  sources,  tests 
selected  Medicare  and  Medicaid  claims 
payment  and  related  systems  onsite  to 
assure  that  erroneous  payments  are  not 
being  made.  Reviews  model  systems  or 
other  systems  requirements  developed 
by  the  Bureau  of  Program  Operations  or 
other  HCFA  components  in  order  to 
assure  the  capability  of  HCFA- 
reimbursed  systems  to  prevent 
erroneous  payments.  Maintains  the  data 
base  and  produces  reports  required  by 
section  3  of  Pub.  L  95-142. 

a.  Division  of  Claims  Payment 
Operations  (FPC51).  Performs  periodic 
tests  with  test  claims  packages  to 
vahdate  the  integrity  of  carrier, 
intermediary,  and  State  agency  claims 
processing  systems  and  to  test  the 
adequacy  of  post-payment  systems  to 
determine  potentially  erroneous 
payments.  Refers  periodic  field  results 
and  recommendations  to  other  Bureau 
components  and  to  the  Office  of  the 
Associate  Administrator  for  Operations 
(OAAO).  Bureau  of  Program  Operations 
for  inclusion  of  Annual  Contractor 
Evaluation  Report  (ACER)  and  State 
Assessment  Report  Assists  other  HCFA 
components  in  the  development,  testing, 
and  operations  of  automated  systems, 
particularly  as  these  systems  control 
erroneous  expenditures.  Maintains 
liaison  with  Medicaid  Fraud  Control 
Units,  the  Office  of  the  Inspector 
General,  with  respect  to  the  need  for 
special  audits.  Conducts  audits  to  detect 
the  potential  of  computer-assisted 
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employee  fraud  in  the  administration  of 
Medicare  and  Medicaid  operations. 
Reviews  model  systems  or  other 
systems  requirements  developed  by  the 
OAAO,  Bureau  of  Program  Operations 
or  other  HCFA  components  in  order  to 
assure  the  capability  of  HCFA- 
reimbursed  systems  to  prevent 
erroneous  payments.  Keeps  abreast  of 
current  ADP  telecommunications 
security  technologies  and  assists  other 
HCFA  components  with  respect  to 
utilization  of  these  technologies, 
b.  Division  of  Systems  Support 
(FPC52).  Identifies  and  accesses 
operating  computer-based  programs  and 
financial  information  in  order  to  develop 
lead  information  for  indepth  reviews  by 
other  Bureau  of  Quality  Control 
components,  or  systems  validations  by 
the  Division  of  Claims  Payment 
Operations.  Develops  methods  and 
programs  for  manipulating  operating 
data  and  statistics  to  identify  patterns  of 
erroneous  expenditures  or  other 
aberrant  payment  patterns.  Provides 
HCFA  support  to  the  Office  of  the 
Inspector  General  with  respect  to 
special  computer-assisted  reviews  of 
Medicare  and  Medicaid  payment 
information.  Designs  systems  necessary 
for  the  maintenance  of  a  data  base 
relative  to  provider  ownership  to  comply 
with  the  requirements  of  section  3  of 
Pub.  L  95-142.  Develops  specifications 
and  documentation  for  systems  aspects 
of  new  quality  control  initiatives. 

C.  Health  Standards  and  Quality 
Bureau  (FPE) 

Develops,  interprets,  and  implements 
health  quality  and  safety  standards  and 
evaluates  their  impact  on  the  utilization, 
quality,  and  cost  of  health  care  services. 
{These  functions  are  performed  in 
coordination  with  the  Assistant 
Secretary  for  Health  who  has 
responsibility  for  generating  broad 
policy  guidelines  on  issues  of  quality  of 
care  and  of  health  care  financing.) 
Develops,  interprets,  implements,  and 
evaluates  the  conditions  and  standards 
under  which  providers  and  suppliers  of 
health  services  can  participate  in 
Medicare  and  Medicaid.  Monitors  and 
validates  the  process  for  certifying  that 
these  providers  and  suppliers  are  in 
compliance  with  these  conditions  and 
standards.  Develops,  interprets, 
implements,  and  evaluates  policies  for 
professional  standards  review,  related 
peer  review,  utilization  review,  and 
utilization  control  programs  under 
Medicare  and  Medicaid,  and  is 
responsible  for  entering  into  agreements 
with  State  Professional  Standards 
Review  (PSR)  Councils.  Establishes 
specifications  for  information  and  data 
reporting,  collection  and  systems 


requirements  for  PSRO  and  provider 
certification.  Serves  as  the  HCFA  focal 
point  in  the  Agency's  interface  with  the 
Public  Health  Service  on  medical  care 
standards,  quality  assurance,  and  other 
health-related  policy  matters. 

1.  Office  of  Policy  Development  and 
Coordination  (FPEl).  Acts  as  the 
principal  policy  staff  to  the  Director  of 
the  Health  Standards  and  Quality 
Bureau  (HSQB).  Identifies  and  reviews 
legislative  proposals,  and  represents 
HSQB  in  setting  HCFA  legislative  and 
research  agenda  relating  to  health 
standards  and  quality.  Develops 
program  policy  plans,  conducts 
analyses,  prepares  reports,  and  makes 
recommendations  to  the  Director,  HSQB 
on  the  implications  of  Federal  and  State 
legislation  directly  related  to  the 
programs  administered  by  the  Bureau. 
Prepares  policy  analysis  papers  in 
support  of  policy  formulation  and 
program  implementation  for  activities  of 
the  Bureau.  Coordinates  program 
planning  and  policy  positions  and 
alternatives  for  health  standards  and 
quality  assurance  activities.  Initiates, 
researches,  and  prepares  issues  for 
review  by  the  Office  of  the  General 
Counsel  relating  to  legal  aspects  of 
HSQB  programs  and  participates  with 
the  Office  of  the  General  Counsel  in 
developing  appropriate  policies 
regarding  the  legal  aspects  of  health 
standards,  peer  review  and  quality 
assurance. 

2.  Office  of  Program  Support  (FPE2). 
Coordinates  management  of  personnel, 
financial  and  material  resources  within 
HSQB  including  work  planning,  the 
HSQB  budget,  contracts  and  grants  and 
other  areas  of  administration.  Develops 
program  operating  plans  regarding 
determination  of  States'  allocation  for 
Medicare  and  Medicaid  survey 
requirements,  and  assurance  of 
Medicaid  grants  supporting  the 
Medicaid  survey  reimbursement 
program.  Interprets  and  implements 
Department  and  HCFA  management 
policies,  procedures  and  systems  and 
conducts  management  analyses  as 
required.  Audits  (financial  and  program 
assessment)  HSQB  contracts  and  grants 
and  completes  contract  closeouts. 
Maintains  liaison  with  Regional  Offices 
and  provides  advice  and  support  in 
areas  of  HSQB  expertise  and 
responsibility.  Participates  in  evaluating 
Regional  Office  performance  in  carrying 
out  HCFA  pmlicies  and  procedures. 

3.  Office  of  Professional  Standards 
Review  Organizations  (FPE3). 
Coordinates  implementation  of  peer  and 
utilization  review  programs  and  other 
quality  assurance  policies.  Develops  and 
implements  policies  relating  to  fiscal 


management  of  peer  review  programs, 
including  the  principles  of 
reimbursement  for  PSROs  and  State  PSR 
Councils,  and  to  the  budgeting, 
accounting,  reports  management, 
statistical  reporting,  and  auditing 
requirements  applicable  fo  such  peer 
review  organizations  and  State  PSR 
Councils.  Administers  and  evaluates 
policies  relating  to  management  of  peer 
review  and  quality  assurance  including 
the  organization,  membership,  and 
management  of  PSROs  and  State  PSR 
Councils,  and  the  negotiation  of  PSRO 
agreements.  Provides  advice  and 
assistance  to  Regional  Office  staffs, 
PSROs  and  State  PSR  Councils 
concerning  fiscal  and  program 
management  activities.  Prepares  issues 
for  Office  of  the  General  Counsel  review 
relating  to  legal  aspects  of  peer  review 
and  quality  assurance. 

a.  Division  of  Professional  Standards 
Review  Organizations  Program 
Operations  (FPE31).  Provides  overall 
programmatic  and  technical 
management  of  HSQB  contracts  and 
financial  agreements  with  all  categories 
of  PSROs  and  with  State  PSR  councils. 
Establishes  expenditure  levels  and  final 
approval  of  PSRO  and  State  PSR 
Council  funding  requests.  Provides 
program  guidance  and  assistance  to 
Regional  Office  staff  in  their 
performance  of  PSRO  related 
responsibilities  and  monitors  Regional 
Office  operations.  Determines  eligibility 
of  physician  groups  to  be  designated  as 
PSROs  and  the  qualifications  of 
established  PSROs  for  successive  levels 
of  development.  Communicates  and 
interprets  Departmental  policies  to 
PSROs  and  provides  or  arranges  for  the 
provision  of  all  forms  of  technical 
assistance  to  PSROs.  Administers  a 
comprehensive  system  for  assessment  of 
individual  PSROs  to  determine 
compliance  with  program  requirements 
and  to  document  the  effectiveness  and 
impact  of  PSRO  performance.  Operates 
special  demonstration  programs  of 
P^RO  applications  in  long-term  care 
settings.  Compiles,  maintains,  and 
disseminates  information  on  all  aspects 
of  PSRO  implementation  and  operation, 
including  the  PSRO  Program  Manual, 
PSRO  Project  Officer  Manual,  Contract 
Management  Manual  and  PSRO  Fact 
Book. 

b.  Division  of  Peer  Reviews  (FPE32). 
Designs,  develops,  and  interprets  all 
peer  review  and  quality  assurance 
policies,  procedures,  and  methods  for 
programs  of  health  care  review  under 
titles  XI,  XVIIl  XIX.  and  V  of  the  Social 
Security  Act.  These  include  PSRO 
review,  reviews  conducted  by  the 
Medical  Review  Boards  in  hospital 
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utilization  review,  and  State  superior 
utilization  review.  Plans  and  refines 
policies  and  methods  and  develops 
guidelines  and  regulations  for  the 
performance  of  PSRO  hospital  review, 
incuding  concurrent  review,  medical 
care  evaluation  studies,  and  profile 
analysis,  and  review  of  ancillary 
services  and  surgical  procedures  and 
other  physician  services.  Develops 
policies  and  procedures  for  review  of 
long-term  care  and  ambulatory  care. 
Designs  policies  and  guidelines  for  the 
involvement  of  physicians  and  other 
health  care  practitioners  in  the  review 
system.  Develops  policies  and 
procedures  for  the  application  of  norms, 
criteria,  and  professional  standards  of 
care  in  the  review  system.  Develops 
policies  and  guidelines  with  respect  to 
waiver  of  hability,  grace  days,  and 
reconsiderations  and  appeals.  Provides 
guidance  on  handling  of  PSRO  sanctions 
against  practitioners  and  providers. 
Provides  technical  assistance  in  the 
demonstration  and  assessment  of 
review  methods  to  be  used  in  new 
settings  and  the  testing  of  new  or 
alternative  methods  and  techniques  of 
peer  review.  Participates  in  the 
development  of  evaluation  procedures 
for  determining  impact  of  review  on 
patterns  of  practitioner  performance. 
Provides  technical  assistance  and  a 
source  of  professional  expertise  in 
health  care  review  to  other  HCFA 
components.  PSROs,  and  health  care 
providers  to  support  PSRO/Utilization 
Review  activities. 

c.  Division  of  Data  Planning  and 
Analysis  (FPE33).  Develops  data 
systems  policies,  procedures,  and 
requirements  including  specifications  for 
the  PSRO  data  systems,  minimum  data 
sets,  and  associated  technical 
assistance  materials.  Designs  and 
implements  statistical  and  other 
reporting  systems  necessary  for  the 
effective  management  evaluation  of  the 
activities  performed  by  the  Office  of 
Professional  Standards  Review 
Organizations  (OPSRO).  Designs,  tests. 
and  manages  the  PSRO  Management 
Information  System  and  its  subsystems 
to  reduce,  process,  and  route  program 
data  to  assure  the  proper  exchange  of 
data  between  funded  projects  and  the 
OPSRO  including  the  development  and 
issuance  of  comparative  reports  and 
profiles  of  PSRO  activity  and 
performance,  and  operation  of  a  medical 
care  evaluation  study  clearinghouse. 
Provides  technical  assistance  to  PSROs 
to  facilitate  the  implementation  of  PSRO 
data  systems,  data  quality  control, 
analysis,  and  Federal  reporting. 
Develops  policies,  tests  approaches,  and 
provides  technical  assistance  to  PSROs 


in  the  conduct  of  profile  analysis.  Acts 
as  OPSRO  center  for  liaison  with  other 
HCFA  data  collection  organizations. 
Provides  technical  support  to  the 
activities  of  all  OPSRO  components  as 
they  relate  to  data.  In  coordination  with 
other  components  of  HCFA,  evaluates 
the  performance  of  PSROs  to  assess  the 
effectiveness  of  OPSRO  policies  and 
procedures  in  assuring  acceptable  levels 
of  performance  by  PSROs.  Carries  out 
ongoing  statistical  monitoring  and 
special  studies  to  evaluate  the 
performance  of  PSRO's  and  other  peer 
review  activity.  Prepares  documentation 
for,  processes,  and  monitors  ADP 
clearances  for  the  Associate 
Administrator  for  Management  and 
Support  Services,  Office  of  Management 
and  Budget. 

4.  Office  of  Standards  and 
Certification  (FPE4).  Develops, 
interprets,  and  implements  health  and 
safety  standards  and  other  related 
policies  for  providers  and  suppliers  of 
health  services  under  Medicare  and 
Medicaid  and  other  Federal  programs. 
Administers  and  monitors  the 
nationwide  Medicare  and  Medicaid 
provider  and  supplier  certification 
program  established  and  maintained 
under  formal  agreements  with  State 
survey  agencies.  Develops  policies, 
procedures,  and  guidelines  for  Regional 
Offices  and  State  survey  agencies 
relating  to  their  standards  and 
certification  responsibilities  under 
Medicare  and  Medicaid.  Monitors  and 
validates  the  apphcation  of  health  and 
safety  standards  and  the  adherence  to 
Medicare  and  Medicaid  policies  by 
Slate  survey  agencies  and  other 
approved  accrediting  bodies.  Reviews 
the  validity  and  effectiveness  of  existing 
standards.  Develops  standards  for  new 
types  of  facilities  or  services  recognizing 
advances  in  medical  practice  and 
technology.  Develops  and  analyzes 
national  data  on  the  administration  of 
the  Medicare  and  Medicaid  standards 
and  certification  program  and  develops 
methods  for  improvement. 

a.  Division  of  Hospital  Services 
(FPE41).  Directs  and  coordinates 
activities  that  develop,  implement  and 
monitor  health  quality  and  safety 
standards  and  other  health  care  policies 
for  hospitals  under  Medicare,  Medicaid, 
and  other  Federal  programs.  Prepares, 
coordinates  and  applies  regulations  and 
procedures  for  the  improvement  of 
standards  enforcement  in  hospitals  and 
in  validation  procedures  of  accredited 
hospitals.  Reviews  and  analyzes 
existing  standards  to  determine  their 
effectiveness  and  impact  on  utilization, 
quality  and  cost  of  hospital  services, 
and  initiates  new  or  revises  standards 


as  necessary.  Develops,  reviews  and 
maintains  guidelines  and  instructions 
for  interpretation,  implementation  and 
enforcement  of  health  quahty  and  safety 
standards  by  the  Regional  Offices  and 
Stale  agencies.  Prepares  provider/ 
supplier  participation  materials  and 
instructions.  Develops  survey  and 
certification  forms  and  procedures 
utilized  by  State  survey  agencies  in  the 
certification  process.  Monitors  health 
care  and  health  related  provisions  of  the 
Social  Security  Act  and  coordinates 
these  functions  with  the  Office  of  the 
Associate  Administrator  for  Operations, 
and  the  Office  of  the  Associate 
Administrator  for  Policy. 

b.  Division  of  Laboratory  and 
Ambulatory  Services  (FPE42).  Develops, 
implements,  and  monitors  health  quality 
and  safety  standards  for  clinical  and 
other  laboratories,  ambulatory  care 
facilities,  health  clinics,  outpatient 
physical  therapy  and  speech  pathology, 
independent  physical  therapists,  and 
home  health  agencies  (HHA),  under 
Medicare,  Medicaid,  and  other  Federal 
programs.  Prepares,  coordinates,  and 
applies  regulations  and  procedures  for 
the  improvement  of  standards 
enforcement  for  these  facilities  and 
health  care  personnel.  Reviewa  and 
analyzes  existing  standards  to 
determine  their  effectiveness  and  impact 
on  utilization,  quality  and  cost  of 
ambulatory  care  services.  Develops, 
reviews,  and  maintains  guidelines  and 
instructions  for  interpretation, 
implementation  and  enforcement  of 
health  quality  and  safety  standards  by 
the  Regional  Offices  and  State  survey 
agencies.  Prepares  provider/supplier 
participation  materials  and  instructions. 
Develops  survey  and  certification  forms 
and  procedures  utilized  by  State  survey 
agencies  in  the  certification  process. 
Monitors  the  enforcement  of  health 
quality  and  safety  standards  and 
policies  by  State  survey  agencies  and 
other  public  and  private  organizations 
participating  in  the  Medicare/Medicaid 
programs.  Conducts  liaison  with 
professional  groups  and  standards 
setting  organizations  and  is  the  HCFA 
center  for  health  quality  and  safety 
standards  policies  and  procedures  for 
clinical  and  other  laboratories, 
ambulatory  care  facilities,  health  clinics, 
outpatient  physical  therapy  and  speech 
pathology,  independent  physical 
therapists,  and  home  health  agencies. 

c.  Division  of  Long-Term  Care 
(FPE43).  Directs  and  coordinates 
activities  that  develop,  implement  and 
monitor  health  quality  and  safety 
standards  and  other  health  care  policies 
for  skilled  nursing  facilities  (SNF), 
intermediate  care  facilities  (IFC),  and 
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intermediate  care  mental  retardation 
facilities  (ICF/MR)  under  Medicare, 
Medicaid  and  other  Federal  Programs. 
Prepares  and  applies  regulations  and 
procedures  for  the  improvement  of 
standards  enforcement  in  these 
facilities.  Reviews  and  analyzes  existing 
standards  to  determine  their 
effectiveness  and  impact  on  utilization, 
quality,  and  cost  of  long-term  care 
services,  and  initiates  new  or  revised 
standards  as  necessary.  Develops, 
reviews  and  maintains  guidelines  and 
instructions  for  interpretation, 
implementation  and  enforcement  of 
health  quality  and  safety  standards  by 
the  Regional  Offices  and  Stale  survey 
agencies.  Prepares  provider/supplier 
participation  materials  and  instructions. 
Develops  survey  and  certification  forms 
and  procedures  utilized  by  State  survey 
agencies  in  the  certification  process. 
.Monitors  the  enforcement  of  health 
quality  and  safety  standards  and 
policies  by  State  survey  agencies  and 
other  public  and  private  organizations 
participating  in  the  Medicare/Medicaid 
programs. 

d.  Division  of  Program  Analysis  and 
Training  (FPE44).  Develops  and 
conducts  a  survey  and  certification 
training  program  for  regional  and  State 
agency  personnel.  Provides  technical 
assistance  to  educational  institutions, 
professional  organizations,  and  State 
survey  agencies  in  developing  training 
activities.  Develops  new  approaches  for 
standards  and  certification  on  the  basis 
of  needs  identified  in  other  divisions, 
Medicare/Medicaid  Automated 
Certification  System  (MMACS)  data. 
Regional  Office  direct  surveys,  and 
comments  from  State  survey  agencies. 
Tests  improvements  in  the  State 
agencies'  certification  process  including 
modification  of  reporting  procedures, 
utilization  of  personnel,  and  use  of 
financial  incentives.  Develops  criteria 
for  setting  surveyor  qualifications  and 
methods  for  reviewing  the  performance 
uf  survey  personnel.  Collects  and 
analyzes  data  derived  from  MMACS  for 
use  by  Regional  Offices  and  Slate 
agencies  in  pinpointing  specific 
certification  problems  and  for 
development  for  criteria  and  procedures 
to  assess  the  quality  of  care  being 
recorded  by  Medicare  and  Medicaid 
providers.  Examines  and  revises,  in 
coordination  with  other  standards  and 
certification  divisions,  the  survey  report 
forms,  guidelines,  and  instructions  to 
ensure  consistency  of  application  and 
interpretation  by  both  surveyors  and 
providers.  Publishes  a  biannual  surveyor 
inventory. 

e.  Division  of  Field  Operations 
(FPE45).  Develops  and  coordinates 


administrative  and  fiscal  policies, 
procedures  and  guidelines  for  State 
survey  and  certification  agencies. 
Monitors  State  agency  operations 
through  regular  onsite  visits,  direct 
surveys  of  providers,  and  participation 
in  program  and  administrative  reviews. 
Develops  policies  and  procedures  for 
evaluating  the  effectiveness  of  HSQ 
Regional  Office  oversight  of  State 
survey  agency  performance.  Analyzes 
data  derived  from  MMACS.  Makes 
periodic  onsite  reviews  at  HSQ  Regional 
Offices. 

D.  Office  of  the  Regional 
Administrator  (FPD(I-X)).  The  Office  of 
the  Regional  Administrator  is  the 
principal  official  for  regional  operations 
of  the  Health  Care  Financing 
Administration  (HCFA).  Provides 
executive  leadership  and  guidance  on 
behalf  of  the  Associate  Administrator, 
Operations,  HCFA,  to  all  components  at 
the  regional  level  Implements  national 
policy  at  the  regional  level.  Assures  the 
effective  administration  of  all  HCFA 
programs  including  Medicare,  Medicaid, 
Professional  Standards  Review 
Organizations  (PSROs).  quality  control, 
and  certification  of  institutional 
providers  in  a  major  geographical  area. 
Participates  in  the  formulation  of  new 
policy  and  recommends  changes  in 
existing  national  policy  for  all  HCFA 
programs.  Develops  and  implements  a 
professional  relations  program  within 
the  region  for  all  HCFA  programs  and 
serves  as  the  principal  HCFA  contact 
with  all  professional  organizations  such 
as  hospital  and  medical  associations.  At 
the  regional  level,  takes  action  to 
implement  HCFA  national  initiatives 
undertaken  to  integrate  HCFA  program 
operations  and  is  responsible  for 
coordination  of  HCFA  programs  with 
other  Departmental  components  and 
Federal  agencies.  Coordinates  with  the 
Department's  Principal  Regional  Official 
to  assure  effective  relationships  with 
State  and  local  governments.  Manages 
all  administrative  activities  for  the 
HCFA  components  and  coordinates 
such  activities  with  the  Regional 
Administrative  Support  Center.  Initiates 
and  directs  the  implementation  of 
special  regional  and  headquarters 
projects  affecting  all  HCFA  programs. 
Directs  regional  responsibilities  relating 
to  experimental  and  demonstration 
projects.  Oversees  a  beneficiary 
services  program  within  the  region  for 
all  HCFA  programs.  Provides  regional 
perspective  to  the  Administrator. 
Assistant  Administrators,  Bureau 
Directors,  and  Staff  Office  Directors  in 
the  development  of  HCFA  policies, 
programs,  and  objectives. 


1.  Division  of  Health  Standards  and 
Quality  (FPD(l-X)A).  Under  the 
direction  of  the  HCFA  Regional 
Administrator,  the  Division  of  Health 
Standards  and  Quality  assures  that 
health  care  services  provided  under 
Medicare  and  Medicaid  are  furnished  in 
the  most  effective  and  efficient  manner 
consistent  with  recognized  professional 
standards  of  care.  Serves  as  the  regional 
focus  for  assuring  accountabihty  to 
health  care  consumers  for  the  quality  of 
health  care  services.  Participates  in  the 
formulation  and  development  of  health 
standards  and  quahty  policies  and 
programs:  interprets  and  implements 
health  safety  standards  and  evaluates 
their  impact  on  the  utilization  and 
quality  of  health  care  services.  Insures 
appropriate  review  and  application  of 
conditions  of  participation  for  providers 
and  suppliers  of  health  services  under 
the  Social  Security  Act  and  other  related 
Federal  programs.  Exercises  authority 
for  approval/denial/termination  of  all 
provider/supplier  certification  actions 
under  the  Medicare  program.  Makes 
final  determination  on  all  initial  budget 
requests  submitted  by  State  agencies. 
Exercises  authority  on  all  fiscal  matters 
relating  to  section  1864  agreements. 
Resolves  conflicts  involving  the  State 
Survey  Agency  and  Professional 
Starulards  Review  Organizations 
fPSROs).  Oversees,  monitors  and 
evaluates  the  Medicaid  State  Agency. 
State  Survey  Agencies  and  PSROs.  and 
recommends  corrective  actions  are 
taken  as  required.  Maintains  baison 
with  organizations  representing  health 
care  professionals,  providers  of  health 
care  services,  and  program 
beneficiaries. 

Interprets  and  implements  policies 
and  procedures  for  review  and 
utilization  control  programs  under  the 
Social  Security  Act  and  other  Federal 
programs.  0\ersees  the  negotiation  and 
award  of  grants  and  the  operation  of 
local  PSROs  and  Professional  Standards 
Review  (PSR)  State  Councils.  Performs 
regional  responsibilities  relating  to 
experimental  and  demonstration 
projects.  Develops  and  implements  a 
program  of  liaison  with  organizations 
representing  health  care  professionals 
and  providers  of  health  care  services, 
and  assumes  reponsibility  for  associated 
program  training.  Provides  current 
feedback  to  Central  Office  on 
operations,  activities,  and  problems. 
Provides  regional  perspective  in  the 
development  of  Central  Office  policies, 
objectives,  and  work  plans.  Monitors 
and  assesses  performance  and  provides 
technical  assistance  to  End-Stage  Renal 
Disease  (ESRD)  networks  by  overseeing 
financial  management  and  compliance 
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with  program  policies  and  regulations 
and  insures  coordination  with  States 
and  local  planning  agencies  and  PSROs. 
2.  Division  of  Quality  Control  (FPD(I- 
X)B).  Under  the  direction  of  the  HCFA 
Regional  Administrator,  the  Division  of 
Quality  Control  develops  and  conducts 
ongoing  HCFA  validation  and  quality 
control  programs  at  the  regional  level. 
Evaluates  the  effectiveness  of  HCFA 
operations,  policies  and  procedures  with 
focus  on  those  that  may  result  in 
erroneous  expenditures.  Conducts 
ongoing  reviews/studies  of  health  care 
providers  and  of  program  policy  or 
administrative  procedures  showing 
indications  of  potential  fraud,  abuse  or 
program  mismanagement.  Recommends 
corrective  action,  including  statutory 
and  regulatory  changes,  to  correct 
problems  identified.  Documents  findings 
to  the  extent  of  calculating 
overpayments  made  to  specific 
providers  and/or  savings  which  will 
accrue  as  a  result  of  implementing 
recommended  changes  in  law, 
regulations,  policy  or  procedures. 
Conducts  and  oversees  validation 
programs  designed  to  detect  improper 
expenditures  of  funds  provided  through 
Medicaid  and  Medicare  programs. 
Monitors  contractor/State  performance 
in  fulfilling  Medicare/Medicaid  contract 
and  State  plan  requirements  related  to 
fraud  detection  and  abuse  control. 
Works  with  PSROs  and  other  peer 
review  bodies  to  obtain  professional 
case  review  services  and  to  impose 
abuse  related  sanctions.  Assumes 
control  of  abuse  investigations,  where 
warranted,  and  refers  cases  of 
suspected  criminal  fraud  to  the  Office  of 
the  Inspector  General.  Retains 
independent  authority  for  civil  fraud  in 
cases  where  criminal  prosecution  is  not 
sought.  Has  primary  responsibility  for 
civil  negotiations  in  all  program  integrity 
cases.  Works  with  Medicaid  State 
Agencies  and  Medicare  contractors  to 
ensure  that  effective  systems  for 
detecting  and  eliminating  abuse  are  in 
place.  Develops  and  recommends 
administrative  sanctions  in  cases  of 
fraud  or  abuse.  Monitors  the 
implementation  of  administrative 
sanctions  imposed  by  HCFA.  Provides 
information  to  the  HCFA  Regional 
Administrator  on  improper  program 
expenditures.  Operates  systematic 
Medicare  and  Medicaid  quality  control 
programs  in  a  variety  of  areas  such  as 
Early  and  Periodic  Screening,  Diagnosis 
and  Treatment  (EPSDT),  Medicaid 
eligibility,  Medicaid  claims  processing, 
Medicaid  utilization  control,  third-party 
liability  and  Medicare  Part  B  end-of-line 
bill  review.  Makes  recommendations  to 
the  Regional  Administrator  regarding 


financial  penalties  and  final  decisions 
concerning  Federal/State  quality  control 
differences.  Assists  Medicaid  State 
Agencies  and  Medicare  contractors  in 
improving  the  management  of  Federally 
required  quality  control  programs. 

3.  Division  of  Financial  Operations 
(FPD(I-X)C).  Under  the  direction  of  the 
HCFA  Regional  Administrator,  the 
Division  of  Financial  Operations  is 
responsible  for  financial  management, 
institutional  reimbursement,  and 
Automated  Data  Processing  (ADP) 
systems  of  Medicare  contractors  and 
Medicaid  State  Agencies.  Assures 
continuing  surveillance  and  appraisal  of 
Medicare  contractors  regarding  the 
implementation  of  Medicare 
institutional  reimbursement  policy  and 
procedures.  Monitors  contractor 
overpayment  identification  and 
collection  activities;  prepares 
overpayment  cases  for  submission  to  the 
General  Accounting  Office  (GAO)  for 
collection  and/or  to  the  Department  of 
Justice  for  possible  prosecution. 
Identifies  problems  and  initiates  action 
to  insure  contractor  adherence  to 
national  Medicare  policy  and 
procedures.  Directs  Medicare  regional 
financial  management  activities.  Directs 
a  program  of  indepth  surveys  to 
evaluate  the  effectiveness  of  the 
Medicare  program  with  respect  to  areas 
of  responsibility.  Conducts  Part  A 
quality  assurance  program  and  on-site 
performance  appraisals.  Negotiates  and 
approved  contractor  budgets, 
modifications  to  budget  allotments  and 
final  cost  settlements.  Coordinates  day- 
to-day  contractor  financial  management 
activities;  reviews  and  evaluates  the 
cost  allocation  procedures  of 
contractors. 

Plans,  manages,  and  provides  Federal 
leadership  and  assistance  to  State 
agencies  In  implementation, 
maintenance,  and  regulatory  review  of 
Medicare  State  Agency  activities  with 
respect  to  institutional  reimbursement, 
financial  management  and  ADP 
systems.  Interprets  Medicaid  program 
and  financial  policy  with  respect  to 
institutional  reimbursement,  financial 
management,  and  automated  data 
processing  activities.  With  respect  to 
areas  of  responsibility,  maintains  day- 
to-day  liaison  with  State  agencies  and 
monitors  their  Medicaid  program 
activities  and  practices  by  conducting 
periodic  comprehensive  on-site  program 
management  and  financial  reviews  to 
assure  State  adherence  to  Federal  law 
and  regulations.  Reviews,  approves  and 
monitors  State  institutional 
reimbursement  plan.  Reviews  cost 
allocation  plans,  determines  whether 
such  plans  are  approvable  from  the 


Medicaid  standpoint  and  advises  such 
determinations  to  Regional 
Administrative  Support  Center. 
Reviews,  analyzes,  and  approves  State 
expenditures  for  Medicaid  contracts. 
Resolves  audits  with  States.  Reviews 
States'  quarterly  estimates  of 
expenditures  under  the  Medicaid 
program  and  recommends  the  amount  to 
be  estimated  in  the  quarterly  grants. 
Reviews  States'  quarterly  statements  of 
expenditures  and  recommends 
appropriate  action  on  amounts  claimed. 
Defers  reimbursement  action  oo 
questionable  State  claims,  reviews  the 
claims  for  allowabifity  and  recommends 
appropriate  action.  Issues  orders 
suspending  Federal  Financial 
Participation  on  behalf  of  State 
payments  to  title  XIX  provider 
institutions  and  revocation  of  such 
suspension  orders.  Advises,  provides 
technical  assistance,  supports,  and 
evaluates  State  management 
information  and  claims  payment 
systems.  Provides  for  State  and  regional 
input  to  operational  plans,  policy, 
regulations,  legislation,  and  budget 
formulation  with  respect  to  areas  of 
responsibility.  Provides  current 
feedback  to  Central  Office  counterparts 
on  operations,  activities,  and  problems. 
Provides  regional  perspective  in  the 
development  of  central  policy, 
objectives  and  work  plans  related  to 
areas  of  responsibility. 

4.  Division  of  Program  Operations 
(FPD(I-X)D).  Under  the  direction  of  the 
HCFA  Regional  Administrator,  the 
Division  of  Program  Operations  serves 
as  a  principal  point  of  contact  between 
the  Regional  Office  and  Medicare 
contractors  and  Medicaid  State 
Agencies  within  the  Region.  Directs  the 
conduct  of  liaison  and  working 
relationships  with  these  organizations. 
Directs  a  program  of  surveillance  and 
appraisal  of  Medicaid  State  Agencies 
and  Medicare  contractors  to  ensure 
compliance  with  the  Medicaid  State 
Plan  and  the  Medicare  contract 
(respectively).  When  deficiencies  are 
noted,  ensures  that  corrective  action  is 
taken  as  appropriate.  Through  the 
review  and  approval  of  Medicaid  State 
Plan  material,  assures  the  appropriate 
use  of  funds-under  established  policies 
and  conformance  with  planned 
objectives  of  the  program.  Assures 
uniformity  in  Plan  changes  among 
assigned  States.  Directs  title  XVIII  and 
title  XIX  program  coordination  to 
achieve  greater  uniformity  and 
consistency  in  assigned  contractor  and 
State  agency  practices  and  to  eliminate 
unnecessary  duplication  of  effort  and 
cost  between  the  two  programs. 
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Provides  support  to  the  Medicaid 
State  Agencies,  Medicare  contractots 
and  other  HCFA  components  with 
respect  to  Medicare/Medioaid  policy 
interpretation  and  specialized  technical 
assistance.  Serves  as  a  State  agency  and 
contractor  review  and  resource  point  for 
interpretation  of  Federal  regulations, 
program  objectives  and  policies. 
Provides  significant  recommendations 
and  contributions  to  national  policy 
development  and  revision.  Provides 
consultation  and  assistance  to  Central 
Office  in  the  development  of  new  and 
revised  legislation,  policy,  regulations 
and  guidelines.  Participates  in  the 
development  of  long  and  short  range 
goals  and  objectives  of  the  agency  as 
vvull  as  its  policies  and  directives. 
Monitors  and  assesses  the  performance 
of  Medicaid  State  Agencies  and 
Medicare  contractors  in  the  area  of 
Medicaid  and  Medicare  policy, 
procedures  and  instructions.  Makes 
recommendations  where  appropriate 
and  ensures  corrective  action  is  taken 
when  deficiencies  are  identified. 

Develops  and  implements  a  program 
uf  haison  with  organizations 
representing  program  beneficiaries. 
Provides  direction  and  guidance  to  State 
agencies  and  Medicare  contractors 
concerning  services  to  beneficiaries.  In 
addition,  maintains  a  program  of 
surveillance  and  appraisal  to  assure  that 
appropriate  standards  are  met.  Where 
deficiencies  are  noted,  ensures  that 
appropriate  corrective  action  is  taken. 
Provides  Medicare  orientation,  training 
and  day-to-day  liaison  with  direct- 
dealing  providers  and  Comprehensive 
Health  Centers  (CHCs).  Conducts  on- 
site  review  of  all  direct-dealing 
providers  and  CHCs  on  a  regular  basis. 
Individually  or  in  concert  with  other 
HCFA  representatives,  represents 
HCFA  in  conferring  and  negotiating  with 
regional  and  national  officials  of  other 
Departmental  agencies  and 
representatives  of  private  and  public 
organizations,  in  matters  of  the 
administration  of  the  Medicare  and 
Medicaid  programs  and  the  impacts  of 
these  programs  on  beneficiaries. 
Coordinates  with  the  Social  Security 
District  Offices  concerning  the  Medicare 
entitlement,  post-entitlement,  and 
beneficiary  education  functions  they 
perform  under  agreement  with  HCFA. 
Monitors  the  performance  of  these 
functions  and  makes  appropriate 
recommendatioiM. 

Section  FQ.IO    The  Office  of  the 
Associate  Administrator  for  Policy  (FQ) 
(Organization) 

The  Office  of  the  Associate 
Administrator  for  Policy  (OAAP),  under 


the  direction  of  the  Associate 
Administrator  for  Policy,  includes: 

A.  The  Bureau  of  Program  Policy 
(FQA). 

B.  The  Office  of  Research  and 
Demonstrations  (FQB), 

C.  The  Office  of  Legislation  and  Policy 
(FQC). 

Section  FQ.IO    Tbe  Office  of  the 
Associate  Administrator  for  PoKcy  (FQ) 
(Functions) 

The  Associate  Administrator  for 
Policy  is  responsible  for  the  effective 
direction  and  implementation  of  HCFA's 
legislative  plarming  and  policy  analysis 
programs,  the  development  and  review 
of  Medicare/Medicaid  jwlicies  and 
regulations  pertaining  to  HCFA 
programs,  and  HCFA's  research  and 
demonstrations  activities. 

A.  Bureau  of  Program  Policy  (FQA) 

Reviews  existing  policy  and  develops 
new  policy  concerning  eligibility, 
coverage  of  benefits,  utilization 
effectiveness  of  providers  of  ser\'ices, 
reimbursement,  limits  to  the  costs  of 
health  care,  and  other  administrative 
and  technical  matters  for  the  Medicare 
and  Medicaid  programs.  Develops 
regulations  and  other  policy  issuance  for 
these  areas.  In  cooperation  with  the 
Office  of  the  General  Counsel 
coordinates  Utigation  affecting  these 
programs,  represents  HCFA  before  the 
Office  of  Hearing  and  Appeals,  Social 
Security  Administration  and  the 
Provider  Reimbursement  Review  Board 
and  conducts  Medicare  and  Medicaid 
hearings  on  behalf  of  the  Secretary, 
Administrator,  or  the  Associate 
Administrator  for  Policy  that  are  not 
within  the  jurisdiction  of  Office  of 
Hearings  and  Appeals,  SSA  or  the 
States. 

1.  Management  Staff  (FQA- 1). 
De\  elops,  coordinates,  and  directs  a 
management  program  for  the  Bureau, 
including  Bureau-wide  organization 
planning  and  other  management 
analysis  functions,  internal  financial 
management,  manpower  selection  and 
placement,  training  and  employee 
development,  position  control  and 
manpower  utilization.  Develops  and 
issues  Bureau-wide  project  control, 
problem  area  reporting,  coordination  of 
Bureau  operational  planning  activities, 
management  information,  and  a  variety 
of  administrative  support  services. 
including  property  and  space 
management. 

2.  Executive  Secretariat  (FQA-2). 
Plans,  directs,  and  coordinates  the 
Bureau  inquiries  program.  Receives, 
controls,  analyzes,  and  prepares 
responses  to  inquiries  from  beneficiaries 
and  their  representatives.  Congressmen. 


State  and  local  agencies,  officials  of 
professional  organizations  and  the  mass 
media.  Analyzes  trends  m 
Congressional  and  public  tliinklng  and 
reports  possible  policy  implications  to 
management  (Coordinates  tbe 
development  of  the  Bureau's  views  on 
proposed  legislation.  Provides  haison 
with  other  components  of  HCFA  on 
cross-cutting  issues. 

3.  Regulations  Staff  (FQA~3). 
Coordinates  the  development  of 
regulations,  manual  instructions. 
guidelines  and  other  pohcy  documents 
originating  in  the  Bureau.  Drafts 
regulations  ft-om  specifications  prepared 
in  the  Bureau  and  pursuant  to  specific 
agreements,  in  other  components  of 
HCFA.  Coordinates  Bureau  review  and 
clearance  of  regulations  and  other 
policy  documents  originating  in  the 
Bureau  or  in  other  components  of  HCFA 
and  the  Department.  Drafts  or  reviews 
and  edits  policy  documents  other  than 
regulations  originating  in  the  Bureau. 
Maintains  up-to-date  compUation  of 
regulations;  maintains  complete  files  on 
the  preparation  and  supporting 
documentation  for  regulations 
originating  in  the  Bureau. 

4.  Office  of  Coverage  Policy  (FQA4) 
Develops,  evaluates,  and  reviews 
national  policies  and  standards 
concerning  the  coverage  and  utilization 
effectiveness  of  items  and  services 
under  the  HCFA  programs  provided  by 
hospitals,  long-term  care  facilities,  home 
health  agencies,  alternative  health  care 
organizations,  physicians,  health 
practitioners,  clinics,  laboratories,  and 
other  health  care  providers  and 
suppliers.  Ser\  es  as  principal  point 
within  HCFA  for  evaluating  the  medical 
aspects  of  Medicare  and  Medicaid 
coverage  issues.  Directs,  manages, 
plans,  and  coordinates  the  development 
and  evaluation  of  coverage  policies  and 
data  analysis  systems  for  HCFA's  End- 
Stage  Renal  Disease  (ESRD)  program. 
Determines,  in  conjunction  with  other 
interested  HCFA  components,  ESRD 
information  requirements  and  analyzes 
information  necessary  to  support  E^RD 
coverage  policy  decisions.  Relying  on 
data  inputs  from  other  HCFA  and 
Department  sources,  assumes  tbe  lead  in 
preparation  of  the  Annual  Report  to 
Congress  on  the  ESRD  Program. 
Develops,  evaluates  and  reviews 
national  coverage  issues  concerning  the 
amount,  duration,  scope,  reasonableness 
and  necessity  for  medical  and  related 
services.  Conducts  a  review  of  coverage 
aspects  of  State  plans  under  the 
Medicaid  program.  Develops  policies 
defining  services  which  are 
reimbursable  under  the  Early  and 
Periodic  Screening.  Diagnostic,  and 
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Treatment  {EPSDT}  Program  and 
interprets  these  policies  by  responding 
to  inquiries  from  State  agencies, 
Regional  Offices,  Congressional  staffs, 
professional  societies,  and  the  general 
public.  Updates  and  supplements  those 
portions  of  current  EPSDT  regulations 
pertaining  to  the  definition  of  screening 
and  treatment  services,  and  revises  the 
State  Medicaid  manual  to  reflect  policy 
changes  relative  to  EPSDT  screening 
and  treatment  services.  Develops, 
evaluates  and  reviews  national  policies 
concerning  the  coverage  of  new  and 
unusual  items  and  services  and  those 
medical  items  and  services  which  are 
excluded  from  coverage.  Develops, 
evaluates,  and  reviews  regulations, 
guidelines  and  instructions  required  for 
the  dissemination  of  program  policies  to 
program  contractors.  State  agencies  and 
the  health  care  field.  Identifies,  studies 
and  makes  recommendations  for 
modifying  HCFA  program  coverage 
policies  to  reflect  changes  in  beneficiary 
health  care  needs,  program  objectives, 
and  the  health  care  delivery  system. 
Conducts  ongoing  analyses  of 
innovative  treatment  patterns,  referral 
patterns,  and  activities  that  improve 
care  outcomes.  Analyzes  and 
recommends  legislative  or  other 
remedies  to  Improve  coverage  and 
utilization  effectiveness.  Coordinates 
with  other  organizations,  including  the 
Public  Health  Service,  which  have 
responsibilities  for  health  quality  and 
standards.  Maintains  ongoing  liaison 
with  professional  groups  and 
organizations  and  members  of  the 
general  public  on  issues  relative  to  area 
of  responsibility. 

a.  Division  of  Provider  Services 
Coverage  Policy  (FQA41).  Develops, 
evaluates,  and  reviews  national  policies 
and  standards  concerning  the  coverage 
of  institutional  and  noninstitutional 
services  provided  by  hospitals,  skilled 
nursing  facilities,  and  other  long-term 
care  facilities,  home  health  agencies  and 
other  institutional  providers  of  services, 
including  providers  of  physical  therapy 
and  speech  pathology  services. 
Develops,  evaluates,  and  reviews 
national  policies  concerning  the 
coverage  of  mental  health, 
rehabilitation,  family  planning, 
sterilization,  abortion  and  teenage 
pregnancy,  personal  care  and  Indian 
health  services,  utilization  review, 
physician  certification  and  prior 
authorization  requirements,  and  the 
comparability  of  service  requirements 
under  the  Medicaid  program.  Develops, 
evaluates,  and  reviews  national  policies 
concerning  the  utilization  effectiveness 
of  services  covered  by  HCFA  programs, 
and  coordinates  HCFA  program 


coverage  policies  and  Professional 
Standards  Review  Organization 
requirements.  Develops,  evaluates,  and 
reviews  national  coverage  issues 
concerning  the  amount,  duration,  scope, 
reasonableness  and  necessity  for 
services.  Conducts  reviews  of  State 
plans  under  the  Medicaid  program. 
Develops,  evaluates  and  reviews 
regulations,  guidelines  and  instructions 
which  are  required  for  the  dissemination 
of  program  policies  to  program 
contractors.  State  agencies  and  the 
health  care  field.  Identifies,  studies  and 
makes  recommendations  for  overcoming 
inadequacies  in  HCFA  programs 
coverage  policies  resulting  from  changes 
in  beneficiary  health  care  needs, 
program  objectives,  and  the  health  care 
delivery  system.  Analyzes  and 
recommends  legislative  or  other 
remedies  to  improve  coverage  and 
utilization  effectiveness.  Coordinates 
with  other  components  responsible  for 
health  quality  and  standards,  program 
operations,  and  quality  control,  and  with 
other  parties  and  individuals,  as 
appropriate. 

b.  Division  of  Medical  Services 
Coverage  Policy  (FQA42).  Develops, 
evaluates,  and  reviews  national  policies 
and  standards  concerning  the  coverage 
of  items  and  services  which  are 
provided  by  physicians  (including 
hospital-based  and  teaching  physician 
services,  and  resident  and  intern 
services),  nonphysician  practitioners, 
ambulatory  surgical  clinics,  health 
maintenance  organizations,  group 
practice  and  other  health  prepayment 
plans,  rural  health  clinics,  urban  clinics 
and  other  types  of  clinics  and 
alternative  health  care  organizations. 
Develops,  evaluates,  and  reviews 
national  policies  concerning  the 
coverage  of  medical  and  other  health 
services  including  supplies,  drugs, 
eyeglasses,  laboratory  services, 
ambulance  and  other  transportation 
services,  preventive  services,  second 
opinions,  new  and  unusual  items  and 
services,  and  those  medical  items  and 
services  which  are  excluded  from 
coverage.  Develops  policies  defining 
services  which  are  reimbursable  under 
the  Early  and  Periodic  Screening, 
Diagnostic,  and  Treatment  (EPSDT) 
Program.  Interprets  EPSDT  policies 
defining  reimbursable  services  by 
responding  to  inquiries  from  State 
agencies.  Regional  Offices. 
Congressional  staffs,  professional 
societies,  and  the  general  public. 
Conducts  ongoing  review  of  current 
EPSDT  regulations  pertaining  to  the 
definition  of  screening  and  treatment 
services,  updates/supplements 
regulatory  material  as  necessary,  and 


revises  State  Medicaid  Manual  with 
new  provisions  of  the  Program. 
Maintains  ongoing  liaison  with  EPSDT 
constituency  groups  such  as  those 
representing  health  professionals  and 
consumer  advocates:  also  maintains 
collaborative  relationships  with  other 
Federal  agencies  (such  as  Public  Health 
Service  (PHS),  Department  of 
Agriculture,  and  Development  of 
Education)  and  with  State  and  local 
governments  involved  in  the  EPSDT 
Program.  Develops,  evaluates,  and 
reviews  national  coverage  issues 
concerning  the  amount,  duration,  scope, 
reasonableness  and  necessity  for 
services.  Develops,  evaluates,  and 
reviews  regulations,  guidelines  and 
instructions  required  for  the 
dissemination  of  program  policies  to 
program  contractors,  State  agencies  and 
the  health  care  field.  Identifies,  studies 
and  makes  recommendations  for 
modifying  HCFA  program  coverage 
policies  to  reflect  changes  in  beneficiary 
health  care  needs,  program  objectives, 
and  the  health  care  delivery  system. 
Analyzes  and  recommends  legislative  or 
other  remedies  to  improve  coverage  and 
utilization  effectiveness.  Coordinates 
with  other  components  responsible  for 
health  quality  standards,  program 
operations,  and  quality  control,  and  with 
other  parties  and  individuals,  as 
appropriate. 

5.  Office  of  Reimbursement  Policy 
(FQA5J.  Establishes  national  program 
policy  on  all  issues  of  Medicare/ 
Medicaid  reimbursement,  including 
provider  reimbursement  policy,  provider 
accounting  and  audit  policy,  and 
physician  and  medical  services 
reimbursement  policy.  Develops 
reimbursement  policy  for  alternative 
forms  of  health  care  delivery  such  as 
"cost-basis"  and  "risk-basis"  health 
maintenance  organizations  (HMOs), 
clinics,  prepaid  health  plans,  group 
practice  prepayment  plans,  and 
nonprovider  based  Comprehensive 
Health  Centers.  EstabUshes 
reimbursement  policies  as  they  would 
apply  to  the  Early  and  Periodic 
Screening,  Diagnostic,  and  Treatment 
(EPSDT)  and  End-Stage  Renal  Disease 
(ESRD)  Programs.  Develops  cost 
analysis  systems  policies  for  the  ESRD 
Program;  conducts  ongoing  analyses  of 
cost/reimbursement  data  and  provides 
input  of  a  reimbursement  nature  to  the 
Annual  Report  to  Congress  on  the  ESRD 
Program.  Reviews  requests  for 
exceptions  to  reimbursement  limitations 
of  the  ESRD  Program,  and  recommends 
approval  or  disapproval.  Establishes 
policy  for  implementing  reimbursement 
controls  and  cost  containment  programs. 
Establishes  policy  pertaining  to  the 
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Federal  Financial  Participation  in  State 
Medicaid  administrative  costs  and  third- 
party  liability  collection  procedures. 
Maintains  liaison  with  interested 
professional  groups.  States, 
intormediaries,  and  Departmental 
components  on  issues  related  to 
reimbursement.  Participates  in  the 
development  and  evaluation  of 
proposed  legislation  In  the  area  of 
health  care  reimbursement. 

a.  Pharmaceutical  Reimbursement 
Board  Chairman  (FQA5-1).  Serves  in  an 
independent  capacity  as  Chairman  of 
the  Pharmaceutical  Reimbursement 
Board  and  coordinates  the  staff  support 
for  and  activities  of  the  Pharmaceutical 
Reimbursement  Board.  Issues,  on  behalf 
of  the  Board,  recommendations  to  the 
Associate  Administrator  for  Pohcy 
pertaining  to  Maximum  Allowable  Cost 
(MAC)  limitations  for  multiple  source 
drugs.  Advises  HCFA  and  other 
Departmental  components  on  the 
application  of  the  MAC  limitations. 

b.  Division  of  Health  Care  Cost 
Containment  (FQA52).  Formulates  and 
assesses  the  basic  principles  and 
policies  for  developing  and  applying 
national  limitations  to  the  costs  of 
health  care.  Develops  methods  for 
classifying  health  care  institutions  and 
services  for  the  purpose  of  developing 
effective  limitations.  Develops  and 
evaluates  the  criteria  for  exceptions  to 
the  limitations  and  reviews  intermediary 
recommendations  on  provider  requests 
for  exceptions.  Analyzes  costs  data, 
develops  actual  Umitations  which  will 
be  applied  to  health  care  costs,  develops 
required  notices  of  limitations  and 
companion  instructions  and  policies 
needed  to  implement  the  limitations. 
Works  with  other  components  of  HCFA 
and  the  Department  in  developing 
changes  in  the  reimbursement  system 
which  are  designed  to  improve  provider 
efficiency  through  the  use  of  financial 
incentives  or  penalties.  Recommends 
and  evaluates  proposed  legislative 
changes  in  the  area  of  cost  containment. 
Provides  technical  advice  to  other 
components  of  the  Bureau.  Agency, 
Department,  or  Congressional  staffs  in 
the  development  of  cost  containment 
concepts  and  principles  and  on  the 
application  of  policies  in  effect.  Serves 
as  focal  point  for  HCFA  and  the  Bureau 
of  Program  Policy  in  applying 
government-wide  anti-inflation 
initiatives  in  health  care  reimbursement. 

c.  Division  of  Institutional  Services 
Reimbursement  (FQA53J.  Formulates 
and  evaluates  national  policies 
pertaining  to  reimbursement  of 
institutional  providers  of  service  under 
Medicare  and  Medicaid.  Develops 
policies  pertainent  to  determining  the 


reasonable  cost  of  provider  services, 
related  policies  for  accounting  and 
auditing  of  provider  costs,  and  policies 
for  assisting  States  in  implementing 
programs  for  auditing  institutions 
participating  in  Medicaid.  Evaluates 
cost  reimbursement  aspect  of  State 
medical  assistance  plans.  Prepares 
regulations,  manuals,  program 
guidelines  and  other  general  instructions 
related  to  reimbursement  of  institutional 
providers.  Reviews  policies  developed 
by  other  components  for  impact  on 
reimbursement,  accounting,  and  auditing 
of  institutional  services.  Provides 
interpretations  of  established  policies  to 
Regional  Offices.  State  agencies,  fiscal 
intermediaries,  providers  of  services. 
Congressional  staffs  and  other 
Departmental  offices.  Maintains  liaison 
with  intermediaries,  advisory  groups, 
provider  associations,  the  American 
Institute  of  Certified  Public  Accountants 
and  others.  Participates  in  the 
development  and  evaluation  of 
proposed  legislation  pertaining  to 
reimbursement  of  institutional 
providers. 

d.  Division  of  Medical  Services 
Reimbursement  (FQA54).  Develops  and 
reviews  national  policy  for  Medicare 
and  Medicaid  reimbursement  as  well  as 
fiscal  standards  for  physician  services, 
practitioner  services,  pharmaceuticals, 
supplies  and  equipment,  and  other 
medical  services.  Carries  out 
responsibilities  as  they  relate  to  the 
EPSDT  an  ESRD  Programs.  As  required, 
studies  and  coordinates  with  other 
components  the  effectiveness  of  existing 
and  proposed  policies  regarding 
reimbursement  for  physicians'  services 
furnished  in  different  renal  treatment 
modalities.  Develops  policies  related  to 
the  Maximum  Allowable  Cost  (MAC) 
program  for  multiple  source  drugs. 
Drafts  program  regulations,  manuals, 
guidelines  and  other  general  instructions 
related  to  medical  services 
reimbursement.  Maintains  liaison  with 
other  HCFA  components.  SSA  and  other 
Department  components  during  the 
development  of  reimbursement  policies 
for  medical  services.  Participates  in  the 
development  and  evaluation  of 
proposed  legislation  in  the  area  of 
medical  services  reimbursement  and 
recommends  alternatives  to  current 
methods  of  reimbursement. 

e.  Division  of  Alternative 
Reimbursement  Systems  (FQA55). 
Formulates  and  evaluates  policies  for 
reimbursement  of  alternative  methods  of 
health  service  delivery  requiring  special 
methods  of  cost  finding  and 
apportionment.  Establishes  policies  and 
principles  for  reimbursing  services 
furnished  in  ambulatory  care  setting 


such  as  Group  Practice  Prepayment 
Plans,  "cost-basis"  and  "risk-basis" 
Health  Maintenance  Organizations 
(HMOs)  and  rural  health  clinics. 
Formulates  and  evaluates  policy  for 
reimbursement  of  End-Stage  Renal 
Disease  (ESRD)  services.  Analyzes  and 
approves  waivers  for  inpatient  hospital 
service  reimbursement  under  State 
medical  assistance  plans.  Analyzes  and 
adjudicates  requests  for  exceptions  to 
reimbursement  limitations  of  the  ESRD 
Program.  Formulates  and  evaluates 
policies  and  procedures  related  to  long- 
term  care  activities  including  approval 
and  verification  of  methodologies  used 
by  the  States  to  determine  cost-related 
reimbursement  to  skilled  nursing 
facilities  and  intermediate  care  facilities 
under  medical  assistance  plans.  Serves 
as  the  focal  point  in  the  Bureau  for 
coordination  of  long-term  care 
reimbursement  issues.  Conducts  or 
participates  with  other  HCFA 
components  in  studies  of  the  impact  of 
long-term  care  initiatives  and 
alternative  modes  of  health  care 
delivery  on  health  care  reimbursement. 
As  required,  studies  the  cost 
effectiveness  of  different  renal 
treatment  modalities  and  coordinates 
efforts  with  components  ascertaining 
quality  effectiveness  of  each.  Provides 
interpretations  of  established  policies  to 
Regional  Offices,  State  agencies,  fiscal 
intermediaries,  suppliers  of  services. 
Congressional  staffs  and  other 
Departmental  offices.  Participates  in  the 
development  and  evaluation  of 
proposed  legislation  pertaining  to 
alternative  delivery  systems.  ESRD  and 
long-term  care  reimbursement. 

6.  Office  of  Eligibility  Policy  (FQA6). 
Develops,  interprets,  and  evaluates 
program  policies  pertaining  to  the 
conditions  under  which  individuals  are 
eligible  to  have  their  health  care 
reimbursed  under  Medicare  and 
Medicaid  and  the  rights  of  beneficiaries. 
Activities  include  the  development, 
evaluation,  and  revision  of  eligibility 
policies  unique  to  End-Stage  Renal 
Disease  (ESRD)  patients  covered  under 
the  agency's  ESRD  Program  and 
children  under  21  years  of  age  covered 
by  HCFA's  Early  and  Periodic 
Screening,  Diagnosis,  and  Treatment 
(EPSDT)  Program.  Assists  the  Office  of 
the  Associate  Administrator  for 
Operations,  Bureau  of  Program 
Operations,  in  developing  policy  and 
procedures  for  provider,  supplier,  and 
beneficiary  reconsiderations.  Develops, 
interprets,  and  evaluates  Medicare  and 
Medicaid  general  and  technical  policies 
common  to  various  functional  or 
programmatic  areas  such  as  hearing  and 
appeals,  disclosure  and  confidentiality 
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of  information,  single  State  agency,  free 
choice  of  providers  and  other  Medicaid 
State  plan  matters  relating  to  the 
eligibility  of  individuals.  Coordinates 
HCFA  polide«  dealing  with  civil 
litigation  and  bankruptcy  proceedings. 
Provides  hearing  officers  for  the  conduct 
of  Medicare  and  Medicaid  hearings  that 
are  outside  of  the  jurisdiction  of  the 
Office  of  Hearings  and  Appeals  of  the 
Social  Security  Administration  or  the 
States.  Makes  recommendations  on 
matters  concerning  legislative  changes 
and  national  and  program  health  care 
administration  as  they  affect  questions 
of  ebgibihty  and  technical  policies. 

a.  Hearings  Staff  (FX^AB-l).  Provides 
hearings  officers  who  conduct,  on  behalf 
of  the  Secretary.  Administrator  and/or 
the  Associate  Administrator  for  Policy. 
Medicare  and  Medicaid  hearings  that 
are  not  within  the  jurisdiction  of  the 
Office  of  Hearings  and  Appeals  (SSA)  or 
the  States.  The  types  of  hearings 
conducted  include  issues  involving 
exclusion  or  suspension  from  coverage 
of  termination  of  agreements  with 
providers  or  others  determined  to  be 
guilty  of  fraud  or  abuse;  final  Secretary 
review  of  intermediary  decisions  where 
a  provider  disagrees  with  the 
intrepretaHon  of  the  Medicare  statute; 
Part  B  fair  hearings  for  the  Office  of  the 
Associate  Administrator  for 
Management  and  Support  Services, 
Bureau  of  Support  Services.  Office  of 
Direct  Reimbursement;  limitation  on 
payment  where  provider  fails  to  make 
timely  review  of  long-stay  cases;  and 
other  hearings  (e.g.,  requested  by  court 
remand). 

b.  Division  of  Medicare  Eligibility 
Policy  (FQA82).  Develops,  interprets, 
and  evaluates  policies  pertaining  to  the 
conditions  under  which  aged  and 
disabled  individuals  and  Elnd-Stage 
Renal  Disease  patients  are  eligible  to 
have  their  health  care  reimbursed  under 
Medicare  and  the  rights  available  to 
these  beneficiaries.  Subject  areas 
include  beneficiary  eligibility  and  scope 
of  entitlement  to  hospital  insurance. 
enrollment  and  coverage  periods  of 
medical  insurance,  deductibles  and 
coinsurance,  overpayments  and 
underpayments  to  beneficiaries,  claims 
for  payment  and  reopening  of  claims 
determinations,  and  nonmedical 
exclusions  from  coverage  (e.g., 
workmen's  compensation  involvement, 
services  paid  for  by  a  governmental 
entity,  and  charges  by  immediate 
relatives).  Stadies  and  evaluates 
existing  policies  to  determine  their 
effectiveness  and  to  develop  new  and 
revised  poiidea.  Peeparet  policy 
materials  for  issuance  in  program 
manuals  and  instructional  materials. 


Reviews  eligibility  aspects  of  special 
research  and  demonstration  projects  as 
needed.  Partidpates  in  assessing  the 
needs  for  legislation  and  makes 
recommendationa  accordingly. 

c.  Division  of  Medicaid  Eligibililty 
Policy  (FQAS3).  Develops,  interprets. 
and  evaluates  polides  pertaining  to 
conditions  under  which  recipients  are 
eligible  to  have  their  health  care 
reimbursed  under  Medicaid  and  the 
rights  of  recipients  and  applicants, 
including  polides  and  activities  unique 
to  the  Early  and  Periodic  Screening, 
Diagnosis,  and  Treatment  Program  for 
children  under  21  years  of  age.  Subject 
areas  include  required  coverage  groups 
and  options;  financial  eligibility 
requirements,  consideration  of 
resources,  dual  eligibihty,  eligibility  of 
suspended  and  retroactive  denial  cases; 
eligibility  in  209(b)  States;  eligibihty  of 
grandfathered  groups;  optional  State 
supplemental  payment  programs; 
eligibility  of  institutionalized  persons; 
residence  requirements;  eligibility  of  the 
medically  needy;  dtizenship 
requirements;  and  other  related  issues. 
Evaluates  the  effects  of  proposed 
legislation  on  current  eligibility  policies. 
Recommends  specifications  for  new  or 
proposed  legislation  on  eligibility. 
Provides  technical  assistance  to 
individual  States  and  Regions  as 
needed.  Participates,  upon  request,  on 
State  assessment  teams  and  contributes 
to  the  development  of  assessment 
guides.  Participates  in  compliance  and 
financial  disallowance  reviews  and.  as 
needed,  provides  liaison  with  the  Office 
of  Associate  Administrator  for 
Operations.  Bureau  of  Quality  Control 
(AAO/BQC)  and  corrective  action 
projects  in  the  Bureau  of  Program 
Operations  (AAO/BPO)  in  terms  of 
corrective  policy  actions  to  be  taken. 
Reviews  eligibihty  aspects  of  Section 
1115  demonstration  projects  in 
ciJnjunction  with  the  Office  of  Research 
and  Demonstrations. 

d.  Division  of  Technical  policy  and 
Litigation  (FQA64).  Develops,  interprets, 
and  evaluates  policies  and  regulations 
including  disclosure  and  confidentiality 
of  information.  Together  with  the  Office 
of  the  General  Counsel,  develops  and 
coordinates  HCFA  positions  on  civil 
litigations  and  bankruptcy  proceedings 
and  formulates  recommendations  for 
appeals,  compromise  settlements  and 
similar  matters.  In  cooperation  with  the 
Office  of  the  General  Counsel, 
represents  HCFA  in  provider  and  other 
appeals  situations  as  appropriate. 

B.  Office  of  Research  and 
Demonstrations  (FQBj 

Provides  leadership  and  executive 
direction  within  HCFA  for  health  care 


finandng  research  and  demonstrations 
activities  pertaining  to  HCFA  programs. 
Works  closely  with  the  Associate 
Administrator  for  Policy,  other  Bureau/ 
Office  Directors,  and  high  level  staff 
outside  HCFA  to  insure  that  the 
Agency's  objectives  in  these  areas  are 
accomplished. 

1.  Office  of  Demonstrations  and 
Evaluation  (FQBA).  Plans  and  directs 
the  development,  conduct,  monitoring, 
and  evaluation  of  studies,  experiments, 
and  demonstration  projects  designed  to 
assess  the  cost  and  effectiveness  of 
alternate  methods  of  reimbursement, 
alternate  benefit  packages,  alternative 
eligibihty  criteria  and  condjtions  and 
expanded  or  changed  provider  status  of 
Federal  health  programs.  Assesses  the 
impact  of  new  and  innovative 
reimbursement  concepts  and  questions 
about  those  programs.  Develops 
alternate  systems  of  information 
collection,  rate  setting,  institution 
classifications,  statistics,  and 
accounting,  and  assesses  and 
synthesizes  the  results  of  all  projects  to 
determine  the  potential  impact  on  the 
health  sector.  Recommends 
modifications  to  existing  program  policy 
and  legislation.  Provides  technical 
advice  and  consultation  to  other  Federal 
and  external  organizations  on  potential 
experimental  projects  and  publishes 
results  and  analyses  of  experimental 
findings. 

a.  Division  of  Long-Term  Care 
Experimentation  (FQBAl).  Directs  and 
manages  the  development, 
implementation,  and  monitoring  of  long- 
term  care  financing  and  reimbursement 
experiments  and  studies,  including 
prospective  and  incentive 
reimbursement  for  skilled  nursing  care, 
intermediate  care  facilities,  residential 
care  facilities,  and  home  health  services. 
Develops  and  implements  State  rate 
setting  demonstrations  in  long-term 
care,  and  develops,  implements,  and 
monitors  exjjeriments  and  studies 
involving  alternatives  to  institutional 
long-term  care  services.  Develops  and 
tests  integrated  delivery  systems  for 
long-term  care  services  including  such 
concepts  as  triage,  swing  beds,  and 
hospices.  Consults  with  other  divisions 
to  develop  or  refine  data  resources  and 
experimental  procedures. 

b.  Division  of  Hospital 
Experimentation  (FQBA2).  Directs  and 
manages  the  development, 
implementation  and  monitoring  of 
hospital  financing  and  reimbursement 
studies  and  experiments,  including 
propective  and  incentive  reimbursement 
experimentation  for  hospitals,  and  the 
development  and  testing  of  alternative 
State  rate  setting  programs.  Directs  and 


Federal  Register  /  Vol.  46.  No.  223  /  Thursday,  November  19.  1981  /  Notices 


56933 


manages  the  development  and  testing  of 
methods  of  coordinating  health  planning 
and  rate  setting,  and  directs  and 
manages  the  study,  development,  and 
testing  of  alternative  hospital  payment 
systems  designed  to  impact  hospital  and 
money  market  decisions  related  to 
capital  investment  and  alternative 
payment  units. 

c.  Division  of  Health  Systems  and 
Special  Studies  (FQBA3).  Directs  and 
manages  the  development, 
implementation,  and  monitoring  of 
financing,  reimbursement, 
organizational,  and  operational  studies 
related  to  health  care  delivery  systems. 
Directs  the  development  and  testing  of 
cost  effective  alternatives  to  existing 
institutional  and  ambulatory  care 
patterns.  Directs  the  development  of 
crosscutting  special  studies  in  such 
areas  as  long-term  care  substitutes, 
ambulatory  services,  provision  of 
durable  medical  equipment, 
management  of  End-State  Renal  Disease 
and  minimization  of  fraud  and  abuse. 
Participates  in  the  development  of 
alternative  uniform  systems  of 
information,  data  collection,  and 
statistics  accounting. 

2.  Office  of  Research  (FQBB).  Directs 
the  development  and  conduct  of 
research  and  evaluation  studies 
concerning  the  impact  of  Federal 
financing  programs  on  the  health  care 
industry,  program  beneficiaries,  and 
health  care  providers,  including 
physicians.  Directs  and  designs 
analytical  studies  to  be  undertaken  by 
internal  staff  and  outside  contractors/ 
grantees  in  a  wide  variety  of  economic 
and  financial  aspects  of  health  care 
delivery  in  the  United  States,  including 
the  structure  of  the  drug,  medical 
supplies  and  health  insurance  industries 
and  the  financing  of  capital  investment. 
Provides  technical  support  to  HCFA  and 
Departmental  components  in  research 
design,  sampling  design,  mathematical 
and  statistical  analysis,  and  the 
application  of  economic  analysis.  Makes 
available  research  findings  to  assist  in 
the  formulation  of  reimbursement  and 
other  policy  questions  and  publishes 
results  and  analyses  of  these  findings. 

a.  Division  of  Reimbursement  Studies 
(FQBBl).  Conducts  social  science 
research  to  determine  the  influences 
which  present  and  alternative 
reimbursement  methods  have  on  the 
economic,  financial,  and  behavioral 
characteristics  of  providers  (e.g.,  the 
effects  on  physician  productivity  under 
alternative  methods  of  reimbursement). 
Conducts  research  directed  toward  the 
development  and  apphcation  of  new, 
improved  methods,  quantitative  models 
and  other  technical  tools  for  determining 


the  costs  and  benefits  to  providers, 
patients  and  financing  programs 
associated  with  alternative 
reimbursement  schemes.  Participates  in 
monitoring  grants  and  the  grants  award 
process  in  those  areas  related  to 
hospital  costs  and  physician 
reimbursement.  Provides  technical 
assistance  and  makes  available  findings 
from  research  to  assist  in  policy 
formulation,  recommendations  and 
program  initiatives. 

b.  Division  of  Beneficiary  Studies 
(FQBB2).  Conducts  social  science 
research  and  publishes  statistical 
reports  with  information  derived  from 
administrative  records  and  other  data 
services  on  utilization,  expenditures  and 
access  to  services  by  Federal 
beneficiaries.  Directs  the  development 
and  analysis  of  special  research  data 
bases  for  this  purpose.  Participates  in 
HCFA-wide  data  policy  activities 
related  to  the  development  of  forms  and 
reporting  requirements  which  provide 
data  regarding  beneficiary  8er\ices  and 
utilization  and  expenditures  which 
augment  existing  administrative  record 
files.  Designs  and  carries  out  technical 
support  and  research  for  major  selected 
program  evaluation  activities  (e.g., 
evaluation  of  the  effectiveness  of  PSROs 
in  limiting  health  care  overutilization). 
Participates  in  monitoring  grants  and  the 
grants  awards  process  in  those  areas 
related  to  beneficiary  utilization. 
Provides  statistics,  statistical  assistance, 
analyses  and  other  information  upon 
request  for  legislative  planning  and 
policjTnaking  as  well  as  to  other  Federal 
programs  requiring  data  on  the 
Medicare  and  Medicaid  populations. 

c.  Division  of  Economic  Analysis 
(FQBB3J.  Conducts  economic  research 
which  analyzes  the  factors  affecting 
health  care  costs,  expenditures, 
utilization  and  quality  of  services. 
Supports  longer  range  research  projects 
which  are  designed  to  produce  an 
understanding  of  the  relationship 
between  health  care  financing 
approaches  and  the  utilization  of  health 
care  services.  Conducts  research  on 
factors  which  affect  the  demand  for,  and 
supply  of,  services  including  supplies  of 
manpower  an(i  the  structure  and  future 
of  the  health  care  delivery  system. 
Undertakes  research  to  further  the 
understanding  of  the  organization  of  the 
health  industry  including  the  drug 
industry,  the  insurance  industry,  the 
equipment  producers  and  the  long-term 
care  industry.  Assesses  the  likely 
implications  of  these  industries  as  they 
affect  health  care  coverage,  either  in 
benefits,  or  beneficiary  population. 
Examines  the  role  of  capital  in  the 
expansion  and  replacement  of  plant  and 


equipment  in  the  health  care  sector  and 
the  effects  of  alternative  sources  and 
costs  of  capital  in  this  regard.  Studies 
the  impact  of  HCFA  reimbursement, 
coverage  and  eligibility  policies  on  the 
demand  and  supply  of  alternative  long- 
term  care  services,  including  the 
interrelationships  of  payment  sources 
and  amounts,  utilization,  quality  and 
costs. 

C.  Office  of  Legislation  and  Policy 
(FQC) 

Provides  leadership  and  executive 
direction  within  the  HCFA  for  the 
legislative  planning  and  policy  analysis 
programs.  Develops  and  evaluates 
recommendations  concerning  legislative 
proposals  for  changes  in  health  care 
financing.  Develops  the  long-range 
HCFA  legislative  plans.  Coordinates  its 
activities  with  the  Office  of  the 
Assistant  Secretary'  for  Legislation 
(ASL)  and  serves  as  the  principal 
contact  point  with  the  ASL  on  legislative 
and  Congressional  relations  activities. 
Develops  HCFA  strategy  for  long-range 
and  yearly  policy  plans  in  such  areas  as 
cost  containment,  reimbursement 
limitations,  and  alternative  methods  of 
reimbursement  and  coverage.  Plans, 
directs  and  develops  HCFA  "strategy 
planning"  documents.  Provides  technical 
and  advisorj'  services  to  HCFA 
components,  members  of  the  Executive 
Branch  and  other  Government  agencies 
interested  in  health  care  financing 
legislation.  Congressional  relations  and 
policy  development.  In  conjunction  with 
the  Office  of  the  Assistant  Secretarj'  for 
Legislation,  provides  information 
services  to  Congressional  committees, 
individual  Congressmen  and  private 
organizations  on  health  care  financing 
legislation. 

1.  Office  of  Legislation  and 
Congressional  Affairs  (FQCAJ.  The 
Office  of  Legislation  and  Congressional 
Affairs  directs  the  legislative  planning 
and  Congressional  relations  program  of 
HCFA.  Develops  and  evaluates 
recommendations  concerning  legislative 
proposals  for  changes  in  health  care 
financing.  Develops  the  long-range 
HCFA  legislative  plans.  Analyzes  and 
makes  recommendations  to  the 
Administrator,  the  Associate 
Administrator  for  Policy,  and  the 
Department  on  related  health  legislative 
proposals,  including  those  which  may 
require  coordination  with  programs 
conducted  by  other  Departmental 
components  or  which  relate  to  methods 
other  than  health  insurance  for 
providing  economic  security  through 
social  insurance.  Prepares  technical 
specifications  for  legislation  and 
coordinates  Congressional  testimony 
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and  briefing  materials  for  all  of  HCFA. 
Through  the  Ehrector,  Office  of 
Legislation  and  Policy,  coordinates  its 
activities  with  the  Office  of  the 
Assistant  Secretary  for  Legislation,  and 
serves  as  a  principal  contact  point  with 
the  Office  of  the  Assistant  Secretary  for 
Legislation.  Serves  as  a  principal 
advisor  on  HCFA's  relations  with  the 
legislative  branch  of  Government. 
Maintains  HCFA-wide  responsibility  for 
keeping  Congress  informed  of  HCFA 
operations  and  activities.  Provides 
information  on  HCFA  programs  to 
individual  members  of  Congress  and 
committees  as  requested. 

a.  Division  of  Coverage  and  Benefits 
[FQCAlj.  Directs  legislative  planning 
and  analysis  for  HCFA  in  the  areas  of 
cost  containment  and  relationships  with 
other  Federal  health  care  programs,  such 
as  those  operated  by  the  Veterans 
Administration,  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS).  and  Federal 
Employees  Health  Benefits  (FEHB). 
Develops  long-range  legislative  plans  in 
the  substantive  areas  assigned,  makes 
recommendations  on  related  health 
legislative  proposals,  prepares  technical 
specifications  for  legislation,  and 
coordinates  Congressional  testimony 
and  briefing  materials. 

b.  Division  of  Health  Systems 
(FQCA2).  Directs  legislative  planning 
and  analysis  for  HCFA  involving 
innovative  methods  of  delivering  health 
care  services  (such  as  PSRO's,  HMO's, 
comprehensive  health  planning,  health 
manpower,  etc.)  under  Federal  programs 
and  in  those  areas  requiring  analysis  of 
statutory  implications  of  issues  such  as 
privacy,  confidentiality  of  data,  and 
fraud  and  abuse.  The  Division  of  Health 
Systems  develops  long-range  legislative 
plans  in  the  above  areas,  makes 
recommendations  on  related  health 
legislative  proposals,  prepares  technical 
specifications  for  legislation,  and 
coordinates  Congressional  testimony 
and  briefing  materials. 

c.  Division  of  Administration  and 
Reimbursement  (FQCA3).  Directs 
legislative  plarming  and  analysis  fur 
HCFA  involving  reimbursement  issues, 
the  use  of  program  statistics  and 
legislative  proposals,  cost  estimates  for 
legislative  proposals,  and  relations  with 
the  Provider  Reimbursement  Review 
Board.  Coordinates  "minor  and 
technical"  amendments  and  legislative 
initiatives  for  all  of  HCFA.  Develops 
long-range  legislative  plans  in  the 
substantive  areas  assigned,  makes 
recoiiimendations  on  related  health 
legislative  proposals,  prepares  technical 
specifications  for  legislation,  and 


coordinates  Congressional  testimony 
and  briefing  materials. 

d.  Division  of  Congressional  Affairs 
(FQCA4).  Answers  constituents' 
inquiries  about  HCFA's  programs, 
policies  and  initiatives.  Responds  to 
Congressional  requests  and  inquiries  on 
HCFA's  programs  and  organization. 
Refers  Congressional  requests  to 
appropriate  HCFA  components  and 
coordinates  responses  to  those  requests. 
Provides  HCFA  staff  with  timely 
information  on  both  Congressional 
actions  and  interests  and  concerns  of 
outside  interest  groups  and 
organizations.  Maintains  an  active 
liaison  with  Congressional  offices  in 
order  to  anticipate  their  requests  and 
their  reactions  to  HCFA  pohcies, 
programs  and  initiatives.  Confers  with 
Congressional  offices  to  provide  them 
with  requested  information  on  HCFA 
initiatives  and  actions  and  coordinates 
meetings  between  Congressional  offices 
and  HCFA  staff.  Conducts  seminars  and 
briefings  for  Congressional  staff  on 
organizational  and  operational  issues. 
Maintains  relationships  with  selected 
interest  groups  and  organizations, 
serves  as  HCFA's  point  of  contact  with 
the  Department's  Congressional  Liaison 
Office,  coordinates  and  consults  on 
issues  of  significant  interest  with  that 
office,  and  coordinates  Congressional 
inquiries  with  the  appropriate  HCFA 
Regional  Office. 

2.  Office  of  Policy  Analysis  (FQCB). 
Directs  the  development  and 
interpretation  of  the  long-term  planning 
process.  Coordinates  technical  and 
operating  policy  issues  with  respect  to 
introducing  appropriate  statutory 
modifications  through  the  Office  of 
Legislation  and  Congressional  Affairs. 
Reviews  pohcy  documents,  including 
regulations  and  memoranda  to  the 
Secretary  on  policy  issues,  before  they 
are  signed  by  the  Administrator  and/or 
the  Associate  Administrator  for  Policy. 
Serves  as  the  focal  point  for  policy 
development  prior  to  transmitting 
budgets  and  legislation  to  the  Congress. 
Initiates  and  performs  major  studies  for 
the  Associate  Administrator  for  Policy 
in  such  areas  as  eligibility  and  benefit 
improvements,  alternative  costs  and 
quality  control  strategies. ' 
reimbursement  of  new  delivery  systems, 
and  regulation  for  private  health 
insurance.  Serves  as  a  major  point  of 
interface  with  the  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
other  Departmental  components,  and 
other  Federal  agencies  in  such  areas  as 
national  health  insurance,  antitrust 
issues,  long-term  care,  eligibility,  HCFA 
reimbursement  of  Public  Health  Service 
projects,  and  health  planning.  Works 


closely  with  the  Office  of  Research  and 
Demonstrations,  the  Bureau  of  Program 
Policy  and  the  academic  community  to 
insure  that  research  and  experimental 
resTilts  are  incorporated  into  program 
plans.  Provides  technical  services  to 
other  HCFA  components,  governmental 
agencies,  and  other  organizations 
interested  in  the  policy  implications  of 
modifications  to  Federal  health 
programs. 

a.  Division  of  Mepicaid  and  Long- 
Term  Care  Policy  [FQCBl).  The 
Division  of  Medicaid  and  Long-Term 
Care  Policy  is  responsible  for  performing 
special  projects,  reviewing  regulations 
and  other  documents  for  the  Associate 
Administrator  for  Policy,  coordinating 
the  development  of  the  HCFA  budgetary 
and  legislative  program,  and 
undertaking  other  aspects  of  the  policy 
analysis  function.  Substantive  areas 
include  Medicaid  benefits,  eligibility, 
and  financing;  HCFA  relations  with  the 
States;  problems  of  access  to  health 
services  for  low  income  populations; 
child  health,  and  long-term  care.  The 
head  of  the  Division  works  with  senior 
staff  in  the  Public  Health  Service,  the 
Social  Security  Administration,  and  the 
Office  of  Human  Development  Services 
in  areas  of  mutual  concerns  as  well  as 
with  HCFA  senior  staff, 

b.  Division  of  Medicare  and 
Reimbursement  Policy  (FQCB2).  The 
Division  of  Medicare  and 
Reimbursement  Policy  is  responsible  for 
performing  special  projects,  reviewing 
regulations  and  other  documents,  for  the 
Associate  Administrator  for  Policy, 
coordinating  the  development  of  the 
HCFA  budgetary  and  legislafive 
program,  and  undertaking  other  aspects 
of  the  policy  analysis  function. 
SubstanUve  areas  include  Medicare 
policy  with  regard  to  benefits,  eligibihty, 
and  financing  and  Medicare  and 
Medicaid  reimbursement  to  hospitals, 
physicians,  laboratories,  and  suppliers 
of  durable  medical  equipment.  "The  head 
of  the  Division  works  with  other  Federal 
agencies  in  areas  of  mutual  concern, 
including  the  Public  1  lealth  Service,  the 
Social  Security  Administration,  and  the 
Federal  Trade  Commission,  as  well  as 
with  HCFA  senior  staff. 

Dated;  October  27, 1981. 

Richard  S.  Schweiker, 

Secretary. 

|FR  Doc  n-U3Sa  Filed  11-16-81:  IMS  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  For 
Community  Planning  and  Development 

(Docket  No.  N-81-1099] 

Community  Development  Block  Grant 
Program  For  Indian  Tribes  and  Alaskan 
Natives 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

action:  Notice. 

summary:  This  Notice  sets  the  deadline 
for  filing  preapplications  for  Community 
Development  Block  Grant  funds  for 
Indian  Tribes  and  Alaskan  Natives  for 
Fiscal  Year  1981.  Preapplications  are 
required  in  order  to  provide  HUD  with 
sufficient  information  to  determine 
which  applicants  will  be  invited  to 
submit  full  applications  and  to  save 
applicants  the  cost  of  preparing  full 
applications  which  have  no  chance  of 
being  funded. 

EFFECTIVE  DATE:  November  19, 1981. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  sets  the  deadline  for  submitting 
preapplications  as  provided  in  24  CFR 
371.301  published  by  final  rule  on 
December  15, 1978  (43  FR  58734)  for  the 
Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaskan 
Natives.  These  dates  apply  only  to 
preapplications  submitted  by  Indian 
Tribes  and  Alaskan  Natives  for  Fiscal 
Year  1982. 

Due  to  the  Field  reorganization  of 
Indian  Program  Offices,  which  became 
effective  October  1, 1980.  only  Regions 
V.  VI.  VIII,  IX,  X.  and  the  Anchorage 
Area  Office  will  be  responsible  for 
ii.indling  this  program.  Thus, 
preapplicafion  submission  dates  for 
Ihcse  Regions  are  the  only  ones  to 
^ippear  below. 

As  of  the  effective  date  of  this  notice 
(November  19, 1981).  preapplications 
will  be  accepted  by  HUD. 

Final  Dates  for  Submission 


Region 

No  laler  man' 

Region  V „ 

P  .^qion  VI 

R^-gton  VIM _„ _. 

Region  IX  ...  .„ „ 

Region  X  (except  Alaska) 

January  22.  IMZ 
January  29,  1982 
February  1.  1982 
Ncvemfter  23.  1981 

Janiry  3i    1982 
November  23   1981 

'  Appl>ca^ons  must  be  wcaived  by  MUO  no  laisr  itian  V)m 
'Idle  specified  Preapplications  which  are  submitted  after  ttia 
deadline  will  not  be  considered. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Marcia  A.  B.  Brown,  Office  of  Policy 
Planning,  Department  of  Housing  and 
Urban  Development,  Washington.  D.C 


20410.  telephone  [202)  755-6092.  This  is 
not  a  toll-free  number. 

(Catalog  of  Federal  Domestic  Assistance 
number  14.223) 

(Sec.  107,  Title  I.  Housing  and  Community 
Development  Act  of  1974  (42  USC  ,5301  Et. 
Seq  ):  and  sec,  7(d),  Department  of  Housing 
dnd  Urban  Dev,  Act  (42  USC  3.M5(dl)) 

Issued  at  Washington,  D.C.  .N'ovember  13, 
1981. 
Stephen  ).  Bollinger, 

Assistant  Secretary  for  Community  Planning 
and  Dcvflopment. 

|KR  noc  81-33J41  Filed  11-18-81;  8:45  ami 
BILLING  CODE  4210-01-M 


Office  of  Environmental  Quality 

(Docket  No.  NI-83) 

Desert  Falls  Planned  Residential 
Development,  Riverside,  California; 
Intended  Environmental  ln>pact 
Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  ia 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Desert  Falls  Planned  Residential 
Development  is  a  proposed  development 
in  the  City  of  Pahn  Desert,  County  of 
Riverside,  California.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 


Issued  at  VVashinglon,  D  C  Novrmber  12. 
1981 

Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix — EIS  on  Desert  Falls  Subdivision, 
City  of  Palm  Desert.  California 

The  Department  of  Housing  and  Urban 
Development  (HUD)  .Area  Office  in  Los 
Angeles.  California,  intends  to  have  prepared 
an  EIS  on  the  project  described  beiow  and 
solicits  informalion  and  comments  for 
consideration  in  the  EIS. 

Description:  Desert  Falls  is  a  proposed 
development  under  Title  X  of  the  Housing 
and  Community  Development  Act.  The 
developer  proposes  to  build  1.111  dwelling 
units  in  a  mixture  nf  housing  densities  and 
types.  The  proposed  development  includes 
streets,  recreational  facilities,  and 
convenience  commercial  uses.  The  proposed 
development  is  located  on  404  acres.  The 
boundaries  are  Frank  Sinatra  Drive.  Del 
Safari  Countrj'  Club.  Cuuntrj'  Club  Drive  and 
Cook  Street. 

A't-ed:  An  EIS  is  proposed  due  to  HUD 
threshold  requirements  in  accordance  with 
housing  program  environmental  regulations 
and  probable  impact  on:  topography,  soils. 
water  resources,  vegetation,  archeological 
sites,  endangered  species,  pubhc  semces  and 
utilities,  and  traffic  volumes. 

Alternatives:  At  this  time,  the  HUD 
aiternatives  are.  accept  the  proposed 
development  as  submitted,  accept  the 
proposed  development  with  modifications,  or 
reject  the  proposed  development. 

Scoping:  HUD  will  hold  a  scoping  meeting 
open  to  al!  persons,  groups,  organizations. 
Federal.  State  and  local  agencies.  FfUD 
*vishes  to  identify  all  significant  issues.  The 
scoping  meeting  will  be  held  in  the  City 
Council  Chambers  at  2iK  pjn.  on  December 
2. 1981.  in  the  City  Hall  of  the  Qty  of  Palm 
Desert.  California.  The  street  address  is  45275 
Prickly  Pear  L,ane.  For  further  informalion. 
please  contact  William  Shortall, 
Environmental  Protection  Specialist  of  the 
HL'D  Los  Angeles  OfP.ce.  His  telephone 
number  is  213-688-5899. 

Comments:  Comments  and  questions 
regarding  this  proposal  should  be  sent  within 
21  days  of  the  publication  of  this  Notice  in 
the  Federal  Register  to  |ohn  J.  Tuite.  Area 
Manager.  Attn:  William  ShortalL 
Environmental  Protection  Specialist. 
Department  of  Housing  and  Urban 
Development.  Los  Angeles  Area  Office.  2500 
Wilshire  Boulevard,  Los  Angeles,  California 
90037.  Tlie  Area  Office  phone  number  is  213- 
688-5974. 

|FR  Doc  81-33338  Filed  11-18-81   8:45  am) 
BILLING  CODE  42tO-01-M 


Office  of  the  Secretary 
IDocketNo.  N-81-10981 

Privacy  Act  of  1974;  Proposed 
Amendment  to  System  of  Records 

agency:  Office  of  the  Secretary.  HUD. 
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ACTION:  Notice  of  proposed  amendment 
to  existing  system  of  records. 

SUMMARY:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  system  of  records: 
HUD/DEPT-28.  Property  and 
Manufactured  (Mobile)  Home 
Improvement  and  Rehabilitation 
Loans — Default. 

EFFECTIVE  DATE:  The  amendment  shall 
become  effective  without  further  notice 
on  December  21, 1981,  unless  comments 
are  received  on  or  before  that  date 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk,  room 
5218,  Department  of  Housing  and  Urbiin 
Development,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  English,  Departmental  Privacy 
Act  Officer.  Telephone  202-755-5333. 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  The 

routine  uses  of  records  maintained  in 
the  system  are  being  amended  to  permit 
the  Department  to  use  contractual 
support  for  debt  servicing  and  to  permit 
the  Department  to  obtain  the  current 
addresses  of  debtors  from  the  Internal 
Revenue  Service.  The  words  "to  HUD 
contractor — for  debt  servicing"  and 
"Infernal  Revenue  Service — to  obtain 
current  addresses  of  debtors"  have  been 
added  to  routine  uses.  The  Privacy  Act 
allows  disclosure  of  information  under  a 
routine  use  for  purposes  that  are 
compatible  with  the  purposes  for  which 
the  information  was  collected.  The 
information  collected  in  this  system 
relates  to  defaulted  and  delinquent 
loans.  Disclosure  of  the  information  will 
assist  in  servicing  and  collecting  these 
loans. 

The  notice  is  published  below  in  its 
entirety,  as  amended.  Previously,  the 
system  was  published  at  46  FR  22267 
(April  16. 1981).  The  prefatory  statement 
containing  General  Routine  Uses  was 
published  at  45  FR  67608  (October  10. 
1980).  Appendix  A,  which  lists  the 
addresses  of  HUD's  field  offices  was 
published  at  45  FR  67626  (October  10. 
1980). 

HUD/DEPT-28 

SYSTEM  name: 

Property  Improvement  and 
Manufactured  (Mobile)  Home  Loans — 
Default. 

SVSTEM  location: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Manufactured  (mobile)  home  and 
home  improvement  loan  debtors  who 
are  delinquent  or  in  default  on  their 
loans. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  credit  applications.  Social 
Security  Number  where  available,  case 
histories  of  borrowers:  records  of 
payment:  financing  statements;  notes; 
mortgages  and  other  evidences  of 
indebtedness:  delinquent  and  defaulted 
loan  records  and  account  cards; 
collection  and  field  reports:  records  of 
claims  and  chargeoffs:  creditor  requests 
for  collection  assistance;  justifications 
for  closing  collection  action;  related 
correspondence  and  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  I,  Sec.  2,  National  Housing  Act, 
12  U.S.C.  1703;  Federal  Claims 
Collection  Act  of  1966  (Sec.  1.  Pub.  L,  89- 
508). 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SVSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Use  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
Department  of  Justice — for  prosecution 
of  fraud  revealed  in  the  course  of  claims 
collection  efforts  and  for  the  institution 
of  suit  or  other  proceedings  to  effect 
collection  of  claims;  FBI — investigation 
of  possible  fraud  revealed  in  the  course 
of  claims  collection  efforts;  General 
Accounting  Office — for  audit  purposes; 
private  employers  and  Federal 
agencies — to  facilitate  collection  of 
claims  against  employees;  Office  of 
Personnel  Management — for  offsetting 
retirement  payments;  consumer 
reporting  and  commercial  credit 
agencies — to  facilitate  claims  collection 
consistent  with  Federal  Claims 
Collection  Standards,  4  CFR  Section 
102.4;  to  financial  institutions  that 
originated  or  serviced  loans — to  give 
notice  of  disposition  of  claims;  to  title 
insurance  companies — for  payment  of 
liens:  to  local  recording  offices — for 
filing  assignments  of  legal  documents, 
satisfactions,  etc.;  to  bankruptcy 
courts — for  filing  of  proofs  of  claim;  to 
HUD  Contractor — for  debt  servicing; 
and  to  state  motor  vehicle  agencies  and 
Internal  Revenue  Service — to  obtain 
current  addresses  of  debtors. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folders  and  on  magnetic  tape/ 
disc/drum. 


retrievability: 

Claim  number,  name  or  other 
identification  number. 

SAFEGUARDS: 

Manual  files  are  kept  in  lockable 
cabinets  or  rooms:  automated  records 
are  maintained  in  secured  areas.  Access 
to  either  type  of  record  is  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Files  are  partly  active  and  partly 
historical  and  are  disposed  of  in 
accordance  with  HUD  Handbook  2225.6. 
Records  Disposition  Management:  HUD 
Records  Schedules. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Title  I  Insured 
Loans.  HSI,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S.W..  Washington.  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Privacy  Appeals  Officer.  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  S.W..  Washington,  D.C. 
20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual;  current  and 
previous  employers;  credit  bureaus; 
financial  institutions;  business  firms; 
federal  and  non-federal  agencies;  law 
enforcement  agencies;  title  companies 
and  abstractors;  bankruptcy  courts. 
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(5  U.S.C.  5S2a,  88  Slat.  1896:  Sec.  TfdJ, 
Di'partoient  of  HUD  Act  (42  U.S.C.  353o(d))) 
Issued  at  Washington.  D£..  November  12. 
1981. 

Donald  |.  Keucfa,  Jr., 

Deputy  Assistant  Serretary  for 

Adniinistrattuu. 

|KR  n.T.  8i-jMMPUe(l  n-ia-m.  ft+s  jm| 

BILLING  CODE  4210-Ot-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Chevron  Shale  Oil  Company  Rtght-of- 
Way;  Colorado;  Meetings 

agency:  Bureau  of  Liind  Management, 

Interior. 

ACTION:  Public  scoping  meeting.s. 


summary:  The  U.S.  Department  of  the 
interior.  Bureau  of  Land  Management. 
Grand  Junction  District  Office  will 
prepare  an  environmental  impact 
statement  on  a  proposed  100.000  barrel 
per  day  shale  oil  project  in  Garfield 
County.  Colorado.  The  project  would 
include  a  combination  of  underground 
and  open  pit  mining;  shale  oil  retorting 
and  upgrading  facilities:  a  water  system. 
including  an  intake  structure  in  the 
Colorado  Ri\er,  pipelines  and  storage 
reservoir:  and  associated  transportation 
facilities,  including  syncrude  pipeline, 
electric  power  line,  roads  and 
community  facilities. 

Public  scoping  meetings  will  be  held 
at  the  following: 
December  1.  1981;  7:30  p.m.— Grand 

Junction  Migh  School,  Grand  Junction, 

CO 
December  2.  1981;  7:30  p.m.— Rifle  High 

School.  1353  Fontaine.  Rifle,  CO 
December  3.  1981;  7:30  p.m.— DeDeque 

School.  Minter  Avenue.  DcBeqtie.  CO 
December  7. 1981:  7:30  p.m.— Botanical 

Gardens,  Education  Bldg.,  John 

.Mitchell  Hall.  1005  York  Street. 

Denver,  CO 

In  accordance  with  the  final 
regulations  of  the  Council  on 
Knvironmental  Quality  for 
Implementation  of  Procedural  Provisions 
of  the  .N'dtinal  Environmental  Policy  Act 
(40CFR  Part  1500)  the  scoping  meetings 
will: 

a.  Inform  affected  federal,  slate  and 
local  agencies,  and  other  interested 
groups  or  individuals  about  the 
proposals. 

b.  Define  the  scope  and  significant 
issues  to  be  analyzed  in  the  EIS.  This 
includes  identification  and  elimination 
from  detailed  study  those  issues  which 
are  not  significant. 

c.  Identify  environmental  reports 
which  may  be  related  to  the  proposal  or 
may  contain  relevant  data. 


d.  Identify  related  consultation  and 
review  re^nremei^  vrkicfa  will  be 
addressed  in  the  EIS.  hichidlng 
identiHcation  of  mandated 
documentation. 

FOR  FURTHER  WFOftMATIOH  CONTACT: 
Robert  W.  Kline.  Coordinator.  Chevron 
Oil  Shale  EIS.  Bureau  of  Land 
Management,  764  Horizon  Drive.  Grand 
Junction.  CO  81501,  Telephone: 
Commercial— 303-243-6552:  FTS— 323- 
0011. 

David  A.  Jones, 
District  Manager, 

IFR  Dor  81-33411  Filed  ll-Ifc-Sl.  m5  ..mj 
BILLING  CODE  4310-S4-M 


I  Coal  Lease  Application  C-299001 

Gunnison  County,  Colorado;  PubRc 
Hearing  and  Availability  of 
Environmental  Impact  Statement; 
Correction 

In  the  matter  of  Gunnison  County, 
Colorado:  for  further  information 
contact  .Man  D.  Campbell,  phone  303- 
837-5551. 

In  notice  published  in  volume  40, 
Federal  Register,  page  55426  in  the  issue 
of  .Monday.  November  9.  1981.  the  last 
sentence  of  the  first  paragraph  is 
corrected  to  read  as  follows:  "Written 
comments  may  also  be  submitted  to  the 
Montrose  District  Office  at  the  above 
address  prior  to  close  of  business, 
December  18.  1981."  The  first  word  of 
the  following  line  is  corrected  to  re.^d 
"Substantive." 
Alvah  Q.  Whitledge, 
Leader.  Montrose  Team,  Branch  of 
Ad/udicafion. 

m  n,,.    81    j:i4U(iF.*d  n-18-fil   8  45^ir| 
BILLING  CODE  4310-S4-M 


ISerfal  No.  1-2345] 

Idaho;  Partial  Termination  of 
Classification  for  Multiple-Use 
Management 

November  13.  1981. 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  i\o.  701.  dated  July 
29,  19r>4  (29  FR  10526).  I  hereby 
terminate  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  dated  .November  23.  1970  fSerial 
No.  1-2345)  published  in  the  Federal 
Register  November  5,  1970,  35  F.R.  17066, 
No.  216,  insofar  as  it  affected  the  lands 
described  below: 

Boise  Meridian,  Idaho 

T.  8  S..  R  13  E.. 
Sec.  10,  S'/2S''2SE'/;. 

The  area  described  contains  40  acres  in 
Twin  Halts  County. 


2.  The  segregative  effect  on  the  lands 
described  in  this  ordar  will  terminate 
upon  public;! tion  of  this  notice  in  the 
Federal  Register  as  provided  by  the 

regulation  in  43  CFR  2461.5(c)f2). 

3.  At  7:45  A.M  on  December  17,  1981. 
the  lands  shall  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applicHtions  received  at  or  prior  to 
7:45  A..M.  on  December  17,  1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Idaho  State  Office.  Bureau  of  Land 
Management.  Federal  Buildmg.  550  West 
Fort  Street.  Boise.  Idaho  83724. 
Robert  O.  Buffinglon, 
State  Director. 

\m  Dn.    fi]-3:«1-  hiled  11-ia-ai:  I45dni| 
BILLtNG  CODE  4310-84-M 


ISerial  No.  1-7435] 

Idaho;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

.\ov(;mlje:  4.  i9ol. 

Notice  of  application,  serial  number 
1-7435,  for  withdrawal  and  reservation 
of  lands  was  published  as  FR  Doc  No. 
74-2518  on  page  3977  of  the  issues  for 
January  31,  1974.  The  applicant  agency 
has  cancelled  its  application  insofar  as 
it  involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  m  43  CFR.  Subpart  2091.  such 
lands  will  be  at  7:45  a.m.  on  December 
11.  1981.  relieved  of  the  segregative 
effect  of  the  above-mentioned 
application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Buise  Meridian 

Raft  River  Valley  Geoihermal  Research  Area 

Public  Lands 

T.  15S..R,26E.. 
Sec.  12.  NE'/4.  SE»'4NWV4,  SVi: 
Sec  13,  NWVjNE'A,  NW'/«,  N''2SW%. 

SWV'4,  SVV'/i; 
Sec.  14,  E'/^NEU,  SWV4.NEy4,  E^SWy4, 

SVV'iSVV^.SE'A: 
Sec.  22,  E',;..\E'/4,  SWV4NEV4.  E'-SW%. 

SW''4SWVi.  SEVi; 
Sec.  23.  VVV»: 
Scc.25.  S'/iN'/ii,  SE"4; 
Sec.  26.  E'-iiSEV4; 
Sec.  27.  N'^NWV,: 
Sec.  28.  E'i:.\"E''4.  SWVa.N'EVh.  SVVV4. 

W'/2SEV4; 
Sec.  29.  lot  7: 
Sec.  32.  NV2.NEV4.  SE«>'4NW'/4,  NW'-4SWV4. 

S'/jSV::; 
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Sec.  33.  NW'/4NEy4,  S'/2NE'/4,  S'/aSW'/i. 

N'/aSE'A; 
Sec.  34.  NE'/4NfWV4,  NW'^NE'A,  S'/aNV,. 

N'/sS'/z: 
Sec.  35.  EVMEVt.  NE'ANW'/i.  S'/sNW'/i. 

N'/2S'/2. 

T.  15  S..  R.  27  E.. 

Sec.  30.  lots  1,  2.  3.  4,  W'/aNEVi.  EVaNW'/,. 
T  16  S.,  R.  26  E., 

Sec.  5.  lots  1,  2.  3,  4,  SW'/4NE'/4. 
SEV4NWy4. 

The  areas  described  aggregate  4.846.39 
acres. 

Private  Land 

Mineral  Estate  Only 

T.  15  S..  R.  26  E.. 

Sec.  26.E'/2SWV4. 

The  area  contains  80  acres. 

The  combined  area  described  above 
aggregates  4,928.39  acres  in  Cassia 
County. 
Vincent  S.  Strobel. 

Chief.  Branch  ofL&M  Operations. 

|FR  Doc  81-33413  Filed  11-18-81:  845  aiil 
BILLING  CODE  4310-«4-M 


Oil  and  Gas  Lease  Sale  in  the  National 
Petroleum  Reserve— Alaska 

The  Bureau  of  Land  Management 
announces  December  16. 1981  at 
Fairbanks,  Alaska,  as  the  date  and  place 
of  the  first  oil  and  gas  lease  sale  of 
lands  in  the  National  Petroleum  Reser\  e 
in  Alaska.  Pursuant  to  Public  Law  96- 
514,  the  Department  of  the  Interior's 
Fiscal  Year  1981  Appropriations  Act.  as 
amended,  authorization  was  given  to 
lease  for  oil  and  gas  within  the  National 
Petroleum  Reserve  in  Alaska,  formerly 
the  Naval  Petroleum  Reserve  ^=4.  The 
Appropriations  Act  specified  that  the 
lands  will  be  leased  by  competitive 
procedures.  The  recommended  1.5 
million  acres  to  be  offered  in  the  first 
sale  will  be  identified  October  1  in 
conjunction  with  release  of  the  final 
Environmental  Assessment.  The  notice 
of  sale,  which  will  finalize  the  1.5 
million  acres  to  be  offered,  will  be 
postedin  November.  Specific  sale  and 
lease  procedures  also  will  be  announced 
later. 

Fred  E.  Wolf, 
Acting  State  Director.  Alaska. 

IKRDoc  81-33410  Filed  11-18-81:  8.45  am) 
BILLING  CODE  4310-t4-M 


Susanville  District  Advisory  Council, 
California;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  (FLPMA)  that  a 
meeting  of  the  Susanville  District 
Advisory  Council  will  be  held  on 
December  16, 1981. 


The  meeting  will  begin  at  10:00  a.m. 
on  December  16,  in  the  Conference 
Room  of  the  BLM  Susanville  District 
Office.  705  Hall  Street,  Susanville, 
California. 

The  agenda  for  the  meeting  will 
include: 

1.  Management  of  Susanville  District 
for  FY  82. 

2.  Ad  Hoc  Committee  Report  on 
Reporting  ES  Implementation  Progress 
to  the  Public. 

The  meeting  is  open  to  the  public  and 
time  will  be  provided  for  public 
comment. 

Summary  minutes  of  the  council 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
within  30  days  following  the  meeting. 
Robert  |.  Sherve, 
Acting  District  Manager. 

|FR  Doc.  81-33412  F:!,'d  11-18-81:  8  45  am) 
BILLING  CODE  431&-84-M 


Utah;  Termination  of  Classification  for 
Multiple-Use  Management  and 
Termination  of  Mineral  Segregation 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  dated  July  29, 
1964  (29  FR  10526),  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  dated  July  20, 1970  and  published 
in  the  Federal  Register  July  29, 1970,  Vol. 
35,  No.  146,  Pages  12140-12141  is  hereby 
terminated. 

The  public  lands  involved  aggregate 
372,713  acres  in  Garfield,  Piute,  and 
Sevier  Counties. 

2.  The  public  lands  described  in  the 
notice  were  classified  for  Multiple-Use 
Management  and  segregated  from 
appropriation  under  the  Agricultural 
Land  Laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C.  Sec.  334),  and  from  sales  under 
section  2455  of  the  Revised  Statutes  as 
amended  (43  U.S.C.  1171).  Paragraph  4 
also  segregated  1,793  acres  of  the  lands 
from  all  forms  of  appropriation,  entry, 
location  or  selection  under  the  public 
land  laws,  including  the  general  mining 
laws,  and  from  surface  use  and 
occupancy  under  the  mineral  leasing 
laws. 

3.  Pursuant  to  the  regulations  set  forth 
in  (43  CFR  2461.5(c)(2)),  the  above 
classification  is  hereby  terminated.  At 
10:00  a.m.,  on  December  28, 1981,  the 
lands  described  in  said  Notice  of  July  20. 
1970  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10:00  a.m..  on  December  28, 1981  shall  be 
considered  as  simultaneously  filed  at 


that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

4.  The  lands  described  in  paragraph  4 
of  the  above  notice  will  also  be  open  to 
location  under  the  United  States  Mining 
Laws  at  10:00  a.m.  on  December  28, 1981. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111. 

Dated:  November  10. 1981. 
Roland  G.  Robison.  Jr., 

State  Director. 

|FR  Doc  81-33414  Filed  11-18-81  8  45  am) 
BILLING  CODE  4310-A4-M 


(W-060194] 

Wyoming;  Cancellation  of  a  Proposed 
Continuation  of  a  Withdrawal 

November  13, 1981. 

The  notice  of  a  Proposed  Continuation 
of  a  Bureau  of  Land  Management 
Administrative  Site  Withdrawal 
appearing  in  the  Federal  Register 
Thursday,  June  25, 1981.  page  32946  is 
hereby  cancelled.  Further  evaluation  of 
the  proposed  action  by  the  Bureau  of 
Land  Management  has  resulted  in  the 
determination  that  the  administrative 
site  can  be  protected  by  a  right-of-way. 
Revocation  of  this  withdrawal  is 
pending. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-33416  Filed  11-18-81:  B:45  am| 
BILLING  CODE  4310-S4-H 


(U-48179] 

Salt  Lake  District,  Utah;  Realty  Action- 
Public  Land  Sale 

AGENCY:  Bureau  of  Land  Management, 
Salt  Lake  District,  Interior. 
action:  Notice. 

SUMMARY:  The  following  described  land 
has  been  identified  as  suitable  for 
disposal  by  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  USC  1713)  at  no  less  than 
the  fair  market  value  shown. 

Legal  Description 

T.  8  N.,  R.  8  E..  SLM.  Utah, 
Sec.  28.  Lots  3,  4: 
Sec.  33.  Lotsl,2.  3,  4. 

Acreage 
239.43 
Appraised  Value  $32,300. 

date:  The  sale  will  be  made  on 
February  19, 1982,  at  1:00  p.m..  13th 
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floor-BLM  Conference  Room,  136  East 
South  Temple.  Salt  Lake  City.  Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
enviornmental  assessment  and  the 
record  of  public  involvement,  is 
available  for  review  at  the  Sail  Lake 
District,  Bureau  of  Land  Management 
Office,  2370  South  230U  West,  Salt  Lake 
City,  Utah  84119.  or  call  524-5348  for 
Evan  N.  Rudd. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  proposed  public  land  sale 
is  to  dispose  of  public  land  which 
beca''.se  of  its  location  and  other 
characteristics  is  difficult  and 
uneconomical  to  manage.  The  public 
interest  will  be  well  served  by  offering 
these  lands  for  sale. 

The  lands  are  to  be  sold  to  Randy 
Sessions  of  Star  Route  »2.  Box  158, 
Evanston,  Wyoming  82930  for  the 
appraised  value,  by  direct  sale, 
authorized  under  43  CFR  2711.3-(b)  (sale 
by  other  than  competitive  bidding). 

Because  of  the  rights  of  the  grazing 
permittee,  historical  use,  and  the  land 
ownership  pattern,  a  noncompetitive 
sale  is  warranted  pursuant  to  section 
203  and  310  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  USC 
1713;  and  43  CFR  2711.3-2). 

A  certified  check,  postal  money  order, 
bank  draft  or  cashier's  chock  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one  fifth 
of  the  appraised  value  shall  be  received 
at  the  place  of  sale— BLM.  136  East 
South  Temple,  Salt  Lake  City,  UT  84111 
by  1:00  p.m.  on  February  19. 1982.  The 
payment  shall  be  enclosed  in  a  sealed 
envelope  clearly  marked  "Public  Land 
Sale  U-48179,  Rich  County." 

The  remainder  of  the  full  price  shall 
be  submitted  within  30  days  from  the 
date  of  the  sale.  Failure  to  submit  the 
full  price  prior  to,  but  not  including  the 
30th  day  following  the  sale,  shall  result 
in  cancellation  of  the  sale  of  the  above 
described  lands  and  the  deposit  shall  be 
forfeited. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  patent  will  contain  a 
reservation  to  the  United  States  for 
ditches  and  canals. 

2.  The  sale  is  for  the  surface  estate 
only. 

3.  The  authorized  officer  may  refuse  to 
accept  any  offer  and  withdraw  the  tract 
for  sale,  if  he  determines  that 
consummation  of  the  sale  would  be 
inconsistent  with  the  provisions  of  any 
existing  law,  or  consummation  of  the 
sale  would  encourage  or  promote 
speculation  in  public  lands. 


4.  The  patent  will  be  subject  to  any 
valid  existing  rights. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  (until  January  4, 1982) 
interested  parties  may  subm.it  comments 
to  the  State  Director,  BLM,  136  East 
South  Temple,  Salt  Lake  City,  UT  84111. 
Any  adverse  comments  will  be 
evaluated  by  the  state  Director  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination. 
Frank  W.  Snell. 
Salt  Lake  District  Manager. 

(KK  Dm:  81 -.13409  Filed  11-18-81;  8:45  am| 
BILLING  CODC  4310-»4-M 


Southwest  North  Dakota  and 
McKenzle- Williams  Management 
Framework  Plans,  Comments  Sought 
on  Planning  Criteria;  Public  Meetings 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Dickinson  District  Office 
of  the  Bureau  of  Land  Management 
(BLM)  is  inviting  public  participation  in 
the  formulation  of  planning  criteria  for 
two  land  use  plans  covering  federal 
lands  and  resources  in  eight  counties  of 
western  North  Dakota.  The  criteria  will 
consist  of  analysis  or  measurement 
methods  that  address  the  planning 
issues  identified  thus  far. 

The  Southwest  planning  area  includes 
Billings.  Slope,  Bowman,  Hettinger, 
Adams,  and  Grant  counties.  This  area  is 
bounded  on  the  south  by  South  Dakota 
and  on  the  west  by  Montana. 

The  other  planning  area  is  composed 
of  McKenzie  and  Williams  counties, 
which  are  also  adjacent  to  Montana. 
These  two  counties  are  separated  by  the 
Missouri  River  (Lake  Sakakawea). 

A  Federal  Register  notice  in  April  of 
1981  announced  the  start-up  of  planning 
for  the  two  areas  and  publicized  the 
a\ailability  of  planning  brochures.  The 
public  was  asked  to  review  the 
brochures  and  offer  comments  on  the 
issues  that  should  be  addressed  in 
planning  for  management  of  federal 
coal,  oil  and  gas,  other  minerals,  and 
certain  surface  lands.  Comments  thus 
far  received  were  considered  in 
developing  the  planning  criteria.  As 
other  issues  are  identified,  appropriate 
planning  criteria  will  be  developed. 

Public  briefings  to  familiarize  area 
residents  with  the  BLM  planning  process 
and  to  receive  comments  on  issues  or 
criteria  will  be  held  in  four  cities  within 
the  planning  areas.  The  rights  of  surface 
owners  over  federal  coal  will  be 
discussed  in  detail.  Early  in  1982  the 
Dickinson  District  Office  will  consult 
with  surface  owners  as  called  for  in  the 


federal  coal  regulations  [43  CFR  3420.2- 
3(e)).  This  consultation  will  consist  of 
asking  surface  owners  their  views 
toward  the  mining  of  federal  coal  under 
their  lands. 

DATES  AND  LOCATIONS:  Comments  on 
the  planning  issues  and  criteria  will  be 
taken  through  December  31. 1981.  The 
public  briefings  will  be  held  according  to 
the  following  schedule: 

Duci'mber  2-2:00  p.m.  CST;  Civic  Center. 

Watford  City.  ND 
December  2-7:00  p.m.  CST;  County 

Courthouse.  Memorial  Room.  Williston.  ND 
Dfcember  a-2:00  p.m.  MST;  County 

Courthouse.  Courtroom.  Bowman.  NTJ 
December  10-7:00  p.m.  MST:  Moti  Armory. 

Molt.  ND 

ADDRESS:  The  issues  brochure  and 
planning  criteria  are  available  from  the 
Bureau  of  Land  Management.  Dickinson 
District  Office.  P.O.  Box  1229,  Dickinson, 
ND  58001.  The  office  is  located  on  the 
second  fioor  of  the  Gate  City  Building. 
204  Sims  Street,  and  the  phone  number 
is  225-9148.  Persons  wishing  to  review 
material  relevant  to  the  planning 
process  in  the  two  areas  can  do  so  at  the 
above  address. 

FOR  MORE  INFORMATION  CONTACT: 

Chuck  Steele,  Dickinson  District 
Manager,  at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  The  two 

land  use  plans  are  scheduled  for 
completion  by  September  30, 1983.  The 
issues  brochures  available  to  the  public 
contain  statistics,  location  maps,  and 
overviews  of  BLM  responsibilities  and 
goals.  An  overlay  map  file  is  being 
developed  for  each  county  in  the 
planning  areas.  A  broad  range  of 
resources  and  other  factors  to  be 
considered  will  be  displayed  on  the 
overlays,  all  of  which  can  be  reviewed 
by  the  public  in  the  District  Office. 
Charles  E.  Steele, 
District  Manager. 

[yn  !>>(.  81-3,1380  Filed  11-HI-81:  &4S  8m| 
BILLING  CODE  4310-C4-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy 

The  U.S.  Advisor}'  Commission  on 
PubHc  Diplomacy  is  holding  a  rapidly- 
scheduled  meeting  on  November  20, 
1981  to  discuss  its  proposed  1981  Report. 
The  meeting  will  be  held  in  the 
Commission  office;  Room  1008, 1750  Pa. 
Ave.,  NW.,  Wash.,  D.C.  Because  space  is 
limited,  please  call  Elizabeth  Fahl  if  you 
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are  interested  in  attending  the  meeting 

(202/724-9244). 

Jane  S.  Grymes, 

Management  Analyst,  Management 
Analysis/Regulations  Staff,  Associate 
Directorate  for  Management,  International 
Communication  Agency. 

|KR  Doc  81-33423  Filed  11-18-81:  6.45  ara| 
BtLUNG  CODE  UW-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-29679,  at  page  50618,  in 
the  issue  of  Wednesday,  October  14. 
1981,  on  page  50623,  in  the  middle 
column,  the  third  full  paragraph, 
designated  as  "MC  120737",  line  9, 
correct  "NM"  to  read  "MN". 

BILUNO  CODE  1S05-01-M 


(Volume  Na  25] 

Motor  Carriers;  Applications,  Alternate 
Route  Deviations,  and  Intrastate 
Applications 

Motor  Carrier  Intrastate  Application(s) 

The  following  appIication[s}  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  10931  (formerly  section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  state  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-727.  filed 
October  14. 1981.  Applicant:  BENLIN 
DISTRIBUTION  SERVICES,  INC..  32 
Mississippi  Street,  Buffalo.  NY  14203. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of : 
General  commodities:  Between  all 
points  in  Erie,  Niagara,  Chautauqua, 
Cattaraugus.  Alleghany,  Wyoming, 
Genesee,  Orleans,  Monroe,  Livingston 
and  Steuben  Counties.  Hearing;  Date, 
time  and  place  not  yet  fixed.  Request  for 


procedural  information  should  be 
addressed  to  the  New  York  State 
Department  of  Transportation.  1220 
Washington  Ave..  State  Campus. 
Albany.  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-2490,  filed 
October  15, 1981.  Apphcant:  AXE  & 
ARTHUR  MOTOR  EXPRESS,  INC..  651 
Genant  Drive.  Syracuse,  NY  13204. 
Representative:  Murray  J.  S.  Kirshtein, 
Esq..  118  Blcecker  St.,  Utica,  NY  13501. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities:  Between  the 
Counties  of  Cayuga,  Monroe,  Onondaga, 
Ontario.  Seneca  and  Wayne  on  the  one 
hand,  and,  on  the  other,  all  points  in  the 
Counties  of  Herkimer,  Madison,  Oneida 
and  Oswego.  Hearing:  Date,  time  and 
place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  the  New  York  State 
Department  of  Transportation,  1220 
Washington  Ave.,  State  Campus, 
Albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-5Q88.  filed 
October  6. 1981.  Applicant:  UTICA 
OSWEGO  EXPRESS,  INC.,  1100  Broad 
St.,  Utica.  NY  13501.  Representative: 
Joseph  N.  Gorea,  Jr.,  1100  Broad  St.. 
Utica,  NY  13501.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities: 
Between  all  points  in  the  Counties  of 
Fulton  and  Montgomery.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  the  New  York  State 
Department  of  Transportation,  1220 
Washington  Ave.,  State  Campus, 
Albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-€227.  filed 
August  25, 1981.  Applicant:  HARDING 
EXPRESS,  INC.,  38  Mill  Street.  Lockport, 
NY  14094.  Representative:  Roy  D. 
Pinsky,  Suite  1020.  State  Tower  Bldg., 
Syracuse,  NY  13202.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities: 
Between  all  points  in  Erie,  Niagara, 
Orleans,  Genesee.  Monroe,  Chautauqua 
and  Cattaragus  Counties.  Hearing:  Date. 
time  and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  the  New  York  State 
Department  of  Transportation.  1220 
Washington  Ave.,  State  Campus. 


Albany.  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L  Mergenovich. 

Sccrclciry. 

|FR  Doc.  81-33353  Filud  n-t8-4n.  8:43 «m| 
BILLINO  CODE  703S-01-M 


(Volume  No.  198J 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals, 
Decision-Notice 

Decided:  November  13,  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  is9«ed  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Sporn.  Ewing.  and  Shaffer. 
Agatha  L.  Mergenovich. 

Secretary. 

MC-9'9658  (Sub-13)X.  filed  September 
16, 1981,  previously,  noticed  in  the 
Federal  Register  of  September  29, 1981. 
republished  as  follows:  Applicant: 
ATLAS  VAN  LINES.  INC..  1212  St. 
George  Road.  P.O.  Box  509,  Evansville, 
IN  47703.  Representative:  Michael  L. 
Harvey,  Vice  President-Law,  1212  St. 
George  Road.  P.O.  Box  509.  Evansville, 
IN  47703.  Applicant  seeks  to  remove  a 
restriction  in  Sub-No.  14  (previously 
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noticed  as  authority  in  MC-F-13997)  to 
(1)  remove  the  restriction  in  Sub-No.  14 
excluding  service  east  of  an  imaginary 
line  constituting  a  southward  extension 
of  the  United  States  (A!aska)-Canada 
(Yukon  Territory)  Boundary  line. 

MC  107010  (Sub-70)X,  filed  October 
27. 1981.  Applicant:  BULK  CARRIERS. 
INC.,  P.O.  Box  423,  Auburn.  NE  68305. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln,  NE  68501.  Lead  and 
Subs  12, 13,  14. 15,  17,  19,  23,  24,  25,  26, 
27,  30.  31,  32,  33,  37,  38,  42,  45,  47.  .50,  52. 
54,  56,  59,  63,  64F,  65F,  67F,  68F  and  69F 
certificates  and  E-1  letter  notice:  (A) 
Broaden  from  (1)  petroleum  products,  in 
bulk,  in  tank  trucks,  and  rejected 
shipments;  refined  petroleum  products, 
in  bulk,  in  tank  vehicles;  anhydrous 
ammonia,  in  bulk,  in  tank  vehicles; 
fertilizer  and  fertilizer  compounds,  acids 
and  chemicals,  in  bulk,  in  tank  or 
hopper-type  vehicles;  anhydrous 
ammonia  and  fertilizer  solutions,  in 
bulk,  in  tank  vehicles  and  dry  fertilizer; 
liquid  animal  food  and  liquid  animal 
food  supplements,  in  bulk,  in  tank 
vehicles;  fertilizer  and  fertilizer 
materials,  in  bulk  and  in  bags;  liquid 
feed  and  liquid  feed  supplements,  in 
bulk,  in  tank  vehicles;  inedible  tallow,  in 
bulk,  in  tank  vehicles;  propane,  in  bulk, 
in  tank  vehicles;  and  tallow,  in  bulk,  to 
"commodities  in  bulk",  lead  and  Subs 
12,  14,  15,  19,  26,  30,  33.  38.  42,  50.  63.  64F, 
68F,  69F  and  E-1;  (b)  refined  petroleum 
products;  liquefied  petroleum  gas.  in 
bulk,  in  tank  vehicles,  asphalt  and  liquid 
soil  stabilizers,  in  bulk,  in  tank  vehicles; 
anhydrous  ammonia,  in  bulk,  in  tank 
vehicles;  propane,  in  bulk,  in  tank 
vehicles;  and  anhydrous  ammonia,  urea 
and  fertilizer  (except  anhydrous 
ammonia  and  urea  to  "petroleum, 
natural  gas  and  their  products",  lead 
(sheet  2),  and  Subs  32,  37,  45.  65F  and 
67F;  (c)  anhydrous  ammonia  and 
fertilizer  solutions,  in  bulk,  in  tank 
vehicles;  dry  fertilizer  and  urea; 
chemicals  and  fertilizers  and  fertilizer 
materials  derived  from  petroleum  and 
petroleum  products,  in  bulk,  fertilizers, 
insecticides,  fungicides  and  herbicides 
and  materials  and  ingredients  thereof,  in 
bulk;  and  liquid  fertilizer  solutions,  in 
bulk,  in  tank  vehicles,  to  "chemicals  and 
related  products",  Subs  13, 17.  23.  24.  25. 
27,  31,  47,  52  and  59;  (d)  animal  feed,  in 
bags,  to  "food  and  related  products", 
Sub  54;  and  (e)  crushed  rock,  rock,  sand 
and  gravel  to  "clay,  concrete,  glass  or 
stone  products".  Sub  56;  (B)  Remove  the 
(1)  "originating  at  and/or  destined  to" 
restriction.  Subs  27.  30.  31.  37.  50,  54  and 
69F;  the  (2)  "plantsite"  restrictions,  Jead 
(sheets  2  and  3)  and  Sub  25;  and  (3)" 
"refining  and  distribution  points  or 
plants"  restriction,  lead  (sheets  1  and  2) 


and  Sub  El;  (C)  Broaden  to  (1)  county- 
wide  authority:  (1)  (plantsite- 
Plattsmouth)  Cass  County,  NE,  and 
(Hastings)  Adams  County.  NE,  lead;  (2) 
(Fremont)  Dodge  County.  NE.  Sub  12;  (3) 
(planlsite-Hoag  and  Beatrice)  Gage 
County,  NE,  Subs  13, 14,  24,  26.  42  and 
65F;  (4)  (terminal  site-Murphy  and 
plantsite-Aurora)  Hamilton  County,  NE, 
Subs  15  and  23;  (5)  (Nebraska  City)  Otoe 
County,  NE,  Sub  17;  (6)  (plant-Fort 
Dodge)  Webster  County,  lA.  Sub  19:  (7) 
(facilities-Blair)  Washington  County, 
NE,  Subs  27  and  38;  (8)  (plantsite- 
LaPlatte)  Sarpy  County,  NE  Sub  30;  (9) 
(facilities-Lincoln  and  Greenwood) 
Lancaster  County,  NE,  Subs  31.  37,  and 
67F;  (10)  (facilities-Borger)  Hutchinson 
County,  TX;  (Conway)  McPherson 
County,  KS;  and  Whiting,  Early  and 
Garner)  Monona,  Sac  and  Hancock 
Counties,  lA,  respectively.  Sub  37;  (11) 
(Hastings)  Adams  County,  NE,  Sub  47; 

(12)  (plantsites-Humboldt  and  Falls  City) 
Richardson  County.  NE,  Subs  50  and  59: 

(13)  (terminal-Clay  Center)  Clav  County. 
KS,  Sub  52;  (14)  (David  City)  Butler 
County,  NE,  and  (terminals-Spencer  and 
Holsfein)  Clay  and  Ida  Counties,  lA,  Sub 
63;  (15)  (Lawrence)  Douglas  County,  KS. 
and  (Phelps  City)  Atchison  County.  MO. 
Siib  64F;  and  (16)  (Dakota  City  and  West 
Point)  Dakota  and  Cuming  Counties.  NE; 
(Denison  and  Fort  Dodge)  Crawford  and 
Webster  Counties,  lA;  (Luverne)  Rock 
County,  MN;  and  (Emporia)  Lyon 
County,  KS,  Sub  69F;  and  (2)  radial 
authority,  all  Subs. 

MC  111320  (Sub-76)X,  filed  March  25, 
1981,  previously  noticed  in  the  Federal 
Register  of  April  10, 1981,  republished  as 
follows:  Applicant:  KEEN  TRANSPORT 
INC.,  P.O.  Box  1417,  Hudson,  OH  44236. 
Representative;  Michael  Spurlock.  275  E. 
State  St.  Columbus.  OH  43215.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
certificate  and  E-67.  E-«9.  E-«7.  E-113. 
E-114,  E-115,  E-116.  E-117,  E-118,  E-119. 
E-120,  E-121,  E-122,  E-123,  E-124,  E-125, 
and  E-129  letter  notices.  This  Board 
previously  broadened  these  commodity 
descriptions  from  (a)  trailers  which,  at 
the  time  of  movement,  are  equipped 
with  road  machinery,  training  school 
and  show  display  equipment,  and  are 
being  transported  for  purposes  other 
than  for  sale,  and  tractors  used  in  the 
transportation  of  said  trailers,  which  are 
not  for  sale,  in  tnickaway  and 
driveaway  service,  (b)  used,  damaged, 
rejected,  or  defective  trucks,  trailers, 
and  other  types  of  motor  vehicles, 
(except  passenger  automobiles),  but 
including  self-propelled  road  building 
and  contractor's  vehicles  or  machinery, 
in  driveaway  and  truckaway  service, 
and  (c)  new  self-propelled  road  building 
equipment  and  parts  thereof,  in 


driveaway  and  truckaway  service,  to 
"commodities  which  because  of  their 
size  or  weight  require  the  use  of  special 
handling  or  equipment,  machinery, 
machincn,'  parts,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  sale,  or  distribution 
thereof."  Subsequently  it  has  come  to 
this  Board's  attention  that  applicant  is 
now  precluded  from  handling  many  of 
the  previously  authorized  commodities 
under  the  new  commodity  description  in 
its  revised  certificate.  Notice  is  hereby 
given  that  applicant  requests  that 
"transportation  equipment"  be  added  to 
the  existing  description  authorized  in 
Sub-No.  76X  in  order  to  enable  it  to 
transport  all  the  commodities  it  was 
handling  prior  to  filing  this  restriction 
removal  application. 

MC  112063  (Sub-29)X.  filed  October 
28. 1981.  Applicant:  P.I.  &  I.  MOTOR 
EXPRESS.  INC..  Broadway  Avenue 
Extension.  Masury,  OH  44438. 
Representative:  Milan  Tatalovich.  11 
West  Liberty  Street.  Girard.  OH  44420. 
Sub-Nos.  7  and  14,  (A)  change  one-way 
territorial  descriptions  to  radial 
descriptions;  and  (Bj  broaden  plantsites 
and  cities  to  countywide  authority,  as 
follows:  Sub-No.  7.  McKean.  Venango. 
Butler  and  Clarion  Counties.  PA 
(Bradford,  Franklin,  Emlenton.  Karns 
City,  Rouseville.  and  Petrolia,  PA. 
plantsite  about  4  or  5  miles  northerly  of 
Smethport.  and  plantsite  about  5  miles 
easterly  of  Franklin);  and  Sub-No.  14. 
Hancock  County.  WV  (Congo.  Hancock 
County). 

MC  121046  (Sub-lO)X.  filed  November 
5.  1981.  Applicant:  B,  A.  MILLER  & 
SONS  TRUCKING  CO..  INC..  P.O.  Box 
41.  East  St..  Liberty  Center.  OH  43532. 
Representative:  A.  Charles  Tell.  Suite 
1800, 100  E.  Broad  St.,  Columbus.  OH 
43215.  Subs  4  and  8F  certificates:  (1) 
broaden  general  commodities  (with  the 
usual  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),"  Sub  4;  (2)  remove 
facilities  limitations.  Subs  4  and  8F  and 
originating  at  and  destined  to  restriction. 
Sub  4;  (3)  change  one-way  to  radial 
authority.  Sub  8F;  and  (4)  change  Liberty 
Center,  OH  to  Henry  County,  Sub  8F. 

MC  123640  (Sub-36X,  filed  October  19. 
1981.  Applicant:  SUMMIT  CITY 
ENTERPRISES,  INC.,  3200  Maumee 
Avenue,  Ft.  Wayne.  IN  46803. 
Representative:  Irving  Klein.  Southgate 
Tower.  371  Seventh  Avenue,  New  York. 
NY  10001.  Sub-Nos.  5.  7.  9, 16.  20.  28F 
and  33F  permits,  which  authorize 
transportation  of  such  commodities  as 
are  dealt  in  by  hardware  houses, 
broaden  territorial  descriptions  to 
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"between  point-  n  the  U.S.,"  under 
continuing  contrrtcl(s)  with  the  named 
shipper. 

MC  125254  (Sub-85)X.  filed  October 
14,  1981.  Applicant:  MORGAN 
TRUCKING  CO.,  P.O.  Box  714, 
Muscatine,  lA  52761.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building. 
Des  Moines,  lA  50309.  Subs  27,  28,  34. 
43F,  44F,  48F,  52F,  55F,  56F,  63F,  68F,  69F. 
and  78F  certificates:  (1)  remove  the 
following  restrictions:  against  the 
transportation  of  refractories  from 
points  in  Audrain,  Calloway  and 
Montgomery  Counties,  MO,  Sub  34;  m 
tank  vehicles.  Subs  34  and  44F;  in 
containers.  Sub  63F;  execpt  chemicals. 
Sub  52F;  except  commodities  in  bulk, 
Subs  27,  34,  28,  44F,  69F,  and  52F;  (2) 
remove  facilities  limitation  and 
originating  at  and/or  destined  to.  Subs 
34,  28.  44F.  56F,  and  68F:  (3)  broaden  (a) 
iron  and  steel  articles  to  "metal 
products".  Sub  34:  (b)  agricultural 
chemicals  to  "chemicals  and  related 
products",  Sub  28:  (c)  glass  containers, 
container  accessories,  and  materials, 
equipment  and  supplies  to  "clay, 
concrete,  glass  nnd  stone  products,  and 
materials,  equr   ■  >^nt  and  supplies".  Sub 
44F;  (d)  plastii  .  ^ntainers  to  "rubber 
and  plastic  proo'  'Is",  Subs  43F  and  4BF: 
(e)  cellulose  bn-^  :>  and  plastic  articles 
to  "rubber  and  plnstic  products".  Sub 
56F;  (f)  plastic  articles  to  "rubber  and 
plastic  products  ',  68F;  (g)  paper  and 
paper  products  and  equipment, 
materials,  and  supplies  to  "pulp,  paper 
and  related  products  and  equipment, 
materials,  and  supplies".  Sub  69F;  (h) 
wood  products  to  "lumber  and  wood 
products",  Sub  78F;  and  (i)  liquid 
foundry  compounds  to  "chemicals  and 
related  products".  Sub  63F:  (4)  change 
one-way  to  radial  authority.  Subs  27,  34, 
28,  43F.  48F.  56F.  68F.  78F.  and  63F;  and 
(5)  replace  cities  with  county-wide 
authority:  Vanderburgh,  Warrick  and 
Posey  Counties,  IN  and  Henderson 
County,  KY,  for  Evansdale,  IN; 
Muscatine  County,  LA  and  Rock  Island 
County.  IL.  for  Muscatine.  lA  (Sub  27); 
Muscatine  County,  lA,  for  Wilton,  lA 
(Sub  34);  Muscatine  County.  lA,  and 
Rock  Island  County,  IL,  for  Muscatine, 
lA  (Sub  28);  Jefferson,  Bullitt,  and 
Oldham  Counties,  KY  and  Clark,  Floyd, 
and  Harrison  Counties,  IN,  for 
Louisville.  KY.  Johnson  County,  lA,  for 
Iowa  City,  lA  Fayette  County,  IL  for 
Vandalia,  IL,  and  Oklahoma,  Canadian. 
Cleveland,  Logan,  and  Pottawatomie 
Counties,  OK,  for  Oklahoma  City,  OK 
(Sub  43F);  Fayette  County,  IL,  for 
Vandalia,  IL  and  Hennepin,  Anoka, 
Ramsey,  Dakota,  and  Scott  Counties, 
MN,  for  Minneapolis,  MN  (Sub  48F); 
Muscatine  County,  lA  and  Rock  Island 


County,  IL,  for  Muscatine,  lA,  Morris 
County,  Nj,  for  Dover,  NJ,  New  Castle 
County,  DE  and  Cecil  County,  MD,  for 
Newark,  DE,  Androscoggins  County. 
ME,  for  Lewiston,  ME,  Chautauqua 
County,  NY.  for  Dunkirk,  NY, 
Montgomery  County,  PA,  for  Fort 
Washington.  PA,  Hamilton  County,  OH 
and  Boone,  Kenton,  and  Campbell 
Counties,  KY,  for  Cincinnati,  OH,  and 
Livingston  County.  MI,  for  Hamburg,  MI 
(Sub  56F);  Fayette  County,  IL,  for 
Vandalia,  IL,  Clark  County.  IN.  for 
Jeffersonville.  IN,  and  Bullitt,  Jefferson, 
and  Oldham  Counties,  KY  and  Clark. 
Floyd,  and  Harri.son  Counties,  IN,  for 
Louisville,  KY  (Sub  68F):  Marinette 
County,  WI  and  Menominee  County,  MI, 
for  Marinette,  WI,  Brown  County,  WI, 
for  Green  Bay,  WI,  Oconto  County,  WI, 
for  Oconto  Falls,  WI,  Fond  du  lac 
County,  WL  for  Fond  du  lac,  WI,  and 
Lake  County,  IN.  for  Munster.  IN  (Sub 
69F);  Buchanan  and  Andrew  Counties. 
MO,  for  St,  Joseph,  MO  and  Muscatine 
County.  lA  and  Rock  Island  County.  IL. 
for  Muscatine,  lA  (Sub  78F);  Muscatine 
County,  lA  and  Rock  Island  County,  IL, 
for  Muscatine,  lA  (Sub  63F);  Clinton 
County,  lA  and  Whiteside  County,  IL. 
for  Clinton,  lA  and  Scott  and  Muscatine 
Counties,  lA,  and  Rock  Island  County, 
IL.  for  Davenport,  lA  (Sub  52F);  and  " 
Fulton  County,  GA,  for  Union  City,  GA, 
Hnmilton  County,  OH.  for  Sharonville, 
OH,  Fairfield  County,  OH,  for  Lancaster, 
OH,  Scott  and  Muscatine  Counties.  lA 
and  Rock  Island  County.  IL,  for 
Davenport,  LA,  Clinton  County.  LA  and 
Whiteside  County,  IL.  for  Clinton,  lA. 
and  Chautauqua  County.  NY,  for 
Dunkirk.  NY  (Sub  55F). 

MC  125916  (Sub-24)X.  filed  October 
14. 1981.  Applicant:  NORWOOD 
TRANSPORTATION,  INC,  2232  S.  7200 
West  Magna,  UT  84044.  Representative: 
Elwood  G.  Peterson  (same  as  applicant). 
Sub-Nos.  1,  2.  3.  9F,  and  12F:  broaden  (1) 
salt,  drilling  mud  salt,  salt  products,  salt 
additives,  block  salt,  mineral  mixtures  to 
"salt  and  related  products"  in  all  Sub- 
Nos.;  (2)  Flux,  Lake  Point.  Spray,  and 
Saltair.  UT,  to  Salt  Lake,  Tooele,  and 
Weber  Counties  in  Sub-Nos,  1.  2,  3;  (3) 
authorize  radial  authority  in  all  Sub- 
Nos.;  (4)  delete  commodity  restrictions 
in  Sub-Nos.  2.  9.  and  12. 

MC  127972  (Sub-6)X.  filed  November 
5, 1981,  Applicant:  CAMPAGNE 
TRUCKING  CO.,  INC.,  P.O.  Box  222, 
Bethpage,  NY  11714.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York,  NY  10O48; 
Douglas  Miller,  3524  Poinciana  Drive. 
Lake  Worth.  FL  33463,  Lead  and  Subs  2 
and  3  permits  broaden  (1)  remove  in 
tank  vehicle  and  except  commodities  in 
bulk  restrictions  in  all  permits  (2)  to 


"between  points  in  the  United  States," 
under  continuing  contracts  with  named 
shipper  and  (3)  from  airplane  parts, 
equipment,  materials  and  supplies  to 
"transportation  equipment"  in  all 
permits. 

MC  128772  (Sub-21)X,  filed  October 
27, 1981,  Applicant:  STAR  BULK 
TRANSPORT,  INC..  P.O.  Box  633.  821 
North  Front  Street,  New  Ulm,  MIM  56073. 
Representative:  Val  M.  Higgins.  IGOO 
TCF  Tower,  121  South  8th  Street, 
Minneapolis,  MN  55402.  (1)  Lead  and 
Sub-Nos.  2.  5.  9,  10,  12,  13,  14  and  16F 
permits,  broaden  to  "food  and  related 
products,"  from  dairy  products, 
equipment,  supplies  and  materials,  from 
butter,  nonfat  dry  milk,  buttfrmilk 
powder  and  concentrute.  and  cheese 
and  whey  powder  (when  transported 
with  butter  and  cheese),  from  cheese, 
from  butter  and  cheese,  and  from  diary 
products,  as  defined  in  the  Descriptions 
case.  61  M.C.C.  209;  Sub-No.  18F  permit, 
broaden  to  "food  and  related  products, 
and  such  commodities  as  are  used  in  the 
manufacture,  distribution,  and  sale  of 
lunch  and  picnic  kits,"  from  cereal,' 
plastic  articles,  lunch  and  picnic  kits, 
napkins,  salt,  pepper,  sugar,  condiments, 
and  straws  (except  commodities  in 
bulk);  and  (2)  Lead  and  Sub-Nos.  2,  5,  9, 
10, 12, 13. 14, 16F.  17F,  and  lOF.  broaden 
the  territorial  descriptions  to  "between 
points  in  the  United  States,"  under 
continuing  contract{s)  with  the  named 
shippers. 

MC  134094  (Sub-12)X,  filed  November 
2, 1981.  Applicant:  HEIGHTS  SERVICE, 
INC..  521  E.  Nevada  Ave..  St,  Paul,  MN 
55101.  Representative:  Val  M.  Higgins. 
1600  TCF  Tower.  121  So.  8th  St, 
Minneapolis.  MN  55402,  Lead  and  Subs, 
2.  3.  4.  6,  8.  9F  and  11  permits:  Broaden 
to  (A)(1)  "food  and  related  products  and 
malt  beverages  dispensing  equipment" 
from  malt  beverages  and/or  related 
advertising  materials,  premiums  and 
malt  beverages  dispensing  equipment, 
when  moving  in  mixed  loads  with  malt 
beverages,  lead  and  Subs  3.  6.  and  8;  (2) 
"food  and  related  products"  from  (a) 
wine  and  alcoholic  liquors.  Subs  4  and 
9F,  and  (b)  malt  beverages.  Sub  11;  and 
(3)  "chemicals  and  related  products" 
from  chemicals,  in  containers.  Sub  2; 
and  (B)  between  points  in  the  U.S., 
under  continuing  contract(s)  with  named 
shippers,  all  Subs. 

MC  138104  (Sub-109)X,  filed  October 
19, 1981.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC.,  3509  N. 
Grove  St„  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Rd.,  Fort  Worth,  TX  76116.  Subs  3, 
7.  9. 11, 14, 15, 18.  22.  23,  24,  26,  27,  30,  34, 
36.  38,  39,  41.  43.  44.  45.  48.  49.  53.  55F. 
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57F.  58F.  62F,  65F,  66F,  68F.  69F,  70F,  71F, 
72F.  73F,  76F.  77F,  83F.  84F,  88F,  89F.  90F. 
92F,  93F,  94F,  95F.  96F.  97F.  99F,  lOOF, 
102F.  103.  104,  105.  106.  and  107 
certificates:  (A)  Broaden  from  (1)  trailers 
and  trailer  chassis,  trailer  converter 
dollies,  semi  trailers,  refuse  containers 
and  refuse  bodies,  truck  bodies,  bodies, 
hoists  and  containers,  and  van  truck 
bodies,  in  initial  movements,  in 
secondary  movements,  and  in 
truckaway  service,  to  "transportation 
equipment".  Subs  3,  9. 14. 18.  27,  38,  39. 
44,  48.  69F.  72F,  77F.  84F,  89F,  96F,  and 
lOOF:  (2)  iron  and  steel  articles  and  iron 
and  steel  scrap,  Sub  11:  iron  and  steel 
articles,  aluminum  articles,  iron  and 
steel  tanks,  aluminum  tanks  and  parts 
and  accessories  for  iron  and  steel  tanks 
and  aluminum  tanks.  Sub  22:  reinforcing 
iron  and  steel  wire  mesh  and  bars.  Sub 
34;  iron  and  steel  articles.  Subs  36,  65 
and  66;  and  flange  steel.  Sub  90.  to 
"metal  products";  (3)  pipe,  pipe  fittings, 
valves,  Tire  hydrants  and  castings.  Sub 
58:  and  iron  and  steel  articles  and  pipe. 
Subs  88  and  92.  to  "metal  products  and 
pipe,  other  than  metallic  and  related 
products":  (4)  iron  and  steel  articles  and 
materials  and  equipment  used  in  the 
manufacture  of  iron  and  steel  articles. 
Sub  55,  to  "metal  products  and 
machinery";  (5)  iron  and  steel  articles 
and  pipe  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
production  and  distribution  of  iron  and 
steel  articles  and  pipe.  Sub  71,  to 
"machinery,  metal  products  and  pipe, 
other  than  metallic  and  related 
products";  (6)  buildings,  complete, 
knocked  down,  or  in  sections,  building 
sections  and  building  panels,  and  parts    ■ 
and  accessories  used  in  the  installation 
and  completion  of  the  commodities 
designated  above  and  materials, 
supplies,  equipment  and  accesories  used 
in  the  manufacture  and  installation  of 
the  commodities  above:  construction 
materials,  and  materials  and  supplies 
used  in  the  manufacture  and/or 
distribution  of  construction  materials, 
roofing  granules,  in  bulk;  precast 
concrete  modular  burial  crypts:  building 
and  construction  materials,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
rnnstruction  materials;  precast  concrete 
beams;  building  materials  as  used  in 
said  certificates  to  "building  and 
construction  materials  and  related 
materials  and  supplies".  Subs  49,  53,  57. 
62F.  68F.  93F.  94F.  95F  and  105;  (7)  Sub 
97,  drilling  rigs,  tanks,  pumping  units, 
and  cooling  towers,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  thereof;  and  Sub  103,  from 
drilling  mud  additives,  clay,  lignite, 
petroleum,  pitch,  foundry  sand 


additives,  and  agricultural  adjuvants, 
respectively,  to  "mercer  commodities ': 
(8);  ground  limestone,  clay,  in  bulk, 
mineral  filler,  clay,  in  bulk,  in  tank 
vehicles,  and  kiln  dust,  in  bulk,  in  tank 
vehicles,  respectively,  to  "ores  and 
minerals,  and  clay,  concrete,  glass  or 
stone  products".  Subs  24.  41.  73F.  76F 
and  102F:  (9)  bentonite  and  lignite, 
except  in  bulk:  lignite,  except  in  bulk, 
and  paper  bags  to  "ores  and  minerals, 
clay,  coal,  lignite,  stone  and  related 
products";  Sub  70;  (10)  oilfield 
equipment,  pipe,  and  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment  to 
"mercer  commodities,  pipe,  and 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
equipment".  Sub  26: 
(11)  foundary  materials,  equipment  and 
supplies  to  "machinery,  metal  products, 
non  metallic  minerals,  chemicals  and 
related  products,  and  clay,  concrete, 
glass,  stone  and  related  products".  Sub 
107;  (12)  green  and  wet  salted  hides: 
hides,  tallow  in  bulk,  in  tank  vehicles; 
hides:  and  hides,  respectively,  to  "food 
and  related  products".  Subs  7, 15,  83F. 
99F  and  106:  soda  ash,  in  bulk,  in  dump 
vehicles,  to  "chemicals  and  related 
products".  Sub  43;  and  ferro-manganese 
and  silicon  manganese,  in  bulk,  in  dump 
vehicles,  ferro-manganese  and  silicon 
manganese,  in  bulk,  and  manganese  and 
alloys,  in  bulk,  respectively  to  "metal 
products,  including  galvanized"  Subs  23. 
30  and  45;  (B)  remove  (1)  restriction 
prohibiting  the  transportation  of 
specified  commodities,  in  initial  or 
secondary  movements  and  truckaway  or 
driveaway  service,  all  subs:  (2) 
"originating  at  or  destined  to" 
restriction.  Subs  3,  7,  9, 11. 15, 18,  23,  24. 
27.  30,  34.  36.  39.  41.  43.  44,  45,  48,  49.  53, 
55F.  57F.  58F.  62F.  65F,  66F,  68F,  69F.  70F, 
71F.  72F.  73F.  76F.  77F.  83F,  84F.  88F.  89F. 
90F.  92F,  93F,  95F,  96F,  97F,  99F  and 
lOOF:  (3)  restriction  prohibiting  the 
transportation  of  commodities  in  bulk, 
and/or  in  dump  or  in  tank  vehicles.  Subs 
23,  24,  30,  41,  43.  45.  49.  53,  57F.  62F,  68F. 
70F.  73F.  76F.  83F.  94F  and  102F:  (4) 
"facilities"  restriction.  Subs  70F,  104  and 
105;  (5)  "except  El  Paso,  TX",  Sub  15; 
and  (6)  "size  of  weight"  restriction.  Sub 
36:  (C)  broaden  to  county-wide 
authority:  (1)  Sub  3.  Fori  Worth- 
Tarrant  County,  TX:  (2)  Sub  9,  plantsite. 
Arlington  and  Mansfield — Tarrant 
County,  TX;  (3)  Sub  11.  facilities. 
Midlothian— Ellis  County.  TX;  (4)  Sub 
14.  facilities.  Rhome— Wise  County.  TX; 
(5)  Sub  16.  facilities.  Omaha— Douglas 
County,  NE;  Memphis.  Shelby  County. 
IN;  Fort  Madison— Lee  County.  IN: 
Charlotte — Mecklenberg  County.  NC;  (6) 
Sub  23.  Houston — Harris  County,  TX, 


and  facilities,  Midlothian — Ellis  County, 
TX:  (7)  Sub  24,  plantsite,  Bridgeport- 
Wise  County,  TX;  (8)  Sub  27.  faciliUes, 
CarroUton — Dallas  County.  TX; 
Lewisville — Denton  County,  TX: 
Houston — Harris  County.  TX;  (9)  Sub  30. 
Houston — Harris  County,  TX;  Fort 
Worth— Tarrant  County.  TX:  (10)  Sub  34. 
facilities,  Houston — Harris  County,  TX; 
(11)  Sub  36.  facilities.  Midlothian— Ellis 
County,  TX;  (12)  Sub  39,  facilities, 
Madison— Dane  County,  WI:  (13)  Sub  43, 
Baton  Rouge — East  Baton  Rouge  Parish, 
LA;  Decatur— Wise  Countv.  TX;  (14)  Sub 

44,  Fresno^Fresno  Countj-,  CA;  (15)  Sub 

45,  Mobile — Mobile  County.  AL; 
facilities,  Midlothian — Ellis  County,  TX: 
(16)  Sub  48.  plantsite,  Boyd— Wise 
County,  TX:  (17)  Sub  49.  plantsite. 
Evant— Coryell  Countj'.  TX:  (18)  Sub  51. 
Galveston— Galveston  County.  TX:  (19) 
Sub  53.  facihties,  Texarkana — Miller 
County  AR;  (20)  Sub  55F.  facilities, 
Midlothian— Ellis  County.  TX:  (21)  Sub 
57F,  facilities,  Little  Rock— Pulaski 
County,  AR;  Ennis— Ellis  County.  TX: 
(22)  Sub  58F.  facilities.  Birmingham  and 
Bessemer — Jefferson  County  AL:  (23) 
Sub  62F,  facilities,  Marrero — Jefferson 
Parish,  LA;  (24)  Sub  65F,  facilities. 
Hope— Hempstead  County  AR;  (25)  Sub 
66F.  Plum— Fayette  County.  TX;  (26)  Sub 
68F.  facilities.  Texarkana — Miller 
Countw  AR:  (27)  Sub  69F.  facilities. 
Brady— McCulloch  County,  TX:  (28)  Sub 
7lF.  facilities.  Conroe — Montgomery 
County,  TX:  (29)  Sub  72F.  facilities. 
Oklahoma  City — Oklahoma  County.  OK 
and  Great  Bend — Barton  County.  KS; 
(30)  Sub  73F.  Batesville — Independence 
County,  AR  and  facilities.  Dallas — 
Dallas  County.  TX:  (31)  Sub  77F. 
facilities.  Fort  Wayne — Allen  County, 
IN:  Middletown — Westmoreland 
County,  PA:  Uniontown — Fayette 
Countj',  PA;  and  Waverly — Pike  County. 
OH:  (32)  Sub  83F.  facilities,  Amarillo— 
Potter  County,  TX:  Dakota  City— Dakota 
County.  NE:  West  Point— Cuming 
County,  NE;  Denison — Crawford 
County,  L\;  Fort  Dodge— Webster 
County.  lA;  Emporia — Lyon  County,  KS; 
and  Luveme— Rock  County.  NIN:  (33) 
Sub  84F,  Longview — Gregg  County,  TX; 
(34)  Sub  88F,  Laredo— Webb  County. 
TX:  and  Eagle  Pass — Maverick  County. 
TX;  (35)  Sub  89F.  facilities,  Brazil— Clay 
County,  IN;  Memphis — Shelby  County, 
TN;  and  Savannah — Chatham  County 
GA;  (36)  Sub  90F,  facilities,  coalton— 
Boyd  County,  KY.  and  Mansfield — 
Tarrant  County,  TX;  (37)  Sub  92F. 
facilities.  Newport — Campbell  County 
KY:  (38)  Sub  93F.  facilities.  Houston — 
Harris  County.  TX:  (39)  Sub  96F. 
facilities,  Athens — McMinn  County.  TN; 
Lancaster — Lancaster  County,  PA: 
Milwaukee — Milwaukee  County,  WI; 
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and  Tishomingo — Tishomingo  County, 
MS;  (40)  Sub  97F,  faciHties.  Aivarado— 
Johnson  County,  TX  and  Arlington  and 
Mansfield — Tarrant  County,  TX;  and  (D) 
broaden  to  radial  authority;  Subs  3,  7,  9, 
11. 15, 18,  22,  23,  24,  27,  30,  34,  36,  39,  41. 
43.  44,  45,  48,  49,  51,  53,  55F,  57F,  58F, 
62F,  68F.  69F,  70F,  71F,  72F,  73F,  76F,  77F, 
83F,  84F,  88F,  89F,  90F,  92F,  93F,  95F,  96F, 
97F.  99F  lOOF  and  106. 

MC  138574  (Sub-4)X,  filed  November 
6. 1981.  Applicant;  NORTHERN 
EXPRESS.  INC.,  31  Virginia  Avenue, 
Carteret,  NJ  07008.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue.  Highland  Park,  NJ  08904.  Lead 
and  Subs  1  and  2;  (1)  broaden 
commodity  description  from  (a)  general 
commodities,  with  e.xccptions  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  the  lead,  and  (b) 
pharmaceutical  products  to  "chemicals 
and  related  products  and  health  care 
products"  in  Subs  1  and  2;  (2)  eliminate 
facilities  limitation  in  Sub  1;  (3)  broaden 
territorial  descriptions:  Carle  Place  to 
Nassau^  County,  NY,  in  Sub-1,  and  Avon 
to  Hartford  County.  CT.  in  Sub-2;  (4) 
expand  one-way  to  radial  authority  in 
Sub-1;  and  (5)  remove  restrictioas  (a) 
against  the  transportation  of  magazines, 
periodicals,  paper  back  books,  and 
related  advertising  matter  of  the 
aforesaid  commodities  in  the  lead;  (b) 
100  pound  weight  limitation  in  Sub-1; 
and  (c)  except  commodities  in  bulk  in 
Sub-2. 

MC  142448  (Sub-l)X,  filed  November 
6. 1981.  Applicant;  WALTER  WOODS 
d.b.a.  W  &  T  TRUCKING,  95  McKinley 
Avenue,  Lodi,  NJ  07644.  Representative; 
William  F.  Cuthbert,  711  E.  Main  Street. 
Bridgewater,  NJ  08807.  Lead  permit, 
broaden  envelopes  to  "pulp,  paper 
related  products";  and  to  between 
points  in  US,  under  continuing  contract 
with  a  named  shipper. 

|IR  Doc.  81-33355  Filed  11-18-81,  a  V<  jml 
BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252,  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 


comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  apphcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environmental  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  or  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
fur  motor  contract  carrier  authority  are  those 


where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OFY-2-220 

Decided:  November  9, 1981. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Forlier. 

MC  149233  (Sub-4)  filed  November  2, 
1981.  Applicant;  EDGAR  SERVICE 
COMPANY.  INC..  3445  Paterson  Plank 
Rd..  North  Bergen.  NJ  07047. 
Representative;  Russell  S.  Callahan,  P.O. 
Box  1806.  Brockton.  MA  02403.  617-238- 
9363.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  150062  (Sub-2),  filed  November  2, 
1981.  Applicant;  MORTON  TRUCKING 
CO.,  INC.,  P.O.  Box  663,  Radcliff,  KY 
40160.  Representative;  Raymond  L. 
Powell  (same  address  as  applicant)  (502) 
351-4945.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  158972,  filed  October  26, 1981. 
Applicant;  B.  D.  RANDOLPH 
TRUCKING.  R4  Box  149  B.  Mt.  Vernon. 
KY  40456.  Representative;  B.  D. 
Randolph  (same  as  applicant).  (606)  256- 
5552.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159102,  filed  November  2, 1981. 
Applicant;  G.  Z.  MAGNUM 
CORPORATION,  12115-A  Woodroff 
Ave..  Downey.  CA  90241. 
Representative;  Milton  W.  Flack.  8383 
Wilshire  Blvd..  Suite  900,  Beverly  Hills. 
CA  90211.  (213)  655-3573.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  159122,  filed  November  3. 1981. 
Applicant;  MUTUAL  DISTRIBUTION 
SYSTEMS.  INC..  850  Charles  St.. 
Gloucester  City.  NJ  08030. 
Representative;  Robert  L.  Cope.  Suite 
501. 1730  M  St..  NW.  Washington.  DC 
20036.  (202)  296-2900.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
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Volume  No.  OPY-5-198 

Decided:  November  9. 1981. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  159029,  filed  October  29. 1981. 
Applicant:  SUMMERS  MOVING  & 
STORAGE,  P.O.  Box  11813,  Fresno.  CA 
93775.  Representative:  Daniel  Summers 
(same  address  as  applicant).  (209)  268- 
0948.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
betueen  points  in  the  U.S. 

MC  159099.  filed  November  2, 1981 
Applicant:  COOPER  REID  AND 
ASSOCIATES.  3630  Lakeridge  Drive. 
Grapevine.  TX  76051.  Representative: 
lack  L.  Coke,  Jr.,  4555  First  National 
Bank  Bldg..  Dallas.  TX  75202,  |214)  741- 
6263.  As  a  broker  of  genera! 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  159109.  filed  November  2.  1981. 
Applicant;  PRESTON  BROWN  and  JOY 
BROWN,  d.b.a.  B  &  M  TRUCKING  P  O 
Box  613,  Branson.  MO  65816. 
Representative:  John  E.  Jandera.  P.O. 
Box  1979,  Topeka.  KS  66601.  (913)  234- 
0565.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Agatha  L.  Mergenovich, 
Secretary. 

ITR  Doc.  81-33358  Filed  11-18-81  8:45  am| 
BILLING  CODE  7035-«l-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  pubhshed  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
8G771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubUcation  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compHance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duphcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irreguliu 
route.s.  unless  noted  otherwise  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPY^2-221 

Decided:  November  9. 1981. 

By  the  Commission.  Review  Board  No  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  26462  (Sub-4).  filed  October  30. 
1981.  Applicant:  JACA  TRUCK  LINES. 
P.O.  Box  87,  McDermitt.  NV  89421. 


Representative:  Timothy  R.  Stivers.  P.O. 
Box  1576,  Boise.  ID  83701,  (201)  343-3071. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Owyhee  County,  ID. 
Carson  City,  ChurchilL  Douglas.  Elko, 
Esmeralda,  Eureka.  Humboldt  Lander. 
Lyon.  Mineral,  Nye,  Pershing,  Storey 
and  Washoe  Counties,  NV,  and  Malheur 
and  Harney  Counties.  OR,  on  the  one 
hand,  and.  on  the  other,  points  in  AZ. 
C.A,  CO,  ID,  MT,  N'V,  NT^.  NC,  ND,  OR, 
SD,  UT,  WA  and  WY. 

Note. — Applicant  indicates  intention  to 
lack  with  existing  authority. 

MC  142603  (Sub-62),  filed  November  3, 
1981.  AppUcant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 
Box  179,  Springfield,  MA  01101. 
Representative:  Tami  L.  Quinlan  (same 
address  as  applicant),  (413)  732-6283. 
Transporting  toys,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
H.G.  Toys.  Inc..  of  Long  Beach.  NY. 

MC  144532  (Sub-3),  filed  .November  2, 
19r.l.  Applicant;  ANDERSON  POTATO 
CO.,  INC..  2179  Route  112.  Medford.  NY 
11763.  Representative:  John  L  Alfano, 
550  Mamaroneck  Ave.,  Harrison.  .NY 
10528,  (914)  835-4411.  Transporting 
genera!  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contractfs) 
with  Warner-Lambert  Company,  of 
Morris  Plains,  NJ. 

MC  159033.  filed  October  30, 1981. 
Applicant:  ROBERT  D.  FANSLER,  d.b.a. 
CUMBERLAND  LD^^OUSLNE  SERVICE, 
911  Michigan  Ave.,  Cumberland,  MD 
21502.  Representative:  Robert  D.  Fansler 
(same  address  as  applicant),  (301)  777- 
3882.  Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  PA,  VA. 
WV,  and  those  in  Allegany,  Garrett,  and 
Washington  Counties.  MD. 

Volume  No.  OPY-2-222 

Decided;  November  10, 1981. 

By  the  Commission.  Review  Board  No  1. 

Member  Parker. 

MC  55312  (Sub-17).  filed  October  28, 
1981.  Applicant;  TRAILWAYS 
TEN'NESSEE  LINTS.  INC.,  327  Gayoso 
St.,  Memphis,  TN  38105.  Representative: 
George  W.  Hanthom,  1500  Jackson  St. 
Dallas.  TX  75201.  (214)  655-7937.  Over 
regular  routes,  transporting  passengers 
and  their  baggage,  and  express,  in  the 
same  vehicle  with  pa3sengers.  (1) 
between  Chattanooga  and 
Murfreesboro,  TN,  over  Interstate  Hwy 
24,  serving  no  intermediate  points,  and 
(2)  between  Bristol.  TN,  and  Roanoke, 
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VA,  over  Interstate  Hwy  81,  serving  all 
intermediate  points. 

MC  144572  (Sub-64),  filed  November  2. 
1981.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY.  P.O. 
Box  G.  Greeley,  CO  80602. 
Representative:  Steven  K.  Kuhlmann, 
2600  Energy  Center,  717-17th  St.,  Denver, 
CO  80202,  303-692-6700.  Transporting 
such  commodities  as  are  dealt  in  by 
brewers,  between  the  facilities  of  Jos. 
Schlitz  Brewing  Company,  at  points  in 
the  U.S.,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  148212  {Sub-4),  filed  November  2, 
1981.  Applicant:  LAURENCE  M. 
DARNELL,  d.b.a.  LENRAD  LEASING 
CO.,  P.O.  Box  285,  Audubon,  PA  19407. 
Representative:  Richard  A.  Carr.  3015 
Lindberg  Ave.,  Allentown,  PA  18103, 
(215)  432-3103.  Transporting  (1)  clay, 
concrete,  glass  or  stone  products 
between  Winchester,  VA,  points  in 
Lehigh  and  Northampton  Countips,  PA, 
fierkeley  and  Kanawha  Counties,  WV, 
and  DE,  on  the  one  hand,  and.  on  the 
other,  points  in  CT,  DE.  ME,  MD.  MA, 
MI,  NH,  NJ,  NY,  NC,  OH,  PA,  RL  SC,  VT. 
VA,  WV  and  DC.  and  (2)  commodities  in 
bulk,  between  those  points  in  the  U.S., 
in  and  east  of  WI,  IL,  KY,  TN  and  MS. 
MC  153883  (Sub-3),  filed  October  29, 
1981.  Applicant:  HARNIC  TRUCKING, 
INC.,  P.O.  Box  1218,  3340  Calumet 
Avenue,  Hammond.  IN  46320. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa.  lA  52501,  (515)  682- 
8154.  Transporting  (1)  metal  products 
and  ores  and  minerals,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Nobert  Plating  Company  of 
Chicago,  IL,  (2)  machinery  and  related 
parts,  and  such  commodities  as  are  used 
in  the  installation  of  machinery  and 
related  parts,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Aaron 
Equipment  Company,  Div.  of  Areco. 
Incorporated,  of  Schiller  Park,  IL.  (3) 
metal  products  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Corey  Steel  Company,  of  Chicago.  IL. 
Ogden  Steel  Company  of  Chicago,  IL. 
and  Wyckoff  Steel,  Division  of  Ampco- 
Pittsburgh  Corporation  of  Chicago,  IL. 
(4)  metai products,  fireplaces,  parts, 
attachments  and  accessories  for 
fireplaces,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Superior  Fireplace  Company.  Division  of 
Mobex  Corporation,  of  Fullerton,  CA. 
MC  154972.  filed  November  2. 1981. 
Applicant:  COLUE  EQUIPMENT  AND 
MANUFACTURING.  INC..  P.O.  Box  455. 
West  Fargo,  ND  58078.  Representative: 
Robert  N.  Maxwell,  P.O.  Box  2471, 
Fargo,  ND  58108,  701-237-4223. 
Transporting  food  and  related  products. 


between  points  in  Cass  County.  ND,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  159042.  filed  October  30. 1981. 
Applicant:  R.  W.  BRIGGS  TRUCKING, 
INC.,  Washington  Lane  (P.O.  Box  278), 
Westborough,  MA  01581. 
Representative:  Robert  G.  Parks.  20 
Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181.  (617)  235-5571.  Transporting 
sand,  between  points  in  MA,  on  the  one 
hand.  and.  on  the  other,  points  in  CT, 
ME,  MA.  NH,  NJ.  NY.  RI  and  VT. 

MC  159082,  filed  November  2. 1981. 
Applicant:  OMNECO.  INC..  909 
Industrial  Park  Drive,  Carson  City,  NV 
89701.  Representative:  Robert  L. 
Crowell.  402  North  Carson  St.,  P.O.  Box 
1000.  Carson  City,  NV  89701,  702-882- 
1311.  Transporting  metal  products, 
machinery,  clay,  concrete,  glass  or 
stone  products,  and  building  materials. 
between  points  in  Washoe.  Carson,  and 
DougI<T8  Counties,  NV,  on  the  one  hand, 
and,  on  the  other,  points  in  CA. 
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Decided;  November  12.  1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  146336  (Sub-26).  filed  October  30. 
1981.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS.  INC., 
1609  109th  St.,  Grand  Prairie,  TX  75050. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas.  TX  75245,  (214)  35a- 
3341.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Campbell  Soup  Company.  Inc.,  of 
Camden,  NJ,  and  its  subsidiaries: 
Camsco  Mushroom  Company,  Inc.,  of 
Evansville.  PA,  Champion  Valley  Farms, 
Inc..  of  Bloomsburg,  PA,  Domsea  Farms. 
Inc.,  of  Brimerton,  WA,  German  Village 
Products,  Inc..  of  Wauseon,  OH,  Godiva 
Chocolatier,  Inc.,  of  Reading,  PA, 
Hanover  Trail,  Inc.,  of  Camden,  NJ, 
Herider  Farms,  Inc..  of  Macogdoches. 
TX.  Lexington  Gardens.  Inc..  of 
Norwalk.  CT.  Martino's  Bakery.  Inc.,  of 
Burbank,  CA,  Pepperidge  Farm 
Incorporated,  of  Norwalk.  CT,  Pietro's 
Corp.,  of  Seattle.  WA,  and  Vaisic  Foods, 
Inc..  ofW.  Bloomfield.  MI. 

MC  152766  (Sub-4),  filed  October  26. 
1981.  Applicant:  NORTHERN  VIRGINIA 
MOVING  AND  STORAGE  CO..  P.O. 
Box  1124  (CS).  Fredericksburg.  VA 
22401.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  NW., 
Suite  1200,  Washington,  DC  20036,  (202) 
785-0025.  Transporting  (1)  household 
goods,  and  (2]  furniture  and  fixtures, 
between  points  in  VA,  MD,  and  DC. 

MC  157486,  filed  October  30, 1981. 
Applicant:  HERBERT  Y.  GILL,  d.b.a. 
CIMARRON  TRUCKING  CO..  P.O.  Box 


25711.  Albuquerque,  NM  87125. 
Representative:  Herbert  Y.  Gill  (same 
address  as  applicant),  (505)  873-2838. 
Transporting  (1)  lumber  and  wood 
products,  and  (2)  roofing  and  roofing 
materials,  between  points  in  NM.  TX. 
AZ.  OK.  CO.  KS.  WY.  MT.  ID.  UT,  NV, 
WA,  OR,  and  CA. 

MC  157596,  filed  October  26, 1981. 
Applicant:  VANGUARD  CONTRACT 
CARRIER.  INC.,  25  N.  Via  Monte.  (P.O. 
Box  9285).  Walnut  Creek.  CA  94598. 
Representative:  Alfred  G.  Krebs.  (same 
address  as  applicant).  (415)  944-7374. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Rockwell  International,  of  York,  SC. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  regular  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  4,  Room  2410. 

MC  158096  (Sub-1).  filed  October  30. 
1901.  Applicant:  BEST  WAYS 
EXXPRESS.  INC..  129  176th  St.  S..  Suite 
6.  Spanaway.  WA  98387. 
Representative:  Kenneth  R.  Mitchell. 
2320A  Milwaukee  Wy..  Tacoma.  WA 
98421.  (206)  383-3998.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Lumberman 
Merchandising  Corp.,  of  Wayne,  PA. 

MC  158947.  filed  October  22. 1981. 
Applicant:  CUBANICA  TRANSPORT 
CORP.,  7353  SW.,  South  Waterway  Dr.. 
Miami.  FL  33155.  Representative:  Mario 
Gonzales  (same  address  as  applicant). 
(305)  261-6056.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  FL. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

MC  159006.  filed  November  2. 1981. 
Applicant:  BUTTLES  TRUCK  LEASING. 
INC..  Hwy.  43  S..  P.O.  Box  129. 
Demopolis.  AL  36732.  Representative: 
James  Duvall.  220  W.  Bridge  St.,  P.O. 
Box  97.  Dublin,  OH  43017.  (614)  899- 
2531.  Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
A.  R.  Tatlor  Veneer  Co.  Inc.  of 
Demopolis.  AL,  Basic  Chemical  Co.  Inc., 
of  Montgomery,  AL,  Borden  Inc.,  of 
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Columbus,  OH.  and  FIS  Wholesale 
Distributors,  Inc..  of  Fountain  Inn,  SC. 
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Decided;  November  13, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Carleton  not  participating.) 

MC  64446  (Sub-5).  filed  November  6, 
1981.  Applicant:  W.  H.  FITZGERALD. 
INC..  78  Highland  Ave..  Youngsville,  PA 
16371.  Representative:  Christian  V.  Graf. 
407  N.  Front  St..  Harrisburg.  PA  17101. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contracf(s) 
with  National  Forge  Company,  of  Irvine. 
PA. 

MC  109736  (Sub-52).  filed  November  5, 
1981.  Applicant:  CAPITOL  BUS 
COMPANY.  1061  So.  Cameron  St., 
Harrisburg.  PA  17104.  Representative;  S 
Berne  Smith.  P.O.  Box  1166,  Harrisburg, 
PA  17108.  (717)  232-8000.  Transporting 
passengers  and  their  baggage,  in  charter 
and  special  operations,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  134806  (Sub-76).  filed  November  4. 
1981.  Applicant:  B-D-R  TRANSPORT, 
INC..  P.O.  Box  1277,  Vernon  Dr.. 
Brattleboro.  VT  09801.  Representative: 
Edward  T.  Love,  4401  East  Weat  Hwy., 
Suite  404.  Bethesda.  MD  20814,  (301) 
986-9030.  Transporting  (1)  cast  iron 
stoves  and  accessories,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Energy 
Harvester  Corp.,  of  Fitzwilliam,  NH.  and 
(2)  woodbuming  stoves  and  soapslone. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Heartstone  Corp..  of  Morrisville. 
VT. 

MC  140656  (Sub-8).  filed  xNovember  2, 
1981.  Applicant:  TROUCHU  TRUCKING 
SERVICES,  LTD.,  429  58th  Ave.,  Calgary, 
Alberta,  Canada  T2G  2A7. 
Representative:  Charles  E.  Johnson.  P.O. 
Box  773,  Bismarck,  ND  58502,  (701)  223- 
5300.  Transporting  soda  ash,  between 
points  in  Sweetwater  County,  WY,  on 
the  one  hand,  and,  on  the  other,  ports  of 
entry  on  the  international  boundary  Ime 
between  the  U.S.  and  Canada. 

Note. —  The  purpose  of  this  application  is 
to  convert  applicant's  contract  carrier 
authority  in  Permit  No.  MC-143268  Sub  3  to 
common  authority. 

MC  143696  (Sub-24),  filed  November  4, 
1981.  Applicant:  AMERICAN 
INDUSTRIAL  TRANSPORTATION, 
INC..  P.O.  Box  1416,  Hwy  259  So,. 
Henderson,  TX  75652.  Representative; 
1  lush  T.  Matthews,  555  Griffin  Square. 
Suite  850.  Dallas.  TX  75202,  (214)  742- 
9175.  Transporting  (1)  metal  products. 
(2)  machinery,  (3)  those  commodities 


which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  and  (4)  Mercer  commodities. 
between  points  in  CA,  OR,  and  WA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  147196  (Sub-18).  filed  November  4 
1981.  Applicant:  ECONOMY 
TRANSPORT.  INC.,  P.O.  Box  50202. 
New  Orleans.  LA  70150.  Representative: 
Fletcher  W.  Cochran.  P.O.  Box  741. 
Slidell,  LA  70459.  (504)  643-1700. 
Transporting  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Alco  Gravure.  Inc..  of 
Memphis.  TN. 

MC  153196  (Sub-5),  filed  November  5. 
1981.  Applicant:  PRINCL 
FREIGHTLINES.  INC..  1641  Carole  Lane. 
Green  Bay,  WI  54303.  Representative: 
Richard  A.  Westley.  4506  Regent  St.. 
Suite  100.  P.O.  Box  5086,  Madison.  WI 
53705-0086.  (608)  238-3119.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  Brown,  Calumet,  Manitowoc,  Oconto. 
Outagamie,  and  Winnebago  Counties. 
WI.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  155936  (Sub-2).  filed  November  5. 
1981.  Applicant:  GREAT  WESTERN 
TRANSPORTATION  CO.,  INC.,  8058  E. 
Carol  Way.  Scottsdale,  AZ  85260. 
Representative:  Phil  B.  Hammond.  3003 
N.  Central.  Suite  2201.  Phoenix.  AZ 
85012,  (602)  266-2224.  Transporting  (1) 
metal  products,  and  (2)  chemicals  and 
related  products,  between  points  in 
Maricopa  County,  AZ.  on  the  one  hand, 
and.  on  the  other,  points  in  Alameda. 
Butte.  Fresno.  Glenn,  Humboldt, 
Imperial.  Kern.  Los  Angeles,  Mendocino, 
Orange.  Plumas,  Riverside.  Sacramento. 
San  Bernardino,  San  Diego.  San 
Francisco,  San  Joaquin,  San  Louis 
Obispo,  Santa  Clara.  Shasta,  Siskiyou, 
Tehama,  Tulare,  Ventura,  and  Yuba 
Counties,  CA,  and  Cook,  Lake,  and 
McHenry  Counties,  IL. 

MC  157786,  filed  November  5, 1981. 
Applicant:  MULUNS  LEASING 
SERVICE,  INC.,  Box  387,  Lyburn,  WV 
25632.  Representative:  John  M. 
Friedman,  P.O.  Box  426,  Hurricane.  WV 
25526,  (304)  562-3460.  Transporting  (1) 
forest  products,  and  (2)  lumber  and 
wood  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Hamer 
Lumber  Company,  Division  of  Celotex 
Corporation,  of  Kenova,  WV. 

MC  159086,  filed  November  2, 1981. 
Applicant:  SUNBIRD  TOURS,  INC.. 
d.b.a.  GRAY  LINE  OF  DALLAS,  1111 
River  St.,  Dallas,  TX  75202. 
Representative:  Dermis  A.  Smith  (same 


address  as  applicant),  (214)  824-2424. 
Transporting  passengers  and  their 
baggage,  in  charter  operations, 
beginning  and  ending  at  Dallas,  TX.  and 
extending  to  points  in  NM.  CO.  OK.  AR. 
and  LA. 

MC  159127,  filed  November  3, 1981. 
Applicant:  ST  ADS  CORPORATION. 
d.b.a.  HOLIDAY  ADVENTURES 
TRAVEL.  6536  E.  Tanque  Verde,  Tucson, 
AZ  85715.  Representative:  Arthur 
Evenchik  (same  address  as  applicant). 
(602)  886-5381.  To  engage  in  operations, 
in  interstate  or  foreign  commerce  as  a 
broker,  at  Tucson,  AZ.  in  arranging  for 
the  transortation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  between 
points  in  AZ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  159136,  filed  November  3. 1981. 
Applicant;  GV&G  TRANSPORTATION 
SERVICES.  INC..  5957  So.  Rutherford 
Ave.,  Chicago,  IL  60638.  Representative: 
Gilbert  J.  Green  (same  address  as 
applicant),  (312)  586-9370.  Transporting 
general  commodities  (except 
commodities  in  bulk,  household  goods, 
and  classes  A  and  B  explosives), 
between  points  in  Cook  and  DuPage 
Counties,  IL,  on  the  one  hand,  and,  on 
thfe  other,  points  in  IL.  lA.  IN,  Ml,  MO, 
OH,  and  WI. 

MC  159146.  filed  November  4. 1981. 
Applicant;  CONCEPT  VAN  UNES,  47 
Mellen  St.,  P.O.  Box  4838,  Framingham. 
MA  01701.  Representative:  John  F. 
O'Connell,  Jr.  (same  address  as 
applicant).  (617)  879-1820.  Transporting 
such  commodities  as  are  dealt  in  or 
used  for  trade  show  purposes,  between 
Denver.  CO.  Atlanta,  GA,  Chicago.  IL. 
Indianapolis  and  Fort  Wayne,  IN, 
Kansas  City,  MO,  New  Orleans,  LA, 
Baltimore  and  Beltsville,  MD,  Detroit, 
MI,  Las  Vegas,  NV,  Atlantic  City,  NJ. 
Cleveland.  OH.  Philadelphia  and 
Pittsburgh,  PA,  Seattle  and  Tacoma, 
WA,  Portland,  OR,  and  Washington,  DC, 
and  those  points  in  MA,  CT,  NY,  FL,  TX, 
AZ,  and  CA  . 
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Decided.  November  9  1981. 
By  the  Commission,  Review  Board  No.  3, 
members  Krock.  Joyce,  and  Dowell. 

MC  109  (Sub-5),  filed  October  29, 1981. 
Applicant:  CAMPBELL'S  AUTO 
EXPRESS,  Lambs  Road  and  Laurel 
Drive,  Pitman.  NJ  08071.  Representative: 
Raymond  A.  Thistle.  Jr..  Five  Cottman 
Ct.,  Homestead  Rd.  and  Cotman  St.. 
Jenkintown,  PA  19046,  (215)  576-0131. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  CT,  DE. 
MD.  MA.  NJ.  NY,  PA.  RI.  VA  and  DC. 
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MC  31799  tSab-9),  filed  November  2. 
1981.  ApplJeaDt;  HELLMAN  TRUCKING 
CO.,  INC..  HoughkJD.  lA  52631. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  27a  Ottumwa,  lA  52501.  tSlS)  682- 
8154.  Transporting  metal  products. 
between  points  in  Lee  County,  lA. 
Calhoun  County,  AL,  and  Tarrant 
County.  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  101458  (Sub-29).  filed  October  27. 
1981.  Applicant;  NATIONAL  CARTAGE 
CO..  P.O.  Box  1121.  Melrose  Park.  IL 
60160.  Representative:  Marc  J. 
Blumenthal,  29  So.  LaSalle  St.,  Chicago. 
IL  60603.  (312)  236-9375.  Transporting 
general  commodities  (except  hou.sehold 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  and 
commodities  in  bulk],  between  points  in 
.VII,  IL,  IN,  Wl,  OH.  and  MO. 

MC  105369  {Sub-16).  filed  October  29, 
1981.  Applicant:  MIDATLANTIC 
COAST  DELIVERY  SYSTEMS,  INC..  47- 
10  Grand  Ave.,  Maspeth,  MY  11378. 
Representative:  Bruce  ].  Robbins,  1» 
East  48th  St.,  New  York,  NY  10017,  212- 
755-9400.  Transporting  sucfi 
commodities  as  are  dealt  in  by  door  to 
door  sales,  catalogue  sale  and  mail- 
order houses  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission  and  classes  A  and  B 
explosives),  (1)  between  points  in 
Middlesex  County,  NJ.  on  the  one  hand, 
and  on  the  other,  points  in  New  York, 
NY;  Philadelphia,  PA;  and  Washington, 
DC.  and  (2)  between  points  named  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  DE,  MD,  VA,  WV  and 
DC. 

MC  120368  (Sub-3).  filed  October  29. 
1981.  Applicant  DIXIE  TRUCKING 
COMPANY.  INC.,  4901  Sunset  Rd.. 
Charlotte,  NC  28213.  Representative:  K. 
D.  Shaver,  Sr.,  (same  address  as 
applicant).  704-598-7900.  Transporting 
containers  and  display  products, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  American 
Display  Corporation  of  Concord,  NC. 
MC  129028  (Sub-2)  (republication), 
filed  October  7, 1981,  previously  noticed 
in  the  Federal  Register  notice  of  October 
29, 1981.  Applicant:  BAUCOMS 
TRANSFER  &  STORAGE  COMPANY. 
INC.,  511  Johnson  Rd..  Charlotte.  NC 
28213.  Representative;  Archie  B. 
Culbreth.  2200  Century  Parkway, 
Atlanta,  GA  30345,  (404)  321-1765. 
Transporting  (1)  household  goads,  and 
(2)  computer  components,  between 
points  in  AL.  FL  GA,  KY,  MD,  NC,  SC, 
TN,  VA.  and  DC. 

Note. — Purpose  of  republication  is  to 
include  DC  in  territorial  description. 

MC  134978  (Sub-25),  filed  November  2. 
1981.  Applicant:  C.  P.  BELUE,  d.b.a. 


BELUE'8  TRUCKING,  Route  3, 
Campobeilo,  SC  29322.  Representative: 
Mitchel  King.  Jr.,  P.O.  Box  5711, 
Greenville,  SC  29606,  (803)  288-6000. 
Transporting  such  coaimoditJes  as  are 
dealt  in  or  used  by  a  manufacturer  and 
distributor  of  fertilizer,  between  poinls 
in  GA.  KY,  NG  SC,  TN,  and  VA. 

MC  135518  (Sub-31).  filed  October  9. 
1981.  Applicant:  WESTERN  CARRIERS, 
INC..  53  South  Dawson  St..  Seattle,  WA 
98108.  Representative;  A.  J.  Swanaon, 
P.O.  Box  1103.  226  No.  Phillips  Ave.. 
Sioux  Falls,  SD  57101-1103.  (605)  335- 
1777.  Transporting  (1)  rubber  and  plastic 
products  and  (2)  chemicals  and  related 
products,  between  points  in  Schuylkill 
County.  PA,  Winona  County,  MN,  Hunt 
County,  TX,  and  Orange  County,  CA,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  138328  (Sub-140),  filed  October  27. 
1981.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  WERNER 
ENTERPRISES.  P.O.  Box  37308,  Omaha. 
NE  68137.  Representative:  Michael  J. 
Ogborn.  P.O.  Box  82028.  Lincoln.  NE 
68501.  (402)  475-6761.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  142378  (Sub-tt).  filed  October  14. 
1981.  Applicant:  CENTRAL  DISPATCH. 
INC..  650  Manhattan  St..  Harvey.  LA 
70058.  Representative:  Edward  A. 
Winter,  235  Rosewood  Drive.  Metairie, 
LA  70005.  (504)  835-4724.  Transporting 
in  foreign  commerce.  [1]  engine  and 
motor  parts  used  on  ships  and  ocean 
going  vessels,  and  (2)  passengers  and 
their  baggage,  in  vehicles  having  a 
seating  capacity  of  nine  passengers  or 
less,  (a)  between  Atlanta,  GA, 
Brunswick.  GA,  JacksonviLe,  FL,  and 
points  in  Lafourche  and  St.  Mary 
Parishes,  and  (b)  between  points  in  (a) 
on  the  one  hand,  and,  on  the  other, 
points  in  Oregon,  Jefferson.  Cameron 
and  Calhoun  Counties,  TX,  Baytown, 
Houston.  Galveston.  Corpus  Christi. 
Texas  City  and  Freeport,  TX, 
Plaquemines.  St.  Bernard,  Orleans. 
Jefferson,  St.  Charles,  St.  John  the 
Baptist,  St.  James,  Ascension,  Iberville, 
East  Baton  Rouge,  West  Baton  Rouge 
and  Calcasieu,  LA.  Harrison  and 
Jackson  Counties,  MS.  Baldwin  and 
Mobile  Counties,  AL,  Tampa,  Miami, 
West  Palm  Beach,  and  SL  Petersburg, 
FL,  Savannah.  GA,  Charleston,  SC, 
Norfolk.  VA,  Wilmington,  DE,  Baltimore, 
MD.  Philadelphia,  PA,  Newark  and 
Elizabeth,  NJ,  and  New  York.  NY. 

MC  142888  (S20).  filed  October  30, 
1981.  Applicant;  COX  TRANSFER,  INC. 
P.O.  Box  168.  Eureka.  IL  61530. 


Representative;  Michael  W.  OHara,  300 
Reisch  Bldg..  Springfield,  IL  62701,  [217) 
544-5468.  Transporting  appliances. 
between  points  in  WilHarason  and  Knox 
Counties  IL,  on  the  one  band,  anii  on  the 
other,  points  in  L\,  IN.  KY.  MO.  MI.  01 1 
and  WI. 

MC  144208  (Sub-8).  filed  October  28. 
1981.  Applicant:  ART  NORDANG 
TRUCKING.  INC  P.O.  Box  507, 
Methow.  WA  96834.  Representative: 
Boyd  Hatman.  P.O.  Box  3641.  feUevue. 
WA  98009.  206-453-0312.  Transporting 
[1]  general  commodities  (except  classes 
A  and  B  explosives),  between  points  in 
WA  and  OR,  (2)  building  materials, 
mining  and  logging  equipment, 
machinery,  mine  ores,  and  concentrates. 
between  points  in  WA.  ID,  and  CA,  and 
[2]  paper  and  paper  products,  between 
points  in  WA.  OR.  ID.  MT.  CO,  UT.  NV, 
CA,  NM,  AZ,  and  WY. 

MC  145129  (Sub-12).  filed  October  29, 
1981.  Applicant:  WHITTAKER 
TRANSPORTATION  COMPANY,  2909 
South  Hickory  St..  Chattanooga.  TN 
37407.  Representative:  M.  C.  Ellis,  1001 
Market  St.,  Chattanooga,  TN  3740Z  615- 
756-3620.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS.  OK,  and  TX. 

MC  147978  (Sub-8),  filed  October  29. 
1981.  Applicant;  SYSTEM  REEFER 
SERVICE.  INC..  6414  Lincoln  Ave.. 
Cypress.  CA  90603.  Representative: 
Dixie  C.  Newhouse.  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown.  MD 
21740.  301-797-6060.  Transporting /oorf 
and  related  products,  kitchen  utensils 
and  tableware,  between  point  in  Los 
Angeles  County,  CA,  on  the  one  hand, 
and,  on  the  other.  Baltimore.  MD; 
Philadelphia.  PA;  Chicago,  IL;  Detroit, 
MI;  and  Boston,  MA. 

MC  149579  (Sub-3).  filed  October  27. 
1981.  Applicant:  TRANSPORT 
SERVICE,  INC.,  218  Amaral  St..  P.O.  Box 
4167,  East  Providence,  RI. 
Representative:  Jeffrey  A.  Vogelman. 
P.O.  Box  11278.  Overlook  Bldg.,  6121 
Lincolnia  Rd.,  Alexandria,  VA  22312. 
(703)  750-1112.  Transporting  metal 
products,  machinery,  and  building 
materials  and  building  supplies  between 
points  in  CT,  DE,  MA.  MD.  ME.  NH,  NJ. 
NY,  PA,  RI.  VA,  and  VT.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  150058  (Sub-2).  filed  November  2. 
1981.  Applicant:  PHILPOTT  CARTAGE 
CO..  6658  West  99th  St..  Chicago  Ridge. 
IL  60415.  Representative;  Donald  S. 
Mullins.  1033  Graceland  Ave„  Des 
Plaines.  IL  60016,  (312)  298-1094. 
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Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
railway  equipment,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  150248  {Sub-6),  filed  October  26. 
1981.  Applicant:  BERNIE  BERGER,  d.b.a. 
BERGER  BROS.  TRUCKING.  Box  20, 
R,R.  4.  Mandan.  ND  58554. 
Representative:  William  J.  Gambucci. 
525  Lumber  Exchange  Bldg., 
Minneapolis.  MN  55402,  (612)  340-0808. 
Transporting  Lumber  and  wood 
products,  between  points  in  CA.  OR,  ID. 
WA,  and  MT.  on  the  one  hand,  and.  on 
the  other,  points  in  MN,  lA.  WI,  IL.  IN. 
OH,  and  MI. 

MC  150939  {Sub-25).  filed  October  29, 
1981.  Applicant:  GEMINI  TRUCKING, 
INC..  1533  Broad  St..  Greensburg.  PA 
15601.  Representative:  William  A.  Gray 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219. 
(412)  471-1800.  Transporting  rna/t 
beverages  between  points  in  the  U.S.. 
under  continuing  contract{s)  with  Stroh 
Brewery  Co.,  of  Detroit,  MI. 

MC  150939  (Sub-27).  filed  November  2, 
1981.  Applicant:  GEMINI  TRUCKING. 
INC..  1533  Broad  Street.  Greensburg.  PA 
15601.  Representative:  William  A.  Gray, 
2310  Grant  Bldg..  Pittsburgh,  PA  15219. 
(412)  471-1800.  Transporting  ge/7era/ 
commodities  (except  household  goods 
and  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Sfylette 
Plastics,  Inc..  at  Oakdale,  PA. 

MC  152368  (Sub-3).  filed  October  29, 
1981.  Applicant:  D.  L.  WILUAMS 
TRUCKING.  INC..  P.O.  Drawer  818, 
HiUsboro,  TX  76645.  Representative: 
[■imes  W.  Hightower,  First  Continental 
Bank  Bldg.,  Suite  301.  5801  Marvin  D. 
Love  Freeway,  Dallas.  TX  75237,  (214) 
339^108.  Transporting  (1)  lumber  and 
Jumber products  between  points  in  AL. 
AR.  AZ.  CO,  GA,  LA.  MS,  MN,  OK,  and 
rx,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AZ,  AR,  CO.  FL,  GA,  IL, 
IN,  lA,  KS,  KY,  LA,  MS.  MO.  NE,  NM, 
NC,  OH,  OK.  SC,  TX.  TX,  VA,  and  WV, 
and  [2]  granite  between  points  in  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  TX. 

MC  153748  (Sub-1),  filed  November  2. 
1981.  Applicant:  DANDY  TRUCKING. 
INC..  1035  Donnelly  Avenue,  S.W.. 
Atlanta,  GA  30310.  Representative: 
Lavern  R.  Holdeman.  521  S.  14th  St..  P.O. 
Box  81849,  Lincoln.  NE  68501.  (402)  47&- 
1 1 44.  Transporting  food  and  related 
products,  between  points  in  TN,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS.  OK,  and  TX. 

MC  156009  (Sub-1).  filed  October  28. 
1981.  Applicant:  NORTRUP 
PETROLEUM,  INC..  203  South  Mary. 


Stronghurst  IL  61480.  Representative: 
Douglas  G.  Browm.  913  South  Sixth 
Springfield,  IL  62703,  (217)  753-3925. 
Transporting  feed  ingredients, 
petroleum  products  (including  alcohol 
and  carbon  dioxide  (liquefied)), 
vegetable  oil,  chemicals,  and  food  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Agmart,  Inc.,  of  Monmounth,  IL. 

MC  158709,  filed  October  9, 1981. 
Applicant:  MOORE'S  BUS  SERVICE, 
INC.,  414  Evergreen  Circle,  Milford,  DE 
19963.  Representative:  Odus  A.  Moore 
(same  address  as  applicant),  302-422- 
6660.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  Kent 
and  Sussex  Counties,  DE,  and  extending 
to  points  in  FL.  GA,  SC,  NC.  VA,  WV. 
MD,  DE,  PA.  NJ,  NY,  CT,  NH,  RI,  MA, 
ME,  VT  and  DC. 

MC  158839.  filed  October  16, 1981. 
Applicant:  SHAMROCK  TRUCKING. 
INC..  5258  Springdale  Road.  Forest  Park, 
GA  30050.  Representative:  Archie  B. 
Culbreth,  2200  Century  Parkway, 
Atlanta,  GA  30345,  (404)  321-1765. 
Transporting  (1)  metal  containers,  (2) 
can  ends,  (3)  tin  plate,  and  (4)  bottle 
caps,  between  Atlanta,  GA, 
Philadelphia.  PA.  Baltimore,  MD. 
Chicago.  IL,  Houston,  TX,  Milwaukee, 
WI,  and  points  in  Essex  County,  .MA, 
Hudson  County,  NJ,  Wicomico  County, 
MD.  Frederick  County.  VA,  Chesterfield 
and  Spartanburg  Counties,  SC.  Wood 
County,  OH,  Kankakee  County,  IL, 
Dakota  County,  MN,  Tarrant  and  Taylor 
Counties,  TX,  Washakie  County,  WY, 
and  Contra  Costa  and  Los  Angeles 
Counties,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  158979.  filed  October  26, 1981. 
Applicant:  ROBERT  G.  LEADUM,  316 
Pleasant  Dr.,  Cherry  Hill,  NJ  08003. 
Representative:  Alan  Kahn.  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110-1097, 
215-561-1030.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations.  limited  to  the  transportation 
of  not  more  than  14  passengers  (not 
including  the  driver)  in  the  vehicle, 
beginning  and  ending  at  Philadelphia. 
PA  and  extending  to  New  York,  NY:  The 
District  of  Columbia,  and  points  in  DE 
and  NJ,  and  those  points  in  MD  on  and 
east  of  Interstate  Highway  81. 

MC  159028,  filed  October  29, 1981. 
Applicant:  A.  K.  CARTAGE,  INC.,  P.O. 
Box  14365.  Cincinnati,  OH  45214. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St..  Columbus,  OH  43215.  (614) 
464-4103.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 


defined  by  the  Commission),  between 
Lexington,  KY,  Dayton  and  Cincinnati, 
OH,  and  Los  Angeles,  CA;  and  points  in 
Trimble,  Carroll,  Henry,  Frankliii,  Scott, 
Bourbon,  Harrison,  Robertson,  Mason, 
Bracken,  Pendleton,  Grant,  Boone,  and 
Kenton  Counties.  KY;  Wayne.  Union, 
Franklin.  Decatur.  Bartholomew, 
Jackson,  Jennings.  Ripley.  Dearborn, 
Ohio,  Switzerland,  Jefferson,  Scott,  and 
Clark  Counties,  IN;  Clermont,  Clinton. 
Warren.  Butler.  Greene.  Clark.  Miami, 
Darke,  and  Preble  Counties.  OH;  Union 
County.  NJ;  Clinton  County.  PA;  and 
Greenville  County.  SC.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
MC  159039.  filed  October  28. 1981. 
Applicant:  FREDERICK  and  PATRICIA 
DICK,  d.b.a.  PENNYRICH  TRAVEL.  1470 
Paddock  Drive,  Florissant,  MO  63033. 
Representative:  Frederick  Dick  (same 
address  as  applicant).  (314)  837-0242.  To 
operate  as  a  broker,  at  St.  Louis.  MO 
and  Effingham.  IL.  in  arranging 
transportation  o! passengers  and  their 
baggage,  in  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  MO  and 
IL.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  81-3335-  Fiii.iJ  11-16-81:  8  45  am| 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-31186,  published  at  page 
53230,  on  Wednesday.  October  28. 1981. 
on  page  53231.  in  the  third  column,  in 
paragraph  "MC  125522",  in  the  ninth 
line,  "MS,  NO.  NE,"  should  be  corrected 
to  read  "MS.  MO.  NE,".. 

BILLING  CODE  1S0S-01-M 


[Docket  No.  AB-6  (Sub-No.  106F)1 

Rail  Carriers;  Burlington  Northern 
Railroad  Company— At>andonment— 
Between  Villisca  and  Clarlnda,  lA; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  .Number  3.  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  line  of  railroad  known  as  the  Villisca 
to  Clarinda.  lA.  line  extending  from 
railroad  milepost  67.67  near  Villisca  to 
railroad  milepost  52.43.  at  the  end  of  the 
line,  near  Clarinda,  a  distance  of  15.24 
miles,  in  Montgomery  and  Page 
Counties.  lA,  subject  to  certain 
conditions.  Since  no  investigation  was 
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instituted,  the  requirement  of  § 
1121.3d(b]  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  no  later  than  10  days  from 
publication  of  this  notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L  Mergenovich, 
Si}cretary. 

|I  R  Due.  fl1-J3.r,:'  Filt'iJ  11-1R-8I:  8:45  am| 
BiaiNG  CODE  703S-01-M 


I  Ex  Parte  No.  387  (Sub-No.  62)) 

Rail  Carriers;  Seaboard  Coast  Line 
Railroad  Co.,  et  al.;  Exemption  for 
Contract  Tariff  ICC-SCL-C-0008 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e)  and  its  contract  and 
contract  tariff  to  be  filed  may  be  made 
effective  on  one  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  publication  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackall,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  The 
Seaboard  Coast  Line  Railroad  Company, 
Louisville  and  Nashville  Railroad 
Company  and  the  Baltimore  and  Ohio 
Railroad  filed  on  November  3, 1981.  a 
joint  petition  for  exemption  under  49 
U.S.C.  10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  They 
request  that  we  permit  them  lo  make 


tariff  ICC-SCL-C-0008  effective  on  one 
day's  notice. 

The  contract  between  petitioners  and 
the  shipper  relates  to  the  movement  of 
phosphate  rock  over  a  period  of  five 
years.  The  contract  tariff  was  filed  with 
the  Commission  on  October  28, 1981, 
and  bears  the  statutorily  required 
effective  date  of  November  27, 1981. 

Under  49  U.S.C.  10713(e)  contracts 
must  be  filed  lo  become  effective  on  not 
less  than  30  nor  more  than  60  day's 
notice.  There  is  no  provision  for  waiving 
this  requirement.  CF.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  section  10505 
exemption  authority  in  exceptional 
situations. 

The  petition  is  granted.  Service  by  one 
of  the  petitioners  is  provided  over  the 
line  of  a  bankrupt  railroad  and  the  lease 
negotiations  between  petitioner  and  the 
Trustee  took  much  longer  than 
anticipated.  Any  further  delay  in 
implementing  this  contract  may  cause 
the  shipper  major  inventory  problems. 
We  conclude  that  this  is  the  type  of 
exceptional  circumstances  which 
warrants  an  exemption.  Petitioner's 
contract  tariff  ICC-SCL-C-0008  may 
become  effective  on  one  day's  notice. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contTHct  to 
become  effective  on  one  day's  notice.  Ihis 
fact  neither  shall  be  conslrued  to  mean  that 
Ihis  is  a  CommisBJoD  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  in.stitute  a  proceeding,  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Dated:  November  12. 1961. 

By  the  Commission,  Division  2, 
Commi.ssioners  Gresham,  Gilliam,  and 
Taylor.  Commissioner  Taylor  did  not 
participate. 

Agatha  L.  Mergenovich, 
Secretary. 

|KR  Doc  81-33351  Filed  11-18-81;  8:45  urn) 
BIU.INO  COM  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  TA-203-11) 

Bolts,  Nuts,  and  Large  Screws  of  kon 
or  Steel;  Report  to  the  President 

November  9, 1981. 

To  the  President: 

In  accordance  with  sections  203(i)(2) 
and  203(i)(3)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2253(i)(2)  and  (i)(3)),  the  United 
States  International  "Trade  Commission 
herein  reports  the  results  of  an 
investigation  concerning  bolts,  nuts,  and 
large  screws  of  iron  or  steel. 

Summary  of  Advice  of  the  Commission  ' 

Commissioners  AJberger,  Calhoun, 
and  Stern  advise,  on  the  basis  of 
information  obtained  in  the 
investigation,  that  termination  of  the 
import  presently  in  effect  will  not  have 
an  adverse  economic  effect  on  the 
domestic  industry  producing  bolt.s.  nuts, 
and  large  screws  of  iron  or  steel  and 
that  such  relief  should  not  be  extended. 

Commissioners  Bedell  and  Frank 
advise,  on  the  basis  of  information 
obtained  in  the  investigation,  that  the 
termination  of  the  import  relief  presently 
in  effect  will  have  an  adverse  economic 
effect  on  the  domestic  industry 
producing  bolts,  nuts,  and  large  screws 
of  iron  or  steel  and  that  such  relief 
therefore  should  be  extended  at  the 
level  presently  in  effect  for  the  full 
three-year  period  allowed. 

Background 

The  Commission  instituted  this 
investigation  on  July  9, 1981,  following 
receipt,  on  June  30, 1981,  of  a  petition 
filed  on  behalf  of  the  United  States 
Fastener  Manufacturing  Group,  the 
United  Steel  Workers  of  America,  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America,  and  the 
Industrial  Union  Department  of  the 
AFL-CIO.  Public  notice  of  the 
investigation  and  hearing  was  given  by 
posting  copies  of  the  notice  at  the  office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  July  15, 1981,  (46  FR 
36778).  A  public  hearing  was  held  in 
connection  with  this  investigation  on 
September  10, 1981,  in  Washington,  DC. 
All  interested  persons  were  afforded  an 
opportunity  to  be  present,  to  present 
evidence,  and  to  be  heard. 

The  information  in  this  report  was 
obtained  from  field  work,  questionnaires 


'  Commissioner  Eckei  did  not  participate 
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sent  to  domestic  producers  and 
importers,  the  Commission's  files,  other 
Government  agencies,  briefs  filed  by 
interested  parties,  and  other  sources 

Statement  of  Chairman  Bill  Alberger, 
Vice  Chairman  Michael }.  Calhoun,  and 
Commissioner  Paula  Stem 

On  the  basis  of  the  information  before 
the  Commission  in  this  investigation,  it 
is  our  judgment  that  termination  of 
import  relief  with  respect  to  bolts,  nuts, 
and  large  screws  of  iron  or  steel  would 
not  have  a  significant  adverse  economic 
effect  on  the  domestic  industry. 'The 
purpose  of  this  investigation — and  of 
these  views — is  to  provide  upon  which 
the  President  can  base  his  decision 
regarding  the  future  of  the  import  relief 
program.  Although  the  Commission  is 
limited  to  an  advisory  role,*  the 
Commission's  investigation  provides  the 
only  public  opportunity  for  interested 
parties  to  present  their  respective  cases. 
Our  advice  is  based  on  our  assessment 
of  several  factors,  including  the  present 
condition  of  the  domestic  industry. 
levels  and  trends  of  imports  during  the 
relief  period,  the  effectiveness  of  further 
relief,  efforts  made  by  the  industry  to 
adjust  to  import  competition,  and  the 
other  factors  set  forth  in  section  202(c) 
of  the  Trade  Act  of  1974.  Based  on  these 
factors,  we  recommend  that  relief  not  be 
extended. 

The  information  made  available  to  us 
in  the  course  of  this  investigation 
indicates  that  the  failure  of  the  domestic 
fastener  industry  to  make  significant 
improvements  in  its  condition  during  the 
import  relief  period  is  attributable 
primarily  to  cyclical  factors  inherent  in 
the  nature  of  the  industry.  When  the 
great  reduction  in  demand  for  its 
products  is  taken  into  account,  the 


•Presidential  Proclamation  No  46.12  of  lanuary  4, 
1979  (44  FR  1899).  sets  forth  the  import  relief  with 
respect  to  lag  screws  or  bolts,  bolts  (except  mine- 
roof  bolls)  and  bolts  and  their  nuts  impoiled  in  the 
same  shipment,  nuts,  and  screws  having  shanks  or 
threads  over  0.24  inch  in  diameter,  all  the  foregoing 
of  iron  or  steel,  provided  for  in  items  64e.4H  646  54 
646  ,S6  and  646.63  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  The  relief,  in  the  form  of 
increased  duties,  is  described  in  TSUS  Hems  323  50 
through  923.53.  and  is  scheduled  to  terminate  at  the 
closed  of  lanuary  5.  1982,  unless  extended  by  the 
President. 

'The  Commission's  authority  to  conduct  this 
investigation  is  based  on  sections  2()3(i)|2)  and 
203(i)13)  of  the  Trade  Act,  which  lugether  provide 
that  the  Commission  shall  advise  the  President  of  its 
judgment  as  to  the  probable  economic  effect  on  the 
domestic  industry  concerned  of  the  extension, 
reduction,  or  termination  of  import  relief.  For  a 
com.plele  discussion  of  the  statutory  framework  of 
section  203,  see  Views  of  Vice  Chairman  Bill 
Alberger  and  Commissioners  George  M  Moore. 
Paula  Stern,  and  Michael  ].  Calhoun,  Color 
Tell',  ir-ion  Receivers  ond  Subassemblies  Thereof. 
Inv.  No.  TA-203-6  (1980);  Views  of  Commissioners 
Alberger  and  Stem.  Stainless  Sled  and  Alloy  Tool 
Sleel.  Inv.  No.  TA-203-5  (1979).  at  pp.  4-6. 


industry's  performance  and  particularly 
its  profitability  are  remarkable. 
Furthermore,  we  believe  that  extension 
of  the  present  relief  will  not  facilitate 
significant  adjustment  by  the  industry  to 
future  import  competition.  Domestic 
producers  and  importers  hold 
approximately  the  same  market  shares 
that  they  did  when  import  rehef  was 
imposed,  and  imports  have  also  been 
declining  since  the  current  economic 
downturn  began.  Because  the  recent 
declines  in  both  domestic  and  imported 
shipments  derive  from  general  economic 
conditions,  we  fail  to  see  how  import 
relief  will  provide  an  effective  remedy. 

The  Products 

Bolts,  nuts,  and  large  screws  of  iron  or 
steel,  commonly  referred  to  as  industrial 
or  mechanical  fasteners,  are  used  to 
hold,  join,  or  assemble  the  components 
of  other  products.  They  are  used  by 
most  U.S.  industries,  either  as  original 
equipment  parts  or  as  replacement 
items.  Although  other  metals  are  used, 
approximately  90  percent  of  these 
fasteners  are  ferrous  materials.* 

The  industry  often  categorizes 
fasteners  as  either  "standard"  or 
"special"  fasteners.  Although  the  terms 
"standard"  and  "special"  have  no  single, 
commonly  accepted  meaning,  a  useful 
general  definition  of  each  can  be 
formulated.  "Standard"  fasteners 
ordinarily  have  multiple  apphcations 
and  can  be  manufactured  and  held  in 
inventory  in  anticipation  of  orders  from 
different  purchasers.  These  typically  are 
high-volume  items.  Usually,  these 
fasteners  can  be  referenced  from 
accepted  specifications  published  by  the 
Industrial  Fasteners  Institute  (IFI). 
"Special"  fasteners,  on  the  other  hand, 
are  designed  to  satisfy  the  requirements 
of  a  particular  purchaser  and  are 
frequently  low  volume  items.  They 
cannot  be  referenced  from  IFI  standards, 
and  cannot  ordinarily  be  produced  for 
inventory  to  meet  anticipated  orders. 
The  definition  of  a  fastener  as  either  a 
"standard"  or  a  "special"  is  subject  to 
change.  If  an  item  falls  out  of  usage,  it 
may  no  longer  be  considered  a  standard. 
Similarly,  if  a  special  fastener  gains 
common  acceptance  by  a  number  of 
purchasers,  it  may  become  a  standard.' 

During  the  course  of  our  investigation, 
an  effort  was  made  to  determine 
whether  and  the  extent  to  which  there  is 
a  significant  pattern  of  special 
fasterners,  over  time,  becoming 
standards.  The  existence  of  such  a 
pattern  could  suggest  that  the  domestic 
industry  is  at  a  competitive 
disadvantage  in  that  it  expends  its 


resources  in  the  development  and 
marketing  of  specials,  only  to  lose  an 
opportunity  to  recoup  and  generate 
further  profit  upon  a  special  fastener 
becoming  a  standard. 

While  we  found  some  limited 
evidence  of  this  phenomenon,  we  could 
find  nothing  to  suggest  a  meaningful 
pattern  of  such  a  process  or  any 
significant  impact  from  this  process. 
Moreover,  special  fasteners  are  typically 
priced  much  higher  than  standards.  This 
suggests  that  pricing  strategies  attempt 
to  account  for  the  fact  that  specials 
require  particularized  development  and 
processing  and  tend,  as  well,  to  have 
comparatively  short  production  runs. 
This  pricing  might  also  take  intu  account 
the  above-noted  phenomenon  of 
specials  potentially  becoming  standards 
over  time. 

Condition  of  the  Domestic  Industry 

The  condition  of  the  domestic  industry 
has  not  improved  significantly  during 
the  import  relief  period.  Except  for  a 
period  of  improvement  during  the  first 
year  of  relief.  1979,  most  indicators  of 
the  health  of  the  industry  have  declined 
somewhat  since  1978.  This  condition, 
however,  is  attributable  to  cyclical 
factors,  particularly  a  downturn  in 
demand,  that  have  affected  importers 
just  as  they  have  affected  the  domestic 
industry. 

In  1979,  the  first  year  after  imposition 
of  import  relief,  the  industry 
experienced  an  upturn  in  business,  in 
part  because  of  increasing  demand. 
Apparent  consumption  increased  from 
1,707  milhon  pounds  in  1978  to  1.737 
million  pounds  in  1979,  approximately  2 
percent.  Domestic  production  increased  , 
approximately  10  percent  from  834 
million  pounds  in  1978  to  917  million 
pounds  in  1979.* Domestic  shipments, 
sales,  and  net  profits  had  similar  results, 
posting  increases  of  13, 15  and  30 
percent,  respectively,  from  1978  to  1979.' 
*_.mp,Gyrncni  grcwv  %^  perccHi  irom  i^/o  to 
1979,"  while  the  total  number  of  hours 
worked  increased  from  45.3  miUion 
hours  to  48.1  million  hours,  and  wages 
rose  from  $450  million  to  S494  million.' 
Total  utilization  of  available  capacity 
for  production  of  fasteners  also 
increased.'" 


'Reportdl  A-2to  A-3 
'Report  at  A-4.  A-67  to  A-69 


'Report  at  A-19. 

'Reportat  A-20,  A-21 

•Report  at  A-21. 

•Report  at  A-21. 

'"Report  at  A-19.  As  noted  in  the  Report,  the 
specific  figures  capacity  utilization  may  be 
somewhat  misleading  because  the  maximum 
practical  capacity  utilization  for  this  mdustrv'  had 
been  stated  to  be  about  75  percent  and  practical 
capacity  is  even  lower  when  manufacturing 
specials.  Utilization  data  are  therefore  more 
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In  1980  all  of  the  indicators  of  the 
domestic  industry's  condition  followed 
consumption,  which  declined  21  percent 
compared  to  1978  and  continued  to 
decline  during  the  first  six  months  of 
1981.  Domestic  production  declined  26 
percent."  shipments  declined  19 
percent, '^  sales  showed  a  slight  increase 
of  .4  percent.  ■'  net  profits  declined  21 
percent.''  and  employment  declined  9 
percent." 

During  the  first  half  of  1981. 
consumption  declined  11  percent 
compared  to  the  first  half  of  1980.  '* 
During  this  same  period,  domestic 
production  declined  5  percent," 
shipments  7  percent. "and  employment 
5  percent. "Sales  and  net  profits 
increased  8  percent  and  11  percent, 
respectively.^" 

The  condition  of  the  domestic  industry 
is  closely  tied  to  cyclical  fluctuations  in 
the  economy.  The  demand  for  industrial 
fasteners  is  derived  chiefly  from  the 
demand  for  durable  goods,  particularly 
consumer  durable  goods.  The 
automotive  industry  is  an  especially 
important  consumer  of  industrial 
fasteners.  It  alone  accounted  for  about 
20  percent  of  the  total  domestic 
shipments  of  fasteners  during  the  import 
relief  period,  and  some  producers  rely 
on  the  automotive  industry  for  over  50 
percent  of  their  business.^' 

The  decline  of  total  consumption  in 
1980  is  primarily  due  to  the  recession  in 
the  automotive  industry  and  other 
durable  goods  industries,  such  as  the 
construction  equipment  industry.  As 
stated  previously,  domestic  production 
and  shipments  declined  26  and  28 
percent  respectively  from  1978  to  1980. 
Imports  during  the  same  period  declined 
20  percent.  However,  import  penetration 
increased  slightly  from  49.8  percent  of 
total  consumption  to  50.6  percent. 
Although  both  imports  and  domestics 
were  adversely  affected  by  slumping 
demand  of  the  automotive  sectors,  the 
impact  was  felt  more  heavily  by  the 
domestic  industry,  possibly  because  the 
automotive  manufacturers  use  a  greater 

significant  insofar  as  they  demonstrrtle  Irends 
ralher  then  the  actual  levels  of  rapacity  utilization. 
Report  at  A-19 

"Report  at  A-19. 

"Report  at  A-2a 

"Report  at  A-22. 

"Report  at  A-21. 

"Report  at  A-21 

"Report  at  A-16. 

"Report  al  A-19. 

"Report  a  I  A-20. 

"Report  at  A-21. 

''Report  at  A-22. 

"  Report  at  A-U.  Other  factors  may  be 
mfluencinj!  the  declining  demand  for  fasteners, 
including  the  shift  toward  production  of  smaller 
cars,  which  use  fewer  fasteners  and  may  utilize 
alternative  joining  techniques. 


proportion  of  specials  than  standards 
and  the  specials  are  obtained  primarily 
from  U.S.  manufacturers.^^ 

The  data  further  show  that  during 
periods  when  production  of  durable 
goods  increased,  the  domestic  industry's 
fortunes  also  improved.  Although 
production  and  domestic  shipments  are 
still  below  1979  levels,  both  have 
stabilized." Employment  as  measured 
by  total  wages  and  number  of  hours 
worked  has  rebounded  somewhat 
compared  to  the  1980  level." 

Additionally,  although  indicators  are 
mixed,  it  is  important  to  note  that  the 
financial  performance  of  the  domestic 
industry  indicates  its  continuing 
viability  despite  sagging  demand. 
Consistent  with  the  decline  in 
production,  aggregate  net  sales  declined 
from  S821.5  million  in  1979  to  $717 
million  in  1980  as  a  result  of  decreased 
sales  volume.  In  response  to  renewed 
demand,  net  sales  then  increased  8 
percent  in  the  first  half  of  1981 
compared  to  the  corresponding  period  in 
1980."  Net  operating  profits  similarly 
fell  in  1980,  but  began  to  recover  in  the 
first  half  of  1981.=*  Nevertheless,  despite 
decreases  in  demand,  production,  and 
profits,  the  domestic  industry  during  the 
period  of  relief  has  maintained  a  profit 
margin  that  compares  very  favorably  to 
the  profit  margins  attained  by  all 
manufacturers  and  manufacturers  of 
fabricated  metal  products  in  particular." 
The  industry  has  achieved  profit 
margins  of  10.5  percent  in  1978, 11.9 
percent  in  1979,  and  8.3  percent  in  1980. 
The  margin  for  the  first  half  of  1981  is  9.2 
percent. 

Our  finding  that  cyclical  factors 
inherent  in  the  nature  of  the  industry  are 
responsible  for  the  industry's 
performance  is  also  supported  by  the 
quantitative  analysis  of  the  effects  of  the 
present  relief  and  the  potential 
elimination  of  the  higher  duties. -"The 
imposition  of  import  relief  in  1979 
appears  to  have  had  at  most  a  minor 
effect  on  import  levels  and  domestic 
production.  Increasing  demand  was  a 
more  significant  factor  in  raising  the 
level  of  production  and  shipments  in 
1979.-'  ^"Moreover,  it  is  apparent  that 


'-Report  at  A-6.  A-11. 

-'Reporlal  A-19  to  A-20. 

"Report  at  A-21. 

"  Report  at  A-22. 

"Report  at  A-22. 

"Report  at  A-22  to  A-24. 

"Report  at  A-42. 

"Report  at  A-42. 

"Vice  Chairman  Calhoun  is  of  the  vi,-"w  that  the 
quantitative  analysis  demonstrates  that  demand  for 
fasteners  is  relatively  price  inelastic  but  that  the 
data  is  not  conclusive  in  supporting  a  finding  that 
Increasing  demand  was  the  most  significant  factor 
in  raising  the  level  of  domestic  production  and 
shipments  in  1979. 


imported  and  domestic  fasteners,  such 
as  was  accomplished  by  the  tariff 
increases  in  1979,  have  had  little  impact 
on  shipments  of  domestically  produced 
items. 

This  apparent  price  insensitivity  may 
be  largely  attributable  to  a  lack  of  direct 
competition  between  imports  and  the 
bulk  of  the  domestic  goods. ^'  In  recent 
years  the  industry  has  shifted 
increasingly  away  from  production  of 
standards  and  toward  production  of 
specials,  where  it  competes  more 
effectively."  Based  on  quantitative 
analysis  of  the  interrelationship  of  rales 
of  future  consumption,  domestic 
shipments,  and  imports,  we  find  no 
evidence  to  indicate  that  there  will  be  a 
significant  change  in  the  relative 
positions  of  imports  and  domestic 
fasteners  in  the  event  of  termination  of 
relief.  Thus,  termination  of  import  relief 
will  not  have  a  significant  adverse  effect 
on  the  industry. 

Imports  During  the  Relief  Period 

Imports  have  declined  during  the 
period  of  investigation.  As  discussed 
above,  falling  demand  for  industrial 
fasteners  has  adversely  affected  imports 
as  well  as  domestic  production. 
Aggregate  imports  decreased  from  849.3 
million  pounds  in  1978  to  793  million 
pounds  in  1979  and  678.5  million  pounds 
in  1980.  This  represents  a  20.1  percent 
decline  in  volume.  Imports  dropped 
further  in  the  first  half  of  1981, 
decreasing  15.1  percent  in  quantity  and 
7.1  percent  in  value  as  compared  to  the 
same  period  in  1980.'' 

As  a  result  of  the  drastic  decline  in 
imports,  the  decrease  in  domestic 
production  and  shipments  did  not  bring 
about  d  significant  change  in  the  level  of 
import  penetration.  Imports  as  a 
percentage  of  total  apparent  U.S. 
consumption  declined  from  49.8  percent 
in  1978  to  45.6  percent  in  1979,  increased 
to  50.8  percent  in  1980,  then  fell  off  again 
in  1981.  Import  penetration  dropped 
from  51  percent  in  the  first  half  of  1980 
to  48.6  percent  in  the  corresponding 
period  of  1981,  a  level  slightly  below 
that  prior  to  the  imposition  of  tariff 
relief. '■* 

Industry  Efforts  To  Adjust  to  Import 
Competition  •'^ 

The  efforts  made  by  the  domestic 
industry  during  the  period  of  relief  to 
adjust  to  import  competition  have  not 
been  sufficient.  Total  expenditures  by 
U.S.  producers  for  both  capital 


"  Report  at  A^3. 

"■■'  Report  at  A-  33  lo  A-3a,  A-43. 

"Report  alA-12. 

"  Report  at  A-16. 

"19  U.S.C.  2252(c)(3). 
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expenditures  and  research  and 
development  have  lagged  in  the  period 
following  imposition  of  relief.  Capital 
expenditures  fell  from  $23.4  million  in 
1978  to  $22.3  million  in  1979  and 
increased  only  to  $23.2  miUion  in  1980,  a 
figure  still  below  the  1978  expenditures. 
Although  capital  expenditures  increased 
in  1980  in  nominal  terms,  when  adjusted 
for  inflation  real  capital  expenditures 
declined  approximately  25  percent. 
Capital  expenditures  in  the  first  half  of 
1981  were  far  below  levels  for  the  same 
period  in  the  previous  year.  While  the 
ratios  of  capital  expenditures  to  both  net 
Siilps  and  cash  flow  increased,  these 
increases  are  attributable  chiefly  to 
decreases  in  net  sales  and  net  profits.** 

Aggregate  spending  on  research  and 
development  followed  the  same  trends, 
rising  in  1979.  then  falling  in  1980  to 
roughly  the  1978  level.  Research  and 
development  expenditures  increased  20 
percent  in  January-June  1981  over 
January-June  1980.^'  Most  of  the  capital 
expenditures  and  research  and 
development  expenses  were  incurred  by 
producers  of  special  fasteners.^* 
Available  information  indicates  that  the 
industry,  on  the  whole,  has  not  acted 
quickly  to  modernize  its  equipment  with 
new,  high-speed  machinery.  We 
recognize  that  the  failure  to  revamp 
production  processes  can  be  explained 
in  part  by  the  facts  that  the  new 
equipment  may  not  be  especially 
suitable  for  producing  special  fasteners 
and  that  the  purchase  costs  are  in  some 
instances  so  high  as  to  offset  the 
benefits  attained  by  higher 
productivity."  Other  efforts  to  improve 
competitiveness  reported  by  the 
domestic  industry,  including 
adjustments  in  marketing  and 
management  strategies,  do  not  appear  to 
have  been  significant. 

We  believe  that  import  relief  has  not 
been  particularly  effective  in  promoting 
adjustment  by  the  industry  to  import 
competition.  Sales  of  imported  fasteners 
in  the  United  States  and  the  level  of 
penetration  by  imports  have  not  been 
significantly  altered  by  the  relief  now  in 
effect  and  there  is  no  reason  to  believe 
that  extending  relief  even  further  will 
significantly  enhance  the  competitive 
posture  of  the  industry. 

Section  202(c)  Considerations 

In  giving  our  advice,  we  have 
reviewed  all  the  various  considerations 
set  forth  in  section  202(c)  of  the  Trade 
Act  and  would  like  to  comment 
specifically  on  the  impact  on  the 


consumers  of  industrial  fasteners.**  We 
do  not  beheve  that  termination  of  relief 
will  have  a  significant  impact  on 
consumers  of  industrial  fasteners  or 
purchasers  of  finished  goods  using  those 
fasteners.  The  imposition  of  controls 
was  followed  by  price  rises  that  were 
little  different  from  inflationary 
increases  registered  in  the  prices  of 
comparable  goods,  so  it  can  be  expected 
that  ehmination  of  relief  will  have  a 
similarly  insignificant  impact.  Even  if 
substantial  increases  occurred  in  the 
prices  for  fasteners,  those  items 
represent  only  a  small  fraction  of  the 
cost  of  finished  durable  goods,  so  the 
ultimate  consumer  of  the  latter  would 
experience  little  effect. 

Conclusion 

Based  on  the  information  before  us. 
we  believe  that  relief  should  not  be 
extended.  The  domestic  fastener 
industry  is  viable,  but  is  presently 
suffering  from  cyclical  economic  forces 
that  are  unrelated  to  the  presence  or 
absence  of  import  relief.  The  imposition 
of  relief  has  had  little  effect  on  the  ratio 
of  imports  to  total  U.S.  consumption.  For 
these  reasons,  import  relief  should  be 
terminated.*' 

Statement  of  Commissioners  Catherine 
Bedell  and  Eugene  J.  Frank 

On  the  basis  of  the  information 
obtained  in  this  investigation,  it  is  our 
judgment  that  termination  of  the  import 
relief  currently  in  effect  with  resepct  to 
bolts,  nuts,  and  large  screws  of  iron  or 
steel  will  have  an  adverse  impact  on  the 
domestic  industry  producing  such 
articles.  We  therefore  advise  that  relief 
should  be  extended  for  the  full  three- 
year  period  allowed,*' 

Our  advice  is  based  upon  information 
indicating  that  the  health  of  the  industry 
has  not  improved  during  the  period  of 
import  relief,  imports  remain  at  a  very 
high  level,  and  the  efforts  of  the  industry 
to  adjust  to  import  competition  have 
been  hindered  by  developments  beyond 
the  industry's  control.  Additional  time  is 
needed  for  the  industry  to  complete  the 
adjustment  process. 

Condition  of  the  Industry 

The  condition  of  the  domestic  fastener 
industry  is  less  favorable  than  it  was 
prior  to  the  imposition  of  relief.  U.S. 
production  of  fasteners  has  declined 
from  833.9  million  pounds  in  1978.  the 
year  preceding  the  imposition  of  relief, 


to  616.9  million  pounds  in  1980,  a  26 
percent  decrease.  Production  conbnued 
to  fall  in  the  first  half  of  1981.*^  Over  the 
1978-80  period  domestic  shipments 
declmed  18.7  percent  in  quantity  and  7.9 
percent  in  value,  and  U.S.  exports 
declined  45  percent  in  quantity.  The 
downturn  in  domestic  shipments 
continued  in  the  first  half  of  1981. 
although  the  value  of  these  shipments 
registered  a  small  gain  over  the 
corresponding  period  in  1980.**  Both 
industry  capacity  and  utilization  of 
capacity  are  down  significantly  from 
1978  levels.*^  Consistent  with  the 
declines  in  production,  capacity,  and 
capacity  utilization,  employment  levels 
are  lower  then  in  1978,  as  are  the 
aggregate  number  of  hours  worked.** 

The  industr>''s  financial  performance 
has  suffered  as  well.  Aggregate  net 
operating  profit  declined  from  S75 
million  in  1978  to  S59.4  million  in  1980.*" 
The  ratio  of  net  operating  protit  lo  net 
sales  stood  at  8.3  percent  in  1980 
compared  to  10.5  percent  in  1978.*' Net 
losses  were  reported  by  11  companies  in 

1980  and  10  in  the  first  "half  of  1981,  or  *» 
about  38  percent  of  the  firms  reporting. 
One  of  the  largest  domestic  fastener 
producers,  the  Lamson  &  Sessions  Co., 
terminated  its  fastener  operations  in 

1981  as  a  result  of  continued  operating 
losses.*"  In  all,  four  plant  closings  were 
reported  during  the  relief  period." 

In  addition,  penetration  of  the  U.S. 
market  by  imports  has  not  dropped. 
Although  the  absolute  number  of 
imports  has  decreased,  import  levels  as 
a  percentage  of  total  U.S.  consumption 
are  as  high  now  as  in  1978. "■■  Import 
penetration  peaked  in  1980  at  50.6 


'■Report  al  A-27,  A- 107. 
'Report  a  I  A-2B,  A- 107, 
'Report  alA-27. 
"Report  at  A-26, 


"The  Report  at  A-46  lo  A-51  provides  a  further 
discussion  of  the  section  202(c)  considerations. 

"  Should  import  relief  be  extended,  we  would 
recommend  that  aerospace  fastenen  be  excluded 
from  the  scope  of  the  relief.  Thii  matter  is  discussed 
in  detail  al  pp.  A-44  lo  A-46  of  the  Report. 

"19L1SC  S2253(hH3). 


"Report  at  A-19. 

"  Report  at  A-20. 

"Report  at  A-19.  As  noted  ui  the  Report 
capacity  utilization  statistics  for  this  industr>  are 
probably  overstated.  L'sing  80  percent  of  reported 
capacity  as  equivalent  lo  100  percent  of  practical 
capacity,  il  dfpc'"^  'h^'  utilization  rates  have 
declined  markedly  from  G3  1  percent  ui  1978  to  49  6 
percent  in  19B0  Report  al  .^-19  Utilization  of 
capacity  for  the  production  of  lag  screws  and  bolts 
has  fallen  e\cn  more  sharply,  from  74.9  percent  m 
the  fu^st  half  of  1980  lo  32.2  percent  in  the  first  balf 
of  1981. 

"Report  al  A-21.  Although  the  aggregate  wages 
paid  were  higher  in  the  first  half  of  1961  than  Ihey 
were  in  1978.  this  is  clearly  due  lo  wage  increases. 
since  emplo>'menl  and  the  number  of  hours  worked 
both  decreased. 

"Report  at  A^22. 

"Report  at  A-23. 

"Report  al  A-23.  A-104. 

'^ Report  al  A-18. 

"  Report  at  A-25 

"The  extent  of  U.S.  consumption  of  imported 
fasteners  may  actually  be  much  greater  than 
indicated  by  the  data  in  the  Report,  since  a 
considerable  number  of  fasteners  enter  the  United 
States  nffixed  lo  imported  durable  foodt  (i.e., 
indirect  shipments)  and  are  thus  not  counted  in 
import  slalislics  on  fasteners. 
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percent,  then  declined  somewhat  in  the 
first  half  of  1981.  but  only  to  a  level 
almost  exactly  that  in  1978."  Imports 
have  maintained  their  share  of  the 
market  because  the  relative  margins  by 
which  they  undersell  domestic  products 
have  remained  rougly  constant.^'' 

The  above  data,  however,  do  not 
indicate  that  import  relief  has  been 
wholly  ineffective  in  assisting  the 
domestic  industry  to  adjust  to  import 
relief.  On  the  contrary,  the  experience  of 
the  industry  in  1979.  the  first  year  of 
relief,  testifies  to  the  potential  efficacy 
of  relief.  Import  penetration  dropped 
significantly  in  1979  from  54.5  percent  to 
49.7  percent,  even  though  demand  for 
industrial  fasteners  remained  high,  with 
apparent  domestic  consumption 
increasing  1.8  percent  over  the  1978 
level."  In  light  of  the  growth  in  domestic 
consumption,  the  decline  in  imports  is 
explainable  only  as  a  result  of  the 
imposition  of  tariff  relief  at  the 
beginning  of  1979. 

The  benefits  to  the  domestic  industry 
of  the  imposition  of  relief  in  1979  are 
apparent.  Total  U.S.  production  of 
fasteners  increased  from  833.9  million 
pounds  in  1978  to  916.6  million  pounds  in 
1979.'*  Similar  increases  were  made  in 
U.S.  shipments  and  exports. "Total 
employment,  hours  worked,  and  wages 
all  exhibited  a  similar  trend. 
Significantly,  profitability  increased 
dramatically  in  1979.  Aggregate  net 
operating  profit  grew  30  percent,  while 
the  ratio  of  net  operating  profit  to  net 
sales  increased  from  10.5  percent  to  11.9 
percent." 

The  improvement  in  the  condition  of 
the  industry  was  reversed  after  1979  by 
economic  developments  that  interfered 
with  the  ability  of  the  industry  to  take 
full  advantage  of  import  relief.  The  most 
significant  of  these  intervening 
developments  has  been  the  drop  in 
demand  for  fasteners  brough  about 
primarily  by  the  serious  recession  in  the 
automobile  industry.  The  fastefter 
industry  is  acutely  dependent  upon 
demand  from  producers  of  durable 
goods,  especially  automobile 
manufacturers.  The  automotive  industry 
provided  an  estimated  20  percent  of  the 
overall  demand  for  fasteners  during  the 
period  of  relief,  "and  it  can  reasonably 
be  expected  that  a  healthy  automobile 
industry  would  have  accounted  for  an 
even  greater  percentage  of  the  overall 
demand.  Some  fastener  manufacturers 
relied  on  the  automotive  industry  for 


over  half  of  their  business.*"  As  a  result 
of  the  slump  in  the  market  for  U.S. 
automobiles,  the  fastener  industry  has 
been  deprived  of  an  opportunity  to 
improve  its  competitive  position. 

The  recession  in  the  industry's 
primary  demand  sector  precipitated  a 
swift  decline  in  the  industry's  condition 
in  1980.  Total  U.S.  fastener  production 
dropped  sharply  in  1980  to  616.9  million 
pounds  from  916.6  million  pounds  in 
1979.*'  Domestic  shipments  dropped 
from  803.1  million  pounds  to  577.3 
million  pounds.*^  Employment,  total 
hours  and  wages  all  declined 
dramatically.*^  The  sharp  downturn  in 
1980  also  negatively  affected  the 
industry's  profitability.  Aggregate  net 
operating  profit  declined  from  S97.6 
million  to  S59.4  million,  and  the  profit 
margin  fell  from  11.9  percent  to  8.3 
percent.*'' 

When  the  rapid  decline  in  the 
industry's  condition  is  taken  into 
consideration,  it  comes  as  no  surprise 
that  the  industry  was  unable  to  increase 
its  capital  expenditures  and  research 
and  development  greatly  in  order  to 
further  its  adjustment  to  import 
competition.  The  industry  has  been 
compelled  to  postpone  investment 
because  of  the  uncertainty  of  demand 
for  its  products.  In  addition,  it  is 
reasonable  to  conclude  that  the  industry 
has  faced  significant  difficulty  in 
obtaining  financing  for  capital 
investment.  Current  high  interest  rates 
are  a  disincentive  to  borrowing,  and 
lenders  may  be  reluctant  to  extend 
credit  in  light  of  the  weakened  condition 
of  many  firms  and  the  consequent 
inability  to  assure  an  adequate  return  on 
investment. 

The  industry's  commitment  to  meeting 
import  competition,  however,  is 
demonstrated  by  the  increased 
proportion  of  its  dwindling  resources 
that  it  has  devoted  to  this  task  during 
the  period  of  relief.  Between  1978  and 
1980  the  ratio  of  capital  expenditures  to 
net  sales  increased  10  percent  and  the 
ratio  of  capital  expenditures  to  cash 
How  more  than  doubled.**  These  capital 
expenditures  were  used  for  investment 
in  new  machinery  and  equipment, 
expansion  of  plant  facilities,  and 
introduction  of  new  technology  or 
production  processes.**  As  would  be 
expected,  those  firms  that  reported 
relatively  high  levels  of  profit  in  1980 
were  most  likely  to  undertake 


adjustment  efforts  requiring  a  significant 
investment  of  capital.*' 

Morever,  it  appears  that  some  of  the 
most  effective  efforts  that  the  industry 
has  undertaken  to  improve  its 
competitive  position  do  not  require 
extensive  investment  in  machinery  and 
equipment.  The  use  of  new,  high-speed 
production  machinery  often  is  not  cost- 
effective,  especially  in  the  production  oi 
special  fasteners.** The  steps  that  the 
industry  has  taken  with  relative  success 
include  changes  in  management  and 
marketing  techniques,  improved  quality 
control  and  inventory  control,  and 
development  of  new  products.** 
Commission  staff  analysis  reveals  that 
industry  efforts  to  adjust  have  been 
most  effective  when  directed  toward 
introduction  of  new  products,  changes  in 
the  mix  of  products,  and  marketing 
efforts. '"The  changes  in  product  mix 
have  to  a  large  extent  been  compelled 
by  increased  imports  of  high-volume 
standard  fasteners,  which  have  caused 
domestic  producers  to  turn  increasingly 
toward  production  of  special  fasteners, 
diversification  into  non-fastener 
products,  and  supplementation  of  their 
product  lines  with  foreign-made 
standard  fasteners." 

Ex  tens  J  on  of  Relief 

Import  relief  for  the  domestic  industry 
producing  bolts,  nuts  and  large  screws 
of  iron  or  steel  should  be  continued. 
Despite  the  current  downturn,  we 
believe  the  industry  is  viable  and 
capable  of  successfully  adjusting  to 
competition  from  imports.  Although 
foreign  competitors  have  captured  a 
large  portion  of  the  U.S.  market  for 
standard  fasteners,  the  domestic 
industry  remains  highly  competitive  as  a 
source  of  special  fasteners  and  a 
significant  number  of  standard 
fasteners.  The  industry  has  the 
advantage  of  geographical  proximity  to 
its  customers,  which  allows  it  to  be 
more  responsive  to  its  customers' 
needs." 

The  industry  clearly  has  not  been 
afforded  an  adequate  opportunity  to 
adjust  to  import  competition  because  of 
the  rapid  short  term  deterioration  of 
demand  for  its  products.  The  industry 
was  able  to  experience  the  benefits  of 
relief  for  at  best  a  year,  as  imports 
declined  and  the  industry's  condition 
began  to  rebound  in  1979.  These 
improvements  were  erased  by  the  drop 
in  domestic  consumption  of  fasteners 


"Reporlal  A-17. 
■'"Report  a  I  A-33  lo  38. 
'^  Report  at  A-16. 
^Report  at  A-19. 
"Report  at  A-20. 
"Reporiat  A-22.  A-23. 
"Report  at  A-n. 


"'Report  at  A-n. 
"  Report  at  A-19. 
'•  Report  at  A-20. 
"Report  at  A-21. 
"Reportat  A-22,  A-23. 
"  Report  at  A-27. 
"Report  at  A-3S. 


"  Rcpon  at  A-30  lo  A-31. 

"Report  at  A-26. 

•"Report  at  A-32. 

'"Report  at  A-31  to  A-32. 

"  Report  at  A-18.  A-29  to  A-32, 

"Report  at  A-2S. 
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that  began  in  1980.  The  fastener  industry 
is  highly  capital-intensive  and  requires 
an  extensive  period  of  relief  in  order  to 
complete  the  adjustment  process. 
Extension  for  the  full  three-year  period 
allowable  will  permit  the  industry  to 
continue  its  adjustment  efforts  as  the 
effects  of  the  immediate  slump  in 
demand  lessen." 

Moreover,  termination  of  the  relief 
can  be  expected  to  increase  the 
competitive  pressures  on  the  domestic 
industry.  Termination  would  generally 
cause  U.S.  tariffs  on  fasteners  to  fall 
below  duty  levels  set  by  other  important 
consuming  countries,  and  diversion  of 
exports  from  those  countries  to  the 
United  States  could  occur,  resulting  in 
increased  import  penetration  of  the  U.S. 
market.'*  Additionally,  the  Commission 
staff  analysis  of  the  probable  effects  of 
elimination  of  relief,  while  generally 
inconclusive,  indicates  that  a  moderate 
amount  of  substitution  of  imports  for 
domestic  shipments  can  be  expected." 

Two  parties  have  requested  that 
certain  types  of  fasteners  be  excluded 
from  our  recommendation  that  import 
relief  be  extended.  A  Canadian  importer 
of  ferrous  aerospace  fasteners  has 
requested  exclusion  of  those  items  on 
the  ground  that  they  do  not  compete 
with  the  products  manufactured  by  the 
domestic  industry  concerned  in  this 
investigation.  The  petitioners  agree  with 
this  contention,  and  the  available  data 
do  not  indicate  that  termination  of  relief 
as  to  these  imports  would  adversely 
affect  U.S.  producers  of  aerospace 
fasteners.  Accordingly,  we  believe  these 
items  should  no  longer  be  subject  to 
import  relief.  It  is  unclear,  however,  how 
this  exclusion  could  be  effectively 
administered.  The  potential  difficulties 
of  administering  the  exclusion  and 
possible  ways  in  which  the  exclusion 
could  be  effected  are  discussed  in  the 
Report  at  pp.  A-44  to  A-46. 

However,  we  cannot  similarly 
recommend  the  exclusion  of  anchor 
bolts,  as  requested  by  the  Government 
of  India.  These  items  are  not  provided 
for  separately  in  the  Tariff  Schedules  of 
the  United  States,  and  the  Commission 
is  wholly  lacking  information  from 
which  to  ascertain  the  effect  on 


' '  Commissioner  Frank  notes  thai  if  import 
penetration  were  to  continue  to  increase  with 
corresponding  continued  loss  of  domestic  capacity. 
a  critical  economic  dislocation  would  follow  and 
could  have  a  negative  impact  on  the  national 
defense  procurement  program.  In  this  respect. 
Commissioner  Frank  believes  the  relationship 
between  the  domestic  industrial  fasteners  induslrv 
and  n,ilional  defense  procurement  needs  of  the 
United  Stales  is  a  relevant  economic  factor  which 
should  be  considered. 

"Reportal  A-50to  A-51. 

'■'Report  at  A-42  to  A-M. 


domestic  producers  of  terminating  relief 
with  regard  to  them. 

Issued:  November  9, 1981. 
By  Order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

IFR  Doc  81-33360  Filed  11-18-81;  8  45  am) 
BILLING  CODE  702IHI2-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substance  Import  and  Export 
Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shall,  prior  to  issuing  a 
registration  under  this  Section  to  a  bulk 
manufacturer  of  a  controlled  substance 
in  Schedule  I  or  II,  and  prior  to  issuing  a 
regulation  under  section  1002(a) 
authorizing  the  importation  of  such  a 
substance,  provide  manufacturers 
holding  registrations  for  the  bulk 
manufacture  of  the  substance  an 
opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  June  14, 1981,  U.S. 
Pharmacopeial  Convention,  Inc.,  12601 
Twinbrook  Parkway,  Rockville, 
Maryland  20852,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below; 


Drjg 


ScMed- 
I       uie 


Tefahydrocannabiio"  (^^01 

2,5-DimeiMo»y-4-Meltiyiamsfietamine  (7395) 

3  4  Meihyieiedory  amphetamine  (7*00) 

Psilocybin  (7437) __„_™. 

Psilocm  (7438)  


As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefore,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street,  NW.,  Washington,  D.C.  20537. 
Attention:  DEA  Federal  Register 


Representative  (Room  1203),  and  must 
be  filed  no  later  than  December  21, 1981. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c).  (d).  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43475-46 
(September  23, 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  11  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b).  (c),  (d),  (e).  and  (f)  are 
satisfied. 

Dated:  November  12. 1981. 
Marion  W.  Hambrick, 

Acting  Administrator,  Drug  Enforcement 
A  dministration. 

jFR  Doc  61-3;*M2  Filed  11-18-6!  B  "IS  am| 
BILLING  CODE  4410-09-M 


Manufacturer  or  controlled  substance; 
Application 

Pursuant  §  1301.43(a)  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR),  this 
is  notice  that  on  July  13, 1981,  Johnson 
Matthey  Inc..  1401  King  Road,  West 
Chester,  Pennsylvania  19380,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  11 
controlled  substance  Methaqualone 
(2565). 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316  47, 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street.  NW.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203).  and  must 
be  filed  no  later  than  December  21, 1981. 

Dated  November  12. 1981. 
Marion  W.  Hambrick, 

Acting  Administrator.  Drug  Enforcement 

Administrator. 

ire  Doc  81-33381  Filed  11-18-81  8 45  am) 
BILLING  CODE  441»-0»-M 
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Quotas  for  Controlled  Substances  In 
Sctiedutes  I  and  U 

agency:  Dnig  Enforcement 
Admioistration,  Justice. 
action:  Notioe  of  established  1982 
aggregate  production  quotas. 

summary:  This  notice  establishes  1982 
aggregate  production  quotas  for 
Schedule  I  and  II  substances,  as 
required  under  the  controlled 
Suijstances  Act  of  1970. 
EFFECTIVE  DATE:  November  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr..  Chief.  Regulatory 
Control  Division  Drug  Enforcement 
Administration.  Telephone:  (202)  633- 
1366. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.C.  826)  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  in 
accordance  with  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations. 

On  September  1, 1981,  a  notice  of  the 
proposed  1982  aggregate  production 
quotas  for  Schedule  I  and  II  controlled 
substances  was  published  in  the  Federal 
Register  (46  FR  43907).  All  interested 
parties  were  invited  to  comment  on  or 
object  to  these  proposed  aggregate 
production  quotas  on  or  before  October 
1, 1981.  Three  comments  were  received. 

One  comment  was  received  from 
Mallinckrodt,  Inc.  of  St.  Louis,  Missouri. 
Mallinckrodt  objected  to  the  quotas 
which  were  proposed  for  diphenoxylate 
and  methadone.  Based  on  the  sales  level 
established  for  these  substances  in  1981. 
the  expected  inventories  of  these 
substances  at  year-end  1981.  and  the 
estimated  sales  for  these  substances  in 
1982.  the  company  stated  that  the 
proposed  quotas  for  diphenoxylate  and 
methadone  were  too  low.  Further,  the 
company  recommended  that  the  quotas 
for  these  substances  be  substantially 
increased.  DEA  has  considered  this 
comment  and  has  concluded  that  no 
increase  in  the  proposed  quotas  for 
these  substances  is  necessary  at  this 
time.  DEA  will  review  all  quotas  in  early 
1982,  based  on  complete  1981  sales  and 
inventory  data  and.  where  necessary, 
will  propose  revised  quotas.  The 
comment  submitted  by  Mallinckrodt  will 
be  reconsidered  at  that  time. 

One  comment  was  received  from 
Hoffmann-La  Roche,  Inc.  of  Nutley,  New 
Jersey.  Hoffmann-La  Roche  requested 
that  the  quota  for  Isvorphanol  be 
increased  and  based  their  request  on  an 
increase  in  the  domestic  sales  of  this 


substance,  as  well  as  a  substantially 
increased  demand  for  levoiphanol  for 
export.  For  the  same  reasons  stated  in 
the  preceding  paragraph,  this  comment 
will  be  reoonsidered  during  the  review 
of  the  quotas  which  will  be  undertaken 
in  early  1982. 

One  comment  was  received  from 
Ciba-Geigy  Corporation  of  Summit,  New 
Jersey.  Ciba-Geigy  expressed  concern 
over  the  possibility  that  the  quota 
proposed  for  methylphenidate  may  be 
too  low  in  light  of  the  expected 
introduction  in  1982  of  a  new  dosage 
formulation  of  methylphenidate.  The 
company  believes  that  this  formulation 
may  have  an  impact  on  the  legitimate 
medical  needs  for  methylphenidate.  The 
company  stated,  however,  that  further 
consideration  of  this  issue  could  be 
deferred  until  1982  and  that,  therefore,  it 
would  not  request  an  adjustment  at  this 
time.  The  company  indicated  that  it  will, 
if  necessary,  raise  the  issue  again  in 
1982. 

No  other  comments  and  no  requests 
for  a  hearing  were  received.  In 
accordance  with  §  1303.11(c)  of  Title  21 
of  the  Code  of  Federal  Regulations,  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration  has 
determined  that  no  hearing  relative  to 
the  comments  received  is  necessary  at 
this  time. 

Pursuant  to  Sections  3(c)(3J  and 
3(e)(B)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Acting  Administrator  hereby 
certifies  that  this  matter  will  have  no 
significant  impact  upon  small  entities 
within  the  meaning  and  intent  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.  The  establishment  of  annual 
aggregate  production  quotas  for 
Schedule  I  and  II  controlled  substances 
is  mandated  by  law  and  by  the 
international  commitments  of  the  United 
States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Contix)lled  Substances  Act  of  1970 
(21  U.S.C.  826),  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
orders  that  the  1982  aggregate 
production  quotas  for  Schedule  I  and  II 
controlled  substances,  expressed  as 
grams  of  anhydrous  acid  or  base,  be 
established  as  follows: 


Basic  daw 


Esao- 


1W2 

quotas 


SehwMal 


2,5-Oimethoxyain|ih«(ainln« - 
TetrahydrecannaWnoh 


12.230.000 
25.000 


Schadutol 


Alphapfodine... 
AinobaitMal...- 
Amphetamine. 

Cocaine  ....„ 

Codein*  (tor  tale).. 


Codeine  (for  conversion) 

Degoxyephe<1rine  (1,377.000  grama  tor  ffie  pro- 
duction of  levade*oi(y.ephe(k1ne  tor  uaa  In  a 
noncontroUad,  nonpretctipdon  produd.  and 
200,000  grams  for  the  production  of  metham- 

phetamlne) 

Dextropropoxypnene 

Dihydrocodeine __ 

Oiphenoxylale.. 


Ecgonine  (tor  oor<veraton). 

Ethyhnorphine 

Feotanyl.- ._ 

Hydrocodone 

Levorphanol 

liileperidine 

Methadone _ _ 

Methadone  Intemiedista  (4.cyano-2.dlmettiyla- 

mino-4,4-diphenylbutane) 

MethylpherHdale 

Mixed  Alkaloids  o<  Opium 

Morphine  ((or  tale) 

Morphine  (lor  conversion) 

Opium  (bnctuea,  axtracia,  etc 

terms  ol  USP  powdered  oplum)_ 

Oxycodone  (for  tale) 

Oxycodone  (lor  converalon) 

Oxymorphone 

Pentobartiltal 

Peltudine  kitermedlate-A. 

Phenmetrazine . ..________. 

Pfwnylacetorte ....______ 

Secobart)(tal.. 
Thebaina  (for  tale).. 


TTiebaine  (for  convertion). 


48.000 

e.oiB.ooo 

•49.000 

1.000.000 

SSM7.000 

4.173.000 


1.577.000 

5«jea.ooo 

1,05.000 
SBS.OOO 

tOO/X)0 

10,000 

4.000 

991X100 

13.000 

9.928.000 

1,234.000 

1.763,000 

1.062,000 

14,000 

906,000 

61,190.000 

1.787.000 

1,756,000 

tff» 

3,000 

14.OS9.000 

7,464,000 

1,506,000 

6,132.000 

6J66.000 

2J86.000 

1,015,000 


DEA  will  review  the  above 
established  quotas  early  in  1982  to  take 
into  consideration  actual  1981  sales  and 
actual  December  31, 1981  inventories,  as 
well  as  other  information  which  might 
be  available  to  DEA  at  that  time. 

Dated:  November  2, 1981. 
Marion  W.  Hambrick, 

Acting  Administrator,  Drug  Enforcement 

Administration. 

[re  Doc.  81-33437  Filed  11-18-81;  8:45  am) 

•nxma  code  44io-o9-m 


Federal  Bureau  of  Investigation 

National  Crime  Information  Center; 
Advisory  Policy  Board;  Meeting 

The  Advisory  Policy  Board  of  the 
National  Crime  Information  Center 
(NCIC)  will  meet  on  December  9  and  10, 
1981.  from  9:00  a.m.  until  5:00  p.m.  at  the 
Bay  Harbor  Inn,  7700  Courtney 
Campbell  Causeway.  Tampa.  Florida. 

The  major  topics  to  be  discussed 
include: 

(1)  Status  of  implementation  of  the 
Interstate  Identification  Index  Pilot 
Project 
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(2)  Status  of  the  pilot  project 
concerning  feasibility  of  establishing  a 
national  unidentified  dead  file. 

(3)  Amendments  to  Bylaws  for  the 
NCIC  Advisory  Policy  Board  and 
Rptiional  Working  Groups. 

(4)  The  presentation  of  proposals 
recommended  by  local  and  state  users 
of  the  NCIC  System  and  the  quality  or 
pfcords  within  the  System. 

The  meeting  will  be  open  to  the  public 
with  approximately  30  seats  available 
for  seating  on  a  first-come  first-served 
basis.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Advisory  Policy  Board  before  or  after 
thp  meeting.  Anyone  wishing  to  address 
a  session  of  the  meeting  should  notify 
the  Advisory  Committee  Management 
Officer.  Mr.  W.  A.  Bayse.  FBI.  at  least 
twenty-four  hours  prior  to  the  start  of 
the  session.  The  notification  may  be  by 
mail,  telegram,  cable  or  hand-delivered 
note.  It  should  contain  the  name. 
corporate  designation,  consumer 
affiliation  or  Government  designation. 
along  with  a  capsulized  version  of  the 
statement  and  an  outline  of  the  material 
lo  be  offered.  A  person  will  be  allowed 
not  more  than  15  minutes  to  present  a 
topic,  except  with  the  special  approv  j] 
of  the  Chairman  of  the  Board. 

Inquiries  may  be  addressed  to  Mr. 
David  F.  Nemecek.  Committee 
Management  Liaison  Officer.  NCIC. 
Federal  Bureau  of  Investigation, 
Washington,  D.C.  20535,  telephone 
luimbcr  202-324-2606. 

Duled:  November  13, 1981. 
William  H.  Webster. 

Director. 

(VR  Doc  81-33377  Filed  11-18-81.  8:45  am| 
BILLING  CODE  4410-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  permit  applications 
received  under  Antarctic  Conservation 
Act  of  1978,  Pub.  L.  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATE:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  December  16. 1981.  Permit 


applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office. 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627. 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  The  regulations  appeared  in 
final  form  in  the  June  7. 1979  Federal 
Register.  Additional  information  was 
published  in  the  August  13, 1981  Federal 
Register,  page  40951. 
The  application  received  is: 

1.  Applicant 

Charles  W.  Potter,  National  Museum 
of  Natural  History,  Smithsonian 
Institution.  Washington.  D.C.  20560. 

A.  Activities  for  Which  Permit 

Requested 

Taking;  Import  into  U.S.A. 

The  applicant  proposes  to  collect  and 
import  up  to  ten  adults  of  each  sex  of  a 
number  of  antarctic  and  sub-antarctic 
birds:  Diomedia  exulans  (wandering 
albatross);  D,  melanophris  (black- 
browed  albatross);  D.  chrysostoma 
(light-mantled  sooty  albatross): 
Pachytila  sp.  (whale-birds);  Halobaena 
caerulca  (blue  petrel):  Pterodroma  sp. 
(gadfly  petrel);  Fregetta  tropica  (black- 
bellied  storm  petrel);  Garrodia  nereis 
(grey-backed  storm  petrel); 
Pelecanoides  sp.  (diving  petrel). 
Specimens  will  be  obtained  mainly  by 
salvaging  birds  killed  or  injured  by 
collision  with  the  research  vessel  and 
will  be  deposited  in  the  U.S.  National 
Museum. 

B.  Location 

Southern  ocean  area  near  60°S 
latitude  from  approximately  0°  to  60'E 
longitude. 


C.  Dates 

December  19. 1981  to  March  1. 1982. 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director.  NSF  to 
the  Director,  Division  of  Polar  Programs. 
Edward  P.  Todd, 
Division  Director.  Division  of  Polar  Programs. 

|FR  Doc  81-3:1368  Filfd  n-lB-81:  8:45  ani| 
BILLING  CODE  7S5&-0I-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports,  RecommendatJons, 
Responses;  Availability 

•  Railroad  Accident  Report:  Dprailment  of 
Souttiern  Pacific  Transportation  Company 
Freight  Train  Extra  9164  West  at  Surf.  Calif- 
May  22.  1981  (STBS-RAR-61-8J.— Related 
recommendations  to  Research  and  Special 
Programs  Administration  (Oct.  6):  R-81-97 
and  -98,  hazardous  materials  shipments  in 
tank  cars  placarded  "empty." 

•  Safety  Recommendatioas  tO'— 

Bureau  Enquetes  Accidents  (Xov.  9).  A-91- 
150  through  -152:  tire  failure  on  takeoff. 
landing  gear  exlension;  crew  coordination 
prior  to  abnormal  landings:  recording 
capability  of  CVR  prior  to  flight. 

Federal  Aviation  Administration  (Nov.  9). 
ASl-153:  inadvertent  gear  collapse, 
Swearingen  SA-226  aircraft. 

•  Recommendation  Responses  from — 
Federal  Highway  Administration:  (Oct.  26] 

H-80-4:  training  for  Interstate  maintenance 
personnel.  ^A'oi'.  4)  H-81-13  through  -15: 
surveillance  of  Central  Texas  Bus  Lines.  Inc.. 
operations:  On  Guard  Bulletin  for  charter  bus 
companies:  identification  of  violations  and 
enforcement  of  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  (Nov.  4)  H-81-i4  and 
-45:  surveillance,  enforcement.  Direct 
Transit  Lines,  Inc.;  lessors/contractors, 
motor  vehicle  equipment  in  interstate 
commerce  under  FMCSR. 

Internationnl  Association  of  Chiefs  of 
Police.  Inc.:  (Nov  5)  H-61-25:  collection  of 
data  re  fixed  object-highway  accidents. 

Research  and  Special  Programs 
Administration:  (\ov.  2)  HSl-78:  driver 
training,  responsibilitfes,  transporting  bulk 
hazardous  materials  (Nov.  2]  P-81-13  and 
-14:  pipe  failures,  fatigue  cracks 
initiated  during  rail  shipment  of  pipe. 

National  Tank  Truck  Carriers.  Inc.:  (Nov. 
3)  H-81-W:  rail/highway  grade  crossing 
accidents,  trucks  laden  %vith  hazardous 
materials. 

U.S.  Coast  Guard:  (Nov.  2)  M-Bl-44  and 
-45:  update  of  "Guide  to  Safety  in 
Towing";  manning  of  uninspected 
towing  vessels  on  Great  Lakes. 

Colonial  Pipeline  Company:  (Nov.  4)  P-81- 
15:  systems  analysis  to  minimize  pipe  failures 
during  rail  shipment. 

Note:  Single  copies  of  reports, 
recommendation  letters  and  responses  are 
free  on  written  requests,  identified  by 
recommendation  or  report  number,  to:  Public 
Inquiries  Section.  National  Transportation 
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Sdfely  Board,  Washington,  DC.  20594. 

(Multiple  copies  of  reports  are  available  from 

N'.itional  Technical  Information  Service.  U.S. 

Drpiirtment  of  Commerce.  Springfield,  Va. 

221G1.) 

Margaret  L.  Fisher, 

Federal  Register  Liaison  Officer. 

November  13, 1981. 

|KR  ;),M-  81-.UrO  Filed  11-18-01    8  45dni| 
BILLING  CODE  4910-SS-M 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence;  Overexposure 
in  an  Unrestricted  Area 

Seclion  208  of  the  Enprgy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Federal  Register  on 
February  24, 1977  (42  FR  10950). 
Example  I.A.2  ("For  All  Licensees"")  of 
the  Policy  Statement  notes  that  an 
exposure  to  an  individual  in  an 
unrestricted  area  such  that  the  whole 
body  dose  received  exceeds  0.5  rem  in 
one  calendar  year  (10  CFR  20.105(a))  can 
be  considered  an  abnormal  occurrence. 

Date  and  Place — Based  on  an 
investigation  of  a  lost  1.5  curie  cesium- 
137  source  reported  to  the  NRC  on  June 
26, 1981  by  a  consultant  of  Mustang 
Services  Company  of  Houston,  Texas,  rt 
was  found  that  a  member  of  the  general 
public  may  have  received  a  radiation 
exposure  in  excess  of  NRC  regulatory 
limits  on  June  23, 1981  in  Norman. 
Oklahoma. 

Nature  and  Probable  Consequences — 
Mustang  Services  Company  (the 
licensee)  was  closing  its  Oklahoma  City 
facility  and  had  sold  a  trailer  containing 
a  mounted  gage  for  determining  pipe 
wall  thickness;  the  gage  contained  the 
radioactive  source.  Since  the  new  owner 
of  the  trailer  did  not  have  a  license  to 
possess  the  source,  the  licensee 
removed  the  gage  prior  to  the  new 
owner  taking  possession  of  the  trailer  in 
Oklahoma  City.  A  former  employee  of 
the  licensee  was  contracted  to  remove 
the  gage  and  transport  it  to  the 
licensee's  facilities  in  Houston  in  a 
pickup  truck  owned  by  the  licensee. 

The  contract  employee  began  the  gage 
removal  alone  at  about  11:00  PM  on  June 
18. 1981.  He,  however,  did  not  have  any 
personnel  dosimetry  nor  did  he  use  any 
survey  meters.  During  the  gage  removal, 
the  small  sealed  radioactive  source  was 
inadvertently  and  unknowingly  released 


from  its  shielded  enclosure  and 
apparently  fell  into  a  pan  recessed 
below  the  floor  of  the  trailer.  There  were 
several  large  wear  holes,  several  inches 
in  length,  in  the  pan.  The  employee 
transferred  the  gage  to  the  bed  of  the 
pickup  truck  and  left  the  site,  bound  for 
Houston,  at  about  midnight.  The  frailer 
was  locked  upon  his  departure. 

For  the  next  five  days,  the  locked 
trailer  remained  in  the  locked 
compound,  a  restricted  area.  No  work 
was  performed  in  the  compound  during 
this  time;  therefore,  no  known  exposure 
are  believed  to  have  occurred  during 
this  time  interval. 

On  June  23, 1981,  a  representative  of 
the  new  owner  began  towing  the  frailer 
to  the  new  owner's  facilities  in  Houston, 
Texas.  A  stop  was  made  in  Norman, 
Oklahoma  for  engine  repairs  and  a 
second  stop  was  made  in  Ardmore, 
Oklahoma  for  refueling.  During  the  first 
stop  for  engine  repairs,  the  trailer  was 
disconnected  from  the  truck  and  the 
representative  waited  near  the  trailer  for 
about  four  hours. 

On  June  24, 1981,  the  licensee 
discovered  that  the  source  was  not  in 
the  gage.  The  licensee  had  a  consultant 
perform  radiation  surveys  of  the  gage, 
pickup  truck,  the  trailer,  and  the 
facilities  and  grounds  of  both  the 
licensee  and  the  new  owner  of  the 
trailer.  The  consultant  informed  the  NRC 
of  the  loss  during  the  morning  of  June  26. 
1981  and  stated  that  the  health 
departments  of  Texas  and  Oklahoma 
had  been  notified  and  were  assisting  the 
consultant  in  a  highway  search  for  the 
source. 

Using  radiation  detection  equipment, 
a  Texas  Department  of  Health 
Resources  representative  located  the 
source  on  a  bridge  near  Lewisville, 
Texas  during  the  evening  of  June  28. 
1981.  The  source  had  fallen  onto  a 
structural  member  of  the  bridge  several 
feet  below  the  surface  of  the  roadway. 
The  dose  rate  at  the  bridge  surface  was 
about  5  millirem/hour.  Thus,  it  is 
unlikely  that  anyone  received  any 
appreciable  exposure  from  the  source 
while  it  was  lodged  on  the  bridge 
support  structure.  Apparently,  the 
source  fell  through  one  of  the  holes  in 
the  trailer  floor  pan  during  transport. 

Since  the  source  was  not  within  the 
licensee's  immediate  control  for  several 
days,  there  was  a  potential  for  serious 
radiation  overexposures  if  someone 
came  in  close  contact  with  it.  Based  on 
the  NRC  investigation,  however,  it  is 
believed  that  only  two  individuals 
received  appreciable  exposures.  One 
was  the  contract  employee  who 
dismantled  the  gage  and  may  have 
received  a  calculated  whole  body 
exposure  of  less  than  600  millirems, 


which  is  less  than  the  NRC  regulatory 
limit  for  a  worker  in  a  restricted  area  in 
a  calendar  quarter.  The  other  was  the 
representative  of  the  trailer's  new  owner 
who  may  have  received  a 
conservatively  calculated  whole  body 
exposure  of  about  1.4  rem  (an  average  of 
350  millirems/hour)  standing  near  the 
trailer  while  the  truck  was  being 
repaired.  10  CFR  20.105  (b)(1)  requires 
that  a  licensee  not  use,  possess,  or 
transfer  radioactive  material  such  that 
there  is  created  in  an  unrestricted  area 
radiation  levels  which,  if  an  individual 
were  continuously  present  in  the  area, 
could  result  in  his  receiving  a  dose  in 
excess  of  two  millirems  in  any  one  hour. 
The  exposures  possibly  received  by  the 
licensee's  contract  employee  and  the 
truck  driver  are  not  expected  to  result  in 
any  detectable  medical  affects. 

Cause  or  Causes — The  principle 
causes  of  the  incident  were  (1)  failure  of 
the  licensee  to  use  or  supervise  the  use 
of  licensed  material  by  an  individual  so 
authorized  by  the  license,  and  (2)  failure 
of  the  contract  employee  to  make  proper 
radiation  surveys  during  the  gage 
removal  from  the  trailer. 

Actions  Taken  To  Prevent  Recurrence 

Licensee/Consultant — The  immediate 
corrective  actions  were  directed  to 
finding  the  lost  source,  as  described 
above. 

The  licensee,  having  closed  its 
Oklahoma  City  facililty,  is  no  longer 
performing  NRC  licensed  activities.  The 
licensee  requested  termination  of  its 
license,  and  the  license  was  terminated 
by  the  NRC  on  September  14, 1981. 

NRC — An  investigation  was 
conducted  by  an  inspector  of  the  NRC 
Region  IV  office  on  June  29. 1981;  three 
violations  of  regulatory  requirements 
were  identified.  A  telephone 
enforcement  conference  was  held  with 
the  President  of  the  licensee  on  August 
5. 1981.  On  August  21. 1981.  the  NRC 
issued  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties  in 
the  amount  of  S6,000.  The  licensee 
responded  on  September  18, 1981.  Based 
on  review  of  this  response,  the  NRC 
reduced  the  penalty  to  $4,000  which  was 
imposed  on  October  20, 1981. 

Dated  at  Washington.  D.C  thi«  13th  day  of 
November  1981. 

For  the  Nuclear  Regulatory  Commission, 
Samuel ).  Chilk. 

Secretary  of  the  Commission. 

|FR  Doc  81-33435  Filed  ll-IS-ai;  »46miJ 
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(Docket  No.  50-389 A) 

Florida  Power  &  Ligfit  Co.  (St.  Lucie 
Plant,  Unit  No.  2) 

November  13, 1981. 

By  November  10, 1981  order,  we 
calendared  the  oral  argument  on  the 
pending  appeal  of  Parsons  and 
Whittemore.  Inc.  and  Resources 
Recovery  (Dade  County),  Inc.  for  9:30 
a  m.  on  Tuesday,  December  8, 1981.  At 
the  request  of  counsel  for  the  appellants, 
the  argument  is  hereby  postponed  to 
9:30  a.m.  on  Thursday,  December  17. 
1981.  All  other  provisions  of  the 
November  10  order  remain  in  effect. 

It  is  so  ordered. 

For  the  Appeal  Board. 
C.  )ean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

ira  Doc  81-3M36  Filed  11-18-81:  8:45  am] 
BILLINQ  CODE  75«0-01-M 

[Docket  No.  50-267] 

Public  Service  Company  of  Colorado; 
Fort  St.  Vrain  Generating  Station; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  24  to  Facility 
Operating  License  No.  DPR-34  issued  to 
the  Public  Service  Company  of 
Colorado,  which  revised  Technical 
Specifications  for  operation  of  the  Fort 
St.  Vrain  Generating  Station  (the 
facility)  located  in  Platteville,  Colorado. 
Part  1  of  the  amendment  was  effective 
on  October  28. 1981.  Part  2  of  the 
Amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  consists  of  two  parts, 
each  with  a  different  effective  date:  (1) 
A  temporary  change  to  the  Technical 
Specifications  in  response  to  a 
telecopied  request  of  October  26, 1981 
for  relief  from  LCD  4.2.7.C  PCRV 
Pressurization  until  November  27, 1981. 
This  part  of  the  amendment  was 
authorized  by  telephone  on  October  28. 
1981  and  was  confirmed  by  letter  dated 
October  28, 1981;  (2)  in  response  to  an 
application  dated  October  30, 1981  a 
change  to  the  Technical  Specifications 
section  7.1,  Organization,  Review  and 
Audit-Administrative  Controls,  was 
made  to  incorporate  the  Shift  Technical 
Advisor  position  and  to  reflect  recent 
organizational  changes.  This  part  of  the 
amendment  becomes  effective  with  the 
date  of  issuance. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 


Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  October  26, 1981  and 
October  30, 1981,  (2)  Amendment  No.  24 
to  License  No.  DPR-34,  and  (3)  the 
Commissions  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Greeley  Public  Library,  City  Complex 
Building,  Greeley,  Colorado.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention: Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  9th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

[IR  t3<x    M  -33440  Filed  11-18-81  ft:45  am) 
BILLINQ  COOE  7SW>-01-M 


[Docket  Nos.  STN  50-556CP  and  STN  50- 
557CP1 

Public  Service  Company  of  Oklahoma, 
Associated  Electric  Cooperative,  Inc. 
and  Western  Farmers  Electric 
Cooperative,  (Black  Fox  Station,  Units 
1  and  2);  Identifying  Location  of 
Pretiearing  Conference 

November  13. 1981. 

Pursuant  to  our  Order  of  October  14, 
1981.  beginning  at  9:00  a.m..  a  prehearing 
conference  will  be  held  on  December  16, 
1981  at  the  following  location:  United 
States  Courthouse,  Fourth  Floor,'  333 
West  4th  Street,  Tulsa.  Oklahoma  74103. 

As  stated  in  the  Order  of  October  14, 
1981,  the  Board  will  consider  motions  to 
reopen  the  hearing  record  and  proposed 
contentions. 

The  public  is  invited  to  attend  this 
prehearing  conference. 


'  The  prcheari.ng  conference  will  he  held  in  either 
Courlroom  2  or  3,  whichever  is  available  that  day. 


For  the  Atomic  Safety  and  licensing  Board. 
Sheldon  J.  Wolfe, 

A  dminislrative  Judge. 

|FR  Doc  81-.irv441  Filed  11-18-81:  8:45  am) 
BILLING  COOE  7SM-01-M 


[Docket  Nos.  50-338  and  50-339] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendments  No.  33  and  No.  13  to 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7  issued  to  the  Virginia 
Electric  and  Power  Company  (the 
licensee)  which  revised  Technical 
Specifications  for  of)eration  of  the  North 
Anna  Power  Station,  Units  No.  1  and 
No.  2  (the  facility)  located  in  lx)uisa 
County,  Virginia.  The  amendments  are 
effective  on  November  20. 1981. 

The  amendments  consist  of  changes 
to  the  Technical  Specifications  which 
revise  the  surveillance  requirements  for 
safety  related  snubbers.  The  changes 
are  in  conformance  with  the 
Commission's  Revision  1  to  the 
Standard  Technical  Specifications 
regarding  inser\'ice  surveillance 
requirements  for  snubbers  dated 
November  20,  1980. 

Tlie  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
cm  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  detennined  that 
the  issuance  of  the  amendmoits  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  § 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  1, 1381  as 
supplemented  Septemt)er  10, 1981:  (2) 
Amendment  Nos.  33  and  No.  13  to 
Facility  Operating  Licenses  No.  NPF-4 
and  NPF-7  and  (3)  the  Commission's 
related  Safety  Evaluatimi.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Docvunent  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
20555  and  at  the  Board  of  Superxisor's 
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Office,  Louisa  County  Courthouse. 
Louisa.  Virginia  23093  and  at  the 
Alderman  Library.  Manuscripts 
Department,  University  of  Virginia. 
Charlottesville.  Virginia  22901.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  this  5th  day 
of  November,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|KR  Ui.(   B1-D3442  Filed  11-1&-81:  B-.45am| 
BILLING  CODE  7S»CM>1-M 


Memorandum  of  Understanding 
Between  the  Nuclear  Regulatory 
Commission  and  the  Department  of 
Energy;  Implementation  of  the  West 
Valley  Demonstration  Project  Act  of 
1980 

The  Nuclear  Regulatory  Commission 
(NRC)  and  the  Department  of  Energy 
(DOE)  have  entered  into  a  Memorandum 
of  Understanding  concerning  the 
Western  New  York  Nuclear  Service 
Center  (the  Center)  at  West  Valley.  New 
York.  This  Memorandum  establishes 
procedures  for  review  and  consultation 
by  the  NRC  with  respect  to  activities  at 
the  Center  under  the  West  Valley 
Demonstration  Project  Act  of  1980. 

The  text  of  this  Memorandum  is  set 
out  below. 

WEST  VALLEY  DEMONSTRATION 
PROJECT,  MEMORANDUM  OF 
UNDERSTANDING  BETWEEN  THE  U.S. 
DEPARTMENT  OF  ENERGY  AND  THE 
U.S.  NUCLEAR  REGULATORY 
COMMISSION 

Memorandum  of  Understanding  West 
Valley  Demonstration  Project 

I.  Purpose  and  Scope 

This  Agreement,  mandated  by  the 
West  Valley  Demonstration  Project  Act 
of  1980.  (the  Act),  Pub.  L.  No.  96-368, 
establishes  procedures  for  review  and 
consultation  by  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  with 
respect  to  activities  conducted  at  the 
Western  New  York  Nuclear  Service 
Center,  West  Valley,  New  York  (the 
Center)  by  the  U.S.  Department  of 
Energy  (the  Department)  under  the  Act. 
This  agreement  encompasses  those 
development,  design,  construction, 
operation,  and  decontamination  and 
decommissioning  activities  that  are 
associated  with  the  project  as  described 
in  the  Act. 


n.  Responsibilities  of  Parties 

A.  Department  of  Energy 

1.  The  Act  directs  the  Department  to 
carry  out  a  high-level  radioactive  waste 
management  demonstration  project  (the 
project)  at  the  Center.  Under  the  Act.  the 
Department  is  responsible  for 
demonstrating  the  solidification  and 
preparation  of  the  liquid  high-level 
radioactive  wastes  stored  at  the  Center 
in  a  form  suitable  for  transportation  and 
disposal.  The  Department  has 
responsibility  for  the  public  health  and 
safety  associated  with  this  project.  The 
Department  agrees  to  provide  the  NRC 
information  required  to  identify  any 
potential  radiological  danger  to  public 
health  and  safety  and  to  provide  access 
to  the  Center  to  NRC  for  the  monitoring 
of  project  activities  to  further  assure  the 
public  health  and  safety  from  a 
radiological  standpoint. 

2.  The  Department's  Deputy  Assistant 
Secretary  for  Nuclear  Waste 
Management  and  Fuel  Cycle  Programs, 
or  his  successor,  is  responsible  for 
ensuring  the  implementation  of  the 
terms  of  this  Agreement.  The 
Department's  West  Valley  Project 
Manager  (Project  Manager)  will  be  the 
Department's  point  of  contact  for  all 
communications  relating  to  carrying  out 
the  provisions  of  this  Agreement.  The 
Department's  Project  Manager  will 
coordinate  all  interactions  with  the  NRC 
and,  on  a  timely  basis,  provide  the  NRC 
the  information,  reports,  and  access  as 
provided  in  this  Agreement.  The 
Department's  Project  Manager  will 
consult  with  the  NRC  on  matters  within 
the  scope  of  this  Agreement.  This 
consultation  includes  the  exchange  of 
information  and  opinion,  in  person,  and 
in  writing,  between  personnel  of  both 
the  Department  and  the  NRC. 

B.  Nuclear  Regulatory  Commission 

1.  The  Act  requires  that  the 
Department  enter  into  an  agreement 
with  the  NRC  to  establish  arrangements 
for  review  and  consultation  by  the  NRC 
with  respect  to  the  project.  The  review 
and  consultation  shall  be  conducted 
informally  and.  in  accordance  with  the 
Act.  shall  not  be  subject  to  formal 
Commission  procedures  or  actions 
required  by  law  for  licensed  activities. 
The  NRC  review,  consultation,  and 
monitoring  established  by  this 
Agreement  will  provide  the  Department 
with  independent  analyses  to  assist  the 
Department  in  fulfilling  its  responsibility 
for  public  health  and  safety.  The  NRC 
has  the  responsibility  to  carefully 
review,  critique,  and  analyze,  in  a  timely 
manner,  the  information  provided  to 
identify  to  the  Department  any  potential 
radiological  danger  to  the  public  health 


and  safety  which  may  be  presented  by 
the  project. 

2.  The  NRC's  Director  of  Nuclear 
Material  Safety  and  Safeguards  (NMSS), 
or  his  successor,  is  responsible  for 
ensuring  the  implementation  of  the 
terms  of  this  Agreement.  The  NRC's 
West  Valley  Project  Manager  (Project 
Manager)  will  be  the  NRC  point  of 
contact  for  all  communications  relating 
to  carrying  out  the  provisions  of  this 
Agreement.  NMSS,  or  any  office  to 
whom  its  functions  may  be  transferred, 
is  responsible  for  reviewing,  consulting 
with  respect  to,  and  commenting  upon 
project  activities  to  identify  any 
potential  radiological  danger  to  the 
public  health  and  safety.  The  NRC's 
Project  Manager  will  receive  and 
coordinate  the  review  of  project 
information  submitted  by  the 
Department.  The  NRC's  Project  Manager 
will  provide  the  Department  with 
comments  as  appropriate  or  required  by 
this  Agreement.  The  NRC's  Project 
Manager  will  consult  with  the 
Department  on  matters  within  the  scope 
of  this  Agreement.  This  consultation 
includes  the  exchange  of  information, 
opinion  and  advice,  in  person  and  in 
writing,  between  personnel  of  both  the 
Department  and  the  NRC. 

in.  Agreements  Between  Parties 

A.  Genera/  Provisions 

1.  The  purpose  of  this  Agreement  is  to 
promote  the  timely  and  orderly 
completion  of  the  project  mandated  by 
the  Act  with  due  regard  for  the  public 
health  and  safety.  Essential  to  this 
timely  and  orderly  completion  is  a 
relationship  between  the  agencies 
marked  by  open  and  candid 
communications  at  all  levels  and  prompt 
resolution  of  any  issues  which  may 
arise. 

2.  Insofar  as  practicable,  the  NRC 
agrees  to  receive  and  use  information 
and  reports  developed  in  the  course  of 
the  Department's  routine  operations, 
and  in  accordance  with  Department 
administrative  rules,  regulations, 
procedures  and  orders  which  apply  to 
its  management  and  control  of  the 
project.  The  Department  will,  however, 
provide  the  NRC  such  additional 
information  as  the  NRC  may  require  to 
identify  any  potential  radiological 
danger  to  the  public  health  and  safety 
which  may  be  presented  by  the  project. 
To  the  extent  not  subject  to  the 
exemptions  contained  in  5  U.S.C.  552(b), 
information  or  reports  required  under 
this  agreement  to  be  submitted  by  the 
Department  to  the  NRC,  for  review  and 
any  comments  provided  by  the  NRC  to 
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the  Department  in  response  thereto, 
shall  be  available  for  public  inspection. 

3.  NRC  comments  resulting  from  its 
review  and  consultation  will  be 
discussed  between  the  respective 
Project  Managers  and  confirmed  in 
writing.  The  Department  will  inform  the 
NRC  in  writing  of  the  disposition  of  such 
comments  upon  NRC's  request. 

4.  Should  an  activity  be  identified  by 
NRC  as  posing  an  immediate 
radiological  threat  to  public  health  and 
safety,  the  NRC's  Director.  NMSS,  will 
so  notify  the  Department's  Project 
Manager.  The  Department  will  promptly 
review  the  activity  and  take  appropriate 
action.  The  NRC  and  the  Department 
agree  that  a  high  priority  will  be  given 
such  resolutions. 

5.  The  Department  will  transport,  in 
accordance  with  applicable  provisions 
of  law,  the  waste  solidified  at  the  Center 
to  an  appropriate  Federal  repository  for 
permanent  disposal. 

6.  The  Department  will,  in  accordance 
with  applicable  licensing  requirements, 
dispose  of  low-level  radioactive  and 
transuranic  waste  produced  by  the 
solidification  of  the  liquid  high-level 
waste  under  the  project. 

7.  For  those  portions  of  the  Center  in 
the  possession  of  the  Department  which 
are  not  used  in  connection  with  the 
project,  the  Department  will  provide  the 
Commission  information  to  identify  any 
potential  radiological  danger  to  the 
public  health  and  safety  and  access  to 
monitor  the  activities. 

8.  To  the  extent  that  detailed  working 
procedures  are  necessary  to  implement 
the  provisions  of  the  Act  and  of  this 
Agreement,  the  Department  and  the 
NRC  agree  to  establish  such  procedures 
by  the  exchange  of  letters  between  the 
Department's  Project  Manager  and  the 
NRC's  Chief,  Advanced  Fuel  and  Spent 
Fuel  Licensing  Branch,  or  his  successor. 

9.  If  an  issue  should  arise  which 
cannot  be  promptly  resolved  between 
Project  Managers,  the  NRC  and  the 
Department  agree  to  refer  the  matter  to 
appropriate  managemrnf  levels  for 
resolution. 

10.  Nothing  in  this  Agreement  shall 
derogate  from  the  statutory  authority  of 
the  Department  or  the  NRC. 

B.  Specific  Provisions 

1.  Waste  Solidificalion.  Disposal  and 
Decontamination  Plan  (the  Project 
Plan),  a.  The  Department  will  submit  to 
the  NRC.  for  review  and  comment,  a 
plan  for  the  solidification  of  the  high- 
level  waste  at  the  Center,  the  removal  of 
the  waste  for  purposes  of  its 
solidification,  the  preparation  of  the 
waste  for  disposal,  and  the 
decontamination  of  the  facilities  used  in 
solidifying  the  waste. 


Before  the  submission  of  the  plan,  the 
Department  may  consult  with  the  NRC. 
in  person  or  in  writing,  with  respect  to 
the  development  of  such  plan  or  any 
issues  that  may  be  presented  by  it. 
including  decisions  which  the 
Department  proposes  to  make  in 
accordance  with  the  process 
contemplated  by  the  National 
Environmental  Policy  Act.  NRC  will 
respond  to  a  Department  request  for 
such  consultation,  in  person  or  in 
writing,  as  the  case  may  be. 

b.  The  Project  Plan  will  contain  the 
level  of  detail  generally  associated  with 
conceptual  design  of  structures,  systems 
and  components.  As  the  project 
continues  and  more  precise  information 
is  developed,  that  information  will  be 
submitted  to  the  NRC  prior  to  the 
beginning  of  project  activities  for  which 
the  information  is  relevant. 

c.  The  Project  Plan  will  be  submitted 
as  soon  as  practicable  prior  to  major 
construction  or  modification  of 
structures,  systems  and  components  at 
the  project  facilities.  The  Project  Plan 
will  discuss  the  Department's  approach 
for  the  conduct  of  the  project  by 
describing  what  is  going  to  be  done  and 
how  it  will  be  accomplished,  and  will 
include: 

(1)  A  description  of  what  is  to  be 
developed,  constructed,  or  used 
including  the  major  systems  or  elements 
of  the  project  and  facilities,  whether 
existing,  modified,  or  new. 

(2)  A  description  of  the  status  of 
technology  for  implementing  the  project 
including  a  description  of  any  ongoing  or 
planned  supporting  development  work 
upon  which  the  project  is  dependent. 

(3)  A  description  of  the  specific 
scientific,  technological,  or  engineering 
iipproaches  or  processes  to  be  used  in 
meeting  the  project  objectives. 

(4)  A  preliminary  project  schedule  and 
a  description  of  each  phase  of  the 
project  including  the  work  to  be 
accomplished  and  products  developed, 
including  major  project  events,  technical 
activities,  and  decision  points. 

d.  Upon  submission  of  the  Project  Plan 
to  the  NRC,  the  Department  will  publish 
in  the  Federal  Register  a  notice  of  the 
submission  and  the  plan's  availability 
for  public  inspection. 

e.  The  NRC  will  review  the  Plan  and 
provide  written  comments  to  the 
Department.  In  preparing  its  comments. 
the  NRC  will  specify  with  precision  its 
objection  to  any  provision  of  the  plan. 

f.  Upon  receipt  of  Commission 
comments,  the  Department  will  publish 
in  the  Federal  Register  a  notice  of 
receipt  and  of  the  availability  of  the 
comments  for  public  inspection. 

g.  If  the  Department  does  not  revise 
the  plan  to  meet  objections  specified  in 


the  Commission's  comments,  the 
Department  will  so  notify  the 
Commission  and  publish  in  the  Federal 
Register  a  detailed  statement  for  not  so 
revising  the  plan. 

h.  The  Department  will  inform  the 
Commission  of  significant  changes  in 
the  plan  as  the  project  proceeds. 

2.  Waste  Form  and  Containers,  a.  The 
Department  will  consult  with  the  NRC 
with  respect  to  the  form  in  which  the 
high-level  radioactive  waste  at  the 
Center  will  be  solidified  and  with 
respect  to  the  containers  to  be  used  in 
the  permanent  disposal  of  th'S  waste. 

b.  As  the  basis  for  this  consultation, 
the  Department  will  provide  the  NRC  a 
description  and  an  analysis  of  the  extent 
to  which  the  final  waste  form  and 
container  complies  with  any  NRC 
technical  regulations  (or  proposed 
regulations)  regarding  disposal  of  high- 
level  radioactive  waste  in  geologic 
repositories. 

c.  Upon  receipt  the  NRC  will  review 
the  information  and  provide  written 
comments  and  recommendations  to  the 
Department  As  a  basis  for  its  comments 
and  recommendations,  the  NRC  will  use 
any  technical  criteria  issued  with 
respect  to  the  waste  form  and 
containers  that  may  be  em;riaced  in 
geologic  repositories  that  are  subject  to 
the  hcensing  jurisdiction  of  the  NRC. 

3.  Safety  Analysis  Reports  and  Other 
Information,  a.  Before  substantial 
construction  or  modification  of 
structures,  systems  or  components,  the 
Department  will  prepare  a  safety 
analysis  report  (SAR)  that  will  assure 
that:  (1)  Potential  hazards  are 
systematically  identified;  |2)  potential 
impacts  are  analyzed:  and  (3) 
reasonable  measures  to  eliminate, 
control  or  mitigate  the  hazards  have 
been  taken.  The  Department  will  submit 
the  SAR  to  the  NRC  for  independent 
review.  The  SAR  will  contain  design 
descriptions,  safety  operating  limits,  and 
minimum  conditions  for  operation. 

The  safety  analysis  will  address  in 
appropriate  detail  the  following  topics: 
(1)  A  description  and  evaluation  of  the 
project  facilities  and  processes:  (2) 
design  criteria  for  systems,  components. 
and  structures;  (3)  normal  and 
emergency  operating  procedures  to  be 
used;  (4)  identification  of  hazards;  (5) 
physical  design  features  and 
administrative  controls  provided  to 
prevent  or  mitigate  potential  accidents; 
(6)  potential  accidents  and 
consequences  including  those  resulting 
from  natural  phenomena;  (7)  operational 
limitations;  and  (8)  means  for  controlling 
effluents  and  minimizing  radiation 
exposures. 
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A  quality  assurance  plan  and  a 
safeguards  and  security  plan  will  be 
prepjired  by  the  Department  and 
provided  to  the  NRC  with  the  SAR  or  in 
advance  of  the  SAR  if  they  are  available 
earlier. 

b.  Before  solidification  of  the  waste, 
the  Department  will  provide  to  the  NRC 
information  updating  the  SAR  which 
will  describe  the  project  facilities  as 
actually  constructed  or  modified  where 
such  construction  or  modification  does 
not  conform  to  the  description  contained 
in  the  SAR.  The  SAR  updates  will 
address  changes  in  design,  safety 
operating  limits,  and  minimum 
conditions  for  operation  and  will  be 
similar  in  form  to  the  SAR. 

4.  Decontamination  and 
Decommissioning,  a.  The  Department 
will  perform  an  analysis  of  impacts  and 
risks  of  potential  disposition  modes  for 
the  tanks  and  other  facilities  of  the 
Center  in  which  the  high-level 
radioactive  waste  solidified  under  the 
project  was  stored,  and  facilities, 
material,  and  hardware  used  in 
connection  with  the  project.  The  NRC 
and  Department  project  managers  will 
consult  on  requirements  and  disposition 
modes  to  be  analyzed. 

b.  Upon  receipt  of  the  Department 
analysis,  the  NRC  will  prescribe 
decontamination  and  decommissioning 
(D&D)  requirements  in  accordance  with 
the  Act. 

c.  The  Department  will  prepare  a 
Project  Decommissioning  Plan  which 
includes  a  description  of  engineering 
and  operating  activities  to  be  performed. 
This  plan  will  be  reviewed  by  the  NRC 
and  comments  provided  to  the 
Department.  The  Department  will 
review  and  consider  the  comments 
provided  prior  to  initiation  of  D&D 
operations. 

d.  The  Department  will  prepare  a  Site 
Status  Report.  The  report  will  provide; 

(1)  A  statement  of  the  D&D 
requirements  prescribed  by  NRC  and  an 
analysis  of  the  extent  to  which  such 
requirements  have  been  satisfied  for 
those  portions  of  the  Center  required  to 
be  decontaminated  and 
decommissioned  by  the  Act;  and 

(2)  A  description  of  those  portions  of 
the  Center  in  the  possession  of  the 
Department  with  particular  reference  to 
physical  and  radiological  conditions. 

5.  Monitoring,  a.  The  Department  will 
afford  the  NRC  such  access  as 
necessary  to  monitor  project  activities 
to  further  assure  the  public  health  and 
safety.  The  NRC  will  use  the 
descriptions,  operating  limits,  minimum 
conditions,  and  technical  specifications 
included  in  the  SAR  as  the  criteria  for 
conduct  of  its  monitoring  program. 


The  monitoring  results  will  be 
discussed  between  the  respective 
Project  Managers  and  provided  to  the 
Department  in  the  form  of  a  written 
monitoring  report.  The  Department  will 
inform  the  NRC  in  writing  of  the 
di.sp(jsition  of  such  comments  upon 
NRC's  request. 

b.  Records  Examination.  For  the 
purposes  of  further  assuring  the  public 
health  and  safety,  the  Department  will 
make  available  to  the  NRC  for 
examination  and  copying,  upon 
reasonable  notice,  records  kept  by  the 
Department  pertaining  to  the  project. 

IV.  Effective  Dale 

This  agreement  shall  take  effect  upon 
the  signing  by  the  Deputy  Assistant 
Secretary  for  Nuclear  Waste 
Management  and  Fuel  Cycle  Programs 
of  the  U.S.  Department  of  Energy,  and 
the  Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  and  shall 
continue  in  effect  until  revised  by 
mutual  agreement  unless  terminated  by 
either  party,  for  good  cause,  upon  120 
days  notice  in  writing. 

For  the  United  States  Department  of 
Energy. 
Sheldon  Meyers, 

Dalod:  September  22, 1981. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
John  G.  Davis. 

Diited:  September  23, 1981. 

Dated  at  Silver  Spring,  Maryland,  this  13th 
day  of  November.  1981. 

For  the  Nuclear  Regulatory  Commission. 

Leiand  C.  Rouse. 

Chiff.  A  dvanced  Fuel  and  Spent  Fuel 
Licensing  Branch.  Division  of  Fuel  Cycle  and 
Material  Safety. 

|FR  Doa  81-33439  Filed  11-18-61;  8:45  am| 
BILLING  CODE  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

November  11,  1981. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 


considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information; 
The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom  a 

copy  of  the  form  and  supporting  documents 

is  available) 
The  office  of  the  agency  issuing  this  form 
The  title  of  the  form 
The  agency  form  number,  if  applicable 
Flow  often  the  form  must  be  filled  out 
Who  will  be  required  or  asked  to  report 
The  standard  industrial  classification  (SIC) 

codes,  referring  to  specific  respondent 

groups  that  are  affected 
Whether  small  businesses  or  organizations 

are  affected 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection 
An  estimate  of  the  number  of  responses 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form 
An  estimate  of  the  cost  to  the  Federal 

Government 
An  estimate  of  the  cost  to  the  public 
The  number  of  forms  in  the  request  for 

approval 
An  indication  of  whether  Section  3504(h)  of 

Pub.  L.  96-511  applies 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review  and 
An  abstract  describing  the  need  for  and  uses 

of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
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difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  formal  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTIWE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 202-447-6201 

New 

•  Farmers  Home  Administration 
Certificates  of  Beneficial  Ownership  and 

Insured 
Notes— 7  CFR  190-K 
FMHA  471-7 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Individuals  and  investors  of  government 

notes 
SIC:  602  603  612  621  631  637 
Small  businesses  or  organizations 
Area  and  Regional  Development:  600 

responses:  225  hours:  541,600  Federal 

cost;  1  form;  Si, 575  public  cost;  not 

applicable  under  3504  (h) 
Nell  Minow,  202-395-7340 

Information  is  used  by  FMHA  to 
record  a  change  in  ownership  for 
insured  FMHA  notes.  The  information  is 
needed  to  insure  that  any  payments  of 
principal  and  interest  are  transmitted  to 
the  new  owner. 

•  Department  of  Agriculture 
Community  Development  Survey 
REA  627 

Annually 

Businesses  or  other  institutions 

REA  electric  and  telephone  cooperatives 

SIC:  481  491 

Small  businesses  or  organizations 

Energy  supply:  1,184  responses:  592 

hours;  $1,422  Federal  cost;  1  form; 

Sll,840  public  cost;  not  applicable 

under  3504  (h) 
Charles  A.  Ellett,  202-395-7340 


This  Form  provides  to  REA 
information  on  the  community 
development  activities  of  REA  electric 
and  telephone  borrowers.  The 
information  is  used  by  REA  in  several 
media  and.  to  foster  further  community 
development  by  borrowers. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

Revisions 

•  Bureau  of  the  Census 
Office  furniture  (manufacturers' 

shipments) 
MA-25H 
Annually 

Businesses  or  other  institutions 
Manufacturers  of  office  furniture 
SIC:  252  349 

Small  businesses  or  organizations 
Other  Advancement  and  regulation  of 

commerce:  250  responses;  250  hours: 

$0  Federal  cost:  1  form:  not  applicable 

under  3504(h) 
Statistical  Pohcy  Branch,  202-395-7313 

Survey  results  are  used  by 
government  agencies,  business  firms, 
and  trade  associations  for  market 
analysis  and  to  forecast  long-term 
growth  and  changes  in  the  industry. 

•  Bureau  of  the  Census 
Pumps  and  Compressors 
MA-35P 

Annually 

Businesses  or  other  institutions 

Manufacturers  of  pumps  (except 

hydraulic)  &  compressors 
SIC;  356 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  460  responses;  460  hours; 

$31,539  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Statistical  Policy  Branch,  202-395-7313 

This  survey  was  begun  in  1960  to 
provide  quantity  and  value  of  shipments 
data  for  pumps  and  compressors. 
Government  agencies  use  the  data  for 
trade  analysis  and  forecasting.  Business 
firms  and  trade  associations  use  the 
data  for  market  analysis  and  long-term 
planning. 

•  Bureau  of  the  Census 

Farm  Machinery  and  Lawn  and  Garden 

Equipment  (Shipments) 
MA-35A 
Annually 

Businesses  or  other  institutions 
Manufacturers  of  farm  and  lawn  and 

garden  equipment 
SIC:  352 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  1.000  responses;  1,000 

hours;  $45,059  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 


Statistical  Policy  Branch,  202-395-7313 

This  survey  was  begun  in  1920  to 
measure  the  quantity  and  value  of 
shipments  of  farm  machinery  and 
equipment.  Government  agencies  use 
the  data  for  trade  analysis  and 
forecasting  Business  firms  and  trade 
associations  use  the  data  for  market 
analysis  and  long-term  planning. 

•  Bureau  of  the  Census 
Broadwoven  Fabrics  (Gray) 
MQ-22T 

Quarterly/annually 
Businesses  or  other  institutions 
Producers  of  gray  broadwoven  fabrics 
SIC:  221  222  223  229 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce:  1,625  responses;  4.875 
hours;  S34.221  Federal  cost;  1  form:  not 
applicable  under  3504  (h) 
Statistical  Policy  Branch,  202-395-7313 

Survey  results  arc  used  by 
government  agencies,  business  firms, 
and  trade  associations  for  market 
analysis,  including  analysis  of  import 
penetration,  and  to  forecast  long-terra 
growth  and  changes  in  the  industry. 

Extensions  (Burden  Change) 

•  Bureau  of  the  Census 
Copper-Base  Mill  Products  (Receipts. 

Use,  and  Inventory) 
M33K 
Monthly 

Businesses  or  other  institutions 
Manufacturers  consuming  copper 
SIC:  335 

Small  businesses  or  organizations 
Other  advancement  and  regulations  of 

commerce:  1,465  responses:  977  hours; 

S33.761  Federal  cost:  1  form:  not 

applicable  under  3504  (h) 
Statistical  Policy  Branch.  202-395-7313 

Survey  results  are  used  by 
government  agencies,  business  firms, 
and  trade  associations  to  measure 
current  supplies  and  to  analyze 
dislocations  and  shortages  resulting 
from  strikes  and  other  disruptions. 

•  Bureau  of  the  Census 

Steel  Mill  Shapes  and  Forms  (Receipts, 

Use  and  Inventories) 
M33H 
Monthly 

Businesses  or  other  institutions 
Steel  consumers 
SIC:  331 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  1,515  responses:  253  hours; 

$45,604  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Statistical  Policv  Branch.  202-395-7313 
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Survey  resuhs  are  used  by 
government  agencies,  business  firms. 
and  trade  associations  to  measure 
current  supplies  and  to  analyze 
dislocations  and  shortages  resulting 
from  strikes  and  other  disruptions.  The 
data  are  also  used  by  the  Federal 
Reserve  Board  for  its  index  of  industrial 
production. 

DEPARTMENT  OF  ENEHCV 

Agency  Clearance  Officer — |ohn 
Gross— 202-633-9770 

Extensions  (burden  change) 

•  EconoEiic  Regulatory  Administration 
Annual  Report  of  Forecasted  Loads  and 

Projected  Changes  in  Generating 
Capadty.  Monthly  Report  of  Electric 
Energy,  Capability  and  Peak  Load 

EP 119A  and  119M 

Monthly,  annually 

Businesses  or  other  institutions 

Electric  utilities  with  generating 
capacity 

SIC;  491 

Small  businesses  or  organizations 

Energy  iitformation,  policy,  and 
regulation:  4.004  responses;  10,503 
houTK  $98,000  Federal  cost;  2  forms; 
not  applicable  under  3504(h) 

Jefferson  B.  Hill,  202-395-7340 

These  forms  collect  information  on 
near-term  capability  and  peak  load  as 
well  as  long-term  transmission, 
generation,  capability  and  peak  load. 
The  information  is  published  and  used 
for  monitoring  electric  utilities  ability  to 
meet  futiffe  demands. 

OEPARTUENT  OF  TRANSPORATtON 

Agency  Clearance  Officer — |ohn 
Windsor— 202-426-1187 

Reinstatements 

•  Federal  Aviation  Administration 
General  Operating  and  Flight  Rules — 

FAR  91 
On  Occasion 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Aircraft  owners  and  operators 
SIC:  929  939 

Small  bosinesses  or  organizations 
Air  transportation:  1,732,183  responses; 

311,879  hours;  $880,000  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Wayne  Leiss.  202-395-7340 

Federal  Aviation  Act  of  1958.  Section 
307  (49  U.S.C.  1348),  authorizes  issuance 
of  regulattons  governing  the  use  of 
navigable  airspace.  14  CFR  91  prescribes 
regulations  governing  the  general 
operation  and  flight  of  aircraft. 
Information  is  collected  to  determine 
compliance. 


DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — ^Ms.  Joy 
Tucker— 202-634-5394 

Revisions 

•  Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Report  of  Tax-Free  Alcohol  User 
ATF  F  1451  (5150.28) 
Annually 
State  or  Local  goverrunents/businesses 

or  other  institutions 
2 

SIC:  805  806  807 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1 

responses;  1  hours;  $0  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

This  report  serves  as  an  accounting  by 
the  permittee  of  all  tax  free  alcohol 
received  and  disposed  of  during  the 
year.  It  is  used  for  statistical  purposes 
and  to  monitor  the  permittee's  use  of 
alcohol. 

Extensions  (burden  change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Formula  for  Article  Made  with  Specially 
Denatured  Alcohol  and  Rum 

ATF  F  1479  (5150.19) 

On  occasion 

Businesses  or  other  institutions 

Persons  manufacturing  products  using 
denatured  alcohol 

SIC:  284 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
13,195  responses;  11.876  hours;  $2,126 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie.  202-395-6880 

Persons  using  specially  denatured 
alcohol  in  the  manufacture  of  a  product 
are  required  to  submit  this  form.  The 
form  requests  information  regarding 
formulation  of  the  product,  copies  of 
labels  to  be  used,  and  submission  of  a 
sample.  This  information  is  used  to 
ensure  authorized  use  of  the  alcohol  and 
consumer  safety  purposes. 

•  Bureau  of  Alcohol,  Tobacco  and 
'     Firearms 

DSP  Processing — Production  of  Gin  and 
Vodka  by  Other  Than  Original  or 
Continuous  Distillation 

ATF  RFC  5110/10 

On  occasion 

Businesses  or  other  institutions 

Distilled  sprits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities; 
21,060  responses;  ia540  hours;  $475 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 


Irene  Montie,  202-395-6880 

Accounts  for  spirits,  extracted  oils 
and  other  aromatics  used,  received  for 
use,  and  final  amount  produced.  Audit 
trail,  protection  of  the  revenue. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Limited  Withdrawal  Permit  To  Procure 
SDA  or  Tax-Free  Alcohol 

ATF  F  4327  (5150.11) 

On  occasion 

Businesses  or  other  institutions 

Limited  users  of  tax-free  alcohol 

SIC:  806  808  809 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1 
response;  1  hour;  $0  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

Form  is  used  by  persons  qualified  to 
use  specially  denatured  spirits  or  tax- 
free  alcohol  in  limited  quantities  to 
withdraw  such  articles.  Identifies  the 
user  and  his  location,  whether  specially 
denatured  spirits  or  tax-free  alcohol  is 
wanted,  the  person  from  whom  articles 
are  to  be  procured  and  the  maximum 
allowable  to  be  shipped  at  one  time 
during  one  year.  Preshipper  identifies 
each  shipment  on  the  form. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Application  for  Permit  To  Use  Specially 

Denatured  Spirits 
ATF  F  1479  (5150.23) 
On  occasion 
State  or  local  governments/businesses 

or  other  institutions 
Manufacturers  of  chemicals,  toiletries. 

pharmaceutical  supplies,  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1 

response;  1  hour  $0  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

This  form  is  filed  by  persons  wanting 
to  use  specially  denatured  spirits  which, 
by  law,  requires  that  a  permit  be 
obtained.  The  application  requests 
information  such  as  operations  to  be 
conducted,  location  of  premises,  and 
equipment  to  be  used.  This  information 
is  used  to  determine  if  the  applicant 
qualifies  for  a  permit. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Application  for  Permit  To  Use  Alcohol 

Free  of  Tax 
ATF  F  2600  (5150^2) 
On  occasion 

Businesses  or  other  institutions 
Hospitals,  clinics,  laboratories,  colleges 

&  governmental  entities 
SIC:  806  8(r  80fl 
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Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1 
response;  1  hour;  SO  Federal  cost;  1 
form;  not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

The  form  is  necessary  to  apply  for  a 
permit  to  use  alcohol  free  of  tax.  It 
describes  the  applicant's  business, 
premises  and  other  qualifications.  From 
a  completed  application,  a 
determination  is  made  as  to  whether  the 
applicant  is  qualified. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Application  To  Procure  Reprocess  Bottle 
Repkq.  or  Resell  Prods.  Containing 
SDA 

ATF  F  2622 

On  occasion 

Businesses  or  other  institutions 

4 

SIC;  284  599  512 

Small  businesses  or  organizations 

Federal  law  enforcement  activities;  1 
response;  1  hour;  SO  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

This  form  must  be  completed  by  a 
business  who  wants  to  conduct  certain 
operations  involving  products 
containing  SDA.  It  gives  a  description  of 
business,  need  for  applying,  and 
operations  involving  SDA  products. 
From  completed  application,  a 
determination  is  made  as  to  whether  the 
applicant  is  qualified. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Shipment  and  Receipt  Specially 
Denatured  Tax-Free  or  Recovered 
Spirits 

ATF  F  1473  (5110.16) 

On  occasion 

State  or  local  governments/businesses 
or  other  institutions 

Distilled  spirits  plants,  dealers  in 
denatured  spirits,  etc. 

SIC;  286  281  282 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1 
response;  1  hour;  SO  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

This  form  is  used  to  control  the 
transfer  of  spirits  from  DSP's  or  dealers 
in  spirits  to  other  permittees  who  are 
eligible  to  receive  such  spirits, 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Application  and  Withdrawal  Permit  To 

Procure  Spirits  Free  of  Tax 
ATF  F  1450  (5130.13) 
Annually 
State  or  local  governments/businesses 

or  other  institutions 


Tax-free  alcohol  users  (hospitals, 
educational  institutions,  research 
organizations) 

SIC;  806  808  809 

Small  businesses  or  organizations 

Federal  law  enforcement  activities;  1 
response:  1  hour,  $9,500  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

The  holder  of  a  fax  free  alcohol  user 
permit  submits  this  application  to  obtain 
spirits  free  of  tax.  The  form  also  acts  as 
a  permit  which  Hsts  the  quantity 
allowed  to  be  withdrawn,  and  serves  as 
a  record  of  how  much  was  actually 
withdrawn. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Application  for  Permit  to  Deal  in 
Specially  Denatured  Spirits 

ATF  F  1474  (5150.30) 

On  occasion 

Businesses  or  other  institutions 

Dealers  in  industrial  alcohol 

SIC;  516 

Small  businesses  or  organizations 

Federal  law  enforcement  activities;  1 
response;  1  hour  $0  Federal  cost:  1 
form;  not  applicable  under  3504  (h) 

Irene  Montie,  202-395-6880 

The  law  requires  all  persons  to  obtain 
a  permit  before  dealing  in  specially 
denatured  spirits.  Application  for  the 
permit  is  made  on  this  form.  The 
application  requests  certain  information 
such  as  location  of  premises  and  storage 
capacities.  This  information  is  used  to 
make  a  determination  as  to  whether  or 
not  the  appHcation  qualifies  for  a 
permit. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Application  and  Withdrawal  Permit  of 
Bond  to  Procure  Specially  Denatured 
Spirits 

ATF  F  1477  (5150.15) 

Annually 

Businesses  or  other  institutions 

Wholesale  dealers  in  industrial  alcohol 

SIC:  516 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1 
response;  1  hour;  $0  Federal  cost;  1 
form;  not  applicable  under  3504  (h) 

Irene  Montie,  202-395-6880 

This  application  is  filed  by  authorized 
dealers  in  order  to  procure  specially 
denatured  spirits.  The  approved  form 
serves  as  a  permit  to  list  the  amount 
allowed  to  be  withdrawn,  and  also 
serves  to  record  the  quantity  actually 
withdrawn. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Application  and  Withdrawal  Permit  of 
User  to  Procure  Specially  Denatured 
Spirits 


ATF  F 1485  (5150.12) 

Annually 

Businesses  or  other  institutions 

Manufacturers  of  chemicals,  toiletries.  & 
pharm.  supplies 

SIC;  Multiple 

Small  businesses  or  organizations 

Federal  law  enforcement  activities;  1 
response:  1  hour;  SO  Federal  cost:  1 
form;  not  applicable  under  3504  (h) 

Irene  Montie,  202-395-6880 

In  order  to  control  the  amount  of 
alcohol  which  permittees  receive  and 
use.  they  apply  for  and  receive 
withdrawal  permits.  These  permits  limit 
the  amount  of  alcohol  they  can  receive 
and  help  ensure  that  they  do  not  receive 
more  than  their  bond  covers. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Details  of  Packages  Filled  With 
Denatured  Spirits 

ATF  F  1467  (5110.15) 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  286 

Small  businesses  or  organizations 

Federal  law  enforcement  activities;  1 
response;  1  hour,  $0  Federal  cost;  1 
form;  not  applicable  under  3504  (h) 

Irene  Montie,  202-395-6880 

This  form  is  used  to  record  packages 
filled  with  denatured  spirits  by  licensed 
dealers  of  specially  denatured  spirits. 
The  form  describes  the  licensee,  the  size 
of  packages,  quantity  and  type  of  SDS 
filled  into  each  package,  the  package  ID 
number,  and  date  of  packaging.  Form 
provides  a  record  for  ATF  to  audit 
activities  of  the  dealers. 

•  United  States  Customs  Service 
Entry  Record 

CF5101 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Imported  (individual  and  firms) 
SIC:  All 

Small  businesses  or  organizations 
Federal  law  enforcement  activities; 

4,400,000  responses;  220.000  hours: 

S2,074,746  Federal  cost;  1  form; 

$1,848,000  public  cost;  not  apphcable 

under  3504  (h) 
Irene  Montie,  202-395-6880 

Used  primarily  to  facilitate  the  entry, 
liquidation  and  accounting  process  for 
all  types  of  formal  import  entries.  To 
assure  that  bills  and  refunds  are  sent  to 
the  proper  importer  of  record  or  ultimate 
consignee.  Used  in  processing  refund 
payments  for  drawback  purposes.  This 
is  a  recordkeeping  requirement  pursuant 
to  19  CFR  161.1C,  retention  period,  5 
years  from  date  of  entry. 
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Extensions  (No  Change) 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearnw 

DSP  Storage — Voluntary  Destructions 

ATF  Rec  5110/9 

On  occasion 

Businesses  or  other  institutions 

DistUled  spihts  plants 

SIC:  208 

Small  busines«es  or  organizations 

Federal  law  enforcement  activities:  2,000 
responses:  400  hours:  $119  Federal 
cost;  1  form;  not  applicable  under 
3504{hl 

Irene  Montie.  202-395-6880 

Accounting  tool  audit  trail.  Provides 
record  of  amounts  destroyed  before  or 
after  tax  determination  so  tax  liability 
can  be  adjusted  accordingly.  Protection 
of  the  Revenue. 

•  Internal  Revenue  Service 
Employment— Reference  Inquiry 
2163 

Nonrecurring 

Individuals  or  households/State  or  local 

governments/farms/businesses  or 

other  institutions 
Past  and  present  employers  and  indiv. 

listed  as  reference,  etc. 
SIC:  all 

Small  bosinesBes  or  organizations 
Central  fiscal  operations:  2a000 

responses:  4,000  hours;  $28,385  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 

Irene  Montie.  202-395-6880 

This  form  is  used  to  verify  past 
enjoyment  history  and  to  question 
listed  aad  developed  references  as  to 
the  character  and  integrity  of  current  or 
potential  IRS  employees.  The 
information  received  is  incorporated 
into  a  report  on  which  a  security 
determination  is  based. 

COMMOOrrV  futures  TRAOINa  COMMISStON 

Agency  Clearance  Officer — Joseph  G. 
Salazar— 202-254-9735 

New 

•  Copies  of  Crop  and  Market 
Information  Reports 

On  occasion 

Businesses  or  other  institutions 

Clearing  members  and  futures 

oaBBBtssiaD  merchants 
SIC:  622 
Other  advancement  and  regulation  of 

commerce:  30  responses;  5  hours;  $0 

Federal  cost.  1  form;  not  applicable 

tmder  3S04(h) 
Robert  Veeder.  202-395-^814 

Copies  of  market  reports  are  required 
on  call  and  used  in  investigations 
conoerning  persons  or  organizations 
attempting  to  influence  price  or 
misrepresent  facts  to  potential 
customers. 


•  Compliance  with  Requirements  for 
Designation  as  a  Contract  Market 

On  Occasion 

Businesses  or  other  institutions 

Commodity  Exchanges 

SIC:  622 

Other  advancement  and  regulation  of 

commerce:  2  responses;  500  hours; 

$50,000  Federal  cost;  1  form;  not 

applicable  under  3504[h) 
Robert  Veeder,  202-395-4814 

Reports  are  required  if  continuing 
problems  with  futures  contracts  indicate 
that  contract  terms  and  conditions  no 
longer  conform  to  industry  practices. 

•  Market  Surveys 
On  occasion 

Businesses  or  other  institutions  Brokers 

SIC:  622 

Other  advancement  and  regulation  of 

commerce:  400  responses;  2,000  hours; 

$85,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

Surveys  are  conducted  to  determine 
use  made  of  futures  markets  by 
commercial  entities  or  to  investigate 
underlying  causes  of  marketwide 
phenomena, 

•  Information  Concerning  Warehouses 
On  occasion 

Businesses  or  other  institutions 

Commodity  exchanges 

SIC:  623 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  22  responses;  4  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Veeder,  202-395-4814 

Provides  list  of  warehouses  regular  for 
delivery  and  schedule  of  warehouse 
charges. 

•  Stockes  of  Grain  in  Licensed 
Warehouses 

Series  CFTC  38 

Weekly 

Businesses  or  other  institutions 

Warehouse  operators 

SIC:  515 

Other  advancement  and  regulation  of 
commerce:  2,600  responses;  2.712 
hours;  $99,000  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Robert  Veeder,  202-395-4814 

Used  in  conjunction  with  large  trader 
data  in  market  surveillance  to  estimate 
deliverable  supplies,  also  forms  the 
basis  for  weekly  publication. 

Delivery  notices 
On  occasion 

Businesses  or  other  institutions 
Commodity  exchanges 
SIC:  823 

Other  advancement  and  regulation  of 
commerce:  572  responses;  100  hours; 


$115,000  Federal  cost;  1  form;  not 
applicable  under  3504  (h) 
Robert  Veeder  202-395-4814 

Used  in  conjunction  with  large  trader 
data  in  market  surveillance  to  determine 
attempted  or  actual  price  manipulation 
or  market  congestion.  Summary  data  is 
used  in  contract  market  rule  reviews. 

FEDERAL  COMMUNICATIONS  COMMISSKMi 

Agency  Clearance  Officer — ^Richard  O. 
Goodfriend— 202-632-7513 

Revisions 

•  Request  for  Waiver  of  Re-examination 
Waiting  Period  and  Notification  of 
Action 

FCC  Form  757-B 

On  occasion 

Individuals  or  households 

Oper.  lie.  appli.  wanting  a  waiver  of  the 

waiting  per.,  etc. 
Other  advancement  and  regulation  of 

commerce;  13.000  responses;  1,083 

hours:  $9,000  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
William  T.  Adams  202-395-4814 

Operator  license  applicants  failing  an 
exam  element  are  not  ehgible  for  re- 
examination of  any  class  of  license 
requiring  that  element  for  a  specified 
time  period.  Applicants  able  to  show 
adequate  preparation  for  re-examination 
may  receive  a  waiver  from  the  waiting 
time  period  if  approved  by  FCC. 

SECURITIES  AND  EXCHANOE  COMMISSION 

Agency  Clearance  Officer — George  G. 
Kundahl— 202-272-2142 

New 

•  Rule6C-6(t) 
Nonrecurring 

Businesses  or  other  institutions 

Reg.  separate  acct  and  their  depositors. 

sponsor,  etc. 
SIC:  999 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  120  responses:  8,220  hours; 

$7,850  Federal  cost;  1  form;  $822,000 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder  202-395-4814 

The  rule  is  needed  to  allow  registered 
separate  accoants  to  respond  to  revenue 
ruling  81-225  by  organizing  new 
portfolio  companies  and  substituting 
them  for  existing  portfolio  companies 
without  prior  Commission  approval. 

•  Form  N-IQ  (Family  of  1940  Act 
Calendar  Quarterly  Reports) 

Quarterly 

Businesses  or  other  institutions 
Management  investment  companies 
SIC:  999 
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Other  advancement  and  regulation  of 
commerce:  2,400  responses;  36,000 
hours;  $4,754  Federal  cost;  1  form; 
$900,000  public  cost;  not  applicable 
under  3504  (h) 

Robert  Veeder  202-395-^814 

Form  N-lQ  is  used  by  management 
investment  companies  to  report  the 
occurrence  during  the  preceding 
calendar  quarter  of  any  one  or  more  of 
twelve  specified  events. 
Barbara  F.  Young, 
Acting  Chief,  Reports  Management. 

|FR  Doc  81-33082  Filed  11-18-81:  845  unit 
BILLINO  CODE  3110-01-M 


POSTAL  RATE  COMMISSION 
[Docket  No.  A82-1;  Order  No.  406] 

Arcadia,  Texas  77517  (Mrs.  C.  W. 
Stephens,  Petitioner);  Notice  and 
Order  of  Filing  of  Appeal 

Issued:  November  16. 1981. 

On  November  9, 1981.  the  Commission 
received  a  letter  from  Mrs.  C.  W. 
Stephens  (hereinafter  "Petitioner") 
concerning  the  alleged  plans  of  the 
United  Stales  Postal  Service  to 
consolidate  the  Arcadia,  Texas,  Post 
Office  with  the  Alta  Loma,  Texas,  Post 
Office. 

Although  the  petitioner  does  not 
expressly  refer  to  the  Postal 
Reorganization  Act  (39  U.S.C.  101  et 
seq.)  and  did  not  attach  a  copy  of  the 
Postal  Service's  written  determination, 
we  believe  that  her  letter  should  be 
construed  as  a  petition  for  review 
pursuant  to  section  404(b)  of  the  Act  in 
order  to  preserve  her  right  of  appeal,  in 
light  of  the  Commission's  rules  of 
practice  which  call  for  liberal 
construction  in  order  to  secure  a  just 
and  speedy  determination  of  issues.' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  sixty  days  notice  of  a 
proposed  post  office  closing  or 
consolidation  to  "insure  that  such 
persons  will  have  an  opportunity  to 
present  their  views."*  "The  petition 
requests  that  the  Arcadia  Post  Office  be 
kept  open.  From  the  face  of  the  petition. 
it  is  not  clear  whether  any  hearings  have 
been  held  and  whether  a  determination 
has  been  made  under  39  U.S.C.  404(b)(3). 

The  Commission's  rules  of  practice 
require  the  Postal  Service  to  Hie  the 
administrative  record  of  a  case  within 
fifteen  days  after  the  date  on  which  the 


petition  for  review  is  filed  with  the 
Commission.' 
The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  elective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  t>oth  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Ser\ice  to  close  or  consolidate  a  post 
office.  The  effect  on  the  community  is 
also  a  mandatory  consideration  under 
section  404(b)(2)(A)  of  the  Act. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry,  to  determine  whether  the  Postal 
Service  compiled  with  its  regulations 
governing  the  discontinuance  of  post 
offices.* 

Upon  preliminary  inspection,  the 
petition  appears  to  have  raised  the 
following  issues  of  law: 

1.  Did  the  Postal  Service  consider  the 
effect  of  this  post  office  consolidation  on 
the  community  it  served,  in  conformity 
with  section  404(b)(2)(A)? 

2.  Did  the  Postal  Service  consider 
whether  this  consolidation  is  consistent 
with  the  policy  of  the  Act  that  Postal 
Service  provide  a  maximum  degree  of 
effective  and  regular  postal  services  to 
rural  areas,  communities,  and  small 
tovhms  where  post  offices  are  not  self- 
sustaining,  in  conformity  with  section 
404(b)(2)(C)  of  the  Act? 

Additional  issues  may  emerge  when 
the  parties  and  the  Commission  review 
the  Service's  determination  for 
consistency  with  the  principles 
announced  in  Lone  Grove,  Texas,  et  at., 
Docket  Nos.  A79-1  et  aJ.  (May  7, 1979) 
and  the  Commission's  subsequent 
decisions  dealing  with  appeals  of  post 
office  closings  and  consolidations.  The 
determination  may  be  foond  to  resolve 
some  or  all  of  the  issues  involved  in  this 
case. 

In  view  of  the  above  and  in  the 
interests  of  expediting  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  section  404(b)(5},  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 


<  39  use.  404(b)(S).  39  U.SXX  «M|b|  was  added 
to  title  39  by  Pub.  L.  94-121  (September  24. 1976).  90 
Slut.  1310-11.  Our  rules  of  practice  governing  these 
cases  appear  at  39  CFR  3001  110  e;  seq. 

'  39  L!  S.C.  404(b)(1). 


» 39  CFR  300ni3(a).  The  Postal  Rate  Commission 
informs  the  Postal  Service  of  its  receipt  of  such  an 
appeal  by  issuing  PRC  Form  No.  56  to  the  Postal 
Service  upon  receipt  of  each  appeal. 

<39U.SC.  101(b). 

"42  FR  59079-«5  (11/17/77);  the  Commission's 
standard  of  review  is  set  forth  at  39  U.S  C  Srttion 
404(b)(5). 


memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above  and/ 
or  any  further  issues  of  law  disclosed  by 
the  determination  made  in  this  case. 

In  the  event  that  the  Commission  finds 
a  memorandum  necessary  to  explain  or 
clarify  the  Service's  legal  position  or 
interpretation  of  any  issue,  it  will,  within 
20  days  of  receiving  the  determination 
and  record  pursuant  to  section  113  of  the 
rules  of  practice  [39  CFR  3001.113)  make 
a  request  by  order  and  specify  the  issues 
to  be  addressed,  if  a  request  is  issued, 
the  Postal  Service's  memorandum  shall 
be  due  within  20  days  and  the  Service 
shall  serve  a  copy  of  the  memorandum 
on  the  petitioner.  In  briefing  the  case  on 
filing  any  motion  to  dismiss  for  want  of 
prosecution,  the  Service  may,  in 
appropriate  circumstances,  incorporate 
by  reference  all  or  any  portion  of  a  legal 
memorandum  filed  pursuant  to  such  an 
order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases  ® 
and  none  is  appointed. 

A  procedural  schedule  of  the  various 
phases  of  this  docket  is  set  forth  as  an 
Appendix. 

The  Commission  orders  that: 

A.  The  letter  received  on  November  9, 
1981  from  Mrs.  C.  W.  Stephens  of 
Arcadia,  Texas  be  construed  as  a 
petition  for  review  pursuant  to  section 
404(b)  of  the  Act  [39  U.S.C.  404(b)). 

B.  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  order  in  the 
Federal  Register. 

C.  The  Postal  Service  shall  file  the 
administrative  retxird  in  this  case  on  or 
before  November  24, 1981,  pursuant  to 
the  Commission's  rules  of  practice.  [39 
CFR  3001.113(a)]. 

By  the  Commission. 
Da\id  F.  Harris, 

Secretary. 

Appendix 

November  9, 1981 — Filing  of  Petition. 

November  16, 1981 — Notice  and  Order 
of  Filing  of  Appeal. 

November  24, 1981 — Filing  of  Record 
by  Postal  Service  [see  39  CFTl 
3001.113(a)]. 

November  30. 1981 — Last  day  for  filing 
of  petitions  to  intervene  [see  39  CFR 
3001.111(b)). 

December  9. 1981 — Petitioner's  Initial 
Brief  [see  39  CFT^  3001.115(a)}. 

December  24. 1981 — Postal  Service 
Answering  Brief  [see  39  CFR 
3001.115(b)l. 


'  In  the  matter  of  Gresham.  S.C  Route  *1.  Docket 
No.  A78-1  (May  11  1978), 
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January  8. 1982— (1)  Petitioner's  Reply 
Brief  should  petitioner  choose  to  file 
|sep  39  CFR  3001.115(c)]. 

(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument.  The 
Commission  will  exercise  its  discretion, 
as  the  interest  of  prompt  and  just 
decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 

March  9. 1982— Expiration  of  120  day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)). 

[KK  l)w    8I-3.nB4  hlled  11-18-S1;  MS  am] 
BILLING  CODE  7715-01-M 


RAllROAD  RETIREMENT  BOARD 

Proclamation  Regarding  Railroad 
Unemployment  Insurance  Account 

Pursuant  to  section  8(a)  of  the 
Railroad  Unemployment  Insurance  Act. 
the  Railroad  Retirement  Board  has 
determined,  and  hereby  proclaims,  that 
the  balance  to  the  credit  of  the  railroad 
unemployment  insurance  account  as  of 
the  close  of  business  September  30. 
1981,  was  a  net  deficit  of  $17,949,490.82. 
Based  on  this  balance  and  pursuant  to 
the  table  in  section  8(a)  of  the  Railroad 
Unemployment  Insurance  Act,  the 
contribution  rate  to  finance  the  railroad 
unemployment  insurance  program  for 
calendaryear  1982  shall  be  8.0  percent. 

In  witness  whereof  the  members  of 
the  Railroad  Retirement  Board  have 
hereunto  set  their  hands  and  caused  its 
seal  to  be  affixed. 

IJon<;  Ht  Chicago.  Illinois,  this  12th  day  of 
.\()Vfml)cr.  1981. 

Diilcd:  NoM'mlxT  12, 1981. 

VVilliain  P.  Adams. 

Chairninn 

C.  Chamberlain. 

Mcnitii.-r 

Earl  Oliver. 

MrnihtT. 

By  the  Riiilriiad  Re;tirement  Boitrd: 
Beatrice  Ezerski. 
For  the  Board. 

|VR  D.k;.  BI-:t3J-:  lili'd  11-18-81,  8:45  am| 
BILLING  CODE  790S-01-M 


SMALL  BUSINESS  ADMINISTRATION 

ILicenseNo.  01/02-021SI 

Nutmeg  Capital  Corp.;  License 
Surrender 

Notice  is  hereby  given  that  Nutmeg 
Capital  Corporation.  426  East  Street. 
New  Haven.  Connecticut  06510.  has 
surrendered  its  License  to  operate  as  a 
small  busines.s  investment  company 


under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
Nutmeg  Capital  Corporation  was 
licensed  by  the  Small  Business 
Administration  on  November  30. 1962. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  License  was  accepted  on 
November  3. 1981.  and  accordingly,  all 
rights,  privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  November  4. 1981. 

Peter  F.  McNeish, 

Deputy  Associate  AdnuiiiMnituifor 
Investment. 

IFR  Oar,  K1-J34:h  Kili'd  ll-tS-SI:  8:4!i  ftni| 
BILLING  CODE  802S-O1-M 


[License  No.  06/06-02481 

Western  Venture  Capital  Corp.; 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  July  1. 1981.  a  notice  was 
published  in  the  Federal  Register  (45  FR 
34448)  stating  that  an  application  has 
boon  filed  by  Western  Venture  Capital 
Corporation,  4900  South  Lewis,  Tulsa, 
Oklahoma  74105.  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  July  16. 1981,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  06/06-0248  to 
Western  Venture  Capital  Corporation  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Uomeslic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  November  4, 1981. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  far 
Investment. 

|KR  Uoc  81-33429  Filed  ll-1fr-81:  8:45  unil 
BILLING  CODE  SO25-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee; 
Solicitation  of  Public  Views  on  the 
Extension,  Reduction,  or  Termination 
of  import  Relief  for  Bolts,  Nuts,  and 
Large  Screws  of  iron  or  Steel 

On  January  4, 1979.  the  President 
issued  Proclamation  4632  implementing 
import  relief  in  the  form  of  temporary 
duty  increases  on  the  importation  of 
bolts,  nuts  and  large  screws  of  iron  or 
steel  described  in  item  numbers  923.50 
through  923.53  of  the  Tariff  Schedules  of 
the  United  States.  That  action  was  taken 
pursuant  to  section  203(a)  of  the  Trade 
Act  of  1974, 19  U.S.C.  2253.  in  response 
to  a  finding  by  the  USITC  that  the 
domestic  industry  producing  like  or 
directly  competitive  products  was 
suffering  from  serious  injury  or  the 
threat  thereof  substantially  caused  by 
increased  imports  of  such  products. 

The  import  relief  will  expire  on 
January  5. 1982  unless  extended  by  the 
President  Pursuant  to  section  203(h)(3) 
and  (4)  of  the  Trade  Act,  the  President 
may  extend,  reduce  or  terminate  the 
import  relief  after  receiving  advice  from 
the  USITC  and  taking  into  account  the 
considerations  in  section  202(c)  of  the 
Trade  Act. 

On  November  9. 1981,  the  USITC 
reported  to  the  President  its  advice 
under  sections  203(i)(2)  and  203(i)(3)  of 
the  Trade  Act  of  1974  as  to  the  probable 
economic  effects  on  the  industry  of 
import  relief  termination.  The  advice  of 
the  Commission  was  divided.  Three  of 
the  five  Commissioners  advised  that  "on 
the  basis  of  information  obtained  in  the 
investigation,  that  termination  of  the 
import  relief  presently  in  effect  will  not 
have  an  adverse  economic  effect  on  the 
domestic  industry  producing  bolts,  nuts, 
and  large  screws  of  iron  or  steel  and 
that  such  relief  should  not  be  extended." 
Two  Commissioners  concluded 
differently  and  advised  "that  the 
termination  of  the  import  relief  *   *   * 
will  have  an  adverse  economic  effect  ' 
*   *  and  that  such  relief  therefore  should 
be  extended  at  the  level  presently  in 
effect  for  the  full  three-year  period 
allowed."  (See  USITC  Report  Number 
TA-203-11  of  November  1981  for  futher 
details.) 

The  Office  of  the  United  States  Trade 
Representative  chairs  the  interagency 
Trade  Policy  Committee  Structure  and 
makes  recommendations  to  the 
President  as  to  what  action,  if  any.  he 
should  take  with  respect  to  an 
extension,  reduction  or  termination  of 
relief.  In  order  to  assist  the  Trade  Policy 
Staff  Committee  in  developing 
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recommendations  to  the  Trade 
Representative,  interested  persons  are 
invited  to  submit  written  briefs  to  the 
Trade  Policy  Staff  Committee  on  the 
probable  effects  of  any  extension, 
reduction  or  termination  of  import 
restrictions  now  in  effect  with  respect  to 
bolts,  nuts,  and  large  screws  of  iron  or 
steel,  specifically  with  respect  to  the 
following  factors: 

(1)  The  probable  effectiveness  of  the 
extension,  reduction,  or  termination  of 
the  import  relief  as  a  means  to  promote 
adjustment,  the  efforts  being  made  or  to 
be  implemented  by  the  industry 
concerned  to  adjust  to  import 
competition,  and  other  considerations 
relative  to  the  position  of  the  industry  in 
the  Nation's  economy; 

(2)  The  effect  of  the  extension, 
reduction  or  termination  of  import  relief 
on  consumers  and  on  competition  in  the 
domestic  markets  for  such  articles: 

(3)  The  effect  of  the  extension, 
reduction  or  termination  of  import  relief 
on  the  international  economic  interest  of 
the  United  States; 

(4)  The  impact  on  United  States 
industries  and  firms  as  a  consequence  of 
any  possible  modification  of  duties  or 
other  import  restrictions  which  may 
result  from  international  obligations 
with  respect  to  compensation; 

(5)  The  geographic  concentration  of 
imported  products  marketed  in  the 
United  States: 

(6)  The  extent  to  which  the  United 
States  market  is  a  focal  point  for  exports 
of  such  article  by  reason  of  restraints  on 
exports  of  such  article  to,  or  on  imports 
of  such  article  into,  third  country 
markets:  and 

(7)  The  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
communities  and  workers  if  import  relief 
were  or  were  not  extended,  terminated 
or  reduced. 

Briefs  should  be  submitted  in  twenty 
(20)  copies  to  the  Secretary,  Trade 
Policy  Staff  Committee,  Room  413,  600 
17th  Street,  N.W.,  The  Winder  Building. 
Washington.  D.C.  20506. 

To  be  considered  by  the  Trade  Policy 
Staff  Committee,  submissions  should  be 
received  by  the  Secretary  no  later  than 
the  close  of  business  Monday. 
November  30, 1981. 

For  further  information,  contact  J. 
David  Morrissy.  Room  113  (202-395- 
6160).  Legal  questions  should  be 
directed  to  Mike  Hathaway.  Room  221 
(202-395-3432). 

Frederick  L.  Montgomery, 

Chairman.  Trade  Policy  Staff  Committee. 

|FR  Doc.  81-33498  Filed  n-l»-81. 8:45  am| 
BILLING  CODE  31M>-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(AC  No.  21-XXl 

Advisory  Circular  for  installation  of 
Used  Engines  in  New  Production 
Aircraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Draft  Advisory  Drcular  (AC) 
and  request  for  comments. 

summary:  This  proposed  AC  is  to  notify 
the  public  that  under  certain  conditions, 
used  engines  may  be  used  in  new 
production  aircraft 

DATES:  Comments  must  identify  the  AC 
No.  21-XX  and  be  received  on  or  before 
January  22. 1982. 

ADDRESSES:  Send  all  comments  on  the 
draft  AC  to:  Federal  Aviation 
Administration,  Attention:  Aircraft 
Manufacturing  Division  (AWS-200),  800 
Independence  Avenue,  SW., 
Washington,  D.C  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
George ).  Pour,  Chiet  Aircraft 
Manufacturing  Division,  Office  of 
Airworthiness,  Federsi  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591, 
Telephone  (202)  428-8361. 

Comments  received  on  the  draft  AC 
may  be  inspected  in  Room  313,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  SW., 
Washington,  D.C  20591,  between  the 
hours  of  8:30  and  5:00  p.m. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Comments  are  invited  from  all 
interested  persons. 

Discussion  of  Draft  Advisory  Circular 

For  many  years  the  Federal  Aviation 
Administration  (FAA),  and  its 
predecessor  the  Civil  Aeronautics 
Administration,  have  allowed  the  use  of 
used  engines  in  new  production  aircraft, 
when  the  engine  specified  in  the  type 
design  either  was  no  longer  in 
production,  or  when  the  purchaser  of  a 
new  production  aircraft  provided 
engines  to  the  aircraft  manufacturer  to 
install  in  the  aircraft  he/she  had 
purchased.  Notable  examples  of  such 
use  were  the  used,  overhauled  radial 
engines  installed  in  a  popular  twin- 
engine  aircraft  throughout  its  long 
production  run.  and  also  in  many 
agricultural  aircraft  still  being  built 
today.  Such  practices  have  recently 
generated  considerable  controversy  and 
discussion,  mainly  with  respect  to 
defining  the  responsibility  of  the  aircraft 


manufacturer  for  determining 
conformity  to  the  type  design  of  an 
aircraft  with  used  engines  installed;  thai 
is.  should  the  aircraft  manufacturer 
producing  aircraft  under  FAR  21. 
Subparts  F  or  G  be  held  responsible  for 
the  conformity  to  the  type  design  of  the 
engines  installed  in  the  aircraft  it  builds. 

FAR  21.31  defines  "type  design"  as 
the  drawings,  specifications,  etc..  that 
define  the  configuration  and  design 
features  of  the  product  "shown  to 
comply  with  the  requirements  of  that 
part  of  this  subchapter  applicable  to  the 
product."  The  type  certification 
requirements  appUcable  to  aircraft 
specify  only  that  "each  engine  must  be 
type  certificated  imder  Part  33,"  and  are 
silent  as  to  the  condition  (new  or  used) 
of  such  engines.  It  follows,  therefore, 
that  an  aircraft  type  certificated  under 
Parts  23,  25,  27.  or  29  would  conform  to 
Its  type  design  when  it  had  the  specified 
type  certificated  engine  installed, 
whether  or  not  the  engine  was  new  or 
used. 

While  there  is  no  regulation  that 
prohibits  the  use  of  used  engines  in  new 
production  aircraft,  the  type  certificate 
for  an  aircraft  includes  the  performance 
requirements  that  have  been  approved 
and  that  may  be  directly  related  to  the 
performance  of  the  enginefs)  installed.  A 
new  production  aircraft  with  a  used 
engine  installed  would  need  to  ntf  et  all 
of  the  production  flight  test  parameters 
established  in  the  type  design  and  the 
approved  production  flight  test 
procedure.  A  failure  to  meet  the 
approved  production  flight  test 
requirements  would  be  a  nonconformity 
with  the  type  certificate,  and  if  such 
failure  is  traceable  to  inadequate 
performance  of  an  engine,  another 
engine  would  need  to  be  installed  and 
the  flight  performance  testing  would 
need  to  be  repeated  until  all  type 
certificate  performance  parameters  have 
been  demonstrated. 

A  question  has  been  raised  as  to 
whether  a  production  aircraft  with  used 
engines  installed  would  be  a  "new" 
aircraft  within  the  scope  of  FAR  21.183 
(a)  or  (b).  or  21.185(a)  for  airworthiness 
certification.  An  "aircraft"  is  a  complete 
product  including  the  engine(s); 
however,  the  holder  of  a  production 
certificate  for  an  "aircraft"  obtains  such 
certificate  based  on  his  having  a  type 
certificate  (or  the  right  to  one)  for  the 
aircraft  issued  under  FAR  Parts  23,  25. 
27.  or  29.  The  type  certificate  would 
require  only  the  installation  of  a  type 
certificated  engine,  as  specified  in  the 
type  design.  The  holder  of  the 
production  certificate  for  the  "aircraft" 
would,  therefore,  be  manufacturing  the 
airframe  and  installing  the  proper  type 
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certificated  engine(s).  The  "aircraft," 
whether  the  engine(8)  was  new  or  used, 
in  either  case  would  have  been  newly 
manufactured  in  the  sense  that  the 
"aircraft"  had  been  assembled  as  a 
complete  entity  for  the  first  time  and 
had  never  been  operated.  An  aircraft 
can  be  considered  "used"  only  after  it 
has  accumulated  flight  time  as  an 
aircraft.  It  can,  therefore,  be  concluded 
that,  even  if  used  engines  are  installed 
in  an  aircraft  produced  under  FAR 
Subparts  F  or  G,  it  is  "new"  within  the 
meaning  of  FAR  21.183  (a)  or  (b),  or 
21.185(a). 

The  proposed  advisory  circular, 
therefore,  is  intended  to  set  forth  criteria 
in  keeping  with  regulatory  requirements, 
but  is  NOT  intended  to  expand  the  use 
of  used  engines  in  new  production 
aircraft  beyond  those  situations  where 
such  use  was  allowed  in  the  past. 

Issued  in  Washington,  D.C.  on  November 
10. 1981. 
M.  C.  Beard. 

Director  of  Airworthiness. 

FAR  Guidance  Material 

Subject:  Installation  of  Used  Engines  in 
New  Production  Aircraft. 

1.  Purpose.  This  advisory  circular  (AC)  is  to 
advise  that  under  certain  specified  criteria, 
used  engines  may  be  used  in  new  production 
aircraft. 

2.  Background.  For  many  years  the  Federal 
Aviation  Administration  (FAA),  and  its 
predecessor  the  Civil  Aeronautics 
Administration,  have  allowed  the  use  of  used 
engines  in  new  production  aircraft,  when  the 
engine  specified  in  the  type  design  either  was 
no  longer  in  production,  or  when  the 
purchaser  of  a  new  production  aircraft 
provided  engines  to  the  aircraft  manufacturer 
to  install  in  the  aircraft  he/she  had 
purchased.  Notable  examples  of  such  use 
were  the  used,  overhauled  radial  engines 
installed  in  a  popular  twin-engine  aircraft 
throughout  its  long  production  run.  and  also 
in  many  agricultural  aircraft  still  being  built 
today.  Such  practices  have  recently 
generated  considerable  controversy  and 
discussion,  mainly  with  respject  to  defining 
the  responsibility  of  the  aircraft  manufacturer 
for  determining  conformity  to  the  type  design 
of  an  aircraft  with  used  engines  installed; 
that  is.  should  the  aircraft  manufacturer 
producing  aircraft  under  FAR  21.  Subparts  F 
or  G  be  held  responsible  for  the  conformity  to 


the  type  design  of  the  engines  installed  in  the 
aircraft  it  builds.  This  advisory  circular, 
therefore,  is  intended  to  set  forth  criteria  in 
keeping  with  regulatory  requirements,  but  is 
NOT  intended  to  expand  the  use  of  used 
engines  in  new  production  aircraft  beyond 
those  situations  where  such  use  was  allowed 
in  the  past. 

3.  Criteria.  Used  engines  may  be  installed 
in  new  production  aircraft  produced  under 
FAR  21.  Subparts  F  or  G,  subject  to  the 
following  conditions: 

a.  All  ancillary  installations,  whether  new 
or  used,  that  compose  the  powerplant,  and 
are  not  part  of  the  engine,  must  conform  to 
the  type  design  for  the  aircraft  and  be  in 
condition  for  safe  operation; 

b.  The  production  flight  test  of  the  aircraft 
must  show  that  the  aircraft  meets  all  of  the 
type  design  performance  requirements.  If  any 
performance  parameters  cannot  be  met 
because  of  the  condition  of  a  used  engine,  the 
engine  must  be  replaced  with  one  that  enable 
the  aircraft  to  meet  all  flight  test 
requirements  applicable  to  a  new  production 
aircriift:  and, 

c.  The  engine  maintenance  records  must  be 
in  accordance  with  FAR  91.173  and  must 
accompany  the  engine  and  be  provided  by 
the  aircraft  manufacturer  to  the  purchaser  of 
the  aircraft.  Engine  zero  time  may  be  shown 
only  if  the  engine  has  been  rebuilt  under  FAR 
91.175. 

d.  Points  also  to  be  considered  when 
airworthiness  certificates  are  issued  under 
these  criteria: 

(1)  When  the  type  design  calls  out  an 
engine  no  longer  in  production,  and  used 
engines  to  meet  production  needs  are 
procured  by  the  aircraft  manufacturer,  the 
engines  should  be  newly  overhauled;  or, 

(2)  When  used  engines  are  provided  by  the 
buyer  of  a  new  production  aircraft  for  use  in 
his/her  own  aircraft,  the  engines  need  not  be 
newly  overhauled:  however,  the  provisions  of 
preceding  paragraphs  3a  and  3b  must  be  met. 
and  the  engine  maintenance  records  must  be 
in  accordance  with  FAR  91.173. 

|KR  \1iK  B1-,T1122  Filet)  11-I8-B1;  a«  ami 
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[Summary  Notice  No.  PE-81-30] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processirg,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  December  9, 1981. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn.:  Rules  Docket  (AGC-204). 
Petition  Docket  No.  ,  800 

Independence  Avenue.  SW.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

(Par.  (c),  (e).  and  (g)  of  §  11.27  of  Part  11  of 
the  Federal  Aviation  Regs.  (14  CFR  Part  11) 

Issued  in  Washington,  D.C,  on  November 
10, 1981. 

John  H,  Cassady, 

Deputy  Assistant  Chief  Counsel  Regulations 
and  Enforcement  Division. 


Petitions  for  Exemptions 


Dortei 
No 

Petitionef 

Reguladons  aflecled 

Descnption  of  relief  sought 

22276 
21815 

22346 

Ttans  Continertal  Airlines _ _ 

Air  Logislict ™. „....~_„....„.......... 

TorcaLInc 

14  CFR  121.311(eM2).. 

14  CFR  433  ft  43.7 

14  CFR  91.31 

To  permit  petiUofier  to  operate  its  DC-6  aircratt  twyond  the  March  6,  1982. 
compliance  date  lor  the  seat  Iwlt/shoulder  harness  nstallation  al  each 
fkghi  deck  stabon. 

Reconsideration  o(  denial  of  exemption  to  allow  a  person  certificated  by  ■ 
loretgn  oountry  and  authorized  by  that  country  for  the  specific  make  and 
model  of  aircraft  to  perform  mamlenance.  and  approve  tor  return  to 
service  foltoinfing  maintenance.  US.  aircraft  operating  in  a  foreign  country 

To  permit  petitioner  to  operate  Its  DC-6  aircraft  under  Pan  125  at  a  5 
percent  Increased  zero  fuel  and  landing  weight 
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Petitions  for  Exemptions— Continued 


DocKet 
No, 

Petilionet 

Regulatrons  affected                     i                                        Description  of  relief  soiignt 

22349 

21758 
22356 

Great  Western  Arlines  Inc 

ACM  Aviaton   loc   „„.....„.....™ 

14  CFR  121  623 „._ 

14  CFR  135  89(b)(3) 

14  CFR  65  81  &  145  89(d)   

14  CFR  101  13(aK2)  „ 

March  6   1 982  compliarx^  dale  lor  (he  installatiofi  of  seat  belts  snoutoer 

harnesses  at  each  flight  decti  statKm 
Reconsioeration  of  Deniai  of  Exerrvition  to  penrnt  petrtoner  to  ooerate  CV- 

580   cargo  aircraft   under   nstrument  flight  rules  withoat   tirsi   tetiig   an 

alternate  lor  each  destinatior  w\  the  llighl  release 
To  allow  petitioner  to  operate  Gates  Learjet  36A  aircraft  up  to  flight  level 

410  without  erther  pilot  being  required  lo  «»ear  his /her  oxygen  mask  so 

long   as   tfiere   are   two   pilots   at   the   controls,   and   eacti   pilot   has   a 

QuicKOonning  type  of  oxygen  mask 

15735 

22280 

Michael  Weletyk „ 

American  Aifllr>es „ — 

UntvefSit>  Aviatjon  Assn — 

Lloyd  Goheen _ _ 

ue  to  perform  ana  supervise  propeller  repair  ana  maintenance  ol  McCau- 

ley  propellers- 
To  permit  petitioner  to  conduct  kite  operations  more  than  500  feet  atwve 

the  surface  of  ttie  earth 
To  permri  petitioner  to  con*nue  to  operate  some  of  Itieif  B-747  anc  [X^iO 

22357 

14  CFR  121  578  

22411 

14  CFR  141  101    

aircraft  up  to  180  days  after  tfie  compliance  aaie  of  February  20    1982 
for  installation  ol  catafytic  conveners  (Ozone) 
To  allow  tlie  meot>ers  to  use  the  rxxmai  class  qrade  txxsk   Ic  students 

22407 

14  r^H  K=^01 

enrolled  in  a  credit  course  leading  to  a  FAA  written  examination,  tc  meet 
the  chronological  requrernents  of  that  section 
To   permit   petitioner   Ic   ootam   an   inspection   authonzation   even   though 
petitioner  s  current  experience   lias  beery  on  aircraft  that  are   not   L  S 
regisiered. 

Dispositions  of  Petitions  for  Exemption 


Docket 
No. 


Petitioner 


Regulations  affected 


Description  ol  relief  sought,  disposition 


21883     Mr,  Vasilios  E  Patouhas  , 
20388     Wiggins  Airways  , 


14  CFR  66  71  . 


22144 

22115 

22192 

22097 
13203 

21963 

21958 
20792 

20889 

22104 
21776 

17324 

20520 

22284 
20818 


Tennessee  Airways 

Piedmont  Aviation.  ItK., 


flichmor  Aviation,  Inc.. 


14  CFR  135  1(a)  and  (b).. 


14  CFR  135  247(a)(2)..„ _ 


14  CFR  121  291, 


14  CFH  141  91(a) „ 


Tenneco.  Inc.. 
Boeing 


14  CFR  91.23(a)(3).. 


14   CFR   26  807(c)(1l,    (51    25  809(fl(i) 
25  813(b), 


Flight  Training  Devices ,, 


14  CFR  63  39(b)(2),. 


P*.  Scon  Edwin  ADrar"    _ _ 

Airtrorne  Expross,  IfK „- 

United  Air  Came's,  Inc «... 

Mr.  Hams  L   Gordon  ' 

Mr.  Louis  Edward  McCollum  ..„ 

Guff  Air  Company „ 

KLM  Royal  Dutch  Airlines 

Compania  Mexicana  Oe  Avaoion  S  A   (Mexican 
Ransome  Airlines,  Inc __ _... 


14  CFR  61  151(a).- , 

14  CFR  i?i  3ri(ai  ana  12i  3' 

14  CFR  121  29i(a)(b) 

14  CFR  141  33(b)   

14  C-fR  6',  SBiOil)  and  31.4... 

14  CFR  11  53 

14  CFR  11  53 


14  CFR  Portions  ol  Parts  21.  25  i  91 


14  CFR  135429 


To  eriatiie  petitioner  to  become  elig'ble  lex  an  airtrame  mecfianic  s  ©ertrfi- 
cate  without  meeting  ttie  reouirements  to  compiele  the  arframe  ei^rns 
within  2  years  Deniea  Oct  22.   I9e' 

Reconsideration  of  the  denial  of  petitioners  petition  to  permit  pebtoner  to 
operate  specific  Bell  206  helicopters  or  a  wet-lease  agreement  lor  the 
exausive  use  of  hxo  Boston  area  television  (TV)  stations.  WCVB-TV5  and 
WBX-TV4  and  to  use  pcnots  who  are  not  135  quaMed  as  crewmembe»s 
on  tie  proposed  contract  operation  Denied  Oct  26    1961 

To  permit  petitioner's  pilots,  who  have  not  met  the  recent  experience 
requirement  involving  night  takeofts  and  lancfcngs.  lo  serve  as  pilol  n 
commano  of  arcraft  carrying  passengers  Denea  Oct  29.   1961 

To  aJiow  petitioner  to  block  off  12  seats  and  tc  ooerate  its  Boeing  B-'3i 
aircraft  with  two  flight  attendants  wnen  a  thirtj  ftigrrt  attendant  cannot  tx 
made  available  without  undue  delay  of  flight  cancellation,  DeneO  Oct  29. 
1981 

To  permit  petitiorier  to  conduct  flight  training  operations  under  its  pilot 
scfioof  certificate  at  satellfle  tiases,  w\  New  YorV.  wtuch  are  more  than  25 
miles  from  its  rnain  operatK>ns  base   Granted  Oct  27,   1961 

To  permit  petitioner  to  reduce  the  fuel  reserve  requrement  lor  fielicoptei 
operaiioris  to  no  less  than  30  minutes  Granted  Oct  27   1961 

Amendment  lo  Exemption  No  18  79 A.  to  allow  carnage  o*  three  crew- 
memt>ers  plus  frve  non-crewmemtiers  on  upper  Oeck  of  Model  747-?0OF 
and  747-200C  cargo  airplanes.  Granted  Oa  26    1961 

To  permn  flighi  engvieer  applicants  bemg  trained  by  the  petitioner  lo  show, 
m  an  approved  simulator  ttiat  the  applicants  can  satistactorty  perform  the 
rx>rmai  duties  and  procedures  relating  to  tfie  arplane.  avplane  erigmes. 
propellers  (rf  appropriate),  systems,  and  appliances  Partial  Granted  Oct. 
26    1981 

To  allow  petitioner  to  oblam  an  ainme  ^ansport  pnot  certihcate  beiore 
reaching  his  23rd  birthday   Dened  Oct  26.   1981 

Extension  of  Exemption  3042  wh«*i  permits  petrtiooer  to  use  an  FaA- 
approved  foreign  repair  station  to  repair,  overtiaui,  and  inspect  parts  loi 
use  on  Its  Caravelle  aircraft  Granted  Oct  26.  1961 

To  permit  petittoner  to  operate  its  [X-8-61  aircratt  without  first  conducting 
a  full-seating  capaciN  en^iergency  evacuatKxi  and  ditching  oemonstration 
Granted  Oct  22    1961 

To  permit  petitioner  tc  be  chief  flight  mstruclor  for  more  ttian  one  approved 
flight  school  Denied  /Vov  3,   1961 

To  perrnii  petitioner  to  act  as  pilot  m  command  of  a  variety  of  aircraft  for 
which  he  hcrtds  a  type  rating  and  that  requre  more  than  one  pilot  flight 
crewmember  without  meeting  ttie  24-month  proficiency  check  require- 
ments Denied  /Vov  3.   1981 

To  allow  petitioner  to  continue  tc  operate  two  leased.  U  S  -registered  L- 
1011  aircraft.  N92TA  and  N92TB,  usmg  a  FAA-approved  master  minimum 
equipment  hst  and  an  FAA-approved  continuous  anwortfwiess  mainte- 
nance program  Granted  Oct  23    196 1 

Extension  of  exemption  3036  wtuch  allows  petitioner  to  operate  Itwee  U  S  - 
registered  B-747-206B  arcraft  using  a  FAA-spproved  rnaster  minimum 
equipment  kst  and  an  FAA-approved  continuous  arworthmess  mainle- 
nance  program  Granted  Sept   17.   1961 

To  permit  petitioner  to  continue  to  operate  two  US-regstered  IX^IO 
aircraft  which  are  equipped  with  passen0er  food  Iray  carls  wfuch  have  not 
been  approved  for  use  on  airplanes  Granted  Oct  27.   1961 

Extension  of  Exemption  No  3166  wtuch  permits  petitioner  to  continue  using 
certain  foreign  repair  facilities  to  repar  and  nspect  parts  lor  its  NorO-262 
aircralt  Granted  Hov  6.   1961. 
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Federal  Highway  Administration 

Environmental  Impact  Statement: 
Mason  County,  Michigan 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  is  being 
prepared  for  a  proposed  highway  project 
in  Mason  County,  Michigan. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Kenneth  L.  Barkema,  District 
Engineer.  Federal  Highway 
Administration,  P.O.  Box  10147,  Lansing, 
Michigan  48901.  Telephone  (517)  377- 
1851  (FTS  374-1851),  or  Mr.  jack 
Morgan,  Manager,  Public  Involvement 
Section,  Michigan  Department  of 
Transportation.  P.O.  Box  30050,  Lansing. 
Michigan  48909,  Telephone  l-BOO-292- 
9676  (toll  free). 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Michigan  Department  of  Transportation 
(MDOT).  is  preparing  an  Environmental 
Impact  Statement  (EIS)  for  the  proposed 
improvement  of  U.S.  Route  31  (U.S.  31) 
in  Mason  County,  Michigan.  The 
proposed  improvements  involve  the 
construction  of  7.5  miles  of  U.S.  31  on 
new  location  or  the  reconstruction  of  5.5 
miles  of  the  existing  route  U.S.  31  which 
is  combined  with  U.S.  Route  10  (U.S.  10) 
between  the  cities  of  Scottville  and 
Ludington.  Michigan.  U.S.  31  and  U.S.  10 
are  Michigan  irterials  of  statewide  and 
national  importance.  Within  Michigan, 
U.S.  31  connects  Niles,  St.  Joseph/ 
Benton  Harbor.  Holland,  Muskegon, 
Ludington,  Manistee,  Traverse  City, 
Petoskey  and  Mackinaw  City.  U.S.  10 
provides  access  to  the  cities  of  Detroit, 
Pontiac,  Flint,  Saginaw,  Bay  City, 
Midland,  Clare,  Reed  City  and 
Ludington. 

.  U.S.  31  is  scheduled  for  reconstruction 
as  a  freeway  facility  into  Mason  County 
near  Ludington.  It  is  at  the  point  where 
U.S.  10  and  U.S.  31  are  combined  along 
the  same  two-lane  highway  between 
Ludington  and  Scottville.  Currently, 
traffic  volumes  along  this  segment  are  at 
the  practical  capacity  of  the  roadway 
and  are  anticipated  to  exceed  this 
capacity  once  the  freeway  is  completed 
to  U.S.  10/31. 

An  area  where  traffic  congestion 
already  occurs  is  at  the  intersection  of 
U.S.  10  and  U.S.  31  in  the  City  of 
Scottville.  Traffic  conflicts  between 
turning  movements  and  through 
movements  has  caused  traffic  back-ups 


and  delays.  This  situation  becomes  even 
more  dramatic  when  vacation  and 
recreation  vehicles  are  mixed  with  the 
normal  daily  traffic. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  using 
alternate  modes  of  travel;  (3)  low  capital 
investment  alternative;  (4)  upgrading  of 
the  existing  facility  and  construction  of 
a  bypass  of  Scottville;  and  (5)  construct 
on  a  new  location  a  freeway  or  two-lane 
roadway  within  limited  access  right-of- 
way  of  sufficient  width  to  accommodate 
a  freeway.  The  construction  on  new 
location  alternative  would  correct  the 
deficiencies  of  U.S.  10/31  with  varying 
degrees  of  social,  economic  and 
environmental  impacts. 

Early  coordination  with  a  number  of 
Federal,  State  and  local  agencies,  as 
well  as  input  received  from  a  pre-study 
meeting  conducted  in  1978,  has 
identified  the  more  significant  issues  to 
be  addressed  in  the  EIS.  Accordingly,  no 
scoping  meeting  is  planned  at  this  time. 
A  preliminary  scoping  document  has 
been  prepared  by  FHWA  and  MDOT 
identifying  those  issues  and  it  is 
available  on  request  to  all  interested 
agencies,  organizations  and  individuals. 
A  public  information  meeting  will  be 
held  in  the  local  area  in  the  near  future. 
Comments  and  suggestions  on  the 
scoping  document  and  the  issues 
identified  are  invited  from  all  interested 
parties  and  should  be  submitted  to  the 
FHWA  or  MDOT  by  December  31. 1981. 
Please  furnish  any  comments  to  the 
above  contact  persons.  Separate  copies 
of  the  scoping  document  are  being 
furnished  to  field  offices  of  the  following 
Federal  agencies  who  have  been 
involved  in  the  early  coordination 
activities,  or  who  may  be  designated  a 
cooperating  agency.  U.S.  Army  Corps  of 
Engineers;  U.S.  Department  of 
Agriculture,  Soil  Conservation  Service: 
U.S.  Department  of  Agriculture.  Forest 
Service;  U.S.  Department  of  the  Interior, 
Fish  and  Wildlife  Service. 

The  Draft  EIS  is  scheduled  for 
completion  in  early  1982  and  will  be 
made  available  for  public  and  agency 
review  and  comment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
0MB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  November  13, 1981. 
David  A.  Merchant, 
Dii-ision  Administrator,  Lansing.  Michigan 
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Environmental  Impact  Statement; 
Notice  of  intent;  Seattle,  Washington 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice. 

summary:  The  FHWA  is  issuing  this 
notice  to  advi.se  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Glover,  Environmental 
Engineer,  Federal  Highway 
Administration,  Suite  501,  Evergreen 
Plaza,  711  South  Capitol  Way,  Olj-mpia, 
Washington  98501,  Telephone:  (206)  753- 
9480. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  construct  access  lanes 
connecting  Interstate  90  with  the  Seattle 
central  business  district,  the  King 
County  Stadium  area,  the  Duwamish 
industrial/commerical  area  and 
Interstate  5.  The  proposed 
improvements,  being  developed  in 
conjunction  with  the  reconstruction  of  a 
6.9  mile  section  of  Interstate  90  between 
Interstate  405  and  Interstate  5,  would 
construct  transit,  carpool  and  general 
purpose  lanes  westerly  of  the 
Connecticut  Street  interchange  on 
Interstate  5.  It  is  anticipated  that  the 
proposal  would  require  modifications  to 
local  streets  for  the  extension  of  limited 
access  freeway  connections  in  an  area 
bounded  generally  by  Rainier  Avenue 
South,  Atlantic  Street,  the  Alaskan  Way 
Viaduct  and  Dearborn  Street. 
Improvements  within  the  corridor  are 
considered  necessary  to  provide  priority 
transit  and  high  occupancy  vehicle 
access  to  the  Seattle  central  business 
district,  provide  direct  general  purpose 
access  from  Interstate  90  to  major 
activity  centers  and  alleviate  existing 
traffic  congestion  on  the  southern 
periphery  of  the  Seattle  central 
businsess  district. 

Alternatives  currently  under 
consideration  are  based  upon 
recommendations  found  in  the 
Municipality  of  Metropolitan  Seattle 
(Metro)  Study,  1-90  Transit  Access 
Study  Phase  I  Final  Report  published  in 
December  1979.  The  Metro  study 
evaluated  ten  alternatives  for 
developing  transit  and  general  purpose 
access  from  Interstate  5  and  Interstate 
90  to  the  Seattle  central  business 
district,  recommending  detailed 
evaluation  of  a  composite  Aerial 
Structure/Atlantic  Street  alternative  in 
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the  project  EIS.  Based  on  this 
recommendation,  the  Washington  State 
Department  of  Transportation  proposes 
to  study  three  alternatives  in  the  draft 
EIS,  (1]  taking  no  action.  (2)  the  Basic 
Case  ahemative  which  would  develop 
transit  and  high  occupancy  vehicle 
access  using  the  Dearborn  Street 
corridor  and  general  traffic  access  via  a 
two  level  structure  over  Interstate  5  in 
the  Royal  Brougham  Way  (formerly 
Connecticut  Street)  corridor,  and  (3)  the 
Aerial  Structure/Atlantic  Street 
alternative  which  would  develop  transit 
and  high  occupancy  vehicles  access 
using  structures  over  Interstate  5  in  the 
Atlantic  Street  and  Royal  Brougham 
Way  corridors  and  general  traffic  access 
via  a  structure  in  the  Royal  Brougham 
Way  Corridor.  Alternatives  generated  as 
a  result  of  comments  received  during 
early  coordination  with  governmental 
agencies,  private  organizations  and  the 
public  will  also  be  studied  in  the  draft 
EIS.  Design  variations  of  grade, 
alignment  and  ramp  configuration  will 
be  incorporated  into  and  studied  with 
the  various  build  alternatives. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies  as  well  as  citizens  and 
organizations  that  have  expressed 
interest  in  this  proposal.  A  series  of 
meetings  with  the  public,  interested 
community  groups  and  governmental 
agencies  will  be  held  between 
September  1981  and  January  1982.  In 
addition,  a  public  hearing  will  be  held 
subsequent  to  publication  of  the  Draft 
Environmental  Impact  Statement.  Public 
notice  of  actions  related  to  the  proposal 
identifying  date,  time,  place  and  public 
review  period  will  be  published  when 
appropriate.  A  formal  scoping  meeting  is 
not  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
0MB  Circular  No.  A-G5  regarding  Slate  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 
Issued  on;  November  9, 1981. 

William  ].  Glover, 

Evironmental  Engineer.  Washington  Division. 
Olympia,  Washington. 

|FR  Doc.  81-33238  Filed  11-18-81;  8:45  amj 
BtUING  COOC  4S10-2^-M 


National  Highway  Traffic  Safety 
Administration 

Denial  of  Petition  for  Hearing  on 
Reasonableness  of  Notification  and 
Remedy 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  to  hold  a  hearing 
on  whether  General  Motors  Corporation 
("CM")  has  reasonably  met  its 
obligation  to  remedy  a  safety-related 
defect  in  a  motor  vehicle.  (49  CFR  Part 
557). 

On  June  15. 1981.  Emanuel  I.  Witty  of 
Brentwood.  New  York  petitioned 
NHTSA  with  respect  to  defective  wheel 
bearings  on  his  1978  Chevrolet  Malibu. 
ostensibly  repaired  by  his  dealership, 
but  which  subsequently  caused  brake 
loss  and  a  near  accident. 

NHTSA's  investigation  revealed  that 
the  vehicle  had  been  presented  to  the 
dealership  by  Mrs.  Witty  who  reclaimed 
it  before  repairs  could  be  effected,  but 
who  was  under  the  impression  that  all 
work  had  been  performed.  Presentation 
for  repair  had  not  occurred  until  14 
months  after  initial  notification. 
Nevertheless  CM  reimbursed  Mr.  Witty 
for  the  cost  of  his  emergency  repairs. 

As  there  were  no  similar  complaints 
and  the  problem  was  resolved  without  a 
hearing.  Mr.  Witty's  petition  was  denied 
on  September  15. 1981. 

{Sec.  156.  Pub.  L  93-^92,  88  Stat.  1470  (15 
U.S.C.  1416);  delegation  of  authority  at  49 
CFR  1.50  and  501.81) 

Issued  on  November  13, 1981. 
Lynn  L.  Bradford, 
Associa  te  A  dm  Inistratorfor  Enforcement 

[VR  Doc.  81-33419  Filed  11-18-81:  845  am| 
BILUNG  CODE  4»10-5»-M 


DEPARTMENT  OF  THE  TREASURY 

Rscal  Service 

[DepL  Circ.  570, 1981  Rev^  Supp.  No.  11] 

Republic  Insurance  Company;  Surety 
Companies  Acceptable  on  Federal 
Bonds;  Correction  Effective  July  1, 
1981 

At  46  FR  33962.  No.  127,  in  the  issue  of 
Tuesday,  June  30, 1981,  Circular  570; 
1981  Revision  was  published.  The 
following  company  and  information 
should  be  added  to  page  33973  of  the 
circular: 

Name  of  Company:  Republic  Insurance 
Company. 

Business  address:  Post  Office  Box  223000. 
Dallas.  Texas  75222. 

Underwriting  limitation:  SlO.699.000. 

Surety  Licenses:  All  except  Ala.,  Alaska. 
CZ..  Fla.,  Guam,  Hawaii,  Me.,  Mass.,  Mont., 
N.H..  N.  Dak..  R.I..  S.  Dak..  Vt..  Virgin  Islands. 

Incorporated  in:  Delaware. 


Questions  concerning  this  correction 
notice  may  be  directed  to  the  Audit 
Staff,  Bureau  of  Government  Financial 
Operations.  Department  of  the  Treasury. 
Washington.  D.C.  20226.  Telephone  (202) 
634-5010. 

Dated:  November  12. 1981. 

W.  E.  Douglas, 

Commissioner.  Bureau  of  Government 
Financial  Operations. 

IFR  Dot  81-33347  K.led  n-'.8-81:  8:45  am| 
BILLING  CODE  4aiO-3S-M 


(Dept  Circ.  570,  1980  Rev.,  Supp.  No.  35] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Change  in  State  of 
Incorporation  ' 

On  June  30. 1980.  the  Republic 
Insurance  Company.  Dallas.  Texas, 
changed  its  State  of  incorporation  from 
Texas  to  Delaware.  The  company  was 
last  listed  as  an  acceptable  surety  on 
Federal  bonds  at  45  FR  44511.  July  1. 
1980. 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  under  sections  6  to  13  of 
Title  6  of  the  United  States  Code,  to 
Republic  Insurance  Company, 
incorporated  in  the  State  of  Delaware. 
This  new  certificate  replaces  the 
company's  former  Treasury  certificate, 
retroactive  to  July  1, 1980.  With  respect 
to  any  bonds  written  during  the  period 
of  July  1, 1980  tlirough  June  30. 1981.  no 
action  needs  to  be  taken  by  bond- 
approving  officers  of  the  Government. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  hst  of  quaUfied  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  hcensed  to  transact  surety 
business,  and  other  information. 

Questions  concerning  this  notice  may 
be  directed  to  the  Audit  Staff.  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  DC.  20226.  Telephone  (202) 
634-5010. 

Dated:  November  12, 1981. 

W.  E.  Douglas, 

Commissioner.  Bureau  of  Government 
Financial  Operations. 

|FR  Doc  81-33348  Filed  11-18-81.  845  am] 
BILLING  COOe  4«10-3»-«l 
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VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules.  Station  Committee  (in 
Educational  Allowances  that  on 
December  18, 1981,  at  1:00  p.m.,  the  Uts 
Moines  Regional  Office  Station 


Committee  on  Educational  Allowances 
shdll  conduct  a  hearing  at  Room  1025, 
Federal  Buildmg.  210  Walnut  Street,  Des 
Mdines.  Iowa  50309  to  determine 
v\!iether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled 
in  MBA  Program,  University  of  South 
Dakota.  Sioux  City  Branch  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134.  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 


has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

D.itnd:  November  13.  1981. 

Norman  W.  Bauer, 

Director.  VA  Regional  Officp.  210  Walnut 
Street.  Des  Moines.  Iowa  50309. 

|KR  Doc  81-M42t)  Filed  11-18-81;  8  45  am] 
BILUNG  COOe  e320-01-«« 
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CIVIL  AERONAUTICS  BOARD 

lM-337  Amdt.  1,  November  12,  19811 

Notice  of  Addition  and  Closure  of  Items 
tu  the  November  12.  1981  Board  Meetinj^ 
TIME  AND  DATE:  10  il.m..  .VdVcmtuT  \Z. 

\m\. 

place:  Room  1027  (open).  Room  lOK' 
(clusi  d)  (after  open  meeting). 
SUBJECT: 

24.  Upcoming  negotiations  with  Chile  to 
lifgin  N'ovpnibcr  18,  1981  in  VV.ishinpIon.  U.C 
(BI.M 

2.">.  NegotiHtions/Constiiltilions  v\ith  |ii(iaii 
United  Kinoiiom  and  Germany.  (fiLAI 

STATUS: 

t-22  (Open) 

23.  24.  25  (Closed) 

PERSON  TO  CONTACT:  Ph>llis  i  .  Kavlor. 
the  Secretary  (202)  673-3068. 

i'^  r;i>-ni  K'.IliI  ;i-i"-Bi,  149 pmj 
BILLING  CODE  6320-01-M 


CIVIL  AERONAUTICS  BOARD 

I M-337  Amdt.  2,  November  13,  1981 1 

Notice  of  Deletion  of  Items  From  the 

November  12.  1981  Board  Meeting 

TIME  AND  DATE:  10  a.m..  November  12. 

1981. 

place:  Room  1027  (open),  Room  1012 

(c:loscd),  1825  Connecticut  Avenue.  NVV  . 

Washington.  D.C.  20428 

SUBJECT: 

21   Docket  3702.') — .Application  of  Surinam 
Airuays  Limited  for  amendnieiil  of  its  foreipii 
air  carrier  permit  (1)  to  include  pass(Mi{;er 


.niihiirity,  and  (2)  to  add  the  intermediate 
points  Georgetown.  Guyana;  Port  of  Spain. 
Trinidad  and  Tobago:  and  Panama  (Memo 
mh.  8a5-A.  BIA.  OGC.  BALJ) 

23,  (1)  Application  of  Trans-Mediterranean 
.Airways.  S.A.L.  (TMA)  for  a  special 
.Authorization  under  Part  216  of  the  Boards 
F-".Lonumic  Rpgulations  and  (2)  Docket  39907— 
Application  of  Middle  East  Airlines  Airliban 
SAI,  (MEA)  for  an  exemption  under  section 
416(b)  of  the  Act.  (Memo  886-A,  BIA) 

STATUS: 

1-22  (Open) 

23.  24  and  25  (Closed) 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary.  (202)  673-5068. 

I'^r.l.5-(n  Filed  11-17-m:  3  49prr.| 
BIU.INQ  CODE  6320-0 1-M 


3 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11  a.m.,  Friday. 

.November  27,  1981. 

PLACE:  2033  K  Street,  N.W..  Washington, 

D.C,  Eighth  floor  conference  room. 

SATATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Brienng. 

•  •  *  •  « 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE  11  a.m.,  Tuesda,\ . 

November  24. 1981. 

place:  2033  K  Street,  N.W..  Washington. 

D.C.  fifth  floor  hearing  room. 

STATUS:  Open. 

matters  TO  BE  CONSIDERED: 

Sunflower  Seeds/Chicago  Board  of  Trade 

Contract  Market  Designation  Application 
Large  Trader  Reporting  System 
Preliminary  Staff  Report  in  Potential  Fei' 
Structure 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  2,54-^i:i14 

■Vl-il-si  F'led  n-17-Bl-  luM.irni 
BILLING  CODE  e351-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
.'\gency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2|), 
notice  is  hereby  given  that  at  it's  closed 


meeting  held  at  2:30  p.m.  on  Monday, 
November  16.  1981.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Charles  E.  Lord 
(Acting  Comptroller  of  the  Currency), 
concurred  in  by  Director  Irvine  H. 
Sprague  (Appointive),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44.9''6-l.  (Amended) — Franklin 
National  Bank.  New  York,  New  York 

The  Board  further  determined,  by  the 
Same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsection 
(c)(91(B)  of  the  "Government  in  the 
Sunshine  Act'  (5  U.S.C.  552b(c)(9)(B)). 

Dated:  November  16.  1981. 
Federal  Deposit  Insurance  Corporation. 
Hoy  le  L.  Robinson, 
Executive  Secretary. 

*>  '":-ii-8i  V  '•■:'  n-i--fii.' ja3:am| 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  pro\isions  of 
subsection  (e)(21  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
Noveml>er  16.  1981.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  Charles  E.  Lord 
(Acting  Comptroller  of  the  Currency  |. 
seconded  by  Director  Irvine  H.  Sprague 
(.Appointive),  concurred  in  by  Chairman 
William  M.  Isaac,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters; 
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Recommendations  regarding  the  liquidation 

of  a  bank's  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver. 

liquidator,  or  liquidating  agent  of  those 

assets: 
Case  No.  44,989-L— International  City  Bank 

and  Trust  Company,  New  Orleans, 

Louisiana 
Memorandum  and  Resolution  re:  First  State 

Bank  of  Northern  California,  San  Leandro, 

California 
A  personnel  resolution. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  November  16, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-1730-«1  Filed  11-17-81;  10:33  am| 
BILUNG  CODE  6714-.01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  46. 
No  issue  number  at  this  time.  No  page 
number  at  this  time.  Date  to  be 
published,  Wednesday,  November  18, 
1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Thursday, 
November  19, 1981. 

place:  1700  G  Street,  N.W.,  board  room, 
sixth  Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  withdrawn  from  the  open 

portion  of  the  Bank  Board  meeting. 

Transactions  Involving  Affiliated  Persons. 
(No.  563,  November  17, 1981] 

lS-1734-81  Filed  11-17-81  2.49  pm] 
BILLING  CODE  $720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol  No.  46, 
Issue  No.,  none  at  this  time.  Page  No. 
none  at  this  time.  Date  to  be  published, 
Wednesday,  November  18, 1981. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  Thursday, 

November  19, 1981. 

PLACE:  1700  G  Street,  N.W.,  board  room, 

sixth  Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  open  portion 

of  the  Bank  Board  meeting. 

Reconsideration  of  Bank  Membership  and 
Insurance  of  Accounts — Frontier  Savings  and 
Loan  Association.  Fairbanks,  Alaska. 

[No.  562.  November  17, 1981) 

IS-1733-81  Filed  11-17-ai:  2:27  pm] 
BILLING  CODE  6720-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10  a.m.,  Thursday, 

November  19,  1981. 

PLACE:  1700  G  Street,  N.W.,  board  room, 

sixth  Floor.  Washington,  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED:  Request 

for  Approval  Pursuant  to  section 

407(p)("2). 

[No.  561.  November  17, 1981] 

IS-r  J2-81  Filed  11-17-81:  12:13  pm| 
BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  9  a.m.,  November  24, 
1981. 

PLACE:  Hearing  Room  One,  1100  L 
Street.  N.W.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Report  on  Notation  Items  disposed  of 
during  October  1981. 

2.  Report  of  the  Secrutiiry  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  October  1981. 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 


October  1981,  pursuant  to  delegated 
authority. 

4.  Agreement  No.  10270-2:  Modification  of 
the  Gulf  European  Freight  Association 
Agreement  to  extend  the  term  of  the  basic 
agreement  indefinitely. 

5.  Agreement  No.  9984:  Extension  of  the 
term  of  approval  of  the  South  Atlantic  North 
Europe  Rate  Agreement. 

6.  Agreements  Nos.  8770-12  and  9988-13: 
Modifications  of  the  U.K./U.S.A.,  Gulf 
Westbound  Rate  Agreement  and  the 
Continental/U.S.  Gulf  Freight  Association 
Agreement,  respectively,  to  provide  for 
appointment  of  resident  representatives  in 
the  United  States. 

7.  Report  on  compliance  with  General 
Order  7,  Revised — Self-Policing. 

Portions  closed  to  the  public: 

1.  Malpractice  Target  Program. 

2.  Docket  No.  80-80:  Paulssen  &  Guice 
Ltd. — Independent  Ocean  Freight  Forwarder 
License  No.  1166;  Paulssen  &  Guice  Midwest, 
Inc. — Applicant  for  a  License  as  an 
Independent  Ocean  Freight  Forwarder — 
Consideration  of  request  for  oral  argument 
and  possible  consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney, 
Secretary  (202)  523-5725. 

IS-1728-81  Filed  11-17-81;  9:33  iim| 
BILLING  CODE  6730-01-M 
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INTERNATIONAL  TRADE  COMMISSION 

lUSITCSE-81-36] 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
November  24, 1981. 

place:  Room  117,  701  E  Street,  N.W., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  337-TA-97  (Certain  Steel 
Rod  Testing  Apparatus  and  Components 
Thereof) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

lS-1727-81  Filed  n-l&-81;  4:17  pmj 
BILLING  CODE  7020-02-M 


Thursday 
November  19,  1981 


Part  II 


Department  of 
Transportation 


Office  of  the  Secretary 


Supplemental  Department  Regulations 
Agenda  and  Review  List,  Maritime 
Administration 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

46  CFR  Ch.  II 

[OST  Docket  No.  59;  Notice  80-131 

Department  Regulations  Agenda  and 
Review  List;  Semi-Annual  Summary 

agency:  Office  of  the  Secretary.  DOT. 

ACTION:  Supplemental  Department 
Regulations  Agenda  and  Review  List. 
Maritime  Administration. 

SUMMARY:  The  Regulations  Agenda  is  a 
semi-annual  summary  of  each  pending 
proposed  regulation  that  the  Department 
of  Transportation  ("Department")  has 
issued  and  each  proposed  and  final 
regulation  that  the  Department  expects 
to  publish  in  the  Federal  Register  during 
the  succeeding  12  months  or  such  longer 
projected  period  as  may  be  anticipated. 
The  Regulations  Review  List  is  a  semi- 
annual summary  of  the  existing 
regulations  that  the  Department  of 
Transportation  has  selected  for  review 
and  possible  revocation  or  revision.  The 
Agenda  and  Review  List  provide  the 
public  with  information  about  the 
Department  of  Transportation's 
regulatory  activity.  It  is  expected  that 
this  information  will  enable  the  public  to 
be  more  aware  of.  and  allow  it  to  more 
effectively  participate  in,  the 
Department's  regulatory  activity. 

The  Department's  most  recent  Agenda 
was  published  on  October  1. 1981. The 
Maritime  Administration  (MARAD)  was 
made  an  operating  administration  of  the 
Department  of  Transportation  on  August 
6. 1981.  At  that  time,  development  of  the 
Department's  October  1. 1981.  Agenda 
was  already  underway  and  it  was  too 
late  to  include  the  MARAD  regulatory 
actions.  This  supplemental  Agenda, 
therefore,  covers  MARAD. 
ADDRESSES:  The  mailing  address  for 
MARAD  is  400  Seventh  Street.  SW., 
Washington.  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  Agenda 
or  the  Review  List,  in  general,  contact: 
Neil  R.  Eisner.  Assistant  General 
Counsel  for  Regulation  and 
Enforcement.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Washington,  D.C.  20590.  202-42&-4723. 

Specific 

For  further  information  about  any 
particular  item  on  the  Agenda  or  the 
Review  List,  contact  the  individual 
listed  in  the  column  headed  "Contact" 
for  that  item. 


SUPPLEMENTARY  INFORMATION: 


Table  of  Contents 

Supplementary  Information: 

Baclcground 

Regulatory  Flexibility  Act 

Definitions 

Explanation  of  Information  on  the 
Regulations  Agenda 

Explanation  of  Information  on  the 
Regulations  Review  List 

General 

Mailing  Lists  for  Regulatory  Documents 

General  Rulemaking  Contact  Persons 

Public  Rulemaking  Dockets 

Request  for  Comments 

Purpose 
Agenda 
Review  List 
Appendix  A — Instructions  for  Obtaining 

Copies  of  Regulatory  Documents 
Appendix  B — General  Rulemaking  Contact 

Persons 
Appendix  C — Public  Rulemaking  Dockets 

Background 

To  help  the  Department  of 
Transportation  ("Department")  achieve 
the  Reagan  Administration  regulatory 
goals,  and  in  accordance  with  Executive 
Order  12291  ("Federal  Regulation,"  40 
FR  13193:  February  19, 1981)  and  the 
Department's  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979),  the  Department  prepares  a  semi- 
annual Department  Regulations  Agenda 
for  publication  in  the  Federal  Register. 
The  Agenda  summarizes  each  pending 
proposed  regulation  that  the  Department 
has  issued  and  each  proposed  and  final 
regulation  that  the  Department  expects 
to  publish  in  the  Federal  Register  during 
the  succeeding  12  months  or  such  longer 
projected  period  as  may  be  anticipated. 
The  Executive  Order  and  the  Regulatory 
Policies  and  Procedures  also  include  a 
requirement  that  the  Department 
prepare  a  semi-annual  Hst  of  existing 
regulations  it  has  selected  for  review 
and  possible  revocation  or  revision  for 
publication  in  the  Federal  Register. 

The  Department's  last  Regulations 
Agenda  and  Review  List  was  published 
in  the  Federal  Register  on  October  1, 
1981  (46  FR  20036).  The  next  one,  which 
will  include  MARAD.  is  scheduled  for 
publication  in  the  Federal  Register  on 
April  1,  1982. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  P.L. 
96-354,  which  requires  the  designation 
of  those  regulations  for  which  a 
Regulatory  FlexibiUty  Analysis  will  be 
prepared,  i.e..  those  regulations  that 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  symbol  "t"  appears  at  the 
left  margin,  prior  to  the  title,  for  each 


significant  and  nonsignificant  regulation 
in  this  Agenda  for  which  a  Regulatory 
Flexibility  Analysis  will  be,  or  has  been, 
prescribed.  In  addition,  where  the  RFA 
applies  to  a  significant  regulation  in  this 
Agenda,  that  fact  is  noted  in  the 
regulation's  summary  under  subheading 
C  "Analysis,"  by  the  addition  of  a  slash 
(/)  after  the  words  "Regulatory 
Evaluation"  or  "Regulatory  Impact 
Analysis."  followed  by  the  words 
"Regulatory  Flexibility  Analysis." 

The  RFA  also  requires  that  each  year 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  twelve  months.  The  Review 
List  in  this  and  future  Agendas  will 
include  those  regulations  to  be  reviewed 
under  the  RFA  or  those  for  which  review 
has  been  concluded  since  the  last 
Agenda.  The  symbol  "f"  also  will 
appear  in  the  left  margin,  prior  to  the 
title,  for  each  such  regulation.  It  should 
be  noted,  however,  that  after  a 
preliminary  assessment  of  the 
regulations  listed  for  RFA  review,  it  may 
be  found  that  the  regulations,  in  fact,  do 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entiUes 
and  a  full  RFA  review  will  be 


unnecessary. 

Definitions 

The  Agenda  and  the  Review  List 
cover  all  rules  and  regulations  of  the 
Department,  including  those  that 
establish  conditions  for  financial 
assistance.  The  following  definitions  are 
provided  for  ease  in  understanding  the 
information  in  this  document. 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  'regulations  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  judgment  of 
the  head  of  the  initiating  office,  or  the 
Secretary,  or  the  Deputy  Secretary — 

(a)  Is  a  major  regulation; 

(b)  Concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  Has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
Agency; 

(d)  Has  a  substantial  effect  on  State 
and  local  governments; 

(e)  Has  a  substantial  impact  on  a 
major  transportation  safety  problem; 
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(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  Is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  Otherwise  involves  important 
Department  policy. 

(3)  Major  regulation  means  a 
significant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  f)e  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  final  regulation, 
respectively  that  (1)  is  likely  to  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  effect  on  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production; 

(c)  A  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Fe^deral,  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)  The  Secretary  or  head  of  the 
initiating  office  determines  deserves 
such  an  analysis. 

Explanation  of  Information  on  the 
Regulations  Agenda 

The  Regulations  Agenda  lists;  (1) 
significant  regulations,  which  are 
subdivided  into  two  subcategories — 
major  significant  regulations  and  other 
significant  regulations,  (2)  nonsignificant 
regulations,  and  (3)  routine  and  frequent 
nonsignificant  regulations.  For  each 
proposed  and  final  regulation,  the 
Agenda  provides  the  following 
information:  (1)  a  short  descriptive  title; 
(2)  a  summary;  (3)  the  earliest  expected 
date  for  a  decision  on  whether  to  issue 
the  proposed  or  final  regulation;  (4)  a 
contact  office  official  who  can  provide 
additional  information,  including  advice 
on  how  to  obtain  documents  referenced 
in  the  Agenda;  and  (5)  the  related 
regulatory  citation  in  the  Code  of 


Federal  Regulations.  If  final  action  has 
been  taken  on  an  item  included  on  the 
previous  semi-annual  Agenda,  that  item 
is  still  contained  in  this  Agenda  and  the 
final  action  is  indicated  under  the 
"Summary"  column  of  that  item. 
For  a  significant  regulation,  the 
summary  includes:  (1)  a  description  of 
the  proposed  or  final  regulation;  (2)  a 
brief  statement  as  to  why  it  is 
considered  significant;  (3)  a  listing  of 
any  analyses  an  initiating  office  will 
prepare  or  has  prepared  for  the 
rulemaking  document;  e.g.,  a  Regulatory 
Impact  Analysis  or  Evaluation,  an 
Environmental  Impact  Statement  (EIS). 
Regulatory  Flexibility  Analysis,  and  an 
Urban  Impact  Analysis;  (4)  a  brief 
statement  of  the  objectives — why  the 
regulation  is  needed;  (5]  the  legal  basis 
for  the  action  being  taken;  (6)  the  past 
and  anticipated  chronology  of  the 
development  of  the  regulafion  including 
any  final  action  taken  since  the  last 
semi-annual  Agenda  and  (7)  the  related 
regulatory  citation  in  the  Code  of 
Federal  Regulations.  It  should  be  noted 
that,  even  though  a  Regulatory  Impact 
Analysis  is  not  required  for  some  items 
on  the  Agenda,  the  Department  requires 
an  economic  analysis  for  all  of  its 
regulations.  This  economic  analysis  is 
contained  in  the  Regulatory  Evaluation. 

If  a  regulatory  docket  number  has 
already  been  established,  it  is  contained 
in  parentheses  immediately  following 
the  short  descriptive  title  of  the 
regulation.  If  a  member  of  the  public 
desires  further  information  regarding  a 
particular  proposal  or  regulation, 
reference  should  be  made  to  this  docket 
number. 

In  the  "Earliest  Expected  Decision 
Date"  column,  abbreviations  are  used  to 
indicate  the  particular  documents  being 
considered  for  issuance  by  that  date. 
ANPRM  stands  for  Advance  Notice  of 
Proposed  Rulemaking,  SNPRM  for 
Supplemental  Notice  of  Proposed 
Rulemaking,  NPRM  for  Notice  of 
Proposed  Rulemaking,  and  FR  for  Final 
Rule.  Listing  a  date  in  this  column  is  npt 
an  indication  that  a  proposal  or  a  final 
rule  will  be  issued  on  that  date;  it  is  the 
earliest  date  on  which  a  decision  is 
expected  to  be  made  on  whether  to 
issue  the  document  listed.  Submittal  of 
any  proposed  or  final  rule  to  the  Office 
of  Management  and  Budget  for  review, 
under  Executive  Order  12291,  must 
follow  such  a  decision.  For  major  rules, 
this  review  could  take  60  days  or  more. 
If  any  document  is  issued,  publication  in 
the  Federal  Register  would  follow  within 
a  few  days.  These  dates  are  based  on 
current  schedules.  Subsequently 
received  information  could  result  in  a 
decision  not  to  take  regulatory  action  or 
in  changes  to  proposed  publication 


dates.  For  example,  the  need  for  further 
evaluation  could  result  in  a  later 
publication  date;  evidence  of  a  greater 
need  for  the  regulation  could  result  in  an 
earlier  publication  date. 

It  should  be  noted  that  some  of  the 
items  on  the  Agenda  result  from 
programs  that  were  established  to 
review  existing  regulations  and  revoke 
or  revise  those  regulations  that  the 
initiating  office  determined  were  not 
achieving  their  intended  purpose. 
Projects  under  regulatory  development 
that  resulted  from  a  review  of  existing 
regulations  to  determine  whether  they 
should  be  revoked  or  revised  are 
preceded  by  the  word  "Review"  in  the 
"Title"  column.  Because  some  reviews 
can  be  large-scale  undertakings,  and 
because  there  are  already  a  number  of 
these  in  the  regulatory  development 
process,  the  Department  thought  it 
would  provide  the  public  with  valuable 
information  if  it  indicated  not  only 
which  regulatory  reviews  are  under 
consideration  but  also  which  reviews  ' 
have  now  reached  the  stage  where 
proposed  revisions  are  being,  or  have 
been,  prepared.  The  number  of 
regulatory  projects  that  an  initiating 
office  can  handle  is  limited  by  available 
resources.  Therefore,  the  number  of 
projects  in  the  regulatory  development 
stage  may  limit  the  number  of  reviews 
that  can  be  added. 

Explanation  of  Information  on  the 
Regulations  Review  List 

The  Regulations  Review  List  provides 
the  following  information:  (1)  a  short 
description  of  the  existing  regulations 
involved,  including  the  related  citation 
to  the  Code  of  Federal  Regulations:  (2)  a 
brief  description  of  the  reasons  for  each 
selection;  (3)  a  contact  office  or  official 
who  can  provide  additional  information; 
and  (4)  the  target  date  for  completing  the 
review  and  determining  the  corrective 
course  of  action  to  be  taken.  The  action 
taken  can  be  revocation  or  revision  of 
the  regulation,  or  it  can  be  a 
determination  that  no  regulatory  action 
is  necessary  because  the  regulation  is 
found  to  be  achieving  its  goals  and  the 
goals  and  objectives  of  Executive  Order 
12291  and  the  Department's  Regulatory 
Policies  and  Procedures.  If  final  action 
has  been  taken  on  an  item  included  on 
the  previous  semi-annual  Review  List, 
that  item  is  still  contained  in  this 
Review  List  and  the  final  action  is 
indicated  under  the  "Reasons  for 
Selection"  column  for  that  item. 

General 

To  allow  for  easier  use  of  the  Agenda 
and  for  quick  comparison  with  earlier 
Agendas,  the  Department  has  instituted 
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the  following  additional  procedures  in 
the  Agenda:  (1)  Items  listed  on  the 
Agenda  or  Review  List  retain  the  same 
order  in  each  semi-annual  publication.  If 
subheadings  are  used  within  an 
initiating  office's  listing,  then  the  same 
order  is  retained  within  each 
subheading.  (2)  New  items  generally  are 
added  at  the  end  of  the  appropriate 
portion  of  the  Agenda  or  Review  List 

and  are  identified  by  an  asterisk  ( ) 

on  the  left  side  of  the  "Title"  when  first 
added.  (3)  New  substantive  information 
added  to  items  that  were  on  an  earlier 
Agenda  or  Review  List  is  printed  in 
italics. 

Mailing  Lists  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  and 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  copies  of  regulatory 
documents,  including  the  Department's 
Semi-Annual  Regulations  Agenda, 
issued  by  the  operating  administrations 
of  the  Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department's  Regulations  Agenda, 
which  will  be  updated  and  published  in 
the  Federal  Register  every  year  during 
April  and  October.  By  using  the  Agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice  of  Proposed 
Rulemaking  to  be  issued  by  elements  of 
the  Department,  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that, 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment.  In  this  way, 
individuals  will  be  relieved  of  the 
burden  of  having  to  review  the  Federal 
Register,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  early  notice  so 
that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  established  comment  period. 

General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations. 


an  Appendix  B  has  been  added  to  the 
Agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  taparticular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
Agenda. 
Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 
Request  for  Comments 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  on 
our  Review  List;  that  is  ,  which  existing 
regulations  issued  by  MARAD  do  you 
believe  need  to  be  reviewed  to 
determine  whether  they  should  be 
revised  or  revoked?  The  Department  is 
particularly  interested  in  obtaining 
information  on  requirements  that  have  a 
"significant  economic  impact  on  small 
entities"  and  therefore,  must  be 
reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why  they 
should  be  reviewed,  to  MARAD  or  at 
the  address  noted  in  the  "Addresses" 
paragraph  above. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
spedifically  invited  on  regulations  listed 
in  the  Review  portion  of  the  Agenda  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  MARAD  "contact"  person  at  the 
address  noted  in  the  "Addresses" 
paragraph  above. 

Innovative  Regulatory  Techniques 

The  Department  of  Transportation  is 
reviewing  its  regulations  for  regulatory 
areas  where  the  application  of 
innovative  regulatory  techniques  would 
be  appropriate.  The  Department  invites 
the  assistance  of  the  public  in  this 
search. 

Particular  techniques  that  have  shown 
promise  throughout  the  federal 
government  are  (1)  the  creation  of 
marketable  rights:  (2)  the  use  of 
economic  incentives;  (3)  the  use  of 
performance  standards;  (4)  the  use  of 
market-oriented  compliance  measures; 
(5)  the  enhancement  of  competition;  (6) 
the  use  of  information  disclosure;  [7)  the 
use  of  voluntary  standards;  and  (8)  the 
tailoring  of  standards  to  distinguish 


among  categories  of  regulated  entities 
("tiering").  More  complete  descriptions 
of  these  innovative  techniques  are  set 
forth  in  Appendix  D.  The  Department  of 
Transportation  is  already  using  these 
techniques  in  many  regulatory  programs. 
However,  the  views  of  the  public  are 
solicited  with  respect  to  other  regulatory 
programs  where  these  techniques  can  be 
applied  effectively  to  reduce  the 
burdens  on  regulated  entities  or  to 
reduce  governmental  costs.  If  you  have 
any  suggestions,  please  send  them  to 
MARAD,  at  the  address  noted  in  the 
"Addresses"  paragraph  above. 
Additional  information  on  the 
innovative  techniques  program  can  be 
obtained  by  contacting  Neil  R.  Eisner, 
whose  address  appears  above. 

Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  and  Review  List  in 
the  Federal  Register  to  share  with 
interested  members  of  the  public  the 
Department's  preliminary  expectations 
regarding  its  future  regulatory  actions. 
This  should  enable  the  pnblic  to  be  more 
aware  of  the  Department's  regulatory 
activity.  Knowledge  of  the  nature  and 
scope  of  this  activity,  as  well  as  the 
specific  proposals  and  reviews  being 
considered,  should  result  in  more 
effective  public  participation  in  the 
Department's  regulatory  activity.  For 
example,  awareness  of  the  dates  when 
notices  may  be  issued  seeking  public 
comment  should  allow  appropriate 
plarming  and  more  efficient  use  of  the 
comment  period.  By  providing  the 
e.xpected  date  for  a  decision  on  whether 
to  issue  a  final  rule,  the  Department 
expects  that  more  appropriate  planning 
by  those  concerned  with  the  regulation 
will  also  be  possible. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department,  or  any  of 
the  offices  within  the  Department,  with 
regard  to  any  specific  item  on  the 
Agenda  or  the  Review  List.  Regulatory 
action  in  addition  to  the  items  listed  is 
not  precluded. 

If  further  information  is  desired  on 
any  of  the  items  listed  in  the  Agenda  or 
the  Review  List,  the  pubhc  is 
encouraged  to  contact  the  individual 
listed  for  the  particular  item.  Additional 
information  concerning  the  Agenda  or 
the  Review  List,  in  general,  or  the 
Department's  Regulatory  Policies  and 
Procedures  may  be  obtained  from  Neil 
R.  Eisner,  whose  address  and  telephone 
number  appear  above. 

Iss\ied  in  Washington,  D.C.  on  November  9. 
1981. 

Drew  Lewis, 

Secretary  of  Transportation. 
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AGENDA 

Maritime  Administration 

Significant  Regulations:  Major 

Title 

Summary 

Contact 

Earliest  expected 
decision  date 

Construction-Differential     Subsidy 
(CDS)    Repayment:    Total    Re- 
payment Policy  and  Procedure. 

A.  Description:  This  rulemai<ing  would  establish  the  policy 
of   the    Maritime   Subsidy    Board    (MSB)   of    (MarAd)    in 
considering  applications  for  the  total  repayment  of  CDS 
with  respect  only  to  tampers  of  at  least  100,000  dead- 
weight tons. 

William  B  Ebersold, 
(202)  382-0374 

FR  Decemt)er  1981 

B.  Why  Significant:  This  regulation  concerns  a  matter  of 
substantial  controversy. 

C.  Analysis:  Regulatory  impact  analysis     

D.   Need:   Regulation   is   needed   to   state   policy   for  the 
exercise  of  authority  by  Secretary  of  Transportation  to 
accept   total   CDS   repayment— the   subject   of   litigation 
involving    the    respective    interests   of   operators   m    the 
domestic  trade  and  operators  of  large  tankers  built  with 
CDS 

'  E.  Legal  Basis:  46  U.SC,  1114(6),  1117.  11 56  and  1204 

F.  Chronology:  First  NPRM— Nov   2,  1970  (45  FR  51045); 
Second   NPRM— May   5,    1980   (45   FR   29610);    Interim 
Rulemaking— October  15.  1980  (45  FR  68393);  An-.end- 
ment  to  Interim  Rule— Nov.  24,  1980  (45  FR  7745). 

Q.  Citation:  46  CFR  Pt  276 

• 

Significant  Regulations;  Other 

Title 

Summary 

Contact 

Earliest  expected 
decision  date 

Requirements  and  Procedures  for 
thie  Administration  of  Condition 
Surveys  and  Maintenance  and 
Repair  Subsidy 

A.  Description:  Regulation  clarifies  and  liberalizes  MarAd 
policy   and  procedure  in  administering  that  part  of  the 
Operating-Differential  Subsidy  (ODS)  program  relating  to 
requirement  for  conducting  condition  surveys  of  vessels 
under  ODS  agreements  which  provide  maintenance  and 
repair  (M&R)  subsidy.  (This  regulation  has  been  reclassi- 
fied as  a  nonsignificant  regulation  It  is  now  located  in  the 
nonsignificant  portion  of  this  agenda) 

John  J  Davis, 

(202)  426-5743 

November  1981 

Documentation,        Transfer       or     A.  Description:  Amendments  would  be  made  to  regulations 
Cfiarter  of  Vessels                               governing  MarAd  approval  of  the  transfer  of  U.S.  owned 

or  documented  vessels  to  non-citizens,  as  well  as  ap- 
proval  of   vessel   cfiarters   to   non-citizens,    pursuant   to 
authonty  in  the  Shipping  Act,   1916    Since  amendments 
either  remove  a  restriction  or  involve  a  foreign  aftairs 
function,  no  NPRM  is  required  under  5  U  S  C.  553    pjiis 
regulation  has  been  reclassified  as  a  nonsignificant  regu- 
lation  It  rs  now  listed  in  the  nonsignificant  portion  of  'the 
agenda) 

Jessie  Femanders. 
(202)  426-5821. 

FR  November  1981 

Construction-Differential     Subsidy     A.  Description:  By  provision  of  tihe  Merchant  Manne  Act 
(CDS)— Requirements  for  Aid             1936,  the  Maritime  Administration  administers  the  CDS 

1      pwogram,   providing   subsidy  for  the  construction   recon- 
struction or  reconditioning  of  vessels  in  US  shipyards 

James  Saan. 
1.202)  426-5888 

NPRM  pending  review 
of  CDS  Program 

B.  Why  Significant:  Regulation  involves  important  Depart- 
ment policy  on  a  matter  of  substantial  interest  and  con- 
troversy 

0.  Analysis:  Regulatory  evaluation 

D.  Need:  Establish  comprehensive  formal  regulations  gov- 
erning administration  of  CDS  program 
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AGENDA 

Maritime  Administration 

Significant  Regulations:  Other— Continued 

Title 

Summary 

Contact 

Earliest  expected 
decision  date 

E.  Legal  Basis;  46  U.S.C.  1114(b),  1151-1157  

F.  Chronology:  Draft  NPRM  tias  been  prepared 

Cargo      Preference— U.S.      Flag 
Vessels-Determination    of    Fair 
and  Reasonable  Rates. 

G.  Citation:  46  CFR  R.  251 

Frederick  R.  Larson, 
(202)  382-0409. 

A.  Description:  Regulation  would  set  forth  criteria  tor  defer- 
mlninq  "fair  and  reasonable  rates"  (statutory  tetm)  re- 
quired for  the  carnage  of  at  least  the  50  percent  of  U.S. 
government  procured  or  impelled  cargoes  reserved  by 
law  for  U.S.  owned,  constructed  and  documented  vessels. 

Further  Action  to  be 
determined. 

B.  Why  Significant:  This  Regulation  concerns  a  matter  on 

which  there  is  substantial  public  Interest. 

C.  Analysis:  Regulatory  evaluation 

D.  Need:  To  clarify  meaning  of  statutory  term 

E.  Legal  Basis:  46  U  S.C.  1241(b),  1114(b) 

F.  Chronology:  Regulation  was  last  revised  In  1977 

G.  Citation:  46  CFR  Pt.  381  and  possibly  new  Pt.  382. 

Merchant  Marine  Training 

A.  Description:  The  Mantime  Administration  is  responsible 
for  operating  the  US   Merchant  Manne  Academy  and  for 
providing  financial  assistance  to  State  Maritime  acade- 
mies and  the  U.S.  Mantime  Service,  a  voluntary  Maritime 
training  organization. 

Erick  J.  Bernhardt, 
(202)  426-5766. 

NPRM— Subpart  C 
(Merchant  Manne 
Academy) 
November  1981; 
NPRM— Subpart  B 
(U.S.  Maritime 
Service)  February 
1982. 

B.  Why  Significant:  Regulations  concern  matter  of  sub- 
stantial public  interest. 

New  Subpart 
February  1982. 

C.  Analysis:  Regulatory  evaluation „ 

Subpart  D  to  be 

deleted. 

D.  Need:  Maritime  Education  and  Trairing  Act  of  1 980  (P.L. 
96-453)  requires  changes  m  regulations  to  reflect  new 
requirements  as  conditions  for  financiaJ  aid  for  oierchant 

manne  training,  as  well  as  disposition  of  excess  or  sur- 
plus government  property 

- 

E.  Legal  Basis:  46  U.S.C.  1114(b),  1295 

F.  Chronology:  Subpart  A  (State  Maritime  Academies)— 
NPRM  June  9.  1981  (46  FR  30507)  FR  July  22.  1981  (46 

FR  37694), 

• 

G.  Citation:  46  CFR  Pt.  310 _ _.. 

Award  and  Administration  of  Op- 
erating-Differential         Subsidy 
(ODS)  (Of  Dry  Bolk  Cargo  Ves- 
sels. 

A.  Description:  Regulation  states  conditions  for  award  of 
ODS  for  dry  bulk  cargo  vessels  engaged  in  worldwide 
trade. 

B.  Why  Significant:  This  regulation  reflects  a  change  in 
policy  on  a  matter  of  substantial  public  interest. 

C.  Analysis:  Regulatory  evaluation  

Frederick  R.  Larson, 
(202)  382-6036. 

FR  or  new  NPRM 
December  t981 

D.   Need:    Regulation   would    recognize   unique  economic 
aspects  of  dry  bulk  earners  and  Is  intended  to  afford 
sufficient  flexibility  to  allow  tfiem  to  compete  in  world- 
wide trade.                                                                         1 
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AGENDA 

Maritime  Administration 

Significant  Regulations:  Other— Continued 

Title 

Summary 

Contact 

Earliest  expected 

decision  date 

E  Leaal  Basis:  46  U  S  C  1114(b)   n  71-1 176 « 

F.  Chronology:  NPRM  September  6,  1979  (44  FR  52002) 

G.  Citation:  New  46  CFR  Pt.  254  or  integration  with  46 
1      CFR  Pt  252                                                                                   1 

Construction-Differential     Subsidy 
(CDS;  Standard  Contracts, 

A.  Description:  This  regulation  would  incorporate  standard-  i  Metvin  Eck. 
ized   language  used  in  administration  of  CDS  Program         (202)  426-5888 
( Tnis  regulation  has  been  reclassified  as  a  nonsignificant 

regulation.  It  is  now  listed  in  ttie  nonsignificant  portion  of 
tfiis  agenda) 

FR  pending 
Administration 
review  of  CDS 
Program, 

Requirements      for      Establishing 
ijnited  States  Citizenship 

A.  Description;  Regulation  descnbes  how  indrv)duals,  cor- 
porations and  other  entities  can  establish  US,  citizenship 
to  quality  for  participation  in  MARAD  financial  assistance 
programs 

B.  Why  Significant:  Proof  of  US   citizenship  is  required  of 
all  applicants  for  Construction-Differential  Subsidy,  Oper- 
ating-Differential Subsidy  and  Title  XI  obligation  guaran- 
tees" 

Dons  LansbeTy, 
(202)426-5711 

FR  November  1961 

C    Analuei«-  Rpnt  H;^tr>rw  pvfllM;^tion            

•- 

D.  Need:  To  amend  citizenship  regulations  to  insure  control 
by  U  S  c'tizens  under  current  corporate  operational  meth- 
ods and  to  simplify  pnDof  of  corporate  citizenship 

E   Leaal  Basis;  46  U  S  C    1151    12~3   802    1114(b)    _« 

F.  Chronology:  NPRM  October  12,  1979  (44  FR  58928)  

G.  46  CFR  Pt  355 .-„ - 

Federal    income   Tax   Aspects   of 
the  Capital  Construction  Fund.. 

A.  Description:  Joint  rulemaking  with  Treasury  Department 
would  finalize  technical  regulations  governing  the  utiliza- 
tion of  Capital  Construction  Fund  (CCF) — composed  of 
deposits  of  the  deferred  mcon^e  from  shipping  operations, 
related  income,  and  CCF  investment  income 

B.  Why  Significant  Regulation  involves  a  matter  of  sub 
stantial  pul>lic  interest  and  has  ma)or  impact  on  another 
Federal  Agency  (Treasury  Department) 

Lawrence  B,  Pripeto", 
(202)  382-0409, 

FR  awaiting  action  by 
Treasj'"y 
Department 

C.  Analysis:  Regulatory  evaluation „ 

n   Nfii*d'  tmr>lpmGnt  ^tatutorv  orovrsion            .    .  - 

E   Leaal  Basis- 46  U  S  C   1177   1114(b)  

F.  Ctironology:  UPHM  published  jointly  with  Treasury  De- 
partment   on   June    15,    1972    (37    FR    11887);    FR    with 
respect  to  non-tax  areas  and  second  NPRM  on  technical 
tax  provisions  published  January  29.  1976  (41  FR  4257, 

4280) 

G.  Citation:  46  CFR  Pt  391 

Rules    of    Practice    and    Proce^ 
dures;  Procedure  for  Hearing  in 
Operating-Differential      Subsidy 
(ODS)     Applications;     Applica- 
tions for   Subsidies  and  Ottier 
Direct  Financial  Aid, 

A.  Description:  Amendments  to  existing  agency  rules  o! 
practice  and  procedure  arnl  regulations  governing  appli- 
cations for  financial  assistance,  as  well  as  new  Part  208 
that    would   establish    a    standard   discovery   order   and 

standard  technique  for  forecasting  the  adequacy/inade- 
quacy of  US,  flag  Imer  service  in  heanngs  required  under 
the  fvlerchant  Marine  Act,  1936,  (Act)  on  application  for 
ODS. 

Robert  J   Patton. 
(202)  426-5:'46 

1 

FR  awaiting  report  of 
task  force  on  ODS 
application 
proceedinas 
expected  Fali  1981 
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Title 

Summary 

Contact 

Earliest  expected 
decision  date 

Cargo      Preference-Geographical 
Allocation   of   Preference    Car- 
goes. 

National  Shipping  Authority  (NSA).. 

Uniform  System  of  Financial  Re- 
porting. 

B.  Why  Significant:  Regulations  involve  important  Depart- 
ment policy 

C.  Analysis:  Regulatory  evaluation 

Burton  T.  Kyle, 
(202)  426-5739 

James  J  Zok, 
(202)  426-5852, 

D.  Need:  Response  to  petition  for  issuance  of  a  rule  by  an 
operator  receiving  ODS  and  complaints  filed  with  Presi- 
dential Tasl<  Force  on  Regulatory  Relief,  alleging  unrea- 
sonable delays  and  excessive  costs  in  proceedings  under 

section  605(c)  of  the  Act. 

E.  Legal  Basis:  46  U  S  C.  1114(b);  1175(c) 

F.  Chronology:  NPRM  June  25,  1979  (44  FR  37003) 

G.  Citation:  46  CFR  Rs.  201,  208,  251 

- 

A.  Description:  Rule  would  have  required  U.S.  government 
agencies  that  administer  programs  subject  to  the  Cargo 
Preference  Act  of  1954  to  make  an  equitable  geographi- 
cal allocation  of  the  "preference  cargoes"  among  the 
ports  of  the  four  coastal  areas  of  the  U.S.,  Great  Lathes, 
Atlantic  Coast,  Gulf  Coast  and  Pacific  Coast. 

B.  Why  Significant:  This  has  been  a  matter  of  great 
controversy  to  competing  port  interests  and  government 
agencies  that  administer  programs  subject  to  the  Cargo 
Preference  Act  of  1954, 

C.  Analysis:  Regulatory  evaluation 

Action  Complete. 

D.  Need:  An  effort  by  MarAd  to  interpret  statutory  term,  "by 
geographical  areas,"  to  effectuate  equitable  allocation  of 
preference  cargoes  among  U.S.  port  rangers. 

E.  Legal  Basis:  46  U.SC.  1241(b);  1114(b) 

F.  Chronology:  NPRM  Jan.  9,  1981  (46  FR  2370);  exten- 
sion to  file  comments,  February  3,  1981  (46  FR  16515); 
suspension  of  rulemaking  July  31,  1981  (46  FR  39183). 

G.  Citation:  46  CFR  R.  381 

A.  Description:  Eleven  regulations  relating  to  shipping  op- 
erations that  govern   the  activities  of  the   NSA,   within 
MarAd,  during  times  of  war  and  national  emergency.  (This 
regulation  has  been  reclassified  as  a  nonsignificant  regu- 
lation. It  IS  now  listed  in  the  nonsignificant  portion  of  this 
agenda). 

A.  Description:   Revision   of   bookkeeping   and   reporting 
requirements,  now  applicable  only  to  operators  receiving 
Operating-Differential    Subsidy,    to    reduce    burden    and 
expand  their  application  to  contractors  receiving  financial 
assistance  under  all  fvlantime  Administration  programs. 

B.  Why  Significant:  Regulation  initiates  a  change  in  policy.... 

C.  Analysis:  Regulatory  evaluation 

FR  December  1981 

NPRM  November 
1981. 

D.  Need:  Reduce  and  simplify  bookkeeping  and  reporting 
requirements  and  expand  application  to  participants  in  all 
of  agency's  financial  assistance  programs. 

E.  Legal  Basis:  46  U  S.C.  1114(b) 

1 

1 

F.  Chrorroiogy:  Regulation  was  issued  in  1974 

- 

- 
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AGENDA 
Maritime  Administration 

r  Significant  Regulations:  Other — Continued 


Titie 


Summary 


Contact 


G.  Citation;  46  CFR  PX  282,  to  be  revoked  a^-.d  replaced  by 
ne*  46  CPR  P\   232 
j 

■Review        Operating-Differential  :  A.   Description:    New   regulation   would   establish   subsidy     F^eaenc  R   Larso" 
Subsidy  (ODS)  Rates  tor  Liner  '       rates  for  liner  vesse's  under  ODS  agreements  ,       (202)  362--&'036 

Vessels,  I 

B.   Why  Significant;   Regulation  involves  a  program  con- 
cerning wtiich  of  these  is  sjbsta"t'a'  public  inie'est 
i 
'  C.  Analysis;  Reqjiatory  eva'uation  


Ea'itest  expected 
6ecis»on  date 


NPRW  V.afCh  1982 


D.  Need;  To  formalize  in  a  regulation  policy  of  Maritime 
Sutisidy  Board  concerning  subsidy  rates  now  published  in 

'.'an^a'  F^orm 


E.  Legal  Basis:  46  U  S  C   li7t-i-''6   uMiDi   , 

F.  Chronology:  ^jca  regulation  under  development 

G.  Citation:  New  Subpart  in  46  CFR  Pt.  260 


Title 


Reauirements  and  Piocedures  fo' 
the  Administration  of  Cona.ticn 
Sun/eys  and  Maintenance  and 
Repair   Subsidy     i46  CFP    Part 


Documentation,        Transfer        or 
Charter  of  Vessels 


■Review      Capital 
Fund  (46  CFR  Pt, 


Construction- Differential     Subsidy 
iCDS)  Standard  Contracts. 


National  Shipping  Authority  (46 
use.  Parts  316.  320,  321. 
326,  329,  332,  335-339) 


Construction 
390), 


Nonsignificant  Regulations 


Summary 


Description;  Regulation  clarifies  and  hbera'izes  Wa-Ad 
policy  and  procedure  for  administering  that  part  ?f  the 
Operating-Differential  Subsidy  (ODS)  program  relating  to 
requirement  for  conducting  condition  surveys  of  vessels 

unde'  ODS  agreements  which  provide  maintenance  and 
reria-r  (f/&R)  subsidy 

Description:  Amendments  would  be  made  to  reguations 
Qoverning  War  Ad  approval  of  the  transfer  of  U  S  owned 
Of  documented  vessels  to  non-citizens,  as  well  as  ap- 
proval of  vessel  charters  to  non-citizens,  pursuant  to 
authority  in  the  Shipping  Act,  1916.  S<nce  amendments 
either  remove  a  restriction  or  involve  a  foreign  affai's 
function,  no  NPRM  is  required  under  5  U  S  C   553 

This  regulation  would  incorporate  standardized  language  for 
contracts  used  in  administration  of  CDS  prog'a-^ 


Description.  Eleven  regulations  relating  to  Shipping  oper- 
ations that  govern  the  activities  of  the  NBA,  withm  fv^a'^d 
dunng  times  of  war  and  national  emergency  These  regu- 
lations are  exempt  from  the  notice  provisions  of  5  U  S.C. 
553  because  they  involve  a  mmta'y  function 

Amendments  to  regulations  would  clarity  existng  provisions 
and  remove  restrictions  on  funanoide's 


Ck>ntact 


john  J   Davis, 
{?G2)  426-5743 


Jessie  Femanders. 
(202)  426-5821 


Melvin  Eck. 

(202)  426-5888 


Burton  T   Kyle. 
(202) 426-5739 


Lawrence  Pnpeton. 
(202) 382-0409 


Earliest  emiected 
decision  date 


Novemt>er  1981. 


PR  November  1981. 


1   FR  pending 

administration 

'eview  0'  COS 
I      ^^■'og'a'^ 

F=  Decem'ue'  1981 


November  1981. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

REVIEW  LIST 
Maritime  Administration 


Regulations  selected  for  review 


Values   for   War    Risk 
(46  CFR  Pt.  309). 


Insurance 


Reasons  for  selection 


Operating-Differential  Subsidy 
(ODS)  for  Bulk  Cargo  Vessels 
Engaged  in  Carrying  Gram  to 
the  USSR  (46  CFR  Pt.  294). 

Linnitation  in  the  Award  of  Operat- 
ing-Differential Subsidy  (ODS) 
for  Liner  Operators  (46  CFR  Pt. 
280). 

Operating-Differential  Subsidy  for 
Bulk  Cargo  Vessels  in  the 
United  States  Foreign  Com- 
merce in  the  Great  Lakes,  Con- 
necting Rivers  St.  Lawrence 
River  and  Gulf  of  St.  Lawrence 
(46  CFR  Pt.  279). 


Review  adequacy  of  valuation  procedure  for  vessels  with     Jack  Malkin, 
war  risk  insurance   Upon  review  determination  was  made         (202)  382-0369. 
that  regulation  was  necessary  and  requires  no  revision. 

Regulation  arises  out  of  Maritime  Agreement  with  USSR  |  Frederick  R.  Larson, 
that  IS  to  expire  at  the  end  of  1981.  Action  is  subject  to  ,      (202)  382-6036. 
review  of  program  policy  and  negotiation  of  new  Maritime 
Agreement 


Contact 


Target  date 


Merchant    Ship    Sales    Act 
1946— (46  CFR  Pt.  299). 


of 


Review  the  policy  on  payment  of  ODS  to  liner  operators  in 
view  of  budget  constraints. 


Review  regulation,  issued  as  temporary  in  1972,  for  possi- 
ble revocation  or  consolidation  with  46  CFR  R.  252.  No 
regulation  development  has  been  initiated. 


Review  regulation  for  sale  and  charter  of  World  War  II  built 
vessels  owned  by  the  Government,  for  possible  revoca- 
tion. 


E.  A.  Uttridge, 
(202)  382-0400. 


Frederick  R.  Larson, 
(202)  382-6036. 


Minimum  wage,  minimum  man- 
ning and  reasonable  workir^g 
conditions  (46  CFR  Pt.  262). 


Regulat'ons   affei 
since  1966. 


:ting   subsidized   operators   not   amended 


Jessie  Fernanders, 
(202)426-5821. 


Arthur  Friedberg, 
(202)  426-5755. 


Action  Complete. 


Action  Complete. 


March  1981. 


Action  Complete. 


December  1981. 


February  1982. 


Appendix  A — Instruction  for  Obtaining  Copies  of  Regulatory  Documents 

Any  one  desiring  a  copy  of  a  .MarAd  regulatory  document  referred  to  in  the  Agenda  may  request  a  copy  of  that  document 
by  contacting  Mr.  Robert  J.  Patton.  jr..  Secretary.  Maritime  Administration,  400  Seventh  Street,  SW.,  (Room  7300B).  Washing- 
ton, D.C.  20590,  (202)  426-5746. 

Appendix  B — General  Rulemaking  Contact  Persons 

MarAd— .Mr.  Robert  (.  Patton.  (r..  400  Seventh  Street.  SVV..  Room  7300B,  Washington,  D.C.  20590,  Telephone:  202/426-5747 

Appendix  C — Public  Rulemaking  Dockets 

MarAd— Docket  Clerk,  400  Seventh  Street.  SW..  Roam  73008.  Washington,  D.C.  20590,  Working  Hours  9:00-5:30 

|FR  Doc   81-J,Jlii9  Kil.'d  11-18-81,  6  45  ,)m] 
BILLING  CODE  4910-62-M 


Thursday 
November  19,  1981 


Part 


Department  of 
Agriculture 


Forest  Service 


National  Environmental  Policy  Act; 
Revised  Implementing  Procedures 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

National  Environmental  Policy  Act; 
Revised  Implementing  Procedures 

agency:  Forest  Service,  USDA. 
action:  Notice  of  final  policy. 

summary:  These  guidelines  establish 
Forest  Service  policy  and  procedures  for 
implementing  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Council  on  Environmental  Quality 
(CEO)  regulations  [40  CFR  Parts  1500- 
1508).  The  policies  and  procedures 
replace  the  guidelines  published  in  the 
Federal  Register  on  July  30. 1979.  and 
will  be  incorporated  in  the  agency 
directives  system  as  Forest  Service 
Manual  (FSM)  Chapter  1950.  NEPA 
Implementing  Procedures,  along  with 
Forest  Service  Handbook  (FSH)  1909.15, 
NEPA  Procedures  Handbook.  The 
handbook  has  been  developed  to 
provide  the  detailed  guidance  that 
formerly  was  contained  in  the  manual. 

The  draft  guidelines  were  published 
for  public  review  in  the  Federal  Register 
on  June  26, 1981.  46  FR  33198.  Twenty 
organizations  and  individuals  and  a 
number  of  units  within  the  Forest 
Service  responded.  We  fully  considered 
each  comment  in  preparing  the  final 
procedures  and  made  changes  as 
appropriate.  We  also  made  numerous 
editorial  and  organizational  changes  in 
the  text. 

The  Response  to  Comments  section  of 
this  preamble  describes  the  substantive 
comments  received  and  our  response. 

date:  These  procedures  are  effective 
November  19, 1981,  and  apply  to  the 
fullest  extent  practicable  to  analyses 
and  documents  started  before  that  date. 
However,  they  do  not  require  redoing  or 
revising  work  completed  under  previous 
guidelines. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  B.  Solether,  Environmental 
Coordination  Specialist,  USDA,  Forest 
Service.  P.O.  Box  2417.  Washington,  D.C. 
20013,  Telephone:  (202)  447^708. 

Purpose  and  Background 

After  two  years'  experience  operating 
under  the  guidelines  published  in  1979. 
the  Forest  Service  identified  changes 
which  would  clarify  and  simplify  its 
procedures  for  implementing  NEPA. 
The  significant  changes  are: 
1.  As  required  by  Forest  Service 
directives  system  policy,  FSM  1950  now 
contains  policy  direction  only.  Detailed 
procedural  direction  has  been  placed  in 
FSH  1909.15. 


2.  Categorical  exclusions  (FSM  1951) 
more  clearly  reflect  the  kinds  of  actions 
that  do  not  require  documentation. 

3.  Direct  quotations  from  the  CEQ 
regulations  have  been  deleted. 
References  are  made  to  the  regulations 
where  appropriate. 

4.  Environmental  analysis  is  described 
as  a  component  of  Forest  Service 
planning  and  decisionmaking  rather 
than  as  the  Forest  Service  planning  and 
decisionmaking  process. 

5.  The  interdisciplinary  approach  is 
further  defined  to  include  those 
situations  where  an  individual  with  the 
necessary  skills  and  knowledge  of  one 
or  more  discipline  may  conduct  the 
environmental  analysis.  The 
interdisciplinary  approach  may  also 
include  the  review  of  environmental 
analyses  by  a  team  of  knowledgeable 
individuals  representing  two  or  more 
disciplines. 

6.  Tiering  and  adoption  are  defined  as 
being  applicable  to  environmental 
assessments. 

Response  to  Comments 

General.  Many  reviewers  noted  that 
direct  quotations  from  the  CEQ 
regulations  have  been  deleted.  Several 
reviewers  suggested  that  including 
appropriate  quotations  from  the 
regulations  in  the  Forest  Service 
procedures  would  be  a  more  practical 
approach.  We  decided  to  reference  the 
CEQ  regulations  in  the  manual  and 
handbook.  This  change  was  made  to 
reduce  duplication  and  to  avoid  quoting 
the  regulations  out  of  context,  even 
though  this  change  means  that  all 
procedures  are  not  integrated  in  one 
document.  Thus,  the  regulations  must  be 
read  and  used  in  concert  with  FSM  1950 
and  FSH  1909.15.  The  CEQ  regulations 
will  be  printed  as  part  of  chapter  40  of 
the  handbook. 

Forest  Service  Manual— FSM  195a 

FSM  1950.3— Policy.  A  number  of 
reviewers  suggested  minor  editorial 
changes  in  policy  wording.  These 
suggestions  were  generally  accepted 
and  changes  were  made  accordingly. 

We  changed  FSM  1950.3—4  to  clarify 
when  contractors  or  applicants  may 
prepare  an  environmental  impact 
statement  or  an  environmental 
assessment.  Contractors  chosen  by  the 
forest  Service  may  prepare  either 
document;  however,  applicants  may 
only  prepare  an  environmental 
assessment. 

We  have  redefined  the  policy  for  in- 
Service  projects  to  provide  that  costs  of 
environmental  analyses  and  documents 
will  be  funded  through  the  regular 
budgetary  process. 


Many  reviewers  commented  on  the 
policy  which  permits  the  preparation  of 
an  environmental  assessment  in  any 
format  useful  to  decisionmaking.  Several 
reviewers  supported  this  position  while 
others  opposed  it.  The  intent  of  this 
policy  is  to  encourage  the  preparation  of 
clear  concise  documents  and  to 
minimize  duplication  and  paperwork. 
After  careful  consideration  and  review. 
we  decided  to  retain  the  flexibility  to 
use  a  format  appropriate  to  the 
situation. 

The  procedural  direction  for  the 
content  of  environmental  assessments 
was  a  matter  of  concern  to  several 
reviewers  who  suggested  that  more 
detail  was  needed.  Our  procedures 
specify  that  environmental  assessments 
must  meet  the  content  requirements  of 
the  CEQ  regulations  (40  CFR  1508.9).  but 
we  do  not  believe  that  further  direction 
is  necessary.  The  responsible  official 
may  document  the  results  of  the 
environmental  analysis  in  the  detail 
appropriate  to  the  action  considered. 
The  content  of  environmental 
assessments  will  vary  depending  on  the 
scope  of  the  action.  However,  all 
environmental  assessments  must 
contain  the  required  elements  and 
provide  the  basis  for  determining  either 
no  sigificant  impact  or  a  significant 
impact  which  then  requires  an 
environmental  impact  statement. 
Accordingly,  we  did  not  change  the 
procedures. 

Several  reviewers  suggested  that 
definitions  should  be  included  in  FSM 
1950.  FSM  1900-Planning,  the  CEQ 
regulations,  and  other  documents 
contain  definations.  Therefore,  rather 
than  repeating  these  definitions,  we 
decided  to  include  only  those  definitions 
not  included  elsewhere.  FSH  1909.15. 
chapter  40  contains  these  definitions 
with  appropriate  references  to  other 
source  documents. 

FSM  1951 — Categorical  Exclusions. 
Nearly  all  reviewers  addressed  the 
subject  of  categorical  exclusions.  Many 
reviewers  support  the  policy  and 
suggested  additions.  Others  opposed 
what  they  believed  was  a  broadening  of 
categories  of  actions  that  could  be 
excluded.  Reviewers  suggested  that  the 
Forest  Service  develop  a  list  of  those 
actions  categorically  excluded. 

Our  revised  procedures  do  not 
constitutes  a  change  in  policy;  rather 
they  provide  further  definition  of  those 
categories  of  actions  that  can  be 
excluded.  We  believe  that  by  better 
defining  the  criteria,  a  list  of  actions 
categorically  excluded  is  not  necessary. 
The  decision  of  exclude  an  action  must 
rest  on  the  judgment  of  the  responsible 
official.  The  manual  has  been  revised  to 
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clearly  reflect  that  categorical 
exclusions  are  based  on  previous 
experience  with  actions  that  have  been 
found  to  have  limited  context  and 
intensity.  The  manual  now  defines,  as 
examples,  routines  operations  and 
maintenance  iictions,  actions  of  limited 
size  and  maaiiitude,  and  actions  with 
short-term  effects.  These  are  examples 
which  must  be  related  to  the  overall 
intent  of  the  policy  for  categorical 
exclusions. 

FSM  W53—When  to  Prepare  an 
Envimnnwnta!  Impact  Statt^ment.  One 
reviewer  pointed  out  that  present 
manual  direction  requires  that  an 
environmental  impact  statement  be 
prop.ired  for  those  actions  which  would 
adversely  affect  the  charcter  of  a  RARE 
11  Roadless  Area.  This  direction  has 
been  deleted  from  the  revised 
procedures  because  the  language  is 
ambifjuous  and  difficult  to  interpret.  The 
effects  of  an  action  within  a  particular 
roiidless  area  should  be  evaluated 
throush  an  environmental  analysis,  and 
the  results  of  that  analysis  documented 
in  an  environmental  assessment  or 
environmental  impact  statement  as 
appropriate.  The  environmental  analysis 
provides  for  evaluation  of  the  effects  of 
the  action.  Therefore,  the  responsible 
official  will  make  a  determination  on  a 
casc-by-case  basis  of  the  appropriate 
documentation  for  a  particular  action. 

Forest  Service  Handbook— FSH  1909.15 

In  response  to  comments  received,  a 
number  of  editorial  and  organizational 
changes  were  made  in  the  text  of  the 
handbook.  The  sections  of  the  handbook 
have  also  been  renumbered  to  conform 
to  Forest  Service  directives  policy  (FSM 
1100).  Specific  comments  on  the 
handbook  are  closely  related  to  those 
comments  made  on  FSM  1950. 

Several  reviewers  pointed  out  that 
there  is  confusion  between  use  of  the 
terms  environmental  analysis  and 
environmental  assessment. 
Environmental  analysis  is  the  process 
used  to  analyze  the  effects  of  alternative 
actions  and  to  assist  in  the  choice  of  a 
preferred  alternative.  Environmental 
assessment  is  a  document  that  records 
the  results  of  the  analysis.  The  text  of 
FSH  1909.15,  chapter  10  has  been 
r(!Vvorded  to  clarify  this  difference. 

Several  commenters  supported  the 
concept  that  scoping  may  be  a  part  of 
environmental  analysis  when  an 
environmental  assessement  is  prepared: 
Others  did  not  agree.  Whether  or  not  an 
environmental  impact  statement  is 
needed,  we  decided  the  concept  of 
scoping  may  be  applied  to  any  decision, 
although  in  many  cases  it  may  not  be  a 
forma!  process. 


Reviewers  pointed  out  that  Exhibit  1 
was  confusing  because  of  the  dotted 
arrow  between  the  decision  notice  and 
finding  of  no  significant  impact  and  the 
notice  of  intent  to  prepare  an 
environmental  impact  statement.  Exhibit 
1  has  been  revised  to  delete  the  dotted 
arrow.  The  environmental  assessment  is 
the  basis  for  preparation  of  a  decision 
notice  and  a  finding  of  no  significant 
impact,  which  means  that  an 
environmental  impact  statement  will  not 
be  prepared. 

One  commenter  disagreed  with  our 
description  of  the  interdisciplinary 
approach.  The  procedures  described  in 
FSH  1909.15.  chapter  10.  provide  a 
practical  means  of  analyzing  the  effects 
of  a  particular  action.  A  term 
representing  several  different  disciplines 
may  be  necessary,  depending  on  the 
scope  and  complexity  of  the  action. 
However,  we  believe  that  in  many  cases 
an  individual  with  the  skills  and 
knowledge  of  the  required  disciplines 
may  conduct  an  environmental  analysis 
and  still  meet  the  intent  of  NEPA.  The 
interdisciplinary  approach  may  also  be 
fulfilled  when  an  interdisciplinary  team 
reviews  the  environmental  documents. 

All  other  comments  on  the  handbook 
were  addressed  as  part  of  our  response 
to  comments  on  the  manual. 

Conclusion 

We  appreciate  the  comments  and  help 
we  received  in  revising  the  Forest 
Service  NEPA  implementing  procedures. 
These  procedures  are  printed  below. 

Dated:  November  12. 19B1. 
Douglas  R.  Leisz, 

.\s!:iir:n!p  Chief. 

United  States  Department  of 
Agriculture,  Forest  Service 

FSM  1930— NEPA  Implementing 
Procedures 

October  1981. 

Title  1900 — Planning 

Chapter  1950 — National  Environmpntal 
Policy  Act  Implementing  Procedures 

Contents 

1950.1  Authorities. 

1950.2  Objectives. 

19.50.3  Policies. 

19.50.4  Responsibilities. 
1950.5    Definitions. 

1951  Categorical  exclusions. 

1951.1  Depdrtment  of  Agriculture 
CHtegoricai  e\(.lusions. 

1951.2  Forest  Servic:e  catogorica!  exclusions 

1952  When  to  prepare  an  environmental 
assessment. 

1953  When  to  prepare  an  environmental 
impact  statement. 

1954  Emergencies. 

1955  Procedures  related  to  other  documenis 
1955.1     Notice  of  intent. 


1955.2  Finding  of  no  significant  impact. 

1955.3  Record  of  decision. 

1955.4  Decision  notice. 

Title  1900— Planning 

Chapter  7950 — National  Environmental 
Policy  Act  Procedures 

This  chapter  and  FSH  1909.15,  NEPA 
Procedures  Handbook,  constitute  Forest 
Service  procedures  for  implementing  the 
National  Environmental  Policy  Act 
(NEPA)  as  amended  (42  U.S.C.  4321- 
4347)  under  Department  of  Agriculture 
NEPA  Policies  and  Procedures  and 
Council  on  Environmental  Quality 
Regulations.  See  Chapter  50,  FSH 
iy09.15.  NEPA  Procedures  Handbook  for 
Council  on  Environmental  Quality 
Regulations.  40  CFR  Parts  1500-1508. 
and  Department  of  Agriculture  NEPA 
Policies  and  Procedures,  7  CFR  Part 
3100. 

These  procedures  supplement  and  are 
not  a  substitute  for  Council  on 
Environmental  Quality  Regulations. 

1950.1 — Authorities.  The  Forest 
Service  is  encouraged  by  NEPA  to  carry 
out  its  programs  in  ways  that  will  create 
and  maintain  conditions  under  which 
man  and  nature  can  exist  in  productive 
harmony  and  fulfill  social,  economic, 
and  other  needs  of  present  and  future 
generations. 

NEPA  requires  that  a  systematic 
interdisciplinary  approach  be  used  in 
planning  and  decisionmaking  for  actions 
which  may  have  an  impact  on  the 
human  environment.  NEPA  also  requires 
detailed  statements  on  proposals  for 
legislation  and  other  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  en\  ironment. 

1950.2— Objectives.  (See  F^M  1900.) 
The  objective  of  the  Forest  Service 
NEPA  procedures  is  to  integrate  the 
requirements  of  NEPA  with  planning 
and  decisionmakmg.  (FSM  19021 

1950.3 — Policy.  1.  Environmental 
documents  must  be  concise,  written  m 
plain  language,  and  address  the  Issues 
pertinent  to  the  decision  being  made. 

2.  Environmental  documents  may 
replace  or  be  combined  with  other 
reports  which  serve  to  facilitate 
decisionmaking 

3.  Costs  of  analyses  and 
environmental  documents  shall  be 
planned  for  during  the  budgetar>' 
process  for  the  plan,  program,  or  project. 
Special  provision  for  financing  of  NEPA 
process  activities  which  are 
unanticipated  and  extraordinary  may  be 
made  at  the  Washington  Office  level. 

4.  For  out-Service  originated  activities, 
project  proponents  may  be  required  to 
provide  data  and  documentation  subject 
to  the  requirements  of  40  CFR  1506.5(b). 
When  an  applicant  or  contractor  is 
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permitted  to  prepare  an  environmental 
assessment  (EA)  or  a  contractor  is 
employed  to  prepare  an  environmental 
impact  statement  (EIS),  their  activities 
shall  be  limited  to  the  usual  role  of 
participants  for  staff,  specialists,  or 
interdisciplinary  team.  (Chapter  10.  FSH 
1909.15).  Applicants  or  contractors  shall 
be  required  to  comply  with  the 
requirements  of  FSM 1900  and  1950. 

5.  Environmental  documents,  decision 
notices,  and  records  of  decision  must  be 
provided  op  made  available  for  review 
by  the  public  free  of  charge  to  the  extent 
practicable. 

6.  An  environmental  assessment  may 
be  prepared  in  any  format  useful  to 
facilitate  planning  and  decisionmaking 
as  long  as  the  purpose  and  content 
requirements  of  40  CFR  1508.9  are  met. 

7.  The  concepts  of  tiering  and 
adoption  applicable  to  environmental 
impact  statements  are  also  applicable  to 
environmental  assessments. 

(Sees.  2Z3  and  22.4.  FSH  1909.15) 

1950. 4 — Responsibilities. 

1950.41— Chief.  The  Chief  is 
responsible  for  environmental  analysis 
and  documentation  relating  to 
legislation  and  national  policies,  plans, 
programs,  and  projects  including  but  not 
limited  to  those  affecting  areas  involved 
in  pending  legislation  for  wilderness 
designation  or  study. 

1950.42 — Director  of  Environmental 
Coordination.  The  Director  is  the  staff 
official  responsible  for  the 
establishment  of  national  standards, 
procedures  and  coordination  necessary 
to  carry  out  the  policiea  and 
implementation  of  NEPA  for  the  Forest 
Service. 

1950.43 — Regional  Foresters,  Station 
and  Area  Directors,  and  Forest 
Supervisors.  Officials  delegated 
responsibility  for  proposed  actions  are 
responsible  for  environmental  analyses 
and  documentation.  Delegations  of 
authority  are  spedfled  in  FSM  1230. 

Regional  Foresters,  Station  and  Area 
Directors,  and  Forest  Supervisors  shall 
designate  an  Environmental  Coordinator 
to  provide  technical  staff  advice  on 
NEPA  procedural  nMtters.  The 
Environmental  Coordinator  shall  also 
maintain  information  on  status  of 
environmental  impact  statements  and 
other  elements  of  the  NEPA  process. 

Regional  Foresters  and  Station  and 
Area  Directors  are  authorized  to  file 
environmental  impact  statements 
directly  with  the  Environmental 
Protection  Agency  for  actions  within 
their  authority.  This  authority  may  be 
redelegated,  as  appropriate. 

195) — Categorical  Exclusions.  (See  40 
CFR  1506.4.)  for  the  following  categories 
of  actions  listed  in  sections  1951.1  and 


1951.2,  the  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement  is  not 
required. 

Notwithstanding  the  categorical 
exclusions  in  sections  1951.1  and  1951.2, 
the  responsible  official  may  determine 
that  circumstances  dictate  the  need  to 
prepare  environmental  documents. 

A  decision  notice  may  be  used  to 
document  the  exclusion  of  a  particular 
action. 

1951. 1 — Department  of  Agriculture 
Categorical  Exclusions.  (7  CFR  3100.22.) 
"(1)  Policy  development,  planning  and 
implementation  which  relates  to  routine 
activities  such  as  personnel, 
organizational  changes  or  similar 
administrative  functions; 

"(2)  Activities  which  deal  solely  with 
the  functions  of  programs,  such  as 
program  budget  proposals, 
disbursement,  transfer  or 
reprogramming  of  funds; 

"(3)  Inventories,  research  activities 
and  studies,  such  as  resource 
inventories  and  routine  data  collection 
when  such  actions  are  clearly  limited  in 
context  and  intensity  (1508.27); 

"(4)  Educational  and  informational 
programs  and  activities; 

"(5)  Civil  and  criminal  law 
enforcement  activities; 

"(6)  Activities  which  are  advisory  and 
consultative  to  other  agencies,  public 
and  private  entities  such  as  legal 
counseling  and  representation; 

"(7)  Activities  related  to  trade 
representation,  and  market  development 
activities  overseas." 

1951.2 — Forest  Service  Categorical 
Exclusions.  Actions  which,  based  on 
previous  experience,  have  been  found  to 
have  limited  context  and  intensity  (40 
CFR  1508.27  (a)  and  (b))  and  produce 
little  or  no  environmental  effects, 
individually  or  cumulatively,  to  either 
the  biological  or  physical  components  of 
the  human  environment.  (40  CFR 
1508.14).  Some  examples  are: 

1.  Routine  operations.  Routine 
operations  are  ongoing  or  recurring 
actions  which  are  limited  in  scope  with 
respect  to  environmental  change  to  the 
biological  or  physical  components  of  the 
human  environment.  These  actions 
include  operations  that  do  not  alter 
existing  conditions,  such  as: 

a.  Administration  of  ongoing 
operations. 

b.  Equipment  purchases. 

c.  Custodial  actions. 

d.  Posting  of  signs. 

e.  Station  and  area  surveillance. 

2.  Routine  maintenance.  Routine 
maintenance  means  the  repair, 
renovation,  and  upkeep  of  facilities  and 
improvements  at  the  same  location  for 
the  same  purpose.  Some  routine 


maintenance  operations  or  activities 
may  be  of  sufficient  scope  to  require 
environmental  documents. 

3.  Actions  with  short-term  effects.  A 
few  examples  of  actions  within  this 
class  are  granting  «md/or  renewal  of 
permits  for 

a.  Gathering  firewood. 

b.  Collecting  plant  materials. 

c.  Siting  of  bee  hives. 

d.  Mountain  climbing. 

e.  River  floating. 

4.  Actions  of  limited  size  or 
magnitude.  Examples  of  actions  which 
may  fall  within  this  class  are  some: 

a.  Timber  sales. 

b.  Thinning  and  ptuning  projects. 

c.  Seeding  and  planting  projects. 

d.  Range  and  wildlife  improvement 
projects. 

1952 — When  to  Prepare  an 
Environmental  Assessment  An 
environmental  assessment  must  be 
prepared  for  actions  other  than  those: 

1.  Categorically  excluded. 

2.  Specifically  and  adequately 
analyzed  and  discussed  by  an 
environmental  impact  statement  or 
another  environmental  assessment. 

3.  For  which  a  decision  has  already 
been  made  to  prepare  an  environmental 
impact  statement. 

4.  Emergencies  unless  required  by 
FSM  1954  or  40  CFR  1506.11.  See  FSH 
1909.15  for  specific  procedures. 

1953 — When  to  Prepare  an 
Environmental  Impact  Statement.  An 
environmental  impact  statement  must  be 
prepared  for: 

1.  Proposals  for  legislation 
recommended  by  the  Forest  Service 
which  are  determined  to  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

2.  Regional  and  forest  land  and 
resource  management  plans. 

3.  Other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  that  have  not  been 
adequately  addressed  in  another 
environmental  impact  statement. 

"Major"  actions  and  "significant" 
effects  are  difficult  to  define  precisely 
and  uniformly  because  of  the  great 
variation  in  social,  economic,  physical, 
and  biological  conditions.  The 
responsible  official  shall  determine 
when  an  environmental  impact 
statement  is  needed.  See  40  CFR  1508.18 
and  1508.27.  See  FSH  1909.15  for  specific 
procedures. 

1954— Emergencies.  (See  40  CFR 
1506.11.)  Some  individual  actions  may 
require  immediate  attention  to  prevent 
or  reduce  risk  to  public  health  or  safety 
or  serious  resource  loss.  These  include, 
but  are  not  limited  to: 

1.  Fire  suppression. 
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2.  Oil  or  toxic  spills. 

3.  Search  and  rescue. 

4.  Avalanche  abatement. 

5.  Impending  fire  losses. 
Normally,  these  actions  will  not  require 
environmental  documentation  unless 
called  for  by  the  responsible  line  officer. 
The  Washington  Office  Director  of 
Environmental  Coordination  should 
consult  with  the  Council  on 
Environmental  Quality  as  necessary.  (40 
CFR  1506.11). 

1955 — Procedures  Related  to  Other 
Documents. 

1955.1 — Notice  of  Intent.  In  addition  to 
the  requirements  of  40  CFR  1508.22,  the 
name,  title,  and  phone  number  of  the 
responsible  official(s)  and  the  estimated 
dates  for  filing  the  draft  and  final 
environmental  impact  statements  must 
be  given. 

1955.2— Finding  of  No  Significant 
Impact.  See  40  CFR  1508.13. 

1955.3 — Record  of  Decision.  A  record 
of  decision  is  a  separate  document 
which  records  the  decision  of  the 
responsible  official.  In  addition  to  the 
requirements  in  40  CFR  1505.2.  the 
location,  administrative  unit,  and  a 
statement  indicating  whether  or  not  the 
decision  is  subject  to  administrative 
review  must  be  provided  in  the  record  of 
decision. 

For  decisions  that  are  subject  to 
administrative  review,  the  record  of 
decision  must  be  signed  by  the 
responsible  official  and  dated  on  the 
date  that  it  and  the  final  environmental 
impact  statement  are  t^-ansmitted  to  the 
Environmental  Protection  Agency  and 
made  available  to  the  public. 

For  decisions  that  are  subject  to 
administrative  review,  the  record  of 
decision  must  be  signed  by  the 
responsible  official  and  dated  on  the 
date  that  it  and  the  final  environmental 
impact  statement  are  transmitted  to  the 
Environmental  Protection  Agency  and 
made  available  to  the  public. 

For  decisions  that  are  not  subject  to 
administrative  review,  the  record  of 
decision  shall  be  signed  and  dated  no 
sooner  than  30  days  after  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  of 
the  final  environmental  impact 
statement  in  the  Federal  Register. 

1955.4 — Decision  Notice.  In  cases 
where  an  environmental  assessment  has 
been  prepared,  the  responsible  official 
shall,  at  the  time  of  decision,  sign  and 
date  8  decision  notice  stating  what  the 
decision  was,  the  reasons  for  the 
decision,  and  whether  the  decision  is 
subject  to  administrative  review. 

The  responsible  official  shall  notify 
the  public  of  the  decision  and  the 
availability  of  the  decision  notice  in  a 
manner  appropriate  to  the  situation. 


The  finding  of  no  significant  impact 
and  the  environmental  assessment  may 
be  combined  with  the  decision  notice.  A 
decision  notice  may  be  used  to 
document  the  exclusion  of  a  particular 
action  from  the  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement.  (FSM 
1951). 

United  States  Department  of 
Agriculture;  Forest  Service 

FSH  1909.15— NEP A  Procedures 

Handbook 

October  1981. 

NEPA  Procedures  Handbook 

The  Forest  Service  National 
Environmental  Policy  Act  (NEPA) 
process  consists  of  all  measures 
necessary  for  compliance  with  the 
requirements  of  Section  2  and  Title  1  of 
the  .National  Environmental  Policy  Act. 
as  amended.  This  handbook  provides 
procedural  guidelines  for  implementing 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  150G-1508),  as 
they  pertain  to  Forest  Service  activities. 
Environmental  impact  statements  for 
regional  and  forest  land  and  resource 
management  plans  (36  CFR  Part  219] 
will  be  prepared  according  to  the 
guidelines  in  this  handbook. 

Environmental  analyses, 
environmental  documents,  decisions, 
implementation,  and  monitormg  are  the 
primary  subjects  addressed.  Objectives. 
policies,  responsibilities,  and 
identification  of  typical  classes  of 
actions  which  require  or  do  not  require 
environmental  documents  are  addressed 
in  FSM  1950. 

This  handbook  also  contains  (in 
chapter  40)  copies  of  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Parts  1500-1508),  Department  of 
Agriculture  NEPA  Policies  and 
Procedures  (7  CFR  Part  3100);  and 
Executive  Order  11514,  Protection  and 
Enhancement  of  Environmental  Quality, 
for  ease  of  reference. 

Definitions  and  terminology  for  the 
NEPA  process  are  included  in  chapter 
40. 
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NEPA  Procedures  Handbook 
Chapter  10 — Environmental  Analysis 

Environmental  analysis  is  the  process 
associated  with  the  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement  and  the 
decision  whether  to  prepare  an 
environmental  impact  statement.  It  is  an 
analysis  of  alternative  actions  and  their 
predictable  short-  and  long-term 
environmental  effects — which  include 
physical,  biological,  economic,  and 
social  factors  and  their  interactions. 

For  the  preparation  of  environmental 
impact  statements  for  regional  and 
forest  land  and  resource  management 
plans  (36  CFR  Part  219),  the 
environmental  analysis  process  forms  a 
part  of  the  planning  process  described  in 
36  CFR  Part  219.  Planning  process  steps 
may  be  combined  with  environmental 
analysis  process  steps,  but  in  doing  so 
the  requirements  of  these  guidelines  as 
well  as  the  requirements  of  36  CFR  Part 
219  must  be  met. 

11 — Interdisciplinary  Approach. 
NTPA  requires  a  systematic, 
interdisciplinary  approach  which  will 
ensure  an  integrated  use  of  the  natural 
and  social  sciences  and  the 
environmental  design  arts  in  planning 
and  decisionmaking  which  may  have  an 
impact  on  the  human  environment. 

The  interdisciplinary  approach  used 
in  environmental  analysis  may  vary 
according  to  the  judgment  of  the 
responsible  official.  Interdisciplinary 
teams  are  not  needed  for  all  analyses.  A 
qualified  individual  may  perform  the 
necessary  analysis  for  simple  actions. 

However,  the  physical,  biological, 
economic,  and  social  factors  pertinent  to 
the  decision  must  still  be  considered. 
The  interdisciplinary  approach  may  also 
be  met  through  team  review  of  the 
analysis.  More  complex  actions  may 
require  a  team  of  specialists  having  the 
necessary  disciplines.  See  section  33.1 
for  additional  information  if 
interdisciplinary  teams  are  involved. 

The  usual  relationships  between  the 
environmental  analysis,  the 
envirorunental  documents,  the  decision 
documents,  and  implementation  are 
shown  in  exhibit  1. 

A  model  of  the  NEPA  process 
illustrating  environmental  analysis, 
documentation,  decision, 
implementation,  monitoring,  and  usual 
role  of  participants  is  shown  in  exhibit 
2. 
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NFPA  PROCEDURES  HANDBOOK 
Exhibit  1  -  E'^vi  ronnental  Relationships 


If  the  need  for  an  EIS  has 
not  been  determined: 


Environmental  Analysis 


Environmenta 1 
Assessment 


\1/  _ 

Not  ice  of! 

Intent    I 


_^ 


Decision 
Notice  and 
FONSI 


:^ 


Draft  EIS 


I 


Final  EIS 


Record  of 
Decision  1/ 


N/ 


Jl 


Implementation  and  Monitorinq 


If  the  need  for  an  EIS  has 
been  determined:  (FSM  1953) 


rnvironnental  Analysis 


aVl 


Draft     EIS 


S/ 


Final  EIS 
Record  of 
Decision  1/ 


± 


Implementation  and  Monitorinq 


V  ^^  ^^^  decision  is  not  suhiect  to  administrative  review  ,  the  record 
of  decision  is  signed  and  dated  no  sooner  than  30  days  after  the  notice 
of  availability  of  the  final  EIS  has  been  published  in  the  Federal  Reqister. 
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Exhibit  2— Usual  Role  of  Participants 


NEPA  process 

Responsible  official 

Staff,  specialist  or 
interdisciplinary  team 

Agencies,  organizations. 

and  individuals 

1    Environmental  analy&s  actK3ns  ' 

Approval 

rtn  ,,, , 
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b  Develop  emena _.. 

Do 

c,  Coltecl  iJata  

ci  Inlerprel  data,  analyze  the  situation.... 

do 

do...       

do 

do __ -.- 

..do  .     

Provxje  mlormation 
Oo 

e  Fofmuiate  alternatives  

do.„ „. 

1  Estinwte  ettects 

do _     

g  Evaluate  aiiematrves    

Responsible __ 

Do 

h  identtfy  ttie  preferred  alternative 

Recommend . 

Responsible 

RecommerxJ ^.. 

Recommend, 

3  Decision „_ 

Responsible 

do 

Do. 

'  Analysis  actions  may  be  combined  as  appropnale  to  the  situation. 


12 — Analysis  Actions.  Environmental 
analysis  uses  a  systematic 
interdisciplinary  approach  to  examine  a 
proposed  action  and  alternatives,  and 
their  effects,  as  an  aid  to  identify  a 
preferred  course  of  action.  The  process 
is  an  integrated  component  of  planning 
and  decisionmaking  for  actions  for 
which  the  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement  has 
been  determined  to  be  necessary. 
Therefore,  the  Environmental  analysis 
process  should  provide  the  information 
needed  to  prepare  environmental 
assessments  or  environmental  impact 
statements. 

Because  the  nature  and  complexity  of 
a  proposed  action  determines  the  scope 
and  intensity  of  the  analysis  required, 
no  single  technique  is  required  or 
prescribed.  Various  steps  of  the  process 
outlined  in  this  handbook  may  be 
combined,  as  appropriate.  The 
disciplines  involved  in  an  analysis 
should  be  appropriate  to  the  scope  of 
the  proposed  action  and  issues 
identified.  In  each  analysis,  previously 
documented  information  should  be  used 
to  avoid  duplication  of  efforts.  The  line 
officer  responsible  for  the  decision  on 
the  proposed  action  must  determine  the 
scope  and  intensity  of  environmental 
analysis.  If  the  need  to  complete  the 
analysis  is  eliminated  (that  is.  if  a 
project  application  is  withdrawn  or  for 
other  reasons),  the  analysis  should  be 
stopped  and  the  interested  parties 
should  be  informed. 

12.1 — Identify  Purpose  and  Need 
Environmental  analysis  begin  by 
identifying  the  objectives,  issues, 
concerns,  and  opportunities  to  be 
addressed  and  the  need  for  a  decision. 
At  the  outset  the  responsible  official 
should  determine  from  documentation 
already  available  and  other  experience 
related  to  the  proposed  action  the 
approximate  extent  of  analysis  required 
to  provide  a  basis  for  an  informed 
decision.  This  preliminary  determination 
helps  decide  whether  an 
interdisciplinary  team  will  be  needed  to 


carry  out  the  remainder  of  the  analysis 
process  or  whether  a  much  less  formal 
interdisciplinary  approach  will  suffice. 
(Sec.  11.) 

This  initial  appraisal  also  contributes 
to  and  guides  subsequent  steps  in  the 
analysis  process.  The  following 
considerations  are  among  those 
appropriate  in  this  initial  step. 

1.  Actions  adequately  addressed  by 
another  environmental  document,  such 
as  an  environmental  impact  statement 
for  a  forest  plan.  For  such  actions,  a 
record  of  decision  or  a  decision  notice 
and  finding  of  no  significant  impact 
adopting  the  previously  prepared 
environmental  assessment  or 
environmental  impact  statement  may  be 
prepared  with  no  further  analysis 
necessary. 

2.  Environmental  effects  or  other 
information  discussed  in  another 
environmental  document  or  other 
records.  Information  available  from  such 
sources  may  narrow  the  scope  of  the 
environmental  analysis  necessary  and 
be  incorporated  by  reference  in  the 
environmental  documents  prepared  for 
the  proposed  action.  (See  sees.  22.4, 
Tiering,  22.5,  Adoption,  and  32.21, 
Incorporation  by  Reference). 

Scoping  is  an  integral  part  of  the 
analysis  process  which  is  appropriate 
for  environmental  assessments  and 
required  for  environmental  impact 
statements.  (Sec.  31.1.) 

12.2 — Develop  Criteria.  Criteria  and 
standards  guide  the  process  and  should 
be  agreed  upon  early. 

Forest  Service  objectives  established 
in  policies  and  plans  should  be 
considered  in  estabhshing  criteria  and 
standards. 

Criteria  are  frequently  needed 
regarding  the  following  items: 

1.  The  kind,  detail,  and  accuracy  of 
data. 

2.  The  depth  or  level  of  analysis. 

3.  The  formulation  and  evaluation  of 
alternatives. 

4.  The  determination  of  whether  the 
environmental  consequences  of  the 


proposed  action  are  significant.  (See  40 
CFR  1508.27). 

Criteria  may  be  adjusted  throughout 
the  process  as  necessary. 

12.3— Collect  Data.  The  type  and 
amount  of  data  to  be  collected  depends 
on  the  situation,  objectives,  issues, 
concerns,  opportunities,  and  scope  of 
anticipated  effects.  Data  collection 
should  focus  on  the  present  and 
expected  future  conditions  of  those 
physical,  biological,  economic,  and 
social  factors  affecting  and  affected  by 
the  decision.  Assumptions,  methods, 
and  data  sources  used  in  the  analysis 
should  be  documented.  For 
environmental  impact  statements  a 
worst-case  analysis  should  be  made  in 
the  event  that  information  essential  to  a 
reasoned  choice  among  alternatives  is 
not  known  or  is  not  available.  See  40 
CFR  1502.22. 

12.4 — Interpret  Data.  Data  and 
information  must  be  interpreted  to 
provide  an  understanding  of  current  and 
expected  future  conditions  related  to  the 
objectives,  issues,  and  concerns.  This 
may  include  supply  and  demand 
relationships  and  other  relevant 
physical,  biological,  economic,  and 
social  factors. 

12.5 — Formulate  Alternatives.  A  range 
of  reasonable  alternatives  must  be 
developed  to  provide  different  ways  to 
address  significant  issues,  objectives, 
concerns,  and  opportunities.  AH 
reasonable  alternatives  must  be 
considered. 

"The  phase  'all  reasonable  alternatives'  is 
firmly  established  in  the  case-law 
interpreting  the  NEPA.  The  phrase  has  not 
been  interpreted  to  require  that  an  infinite  or 
unreasonable  number  of  alternatives  be 
analyzed."  (Supplementar>'  information  for 
the  Council  on  Environemntal  Quality 
Regulations.  Fedaral  Register  Vol.  43,  No.  230, 
Nov.  29,  1978.  p.  55983). 

Objectives  from  legislation  or  higher- 
order  Forest  Service  plans,  programs, 
and  policies  guide  but  do  not  necessarily 
limit  the  range  of  alternatives. 

The  alternative  of  taking  no  action 
must  always  be  considered.  Two 
distinct  interpretations  of  "no  action" 
are  often  possible  depending  on  the 
nature  of  the  proposal  being  evaluate. 
The  first  situation  might  involve  an 
action  such  as  updating  a  land 
management  plan  where  ongoing 
programs  initiated  under  existing 
legislation  and  regulations  will  continue, 
even  as  new  plans  are  developed.  In 
these  cases  "no  action"  is  "no  change" 
from  current  management  direction  or 
level  of  management  intensity. 
Consequently,  projected  impacts  of 
alternative  management  schemes  would 
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be  compared  to  those  impacts  projected 
for  the  existing  plan. 

The  second  interpretation  of  "no 
action"  might  involve  Federal  decisions 
on  proposals  for  projects.  "No  action"  in 
such  cases  could  mean  the  proposed 
activity  would  not  take  place.  The 
resulting  environmental  effects  from 
taking  no  action  would  be  compared 
with  the  effects  of  permitting  the 
proposed  activity  or  an  alternative 
activity  to  go  forward. 

In  each  case  the  analysis  can  provide 
a  benchmark,  enabling  decisionmakers 
to  compare  the  magnitude  of 
environmental  effects  of  the  alternative 
actions.  Reasonable  alternatives  outside 
the  jurisdiction  of  the  Forest  Service 
must  also  be  considered  when 
environmental  impact  statements  are 
involved.  See  40  CFR  1502.14. 

Alternatives  should  be  fully  and 
impartially  developed.  Care  should  be 
taken  to  ensure  that  the  range  of 
alternatives  does  not  prematurely 
foreclose  options  which  might  protect, 
restore,  and  enhance  the  environment. 

Alternatives  are  often  modified  and/ 
or  new  alternatives  may  be  developed 
as  the  analysis  proceeds. 

Alternatives  should  include 
management  requirements,  mitigation 
measures,  and  monitoring  of 
environmental  effects. 

12.6— Estimate  Effects.  (See  40  CFR 
1502.16  and  1508.8.)  The  effects  of 
implementing  each  alternative  must  be 
estimated.  Direct,  indirect,  and 
cumulative  effects  must  be  considered. 
Effects  may  be  expressed  in  terms  of 
changes  in  the  physical,  biological, 
economic,  and  social  components  of  the 
human  environment  for  each  alternative. 
The  changes  should  be  those  associated 
with  implementation  of  alternatives  and, 
when  possible,  should  be  analyzed  in 
terms  of  differences  from  the  present 
condition,  magnitude,  duration,  and 
significance.  See  section  41  for  a  list  of 
environmental  factors  which  may 
change  as  a  result  of  implementation  of 
the  various  alternatives.  It  is  not  always 
necessary  to  deal  with  all  factors  and 
components  of  the  environment.  The 
effects  considered  in  detail  should  be 
those  significant  to  the  objectives, 
issues,  concerns,  and  opportunities. 

If  indicators  of  economic  efficiency 
are  appropriate,  they  should  be 
developed  in  this  step. 

Unquantified  environmental  amenities 
and  values  must  also  be  appropriately 
considered. 

Although  separate  analysis  is  not 
necessary,  the  following  must  be 
considered  for  all  alternatives: 

1.  Effects  on  consumers,  civil  rights, 
minority  groups,  and  women. 
(Secretary's  Memorandum  1662 


Supplement  8,  OMB  Circular  A-19,  and 
FSM  1730). 

2.  Effects  on  prime  farmland, 
rangeland,  and  forest  land. 

3.  Effects  on  wetlands  and  flood 
plains. 

4.  Effects  on  threatened  and 
endangered  species. 

5.  Effects  on  cultural  resources. 

If  the  information  relevant  to  adverse 
impacts  is  essential  to  a  reasoned  choice 
among  alternatives  being  considered  in 
an  environmental  impact  statement  and 
is  not  known,  see  40  CFR  1502.22. 

If  the  need  for  an  environmental 
impact  statement  has  not  already  been 
established  (FSM  1953),  the  significance 
of  effects  in  terms  of  context  and 
intensity  must  be  considered  to 
determine  the  need  for  an  environmental 
impact  statement.  See  40  CFR  1508.27, 
"significantly."  for  defmition  of 
"context"  and  "intensity." 

12.7^Evul.iate  Alternatives  and 
Identify  the  Preferred  Altemativefs). 
Alternatives  are  compared,  using 
evaluation  criteria,  on  the  basis  of  their 
effects  on  the  human  environment.  This 
evaluation,  along  with  other  relevant 
considerations,  provides  a  basis  for 
identifying  the  preferred  altemative(s). 

NEPA  Procedures  Handbook.  Chapter  20 — 
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NEPA  Procedures  Handbook 

Chapter  20 — Environmental 
Assessments 

21— Documentation.  (See  FSM  1952.) 
The  length  and  detail  of  documentation 
in  an  environmental  assessment  may 
vary  according  to  the  complexity  of  the 
issues  involved  in  the  decision.  If  an 
environmental  analysis  reveals  that  an 
action  significantly  affects  the  quality  of 
the  human  environment,  then  an 


environmental  impact  statement  is 
needed  and  a  notice  of  intent  should  be 
published. 

21.1— Format  and  Content.  (See  40 
CFR  1508.9.)  An  environmental 
assessment  may  be  prepared  in  any 
format  useful  to  facilitate  planning  and 
decisionmaking  as  long  as  the 
requirements  of  40  CFR  1508.9  are  met.  It 
must  include  brief  discussions  of: 

1.  The  need  for  the  proposal. 

2.  Alternatives  as  required  by  Section 
102(2)(e)ofNEPA. 

3.  Environmental  impacts  of  the 
proposed  action  and  alternatives. 

4.  A  listing  of  agencies  and  persons 
consulted. 

22 — Other  Considerations. 

22.1— Public  Involvement.  See  40  CFR 
1502.25  and  1506.6. 

22.2— Responsibilities  When 
Applicants  and  Contractors  Are 
Involved.  (See  40  CFR  1506.5(b)). 
Applicants  or  contractors  may  be 
required  to  conduct  studies  to  determine 
the  impact  of  the  proposed  action  on  the 
human  environment  and  to  provide  data 
and  documentation.  When  an  applicant 
is  permitted  or  a  contractor  is  employed 
to  prepare  an  environmental 
assessment,  their  activities  should  be 
limited  to  the  usual  role  of  participants 
for  staff,  specialists,  and 
interdisciplinary  teams  shown  in  exhibit 
2,  chapter  10. 

22.3— Tiering.  (See  40  CFR  1502.20  and 
1508.28.)  Tiering  is  appropriate  to 
environmental  assessments  as  well  as 
environmental  impact  statements.  (See 
also  sec.  35.1.) 

22.4— Adoption.  (See  40  CFR  1506.3.) 
Adoption  is  appropriate  to 
environmental  assessments  as  well  as 
environmental  impact  statements. 

22.5 — Incorporation  by  Reference.  See 
40  CFR  1502.21. 

22.5 — Supplements,  Corrections  and 
Revisions.  Environmental  assessments 
may  be  supplemented,  corrected  or 
revised  as  needed.  (See  sec.  32.4.) 

23 — Decision. 

23.1 — Decision  Notice.  A  decision 
notice  may  be  a  separate  document  or 
combined  with  a  Hnding  of  no 
significant  impact  which  is  attached  to 
the  environmental  assessment. 

The  decision  notice  may  also  be  an 
integral  part  of  brief  environmental 
assessments.  See  exhibit  1  for  a 
combined  decision  notice  and  finding  of 
no  significant  impact.  See  exhibit  2  for  a 
combined  environmental  assessment, 
decision  notice,  and  fmding  of  no 
significant  impact. 
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Exhibit  1 — Decision  Notice  and  Finding  of  No 
Significant  Impact 

DECISION  NOTICE  AND  FINDING  OF  NO 
SIGNIFICANT  IMPACT 

Lower  Star  River  Recreation  Project,  Summit 
County.  Colorado 

USDA  Forest  Service,  Star  Mountain 
National  Forest 

An  environmental  assessment  that 
discusses  proposed  recreation  development 
on  150  acres  of  National  Forest  lands 
adjacent  to  six  (6)  miles  of  the  Star  River  is 
available  for  public  review  in  the  Forest 
Service  Office  in  Central.  Colorado.  This 
project  involves  the  flood  plains  and 
wetlands  adjacent  to  the  Star  River. 

Decision  Notice 

It  is  my  decision  to  adopt  Alternative  B  for 
the  recreation  development  and  management 
for  these  National  Forest  System  lands.  This 
alternative  calls  for  moderate  development 
and  use.  including  two  day-use  picnic  sites, 
40  developed  camping  sites,  and  12  miles  of 
nature  trails.  Alternative  B  provides  for 
recreation  development  and  use  with 
minimum  environmental  impacts  near  a 
metropolitan  area  with  rapidly  increasing 
demand  for  recreational  opportunities.'  Other 
alternatives  considered  were  (A)  the  no- 
action  alternative  which  would  continue 
present  management,  (C)  maximum 
development  and  use  to  accommodate  10.000 
persons  at  one  time,  and  (D)  an  alternative 
that  would  allow  for  day-use  only.  The 
assessment  evaluates  the  site-specific  design 
and  construction  necessary  to  implement 
some  of  the  management  decisions  contained 
in  the  Star  Mountain  National  Forest  Plan. 

The  District  Ranger  is  directed  to  modify 
Alternative  B  to  initiate  a  monitoring  program 
to  determine  annually  the  effects  of  project 
implementation  upon  the  water  quality  of  the 
Lower  Star  River.  In  addition,  the  use  of  the 
area  shall  be  limited  to  not  more  than  5.000 
persons  at  one  time.  Mitigation  measures  to 
avoid  environmental  harm  are  specified  in 
the  environmental  assessment. 

Finding  of  No  SigniFicant  Impact 

I  have  determined  that  this  action  would 
not  significantly  affect  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
needed.  This  determination  was  made 
considering  the  following  factors; 

(a)  Construction  of  roads  and  day-use 
recreational  facilities  on  150  acres  will  have 
only  a  slight  effect  on  the  ecosystem;  (b) 
there  are  no  irreversible  resource 
commitments  or  irretrievable  loss  of  timber 
production  on  lands  used  for  roads  and 
parking  lots;  (c)  there  are  no  apparent 
adverse  cumulative  or  secondary  effects;  (d) 
the  physical  and  biological  effects  are  limited 
to  the  area  of  planned  development  and  use: 
and  (e)  no  known  threatened  or  endangered 
plants  or  animals  are  within  the  affected 
area.' 


Project  implementation  will  take  place  no 
sooner  than  30  days  from  the  date  of  this 
decision.' 

This  decision  is  subject  to  administrative 
review. 

Dated:  September  1. 1984. 

William  E.  Hill, 

Forest  Supervisor. 

Exhibit  2 — Environmental  Assessment, 
Decision  Notice,  and  Finding  of  No 
SignificaDt  Impact 

DECISION  NOTICE,  ENVIRONMENTAL 
ASSESSMENT.  HNDING  OF  NO 
SIGNinCANT  IMPACT 

Pertaining  to  Right-of-Way  Acquisition  for 
the  Deer  Park  Work  Center.  North  Side 
Ranger  District.  Summit  County.  Colorado 

USDA  Forest  Service,  Star  Mountain 
.National  Forest 

It  has  been  determined  through  a  land 
survey  that  a  small  portion  of  the  road  that 
provides  access  to  the  Deer  Park  Work 
Center  is  located  on  private  land.  Moreover, 
other  Forest  Service  constructed 
improvements  including  a  weather  station 
and  a  fence  are  also  located  on  the  private 
land. 

Decision  Notice 

It  is  my  decision  to  proceed  with  the 
alternative  of  purchasing  a  right-of-way  in 
fee.  This  alternative  will  provide  the  most 
suitable  and  safe  access  to  the  Work  Center 
at  the  least  cost.  It  will  improve  property 
lines  and  result  in  the  most  beneficial  use  of 
this  parcel  of  land.  While  it  is  the  general 
policy  (FSM  5461.03a. 3  )  to  acquire  right-of- 
way  easements,  the  authority  to  acquire 
rights-of-way  is  broad  enough  to  acquire  a 
right-of-way  area  in  fee.  It  is  evident  from  the 
circumstances  of  this  situation  that  fee 
acquisition  is  appropriate. 

Environmental  Assessment 

The  affected  private  land  consists  of  a 
small  triangular-shaped  parcel, 
approximately  0.08  acre  in  size  which  is 
wedged  between  the  federally-owned 
administrative  site  and  County  Highway 
Number  136.  The  shape  of  the  parcel  and  its 
small  size  result  from  the  fact  that  most  of  the 
subdivision  lot  of  which  it  was  once  a  part 
was  acquired  for  County  Highway  purposes. 
The  parcel  is  a  part  of  Lot  1,  Block  1.  Deer 
Park  Subdivision  in  Section  8,  T.8S..  R.70W., 
6th  PM. 

Occupancy  of  the  private  land  is  occurring 
at  the  will  of  the  landowner.  However,  the 
landowner  desires  resolution  of  the  matter. 

The  practical  alternatives  available  to  the 
Forest  Service  for  resolving  the  situation  are: 

1.  Relocate  the  access  road  and 
improvements. 

2.  Purchase  a  right-of-way  easement  for 
road  purposes  and  relocate  the  other 
improvements. 

3.  Purchase  a  right-of-way  in  fee  which 
would  include  all  of  the  parcel,  and 


'Decision  and  reasons  for  the  decision. 

'Factors  thai  were  considered  in  making  the 
determination  that  an  environmental  impact 
statement  (EIS)  was  not  required  (finding  of  no 
significant  impact). 


'Date  when  implemenla'.ion  may  slart.  For  this 
example  wetlands  and  flood  plains  are  involved. 
The  "brief  review  period  before  taking  any  action" 
required  by  Executive  Order  11988  and  Executive 
Order  11990  will  be  met  by  the  30-day  waiting 
period  before  implementation. 


4.  Purchase  the  parcel  in  fee  through  land 
purchase  authorities  and  purchase  a  right-of- 
way  easement. 

The  alternatives  of  no  action  and  land 
exchange  were  identified,  but  considered 
impractical.  The  no-action  alternative  is  not 
legally  appropriate,  and  land  exchange  would 
not  be  practical  because  of  the  very  small 
acreage  involved. 

Each  of  the  alternatives  was  evaluated  on 
the  basis  of  applicable  laws  and  policies, 
physical  opportunities,  relative  costs,  and 
social  benefits. 

The  relocation  alternative  would  require 
obliteration  of  the  existing  road  entryway. 
construction  of  a  new  entryway  northwest  of 
the  existing  road,  and  construction  of  a  new 
site  for  the  weather  station.  Construction  at 
the  alternate  roadway  location  would  require 
a  substantial  amount  of  road  fill,  and  result  in 
a  winding  road  alignment.  The  resulting 
traffic  circulation  pattern  would  not  be  as 
safe  or  convenient  as  the  existing  pattern. 
The  private  parcel  would  no  longer  be 
occupied  by  Forest  Ser\  ice  improvements. 
However,  because  of  its  shape,  small  size, 
and  location,  the  parcel  appears  unsuitable 
for  any  other  beneficial  use.  This  alternative 
would  cost  about  S50.000. 

The  alternative  of  purchasing  a  right-of- 
way  easement  would  permit  continued  use  of 
the  present  entryway.  but  necessitate 
relocation  of  the  weather  station.  Because  of 
the  small  size  and  configuration  of  the  parcel 
and  the  impact  of  road  use.  acquisition  of  a 
partial  interest  for  a  road  right-of-way  would 
prevent  any  other  effective  use  of  the  parcel 
and  would  result  in  severance  damages 
equivalent  to  the  value  of  the  fee  estate.  This 
alternative  would  cost  about  S5.000. 

The  alternative  of  purchasing  a  right-of- 
way  in  fee  that  would  include  all  of  the 
parcel  would  permit  continued  use  of  the 
entryway  and  weather  station.  It  would  also 
result  in  the  establishment  of  straight  and 
logical  property  lines,  and  the  most  beneficial 
use  of  the  land.  This  alternative  would 
involve  the  least  cost  (about  S500). 

The  alternative  of  purchasing  the  parcel  in 
fee  under  authorities  for  the  acquisition  of 
administrative  sites  would  provide  the  same 
results  as  the  previous  alternative,  except 
that  it  would  entail  more  cost  to  the 
government  due  to  future  administrative 
costs.  Provision  for  use  of  these  authorities 
must  be  made  in  applicable  appropriations. 
Consequently,  the  acquisition  process  is  more 
extended  and  complicated. 

Because  of  limited  access  opportunity  to 
the  Work  Center  and  the  layout  of  Forest 
Service  buildings  in  relation  to  the  location  of 
the  existing  entryway.  the  Forest  Service 
desires  to  acquire  rights  to  the  property 
rather  than  relocate  the  road  and  other 
improvements.  The  County  Highway 
Department  and  Summit  County 
Commissioners  were  consulted  concerning 
the  right-of-way  acquisition  and  had  no 
objections. 

This  proposal  would  create  no  adverse 
resource  impact  in  the  area.  There  are  no 
known  threatened  or  endangered  species  or 
wetlands  or  flood  plains  present  in  the 
affected  area. 
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Finding  of  No  Significant  Impact 

Based  on  the  facts  and  circumstances 
discussed  herein,  it  is  determined  that  there 
will  be  no  significant  impact  on  the  quality  of 
the  human  environment;  therefore,  an 
environmental  impact  statement  will  not  be 
prepared. 

Implementation  of  the  right-of-way 
acquisition  may  take  place  immediately.  This 
decision  is  subject  to  administrative  review 

Questions  regarding  this  decision  should  be 
sent  to  the  Regional  Forester.  USDA  Forest 
Service,  B434  W.  Custer  Ave..  Summit. 
Colorado  80225. 

Date: 

William  Watson, 
Regional  Forester. 

23.3 — Unprecedented  Actions  or 
Actions  Similar  to  Those  Which 
Normally  Require  an  Environmental 
Impact  Statement.  (See  40  CFR 
1501.4(e).)  Decisions  shall  not  be 
implemented  until  after  the  decision 
notice  and  finding  of  no  significant 
impact  have  been  available  for  public 
review  (including  State  and  areawide 
clearinghouses)  for  30  days  when: 

1.  The  proposed  action  is  or  is  closely 
similar  to  one  which  normally  requires 
an  environmental  impact  statement. 

2.  The  nature  of  the  proposed  action  is 
without  precedent. 

At  the  end  of  the  30-day  period  the 
action  may  be  implemented  or  a  notice 
of  intent  to  prepare  an  environmental 
impact  statement  may  be  published. 

23.4 — Actions  Involving  Flood-Plains 
and  Wetlands.  For  actions  involving 
wetlands,  decisions  shall  not  be 
implemented  until  30  days  after  the 
decision  notice  has  been  signed  and 
dated  to  allow  a  reasonable  period  of 
public  review  as  required  by  Executive 
Order  11988  and  Executive  Order  11990. 

23.5 — Actions  with  Effects  of  National 
Concern.  If  the  responsible  official 
determines  that  an  environmental 
impact  statement  is  not  needed  but  the 
effects  of  the  action  are  of  national 
concern,  the  decision  notice  and  finding 
of  no  significant  impact  must  be 
published  in  the  Federal  Register  and 
sent  to  State  and  areawide 
clearinghouses.  (40  CFR  1506.6(2).) 

23.6— Distribution.  (See  40  CFR 
1506.8(b).)  Subject  to  the  requirements  of 
sections  23.3  and  23.5,  environmental 
assessments,  decision  notices,  and 
findings  of  no  significant  impact  must  be 
distributed  in  a  manner  designed  to 
inform  interested  and  affected  parties  as 
determined  by  the  responsible  official. 

24 — Implementation  and  Monitoring. 

24. 1 — Implementation. 
Implementation  of  actions  documented 
in  a  decision  notice  not  involving  the 
situations  described  in  sections  23.3  and 
23.4  may  take  place  immediately  after 
the  decision  notice  is  signed  and  dated. 
Implementation  includes  responding  to 


any  requirements  for  mitigation  or 
monitoring  included  in  the 
environmental  assessment  or  decision 
notice. 

24.2 — Monitoring.  Actions  are 
monitored  to  ensure  that: 

1.  The  action  is  fulfilling  the  purpose 
and  need  for  which  it  was  designed. 

2.  Necessary  adjustments  are  made  to 
achieve  desired  environmental  effects. 

3.  Anticipated  results  are  achieved. 
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NEPA  Procedures  Handbook 

Chapter  30 — Environmental  Impact 
Statements 

31 — Scoping,  Documentation,  Notice 
of  Intent,  Cancellation  Notice. 

31.1— Scoping.  (See  40  CFR  1501.7.) 
The  scoping  process  combines  public 
participation,  coordination,  document 
research,  and  administrative  activities 
to  help  do  environmental  analyses.  The 
actions  that  make  up  the  scoping 
process  may  vary,  depending  upon 
whether  the  decision  is,  prior  to  scoping, 
to  prepare  an  environmental  impact 
statement  (EIS). 

The  concept  of  scoping,  as  discussed 
in  40  CFR  1501.7  is  intended  to  identify 
issues  early  in  the  NEPA  process  to 
ensure  thorough  analysis  of  issues 
associated  with  the  proposed  action  and 
to  take  several  other  issue-related 
administrative  actions.  Scope  defines 
the  extent  of  environmental  analysis 
related  to: 

1.  Actions  that  may  be  taken,  may  be 
connected  or  dependent  upon  other 
actions,  may  be  cumulative,  or  may  be 
similar  to  other  proposed  actions, 

2.  Alternatives  which  include  a  no- 
action  alternative,  other  reasonable 
courses  of  actions,  and  mitigation 
measures  not  in  the  proposed  action. 

3.  Impacts  which  may  be  direct, 
indirect  or  cumulative. 

Scoping  may  lead  to  a  decision  to 
prepare  an  environmental  assessment 
(EA)  rather  than  an  EIS.  Following 
scoping,  the  responsible  official  should 
give  prompt  feedback  to  participants 
summarizing  both  the  scope  and  the 
significant  issues  to  be  analyzed  in 
depth  in  the  EA  or  EIS. 

31.2— Documentation.  See  FSM  1953. 

31.3— Notice  of  Intent.  (See  40  CFR 
1506.6  and  1508.22.)  In  addition  to  the 
requirements  of  40  CFR  1508.22.  the 
identity  of  the  responsible  official(s). 
and  the  estimated  dates  for  filing  the 
draft  and  final  environmental  impact 
statements  (EIS's)  must  also  be 
included.  The  notice  of  intent  must  be 
published  as  soon  as  it  is  determined 
that  an  EIS  will  be  prepared.  One  copy 
of  the  notice  must  be  sent  to  the 
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Washington  Office  Director  of 
Environmental  Coordination  for  use  in 
reporting  to  the  Department.  Notices  of 
intent  are  used  to  develop  lists  of  EIS's 
under  preparation.  (See  exhibit  Ifor  a 
notice  of  intent.) 

The  official  responsible  for 
preparation  of  the  EIS  must  notify  the 
appropriate  Regional,  Station,  or  Area 
Environmental  Coordinator  and  the 
Washington  Office  Director  of 
Environmental  Coordination  whenever 
information  shown  in  the  notice  of 
intent  changes.  Significant  changes  may 
require  publication  of  a  revised  notice  of 
intent.  (See  40  CFR  1501.7  and  1507.3(e).) 

Exhibit  1 — Notice  of  Intent 
3410-11  • 

DEPARTMENT  OF  AGRICULTURE, 
FOREST  SERVICE 

Cloud  Top  Mountain  Alpine  Winter  Sports 
Site 

Star  Mountain  National  Forest,  Summit 
County,  Colorado 

Notice  of  Intent  To  Prepare  an  Environmental 
Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  the  development  of  the 
proposed  Cloud  Top  Mountain  Alpine  Winter 
Sports  Site  on  the  Galaxy  Ranger  District. 

The  Star  Mountain  National  Forest  Land 
and  Resource  Management  Plan  has  been 
prepared.  One  of  the  management  decisions 
in  the  Plan  was  to  study  further  the 
development  of  an  Alpine  Winter  Sports  Site 
on  Cloud  Top  Mountain. 

A  range  of  alternatives  for  this  site  will  be 
considered.  One  of  these  will  be  non- 
development  of  the  site.  Other  alternatives 
will  consider  different  sizes  of  development — 
ranging  from  4.000  to  10,000  persons  at  one 
time.  Alternative  locations  for  uphill 
facilities,  ski  runs,  and  support  facilities  will 
be  considered. 

Federal,  State  and  local  agencies,  potential 
developers,  and  other  individuals  or 
organizations  who  may  be  interested  in  or 
affected  by  the  decision  will  be  invited  to 
participate  in  the  scoping  process.  This 
process  will  include: 

1.  Identification  of  those  issues  to  be 
addressed. 

2.  Identification  of  issues  to  be  analyzed  in 
depth. 


3.  Elimination  of  insignificant  issues  or 
those  which  have  been  covered  by  a  previous 
environmental  review. 

4.  Determination  of  potential  cooperating 
agencies  and  assignment  of  responsibilities. 

The  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  will  be  invited  to 
participate  as  a  cooperating  agency  to 
evaluate  potential  impacts  on  threatened  and 
endangered  species  habitat  if  any  such 
species  are  found  to  exist  in  the  potential 
winter  sports  site. 

The  Forest  Supervisor  will  hold  public 
meetings  in  his  office  at  the  Star  Mountain 
National  Forest,  Central,  Colorado  at  1:00 
p.m..  Saturday.  November  3, 1981,  and  at  the 
Summit  County  Community  Center  in 
Central,  Colorado,  at  7.00  p.m.,  Wednesday. 
November  14, 1981. 

William  Watson,  Regional  Forester  of  the 
Rocky  Mountain  Region  in  Denver.  Colorado, 
is  the  responsible  official. 

The  analysis  is  expecterf  i  j  take  about  10 
months.  The  draft  enviroiunental  impact 
statement  should  be  available  for  public 
review  by  June  1982.  The  final  environmental 
impact  statement  is  scheduled  to  be 
completed  in  October  1982. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent  to 
William  Hill.  Forest  Supervisor,  Star 
Mountain  National  Forest,  Central,  Colorado 
80000  by  December  15. 1981. 

Questions  about  the  proposed  action  and 
environmental  impact  statement  should  be 
directed  to  Phil  Graham.  Recreation  Staff 
Officer.  Star  Mountain  National  Forest, 
phone  303-234-3800. 
William  Watson, 
Regional  Forester. 
October  13, 1981. 

Signing  official  must  sign  over  his  or 
her  own  title.  The  Federal  Register  will 
not  accept  documents  signed  by  an 
offical  "for"  another  official.  The 
original  and  two  signed  and  certified 
copies  must  be  mailed  directly  to  the 
Office  of  the  Federal  Register.  National 
Archives  and  Records  Service.  General 
Services  Administration,  Washington, 
D.C.  20408.  If  the  Chief  is  the  responsible 
official,  the  notice  must  be  sent  to  the 
Washington  Office  Director  of 
Environmental  Coordination  for 
publication  in  the  Federal  Register. 

31.4 — Cancellation  Notice.  If  a  ntoice 
of  intent  has  been  published  or  a  draft  of 
environmental  impact  statement  has 


'  Forest  Service  billing  code  is  shown  on  all 
Federal  Register  publications. 


'  Forest  Service  billing  code  must  be  shown  on  all 
Federal  Register  publications. 


been  distributed  and  the  project 
application  is  withdrawn  or  for  some 
other  reason  a  decision  is  no  longer 
necessary,  the  process  may  be 
terminated  by  publishing  a  cancellation 
notice.  The  cancellation  notice  should 
refer  to  any  previously  published  notice 
of  intent  or  notice  of  availability  of  an 
environmental  impact  statement.  The 
cancellation  notice  should  be  distributed 
in  the  same  manner  as  the  notice  of 
intent.  (See  exhibit  2  for  a  cancellation 
notice.) 

Exhibit  2 — Cancellation  Notice 
3410-11  > 

DEPARTMENT  OF  AGRICULTL'RE, 
FOREST  SERMCE 

North  Slop  Unit  Plan 

Star  Mountain  National  Forest.  Summit 
County,  Colorado 

Environmental  Impact  Statement 

Cancellation  Notice 

A  draft  environmental  impact  statement 
(EIS)  for  the  North  Slope  Unit  Plan  was 
distributed  to  the  public  and  filed  with  the 
Environmental  Protection  Agency  on  julv  19, 
1979. 

I  am  terminating  the  EIS  process  because 
the  Land  and  Resource  Management  Plan  for 
the  Star  Mountain  National  Forest  will 
consider  the  issues  and  concerns  involved  in 
the  North  Slope  Unit  Plan. 

The  Forest  Plan  will  be  developed 
according  to  the  regulations  for  land  and 
resource  management  plans  for  the  National 
Forest  System  (36  CFR  Part  219). 

This  Forest  Plan  will  be  completed  by 
December  31,  1983,  in  accordance  with  the 
schedule  published  in  the  Federal  Register 
Vol.  44.  No.  85.  p.  47861,  July  30. 1979. 
William  Watson, 
Regional  Forester. 
Date    

31.41 — Composite  Lists.  A  list  of 
environmental  impact  statements  (EIS's) 
under  preparation  is  kept  in  each 
Regional,  Station,  and  Area  office  and  in 
the  Washington  Office.  Lists  are 
updated  as  new  notices  of  intent, 
revised  notices  of  intent,  and 
cancellation  notices  are  published.  (See 
sec.  31.3.)  (See  exhibit  3  for  a  composite 
list  of  EIS's  under  preparation.) 


Exhibit  3— Composite  List  of  EIS's  Under  Preparation 

Date  October  1,  1981 


Rocky  Mountain  Region 

Black  Mou 

ntain  NP  ' 

Date  filed  or 

Nature  ol  proposal  ' 

Location  • 

Responsible  official ' 

Fo»  inlormation  contact  • 

estimated  date ' 

Title  • 

Draft    1    Fmal 

Ba!o  Mountain 

Resource            Oevelopment 

Regional  Fofester 

Regional  Forester _ 

...   Reereatpon  Planner    1000  7m  St,  Summit   CO 

80000,  303-798-7870 
...   Forester  Planner   398  Simms  St   Grand  June- 
1      uon  CO  80000,  303-298-3790. 

May          Oct 

1981         1961. 

Black  Mountain .. 

(Winter  Sports) 
Land  Managemenl  Plan 

Colofado.  Mineral  Co .  Hins- 
dale Co  ,  Gunnison  Co. 

19B1  1     1962. 
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Exhibit  3— Composite  List  of  ElS's  Under  Preparation— Continued 

Oats  October  1.  1981 


Rocky  Mountain  Region 


TWe" 


Nature  of  proposal  ' 


woose     cwsr 
Pnpoul 


Wilderness  >  Leqisiattve 


Back  MounUin  NF  ' 


Location* 


Colorado.  Hinsdale  Co.. 


Responsible  official  ^ 


SeaetarV" 


For  information  contact  • 


Recreation   Staff   Officer.   819  W.   4lh   Ave.. 
Colorado  City.  CO  80000.  303-973-e980. 


Date  filed  or 
•stinnated  dale  ' 


Draft 


July 
1982 


Final 


Mar. 
1983. 


'  Insert  me  name  of  the  Region.  National  Forest,  etc  .  as  app'opriale. 
>  Use  (he  local  name  of  Die  proposal 
=  Identtfy  the  nature  ol  the  proposal 

*  Show  State*  and  Counties  wfiere  the  plaa  program,  or  protect  is  located. 

*  Show  title  o*  tfte  person  responsible  lor  tne  decision  ^  .  .    .  .a*ua* 

*  Show  title  and  phone  number  ol  person  who  can  answer  questions  about  the  proposed  action  and  the  environmental  impaci  statemem. 
'  Show  month  and  year 


32 — Environmental  Impact 
Statements. 

32. 1— Preparation,  Legislative 
Proposals.  Format,  Writing.  Page  Limits. 

3211— Preparation.  See  FSM  1953. 

32.12— Legislative  Proposals.  See  40 
CFR  1506.8  and  FSM  1924. 

3213— Format.  See  40  CFR  1502.10. 

3214— Writing.  See  40  CFR  1502.8. 

3215— Page  Limits.  See  40  CFR  1502.7. 

32.2 — Content. 

1.  Cover  Sheet.  (See  40  CFR  1502.11.) 
In  addition  to  the  Council  on 
Environmental  Quality  requirements,  the 
name  and  title  of  the  responsible  official 
should  be  included.  The  alternatives 
considered  and  the  preferred  alternative 
should  be  briefly  discussed.  See  exhibit 
4  for  a  cover  sheet. 

Exhibit  4— Cover  Sheet 

Draft  Enviroomental  Impaci  Statement 

Star  Mountain  National  Forest  Land  and 
Resource  Management  Plan,  Summit.  Comet, 
and  Garfiled  Counties,  Colorado 

Lead  Agency:  USDA — Forest  Service 

Cooperating  Agencies:  USDI — Bureau  of 
Land  Management,  321  No.  Fern  Street. 
Central,  Colorado  80000.  Colorado  Fish  and 
Game  Department,  1700  Alder  Street, 
Garfield.  Colorado  80017 

Responsible  Official:  WilHam  Watson, 
Regional  Forester.  Rocky  Mountain  Region 
(for  NFS  lands) 

For  Further  Information  Contact:  Ms.  Ruth 
Gibson.  Forest  Planner,  Star  Mountain 
National  Forest.  123  So.  Fern  Street.  Central, 
Colorado  80000  (303-555-1515) 

Abstract:  Fne  alternatives  for  development 
of  a  Land  and  Resoiurce  Management  Plan  for 
the  2.500UX)0  acre  Star  Mountain  National 
Forest  are  described  and  evaluated.  The 
alternatives  are:  (A)  Moderate  increase  in 
commodity  production:  [B)  a  continuation  of 
present  management  direction  with  no 
change  in  the  level  of  outputs  or  activities; 
(C)  dispersed  recreation  emphasis;  (D) 
commodity  emphasis;  and  (E)  amenity 
emphirtts.  Alternative  A  is  the  Forest  Service 
preferred  alternative.  The  plan  will  guide 
management  of  the  Forest  for  the  decade 
1984-1993. 

Comments  must  be  received  by  September 
15,1963. 

2.  Summary.  See  40  CFR  1502.12. 

3.  Table  of  Contents.  Self-explanatory. 


4.  Purpose  and  Need.  See  40  CFR 
1502.13. 

5.  Alternatives,  Including  the 
Proposed  Action.  See  40  CFR  1502.14 
and  1506.2(d). 

6.  Affected  Environment.  See  40  CFR 
1502.15. 

7.  Environmental  Consequences.  (See 
40  CFR  1502.16  and  1502.22.)  Physical, 
biological,  economic,  and  social 
consequences  may  be  discussed  in 
terms  of  quantified  or  relative  changes 
in  components  of  the  affected 
environment.  In  addition,  it  is 
appropriate  to  discuss  the  expected 
outputs — in  terms  of  goods,  services, 
and  uses — that  will  result  from 
implementing  each  alternative.  Outputs, 
where  presented,  should  be  expressed  in 
Service-wide  standard  terminology.  (See 
FSH  1309.11,  Management  Information 
Handbook.)  The  Resources  Planning  Act 
program  planning  time  periods  should 
be  used  where  appropriate. 

8.  List  of  Preparers.  See  40  CFR 
1502.17. 

9.  List  of  Agencies,  Organizations,  and 
Persons  to  Whom  Copies  of  the 
Statement  are  Sent.  Self-explanatory. 

10.  Index.  Environmental  impact 
statements  (EIS's)  must  include  indexes. 
The  purpose  of  an  index  is  to  make  the 
imformation  in  the  EIS  fully  available  to 
the  reader  without  delay.  (See  sec  42  for 
preparation  of  indexes.) 

11.  Appendix.  See  section  32.51b  and 
40  CFR  1502.18  and  1503.4. 

32.21 — Incorporation  by  Reference. 
See  40  CFR  1502.21. 

32.22 — Incomplete  or  Unavailable 
Information.  See  40  CFR  1502.22. 

32.23 — Cost-Benefit  Analysis.  See  40 
CFR  1502.23. 

32.24— Methodology  and  Scientific 
Accuracy.  See  40  CFR  1502.24. 

32.34— Circulation  of  the 
Environmental  Impact  Statements  (EIS). 
(See  40  CFR  1502.19.)  After  a  draft 
environmental  impact  statement  (EIS) 
has  been  prepared: 

1.  Circulate  the  draft  EIS  to  agencies 
and  the  public  and  file  it  with  the 
Environmental  Protection  Agency  (EPA) 
in  Washington.  D.C. 


2.  Conduct  public  participation 
sessions,  if  appropriate. 

3.  Review,  analyze,  evaluate,  and 
respond  to  substantive  comments  on  the 
draft  EIS.  Copies  of  all  review  comments 
should  be  available  for  public  and  in- 
Service  review  in  the  office  of  the 
responsible  official  or  administrative 
unit  affected  by  the  policy,  plan, 
program,  or  project.  (See  40  CFR  1506.9.) 

4.  Prepare  a  final  EIS.  File  the  final 
EIS  and  EPA  along  with  all  substantive 
comments  or  summaries  thereof  on  the 
draft  EIS.  Circulate  the  final  EIS  to  other 
agencies  and  the  public.  (See  40  CFR 
1506.10.)  If  the  statement  is  unusually 
long,  a  summary  may  be  circulated 
instead.  If  a  summary  is  distributed  as  a 
separate  document,  it  must: 

a.  State  how  the  complete  EIS  can  be 
obtained  or  reviewed 

b.  Have  a  cover  sheet  attached. 
When  the  EIS  is  filed  with  the  EPA, 

the  responsible  official  shall  ensure  that 
a  reasonable  number  of  copies  of  the 
statement  are  available  free  of  charge. 
EIS's  must  be  made  available  to  other 
agencies  and  the  public  at  the  same  time 
as  or  before  the  EIS  is  filed  with  the 
EPA. 

Statements  involving  legislation, 
regulations,  multiagency  actions  at  the 
national  level,  and  Service-wide  policies 
are  filed  with  EPA  by  the  Washington 
Office  (WO).  If  the  Chief  is  the 
responsible  official  other  levels  of  the 
Forest  Service  may  assist  with  the 
analysis  and  preparation  of  documents. 

If  the  final  EIS  deals  with  plans  or 
projects  which  make  allocation  to 
nonwildemess  uses  in  RARE  II  "Further 
Planning"  areas,  the  responsible  official 
may  make  public  distribution  and  file 
the  final  EIS  with  EPA  the  same  as  for 
other  EIS's.  Five  copies  of  the  final  EIS 
should  be  sent  to  the  WO  Director  of 
Environmental  Coordination  for 
transmittal  to  congressional  committees. 
These  five  copies  are  in  addition  to  the 
number  of  copies  normally  provided  to 
the  WO. 

32.4— Corrections,  Revisions,  or 
Supplements.  (See  40  CFR  1502.9.) 
Environmental  impact  statements  (EIS's) 
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may  be  corrected  by  using  errata  sheets. 
Draft  EIS's  may  be  revised.  Supplements 
may  be  used  to  modify  EIS's. 
Supplements  and  revisions  must  be 
prepared,  circulated,  filed,  and  reviewed 
the  same  as  the  document  being 
modified. 

32.41 — Draft  Environmental  Impact 
Statement.  See  40  CFR  1502.9  and 
1502.10. 

32.42 — Final  Environmental  Impact 
Statements.  See  40  CFR  1502.9. 

32.5 — Review  of  Environmental 
Impact  Statements. 

32.51 — Forrest  Service  Environmental 
Impact  Statements. 

32.51a — Draft  Environmental  Impact 
Statements.  (See  40  CFR  1503.1(a).) 
Comments  on  the  draft  environmental 
impact  statement  (  EIS)  may  be  received 
after  the  review  period  is  closed  and 
before  the  final  EIS  is  filed.  If  it  is  too 
late  to  incorporate  the  comments  in  the 
final  EIS,  the  responsible  official  may 
respond  to  them  on  an  individual  basis. 

32.51b — Final  Environmental  Impact 
Statements.  (See  40  CFR  1502.9(b)  and 
1503.4.)  When  the  responsible  official 
determines  that  a  summary  of  the 
response  is  appropriate,  the  summary 
must  accurately  reflect  all  substantive 
comments  received  on  the  draft 
environmental  impact  statement. 
Comments  that  are  pertinent  to  the  same 
subject  may  be  aggregated  by 
categories,  but  the  summarization  must 
specifically  identify  the  comment.  A 
general  summary  should  be  avoided. 

As  a  minimum,  copies  of  all  comments 
from  Federal,  State  and  local  agencies, 
and  elected  officials  on  a  draft 
environmental  impact  statement  must  be 
included  in  the  appendix  of  the  final 
environmental  impact  statement.  See 
exhibit  5  for  a  summary  of  substantive 
comments. 

Exhibit  5 — Summary  of  Substantive 
Comments , 

"The  concept  of  scoping  was  one  of  the 
innovations  in  the  proposed  regulations  most 
uniformly  praised  by  members  of  the  public 
ranging  from  business  to  environmentalists. 
There  was  considerable  discussion  of  the 
details  of  implementing  the  concept  Some 
commenters  objected  to  the  formality  of  the 
scoping  process,  expressing  the  view  that 
comphance  with  this  provision  in  every  case 
would  be  time-consuming,  would  lead  to  legal 
challenges  by  citizens  and  private 
organizations  with  objections  to  the  agency's 
way  of  conducting  the  process,  and  would 
lead  to  paperwork  since  every  issue  raised 
during  the  process  would  have  to  be 
addressed  to  some  extent  in  the 
environmental  impact  statement.  These 


'  Taken  from  the  preamble  to  the  Council  on 
Environmental  Quality's  Federal  Register  notice  on 
the  Tmal  regulations  for  implementing  the  National 
Environmental  Policy  Act  (FR  Vol.  43,  No.  230.  Nov. 
29. 1978.  p.  55982). 


commenters  stated  further  that  Federal 
agencies  themselves  were  in  the  best  position 
to  determine  matters  of  scope,  and  that 
public  participation  in  these  decisions  was 
unnecessary  because  any  scoping  errors  that 
were  made  by  such  agencies  coiild  be 
commented  upon  when  the  draft  EIS  was 
issued  (as  was  done  in  the  past)  and 
corrected  in  the  final  document.  These 
commenters  urged  that  scoping  at  least  be 
more  open-ended  and  flexible  and  that 
agencies  be  merely  encouraged  rather  than 
required  to  undertake  the  process. 

Other  commenters  said  that  the  Council 
had  not  gone  far  enough  in  imposing  uniform 
requirements.  These  commenters  urged  the 
Council  to  require  that  a  scoping  meeting  be 
held  in  every  case,  rather  than  only  when 
practicable:  that  a  scoping  document  be 
issued  which  reflected  the  decisions  reached 
during  the  process;  and  that  formal 
procedures  be  established  for  the  resolution 
of  disagreements  over  scope  that  arise  during 
the  scoping  process.  These  commenters  felt 
that  more  stringent  requirements  were 
necessary  to  ensure  that  agencies  did  not 
avoid  the  process." 

32.52.^Dther  Agency  Environmental 
Impact  Statements.  (See  40  CFR  1503.2 
and  1503.3.)  When  requested  to  do  so 
because  of  special  expertise,  the  Forest 
Service  must  review  and  comment  on 
environmental  impact  statements  (EIS's) 
prepared  by  other  agencies.  Unless 
otherwise  assigned  by  the  Chief, 
officials  in  the  Washington  Office  (WO) 
should  review  and  comment  on 
legislative  or  Service-wide  policies, 
regulations,  or  national  program 
proposals.  All  other  draft  and  final  EIS's 
should  be  reviewed  by  the  Regional 
Forester  or  Area  Director  in  whose 
Region  or  Area  the  proposal  is  located. 
When  an  EIS  affects  both  Regional  and 
Area  program  responsibilities,  the 
Regional  Forester  and  Area  Director 
should  determine  who  will  assume  the 
lead  for  responding. 

Comments  on  other  agency  EIS's 
should  be  submitted  directly  to  the 
appropriate  agency  by  the  responsible 
field  unit  One  copy  of  the  comments 
should  be  sent  to  the  WO  Director  of 
Environmental  Coordination.  When 
another  agency's  EIS  involves  more  than 
one  Region,  the  Washington  Office 
Director  of  Environmental  Coordination 
should  coordinate  the  responses. 

32.52a.— Referrals.  (See  40  CFR 
1504.3.)  When  Forest  Service  review  of 
another  agency's  draft  environmental 
impact  statement  (EIS)  determines  the 
proposed  action  is  environmentally 
unacceptable,  the  procedures  set  forth  in 
40  CFR  1504.3(a)  shall  be  followed. 

Upon  receipt  of  the  final  EIS,  if  the 
situation  is  not  remedied  and  an 
agreement  has  not  been  reached,  the 
procedures  set  forth  in  40  CFR  1504.3(b) 
shall  be  followed.  The  referral  should  be 
sent  to  the  Washington  Office  Director 


of  Environmental  Coordination  for 
processing.  The  Director,  through  the 
Office  of  the  Secretary,  submits  the 
referral  to  the  Council  on  Environmental 
Quality. 

The  25-day  time  period  is  exremely 
short;  therefore,  referral  documentation 
should  begin  as  soon  as  it  is  determined 
that  the  proposal  is  environmentally 
unacceptable. 

In  addition  to  the  requirements  of  40 
CFR  1504.3(c),  the  responsible  official 
should  include  a  letter  to  the  Council  on 
Environmental  Quality  requesting  the 
referral.  The  Secretary  of  Agriculture 
should  sign  the  letter. 

33 — Other  Requirements. 

33. 1 — Interdisciplinary  Approach  and 
Interdisciplinary  Teams.  See  section 
102(2)(A)  of  the  National  Environmental 
Policy  Act,  (NEPA)  as  amended,  40  CFR 
1502.8,  and  chapter  10  of  this  handbook. 

Interdisciplinary  teams  are  required 
for  preparing  regional  and  forest  plans 
(36  CFR  Part  219),  and  if  appropriate, 
may  be  used  to  do  environmental 
analyses. 

The  interdisciplinary  approach  for 
preparing  an  environmental  impact 
statement  often  begins  with  the 
responsible  official  designating  an 
interdisciplinary  team  and  leader.  The 
team  is  responsible  for  conducting  the 
environmental  analysis,  subject  to 
review  and  approval  of  the  responsible 
official,  and  for  preparing  the 
environmental  documents.  A  team  can 
integrate  its  collective  knowledge  of  the 
physical,  biological,  economic  and 
social  sciences  and  environmental 
design  arts  into  the  decision  process. 
Interaction  among  team  members  often 
provides  insight  that  otherwise  would 
not  become  apparent. 

The  manner  in  which  a  team  operates 
has  a  great  deal  to  do  with  job 
satisfaction  of  team  members,  the 
relationship  of  the  team  to  the 
responsible  official,  the  relationship  to 
out-Service  people,  efficiency,  and  the 
adequacy  and  quahty  of  the  analysis. 
When  teams  are  used,  factors  such  as 
those  hsted  below  are  also  important  to 
the  success  of  the  analysis  e^ort. 

1.  The  role  and  leadership  style  of  the 
team  leader. 

2.  The  composition  of  the  team  with 
respect  to  different  disciplines  needed 
and  represented. 

3.  Group  size. 

4.  Individual  team  member 
qulifications. 

5.  Knowledge  of  how  people  react  and 
work  in  team  situations. 

Team  leadership  should  be  assigned 
to  an  individual  possessing  a  working 
knowledge  of  the  ^fEPA  process  and  the 
ability  to  communicate  effectively  with 
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team  members.  Facilitating  interaction 
among  team  members  who  are  experts 
in  their  field  toward  team  goals  is  an  art 
that  is  not  well  defined. 

Disciplines  to  be  represented  in  an 
interdisciplinary  team  should  be 
selected  on  the  basis  of  the  nature  and 
complexity  of  the  action  addressed  in 
the  analysis  effort.  Individual  team 
members  must  have  knowledge  and 
experience  in  the  field  they  represent, 
should  be  able  to  conceptualize 
problems,  seek  solutions,  communicate 
in  group  interaction  situations,  and  must 
have  an  understanding  of  the 
environmental  analysis  process. 

33.2— Public  Involvement.  See  40  CFR 
1501.7. 1502.25.  and  1506.6. 

33.3 — Environmental  Review  and 
Consultation  Requirements.  See  40  CFR 
1502.25. 

33.4—Elimirlation  of  Duplication  With 
State  and  Local  Procedures.  See  40  CFR 
1506.2. 

33.5— Federal  and  Federal-State 
Agencies  With  Legal  Jurisdiction  or 
Special  Expertise.  (See  40  CFR  1503.1.) 
See  section  43  for  Council  on 
Environmental  Quality's  list  of  agencies 
with  jurisdiction  by  law  or  special 
expertise.  See  section  43.1  for  addresses 
jand  recommended  document 
distribution. 

33.6— Limitations  on  Actions  During 
the  NEPA  Process.  (See  40  CFR  1506.1.) 
"Required"  as  used  in  40  CFR  1506.1 
means  required  by  law  as  opposed  to  a 
voluntary  or  discretionary 
environmental  impact  statement. 

34— RESPONSIBILITIES  WHEN 
APPLICANTS  AND  CONTRACTORS 
ARE  INVOLVED.  Project  proponents 
may  be  required  to  provide  data  and 
documentation.  When  a  contractor  is 
employed  to  prepare  an  environmental 
impact  statement,  the  contractor's 
activities  should  be  limited  to  the  usual 
role  of  participants  for  the 
interdisciphnary  team  in  exhibit  2  of 
chapter  10.  Applicants  or  contractors 
may  be  required  to  conduct  studies  to 
determine  the  impact  of  the  proposed 
action  on  the  human  environment. 

35— TIERING.  ADOPTION,  LEAD 
A  GENCY.  COOPERA  TING  A  GENCY. 

35.1— Tiering.  (See  40  CFR  1502.20.) 
When  an  alternative  other  than  the  no- 
action  alternative  has  been  selected  in  a 
broad  program  document  and  a  record 
of  decision  prepared,  that  no-action 
alternative  need  not  be  described  in 
detail  in  subsequent  environmental 
documents  tiered  to  the  parent 
document  unless  new  information  has 
emerged.  These  documents  may  refer  to 
.  the  evaluation  of  the  no-action 
alternative  in  the  broad  program 
document.  However,  the  decision  on 
site-specific  actions  must  consider  the 


no-action  alternative  appropriate  to  that 
decision. 

3.7.2— Adoption.  See  40  CFR  1506.3. 

35.3— Lead  Agency.  (See  40  CFR 
1501.5,  1501.6. 1501.7, 1503.1.  and 
1508.16.)  If  the  Forest  Service  requests 
the  Council  on  Environmental  Quality  to 
determine  which  Federal  agency  shall 
be  the  lead  agency,  the  request  should 
be  sent  to  the  Director  of  Environmental 
Coordination  in  Washington.  D.C.  for 
processing.  Where  National  Forest 
System  lands  are  involved,  the  Forest 
Service  should  exert  a  strong  role  in  the 
preparation  of  environmental 
documents.  If  the  Forest  Service  is  the 
lead  agency,  all  other  Federal  agencies 
with  jurisdiction  by  law  or  special 
expertise  should  be  requested  in  writing, 
at  the  earliest  possible  time,  to  be 
cooperating  agencies. 

35.4 — Cooperating  Agency.  (See  40 
CFR  1501.6. 1503.2, 1503.3, 1508.5,  and 
1508.15.)  When  National  Forest  System 
lands  are  involved  and  the  Forest 
Service  is  not  the  lead  agency,  the 
responsible  official  should  request  that 
the  Forest  Service  be  a  cooperating 
agency.  There  may  be  other 
circumstances  where  the  Forest  Service 
should  be  a  cooperating  agency. 

If  the  Forest  Service  is  requested  to  be 
a  cooperating  agency  and  other  program 
commitments  preclude  the  requested 
involvement,  a  reply  to  this  effect  shall 
be  prepared  by  the  responsible  official. 
Copies  of  the  reply  should  be  sent  to  the 
Council  on  Environmental  Quality  and 
to  the  Director  of  Environmental 
Coordination  in  Washington,  D.C. 

36— Distribution. 

38.1 — Draft  Environmental  Impact 
Statement  (EIS).  When  the  responsible 
official  is  the  Regional  Forester  or 
Station,  or  Area  Director,  send: 

1.  Five  (5)  copies  of  the  draft  EIS  to 
the  Environmental  Protection  Agency 
(EPA)  in  Washington.  D.C,  for  filing 
purposes. 

2.  Fifteen  (15)  copies  of  the  draft  EIS 
to  the  Washington  Office  (WO)  Director 
of  Environmental  Coordination. 

3.  Two  (2)  copies  of  the  transmittal 
letter  to  EPA  to  the  WO. 

When  the  responsible  official  is  the 
Chief,  send: 

1.  Twenty  (20)  copies  of  the  draft  EIS 
to  the  WO.  (WO  will  file  5  copies  with 
EPA) 

2.  One  (1)  original  and  two  (2)  copies 
of  the  transmittal  letter  for  EPA  to  the 
WO  for  the  Chiefs  signature. 

(Seventy  (70)  copies  of  the  EIS  are 
needed  for  wild  and  scenic  river 
studies). 

36.2 — Final  Environmental  Impact 
Statement.  When  the  responsible  official 
is  the  Regional  Forester  or  Station,  or 
Area  Director,  send: 


1.  Five  (5)  copies  of  the  final  EIS  to  the 
Environmental  Protection  Agency  (EPA) 
in  Washington,  D.C,  for  filing  purposes. 

2.  Fifteen  (15)  copies  of  the  final  EIS  to 
the  Washington  Office  (WO).  (For 
projects  or  plans  involving  RARE  II 
"Further  Planning"  areas,  send  an 
additional  five  copies  to  the  WO  for 
distribution  to  congressional 
committees). 

3.  Two  (2)  copies  of  the  transmittal 
letter  to  EPA  to  the  WO.  When  the 
responsible  official  is  the  Chief,  send: 

1.  Twenty  (20)  copies  of  the  final  EIS 
to  the  WO.  (WO  will  file  5  copies  with 
EPA). 

2.  One  (1)  original  and  two  (2)  copies 
of  the  transmittal  letter  for  EPA  to  the 
WO  for  the  Chiefs  signature. 

(Seventy  (70)  copies  of  the  EIS  are 
needed  for  wild  and  scenic  river 
studies).  See  exhibit  6  for  a  transmittal 
letter  to  EPA. 

Authority  to  file  statements  directly 
with  EPA  may  be  redelegated  by 
Regional  Foresters  and  Station  and  Area 
Directors  as  appropriate. 

Exhibit  6— Transmittal  Letter  to  EPA 

Return  Address' 
1950= 

August  4, 1983. 

Director,  Office  of  Federal  Activities, 
Environmental  Protection  Agency,  Mail  Code 
A-104.  EIS  Registration  Section.  Room 
2119,  Waterside  Mall,  401 M Street.  SW.. 
Washington,  D.C.  20460 
Dear  Sir  Five  copies  of  the  Draft 
Environinental  Impact  Statement  for  the 
Snow  Top  Mountain  Ski  Area  proposed 
development.  Star  Mountain  National  Forest. 
Summit.  Comet,  and  Garfield  Counties. 
Colorado  are  enclosed. 

The  responsible  official  is  Regional 
Forester  William  Watson,  Rocky  Mountain 
Region.  Denver.  Colorado. 
Sincerely, 

William  Watson. 
Regional  Fores  ter. 
Enclosures. 

36.3 — Lists.  Responsible  officials 
should  ensure  that  lists  of  individuals, 
groups,  organizations,  and  government 
agencies  which  may  be  interested  in 
reviewing  Forest  Service  environmental 
impact  statements  (EIS's)  are 
maintained.  Regions  should  develop 
specific  distribution  lists. 

State  and  areawide  clearinghouses 
should  be  used,  by  mutual  agreement, 
for  obtaining  reviews  of  draft  EIS's.  The 
responsible  official  may  also 
communicate  directly  with  appropriate 


■When  the  Chief  it  the  retpontible  oFTicial,  uie 
WO  return  addresi:  P.O.  Box  2417.  Washington. 
DC.  20013. 

'Use  19S0  nie  designation  to  ensure  proper 
distribution  of  EIS's  in  the  Forest  Service. 
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State  or  local  ofHcials  or  agencies  if 
clearinghouses  are  unwilling  or  unable 
to  handle  this  phase  of  the  process. 
However,  clearinghouses  should  always 
be  sent  copies  of  EIS's. 

36.31 — State  and  Local  Agencies. 
Regions,  Stations,  and  Areas  should 
develop  and  maintain  lists  of  State  and 
local  agencies  as  supplements  to  this 
section. 

.32 — Organizations.  Regions,  Stations, 
and  areas  should  develop  and  maintain 
lists  of  organizations  as  supplements  to 
this  section. 

36.33 — Individuals.  Regions.  Stations, 
and  Areas  should  develop  and  maintain, 
as  supplements  to  this  section,  lists  of 
individuals  who  have  expressed  an 
interest  in  receiving  Forest  Service 
environmental  impact  statements. 

36.34 — Federal  Agencies.  Following  is 
the  mandatory  distribution  list  for  all 
environmental  impact  statements  (EIS's) 
prepared  by  the  Forest  Service: 

Environmental  Protection  Agency,  Mail  Code 
A-104,  Room  2119,  401  M  Street,  SW.. 
Washington,  D.C.  20460 

Environmental  Protection  Agency, 
Appropriate  Regional  Offices 

Director,  Office  of  Environmental  Project 
Review,  Office  of  the  Secretary, 
Department  of  the  Inferior,  Room  4256, 
Washington.  D.C.  20240 

Copies  of  EIS's  should  always  be  sent  to 
the  Environmental  Protection  Agency 
and  the  Department  of  the  Interior  by 
certified  mail — return  receipt  requested, 
or  by  other  methods  of  delivery  where 
receipt  can  be  verified.  This  method 
may  also  be  desirable  for  others  on  the 
mailing  list.  Any  other  distribution  to 
Federal  agencies  should  be  determined 
according  to  agency  expertise  and  legal 
jurisdiction.  Regions.  Stations,  and 
Areas  should  use  this  list  and  distribute 
EIS's  as  appropriate.  When  review  and 
comments  are  requested  from  any  of 
these  agencies,  the  addresses,  phone 
numbers  and  number  of  copies  to  be 
provided  are  shown  in  section  43.1. 

37— Decision,  Implementation,  and 
Monitoring. 

37.1— Decision, 


37.11 — Record  of  Decision.  (See  40 
CFR  1505.2.)  A  record  of  decision  is  a 
separate  document  which  states  the 
decision  of  the  responsible  official.  The 
name,  location,  and  administrative  unit, 
and  a  statement  indicating  whether  or 
not  the  decision  is  subject  to 
administrative  review  is  required  in 
addition  to  the  requirements  of  the 
Council  on  Environmental  Quality 
regulations. 

The  responsible  official  signs  the 
record  of  decision.  For  those  decisions 
subject  to  administrative  review,  the 
record  of  decision  establishes  the  date 
of  decision  as  the  date  that  it  and  the 
final  environmental  impact  statement 
(EIS)  are  transmitted  to  the 
Environmental  Protection  Agency  (EPA) 
and  made  available  to  the  public. 

For  decisions  not  subject  to 
administrative  review,  the  record  of 
decision  must  be  signed,  dated  and 
distributed  no  sooner  than  30  days  after 
the  notice  of  availability  of  the  final  EIS 
is  published  in  the  Federal  Register.  The 
record  of  decision  should  be  distributed 
in  the  same  manner  as  the  final  EIS. 

When  joint  lead  agencies  are 
identified  in  an  EIS,  the  responsible 
official  from  each  agency  should  sign 
and  date  the  record  of  decision  for  those 
actions  within  their  authority.  Separate 
records  of  decision  may  be  prepared  by 
each  responsible  official.  See  exhibit  7 
for  a  record  of  decision.  See  exhibit  8  for 
a  list  of  conditions  that  must  be  met 
prior  to  a  decision  and  implementation. 

Exhibit  7 — Record  of  Decision 

Record  of  Decision — USD  A  Forest  Senice 

Star  Mountain  National  Forest  Land  and 
Resource  Management  Plan  Summit.  Comet, 
and  Garfield  Counties.  Colorado — Final 
Environmental  Impact  Statement 

Based  on  the  analysis  in  the  Final 
Environmental  Impact  Statement  for  the  Star 
Mountain  National  Forest  Land  and  Resource 
Management  Plan,  it  is  my  decision  to  adopt 
Alternative  A  as  the  plan  for  management  for 
these  National  Forest  System  lands. 
Alternative  A  provides  for  a  moderate  level 
increase  over  the  next  five  years  in  timber 
har\est  and  developed  site  recreational  use. 


Livestock  grazing  will  remain  at  the  present 
level. 

The  other  alternatives  considered  included 
(1)  a  continuation  of  present  management 
direction  with  no  change  in  outputs  or 
activities;  (2)  dispresed  recreation  emphasis; 
(3)  commodity  emphasis  with  maximium 
development  of  the  Forest  transportation 
system;  and.  (4)  an  amenity  emphasis 
alternative  with  a  substantial  increase  in 
acreage  in  visual  quality  objective  classes  of 
preservation  and  retention.  Alternative  A  is 
consistent  with  the  Regional  Plan  and 
although  it  will  not  be  the  least  expensive  to 
implement,  it  is  the  most  responsive  to  the 
social  and  economic  needs  of  the  affected 
area.  It  is  also  environmentally  preferable  to 
the  other  alternatives  when  the  physical, 
biological,  economic  and  social  factors  are 
weighed  on  balance. 

The  decision  to  adopt  Alternative  A  was 
made  in  light  of  the  Forest  Service  mission  as 
defined  by  legislative  mandate  of  the 
Multiple  Use  Sustained-Yield  Act  of  1960  and 
the  Forest  and  Rangle  and  Renewable 
Resources  Planning  Act  of  1974  [RPA).  as 
amended  by  the  National  Forest  Management 
Act  of  1976  [NFMA). 

The  President's  Statement  of  Policy  on  the 
RPA  Program  was  transmitted  to  Congress  on 
June  22, 1980,  and  established  national 
resource  management  policies  and  output 
and  activity  targets  for  the  period  1981-85. 
The  Regional  Plan  is  responsive  to  RPA  and 
provides  standards  and  guidelines  for 
management  of  the  Star  Mountain  National 
Forest. 

The  alternative  selected  provides  adequate 
mitigation  to  avoid  environmental  harm.  A 
monitoring  program  described  in  detail  in  the 
Final  Elnvironmental  Impact  Statement  and 
the  Forest  Plan  is  adopted.  State  and  national 
standards  for  ambient  air  quality  over  the 
Star  Mountain  .National  Forest  will  be  met  or 
exceeded.  Water  quality  will  continue  to 
meet  existing  State  standards. 

This  decision  is  subject  to  administrative 
review  in  accordance  with  the  provisions  of 
36  CFR  211.19. 

The  Plan  will  be  implemented  no  sooner 
than  December  16. 1983. 

Dated  October  31. 1983. 

William  Watson, 

Regional  Forester,  11177  W.  6th  Ave.,  Denver, 
Colorado  80255. 


Exhibit  8— Conditions  for  Decision  and  Implementation 


H  <n  EIS  it  rei^ired  (or 


These  conditions  must  be  met  prtof  to  •  (Jeciswn 


I   Land  and  Resource  ManagemenI  Plans  tor  units 
of  the  National  Forest  System.  (36  CFR  Pari 

219) 
A,  That  do  not  lnvo^e  RARE  II  Further  Plsn- 
ning  areas. 


B  That  db  nvotva  RARE  H  Fiythar  Planning 
areas 


1  90  days  have  elapsed  smce  the  notice  of  availatxtity  of  the  draft 
EIS  was  published  m  the  Feoerai.  Register  by  EPA 

2  A  final  ElS  that  responds  to  comments  on  Vne  draft  E>S  t)ai  been 
prepared 

1.  90  days  have  elapsed  since  the  notice  of  availability  of  the  draft 
EiS  was  published  m  the  Feoebai  Register  by  EPA 

2  A  final  EiS  that  responds  to  comments  on  itm  draft  EIS  f<as  been 
prepared 


These  condilior^  rnust  be  met  pnor  to  irriptementation 


1.  30  da>^  have  elapsed  sirtce  the  date  oi  publication  of  the  notice 
of  availability  of  the  final  EiS  m  the  Federai  ResiSTEB  by  EPA 
(The  'ecorfl  o*  deciswn  accompanies  the  EIS) 


1  30  days  have  elapsed  stncf  trie  dale  ol  putilication  of  the  notice 
of  availability  of  the  fmal  ElS  in  ttie  Fedebai.  Register  by  EPA 

2  90  da>s  while  Congress  »  m  sesSKm  riave  elapsed  smoe  the  dale 
of  pubiicaiion  of  the  nonce  of  avaiiabiMy  of  the  final  EIS  in  the 
PeoERAL  Register 

3  An  exiensioo  ol  time  fias  not  been  requested  by  ff<e  appropriate 
congressional  corrimitiee  chairman 

4.  The  WO  has  notified  tfie  resportsibie  officia'  trial  condition  3  fias 
been  met 
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Exhibit  8 — Conditions  for  Decision  and  Implementation— Continued 


If  an  EIS  IS  required  for 


These  coodilions  must  be  met  prior  to  a  deasion 


N.   Plan*  (other  man  land  m*»agemem  plans).     1   60  days  have  elapsed  smce  ttie  notice  of  availability  oJ  the  draft 
programs  or  protects  adversely  affecting   the        EiS  was  pobi.shed  in  me  Feocbai.  Reqisteb  by  EPA. 
etistmg  wildamess  character  of  RARE  U  Further    2  A  final  EIS  thai  responds  to  comments  on  the  draH  ElS  has  been 


Planning  areas. 


III.  Land  management  or  olhar  plans,  programs  or 
protects  affecting  areas  involved  m  pending 
lagolation  tor  wildemess  designation  m  which 
•itt>ar  tlw  House  or  Senate  has  passed  a  bUI  to 
designat*  al  or  any  portion  of  an  mventoned 
roadless  area  for  imtidarness  or  for  wUdemess 
study 


IV.  OtIier  plans,  programs  or  protects  siibject  to 
•dmmislrativa  rsvienir  (appeaO  (namely.  36  CFR 
211  19) 


V  Actions  not  aubtecl  to  admlnistratwe  review,  for 
eitample.  State  and  Pnvate  Forestry  and  Re- 
search progrMTi*.  etc  (namely.  36  CFR  211  19) 


prepared 


1  60  days  have  elapsed  since  Hie  notice  of  availability  of  the  draft 
EiS  was  published  n  the  FEOERiu.  Register  by  EPA. 

2.  A  final  ElS  tr^at  responds  to  comments  on  the  draft  EIS  has  been 
prepared. 


1.  60  days  have  eiapsed  since  the  fx}tice  of  avatlabilfty  of  the  draft 
EIS  was  putilistied  m  the  Federal  Register  by  EPA. 

2  A  final  EIS  thai  responds  to  comments  on  the  draft  EIS  has  been 
prepared. 

1    90  days  have  elapsed  smce  the  notice  of  availatxiity  of  ttie  draft 
ElS  was  published  in  the  Federal  Register  by  EPA. 

2.  A  finai  EIS  that  responds  to  comments  on  the  draft  EIS  has  been 
prepared. 

3  30  days  have  elapsed  sinc«  the  notice  of  availability  of  the  fmal 
ElS  was  published  m  the  Feoehao.  Register  by  EPA'. 


These  conditions  must  be  met  prior  to  implementation 


1  30  days  have  elapsed  since  the  data  of  publication  of  the  notice 
of  availability  of  ttie  final  EIS  m  ttie  Federal  Register  by  EPA. 

2.  90  days  while  Congress  is  m  session  have  elapsed  since  ttie  date 
of  putilication  of  ttie  notic«  of  availatiility  of  the  fnal  EiS  in  the 
Federal  Register. 

3.  An  extension  of  time  has  not  been  requested  by  ttie  appropnate 
congressional  committee  cfiairman 

4.  The  WO  has  notified  ttie  responsible  official  that  condition  3 
above  has  been  met 


1.  30  days  fiava  elapsed  since  ttie  data  of  putilication  of  ttie  notice 
of  availability  of  ttie  final  EIS  in  the  FeoenAL  Register  by  EPA 

2.  The  t^O  has  notified  tlie  responsible  official  that  the  Department 
has  no  ob)ections  and  that  obligations  to  the  Congress  to  post- 
pone implementation  have  been  met. 


1.  30  days  have  elapsed  since  ttie  date  of  publication  of  the  notice 
of  availability  of  the  final  BS  in  the  Federal  Registeb  by  EPA. 


1.  A  record  of  decision  has  been  signed  and  dated. 


'  The  90-day  penod  and  the  30-day  penod  may  run  concurrentty  rt  a  45-day  penod  for  public  comment  is  provided. 


37.11a — Distribution.  The  record  of 
decision  should  be  distributed  to  those 
who  have  received  or  requested  to 
receive  the  final  environmental  impact 
statement.  In  addition,  the  public  may 
be  notified  as  indicated  in  40  CFR 
1506.0. 

37.2— Implementation.  {See  40  CFR 
1506.10.]  Conditions  listed  in  exhibit  8 
must  be  met  prior  to  implementation  of 
the  decision  if  an  environmental  impact 
statement  (EIS)  is  required. 
Commitments  for  mitigation  or 
monitoring  included  in  the  fmal  EIS  and 
record  of  decision  must  also  be  met. 

37.3— Monitoring.  (See  40  CFR  1505.3.) 
Actions  will  be  implemented  and 
monitored  to  ensure  that: 

1.  Environmental  safeguards  are 
executed  according  to  plan. 

2.  Necessary  adjustments  are  made  to 
achieve  desired  environmental  effects. 

3.  Anticipated  results  and  projections 
are  reviewed. 
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Chapter  40 — References 
Contents 

40.5    Definitions. 

41  Environmental  factors  list 

41.1  Physical  factors. 

41.2  Biological  Factors. 

41.3  Economic  factors. 

41.4  Social  factors. 

42  Indexing  and  indexes. 

42.1  Definitions. 

42.2  Length. 

42.3  Layout. 

42.4  Conventional  Practices. 


42.5  Methology. 

42.6  References. 

43  List  of  Federal  agencies  and  Federal- 
State  agencies  with  jurisdiction  by  law  or 
special  expertise  on  environmental 
quality  issues. 

43.1    List  of  Federal  and  Federal-State 
agencies  for  distribution  purposes. 

44  Laws. 

44.1    National  Environmental  Policy  Act  of 
1969. 

44.11  Environmental  Quality  Improvement 
Act. 

44.12  Section  309.  Clean  Air  Act. 

44.13  Endangered  Species  Act. 

45  Regulations  and  supplementary 
information. 

45.1  Council  on  Environmental  Quality 
(CEQ)  NEPA  Regulatio.ns  (40  CFR  Part 
1500-1508.28). 

45.11  CEQ  supplementary  information 
(November  29, 1978.  Federal  Register). 

45.12  CEQ  40  questions. 

43.13  CEQ  scoping  guidance. 

45.2  Department  of  Agriculture  (USDA) 
NEPA  policies  and  procedures  (7  CFR 
Part  3100). 

48    Executive  orders. 

48.1    E.0. 11514— protection  and 

enhancement  of  environmental  quality. 

48.11  E.0. 11988 — flood  plains  management. 

46.12  E.0. 11990— protection  of  wetlands. 

47  Office  of  Management  and  Budget 
circulars  [reserved] 

4.1    OMB  Circular,  A-95  Process. 

48  Slate  and  local  [reserved]. 
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Chapter  40 — References 
40.5 — Definitions. 


1.  Categorical  Exclusion.  See  40  CFR 
1508.4. 

2.  Cooperating  Agency.  See  40  CFR 
1508.5. 

3.  Cumulative  Impact.  See  40  CFR 
1508.7. 

4.  Decision  Notice.  A  concise  public 
record  of  the  responsible  official's 
decision. 

5.  Effects.  See  40  CFR  1508.8. 

6.  Environmental  Analysis.  A  process 
associated  with  the  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement.  It  is  an 
analysis  of  alternative  actions  and  their 
predictable  short-  and  long-term 
environmental  effects,  which  include 
physical,  biological,  economic,  and 
social  factors  and  their  interactions. 

7.  Environmental  Assessment.  See  40 
CFR  1508.9. 

8.  Environmental  Design  Arts.  Those 
disciplines  which  directly  influence  the 
biological  and  physical  environment  as 
a  result  of  the  design  of  projects  of  all 
kinds. 

9.  Environmental  Documents.  See  40 
CFR  1508.10. 

10.  Environmental  Impact  Statement. 
See  40  CFR  1508.11. 

11.  Environmentally  Preferable 
Alternative.  That  alternative  (or 
alternatives)  that  best  meets  the  goals  of 
Section  101  of  NEPA. 

12.  Finding  of  No  Significant  Impact. 
See  40  CFR  1508.13. 
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13.  Flood  Plains.  "Lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  water  including  as  a  minimum, 
that  area  subject  to  a  one  percent  or 
greater  chance  of  flooding  in  any  given 
year."  (Executive  Order  11968). 

14.  Human  Environment.  See  40  CFR 
1508.14. 

15.  Irreversible.  Applies  primarily  to 
the  use  of  nonrenewable  resources,  such 
as  minerals  or  cultural  resources  or  to 
those  factors  which  are  renewable  only 
over  long  time  spans,  such  as  soil 
productivity.  Irreversible  also  includes 
loss  of  future  options. 

16.  Irretrievable.  Applies  to  losses  of 
production,  harvest  or  use  or  renewable 
natural  resources.  For  e.xample,  some  or 
all  of  the  timber  production  from  an  area 
is  irretrievably  lost  while  an  area  is 
being  used  as  a  winter  sports  site.  If  the 
use  is  changed,  timber  production  can 
be  resumed.  The  production  lost  is 
irretrievable,  but  the  action  is  not 
irreversible. 

17.  Issue.  A  point  of  discussion, 
debate,  or  dispute. 

18.  Jurisdiction  by  Law.  See  40  CFR 
1508.15. 

19.  Lead  Agency.  See  40  CFR  1508.16. 

20.  Legislation.  See  40  CFR  1508.17. 

21.  Major  Federal  Action.  See  40  CFR 
1508.18. 

22.  Matter.  See  40  CFR  1508.19. 

23.  Mitigation.  See  40  CFR  1508.20. 

24.  NEPA  Process.  See  40  CFR  1508.21. 

25.  Notice  of  Intent.  See  40  CFR 
1508.22. 

26.  Opportunities.  Possible  actions, 
measures,  or  treatments  identified 
which  may  be  taken  to  address  goals 
and  objectives. 

27.  Proposal.  See  40  CFR  1508.23. 

28.  Record  of  Decision.  A  concise 
public  record  of  the  responsible  official's 
decision  on  actions  for  which  an 
environmental  impact  statement  was 
prepared.  (See  40  CFR  1505.2). 

29.  Referring  Agency.  See  40  CFR 
1508.24. 

30.  Scope.  See  40  CFR  1508.25. 

31.  Scoping.  See  40  CFR  1501.7. 

32.  Special  expertise.  See  40  CFR 
1508.26. 

33.  Significantly.  See  40  CFR  1508.27. 

34.  Substantive  Comment.  A  comment 
which  provides  factual  information, 
professional  opinion,  or  informed 
judgment  which  is  germane  to  the 
decision  being  considered. 

35.  Tiering.  See  40  CFR  1508.28. 

36.  Wetlands.  "Areas  that  are 
inundated  by  surface  or  ground  wafer 
with  a  frequency  sufficient  to  support 
and  under  normal  circumstances,  does 
or  would  support  a  prevalence  of 
vegetative  or  aquatic  life  that  requires 
saturated  or  seasonally  saturated  soil 


conditions  for  growth  and  reproduction" 
(Executive  Order  11990). 

41 — En  vironmen  tal  Factors.  Th  e 
following  list  identifies  environmental 
factors  considered  in  data  and 
information  collection  that  may  be 
significant  in  environmental  analyses. 
Few,  if  any,  analyses  deal  with  all  of 
these  factors.  The  classification  into 
physical,  biological,  economic,  and 
social  factors  is  arbitrary'  and  is  not 
mandatory. 

41.] — Physical  Factors. 

1.  Location. 

2.  Geomorphic/physiographic. 

a.  Geologic  hazards. 

b.  Unique  land  forms. 

3.  Climate. 

4.  Soils. 

a.  Productivity. 

b.  Capability. 

c.  Hazard. 

(1)  Erodibility. 

(2)  Mass  failure. 

5.  Minerals  and  energy  resources. 

a.  Locatable  minerals. 

b.  Leasable  minerals. 

c.  Energy  sources. 

6.  Visual  resources. 

7.  Cultural  resources. 

a.  ArchaeologicaL 

b.  Historical. 

c.  Architectural, 

8.  Wilderness  resources. 

9.  Wild  and  scenic  rivers. 

10.  Water  resources. 

a.  Water  quality. 

b.  Streamflow  regimes. 

c.  Flood  plains. 

d.  Wetlands. 

e.  Ground  water  recharge  areas. 

11.  Air  quality. 

12.  Noise. 

13.  Fire. 

a.  Potential  wildfire  hazard. 

b.  Role  of  fire  in  the  ecosystem. 

14.  Land  use  including  prime  farm,  timber 
and  rangelands. 

15.  Infrastructure  improvements. 

a.  Roads. 

b.  Trails. 

c.  Utility  corridors  and  distribution. 

d.  Water  collection,  storage,  and 
distribution. 

e.  Communications  systems. 

f.  Solid  waste  collection  and  disposal. 

g.  Sanitary  waste  collection  and  disposaL 
41.2 — Biological  Factors. 

1.  Vegetation. 

a.  Forest,  including  diversity  of  tree 
species. 

b.  Rangeland,  including  conditions  and 
trends. 

c.  Other  major  vegetation  types. 

d.  Threatened  or  endangered  plants. 

e.  Research  natural  area  (RNA)  potentials. 

f.  Unique  ecosystems  (other  than  R.NAs). 

g.  Diversity  of  plant  communities. 
h.  Noxious  weeds. 

2.  Wildlife. 

a.  Habitat. 

b.  Populations. 

c.  Threatened  or  endangered  species. 

d.  Diversity  of  animal  communities. 


e.  Animal  damage  control. 

3.  Fish. 
a  Habitat. 

b.  Populations. 

c.  Threatened  or  endangered  species, 
including  State-listed  species. 

4  Recreation  resources  (usually  a 
combination  of  physical  and  biological 
factors). 

5.  Insects  and  diseases. 

6.  Exotic  organisms:  for  example.  Russian 
thistle.  Siberian  ibex. 

41.3 — Economic  Factors. 

1.  Economic  base 

2.  Employment/unemployment 

3.  Housing 

4.  Land  use  requirements 

5.  Community  service  requirements. 

6.  Revenue  base. 

a.  Local  general  government. 

b.  Special  service  districts. 

7.  Plans  and  programs  of  other  agencies. 

8.  Income. 

a.  Sources. 

b.  Amounts. 

c.  Distribution. 

9.  Cost. 

a.  Financial  analysis  (who  pays  for  what- 
when). 
41.4 — Social  Factors. 

1.  Population  dynamics. 

a.  Size  (growth,  stability,  decline). 

b.  Composition  (age.  sex,  minority). 

c.  Distribution  and  density. 

d.  Mobility. 

e.  Displacement. 

2.  Social  institutions. 

a.  Educational. 

b.  Family. 

c.  Economic. 

d.  Political. 

e.  Military. 

f.  Religious. 

g.  Recreation/leisure. 

3.  Special  concerns. 

a.  Minority  (civil  rights). 

b.  Historic/ archaeological /cultural. 

4.  Ways  of  life — defined  by. 

a.  Subcultural  variation. 

b.  Leisure  and  cultural  opportunities. 

c.  Personal  security. 

d.  Stability  and  change. 

e.  Basic  values. 

f.  Symbolic  meaning 

g.  Cohesion  and  conflict, 
h.  Community  identity. 

i.  Health  and  safety. 

5.  Land  tenure  and  land  use. 

6.  Legal  considerations. 

42 — Indexing  and  Indexes. 
Preparation  of  an  index  is  a  specialized 
task.  Consider  using  an  experienced 
indexer,  rather  than  the  author  of  the 
environmental  impact  statement.  The 
author(s)  can  assist  the  indexer  by 
suggesting  subject  headings  and 
indicating  their  relative  importance. 
Contacts  with  local  publishing  firms, 
colleges,  and  universities  may  be  useful 
in  locating  experienced  indexers. 

42.1 — Definitions.  The  following 
definitions  were  derived  from  a 
publication  on  British  Standards  for 
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Indexing  (B.S.  3700:1964)  and  are  used  in 
this  section  of  the  handbook. 

1.  Index.  A  systematic  guide  to  the 
text,  comprising  a  series  of  entries,  with 
headings  arranged  in  alphabetical  order 
and  with  references  to  show  where  each 
indexed  item  is  located  in  the  text. 

2.  Entry.  A  unit  of  the  index  consisting 
of  a  heading  and  at  least  one  reference 
to  the  location  of  the  item  in  the  text  (or 
with  a  cross-reference  to  another  entry 
to  the  index). 

3.  Heading.  The  word(s)  or  symbol(s) 
selected  from,  or  based  on,  an  item  in 
the  text — specifically  the  initial  word  or 
keyword,  for  example: 

Fish 

Fishing 

Water 

4.  Subheading.  The  word(s)  or 
symbol(s)  under  which  references  in  a 
complex  entry  are  specifically  located, 
for  example: 

Fish  (heading) 
Trout  (Subheading! 
rainbow  (subheading) 

5.  Reference.  The  number  of  the 
section  or  page  where  the  item  is  to  be 
found  in  the  body  of  the  material 
indexed. 

6.  Cross-reference.  A  direction  from 
one  heading  or  subheading  to  another 
heading. 

7.  "See" cross-references.  A  direction 
from  one  heading  (after  which  there  are 
no  references)  to  an  alternative  heading, 
under  which  all  the  relevant  references 
to  an  item  in  the  text  are  collected. 
"See"  cross-references  are  usually  used 
for  synonyms  or  near-synonyms,  for 
example,  "Impacts,  see  Effects."  "See" 
cross-references  are  also  used  when  the 
"inverted  form"  of  heading  is  used,  for 
example,  Human  environment,  see 
Environment,  human. 

8.  "See  also" cross-references.  A 
direction  from  one  heading  (after  which 
there  are  references)  to  any  additional 
heading(s)  under  which  further  relevant 
references  to  an  item  in  the  text  are  to 
be  found,  for  example:  "environment, 
natural  (see  also  Environment,  physical) 
.  .  .  89" 

Note.— The  reference  "89"  above  indicates 
that  the  natural  environment  is  mentioned  on 
page  89  of  the  text. 

42.2— Length.  The  length  of  an  index 
is  usually  expressed  in  relation  to  the 
length  of  the  text  material.  Since 
indexes  are  usually  printed  in  smaller 
type  than  that  used  for  the  text,  it  is 
customary  to  express  the  index  length  in 
number  of  lines  and  to  compare  this  to 
the  number  of  lines  in  the  text.  The 
length  of  the  index  should  generally  be 
from  4  to  8  percent  of  the  number  of 
lines  in  the  document.  Example:  If  an 


environmental  impact  statement  is  105 
pages  long  (including  the  Appendix,  but 
not  the  Table  of  Contents),  and  there  are 
45  lines  per  page,  the  total  length  would 
be  4725  lines.  The  index  should  be  from 
190  to  390  lines  in  length. 

42.3— Layout.  Use  of  the  "set  out" 
system  of  subheadings  is  recommended. 
In  this  system,  the  heading  is  started 
flush  with  the  left  margin  of  the  list; 
subheadings  are  indented  three  spaces, 
and  subheadings  are  indented  another 
three  spaces.  A  comma  is  placed  after 
headings  with  subheadings,  but  is  not 
used  after  headings  without 
subheadings.  A  line  of  dots  is  used  to 
connect  the  heading  and  the  reference. 
References  are  aligned  with  the  right 
margin  of  the  list. 

Example- 

EPA,  See  Enviroomental  Protection  Agency 
Environment; 

Biological 32-39 

Economic „».__-_ 17-21 

Human ___ - 2 


Social 21-23 

Environmental  Protection  Agency _...     2.  7. 

16 


If  the  list  of  references  exceeds  that 
which  can  be  placed  on  one  line,  list 
only  the  first  reference  on  the  line  with 
the  heading  and  subsequent  references 
on  subsequent  lines,  for  example. 

Environmental   Protection   Agency. ..2.   7,  16. 

93-95, 101 

Use  of  smaller  than  normal  size  type  is 
customary  for  indexes.  Since  most 
environmental  impact  statements  are 
printed  from  camera-ready  material 
typed  on  a  standard  typewriter,  smaller- 
than-normal  size  type  can  only  be 
created  by  reducing  the  page  of  copy  to 
a  smaller  size  before  printing.  If  the 
index  is  originally  typed  on  12"  X  15%" 
paper,  using  double  size  margins,  in  two 
columns  of  material,  it  can  be  reduced  to 
8"  X  10  V2"  and  will  still  be  legible. 

42.4 — Conventional  Practices. 
Although  indexing  is  more  of  an  art  than 
a  science,  these  are  generally  accepted 
standards: 

1.  Leave  a  blank  line  between  the  last 
heading  in  one  letter  of  the  alphabet  and 
the  first  heading  in  the  next  letter. 

2.  Use  upper  and  lower  case  headings 
as  appropriate. 

3.  The  table  of  contents  of  the 
environmental  impact  statement  (EIS)  is 
not  subject  to  indexing. 

4.  Index  footnotes,  the  bibliography, 
and  the  appendix. 

5.  If  paragraphs  are  numbered,  it  is 
permissible  to  use  paragraph  numbers 
as  well  as  the  page  numbers  for 
references.  Place  paragraph  numbers  in 
parentheses  immediately  following  the 
heading,  for  example,  Environment, 
man's  (3.25) ...  36.  When  this  practice 


is  followed,  the  introduction  to  the  index 
should  explain  it.  If  pages  are  not 
numbered,  references  should  be  to 
number  paragraphs  of  the  EIS.  When 
this  is  done,  this  should  be  clearly  stated 
at  the  bottom  of  each  page  of  the  index. 

6.  Compound  headings  of  two  or  more 
words  should  be  indexed  under  the 
words  likely  to  be  most  useful  to 
prospective  readers  and  still  be 
consistent  with  the  general  construction 
of  the  index. 

7.  Use  a  noun  as  the  heading,  or 
subheading,  rather  than  an  adjective, 
when  choice  is  available,  for  example, 
"criteria,  evaluation"  rather  than 
"evaluation  criteria."  If,  as  in  the 
example  above,  the  term  is  a  subject- 
matter  heading  in  the  EIS,  or  is 
otherwise  likely  to  be  searched  for  in 
the  index,  use  a  "see"  reference  after  the 
heading  that  begins  with  the  adjective, 
for  example,  "Evaluation  Criteria,  see 
criteria,  evaluation." 

8.  When  possible,  avoid  having 
separate  entries  under  both  the  singular 
and  plural  forms  of  a  noun.  Use  "(s)," 
"(ies)"  after  the  entry  and  list  all 
appropriate  references,  for  example: 

Index(es) 72,91 

9.  References: 

a.  List  references  in  page  order,  for 
example,  7,  23,  29,  56. 

b.  It  is  permissible,  but  not  necessary 
to  emphasize  "more  important" 
references  by  underling  them  in  typed 
copy,  or  by  printing  them  in  boldface 
type.  For  example,  7.  23.  29,  56.  When 
this  practice  is  followed,  the 
introduction  to  the  index  should  explain 
it. 

c.  When  there  is  scattered  mention  of 
the  subject  on  several  pages,  the 
reference  should  list  each  of  the  pages, 
for  example  63,  64,  67,  72. 

d.  When  several  pages  deal 
continuously  with  the  subject,  the 
reference  should  be  to  the  first  and  last 
pages,  for  example  63-72, 

e.  When  the  reference  is  to  a  subject 
that  starts  on  one  page  and  continues  to 
tlie  next  page,  list  both  pages,  for 
example  63-4. 

f.  When  pages  are  listed,  repeat  lO's 
and  lOO's  only  when  there  is  any 
possibility  of  misunderstanding,  for 
example: 

Use  121-6  rather  than  121-26. 

Use  \y-\7  rather  than  13-7. 

Use  97-101  rather  than  97-1,  or  97-01, 

Use  125-31  rather  than  125-131. 

10.  Use  letter-by-letter 
alphabetization,  particularly  for 
compound  word  headings,  that  is,  treat 
all  letters  in  the  heading  as  if  they  were 
in  a  single  word. 
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Red  Cross  would  be  treated  as  if  if 
were  spelled  redcross.  If  in  doubt  about 
the  order  of  listing  of  entries,  check  a 
current  dictionary  and  use  the  system 
used  there. 

11.  Proper  names  require  special 
attention: 

a.  Do  not  invert  a  proper  name  just  so 
that  the  noun  can  be  used  as  the 
heading,  for  example  "Desolation 
Wilderness"  is  preferable  to 
"Wilderness,  Desolation,"  or  to 
"Wilderness  (Desolation);"  "Sierra 
Club"  is  preferable  to  "Club,  Sierra;" 
"Western  Timber  Association"  is 
perferable  to  "Association,  Western 
Timber." 

b.  For  names  of  people,  the  last  name 
should  be  listed  before  the  name  and 
initials,  for  example:  "Peterson,  R.  Max" 
or  "Peterson,  R.  M.,"  rather  than  "R. 
Max  Peterson"  or  "R.  M.  Peterson." 

c.  If  in  doubt  about  the  listing  of 
names  of  people,  firms,  or  organizations, 
consult  the  telephone  directory  to  see 
how  they  are  listed  there. 

12.  If  initials  are  used  in  the  text,  the 
index  heading  should  also  use  the 
initials  with  a  "see"  reference  to  the  full 
name,  for  example: 

"EPA,  see  Environmental  Protection  Agency" 

13.  Headings  consisting  of  initials  only 
should  be  listed  at  the  head  of  the  letter 
division  of  the  index,  for 


EPA,  see  Environmenta!  Protection  Agency,  environ- 
ment: 

Biological . 32-39 

Economic _.__~_._._.__™._._™__-.™™~ 17-21 

Social 21-3 

Environmental  Protection  Agency _._ 2.  7, 

16 


14.  When  entries  start  on  one  page 
and  are  continued  on  the  next  page  (or 
start  in  one  column  and  continue  in  the 
next  column),  repeat  the  heading 
followed  by  "(continued)." 

42.5 — Methodology.  If  specialist 
indexer  services  are  not  used,  the 
following  suggestions  may  be  useful: 

1.  Index  from  final  typed  copy,  not 
from  earlier  drafts. 

2.  Use  3"  X  5"  cards  with  a  separate 
entry  on  each  card.  Keep  the  cards 
arranged  alphabetically  in  a  file  box. 

3.  Plan  on  at  least  three  readings  of 
the  text. 

4.  Determine  the  approximate  length 
of  the  index  and  after  completing  about 
one-fourth  of  the  text  (on  the  first 
review),  check  the  number  of  entries  to 
see  if  the  length  will  be  approximately 
that  which  is  desired. 

5.  Check  references  carefully  during 
the  last  review  of  the  text.  Check  to  be 
sure  that  a  series  of  "see"  references  do 
not  take  the  reader  back  to  the  original 
reference. 


6.  Proofread  the  final  typed  index 
carefully  against  the  original  text. 

42.6 — References.  The  following 
reference  may  be  useful  for  further 
understanding  of  the  practice  of 
indexing:  Council  of  Biological  Editors, 
1972,  "CBE  Style  Manual,"  Third 
Edition,  published  by  the  Council  of 
Biological  Editors,  Washington,  DC 
20016  (Pages  199-204). 

43 — List  of  Federal  Agencies  and 
Federal-State  Agencies  with  Jurisdiction 
by  Law  or  Special  Expertise  on 
Environmental  Quality  Issues. 

43.1 — List  of  Federal  and  Federal- 
State  Agencies  for  Distribution 
Purposes. 

Exhibit  1.— EIS  Distribution  List  for 
Federal  and  Federal-State  Agencies 


Num- 
ber of 
copies 

Advisory  Council  on  Historic  Preservation  (ACHP) 

Ottice  of  Architectural  and  Environmental  Preserva- 
tion, Advisory  Council  on  Historic  Presevation. 
1522  K  Street,  NW,  Suite  430.  Wasrvngton.  DC 
20005,  202-254-3954 1. 

Agncutture,  U  S  Department  of  (USDA) 

Animal  and  Plant  Heattn  Inspection  Service  PPQ 
(APHIS),  U  S  Department  ol  Agncutture,  Hyarts- 
ville.  MD  FD   202-447-3668    1, 

Office  ol  Equal  Opportunity  (GEO),  US,  Department 
ot  Agnculture,  Room  242-E.  Washington,  DC 
20260,202-447-4256  1, 

Rural  Electftication  Administration  (REA),  Difecto*. 
Environment  arxl  Energy  Division,  Washington,  DC 
20250  (For  copies  of  Regional  and  Forest  Plaris 

only) 1, 

Rural  Eiectnfication  Administration  (REA),  Manage- 
ment Analysis  and  Services  Branch.  U  S  Depart- 
ment ol  Agnculture,  Room  4024.  Washington,  DC 
20250,202-447-4631    1, 

Science  and  Education  Administration  (SEA),  US, 
Department  of  Agnculture,  Room  307-A.  Wash- 
ington  DC  20250,  202-447-3801 1, 

Soil  Conservation  Service  (SCS),  Errvironmenial 
Services  Division,  U  S.  Department  of  Agnculture, 
Room  6103,  Washington.  DC  2025O,  202-447- 
3839     1. 

Commerce,  U  S   Department  of  (DOC) 

Assistant  Secretary  tor  Environmental  Affairs,  U  S, 
Department  of  Commerce.  Room  3425,  Washing- 
ton, DC  20230,  202-377-2186 5 

(Commerce  will  make  dtstnbutton  to  its  agerx;ies) 

Defense,  U  S  Department  of  (DOD) 

Deputy  Assistant  Secretary  ol  Defense,  Energy  Erv 
vironment  and  Safety  (M,  Ra  and  L),  Room 
30833,  Pentagon,  Washington.  DC  20301,  202- 
695-7820    ,  2, 

LI  S  Air  Force  (USAF),  Department  for  Enviror>meri1 
and  Safety  (SAF/MIQ),  Washington,  IX  20330. 
202-697-1147   _.  1, 

Chairman,  Department  of  Defense.  Explosives 
Safety  Board,  2461  Eisenhower  Avenue.  Alexan- 
dna,  VA  22331,  703-352-0152 1, 

Army  Corps  Of  Engineers  (COE),  Headquarters, 
ATTN  DAEN-ZCE,  Washington,  DC  20310,  202- 
694-3434  2, 

U  S  Navy  (USN),  Oftce  ol  Chief  of  Navy  Oper- 
atior^.  Environment  Protection  Division,  OP-45, 
Room  BD766,  Pentagon,  Washington,  DC  20350. 
202-697-3689 _  1. 

Office  of  Chief  Oceanographer  of  the  Navy,  Envirorv 
ment  Protection  Division,  OP-952,  Room  4E482. 
Washington,  DC  20350,  202-695-3777 3, 

Delaware  River  Basins  Commission 

Head  EnvironrDent  Unit,  Delaware  River  Basin  Com- 
mission, P  0  Box  360,  Trenton,  NJ  08603,  609- 
883-9500  ext,  268 1. 


Exhibit  1,— EIS  Distribution  List  for  Fed- 
eral AND  Federal-State  Agencies— Con- 
tinued 


Nam. 
ber  of 
copies 

Economic  Opportunity   Office  of  lOEO) 

Office  ol  the  Deputy  General  Counsel  Equal  Em- 
ployment Opportunity  Commission.  2401  E  Street 
NW,  Washington,  DC  20506  202-634-6831  1. 


Energy,  U  S  Department  of  iOCX) 

Acting  Director,  Division  of  NEPA  Affairs,  US  De- 
partment ol  Energy  Mail  Station  E-201.  GTN, 
Washington,  DC  20645,  202-666-9760 _ 3, 

Environmental  Protection  Agency  (EPA) 

For  EIS  s  pertaining  to  national  programs  reouiatcry  actoris  leg- 
islation or  progiammatic  actions  EIS  s  should  also  t)e  trans- 
rnitled  to  the  EPA  rieaoquarters  office  Itsiedtieiow  Thtsismad- 
dition  to  tf>e  five  i5i  copies  transmitted  for  filing  purposes 

Assistant  Director,  Resource  Liaison  Development 
Sla*f,  0+fice  of  Environmental  Review.  Mail  Code 
A-104,  Rm,  2119.  401  M  Street  SW..  Washing- 
ton, DC  20460        5. 

In  ort»  to  fulfil  the  requirements  under  Section  309  o«  the  Clean 
Air  Act  five  ( 5 1  copies  0'  each  E  IS  must  t)e  transmitted  to  each 
appropnate  EPA  Regiona'  Ofice  simultaneously  wit*!  the  a"i- 
Cial  tiiir^ 


Stales 


EIS  Review  Coordinator.  En- 

Connecticut, 

Maine. 

Agency.  Region  1.  John  F 

Massachusetts. 

Kennedv     Fede-al     Bidg . 

Rhode  Island, 

Rm     2303,    Boston,    MA 

Verrrvxit, 

02203. 

New  Hampshire 

EIS  Review  Coordmatof,  En- 

•  New  Jersey. 

vironrrientai           Protection 

New  Yorli,, 

Agency   Pegon  II   26  Fed- 

Puerto Rico. 

eral  Plaza,   Rm    908,  New 

Virgin  Islands, 

York,  NY  10007 

EIS  Review  Coordinator,  En- 

Delaware, 

vironmental           Protection 

Ostnct  of  Columbia, 

Agency    Region   III.   Curtis 

Maryland 

Bidg.,  6th  Floor,  Pniiaoei- 

Pennsi'ivania. 

phia,  PA  19106 

Virginia. 

West  Virginia. 

EIS  Review  Coordinator,  En- 

Alabama, 

vironmental           Protection 

Florida 

Agency     Region    IV     1421 

Georgia- 

Peachtree  Street,  NE,  At- 

Kentucky 

lanta,  GA  30309, 

Mississippi 

f*3  Carolina, 

Sc   Carolina, 

Tennessee 

EIS  Review  Coordinator,  En- 

Illinois 

vironmental          Protection 

Indiana, 

Agency   Region  v    1  North 

Mchigan, 

Wacker  Onve,  Chicago,  IL 

Minnesota, 

60606 

Onio 

Wisconsin. 

EIS       Review       Coordinator 

Arkansas 

(6ASAF),         E"vironmenlal 

Louisiaria 

Protection  Agency.  Region 

New  Mexico, 

VI,      1201      Elm      Street, 

Texas, 

Dallas.  TX  752^0 

Oklahoma, 

EiS  Review  CxwrOmator    En- 

Iowa. 

vironmental          Protection 

Kansas. 

Agency.  Region  vil,  324  E 

Missoun 

1 1  th   Street,   Kansas  Oty. 

Nebraska 

MO  64105 

EIS  Review  Coordinator    En- 

Colorado, 

vironmental           Protection 

Montana, 

Agency,  Region  Vin    1860 

No  Dakota. 

Lincoln  Street.  Denver.  CO 

So  Dakota, 

80203 

Utah, 

Wyorrnrig 

EIS  Review  Ckwrdmator    En- 

Am Samoa. 

vironmental           Protection 

An20na, 

Agency.    Region    ix,    2i5 

California. 

Fionront  Street,  San  Fran- 

Guam. 

cisco,  CA  94105 

Hawaii, 

Nevada. 

Tnjst  Terr  of  Pacific  Islands, 

Wake  Island 

57016 
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Stales 


EIS  Review  CoortJmalow  En-  Alaska, 

vironmenlal  ProlKtion  Idaho. 

Agency.    Hegion    X.    1200  Oegon. 

6tJi    A4enue.    Seattle.    WA  Washington 
98t01 


Federal  Enefgy  Regutatcnv  Commission  (FERC) 

Advisof  on  Enywonmontal  Quality.     Draft  J.  Fmai  2 
Federal      Energy      Regulatory 
Commission,  825  North  Capitol 
Street,    NE.    Washington.    DC 
20406,  202-357-8118. 

General  Services  AdmmislratKXi  iGSAj 

Envroofnental     Affairs     Division,     3, 
General    Services     Administra- 
tion, 18Ih  anrj  F  Streets,  NW . 
Washington,    DC   20405.    202- 
566-0405. 

Great  Lakes  Basin  Commission 

For    statements    affecting    lands 
wittwi  the  Basm: 
E«enjtive      Director.      Great     Dratt  1.  Fmar  3. 
Lahes    Basm   Commission. 
P  0    Bo«  999.  Ann  Arbor. 
Ml  48106,  313-769-7243 

Health,  Education  and  Welfare.  U  S  Department  of  (HEW) 

Director.  Office  of  Environmental  1 
Affairs,  U.S.  Department  o( 
Health.  Education  and  Welfare. 
Room  524,  F3  HEW  South, 
Washington,  DC  20201,  202- 
245-7243. 

Housing  and  Urtjan  Development,  U  S.  Deoarlmeni  of  (HUD) 

Statements  regarding  legislative  proposals  regulations,  or 
policy  documents  of  national  significance  o<  national  or 
multi-Slate  programmatic  EIS  s. 

Director,  Office  of  Environmental     2 
Quality,     U  S      Department     of 
Housing   and    Urban    Develop- 
ment. Washington.  DC  20410, 
202-755-8910. 
Other  statements: 

Regional  Administrator  I,  En-     2 

vironmenlal    Officer,     U  S 

Department      of      Housing 

and    Urban    Developmerrt, 

John   F.    Kennedy   Federal 

BIdg,    Rm     800.    Boston. 

MA  02203,  617-223-4066 
Regional  Administrator  II.  En-     2 

vironmentaJ    Officer.     U  S 

Department      of      Housing 

and    Urtjan    Development, 

26     Federal     Plaza.     New 

York,  NY  10007,  212-264- 

8068 
Regional     Administrator     III,     2. 

Environmental  Officer,  U  S. 

Department     of     Housing 

and    Urban    Development 

Curtis      BIdg.,      6lh      and 

Walnut    Streets.    Philadet- 

phia.  PA  19106,  215-597- 

2560 
Regional     Adminislrator     IV,     2. 

Environmental  Officer,  U  S. 

Department      of      Housing 

and    Urban    Development. 

Richard    B     Russell    BIdg.. 

75  Spnng  Streel,  SW.,  At- 
lanta, GA  30303.  404-526- 

5585 
Regional  Administrator  V.  En-     2. 

vironrrwntal     Officer,     U  S 

Department      of      Housing 

and    Urban    Development 

300   South   Wackar   Drive, 

Chicago,    IL    60606.    512- 

■353-5680 
Regional     Admintatrator     VI.     2. 

EnwofMnental  Officer,  U  S. 

Defiartment     of     Housing 

and    Urban    Development, 

222  W    Lancaster  Avenue. 

PO   Box  2905,  Fort  Worth. 

TX  76113,  817-334-2867. 


Numtyer  of  coptes 

Regional     Administrator     VII,     2 

EnvwonmenlaJ  Officer,  U  3. 

Department      of      Housing 

and    Urban    Development. 

Fedcai    Ofce    BIdg.,    91 1 

Walnut    Street    Rm     300, 

Kansas    City.    MO    64106. 

616-374-2661 
Regional    Admmistratof    VIII,     2 

Environmental  Officer.  U.S. 

Departrnenl      of      Housing 

and     Urban     Oeveloomonl. 

1405  Curtis  Street,  Execu- 
tive  Tower   BIdg..    Denver. 

CO  80202.  303-837-4061. 
Regional     Administrator     IX.     2 

Environr^ental  Officer,  US 

Department      of      Housing 

and    Urban    Deveiopmeni. 

450  Golden  Gate  Avenue. 

P  O  Bo<  36003,  San  Fran- 
cisco. CA  94102.  415-556- 

4752 
Regional  Administrator  X.  En-     2 

vKonmental     Officer.     US 

Dopartmer^t      of      Housing 

and    Urtaan    Development. 

3003   Ar;ade   Plaza   Bidg . 

1321   Second  Avenue.  Se- 
attle. WA  98101.  206-583- 

5415. 

Interiof.  U.S.  Oeoartmeni  of  the  (USDI) 

For  projects  east  of  Mississippi  12 

For  projects  west  of  Missisippi  ...  18. 
Director.  Environmental  Pro- 
|Oct  Review,  U  S.  Depart- 
ment ol  tf>e  inlertor.  Interi- 
or BIdg,  Rm.  4256.  Wash- 
ington, DC  20240. 

Interstate  Commerce  Commission  (ICC) 

Chief,  Section  of  Energy  and.  En-     1 
vironment.       Interstate      Com- 
merce   Commission,     Washmq- 
ton.  DC  20423  202-275-  -692 

Labor,  US   Department  ol 

Assistant  Secretary  of  Policy  1 
Evaluation  and  Research.  Oc- 
cupational Safety  and  Health, 
Rm  N-3673.  U  S  Department 
of  Latxjr.  Washington  DC 
20210,  202-523-6076 

Missouri  River  Basins  Commission 

For  statements  affecting  lands  wittiin  their  geographical  area 
Executive      Secretary.      Missoun     1 

River       Basins       Commission. 

10050    Regency    Circle,    Suite 

403,  Omaha.  MB  68114 

National  Endowment  lor  the  Arts 

Office  of  ArcnitecturaJ  and  Envw     1 
rorvnentai    Arts    Progra.m.    Na- 
tional Endowment  for  the  Arts 
2401    E  Street  NW .  Washing, 
ton.  DC  2O506.  202-634-6369 

New  England  Rrver  Basms  Commission 

Staff  Director.  New  England  River      1 
Basins   Commission.    55   Court 
Street.     Boston,     MA     02108. 
617-223-6244 

Orno  River  Basm  Commission 

Executive    Director     Ohio    Rrver     1 
Basin  Commtssion.  35  East  4lh 
Street,    Suite    208.    Cincinnati. 
OH  45202.  513-684-3831 

Pacific  Nortfiwesi  River  Basins  Cofrwnlssioo 

Planning     Director.     PNW     River     1 
Basins   Commtssion    P  0    Bon 
908   One  Columbia  River.  Van- 
couver,   WA    98686,    206-694- 
2581 

Susquehanna  River  Basin  Commission 

US  ComfTHssioner.  Susquehanna     1. 
Hiver  Basin  Commission,  tnten- 
Of   BIdg,   Rm    6246,   Washmq 
ton,  DC  20240  202-343-4091. 


Number  ol  copies 

Tennessee  VaHey  Authonty  (TVA) 

Director.  Environmental  Planning,     18 
Tennessee     Valley      Auttiority. 
720  Edney  BIdg..  Chattanooga. 
TN  37401 , 

Transportation,  U  S  Department  of  (DOT) 

Assisianl   Secretary   lor   Systems     2 

Development  US.   Department 

of     Transportation,     400     7th 

Street.    SW..    Washington,    DC 

20590.  202-624-4000. 
U  S    Coast  Guard  (USCG).  Enw     2 

ronmental       Impact       Branch.  .^ 

Manne    Environnnental    Protec- 
tion Branch,  G-WEP-7/73.  400 

7th    Street,    SW..    Washington. 

DC  20590.  202-426-4357 

Federal  Aviation  Administration  (f  AA) 

Send  EIS's  only  to  the  appropn 
ate  Regron<s): 

Central  Region.  Office  ol  the    2. 
Regional   Director,   Federal 
AwaUon         Administration, 
601  E    12th  Street  Kansas 
City,  MO  64106. 

Eastern  Region,  Office  of  the     2 
Regional   Director,   Federal 
Aviation         Administration. 
Federal  BIdg.,  JFK  Interna- 
tional Airport,  Jamaica,  I^Y 

Great    Lakes   Region.   Office     2. 
of    the    Regional    Director. 
Federal    Aviatkjn    Adminis- 
tralion,   2300   East   Devon. 
Des  Plames.  IL  60018 

Naur  England  Region.  Office  2 
of  tfie  Regional  Director, 
Federal  Aviation  Adminis- 
tration, 154  Middlesex 
Street.  Burlington,  WA 
01803. 

Northwest   Region,   Office  of     2 
the  Regional  Director.  Fed- 
eral    Aviation     Administra- 
tion.    FAA    BIdg ,     Boeing 
Field,  Seattle.  W A  98108 

Rocky  Mountain  Region.  2 
Office  ol  the  Regional  Di- 
rector. Federal  Aviation  Ad- 
ministration, Park  HiH  Sta- 
tion, PO  Box  7213. 
Denver.  CO. 

Southern    Region.    Office    of     2 
the  Regional  Director,  Fed- 
eral    Aviation     Administra- 
tion,  PO    Box  20636,   At- 
lanta. GA  30320 

Southwest  Region,  Office  of     2 
Ihe  Regional  Director,  Fed- 
eral     Aviation     Administra- 
tion.  PO    Box   1689.   Fort 
Worth,  TX  76101 

Western  Region,  Office  of  2 
the  Regional  Directrx,  Fed- 
eral Aviation  Administra- 
tion, PO  Box  92007, 
Wondway  Postal  Center. 
Los  Angeles.  CA  90009 

Ferlerat  Highway  Administration  (FHA) 

Send  to  apivopnate  Region(s): 

Region  1.  Regional  Admmia-     1 
trator.  Federal  Highway  Ad- 
ministration.  4  fMormanskA 
Boulevard,      Delmar,      NY 
12054 

Region  3,  Regwnal  Admims-  1 
trator.  Federal  Highway  Ad- 
ministration. George  H. 
Fallon  Federal  Office  BIdg  , 
31  Hopkina  Plaza,  Rm. 
1621,  Baltimore.  MD  21201. 

Region  4,  Regional  Admmis-     1 
trator,  Federal  Highway  Ad- 
ministration.   1720    Prnch- 
trea  Road,  NW .  Suite  200. 
Atlanta.  GA  30309 

Region  5.  Regional  Admints-     1. 
trator.  Federal  Highway  Ad- 
ministration. Dixie  Higfiway, 
Homewood.  IL  60430. 
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Nj'^tye'  of  cop'OS 


Region  6  Regjonaf  Adm;nis- 
t^ator.  Fede^ai  H.ghwav  Ad- 
rrnntslfatton,  819  TaylOf 
Street.  Fort  Worth,  TX 
76102 
Flegion  7,  Regional  Adni,.)is- 
falo'.  Federal  Highway  Ad- 
mtnistratton.  Country  Club 
Station.  PO  Box  7186. 
Kansas  City.  MO  64113 
Region  8.  Regional  Adminis- 
tratof.  Federal  Highway  Ad- 
ministration. Denver  Feder- 
al Center.  BIdg  40,  Rm. 
242.  Denver,  CO  80225. 
Region  9,  Regional  Adminis- 
trator, Federal  Highway  Ad- 
ministration, Embarcadero 
Center.  Suite  510.  San 
Francisco.  CA  94111. 
Region  10,  Regional  Adininis- 
trator.  Federal  Highway  Ad- 
ministration, MohawV  Btdg  , 
Rm  412,  222  SW  Morrison 
Street,  Portland,  OR  97204 


Federal  Railroad  Administration 

Qftice  oi  Policy  and  Plans,  Feder-     1. 

al  Railroad  Administration.  400 

7th    Street,    SW ,    Washington, 

DC  20590 
Office    of    Harardous    Materials.     1 

FeOt.-ral  Rait'oad  Administration, 

400  7th  Street    SW..  Washing- 
ton. DC  20590 
Office  of  Pifx^line  Safety.  Federal     1 

Railroad     Administration.     400 

7th    Street.    SW  .    Washington. 

DC  20590 

Water  Resources  Council  (WRC( 

Office    of    the    Acting    Director.     3. 
Water  Resources  Counctl.  2120 
L     Street.     NW ,     Suite     BOO, 
Washington,    DC    20037.    202- 
254-6442 
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OFFICE  AND  MANAGEMENT  OF 
BUDGET 


Budget  Deferral 

To  The  Congress  of  the  L'nitpcl  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  report 
one  deferral  of  S108  thousand  in  fiscal 
year  1982  funds. 

This  action  is  taken  to  restrain 
spending  of  funds  made  available  by  the 
Continuing  Resolution,  Pub.  L.  97-51. 

The  deferral  contained  in  this 
message  is  for  the  Department  of 
Interior's  Historic  Preservation  Fund. 

The  details  of  the  deferral  tire 
contained  in  the  attached  report. 
Ronald  Reagan, 
The  White  House. 
November  13.  1981. 
BILUNO  CODE  3II0-01-M 
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CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  del lars) 


DeferraU 


D82-218 


Item 


Department  of  the  Interior 
National  Park  Service 

Historic  preservation  fund, 
Total  


3udget 
Authority 


SUMV,ARY  OF  SPECIAL  -^lESSAGES 

FOR  FY  1932 

(in  thousands  of  dollars] 


Rescissions 


Deferral s 


Sixth  special  nessage 

New  i  tems 

Changes   to  amounts   previously  sut>"i tted  .  . . 

Effect  of  Sixth   special   i^iessage 

Previous   special   messages 

Total   amount  proposed  in  special  messages.. 


108.700 
108,700 


2,759.693 
2.759.302 
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Deferral   No:   _?.^il£iL 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  101}  of  P.L.  93-344 


Agency 


Department  of  the  Interior 


Bureau 


National  Park  Service 


Appropriation  title  &  symbol 
Historic  Preservation  Fund 
142/35140 


Ota   identification  code: 
14-5140-0-2303 


Grant  program 


Hves 


Dno 


New  budget  authority 
(PI       ^7-51    ) 
Other  budgetary  resources 


$   -1,700,000 

-n- 


Total  budgetary  resources   3,700,000 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


108,000 


Legal  authority  {in  addition  to  sec.  1013): 
LJ  Antideficiency  Act 

D  Other  


Type  of  account  or  fund: 
Lj  Annual 

H  Multiple-year  Spptpmhpr  30,  1  qfil 

(txpiration  dote) 

LJ  No-year 


Type  of  budget  authority: 
lZJ  Appropriation 

Lj  Contract  authority 

n  Other  __^ 


Justification:  This  appropriation  finances  matching  grants  to  the  States  and  Territories, 
certified  local  governments,  and  the  National  Trust  for  Historic  Preservation  for  historic 
preservation  planning,  projects  and  activities;  grants  for  survey  and  inventory  of  historic 
properties;  and  grants-in-aid  for  special  legislated  purposes.  It  Is  necessary  to  defer 
these  funds  to  preserve  all  funding  level  options  in  appropriations  action  taken  by  the 
Congress  subsequent  to  October  1,  1981.  This  deferral  will  remain  in  effect  until  final 
congressional  action  on  the  President's  request  is  completed,  but  not  beyond  the  expiration 
of  the  Continuing  Resolution  or  any  extensions  thereof. 

Estimated  Effects:  This  deferral  action  will  restrain  the  rate  of  obligations  that  might 
otherwise  occur  under  the  Continuing  Resolution  (P.L.  97-51)  to  a  rate  consistent  with  the 
President's  current  fiscal  1982  budget  request.  The  impact  on  the  program  ■will 
be  minimal  as  the  funds  deferred  are  solely  for  administrative  activities. 

Outlay  Effect:  This  deferral  action  --  by  itself  --  has  no  significant  effect  on  fiscal 
1982  outlays  due  to  its  expected  short  duration.  However,  if  the  Congress  provides  regular 
appropriations  at  a  level  consistent  with  the  President's  request,  $108  thousand  of  the 
annual  savings  achieved  could  be  attributed  to  the  funding  level  now  available. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  IS  a  voluntary  program 
NOTICE  41  FR  32914.  Augt 

(See  OFR 
iste,  1976) 

Monday                                               Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY                   USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD               USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA                                    USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA                                USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA                                  f^SPB/OPtVl 

DOT/FRA 

MSPB/OPM 

DOT/MA                                   LABOR 

DOT/ MA 

LABOR 

DOT/NHTSA                            HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for  publl-  Comments  should  be  submitted  to  the  Day- 
cation  on  a  day  that  will  be  a  Federal  ofthe-Week  Program  Coordinator,  Office 
holiday  will  be  published  the  next  work  day  of  trie  Federal  Register,  National  Arcrnves 
following  the  holiday  Comments  on  this  and  Records  Service,  General  Services 
program  are  still  invited.  Administration,  Washington,  DC,  20408. 


REMINDERS 


List  of  Public  Laws 

Last  Listing  November  18, 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington,  D.C, 
20402  (telephone  202-275-3030). 
H.R.  3975  /  Pub.  L.  97-78    To  facilitate  and  encourage  the 

production  of  oil  from  tar  sand  and  other  hydrocarbon 
deposits-  (Nov.  16.  1981.  95  Stat,  1070)  Price:  31  50 
S.  736  /  Pub.  L.  97-79     Lacey  Act  Amendments  of  1981. (Nov.  16, 
1981;  95  Stat.  1073)  Pnce:  31.75 


.  \ . 


Now  available 

United  States 
Go'^^^rnment 
ivicinual  1981/82 


As  the  official  handbook  of  the  Federal  Govern- 
ment, the  Manual  is  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  princi- 
pal officials  of  the  agencies  of  the  legislative,  judi- 
cial, and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  particular  concern,  the 
Manual  provides  the  "Guide  to  Government  Infor- 
mation" section,  a  reference  to  an  agency's  state- 
ment of  organization  in  the  Federal  Register  or  Code 
of  Federal  Regulations,  and  comprehensive  name, 
subject,  and  agency  indexes.  Particularly  helpful  is 
each  agency's  "Sources  of  Information"  section, 
which  provides  addresses  and  telephone  numbers 
for  obtaining  specifics  on  consumer  activities,  con- 
tracts and  grants,  employment,  publications  and 
films,  and  many  other  areas  of  citizen  interest. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred  subse- 
quent to  March  4,  1933. 
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Highlights 


57078     Television     KCC  prop' s 
for  operation  of  subscnp 


■^  !o  chdr.^'i  requiremenis 
..jt,  tfcie'vision  service. 


57041      Loan  Programs — Veterans     \  A  decreases 

maximum  interest  rates  f-n  gudrar.teed  mobile  home 
iidns.  home  and  condoniinium  lo.-ins.  and  home 
iirprnvemenl  loans. 

57037,     Loan  Programs— Housing     HLD  FHC  changes 
67038      interest  rates  on  mortgage  insurants  and  YiorAf 
ir^pro\ement  loans.  (2  documentsj 

57133     Grant  Programs— Education     HHS/CDC 

,-nnounces  avawabiiity  of  funds  for  educational 
programs  in  ocrupat;ona'.  -.ofety  and  health  for 
fis-al  \ear  1982. 

57067     Communications    FCC  proposes  to  reduce 

separation  between  satellites  in  orbit  and  propos-s 
more  strinijeni  earth  statMr.  antenna  performance 
standards. 

57256     Community  Development  Block  Grants    HUD/ 

CPD  established  policies  and  procedures  for  State 
Community  Developmen'  Block  Grant  Program. 
(Pan  IV  of  this  issue,! 

COWTINUEO   INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  VVashingtoa, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U  S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months. 
payable  in  advance.  The  charge  for  individual  copies  is  $1,00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  A.N'D 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


57042     Insurance    VA  allows  higher  interest  rates  to  be 
paid  to  beneficiaries  of  U.S.  Government  Life 
Insurance  and  National  Service  Life  Insurance  and 
authorizes  payment  of  dividends  for  certain  types 
Veterans'  Reopened  Insurance. 

57124     Natural  Gas    DOE/EL\  pubhshes  alternative  fuel 
price  ceihngs  and  incremental  price  threshold. 

57051     Railroads    ICC  revises  application  procedures  on 
substitution  of  motor  carriers  for  abandoned  rail 
service. 

57050     Radio  and  Television    FCC  implements  seven  and 
five  year  radio  and  television  broadcast  hcense 
term  provisions. 

57253     Mines    Labor/MSHA  armounces  priorities  for 

review  of  safety  related  regulations  on  metal  and 
nonmetal  mining  and  milling  operations.  (Part  III  of 
this  issue) 

57105     Imports    CITA  waives  export  visa  requirements  for 
cotton,  wool,  and  man-made  fiber  textile  and 
apparel  products  from  Macau. 

57105     CITA  establishes  import  controls  on  certain  cotton 
and  wool  apparel  products  from  Sri  Lanka. 

57137     Regulatory  Flexibility    HUD  issues  plan  for 
periodic  review  of  regulations. 

57246     Minimum  Wages    Labor/ESA/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  II  of  this  issue) 

57103     Antidumping    Commerce/ITA  gives  notice  of  final 
results  of  administrative  review  on  pig  iron  from 
East  Germany. 

57066     Regulatory  Flexibility  Agenda    FMC 

5721 1     Privacy  Act  Document    Treasury. 

57213    Sunshine  Act  Meetings 


Separate  Parts  of  this  Issue 

57246     Part  II,  Labor/ESA/W&H 
57253     Part  III,  Labor/MSHA 
57256     Part  IV,  HUD/CPD 
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Agricuttural  Marketing  Service 

Commence  Department 

RULES 

See  International  Trade  Admmistraiion.  .National 

57023 

Lemons  grown  in  Ariz,  and  Calif. 

Oceanic  a.id  Atmospheric  Administration. 

57023 

LptUicp  grown  in  Tex 

PROPOSED  RULES 

Community  Planning  and  Development,  Office  of 

57057 

Kiwifrint:  gradp  standards 

Assistant  Secretary 

RULES 

Agriculture  Department 

Community  development  block  grants: 

Sec  Agricultural  Marketing  Servicp;  Animal  and 

57256 

State  program;  administration  of  none  nt:t!ement 

Plant  Health  Inspection  Service;  Federal  Crop 

funds;  interim 

Insurance  Corporation:  Food  Safety  and  Quality 

Service;  Rural  Electrification  Administration;  Soil 

Defense  Department 

Conservation  Service. 

Sfe  Air  Force  Department 

Air  Force  Department 

Economic  Regulatory  Administration 

NOTICES 

NOTICES 

Meetings: 

Scientific  Ad\isor>  Board 

Natural  gas  exportation  and  importation  petitions: 

57107 

57108 

Northwest  Pipeline  Corp, 

Powerplant  and  industrial  fuel  use:  prohibition 

farcers,  exemption  requests,  etc.: 
ARCG  PetroleuT.  Products  Co, 

Alcohol,  Drug  Abuse,  and  Mental  Health 

57109 

Administration 

57110 

lon'^s  S  Laughlin  Steel  Corp. 

NOTICES 

Meetings:  ad\isory  committies: 

Employment  and  Training  Administration 

57133 

December:  cancellation 

RULES 

Alien  temporary  agricuhural  and  logging 

Animal  and  Plant  Healtti  Inspection  Service 

employment  in  U.S.:  labor  certification: 

RULES 

57031 

Meals  for  alien  workers 

Livestock  and  poultry  disease  control: 

NOTICES 

57026 

Brucellosis;  indemnity  for  breeding  swine 

.A.i'ustment  assistance: 

57147 

L'.L-thiehem  Steel  Co'p.  et  al. 

Arts  and  Humanities,  National  Foundation 

57144 

Cape  Horn  Shake.  Inc. 

NOTICES 

57144 

Centerton  Manufacturing  Co. 

Meetings: 

57144 

Compo  Industries.  Inc. 

57205 

Artists-in-Education  Advisory  Panel 

57145 

Ddvis-En-'ech  et  ai. 

57206 

Inter-Arts  Advisory  Panel 

57145 

F.mpire  Clothing  Co. 

57206 

Media  Arts  Advisory  Panel 

57145 

Ford  Motor  Co. 

57206 

Music  Advisory  Pane! 

57146 

lohnson  Steel  &  Wire  Corp.  et  al. 

57145 

Lebanon  Garment  Co 

Blind  and  Other  Severefy  Handicapped, 

57145 
57145 

Rockwell  Inti'maiional 
Singer  Co. 

Committee  for  Purchase  From 

NOTICES 

57145 

Universal  Fashions.  Ir.r 

57106, 

Procurement  list.  1982:  additions  and  deletions  (2 

L'nemployment  compensation;  ex'ended  benefit 

57107 

documents) 

periods: 

57107 

Procurement  list,  1982:  establishment:  correction 

57147 

Idaho 

Centers  for  Disease  Control 

Employment  Standards  Administration 

NOTICES 

NOTICES 

57246 

Mimimum  wages  for  Federal  and  federally-assisted 

Grants;  availability,  etc.: 

/"^                                           ^             f                          11111                                  t 

construction:  general  wage  determination  decisons. 

57133 

Occupational  safety  and  health  educational 

modifications,  and  supersedeas  decisions  (Del.. 

programs  (NIOSH);  Educational  Resource  Center 

Fla  .  and  Okla,] 

competing  and  continuation  grants 

Energy  Department 

Civil  Aeronautics  Board 

See  also  Economic  Regulatory  Administration; 

NOTICES 

Energy  Information  Administration;  Federal  Energy 

Hearings,  etc.: 

Regulatory  Commission. 

57101 

Allegheny  Commuter  et  al.;  commuter  Htness 

NOTICES 

determination 

Consent  orders: 

57102 

Japan  Air  Lines  Co.,  Ltd.,  et  al. 

57120 

Ashland  Oil,  Ina 

57102 

Nova  Flite  Airways,  Inc. 

Rem.edial  orders; 

57103 

United  Air  Lines,  Inc.  (2  documents) 

57112 

Sauvage  Gas  Co. 

IV 
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Energy  Information  Administration 

57114 

Great  Lakes  Gas  Transmission  Co. 

NOTICES 

57114, 

Greenfields  Irrigation  District  et  al.  (2 

57124 

Natural  gas,  high  cost;  alternate  fuel  price  ceilings 

57115 

documents) 

and  incremental  price  threshold 

57115 

Mississippi  Valley  Gas  Co. 

57116 

Northern  Natural  Gas  Co, 

Environmental  Protection  Agency 

57117 

Pataya  Storage  Co. 

RULES 

57117 

Texas  Gas  Transmission  Corp. 

Air  quality  implementation  plans;  approval  and 

57118 

Transcontinental  Gas  Pipeline  Corp. 

promulgation;  various  States,  etc.: 

57117 

Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

57043 

Kentucky 

57044 

West  Virginia 

Federal  Home  Loan  Bank  Board 

Air  quality  planning  purposes:  designation  of  areas: 

RULES 

57046 

Alabama  and  Kentucky 

Authority  delegations: 

57045 

Nebraska 
Pesticide  chemicals  in  or  on  raw  agricultural 

57027 

Holding  company  activities:  Supervisory  Agents 

commodities;  tolerances  and  exemptions,  etc.: 

Federal  Housing  Commissioner— Office  of 

57047 

Aldicarb 
Pesticides:  tolerances  in  animal  feeds: 

Assistant  Secretary  for  Housing 

RULES 

57036 

l-(4-Chlorophenoxy)-3,3-dimethyI-l-(t//-l,2.4- 

Mortgage  and  loan  insurance  programs: 

triazol-l-yl)-2-butanone 

57037. 

Interest  rate  changes  (2  documents) 

Pesticides:  tolerances  in  food: 

57038 

57035 

l-(4-Chlorophenoxy)-3,3-dimulhyl  l-(l//-1.2.4- 

57061 

triazol-l-yl)-2-butanone 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.- 

Minnesota 

57056 

Federal  Labor  Relations  Auttiority 

PROPOSED  RULES 

Case  processing;  filing  of  exception  to  arbitration 
award  resulting  in  stay  of  award 

NOTICES 

Envirorunental  statements;  availability,  etc.: 

Federal  Maritime  Commission 

57126 

Agency  statements;  weekly  receipts 
Pesticides;  tolerances  in  animal  feeds  and  human 

57066 

PROPOSED  RULES 

Regulatory  flexibility  agenda 

food: 

NOTICES 

57128 

Ciba-Geigy  Corp. 
Toxic  and  hazardous  substances  control: 

57129 

Freight  forwarder  licenses; 
Damar  Cargo  Services,  Inc. 

57126. 
57128 

Premanufacture  notices  receipts  (3  documents) 

Federal  Reserve  System 

NOTICES 

Federal  Communications  Commission 

Applicafions,  etc.: 

RULES 

57129 

American  Bancorporation.  Inc. 

Organization,  functions,  and  authority  delegations: 

57130 

American  Southwest  Bancshares,  Inc. 

57049 

Adjudication  Division,  General  Counsel  Office: 

57130 

Bancomer  S.A,  et  al. 

transfer  and  name  change 

57130 

Caruthersville  Nafional  Bancshares  Co. 

Radio  and  television  broadcasting: 

57130 

Central  Corp. 

57050 

Station  license  period;  7  and  5-year  renewal 

57131 

Citizens  Financial  Corp. 

PROPOSED  RULES 

57129 

First  City  Bancorporation  of  Texas,  Inc. 

Common  carrier  services: 

57131 

First  Midlothian  Corp. 

57067 

Domestic  fixed-satellite  service;  space  stations 

57131 

Flag,  Inc. 

licensing 

57131 

Hayesville  Bancshares.  Inc. 

Television  broadcasting: 

57130 

Mercantile  Bankshares  Corp. 

57078 

Subscription  television  ("STV")  station; 

57131 

National  Canton  Bancshares,  Inc. 

operational  requirements:  elimination  of 

57132 

Old  Capital  Financial  Corp. 

constraints  on  development 

57132 

Point  West  Bancorp 

57132 

Ramona  Bankshares,  Inc. 

Federal  Crop  Insurance  Corporation 

57132 

Rotan  Bancshares,  Inc. 

NOTICES 

Bank  holding  companies:  proposed  de  novo 

57213 

Meetings:  Sunshine  Act 

nonbank  activities: 

57132 

Chase  Manhattan  Corp.  et  al. 

Federal  Deposit  Insurance  Corporation 

57213 

Meetings:  Sunshine  Act 

NOTICES 

57213 

Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

Federal  Energy  Regulatory  Commission 

RULES 

Food  additives; 

NOTICES 

57034 

Antioxidants  and/or  stabilizers  for  polymers; 

Hearings,  etc.: 

phosphorous  acid,  cyclic  neopentanetetrayl  bis 

57112 

Cities  Service  Gas  Co 

{2,4-fert-butylphenyl)  ester,  which  may  contain 

57113 

C74  4  O 

Columbia  Gas  Transmission  Corp. 
Comanche  Natural  Gas  Co.,  Inc..  el  al. 

triisopropanolamine 

57113 

57033 

Bis  (isocyanatomethyl)  benzene  and  bis 

57113 

Escondido  Mutual  Water  Co. 

(isocyanatomethyl)  cyclohexane 
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57032 

Epichlorohydrin  crosslinked  with  ammonia  and 

Interstate  Commerce  Commission 

quaternized  with  methy!  chloride 

RULES 

Organization  and  authority  delegations; 

Motor  carriers: 

57032 

Certification  of  true  copies  and  use  of  HHS  seal; 

57053 

Duplicate  operating  rights  under  common  co'itroL 

correction 

policy  statement 

NOTICES 

Practice  and  procedure: 

Cooperative  agreements: 

57051 

Motor  carrier  applications;  direct  substitution  of 

57134 

Marketed  drugs,  study  of  effects;  correction 

motor  for  abandoned  rail  service 

Food  additives,  petitions  filed  or  withdrawn: 

NOTICES 

57135 

Eastman  Kodak  Co 

Motor  carriers: 

Human  drugs; 

57143 

Compensated  intercorporate  hauling  operations; 

Alevaire;  approval  withdrawn  (Editorial  rote; 

intent  to  engage  in 

This  document,  appearing  at  page  56043  in  the 

57141 

Finance  applications  (2  documents) 

Federal  Register  of  November  13,  1981,  was 

Railroad  operation,  acquisition,  construction,  etc.: 

inadvertently  carried  under  "Animal  drugs, 

57142 

Star  Lake  Rdilroad  Co.;  extension  of  time 

feeds,  and  related  products"  in  that  issue's  table 

of  contents) 

Justice  Department 

Medical  devices; 

See  Immigration  and  Naturalization  Semce. 

57134 

SILCON  {silaf:!con  A)  contact  lens,  premarket 

approval 

Labor  Department 

Meetings; 

Sc^  Employment  and  Training  Administration; 

67134 

Advisory  committeps,  panels,  etc.;  correction 

Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 

Food  Safety  and  Quality  Service 

Safety  and  Health  Administration;  Pension  and 

PROPOSED  RULES 

Welfare  Benefit  Programs  Office. 

57057 

Kiwifruit;  grade  stand.irds 

Land  Management  Bureau 

Health  and  Human  Services  Department 

RULES 

Public  land  orders: 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Centers  for  Disease  Control;  Food 

57048 

Alaska 

and  Drug  Administration;  Social  Security 

NOTICES 

Administration. 

Coal  leases,  exploration  licenses,  etc.: 

NOTICES 

57138 

Utah 

Organization,  functions,  and  authority  delegations: 

Withdrawal  ard  reservation  of  lands,  proposed. 

57135 

Social  Security  Administration 

etc.; 

57137 

Colorado 

Housing  and  Urban  Development  Department 

See  aJso  Community  Planning  and  Development; 

Merit  Systems  Protection  Board 

Federal  Housing  Commissioner — OfF.ce  of 

NOTICES 

Assistant  Secretary  for  Housing. 

NOTICES 

57205 

Air  traffic  controller  appeals:  motion  tor  limited 
consolidation  of  removal  cases:  correction 

57137 

Regulatory  flexibility  review  plan 

Mine  Safety  and  Health  Administration 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Metal  and  nonmetaliic  mine  safety: 

RULES 

Organization  and  functions: 

57253 

Safety  and  health  standards;  advance  notice 

57025 

Immigration  Officer,  Miami  District  Office:  up- 

Petitions for  rnand.itory  Sufetj  standard 

front  adjudication  procedure  test 

modif.cations: 

57148 

Deer  Creek  Mining  Co. 

Interior  Department 

See  Land  Management  Bureau;  National  Park 

National  Institute  for  Occupational  Safety  and 

Service. 

Health 

See  Centers  for  Disease  Control. 

International  Trade  Administration 

RULES 

National  Oceanic  and  Atmospheric 

Export  licensing: 

Administration 

57030 

Petroleum  products;  short  supply  controls  and 

PROPOSED  RULES 

monitoring;  address  change  and  correction 

Marine  mammals: 

NOTICES 

57098 

Small  numbers  of  non-depleted  marine  raammn's; 

Antidumping; 

authorization  of  incidental  taking  upon  request: 

57103 

Pig  iron  from  East  Germany 

advance  notice 
NOTICES 

International  Trade  Commission 

Marine  mammal  permit  apphcations: 

NOTICES 

57104 

Buchwald,  Dr.  Jennifer,  et  al. 

Import  investigations: 

Meetings: 

57144 

Hard-smoked  herring  filets  from  Canada 

57104 

Caribbean  Fishery  Management  Council 

57213 

Meetings;  Sunshine  Act 

57104 

Mid-Atlantic  Fishery  Management  Coum  il 
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57105 

Pacific  Fishery  Management  Council 

57191 

R.  C.  Willey  &  Son  Inc. 

57199 

Reading  &  Bates  Pension  Plan 

National  Park  Service 

57193 

Semtner  Co.,  Inc. 

NOTICES 

57204 

Service  Brokerage  Co..  Inc. 

Concession  contract  negotiations. 

57170 

Sheet  Metal  Workers  Pension  Plan  of  Southern 

57139 

Dudley  Food  &  Beverage.  Inc. 

Califorina,  Arizona,  and  Nevada  et  al. 

Environmental  statements;  availability,  etc.: 

57200 

State-Record  Co. 

57140 

Glacier  Bay  National  Park  and  Preserve.  Alaska; 
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This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents   having 
general   applicability  and   legal  effect,   most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published   under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  334;  Lemon  Reg.  333,  AmdL  1  i 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  November  22-28. 1981, 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
November  15-21, 1981.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
November  22, 1981,  and  the  amendment 
is  effective  for  the  period  November  15- 
21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  FindirgS. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U5.C  601-^74).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 


found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-8Z  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  pohcy  is  available  from 
William  J.  Doyle,  Acting  Chief.  Fruit 
Branch,  F&V,  AMS.  USDA,  Washington, 
D.C.  20250,  telephone  202-^47-5975. 

The  committee  met  again  publicly  on 
November  17, 1981,  at  Los  Ajigeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubhc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  neceasary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

1.  Section  910.634  is  added  as  follows: 

§  910.634    Lemon  Regulation  334. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  22, 
1981,  through  November  28, 1981,  is 
established  at  220,000  cartons. 


2.  Section  910.633  Lemon  Regulation 
333  (46  F.R.  55920)  is  revised  to  read  as 

follows: 

§  910.633    Lemon  Regulation  333. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  b« 
handled  during  the  period  November  15. 
1981,  through  November  21, 1981,  is 
established  at  260.000  cartons. 

(Sees.  1-19.  48  StaL  31,  as  amended.  7  L'.SC. 
601-674) 

Dated:  November  20, 1981. 
D.  S.  Kurj  loskl, 

Deputy  Director,  Fruit  and  Vegetable 

Diyisivr.,  Agricultural  Marketing  Service. 

;l  R  Dot   81-3:i(i6«-  ^.U.<1  11-19-81   IISS  amj 
BILUNG  COOC  3410-02-M 


7  CFR  Part  971 

Lettuce  Grown  in  Lower  Rio  Grande 
Valley  in  South  Texas;  Handling 
Regulation 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  continuing  regulation 
will  impose  container,  pack,  and 
inspection  reqiiirements  on  shipments  of 
lettuce  grown  in  the  Lower  Rio  Grande 
Valley  in  South  Texas.  Standardizing 
trading  practices  will  improve  marketing 
efficiency,  promote  orderly  marketing  of 
such  lettuce,  and  help  provide  better 
quality  lettuce  at  reasonable  prices  to 
consumers. 

EFFECTIVE  DATE:  December  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
DC.  20250  (202)  447-2615.  The  Final 
Impact  Analysis  relating  to  this  final 
rule  is  available  upon  request  from  Mr. 
Porter. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor "  rule.  William 
T.  Manley,  Deputy  Administrator. 
.A.griculfura!  .Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

Marketing  Agreement  No.  144  and 
Marketing  Order  No.  971  regulate  the 
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handling  of  lettuce  grown  in  the  Lower 
Rio  Grande  Valley  in  South  Texas.  This 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  South  Texas  Lettuce  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

Notice  was  published  in  the  October 
29  Federal  Register  [46  PR  53430) 
regarding  the  proposal.  It  afforded 
interested  persons  an  opportunity  to  file 
written  comments  by  November  13, 
1981.  None  was  filed. 

This  rule  is  based  upon  the 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
McAllen,  Texas,  on  October  8. 1981. 

These  container  and  pack 
requirements  are  in  accord  with  the 
generally  accepted  commercial  practices 
of  the  South  Texas  lettuce  industry  of 
packing  specified  numbers  of  heads  of 
lettuce  in  specific  sized  containers 
limited  to  those  found  acceptable  to  the 
trade  for  safe  transportation  of  the 
lettuce,  and  will  prevent  deceptive 
practices. 

These  standardization  and  marketing 
efficiency  types  of  regulation  will  have 
no  measurable  effect  on  the  quantity  of 
lettuce  shipped  from  South  Texas,  nor 
will  there  be  discemable  effect  on  U.S. 
retail  lettuce  prices.  This  regulation 
should  enable  the  South  Texas  lettuce 
industry  to  better  compete  with  major 
lettuce  producing  areas  in  California 
and  Arizona  by  ensuring  the  use  of 
containers  and  packs  acceptable  to 
buyers. 

In  addition  the  South  Texas  lettuce 
industry  is  accustomed  to  operating  on  a 
six  day  shipping  week.  A  six  day 
shipping  week  has  proven  adequate  for 
five  days  distribution  in  terminal 
markets,  therefore  "packaging  holidays" 
on  Sundays  will  promote  more  efficient 
and  orderly  marketing.  However, 
handlers  will  be  permitted,  with  the 
approval  of  the  committee,  to  package 
lettuce  on  Sunday  and  on  Christmas  day 
whenever  the  committee  finds  that 
distribution  is  inadequate,  or  that  crop 
damage  is  imminent. 

No  purpose  would  be  served  by 
regulating  the  containers  or  pack  or 
requiring  the  inspection  and  assessment 
of  insignificant  quantities  of  lettuce. 
Therefore,  each  person  is  exempt  from 
such  requirements  for  up  to  two 
cartons— or  the  equivalent — of  lettuce 
per  day. 

Provisions  with  respect  to  special 
purpose  shipments,  including  export,  are 
designed  to  meet  the  different 
requirements  for  export  and 
noncommercial  domestic  trade.  Because 
of  the  production  area's  proximity  to  the 
Mexican  border,  Mexican  buyers  have 


been  accustomed  to  acquiring  small  lots 
of  production  area  lettuce  for  their  home 
market.  These  buyers  use  lettuce  which 
fails  to  meet  the  pack  and  container 
requirements.  Inasmuch  as  such 
shipments  have  a  negligible  effect  on  the 
domestic  market,  they  should  be 
permitted  if  certain  safeguard 
requirements  are  met. 

Tbe  requirements  contained  in  this 
handling  regulation,  effective  December 
1. 1981,  will  continue  in  effect  from 
marketing  season  to  marketing  season 
indefinitely  unless  modified,  suspended, 
or  terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 
Heretofore,  regulations  issued  under  the 
marketing  order  were  made  effective  for 
a  single  marketing  season.  However,  the 
same  requirements  have  been  imposed 
each  season  since  1972.  The  change  to 
issue  regulations  which  will  continue  in 
effect  from  marketing  season  to 
marketing  season  reflects  the  fact  that 
regulations  will  probably  continue  to 
change  infrequently  from  season  to 
season  and  it  is  believed  unnecessary  to 
issue  them  for  only  a  single  season.  In 
addition,  this  change  could  result  in  a 
reduction  in  operational  costs  to  the 
committee  and  the  government 
Although  the  final  regulation  will  be 
effective  for  an  indefinite  period,  the 
committee  will  continue  to  meet  prior  to 
or  during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  will 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  in  accordance  with 
§  971.50  of  the  order,  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Hearing 
Clerk,  Room  1077-S,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
before  November  1  each  year.  The 
Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  comments 
filed,  and  other  available  information, 
and  determine  whether  modification, 
suspension,  or  termination  of  the 
regulations  on  shipments  of  South  Texas 
lettuce  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 


clearance  by  the  OMB  has  been 
obtained. 

PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

§971.321    {Removed] 

Section  971.321  (45  PR  79004. 
November  28, 1980)  is  hereby  removed 
and  a  new  §  971.322  is  added  as  follows; 

§  971.322    Handling  regulation. 

During  the  four  month  period 
beginning  on  December  1  and  ending  on 
March  31  each  season  no  person  shall 
handle  any  lot  of  lettuce  grown  in  the 
production  area  unless  such  lettuce 
meets  the  requirements  of  paragraphs 
(a),  (b)  and  (c)  of  this  section,  or  unless 
such  lettuce  is  handled  in  accordance 
with  paragraphs  (d)  or  (e)  of  this  section. 
Further,  no  pwrson  may  package  lettuce 
during  the  above  period  on  any  Sunday, 
or  on  Christmas  Day  unless  approved  in 
accordance  with  paragraph  (0  or  this 
section. 

(a)  Containers.  Containers  may  be 
only  the  following  depth,  width  and 
length  respectively: 

(1)  Cartons  with  inside  dimensions  of 
10  inches  x  14 V*  inches  x  21  Vie  inches 
(designated  as  carrier  container  No. 
7303),  or 

(2)  Cartons  with  inside  dimensions  of 
9%  inches  x  14  inches  x  21  inches 
(designated  as  carrier  container  No. 
7306),  or 

(3)  Cartons  with  inside  dimensions  of 
14  inches  x  9%  inches  x  21  inches 
(designated  as  carrier  container  No. 
7313),  or 

(4)  Cartons  with  inside  dimensions  of 
10%  inches  x  16  Vs  inches  x  21  Vi  inches 
(designated  as  carrier  container  No. 
7312— fiat  pack). 

(5)  Such  other  types  and  sizes  of 
containers  that  may  be  approved  by  the 
committee  for  testing  provided  that  the 
handling  of  lettuce  in  such  containers 
shall  be  subject  to  prior  approval  and 
under  the  supervision  of  the  committee. 

(b)  Pack.  (1)  Lettuce  heads,  packed  in 
containers  No.  7303,  7306.  or  7313;  if 
wrapped  may  be  packed  only  18,  20,  22, 
24,  or  30  heads  per  container;  if  not 
wrapped,  only  18,  24,  or  30  heads  per 
container. 

(2)  Lettuce  heads  in  container  No. 
7312  may  be  packed  only  24  or  30  heads 
per  container. 

(c)  Inspection.  (1)  No  handler  shall 
handle  lettuce  unless  such  lettuce  is 
inspected  by  the  Texas-Federal 
Inspection  Service  and  an  appropriate 
inspection  certificate  has  been  issued 
for  it,  except  when  relieved  of  such 
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requirement  by  paragraphs  (d)  or  (e)  of 
this  section. 

(2)  No  handler  may  transport  by  motor 
vehicle,  or  cause  such  transportation  of. 
any  shipment  of  lettuce  for  which 
inspection  is  required  unless  each  such 
shipment  is  accompanied  by  a  copy  of 
an  appropriate  inspection  certificate  or 
shipment  release  form  {SPI-23) 
furnished  by  the  inspection  service 
verifying  that  such  shipment  meets  the 
pack  and  container  requirements  of  this 
section.  A  copy  of  such  inspection 
certificale  or  shipment  release  form 
shall  be  available  and  surrendered  upon 
request  to  authorities  designated  by  the 
rommittec. 

(3)  For  administration  of  this  part, 
such  inspection  certificate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inspection  is  valid  for 
only  72  hours  following  completion  of 
inspection,  as  shown  on  such  certificale 
or  form. 

(d)  Minimum  quantity.  Any  person 
may  handle  up  to,  but  not  to  exceed  two 
cartons  or  the  equivalent  of  lettuce  a 
day  without  regard  to  inspection, 
assessment,  container  and  pack 
requirements.  This  exception  shall  not 
be  applied  to  any  shipment  of  over  two 
cartons  of  lettuce. 

(e)  Special  purpose  shipments.  The 
assessment,  container,  pack,  and 
inspection  requirements  of  this  section 
shall  not  be  applicable  to  shipments  as 
follows: 

(1)  For  relief,  charity,  experimental 
purposes,  or  export  to  Mexico,  if  a 
handler  presents  a  Certificate  of 
Privilege  for  such  lettuc~e  prior  to 
handling  it.  pursuant  to  §§  971  120- 
971.125:  and 

(2)  For  export  to  Mexico,  if  the 
handler  of  such  lettuce  loads  and 
transports  it  in  a  vehicle  bearing 
Mexican  registration  (license). 

(f)  Suspension  of  packing  holidays. 
Upon  approval  of  the  committee,  the 
prohibition  against  packing  lettuce  on 
Christmas  or  on  any  Sunday  may  be 
modified  or  suspended  to  permit  the 
handling  of  lettuce  provided  such 
handling  complies  with  the  procedures 
and  safeguards  specified  by  the 
committee. 

(g)  Definitions.  (1)  "Wrapped"  heads 
of  lettuce  refers  to  those  which  are 
enclosed  individually  in  parchment, 
plastic,  or  other  commercial  film  and 
then  packed  in  cartons  or  other 
containers. 

(2)  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No,  144  and  this 
part. 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674)) 


Dated;  November  17.  1981.  to  becomp 
effective  December  1.  1981. 
D.  b.  Kuryloski, 

Diputy  Di;-ector.  Fiuit and  Vegetable 
Dtvigian.  Agncuitural  Marhfting  Sen-ice. 

BILLING  CODE  3410-Cn-M 


DEPARTMErrr  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records; 
Contact  Representatives  WithJn  the 
Definition  of  Immigration  Officer 

AGENCY:  Inmiigration  and  Naturahzation 
Service.  Justice. 
ACTION:  Final  rule. 

SUIMMARY:  As  an  extension  of  tlie  LN'S 
Up-Front  Adjudication  Test,  this  rule 
amends  8  CFR  103. l(q)  to  include  Miami 
District  Office  contact  representatives 
within  the  definition  of  Immigration 
Officer.  This  amendment  delegates  to 
such  contact  representatives  the 
authority  to  adjudicate  applications  ind 
petitions  filed  by  aliens  and  citizens  for 
benefits  under  the  Immigration  and 
Nationality  Act.  as  amended.  Up-Fronl 
Adjudication  (UFA)  is  a  streamlined 
procedure  imder  which  volumes  of 
certain  categories  of  routine,  approvable 
applications  and  petitions  are 
adjudicated  immediately  upon  receipt. 
INS  has  decided  to  expand  the  test  of 
the  Up-Front  Adjudication  procedure  to 
Miami  in  order  to  determine  its  impact 
on  a  large,  high  volume  district 
EFFECTIVE  DATE:  November  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer. 
Immigration  and  Naturalization 
Service.  425  Eye  Street,  NW., 
Washington,  DC  20536,  Telephone: 
(202)  633-3048. 

For  specific  information:  Roger  J.  Lucas. 
Immigration  Examiner,  Immigration 
and  Naturalization  Service,  425  Eye 
Street.  NW.,  Washington.  DC  20536. 
Telephone:  (202)  633-3242. 

SUPPLEMENTARY  INFORMATION: 

Background 

Up-Front  Adjudication  (UFA)  is  a 
streamlined  procedure  under  which 
volumes  of  certain  categories  of  routine, 
approvable  applications  and  petitions 
are  adjudicated  immediately  upon 
receipt.  UFA  was  tested  in  the  Boston 
and  Houston  District  Offices  of  INS  and 
found  to  be  an  efficient  procedure  which 


sped  the  delivery  of  immigration 
benefits  to  qualified  applicants  at  a 
much  lower  cost  to  the  Government  than 
traditional  INS  case  handHng  methods 
The  UFA  procedure  also  resulted  in 
fewer  status  inquiriers  and  pubKc 
complaints  about  delay  in  the 
adjudication  of  cases. 

INS  has  decided  to  expand  the  test  of 
the  Up-Front  Adjudication  proctdure  to 
Miami  in  order  to  determine  its  impact 
on  a  Idrgr,  high  volume  district.  As  a 
part  of  this  test,  contact  representatives 
will  adjudicate  routine  cases,  includmg 
extensions  of  stay,  issuance  of  re-entry 
permits,  and  refugee  travel  documents. 
This  dmendment  provides  Miami  district 
office  contact  representatives  with  the 
delegated  authority  to  adjudicate  cases 

Drafting  Information 

The  author  of  this  amendment  was 
Roger  J.  Lucas.  Adjudications  Division. 
Office  of  the  Associate  Commissioner. 
Examinations,  Immigration  and 
Naturalization  Ser\ice. 

Compliance  with  the  provisions  of  5 
U.S.C.  553  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
unnecessary  and  impractical  because  of 
the  time  limitation  and  because  the 
amendment  affects  only  agency 
organization  and  procedure. 

In  accordance  with  5  U.S.C.  605(b)  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  affects  only  agency 
organization  which  is  of  benefit  to  llie 
public. 

This  rule  is  exempt  from  the 
requirements  of  E.0. 12291  as  provided 
for  by  section  1(a)(3)  of  the  Executive 
Order  because  it  relates  solely  to  agency 
organization. 

Accordingly,  the  follovking 
amendment  is  made  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILTrV 
OF  SERVICE  RECORDS 

1    In  §  103.1,  paragraph  (q)  is  revised 
to  read  as  follows: 

§  103.1    Delegations  of  authority. 

*  •  •  •  « 

(q)  Immigration  officer.  Any 
immigration  inspector,  immigration 
examiner,  border  patrol  agent,  aircraft 
pilot,  airplane  pilot,  helicopter  pilot, 
deportation  officer,  detention  officer, 
detention  guard,  investigator,  general 
attorney,  paralegal  specialist,  or 
supervisory  officer  of  such  employees  is 
hereby  designated  as  an  immigration 
officer  authorized  to  exercise  the 
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powers  and  duties  of  such  officer  as 
specified  by  the  Act,  or  this  chapter.  For 
the  purpose  of  expanding  the  INS  Up- 
Front  Adjudication  Test,  applications 
examiners  and  contact  representatives 
at  the  Miami  District  Office  are 
designated  as  immigration  officers 
authorized  to  exercise  the  powers  and 
duties  in  the  Act,  or  the  Chapter. 
***** 

(Sees.  103  of  the  Immigration  and  Nationality 
Act.  as  amended;  8  U.S.C.  1103) 

Dated:  November  16, 1981. 
Ooris  M.  Meissner, 

Acting  Commissioner  Immigration  and 
Naturalization  Service. 

|FR  Doc.  81-33507  Filed  11-19-81:  8:45  ami 
BILLING  CODE  4410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  51 

Brucellosis  Indemnity 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule, 

SUMMARY:  This  document  amends  the 
regulation  relating  to  the  payment  of 
indemnity  for  breeding  swine  destroyed 
because  of  brucellosis.  This  action  is 
needed  to  provide  more  equitable 
compensation  to  owners  of  such  swine 
and  to  encourage  them  to  eradicate 
brucellosis  from  their  herds  more 
expeditiously.  The  intended  effect  of 
this  action  is  the  prompt  elimination  of 
infected  breeding  swine  herds  and  thus 
a  reduced  probability  that  brucellosis 
will  spread. 

EFFECTIVE  DATE:  December  12, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  G.  H.  Frye,  USDA,  APHIS.  VS. 
Federal  Building,  Room  804,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-8711. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 
should  have  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  no 
more  than  225  small  entities  own 
breeding  swine  herds  which  are  found  to 
be  infected  with  brucellosis  each  year. 
This  compares  with  135,000  small 
entities  which  own  breeding  swine 
herds.  Therefore,  this  final  rule  will 
annually  affect  less  than  .2  percent  of 
the  small  entities  which  own  breeding 
swine  herds,  and  there  will  not  be  a 
substantial  number  of  small  entities 
affected  by  this  action. 

On  Monday,  July  6, 1981,  there  was 
published  in  the  Federal  Register  (46  FR 
34805-34806),  a  proposed  amendment  to 
the  regulations  (9  CFR  Part  51)  relating 
to  the  payment  of  indemnity  for 
breeding  swine  destroyed  because  of 
brucellosis.  This  action  was  necessary 
in  order  to  provide  more  equitable 
compensation  to  owners  of  such  swine 
and  to  encourage  them  to  eradicate 
brucellosis  from  their  herds  more 
expeditiously. 

A  60-day  comment  period  was 
provided  for  receipt  of  comments  which 
expired  on  September  4, 1981.  A  total  of 
four  comments  were  received  from:  (1) 
Virginia  Farm  Bureau  Federatioa*  (2) 
Illinois  Farm  Bureau,  Illinois 
Agricultural  Association;  (3)  Illinois 
Department  of  Agriculture,  Division  of 
Meat,  Poultry  and  Livestock  Inspection: 
and  (4)  American  Farm  Bureau 
Federation.  All  were  In  support  of  the 
proposal. 

Brucellosis  is  a  contagious,  infectious, 
and  communicable  disease  which 
affects  animals  and  man  and  is  caused 
by  bacteria  of  the  genus  Brucella.  A 
Cooperative  State-Federal  Brucellosis 
Eradication  Program  to  eliminate 
brucellosis  from  cattle  and  swine  of  the 
United  States  is  being  carried  out  in 
each  of  the  various  States.  Among  the 
tools  being  used  to  eradicate  brucellosis 
in  the  various  States  is  the  testing  of 
cattle  and  swine  herds  for  brucellosis 
with  identification  and  destruction  of 
reactor  animals. 

The  Secretary  of  Agriculture  has 
authority  (21  U.S.C.  114a)  to  Indemnify 
owners  of  animals  for  losses  caused  by 
the  destruction  of  brucellosis  affected  or 
exposed  animals.  Presently,  an 
indemnity  payment  of  $25  per  head  for 
registered,  inbred,  and  hybrid  breeding 
swine  or  $10  per  head  for  all  other 
breeding  swine  is  the  maximum  that  can 
be  paid  under  the  applicable  regulation 
(9  CFR  51.3(b)  (1),  (2)  and  (3). 


It  appears  that  these  rates  are  not 
adequate  under  current  economic 
conditions  and  do  not  provide  sufficient 
incentive  to  producers  to  cooperate  in 
carrying  out  the  program  procedures 
necessary  to  eliminate  brucellosis  from 
a  herd  or  area.  This  final  rule  will 
correct  the  apparent  inequities  in 
compensation  and  improve  owner 
participation  by  amending  §  51.3(b)  (1), 
(2)  and  (3)  to  permit  indemnity  payments 
of  up  to  $50  per  head  for  registered, 
inbred,  or  hybrid  breeding  swine  and  up 
to  $25  per  head  for  all  other  breeding 
swine. 

These  other  alternatives  were 
considered:  (1)  Make  no  revision.  The 
Department  did  not  select  this 
alternative  because  it  was  not 
responsive  to  the  problem.  (2)  Pay  an 
indemnity  equal  to  the  difference 
between  the  market  value  of  the  swine 
destroyed  and  salvage  value  of  the 
swine  destroyed.  The  Department  did 
not  select  this  alternative  because  it 
would  be  too  costly.  (3)  Prohibit  salvage 
of  swine  and  require  destruction  by 
burning  or  burial  and  pay  an  indemnity 
equal  to  full  market  value  of  the  swine 
destroyed.  The  Department  did  not 
select  this  alternative  because  it  would 
be  too  costly  and  could  cause 
environmental  problems.  This  would 
also  preclude  the  use  of  the  meat  for 
human  consumption.  There  is  no  reason 
why  such  meat  cannot  be  used  for 
human  consumption  since  the 
brucellosis  organism  is  not  retained  in 
those  parts  of  the  animal  consumed  by 
humans. 

On  June  27, 1980,  §  51.3(a)  regarding 
the  payment  of  indemnity  for  cattle,  was 
amended  by  adding  a  footnote  4  to  set 
forth  the  criteria  which  the  Deputy 
Administrator  uses  to  determine 
whether  to  authorize  federal  indemnity 
payments  at  maximum  rates.  These 
same  criteria  are  used  by  the  Deputy 
Administrator  to  determine  whether  to 
pay  maximum  rates  of  indemnity  for 
breeding  swine  destroyed  because  of 
brucellosis.  Therefore,  this  final  rule 
amends  the  first  sentences  in  §  51.3(b) 
(1),  (2)  and  (3)  to  make  footnote  4 
applicable  to  the  payment  of  indemnity 
for  swine  destroyed  because  of 
brucellosis.  Further,  this  final  rule 
amends  footnote  4  to  add  §  51.3(b)  (1). 
(2)  and  (3)  to  the  list  of  sections  under 
which  the  Deputy  Administrator  shall 
authorize  applicable  maximum  or 
percentage  rates. 

Prior  to  payment  of  indemnity  for 
cattle  destroyed  because  of  brucellosis 
under  §  51.3(a)  and  breeding  swine 
destroyed  because  of  brucellosis  under 
§  51.3(b),  proof  of  destruction  must  be 
furnished  to  the  Veterinarian  in  Charge. 
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The  June  27, 1980.  amendment  to  § 
51.3(a)  added  a  footnote  5  which  sets 
forth  a  list  of  documents  any  of  which 
shall  be  accepted  as  proof  of  destruction 
by  the  Veterinarian  in  Charge.  These 
same  documents  are  acceptable  as 
reasonably  reliable  evidence  that  swine 
have  been  destroyed.  Therefore,  this 
final  rule  amends  the  last  sentences  in  § 
51.3(b)  (1).  (2)  and  (3)  to  make  footnote  5 
applicable  to  the  proof  of  destruction 
which  must  be  furnished  to  the 
Veterinarian  in  Charge  for  swine 
destroyed  because  of  brucellosis. 

The  Department  is  amending  the 
regulation  as  proposed. 

PART  51— CATTLE  DESTROYED 
BECAUSE  OF  BRUCELLOSIS 

Accordingly.  Part  51.  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

§51.3    [Amended] 

1.  In  §  51.3(b),  the  first  sentences  in 
paragraphs  (1),  (2)  and  (3)  are  amended 
to  add  a  reference  to  footnote  4  after  the 
word  "authorize". 

2.  In  §  51.3(b),  the  second  sentences  in 
paragraphs  (1),  (2)  and  (3)  are  amended 
to  read:  The  indemnify  shall  not  exceed 
$50  per  head  for  registered,  inbred,  and 
hybrid  swine,  and  shall  not  exceed  $25 
per  head  for  all  other  breeding  swine. 

3.  In  §  51.3(b),  the  last  sentences  in 
paragraphs  (1),  (2)  and  (3)  are  amended 
to  add  a  reference  to  footnote  5  after  the 
word  "destruction". 

4.  In  part  51,  the  introductory  text  of 
footnote  4  up  to  the  colon  is  amended  to 

read: 

■•  The  Deputy  Administrator  sh.ill  authorize 
payrr.ent  of  federal  indemnity  by  the 
Department  at  the  appHcable  maximum 
percentage  and  per  head  rate  in  §  51.3(a)  and 
the  applicable  maximum  per  head  rate  in  § 
51.3(b). 


(Sees.  3.  4,  5.  11,  and  13,  23  Stat.  32,  as 
amended:  sees.  1  and  2,  32  Stat.  791-792.  as 
amended;  sec.  3.  33  Stat.  1265.  as  amended; 
spc.  3.  76  Slat.  130  (21  U.S.C.  111-113.  114, 
114a-l.  120,  121. 125. 134b)  37  VR  2S464.  28477: 
38  FR  19141) 

Done  at  Washington,  D.C..  this  16th  day  of 
November  1981. 

John  W.  Walker, 

Acting  Deputy  Administrator,  Veterinary 
Services. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  584 
[No.  81-677] 

Delegation  of  Authority  Regarding 
Holding  Company  Activities 

November  12, 1981. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  The  Board  has  delegated  to 
its  Supervisory  Agents  the  authority  to 
approve,  subject  to  specified  conditions, 
(1)  acquisitions  by  savings  and  loan 
holding  companies  or  other  companies 
of  institutions  whose  accounts  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  (2)  certain 
services  and  activities  proposed  to  be 
undertaken  by  a  multiple  savings  and 
loan  holding  company,  and  (3)  certain 
management  interlocks.  These 
amendments  will  streamline  the 
processing  of  applications  that  do  not 
present  significant  legal  or  policy 
considerations. 

EFFECTIVE  DATE:  November  17. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Uttle  (202-377-6452)  or 
Kenneth  F.  Hall  (202)  377-6466),  Office 
of  General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW.. 
Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  These 
amendments  to  the  Board's  regulations 
governing  savings  and  loan  holding 
companies  (12  CFR  Parts  583-589) 
delegate  to  the  Board's  Supervisory 
Agents  the  authority  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSLIC")  to  object  to 
certain  activities  proposed  to  be 
undertaken  by  multiple  savings  and  loan 
holding  companies,  to  approve  certain 
acquisitions  of  FSLiC-insured 
institutions,  and  to  approve  certain 
management  interlocks.  Previously, 
applications  for  all  such  activities, 
acquisitions  and  interlocks  has  to  be 
reviewed  by  the  Corporation  in 
Washington,  D.C. 

The  amendments  also  pre-approve 
certain  extensions  of  credit  by  a 
subsidiary  insured  institution  to  a  third 
party  on  the  security  of  property 
purchased  from  the  institution's  wholly- 
owned  service  corporation.  Formerly,  all 
such  extensions  of  credit  were 
permissible  only  with  the  prior  written 
approval  of  the  Corporation. 

The  Board  believes  these  amendments 
will  greatly  streamline  the  processing  of 
applications  that  do  not  involve 
questions  of  law  and  policy  that  the 
Board  has  not  formally  addressed.  The 


pre-approval  of  certain  extensions  of 
c.'"odit  also  should  reduce  the  number  of 
applications  required  to  be  processed  by 
the  Corporation.  These  changes  will 
permit  more  eflicient  use  of  the  Board 
staffs  time. 

Multiple  Savings  and  Loan  Holding 
Company  Activities 

The  amendment  to  §  584.2-l(c)(l) 
provides  that  notice  of  a  multiple 
savings  and  loan  holding  company's 
intent  to  engage  in  any  of  the  activities 
prescribed  by  paragraph  (b)  of  the 
section  shall  henceforth  be  filed  with  the 
Supervisory  Agent  rather  than  with  the 
Board's  Office  of  Examinations  and 
Supervision.  If  the  Superv  isory  Agent 
determines  that  the  undertaking  of  any 
such  activity  should  be  prohibited,  he 
will,  within  the  specified  time  period 
after  receipt  of  the  notice,  forward  the 
notice  to  the  Corporation  for  its 
concurrence.  The  amendment  also 
empowers  the  Supervisory  Agent  to 
extend  the  time  period  for  objecting  to  a 
proposed  activity  and  to  request  that  the 
holding  company  provide  additional 
information  about  the  activity. 

Transactions  with  Affiliates 

Section  584.3(a)(4)  is  amended  to 
permit  a  subsidiary  insured  institution  to 
extend  credit  to  a  third  party  on  the 
security  of  property  acquired  from  a 
wholly-owned  service  corporation 
without  the  prior  written  approval  of  the 
Corporation  if  three  conditions  are  met. 
First,  the  third  party  may  not  be 
affiliated  with  the  insured  institution. 
Second,  the  credit  terms  may  not  be 
preferential,  and  must  conform  to  the 
institution's  normal  lending  guidelines. 
Finally,  the  security  property  must  never 
previously  have  been  legally  or 
beneficially  owned  by  any  savings  and 
loan  holding  company  or  any  affiliate 
thereof. 

The  amendments  retain  the  existing 
authority  to  make  such  extentions  of 
credit  with  the  prior  written  approval  of 
the  Corporation.  The  regulation  nrovides 
that  the  Corporation  shall  grant 
approval  if  the  extension  of  credit  would 
not  be  detrimental  to  the  institution  or 
its  accountholders.  or  to  the  insurance 
risk  of  the  Corporation,  and  would  not 
be  a  means  of  facilitating  the  sale  of 
property  of  an  affiliate. 

The  final  regulation  also  amends  § 
584.10(c)(1)  to  delete  the  previous 
requirement  that  application  form  H- 
(d)(1)  be  used  for  all  applications  filed 
under  §  584.3(a)(4).  Instead,  application 
is  to  be  made  by  letter. 
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Acquisitions 

A  new  paragraph  [g]  is  added  to  § 
584.4  that  delegates  authority  to  the 
Supervisory  Agent  to  approve 
acquisitions  of  insured  institutions  if 
certain  conditions  are  met.  Specifically, 
any  acquisition  must  meet  the  following 
conditions: 

(1)  The  company  proposing  to  make 
the  acquisition  is  solvent; 

(2)  The  company's  debt-to-equity  ratio 
compares  favorably  with  the  ratios  of 
other  companies  in  the  same  line  of 
business; 

(3)  The  company  will  service  its  debt 
without  receiving  dividends  from  the 
acquired  insured  subsidiary  in  excess  of 
50  percent  of  the  subsidiary's  net  income 
per  year  on  a  cumulative  basis  and  the 
company  agrees  in  writing  that  it  will 
not  receive  dividends  from  the  acquired 
subsidiary  in  excess  of  that  amount; 

(4)  The  company  agrees  in  writing  that 
it  will  ensure  the  subsidiary  insured 
institution  meets  the  minimum  reserve 
requirements  appUcable  to  institutions 
insured  for  twenty  years  or  more,  as  set 
out  in  §  563.13  of  this  chapter,  and, 
where  necessary,  will  infuse  additional 
equity  capital  in  a  form  satisfactory  to 
the  Supervisory  Agent  and  sufficient  to 
effect  compliance  with  the  requirements; 

(5)  The  Supervisory  Agent  determines 
that  the  financial  and  managerial 
resources  and  future  prospects  of  both 
the  company  and  the  insured  institution 
are  such  that  the  acquisition  would  not 
be  detrimental  to  the  insured  institution 
and  would  not  increase  the 
Corporation's  insurance  risk; 

(6)  No  subsidiary  institution  of  the 
acquiring  company  received  on  its  most 
recent  examination  a  rating  less  than 
satisfactory  with  regard  to  its 
compliance  with  the  Community 
Reinvestment  Act  and  regulations 
issued  thereunder 

(7)  The  acquisition  is  not  substantially 
protested;  and 

(8)  The  acquisition  does  not  raise  any 
significant  issues  of  law  or  policy  on 
which  the  Corporation  has  not  taken  a 
formal  position. 

In  addition,  where  the  acquisition  falls 
under  paragraphs  (a)(1)  or  (a)(2)  or  the 
acquisition  would  be  of  two  or  more 
insured  institutions  under  paragraph  (b) 
of  S  584.4.  the  following  conditions  must 
also  be  met 

(1)  The  Supervisory  Agent  determines 
that  the  acquisition  will  serve  the 
convenience  and  needs  of  the  insured 
institution's  local  conmiunity. 

(2)  The  institution  to  be  acquired  has 
assets  of  less  than  $100,000,000,  or  all 
subsidiary  institutions  of  the  acquiring 
company,  after  the  acquisition,  would 


have  total  assets  of  less  than 
S500.000.000; 

(3)  All  subsidiary  institutions  of  the 
acquiring  company,  after  the  acquisition, 
would  hold  less  than  ten  percent  of  the 
total  savings  accounts  (including 
savings  accounts  under  $100,000  held  by 
commercial  banks)  held  by  all  financial 
institutions  in  any  county  (or  similar 
political  subdivision)  in  which  both  the 
institution  to  be  acquired  and  any  other 
subsidiary  insured  institutions  of  the 
acquiring  company  have  offices; 

(4)  All  subsidiary  insured  institutions 
of  the  acquiring  company,  after  the 
acquisition,  would  hold  less  than  twelve 
percent  of  the  total  savings  accounts 
(including  savings  accounts  of  under 
$100,000  held  by  commercial  banks)  held 
by  all  financial  institutions  in  each 
county  (or  similar  political  subdivision) 
in  which  the  institution  to  be  acquired 
has  an  office; 

(5)  All  subsidiary  insured  institutions 
of  the  acquiring  company  would  account 
for  less  than  ten  percent  of  the  total 
residential  mortgage  loans  made,  based 
on  mortgage  recording  data  or  such 
other  evidence  as  is  available,  in  each 
county  (or  similar  political  subdivision) 
in  which  both  the  institution  to  be 
acquired  and  any  other  subsidiary 
insured  institution  of  the  acquiring 
company  have  offices;  and 

(6)  All  subsidiary  insured  institutions 
of  the  acquiring  company  would  account 
for  less  than  twelve  percent  of  the  total 
residential  mortgage  loans  made  in  each 
county  (or  similar  political  subdivision) 
in  which  any  institution  to  be  acquired 
has  an  office. 

The  final  regulation  provides  that  the 
percentages  in  subparagraphs  (3),  (4), 
(5),  and  (6),  above  shall  be  fifteen 
percent  if  the  Supervisory  Agent,  prior 
to  giving  approval,  obtains  the 
concurrence  of  the  Board's  Office  of 
General  Counsel  in  the  Agent's 
determination  that  the  proposed 
acquisition(8)  will  not  violate  the 
antitrust  laws.  The  regulation  also 
delegates  to  the  Supervisory  Agent  the 
authority  to  approve  the  issuance  or 
assumption  of  debt  incurred  as  a  direct 
result  of  an  acquisition  approved  by  the 
Agent.  The  standards  set  forth  in  §  584.6 
relating  to  approval  of  debt  by  the 
Corporation  must  be  adhered  to  by  the 
Supervisory  Agent  Transactions  that 
include  a  merger  of  insured  institutions 
may  be  approved  under  delegated 
authority  in  accordance  with  §  584.4(g) 
and  the  Board's  merger  regulations  (12 
CFR  546.2,  563.22). 

The  Board  takes  this  opportunity  to 
eliminate  from  paragraphs  (a)  and  (e)  of 
§  584.4  language  that  no  longer  has  any 
application.  Specifically,  the  final 
regulation  deletes  references  in  those 


paragraphs  to  requirements  that  had  to 
be  fulfilled  within  one  year  of  the  date 
of  enactment  of  the  Holding  Company 
Act  (February  14, 1968). 

Filing  Prior  to  Excepted  Acquisition 

Section  584.4-1  of  the  holding 
company  regulations  provided  that  any 
company  other  than  an  S&L  holding 
company  that  proposes  to  acquire  an 
insured  institution  without  the 
Corporation's  prior  written  approval 
(pursuant  to  §  584.4(b)(2))  must 
demonstrate  to  the  Corporation  that  the 
proposed  acquisition  falls  within  the 
exception.  The  Corporation  was  given 
60  days  to  determine  whether  the 
proposed  acquisition  was  indeed 
excepted. 

The  final  regulation  provides  that  the 
filing  required  of  the  acquiring  company 
should  be  sent  to  the  Supervisory  Agent. 
It  also  permits  the  acquisition  unless 
within  60  days  the  Supervisory  Agent  or 
the  Board's  Office  of  General  Counsel 
determines  the  acquisition  is  not 
excepted. 

Approval  of  Management  Interlocks 

The  fmal  regulation  also  delegates  to 
the  Supervisory  Agent  the  authority  to 
approve  certain  management  interlocks 
that  would  otherwise  be  prohibited 
under  §  584.9(b).  Such  approval, 
however,  may  be  given  only  if  the 
interlock  is  not  prohibited  under  Part 
563f  of  the  Board's  regulations,  which 
implements  the  Management  Interlocks 
Act,  and  if  the  Supervisory  Agent 
determines  the  interlock  would  be 
unlikely  to  have  an  anti-competitive 
effect  and  would  not  be  objectionable 
on  supervisory  grounds. 

The  Board  finds  that  notice  and  public 
procedure  with  respect  to  the 
amendments  pursuant  to  5  U.S.C.  553(b) 
and  12  CFR  508.11  are  unnecessary 
because  (1)  the  amendments  relieve 
restriction  by  streamlining  the 
application  procedures  for  various 
holding  company  activities,  and  (2)  they 
amend  rules  governing  agency 
procedures  regarding  the  processing  of 
holding  company  applications.  The 
Board  also  finds  that  the  thirty-day 
delay  of  the  effective  date  following 
publication  as  prescribed  in  5  U.S.C. 
553(d)  and  12  CFR  508.14  is  unnecessary 
for  the  same  reasons. 

Accordingly,  the  Board  hereby 
amends  Part  584,  Subchapter  F.  Chapter 
V  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 


Federal  Register  /  Vol.  46,  No.  224  /  Friday,  November  20,  19H1  /  Rules  and  Regulations        57029 


SUBCHAPTER  F— REGULATIONS  FOR 
SAVINGS  AND  LOAN  HOLDING 
COMPANIES 

PART  584— REGULATED  ACTIVITIES 

1.  Section  584.2-1  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§  584.2-1    Services  and  activities  of 
multiple  savings  and  loan  holding 
companies. 

***** 

(c)  Procedures  for  commencing 
services  or  activities.  (1)  Before  a 
multiple  savings  and  loan  holding 
company  or  a  subsidiary  thereof  may 
commence  performing  or  engaging  in  a 
service  or  activity  prescribed  by 
paragraph  (b)  of  this  section,  either  de 
novo  or  by  an  acquisition  of  a  going 
concern,  it  shall  file  a  notice  of  intent  to 
do  so  in  a  form  prescribed  by  the 
Corporation.  The  original  and  one  copy 
of  such  notice  shall  be  filed  with  the 
Supervisory  Agent.  The  activity  or 
service  may  be  commenced  unless, 
before  the  close  of  the  calendar-day 
period  stipulated  in  the  next  sentence, 
the  Supervisory  Agent  finds  that  the 
activity  or  service  proposed  would  not 
be,  in  the  circimistances,  a  proper 
incident  to  the  operations  of  insured 
institutions  or  would  be  detrimental  to 
the  interests  of  savings  account  holders 
therein.  The  period  shall  be  30  calendar 
days  after  the  date  of  receipt  of  such 
notice,  in  the  case  of  a  de  novo  entry,  or 
60  calendar  days,  in  the  case  of  an 
acquisition  of  a  going  concern.  If  the 
Supervisory  Agent  makes  either  finding 
within  the  applicable  calendar-day 
period,  the  notice  and  finding(s)  shall  be 
forwarded  immediately  to  the 
Corporation  for  its  review,  and  the 
activity  or  service  may  be  commenced 
within  the  calendar-day  period  set  forth 
in  the  next  sentence  unless  the 
Corporation  concurs  in  the  Supervisory 
Agent's  finding.  The  period  shall  be  30 
calendar  days  after  the  date  of  receipt  of 
the  notice  and  findingfs)  in  the  case  of  a 
de  novo  entry,  or  60  calendar  days  in  the 
case  of  an  acquisition  of  a  going 
concern.  The  Supervisory  Agent  or  the 
Corporation  may  extend  the  appropriate 
calendar-day  period  for  a  period  not  to 
exceed  15  calendar  days.  The 
Supervisory  Agent  or  the  Corporation 
may  request  additional  information  from 
such  holding  company  or  subsidiary 
after  receipt  of  notice,  but  neither  the 
Supervisory  Agent  nor  the  Corporation 
must  consider  additional  information 
forthcoming  from  the  holding  company 
or  subsidiary  as  a  result  of  such  a 
request  if  the  information  is  received 
less  than  10  calendar  days  before  the 


end  of  the  original  or  extended 

calendar-day  period.  The  Supervisory 

Agent  or  the  Corporation  may  permit 

such  holding  company  or  subsidiary  to 

commence  the  activity  at  an  earlier 

date. 

•        «         *         •         * 

2.  Section  584.3  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 

follows: 

§  S84.3    Transactions  with  affiliates. 

(a)  Prohibited  transactions. '  *  * 

***** 

(4)  Make  any  loan,  discount  or 
extension  of  credit  to  (i)  any  affiliate 
(other  than  to  a  service  corporation 
subsidiary  of  such  insured  institution,  to 
the  extent  a  Federal  savings  and  loan 
association  would  be  permitted  by  § 
545.9-l(c)  of  this  chapter  to  extend 
credit  to  its  service  corporation 
subsidiary)  except  in  a  transaction 
authorized  by  paragraph  (a)(7)(i)  of  this 
section,  or  (ii)  any  third  party  on  the 
security  of  any  property  acquired  from 
any  affiliate,  or  with  knowlege  that  the 
proceeds  of  the  extension  of  credit,  or 
any  part  thereof,  are  to  be  paid  over  to 
or  utilized  for  the  benefit  of  any  affiliate. 
However,  a  subsidiary  insured 
institution  may  make  a  loan,  discount  or 
extension  of  credit  to  a  third  party  on 
the  security  of  property  acquired  from  a 
wholly  owned  service  corporation  of 
such  institution  if  (A)  the  third  party  is 
not  affiliated  with  the  insured 
institution,  (B)  the  credit  terms  are  not 
preferential  and  conform  to  the 
institution's  normal  lending  guidelines, 
and  (C)  the  security  property  has  never 
previously  been  legally  or  beneficially 
owned  by  any  savings  and  loan  holding 
company  or  affiliate  thereof,  or  if  the 
insured  institution  obtains  the  prior 
written  approval  of  the  Corporation.  The 
Corporation  shall  grant  approval  if,  in 
its  opinion,  such  a  loan,  discount  or 
extension  of  credit  would  not  be 
detrimental  to  the  interests  of  savings 
account  holders  in  the  insured 
institution  or  to  the  insurance  risk  of  the 
Corporation  with  respect  to  such 
institution,  and  would  not  be  a  means  of 
facilitating  the  sale  of  property 
purchased  from  any  savings  and  loan 
holdmg  company  or  any  affiliate  thereof 
other  than  such  service  corporation,  or 
of  property  previously  legally  or 
beneficially  owned  by  any  other  savings 
and  loan  holding  company  or  affiliate 
thereof; 
***** 

3.  Section  584.4  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(4)  and 
paragraph  (e),  redesignating  paragraph 
(g)  as  paragraph  (h)  and  adding  new 
paragraph  (g),  to  read  as  follows: 


§504.4    Acquisitions. 

(a)  Acquisitions  by  a  savings  and  loan 
holding  company.  *  *  * 

***** 

(3)  Acquire  by  purchase  or  otherwise 
any  of  the  voting  shares  of  an  insured 
institution  not  a  subsidary,  or  of  a 
savings  and  loan  holding  company  not  a 
subsidiary,  or,  in  the  case  of  a  multiple 
savings  and  loan  holding  company,  so 
acquire  or  retain  more  than  5  percent  of 
the  voting  shares  of  any  company  that  is 
not  a  subsidiary  and  that  is  engaged  in 
any  business  activity  other  than  those 
specified  in  paragraphs  (b)  of  5  584.2  or 
§  584.2-1;  or 

(4)  Acquire  control  of  an  uninsured 
institution  or  retain,  for  more  than  one 
year  after  the  date  any  insured 
institution  becomes  uninsured,  control 
of  such  institution. 

•        *        •        *        * 

(e)  Nonapplicability.  The  provisions 
of  this  section  and  §§  584.2(b),  584.2- 
1(b)  and  584.6  shall  not  apply  to  any 
savings  and  loan  holding  company 
which  acquires  the  control  of  an  insured 
institution  or  of  a  savings  and  loan 
holding  company  pursuant  to  a  pledge  or 
hypothecation  to  secure  a  loan,  or  in 
connection  with  the  Hquidation  of  a 
loan,  made  in  the  ordinary  course  of 
business,  but  no  such  company  shall 
retain  such  control  for  more  than  one 
year  from  the  date  on  which  such 
control  was  acquired,  except  that  the 
Corporation  may  upon  application  by 
such  company  extend  such  one-year 
period  from  year  to  year,  for  an 
additional  period  not  exceeding  three 
years,  if  the  Corporation  finds  such 
extension  is  warranted  and  would  not 
be  detrimental  to  the  public  interest. 
***** 

(g)  Approval  by  the  Supervisory 
Agent.  (1)  Any  acquisition  that  may  be 
approved  under  this  section  by  the 
Corporation  may  be  approved  by  a 
Supervisory  Agent,  provided  that  all  of 
the  following  conditions  are  met: 

(i)  The  company  proposing  to  make 
the  acquisition  is  solvent; 

(ii)  The  company's  debt-to-equity  ratio 
compares  favorably  with  the  ratios  of 
other  companies  in  the  same  line  of 
business; 

(iii)  The  company  will  service  its  debt 
without  receiving  dividends  from  the 
acquired  insured  subsidiary  in  excess  of 
50  percent  of  the  subsidiary's  net  income 
per  year  on  a  cumulative  basis,  and  the 
company  agrees  in  writing  that  it  will 
not  receive  dividends  from  the  acquired 
subsidiary  in  excess  of  that  amount; 

(iv)  The  company  agrees  in  writing 
that  it  will  ensure  the  subsidiary  insured 
institution  meets  the  minimum  statutory 
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reserve  and  net  worth  requirements 
applicable  to  institutions  insured  for 
twenty  years  or  more,  as  set  out  in 
§  563.13  of  this  chapter,  and,  where 
necessary,  will  infuse  additional  equity 
capital  in  a  form  satisfactory  to  the 
Supervisory  Agent  and  sufficient  to 
effect  compliance  with  the  requirements; 

(v)  The  Supervisory  Agent  determines 
that  the  financial  and  managerial 
resources  and  future  prospects  of  both 
the  company  and  the  insured  institution 
are  such  that  the  acquisition  would  not 
be  detrimental  to  the  insured  institution 
and  would  not  increase  the 
Corporation's  insurance  risk: 

(vi)  No  subsidiary  institution  of  the 
acquiring  company  received  on  its  most 
recent  examination  a  rating  less  than 
satisfactory  with  regard  to  its 
compliance  with  the  Community 
Reinvestment  Act  and  regulations 
issued  thereunder 

(vii]  The  acquisition  is  not 
substantially  protested;  and 

(viii)  The  acquisition  does  not  raise 
any  significant  issues  of  law  or  policy  on 
which  the  Corporation  has  not  taken  a 
formal  position. 

(2)  VVhere  the  acquisition  comes 
v^rithin  paragraphs  (a)(1)  or  (a)(2)  of  this 
section  or  the  acquisition  would  be  of 
two  or  more  insured  Institutions  under 
paragraph  (b)  of  this  section,  the 
following  conditions  must  also  be  met* 

(i)  The  Supervisory  Agent  determines 
that  the  acquisition  will  serve  the 
convenience  and  needs  of  the  insured 
institutions's  local  community; 

(ii)  The  institution  to  be  acquired  has 
assets  of  less  than  $100,000,000,  or  all 
subsidiary  institutions  of  the  acquiring 
company,  after  the  acquisition,  would 
have  total  assets  of  less  than 
$500,000,000; 

(iii)  All  subsidiary  institutions  of  the 
acquiring  company,  after  the  acquisition, 
would  hold  less  than  ten  percent  of  the 
total  savings  accounts  (including 
savings  accounts  under  $100,000  held  by 
commercial  banks)  held  by  all  financial 
institutions  in  any  county  (or  similar 
political  subdivision)  in  which  both  the 
institution  to  be  acquired  and  any  other 
subsidiary  insured  institutions  of  the 
acquiring  company  have  offices; 

(iv)  All  subsidiary  insured  institutions 
of  the  acquiring  company,  after  the 
acquisition,  would  hold  less  than  twelve 
percent  of  the  total  savings  accounts 
(including  savings  accounts  of  under 
$100,000  held  by  commerical  banks)  held 
by  all  financial  institutions  in  each 
county  (or  similar  political  subdivision) 
in  which  the  institution  to  be  acquired 
has  an  office; 

(v)  All  subsidiary  insured  institutions 
of  the  acquiring  company  would  account 
for  less  than  ten  percent  of  the  total 


residential  mortgage  loans  made,  based 
on  mortgage  recording  data  or  such 
other  evidence  as  is  available,  and  in 
each  county  (or  similar  political 
subdivision)  in  which  both  the 
institution  to  be  acquired  and  any  other 
subsidiary  insured  institution  of  the 
acquiring  company  have  offices; 

(vi)  All  subsidiary  insured  institutions 
of  the  acquiring  company,  would 
account  for  less  than  twelve  percent  of 
the  total  residential  mortgage  loans 
made  in  each  county  (or  similar  political 
subdivision)  in  which  any  institution  to 
be  acquired  has  an  office. 

(3)  The  percentages  set  forth  in 
paragraphs  (g)(2)(iii).  (iv),  (v),  and  (vi)  of 
this  section  shall  be  fifteen  percent  if  the 
Supervisory  Agent,  prior  to  giving 
approval,  obtains  the  concurrence  of  the 
Board's  Office  of  General  Counsel  in  the 
Agent's  determination  that  the  proposed 
8cquisition(s)  will  not  violate  the 
antitrust  laws. 

(4)  In  approving  an  acquisition  under 
paragraph  (g)  of  this  section,  the 
Supervisory  Agent  is  authorized  to 
approve  the  issuance  or  assumption  of 
any  debt  incurred  as  a  result  of  the 
acquisition,  subject  to  the  standards  set 
forth  in  5  584.6  for  approval  by  the 
Corporation. 

(5)  Applications  under  this  paragraph 
(g)  shall  be  in  the  form  prescribed  by 

§  584.10  of  this  part  and  shall  be  filed 
with  the  Supervisory  Agent  of  the 
district  in  which  the  insured  institutions 
involved  in  the  acqui8ition(s)  have  their 
home  offices, 
(h)  Procedure  on  applications.  *  *  * 

4.  Section  584.4-1  is  amended  by 
revising  the  third,  fourth  and  fifth 
sentences  to  read  as  follows: 

§  584.4-1    Infonnatlon  flHng  required  prior 
to  excepted  acquMtioa 

*  *  *  One  original  and  two  copies  of 
all  filings  under  this  section  shall  be 
submitted  to  the  Supervisory  Agent.  The 
acquisition  may  be  effected  without  the 
prior  approval  of  the  Corporation 
pursuant  to  such  exception  unless 
within  60  days  after  receipt  of  the  initial 
filing  the  Supervisory  Agent  or  the 
Board's  Office  of  General  Counsel 
issues  a  ruling  that  the  company  has  not 
shown  that  the  acquisition  falls  within 
said  exception.  The  Supervisory  Agent 
or  the  Office  of  General  Counsel  may 
request  additional  information  from  the 
company  after  receipt  of  the  initial 
filing,  but  need  not  consider  additional 
information  received  more  than  45  days 
after  the  initial  filing. 

5.  Section  584.9  is  amended  by  adding 
a  new  paragraph  (e).  to  read  as  follows: 

§584.9    Prohlfoned  act*. 


(e)  Approval  by  the  Supervisory 
Agent.  The  Supervisory  Agent  may  give 
prior  written  approval  for  any 
management  interlock  requiring  the 
Corporation's  approval  under  paragraph 
(b)  of  this  section  if  (1)  the  interlock  is 
not  prohibited  by  Part  563f  of  this 
chapter  and  (2)  the  Supervisory  Agent 
determines  the  interlock  would  not  be 
likely  to  have  an  anti-competitive  effect 
and  would  not  be  objectionable  on 
supervisory  grounds.  Applications  for 
the  Supervisory  Agent's  approval  shall 
be  filed  with  the  Supervisory  Agent. 

6.  Section  584.10  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§  584.10    Statements,  applications,  reports, 
and  notices  to  be  filed. 

«        •        «        •        * 

(c)  Applications  under  §  584.3(a).  (1)  A 
letter  application  shall  be  used  to 
describe  and  justify  all  applications  filed 
under  S  584.3(a)(4)  by  a  subsidiary 
insured  institution  of  a  savings  and  loan 
holding  company  for  the  Corporation's 
approval  of  an  extension  of  credit  to  a 
third  party  on  the  security  of  property 
acquired  from  a  wholly-owned  service 
corporation  of  such  institution. 
•        «        *        •        • 

(Pub.  L  90-255  (12  U.S.C.  1730a  el  seq): 
Reorg.  Plan  No.  3  of  1947;  3  CFR.  1943-1948 
comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 

Secretary. 

|FR  Doc  81-33S61  Piled  11-1»-81.  B;45  am| 
BILLING  CODE  S720-01-III 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  377 

Correction  and  Address  Change  to 
Short  Supply  Controls  and  Monitoring 

AGENCY:  Office  of  Industrial  Resource 
Administration,  International  Trade 
AdministraUon,  Commerce. 

action:  Final  rule. 

summary:  This  rule  corrects  the 
introductory  paragraph  of  S  377.6(i) 
which  concerns  congressional  review  of 
petroleum  and  petroleum  product 
exports,  and  also  amends  paragraph  (d) 
of  that  same  section  which  concerns  the 
issuance  of  export  liscenses  by  changing 
the  mailing  address  of  the  Short  Supply 
Program. 

EFFECTIVE  DATE!  November  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Kan.  Manager,  Short  Supply 
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Program,  Resource  Assessment  Division, 
Office  of  Industrial  Resource 
Administration,  U.S.  Department  of 
Commerce,  Room  3877,  Washington. 
D.C.  20230  (Telephone:  (202)  377-3984) 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Department  of 
Commerce  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  App.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  any  new 
information  collection  burden  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  eiseq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  PR  13193.  February  19. 
1981),  "Federal  Regulation. ' 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

PART  377— SHORT  SUPPLY 
CONTROLS  AND  MONITORING 

Accordingly,  Part  377  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  is  amended  in  FR  Doc. 
81-29043  by  revising  paragraph  (d)  and 
correcting  paragraph  (i)  of  377.6  to  read 
as  follows; 

§  377.6    Petroleum  and  petroleum 
products. 

.         •         ♦         »         • 

(d)  Issuance  of  export  licensee. 
Petroleum  Commodity  Groups,  as 
identified  in  the  following  paragraphs. 
are  defined  in  Supplement  No.  2  to  Part 
377.  Submit  each  application  for  a 
validated  hcense  to  export  a  commodity 
from  one  of  these  groups  to:  Export 
Administration.  Short  Supply  Program, 
P.O.  Box  273,  Washington,  D.C.  20044. 
Include  with  each  license  application 
the  documentation  required  by 
§  377.6(e).  Applications  will  be 
considered  subject  to  the  appropriate 
provisions  of  this  section. 

UJ  *  *   * 


(i)  Congressional  Review.  An 
application  to  export  more  than  250.000 
barrels  of  refined  petroleum  products  to 
any  destination  in  a  single  fiscal  year 
will  be  subject  to  a  30-day  processing 
delay.  AppHcations  not  subject  to  this 
reporting  requirement  include: 
*         •         •         #        • 

(Sees.  7. 13, 15.  Export  Administration  Act  of 
1979  (Pub  L  96-72),  93  Stat.  503  (50  US  C. 
app  2401  et  seq):  E.G.  12214,  (45  FR  29783. 
May  6.  1960);  Department  Organization  Order 
10-3.  (45  FR  6141,  January  25,  1980); 
International  Trade  Administration 
Organization  and  Function  Orders  41-1  (45 
FR  11862.  Fcburary  22.  1980)  and  41-4  (45  FR 
65003,  October  1,  1980)) 

Dated:  November  12. 1981. 
Bo  Denysyk. 

Deputy  Assistant  Secretary  for  Export 
Administration,  Internationa!  Trade 
Administration. 

|KR  n..).    SI-3:i5T  F.led  11-19-81,  8^45  am) 
BIUJNG  CODE  3SI0-2S-H 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

Labor  Certification  Process  for  the 
Temporary  Employment  of  Aliens  in 
Agriculture  and  Logging: 
Requirements  as  to  ttie  Provision  of 

Meals 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

action:  Final  rule. 

summary:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  revising  its 
regulation  which  requires  employers  to 
provide  meals  to  covered  Umted  States 
and  alien  agricultural  and  logging 
workers,  to  clarify  the  requirements  of 
that  regulation.  The  revision  continues 
to  require  employers  to  provide  such 
workers  with  three  meals  a  day.  but 
would  add  an  exception  where,  under 
prevailing  practice  or  long-standing 
arrangements,  the  workers  prepare  the 
meals,  employers  need  provide  only  free 
cooking  and  kitchen  facilities. 

EFFECTIVE  DATE:  December  21, 1981 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Aaron  Bodin.  Telephone:  202-376- 
6295. 

SUPPlfMENTARY  INFORMATION: 
Introduction 

The  Employment  and  Training 


Administration's  regulations  at  20  CFR 
655.202  (1980)  require  employers 
requesting  temporary  alien  agricultural 
and  logging  labor  certifications  to 
include,  as  part  of  their  application,  a 
job  offer  containing  specified  minimum 
benefits,  wages,  and  working  conditions 
for  the  covered  U.S.  and  alien  workers. 
As  one  benefit,  the  regulation  requires 
the  employer  to  provide  each  such 
worker  with  three  meals  a  day.  for 
which  the  employer  may  charge  no  more 
than  S4.00  per  day  without  special 
permission,  20  CFR  655.202(b)(4)  (1980); 
see  also  20  CFR  655.211  (1980). 

On  August  22,  1980,  45  FR  56074.  the 
Department  of  Labor  proposed  to  revise 
20  CFR  655.202(b)(4)  to  provide  an 
exception  where  prevailing  practice  or 
long-standing  arrangement  at  the 
establishment  was  for  the  employer  to 
provide  cooking  and  kitchen  facilities  in 
heu  of  meals.  In  such  instances,  the 
employer  needed  to  provide  only  free 
cooking  and  kitchen  facibties  and  free 
transportation  to  purchase  food.  The 
proposed  revision  was  designed  to 
clarify  the  existmg  regulation,  and  to 
reflect  the  Department  of  Labor's 
continued  acceptance  of  prevailing 
practice  with  respect  to  the  provision  of 
meals  to  agricultural  and  logging 
workers  covered  by  the  temporary  alien 
labor  certification  program. 

Comments  on  Proposed  Rule 

Comments  were  received  from  a 
number  of  various  sources  in  the 
agricultural  and  logging  industries,  and 
are  discussed  below. 

Twenty-eipht  loggers  from  the  State  of 
Maine  urged  that  meals  be  provided  to 
all  covered  U.S.  and  alien  workers, 
rather  than  just  cooking  and  kitchen 
facilities.  They  stated  that  the  provision 
of  facilities  in  lieu  of  meals  would 
discourage  youths  from  entering  logging. 
This  comment,  however,  neglects  to  note 
that  the  revision  would  apply  only  to 
those  employers  where  prevailing 
practice  or  long-standing  arrangements 
are  that  workers  provide  their  own 
meals.  As  such,  the  regulation  would  be 
only  a  clarification  and  is  expected  to 
effect  no  substantial  changes  in 
employer  or  worker  rights  or 
responsibiUties. 

Another  group  of  Maine  loggers  asked 
that  the  rule  at  20  CFR  655.202(b)(4) 
(1980)  be  retained,  or  that  an  extensive 
set  of  requirements  be  imposed  on 
employers  providing  facilities  in  lieu  of 
meals:  family  housing,  conveniently 
located  cooking  and  kitchen  facilities, 
and  biweekly  transportation  to  buy 
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food.  [The  issue  of  transportation  was  in 
the  proposed  rule,  but  has  been  omitted 
from  the  final  rule,  for  reasons  discussed 
below.]  The  commenters  suggested  also 
that  facilities  in  lieu  of  meals  be 
permitted  only  where  the  harvest  season 
does  not  exceed  90  days  in  any  12- 
month  period.  The  Employment  and 
Training  Administration  is  not 
persuaded  by  the  above  comments.  The 
suggested  restrictions  on  cooking  and 
kitchen  facilities,  in  general,  would  be 
unduly  burdensome  on  covered 
employers,  and  ignores  prevailing 
practice  and  long-standing 
arrangements  which  have  been 
recognized  at  some  employers' 
establishments  for  many  years. 
[Although  the  requirement  was  not 
stated  explicitly  in  the  proposed  rule,  it 
was  implicit  that  the  cooking  and 
kitchen  facilities  be  situated  in  a 
location  reasonably  convenient  to  the 
workers.  The  final  rule  has  been 
modified  to  clarify  this.] 

A  group  of  Hood  River,  Oregon, 
agricultural  employers  asked  that  the 
comment  period  be  extended,  since  they 
stated  that  the  proposal  was  published 
during  a  harvest  period  in  Oregon.  Their 
request  was  denied,  since  a  comment 
period  during  almost  any  period  of  the 
year  would  coincide  with  a  harvest  or 
some  other  crop  activity  in  one  or  more 
areas  of  the  United  States. 

A  number  of  commenters  stated  that 
the  proposed  rule's  requirement  of  free 
transportation  to  purchase  food  would 
create  problems  for  some  growers  under 
the  the  Farm  Labor  Contractors 
Registration  Act  (FLCRA).  The 
Employment  Standards  Administration 
has  confirmed,  in  an  opinion  to  the 
Employment  and  Training 
Administration,  that  this  provision 
would  place  some  employers  in 
jeopardy  under  FLCRA.  The 
Employment  and  Training 
Administration  is  persuaded,  therefore, 
that  the  provision  of  transportation 
would  be  unduly  burdensome,  and  has 
omitted  the  requirement  from  the  final 
rule.  Other  commenters  supported  the 
adoption  of  the  proposed  rule. 

For  the  above  reasons,  the 
Employment  and  Training 
Administration  has  determined  to  revise 
the  regulation  at  20  CFR  655.202(b)(4)  as 
set  forth  below. 

Development  of  Final  Rule 

The  final  rule  was  developed  under 
the  direction  and  control  of  Mr.  David 
O.  Williams,  Administrator,  United 
States  Employment  Service, 
Employment  and  Training 
Administration,  United  States 
Department  of  Labor,  Washington,  D.C. 


Regulatory  Impact 

The  regulation  adopted  by  this 
document  reflects  existing  practice  by 
the  Employment  and  Training 
Administration.  It  is  not  intended  to 
change  the  practices  of  covered 
employers.  As  such,  the  regulatory  and 
economic  impact  of  the  rule  is  minimal 
and,  therefore,  not  so  great  as  to  require 
a  regulatory  impact  analysis.  The  net 
benpfits  from  the  rule  would  outweigh 
the  net  costs,  since  the  alternative 
would  be  to  force  the  affected 
employers  and  workers  to  change  their 
longstanding  arrangements  and  existing 
operations.  See  E.0. 12291;  46  FR  13193 
(February  17, 1981). 

Since  the  Notice  of  Proposod 
Rulemaking  for  this  rule  was  issued 
before  January  1, 1981,  the  provisions  of 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354;  94  Stat.  1164)  do  not  apply  to  this 
rule.  5  U.S.C.  601  note;  see  45  FR  56074 
(August  22,  1980). 

Catalog  of  Federal  Domestic  Assistance 
Number 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  at 
Number  17.202.  "Certification  of  Foreign 
Workers  for  Agricultural  and  Logging 
Employment." 

Promulgation  of  Final  Rule 

PART  655— LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  OF  THE 
UNITED  STATES 

Accordingly,  §  655.202(b)(4)  of  Part 
655  of  Chapter  V  of  Title  20,  Code  of 
Federal  Regulations,  is  revised  to  read 
as  follows: 

§  655.202    Contents  of  Job  offers. 


(b)  ♦  •  * 

(4)  The  employer  will  provide  the 
worker  with  three  meals  a  day.  except 
that  where  under  prevailing  practice  or 
long-standing  arrangement  at  the 
establishment  workers  prepare  their 
meals,  employers  need  furnish  only:  free 
and  convenient  cooking  and  kitchen 
facilities.  Where  the  employer  provides 
the  meals,  the  job  offer  shall  state  the 
cost  to  the  worker  for  such  meals.  The 
cost  shall  not  be  more  than  S4.00  per  day 
unless  the  RA  has  approved  a  higher 
cost  pursuant  to  §  655.211  of  this  part. 
*         *         •       '  *         * 

(Sections  101(a)(15)(H)(ii)  and  214(c)  of  the 
Immigration  and  Nationality  Act  of  1952.  as 
amended  (8  U.S.C.  1101(a)(15)(H)(ii)  and 
1184(c)):  8  CFR  214.2(h)[3)(l);  (5  U.S.C.  301); 
Wagner-Peyser  Act  of  1933,  as  amended  (29 
U.S.C.  49  et  seq.)) 


Signed  at  Washington,  D.C.  this  16th  day  of 
November,  1981. 
Raymond  J.  Donovan, 

Secretary  of  Labor. 

IKR  Doc.  Bl-3:)568  Filed  11-19-81:  8.45  am| 
BItLING  CODE  4St0-3O-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Certification  of  True 
Copies 

Correction 

In  FR  Doc.  81-32172,  appearing  at 
page  55090,  in  the  issue  for  Friday,' 
November  6, 1981,  make  the  following 
change; 

On  page  55090,  in  the  third  column, 
change  the  section  head  to  read  as 
follows; 

§  5.10    Delegations  from  the  Secretary,  ttie 
Assistant  Secretary  for  Health,  and  Public 
Health  Service  Officials. 

BILLING  CODE  1S0S-01-M 


21  CFR  Part  173 
[Docket  No.  80F-0365] 

Secondary  Direct  Food  Additives 
Permitted  In  Food  for  Human 
Consumption;  Eplchlorohydrin- 
Ammonla  Crossllnked  Copolymer, 
Quaternlzed  With  Mettiyl  Chloride 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  epichlorohydrin  crosslinked 
with  ammonia  and  then  quatemized 
with  m.ethyl  chloride  to  contain  not  more 
than  18  percent  strong  base  capacity  by 
weight  of  total  exchange  capacity 
[Chemical  Abstracts  Service  (CAS 
name):  oxirane  (chloromethyl)-,  polymer 
with  ammonia,  reaction  product  with 
chloromethane;  CAS  Reg.  No.  68036-99- 
7]  as  an  ion-exchange  resin  in  the 
treatment  of  food,  including  potable 
water,  as  requested  in  a  food  additive 
petition  filed  by  Dow  Chemical  Co. 

DATES:  Effective  November  20, 1981; 
objections  by  December  21, 1981. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administratiorv  Rm. 


Federal  Register  /  Vol.  46.  No.  224  /  Friday,  November  20,  1981  /  Rules  and  Regulations        57033 


4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neal  D.  Singletary,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  In  3 
notice  published  in  the  Federal  Register 
of  October  17, 1980  (45  FR  69042).  FDA 
announced  that  a  food  additive  petition 
(FAP  0A3519)  had  been  filed  by  the  Dow 
Chemical  Co.,  2040  Dow  Center, 
Midland,  MI  48640,  proposing  that  § 
173.25  (21  CFR  173.25)  be  amended  to 
provide  for  the  safe  use  of  oxirane 
(chloromethyl)-,  polymer  with  ammoma, 
reaction  product  with  chloromethane  as 
an  ion-exchange  resin  in  the  treatment 
of  food,  including  potable  water. 

FDA  has  evaluated  data  in  the 
petition  and  order  relevant  material  and 
finds  that  the  proposed  use  is  safe  and 
that  §  173.25  should  be  amended  as  set 
forth  below  to  include  the  petitioned 
additive. 

The  agency  previously  considered  the 
potential  environmental  effects  of  this 
rule  as  announced  in  the  notice  of  filing 
published  in  the  Federal  Register.  No 
new  information  or  comments  have 
been  received  that  would  alter  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s). 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)),  Part  173  is 
amended  in  §  173.25  by  adding 
paragraph  (a)(19)  to  read  as  follows: 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

§  173.25    lon-«xchange  resins. 

*  *         «         *         * 

(a)  •  *  * 

(19)  Epichlorohydrin  cross-linked  with 
ammonia  and  then  quaternized  with 
methyl  chloride  to  contain  not  more  than 
18  percent  strong  base  capacity  by 
weight  of  total  exchange  capacity 
[Chemical  Abstracts  Service  name: 
Oxirane  (chloromethyl)-,  polymer  with 
ammonia,  reaction  product  with 
chloromethane;  CAS  Reg.  No.  68036-99- 

n 

•  •        *        *        * 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  21, 


1981  submit  to  the  Dockets  Management 
Branch,  address  above,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  ^e  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  a.nd  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  and  Friday. 

Effective  date.  This  regulation  shall 
become  effective  November  19, 1981. 

(Sees.  201(s),  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)] 

Dated:  November  12,  1981. 
William  F.  Randolph, 

Acl}ng  Associate  Commissioner  for 
Regulatory  Affairs. 

|KR  Due  81-33154  Filed  11-11-81:  8  45  amj 
BILLING  CODE  4110-03-M 


21  CFR  Part  177 
[Docket  No.  80F-O073] 

Indirect  Food  Additives;  Polymers 
Bis(lsocyanatomethyO  Benzene  and 
Bis(lsocyanatomettiyl)  Cyciohexane 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  bi8(isocyanatomethyl) 
benzene  and  bi8(i8ocyanatomethyl) 
cyclohexane  in  the  production  of 
polyurethane  resins  intended  for  use  in 
contact  wMth  dry  food.  The  agency  is 
taking  this  action  in  response  to  a 
petition  fded  by  Takeda  Chemical 
Industries,  Ltd. 

dates:  Effective  November  20. 1981; 
objections  by  December  21, 1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 


305).  Food  and  Drug  Administrabon,  Rm 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

James  B.  Lamb,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  Street  SW..  Washington.  D.C.  20204. 
202^72-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  March  21, 1980  (45  FR  18480),  FDA 
announced  that  a  food  additive  petition 
(FAP  9B3473)  had  been  filed  by  Takeda 
Chemical  Industries,  Ltd.,  Osaka,  Japan, 
proposing  that  §  177.1680  Polyurethane 
resins  (21  CFR  177.1680)  be  amended  to 
provide  for  the  safe  use  of 
bis(isocyanatomethyl)  benzene  and 
bis(isocyanatomethyl)  cyclohexane  in 
the  production  of  polyurethane  resins 
for  dry  food  contact. 

Having  evaluated  the  data  in  the 
petition  and  other  relevant  matenal, 
FDA  concludes  that  the  proposed  food 
additive  use  is  safe  and  that  §  177.1680 
should  be  amended  as  set  forth  below. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  need  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental 
assessment  (pursuant  to  21  CFR  25.31. 
proposed  December  11, 1979;  44  FR 
71742)  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305), 
address  above,  between  9  a.m.  and  4 
p  m..  Monday  through  Friday. 

PART  177— INDIRECT  FOOD 
ADDITIVES:  GENERAL 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)),  Part  177  is 
amended  in  §  177.1680(a)(1)  by 
alphabetically  inserting  two  new  items 
in  the  list  of  isocyanates  to  read  as 
follows: 

§  177.16M    Potyuretttane  resins. 

*  •  •  •  • 

(a) •  •  • 

(1)  Isocyanates: 
Bis(isocyanatomethyl]  benzene  (CAS 

Reg.  No.  25854-16-4). 
Bis(isocyanatomethyl)  cyclohexane 

(CAS  Reg.  No.  38661-72-2). 
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Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  21, 
1981,  submit  to  the  Dockets  Management 
Branch  (HFA-305).  address  above, 
written  objections  thereto  and  may 
make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Effective  date.  This  regulation  shall 
become  effective  November  20, 1981. 

(Sec3.  201(s),  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  November  16. 1981. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

;FR  rioi:  81-,).i5<1fl  Fled  11-1>»-«1,  8:43  dm| 
BILLING  CODE  4160-01-M 


21  CFR  Part  178 

(Docket  No.  81F-0017J 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Antioxidants  and/or  Stabilizers  for 
Polymers 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  phosphorous  acid,  cyclic 
neopentanetetrayl  his[2A-di-tert- 
butylphenyl)  ester,  which  may  contain 
triisopropanolamine,  as  an  antioxidant 


and/or  stabilizer  for  polypropylene  in 
contact  with  food.  This  action  is  in 
response  to  a  petition  filed  by  Borg- 
Wamer  Chemicals. 
DATES:  Effective  November  20. 1981; 
objections  by  December  21, 1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  D.  Laumbach,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  Street  SW., 
Washington,  D.C.  20204.  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  February  13. 1981  (46  FR  12332),  FDA 
announced  that  a  petition  (FAP0B3478) 
had  been  filed  by  Borg-Warner 
Chemicals.  Technical  Centre. 
Washington,  WV  26181,  proposing  that 
§  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  phosphorous  acid,  cyclic 
neopentanetetrayl  bis(2,4-di-<e/-/- 
butylphenyl)  ester,  which  may  contain 
triisopropanolamine,  as  an  antioxidant 
and/or  stabilizer  for  polypropylene  in 
contact  with  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulation  should  be  amended  as  set 
forth  below. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  need  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
may  be  seen  in  the  Dockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s],  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
FR  26052;  May  11, 1981)),  Part  178  is 
amended  in  §  178.2010(b)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances,  to  read  as  follows: 


§  178.2010    Antioxidants  and/or  stablMzers 
for  polymers. 

*  4  «  *  * 

(b)  *  *  * 


Substances 


Limilations 


Phosphorous  acid,  cychc 
neopentanetetrayl  biS 
(2.4-di-fivrbutylphenyl) 
estei  (CAS  Reg  No 
2r741.63-7)  w^ch 
may  contain  not  n^o'e 
than  1  percent  by 
wti'ignt  ol 

tnisop'opanolamine 
(CAS  Reg  No  122- 
20-3) 


For  use  only  at  levels  net  to 
exceed  0  to  pe«cent  by  weyht 
ol  olelHi  polymers  complying 
Willi  5  177  1520(c)  ol  this  Chap- 
ter. Items  11,  1 .2.  arxl  i  3. 
under  corKjittons  ol  use  B.  C. 
D.  E.  F.  G.  and  H  desciibcd  m 
Table  2  o(  §  176  170|C)  of  ibis 
chapter. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  21, 
1981  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

EFFECTIVE  DATE.  This  regulation  shall 
become  effective  November  20. 1981. 

(Sees.  201(s),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(9).  348)) 

Dated;  November  12.  1981. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|KR  Dm.  «t-3Jl.i5  Kik'il  11-1'1-«1.  B:45  am| 
BILLING  CODE  4160-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

{FAP  1H5282/T82;  PH-FRL-198S-3I 

Tolerances  for  Pesticides  in  Food;  1* 
(4-Ctilorophenoxy  )-3.3-Dimethyl- 1  -( 1 H- 
1.2.4-Tria20l-1  yiV-2-Butanone 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a  food 
additive  regulation  to  permit  the 
combined  residues  of  the  fungicide  l-{4- 
chlorophenoxy)-3,3-dimcthyl-l-{l//-1.2,4- 
tria2ol-l-yl)-2-butanone  and  its 
metabolite  in  grape  juice.  This 
regulation  to  permit  the  marketing  of 
grape  juice,  while  further  data  are  being 
collected  on  the  fungicide,  was 
requested  by  Mobay  Chemical  Corp. 
EFFECTIVE  DATE:  Effective  on:  November 
20, 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Room 
3708,  401  M  Street  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACr. 
Henry  Jacoby,  Product  Manager  (PM)  21. 
Registration  Division  (TS-7fi7C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Rm.  227,  CM^2.  1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703- 
557-1900). 

SUPPLEMENTARY  INFORMATION:  EP.^ 
issued  a  notice  published  in  the  Federal 
Register  of  October  19, 1981  (46  FR 
51282)  which  announced  that  Mobay 
Chemical  Corp.,  PO  Box  4913,  Kansas 
City,  MO  64120,  submitted  a  food 
additive  petition  (FAP  1H5282) 
proposing  that  21  CFR  Part  193  be 
amended  by  the  establishment  of  a 
regulation  permitting  the  combined 
residues  of  the  fungicide  l-(4- 
chlorophenoxy)-3,3,-dimethyl-l-(l//- 
l,2,4-triazoI-l-yl)-2-butanone  and  its 
metabolite  beta-(4-chlorophenoxy)- 
alpha-(l,l-dimethylethyl)-//-l,2,4-triazol- 
1-ethanol  in  the  commodity  grape  juice 
at  2  parts  per  million  (ppm)  resulting 
from  preharvest  applications  to  grapes 
under  an  experimental  use  permit.  The 
experimental  use  permit  was  issued  on 
July  16, 1980  on  a  crop  destruct  basis 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended.  This  regulation  will  allow  the 
use  of  grape  juice  that  results  from 
treated  grapes  with  this  fungicide. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 


pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  that  was  issued 
under  FIFRA.  It  has  further  been 
determined  that  since  residues  of  the 
pesticide  may  result  in  grape  juice  from 
the  agricultural  use  provided  for  in  the 
experimental  use  permit,  a  food  additive 
regulation  should  be  established  and 
should  include  a  tolerance  limitation. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerance 
included  a  2-year  rat  feeding  study 
(oncogenicity)  with  a  no-observable- 
effect  level  (NOEL)  of  50  ppm,  a  2-year 
dog  feeding  study  with  a  NOEL  of  100 
ppm.,  a  multigeneration  rat  reproduction 
study  with  a  NOEL  of  50  ppm,  and  a  rat 
teratology  with  a  NOEL  of  50  mg/kg. 

Based  on  the  2-year  rat  feeding  study 
and  using  a  safety  factor  of  100,  the 
acceptable  daily  intake  (ADI)  for  a  60-kg 
man  is  1.5  mg/day.  All  the  concurrently 
proposed  temporary  tolerances  on 
human  food  items  would  theoretically 
represent  5.55  percent  of  the  ADI.  The 
metabolism  of  l-(4-chlorophenoxy)-3,3- 
dimelhyl-l-(l//-l,2,4-triazol-l-yl)-2- 
butanone  is  adequately  understood,  and 
an  adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit.  Accordingly, 
the  food  additive  regulation  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9&- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 


regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register,  of  May  4.  1981  (46 
FR  24950). 

Effective  on:  November  20. 1981. 
(Sec.  409(c)(1).  72  Slat.  17S6  (21  U.S.C 
346(c)(1))) 

Dated:  Nc     mber  10, 1981. 

Edwin  L.  (ohnson. 

Director.  Office  of  Pesticide  Programs 

PART  193— TOLERANCES  FOR 
PESTICIDES  IN  FOOD  ADMINISTERED 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Therefore,  21  CFR  Part  193  is 
amended  by  establishing  a  new  §  193.83 
to  read  as  follows: 

i>  193.83  H4-Chlorophenoxy>-3,3- 
dimethyl-1-<1H-1,2,4-triaio»-1-yl)-2- 
butanone. 

(a)  A  tolerance  is  established  for  the 
combined  residues  of  the  fungicide  l-(4- 
Chlorophenoxy)-3.3-dimethyl-l-(l//- 
l,2,4:triazo!-l-yl)-2-butanone  and  its 
metabolite  beta-(4-chlorophenoxy)- 
alpha-(l,l-dimethylethyl)-//-1.2.4!- 
triazol-1-ethanol  in  grape  juice  at  2.0 
parts  per  million  (ppm)  resulting  from 
the  application  of  the  fungicide  in 
accordance  with  the  provisions  of  an 
experimental  use  permit  that  expires 
December  31, 1982. 

(b)  Residues  in  grape  juice  not  in 
excess  of  2.0  ppm  resulting  from  the  use 
described  in  paragraph  (a)  of  this 
section,  remaining  after  expiration  of  the 
experimental  use  program,  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit. 

(c)  Mobay  Chemical  Corporation  shall 
immediately  notify  the  Environmental 
Protection  Agency  of  any  findings  from 
the  experimental  use  that  have  a  bearing 
on  safety.  The  firm  shall  also" keep 
records  of  distribution  and  performance 
and  on  request  make  the  records 
available  to  any  authorized  officer  or 
employee  of  the  Environmental 
Protection  Agency  or  the  Food  and  Drug 
Administration. 

II  K  U.K.  81-. ..',W  Filed  11-1!<-eiB.45ain) 
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21  CFR  Part  561 

(FAP  1H52«2/T81;  PH-FRL-1M9-4] 

Tolerances  for  Pestieides  in  Animal 
Feeds;  1-<4-Ctilorophenoxy)-3, 3- 
Dimethyl-1-<1H.1A4-Triazol-1-yl>-2- 
Butartone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a  feed 
additive  regulation  to  permit  the 
combined  residues  of  the  fungicide  l-{4- 
chlorophenoxy)-3.3-dimethyl-l-(l//-1.2,4- 
triazol-l-yl)-2-butanone  and  its 
metabolite  in  or  on  certain  feed 
commodities.  This  regulation  to  permit 
the  marketing  of  the  commodities,  while 
further  data  are  being  collected  on  the 
fungicide,  was  requested  by  Mobay 
Chemical  Corp. 

EFFECTIVE  DATE:  Effective  on:  November 
20, 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Jacoby,  Product  Manager  (PM)  21. 
Registration  Division  (TS-767C},  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  Rm.  227.  CM#2, 1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202.  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  October  19, 1981  (46  FR 
51282)  which  announced  that  Mobay 
Chemical  Corp..  PO  Box  4913,  Kansas 
City,  MO  64120,  submitted  a  feed 
additive  petition  (FAP  1H5282) 
proposing  that  21  CFR  Part  561  be 
amended  by  the  establishment  of  a 
regulation  permitting  the  combined 
residues  of  the  fungicide  l-(4- 
chlorophenoxy)-3,3-dimethyl-l-{l//-1.2,4- 
triazol-l-yl)-2-butanone  and  its 
metabolite  beta-(4-chlorophenoxy)- 
alpha-(l,l-dimethylethyl)-//-1.2.4-triazol- 
1-ethanol  in  or  on  the  commodities  apple 
pomace  at  4  parts  per  million  (ppm), 
grape  pomace  at  3  ppm.  and  raisin 
waste  at  7  ppm  resulting  from 
preharvest  applications  to  apples  and 
grapes  under  two  experimental  use 
permits.  These  experimental  use  permits 
were  issued  on  July  16. 1980  on  a  crop 
destruct  basis  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended.  This 
regulation  will  allow  the  use  of  apple 
pomace,  grape  pomace,  and  raisin 
waste,  that  results  from  treated  apples 
and  grapes  with  this  fungicide. 


The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permits  that  were 
issued  under  FIFRA.  It  has  further  been 
determined  that  since  residues  of  the 
pesticide  may  result  in  apple  pomace, 
grape  pomace,  and  raisin  waste  from  the 
agricultural  use  provided  for  in  the 
experimental  use  permits,  the  feed 
additive  regulation  should  be 
established  and  should  include 
tolerance  limitations. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerances 
included  a  2-year  rat  feeding  study 
(oncogenicity)  with  a  no-observable- 
effect  level  (NOEL)  of  50  ppm,  a  2-year 
dog  feeding  study  with  a  NOEL  of  100 
ppm,  a  multigeneration  rat  reproduction 
study  with  a  NOEL  of  50  ppm,  and  a  rat 
teratology  study  with  a  NOEL  of  50  mg/ 

Based  on  the  2-year  rat  feeding  study 
and  using  a  safety  factor  of  100,  the 
acceptable  daily  intake  (ADI)  for  a  60-kg 
man  is  1.5  mg/day.  All  the  concurrently 
proposed  temporary  tolerances  on 
human  food  items  would  theoretically 
represent  5.55  percent  of  the  ADI.  The 
metabolism  of  l-(4-chlorophenoxy)-3.3- 
dimethyl-l-(l//-1.2.4-triazol-l-yl)-2- 
butanone  is  adequately  understood,  and 
an  adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes. 

A  temporary  tolerance  of  0.01  ppm  for 
secondary  residues  of  l-(4- 
chlorophenoxy)-3.3-dimethyl-l-(l//-l,2,4- 
triazol-l-yl)-2-butanone  and  its 
metabolite  beta-(4-chlorophenoxy)- 
alpha-{l,l-dimethylethyl)-//-l,2,4-triazol- 
1-ethanol  in  milk.  eggs,  meat,  fat  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  has  been 
established. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permits.  Accordingly, 
the  feed  additive  regulation  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
21, 1981,  file  written  objections  with  the 
Hearing  Clerk  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 


legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regiilatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the  • 
Regulatory  Flexibility  Act  (Pub.  L.  95- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that  the 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  November  20, 1981. 
(Sec.  409(c)(1),  72  Staf.  1786  (21  U.S.C. 
346(c)(1))} 

Dated:  November  10. 1981. 
Edwin  L.  Johnson, 
Director.  Office  of  Pesticide  Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore.  21  CFR  Part  561  is 
amended  by  establishing  a  new  9  561.93 
to  read  as  follows: 

§  561.93  1-{4-Chlorophenoxy)-3,3- 
dimethyV  H 1 H- 1 ,2,4-trtazol- 1 -yl>-2> 
butanon*. 

(a)  Tolerances  are  established  for  the 
combined  residues  of  the  fungicide  l-(4- 
chlorophenoxy)-3,3-dimethyl-l-(l//-1.2.4- 
triazol-l-yl)-2-butanone  and  its 
metabolite  beta-(4-chlorophenoxy)- 
aIpha-(l.l-dimethylethyl)-H-1.2,4-triazol- 
1-ethanol  in  or  on  apple  pomace  at  4 
parts  per  million  (ppm),  grape  pomace  at 
3  ppm  and  raisin  waste  at  7  ppm 
resulting  from  the  application  of  the 
fungicide  in  accordance  with  the 
provisions  of  experimental  use  permits 
that  expire  December  31, 1982. 

(b)  Residues  in  apple  pomace  not  in 
excess  of  4  ppm,  in  grape  pomace  not  in 
excess  of  3  ppm.  and  in  raisin  waste  not 
in  excess  of  7  ppm  resulting  from  the  use 
described  in  paragraph  (a)  of  this 
section  remaining  after  expiration  of  the 
experimental  use  programs  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  feed 
additive  tolerances. 
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(c)  Mobay  Chemical  Corporation  shall 
immediafely  notify  the  Environmental 
Protection  Agency  of  any  findings  from 
the  experimental  use  that  have  a  bearing 
on  safety.  The  firm  shall  also  keep 
records  of  distribution  and  performance 
and  on  request  make  the  records 
available  to  any  authorized  officer  or 
employee  of  the  Environmental 
Protection  Agency  of  the  Food  and  Drug 
Administration. 

If-R  Oi.c  81-33557  Filed  n-19-«1:  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  201 

(Docket  No.  R-8 1-946] 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Ctianges  in 
interest  Rates 

AQENCY:  Department  of  Housing  and 
Urban  Development,  FHC 
action:  Final  rule. 

summary:  This  change  in  the 
regulations  decreases  the  HUD/FHA 
maximum  allowable  finance  charge  on 
Title  I  property  improvement,  mobile 
home  loans,  combination  and  mobile 
home  lot  loans,  and  historic 
preservation  loans.  This  action  by  HUD 
is  designed  to  bring  the  maximum 
interest  rate  and  financing  charges  on 
HUD/FHA-insured  loans  into  line  with 
market  rates  and  help  assure  an 
adequate  supply  of  and  demand  for 
FHA  financing. 
EFFECTIVE  DATE:  November  20, 1981 

FOR  FURTHER  INFORMATION  CONTACT: 

[ohn  L  Brady,  Director,  Office  of  Title  I 
Insured  Loans,  Office  of  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
S.W.,  Washington,  D.C.  20410  (202-755- 
6680). 

SUPPLEMENTARY  INFORMATION:  The 
following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
decrease  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  Maximum  finance 
charges  on  mobile  home  loans  and 
property  improvement  loans  have  been 
lowered  from  20.00  percent  to  19.00 
percent,  and  the  finance  charge  on 
combination  loans  for  the  purchase  of  a 


mobile  home  and  a  developed  or 
undeveloped  lot  ha^  been  lowered  from 
19.50  percent  to  18.50  percent.  The 
maximum  charge  on  historic 
preservation  loans  has  been  lowered 
from  20.00  to  19.00  percent. 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  ot  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary-  has.  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD's  envirormiental  procedures. 
A  copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.VV.. 
Washington,  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Subpart  A— Eligibility  Requirements- 
Property  Improvement  Loans 

1  Section  201.4(a)  is  revised  to  read  as 
follows: 

§  20 1 .4    Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this  section 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by.  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  19.00  percent  annual 
rate.  No  points  or  discounts  of  any  kind 
may  be  assessed  or  collected  in 
connection  with  the  loan  transaction. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 


Subpart  B— Eligibility  Requirements- 
Mobile  Home  Loans 

2.  Section  201.540(a)  is  revised  to  read 
as  follows: 


§  20 1 .540    Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  19.00  percent  simple 
interest  per  armum.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  mcluded  in  the  finance  charge. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 


Subpart  D— Eligibility  Requirements- 
Combination  and  Mobile  Home  Lot 
Loans 

3  Section  201.1511,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  20 1 . 1 S 11    Financing  charges. 

(a)  Maximum  fmancing  charges.  '  '  * 

(1)  18.50  percent  per  annum. 

•  •         •         •         • 

Subpart  E— Eligibility  Requirements- 
Historic  Preservation  Loans 

4.  Section  201.1625(a)  is  revised  to 
read  as  follows: 

§201.1625    Financing  Charges. 

(d)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge, 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this 
section,  which  may  be  directly  or 
indirectly  paid  to.  or  collected  by  the 
insured  in  connection  with  the  loan 
transaction,  shall  not  exceed  a  19.00 
percent  annual  rate.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction.  Finance  charges  for 
individual  loans  shall  be  made  in 
accordance  with  tables  of  calculation 
issued  by  the  Commissioner, 

•  •        •        •        • 

(Section  3{a).  82  Slat.  113: 12  USC  170»-1; 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  AcL  42  USC  3534(d)) 

Issued  at  Washington.  D.C,  November  13, 
1981. 
Ptiilip  D.  Winn, 

Assistant  Secretary  fnr  Housing,  Federal 
Housing  Commissioner 

|FR  Doc  B1-33S6S  FiM  11-l»-n:  M5  ami 
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24  CFR  Parts  203, 205,  207, 213,  220, 
221,  232,  234,  235.  236,  241,  242,  and 
244 

(Docket  No.  R-8 1-947] 

Mortgage  Insurance  Loans;  Changes 
in  Interest  Rates 

agency:  Department  of  Housing  and 
Urban  Development,  FHC. 
action:  Final  rule. 

summary:  This  change  in  the 
regulations  decreases  the  HUD/FHA 
interest  rates  on  insured  home,  project, 
and  Title  X  land  development  loan.s. 
This  action  by  HUD  is  designed  to  bring 
the  maximum  interest  rates  into  line 
with  other  competitive  market  rates  and 
help  assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 
EFFECTIVE  DATE:  November  16. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  N.  Dickie,  Director,  Financial 
Analysis  Division.  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
SW.,  Washington,  D.C.  20410  (202-426- 
4667). 

SUPPLEMENTARY  INFORMATION:  The 
following  amendments  have  been  made 
to  this  chapter  to  decrease  the  maximum 
interest  rate  which  may  be  charged  on 
loans  insured  by  this  Department.  The 
maximum  interest  rate  on  HUD/FHA 
insured  home  mortgage  insurance 
programs  has  been  lowered  from  16.50 
percent  to  15.50  percent  for  level 
payment  (including  operative  builder) 
and  graduated  payment  home  loan 
programs  (GPM).  For  insured 
multifamily  project  mortgage  loan 
programs,  the  maximum  interest  rate 
has  been  lowered  from  17.50  percent  to 
16.50  percent.  The  maximum  interest 
rdte  for  multifamily  construction  and 
I'itle  X  land  development  loans  has 
been  lowered  from  21.00  percent  to  19.00 
percent. 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
;! mended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  Inapplicability  with 
respect  to  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD's  environmental 
procedures.  A  copy  of  this  Finding  of 
Inapphcability  will  be  available  for 
public  inspection  during  regular 


business  hours  in  the  Office  of  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
SW..  Washington.  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203-MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILrTATIGN 
LOANS 

Subpart  A— Ellgibilrty  Requirements 

1.  Section  203.20  paragraph  (a)  is 
revised  to  read  as  follows: 

§  203.20    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  November  16. 1981.  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  lime  of 
application. 
***** 

2.  Section  203.45  paragraph  (b)  is 
revised  to  read  as  follows: 

§  203.45    EHglMllty  of  graduated  payment 
mortgages. 

*  *  «  »  • 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.50  percent  per  annum,  except 
that  where  an  apphcation  for 
commitment  was  received  by  the 
Secretary  before  November  16, 1981,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 
***** 

3.  Section  203.46  paragraph  (c)  is 
revised  to  read  as  follows: 

§  203.46    Eligibility  of  modified  graduated 
payment  mortgages. 

*  *  •  *  « 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  November  16, 1981,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 


PART  205— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 

Subpart  A— Eiigibility  Requirements 

4.  Section  205.50  is  revised  to  read  as 
follows: 


§  203.50    Maximum  interest  rate. 

(a)  Effective  on  or  after  November  16. 
1981,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  19.00  percent  per  annum. 
Application  for  conditional  or  firm 
commitments  received  on  or  after 
November  16. 1981  will  be  processed  al 
the  19.00  percent  rate,  with  the 
exception  of  applications  submitted 
pursuant  to  enexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

5.  Section  207.7  paragraph  (a)  is 
revised  to  read  as  follows: 

§  207.7    Maximum  interest  rat*. 

(a)  Effective  on  or  after  November  16, 
1981,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  16.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  19.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
November  16, 1981  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 
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PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements- 
Projects 

6.  Section  213.10  paragraph  (a)  is 
revised  to  read  as  follows: 

§213.10    Maximum  interest  rate. 

(a)  Effective  on  or  after  November  16. 
1981,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  16.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  19.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
November  16, 1981  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


Subpart  C— Eligibility  Requirements- 
Individual  Properties  Released  From 
Project  Mortgage 

7.  Section  213.511  p.iragraph  (a)  is 
revised  to  read  as  follows: 

§  213.51 1    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  November  16, 1981,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  C — Eligibility  Requirements- 
Projects 

8.  Section  220.576  paragraph  (a)  is 
revised  to  read  as  follows: 


§  220^76    Maxknum  Intttrest  rate. 

(a)  Effective  on  or  after  November  16, 
1981,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed; 

(1)  16.50  percent  per  annum  with 
respect  to  permanent  financing: 

(2)  19.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
November  16, 1981  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

Subpart  C— Eligibility  Requirements- 
Moderate  Income  Projects 

9.  Section  221.518  paragraph  (a)  is 
revised  to  read  as  follows: 

§  221.518    MaxiriHwn  interest  rate. 

(a)  Effective  on  or  after  November  16. 
1981,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  16.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  19.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
November  18, 1981  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  dnte  of  the  new  rate.  In  these 
instancrs.  applications  will  be 
proces.'sed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 


these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACIUTIES 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

10.  Section  232.29  paragraph  (a)  is 
revised  to  read  as  follows: 

§  232.29    Maximum  interest  rate. 

(a)  Effective  on  or  after  November  16, 
1981.  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  16.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  19.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Apphcdtions  for  conditional  or  firm 
commitments  received  on  or  after 
November  16. 1981  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


Subpart  C — Eiiglbility  Requirement- 
Supplemental  Loans  To  Finance 
Purchase  and  Installation  of  Rre 
Safety  Equipment 

11.  Section  232.560  paragraph  (a)  is 
revised  to  read  as  follows: 

§  232.560    Maxtmum  Interest  rate. 

(a)  On  or  after  November  16, 1981.  the 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  which  rale  shall  not  exceed 
16.50  percent  per  aiuium,  with  the 
exception  of  applications  submitted 
pursuant  to  feasibility  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
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upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
Individually  Owned  Units 

12.  Section  234.29  paragraph  (a)  is 
revised  to  read  as  follows: 

§  234.29    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  November  16, 1981.  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 


13.  Section  234.75  paragraph  (b)  is 
revised  to  read  as  follows: 

§  234.75    Eligibility  of  graduated  payment 
mortgages. 


(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  November  16. 1981.  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 


14.  Section  234.76  paragraph  (c)  is 
amended  to  read  as  follows: 

§  234.76    Eligibility  of  modified  graduated 
payment  mortgatges. 


(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  November  16, 1981,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

Subpart  D— Eligibility  Requirements- 
Rehabilitation  Sales  Projects 

15.  Section  235.540(a)  is  revised  to 
read  as  follows: 

§  235.540    Maximum  Interest  rate. 

(a)  On  or  after  November  16, 1981  the 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
16.50  percent  per  annum,  with  the 
exception  of  applications  submitted 
pursuant  to  feasibility  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

Subpart  A— Eligibility  Requirements 
for  Mortgage  Insurance 

16.  Section  238.15(a)  is  revised  to  read 
as  follows: 

§  236.15    Maximum  irtterest  rate. 

(a)  Effective  on  or  after  November  16, 
1981,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  16.50  percent  per  annum  with 
respect  to  permanent  financing: 

(2)  19.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
November  16, 1981  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 


these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

Subpart  A — Eligibility  Requirements 

17.  Section  241.75  is  revised  to  read  as 
follows: 

§  241.75    Maximum  Interest  rate. 

(a)  Effective  on  or  after  November  16, 
1981,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  16.50  percent  per  annum  with 
respect  to  permanent  financing: 

(2)  19.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
November  16, 1981  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates.  If 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

Subpart  A— Eligibility  Requirements 

18.  Section  242.33(a)  is  revised  to  read 

as  follows: 

§  242.33    Maximum  Interest  rate. 

(a)  Effective  on  or  after  November  16, 
1981,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  16.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  19.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
November  16, 1981  will  be  processed  at 
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the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  bj^he  mortgagee. 


PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 

Subpart  A — Eligibility  Requirements 

19.  Section  244.45(a)  is  revised  to  read 
as  follows: 

§  244.45    Maximum  Interest  rate. 

(a)  Effective  on  or  after  November  16. 
1931,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  16.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  19.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
November  16, 1981  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAM.'^)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parlies.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 
*        «        *        *        • 

{Sec.  3(a),  82  Slat.  113;  12  U.S.C.  1709-1; 
section  7  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3535(d)) 

Issued  at  Washington,  D.C..  November  13. 
1981. 

Philip  D.  Winn, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Decrease  In  Maximum  Permissible 
Interest  Rates  on  Guaranteed  Mobile 
Home  Loans,  Home  and  Condominium 
Loans,  and  Home  Improvement  Loans 

agency:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  decreasing  the 
maximum  interest  rates  on  guaranteed 
mobile  home  unit  loans,  lot  loans,  and 
combination  mobile  home  unit  and  lot 
loans.  In  addition,  the  maximum  interest 
rates  applicable  to  home  and 
condominium  loans,  and  to  home 
improvement  and  energy  conservation 
loans  are  also  decreased.  These 
decreases  in  interest  rates  are  possible 
because  of  recent  improvements  in  the 
availability  of  funds  in  various  credit 
markets.  The  decrease  in  the  interest 
rates  will  allow  eligible  veterans  to 
obtain  loans  at  a  lower  monthly  cost. 

EFFECTIVE  DATE:  November  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington. 
DC.  20420  (202-389-3042). 

SUPPLEMENTARY  INFORMATION:  The 

Ad.Tiinistrator  is  required  by  section 
1819(f).  title  38,  United  States  Code,  to 
establish  maximum  interest  rates  for 
mobile  home  loans  guaranteed  by  the 
VA  as  he  finds  the  mobile  home  loan 
capital  markets  demand.  Recent  market 
indicators — including  the  prime  rate,  the 
general  decrease  in  interest  rates 
charged  on  conventional  mobile  home 
loans,  and  the  decrease  of  other  short- 
term  and  long-term  Interest  rates — have 
shown  that  the  mobile  home  capital 
markets  have  improved.  It  is  now 
possible  to  decrease  the  interest  rates 
on  mobile  home  unit  loans,  lot  loans, 
and  combination  mobile  home  unit  and 
lot  loans  while  still  assuring  an 
adequate  supply  of  funds  from  lenders 
and  investors  to  make  these  types  of  VA 
loans. 

The  Administrator  is  also  required  by 
section  1803(c),  title  38.  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans 
and  for  loans  for  home  improvement 
purposes.  Market  indicators  similarly 
favor  reductions  in  the  maximum 
interest  rates  for  these  types  of  loans. 
These  lower  interest  rales  should  assist 
more  veterans  in  the  purchase  of  homes 
and  condominiums  or  to  obtain 
improvement  loans  because  of  the 


decrease  in  the  monthly  loan  payments 
for  principal  and  interest. 

The  Administrator's  statutory 
authority  to  establish  interest  rates  has 
been  delegated  by  38  CFR  2.6(b)(3)  to 
the  Chief  Benefits  Director.  Deputy  Chief 
Benefits  Director,  or  person  authorized 
to  act  for  them. 

Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7,  1981  Federal  Register,  (46  FR  25443).  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  FlexibiUty 
Act,  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  pro\  isions 
of  Executive  Order  12291.  The  V.-\  finds 
that  they  are  not  "major  rules"  as 
defined  in  the  Order.  The  existing 
process  of  informal  consultation  among 
representatives  with  the  Executive 
Office  of  the  President,  0MB.  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfiU  the 
intent  of  the  Executive  Order  while  still 
permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contamed  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  publication  date  which 
would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 
Accordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  final  regulations 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

The  official  program  numbers  and 
titles  of  VA  programs  affected  by  this 
action  as  set  forth  in  OMB  Circular  A- 
89,  Catalog  of  Federal  Domestic 
Assistance,  are  64.113,  Veterans 
Housing — Direct  Loans  and  Advances, 
64.114,  Veterans  Housing — Guaranteed 
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and  Insured  Loans,  and  64.119.  Veterans 
Housing — Mobile  Home  Loans. 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c),  1803(c)(1),  1811(d)(1), 
and  1819(f)  and  (g)  of  title  38.  United 
States  Code  and  delegated  to  the 
undersigned  by  38  CFR  2.6(b)(3).  The 
regulations  are  clearly  within  that 
statutory  authority  and  are  consistent 
with  Congressional  intent. 

These  decreases  are  accomplished  by 
amending  §S  36.4212(a)(1),  (2).  and  (3), 
and  36.4311(a),  (b),  and  36.4503(a),  title 
38,  Code  of  Federal  Regulations. 

Approved:  November  13, 1981. 
By  direction  of  the  Administrator 
Dorothy  L  Starbuck, 

Chief  Benefits  Director. 

PART  36— LOAN  GUARANTY 

1.  In  §  36.4212,  paragraph  (a)  is 
revised  as  follows; 

§  36.4212    Interest  rates  and  late  charges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  the  respective  effective  date:  (38 
U.S.C.  1819(f)) 

(1)  Effective  November  16. 1981. 18  Mz 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
mobile  home  unit  only. 

(2)  Effective  November  16. 1981,  18 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
lot  only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  November  16, 1981. 18 
percent  simple  interest  per  annum  for  a 
loan  which  will  finance  the 
simultaneous  acquisition  of  a  mobile 
home  and  a  lot  and/or  the  site 
preparation  necessary  to  make  a  lot 
acceptable  as  the  site  for  the  mobile 
home. 

>        •        *        «        • 

2.  In  §  36.4311,  paragraphs  (a)  and  (b) 
are  revised  as  follows: 

§36.4311    Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  ISVa  per 
centum  per  annum,  effective  November 
16, 1981,  the  interest  rate  on  any  home  or 
condominium  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  15 '/2  per 
centum  per  annum  on  the  unpaid 
principal  balance.  (38  U.S.C.  1803(c)(1)) 


(b)  Effective  November  16, 1981,  the 
interest  rate  on  any  loan  solely  for 
energy  conservation  improvements  or 
other  alterations,  improvements  or 
repairs  which  is  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  17  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(36  U.S.C.  1803(c)(1)) 
«        •        *         *        • 

3.  In  §  36.4503,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1980,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
S27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  §  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  15 Vi  percent 
per  annum.  Loans  solely  for  the  purpose 
of  energy  conservation  improvements  or 
other  alterations,  improvements,  or 
repairs  shall  bear  interest  at  the  rate  of 
17  percent  per  annum.  (38  U.S.C. 
1811(d)(1)  and  (2)(A)) 

•  *  •  *  * 

(38  U.S.C.  210(c),  ia03(c)(l),  1811(d)(1).  1819 

(f)and(g)) 

|FR  Doc   ei-335('>)  F.'.ed  11-19-81.  8:45  am) 
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38  CFR  Parts  6  and  8 

United  States  Government  Life 
Insurance  and  National  Service  Life 
Insurance;  Interest  Rates  and 
Dividends 

agency:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  Veterans  Administration 
is  issuing  new  sections  to  allow  higher 
interest  rates  to  be  paid  to  beneficiaries 
of  USGLl  (United  States  Government 
Life  Insurance)  and  NSLI  (National 
Service  Life  Insurance)  where  the 
proceeds  are  paid  in  equal  monthly 
installments  over  a  hmited  period  of 
months.  An  amendment  is  also  issued  to 
authorize  the  payment  of  dividends  for 
Veterans'  Reopened  Insurance  prefixed 
by  J,  JR  or  JS,  and  for  RS  and  W 
insurance.  These  regulation  changes  are 
necessary  to  make  the  regulations 
conform  to  legislation. 
EFFECTIVE  DATE:  November  28, 1979 
except  that  the  amendment  to  38  CFR 


8.2e(a)(3)  concerning  the  payment  of 
dividends  on  insurance  issued  under  38 
U.S.C  723(b)  is  effective  May  24, 1974. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  W.  Carey,  Assistant  Director 
for  Insurance,  Veterans  Administration 
Regional  Office  and  Insurance  Center, 
P.O.  Box  8079.  Philadelphia,  PA  19101 
(215-951-5360). 

SUPPLEMENTARY  INFORMATION:  On 

pages  27361  and  27362  of  the  Federal 
Register  of  May  19, 1961  there  was 
published  a  notice  of  proposed 
regulatory  development  to  issue 
regulations  concerning  interest  rates  and 
dividends.  Interested  persons  were 
given  30  days  in  which  to  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  regulations. 

No  written  objections  have  been 
received  and  the  proposed  regulations 
are  hereby  adopted  with  one  change. 
Section  8.26(a)(3)  is  amended  to  read 
"Issued  under  sections  704(c)  and  722(a) 
of  title  38,  United  States  Code;  •  *  • ." 
Section  723(b)  is  omitted  since  dividends 
are  payable  on  RS  and  W  insurance 
issued  under  this  section  as  authorized 
by  Pub.  L.  93-289. 

The  agency  has  determined  that  these 
proposed  regulations  are  nonmajor  in 
accordance  with  the  requirements  of 
Executive  Order  12291  because  they  will 
not  have  any  significant  effects  on  the 
economy  nor  will  they  cause  an  increase 
in  costs  or  prices. 

The  Administrator  hereby  certifies 
that  this  final  rule  will  not  have  a 
significiant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-602. 
Pursuant  to  5  U.S.C,  605(b),  this  final 
rule  is  therefore  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
these  rules,  almost  exclusively,  affect 
only  a  small  segment  of  the  veteran 
population  and  insurance  recipients. 
They  will  therefore  have  no  significant 
direct  impact  on  small  entities. 

The  proposed  regulations,  as 
amended,  are  adopted  and  are  set  forth 
below. 

Approved:  October  30, 1981. 

Robert  P.  Nimmo, 

Administrator. 

The  Veterans  Administration  is 
amending  38  CFR  Parts  6  and  8  as  set 
forth  below: 
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PART  6— UNITED  STATES 
GOVERNMENT  LIFE  INSURANCE 

§6.58    [Amended] 

1.  Section  6.58  is  a.rncnded  by  adding 
the  words  "or  her"  after  the  words  "his" 
and  "him"  in  the  first  sentence 

§6.60    (Amended] 

2.  Section  6.60  is  amended  by  adding 
the  words  "or  her"  after  the  word  "his" 
in  the  third  sentence 

§6.62    [Amended] 

3.  Section  6.62  is  amended  by 
removing  the  word  "his"  and  adding  the 
words  "such  person's"  in  the  first 
sentence  and  adding  the  citation  "(38 
U.S.C.  718)"  as  the  end  of  paragraph  (a) 

4.  Section  6.69c  is  added  as  follows' 

if  6.69c    Higher  interest  rates  for  amounts 
payable  to  beneficiaries. 

Notwithstanding  section  744,  title  38. 
United  States  Code,  where  the 
beneficiary  of  an  insurance  policy 
issued  in  accordance  with  the  provisions 
of  subchapter  II.  chapter  19.  title  38. 
United  States  Code  receives  the 
proceeds  of  such  policy  under  a 
settlement  option  under  which  such 
proceeds  are  paid  in  equal  monthly 
installments  over  a  limited  period  of 
months,  the  interest  that  may  be  added 
to  each  such  installment  may  be  at  a 
rate  that  is  higher  than  the  interest  rate 
prescribed  in  section  744  and  that  is 
established  by  the  Administrator  as. 
from  time  to  time,  the  Administrator 
determines  to  be  administratively  and 
actuarially  sound  for  the  program  of 
insured  concerned.  Such  higher  rates 
will  be  paid  on  the  unpaid  balance  of 
such  monthly  installments.  (38  U.SC 
761] 

§6.70    (Amended] 

5.  Section  6.70  is  amended  by  adding 
the  words  "or  her"  after  the  word  "his". 

PART  8— NATIONAL  SERVICE  LIFE 
INSURANCE 

6.  In  Part  8,  §  8.26(a)(3)  is  revised  as 
follows: 

§  8.26    How  paid 

(a)  Except  as  hereinafter  provided  in 
this  paragraph,  a  National  Service  Life 
Insurance  policy  shall  participate  in  and 
receive  such  dividends  from  gains  and 
savings  as  may  be  determined  by  the 
Administrator  of  Veterans  Affairs. 
Dividends  becoming  payable  after 
January  1, 1952,  shall  be  payable  on  the 
date  preceding  the  anniversary  of  the 
policy  unless  the  Administrator  shall 
declare  them  payable  on  some  other 


date.  Dividends  are  not  payable  on 

insurance: 

•         *         •         •         • 

(3)  Issued  under  sections  704(c)  and 
722(a)  of  title  38,  United  States  Code:  (38 
U.S.C.  723(b)  and  725) 

t  •  *  •  • 

7.  Section  8.82  is  added  as  follows: 

§  6.82    Higher  interest  rates  for  amounts 
payable  to  beneficiaries. 

Notwithstanding  sections  702,  723  and 
725  of  title  38,  United  States  Code,  if  the 
beneficiarj'  of  an  insurance  policy 
receives  the  proceeds  of  such  policy 
under  a  settlement  option  under  which 
such  proceeds  are  paid  in  equal  monthly 
installments  over  a  limited  period  of 
months,  the  interest  that  may  be  added 
to  each  such  installment  may  be  at  a 
rate  that  is  higher  than  the  interest  rate 
prescribed  in  the  appropriate  section  of 
subchapter  I  nf  chapter  19  of  title  38. 
United  States  Code.  The  Administrator 
may  from  time  to  time  establish  a  higher 
interest  rate  under  the  preceding 
sentence  only  in  accordance  with  a 
determ.ination  that  such  higher  rate  is 
administratively  and  actuarially  sound 
for  the  program  of  insurance  concerned. 
Any  such  higher  interest  rate  shall  be 
paid  on  the  unpaid  balance  of  such 
monthly  installments.  (38  U.S.C.  726) 

II  R  Doc  81-31."*3  Filed  Il-lo-Bl  8-.!:;  :ini| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-4-FRL  1971-71 

Approval  and  Promulgation  of 
implementation  Plans;  Kentucky: 
Permit  and  Exemption  Fees 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  As  required  by  section 
1 10(a)(2)(K)  of  the  Clean  Air  Act,  the 
Commonwealth  of  Kentucky  has 
submitted  for  approval  to  EPA  a  State 
Implementation  Plan  (SIP)  establishing 
Permit  and  Exemption  Fees.  EPA  hereby 
approves  this  SIP.  A  copy  of  the  SIP  is 
availi:ble  to  the  public  as  noted  below. 
DATES:  This  action  will  be  effective 
January  19, 1982,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 


examined  during  normal  business  hours 

at  the  following  locations: 

Public  Information  Reference  Unit. 

Library  Systems  Branch. 

Environmental  Protection  Agency,  401 

M  Street,  SW.,  Washington,  D.C 

20460 
Library.  EPA.  Region  IV.  345  Courtland 

Street,  NE.,  Atlanta.  Georgia  30365 
Office  of  the  Federal  Register.  Room 

8401, 1100  L  Street,  N\V..  Washington. 

DC.  20005 
Division  of  Air  Pollution  control. 

Kentucky  Department  for  Natural 

Resources  and  Environmental 

Protectinn,  18  Reilly  Road,  Bldg.  2. 

Fort  Boone  Plaza,  Frankfort,  Kentucky 

40601 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Drew  Peake,  Air  Programs  Branch. 
EPA,  Region  IV  at  the  above  address 
and  telephone  number  404/881-2864  or 
FYS  257-2864. 

SUPPLEMENTAL  INFORMATION:  Under 
section  110(a)(2)(K)  of  the  Clean  Air  Act 
(the  Act),  States  must  submit  a  State 
Implementation  Plan  which  provides  for 
permit  and  exemption  fees  to  be  levied 
against  major  stationary  sources. 
Kentucky  has  adopted  a  regulation 
establishing  such  a  plan  which  satisfies 
this  requirement  of  the  Act.  The  basic 
requirements  for  a  SIP  in  general  are 
outlined  in  section  100(a)(2)  of  the  Clean 
Air  Act  and  EPA  regulations  at  40  CFR 
51,  Subpart  B.  On  June  10, 1981,  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental  Protection 
submitted  the  Permit  and  Exemption  Fee 
SIP  to  EPA  for  approval.  The  Permit  and 
Exemption  Fees  are  required  to  cover 
the  cost  of  processing  the  applications. 
The  fees  assessed  under  this  plan  are 
filing  fees,  construction  permit  fees, 
operating  permit  fees,  duplicate  permit 
fees,  and  exemption  fees.  For  the 
purpose  of  assessing  these  fees. 
Kentucky  defines  three  categories  of 
sources.  Category  I  includes  all  sources 
subject  to  the  Prevention  of  Significant 
Deterioration  (PSD)  requirements.  The 
highest  fees  are  assessed  to  this  group  in 
order  to  recover  the  increased  cost 
associated  with  the  engineering 
determinations  necessary  for  permits. 
Category  II  sources  are  not  subject  to 
PSD  regulations  but  include  all  other 
major  sources  (potential  to  emit  more 
than  100  tons/year).  The  fees  assessed 
to  Category  II  sources  reflect  the  lower 
level  of  activity  required  for  a  non-PSD 
review.  Category  III  sources  include  all 
other  sources.  The  processing 
requirements  are  very  limited  for  this 
group,  and  the  fees  assessed  are 
minimal.  EPA  has  reviewed  the  SIP  and 
finds  that  it  satisfies  the  guidelines. 
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Action:  EPA  loday  approves  the 
Kentucky  Permit  and  Exemption  Fee 
SIP.  This  is  being  done  without  prior 
proposal  because  the  SIP  is 
noncontroversial,  based  on  accepted 
procedures,  has  limited  impact,  and  no 
comments  are  expected.  The  public 
should  be  advised  that  this  action  will 
be  effective  January  19, 1982.  However, 
if  notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
January  19. 1982.  Under  section  307(b)(2) 
of  the  Clean  Air  Act.  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  805(b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  State  actions  and  imposes  no 
new  requirements  on  sources. 

This  regidation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Kentucky  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1981. 

(Sec.  110  of  the  Clean  Air  Act  (42  US.C. 
7410)) 

Dated:  November  12, 1981, 
Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


Subpart  S— Kentucky 

In  §  52.920,  paragraph  (c)  is  amended 
by  adding  subparagraph  (24)  as  follows: 

§  52.920    Identmcatlon  of  plaa 

«        *        *        «        * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(24)  Provision  for  permit  and 
exemption  fees,  submitted  on  June  10, 
1981.  by  the  Kentucky  Department  for 
Natural  Resources  and  Environmental 
Protection. 
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40  CFR  Part  52 

(Docket  No.  AH300FWV;  A-3-FRL  1971-5] 

Approval  of  Revision  of  the  West 
Virginia  State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  August  14, 1980  at  45  FR 
54042,  EPA  approved,  with  certain 
conditions,  West  Virginia's  revised  State 
Implementation  Plan  (SIP)  for  the 
attainment  of  air  quality  standards.  One 
of  the  conditions  EPA  established  was 
that  West  Virginia  submit  a  test  method 
for  Regulation  XXIII  to  EPA  as  a  SIP 
revision.  Regulation  XXIII  limits  volatile 
organic  compound  emissions  from  bulk 
gasoline  terminals  and  a  test  method  is 
needed  to  make  it  enforceable.  EPA  has 
received  this  test  method  from  West 
Virginia  and  has  determined  that  West 
Virginia  has  met  the  requirements  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  of  40  CFR  Part  51  for  inclusion  of  it 
in  the  SIP.  Therefore,  EPA  is  approving 
this  test  method  as  a  revision  to  the 
West  Virginia  SIP. 
EFFECTIVE  DATE:  December  21, 1981. 

ADDRESSES:  Copies  of  West  Virginia's 
test  method  for  Regulation  XXIII  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U,S,  Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  Tenth 
Floor,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106; 
ATTN:  Mr,  Raymond  Chalmers 

West  Virginia  Air  Pollution  Control 
Board,  1558  Washington  Street,  East, 
Charleston,  West  Virginia  25311; 
ATTN:  Mr.  Carl  Beard 

Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 


M  Street,  S.W..  Washington,  D.C. 

20460 
The  Office  of  the  Federal  Register,  1100 

L  Street,  N,W„  Room  8401. 

Washington,  D,C.  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  D,  Chalmers  (3AH13),  U.S. 
Environmental  Protection  Agency, 
Region  III,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
telephone  number  215/597-8309. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  (CAA)  Amendments  of 
1977  required  States  to  submit  revised 
State  Implementation  Plans  (SIPs)  for  all 
areas  where  National  Ambient  Air 
Quality  Standards  (NAAQS)  had  not 
been  attained.  West  Virginia  submitted 
a  SIP  revision  to  EPA  as  required.  EPA 
approved  this  SIP  revision,  with  certain 
conditions,  in  a  notice  published  at  45 
FR  54042  (1980). 

One  of  the  concerns  EPA  had 
regarding  West  Virginia's  SIP  revision 
was  that  West  Virginia  had  submitted 
one  regulation.  Regulation  XXIII, 
entitled  To  Prevent  and  Control  Air 
Pollution  From  the  Emission  of  Volatile 
Organic  Compounds  From  Bulk 
Gasoline  Terminals,  without  also 
submitting  a  test  method  needed  to 
make  it  enforceable.  Accordingly,  EPA 
conditioned  its  approval  of  West 
Virginia's  SIP  revision  on  West  Virginia 
submitting  a  test  method  for  this 
regulation. 

West  Virginia  submitted  a  test  method 
for  Regulation  XXIU  to  EPA  on 
November  6. 1980.  This  test  method 
specifies  procedures  for  quantifying 
emissions  from  bulk  gasoline  loading 
terminals.  EPA  proposed  approval  of 
this  test  procedure  at  46  FR  33333  on 
June  29, 1981.  EPA  received  no 
comments  on  the  test  procedure. 

EPA  has  reviewed  West  Virginia's 
test  procedure  and  has  determined  that 
it  is  acceptable.  EPA  has  also 
determined  that  West  Virginia  has  met 
the  requirements  of  Section  110(a)(2)  of 
the  Clean  Air  Act  and  of  40  CFR  Part  51 
for  the  inclusion  of  the  test  method  in 
the  West  Virginia  SIP.  Therefore,  EPA  is 
approving  this  test  method  as  a  revision 
of  the  West  Virginia  SIP. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 
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Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  the  SIP  approvals 
under  Section  110  and  172  of  the  Clean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  on/y  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7401-642) 

Dated:  November  10. 1981. 
Anne  M.  Gorsuch, 

Adniivistralor. 

Note. — Incorporation  by  referfnce  of  thfe 
State  Implementation  Plan  for  the  State  of 
West  Virginia  was  approved  by  the  Dircctnr 
of  the  Federal  Register  on  July  1. 1981 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  XX— West  Virginia 

1.  Section  52.2520,  paragraph  (c)  is 
amended  by  adding  paragraph  (16)  as 
follows: 

§  52.2520    Identification  of  plan. 

-  *  •  *  * 

(c)  •  •  * 

(16)  Test  Procedure  for  Quantifying 
Emissions  From  Bulk  Gasoline  Loading 
Terminals,  submitted  by  the  Governor  of 
West  Virginia  on  November  6. 19B0 

IKROdc.  «1-M:.i4  Kilptl  ll-l<»-Bl;M."ianiJ 
BILUNG  CODE  6560-3a-M 


40CFRPart81 
I A-7-FRL  1973-71 

Attainment  Status  Designations- 
Nebraska 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  Final  action  is  being  taken  in 
this  notice  to  redesignate  the  Nebraska 
portion  (Douglas  and  Sarpy  Counties)  of 
Air  Quality  Control  Region  085  (AQCR 
085)  from  nonattainment  to 
unclassifiable  for  photochemical 


oxidants  (ozone).  Because  there  is 
insufficient  valid  monitoring  or  modeling 
data  to  determine  whether  the  area  is  in 
compliance  with  the  revised  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone,  data  generated  during  the 
1981  ozone  season  will  be  used  to 
determine  the  attainment/ 
nonattainment  status  of  AQCR  085.  The 
proposed  rulemaking  for  this  action 
appeared  in  the  Federal  Register  on  July 
29. 1981  (46  FR  38733).  No  comments 
were  received. 

EFFECTIVE  DATE:  November  20, 1981. 
ADDRESSES:  Copies  of  the  state 
submission  and  the  EPA-prepared 
evaluation  report  are  available  at  the 
following  locations: 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency. 

Room  2922,  401  M  Street,  SW., 

Washington,  D.C.  20460. 
Air,  Noise  and  Radiation  Branch, 

Environmental  Protection  Agency. 

Region  VII,  324  East  11th  Street. ' 

Kansas  City.  Missouri  64106 
Nebraska  Department  of  Environmental 

Control.  301  Centennial  Mall,  Lincoln. 

Nebraska  68509 
Office  of  the  Federal  Register,  1100  "L" 

Street,  NW.,  Room  8401.  Washington, 

DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eloise  Reed,  Air  Planning  and 
Development  Section,  Air,  Noise  and 
Radiation  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency.  324  East  11th  Street, 
Kansas  City.  Missouri  64106.  Phone  (816) 
374-3791,  FTS:  758-3791. 
SUPPLEMENTARY  INFORMATION:  The 
NAAQS  for  ozone  was  revised  on 
February  8, 1979  (44  FR  8202).  and  a  new 
calibration  method  for  ozone  to  be  used 
by  the  states  within  18  months  was 
established.  Nebraska  switched  to  this 
fe\  ised  calibration  method  in  December 
1980.  Because  two  EPA  ozone  audits 
revealed  ozone  monitors  in  Omaha  were 
not  operating  consistently  prior  to 
December  1980,  Omaha  ozone  data  prior 
to  that  date  have  been  determined  to  be 
invalid,  and  data  from  the  1981  sum.mer 
ozone  season  will  be  used  to  determine 
the  attainment/nonattainment  status  for 
AQCR  085. 

EPA  proposed  redesignation  of  the 
Nebraska  portion  of  AQCR  085  (Douglas 
and  Sarpy  Counties)  from 
nonattainment  to  unclassifiable  on  July 
29, 1981  (46  FR  38733).  No  comments 
were  received. 

Because  the  Omaha  monitors  are  also 
used  for  air  quality  monitoring  for  the 
Iowa  portion  of  AQCR  085 


(Pottawattamie  County),  appropriate 
redesignation  actions  will  also  be  taken 
for  Pottawattamie  County  after  the 
attainment/nonattainment  status  is 
determined  for  Omaha.  Pottawattamie 
County  is  presently  designated  as 
attainment.  The  inconsistencies  of  the 
attainment  designation  for 
Pottawattamie  County  and  the 
unclassifiable  designation  for  Douglas 
and  Sarpy  Counties  will  have  httle 
effect  on  new  source  review  or 
requirements  for  existing  sources  in 
AQCR  085. 

action:  EPA  redesignates  the  Nebraska 
portion  of  AQCR  085  (Douglas  and 
Sarpy  Counties)  as  unclassifiable  for 
ozone 

The  requirements  of  Part  D  of  the 
Clean  Air  Act.  as  amended,  are  no 
longer  applicable,  and  a  SIP  revision  is 
no  longer  required. 

The  Administrator  finds  good  cause  to 
make  this  redesignation  effective 
immediately,  as  it  eliminates  the 
nonattainment  status  for  Omaha, 
thereby,  lifting  the  construction 
restrictions  of  Section  110(a)(2)(I)  of  the 
Clean  Air  Act  Amendments  of  1977  and 
enabling  sources  to  proceed  with 
certainty  in  conducting  their  affairs. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major  "  because  it  only 
approves  state  actions  and  imposes  no 
additional  substantive  requirements 
uhich  are  not  currently  applicable  under 
State  law.  Hence  it  is  unlikely  to  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  this  attainment 
status  redesignation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  imposes  no  regulatory 
requirements  but  only  changes  area  air 
quality  designations. 

Under  Section  30'^(b)(l)  of  the  Clean 
.Air  Act,  as  amended,  judical  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2),  the 
requirements  which  are  the  subject  of 
todays  notice  may  not  be  challenged 
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later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section 
107ld)  of  the  Clean  Air  Act  Amendments 
of  1977. 

Dated:  November  10, 1981. 
Anne  M-  Gorsuch. 
Administrator. 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C— Section  107  Attainment 
Status  Designations 

Section  81.328  is  amended  by  revising 
the  table  for  ozone  to  read  as  follows: 

§81.328    Nebraska 


Nebraska 


Designated  area 


Douglas  and  Sarpv  Counties.. 
Remaind*?'  o*  Siaie 


Does  not  meet 
primary  standards 


Cannot  be  classified 


Better  than  national 
standard 


IKR  l).if_  81-J35,H)  hiW  ll-lt)-81:8  4.'.  .im| 
BILLING  CODE  6560- 38-M 


40  CFR  Part  81 
IA-4-FRL  1961-11 


Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Alabama  and 
Kentucky:  Redeslgnation  of 
Nonattainment  Areas 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  fmal  rulemaking  sets 
forth  a  revised  ozone  attainment  status 
for  Jackaon  and  DeKalb  Counties  in 
Alabama  and  for  Allen.  Butler, 
Edmonson,  Grayson.  Hart,  Logan. 
Simpson,  and  Warren  Counties  In 
Kentucky  and  a  revised  sulfur  dioxide 
attainment  status  for  Webster  County, 
Kentucky.  Data  submitted  by  the 
Alabama  Air  Pollution  Control 
Commission  (AAPCC)  for  one  ozone 
season  showed  no  violations  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone.  The  data  submitted 
are  representative  of  the  area  within  50 
kilometers  from  the  monitoring  site  in 
Murphy  Hill.  Alabama;  this  area  is 
relatively  homogeneous.  The  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  (KDNREP) 
submitted  monitoring  data  for  the  1980 
ozone  season  showing  no  violations  of 
the  NAAQS.  The  two  monitoring  sites 
are  located  in  Warren  and  Edmonson 
Counties.  Kentucky.  All  of  the  counties 
included  in  this  action  lie  within  a  50 
kilometer  radius  of  one  or  both  of  the 
monitors  and  the  areas  within  this 
radius  are  relatively  homogeneous.  The 
KDNREP  also  submitted  twelve  quarters 
of  monitoring  data  (1978  through  1980) 
from  Webster  County,  Kentucky 


showing  no  violations  of  the  NAAQS  for 
sulfur  dioxide.  All  of  these  changes  are 
based  on  measured  air  quality  data 
meeting  EPA's  criteria  for  validity  and 
representativeness. 

DATES:  These  changes  will  be  effective 
January  19, 1982,  tinless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 

comments. 

ADDRESSES:  The  materials  submitted  by 

the  states  in  support  of  the 

redesignations  may  be  examined  during 

normal  business  hours  at  the  following 

locations. 

Public  Information  Reference  Unit,  EPA, 

401  M  Street,  S.W.,  Washington,  D.C. 

20460 
Air  Programs  Branch.  EPA.  Region  IV, 

345  Courtland  Street.  N.E.,  Atlanta. 

Georgia  30365 

Notice  of  intent  to  make  adverse 
comments  should  be  directed  to  the 
EPA,  Region  IV,  Air  Programs  Branch  at 
the  address  given. 

FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Lee  of  the  Region  IV,  Air 
Programs  Branch  at  404/881-3286  (FTS 
257-3286). 


SUPPLEMENTAL  INFORMATION: 
Ozone 

On  July  30, 1981,  the  Alabama  Air 
Pollution  Control  Commission  submitted 
one  full  ozone  season  of  monitoring  data 
collected  at  Murphy  Hill,  Alabama.  EPA 
has  determined  that  the  data  generated 
from  May  6. 1980  through  May  5. 1981. 
are  acceptable  for  use  in  determining 
the  attainment  status  of  Jackson  and 
DeKalb  Counties.  In  Kentucky,  an 
acceptable  determination  was  made  for 


data  collected  from  July  1980  through 
October  1980.  at  the  Bowling  Green  and 
Brownsville  sites.  EPA's  guidehnes  for 
assessing  compliance  with  the  ozone 
standard.  EPA  45O/4-7&-O03.  State  that 
one  oxidint  season  of  ambient  data,  is 
sufficient  to  show  attainment  if  no  data 
have  bf;  n  arbitrarily  excluded,  and  if 
the  data  are  valid  by  having  been 
subject  to  an  acceptable  quality 
assurance  plan.  The  data  meet  these 
criteria  and  show  no  violation  of  the 
NAAQS  for  ozone.  Jackson  and  DeKalb 
Counties  in  Alabama  and  Allen.  Butler. 
Edmonson,  Grayson,  Hart.  Logan, 
Simpson  and  Warren  Counties  in 
Kentucky  were  previously  Usted  as 
unclassifiable  because  there  was  not 
sufficient  data  to  make  an  attainment 
status  determination.  Based  upon  EPA's 
review  of  the  material  submitted,  the 
Administrator  hereby  grants  the 
redesignation  requests  made  by 
Alabama  and  Kentucky.  Since  Section 
107(d)(1)  of  the  Clean  Air  Act  does  not 
provide  for  EPA  to  make  a  formal 
distinction  between  unclassifiable  and 
attainment  in  the  case  of  an  area's 
attainment  status  for  ozone;  these 
counties  will  continue  to  be  included  in 
the  "Rest  of  State"  are  shown  in  the 
ozone  tables  of  40  CFR  81.301  and  81.318 
as  unclassified  or  better  than  the 
NAAQS  for  ozone. 

Sulfur  Dioxide 

On  March  3. 1978.  the  Administrator 
designated  Webster  County.  Kentucky 
nonattainment  for  sulfur  dioxide. 

On  March  12. 1981,  the  Kentucky 
Department  for  Natural  Resources  and 
Envirormiental  Protection  (DNREP) 
submitted  air  quality  data  showing  that 
the  NAAQS  for  sulfur  dioxide  had  not 
been  violated  from  1978  through  1980. 
demonstrated  conunensurate  reductions 
in  emissions  (confirmed  by  compliance 
performance  test),  and  requested  that 
this  area  be  redesignated  to  attainment. 
EPA  is  today  changing  the  designation 
to  attainment. 

Action 

Since  EPA  views  as  routine  and 
noncontroversial  any  Section  107 
redesignation  made  on  the  basis  of 
measured  air  quality  data,  these 
redesignations  are  being  made  without 
prior  proposal.  The  public  should  be 
advised  that  these  actions  will  be 
effective  January  19, 1982.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments  on  any  of  the  actions 
taken  today,  that  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
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action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  of  the  appropriate 
circuit  within  60  days  of  today. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  imposes  no 
regulatory  requirements  but  only 
changes  area  air  quality  designations  to 
attainment. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  only  approves  state  actions 
and  imposes  no  new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Sec.  107,  Clean  Air  Act  (42  U.S.C.  7407)) 

Dated:  November  12, 1981. 
Anne  M.  Gorsuch, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.318    [Amended] 

In  §  81.318.  the  attainment  status 
designation  table  titled  "Kentucky — 
SOj"  is  amended  by  removing  the  entry 
for  Webster  County. 

IFR  IJ)L   81    53535  Fiicd  ll-l*-Hl.S45«m| 
BILLING  CODE  6S60-3S-M 


40CFRPart  180 

(PP  9F2201/R373;  PH-FRL-1988-5) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Aldicart) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  nematocide  aldicarb  in  or  on  the  raw 


agricultural  commodities  grapefruits, 
lemons,  and  limes  at  0.3  part  per  million 
(ppm).  This  regulation  was  requested  by 
Union  Carbide  Corp^  P.O.  Box  12014. 
Research  Triangle  Park,  NC  27709.  This 
regulation  estabhshes  the  maximum 
permissible  level  for  the  combined 
residues  of  aldicarb  on  the  commodities. 
EFFECTIVE  DATE:  Effective  on  November 
20, 1981, 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jqy  Ellenberger,  Product  Manager  (PM) 
12.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
205.  CM^2. 1921  )efferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-2787). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  June  7, 1979  (44  FR  32737) 
that  Union  Carbide  Corp.,  had  submitted 
a  pesticide  petition  (PP  9F2201)  to  EP.A. 
The  petition  proposed  that  40  CFR 
180.269  be  amended  by  establishing 
tolerances  for  the  combined  residues  of 
the  nematocide  aldicarb  [2-methyl-2- 
(methylthio)  propionaldehyde  O- 
(methylcarbamoyl)oxime]  and  its 
cholinesterase-inhibiting  metabolites  2- 
methyl-2-(methylsulfinyl) 
propionaldehyde  O- 
(methylcarbamoyl)oxime  and  2-methyl- 
2-(methylsulfonyl)  propionaldehyde  O- 
(methylcarbamoyl)oxime  in  or  on  the 
raw  agricultural  commodities 
grapefruits,  lemons,  and  limes  at  0.3 
ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  two-year  rat 
feeding/oncogenicity  study  with  a  no- 
observ-able-effect  level  (NOEL)  (other 
than  ChE)  of  0.3  milligram  (mg)/kilogram 
(kg)  of  body  weight  (bw)  per  day:  a  six- 
month  rat  feeding  study  using  aldicarb 
sulfoxide  (considered  the  more  potent 
cholinesterase  inhibitor)  with  a  ChE 
NOEL  of  0.125  mg/kg  of  bw/day:  a  two- 
year  dog  feeding  study  with  a  NOEL  of 
3.3  ppm;  an  18-month  mouse  feeding/ 
oncogenicity  study  with  a  NOElLcf  0.7 
mg/kg  of  bw/day;  a  three-generation 
reproduction  study  in  rats  with  a  0.7  mg/ 
kg  of  bw/day  NOEL;  a  rat  teratology 
study  which  was  negative  at  1.0  mg/kg/ 
day;  a  hen  neurotoxicity  study  which 
was  negative  up  to  4.5  mg/kg/day;  and  a 
rat  dominant  lethal  test  which  was 
negative  at  0.7  mg/day.  Based  on  the 
six-month  rat  aldicarb  sulfoxide  study 


with  a  NOEL  of  0.125  mg/kg  of  bw/day. 
the  acceptable  daily  intake  (ADI)  for 
humans  is  0.003  mg/kg  of  bw/day.  The 
implicit  safety  factor  is  about  40.  This  is 
considerably  higher  than  the  10  margin 
of  safety  usually  used  for 
cholinesterase-inhibiting  pesticides  such 
as  this  and  reflects  a  conservatism  due 
to  the  high  acute  toxicity.  The 
theoretical  maximum  residue 
contribution  (TMRC)  in  the  human  diet 
from  the  previously  established 
tolerances  at  levels  ranging  from  0.002 
ppm  to  1.0  ppm  and  the  proposed 
tolerances  do  not  exceed  the  ADI. 

The  metabolism  of  aldicarb  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography  using  a  flame 
photometric  detector)  is  available  for 
enforcement  purposes.  No  actions  are 
currently  pending  against  continued 
registration  of  aldicarb.  nor  are  there 
any  other  relevant  considerations 
involved  in  establishing  the  proposed 
tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerance  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  file  wTitten  objections  with  the 
Hearing  Clerk  at  the  above  address 
given.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  wiii  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (O.MB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatorv  Flexibility  Act  (P>ub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  thai 
regulations  proposing  new  tolerances  or 
raising  tolerance  levels  or  estabhshing 
exemptions  from  tolerance  requirements 
do  not  have  a  significaDt  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4. 1981  (46  FR  24950). 
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Effective  on  November  20, 1981. 

(Sec.  408(cl)(2).  68  Stat.  512:  (21  U.S.C. 
346a(d)(2))) 

Dated:  November  5, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.269  is  amended 
by  alphabetically  inserting  the 
commodities  as  follows: 

§  180.269    Aldicarfo;  tolerances  for 
residues. 


Parts 
Commodity  per 

million 


Cirapelonls « 0  3 

•  •  •  ■  • 

Lemons 0.3 

Lpmes 0  3 


im  Uoc  61-33567  Filed  11-19-81;  8:45  ani) 
BILUNO  CODE  e560-32-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6092 

Alaska;  Modification  of  Public  Land 
Order  Withdrawals;  Classification  and 
Opening  of  Lands  for  Selection  by 
State  of  Alaska 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  The  purpose  of  this  public 
land  order  is  to  modify  and  amend  a 
number  of  public  land  orders  and  to 
classify  and  open  lands  to  selection  by 
the  State  of  Alaska  under  either  the 
Alaska  Statehood  Act  or  Subsection 
906(b)  of  the  Alaska  National  Interest 
Lands  Conservation  Act,  if  such  lands 
are  otherwise  available. 
EFFECTIVE  DATE:  November  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beaumont  C.  McClure,  Washington, 
D.C..  (202)  34a-6511.  or  Robert  D. 
Arnold.  Alaska  State  Office,  (907)  271- 
5768 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  vested  in  the  Secretary 
by  Subsection  204(a)  of  the  Act  of 


October  21, 1976,  43  U.S.C.  1714(a).  and 
by  Subsection  17(d)(1)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1616(d)(1). 
it  is  ordered  as  follows: 

1.  The  following  listed  public  land 
orders,  as  amended,  modified,  or 
corrected,  which  withdrew  lands  from 
State  selection  pursuant  to  the  authority 
vested  in  the  President  and  delegated  to 
the  Secretary  in  Executive  Order  No. 
10355  of  May  26. 1952. 17  FR  4831,  are 
hereby  modified  and  amended  to  the 
extent  necessary  to  permit  selection  of 
the  lands  described  therein  by  the  State 
of  Alaska  under  either  the  Alaska 
Statehood  Act.  72  Stat.  339,  or 
Subsection  906(b)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act.  94  Stat.  2437,  if  such  lands  are 
otherwise  available  and  to  the  extent 
that  such  lands  are  (1)  outside  the 
boundaries  of  any  conservation  system 
unit,  national  recreation  area,  national 
conservation  area,  and  new  national 
forest  and  forest  addition  created  under 
the  Alaska  National  Interest  Lands 
Conservation  Act;  and  (2)  outside  the 
areas  withdrawn  by  Public  Land  Order 
No's.  5150,  5151,  5181,  5182,  5184,  5187, 
5190,  5194,  5388,  5860,  and  5951;  and  (3) 
outside  lands  described  in  Subsection 
1431(j)(l)  of  the  Alaska  National  Interest 
Lands  Conservation  Act;  and  (4)  outside 
those  portions  of  T.  30  N.  Rs.  13  and  14 
E.:  T.  31  N.,  Rs.  12  through  14  E.;  Sees.  33. 
34,  35,  and  36.  T.  32  N.,  R.  12  E.;  and 
Sees.  31  and  32,  T.  32  N.,  R.  13  E.,  Kateel 
River  Meridian,  which  are  outside  the 
Gates  of  the  Arctic  National  Park  and 
Preserve  and  outside  the  Noatak 
National  Preserve. 

a.  The  following  public  land  orders 
which  withdrew  lands  pursuant  to 
Subsection  11(a)(3)  of  the  Alaska  Native 
Claims  Settlement  Act: 

Public  Land  Order  No.  5169,  dated  March  9, 

1972,  as  amended  by: 
Public  Land  Order  No.  5191,  dated  March 

17, 1972: 
Public  Land  Order  No.  5256.  dated 

September  12, 1972: 
Public  Land  Order  No.  5396,  dated 

September  14,  1973: 
Public  Land  Order  No.  5428,  dated  July  25, 

1974;  and 
Public  Land  Order  No.  5556,  dated 

December  10. 1975, 

except  that  Public  Land  Order  No.  5169 
is  not  modified  or  amended  hereby  as  to 
the  following  described  lands: 

Umiat  Meddian 

T.  11  S..  R.  10  W. 

T.  10  S..  Rs.  8  to  10  W..  inclusive. 

T.  10  S..  R.  7  W., 

Sees.  19  to  36,  inclusive. 
T.  11  S.,  R.  7  W.. 

Sees.  1  to  18,  inclusive. 
T.  11  S.,  R.  6  W. 


T.  11  S.,  R.  5  W., 

Sees.  1  to  18,  inclusive. 
T.  10  S.,  R.  5  W., 

Sees.  19  to  36,  inclusive. 
T.  10  S.,  Rs.  1  to  4  W..  inclusive. 
T.  10  S.,  Rs.  1  to  10  E.,  inclusive. 
Public  Land  Order  No.  5170,  dated  March  9, 

1972,  as  amended  by: 
Public  Land  Order  No.  5395,  dated 

September  14, 1973: 
Public  Land  Order  No.  5450,  dated 

November  26, 1974;  and 
Public  Land  Order  No.  5557,  dated 

December  10, 1975. 
Public  Land  Order  No.  5171,  dated  March  9. 

1972,  as  amended  by: 
Public  Land  Order  No.  5253,  dated 

September  12, 1972; 
Public  Land  Order  No.  5389,  dated 

September  14. 1973;  and 
Public  Land  Order  No.  5428.  dated  July  25, 

1974. 
Public  Land  Order  No.  5172,  dated  March  9, 

1972,  as  amended  by: 
Public  Land  Order  No.  5191,  dated  March 

17, 1972; 
Public  Land  Order  No.  5392,  dated 

September  14, 1973; 
Public  Land  Order  No.  5428,  dated  July  25. 

1974;  and 
Public  Land  Order  No.  5442,  dated 

November  4, 1974. 
Public  Land  Order  No.  5173,  dated  March  9, 

1972,  as  amended  by: 
Public  Land  Order  No.  5191,  dated  March 

17, 1972: 
Public  Land  Order  No.  5213,  dated  May  30. 

1972; 
Public  Land  Order  No.  5321,  dated 

December  7, 1972:  and 
Public  Land  Order  No.  5391.  dated 

September  14, 1973. 
Public  Land  Order  No.  5174,  dated  March  9. 

1972,  as  amended  by: 
Public  Land  Order  No.  5255,  dated 

September  12, 1972; 
Public  Land  Order  No.  5411,  dated 

February  7, 1974:  and 
Public  Land  Order  No.  5501,  dated  June  5. 

1975. 
Public  Land  Order  No.  5176,  dated  March  9, 

1972,  as  amended  by: 
Public  Land  Order  No.  5191,  dated  March 

17, 1972,  and 
Public  Land  Order  No.  5393,  dated 

September  14, 1973. 
Public  Land  Order  No.  5178,  dated  March  9. 

1972.  as  amended  by: 
Public  Land  Order  No.  5214,  dated  May  30, 

1972,  and 
Public  Land  Order  No.  5257,  dated 

September  17. 1972. 

b.  The  following  public  land  orders 
which  withdrew  lands  pursuant  to 
Subsections  11(a)  or  11(b)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Public  Land  Order  No.  5242,  dated  July  20, 

1972,  and 
Public  Und  Order  No.  5353,  dated  July  17. 

1973. 

c.  The  following  public  land  order 
which  withdrew  lands  pursuant  to 
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Subsection  17(d)(2)  of  the  Alaska  Native 
Claims  Settlement  Act: 

Public  Land  Order  No.  5179,  dated  March  9. 

1972.  as  amended  by: 
F*ublic  Land  Order  No  5192.  dated  March 

17.  1972: 
Public  Land  Order  Nos.  5250.  5251.  5253. 

5256.  dated  September  12.  1972; 
Public  Land  Order  .\o  5257,  daU=d 

September  17.  1972: 
r\iblic  Land  Order  No.  5321.  Ud'ed 

December  7,  1972; 
Public  Land  Order  Nos.  5339.  5392.  5393. 

5395.  and  5396.  da'ed  September  14,  1973. 
Public  Land  Order  No,  5411.  dated 

February  7.  1974:  and 
Public  I^nd  Order  No  5556.  dated 

December  10.  1975. 

except  that  Public  Land  Order  No.  5179 
is  not  amended  or  modified  hereby  as  to 
the  following  described  lands: 


Umiat  Meridian 

1 

11  S 

,R 

inw 

T 

10  s 

.  Rs 

8  lo  10  W.,  inclusive. 

T 

10  s 

.  R. 

7  W., 

Sees. 

19  lo  36. 

inclusive. 

T 

lis 

.  R 

7W.. 

Sees 

1  t( 

3  18.  inclusive. 

T 

US. 

R 

6W. 

T  11  S 

,  R 

,S  W.. 

Sees 

1  to  18.  inclusive. 

T 

10  S 

R 

5W.. 

Sees 

19  to  36. 

inclusive. 

T 

10  S. 

.  Rs 

.  1  to  4  W.,  inclusive. 

T 

10  s. 

Rs 

1  tc 

10  E..  inclusive. 

Kateet  River  Meridian 

Those  portions  of  the  iollowing  descrih>ed 
lands  lyins  outside  the  Gates  of  the  Arctic 
National  Park  and  Preserve  and  outside  the 
.Noalak  Nalion.il  Preserve; 
T  30  N..  Rs  13  and  14  E. 
T  31  N.,  Rs.  12  to  14  E..  inclusive. 
T  32  N.  R.  12  E.. 

Sees  33  to  36  inclusive. 
T  32  N  .  R  13  E 

Sees  31  and  32 

d.  The  following  public  land  order 
which  withdrew  lands  pursuant  to 
Subsection  17(d)(1)  of  the  Alaska  Native 
Claims  Settlement  Act: 

Public  Land  Order  No  5180,  dated  March  a 

1972.  as  amended  by; 
Public  Land  Order  No  5193,  dated  March 

17,  1972. 
Public  Land  Order  No.  5242.  dated  July  20, 

1972: 
Public  Land  Order  Nos  5250.  5251.  and 

5256.  dated  September  12.  1972: 
Public  Land  Order  No,  5257.  dated 

September  17,  1972; 
Public  Land  Order  No  5321.  dated 

December  2.  1972: 
Public  Land  Order  Nos  5391.  5392.  5393. 

5395.  and  5396,  dated  September  14  1973; 
Public  Land  Order  No  5411   ddted 

February  7.  1974;  and 
Public  Land  Order  No.  5418.  dated  March 

25.  1974, 

except  that  Public  Land  Order  No  5180 
is  not  amended  or  modified  hereby  as  to 
the  following  described  lands: 


Umiat  Meridian 

T  11  S,  R.  low. 

T,  10  S,.  Rs.  8  to  10  W..  inclusive. 

T,  10  S  .  R,  7  VV  . 

Sees  19  to  36.  inclusive. 
T  11  S  ,  R  7  W., 

Sees.  1  to  18.  inclusive 
T  11  S,  R,  6W, 
T,  11  S..  R,  5  W., 

Sees.  1  to  18.  inclusive. 
T  10  S..  R.  5  W  , 

Sees.  19  to  36.  inclusive. 
T  10  S,.  Rs,  1  to  4  VV..  inclusive. 
T,  10  S,  Rs,  1  to  10  E..  inclusive. 

Kateel  River  Meridian 

Those  portions  of  the  following  descnbed 

lands  ly;ng  iiL;!.side  the  Gates  of  the  .Arctic 
Notional  Park  and  Preserve  and  outside  the 
.Noalak  National  Preserve: 

T.  30  N„  Rs.  13  and  14  E- 

T.  31  N..  Rs.  12  to  14  E..  inclusive, 

T  32  N..  R.  12  E.. 

Sees.  33  to  36.  inclusive. 
T,  32  N  .  R.  13  E.. 

Sees,  31  and  32. 

2,  Pursuant  to  the  authority  vested  in 
the  Secretary  by  Subsection  17(d)(1)  of 
the  Alaska  Native  Claims  Settlement 
Act,  subject  to  valid  existing  rights  and 
subject  to  the  limitations  set  forth  m 
paragraph  3  of  this  order,  the  lands 
withdrawn  by  the  public  land  orders 
listed  in  paragraph  1  of  this  order  which 
were  withdrawn  pursuant  to  the 
authority  vested  in  the  President  and 
delegated  to  the  Secretary  m  Executive 
Order  .\o,  10355.  and  which  aie 
otherwise  available,  are  hereby 
classified  as  suttable  for  selection  by  the 
State  of  Alaska  and  are  hereby  opened 
to  such  selection. 

3.  The  purpose  of  this  public  land 
order  is  to  make  certain  lands  available 
for  selection  by  the  State  of  Alaska.  .No 
lands  are  opened  to  selection  by  the 
State  of  .Alaska  by  this  order  v^hich  are 
(1)  currently  within  the  boundaries  of 
any  conservation  sy  stem  unit,  national 
recreation  area,  national  conservation 
area,  or  new  national  forest  and  forest 
addition  created  under  the  Alaska 
.National  Interest  Lands  Conservation 
Act:  or  (2)  withdrawn  by  Public  Land 
Order  .Nos.  5150,  5151,  5181.  3182,  5184, 
5187.  5190.  5194,  5388.  5860  and  5951:  or 
(3]  described  in  Subsection  1431(])(lj  of 
the  Alaska  National  Interest  Lands 
Conservation  Act;  or  (4)  within  those 
portions  of  T.  30  N.,  Rs  13  and  14  E    T 
31  N..  Rs,  12  through  14  E.;  Sees  33   34, 
35,  and  36,  T.  32  N,.  R.  12  E,  and  Sees  31 
and  32,  T,  32  N.,  R,  13  E„  Kateel  River 
Meridian,  which  are  outside  the  Gates  of 
the  Arctic  .National  Park  and  Preserve 
and  outside  the  Noatak  National 
Preserve. 

4,  As  provided  in  Subsection  6lg)  of 
the  Alaska  Statehood  Act,  the  State  of 
Alaska  is  provided  a  preference  right  of 


selection  for  the  lands  descnbed  herein 
until  10:00  a,m.  Alaska  Standard  Time 
on  February  19,  1982.  After  this  tune  ar>d 
date,  the  lands  wiil  be  open  to  selection 
by  the  State  and  other  forms  of 
appropriation  only  to  the  extent 
specifically  provided  by  statute, 
regulation,  court  decree,  contract,  or 
public  land  order. 

Dated:  November  16.  1981 
Carrey  E.  Carrulhers. 
Assistan!  Secretary  of  the  Interior. 

IFB  Dor   H-,-33556Fiii,d  11-19-81   8,45  am) 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  0 

IFCC81-5191 

Amendment  of  the  ComrrWssion's 
Rules  To  Reflect  a  Reorganization  of 
the  Office  of  Opiniof>s  and  Review  and 
the  Office  of  General  Counsel 

AGENCY:  Federal  Communications 

Commission. 

action:  Fmal  rule. 

SUMMARY:  The  Com.m,ss:cn  s  review 
process  for  policy  and  other  decision 
items  has  been  performed  by  various 
units  within  the  Agency  To  streamlme 
the  effort,  for  efficiency  and  speed,  the 
Office  of  Opinions  and  Review  is  being 
subsumed  into  the  Office  of  General 
Counsel.  Renamed  the  Adjudication 
Division,  the  functions  will  be 
unchanged, 

EFFECTIVE  DATE:  November  9,  1981 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street.  N.W.. 
Washington,  D  C,  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Marietta,  Office  of  Managing 
Director  (202)  632-7513. 

Adopted.  September  9,  1981, 

Released.  November  9, 1981. 

By  the  Commission: 

In  the  matter  of  an  amendment  of  Part 
0  of  the  Comm.ission's' Rules  to  reflect  a 
reorganization  of  the  Office  of  Opinions 
and  Review  and  the  Office  of  General 
Counsel.  Order. 

1    The  Commission  has  before  it  for 
consideration  proposed  changes  in  the 
organization  of  the  Office  of  Opinions 
and  Review  and  the  Office  of  General 
Counsel,  Implementation  of  the 
proposed  changes  would  require 
amendments  tc  §§  0.41,  0,42  and  0,251  of 
the  Commission  s  Rules  and  RegulatK>n6 
and  deletion  of  §§  0.171.  0.371.  a377. 
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2.  To  promote  operational  efficiency, 
the  Commission  is  hereby  approving  the 
transfer  of  the  Office  of  Opinions  and 
Review  to  the  Office  of  General 
Counsel.  The  functions  of  the  Office  of 
Opinions  and  Review  will  be  handled 
by  a  newly  created  Adjudication 
Division  in  the  Office  of  General 

'  Counsel.  These  changes  will  reduce  the 
processing  time  for  adjudications  heard 
by  the  Commission.  Part  0  of  the  Rules 
and  Regulations  is  being  amended  to 
reflect  these  changes. 

3.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  notice  procedure  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procedure  Act  are 
therefore  inapplicable.  Authority  for  the 
amendments  adopted  herein  is 
contained  in  sections  4(i)  and  5(b)  of  the 
Communications  Act  of  1934.  as 
amended. 

4.  In  view  of  the  foregoing,  It  is 
ordered,  effective  November  9, 1981  that 
Part  0  of  the  Rules  and  Regulations  is 
amended  as  set  forth  in  the  Appendix 
hereto. 

(Sees.  2.  3.  4,  5.  301.  303,  307.  306.  309.  315,  317 
48  Stat.,  as  amended,  1064. 1065, 1066,  1068, 
1081,  1082, 1083, 1084,  1085.  1088,  1089;  47 
U.S.C.  152,  153, 154, 155,  301,  303,  307,  308. 
309,  315,  317) 

Federal  Communications  Commission. 

WilUam  J.  Tricarico, 

Secretary. 

PART  0— COMMISSION 
ORGANIZATION 

47  CFR  Part  0  is  amended  as  follows; 

1.  Section  0,41  is  amended  by  adding  a 
new  paragraph  (pj: 

§  0.4 1    Functions  of  tht  Office. 
«        *        *        •        * 

[p]  To  assist  and  make 
recommendations  to  the  Commission 
and  to  individual  Commissioners 
designed  to  review  initial  decisions  as  to 
the  disposition  of  cases  of  adjudication 
and  such  other  cases  as,  by  Commission 
policy,  are  handled  in  the  same  manner 
and  which  have  been  designated  for 
hearing. 

2.  Section  0.42  is  amended  by  adding  a 
new  paragraph  (d): 

§0.42    Units  In  tfie  Office. 

•  *        *        •        • 

(d)  Adjudication  Division 

3.  Section  0.251  is  amended  by  adding 
a  new  paragraphs  (f)  and  (g): 

§  0.251    Authority  Delegated. 

•  *         •         *         * 

(f)  The  General  Counsel  is  delegated 
authority  to  act  upon  the  following 
matters  in  hearing  proceedings  which 


are  pending  before  the  Commission  en 
banc: 

(1)  Motions  or  petitions  for  extension 
of  time, 

(2)  Pleadings  which  are  moot. 

(3)  To  dismiss,  as  repetitious,  any 
petition  for  reconsideration  of  a 
Commission  order  which  disposed  of  a 
petition  for  reconsideration  and  which 
did  not  reverse,  change,  or  modify  the 
original  order. 

(4)  To  issue  orders,  in  accordance 
with  Commission  instructions, 
specifying  or  changing  the  day  or  hour  of 
oral  argument  and  the  time  allowed  a 
party  for  oral  argument. 

(5)  Requests  for  permission  to  file 
pleadings  in  excess  of  the  length 
prescribed  by  the  provisions  of  this 
chapter.  See  §§1.48  and  1.204  of  this 
chapter. 

(6)  Unopposed  motion  by  any  party 
for  dismissal  or  withdrawal  of  his  own 
pleading. 

(7)  Petitions  for  leave  to  amend 
applications  where  no  objection  is 
raised  to  the  acceptance  of  the 
amendment. 

(8)  To  issue  orders,  as  appropriate, 
requesting  the  filing  of  further  pleadings. 

(9)  Pleadings  which  may  be  dismissed 
due  to  procedural  defect,  subject  to 
being  refiled  in  proper  form  within  five 
days. 

(10)  To  dismiss,  as  repetitious,  any 
petition  for  reconsideration  of  a 
Commission  order  denying  an 
application  for  review  wliich  fails  to  rely 
on  new  facts  or  changed  circumstances. 

(g)  The  official  record  of  all  actions 
taken  by  the  General  Counsel  pursuant 
to  §  0.251(f)  is  contained  in  the  original 
docket  folder,  which  is  maintained  by 
the  Secretary  in  the  Dockets  Branch. 

§§  0.171, 0.371  end  0.377    [Removed) 

4.  Sections  0.171.  0.371  and  0.377  and 
their  undesignated  center  headings  are 
removed. 

IFR  Doc  ai-3J506  Filed  n-l!>-ei.  8  45  am) 
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47  CFR  Part  73 

(FCC81-497J 

Amendment  to  §  73.1020  of  the 
Commission's  Rules:  Station  License 
Period 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  Order  amends  the 
Commission's  rules  to  implement  the 
new  seven  year  and  five  year  radio  and 
television  broadcast  license  term 


provisions  of  Pub.  L.  97-35,  the 
"Omnibus  Budget  Reconciliation  Act." 

DATES:  Effective;  October  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  ].  Brovm,  Broadcast  Bureau  (202) 
632-6993. 
Adopted;  October  30, 1981. 

Released;  November  2, 1981. 

By  the  Commission:  Commissioner 
Jones  concurring  in  the  result. 

In  the  matter  of  an  amendment  to 
§  73.1020  of  the  Commission's  Rules: 
Station  Ucense  period.  Order. 

1.  Section  73.1020  of  the  Commission's 
Rules  provides  that  broadcast  station 
licenses  "will  normally  be  renewed  for  3 
years."  On  August  13, 1981,  the  Omnibus 
Budget  Reconciliation  Act  was  enacted 
into  law.  Pub.  L,  93-35,  95  Stat.  357. 
Although  this  legislation  primarily  dealt 
with  the  funding  of  various 
administrative  agencies,  including  the 
Federal  Communications  Commission,  it 
also  amended  section  307(d)  of  the 
Communications  Act  of  1934  so  as  to 
extend  the  maximum  three  year  license 
term  for  radio  and  television  broadcast 
stations.  To  alleviate  costs  both  for  the 
broadcasting  industry  and  for  the 
Commission,  the  license  term  for 
television  stations  was  increased  to  five 
years,  whereas  the  term  for  radio 
stations  was  extended  to  seven  years.  It 
was  not  the  intent  of  the  Congress  to 
have  broadcast  station  licenses 
presently  in  effect  revised  immediately 
in  accord  with  the  new  maximum  terms. 
Rather,  the  Congress  intended  to  have 
the  longer  license  terms  applied  in  an 
orderly  manner  as  radio  and  television 
stations  became  due  for  their  regularly 
scheduled  renewal  periods  following  the 
legislation's  enactment.  See  H.R.  3982. 
Report  No.  97-208,  p.  895,  In  accord  with 
the  intent  of  Congress,  this  order 
implements  the  longer  license  terms, 
commencing  with  the  radio  and 
television  broadcast  stations  whose 
licenses  were  scheduled  to  expire  on 
October  1, 1981. 

2.  Section  4  of  the  Administrative 
Procedures  Act,  5  U.S.C,  553,  requires 
that  a  general  notice  of  proposed  rule 
making  be  published  in  the  Federal 
Register,  and  interested  parties  be  given 
an  opportunity  to  comment  upon  or 
participate  in  any  rule  making. 
However,  these  requirements  do  not 
apply  when  the  agency  for  good  cause 
finds  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest,  5 
U.S.C.  553(b)(B).  Section  73.1020  of  the 
Commission's  Rules  merely  implements 
the  intent  of  Congress  in  passing  the 
subject  legislation.  Moreover,  in  that 
Congress  determined  that  extended 
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license  renewal  terms  are  in  the  public 
interest,  immediate  implementatior:  of 
revised  §  73.1020  is  appropriate.  Thus, 
good  cause  is  established  for  waiver  of 
the  30  day  effective  period.  5  U.SC, 
553(d)(3)." 

3.  Accordingly,  It  is  ordered.  That 
effective  as  of  the  adoption  date  of  this 
Order,  §  73.1020(a)  of  the  Rules  IS 
AMENDED  in  the  manner  set  forth  in 
the  attached  Appendix. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended,  1066. 
1082,  1083;  47  U.SC.  154,  303.  307) 

Federal!  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

PART  73— RADIO  BROADCAST 
SERVICES 

Paragraph  (a)  of  §  73.1020  is  revised  to 
read  as  follows: 

§73.1020    Station  license  period. 

(a)  Initial  licenses  for  broadcast 
stations  will  ordinarily  be  issued  for  a 
period  running  until  the  date  specified  in 
this  section  for  the  state  or  territory  in 
which  the  station  is  located.  If  issued 
after  such  date,  it  will  run  to  the  next 
renewal  date  determined  in  accordance 
with  this  section:  and,  commencing  with 
the  licenses  scheduled  to  expire  on 
October  1, 1981  and  thereafter,  it  will 
normally  be  renewed  for  7  years  in  the 
case  of  radio  broadcast  stations  and  for 
5  years  in  the  case  of  television 
broadcast  stations.  If  the  FCC  finds  that 
the  public  interest,  convenience,  and 
necessity  will  be  served  thereby,  it  may 
issue  either  an  initial  license  or  a 
renewal  thereof  for  a  lesser  term.  The 
time  of  expiration  of  normally  issued 
initial  and  renewal  licenses  will  be  3 
a.m..  local  time,  on  the  fo!lowi.".g  dates 
and  thereafter  at  7-year  intervals  for 
radio  broadcast  stations  and  at  5-year 
intervals  for  television  broadcast 
stations  located  in: 

(1)  Maryland,  District  of  Columbia. 
Virginia  and  West  Virginia,  October  1. 
1981 

(2)  North  Carolina  and  South 
Carolin;:.  December  1. 1981. 

(3)  Florida,  Puerto  Rico  and  Virgin 
Islands,  February  1, 1982. 

(4)  Alabama  and  Georgia.  April  1, 
1982. 

(5)  Arkansas,  Louisiana  and 
Mississippi.  )une  1, 1982. 

(6)  Tennessee,  Kentucky  and  Indiana. 
August  1, 1982. 

(7)  Ohio  and  Michigan.  October  1. 
1982. 

(8)  Illinois  and  Wisconsin,  December 
1, 1982. 

(9)  Iowa  and  Missouri,  February  1. 
1983. 


(10)  Minnesota.  North  Dakota.  South 
Dakota.  Montana  and  Colorado,  April  1. 
1983. 

(11)  Kansas,  Oklahoma  and  Nebraska. 
June  1.  1983. 

(12)  Texas.  August  1.  1983. 

(13)  Wyoming.  Nevada,  Arizona.  Utah. 
New  Mexico  and  Idaho,  October  1, 1983. 

(14)  Cahfomia,  December  1, 1983. 

(15)  Alaska,  American  Samoa.  Guam. 
Hawaii,  Oregon  and  Washington. 
February  1, 1984. 

(16)  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont.  April  1, 1984. 

(17)  New  jersey  and  New  York.  June  1. 
1984. 

(18)  Delaware  and  Pennsylvania. 
August  1, 1984. 

«         »        •        *        « 

|FR  Doc  81-33S40  Filed  11-19-W  8  45  «n) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1100 

[Ex  Parle  No.  55  (Sub-No.  43c)] 

Revision  of  Application  Procedures — 
Substitution  of  Motor  for  Abandoned 
Rail  Service 

AGENCY:  Interstate  Commerce 

Commission. 
ACTION:  Final  rules. 

SUMMARY:  The  Commission  is  revising 
and  clarifying  its  regulations  dealing 
with  applications  of  motor  common 
carriers  of  property  to  provide  service  as 
a  direct  substitute  for  complete 
abandonment  of  all  rail  serv  ice  in  a 
co.Timunity.  This  proceeding  codifies  the 
procedural  and  legal  findings  in  two 
recent  applications:  American  Cent. 
Transp.  Inc..  Ext. — Sub.  Hail  Sen\,  132 
M.C.C.  664  (1981),  and  Great  Western 
Trucking  Co.,  Inc.  Extension.  132  M.C.C. 
672  (1981).  The  120-day  filing  time 
provided  by  49  U.S.C,  10922(b)(4)(B)  in 
applications  for  motor-carrier  authority 
as  a  direct  substitute  for  rail  service  is 
interpreted  as  beginning  to  run  either  on 
the  effective  date  of  a  certificate  of 
abandonment  issued  by  the  Commission 
in  a  noncertificate  case  or  on  the  date  of 
another  pronouncement  by  the 
Commission  regarding  the 
abandonment.  New  certification 
requirements  are  provided  for 
applications  filed  before  the  actual 
abandonment  takes  place.  In  these 
situations,  applicants  must  certify  that 
after  rail  service  ceases  on  the  line  to  be 
abandoned,  no  rail  service  by  any 
carrier  will  remain  to  the  involved 
community. 


EFFECTtVE  DATE:  December  21, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Van  A.  Bosco,  Phone  202-275-7723  or 
Ellen  D.  Hanson.  Phone  202-275-7245. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Motor  Carrier  Act  of  1980  (the 
Act)  provides  for  relaxed  evidentiary 
rpquirements  for  motor  carriers 
proposing  transportation  service  "which 
will  be  a  direct  substitute  for  abandoned 
rail  service  to  a  community  if  such 
abandonment  results  in  such  community 
not  having  any  rail  service  and  if  such 
application  is  filed  within  120  days  after 
such  an  abandonment  has  been 
approved  by  the  Commission",  49  U.S.C. 
10922(b)(4lfB),  The  statutory  120-day 
filing  deadline  presents  ambiguity, 
because  approval  of  an  abandorunent  by 
the  Commission  brings  two  dates  into 
play — the  date  of  issuance  of  a 
certificate  of  abandonment  and  the 
effective  date  of  that  certificate.  Further 
problems  arise  with  this  section, 
because  the  Commission's  approval  of 
an  abandorunent  is  permissive  only.  Rail 
carriers  have  one  year  (plus  possible 
extensions)  to  exercise  abandonment 
authority,  and  all  or  part  of  that  jear 
m=iy  be  used  to  accomplish  the 
abandonment.  Moreover,  as  explained 
bt-low.  in  some  instances,  abandonment 
certificates  are  not  exercised. 

The  .\bandonment  Process 

Under  49  U.S.C.  10903  and  109O4,  a  rail 
carrier  providing  transportation  subject 
to  the  Commission's  jurisdiction  may 
abandon  any  part  of  its  railroad  lines  or 
discontinue  the  operation  of  all  rail 
transportation  over  any  part  of  its  lines 
if.  pursuant  to  an  appropriate 
amplication,  the  Commission  finds  that 
the  present  or  future  public  convenience 
and  necessity  require  or  permit  the 
abandonment  or  discontinuance.  Our 
purposes  here  do  not  require  a  detailed 
d'scussion  of  the  procedures  and  issues 
involved  with  the  Commission's 
consideration  of  the  abandonment 
application.  We  are  concerned  only  with 
successful  applications  which  trigger  the 
operation  of  49  U.S.C.  10922(b)(4)(B).  In 
abandonment  applications  which 
Ultimately  are  granted,  the  Commission 
issues  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  abandonment.  The  certificate 
specifies  a  date  on  which  the 
abandonment  may  take  place — the 
effective  date  of  the  certificate.  In  rare 
instances,  the  effective  date  may  be 
postponed  to  determine  whether  a 
viable  offer  of  financial  assistance  has 
been  made  to  the  applicant  by  an 
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interested  party  pursuant  to  the 
requirements  of  49  U.S.C.  1090S{d). 
At  the  present  time,  tliere  are  two 
other  methods  whereby  a  rail  carrier 
may  legally  abandon  one  of  its  lines  or 
completely  discontinue  service.  First,  if 
a  railroad  has  filed  for  bankruptcy,  it 
may  request  permission  from  the  court 
having  jurisdiction  to  abandon  all  or 
part  of  its  lines.  In  this  case,  the 
bankruptcy  court  will  request  a 
recommendation  from  the  Conunission 
with  regard  to  the  abandonment  request. 
If  the  Commission  recommends  that  the 
abandonment  be  approved  and  the  court 
agrees,  the  ultimate  abandonment  will 
take  place  without  the  Commission's 
issuance  of  a  certi^cate  of  public 
convenience  and  necessity.  Second,  the 
Commission  is  empowered  to  issue 
decisions  exempting  from  its  regulations 
abandonments  which  meet  the  criteria 
of49U.S.C.  10505. 

Interpretatioa  of  Statutory  Filing  Period 

In  Ex  Parte  No.  55  (Sub-No.  43A). 
Acceptable  Forms  of  Request  for 
Operating  Authority,  45  FR  86798,  86805, 
December  31, 1980,  rev'don  other 
grounds,  American  Trucking 
Associations,  Inc.  v.  ICC  (5th  Qr..  Oct., 
1981],  we  had  interpreted  the  statutory 
filing  period  to  begin  either  when  a 
certificate  of  abandonment  is  issued  by 
the  Commission  or  when  another 
pronouncement  states  that  an 
abandonment  has  occurred  in 
circumstances  where  all  rail  service  to 
the  community  would  be  eliminated. 
However,  we  later  stated  in  American 
Central  Transport.  Inc..  Extension — 
SuhsUtuted  Rail  Service,  132  M.C.C.  664 
(1981),  that  the  120-day  filing  period 
should  run  from  the  effective  date  of  the 
abandonment  certificate,  rather  than  the 
date  of  issuance.  See  also  Great 
Western  Trucking  Co.,  Inc.  Extension — 
Substitution  for  Rail  at  RicJ^^mond,  IL. 
132  M.C.C.  672  (1981).  This  changed 
policy  was  adopted  in  recognition  of  the 
fact  that  a  carrier  cannot  act  to  abandon 
a  line  until  the  certificate  becomes 
effective.  Furthermore,  there  may  be  a 
delay  between  the  date  a  certificate  is 
issued  and  the  date  it  becomes  effective, 
often  due  to  administrative  and  judicial 
appeals  and  stays.  Since  the  statute 
requires  a  finding  that  all  rail  service 
has  ceased,  we  do  not  wish  to  create  an 
unnecessary  burden  by  requiring 
applications  to  be  filed  before  the  rail 
carrier  can  exercise  its  abandonment 
authority.  This  does  not  affect  our  view 
stated  in  Ex  Parte  No.  55  (Sub-No.  43A) 
that,  where  no  certificate  of 
abandonment  is  issued,  the 
Commission's  recommendation  or  other 
pronouncement  on  the  abandonment  is 
the  appropriate  event  to  trigger  the 


running  of  the  120-day  time  period. 
American  Central,  supra,  footnote  4  at 
668. 

Clarification  of  Application 
Requirements 

The  threshold  questions  in  these 
motor-for-rail  substitution  appUcations 
are  first  whether  the  abandoning  carrier 
has.  or  will  shortly,  terminate  rail 
service  at  the  communities  which  an 
applicant  seeks  to  serve  and  second, 
whether  the  conununities  are  then  left 
without  any  rail  service  as  a  result.  It  is 
important  to  distinguish  between  a 
community's  access  to  rail  service  and 
its  access  to  rail  lines.  There  may  be 
unusual  circumstances  where  no  rail 
service  is  available  to  a  community 
even  though  there  are  rail  lines  located 
in  the  community.  Such  circumstances 
could  support  an  application. 

As  stated  in  American  Central,  supra, 
the  apphcant  must  (except  where  noted 
below)  identify  the  points  on  a 
particular  rail  line  at  which  all  service 
has  been  abandoned  and  certify  that 
each  of  these  points  no  longer  has  any 
rail  service  available.  The  certification 
should  be  included  within  the 
appLcant's  verified  statement  which  is 
submitted  with  the  application.  To 
facilitate  the  Commission's  findings  on 
these  issues,  applicants'  description  of 
the  location  of  the  points  sought  to  be 
served  should  cross-reference  each 
specific  community  to  the  pertinent 
abandonment  proceeding. 

We  recognize  that  in  some  cases  a  rail 
carrier  will  not  have  ceased  all  service 
to  a  given  community  within  120  days 
after  an  abandonment  certificate 
becomes  effective  (or  a  pronouncement 
has  been  made  in  a  noncertificate 
abandonment).  As  stated  above,  our 
abandonment  certificates  are  permissive 
only,  and  normally  they  may  be 
exercised  for  one  year  after  the  effective 
date.  Carriers  may  decide  to  defer 
abandonment  until  their  customers 
existing  needs  are  met  and  other  traffic 
commitments  are  satisfied.  Thus,  an 
applicant  foe  motor  carrier  authority  to 
replace  this  rail  service  may  not  be  able 
to  certify  in  its  application  that  rail 
service  is  no  longer  available.  Therefore, 
in  fut\ire  applications  where 
abandonment  has  not  taken  place  at  the 
time  of  filing,  we  wrtll  require  apphcants 
to  certify  that,  after  rail  service  does 
cease  on  the  line  to  be  abandoned,  no 
rail  service  by  any  carrier  will  remain  at 
those  communities.  American  Central, 
supra  at  669.  When  this  situation  occurs, 
we  will  issue  the  motor  carrier  operating 
certificate  with  the  condition  that 
operations  may  begin  only  following 
certification  by  the  applicant  to  the 
Commission  tiiat  all  rail  service  has 


actually  terminated  at  the  granted 
points.  To  accomplish  this,  the  motor 
carrier  will  be  required  to  submit  an 
affidavit,  entitled  "Certification  of  Rail 
Service  Termination",  to  the  Deputy 
Director.  Section  of  Operating  Rights. 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  Thus,  although 
the  motor  carrier  certificate  will  have 
been  issued,  operations  may  not 
lawfully  commence  at  any  particular 
point  until  the  statutory  mandate  of 
complete  termination  of  rail  service  at 
such  point  has  actually  occurred  and  the 
carrier  has  so  certified  to  the 
Commission. 

Because  the  changes  to  the  regulations 
are  technical  in  nature  and  clarify 
application  requirements  which  are 
already  in  effect,  they  will  be  adopted 
as  final  rules  without  public  notice  and 
opportunity  for  comment.  The  rules 
clarified  here  apply  to  the  practice  and 
procedure  of  the  Commission  and  public 
notice  and  comment  are  not  required.  5 
U.S.C.  553(b)(A).  No  regulatory 
fiexibility  analysis  is  required  in  this 
proceeding  because  it  falls  within  the 
above-cited  exception  to  the  notice 
requirements  of  the  Administrative 
Procedure  Act.  5  U.S.C.  603(a). 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
envirorunent  or  conservation  of  energy 
resources. 

It  is  ordered: 

Section  1100.251(h)(7)  is  revised  as  set 
forth  in  the  appendix. 

(49  U.S.C.  10321  and  5  U.S.C.  553.) 

Decided:  November  12. 1981. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Clapp.  Commissioners  Cresham 
and  Gilliam. 
Agatha  L.  Mergeoovich. 
Secretary. 

Appendix 

PART  1100-GENERAL  RUtES  OF 
PRACTICE 

49  CFR  1100.251(h)(7)  is  revised  to 
read  as  follows: 

§  1 100.251    How  to  apply  for  operating 
authority. 

(h)  •  •   • 

(7)  Application  under  H  100.251  fbj(21: 
Motor  carrier  applicants  for 
transportation  service  as  a  direct 
substitute  for  complete  abandonment  of 
all  rail  service  to  a  community  shall  file 
the  following  information: 

(i)  Docket  number,  approval  date  and 
effective  date  of  the  Commission's 
decision  approving  the  abandonment: 
or,  date  of  the  Commission's 
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recommendation  or  pronouncement  in  a 
noncertificafe  abandonment. 

(ii)  Description  of  the  location  of  the 
points  sought  to  be  served,  indicating  to 
what  portion  of  the  rail  Hne  they  are 
adjacent  (submit  maps  where  obscure 
rural  points  are  involved),  and  cross- 
referencing  each  specific  community  to 
the  pertinent  abandonment  proceeding 
relied  on. 

(iii)  Certification  that  rail  service  was 
offered  at  the  points  for  which  authority 
is  sought. 

(iv)  Certification  that  all  rail  service 
has  been  terminated  (give  date  if 
known),  or 

(v)  If  rail  8er\'ice  has  not  yet 
terminated,  state  that  fact  and  submit 
certification  that,  after  rail  service  does 
cease  on  the  line  to  be  abandoned,  no 
rail  service  by  any  carrier  will  remain  to 
the  involved  community. 

(vi)  When  the  certification  in  (h)(7)(v) 
of  this  section  is  made,  and  applicant 
has  otherwise  established  its  right  to  a 
certificate,  the  Commission  will  issue  a 
certificate  subject  to  the  filing,  when  rail 
service  is  terminated,  of  another 
certification  by  applicant  that  all  rail 
service  has  ceased  at  the  granted  points. 

(vii)  Filing  Period:  Applications  under 
this  subsection  must  be  filed  no  later 
than  120  days  (plus  extensions)  after  the 
effective  dale  of  ihe  Certificate  of 
Abandonment  issued  by  the 
Commission,  or,  in  a  non-certificate 
abandonment,  120  days  after  the 
issuance  of  a  recommendation  or  other 
pronouncement  by  the  Commission 
regarding  the  abandonment. 

(viii)  Verification:  Separate 
verification  of  any  statement  made 
under  paragraph  (h)  of  this  section  is  not 
necessary.  Applicant  understands  that 
the  oath  in  the  application  form  applies 
to  these  statements. 

|FR  n.i,.   Hl-,ii-,S5Filed  11-19-«1.  8:45  dm| 
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49  CFR  Parts  1 132  and  11 34 

I  Ex  Parte  No.  MC  79  (Sub-No.  1)  and  Ex 
Parte  No.  MC-1521 

Control  of  Duplicate  Operating  Rights; 
Policy  Statement  Regarding  Duplicate 
Operating  Rights 

Decided:  November  6, 19«1. 
AGENCY:  Interstate  Commerce 
Commission. 
ACTION:  Final  rule  and  policy  statement. 

summary:  The  Commission  is  amending 
its  regulations  at  49  CFR  1132.3(c)  and 
1134.51  to  remove  the  prohibition 
against  motor  carriers  of  property 
holding  duplicate  operating  rights  under 


common  control.  Simultaneously,  the 
Commission  is  issuing  a  final  policy 
statement  that  it  no  longer  will  follow 
the  past  general  practice  of  denying 
property  motor  carrier  operating  rights 
applications  merely  because  they  would 
result  in  commonly  controlled  carriers 
holding  duplicating  authority.  The 
Commission  will  also  permit  individual 
carriers  to  hold  dupHcating  authority 
and  will  no  longer  require  carriers  tihat 
are  granted  authority  which  duplicates 
one  or  more  of  their  outstanding 
operating  rights  to  submit  for 
cancellation  the  outstanding  duplicated 
rights  as  a  precondition  to  the  issuance 
of  the  new  authority.  The  regulations 
and  past  pohcy  will  continue  to  apply  to 
motor  carriers  of  passengers.  These 
changes  also  will  not  affect  our  current 
policies  and  regulations  governing  the 
sale  and  retention  of  duplicate  rights,  or 
our  regulations  respecting  tariff  filings. 
EFFECTIVE  DATE:  The  change  in  rules 
becomes  effecfive  December  21. 1981. 
The  policy  statement  becomes  effective 
November  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson  (Finance),  (202)  275- 

7245 
or 
J.  Carol  Brooks  (Finance).  (202)  275-7888 
Thomas  J.  Barry  (Operating  Rights), 

(202)  276-7540 
or 
Edward  E.  Guthrie  (Operating  Rights) 

(202)  275-7691. 

SUPPLEMENTARY  INFORMATION:  These 
proceedings  were  instituted  to 
reexamine  our  longstanding  policy 
concerning  duplicating  authority  under 
common  control  in  light  of  the  regulatory 
changes  brought  about  by  the  Motor 
Carrier  Act  of  1980.  By  notice  of 
proposed  rulemaking  in  Ex  Parte  No. 
MC-79  (Sub-No.  1),  published  in  the 
Federal  Register  on  May  15.  1981  (46  FR 
26801),  we  proposed  to  amend  the 
regulations  at  49  CFR  1132.3(c)  and 
1134.51  to  remove  the  prohibition 
against  motor  carriers  of  property 
holding  duplicate  operating  rights  under 
common  control.  In  a  simultaneously 
issued  notice  of  proposed  policy 
statement  in  Ex  Parte  No.  MC-152  (46 
FR  26799).  we  proposed  to  change  our 
past  general  practice  of  denying 
property  motor  carrier  operating  rights 
applications  merely  because  they  woald 
result  in  commonly  controlled  cairiers 
holding  duplicating  authority.  For  the 
sa.me  reasons,  we  also  proposed  to 
allow  individual  carriers  to  hold 
duplicating  operating  authority.  Since 
the  Motor  Carrier  Act  of  1980  does  not 
appreciably  apply  to  passenger  carriers, 
and  since  passenger  legislation  is  still  in 
its  formative  stage,  we  limited  our 


proposed  action  in  both  proceedings  to 
property  carriers. 

We  invited  the  public  to  comment  on 
all  aspects  of  our  proposed  actions.  The 
Regular  Common  Carrier  Conference, 
C&H  Transportation  Co.,  Inc.. 
individually,  and  Crete  Carrier 
Corporation,  Shaffer  Trucking,  Inc.,  and 
Sunflower  Carriers,  Inc.,  Old  Dominion 
Freight  Line,  Inc..  and  Deaton,  Inc. 
Pepsico,  Inc.,  North  American  Van 
Lines,  Inc.,  and  Lee  Way  Motor  Freight, 
Inc.,  jointly,  submitted  comments 
supporting  our  proposed  action  in  each 
proceeding.  The  law  firm  of  Scopelitis 
and  Gar\-in  submitted  comments  in  each 
proceeding  and  request  clarification  of 
the  effect  the  proposed  new  rules  and 
policy,  if  adopted,  would  have  upon 
existing  certificates  and  tariffs. 
Specifically,  the  firm  asks  whether  or 
not  when  a  carrier  is  granted  new 
authority  that  duplicates  authority 
previously  granted,  would  the  certificate 
previously  granted  and  the  tariff  which 
effectuated  it  be  null  and  void.  Because 
of  the  similarity  of  the  issues  and  of  the 
comments  received  in  each  proceeding, 
we  have  decided  to  consolidate  the  two 
proceedings  for  final  disposition. 

Historically,  the  Commission  has 
advanced  four  resons  for  prohibiting 
commonly  controlled  carriers  from 
holding  duplicating  authority:  (1) 
concern  for  promoting  corporate 
simplification;  (2)  the  possibility  of 
unfair  competition  and  unjust 
discrimination  and  preferences  between 
shippers  and  consignees  as  to  rates  and 
practices:  (3)  the  possible  adverse 
effects  on  competition  if  commonly 
controlled  carriers  were  able  to  sell  one 
right  while  retaining  another  to  perform 
identical  operations;  and  (4)  the  concern 
that  grants  of  "valuable"  motor  carrier 
operating  rights  could  be  used 
improperly  for  personal  gain  through 
their  sale  rather  than  for  their  true 
purpose  of  providing  necessary  services 
to  the  shippmg  public.  All  of  the  parties 
agree  with  our  conclusion  in  the 
respective  notices  that  the  rationales 
supporting  the  past  policy  are  no  longer 
valid  with  respect  to  motor  carriers  of 
property  in  light  of  the  recent  changes  in 
the  regulation  of  the  motor  carrier 
industry. 

Several  parties  believe  that  there  no 
longer  are  any  public  benefits  to  be 
gained  from  pursuing  the  goal  of 
corporate  simplification.  They  argue  that 
carriers  should  be  permitted  to  structure 
their  organizations  in  what  management 
considers  to  be  the  most  efficient  and 
economical  maimer  of  conducting 
business.  Although  we  still  favor 
corporate  simplification,  this  issue  has 
ceased  to  be  a  serious  concern  and  we 
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no  longer,  as  a  rule,  require  the  merger 
of  the  separate  entities  or  deny 
applications  on  that  basis.  As  we 
pointed  out  in  the  respective  notices,  in 
today's  motor  carrier  industry  there  are 
innumerable  holding  companies 
controlling  one  or  more  motor  carriers, 
and  we  are  not  prepared  to  restructure 
the  corporate  organization  of  the  motor 
carrier  industry  on  an  ad  hoc  basis. 

The  parties  generally  agree  that  the 
mere  possibility  of  price  discrimination 
is  no  longer  a  valid  reason  to  prevent 
commonly  controlled  carriers  from 
holding  duplicate  operating  rights.  The 
Motor  Carrier  Act  of  1980  encourages 
carriers  to  offer  a  variety  of  price  and 
service  options  to  meet  differing 
shipping  needs.  See  49  U.S.C. 
10101(a)(7).  As  is  pointed  out  in  the 
comments,  uniform  pricing  has  all  but 
vanished  with  carriers  instituting 
various  pricing  programs  on  a  daily 
basis.  Also,  as  a  result  of  section 
10(b)(1)  of  the  Motor  Carrier  Act  of  1980. 
individual  carriers  are  now  permitted  to 
offer  different  types  of  services  and 
rates  to  the  same  shippers  by  the 
removal  of  the  prohibition  against  dual 
operations.  Under  these  circiunstances. 
we  see  no  continuing  reason  for 
preventing  commonly  controlled  carriers 
from  providing  duplicative  services 
merely  because  of  the  theoretical 
potential  for  discriminatory  practices.  If 
abuses  in  this  area  should  develop  in  the 
future,  they  can  be  addressed  with  other 
regulatory  tools.  For  example,  our 
statutory  powers  under  49  U.S.C.  10741 
enable  us  to  protect  the  public  and 
carriers  from  unreasonable  price  and 
service  discrimination  and  other  unfair 
or  destructive  competitive  practices. 

In  our  proposals  we  suggested  that 
"trafficking"  in  operating  rights  and 
"potential  adverse  competitive  effects" 
are  also  no  longer  valid  impediments  to 
the  holding  of  duplicating  authority.  The 
comments  we  received  are  in  general 
agreement  with  our  suggestion.  The 
relaxed  entry  standards  of  the  Motor 
Carrier  Act  of  1960  have  diminished  the 
value  of  operating  rights,  and,  thereby, 
reduced  the  incentive  for  carriers  to 
reap  large  profits  from  the  sale  of 
duplicate  rights.  Furthermore,  in 
granting  the  separate  operating 
authorities,  we  have  already  found  that 
a  public  need  exists  for  the  operations. 
The  fact  of  common  control  between 
carriers  does  not  necessarily  mean  there 
is  no  longer  a  public  need  for  each 
separate  operation.  To  the  contrary, 
there  may  well  be  a  need  for 
continuation  of  the  two  ser\'ice8. 
Carriers  under  common  control  often 
operate  completely  independently  of 
their  affiliates,  provide  different  types  of 


services,  and  compete  independently  for 
business.  We  do  not  believe  the  public 
should  be  deprived  of  needed 
transportation  services  merely  because 
the  authority  of  one  of  the  commonly 
controlled  carriers  would  duplicate  the 
authority  of  the  other. 

Moreover,  any  concern  about  the  sale 
of  duplicate  rights  arises  when 
commonly  controlled  or  individual 
carriers  holding  duplicate  rights  attempt 
to  sell  them  and  can  be  dealt  with  in 
that  context.  The  elimination  of  the 
prohibition  against  the  holding  of 
duplicate  rights  does  not  alter  our 
statutory  authority  to  review  the  sale  of 
rights.  We  will  continue  to  review  each 
proposed  sale  individually  to  determine 
whether  it  is  consistent  with  the  public 
interest. 

Accordingly,  the  regulations  at  49  CFR 
1132.3(c)  and  1134.51  are  amended,  as 
set  forth  in  the  appendix,  to  remove  the 
prohibition  against  motor  carriers  of 
property  holding  duplicate  operating 
rights  under  common  control.  Also,  as  a 
matter  of  policy,  we  will  no  longer 
follow  the  past  general  practice  of 
denying  applications  for  property  motor 
carrier  operating  authority  merely 
because  they  would  result  in  commonly 
controlled  carriers  holding  duplicating 
authority.  In  this  same  regard,  we  will 
also  permit  individual  carriers  to  hold 
duplicating  authority.  Therefore,  we  will 
no  longer  require  carriers  that  are 
granted  authority  which  duplicates  one 
or  more  of  their  outstanding  authorities, 
to  submit  for  cancellation  the 
outstanding  duplicated  authorities  as  a 
precondition  to  the  issuance  of  the  new 
authority. 

One  final  issue  deserves  attention. 
This  decision  does  not  require  any 
change  in  our  regulations  regarding  the 
filing  of  tariffs.  If  a  certificate  is  granted 
which  encompasses  previously  granted 
authority,  the  preexisting  tariff  ivill 
remain  effective  until  or  unless 
superseded  by  a  new  tariff.  The 
publication  of  class  or  commodity  rates 
which  duplicate  or  conflict  with  the 
rates  published  in  the  same  or  any  other 
tariff  will  continue  to  be  prohibited.  See 
49  CFR  1310.7(j). 

Regulatory  Flexibility  Analysis 

Weighed  in  light  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  we 
concluded  that  this  decision  will  have  a 
modest,  albeit  beneficial  economic 
impact  upon  an  unascertainable  number 
of  small  entities,  but  particularly  small 
carriers,  shippers,  and  the  consuming 
public. 

The  burdensome,  redundant  practice 
of  tracing  duplicative  operating 
authorities  in  the  context  of  application 
proceedings  often  delayed  or  precluded 


issuance  of  new  rr  expanded 
certificates.  While  new  entrants  into  the 
for-hire  motor  carrier  industry 
necessarily  were  unaffected  by  that 
practice,  many  smaller  carriers  were 
inconvenienced  and  obliged  to  incur 
added  expense  in  prosecuting  their 
applications.  Those  most  adversely 
affected  by  uncertainties  inherent  in  our 
prior  practice  were  shippers  andL 
ultimately,  the  consuming  public.  Under 
the  instant  decision,  delays  and 
uncertainties  attributable  to  our  prior 
practice  are  eliminated  altogether  at 
savings  to  carriers,  shippers,  the 
consuming  public,  and  the  Commission. 

The  decision  in  these  two  proceedings 
does  not  affect  significantly  either  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10101. 10321, 
10922, 10923, 11343,  and  11344,  and  5 
U.S.C.  553  and  559. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Clapp,  Commissioners 
Gresham  and  Gilliam. 
Agatha  L>  Mergenovich, 

Secretary. 

Appendix 

PART  1132— TRANSFER  OF 
OPERATING  RIGHTS 

49  CFR  1132.3(c)  is  revised  to  read  as 

follows: 

§  1 132.3    Criteria  for  approval. 

•         «         *         *         * 

(c)  The  Commission  will  not  approve 
a  transfer  or  lease  of  operating  rights 
authorizing  the  transportation  of 
passengers  to  a  person  who  controls,  is 
controlled  by.  or  is  under  common 
control  with  another  person  who  is  the 
record  holder  of  operating  rights  which 
materially  duplicate  those  to  be 
transferred. 


PART  1134— CONTROL  OR 
CONSOLIDATION  OF  MOTOR 
CARRIERS  OR  THEIR  PROPERTIES 

Section  49  CFR  1134.51  is  amended  as 
follows: 

(1)  The  heading  of  section  1134.51  is 
revised  to  read:  "Control  of  duplicate 
operating  rights  authorizing  the 
transportation  of  passengers." 

(2)  Paragraph  (a)  of  section  1134.51  is 
revised  to  read  aa  follows: 

§  1 134.51    Control  of  duplicate  operating 
rigtits  auttiortzing  the  transportation  of 
passengers. 

(a)  All  applications  under  section  5  of 
the  Interstate  Commerce  Act  which 
would  result  in  the  control  or 
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management  in  a  common  interest  of 
two  or  more  motor  cairiers  of 
p.isseiigers  must,  as  a  condition 
precedent  to  approval,  comply  with  one 
or  more  of  the  following  conditions 
where  unqualified  approval  would  result 
m  the  holding  of  duplicate  operating 
rights  authorizing  the  transportation  of 
passengers  by  any  one  or  more  of  the 
carriers  presently  controlled  and  the 
carrier  or  carriers  sought  to  be 
controlled,  or  by  any  two  or  n-.ore 
carriers  sought  to  be  controlled 

(1 )  One  or  more  of  tht'  carriers  holding 
duplicating  authontv  shall  requc.-,! 


cancellation  to  the  extent  required  to 
terminate  all  duplications,  specifying  the 
particular  operating  rights  to  be 
canceled,  so  that  only  one  of  them  shall 
retain  authority  to  operate  over  the 
same  route  or  to  render  the  same  ser\  ire 
between  the  same  points: 

[2]  The  applicant  for  control  shall 
submit  a  plan  and  timetable  to  eliminate 
the  duplications  at  the  earliest 
practicable  date  so  that  only  one  of  the 
carriers  to  be  thereafter  controlled  will 
hold  authority  to  operate  o\er  the  same 
route  or  to  render  service  between  the 
same  points; 


(3)  If  cogent  and  acceptable  reasons 
exist  v\h_v  djphcdtr  operating  rights 
under  com.mon  control  should  he 
permitted  to  continue,  then  the 
certificates  of  the  carriers  holding 
duplicating  authority  shall  be 
appropriately  conditioned  to  pro\  ide 
th.it  the  opi  '.)ting  ritir's.  to  the  extent 
ttiev  d^.piicate   ma\  no'  !)e  thereafter 
se\ered  from  common  ownership  by 
sale  or  otherwise. 
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This  section  of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give   interested  persons  an 
opportunity  to  participate   in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Part  2429 

Processing  of  Cases;  Proposed 
Revision  of  Rules 

AGENCY:  Federal  Labor  Relations 

Authority. 

ACTION:  Proposed  revision  of  rules  and 

regulations. 

summary:  This  proposed  revision  would 
provide  that  the  timely  filing  of  an 
exception  to  an  arbitration  award  with 
the  Authority  will  automatically  serve  to 
stay  that  award  until  the  Authority 
resolves  the  exception.  The  proposed 
revision  would  more  accurately  reflect 
the  provisions  and  intent  of  the  Federal 
Service  Labor-Management  Relations 
Statute. 

DATE:  Written  comments  will  be 
considered  if  received  by  December  21. 
1981. 

ADDRESS:  Send  written  comments  to 
James  J.  Shepard,  Executive  Director, 
Federal  Labor  Relations  Authority,  500 
C  Street,  SW.,  Washington,  D.C.  20424. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  E.  Klein,  Chief  Counsel,  (202)  382- 
0881. 

SUPPLEMENTARY  INFORMATION:  Under 
§  2429.8  of  the  Authority's  final  rules 
and  regulations,  the  Authority  will 
entertain  a  request  for  a  stay  of  an 
arbitration  award  only  in  conjunction 
with  and  as  part  of  an  exception  to  an 
arbitrator's  award  filed  under  part  2425 
of  the  rules  and  regulations.  The 
proposed  revision  would  more 
accurately  reflect  the  provisions  and 
intent  of  section  7122(b)  of  the  Federal 
Service  Labor-Management  Relations 
Statute  (5  U.S.C.  7122(b)).  That  section 
provides  that  if  an  exception  to  an 
award  is  not  filed  with  the  Authority 
during  the  30  day  period  beginning  on 
the  date  of  the  award,  then  the  award 
becomes  final  and  binding  and  whatever 
action  is  required  by  the  final  award 
must  be  taken.  Therefore,  the  Statute 


Implicitly  provides  for  a  stay  of  the 
award  when  exceptions  have  been 
timely  filed  with  the  Authority  and  the 
proposed  revision  reflects  that 
provision.  Likewise,  the  change 
facilitates  the  administration  of  the 
Statute,  since  it  would  avoid  questions 
concerning  compliance  with  an  award 
which  may  be  subsequently  set  aside  or 
modified  as  a  result  of  the  exceptions 
filed. 

PART  2429— MISCELLANEOUS  AND 
GENERAL  REQUIREMENTS 

It  is  proposed  to  amend  5  CFR  Part 
2429  by  revising  §  2429.8  to  read  as 
follows: 

§  2429.8    Stay  of  arbitration  award. 

The  filing  of  an  exception  arbitrator's 
award  under  Part  2425  of  this 
subchapter  shall  operate  as  a  stay  of  the 
award.  Such  stay  shall  be  deemed 
effective  from  the  date  of  the  award  and 
shall  remain  in  effect  until  the  Authority 
resolves  the  exception. 

(5  U.S.C.  7134) 

Dated:  November  13, 1981. 
Federal  Labor  Relations  Authority. 
Ronald  W.  Haughton. 
Chairman. 
Henry  B.  Frazier  III, 
Member. 

Leon  B.  Applewhaite, 
Member. 

|FB  Dor.  81-33521  Filed  11-19-*!:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins  PE-28,  Specification  for 
Figure  8  Multipair  Distribution  Wire  and 
PE-27,  Specification  for  One-Pair 
Distribution  Wire 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Proposed  rule. 

summary:  REA  proposes  to  amend 
Appendix  A  by  withdrawing  REA 
Bulletin  345-20,  REA  Specification  for 
Figure  8  Multipair  Distribution  Wire, 
PE-28,  and  REA  Bulletin  345-19,  REA 
Specification  for  Figure  8  One-Pair 
Distribution  Wire,  PE-27.  The  products 
covered  by  these  specifications  are  no 


longer  used  on  the  systems  of  REA 
borrowers,  therefore,  the  specifications 
are  no  longer  required. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  January  19, 1982. 

ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  M.  Hutson,  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1342,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  447-3827. 
The  draft  Regulatory  Impact  analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  Appendix  A  by 
withdrawing  Bulletins  345-20  and  345- 
19.  This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  has  been  classified  as 
not  major.  A  Regulatory  Flexibility 
Analysis  is  not  required  and  an  0MB 
Circular  A-95  review  is  not  applicable 
to  this  action. 

The  products  covered  by  these 
specifications  are  no  longer  used  on  the 
systems  of  REA  borrowers,  therefore, 
the  documents  are  being  withdrawn. 
While  it  would  have  been  possible  to 
continue  the  documents  in  their  present 
form,  this  would  have  been  senseless,  as 
it  would  have  added  to  government 
paperwork  and  costs  at  no  benefit  to  the 
borrowers,  or  their  subscribers. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851 — Rural  Telephone  Loans  and 
Loan  Guarantees. 

All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  above  address. 
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D.iled:  November  13.  1981. 
]ack  Van  Mark, 
Acting  Administrator. 

IKK  Dor  Bl-33,'i2;  Kil.Kl  I1-l»-ei;  R4$  am| 
BILLING  CODE  3410-1S-M 


7CFRPart  1701 

Proposed  Revision  of  REA  Bulletin 
105-5,  "Financial  Forecast— Electric 
Distribution  Systems" 

agency:  Rural  Electrification 
Admini.strafion.  USDA. 

action:  Proposed  rule. 

SUMMARY:  REA  proposes  to  amend 
Appendix  A— REA  Bulletins  to  provide 
for  a  revision  of  RE.A  Bulletin  105-5. 
"Financial  Forecast — Electric 
Distribution  Systems."  As  proposed,  this 
bulletin  would  formalize  REA's 
acceptance  of  financial  forecasts 
prepared  using  a  standard  computer 
program  in  lieu  of  manually  prepared 
forecasts.  The  computer  program  design 
has  been  tested  extensively  and  found 
acceptable  by  both  REA  and  its 
borrowers.  Use  of  the  computerized 
forecast  reduces  the  burden  of  work 
required  both  of  applicants  in  preparing 
and  revising  their  forcasts,  and  that  of 
REA  field  staff  members  who  assist  the 
applicants,  and  those  who  review  the 
completed  forecasts  as  part  of  the  loan 
making  process. 

The  financial  forecast,  formally 
adopted  by  the  applicant's  board  of 
directors,  presents  their  financial  plans, 
indicates  their  loan  needs,  and 
demonstrates  loan  feasibility.  If  also 
serves  as  a  long-range  planning  tool  in 
the  management  of  these  rural  electric 
utilities. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  January  18, 1982. 

ADDRESS:  Persons  interested  in  the 
proposed  revision  may  submit  written 
comments  to  Charles  R.  Weaver. 
Director.  Electric  Loans  and 
Management  Division.  Rural 
Electrification  Administration.  Room 
3342.  South  Building.  US.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Anderson,  Management  Analysis 
Officer,  Electric  Loans  and  Management 
Division,  Room  3833,  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
number  (202)  382-1908.  The  Draft 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  Appendix  A  by 
revising  Bulletin  105-5,  Financial 
Forecast — Electric  Distribution  Systems. 
Proposed  revision  of  the  bulletin  will  not 
result  in  increased  costs  or  prices  to 
consumers  or  industries  nor  will  it  have 
an  annual  effect  of  SlOO  million  or  more. 
Therefore  in  conformance  with 
Executive  Order  12291,  Federal 
Regulation,  this  proposed  action  has 
been  determined  to  be  "not  major."  A 
Regulatory  Flexibility  Analysis  is  not 
required,  and  an  0MB  Circular  A-95 
review  is  not  applicable  to  this  action. 

REA  has  a  continuing  need  to  assess 
borrower  loan  fund  requirements  and 
their  financial  feasibility.  This 
formalized  document  submitted  to  REA 
in  support  of  loans  helps  to  assure  REA 
that  each  borrower  is  committed  to  a 
reasonable,  prudent  plan  that  will  allow 
it  to  achieve  REA  program  objectives 
and  repay  its  REA  loan  as  agreed.  While 
there  are  many  factors  influencing  the 
quality  of  forecasting  done  by 
borrowers,  the  automated  system 
contributes  to  the  quality  of  forecasts  by 
eliminating  mathematical  errors  as  well 
as  by  making  it  easier  for  managers  to 
keep  their  forecasts  current.  These 
benefits  should  be  permanent. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

The  reporting  and  recordkeeping 
requirements  contained  in  this  proposed 
rule  have  been  submitted  for  approval 
by  the  Office  of  Management  and 
Budget  (0MB)  in  accordance  with  the 
Federal  Reports  Act  of  1942.  If  0MB 
does  not  approve,  without  change,  the 
reporting  and  recordkeeping 
requirements  contained  in  the  proposed 
rule.  REA  will  revise  it  as  necessary  to 
comply  with  the  decision  of  OMB.  REA 
will  publish  a  notice  in  a  future  issue  of 
the  Federal  Register  concerning  OMBs 
decision  on  these  requirements. 

All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  at  the  above 
address.  Copies  of  the  proposed  bulletin 
are  available  upon  request  from  the 
addresses  above. 

Dated:  November  13. 1981. 
lack  Van  Mark, 

A  ct  ing  A  dministrator. 

[FR  D.>c  81-J344-  Fileii  11-19-81;  a-^S  amj 
BILLING  CODE  3410-1S-M 


Agricultural  Marketing  Service' 
Food  Safety  and  Quality  Service 
7  CFR  Part  2851 

United  States  Standards  for  Grades  of 

Kiwifruit' 

agency:  Food  Safety  and  Quality 
Service.  USD.^. 

ACTION:  Proposed  rule. 

summary:  This  rule  would  establish 
voluntary  U.S.  Standards  for  Grades  of 
Kiwifruit.  This  action  is  being  taken  at 
the  request  of  the  Kiwifruit  Growers  of 
California  and  the  California  Kiwifruit 
Commission.  These  proposed  standards 
would  provide  industry  with  a  uniform 
basis  for  trading  which  would  promote 
orderly  and  efficient  marketing. 

DATE:  Comments  must  be  received  en  or 
before  February  25,  1982. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture.  Room  1077. 
South  Building.  Washington.  D.C.  20250 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Francis  J.  0"Sullivan.  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250,  (202)  447-2188. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Mem.orandum  1512-1  and  has  been 
classified  as  a  non-major  rule. 

Effect  on  Small  Entities 

William  T.  Manley,  Deputy 
Administrator.  Marketing  Program 
Operations.  Agricultural  Marketing 
Service,  has  determined  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  bv 


'The  Commoditj'  Sen  ices  Projiram  of  the  Food 
Safety  and  Quality  Service  of  the  U.S-  ISepartinent 
of  Agriculture  |L'SDA1  was  tranierred  »o  the 
Agricultural  Marketing  Service  of  USDA  by  USDA 
SecTPtary's  Memorandum  1000-1,  issued  |une  1" 
liWI   A  notice  detailing  the  agenciet  reorganuMUoo 
IS  being  drufti-d  for  later  publicaUon. 

'Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply  v«iih 
provisions  of  applicable  Federal  or  State  kaws 
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the  Regulatory  Flexibility  Act.  Pub.  L. 
96-354  (5  U.S.C.  601).  because  it  reflects 
current  marketing  practices. 

Background 

The  Kiwifruit  Growers  of  California 
and  the  California  Kiwifruit  Commission 
have  formally  requested  the  Department 
to  develop  U.S.  Standards  for  Grades  of 
Kiwifruit.  In  response,  staff  members  of 
the  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  mot  with 
the  Standards  Committee  of  the 
Kiwifruit  Growers  of  California. 

Kiwifruit  production  has  begun  to 
increase  rapidly  in  the  United  Slates, 
particularly  in  California  where 
approximately  600  acres  are  now  in 
commercial  production.  Shipping  volume 
has  increased  from  15.000  containers  in 
1978  to  250.000  during  1979  and 
approximately  800.000  in  1980. 
Additional  plantings  throughout 
California  are  nearing  maturity  and  the 
crop  is  now  marketed  internationally. 
Kiwifruit  grown  in  this  country  are 
marketed  in  mid-winter,  whereas  the 
larger  New  Zealand  crop  is  marketed 
during  the  spring  and  summer.  There  is  a 
definite  industry  need  for  U.S.  standards 
which  would  provide  a  uniform  basis  for 
trading  kiwifruit  that  are  imported, 
exported,  or  marketed  domestically. 

The  adoption  of  these  proposed 
standards  would  provide  the  rapidly 
growing  domestic  kiwifruit  industry  with 
U.S.  grade  standards  similar  to  those 
use  extensively  by  the  fresh  produce 
industry  to  assist  in  the  orderly 
marketing  of  other  commodities. 

The  proposed  grade  standards  are 
also  drawn  in  accordance  with  the 
Agency's  Uniform  Grade  Nomenclature 
Policy  that  become  effective  July  1.  1976. 
This  policy  requires  that  upon 
development  of  U.S.  standards  for  fresh 
fruits  and  vegetables,  the  grade 
nomenclature  shall  be  U.S.  Fancy.  U.S. 
No.  1,  U.S.  No.  2.  or  U.S.  No.  3. 

In  November  1980  a  "Market  Survey 
to  Consider  Issuance  of  U.S.  Standards 
for  Grades  of  Kiwifruit"  was  distributed 
to  interested  persons.  Reaction  to  the 
Survey  was  generally  favorable. 

Accordingly,  it  is  proposed  that  US 
Standards  for  Grades  of  Kiwifruit  be 
established  and  codified  as  7  CFR 
2851.2335  through  2851.2340  to  read  as 
follows: 

PART  2851— FRESH  FRUITS. 
VEGETABLES,  AND  OTHER 
PRODUCTS  (INSPECTION, 
CERTIFICATION,  AND  STANDARDS)' '' 

Subpart— United  States  Standards  for 
Grades  of  Kiwifruit 

Sci 

2B,'".1.2;i.l5    Grudes. 


2851 .23.16    Tolerances. 

2B51.2337     Application  of  Tolorance-i. 

2851.2338  Standard  Pack. 

2851.2339  Dennitions. 

2851.2340  Classification  of  defects. 
Authority:  Agricultural  Marketing  Act  of 

1946,  Sees.  203.  205,  60  Stat.  1087,  as 
amended,  1090.  as  amended.  7  U.S.C.  1622. 
1624 

Subpart— United  States  Standards  for 
Grades  of  Kiwifruit 

§  2851.2335    Grades. 

(a)  "U.S.  Fancy"  consists  of  kiwifruit 
which  meet  the  following  requirements: 

(1)  Basic  Requirements: 
Similar  varietal  characteristics: 

(ii)  Mature: 

(iii)  Not  soft,  overripe,  or  shriveled: 

(iv)  Clean:  and, 

(v)  Well  formed. 

(2)  Free  From: 
(i)  Worm  holes;  ' 
|ii)  Broken  skins  which  are  not  healed; 

iii)  Sunscald; 

iv)  Freezing  injury; 
(v)  Internal  breakdown;  and. 
(vi)  Decay. 

(3)  Free  From  Injury  By: 
i)  Bruises; 

ii)  Leaf  or  limbrubs; 
iii)  Discoloration: 

(iv)  Hail; 

(v)  Growth  cracks; 

(vi)  Scab; 

(vii)  Scars; 

(viii)  Heat,  spraybum,  or  sunburn; 

(ix)  Scale; 

(x)  Insects: 

(xi)  Other  diseases:  and, 

(xii)  Mechanical  or  other  means. 

(4)  Tolerances.  §2851.2336 

(b)  "U.S.  No.  1"  consists  of  kiwifruit 
which  meet  the  following  requirements: 

(1)  Basic  Requirements: 

i)  Similar  varietal  characteristics: 
(ii)  Mature: 

(iii)  Not  soft,  overripe,  or  shriveled, 
(iv)  Clean;  and, 

v)  Fairly  well  formed. 

2)  Free  From; 
i)  Worm  holes; 

ii)  Broken  skins  which  are  not  healed; 
iii)  Sunscald; 
iv)  Freezing  injury; 
v)  Internal  breakdown:  and. 
vi)  Decay. 

3)  Free  From  Damage  By: 
i)  Bruises; 

ii)  Leaf  or  limbrubs; 
iii)  Discoloration; 
iv)  Hail  injury; 
v)  Growth  cracks; 
vi)  Scab; 
vii)  Scars; 
viii)  Heat  injury,  spraybum,  or 

sunburn; 
ix)  Scale; 
x)  Insects; 


(xi)  Other  diseases:  and, 
(xii)  Mechanical  or  other  means. 
(4)  Tolerances.  §  2851.2336 
(c)  "U.S.  No.  2"  consists  of  kiwifruit 
which  meet  the  following  requirements: 

(1)  Basic  Requirements: 

(i)  Similar  varietal  characteristics: 

(ii)  Mature; 

(iii)  Not  soft,  overripe,  or  shriveled; 

(iv)  Fairly  clean;  and. 

(v)  Not  badly  misshapen. 

(2)  Free  From: 
(i)  Worm  holes; 

(ii)  Broken  skins  which  are  not  healed; 

(iii)  Sunscald: 

(iv)  Freezing  injury; 

(v)  Internal  breakdown;  and, 

(vi)  Decay. 

(3)  Free  From  Serious  Damage  By: 
(i)  Bruises; 

(ii)  Leaf  of  limbrubs; 
(iii)  Discoloration; 
(iv)  Hail  injury; 
(v)  Growth  cracks; 
(vi)  Scab; 
(vii)  Scars: 

(viii)  Heat  injury,  spraybum,  or 
sunburn: 
(ix)  Scale; 
(x)  Insects: 

(xi)  Other  diseases:  and, 
(xii)  Mechanical  or  other  means, 

(4)  Tolerances.  §  2851.2336 

t;  2851.2336    Tolerances. 

In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  each  of  the  foregoing  grades,  the 
following  tolerances,  by  count,  shall  be 
permitted  in  any  lot: 

(a)  U.S.  Fancy  and  U.S.  No.  l.—[\)  For 
drfects  at  shipping  point.'  8  percent  for 
kiwifruit  which  fail  to  meet  the 
requirements  of  this  grade:  Provided, 
That  included  in  this  amount  not  more 
than  4  percent  shall  be  allowed  for 
defects  causing  serious  damage, 
including  in  this  latter  amount  not  more 
than  1  percent  for  kiwifruit  affected  by 
decay  or  internal  breakdown. 

(2)  For  defects  en  route  at  destination. 
12  percent  for  kiwifruit  which  fail  to 
meet  the  requirements  of  the  specified 
grade:  Provided,  That  included  in  this 
amount  not  more  than  the  following 
percentages  shall  be  allowed  for  defects 
listed: 

(i)  8  percent  for  permanent  defects; 

(ii)  6  percent  for  defects  causing 
serious  damage,  including  therein  not 
more  than  4  percent  for  serious  damage 
by  permanent  defects  and  not  more  than 


'  shipping  point,  mh  used  in  these  standurds, 
iiK.in.s  the  point  of  origin  of  the  shipment  in  the 
pKulucing  HTPit  or  iit  port  of  loading  for  8hi|i  stores 
III  ov  rr.sciis  shipment,  or.  in  the  case  of  shipments 
from  niilsiiic  the  conlinentdl  United  SIhIcb.  the  porl 
ol  entry  into  the  United  States. 
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2  percent  for  Icivvifruit  affected  by  decay 
or  internal  breakdown. 

(b)  U.S.  No.  2.— {1  j  For  defects  at 
shipping  point.'  8  percent  for  kiwifrult 
which  fail  to  meet  the  requirements  of 
this  grade:  Provided.  That  included  in 
this  amount  not  more  than  4  percent 
shall  be  allowed  for  serious  damage  by 
sunscale,  internal  breakdown,  decay  or 
insects  including  in  this  amount  not 
more  than  1  percent  for  kiwifruil 
al'fected  by  decay  or  internal 
breakdovvn. 

|2)  For  defects  en  route  or  at 
destination.  12  percent  for  kiwifruit 
uhich  fail  to  meet  the  requiremei'its  of 
the  specified  grade;  Provided,  That 
included  in  this  amount  not  more  than 
the  following  percentages  shall  be 
allowed  for  defects  listed: 

(i)  8  percent  for  permanent  defects 
including  therein  not  more  than  4 
percent  for  sunscald,  or  serious  damage 
by  insects. 

(ii)  2  percent  for  internal  breakdown 
or  decay. 
§  2851.2337    Application  of  tolerances. 

The  contents  of  individual  containers 
in  a  lot.  based  on  sample  inspection,  are 
subject  to  the  following  limitations: 

(a)  A  container  may  contain  not  more 
than  double  any  specified  tolerance 
except  that  at  least  two  defective 
specimens  may  be  permitted  in  any 
container:  Provided.  That  the  averages 
for  the  entire  lot  are  within  the 
tolerances  specified  for  the  grade. 
§  2851.2338    Standard  pack. 

(a)  Kiwifruit  shall  be  fairly  uniform  in 
size  and  color  and  shall  be  packed  in 
boxes,  flats,  lugs,  or  cartons  and 
arranged  according  to  approved  and 
recognized  methods.  All  cont.iiners  shall 
be  tightly  packed  and  well  filled  but  the 
contents  shall  not  shcv  excessive  or 
unnecessary  bruising  resuhing  from 
overfilling  or  oversizing.  The  kiwifruit  in 
the  shown  face  shall  be  reasonably 
representative  in  size  and  quality  of  the 
contents  of  the  entire  container. 

§  2851.2340    Classification  of  defects. 


(b)  When  packed  in  closed  containers 
t):e  size  shall  be  indicated  by  marking 
the  container  with  the  numerical  count. 

(c)  Boxes,  flats.  lugs  or  cartons: 

(1)  Kiwifruit  packed  in  containers 
eijuipped  with  cell  compartments, 
cardboard  fillers  or  molded  trays  shall 
be  of  proper  size  for  the  cells,  fillers,  or 
molds  in  which  they  are  packed,  and  the 
number  of  kiwifruit  in  the  container 
shall  correspond  to  the  count  marked  on 
the  containers. 

(2)  In  order  to  allow  for  \&riations 
incident  to  proper  packing  when  packed 
in  other  types  of  packs  in  lugs,  cartons, 
or  boxes,  the  number  of  kiw'fruit  in  the 
container  may  vary  not  more  than  two 
from  the  number  marked  on  the 
container. 

(d)  "Fairly  uniform  in  size"  means  the 
diameter  of  kiwifruit  m  any  container 
may  not  vary  more  than  '4  inch  (6.4mm). 

(c]  "Diameter"  means  the  grratnst 
dimension  measured  at  right  angles  to  a 
line  from  stem  to  blossom  end. 

(f)  "Tolerances  for  standard  pack."  In 
order  to  allow  for  variations  incident  to 
proper  sizing  and  packing,  not  more 
th.an  10  percent,  by  count,  of  containers 
in  any  lot  may  fail  to  meet  the 
requirements  lor  Standard  Pack 

§  2851.2339    Definitions. 

"Similar  varietal  characteristics" 
means  kiwifruit  in  any  lot  and  container 
are  similar  in  shape,  color  of  skin  and 
flesh. 

"Mature"  means  the  kiwifruit  has 
reached  the  stage  of  maturity  which  will 
ensure  the  proper  complf^tion  of  the 
ripening  process.  The  minimum  average 
soluble  solids  of  fruits  tested  shall  be 
not  less  than  6.5  percent. 

"Clean"  means  the  kiwifruit  is 
practically  free  from  dirt,  dust,  or  other 
foreign  material. 

■  Fairly  clean"  means  the  k)>vifruit  is 
reasonably  free  from  dirt,  dust  or  other 
foreign  material. 

"Well  formed"  means  the  kiwifruit 
has  the  shape  characteristic  of  the 
variety  and  slight  bumps  or  other 

Table  I 


roughness  are  permitted  providing  they 
do  not  detract  from  appearance.  Fan 
shaped  or  flattened  fruit  are  not 
considered  well  formed. 

"Fairly  well  formed"  means  the 
kiwifruit  has  the  shape  characteristic  of 
the  variety  but  slight  bumps  or  other 
roughness  are  permitted  providing  thpy 
do  not  materially  detract  from 
appearance. 

"Badly  misshapen"  means  the 
kiwifruit  is  so  decidedly  deformed  that 
its  appearance  is  seriously  affected. 

'Carefully  packed"  means  the 
kiwifruit  shows  no  evidence  of  rough 
handling. 

"Injury"  means  any  specific  defect 
described  in  §  2851.2340.  Table  I;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
ary  combination  of  defects,  which 
slightly  detracts  from  the  appearance,  or 
the  edible  or  marketing  quality  of  the 
kiv\ifruit. 

"Damage"  means  any  specific  defect 
described  in  §  2851.2340.  Table  I;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
materially  detracts  from  the  appea.-^ance, 
or  the  edible  or  marketing  quality  of  the 
kiwifruit. 

'Serious  damage"  means  any  specific 
defect  described  in  §  2851.2340.  Table  1: 
or  an  equally  objectionable  \anat)on  of 
any  one  of  these  defects,  any  other 
defect,  or  any  combination  of  defects, 
which  seriously  detracts  from  the 
appearance,  or  the  edible  or  marketing 
quality  of  the  kiwifruit. 

"Permanent  defects"  means  those 
defects  which  are  not  subject  to  change 
during  shipment  or  storage;  including. 
but  not  limited  to  shape,  scars  or  growth 
cracks. 

"Condition  defects"  means  those 
defects  which  are  subject  to  change 
during  shipment  or  storage:  including, 
but  not  limited  to  decay,  soft,  shriveling. 
discoloration,  or  bruises. 


Oelecis 


B'ufses  . 


Lea'  (x  limtKubs 


Disco*Of3tK)n  . 


hiuiy 


Damage 


Se'ous  damage 


When  any  sligM)  irvdentalioo  of  the  knwtrutt  ot 
discolofatioo  ot  the  tiesn  emends  deeper  than 
'  lb  inch  (1.6  mm) 


When  not  smootti.  0(  when  not  iighi  colored,  ot 
wtien  a^g<ega^>~'g  more  tr,an  ' .  inch  (9  5  mm)  in 
dameter 

Wtien  color  and  pattern  causes  a  distinct  riot«e- 
aMe  appearance  atiect>ng  rnore  than  5^:  ot 
surface 


When  surface  of  the  kiw:tri^  fs  indented  and 
discoforatron  of  the  flesh  extends  deeper  rhan 
'n  inch  132  mn)  of  any  br^jise  cacsjng  c„gfit 
discoloration  encee'iiing  ar^  area  of  a  circ*e  ^ 
inch  (9  5  mm)  in  diarneter,  or  a''  aogreg?'^  aiea 
ot  '■»  rrvih  (9  5  mm)  or  lesser  txuses  which 
rnaler.d!ry  cefact  from  the  appearance  eoibie  ot 
shi;^p"g  qua!'.>  0'  the  f'L-l 

When  rK)i  srxKith  0*  w*^cn  po!  fight  cofored. 
aggreyavng  more  than  ':  mch  (12  7  mm)  m 
d.an-'eter 

When  color  and  pattern  causes  an  unarttachve 
appearance  affecting  more  ttian  tO%  of  surface 


When  Surface  ot  the  frml  a  irKJenied  arc  o-acoo' 
ation  of  'he  tfest*  eirierxJs  oeepe*  than  v,  ir.^~n 
(6  4  mm)  or  any  Drjise  causir^  aev.otor3:>on 
enceeding  an  area  '^  rrKi  {12  ~  mmi  or  lesse* 
tvuises  wrxrh  ser-ousiv  detracf  fro"*  the  apoear- 
ance.    ediD'e    or    sr%.po,riQ   ouaitv    o*    t*-<-    frjrt 


vV^er'  smootr^  ar>d  hght  colored  and  apQ'ecraiing 
rrKire  triar  i '  i  inches  (3fi  i  rnm)  m  diameier  or 
Od'k  or  siigntfy  rough  and  bar* -like  scars  aggre- 
gating rrxye  Ifian  A(,  tych  (19  i  mm)  r^  0iarrv\e< 

When  color  ana  pattern  catjs«s  a  dtstmct  uriattiac- 
trve  appeararKe  affecting  mce  ttian  ?5%  of 
surface 
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Delects 


HatI  inttJ^  ... 
ar3wt^  Clacks 


Scars. 


Heal  iriury  or  spfa/bum  of  sun- 
bum 


Scale  V  scale  mar^s 


Table  I— Continued 


hilufy 


Damage 


Unhealed  o'  cff-;^.  Of  when  aggregating  more  than 

'.'.  H  inct>  ( 1  6  mn)  m  diameter 
When  not  fieatvd,  more  ttian  one  m  number,  more 

than  "n.  locfi  f3  2  mir.)  in  depth,  or  more  than  ■'« 

mch  (3  2  rnm)  in  lengtti. 


When  cracked,  or  when  the  aggregate  area  ex- 
ceeds ttiat  of  a  circle    '»   mch  (3  2  mm)  m 

diameter 

When  not  smooth,  o»  when  surtace  of  the  trurt  ts 
depressed  mere  than  '^;is  inch  (  S  mm)  or  wt^en 
r>ot  light  m  color  or  when  exceeding  any  o*  t^e 
following  aggrei^te  areas,  or  a  combination  of 
two  or  mere  !>Des  of  scars  the  seriousness  of 
which  exceeds  the  maximum  allowed  for  any 
one  lyoe  i')  Dar»  or  rough  scars  wtien  ttw  aree 
exceerte  that  ol  a  cucie  '«  inch  (3  2  mm)  m 
diameter  (2)  Fairry  tight  co'orod.  fairly  sihooth 
scars  ^rt^n  trie  area  exceeds  that  of  a  circle  ^* 
mch  16  4  mm|  m  diameter  p)  Light  colored, 
smooth  scars  when  the  area  exceeds  that  of  a 
circle  W  men  02  7  mm)  m  diameter 

When  the  norr^-ai  color  of  tlie  s>in  or  flesh  is  more 
than  siighttv  changed,  or  wtien  any  mdentatior 
IS  present 


Wtieh  more  than  or>e  scale  or  scale  marlis  or 
when  more  than  three  scales  of  scale  maiKs  of 
af>  Size  are  cesent. 

When  teeoing  mjury  la  evident  on  fruit  or  any 
insecl  is  present  in  trult 


Unhealed  or  deep,  or  wiv?n  aggregating  more  than 
W  inch  (6  4  mm)  m  diameter 

When  not  fieaied.  rrkye  than  one  in  number,  more 
than  M,  mch  (3  2  mm)  m  depth,  more  than  % 
mch  {9  5  mm)  m  length  it  within  the  stem  cavity 
Of  mofe  than  ^  irKh  |6  4  mm)  m  length  it 
oolsjde  itie  stem  cavity 


When  cracked,  or  when  'he  aggregate  area  ex 
ceeds  that  of  a  circle  '■«  men  (6  4  mm)  in 
diameter 

When  not  smooth  or  whgn  surtace  of  the  fruit  is 
depressed  more  than  *'-.«  mch  (1  6  mm),  or 
wtien  exceeding  any  of  the  loftowmg  aggregate 
areas,  or  a  combination  of  two  or  more  t/pes  of 
scars,  the  seriousness  of  which  exceeds  the 
maximum  aJtowed  for  any  one  type  (1)  Dartt  or 
rough  scars  when  the  area  exceeds  that  of  a 
circle  '  •  inch  (6  4  mm)  in  diameter.  (2)  Fairly 
light  colored,  famy  smooth  scars  when  the  area 
exceeds  that  ol  a  circJe  W  mch  (12  7  mm)  in 
diameter.  (3)  Light  colored,  smooth  scars  when 
(he  area  exceeds  that  o<  a  circle  \  mch  (19.1 
mm)  m  diameter 

Wtien  the  skin  is  t>listered.  cracked  or  decdedty 
flattened,  or  the  normal  color  of  the  skin  or  flesh 
has  materially  changed,  or  more  than  one  inden- 
tation, or  exceeds  *, «  mch  (4  8  mm)  m  rjiamoter 


When  the  a'Tgregate  area  exceeds  thai  ol  a  circle 
V,  inoh  (6  4  mm)  m  diameter 

Whefi  feeding  iniury  materially  detracts  trLim  ap- 
pearance or  any  msect  s  present  m  fnut. 


Serious  damage 


I 


Unhealed  Of  deep  or  wt>en  aggregating  more  than 
'•»  mch  (12  7  mm)  m  diameter 

When  not  healed  and  more  than  '  ■  inch  (3  2  mm) 
m  length  or  depth,  or  tiealed  and  more  than  ^ir. 
mch  (4  8  mm)  m  depth,  or  healed  and  aggregat- 
ing more  than  'i«  inch  (15  9  mm)  m  length  if 
withm  the  stem  cavity,  or  healed  and  aqgregat- 
mg  more  tfian  ^  mch  (12  7  mm)  in  length  if 
outside  ttie  stem  cavity 

When  the  aggregate  area  exceeds  trial  of  a  circle 
^!  mch  (12  7  mm)  m  diameter 

When  ttie  surlace  of  the  fruit  is  depressed  more 
than  'i,  inch  (4  8  mm),  or  wtien  exceeding  any 
of  Itie  followir>g  aggregate  areas,  or  a  combina- 
tion of  fcwo  Of  more  types  ol  scars,  the  serous- 
ness  of  which  exceeds  tfie  maximum  allowed  for 
any  one  type  (1)  Darti  or  TOogh  scars  when  the 
area  exceeds  ttiat  ol  a  circle  **  ir>ch  (19  1  mm) 
in  diameter,  (2)  Not  dark  or  rough  when  the  area 
exceeds  orw-fourth  o*  the  fruit  surface 


When  ttie  skin  is  bhstercd.  cracked  or  decidedly 
flattened,  or  causing  any  dar*  discoloration  of 
the  flesJi.  Of  when  more  tlian  two  indentations 
are  present,  or  the  aggregate  area  of  indenta- 
tions exceeds  that  of  a  circle  S  inch  {9  5  mm) 
m  diameter,  or  when  causing  a  nonceaDie 
brownish  or  darker  discoloration  over  more  than 
one. fourth  of  ttie  kiwilruit  surface 

When  ttw  aggregate  area  exceeds  that  ol  a  circle 
-  inch  (9  S  rrim)  in  diameter 

l^rtien  feedvig  mpjry  senousiy  detracts  from  a(> 
pearance  or  any  vtsccl  is  present  in  IruiL 


Done  at  Washington,  D  C.  on  November  16.  1981. 
William  T.  Manley, 
Deputy  Administrator.  Marketing  Proi;ram  Operations. 
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DEPARTMENT  OF  LABOR 

Occupatkxiat  Safety  and  Health 
Administration 

29CFRPart  1952 

Proposal  of  Supplement  to  California 
State  Plan 

agency:  Occupational  Safety  and 
Health  Administration.  Labor. 

action:  Proposed  rule. 

SUMMARY:  This  notice  invites  comments 
on  a  Supplement  to  the  California 
Occupational  Safety  and  Health  Plan 
submitted  as  a  State  initiated  change 
under  Subpart  E  of  Part  1953  of  this 
Chapter.  The  supplement,  submitted 
October  9, 1981  concerns  the  State's 
adoption  of  an  emergency  temporary 
standard  covering  employee  exposure  to 
Ethylene  Dibromide  (EDB).  Part  1953  of 
this  Chapter  prescribes  procedures  for 
the  review  of  changes  to  State  plan.t 
which  have  been  approved  under 
section  18(c)  of  the  Occupational  Safetv 
Act  of  1970  (29  U.S.C.  6G7]  (hereincifter" 
referred  to  as  the  Act). 


DATE:  Comments  and  requests  for  a 
hearing  should  be  submitted  by 
December  21.  1981. 
ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be 
submitted  to  the  Director,  Federal 
Compliance  and  State  Programs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3613,  200  Constitution 
Avenue  NVV.,  Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pal  Horn,  Project  Officer,  Office  of  State 
Programs.  Occupational  Safety  and 
Health  /Xdministration.  Room  N3613,  200 
Constitution  Avenue  NW.,  Washington. 
DC.  20210. 

A  copy  of  the  supplement,  along  with 
the  approved  plan  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  .N-3613. 
200  Constitution  Avenue,  N'W.. 
Washington.  D.C.  20210-,  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  11349.  450  Golden  Gate  Avenue. 
San  Francisco.  California  94102;  and  the 
California  Occupational  Safety  and 


Health  Administration,  Room  7232,  525 
Golden  Gate  Avenue,  San  Francisco, 
California  94102. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  supplement,  described  below, 
concerns  the  State's  emergency 
temporary  standard  covering  employee 
exposure  to  EDB.  The  comparable 
Federal  standard  is  found  at  29  CFR 
1910. 1000,  Table  Z-2.  The  Federal 
standard  basically  sets  the  allowable 
employee  exposure  limitation  to  EDB  at 
20  parts  per  million  (ppm)  for  any  8-hour 
work  shift  of  a  40  hour  work  wet'k  and 
at  a  ceiling  of  30  parts  per  million  (ppm) 
for  any  15-minute  period.  The  California 
standard  sets  limits  for  exposure  to  EDB 
at  130  parts  per  billion  (ppb)  as  an  8- 
hour  time-weighted  average  and  at  a 
ceiling  of  130  parts  per  billion  (ppb)  for 
any  15-minute  period.  Additionally,  the 
California  standard  contains  specific 
requirements  with  respect  to:  reporting 
of  use  and  emergencies;  exposure 
monitoring;  methods  of  compliance; 
protective  clothing  and  equipment; 
training;  posting  and  notification  of 
shipment-s;  recordkeeping;  and  medical 
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surveillance.  It  appears  that  the 
California  standard  is  at  least  as 
effective  as  the  comparable  Federal 
standard  and  in  many  respects,  more 
stringent.  Under  the  Act  and  pertinent 
rrqulations,  States  are  permitted  to 
adopt  standards  which  are  more 
stringent  than  comparable  Federal 
standards.  However,  section  18(l)(2)  of 
the  Act  and  29  CFR  1902.3(c)(2)  provide 
that  State  standards  which  are  different 
from  Federal  standards  and  applicable 
to  products  which  are  distributed  or 
used  in  interstate  commerce,  must  be 
required  by  compelling  local  conditions 
and  not  unduly  burden  interstate 
commerce.  Because  concerns  ha\e  been 
raised  that  this  product  st.ind.ird 
limitation  may  be  applicable  to  the 
California  EDB  standard.  OSHA  is 
seeking  through  this  notice,  public 
comment  as  to  whether  the  California 
standard  is  applicable  to  products  which 
are  distributed  or  used  in  interstate 
commerce  and.  if  so.  whether  it  is 
required  by  compelling  local  conditions 
and  does  not  unduly  burden  interstate 
commerce. 

A  synopsis  of  the  salient  provisions  of 
the  California  standard  follows: 

(a)  The  requirements  for  control  of 
employee  exposure  to  EDB  apply  to  the 
manufacture,  reaction,  packaging, 
repackaging,  storage,  transportation, 
distribution,  sale,  handling  and  use  of 
EDB.  Additionally  the  provisions  apply 
to  exposure  to  EDB  diffusing  out  of  any 
packaging  material  of  fruit  or  vegetable 
previously  impregnated  with  EDB. 

(b)  Permissible  limit  for  employee 
exposure  to  EDB  is  130  ppb  as  an  8-hour 
time-weighted  average. 

(c)  Information  regarding  employee 
exposure  to  EDB  shall  be  reported  to  the 
State  agency  within  24  hours  following 
the  introduction  of  EDB  into  the 
workplace.  Additionally,  emergencies 
resulting  in  sudden  exposure  to  EDB  in 
excess  of  permissible  limits  shall  be 
reported  to  the  State  agency  within  24 
hours  of  the  occurrence.  Such  report 
must  also  be  posted  in  the  workplace. 

(d)  Each  employer  who  has  a  place  of 
employment  in  which  EDB  is  present 
shall  monitor  to  accurately  determine 
exposure  levels.  Monitoring  shall  be 
done  at  least  quarterly  and  may  be 
required  more  frequently  under  certain 
circumstances.  Employees  shall  be 
notified  of  the  results  of  the  monitoring. 

(e)  Exposure  to  EDB  shall  be 
controlled  by  feasible  engineering  and 
work  practice  controls.  Where  such 
controls  are  not  feasible,  exposure  shall 
be  controlled  by  necessary  personal 
protective  controls. 

(f)  Where  there  is  a  possibility  of  eye 
or  skin  contact  with  EDB,  protective 


clothing  and  equipment  shall  be 
provided  and  required. 

(g)  Each  employee  engaged  in  EDB 
operations  involving  exposure  to  EDB 
shall  be  provided  a  training  and 
education  program  relating  to  the 
hazards  of  EDB  and  precautions  for  its 
safe  use. 

(h)  The  employer  shall  post  a 
precautionary  sign  wherever  containers 
of  EDB  are  present  in  the  workplace 
such  that  exposure  may  occur  a?  a  result 
of  work  operations,  except  that  no 
posting  is  required  in  areas  where 
produce  is  sold  at  retail.  Precautionary 
signs  must  bear  the  following  legend: 

DANGER 

ETHYLENE  DIBROMIDE 

CANCER  HAZARD 

MA  y  CA  USE  STERILITY 

Additionally,  all  employers  shipping 
or  handling  produce  fumigated  with  EDB 
shall  provide  the  recipient  of  the 
produce  with  a  written  notice  of  such 
fumigation  prior  to  any  handling  of  the 
fumigated  produce  by  the  recipient. 

(i)  The  employer  shall  maintain  an 
accurate  record  of  all  monitoring  and 
medical  surveillance  required  by  this 
section. 

(j)  A  medical  surveilLince  program 
may  be  required. 

Public  Participation 

Any  interested  person  may  request  an 
informal  hearing  concerning  the 
pjoposed  supplement  by  filing 
particularized  written  objections  with 
respect  thereto  within  the  time  allowed 
for  with  the  Director  of  the  Office  of 
Federal  Compliance  and  Stale  Programs 
at  the  above  address,  If  in  the  opinion  of 
the  Assistant  Secretary  of  Labor  for 
Occupation.il  Safety  and  Health, 
substantial  objections  are  filed  which 
warrant  public  discussion,  an  informal 
hearing  on  the  subject  and  issues 
involved  may  be  held. 

Decision 

The  Assistant  Secretary  will  consider 
all  relevant  comments,  arguments  and 
requests  submitted  concerning  the 
supplement  and  will  thereafter  issue  a 
decision  approving  or  disappro\  ing  it. 
The  Assistant  Secretary's  decision  will 
be  published  in  the  Federal  Register  and 
appropriate  section  of  Subpart  K  of  29 
CFR  Part  1952  will  be  amended. 

(Sec.  18.  Pub.  L.  91-506.  84  St.it  IfiOfl  (29 
L'.S.C.  667)) 


Signed  at  Washington.  D.C..  tfiis  Ihth  d,iy 
of  November  1981. 
Thome  G.  Auchter, 

Assistunt  Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-5-FRL  1965-6] 

Minnesota;  Approval  and  Promulgation 
of  Implementation  Plans 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes 
rulemaking  on  a  revision  to  the 
Minnesota  State  Implementation  Plan 
(SIP)  pursuant  to  Part  D  of  the  Clean  Air 
Act  (Act)  as  amended  in  1977.  The 
revision  pertains  to  a  portion  of  the  Part 
D  SIP  for  total  suspended  particulates 
( TSP)  in  Minnesota.  The  purpose  of  this 
notice  is  to  discuss  EPAs  evaluation  of 
the  revision  and  to  solicit  public 
comments  on  the  revision  and  on  EPA's 
proposed  action. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  December  21. 1981. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses. 
(It  is  recommended  that  you  telephone 
the  contact  person  listed  below  before 
visiting  the  Region  V  Office  of  EPA). 
Environmental  Protection  Agency. 
Region  V.  Air  Programs  Branch.  230 
South  Dearborn  Street.  Chicago. 
Illinois  (50604 
Environmental  Protection  Agency. 
Public  Information  Reference  Un:t.  401 
M  Street.  Washington.  DC.  20480 
Minnesota  Pollution  Control  Agency. 
1935  West  County  Road  B-2.' 
Roseville.  Minnesota  55113 
Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section,  Air  Programs  Branch. 
EPA, "Region  V,  230  South^Dtarborn 
Street.  Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sieja,  Regulatory  Analysis 
Section.  Air  Programs  Branch,  EPA. 
Ri'gion  V.  230  South  Dearborn  Street. 
Chic.igo,  Illinois  60604.  (312)  886-6038 
SUPPLEMENTARY  INFORMATION:  On 
March  3,  1978  (43  FR  8962)  and  on 
October  5,  1978  (43  FR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act  (the  Act),  EPA  designated 
certain  areas  in  each  state  as 
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nonattainment  with  respect  to  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  total  suspended 
particulates  (TSP),  sulfur  dioxide  (SOa). 
carbon  monoxide  (CO),  ozone  (O3),  and 
nitrogen  dioxide  (NO2). 

Part  D  of  the  Act  requires  State 
Implementation  Plans  (SIP)  to  include 
strategies  and  regulations  adequate  to 
insure  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  no  later  than  December  31. 1982,  and 
in  the  interim,  to  provide  reasonable 
further  progress  toward  attainment 
through  the  application  of  reasonably 
available  control  technology  (RACT). 
Where  attainment  cannot  be 
demonstrated  despite  the  application  of 
RACT  to  traditional  sources  of 
particulate  matter,  EPA  will  accept  as  a 
basis  for  approval  a  commitment  by  the 
State  (1)  to  conduct  additional  studies 
on  the  causes  for  particulate 
nonattainment,  including  the  degree  to 
which  nontraditional  area  sources  of 
particulate  matter  such  as  dust  from 
construction  or  resuspended  road  dust 
affect  air  quality,  and  (2)  to  develop  and 
to  submit  to  EPA  additional  strategies 
and  enforceable  regulations  adequate  to 
demonstrate  attainment  of  the  primary 
standards  by  the  statutory  attainment 
date.  The  criteria  for  an  approvable  SIP 
are  described  in  a  Federal  Register 
notice  published  on  April  4, 1979  (44  FR 
20372).  Supplements  to  the  April  4. 1979 
notice  were  published  on  July  2, 1979  (44 
FR  38583).  August  28. 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761),  and 
November  23. 1979  (44  FR  67182). 

The  measures  proposed  for 
promulgation  today  will  be  in  addition 
to.  and  not  in  lieu  of,  existing  SIP 
regulations.  The  present  emission 
control  regulations  for  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations  or  if  it  chooses, 
challenging  the  new  regulations.  In  some 
instances,  the  present  emission  control 
regulations  contained  in  the  federally- 
approved  SIP  are  different  from  the 
regulations  currently  being  enforced  by 
the  State.  If  these  situations,  the  present 
federally-approved  SIP  will  remain 
applicable  and  enforceable  until  there  is 
compliance  with  the  newly  promulgated 
and  federally  approved  regulations. 
Failure  of  a  source  to  meet  applicable 
pre-existing  regulations  will  result  in 
appropriate  enforcement  action, 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicability  of  the  new  regulations, 
because  of  a  court  order  or  for  any  other 


reason,  the  pre-existing  regulations  will 
be  applicable  and  enforceable. 

The  only  exception  to  this  rule  is  in 
cases  where  there  is  a  conflict  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  pre-existing  SIP  while  moving 
toward  compliance  with  the  new 
regulations.  In  these  situations,  the  State 
may  exempt  a  source  from  compliance 
with  the  pre-existing  regulations.  Any 
exemption  granted  will  be  reviewed  and 
acted  on  by  EPA. 

In  Minnesota.  Air  Quality  Control 
Region  131  (the  Twin  Cities  Seven 
County  Metropolitan  Area)  and  the 
Cities  of  Duluth  and  International  Falls 
are  designated  nonattainment  for  the 
primary  TSP  NAAQS.  The  Cities  of  Red 
Wing,  East  Grand  Forks,  Cloquet  and 
Silver  Bay  and  portions  of  the  Mesabi 
Iron  Range  are  designated 
nonattainment  for  the  Secondary  TSP 
NAAQS.  These  areas  are  Hsted  in  the 
October  5. 1978  Federal  Register  (43  FR 
46010). 

In  a  May  13, 1981  action  (46  FR  26504) 
EPA  proposed  (1)  to  redesignate  the  City 
of  International  Falls  from 
nonattainment  of  the  primary  TSP 
standard  to  nonattainment  of  the 
secondard  TSP  standard,  and  (2)  to 
reduce  the  size  of  the  primary 
nonattainment  area  within  the  City  of 
Duluth  and  for  those  areas  not  within 
the  primary  nonattainment  area  to 
redesignate  as  either  secondary 
nonattainment  or  attaiment.  EPA's  final 
action  on  this  rulemaking  will  be 
published  shortly. 

The  TSP  control  plan  which  is  the 
subject  of  today's  proposed  rulemaking 
is  designed  to  control  total  suspended 
particulates  in  the  primary  and 
second£U7  nonattainment  areas  within 
the  Twin  Cities  Seven  County 
Metropolitan  Area  and  the  City  of 
Duluth.  The  control  plan  for  the 
remaining  secondary  nonattainment 
area  has  not  yet  been  submitted  by  the 
State. 

The  TSP  control  strategy  for  the  Twin 
Cities  Metropolitan  Area  and  the  City  of 
Duluth  consists  of  RACT  on  traditional 
(point  and  fugitive  emission)  sources 
and  a  commitment  to  study 
nontraditional  (fugitive  dust)  sources.  In 
developing  this  strategy,  the  State 
analyzed  the  sources  contributing  to  the 
nonattainment  problem  in  these  areas. 

A  microscopic  study  of  filters 
collected  in  1977  was  conducted  to 
determine  the  causes  of  TSP 
nonattainment.  In  the  Twin  Cities  area 
the  following  sources,  in  descending 
order,  were  found  to  be  the  main 


contributors  to  nonattainment:  (1) 
Traffic  reentrainment,  (2)  windblown 
soil  (3)  combustion  from  point  sources. 
(4)  fugitive  emissions  from  industrial 
processes,  and  (5)  emission  from 
miscellaneous  point  and  fugitive 
emission  sources.  In  the  City  of  Duluth 
the  following  sources,  also  in 
descending  order,  were  found  to  be  the 
main  contributors  of  non-attainment:  (1) 
traffic  reentrainment.  (2)  materials 
handling  (iron  ore,  coal,  etc.),  (3) 
combustion  from  point  sources,  and  (4) 
airborne  soil. 

On  August  4. 1980  and  October  17, 
1980,  the  State  submitted  TSP  control 
plans  for  the  Twin  Cities  Seven  County 
Metropolitan  Area  and  the  City  of 
Duluth.  (The  Twin  Cities  Seven  County 
Metropolitan  Area  includes  Hennepin. 
Ramsey,  Scott,  Carver,  Washington. 
Dakota,  and  Anoka  Counties,  as  well  as 
the  major  cities  of  Minneapolis  and  St. 
Paul.)  As  part  of  the  control  strategies, 
the  State  on  January  5, 1981  submitted 
Rule  APC-33,  standards  of  performance 
for  coal  handling  facilities,  and  on 
January  23, 1981  submitted  amendments 
to  their  existing  APC  rules  and  added 
certain  new  regulations.  The  control 
plan  developed  by  the  State  of 
Minnesota  is  intended  to  ensure 
attainment  of  the  primary  TSP  NAAQS 
by  December  31, 1982  and  the  secondary 
TSP  NAAQS  by  December  31, 1985. 

EPA's  review  of  the  TSP  plan  is 
segmented  into  traditional  and 
nontraditional  source  controls. 

i.  Traditional  Control 

A.  Point  Sources.  The  strategy  for 
controlling  point  sources  is  based  upon 
new  and  existing  rules  limiting 
particulate  emissions  through  the 
application  of  RACT.  All  State  rules  that 
are  utilized  in  the  control  of  point  source 
emissions  must  be  approved  by  EPA  as 
SIP  revisions.  EPA  approved  State  rules 
APC-1  through  APC-16  on  May  31, 1972 
(37  FR  10874)  as  revisions  to  the 
Minnesota  SIP.  Since  that  time  the  State 
has  adopted  amendments  to  some  of 
these  rules  and  has  adopted  new  rules. 
Therefore,  on  January  23, 1981,  the  State 
submitted  amendments  to  the  previously 
approved  rules  and  new  rules.  A  number 
of  the  amended  and  new  rules  submitted 
to  EPA  on  January  23, 1981  do  not  apply 
to  the  particulate  strategy  and  will  be 
discussed  in  a  future  Federal  Register 
notice.  Following  is  EPA's  review  of  the 
amended  and  new  rules  that  are 
applicable  to  the  control  of  particulate 
point  sources. 
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Amended  Rules 

APC-2:  Dcfinilions.  Abbreviations. 
Applicability  of  Standards,  Access  to 
Premises.  Variances,  Circumvention. 
Severability 

This  rule  contains  definitions  and 
ablireviations  that  are  used  in  air 
pollution  control  regulation.s.  It 
describes  the  types  of  focilities  affected 
by  standards  of  performance  and  for 
these  facilities  the  rule  provides  for 
access  to  premises,  variance  procedures 
and  other  general  requirements. 

This  rule  was  amended  by  adding 
more  definitions,  adding  an  additional 
section  on  abbreviations  and 
applicability  of  standards  of 
performance,  and  deletmg  a  section 
allowing  recreational  fires. 

EPA  has  reviewed  this  amended  rule 
and  is  proposing  to  approve  it  as  a 
revision  to  the  Minnesota  SIP. 

APC^:  Standards  of  Perfurmance  for 
Fossil  Fuel-Burning  Indirect  Heating 

Equipment 

This  rule  provides  particulate,  sulfur 
dioxide  and  nitrogen  dioxide  standards 
for  indirect  heating  equipment  where 
there  is  no  standard  in  another 
regulation.  It  was  amfmded  h\  adding 
provisions  on  test  methods  and 
[irocedures.  opacity  and  correction 
(actors  for  calculation  of  emissions  from 
various  types  of  fuels.  At  this  time,  EP.'K 
will  only  review  this  rule  for 
particulates. 

The  particulate  standards  for  indirect 
heating  equipment  are  based  on  mass 
and  opacity  limits.  For  indirect  heating 
equipment  installed  prior  to  August  17, 
1971,  the  mass  limit  varies  according  to 
the  geographical  location  of  the  facility; 
the  opacity  limit  does  not  vary.  For 
indirect  heating  equipment  installed 
after  August  17, 1971,  the  mass  limit 
varies  according  to  the  geographical 
location  of  the  facility:  the  opacity  limit 
V. tries  according  to  the  equipment  size. 
The  mass  and  opacity  limits  are 
described  in  the  submittal, 

F.P.A  has  reviewed  this  rule  and 
determined  that  the  particulate  standard 
for  indirect  heating  equipment  represent 
RACT.  Therefore,  EPA  is  proposing  to 
approve  this  rule  a  revision  to  the 
Minnesota  SIP, 

APC~5:  Standards  of  Performance  for 
Industrial  Process  Equipment 

This  rule  provides  particulate 
emission  standards  for  industrial 
process  equipment  where  there  is  no 
standard  contained  in  another 
regulation.  It  was  amended  by  adding 
more  definitions,  more  stringent 
limitations,  and  requirements  for 


appropriate  test  methods  and 
procedures. 

The  particulate  standards  for 
industrial  process  equipment  are  based 
on  mass  and  opacity  limits  and  in 
certain  instances,  an  equipment 
substitution.  The  mass  limit  varies 
according  to  the  process  weight  rate:  the 
opacity  limit  varies  according  to  the 
installation  date  of  the  equipment.  The 
mass  limit  may  be  substituted  by  control 
equipment  having  specific  collection 
efficiencies.  The  mass,  opacity,  and 
control  equipment  limits  are  described 
in  the  submittal, 

EPA  has  reviewed  this  amended  rule 
and  determined  that  the  particulate 
standards  for  industrial  process 
equipment  represent  RACT.  Therefore, 
EPA  is  proposing  to  approve  this 
amended  rule  as  a  revision  to  the 
Minnesota  SIP. 

APC-7:  Standards  of  Performance  for 
Incinerators 

This  rule  provides  particulate 
standards  for  incinerators  installed 
before  or  after  August  17, 1971.  The 
amendments  to  this  rule  include  more 
definitions,  recordkeeping,  and 
performance  test  methods  and 
procedures. 

The  particulate  standards  for 
incinerators  are  based  on  mass  and 
opacity  limitations  and.  in  certain 
instances,  requires  auxiliary  fuel 
burners.  The  mass  limit  varies  according 
to  the  burning  capacity  of  the 
incinerator  and  the  installation  date  of 
the  equipment;  the  opacity  limit  \aries 
according  to  the  installation  date  of  the 
equipment;  and  auxiliary  fuel  burners, 
with  certain  operating  standards,  are 
also  required  when  incinerators  burn 
type  2.  3.  4,  5  or  6  waste.  All  these  limits 
are  described  in  the  submittal. 

EPA  has  re\  iewed  this  amended  rule 
and  determined  that  the  particulate 
standards  f*ir  incinerators  represent 
R.'\CT.  Therefore.  EPA  is  proposing  to 
approve  this  amended  rule  as  a  revision 
to  the  Minnesota  SIP. 

APC-11:  Restriction  of  Emission  of 

Varible  Air  Contaminants 

This  rule  provides  an  opacity  limit  for 
emission  facilities  built  before  or  after 
January  24. 1977  where  there  is  no  limit 
contained  in  another  regulation.  The 
principal  amendment  is  the  deletion  of  a 
paragraph  containing  exceptions. 

The  amended  regulation  provides  that 
emission  facilities  built  before  January 
24.  1977,  opacity  is  limited  to  no  greater 
than  20%  except  that  a  maximum  of  40% 
opacity  shall  be  permissible  for  4 
minutes  in  any  60  minute  period.  For 
emission  facilities  built  after  January  24. 
1977  opacity  is  limited  to  no  greater  than 


20%.  This  rule  requires  that  emission 
facilities  use  Method  9.  found  in 
Appendix  A.  40  CFR  Part  60.  and.  when 
applicable.  Method  9  as  amended  in 
APC-21.  when  doing  performance  tests 
for  opacity. 

EPA  has  reviewed  this  amended  rule 
and  detennined  that  the  opacity  limits 
represent  R.'^CT.  Therefore.  EPA  is 
proposing  to  approve  this  rule  as  a 
revision  to  the  Minnesota  SIP. 

New  Rules 

APC-18:  Emmission  Standards  for 
Inorganic  Fibrous  Materials 

This  rule  contains  definitions  and 
provides  equipment  and  maintenance 
procedures  for  sources  spraying 
inorganic  fibrous  materials. 

The  expected  impact  of  this  rule  is  a 
reduction  of  emissions,  especially 
fugitive  emissions,  into  the  atmosphere. 

EPA  has  reviewed  this  rule  and 
proposes  to  approve  it  as  a  revision  to 
the  Minnesota  SIP. 

APC-21:  Emmission  Source  Monitoring, 
Performance  Tests.  Reports.  Shutdowns 
and  Breakdowns 

This  rule  provides  requirements  for 
emission  monitoring,  reference  methods 
for  various  performance  tests,  inventory 
reporting,  excessive  emissions  reporting, 
and  procedures  during  periods  of 
shutdowns  or  breakdowns. 

EPA  has  reviewed  this  rule  and  finds 
it  consistent  with  the  requirements  of 
the  Act  and  therefore  proposes  to 
approve  it  as  a  revision  to  the 
Minnesota  SEP. 

APC-22:  Standards  of  Performance  for 
Portland  Cement  Plants 

This  rule  contains  monitoring  of 
operation  requirements  and 
perform.ance  test  methods  and 
procedures.  It  provides  particulate 
standards  for  portland  cement  plants 
built  before  or  after  August  17. 19~1. 

The  particulate  standards  for  portland 
cement  plants  are  based  on  mass  and 
opacity  limitations.  For  plants  built 
before  Augxist  17. 19"!  the  mass  limit  is 
governed  b\'  .'\PC-5  (process  weight  rule 
for  industrial  equipment).  The  opacity 
limit  is  20%.  except  that  a  maximum  of 
40%  shall  be  permissible  for  not  more 
than  4  minutes  in  any  30  minute  period 
and  a  maximum  of  60%  opacity  shall  be 
permissible  for  not  more  than  4  minutes 
in  any  60  minute  period.  For  plants  built 
after  August  17,  1971  the  mass  and 
opacity  limits  are  the  same  as  the  New- 
Source  Performance  Standards  (NSPS) 
contained  in  Subpart  F.  40  CFR  Part  60. 

EPA  has  reviewed  this  rule  and 
determined  that  the  particulate 
standards  for  portland  cement  plants 
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represent  RACT.  Therefore.  EPA  is 
proposing  to  approve  this  rule  as  a 
revision  to  the  Minnesota  SIP. 

APC-23:  Standards  of  Performance  for 
Asphalt  Concrete  Plants 

This  rule  contains  performance  test 
methods  and  procedures.  It  provides 
particulate  standards  for  asphalt 
concrete  plants  built  before  or  after  June 
11, 1973. 

The  particulate  standard  for  asphalt 
concrete  plants  is  based  on  mass  and 
opacity  limitations.  For  plants  built 
before  June  11. 1973  the  mass  limit  is 
governed  by  APC-5  (process  weight  rule 
for  industrial  equipment).  The  opacity 
limit  is  20%,  except  that  a  maximum  of 
40%  opacity  shall  be  permissible  for  not 
more  than  4  minutes  in  any  30  minute 
period  and  a  maximum  of  60%  opacity 
shall  be  permissible  for  not  more  than  4 
minutes  in  any  60  minute  period.  For 
plants  built  after  June  11, 1973  the  mass 
and  opacity  limits  are  the  same  as  the 
NSPS  contained  in  Subpart  I,  40  CFR 
Part  60. 

EPA  has  reviewed  this  rule  and 
determined  that  the  particulate 
standards  for  asphalt  concrete  plants 
represent  RACT.  Therefore,  EPA  is 
proposing  to  approve  this  rule  as  a 
revision  to  the  Minnesota  SIP. 

APC-24:  Standards  of  Performance  for 
Petroleum  Refineries 

This  rule  contains  definitions, 
exemptions,  emission  monitoring  and 
performance  test  methods  and 
procedures.  It  provides  particulate, 
sulfur  dioxide,  carbon  monoxide,  and 
hydrogen  sulfide  standards  for  affected 
facilities  at  petroleum  refineries.  At  this 
time  EPA  will  only  review  this  rule  as  it 
applies  to  particulates. 

The  particulate  standards  for  affected 
facilities  at  petroleum  refineries  built 
before  or  after  June  11, 1973  are  based 
on  (1)  mass  or  opacity,  or  (2)  mass  and 
opacity  limitations.  These  limits  vary 
according  to  the  type  of  process 
equipment  and  when  the  equipment  is 
installed  and  are  described  in  the 
submittal. 

EPA  has  reviewed  this  rule  and 
determined  that  the  particulate 
standards  for  affected  facilities  at 
petroleum  refineries  represent  RACT. 
Therefore,  EPA  is  proposing  to  approve 
this  rule  as  a  revision  to  the  Minnesota 
SIP. 

APC  23:  Standards  of  Performance  for 
Secondary  Lead  Smelters 

This  rule  contains  definitions  and 
performance  tests  methods  and 
procedures.  It  provides  a  particulate 
standard  for  secondary  lead  smelters. 


The  particulate  standard  for 
secondary  lead  smelters  is  based  on  (1) 
mass  and  opacity,  or  (2)  opacify 
limitations,  depending  on  the  type  of 
process  equipment.  There  are  three 
types  of  process  equipment  for 
secondary  lead  smelters:  cupola, 
reverberatory  and  pot  furnaces.  The 
mass  limit  for  cupolas  and  reverberatory 
furnaces  are  0.022  grains  per  dry 
standard  cubic  foot  and  the  opacity  limit 
is  20%.  The  only  standard  for  pot 
furnaces  is  a  10%  opacify  limit  for 
furnaces  greater  than  550  pounds. 

EPA  has  reviewed  this  rule  and 
determined  that  the  particulate  standard 
for  secondary  lead  smelters  represent 
RACT.  Therefore,  EPA  is  proposing  to 
approve  this  rule  as  a  revision  to  the 
Minnesota  SIP. 

APC-26:  Standards  of  Performance  for 
Secondary  Brass  and  Bronze  Ingot 
Production  Plants 

This  rule  contains  definitions, 
performance  test  methods  and 
procedures.  It  provides  a  particulate 
standard  for  secondary  brass  and 
bronze  ingot  production  plants. 

The  particulate  standard  for 
secondary  brass  and  bronze  ingot 
production  plants  is  based  on  mass  and 
opacify  limitations.  Secondary  brass  or 
bronze  ingot  production  plants  generally 
contain  reverberatory,  electric  or  blast 
furnaces.  These  furnaces  vary  in 
production  capacity  and  thus  the  mass 
and  opacity  limits  are  different.  These 
limits  are  contained  in  the  submittal. 

EPA  has  reviewed  this  rule  and 
determined  that  the  particulate  standard 
for  secondary  brass  and  bronze  ingot 
production  plants  represent  RACT. 
Therefore,  EPA  is  proposing  to  approve 
this  rule  as  a  revision  to  the  Minnesota 
SIP. 

APC-28:  Standards  of  Performance  for 
Sewage  Sludge  Incinerators 

This  rule  contains  definitions, 
procedures  for  monitoring,  performance 
test  methods  and  procedures,  and 
emission  limits  for  sewage  sludge 
incinerators. 

The  particulate  standards  for 
incinerators  are  based  on  mass  and 
opacity  limits  and  an  auxiliary  fuel 
burning  requirement.  The  mass  limit 
varies  according  to  the  burning  capacity 
of  the  incinerator  and  the  installation 
date  of  the  equipment,  and  the  opacity 
limit  varies  according  to  the  installation 
date  of  the  equipment.  All  these  limits 
are  described  in  the  submittal. 

EPA  has  reviewed  this  rule  and 
determined  that  the  particulate 
standards  for  sewage  sludge 
incinerators  represent  RACT.  Therefore, 


EPA  is  proposing  to  approve  this  rule  as 
a  revision  to  the  Minnesota  SIP. 


APC-32:  Standards  of  Performance  for 
Fossil  Fuel-Burning  Direct  Heating 
Equipment 

This  rule  contains  definitions, 
determination  of  applicable  standards  of 
performance,  and  performance  test 
method  and  procedures.  It  provides 
particulate  and  sulfur  dioxide  standards 
for  fossil  fuel  burning  direct  heating 
equipment.  At  this  time,  EPA's  review 
will  be  limited  to  particulate  regulation. 

The  particulate  standard  for  any  fossil 
fuel-burning  direct  heating  equipment  is 
based  on  mass  and  opacity  limits.  The 
mass  limit  is  governed  by  APC-5 
(process  weight  rule  for  industrial 
equipment),  The  opacity  limit  is  20%, 
except  that  a  maximum  of  60%  opacity 
shall  be  permissible  for  4  minutes  in  any 
60  minute  period  and  that  a  maximum  of 
40%  opacity  shall  be  permissible  fc  4 
additional  minutes  in  any  60  minute 
period.  The  only  exception  to  these 
limits  is  an  existing  gray  iron  cupola 
with  a  melting  capacity  of  less  than  one 
and  one-half  tons  per  hour.  These  limits 
are  described  in  the  submittal, 

EPA  has  reviewed  this  rule  and 
determined  that  the  particulate  standard 
for  fossil  fuel-burning  direct  heating 
equipment  represents  RACT.  Therefore. 
EPA  is  proposing  to  approve  this  rule  as 
a  revision  to  the  Minnesota  SIP. 

B.  Fugitive  Emission  Sources.  The 
strategy  for  controlling  fugitive  emission 
sources  is  (1)  to  enforce  an  existing  rule 
limiting  emissions  from  grain  handling 
facilities  {APC-29);  (2)  to  enforce  a 
newly  developed  rule  limiting  emissions 
from  coal  handling  facilities  (APC-33): 
and  (3)  to  enforce  a  permit  procedure 
requiring  the  application  of  RACT 
measures  for  sources  emitting  controlled 
particulate  emissions  over  25  tons  per 
year.  Following  is  a  discussion  of  the 
rules  and  the  permit  procedure. 

APC-29:  Standards  of  Performance  for 
Grain  Handling  Facilities 

This  rule  contains  definitions,  a 
requirement  that  all  grain  handling 
facilities  maintain  good  operating  and 
housekeeping  practices  at  all  times, 
equivalent  peformance  standards  as 
specified  in  APC-5,  exceptions  for  grain 
dryers,  and  nuisance  provisions.  It 
provides  specific  particulate  standards 
for  grain  handling  facilities  built  before 
or  after  August  3, 1978. 

The  particulate  standard  for  grain 
handling  facilities  is  based  on  a  control 
equipment  standard  combined  with 
good  housekeeping  practices.  The 
equipment  standard  varies  according  to: 
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(1)  The  geographical  location;  (2)  the 
grain  throughput  of  the  facility:  and  (3) 
the  construction  date  of  the  facility. 
These  limits  are  described  in  the 
submittal. 

EPA  has  reviewed  this  rule  and 
derteimined  that  the  particulate 
st.indards  for  grain  handling  facilities 
represent  RACT.  The  opacity  limits 
contained  in  APC-11  will  be  utilized  in 
this  rule.  Therefore,  EPA  is  proposing  to 
approve  this  rule  as  a  revision  to  the 
Minnesota  SIP. 

APC-33:  Standards  of  Performance  for 
Coal  Handling  Facilities  Within 
Designated  Areas 

This  rule  contains  standards  of 
performance  for  coal  handling  facilities 
located  within  the  Minneapolis-St.  Paul 
Air  Quality  Control  Region  (AQCR)  or 
the  City  of  Duluth  and  requi-i-es  these 
facilities  to  perform  certain  abatement 
measures.  These  measures  include  the 
pavement  of  surfaces,  installation  of 
mechanical  air  pollution  control 
equipment,  and  the  application  of 
chemical  suppressants  or  agents. 

Coal  handling  facilities  located 
outside  the  Minneapolis-St.  Paul  AQCR 
and  the  City  of  Duluth  are  required  to 
comply  with  the  provisions  of  APC-6  for 
the  control  of  fugitive  particulate 
emissions.  Pneumatic  coal-cleaning 
equipment  and  thermal  dryers  at  any 
coal  handling  facility  are  required  to 
conform  to  specific  mass  and  opacity 
limits.  These  limits  are  contained  in  the 
submittal.  Performance  tests  will  be 
carried  out  in  accordance  with 
approvable  procedures  and  methods. 

This  rule  also  contains  definitions, 
monitoring  requirements,  exemptions, 
cessation  of  operation  requirements  and 
performance  test  methods. 

EPA  has  reviewed  this  rule  and 
determined  that  the  standards  of 
performance  for  (1)  coal  handling 
facilities,  and  (2)  pneumatic  coal- 
cleaning  equipment  and  thermal  dryers 
at  any  coal  handling  facility  represent 
RACT.  Therefore,  EPA  is  proposing  to 
approve  this  rule  as  a  revision  to  the 
Minnesota  SIP. 

Section  G  of  this  rule  provides  the 
Director  of  the  Minnesota  Pollution 
Control  Agency  (MPCA]  with  the 
authority  to  approve  other  performance 
lest  methods  from  those  specified  in  this 
section.  The  Director's  approval  of 
alternative  test  methods  constitutes  a 
revision  to  the  SIP  and  must  be 
submitted  to  EPA.  Alternative  test 
methods  approved  by  the  Director 
cannot  become  effective  until  rexiewed 
and  approved  by  EPA.  For  this  reason 
EPA  takes  no  action  on  the  alternative 
test  method  provision  of  section  G. 


Permit  Procedure 

APC-€  was  approved  as  a  revision  to 
the  Minnesota  SIP  on  May  31,  1972  (37 
FR  10874).  It  is  a  general  rule  which 
prevents  particulate  matter  from 
becoming  airborne.  This  rule  provides 
the  Director  of  the  MPCA  the  authority 
to  require  such  reasonable  measures  as 
may  be  necessary  to  prevent  particulate 
matter  from  becoming  airborne.  As  part 
of  the  strategy  to  control  fugitive 
emission  sources  within  the  State,  the 
Director  has  specifically  required  RACT 
measures  in  Agency  permits. 

EPA  is  proposing  to  approve 
Minnesota's  control  strategy  for  fugitive 
emissions  with  the  understanding  that 
these  permits  be  submitted  to  EPA  as 
SIP  revisions. 

II.  Nontraditional  Control 

Control  strategies  that  are  based  on 
RACT  for  traditional  sources  must  also 
contain  a  commitment  by  the  State  to 
conduct  additional  studies  on  the 
control  of  nontraditional  sources.  The 
State  submitted  schedules  for  the  Twin 
Cities  Metropolitan  Area  and  the  City  of 
Duluth  which  presents  a  means  for 
assessing  nontraditional  source  control 
measures,  formulating  appropriate 
control  strategies  and  implementing 
legally  enforceable  provisions  to  deal 
with  the  source.  The  schedules 
developed  by  the  State  for  these  areas 
are  intended  to  ensure  attainment  of  the 
primary  TSP  NAAQS  by  December  31, 
1982.  and  the  secondary  TSP  NAAQS  by 
December  31, 1985. 

Summary 

The  State  of  Minnesota  has 
demonstrated  that  for  the  nonattainmenl 
areas  within  the  Twin  Cities 
Metropolitan  Area  and  the  City  of 
Duluth  RACT  measures  will  be 
implemented  on  traditional  sources  and 
has  committed  to  study,  adopt  and 
implement  nontraditional  source 
regulations.  Therefore,  EPA  is  proposi.ng 
to  approve  this  portion  of  the  Minnesota 
TSP  plan  as  meeting  the  requirements  of 
Part  D  of  the  Clean  Air  Act. 

A  30-day  public  comment  period  is 
being  provided  on  this  notice  of 
proposed  rulemaking.  Public  comment 
received  on  or  before  {30  days  from  the 
date  of  publication)  will  be  considered 
in  EPA's  final  rulemaking.  Please  send 
three  copies  of  comments,  if  possible 

A  30-day  comment  period  is  being 
provided  to  enable  publication  of  final 
action  on  this  submission  as 
expeditiously  as  possible.  Final  action 
approving  this  revision  would  satisfy 
one  of  the  requirements  of  a  Part  D  SIP 
Until  the  State  has  an  approved  Part  D 
SIP.  it  is  subject  to  the  new  source 


growth  prohibitions  of  section 
110(a)(2)(I)  of  the  Clean  Air  Act.  EPA 
believes  that  the  thirty  days  will  provide 
the  public  with  ample  time  to  review 
and  comment  on  today's  proposed 
rulemaking.  All  comments  received  will 
be  available  for  inspection  during 
normal  business  hours  at  the  Region  V 
office  listed  at  the  front  of  this  notice. 
Please  call  the  contact  person  listed  at 
the  b{iginning  of  this  notice  before 
visiting  the  Region  V  office. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  certified  on 
January  27, 1981,  (46  FR  8709)  that 
approvals  of  SIPs  under  sections  110 
and  172  of  the  Act  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Today's  action  proposes  to  approve  a 
State  action  under  section  110  and  172  of 
the  Act.  It  imposes  no  new  requirements 
beyond  those  which  the  State  has 
already  imposed. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  Today's  action  does  not 
constitute  a  major  regulation  since  it 
proposes  to  approve  provisions  which 
the  State  adopted  and  submitted  to  EPA. 
Thus  no  additional  requirements  will  be 
imposed  on  these  sources.  This 
regulation  was  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  as  required  by  Executive  Order 
12291 

DHtcd;  September  21,  1981. 
V'aldas  V.  Adamkus, 

Acting  Regional  Administrator. 

|FR  Doc  81-3Mr7  Filed  It-1!>-61.  &«  am) 
BILLING  CODE  6SS0-3S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

45  CFR  Part  233 

Proration  of  Shelter,  Utilities,  and 
Similar  Need  Items  for  AFDC  Ctiildren 
Living  With  Ineligible  Relatives 

Correction 

In  FR  Doc.  81-31597.  appearing  at 
page  53720.  in  the  issue  of  Friday, 
October  30. 1981,  make  the  following 
changes: 

1.  On  page  53723,  in  the  first  column, 
paragraph  "1."  of  Appendix  A.  change 
the  line  now  reading  "Proratable  portion 
of  the  need  standard  (shelter  only),  $200 
X  3  =  $60"  to  read  "Proratable  portion 
of  the  need  Standard  (shelter  only),  $200 
X  .3  =  S60". 
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2.  On  page  53723.  in  the  sf^c.ond 
column,  in  paragraph  "3."  thn 
subparagraph  beginning  "Present  shelter 
allowance  '   *   *"  should  be  removed 
and  the  following  inserted  in  its  place: 

Computed  present  shelter  allowance  for  2 
AFDC  children  5119  25  x.  .30  =  S.35.80 

3.  On  page  53723,  in  the  secon(] 
column,  in  paragraph  "3."  change  the 
first  line  of  the  subparagraph  beginning 
"Substitution'   *   *"  to  rend 
"Substitution  of  prorated  shelter 
allowance  for  computed" 

4.  On  page  53724,  in  the  first  column, 
in  §  233.20(a)(31)  the  seventh  line  should 
read  "§  233.90(v)(l)(v)  than  to  a  child 
or" 

5.  On  page  53724,  in  the  second 
column,  in  §  233.20,  (a)(3)(vi)(2)  in  line 
two,  "100  percent"  should  read  "100 
percent." 

BILLING  CODE  1505-01-iyi 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Regulatory  Flexibility  Agenda 
AGENCY:  Federal  Maritime  Commission. 
ACTION:  Regulatory  flexibility  agenda. 


SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  BOl  pt  srq.)  the 
Commission  anticipates  having  under 
consideration  during  the  period  from 
November  1,  1981  to  March  31,  1982 
actions  in  the  areas  listed  below  which 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
DATES:  None. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  concerning 
Commission  rulemaking  procedures  or 
the  status  of  any  matter  listed  below, 
contact  Francis  C.  Hurney,  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street.  NW.,  Washington,  D.C.  20573, 
(202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
ti02  of  th"  Regulatory  Flexibility  Act  (5 
U.S.C,  602)  requires  the  publication  of  an 
agenda  of  items  for  which  the  agency 
may  propose  or  promulgate  a  rule  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  agenda  does  not 
necessarily  include  petitions  for 
rulemakings  which  are  under  staff 
review. 

In  addition,  the  Commission  is 
publishing  a  compilation  of  the  status  of 
pending  rulemaking  decisions  and  u 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda  (April  1981).  Pursuant 


to  section  602(d)  of  the  Regulatory 
Flexibility  Act,  this  list  will  be  made 
available  to  the  press  and  interested 
groups. 

I,  Unpublished  rules 

(IJ  Equal  Access  to  Justice 

Subject  of  the  Rule:  This  prospective 
rule  will  implement  the  Commission's 
responsibilities  under  the  Equal  Access 
to  Justice  Act  (Pub.  L.  96-^81,  5  U.S.C. 
504  et  seq. ) 

Summary  and  Objective  of  the  Rule: 
The  Equal  Access  to  Justice  Act 
provides  for  reimbursement  to  persons 
who  have  been  subjected  to 
investigatory  processes  of  government 
agencies  and  the  person  investigated 
subsequently  prevailed  on  the  merits. 
The  proposed  rule  will  prescribe 
procedures  for  proper  implementation  of 
this  Act 

Legal  Basis  for  the  Rule:  Equal  Access 
to  Justice  Act  (Pub.  L.  96-481,  5  U.S.C. 
504  et  seq.;  Section  43,  Shipping  Act, 
1916,  46  U.S.C.  841a). 

Impact  on  Small  Entities:  Unknown. 

Staff  Contact:  Francis  C.  Hurney, 
Secretary,  (202)  523-5725, 

(2)  Levels  of  Military  Rates  (General 
Order  29.  46  CFR  Part  494) 

Subject  of  the  Rule:  the  Commission's 
regulations  governing  the  level  of 
military  rates  were  suspended  for  the 
period  October  1, 1980  through 
September  30.  1982. 

Summary  and  Objective  of  the  Rule: 
This  rule  was  originally  published  to 
determine  compensatoriness  of  military 
rates  to  avoid  discrimination  against 
commercial  cargoes.  The  Commission 
will  reevaluate  need  and  effectiveness 
of  this  rule. 

Legal  Basis  for  the  Rule:  Sections 
18b(5)  and  43,  Shipping  Act,  1916  (46 
U.S.C.  817,  841a), 

Impact  on  Small  Entities:  Probably 
none. 

Staff  Contact:  Newton  J.  Frank,  Chief, 
Office  of  Financial  Analysis,  Bureau  of 
Tariffs,  (202)  523-5873. 

(3)  Exemption  of  Vessel  Charters  from 
Section  15 

Subject  of  the  Rule:  Section  15 
requirements  for  vessel  charters.  This 
rule  would  exempt  from  the  filing  and 
approval  requirements  of  section  15  of 
the  Shipping  Act,  1916.  vessel  charter 
arrangements  between  competitors 
which  arc  entered  into  for  a  short  term 
or  for  a  small  portion  of  the  fleets  of  two 
or  more  parties  and  vessel  charter 
arrangements  between  noncompetitors 
for  use  in  noncompetitive  trades. 

Summary  and  Objective:  To  clarify 
the  subjectivity  of  these  arrangements  to 


the  requirements  of  section  15  and  to 
provide  relief  from  these  requirements 
where  appropriate. 

Lc-[jnl  Basis  for  the  Rule:  Section  35. 
Shipping  Act,  1916  (46  U.S.C.  833a). 

Impact  on  Small  Entities:  None. 

Staff  Contact:  Robert  G.  Drew, 
Director,  Bureau  of  Agreements,  (202) 
523-5787. 

(4)  Exemption  of  Terminal  Agreements 

Subject  of  the  Rule:  This  rule  would 
exempt  iVom  the  filing  and  approval 
requirements  of  section  15  of  the 
Shipping  Act,  1916,  (a)  certain 
agreements  relating  to  the  lease,  license, 
assignment  or  other  similar  use  of 
marine  terminal  real  property,  (b) 
agreements  relating  solely  to  the 
performance  of  traditional  stevedoring 
services:  (c)  certain  marine  termin.d 
agreements  relating  to  the  use  of  dock, 
berth,  apron,  or  pier  space:  (d)  other 
terminal  facilities  at  other  than  tariff 
rates:  and  (e)  marine  terminal  services 
at  other  than  tariff  rates. 

Summary  and  Objective:  To  exempt 
routine  port  and  terminal  agreements 
from  the  requirements  of  section  15. 

Legal  Basis:  Section  35,  Shipping  Act. 
1916  (46  U.S.C.  833a). 

Impact  on  Small  Entities:  Unknown. 

Stnff  Contact:  B.ohcr\  G.  Drew, 
Director.  Bureau  of  Agreements,  (202) 
523-5787, 

f5)  Non-Exclusive  Transshipment 
Agreements 

Subject  of  the  Rule:  The  scope  of  the 
present  exemption  of  transshipment 
agreements  under  46  CFR  Part  524. 

Summary  and  Objective:  A  revision 
would  provide  clarification  and 
specification  of  the  rule  and 
admini.'jtration  of  non-exclusive 
transshipment  agreements. 

This  proposal  may  also  involve  a 
modification  of  the  foreign  and  domestic 
tariff  filing  requirements  of  46  CFR  Parts 
531  and  536  related  to  non-exclusive 
transshipment  agreements. 

Legal  Basis  for  the  Rule:  Section  35. 
Shipping  Act,  1916  (46  U.S.C.  833a). 

Impoit  on  Small  Entities:  Probably 
none. 

Staff  Contract:  Robert  G.  Drew, 
Director,  Bureau  of  Agreements,  (202) 
523-5787. 

(6j  Subj'H:tivity  of  Parties  to  Terminal 
Agrefnicnts  to  the  Shipping  Act,  1916 

Subject  of  the  Rule:  Termination  of 
"Not  Subject"  procedures  for  terminal 
agreements  under  46  CFR  530.5a, 

Summary  and  Objective:  To  eliminate 
an  expensive  and  time  consuming 
process  for  advisory  opinions  of  the 
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iimenability  of  terminal  agreempnts  to 
thr  requirements  of  section  15  and  to 
place  this  responsibility  on  parties  to  the 
agreements.  This  will  probably  involve  a 
proposal  to  delete  the  last  sentence  of 
the  guidelines  set  forth  in  46  CFR 
530.5(a).  A  rulemaking  on  this  matter 
uiU  most  likely  be  forthcoming  after  a 
final  rule  for  No.  4  above  is  adopted. 

Legal  Basis  for  the  Rule:  Sections  1 
and  15,  Shipping  Act,  1916  (46  U.S.C 
801.  814). 

Impact  on  Small  Entities:  Unknown. 

Staff  Contact:  Robert  G.  Drew. 
Director.  Bureau  of  Agreements.  (110:2) 
523-5787. 


(71  Definition  of  Independent  Ocean 
Freight  Forwarder 

Subject  of  the  Rule:  The 
implementation  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35)  which  amended  sections  1  and  44  of 
the  Shipping  Act.  1916  (46  U.S.C.  801. 
841b). 

Summary  and  Objective:  These 
amendments  have  removed  the 
prohibition  against  affiliations  between 
independent  ocean  freight  forwarders 
and  persons  with  a  beneficial  interest  in 
oceanborne  exports  and  specified 
forwarder  compensation  where  a 
beneficial  interest  exists.  This  rule  will 


amend  General  Order  4  (46  CFR  Part 
510)  to  incorporate  these  statutory 
changes. 

Legal  Basis  for  the  Rule:  Sections  43. 
44  Shipping  Act.  1916  (46  U.S.C  841a. 
H4lb];  Omnibus  Budget  Reconciliation 
Act  (Pub.  L.  97-35). 

Impact  on  Small  Entities:  No  apparent 
impact. 

Staff  Contact:  )eremiah  D.  Hospital. 
Chief,  Office  of  Freight  Forwarders. 
Bureau  of  Certification  and  Licensing, 
(202)  523-5843. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

ICC  Docket  No.  81-704;  FCC  81-4661 

Licensing  Space  Stations  in  the 
Domestic  Fixed-Satellite  Service 

agency:  Federal  Communications 

Commission, 

ACTION:  Notice  of  inquiry  and  proposed 

rulemaking. 

SUMMARY:  The  Commission  is  proposing 
to  reduce  the  separations  between 
domestic  communications  satellites  in 
orbit  down  to  2'  of  longitudt;  where 
feasible.  This  proposed  action  is 
intended  to  allow  more  satellites  to  be 
operated  in  certain  Gl  Iz  bands.  If  this 


objective  can  be  successfully  achieved 
the  Commission  intends  to  continue  its 
present  multiple  entry  policies  and 
license  additional  satellites  both  to 
existing  operators  to  satisfy  traffic 
growth  requirements  and  to  new 
entranti;  into  the  dom.estic  satellite 
market.  If  it  proves  infeasible  to  reduce 
orbital  spacings  below  3°  in  certain  GHz 
bands,  the  Commission  proposes  to 
license  only  those  additional  satelliti>s 
to  existing  operators  which  are  already 
pending,  and  to  reserve  the  few 
unassigned  orbital  locations  at  a  certain 
GHz  frequency  for  new  entrants.  The 
Commission  is  also  proposing  more 
stringent  earth  station  antenna 
performance  standards  to  reduce 
interference  between  satellites  placed 
closer  together  in  orbit. 

DATES:  Comments  must  be  filed  on  or 
before  January  25, 1982  and  reply 


comments  must  be  filed  on  or  before 
March  1,  1982. 

ADDRESS:  Comments  and  reply 
comments  may  be  mailed  to  P'ederal 

Communications  Commission. 
Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ron. lid  ).  Lepkowski.  Pamla  J.  U  isne, 
Joseph  F.  fiarcarufka.  Common  Carrier 
Duieau,  (202)-632-5930. 

SUPPLEMENTARY  INFORMATION: 

Adopted.  October  1,  1981. 
Rfleasod:  \o\  ember  18.  1981. 

In  the  matter  of  licensing  of  space 
stations  in  the  Domestic  Fixed-Satellite 
Service  and  rtlated  revisions  of  Part  25 
of  the  rules  and  regulations:  CC  Docket 
\o  81-704. 

1.  Vn  the  eight  years  since  domestic 
satellite  communications  services  were 
initiated,  demand  for  these  voice,  data 
and  video  services  has  grown  steadily 
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We  expect  demand  will  continue  to 
grow  for  the  next  several  decades.  This 
growth  will  be  stimulated,  in  part,  by 
new  and  innovative  equipment  and 
services  offered  by  an  increasing 
number  of  entrepreneurs  in  the 
telecommunications,  programming  and 
information  marketplace.  We  therefore 
want  to  insure  that  our  regulatory 
policies  provide  for  the  timely 
availability  of  sufficient  in-orbit  satellite 
capacity  to  satisfy  this  demand.  We  also 
want  to  be  able  to  accommodate  new 
entrants  into  this  increasingly 
competitive  market. 

2.  Eight  of  the  nine  operational 
domestic  satellites  were  built  under 
authorizations  issued  by  the 
Commission  in  1973.  Over  half  of  these 
first  generation  domestic  satellites  were 
launched  between  1974  and  1976  with 
estimated  operating  lifetimes  of  seven 
years.  In  December  1980,  we  authorized 
construction  and  launch  of  the 
replacements  for  these  satellites.  At  the 
same  time,  we  authorized  the 
construction  and  launch  of  additional 
satellites  by  existing  and  new  licensees. 
We  also  adopted  a  set  of  tentative 
orbital  location  assignments  for  these 
satellites,  and  outlined  the  further 
proceeding  we  are  formally  initiating 
here  to  accommodate  more  satellites  in 
orbit.' 

3.  In  our  December  actions,  we 
acknowledged  that  additional  steps 
must  be  taken  if  we  are  to  continue  to 
meet  the  demand  for  satellite  capacity 
and  provide  for  new  entry,  particularly 
at  4/6  GHz.  Under  present  4°  spacing 
between  our  domestic  satellites  at  4/6 
GHz,  nearly  all  available  orbital 
locations  have  been  assigned.  A 
reduction  to  2°  spacing  between 
satellites  in  these  bands  would  nearly 
double  the  number  of  satellites  that  can 
be  accommodated.  We  therefore 
propose  to  reduce  orbital  spacing  to  2° 
in  these  bands.  In  addition,  we  propose 
a  reduction  in  orbital  spacing  in  the  12/ 
14  GHz  bands  from  the  present  3°  to  2°; 
a  3  dB  improvement  in  earth  station 
antenna  sidelobe  gain  standards  and  a 
10  dB  cross-polarization  isolation 
standard  in  Section  25.209  of  the  Rules, 
47  CFR  25.209,  for  small  off-axis  angels; 
policies  and  procedures  to  govern  the 
disposition  of  pending  and  future 
requests  for  additional  orbital  locations 


'  Orbit  Dephyment  Plan.  84  FCC  2d  5a4  (1981). 
Specific  salellile  facilities  were  aulhorizpd  in 
Hughes  Communications,  Inc.  84  FCC  2d  578  (1981); 
Southern  PaciHc  Communications  Company.  84  FCC 
2d  650  (1981);  COMSAT GenTuI  Corporation.  84 
FCC  2d  547  (1981);  RCA  American  Communications. 
Inc..  84  FCC  2d  633  (1981):  Western  Union 
Telegraph  Company.  86  FCC  2d  196  (1961):  Satellite 
Business  Systems.  86  FCC  2d  180  (1981);  and  CTE 
Satetlile  Corporation.  M  FCC  2d  362  (2981  J. 


in  the  4/6  GHz  bands;  and  other  related 
revisions  and  additions  to  Part  25  of  the 
Rules.  As  a  result  of  this  proceeding,  we 
expect  to  adopt  a  revised  orbital 
deployment  plan.  This  plan  will  govern 
the  new  domestic  satellites  presently 
scheduled  for  launch  through  about  the 
middle  of  this  decade. 

4.  We  also  have  to  consider  long 
range  policies  needed  to  assure  users 
that  their  demands  can  be  satisfied  well 
into  the  1990's.  Investment  decisions  for 
the  next  generation  of  domestic 
satellites  will  be  made  during  the  mid- 
to-late  1980's.  This  is  because  of  the  long 
lead  times  associated  with  satellite 
design,  construction  and  launch.  We 
therefore  are  beginning  an  inquiry  now 
to  identify  the  technical  and  regulatory 
issues  that  may  be  raised  by  this  third 
generation  of  domestic  satellites. 
Provisions  must  be  made  to  ensure  that 
new  technologies  can  be  introduced  into 
the  market  in  a  timely  and  orderly 
fashion  by  both  existing  domestic 
satellite  operators  and  new  entrants. 

Introduction 

5.  The  Commission's  statutory 
mandate  is  to  "regulat(e]  interstate  and 
foreign  commerce  in  communications  by 
wire  and  radio  so  as  to  make  available, 
so  far  as  possible,  to  all  the  people  of 
the  United  States  a  rapid,  efficient. 
Nation-wide,  and  world-wide  wire  and 
radio  communication  service  with 
adequate  facilities  at  reasonable 
charges."  47  U.S.C.  151.  With  respect  to 
radio  stations,  the  purpose  of  this 
legislative  scheme  is  "to  maintain  the 
control  of  the  United  Slates  over  all  the 
channels  of  interstate  and  foreign  radio 
transmission;  and  to  provide  for  the  use 
of  such  channels,  but  not  the  ownership 
thereof,  by  persons  for  limited  periods  of 
time,  under  licenses  granted  by  Federal 
authority,  and  no  such  license  shall  be 
construed  to  create  any  right,  beyond 
the  terms,  conditions,  and  periods  of  the 
license."  47  U.S.C.  301. 

6.  Domestic  satellites  are  radio 
stations  in  space  which  relay 
communications  between  fixed  points 
on  the  earth's  surface,  or  fjom  one  point 
lo  many  specified  points  of  reception.  It 
takes  two  to  three  years  to  construct  a 
satellite  and  launch  it  into  orbit.  A 
domestic  satellite  system  has  normally 
consisted  of  at  least  two  in-orbit 
satellites  and  an  on-the-ground-spare 
satellite  to  protect  against  a  launch 
failure.  An  investment  of  at  least  $200 
million  is  required  for  such  a  system. 
Once  in  orbit,  a  satellite  cannot  be 
repaired  or  refurbished.  Moreover,  its 
performance  capabilities  begin  to 
degrade  immediately.  After  a  period  of 
seven  to  ten  years  in  orbit,  the 


spacecraft  is  no  longer  usable  for 
commercial  communications  services. 

7.  The  geostationary  orbit  in  which 
domestic  satellites  are  operated  is 
critical  to  this  industry.  In  this  unique 
orbit,  the  satellite  revolves  once  about 
the  earth  during  the  same  24  hours  that 
the  earth  spins  about  its  own  axis.  The 
geostationary  satellite  therefore  appears 
to  be  stationary  when  viewed  from  a 
point  on  the  earth's  surface.  The 
location  of  the  satellite  is  nominally 
defined  by  the  longitude  (°  West)  of  the 
point  on  the  earth's  equator  over  which 
the  geostationary  satellite  appears  to  be 
positioned.  Only  a  portion  of  the 
geostationary  orbit  is  visible  from  points 
within  the  United  States,  and  hence 
usable  to  provide  domestic  satellite 
service.^ 

8.  This  geostationary  satellite  orbital 
arc  and  associated  frequency  spectrum 
from  which  domestic  satellites  can  ser\'e 
consumers  is  universally  recognized  as  a 
limited  natural  resource: 

However,  it  is  most  importdnt  lo  renlize 
that  it  is  not  a  material  resource  nor  is  il  even 
a  finite  resource  in  the  same  way  as  are 
deposits  of  fossil  fuels.  Instead,  and  tike  the 
radio  frequency  spectrum,  it  is  a  resource 
which  can  be  increased  in  value  by  wise  use 
of  technical  means.  For  example,  one  orbil 
position  could  support  two  entirely  different 
transmissions  on  the  same  frequency  by  each 
using  an  opposite  polarization.  This  is  one 
way  of  obtaining  frequency  and  orbit  re-use 
and  it  has  the  effect  of  increasing  the 
c.ipacity  of  the  orbit.' 

Another  way  of  increasing  orbit;iI 
utilization  is  to  reduce  the  spacing 
between  satellites  so  that  more  of  them 
can  be  placed  into  the  limited  arc  usable 
to  serve  the  United  States.  The  minimum 
required  spacing  between  satellites  is 
determined  by  the  levels  of  interference 
that  are  accepted.  It  is  not  governed  by 
physical  considerations  of  actual 
collision  between  satellites  since  a 
degree  of  orbital  arc  amounts  to  a 
distance  of  about  450  miles.  Reduction 
of  satellite  spacings  to  the  smallest 
practical  values  will  tend  to  provide  the 
greatest  amount  of  in-orbit  capacity 
with  present  satellite  designs.  In 
addition  to  increasing  the  level  of  orbil- 
spectrum  utilization,  reduced  orbital 
spacings  will  allow  a  greater  number  of 
independently  competing  domestic 
satellite  systems  to  be  accommodated. 


^Srp  Orbil  Deployment  Plan,  supra  note  1,  at  597- 
600.  for  a  more  detailed  discussion  of  the 
Reoslalionary  orbital  arc  usable  to  serv'e  the  United 
Stales. 

^Report  to  the  Special  Preparatory  Mcetmg  and 
lo  Study  Group  IV  by  CCIR  Interim  Working  Party 
4/1  on  its  Eighth  Meeting.  Tokyo.  |apan,  29  May  lo  5 
June  1978,  p.  3.  See  also.  Interim  V*'orking  Party  4/1. 
Provisional  Technical  Report  for  WARC-84, 
Geneva.  .May  1981.  Doc.  4/286. 


Federal  Register  /  Vol.  46.  No.  224  /  Friday.  November  20.  1981  /  Proposed  Rules 


57069 


A  variety  of  additional  approachs  to 
providing  more  in-orbit  capacity  are 
discussed  in  paragraphs  34-41,  infra. 
However,  because  all  of  the  presently 
available  orbital  locations  at  4/6  GHz 
under  4°  spacing  have  been  assigned,  we 
will  focus  in  this  Notice  on  reduced 
orbital  separations  as  a  matter  of 
urgency.  A  prompt  decision  is  needed  on 
the  smallest  practical  orbital 
separations  so  that  a  deployment  plan 
can  be  adopted  before  a  significant 
number  of  new  satellites  are  launched. 
A  timely  decision  will  also  minimize  any 
potential  operational  dislocations. 

9.  Authorizations  to  construct  and 
operate  the  initial  series  of  domestic 
satellites  in  the  geostationary  orbit  were 
issued  under  the  regulatory  policies 
adopted  experimentally  in  Docket  No. 
15495."  We  perceived  flexible  policies 
and  procedures  to  be  necessary  because 
the  technology  was  relatively  unknown 
and  untested  in  the  domestic 
telecommunications  market.*  Without 
the  benefit  of  operational  experience  or 
rigid  empirical  indicia  of  domestic 
consumer  demand,  we  were  hesitant  to 
adopt  firm  regulatory  guidelines. 
Instead,  we  chose  to  rely  to  a  large 
extent  on  marketplace  forces  to 
evidence  the  merits  of  the  technology  as 
a  communications  medium,  and  the 
nature  and  quantity  of  services  which 
would  be  demanded  by  consumers. 
Regulatory  barriers  to  entry  were 
minimized  in  light  of  what  appeared  to 
be  formidable  market  risks.  Under  these 
policies,  new  applicants  generally  have 
been  required  only  to  demonstrate  their 
legal,  technical  and  financial 
qualifications  to  construct  and 
implement  their  initial  two  in-orbit 
satellite  system  promptly. 

10.  Consistent  with  this  policy  of 
flexibility,  we  have  been  reluctant  to 
impose  technical  standards  beyond 
those  required  by  the  international 
Radio  Regulations  or  those  required  to 
maintain  reasonably  small  orbital 
spacings  between  satellites.  We  have 
sought  to  impose  only  the  minimal 
regulations  needed  to  insure  that  all 
proposed  satellites  can  be 
accommodated  in  orbit  to  satisfy 
demand  and  permit  new  entry.  As  long 
as  all  can  be  accommodated,  there  is  no 
reason  to  burden  this  industry  with  the 
regulatory  costs  of  traditional 


'Domestic  Communications  Satellite  Facilities. 
22  FCC  2d  86  (1970):  35  FCC  2d  844  (1972),  recon.  in 
pari.  38  FCC  2d  665  (1972)  (hereinafter  referred  to 
respectively  as  Domsol  I.  II  and  ///). 

'Tlie  first  commercial  communications  sulcllitc. 
"Early  Bird"  or  INTELSAT  I,  was  lauched  only  five 
years  prior  to  our  decision  to  accept  domestic 
satellite  applications  m  Domsot  I.  See 
Communications  Satellite  Corporation.  36  FCC  1298 
(1905). 


administrative  proceedings  that  have 
been  applied  in  other  areas  where 
spectrum  is  in  short  supply.  The  most 
common  of  these  proceedings  are  formal 
comparative  hearings,  designed  to  select 
among  competing  entities. 

11.  As  we  now  review  the  efficacy  of 
these  policies,  we  believe  our  flexible, 
multiple  entry  approach  has  proven  to 
be  a  reliable  tool  for  achieving  full  and 
efficient  use  of  the  geostationary 
statellite  orbit  and  the  frequencies 
associated  with  it.  Consistent  with  this 
belief,  it  appears  essential  to  maintain 
opportunities  for  new  entry  in  each  pair 
of  frequency  bands  for  as  long  as 
practical.  Such  entry  opportunities  seem 
to  provide  the  strongest  assurances  for 
continued  innovation  and  improved 
efficiences  in  the  use  of  every  portion  of 
the  orbit-spectrum  resource.  It  has  to 
date  permitted  the  introduction  of  four 
separate  domestic  satellite  systems.* 
Another  four  systems  will  be  launched 
by  1986.'  Each  of  these  systems  has 
been  authorized  without  the  need  for 
lengthy  hearings  or  administrative 
selections  between  competing 
applicants.  We  perceive  that  our  ability 
to  respond  quickly  and  affirmatively  to 
new  system  proposals  has  been,  and 
will  continue  to  be,  integral  to  the 
growth  of  this  market: 

In  this  dynamic  and  technologically 
innovative  industry,  a  proposed  venture  may 
become  obsolete  in  just  a  few  years.  Even 
without  regulatory  delay,  a  satellite  firm  is 
faced  with  the  daunting  prospect  of  time- 
consuming  research  and  construction  which 
entail  advance  planning  and  risky  lead 
time — and  which  may  lead  to  naught.  To 
delay  a  proposed  project  six  months  will 
increase  capital  cost  and  diminish 
technological  advantage.  To  delay  it  a  year  or 
more  may  destroy  its  attractiveness  as  an 
investment*  *  *.  We  recognize  that  the  need 
for  expedition  will  not  justif>'  an  agency's 
failure  to  carry  out  its  statutory 
responsibilities,  but  the  relative  urgency  of  a 
decision  is  a  thoroughly  appropriate  factor 
for  an  agency  to  consider  when  crafting  its 
procedures.' 

12.  Thus,  it  appears  that  the  initial 
and  experimental  phase  of  our  domestic 


'These  systems  are  operated  by  the  Western 
I'nion  Telegraph  Company  (WEST.\R),  RCA 
American  Communications  Company,  Inc. 
(SATCOM),  COMSAT  General  Corporation 
I  COMSTAR— leased  by  AT&T  and  GTE  Satellite 
Corporation),  and  Satellite  Business  Systems, 

'Hughes  Communications.  Inc.  Southern  Pacific 
Communications  Company  and  GTE  Satellite 
Corporation  will  place  their  initial  two  in-orbit 
domestic  satellite  systems  into  service  during  the 
19a;(-198e  time  frame.  Space  Communications 
Company,  50%  owned  by  the  Western  Union 
Ttlegraph  Company  and  25'f  each  by  Fairchild 
Space  Communications,  Inc.  and  ConTel  Space 
Corporation,  will  lauch  the  Advanced  WESTAR 
svstf-m  in  the  1983-1984  time  frame. 

"  •  U.S.  V.  FCC.  652  F,2d  72,  95-96  (D.C.  Cir.  1980) 
(footnotes  omilledj. 


satellite  regulatory  program  can  be 
brought  to  a  successful  conclusion.  Our 
experience  over  the  last  eight  years 
leads  us  to  reaffirm  the  continued 
validity  of  our  domestic  satellite  policies 
as  essential  to  the  continued 
development  of  this  industry  and  the 
attainment  of  our  statutory  mandate. 
The  public  interest,  convenience,  and 
necessity  has  been  and  continues  to  be 
well  served  by  the  competitive  supply  of 
diverse  and  innovative  domestic 
satellite  ser\ice.  It  is  now  time  to  turn  to 
the  difficult  but  necessary  task  of 
ensuring  that  continued  new  entry  and 
growth  of  existing  systems  needed  to 
maintain  the  success  of  this  market  will 
not  be  hampered  by  an  insufficient 
supply  of  orbital  locations.  Consistent 
with  this  objective,  we  also  wish  to 
preserve  technical  flexibility  to 
introduce  new  and  innovative  services. 

Proposed  Orbital  Spacings 

13.  In  Orbit  Deployment  Plan.  84  FCC 
2d  at  597-600.  we  discussed  the  limited 
nature  of  the  orbital  arc  usable  to  ser\  e 
the  United  States.  More  satellites  can  be 
operated  in  this  arc,  however,  if  they  arc 
placed  closer  together  in  orbit.  The 
orbital  locations  tentatively  assigned  in 
Orbit  Deployment  Plan  are  based  on  4 
orbital  separations  at  4/6  GHz  and  3*^ 
separations  at  12/14  GHz.  Id.  at  613-17. 
Although  we  recognized  the  likely 
feasibility  of  reduced  orbital  spacings  in 
that  decision,  we  deferred  any  fuial 
decision  until  additional  technical 
studies  could  be  performed  and  a  more 
complete  record  could  be  compiled.  Id. 
at  601.*  This  is  one  of  the  objectives  of 
this  rulemaking  proceeding.  We  also 
wish  to  resolve  the  question  of  orbital 
spacing  at  an  early  date,  and  before 
most  of  the  new  or  replacement 
satellites  are  launched.  This  will  allow 
us  to  implement  a  revised  deployment 
plan  based  on  reduced  orbital 
separations  with  minimal  disruption  to 
the  services  provided  to  existing  users.'" 
Since  our  primarj'  objective  is  to 
continue  to  accommodate  as  many 
satellites  as  are  economically  feasible  in 
each  band  to  meet  the  needs  of  new 


".A  3  spacing  in  the  4/6  GHz  bands  was 
considered  to  be  feasible  under  certain  conditions 
as  early  as  1972.  See  Domestic  Communications 
Siilellite  Facilities.  34  FCC  2d  9,  72-73  (1972)  and 
Domsat  II,  supm  note  4.  at  859. 

"Existing  users  might  encounter  outages 
measured  in  days  or  weeks  if  a  revised  deployment 
plan  required  the  moving  of  an  in-orbit  satellite 
from  one  location  to  another  This  is  because  the 
satellite  would  have  to  be  turned  off  as  it  drifted 
past  other  in-orbit  satellites  to  avoid  inlerfereraM. 
With  sufficient  advance  planning,  the  length  of  such 
outages  could  be  reduced  to  the  minutes  or  hours 
needed  to  repKiint  earth  station  antennas  from  the 
old  in-service  satellite  to  the  replacement  satellite 
(tt  a  different  orbital  location. 
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entrants  and  existing  operators,  we  wish 
to  select  the  smallest  practical  orbital 
spacings  in  all  frequency  bands  to 
conserve  orbital  arc  for  such 
requirements. 

14.  There  are,  of  course,  potential 
economic  and  technical  costs  associated 
with  small  orbital  spacings  which 
increase  as  the  spacings  are  made 
smeller.  These  costs  may  include:  higher 
interference  levels  adversely  affecting 
service  quality  or  system  capacity,  more 
expensive  equipment  needed  to  reduce 
interference  levels  to  acceptable  values, 
and  loss  of  operational  flexibility  as 
adjacent  satellite  systems  are 
engineered  under  tighter  constraints  to 
solve  interference  problems.  The  4/6 
GHz  bands  are  of  special  concern.  If 
demand  grows  for  4/6  GHz  satellites 
beyond  those  being  built  today — which 
we  think  likely — then  continued  open 
entry  requires  that  orbital  spacings  in 
the  4/6  GHz  bands  may  have  to  be  set  at 
values  somewhat  smaller  than  what 
existing  operators  might  prefer.  It  is  not 
sufficient  simply  to  accommodate  in 
orbit  the  satellites  presently  under 
construction.  Orbital  spacings  based  on 
assumptions  and  analyses  that  are  too 
conservative  could  prematurely  impose 
artificial  limits  on  the  growth  of  the 
domestic  satellite  industry.  More 
particularly,  unnecessarily  large  orbital 
spacings  in  a  band  would  frustrate  new 
entry  in  that  band.  We  believe  that  new 
entry  is  integrally  related  to  the 
achievement  of  the  policies  and  goals  of 
the  Communications  Act  as  they  relate 
to  the  domestic  Fixed-Satellite  Service 
and  efficient  and  innovative  use  of  the 
geostationary  satellite  orbit  and 
spectrum.  Since  the  costs  of  using 
engineering  solutions  that  increase  the 
supply  of  domestic  satellite  services 
iippear  reasonable,  we  therefore  prefer 
such  approaches  ever  administrative  or 
random  selections  between  competing 
applicants  for  a  constant  number  of 
orbital  locations. 

15.  Several  broad,  generic  technical 
approaches  are  available  to  achieve  a 
desired  reduction  in  orbital  spacings. 
These  include:  improved  earth  station 
antenna  sidelobe  discrimination  and 
cross-polarization  isolation,"  increased 
interference  allowances. "  coordination 


"See  Appendix  A  for  a  discussion  of  Itiese 
fiiclors. 

"It  may  be  practical  to  increaiie  the  single  entry 
and/or  agjp-egale  interference  cnleria  aa  impixjved 
linearity  decreases  internal  intermodulation  noise, 
ihermal  noise  margins  are  decreased  through  higher 
power  transmitters  or  lower  noise  receivers,  further 
mea»«rementB  are  made  of  the  subjective  impact  of 
interference  on  certain  types  of  signals,  or  market 
conditions  indicate  that  a  lower  quality  of  service  is 
acceptable  to  consumers  at  lower  prices.  The 
difference  between  aggregate  and  single  entry 
interference  values  can  also  l>e  reduced  bv 


and  adjustment  of  transmission  and 
modulation  parameters. "  and  less 
conservative  computational 
assumptions  and  techniques, '*  Past 
orbital  spacing  decisions  have  been 
based  on  achieving  acceptable  levels  of 
interference  between  typical  or  baseline 
domestic  satellite  system  facihties  on  a 
co-channel  basis.  This  approach 
eliminates  the  need  for  coordination  of 
actual  frequency  usage  between 
adjacent  satellites  for  most  of  the 
common  or  baseline  services,  while  still 
allowing  new.  smaller  antenna  services 
to  be  considered  on  a  case-by-case 
basis." 

16.  Appendices  A  and  B  present 
analyses  of  the  feasibility  of  orbital 
spacings  as  small  as  2°  in  the  4/6  GHz 
and  12/14  GHz  bands,  respectively.  A  3 
dB  reduction  in  earth  station  antenna 
sidelobe  gain  standard  of  §  25.209  of  our 
rules  at  small  off-axis  angles  appears 
sufficient  to  achieve  a  reduction  in 
orbital  spacings  from  4°  to  3°  at  4/6  and 
from  3°  to  2°  at  12/14  GHz  for  baseline 
system  facilities.'* By  careful 
coordination  of  frequency  and 
polarization  plans  between  adjacent 
satellites  and  a  4  to  6  dB  improvement  in 


assuming  statistically  independent  frequency  plans 
on  neighboring  satellites  rather  than  an  array  of 
homogeneously  configured  satellites. 

"This  may  include  the  use  of  frequency  offsets, 
use  of  less  interfering  transmission  techniques  (e.g. 
use  of  line-rate  rather  than  frame-rate  dispersal 
wjveforms  to  reduce  interference  from  F.Vt- 
iLJevision  signals  into  SCPC  transmissions),  and  use 
of  more  interference  resistant  signals  by  prcper 
adjustment  of  modulation  parameters  or  coding 
algorithms  Increasing  power  on  all  satellites 
simultaneously  would  allow  a  greater  proportion  of 
the  noise  budgets  of  all  satellite  systems  to  be 
allocated  to  interference  rather  than  to  thnrmal  or 
internal  noise,  thus  permitting  satellite  spacings  to 
be  reduced. 

"Such  techniques  include  use  of  topocentric 
rather  than  geocentric  angles  in  caiculdtions.  actual 
antenna  pallerns  when  they  are  better  than 
reference  patterns,  cross-polarization  values  that 
hdve  been  measured  rather  than  conservatively 
assumed,  convolutions!  techniques  to  evaluate 
interference  reduction  factors  |or  receiver  transfer 
characteristics),  and  receiver  filler  charactenstics. 

'^  See  generally,  American  Broadcasting 
Companies.  62  FCC  2d  901  (1976):  iVestern  Union 
Telegraph  Company.  47  FCC  2d  274  (1974); 
Domeslic  Communications  Satellite  Facilities, 
supra  note  11;  and  Donisat  II.  supra  note  4. 

"As  discussed  in  Appendices  A  and  B.  it  appears 
that  baseline  facilities  generally  can  operate 
satisfactorily  at  reduced  sparing*.  By  baseline 
facilities,  we  mean  a  representative  set  of  facilities 
and  1ransmiss:on  parameters  for  each  system  used 
in  the  interference  analyses  of  reduced  satellite 
spacings.  Because  of  the  large  variety  of 
transmissions  carried  over  most  domestic  satellite 
systems,  it  is  not  practical  to  include  every  rX 
carrier  variation  in  these  spacing  studies.  For  the 
baseline  facilities  considered  in  the  appendices,  no 
severely  adverse  impact  appear  to  be  caused  to 
them  by  these  reductions  in  satellite  spacings  under 
the  assumed  conditions.  While  smaller  antennas  at 
4,6  CMz  may  not  conform  to  this  new  sidelobe 
standard,  the  calculated  increased  InteKerence 
levels  nevertheless  appear  to  he  acceptable. 


the  assumed  off-axis  cross-polarization 
isolation  of  earth  station  antennas,  a  2° 
spacing  at  4/6  GHz  appears  to  be 
achievable  if  some  of  the  other 
techniques  mentioned  in  paragraph  15 
above  are  also  employed," 

17,  Thus,  with  proper  engineering 
techniques,  a  2°  spacing  criteria  may  be 
feasible  both  at  4/6  GHz  and  at  12/14 
GHz.'*  We  therefore  propose  to  adopt 
such  a  2°  spacing  criteria  because  of  the 
significant  number  of  additional 
satellites  that  can  be  accommodated  in 
orbit  with  such  small  spacings. 
However,  we  also  expect  that  the 
difficulties  that  will  have  to  be 
overcome  to  achieve  operations  at  such 
small  orbit  il  separations  will  have 
significant  costs  associated  with  them. 
Thus,  we  seek  documented  information 
on  such  costs,  including  those  of  a 
technical  or  operational  nature,  against 
which  to  balance  the  growth  and 
competitive  opportunities  afforded  to 
the  industry  and  the  public  from  the 
orbital  spacings  we  are  proposing  to 
adopt. 

18.  Parties  are  therefore  requested  to 
comment  on  the  scope  and  adequacy  of 
the  technic'il  assumptions  and 
methodology,  as  well  as  the  selection  of 
baseline  facilities,  used  in  the  technical 
analyses  in  Appendices  A  and  B. 
Supplementary  analyses  should  be 
provided  for  any  types  of  transmissions 
or  facilities  which  parties  believe  would 
constitute  a  significant  enough 
proportion  of  the  market  to  warrant 
inclusion  as  baseline  services  for  the 
purposes  of  analy2ing  the  feasibility  of 
reduced  satellite  spacings.  Calculations 
of  interference  between  particular 
combinations  of  r.f.  carriers  may  result 
in  estimated  interference  levels  higher 
than  that  initially  desired.  Consideration 


"The  diffiiTLnt  bandwidths  of  transponders  in  the 
authorized  12/14  GHz  satellite  systems  have  been 
optimized  for  different  initial  service  requirements. 
It  therefore  appears  premature  to  require  standard 
frequency  and  polarization  plans  at  this  time  in  Ihe 
12/14  GHz  bands.  Moreover,  the  digital 
transmissions  presently  characteristic  of  planned 
12/14  GHz  systems  tend  to  have  Hat  power  spectral 
distributions  This  factor  eliminates  for  12/14  GHz 
satellites  most  of  the  advantages  of  such  frequency 
plans  for  Ihe  FM-FDM  and  FM-TV  transmis.iions 
common  al  4/6  GHz.  We  are  concerned,  however, 
about  the  possibility  that  requiring  standard 
frequency  and  polarization  plans  m  the  4/6  GHz 
bands  could  impose  costs  on  possible  future  uses  of 
this  bandwidth.  Therefore,  we  would  like  comments 
on  costs  of  such  standards 

"A  common  spacing  criteria  for  the  4/6  and  Ihe 
12/14  GHz  bands  would  also  eliminate  many  of  the 
problems  raised  by  hybrid  satellites.  See  Orbit 
Deployment  Plan,  tupra  note  1.  at  606-608. 
Comments  and  proposals  are  requested  on  the  nerd 
and  desirability  of  explicit  policies  governing  the 
operation  and  assignment  of  orbital  locations  to 
additional  hybrid  tatellitet  beyond  those  addressed 
in  Southern  Pacific  Communications  Company  and 
Western  Union  Tclegrnph  Company,  supra  note  1. 
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should  be  given  in  these  instances  to  the 
various  techniques  available  to  reduce 
interference  levels  to  acceptable  values 
or  to  the  possible  acceptability  of 
interference  levels  higher  than  those 
initially  desired  in  order  to  implement 
the  proposed  orbital  spacings. 

19.  As  discussed  in  Appendix  A,  it 
appears  that  reduced  orbital  spacings 
are  generally  feasible  with  existing 
facilities,  and  that  the  difficulties  will  be 
reduced  in  the  future  as  improved  earth 
stations  are  constructed  and  placed  into 
operation  with  the  additional  domestic 
satellites  to  be  launched  in  the  coming 
years.  Antennas  larger  than  6  meters  in 
diameter  that  are  now  in  operation  seem 
to  actually  perform  better  than  the 
current  rule  standard,  thus  mitigating  in 
practice  the  impact  of  reduced  spacing. 
Smaller  antennas  now  in  service  may 
not  meet  the  proposed  new  standards, 
but  the  types  of  services  provided  over 
these  facilities  appear  to  be  compatible 
with  reduced  spacings.  The  industry 
studies  cited  in  Appendix  A  indicate 
that  television  receive-only  earth 
stations  can  tolerate  somewhat  higher 
interference  levels  than  that  produced 
under  current  satellite  spacings  while 
still  providing  acceptable  overall  signal 
quality  to  the  end  viewer.  For 
narrowband  two-way  services  provided 
over  other  small  antennas,  careful 
selection  of  frequency  plans  and  slight 
adjustment  to  individual  r.f.  carrier 
frequencies  appear  to  be  sufficient  to 
make  these  operations  compatible  with 
reduced  orbital  separations.  However, 
the  preliminary  analyses  presented  in 
Appendices  A  and  B  are  also  based  on  a 
limited  amount  of  measured  antenna 
performance.  Parties,  particularly 
antenna  manufacturers,  are  encouraged 
to  provide  measured  data  on  the 
sidelobe  and  cross-polarization 
performance  of  their  existing  and 
planned  products.  Such  information 
would  be  desirable  to  obtain  a  better 
picture  of  what  the  impact  of  reduced 
spacing  would  be  on  existing  users. 

20.  To  date,  we  have  provided  great 
flexibility  in  the  design  and  operation  of 
satellite  and  earth  station  facilities 
within  broad  limits  to  achieve 
reasonable  orbital  separations.  As 
discussed  above  and  in  the  appendices, 
some  degree  of  this  flexibility  might 
have  to  be  exchanged  for  the  additional 
in-orbit  capacity  that  will  be  made 
available  to  the  market  by  reduced 
satellite  spacings.  We  therefore  request 
parties  to  review  their  existing 
onerations  with  a  view  towards  finding 
»  ays  of  achieving  the  proposed  2" 
orbital  separations  in  both  the  4/6  and 
12/14  GHz  bands.  We  also  request 
parties  to  propose  whatever  minimum 


standards  they  believe  are  necessary  to 
assure  reasonable  performance  at  small 
satellite  separations.  In  particular,  we 
request  comment  on  the  need  for  any 
frequency  coordination  requirements  or 
changes  to  our  small  antenna 
authorization  program  that  parties 
believe  necessary.  If  parties  believe  that 
the  costs  of  achieving  a  2'  spacing 
outweigh  the  increase  in  potential  in- 
orbit  capacity,  they  are  requested  to 
submit  detailed  analyses  and  supporting 
documentation  for  such  beliefs  as  well 
as  their  proposals  for  minimum  feasible 
spacings.  However,  it  is  our  initial  belief 
that  these  costs  are  sufficiently  low  to 
make  our  proposed  2°  orbital  spacings  at 
4/6  and  12/14  GHz  desirable  in  view  of 
the  benefits  to  be  derived  from 
continued  entry  and  growth  of  the 
domestic  satellite  industry. 

21.  In  reducing  spacing  between 
United  States  domestic  satellites,  we 
recognize  the  concern  that  such 
reductions  could  have  an  impact  on  the 
ability  of  other  countries  in  the  Western 
Hemisphere  to  accommodate  their 
satellite  requirements.  We  believe  that 
our  proposed  reductions  will  not  prevent 
other  Region  2  countries  from 
interleaving,  or  even  colocating,  their 
satellites  with  those  of  the  United 
States.  Interleaving  can  be 
accomplished  where  the  adjacent 
satellites  have  antenna  coverage  areas 
that  do  not  overlap.  In  this  case,  the 
discrimination  of  the  spacecraft 
antennas  provides  isolation  between  the 
satellite  networks.  If  the  geographical 
separation  between  the  coverage  areas 
is  sufficiently  large  and  the  satellite 
antenna  gain  patterns  have  sufficiently 
fast  roll-off  characteristics,  the  satellites 
can  be  colocated  at  the  same  nomimal 
orbital  location  without  m.utual 
interference.  Even  where  colocation  is 
not  possible,  satellites  serving 
nonoverlappmg  coverage  areas  can  be 
placed  closer  together  in  orbit  than 
those  with  the  same  or  overlapping 
coverage.  Reduction  in  satellite  spacing 
does  not  negate  these  possibilities. 

22.  The  possibility  of  aggregating 
satellites  into  a  more  compact 
enironment  does  cause  other  concerns, 
however.  If  co-coverage  satellites  are 
spaced  just  far  enough  apart  to  satisfy 
an  aggregate  interference  requirement, 
insufficient  margin,  if  any,  to 
accommodate  additional  interference 
from  nonoverlapping  coverage  satellites, 
colocated  or  interleaved,  may  result 
While  our  primary  concern  in  this 
proceeding  is  the  impact  of  this  situation 
on  U.S.  domestic  satellites,  we  are  also 
concerned  about  the  potential  increase 
in  aggregate  interference  from  U.S. 
domestic  satellites  to  other  Region  2 


satellite  systems.  Comment  is  therefore 
requested  on  the  magnitude  of  the 
interference  allowance  that  should  be 
allocated  for  domestic  and  other  Region 
2  satellite  systems  to  intersystem 
interference. 

Regulatory  Proposals 

23.  In  the  decade  past,  our  competitive 
domestic  satellite  policies  have  been 
workable  because  of  our  ability  to 
accommodate  both  new  entry  and 
expansion  by  existing  systems  where  it 
has  been  sought.  The  confluence  of  new 
entry,  success  of  satellite  operations  in 
the  market  and  the  limited  nature  of  the 
orbital  arc.  however,  has  made  it 
increasingly  difficult  to  accommodate 
applicants  exactly  as  they  propose.  We 
presaged  this  situation  in  our  Sate/lite 
Processing  Order  adopted  last  year. "  In 
that  decision,  we  determined  that  all 
applications  filed  on  or  before  May  1, 
1980  would  be  considered  as  a  finite 
group  of  proposals."  We  indicated  that 
subsequently  filed  applications 
generally  would  be  deferred  until  we 
had  an  opportunity  to  reexamine  our 
policies  in  a  more  comprehensive 
proceeding  which  we  undertake  here. 
We  adopted  this  bifurcated  approach  to 
ensure  that  criticaDy  needed  satellite 
facilities  were  authorized  in  an 
expeditious  manner." 

24.  In  December  1980,  we  considered 
those  applications  which  had  been  filed 
by  the  prescribed  date."  It  became 
apparent  that,  even  with  our  interim 
procedure,  not  all  timely  filed  requests 
for  orbital  location  assigrunents  could  be 
accommodated  precisely  as  proposed. 
Recognizing  that  service  requirements 
were  rapidly  exceeding  capacity,  we 
undertook  a  judicious  application  of  our 
preexisting  policies  to  resolve  the 
controversies  generated  by  the 
applicants'  requests.  Orbital  locations 
were  assigned  on  the  basis  of 
operational  needs,  firm  service 


"Domestic  Fixed-Sateflite Senice.  77  FXX  2d  956 
119801. 

"Id  al  95&-59  This  procedure  was  analogous  to 
that  employed  for  our  conndershon  of  ttre  initial 
domestic  satellite  applications  Domsot  I.  supra  note 
4.  at  9B 

"The  shortage  of  sateilte  capacity  which  existed 
al  that  time  is  well  documented  in  vanous 
Commission  proceedings  See  eg  Competitive 
Camer  Rulemaking.  85  TCC  2d  1  (1980)  (Domestic 
satellite  carriers  domment  t>ecause  demand  for 
transponder  capacity  exceeds  supply):  Spanish 
Internationa/  Vetwork.  Ina.  78  FtX  Zd  1451  (1980) 
(Complaints  concerning  camer  assignment  of  scarce 
transponders  among  customers):  RCA  Amencan 
Communications.  Inc..  79  FCC  2d  331  (19B0)  (Use  of 
lutierj  approved  as  impartial  means  of  allocating 
transponder!  in  face  of  serious  capacity  shortfall). 
Our  proposals  here  for  reduced  orbital  spaangs  are 
intended,  in  part,  to  remedy  or  a%-oid  such  situations 
in  the  future. 

"Supra  note  1 
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requirements,  and  competitive 
considerations  supporting  new  entry.  In 
many  instances,  specific  location 
requests  were  denied  although 
alternative  orbital  locations  were 
assigned.-^ 

25.  In  assigning  orbital  locations  to 
domestic  satellites,  we  also  consider  the 
needs  of  other  countries  in  this 
hemisphere.  The  portion  of  the  orbital 
arc  between  about  55°  and  143°  West 
Longitude  is  generally  capable  of 
serving  the  48  contiguous  states.  We 
have  recognized,  however,  that  "the 
easternmost  portion  of  this  arc  is 
particularly  useful  in  accommodating 
those  requirements  of  other  countries  in 
this  hemisphere  which  can  not  be 
satisfied  by  interleaving  their  satellites 
between  U.S.  satellites.""  Our  general 
intention  is  to  utilize  positions  in  the 
easternmost  arc  segment  between  about 
70°  and  55°  West  Longitude  only  when 
westerly  positions  are  no  longer 
available,  using  technological  advances, 
to  satisfy  our  domestic  satellite 
requirements.  Furthermore,  we 
previously  have  stated  our  commitment 
to  the  accommodation  of  the  orbital 
requirements  of  other  countries  through 
the  international  frequency  coordination 
process.  Both  the  Department  of  State 
and  the  National  Telecommunications 
and  Information  Administration  have 
urged  us  to  emphasize  the  use  of  orbit 
conservation  techniques  in  actual 
practice  to  demonstrate  our  belief  that 
the  requirements  of  all  countries  can  be 
met  through  the  judicious  application  of 
technological  advances."  We  believe 
that  the  techniques  to  be  used  to  reduce 
orbital  spacings  between  U.S.  domestic 
satellites  are  responsive  to  the  objective 
of  orbit-spectrum  conservation. 

26.  In  the  December  Orders,  twenty 
satellites  were  authorized  for  launch 
and  assigned  tentative  orbital  locations. 
Fifteen  of  those  assignments  were  for 
locations  in  the  4/6  GHz  bands  in  the 
arc  between  70°  and  143°  West 
Longitude  based  on  4°  spacing  intervals. 


"See  e.j,'..  Sotflinc  Business  Systems,  supra  note 
1.  Because  of  the  comparable  nature  of  locations 
wilhin  the  same  segment  of  the  orbital  arc,  we  have 
lonK  held  that  competing  requests  for  the  same 
lijcilion  do  not  give  rise  to  comparative  hearing 
rights.  See  Western  Union  Telcumph  Company.  47 
KCC  2d  274  (1974). 

•'  Orbital  Deployment  Plan,  supra  note  1,  a  I  599. 
II  may  be  particularly  difficult  to  coordinate  a  U.S. 
domestic  salellile  at  the  easternmost  limit  of  this  arc 
because  of  a  planned  INTELSAT  satellite  at  53" 
Wi'sl  Longi'udc  to  serve  Mexican  domestic 
communications  needs. 

"S(.'«  f.g..  Statement  of  US.  Delegation.  Summary 
Report  of  Hart  Two  of  the  Tenth  Meeting  of 
Committee  6  (Regulatory  Procedures).  WARC-79, 
Doc.  No.  846  [23  Nov.  1979)  at  Annex  1.  pp.  6-7; 
Notice  of  Inquny  Relating  to  the  Preparations  for 
the  1985  Space  iVARC.  FCC  80-697.  released 
DHcembcr  18.  1980. 


Four  additional  launch  requests  for 
satellites  now  under  construction  were 
deferred.^®  The  assignment  of  orbital 
locations  to  these  satellites  presently 
under  construction  and  scheduled  for 
launch  is,  we  think,  a  matter  of  great 
urgency.  Financial  commitments  and 
operational  resources  have  been 
dedicated  by  those  entities  who 
obligated  themselves  prior  to  the  May  1, 
1980  deadline.  Thus,  we  construe  our 
Satellite  Processing  Order  to  require 
action  on  these  deferred  requests  before 
any  subsequently  filed  application, 
which  would  prejudice  the  rights  of 
these  parties,  can  be  considered.-' 
27.  Given  these  constraints,  it  is 
evident  that  reductions  in  orbital 
spacings  are  needed  if  new  entry  and 
expansion  are  to  be  supported.  In  the 
past,  we  have  been  able  to 
accommodate  all  reasonable  requests 
for  orbital  locations  by  both  new 
entrants  and  existing  operators  within 
the  context  of  the  application  processing 
cycle.  We  have  not  resorted  to  the  more 
traditional  administrative  procedures 
that  have  been  used  for  assigning  scarce 
spectrum  in  other  services  that  we 
regulate.  This  approach  was  adopted  to 
minimize  delay  because  of  the 
characteristics  unique  to  the  satellite 
industry.  It  is  essential,  we  think,  to 
retain  this  ability  to  accommodate  new 
satellite  proposals  without  extended 
administrative  delays.  Fluid  entry 
policies,  which  minimize  administrative 
processing  delays,  will  continue  to 
provide  the  public  with  benefits 
associated  with  competitive  supply  of 
satellite  services  by  multiple  entities: 

The  principle  advantages  to  be  gained  from 
competition  in  this  heavily  regulated  industry 
are  two.  First,  the  presence  of  a  large  number 
of  competitors  and  a  large  capacity  may 
prevent  suprarompetitive  price  pressures  that 
the  Commission  might  not  be  able  to  perceive 
or  control.  Second,  the  increased  competition 
may  spur  firms  in  the  industry  to  greater 
technological  advances  and  more  efficient 
operations.-' 


•'These  Include  requests  for  a  fifth  location  by 
RCA  Americom  and  Western  Union,  two  of  the 
initial  entrants,  and  for  a  third  location  by  Hughes 
and  Southern  Pacific,  the  most  recent  entrants  at  4/ 
6  CHz.  Southern  Pacific  has  not  verified  its  intent  to 
a  construct  fourth  satellite.  See  Southern  Pacific 
Communications  Company,  supra  note  1.  at  658. 
n..i2. 

"  Kessler  v.  FCC.  326  F.2d  873.  686  (D.C.  Cir. 
1963).  A  somewhat  anomolous  situation  exists  with 
re.'ipect  to  Western  Union  since  we  authroized 
launch  of  all  its  requested  satcUilcs  but  did  not 
as.sign  the  number  of  locations  requested  by  the 
applicant.  Thus,  in  Application  File  No.  732-DSS-P/ 
LA-81.  we  have  granted  Western  Union  authority  lo 
proceed  with  construction  of  WESTAR  VI.  Action 
on  the  launch  request  and  assignment  of  a  fiflh 
location  was  deferred  pending  completion  of  this 
proceeding.  See  Western  Union  Teleyroph 
Company.  FCC  81-465.  adopted  today. 

»  U.S.  V.  FCC.  supra  note  8,  at  104. 


28.  The  opportunity  for  meaningful 
entry  lies  at  the  very  foundation  of  our 
domestic  satellite  policies.  A  meaningful 
opportunity  must  encompass  not  only 
the  initial  entry  decision,  but  also  a 
reasonable  opportunity  to  expand  as 
success  in  the  market  place  grows.  We 
wish  to  nurture  such  opportunities 
through  our  orbital  assignment  policies 
and  procedures.  To  attain  this  objective, 
our  policies  cannot  flow  from  conditions 
of  orbital  scarcity.  Rather,  we  think  it 
essential  to  retain  our  ability  to 
accomodate  new  satellite  proposals 
without  extended  administrative  delays 
to  the  extent  that  this  goal  is  compatible 
with  efficient  use  of  the  orbit  space 
resource. 

29.  Thus,  we  propose  to  continue  to 
apply  our  present  assignment  policies 
and  procedures  so  long  as  the  number  of 
available  locations  exceeds  the  number 
requested.  Under  our  proposed  2°  orbital 
spacing  criteria,  we  expect  to  continue 
to  accommodate  all  reasonable  requests 
for  orbital  locations  by  both  new 
entrants  and  existing  operators  within 
the  context  of  the  application  processing 
cycle.  Orbital  locations  potentially  can 
be  assigned  during  the  foreseeable 
future  to  any  entity  who  can 
"demonstrate  with  specificity  the 
applicant's  legal,  technical  and  financial 
qualifications  and  its  ability  to 
immediately  proceed  with  the 
construction  and  operation  of  the 
proposed  domestic  satellite  system." 
Satellite  Processing  Order.  77  FCC  2d  at 
960, 

30.  Our  present  orbit  assignment 
policies  are  summarized  in  Orbit 
Deployment  Plan.  Domestic  satellite 
application  and  authorization 
procedures  are  described  in  Domsat  I. 
Satellite  Processing  Order,  and  Orbit 
Deployment  Plan.  We  propose  to  retain 
these  flexible  policies  and  procedures  if 
our  small  orbital  spacing  proposals  are 
adopted.  Nevertheless,  parties  may  wish 
to  comment  on  the  efficacy  of  these 
procedures  and  propose  refinements  or 
improvements  to  them  in  their  initial 
comments  in  this  proceeding.  For 
example,  in  Western  Union  Telegraph 
Company  (FCC  72-686)  released  July  26, 
1972,  we  ruled  that  Section  319  of  the 
Act  applied  to  the  procurement  of 
satellites,  as  well  as  their  actual 
construction.  It  appears  to  be  necessary 
to  continue  to  review  technical  designs 
of  satellites  lo  avoid  interference  and 
achieve  efficient  orbit  and  spectrum  use 
before  substantial  investments  are 
committed  prior  to  construction  and 
launch.  Other  procurement  activities, 
such  as  the  procurement  of  launch 
services  from  NASA,  may  be  of  a  more 
fungible  nature  at  this  time.  We 
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therefore  propose  to  eliminate  this 
requirement  for  prior  Commission 
approval  for  sach  launch  service 
expenditures. -"^ 

31.  At  3°  spacing  in  the  4/G  GHz 
bands,  only  about  3  or  4  orbital 
locations  would  iTe  unassigned  after  the 
remaining  requests  file?d  before  May  1. 
1980  are  honored.  This  number  of  orbital 
locations  would  appear  to  be  just 
sufficient  to  accommodate  one  new 
system  in  orbit.  Alternatively,  these  few 
orbital  locations  could  be  reserved  for 
some  incremental  expansion  of  existing 
systems  until  a  new  generation  of  high 
capacity  satellites  could  be  made 
available  towards  the  end  of  the  decade. 
Thus,  adoption  of  a  3''  orbital  spacing 
guideline  may  require  an  administrative 
selection  between  accommodatmg  one 
new  entrant  or  providing  limited  growth 
capabilities  to  existing  operators  in  the 
4/6  GHz  bands.  We  propose  to  make 
such  a  selection  if  we  do  not  adopt  the 
smaller  orbital  spacing?  we  are 
proposing  in  this  rulemaking  proceeding. 

32.  If  such  a  choice  becomes 
necessary,  we  believe  the  public  interest 
would  be  better  served  by  assigning  the 
remaining  orbital  locations  at  3'  spacing 
at  4/6  GHz  to  a  new  entrant.'"  With 
equivalent,  state-of-the-art  space  station 
design  technologies,  we  believe  the  new 
entrant  without  an  established  traffic 
base  will  have  greater  incentives  than 
an  established  operator  at  4/6  GHz  to 
keep  prices  low  and  to  offer  services 
that  are  more  specially  tailored  to 
customer  requirements.  A  new  entrant 
developing  a  system  in  the  4.6  GHz 
bands  may  also  have  a  somewhat 
greater  incentive  to  tailor  his  or  her 
service  offerings  to  those  customers  who 
would  make  optima!  use  of  these  bands 
Established  systems  operators,  with 
large  amounts  of  capacity  to  market  at 
4/6  GHz,  12/14  GHz  or  both,  may  not 
have  as  great  an  incentive  to  make 
small,  specialized  offerings.  Finally, 
assigning  these  orbital  locations  to  a 
new  entrant  would  tend  to  avoid  greater 
concentration  of  control  by  an  entity  of 


'"Stv  e.g..  UA— Columbia  Cabtevision,  55  FCC  2d 
btM  119751.  when;  we  elimiiialed  our  previou.?  pre- 
griint  procuremeni  rpslrictions  regarding  eirlh 
stHlion  f<iciliti(!S. 

^''  If  il  bpcHinn  necessary  to  choose  between  two 
or  more  competing  new  entninls  who  were  qualified 
to  proceed  expeditiously  with  a  newly  proposed 
systems,  less  Surdensome  and  faster  administrative 
selection  mcchdnisnis  than  full,  evidtentiary 
comparative  hcarinj^s  may  be  available  to  a.s.iign 
llie  unoccupied  oriiital  locations  at  4/8  GHz.  See 
e.g..  Use  of  A!ternoti\p  PrtM'Pifures  in  Chtiiswg 
Applicants  for  Radio  .'itilhomi.tions  in  the 
Miillipoint  Distribution  St:nii.e.  CC  Docket  No.  80- 
110.  45  Fed  Reg.  29335  (May  2.  19B0);  Cfll.Jar 
Coniiminirnlions  System;!.  H6  FCC  2d  469  (1981): 
Oinnihiis  Budget  Reconciliation  Act  of  1981.  Public 
Law  97-35. 


the  orbital  location  in  any  given 
frequency  band." 

33.  We  would,  of  course,  prefer  not 
having  to  make  such  a  choice;  and  we 
need  not  as  long  as  orbital  spacings  in 
each  pair  of  bands  are  small  enough  to 
accommodate  requirements.^-  These 
proposals,  or  possibly  other  regulatory 
alternatives,  should  therefore  be 
weighed  and  advanced  by  parties 
commenting  on  the  feasibility  and/   r 
difficulties  of  achieving  2°  orbital 
separations  at  4/6  and  12/14  GHz.  In 
particular,  as  long  as  an  increasing 
number  of  satellites  and  new  entrants 
can  be  accommodated  in  orbit,  parties 
finding  particular  hardships  in  operatmg 
with  2  spacing  may  wish  to  conunent 
on  the  practicality  of  a  time  phased 
orbital  spacing  criteria  in  those  cases 
where  2   spacing  is  not  possible  at  the 
present.  Under  such  a  scenario,  all 
future  satellite  and  earth  stations  would 
have  to  be  designed  for  a  2°  spacing 
criteria  at  4/6  and  12/14  GHz.  However, 
a  limited  number  of  existing  facilities 
could  be  operated  in  the  interim  at 
spacings  between  2"  and  3°  until  uniform 
closer  spacings  became  necessary  to 
accommodate  a  new  satellite,  or  the 
existing  facilities  were  replaced  with  a 
follow -on  satellite.  Another  approach 
could  be  to  permit  slightly  larger 
spacings  between  a  few  domestic 
satellites  on  a  more  permanent  basis, 
perhaps  indefinitely.  Any  such  instances 
would  be  strictly  limited  to  those 
necessary  to  satisfy  special  or  unique 
requirements  where  the  costs  of 
achieving  smaller  spacings  would  cause 
extraordinary  hardships  to  the  public 
The  problem  we  foresee  with  either  of 
these  approaches,  however,  is  defining 
concrete,  unambiguous  criteria  under 
which  certain  satellites  would  be 
excepted  from  the  spacing  criteria  that 
would  apply  uniformly  to  all  of  the  other 
satellites  in  this  increasiiigly 
competitive  industry.  Advocates  of  non- 
uniform orbital  spacing  should  therefore 
focus  their  comments  on  solutions  to 
this  serious  regulatory  problem,  as  well 
as  on  the  particular  hardships  they 
would  face  under  our  orbital  spacing 
proposals. 

Future  Technological  Alternatives 

34.  In  addition  to  our  obital  spacing 
and  regulatory  proposals,  we  are  also 


"  A  corollary  would  be  to  limit  the  number  of 
orbital  locutions  into  which  an  existing  4/6  GHz 
satellite  system  operator  could  launch  repl.icement 
satellites  t)elow  the  number  presently  assigned,  so 
that  additional  new  entrants  could  be 
accommodaled  in  the  next  generation  of  domestic 
satellites. 

''Our  legal  atilhnnly  lo  make  such  selections  in  a 
rulemaking  rather  than  ad|udicatory  proceeding  is 
anulyTxd  in  Domestic  Satellite  Earth  Stations- 
Alaska  Bi:.-i>:  Bl  FCC  2d  304.  314-318  (1980) 


beginning  an  inquiry  here  into 
additional  technological  approaches 
that  may  further  increase  the  amount  of 
domestic  satellite  capacity  available  in 
the  future.  TTiese  include:  (a)  use  of 
higher  frequency  bands,  (b)  higher 
capacity  satellite  designs,  and  (c)  more 
spectrum  efficient  transmission 
techniques.  We  wish  to  explore  each  of 
these  approaches,  as  well  as  the 
tradeoffs  among  them.  Consideration  is 
needed  of  the  applicability  of  these 
technologies- to  the  design  and  operation 
of  the  third  generation  of  domestic 
satellites  which  will  be  launched 
towards  the  end  of  this  decade.  Their 
applicability  to  the  transition  from  the 
satellites  presently  in  operation  or  under 
construction  also  must  be  examined.  We 
also  wish  to  examine  any  impact  of  our 
proposals  to  reduce  orbital  spacings  on 
the  feasibility  of  implementing  these 
technological  advances.  We  therefore 
request  comments  and  the  results  of  any 
studies  performed  by  interested  parties 
on  which  of  these  approaches,  or  which 
combinations,  offer  economically 
efficient  means  of  providing  capacity 
increases  needed  to  satisfy  long-term 
demand. 

35.  In  particular,  we  wish  to  identify 
any  potential  conflicts  and  tradeoffs 
between  these  various  approaches  and 
orbital  spacing  reductions,  or  between 
the  underlying  technical  or  operational 
decisions  that  would  have  to  be  made  to 
pursue  one  or  more  of  these  approaches. 
For  example,  a  greater  proportion  of  the 
system  noise  budget  "can  be  allocated 
by  the  system  designer  to  interference 
rather  than  to  thermal  noise.  This 
increase  in  acceptable  interference 
levels  can  be  used  to  reduce  orbital 
separations,  or  to  achieve  a  greater 
number  of  frequency  re-uses  on  the 
same  satellite,  or  some  combination  of 
the  two  results.  It  is  not  completely 
clear,  however,  which  approach  would 
result  in  the  largest  net  increase  in  in- 
orbit  capacity  over  the  long  run.  Other 
factors  also  enter  into  such  an 
evaluation.  For  instance,  additional 
capacity  can  be  provided  by  re-using  the 
frequency  spectrum  through  narrow  spot 


"The  overall  quality  of  a  communications 
channel  can  be  technically  defined  by  the  total 
amount  of  noise  in  the  channel  This  noise  is  usually 
caused  by  a  number  of  independent  sources  Some 
of  this  noise  is  generated  internally  wnhm  the 
system,  sui  h  as  thermal  noise  produced  by  the 
electronic  components  of  the  receiver  Other  noise 
is  caused  i))  i  xtemal  sources,  such  as  interference 
from  othei  radio  systems  operating  on  the  same 
frequency.  A  numerical  value  can  he  assigned  to  the 
degradinfj  effect  of  each  nuise  source  on  overall 
channel  performance.  The  svslem  noise  budget  is 
the  numerical  schedule  showing  how  the  system 
designer  intends  to  limit  the  amount  of  noise 
contributed  tiy  each  source  to  achieve  the  overall 
total  noise  obicctive  fut  the  channel. 
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beams  and  complex  switching 
arrangements  on  board  the  satellite  to 
interconnect  the  various  beams.  This 
may  be  an  acceptable  and  economically 
attractive  approach  to  providing  point- 
to-point  types  of  voice  and  data 
services.  However,  such  a  design 
approach  may  not  be  cost  or 
operationally  efficient  for  nationwide 
distribution  of  audio  and  video 
programming  material.  For  present 
satellite  designs  providing  nationwide 
coverage  on  each  transponder,  reducing 
orbital  spacings  to  get  more  satellites  in 
orbit  appears  to  be  preferable  and  is  the 
course  of  action  presently  proposed. 
However,  this  conclusion  may  be 
different  for  a  new  generation  of 
satellites  designed  to  better  match  a 
more  developed  and  stable  traffic  base. 
The  results  of  any  such  tradeoff  studies 
surrounding  a  particular  design  choice  in 
the  future  would  therefore  not  only 
depend  on  purely  technical  matters  and 
considerations,  but  also  on  operational 
and  market  conditions. 

36.  It  is  these  types  of  trade-offs 
among  technical,  cost  and  operational 
considerations,  together  with  the  best 
estimates  of  market  conditions  and 
demand  in  the  future,  which  we  wish  to 
explore  in  this  inquiry.  It  would,  of 
course,  be  desirable  to  maintain  the 
flexibility  to  choose  any  individual 
approach  or  combination  of  these 
approaches  for  as  long  as  possible  into 
the  future.  Thus,  we  request  comment  on 
the  anticipated  types  and  volumes  of 
services  that  domestic  satellites  can  or 
will  be  expected  to  provide  into  the  next 
decade,  the  technological  alternatives 
that  may  be  available  to  accommodate 
these  satellites  in  orbit  in  order  to 
satisfy  demand  into  the  1990's,  and  any 
changes  to  our  regulatory  poHcies, 
technical  criteria  or  procedures  that  may 
be  necessary  or  desirable  to  insure  the 
orderly  and  timely  availability  of  these 
facilities.  However,  we  believe  that 
certain  decisions  on  which  approaches 
are  to  be  taken,  or  are  to  be  preferred, 
may  have  to  be  made  in  the  near  term  so 
that  planning  of  the  next  generation  of 
domestic  satellites  can  proceed  in  an 
orderly  fashion  and  subsequent 
dislocations  minimized  or  avoided. 

37.  Higher  Frequency  Bands.  ^* 
Domestic  satellite  communications 


"  In  Ihe  text  of  this  notice,  the  following 
abbreviations  are  used  for  the  specific  frequency 
bands  allocated  for  domestic  satellite 
communications: 

4  GHz  :  370O-i200  MHz  (down  link) 
8  GHz  :  5925-6425  MHz  (up  link) 

12  GHz  :  11.7-12.2  GHz  (down  link) 

14  GHz  :  14.0-14.5  GHz  (up  link) 

18  GHz :  17.7-21.2  GHz  (down  link) 

30  GHz  :  27  5-30.0  GHz  (up  hnk) 


prf'senlly  occur  in  both  the  4/6  GHz  and 
the  12/14  GHz  bands.  The  4/6  GHz 
bands  are  used  intensively  at  the 
present  time.  Although  a  number  of 
orbital  locations  are  presently 
unassigned  in  the  12/14  GHz  bands,  i!  is 
likely  that  most  of  the  available 
locations  in  the  12/14  GHz  bands  will  be 
applied  for  and  assigned  to  satisfy  mid- 
term growth  requirements  over  the  next 
decade.  As  demands  on  these  bands 
increase,  more  stringent  orbit 
conservation  techniques  will  have  to  be 
applied  in  these  two  pairs  of  bands.  The 
next  available  pair  of  frequency  bands 
available  for  domestic  satellite  services 
are  at  18  and  30  GHz.  Although 
propagation  difficulties  at  these 
frequencies  are  more  significant  than  in 
Ihe  presently  used  bands  lower  in  the 
spectrum,  these  higher  frequencies 
should  be  commercially  usable  by  the 
early  1990's.  Work  has  been  sponsored 
by  the  National  Aeronautics  and  Space 
Administration  to  develop  critical 
technologies  needed  to  utilize  these 
bands  commercially.  A  very  large 
amount  of  additional  domestic  satelHte 
capacity  can  be  provided  in  these  bands 
because  they  are  five  times  as  wide  as 
either  of  the  4/6  or  12/14  GHz  bands. 
Moreover,  it  appears  that  satellites  can 
be  placed  closer  together  without 
excessive  costs  because  antenna 
directivities  increase  with  increasing 
frequency. 

38.  We  request  comment  on  the  extent 
to  which  future  growth  in  domestic 
satellite  services  can  or  should  be 
accomplished  at  these  higher 
frequencies.  To  the  extent  that  the  18/30 
GHz  bands,  rather  than  the  present  4/6 
and  12/14  GHz  bands,  can  be  relied  on 
to  meet  long-term  growth  requirements, 
it  should  be  possible  to  avoid  at  least 
some  of  the  more  stringent  and  costly 
measures  that  would  be  required  if  all  of 
these  growth  requirements  were  to  be 
satisfied  in  the  lower  bands.  Parties  may 
therefore  wish  to  focus  on  these 
considerations  in  formulating  their 
comments  and  plans  for  using  the  higher 
frequency  bands  for  future  domestic 
satellite  communication  services. 

39.  Higher  Capacity  Satellite  Designs. 
One  measure  of  the  inherent  capacity  of 
a  satellite  design  is  the  number  of  times 
that  the  allocated  frequency  band  can 
be  independently  used  on  board  the 
spacecraft  to  establish  channels  of 
communication.  Increasing  the  number 
of  times  that  a  single  frequency  band  is 
used  at  an  orbit  location  technically 
results  in  a  more  efficient  use  of  the 
spectrum.  For  example,  current  24 


The  common  pairings  of  downlink/uplink  bands 
for  a  complete  satellite  link  are  4/6  GHz.  12/14  GHz 
ami  18/30  GHz. 


transponder  satellites  in  the  4/6  GHz 
bands  like  COMSTAR  and  SATCOM 
achieve  a  2-fold  frequency  use.  That  is, 
within  the  satellite  antenna  beam 
covering  the  entire  continential  United 
Sales,  the  4/6  GHz  band  is  used  once 
with  one  sense  of  polarization  (e.g.. 
horizontal)  and  a  second  time  with  the 
opposite  sense  of  polarization  (e.g.. 
vertical).  About  1000  MHz,  or  two  times 
the  500  MHz  allocated  bandwidth,  is 
available  for  communications  in  this 
design.  A  different  satellite  design  could 
be  used  in  the  future  to  achieve  a  greater 
number  of  frequency  uses.  For  example, 
if  one  sense  of  polarization  is  used  in 
two  independent  spot  beams,  and  the 
opposite  sense  of  polarization  is  used  in 
a  wider  antenna  beam  covering  the 
entire  continental  United  States,  a  total 
of  1500  MHz,  or  three  times  the  500  MHz 
allocated  bandwidth,  could  be  made 
available  for  service  on  the  same 
spacecraft.  Such  high  capacity  satellite 
designs  would,  however,  require 
complex  switching  arrangements  on 
board  the  spacecraft  to  interconnect 
earth  stations  located  in  different  spot 
beams.  Alternatively,  complex  antenna 
arrays  may  be  used  to  electronically 
scan  the  beams  across  the  service  area. 
Exceptionally  high  capacity  satellites 
are  also  being  studied  under  the  "space 
platform"  concept  for  future 
applications. 

40.  We  therefore  request  parties  to 
comment  on  the  feasibility  and 
desirability  of  introducing  such  higher 
capacity  satellite  designs  into  service  in 
each  of  the  various  frequency  bands. 
We  also  seek  comment  on  the  relative 
advantages  and  disadvantages  of 
achieving  increased  in-orbit  capacity 
through  this  design  technique  compared 
to  reduced  orbital  spacings,  use  of 
higher  frequencies  and/or  the  more 
efficient  transmission  techniques 
discussed  below. 

41.  Efficient  Transmission 
Techniques.  We  also  request  comment 
on  the  technical,  operational  and 
economic  feasibility  of  using  the  various 
techniques  that  are  or  will  become 
available  to  increase  the  amount  of 
capacity  that  can  be  derived  from  a 
satellite  transponder.  For  example,  we 
are  aware  that  one  carrier  can  expand 
the  number  of  one  way  voice  channels 
derived  in  a  transponder  from  972  to 
2892  on  a  high  density  route.  Various 
digital  processing  and  time  division 
multiple  access  techniques  may  also 
provide  greater  transponder  capacity. 
The  increased  linearity  of  solid  state 
final  amplifiers  and  better  filters  in 
satellites  now  under  construciton  are 
expected  to  further  increase  capacity. 
These  techniques  may  also  be  capable 


• 
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of  supporting  more  spectrally  efficient 
modulation  techniques,  such  as 
compandored  single  sideband 
transmissions  or  sophisticated  digital  or 
hybrid  modulation  schemes.  Finally,  it 
may  be  possible  to  routinely  transmit 
two  or  more  television  signals  through  a 
transponder.  We  therefore  request 
comments  and  information  on  how  and 
to  what  extent  such  techniques  are  or 
will  be  commercially  available,  and  how 
they  can  be  used  effectively  to  increase 
transponder  capacity.  In  evaluating  the 
feasibility  of  each  of  these  techniques, 
we  also  request  parties  to  comment  in 
particular  on  the  interference  causing 
potential  and  the  susceptibility  to 
interference  of  each  of  these  techniques, 
and  the  resulting  impact  on  satellite 
spacing  and/or  capacity. 

Proposed  Rule  Revisions 

42.  The  Commission  believes  that 
more  efficient  utilization  of  the  orbit  and 
spectrum  available  in  the  Domestic 
Fixed-Satellite  Service  will  be  achieved 
by  reducing  satellite  separations  from  4" 
to  2°  in  the  4/6  GHz  bands  and  from  3° 
to  2'  in  the  12/14  GHz  bands.  As  a  first 
step  to  achieve  these  goals,  we  propose 
to  modify  the  antenna  performance 
standard  of  Section  25.209  of  the  Rules 
and  Regulations  as  specified  in 
Appendix  C. 

43.  The  present  antenna  performance 
standard  was  adopted  in  1973  when  the 
Commission  revised  those  portions  of 
the  rules  dealing  with  the  coordination 
of  earth  stations  and  terrestrial  stations 
operating  in  shared  frequency  bands. 
See  Earth  and  Terrestrial  Stations.  40 
FCC  2d  395  (1973)."  Since  we  are 
concerned  here  with  the  effects  of 
antenna  performance  on  interference 
levels  between  adjacent  satellites  close 
together  in  orbit,  we  propose  that  a  3  dB 
improvement  only  be  required  at  small 
off-axis  angles.  We  therefore  propose  a 
plateau  between  the  old  and  improved 
patterns  at  the  8  dBi  gain  level  at  angles 
between  7°  and  9.2°  off-axis.  We  also 
propose  to  incorporate  a  cross- 
polarization  isolation  standard  of  10  dB 
into  this  section  of  the  rules. 

44.  Existing  technologies  are  available 
for  effectively  controlling  side  lobe 
performance.  These  techniques  include 
the  following: 


'^The  power  flux  density  Itmils  in  {j  25.208  of  the 
rules,  with  the  proposed  revisions,  should  Ije 
sufficient  to  protect  terrestrial  stations  from  in-orbii 
space  station  transmissions,  even  with  a  reduction 
tn  satellite  spacing  to  3'.  See.  P.  E.  Butzien,  "Radio 
System  Interference  from  Geostationary  Satellites" 
(IEEE  Transactions  on  Communications.  January 
1981).  Parties  who  believe  that  further  reductions  in 
satellite  spacings  would  have  a  severely  adverse 
impact  on  their  terrestrial  systems  should  provide 
detailed  technical  analyses  to  document  such 
harmful  effects  of  our  proposed  actions 


(a)  Reduction  of  antenna  illumination 
which  lowers  the  main  beam  gain 
slightly  but  reduces  the  side  lobes 
considerably.  The  effectiveness  of  this 
technique  is  related  to  antenna  size  and 
the  effectiveness  increases  with  the  size 
of  the  antenna: 

(b)  Corrugated  antenna  feeds: 

(c)  Design  practices  that  reduce  and 
minimize  reradiation  from  secondary 
reflector  supports  and  antenna  edges; 

(d)  Off-set  feed  antenna  designs  that 
reduce  the  effects  caused  by  sub- 
reflectors  and  supports; 

(e)  Horn  antenna  designs  in  lieu  of  a 
parabolic  dish;  and 

(f)  Improved  manufacturing  tolerances 
which  reduce  sidelobe  levels  resulting 
from  the  effects  of  antenna  reflector 
surface  errors. 

Application  of  these  technologies 
have  varying  degrees  of  effectiveness  in 
reducing  side  lobe  levels  as  well  as 
associated  penalties,  both  in  main  beam 
gain  and  in  increased  antenna  costs 
Some  of  these  techniques  are  more 
appropriate  for  antennas  that  are  6 
meters  or  less  in  diameter.  Other 
approaches  are  more  effective  when 
applied  to  large  diameter  antennas. 
However,  a  number  of  options  appear  to 
be  available  to  the  antenna 
manufacturer  in  any  case  to  satisf)'  the 
proposed  new  antenna  performance 
standard  in  a  cost  effective  manner. 

45.  We  are  also  making  other  changes 
in  the  specification  of  how  compliance 
with  this  new  performance  standard  is 
to  be  defined.  We  welcome  specific 
proposals  for  further  improvements  to 
the  proposed  standard,  particularly  to 
avoid  unnecessary  costs  in  the 
implementation  of  this  standard  while 
still  achieving  small  orbital  spacings. 

46.  We  are  also  proposing  other 
revisions  and  additions  to  Part  25  of  the 
Rules  and  Regulations  in  Sections  25.201 
through  25.208  as  set  forth  in  Appendix 
C.  These  revisions  and  additions  are 
intended  to  update  definitions,  available 
frequency  bands  and  other  technical 
standards  to  conform  them  to  the 
current  National  Table  of  Frequency 
Allocations  and  international  Radio 
Regulations.  We  recognize  that  some  of 
these  proposed  rules  will  require  further 
revision  in  the  course  of  implementing 
the  Final  Acts  of  the  1979  World 
Administrative  Radio  Conference.  See 
Third  Notice  of  Inquiry  adopted  July  16, 
1981  in  General  Docket  No.  80-739. 
However,  it  appears  premature  to 
further  address  those  matters  at  this 
time  prior  to  ratification  of  the  Final 
Acts  by  the  Senate.  Finally,  we  are 
proposing  to  clarify  the  need  for 
applicants  and  licensees  to  provide  us 
with  the  information  we  require  to 


discharge  our  international  frequency 
coordination  obligations.  This 
clarification  is  provided  in  the  proposed 
§  25.202(c).  Parties  may  also  propose  in 
their  initial  comments  additional  rules 
or  standards  to  govern  the  design  and/ 
or  operation  of  domestic  satellite  space 
stations  for  consideration  in  this 
rulemaking  proceeding.  However,  such 
proposals  must  identify  with  specificity 
the  problem  to  be  solved  and 
demonstrate  that  the  proposed  rule  or 
standard  is  necessary  to  effectively 
correct  the  problem. 

Conclusion 

47.  We  have  encouraged  multiple 
entry  into  the  domestic  satellite  market 
as  a  means  by  which  to  realize  the 
fullest  and  most  efTicient  use  of  the 
geostationary  orbital  arc  and  the  radio 
frequencies  associated  with  it.  Satellite 
operations  are  characterized  by  large 
expenses  and  long  planning  and 
construction  lead  times.  Therefore,  we 
have  followed  a  policy  of  minimal 
regulatory  intrusion  so  that  service 
providers  might  have  flexibility  to 
experiment  with  different  approaches  in 
delivering  domestic  satellite  services. 
This  policy  has  been  possible  because  of 
our  ability  to  assign  orbital  locations 
requested  both  by  new  entrants  and  by 
existing  operators.  We  believe  it 
important  to  continue  to  accommodate 
both  new  entry  and  growth  at  both  4/6 
GHz  and  12/14  GHz. 

48.  Because  the  present  supply  of 
orbital  locations  at  4/6  GHz  is  virtually 
depleted,  we  are  proposing  to  shorten 
the  spacing  between  satellites  operating 
in  those  bands  from  4°  to  2°.  Although 
this  action  will  require  more 
sophisticated  interference  analyses, 
other  engineering  improvements  and 
possibly  significant  additional  costs,  our 
initial  studies  indicate  this  objective 
appears  desirable  and  within  reach.  We 
have  discussed  a  number  of  additional 
means  available  to  achieve  shorter 
spacing  at  4/6  GHz.  and  are  proposing 
specific  rule  revisions  in  Appendix  C. 

49.  Two-degree  spacing  at  12/14  GHz 
appears  to  be  more  easily  achieved.  The 
proposed  3  dB  improvement  in  our  earth 
station  antenna  performance  standard 
appears  sufficient  to  permit  this 
proposed  spacing. 

50.  We  believe  shorter  spacing  is 
necessarj'  to  achieve  our  proposal  to 
continue  our  multiple  entry  policy  for 
domestic  sateUites.  and  to  ensure  that 
the  orbit  spectrum  resources  are  used 
efficiently.  In  making  our  proposals  for 
reduced  orbital  spacings,  we  intend  to 
fulfill  our  international  commitments  to 
consider  the  space  communication 
requirements  of  other  countries  in  our 
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domestic  satellites  aclivitics.  Without 
shorter  spacing,  our  policy  proposals  are 
driven  by  shortage,  and  require  that  we 
take  actions  that  restrict  growth  if  new 
entry  is  to  be  preserved.  For  example,  it 
may  be  necessary  to  limit  the  number  of 
locations  each  system  may  have  at  4/6 
GHz,  and  direct  growth  beyond  a 
limited  number  of  satellites  to  higher 
bands.  We  believe  the  better  course  is  to 
continue  to  permit  both  growth  and  new 
entry  in  all  bands,  according  as  much 
flexibility  as  possible  to  system 
operators  in  matters  of  system  design 
and  operation. 

51.  We  seek  comment  on  the  analyses, 
observations  and  proposals  made 
herein.  We  invite  specific,  focused 
comments,  studies  and  analyses 
performed  by  parties.  We  are 
particularly  interested  in  studies  that 
evaluate  cost/benefit  tradeoffs  of  the 
various  approaches  and  techniques  we 
have  discussed,  or  alternative  ways  of 
achieving  our  objectives.  We  remain 
committed  to  accommodating  both  new 
entry  and  growth  by  existing  systems, 
while  maintaining  flexibility  to 
introduce  new  and  innovative  services: 
we  seek  to  adopt  the  least  burdensome 
regulatory  policies  and  rules  which  will 
facilitate  both. 

Procedural  Matters 

52.  This  Notice  of  Inquiry  and 
Proposed  Rulemaking  is  issued  pursuant 
to  authority  contained  in  sections  4(i), 
4(j),  303  and  403  of  the  Communications 
Act  of  1934  as  amended,  47  U.S.C.  154(i). 
154(j).  303  and  403. 

53.  Our  initial  analysis  pursuant  to  the 
Regulatory  Flexibility  Act,  Pub.  L.  9f^ 
354.  is  attached  as  Appendix  D.  We  do 
not  believe  that  the  actions  proposed  in 
this  proceeding  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  if  ultimately 
adopted.  However,  because  the  impact 
may  vary  depending  on  the  orbital 
spacing  ultimately  adopted,  interested 
parties  may  wish  to  comment  on  this 
matter. 

54.  Interested  parties  may  file 
comments  on  or  before  January  25. 1982 
and  reply  comments  on  or  before  March 
1,  1982.  In  accordance  with  §  1.1419  of 
the  Commission's  rules  and  regulations, 
47  CFR  1.1419.  an  original  and  five 
copies  of  all  comments,  replies,  briefs 
and  other  documents  filed  in  this 
proceeding  should  be  furnished  to  the 
Commission.  Copies  of  all  filings  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  public  reference  room  at 
its  headquarters  in  Washington,  D.C.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 


comments,  provided  that  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

55.  For  the  purposes  of  this  non- 
restricted  notice  and  comment 
rulemaking  proceeding,  members  of  the 
public  are  advised  that  p.v  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  notice  of  proposed 
rulemaking  until  the  time  a  public  notice 
is  issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  mcetnig  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission. 
w  hichever  is  earlier.  In  general,  an  e\ 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commissions  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Secretary  of  the 
Commission  for  inclusion  into  the  public 
file.  Any  person  who  makes  an  oral  ex 
parte  presentation  addressing  matters 
not  fully  covered  in  any  previously  filed 
written  comments  in  the  proceeding 
must  prepare  a  written  summary  of  thai 
presentation.  On  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  into  the  public 
file,  with  a  copy  to  the  Commission 
official  receiving  the  oral  presentation. 
Each  ex  parte  presentation  described 
above  must  state  on  its  face  that  the 
Secretary  has  been  served,  and  must 
also  state  by  Docket  Number  the 
proceeding  to  which  it  relates.  See 
generally.  Section  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231.  A 
summary  of  these  Commission 
procedures  governing  ax  parte 
presentations  in  informal  rulemaking  is 
available  from  the  Commission'.s 
Consumer  Assistance  Office.  FCC. 
Washington,  D.C.  20554. 

Federal  Communications  Commission 
William  J.  Tricarico. 

Secretary. 

Note. — Due  to  the  effort  to  minimize 
publishing  costs.  Appendix  A,  Ana/ysii  uf 
Reduced  Orbital  Spacing  in  the  4/6  GHz 
Bands,  and  Appendix  B,  Analysis  of  2 
Spacinjj  in  the  12/14  GHz  Bands,  are  not 
printed  herein.  However,  they  may  be 
inspected  on  file  in  the  Dockets  Brunc.h. 
Room  239,  1919  M  St.  NW.,  Washington,  D.C, 
and  are  filed  with  the  original. 


Appendix  C 

PART  25— SATELLITE 
COMMUNICATIONS 

It  is  proposed  that  Part  25  of  Chapter  I 
of  Title  47  of  the  Code  6f  Federal 
Regulations  be  amended  as  follows: 

§  25.201    [Amended] 

1.  In  §  25.201,  the  following  definitions 
be  removed: 

Communication-satellite  earth  station 
Communication-satellite  service 
Communication-satellite  space  station 
Space  service 
Stationary  satellite 
Terrestrial  service 

2.  In  §  25.201.  the  following  definitions 
ho  revised  to  read  as  follows: 

Earth  station.  A  station  located  either 
on  the  earth's  surface  or  within  the 
major  portion  of  the  earth's  atmosphere 
intended  for  communication: 

(a)  With  one  or  more  space  stations; 
or 

(b)  With  one  or  more  stations  of  the 
same  kind  by  means  of  one  or  more 
passive  satellites  or  other  objects  in 
space. 

Space  station.  A  station  located  on  an 
object  which  is  beyond,  or  has  been 
beyond,  the  major  portion  of  the  earth's 
atmosphere. 

Terrestrial  station.  A  station  effecting 
terrestrial  radiocommunication. 

3.  In  §  25.201.  new  definitions  be 
added  in  alphabetical  order  as  follows: 

Fixed-satellite  service.  A 
radiocommunications  service: 

(a)  Between  earth  stations  at  specified 
fixed  points  when  one  or  more  satellites 
are  used;  in  some  cases  this  service 
includes  satellite  to  satellite  links,  which 
may  also  be  effected  in  the  inter- 
satellite  service: 

(b)  For  connection  between  one  or 
more  earth  stations  at  specified  fixed 
points  and  satellites  used  for  a  service 
other  than  the  fixed-satellite  (for 
example,  the  mobile-satellite  service, 
broadcasting-satellite  service,  etc.). 

Geostationary  satellite.  A  satellite, 
the  circular  orbit  of  which  lies  in  the 
plane  of  the  earth's  equator  and  which 
turns  about  the  polar  axis  of  the  earth  in 
the  same  direction  and  with  the  same 
period  as  those  of  the  earth's  rotation. 
The  orbit  on  which  a  satellite  should  be 
placed  to  be  a  geostationary  satellite  is 
called  the  "geostationary  satellite  orbit" 

Inter-satelllte  service.  A 
radiocommunication  service  providing 
links  between  artificial  earth  satellites. 

Satellite  system.  A  space  system 
using  one  or  more  artificial  earth 
satellites. 
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Spacecrafl.  A  mynmade  vehicle  which 
is  intended  to  go  beyond  the  major 
portion  of  the  earth's  atmosphere. 

Spore  operation  service.  A 
radiocommunication  service  concerned 
exclusively  vv'ith  the  operation  of 
spacecraft,  in  particular  tracking, 
telemetry  and  telecommand.  These 
functions  will  normally  be  provided 
within  the  service  in  which  the  space 
station  is  operating. 

Space  radiocommunication.  Any 
radiocommunication  involving  the  use  of 
one  or  more  space  stations  or  the  use  of 
one  or  more  passive  satellites  or  other 
objects  in  space. 

Space  system.  Any  group  of 
cooperating  earth  and/or  space  stations 
employing  space  radiocommunication 
for  specific  purposes. 

Terrestrial  radiocommunication.  Any 
radiocommunication  other  than  space 
radiocommunication  or  radio 
astronomv'. 

4.  In  §  25.202.  paragraphs  (a)  through 
(c)  be  revised  and  [d)  is  removed  and 
reserved  as  follows: 

ij  25.202    Frequencies,  frequency  tolerance 
and  emission  limitations. 

(a)  Frequency  bands.  The  following 
frequencies  are  available  for  use  by  the 
fixed-satellite  service.  Precise 
frequencies  and  bandwidths  of  emission 
will  be  assigned  on  a  case-by-case 
basis. 


Space-tcheafth 

Earth-to-space 

3700-4200  MHz  ' „ 

10  95-1 12  GHz  " 

'  5925-6425  MHz 
'  14  0-14  5  GHz 

1 1  45-1 1 7  GHz  » 

117-12  2  GHz 

17  7-19  7  GHz'  

'  27  5-29  5  GHZ 
29  5-30  0  GHz 

19  7-20  2  GHz       ..  „ 

'  This  band  ts  shared  coequally  with  te^eslna'  radiocom- 
mtinication  services 

-  Use  ol  thts  band  by  the  fixed-saleUiie  service  pb  limited  to 
tnlernational  systems  i  e  other  than  domestic  systems. 

■"The  band  14  0-t4  3  GHz  is  shared  coequally  with  the 
radionavigalion  setvice.  and  the  band  14  4-14.5  GHz  is 
shared  with  Government  terreslnal  rad40commonication  serv- 
ices 

(b)  Other  frequencies  and  associated 
bandwidths  of  emission  may  be 
assigned  on  a  case-by-case  basis  to 
space  systems  under  this  part  in 
conformance  with  S2.106  of  this  chapter 
and  the  Commission's  rules  and  policies. 

(c)  Applicants,  permittees  and 
licensees  of  radio  stations  governed  by 
this  part  shall  provide  the  Commission 
with  all  information  it  requires  for  the 
Advance  Publication,  coordination  and 
notification  of  frequency  assignments 
pursuant  to  the  international  Radio 
Regulations  and  Article  XIV  of  the 
INTELSAT  Agreement.  This  information 
includes,  but  is  not  limited  to,  that 
specified  in  Appendices  lA  and  IB  of 
the  Radio  Regulations.  Until 
coordination  procedures  are  completed, 
no  protection  from  interference  caused 


by  radio  stations  authorized  by  other 
Administrations  is  guaranteed.  Any 
radio  station  authorization  for  which 
coordination  has  not  been  completed 
may  be  subject  to  additional  terms  and 
conditions  as  required  to  effect 
coordination  of  the  frequency 
assignments  with  other  Administrations. 

(d)  jReserved] 

5.  In  §  25.204.  paragraphs  (a)  through 
(c)  be  revised  to  read  as  follows: 

§  25.204     Power  limits. 

(a)  In  bands  shared  coequally  with 
terrestrial  radiocommunication  services, 
the  equivalent  isotropically  radiated 
power  transmitted  in  any  direction 
towards  the  horizon  by  an  earth  station 
operating  in  frequency  bands  between  1 
and  15  GHz,  shall  not  exceed  the 
following  limits  except  as  provided  for 
in  paragraph  (c)  of  this  section: 

-t-40  dBW  in  any  4  l<Hz  band  for  0^.0" 
-t-40  +  3  »  dBW  in  any  4  kHz  band  for  0° 
<ec5' 

Where  0  is  the  angle  of  elevation  of  the 
horizon  viewed  from  the  center  of 
radiation  of  the  antenna  of  the  earth 
station  and  measured  in  degrees  as 
positive  above  the  horizontal  plane  and 
negative  below  it. 

(b)  In  bands  shared  coequally  with 
terrestrial  radio-communication 
services,  the  equivalent  isotropically 
radiated  power  transmitted  in  any 
direction  towards  the  horizon  by  an 
earth  station  operating  in  frequency 
bands  above  15  GHz  shall  not  exceed 
the  following  limits  except  as  provided 
for  in  paragraph  (c)  of  this  section: 

-1-64  dJBW  in  any  1  MHz  bdnd  for  6^0" 
+m  -)-  3  e  dBW  in  any  1  MHz  band  for  0' 

Where  0  is  as  defined  in  paragraph  (a) 
of  this  section. 

(c)  VoT  angles  of  elevation  of  the 
horizon  greater  than  5'  there  shall  be  no 
restriction  as  to  the  equivalent 
isotropically  radiated  power  transmitted 
by  an  earth  station  towards  the  horizon. 

"e.  §§  25.205  through  25.206  be  revised 
to  read  as  follows: 

§  25.205    Minimum  angle  of  antenna 
elevation. 

Earth  station  antennas  shall  not 
norm.ally  be  authorized  for  transmission 
at  angles  less  then  5'  measured  from  the 
horizontal  plane  to  the  direction  of 
maximum  radiation.  However,  upon  a 
showing  that  the  transmission  path  will 
be  seaward  and  away  from  land  masses 
or  upon  special  showing  of  need  for 
lower  angles  by  the  applicant,  the 
Commission  will  consider  authorizing 
transmission  at  angles  between  3  and 
5'  in  the  pertinent  directions.  In  certain 
instances,  it  may  be  necessary  to  specify 


minimum  angles  greater  than  5'  because 
of  interference  considerations. 

§  25.206    Station  identification. 

The  requirement  for  transmission  of 
station  identification  is  waived  for  all 
radio  stations  licensed  under  this  part. 

7.  §§  25.208  and  25.209  be  revised  to 
read  as  follows: 

§  25.208    Power  flux  density  limits. 

(a)  In  the  band  370G-4200  MHz.  the 
power  f.ux  density  at  the  Earth's  surface 
produced  by  emissions  from  a  space 
station  for  all  conditions  and  for  all 
methods  of  modulation  shall  not  exceed 
the  following  \  alues: 

- 152  dBW/m-  in  any  4  t.}lz  band  for  angles 

of  arrival  between  0  and  5  degrees  above 

the  horizontal-plane: 
-152-t-(6-5)/2dBW/m=in  any  4  kHz  band 

for  angles  of  arrival  6  (m  degrees)  between 

5  and  25  degrees  above  the  honzonlal 

plane:  and 
-142  dBW/m'  in  any  4  kHz  band  for  angles 

of  arrival  between  25  and  90  degrees  above 

the  horizontal  plane. 

These  limits  relate  to  the  power  flux 
density  which  would  be  obtained  under 
assumed  free-space  propagation 
conditions. 

(b)  In  the  bands  10.95-11.2  and  11.45- 
11.7  GHz.  the  power  flux  density  at  the 
Earth's  surface  produced  by  emissions 
from  a  space  station  for  all  conditions 
and  for  all  methods  of  modulation  shall 
not  exceed  the  following  values: 

—  150  dBW/m=  in  any  4  kHz  band  for  angles 

of  arrival  between  0  and  5  degrees  above 

the  horizontal  plane; 
-150  +  (6-5]/2  dBW/m- in  any  4  kHz  b.ind 

for  angles  of  arrival  6  (in  degrees)  between 

5  and  25  degrees  above  the  horizontal 

plane:  and 
-140  dBW/m-  in  any  4  kHz  band  for  angles 

of  arrival  between  25  and  90  degrees  above 

the  horizontal  plane. 

These  limits  relate  to  the  power  flux 
density  which  would  be  obtained  under 
assumed  free-space  propagation 
conditions. 

(c)  In  the  band  17.7-19.7  GHz,  the 
power  flux  density  at  the  Earths  surface 
produced  by  emissions  from  a  space 
station  for  all  conditions  and  for  all 
methods  of  modulation  shall  not  exceed 
the  following  \  alues: 

-115  dBW/m- in  any  1  MHz  bund  for  angles 

of  arrival  between  0  and  5  degrees  above 

the  horizontal  plane: 
-115  +  (6-5)/2  dBW/m' in  any  1  MHz  band 

for  angles  of  arrival  6  (in  degrees)  between 

5  and  25  degrees  above  the  horizontal 

plctne:  and 
-105  dBW/m-  in  any  1  MHz  band  for  angles 

of  arrival  between  25  and  90  degrees  above 

the  horizontal  plane. 

These  limits  relate  to  the  power  flux 
density  which  would  be  obtained  under 
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assumed  free-space  propagation 
conditions. 

§  25.209    Antenna  performance  standards. 

(a)  The  gain  of  any  antenna  to  be 
employed  in  transmission  from  an  earth 
station  in  the  fixed-satellite  service  shall 
lie  below  the  envelope  defined  by: 

:i9-25log,„fldBi  i',.0<,7' 


+  8 


dBi 


7'<e<9.z' 

9.2°<e<48' 
4fl°<«<180° 


32-25  log.oO  dBi 
-10  dBi 

where  6  is  the  angle  in  degrees  from  the 
axis  of  the  main  lobe,  and  dBi  refers  to 
dB  relative  to  an  isotropic  radiator.  For 
the  purposes  of  this  section,  the  peak 
gain  of  an  individual  sidelobe  may  not 
exceed  the  envelope  defined  above  by 
more  than  3  dB  for  0  between  V  and  7°. 
For  0  greater  than  7°,  the  envelope  may 
be  exceeded  by  10%  of  the  sidelobe 
peaks. 

(b)  The  off-axis  cross-polarization 
isolation  of  any  antenna  to  be  employed 
in  transmission  from  an  earth  station  in 
the  fixed  satellite  service  shall  be 
greater  than  or  equal  to  10  dB  for  off- 
axis  angles  between  1'  and  10";  and 

(c)  Any  antenna  licensed  for  reception 
at  an  earth  station  in  the  fixed-satellite 
service  shall  be  protected  from 
interference  only  to  the  degree  to  which 
harmful  interference  would  not  be 
expected  to  be  caused  to  an  earth 
station  employing  an  antenna 
conforming  to  the  standards  specified  in 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  The  standards  specified  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  apply  to  all  new  antennas  installed 
after  January  1. 1983  and  to  all  antennas 
after  January  1,  1985. 

(e)  the  operations  of  any  earth  station 
with  antenna  not  conforming  to  the 
standiirds  of  paragraphs  (a)  and  (b)  of 
this  section  shall  impose  no  limitation 
upon  the  operation,  location,  or  design 
of  any  terrestrial  station,  any  other  earth 
station,  or  any  space  station. 

Appendix  D 

Initial  Regulatory  Flexibility  Analysis 

Why  Action  is  Contemplated 

We  are  recommending  reduced  orbital 
spacing  in  order  to  provide  the  udditiondl 
orbital  locations  needed  to  ancommodate  the 
expansion  of  existing  systems  and  the  entry 
of  new  systems  into  the  domestic  saleilile 
communications  market.  This  action  should 
provide  the  American  public  with  a  more 
competitive  domestic  satellite 
communications  industry  and  innovative  new 
communication  services.  The  Commission  in 
this  Notice  has,  therefore,  made  a  preliminary 
determination  that  additional  domestic 
satellites  are  in  the  public  interest  and  that 
the  results  of  this  proposal  should  benefit 


domestic  communication  users  Into  the  next 
decade. 

Under  present  4°  orbital  spacing  at  4/6 
GHz,  nearly  ail  available  orbital  locations 
have  been  assigned  to  domestic  satellite 
operators.  A  reduction  to  2°  spacing  between 
satellites  in  these  frequency  bands  would 
nearly  double  the  number  of  satellites  which 
can  be  accommodated  in  the  geostationary 
orbit.  Reduction  of  orbital  spacings  appears 
to  be  the  only  practicable  method  of 
satisfying  the  potential  demand  for  satellite 
communication  services  while  also 
continuing  the  Commission's  policy  of  "open 
entry"  in  this  area. 

Objectives  and  Legal  Basis  for  Proposed  Rule 

Our  objective  in  proposing  these  policies 
and  Rules  is  to  provide  for  the  full  and  most 
efficient  use  by  domestic  satellites  of  the 
geostationary  satellite  arc  and  the 
frequencies  associated  with  it  by  mauitaining 
the  potential  for  new  and  multiple  entry  into 
that  industry. 

Our  legal  basis  for  this  action  can  be  found 
in  sections  1.  4(i).  4(i).  303(0.  303(g),  3a3(r). 
and  403  of  the  Communications  Act  of  1934, 
as  amended.  47  U.S.C.  151, 154(i),  154(j). 
303(f],  303(g),  303(r),  and  403. 

Small  Entities  Affected  by  the  Rule 

This  action  will  have  a  primary  effect  on 
domestic  satellite  operators  who  might  have 
to  modify  their  facilities  and  operations  in 
order  to  comply  with  these  new  rules  and 
orbital  spacing  criteria.  However,  since  a 
minimum  investment  of  at  least  S200  million 
is  required  to  launch  a  typical  satellite 
system,  these  operators  can  h.Hrdly  be 
classified  as  small  business.  There  are. 
hiJwever,  "earth-based"  entities  which  will 
also  be  affected  by  this  action.  Although  it  is 
impossible  to  determine  the  number  and 
types  of  existing  and  potential  "earth-based" 
entities  which  might  be  affected,  we  can 
speculate  that  the  group  might  include  small 
antenna  manufacturers,  certain  cable 
television  companies,  potential  low  power 
TV  operators  and  other  small  companies  who 
are  potential  users  of  satellite 
communications.  A  2"  orbital  spacing  may 
require  some  entities  to  improve  their 
existing  facilities  in  order  to  counteract  any 
increased  adjacent  satellite  interference. 
However,  the  overall  increased  satellite 
capacity  afforded  by  this  action  should 
provide  opportunities  for  both  large  and 
small  companies  to  enter  the  market,  expand 
their  e.xisting  business,  and  obtain  new  or 
additional  services.— opportunities  that  would 
not  have  existed  but  for  our  proposed  action 
here  in  this  Notice.  It  is  very  likely  that  any 
costs  associated  with  the  improvement  of 
existing  facilities  will  be  mure  than  offset  by 
the  increased  business  opportunities  and  a 
more  competitive  industry. 

Reporting,  Record-Keeping  and  Compliance 
Requirements 

This  action  will  not  create  any  new 
reporting  or  recordkeeping  requirements  for 
existing  or  potential  satellite  users. 


Relevant  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  This  Action 

There  are  no  other  Federal  rules  that 
overlap,  duplicate  or  conflict  with  this  action 
to  our  knowledge. 

Specific  Alternatives  That  Could  Accomplish 
the  Same  Objectives 

Since  its  inception  in  1973,  the  demand  for 
domestic  communications  satellite  services 
has  grown  steadily.  It  appears  that  this 
demand  will  continue  to  grow  for  the 
foreseeable  future.  In  order  to  insure  that  this 
demand  is  satisfied,  the  Commission  has 
taken  the  only  practical  course  of  action  open 
to  it;  namely,  reducing  satellite  spacing  in  the 
4/6  GHz  and  12/14  GHz  frequency  bands  in 
order  to  accommodate  more  satellites  in 
geostationary  orbit.  The  alternatives  to 
increase  available  satellite  capacity  in  orbit 
which  are  mentioned  in  the  Notice  (e.g., 
higher  frequency  bands,  higher  capacity 
satellite  designs,  and  more  efficient 
transmission  techniques)  would  apparently 
be  more  costly  and  less  desirable  than 
reducing  spacing  in  the  near-term.  The 
alternative  of  not  increasing  the  amount  of 
satellites  that  could  be  accommodated  in 
orbit  would  stifle  the  growth  of  a  vibrant  and 
increasingly  competitive  industry, 
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47  CFR  Part  73 

(Docket  No.  21502;  RM-2737;  FCC  81-449) 

Amendment  of  the  Commission's 
Rules  In  Regard  to  a  Specific  Section 
and  Other  Aspects  of  the  Subscription 
Television  Service 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
change  the  requirements  for  operation  of 
a  subscription  television  ("STV") 
sidlion.  The  intended  effect  of  the 
proposed  rule  changes  is  to  eliminate 
various  constraints  on  the  development 
of  STV.  thereby  increasing  program 
choices  presently  available  to  the 
public.  By  this  action,  initiated  by  the 
Commission  itself,  not  only  could  STV 
bring  new  programming  to  television 
viewers  different  from  current  network 
and  independent  station  fare,  but  highly 
specialized  programming  as  well. 

DATES:  Comments  must  be  received  on 
or  before  December  21, 1981,  and  reply 
comments  on  or  before  January  5, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Freda  Lippert  Thyden,  Broadcast 
Bureau,  (202)  632-7792;  Scott  Roberts. 
Broadcast  Bureau,  (202)  6.12-6302;  Teri 
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Frpundlich.  DroadcasI  Buroau.  (202)  632- 

0302. 

SUPPLEMENTARY  INFORMATION: 

Adoptcii:  SrpU.Tiibt'i  jO.  19(11. 
Released:  Novpitiber  13.  1981. 
By  Ihp  Commission:  Chairman  Fowler 
issuing  a  separate  slalemenl. 

In  the  matter  of  amendment  of  Part  73 
of  the  Commission's  rules  and 
regulations  in  regard  to  §  73.642(a)(3) 
and  other  aspects  of  the  subscription 
television  service.  Docket  No.  21502, 
RM-2737. 

1.  This  t\'otjcc  commences  another 
phase  of  tlie  proceeding  evaluating  the 
rules  governing  the  subscription 
television  ("STV")  ser\ire. '  It  will  deal 
with  a  number  of  issues,  including: 

(1)  Whether  the  rule  restricting  STV 
operation  to  communities  within  the 
Grade  A  contour  of  at  least  five 
commerical  television  stations,  including 
that  of  the  STV  operator,  should  he 
modified  or  deleted: 

(2)  Whether  the  requirement  that  an 
STV  station  broadcast  at  least  28  hours 
of  conventional  programming  per  week 
should  be  modified  or  deleted; 

(3)  Whether  the  Commission  should 
allow  the  purchase  of  d«'coders  by 
subscribers  or  should  retain  the  present 
system  of  permitting  only  the  leasing  of 
such  equipment; 

(4)  Whether  the  requirement  that  an 
applicant  for  STV  authorization 
ascertain  the  needs  and  interests  uf  the 
community  specifically  with  regard  to 
subscription  programming,  should  be 
deleted;  and 

(5)  Whether  STV  stations  should  be 
made  to  comply  with  present  television 
technical  standards  which  they 
currently  do  not  meet. 

Historical  Development  of  STV 

Regulation 

The  First  STV  Commission 
Proceedin<i — Docket  No.  U279 

2.  In  order  to  place  the  issues  outlined 
above  in  perspective,  we  are  first 
providing  a  brief  history  of  subscription 
television  regulation  and  a  discussion  of 
the  STV  marketplace  of  today.  After 
more  than  a  decade  of  rule  making 
proceedings  in  Docket  No.  11279.  the 
Commission  in  1968.  in  a  Fourth  Report 
and  Order  (  Fourth  Reporf).  15  F.C.C. 
2d  466  (1968).  established  the  basis  for 
nationwide  over-the-air  STV  service.  It 
was  concluded,  in  part  based  on 


'  Briefly  destnbtd.  siibsrriplior  lelrvision 
tiroddcastins  involves  the  bro.idca.stins  of  a 
scrHmbled  television  signal  whjch.  on  pnymenl  of  a 
fee.  subscribers  are  iiuthorized  lu  unscramble 
through  use  of  a  decoder.  See  /;)  the  Mullrr  ot 
Suhscription  rcJcvisiun  Pronrani  HuUia.  bj.  F.C.C.  2d 
1.  at  2  (1974). 


experience  g.irnercd  from  trail  pay 
television  operations.-  that  STV  could 
provide  a  beneficial  supplement  to 
conventional  television  programming 
and  that,  as  an  alternative  medium,  it 
might  well  provide  a  wholesome 
stimulus  to  conventional  television 
which  coud  lead  to  an  improvement  in 
overall  programming  available  to  the 
public.  Until  more  was  known  about 
how  STV  would  devleop  on  a 
nationwide  scale,  however,  the 
Commission  felt  it  best  to  proceed  with 
caution.  Consequently,  in  the  Fourth 
Report,  the  Commission  adopted 
regulations  designed  to  strike  a 
reasonable  balance  between 
conventional  and  pay  television. 

3.  Thus,  the  regulations  initially 
governing  the  subscription  television 
service  were  imposed  in  the  belief  that 
they  were  necessary  to  maintain  the 
availability  of  conventional 
programming.  These  consisted  of 
restricting  STV  operation  to 
communities  within  the  Grade  A  contour 
of  at  least  five  commercial  television 
stations  including  that  of  the  STV 
operator  (the  "complement  of  four" 
rule).  In  these  communities,  only  one 
station  was  permitted  to  engage  in  STV 
operations  (the  "one-to-a-community" 
rule).  .Mso,  STV  stations  were  required 
to  broadt  ast  at  least  28  hours  of 
conventional  programming  per  week 
and  operated  under  a  variety  of  program 
restrictions. 

4.  Rules  governing  STV  equipment 
and  svstem  performance  capability  were 
adopted  by  the  Commission  in  a  Fifth 
Report  and  Order  I  ■Fifth  Report  ').19 
F.C.C.  2d  559  (1969).  The  manner  in 

w  hich  applications  for  STV 
authorization  should  be  filed  and  their 
content  and  form  were  also  set  out  in 
this  document.  There  is  no  SIV 
application  form  as  such.  Rather, 
applicants  furnish  a  detailed  description 
of  the  STV  operation,  as  well  as 
financial  and  programming  information. 
Included  in  the  latter  category  is  a 
requirement  that  applicants  survey  their 
community  with  specific  regard  to  STV 
programming  and  relate  how  the 
proposed  STV  programming  will  fulfill 
needs  and  interests  thus  ascertained. 

5.  The  .iction  of  the  Commission  in 
establishing  STV  service  was 
challenged  in  Xationul  Association  of 
Theatre  Owners  v.  F.C.C.  (■'NATOl.  420 
F.  2d  194  fD.C.  Cir.  19B9),  cert,  denied. 
397  U.S.  922  (1970).  The  Court  of 
Appeals,  however,  affirmed  the 


Commission's  power  to  authorize 
nationwide  STV  on  a  permanent  basis. 
The  Court  found  that  the 
Communications  Act  did  not  preclude 
the  Commission  from  appro\  ing  a 
system  of  direct  charges  to  the  public  as 
a  means  of  financing  broadcasting 
service.  Rather,  the  Court  stated  that  the 
Act  seems  designed  to  foster  diversity  in 
the  financial  organization  and  modus 
operandi  of  broadcasting  stations  as 
well  as  in  the  content  of  programs.  It 
further  found  the  establishment  of  a 
subscription  television  service 
consistent  with  these  goals.  Also 
addressed  in  the  SATO  case  was  the 
question  of  whether  Commission 
authorization  of  nationwide  STV 
operations  would  result  in 
unconstitutional  discrimination  against 
people  in  low  income  groups  who 
cannot  afford  to  subscribe.  The  Court 
rejected  the  assertion  of  discrimin.ition 
and  concluded  that  there  was  nothing 
distinguishing  broadcasting  from  other 
regulated  industries  that  would  justify 
imposing  on  it  alone  a  requirement  that 
any  service  be  made  available  to  all 
citizens  regardless  of  their  ability  to  pay. 

6.  Eight  years  after  the  SA  TO 
decision,  the  Court  of  App>eals  in  Home 
Box  Office  V.  F.C.C.  I  -HBO').  567  F.  2d  9 
(D.C.  Cir.  1977).  cert,  denied.  435  U.S. 
829  (1977).  reviewed  those  Commission 
regulations  limiting  the  program  fare 
that  cable  television  systems  and  STV 
stations  might  offer  to  the  public  for  a 
fee  set  on  a  per-program  or  per-channel 
basis.  These  rules,  which  were  originally 
developed  for  STV  in  1968  and  then 
later  applied  to  pay  cable:  (1)  restricted 
the  presentation  of  certain  feature 
movies  on  pay  cable  and  STV:  |2| 
restricted  those  sports  events  which 
might  be  offered  on  pay  cable  and  STV; 
(3)  prohibited  commerical  ad\  ertising  on 
pay  cable  and  STV;  and  (4)  limited  the 
combined  amount  of  sports  and  movies 
to  90S  of  a  pay  cable  or  STV  station's 
programming.' 

7.  After  concluding  that  the 
Commission  had  exceeded  its  authority 
over  cable  television  in  promulgating  the 
pay  cable  rules  and  that  there  was  no 

c\  idence  to  support  the  need  for 
regulation  of  pay  cable,  the  Court  in 
HBO  vacated  the  rules.  It  found  that  the 
Commission  had  failed  to  state  clearly 
the  harm  which  its  regulations  sought  to 


■Data  concerning  pav  television  were  diveiuped 
from  the  b'r  year  trial  STV  operation  of  IMIF 
Station  WIICT.  Hartford.  Connecticut,  and  the  S 
year  exp<Timenlal  cable  operation  at  Klobicuke. 
Canada. 


■*The  rules,  as  lhe>  related  to  feature  films  and 
sports,  were  amended  soon  after  their  adoption.  The 
general  effect  of  the  amendment  wijs  a  rrlaxalion  of 
the  requiiemenis  A  rule  prohibiting  subscnptKin 
exhibition  of  senes  programming.  ongmalK  one  of 
ihe  program  restnctions  was  deleted  in  its  eniin-ty 
by  amendment. 
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reiTK^dy  nnd  its  reasons  for  supposing 
thiit  this  harm  existed. 

H.  The  HBO  Court  noted  that  rules 
substantially  similiar  to  the  STV 
program  restrictions  under  review  had 
beiin  affirmed  in  the  .VATO  decision. 
1  he  Court  stated  that  at  that  time  the 
Commission  acted  on  an  elaborate  rule 
making  record,  including  the  Hartford 
STV  experience.  Since  it  appeared  that 
few,  if  any.  STV  stations  had  begun 
operation  in  the  interim  decade,^  the 
Court  believed  the  best  information 
available  with  respect  to  STV  was  that 
reviewed  in  MATO.  Further,  the  Court 
noted  that  the  data  presented  in  NATO 
had  not  been  called  into  question  in  the 
HBO  case.  For  this  reason,  the  Court  of 
Appeals  concluded  that  NATO  required 
affirmation  of  the  promulgation  of  the 
STV  program  restrictions  under  review- 
in  HBO.^  However,  the  Court  noted  that 
petitioners'  charge  that  these  restrictions 
had  the  effect  of  killing  the  STV  medium 
in  its  infancy,  by  denying  it  access  to 
necessary  programming,  seemed  to  be 
supported  by  the  absence  at  that  time  of 
viable  commercial  applications  for  STV. 

9.  Even  though  the  HBO  court  did  not 
vacate  the  STV  program  limitations, 
they  were  deleted  by  the  Commission  in 
November  1977,*  and  April  1978,' 
because  of  the  Court's  pay  cable 
decision.  The  Commission  reasoned  that 
STV  and  pay  cable  are  two 
communications  activities  in  direct 
competition  and,  as  a  result,  should  be 
given  equal  treatment  insofar  as 
program  availability  is  concerned.  The 
Second  STV  Commission  Proceeding — 
Docket  No.  21502 

10.  Soon  after  the  HBO  decision,  the 
Commission  decided  to  commence  a  re- 
evaluation  of  its  rules  restricting  STV 
service.  By  Memorandum  Opinion  and 
Order  and  Notice  of  Inquiry  and  Notice 
of  Proposed  Rule  Making  (the  "Notice"). 
67  F.C.C.  2d  202  (1977),  we  initiated  the 
current  proceeding  in  Docket  No.  21502. 
Six  issues  were  raised  in  the  first 
Notice:  (1)  whether  the  Commission 
should  permit  more  than  one  television 
station  in  a  given  community  to  provide 
an  STV  service:  (2)  whether  the 


'  Thr  /IIIO  case  was  docidt'd  on  March  25.  1977. 
at  whirli  lime  only  one  STV  slalion  was  in 
opfralion.  that  being  Station  WW'HT  (formerly 
WBTV  and  WTVG).  Newark.  New  jersey,  which 
commenced  operaliixi  on  March  I.  1S>77.  The  second 
STV  facility.  Station  KBSC  Corona.  California. 
IxiRan  service  on  April  1.  1<»77. 

■The  affirmance  of  these  rtileB  iva.s  subject, 
however,  to  further  review  upon  completion  of 
additional  hearinns  refjarding  ex  partn  conlacLs. 

•S<'C  the  Report  and  Onifr  m  l)ocket  21311.  42  FR 
62372  (pubhshed  December  12.  li*77).  for  deletion  of 
the  feature  film  restriction. 

'See  the  Rrporl  and Un/er  in  Docket  21489.  4.)  FR 
15J22  (published  April  12.  IITHI.  for  deletion  of  the 
remainder  of  the  program  reslnclion.s. 


Commission  should  require 
compatibility  of  STV  systems;  (3) 
whether  the  Commission  should  adopt  a 
cut-off  procedure  for  STV  applications; 
(4)  whether  the  Commission  should 
allow  the  purchase  of  decoders  by 
subscribers  or  continue  the  present 
system  of  permitting  only  the  leasing  of 
such  equipment: "  (5)  whether  the 
Commission  should  consolidate 
proceedings  where  an  applicant  is 
involved  in  two  mutually  exclusive 
hearings,  one  for  a  construction  permit 
for  a  new  television  station  and  the 
other  for  STV  authorization:"  and  (6) 
whether  the  Commission  should 
establish  criteria  for  comparing  two 
competing  STV  applications,  as  well  as 
lor  comparing  two  competing 
applications  for  a  new  television  station 
when  one  is  for  conventional  use  and 
the  other  contemplates  STV  operation.'" 

11.  Of  the  issues  raised  by  the  Notiar^. 
three  were  resolved  in  the  First  Report 
and  Order  ["First  Report").  FCC  79-5H5. 
44  FR  60091  (published  October  18. 
1979).  First,  the  Commission  decided  to 
eliminate  the  rule  providing  that  only 
one  station  in  a  community  may  engage 
in  STV  operations.  Rather  than 
precluding  additional  conventional 
programming,  the  Commission  found  it 
likely  that  the  growth  of  STV  could  both 
stimulate  the  use  of  UHF  channels  not 
currently  utilized  and  provide  a  sound 
economic  underpinning  for  existing  UHF 
facilities.  Further,  a  station's  ability  to 
spread  its  fixed  cost  of  operation  across 
pay  and  conventional  programming 
would  provide  additional  conventional 
programming  and  improve  the  welfare  of 
both  subscribers  and  non-subscribers. 
The  Commission  also  stated  that  sincf; 
STV  can  obtain  subscribers  by 
responding  to  intense  demands  of  a 
small  viewing  group,  this 
communications  service  could  make 
cultural,  minority-oriented,  or  quality 
children's  programming  financially 
viable.  Eliminating  the  "one-to-a- 
community  "  rule,  it  was  concluded, 
would  not  endanger  the  continued 
availability  of  a  substantial  amount  of 
free  television,  but  rather  it  could  hold 
the  promise  of  more  diversity  in  the 
mode  and  substance  of  television  fare. 

12.  We  also  found  that  STV 
technology  was  still  in  its  beginning 


'Thi^  issue,  which  is  being  raised  in  the  instant 
!\olicn  for  rule  making  purposes,  was  raised  as  a 
matter  of  inquiry  in  the  first  Moljct: 

'STV  authorization  may  Im-  issued  only  to  ai' 
entity  that  already  is  either  the  licensee  of  a 
commercial  television  broadcast  station  or  tin- 
holder  of  u  construction  permit  for  a  new 
commercial  television  b'oadcast  station.  See  <j 
73.fl42(a)  (1).  (2|  and  (3|  of  the  Commission  s  rules 

'"A  list  of  the  parties  filing  formal  comments 
and/or  reply  comments  to  the  first  Notice  is 
contained  in  Appendix  B. 


Stages  and  any  decision  as  to  which 
system  would  be  the  approved  one 
would  be  premature.  The  Commission 
therefore  refused  to  require 
compatibility  in  STV  systems.  We 
further  decided  that  a  cut-off  procedure 
for  applications  for  STV  authorization 
was  neither  necessary  nor  beneficial  in 
view  of  the  elimination  of  the  "one-to-a- 
community"  rule  and  the  resulting  small 
number  of  situations  involving  mutually 
exclusive  STV  applications. 

13.  In  the  Second  Report  and  Order 
{"Second Report"),  FCC  81-13,  46  FR 
19937  (published  April  2,  1981),  the 
Commission  considered  whether  criteria 
should  be  established  for  comparing 
STV  proposals  with  each  other  or 
conventional  applications.  We 
established  the  policy  that  mutally 
exclusive  applications  for  a  new 
broadcast  television  station,  where  one 
or  more  contemplate  a  subsc;;iption 
television  broadcast  operation,  be 
(;onipared  by  traditional  comparative 
criteria. "  Comparing  one  STV  proposal 
with  another  would  provide  little 
meaningful  information  as  to  which 
would  better  serve  the  public. 
Comparing  subscription  television  and 
conventional  television  proposals  was 
also  held  inadvisable  in  that  the  public 
would  riifuse  to  subscribe  to  STV  if  pay 
programming  were  not  desired.  This  is 
especially  so  because  of  the  substant.pl 
conventional  service  currently  available. 
We  found  that  it  is  likely  that  the 
marketplace  will  more  efficiently  serve 
the  public  interest  in  the  programming 
sphere  than  will  regulation.  Thus,  it  was 
decided  that  program  proposals  are  not 
to  be  a  basis  for  comparison  of  these 
applications. 

14.  The  Second  Report  also  decided 
that  the  comparative  criteria  issue  in 
regard  to  mutually  exclusive 
applications  for  STV  authorization  of 
those  already  licensed  as  commercial 
television  stations,  or  holding 
construction  permits,  or  seeking 
construction  permits  for  non-exclusive 
channels  should  not  be  resolved  until  a 
decision  was  reached  on  whether  to 
delete  the  "complement  of  four"  rule.  If 
the  rule  were  deleted,  the  above 
situations  would  not  arise,  thus 
obviating  the  need  for  comparative 
(;rileria.  Even  if  the  rule  were  only 
relaxed,  there  would  not  only  be 
substantially  fewer  cases  involving 
mutually  exclusive  applications,  but  the 
significance  of  a  number  of  factors 
would  likely  be  limited  by  the 


"  Iraditionul  comparative  criteria  include,  but 
are  nut  limited  to.  diversification  of  mass  media. 
iiilegtalion  of  ownership  and  management  and 
efficHMit  use  of  spectrum. 
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npportunit\-  for  the  establishment  of 
numerous  and  varied  STV  faalities. 

15.  Our  consideration  of  the 
"complement  of  four"  rule  was  also 
found  to  be  an  important  factor  in 
determining  whether  the  Commission 
should  consolidate  proceedings  where 
an  applicant  is  involved  in  two  mutually 
exclusive  hearings,  one  in  which  it  seeks 
a  construction  permit  for  a  new 
television  station  and  the  other  in  which 
it  seeks  STV  authorization  (the  fifth 
issue  in  the  Pvotice).  Consolidated 
hearings  would  only  be  necessary  where 
the  number  of  STV  stations  in  a  market 
are  limited  by  the  "complement  of  four." 

The  STV  Industry  of  Today 

Present  and  Proposed  STV  Operations 

16.  Today's  STV  marketplace  reveals 
continued  interest  in  the  service  with  a 
reasonable  growth  in  the  number  of 
outlets.  As  of  April  1.  1981,  nineteen 
STV  stations  were  on  the  air. '^  Those 
stations  operate  in  television  markets 
with  over  25  million  television 
households,  '^  and  they  enjoy  a  total  of 
about  864  thousand  subscrilDcrs.  The 
most  successful  station,  from  the  point 
of  view  of  subscriber  count,  is  KBSC. 
Corona,  California,  in  the  Los  Angeles 
market,  with  350,000  subscribers. "The 
next  highest  subscriber  count  is  94.000 
attributed  to  WVVHT,  Newark,  .New 
jersey.  The  other  STV  station  in  the  Los 
Angeles  market,  KWIIY,  Los  Angeles, 
California,  is  at  72,000  subscribers 
followed  by  WXON,  Detroit.  Michigan, 
at  56,000  and  WQTV,  Boston. 
Massachusetts,  with  51,000,  At  25,000 
subscribers  or  less  are  Stations  WKID, 
Ft.  Lauderdale.  Florida;  VVBTI. 
Cincinnati.  Ohio;  KNXV,  Phoenix, 
Arizona:  WSNS,  Chicago,  Illinois; 
WCGV.  Milwaukee,  Wisconsin; 
VVSMW,  Worcester,  Massachusetts; 
KTSF,  San  Francisco.  California;  KAL'T, 
Oklahoma  City,  Oklahoma;  WIHT,  Ann 
Arbor.  Michigan;  WCLQ,  Cleveland. 
Ohio;  KGCT,  Tulsa,  Oklahoma;  and 
three  stations  in  the  Dallas/Ft.  Worth, 
Texas,  market— KTWS.  KNBN  and 
KTXA,  '*  Of  the  nineteen  STV  stations 
on  the  air  as  of  April  1981,  about  half 
were  operating  as  conventional 
independent  stations  for  many  years 


'-All  dal.T  on  currenl  STV  opori'tions  .ire  as  of 

April  1.  igai 

"Markets  rofer  lo  Area  of  DominHiil  Infliirnre 
TV  miirkels  rather  Ihdn  thf  (  ommunilj  to  which  an 
STV  station  is  licensed.  Thf  ADI  ni.irkul.  dplinealcd 
by  Arbitron  Company,  provides  a  working 
definition  for  purposes  of  this  study. 

"Sulwcnber  information  is  from /Vjv  TV 
Nens/dtPr.  Paul  Kasan,  No\i-niber  28  19a0 

''Stiilions  KTVVS  and  KNB.N'  .ire  assigned  to 
Dallas,  while  Station  KTXA  is  assiiBned  lo  Fori 
Worth. 


prior  to  switching  to  a  pay  mode  for  a 
portion  of  their  broadcast  day. 

17.  There  are  another  sixteen 
applications  for  STV  operation  that 
have  been  granted.  However,  the 
stations  are  not  as  yet  on  the  air.  Those 
applications  include  markets  with  a 
total  of  over  22  million  television 
households.  Moreover,  about  60  STV 
applications  are  currently  pending 
before  the  Commission. 

18.  All  STV  stations  provide  both 
conventional  and  pay  programming.  In 
the  pay  mode,  the  signal  is  scrambled  so 
that  only  subscribers  supplied  with  a 
decoder  can  receive  the  programming. 
Generally,  from  sign-on  to  about  7  or  8 
pm.  the  stations  operate  as  conventional 
non-network  affiliated  stations, 
presenting  syndicated  movies,  sitcoms, 
children's  and  variety  shows.  There  is 
also  some  news  and  public  affairs 
programmmmg  as  well  as  sports,  ethnic 
and  re'igious  programming.  One  station. 
WKID.  Ft.  Lauderdale.  Florida,  offers 
financial  programming  from  9:30  am  to  4 
pm  that  features  periodical  news  inserts 
and  a  New  York  Stock  Exchange  scroll 
Several  other  stations  feature  two  hours 
of  scrambled  programming  during  the 
late  morning  or  in  the  afternoon  after 
which  they  return  to  conventional 
programming  until  pay  operation  once 
again  commences  in  the  evening.  The 
scrambled  programming  generally 
begins  earlier  on  weekends,  sometimes 
as  early  as  1  pm  and.  as  with  Monday 
thru  Friday,  it  concludes  when  the 
station  signs  off  about  1  or  2  am. 

19.  Pay  programming  consist.s  of 
unedited  movies,  sports  and  specials. 
Specials  include  Las  Vegas  type  shows 
and  cultural  affairs  such  as  ballet, 
opera,  symphonies  and  plays. 
Sometimes  educational  children's 
programs  are  also  included  in  the  earlier 
hours  of  pay  programming.  Movies, 
however,  make  up  the  bulk  of  the  pay 
schedule  and  during  any  given  month,  as 
many  as  twelve  to  twenty  new  titles  are 
rotated  with  older  movies  on  different 
days  and  times  for  maximum  time 
diversity  for  the  viewer.  A  few  stations 
offer,  for  an  additional  fee,  movies 
considered  "adult"  fare  late  at  night, 
usually  after  midnight.  The  fee  charged 
for  this  type  of  "adult"  fare  is  over  and 
above  the  regular  monthly  fee  and  is 
known  as  "tiering."  There  is  also  an 
occasional  charge  for  a  special  telecast 
on  some  STV  stations  such  as  the 
Roberto  Duran-Sugar  Ray  Leonard  fight. 

20.  The  costs  to  the  STV  subscriber 
are  broken  into  three  categories:  deposit, 
installation  and  monthly  fee.  Not  all 
stations  require  a  deposit,  but.  of  those 
that  do,  the  range  is  from  S25  to  S50  and 
it  is  refundable.  Installation  fees  vary 


from  S30  lo  Si 00  with  the  most  common 
charge  being  around  S50.  Monthly 
charges  have  a  small  range  of  S17  to 
S22.95  and  average  S19.95.  Of  those 
stations  that  use  "tiering"  (additional 
scrambled  programming),  the  second 
level  or  "tier"  costs  an  additional  S5  per 
month. 

21.  Financial  analysts,  industry 
consultants,  STV  operators  and 
equipment  manufacturers  have 
projected  a  10  percent  penetration  rjte. 
le..  10  percent  of  the  households  which 
could  receive  the  signal  are  expected 
eventually  to  subcribe  to  the  service.'* 
However,  as  indicated  m  paragraph  16. 
only  664.000  have  subscribed  yielding  a 
penetration  level  of  about  4.0  percent  of 
those  who  could  subscribe.''  Obviously, 
the  projected  10  percent  penetration 
level  has  not  yet  been  achieved  for  STV. 
Additionally.  STV  is  lagging  behmd 
cable  T\'  '*  and  multipoint  distribution 
services  ("MDS")."  Cable's  pay  service 
attracts  44.9  percent  of  all  those  who 
subscribe  to  the  basic  cable  service.™ 
-MDS  has  a  penetration  level  of  4.4 
percent.-'  Thus,  it  is  difficult  lo  estimate 
the  degree  of  penetration  ST^  may  yet 


"S^-e  Pau!  KaRan,  Pay  TV  Newshller.  February 
b.  1979.  Stanford  Research  Institute.  Analysis  of 
Consumer  Demand  for  Pay  TeJevision  Prepared  (or 
the  Office  cl  TeJ»communica:ions  Policy,  .Vlay. 
IfTS.  Bljih  Eastman  Dillon,  Report  on  Ook 
Induslnos  [prepared  by  Raymond  F.  (.insen) 
i;i>dated-drca  1979. 

'^Subscription  Television  Association  \r\\s.  Vol. 
1,  Number  2,  April.  1981. 

"Cable  television,  also  known  as  community 
antenna  television  ('  CATV  ).  consists  of  facilities 
which  receive  and  amplify  the  sipials  broadcasl  by 
one  or  more  television  stations  and  redistribute 
such  signals  by  wire  or  cable  to  the  homes  of 
subscribing  members  of  the  public  for  a  f<*  In  the 
Matter  of  Ru'.eB  re  Micronove-Sen'ed  CA  TV.  38 
FCC.  683,  684  (196S).  Cable  service  also  provides 
original  programs  of  a  local  public  service  nature 
and  cnffrtainmenl  type. 

"An  MDS  system  may  be  described  basically  as 
H.  fixed  station  transmitting  more  or  less 
omnidirectiorally  to  numerous  fixed  receivers  with 
directive  antennas.  The  intelii^enoe  which  is 
Irun.smitted  is  supplied  by  the  subacnber  and  may 
consist  of  private  television,  high  speed  computer 
d.Tta.  facsimile,  control  information,  or  other 
cummunica'.ions  capable  of  radio  transmission  The 
transmission  is  one-way  in  that  the  aud>ence  cannot 
use  the  system  to  respond  to  the  communication, 
although  return  voice  communications  ma)  be 
obtained  by  simultaneous  use  of  telephone  lines. 
.Amendmenl  of  Commission  Rules  to  Provide  (or 
Licensing  and  Regulation  of  Common  Corner  Radio 
Stations  in  the  Multipoint  Distribution  Sen  :ve  45 
FCC  2d  616.  617  (1974)  See  the  Nolle,:  m  Gen 
Docket  So  80-112.  FCC  80-136.  45  FR  29323 
published  Ma\  2  1980.  proposing,  among  other 
things,  additional  channels  for  use  in  the  multipoint 
dislnbutiun  service. 

■"Pay  cable  refers  to  cable  telecasting  of 
programs-  for  \\hich  the  cable  television  sub.stritwr 
16  charged  an  additional  fee  or  an  addition,.l 
channel  fee  beyond  the  regular  monlblv  cable 
subscription  fee  See  Home  Box  Office  v  FCC.  567 
K  2d  9  [D.C  Cir.  1977).  cen.  denied.  435  L  S.  829 
(1977). 

-'  Arbitron  Television  Census,  Fall  1980. 
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have  in  any  of  these  markets  because  of 
the  limited  experience  with  the  service 
to  date  and  the  fact  that  only  a  few 
studies  have  been  done  which  examine 
the  prospects  for  STV. 

Regulatory  Limits  on  STl/ 

22.  The  "complement  of  four"  rule 
establishes  a  regulatory  limit  on  STV 
activity  by  defining  those  TV  markets  m 
which  an  entrepreneur  can  consider  an 
STV  operation.  Those  markets  have  at 
least  five  commercial  TV  allocations 
and  at  least  four  commercial  TV  stations 
on  the  air."  At  present,  there  are  74 
markets  which  meet  the  requirements  of 
the  "complement  of  four,"  i.e..  markets 
that  have  at  least  four  operating 
conventional  commercial  television 
stations  and  a  total  of  at  least  five 
allocations.  These  markets  include  over 
70%  (53.7  million)  of  the  total  television 
households  in  the  U.S.-^  As  of  April 
1981. 19  STV  stations  were  on  the  air  in 
14  of  those  eligible  markets,  serving  over 
864  thousand  television  households. 
Those  14  markets  where  STV  stations 
actually  exist  comprise  32.6%  of  total 
television  households  in  the  U.S. -'There 
are  222  vacant  UHF  allocations  and  36 
vacant  VHF  allocations  in  the  markets 
currently  eligible  for  STV.^*  In  addition 
to  the  currently  operating  STV  stations, 
there  are  now  16  STV  applications 
approved  for  eligible  markets,  but  not 
yet  on  the  air.  Commencement  of  their 
operation  will  bring  STV  into  a  total  of 
25  markets  with  35  stations  serving  a 
potential  audience  of  over  33.2  million 
television  households.-*  As  of  April 
1981.  there  were  also  57  STV 
applications  pending  for  32 
communities.  If  granted,  they  would 
increase  the  number  of  STV  operations 
to  67  stations  serving  a  potential  of 
almost  44.8  million  television 
households,  over  half  of  all  television 
households." 

23.  Given  present  levels  of  TV  channel 
utilization,  the  rule  denies  STV  access  to 
139  (65%)  of  all  television  markets.-' 
This  comprises  28%  of  all  television 


"S«»cfion  73.642(h)(3)  of  Itie  Commission's  rules 

-•"  19S0-19BI  Television  Markpis  and  Ranking 
Guide.  Arbilron  Company.  Cliicago.  Illinois.  1981. 

"  1980-1981  Television  Markets  and  Rankings 
Guide.  Axbitron  Company.  Chicago,  lilinois,  1961. 

'"'  TrIfvisKW  Channel  Utilization  Report.  FCC. 
March  1981.  For  purposes  of  this  andlysis,  vacant 
allocations  include  those  channels  which  are  not 
opi-ralional;  i.e.,  those  channels  for  which 
construction  permits  have  been  granted. 
nppli(;<itiuns  have  been  mado  or  unapplied  for 
vacancies  exist. 

"  1980-1981  Tolovision  Markets  and  Rankings 
Guide.  Arl>ilron  Company.  Chicago.  Illinois.  1961 

"td 

"  Television  Channel  Utilization  Report.  F.CC 
March  1981. 


households  in  the  U.S.-*  A  number  of 
markets  do  not  currently  meet  the 
"complement  of  four"  requirement 
because  vacant  allocations  exist  in 
those  markets.  Currently,  722  of  thf  1247 
commercial  television  channels 
allocated  by  the  Commission  are 
occupied  by  operating  stations.  A  largi' 
number,  520,  remain  vacant.^"  Under 
current  rules,  even  if  all  existing 
allocations  were  occupied  by  operating 
stations  STV  still  could  not  exist  in  96 
(43.5%)  TV  markets,  ''  with  about  13.6% 
of  all  television  households.^- Thus  the 
"complement  of  four"  rule,  in 
conjunction  with  the  number  of  TV 
channels  allocated  and/or  in  use. 
substantially  restricts  STV  access  to 
television  markets. 

24.  STV  interest  in  markets  closed  to 
it  by  the  "complement  of  four" 
restriction  is  evident  from  waiver 
requests  pending  before  the 
Commission.  For  example,  an  applicant 
for  a  VHF  channel  in  Pembina,  North 
Dakota,  requested  and  recently  received 
a  waiver  to  provide  that  community's 
first  TV  service  by  STV.^^  In  another 
situation.  Baltimore,  Maryland,  is  served 
by  three  VHF  network  affiliated  stations 
and  a  UHF  independent  station.  WBFF. 
operating  on  Channel  45.  An  STV 
application  for  Channel  54  assigned  to 
Baltimore  has  been  approved,  but  WBFF 
is  also  seeking  STV  authority.  The 
conversion  of  WBFI-'  would  leave 
Baltimore  without  four  conventional 
Grade  A  signals,  and  a  waiver  has 
therefore  been  requested. 

25.  An  additional  restriction  on 
presently  operating  STV  stations  is  the 
"twenty-eight  hour"  rule  ^  which 


"  1980-1981  Television  Markets  and  Ranhinas 
Guide.  Arbitron  Company.  Chicago.  Illinois,  1981. 

" Television  Channel  Utilization  Report.  FCC. 
March  1981.  Applications  have  been  made  for  138  of 
those  channels  and  construction  permits  have  been 
granted  for  96  mora. 

"  Id 

"1980-1981  Television  Markets  and  Rnnkiiii-s 
Guide.  Arbilron  Company,  Chicago.  Illinois.  1981. 

"The  Commission  granted  the  applicant.  Satellite 
Television  Service.  Inc  .  a  waiver  of  the 
"complement  of  four "  rule  because  such  waiver 
would  initiate  programming  by  reacMvaling  a  VHF 
channel  idle  since  1975  for  which  no  one  else  had 
applied,  and  would  provide  the  only  local  television 
service  to  Pembina.  The  Commission  noted  that 
STV.  with  its  ability  to  generate  revenues,  will 
provide  the  greatest  inducement  for  a  broadcaster 
to  enter  the  small  rural  community  of  Pembina 
where  operation  of  a  conventional  television  station 
might  not  be  economically  viable.  FCC  81-363. 
released  .\ugusl  13,  1961. 

"Section  73  643(a)  of  the  Commission's  rules 
provides;  "Any  television  broadcast  station  licensee 
or  permittee  authorized  to  broadcast  subscription 
programs  shall  broadcast  in  addition  to  its 
subscription  broadcasts,  at  least  the  minimum  hours 
of  nonsubscrl^tion  programming  required  by  i 
73.1740.""  Section  73.1740(aH2)(ii)  states  that  all 
commercial  television  stations  are  required  to 
operate  not  less  than  2  hours  m  each  day  of  th^- 


requires  STV  stations  to  provide  at  least 
28  hours  per  week  of  conventional 
programming.  Thus  a  licensee  is  not 
entirely  free  to  determine  which  type  of 
programming  or  mode  of  operation 
would  best  suit  its  own  market  at  all 
times  of  the  day. 

26.  Existing  STV  operations  are  also 
limited  by  the  requirement  that  decoders 
be  leased  rather  than  sold.  The 
restriction  was  imposed  in  the  early 
days  of  STV  operation  when  technology 
was  in  a  state  of  flux.  However,  the 
inability  to  sell  decoders  could 
artificially  restrict  an  entrepreneur's 
ability  to  finance  the  construction  of  a 
station  let  alone  cost  subscribers  more 
money.  Similarly,  the  requirement  that  a 
special  ascertainment  of  STV  needs  be 
conducted  imposes  a  regulatory  burden 
on  STV  operators  which  may  be  neither 
necessary  nor  desirable. 

Benefits  of  STV  Operation 

27.  The  pay  TV  mode  of  operation 
provides  opportunities  for  the  public  to 
more  fully  enjoy  the  medium  of 
television.  It  can  accelerate  the 
utilization  of  unused  channels,  provide 
viable  financial  support  for  specialized 
programming  and  small  market  stations, 
and  directly  respond  to  the  interests  of 
its  audience. 

28.  As  previously  indicated,  almost  all 
of  the  stations  operating  or  awaiting 
authorization  are  on  UHF  channels.  In 
terms  of  conventional  television.  UHF 
frequencies  are  generally  regarded  as 
less  desirable  than  VHF  for  a  variety  of 
reasons.^  Currently,  a  relatively  large 
number  of  UHF  allocations  (439)  are 
vacant.'x^Of  the  UHF  stations  in 
operation,  over  one-third  report  negative 
net  incomes  and  over  one-fourth  report 
negative  cash  flows.  Reports  from  VHF 
stations  show  a  considerably  better 
financial  picture  with  less  than  10% 
reporting  negative  net  incomes  and  only 
about  5%  reporting  negative  cash 


week  and  not  less  than  a  lolil  ol  Zif  hours  per 
calendar  week  once  they  ha\i-  '"••■n  .n  operation  38 
months.  Before  that  time,  telc\,  lium  l.censees  or 
permittees  are  required  by  {  7J  i"4()(a)(2)(i)  to  meet 
less  strenuous  standards,  thoste  N^ing  ".  ■     not  less 
than  2  hours  daily  in  any  5  brD.nl'  .ist  days  per 
calendar  week  and  not  less  th.ii  .i  !.jtal  of: 

(A)  12  hours  per  week  during  tbr  First  18  months. 

(B)  16  hours  per  week  during  the  19th  through  24lh 
month. 

(C)  20  hours  per  week  during  the  25th  through  30th 
month. 

(D)  24  hours  per  week  during  the  31st  through  36th 
month." 

■''  Compared  to  VHF,  UHF  broadcasting  has 
transmission  disparities,  tuning  differences, 
disparities  in  signal  quality  and  higher  noise  figures. 
For  further  discussion  see.  Staff  Report  on 
Comparability  of  UHF  Television:  A  Preliminary 
Analysis.  F.C.C..  1979. 

"■  Television  Channel  Utilization  Report.  FCC. 
March  1981. 
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flows.  "  Thus,  while  UHF  profitiibility 
has  improved.  UHF  stations  on  the 
whole  are  still  less  profitable  than  VHF 
stations  resulting  in  many  vacant  UHF 
allocations.  With  the  large  number  of 
UHF  vacancies  and  the  marginal 
financial  history  of  many  operational 
UHF  stations.  STV  operation  may  be 
viewed  as  a  viable  alternative  to 
operating  in  the  red  or  ceasing  operation 
altogether.  In  other  words.  STV  may  be 
the  only  vvav  to  bring  some  UHF 
allocations  on  the  air  and  for  others  it 
may  be  the  only  feasible  method  for 
continuing  operation. 

29.  In  addition  to  providing  a  financial, 
base  for  otherwise  unused  channels, 
STV  holds  out  the  potential  for  new 
types  and  sources  of  programming. 
Rather  than  being  forced  to  rely  on  mass 
appeal  programming  to  generate 
audiences  sufficient  to  attract 
advertisers,  an  STV  operator  can 
respond  to  the  intense  demand  of  a 
"few"  viewers  willing  to  pay  for  the 
service.  Thus,  some  STV  stations  could 
engage  in  "narrowcasting"  (specialized 
programming  to  the  select  audiences 
willing  to  pay  for  it),  a  service  less 
frequently  provided  by  the  advertiser 
supported  system  which  does  not 
respond  to  the  intensity  of  that  demand. 

30.  Finally,  on  a  purely  theoretical 
economic  basis,  this  system  of  direct 
payment  for  desired  scr\  ices  is  more 
efficient  than  the  indirect  system  of 
advertiser  supported  broadcasting.  In 
the  former  situation,  the  supplier  and 
consumer  have  a  clear  notion  of  both 
the  price  and  the  programming  being 
purchased,  while  in  the  latter  case  price 
is  obscured  and  the  choice  of 
programming  is  indirect. 

31.  In  sum.  the  STV  mode  of  operation 
promises  substantial  benefits  to  the 
public.  It  can  provide  an  economic  base 
for  the  commencement  of  service  in 
markets  which  have  not  otherwise 
attracted  applications  for  available 
channels.  STV  therefore  provides  a 
means  to  more  efficiently  utilize 
television  spectrum  and  provide 
additional  program  choices  to  the 
public.  It  can  also  provide  a  medium  for 
specialized  programming  by  tapping  the 
intensity  of  viewer  demand  for 
particular  entertainment  fare,  and  it 
provides  a  direct  pay-as-you-go  system 
of  providing  home  video  entertainment 
services  without  the  hidden  costs  and 
market  anomalies  inherent  in  the 
conventional,  indirect,  financial 
structure  of  advertiser  supported 
television.  However,  these  potential 
benefits  are  withheld  from  numerous 
television  viewers  by  the  "complement 


"  TV  Broadcast  Financial  Data— 1979.  F.C.C.. 
Novembor  1980. 


of  four"  rule.  Further  •e\en  in  markets 
where  STV  can  exist,  other  regulatory 
restrictions  can  operate  to  prevent  its 
optimum  utilizaiton. 

Issues  for  Comment 

32.  We  believe  the  time  is  ripe  to  re- 
evaluate one  of  the  basic  premises  of 
STV  regulation,  the  status  of  the 
medium  as  a  supplement  to 
conventional  television,  restrained  by 
rules  and  policies  designed  to  pr(?vent 
the  service  from  supplanting  ad\  ertiser 
supported  television.  Since  STV  serves 
the  intense  demands  of  consumers,  by 
definition  it  would  appear  to  be  in  the 
public  interest.  If  it  is  determined  that. 
as  a  matter  of  public  policy.  STV  is  a 
medium  whose  service  to  the  public  is 
on  an  equal  footing  with  conventional 
television,  regulations  which  limit  its 
access  to  markets  or  limit  its  mode  of 
operation  in  favor  of  conventional 
television  must  fall. 

33.  If,  on  the  other  hand,  it  is 
determined  that  the  public  interest 
continues  to  demand  rules  designed  to 
preserve  conventional  broadcasting,  we 
must  determine  whether  STV  presents  a 
significant  threat  to  the  continued 
availability  of  that  advertiser  supported 
medium.  If  it  appears  that  some 
protective  restrictions  are  necessary  to 
preserve  any  conventional  operation,  we 
must  determine  whether  existing 
regulations  like  the  "complement  of 
four"  and  the  "twenty-eight  hour"  rules 
are  appropriate  limitations,  whether 
those  rules  should  be  modified  in  some 
way,  or  whether  some  other  form  of 
regulation  would  perform  the  same 
function  with  less  intrusion  into  the  STV 
marketplace.  Finally,  we  must  deiermine 
the  continued  efficacy  of  such  STV 
operational  requirements  as  the  rules 
allowing  only  the  leasing  of  decoders 
and  the  special  ascertainment 
obligation,  neither  of  which  depend  on 
the  relationship  between  STV  and 
conventional  television. 

STV's  Regulatory  Status 

34.  As  recounted  in  the  historical 
discussion  at  paragraphs  2.15,  supra,  the 
Fourth  Report  in  Docket  11279 
authorized  a  nationwide  STV  system 
with  certain  restrictions  imposed  to 
ensure  the  continued  availability  of 
conventional  programming.  Some  of 
those  restrictions,  specifically  program 
limitations  and  the  "one-to-a- 
community"  rule,  have  been  eliminated 
in  previous  Commission  decisions,  and 
today  we  institute  an  inquiry  into  the 
remaining  ones,  the  "complement  of 
four"  and  the  "twenty-eight  hour"  rules. 
In  this  context,  we  believe  it  is 
appropriate  to  consider  the  underlying 
premise  of  such  rules,  which  is  that  the 


public  interest  requires  rules  protcrling 
conventional  advertiser  supported 
television.  However,  it  appears  that 
events  may  well  have  overtaken  this 
concept,  and  a  reevalualion  of  it  is  In 
order. 

35.  Approximately  26  percent  of  the 
television  homes  in  the  United  Slates 
receive  their  video  service  via  cable 
television  in  return  for  a  monthh  fee. 
Some  of  the  services  thus  proxided  are 
supported  by  advertising,  but  others 
require  additional  payments.  Similarly, 
STV  and  other  direct  pay-for- 
programming  services  have  made 
substantial  inroads  in  some  markets, 
and  the  inauguration  of  direct  broadcast 
satellite  service  on  a  pay  basis  may  also 
be  in  the  offing  in  the  not  too  distant 
future.  It  therefore  appears  that  the  pay 
mode  of  operation  has  achieved 
substantial  acceptance  in  the 
marketplace  by  both  suppliers  and 
consumers.  It  further  appears  that  STV 
offers  substantial  public  interest 
benefits  of  its  own.  It  can  provide  a 
means  to  effectuate  new  television 
service  on  unused  channels,  thereby 
more  efficiently  utilizing  the  spectrum 
reserved  for  television  and  providing 
new  or  first  service  to  significant 
audiences.  Finally,  the  direct  pay  system 
provides  a  vehicle  for  more  responsive 
programming  by  directly  reacting  to 
audience  demands  for  both  mass  appeal 
and  more  narrowly  targeted 
programming. 

36.  The  benefits  to  be  gai'ned  by  STV 
operation  serve  the  public  interest,  and 
we  believe  it  is  appropriate  to  consider 
the  adoption  of  a  more  neutral  approach 
to  the  regulation  of  STV  vis-a-vis 
conventional  broadcasting.  Accordingly, 
commenters  are  invited  to  address 
themselves  to  the  question  of  whether 
the  Commission  should  consider  STV  as 
a  co-equal  partner  with  conventional 
broadcasting  in  terms  of  service  in  the 
public  interest.  Commenters  are 
particularly  invited  to  address  any 
statutory  provisions  which  might  affect 
the  degree  to  which  the  Commission 
could  modify  the  rules  designed  to 
preserve  the  conventional  mode  of 
television  operation. 

Market  Limitations  on  STV 

37.  Assuming  for  the  purposes  of 
further  discussion  that  it  is  determined 
that  the  public  interest  requires  rules  for 
the  preservation  of  conventional, 
advertiser  supported  television,  we  must 
determine  what,  if  any.  restrictions  on 
STV  operations  would  be  appropriate  to 
achieve  that  end.  To  determine  the 
parameters  of  permitting  the  television 
marketplace  to  reach  its  own 
equilibrium  between  conventional  and 
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p;iy  services,  the  staff  of  the 
Commission's  Broadcast  Bureau 
undertook  an  economic  anal>  sis  to 
iletermine  the  likely  result  of  eliminalinjj 
thp  "complement  of  four  "  restriction  on 
the  mix  of  television  services  in  m.irkets 
thereby  made  available  to  S'V\'- 

M.  To  predict  the  likely  decisions  of 
entrepreneurs  looking  at  markets 
opened  up  to  STV  by  a  change  in  thf 
complement  of  four  "  rule,  the  staff 
undertook  to  compare  the  advantages 
and  disadvantages  of  each  pay 
television  delivery  system,  as  well  as 
the  capital  and  operating  costs  of  each 
system.  The  staff  found  that  on  a  per 
channel  basis,  cable  appears  to  be  the 
least  expensive  delivery  system.  I  his 
conclusion  was  also  born  out  by  a 
comparison  of  industry  wide  subscriber 
costs  which  indicate  that  the  total 
monthly  fees  for  cable,  including  a  pay 
cable  channel,  are  generally  less  than 
monthly  fees  for  a  single  STV  channel. 
On  the  basis  of  this  information,  the 
study  concludes  that  cable  has  a 
significant  advantage  in  head-to-heati 
competition  with  STV.  To  apply  this 
conclusion  to  an  entrepreneur's 
decisional  process,  the  staff  also 
determined  the  relative  value  of  a  single 
television  household  to  both  an  STV 
station  and  a  conventional  station. 
When  that  value  is  considered,  along 
with  the  number  of  alternative  pay  and 
conventional  program  sources  and  the 
market's  cable  penetration,  the  staffs 
analysis  provides  a  reasonable 
prediction  of  the  decision  an 
entrepreneur  is  likely  to  make  when 
considering  whether  to  provide  STV  or 
conventional  service.  The  study, 
attached  hereto  as  Appendix  A. 
undertakes  to  determine  the  factors  that 
would  be  considered  by  an  entrepreneur 
in  deciding  which  of  the  available  pay 
program  services,  STV,  MDS  or  cable,  to 
offer  to  a  particular  market  and  then 
analyzed  the  extent  to  which 
conventional  service  might  be  lost  as  a 
result  of  eliminahng  the  "complement  of 
four"  restriction. 

39.  Upon  application  of  the  model  to 
all  actual  television  markets,  the  staff 
concluded  that  in  both  one  and  two 
station  markets,  the  stations  will  remain 
conventional.  As  to  markets  with  three 
or  more  operating  stations,  there  could 
be  some  loss  of  conventional  service 
However,  this  would  depend  on  the 
level  of  cable  penetration.  To  determine 
the  likelihood  of  a  shift  to  STV  service 
in  those  markets  where  conventional 
service  could  be  affected,  they  were 
individually  studied  by  the  staff.  It 
found  that  in  nine  markets,  there  is  a 
possibility  though  not  probability  of  loss 
of  conventional  service.  Four  of  these 


markets  have  four  allocations  and  four 
operating  stations  and  five  have  three 
allocations  with  three  stations  on  the 
air.  Of  these  markets,  however,  there 
are  really  only /our  where  the  conditions 
suggest  a  loss  of  conventional  service  if 
the  "complement  of  four"  rule  is 
eliminated.  These  markets  are 
Rochester,  New  York;  Chattanooga. 
Tennessee;  South  Bend,  Indiana;  and 
Fort  Wayne,  Indiana.  There  are  a 
number  of  reasons  why  only  four 
markets  realistically  may  lose  some 
conventional  service.  In  some  markets, 
cable  penetration  is  sufficiently  great  to 
make  STV  entrv-  unlikely.  In  other 
markets,  where  some  initial  switching  of 
operation  might  occur,  the  activation  of 
a  new  station  with  network  affiliation 
would  probably  occur  with  minimal  time 
lag.  For  all  specifics  of  the  study,  the 
attached  Appendix  should  be  consulted. 

40.  Although  the  predictions  of  the 
study  are  based  upon  assumptions 
which  appear  to  exaggerate  the 
profitability  of  STV  as  compared  to 
conventional  broadcasting,  they  remain 
generalized  predictions,  subject  to  the 
vagaries  of  individual  markets.^*  We 
therefore  invite  public  comment  on  the 
study,  its  method,  the  general  validity  of 
its  predictions  and  individual  market 
characteristics  which  might  alter  its 
results.  We  also  invite  comments  on 
industry  developments  which  might 
affect  the  underpinnings  of  the  study. 
For  example,  changes  in  the  copyright 
laws  might  affect  the  average  cost  of  a 
cable  channel  by  increasing  the  system's 
cost  for  carriage  of  conventional  signals. 
Similary.  the  availability  of  new  STV 
decoder  technology,  including 
multichannel  decoders,  might  decrease 
the  cost  of  supplying  the  STV  serv  ice. 

Alternative  to  Market  Limitations 

41.  Again,  assuming  that  the  continued 
availability  of  conventional  television 
should  be  protected,  and  further 
assuming  that  market  forces  should  not 
be  rehed  upon  to  provide  such 
protection,  we  must  consider  what 
limitations  would  be  appropriate  to 
accomplish  the  Commission's  objective. 
To  the  extent  that  it  has  prevented 
stations  from  switching  from  a 
conventional  to  a  pay  mode  of 
operation,  the  "complement  of  four"  rule 
has  provided  one  form  of  protection, 
ensuring  at  least  four  conventional 
signals  in  a  market  before  STV  could  be 
authorized.  The  "twenty-eight  hour"  rule 
is  designed  to  provide  another  type  of 
protection,  not  of  conventional  stations 


but  the  availability  of  conventional 
programming  on  STV  stations,  even  in 
markets  with  four  operating 
convemtional  stations.  Comments  are 
invited  on  these  methods  of  protection, 
as  well  as  combinations  thereof  or  other 
restrictions  that  would  assure 
preservation  of  conventional  program 
service  with  as  little  regulatory  intrusion 
as  possible  in  STV  operations  if  the 
Commission  determined  such 
restrictions  to  be  desirable. 

42.  Whether  STV  is  considered  of 
equal  importance  to  conventional 
broadcasting  or  it  is  thought  that  rules 
are  necessarj'  to  preserve  conventional 
programming,  we  believe  that  the 
"complement  of  four"  rule  should  be 
deleted.  In  the  first  case,  such  a 
restriction  would  be  unnecessan,':  and  in 
the  second  case,  it  appears  that 
adequate  conventional  programming  is 
assured  without  any  threshold 
requirement  at  all.  Although  we  are 
proposing  the  total  elimination  of  the 
'"complement  of  four"  rule,  we  note  that 
significant  additional  STV  activity  could 
be  encouraged  by  a  reduction  of  the 
current  limitation  to  three,  two  or  even 
one  conventional  station.  The 
"complement  of  four"  restriction  denies 
STV  access  to  139  television  markets 
with  28  percent  of  the  television 
households  in  the  United  States.  A 
complement  of  three  would  make  STV 
available  in  53  of  those  markets  with 
14.3  million  TV  households  or  18.6 
percent  of  the  United  States  total.  If  the 
threshold  were  dropped  still  further  to 
two  conventional  stations  and  ai  least 
three  allocations.  47  more  markets 
would  be  added  comprising  an 
additional  6.2  miUion  television 
households,  8  percent  of  the  U.S.  total. ^® 
An  incremental  drop  of  the  threshold  to 
one  conventional  station  and  at  least 
two  allocations  would  add  still  29  more 
markets  with  over  1.5  million  television 
households. '"But  a  "complement  of 
one  "  would  still  leave  10  markets,  in 
which  there  is  only  one  conventional 
station  and  no  additional  allocations, 
ineligible  for  STV  service.*'  Thus,  the 
number  of  TV  households  gained  for 
potential  STV  service  is  increased  with 
each  incremental  reduction  in  the 
threshold  requirement.  An  intermediate 
threshold,  between  the  existing 


'"  Indi'fd.  the  previously  mHntionud  STV 
upplicani  in  Pembina.  North  UHkota.  selected  STV 
.IS  the  mode  of  operation  for  ttiat  market's  first 

st^itioft 


'"  IDW  /.W7  Teli'i-isron  Markets  and  Hoitkiii^s 
Ciiitlt:  Al'rttron  Company.  Chii.ago.  Illinois.  1981 

"•Id 

"  These  markets  ore  )onesboro.  Ark;ini>,is. 
I'ri'squp  Isle.  Maine;  Twin  Falls.  Idaho:  Otturnwa. 
Iowa:  FarminRton.  New  Mexico;  Bend.  Oregon: 
Harrisonburg.  Virginia;  Zanesville.  OWo:  North 
Platte.  Nebraska  and  Alpena.  Michigan.  There  are  a 
combined  total  of  286300  television  households  io 
these  markets. 
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"complemiint  of  four"  and  no  restriction, 
may  therefore  be  an  appropriate 
limitation  on  STV  access  to  television 
markets.  Of  course,  any  such  threshold 
would  be  subject  to  waiver  requests, 
particularly  where  it  appeared  that  STV 
operation  provides  the  only  viable 
means  of  effectuating  service  to  an 
area.^- 

43.  Like  the  "complement  of  four."  the 
"twenty-eight  hour"  rule  restricts  STV, 
but  it  is  directed  at  programming  mix 
rather  than  market  eligibility.  We 
believe  that  the  mix  of  conventional  and 
pay  programming  is  better  determined 
by  the  judgment  of  the  individual 
entrepreneur  and  the  demands  of  the 
marketplace.  We  are  therefore 
proposing  to  eliminate  the  rule.  In  fact, 
STV  stations  are  far  exceeding  the 
minimum  of  28  hours  required  of  them. 
In  the  alternative,  we  believe  it 
appropriate  to  consider  the 
interrelationship  between  a  threshold 
requirement  like  the  "complement  of 
four"  and  an  operating  prohibition  like 
the  "twenty-eight  hour"  rule.  In  a  market 
with  four  or  more  conventional 
television  services,  our  policy 
preferences  for  conventional  service 
might  not  require  any  non-scrambled 
programming  from  the  STV  licensee.  On 
the  other  hand,  a  market  with  no 
conventional  service  might  provide 
strong  public  policy  support  for  a 
requirement  that  some  amount  of 
conventional  service  be  provided. 
Therefore,  as  an  alternative  to  the 
elimination  of  the  "twenty-eight  hour" 
rule,  the  Commission  is  considering  the 
modification  of  that  rule  to  require 
conventional  programming  on  a  sliding 
scale  according  to  the  number  of 
conventional  stations  in  a  market.  For 
example,  where  the  only  station  in  a 
market  was  STV,  it  might  be  required  to 
present  28  hours  of  non-scrambled 
programming  per  week:  if  there  were 
one  conventional  station  in  a  market, 
the  STV  station  would  present  at  least 
14  hours  of  non-scrambled  programming; 
if  two  conventional  stations  were  in 
operation,  only  7  hours  of  such 
programming  would  be  required  by  an 
STV  operator;  and  if  three  or  more 
conventional  stations  were  in  operation, 
an  STV  licensee  would  have  no 
conventional  programming  requirement. 

44.  The  proposed  elimination  or 
modification  of  the  "twenty-eight  hour" 
rule  could  permit  STV  stations  to  forego 
all  nonscrambled  programming.  Each 
television  licensee  presently  has  the 
obligation  to  provide  program  responses 
to  the  problems,  needs  and  interests  of 
its  community.  Should  licensees  of 


subscription  stations,  however,  continue 
to  bear  this  programming  obligation?  If 
so,  should  we  permit  STV  stations  to 
fulfill  their  public  service  programming 
obligations  through  offerings  presented 
on  a  subscription  basis  and  thus  be 
entirely  free  to  determine  the  mix  of 
conventional  and  scrambled 
programming? 

Additional  Regulatory  Requirements 

45.  Section  73.642(f)(3)  requires  that 
STV  equipment  be  leased  and  not  sold 
to  subscribers.  Although  in  1968  the 
Commission  concluded  that  the  best 
way  to  protect  the  public  against  the 
obsolescence  of  equipment  or  cessation 
of  service  at  that  early  stage  of  STV 
development  was  to  adopt  the  "lease" 
rule,  it  was  noted  that  at  some  later 
stage  the  public  interest  might  better  be 
served  by  permitting  both  sale  and 
lease.  Should  STV  flourish  and  become 

a  regular  part  of  the  television  scene,  the 
Commission  stated,  a  continued  leasing 
requirement  could  mean  that 
subscribers  would  pay  in  continued 
rental  fees  more  than  it  would  cost  to 
buy  the  decoding  equipment.^' Thus,  the 
public  interest  might  demand  a  rule 
change. 

46.  In  view  of  the  likelihood  of  STV 
succeeding  coupled  with  the 
Commission's  initial  statement  more 
than  a  decade  ago  in  regard  to  revisiting 
the  lease  question,  we  raised  as  a  matter 
for  inquiry  in  the  first  Notice  the  issue  of 
whether  the  Commission  should  allow 
some  type  of  decoder  purchase  option. 
Half  of  the  comments  addressing  the 
question  opposed  a  purchase  provision 
while  half  were  in  favor  of  a  rule 
allowing  subscribers  to  lease  or 
purchase  decoders  at  their  option. 
Proponents  assert  that  the  sale  of 
decoders  could  result  in  lower  overall 
costs  for  STV  services  and  thereby 
assist  in  making  this  relatively  new 
service  viable.  Further,  if  there  is  any 
risk,  commenters  submit,  the  risk  would 
be  a  voluntary  one  in  that  the  option  of 
purchase  would  belong  to  the 
subscriber.  Noting  that  the  decoder  is 
part  receiver,  part  billing  mechanism 
and  part  security  device,  however, 
opponents  contend  that  allowing  its 
purchase  could  result  in  the  mechanism 
being  tampered  with  to  circumvent 
billing  and  otherwise  affect  the  working 
of  the  system.  Therefore,  these  parties 
recommend  that  an  STV  company  be 
given  the  continued  right  to  remove  the 
decoder  from  the  subscriber's  home  if 
he/she  is  no  longer  willing  to  pay  for  the 
programs. 


'■See  for  example  the  Pembina  applicalion. 
mentioned  ul  paragraph  24.  supra. 


"See  Fourth  Report  and  Order.  15  FCC.  2d  466. 
552  (1968). 


47.  Recent  developments  in  the  STV 
sphere  specifically  and  subscription 
services  generally,  as  well  as  responses 
to  the  inquiry,  indicate  that  the  rule 
allowing  only  leasing  of  STV  decoder 
equipment  should  be  relaxed.  Since 
other  pay  technologies,  such  as  cable 
are  offered  on  a  lease  or  purchase  basis 
(the  option  belonging  to  the  system's 
owner),  why  not  STV?  STV's  significant 
growth  should  obviate  any  concern 
regarding  the  immediate  demise  of  this 
service.  Moreover,  the  subscriber  is 
adversely  affected  if  the  accumulated 
rental  fees  exceed  the  initial  purchase 
price,  which  is  usually  the  case.  ALso, 
the  sale  of  decoder  equipment,  by 
providing  working  capital  early  in  an 
operation's  existence,  will  assist 
licensees  in  commencing  and  securely 
establishing  their  subscription 
operations.  For  these  reasons,  we  are 
proposing  to  allow  the  purchase  or  lease 
of  decoders.  Although  some  commenting 
parties  suggested  a  subscriber  rather 
than  licensee  option  in  this  regard,  we 
believe  the  latter  is  preferable.  In  order 
to  explore  this  subject  further,  we  invite 
commenters  to  address  the  following 
questions.  Is  there  any  reason  why  the 
STV  operator  should  not  have  the  option 
of  deciding  whether  it  is  in  the  station's 
best  interest  to  sell  and/or  lease 
decoders?  Could  the  Commission  allow 
the  STV  operator  this  flexibility  without 
adversely  affecting  the  public  interest? 
What  benefit,  if  any.  could  result  from 
the  subscriber  having  the  option? 

48.  Another  matter  to  be  addressed  in 
the  context  of  our  discussion  on 
subscriber  purchase  of  decoder 
equipment  is  whether  the  Commission 
should  concern  itself  with  the  alleged 
equipment  security  problem.  Is  this  not  a 
business  matter  more  properly  the 
concern  of  the  STV  operator? 
Furthermore,  is  equipment  security  a 
significant  impediment  to  allowing  the 
purchase  of  decoders?  If  so,  would  not  a 
licensee  option  rather  than  subscriber 
option  to  lease  or  purchase  solve  the 
difficulty?  F'inally,  what  can  or  should 
STV  operators  or  the  Commission  do  to 
alleviate  any  difficulty  that  may  arise 
about  the  security  of  equipment  when 
the  STV  ser\'ice  arrangement  no  longer 
exists?  By  submitting  their  views  on 
these  questions  as  well  as  offering  any 
other  pertinent  comments,  such  as  those 
on  the  state  of  the  art.  the  parties  will 
assist  the  Commission  in  making  its 
final  determination  whether  to  allow- 
subscriber  purchase  and/or  lease  of 
STV  decoders  and  whether  any  rule  is 
necessary  to  effectuate  any  changes 
adopted  in  this  regard. 

49.  Applicants  for  STV  authoritv  are 
also  obliged  to  state  the  methods  used  to 
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ascertain  the  needs  and  interests  of  the 
community  with  regard  specifically  to 
their  STV  programming.  Applicants  are 
also  required  to  indicate  how  the 
proposed  STV  programming  will  fulfill 
those  needs  and  interests. "  When 
establishing  the  basis  for  nationwide 
STV  service,  the  Commission  indicated 
that  a  substantial  amount  of  STV 
programming  well  might  consist  of 
feature  films  and  sports  with  lesser 
amounts  of  STV  programming  offering 
opera,  ballet  or  theater  presentations. 
Therefore,  ascertainment  of  the 
community's  needs  and  interests 
regarding  STV  programming  is  a  search 
principally  directed  at  the  sports  and 
entertainment  needs  of  a  community. 

50.  Now  that  we  have  had  the 
opportunity  to  observe  a  number  of  STV 
services  in  operation,  we  believe  that 
ascertaining  the  community's  STV 
interest  can  be  more  than  adequately 
accomplished  by  the  operation  of  the 
marketplace.  It  seems  evident  that 
consumers  subscribe  only  to  those  pay 
television  systems  offering  programs 
meeting  their  STV  interests.  It  is  clearly 
in  the  operator's  best  interest  to  fashion 
station  ijfferings  to  meet  those  needs. 
These  are  preliminary  views  to  which 
we  invite  comments.  Further,  it  should 
be  noted  that  STV  subscribers  not  only 
can  directly  express  a  program 
preference  but  also  can  indicate  the 
intensity  of  that  program  preference  by 
the  amount  and  method  of  payment. 
Since  a  formalized  Commission 
requirement  appears  unnecessary,  we 
propose  to  eliminate  the  STV 
ascertainment  study.** 

51.  A  number  of  other  application 
requirements  are  imposed  on  applicants 
for  STV  authorization. "These  comprise 
the  submission  of  information  detailing 
minutely  the  method  of  STV  operation, 
the  programming  offered,  the  financial 
structure  of  both  the  applicant  and  the 
franchise  holder  and  the  type  of 
technical  equipment  to  be  used. 
Depending  on  the  resolution  of  various 
issues  raised  in  this  Notice,  many 
informational  requests  presently  made 


"Fi'th  firport  and  Order.  19  (•■.C.C.  2A  S5fl.  SBti 
|lH6f*J. 

'-SrV  app4icanU  when  ongiiuilly  itpplyins  for 
Ihoir  Iclt'vision  liceDMs.  or  the  rencwiil  of  ihetn,  art 
obligated  lo  ascertain  the  C{>nimunity'.s  nuriis. 
proWi'ms  and  interests  and  p'-osr.im  in  ,i  non- 
enlert«inmenl  fashion  lo  meet  those  prubltrmH. 
.Nothing  in  the  iiutant  proposal  would  .iffect  thin 
liufiic  Hkcertuinmenl  requirtmcm. 

'*  The  manner  in  which  iip()lii:alion8  fur  STV 
iiiilhorizHtion  should  he  filed  und  their  content  iind 
form  were  prescribed  by  the  ComniisHion  more  thitn 
i>  decade  ago  in  the  Fifth  Hcporl  and  OnJir.  19 
F.C.C.  2d  558.  564-70  (1909).  There  j.s  no  STV 
;ippli(:iition  form  as  such.  Rather.  STV  applicants 
ascertain  the  appropriate  ingretiients  which 
comprise  an  application  from  a  number  of 
p.irufcrHphs  in  the  Fifth  Report. 


of  STV  applicants  may  no  longer  be 
necessary.  If  particular  data  prove  to 
serve  no  purpose,  applicants  will  not  be 
required  to  provide  it  and  so  will  be 
informed. 

STV  Technical  Standards 

52.  Before  concluding  this  Notice. 
there  is  an  additional  point  to  be  raised 
for  consideration,  the  failure  of 
Commission  "approved  "  STV  technical 
systems  to  comply  with  present 
television  technical  standards.  The 
numerous  technical  standards  for 
television  may  be  divided  for  discussion 
into  two  related  categories.  The  first  set 
of  standards  reflects  the  degree  to  which 
stations  may  interfere  with  each  other. 
The  second  set  of  standards  reflects  the 
desirability  for  receivers  to  extract  a 
minimum  consistent  quality  level  of 
visual  and  aural  program  from  any 
particular  station  with  a  minimum  of 
adjustment.  Commission  advance 
approval  for  STV  technical  systems  has 
heretofore  examined  compliance  only 
with  the  first  set  of  standards.  At  the 
time  an  STV  authorization  is  granted, 
compliance  with  the  second  set  of 
standards  is  examined.  It  has  been 
found  that  the  present  operating  STV 
systems  do  not  comply  with  some 
standards  to  varying  degrees.  The 
specific  areas  of  noncompliance  are 
largely  in  the  audio  performance  area 
while  the  system  is  operating  in  a 
scrambled  mode.*'  STV  signals  exhibit 
either  more  noise  than  conventional 
signals  or  reduced  frequency  response 
or  have  both  of  these  difficulties.*" 

53.  Because  of  the  failure  of  STV 
technical  systems  to  comply  with 
present  television  technical  standards, 
no  STV  station  has  been  issued  an 
authorization.  Instead.  STV  operations 
initially  were  conducted  pursuant  to 
special  temporary  authorizations 
("STA's"),**  which  had  to  be  renewed 
every  90  days,  and  presently  are 
conducted  under  program  test  authority 
("PTA's  ").^Since  these  procedures  are 
neither  administratively  efficient  nor 
certain,  we  are  proposing  alternative 
solutions.  A  number  of  options  are 
available  and  we  invite  discussion  of  all 


"The  visual  performance  of  some  systems. 
however,  is  deficient  in  the  horizontal  blanking 
width  It  appears  that  3.5  microseconds  of 
additional  t)lnnking  is  probal>ly  the  turgesi 
deviation 

'"  Bec«us.e  of  the  measurement  techniques  used,  it 
is  not  possible  to  precls<rly  quantify  the 
iliscrepancies.  However,  noist:  of  10  dli  greater  than 
the  rules  allow  and  a  reduction  of  two  octaves  in 
frequency  response  seem  lo  he  the  largest 
deviations. 

'"  Kor  the  ST;\  provision,  see  Section  309(0  of  the 
Communications  Act  of  1934.  as  amended 

•'Kor  the  PTA  rule,  see  §  73.1620  of  the 
Commission's  rules. 


of  them  as  presented  in  the  following 
paragraphs.  Additionally,  we  invite  any 
other  relevant  suggestions  commenters 
may  wish  to  make, 

54.  The  first  option  we  propose  is  to 
allow  all  STV  stations  to  be  at  variance 
with  the  second  set  of  standards;  that  is. 
waiving  compliance  with  those 
standards  which  require  receivers  to 
provide  a  consistent  quality  level  of 
visual  and  aural  program  with  a 
minimum  of  adjustment.  Also  to  be 
considered  is  whether  waiver  should  be 
for  an  indefinite  or  definite  period  of 
time.  A  key  question  we  wish  to  raise  in 
regard  to  this  option  is  whether  the 
marketplace  will  best  govern  the 
standards  issue.  What  are  the  incentives 
for  system  development  if  we  allow 
waiver  of  present  technical 
requirements?  Will  consumer  demand 
assure  sufficient  development?  If  high 
technical  quality  is  essential  to  STV 
becoming  a  permanent  offering  to  the 
public  and  is  economically  efficient,  it 
would  seem  that  such  quality  would 
result  without  government  regulation. 
However,  comments  are  sought  on  this 
opinion. 

55.  Another  point  to  be  considered  is 
whether  some  STV  subscribers  are  more 
interested  in  lower  monthly  costs  than 
signals  of  optimum  technical  quality  if 
such  a  trade-off  exists.  Again,  it  would 
appear  that  consumers  acting  through 
the  marketplace  could  best  determine  to 
what  degree  such  a  trade-off  should 
occur.  We  also  invite  discussion  by 
commenters  on  efforts  presently  being 
made  by  STV  entrepreneurs  to  comply 
with  the  Commission's  technical 
requirements.  Is  it  likely  that  STV 
systems  can  comply  with  these 
standards  in  the  near  future?  If  so.  when 
and  at  what  cost?  Further,  commenting 
parties  should  address  the  question  of 
whether  government  intervention  in  this 
area  would  serve  the  public  interest 
and,  if  so.  how? 

56.  The  second  option  in  remedying 
the  current  procedural  impasse  is  to 
establish  goals  and  timetables  for 
compliance  with  all  technical  standards. 
Is  such  a  proposal  possible  and  would  it 
fairly  treat  new  entrants  to  the  STV 
sphere?  Also,  we  ask  whether  strict 
compliance  is  possible  for  all  STV 
systems  in  the  same  time  frame. 

57.  The  third  option  relating  to 
technical  standards  is  to  require  all  STV 
operations  to  meet  the  present  technical 
standards  in  each  new  market  that  is 
entered.  This  proposal  once  again  raises 
the  question  of  fair  treatment  to  new 
STV  operators  since  existing  operations 
would  be  "grandfathered."  Further, 
would  this  not  have  a  chilling  effect  on 
the  continued  development  of  STV  as 
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well  as  upsetting  the  competitive 
balance  that  now  exists? 

Pt^tition  for  Consolidation 

58.  One  matter  which  can  be  resolved 
at  this  point  in  the  proceeding  is  a 

pet  tion  filed  on  March  2.  1981.  by  the 
Sub-scription  Television  Association,  to 
consolidate  issues  in  Docket  No.  21502, 
BC  Docket  No.  7&-253  and  Gen.  Docket 
No.  80-603  which  involve  or  relate  to 
STV  service.  These  proceedings  concern 
amending  various  rules  governing  the 
STV  service,  proposing  rules  to  establish 
a  new  low  power  television  service  and 
an  inquiry  into  developing  policy  for 
direct  broadcast  satellites,  respectively. 
In  view  of  our  belief  that  the  questions 
regarding  subscription  functions  of  low 
power  facilities  and  direct  broadcast 
satellite  services  are  best  studied  in  the 
context  of  those  particular  proceedings, 
we  are  denying  the  petition  to 
consolidate  issues.  We  also  note  that 
there  is  thorough  inter-office  as  well  as 
inter-disciplinary  discussion  whether 
the  pay  services  involved  are 
categorized  as  broadcasting,  or  for  that 
matter,  as  common  carrier,  cable  or 
private  radio. ^'  There  is  also 
coordination  with  all  interested  agency 
personnel  in  evaluating  the  impact  and 
consistency  of  the  action  to  be  taken. 

59.  Regulaton,-  Flexibility  Act — Initial 
Analysis 

I.  Reason  for  Action: 

The  historical  development  of  STV 
has  reached  a  point  at  which  it  is 
reasonable  to  examine  the  basic  tenants 
of  the  Commission's  regulations  of  the 
service.  That  examination  will  consider 
the  continued  need  for  rules  which 
appear  to  have  restricted  STV  service. 
The  rule  changes  proposed  herein  seek 
to  place  STV  in  its  proper  role  in  the 
overall  communications  system  with  the 
minimum  of  federal  government 
intervention. 

II.  The  Objective: 

The  proposed  rules  will  reduce  the 
degree  of  government  restrictions  on 
STV  ser\ice,  thereby  permitting  the 
natural  expansion  of  the  industry  to  the 
benefit  of  the  public.  They  would  permit 
additional  STV  authorizations  in 
additional  television  markets  with 
reduced  administrative  and  operating 
restrictions. 


^'  A  matter  of  concern  to  Ihp  Commission  is  STVs 
dislinct  disadvnntaRe  with  MDS  and  cable  from  a 
roRuLitory  pprsppctive.  A  question  to  be  confiidered 
i.s  whether  removal  or  restrictions  will  allow  STV  to 
reach  some  dejirfe  of  partly  with  those  other  two 
pay  services. 


III.  Legal  Basis: 

Authority  to  consider  the  proposed 
rules  is  contained  in  sections  4(i),  301, 
303  and  308  of  the  Communications  Act 
of  1934,  as  amended. 

IV.  Description  of  Potential  Impact  and 
Number  of  Small  Entities  Affected: 

By  opening  up  STV  service  in  markets 
with  less  than  four  operating  television 
stations  the  proposed  rules  would 
permit  such  operations  in  smaller 
markets.  The  number  of  STV  operations 
would  also  increase,  and  the  proposal 
would  eliminate  many  regulatory 
limitations  on  such  operators.  In  general, 
the  impact  of  the  proposed  rules  would 
open  up  opportunities  for  small  entities 
and  reduce  burdens  imposed  upon  them. 
The  number  of  small  entities  affected 
could  be  substantial. 

V.  Record  Keeping  and  Other 
Compliance  Requirements: 

The  proposal  would  impose  no  new 
record  keeping  burdens,  and  would 
generally  reduce  the  need  for  records 
and  other  compliance  requirements. 

VI.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  with  these  Rules: 

None. 

VII.  Any  Significant  Alternatives 
Minimizing  Impact  on  SmaU  Entities  and 
Consistent  with  Stated  Objectives: 

The  Further  Notice  of  Proposed  Rule 
Making  considers  various  alternatives 
which  would  be  consistent  with  the 
stated  objectives  and  indicates  the 
Commission's  desire  to  adopt  the  least 
burdensome  course. 

V^ni.  Conclusion: 

The  rule  changes  proposed  herein 
would  have  a  positive  impact  on 
entities,  large  and  small,  by  eliminating 
unnecessary  restrictions  on  the 
operation  of  STV  stations  and 
increasing  the  opportunities  for  STV 
stations,  thereby  increasing  the  program 
choices  available  to  the  public. 

Filing  Responses  to  This  Notice 

60.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
iidopts  a  Notic  of  Proposed  Rule 
Making  until  the  time  a  Public  Notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  e\ 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 


written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
ourside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  ser\ed.  and  must  also  state  by 
docket  number  the  proceeding  to  which 
It  relates.  See  generally.  §  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

61.  This  Further  Notice  of  Proposed 
Rule  Making  is  issued  pursuant  to 
authority  contained  in  Sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended.  Interested  parties  may  file 
comments  on  or  before  December  21, 
1981,  and  reply  comments  on  or  before 
January  5,  1982.  All  relevant  and  timely 
comments  filed  in  respnanse  to  this 
Notice  will  be  considered  by  the 
Commission.  In  accordance  with  the 
provisions  of  Section  1.419  of  the 
Commission's  Rules,  an  original  and  five 
copies  of  all  comments,  replies,  briefs 
and  other  documents  filed  in  this 
proceeding  shall  be  furnished  the 
Commission.  Further,  members  of  the 
general  public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
the  docket  number  in  the  hearing.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

62.  As  to  the  request  to  consolidate 
issues  filed  on  March  2,  1981,  on  behalf 
of  the  Subscription  Television 
.Association,  it  is  ordered,  That  that 
petition  is  denied. 

63.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Pubhc  Reference  Room  at  its 
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hoiiclquarters.  1919  M  Street.  NW., 
Washington,  D.C.  20554. 

M.  Far  further  information  concerning 
this  proceeding,  contact  FredH  Lippert 
Thydijn,  Broadcast  Bureau.  (202)  632- 
7792.  Scott  W.  Roberts.  Broadcast 
Bureau.  (202)  B32-6302.  and  I'eri 
Freundlich.  Broadcast  Bureau,  (202)  632- 
(5302. 

(Socs.  4.  303.  48  Slat.,  as  amended,  KXiO.  1082; 
47  U.S.C.  154.  303) 

KodLTiil  Communications  Commission. 

William  |.  Tricarico, 

Sfcrptary: 

Appendix  A 

Staff  Study  of  the  Effect  on 
Coinentiona!  Television  of  Relaxing  the 
"Complement  of  Four"  Rule 

1.  While  eliminating  the  "complement 
of  four"  threshold  would  open 
additional  markets  to  STV  opeiation,  it 
does  not  necessarily  follow  that  STV 
would  actually  become  operational  in 
all  of  those  markets.  In  order  to  study 
the  likelihood  of  STV  becoming 
operational  in  additional  markets  if  the 
threshold  of  four  were  reduced  or 
eliminated,  it  is  necessary  to  briefly 
discuss  the  decision  process  of  a  pay 
television  operator.  Because  pay 
television  in  all  its  forms  is  a  highly 
complex  technology  composed  of  many 
parts,  there  are  numerous  factors  to 
consider  in  deciding  whether  and  how  to 
operate  a  pay  television  system.  As 
discussed  in  the  Further  Notice.  STV  is 
only  one  means  of  delivery;  in  most 
markets  cable  and  MDS  can  also  be 
considerfKl  as  options.  Each  pay 
television  delivery  system  has  unique 
advantages  and  disadvantages  and  a 
comparison  of  these  factors  should  be 
made  in  determining  which  system 
would  be  the  best  choice  for  delivering 
what  is  essentially  identical  pay 
programming.'  Of  equal  significance  (on 
an  economic  basis),  pay  television  may 
not  be  preferred  to  conventional 
broadcasting. 

Comparing  Alternative  Pay  Systems 
Investment  Costs 

2.  While  the  most  appropriate 
comparative  analysis  of  all  three 
services.  STV.  MDS  and  cable, 
considers  the  additional  cost  of  adding 
one  more  channel  to  a  market  under 
each  delivery  system,  it  is  difficult  to 
segment  the  costs  in  that  manner  since  a 
cable  television  system  offers  multi- 
channel capacity,  one  or  more  of  which 
may  be  a  pay  service.  However,  a  pro- 
rated figure  of  the  cost  of  cable  for  one 


channel  can  be  compared  to  the  cost  of 
one  channel  on  STV  or  MDS. 

3.  The  investment  involved  in 
building  and  operating  a  cable  system 
has  many  parts.  Construction  costs  vary 
depending  upon  such  factors  as  the 
array  of  services  provided,  the  num.ber 
of  miles  of  cable  to  be  laid,  whether  the 
system  must  be  constructed 
underground  and  the  cost  of  drop-lines 
and  subscriber  terminals.  Operating 
costs  for  a  cable  system  depend  on  the 
size  of  the  plant  and  the  array  ol 
services  offered.  Additionally,  the  costs 
involved  in  obtaining  a  franchise  must 
be  included. 

4.  STV  start-up  expenses  can  be 
viewed  from  two  perspectives,  the 
capital  expenditures  in  operating  a  pay 
facility  where  a  new  station  is  involved 
and  operating  on  an  existing  station.  If 
there  is  an  existing  station,  the  operator 
can  ignore  the  initial  fixed  investment 
aspect  and  simply  choose  how  and 
whether  to  operate.  The  cost  of  a  new 
full-service  television  station  equipped 
for  STV  activities  is  generally  around 
52,866.000  (Sl.666,000  for  facilities  and 
SI. 200.000  for  STV-related  costs).' 
Thorefore.  the  cost  of  adding  a  pay 
service  to  an  existing  operation  is  about 
S1.2  million.^ 

5.  MDS  apparently  has  the  lowest 
initial  capital  investment  with  a  station 
costing  about  $500.000. 'One  large 
difference  betwen  STV  and  MDS 
operation  is  the  cost  of  leasing  time. 
MDS  costs  $27  per  hour  compared  with 
$400  per  hour  on  an  STV  station.' 

6.  STV  generally  takes  about  18  to  20 
months  to  show  positive  profits  in  most 
markets.* These  figures  compare  with  a 
breakeven  point  of  about  25  months  for 
MDS  and  43  months  for  cable. 'The  fact 
that  an  MDS  signal  reaches  a  smaller 
market  accounts  for  a  longer  period  of 
time  for  MDS  to  achieve  the  breakeven 
point.  Cable  requires  a  higher  capital 
investment  than  does  either  STV  or 
MDS.  therefore  43  months  are  needed 


'  As  (tiscusscd  in  the  Further  Notice,  pay 
proKr.imming  includes  such  services  as  unediled 
mu\  iL'S.  spurls  und  spncials. 


=  Paul  Kagan  Associates,  Pay  TV  Newshttcr. 
April  4,  1979;  [unp  16. 1978;  February  7.  19B0.  This 
figure  is  the  average  of  data  submitted  for  slatiun 
costs  in  7  applications  for  STV  authorization  and 
the  average  of  STV  cost  estimates  filed  in  \1 
applications  for  STV  authorization. 

'Id.  Actually,  the  range  of  costs  fur  STV 
operation  exclusive  of  facilities  was  reported  lo  be 
between  S128.000  and  $2.9  millifm 

'Kristen  Glen,  Report  on  Mullii>oii)l  Distribution 
Sfir\  irt:  prepared  for  the  Network  Inquiry  Special 
Stuff.  F.C.C..  November.  1979.  p  105. 

'' W.  Of  course,  the  coverage  of  these  two  types  of 
stations  is  quite  different  since  MDS  is  ii  much 
lower  power  operation  on  a  higher  frequency.  This 
difference,  among  others,  explains  why  these 
numbers  are  so  divergent. 

"Television  Radio  Age.  January  12,  1981,  p.  11,'} 
Paul  Kagan  Associates,  Multicast.  May  30. 1979.  p. 
1. 

'  Paul  Kagan  Ajisociates.  Multicast.  May  30.  1979. 
p.l. 


for  a  cable  system  to  break  even.  A  cash 
flow  breakeven  point  for  MDS  has  been 
estimated  to  be  between  4000  and  8000 
subscribers  as  compared  to  between 
25.000  and  40.000  for  STV.'  Penetration 
levels  would  generally  be  lower  for  STV 
and  MDS  in  markets  with  significant 
cable  penetration.  For  example,  if  cable 
had  penetrated  80%  of  a  market,  STV 
would  have  to  sell  25%  of  the  remaining 
20%  of  a  cabled  market  to  obtain  even  a 
5'''i  penetration  level.' 

Subscriber  fees  and  service 

7.  Subscriber  fees  and  services  also 
can  be  compared  for  pay  operations. 
While  MDS  and  STV  offer  only  one 
channel  each,  cable  usually  offers 
clearer  reception  of  several  fringe  over- 
the-air  channels,  a  number  of  imported 
distant  over-the-air  channels,  one  or 
more  pay  channels,  and,  in  some  cases, 
non-entertainment  services  such  as 
home  security,  consumer  information 
services  and  data  trtinsfer  services. 
Cable  offers  this  package  of  services  at 
a  lower  price  than  the  cost  of  one  STV 
channel  and  only  at  a  slightly  higher 
price  than  MDS.  Basic  cable  subscribers 
pay  an  average  of  $7.37  for  numerous 
channels  '"and  an  additional  $8.75  for 
one-channel  pay  service.  "This $16.12 
compares  with  an  average  of  $13.99  for 
one-channel  MDS  pay  service  and  an 
average  of  $19.95  for  one-channel  STV 
pay  service.  '^ 

8.  As  a  result  of  its  lower  cost  of 
providing  a  channel,  it  appears  that  in 
head  to  head  competition  cable  is  likely 
to  prevail  over  alternative  pay 
systems. '^STV's  greatest  competitive 
advantage  over  cable  is  the  speed  with 
which  it  can  enter  and  penetrate  a 
market.  However,  it  has  only  single 
channel  capacity  and  suffers  some 
transmission  problems.  MDS  has  the 
most  limited  signal  range  and  the 
greatest  reception  problems  because  it 
depends  on  line-of-sight  transmission. 


"  Remarks  of  Arthur  Upper.  Chairman  of 
Microband.  Multicast.  May  30.  1979.  p.  1.  Pay  TV 
MuHslrttcr.  April  19. 1979,  p.  1.  Remarks  of  Mark 
Foster,  President  of  Microband.  Multichannel  News. 
April  27.  1981.  p.  12. 

''Kristen  Glen,  Report  on  Subscription  Television. 
prepared  for  the  Network  Inquu-y  Special  Staff, 
F.C.C..  October.  1979,  p.  101. 

'"  Cable  TV  Financial  Report.  F.C.C.,  Dixembcr 
29.  1980. 

' '  MUS  Dalobook.  June  30, 198a  p.  8a 

'■'W 

"Kristen  Glen.  Report  on  Subscription  Trievison, 
prepared  for  the  Network  Inquiry  Special  Staff. 
F.C.G..  October.  1979,  p.  8.  See  also.  Subscription 
Television:  History.  Current  Status,  and  Economic 
Protections,  prepared  for  the  National  Association 
of  Broadcasters  by  Communications  Research 
Center.  April,  1980,  p.  145.  "Because  of  |the| 
advantages  of  cable,  all  major  STV  interests  .  . .  are 
leery  of  entering  markets  where  the  cable 
penetration  is  high." 
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Thus,  it  would  take  several  MDS 
systems  with  simultaneous  transmission 
to  attain  the  same  coverage  as  cable  or 
STV.  Therefore,  unless  they  can  find 
some  means  of  overcoming  their 
competitive  disadvantage* both  MDS 
and  STV  would  apparently  lose  out  to 
cable  in  the  long  run  since  they  offer 
only  one  channel  at  a  price  that 
generally  exceeds  the  price  of  cable's 
myriad  of  services  which  include  a  pay 
channel. 

Comparing  STV  with  Conventional 
Operation 

9.  Having  already  set  forth  the 
disadvantage  under  which  STV  operates 
in  head-to-head  competition  with  cable. 
we  now  attempt  to  analyze  the  extent  to 
which  conventional  service  might  be 
lost  as  a  result  of  eliminating  or  relaxing 
the  "complement  of  four"  rule.  The 
approach  used  in  our  analysis  is  based 
on  a  comparison  of  how  much  a 
household  is  worth  to  operators  of 
conventional  stations  versus  the  value 
of  a  household  to  STV  operators. 
Presumably  where  one  mode  tjf 
operation  is  more  profitable  than  the 
other,  the  operator  of  a  station  would 
choose  to  operate  in  that  mode.  '*  In  our 
analysis,  loss  of  conventional  service 
would  be  expected  to  occur  where  a 
conventional  station  operator  thought 
that  STV  operation  would  be  the  more 
profitable  mode  of  operation.  The  value 
of  a  household  to  a  con\entional 
operator  is  determined  by  dividing  the 
total  national  television  ad\erti6ing 
expenditures  for  19"8,  S8.058.5  million,'-' 
by  the  total  number  of  television 
households.  73.901 ,000. "'■to  arrive  at  an 
average  expenditure  b\  advertisers  of 
S109.04  per  television  household.  Our 
analysis  considers  this  national  a\erage 
as  the  value  of  a  household  in  any  given 
market  to  a  conventional  broadcaster. 
Athough  the  additional  re\enue  or  profit 
for  each  station  would  be  preferable  to 
this  average  figure,  we  still  think  that 
the  use  of  an  average  would  not 
subslantially  affect  the  results  of  the 
study. 

10  On  the  other  hand,  the  value  of  a 


' '  Implicit  ir,  this  analysis  is  the  assumplion  that 
the  costs  faced  bv  conventional  TV  and  STV 
optidtors  arc  t'sspntialK  eqii,il.  Consequently. 
tompdring  revenues  of  the  two  dllernatives 
correldles  with  d  direct  profilabilitj  comparison. 
This  would  seem  to  be  a  conservative  assumption 
since  there  are  Iriinsaclion  costs  associated  with 
ST\'  operation  not  associated  with  conventional 
operation  and  thus  STV  protijabilily  is  probably 
oveioslimaled. 

'■  Tl'  Brocdi  ost  FwonciaJ  Dalo—19~6.  K.C.C. 
|uiy  30.  19/9. 

"WT9-1980  Television  Morr.t'ts  and  Bankings 
Guide.  Arbitron  Company.  Chicago.  Illinois.  Irt60. 


household  to  an  STV  operator  is 
determined  by  using  a  different 
approach.  Since  sufficient  information 
about  demand  for  STV  is  lacking,  we 
use  demand  for  pay  cable  services  as  a 
proxy.  We  feel  that  by  using  demand  for 
pay  cable  services,  we  will  reach  the 
outer  limits  of  STV  demand  and.  in  fact, 
probably  overstate  STV  demand.'- 

11.  The  value  of  a  household  to  cable 
(as  a  proxy  for  STV)  is  derived  from  a 
census  of  the  industry  as  of  December 
31, 1978.  •''The  systems  surveyed  by  this 
census  include  only  those  systems  with 
pay  cable  and.  therefore,  do  not  cover 
the  entire  industry,  but  rather  a  very 
significant  sub-sample.  The  summary 
figures  show  aggregate  annual  cable 
revenues  of  Si. 138.308.000  |S68,238.445 
per  month)  for  the  basic  cable  charge 
and  526.620,555  per  month  for  pay  cable) 
and  18.338,312  homes  possed  by  these 
systems.  Thus,  the  annual  average 
revenue  per  household  passed  for  both 
basic  and  pay  cable  services  is  862.07.''* 
The  homes  passed  measure  is  used 
since  it  comprises  the  maximum 
potential  market  that  can  be  exploited 
by  an  existing  cable  system. 

12.  At  this  point,  the  basic 
presumption  comes  into  play  that,  in 
head-to-head  competition  between  a 
pay  cable  channel  and  an  STV  hook-up, 
the  pay  cable  operator  can  underprice 
the  STV  operator  as  a  result  of  his  cost 
advantages.  Thus,  even  if  a  household  is 
only  passed  by  cable  rather  than 
actually  hooked-up).  it  cannot  be  lured 
to  ST\  due  to  STV's  relati\  ely  higher 
price.  In  light  of  the  above  numbers, 
then,  the  STV  demand  for  television 
time  will  not  exceed  S62.07  multipled  by 
the  ratio  of  homes  not  passed  by  cable 
to  the  total  television  households  in  a 
market. 

13.  For  example.  If  there  were  no 
cable  in  a  given  market,  an  STV 
operator  could  expect  to  receive 
approximately  the  entire  S62.07  per 
household.  However,  if  \Xlfix  of  the 
market  were  passed  by  cable,  only  90^i 
of  this  amount  or  S55.86  per  hou.sehold 
would  accrue  to  the  STV  operator. 


''We  Ijelieve  this  overstates  STV  demand 
because  consumers  will  generally  choose  cable's 
myriad  of  services  dt  lower  cosi  versus  one  service 
from  STV  (where  pav  cable  and  STV  compete). 
Therefore  STV  s  polenlidl  market  is  limited  to  those 
households  that  are  not  passed  bj  cable  a  number 
that  IS  lapidlj  shrinking 

'■Pdul  Kagan  .Associates.  Pay  TV  Census. 
December  31.  19^8. 

'"The  simple  division  of  total  revenues  bv  the 
number  of  households  passed  >iflds  this  result  or 
Sl.l.'i8.3O8.00O^18.338.312  =  Sfii07  See  All.ichment 
]  for  comment  on  how  the  cable  proxy  used  in  the 
anaksis  for  STV  is  a  very  consei^ alive  figure. 


14.  Having  established  the  relative 
values  of  the  two  alternatives  for  a 
broadcaster  ($109.04  per  household  for 
conventional  operation,  and  $62.07  for 
STV  operation)  ^,  we  are  now  able  to 
estimate  for  markets  of  varying  degrees 
of  cable  penetration  and  television 
allocation  characteristics  how  many,  if 
any  current  con\entional  television 
allocations  would  be  likely  to  convert  to 
subscription  television  operations  if  the 
complement  of  four  rule  were  relaxed. 

1=1.  One  further  explanation  is 
necessary  for  the  completion  of  the 
analysis.  Clearly,  from  the  comparative 
figures  for  conventional  versus  STV 
operation  (S109.04  versus  S62.07, 
respectively),  the  first  station  in  a 
market  would  elect  conventional 
operation.  However,  if  a  second 
station's  entering  the  market  would  split 
the  conventional  revenues  in  half  for 
each  station  (0.5  of  5109.04  =  S54.52),  the 
second  station  would  appear  at  first 
glance  to  prefer  STV  operation  instead, 
Howc\er.  as  discussed  above,  the 
degree  of  cable  penetration  directly 
bears  on  this  decision.  By  a  rather 
straightforward  calculation,  one  can 
determine  what  cable  penetration  level 
is  necessary  to  cause  a  station  to  be 
indifferent  between  going  STV  or 
becoming  a  conventional  outlet.  If  that 
cable  penetration  level  is  exceeded,  the 
second  station  will  elect  conventional 
operation  rather  than  STV  and  vice 
versa. 

16.  The  financial  relationship  needed 
for  deciding  whether  to  operate  in  a 
conventional  or  in  an  STV  mode  is 
established  in  the  following  manner. 
That  relationship  combines  the  degree 
of  cable  penetration  and  the  number  of 
stations  in  a  given  market  to  arrive  at  a 
decision  rule  for  choosing  between  the 
two  modes. 

Let  X  equal  percentage  of  homes  not 
passed  by  cable.  Then  we  can  set  up  the 
equation 


-  The  mdivioual  conventional  broadcaster  docs 
not  rFrpive  the  S109  per  household  dire<j|y.  The 
costs  of  services  prov  ided  bv  the  networks  and 
udverlising  agencies  are  removed  before  re.tching 
the  broadcaster  level  Similar  serv  k.^%  are  provided 
to  STV  operators  that  arc  borne  directly  by  ihe  STV 
broadcaster  and  similarly  reduce  the  S62  per 
household  used  in  the  analvsis  Absent  thes.- 
services,  both  the  conventional  broadcaster  ^rvi  the 
STV  operator  must  have  these  servicfs  performed 
regardless  of  whether  ihey  are  paid  for  direv  tly  or 
indirectly.  An>  dissimilarities  in  the  proportions  of 
Ihe  dollar  figures  used  for  conventional  and  STV 
broadcasting  that  payment  for  these  services 
(networking  and  advertising)  represent  to  ea<  h 
mode  of  operation  arc  compensated  for  by  using 
gross  dollar  figures  for  comparing  one  service  with 
Ihe  other.  In  fact  they  are  probably  over 
compensated  for  as  the  discussion  in  attachmeni  ' 
indicates. 
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(1)       510904^    =  S62^7  (X) 

number  of  number  of 

conventional  STV  station.s 
stations 

or    X  =  S109.04     -T-       S62.07 

number  of  number  of 

conventional  STV  stations 
stations 

When  X  takes  on  a  value  so  that  the 
right  and  left-hand  sides  of  equation  (1) 
are  balanced,  a  potential  station 
operator  would  be  indifferent  between 
STV  and  conventional  operation.-' 

17.  The  left  hand  side  of  the  first 
equation  is  the  estimated  per  household 
revenue  of  a  conventional  station.  The 
right  hand  side  is  the  per  household 
proxy  for  STV  revenue  per  station  times 
the  percentage  of  homes  not  passed  by 
cable  (the  universe  of  potential  STV 
subscribers).  In  a  one-station  market,  X 
would  have  to  be  greater  than  100%  to 
balance  the  equation.-- Therefore,  in 
one-station  markets,  the  station  will 
always  operate  in  a  conventional 
modo.-^ 

18.  In  two-station  markets,  the  S109.04 
figure  is  divided  by  two.^^  In  a  market 
with  two  stations  then,  a  second  station 
can  be  one  of  two  conventional  stations 
(each  getting  S54.52)  or  can  be  the  only 
STV  operation  receiving  $62.07  in  the 
absence  of  any  cable.  We  would  expect 
the  second  station  to  elect  STV 
operation  at  zero  cable  penetration 
since  that  type  of  operation  would 
appear  to  be  more  profitable.  However, 
according  to  the  formula  presented,  the 
second  station  will  choose  conventional 
operation  instead  if  the  percentage  of 
homes  not  passed  by  cable  is  less  than 
87.8'i  (or  greater  than  12.2%  of  homes 
passed)." 

19.  Figure  I  demonstrates  in  graphic 
form  the  number  of  allocations  that  we 
expect  would  operate  conventionally  in 
the  different  types  of  markets.  It  also 


"  X  =  'n  of  homes  not  passed  by  cable;  1  minus 
x  =  "v  of  homes  passed  by  cable  [cable  penetration) 

"The  number  of  homes  passed  by  cable  would 
hnve  to  be  less  than  zero.  This  is  obviously  not 
possible. 

-'A  list  of  one-stalion  markets  appears  in  Table  1. 
Ail  tables  appear  at  the  end  of  this  Appendix. 

-'It  Is  assumed  that  conventional  stations  share 
equally  in  conventional  revenue.  STV  stations  share 
equally  in  STV  revenue  and  that  revenues  for  each 
mode  of  operation  are  generated  independently,  i  e.. 
entry  of  an  STV  station  will  not  affect  the  revenues 
tx'ing  earned  by  conventional  stations  already  in 
the  market.  See  also  The  Determinants  of 
Trievision  Station  Profitability,  prepared  for  the 
Network  Inquiry  Special  Staff.  FCC.  |une  1980.  p 
13-38  for  evaluation  of  other  studies  thai  use 
alternative  assumptions  in  examining  what  happens 
when  additional  stations  are  added  to  a  market. 

"Arithmetically; 


shows  the  percentage  of  households 
passed  and  not  passed  by  cable  that 
would  be  required  for  conventional 
operation  to  be  preferred  over  STV 
operation. 

20.  The  vertical  axis  on  the  chart 
indicates  dollars  per  household  per  year. 
The  horizontal  axis  indicates  the 
percentages  of  homes  passed  and  of 
homes  not  passed  by  cable.  Certain 
benchmark  figures  are  shown  indicating 
the  percentages  of  homes  passed  (and 
not  passed)  by  cable  that  are  required  to 
preserve  conventional  service  in  a 
market. 

21.  The  horizontal  lines  on  the  graph 
indicate  a  constant  revenue  per 
household  per  conventional  station 
regardless  of  the  degree  of  cable 
penetration  for  markets  with  one.  two. 
three,  four  and  five  conventional 
stations.  It  can  be  noted  that,  in  markets 
of  two  stations  for  example,  the  revenue 
per  household  per  station  is  S54.52  (half 
that  of  a  one  conventional  station 
market). 

22.  The  lines  sloping  downward  to  the 
right  indicate  the  revenue  per  household 
for  an  STV  station  which  declines  as  the 
degree  of  cable  penetration  increases. 
The  intersections  of  the^e  diagonal  lines 
and  the  horizontal  lines  indicate  the 
cable  penetation  levels  where  station 
operators  would  be  indifferent  between 
operating  in  a  conventional  or  STV 
mode.  For  example,  at  41.4%  homes 
passed  by  cable  and  three  stations  in  a 
market,  the  operator  of  a  third  station 
could  operate  in  either  mode  and  expect 
to  receive  S36.34  per  household.  As  the 
percentage  of  homes  passed  by  cable 
continues  to  increase,  the  average  value 
of  a  household  to  an  STV  operator 
decreases  whereas  the  conventional 
operator  is  unaffected  by  the  level  of 
cable  penetration  and  continues  to 
receive  the  same  amount — in  this  case 
S36.34.  Therefore,  the  third  station 
would  operate  as  a  conventional  station 
when  cable  penetration  (homes  passed) 
exceeds  41.4%.  A  fourth  station  would 
opt  for  conventional  operation  when  the 
level  of  homes  passed  by  cable  exceeds 
56.1%.  Likewise,  a  fifth  station  would 
choose  conventional  operation  at  64.9% 
cable  penetration  (homes  passed). 


Or 


X  = 

S109.04 
2 

-t- 

$6i07 
1 

x  = 

87,8?i. 

23.  In  four-or-five  station  markets 
where  there  already  is  an  STV  station 
operating,  the  percentage  of  homes 
passed  by  cable  need  only  reach  12.2% 
to  discourage  a  second  STV  operation. 
This  is  because  a  second  STV  station 
divides  the  S62.07  in  half  (S31.03)  and 
with  more  than  12.2%  of  the  homes 
passed  by  cable,  the  STV  stations 
receive  less  than  the  S27.26  that  each  of 
four  conventional  stations  would 
receive.  The  12.2%  number  can  be 
identified  by  the  intersection  of  the 
second  diagonal  line  (2  STV  stations) 
and  the  fourth  horizontal  line  from  the 
top  which  indicates  four  conventional 
stations  at  S27.26.  Moving  to  the  right  of 
this  intersection  (increasing  cable 
penetration)  makes  conventional 
operation  more  attractive  than  STV 
operations  for  a  station  contemplating 
becoming  the  second  STV, outlet  in  a 
four  or  five  station  market.  Our  analysis 
predicts  that  six  or  more  outlets  in  a 
market  will  yield  four  conventional 
outlets  even  at  zero  cable  penetration. 

24.  By  comparing  the  percentages  of 
homes  passed  (and  not  passed)  by  cable 
in  every  television  market  to  the 
benchmark  cable  penetration  figures  on 
Figure  1,  we  can  identify  those  markets 
where  there  is  a  potential  for  a  switch 
from  conventional  to  subscription 
operation.^*  As  stated  earlier  our 
analysis  indicates  that  one-station 
markets  would  operate  conventionally 
even  at  zero  cable  penetration.  A  list  of 
those  markets  appears  in  Table  1.  Two- 
station  markets,  listed  in  Table  2,  all 
have  sufficient  cable  penetration  to 
discourage  STV  interest  according  to  the 
analysis.  Only  12.2%  of  the  homes  in  a 
market  need  be  passed  by  cable  to  yield 
conventional  service  on  both  stations. 
All  two-station  markets  exceed  this 
figure  by  a  wide  margin.  However,  in 
markets  with  three  or  more  operating 
stations,  some  switching  from 
conventional  to  STV  operation  could 
occur  if  the  complement  of  four  were 
eliminated. 

25.  Three-station  markets  are 
vulnerable  to  a  possible  loss  of  some 
conventional  service  where  the  percent 
of  homes  passed  by  cable  is  less  than 
41.4%  of  the  market.  If  the  percent  of 
h(imes  passed  by  cable  exceeds  41.4%, 
conventional  operation  will  generate 
more  revenue  than  operating  in  a  pay 
mode  as  indicated  on  Figure  1.  Table  3 
lists  14  markets  that  have  three 


"'A  list  of  all  television  markets  with  cable 
penetration  figures  appears  as  Table  5. 
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allocations  all  of  which  are  occupied  by 
operating  stations.  Nine  of  these 
markets  exceed  the  necessary  41.4". 
homes  passed  by  cable  that  would  lead 
to  the  continuation  of  present 
conventional  service.  An  additional  four 
markets  are  so  close  to  the  threshold  of 
41.4%  homes  passed  that  a  station 
assessing  the  prospects  of  convertmg  to 
STV  would  be  reluctant  to  make  the 
necessary  investment  since  cable  would 
probably  pass  the  addilional  homes  by 
the  time  conversion  to  STV  could  be 
made.  Those  markets  are  Youngstown. 
Ohio;  Traverse  City-Cadillac,  Michigan. 
Charleston,  West  Virginia:  and  Bangor. 
Maine.  Eliminating  these  markets  from 
concern  leaves  only  one  market  where 
one  of  the  three  stations  in  a  three- 
allocation  market  might  convert  to  STV 
because  cable  is  relatively 
undeveloped — Sioux  City.  Iowa.  It 
should  be  pointed  out  that  prior  to  an 
elimination  of  the  complement  of  four,  a 
third  station  in  a  three-station  market  is 
presumably  a  network  affiliate  and,  the 
data  suggests,  probably  operating  at  a 
profit."  Although  Figure  1  indicates  that 
a  third  station  will  opt  for  STV 
operation  until  the  percent  of  homes 
passed  by  cable  exceeds  41.4"i,  station 
management  might  be  quite  comfortable 
with  its  existing  revenue/profit  figures. -"* 
However,  if  a  station  switches  to  STV  in 
a  market  such  as  Sioux  City,  Iowa, 
enterpreneurs  may  presume  that  a  profit 
could  still  be  made  by  activating  a 
vacant  channel  (if  available)  and 
operating  conventionally  as  an  affiliate 
of  the  displaced  network.  In  the  Sioux 
City  market,  for  instance,  demand  for  an 
additional  outlet  could  be  satisfied  by 
adding  a  UHF  allocation  to  that  area. 
26.  Still  another  situation  is  that  of 
market  with  four  allocations.  Those 
markets  with  four  allocations  but  with 
only  three  operating  stations  already 
have  the  ability  to  absorb  an  STV 
operation  should  the  complement  of  four 
be  eliminated.  Without  the  complement 
of  four  in  effect,  some  initial  switching 
of  operation  could  occur  within  a  given 
market  but  a  third  conventional  outlet 
would  be  expected  to  be  activated  on 
the  otherwise  vacant  fourth  channel. 
Any  time  laj  whidi  might  occur 
between  a  conventional  station's 
switching  to  STV  operation  and  the 
activation  of  a  new  station  should  not 
be  exessive.  It  is  in  those  four-allocation 
markets  with  four  stations  on  the  air 
where  the  strongest  possibility  for 


conversion  of  some  conventional  sfrvice 
to  STV  exists. 

27.  The  latter  situation  exists  in  thf 
following  markets  which  have  four 
allocations,  four  stations  on  the  air  and 
less  than  56.1"'^  of  the  homes  passed  by 
cable  (the  number  required  to  yield  four 
conventional  services). -"Those  markets 
are:  Rochester.  New  York;  Chattanooga, 
Tennessee;  South  Bend.  Indiana  and 
Furt  Wayne,  Indiana.  Since  three 
conventional  outlets  are  predicted  to 
result  even  with  zero  cable  penetration, 
three  network  services  should  be 
forthcoming  in  light  of  the  fact  that 
markets  with  three  stations  fill  that 
contingent  with  network  affiliates. 
Network  service  is  emphasized  because 
each  does  a  large  amount  of  original 
programming  and  provides  unique 
national  news  and  public  affairs 
programming. 

28.  Independents,  on  the  other  hand. 
currently  offer  little  original 
programming.  Most  of  their  fare  is 
largely  made  up  of  syndicated  reruns 
and  older  movie  packages.  Since  STV 
programming  includes  enough  first  run 
material  to  attract  paying  subscribers,  it 
is  from  independent  stations  that  greater 
interest  in  pay  programming  would  be 
expected.  This  is  especially  true  for  an 
independent's  prime  time  programming. 
In  prime  time  [j.o.  8-11  pm.  eastern  time) 
when  independents  are  faced  with 
original  programming  competition  from 
the  networks,  they  usually  generate  their 
lowest  ratings  and  shares  of  the  viewing 
audience.  This  also  appears  to  be  the 
best  time  to  air  pay  programming  as 
evidenced  by  the  fact  that  without 
exception,  STV  stations  do  a  large 
portion  of  their  pay  programming  in  this 
time  frame. ^Therefore,  the  four  markets 
previously  identified  could  lose  some 
conventional  independent  service  to 
STV  operation. 

29.  In  summary  then,  we  have 
identified  four  markets  with  four 
allocations  and  four  operating  stations, 
and  five  of  14  markets  with  three 
allocations  and  three  stations  on  the  air 
where  the  possibihty  of  a  loss  of  service 
is  conceivable.  After  considering  the 
mitigating  factors  delineated  for  each 
case,  only  four  markets  remain  where 
the  conditions  in  each  market  suggest  a 
loss  of  conventional  service  could  occur 
if  the  complement  of  four  was 


"87%  of  network  affiiiaten  n'porl  profits — Tatilr 
a  TV  Broadcast  Financial  Dc!lc—J979.  F.C.C. 
Decemtier  9. 1980. 

^It  is  poisibte  Itiat  bein|  faced  with  loiiinx  an 
afflltate,  a  network  may  increase  compensation  lo 
ilB  affiliate  to  retain  its  outlet  in  a  market. 


-■"Marliels  wtth  foiir  allocations  appe.ir  in  Table 
4.  This  list  also  includes  those  with  four  ajlocalmns 
but  less  than  four  operating  stations. 

'"Also,  in  those  markets  where  existing  stations 
could  switch  from  conventional  to  pay  operation 
because  there  are  five  Grade  A  signals  available,  no 
network  affiliate  has  elected  to  (io  so.  lending 
further  credence  lo  the  vulnerability  of  independent 
stations  switching  to  psy  programming  as  opposed 
lo  network  affiliates. 


eliminated.  These  markets  are: 
Ro<:hester,  New  York;  Chattanooga. 
Tennessee;  South  Bend.  Indiana  and 
Fort  Wayne.  Indiana. 

30.  As  mentioned  before,  it  appears 
that  markets  with  four  allocations  and 
four  conventional  stations  presently  on 
the  air  are  probably  the  most  vulnerable 
to  loss  of  conventional  service.  This 
possibility  is  more  likely  if  our 
assumption  that  each  station  in  a  market 
shares  equally  the  S109.04  per  household 
for  conventional  operation  is 
substantially  imprecise.  The  S109.04  is  a 
national  average  figure  that  can  vary 
df^pending  on  the  size  of  the  market  and 
the  number  of  stations.  Each  additional 
station  in  a  market  not  only  may  not 
share  the  total  revenue  equally  but  also 
may,  in  fact,  cause  the  total  revenue 
available  to  be  increased  (see  footnote 
24).  To  some  extent,  this  is  virtually 
always  the  case  when  new  firms  enter  a 
market.  The  fourth  station  in  a  four- 
station  market  will  most  likely  be  an 
independent.  An  independent  probably 
will  not  gain  an  equal  share  of  revenue 
available  in  a  four-station  market. 
Therefore,  its  expected  revenue  may  be 
less  than  that  assumed  in  the  analysis  of 
S27.26  per  household.  By  the  same  token, 
the  share  for  each  of  the  remaining 
network  affiliates  may  be  somewhat 
higher  than  the  $27.26  indicated  for  each 
station  thereby  yielding  three 
conventional  network  services  at  a 
lower  cable  penetration  rate  than  that 
used  in  the  study.  It  would  appear  then 
that  independent  service  would  be  more 
likely  affected  if  the  monies  available 
were  not  divided  equally  among  all 
stations  in  a  market.  However,  we  see 
no  reason  to  prevent  independent 
stations  from  choosing  their  preferred 
mode  of  operation  under  the  guise  of 
protecting  the  public  from  loss  of 
conventional  "free"  service  if  that  very 
same  public  reveals  a  desire  for  STV 
programming. 

31.  Similarly,  our  $62.07  per 
household  cable  proxy  for  STV  is 
subject  to  a  band  of  uncertainty.  For  this 
reason  we  have  done  a  sensitivity  study 
to  determine  the  effect  of  variance  in 
this  number.  We  assumed  a  25%  error  in 
this  figure  which  would  have  favored 
STV  service.  An  analysis  of  its  effects 
are  contained  in  Attachment  2.  In 
summary,  with  a  25%  error  in  the  STV 
figure,  an  additional  12  markets  are 
identified  for  possible  loss  of 
conventional  service.  Ten  of  those 
markets  have  circumstances  that  reduce 
the  probability  of  loss  of  conventional 
service.  Thns,  only  two  additional 
markets  show  a  strong  possibility  of 
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conventional  service  loss.  All  of  these 
markets  are  identified  in  Attachment  2.^' 


"  Data  used  for  ihis  study  was  the  mo8l  recent 
complrtc  data  whon  ihis  study  was  initiated. 
Checkins  portions  of  this  study  with  1980  data 
reveals  that  dollar  per  household  for  conv  entiona! 
broadcasting  went  from  the  1978  figure  of  S109  to 
S133  in  1980.  Likewise  our  i.ible  pro\\  figurt> 
increased  from  St)2  lo  S81  per  household  passed. 
PlugRing  the  newer  figures  into  our  formula  (para  Iti) 
reve.ils  th.it  the  cable  penetration  benchmark 
figures  (Kiguri!  1|  lh.it  indicate  where  conventional 
service  is  assured  over  STV  service  in  different 
types  of  markets  increase  only  slightly.  Since  we 
know  table  penetration  (homes  passed)  is  a  numtier 
that  continues  lo  grow,  it  is  highly  likely  that  cable 
penetration  m  all  markets  has  increased  sufficiently 
to  offset  the  minor  increases  in  the  benchmark 
penetration  figures.  Thus  no  m.irkets  other  than 
those  previously  identified  in  this  analysis  would  be 
predicted  lo  lose  conventional  service. 

Table  1 


Mar  Mart-els  with  one 

ket      enamel  allocated  and  on 
rank  ttie  air 


152      Alexanoria,  MfJ 
17?     Jonest)oro,  AR  .. 

195      Twin  Falls.  ID  

199  Harrisonburg.  VA. 
201  Presque  Isle.  Me. 
203  '  Zanesville.  OH  .. 
206  Farrrungion.  NM .. 
209  Nonn  Platte.  NB  . 
21 1  .  Alpena.  Ml 


Table  2 


Mar- 

liet 
rank 


Mari^els  iv'tn  two 
allocations  C>oth  on  the  air 


86     Springlield  Holyotie.  MA 
1 1 1     Wheeling. Steubenvrlle. 

OH  

160     Elmiia.  NY 

174     ArdmoreAda.  OK 

185  ■  Eufeka.  CA    

187  ,  Palm  Springs,  CA 


Table  3 

(Markets  with  three  allocations— all  occupied] 


Mar 
kot 
rank 


80 
84 


95 
109 
113 
118 
122 
123 
124 
127 
142 
146 
154 


Homes 

not 
passed 


Youngstown.  OH 

Johnson  City-Kingspofl- 

BristOl    TN 
Buriington-Plattseurgn, 

NY."       

Baton  Rouge.  LA 

Terre  Haute,  IN    

Joplin-Pittsburg,  MO-KS  . 
Traverse  City-Cadillac  Ml 
Binghamton.  NV 

Skxix  City.  lA 

Charleston,  SC [ 

Yakima.  WA 

Ft  Myers-Naples.  FL..._.. 

Bangor.  ME       

Bakersfield.  CA „„„..„, 


150.750 
119,845 

104,478 

9,614 
89,587 
77,525 
89.974 
45.820 
124.528 
89.587 
56,472 

0 
73.777 

0 


Per- 
cent 
not 
passed 


601 


50.1 


Per- 
cent 
passed 
by 

cable 


400 


49,9 


502 

49  8 

49 

95  1 

55  9 

44.1 

50.5 

495 

603 

397 

316 

684 

859 

141 

62  1 

37  9 

40.2 

59  8 

0,0 

100  0 

654 

346 

0,0 

1000 

Table  4 

[Markets  with  lour  allocations] 


Mar- 
ket 
rank 


46 

56 
65 
73 
78 
83 
86 
89 
98 
99 
108 
114 
116 


Homes 

not 
passed 


I  Per- 
cent 
not 

,  passed 


Per- 
cent 
passed 


Table  4 — Continued 

[Markets  with  lou(  allocations] 


"T 


Mar- 

ket 
rank 


Hordes 

nol 
passed 


Dayton.  OH 1227.532 

Little  Rock,  AR 274.478 

Rochester.  NY 258.453 

Chattanooga,  TN 190.669 

Soulhbend.  IN 148.855 

jaoson   MS  112.480 

Spnngtield.  MG  206.108 

Lexington,  KY 150.186 


Ft  Wayne.  IN 

Columbia  SC 

Augusta  GA , 

Savannah.  GA 

Lafayette   lA.„.„ „... 


142.673 
120.661 
87.116 
74.680 

89.805 


526 

72  5 
800 
67  2 
55  2 

47  0 
88  0 
71  2 
76  4 
639 
543 
49  1 
59  3 


47.4 
27.5 
20.b 
32.8 
44.8 
530 
12.0 
268 
24  6 
36.1 
45.7 
50.9 
407 


Per- 
cent 

riot 

passed 


Per 

Cenl 

passeo 


119  I  Montgomery.  AL 

120  Beaumoni-Pt   Artrx;/   'x 

121  Columbus  GA 

130  :  Wausau  &  Rr^neianoer. 
I      Wl     . 

131  Topeka.  KS 

134  Rocnester-Austm.  Masc^ 

City.  lA 

135  Ene,  PA 

136  Copiumbus  Tupeio   MS 

1 39     Coiumbia-Jetlef son  City. 

I      MO -_ 

170     AncNxage.  AK 


75.063  i 

66.066 
93  486 

91.520 
63  706 


508 

45  0 
639 

69  2 

47  5 


86.844 

669 

76.309 

668 

78.738 

601 

64.S39 

517l 

64.000 

100.0  1 

49.2 

55  0 
361 

31  8 
525 

33  1 
43  2 
399 

483 


Table  5— Television  Markets 


(2)  MM 
pessed 

Percent 

HH  not 

Market  rank 

(DTVMH 

passed 
(2-1) 

passed  (i- 
2) 

55    

Abilene-Sweetwater  .„„„.„,„.  _.„  ..  „ 

97  100 

106.100 

74,109 
57.792 

763 
645 

22.991 

150 

Albany    GA               „    

46.306 

45 „ 

Albany-Schnectady-Tfoy ~™ , ™ 

437.200 

276,318 

63.2 

160.882 

77.._ .-„ 

Aiboqoeique _ - 

277.800 

86  669 

31.2 

191.231 

171 __ _ 

Alexandria.  LA „ 

Alpena _ 

64.400 
13.700 

608.867 
8.043 

945 
587 

36  430 

5.657 

117 _.          

Amanllc  tClovis) 

160.100 

120,316 

80.2 

29  784 

170 

64,600 

0 

0 

64  600 

191 

37.800 

28,557 

75  5 

9.243 

174 

Arrfrrxyfi-Arta  

62.600 
902  500 

29,182 
254.464 

46.6 
282 

33  4  16 

16 

Atlanta            

646  046 

108 

Augusta _     

160  5oe 

73  382 

457 

g"  T6 

97 _        

Aostm.  TX  _ 

190.700 

116.614 

61  1 

74  186 

154 

Pak<2r<;fi*i.n , 

117.200 

117^00 

1O00 

0 

19 

Baltimore       ™„       „ 

797.500 

44,610 

56 

752,890 

146... 

112.800 
194.30C 

39,023 
164,686 

346 
95  1 

73,777 

95 '. 

Baston  Rouge 

9,614 

120 „ 

Beaumom-Port  Arthur 

146.900 

80,844 

66  0 

66  056 

197 _ _„ 

Bellingham 

32J00 

28,048 

868 

4252 

161 

Billings           

79.600 

44,004 

66  3 

35.696 

1B3 

Biioxi-Guitpon-Pascagoula 

49.000 

39,266 

80  1 

9  734 

122 

146  000 

99  160 

684 

45.820 

50 

PirTTungham                         

421,500 

171,907 

408 

249.693 

132  

Rliiotiolrt.Rerkloy-ni^li  Hai         ,,, 

133,500 

63  127 

62  3 

50  373 

141 .      

Boise                                ., 

122,600 

15,855 

129 

106,946 

6 

1  788,300 

493.259 

27.6 

1,295  041 

198  ._ 

31,900 

3  170 

99 

28  730 

84 

flnston-Kingspnrt-,)  Oily 

239  100 

119,265 

49  9 

119,846 

29 „ „ „ 

624,20C 
208,000 

363.383 
103.522 

566 
49  8 

270,817 

90 

Burlington- Plattsburgh 

104478 

178     .._....„ 

61,200 
296.000 

44  642 

59,634 

87  0 
201 

6  658 

70 

Cedar  Rapids  Waterloo  (OI>q) 

236  366 

124 

rn^rUMiiAn   <;r                                  ,  ,           ,  ,  , 

144,200 

443.400 

64613 
274,990 

37  9 
620 

89  687 

44 

Charieslon-Huniington 

168410 

34 _ 

630. 90C 

118,906 

224 

411  994 

73 „.„. 

Chattanooga , „„ ™. — _„ — » 

283,600 

92  931 

328 

'9C669 

176....„ „.... 

Cheyenne      

56.000 

52167 

948 

2  833 

3 _.- 

Chicago       

2806.66C 

149.567 

53 

2,667  043 

145 

Chco-Redding 

Cinanr^ati 

114  500 
635.300 

80  559 
64  480 

704 
133 

33.941 

660.820 

165 —    _     .... 

Clarksburg-Weslon    — _. „ 

74.900 

49  500 

66.1 

26  400 

9 _.    „ _. 

Cleveland  lAkror.  Canton) 

1.304.200 

406,871 

31.2 

897,329 

103 

Colorado  Springs-Pueblc    _ 

179  600 

117,625 

65  6 

61  775 

99 „ __. 

Columbia.  SC                       „ 

188.800 

68  139 

361 

120  661 

139 _.. 

Columbia- Jetlerson  at/ 

125  30C 

60  461 

483 

64  839 

121 

Columbus,  GA — 

146.30C 

90,970 

62  2 

65.330 

32 

Columbus.  OH 

646.200 

377.249 

69  1 

168  961 

136 . 

Columbus-Tupelo     _ 

131.100 

52  362 

399 

78  738 

133    ._ 

133  OOC 

76  204 

57  3 

56 '96 

10 

Dallas-Pon  Worth    .. 

1.116.30C 

112,616 

10  1 

1 ,002.-84 

74 __ 

Davenpori-Rock  i-Molme 

282.800 

139.223 

49  2 

143.577 

46 

Daylon „„ 

432.300 

204  768 

47  4 

227  632 

21   

Denver           - -   _.— 

694  000 

72.691 

10  5 

621  309 

63 

Des  Moines ™ — 

337.100 

128.810 

382 

208.290 

7 

Detroit 

1,590.700 

59.217 

37 

1.531  483 

157 

t>othan _.             _     „ 

90  900 

34  480 

37  9 

56  420 

107 „.„„ 

Duluth-Su  irtor 

El  Centro- .  uma... —     . 

166  400 
48  800 

72.236 
48.800 

43  7 

1000 

93.164 

1B4 

0 

160 

Elmira 

81.300 

63.877 

78  6 

17  423 

105 

El  Paao         ~    

172,500 
132.600 

140.652 
67.231 

61  6 
43  2 

31  948 

135 _.... 

Erie. .- 

75  369 

128 _     ..._ 

Eugene 

136.200 

111.942 

822 

24  268 

185 _              _. 

Eueka _      — 

48.500 

39.663 

618 

8,837 

87 

EvansviHe — 

214.000 

64.331 

301 

149.669 

101 _. 

Fargo            

180  600 

67.245 

37  2 

113.366 

205 

Farmington      „ 

21  OOC 

12.218 

582 

8  782 

57094 
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Table  5.— Television  Markets— Continued 


Market  rank 


207.. 

55.- 
159... 
t4Z_ 
162... 

M.... 


177 

tfl«_ 

39. 

175 

M. _ 

B3 

94 

37 

192. 

47 

199 

13 

210 

12 

96 

183 

20 

83 

190 

•4. 

72 

172 

113- 

27 

60 


FlagslaH 

Flinl-Saginaw-Bay  City ., 

Ftofrence.  SC_ 

_  Fort  Myers 

Fort  Smith 

Fort  Wayne  . 

F'esno  (Hantord.  Tulare) 

Gainesville 

Gf»nd  Junction _ 

Grand  Rapids-Klniz-Btl  Cf 

Great  Falls  

Grep'^  Bay      

G^eensboro^WS-High  Poinl...„ , 

Greenville-Nenv  BerrvWash „, 

Gmvl-Sptbg-Ashvl  (Andsn) , 

Greenwood-Greenville 

HarrisburgYork-Lanc-Leb 

Harrisonburg „ „ „ 

Hartford-New  Havetl 

Helena - 

Houston 

Huntsville- Decatur-Florence 

Idaho  Falls  Pocalello _ 

Indianapolis 

Jackson.  MS „_ _ 

Jackson.  TN 

Jacksonville 

Johnstown- AltOOna 

Jontisboro   

JoplirvPittsburg 

Kansas  City 

KnoxviUe 

La  Crosse-Eau  Clairo ^... 

Lafayette.  IN 

Lafayette  lA _. 

Lake  Charles 

Lansing _.. 

Laredo 

Las  Vegas.. 


126. 

193 

115 

173 

•3 -.... 

204 „.. 

137 

167 _{  Laurel-Hattiesburg. 

Lexington  (Hazard) 
194... 
82..... 
58..-. 

2 

43 

125.- 
147-. 
104... 
186-. 
179... 
138... 
156- 


Lima  . 
LJncoln-Hasting-Kearney .. 

Little  Hock 

Los  Angeles 

Louisville _ 

Lubbock 

Macon 


Madison.. 


Mankato.. 


Marquette.. 


35 

169 

15 

212..- 

25 

14 

143 

153 

62 

106 J  Monroe 

119 

30.„» 

96 

1 - 

48 

209 

149 

38 „ 


McAlien-BrownsviUe 

Medford - 

Merr^nphis - „ 

Meridan 

I  Miami  (Fort  Laudefdale) 

Miles  Cilv  Gtondive 

Milwaukee 

Minneapolis-St,  Paul..- 

Minot-Bismarck-Dickmsoa 

J  Missoula-Butte _ 

Mobiie-Pensacoia  

El  Dorajo  

Montgomery  ...„ 

Nashville — . -, 

New  Orleans 

New  York 


40..- 
202.. 
76 


180 

200 

88 

4 — 

33 

11 

22 

79 

201 

31 

144 

42 

166 

148 


Norkfolk-Portsmoutn-NN+t 

North  Platle 

Odessa-Midland 

Oklahoma  City.. - 

Omaha 

Orlando-Oaytona  BeacA 

Ottumwa-KirksviliG 

Paaucan-Cape  G-Harnsburg,. 

Palm  Springs  (LA4 '. 

Panama  City 

Parkersburg 

Peona - 

Philadelphia  (Alnln.  Wklwd)-.. 

Phoenix  - _ 

Pittsburgh 

Portland.  Or  (Bend) 

Portland-Poland  Spnng 

Preaque  Isle 

Providence „..-. 

Qutncy  HanniDai 

Raieigh-Durnam  -. 

ntfiilCitf — 


neno- 


(1)TVHH 


18,500 
385  500 

83.900 

120.800 

79.400 
189,200 
304.100 

53,300 

42.700 
472.900 

59  600 
320,000 
397.600 
196,000 
504,800 

36,000 
430,800 

31,800 
670,400 

14,000 

1 ,009.500 

191.000 

78.200 
762.800 
233,400 

38.600 
324,700 
287,500 

63,400 
153,400 
629,300 
349,200 
140,000 

35,600 
151,500 

62.700 
196.900 

25,400 
129,900 

73,000 
211.000 

35,100 
240,600 
378,800 
3,918,200 
449,200 
143.000 
112,000 
1  75,200 

45.900 

51,200 
126,500 

96.900 
524.000 

68.100 
946.900 
8.600 
638,700 
962,800 
118.900 

99.600 
337.700 
170  900 
147.700 
575,200 
611,400 
6,375,500 
429  000 

14  400 
107,800 
4  75,300 
314,700 
468.100 

27,800 
278.000 

51,200 

30  100 

211,800 

2,364,000 

531,900 

1,098,900 

6-2  500 

267,300 

28.700 

559,700 

1  1  :,900 

461,800 

74.700 

99.900 


■■J- 


(2)MH 
passed 


13886 
211  206 
50,496 
120,800 
44  776 
46,527 
76  195 
48,154 
29,099 

254,089 
30536 
76,921 
126.314 
45099 
171,790 
19.209 

282,324 
12.042 

331,188 
12.442 

148  -120 

116.320 
41,903 

223.033 

126,920 
26,293 
43,572 

203,868 
26.856 
75.875 

206  395 

136.737 
77,368 
23.100 
61  695 
38.400 

116.970  ' 
25,lfi4 
668 
25,655 
60,814 
31,237 

127,471 

104,322 
1,037.679 
64,796 
84,605 
76,519 
94,090 
21.633 
35.592 
81.894 
63.873 

105,615 
25  708 

230,066 

6.340 

45  '07 

111,6-14 
62,742  ; 
65,332 

145,840 
69,162 
72,637 

108,080 

71,241 

2,073.685 

135  138 
8.076 
86  744  ■ 

127.826 
23,663 

289.335 
11,27,' 

126,071 

32,192 

29  194 

1.21,607 

871.369 

51.301 

869  993 

169,321 

148,193 

14  983 

84,73? 

48,822 

163.887 

40  706 

80,070 


Percent 
passed 

(2     1) 


75  1 
54  8 
60  2 
100  0 
564 

24  6 

25  1 
90,3 
68  1 
53  7 
51,2 
24  0 
31  8 
23  0 

34  0 
53  4 
65.5 
37.9 
49  4 
889 

14  7 

60  4 
53  6 
292 
53  0 
68  1 
134 
70  9 
42  4 
49  5 
328 

39  2 
553 
64  9 

40  7 

61  2 
58  9 
99  1 

05 

35  1 
28  8 
89  0 
53  0 
275 
26  5 
14  4 
59.2 

68  3 

53  7  ' 
47  1 

69  5 

64  7 

65  9 
20.1 
37  8 
24  3  I 
73,7   ' 

7  1 
116  ., 

44  4 
65  6  ; 
43,2 
40  5  ; 
49  2 
188 
139 
32  6 
31  5  ■ 

56  1 
805 
26  9  ' 

'  5 

61  B 

40  6 

45  3 

62  9 
97.0 

57  4 

36  9 
96 

:'9  2 
26  2 
55  4 
52  2 
151   ' 

41  4 
36  3 

54  5 
80.2 


HH  not 

passed  {1- 

2) 

4.614 

174.294 

33  404 

0 

34,624 

142.673 

22~.905 

5,146 

13,601 

218,811 

29,064 

243,079 

271,286 

150,901 

333,010 

16,791 

148,476 

19.758 

339.212 

1,588 

861,07? 

75,680 

35,297 

539-67 

112,480 

12,307 

281,128 

93,632 

36,544 

77,525 

422,905 

212  463 

62,632 

12,500 

89,805 

24.300 

80.930 

236 

129,232 

47,345 

150,166 

3,863 

113.129 

274,478 

2,880  521 

384,404 

58.395 

35,481 

81,110 

24,267 

15,608 

44,606 

33,027 

418,485 

42,392 

716,834 

2,260 

593.593 

851,156 

66,158 

34,268 

191,860 

101,748 

■      75.063 

467,120 

440.159 

4,296,815 

293,802 

6.324 

21.056 

347,474 

291.037 

178.765 

16.523 

151.929 

19,006 
906 

90.193 
1,492.631 
480.599 
228.907 
503.179 
119,107 

13,717 
474,968 

69,078 
287,913 

33.994 

19.830 
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Table  5 —Television  Markets — Continued 


Maffcet  rank 


(1>TVHH 


(2>  HM 

passed 


Pcceni        HH  not 
passod     passed  (i  - 
(2     1):  2) 

1 


56 

67 

65 

134 

100 

182 

24 „... 

181 

13  St  Louis.. 

112  

168 

49 _.... 

196 

51 

28....„.. 

5 „ 

116 _.„.. 

114 

18 

208 _. 

59.  _ „. 

123 „ 

92 

78 

75 „ 

86 „ 

85 

71 . 

61... „ 

140 

17 

109 „.. 

•i/.... 

131 

118 

91 .... „.... 

52 

189 _.... 

195 

158 

151  .„_„ 

206...„... 

102 

8 „ 

164... 

130 

81 


R<ctimond  (Charlottesville) 

Roanoke-Lynchtoorg 

Rochestet,  NY _ 

Rochestef-Masoo  C.  Austin 

Rockfon) 

Rosv»e« 

Sacramento-Stockton  (Mdsto).. 

St  Josepti ...- 

971.900 

Salinas  44ontcre)r 

SakstMjfy 

SaH  Ukc  Qty 

San  Angek) __. 

San  Antonio 

San  Diego  . 


San  Francisco 

Santa  BarbafaS.M..S.LO.. 

Savannati 

SeatHe-Tacoma 

Sekna 

Stweveport  TfiafVana 

Soux  Dtv     _.™.. 

Sioux  Falls  Mitchell _... 

South  Bend-EHdiard 

Spokane 
Spnngfield.  MA,. 
Spfingfield.  MO ., 


SpnngfieM.Qc'calur-Chnipgn.., 

.1  Syracuse „..^ 

.j  Tallaftassee _ 

.i  Tampa-SI  Pole.  (Sarasota).  .- 

.   Terre  Haute  .... 

■I  Toledo 

.1  Topeka 

.]  Traverse  Cily-CadiMac 

Tucson ™. „ 

Tulsa - 

Tuscaloosa 

Twin  Fans „ 

Tyter 

Utica 

Victoria _ _ 


;  Waco  Temiiie 

„ !  Washinglon.  IX  (Hapcrstown) . 

...„ I  Wattvlown-Carlhatje , 

« I  Wausau-Rhtnfiftnder , 

,. 1  West  n,iim  beach  (H  P.V  B) , 

1 11 _.._ !  Wheelmg-SteubenvHIe 

54 _ I  Wichita-Hutchmson 

1 10 _.._ ;  Wichita  Falls  Lawlon 

■11..„. j  Wilkes  Barre-Scranlon 

129 _. !  Wikmnglon        

127 I  Yakima _ 

80 I  Youngstown 

203 !  Zanesvilto „ 

11.  Afbitron  Estmiales  as  ol  1  -'1/79- 
2  FCC  Cable  Buremi  1978  data 


EE\ 


361.600 

7U46 

187 

310254 

319.300 

154.S32 

48  4 

164.768 

3?3.200 

64.T47 

20  0 

258453 

132.800 

43,9S6 

-);i  1 

88.844 

iec.90o 

144,290 

ra  s 

36.610 

52.500 

41.688 

79  4 

10.812 

SI  9.800 

22.950 

360 

396.850 

50.100 

29.987 

599 

20.113 

70678 

7  2 

901  222 

154,100 

132,436 

96  9 

21.664 

69,900 

69,900 

1000 

0 

423.900 

78.415 

185 

345  485 

32.600 

25.257 

77  5 

7.343 

406.700 

51.152 

12  6 

355.548 

624.500 

481.073 

770 

143.427 

1.871,000 

1.309.154 

700 

561.846 

150.900 

150.900 

100  0 

0 

152.200 

77.520 

509 

74,680 

852.500 

496  760 

583 

355.740 

17.300 

10  161 

587 

7.139 

360.900 

158,090 

43  8 

202.810 

144.900 

20.372 

131 

124.528 

201.000 

72.669 

362 

128.331 

269.800 

120.MS 

44  8 

148.655 

282.300 

159.539 

565 

122761 

219.400 

99,79? 

45.5 

119.608 

234.200 

28  09.? 

120 

206.108 

288.800 

150.078 

520 

138722 

311.900 

1«05S3 

51  5 

151.347 

124.200 

69.658 

561 

54.542 

875.900 

3C4.S38 

416 

511.362 

160.200 

70.339 

439 

89.861 

381.400 

219.168 

576 

162.232 

134.000 

70.294 

52  5 

fe-3.706 

149.300 

59,326 

39  7 

89.974 

202.100 

39,635 

196 

162.465 

397.800 

179.73* 

45.2 

218.062 

39.500 

32.278 

817 

7.222 

34,700 

22  830 

658 

11.670 

89  400 

59.685 

668 

29.715 

131,300 

92.278 

703 

39  022 

19.100 

19.100 

100  0 

0 

179.700 

158.879 

88.4 

20.821 

1.363.900 

213.081 

156 

1.150.819 

76.700 

40.480 

528 

36.220 

134.100 

42.580 

31.8 

91.520 

244.300 

194.756 

79.7 

49.544 

156.800 

109.127 

69  6 

47.673 

393,300 

141.913 

36  2 

251.387 

160.000 

77.095 

482 

82.905 

456.100 

3S6.436 

64.7 

69.664 

135.300 

135.300 

1000 

0 

140.500 

84.028 

59  8 

56.472 

2S1.100 

100,350 

400 

150.750 

27.700 

22  042 

796 

5.658 

Alt.ii  hincul  1. — I  se  of  C.itilr  I'niw 

1    All  cx.imin.ilion  of  llif  iniIiIi'  li(4Nii.'  ol 
Sli::  ()7,  which  vv.is  usfil  ii.s  it  proxy  for  STV. 
snjy^esls  thill  vvi'  ptoWrilily  ovcrcstimiilc  by  n 
considiTabli^  niiirjjin  whiit  thir  STV  station 
can  actually  expect  to  earn  per  hoiisphold 
passed.  TSp  rusiills  of  this  closn  scrutiny  shed 
liirthcr  doubt  on  the  projections  of  actual 
conventional  service  loss  to  ST'V  in  various 
markets. 

2.  .'\s  of  December  111,  liirtl.  there  were 
!l.:i<K).84:  cable  subscribers  amonj;  1H.3,ia..'ll:; 
liousrhdlds  lh.it  were  p.is.sed  by  cable 
sv-tt'nis  with  pay  chaniiel|s|. '  Ihitrfrforf 
r. l.L'     of  the  households  pas.si.-d  are 
subscribers."  In  a  hypothetical  market  of 
2r.0.(KKlTV  households,  all  passed  by  ciible. 


we  W(»ulrt  eX(MM-l  ICH.IXX)  housiiholds  to  Im- 
cable  subscrilMTs  |25().»K)   •   r)1.2%). 

3.  Total  cable  revenues  pent*ratod  p«;r 
month  by  systems  with  pay  8<Tivw  e<fuals 

(Sl>H.2.;«,44.'"i  lor  b.isic  cable  p/iis  $2C\(VM.5S;i 
for  dddituiual  pa>  cuble  services) 
SU4.H."i!i.(XK)  'Dividinf;  this  figures  by; 
9.O90.H4C  cal)le  sabsi;nbers  rr\c,i!s  an 
average  of  $10.09 p<T  month  per  subscriber.  In 
the  hypothetical  market  des<;ribf?d  earlier. 
12H.00()  cable  subscribers  uould  pay  an 
aveiaKc  of  SlO.()9  per  month  totalini; 
Si .291. 520  pe'  month   ftn  iduio  this  latter 
figure  by  2.'i(MiOO  homes  passed  (the 
maximum  extent  of  the  market)  results  in 
S5.17  in  revenue  for  each  household  pas.sed.' 

4.  In  that  same  market  of  250.(XX)  teli!vision 


'I'iiul  Kagnn  Assoi  iaits.  I'li)    /  I '  f  .V'kk.v. 
(ticenilHr  Tl.  197B. 

'a:iiMi.M2    ia..33«.3i2    s>^z. 


■"Paul  Kasan  Assm  iates.  fin  TV  Cfiimis. 
Di-oemlKT  31.  1978. 

'  l)i\  idinf!  our  proxy  ol  SiC.ll"  b>  1-  months  iiho 
results  In  S5.17  per  household  possftt  [Mir  nmnth. 


households  and  zero  cable  penetration,  an 
SW  station  can  expect  to  have  a  10' 
penetration  rate  ''or  about  25  IXX1 
suliscribers — the  breakeven  point  for  STV.*" 
Since  the  average  chanje  to  an  STV 
subscriber  is  about  S20  per  month,  this 
particular  market  v\i!!  generate  about 
S500.000  per  month  in  SI  A'  revenues  (2.S.()iXi 
subscribers  times  S201  Dnidins  this  S.t<X1.0(X) 
in  the  STV  revenue  by  the  250.0CK)  tele\  ision 
households  (total  homes  passed)  "  reveals 
that  only  two  dollars  accrues  to  STA'  for  each 
household  passed  as  opposed  to  the  S5.17 
assumed  for  cable  in  the  analysis.  Therefortr. 
the  cable  figure  used  in  our  study  (.Appendix 
A)  probably  overstates  the  actual  revenue 
that  an  STV  operator  can  expect  from  a 
household  passed  by  about  150"i. 

Attachtnenl  2. — Sensitivity  Study 

1.  In  ordei  to  determine  how  sensitive  our 
conclusions  were  to  the  estunatp  of  STV 
revenues  per  station,  we  considered  the 
unlikely  possibility  that  there  was  a  25%  error 
in  our  cable  proxy  for  STV  t^-venue.  The 
$62.07  was  increased  by  25''   to  577  .59  which 
would  make  STV  operation  much  more 
attractive  when  compared  to  the  S109.04 
which  could  he  earned  from  conventional 
operation.  Figure  II  shtjws  the  shift  of  the 
STV  lines  and  the  indicated  cable 
penetration  benchmarks  that  denote  where 
one  mode  of  operation  is  more  atlr.ictive  than 
anoth(;r.  With  the  assumption  of  greater  SI  A' 
revenue  potential,  one-station  markets  will 
still  operate  conventionally  even  at  zero 
cable  penetration  (100°^  homes  not  passed). 
Two-station  markets  will  also  have 
conventirwial  operation  on  Ixilh  stHtions  once 
29.7"..  of  the  homes  in  the  market  are  passed 
by  cable  (70.3%  not  passed).  .As  can  be  seen 
in  Table  2.  all  two-station  markets  exceed 
this  cable  penetration  figure  Four-allocation 
markets  would  now  need  64.9°.  homes 
pas.sed  to  yield  conventional  service  (up  from 
56'V.).  Those  markets  that  might  Im-  affected 
and  thus  come  under  closer  scrutiny  are 
Peoria.  Illinois:  Huntsville-Decatur.  Alabama: 
Austin.  Texas:  Lubbock.  Texas  and  Fort 
Smith.  .Arkansas.  All  of  these  markets  ha\ c 
three  of  their  four  alUx^ations  on  the  air. 
Should  the  fourth  be  activated  as  a  result  of 
STV  operation,  there  would  l)e  a  net  gain  of 
servici;  and  no  loss  would  occur.  The  thn>e 
stations  on  the  air  in  each  market  would  t>e 
expected  to  stay  in  a  conventional  mode 
because  all  of  these  markets  exceed  the  53.2"u 
homos  passed  by  cable,  the  level  needed  to 
assure  conventional  service. 

BILLING  CODE   BMJ-Ol-M 


■Sec.  Paul  Kagan.  Pay  7TAV»tvs/rt/ef.  Fobrunry  6. 
1(179.  Stanford  Rest^arch  Institute.  Analysis  of 
Cixisunipr Ocmand  'i>r  Pay  Tflr\isii>n  Pri'pon-d  fif 
!hf  OfHd-  of  TpIi'i  i>r:rminii  ution  Pt>liry.  May  1975 
Bl)  th  Kastfti.m  Dillon.  Report  on  OoA  Industm-f 
(I'repared  liy  R.iymonH  F.  (ansen).  undated  circM 
1S7H. 

*"Kri»l<'n  Glen.  Ri -port  on  ^•.ibscription  Trft'ii^n*n. 
prepared  for  the  Network  Inquiry  Special  Staff. 
hV.C.  Ol  tober  W~il  p.  100. 

Ml  IS  assumed  Ihdt  all  250.(XX)  huuseholds  are 
within  the  signal  pattern  of  the  STV  station  and  an- 
IhorefiHT  bontefi  pasMid. 
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2.  The  minimum  cable  penetiHlion  (honifs 
pHSSod)  to  maintain  conventional  seriiw-  fur 
three  station  markets  would  shift  from  41.4  '., 
Five  markets  consequently  require  (.lo.scr 
examination;  Youngslimn.  Ohio.  Johnson 
Cit\-Bristol-Kingsport,  Tennessee;  Burlinuton- 
Plattsburgh.  New  York;  Terre  Haute,  Indiana 
and  loplin-Pittsburg,  Kansas,  Th.-ee  of  these 
five  markets — Johnson  City  Bristol-Kinpspdi! 
Tennessee,  Burhngton-PiattsburKh,  Nrcw 
York,  and  )oplin-Pittsburp,  Kansas,  have  49'V, 
of  households  passed  by  cable.  This  figure  is 
very  close  to  the  53^'  house.hoids  passed  t)V 
cable  needed  to  disi.ourage  STV 
development  This  fact  and  the  likelihood  of 
future  cable  growth  may  be  sufficient  to 
inhibit  existing  conventional  station 
operators  from  switrhing  to  ST\'  fiperalion, 

3.  Terre  Haute  Indiana,  has  oni\  4;i,9",-  of 
homes  passed  This  leaves  oiiix  89  Blil  homes 
not  passed  by  cable  which  pnnide  the 
potenti.il  to  gcnffate  a  subscritier  level 
sufficient  to  make  S 1  \'  a  viable  operation. 
Several  industry  analysts  suggest  minimum 
subs(;tiber  levels  for  a  breakeven  point. 'The 
lowest  of  these  ;s  25.(XX)  subscribers.  For  STV 
to  survive  in  Terre  Haute,  an  ST\'  subscriber 
level  of  27  8°'  of  homes  not  passed  by  cable 
would  have  to  be  achieved  The  p<Tcent  of 
homes  that  are  not  passwi  b>  cable  it  a 
nunilier  that  continues  to  contract  in  the  f«ct 
of  universal  cable  expansion  Therefore,  even 
with  the  251  error  factor,  it  would  appear 
that  conventional  service  will  be  m.iintained 
in  Terre  Hauto. 

4.  L'nder  the  assumption  of  a  25"   error  in 
the  .SrV  revenue  figure.  Youngslowm.  Ohio, 
would  appear  to  be  a  market  with  a  good 
possibilitv  of  losing  one  conventional 
operation  to  SI  A'  .^t  40^1  of  households 
passed  by  cable  w.  Youngsirwu.  another 
3;i,(X>0  households  would  have  to  l>e  passed  to 
retain  conventional  service  under  this 
sensitivity  study   Youngstoivn  now  has 
150.000  homes  not  passed  by  cable  so  that  for 
STV  to  be  viable  at  25.000  subscribers,  only 
1""  of  homes  not  passed  by  cable  are  needed 
to  achieve  that  figure 

5.  Lender  our  sensitivity  analysis 
assumptions,  four-allocation  miirkets  are 
predicted  to  have  two  (;onventional  stations 
and  two  STV  stations  when  cable  penelraticm 
is  less  than  6.3  0  homes  passed.  When  the 
percent  of  homes  passed  exceeds  8.3". .  three 
conventional  services  are  expected.  OnJy  one 
market  has  less  than  fi  3"   cable  penetration — 
Anchorage.  .Maska  With  three  stations 
operat:ng  one  vacant  allocation  and  zeni 
cable  penetration,  it  would  be  expected  that 
one  conventional  outlet  would  switch  foST\' 
F.ven  if  the  vacant  allocation  were  to  be 
at.liviated  as  an  STV  station,  one  of  the  three 
conventional  slations  would  switch  to  STV 
because  there  is  no  cable  competition. 
Therefore,  according  to  Figure  II.  .\nchorag(' 
would  be  expected  to  have  two  conventional 
stations,  each  receiving  S36.34  per  household 
and  two  STV  stations  each  recerv  ing  Sr<B."y 
per  household. 

6.  This  sensitivity  studv  has  identified  an 
additional  12  markets  that  would  become 
candidate  for  possible  loss  of  existing 


(onventionaJ  service  to  ST\'  i*^  our  S'l\ 
revenue  estimate  was  25",  tfio  small 
However,  after  taking  the  mitigatiag  facUirs 
as  described  into  account,  oni\  two 
addition.il  markets  appear  to  be  true 
candidates  for  possible  loss  of  service  with 
the  25"^  error.  They  are  Youngstown.  Ohio. 
and  Anchorage.  .Alaska. 

Appendix  B 

Parties  Filing  Commettts 

American  Broadcasting  Companies.  Inc 
American  Cni!  Liberties  Union 
American  Television  and  Communication 

Corp. 
Blonder  1  ongue  Laboratories  lnr_ 
Buford  Telev  ision.  Inc 
Cleveland  Assocnates  Co 
Jesus  Lives.  Inc. 
KCAi;  TV  et  al 
l.edbetler.  Theodore  S..  )r 
Motion  Picture  Association  of  .'Vnierica.  Inc. 
.National  Association  of  Broadcasters 
National  Business  Network.  Inc 
National  Subscription  Network  Inc. 
New  Life  FAangelistJc  Center.  Inc 
Oak  Broadcasting  System.  Inc. 
I'ay  TV  Corporation 
Peter  and  John  Radio  Fellowship.  Inc 
Radio  Broadcasting  Company 
Subscription  Telev  ision  of  America 
Tarshis.  Mark,  B 
Teleglobe  Pay-TV  System.  Inc. 
The  .Am.ericaii  Subscription  Television 

Companies.  Inc 
The  National  Cable  Television  .Associiftion. 

Inc. 
Universal  Subscr^'tion  Teievision.  Inc. 
Video  44 
Wametco  Blonder- Tongue  Broadcasting 

Corporation 
Wametco  Enterprises.  Inc. 
Wametco  Home  Theatre.  Inc. 

Parties  Filing  Reply  Comme:jli! 
American  Siibscriphon  Television 

Companies,  liiu, 
Blonder-Tongue  Laboratories.  Inc. 
National  Business  .Network,  Inc. 
Pay  '  I  V  Corp. 

Radio  Broadcasting  Company 
Subscription  '  Television  of  America.  Inc. 
Witmelco  Blonder-Tongue  Broadcasting  Corp 
Wametco  Enterprises  Inc 
Wametco  Home  Theatre.  Inr 

Separate  Statement  of  Chairman,  Mark  S 
Fowler  re  Further  .Notice  of  Proposed 
Rulemaking  in  STV 

By  Its  vote  today  the  Commission  has 
begun  what  I  hope  will  be  the  final 
disassembly  of  one  of  the  great  regulatory 
tinker  toys  of  the  last  decade — the 
subscription  television  rules. 

It  was  necessary  for  the  Commission  to 
wrestle  with  a  myriad  of  interrelated  factual 
and  philosophical  questions  on  the  nature  of 
broadcast  television  service  lo  have 
developed  the  current  STV  rules  .Mthough 
the    complement  of  four'  rule  the  "twenty- 


Knstoii  Glen.  Hepori  on  Subsrriptiim  Te/ei  imon. 
pfpared  for  the  Network  Inqiitrv  Special  fitaff 
KC;C;,  Ortiiber  ISTH  })  100 


'  The  comments  market!  with  an  asterisk  wen 
l.itp-filed  but  since  their  consideration  is  not 
prejudicial  lo  any  p.irtv  and  iheir  lateness  did  not 
exceed  »  few  days  we  shall  consider  Iheni  in  this 
proreedinp 


eight  hour'  rule,  and  the  STV  ascertainmt-ni 
rules  have  siighllv  different  underpinnings 
they  do  share  the  coirimon  premKie  that 
somehow  the  public  interest  demands  that 
STV  stations  should  provide  a  substantial 
amount  of  conventional,  ascertainment-based 
programming  and  should  be  allowed  to 
preempt  only  a  federally-determined  Buml>er 
of  channels  tha'  otherwise  c;«jujd  t>e  u.sed  for 
conventional  television  serv  u  e 

And  so  here  sits  the  Commission,  decidinp 
once  again,  in  effect   thni  nnn-5i!bsrnptior, 
ascertainment-based  proaramm.na  is  eixxi  for 
you — so  good,  in  fact,  that  other  types  of 
programming  ought  not  to  replace  il  And 
that's  the  concept  I  simpiv  canno*  ac(*pt. 

it  is  axiomatic  tha*  the  highest  valued  use 
of  any  resource  is  its  most  efficient  use. 
Marketplace  forces,  rather  than  extnnsic 
regulation,  should  control  broadcasters 
decisions  as  tc  whether  to  use  a  given  station 
to  provide  STV  or  conventK)n.al  servic*:.  In 
saying  this  I  do  nut  mean  that  1  endorse  the 
idea  that  all  conventional  television  should 
become  pay  television.  1  do  not.  nor  do  1 
believe  there  is  even  the  remotest  chance  that 
this  would  occur.  Whatever  our  fcn.'s  tr  iwe. 
in  the  intervening  years  ttie  broadcast 
industry  has  matured  and  stafjthzeri  There  is 
a  far  greater  Reaeral  market  for  cuiivenlional 
television  than  for  STV  and  i  doubt  that  even 
the  largest  urban  areas  could  support  a 
number  of  STV  stations  It  doe.s  not  seem 
realistic  lo  assume  that  conventional  statuKis 
will  be  gobbled  up  by  ST\'  entrt'preneurs  m 
such  quantities  that  this  Commission  should 
fret  over  the  possibility. 

This  is  not  to  say  that  in  some  siluatiuDs  a 
return  to  marketplace  forces  might  not  resuh 
in  an  increase  in  premium  program  service 
and  a  concomitant  loss  of  conventionaL 
ascertainment-based  programming  However. 
my  judgment  at  this  time  is  that  maintaining  a 
stated  amount  of  conventional  sen-ice — 
whether  by  the  "complement  of  fnur"'  rule  or 
the  "twenty-eiffht  hour"  rule  of  both — cannot 
be  justified  by  an  automatic  assumption  that 
premium  or  non-ascertainmen'  Ivased 
programming  is  somehow  lower  in  a  pubhr 
intert'st  pecking  order. 

In  most  if  not  all  cases.  STV  serves  th<' 
public  interest  by  df'mititw  insofar  as  it 
provides  programming  in  response  to  tlie 
directly-expressed  needs  and  interests  of 
those  consumers  who  support  it.  To  the 
extent  STV  successfully  meets  those  needs 
and  interests  by  its  programming — whatev  er 
that  programming  is — il  will  prosper  and  the 
Commission  need  not  interfere  To  the  extent 
STV  fails  to  present  programming  that 
reflects  consumer  needs  and  interests  it  wiU 
fail,  and  no  Commission  mterferenci-  imght  lo 
prevent  that  failure. 

The  cour'-e  of  this  rulemaking  v\  ill  require 
us  to  reevaluate  some  fundamental 
suppositions  that  attach  to  our  concept  of 
how  broadcast  services  jjenerally  serve  th< 
public  interest.  The  reevaluation  js  long 
overdue,  whatever  its  implications  in  this 
proceeding  and  beyond. 

KKIh.,    Hi- 11410  Fii.-i!  il-lH-Sl  »-4S.im| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

Taldng  of  Small  Numbers  of  Non- 
Depleted  Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Service,  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Request  for  information  and 

advance  notice  of  proposed  rulemaking. 

summary:  Advance  notice  is  hereby 
given  that  the  National  Marine  Fisheries 
Service  (NMFS)  intends  to  promulgate 
regulations  under  section  101(a)(5)  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1371(a)(5))  to 
authorize  the  incidental,  but  not  the 
intentional,  taking  of  small  numbers 
non-depleted  marine  mammals 
requested  by  U.S.  citizens  who  engage  in 
a  specified  activity  within  a  specified 
geographical  region.  Section  101(a)(5) 
directs  the  Secretary  (Commerce  or 
Interior)  to  allow  such  incidental  taking, 
upon  request,  if  the  Secretary  makes 
certain  findings  and  prescribes  certain 
regulations  relating  to  permissible 
methods  of  taking,  and  the  monitoring 
and  reporting  of  such  taking.  The  NMFS 
invites  interested  persons  to  submit 
information  and  suggestions  on  the 
specific  types  of  activities  and  specific 
geographical  regions  for  which 
authorization  may  be  requested,  as  well 
as  on  the  structure  and  content  of  the 
regulations  NMFS  is  required  to 
develop.  The  NMFS  will  consider  this 
information  in  developing  proposed 
regulations  to  implement  section 
101(a)(5). 

DATES:  Information  should  be  submitted 
on  or  before  December  21, 1981. 
ADDRESS:  All  information  should  be 
submitted  to:  Office  of  Marine  Mammals 
and  Endangered  Species,  National 
Marine  Fisheries  Service.  Washington, 
D.C.  20235, 

FOR  FURTHER  INFORMATION  CONTACT: 
R.  B.  Brumsted,  Chief,  Permits  and 
Documentation  Division,  Office  of 
Marine  Mammals  and  Endangered 
Species,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  (202) 
634-7529. 

SUPPLEMENTARY  INFORMATION:  Pub.  L. 
No.  97-58  (approved  October  9, 1981) 
amended  the  Marine  Mammal 
Protection  Act  of  1972  by  adding,  among 
other  things,  a  new  section  101(a)(5)  (16 
U.S.C.  1371(a)(5))  which  directs  the 
Secretary  to  allow,  upon  request  by  U.S. 
citizens  who  engage  in  a  specified 


activity  (other  than  commercial  fishing) 
within  a  specified  geographical  region, 
the  incidental,  but  not  the  intentional, 
taking  of  small  numbers  of  marine 
mammals.  This  permission  may  be 
granted  for  a  period  of  five  years  or  less. 
Such  taking  may  be  allowed  only  if  the 
species  involved  is  not  depleted  and  if 
the  Secretary,  after  notice  and 
opportunity  for  public  comment:  (a) 
Finds  that  the  total  taking  will  have  a 
negligible  impact  on  the  species  and  its 
habitat,  and  on  the  availability  of  the 
species  for  subsistence  uses;  (b) 
prescribes  regulations  setting  forth 
permissible  methods  of  taking  and  other 
means  of  effecting  the  least  practicable 
adverse  impact  on  the  species  and  its 
habitat,  paying  particular  attention  to 
rookeries,  mating  grounds,  and  other 
areas  of  similar  significance:  and  (c) 
prescribes  regulations  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 
As  used  in  this  section,  "negligible 
impact"  means  an  impact  which  can  be 
disregarded,  and  "incidental,  but  not  the 
intentional,  taking"  means  accidental 
taking,  which  includes  harassing, 
capturing,  or  killing. 

The  NMFS  is  responsible  for 
implementing  this  new  section  with 
respect  to  all  cetaceans  and  all 
pinnipeds  except  walrus.  In  order  to 
develop  the  proposed  regulations 
required  by  the  new  section,  NMFS 
invites  information  on  the  following: 

(1)  A  description  of  specific  activities 
other  than  commercial  fishing  that  can 
be  expected  to  result  in  incidental  taking 
of  marine  mammals; 

(2)  The  dates  and  duration  of  such 
activities  and  the  specific  geographical 
region  where  they  are  likely  to  occur; 

(3)  The  species  and  numbers  of 
marine  mammals  likely  to  be  taken  by 
age.  sex.  and  reproductive  condition, 
and  the  type  of  taking  (e.g.  disturbance 
by  sound,  injury  or  death  resulting  from 
collision,  etc.)  and  the  number  of  times 
such  taking  is  likely  to  occur; 

(4)  A  description  of  the  status  and 
distribution  of  the  affected  species  or 
stocks  likely  to  be  affected  by  such 
activities; 

(5)  The  anticipated  impact  of  the 
activities  upon  the  species  or  stock,  and 
on  the  availability  for  taking  for 
subsistence  uses; 

(6)  The  anticipated  impact  of  the 
activities  upon  the  habitat  of  any  marine 
mammal  populations,  and  the  likelihood 
of  restoration  of  the  affected  habitat; 

(7)  The  anticipated  impact  of  the  loss 
or  modification  of  the  habitat  on  the 
marine  mammal  populations  involved; 

(8)  The  availability  and  feasibility 
(economic  and  technological)  of 
equipment,  methods,  and  manner  of 
conducting  such  activities  or  other 


means  of  effecting  the  least  practicable 
adverse  impact  upon  the  affected 
species  or  stock  and  its  habitat,  paying 
particular  attention  to  rookeries,  mating 
grounds,  and  areas  of  similar 
significance; 

(9)  Suggested  specification  of  classes 
of  activities  (e.g.  marine  geophysical 
activities  such  as  seismic  surveys,  core 
drilling,  vessel  transport,  hydrofoil 
operations,  etc.)  and  geographical 
regions  in  which  such  activities  might  be 
authorized; 

(10)  Suggested  means  of 
accomplishing  the  necessary  monitoring 
and  reporting  and  of  minimizing  burdens 
by  coordinating  such  reporting 
requirements  with  other  schemes 
already  appHcable  to  persons 
conducting  such  activities: 

(11)  Suggested  means  of  learning  of. 
encouraging,  and  coordinating  research 
opportunities,  plans,  and  activities 
relating  to  reducing  such  incidental 
taking  and  evaluating  its  effects. 

The  NMFS  solicits  information  and 
suggestions  from  interested  persons  in 
order  to  assist  it  in:  (a)  Identifying 
potential  activities  that  may  be 
authorized  under  Section  101(a)(5);  (b) 
developing  regulations  relating  to 
permissible  methods  of  taking, 
monitoring  and  reporting;  and  (c) 
developing  a  system  of  processing 
individual  requests  for  such  permission 
to  take.  In  particular.  NMFS  is  aware 
that  persons  who  engage  in  seismic 
activities  that  may  affect  marine 
mammals  may  be  interested  in 
authorization  under  section  101(a)(5). 
The  NMFS  specifically  invites 
representatives  of  this  industry  as  well 
as  other  concerned  parties  to  submit 
relevant  information  so  that  appropriate 
implementing  regulations  can  be 
developed. 

After  sufficient  information  has  been 
received  to  develop  necessary 
regulations,  NFMS  will  consider 
individual  requests  to  conduct  specific 
activities  in  specific  geographical  areas. 
At  that  time,  NMFS  will  invite 
information,  suggestions  and  comments, 
through  notice  in  the  Federal  Register. 
newspapers  of  general  circulation,  and 
appropriate  electronic  media  in  the 
coastal  areas  that  may  be  affected  by 
such  activities. 

After  a  finding  a  negligible  impact  and 
the  promulgation  of  regulations  relating 
to  taking,  monitoring,  and  reporting, 
NMFS  likely  will  issue  letters  of 
authorization  for  persons  to  conduct  the 
specific  activities  subject  to  the 
regulations.  To  insure  that  the  purposes 
of  section  101(a)(5)  are  satisfied,  the 
letters  of  authorization  may  specify  any 
terms  and  conditions  that  are 
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■  ippropriate.  Letters  of  authorization 
m,i\-  1)(^  suspended  if  N'MFS  deternunes 
th.it  !h(!  regulations  pres(  rihcd  .uc  not 
licmi;  suhstantiallv  complied  with,  oi  the 
.lilowed  taking  is  haxing.  or  m<i\  h.iw 
more  than  a  negligible  impact  on  l!ii 
species  or  stock  concerned,  its  habitat 
or  Di;  the  a\  ailabilitv  for  subsistence 

IISl's. 

(.M.iriiic  M.imnial  l>rolt'Ction  Act  of  1972.  its 
amcndod  (16  U.S.C.  1361-1407)) 

n.itril,  November  12.  1981 
Kicbard  B.  Roe. 

A(Uinfi  Director.  Office  of  Munnf  Mammals  fr 
EmInniiPrcd  Species.  National  Marine 
Fisheries  Service. 

irRII'-    HI    JTOTtiKilrd  11-19-81:8:4.5  ami 
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This  section  ot  the   FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed   mles  that  are  applicable  to   the 
public.   Notices  of   hearings  and 
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decisions  and  rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization   and  functions  are  examples 
of  documents  appearing   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Grand  Forks  County  Rural  Flood 
Prevention  R.C.  &  0.  Measure,  North 
Dakota 

AOGNCY:  Soil  Conservation  Service, 

USA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

FOn  njRTHER  INFORMATION  CONTACT: 

Mr.  J.  Michael  Nethery,  State 
Conservationist,  Soil  Conservation 
Service,  P.O.  Box  1458,  Bismark,  Noi^h 
Dakota  58502,  telephone  (701)  255-4011, 
Extension  421. 

notice:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines,  (40  CFR  Part  1500); 
the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Grand 
Forks  County  Rural  Flood  Prevention 
R.C.  &  D,  Measure,  Grand  Forks  County, 
North  Dakota. 

The  environmental  evaluation  of  this 
Federal  action  indicates  that  the  project 
will  not  cause  significant  adverse  local, 
regional  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Mr.  J.  Michael  Nethery,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  any 
environmental  impact  statements  are 
not  needed  for  this  project. 

This  measure  plan  will  be  the 
installation  of  protective  works 
including  moving  or  raising  structures, 
flood  proofing  structures,  diking  and/or 
floodwall  systems,  or  a  combination  of 
alternatives  to  provide  the  required 
flood  protection  for  individual  farmstead 
structures  or  rural  dwellers. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency. 


The  basic  data  developed  during  the 
environmental  evaluation  is  on  file  and 
may  be  reviewed  by  contacting  J. 
Michael  Nethery,  State  Conservationist. 
Soil  Conservation  Service.  Federal 
Building,  Rooser  Avenue  and  Third 
Street.  P.O.  Box  1458,  Bismarck.  North 
Dakota  58502.  A  combined 
environmental  assessment  and  finding 
of  no  significant  impact  has  been 
prepared  and  sent  to  various  Federal. 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  Finding  of  No  Significant  Impact  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  December  21, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated;  November  5, 1981. 
).  Michael  Nethery, 
State  Conservationist 

[FR  Doc  fn-3323«  Kileii  11-19-81:  MS  ami 
BILLING  CODE  3410- 1«-M 


Norttieast  Calhoun  Watershed,  South 
Carolina 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  E.  Huey,  State  Conservationist. 
Soil  Conservation  Service,  1835 
Assembly  Street.  Room  950,  Columbia, 
South  Carolina  29201.  telephone  (803- 
765-5881). 

NOTICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Northeast 
Calhoun  Watershed,  Calhoun  County. 
South  Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 


findings,  George  E.  Huey,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
erosion  control  on  cropland  and 
watershed  protection.  The  planned 
works  of  improvement  include  the 
establishment  of  waterways,  diversions, 
stripcropping,  conservation  tillage,  field 
borders,  cropland  protective  cover, 
sediment  basins  and  related  land 
treatment  practices  for  watershed 
protection. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  Finding  of  No  Singificant 
Impact  are  available  to  fill  single  copy 
requests  at  the  above  address.  Basic 
data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting 
George  E.  Huey. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  December  21, 1961. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
George  E.  Huey, 
State  Conservationist. 
November  9, 1981. 

(FR  Doc  Bl-a3237  FH«d  11-19-81;  8:45  am] 
BILLING  CODE  M10-1«-M 


Upper  and  Lower  McKee  Creek 
Watersheds  (North  Fork),  IM.;  Intent  To 
Deauthorize  Federal  Funding 

Pursuant  to  Watershed  Protection  and 
Flood  Prevention  Act,  Pub.  L.  83-566, 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  622),  the  Soil 
Conservation  Service  gives  notice  of 
intent  to  deauthorize  federal  funding  for 
the  Upper  and  Lower  McKee  Creek 
Watersheds  (North  Fork),  Adams, 
Brown,  and  Pike  Counties,  Illinois. 

The  environmental  assessment 
consistent  with  Soil  Conservation 
Service  Guidelines  (7  CFR  Part  650), 
indicates  that  the  federal  action  of 


Federal  Register  /  Vol.  46,  No.  Z24  /  P'riday,  November  20.  1981  /  Notices 


57101 


dcHuthorization  of  federal  funding  v\  ill 
not  ciuse  significant  local,  regional,  or 
national  impacts  on  the  environment. 
Therefore  an  environmental  impact 
statement  will  not  be  prepared. 

En\ironmental  assessment  data  may 
be  reviewed  by  interested  parties  at  the 
Soil  ('onservation  Service,  301  North 
Randolph  Street.  Champaign.  Illinois 
61820. 

No  administrative  action  will  be  taken 
on  this  proposal  until  January  19,  1982. 

Untpd:  November  12. 1981. 
Warren  |.  Fitzgerald, 

Statf  Conservationist.  USDA.  Soil 
Conservation  Service. 

(Caliilog  iif  Federal  Domestic  Assistance 
Proj^rani  No.  10,9(>J.  Watershed  Protection 
and  Flood  Pretention  Program.  Office  of 
Management  and  Budget  Circular  ,'\-95 
rt'fja.'-dinK  Stale  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

IlK  r>..,    Ill    :i;'.:rbKili(ni-l!»-81:  8.45  ami 
BILLING  CODE  3410- 16-M 


Upper  Tradewater  River  Watershed, 
Kentucky;  Finding  of  No  Significant 
Impact 

AGENCV:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kddie  F-.  Wood,  State  Conservationist, 
Soil  Conservation  Service,  333  Waller 
Avenue,  Lexington.  Kentucky  40504, 
telephone  606-23-2749. 

.\'(>tic:f:  Pursuant  to  section  102(2)(c)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  [)repared  for  the  Upper 
Tradt'v\ater  Ri\ er  Watershed,  Christian 
,md  f  lopkins  Counties,  Kentucky. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significiant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Eddie  L  Wood,  State 
Conservationist,  has  determined  that  the 
prepar<ition  and  review  of  an 
en\ironmental  impact  statement  are  not 
needed  for  this  project. 

The  original  work  plan  called  for  eight 
(8)  floodwater  retarding  structures  and 
approximately  fourteen  (14)  miles  of 
channel  improvement.  Six  (6)  floodwater 
retarding  structures  have  been 
completed.  Fuurtetm  (14)  miles  of 


channel  improvement  has  been  deleted 
from  the  work  plan.  The  planned  action 
is  to  continue  the  ongoing  land 
treatment  programs  and  construct  two 
(2)  remaining  floodwater  retarding 
structures. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency. 
Office  of  Environmental  Review.  Basic 
data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  .Mr. 
Eddie  L.  Wood,  State  Conservationist. 
Soil  Conservation  Service,  333  Waller 
Avenue,  Lexington,  Kentucky  40504.  A 
Finding  of  No  Significant  Impact  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  Finding  of  No  Significant 
Impact  (FONSl)  and/or  Environmcmtal 
Assessment  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  December  21. 1981. 

Dated:  November  12,  1981. 
(Catalog  of  Federal  t)omestic  A.ssistance 
Program  No.  10  904.  Wati-rshed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  .X-Sri 
regarding  Stale  and  local  clearinghouse 
review  of  Fedeial  and  federally  assisted 
programs  and  projects  is  applicable) 

Eddie  L.  Wood. 

State  Conservationist. 

|FR  IJoc.  tn-3337«  Filed  ll-lS-81,  8:45  ntn| 
BILUNQ  CODE  3410- t6-M 


Rural  Electrification  Administration 

Arkansas  Electric  Cooperative  Corp., 
Little  Rock,  Arkansas:  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65),  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$40,000,000  to  Arkansas  Electric 
Cooperative  Corpoiation  (AECC)  of 
Little  Rock.  Arkansas.  This  loan 
guarantee  will  be  used  to  provide 
supplemental  funds  necessary  to 
complete  the  financing  of  AECC's  35 
percent  undivided  ownership  interest  in 
the  White  Bluff  Steam  Electric  Station 
which  consists  of  two  700  MW  coal-fired 
generating  units. 


Legally  organized  lending  agencies 
c.ipable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Carl  S. 
Whillock.  Manager,  Arkansas  Electric 
Cooperative  Corporation,  P.O.  Box  9469. 
Little  Rock.  Arkansas  72219. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
December  21. 1981  to  Mr.  Whillock.  The 
right  is  reserved  to  given  such 
consideration  and  to  make  such 
evaluation  or  other  disposition  of  all 
proposals  received  as  AECC  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  .'\dministration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Office  of 
Information  and  Public  Affairs.  Rural 
Electrification  .Administration.  U.S. 
Department  of  Agriculture.  Washington. 
DC.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  DC.  this  lOth  day  of 
November  1981. 

Harold  V.  Hunter, 

Administrator.  Rural  Electrification 
Administration. 

fVK  !»..     B1-xi4nFile<)  11-19-81.  845  am] 
BILLIMG  CODE  341fr-1S-M 


CIVIL  AERONAUTICS  BOARD 

Commuter  Rtness  Determination 

The  Board  is  proposing  to  find  the 
following  carriers  fit.  willing  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act.  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Order 


Applicani 


81-11-62  .  A»  Kentucky  Air  Lme»,  loc ,     Dec  3.  1981 


Response  dale 


81-11-63 

81-i1-6.a 

81-11-65 

81-11-66 

81-11-67  . 

81-11-68. 

81-11-69  . 


d.D  a  Aiieg^^eoy  Comrriuler 
Ai'  Lin*  CoTxyation 
Amencan  iniof-isiand.  Inc 

WtAgs  West  Airttnes.  mc  

Nova  ^'iite  Airways  tnc 

Ai'  Easi  3'  Delaware,  tnc 

LibeTy  Awiioes.  tnc    „ 

Royale  Airlines,  tnc 


Do 
Oa 
Do. 
Do. 
Da 
Da 
Oa 


.'\ll  interested  persons  wishing  to 
respond  to  the  Ik)ard's  tentative  fitness 
determination  shall  serve  their 
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responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  with 
the  Special  Authorities  Division.  Room 
915.  Civil  Aeronautics  Board, 
Washington.  DC.  20428:  except  for 
responses  to  Orders  81-11-62  and  69 
which  should  be  filed  with  the  Essential 
Air  Services  Division.  Room  921,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue. 
Washington.  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 

For  further  information  contact: 
Bureau  of  Domestic  Aviation.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  Washington,  D.C.  20428  for 
Order  81-11-62:  Ms.  Corinne  Grant, 
(202)  673-5102;  for  Orders  81-11-63  and 
64:  Ms.  Patti  Szrom.  [202)  673-5088:  for 
Order  81-11-65:  Mr.  Raymond 
Nadonley.  (202)  673-5920:  for  Order  81- 
11-66:  Mr.  J.  Kevin  Kennedy.  (202)  673- 
5918;  for  Order  81-1167:  Mr.  John 
McCamant.  (202)  673-5082;  for  Order  81- 
11-68:  Ms.  Joyce  Snovitch.  (202)  673- 
5074;  and  for  Order  81-11-69:  Mr.  John  L. 
Quay. 

By  the  Civil  Aeronautics  Board:  November 
12. 1981. 
Phyllis  T.  Kaylor. 

Secretary- 

|FR  Doc  81-3.1544  Rlcd  U-liW)!:  ft43  ,ini| 
BILUNG  COOC  6330-01-M 


[Docket  395951 

Japan  Air  Lines  Co.,  Ltd.,  Against 
Norttiwest  Airlines,  Inc.,  "Export  Inland 
Contract"  Rates;  Postponement  of 
Pretiearing  Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  matter,  originally  scheduled  for 
November  16. 1981  (46  FR  55129)  will 
now  be  held  on  November  20, 1981  at 
10:00  a.m.  (local  time)  in  Room"B", 
Universal  North  Building.  1875 
Connecticut  Avenue,  NW.,  Washington, 
D.C,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C  November  16, 
1981. 

John  M.  Vittone. 

Administrative  Law /udiie. 

|FR  Doc  81-3.1542  Filfd  11-1'l-Hl:  8:43  >im| 
BILUNQ  COOC  e32D-01-M 


(Order  81-11-661 

Fitness  Determination  of  Nova  Flite 
Airways,  Inc.;  Order  To  Show  Cause 

Section  419(c)(2)  of  the  Federal 
Aviation  Act  directs  us  to  determine 
whether  commuter  carriers  providing 
service  to  an  eligible  point  are  "fit. 
willing,  and  able  to  perform  such 
service."  and  that  all  aircraft  used  in 
this  service  conform  to  the  safety 
standards  established  by  the  Federal 
Aviation  Administration.'  In  making  our 
fitness  findings,  we  review  data  which 
demonstrate  a  carrier's  managerial 
capabilities,  financial  posture,  and 
compliance  disposition.  For  carriers 
providing  essential  air  service,  we  also 
examine  data  which  reflect  a  carrier's 
ability  to  operate  its  service  reliably.* 

We  have  received  the  necessary 
information  from  Nova  Flite  Airways. 
Inc.  (Nova)^  and.  upon  review  of  this 
information  and  the  safety  and 
compliance  information  on  the  carrier 
received  from  the  Federal  Aviation 
Administration  (FAA),  the  National 
Transportation  Safety  Board  (NTSB), 
and  our  Bureau  of  Compliance  and 
Consumer  Protection  (BCCP),  we 
tentatively  conclude  that  Nova  is 
qualified  to  conduct  commuter 
operations.  We  will,  however,  give 
interested  parties  an  opportunity  to 
show  cause  why  we  should  not  adopt  as 
final  our  tentative  determination  that 
Nova  is  fit.  willing,  and  able  to  provide 
commuter  service. 

The  Carrier 

.Nova  is  a  newly  formed  corporation.' 
It  recently  initiated  on-demand  air  taxi 
operations  between  various  Florida 
points  and  Freeport,  Bahamas.  Upon 
being  authorized  and  found  fit  to  offer 
passenger  commuter  service,  it  intends 


'  Pari  204  of  our  rules  sets  forth  th»?  I'vidcnce  wn 
need  to  muke  fitness  findings  (ER-Uttl.  45  FR  42593. 
)une  25.  1980)  (n  adopting  that  rule,  wt-  comluded 
that  the  .^cl  requires  us  to  mnke  fitness 
determinHtions  for  all  commuters  providinjj 
scheduled  passenger  service 

'For  a  more  complete  discussion  of  the 
requirements  of  section  419(f)(2)  and  the  Bo.irds 
fitness  pro-am.  sec  Order  81-3-10.  March  2. 1981. 

^Nova  filed  the  fitness  data  pertaining  to  carriers 
not  currently  providing  essential  air  sen.'ice.  See  § 
204.7  of  the  Economic  Regulations. 

'The  carrier  was  incorporated  under  Ihe  laws  of 
the  Stale  of  Florida  on  April  23.  1981.  It  is  co-owned 
in  five  equal  shares  by  Messrs.  Peter  Vazquez. 
Bcrnd  Steinmetz,  |ohn  Harrell  Carmichael.  and  Dr.-i. 
Agustin  and  Marina  R.  Vazquez.  Each  of  the 
carrier's  principals  is  a  VS.  citizen. 

'The  carrier  plans  initially  to  offer  three  round 
trips  daily  between  the  points. 

'Nova  plans  ultimately  to  provide  commuter 
service  to  Tampa.  Tallahassee.  Orlando.. 
Gainesville,  and  Jacksonville. 

'Nova  owns  this  aircraft.  It  intends  to  lease  an 
additional,  similar  aircraft  to  supplement  its 
commuter  fleet,  as  necessary. 


to  inaugurate  service  between  Daytona 
Beach  and  Miami,  Florida.'* Once 
established  in  that  market.  Nova  plans 
to  extend  its  commuter  service  to  other 
cities  in  Florida.^ The  carrier's  fleet 
currently  consists  of  one  seven- 
passenger  Piper  Navajo  Chieftain 
aircraft.'  Nova  is  properly  registered 
with  us  and  maintains  insurance 
coverage  as  required  by  Part  298  of  our 
Regulations.  It  is  an  applicant  for 
certification  by  the  FAA  to  conduct 
commuter  operations  and  under  Part  135 
of  the  Federal  Aviation  Regulations.  In 
addition.  Nova  has  applied  for  an 
operating  authorization  from  the 
Bahamian  government. 

Managerial  Capabilities 

Mr.  Peter  P.  Vazquez  is  the  carrier's 
president.  A  recent  graduate  of  Embry- 
Riddle  Aeronautical  University  with  a 
baccalaureate  degree  in  aeronautical 
science  and  aviation  management,  Mr. 
Vazquez  has  overall  responsibility  for 
the  carrier's  operations.  A  licensed 
commercial  pilot,  he  brings  to  bear  on 
his  responsibilities  five  years  of 
practical  experience  in  various  aspects 
of  the  airline  business.  Before  organizing 
Nova,  Mr.  Vazquez  had  been  a  travel 
agent,  a  passenger  service  agent  for  a 
major  foreign  airline,  a  flight  instructor, 
and  a  charter  service  pilot.  Mr.  Donald 
K.  Gullion,  Jr.,  Nova's  vice  president, 
was  a  classmate  of  Mr.  Vazquez's  at 
Embry-Riddle,  graduating  with  honors  in 
aeronautical  science.  While  he  is  a 
licensed  commercial  pilot,  his  aviation 
background  is  primarily  academic  in 
nature.  Nonetheless,  he  will  be  able  to 
draw  on  five  years  of  non-aviation 
marketing  experience  in  directing 
Nova's  marketing  efforts.  Nova's 
director  of  operations  and  chief  pilot  is 
Mr.  Bernd  Steinmetz.  He  has  16  years 
aviation  experience,  including  service  as 
chief  pilot  for  other  air  taxi  operators. 
Mr.  Paul  D.  King,  the  director  of 
maintenance,  has  held  various 
supervisory  aircraft  maintenance 
positions  during  his  21  year  career. 
Taking  into  consideration  the 
experience  of  Nova's  management 
personnel,  we  tentatively  conclude  that 
the  carrier  has  the  management  and 
technical  capability  to  satisfy  this 
criterion  of  our  fitness  test.* 

Financial  Posture 

Similarly,  we  tentatively  conclude 
that  Nova  will  be  financially  capable  of 


*  Before  .luthorizing  a  carrier  to  conduct 
commuter  operations,  the  FAA  evaluates  the 
c.irrier's  operations  and  maintenance  directors,  as 
well  as  its  chief  pilot,  with  respect  to  the  minimum 
qualifications  for  these  positions  prescribed  in  14 
CFR  135  of  Ihe  Federal  Aviation  Regulations 
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providing  scheduled  service  without 
undue  risk  to  its  passengers  or  their 
funds.  Since  being  authorized  to 
commence  on-demand  service,  Nova  has 
operated  at  a  loss,  a  not  uncommon 
situation  for  a  fledging  carrier." 
Nonetheless,  its  principals  have  honored 
their  commitment  to  support  the 
carrier's  operations  with  the  funds 
necessary  to  continue  service.  Nova 
anticipates  that  the  funds  for  initiatins 
commuter  operations  will  come  from  the 
sale  of  common  stock  to  a  limited 
number  of  investors,  providing  a 
substantial  increase  in  the  carrier's 
capital  resources.  The  funds  nccessan,' 
for  mamtaining  the  proposed  commuter 
service  are  expected  to  be  generated  by 
those  operations.'" 

Compliance  Disposition 

We  also  tentatively  conclude  that 
Nova  has  the  proper  regard  for  the  laws. 
rules,  and  regulations  governing  its 
operations  to  ensure  that  its  aircraft  and 
personnel  will  conform  to  applicable 
safety  standards  and  that  acceptable 
consumer  relations  practices  will  be 
followed.  The  F.■\.^  informs  us  that  Nova 
is  ciurently  of>erating  on-demand 
service  in  accordance  with  Pari  135  of 
the  Federal  Aviation  Regulations:  that  it 
has  applied  for  certification  as  a 
commuter  carrifn  that  its  application  is 
currently  under  active  consideration: 
and  that  final  FAA  action  on  the 
application  is  expected  in  the  near 
future.  The  carrier  has  recently 
commenced  operations  and  the  NTSB 
report  reflects  no  incidents  or  accidents. 
Similarly,  our  BCCP  records  reveal  no 
complaints  or  enforcement  actions 
against  the  carrier,  nor  any  against  its 
key  personnel. 

In  \  iew  of  the  foregoing,  we 
tentatively  conclude  that  Nova  is  bl. 
willing,  and  able  to  provide  scheduled 
passenger  service,  and  that  the  aircraft 
used  in  this  service  conform  to 
applicable  safety  standards. 

We  will  give  interested  persons  15 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  made  here 
.should  not  be  made  final;  replies  will  be 
due  within  10  days  thereafter.  We 
expect  that  persons  objecting  to  our 
tentative  findings  and  conclusions  will 


■Nm,<  submitti-d  unuuditcct  riinuicinl  st.ilcmcnts 
towering  lis  orKanJz<itiiui  ptTiod  unci  ttit  Ihrirc 
muiilhs  since  cimimfncinji  on-dfm.md  opcnitions  in 
April  1981. 

'" Morewer.  Nin'a  s  cum.iil  prinupHls  have 
staled  Ihfir  willin«m.'S,'.  to  continue  ukiiiK  Iheir 
pprson.il  iissets  lu  suppaM  the  carrier.  Mr.  lohii 
MiiiTi-ll  Ormirhael  and  (tip  I)rs  Vh7(|iic7  hiivc 
furnished  personal  finanrjal  informatiofi 
drmiMislraling  thwr  abiliu  tu  siili.sf.Y  ini?. 
cimimilnK'iil. 


support  their  objections  with  relevant 
and  material  facts. 
Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue  an 
order  finding  that  Nova  Flite  Airways, 
Inc.  is  fit,  willing,  and  able  under  section 
419(c)(2)  of  the  Federal  Aviation  Act  to 
provide  service  as  a  commuter  air 
carrier,  and  that  its  aircraft  comply  with 
applicable  safety  standards; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  proposed 
fitness  findings  set  out  here  to  file  such 
objections  with  Mr.  Curtis  B.  Maloy, 
Chief,  Special  Authorities  Division,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W..  Washington,  D.C  20428. 
and  sei^-e  them  on  all  persons  listed  in 
Attachment  A  no  later  than  December  1, 
1981;  replies  to  objections  will  t)e  due  or 
Decemberll.1981; 

3.  We  will  accord  full  consideration  to 
the  matters  and  issues  raised  in  any 
timely  and  properly  filed  objections 
before  we  take  further  action;  " 

4.  In  the  event  no  one  files  objections, 
we  will  deem  all  further  procedural 
steps  waived,  and  the  Secretary  will 
enter  an  order  making  final  the  tentative 
findings  and  conclusions  set  out  here; 

5.  We  will  serve  a  copy  of  this  order 
on  the  persons  listed  in  Attachment  A:  '- 
and 

6.  We  will  publish  a  notice  of  this 
order  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phj  His  T.  Kaylor. 
Secretary: 

IKR  I)'.'    81-3A=vi3  Filial  n-19-61:  (1:45  iim| 
BILLIMG  C006  e320-01-M 


(Docket  39674] 

United  Air  Lines,  Inc^  Comptiance  With 
Part  252.  Enforcement  Proceeding; 
Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Kane.  ]r.  Future  communications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington  D.C,  November  1 7. 
1981. 

Joseph  |.  Saunders. 
Chief  Admiiustrativf  Law  Jiid^. 

\W  IVm    Bl-1-154hK!l,-d  ll-I'Mn.ft.4Jdml 
BtLLING  CODE  6320-01-M 


{Docket  3»464] 

United  Air  Lines,  Inc.,  Compliance  With 
Part  252,  Enforcement  Proceeding; 
Reassignment  of  Proceeding 

This  proceeding  is  reassigned  to 
Administrative  Law  Judge  WiUiam  A. 
Kane.  Jr.  Future  communications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington  D.C  November  17. 
19B1, 

josepli  |.  Saunders. 
Chief  Administrative  Law  Judge 

IKI),.,    f<1-3354jFiU.d  ll-lIMn   8,*San>] 
BILLmC  CODE  SSM-OVM 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Pig  Iron  From  East  Germany;  Final 
Results  of  Administrative  Review  of 
Antidumping  Rnding 

AGENCV:  Department  of  Commerce, 
Intern, it lonal  Trade  Administration. 
action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 


"  Sinci!  we  have  provided  for  the  filing  of 
iilijoclions  to  this  ordrr,  we  will  nnl  pnlcrlain 
petitions  for  reconsideratiotv 

'-  Allachment  A  filed  as  a  p.in  of  thf  ohftinid 
dociiniunL 


SUMMARY:  On  September  18, 1981,  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on  pig 
iron  from  East  Germany,  The  review- 
covered  the  only  known  exporter  of  this 
merchandise  to  the  United  States, 
Deutsche  Stahl-Metall.  and  the  period 
October  3. 197H  through  September  30,    • 
1980.  Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
The  Department  received  no  comments. 

EFFECTIVE  DATE:  November  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Dennis  U,  .A.skey  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC.  20230 
(202-377^793/5289). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  29,  1968.  a  dumping 
finding  with  respect  to  pig  iron  from 
East  Germany  was  published  in  the 
Federal  Register  as  Treasury  Decision 
tia-2r>2  (33  FR  1,S904). 

As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  of  Commerce  ("the 
Department")  conducted  an 
administrative  rev  lew  of  the 
antidumping  finding  on  this  merchandise 
and  published  in  the  Federal  Register  on 
September  18,  1981  a  notice  of  the 
preliminary  results  of  the  review  (46  FR 
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40910).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
machinery  parts.  Pig  iron  is  currently 
classifiable  under  item  numbers  606.1300 
and  606.1500  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
The  Department  knows  of  only  one 
exporter  of  pig  iron  from  East  Germany 
to  the  United  States,  Deutsche  Stahl- 
Metall.  The  review  covers  the  period 
October  3, 1978  through  September  30, 
1980.  The  Treasury  Department 
reviewed  all  prior  periods. 

Final  Results  of  the  Review 

There  is  no  evidence  of  any 
importations  of  this  merchandise  during 
the  period  of  review  and  there  are  no 
known  unliquidated  entries. 

The  Department  received  no 
comments  on  the  preliminary  results  of 
its  administrative  review.  Therefore,  the 
final  results  are  the  same  as  the 
preliminary  results. 

Since  the  exporter  has  neither 
requested  revocation  nor  provided  the 
written  agreement  required  by  section 
353.54(e)  of  the  Commerce  Regulations, 
we  will  not  consider  further  the 
tentative  revocation  of  this  finding 
proposed  by  the  Treasury  Department. 

As  provided  for  in  section  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  of  70  percent,  based  on  the 
margin  calculated  during  the  original 
fair  value  investigation,  shall  be 
required  on  all  shipments  of  pig  iron 
from  East  Germany  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
October  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
November  13,  1981. 
Melinda  L.  Carmen, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  «1-33S:7  Filed  11-19-61,  fl  45  am| 
BILLING  CODE  3S10-2S-M 


National  Oceanic  and  Atmosptieric 
Administration 

Jennifer  Buchwald,  et  al.;  Receipt  of 
Application  for  Marine  Mammal  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  a.  Name:  Drs.  Jennifer 
Buckwald,  Carl  Shipley,  &  Robin  Fisher 
(P204C),  b.  Address:  Department  of 
Physiology:  Psychology,  and  Brain 
Research  Institute:  University  of 
California,  Los  Angeles.  California 
90024. 

2.  Type  of  Permit:  Scientific  Research, 

3.  Name  and  Number  of  Animals: 
Northern  elephant  seals  (Miroungo 
angusUrostris)  4. 

4.  Type  of  Take:  To  sacrifice  two  male 
and  two  female  animals  in  order  to 
complement  vocal  behavior  studies  by 
examining  the  anatomy  of  sound 
production  and  perception.  Stomach 
samples  will  also  be  taken  for  food 
studies. 

5.  Location  of  Activity:  San  Nicolas 
Island,  California. 

6.  Period  of  Activity;  1  year. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  December  23, 
1981.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  N.W.. 

Washington,  D.C;  and 
Regional  Director.  National  Marine 

Fisheries  Service,  Southwest  Region. 


300  South  Ferry  Street,  Terminal 
Island,  California  90731. 
Dated:  Nevember  17, 1981. 
Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mamma  Js 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

|FR  Dot.  81-3aS75  Filed  ll-lO-*!:  845  dni| 
BILLING  CODE  3510-22-M 


Caribbean  Rshery  Management 
Council's  Administrative 
Subcommittee;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  has  established  an 
Administrative  Subcommittee  to  assist 
the  Council  in  carrying  out  its 
responsibilities.  The  Council's 
Administrative  Subcommittee  will  meet 
to  consider  matters  related  to  the 
Council's  administrative  operations 
including  the  status  of  fishery 
management  plan  development, 

DATES:  The  public  meeting  will  convene 
on  Wednesday,  December  16. 1981,  at 
approximately  1:30  p.m.,  and  adjourn  at 
approximately  5  p.m.;  reconvene  on 
Thursday,  December  17, 1981,  at 
approximately  9  a.m.,  adjourn  at 
approximately  noon. 

ADDRESS:  The  public  meetings  will  take 
place  at  the  Council's  Headquarters. 
Banco  de  Ponce  Building,  Suite  1108. 
Hato  Rey.  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council,  Suite  1108 — Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918, 
Telephone:  (809)  753--J926. 

Dated:  November  17, 1981. 

lack  L.  Falls. 

Chief  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

[FR  Doc.  81-33572  Filed  11-1&-81:  8:46  dm) 
BIUJNG  CODE  3510-22-M 


Mid-Atlantic  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  will  meet  to  discuss  the 
summer  flounder  fishery  management 
plan  (FMP);  status  of  other  FMP's:  the 
outer  continental  shelf  lease  sale  #76; 
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advisory  panel  membership:  forfiijjii 
fisliing  applications,  as  well  a.s  other 
fishery  management  and  administrative 
matters. 

DATES:  The  public  meetings  will 
convene  on  Wednesday.  DecemU^r  9. 
1981.  at  approximately  noon  and  vxill 
adjourn  on  Thursday.  December  10. 
1981.  at  approximately  3  p.m.  The 
meetings  may  be  lengthened  or 
shortened  depending  upon  progress  on 
the  agenda. 

ADDRESS:  The  meetings  will  take  place 
at  the  Best  Western  Airport  Motel. 
Philadelphia  International  .Mrpi^rt. 
Route  291.  Philadelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT 

Mid-.Atlantic  Fishery  Management 
Council.  Fedora!  Building— Room  2115. 
3(»n  South  New  Street,  Dover,  Delaware 
19901,  Telephone:  (302)  B74-2331. 

I);itcd:  November  17,  19K1. 
lack  L  FaUs, 

Chiff.  Administrative  Support  Staff.  NaUviial 
Slcirine  Fisheries  Service. 

(KR  llor  SI  -335^5  KtM  11  -ISI-M:  8:4S  urn) 
BILUNG  CODE  J510-22-M 


Pacific  Rshery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

SUMMARY:  The  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  !..  94-265),  will  meet  to  give 
guidance  to  the  Salmon  Plan 
Development  Team  on  issues  to  be 
addres.sed  in  the  1982  Salmon  Plan 
amendment;  a  status  report  on  Pacific 
Ocean  perch;  conduct  a  public  comment 
period  beginning  at  2  p.m.,  as  well  as 
discuss  other  matters  that  may  come 
before  the  Council  by  December  10. 
1981. 

DATES:  The  public  meeting  will  convene 

on  Thursday.  December  10.  1981.  in  the 
King's  Room  of  the  Imperial  Hotel.  400 
S.W.  Broadway,  Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council. 
526  S.W.  MillStreet— Second  Floor. 
Portland.  Oregon  97201,  Telephone:  (5031 
221-6352. 

D.iti'd:  .\oveml>er  18,  1981. 
Ri>bert  K.  CrowelL 

Lk^putv  Executive  Director.  National Marwt- 
Fisheries  Service. 

(t-K  l>.i:    «1-Wr4  Filed  ll-l!Mn:  »:«  .in.! 
BILLIMO  COOE  3510-»-«l 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Export  Visa  Requirement  for  Cotton, 
Wool,  and  Manmade  Fiber  Textile  and 
Apparel  Products  from  Macau 

\wi.i-n!ber  17. 19(n 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Pursuant  to  the  terms  of  the 
hilatera!  textile  agreement,  a  new  export 
visa  requirement  has  been  established 
for  cotton,  wcwl,  and  man-made  fib«;r 
te.xtiles  and  apparel  exported  from 
Macau  which  provides  for  the  stamping 
of  the  export  visa  on  the  front  side  of  the 
invoice  (Spet;ial  Customs  Invoice  h)rm 
5515.  successor  document,  or 
commercial  invoice  when  such  form  is 
used). 

The  Government  of  Macau  has 
notified  the  United  States  that  certain 
export  visas  issued  between  October  15. 
1981  through  October  27, 1981  have  been 
stamped  on  the  reverse  side  of  the 
invoice  (Special  Customs  Invoice  form 
5515.  successor  documents,  or 
commercial  invoice  when  that  form  is 
used)  and  has  requested  an  automatic 
waiver  for  these  shipments. 

Accordingly,  there  is  published  below 
a  letter  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  ,\greem.ents  which  directs  the 
Commissioner  of  Customs  to  pt^rmit 
entry  of  shipments  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Macau  and 
exported  on  and  after  Octobt'r  15,  1981 
and  extending  through  October  27,  1981 
which  have  visas  stamped  on  the 
reverse  side  of  the  invoice  (Special 
Customs  Invoice  for  5515.  successor 
document,  or  commercial  invoice  when 
such  form  is  used). 

Effective  date:  November  18. 1981. 
.Arthur  Garel. 

.Xctinii  Chairman.  Committee  for  the 
Implementation  of  TeKtile  .'\greements. 
November  17.  1981. 
Commissioner  of  Customs. 
Dvpiirtmetit  of  the  Treasuzv.  Washington. 

DC. 

Dear  Mr.  Com.-nissioner:  This  clin-ctne 
further  amend.s.  but  does  not  cancel,  the 
directive  of  September  11,  1981,  as  amenrietl. 
frcim  the  Chairman  of  the  Commillee  for  the 
Implementation  of  Textile  Agreements  vvlii(  h 
Hstabiished  a  new  export  visa  requirement 
for  cotton,  wool  and  man-made  fiber  textiles 
and  apparel  products  from  M.iciiii. 

LlndtT  the  terms  of  the  ArraiifjemeiM 
Rejjardmg  InternHlional  Trade  m  Textiles 
done  dt  Ceneva  on  December  20.  1973.  as 
extended  on  December  15.  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  .Agreement  of  .November  29  and 
DeceniliiT  18.  1979,  hs  amended,  between  the 


Governments  of  the  United  States  and 
Macau;  and  in  a<;cordance  vMih  the 
provisions  of  Executive  Order  llbSl  of  M.Lrch 
3.  1972.  as  .-unended  by  Executive  Order 
11951  of  fanuan,  6.  1977,  you  are  directed, 
effective  on  November  18.  1981.  to  permit 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton.  vv(k>I  and  man-made 
filler  textile  ajiO  apparel  products  m 
Catej^ories  300-;«i9.  400-469,  and  GOO-bbM. 
produced  or  manufactured  in  Macau  and 
exported  on  and  after  Octot>er  15,  1981  and 
extending  through  October  2",  1981  for  which 
the  Government  of  Macau  has  stamped  visas 
on  the  reverse  side  of  the  invoici-  (Special 
Customs  Invoice  form  5515.  successor 
document  or  commercial  invoice  when  ttiat 
form  is  used). 

The  actions  taken  w-ith  respect  to  the 
Government  of  Macau  and  with  respect  to 
imports  of  cotton.  wooL  and  man  made  fiber 
textile  products  from  Macau  have  k)een 
determined  by  the  Committee  for  the 
Implementation  of  Textile  .Agreements  to 
involve  foreign  affairs  functions  of  the  United 
Slates  Therefore  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  5."i3.  iTiis  letter  will  be  publushed  m  the 
Federal  Register. 
Arthur  Carel. 

.  \cting  Chairman.  Committee  for  the 
Inip/cnjentctioii  of  Textile  .Agreements. 

:H<  U.,.    «:    usji  Kilifdll-llMn,  »:*Sain) 
BILUNG  COOE  3S10-2S-M 


Import  Controls  on  Certain  Cotton  ar>d 
Wool  Apparel  Products  From  Sri  Lanka 

N,  vi-ni.xr  "iH.  1981. 

AGENCY:  Committee  for  the 
ImpUrmentation  of  Textile  Agreements 

ACTION:  Establishing  import  controls  on 
cotton  trousers  in  Category  347  and  on 
wool  sweaters  in  Category  445/446, 
produced  or  manufactured  in  Sri  Lanka 
and  exported  during  the  twelve-month 
period  beginning  on  November  23.  1981 
and  extending  through  November  22. 
1982.  at  respective  levels  of  306.979 
dozen  and  63.281  dozen. 

(A  det<ii!ed  description  of  the  textile 
categories  m  terms  of  T5. U.S. A. 
numbers  was  published  in  the  Federal 
Register  on  Februarv'  28.  1980  (45  FR 
131  "2).  as  amended  on  .April  23.  1980  (45 
FR  2-4631.  .August  12.  1980  (45  FR  53506) 
December  24.  1980  (45  FR  85142).  May  5. 
19H1  (46  FR  25121),  and  October  5, 1981 
(4t)  FK  48963)  and  October  27. 1981  (46 
FK  52409)). 

summary:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Mnn-Made 
Fiber  Textile  .Agreement  of  July  7,  1980. 
as  amended,  between  the  Governments 
of  the  United  Slates  and  Sri  Lanka, 
consultations  were  requested  by  the 
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United  States  on  August  25. 1981, 
concerning  imports  into  the  United 
States,  of  cotton  and  wool  textile 
products  in  Categories  347  and  445/446 
from  Sri  Lanka.  Notice  of  the  intention 
to  hold  these  consultations  was 
published  in  the  Federal  Register  on 
September  15,  1981  (46  FR  45792).  Under 
the  terms  of  the  bilateral  agreement,  the 
Government  of  Sri  Lanka  is  obligated  to 
limit  its  exports  to  the  United  States  of 
these  products  during  the  ninety-day 
consultation  period  which  began  on 
August  25, 1981  and  extends  through 
November  22. 1981  to  respective  levels 
of  74,663  dozen  and  11,237  dozen  in  the 
event  that  no  mutually  satisfactory 
solution  is  reached  during  consultations. 
These  ninety-day  levels  are  currently 
being  controlled  by  the  U.S.  Government 
(See  45  FR  50092). 

The  bilateral  agreement,  as  amended, 
also  specifies  that  Sri  Landa  is  obligated 
to  limit  its  exports  to  the  United  States 
of  cotton  trousers  and  wool  sweaters  in 
Categories  347  and  445/446.  during  the 
twelve-month  period  beginning  on 
November  23. 1981  and  extending 
through  November  22. 1982. 

Inasmuch  as  consultations  with  the 
Government  of  Sri  Lanka  have  not  yet 
reached  a  mutually  satisfactory  solution, 
the  United  States  Government  has 
decided,  in  carrying  out  its 
responsibilities  in  implementing  the 
aforementioned  provisions  of  the 
bilateral  agreement,  to  prohibit  entry  of 
imports  of  cotton  and  wool  textile 
products  in  Categories  347  and  445/446 
in  excess  of  306,979  dozen  and  63,281 
dozen,  respectively,  during  the  twelve- 
month period  beginning  on  November 
23. 1981  and  extending  through 
November  22. 1982.  Should  a  mutually 
satisfactory  solution  be  reached  in 
consultations  with  the  Government  of 
Sri  Lanka,  notice  will  be  published  in 
the  Federal  Register. 
EFFECTIVE  DATE:  November  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377^212). 
SUPPLEMENTARY  INFORMATION:  On  May 
1. 1981.  there  was  published  in  the 
Federal  Register  (46  FR  24618)  a  letter 
dated  April  27, 1981  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
categories  of  cotton  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period  which 
began  on  May  1. 1981.  The  notice 
document  which  preceded  this  letter 


described  the  consultation  mechanism 
which  applies  to  categories  of  textile 
products  under  the  bilateral  agreement, 
such  as  Categories  347  and  445/446, 
which  are  not  subject  to  specific  ceilings 
and  for  which  levels  may  be  established 
during  the  year.  A  further  letter  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
published  on  October  9, 1981  (46  FR 
50092),  established  levels  of  restraint  of 
74,663  dozen  for  Category  347  and  11,237 
dozen  for  Category  445/446  during  the 
ninety-day  period  which  began  on 
August  25, 1981  and  extends  through 
November  22,  1981. 

In  the  letter  published  below, 
pursuant  to  the  bilateral  agreement,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  in  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
and  wool  textile  products  in  Categories 
347  and  445/446.  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period 
beginning  on  November  23. 1981  and 
extending  through  November  22. 1982,  in 
excess  of  the  designated  levels  of 
restraint. 
Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC, 
Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15,  1977;  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  July  7. 1980,  as  amended, 
between  the  Governments  of  the  United 
States  and  Sri  Lanka,  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6,  1977.  you  are 
directed  to  prohibit,  effective  on  November 
22,  1982.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
wool  textile  products  in  Categories  347  and 
445/446.  produced  or  manufactured  in  Sri 
Lanka  and  exported  on  and  after  November 
23. 1981,  in  excess  of  the  following  levels  of 
restraint: 


Category 


3*7 

445/446. 


12-monm 
level  of 
restraint 
(dozen) 


306.979 
63.281 


In  carrying  out  this  directive,  entries  of 
cotton  and  wool  textile  products  in 
Categories  347  and  445/446  which  have  been 
exported  to  the  United  States  on  and  after 
August  25. 1981  and  extending  through 
November  22,  1981  shall,  to  the  extent  of  any 
unfilled  balance  be  charged  against  the  levels 
of  restraint  established  for  such  goods  during 
that  period.  In  the  event  that  the  levels  of 
restraint  established  for  the  period  which 
began  on  August  25.  1981  and  extended 
through  November  22,  1981  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  established 
herein  for  the  twelve-month  period  beginning 
on  November  23, 1981.  Also  to  be  charged  to 
the  twelve-month  level  of  restraint 
established  for  Category  445/446  are  2.833 
dozen  representing  September  1981  imports, 
exported  during  the  ninety-day  consultation 
period  which  began  on  August  25,  1981. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28.  1980  [45  F.R.  13172).  as  amended 
on  April  23,  1980  (45  F.R.  27463).  August  12. 

1980  (45  FR  53506)  December  24,  1980  (45  F.R. 
85142).  May  5,  1981  (46  F.R.  25121).  October  5. 

1981  (46  F.R.  48963)  and  October  27, 1981  (46 
F.R.  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Sri  Lanka  and  with  respect  lo 
imports  of  cotton  and  wool  textile  products 
from  Sri  Lanka  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  81-33793  Filed  11-19-Bl;  9:08  am) 
BILLING  CODE  3S10-2S-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1982;  Additions  and 
Deletions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  and  deletions  from 
procurement  list. 

SUMMARY:  This  action  adds  to  and 
deletes  from  Procurement  List  1982 
commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
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for  the  blind  and  other  severely 
handicapped. 

EFFECTIVE  DATE:  .November  20, 1981. 
AD[>RESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  (no.  Arlington.  Virginia  22201 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  juK 
24.  19B1.  September  4.  1981,  and 
Septemt)er  18.  1981.  the  Committee  foi 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (46  FR  38119,  46  FR  44494,  and  46 
FR  4B375)  of  proposed  additions  to  and 
deletions  from  Procurement  List  1982, 
November  12,  1981  (46  FR  55740], 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  thai  the  commodity  and 
ser\ice  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46--18c,  85  Stat.  77, 

Accordingly,  the  following  commodity 
and  service  are  hereby  added  to 
Procurement  List  1982; 

Class  7510 

Krascr,  Mechanical  Pencil 
7510-00-307-7885 

SIC  7349 

j.ini  tonal/Custodial 
Ellsworth  Air  Force  Base,  South  Dakota 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
service  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U,S.C.  46-48c,  85 
Stat.  77. 

Accordingly,  the  following  commodity 
and  service  are  hereby  deleted  from 
Procurement  List  1982: 

Class  6230 

Kl.i.shlight 

6230-00-643-3486 

SIC  5812 

Cali-ri'd  Noon  Meals 

Armed  Forces  Examining  and  Entrance 
Station,  Seattle,  Washington 
C.  W.  FMcher, 

E\fcutivf  Director. 

!1K  Il.H    Bl-ia.'iS;  Kilpd  11-19-81.  &:45  am) 
BILUNO  CODE  M20-33-M 

Procurement  Ust  1982;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 


ACTION:  Proposed  additions  to 
piDcurement  list. 


summary:  The  Committee  has  received 

proposals  to  add  to  Procurement  List 
1982  commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  December  3,  1981, 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  VV.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  tn 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1982. 
November  12,  1981  (46  FR  55740): 

Class  3990 

Pallet,  Warehouse  (40  '  x  48  ) 

(Requirements  for  .\rmy  and  Air  Force 
Exchange  Service,  Oakland  Army  Base, 
California  on!\) 

Class  7510 

Pencil,  Fine-Line,  Writing 

75ia-00-286-5".S5 
7510-00-286-5750 
7510-00-286-5751 

C,  VV,  Fletcher, 

Executive  Director. 

TK  Doc   ei-JSS-^l  Filfii  n-l!»-81  8.45  nm| 
BILLING  CODE  M20-33-M 


Procurement  List  1982;  Establishment 

Correction 

In  FR  Doc,  81-32581,  appearing  on 
page  55740,  m  the  issue  of  Thursday, 
November  12, 1981,  make  the  following 
corrections. 

1,  On  page  55740.  second  column, 
under  "CLASS  1005",  the  entry  under 
■'Sling,  Adjustable.  Small  Arms  (IB)" 
should  read  "1005-00-767-1336". 

2,  On  page  55741,  first  column,  eighth 
line,  the  material  reading  "(48x40x26")" 
should  read  "(48x40xJ6')"- 

3,  In  the  same  column,  under  "CLASS 
4910",  "Creeper,  Mechanic's  (SH)",  the 
first  entry  should  read  "4910-00-251- 
6981", 

4,  On  page  55741,  second  column, 
under  "CLASS  5440".  "Stepladder  (IB)", 


the  first  entry  should  read  "544-00-514- 
4483". 

5.  On  page  55741,  third  column,  the 
eighth  line  from  the  bottom  of  the  page 

■6530-00-299-9603"  should  be  deleted. 

6.  On  page  55742.  first  column,  under 
"CLASS  6532",  the  entries  under  "Gown, 
Hospital,  Personnel  (SH)"  should  have 
read: 

6532-07-045-5380 
6532-07-045-5381 

7.  On  page  55743,  third  column,  the 
fourteenth  line  from  the  bottom  of  the 
page,  under  "Envelope,  Crystal  Clear 
\'m\l  (IB)",  should  read  ■•7510-00-N/B- 
(XX)3", 

8.  On  page  55745,  first  column,  the  first 
eleven  entries  under  "Paper,  Looseleaf, 
Ruled  (IB)",  should  read: 
7530-^»-286-6366 
~530-«>-28&^332 
7530-00-286-4331 
75.30-00-286-4333 
7530-00-286-4334 
"530-170-286-^335 
75,30-00-198-6265 
7530-00-286-4336 
7530-00-286-^337 
7530-00-286-1338 
7530-00-286-4339 

9.  In  the  same  column,  under  "CLASS 
7690",  the  seventeenth  line  reading  "- 
Code  607  USPSW"  should  read  -7690- 
Code  607  USPSW. 

10.  On  page  55745.  third  column,  thirty 
fourth  line  reading  "7920-00-246-.930" 
should  read  "7920-00-246-0930^'. 

11.  On  page  55747,  third  column,  the 
ninth  line  under  "CLASS  8465"  reading 
"Bag,  Soiled  Clothes  (SH)  (IB)"  should 
read  'Bag,  Soiled  Clothes  (SH)". 

12.  In  the  same  column,  the  sixth  line 
from  the  bottom  of  the  page  should  read 
"8465-00-781-9564^. 

13.  On  page  55748,  first  column,  the 
third  line  under  "CLASS  8520",  "Soap, 
Toilet  (IB)'  reading  "8520-01-141-2519" 
should  read  "8520-00-141-2519". 

14.  On  page  55748.  second  column, 
third  line  under  "CLASS  9920"  was 
omitted,  Above  "Divider,  Separation 
(SH) "  add  "U.S.  Postal  Items". 

15.  In  the  same  column,  the  eighth  line 
from  the  bottom  of  the  page  reading 

■P.S.  Item  it0816-A"  should  read  "P.S. 
Hem  =0816-5'. 

BILUHG  COO£  ISOS-OV-M 


DEPARTMENT  OF  DEFEMSE 

Department  of  the  AJr  Force 

USAF  Scientific  Advisory  Bsard; 
IMeetIng 

The  USAF  Scientific  Advisory  Board 
Foreign  Technology  Division  Advisory 
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Group,  Air  Force  Systems  Command, 
will  hold  meetings  on  December  17, 
1981,  from  8:00  am  to  5:00  pm.  and 
December  18, 1981,  from  8:00  am  to  1:00 
pm,  at  Wright-Patterson  Air  Force  Base. 
Ohio,  Building  856,  Room  E202. 

The  Division  Advisory  Group  will 
receive  classified  briefings  and 
participate  in  review  and  discussions 
related  to  Foreign  Technology  Division 
assessment  of  foreign  particle  beam 
research  and  development.  Review 
emphasis  will  be  placed  upon  foreign 
capability  to  develop  weapons  quality 
beams. 

The  meetings  concern  matters  listed 
in  Section  552b(c),  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  the  meetings 
are  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Carol  M.  Rose, 
Air  Force  Federal  Register.  Liaison  Officer. 
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DEPARTMENT  OF  ENERGY 

Econo«n(c  Regulatory  Administration 
[ERA  Docfcat  No.  81-31-NG) 

Natural  Gas  Imports  From  Canada; 
Northwest  Pipeline  Corp.;  Application 
for  AuttKMlzation  To  Extend  Period 
af>d  Increase  Volumes 

AO£NCY:  Economic  Regulatory 
Administration.  DOE. 
ACTKM:  Notice  of  application  to  import 
natural  gas  from  Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  August  28, 1981  of  an  application 
from  Northwest  Pipeline  Corporation 
(Northwest)  to  amend  its  authorization 
to  import  certain  volumes  of  natural  gas 
purchased  from  Westcoast 
Transmission  Company  (Westcoast)  by 
extending  the  term  of  that  authorization 
from  December  31, 1981  through  October 
31, 1987,  and  by  increasing  the  total 
volume  of  gas  available  for  import. 
The  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 

DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m., 
December  7, 1981. 
R>«  RJRTHER  INFORMATION  CONTACT: 

Stanley  Vass,  Division  of  Natural  Gas, 
Economic  Regulatory  Administration. 


2000  M  Street,  N.W..  Room  6304,  RG- 
13.  Washington,  D.C.  20461.  (202)  653- 
3623 
Sue  D.  Sheridan  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue, 
S.W..  Forrestal  Building,  Room  6E-042. 
Washington,  D.C.  20585,  (202)  252- 
6667 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  a  contract  dated  September  23, 1960, 
the  El  Paso  Natural  Gas  Company  (El 
Paso)  agreed  to  purchase  certain 
volumes  of  natural  gas  from  Westcoast 
to  be  imported  at  the  Kingsgate,  British 
Columbia  import  point.  By  an  order 
issued  August  5, 1960  in  Docket  No.  G- 
18033  (24  FPC  134),  the  Federal  Power 
Commission  (the  Commission) 
authorized  El  Paso  to  purchase  from 
Westcoast  and  import  up  to  151,731  Mcf 
of  natural  gas  per  day  through  December 
31,  1981,  not  to  exceed  a  total  of  1.02  Tcf 
over  the  term  of  the  authorization.  The 
Commission  on  September  21. 1973 
issued  orders  in  Docket  Nos.  CP73-331 
and  CP73-332  (50  FPC  825)  authorizing 
Northwest  to  acquire  and  operate  the 
facilities  of  El  Paso's  Northwest  System 
Division,  and  to  condnue  the 
importation  of  gas  purchased  from 
Westcoast  as  El  Paso'  successor  in 
interest  under  the  terms  of  the 
Commission's  prior  order  in  Docket  No. 
G-18033. 

By  an  agreement  dated  July  6, 1979, 
Northwest  and  Westcoast  amended  the 
September  23. 1960  contract  to  extend 
its  term  from  December  31. 1981  through 
October  31. 1989.  On  April  30. 1979, 
Westcoast  requested  the  National 
Energy  Board  of  Canada  (NEB)  to 
amend  Export  License  GL-4  to  extend 
its  term  and  to  increase  the  volume 
available  for  export  by  201  Bcf,  thereby 
increasing  from  1.02  Tcf  to  1.221  Tcf  the 
total  volume  available  for  export  to 
Northwest.  As  recommended  by  the 
NEB,  the  Canadian  Govemor-in-Council 
on  December  10. 1979.  amended  Export 
License  GL-4  to  permit  Westcoast  to 
continue  exporting  gas  to  Northwest 
through  October  31, 1987,  with  a  phased- 
in  reduction  of  authorized  volumes  as 
follows: 

December  10. 1981  through  October 
31, 1982—151,731  Mcf  per  day  and  46  Bcf 
annually:  November  1. 1982  through 
October  31, 1984—151.731  Mcf  per  day 
and  51  Bcf  annually  (no  change  from 
previously  authorized  daily  and  annual 
volumes); 

November  1, 1984  through  October  31, 
1985—116.000  Mcf  per  day  and  38  Bcf 
annually: 

November  1. 1985  through  October  31. 
1986—76,000  Mcf  per  day  and  26  Bcf 
annually: 


November  1, 1986  through  October  31, 
1987—38.000  Mcf  per  day  and  13  Bcf 
annually. 

The  export  license  as  amended 
authorizes  Westcoast  to  export  a  total  of 
1.245  Tcf  of  natural  gas  during  the  per'od 
covered  by  the  license  (1961-1987).  of 
which  225  Bcf  is  authorized  for  export 
during  the  extended  term  of  the  license 
running  from  December  10, 1981  to 
October  31, 1987. 

On  August  28, 1981,  Northwest  filed 
an  application  requesting  ERA  to  extend 
through  October  31, 1987  its 
authorization  to  import  gas  from 
Westcoast  at  the  Kingsgate  import  point 
and  to  increase  the  total  volumes 
available  for  import  by  201  Bcf  for  a 
total  volume  of  1.221  "Tcf  over  the  entire 
term  of  the  authorization  (1961  through 
1987).  On  October  29, 1981,  Northwest's 
supplemented  its  application  to  increase 
the  volume  requested  for  import  to 
request  225  Bcf  for  a  total  volume  of 
1.245  Tcf  over  the  entire  term  of  the 
authorization. 

Under  its  contract  with  Westcoast. 
Northwest  is  required  to  purchase  and 
receive  delivery  of  the  lesser  of  (aj  a 
minimum  average  daily  volume  of 
natural  gas  equal  to  ninety  (90)  percent 
of  the  maximum  daily  volume 
authorized  or  (b)  the  volumes  of  gas 
Westcoast  is  obligated  to  purchase 
under  a  specified  list  of  gas  purchase 
agreements.  The  contract  provides  that 
the  price  of  the  gas  to  be  imported  will 
be  the  international  border  price, 
currently  $4.94  per  MMBtu.  Northwest 
states  that  if  its  application  is  approved, 
it  will  continue  to  sell  the  major  portion 
of  the  gas  to  municipalities,  distribution 
companies  and  pipeline  companies  in 
Idaho,  Washington,  Oregon,  Colorado, 
Wyoming  and  Utah. 

In  support  of  its  application, 
Northwest  states  that  the  proposed 
additional  import  will  not  be 
inconsistent  with  the  public  interest 
because  it  will  provide  up  to  225  Bcf  of 
natural  gas  to  Northwest  and  its 
rustomecs  over  the  extended  term  of  the 
import  license.  Northwest  states  that 
approval  of  its  application  will  permit  it 
to  continue  to  meet  customer 
requirements  in  northestem  Washington 
and  the  panhandle  of  Idaho  with 
existing  facilities.  Without  the 
additional  imports.  Northwest  states 
that  it  would  have  to  make  substantial 
modifications  on  the  northern  portion  of 
its  transmission  system  to  assure 
adequate  natural  gas  service  to  those 
areas.  Northwest  further  states  that 
extension  of  its  import  authorization  is 
the  most  economical  means  of  serving 
the  market  areas  historically  served 
through  the  Kingsgate  import  point. 
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Other  Information 

Any  person  wishing  to  beconu'  a  party 
to  thf  proceeding  or  to  participiite  us  a 
party  in  any  conferepce  or  hearing 
which  might  be  convened  must  file  a 
petition  to  intervene.  Any  person  mtiy 
file  a  protest  with  respect  to  this 
application.  The  filing  of  a  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Protests  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
a[)plicHtion. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  specified  in 
18  CKR  1.8  and  1.10.  They  should  be  filed 
with  the  Division  of  Natural  Gas. 
Economic  Regulatory  Administration, 
Room  6.^04,  RG-U.  2000  M  Street,  N.W., 
Washington,  D.C.  20461.  Because  the 
applicant  has  requested  that  a  decision 
be  issued  before  December  31,  1981.  all 
protests  and  petitions  to  intervene  must 
be  filed  no  later  than  4:30  p.m., 
December  7,  1981.  An  official  service  list 
will  not  be*vailabie  until  after  this 
intervention  period  is  closed. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  a  party 
or  person  seeking  intervention  and 
granted  by  KRA,  or  if  ERA  on  its  own 
motion  Iwlieves  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  for  hearing  should  demonstrate 
how  (i  hearing  will  advance  the 
proceedings.  If  a  hearing  is  scheduled, 
ERA  will  provide  notice  to  all  parties 
and  persons  whose  petitions  to 
intervene  are  pending. 

A  copy  of  the  application  noticed 
herein  is  available  for  public  inspection 
and  copying  in  the  Division  of  Natural 
C.as  Docket  Room.  Room  6304,  2000  M 
Street,  N.W..  Wiishington.  D.C.  20461. 
between  the  hours  of  8:00  a.m..  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  D.C.  on  November 
VX  1P81. 
Rayburn  Hanzlik, 

Administrator.  Economic  Regulatory 
Adntinistration. 

|KR  Doc.  81-33548  Filed  ll-IO-flJ:  a45  iim| 
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[Docket  Na  ERA-FC-8 1-009;  OFC  Case  No. 
55027-3095-0 1 ,02,03- 1 2  ] 

Powerplant  and  Industrial  Fuel  Use; 
ARCO  Petroleum  Products  Co. 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Order  granting  exemptions  from 
the  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 


summary:  On  March  18,  1981.  ARCO 
Petroleum  Products  Company  (ARCO) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  seeking 
permanent  exemptions  for  three  new- 
major  fuel  burning  installations  (MFBl's) 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978.  42 
U.S.C.  §  8301  et  seq.,  (FUA  or  the  Act), 
which  prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MF^I's.  The  procedure 
for  petitioning  and  the  criteria  for  an 
exemption  from  the  prohibitions  of  FUA 
are  contained  in  10  CFR  Parts  .^»00.  .SOl 
and  503  published  on  June  6. 1980,  at  AS 
FR  38276  and  38302. 

ARCO  initially  requested  a  permanent 
exemption  under  10  CFR  §  503.32  based 
upon  a  lack  of  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum  as  a  primary  energy  source 
for  each  of  three  new  field-erected 
boilers  (identified  as  Boiler  House  Units 
Nos.  1.  2  and  3).  to  be  installed  at 
ARCO's  Phjiladelphia  Refinery, 
Philadelphia,  Pennsylvania.  As 
explained  in  the  SUPPLEMENTARY 
INFORMATION  section  below.  ERA. 
with  ARCO's  concurrence,  subsequently 
redesignated  ARCO's  petition  as  a 
petition  for  a  permanent  fuels  mixture 
exemption  for  each  of  the  three  MFBl's 
under  the  provisions  of  10  CFR  503.38. 

Pursuant  to  section  212(d)  of  the  Ad. 
and  10  CFR  §  503.38,  and  subject  to 
specified  terms  and  conditions  stated 
herein.  ERA  hereby  issues  this  order 
granting  permanent  fuels  mixture 
exemptions  to  ARCO  to  permit  the  use 
of  petroleum  and/or  natural  gas  in  a 
mixture  with  refinery  waste  gas  in  Boiler 
House  Units  Nos.  1.  2  and  3.  As 
specified  in  the  terms  and  conditions. 
the  amount  of  petroleum  and/or  natual 
gas  used  in  each  exempted  unit  shall  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
used  in  each  MFBI. 

In  accordance  with  section  702(a)  of 
FUA.  this  order  shall  take  effect  on 
January  19.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Ransom,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration,  2000  M  Street,  N\V., 
Room  6114.  Washington,  D.C.  20461. 
Phone  (202)  653-3341 
Robert  Goodie,  Case  Manager.  Office  of 
Fuels  Conversion,  Economic 
Regulatory  Administration.  2000  M 
Street,  NW.,  Room  6114.  Washington, 
D.C.  20461,  Phone  (202)  653-3400 
Douglas  Mitchell.  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-178, 1000 


Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  Phone  (202) 
252-2967 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at  Room  7120.  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  Monday-Friday.  8:00 
a.m.^:30  p.m. 

SUPPLEMENTARY  INFORMATION:  ERA 

published  notice  of  its  acceptance  of 
.ARCO's  petition  for  cost  exemptions 
under  10  CFR  503.32  in  the  Federal 
Register  on  May  15. 1981.  at  46  FR  25810. 
.As  staled  in  that  notice.  ARCO.  on 
March  20,  1981,  filed  a  request  with  ERA 
f(jr  a  determination  that  the  refinery 
waste  gas  proposed  to  be  used  in  the 
three  MFBl's  in  a  mixture  with  refinery 
fuel  oil  is  an  alternate  fuel  under  the 
criteria  contained  at  10  CFR  500.2 
(Definitions  of  "alternate  fuel"  and 
"petroleum  ").  As  furthr  noted  by  ERA  in 
that  notice,  if  the  refinery  waste  gas 
were  found  to  be  an  alternate  fuel,  then 
it  would  appear  that  ARCO's  stated 
intenti(5n  to  limit  the  amount  of  refinery 
fuel  oil  to  be  burned  in  a  mixture  with 
the  refinery  waste  gas  in  the  three 
MFBl's  to  not  more  than  25  percent  of 
each  unit's  total  annual  Btu  heat  input 
would  qualify  the  three  MFBl's  for  the 
permanent  fuels  mixture  exemption  by 
certification  available  under  10  CFR 
503.38(d). 

In  a  letter  dated  June  11.  1981.  ERA 
advised  ARCO  that  the  gaseous  waste 
by-product  planned  to  be  used  as  a  fuel 
in  the  new  units  at  the  Philadelphia 
Refinery  was  determined  to  be  an 
alternate  fuel.  ERA  also  stated  in  that 
letter  that  subject  to  ARCO's  approval  it 
will  redesignate  ARCO's  petition,  in 
accordance  with  10  CFR  501.67.  as  a 
petition  for  a  permanent  fuels  mixture 
exemtion  for  each  boiler,  and  publish 
notice  of  redesignation  of  the  petition  in 
the  Federal  Register.  ARCO,  by  letter 
dated  July  15, 1981,  approved  the 
redesignation  of  its  petition  and 
submitted  the  certifications  and 
environmental  checklist  required  for  a 
permanent  fuels  mixtures  exemption 
under  10  CFT^  503.38(d). 

On  September  1,  1981.  ERA  published 
in  the  Federal  Register  at  46  FR  43867. 
notice  of  redesignation  of  ARCO's 
petition  as  a  petition  for  permanent  fuels 
mixture  exemptions  and,  pursuant  to  10 
CFR  501.3(d).  noticed  that  with  the 
submission  of  the  certifications  required 
under  10  CFR  503.38(d),  ARCO's 
redesignated  petition  for  permanent 
fuels  mixture  exemptions  was  complete 
and  accepted.  Simultaneously  with  the 
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notice  of  redesignafion  and  acceptance, 
and  after  the  ERA  staff  had  reviewed 
and  analyzed  the  information  submitted 
by  ARCO  under  the  provisions  of  10 
CFR  503.38(d).  ERA,  pursuant  to  10  CFR 
501.64,  published  notice  of  the 
availability  of  the  Tentative  Staff 
Analysis  prepared  by  the  ERA  staff.  The 
analysis  recommended  that  ERA  issue 
an  order  which  would  grant  ARCO 
permanent  fuels  mixture  exemptions  for 
Boiler  House  Units  1,  2  and  3  with  the 
proviso  that  the  amount  of  petroleum 
and/or  natural  gas  used  in  each  of  the 
three  MFBI's  not  exceed  25  percent  of 
the  total  annual  Btu  heat  input  of  the 
primary  energy  sources  used  in  each 
MFBI, 

The  combined  notice  provided  a  45- 
day  comment  period  during  which 
interested  persons  could  submit  written 
comments  on  the  redesignation  of 
ARCO's  petition,  ERA'S  acceptance  of 
the  redesignated  petition  and  the 
Tentative  Staff  Analysis  and  could 
request  that  a  public  hearing  be 
convened.  The  period  expired  on 
October  16. 1981.  No  comments  were 
received  nor  was  a  public  hearing 
requested. 

Decision  and  Order 

Based  upon  review  of  the  entire 
record  of  this  proceeding,  ERA  has 
determined  that  ARCO  has  satisfied  the 
certification  requirements  of  10  CFR 
503.38(d).  Therefore,  pursuant  to  section 
212(d)  of  the  Act,  and  subject  to  the 
terms  and  conditions  stated  below,  ERA 
hereby  grants  ARCO  permanent  fuels 
mixture  exempdons  to  permit  the  use  of 
petroleum  and/or  natural  gas  in  a 
mixture  with  the  refinery  waste  gas 
produced  at  the  Philadelphia  Refinery  in 
the  new  Boiler  House  Units  Nos.  1.  2  and 
3.  The  total  amount  of  petroleum  and/or 
naturaJ  gas  used  ni  each  exempted  unit 
shall  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  used  in  each  MFBI. 

Terms  and  Conditions:  Section  214(a) 
of  FUA  and  10  CFR  503.38(e)  provide 
ERA  the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  Accordingly,  this  order  is 
granted  subject  to  the  following  terms 
and  conditions: 

(1)  The  amount  of  petroleum  and/or 
natural  gas  to  be  used  in  a  mixture  with 
an  alternate  fuel  in  each  of  Boiler  House 
Units  Nos.  1,  2  and  3.  will  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  of 
each  unit; 

(2)  The  quality  of  any  petroleum  to  be 
burned  in  each  of  the  exempted  units 
will  be  the  lowest  grade  available, 
which  is  technically  feasible,  and 
capable  of  being  burned  consistent  with 


applicable  environmental  requirements; 
and 

(3)  Prior  to  operating  Boiler  House 
Units  Nos.  1,  2  and  3,  ARCO  will  secure 
all  applicable  environmental  permits 
and  approvals  pursuant,  but  not  limited, 
to  the  following:  Clean  Air  Act,  Clean 
Water  Act,  Rivers  and  Harbors  Act, 
Coastal  Zone  Management  Act  and  the 
Resource  Conservation  and  Recovery 
Act. 

Reporting  Requirements 

In  addition  to  the  above  standard 
terms  and  conditions,  ARCO  will, 
pursuant  to  10  CFR  503.38(g),  submit  to 
ERA  the  following:  (a)  A  certified 
statement  indicating  the  date  (or  dates) 
Boiler  House  Units  Nos.  1,  2  and  3  are 
first  operated  under  the  provisions  of 
this  order,  and  (b)  Within  30  days  of 
each  anniversary  date  (or  dates)  of 
commencement  of  operation  of  Boiler 
House  Units  Nos.  1,  2,  and  3,  a  certified 
statement  of  the  percentage  of 
petroleum  and/or  natural  gas  to  total 
fuel  consumed  in  each  exempted  MFBI 
during  the  preceding  year.  Such 
certifications  shall  be  executed  by  a 
duly  authorized  representative  of 
ARCO.  Cite  OFC  Case  Number  55027- 
3095-01,  02,  03-12  on  each  certification 
and  send  to:  Economic  Regulatory 
Administration,  Case  Control  Unit  (Fuel 
Use  Act),  Attn:  OFC  Case  No.  55027- 
3095-01,  02,  03-12,  Box  4629,  Room  6114, 
2000  M  Street,  NW..  Washington,  D.C. 
20461. 

NEPA  Categorical  Exclusion  Guidelines 

On  August  11. 1980,  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  grant  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  fuels  mixture  exemption  by 
certification,  was  identified  as  an  action 
which  normally  does  not  require  the 
preparation  of  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  ARCO  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  MFBI's  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by  ARCO 
pursuant  to  10  CFR  503.15(b)  has  been 
reviewed  by  DOE's  Office  of 
Environmental  Protection,  Safety,  and 
Emergency  Preparedness  in  consultation 


with  the  Office  of  the  General  Counsel. 
ARCO's  responses  to  the  questions 
contained  therein  indicated  that  the 
operation  of  the  new  Boiler  House  Units 
Nos.  1,  2,  and  3  will  have  no  significant 
impact  on  those  areas  regulated  by 
specified  laws  that  impose  consultation 
requirements  on  DOE,  and  otherwise 
affirm  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
ERA  has  not  received  any  public 
comments  during  this  proceeding  which 
raised  questions  regarding  the 
application  of  the  categorical  exclusion 
in  this  instance.  Therefore,  no  additional 
environmental  review  is  deemed  to  be 
required. 

Effectiveness  of  Order 

This  order  shall  take  effect  on  January 
19, 1982. 

Judicial  Review 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  in  the  Unitpd  States  coiirt  of 
appeals  for  the  circuit  wherein  such 
person  resides,  or  has  his  principal  place 
of  business,  at  any  time  before  January 
19, 1982. 

Issued  in  Washington,  D.C.  on  November 
13,  1981. 

Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 
A  dministralion. 

|FR  Dnc  81-33550  Piled  11-19-81;  B:4S  ami 
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[Docket  No.  ERA-FC-81-018;  OFC  Case  No. 
55368-3194-01-12] 

Powerp4ant  and  Industrial  Fuel  Use; 
Jones  ft  LaugtiHn  Steel  Corp. 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Order  granting  an  exemption 
from  the  prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 

summary:  On  July  14, 1981,  Jones  & 
Laughlin  Steel  Corporation  (J&L)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  seeking  a  permanent 
exemption  for  a  major  fuel  burning 
installation  (MFBI)  from  the  provisions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978,  42  U.S.C.  8301  et  seq.. 
(FUA  or  the  Act),  which  prohibit  the  use 
of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  certain  new 
MFBI's.  The  procedure  for  petitioning 
and  criteria  for  an  exemption  from  the 
prohibitions  of  FUA  are  contained  in  10 
CFR  Parts  500,  501  and  503  published  on 
June  6, 1980,  at  45  FR  38276  and  38302. 
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J&L  requested  a  permanent  fuels 
mixture  exemption  in  order  to  bum 
petroleum  and  natural  gas  in  a  mixture 
with  industrial  and  commercial  waste 
oils  and  blast  furnace  gas  in  a  new  field- 
erected  boiler  (designated  as  »61  Boiler 
by  I&L)  at  its  Aliquippa  Works  located 
at  Aliquippa.  Pennsylvania.  The 
industrial  and  commercial  waste  oils 
proposed  to  be  used  in  the  mixture 
consist  of  spent  lubricants  and 
crankcase  sludge  collected  from 
gasoline  service  stations. 

Pursuant  to  section  212(d)  of  the  Act, 
and  10  CFR  503.38,  and  subject  to 
specified  terms  and  conditions  slated 
herein,  ERA  hereby  issues  this  order 
granting  a  permanent  fuels  mixture 
exemption  to  J&L  to  permit  the  use  of 
petroleum  and  natural  gas  in  a  mixture 
with  industrial  and  commercial  waste 
oils  and  blast  furnace  gas  in  the  «61 
Boiler.  As  specified  in  the  terms  and 
conditions,  the  amount  of  petroleum  and 
natural  gas  used  in  the  exempted  unit 
shall  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary- 
energy  sources  used  in  the  unit. 

In  accordance  with  section  702(a)  of 
FUA.  this  order  shall  take  effect  on 
January  19. 1982. 

FOR  FURTHER  tNFORMATION  CONTACT: 
Richard  A.  Ransom,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street.  NW., 
Room  6114,  Washington,  D.C.  20461. 
Phone  (202)  653-3341 
Robert  Goodie,  Case  Manager,  New 
MFBI  Branch.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street,  NW.. 
Room  6114,  Washington,  D.C.  20461. 
Phone  (202)  853-3400 
Douglas  F.  Mitchell,  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6B- 
178, 1000  Independence  Avenue.  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-2967 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at  Room  7120,  Federal  Building.  12th  and 
Pennsylvania  Avenue.  NW., 
Washington,  D.C,  Monday-Friday,  8:00 
a.m.-4:30  p.m. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  of  section  212(d)  of  the 
Act,  10  CFR  503.38  sets  forth  eligibility 
criteria  and  evidentiary  requirements 
governing  a  permanent  exemption  for 
the  use  of  petroleum  or  natural  gas  in  a 
mixture  with  alternate  fuels.  Under  10 
CFR  503.38(d),  a  certification  alternative 
is  available  for  MFBI's  which  will  not 
bum  more  than  25  percent  petroleum  or 
natural  gas  in  a  mixture  with  an 


altemate  fuel.  J&L  utilized  the 
certification  alternative  in  its  permanent 
fuels  mixture  exemption  petition. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  notice  of  its 
acceptance  of  J&L's  petition  in  the 
Federal  Register  on  September  1, 1981, 
at  46  FR  43870.  The  notice  of  acceptance 
provided  a  45-day  comment  period 
during  which  interested  persons  could 
submit  written  comments  on  the  petition 
for  exemption  or  could  request  that  a 
public  hearing  be  convened.  The  period 
expired  on  October  16, 1981. 

The  ERA  staff  reviewed  and  analyzed 
the  information  contained  in  the  record 
of  the  proceeding  to  that  date  and 
prepared  a  tentative  staff  analysis.  The 
analysis  recommended  that  ERA  issue 
an  order  granting  J&L  a  permanent  fuels 
mixture  exemption  for  its  #61  Boiler, 
permitting  the  use  of  petroleum  and 
natural  gas  in  a  mixture  with  industrial 
.Tnd  commercial  waste  oils  and  blast 
furnace  gas,  with  the  proviso  that  the 
amount  of  petroleiira  and  natural  gas 
used  in  the  MFBI  not  exceed  25  percent 
of  the  total  annual  Btu  heat  input  of  the 
primary  energy  sources  used  in  the  unit. 
Pursuant  to  10  CFR  501.164,  ERA 
published  notice  of  the  availability  of 
the  Tentative  Staff  Analysis  in  the 
Federal  Register  on  October  1, 1981,  at 
46  FR  48286.  The  14-day  comment  period 
prescribed  in  10  CFR  501.164  for 
interested  persons  to  submit  written 
comments  or  request  a  public  hearing  on 
the  Tentative  Staff  Analysis  was 
incorporated  into  the  remaining  16-days 
of  the  45-day  comment  period  provided 
in  the  notice  of  acceptance.  The 
combined  periods  expired  on  October 
16, 1981.  No  comments  were  received  on 
ERA'S  acceptance  of  J&L's  petition  or  on 
the  Tenative  Staff  Analysis  nor  was  a 
public  hearing  requested. 

As  required  by  section  701(f)  and  (g) 
of  the  Act,  ERA  provided  copies  of  J&L's 
petition  to  the  Environmental  Protection 
Agency  and  the  Federal  Trade 
Commission  for  their  comments.  No 
comments  were  received  from  those 
agencies. 

Decision  and  Order 

Based  upon  review  of  the  entire 
record  of  this  proceeding,  ERA  has 
determined  that  J&L  has  satisfied  the 
certification  requirements  of  10  CFR 
503.38(d).  Therefore,  pursuant  to  section 
212(d)  of  the  Act,  and  subject  to  the 
terms  and  conditions  stated  below,  ERA 
hereby  grants  J&L  a  permanent  fuels 
mixture  exemption  to  permit  the  use  of 
petroleum  and  natural  gas  in  a  mixture 
with  industrial  and  commercial  waste 
oils  and  blast  furnace  gas  in  the  new 
»61  Boiler.  The  total  amount  of 


petroleum  and  natural  gas  used  in  the 
exempted  unit  shall  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  used 

in  that  unit. 

Terms  and  Conditions 

Section  214(a)  of  FUA  and  10  CFR 
503.38(e)  provide  ERA  the  authority  to 
attach  terms  and  conditions  to  any  order 
granting  an  exemption.  Accordingly,  this 
order  is  granted  subject  to  the  following 
terms  and  conditions. 

(1)  The  amount  of  petroluem  and/or 
natural  gas  to  be  used  in  a  mixture  with 
an  altemate  fuel  in  the  #61  Boiler  will 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  input  of  the  primary  energy 
sources  of  that  unit. 

(2)  The  quality  of  any  petroleum  to  be 
burned  in  the  #61  Boiler  will  be  the 
lowest  grade  available,  which  is 
technically  feasible,  and  capable  of 
being  burned  consistent  with  applicable 
environmental  requirements. 

(3)  Prior  to  operating  #61  Boiler  under 
this  exemption,  J&L  will  secure 
applicable  environmental  permits  and 
approvals  pursuant  to,  but  not  limited 
to,  the  following:  Clean  Air  Act,  Clean 
Water  Act,  Rivers  and  Harbors  Act, 
Coastal  Zone  Management  Act  and  the 
Resource  Conservation  and  Recovery 
Act. 

Reporting  Requirements 

In  addition  to  the  above  standard 
terms  and  conditions,  J&L  will,  pursuant 
to  10  CFR  503.38(g).  submit  to  ERA  the 
following:  (a)  A  certified  statement 
indicating  the  date  «61  Boiler  is  first 
operated  under  the  provisions  of  this 
order,  and  (b)  Within  30  days  of  each 
anniversary  date  of  commencement  of 
operation  of  the  #61  Boiler,  a  certified 
statement  of  the  percentage  of 
petroleum  and  natural  gas  to  total  fuel 
consumed  in  the  #61  Boiler  during  the 
preceding  year.  Such  certifications  shall 
be  executed  by  a  duly  authorized 
representative  of  J&L.  Cite  OFC  Case 
Number  55368-3194-01-12  on  each 
certification  and  send  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit  (Fuel  Use  Act).  Attn:  OFC 
Case  No.  55368-3194-01-12,  Box  4629, 
Room  6114,  2000  M  Street  NW., 
Washington,  D.C.  20461. 

NEFA  Categorical  Exclusion  Guidelines 

On  August  11. 1980,  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 

notice  of  proposed  amendments  to 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (N'EPA).  Pursuant  to  the  guidelines. 
the  grant  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
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permanent  fuels  mixture  exemption  by 
certification,  was  identified  as  an  action 
which  normally  would  not  require  the 
preparation  of  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion).  This 
classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  J&L  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  MFBI  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by  J&L 
pursuant  to  10  CFR  503.15(b)  has  been 
reviewed  by  DOE's  Office  of 
Environmental  Protection,  Safety,  and 
Emergency  Preparedness  in  consultation 
with  the  dffice  of  the  General  Counsel. 
J&L's  responses  to  the  questions 
contained  therein  indicate  that  the 
operation  of  the  new  #61  Boiler  will 
have  no  significant  impact  on  those 
areas  regulated  by  specified  laws  that 
impose  consultation  requirements  on 
DOE,  and  otherwise  affirm  the 
applicability  of  the  categorical  exclusion 
to  this  FUA  action.  ERA  has  not 
received  any  public  comments  during 
this  proceeding  which  raised  questions 
regarding  the  application  of  the 
categorical  exclusion  in  this  instance. 
Therefore,  no  additional  environmental 
review  is  deemed  to  be  required. 

Effectiveness  of  Order 

This  order  shall  take  effect  on  January 
19, 1982. 

Judicial  Review 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  in  the  United  States  court  of 
appeals  for  the  circuit  wherein  such 
person  resides,  or  has  his  principal  place 
of  business,  at  any  time  before  January 
19, 1982. 

Issued  in  Washington,  D.C.  on  November 
13, 1981. 
Rayburn  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

|FK  Ooc  S1-33S49  Filed  \l-\»-8\:  ft45  am] 
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Office  of  the  Secretary 

Sauvage  Gas  Co^  Amended  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192. 
paragraphs  (c)  and  (e),  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  hereby  gives 
notice  of  an  Amended  Proposed 


Remedial  Order  which  was  issued  to 
Sauvage  Gas  Company  of  Oberlin, 
Kansas  on  the  4th  day  of  November. 
1981. 

This  Amended  Proposed  Remedial 
Order  supersedes  the  Proposed 
Remedial  Order  which  was  issued  to 
Sauvage  Gas  Company  in  Kansas  City, 
Missouri  on  the  2nd  day  of  October. 
1981  (46  FR  51429.  October  20, 1981). 

This  Amended  Proposed  Remedial 
Order  charged  Sauvage  Gas  Company 
with  pricing  violations  in  the  amount  of 
S24.9  million  in  sales  of  propane,  butane, 
natural  gasoline,  and  natural  gas  liquids 
during  the  time  period  September  1, 1973 
through  July  31,  1977. 

A  copy  of  the  Amended  Proposed 
Remedial  Order,  with  confidential 
information  deleted,  may  be  obtained 
from  Thomas  A.  Elliot,  Acting  District 
manager  of  Enforcement,  324  East  11th 
Street,  Kansas  City.  Missouri  64106- 
2466.  On  or  before  December  21. 1981. 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals  2000  M  Street. 
NW..  Washington.  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Washington.  D.C,  on  the  12th  day 
of  November.  1981. 

Robert  Gerring, 

Director,  Enforcement,  Program  Operations 
Division,  Economic  Regulatory 
Administration. 
Concurrence: 
Robert  G.  Heiss. 
Assistant  General  Counsel  for  Enforcement. 

|FR  Doc.  81-33459  Filed  11-19-81:  8:45  am] 
BILUNQ  COOC  6450-01-M 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP82-27-000] 

Cities  Service  Gas  Co.;  Notice  of 
Application 

November  16. 1981. 

Take  notice  that  on  October  16, 1981, 
Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128.  Oklahoma 
City.  Oklahoma  73125.  filed  in  Docket 
No.  CP82-27-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a 
pipeline  tap,  measuring,  regulating  and 
appurtenant  facilities  and  the  sale  of 
natural  gas  to  the  Rural  Water.  Sewer. 
Gas  and  Solid  Waste  Management 
District  No.  1  (Water  District),  Grady 
County,  Oklahoma,  for  resale  in  and 
about  the  town  of  Pocasset,  Oklahoma, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Specifically.  Applicant  proposes  to 
tap  its  East  Niles  12-inch  pipeline  in 
Grady  County,  Oklahoma,  and  to 
construct  measuring,  regulating 
appurtenant  facilities  for  delivery  of 
natural  gas  to  Water  District  for  resale 
to  its  consumers  in  and  around  the 
community  of  Pocasset.  Oklahoma. 

Applicant  estimates  that  the  annual 
volumes  required  for  the  first  three 
years  of  operation  are  15.000  Mcf.  17.000 
Mcf  and  17,500  Mcf,  respectively. 
Applicant  estimates  that  the  total  cost  of 
the  facilities  is  approximately  $17,680 
which  would  be  financed  from  funds  on 
hand. 

Applicant  further  states  that  the  sale 
would  not  adversely  affect  any  of  its 
existing  customers.  It  is  explained  that 
the  instant  proposal  would  make  it 
possible  for  the  resdents  of  the 
community  to  secure  natural  gas  for 
heating  somewhat  less  expensively  than 
other  current  fuel  costs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  10, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
applicaUon  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|m  Doc  81-33594  Filed  ll-19-«;  MS  ani| 

BILLING  CODE  S717-01-M 


[Docket  No.  CP80-1 14-001) 

Columbia  Gas  Transmission  Corp.; 
Petition  To  Amend 

November  15.  1081. 

Take  notice  that  on  October  13.  1981. 
Columbia  Gas  Transmission 
Corporation  (Petitioner).  P.O.  Box  1273. 
Charleston.  West  Virginia  25325.  filed  in 
Docicet  No.  CP80-114-O01  a  petition  to 
amend  the  order  issued  February  19, 
1980,  in  the  instant  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  of  the  commission's 
Regulations  (18  CFR  157.7(b))  so  as  to 
authorize  a  waiver  of  the  annual  cost 
limitation  for  the  construction  of  gas 
supply  facilities  prescribed  by  § 
157.7(b)(l)(i)  of  the  regulations  for  the 
calendar  year  1981,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  commission  and  open  to 
public  inspection. 

It  is  stated  that  by  order  issued 
February  19, 1980,  in  the  instant  docket. 
Petitioner  was  authorized  to  construct 
and  operate  facilities  to  enable  it  to  take 
into  its  certificated  main  pipeline  system 
natural  gas  supplies  during  an  indefinite 
period  commencing  March  1, 1980. 
Petitioner  states  that  the  total  cost  of  the 
proposed  facilities  during  any  calendar 
year  would  not  exceed  S20.o6o.000 
pursuant  to  §  157.7(b)  of  the 
Commission's  Regulations.  Petitioner 
requests  waiver  of  the  total  cost 
limitation  of  S20.000.000.  It  proposes  to 
increase  the  total  project  limitaton  for 
calendar  year  1981  to  $26,000,000. 
Petitioner  contends  that  the  construction 
and  operation  of  additional  gas  supply 
facilities  is  necessary  in  order  to  make 
new  gas  supplies  available  to  its  system 
supply.  It  is  stated  that  the  proposed 
increase  is  commensurate  with  the 
proposed  construction  taking  into 
account  the  increases  in  the  cost  of 
equipment  and  expenses  incident  to  the 
proposed  facilities  due  to  inflation.  It  is 
further  stated  that  no  single  project  to  be 
constructed  hereunder  would  exceed  the 
single  project  cost  limitation  of 
S2.500.000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  10, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Spcretary. 

[FR  Dor.  81-3:i595  Filed  11-19-81:  MS  am| 
BILUNG  CODE  6717-01-M 


1  Docket  No.  CP82-32-000] 

Comanche  Natural  Gas  Co.,  Inc. 
(Applicant)  and  Lone  Star  Gas  Co.,  a 
Division  of  Enserch  Corporation 
(Respondent);  Notice  of  Application 

November  16.  1981. 

Take  notice  that  on  October  21. 1981, 
Comanche  Natural  Gas  Company.  Inc. 
(Applicant),  P.O.  Box  145,  Lavvton, 
Oklahoma  73502,  filed  in  Docket  No. 
CP82-32-OO0  an  application  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act  for 
an  order  directing  Lone  Star  Gas 
Company,  a  Division  of  Enserch 
Corporation  (Respondent),  to  establish  a 
connection  with  Applicant's  facilities 
and  to  sell  natural  gas  to  Applicant,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  a  connection  to 
Respondent's  line  at  a  point 
approximately  two  miles  south  of 
Anyder.  Oklahoma,  for  the  purpose  of 
distributing  gas  to  the  town  of 
Indiahoma  and  approximately  one 
hundered  and  twenty  Comanche  Indian 
housing  units.  Applicant  explains  that 
ihe  volumes  required  is  300  Mcf  per  day 
or  65.000  Mcf  per  year  for  each  of  the 
first  three  years. 

Applicant  plans  to  install  a  3-inch 
plastic  pipeline  from  Respondent's  line 
near  Snyder,  Oklahoma,  through  the 
center  of  the  service  area  to  a  point  on 
the  west  side  of  Cache.  Oklahoma. 
Applicant  asserts  that  it  would  install  1- 
inch  and  2-inch  lines  around  and  into 
the  adjoining  service  area.  Applicant 
estimates  the  cost  of  construction  to  be 
$614,000  which  would  be  financed  from 
loans  and  grants  obtained  from  the 
Comanche  Indian  Tribe.  Applicant  avers 
that  after  a  period  of  three  and  one-half 
years  the  Comanche  Indian  Tribe  would 
be  owners  of  the  entire  system. 


Applicant  submits  that  except  for  the 
tap  and  meter  installation  no 
construction  requirements  by 
Respondent  are  known  to  be  necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  10  1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  .Natural  Gas  Act 
(18  CFR  156  9).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  bu'  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

IFRDac  Bl-33596  Filed  11-19-81:  «;45  am) 
BILUNG  CODE  e717-01-M 


[Project  No.  176-0051 

Escondido  Mutual  Water  Co^ 
Application  for  Amendment  of  License 

November  16.  1981. 

Take  notice  that  Escondido  Mutual 
Water  Company  (Applicant)  filed  on 
July  7. 1981.  an  application  for 
amendment  of  its  license  (pursuant  to 
the  Federal  Power  Act.  16  U.SC.  791(a}- 
825(r)]  for  the  Escondido  Project  No.  176. 
The  project  is  located  on  Escondido 
Creek  in  San  Diego  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Richard  S 
Harper.  Secretarv'.  Escondido  Mutual 
Water  Company,  620  North  Ash  Street, 
Escondido.  California  92027. 

Project  Description — Applicant 
proposes  to  construct:  |1)  a  700- foot 
long,  30-inch  diameter  buried  steel 
penstock  connecting  to  the  existing 
Escondido  Canal  outlet  structure;  (2)  a 
powerhouse,  located  on  Bear  Valley 
Creek,  containing  two  generating  units 
with  a  total  rated  capacity  of  620  kW: 
and  (3)  associated  electrical  and 
transmission  equipment.  Applicant 
estimates  that  the  average  annua! 
energ\  output  of  the  proposed 
powerhouse  would  be  2.100  MWh. 
Project  encrgv'  would  be  sold  and 
distributed  to  consumers  in  the  San 
Diego  area. 

.Agency  Comments — Federal,  State. 
ind  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
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(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  Decembr  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  BranCh, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  Bl-SaMr  Ktled  11-19-81;  MS  ami 
WLLINO  CODE  S717-01-M 


[Docket  No.  CP82-21-000] 

Great  Lakes  Gas  Transmission  Co.; 
Notice  of  Application 

November  16. 1981. 

Take  notice  that  on  October  14, 1981, 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  2100  Buhl 
Building.  Detroit.  Michigan  48226.  filed 
in  Docket  No.  CP82-21-00  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  7.500 
horsepower  reciprocating  compressor 
unit  at  its  existing  compressor  Station 
No.  1  near  St.  Vincent.  Minnesota,  all  as 
more  fully  set  forth  in  the  application 


which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to 
construct  and  operate  a  new  7.500 
horsepower  reciprocating  compressor  at 
its  existing  compressor  Station  No.  1 
which  location  is  the  first  point  on 
Applicant's  system  at  which  gas 
received  from  TransCanada  PlpeLines 
Limited  (TransCanada)  at  the  U.S.- 
Canadian Boundary  is  compressed. 

Applicant  states  that  the  proposed 
unit  would  be  in  addition  to  the  three 
5,500  horsepower  rated  units  which 
Applicant  currently  owns  and  operates 
at  this  station.  It  is  further  stated  that 
the  proposed  unit  would  provide  spare 
capability  which  could  be  utilized  in  the 
event  of  a  shutdown  of  an  existing  unit 
at  Station  No.  1.  Applicant  submits  that 
it  would  also  provide  the  capability  to 
compress  gas  to  a  pressure  of  750  psig 
on  an  emergency  basis  in  the  event  of  an 
interruption  in  contractual  compression 
service  by  TransCanada. 

Applicant  states  that  the  total  cost  of 
the  compressor  unit  is  estimated  at 
89,446,400  which  cost  would  be  financed 
from  internally  generated  funds  together 
with  borrowing  from  banks  under  short- 
term  lines  of  credit  if  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  10, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-33598  Filed  11-19-81:  8:45  am| 
BILLINQ  CODE  STir-OI-M 


(Project  No.  4585-000] 

Greenfields  Irrigation  District  and  Sun 
River  Electric  Cooperative,  Inc.; 
Application  for  Preliminary  Permit 

November  16, 1981. 

Take  notice  that  Greenfields  Irrigation 
District  and  Sun  River  Electric 
Cooperative,  Inc.  (Applicant)  filed  on 
April  23, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4585  to  be  known 
as  the  Gibson  Dam  Power  Project 
located  on  the  North  Fork  Sun  River  in 
Teton  and  Lewis  and  Clark  Counties. 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Robert  M.  Fagerberg.  Manager, 
Greenfield  Irrigation  District.  P.O.  Box 
157.  Fairfield.  Montana  59436. 

Project  Description — The  proposed 
Project  No.  4585  would  consist  of:  (1)  the 
existing  U.S.  Bureau  of  Reclamation 
concrete  arch  Gibson  Dam;  (2)  a 
proposed  70-foot  long  penstock:  (3)  a 
proposed  power  plant  with  an  installed 
capacity  of  about  12.200  kW:  (4)  a 
proposed  20-mile  long  69-kV 
transmission  line:  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  of  the  project  is  37,000,000 
kWh.  It  is  anticipated  that  energy 
produced  will  be  used  by  the  Applicant 
to  meet  local  summer  pump  irrigation 
energy  demands.  Any  excess  energy 
would  be  sold  to  Central  Montana 
Electric  Generation  and  Transmission 
Cooperative,  Inc.,  of  which  Applicant  is 
a  member,  or  to  the  Montana  Power 
Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project,  and 
to  carry  out  consultation  with  Federal, 
State  and  local  agencies.  The  Applicant 
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estimates  the  cost  of  studies  to  be 
$100,000. 

Competing  Applications — This 
apphcation  was  filed  as  a  competing 
application  to  the  Gibson  Dam  Hydro 
Project  No.  3693  filed  on  November  7, 
1981.  by  Mitchell  Energy  Co..  Inc.  under 
18  CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Interven. — Anyone  may  submit 
comments,  a  protest,  or  a  petiUon  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petitioato 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  18, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENT," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  apphcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B1-33S99 Filed  11-19-81:  845 am) 
BILLING  CODE  6717-01-M 


[Project  No.  4584-000] 

Greenfields  Irrigation  District  and  Sun 
River  Electric  Cooperative,  Inc.; 
Application  for  Preliminary  Permit 

November  16. 1981. 

Take  notice  that  Greenfields  Irrigation 
District  and  Sum  River  Electric 
Cooperative,  Inc.  (Applicant)  filed  on 
April  23, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4584  to  be  known 
as  the  Sun  River  Diversion  Dam  Power 
Project  located  on  the  North  Fork  Sun 
River  in  Teton  and  Lewis  and  Clark 
Counties.  Montana.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  M. 
Fagerberg.  Manager,  Greenfield 
Irrigation  District,  P.O.  Box  157, 
Fairfield,  Montana  59436. 

Project  Description — The  proposed 
Project  No.  4584  would  consist  of:  (1)  the 
existing  U.S.  Bureau  of  Reclamation 
Concrete  gravity-arch  Sun  River 
Diversion  Dam;  (2)  a  proposed  500-foot 
long  penstock;  (3)  a  proposed  power 
plant  with  an  installed  capacity  of  about 
2,300  kW;  (4)  a  proposed  17-mile  long  69- 
kV  transmission  line;  and  (5) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  of  the 
project  is  10,500,000  kWh.  It  is 
anticipated  that  an  energy  produced  will 
be  used  by  the  Applicant  to  meet  local 
summer  pump  irrigation  energy 
demands.  Any  excess  energy  would  be 
sold  to  Central  Montana  Electric 
Generation  and  Transmission 
Cooperative,  Inc.,  of  which  Applicant  is 
a  member,  or  to  the  Montana  Power 
Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering  environmental,  and 
economic  feasibility  of  the  project,  and 
to  carry  out  consultation  with  Federal. 
State  and  local  agencies.  The  Applicant 
estimates  the  cost  of  studies  to  be 
8100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Sun  River  Diversion 
Dam  Project  No.  3775  filed  on  November 
21, 1981.  by  Cook  Electric  Co.  under  18 
CFR  §  4.33  (1980).  PubUc  notice  of  the 
filing  of  the  initial  apphcation  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 


further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  18. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTESTS,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N'E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  inter\'ene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-33«)0  Filed  11-19-81.  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  CP82-41-000] 

Mississippi  Valley  Gas  Co.;  Notice  of 
Application 

November  16, 1981. 

Take  notice  that  on  October  23, 1981, 
Mississippi  Valley  Gas  Company 
(Applicant),  P.O.  Box  3348.  Jackson. 
Mississippi  39207,  filed  in  Docket  .No. 
CP82-41-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  284.222(e)  of  the  Commission's 
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Regulations  for  a  certificate  of  public 
convenience  and  necessity  granting 
blanket  authorization  to  transport,  sell 
and/or  assign  natural  gas  in  interstate 
commerce  as  if  Applicant  were  an 
intrastate  pipeline  as  defined  in 
Subparts  C,  D,  and  E  of  Part  284  of  the 
Commission's  regulations  as  well  as  § 
284.203  thereof,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  submitted  that  Applicant  was 
declared  exempt  from  the  Natural  Gas 
Act  and  the  Commission's  Regulations 
thereunder  pursuant  to  section  1(c)  of 
the  Natural  Gas  Act  by  order  issued  July 
25. 1956,  in  Docket  No.  G-10552  and  is 
regulated  by  the  Mississippi  Public 
Service  Commission. 

Applicant  states  that  a  total  of 
58,665.499  Mcf  of  natural  gas  was 
received  by  Applicant  in  Mississippi 
from  all  sources  during  the  most  recent 
12-month  period  ending  August  31. 1981 

Applicant  states  that  its  proposed 
rates  and  charges  for  any  transportation 
hereunder  would  be  computed  by  using 
the  portion  of  its  weighted  average 
annual  unit  revenue  (per  million  Btu) 
generated  by  existing  rates  which  is 
attributable  to  the  cost  of  gathering, 
treatment,  processing,  transportation, 
delivery  or  similar  service  (including 
storage  service).  Applicant  further  states 
that  its  rate  methodology  would  be 
based  on  its  total  company  operating 
revenues  ($132,059,191.64)  for  the 
twelve-month  period  ending  September 
30, 1979  (first  twelve-month  period 
following  final  state  approval  of  last 
approved  rate  case),  less  purchased  gas 
costs  (8107.061,082.97)  and  direct  and 
allocated  distribution  costs 
(86.441,087.00)  divided  by  system 
throughput  (56.574,514  million  Btu).  Such 
derivation,  it  is  submitted,  would  yield  a 
current  rate  of  32.8  cents  per  million  Btu. 

Appliccint  asserts  that  it  would 
comply  with  the  conditions  set  forth  in  § 
284.222(e)  of  the  Commission's 
Regulations. 

Further,  Applicant  requests  that  the 
Commission  declare  that  the  requested 
blanket  certificate  authorizes  Applicant 
to  assign,  without  compensation,  all  or 
any  portion  of  its  contractual  right  to 
receive  surplus  natural  gas  at  any  first 
sale  without  prior  approval  of  the 
Commission,  under  the  conditions  and 
as  provided  for  intrastate  pipelines  in  § 
284.163  of  the  Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  10, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

H'V.  Dot:  B1  -03801  Filed  11-l»-m:  »M  am) 
BILLING  COOE  <717-01-M 


[Docket  No.  CP82-26-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Notice  of  Application 

\ovfmbLT  16.  1981. 

Take  notice  that  on  October  16, 1981, 
Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Applicant), 
2223  Dodge  Street.  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP82-26-000 
an  application  pursuant  to  section  7(bJ 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  the 
transportation  of  natural  gas  for  Iowa 
Electric  Light  and  Power  Company 
(Iowa  Electric),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

.\pplicant  states  that  it  is  currently 
authorized  to  transport  up  to  2.000  Mcf 
of  summer  maximum  daily  volume 
during  the  sunnjner  season  to  Iowa 
Power  and  Light  Company  (Iowa  Power) 


for  the  account  of  Iowa  Electric  which 
volumes  Iowa  Power  liquefied  and 
stored  for  Iowa  Electric.  It  is  indicated 
that  such  dehveries  were  made  to  Iowa 
Power's  Des  Moines.  Iowa,  Town  Border 
Station  No.  1  located  in  Polk  County, 
Iowa.  Applicant  states  that  during  the 
winter  season  it  delivered  by 
displacement  to  the  billing  groups 
designated  by  Iowa  Electric  volumes  of 
vaporized  LNG  at  a  rate  of  up  to  9.000 
Mcf  of  winter  maximum  daily  volume. 
Total  daily  volumes  designated  for 
transportation  by  Iowa  Electric  were 
made  available  by  Applicant's 
concurrent  reduction  of  authorized 
deliveries  to  Iowa  Power  at  Des  Moines, 
Iowa,  under  Applicant's  Rate  Schedule 
CD-I. 

It  is  asserted  that  Applicant  was 
authorized  to  increase  its  peak  day 
obligation  by  257.000  Mcf  per  day  of 
which  an  additional  15.000  Mcf  per  day 
of  seasonal  service  is  made  available  to 
Iowa  Electric.  Applicant  asserts  that 
with  this  increased  seasonal  service 
availability.  Iowa  Electric  would  no 
longer  need  the  LNG  it  was  providing  to 
its  customers. 

Therefore,  Applicant  seeks  to 
abandon  its  transportation  agreement 
with  Iowa  Electric  identified  in  the 
FERC  Gas  Tariff.  Original  Volume  No.  2. 
as  Rate  Schedule  T-16. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  10. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parfies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petiUon  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
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approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  61-33602  Filed  11-19-81:  8:45  am] 
BIU.ING  CODE  S717-01-M 

[Docket  No.  CP80-581-001 1 

Pataya  Storage  Co.;  Amendment  to 
Application 

November  16, 1981. 

Take  notice  that  on  October  16. 1981, 
Pataya  Storage  Company  (Pataya),  P.O. 
Box  15015,  Las  Vegas,  Nevada  89114, 
filed  in  Docket  No.  CP8Q-581-001 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  an  amendment  to  its 
application  filed  September  30, 1980,  in 
the  instant  docket  so  as  to  revise  the 
proposed  project  to  bring  it  into 
conformity  with  the  comments  and 
suggestions  of  the  Commission's  staff, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pataya  states  that  in  the  application 
filed  on  September  30, 1960,  it  requested 
authorization  to  construct  and  operate 
an  underground  gas  storage  facility  in 
Mohave  County,  Arizona. 

It  is  stated  that  by  letter  dated  August 
25, 1981,  the  Commission  issued  the 
Draft  Environmental  Impact  Statement 
(DEIS)  relating  to  Pataya's  proposed 
project.  Pataya  further  states  that  it  has 
submitted  additional  data  and 
information  pursuant  to  requests  of  the 
staff  and  that  technical  conferences 
were  held  to  explain  more  fully  Pataya's 
proposal. 

By  this  filing,  Pataya  amends  its 
application  so  as  to  make  changes  in  its 
proposed  project  to  bring  the  same  into 
conformity  with  comments  and 
suggestions  of  the  Commission's  staff. 
Applicant  asserts  its  belief  that,  as 
amended,  the  proposed  project  would 
alleviate  various  concerns  as  to  certain 
aspects  of  the  proposal. 

Pataya  states  that  the  changes  in  the 
proposed  project  made  by  this 
amendment  are  the  redesign  of  the 
evaporation  pond,  the  location  of  the 
access  road  and  new  cost  figures  stated 
in  1983  dollars.  The  estimated  total  cost 


of  facilities  has  been  changed  to 
$54,304,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  10, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-33603  Filed  11-19-81;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  CP82-28-000] 

Texas  Gas  Transmission  Corp.;  Notice 
of  Application 

November  16, 1981. 

Take  notice  that  on  October  19, 1981, 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160,  Owensboro, 
Kentucky  42302,  filed  in  Docket  No. 
CP82-28-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  the  City  of  Munford,  Tennessee 
(Munford)  in  lieu  of  Tipton  County 
Utilities  Company,  Inc.  (Tipton),  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  states  that  on  September 
18, 1981,  Munford  exercised  its  option  to 
purchase  the  gas  distribution  system 
owned  by  Tipton.  Applicant  proposes 
herein  to  render  natural  gas  service  to 
Munford  in  lieu  of  Tipton.  Applicant  has 
filed  with  the  Commission  a  pro  forma 
service  agreement  between  Applicant 
and  Munford  the  term  and  conditions  of 
which  are  identical  to  the  present 
agreement  between  Applicant  and 
Tipton.  It  is  asserted  that  there  would  be 
no  change  in  either  quantity 
entitlements  or  contract  demand  with 
respect  to  the  superseding  agreement 
with  Munford. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before 
December  10, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursudnt  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conmiission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc,  81-33604  Filed  11-19-81   8  45  am| 
BILUNQ  CODE  6''17-01-M 


[Docket  No.  CP7»-3-013] 

Transcontinental  Gas  Pipe  Une  Corp. 
and  Michigan  Wisconsin  Pipe  Line  Co.; 
Notice  of  Petition  To  Amend 

November  16. 1961. 

Take  notice  that  on  October  23. 1981. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251  and  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wis),  One  Woodward  Avenue,  Detroit, 
Michigan  48226.  filed  in  Docket  No. 
CP79-3-013  a  petition  to  amend  the 
order  issued  April  4, 1979,  as  amended, 
in  the  instant  docket  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  of  natural 
gas  by  Mich  Wis  for  Transco  from  an 
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udditional  source  of  supply,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioners  state  that  by  order  issued 
April  4.  1979,  as  amended,  they  were 
authorized  to  transport  and  exchange 
natural  gas  pursuant  to  a  gas 
transportation  and  exchange  agreement 
II  is  stated  that  such  agreement  provides 
that  Transco  would  cause  to  be 
delivered  to  Mich  Wis  gas  from  certain 
wells  located  in  the  Mayfield  West 
Field,  Beckham  County,  Oklahoma,  and 
that  Mich  Wis  would  redeliver  thermally 
equivalent  exchange  volumes  to 
Transco. 

It  is  further  stated  that  under  the 
agreement  Mich  Wis  delivers  to  Transco 
gas  at  receipt  points  in  Jefferson  Davis 
and  Covington  Counties.  Mississippi, 
and  that  Transco  take  receipt  of  gas 
which  Mich  Wis  purchases  from  East 
Cameron  Block  38,  offshore  Louisiana. 
Mich  Wis,  it  is  asserted,  is  responsible 
for  having  such  gas  delivered  to  Transco 
at  a  point  of  interconnection  between 
the  Vermilion  22  pipeline  with  Transco's 
Central  Louisiana  Gathering  System  at 
Pecan  Island,  Vermilion  Parish. 
Louisiana.  It  is  stated  that  Transco 
redelivers  thermally  equivalent 
exchange  volumes  to  Mich  Wis  at  the 
points  of  redelivery  designated  in  the 
agreement. 

Petitioners  state  that  Transco  has 
obtained  the  right  to  purchase  from 
Texaco  Inc.  quantities  of  gas  from  a  new- 
well  in  the  Mayfield  West  Field. 
Petitioners  propose  herein  to  implement 
an  amendment  dated  August  18, 1981, 
adding  such  new  well  from  which  Mich 
Wis  would  receive  gas  from  Transco.  It 
is  stated  that  such  well  is  the  Cupp  No.  2 
Well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  10,  1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1,10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 

the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Si'cretary 

(FR  Doc.  81-33605  Ffled  11-19-B1;  K45  ami 

BILLING  CO0€  triT-OI-M 

(Docket  Nos.  RP82-3-000  and  RP80-117) 

Transcontinental  Gas  Pipeline  Corp.; 
Order  Accepting  for  Filing  and 
Suspending  Tariff  Sheets,  Subject  to 
Conditions,  Consolidating 
Proceedings  and  Establishing 
Procedures 

Issued:  November  12, 1981. 

On  October  13, 1981,  Transcontinental 
Gas  Pipeline  Corporation  (Transco)  filed 
revised  tariff  sheets '  to  Second  Revised 
Volume  No.  1  and  Original  Volume  No.  2 
of  its  FERC  Gas  Tariff  which  would 
increase  annual  revenues  from 
jurisdictional  sales,  transportation  and 
storage  service  by  $156  million  or  4.97 
percent  above  its  effective  base  tariff 
rates."  This  increase  is  24.69  percent 
above  jurisdictional  revenues  at  present 
rates  excluding  purchased  gas  costs. 
The  proposed  effective  date  is 
November  13, 1981. 

Transco  states  that  the  principle 
reasons  for  the  filing  are:  (1)  increases  in 
costs  related  to  facilities  and 
transportation  services  necessary  to 
attach  new  gas  supplies;  (2)  increases  in 
prepayments,  including  a  provision  for  a 
potential  "take-or-pay"  liability;  (3) 
increased  labor  and  other  operating 
expenses;  and  (4)  an  increase  in  the 
overall  rate  of  return.  Transco  claims  a 
need  for  an  overall  rate  of  return  of  12.77 
percent  which  would  provide  a  19.50 
percent  return  on  common  equity. 
Common  equity  is  34.27  percent  of  total 
capitalization. 

Public  notice  of  Transco's  filing  was 
issued  on  October  16, 1981,  providing  for 
protests  or  petifions  to  intervene  to  be 
filed  on  or  before  November  3, 1981. 
Timely  petifions  to  intervene  have  been 
filed  by  parfies  listed  in  Appendix  B.  All 
have  demonstrated  an  interest  in  this 
proceeding  which  warrants  their 
participation.  Accordingly,  the 
interventions  will  be  granted.  Untimely 
petifions  to  intervene  have  been  filed  by 
parties  listed  in  Appendix  C.  These 
interventions  will  be  granted  on  good 
cause  shown  and  for  having 
demonstrated  an  interest  which 
warrants  their  participation  in  this 
proceeding. 


Transco's  increased  rates  are  based 
on  the  twelve  month  period  ending  June 

30. 1981,  as  adjusted  for  known  and 
measurable  changes  in  costs  which  are 
expected  to  be  incurred  by  the  end  of 
the  test  period.  March  31, 1982.  Transco 
has  reflected  in  the  costs  certain 
facilities  which  have  not  yet  been 
certificated  and  placed  in  service.  The 
Company  requests  a  conditional  waiver 
of  §  154.63(e)(2)(ii)  of  the  Commission's 
regulations  to  enable  it  ot  reflect  such 
costs  in  its  filing,  on  the  condiUon  that  it 
will  eliminate  the  costs  of  faciliUes  that 
have  not  been  authorized  and  placed  in 
scrv  ice  on  the  effective  date  of  the  rates. 

The  Commission  finds  that  good  cause 
exists  to  grant  a  waiver  of  § 
154.63(e)(2){ii)  on  the  condition  that 
Transco  file  revised  tariff  sheets  on  or 
before  April  12, 1982,  eliminating  any 
costs  associated  with  facilities  that  have 
not  been  placed  in  service  as  of  March 

31. 1982.  Acceptance  of  Transco's  filed 
tariff  sheets  will  be  further  condifioned 
upon  Transco  filing  revised  tariff  sheets 
and  supporfing  data  to  reflect  the  actual 
balance  of  advance  payments  in 
Account  166  as  of  March  31. 1982.  the 
cost  of  purchased  gas  reflected  in  the 
most  recent  PGA  filing,  and  a  statement 
of  the  effecUve  GRI  Funding  Unit. 

Transco  has  included  an  amount  of 
approximately  $426  million  for 
prepayments  for  gas  in  rate  base.  Of  this 
amount,  approximately  $142  million, 
represents  the  estimated  increase  in 
"take-or-pay"  amounts  relafing  to  gas 
which  Transco  expects  that  it  will  be 
unable  to  obtain  through  the  High  Island 
Offshore  System  (HIOS].  The  Company 
states  that  its  liability  for  gas 
prepa^Tnents  is  uncertain  at  this  time.  It 
therefore  requests  rate  base  treatment, 
so  that  the  amounts  may  be  collected 
subject  to  refund.  In  the  alternative. 
Transco  requests  that  the  Commission 
approve,  prior  to  April  13, 1982.  pro 
forma  tariff  sheets '  providing  for  a 
tracking  mechanism,  which  will  allow 
the  Company  to  reflect  in  its  sales  and 
transportation  rates  any  and  all  liability 
it  is  determined  to  have. 

Petitioner,  Public  Service  Commission 
of  New  York  (PSCNY).  requests  that  the 
pro  forma  tariff  sheets  that  provide  a 
tracking  mechanism  for  "take-or-pay" 
amounts,  be  rejected  inasmuch  as  they 
are  proscribed  by  S  154.38(d)(3]  of  the 
Commission's  regulafions.  ■* 


'  See.  Appendix  A. 

'The  preseni  rales  are  currenlly  being  coller.led 
subfect  10  refund  in  Transco's  proposed  rale 
increase  in  Diickel  No.  RP80-n7. 


'OrJRinal  Sheet  No.  259.  Second  Revised  Volume 
No  1  and  Original  Sheet  No.  280. 

'PSCNY,  in  its  petitions  also  states  tluit  it 
"reserves  "  the  right  to  contend  that  Transco's 
proposed  issuance  of  long  term  debt  at  an  estiniaU'd 
interest  rates  of  IB  percent  is  imprudent.  PSCNY.  as 
party  to  this  proceeding,  is  of  course  free  to  raise 
any  relevant  issues  regarding  Transco's  proposed 
rale  increase. 
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Transco  filed  an  answer  to  PSCNY's 
request  on  November  4, 1981.  In  effect 
Transco  states  that  there  is  no  basis  for 
rejection  inasmuch  as  it  has  not 
proposed  to  make  the  pro  forma  tariff 
sheets  reflecting  the  "take-or-pay" 
tracking  mechanism  effective  pursuant 
to  its  Section  4  filing  in  this  case.  The 
Company  has,  however,  requested 
approval  of  this  tracking  mechanism 
prior  to  April  13, 1981,  i.e..  the  effective 
date  of  the  rates.  We  will  deny  without 
prejudice,  Transco's  request  for  advance 
approval  of  ihe  pro  forma  tariff  sheets 
reflecting  the  tracking  mechanism. 
These  pro  forma  sheets  will  be  made 
part  of  the  record  of  this  proceeding.  All 
parties  will,  therefore,  be  allowed  to 
present  evidence  respecting  the 
propriety  of  such  a  provision.  In 
addition,  we  will  allow  Transco  to 
include  the  prepayment  amount  in  rate 
base.  The  issue  of  whether  these 
amounts  are  prudent  or  are  otherwise 
properly  chargeable  to  the  ratepayer, 
however,  will  be  an  issue  in  this 
proceeding. 

Transco  has  also  included  pro  forma 
tariff  sheets  which  contain  a  storage 
tracking  provision.  This  provision  would 
allow  the  Company  to  track  future 
storage  cost  increases  by  Consolidated 
Gas  Supply  Corporation  and  Texas 
Eastern  Transmission  Corporation. 
Transco  submits  that  the  tracking 
provision  is  similar  to  that  approved  in 
Texas  Eastern  Transmission 
Corporation,  etal..  11  FERC  \  61,284. 
Transco  however,  has  not  requested 
waiver  of  §  154.38(d)(3)  of  our 
regulations  and  states  that  it  will  place 
the  provision  into  effect  "only  if  and 
when  approved  by  the  Commission". 
Therefore,  Khe  pro  forma  tariff  sheets 
will  be  accorded  the  same  treatment  as 
in  Transco's  last  Section  4(e)  rate 
increase  filing.  ^  The  pro  forma  tariff 
sheets  will  be  made  a  part  of  the  record 
of  this  proceeding  and  all  parties  will  be 
given  an  opportunity  to  present 
evidence  with  respect  to  the  propriety  of 
such  a  provision  for  possible 
prospective  applications. 

Based  upon  a  review  of  Transco's 
filing,  the  Commission  finds  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable,  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  Transco's  revised  tariff  sheets  for 
filing  subject  to  the  conditions  set  forth 
above. 

In  a  number  of  suspension  orders,  the 
Commission  has  addressed  the 
considerations  underlying  the 
Commission's  policy  regarding  rate 


suspensions."  For  the  reasons  given 
there  we  have  concluded  that  rate  filings 
should  generally  be  suspended  for  the 
maximum  period  permitted  by  statute 
where  preliminary  study  leads  the 
Commission  to  believe  that  the  filing 
may  be  unjust,  unreasonable  or  in 
violation  of  other  statutory  standards. 
We  have  acknowledged,  however  that 
shorter  suspensions  may  be  warranted 
in  circumstances  where  suspension  for 
the  maximum  period  may  lead  to  harsh 
and  inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  the  Commission  will 
suspend  the  effectiveness  of  Transco's 
proposed  rate  increase  for  a  period  of 
five  months  until  April  13, 1982. 

In  addition.  Transco's  last  Section  4(e) 
rate  increase  filing.  Docket  No.  RP80- 
117,  is  still  pending.  A  review  of  the 
instant  rate  increase  filing  indicates  that 
a  number  of  issues  of  law  and  fact  are 
common  to  both  proceedings. 
Accordingly,  Docket  No.  RP80-117  and 
RP82-3-000  will  be  consolidated  for 
purposes  of  hearing  and  decision. 

The  Commission  Orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Section  4, 
5.  8  and  15  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  rate  increase 
proposed  by  Transco. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  of  the  ordering 
paragraphs  below  and  those  described 
in  the  body  of  this  order,  Transco's 
revised  tariff  sheets  are  accepted  for 
filing  and  suspended  for  five  months 
until  April  13, 1982,  subject  to  refund. 

(C)  Waiver  of  §  154.63{e)(2)(ii)  of  the 
regulations,  to  permit  the  inclusion  in  its 
cost  of  service  of  facilities  not 
certificated  and  not  in  service,  is 
granted  subject  to  the  condition  that 
Transco  file  on  or  before  April  12, 1982, 
revised  tariff  sheets  reflecting  the 
elimination  of  all  costs  associated  with 
facilities  not  in  service  by  March  31. 
1982.  provided  that  no  offsetting 
adjustments  shall  be  permitted  except 
pursuant  to  Commission  approved 
tracking  provisions,  or  as  required  by 
this  order,  or  as  required  by  other 
Commission  orders. 

(D)  The  granting  of  the  waiver  is 
further  conditioned  upon  Transco's 
revising  its  tariff  sheets  on  or  before 
April  12. 1982.  to  reflect  the  actual 
balance  of  advance  payments  in 
Account  166  as  of  March  31, 1982:  the 
cost  of  purchased  gas  reflected  in  the 


'S<f.  12  FERC  ?61. 098. 


•  £.  C .  Volley  Cos  Transmission.  Inc..  12  FERC 
1]6M97  (one  day  suspension):  Great  Lakes  Gas 
Transmission  Co.,  12  FERC  {61.293  (five  month 
suspension). 


most  current  PGA  filing;  and,  the 
effective  GRl  Funding  Unit,  provided 
however,  that  the  inclusion  of  a  higher 
advance  payments  balance  will  not  be 
permitted  to  increase  the  level  of  the 
original,  suspended  March  15, 1982. 

(E)  Docket  Nos.  RP80-117  and  RPa2- 
3-000  are  hereby  consolidated  for 
purposes  of  hearing  and  decision. 

(F)  A  Presiding  Administrative  Law 
[udge.  to  be  designated  by  the  Chief 
Administrative  Law  Judge  (18  C.F.R.  § 
3.5(d)),  shall  convene  a  prehearing 
conference  in  this  proceeding  to  be  held 
within  10  days  after  the  service  of  top 
sheets  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.EL.  Washington. 
DC.  20426.  The  Presiding  Administrative 
Law  )udge  is  authorized  to  establish 
such  further  procedural  dates  as  may  be 
necessary  to  conduct  further 
proceedings  in  accordance  with  this 
order. 

(G)  The  Petitioners  identified  in 
Appendix  B  to  this  order  are  permitted 
to  intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission,  provided,  however,  that 
the  participation  of  the  interveners  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene  and 
provided,  further,  that  the  admission  of 
such  interveners  shall  not  be  construed 
ds  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb.  _ 

Secretary 

Appendix  A 

Second  Revised  Volume  No.  1 

Twenty-Third  Revised  Sheet  No.  12 
Fourth  Revised  Sheet  No.  13 
Twenty-Third  Revised  Sheet  No.  15 

Original  Volume  No.  2 

Twenty-Ninth  Revised  Sheet  No.  52 
Eleventh  Revised  Sheet  No.  53 
Twenty-Ninlh  Revised  Sheet  No.  121 
Twenty-Fifth  Revised  Sheet  No.  321 
Eleventh  Revised  Sheet  No.  351 
Twenty-Second  Revised  Sheet  No.  416 
Sixth  Revised  Sheet  No.  499 
Second  Revised  Sheet  No.  617-A 
Second  Revised  Sheet  No.  925-A 
Second  Revised  Sheet  No.  1018-A 
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Atlanta  Gas  Light  Company 
Brooklyn  Union  Gas  Company 
Carolina  Pipeline  Company 
Columbia  Gas  Transmission 

Corporation 
Commonwealth  Gas  Pipeline 

Corporation 
Consolidated  Edison  Company  of  New 

York.  Inc. 
Consolidated  Gas  Supply  Corporation 
Delmarva  Power  &  Light  Company 
Eastern  Shore  Natural  Gas  Company 
Elizabethtown  Gas  Company 
P'rederick  Gas  Company,  Inc. 
General  Motors  Corporation 
Long  Island  Lighting  Company 
National  Fuel  Gas  Supply  Corporation 
New  Jersey  Zinc  Company,  Inc. 
North  Carolina  Natural  Gas  Corporation 
Owens-Coming  Fiberglass  Corporation 
Pennsylvania  Gas  and  Water  Company 
Philadelphia  Electric  Company 
Philadelphia  Gas  Works 
Public  Service  Commission  of  the  State 

of  New  York 
Public  Service  Company  of  North 

Carolina.  Inc. 
Public  Service  Electric  &  Gas  Company 
Union  Oil  Company  of  California 
Virginia  Electric  &  Power  Company 
Washington  Gas  Light  Company 

Appendix  C 

CF  Industries.  Inc. 

Farmers  Chemical  Association,  Inc. 

(FR  l).jc  81-3361)6  Filed  11-19-81:  ft45  am| 
BILLING  CODE  6717-01-M 


Office  of  the  Special  Counsel 

Ashland  Oil,  Inc.;  Action  on  Consent 
Order 

AGENCV:  Department  of  Energy  (DOE). 
ACTION:  Adoption  of  Proposed  Consent 
Order  As  Final. 


SUMMARY:  The  Office  of  the  Special 
Coiinqe!  (OSC)  hereby  gives  the  notice 
required  by  10  CFR  205.199)  that  it  has 
adopted  the  Consent  Order  with 
Ashland  Oil,  Inc.  ("Ashland"),  executed 
on  January  16, 1981  and  published  for 
comment  in  48  FR  8096  on  January  26, 
1981,  as  a  final  order  of  DOE.  The 
Consent  Order  resolves  all  issues  of 
compliance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations,  with 
the  exceptions  set  forth  in  the  Consent 
Order,  for  the  period  January  1, 1973 
through  July  31, 1980.  To  remedy  any 
violations  that  may  have  occurred 
during  the  period,  Ashland  has  agreed  to 
refunds  totalling  $25  million. 

As  required  by  the  regulation  cited 
above,  OSC  xeceived  comments  on  the 
Consent  Order  for  a  period  of  not  less 


than  30  days  following  publication  of  the 
notice  cited  above.  Twenty-one 
comments  were  received  by  February 
25.  1981,  the  thirtieth  day  following 
publication  of  the  notice  of  the  proposed 
Consent  Order.  Several  comments  were 
received  after  that  deadline.  OSC  has 
considered  all  comments,  including 
those  that  were  filed  late,  and 
determined  that  the  Consent  Order 
should  be  made  final  with  the 
modifications  set  forth  herein.  The 
Consent  Order,  as  modified,  was  made 
effective  by  execution  of  the  modified 
Consent  Order  on  November  12, 1981. 
FOR  FURTHER  INFORMATION  CONTACr. 
Leslie  Wm.  Adams,  Deputy  Solicitor, 
Office  of  Special  Counsel,  Department 
of  Energy.  1200  Pennsylvania  Avenue, 
NW,  Washington,  D.C.  20461  (202)  633- 
9165. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Ashland  Consent  Order 
Request,  Office  of  Special  Counsel, 
Department  of  Energy,  1200 
Pennsylvania  Avenue  NW,  Room  3109, 
Mail  Stop  4111,  Washington,  D.C.  20461 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room. 
Forrestal  Building.  1000  Independence 
Avenue,  SW,  Room  lE-190.  Washington, 
DC. 

SUPPLEMENTARY  INFORMATION: 
The  Consent  Order 

On  January  26. 1981,  OSC  published 
notice  in  the  Federal  Register  at  page 
8096.  announcing  the  execufion  of  a 
Consent  Order  between  Ashland  and 
OSC.  In  compliance  with  DOE 
regulations,  that  notice,  and  a  press 
release  issued  on  January  21, 1981. 
summarized  the  Consent  Order  and  the 
facts  behind  it.  The  notice  and  press 
release  also  gave  instructions  for 
obtaining  copies  of  the  Consent  Order. 

The  proposed  Consent  Order  can  be 
summarized  as  follows: 

1.  The  Consent  Order  marks  the 
conclusion  of  OSC's  audit  of  Ashland's 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations,  including  the  entitlements 
and  mandatory  oil  import  programs,  for 
the  period  January  1, 1973  through  July 
31. 1980  (the  audit  period).  With  the 
exception  of  the  matters  excluded  from 
the  settlement  in  the  Consent  Order,  the 
Consent  Order  resolves  all  civil  issues 
not  previously  resolved  concerning  the 
allocation  and  sale  of  covered  products 
during  the  audit  period. 

2.  Ashland  was  to  distribute 
SlO.000.000  to  certain  of  its  motor 
gasoline  reseller  customers  to  satisfy 
claims  against  Ashland.  The  initial 


Federal  Register  notice  on  January  26, 
1981  set  forth  the  procedures  by  which 
motor  gasoline  reseller  customers  of 
Ashland  could  assert  a  claim  against 
Ashland  for  alleged  violafions  of  the 
Federal  Petroleum  Price  and  Allocation 
Regulations  occurring  during  the  period 
of  the  Consent  Order.  All  payments  from 
this  fund  are  subject  to  the  approval  of 
OSC. 

3.  Ashland  was  to  implement  a 
program  of  price  reductions  or  credit 
memoranda  in  the  amount  of  $7,500,000 
in  sales  of  distillate  and  residual  fuel 
oils  to  certain  of  its  public  utility 
customers,  and  in  the  amount  of 
$7,500,000  to  certain  of  its  bulk 
transportation  account  customers  and 
its  current  purchasers  of  middle 
distillates  for  residential  space  heating. 
To  receive  refunds  or  price  reductions, 
the  utility  customer's  rates  must  be 
subject  to  fuel  adjustment  clauses. 
Transportation  account  customers 
would  receive  refunds  if  they  made 
purchases  of  products  subject  to  federal 
controls.  The  amount  of  credit  issued  to 
each  recipient  would  be  determined 
according  to  a  volumetric  percentage  of 
purchases  and  is  subject  to  the  approval 
of  OSC. 

4.  Effective  September  30. 1981. 
Ashland  reduced  its  "banks"  of 
unrecovered  increased  costs  for  motor 
gasoline  to  $75,000,000  and  its  "banks" 
of  unrecovered  increased  costs  for 
propane  to  $7,500,000.  This  reduction 
represents  a  substanfial  reduction  in 
Ashland's  banks. 

5.  Ashland  was  to  make  a 
commitment  to  increase  its  expenditures 
for  domesUc  exploraUon  and  production 
by  $100,000,000  in  projects  designed  to 
enhance  U.S.  energy  independence  and 
the  efficiency  of  Ashland's  refineries 
and  related  capital  facilities. 

6.  The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  These  matters  include 
Ashland's  obligation  under  DOE 
recordkeeping  regulations  and  DOE's 
obligation  to  maintain  the 
confidentiality  required  by  law  of 
proprietary  data  received  from  Ashland. 
The  Consent  Order  also  provides  that 
Ashland  has  waived  its  right  to  an 
administrative  or  judicial  appeal  of  the 
Consent  Order.  The  Consent  Order  does 
not  constitute  an  admission  by  Ashland 
nor  a  finding  by  OSC  of  a  violation  of 
any  federal  petroleum  price  and 
allocation  statutes  or  regulations. 

ModiHcations  to  the  Consent  Order 

After  careful  consideration  of  the 
comments  received  in  response  to  the 
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Notice  of  Proposed  Consent  Order  and 
further  negotiations  with  Ashland 
pursuant  to  paragraph  901  of  the 
proposed  Consent  Order,  the  proposed 
Consent  Order  was  modified  as  set  forth 
below: 

(1)  The  claims  fund  to  be  established 
by  Ashland  on  behalf  of  its  gasoline 
reseller  customers  pursuant  to 
paragraph  401  of  the  Consent  Order  was 
increased  to  provide  for  payments  of 
818.911,889  to  Ashland's  gasoline 
reseller  customers  in  satisfaction  of  all 
known  or  potential  claims  against 
Ashland  arising  out  of  the  price  and 
allocation  regulations.  Within  30  days  of 
the  effective  date  of  the  Consent  Order. 
Ashland  shall  make  distributions  to 
reseller  customers  who  submitted  claims 
to  Ashland  before  July  31, 1981.  At  the 
expiration  of  15  days  after  the  effective 
date,  any  undistributed  funds  will  be  set 
aside  in  a  constructive  fund  from  which 
distributions  will  continue  to  be  made, 
and  to  which  interest  will  be  computed 
at  the  90  day  Treasury  bill  rate  in  effect 
at  the  first  auction  after  the  effective 
date  of  the  Consent  Order.  At  the 
expiration  of  45  days  after  the  Consent 
Order  has  become  effective,  the  then 
existing  balance  of  the  constructive 
fund,  if  any.  will  be  added  to  the  amount 
to  be  credited  to  residential  space 
heating  customers  pursuant  to  the 
remedy  described  below. 

(2)  The  price  reduction  program  in 
paragraph  402  of  the  proposed  Consent 
Order  was  modified  to  provide  that 
Ashland  will  issue  credit  mem.oranda  in 
the  aggregate  amount  of  36,088.111  to 
four  categories  of  customers  against 
future  purchases  from  Ashland  of 
distillates,  residual  fuel  oils  and  a\iation 
turbine  fuel.  Credit  memoranda  will  be 
issued  against  future  purchases  of  these 
products  to  (1)  public  utility  customers 
whose  rates  are  subject  to  fuel 
adjustment  clauses,  (2)  bulk 
transportation  account  customers  and 
(3)  commercial  aviation  customers,  who 
made  purchases  of  the  products  when 
the  products  were  subject  to  federal 
price  and  allocations  regulations  ("the 
control  period").  All  home  heating 
customers  will  recieve  a  credit  at  a  rate 
between  1.5  cents  and  3  cents  per  gallon 
on  purchases  of  middle  distillates  after 
November  1, 1981  until  the  amount 
allocated  for  that  product  is  absorbed. 
The  distribution  among  products  and 
among  customers  is  based  on  a 
volumetric  allocation  of  the  amount  of 
product  sold  to  Ashland's  customers 
during  the  control  period. 

(3)  Paragraph  503  was  inserted  to 
provide  that  Ashland  shall  dismiss  with 
prejudice  its  action  in  Mobil  Oil  Corp.  v. 
Department  of  Energy:  and. 


(4)  Paragraphs  404  and  405,  providing 
for  $100,000,000  in  exploration, 
production  and  refinery  improvement 
projects  by  Ashland,  were  deleted. 
These  modifications  are  discussed  in 
greater  detail  below  in  response  to 
specific  comments. 

Comments  Received 

As  noted  above,  OSC  received 
numerous  comments  on  the  proposed 
Ashland  Consent  Order.  Comments 
were  filed  by  customers  of  Ashland,  the 
State  of  Minnesota,  a  school  distiict  and 
the  Air  Transportation  Association.  A 
law  firm  accounted  for  thirteen  of  these 
comments  by  filing  separate,  but 
virtually  identical,  comments  on  behalf 
of  thirteen  independent  marketers  of 
products  purchased  from  Ashland.  In 
addition,  two  organizations,  the 
Transportation  Group  and  the  National 
Consumer  Law  Center,  submitted 
comments  that  while  generally 
addressed  to  all  nine  of  the  Consent 
Orders  published  for  conament  on 
January  26, 1981,  raised  issues  pertinent 
to,  or  commented  on  features  present  in, 
this  Consent  Order. 

The  Transportation  Group  is  an 
organization  representing  four  trade 
associations — the  Air  Transport 
Association  of  America,  Inc..  the 
American  Bus  Association,  the 
American  Trucking  Association,  Inc.. 
and  the  Association  of  American 
Railroads — whose  members  are  major 
consumers  of  refined  petroleum 
products.  The  Transportation  Group 
indicated  in  its  comments  its  appro\aI  of 
OSC's  enforcement  efforts  and  the 
settlement  process  that  resulted  in  the 
Consent  Orders  announced  in  the 
January  26, 1981  Federal  Register 
notices.  The  organization  also  expressed 
the  following  concerns  regarding  the 
nine  Consent  Orders:  OSC  should 
endeavor  to  identify'  overcharged 
purchasers  or  categories  of  purchasers 
in  order  to  provide  for  direct  refunds  or 
payments  based  volumetrically  on  the 
amount  of  petroleum  products 
purchased;  transportation  firms  should 
receive  a  larger  share  of  the  refunds 
than  they  have  heretofore;  and  OSC 
should  provide  additional  information 
concerning  refund  amounts  and  methods 
of  refund  computation. 

The  Department's  aim  in  structuring 
remedies  is  to  achieve  some  form  of 
restitution.  In  its  enforcement  actions, 
the  Department  attempts  to  identify 
individual  purchasers  or  classes  or  types 
of  purchasers,  to  the  maximum  extent 
possible,  and  to  implement 
restitutionary  remedies.  However,  there 
are  several  reasons  why  the  audits  do 
not  ordinarily  result  in  the  identification 
of  specific  customers  who  may  have 


been  overcharged.  First,  audits  are 
necessarily  conducted  on  a  sample  basis 
and.  as  such,  may  not  focus  on  Sf>ecific 
purchasers,  even  where  they  generally 
identify  aggregate  violations  regarding 
specific  products  to  classes  of 
purchasers.  Second,  these  audits  focus 
predominantly  on  "cost  violations"  and 
because  of  the  nature  of  the  regulations, 
would  require  tracing  the  violation  to 
specific  products  sales  in  order  to 
determine  overcharge  impact,  a  difficult 
task.  Third,  these  violations  occurred  as 
much  as  seven  years  ago,  and  given  the 
mobility  within  the  distribution  chain,  it 
would  be  extremely  difficulty  to  identify 
and  locate  injured  customers.  Finally, 
purchasers  of  products  from  a  major 
refiner  may  have  resold  those  products 
to  others,  passing  on  the  consequences 
of  any  violation  to  their  customers. 
However,  as  stated  previously,  the 
Department's  priority  is  to  seek 
remedies  that  provide  some  form  of 
restitution,  where  possible.  In  order  to 
achieve  an  equitable  distribution  of 
monies,  the  refunds  have  generally  been 
determined  according  to  a  volumetric 
allocation  based  on  the  amount  of 
product  purchased  by  the  recipient. 

The  Transportation  Group  accurately 
notes  that  OSC  has  previously 
determined  that  the  refunds  received  by 
regulatd  transportation  furns  will  not 
constitute  a  "windfall"  to  the 
receipients  OSC's  review  of  the 
operation  of  the  agencies  which  regulate 
transportation  companies  and  their 
applicable  regulations  indicate  that 
refunds  are  factored  into  the  fuel  cost 
aspects  of  their  rate  making  systems. 
Similarly,  OSC  is  examining  the 
passlhrough  of  refunds  by  utilities  to 
end  users.  To  that  end,  OSC  has 
contacted  the  public  service 
commissions  for  the  states  in  which  the 
recipient  utilities  are  located  as  well  as 
a  number  of  utilities  themselves.  The 
commissions  have  assured  OSC  that 
utilities  receiving  refunds  will  be 
required  to  pass  those  refunds  through 
to  their  consumers.  It  has  been 
determined  that  the  utility  customers 
will  receive  the  benefit  of  the  refunds  by 
operation  of  fuel  adjustment  clauses  in 
which  the  refund  would  appear  as  an 
offset  to  fuel  costs  in  the  computation  of 
any  fuel  adjustment  factor,  or  in  the 
reconciliation  of  current  costs,  or, 
finally,  reflected  as  direct  credit  to 
customers.  OSC  has  also  obtained 
assurances  that  the  passthrough  will  be 
documented  either  in  public  records  or 
through  the  assistance  of  the  staffs  of 
the  various  utilities  and  commissions. 

The  Transportation  Group  believes 
that  refund  recipients  should  be 
enlarged  to  include  purchasers  of 
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kerosene  based  jet  fuel  in  addition  to 
purchasers  of  diesel  fuel.  As  discussed 
herein,  the  Consent  Order  has  been 
modified  to  allow  Ashland's  airline 
customers  to  receive  credit  on  future 
purchases  from  Ashland  of  aviation 
turbine  fuels. 

The  Transportation  Group's  comment 
with  regard  to  other  remedies,  e.g.,  that 
any  benefit  to  the  bank  reduction 
remedy  is  compromised  and  made 
meaningless  with  the  advent  of 
decontrol,  has  been  dealt  with  below. 

The  National  Consumer  Law  Center 
(NCLC).  a  non-profit  legal  organization 
representing  low-income  individuals 
and  groups,  also  submitted  comments 
that  were  addressed  generally  to  all 
nine  Consent  Order  published  for 
comment  on  January  26. 1981.  The  NCLC 
comments,  however,  raise  several  issues 
that  are  pertinent  to  this  Consent  Order. 

Although  the  NCLC  initially 
recognizes  that  the  "limited  flow  of 
information  *  *  *  is  admittedly 
somewhat  inherent  in  the  nature  of  the 
private  settlement/public  comment 
process."  the  NCLC  nevertheless 
complains  that  the  Consent  Orders  and 
the  Federal  Register  notices  are 
"extremely  skimpy  on  relevant  detail  * 
*  *  ."  The  DOE  regulations  at  10  CFR 
205.1991(a)  require  that  a  Consent  Order 
"set  forth  the  relevant  facts  which  form 
the  basis  for  the  Order."  The  Consent 
Order  itself  indicates  that,  with  the 
exception  of  the  matters  explicitly 
excluded  from  the  settlement,  it  settles 
and  finally  resolves  "all  civil  and 
administrative  disputes,  claims  and 
causes  of  actions  *  *  *  relating  to 
Ashland's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  •  *  *  ."  Because  the 
Consent  Order  constitutes  neither  an 
admission  by  the  company  nor  a  finding 
by  DOE  that  Ashland  has  violated  any 
federal  petroleum  price  or  allocation 
regulation,  it  would  not  be  appropriate, 
as  the  NCLC  suggests,  to  detail  and 
quantity  in  the  Consent  Order  the 
preliminary  claims  and  issues  that  arose 
in  the  course  of  the  settlements 
negotiations  and  to  relate  these  claims 
and  issues  to  the  terms  and  conditions 
of  the  Consent  Order.  Further,  to  reveal 
how  OSC  and  the  company  arrived  at 
the  dollar  figures  for  the  various 
components  of  the  settlements  would 
breach  the  confidentiality  necessarily 
accorded  to  the  negotiation  process  and 
would  impinge  upon  OSC's 
prosecutorial  discretion.  Thus,  OSC 
believes  that  it  has  provided  the 
necessary  information  in  the  Consent 
Order  and  Federal  Register  notice  to 
enable  the  public  to  comment 
meaningfully  upon  this  settlement. 


The  NCLC  also  maintains  that  the 
Consent  Orders  do  not  provide  adequate 
benefits,  focusing  particularly  on  the 
bank  reduction  provisions,  and  the 
"heavy  reliance"  placed  on  them  in 
these  settlements.  NCLC  seeks 
renegotiation  of  the  agreements  to 
convert  the  bank  reductions  to  some 
cash  value. 

In  the  process  that  leads  to  settlement. 
OSC  determines  the  potential  liability  of 
a  refiner  based  on  its  audit  of  that 
refiner.  That  audit  addresses  all  areas  of 
dispute  under  the  price  regulations.  As  a 
result,  the  disputes  focus  on  issues  of 
the  determination,  recognition, 
allocation  and  carryover  of  costs,  which 
form  the  basis  for  the  determination  of 
maximum  lawful  selling  prices.  Because 
of  the  carryover  or  banking  provision,  a 
refiner  may  have  lawful  costs  available 
from  previous  periods  to  offest  disputes 
in  later  months.  The  existence  of  those 
legitimate  costs  militates  against  the 
existence  of  overcharges.  In  litigation,  a 
refiner  is  likely  to  argue  that  those 
banks  obviate  the  possibility  of 
overcharge.  Thus,  in  determining  a 
firm's  potential  liability,  two  factors  are 
addressed:  the  legitimacy  of  the  costs 
claimed  and  banked  and  the  potential 
for  overcharges,  given  the  existence  of 
banks  and  a  firm's  pricing  practices.  In 
reaching  settlement.  OSC  has 
determined  the  amount  of  cash  refund 
necessary  to  reasonably  settle  any 
possible  overcharges,  and  the  amount  of 
bank  reduction  appropriate  to  settle  the 
cost  disputes.  Bank  reductions  are 
appropriate  to  remedy  certain  types  of 
disputes  resulting  from  the  audit.  OSC 
had  intended  bank  reductions  to  serve 
the  dual  purpose  of  satisfying  the 
alleged  cost  violations  and  of  placing 
some  limitations  on  the  refiner's 
prospective  pricing  of  covered  products. 
Accordingly,  in  negotiating  the  bank 
reduction.  OSC  sought  a  reduction  to  the 
lowest  level  consistent  with  allowing 
the  refiner  to  maintain,  but  not  increase, 
prices  as  a  result  of  the  existence  of 
banks.  That  reduction  may  have  even 
exceeded  the  reduction  in  costs 
necessary  for  a  satisfactory  resolution  of 
the  outstanding  cost  issues.  As  the 
NCLC  and  the  Transportation  Group 
point  out,  decontrol  prevents  the 
reduction  from  having  the  long-range 
prospective  impact  that  was  originally 
intended.  However,  the  bank  reduction 
was  implemented  by  Ashland  to  be 
effective  September  30. 1980.  four 
months  prior  to  the  decontrol  of  crude 
oil.  The  refiner's  pricing  practices  will 
be  reviewed  to  determine  that  no 
overcharge  has  occurred  as  a  result  of 
reliance  on  the  banks  available  before 
the  reduction  was  implemented.  In  any 


event  the  amount  of  refund  remedies 
stands  on  its  own  in  each  case  as  the 
result  of  our  negotiation  of  an 
appropriate  refund,  given  the  disputes 
raised. 

NCLC  questioned  the  use  of  capital 
investment  commitments  on  similar 
grounds.  The  investment  commitments 
are  not  directly  restitutionary  in  nature 
nor  do  they  represent  compensation  for 
violations.  They  work  to  the  indirect 
benefit  of  the  public  by  providing 
inciemental  domestic  exploration  and 
production,  and  expanded  or  improved 
refining  capacity,  all  of  which  are 
designed  to  reduce  dependence  on 
foreign  crude  oil  and  foreign  petroleum 
products.  In  this  case,  however,  the 
parties  agreed  to  delete  the  investment 
commitment  provision  due  to  economic 
incentive  provided  as  a  result  of  the 
decontrol  of  crude  oil  and  petroleum 
products  following  the  execution  of  the 
Consent  Order. 

With  respect  to  the  claims  funds 
established  in  some  of  the  Consent 
Orders,  including  this  one,  the  NCLC 
expresses  several  concerns.  Although 
the  NCLC  believes  that  the  existence  of 
the  claims  funds  has  not  been 
adequately  publicized,  the  inquiries 
OSC  has  received  indicate  that  a  wide 
spectrum  of  the  public  is  aware  of  these 
settlements.  A  claims  fund  provides  an 
option  to  those  who  believe  they  may 
have  been  overcharged  to  negotiate  a 
settlement  of  their  claims  with  the 
company.  The  Consent  Orders  provide 
the  structure  to  enable  interested 
claimants  to  file  their  claims.  The 
process  of  negotiating  a  settlement  of  a 
claim  is  a  matter  between  the  company 
and  claimant.  In  any  event,  claimants 
who  do  not  believe  that  the  settlement 
offered  adequately  satisfies  their  claims 
need  not  accept  the  offer  and  relinquish 
their  rights  and  claims  against  the 
company. 

As  previously  mentioned,  for  a  variety 
of  reasons  discussed  below,  the  amount 
set  aside  in  the  proposed  Consent  Order 
for  the  Ashland  claims  fund  has  been 
increased  and  claims  were  accepted 
beyond  the  original  deadline.  Ashland 
received  a  much  larger  number  of  claims 
than  originally  anticipated.  Also,  OSC  • 
and  Ashland  received  inquiries  from 
persons  who  did  not  learn  of  the  initial 
Federal  Register  notice  until  after  the 
stated  deadline  for  filing  claims  had 
expired,  and  therefore,  these  claimants, 
who  believed  themselves  entitled  to  a 
portion  of  the  claims  fund,  would  have 
been  precluded  from  participating  in  the 
fund.  Lastly,  there  were  unanticipated 
delays  in  finalizing  this  Consent  Order. 
The  President's  Executive  Order  to 
decontrol  crude  oil  on  January  27. 1981 
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and  the  large  number  of  comments 
received  on  this  Consent  Order 
necessitated  that  the  OSC  reconsider 
the  proposed  Consent  Order  in  order 
that  the  final  Consent  Order  contain 
remedies  appropriate  in  a  decontrolled 
environment.  The  OSC  believed  that  in 
light  of  the  large  number  of  claims  by 
Ashland  gasoline  customers  that  the 
remedies  should  be  reapportioned,  and 
that  those  customers  filing  before  July 
31, 1981  should  be  accommodated. 

The  NCLC  expresses  concern  that  the 
refunds  to  many  of  the  refiners' 
immediate  purchasers  m;.y  not  be 
passed  through  to  ultimate  consumers. 
Each  of  these  settlements  utilizes 
"conduits"  for  passing  a  substantial 
portion  of  the  refunds  through  to 
ultimate  consumers.  OSC  chose  as 
conduits  regulated  industries,  such  as 
the  utility  and  transportation  industries, 
for  which  some  mechanism  exists  to 
assure  a  passthrough  of  benefits  to  their 
customers  and  state  and  local 
government  entities  that  purchased 
petroleum  products  in  their  proprietary 
capacities.  Specifically  identifying  the 
refund  recipients  in  the  Consent  Orders 
would  not  only  be  cumbersome  in  those 
instances  in  which  there  are  a  large 
number  of  such  recipients,  but  by 
revealing  a  firm's  customers  it  would 
also  disclose  confidential  and 
proprietary  commercial  information. 
Refunds  to  these  conduits  are,  therefore, 
intended  to  provide  general  restitution 
to  those  unidentifiable  ultimate 
consumers  who.  through  their  utility, 
transportation,  or  tax  bills,  may  have 
borne  any  overcharges  that  might  have 
occurred. 

As  already  noted.  OSC  received  many 
comments  that  were  specifically 
addressed  to  the  Ashland  Consent 
Order.  These  comments  raised  many  of 
the  same  issue  addessed  in  the 
Transportation  Group  and  NCLC 
comments,  such  as  the  need  generally 
for  more  information  about  the 
settlement  and  the  value  of  the  bank 
reduction  provisions  in  light  of 
decontrol.  OSC  has  addressed  these 
points  in  its  response  to  the 
Transportation  Group  and  NCLC 
comments  above,  and  will  focus  below 
on  other  matters  raised  in  the  specific 
comments. 

Like  the  NCLC  comments,  other 
comments  assert  that  OSC  should  have 
included  more  information  about  the 
settlement  in  the  Consent  Order.  The 
types  of  information  suggested  for 
inclusion,  however,  involve  either 
confidential  or  proprietary  commercial 
or  financial  data  (e.g.,  Ashland's  price 
determinations)  or  information 
concerning  confidential  aspects  of  the 


settlement  process.  Many  of  these 
comments  allege  that  OSC's  failure  to 
include  more  information  in  the  Consent 
Order  violated  the  provision  in  DOEs 
regulations,  10  CFR  205.1991(a),  requiring 
that  a  Consent  Order  "set  forth  the 
relevant  facts  which  form  the  basis  for 
the  Order."  In  U.S.  Oil  Company,  Inc.  v. 
Department  of  Energy,  No.  81-C-196 
(E.D.  Wise.  March  27, 1981).  Fed.  En. 
Mgmt.  (CCH)  1  26,312,  in  which  the  court 
refused  to  enjoin  the  proposed  Consent 
Order  with  Koch  Industries,  Inc.  [see  46 
FR  8100  (January  26, 1981)),  the  court 
considered  the  issue  of  the  sufficiency  of 
the  information  provided  in  the  Consent 
Order  and  held  that  "as  a  matter  of  law, 
the  information  set  forth  by  DOE  in  *  * 
*  the  proposed  Consent  Order 
compl[ies]  with  its  own  regulations 
requiring  the  setting  forth  of  relevant 
facts  upon  which  the  order  is  based."  Id. 
at  p.  28,415.  See  also,  Minnesota  v. 
Standard  Oil,  No.  4-80-461  (D.  Minn., 
June  18, 1981),  Fed.  En.  Mgmt.  (CCH).  | 
26,316  (upholding  the  sufficiency  of 
information  in  a  DOE  Consent  Order). 
Many  of  the  comments — the  separate, 
but  virtually  idenUcal,  comments  filed 
by  a  law  firm  on  behalf  of  13 
independent  marketers — also  assert  that 
DOE'S  failure  to  disclose  the  audit  data 
on  which  it  relied  in  reaching  the 
settlement  violates  fundamental  fairness 
and  the  Fifth  Amendment  to  the 
Constitution.  Neither  the  Administrative 
Procedure  Act,  nor  any  other  statute, 
however,  requires  DOE  to  provide  the 
public  with  notice  of,  or  set  forth 
relevant  facts  regarding  agency  Consent 
Orders.  Nor  do  persons  who  are  not 
parties  to  a  Consent  Order  have  a 
"property"  or  "liberty  interest"  sufficient 
to  invoke  rights  to  procedural  due 
process  under  the  Fifth  Amendment  to 
the  Constitution.  See  Action  on  Safety 
and  Health  v.  FTC,  498  F.  2d  757  (D.C. 
Cir.  1974).  In  short,  the  information  set 
forth  in  the  Consent  Order  complies 
with  all  applicable  legal  requirements.' 
Comments  submitted  by  the  law  firm 
on  behalf  of  the  13  independent 


'  Moreover,  neither  case  cited  in  the  comments 
[Arwsirong  v.  Manzo.  380  U.S.  545  (1956)  and  US 
Lines  V.  Federal  Maritime  Commission.  584  F.2d  519 
(DC.  Cir.  1978)).  supports  the  commenlors'  position. 
In  .Armstrong,  the  Supreme  Court  held  that  in  a 
situation  involving  an  adjudicative  hearing 
concerning  a  step-father's  adoption  of  his  step- 
daughter, the  court  must  give  the  natural  father  prior 
notice  of  the  hearing  so  that  he  may  object  to  the 
adoption  and  demonstrate  his  compliance  with  the 
applicable  stale  law.  A  Consent  Order  is  not 
analogous  to  an  adjudicative  hearing  and.  in  any 
event.  DOE  has  provided  interested  persons  with 
notice  before  taking  any  final  action.  In  US.  Lines. 
there  was  a  statutory  requirement  that  the  agency 
hold  a  heanng  before  taking  any  final  action,  and 
the  court  determined  that  agency  action  resulting 
from  that  hearing  must  be  based  upon  substantial 
evidence  on  the  record  of  that  hearing  There  are  no 
similar  requirements  for  DOE  Consent  Orders. 


marketers  of  Ashland's  products 
complained  that  the  Consent  Order 
"permits  the  destruction  of  all  records 
relevant  to  Ashland's  violations  ♦  *  * 
[and  that]  the  exemption  from  the 
recordkeeping  requirement  would  make 
it  impossible  for  *  *  *  [an]  overcharged 
purchaser  to  discover  evidence 
necessary  to  support  its  claims  and  to 
prosecute  a  potential  action  for  damages 
pursuant  to  Section  210  of  the  ESA."  In 
paragraph  601,  which  relieves  Ashland 
of  its  duty  to  comply  with  the 
recordkeeping  requirements  of  10  CFR 
210.92  for  the  period  covered  by  the 
Consent  Order,  OSC  has  exercised  the 
authority  conferred  by  10  CFR 
210.92(d)(2)(B)  to  remove  a  requirement, 
the  need  for  which  no  longer  exists. 
With  the  completion  of  OSC's  audit  and 
the  settlement  of  all  disputes  and  claims 
for  the  period  covered  by  the  Consent 
Order,  the  records  which  were 
maintained  by  the  company  to 
demonstrate  to  DOE  its  compliance  with 
the  pricing  and  allocation  regulations 
are  no  longer  needed.  Moreover,  as  the 
court  in  U.S.  Oil,  supra,  noted,  "[tjhe 
recordkeeping  provisions  established  by 
DOE  were  never  intended  to  assist 
private  litigants.  They  were  designed 
and  created  to  assist  the  DOE  in 
determining  whether  the  *  *  *  major  oil 
refiners  and  producers  were  complying 
with  the  price  regulations."  Fed.  En. 
Mgmt.  (CCH)  at  p.  28,413. 

The  State  of  Minnesota  requested  the 
release  of  information  gathered  by  DOE 
as  a  result  of  its  audit  of  the  company 
and  quesfioned  the  recordkeeping 
provision  in  the  Consent  Order.  DOE's 
response  to  the  NCLC  comments  and  the 
comments  submitted  by  the  law  firm 
representing  independent  marketers 
adequately  deals  with  each  of  the 
respective  issues. 

Minnesota  also  expressed 
reservations  with  the  provision  which 
stales  that  DOE  will  not  voluntarily 
participate  adversely  to  the  company  in 
any  administrative  or  civil  proceeding 
relating  to  Ashland's  compliance  with 
the  federal  petroleum  price  and 
allocation  regulations  settled  by  this 
Consent  Order.  The  purpose  of  the 
Consent  Order  is  to  resolve  the 
outstanding  issues  between  DOE  and 
the  company.  DOE's  agreement  to  forego 
voluntary  participation  in  private  party 
litigation  involving  these  issues 
conforms  to  the  understanding  between 
the  company  and  DOE  that  such 
disputes  are  separate  and  apart  from  the 
matters  resolved  by  this  order. 
However,  the  agreement  to  avoid  DOE 
involvement  in  such  private  actions 
does  not  bar  DOE  from  complying  with 
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any  court  order  requiring  the  agency  to 
participate  in  such  litigation. 

The  Air  Transport  Association  of 
America  ("ATA")  filed  comments 
supporting  the  Consent  Order  process, 
and  in  particular,  the  process  of 
instituting  refunds  through  volumetric 
distribution.  However,  it  commented 
that  the  cash  component  was  relatively 
small  and  urged  larger  cash  payment 
provisions  in  the  future.  OSC  and 
Ashland  mutually  agreed  on  the 
remedies  in  the  instant  Consent  Order 
after  prolonged  negotiation  and 
assessment  by  OSC  of  the  benefits  to  be 
gained  from  this  settlement  in  contrast 
to  what  would  be  derived  from  pursuing 
these  violations  through  enforcement 
actions.  The  total  remedies  are  a 
satisfactory  resolution  of  Ashland's 
potential  liability  given  the  expenditure 
of  time  and  resources  necessary  to 
litigate  the  enforcement  issues  to  their 
conclusion,  and  thus,  it  is  believed,  the 
Consent  Order  is  in  the  public  interest. 

The  ATA  also  advocated  the  inclusion 
of  purchasers  of  aviation  jet  fuel  in  the 
group  of  refund  recipients.  As  noted 
above,  to  the  extent  that  Ashland's 
customers  purchased  jet  fuel  during  the 
period  of  the  Consent  Order,  those 
customers  will  now  be  permitted  to 
receive  a  credit  on  future  purchases  of 
aviation  turbine  fuel.  Such  purchasers, 
representing  a  small  component  of 
Ashland's  sales,  will  be  eligible  to 
obtain  credit  memoranda  on  the  same 
bases  as  other  transportation  customers. 

A  utility  customer  questioned  whether 
if  would  be  eligible  to  receive  a  credit 
under  the  Consent  Order  because  it 
purchased  residual  fuel  from  Ashland 
during  197&-1979  pursuant  to  an 
arrangement  between  Ashland  and 
another  refiner  with  which  the  utility 
had  a  contract.  The  amount  of  the 
recipients'  credit  pursuant  to  the 
Consent  Order  is  determined  by  the 
amount  of  product  purchased  during  the 
period  in  which  the  product  was 
controlled.  Because  residual  fuel  oil  was 
decontrolled  in  1978  and  1979,  the  utility 
is  not  eligible  to  receive  a  credit  as  a 
former  utility  customer  of  Ashland 
based  on  its  purchases  of  residual  fuel 
in  1978-1979. 

Several  comments,  some  of  which 
were  filed  after  the  deadline  for  the 
comment  period  had  expired,  advocated 
the  extension  of  the  claims  fund  to 
expand  the  opportunity  to  file  a  claim 
with  Ashland.  These  small  customers 
believe  that  otherwise  they  would  be 
precluded  from  obtaining  from  Ashland. 
As  noted  above,  due  to  the  relatively 
large  number  of  calls  and  comments 
received  by  OSC  and  Ashland 
concerning  the  deadline  for  submitting 
claims,  the  parties  agreed  to  expand  the 


fund  to  include  all  claims  received  by 
July  31, 1981. 

Having  considered  all  comments 
submitted,  DOE  has  determined  that  the 
proposed  Consent  Order  with  Ashland 
should  be  made  final  with  modifications, 
summarized  herein.  The  Consent  Order 
became  effective  on  November  12, 1981. 
the  date  the  Consent  Order  containing 
the  modifications  was  executed. 

Issued  in  Washington,  D.C.  Novemljer  16. 
1981. 
Bethel  Larey. 

Acting  Special  Counsel. 

|KR  DtK  B1-334S8  Filed  ll-lB-81:  8:45  um] 
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Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshtold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  [Pub.  L  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natiiralgas  industry.  In 
general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  11  of  the  NGPA  of 
1978,  section  204(e).  the  Energy 
Information  Administration  (ELAJ 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
computed  natural  gas  ceiling  prices  and 
high  cost  gas  incremental  pricing 
threshold  which  are  to  be  effective 
■  December  1, 1981.  These  prices  are 
based  on  the  prices  of  alternative  fuels. 

For  further  information  contact:  Leroy 
Brown,  Jr..  Energy  Information 
Administration.  Federal  Building.  12th  & 
Pa.  Ave..  N.W..  Rm  4121.  Washington. 
DC  20461.  (202)  633-9710. 

Section  I.  Alternative  Fuel  Price  Ceilings 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  March  2, 
1981,  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 


of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
III. 


Alabama ..... 

Arizona  ' 

Arkansas  '.. 
California ., 
Colorado  ' .... 
Connecticut ' 
Delaware  '.... 

Florida  _. 

Georgia  ' 

Idaho  ' ... 

Illinois  .....™™-_ 

Indiana  ' 

Iowa  ' 

Kansas . 

Kentucky  ' 

Louisiana 

Maine  _.„... 

Maryland  '  

Massachusetts.. 

Michigan  ' 

Minnesota  ' 

Mississippi ' 

Missouri  ..._.._„. 


Montana  ' 

Nebraska  ' _.... 

Nevada  ' 

New  Hampshire '  _ 

New  Jersey  ' ....^ 

New  Mexico  ' 

New  York _., 

North  Carolina  * 

North  Dakota  ' 

Ohio,..- _, 

Oklahoma  ' 

Oregon  ' _ 

Permsylvarea  * 

Rhode  Island ' 

South  Caroliru  ' 

South  Dakota  ' 

Tennessee ^ 

Texas  ' _ _.., 

Utah  ' 

Vermont  ' 

Virginia  '  

Washington  ' 

West  Virginia  *  _ 

Wisconsin  ' 

Wyoming 


Dollars 


Bki's 


3.81 
3.66 
3.22 
3.63 
3.82 
4.13 
3.91 
3.97 
403 
3.82 
3.94 
396 
4.03 
3.69 
398 
3.1S 
4.10 
3.91 
4.09 
3.98 
4.03 
403 
3.71 
3.82 
4.03 
3.66 
4.13 
3.91 
3.22 
SBS 
4.03 
4.03 
3.82 
3.22 
3.66 
3.91 
4.13 
4.03 
4.03 
4.01 
3.22 
3.82 
4.13 
4.03 
3.66 
3.98 
3.98 
352 


'  Region  based  pnce  (S  requred  txf  FERC  Inlenm  Rule, 
issued  on  March  2.  1981.  in  Docket  No  RM79-21 


Section  II.  Incremental  Pricing 
Threshold  for  High  Costs  Natural  Gas 

The  ElA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
September  1981  was  $40.11  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas.  as  identified  in  the  NGPA,  Title  II. 
Section  203(a)(7).  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  December  1, 
1981.  is  S8.99  per  million  BTU's. 
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Section  III.  Method  Used  To  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50.  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21.  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  6, 
1981,  in  Docket  No.  81-28,  established 
that  price  ceilings  should  be  published 
for  only  the  48  contiguous  states  on  a 
permanent  basis. 

.4.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  ElA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  July 
1981,  August  1981,  and  September  1981.' 
All  reports  of  volume  sold  and  price 
were  identifed  by  the  State  into  which 
the  oil  was  sold. 

B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  December  1. 1981, 
(shown  in  Section  I)  are  based  on  the 
reported  price  of  No.  6  high  sulfur 
content  residual  fuel  oil,  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months,  July  1981,  August  1981, 
September  1981.  Reported  prices  for 
sales  in  July  1981  were  adjusted  by  the 
percent  change  in  the  nationwide 
volume-weighted  average  price  from 
July  1981  to  September  1981.  Prices  for 
August  1981  were  similarly  adjusted  by 
the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
August  1981  to  September  1981.  The 
volume-weighted  3-month  average  of  the 
adjusted  July  1981  and  August  1981,  and 
the  reported  September  1981  prices  were 
then  computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 


'Large  Industrial  User — A  person/firm  which 
purchases  No.  6  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal.  Stale  or 
Local)  and  the  mihlary  are  excluded. 


was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B.(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  1II.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  of  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceihng  base.  The  State's 
alternative  fuel  price  ceiling  base  was 
compared  to  the  alternative  fuel  price 
ceiling  base  for  the  multistate  region  in 
which  the  State  is  located  and  the  lower 
of  these  two  prices  was  selected  as  the 
final  alternative  fuel  price  ceiling  base 
for  the  State.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  III.B.4.)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  million 
BTU's). 

(4)  Lag  Adjustment,  the  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 


factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  November  13. 1981.  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  September  1981.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C:  one 
for  FERC  Regions  D,  E,  and  G  and  one 
for  FERC  Regions  F  and  H  combined. 
The  lower  of  the  national  or  regional  lag 
factor  was  then  applied  to  the 
alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  III.B.(3). 


Listing  of  States  by  Region 

States  were 
form  eight  dis 

grouped  by  the  FERC  to 
tinct  regions  as  follows: 

Region  A 

Connecticut 

Maine 

Massachusetts 

New  Hampshire 
Rhode  Island 
Vermont 

Region  B 

Delaware 
Maryland 
New  Jersey 

New  York 
Pennsylvania 

Region  C 

Alabama 
Florida 
Georgia 
.Mississippi 

North  Carolina 
South  Carolina 
Tennessee 
Virginia 

Region  D 

Illinois 
Indiana 
Kentucky 
Michigan 

Ohio 

West  Virginia 

Wisconsin 

Region  E 

Iowa 
Kansas 
Missouri 
Minnesota 

Nebraska 
North  Dakota 
South  Dakota 

Region  F 

Arkansas 
Louisiana 
New  Mexico 

Oklahoma 
Texas 

Region  G 

Colorado 

Idaho 

Montana 

Utah 
Wyoming 

Region  H 

Arizona 

California 

Nevada 

Oregon 
Washington 

Issued  in  Washington,  D.C.  November  18. 
1981. 

Albert  H.  Linden.  |r., 

Deputy  Administrator.  Energy  Information 

Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-Fm.-1990-ll 

AvaflabiUty  of  Environmental  Impact 
Statements 

Responsible  Agency:  USEPA,  Office 
of  Federal  Activities. 

Information  Contact;  Ms.  Kathi 
Wilson.  (202)  245-3006. 

EIS'8  Filed:  November  9-13. 1961. 

Comment  Due  Dates: 

Drafts— January  4. 1962. 

Finals— December  21. 1981 

DOC;  National  Oceanic  and  Atmospheric 
Administration  (NOAA):  Draft— Athmtic 
Groundfish  Interim  Fishery  Management 
Plan  (EPA  EIS  *£810935) 

DOC:  NOAA;  Final— Groundfish  FMP.  Bering 
Sea  and  Aleutian  Islands.  Alaska  [EP.'X  EIS 
*810928) 

DOI:  Bureau  of  Indian  Affairs:  Final — Crow/ 
Shell  Coal  Lease  Agreement.  Big  Horn 
County,  Montana  (EPA  EIS  »81(»37) 

DOI:  Bureau  of  Reclamation:  Final- 
Modification  of  Buffalo  Bill  Dam.  Shoshone 
Project.  Park  County.  Wyoming  (EP.A  EIS 
^810929) 

DOT;  Federal  Aviation  Administration: 
Final— Tweed-New  Haven  Airport 
Approach  Lighting  System.  New  Haven 
County.  Connecticut  (EPA  EIS  =810932) 

DOT:  Federal  Highway  Administration 
(FHWA):  Final— CO-82/Carbondale-F.ast, 
CO-133  to  Wiiigo  Junction,  Garfield  and 
Eagle  Counties,  Colorado  (EPA  EIS 
«810933) 

DOT:  FHWA:  Final— TN-61.  HillcresI  Street 
to  Clinch  River,  Anderson  County. 
Tennessee  (EPA  EIS  *810931) 

Department  of  Housing  and  Urban 
Development:  Draft — San  Jacinto  Heights, 
Mortgage  Insurance.  Montgomery  County, 
Texas  (EPA  EIS  #810936) 

USDA:  Soil  Conservation  Service;  Final- 
Plum  Bayou  Watershed  Protection. 
Jefferson  County.  Arkansas  (EPA  EIS 
tt810930) 

Department  of  the  Navy:  Final— Feral  Animal 
Removal.  San  Clemente  Island.  California 
(EPA  EIS  «810934) 

Extended  review:  DOI:  National  Park  Service: 
Draft— US  101  Bypass.  California- 
Due  12-1-81  (EPA  EIS  «810779) 
COE:  Draft — Cowanesque  Lake 

Rrformulation  Study.  Pennsylvania- 
Due  12-21-81  (EPA  EIS  »810883) 
Reestablishment  of  review  period:  USDA. 
SCS:  Final — Indian  Creek-Van  Buren 
Watershed.  Iowa  and  Missouri — bastKi  on 
actual  availability:  Date  filed  11-ia-Bl:  due 
12-21-81  (EPA  EIS  «8108991 
Dated:  November  17. 1981. 
Paul  C.  Cahill, 
Director.  Office  of  Federal  Activities. 

IFR  Doc  81-33582  Filed  n-19-81;  8  45  jm| 
BILUNQ  CODE  (M0-I7-M 


(OPTS-51351;  TSH-FRL- 1989-61 

Certain  Chemicals;  Premanufacture 

Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirments  for  section  5(a)(1) 
premanufacture  notices  are  discussed  in 
EPA  statements  of  interim  policy 
published  in  the  Federal  Register  of  May 
15,  1979  (44  FR  28558)  and  November  7. 
1980  (45  FR  74378).  This  notice 
announces  receipt  of  two  PMNs  and 
provides  a  summary  of  each. 
DATE:  Written  comments  by:  PMN  81- 
578  and  81-579,  January  8, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
••(OPTS-51351]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E^09.  401  M  St.,  SW..  Washington.  DC 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull  Acting  Chief.  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St..  SW.,  Washington.  DC 
20460.  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  sununaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-578 

Close  of  Review  Period.  February  7, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500  miUion. 

Manufacturing  site — Midwest  region. 

Standard  industrial  Classification 
Code— 28. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Modified 
polyethylene  oxide. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  oonfidential  business 
information. 


Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  workers  may 
experience  dermal  exposure  1  hr/day.  30 
days/yr  during  transfer  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated.  Di.sposal 
is  to  an  approved  landfill  or  by 
incineration. 

PMN  81-579 

Close  of  Review  Period.  February  7. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500  million. 

Manufacturing  site — Midwest  region. 

Standard  Industrial  Classification 
Code— 28. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyglycol 
styrene  acryhc  polymer. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
contained  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
use  a  total  of  16  workers  may 
experience  dermal  exposure  up  to  4  hrs/ 
day.  up  to  100  days/yr  during  transfer 
operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  10-100  kg/yr 
will  be  released  to  water.  Discharge  will 
be  less  than  50  kg/yr.  Disposal  is  to  a 
publicly  owned  treatment  works 
(POTW),  an  approved  landfill  or  by 
incineration. 

Dated:  November  IZ  1981. 
Woodsoo  W.  Bercaw. 
.Acting  Director.  Management  Support 
Division. 

|FR  Ui>c.  *I-USZ«  Filed  Il-IB-Bl.  8:45  Bm| 
BIU.INQ  CODE  ueO-St-M 


[OPTS-51352:  TSH-FRL-1»e»-5J 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 
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summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  miinufacture 
or  import  »  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMNl 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15,  1979  (44  FR  28558)  and 
November  7,  1930  (45  TO  74:r81.  This 
notice  announces  receipt  ot  four  PM.N's 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
580.  81-581,  81-,582  and  81-583,  January 
9,  1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
■■|01TS-51,152]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E_40g  401  M  St.,  SW..  Washington,  D.C. 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT; 
David  Dull,  Acting  Chiff.  .Notice  Review- 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
F,-216.  401  M  St..  SW..  Washington.  D.C. 
204B0,  (202-126-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-580 

Cio^e  of  Review  Period.  February  8. 
1982. 

Manufacturer's  Identity.  Sandoz 
Colors  and  Chemicals,  Route  10,  P^ast 
Hanover,  NJ  07936. 

Specific  Chemical  Identity.  Po!y(oxy- 
1.2-ethanediyl),  alpha-(carboxymethyl)- 
omega-(4-nonylphenoxy). 

t'.s-e.  The  manufacturer  states  that  the 
PMN  substances  will  be  used  as  an 
cmulsifier. 

Production  Estimates.  Claimed 
confidential  business  information. 

Pn  ysical/Chemical  Properties 

Appearance — Clear  yellow  liquid 

pH  of  10%  solution— 2.8 

Specific  gravity— 1.05 

Boiling  point — 103°C 

Flash  point,  closed  cup— Over  200°F 
Solubility: 

water — Insoluble 

toluene — Insoluble 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  slates 
that  during  manufacture  and  use  1 
worker  may  experience  dermal 


exposure  1  hr/day.  10  days/yr  durinja 
drumming,  samplmg.  weighing  or 
metering  out  of  the  liquid  from  drunus 
and  cleanup. 

Environmental  Release/ Disposal.  The 
manufacturer  slates  that  less  than  10  kg/ 
yT  will  be  released  to  air  and  land  and 
"between  10-100  kg/yT  will  be  released 
to  water.  Disposal  is  to  a  publicly 
owned  treatment  works  (POTW). 

PMN  81-581 

Close  of  Rev  ten  Period.  February  8. 

1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided; 

Annual  sales— SlO.000,000-99,999.999. 

Manufacturing  site— Northeast  region. 

Standard  Industrial  Classification 
Code— 286. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  2.5-Dimethoxy- 
4-p-tolythiobenzene  di-azonium  salt. 

L'se.'claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in 
imaging. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Solid-free  flowing, 
coarse  powder 

Melting  point— 103-108  C 
Solubihfy: 

acetone — Very  slightly 

methanol — Soluble 

hexane — Insoluble 

Color — Greenish  yellow 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
a  total  of  12  workers  may  experience 
dermal  and  inhalation  exposure  up  to  8 
hrs/day.  up  to  24  days/yr  during 
transfer  operations.  Exposure  levels  will 
average  at  0-1  mg/m'. 

Environmental  Release  'Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  up  to  24  hrs/ 
day.  up  to  240  days/yr.  Disposal  is  to  an 
approved  landfill 

PMN  81-582 

Close  of  Review  Period.  February  8. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
polymer  diol.  monocarboxylic  acid  diol. 
diamine  and  a  diisocyanate. 

Use.  Claimed  confidential  business 
information. 


Proouction  Estimates 


1SI  year.. 
20  year... 
30  yeat_ 


tOogramsper  year 


Mnmunt     Maumum 


30.000 
100.000 
300.000 


100.000 
300.000 
500.000 


Physical /Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Ames  salmonella — Non-mutagenic. 

E.Kposure.  The  manufacturer  states 
that  during  manufacture  4  workers  may 
experience  dermal  exposure  five  8-hour 
shifts  per  week  during  loading  and 
transferring. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  negligible. 

PMN  81-583 

Close  of  Review  Period.  February  8, 
1982. 

Manufacturer's  Identity  Claimed 
confidential  business  information. 
Organization  information  pro\ided: 

Annual  sales— Over  $500,000,000 

Manufacturing  site — East  North 
Central  region. 

Standard  Industrial  Classification 
Code— 2869. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided;  Fatty  acid 
esters  with  a  polyol  and  oleic  acid. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Specific  gravity  25°C/25°C— 0.91 

Flash  point  (COC).  T— 555 

Viscosity  centistokes  @  77T — 52 

Centislokes  (a)  lOO'F— 32 
Solubility: 

Water — Negligible 

.Acid  value,  mg  KOH/g— 1 

Color.  Gardner — 12 

Hydroxyl  number,  mg  KOH/g — 9 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  6  workers  may 
experience  dermal  exposure  2  hrs/day. 
15  days/yr  during  filtration,  sampling, 
drumming  and  analysis.  Exposure  level 
will  average  at  0-1  mg/m'. 

Environmental  Release/ Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  w  ill  be  released  to  air  and  water  12- 
24  hrs/day,  15  days/yr  and  100-1,000 
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kg/yr  will  be  released  to  land.  Disposal 
is  to  an  approved  landfill  or  by 
incineration. 

Dated:  November  12, 1981. 
Woodson  W.  Bercaw, 

Acting  Director.  Management  Support 
Division. 

|FR  Doc.  81-33525  Filed  n-19-«l:  8:45  um| 
BILLING  CODE  6S60-31-M 


IOPTS-51353;  TSH-FRL- 1989-41 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  three  PMNs 
and  provides  a  summary  of  each. 
DATE;  Written  comments  by:  PMN  81- 
584,  8i-585,  and  81-586,  January  11, 
1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51353]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW..  Washington,  DC 
20460  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  DC 
20460  (202^26-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-584 

Close  of  Review  Period.  February  10, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Sulfonated 
metallized  heteropolycycle,  salts. 


Use.  The  manufacturer  states  that  the 
P.MN  substance  will  be  used  as  a 
colorant  for  cellulosic  substances. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  "'ibmitted. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure.  The  manufacturer  states 
that  during  manufacture  4  workers  may 
experience  dermal  exposure  4  hrs/day, 
34  days/yr  during  sampling  and 
drumming, 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated. 

PMN  81-585 

Close  of  Review  Period.  February  10, 
1P82. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  N-(substituted 
organo  functional)methanamine. 

Use.  The  manufacturer  states  that  the 
PM.N  substance  will  be  used  as  a  curing 
agent  in  industrial,  commercial,  and 
consumer  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Clear,  colorless  liquid 

with  ammoniacal  odor 
Boiling  point— 122°C  @  760  mm/Hg 
Flash  point:  68°F 
Solubility:  Water — Reacts  vigorously  to 

form  MeNHa 
Density — 0.9  g/ml 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — 796  mg/ 

kg 
Acute  derm.al  toxicity  LDso  (rabbit) — 

>  2,000  mg/kg 
Skin  irritation  (rabbit) — Severe 
Eye  irritation  (rabbit) — Severe 

Exposure.  Claimed  confidential 
business  information. 

En vironmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated. 

PMN  81-586 

Close  of  Review  Period.  February  10, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Annual  sales — Over  $500,000,000 
Manufacturing  site — East  North  Central 

region 
Standard  Industrial  Classification 

Code— 285 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 


Generic  name  provided:  Polyester  with 
both  di  and  tri  basic  acids  and  diols. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in 
industrial  coatings. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

%  volatile  by  volume — 0.4 
Weight/gallon— 9.1-9.3 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  processing,  use  and  disposal 
8  workers  may  experience  dermal  and 
inhalation  exposure  up  to  8  hrs/day,  up 
to  80  days/yr  during  samphng,  flaking, 
and  loading. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air,  land  and 
water.  Disposal  is  by  incineration. 

Dated:  November  13, 1981. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

(FR  Doc.  81-33528  Filed  11-19-81;  MS  amj 
BILUNG  CODE  8S60-31-M 


[PF-132A;  PH-FRL- 1989-7] 

Ciba-Gelgy  Corp.;  Amendment  to 
Pesticide  Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  gives  notice  that  a 
pesticide  petition  proposing  a  tolerance 
for  the  combined  residues  of  the 
herbicide  metolachlor  in  or  on  potatoes 
has  been  amended. 

ADDRESS:  Written  comments  to:  Richard 
Mountfort,  Product  Manager  (PM)  23, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-132A]"  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Mountfort  (703-557-1830). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Federal  Register  of 
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June  7.  1979  (44  FR  32737],  announcing 
that  Ciba-Geigy  Corp..  P.O.  Box  11422, 
Greensboro.  NC  27409,  had  submitted  a 
ppsticide  petition  (PP9F2203)  to  EPA. 
The  petition  proposed  that  40  CFR 
180.368  be  amended  by  establishing 
toleTances  for  the  combined  residues  of 
the  herbicide  metolachlor  (2-chlor-.V-(2- 
ethyl-6-methylphenyl)-.Y-(2-methoxy-l- 
methylcthyl)  acetamide)  and  its 
metabolites  determined  as  (2-(2-cthyl-6- 
methylphenyl)-aminol-l-propanoll  and 
(4-|2-ethyl-6-methylphenyl]-2-hydroxy-5- 
niethyl-3-morpholinone],  each  expressed 
as  parent  metolachlor,  in  or  on  the  raw 
agricultural  commodity  potatoes  at  0.1 
part  per  million  (ppm). 

Ciba-Geigy  Corp.  has  submitted  an 
amendment  to  the  petition  increasing 
the  proposed  tolerance  on  potatoes  from 
0.1  ppm  to  0.2  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  by  gas  chromatography  with 
a  Coulson  N2  detector. 
(Sec.  408(d)(1).  68  Stat.  512,  (7  U.S.C.  136)) 

D.itfci.  November  9,  1981. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|I"K  line  B1-335i1  Filed  11-19-81;  B:45  am) 
BILLING  CODE  6560-32-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  81-69) 

Damar  Cargo  Services,  Inc.— 
Independent  Ocean  Freight  Forwarder 
Application;  Order  of  Investigation  and 
Hearing 

Damar  Cargo  Services,  Inc.  (Damar). 
has  applied  for  an  independent  ocean 
freight  forwarder  license.  Information 
h.is  been  developed  by  the 
Commission's  staff  which  indicates  that 
Uamar  may  have  engaged  in  unlicensed 
forwarding  activities  between  October 
1,  1979  and  August  31,  1980.  Section 
-14(a)  Shipping  Act.  1916  (46  U.S.C. 
841  (bj)  specifically  prohibits  any  person 
from  carrying  on  the  business  of 
forwarding  unless  such  person  holds  a 
license  issued  by  the  Commission. 

Section  44(b),  Shipping  Act,  1916, 
requires  that  applicants  be  found  fit. 
willing  and  able  to  properly  carry  on  the 
business  of  forwarding  and  to  conform 
to  the  provisions  of  the  Shipping  Act. 
1916,  and  the  requirements,  rules  and 
regulations  of  the  Commission. 
Otherwise,  their  applications  shall  be 
denied. 

Because  Damar  may  have  engaged  in 
unlicensed  forwarding  activities 
violative  of  the  Shipping  Act,  1916,  it 
may  lack  the  degree  of  fitness  required 
to  carry  on  the  business  of  ocean  freight 


forwarding  and  necessary  to  conform 
with  the  Commission's  governing 
statutes,  rules,  and  regulations. 

Pursuant  to  section  510.8  of  the 
Commission's  General  Order  4  (46  CFR 
.^>10.8).  on  August  20, 1981,  the 
Commission  advised  Damar  of  its  intent 
to  deny  its  application  for  a  license  and 
also  advised  Damar  of  its  opportunity  to 
request  a  hearing.  By  letter  dated 
August  27, 1981.  Damar  requested  the 
opportunity  to  demonstrate  at  a  hearing 
that  such  denial  is  unwarranted. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  22.  32  and  44  of  the  Shipping 
Act,  1916  (46  U.S.C.  821,  831.  and  841(b)) 
and  §  510.8  of  the  Commission's  General 
Order  4  (46  CFR  510.8).  a  proceeding  is 
hereby  instituted  to  determine  whether 
Damar  Cargo  Services,  Inc.  is  fit,  willing, 
and  able  properly  to  carry  on  the 
business  of  forwarding  in  accordance 
with  the  provisions  of  the  Shipping  Act. 
1916,  and  rules  and  regulations  of  the 
Commission  as  issued  thereunder;  and 

It  is  further  ordered.  That  Damar 
Cargo  Services,  Inc.  be  made 
Respondent  in  this  proceeding; 
It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearings  be  held  at  a  dale  and  place  to 
be  determined  by  the  Presiding 
Administrative  Law  Judge,  but  in  any 
event,  shall  commence  within  the  time 
limits  specified  in  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.61); 

The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents,  or  that 
the  nature  of  the  matters  in  issue  are 
such  that  an  oral  hearing  arid  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  the  Bureau  of 
Hearings  and  Field  Operations  shall  be 
a  party  to  this  proceeding; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  the 
Respondent  and  the  Bureau  of  Hearings 
and  Field  Operations; 

It  is  further  ordered,  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 


Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72); 

It  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record,  and 

It  is  further  ordered.  That,  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Com.mibsion's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118),  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

B\  the  Commission. 
Francis  C.  Humey, 
Strrrtary- 

IKR  Vk.r.  81-.'..iS3.l  Kii.  J  ll-lS-BI.  S:45  am) 
BILLING  CODE  srSO-OA-M 


FEDERAL  RESERVE  SYSTEM 

American  Bancorporation,  Inc.; 
Acquisition  of  Bank 

American  Bancorporation,  Inc.. 
Longview,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Town  North 
National  Bank.  I^ng\'iew,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  rfiay  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\e  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reser\e  Bank  to  be 
received  not  later  than  December  15, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Bodfd  of  Governors  of  the  Federal  Reserve 
System,  November  16.  1981. 
Theodore  E.  Downing.  Jr., 

.■\ssistai\t  Secretary  of  the  Board. 

im  Dot  81-3:1510  Filed  11-1»-8V  t45  am| 
BILLING  COO€  6210-01-11 


First  City  Bancorporation  of  Texas, 
Inc.;  Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston.  Texas,  has  applied  for  the 
Boards  approval  under  section  3(a)(3)  of 
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the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  First  City  Bank- 
Addison,  Addison.  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  December  11. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  November  12. 1981. 

Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-33466  Filed  11-19-31;  6Ah  urn] 
BILLINQ  CODE  (210-01-M 


Mercantile  Bankshares  Corp.; 
Acquisition  of  Bank 

Mercantile  Bankshares  Corporation, 
Baltimore.  Maryland,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  The  Peoples  Bank 
of  Maryland.  Denton.  Maryland.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C. 
20551,  to  be  received  not  later  than 
December  11. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  12, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board 

|FB  Doc  81-33470  Filod  11-1»-81:  8:45  am| 
BILLINO  CODE  6210-01-M 

American  Southwest  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

American  Southwest  Bancshares.  Inc., 
El  Paso,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
American  Bank  of  Commerce,  El  Paso, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  15, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  16. 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(PR  Doc.  81-33511  Filed  11-19-81.  8:45  am] 
BIIXINQ  CODE  621(M>1-M 

Bancomer  S.A.,  et  al.;  Formation  of 
Bank  Holding  Companies 

Bancomer  S.A.,  Mexico  City,  Mexico; 
Bancomer  Holding  Company  (Antilles) 
N.V.,  Netherlands  Antilles;  Bancomer 
Holding  Company  (Netherlands)  B.V.. 
The  Netherlands;  and  Bancomer  Holding 
Company.  San  Diego,  California,  have 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  bank  holding  companies  by 
acquiring  100  per  cent  of  the  voting 
shares,  less  directors'  qualifying  shares, 
of  Grossmont  Bank,  La  Mesa,  California. 
The  factors  that  are  considered  in  acting 
on  the  applications  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 


Francisco.  Any  person  wishing  to 
comment  on  tlie  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C.  20551 
to  be  received  not  later  than  December 
11, 1981.  Any  comment  on  an 
applications  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  12, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-33463  Filed  11-19-81:  8:45  am) 
BILLINO  CODE  e210-01-M 

Caruthersvllle  National  Bancshares 
Co.;  Formation  of  Bank  Holding 
Company 

Caruthersville  National  Bancshares 
Company.  Caruthersville.  Missouri,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  86  per  cent  or  more  of  the 
voting  shares  of  The  National  Bank  of 
Caruthersville.  Caruthersville,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C, 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  11. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  12, 1981. 
Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-33464  Filed  11-19-«1:  8:45  amj 
BILLINO  COOC  S210-01-M 

Central  Corp-:  Formation  of  Bank 
Holding  Company 

Central  Corporation,  Monroe, 
Louisiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
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Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Central  Bank, 
Monroe,  Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bai.k  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  11. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fiict  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  12,  1981. 
Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board 

ll'R  Div-  Bl-,1346ii  Kill'd  Il-1!*-«1:  845  Bm| 
BILLING  CODE  S210-01-M 


Citizens  Rnancial  Corp.;  Formation  of 
Bank  Holding  Company 

Citizens  Financial  Corporation. 
Belzoni.  Mississippi,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holdmg  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Citizens  Bank  and  Trust  Company. 
Belzoni,  Mississippi.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  15, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  16,  1981. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Dor.  Bl-^ll^i:;  Fled  U-tO-Bl.  845  dm| 
BILLING  CO0£  «210-Oi-M 


Rrst  Midlothian  Corp^  Formation  of 
Bank  Holding  Company 

First  Midlothian  Corporation. 
Midlothian,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  First 
National  Bank  in  Midlothian, 
Midlothian,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  11, 
1981.  Any  comment  on  an  apphcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Borad  of  Governors  of  the  Federal  Reserve 
System,  November  12,  1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-3.1407  Filed  11-19-81,  a45  ani| 
BILLING  CODE  631(H)1-M 


Flag,  Inc.;  Formation  of  Bank  Holding 
Company 

Flag,  Inc.,  Cambridge,  Minnesota,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  86  per  cent  of  the  voting 
shares  of  Peoples  State  Bank  of 
Cambridge.  Cambridge,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  December 
14, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  12, 1981. 
Theodore  E.  Downing,  Jr., 

Ass:stant  Secretary  of  the  Board. 

|FR  Dor   Bl-,1346fl  Kilfd  ll-1S>-»]:  8:45  am) 
BnUNG  CODE  621CM)1-M 

Hayesville  Bankstiares,  Inc.;  Formation 
of  Bank  Holding  Company 

Hayesville  Bankshares,  Inc., 
Hayesville.  Iowa,  has  applied  for  the 
Boards  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Hayesville  Savings  Bank,  Hayesville, 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reser\e  Bank,  to  be 
received  not  later  than  December  11, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  anc3  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reser\e 
System,  November  12.  1981 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Voc  81-33468  Filed  11-19-81;  8:45  am) 
BILUNG  CODE  6210-01-M 


National  Canton  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

National  Canton  Bancshares,  Inc., 
Canton,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aKl))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  the 
successor  by  merger  to  the  National 
Bank  of  Canton,  Canton.  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  9, 
1981.  Any  comment  on  an  application 
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that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  12. 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-3346:  Filed  11-19-81:  8  45  am| 
BILLING  CODE  6210-01-M 


Old  Capital  Financial  Corp.;  Formation 
of  Bank  Holding  Company 

Old  Capital  Financial  Corporation, 
Corydon,  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Old  Capital 
Bank  and  Trust  Company,  Corydon. 
Indiana,  successor  by  merger  with 
Capital  Service  Bank,  Corydon,  Indiana. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  15, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  16. 1981. 

Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-33513  Filed  11-13-81.  8:45  ira| 
BILLING  CODE  BJIO-OI-M 


Point  West  Bancorps;  Formation  of 
Bank  Holding  Company 

Point  West  Bancorp,  Sacramento, 
California,  has  apphed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Point  West  Bank, 
Sacramento,  California.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reser\  e 
Bank,  to  be  received  not  later  than 
December  11, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and- 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  12,  1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc  81-33461  Filed  ]1-1».81:  ft45  am| 
BILLING  CODE  e210-01-M 


Ramona  Bankshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Romona  Bankshares,  Inc.,  Ramona, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Ramona  State  Bank, 
Ramona,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  15, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  16,  1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-33614  Filed  11-19-81:  8:45  am] 
BILLING  CODE  6210-01-M 


Rotan  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Rotan  Bancshares,  Inc..  Rotan.  Texas, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  or 


more  of  the  voting  shares  of  The  First 
National  Bank  of  Rotan,  Rotan,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  15, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  16, 1981. 
Theodore  E.  Dovtnning,  Jr., 

.'\ssistant  Secretary  of  the  Board. 

IFR  Doc  81-3a.';i5  Filed  11-19-81:  8:45  dml 
BILLING  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo]. 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicfs  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  15,  1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President).  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation. 
New  York.  New  York;  (sale  of  travelers' 
cheques  at  retail;  Arizona):  To  engage, 
through  its  indirect  subsidiary.  Chase 
Manhattan  Financial  Services,  Inc..  in 
the  sale  of  travelers'  cheques  at  retail 
from  an  office  of  Phoenix,  Arizona, 
serving  the  State  of  Arizona. 

2.  Citicorp.  New  York,  New  York 
(commercial  lending  activities;  all  of 
Kentucky,  Southern  Ohio,  Western  West 
Virginia.  Southern  Indiana):  To  engage 
through  a  de  novo  office  of  Citicorp 
Industrial  Credit,  Inc.  in  making  or 
acquiring,  for  its  own  account  or  the 
account  of  others,  commercial  loans  and 
other  extensions  of  credit.  Such 
activities  would  be  conducted  from  an 
office  in  Cincinnati,  Ohio  serving  the 
area  identified  in  the  caption  above. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President),  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Bank.South  Corporation.  Atlanta, 
Georgia  (underwriting  credit  life  and 
disability  insurance;  Arizona):  To 
engage,  through  its  subsidiary,  Bank 
South  Life  Insurance  Corporation,  in  the 
activity  of  underwriting,  as  reinsurer, 
credit  life  and  credit  disability  insurance 
which  is  directly  related  to  extensions  of 
credit  by  the  credit  extending  affiliates 
of  Bank  South  Corporation.  This  activity 
would  be  conducted  at  an  office  in 
Phoenix.  Arizona,  serving  the  State  of 
Georgia. 

2.  Citizens  and  Southern  Georgia 
Corporation,  Atlanta.  Georgia 
(financing,  servicing,  and  insurance 
activities;  Louisiana):  To  engage, 
through  its  subsidiary.  Family  Credit 
Services.  Inc..  in  consumer  and 
commercial  finance  activities,  including 
the  extension  of  direct  loans  to 
consumers,  the  discount  of  retail  and 
installment  notes  or  contracts,  the 
purchase  of  real  estate  notes,  the 
extension  of  direct  loans  to  dealers  for 
the  financing  of  inventory  (floor 
planning)  and  working  capital  purposes; 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit;  servicing 


loans  and  other  extensions  of  credit  for 
any  person;  and  acting  as  agent  for  the 
sale  of  life,  accident  and  health,  and 
physical  damage  insurance  directly 
related  to  its  extensions  of  credit.  These 
activities  are  presently  conducted  by 
Family  Credit  from  an  office  in  New 
Orleans.  Louisiana.  Applicant  proposes 
to  relocate  this  office  to  Gretna, 
Louisiana,  to  serve  the  greater  New 
Orleans  metropolitan  area. 

3.  First  Atlanta  Corporation.  Atlanta. 
Georgia  (financing  and  insurance 
activities;  Georgia):  To  engage  through 
its  subsidiary.  Gulf  Finance  Corp..  in 
making  and  acquiring  for  its  own 
account,  loans,  discounts,  acceptances 
and  other  extensions  of  credit  and  such 
other  business  as  is  customarily  engaged 
in  by  consumer  credit  and  finance 
companies,  and  acting  as  insurance 
agent  and  broker  in  selling  insurance  to 
borrowers  from  such  finance  subsidiary 
to  include  credit  life  insurance,  credit 
accident  and  health  insurance,  property 
damage  and  liability  insurance,  with 
respect  to  extensions  of  credit  made  by 
the  finance  subsidiary.  These  activities 
would  be  conducted  from  an  office  in 
Kingsland,  Georgia,  serving  Camden 
County,  Georgia.  This  notification  is  for 
the  relocation  of  an  existing  office 
within  Camden  County,  Georgia. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable,  Vice 
President).  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

Jntermountain  Bancorporation, 
Columbia  Falls.  Montana  (consumer 
financing  activities;  Flathead  County. 
Montana):  To  engage  through  its 
subsidiary.  Union  Finance  Ltd.,  in 
making  or  acquiring  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  consumer  finance  company, 
including  loans  secured  by  household 
appliances,  furniture,  automobiles, 
mobile  homes,  home  improvements  and 
various  types  of  sporting  vehicles  and 
equipment.  These  activities  would  be 
conducted  from  an  office  in  Columbia 
Falls,  Montana,  serving  the  city  of 
Columbia  Falls  and  County  of  Flathead. 
Montana. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  November  16. 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

IFR  Doc-  81-3.1509  Filed  11-19-81.  8:45  aro| 
BIIXINQ  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Federal  Employee  Alcoholism 
Programs  Work  Group  of  the 
Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  and 
Alcoholism;  Meeting  Cancelled 

In  FR  Doc.  81-31288,  appearing  on 
Page  53525.  in  the  Thursday.  October  29. 
1981  issue,  the  December  1  meeting  of 
The  Federal  Employee  Alcoholism 
Programs  Work  Group  was  announced. 
This  meeting  has  been  cancelled. 

Dated:  November  16, 1981. 

Elizabeth  A.  Connolly. 

Committee  Management  Officer.  Alcohol. 
Drug  .Abuse,  and  Mental  Health 

Administration. 

ire  Doc.  ei-334S4  Filed  11-1»-81;  8:45  am| 
BILLING  COD£  4110 


Centers  for  Disease  Control;  National 
Institute  for  Occupational  Safety  and 
Health 

Grants  for  Educational  Programs  in 
Occupational  Safety  and  Health; 
Availability  of  Funds  Based  on  Fiscal 
Year  1982  Continuing  Resolution 

The  Centers  for  Disease  Control, 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  announces 
the  availability  of  funds  for  fiscal  year 
1982  for  training  grants  in  occupational 
safety  and  health  as  authorized  by 
Section  21(a)(1)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
670(a)(1)).  Regulations  applicable  to  this 
program  are  contained  in  42  CFR  Part 
86.  The  objective  of  this  grant  program  is 
to  award  funds  to  eligible  institutions  or 
agencies  to  pay  part  of  or  all  of  the  costs 
of  the  combination  of  long-term  and 
short-term  training  activities  in 
occupational  safety  and  health. 

It  is  possible  that  between  S6  and  $7 
million  will  be  available  in  fiscal  year 
1982  for  competing  and  continuation 
Educational  Resource  Center  grants 
which  provide  for  multidiscipline  and 
multilevel  training  and  continuing 
education  in  occupational  safety  and 
health  under  a  single  grant  serving  a 
geographic  area.  Grant  applications  to 
be  considered  for  funding  during  fiscal 
year  1982  must  be  received  not  later 
than  January  2. 1982. 

Grants  are  usually  awarded  for  a  J-  to 
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5-year  project  period.  Continuation 
awards  within  the  project  period  are 
made  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  on  the  availability  of  funds. 

Applications  are  subject  to  review  as 
detailed  in  42  CFR  Part  86.  Program 
guidelines,  information  on  applications 
and  review  procedures,  deadlines,  the 
consequence  of  late  submission  and 
other  materials  may  be  obtained  from 
the  offices  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Alan  D.  Stevens,  Director,  Division 
of  Training  and  Manpower 
Development,  NIOSH,  4676  Columbia 
Parkway,  Cincinnati.  OH  45226. 
Phone:  (513)  684-8221 
Mr.  Joseph  W.  West,  Grants 
Management  Officer,  NIOSH,  5600 
Fishers  Lane  (Rm.  &-33),  Rockville, 
MD  20857.  Phone:  (301)  443-3122 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.263,  Occupational  Safety  and  Health 
Training  Grants) 

Dated:  November  12. 1981. 
].  Donald  Millar, 

Director,  National  Institute  for  Occupational 
Safety  and  Health. 

\rv.  Doc.  61-33455  Filed  11-1»-«1.  B4S  am| 
BILLINQ  COOe  411l>-«7-«l 


Food  and  Drug  Administration 
[Docket  No.  8iN-0257] 

Studies  of  Effects  of  Marketed  Drugs; 
Cooperative  Agreements 

Correction 

In  the  issue  of  Tuesday.  November  10, 
1981,  in  the  first  column  of  page  55564 
there  was  a  correction  to  FR  Doc.  81- 
28977  which  had  been  published  on  page 
49206  on  October  6, 1981. 

In  paragraph  (1)  of  the  correction 
some  information  was  omitted. 
Paragraph  (1)  should  have  said,  "On 
page  49208  in  the  third  column,  in  the 
second  line  from  the  top  of  the  column, 
••BD-DDE-81-1''  should  have  read  'BD- 
DDE-82-1". 

BILLINQ  CODE:  1S0$-01-M 


Advisory  Committees;  Meetings 

Corrections 

In  FR  Doc.  81-29785  appearing  at  page 
51035  in  the  issue  for  Friday,  October  16. 
1981  make  the  following  corrections  on 
page  51035: 

1.  In  the  first  column,  in  the  fourth 
paragraph,  in  the  second  column,  in  the 
sixth  paragraph,  under  General  function 
of  the  committee,  in  the  second  line. 


evalustes"  should  have  read 
"evaluates": 

2.  In  the  third  column,  in  the  first  line, 
"Closed  committee  deliberations  " 
should  have  read  "Closed presentation 
of  data"; 

3.  In  the  third  column,  in  the  fourth 
paragraph,  in  the  seventh  and  eighth 
lines,  "public  hearing"  should  have  read 
"public  participation,  and  an  open 
public  hearing." 

BILLING  COOE  1S0S-01-M 


(Docket  No.  81M-0347] 

Dow  Corning  Ophthalmics,  Inc.; 
Premarket  Approval  of  Silcon 
(Sllafllcon  A)  Contact  Lens 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Silcon    (silafilcon  A)  Contact  Lens, 
sponsored  by  Dow  Coming 
Ophthalmics,  Inc..  Midland,  MI.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nosfe,  and  Throat:  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  December  21, 1981. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FIMTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK^M)2).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
August  28, 1980,  Dow  Corning 
Ophthalmics,  Inc.,  Midland,  MI. 
submitted  to  FDA  an  application  for 
premarket  approval  of  Silcon 
(silafilcon  A)  Contact  Lens.  The 
application  was  reviewed  by  the 
Opthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  October 


26, 1981.  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Acting  Director  of  the  Bureau  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583).  soft  contact  lenses  and 
solutions  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)). 
soft  contact  lenses  and  solutions  are 
now  regulated  as  class  lit  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16,  1977 
(42  FR  63472).  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Part  310  (21  CFR  Part  310).  Subpart  D. 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402).  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  an  approved  contact 
lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses.  However, 
the  restrictive  labeling  needs  to  be 
updated  periodically  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  an  approved  contact  lens.  A 
sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Coitunission  Act  (15 
U.S.C.  41-58).  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
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(Pub.  L  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F))- 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  For  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C 
360e(dl(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)) 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  tind 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  rts  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  lime  on  or 
before  December  21, 1981,  file  with  the 
Dockets  Management  Branch  (address 
above)  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m 
and  4  p.m.,  Monday  through  Friday. 

Dated:  November  12. 1961. 

William  F.  Randolph. 

Acting  Associate  Commissionvr  for 
Regulatory  Affairs. 

|FR  Doc  81-33110  Filed  11-19-81.  8;45  arnj 
BILLING  CODE  416(M)1-M 


[Docket  No.  BOF-0401] 

Eastman  Cttemicals  Division,  Eastman 
Kodak  Co.;  Amended  Notice  of  Filing 
of  Food  Additive  Petition 

AGENCV:  Food  and  Drug  Administration. 

HUB. 

ACTION:  Amended  notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  a 
notice  that  appeared  in  the  Federal 
Register.  The  notice  announced  the 
filing  of  a  food  additive  petition  to 
broaden  the  mole  percentages  of 
ethylene  glycol  and  1,4-cyclohexane 
dimethanol  to  99-66  and  1-34, 
respectively,  in  the  mixture  used  as  a 
reactant  with  dimethyl  terephthalate  in 
the  production  of  ethylene-1,4- 
cyclohexylene  dimethylene 
terephthalate  copoljiner  intended  for 
food-contact  use.  The  petitioner, 
Eastman  Chemicals  Division,  Eastman 
Kodak  Co..  also  proposed  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  the 
molecularly  oriented  ethylene-!. 4- 
cyclohexylene  dimethylene 
terephthalate  copolymer  in  contact  with 
non-alcoholic  carbonated  beverages. 
FOR  FURTHER  INFORMATION  CONTACT. 
Vir  D.  Anand,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204.  202- 
472-5690. 

SUPPLEMENTARV  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  was  given  in 
the  Federal  Register  of  October  17, 1980 
(45  FR  69043)  that  a  petition  had  been 
filed  by  Eastman  Chemicals  Division. 
Eastman  Kodak  Co.,  Kingsport.  TN 
37662.  proposing  that  §  177.1315 
Ethylcne-1.4-cyclohexylene  dimethylene 
tcrrphthalale  copolymer  (21  CFR 
177.1315)  be  amended  to  broaden  the 
mole  percentages  of  ethylene  glycol  and 
1,4-cyclohexane  dimethanol  to  99-66 
and  1-34,  respectively,  in  the  mixture 
used  as  a  reactant  with  dimethyl 
terephthalate  in  the  production  of 
ethylene-l,4-cyclohexylene  dimethylene 
terephthalate  copolymer  intended  for 
food-contact  use. 

Notice  is  given  that  the  petition  also 
proposes  that  the  regulation  provide  for 
the  safe  use  of  the  molecularly  oriented 
ethylene-l,4-cyclohexylene  dimethylene 
terephthalate  copolymer  in  contact  with 
non-alcoholic  carbonated  beverages. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposed  action  and  has  concluded 
that  the  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 


impact  statement  therefore  will  aot  be 
prepared.  The  agency's  fuiding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rra. 
4-62,  5600  Fishers  Lane,  Rock\'ille.  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated  November?!.  1981 
Sanford  A.  Miller. 
Director.  Bureau  of  Foods. 

\n  0<v    Bl  -331S3  Filed  11-19-81,  8:45  ami 
BtLLIMG  CODE  4t6(M)1-« 


Office  of  the  Secretary 

Social  Security  Administration; 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization.  Funchons  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Ser\ices  (HHS) 
covers  the  Social  Security 
Administration  (SAA).  Sections  SXiX), 
SX.IO  and  SX.20  of  the  SSA  statement, 
as  published  in  the  Federal  Register  on 
August  7. 1979  (44  FR  46352-46353). 
describe  the  mission,  organization  and 
functions  of  SSA's  Office  of  Pubhc 
Affairs  (OPA)  Sections  SM.OO,  SM.IO 
and  SM.20  of  the  SSA  statement.  44  FR 
46328-46334.  dated  August  7,  1979.  as 
amended  by  45  FR  83025-83026,  dated 
December  17, 1980,  describe  the  mission, 
organization  and  functions  of  SS.A's 
Office  of  Management,  Budget  and 
Personnel  (OMBP). 

Notice  is  given  that  sections  SX.OO. 
S.X.IO  and  SX.20  are  amended  to:  Reflect 
the  establishment  of  the  Office  of 
Internal  Communications  as  a  major 
component  of  OPA:  abolish  the  Support 
Services  Staff  in  OPA's  Office  of 
Information  and  transfer  the  function  of 
coordinating  SSA  public  affairs 
activities  with  the  Regional  Offices  to 
the  immediate  Office  of  the  Associate 
Commissioner  for  Public  Affairs;  and 
clarify  the  Freedom  of  Information  Ad 
activities  of  the  Office  of  Information. 

Notice  is  also  given  that  sections 
SM.OO,  S.M.IO  and  SM.20  are  amended 
to;  Delete  the  Management-Employee 
Communications  Staff  from  OMBP's 
Office  of  Human  Resources  (OHR), 
whose  functions  are  transferred  to 
OPA's  Office  of  Internal 
Communications;  abolish  the  Division  of 
Program  ,\ccounting  in  OMBP's  Office 
of  Financial  Resources  (OFR);  retitle  the 
Division  of  Management  Programs  and 
Coordination  as  the  Management 
Coordination  and  Programs  Sta£f  in 
OMBP's  Office  of  Management  Planning 
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and  Analysis  (OMPA):  transfer  the 
functions  of  directing,  developing  and 
controlling  the  SSA-wide  Management 
by  Objectives  (MBO)  System  and  the 
Operations  Management  System  (OMS), 
as  required  by  HHS  and  SSA  needs, 
from  OMPA's  former  Division  of 
Management  Programs  and 
Coordination  to  OMPA's  Division  of 
Management  Planning;  amend  the  Office 
of  Training  statement  as  published  in 
the  Federal  Register  on  December  17, 
1980  (45  FR  83025-63026)  to  reflect  office 
level  functions:  and  reflect 
miscellaneous  minor  editorial  changes. 

The  OPA  and  OMBP  material  is 
amended  as  follows: 

Sec.  SX.OO    The  Office  of  Public 
Affairs — (Mission): 

Add  as  the  last  sentence:  "It  publishes 
a  variety  of  informational  materials  to 
promote  effective  information  exchange 
with  SAA  employees." 

Sec.  SX.IO    The  Office  of  Public 
Affairs — (Organization): 
E.  The  Office  of  Information  (SXN) 
Delete  "3.  The  Support  Services  Staff 
{SXN3)" 

Add  "F.  The  Office  of  Internal 
Communications  (SXE)" 

Sec.  SX.20    The  Office  of  Public 
Affairs — (Functions): 

C.  The  Immediate  Office  of  the 
Associate  Commission  for  Public 
Affairs  (SX) 

Delete  the  period  and  add:  "and 
coordinates  SSA  nationwide  public 
affairs  activities  with  the  regional 
Offices." 
E.  The  Office  of  Information  (SXN) 
Add  "Provides  direction  for  SSA's 
Freedom  of  Information  Act  (FOIA) 
activities.  It  develops  FOIA  policies  and 
procedures  after  consultation  with  the 
Office  of  the  General  Counsel  and 
prepares  SSA's  portion  of  the 
Department's  annual  report  to  Congress 
on  these  FOIA  activities.  The  Office 
decides  whether  records  are  to  be 
disclosed  to  members  ot  the  public  and 
prepares  FOIA  appeals  for  decision  by 
the  Commissioner  or  the 
Commissioner's  delegate.  It  identifies 
problems  with  respect  to  disclosure  of 
information  and  recommends  corrective 
action  as  necessary." 

1.  The  Editorial  Staff  (SXNl) 

a.  Delete  from  lines  3  and  4;  "and 
public  relations" 

2.  The  A  udio-  Visual  Staff  (SXN2) 
c.  Delete  from  line  4:  "public 

relations" 

3.  The  Support  Services  Staff  [SXN3) 
Delete  all  material. 

Add  "F.  The  Office  of  Internal 
Communications  (SXE):  Directs  the 
internal  communications  program  in 
SSA.  The  Office  publishes  a  variety  of 
informational  materials,  including  a 


monthly  employee  magazine,  a  central 
office  bulletin.  Commission's  Bulletin 
and  the  annual  report  to  Congress.  It 
prepares  and  edits  administrative 
reports  and  presentations.  The  Office 
plans  new  initiatives  in  SSA  internal 
communications;  provides  assistance  to 
and  appraises  internal  communications 
activities  in  the  SSA  field  organization; 
identifies  weaknesses  in  internal 
communications  SSA-wide;  and 
recommends  improvements." 

Sec.  SM.OO    The  Office  of 
Management,  Budget  and  Personnel — 
(Mission): 

3.  Delete  from  lines  4  and  5: 
"manpower  utilization";  insert 
"workforce  effectiveness." 

Sec.  SM.IO  The  Office  of 
Management,  Budget  and  Personnel — 
(Organization): 

D.  The  Office  of  Management 
Planning  and  Analysis  (SMP)  Retitle  "5. 
The  Division  of  Management  Programs 
and  Coordination  (SMP6)"  as  "5.  The 
Management  Coordination  and 
Programs  Staff  (SMP8)." 

E.  The  Office  of  Financial  Resources 
(SMF)  Delete  "5.  The  Division  of 
Program  Accounting  (SMF)" 

F.  The  Office  of  Human  Resources 
(SMH). 

3.  The  Evaluation  and  Field  Liaison 
Staff  [SMHK]  Change  the  organization 
code  from  "(SMHK)"  to  "(SMHD)." 

Delete  "4.  The  Management-Employee 
Communications  Staff  (SMHE)." 

Renumber  the  following  Office  of 
Human  Resources  components  as 
shown: 

"4.  The  Division  of  Employee  Health 
and  Occupational  Safety  (SMHH). 

5.  The  Division  of  Labor  Relations 
(SMHJ). 

6.  The  Division  of  Disciplinary  and 
Adverse  Actions  (SMHM). 

7.  The  Executive  Recruitment  and 
Services  Staff  (SMHN). 

8.  The  Division  of  Personnel 
Operations  (SMH9)." 

Sec.  SM.20  The  Office  of 
Management,  Budget  and  Personnel — 
(Functions): 

D.  The  Office  of  Management 
Planning  and  Analysis  (SMP)  Delete 
from  sentence  three:  "manpower 
utilization";  insert  "workforce 
effectiveness." 

2.  the  Division  of  Management 
Planning  (SMP2):  Add  subparagraph  "d. 
directs  agencyv\dde  Management  by 
Objectives  (MBO)  and  other  planning 
and  control  systems,  including  SSA 
participation  in  the  HHS  Operations 
Management  System  (OMS)  and 
agencywide  management  of  OMS,  as 
required  by  HHS  and  SSA  needs; 
develops  and  controls  objectives  and 
initiatives  for  government-wide,  HHS. 


SSA  and  component  MBO  and  OMS 
systems;  monitors  MBO  and  OMS 
objectives  and  initiatives  for  the 
Commissioner  and  Associate 
Commissioners;  evaluates  progress  in 
achieving  MBO  and  OMS  objectives; 
identifies  problems  in  these  areas;  and 
recommends  corrective  action,  as 
necessary." 

3.  The  Division  of  Workforce 
Effectiveness  (SMP3)  Make  the 
following  changes  to  subparagraphs  a., 
b.,  and  c:  replace  "manpower"  with 
"workforce",  and  "utilization"  with 
"effectiveness." 

"5.  The  Division  of  Management 
Programs  and  Coordiation  (SMP6)" 
retitle  as  "5.  The  Management 
Coordination  and  Programs  Staff 
(SMP8)";  delete  subparagraph  c.  and 
redesignate  subparagraph  d.  as  c. 

E.  The  Office  of  Financial  Resources 
(SMF) 

1.  The  Division  of  Administrative 
Budget  (SMFl)  c.  Replace  "man-year" 
with  "work-year." 

"5.  The  Division  of  Program 
Accounting  (SMF5)"  Delete  all  material. 

F.  The  Office  of  Human  Resources 
(SMH)  Delete  all  material  for  "4.  The 
Management-Employee 
Communications  Staff  (SMHE)" 

Renumber  the  following  Office  of 
Human  Resources  components  as 
shown: 

"4.  the  Division  of  Employee  health 
and  Occupational  Safety  (SMHH)" 

"5.  The  Division  of  Labor  Relations 
(SMHJ)" 

"6.  The  Division  of  Disciplinary  and 
Adverse  Actions  (SMHM)" 

"7.  The  Executive  Recruitment  and 
Services  Staff  (SMHN)" 

"8.  The  Division  of  Personnel 
Operations  (SMH9)" 

H.  The  Office  of  Training  (SMK) 

Add  "Is  responsible  for  the 
management  and  administration  of  a 
national  training  program  to  enhance 
SSA's  capability  of  providing  effective 
and  efficient  service  to  the  public.  It 
develops  and  issues  agencywide  policy, 
procedures  and  operational  guidelines 
for  the  design,  development, 
implementation,  maintenance  and 
evaluation  of  all  SSA  training  activities. 
It  provides  managerial  oversight  of 
training  conducted  by  component 
technical  training  staffs  in  both 
headquarters  and  throughout  the  field, 
the  SSA  instructor  training  cadre,  other 
government  agencies,  and  outside 
contractors  to  insure  that  the  results  of 
all  training  are  consistent  with  agency 
needs.  It  directs  the  financial 
management  of  training  moneys  to 
insure  accountability  of  money  spent  to 
train  and  develop  the  agency's 
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employees — froni  new  hires  to  senior 
level  executives — located  throughout  the 
nution." 

D.itpd;  November  13.  1981. 
Richard  S.  Sdiweiker, 
Secrvtar}'  of  Health  and  Hvmati  Seniacs 

\VR  I)t.r  IR-S.f.'Wt.  Filed  11-10-81:  8:45  oni( 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
IDocket  No.  N-81-11001 

Regulatory  Flexibility  Act;  Plan  for 
Periodic  Review  of  Regulations 

agency:  Department  of  Housing;  and 
L'rbiin  Development  (HUD). 
ACTION:  Plan  for  periodic  review  of 
regulations  pursuant  to  the  Regulatory 
Flexibility  Act. 

SUMMARY:  The  Regulator^'  Flexibility 
Act  (5  U.S.C.  610)  requires  that  HUD 
re\  iew  periodically  its  existing 
regulations  that  have  or  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
plan  below  describes  how  HUD  will 
perform  this  review. 

COMMENT  DUE  DATE:  Comments  solicited 
in  this  plan  are  due  by  January  19,  1982. 
ADDRESS:  Comments  should  be 
.su'ijniitted  to  the  following  address; 
Rules  Docket  Clerk,  Department  of 
Housing  and  Urban  Development.  Room 
5218.  451  7th  Street.  SW..  Washington. 
D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Lasner.  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
5218.  451  7th  Street,  SW.,  Washington, 
D.C.  20410.  (202)  755-6207.  (This  is  nut  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  19, 1980,  the  Regulatorv' 
Flexibility  Act.  Pub.  L.  96-354.  5  U.S.C. 
601,  ct  seq.,  was  signed  into  law. 

It  became  effective  on  januar%'  1.  1981 
This  statute  requires  that  Federal 
agencies  take  into  account  how  their 
proposed  and  final  regulations  affect 
small  entities,  including  small 
businesses,  small  governmental 
jurisdictions  and  small  organizations. 
For  regulations  proposed  after  January  1, 
1981.  an  agency  must  either  prepare  a 
Regulatory  FlexibiHty  Analysis  or 
certify  that  the  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  602  of 


the  Act  requires  that  HUD  issue  an 
.Agenda  of  Regulations  identifying  rules 
the  Agency  is  developing  that  are  likel> 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  HUD  included  this 
identification  in  its  Semiannual  Agenda 
of  Regulations  which  was  pubUshed  on 
August  17. 1981.  at  46  FR  41706.  Such 
identification  will  continue  to  be  made 
in  future  Semiannual  Agendas. 

Section  610  of  the  Regulatory 
FlexibiHty  Act  mandates  that  Federal 
agencies  review  existing  regulations.  It 
requires  that  HUD  publish  a  plan  in  the 
Federal  Register  explaining  how  it  will 
review  those  of  its  existing  regulations 
which  have  or  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Regulations  in 
effect  on  January  1, 1981.  must  be 
reviewed  within  ten  years.  Regulations 
in  effect  after  January  1. 1981.  must  be 
re\iowed  within  ten  years  of  their 
publication  as  final  rules. 

Section  610(c)  requires  that  HUD 
publish  annually  in  the  Federal  Register 
a  list  of  its  rules  having  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  which  it  will 
review  during  the  succeeding  12  months. 
The  hst  must  describe  the  rule,  explain 
the  need  for  it.  give  the  legal  basis  for  it 
and  invite  public  comment. 

Criteria  for  Review  of  Existing 
Regulations 

The  purpose  of  the  review  is  to 
determine  whether  existing  rules  should 
be  left  unchanged,  or  whether  they 
should  be  revised  or  rescinded  in  order 
to  minimize  significant  economic 
impacts  on  a  substantial  number  of 
small  entities.  In  deciding  whether 
change  is  necessary,  the  Regulator>' 
Flexibility  Act  establishes  several 
factors  that  must  be  considered; 

(1)  Whether  the  rule  is  still  needed; 

(2)  What  type  of  complaints  or 
comments  were  received  from  the  public 
concerning  the  rule: 

(3)  The  complexity  of  the  rule; 

(4)  How  much  the  rule  overlaps, 
duplicates  or  conflicts  with  other 
Federal  rules,  and,  to  the  extent  feasible, 
with  State  and  local  governmental  rules; 
and 

(51  how  long  it  has  been  since  the  rule 
has  been  evaluated  or  how  much  the 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the  area 
affected  by  the  rule. 

Plan  for  Periodic  Review  of  Rules 

HUD  will  begin  to  screen  certain  of  its 
existing  regulations,  in  accordance  with 
610  of  the  Act,  during  the  current  fiscal 
year.  This  initial  review  will  focus  on 
those  existing  rules  already  categorized 


as  "under  review"  (Part  D  rules)  in  tl>e 
Department's  Semiannual  Agenda  of 
Regulations.  The  Semiannual  Agenda  is 
published  under  Executive  Order  12291 
and  in  compliance  with  Section  602  of 
the  Regulatory  Flexibility  Act.  It 
includes  rules  being  reviewed  under  the 
criteria  established  by  Executive  Order 
12291,  as  well  as  rules  specifically 
determined  to  have  a  substantial 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  identifying  those  regulations 
that  may  have  significant  impact  on  a 
substantial  number  of  small  entities. 
HUD  will  review  these  regulations 
based  upon  the  best  available 
information.  In  deciding  whether  a 
regulation  imposes  a  significant  impact. 
HUD  will  look  at  such  factors  as  the 
extent  of  reporting  or  recordkeeping 
burden,  the  relationship  of  compliance 
costs  to  benefits  received,  and  the 
anticompetitive  effects  on  small 
businesses.  The  result  of  the  re\'iew  will 
be  a  decision  to:  (1)  Revise  the 
regulation;  (2)  rescind  the  regulation:  or 
(3)  leave  the  regulation  unchanged.  After 
concluding  its  review  of  any  specific 
rule,  the  Department  will  indicate  the 
results  of  that  review,  including 
Regulatorj-  Flexibility  Act 
determinations,  in  the  next  succeeding 
Semiannual  Agenda. 

To  help  us  select  additional 
regulations  which  should  be  re\ie\ved  in 
future  years,  we  welcome  suggestions 
from  the  public.  If  any  member  of  the 
public  thinks  that  specific  existing 
regulations  have  a  significant  impact  on 
a  substantial  number  of  small  entities 
(especially  if  the  regulation  has  a 
disproportionately  negative  effect  on 
small  entities),  we  would  appreciate 
receiving  suggestions  that  we  review 
those  regulations.  We  would  also 
welcome  detailed  comments  or  data  to 
support  those  suggestions. 

Issued  at  Washington.  DC.  November  16. 
1981 

Samuel  R.  Pierce.  |r^ 
Secretary  of  Housing  and  Urban 
Development 

IKK  rv>t  18-lM-l  Fili-d  11-19-8V  816  amj 
BILLING  COOC  4212-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

lC-3674.  C-3674-WR1 

Colorado;  Proposed  Continuation  of 
Withdrawal 

In  accordance  with  the  provisions  of 
section  204  of  the  Federal  Land  Policy 
and  Management  Act.  the  Bureau  of 
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Land  Management  (BLM)  is  reviewing 
possible  continuation  of  an  existing 
North  Sand  Dune  Natural  Area 
withdrawal  made  by  virtue  of  the 
authority  vested  in  the  President  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26, 1952  (17  PR  4831)  and  the 
authority  contained  in  section  3  of  the 
act  of  June  17, 1902,  as  amended. 

The  Bureau  of  Land  Management, 
Department  of  the  Interior,  withdrew 
551.58  acres  under  Public  Land  Order 
3530  effective  January  29, 1965,  and 
126.07  acres  under  Public  Land  Order 
3701  effective  June  10, 1965,  for  the 
following  described  lands: 

Sixth  Principal  Meridian 

T.  10  N.,  R.  78  W., 

Sec.  6,  Lots  1  thru  7,  S'/iNE'A,  SEy4NWV4, 
EWiSW'A,  NV4SEV4. 
T.  10  N.,  R.,  79  W., 

Sec.  1,  Lot  1,  SEy4NE'/4,  NE'ASE'A. 

Containing  671.65  acres  in  Jackson  County. 

Public  Land  Order  3530  erroneously 
stated  acreage  as  671.25  instead  of 
551.58.  The  correct  acreage  when 
consolidated  with  Public  Land  Order 
3701  is  671.65. 

The  Bureau  proposes  continuation  of 
the  withdrawal  in  its  entirety  for  a 
period  of  4  years.  The  purpose  of  the 
withdrawal  is  to  protect  the  natural 
sand  dune  area.  The  withdrawal  closed 
the  described  lands  to  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
to  leasing  under  the  mineral  leasing 
laws.  No  change  in  the  segregative 
effect  or  use  of  the  land  would  be 
effected  by  the  continuation. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  cormection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  heard  on  the  proposal  must 
submit  a  written  request  for  a  hearing  to 
the  vmdersigned  on  or  before  December 
21, 1981.  Upon  a  determination  by  the 
State  Director,  Bureau  of  Land 
Management,  that  a  public  hearing 
should  be  held,  a  notice  will  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing. 
Public  hearings  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  2351.16B.  Additionally,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  BLM  on  or  before 
December  21, 1981. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 


determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  Colorado  State  Office, 
1037  20th  Street,  Denver,  Colorado 
80202. 

Dated:  November  10, 1981. 
Robert  D.  Oinsmore, 

Chief,  Branch  of  Adjudication. 

[FR  Doc.  81-33450  Filed  n-19-ai;  ft45  am) 
BIUJNG  CODE  4310-44-M 


Utah;  Call  for  Expressions  of  Leasing 
Interest  in  Coal 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Call  for  expressions  of  leasing 
interest  in  Federal  coal. 

summary:  This  call  for  expressions  of 
coal  leasing  interest.  Phase  II,  is  to 
integrate  potential  lessees'  data  and 
needs  into  the  coal  activity  planning 
phase  of  the  Federal  coal  management 
program  in  the  Uinta-Southwestern  Utah 
Coal  Production  Region.  The  data 
received  from  this  call  will  be  used 
along  with  existing  data  to  delineate 
tracts  which  would  be  considered  for 
possible  competitive  leasing. 

date:  Responses  to  this  notice  may  be 
received  until  January  15, 1982. 

ADDRESS:  Responses  should  be  sent  to 
State  Director  (930J,  Bureau  of  Land 
Management,  University  Club  Building, 
136  East  South  Temple.  Salt  Lake  City, 
Utah  84111,  and  to  District  Conservation 
Manager  for  Resource  Evaluation,  U.S. 
Geological  Survey,  Conservation 
Division,  2070  Administration  Building, 
1745  West  1700  South,  Salt  Lake  City, 
Utah  84104. 

FOR  FURTHER  INFORMATION  CONTACT: 

Max  Nielson,  Coal  Project  Manager, 
Utah  State  Office,  BLM,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111:  telephone  (801)  524-5326. 

Gene  Nodine,  District  Manager,  Moab 
District,  BLM,  125  West  2nd  South 
Main.  P.O.  Box  970.  Moab,  Utah  84532, 
telephone  (801)  25&-6111. 

Donald  Pendleton,  District  Manager, 
BLM,  Richfield  District,  BLM,  150  East 
900  North,  P.O.  Box  768,  Richfield, 
Utah  84701,  telephone  (801)  896-8221. 

Kent  Taylor,  Forest  Supervisor,  Fishlake 
National  Forest,  155  East  900  North, 
Richfield.  Utah  84701.  telephone  (801J 
896-4491. 


Reed  Christensen,  Forest  Supervisor. 
Manti/LaSal  National  Forest.  599 
West  Price  River  Drive.  Price,  Utah 
84501.  telephone  (801)  637-2817. 
SUPPLEMENTARY  INFORMATION:  This  is  to 
advise  all  interested  parties  that  the 
official  call  for  expressions  of  interest  in 
Federal  coal  leasing.  Phase  II  is  now  in 
effect  for  the  second  round  of  coal 
leasing  activity  in  the  Uinta- 
Southwestern  Utah  Coal  Region  for 
possible  lease  sales  beginning  in 
December  1983. 

Parties  interested  in  submitting  an 
expression  in  the  following  areas  should 
do  so  by  January  15, 1982: 

Planning  Area  or  Unit  and  Coal  Field 
(KRCRA) 

Forest  [BLM  and  F.S.)— Wasatch  Plateau/ 

Elmery 
San  Rafael  (BLM)— Wasatch  Plateau/Emery 
Wattis  (BLM)— Wasatch  Plateau 
Ferron-Price  (F.S.)  (Portion  of  area) — 

Wasatch  Plateau 
Price  River  (BLM)— Book  Cliffs 

This  call  for  expressions  of  interest  is 
the  fifct  step  in  activity  planning  under 
the  Federal  coal  management  program. 
It  is  being  made  before  any  tract 
boundaries  are  delineated  within  an 
area  found  suitable  for  further 
consideration  for  coal  leasing  through 
the  application  of  the  unsuitability 
criteria.  The  results  of  this  call  will 
provide  significant  information  than  will 
be  employed  in  delineating  tracts  that 
might  be  put  up  for  lease  sale  after  they 
have  been  through  the  tract  ranking, 
selection,  scheduling  and  analysis 
processes  that  are  integral  parts  of  the 
Federal  coal  management  program 
defined  in  43  CFR  Subpart  3420. 

Expressions  of  interest  from  small 
businesses  and  public  bodies  are  invited 
in  accordance  with  the  provisions  of  43 
CFR  3420.1-4  which  states  that  a 
reasonable  number  of  lease  tracts  will 
be  reserved  and  offered  through 
competitive  lease  sales  to  those 
qualifying  under  the  definitions  of  public 
bodies  and  small  coal  mining 
businesses.  Entities  desiring  special 
leasing  opportunities  as  a  public  body 
should  state  their  intentions  in  their 
expressions  of  leasing  interest  for 
possible  public  body  set  asides.  Proof  of 
public  body  status  and  evidence  of 
qualifications  as  required  by  43  CFR 
3420.1-4(b)(l)(ii)  shall  be  submitted  with 
the  expression  of  interest. 

A  major  purpose  of  this  call  for 
expressions  of  interest  is  to  integrate 
potential  lessees'  data  and  needs  with 
the  process  of  delineating  the  logical 
mining  units  which  will  be  considered 
prior  to  a  lease  sale.  The  BLM  hopes  to 
gain  sufficient  information  from  this  call. 
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as  well  as  from  its  own  site  specific 
analyses,  to  identify  areas  in  which  data 
are  of  sufficient  detail  to  ultimately 
make  a  fair  market  value  determination 
on  specific  tracts. 

An  expression  of  interest  is  not  an 
jipplication.  The  size  and/or  location  of 
a  proposed  tract  as  indicated  by  an 
expression  of  interest  may  be  modified 
or  changed  if  there  is  sufficient  reason  to 
do  so  and  the  coal  included  in  the 
modified  or  relocated  tract  is  of 
approximately  equal  quality  and 
tonnage  to  that  shown  in  the  expression 
of  interest.  Examples  of  the  types  of 
concerns  that  may  make  such  action 
necessary  include:  the  competitive 
nature  of  the  tract,  access  needs,  mining 
efficiency,  future  coal  development 
potential,  resource  conservation  and 
State  preferences  and  priorities. 

These  expressions  of  leasing  interest 
should  include  the  following  data  where 
applicable: 

1.  Quantity  needs  (total  tonnage, 
average  tons  per  year,  and  year  during 
which  production  should  commence)  for 
both  coal  producers  and  users. 

2.  Quality  needs  (types  and  grades  of 
coal)  for  both  producers  and  users. 

3.  Location: 

(a)  Tracts  desired  by  mining 
companies  (narrative  description  with 
delineation  on  a  surface  minerals 
management  quad  map.  available  for 
purchase  from  the  BLM  State  Office). 

b.  Public  and  private  industry  user 
facilities  in  region. 

c.  If  no  location  is  indicated,  but  other 
specified  data  are  provided,  the 
expression  will  be  considered.  In  such 
cases  the  joint  BLM/CS  delineation 
team  vviU  locate  the  tract. 

4.  Typo  of  Mine: 

a.  Surface  or  underground 

b.  Technique  of  mining  (i.e.,  longwall, 
room  and  pillar,  strip  mining,  etc.) 

5.  Pri  tposed  Uses  of  Coal: 

a.  By  mining  companies 

b.  By  public  and  private  industries 

6.  Where  coal  is  consumed  (include 
extra-regional  markets) 

7.  Transportation  Needs  (i.e., 
railroads,  pipelines,  etc.) 

a.  Existing  facilities 

b.  Proposed  facilities  and 
development  timing 

8.  A  vailable  Sources  of  Coal: 

a.  Presently  operative 

b.  Contingency  or  other  sources 

9.  Information  Relating  to  Mineral 
Ownership: 

a.  Information  on  surface  owner 
consents  previously  granted,  e.g.,  a 
description  of  the  location  of  the 
property,  whether  consents  are 
transferable,  etc. 

b.  Commitments  from  fee  coal  owners 
or  for  associated  non-Federal  coal. 


10.  Special  qualifications  for  public 
bodies  requesting  special  leasing 
opportunities.  These  specific 
requirements  are  listed  in  43  CFR 
3472.2-5. 

Data  which  are  considered 
proprietary  should  not  be  submitted  as 
part  of  this  expression  of  leasing 
interest. 

An  individual,  business  entity, 
governmental  entity,  or  public  body  may 
participate  and  submit  expressions  of 
leasing  interest  under  this  call. 

Planning  information  is  available  in 
the  respective  office  in  which  the 
planning  was  completed  including: 

Forest  (BL\i  Richfield  or  USFS 
Richfield)  San  Rafael.  Wattis  and  Price 
River  (BLM  Moab  and  Price  Area  office) 
Ferron-Price  (USFS  Price). 

A  map  which  clearly  indicates  the 
Phase  II  area  open  for  expression  of 
interest  and  acceptable  for  further 
consideration  for  coal  leasing  is  being 
printed  and  will  be  sent  to  BLM-Utah 
"coal  mailing  list"  as  soon  as  it  becomes 
available.  The  map  may  also  be 
obtained  when  available  by  contacting 
the  Coal  Program  Manager  in  the  BLM 
Utah  State  Office  at  the  location 
indicated  above. 

Dated:  November  13. 1981. 
Roland  G.  Robison.  |r., 
State  Director.  Utah.  Bureau  of  Land 
Management 

|KR  Di't  ai-M-ISl  Kiled  11-19-8:.  8:45  din| 
BILUNG  CODE  4310-64-M 


National  Park  Service 

Cape  Cod  National  Seastiore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92^63,  86  Stat.  770  (5  U.S.C. 
App.  1  10)),  that  a  meeting  of  the  Cape 
Cod  .National  Seashore  Advisory 
Commission  will  be  held  on  Friday, 
December  11. 1981. 

The  Commission  was  established 
pursuant  to  Pub.  L.  91-383  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  pohcies  and  specific  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Dexter  M.  Keezer.  Truro 
Francis  R.  KJng,  Wellfleet 
Nathan  Malchman.  Provincetown 
Barbara  S.  Mayo,  Provincetown 
Joshua  A.  Nickerson,  Chatham 
David  F.  Ryder,  Chatham 
Sherrill  B.  Smith.  )r.,  Orleans 
Clifford  H.  White.  Wrentham 
Elizabeth  F.  Worthing.  Eastham 
Paul  F.  Nace,  jr..  Woods  Hole 


At  the  meeting  at  1:30  pm  the 
Commission  will  consider  the  following 
matter:  Evaluation  of  Off  Road  Vehicle 
Use  in  1981. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  15  persons  will  be  able  to 
attend  the  session  in  addition  to 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent.  Cape  Cod 
National  Seashore,  South  Wellfleet. 
Massachusetts  02663,  Telephone  617- 
349-3785.  Minutes  of  the  meeting  will  be 
available  for  public  information  and 
copying  four  weeks  after  the  meeting  at 
the  Office  of  the  Superintendent  Cape, 
Cod  National  Seashore.  South  Wellfleet, 
Massachusetts. 
Herbert  Olsen, 

Superintendent,  Cape  Cod  National  Seashore. 
November  10, 1961. 

(FR  Doc,  61-335^9  Filed  11-19-81;  8:45  ani| 
BILLING  CODE  4310-70-M 


Dudley  Food  and  Beverage,  Inc^ 
Intention  to  Negotiate  Concession 
Contract  Wittiin  Gulf  Islands  National 
Seashore 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9,  1965.  (79  Stat. 
969  (16  U.S.C.  20)).  public  notice  is 
hereby  given  that  on  December  21, 1981, 
the  Department  of  the  Interior,  through 
the  Regional  Director,  Southeast  Region. 
National  Park  Ser\ice.  proposes  to 
negotiate  a  concession  contract  with 
Dudley  Food  &  Beverage,  Inc.. 
authorizing  it  to  continue  to  provide 
limited  merchandising  and  related 
services  for  the  public  within  Gulf 
Islands  National  Seashore.  Florida,  for  a 
period  of  ten  (10)  years  from  March  1. 
1982.  through  February  29, 1992. 

This  proposed  contract  has  been 
determined  to  be  a  categorical  exclusion 
under  the  National  Park  Service 
regulations  implementing  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

Dudley  Food  &  Beverage,  Inc..  has 
been  conducting  certain  concession 
operations  under  the  immediate 
supervision  of  the  Superintendent.  Gulf 
Islands  National  Seashore,  pursuant  to  a 
long-term  concession  agreement  which 
expires  by  limitation  of  time  on 
February  28, 1992. 
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The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  and. 
therefore,  pursuant  to  the  Act  of  October 
9, 1965,  as  cited  above,  is  entitled  to  be 
given  preference  in  the  negotiation  of  a 
new  contract.  This  provision,  in  effect, 
grants  Dudley  Food  &  Beverage,  Inc.,  as 
the  present  satisfactory  concessioner, 
the  right  to  meet  the  terms  of  responsive 
proposals  for  the  proposed  new  contract 
and  a  preference  in  the  award  of  the 
contract,  if  thereafter,  the  proposal  of 
Dudley  Food  &  Beverage.  Inc.,  is 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Dudley  Food  &  Beverage,  Inc.. 
(as  determined  by  the  Secretary)  is 
submitted,  Dudley  Food  &  Beverage. 
Inc.,  will  be  given  the  opportunity  to 
meet  the  terms  and  conditions  of  the 
superior  proposal  the  Secretary 
considers  desirable,  and,  if  it  does  so, 
the  new  contract  will  be  negotiated  with 
Dudley  Food  &  Beverage,  Inc.  The 
Secretary  will  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice. 

.\ny  proposal,  including  that  of  the 
existing  concessioner,  must  be 
postmarked  or  hand  delivered  on  or 
before  December  21, 1981  to  be 
considered  and  evaluated.  Interested 
parties  should  contact  the  Regional 
Director,  Southeast  Region,  National 
Park  Service.  75  Spring  Street,  SVV., 
Atlanta,  Georgia  30303.  for  information 
as  to  the  requirements  of  the  proposed 
contract. 

Dated:  November  5. 1981. 
Neal  G.  Guse, 

Acting  Regional  Director.  Soutficast  Region. 

ire  Doc.  81-32580  Filed  11-19-81   8  45  am| 
BILLING  CODE  43ia-7l>-M 

Intent  To  Prepare  General 
Management  Plan  and  Environmental 
Assessment  and  To  Conduct  Public 
Workshops  and  Scoping  Meetings  for 
Glacier  Bay  National  Park  and 
Preserve,  Alaska 

agency:  National  Park  Service.  Interior. 
ACTION:  Prepare  a  general  management 
plan  and  environmental  assessment  and 
conduct  public  workshops  and  scoping 
meetings  for  Glacier  Bay  National  Park 
and  Preserve, 

Pre-planning  workshops  and  scoping 
meetings  will  be  held  during  fall/winter 
of  1981,  to  identify  the  major 
environmental  and  wilderness  issues  to 
be  addressed  in  the  environmental 
assessment  and  to  solicit  ideas  for  the 
development  of  reasonable  and 
practical  strategies.  The  time  and  place 
of  public  workshops  will  be  announced 
in  the  regional  news  media.  A  draft 


general  management  plan/ 
environmental  assessment  will  be 
prepared,  and  public  meetings  will  also 
be  held  in  the  summer/fall  of  1982  for 
public  review  of  those  documents  in 
compliance  with  the  requirements  of  the 
Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L.  96-487 
(ANILCA).  These  meetings  will  be 
announced  in  the  Federal  Register  as 
well  as  in  local  media.  The  general 
management  plan  will  be  finalized 
following  these  meetings. 

summary:  The  National  Park  Service 
intends  to  prepare  a  general 
management  plan  for  Glacier  Bay 
National  Park  and  Preserve  to  chart  the 
strategies  to  be  utilized  over  the  next  10 
years  for  addressing  the  park  and 
preserve's  problems  and  meeting  its 
management  objectives  for  resources 
management  and  protection,  visitor  use 
and  interpretation,  and  general 
development.  An  environmental 
assessment  will  be  prepared  in  concert 
with  the  plan  to  evaluate  major 
environmental  issues  and  to  determine  if 
the  environmental  consequences  on  the 
human  environment  are  significant 
enough  to  require  the  preparation  of  an 
environmental  impact  statement. 

The  planning  effort  will  consider  the 
alternative  of  continuing  existing 
conditions  and  trends  (no  action 
alternative);  the  minimum  actions 
required  to  meet  the  purpose  of  the  area 
under  Pub.  L.  96^87  (ANILCA);  and 
those  reasonable  and  practical 
strategies  developed  during  public  and 
other  agency  participation  in  the 
planning  process. 

The  plan  as  directed  by  Pub.  L.  96—187 
(ANILCA)  will  contain  a  review  of 
wilderness  suitability  for  those  lands 
not  already  so  designated  by  Congress. 
Subsistence,  sport  hunting,  access,  and 
similar  activities  will  continue  as 
specified  in  the  Alaska  National  Interest 
Lands  Conservation  Act  and  the 
regulations  of  36  CFR  Part  13. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Chapman,  Superintendent, 
Glacier  Bay  National  Park  and  Preserve, 
P.O.  Box  1089,  Juneau,  Alaska  99801 
(907)  586-7559.  In  the  lower  48  contact 
Dr.  Dan  E.  Huff,  Team  Captain,  U.S. 
National  Park  Service,  Denver  Service 
Center  (LCD),  P.O.  Box  25287,  Denver, 
Colorado,  80225,  (303)  234-6106. 

Dated:  November  6,  1981. 
Douglas  G.  Wamock, 
Acting  Regional  Director,  Alaska  Region. 

ire  Doc  B1-3357B  Filed  11-19-81;  8:45  am] 
BILLING  CODE  4310-7(Hi 


Intent  To  Prepare  Reports/ 
Environmental  Impact  Statements  and 
To  Hold  Public  Meetings  for  Study  of 
Four  Potential  Additions  to  National 
Wild  and  Scenic  Rivers  System 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 

summary:  The  National  Park  Service  is 
currently  leading  multi-agency  study 
teams  which  are  evaluating  the 
eligibility  and  suitability  of  four  Alaska 
rivers  as  possible  additions  to  the 
National  Wild  and  Scenic  River  System 
pursuant  to  section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act,  Pub.  L.  90-542,  as 
amended.  The  National  Park  Service 
intends  to  prepare  a  combination 
report/environmental  impact  statement 
for  each  of  these  rivers  which  will 
identify  alternatives  and  evaluate  the 
impact  of  each  of  the  alternatives.  At 
least  one  alternative  plan  calling  for 
national  designation  will  be  prepared 
for  all  river  segments  found  eligible  for 
the  National  Wild  and  Scenic  Rivers 
System.  The  four  river  are: 

(a)  Porcupine  River:  The  entire  river 
within  Alaska,  from  the  U.S.-Canada 
border  to  its  confluence  with  the  Yukon 
River  near  Fort  Yukon. 

(b)  Lower  Sheenjek  River:  Those 
portions  of  the  Sheenjek  River  lying 
outside  of  the  Arctic  National  Wildlife 
Refuge.  (Portions  of  the  river  within  the 
Arctic  National  Wildlife  Refuge  are 
already  designated  to  the  National  Wild 
and  Scenic  Rivers  System.) 

(c)  Melozitna  River:  The  entire  river 
from  headwaters  to  its  confluence  with 
the  Yukon  River  near  Ruby. 

(d)  Kisaralik  River  The  entire  river 
from  its  origin  at  Kisaralik  Lake  to  its 
mouth  on  the  Kuskokwim  River. 

This  notice  is  to  announce  that  the 
National  Park  Service,  in  cooperation 
with  other  agencies  on  the  study  teams, 
will  hold  public  meetings  during 
January/February  for  the  purpose  of 
identifying  issues  and  receiving  input  in 
the  identification  of  alternative  plans  as 
well  as  preferred  plan  for  each  river. 
The  intent  is  to  hold  meetings  in: 

Fort  Yukon  and  Chalkyitsik  for  the 
Porcupine  and  lower  Sheenjek  River 
studies. 

Ruby  for  the  Melozitna  River  study. 

Bethel  for  the  Kisaralik  River  study. 

Anchorage  and  Fairbanks  for  all  four 
river  studfes. 

Actual  meeting  times  and  locations 
will  be  publicized  in  local  newspapers 
and  other  local  notices. 

Comments  may  be  submitted  orally  or 
in  writing.  Written  comments  may  be 
submitted  to  the  Regional  Director, 
Alaska  Regional  Office,  National  Park 
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Service.  540  W.  5th  Avenue.  Anchorage, 
Alii.skd  99501. 

Further  public  comments  will  be 
sought  on  the  draft  report/ 
environmental  impact  statements 
through  a  later  Federal  Register  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Morris.  National  Park  Service, 
U.S.D.I.,  Alaska  Regional  Office,  540  W. 
5th  Avenue,  Anchorage.  Alaska  99.501, 
907/271-4216. 

t)atncl;  November  6,  1981. 
Douglas  G.  Waraock, 

Ac/ini>  Rpgional  Director.  Alaska  Region. 

UH  l),.i.  HI   :);i5r' Fili'ti  ll-19-fl1:8  45lim| 
BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision-Notice 

1  he  following  applications,  filed  on  or 
after  July  3,  1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Fuilure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  ;t  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 


authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343,  11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  appliant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  November  16, 1981. 

By  thfi  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowel! 
Agatha  L.  Mergenovich, 
Spc-ptary: 

MC-F-14718.  filed  October  19. 1981. 
Applicant:  WHITEFORD  TRUCK  LINES. 
INC.  (Whiteford)  640  W.  Ireland  Rd.. 
South  Bend,  IN  46680) — Purchase — 
Downs  Transportation  Co..  Inc.  (Downs) 
(P.O.  Box  465.  Conyers.  GA  30207),  D&W 
Systems.  Inc.,  Creditor  in  Possession. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  45240. 
Whiteford  seeks  authority  to  purchase 
the  interstate  operating  rights  of  Downs. 
Ronald  Whiteford  and  Florence 
Whiteford  seeks  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Whiteford  is  purchasing 
those  rights  contained  in  Down's 


certificate  in  MC-144041  and  sub- 
numbers  thereunder,  which  authorize 
the  transportation  of:  General  and 
certain  specified  commodities  from,  to 
and  between  certain  named  points  in 
the  U.S.  and  from,  to  and  between 
certain  named  points  on  the  one  hand 
and  points  in  the  U.S.  on  the  other. 
Whiteford  is  a  common  Ccirrier  operating 
under  certificates  issued  in  MC-136635. 
Condition:  Approval  and  authorization 
of  this  transaction  is  conditioned  upon 
the  prior  receipt  by  the  Commission  of  a 
copy  of  Rockdale  County.  State  of 
Georgia  authorizing  the  sales  of  Downs 
to  D&W  Systems,  Inc. 

MC-F-14719,  filed  October  22. 1981. 
Applicant:  QUALITY  CARRIERS.  INC.. 
Merger  of  Beaver  Transport  Co.  and 
Bulk  Transport  Company  and  Confinued 
Control  of  Quahty  Carriers.  Inc.  and 
Roland's  Transportation  Ser\nces.  Inc. 
by  Liquid  Bulk  Ser\'ices.  Inc..  all  of  100 
North  Waukegan  Road.  P.O.  Box  1000, 
Lake  Bluff,  IL  60044.  Representative: 
John  R.  Sims,  Jr..  195  Pennsylvania  Bldg., 
425  13th  Street.  N.W..  Washington.  D.C. 
20004.  Quality  Carriers,  Inc.  (MC  110420) 
seeks  authority  to  merge  its  two  wholly- 
owned  subsidiaries,  Beaver  Transport 
Co.  (MC  119767)  and  Bulk  Transport 
Company  (MC  112893)  into  Quality 
Carriers.  Inc.,  and  for  Liquid  Bulk 
Services.  Inc..  a  non-carrier  holding 
company  to  continue  in  control  of 
Quality  Carriers.  Inc.  and  Roland's 
Transportation  Services,  Inc.  (MC 
138512).  Liquid  Bulk  Services.  Inc.  is 
controlled  by  Charles  J.  O'Brien  and 
Richard  T.  Lewis.  Quality  Carriers,  Inc. 
is  an  interstate  common  carrier  of 
commodities  in  bulk  between  points  in 
the  United  States.  Beaver  Transport  Co. 
is  an  interstate  common  carrier  of 
specified  commodities,  generally  those 
requiring  temperature  control 
equipment,  and  of  such  commodities  as 
are  dealt  in  by  chain  grocery  and  food 
business  houses  between  points  in  30 
states.  Bulk  Transport  Company  is  an 
interstate  common  carrier  of 
commodities  in  bulk  between  points  in 
16  states.  Roland's  Transportation 
Services.  Inc.  is  an  interstate  contract 
carrier  of  specified  commodities, 
generally  those  related  to  the  food 
industry,  from  points  in  Wisconsin, 
Missouri.  Illinois,  Indiana  and  Kentucky. 

|KR  Do.    81-.1Xi;6  Fiifd  11-19-81;  8:«5  •m] 

BILUNO  CODE  703S-01-M 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
afier  July  3, 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
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operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers.  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
apphcant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 


publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complymg 
applicant  shall  stand  denied. 

Dated:  November  16, 1981. 

By  the  Commission.  Review  Board  Number 
5,  Members  Krocic.  Taylor  and  Williams. 
Agatha  L.  Mergenovich, 

Secretary. 

MC-F-14713F,  filed  October  13, 1981. 
TALMADGE  E.  BORDEN  (BORDEN) 
d.b.a.  WEST  VIRGINIA  COACH  LINES 
(WVC).  (P.O.  Box  336. 105  Sycamore 
Street,  Ravenswood,  WV  26164)— 
Purchase  (Portion) — Greyhound  Lines, 
Inc.  (Greyhound)  (Greyhound  Tower, 
Phoenix,  AZ  85077)  Representative: 
Anthony  P.  Carr,  Esq.,  Greyhound 
Tower,  Phoenix,  AZ  85077.  WVC  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Greyhound 
and  Borden  sees  to  acquire  control  of 
the  rights  through  the  transaction.  WVC 
seeks  to  purchase  that  portion  of 
Greyhound's  rights  (1)  in  No.  MC-1501 
(Sub-Nos.  172  and  175)  authorizing 
transportation  of  passengers  and  their 
baggage,  express  and  newspapers 
between  (a)  Charleston.  WV  and  the 
junction  of  WV  Hwy  3  and  Int.  Hwy  77 
(over  U.S.  Hwy  119  and  WV  Hwy  3  and 
77):  (b)  the  junction  of  U.S.  Hwy  60  and 
WV  Hwy  16  and  Beckley.  WV  (over  WV 
Hwy  16  and  U.S.  Hwy  19  and  an 
unnumbered  Hwy)  (b)  between 
Clarksburg,  WV  and  Charleston,  WV 
(over  US  Hwy  19,  WV  Hwy  4  and  US 
Hwy  119)  or  (over  US  Hwys  19  and  119); 
and  (d)  between  Glenville.  WV  and 
Millstone,  WV  (over  US  Hwy  5  and  WV 
Hwy  16).  WVC  holds  authority  to 
operate  as  a  motor  common  carrier 
interstate  or  foreign  commerce  pursuant 
to  No.  MC-59235  (Sub-No.  41)  issued  to 
Virginia  Stage  Lines,  Inc.  d.b.a.  Virginia 
Truckings  and  acquired  by  WV  in  No. 
MC-FC-79275. 

Note. — (1)  An  application  for  temporary 
authority  has  not  been  filed.  (2)  This 
application  is  directly-related  to  No.  MC- 
157389  (Sub-No.  2)  published  elsewhere  in 


this  Federal  Register  (Hearing  site: 
Washington.  DC). 

MC  1515  (Sub-303),  filed  October  13. 
1981.  Applicant:  GREYHOUND  LINES. 
INC.,  Greyhound  Tower,  Phoenix,  AZ 
85077.  Representative:  Anthony  P.  Carr. 
Greyhound  Tower,  Phoenix.  AZ  85077. 
Transporting  posse/Jgers  and  their 
baggage  and  express  and  newspapers. 
in  the  same  vehicle  with  passengers, 
between  the  junction  of  US  Hwy  119  and 
Interstate  Hwy  79  near  Clendenin,  WV 
and  Charleston,  WV:  over  Interstate 
Highway  79  and  serving  all  intermediate 
points.  Condition:  This  application  is  not 
direc'ly  related  to  No.  MC-F-14713. 
Therefore,  prior  to  Commission  issuance 
of  an  effective  notice,  the  applicant  shall 
pay  the  $350.00  filing  fee  for  this 
application. 

MC  157389  (Sub-2),  filed  October  13. 
1981.  Applicant:  TALMADGE  E. 
BORDEN,  d.b.a.  WEST  VIRGINIA 
COACH  COMPANY.  Ravenswood.  WV 
26165.  Representative:  Anthony  P.  Carr. 
Greyhound  Tower.  Phoenix,  AZ  85077. 
Transporting  possengers  and  their 
baggage  in  the  same  vehicle  with 
passengers:  (a)  Between  Charleston. 
WV  and  the  junction  of  U.S.  Hwy  60  and 
WV  Hwy  16  (near  Chimney  Corner. 
WV).  from  Charleston.  WV  over  U.S. 
Hwy  60  to  the  junction  of  U.S.  Hwy  60 
and  WV  Hwy  6.  thence  over  WV  Hwy  6 
to  Montgomery,  WV.  thence  return  over 
WV  Hwy  6  to  junction  of  U.S.  Hwy  60 
and  WV  Hwy  6,  thence  over  U.S.  Hwy 
60  to  junction  U.S.  Hwy  60  and  WV  Hwy 
16  (near  Chimney  Corner,  WV)  and 
return  over  the  same  route  serving  all 
intermediate  points,  (b)  Between  the 
junction  of  Interstate  Hwy  77  and  WV 
Hwy  3  and  Beckley,  WV,  over  WV  Hwy 
3,  serving  all  intermediate  points:  This 
application  is  directly  related  to  No. 
MC-F-14713  (published  elsewhere  in 
this  Federal  Register)  whereby  applicant 
is  seeking  authority  and  approval  to 
purchase  all  of  Greyhound  Lines'  local 
service  routes  between  Charleston.  WV 
and  Beckley,  WV.  (Hearing  site: 
Washington,  D.C.) 

|FR  Doc  81-33517  Filed  11-19-81;  8:46  »m] 
BILLING  COOe  7036-01-M 


{Finance  Docket  No.  28272] 

Star  Lake  Railroad  Co.,  Rail 
Construction  and  Operation  in 
McKinley  County,  N.  Mex. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  extension  of  time  for 
filing  comments  on  the  supplemental 
environmental  analysis. 
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summary:  On  October  26,  1981,  the 

Commission  issued  a  supplemental 
environmental  analysis  and  stated  that 
comments  on  the  document  should  be 
filed  by  November  25. 1981.  Notice  of 
availability  of  that  analysis  was 
published  "at  46  FR  52249,  October  26, 
1981.  The  Commission  has  decided  to 
extend  the  due  date  for  those  comments. 
DATES:  Comments  are  now  due  on 
December  10,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Mackall.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
Tel.  (202)  275-7393. 

<\gatha  L.  Mergenovich, 

.Secretary. 

FR  Doc.  81-33518  Filed  11-19-81:  8:45  am] 
BILLING  CODE  703S-01-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(l|  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Brockway  Glass 
Company,  Inc.,  McCullough  Avenue, 
Brockway,  PA  15824. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(a)  Standard  Container  Company.  P.O. 
Bo::  336.  Homerville.  GA  31634. 

(b)  Captainer  Plastics  Corporation,  11 
Cliffside  Drive,  Cedar  Grove,  NJ 
07009. 

1.  Principal:  Coil  Metal  Industries, 
Inc.,  15  Van  Dyke  Avenue.  New 
Brunswick.  New  Jersey  08903. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  subject 
transportation: 

Coil  Metal  Sales  Corp.,  15  Van  Dyke 
Avenue,  New  Brunswick,  New  Jersey 
08903,  a  New  Jersey  Corporation; 

Coilmet  Corporation,  15  Van  Dyke 
Avenue,  New  Brunswick,  New  Jersey 
08903,  a  New  Jersey  Corporation: 

Coil  Metal  Trucking  Co.,  15  Van  Dyke 
Avenue,  New  Brunswick,  New  Jersey 
08903,  a  New  Jersey  Corporation; 

Newark  Steel  Company  and  Coil  Metal 
Trucking  Co.  of  Ohio,  Inc.,  550  Wehrle 
Drive.  Newark,  Ohio,  an  Ohio 
Corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Jeno's  Inc.,  525  Lake 
Avenue  South.  Duluth.  MN  55802. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
8tate(s)  of  incorporation: 


(i)  Northland  Computer  Service  Co.,  a 

Minnesota  corporation. 
(ii)  Northland  Foods.  Inc.,  a  Minnesota 

corporation, 
(iii)  Wilderness  Express,  Inc.,  a 

Minnesota  corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Johnson  &  Johnson.  501 
George  Street,  New  Brunswick.  NJ 
08903. 

2.  vVholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state  of  incorporation; 

a)  Chicopee — NJ 

b)  Codman  &  Shurtleff.  Inc.— MA 

c)  Critikon,  Inc. — MJ 

d)  Devro,  Inc. — NJ 

e)  Ethicon,  Inc. — NJ 

f)  Extracorporeal  Medical  Specialties, 
Inc.— PA 

g)  J&J  Baby  Products  Co.— N) 
h)  I&I  Dental  Products  Co.— .\'J 
i)  J&J  International — NJ 

j)  I&I  Products.  Inc.— NJ 

k)  McNeil  Consumer  Products  Co, — PA 

!)  McNeil  Laboratories — P.\ 

m]  Ortho  Diagnostic  Systems.  Inc. — NJ 

n)  Ortho  Pharmaceutical  Corp. — NJ 

o)  Permacel — NJ 

p)  Personal  Products  Co. — .\J 

q)  Pitman-Moore,  Inc. — NJ 

r)  Surgikos,  Inc. — .NJ 

1.  Parent  corporation  and  address  of 
principal  office:  K  Mart  Corporation. 
3100  West  Big  Beaver  Road.  Troy, 
Michigan  48084. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations  and 
state  of  incorporation:  K  Mart  Apparel 
Corporation,  a  New  York  corporation. 

1,  Parent  corporation  and  address  of 
principal  office:  Levi  Strauss  &  Co.,  a 
Delaware  Corporation,  1155  Battery 
Street,  San  Francisco,  California  94106. 

2.  Wholly-owned  subsidiary'  which 
will  participate  in  the  operations,  and 
state  of  incorporation:  (i)  Santone 
Industries,  Inc.,  a  Texas  Corporation. 
6818  South  Zarzamora  Street,  San 
Antonio,  Texas  78224. 

1.  Lvall  Electric,  Incorporated — 
Kendallville.  IN. 

2.  Wholly-owned  subsidiaries/ 
affiliates  which  will  participate  in  the 
operations,  and  ad  J.  ess  of  their 
respective  principal  offices: 

(a)  Lyall  Albion  Corp. — Albion,  IN 

(b)  Hamilton  Products,  Inc. — Hamilton, 
IN 

(c)  Silicones,  Inc. — South  Milford,  IN 

(d)  Wolf  Lake  Products.  Inc.— Wolf 
Lake.  IN 

(e)  Indiana  Insulated  Wire,  Inc. — 
Kendallville,  IN 

(f)  O.E.M.  Electric,  Inc.— Kendallville,  IN 
(gj  Automachine,  Inc. — Albion,  IN 

(h)  North  Webster  Products,  Inc. — North 
Webster,  IN 


i]  Heaters.  Inc. — North  Webster.  IN 

j]  Pent.  Inc.— Wolcollville,  LN 

k)  Cromwell  Products,  Inc. — Cromwell, 

IN 
1)  Albion  Wire,  Inc. — Albion.  IN 
m)  Ashley  Products.  Inc. — Ashley.  IN 
n)  Washington  F*roducts.  Inc. — 

Cromwell.  IN 
o)  NEI  Development  Company.  Inc. — 

Kendallville.  IN 
p)  Webster  Wire  Products,  Inc. — North 

Webster.  LN 
q)  RAD,  Inc.— Albion.  IN 
r)  Fine  Wire.  Inc. — South  Milford,  IN 
s)  PVC  Compounders.  Inc. — 

Kendallville.  IN 
t)  X-Link  Wire.  Inc.— South  Milford.  LN 
u)  El  Paso  Wire.  Inc.— El  Paso.  TX 
v)  El  Paso  Assemblies,  Inc. — El  Paso. 

TX 
w)  Auto-Assemblies.  Inc. — El  Paso.  TX 
x)  Autojectors,  Inc. — Albion.  IN 
y)  Kendallville  Products,  Inc. — 

Kendallville,  IN 
z)  Lyall  International,  Inc. — 

Kendallville,  LN 
aa)  Reclaimers,  Inc. — Kendallville,  IN 
bb]  Wire  Equipment,  Inc. — Albion.  IN 
cc)  Wire  Tech,  Inc. — Albion.  IN 
dd)  Electro  de  Mexico— SADECV. 

Juarez,  Mexico 
ee)  Lucas  Products.  Inc. — Lucas,  lA 
if]  Murray  Assemblies,  Inc. — Murray. 

lA 
gg)  Lamoni  Products,  Inc. — Lamoni,  lA 

1.  Parent  corporation  and  address  of 
principal  office:  Nuckolls  County 

mplement  Inc..  North  Highway  14.  P.O. 
Box  463,  Superior,  \E  68978. 

2.  WTiolly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
state  of  incorporation:  B>Ton  Implement 
Co.,  an  Ohio  corporation,  Byron,  NE 
68325. 

1.  Parent  corporation  and  address  of 
principal  office:  Union  Oil  Company, 
Blue  Run  Rd.,  P.O.  Box  309,  Maysville, 
KY  41056. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
state  of  incorporation:  Pipeline  Oil 
Company,  an  Ohio  corporation.  233-A 
Northland  Blvd.,  P.O.  Box  46247, 
Cincinnati,  OH  45246, 

Agatha  L.  Mergenovich, 

Secretar}: 

[FR  Doc  81-33520  Filed  ll-19-.gl,  a«S  »m] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  701-TA-82  (Preliminary)] 

Hard-Smoked  Herring  Filets  From 
Canada;  Institution  of  Preliminary 
Countervailing  Duty  Investigation  and 
Scheduling  of  Conference 

AGENCY:  International  Trade 
Commission. 

ACTION:  Institution  of  preliminary 
countervailing  duty  investigation  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  is 
materially  retarded,  by  reason  of. 
allegedly  subsidized  imports  from 
Canada  of  hard-smoked  herring  filets, 
classified  under  item  111.80  of  the  Tariff 
Schedules  of  the  United  States. 

EFFECTIVE  DATE:  November  17, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  MacHatton,  Supervisory 
Investigator  (202-523-0439). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
following  receipt  of  a  revised  petition  on 
November  2, 1981,  from  the  McCurdy 
Fish  Co.,  Lubec,  Maine.  Originally  filed 
on  September  30, 1981,  McCurdy's 
petition  was  found  by  Commerce  to 
have  insufficient  data  in  support  of  its 
subsidy  allegations,  and  on  October  22. 
1981,  the  company  withdrew  its 
complaint  to  acquire  additional 
information.  Accordingly  the  U.S. 
International  Trade  Commission 
terminated  its  investigation  (No.  701- 
TA-81  (Preliminary)  pending  the 
petitioner's  resubmission.  Notice  of  the 
termination  of  investigation  No.  701- 
TA-81  (Preliminary)  and  the 
cancellation  of  the  public  conference 
therefore  was  published  in  the  Federal 
Register  of  October  29, 1981  (46  FR 
53544). 

Authority 

Section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b)  requires  the 
Commission  to  make  a  determination  of 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  is  materially 
retarded,  by  reason  of  imports  of  the 
merchandise  which  is  the  subject  of  the 
investigation  by  the  administering 
authority  (Commerce).  Such  a 
determination  must  be  made  within  45 
days  after  the  date  on  which  a  petition 
is  filed  under  section  702(b). 


Accordingly,  the  Commission,  on 
November  17,  1981.  instituted 
preliminary  countervailing  duty 
investigation  No.  701-TA-82.  This 
investigation  will  be  subject  to  the 
provisions  of  part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.  44  FR  76457)  and 
particularly,  subpart  B  thereof. 

Written  Submissions 

Any  person  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  this  investigation  to 
the  Commission  on  or  before  December 
4, 1981.  A  signed  original  and  nineteen 
copies  of  such  statements  must  be 
submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data".  Confidential  submission 
must  conform  with  the  requirements  of  S 
201.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.6). 
All  written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
10:00  a.m.,  e.s.t.,  on  November  30. 1981, 
at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street,  NW.. 
Washington,  D.C.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Mr.  John  MacHatton  (202-523- 
0439)  by  5:00  p.m.,  e.s.t.,  November  25, 
1981.  It  is  anticipated  that  parties 
opposed  to  such  petition  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference.  Further  details 
concerning  the  conduct  of  the 
conference  will  be  provided  by  Mr. 
MacHatton. 

Inspection  of  the  Petition 

The  petition  filed  in  this  case  is 
dvdiiable  for  public  inspection  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 

Issued:  November  17,  1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|h'R  Doc  81-33547  Filed  11-lSMil:  8:45  am) 
BILLING  CODE  7020-02-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ITA-W-12,5261 

Cape  Horn  Shake,  Inc.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  30, 1981  in  response 
to  a  worker  petition  received  on  March 
20, 1981  which  was  filed  on  behalf  of 
workers  at  Cape  Horn  Shake,  Inc.,  Sedro 
Wooley,  Washington. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  30th  day  of 
October  1981. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  81-33S8S  Filed  11-19-81;  8:45  am| 
BILUfM  CODE  4S10-30-M 


tTA-W- 12,730] 

Centerton  Manufacturing  Co.; 
Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  29. 1981  in  response' to 
a  petition  received  on  May  29, 1981 
which  was  filed  on  behalf  of  workers  at 
Centerton  Manufacturing  Company, 
Bridgeton,  New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C,  this  30th  day 
of  Octoberl981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Ooc  81-335B8  Filed  11-19-81;  8:45  am| 
BILLING  COOE  4510-3(>-M 


(TA-W- 10,880 1 

Compo  Industries,  Inc.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  15, 1980  in 
response  to  a  worker  petition  received 
on  September  10, 1980  which  was  filed 
on  behalf  of  workers  at  Compo 
Industries,  Inc.,  Waltham, 
Massachusetts. 
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The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D  C.  (his  30th  day  of 
October  1981 
Marvin  M.  Fooks. 
Director,  Office  of  Trade  Adjustment 

Assistance. 

|KR  Doc   ei-.135«-  File.-l  n-l!M)l;  845  am] 
BILLING  CODE  4$10-30-M 


lTA-W-11,533) 

Empire  Clothing  Co.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  November  10,  1980  in 
response  to  a  worker  petition  received 
on  November  3, 1980  which  was  filed  by 
the  Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers  at 
Empire  Clothing  Co..  Kewanee,  Illinois. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C.  this  30th  day  of 
Octoben98i 
Marvin  M.  Fooks, 
Director.  Office  of  Trade  Adjustment 

Assistance. 

IFR  Doc  81-33588  Filed  11-19-81;  8:45  am| 
BILLING  CODE  4510-30-M 


[TA-W-1 1,570] 

Ford  Motor  Co.,  Engineering  and 
Research  Staff;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  October  31.  1980  in  response 
to  a  petition  received  on  October  29, 
1980  which  was  filed  by  the  United 
Automobile.  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  at  the  Engineering  and 
Research  Staff.  Detroit,  Michigan,  of 
Ford  Motor  Company. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-6996).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 


Signed  in  Washington,  D.C.  ihis  ;}Oth  day  of 
October  1981. 
Marvin  M.  Fooks. 
Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc   81-33389  Filed  11-19-81;  8:45  »m| 
BILLING  CODE  4510-30-M 


ITA-W-1 1,679] 

Lebanon  Garment  Co.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  17,  1980,  in 
response  to  a  worker  petition  received 
on  .\ovember  13,  1980,  which  was  filed 
on  behalf  of  the  workers  at  Lebanon 
Garment  Co..  Lebanon,  Tennessee. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W'-6097),  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D  C  this  30th  day  of 
October  1981. 
Manin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

jKR  Di  c   Bl-33590  Filc-d  11-19-81;  8;45  .im| 
BILLING  CODE  4$T0-30-M 


[TA-W-11,756) 

Rockwell  International;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  November  24,  1980.  in 
response  to  a  worker  petition  received 
on  September  5,  1980.  which  was  filed 
by  the  Allied  Industrial  Workers  on 
behalf  of  workers  at  the  Kenton.  Ohio 
plant  of  Rockwell  IntemationaL 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-1 0.885).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  m  Washington,  DC  this  30lh  day  of 
October  1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|KR  Doc  Sl-J^";"?!  Fi!f  d  11-19-81,  8:45  ami 
BILLING  CODE  4510-30-lll 


lTA-W-12,820] 

Singer  Co.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


initiated  on  July  6. 1981  in  response  to  a 

worker  petition  received  on  May  25. 
1981  which  was  filed  on  behalf  of 
workers  at  the  Singer  Co.,  Syosset,  New 
York. 

An  active  certification  covenng  the 
petitioning  group  of  workers  remains  in 
effect  tTA-\V-7362|.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  m  Washington.  D.C.  this  30th  day  of 
October  1^181. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc  Si-;i.i592  Filed  ll-19-«:  S;45am| 
BILLING  CODE  4S10-3O-M 


I  TA-W-1 1,926] 

Universal  Fashions,  Inc.;  Termination 
of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  19'"4,  an  investigacion  was 
initiated  on  December  15.  1980  in 
response  to  a  worker  petition  received 
on  December  5,  1980  which  w,^s  filed  on 
behalf  of  workers  at  Universal  Fashions. 
Incorporated,  Newark.  .New  Jersey. 

.No  public  hearing  wais  requested  and 
none  was  held. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-\V-1 1.686).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC.  this  30th  day  of 
October  1981. 
Marvin  M.  Fooks. 

Director.  Off  ice  of  Trade  Adjustment 

Assistance. 

(FR  Doc  81-33593  Piled  11-19-81.  845  am! 
BILLING  CODE  4StO-30-W 


investigation  Regarding  Certifications 
of  EligitMlity  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
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with  articles  produced  by  the  workers" 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 


appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  30. 1981. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding  the 


subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  30, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street.  NW..  Washington, 
D.C.  20213. 

Signed  at  Washington.  DC.  this  30th  day  of 
Octobor  1981 
Marvin  M.  F'ooks. 

Director.  Office  of  Trade  Adjusfment 

Assistance. 


Appendix 


Petilionef.  Union /wortiers  or  former  workers  of— 

Location 

Dale 
received 

Dale  of 

petition 

Petition  No. 

Articles  produced 

Oavis-En-lech.  Lundslen  Pia-sbcs  (workers)  

Flim,  Midngan  „.,..„ 

Long  Island  Oty  N  Y 

10/29/81 

10/29/81 

10/30/81 
10/29/81 

10/29/81 
10/26/81 

10/18/81 

10/19/81 

10/26/81 
10/26/81 

10/22/81 
10/9/81 

Long  Island  Coat  S  Suit  Company  (ILGWU) 

;      rals,  bars— commutator.  Chrysler 
TA-W-13.0B0        '  Jackets,     skirls,     pants,     coats,     raincoats     and 

blouses— ladies 
TA-W-I3.081 .        1  Shirts— men.  ladies'  and  some  boys 
TA-W-13.082 !  Components— for   fuel   pumps   housing'   diesel   en- 

:      gines  parts,  transmission  shells,  spark  pluqs 

Milchell  Manutactunng  Co.,  Inc  (companyl 

Cormtti.  MS m.„.,™,.      .. 

Atlas,  Michtgan.. „ 

Stuttgart.  Ark     „.„..      .^...„.. . 

Alamo.  Nevada „........„ 

SlaHord  S  Jackson  Screw  Machine  Shop  (workers) ... 
Stuttgart  Shoe  Corp  (worVersI 

Union  Caitxde  Corp ,  Emerson  Operation.  Metals 
Div  (company) 

TA-W-13.084    . 

Tungsten— mining  and  miUing 

ll-T!  Due   fll-33583  Filed  11-19-81:  8:45  am| 
BILLING  CODE  4S10-3O-M 


Oeterminations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to- apply  for  adjustment 
assistance  issued  during  the  period 
November  9-13, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or  proporation 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 


contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-12,073;  Johnson  Steel  &  Wire  Corp., 

Worcester.  MA 
TA-W-1 1.687;  Lord's  Caseware.  Porter.  IN 
TA-W-11.217;  Jameson  Corp..  Saginaw,  Ml 
TA-W-10.994;  Ingersoll  Johnson  Steel  Co., 

New  Castle,  IN 
TA-W-10.565:  Whitaker  Cable  Corp.. 

Brookfield,  MO 
rA-W-10.554;  San-Den,  Inc..  Corona.  N'T 
TA-W-n.044;  Blue  Ridge  Shirt  Mfg.  Co.. 

Fayetleville.  TN 
TA-W-n,045;  Dee  Cee  Apparel,  Inc. 

Hohenwald,  TN 
TA-W-1 1.045;  Di.xie  Mfg  Co.,  Columbia,  TN 
TA-W-11.047;  Elkton  Apparel  Co.,  Inc., 

Elkton,  KY 
TA-W-11.048;  Heavy  Duty  Mfg.  Co., 

Gainesboro.  TN 
TA-W-11.050;  Kentucky  Pants  Co.,  Plant  ci 

Glasgow.  KY 
TA-W-11.051;  Milan  Shirt  Mfg.  Co.,  Milan 

TN 
TA-W-n.240;  Kentucky  Pants  Co.,  Plant  »2. 

Glasgow.  KY 
TA-W-11,244;  Washington  Overall  Co.. 

Scottsville.  KY 
TA-W-11,622  &  11.622A;  E&W  of  Dover. 

Dover,  TN,  and  M^immoth  Cave.  Cave 

City  KY 
TA-W-11,815:  Linden  Apparel  Corp..  Plant 

ttl.  Linden.  TN 
TA-W-11,816;  Linden  Apparel  Corp.,  Plant 

ff2.  Linden.  TN 
TA-W-n.818;  McEwen  Mfg.  Co..  McEwen, 

TN 


TA-W-12.251;  McMinnville  Garment  Co.. 

McMinnville,  TN 
TA-W-12,2.54;  Turner  Mfg.  Co., 

Goodlpttsville,  TN 
TA-W-1().609;  Union  Carbide  Corp.,  Metals 

Div..  Marietta,  Ohio  Plant  &  Steam  Power 

StHtitin.  Marietta,  OH 
TA-W-11.435;  Dover  Corp.,  Rotary  Lift  Div  . 

M;i(iisnn,  IN 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-10.659;  Compo  Industries.  Inc., 
Roberts  St.  Plant,  South  St.  Plant, 
Wdlthiim.  MA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reason(s) 
specified. 

TA-W-12.28,5;  Gates  Blouse  Co..  Inc., 
Brooklyn.  NY 

All  workers  were  separated  more  than 
one  year  prior  to  the  date  of  the  petition. 

TA-W-10.727;  Lasalle  Steel  Co..  Inc.,  Griffith 
IN 

Aggregate  U.S.  imports  of  industrial 
chrome  plated  steel  bars  are  negligible. 

In  the  following  case  the  investigation 
revealed  that  sales  by  manufacturers  for 
which  the  subject  firm  produced  under 
contract  did  not  decline. 
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TA-VV-10.932:  Designers  Label.  Lodi.  NJ 

Affirmative  Determinations 

TA-W-12.033:  Gunler  Shake,  Inc..  Forks.  WA 

A  certification  was  issued  in  response 
to  a  petition  received  on  December  31, 
1980  covering  all  workers  separated  on 
or  after  December  22. 1979. 

TA-W-12.398;  International  Silver  Co., 
Factory  C,  Meriden.  CT 

A  certification  was  issued  in  response 
to  a  petition  received  on  March  3,  1981 
covering  all  workers  of  Factory  C 
engaged  in  employment  related  to  the 
production  of  stainless  steel  and  silver 
plated  flatware  separated  on  or  after 
December  13.  1980. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production  of 
industrial  metal  tube  products  or  tools 
and  dies  at  Factory  C.  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  peroid  November  9-13, 
1881.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,332, 
U.S.  Department  of  Labor,  601  D  Street, 
NVV..  Washington,  D.C.  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  November  16, 1981. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|Ffi  Dor  81-33814  Filed  n-!9-81;  8:45  am| 
BILUNQ  CODE  4S10-3O-M 


Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
In  the  State  of  Idaho 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Idaho,  effective  on  October  18, 
1981. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  ;i.'i04  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 


unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 
In  accordance  with  section  203(d)  of 
the  Act,  the  Idaho  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
emplojnment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off 
indicator. 

Detennination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Idaho  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
October  3, 1981,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  that  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  that  State  with  the 
week  beginning  on  October  18. 1981. 

Information  for  Claimants 

The  duration  of  extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  ther  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  Benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  afier  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Prrind  (20 
CFR  615.13(d)(1)).  The  State  employment 
security  agency  also  will  provide  such 
notice  promotly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year  (20  CFR 
615.13(d)(2)). 

Persons  who  believe  they  may  be 
entitled  to  Extended  Benefits  in  the 
State  of  Idaho,  or  who  wish  to  inquire 


about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  EmplojTnent  Office  of  the 
Idaho  Department  of  Employment  in 
their  locality. 

Signed  at  Washington.  DC,  on  November 
6. 1981. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 

\n  Doc.  81-33615  F.lcd  11-19-81;  a45  am| 
BILLING  COOC  4S10-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment         i 
and  Training  Administration,  has  ^ 

instituted  investigations  pursuant  to  I 

section  221  (a)  of  the  Act  and  29  CFR 
90.12.  ' 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  .^ci  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  showTi  below,  not  later 
than  November  30, 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
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the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  3a  1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 


Petilionef  (Union/workers  or  fofmer  workers  ot— 


the  Director.  Office  of  Trade  Adjustment 
AssiBtance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor  BOl  D  Street.  N.W.,  Washington. 
D.C  20213. 

Appendix 


Signed  at  Wasbiiigton.  D.C  this  16th  day 
of  November  1981. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 

Assistance. 


Bo'hifieni  Steel  Corp  (USWAI    , .„„._ 

Ci'?oefai  Eleclnc  Co .  Television  Business  Div  (company).. 

Martjn  Greenfield  Clothiers,  Lid  (compat>y) 

Precision  Film  CapacttOT  (workers) „....._ 


iKK  L)i«.  UN  U.ie4  Filed  11-lfMil.  8:45  am) 
BILLING  CODE  4510-30-M 


Mine  Safety  and  Healtti  Admmistration 
(Docket  No.  M-S1-198-C1 

Deer  Creek  Mining  Co.;  Petition  tor 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Deer  Creek  Mining  Company.  P.O 
BoK  23S,  Providence,  Kentucky  4245() 
has  filed  a  petition  to  modify  the 
applicatioQ  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  mine  located  in  Webster 
County,  Kentucky.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Miiif 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  the  use  of  cabs 
or  canopies  would  result  in  a  diminution 
of  safety  far  the  miners  affected  becau.se 
the  cabs  and  canopies  would  severely 
impair  visibility  and  encumber  head 
clearance.  This  would  force  the 
equipment  operator  to  lean  out  from  the 
machine  during  operation,  exposing  him 
or  her  to  additional  safety  hazards 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 

Request  for  Comments 

Persons  interested  in  this  petition  ma> 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  befm-e 
December  21, 1981.  Copies  of  the 


Don 


Spar 
roim 
Poim 
Md. 

Ports- 
mout)i, 
Va. 

Brook- 
lyn. 
NY. 

Great 
Neck 
N.V.J 


□ate 
received 


Dale  ol 

petition 


11/S/S1 


It/l2/8t 


11/6/Bt 


11/9/Bl 


10/30/81 


11/6/81 


11/2/B1 


11/3/81 


Petition  No 


Artictes  produced 


TA-VV-1S,094 

TA-W-13.0B5... 
TA-W-13.096 


Steel — basic,  nol  rolled  sheet,  wire  and  wire  products,  flanged  and 
distied  steel  products,  tm  plate 


Receivefs—ieievtsion.  cok)r  rnonoctirome 
Suits  pants  SDo^coats— men 


TA-W-13,097     ,    ■  Capacilors— lilm 


petition  are  available  for  inspection  at 
that  address. 

Udled:  November  12,  1981. 
Patricia  W.  Siivey, 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

(FF  !>«;  M-J.1618  Filpd  ll-lP-Sl;  fl;45  Hm| 
BILLING  COOC  4S10-23-W 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  No.  D-2473] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Allan  Dee 
Corp^  Defined  Benefit  Pension  Plan 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption, 

suumary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Fjnployee  Retirement  Income 
Security  Act  of  1974  and  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
contribution  of  a  land  contract  by  the 
Allan  Dee  Corporation  (the  Employer)  to 
the  Allan  Dee  Corporation  Defined 
Benefit  Pension  Plan  (the  Plan).  West 
Bloomfield,  Mich.  The  proposed 
exemption,  if  granted,  would  affect  the 
Plan  participant  Dr.  Paul  L  Fraiberg  (Dr. 
Fraiberg),  the  Employer,  and  other 
persons  participating  in  the  transaction. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
20.  1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 


copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U,S,  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D,C,  20216,  Attention:  Application  No. 
D-2473.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C,  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H,  Levitas  of  the  Department, 
telephone  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  40e(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  applic:ation  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  legal  counsel  for 
the  Plan,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  {40  PR  18471.  April  28. 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Represeatations 

The  application  contains 
representations  with  regard  to  the 
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proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer  adopted  the  Plan  on 
December  19.  1979.  The  Plan  was 
submitted  to  the  Internal  Revenue 
Service  and  a  favorable  determination 
letter  was  issued  on  October  29, 1980. 
The  Plan  trustee  is  Detroit  Bank  and 
Trust  Company  (the  Trustee).  The  only 
Plan  participant  is  Dr.  Fraiberg.  Fifty 
percent  of  the  stock  of  the  Employer  is 
owned  by  a  corporation  which  is  owned 
by  Dr.  Fraiberg  and  his  wife.  The 
remaining  stock  of  the  Employer  is 
owned  by  trusts  established  for  Dr. 
Fraiberg's  children 

2.  The  Plan  is  a  defined  benefit 
pension  plan  and  provides  participants 
with  an  annual  pension  at  age  65  of 
100  t)  of  such  participant's  average 
compensation  not  to  exceed  Si 00.000. 
Midwest  Pension  Actuaries.  Inc.  of 
Farmington  Hills,  Michigan,  the  Plans 
actuary,  has  projected  that  the  normal 
cost  required  to  fund  the  Plan  for  the 
calendar  year  1980  is  approximately 
S553,141.  The  Employer  has  insufficient 
cash  with  which  to  make  the  necessary 
contribution.  The  E.mployer  proposes  to 
contribute  to  the  Plan  $105,000  in  cash 
and  a  land  contract  dated  March  31, 
1980,  entered  into  between  the  Employer 
and  Standard  Vienna  Associates 
(Standard),  an  independent  third  party. 

3.  The  land  contract  provides  for  the 
sale  by  the  Employer  of  a  parcel  of 
improved  real  property  to  Standard  for 
Si. 3  million.  The  land  contrpct  provides 
for  a  downpayment  of  5250,000,  a 
payment  of  S50,000  on  or  before  March 
31. 1981  (payment  was  received  on  April 
1,  1981)  with  the  entire  principal  of  said 
contract  to  be  paid  by  March  31,  1983: 
provided  that  Standard  has  the  option  to 
extend  the  land  contract  up  to  an 
additional  three  years  by  serving  written 
notice  to  the  Employer  and  by  payment 
of  an  annual  extension  fee  of  $37,500  for 
each  additional  year.  Interest  of  11%  per 
annum  on  the  unpaid  balance  is  due 
monthly.  Standard  has  agreed,  among 
other  things,  to  pay  all  taxes,  to  keep  the 
premises  insured  against  loss  and 
damage  and  to  maintain  the  property  in 
good  condition. 

4.  The  underlying  security  for  the  land 
contract,  an  apartment  complex,  was 
appraised  on  January  23, 1981  by 
Edward  J.  McDonnell  of  Edward  ). 
McDonnell  Appraisal  Company,  an 
M.A.I,  appraiser,  as  i\^ving  a  value  of 
Sl.6  million.  When  the  land  oontract  is 
contributed  to  the  Plan,  title  to  said 
property  will  be  recorded  in  the  Plan's 
name  pending  payment  of  the  amount 
due  under  the  land  contract. 


5.  The  fair  market  value  of  the  land 
contract,  in  the  opinion  of  the  Trustee,  is 
approximately  $750,000.  In  addition.  Mr. 
Sidney  Goldman  of  Victor  Management 
Investment  Counselors  on  April  8,  1981 
placed  a  value  of  S700,000  on  the  land 
contract  based  upon  a  discount  factor  of 
30  percent. 

6.  The  Employer  has  agreed  to  value 
its  income  tax  deduction  for 
contribution  of  the  land  contract  in 
accordance  with  section  404  of  the  Code 
at  the  lesser  of  the  fair  market  value  of 
the  contract  or  its  cost  basis.  In  no  event 
will  the  Employer  claim  an  income  tax 
deduction  in  excess  of  the  permissible 
limit  under  section  404  of  the  Code,  nor 
will  the  Employer  claim  a  loss  on  its 
federal  income  tax  return  with  respect 
to  the  contribution  of  the  land  contract, 

7.  The  Employer  will  reimburse  the 
Plan  for  an  amount  equal  to  the 
difference  in  value  if  the  land  contract  is 
disposed  of  by  the  Plan  for  a  price  less 
than  fair  market  value,  determined  as  of 
the  date  of  contribution,  or  in  the  event 
of  default  by  Standard. 

8.  Dr.  Fraiberg.  the  sole  participant  in 
the  Plan  has  approved  of  the  proposed 
transaction.  The  Trustee  has  reviewed 
the  proposed  transaction  and  concluded 
that  the  terms  of  the  land  contract,  in 
view  of  current  economic  conditions  are 
fair  and  reasonable.  Also,  the  cash  flow 
from  the  monthly  interest  payments  on 
the  land  contract  will  allow  the  Trustee 
to  diversify  the  Plan's  portfolio.  The 
Trustee  will  have  the  authority  and 
responsibility  for  reviewing  the 
advisability  of  retention  or  sale  of  the 
land  contract. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because 
(1)  the  contribution  would  be  a  one-time 
transaction;  (2)  the  fair  market  value  of 
the  contract  has  been  determined  by  an 
independent  appraisal;  (3)  the  land 
contract  is  secuied  by  property  having 
an  appraised  value  of  Sl.6  million;  (4) 
the  Employer  agrees  to  make  up  any 
loss  suffered  by  the  Plan  on  disposition 
of  the  land  contract;  and  (5)  Dr.  Fraiberg 
who  is  the  sole  participant  in  the  Plan 
and  therefore  the  only  participant 
affected  by  the  transaction,  has 
approved  the  transaction  and  desires 
that  the  transaction  be  consummated. 

Notice  to  Interested  Persons 

Since  Dr.  Fraiberg  is  the  only 
participant  in  the  Plan,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4nR(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administrati\  ely  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transact'on. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  abo\e.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 
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Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28.  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  contribution  of  the  land 
contract  by  the  Employer  of  the  Plan 
provided  the  contribution  is  valued  at  no 
more  than  its  fair  market  value  on  the 
date  of  the  transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  13th  day 
of  .November  1981. 
Ian  O.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
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(Application  No.  0-1370] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Alliance  Capital 
Management  Corporation 

agency:  Department  of  Labor.  P&WBP 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  permit  the 
Pershing  Division  of  Donaldson.  Lufkin 
&  Jenrette  Securities  Corporation  (DLJ 
Securities)  to  clear  and  settle  securities 
brokerage  transactions  that  are  initiated 
on  behalf  of  employee  benefit  plans  and 
directed  to  independent  broker-dealers 
by  Alliance  Capital  Management 
Corporation  (Alliinoe).  an  affilite  of  DLJ 
Securities,  acting  as  investment  manager 
for  the  plans,  provided  that  the 


conditions  set  forth  in  the  exemption  are 
met.  The  proposed  exemption,  if 
granted,  would  affect  fiduciaries 
participants,  and  beneficiaries  of  those 
plans. 

DATES:  Written  comments  and  requests 
for  a  hearing  on  the  matter  must  be 
received  by  the  Department  on  or  before 
lanuary  4, 1982. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1.370.  The  application  for  exemption, 
together  with  all  comments  and  requests 
for  a  hearing  on  the  matter,  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C. 

FOR  FURTHER  INFORMATION  CONTACr 

Doris  F.  Jacobs,  Esq.,  Plan  Benefits 
Security  Division.  Office  of  the  Solicitor. 
U.S.  Department  of  Labor,  Washington, 
D.C.  20216,  telephone  (202)  523-6844. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406  of  the  Act  and  from  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(c)(1)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Alliance  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Alliance,  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940.  seeks  an 
exemption  in  connection  with  the 


direction  of  brokerage  for  employee 
pension  benefits  plans,  for  which 
Alliance  acts  as  an  investment  manager 
and  fiduciary  (within  the  meaning  of 
section  3(21)  of  the  Act),  to  broker- 
dealers  for  which  the  Pershing  Division 
(Pershing)  of  DLJ  Securities,  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  (the  Exchange 
Act),  acts  as  correspondent. 

2.  Alliance  and  DLJ  Securities  are 
wholly-owned  subsidiaries  of 
Donaldson,  Lufkin  &  Jenrette,  Inc.,  a 
diversified  supplier  of  financial  services. 
Alliance  provides  both  discretionary 
and  nondiscretionary  investment 
advisory  services  to.  among  others, 
employee  pension  benefit  plans. 
Pershing  is  engaged  almost  entirely  in 
providing  execution,  clearance, 
settlement  and  other  transactional 
services  to  over  100  correspondent 
securities  firms  located  throughout  the 
country.  None  of  the  correspondents  for 
which  Pershing  performs  those  services 
is  an  affiliate  of  DLJ  Securities. 

3.  Alliance  directs  brokerage  to 
various  broker-dealers  in  consideration 
of  research  services  provided  to 
Alliance  by  those  firms.  Some  of  the 
firms  (Pershing  Correspondents)  have 
entered  into  correspondent  relationships 
with  Pershing  on  an  omnibus  account 
basis  under  which  Pershing  performs 
execution,  clearance  and  settlement 
functions  for  those  firms.  Under  those 
arrangements,  a  Pershing  Correspondent 
is  free  to  effect  all  or  any  portion  of  such 
functions  either  itself  or  through  an 
entity  other  than  Pershing.  In  the  usual 
case,  however,  a  Pershing 
Correspondent  submits  substantially  all 
of  its  transactions  to  Pershing  for  the 
performance  of  one  or  more  of  (hose 
functions.  Alliance's  selection  of  a 
broker-dealer  (1)  from  whom  it  obtains 
research  services  in  connection  with  its 
performance  of  investment  management 
functions  for  employee  benefit  plans,  or 
(2)  whom  it  selects  to  effect  transactions 
on  behalf  of  such  plans  for  which  it  acts 
as  investment  manager,  is  made  in 
either  case  without  reference  to  whether 
the  broker-dealer  is  a  Pershing 
Correspondent. 

4.  The  submission  of  transactions  by 
Alliance  to  Pershing  Correspondents, 
which  are  then  executed  by  the 
Correspondent  and  then  in  some 
instances  cleared  and/or  settled  through 
Pershing,  will  in  those  instances  result  in 
commissions  charged  on  the  transaction 
being  paid  in  part  Is  the  Pershing 
Correspondent  and  in  part,  through  the 
Pershing  Correspondent,  to  Pershing. 
Alliance  represents  that  the  receipt  of 
compensation  by  Pershing  from  Pershing 
Correspondents  is  not  the  result  of  any 
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arrangement  or  agreement  between 
Alliance  and  the  Pershing 
Correspondent,  but.  rather,  results  from 
the  independent  selection  by  the  broker- 
dealer  of  Pershing  to  provide  certain 
services  in  connection  with  the 
transaction.' 

5.  Alliance  does  not  know  whether  a 
particular  transaction  directed  to  a 
Pershing  Correspondent  will  be  cleared 
and/or  settled  by  Pershing.  In  addition. 
because  of  the  omnibus  account 
arrangements  Pershing  has  with  its 
correspondents,  Pershing  is  unable  to 
identify  Alliance's  customer  accounts  on 
behalf  of  which  Alliance  has  directed 
trades  to  Pershing  Correspondents.  For 
these  reasons,  and  because  the 
commissions  retained  by  Pershing  that 
are  attributable  to  a  given  transaction 
depends,  among  other  things,  upon  the 
value  of  transactions  submitted  to 
Pershing  by  the  correspondent  in 
question.  Alliance  is  unable  to 
determine  precisely  the  extent  to  which 
the  compensation  Pershing  receives  is 
attributable  to  trades  directed  to 
Pershing  Correspondents  on  behalf  of  an 
Alliance  customers  account. 

6.  The  direction  of  plan  brokerage  to 
Pershing  Correspondents  results  in  a 
sporadic,  indirect  use  of  Pershing  for  a 
small  percentage  of  the  transaction 
completion  services  employed  in 
administering  the  plans.  Supplying  a 
quarterly  report,  as  is  required  by 
Prohibited  Transaction  Exemption  79-1 
(PTE  79-1)-,  for  a  period  during  which 


'  Pursuant  to  section  11(a)[l)  of  the  Exchange  Ad 
and  Rule  na2-2rrj  thereunder  |17  CFR  240.11a2- 
2(T)1.  a  member  of  a  naiioniil  securities  exchange 
may  cledr  and  settle  [but  not  execute)  transactions 
on  its  exchange  for  an  arcounl  with  respect  to 
which  it  or  an  associated  person  exercises 
investment  discretion.  In  the  case  of  brokerage 
transactions  directed  to  Pershmg  Correspondents  by 
Alliance  in  its  capacity  as  investment  manager. 
Pershing  would  therefore  be  permitted  by  those 
provisions  to  perform  clearing  and  settlement 
functions  in  connection  with  the  transactions,  but 
not  to  execute  the  transactions. 

•PTE  79-1.  published  at  44  FR  5963  (January  30. 
1979),  allows  persons  who  serve  as  fiduciaries  for 
employee  benefit  plans  to  effect  securities 
transactions  for  those  plans  upon  complying  with  a 
number  of  specific  requirements,  contained  in  the 
exemption,  which  are  designed  to  protect  the 
inlertsis  of  plan  pErticipants  and  beneficiaries.  The 
exemption  is  available  to  fiduciaries  except, 
generally,  when  a  person  is  a  fiduciary  with  respect 
to  a  plan  by  reason  of  being  a  plan  trustee  or  plan 
administrator,  or  is  an  empliiyer  of  employees 
covered  by  the  plan.  In  oriJer  to  engage  in  brokerage 
transactions  on  bchnlf  of  the  plans,  the  broker- 
di'.iler  who  is  a  fiduriary  must  receive  written 
authorization  expressly  permitting  such  activities 
from  a  plan  fiduciary  who  is  independent  of  the 
broker-dealer  The  written  authorization  cannot  be 
effective  for  more  than  one  year  unless  the 
independent  fiduciary  approves  its  continuance  in 
writing  at  least  annually 

The  exemption  places  on  the  fiduciary  a  duty  to 
provide  any  information  which  it  reasonably 
believes  to  be  necessary,  and  which  is  reasonably 


little  or  no  compensation  is  received  by 
Pershing  would,  in  the  opinion  of 
Alliance,  be  unduly  burdensome  and 
costly  when  compared  to  the 
informative  value  of  the  report. 

Notice  to  Interested  Persons 

Notice  will  be  given  by  Alliance  to  a 
fiduciary,  independent  of  Alliance,  with 
respect  to  each  plan  for  which  Alliance 
acts  as  a  fiduciary  as  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  on  or  before  December  7, 1981. 
Such  notice  shall  include  a  copy  of  the 
notif:e  of  pendency  of  the  exemption  as 
proposed  in  the  Federal  Register  and 
shall  inform  the  independent  fiduciaries 
of  their  right  to  comment  and  to  request 
a  hearing  within  the  time  period  set 
forth  in  the  notice  of  proposed 
exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 


available,  to  enable  the  independent  plan  fiduciary 
to  determine  whether  to  grant  or  renew  an 
authonration  to  provide  both  advisor)'  and 
brokerage  services.  Moreover,  the  independent 
fiduciary  has  the  right  to  request,  and  the  broker  has 
the  obligation  to  supply,  any  additional  information 
reasonably,  necessary  and  available  to  make  this 
deterrainalion. 

The  exemption  also  requires  a  person  effecting  or 
executing  securities  transactions  on  behalf  of  a  plan 
to  disclose  periodically  certain  additional 
information  to  the  authorizing  plan  fiduciary. 
Specifically,  the  broker  must  supply  the  fiduciary 
with  a  report  not  less  frequently  than  every  three 
months  disclosing  the  total  of  all  transaction-related 
charges  the  broker  has  retained  and  the  portion  it 
has  paid  to  other  peisons  for  execution  or  other 
services.  The  report  must  also  contain  a  stotemenl 
thai  makes  clear  that  brokerage  commissions  in  the 
United  Slates  are  not  fixed  by  any  slock  exchange 
or  by  any  other  authority  and  are  subject  to 
negotiation.  In  addition,  the  independent  plan 
fiducia.-y  mus:  be  furnished  with  ir.furmation 
concerning  transaction-related  commission  rates 
which  the  broker  anticipates  assessing  in  the 
coming  three  months  for  transactions  of  the  type 
normally  entered  into  by  the  plan. 

The  Department  has  taken  the  view  that 
estimates  may  he  used,  in  appropriate  cases,  in 
compiling  the  information  required  by  these  reports 
See  note  15  to  PTE  79-1  (44  FR  at  59661;  see  also, 
letter  from  Alan  D  Lebowitz.  Assistant 
Administrator  for  Fiduciary  Standards,  to  Anthony 
C.  1.  Nuland  [uly  21.  1980 


the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)[l](Bl  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plans  involved  and 
of  their  participants  and  beneficiaries, 
and  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  such 
plans:  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Requests  for 
Hearing 

All  interested  persons  are  in\  ited  to 
submit  written  comments  or  requests  for 
hearing  on  the  pending  exemption  to  the 
address  above,  within  the  time  period 
set  forth  above.  All  such  comments  and 
requests  will  be  made  a  part  of  the 
record.  Comments  and  requests  should 
state  the  reasons  for  the  wxiter's  interest 
in  the  pending  exemption.  They  will  be 
available  for  public  inspection  with  the 
application  for  exemption  at  the  address 
set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  exemption  set 
forth  below  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975).  If  the  exemption  is  granted, 
effective  on  or  after  the  date  of 
publication  of  the  final  exemption  m  the 
Federal  Register,  the  restrictions  of 
section  4iXj  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
of  the  Code,  shall  not  apply  to  the 
direction  of  securities  transactions, 
initiated  by  Alliance  Capital 
Management  Corporation  (Alliance),  an 
affiliate  of  Donaldson,  Lufkin  and 
Jenrette,  Inc.  (DLJ),  on  behalf  of  an 
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employee  benefit  plan  in  Alliance's 
capacity  as  a  fiduciary  for  such  plan,  to 
a  securities  broker  or  dealer  (Pershing 
Correspondent)  who  is  not  an  affiliate  of 
DLJ  and  who  has  a  correspondent 
relationship  with  the  Pershing  Division 
(Pershing)  of  Donaldson  Lufkin  & 
jenrette  Securities  Corporation  on  an 
omnibus  account  basis,  and  where  such 
securities  transactions  are  cleared  and/ 
or  settled  by  Pershing,  provided  that  the 
conditions  set  forth  below  are  met: 

(a)  There  is  no  arrangement  or 
understanding  between  Alliance  and  the 
Pershing  Correspondent  that  part  or  all 
of  such  clearing  and  settlement 
functions  will  be  directed  to  Pershing: 

(b)  Neither  Alliance  nor  any  affiliate 
of  AUiance  is  a  trustee  or  administrator 
of  the  plan  or  an  employer  of  any 
employee  covered  by  the  plan; 

(c)  The  direction  of  brokerage  to  the 
Pershing  Correspondent  is  made  by 
Alliance  pursuant  to  a  written 
authorization  executed  by  a  fiduciary  of 
the  plan  who  is  independent  of  Alliance: 

(d)  Such  written  authorization  is 
terminable  by  the  plan,  without  penalty 
to  the  plan,  on  not  more  than  60  days' 
notice,  and  shall  continue  in  effect  for 
more  than  one  year  only  if  such 
continuance  is  authorized  in  writing,  at 
least  annually,  by  a  plan  fiduciary  who 
is  independent  of  Alliance; 

(e)  No  such  authorization  is  made  or 
renewed  unless  Alliance  furnishes  the 
authorizing  plan  fiduciary  with  any 
reasonably  available  Information  that 
Alliance  reasonably  believes  to  be 
necessary  to  determine  whether  such 
authorization  should  be  made  or 
renewed  and  any  other  reasonably 
available  information  regarding  the 
matter  that  the  authorizing  fiduciary 
may  reasonably  request; 

(f)  Alliance  shall  furnish  the 
authorizing  fiduciary  with  a  report 
containing  the  information  described  in 
this  paragraph  (f),  not  less  frequently 
than  at  the  times  specified  in  paragraph 
(g)  of  this  exemption.  Such  report  shall 
disclose: 

(i)  The  total  of  all  transaction-related 
charges  incurred  by  the  plan  during  the 
period  covered  by  the  report  in 
connection  with  transactions  to  which 
this  exemption  applies; 

(ii)  The  amount  of  the  transaction- 
related  charges  retained  by  Pershing 
and  the  amount  of  such  charges  paid  to 
other  persons  for  execution  or  other 
services:  and 

(iii)  Rates  for  transaction-related 
charges  anticipated  to  be  charged  in  the 
coming  three  months  for  transactions  of 
the  type  normally  entered  into  by  the 
plan: 

(g)  The  report  required  by  paragraph 
(f)  of  this  exemption  shall  cover  the 


periods  described  in,  and  shall  be 
furnished  at  the  times  specified  in,  this 
paragraph  (g); 

Except  as  provided  in  paragraph 
(g)(4),  such  report  shall  be  furnished: 

(1)  Not  later  than  45  days  following 
the  end  of  any  consecutive  three  (3) 
month  period  during  which  25%  or  more 
of  the  total  dollar  amount  of  brokerage 
incurred  by  the  plan  in  connection  with 
transactions  initiated  by  Alliance  is 
directed  to  Pershing  Correspondents; 

(2)  Not  later  than  45  days  following 
the  end  of  any  consecutive  six  (6)  month 
period  in  which  20%  or  more  of  the  tofal 
dollar  amount  of  brokerage  incurred  by 
the  plan  in  connection  with  transactions 
initiated  by  Alliance  is  directed  to 
Pershing  Correspondents;  and 

(3)  Within  45  days  following  the  end 
of  each  calendar  year,  notwithstanding 
the  foregoing. 

(4)  No  report  otherwise  required  to  be 
furnished  pursuant  to  paragraph  (g)(1), 
(g)(2)  or  (g)(3)  of  this  section  shall  be 
required  to  be  furnished  for  any  period 
during  which  Pershing  receives  no 
compensation  in  connection  with 
transactions  to  which  this  exemption 
applies;  and 

(h)  The  report  described  in  paragraph 
(f)  of  this  exemption  contains  a 
statement  to  the  effect  that  brokerage 
commissions  in  the  United  States  are 
not  fixed  by  any  stock  exchange  or  other 
authority  and  are  subject  to  negotiation. 

For  purposes  of  this  exemption,  the 
term  "affiliate"  of  another  person  shall 
include: 

(a)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other  person; 

(b)  Any  officer,  director,  partner,  or 
employee  of  such  other  person;  and 

(c)  Any  partnership  of  which  such 
other  person  is  a  partner. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D,C.,  this  12th  day 
of  November  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

|FR  Doc.  n-334g0  Filed  11-10-81;  MS  amj 
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[Appncation  No.  D-2768] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Central 
Fidelity  Banks,  Inc.  Retirement  Plan, 
Lynchburg,  Va. 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  a  parcel  of 
real  property  and  improvements  (the 
Property)  by  the  Central  Fidelity  Banks, 
Inc.  Retirement  Plan  (the  Plan)  to  the 
Central  FideUty  Bank,  N.A.  of 
Lynchburg,  Virginia  (the  Employer).  The 
proposed  exemption,  if  granted,  would 
affect  the  Employer,  the  Plan,  the 
participants  and  beneficiaries  of  the 
Plan  and  other  persons  participating  in 
the  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
26, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2768.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N^677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Campagna  of  the  Department, 
lelphone  (202)  523-6883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
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accordance  with  procedures  set  forth  in 
ERISA  Procedure  751  (40  FR  18471.  April 
28. 1975).  Effective  December  31. 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17.  1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  approximately  2.955 
participants  and  total  assets,  as  of 
January  1.  1980,  of  §11.578.220.  The 
Emplover  is  the  trustee  of  the  Plan. 

2.  On  December  30,  1968.  the 
Employer  sold  to  the  Plan  the  Property 
for  a  sum  of  S325.0O0.  The  Property 
consisted  of  land,  a  bank  building  and 
other  improvements  located  in 
Blackstone,  Virginia.  Simultaneously 
with  the  sale,  the  Plan  entered  into  a 
lease  (the  Lease)  with  the  Employer  for 
a  ten  year  term  expiring  on  December 
31, 1978.  The  Lease  provided  that  rent 
would  be  S10,50G  for  1969,  S21,000  for 
1970  and  $31,500  for  each  year  from  1971 
through  1978.  In  addition,  the  Employer 
was  to  pay  all  utilities,  taxes 
assessments  and  costs  of  repair  and 
insurance.  Upon  expiration  of  the  Lease 
the  Employer  continued  to  occupy  the 
Property  (the  Holdover)  and  pay  rent  to 
the  Plan.  The  Employer  represents  that 
under  Virginia  law,  the  Holdover 
continued  the  terms  of  the  Lease  on  a 
year  to  year  term.  Subsequent  to  the 
Holdover,  the  Employer  and  the  Plan 
entered  into  a  renewal  (the  Renewal)  of 
the  Lease  effective  through  December 
31, 1981. 

3.  The  applicant  concedes  that  the 
Holdover  d;d  not  constitute  a  proper 
renewal  w ithin  the  meaning  of  section 
414(c)(2)  of  the  Act  and  therefore  was  a 
prohibited  transaction  for  which 
transitional  relief  under  section  414(c)(2) 
of  the  Act  is  not  available.  An 
exemption  for  the  Holdover  is  not 
requested.  Accordingly,  the  Employer 
represents  that  if  will  pay  all  excise 
taxes  which  are  appticale  under  section 
4975(a)  of  the  Code  by  reason  of  the 
Holdover  within  90  days  of  the 
publication  in  the  Federal  Register  of  a 
final  notice  of  the  granting  of  the 
exemption  proposed  herein.  However, 
the  applicant  has  applied  to  the 
Department  for  an  exemption  for  the 


Renewal.  This  application  is  presently 
under  consideration  by  the  Department. 

4.  Because  transitional  relief  under 
section  414(c)(2)  of  the  Act  is  not 
available  for  the  Renewal  and  the 
Renewal  expires  on  December  31. 1981. 
the  applicant  requests  an  exemption  for 
the  sale  of  the  Property  by  the  Plan  to 
the  Employer  for  the  higher  of  S525.000 
or  the  fair  market  value  of  the  Property 
on  the  date  of  the  sale.  The  price  of 
8525,000  was  determined  as  the  fair 
market  value  of  the  Property  as  of 
October  23,  1980.  by  Frank  B.  Daniels. 
S.R.A.,  an  independent  appraiser  from 
Lynchburg.  Virginia.  Robert  B.  Miller, 
M.A  I.,  S.R.P.A..  an  independent 
appraiser  from  Richmond.  Virginia, 
determined  the  fair  market  value  of  the 
Property,  as  of  January  10. 1980.  lo  be 
$510,000.  The  Employer  represents  that 
there  will  be  no  real  estate  commissions 
charged  the  Plan  in  relation  to  the  sale 
of  the  Property  and  that  the  Employer 
will  bear  all  costs  and  expenses  related 
to  the  sale  of  the  Property.  The  purchase 
price  will  be  paid  in  cash  on  the  date  of 
the  sale. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  sale 
satisfies  the  cnteria  of  section  408(a)  of 
the  Act  because:  (1)  it  will  be  a  one  time 
transaction  for  cash:  (2)  the  sales  price 
for  the  Property  was  determined  by  an 
independent  appraiser.  (3)  no  real  estate 
commissions  will  be  charged  the  Plan. 
(4)  with  respect  to  the  Holdover  the 
Employer  will  fully  comply  with  the 
excise  tax  provisions  of  section  4975(a) 
of  the  Code:  and  (5)  the  Plan  will  realize 
a  substantial  profit. 

Notice  to  Interested  Persons 

Notification  will  include  a  copy  of  the 
notice  of  pendency  of  the  proposed 
exemption  and  a  statement  informing 
interested  persons  of  their  right  to 
comment  or  request  a  hearing. 
Notification  will  be  made  by  mail  or 
personal  delivery  within  five  days  of 
this  publication  of  the  notice  of 
pendency  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  mterest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 


respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(d)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  1  he  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
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to  the  sale  of  the  Property  by  the  Plan  to 
the  Employer  for  $525,000.  provided  that 
this  amount  is  at  least  the  fair  market 
value  of  the  Property  at  the  time  of  the 
sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  DC,  this  13th  day 
of  November  1961. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 

|FR  Doc  81-33485  Filed  11-19-81;  8:45  am] 
BILLING  CODE  4S10-29-M 


(Application  No.  D-2897] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Central  States; 
Southeast  and  Southwest  Areas 
Pension  Fund 

agency:  Office  of  Pension  and  Welfare 
Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  {the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  cash  sale  by  the  Central 
States,  Southeast  and  Southwest  Areas 
Pension  Fund  (the  Plan),  Chicago,  111.,  of 
the  Sheraton  Savannah  Inn  &  Country 
Clu^(Savannah  Inn)  to  the  Sheratgn 
Corporation  (Sheraton),  a  party  in 
interest  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan,  Equitable  Life  Assurance 
Society  of  the  United  States  (Equitable). 
Sheraton,  and  any  other  persons 
participating  in  the  transaction. 
date:  Written  comments  must  be 
received  by  the  Department  on  or  before 
December  23, 1981. 

ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2897.  The  application  for  exemption 
and  the  comments  received  will  be 


available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N^677.  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8884.  (this  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  legal 
counsel  for  Equitable,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  multiemployer  defined 
benefit  pension  plan  established  and 
maintained  pursuant  to  collective 
bargaining  agreements  between 
employers  and  certain  affiliated  unions 
of  the  International  Brotherhood  of 
Teamsters.  As  of  December  31, 1980,  the 
total  number  of  participants  in  the  Plan 
was  in  excess  of  505,000. 

2.  Equitable  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York  and  subject  to 
supervision  and  examination  by  the 
Superintendent  of  Insurance  of  the  State 
of  New  York.  It  is  the  third  largest  life 
insurance  company  in  the  United  States. 

3.  Pursuant  to  an  agreement  dated 
June  30. 1977,  Equitable  serves  as  the 
named  fiduciary  of  the  Plan  having 
responsibility  for,  among  other  things, 
monitoring,  appointing  and  removing 
investment  managers  and  custodians, 
allocating  available  investment  funds 
among  different  investment  managers, 
and  developing  and  implementing 


investment  objectives  and  policies. 
Under  the  same  and  a  related 
agreement.  Equitable  also  serves  as  the 
investment  manager  for  those  real 
estate-related  assets  of  the  Plan  which 
generally  relate  to  property  located  east 
of  the  Mississippi  River,  including  the 
Savannah  Inn,  with  exclusive 
discretionary  authority  and 
responsibility  to  manage  and  dispose  of 
such  assets. 

4.  During  the  past  year.  Equitable, 
acting  in  its  capacity  as  an  investment 
manager  for  the  Plan,  has  determined 
that  it  is  now  appropriate  for  the  Plan  to 
sell  its  100  percent  ownership  interest  in 
the  Savannah  Inn,  a  204  room  hotel, 
located  on  Wilmington  Island,  Georgia. 

Equitable  has  had  substantial 
experience  in  real  estate  investments. 
Of  the  more  than  $34  billion  in  total 
assets  under  Equitable's  management  at 
year-end  1980,  Equitable's  general 
account  held  approximately  $10.6  billion 
in  mortgage  loans  on  real  property  and 
over  $1.6  billion  in  equity  investments  in 
real  property.  Additionally,  more  than 
$1.1  billion  in  real  property  investments 
were  held  in  Separate  Account  No.  8,  a 
pooled  separate  account  maintained  by 
Equitable. 

5.  In  November,  1980,  Equitable 
contracted  for  an  independent 
professional  appraisal  to  be  performed 
with  respect  to  the  Savannah  Inn.  The 
Atlanta  real  estate  consulting  firm  of 
Couch  &  Associates  performed  the 
appraisal  and  estimated  the  fair  market 
value  of  the  property  to  be  $5,100,000  as 
of  December  31, 1980. 

6.  As  a  result  of  Equitable's 
solicitation  of  offers  from  various 
potential  purchasers,  the  best  offer 
received  was  an  all-cash  offer  of 
$7,500,000  made  by  Sheraton.  Sheraton 
and  its  affiliates  own.  operate  and 
manage  an  extensive  system  of  hotels  in 
the  United  States  and  Canada  and  other 
foreign  countries.  Sheraton,  through  its 
subsidiary.  Sheraton  Inns,  Inc..  also 
grants  selected  operators  of  motor  and 
resort  hotels  licenses  to  operate  as 
Sheraton  Inns.  In  the  fall  of  1978.  a 
Sheraton  franchise  was  obtained  for  the 
Savannah  Inn.  The  franchise  is  a 
standard  license  agreement  granted  by 
Sheraton  Inns.  Inc..  a  wholly-owned 
subsidiary  of  Sheraton,  under  which  the 
licensee,  for  a  fee,  acquires,  among  other 
things,  the  right  to  use  the  name 
"Sheraton"  and  the  right  to  participate 
in  Sheraton's  reservation  service; 
Sheraton  does  not,  however,  manage  the 
Savannah  Inn.' 


'  Although  the  franchise  relationship  between 
Sheraton  Inns.  Inc.  and  the  Savannah  Inn  might  be 

Continued 
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7.  The  sale  of  the  Savannah  Inn  to 
Sheraton  may.  however,  constitute  a 
prohibited  transaction  as  a  result  of  an 
unrelated  joint  venture  relationship 
between  Equitable  and  Sheraton. 
Accordingly,  an  exemption  is  herein 
requested  to  permit  the  sale  of  the 
Savannah  Inn  to  Sheraton. 

8.  Sheraton  and  Equitable  are 
currently  participants  in  a  joint  venture 
formed  in  January.  1979.  which  was 
effective  as  of  December  30. 1978.  As  of 
December  30.  1978.  Equitable.  Sheraton 
anf  Flagship  International.  Inc.  (a 
subsidiary  of  American  Airlines)  formed 
a  joint  venture  (called  First  Hotels)  to 
acquire  from  Flagship  International 
leasehold  interests  in  both  the  Sheraton 
Centre  (formerly  the  Americana)  and  the 
City  Squire  Hotels  located  in  New  York 
City.  Equitable  acquired  a  50  percent 
interest  in  the  venture  (having 
contributed  $17,000,000  in  cash). 
Sheraton  acquired  a  31  percent  interest 
(having  contributed  810,500,000  in  cash), 
and  Flagship  International  acquired  a  19 
percent  interest  (having  contributed  the 
equivalant  value  of  $6,500,000).  Also, 
First  Hotels  has  entered  into  long-term 
optrating  subleases  for  both  hotels  with 
Hudson  Sheraton  Corporation,  a 
Wholly-owned  subsidiary  of  Sheraton, 
whereby  both  hotels  are  operated  and 
managed  by  Hudson  Sheraton 
Corporation.  On  November  28, 1979, 
Equitable  and  Sheraton  purchased  their 
proportionate  shares  of  the  joint  venture 
interest  held  by  Flagship  International, 
resulting  in  Equitable  obtaining  a  61.76 
percent  interest  and  Hudson  Sheraton 
obtaining  a  38.24  percent  interest  in  the 
joint  venture.  Ownership  in  the  joint 
venture  has  not  changed  since 
November.  1979. 

9.  The  sale  of  the  Savannah  Inn  by 
Equitable  to  Sheraton  (or  a  wholly- 
owned  nominee  thereof)  on  behalf  of  the 
Plan  might  be  deemed  to  constitute  a 
prohibited  transaction  under  section 
406(a)  of  the  Act.  Sheraton  may  be  a 
party  in  interest  to  the  Plan  by  reason  of 
its  participation  with  Equitable,  a  Plan 
fiduciary,  in  the  above  described  joint 
venture. 

10.  Despite  the  fact  that  the  proposed 
sale  may  constitute  a  prohibited 
transaction  under  the  Act,  Equitable 
represents  there  is  significant 
justification  for  an  exemption.  Equitable 
believes  that  the  proposed  sale 
constitutes  an  excellent  opportunity  for 
the  Plan.  The  Sheraton  offer  is  for  $2.4 


considered  to  muke  Sheraton  a  service  provider 
and.  therefore,  a  party  in  interest  with  respect  lo  the 
Fund.  PTE  77-11  |42  FR  54041.  October  4, 1977)    . 
provides,  inter  alia,  a  general  exemption  from  the 
prohibited  transaction  provisions  for  trtinssctions 
between  the  Plan  and  service  providers  with  respect 
to  the  Plan. 


million  more  than  the  year-end  1980 
appraised  value  of  the  property,  and  is 
higher  than  any  other  offer  received  in 
response  to  Equitable's  solicitation  of 
competitive  bids  for  the  property.  The 
terms  and  conditions  of  the  sale  were 
negotiated  on  an  arm's-length  basis  by 
Equitable  and  Sheraton.  In  addition. 
Equitable  represents  that  although  there 
is  the  joint  venture  relationship  between 
Equitable  and  Sheraton  described 
above,  that  relationship  has  had  no 
bearing  on,  and  was  not  used  in  any 
way  to  influence,  the  terms  and 
conditions  of  the  proposed  transaction. 

For  more  than  a  year  Equitable  has 
been  discussing  the  sale  of  the  Sheraton 
Savannah  Inn  with  various  interested 
persons.  The  first  serious  offer  was 
received  during  the  summer  of  1980  in 
the  amount  of  $6,500,000.  Although  the 
offer  was  subsequently  raised  to 
$6,700,000.  the  offer  was  rejected 
because  the  Plan  was  being  asked  lo 
grant  a  purchase  money  mortgage  and 
Equitable  was  not  satisfied  with  the 
offerer's  ability  to  manage  the  facility. 

In  the  fall  of  1980,  Equitable  opened 
negotiations  with  Sheraton,  which  had 
preriously  expressed  an  interest  in 
purchasing  the  property.  These 
negotiations  led  to  an  initial  offer  from 
Sheraton  for  $7,000,000.  The  offer 
included  a  request  for  a  purchase  money 
mortgage  for  $6,000,000.  Although 
Equitable  believed  the  offer  was 
reasonable,  it  decided  to  approach  all 
parties  known  to  have  an  interest  in 
purchasing  the  property  in  order  to  seek 
a  more  favorable  offer.  Upon  being 
informed  by  Equitable  of  its  intention  to 
solicit  additional  offers,  Sheraton 
modified  its  offer,  making  it  an  all-cash 
offer  of  $7,000,000.  with  no  request  for  a 
purchase  money  mortgage. 

Thereafter,  on  May  18. 1981,  Equitable 
sent  a  letter  to  ten  individuals  and 
corporations  believed  to  have  a  serious 
interest  in  buying  the  property.  The 
letter  indicated  that  an  acceptable  offer 
had  been  received  by  Equitable,  but  that 
additional  offers  would  be  considered  if 
received  before  June  1, 1981.  In  an  effort 
to  discourage  frivolous  offers,  the  letter 
further  stated  that  only  cash  offers 
accompanied  by  a  certified  check  in  the 
amount  of  10  percent  of  the  offering 
price  would  be  considered. 

As  a  result  of  the  invitation  for 
additional  offers,  Sheraton  revised  its 
offer  to  an  all-cash  payment  of 
$7,500,000  and  forwarded  certified 
checks  for  $750,000.  The  only  other  offer 
submitted  was  for  $7,200,000.  This  offer 
was  accompanied  by  a  certified  check 
for  $25,000,  an  amount  significantly  less 
than  the  requested  10  percent  deposit. 


The  applicant  states  that  when 
Sheraton's  all  cash  offer  of  $7,500,000  is 
viewed  in  light  of  the  December  31. 1980, 
appraised  value  of  $5,100,000. 
Equitable's  efforts  to  secure  other 
competitive  bids  as  described  above, 
and  the  other  offers  received,  the 
Sheraton  offer  not  only  appears  to  be  an 
appropriate  offer  given  current  market- 
conditions,  but  is  significantly  better 
than  any  other  offer  that  has  been  made 
to  purchase  the  properly. 

11.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  4081  .-a)  of  the 
Act  because: 

(a)  The  requested  exemption  would 
permit  Equitable,  acting  on  behalf  of  the 
Plan  to  sell  an  investment  property  on 
favorable  terms,  thereby  furthering  the 
investment  objectives  and  funding  needs 
of  the  Plan: 

(b)  The  sale  of  the  Savannah  Inn 
represents  an  excellent  opportunity  for 
the  Plan  because  of  the  favorable  price 
and  all-cash  terms  of  the  offer.  Not  only 
is  the  Sheraton  offer  significantly  in 
excess  of  the  year-end  1980  appraised 
valne  of  the  property,  but  it  also  is 
higher  than  any  other  offer  received  m 
response  to  the  efforts  made  by 
Equitable  over  the  past  year  to  market 
the  property;  and 

(c)  Equitable,  in  its  capacity  of  Plan 
fiduciary,  has  determined  that  the 
proposed  transaction  is  in  the  best 
interests  of  the  Plan, 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  sent  by  certified  mail  within  3  days  of 
publication  in  the  Federal  Register  to 
each  current  trustee  and  to  each 
employer  association  and  employee 
organization  which  is  a  signatory  to  the 
trust  agreement.  The  notice  will  include 
a  copy  of  the  Notice  of  Pendency  as 
published  in  the  Federal  Register  and  a 
statement  informing  interested  persons 
of  their  right  to  comment  on  the  pending 
exemption  within  the  time  period  set 
forth  in  the  Notice  of  Pendency. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
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which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(aJ(l)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Qpde  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406[b)  of  the 
Act  and  secUon  4975(c)(l)l[E)  and  (F]  of 
the  Code;  , 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  40e(a)  of  the  Act  and  the 
sanctions  resulting  from  the  appHcation 
of  section  4875  of  the  Code,  by  reason  of 
section  4375(c)(1)  (A)  and  (D)  of  the 
Code  shall  not  apply  to  the  cash  sale  by 
the  Plan  of  the  Savannah  Inn  to 
Sheraton  for  $7.5  million,  provided  that 


this  amount  is  not  less  than  the  fair 
market  value  at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  13th  day 
of  November.  1981. 
Morton  Klevan, 

Deputy  Administrator,  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Admictistration,  U.S.  Department  of 
Labor 

|fK  Uoc  «l-3:(497  Filed  11-19-81:  MS  am] 
BILUNG  CODE  4510-29-M 


[Prohibited  Transaction  Exemption  81-111; 
Exemption  Application  No.  D-1675] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving 
Employee  Benefit  Plans  and  205 
Columbia  Corporation  and  Intermodal 
Equipment  Associates 

AGENCV:  Office  of  Pension  and  Welfare 

Benefit  Pro^^ms,  Labor. 

ACTION:  Grant  of  individual  exemption 

summary:  This  exemption  permits 
purchases  by  Seif-Employed  Retirement 
Plans  (Keogh  Plans)  and  Individual 
Retiremert  Accounts  (IRA's, 
collectively,  the  Plans)  of  partnership 
interests  in  205  Columbia  Corporation 
(205)  and  Intermodal  Equipment 
Associates  (lEA),  Seattle,  Wash.  Both 
205  and  Foster  and  Marshall,  Inc.  (F  and 
M),  a  party  in  interest  with  respect  to 
the  Plans,  are  wholly  owned  by  the  F 
and  M  Corporation  (Parent).  The  Parent 
owns  one-third  of  lEA. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216.  (202)  523-8195.  (This  is  not  a 
toll-free  immber.) 

SUPPLEMENTARY  INFORMATION:  On  July 
24. 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  38175)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act]  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code. 


for  the  above-described  transaction.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  The 
applicant  has  represented  that  a  copy  of 
the  notice  was  distributed  to  interested 
persons  in  accordance  with  the 
requirements  set  out  in  the  proposed 
exemption.  Seven  public  comments 
were  received  by  the  Department,  six  of 
which  supported  and  one  opposed  the 
granting  of  the  proposed  exemption.  The 
objecting  commentator  stated  that  the 
proposed  purchases  of  partnership 
interests  would  be  inappropriate  for 
employee  benefit  plans  due  to:  (1)  Their 
tax-sheltering  orientation;  (2)  the 
majority  of  risk  in  the  partnerships  being 
assumed  by  the  Keogh  Plans  and  IRA's; 
and  (3)  the  lack  of  a  secondary  market 
for  the  partnership  interests.  The 
applicant  has  responded  to  these  three 
objections  as  follows:  (1)  the  tax- 
sheltering  aspects  of  most  of  the 
partnerships  are  nominal  and  incidental; 
(2)  the  liability  of  the  Keogh  Plans  and 
IRA's  as  limited  partners  is  limited  to 
their  investment;  and  (3)  while  it  is  true 
that  there  is  currently  no  secondary 
market  for  the  partnership  interests,  this 
factor,  in  and  of  itself,  should  not 
preclude  a  Keogh  Plan  or  IRA  from 
investing  in  a  partnership.  Furthermore, 
the  applicant  stresses  that  Plan 
fiduciaries  who  are  independent  of  the 
Parent,  F  and  M,  205  and  lEA,  make  all 
investment  decisions  regarding  a  Plan's 
purchase  of  partnership  interests,  so 
that  the  appropriateness  of  such  an 
investment  is  determined  by  an 
independent  party.  The  Department  has 
reviewed  the  above-described 
objections  and  the  applicant's  response 
to  those  objections,  and  has  determined 
that  the  exemption  should  be  granted  as 
proposed.  The  Department  believes  that 
there  are  adequate  protections  for  the 
Keogh  Plans  and  IRA's  in  that  the 
appropriateness  of  each  investment  in  a 
partnership  will  be  determined  by  an 
independent  Fiduciary.  The  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1878)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptiona  of  the  type 
proposed  to  the  Secretary  of  Labor. 
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General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 


Code,  shall  not  apply  to  the  purchase  by 
the  Plans  of  securities  issued  by 
partnerships  or  other  entities  affiliated 
with  205  or  interests  in  marine  dry  cargo 
container  programs  from  lEA  or  other 
entities  affiliated  with  lEA,  as  described 
in  the  proposed  exemption. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appHcation  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  matt^rial  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  DC,  this  17th  day 
of  November.  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Lobor-Mcnagement  Services 
Administration.  U.S.  Department  of  Labor. 
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[Application  No.  D-25561 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Custom 
Machine,  Inc.  Profit  Sharing  Trust 
Located  in  Woburn,  Massachusetts 

agency:  Department  of  Labor.  P&WBP. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  would  exempt  the  proposed 
loans  (the  Loans)  of  money  for  a  period 
of  five  years  by  the  Custom  Machine, 
Inc.  Profit  Sharing  Trust  (the  Phm)  to 
Custom  Machine,  Inc.  (the  Employer), 
the  sponsor  of  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Plan,  the  Employer  and  other  persons 
participating  in  the  proposed 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
30. 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20218,  Attention:  Application  No. 
D-2558.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 


Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restriction  of  section 
406(a).  406(b)(1)  and  406(b)(2)  of  the  Act 
and  L"om  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  person 
are  referred  to  the  application  on  file 
.vith  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
which  as  of  April  30.  1981  had  16 
participants  and  assets  of 
approximately  $65,000.  The  trustees  (the 
Trustees)  of  the  Plan  are  Cosmo 
Pasciuto  (Pasciuto)  and  Anna  Pasciuto. 
Pasciuto  is  the  president  and  sole  owner 
of  the  Employer.  The  Employer  is  a 
machine  shop  engaged  primarily  in  the 
business  of  custom  machining  and 
milling  of  various  metals  and  plastics. 
The  Emp!o\er  owns  and  leases  a 
number  of  milling  and  metal  worlting 
machines  (the  Machines). 

2.  The  Employer  is  requesting  an 
exemption  to  allow  the  Plan  for  a  period 
of  five  years  to  maice  Loans  on  a 
recurring  basis  to  the  Employer.  The 
proceeds  of  the  Loans  will  be  used  by 
the  Employer  to  purchase  Machines, 
some  of  which  will  be  used  by  the 
Employer  and  some  of  which  will  be 
leased  to  unrelated  machine  shops.  The 
five  year  Loan  period  will  begin  on  the 
date  the  exemption  for  the  proposed 
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transactions  is  published  in  the  Federal 
Register.  The  Loans  will  be  subject  to 
the  following  conditions: 

(a]  All  Machines  and  Equipment 
purchased  will  be  new. 

[h]  Each  Loan  will  be  collateralized  by 
a  promissory  note  and  a  security 
agreement 

(c)  Each  Loan  will  have  a  first  lien  on 
the  purchased  Machine  and  in  addition 
will  be  collateralized  by  additional 
Machines  owned  by  the  Employer,  such 
that  at  all  times  each  Loan  will  be 
collateralized  in  an  amount  at  least 
equal  to  200%  of  the  outstanding  balance 
of  such  Loan. 

(d)  No  Loan  will  exceed  80%  of  the 
purchase  price  of  the  Machine  financed, 
excluding  tax  and  transportation  costs. 

(e)  The  maximum  length  of  any  Loan 
will  be  48  months. 

(f)  The  interest  rate  on  the  Loans  will 
be  Bxed  at  a  rate  of  1%  above  the 
prevailing  prime  rate  of  the  Woburn 
Bank  and  Trust  Company  located  in 
Wobum,  Massachusetts. 

(g)  At  the  time  of  its  making,  no  Loan, 
together  with  the  outstanding  balances 
on  other  Loans  will  exceed  25%  of  the 
market  value  of  the  assets  of  the  Plan. 

(h)  The  Employer  will  adequately 
insure  the  Machines  and  all  other 
collateral  against  fire  and  all  other 
relevant  hazards  with  the  Plan  being  the 
named  beneficiary  of  such  insurance. 

3.  Prior  to  the  Plan  entering  into  any 
Loan  an  independent  fiduciary,  Mr.  Roy 
Henshaw  (Henshaw)  must  certify  that 
such  Loan  will  be  an  appropriate 
Investment  for  the  Plan  and  that  the 
terms  of  such  Loan  are  at  least  equal  to 
those  which  the  Plan  could  receive  in  a 
similar  transaction  with  an  unrelated 
party.  Henshaw  will  also  be  responsible 
for  monitoring  the  fair  market  value  of 
the  collateral  used  in  securing  the  Loans 
and  for  enforcing  the  terms  and 
conditions  of  the  Loans  on  behalf  of  the 
Plan.  Henshaw  is  a  C.PA.  who  is 
located  in  firaintree,  Massachusetts  and 
is  represented  by  the  applicant  to  have 
experience  in  business  and  investment 
matters. 

4.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
of  section  408(a)  of  the  Act  as  follows: 
(1)  The  Trustees  of  the  Plan  represent 
that  the  Loans  will  be  in  the  best 
interests  of  the  Plan^  [2]  Loans  will  be 
approved  and  monitored  by  an 
independent  fiduciary;  (3)  the  Plan  will 
receive  a  high  rate  of  return  on  their 
investments;  [4]  the  Loans  ivill  be 
secured  at  all  times  in  an  amount  at 
least  equal  to  200%  of  the  outstanding 
balance  of  the  Loans;  and  (5]  the 
exemption  will  be  for  a  five  year  period. 


Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register,  a  ropy  of  the  notice 
of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plan  of  their  right  to  comment  or  request 
a  hearing  will  be  posted  at  the 
Employer's  worksite  in  a  place  where  all 
participants  and  beneficiaries  of  the 
Plan  will  see  it.  Any  participant  or 
beneficiary  of  the  Plan  not  at  the 
Employer's  worksite  will  be  mailed  the 
same  information  within  the  ten  day 
period 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whethar  the  transaction  is  in  fact  a 
prohibited  traosactioiL 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
for  a  period  of  five  years  to  the  Loans  by 
the  Plan  to  the  Employer  provided  that 
the  terms  and  conditions  of  such  Loans 
are  at  least  eq\ial  to  those  which  the 
Plan  could  receive  in  a  similar 
transaction  with  an  imrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  materia!  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  13th  day 
of  November  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Deportment  of  Labor. 
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Proposed  Exemption  for  Certain 
Transactions  Involving  First  Federal 
Savings  and  Loan  Association  of 
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agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 
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SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 

Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transacLiorf  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Codt;  of  1954  (the 
Code).  The  proposed  exemption  would 
permit;  (1)  The  past  and  propwjsed  sale, 
exchange  or  trans.'or  between  First 
Federal  Savings  and  Loan  Association 
of  Arizona  (First  Federal).  Phoenix. 
Ariz.,  and  certain  pension  plans  (the 
Plans)  of  pools  of  i'K>rtj^age  loans  (Pools) 
or  pdrticipation  inlorf  sts  (participation 
Interests)  in  the  Pools  which  are 
packaged  by  First  Federal  and  the 
holding  of  such  Pools  or  Participation 
Interests  by  the  Plans.  This  exemption 
would  apply  soleiv  to  the  First  Federal 
and  the  Plans;  and  (2)  certain  past  and 
proposed  transactions  related  to  the 
serv  icing  and  opera  lion  of  the  Pools  or 
participation  Interests  by  First  Federal. 
The  proposed  exemplion.  if  granted 
would  affect  the  Plans  and  their 
participants  and  beneficiaries.  First 
Federal  and  other  persons  involved  in 
the  above-described  transactions. 
EFFECTIVE  DATE;  7  he  exemption,  if 
granted,  would  be  effective  January  1, 
1975. 

DATES:  Written  comments  and  requests 
for  a  hearing  must  be  received  by  the 
Department  on  or  before  December  2B. 
1981.      . 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington. 
D  C.  20216,  Attention:  Application  No. 
D-2700.  The  application  for  exemption 
iind  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  NW.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (this  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (2)  and  407 
of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  First  Federal. 


pursuant  to  section  408(a]  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERIS.A  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978.  sec#on  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  this 
notice  of  pendencj'  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  First  Federal  is  a  federally 
chartered  savings  and  loan  association 
regulated  by  the  Federal  Home  Loan 
Bank  Board  having  its  principal  offices 
in  Phoenix,  Arizona.  First  Federal  is 
engaged  both  in  Arizona  and  nationally 
in  the  making  of  single  family  and  multi- 
family  residential  loans  and  commercial 
loans  From  January  1, 1975  to  December 
11, 1980.  First  Federal  assembled  the 
Pools,  whiqh  consisted  of  single  family, 
multi-family  or  commercial  first 
mortgage  loans  originated  or  owned  by 
First  Federal.  First  Federal  sells  either 
the  entire  Pool  or  a  Participation  Interest 
(typically  90%)  to  an  individual  Plan, 
and  retains  whatever  portion  of  the  Pool 
is  not  purchased  by  such  Plan.  First 
Federal  has  no  pre-existing  relationship 
to  any  Plan  investing  in  a  Pool  for  the 
first  time,  however.  First  Federal 
services  the  Pools  and  thereby  becomes 
a  party  in  interest  to  the  Plans,  so  that  a 
subsequent  sale  of  Pools  or  Participation 
Interests  to  the  Plans  constitutes  a 
prohibited  transaction  under  section  406 
of  the  Act.  The  transactions  which  are 
described  in  this  request  are  customary 
secondary  market  transactions  regularly 
performed  in  First  Federal's  business 
environment.  These  transactions  are 
also  customary  and  usual  in  the  savings 
and  loan  industry.  The  applicant  further 
represents  that  the  transaction  do  not 
involve  a  conflict  of  interest  or  present  a 
situation  where  advantage  could  be 
taken  of  the  Plans  or  of  the  trustees  of 
such  Plans  because  all  Plan  decisions 
rpgardi.",g  investment  in  Pools  or 
Participation  Certificates  are  made  by 
Plan  fiduciaries  who  are  independent  of 
First  FederaL  The  appUcant  is 
requesting  a  retroactive  and  a 
prospective  exemption  for  the 
aforementioned  transactions  which  are 
described  below. 


2.  The  average  term  of  the  single 
family  and  multi-family  residential  loans 
included  in  the  Pools  is  30  years  and  the 
average  term  of  commercial  loans  is  25 
years.  The  average  loan  to  value  ratio 
for  single  family  residential  loans  is  80%. 
but  may  be  as  high  as  95%.  If  the  loan  to 
value  ratio  is  above  90%,  private 
mortgage  insurance  guaranteeing  the  top 
25 'i  of  the  loan  is  required.  For  multi- 
family  and  commercial  loans,  the 
average  loan  to  value  ratio  is  66.55%  but 
may  be  as  high  as  80%.  The  delinquency 
rate  for  all  loans  has  been  1.37%  in  the 
past  12  months.  This  delinquency  rate 
corresponds  to  that  rate  experienced  by 
First  Federal  in  the  management  of  its 
total  mortgage  loan  portfolios  for  a 
comparable  time  period.  The 
documentation  for  these  transactions 
provides  that  the  yield  to  the  respective 
Plans  would  be  at  the  then  prevailing 
market  interest  rate 

3.  The  Plans  pay  no  investment 
management,  investment  advisory,  sales 
commission  or  similar  fee  to  First 
Federal  with  regard  to  the  acquisition  or 
sale  of  a  Pool  or  a  Participation  Interest. 
The  apphcant  represents  that  the  Plans 
pay  no  more  for  the  Pools  or 
Participation  Interests  than  would  be 
paid  by  an  unrelated  party  in  an  arm's 
length  transaction. 

4.  All  transactions  relating  to  the 
Pools  or  Participation  Interests  are 
controlled  by  a  loan  participation 
agreement  (the  Loan  Agreement)  which 
the  applicant  represents  is  the  standard 
form  of  agieement  promulgated  and 
recommended  by  the  United  States 
Savings  and  Loan  League,  a  national 
trade  association  whose  membership 
includes  a  majority  of  federal  savings 
and  loan  associations.  The  Loan 
Agreement,  which  is  submitted  to  Plan 
fiduciaries  for  their  review  prior  to  a 
Plan's  purchase  of  a  Pool  or 
Participation  Interest,  requires  First 
Federal  to  secure  the  following 
documentation  for  each  individual  loan 
in  a  Pool:  (a)  an  appraisal  of  the  real 
property  concerned;  (b)  a  pohcy  of  title 
insurance  insuring  First  Federal  in  an 
amount  at  least  equal  to  the  outstanding 
principal  balance  of  the  loan;  (c)  a 
policy  of  fire  and  extended  coverage 
insurance  in  an  amount  at  least  equal  to 
the  outstanding  principal  balance  of  the 
loan,  which  policy  is  payable  to  First 
Federal  to  the  extent  of  its  interest;  and 
(d)  a  security  instrument  in  the  form  of  a 
deed  of  trust,  realty  mortgage  or 
contract  for  the  sale  of  real  property 
securing  payment  of  the  morgagor's 
promissory  note. 

5.  F'irst  Federal's  duties  as  servicer 
under  the  Loan  Agreement  include  the 
following:  (a)  To  collect  ail  payments 
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due  under  the  terms  of  each  promissory 
note  as  they  become  due;  (b)  to  deposit 
all  funds  received  on  behalf  of  each 
mortgage  loan  in  a  separate  general 
ledger  account  held  by  First  Federal 
who  shall  maintain  detailed  records 
showing  the  respective  interests  of  each 
individual  borrower  in  such  account;  (c) 
to  keep  a  complete  and  accurate 
account  of  and  properly  apply  sums 
collected  from  each  borrower  on 
account  of  each  respective  mortgage 
loan  for  principal,  interest,  taxes, 
assessments  and  other  charges  including 
insurance  premiums;  (d)  to  make  its 
records  available  for  inspection  at 
reasonable  times  for  the  Plans  agents; 
(e)  to  retain  physical  possession  of  the 
promissory  note,  security  instrument 
and  applicable  insurance  policies;  (f) 
when  appropriate  or  upon  default  in  a 
mortgage  loan,  to  determine  when  to 
accelerate  the  entire  balance  due  under 
the  loan  and  when  to  foreclose;  and  (g) 
to  decide  whether  to  buy  the  security  at 
the  foreclosure  sale  or  accept  a  deed  in 
lieu  thereof,  and  decide  whether  to 
improve  or  sell  the  underlying  property, 

6.  First  Federal's  compensation  for 
servicing  the  Pools  or  Participation 
Interests  is  disclosed  in  and  controlled 
by  the  Loan  Agreement.  The  applicant 
represents  that  First  Federal's  servicing 
lee  is  determined  on  the  same  basis  as 
are  the  fees  of  investors  in  Pools  other 
than  the  Plans.  Also.  First  Federal's  fee 
is  consistent  with  servicing  fees  charged 
throughout  the  secondary  market  in  the 
United  Stales  for  similar  services. 

7.  It  is  understood  by  the  parties  to  the 
Loan  Agreement  that  the  sale  of  a  Pool 
or  Participation  Interest  shall  be  without 
recourse  as  required  by  law;  '  however, 
the  Loan  Agreement  states  that  in  the 
event  of  default  on  a  mortgage  loan, 
First  Federal,  at  its  option,  may 
repurchase  a  Plan's  interest  in  such  loan 
for  an  amount  representing  a  Plan's  pro 
rata  interest  in  the  outstanding  principal 
balance  plus  accrued  interest.  The  Loan 
Agreement  further  provides  that  after 
each  sale  and  transfer  of  a  Participation 
Interest  the  interest  owned  by  a  Plan 
and  the  retained  interest  owned  by  First 
Federal  shall  be  ratably  concurrent  and 
neither  shall  have  any  priority  over  the 
other.  Also.  First  Federal  may  make 
advances  upon  any  mortgage  loan  in 
payment  of  premiums  due  on  any  policy 
of  life,  health  or  accident  insurance 
where  such  policy  by  its  terms  inures  to 
the  benefit  of  the  mortgagee. 
Furthermore,  First  Federal  may  make 
any  other  advances  to  the  mortgagors 
that  it  deems  in  the  Plans'  interests. 


■12  CFR  563.23  Btatee  thai  "AM  loans  and 
participation  interests  ia  loans  sold  by  an  insured 
iBsilutkin  thall  be  sold  without  reaoune." 


8.  In  summary,  it  is  represented  that 
the  transactions  discussed  herein  satisfy 
the  statutory  requirements  of  section 
408(a)  due  to  the  following:  (a)  The 
exemption  relates  to  transactions 
between  the  Plans  and  First  Federal  (  a 
federally  regulated  institution)  which 
are  customary  secondary  market 
transactions  regularly  performed  by  the 
First  Federal;  (b)  all  Plan  decisions 
regarding  investment  in  the  Pools  were 
and  will  be  made  by  Plan  fiduciaries 
who  are  independent  of  First  Federal;  (c) 
the  Plans  have  paid  and  will  pay  no 
more  for  Pools  or  Participation  Interests 
than  would  be  paid  by  an  unrelated 
party  in  an  arm's  length  transaction;  (d) 
First  Federal's  servicing  fee  has  been 
and  will  continue  to  be  consistent  with 
fees  charged  in  the  secondary  market  for 
similar  services  and  also  consistent  with 
fees  charged  other  investors  in  Pools; 
and  (e)  the  warranties  and 
representations  made  by  First  Federal 
relative  to  the  mortgage  loans 
constituting  the  Pools  or  Participation 
Interests  are  standard  for  such 
secondary  market  transactions. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  the  appropriate 
fiduciaries  of  Plans  that  have  invested  in 
the  Pools  by  certified  mail  within  seven 
(7)  days  of  the  date  the  proposed 
exemption  is  published  in  the  Federal 
Register.  The  notice  will  Include  a  copy 
of  the  proposed  exemption  and  will 
inform  each  recipient  of  his  right  to 
comment  on  the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 


prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  or 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Coounents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section 4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  i'rocedure 
75-1  (40  FR  18471,  April  28. 1975). 

(I)  Effective  January  1, 1975,  the 
restrictions  of  sections  406(a)  and  407  * 


'The  prohibitions  In  Title  1  of  the  Act  also  may 
apply  where  an  employer  of  employees  covered  by 
an  investing  Plan  leases  property  subject  to  a 
mortgage  loan  included  in  a  Pool.  Under  certain 
circumstances,  the  acquisition  of  such  real  properly, 
through  foreclosure  or  otherwise,  by  the  Pool  on 
behalf  of  a  Plan  may  be  prohibited  under  section 
406(a)(lKE)  of  the  Act  as  the  acquisition  of 
employer  real  property,  as  defined  in  section 
407(d)(2),  in  violation  of  section  407(a)  of  the  Act. 
Furthermore,  the  Pool  may  aoqnire  mortgage  notes 
arising  from  loans  made  to  and  secured  by  property 
•wned  by  an  employer  of  employees  eovered  by  an 
iaveettaig  Plaa.  The  aoqalsttion  of  stick  loans  may 
involve  the  acquisition  of  employer  securities 
prohibited  under  sestiOH  407(a)  of  the  Aat.  Also  the 
oontinued  holding  in  a  Pool  of  suoli  property  and 
mortgagea  securwl  tfaareby,  and  the  continued 

Conllnued 
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of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4973(c)(1)(A)  through  (D)  of  the  Code. 
shall  not  apply  to  the  sale,  exchange  or 
transfer  of  the  Pools  or  Participation 
interests  only  between  the  Plans  and 
first  Federal  and  the  holding  of  such 
Pools  or  Participation  Interests  by  the 
Plans  provided  that: 

A.  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  First  Federal  who  has 
authority  to  manage  or  control  those 
Plan  assets  being  invested  in  the  Pools 
or  Participation  Interest; 

B  The  Plan  pays  no  more  for  the  Pools 
or  Participation  Interests  than  would  be 
paid  m  an  arm's  length  transaction  with 
an  unrelated  party; 

C.  No  investment  management, 
advisory,  underwriting  fee  or  sales 
commission  or  similar  compensation  is 
paid  to  First  Federal  with  regard  to  such 
sale,  exchange  or  transfer;  and 

D.  The  following  record-keeping 
requirements  are  satisfied: 

(1)  First  Federal  shall  maintain  for  the 
duration  of  any  Pool  or  Participation 
Interest  therein  w^hich  is  sold  to  a  Plan 
pursuant  to  this  exemption,  records 
necessary  to  enable  the  persons 
described  in  paragraph  (2)  of  this 
section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  thaL 

(a I  A  prohibited  transaction  will  not 
be  deemed  to  have  occurred,  if.  due  to 
circumstances  beyond  the  control  of 
First  Federal,  records  are  lost  or 
destroyed  prior  to  the  termination  of  the 
Plans  holding  of  a  Pool  or  Participation 
Interest, 

(b)  No  parly  in  interest  shall  be 
subject  to  the  civil  penalty  which  may 
be  assessed  under  section  502(i)  of  the 
Act.  or  to  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  if  the 
records  are  not  maintained  or  are  not 
available  for  examination  as  required  b> 
paragraph  (2)  below;  and 

(2)  Notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (!)  of  this  section  must  be 
unconditionally  available  at  their 
customary  location  for  examination,  for 
purposes  reasonably  related  to 
protecting  rights  under  the  Wans,  during 
normal  business  hours  by:  any  trustee, 
investment  manager,  employer  of  Plan 
participants,  employee  organization 
whose  members  are  covered  by  a  Plan, 
participant  or  beneficiary  of  a  Plan,  or 
any  duly  authorized  employee  or 


representative  of  such  person  or  of  the 
Department  or  the  Internal  Revenue 
Service; 

(111  Effective  January  1, 1975.  the 
restrictions  of  section  406(b)  (1)  and  (2) 
of  the  Act  'and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(E)  of  the  Code,  shall  not  appl.\ 
to  transactions  in  connection  with  the 
servicing  and  operation  of  the  Pools  or 
Participation  Interests  by  First  Federal 
provided  that; 

A  Such  transactions  are  carried  out  in 
accordance  with  the  terms  contained  in 
the  Loan  Agreement; 

B   rhe  Loan  Agreement  is  made 
available  to  Plan  fiduciaries  before  they 
purchase  Pools  or  Participation 
Interests:  and 

C  The  sum  of  all  payments  made  to. 
retamed  by,  or  inuring  to  the  benefit  of 
First  Federal  as  a  result  of  the 
administration  of  the  Pools  and 
Participation  Interests  represent  not 
more  than  adequate  consideration  for 
such  sale,  exchange  or  transfer. 

(II!)  Effective  January  1, 1975,  the 
rrstrictions  of  sections  406(a)  and  407  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(cl[l)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  any  transactions  to  which  such 
restrictions  or  taxes  would  otherwise 
apply  merely  because  a  person  is 
deemed  to  be  a  party  in  interest 
(including  a  fiduciary)  with  respect  to  a 
Plan  by  virtue  of  providing  services  to 
the  Plan  (or  who  has  a  relationship  to 
such  ser\  ice  provider  described  in 
section  3(14)  (Fj,  (G).  (H).  or  (Ij  of  the 
Act),  solely  because  of  the  ownership  of 
a  Pool  or  Participation  Interest  by  such 
Plan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facta  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  materia!  tei-ms  of  the  transactions 
that  are  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C..  this  16fh  day 
of  November,  1981. 

ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Ser\ices 
.'Kdministration,  U.S.  Department  of  Labor. 

ire  not  ei-JMSn  Filed  ll-lS-ei;  ws  am] 
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holding  by  a  Plan  of  a  Pool  or  Participation  Interest 
may  r1»o  be  prohibited  under  scctiont  40B(a)(2t  nnd 
407|a|o(lhe  Act. 


"  No  exemption  from  section  40e(aj  of  the  Act  it 
being  granted  for  the  transactions  discussed  ui  this 
spcliiin  beyond  ttiat  which  is  provided  by  the 
statutory  eimnptlon  provided  by  aection  40e(b)(Z)  of 

the  Act 


I  AppNcatton  Na  I>-2S12) 

Proposed  Exemption  for  a  Certain 
Transaction  Involving  the  Heifetz 
Pension  Plan  and  ttie  Heifetz  Profit 
Sharing  and  Retirement  Plan,  Wood- 
Ridge.  N.J. 

agency;  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACnON:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
past  sale  of  a  U.S.  Treasury  Note  by  the 
Heifetz  Profit  Sharing  and  Retirement 
Plan  (the  Profit  Sharing  Plan)  to  the 
Heifetz  Pension  Plan  (the  Pension  Plan) 
on  October  7. 1976.  The  Pension  Plan 
and  the  Profit  Sharing  Plan  had  the  same 
trustees  at  the  time  of  the  sale.  The 
proposed  exemption,  if  granted,  would 
affect  the  Pension  Plan,  the  Profit 
Sharing  Plan,  the  participants  and 
beneficiaries  of  both  Plans,  and  other 
persons  who  participated  in  the 
transaction, 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
December  20, 1981 
EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  October  7. 1976. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  US.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington. 
DC.  20216.  Attention;  Application  No. 
D-2512.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N^677.  2(X) 
Constitution  Avenue.  N.W.,  Washington, 
DC,  20216 

FOR  FURTHER  INf=ORMATKM  CONTACT: 
Ms.  Linda  Hamilton  of  the  Department 
of  Labor,  telephone  (202)  523-7462.  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(b)(2)  of  the  Act  The 
proposed  exempbon  was  requested  in 
an  application  filed  on  behalf  of  the 
Plans,  pursuant  to  section  40Ci(a)  (rf  the 
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Act  and  in  accordance  with  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
1B471,  April  28, 1975). 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Pension  Plan  had  22 
participants  and  a  net  worth  of  $83,923 
as  of  October  1976.  The  Profit  Sharing 
Plan  had  17  participants  and  a  net  worth 
of  $44,441  as  of  October  1976.  The  Plans 
were  terminated  on  December  31, 1978. 
Assets  were  distributed  to  most 
participants  on  May  15, 1980  and  the 
final  distribution  of  assets  was  made  on 
April  1, 1981. 

2.  The  trustees  of  the  Pension  Plan 
and  the  Profit  Sharing  Plan  were  Sidney 
T.  and  Claire  I.  Heifetz,  the  principal 
shareholders  of  Heifetz  Metal  Crafts, 
Inc.,  the  Plan  sponsor. 

3.  The  applicant  requests  an 
exemption  for  the  sale  of  a  $5,000  U.S. 
Treasury  Note  (the  Note)  by  the  Profit 
Sharing  Plan  to  the  Pension  Plan  on 
October  7. 1976. 

4.  In  October  1976  the  Profit  Sharing 
Plan  required  approximately  $5,000  to 
fulfill  its  financial  obligation  to  its 
retiring  participants.  In  order  to  obtain 
the  needed  cash,  the  Profit  Sharing  Plan 
sold  the  Note  to  the  Pension  Plan.  At 
this  time,  the  Pension  Plan  had 
approximately  $5,000  more  cash  than  it 
required  to  distribute  to  its  retiring 
participants. 

5.  On  October  7, 1976.  the  Profit 
Sharing  Plan  sold  the  Note  to  the 
Pension  Plan.  The  Note  had  a  face  value 
of  $5,000  and  bore  interest  at  7%%.  It 
was  Series  B-1981.  dated  November  15, 
1974,  and  due  on  November  l5, 1981. 
The  interest  on  the  Note  was  payable  on 
May  15th  and  November  15th  of  each 
year.  The  accrued  interest  was  included 
in  the  sales  price  at  the  time  of  the  sale 
of  the  Note. 

6.  The  Profit  Sharing  Plan  sold  the 
Note  for  $5,263.30.  This  amount  equalled 
the  cost  of  the  Note  to  the  Profit  Sharing 
Plan  on  August  23, 1976  plus  accrued 
interest  to  October  7. 1976.  The  Profit 
Sharing  Plan  held  the  Note  for  44  days 
before  sale  to  the  Pension  Plan.  The 
applicant  represents  that  this  price 
represented  the  fair  market  value  of  the 
Note.  The  applicant  further  represents 
that  by  the  sale  of  the  Note  by  the  Profit 
Sharing  Plan  to  the  Pension  Plan,  the 
Profit  Sharing  Plan  was  able  to  save 
additional  fees  which  it  would  have  had 
to  incur  in  the  sale  of  the  Note  to  an 
unrelated  party.  These  additional  fees 


included  brokers'  commission,  bank 
charges,  and  registered  mail  fees. 

8.  In  summary,  the  applicant 
represents  that  the  sale  of  the  Note  by 
the  Profit  Sharing  Plan  to  the  Pension 
Plan,  as  described  above,  satisfied  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because: 

(1)  it  was  a  one-time  cash  transaction; 

(2)  the  Pension  Plan  paid  fair  market 
value  for  the  Note; 

(3)  the  Profit  Sharing  Plan  did  not 
incur  any  additional  costs  in  connection 
with  the  sale  of  the  Note,  i.e.  brokers' 
commission,  bank  charges,  and 
registered  mail  fees; 

(4)  the  Profit  Sharing  Plan  was  able  to 
promptly  satisfy  its  obligation  to  its 
retiring  participants  as  the  cash  for  the 
sale  of  the  Note  was  made  available  to 
the  Profit  Sharing  Plan  immediately;  and 

(5)  the  Plan  trustees  believed  that  the 
sale  of  the  Note  by  the  Profit  Sharing 
Plan  to  the  Pension  Plan  was  in  the 
interest  of  an  protective  of  the  Plans  and 
their  participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Since  the  Plans  have  been  terminated 
and  all  assets  have  been  distributed, 
publication  in  the  Federal  Register  is 
deemed  to  be  sufficient  notice  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his  or 
her  duties  respecting  the  plan  solely  in 
the  interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Internal  Revenue  Code  (the 
Code)  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(2)  of  the 
Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  Its 


participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471.  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)(2)  of  the 
Act  shall  not  apply  to  the  past  sale  of  a 
$5,000  U.S.  Treasury  Note,  bearing 
interest  at  7%%,  by  the  Profit  Sharing 
Plan  to  the  Pension  Plan  for  the  amount 
of  $5,263.30,  paid  in  cash,  provided  this 
amount  was  the  fair  market  value  of  the 
Note  at  the  time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 
which  is  the  subject  of  this  exemption. 

Signed  at  Washington,  D.C.,  this  12th  day 
of  November,  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  81-33483  Filed  11-1»-81;  8:45  ara| 
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(Application  No.  D-25111 

Proposed  Exemption  for  a  Certain 
Transaction  Involving  ttie  Heifetz 
Pension  Plan,  Wood-Ridge,  N.J. 

AGENCY:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  DepHrtmtnt) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  past  sale  of  a  U.S.  Treasury 
Note  by  the  Heifetz  Pension  Plan  (the 
Plan)  to  Claire  I.  Heifetz,  a  trustee  of  the 
Plan  (the  Trustee).  The  proposed 
exemption,  if  granted,  would  affect  the 
Trustee,  the  Plan,  and  other  persons 
who  participated  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
December  20,  1981. 
EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  July  26.  1978. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  threj 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2511,  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  M.  Hamilton  of  the 
Department  of  Labor,  telephone  (202) 
523-7462.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  and  406(b)(1)  and  (2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 


18471,  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No,  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  was  a  pension  plan  with 
11  participants  at  the  time  the  subject 
transaction  took  place.  The  Plan  was 
terminated  on  December  31, 1978  and 
the  final  distribution  of  assets  was  made 
on  April  1. 1981.  The  Plan  had  total 
assets  of  S79.862  as  of  July  25. 1978,  the 
time  of  the  subject  transaction. 

2.  The  trustees  of  the  Plan  were 
Sidney  T.  and  Claire  I.  Heifetz,  the 
principal  shareholders  of  Heifetz  Metal 
Crafts.  Inc.,  the  Plan  sponsor. 

3  The  applicant  requests  an 
exemption  for  the  sale  of  a  S5.000  U.S. 
Treasury  note  (the  Note)  by  the  Plan  to 
ihc  Trustee  on  July  28, 1978. 

4.  In  July  1978  the  Plan  needed  $10,103 
m  cash  to  distribute  to  a  retiring 
participant.  The  Plan  had  only  S5,222  in 
bank  deposits  at  the  time.  The 
remainder  of  the  assets  of  the  Plan  were 
mvested  in  U.S.  Treasury  notes.  A  note 
of  S5.000  had  to  be  sold  to  provide  the 
needed  cash. 

5  On  July  26, 1978  the  Plan  sold  the 
Note,  which  had  a  face  value  of  S5,000 
and  bore  interest  at  7%%  to  the  Trustee 
The  .Note  was  Series  B-1981.  dated 
November  15, 1974.  due  on  November 
15.  1981.  The  interest  on  the  Note  was 
payable  on  May  15th  and  November 
15th  of  each  year.  The  accrued  interest 
was  paid  at  the  time  of  the  sale  of  the 
Note  by  the  Plan  to  the  Trustee. 

6.  The  Plan  received  $4.9'^7.60,  the 
"asked  price"  for  the  sale  of  the  Note  as 
published  in  the  New  York  Times  on  the 
date  of  the  sale.  The  apphcant 
represents  that  this  price  represented 
fair  market  value  at  the  time  of  the  sale. 
The  applicant  further  represents  that  by 
the  sale  of  the  Note  by  the  Plan  to  the 
Trustee,  the  Plan  was  able  to  save 
additional  fees  which  it  would  have  had 
to  incur  in  a  sale  of  the  Note  to  an 
unrelated  party.  These  additional  fees 
included  the  broker's  commission,  bank 
charges,  and  registered  mail  fees. 

8.  In  summary,  the  applicant 
represents  that  the  sale  of  the  Note  by 
the  Plan  to  the  Trustee,  as  described 


above,  satisfied  the  statutory  criteria  of 
section  408(a)  of  the  Act  because: 

(1)  it  was  a  one-time  cash  transaction: 

(2)  the  Plan  received  fair  market  value 
for  the  sale  of  its  Note: 

(3)  the  Plan  did  not  incur  any 
additional  costs  in  connection  with  the 
sale  of  the  Note  to  the  Trustee,  i.e. 
broker's  commission,  banlc  charges,  and 
registered  mail  fees; 

(4)  the  Plan  was  able  to  promptly 
satisfy  its  obligation  to  a  participant 
because  the  cash  for  the  sale  of  the  Note 
was  made  available  to  it  immediately; 
and 

(5)  the  Plan  trustees  beheved  that  the 
sale  of  the  Note  by  the  Plan  to  the 
Trustee  was  in  the  interest  of  and 
protective  of  the  Plan  and  its 
participants  and  benenciaries. 

Notice  to  Interested  Persons 

Since  the  Plan  has  been  terminated 
and  all  assets  have  been  distributed, 
publication  in  the  Federal  Register  is 
deemed  to  be  sufficient  notice  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  follow^ing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)fB)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible,  in 
the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
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(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  m  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sancuons  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  of  a  S5,000  U.S.  Treasury 
Note,  bearing  interest  at  7%%.  by  the 
Plan  to  the  Trustee  on  July  26.  1978  for 
S4,977.60  cash,  provided  the  amount 
received  by  the  Plan  was  not  less  than 
the  fair  market  value  of  the  .Note  at  the 
time  of  the  sale. 

The  firoposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 
which  is  the  subjec!  of  this  exemption. 

Signed  at  Washington.  D.C..  this  12th  day 
of  November.  1981. 
Ian  D.  LuofF. 

Administrator.  Pension  and  Welfare  Benefit 
Prt>grams.  Labor- Managpment  Services 
Administration,  Department  of  Labor. 

(FR  Do.    81-334«  Filed  I1-19..81:  8:45  ani| 
BILUNG  CODE  4S10-2»-M 


I  Application  No.  0-23431 


Proposed  Exemption  for  Certain 
Transactions  Involving  the  Hub 
Surgical  Co.,  Inc.,  Profit  Sharing  Plan 
Located  in  Williamsport,  Pa. 

agency:  Department  of  Labor.  PSWBP 
ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  the 
improvements  on  the  real  property 
described  below  (the  Property)  by  the 
Hub  Surgical  Co..  Inc.  Profit  Sharing 
Plan  (the  Plan)  and  the  proposed 
transfer  of  the  Plan's  interest  as  ground 
tenant  of  the  Property  to  Messrs. 
Kenneth  E.  McNulty,  Orvis  A.  Koser. 
and  Dale  Young  (the  Owners),  who  are 
all  parties  in  interest  with  respect  to  the 
Plan.  The  proposed  exemption,  if 
granted,  would  affect  the  Plan,  its 
participants  and  beneficiaries,  the 
Owners,  the  sponsors  of  the  Plan,  and 
the  Bank  of  Central  Pennsylvania,  which 
is  the  mortgagee  in  a  mortgage  loan  on 
the  improvements. 

O.ATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  8, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216,  Attention;  Application  No. 
D-2343.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-1677.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACr. 
Mrs.  Miriam  Freund  of  the  Uepiutment, 
telephone  (202)  523-8871.  (This  is  not  a 
toll-free  number.) 

SUPPLflftENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 


The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  40fl(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code. 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  soley  by  the  Department. 


Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  conipjpte 
representations  of  the  applicant 

1.  Tfie  Plan  is  a  defined  contribution 
plan  covering  8  participants  as  of 
December  31,  1980.  The  Plan  sponsors 
are  Hub  Surgical  Company.  Inc.  and 
Hub's  Patient  Care  Supplies.  Inc. 
(collectively,  the  Employer).  The 
Owners  are  the  officers,  directors,  and 
shareholders  of  the  Employer.  They  are 
also  participants  in  the  Plan,  and  two 
are  trustees  of  the  Plan. 

2.  The  Property  consists  of  two 
parcels  of  improved  real  property  whose 
addresses  are  900  and  906  Arch  Street, 
Williamsport,  Pennsylvania,  the 
Property  was  acquired  by  the  Owners 
from  unrelated  third  parties  on  February 
14, 1975,  on  which  date  the  Owners 
entered  into  a  ground  lease  with  Hub 
Surgical  Company  and  Home  Health 
Services,  Inc.  (which  subsequently 
became  Hub's  Patient  Care  Supplies. 
Inc.)  for  \y     .^urpose  of  constructing  and 
leasing  a  commercial  building. 

3.  On  October  17, 1975,  the  Plan  and 
Hub's  Patient  Care  Supplies,  Inc. 
became  mortgagors  under  a  construction 
loan  from  tie  Bank  of  Central 
Pennsylvania  in  the  principal  amount  of 
SlOO.OOO  (the  Mortgage).  The  Mortqage 
has  a  term  of  15  years  and  5  months  and 
bears  interest  at  the  rate  of  9.25  percent 
per  year.  The  total  payments  thereon 
each  year  are  $12,350.40.  It  is 
represented  that  it  was  intended  that  the 
Plan  would  be  primarily  responsible  for 
repaying  tl'ie  Mortgage.  Shortly 
thereafter,  the  improvements  were 
constructed  by  the  Employer.  The  Plan 
owns  the  improvements. 

4.  On  February  14, 1976,  the  Employer 
assigned  its  interest  as  ground  tenant  of 
the  Property  to  the  Plan.  The  ground  rent 
paid  by  the  Plan  to  the  Owners  is  S4,500 
per  year.  On  January  1, 1976,  the  Plan 
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executed  two  leases,  beginning  March  1. 
1976,  of  space  in  the  improvements  to 
the  Employer.  These  are  net  leases.  The 
rent  paid  to  the  Plan  by  the  Employer  is 
$18,000  per  year,  resulting  in  net  income 
to  the  Plan  of  $1,150  per  year,  after 
subtracting  the  Plan's  yearly  Mortgage 
payments  ($12,350.40)  and  yearly  ground 
rent  ($4,500). 

5.  Having  been  advised  of  the 
prohibited  transactions  inherent  in  the 
leases  described  above  and  the 
Mortgage,  the  Plan  proposes  to  sell  the 
improvements  on  the  Property  and  to 
transfer  its  leasehold  interests  to  the 
Owners.  The  Plan's  leasehold  interest 
and  the  improvements  will  be  sold  for 
their  fair  market  value,  based  on  the 
appraisal  of  an  independent  expert. 
There  will  be  no  purchase  money 
financing;  the  entire  consideration  will 
be  paid  to  the  Plan  at  the  time  of 
conveyance.  The  Owners  will  assume 
the  Plan's  obligations  under  the 
Mortgage  and  will  apply  the  outstanding 
balance  thereunder  against  the  sales 
price.  As  of  December  31,  1980,  the 
outstanding  balance  on  the  Mortgage 
was  approximately  581,000.  The  Owners 
\\\\\  boar  all  cost  of  legal  and  related 
expenses  to  consummate  the  proposed 
transactions.  It  is  represented  that 
selling  the  Plan's  interests  in  the 
Property  to  independent  third  parties, 
rather  than  to  the  Owners,  would 
disrupt  the  operation  and  control  of  the 
Employer's  business  and  would  be 
unwise  from  a  commercial  standpoint. 

fi.  Mr.  F.  Donald  McKernan.  M.A.I.,  an 
independent  appraiser,  has  estimated 
the  fair  market  values  of  the 
improvements  on  the  Property  and  the 
Plan's  interest  in  the  ground  lease  as  of 
February  25,  1981,  as  $120,000  for  the 
property  located  at  900  Arch  Street,  and 
S27.,500  for  the  property  located  at  90ri 
Arch  Street.  Accordingly,  the 
consideration  for  the  sale  of  the 
improvements  and  the  transfer  of  the 
Plan's  interest  in  the  ground  lease  will 
be  $147,500. 

7.  It  is  represented  that  the  Owners 
were  unaware  of  the  prohibited 
transactions  referred  to  above  and  that 
the  arrangement  was  not  established 
with  the  benefit  of  legal  counsel. 
However,  the  Owners  have  agreed  to 
file  Form  5330,  Return  of  Initial  Excise 
Taxes  Related  to  Pension  and  Profit- 
Sharing  Plans,  reporting  these  prohihili^d 
transactions  to  the  Internal  Revenue 
Service  and  paying  the  excise  taxes  due 
thereon  within  60  days  after  the 
proposed  exemption  is  granted 

8.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  criteria  of 
section  408(a)  of  the  Act  because: 


(a)  The  proposed  sale  and  transfers 
will  be  one-time  transactions,  the  entire 
consideration  for  which  will  be  paid  to 
the  Plan  at  the  time  of  conveyance: 

(b)  The  proposed  sale  and  transfers 
will  allow  the  Plan  to  exchange  assets 
producing  a  relatively  low  return  for  a 
sizeable  amount  of  cash  which  can  be 
invested  more  profitably  for  the  benefit 
of  Plan  participants  and  beneficiaries; 

(c)  The  removal  of  the  Plan's  debt 
obligation  will  prevent  a  potential  lien 
on  Plan  assets; 

(d)  Consideration  for  the  proposed 
transactions  has  been  determined  by 
independent  appraisals; 

(e)  The  Owners  will  bear  all  cost  of 
legal  and  related  expenses  to 
consummate  the  proposed  transactions; 
and 

(f)  The  trustees  of  the  Plan  believe  the 
proposed  transactions  are  in  the  best 
interest  of  the  Plan  and  its  participants 
and  beneficiaries. 

Notice  to  Interested  Persons 

Within  fifteen  days  of  its  publication 
in  the  Federal  Register,  a  copy  of  the 
notice  of  pendency  and  a  statement 
advising  interested  persons  of  their  right 
to  comment  and/or  request  a  hearing 
will  be  mailed  to  all  present  and  former 
participants  and  beneficiaries  of  the 
Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  thf'  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(BJ  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
e,vclusi\  e  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
be'iieficiaries; 

[2]  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
.\ct  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 


Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protecti\  e  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  make  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  184-1.  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  of  the 
improvements  on  the  Property  by  the 
Plan  to  the  Owners  and  the  proposed 
transfer  to  the  Owners  of  the  Plan's 
interest  as  tenant  in  the  ground  lease  for 
a  total  consideration  of  $147,500. 
provided  this  amount  is  not  less  than  the 
aggregate  fair  market  value  of  such 
improvements  and  such  leasehold 
interest  at  the  time  of  conveyance. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
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be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  12th  day 
of  November  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor 

(FR  Doc.  61-334M  Filed  n-19-«l;  8.45  am| 
BILLING  CODE  4S10-29-M 


[Application  No.  O-1620] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Minnesota 
Farms  Company  1976  Revised 
Employees'  Pension  Plan  Located  In 
Appleton,  MN 

agency:  Department  of  Labor.  P&WBP. 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  cash  sale  of  certain 
improved  real  property  (the  Property)  by 
Minnesota  Farms  Company  1976 
Revised  Employees'  Pension  Plan  (the 
Plan)  to  Minnesota  Farms  Company  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect 
paticipants  and  beneficiaries  of  the  Plan 
and  the  Employer. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  Decembw 
29, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1820.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Katherine  Lewis  of  the  Department, 
telephone  (202>523-73e2.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 


hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the  Plan 
by  Dr.  Edward  J.  Kaufman,  the  trustee 
(the  Trustee)  of  the  Plan,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  Effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  the  1978  (43 
FR  47713.  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  two  participants.  Dr. 
Edward  J.  Kaufman  and  his  wife, 
Dorothybelle  Kaufman.  The  Plan  was 
terminated  in  1977  (i.e.  benefits  ceased 
to  accrue),  at  which  time  the  two 
participants  elected  to  have  the  assets 
of  the  Plan  retained  in  their  individual 
accounts.  As  of  January  31, 1980,  the 
Plan  had  net  assets  of  approximately 
$155,115. 

2.  Among  the  assets  of  the  Plan  is  the 
property,  an  eighty  acre  parcel  of 
agricultural  land  located  near  Highway 
7  in  Appleton.  Minnesota.  The  Property 
reporesents  approximately  36  percent  of 
the  Plan  assets.  The  Property  is  adjacent 
to  land  already  owned  by  the  Employer, 
which  is  used  by  the  Employer  for 
agricultural  purposes. 

3.  The  Property  was  purchased  by  the 
Plan  in  1959  for  $6,400.  Taxes  and 
insurance  premiums  paid  by  the  Plan 
since  the  Property  was  purchased 
amount  to  approximately  $4,660. 
Further,  the  Plan  made  improvements  to 
the  Property  in  the  amount  of  $24,763.34. 
for  a  total  capital  investment  of 
$31,163.34.  The  Property  has  been  used 
solely  for  agricultural  purposes  and  has 
been  farmed  by  a  series  of  tenants 
unrelated  to  the  participants  in  this 
transaction.  Income  to  the  Plan  from  the 


Property  has  been  variable.  The  average 
rate  of  return  to  the  Plan  for  the  years 
1959  to  1977  was  2.7%  per  annum.  During 
1978. 1979  and  1980.  the  annual  return  to 
the  Plan  averaged  2\.'i%,  but  the  Trustee 
states  that  this  brief  period  of  high 
income  was  due  to  the  planting  of  a 
specialty  crop  of  hybrid  corn  that  cannot 
be  planted  again  in  the  near  future 
because  of  soil  exhaustion. 

4.  The  Trustee  states  that  the  Property 
is,  at  this  point,  an  inappropriate 
investment  for  the  Plan  because  of  an 
increased  need  for  liquidity  of  Plan 
investments.  Both  participants  in  the 
Plan  are  over  65  years  of  age.  The 
Trustee  states,  further,  that  the  Property 
will  be  an  unprofitable  investment  for 
the  Plan  unless  a  center  pivot  irrigation 
system  is  installed.  This  type  of 
irrigation  is  not  feasible  for  the  Property 
alone,  but  would  work  well  if  the 
Property  is  combined  with  adjoining 
property.  The  Plan  Trustee  has 
determined  that  the  sale  of  the  Property 
for  a  fair  price  and  the  subsequent 
reinvestment  of  the  sale  proceeds  into 
income-producing  assets  with  an 
established  market  would  provide  the 
Plan  with  more  liquidity  and  a 
satisfactory  return. 

5.  The  Property  has  been  appraised  by 
two  independent  appraisers.  Mr. 
Norman  Massey  of  Farmers  and 
Merchants  State  Bank,  Appleton, 
Minnesota,  stated  that  the  fair  market 
value  of  the  Property  on  June  11. 1980 
was  $52,000.  On  July  20, 1980,  Mr. 
Norman  Pederson  (Pederson),  of 
Pederson  Insurance  and  Real  Estate 
Company,  Appleton,  Minnesota,  valued 
the  Property  at  $60,000.  Pederson  states 
that  the  value  of  the  Property  to  the 
Employer  is  not  any  greater  than  it 
would  be  to  an  unrelated  third  party.  He 
states  further  that  there  is  virtually  no 
interest  in  farm  real  estate  at  this  time  in 
the  area  in  which  the  Property  is 
located.  The  Trustee  has  been  unable  to 
find  any  purchasers  for  the  Property, 
other  than  the  Employer. 

6.  The  Trustee  proposes  that  the  Plan 
sell  the  Property  to  the  Employer  for 
$60,000.  or  the  fair  market  value  of  the 
Property  on  the  date  of  sale,  whichever 
is  higher.  The  sale  will  be  for  cash  only 
and  no  sales  commission  will  be  paid. 
Attorney's  fees  and  other  expenses 
connected  with  the  sale  will  be  paid  by 
the  Employer. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  sale  of  the 
Property  meets  the  statutory  criteria 
under  section  408(a)  of  the  Act  because: 

(1)  It  is  a  one-time  transaction  for 
cash; 
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(2)  The  Property  has  been  appraised 
by  two  independent  appraisers; 

(3)  All  expenses  connected  with  the 
sale  will  be  paid  by  the  Employer 

(4)  No  sales  commissions  will  be  paid: 

(5)  The  Plan's  liquidity  will  be 
enhanced  in  that  the  Plan  will  be  able  to 
reinvest  the  proceeds  in  more  liquid, 
income-producing  assets; 

(6)  The  Plan  will  be  able  to  dispose  of 
an  asset  with  a  variable  income  history, 
uncertain  income  potential  and  limited 
marketability;  and 

(7)  The  Trustee  has  determined  that 
the  proposed  transaction  is  appropriate 
for  the  Plan  and  in  the  best  interests  of 
the  Plan's  participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  to  both  participants  shall  be 
made  by  giving  each  participant  a  copy 
of  the  Notice  of  Pendency  no  later  thsn 
10  days  after  publication,  and  each 
participant  shall  be  informed  in  writing 
of  his  or  her  right  to  comment  or  request 
a  hearing. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975{c)(l)(F]  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 


granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  granting  the 
requested  exemption  under  the  authority 
of  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28. 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a),  406  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  cash  sale 
of  the  Property  by  the  Plan  to  the 
Employer  for  the  greater  of  (1)  S60.000: 
or  (2)  the  fair  market  value  of  the 
Property  on  the  date  of  the  sale.  The 
proposed  exemption,  if  granted,  will  be 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signpd  at  Washington.  D.C  this  12th  day 
of  November,  1981. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Sen-ices  Administration,  US.  Department  of 
Labor. 
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[Appfication  Nos.  D-2M3  and  0-2644] 

Proposed  Exemption  for  a  Certain 
Transaction  Involving  the 
Oppenheimer  Funds  Self-Employed 
Individual  Retirement  Plan  and  tfie 
Master  Profit  Sharing  Retirement  Plan 
for  Self-Employed  Individuals  With  the 
Home  Savings  Bank-Boston,  of  Edwin 
T.  Nadeau,  Located  in  Winchester, 
Massachusetts 

agency:  Department  of  Labor.  P  &  WBP. 
ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code)  The  proposed  exemption  would 
exempt  the  loan  of  S26.800  by  the 
Oppenheimer  Funds  Self-Employed 
Individual  Retirement  Plan  (the 
Oppenheimer  Plan)  and  the  Master 
Profit  Sharing  Retirement  Plan  for  Self- 
Employed  Individuals  with  the  Home 
Savings  Bank-Boston  (the  Home  Bank 
Plan)  of  Edwin  T.  Nadeau  (Nadeau)  to 
Mr.  Nadeau  and  Patricia  E.  Nadeau.  his 
wife  and  participant  in  the  Plan.  Since 
Nadeau  and  his  wife.  Patricia  E. 
Nadeau,  are  the  only  participants  in  the 
Oppenheimer  Plan  and  the  Home  Bank 
Plan,  there  is  no  jurisdiction  under  Title 
I  of  the  Employee  Retirement  Income 
Security  Act  (the  Act)  pursuant  to  29 
CFR  25io.3-3(c).  However,  there  is 
jurisdiction  under  Title  11  of  the  Act 
pursuant  to  section  4975  of  the  Code. 
The  proposed  exemption,  if  granted, 
would  affect  the  Oppenheimer  Plan,  the 
Home  Bank  Plan,  the  Home  Savings 
Bank.  .Mr.  Nadeau  and  Patricia  E. 
Nadeau. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
December  20, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-2843  and  I>-2844.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 
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FOR  FURTHEB  INFORMATION  CONTACT: 

Ms.  Linda  Hamilton  of  the  Department 
of  Labor,  telephone  (202)  523-7462.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  Mr. 
Nadeau,  pursuant  to  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with 
procedures  set  forth  in  Rev.  Proc.  75-26. 
1975-1  C.B.  722.  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  PR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Lnterested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Home  Bank  Plan  was 
established  by  Mr.  Nadeau  for  himself. 
The  Trustee  of  the  Home  Bank  Plan  is 
the  Home  Savings  Bank  of  Boston, 
Massachusetts  (the  Trustee).  The  Home 
Bank  Plan  had  total  assets  of  $33,614  as 
of  August  19, 1981. 

2.  The  Oppenheimer  Plan  was 
established  by  Nadeau  for  himself  and 
his  wife,  Patricia  E.  Nadeau  (the 
Nadeaus).  It  has  total  assets  of  $35,000 
as  of  August  19,  1981. 

3.  The  Nadeaus  propose  to  borrow 
$26,800  from  the  Plans  (the  Loan)  for  the 
purchase  of  real  estate  described  as  Lot 
#5  on  Robbins  Hill  Road  on  Cape  Cod 
in  Massachusetts  (the  Property).  The 
Nadeaus  will  repay  the  Loan  monthly 
over  a  20-year  period,  with  interest  at 
19%.  The  Property  will  be  the  security 
for  the  Loan. 

4.  The  Trustee  represents  that  a 
residential  mortgage  loan  is  a  suitable 
investment  for  the  Home  Bank  Plan,  and 
that  it  would  agree  to  accept  the 
mortgage  loan  as  an  asset  of  the  Home 
Bank  Plan  if  the  requested  exemption  is 
granted.  The  proceeds  for  the  Loan  will 
come  from  the  Home  Bank  Plan  and/or 
the  Oppenheimer  Plan.  A  portion  of  the 
aMets  of  the  Oppsnheimar  Plan  may  be 
transferred  to  the  Homa  Bank  Plan 
which  will  hold  and  administer  the 
Loan. 


5.  The  Sentry  Co-operative  Bank  of 
Capetown,  Massachusetts,  an 
independent  financial  institution, 
represents  that  it  would  require  an 
interest  rate  of  18%  for  loans  for  the 
purchase  of  individual  lots  similar  to  the 
lot  to  be  purchased  by  the  Nadeaus. 

6.  An  appraisal  by  a  local  realtor, 
Herbert  E.  Montgomery,  states  that  the 
fair  market  value  of  the  Property  is 
$42,500.  He  also  notes  that  the 
appreciation  factor  has  been  about  20% 
per  year  for  this  type  of  land. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  4975(c)(2) 
of  the  Code  because: 

(1)  The  Bank  will  accept  the  mortgage 
and  administer  the  collection  and  record 
keeping  of  the  Loan; 

(2)  The  Oppenheimer  Plan  and  the 
Home  Bank  Plan  will  receive  a  greater 
return  on  the  Loan  than  they  currently 
receive  from  their  other  investments; 

(3)  The  Loan  will  be  secured  by 
property  whose  fair  market  value 
exceeds  the  amount  of  the  Loan; 

(4)  The  Trustee  represents  that  the 
Loan  is  a  suitable  investment;  and 

(5)  The  Nadeaus,  who  are  the  only 
participants  in  the  Plans  and  the  only 
persons  affected  by  the  transaction, 
have  approved  of  the  proposed 
transaction  and  desire  that  it  be 
consummated. 

Notice  to  Interested  Persons 

Because  the  Nadeaus  are  the  only 
participants  in  the  Plans,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply;  nor 
does  it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 


protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  in\  ited  to 
submit  written  comments  or  reiniosts  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  recieved  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26, 1975-1  C.B.  722.  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  loan  of  $26,800  by 
the  Oppenheimer  Plan  and  the  Home 
Bank  Plan  to  the  Nadeaus  provided  the 
terms  of  the  loan  are  not  less  favorable 
to  the  Plans  than  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  13th  day 
of  November,  1961. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Managainent  Services 
Acbninistration,  U.S.  Department  of  Labor. 
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(Application  Nos.  O-2605,  D-2606,  and  D- 
26071 

Proposed  Exemption  for  a  Certain 
Transaction  Involving  Palmetto 
Spinning  Corporation  Salaried  and 
Clerical  Employee  Profit  Sharing  Plan, 
Etc. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Notice  of  proposed  exemption 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
tnterngl  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  purchase  by  the  Palmetto 
Spinning  Corporation  Salaried  and 
Clerical  Employee  Profit  Sharing  Plan, 
the  Palmetto  Spinning  Corporation 
Hourly  Employee  Profit  Sharing  Plan, 
and  the  Palmetto  Spinning  Corporation 
Salaried  and  Clerical  Employee  Pension 
Plan  (the  Plans).  Laurens,  S.C,  of  a 
portion  of  a  loan  to  be  made  to  the 
Palmetto  Spinning  Corporation  and  its 
wholly-owned  subsidiary,  Bulkspun 
Mills.  Inc.  (collectively,  the  Employer) 
by  Citizens  and  Southern  Financial 
Corporation,  and  unrelated  party.  The 
proposed  exemption,  if  granted,  would 
affect  the  Plans,  the  Employer,  the 
Palmetto  Bank,  Farmers  Home 
Administration,  Citizens  and  Southern 
Financial  Corporation,  and  other 
persons  participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
December  31. 1981. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-2605,  D-2606.  D-2807.  The  application 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefit 
Programs.  U.S.  Department  of  Labor. 
Room  N-4677.  200  Constitution  Avenue, 
N.W..  Washington.  D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Hamilton  of  the  Department 
of  Labor,  telephone  (202)  423-7462.  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 


Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  and  406(b)  (1)  and  (2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through" (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Trea.sury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The*Plans  had  169  participants  and 
total  assets  of  3851.638  as  of  December 
31, 1980.  The  trustee  of  the  Plan  is  the 
Palmetto  Bank  (the  Trustee),  which  has 
full  discretion  with  respect  to  the 
investment  of  the  assets  of  the  Plans. 

2.  The  Employer  has  applied  for  a  loan 
and  guarantee  from  the  Farmers  Home 
Administration  (FmH.^),  an  agency  of 
the  Federal  government,  in  the  amount 
of  $1,000,000  (the  Loan).  The  Loan  is  to 
be  made  by  the  Citizens  and  Southern 
Financial  Corporation  (C&S).  an 
independent  third  party  lender  with  no 
relationship  to  the  Employer.  On 
February  27, 1981.  C&S  issued  its 
commitment  to  make  the  Loan  and  on 
May  4.  FmHA  issued  its  commitment  to 
guarantee  the  Loan. 

3.  Under  the  terms  of  the  Loan.  C&S 
will  make  the  Loan  to  the  Employer  for 
use  as  working  capital.  The  Loan  will  be 
repaid  over  a  17-year  period  with 
monthly  installments  of  principal  and 
interest  at  Vs  of  1%  above  the  secondary 
market  rate  as  of  the  date  of  the  closing 
of  the  Loan.  The  secondary  market  rate 
was  18%  on  May  18. 1981.  If  the  Loan 
had  closed  on  that  date,  the  yield  would 
have  been  16y8%. 

4.  The  prevailing  secondary  market 
rate  will  be  determined  on  the  day  that 
the  Loan  is  closed.  C&S  will  determine 
the  rate  at  which  they  will  be  able  to 
sell  the  Loan  on  the  secondary  market  at 
par.  In  determining  what  rate  the  market 
will  bear  on  that  date.  C&S  will  examine 
the  then  current  rates  for  treasury  bills. 


rates  for  long  term  money  market  funds, 
rates  paid  by  various  agencies  of  the 
Federal  government,  rates  paid  on 
commerical  paper,  and  similar  indices 
which  are  published  and  can  be  readily 
determined.  Upon  reviewing  these 
indices,  C&S  make  a  determination  of 
the  prevailing  rate  on  the  market  for  that 
date. 

5.  As  security  for  the  Loan,  a  first 
security  interest  will  be  given  in  all 
machinery  and  equipment,  furniture  and 
fixtures,  spare  parts  and  accessories, 
owned  by  the  Employer.  Textiles 
Products,  Inc.,  an  independent  appraiser, 
made  a  physical  inventory  of  the  plants 
owned  by  the  Employer.  On  September 
26.  1980.  Textiles  Products,  Inc. 
represented  that  the  fair  market  value  of 
the  plants  owned  by  the  Employer  is 
$3,808,511. 

6.  The  Plans  proposed  to  purchase  a 
portion  of  the  Loan  from  C&S,  not  to 
exceed  40"^  of  the  total  assets  of  each  of 
the  Plans.  This  would  mean  that  the 
Plans  would  invest  approximately 
5340,000  in  the  purchase  of  the  Loan. 
C&S  will  retain  SlOO.tXX)  of  the  Loan. 
Any  portion  of  the  Loan  not  purchased 
by  the  Plans  will  be  sold  by  C&S  at  par 
on  the  secondary  mortgage  market.  The 
portion  of  the  Loan  to  be  purchased  by 
the  Plans  will  be  fully  guaranteed  by 
Fml  lA. 

7.  Wilham  Fred  Davis  and  William 
Fred  Davis,  Jr.,  the  principal 
shareholders  of  the  Employer,  will 
personally  guarantee  the  Loan.  The 
application  represents  that  the 
shareholders  have  a  net  worth  in  excess 
of  S2.9  million. 

8.  The  Trustee  will  monitor  the 
repayment  of  the  Loan  to  the  Plans  and 
will  have  the  power  to  foreclose  and 
assert  all  legal  rights  of  the  Plans  in  the 
event  of  a  default. 

9.  The  applicant  represents  that  Mr. 
Fred  Davis.  Jr..  a  principal  stockholder 
or  the  Employer,  is  a  menber  of  the 
Board  of  Directors  of  the  Trustee. 
However,  it  is  represented  that  the  trust 
department  is  operated  autonomously. 
The  trust  department  has  made  its  own 
independent  determination  that  the 
proposed  transaction  would  be  in  the 
best  interest  of  the  Plans  and  its 
participants  and  has  the  authority  to 
make  this  determination  totally 
independent  from  the  Board  of 
Directors.  The  Board  of  Directors  is  not 
a  party  to  this  decision  and  its  approval 
was  not  sou^t  or  necessary.  It  is  further 
represented  that  the  Employer  has  an 
outstanding  loan  with  the  Trustee. 
However,  this  loan  represents  less  than 
1%  of  the  total  loans  outstanding  of  the 
Trustee. 
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10.  The  Trustee  represents  that  the 
proposal  transaction  is  in  the  interests 
of  and  protective  of  the  Plans  and  their 
participants  and  beneficiaries. 

11.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfied  the  criteria  of  section  408(a)  of 
the  Act  because: 

(1)  The  transaction  will  be 
continuously  monitored  by  an 
independent  fiduciary; 

(2)  The  Plans  will  receive  an  interest 
rate  of  Va  of  1%  above  the  secondary 
market  rate  on  the  date  of  the  closing  of 
the  Loan; 

(3)  The  Plans'  interest  in  the  Loan  will 
be  guaranteed  by  an  agency  of  the 
Federal  govenment; 

(4)  The  Loan  will  be  collateralized  by 
a  first  security  interest  in  property 
which  greatly  exceeds  the  amount  of  the 
Loan; 

(5)  The  Loan  will  be  guaranteed  by  the 
principal  shareholders  of  the  Employer; 
and 

(6)  The  Trustee  of  the  Plans  represents 
that  the  proposed  transaction  is  in  the 
interests  of  and  protective  of  the  Plans 
and  their  participants  and  beneficiaries. 

Notice  to  Interestfld  Persons 

Notice  will  be  given  to  all  participants 
and  beneficiaries  of  the  Plans  within  5 
days  after  the  publication  of  the  Notice 
of  Pendency  in  the  Federal  Register. 
Such  notice  will  be  by  hand  delivery 
and  will  include  a  copy  of  the  notice  of 
pendency  and  a  statement  informing  the 
interested  persons  of  their  right  to 
comment  and/or  request  a  hearing 
within  the  time  period  set  forth  in  the 
notice  of  pendency. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 


(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975  (c)(1  )(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)  (1)  and  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  purchase  by  the  Plans  of  an 
interest  in  the  Loan  to  be  made  to  the 
Employer  by  C&S  in  an  amount  not  to 
exceed  40%  of  the  total  assets  of  the 
Plans,  provided  the  terms  of  the  Loan 
are  as  favorable  to  the  Plans  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

T}ie  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 


representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  DC.  this  17th  day 
of  November.  1981, 

Ian  D.  Lanoff, 

Administrator.  Pfnsion  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Don  81-33493  Filed  11-19-81:  845  am] 
BILLING  CODE  4S10-29-M 


(Application  No.  D-26S7] 

Proposed  Exemption  for  a  Certain 
Transaction  Involving  the  Sheet  Metal 
Workers  Pension  Plan  of  Southern 
California,  Arizona  and  Nevada  and  the 
Los  Angeles  Sheet  Metal  Workers 
Joint  Apprenticeship  Committee,  Local 
108,  Los  Angetes,  Calif. 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
loan  of  $2,200,000  by  the  Sheet  Metal 
Workers  Pension  Plan  of  Southern 
California,  Arizona  and  Nevada  (the 
Pension  Plan)  to  the  Los  Angeles  Sheet 
Metal  Workers  Joint  Apprenticeship 
Committee,  Local  108  (the 
Apprenticeship  Committee).  Seven  of 
the  32  trustees  of  the  Pension  Plan  also 
serve  on  the  12  member  Board  of 
Trustees  of  the  Apprenticeship 
Committee.  The  proposed  exemption,  if 
granted,  would  affect  the  Pension  Plan, 
the  Apprenticeship  Committee,  their 
participants  and  the  beneficiaries,  and 
others  participating  in  the  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
January  5, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2657.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
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Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Hamilton  of  the  Department 
of  Labor,  telephone  (202)  523-7462.  {This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(b)(2)  of  the  Act.  The 
proposed  exemption  Vk^as  requested  in 
an  application  filed  on  behalf  of  the 
Pension  Plan,  pursuant  to  section  408(a) 
of  the  Act,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28.  1975). 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Pension  Plan  has  5,400  active 
participants  and  2,000  retirees.  It  had 
total  assets  of  8124,000.000  as  of  June  11. 
1981. 

2.  The  Apprenticeship  Committee  was 
established  under  a  collective 
bargaining  agreement  between  the  Sheet 
Metal  and  Air  Conditioning  Contractor 
Employers  and  the  Sheet  Metal  Workers 
Local  Union  ~108.  It  has  2,415 
participants  and  total  assets  of  $793,607 
as  of  June  30,  1980. 

3.  The  Pension  Plan  and  the 
Apprenticeship  Committee  are  multi- 
employer, jointly  trusteed  employee 
benefit  plans.  There  are  32  trustees  on 
the  Board  of  Trustees  of  the  Pension 
Plan.  Seven  of  the  12  trustees  of  the 
Apprenticeship  Committee  also  serve  as 
tiustees  of  the  Pension  Plan.  The 
Pension  Plan  also  has  trustees  from  10 
other  local  unions  and  10  employer 
associations. 

4.  The  Pension  Plan  proposes  to  loan  a 
maximum  of  82,200,000  (the  Loan)  to  the 
Apprenticeship  Committee  for  the 
construction  of  a  building  to  house  the 
offices  of  the  Apprenticeship  Committee 
at  464  South  Lucas,  Los  Angeles. 
California  (the  Property).  This  amount 
represents  less  than  2%  of  the  total 
assets  of  the  Pension  Plan. 

5.  The  Loan  will  be  repaid  in  monthly 
installments  to  the  Pension  Plan  over  a 
period  of  25  years  at  an  interest  rate  of 
IG-^^b  or  the  prevailing  rate  for  such 
loans  at  the  time  of  closing.  There  will 
be  a  10  year  "call"  provision  which 
would  give  the  Pension  Plan  the  right  to 


require  the  Apprenticeship  Committee  to 
repay  the  Loan  after  a  10  year  period. 
The  Loan  will  be  secured  by  a  first 
mortgage  on  the  Property. 

6.  The  applicant  represents  that  the 
Apprenticeship  Committee  has  a 
sufficient  monthly  cash  flow  to  enable  it 
to  repay  the  Loan.  The  Apprenticeship 
Committee  has  a  monthly  income  of 
between  $42,000  and  $45,000.  Further, 
the  Apprenticeship  Committee  will  lease 
5.000  square  feet  of  the  Property  to  the 
Sheet  Metal  Workers  Local  Union  =108.' 
This  lease  will  generate  an  additional 
SlO.OOO  per  month  in  income. 

7.  By  letter  dated  August  21, 1981,  the 
Bank  of  America,  an  independent 
financial  institution,  stated  that  it  has 
reviewed  the  proposed  loan  agreement 
and  has  represented  that  the  loan 
agreement  is  standard  and  that  the 
interest  rate  of  16^4%  as  of  August  21, 
1981  is  appropriate  for  this  type  of  loan. 
The  Bank  of  America  noted  that  the  rate 
may  change  due  to  market  conditions  at 
the  time  of  closing. 

8.  An  independent  appraisal  of  the 
Property  to  be  used  as  collateral  for  the 
Loan  was  made  by  John  F.  Curry,  A.S.A. 
of  Los  Angeles,  California,  on  July  21, 
1981.  Mr.  Curry  states  that  upon 
completion  of  construction  the  Property 
will  have  a  fair  market  value  of 
$3,400,000,  This  amount  is  in  excess  of 
150%  of  the  amount  of  the  Loan.  The 
mortgage  on  the  Property  will  be  duly 
recorded. 

9.  All  of  the  trustees  of  the  Pension 
Plan  and  the  Apprenticeship  Committee 
represents  that  the  proposed  transaction 
is  in  the  interests  of  and  protective  of 
the  Pension  Plan  and  the  Apprenticeship 
Committee  and  their  participants  and 
beneficiaries. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because: 

(1)  the  Loan  represents  less  than  2%  of 
the  total  assets  of  the  Pension  Plan; 

(2)  the  Pension  Plan  will  be  provided 
with  a  good,  secure  investment; 

(3)  the  Loan  will  be  secured  by  a  first 
mortgage  on  real  property  owned  by  the 
Apprenticeship  Committee  and  valued 
at  more  than  150%  of  the  amount  of  the 
Loan;  and 

(4)  the  trustees  of  the  Pension  Plan 
and  the  Apprenticeship  Committee 
represent  that  the  proposed  transaction 


'Thf  Sheet  Metal  Workers  Lxical  Union  »108  it  a 
p,irty  in  interest  with  respect  to  the  Apprenticeship 
Committee.  However,  no  exemption  is  sought  for 
this  lease  because  the  applicant  represent  that  it  is 
within  the  scope  of  Prohibited  Transaction 
Exemption  76-1  (41  FR  12740.  March  28,  1976]  and 
Prohibited  Transaction  Exemption  77-10  (42  FR 
.fSPlB,  July  1. 1977).  The  Department  Is  not  proposing 
an  exemption  in  this  notice  beyond  that  which  is 
provided  in  the  above-cited  class  exemptions 


is  in  the  interests  of  and  protective  of 
the  Pension  Plan  and  the  Apprenticeship 
Committee. 

Notice  to  Interested  Persons 

A  copy  of  the  Notice  of  Pendency  as 
published  in  the  Federal  Register  will  be 
mailed  to  all  participants  and 
beneficiaries  of  the  Pension  Plan  and  the 
Apprenticeship  Committee  within  15 
days  after  its  publication  in  the  Federal 
Register.  These  interested  persons  will 
be  informed  of  their  right  to  comment 
and  request  a  hearing  within  the  time 
period  set  forth  in  the  Notice  of 
Pendency. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(lJ(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Internal  Revenue  Code  of  1954  that  the 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a)  and  406 
(b)(1)  and  (b)(3)  of  the  Act: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction 
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Written  Comments  and  Hearing 
Requests 

All  inlerested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  Ail  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(d)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471.  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)(2)  of  the 
Act  shall  not  apply  to  the  loan  of 
82,200.000  by  the  Pension  Plan  to  the 
Apprenticeship  Committee,  provided  the 
terms  of  the  loan  are  those  obtainable  in 
an  arms  length  transaction  with  an 
unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  and  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  M  Washinglon.  DC,  this  12th  day 
of  Novemuor.  1081 

Ian  D.  Lanoff, 

Administrator.  Pfiisiun  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

[VR  Doc  81-334S2  Fiied  11-19-81;  8:45  .im| 
BILLING  CODE  4510-29-M 


[Application  No.  D-2247] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Teamsters 
Local  No.  20  Insurance,  Healtti  and 
Welfare  Plan  and  Trust 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor, 

ACTION:  Notice  of  Proposed  Exemption, 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 


Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
assigrmient  of  a  lease  iiy  the  Teamsters 
Local  No.  20  Insurance,  Health  and 
Welfare  Plan  and  Trust  (the  Plan), 
Toledo.  Ohio,  to  Dental  Plans,  Inc.  (DPI), 
a  party  in  interest  with  respect  to  the 
Plan,  and  the  cash  sale  of  furniture, 
equipment  and  leasehold  improvements 
by  the  Plan  to  DPI.  The  proposed 
exemption,  if  granted,  would  affect  DPI, 
participants  and  beneficiaries  of  the 
Plan,  and  other  persons  participating  in 
the  transactions. 

DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
January  26,  1982. 

ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526.  U.S,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C,  20216,  Attention:  Application  No. 
D-2247.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue,  N.W..  Washington, 
DC.  20216, 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the 
trustees  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act,  and  in  accordance 
with  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471.  April  28. 
1975]. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  an  employee  welfare 
benefit  plan  established  and  maintained 
as  a  result  of  collective  bargaining 
between  Teamsters  Local  Union  No.  20, 
I.B.T.  (the  Union)  and  various  employers 
employing  members  of  the  collective 
bargaining  unit  represented  by  the 
Union.  The  Plan  is  administered  by  a 
Board  of  Trustees.  The  Plan  has 
approximately  2,000  participants. 


2.  In  1977.  the  trustees  determined  that 
it  was  desirable  to  provide  dental 
benefits  to  Plan  participants.  The 
trustees  determined  to  establish  a  dual 
choice  program  and  to  be  a  provider  of 
the  dental  benefits  to  those  participants 
who  did  not  elect  the  indemnification 
form  of  dental  benefits.  However,  after 
having  made  the  preliminary  decision, 
the  trustees  were  unable  to  find  an 
independent  contractor  to  establish  and 
operate  the  Dental  Care  Center. 
Accordingly,  the  trustees  made  the 
following  arrangements  to  establish  and 
operate  the  Dental  Care  Center. 

3.  The  trustees  entered  into  a  lease 
agreement  (the  Lease)  with  Forty  Four 
Corporation  (FFC)  as  owner-lessor  for 
the  premises  in  the  basement  of  435  S. 
Hawley  Street.  Toledo.  Ohio,  at  which 
the  Dental  Care  Center  would  be 
located.  FFC  is  a  party  in  interest  with 
respect  to  the  Plan,  but  the  applicants 
represent  that  the  Lease  is  statutorily 
exempt  under  section  408(b)(2)  of  the 
Act,  FFC  is  a  non-profit  Ohio 
corporation  which  serves  the  sole 
purpose  of  holding  title  to  real  estate  on 
behalf  of  Teamsters  Joint  Council  44. 
which  is  a  District  Council  of  all 
Teamster  Unions  in  the  Northwest  Ohio 
area.  The  trustees  then  purchased  from 
recognized  suppliers  all  of  the 
equipment  and  furniture  to  fully  equip 
the  Dental  Care  Center.  The  trustees 
entered  into  an  agreement  with  Health 
Systems  Group  (HSG)  to  administer  and 
operate  the  Dental  Care  Center.  HSG 
then  entered  into  an  agreement  with 
Kenneth  A.  Tannenbaum.  D,D.S.,  Inc. 
(KAT),  an  Ohio  professional 
corporation,  whereby  KAT  agreed  to 
provide  all  professional  and  dental 
services  at  the  Dental  Care  Center. 

4.  The  trustees  have  recently  reviewed 
the  situation  and  determined  to  attempt 
to  "get  out  of  the  dental  care  business  " 
and  return  to  the  position  of  purchaser 
of  dental  benefits.  Accordingly,  the 
trustees  proposes  to  assign  the  Lease  to 
DPI,  an  Ohio  corporation  whose 
principal  shareholders  are  Dr.  Kenneth 
A.  Tannenbaum  and  Mr.  John  W. 
Davies.  DPI  would  then  purchase  all  of 
the  furniture,  equipment  and  leasehold 
improvements  in  the  Dental  Care  Center 
for  the  greater  of  its  depreciated  book 
value  or  its  current  fair  market  value  for 
cash.  DPI  would  then  enter  into  an 
agreement  with  the  trustees  to  provide 
dental  benefits  for  all  eligible 
participants  in  the  Plan  and  their 
dependents  in  accordance  with  the  plan 
of  benefits  established  by  the  trustees 
for  a  fee  per  eligible  participant  not  to 
exceed  the  present  fee.  Mr.  Davies  and 
Dr.  Tannenbaum  are  parties  in  interest 
with  respect  to  the  Plan  solely  by  reason 
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of  providing  services  to  the  Plan.  Neither 
Mr.  Davies  nor  Dr.  Tannenbaum  had 
any  influence  over  the  trustees  with 
regard  to  the  subject  transactions.  The 
trustees  made  an  independent 
determination  fo  enter  into  the  proposed 
transactions. 

5.  The  trustees  have  determined  that 
the  proposed  reorganization  of  the 
Dental  Care  Center  would  be  in  the  best 
interests  of  the  Plan's  participants  and 
beneficiaries.  The  Plan  would  be 
released  from  its  obligations  under  the 
Lease  and  would  receive  cash  for  the 
sale  of  equipment,  furniture  and 
leasehold  improvements  at  the  highest 
obtainable  price.  The  equipment  is  not 
providing  a  cash  return  to  the  Plan,  but 
the  proceeds  of  the  sale  would  be 
invested  at  a  good  rate  of  return.  The 
same  benefits  will  be  provided  to  the 
Plan  participants  by  DPI.  and  the 
monthly  per  capita  charge  based  upon 
eligible  participants  will  be  maintained 
at  or  below  the  current  level. 

6.  The  applicants  have  submitted  a 
letter  from  Mr.  Harold  Damrauer.  C.P.A.. 
who  states  that  the  cost  of  the  furniture 
and  equipment  to  the  Plan  was  S154,914. 
and  the  cost  of  the  leasehold 
improvements  was  S88.125.  Mr. 
Damrauer  states  that  the  depreciated 
book  value  of  the  furniture  and 
equipment  was  $102,200,  and  the 
depreciated  book  value  of  the  leasehold 
improvements  was  $72,735,  both  as  of 
December  31. 1980. 

7.  Mr.  Glenn  R.  Tole  of  the  Patterson 
Dental  Company  of  Toledo,  Ohio,  an 
independent  appraiser,  has  appraised 
the  fair  market  value  of  the  furniture 
and  equipment  to  be  $80,675  as  of  April. 
1981  Mr.  Ronald  Frazier  of  the  H.  Meer 
Dental  Supply  Co.,  Berkley,  Michigan, 
another  independent  appraiser,  has 
appraised  the  value  of  the  furniture  and 
equipment  to  be  $83,770  as  of  March, 
1981.  Accordingly,  the  applicants 
propose  to  sell  the  furniture  and  the 
equipment  for  its  depreciated  book 
value  of  $102,200,  since  that  is  greater 
than  its  appraised  value.  The  applicants 
represent  that  they  were  informed  by 
the  appraisers  that  no  market  value 
could  be  given  for  the  leasehold 
improvements  because  there  is  no 
secondary  market  for  them. 
Accordingly,  the  applicants  represent 
that  the  depreciated  book  value  of 
S72.735  for  the  leasehold  improvements 
is  the  appropriate  sales  price,  because, 
to  the  best  of  their  knowledge, 
information  and  belief,  it  represents  the 
fair  market  value  of  the  leasehold 
improvements. 

8.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
meet  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  The  sale  is 


a  one-time  transaction  for  cash  at  a 
price  considerably  above  the  appraised 
value,  and  no  commission  will  be  paid 
on  the  sale:  (2)  the  Plan  will  be  able  to 
invest  the  proceeds  of  the  sale  of  non- 
income  producing  assets;  (3)  DPI  will 
provide  the  same  dental  benefits  at  a 
monthly  per  capita  charge  at  or  below 
the  current  level;  and  (4)  the  trustees 
have  determined  that  the  transactions 
are  appropriate  for  the  Plan  and  in  the 
best  interests  of  its  participants  and 
beneficiaries. 

Notice  to  Interested  Persons 

Within  30  days  following  the 
publication  of  this  notice  in  the  Federal 
Register,  notification  will  be  provided  to 
the  Union,  to  employers  contributing  to 
the  Plan,  and  to  Plan  participants.  The 
Union  and  the  employers  will  be 
notified  by  letter,  and  the  Plan 
participants  will  be  notified  by 
publication  in  the  Union's  newsletter, 
"Team  and  Wheel."  Notification  shall 
include  a  copy  of  the  proposed 
exemption  and  will  inform  interested 
persons  of  their  right  to  comment  on  the 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  reUeve  a 
fiduciary  or  other  party  in  interest  from 
certain  other  provisions  of  the  Act, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act. 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 


not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  cormnents  on  the  pending 
exemption  to  the  adress  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  apphcation  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  PR  18471,  April  28. 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
shall  not  apply  to  the  assignment  of  the 
Lease  by  the  Plan  to  DPI,  and  the  cash 
sale  of  the  furniture,  equipment  and 
leasehold  improvements  in  the  Dental 
Care  Center  by  the  Plan  to  DPI  for  a 
total  of  $174,935.  provided  such  amount 
is  not  less  than  their  fair  market  value  at 
the  time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  13th  day 
of  November.  1981. 
Morton  Klevan, 

Deputy  Administrator.  Pension  and  Welfare 
Benefit  programs.  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

|FR  Doc  81-33492  Filed  11-19-81;  8:4S  ain| 
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Proposed  Exemption  for  Certain 
Transactions  Involving  Money 
Purchase  Plan  .>f  Wilco  Trading  Co. 
and  Defined  Benefit  Pension  Plan  of 
WIIco  Trading  Co. 

AGENCY:  Office  of  Pension  and  Welfare 
Benefit  Programs.  Labor. 
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summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  would  exempt  the  proposed 
loans  of  money  for  a  period  of  five  years 
by  the  Money  Purchase  Plan  of  the 
VVilco  Trading  Company  and  the 
Defined  Benefit  Pension  Plan  of  the 
VVilco  Trading  Company  (the  Plans). 
Lakewood,  N.)..  to  the  Wilco  Trading 
Company.  Inc.  (the  Employer)  and  the 
personal  guarantee  of  repayment  by  Mr. 
Harold  VVilensky  (Mr.  VVilensky).  The 
proposed  exemption,  if  granted,  would 
affect  the  Plans,  the  Employer,  Mr. 
VVilensky,  and  other  persons 
participating  in  the  proposed 
transactions. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
30,  1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  leasl  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.  Washington. 
D.C.  20216,  Attention:  Application  Nos. 
D-2406  and  D-2407.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  legal  counsel  for 
the  Plans,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471.  April  28. 1975). 
Effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 


Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted,  will  expire  five  years 
after  the  date  of  grant  with  respect  to 
the  making  of  any  loan.  Should  the 
applicant  wish  to  continue  entering  into 
loan  transactions  beyond  the  five  year 
period,  the  applicant  may  submit 
another  application  for  exemption. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plans,  as  of  February  3. 1981. 
each  had  four  participants.  As  of  May 
14. 1981.  total  assets  for  the  Plans 
totaled  $733,435.11.  The  Plans'  trustee  is 
Mr.  Wilensky. 

2.  The  Employer  is  a  corporation 
organized  under  the  laws  of  the  State  of 
New  Jersey  with  principal  offices 
located  in  Lakewood.  New  Jersey.  The 
Employer  engages  in  the  business  of 
buying  groceries  and  paper  goods  and 
selling  them  at  wholesale  to  retail 
supermarket  chains  and  other  retailers. 

3.  In  its  normal  course  of  business,  the 
Employer  borrows  funds,  pursuant  to  a 
S2.5  million  line  of  credit  from  the 
United  Jersey  Bank.  These  loans  are 
secured  by  the  Employer's  accounts 
receivable  and  inventory.  The  United 
Jersey  Bank  charges  the  Employer  an 
interest  rate  on  these  loans  of  the  prime 
rate  plus  1  percent. 

4.  The  Plans'  trustee  proposes  to 
finance  a  portion  of  the  Employer's 
commodity  and  paper  goods  inventory 
on  an  annual  basis.  The  Employer's 
inventory  averages  approximately  S500 
thousand.  The  proposed  financing 
arrangement  would  be  administered  on 
a  monthly  basis  with  a  pro  rate  portion 
of  the  principal  amount  of  the  loans, 
plus  interest  on  the  total  unpaid  balance 
accrued  to  date,  being  repaid  to  the 
Plans  at  the  end  of  each  month.  The  loan 
agreement  would  provide  that  the 
Employer  can  borrow  up  to  an  aggregate 
of  35%  of  the  Plans'  assets.  The  loans 
would  occur  over  a  period  of  five  years 
and  each  loan  will  have  a  maturity  date 
which  will  not  exceed  the  end  of  such 
five  year  period.  The  interest  rate  for  the 
loans,  which  will  be  adjusted  quarterly, 
will  be  the  greater  of  1  percent  above 
the  prime  rate  charged  by  the  United 
Jersey  Bank  or  11  percent  per  annum. 


5.  The  loans  will  be  secured  by  all  of 
the  Employer's  inventory  which  consists 
of  food  commodities  and  dry  goods, 
presently  owned  or  hereafter  to  be 
owned  by  the  Employer  (the  Collateral). 
The  Plans  will  maintain  perfected  first 
security  interests  in  the  Collateral 
through  the  execution  and  filing  by  the 
Employer  of  security  agreements  on 
behalf  of  the  Plans.  The  Employer  will 
incur  all  costs  necessary  to  obtain  and 
preserve  the  Collateral,  including,  but 
not  limited  to.  paying  all  taxes, 
assessments,  insurance  premiums,  rent 
and  storage  costs.  The  Employer  will 
warrant  to  own  throughout  the  term  of 
the  loans  all  Collateral  free  from  any 
adverse  claims,  security  interests  or 
encumbrances.  The  Collateral  will  be 
kept  fully  insured  throughout  the  term  of 
the  loans  and  the  Plans  will  be  named 
insureds.  In  addition,  the  loans  will  be 
personally  guaranteed  by  Mr.  Wilensky, 
who  has  a  net  worth  of  approximately 
$2.5  million. 

6.  The  Plans'  trustee  will  use  loan 
documents  which  are  similar  to  those 
currently  used  by  the  United  Jersey 
Bank  and  the  Employer.  The  loan 
documents  would  indicate  that  the  loan 
is  secured  by  inventory  of  the  Employer 
in  an  amount  not  less  than  200%  of  the 
outstanding  loan  value.  The  principal 
balance  of  the  loans  will  be  reduced  in 
amount  if  the  inventory  of  the  Employer 
ever  falls  below  an  amount  equal  to  200 
percent  of  the  outstanding  principal 
balance  of  the  loans  so  that  the 
inventory  used  to  secure  the  loan  will 
always  be  not  less  than  200  percent  of 
the  outstanding  principal  balance  of  the 
loans. 

7.  Mr.  Warren  Hartmen.  C.P.A..  of 
Brick  Town.  New  Jersey,  has  agreed  to 
serve  as  an  independent  fiduciary 
manager  for  the  proposed  loans. 

Mr.  Hartman  in  a  letter  dated  May  6. 
1981,  made  the  following 
representations.  He  has  been  requested 
to  serve  as  an  independent  fiduciary 
manager  for  the  proposed  loans  from  the 
Plans  to  the  Employer.  He  is  a  certified 
public  accountant  who  is  experienced 
with  pension  and  profit  sharing  plans 
and  has  no  relationship  with  the 
Employer  or  the  Plans.  After  examining 
the  terms  of  the  proposed  loans,  he  has 
initially  determined  that  the  proposed 
loans  would  be  appropriate  and  suitable 
for  the  Plans.  He  will  make  the  same 
determination  immediately  prior  to  the 
consummation  of  each  loan  transaction. 
He  will  be  empowered  and  directed  to 
enforce  the  terms  of  the  loan  agreement 
between  the  Plans  and  the  Employer, 
including  making  demand  for  timely 
payment,  bringing  suit  or  other 
appropriate  process  against  the 


Employer  in  the  event  of  default, 
keeping  accurate  records,  and  reporting 
at  least  annually  to  the  Plans'  trustee  on 
the  performance  of  the  loans  specifically 
including  whether  the  value  of  the 
collateral  securing  the  loans  remains 
equal  to  at  least  200  percent  of  the 
outstanding  balance  of  the  loans.  He 
will  be  entitled  to  such  information  from 
Employer  and  the  Plans  as  may 
reasonably  be  necessary  to  fulfill  his 
responsibilities,  and  will  be  paid 
reasonable  compensation  plus 
reimbursement  for  reasonable  expenses, 
if  any,  including  legal  or  appraisal  fees 
or  costs.  All  such  compensation  and 
costs  shall  be  paid  by  the  Employer. 

If  Mr.  Hirtman  is  unable  or  unwilling 
to  serve/dies,  resigns,  or  becomes 
incapacitated,  another  unrelated, 
qualified  independent  person  or 
institution  will  be  appointed  to  serve  as 
an  independent  fiduciary  manager  for 
the  proposed  loan. 

8.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  t.he  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because  (1)  The  loans  will  be 
approved  and  monitored  by  an 
independent  fiduciary;  (21  the  Plan  will 
receive  an  interest  rate  of  1  percent  over 
prime  with  a  guaranteed  minimum  of  11 
percent;  (3)  the  loans  will  be  secured  by 
collateral  which  at  all  times  will  be 
equal  to  at  least  200  percent  of  the 
outstanding  loan  balances  and  by  the 
personal  guarantee  of  Mr.  Wilensky;  (4) 
the  exemption  will  be  for  a  live  year 
period;  and  |5)  the  trustee  and  the 
independent  fiduciary  have  determined 
that  the  transactions  are  appropriate  for 
the  Plans  and  are  in  the  best  interests  of 
the  Plans'  participants  and  beneficiaries 
and  protective  of  their  interests 

Notice  to  Interested  Persons 

Within  10  days  after  the  notice  of 
pendency  is  published  in  the  Federal 
Register  notice  will  be  farnisned  to  all 
participants  of  the  Plans  by  certified 
mail.  Such  notice  shall  include  a  copy  of 
the  notice  of  pendency  of  the  exemption 
as  proposed  in  the  Federal  Register  and 
shall  inform  interested  persons  of  their 
right  to  comment  and  request  a  hearing 
within  the  time  period  set  forth  in  the 
notice  of  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

1.  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  re''eve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 


prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibihty 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  pJan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 


section  406(a),  406  {b)(l)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loans  of  money  for  a 
period  of  five  years  by  the  Plans  to  the 
Employer  and  to  the  guarantee  of 
repayment  by  Mr.  Wilensky,  provided 
that  the  terms  of  the  transactions  are  not 
less  favorable  to  the  Plans  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  each 
transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C  this  13lh  day 
of  November  1981. 
Ian  D,  Lanoff, 

Adininislralor,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Sen  ices 
Administration,  U.S.  Department  of  Labor. 
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[Application  No.  D-2300] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Carpenters 
Retirement  Trust  of  Western 
Washington 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

ACTION:  .Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  propo.'^ed  exemption  would 
exempt  prior  commitments  for  and 
purchases  by  the  Carpenters  Retirement 
Trust  of  Western  Washington  (the  Plan). 
Seattle,  Wash.,  of  first  mortgage  loans 
from  banks,  savings  and  loan 
institutions  and  mortgage  bankers 
(Financial  Institution(s))  which  were 
parties  in  interest  and  disqualified 
persons  with  respect  to  the  Plan  solely 
by  reason  of  servicing  mortgages  which 
they  previously  had  sold  to  the  Plan. 
Such  loans  were  secured  by  mortgages 
on  multiple  unit  residential,  industrial 
and  commercial  buildings  constructed 
by  persons  who  are  contributing 
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employers  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan,  the  Financial  Institutions 
involved,  contributing  employers  to  the 
Plan  and  other  persons  who  participaled 
in  the  transactions. 
DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
February  1, 1982. 
EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  from  August  6, 1975  until 
ApriU,  1980.' 

ADDRESS:  All  written  comments  (at  least 
three'copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2300.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4577,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  R.  Antsen  of  the  Department, 
telephone  (202)  523-6915.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by 
counsel  for  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 

F-ffective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 


'The  applicants  have  previously  sought  and 
obtained  an  administrative  exemption  for 
prospective  transactions.  See  Prohibited 
Transaction  Exemption  81-5  (January  13,  1981.  46  FR 
3095) 


are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  Taft-Hartley  multi- 
employer pension  plan  which  covers 
approximately  18,000  participants 
employed  by  both  commercial  and 
residential  building  contractors  in 
western  Washington.  Plan  assets  as  of 
April  30. 1980  total  approximately 
868,000,000. 

2.  Historically,  the  Joint  Board  of 
Trustees  of  the  Plan  (the  Board)  had 
adopted  an  investment  policy  (the 
Investment  Policy)  which  provided  the 
broad  investment  philosophy  to  be  used 
as  a  basis  for  investment  decisions.  The 
Investment  Policy  indicated  that  the 
Plan  could  retain  investment  managers 
and  enumerated  a  general  listing  of 
investment  vehicles  which  could  be 
considered  for  Plan  investments.  The 
Board  appointed  several  trustees  of  the 
Plan  to  an  investment  committee  (the 
Investment  Committee)  which  was  to  be 
responsibile  for  investment  decisions  for 
that  portion  of  the  investment  portfolio 
not  delegated  to  investment  managers. 
The  Investment  Policy  permitted  the 
Investment  Corrtnittee  to  authorize 
investments  in  real  estate  mortgages 
subject  to  specific  guidelines  (discussed 
below).  Mortgage  investments  have 
traditionally  been  included  in  the  Plan's 
investment  portfolio  although  the  party 
responsible  for  such  investment 
decisions  has  shifted  between  the 
Investment  Committee  and  selected 
investment  managers.  Whereas  the 
authority  had  originally  been  with  the 
Investment  Committee,  with  the  advent 
of  the  Act  the  authority  to  make 
mortgage  investments  was  delegated,  in 
late  1974,  to  the  Plan's  investment 
managers.  However,  the  performance  of 
the  investment  managers  demonstrated 
to  the  Board  that  mortgage  investments 
could  be  more  efficiently  and 
economically  made  for  the  Plan  if  they 
were  handled  by  the  Investment 
Committee.  Therefore,  on  June  14, 1979. 
the  Board  voted  to  return  all  authority 
for  mortgage  investment  decisions  to  the 
Investment  Committee. 

3.  In  order  to  obtain  construction 
loans,  developers  or  owners  of  sites 
upon  which  buildings  are  to  be 
constructed  must  have  a  commitment 
from  a  Financial  Institution  to  provide 
permanent  mortgage  financing  once 
construction  has  been  completed.  Such 
Financial  Institutions  often  do  not  hold 
for  their  own  investment  those  mortgage 
loans  which  they  have  made  on  such 
commercial  and  industrial  buildings;  but 
instead,  sell  the  mortgage  loans  to  long- 
term  investors,  pursuant  to  a  written 
commitment  made  by  such  an  investor. 
In  manv  instances  the  Financial 


Institution  relies  on  the  commitment  of 
the  long-term  investor  in  giving  its  own 
financial  commitment  for  the  original 
permanent  mortgage  loan.  On  numerous 
occasions  the  Plan  has  engaged  in  such 
transactions  by  the  issuance  of 
commitments  to  Financial  Institutions. 
Such  commitments  have  obligated  the 
Plan  to  purchase  promissory  notes 
originated  by  the  Financial  Institutions 
and  secured  by  first  mortgages  (both 
new  and  seasoned)  which  have  been 
taken  in  exchange  for  permanent 
financing.  Many  of  the  contributing 
employers  to  the  Plan  are  potential 
contractors  for  the  types  of  construction 
projects  that  would  qualify  under  the 
investment  Policy  guidelines  for 
mortgage  investments. 

4.  The  procedure  which  had  been 
adopted  by  the  Plan  for  considers  of 
such  investments  included  the  following 
steps:  (a)  A  Financial  Institution  would 
approach  the  Plan  with  a  specific 
mortgage:  (b)  credit  reports  (including  an 
MAI  appraisal)  developed  by  the 
Financial  Institution  regarding  the 
owner  of  the  property  would  be 
furnished  to  the  Plan  (a  requisite  to  Plan 
consideration  was  that  the  report  be  of 
the  highest  rating  of  such  Financial 
Institution);  (c)  legal  counsel  for  the  Plan 
would  review  the  proposal  and  issue  a 
written  opinion  as  to  the  legal 
sufficiency  of  the  documents  governing 
the  purchase  agreement  and  mortgage 
insurance;  (d)  where  the  Plan  made  a 
decision  to  purchase,  a  commitment 
letter  was  issued  setting  forth  the 
significant  terms  of  the  purchase 
agreement;  and  (e)  in  most  instances, 
the  Financial  Institution  would  agree  to 
service  the  mortgage  at  a  stated  fee.  At 
the  time  of  the  purchase  by  the  Plan  the 
documents  governing  the  purchase 
agreement  would  be  assigned  to  the 
Plan.  Thereafter,  the  Finacial  Institution 
serviced  the  mortgage  by  assuming 
responsibility  for  collecting  payments, 
sending  late  notices  and  handling 
foreclosures.  It  was  expected  that  more 
than  one  mortgage  would  be  purchased 
from  the  same  Financial  Institution. 

5.  When  the  Plan  delegated  authority 
to  make  mortgage  investments  to  certai.T 
investment  managers  the  Investment 
Policy  was  incorporated  as  an  appendi  . 
to  their  investment  contracts.  Adherence 
to  the  Investment  Policy  was  monitored 
by  the  Investment  Committee.  The 
Investment  Policy  contained  specific 
criteria  to  be  followed  when  making 
investment  decisions  regarding  real 
estate  mortgages.  These  criteria  stated 
that  each  mortgage  accepted  for 
investment  must: 

(a)  Be  a  first  lien  mortgage  or  deed  of 
trust  insured  by  a  standard  form  ATA 
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policy  of  mortgage  insurance  issued  by  a 
recognized  title  insurance  company; 

(b)  Constitute  permanent  findncing 
and,  if  the  murtgcige  is  for  new 
construction,  the  project  shall  be  one  on 
which  one  or  more  contributing 
employers  are  major  contractors  or 
subcontractors: 

(c)  Be  a  mortgage  of  industrial 
property  or  commercial  property' 
(including  multiple  unit  residential 
dwellings),  located  with  the 
geographical  lim.its  of  the  [Plan]: 
mortgages  on  the  following  type 
properties  are  expressly  excluded  for 
investment  purposes:  motels,  nursing 
homes  and  bowling  alleys; 

(d)  Not  exceed  in  amount  5%  of  the 
value  of  the  total  [Plan]  assets. 

(e)  Not  be  one  where  the  mortgagor 
(owner)  is  a  contributing  employer  to 
the  [Plan]:  and 

(f)  Be  either  federally  insured  FHA 
(Federal  Housing  Administration)  or  GI 
mortgages,  GNMA  (Government 
National  Mortgage  Association) 
packages,  conventional  mortgages 
insured  by  MGIC  (Mortgage  Guarantee 
Insurance  Corporation)  or  equivalent. 

6.  The  Plan  retained  Loomis — Sayles  & 
Company  [Loomis)  and  Rainier 
Investment  (Rainier)  as  investment 
managers  with  discretionary  authority 
to  invest  in  real  estate  mortgages.  All 
mortgages  invested  in  by  Loomis  and 
Rainier  were  discretionary:  in  other 
words,  the  Plan  had  no  requirement  that 
a  percentage  of  assets  be  invested  in 
mortgages.  Rather,  such  investments 
were  selected  by  the  individual 
investment  managers  as  a  prudent 
investment  compared  to  other  available 
investments.  While  Loomis  and  Rainier 
had  discretionary  authority  with  respect 
to  the  individual  mortgages  they  would 
acquire,  both  investment  managers  have 
represented  their  adherence  to  the 
Investment  Policy  guidelines.  Both 
investment  managers  have  also 
represented  that  tliere  is  no  affiliation  or 
relationship  between  themselves  and 
any  of  the  real  estate  brokerage  firms 
from  whom  they  have  purchased 
mortgages  on  behalf  of  the  Plan. 

7.  This  application  request  has 
identified  specific  mortgages 
(collectively  referred  to  as  the 
Mortgages)  which  w  ere  acquired  in  the 
normal  course  of  investment  conduct 
both  by  Loomis  and  Rainier,  the 
acquisition  of  which  may  have  been  in 
violation  of  the  Act  and  the  Code.  In 
addition,  the  Investment  Committee 
made  additional  investments  secured  by 
real  estate  for  which  relief  has  also  been 
sought. 

On  August  6. 1975,  Loomis  purchased 
the  first  of  three  deed  of  trust  mortgages 
for  units  in  a  condominium 


development.  These  acquisitions  were 
from  Seafirst  Mortgage  Co.  who  had 
become  a  party  in  interest  with  respect 
to  the  Plan  based  on  an  existing 
servicing  arrangement  which  resulted 
from  a  prior  purchase  by  Loomis  on 
behalf  of  the  Plan.  These  investments 
involved  unrelated  borrowers  who  had 
purchased  indi^•idual  residential  units  in 
such  development.  The  amounts 
financed  on  such  properties  ranged  from 
542,000  to  575,000.  had  interest  rates 
between  9  and  9^.*  percent  and  were  all 
for  a  period  of  30  years.  On  August  10, 
1978.  Loomis  made  an  additional 
commitment  to  Washington  Mortgage 
Company,  an  existing  ser\'ice  provider 
to  the  Plan.  The  actual  purchase  did  not 
occur  until  October  1, 1979,  hence  tlie 
purchaser  of  record  was  the  Investment 
Committee  which  had  retaken 
investment  authority  involving  real 
estate  earlier  that  year.  The  mortgage 
was  to  Executive  Estates  and  was 
secured  by  an  apartment  building 
complex.  The  original  amount  of  the 
mortgage  was  $687,000  with  interest  at  a 
rate  of  lOVs  percent  for  a  period  of  30 
years. 

Rainier  made  commitments  and 
subsequently  purchased  several 
commercial  mortgages  from  existing 
service  providers  as  follows: 

(a)  The  Vanderstaay  Mountford  & 
Yarshrut  mortgage,  secured  by  a 
medical  building,  was  acquired  on 
November  1, 1978  in  the  amount  of 
5915,000  with  an  interest  rate  of  9V2 
percent  for  a  period  of  15  years: 

(b)  The  Brack  Investment  Co. 
mortgage,  secured  by  an  office 
warehouse  building,  was  acquired  on 
October  24, 1979  in  the  amount  of 
5176,000  with  an  interest  rate  of  lO^'s 
percent  for  a  period  of  15  years; 

(c)  The  Annest,  Johnson  and  Kunz 
mortgage,  secured  by  a  warehouse 
building,  was  acquired  on  November  9, 
1979  in  the  amount  of  $386,000  with  an 
interest  rate  of  lO^-s  percent  for  a  period 
of  15  years;  and 

(d)  The  Earl  McCarthy  mortgage, 
secured  by  a  retail  store  in  a  shopping 
center,  was  acquired  on  March  19. 1980 
in  the  amount  of  Si .000.000  with  an 
interest  rate  of  lO'*  percent  for  a  period 
of  24V2  years. 

As  previously  stated,  on  Jur.e  14.  1979, 
the  Board  voted  to  shift  the  mortgage 
investment  responsibility  from  outside 
investment  advisors  to  its  Internal 
Investment  Committee.  The  Board 
specifically  designated  the  administrator 
of  the  Plan  (the  Admirustrator)  to  act  on 
its  behalf  in  the  selection  of  mortgages 
for  investment.  The  Administrator  was 
to  screen  all  prospective  mortgage 
investments  to  determine  whether  they 
satisfied  the  Investment  Policy  criteria 


for  approved  mortgage  investments. 
Before  a  Gnal  commitment  to  any 
mortgage  was  given,  the  Investment 
Committee,  acting  on  behalf  of  the 
Board,  was  to  give  approval  to  the 
mortgage  investment.  As  a  result  of  this 
shift  of  investment  authority,  the 
administrator  made  commitments  to  two 
borrowers  in  August  and  September  of 
1979.  The  August  commitment  resulted 
in  the  Plan  loaning  money  to  R  &  S 
Associates,  secured  by  a  newly 
constructed  v.-arehouse  facility.  This 
mortgage  was  acquired  April  4.  1980 
from  Executive  House  Inc..  a  party  in 
interest  service  provider  who  is  also 
represented  as  being  independent  of  and 
unrelated  to  any  party  representing  the 
Plan.  The  mortgage  was  issued  in  the 
amount  of  $825,000  a :  11  percent  interest 
for  15  years.  The  September 
commitment  resulted  in  the  Plan  loaning 
money  on  April  1, 1960.  The  mortgage 
loan  extended  credit  to  Mr.  Charles  D. 
Scott  and  was  secured  by  a  mortgage 
interest  in  a  newly  constructed 
warehouse,  office  and  storage  building. 
This  mortgage  was  in  the  amount  of 
5565,000  at  11 V4  percent  for  a  term  of  15 
years.  The  mortgage  commitment  and 
subsequent  purchase  was  from 
Washington  Federal  Savings  and  Loan 
(WFSL).  WFSL  is  also  represented  to  be 
independent  of  and  unrelated  to  any 
party  representing  the  Plan;  however, 
WFSL  is  a  party  in  interest  by  virtue  of 
servicing  arrangements  emanating  from 
a  previous  mortgage  sale  to  the  Plan. 

8.  In  summary,  the  applicant 
represeents  that  the  statutory  criteria 
contained  in  section  408(a)of  the  Act 
have  been  satisfied  as  follows:  (l)The 
exemption  provides  tf.at  the  terms  of  the 
Mortgages  were  not  less  favorable  to  the 
Plan  than  the  terms  generally  available 
in  arms-length  transactions  between 
unrelated  parties:  (2)  the  Mortgages 
extended  credit  only  to  entities  who 
were  not  parties  in  interest  with  respect 
to  the  Han:  (3)  the  Mortgages  were 
either  federally  insured,  insured  by 
private  mortgage  insurance  or  did  not 
exceed  75%  of  the  MAI  appraised  value 
of  the  property;  (4)  none  of  the 
individual  Mortgages  exceeded  5%  of 
the  current  value  (as  that  term  is  defined 
in  section  3(26)  of  the  Act)  of  Plan 
assets;  and  (5)  the  Board  has 
represented  that  the  Mortgages  were  in 
the  best  interest  of  the  Plan  at  the  time 
they  were  acquired. 

Notice  to  Interested  Persons 

Within  ten  days  following  the 
publication  in  the  Federal  Register, 
notice  of  the  proposed  exemption  will  be 
mailed  to  all  associations  which 
represent  employees  of  covered 
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employers,  and  all  current  parties  to  the 
collective  bargaining  agreement  creating 
the  Plan;  and  within  forty-five  (45)  days 
following  publication  in  the  Federal 
Register,  notice  of  the  proposed 
exemption  will  be  summarized  and 
printed  in  the  "Carpenters  Family 
Health"  a  quarterly  publication  which  is 
mailed  to  all  participants  and 
beneficiaries.  Such  summary  shall 
include  notice  of  participants  and 
beneficiaries  right  to  comment  within 
the  period  set  forth  in  the  notice. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)  (E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan,  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 


exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
appHcation,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply,  from  August  6, 
1975  until  April  4, 1980,  to  commitments 
for  and  purchase  by  the  Plan  of  the 
Mortgages  in  accordance  with 
guidelines  and  procedures  set  forth  in 
the  application  from  certain  Financial 
Institutions,  which  were  parties  in 
interest  or  disqualified  persons  with 
respect  to  the  Plan  solely  by  reason  of 
servicing  mortgages  which  they  had 
previously  sold  to  the  Plan.  The 
foregoing  exemption  will  be  applicable 
only  if  the  following  conditions  were 
met: 

(a)  At  the  time  the  transactions  were 
entered  into,  the  terms  of  the 
transactions  were  not  less  favorable  to 
the  Plan  than  the  terms  generally 
available  in  arm's-length  transactions 
between  unrelated  parties; 

(b)  The  Plan  maintained  for  a  period 
of  six  years  from  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (1)  a  prohibited 
transaction  will  not  be  deemed  to  have 
occurred  if,  due  to  circumstances 
beyond  the  control  of  the  fiduciaries  of 
the  Plan,  records  are  lost  or  destroyed 
prior  to  the  end  of  the  6  year  period,  and 
(2)  no  party  in  interest  shall  be  subject 
to  the  civil  penalty  which  may  be 
assessed  under  section  502(i)  of  the  Act, 
or  to  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code  if  the  records  are 
not  maintained,  or  not  available  for 
examination  as  required  by  paragraph 
(c)  below; 

(c)  Notwithstanding  any  provisions  of 
subsections  (a)  (2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  are  unconditionally 


available  at  their  customary  location  for 
examination  during  normal  business 
hours  by: 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service; 

(2)  Any  Trustee  of  the  Plan  or  any 
duly  authorized  employee  or 
representative  of  such  Trustee; 

(3)  The  Plan's  investment  manager(s) 
or  any  duly  authorized  employee  or 
representative  of  such  investment 
manager(s); 

(4)  Any  employer  or  Plan  participants. 

(5)  Any  employee  organization  or  duly 
authorized  representative  of  such 
organization,  whose  members  are 
covered  by  the  Plan;  and 

(6)  Any  participant  or  beneficiary. 
The  proposed  exemption,  if  granted, 

will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C,  this  13th  day 
of  November,  1981. 
Ian  D.  LaQoff. 

Administrator,  Pension  and  Welfare  Benefit 
Program.  Labor-Management  Services 
Administration,  U.S,  Department  of  Labor. 

(FR  Doc  81-3:t475  Filed  11-19-81;  8:45  am) 
BILLING  CODE  4510-29-M 


[Application  No.  D-2311] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Commerce 
Southwest,  inc.  and  Subsidiaries 
Employees  Retirement  Plan 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  real 
property  (the  Land)  and  improvements 
(the  Building)  to  the  Commerce 
Southwest,  Inc.  and  Subsidiaries 
Employees  Retirement  Plan  (the  Plan), 
Dallas,  Tex.,  by  the  National  Bank  of 
Commerce  of  Dallas,  Texas  (the  Bank),  a 
party  in  interest  with  respect  to  the  Plan, 
and  subsequent  leaseback  of. the  Land 
and  Building  by  the  Plan  to  the  Bank. 
The  proposed  exemption,  if  granted. 
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would  affect  Commerce  Southwest,  Inc. 
(Commerce  Southwest),  the  sponsor  of 
the  Plan,  the  Bank,  participants  and 
beneficiaries  of  the  Plan,  and  other 
persons  participating  in  the 
transactions. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  6, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2311.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefits  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Louis  Campagna  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  Commerce 
Southwest,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28.  1975). 
Effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  unit  benefit  pension 
plan  with  approximately  181 
participants.  As  of  September  30, 1980, 
the  Plan  had  total  net  assets  of 
$2,316,370.  The  Trust  Department  of  the 


Bank  is  responsible  for  managing  the 
Plan's  investment  assets.  Commerce 
Southwest  was  formed  in  1978  for  the 
purpose  of  acquiring  the  Bank.  The  Bank 
is  presently  a  wholly  owned  subsidiary 
of  Commerce  Southwest.  The  Bank's  net 
worth,  as  of  December  31, 1979,  was 
$21,604,352. 

2.  In  June  of  1980.  the  Bank  purchased 
the  Land,  which  consisted  of  an 
unimproved  tract  of  real  property 
located  in  Dallas,  Texas,  for  the  sum  of 
$51,272.  In  April  of  1981,  the  Bank 
completed  construction  of  the  Building 
on  the  Land.  The  Building  consists  of  a 
one  story  office  warehouse  which  will 
be  utilized  as  a  records  and  storage 
facility  for  the  Bank.  Costs  to  the  Bank 
for  the  construction  of  the  Building 
totalled  approximately  $450,000.  On 
November  21, 1980,  Joe  Foster  (Foster). 
M.A.I..  S.I.R..  an  independent  appraiser 
from  Dallas.  Texas,  determined  that  the 
fair  market  value  of  the  Land  and 
Building,  upon  completion  oi  the 
Building,  would  be  $535,000. 

3.  The  Bank  proposes  to  sell  the  Land 
and  Building  to  the  Plan  for  cash  at  its 
cost  of  $501,272  and  subsequently  enter 
into  a  lease  (the  Lease)  for  the  Land  and 
Building  with  the  Plan.  No  brokerage 
commission  or  transfer  taxes  will  be 
charged  the  Plan  in  connection  with  the 
sale.  The  Lease  will  provide  for  an 
initial  five-year  term  with  options  to 
renew  by  the  Bank  for  three  consecutive 
five-year  terms.  The  Lease  will  be  a 
triple  net  lease  whereby  the  Bank  would 
pay  all  costs  associated  with 
maintenance,  insurance  and  taxes  on 
the  Land  and  Building.  The  Bank  will 
pay  the  Plan  a  monthly  rental  of  $4,175. 
Foster  determined  on  November  21, 1980 
that  the  fair  market  monthly  rental  value 
of  the  Building  upon  completion  would 
be  $3,933.  Upon  expiration  of  the  initial 
five-year  term  of  the  Lease  and  upon 
each  succeeding  renewal  date  an 
updated  appraisal  would  be  made  of  the 
Land  and  Building  by  a  qualified 
independent  appraiser  and  the  rental 
payments  will  be  adjusted  to  reflect 
then  current  fair  market  rental  values. 
Based  upon  the  initial  monthly  rentals  of 
$4,175  on  the  Lease  and  not  taking  into 
account  the  expected  appreciation  of  the 
Land  and  the  Building.  Commerce 
Southwest  estimates  the  proposed 
transactions  would  provide  the  Plan 
with  a  net  rate  of  return  of 
approximately  10%. 

4.  Mr.  Lovell  M.  Turner,  Jr.  (Turner),  a 
licensed  real  estate  broker  of  Dallas. 
Texas,  will  be  appointed  ancillary 
trustee  of  the  Plan.  Turner  will  have 
complete  authority  to  deal  with  or 
transact  any  business  concerning  the 
acquisition,  ownership,  management, 
sale,  exchange  or  other  disposition  of 


the  Land  and  Building.  Turner  will 
determine  prior  to  the  sale  and  Lease  of 
the  Land  and  Building,  whether  the 
transactions  should  be  entered  into  by 
the  Plan.  Turner  will  also  monitor  the 
terms  of  the  Lease  during  its  duration. 
Turner  is  independent  of  the  parties  to 
the  transactions  except  that  he  has  a 
checking  account  with  a  balance  of 
$11,240.  certificates  of  deposit  of  $11,800 
and  an  unsecured  loan  of  $3,000  with  the 
Bank.  Turner's  net  worth  is 
approximately  $492,740.  The  Bank  will 
deposit  with  Turner  upon  execution  of 
the  Lease  $25,050,  the  equivalent  of  6 
months  rent,  to  be  used  as  security  for 
the  Bank's  obligation  pursuant  to  the 
Lease.  This  deposit  will  be  kept  at  the 
Bank  in  an  account  over  which  only 
Turner  has  signatory  control. 

5.  The  Bank  represents  that  it  will  pay 
to  the  Plan  upon  the  sale,  exchange  or 
other  legal  disposition  of  the  Land  and 
Building  during  the  initial  five  year  term 
of  the  Lease  or  any  of  the  renewal  terms 
of  the  Lease  by  the  Bank  the  difference 
between  the  amount  received  by  the 
Plan  and  $501,272,  assuming  the  fair 
market  value  of  the  Property  decreases 
to  less  than  $501,272.  The  agreement 
insures  the  Plan  will  not  lose  its  original 
investment  in  the  Land  and  Building. 
Commerce  Southwest  represents  that 
the  Land  and  Building  is  located  in  an 
industrial  park  in  Dallas  and  would  be 
readily  adaptable  to  the  needs  of  other 
prospective  tenants  or  buyers. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  sale  and 
Lease  will  satisfy  the  statutory  criteria 
of  section  408(a)  of  the  Act  because  (1) 
Turner,  an  independent  party,  will 
determine  prior  to  the  execution  of  the 
proposed  sale  and  Lease  whether  the 
transactions  are  in  the  best  interests  of 
the  Plan;  (2)  the  transactions  will  allow 
the  Plan  to  obtain  a  valuable  property  at 
less  than  the  appraised  value:  (3)  the 
Plan  will  receive  a  cash  deposit  upon 
execution  of  the  Lease  to  be  used  as 
security  for  the  Bank's  obligations  under 
the  Lease;  (4)  rentals  received  by  the 
Plan  will  be  adjusted  every  five  years  to 
refiect  the  fair  market  rental  value  of  the 
Property  and  Building:  (5)  Turner  will 
maintain  complete  responsibility  with 
respect  to  the  Property  and  Building  and 
will  monitor  the  terms  of  the  Lease;  and 
(6)  the  Bank  will  reimburse  the  Plan  for 
any  loss  occurred  in  the  sale,  exchange 
or  other  disposition  of  the  Property  and 
Building  during  the  initial  five  year  term 
of  the  Lease  and  any  of  the  renewal 
terms  of  the  Lease. 

Tax  Consequences  of  Transactions 

The  Internal  Revenue  Service  has 
determined  that  payments  of  amounts  in 
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excess  of  fair  market  value  to  a  plan 
constitutes  a  contribution  to  tiie  plan  to 
the  extent  of  such  excess  and  therefore 
must  be  examined  under  Code  sections 
401(a)(4).  404  and  415. 

Notice  to  Interested  Persons 

Notice  will  be  provided  to  all 
participants  and  beneficiaries  of  the 
Plan  within  15  days  after  the  publication 
of  the  notice  of  pendency  in  the  Federal 
Register.  Notice  will  be  by  maihng  or 
posting  at  locations  within  the  premises 
of  the  Bank  which  are  customarily  used 
for  notices  to  Bank  employees.  Such 
notice  will  include  a  copy  of  the  notice 
of  pendency  as  published  in  the  Federal 
Register  and  a  statement  informing 
interested  persons  of  their  right  to 
comment  or  request  a  hearing  on  the 
pending  exemption  within  the  period  stM 
forth  in  the  notice  of  pendency. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  facts  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  ttie  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 

*  Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interest  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to  and  not 
in  derogation  of,  any  other  provisions  of 
the  Act  and  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 


fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and  representation 
set  forth  in  the  application,  the 
Department  is  considering  granting  the 
requested  exemption  under  the  authority 
of  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedures  75-1  (40  FR  18471.  April  28. 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a).  406(b)(1) 
and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  (1)  the  cash  sale  of  the 
Land  and  the  Building  by  the  Bank  to  the 
Plan  for  $501,272.  provided  that  the  price 
is  not  greater  than  the  fair  market  value 
of  the  Land  and  Building  at  the  time  of 
sale;  and  (2)  the  Lease  ef  the  Land  and 
Building  by  the  Plan  to  the  Bank 
provided  rental  payments  under  the 
Lease  are  not  less  than  the  fair  market 
rental  value. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
applications  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  12th  day 
of  November.  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
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[Exemption  Application  Nos.  D-2695  and  D- 
2696] 

Proposed  Exemption  for  certain 
Transactions  Involving  East 
Tennessee  Orthopedic  Clinic  P.C. 
Money  Purchase  Pension  Plan,  and 
East  Tennessee  Orthopedic  Clinic  P.C. 
Profit-Sharing  Plan 

AGENCY:  Office  of  Pension  and  Welfare 
Benefit  Programs.  Labor. 

action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  proposed  purchase  of 
certain  real  property  (the  Property)  by 
the  East  Tennessee  Orthopedic  Clinic 
P.C.  Money  Purchase  Plan  (the  Money 
Purchase  Plan)  and  the  East  Tennessee 
Orthopedic  Clinic  P.C.  Profit  Sharing 
Plan  (the  Profit  Sharing  Plan) 
collectively,  (the  Plans).  Knoxville. 
Tenn..  from  C.G.C.  &  B.  Properties  (the 
Partnership)  which  is  party  in  interest 
with  respect  to  the  Plans,  and  (2)  the 
proposed  subsequent  lease  (the  Lease) 
of  the  Property  by  the  Plans  to  the  East 
Tennessee  Orthopedic  Clinic  (the 
Employer),  the  sponsor  of  the  Plans.  The 
proposed  exemption,  if  granted,  would 
affect  the  Plans,  the  Partnership,  the 
Employer  and  other  persons 
participating  in  the  transactions. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
30, 1981. 

ADDRESS:  Ail  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-2695  &  I>-2696.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
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Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(cj(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transfprred  the  authority  of  the 
Secretary  of  the  Treasury'  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Money  Purchase  Plan  is  a 
pension  plan  which  as  of  August  20, 
1981,  had  assets  of  $1,188,819  and  15 
participants.  The  Profit  Sharing  Plan  as 
of  August  20, 1978  had  assets  of 
$1,088,760  and  15  participants.  The 
Valley  Fidelity  Bank  and  Trust 
Company  (the  Trustee)  located  in 
Knoxville,  Tennessee  is  the  Trustee  of 
the  Plans  and  is  responsible  for  the 
investment  decisions  of  the  Plans.  The 
Trustee  is  independent  of  all  the  parties 
to  the  proposed  transactions.  The 
Employer  is  a  Tennessee  corporation 
formed  on  January  1, 1970  specializing  in 
the  practice  of  orthopedic  medicine.  The 
stockholders,  officers  and  directors  (the 
Principals)  of  the  Employer  are  John  H. 
Bell,  Archer  W.  Bishop,  jr.,  C.  Sanford 
Carlson,  Dennis  Coughlin,  William 
Gallivan  and  William  Hovis.  The 
Partnership  is  a  general  partnership 
composed  of  the  Principals. 

2.  The  applicant  is  requesting  an 
exemption  that  will  permit  the  Plans  to 
purchase  the  Property  for  cash  of 
$800,000  and  subsequently  lease  the 
Property  to  the  Employer.  The  Plan  will 
not  pay  any  sales  commission  or  fees  in 
such  sale.  Each  Plan  will  contribute 
$400,000  to  the  purchase  price  and  each 
Plan  will  own  a  one-half  interest  in  the 
Property.  The  Property  consists  of  land, 
a  parking  lot  and  a  clinic  building  which 
is  presently  leased  by  the  Partnership  to 
the  Employer  at  an  annual  net  rental  of 
$89,784.  The  Property  was  appraised 
(the  Appraisal)  on  June  13, 1980  by  Mr. 


Jeff  Fletcher  C.C.I.M.  (Fletcher),  an 
independent  appraiser.  Flectcher 
represents  that  as  of  June  13,  1981  the 
Property  had  a  fair  market  value  of 
S860.000.  The  applicant  is  proposing  that 
the  Plans,  after  their  purchase  of  the 
Property,  enter  into  the  Lease  of  the 
Property  to  the  Employer.  The  Lease  will 
be  for  a  period  of  10  years  with  a  5  year 
option  commencing  at  the  closing  of  the 
purchase  of  the  Property  by  the  Plans. 
The  rent  which  was  established  by  the 
Appraisal  will  be  $107,500  annually 
payable  in  advance  in  12  equal  monthly 
payments.  In  addition,  the  rent  will  be 
adjusted  annually  to  a  rate  equal  to  the 
fair  market  rent  at  that  time.  The  Lease 
will  be  a  triple  net  lease  and  the 
Employer  will  be  responsible  for 
maintaining  adequate  insurance  on  the 
Property  as  well  as  being  solely 
responsible  for  the  condition,  operation, 
repair,  maintenance,  renovation, 
improvement  and  management  of  the 
Property  and  the  payment  of  taxes  on 
the  Property. 

3.  Prior  to  the  Plans'  entering  into  the 
proposed  transactions,  the  Trustee  must 
examine  the  proposed  transactions  and 
certify  that  the  transactions  will  be  in 
the  best  interests  and  protective  of  the 
participants  and  beneficiaries  of  the 
Plans.  The  Trustee  must  also  certify  that 
the  terms  and  conditions  of  the 
proposed  transactions  will  be  at  least  as 
favorable  to  the  Plans  as  those  which 
the  Plans  could  receive  in  a  similar 
transaction  with  an  unrelated  party.  The 
Trustee  will  also  monitor  the  terms  and 
conditions  of  the  proposed  transactions 
and  will  have  the  responsibility  of 
enforcing  the  terms  and  conditions  of 
the  proposed  transactions  on  behalf  of 
the  Plans. 

4.  The  applicant  represents  that  the 
proposed  transactions  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act  as 
follows:  (1)  The  independent  Trustee  of 
the  Plans  represents  that  the 
transactions  will  be  in  the  best  interests 
of  the  Plans:  (2)  an  independent  Trustee 
will  approve  and  monitor  the  terms  and 
conditions  of  the  transactions:  (3)  the 
price  of  the  Property  and  rental  rate 
were  determined  by  an  independent 
appraiser:  (4)  the  Plans  will  receive  the 
Property  at  a  cost  less  than  the  fair 
market  value,  and  (5)  the  Plans  will 
lease  the  Property  at  its  fair  market 
value  throughout  the  duration  of  the 
Lease. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register,  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plans  of  their  right  to  comment  or 
request  a  hearing  will  be  mailed  to  all 


participants  and  beneficiaries  of  the 
Plans. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 

determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof]  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4).  404  and  415.  The  applicant 
represents  that  the  difference  between 
fair  market  value  of  the  Property  and  the 
sale  price  of  the  Property  in  the  subject 
transaction  will  be  treated  as  a 
contribution  to  the  Plans  and  that  the 
contribution  to  the  Plans  will  conform  to 
the  applicable  provisions  of  the  Internal 
Revenue  Code  sections  401(a)(4).  404 
and  415. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(C)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 
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(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  75-1  (40  FR  18471, 
April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a),  406(b)(1)  and  40e(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  proposed  purchase  of  the 
Property  by  the  Plans  for  $800,000  from 
the  Partnership  provided  that  this  price 
is  not  more  than  the  fair  market  value  of 
the  Property  at  the  time  of  sale  and  (2) 
the  Lease  of  Property  by  the  Plans  to  the 
Employer  provided  that  the  terms  and 
conditions  of  the  Lease  are  at  least  as 
favorable  to  the  Plans  as  those  which 
the  Plans  could  receive  in  a  similar 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington.  D.C.,  this  12th  day 
of  November.  1981. 
Ian  D.  L,anoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
|KR  Doc  81-33472  Filed  11-19-81;  WS  am) 
B«UJNG  CODE  4510-29-M 

I  Application  No.  D-1896  and  D-1B97] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Genesco 
Retirement  Plan  and  Roos-Atklns 
Retirement  Trust 

agency:  Office  of  Pension  and  Welfare 

Benefit  Progrnms,  Labor. 

ACTION:  Notice  of  F*roposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  The  acceptance  by  the 
Gesco  Pooled  Investment  Trust  Fund 
(the  Fund),  a  pooled  investment  trust 
fund  operated  by  Genesco  Retirement 
Plan  and  Roos-Atkina  Retirement  Trust 
(the  Plans),  Nashville,  Tenn.,  from 
Genesco,  Inc.  (Genesco).  the  Plans' 
sponsor,  on  March  24, 1980,  of  a 
settlement  of  a  class-action  suit  which 
included  cash  and  Genesco  common 
stock  warrants;  and  (2)  the  proposed 
exercise  of  the  warrants,  which  would 
result  in  Fund  acquisition  and  holding  of 
qualifying  employer  securities  and 
qualifying  employer  real  property  in 
excess  of  the  limits  set  out  in  section 
407(a)  of  the  Act,  provided  that  the  Fund 
is  in  full  compliance  with  the  limitations 
of  section  407(a)  prior  to  January  1, 1985. 
The  proposed  exemption,  if  granted, 
would  affect  the  trustees  (Trustees), 
participants  and  beneficiaries  of  the 
Fund  and  Plans,  Genesco  and  Roos- 
Atkins,  Inc.,  a  subsidiary  of  Genesco. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  20, 
1982 

EFFECTIVE  DATE:  The  proposed 
exemption,  if  granted,  will  be  effective 
as  of  March  24, 1980. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4528.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W,.  Washington, 
DC.  20216,  Attention:  Application  Nos. 


D-1896  and  D-1897.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler  of  the 
Department,  telephone  (202)  523-8195. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code.  The  proposed  exemption  was 
requested  in  two  applications  filed  on 
behalf  of  the  Fund,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plans  are  defined  benefit  plans 
with  a  total  number  of  approximately 
23.300  participants  and  beneficiaries. 
Investment  decisions  for  the  Fund  are 
made  by  its  independent  investment 
managers,  Bemstein-Macaulay,  Inc.. 
New  York.  New  York  and  Commerce 
Union  Bank.  Nashville,  Tennessee  and 
also  by  the  Trustees.  The  four  Trustees, 
who  are  shareholders  and  are  also 
former  executives  and  officers  of 
Genesco.  are  Noble  Caudill,  William 
Blackie.  W.  S.  Wigginton  and  J.  P. 
Saunders. 

2.  A  class-action  lawsuit  against 
Genesco,  Lila  Zipkin  v.  Genesco,  Inc.,  74 
Civ.  959  (S.D.N.Y.).  is  presently  pending 
before  the  United  States  Federal  District 
Court  for  the  Southern  District  of  New 
York  (the  Court).  The  class  of  persons 
involved  in  the  proceeding  (the  Class] 
Includes  all  persons  who  purchased 
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shares  of  the  common  stock  of  Genesco 
from  August  21.  1972  until  August  27, 
1973  and  who  continued  to  hold  those 
same  shares  on  August  27,  1973.  By 
notice  mailed  May  20,  1977,  the  Fund 
was  notified  of  ils  right  to  be  included 
as  a  member  of  the  Class  by  virtue  of  its 
purchase  of  140.0(X)  shares  of  Genesco 
common  stock  during  the  period 
involved. 

3.  Prior  to  thu  time  the  action  was 
commenced,  the  Fund  was  unaware  of 
any  cause  of  action  that  could  have 
been  brought  against  Genesco  and  the 
other  defendants  in  the  lawsuit.  When 
the  action  arose  and  the  Fund  was  given 
notice  o''  its  right  to  be  included  in  the 
membership  of  the  Class,  its  sole 
alternative  was  to  bring  a  separate 
action  on  the  same  grounds.  Due  to  the 
speculative  nature  of  the  suit,  the 
specialized  skills  of  the  attorneys 
handling  the  matter  and  the  prohibitive 
costs  of  maintaining  a  separate  action 
relative  to  any  potential  judgment  or 
settlement,  the  Fund  chose  to  become  a 
member  of  the  Class.  The  Trustees  state 
that  they  are  unaware  of  any  separate 
actions  being  brought  aginst  the 
defendants. 

4.  A  stipulation  of  "Compromise  and 
Settlement"  was  presented  to  the  Court 
and  on  January  25. 1980.  pursuant  to 
Rule  23(e)  of  the  Federal  Rules  of  Civil 
Procedure,  the  Court  conditionally 
approv  ed  a  proposed  settlement  and 
authorized  submission  of  the  proposed 
settlement  to  members  of  the  Class. 
Notice  of  the  proposed  settlement  was 
sent  to  1.761  members  of  the  Class 
whose  ownership  represented  an 
unknown  quantity  of  Genesco  common 
stock.  Of  that  number.  1.211  people 
accepted  the  proposed  settlement.  All 
members  of  the  Class  had  to  file  on  or 
before  April  25, 1980.  a  sworn  proof  of 
claim  indicating  the  number  of  shares  of 
Genesco  common  stock  purchased 
during  the  applicable  period. 

5.  Notice  of  the  proposed  settlement 
was  delivered  to  the  Trustees,  on  the 
Fund's  behalf,  in  the  first  week  of  March 
1980  and  they  accepted  the  settlement 
on  March  24."  1980.  On  April  18. 1980.  the 
exemption  application  was  filed  with 
the  Department.  The  Trustees  had  to  act 
prior  to  April  25, 1980  and  they  felt  it 
was  clearly  in  the  Plans'  interests  to 
accept  the  proposed  settlement.  It  is 
represented  that  the  circumstances  were 
compelling  in  that  the  Plans  would  have 
been  excluded  from  participation  in  the 
settlement  if  the  Trustees  had  not  acted 
in  a  timely  fashion. 

6.  The  terms  and  conditions  of  the 
settlement  fund  were  negotiated  at 
arm's  length  by  the  parties  to  the  class- 
action  suit.  The  Fund  played  no  role  in 
those  negotiations  other  than  as  a 


member  of  the  Class.  The  settlement 
fund,  valued  at  a  maximum  of 
approximately  Si. 000,000,  will  be 
composed  of; 

(a)  S250.000:  and 

(b)  Warrants  for  the  purchase  of  an 
aggregate  of  350.000  shares  of  common 
stock  of  Genesco.  The  holder  of  each 
warrant  shall  be  entitled  at  any  time 
during  the  period  from  November  1. 1983 
to  |une  30.  1985,  to  purchase  one  share 
of  Genesco  common  stock  at  an  exercise 
price  equal  to  the  average  closing  price 
of  Genesco  common  stock  on  t'le 
consolidated  tape  for  New  York  Stock 
Exchange  issues  for  the  twenty  trading 
days  immediately  preceding  the  day 
chosen  within  the  above  period. 

7.  The  value  of  the  warrants  was 
determined  in  the  following  manner.  At 
the  time  the  settlement  was  negotiated. 
the  common  stock  of  Genesco  was 
selling  for  approximcitely  S5  per  share 
and  experts  retained  by  counsel  for  both 
parties  relied  on  this  value  in  all 
assumptions  related  to  valuation  of  the 
warrants.  Counsel  for  both  parties 
concluded  that  for  the  purposes  of  the 
settlement  fund,  the  warrants  had  a 
value  of  S750.000. 

8.  It  has  been  indicated  by  counsel  for 
the  plaintiff  that  it  is  expected  that  the 
amount  of  cash  availdhle  for  distribution 
to  all  m.em.bers  of  the  Class  will  not 
exceed  SlOO.OOO.  Furthermore,  it  will  be 
impossible  for  any  member  of  the  Class 
to  receive  only  cash  as  his  share  of  the 
settlement. 

9.  The  stipulation  of  "Compromise  and 
Settlement"  has  not  as  yet  been  formally 
approved  b\-  the  Court.  A  hearing  was 
held  en  May  6. 1930.  for  purposes  of 
arguing  the  merits  of  the  proposed 
settlement.  At  that  time,  counsel  for 
both  the  plaintiff  and  defendant  argued 
in  favor  of  the  proposed  settlement  and 
it  is  currently  under  advisement  by  the 
Court.  The  applicants  represent  that  the 
only  adjustments  to  the  settlement  that 
may  be  made  by  the  Court  will  be 
related  to  the  assessment  of  reasonable 
attorney's  fees,  expenses  and  other 
costs  of  the  litigation. 

10.  The  Trustees  believe  that  the 
acquisition  of  Genesco  warrants,  and 
the  exercise  of  those  warrants  during 
their  period  of  existence,  will  constitute 
violations  of  sections  406(a)(1)(E). 
406(a)(2)  and  407(a)  of  the  Act,  in  that 
each  will  constitute,  respectively,  the 
acquisition  and  holding  of  non- 
qualifying employer  securities  and  the 
acquisition  of  qualifying  employer 
securities  in  excess  of  the  limits  set  oul 
in  section  407(a).  At  the  present  time, 
the  Fund  has  approximately  12%  of  its 
assets  invested  in  quahfying  employer 
securities  and  qualifying  employer  real 
property.  If  the  warrants  are  exercised, 


based  on  their  current  value,  the  amount 
of  additional  Genesco  common  stock 
held  by  the  Fund  would  represent  less 
than  one  percent  of  the  Fund's  assets, 
making  a  total  of  approximately  13  v  of 
Fund  assets  invested  in  qualifying 
employer  securities  and  qualifying 
employer  real  property.  Nevertheless,  it 
is  represented  that  whether  or  not  the 
warrants  are  exercised,  the  Fund  will  be 
in  compliance  with  407(a)(3((B)  prior  to 
January  1.  1985.  Bernstein-Macaulay. 
Inc.  will  have  the  sole  responsibility  of 
determining  whether  the  Fund's 
warrants  should  be  sold  or  exercised 
and  will  also  determine  the  timing  of 
such  sale  or  exercise. 

11.  The  Trustees  state  that  an 
exemption  is  necessary  for  the  exercise 
of  the  warrants  because  without  it,  the 
Fund's  only  option  would  be  to  sell  the 
warrants.  "The  Trustees  belie\  e  that 
there  is  currently  no  market  for  the 
warrants  since  the  option  period  does 
not  begin  until  November  1, 1983.  Also, 
the  Trustees  state  that  if  a  market  would 
develop,  the  Fund  would  be  subject  to 
certain  restrictions  on  the  sale  or  other 
disposition  of  the  warrants  under  Rule 
144  of  the  Securities  Act  of  1933 
Accordingly,  the  Trustees  believe  that 
giving  the  Fund  the  option  of  selling  or 
exercising  the  warrants  would  be  in  the 
Fund's  best  interests  because  of  the 
added  management  flexibility  thereby 
afforded  the  Fund. 

12.  In  sum.mary,  the  Trustees  represent 
that  both  the  past  and  prospective 
transactions  satisfy  the  statutory  criteria 
of  section  408(a)  of  the  Act  due  to  the 
following: 

(a)  There  were  compelling 
circumstances  for  the  Trustees  to  accept 
the  settlement  prior  to  obtaining  an 
exemption,  in  that  the  Fund  could  not 
otherwise  have  participated  in  the 
settlement  and  would  have  been  barred 
from  any  attempt  to  recover 
independently  for  damages; 

(b)  The  terms  and  conditions  of  the 
settlement  were  negotiated  at  arm's 
length; 

(c)  A  substantial  majority  of  the 
members  of  the  Class  accepted  the 
settlement; 

(d)  The  amount  of  the  Genesco 
common  stock  that  the  Fund  would 
obtain  through  exercise  of  the  warrants 
would,  at  their  current  valuation, 
represent  less  than  one  percent  of  Fund 
assets,  making  a  total  of  approximately 
13^  of  Fund  assets  invested  m 
qualifying  employer  securities  and 
qualifying  employer  real  property,  and, 
whether  or  not  the  warrants  are 
exercised,  the  Fund  will  be  in 
compliance  with  407(a)(3)(B)  limits  prior 
to  January  1, 1985; 
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(e)  An  independent  investment 
manager,  Bernstein-Macaulay,  Inc., 
would  have  the  sole  responsibility  of 
determining  whether  the  Fund's 
warrants  should  be  sold  or  exercised 
and  will  also  determine  the  timing  of 
such  sale  or  exercise:  and 

[f]  Providing  the  Trustees  the 
alternative  of  exercising  the  warrants 
and  purchasing  Genesco  stock  would  be 
in  the  best  interests  of  the  Fund  because 
the  Trustees  would  thereby  be  afforded 
additional  management  flexibility. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  inerested  parties, 
including  the  participants  and 
beneficiaries  of  the  Plans,  within  30 
days  of  the  publication  of  the  proposed 
exemption  in  the  Federal  Register.  The 
notice  will  contain  a  copy  of  the  notice 
of  proposed  exemption  as  published  in 
the  Federal  Register  and  will  inform  the 
recipient  of  his/her  right  to  comment  on 
or  request  a  hearing  with  regard  to  the 
proposed  exemption.  Participants  who 
are  currently  Genesco  employees  will  be 
notified  by  posting  the  notice  on  bulletin 
boards  normally  used  for  employee 
communications.  Other  participants  and 
beneficiaries  will  be  notified  by  first 
class  mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 


exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  applications 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
applications,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to:  (1)  The 
acceptance  by  the  Fund  from  Genesco 
on  March  24, 1980,  of  a  settlement  of  a 
class-action  suit  which  included  cash 
and  Genesco  common  stock  warrants: 
and  (2)  the  future  exercise  of  the 
warrants  and  resultant  acquisition  of 
Genesco  common  stock,  provided  that 
the  Fund  is  in  compliance  with  section 
407(a)(3)(B)  prior  to  January  1, 1985. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  these 
applications  are  true  and  complete,  and 
that  the  applications  accurately  describe 
all  material  terms  of  the  transactions 
that  are  the  subject  of  the  exemption. 


Signed  at  Washington,  D.C.  this  13th  day  of 
November.  1981. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

|FR  Uoc  81-33474  Filed  H-l»-ei.  845  am) 
BILLING  CODE  4510-29-M 


(Application  No.  D-2390] 

Proposed  Exemption  for  Certain 
Transactions  Involving  James  W. 
Good,  M.D.,  Inc.;  Defined  Benefit 
Pension  Plan 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  of  two  parcels  of  real 
property  to  the  James  W.  Good.  M.D., 
Inc.  Defined  Benefit  Plan  (the  Plan),  San 
Francisco,  Calif.,  by  Dr.  James  W.  Good 
(Dr.  Good)  and  Dona  E.  Good  (Mrs. 
Good),  disqualified  persons  with  respect 
to  the  Plan,  and  the  loan  of  $29,000  by 
Dr.  and  Mrs.  Good  to  the  Plan  to  fund 
the  Plan's  purchase  of  the  parcels.  Since 
Dr.  Good  is  the  sole  stockholder  of 
James  W.  Good,  M.D.,  Inc.  (the 
Employer),  and  the  only  participant  in 
the  Plan,  there  is  no  jurisdictioin  under 
Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
pursuant  to  29  CFR  2510.3-.'"b). 
However,  there  is  jurisdiction  under 
Title  II  of  the  Act  pursuant  ot  section 
4975  of  the  Code.  "The  proposed 
exemption,  if  granted,  would  affect  the 
beneficiaries  of  the  Plan  and  Dr.  and 
Mrs.  Good. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
December  28, 1981. 
EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  July  26, 1979. 
ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards.  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2390.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
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Department  of  Labor.  Room  N-»677.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  [he  Depar'ment  of 
Labor,  telephone  (202)  523-8861.  (This  is 
not  a  toil-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereBy  given  of  ihe  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code.  h\  reason  of  section  4975(c)(l ) 
(A)  thronKh(F,)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  4975fc)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  Rev.  Proc.  75-26. 
1975-1  C.B.  722.  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  PR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor,  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 

representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  one  participant.  Dr. 
Good.  Dr.  Good  is  also  the  trustee  of  the 
Plan  and  responsible  for  the  investment 
decisions  of  the  Plan. 

2.  Oa  November  8,  1977.  Dr.  and  Mrs. 
Good  purchased  from  an  unrelated  party 
two  parcels  of  unimproved  real  property 
in  Bodega  Harbour,  California,  (the 
Property)  for  a  total  of  S57.800. 1  he 
applicant  represents  that  these  parcels 
are  exceptionally  unique  and  have 
appreciated  rapidly  because  they  are 
part  of  a  development  which  contains 
probably  the  last  available  parcels  of 
ocean  view  homesites  with  a  natural 
harbor. 

3.  In  early  spring  of  1979.  Dr.  Good  as 
trustee  for  the  Plan  decided  that  the 
purchase  of  the  Property  by  the  Plan 
from  Dr.  and  Mrs.  Good  would  be  m  the 
best  interests  of  the  Plan.  Dr.  Good 
made  this  decision  after  a  thorough 
investigation,  which  caused  him  to 
conclude  that  investment  in  real  estate 
in  California  was  the  singularly  best 
investment  for  the  Plan  to  make,  both 
from  the  standpoint  of  rate  of  return  and 
investment  risk. 

4.  On  July  26, 1979.  Dr.  and  Mrs.  Good 
sold  the  Property  to  the  Plan  for  589,500. 


Mr.  Mark  Pearson  of  VVEC.  Inc., 
exclusive  agents  for  the  developer  of 
Bodega  Harbour  at  that  time,  represents 
that  the  fair  market  value  of  the 
Property  was  S90,0(X)  as  of  the  dale  of 
sale. 

5.  Because  the  Plan  did  not  have 
sufficient  cash  to  consummate  the 
transaction,  the  Plan  executed  a 
prom.issory  note  for  $29,500  in  favor  of 
Dr.  and  Mrs.  Good  on  the  date  of  sale. 
The  credit  arrangement  was  based  upon 
then  current  interest  rates  which  were 
determined  before  the  closing  by 
inquiring  of  financial  and  lending 
institutions  as  to  the  terms  they  would 
have  required  for  a  such  a  loan.  The 
Plan  repaid  the  loan  in  full  as  of  January 
25,  1980. 

6.  Since  the  purchase  of  the  Property 
by  the  Plan,  the  Property  has  contmued 
to  appreciate.  By  letter  dated  October 
24. 1960,  Mr.  Steven  G.  Carpenter  of 
Bodega  Harbour  Real  flstat,..  Inc., 
estimates  the  value  of  the  Property  at 
between  S115.000  and  Si  30.000. 

7.  In  summary,  the  applicant 
represents  that  the  transactions  meet 
the  statutory  criteria  for  an  exemption 
under  section  4975(c)(21  of  the  Code 
because  (1)  the  Plan  acquired  the 
Property  at  its  fair  market  value;  (2)  the 
Property  has  already  appreciated 
considerably  in  value  since  its 
acquisition  by  the  Plan,  and  it  is 
expected  to  appreciate  further:  (3)  the 
terms  of  the  credit  arrangement  were 
determined  by  inquiring  of  local 
financial  institutions  as  to  the  term.s 

•  hey  would  have  required;  and  (4)  the 
only  Plan  participant  affected  by  ihe 
transactions  was  Dr  Good  and  he 
desired  and  caused  the  transactions  to 
be  consu.mmated. 

Notice  to  Interested  Persons 

Because  Dr,  Good  is  the  only 
participant  in  the  Plan  and  the  sole 
shareholder  of  the  Employer,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  disqualified  person 
from  certain  other  provisions  of  the 
Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 


(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975|cHl)(Fl  of 
the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  wTiter's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2]  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26. 1975-1  C.B  722  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E]  of  the  Code 
shall  not  apply  to  the  sale  on  July  26. 
1979  of  the  Property  by  Dr.  and  Mrs. 
Good  to  the  Plan  for  $89,500.  provided 
that  this  amount  was  not  higher  than  the 
fair  market  value  of  the  Property  as  of 
the  date  of  sale,  and  to  the  loan  by  Dr. 
and  Mrs.  Good  to  the  Plan  of  S29.5O0,  for 
the  period  from  July  26.  1979  until 
January  25.  1980.  provided  the  terms  of 
the  loan  were  as  favorable  to  the  Plan 
as  those  available  in  an  arm's-length 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
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representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  proposed 
exemption. 

Signed  at  Washington.  DC.  this  12th  day 
of  November  1981. 
-Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Sen'ices 
Administration,  U.S.  Department  of  Labor 

|FR  Doc.  81-33477  Filed  11-19-81,  8:45  am) 
BILLING  COOe  4S10-29-M 

(Application  No.  D-2766] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Merrill  Lyncti, 
Hubbard,  Inc.,  and  Its  Affiliates 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  Transactions  relating  to  the 
origination,  maintenance  and 
termination  of  mortgage  pool  investment 
trusts  (Mortgage  Pools)  sponsored  by 
Merrill  Lynch.  Hubbard.  Inc.  and  its 
affiliates  (Merrill  Lynch  Hubbard)  New 
York,  N.Y.;  and  (2)  the  acquisition  and 
holding  of  certain  multi-family  dwelling 
mortgage-backed  pass-through 
certificates  (Certificates)  of  Mortgage 
Pools  under  certain  circumstances  by 
employee  benefit  plans  (Plans)  when 
Merrill  Lynch  Hubbard  or  a  trustee 
(Trustee)  of  a  Mortgage  Pool  is  a  party 
in  interest  with  regard  to  the  Plans.  The 
proposed  exemption,  if  granted,  would 
affect  the  Plans  and  their  participants 
and  beneficiaries,  Merrill  Lynch 
Hubbard,  the  Trustees,  and  other 
persons  engaging  in  the  transactions 
described  herein. 
EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  effective  date 
would  be  July  29, 1981. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
21. 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 


Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2766.  The  applicafion  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  N.  Sandler  of  the 
Department,  telephone  (202)  523-8195. 
(This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restricfions  of 
sections  406(a).  406(b)  (1)  and  (2)  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  applicafion  of  section 
4975  of  the  Code,  by  reason  of  secUon 
4975(c)(l]  (A)  through  (E)  of  the  Code. 
The  proposed  exempfion  was  request  in 
an  application  filed  by  Merrill  Lynch 
Hubbard,  pursuant  to  secfion  408(a)  of 
the  Act  and  secUon  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 
Effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exempfions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  noUce  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exempfion  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Merrill  Lynch  Hubbard  is  a  wholly- 
owned  subsidiary  of  Merrill  Lynch  &  Co. 
Incorporated  (Merrill  Lynch  &  Co.)  and 
is  engaged  in  the  business  of  real  estate 
syndications  and  finance,  real  estate 
asset  management,  mortgage  banking, 
commercial,  industrial  and  mortgage 
brokerage,  and  the  provision  of  a  wide 
variety  of  other  diversified  real  estate 
and  financial  services.  Merrill  Lynch 
Hubbard  is  a  qualified  Federal  Housing 
Administration  (FHA)  approved 
mortgagee. 

2.  The  Government  National  Mortgage 
Association  (GNMA)  is  a  government 
corporation  operating  under  the 
direction  of  the  Secretary  of  Housing 
and  Urban  Development.  GNMA 
operates  several  multi-family  direct 
mortgage  purchase  programs  which  are 
designed  to  make  low  interest  rate  FHA 


insured  mortgage  loans  (Project  Loans) 
available  to  multi-family  housing 
projects  and  certain  health  care 
facilities  during  periods  of  monetary 
stringency.  GNMA  accomplishes  this 
objective  by  committing  in  advance, 
generally  prior  to  commencement  of 
construction,  to  purchase  after 
completion  of  construction  such  low 
interest  rate  Project  Loans  at  prices 
substantially  above  prices  at  which  such 
mortgage  loans  could  otherwise  be  soid 
in  the  private  secondary  market.  The 
Project  Loans  generally  have  a  40-year 
muturity  and  an  average  life  of  18  years. 
Also,  pursuant  to  FHA  regulations,  the 
loan  to  value  ratio  on  a  Project  Loan  can 
be  no  higher  than  90%.  Periodically,  as 
the  inventory  of  these  loans  builds. 
GNMA  sells  the  Project  Loans  in  the 
private  market  at  prevailing  commercial 
rates,  which  may  reflect  a  substantial 
discount  from  the  face  principal  amount. 
The  resulting  loss  is  borne  by  the  U.S. 
Treasury  and  is,  in  fact,  a  housing 
subsidy  program. 

3.  The  sale  of  Project  Loans  is 
accomplished  through  an  auction 
procedure.  Approximately  one  month 
prior  to  the  date  selected  by  GNMA  for 
an  auction,  GNMA  sends  an  auction 
invitation  to  all  FHA  approved 
mortgagees,  such  as  Merrill  Lynch 
Hubbard.  GNMA  warrants  to  each 
purchaser  of  a  Project  Loan  that,  as  of 
the  settlement  date  with  GNMA,  such 
Project  Loan  (a)  is  not  delinquent  under 
the  original  or  modified  terms  thereof  to 
the  extent  of  more  than  one  monthly 
installment  of  interest,  principal  or 
escrow  deposits  (subject  to  certain 
limited  exemptions)  and  is  not  otherwise 
in  default;  (b)  is  not  subject  to  any 
defect  which  would  prevent  recovery  in 
full  or  in  part  against  FHA  as  insured; 
and  (c)  is  not  subject  to  any  outstanding 
advance  or  advances  by  the  mortgagee 
to  the  mortgagor.  GNMA's  obligation 
under  this  warranty  is  limited  to  the 
correction  of  such  defects  as  shall  be 
specified  in  a  written  notice  furnished  to 
it  by  the  purchaser  within  90  days  of  the 
settlement  date  with  GNMA,  or  to  the 
repurchase  of  the  related  Project  Loan  in 
the  event  that  such  defects  may  not  be 
corrected  promptly. 

4.  Merrill  Lynch  Hubbard,  acting 
through  and  with  its  affiliates,  will 
purchase  Project  Loans  and  form 
Mortgage  Pools.  Project  Loans  which  are 
to  be  assembled  in  a  Mortgage  Pool  are 
transferred  to  the  Trustee,  whereupon 
the  Trustee  authenficates  the 
Certificates.  Merrill  Lynch  Hubbard 
determines  the  rate  of  return  (the  Pass- 
Through  Rate)  to  be  provided  by  the 
Certificates,  which  is  calculated  from 
mortgage  tables  prepared  by  Financial 
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Publishing  Company  on  the  basis  of 
each  Project  Loan's  stated  interest  rate, 
less  Merrill  Lynch  Hubbard's  servicing 
fee,  a  40  year  amortization  and  an 
average  life  of  18  years.  The  Certificates 
are  then  sold  to  investors  including  the 
Plans.  The  applicant  represents  that  the 
total  value  of  Certificates  purchased  by 
a  Plan  with  assets  with  regard  to  which 
Merrill  Lynch  Hubbard  or  the  Trustee  is 
a  fiduciary,  will  not  exceed  25%  of  the 
amount  of  the  Certificates  in  a  Mortgage 
Pool,  and  furthermore,  at  least  50%  of 
the  aggregate  amount  of  such 
Certificates  will  be  acquired  by  persons 
independent  of  Merrill  Lynch  Hubbard 
or  the  Trustee. 

5.  Merrill  Lynch  Hubbard  or  the 
Trustee  or  one  of  their  affiliates  may 
have  a  pre-existing  relationship  as  a 
service  provider  or  fiduciary  to  the 
Plans.  However,  all  decisions  relating  to 
the  sale,  exchange  or  transfer  of 
Certificates  will  be  made  on  the  Plans' 
behalf  by  fiduciaries  independent  of 
Merrill  Lynch  Hubbard  or  the  Trustee  or 
any  affiliate  thereof.  Merrill  Lynch, 
Pierce,  Fenner  and  Smith  (MLPF&S) 
which  is  the  parent  of  Merrill  Lynch, 
Hubbard,  may  act  as  underwriter  for  the 
Certificates  and  would  then  receive  a 
fee  from  the  Plans  for  its  underwriting 
services.  Merrill  Lynch  Hubbard  has 
formed  on  such  Mortgage  Pool  and 
began  selling  Certificates  to  Plans  on 
July  29, 1981.  Merrill  Lynch  Hubbard 
states  that  it  was  unaware  that  the 
transactions  discussed  herein 
constituted  non-exempt  prohibited 
transactions  and  that  it  filed  this 
application  for  exemption  as 
expeditiously  as  possible  after 
discovering  that  such  transactions  were 
prohibited. 

6.  The  Cerfificates  are  issued  pursuant 
to  a  Declaration  of  Trust  and  Pooling 
and  Servicing  Agreement,  which  is  made 
available  to  investors  prior  to 
investment,  and  represent  fractional 
undivided  interests  in  the  Mortgage  Pool 
created  by  such  agreement.  The 
Mortgage  Pool  consists  of:  (a)  The 
Project  Loans,  which  are  insured  by  the 
FHA;  (b)  The  Certificate  Account,  which 
contains  all  collections  of  principal  and 
interest,  as  well  as  any  payments  under 
FHA  insurance:  (c)  any  property 
acquired  by  foreclosure  of  a  Project 
Loan  or  deed  in  lieu  of  foreclosure;  (d) 
any  FHA  debentures  received  upon  the 
assignment  of  a  Section  221  Loan  at  the 
twenty  year  redemption  point 
(discussed  below);  and  (e)  the  FHA 
obligations  for  the  insurance  of  the 
Project  Loans.  A  single  Certificate 
typically  will  evidence  approximately 
$100,000  aggregate  principal  amount  of 
Project  Loans.  The  minimum  purchase 


by  any  one  purchaser  of  Certificates  will 
be  five  single  Certificates  or 
approximately  8500,000  aggregate 
principal  amount. 

7.  The  applicant  emphasizes  that 
although  the  Certificates  are  not  insured 
or  guaranteed  by  any  agency  or 
instrumentality  of  the  U.S.  Government, 
the  Project  Loans  underlying  the 
Certificates  are  insured  by  the  FHA.  In 
addition,  the  FHA  will  not  insure  a 
mortgage  unless  it  contains  a  covenant, 
acceptable  to  the  Commissioner  of  the 
FHA,  binding  the  mortgagor  to  keep  the 
property  insured  by  a  standard  policy  or 
policies  against  fire  and  such  other 
hazards  as  the  Commissioner  may 
stipulate. 

8.  If  a  mortgagor  defaults  on  a 
payment,  the  mortgagee  may  either 
assign  the  mortgage  to  the  FHA  or 
acquire  title  through  foreclosure 
proceedings,  and  convey  title  to  such 
property  to  the  FHA.  If  the  mortgagee 
elects  to  assign  the  mortgage  to  the 
FHA,  the  insurance  benefits  payable  to 
the  mortgagee  (either  in  cash  or  FHA 
Debentures  which  are  discussed  below) 
are  equal  to  the  sum  of  (a)  the  amortized 
principal  balance  of  the  defaulted 
Project  Loan;  plus  (b)  interest  accrued 
from  the  end  of  the  grace  period  at  the 
interest  rate  of  FHA  Debentures,  the 
rate  of  which  is  determined  by  the 
higher  of  the  prevailing  rate  at  the  time 
(a)  when  the  commitment  for  FHA 
mortgage  insurance  was  issued;  or  (b) 
when  the  Project  Loan  was  initially 
endorsed  for  FHA  mortgage  insurance: 
less  (a)  an  assignment  fee  of  1%  of  the 
principal  balance;  and  (b)  legal  costs 
and  other  expenses  associated  with  the 
assignment  of  the  Project  Loan.  The 
insurance  proceeds  may  be  further 
reduced,  however,  according  to  the 
terms  of  the  GNMA  Insurance  Proceeds 
Participation  Certificate  (IPPC),  as 
discussed  more  fully  below. 

9.  In  the  event  that  the  mortgagee 
elects  to  acquire  title  to  the  mortgaged 
property  and  convey  title  to  such 
property  to  the  FHA,  the  insurance 
benefits  payable  to  the  mortgagee  are 
computed  as  above-described  except 
that  such  benefits  are  not  subject  to  the 
1%  assignment  fee.  The  mortgagee  is, 
however,  required  to  pay  the  costs  of 
foreclosure.  Since  foreclosure 
proceedings  can  be  expensive  and,  in 
some  cases,  time  consuming  (during 
which  time,  for  purposes  of  insurance 
proceeds,  interest  accrues  at  the 
applicable  FHA  Debenture  rate  rather 
than  as  the  generally  higher  mortgage 
rate),  the  majority  of  mortgagees  elect  to 
assign  the  mortgage  to  the  FHA  (and 
incur  the  1%  assignment  fee)  rather  than 


foreclose  and  convey  tide  to  the 
property  to  the  FHA. 

10.  For  defaulted  Project  Loans,  the 
FHA  generally  pays  90%  of  the 
insurance  claim  within  15  days  of  the 
recordation  of  the  assignment  or 
conveyance  (which  action  may  take  30 
to  90  days)  and  the  balance  of  the  claim, 
after  completion  of  an  audit,  within 
three  to  six  months  after  such 
recordation. 

11.  The  Certificate  holders,  in  the 
event  of  a  default  on  a  Project  Loan  and 
its  subsequent  assignment  to  the  FHA, 
bear  the  risk  of:  (a)  The  loss  of  30  days 
interest  during  the  grace  period;  (b) 
forgoing  principal  and  interest  payments 
pending  recovery  from  the  FHA  in  the 
event  Merrill  Lynch  Hubbard  does  not 
advance  such  pajTnents:  (c)  the  accrual 
of  interest  at  the  FHA  Debenture  rate 
which  is  generally  lower  than  the  Pass- 
Through  Rate;  and  (d)  the  incidence  of 
legal  and  other  expenses  associated 
with  the  assignment. 

12.  The  winning  bidder  on  a  Project 
Loan  for  which  FHA  insurance  proceeds 
are  payable  in  cash,  must  sign  an 
Insurance  Proceeds  Participation 
Certificate  (IPPC)  providng  for  the 
sharing  of  a  portion  of  the  FHA 
insurance  proceeds  with  GN'MA  upon 
default  on  a  Project  Loan,  during  the 
first  36  months  following  the  date  the 
Project  Loan  was  purchased  from 
GNMA.  The  reason  for  the  IPPC  is  to 
prevent  a  potential  windfall  to  a 
mortgagee  due  to  the  fact  that  a  Project 
Loan  is  purchased  at  a  discounted  price 
from  GNMA  because  of  the  low  mterest 
rate,  however.  FHA  insurance  is  based 
on  100%  of  the  principal  of  the  Project 
Loan. 

13.  A  number  of  the  Project  Loans  will 
be  Section  221  Loans,  under  which  a 
mortgagee  has  the  right,  pursuant  to  24 
CFR  221.770,  to  assign  such  Section  221 
Loan  to  the  FHA  at  the  expiration  of  20 
years  from  the  date  of  final  endorsement 
of  the  related  mortgage,  if  the  Section 
221  Loan  is  not  in  default  at  such  time. 
Such  option  to  assign  a  Section  221  Loan 
to  the  FHA  may  be  exercised  at  any 
time  during  the  one  year  period 
following  the  twentieth  anniversary  of 
the  final  endorsement  of  the  related 
mortgage. 

14.  Any  mortgagee  electing  to  assign  a 
Section  221  Loan  to  the  FHA  will  receive 
in  exchange  therefore,  FHA  Debentures 
having  a  total  face  value  equal  to  the 
then  outstanding  principal  balance  of 
the  Section  221  Loan  plus  accrued 
interest  to  the  date  of  assignment.  The 
FHA  Debentures  will  mature  10  years 
from  the  date  of  assignment  of  the 
related  Section  221  Loan  and  will  bear 
interest  at  the  "going  Federal  rate"at 
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such  date.  The  "going  Federal  rate"  is 
defined  to  be  the  annual  rate  of  interest 
specified  by  the  Secretary  of  the 
Treasury  for  the  six  month  period  which 
includes  the  issuance  date  of  the 
Debentures. 

15.  In  connection  with  the  Mortgage 
Pools.  Merrill  Lynch  Hubbard  agrees  to 
service  and  administer  the  Project  Loans 
pursuant  to  the  Declaration  of  Trust  and 
Pooling  and  Servicing  Agreement.  As 
loan  servicer,  Merrill  Lynch  Hubbard 
will  have  the  full  power  and  authority  to 
do  any  and  all  things  in  connection  with 
such  servicing  and  loan  administration 
which  it  may  deem  necessary  or 
desirable.  In  addition,  Merrill  Lyncli 
may  advance  delinquent  payments  on 
Project  Loans  to  Certificate  holders. 

16.  As  compensation  for  its  activities 
pursuant  to  the  Declaration  of  Trust  and 
Pooling  and  Servicing  Agreement. 
Merrill  Lynch  Hubbard  is  entitled  to 
retain  its  servicing  fee  from  interest 
payments  on  the  Project  Loans 
(including,  for  this  purpose,  the  portion 
of  FHA  insurance  proceeds  allocable  to 
interest).  The  aggregate  of  such 
servicing  fees  is  an  amount  equal  to  the 
difference  between  the  interest  rate 
passed  through  to  Certificateholders  and 
the  interest  rate  for  each  Project  Loan  in 
the  Mortgage  Pool.  In  addition  to  its 
servicing  fee,  Merrill  Lynch  Hubbard  is 
entitle  to  certain  other  compensation  as 
described  in  the  Declaration  of  Trust 
and  Pooling  and  Servicing  Agreement. 
The  applicant  represents  that  the  sum  of 
all  payments  made  to  Merrill  Lynch 
Hubbard  in  connection  with  a  Mortgage 
Pool  will  not  be  more  than  adequate 
consideration  for  the  sale  of  the 
Certificates,  plus  reasonable 
compensation  for  services  provided  by 
Merrill  Lynch  Hubbard  to  the  Mortgage 
Pool. 

17.  In  summary,  the  applicant 
represents  that  the  transactions 
discussed  herein  satisfy  the  statutory 
criteria  of  section  408(a)  due  to  the 
following: 

(a)  The  Mortgage  Pools  will  be  high- 
yielding  investments  which  will  provide 
a  steady  flow  of  income  to  the  Plans. 
The  Pass-Through  Rate  to  the  Plans  on 
Certificates  in  the  July  29. 1981  Mortgage 
Pool  is  15.125%; 

(b)  The  Project  Loans  will  be  insured 
by  the  FHA  and  vsdll  be  secured  by 
geographically  disbursed  property. 
thereby  reducing  the  chance  that 
unfavorable  economic  developments  in 
one  geographic  area  will  adversely 
affect  Mortgage  Fool  yields; 

(c)  Investment  in  the  Certificates  will 
represent  a  sound  method  by  which  the 
Plans  may  be  able  to  diversify  their 
inveatments  to  include  investments  in 
real  estate  mortgages; 


(d)  All  of  the  transactions  for  which 
Merrill  Lynch  Hubbard  seeks  exemptive 
relief  will  be  approved  by  independent 
fiduciaries  acting  on  the  Plans'  behalf 
and  will  be  governed  by  the  terms  of  the 
Declaration  of  Trust  and  the  Pooling  and 
Servicing  Agreement,  which  is  made 
available  to  investors  prior  to 
investment; 

(e)  The  total  value  of  Certificates 
purchased  by  a  Plan  with  assets  with 
regard  to  which  Merrill  Lynch  Hubbard 
or  the  Trustee  is  a  fiduciary,  will  not 
exceed  25%  of  the  amount  of  the 
Certificates  in  a  Mortgage  Pool;  and  at 
least  50%  of  the  aggregate  amount  of 
such  Certificates  will  be  acquired  by 
persons  independent  of  Merrill  Lynch 
Hubbard  or  the  Trustee;  and 

(f)  The  applicant  emphasizes  that  the 
exemption  requested  herein  is 
substantially  identical  to  the  class 
exemption  granted  as  PTE  81-7.  The 
principal  difference  is  that  the  Merrill 
Lynch  Hubbard  sponsored  Mortgage 
Pools  will  consist  of  first  mortgages  or 
deeds  of  trust  on  multi-family  residential 
property  as  opposed  to  single  family 
residential  property  in  PTE  81-7.  The 
applicant  represents  that  the  risk  to 
Plans  investing  in  Mortgage  Pools  is  no 
greater  than  the  risk  in  investing  in 
single  family,  residential  property 
mortgage  pools. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary, 
or  other  party  in  interest,  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beheficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 


protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
stHtutnry  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prciliibiled  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  fur 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

On  the  basis  of  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  following 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1: 

/.  Transactions 

A.  Effective  July  29. 1981,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(cj(l)(A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving 
Mortgage  Pools: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  Certificates  in 
the  initial  issuance  of  Certificates 
between  Merrill  Lynch  Hubbard  and  the 
Plan  when  Merrill  Lynch  Hubbard  or  the 
Trustee  of  such  Pool  is  a  party  in 
interest  with  respect  to  such  Plan, 
provided  that  the  Plan  pays  no  more 
than  fair  market  value  for  such 
Certificates,  and  provided  further  that 
the  rights  and  interests  evidenced  by 
such  Certificates  are  not  subordinated  to 
the  rights  and  interests  evidenced  by 
other  Certificates  of  the  same  Mortgage 
Pool;  and 

(2)  The  continued  holding  of 
Certificates  acquired  pursuant  to 
subparagraph  (1),  above,  by  a  Plan. 
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B.  Effective  July  29, 1981,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (2)  and  407(a)  of  the  Act  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  direct  or  indirect 
sale,  exchange  or  transfer  of  Certificates 
in  the  initial  issuance  of  Certificates  of  a 
Mortgage  Pool  between  Merrill  Lynch 
Hubbard  and  a  Plan,  and  the  continued 
holding  of  such  Certificates,  when 
Merrill  Lynch  Hubbard  or  the  Trustee  of 
such  Mortgage  Pool  is  a  fiduciary  with 
respect  to  such  Plan,  provided  that: 

(1)  The  Plan  pays  no  more  than  fair 
market  value  for  such  Certificates: 

(2)  The  rights  and  interests  evidenced 
by  such  Certificates  are  not 
subordinated  to  the  rights  and  interests 
evidenced  by  other  Certificates  of  the 
same  Mortgage  Pool; 

(3)  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  Merrill  Lynch  Hubbard 
or  the  Trustee  or  any  affiliate  thereof, 
who  has  authority  to  manage  and 
control  those  Plan  assets  being  invested 
in  the  Certificates: 

(4)  The  total  value  of  Certificates 
purchased  by  a  Plan  does  not  exceed 
25%  of  the  amount  of  the  issue;  and 

(5)  At  least  50%  of  the  aggregate 
amount  of  the  issue  is  acquired  by 
persons  independent  of  Merrill  Lynch 
Hubbard  or  the  Trustee. 

C.  Effective  July  29. 1981,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (2)  and  407(a)  of  the  Act  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  transactions  in 
connection  with  the  servicing  and 
operation  of  the  Mortgage  Pool  provided 
that:  (1)  such  transactions  are  carried 
out  in  accordance  with  the  terms  of  a 
binding  Pooling  and  Servicing 
Agreement;  and  (2)  such  Pooling  and 
Servicing  Agreement  is  made  available 
to  investors  before  they  purchase 
Certificates  in  a  Mortgage  Pool. 

D.  Effective  July  29, 1981.  the      • 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  any 
transactions  to  which  such  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  (including  a  fiduciary) 
with  respect  to  a  Plan  by  virtue  of 
providing  services  to  the  Plan  (or  who 
has  a  relationship  to  such  service 
provider  described  in  section  3(14)  (F), 
(G).  (H)  or  (I)  of  the  Act),  solely  because 
of  the  ownership  by  such  Plan  of  a 
Certificate. 


11.  General  Conditions 

A.  The  relief  provided  under  section  I, 
above,  is  available  only  if  the  following 
conditions  are  met: 

(1)  The  Trustee  for  each  Mortgage 
Pool  must  not  be  an  affiliate  of  Merrill 
Lynch  Hubbard  provided,  however,  the 
Trustee  shall  not  be  considered  to  be  an 
affiliate  of  Merrill  Lynch  Hubbard  solely 
because  the  Trustee  has  succeeded  to 
the  rights  and  responsibilities  of  Merrill 
Lynch  Hubbard  pursuant  to  the  terms  of 
the  Pooling  and  Servicing  Agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  by  Merrill  Lynch  Hubbard;  and 

(2)  Tbe  sum  of  all  payments  made  to 
and  retained  by  Merrill  Lynch  Hubbard 
in  connection  with  a  Mortgage  Pool,  and 
all  funds  inuring  to  the  benefit  of  Merrill 
Lynch  Hubbard  as  a  result  of  the 
administration  of  the  Mortgage  Pool, 
must  represent  not  more  than  adequate 
consideration  for  selling  the  Certificates 
and  underwriting  the  sale  of  the 
Certificates,  plus  reasonable 
compensation  for  services  provided  by 
Merrill  Lynch  Hubbard  to  the  Mortgage 
Pool. 

///.  Definitions 

A.  For  the  purposes  of  this  exemption, 
the  term  "Mortgage  Pool"  means  an 
investment  pool  the  corpus  of  which 

(1)  Is  held  in  trust;  and 

(2)  Consists  solely  of 

(a)  Interest  bearing  obligations 
secured  by  multi-family  residential 
property: 

(b)  Property  which  had  secured  such 
obligations  and  which  has  been 
acquired  by  foreclosure:  and 

(c)  Undistributed  cash. 

B.  For  the  purposes  of  this  exemption, 
the  term  "Certificate"  means  a 
certificate  representing  a  beneficial 
undivided  fractional  interest  in  a 
Mortgage  Pool  and  entitling  the  holder 
of  such  certificate  to  pass-through 
payment  of  principal  and  interest  from 
the  pooled  mortgage  loans,  less  any  fees 
retained  by  Merrill  Lynch  Hubbard. 

C.  For  the  purposes  of  this  exemption, 
the  term  "affiliate"  of  another  person 
means: 

(i)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other  person; 

(ii)  Any  officer,  director,  partner, 
employee,  or  relative  (as  defined  in 
section  3(15)  of  the  Act)  of  such  other 
person;  and 

(iii)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director,  or  partner. 

For  purposes  of  this  paragraph,  the 
term  "control"  means  the  power  to 


exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

D.  For  the  purposes  of  this  exemption, 
a  person  will  be  "independent  of  Merrill 
Lynch  Hubbard  or  the  Trustee"  only  if: 

(1)  Such  person  is  not  an  affiliate  (as 
defined  in  paragraph  111(C)  of  this 
exemption)  of  Merrill  Lynch  Hubbard  or 
the  Trustee;  and 

(2)  .Neither  Merrill  Lynch  Hubbard  nor 
the  Trustee,  nor  any  affiliate  thereof,  is  a 
fiduciary'  who  has  investment 
management  authority  or  renders 
investment  ad\ice  with  respect  to  any  of 
the  assets  of  such  person. 

Signed  at  Washington,  D.C.,  this  12th  day 
of  November.  1981. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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(Application  No.  D-2546] 

Proposed  Exemption  for  Certain 
Transactions  Involving  MIngledorff's, 
Inc.  Profit  Sharing  Plan 

AGENCY:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  leasing  of  real  property  by 
the  Mingledorff  s.  Inc.  Profit  Sharing 
Plan  (the  Plan).  Atlanta.  Ga..  to 
Mingledorff  s.  Inc.  (the  Employer),  and 
the  guarantee  by  the  Employer  of  the 
payment  of  the  Plan's  loan  from  the  Life 
Insurance  Company  of  Georgia  (LICG), 
the  proceeds  of  which  were  used  to 
purchase  the  property.  The  transactions 
were  entered  into  before  the  effective 
date  of  the  Act.  but  after  July  1. 1974,  the 
date  specified  in  the  transition  rules 
contained  in  sections  414  and  2003  of  the 
Act.  The  proposed  exemption,  if  granted, 
would  affect  the  Employer  and 
participants  and  beneficiaries  of  the 
Plan. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  b  received  by 
the  Department  of  Labor  on  or  before 
January  11, 1982. 

EFFECTIVE  DATES:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
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be  effective  from  January  1. 1975  to 
January  31. 1982. 

ADDRESS:  AH  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington. 
D.C.  20216.  Attention:  Application  No 
D-2546.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N^I677.  200 
Constitution  Avenue  NW..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  497.5(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer,  the  Plan  and  Trust  Company 
Bank  (the  Trustee),  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(21 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 
Effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  65  participants.  In 
1973,  the  Employer  became  interested  in 
the  possibility  of  acquiring  a  warehouse 
for  use  in  connection  with  its  business 
as  a  distributor.  Following  an  economic 
analysis  of  a  proposed  purchase  of  such 
a  warehouse  by  the  Trustee,  it  was 
determined  that  it  might  be  in  the  best 
interest  of  the  Plan  and  its  participants 
for  the  Plan  to  purchase  such  warehouse 
and  to  lease  it  to  the  Employer.  The 


accounting  firm  of  Arthur  Anderson  & 
Co.  analyzed  the  prudence,  economics 
and  tax  consequences  of  the  proposed 
transaction  and  found  it  appropriate  for 
the  Plan.  The  Trustee  indicated  to  the 
Employer  that  based  upon  such 
analysis,  the  Plan  would  purchase  the 
warehouse  (the  Warehouse)  from  an 
unrelated  party.  Essex  International,  Inc. 
(Essex),  and  then  lease  the  Warehouse 
to  the  Employer.  There  is  no  common 
ownership  of  the  Trustee  and  the 
Employer,  nor  do  they  have  any 
common  directors.  The  total  loans  from 
the  Trustee  to  the  Employer  are  less 
than  one  percent  of  the  aggregate  of  all 
loans  from  the  Trustee  to  its  customers. 

2.  On  September  4, 1973,  the  Employer 
and  Essex  signed  a  contract  of  sale  for 
the  Warehouse  which  contemplated  that 
the  sale  would  be  closed  no  later  than 
October  1, 1973.  The  contract  expressly 
provided  that  the  Employer  would  have 
the  right  to  assign  its  rights  under  the 
contract  to  the  Plan.  On  October  17, 
1973,  Essex  and  the  Employer  entered 
into  a  lease  of  the  Warehouse  for  a  term 
of  one  year  until  the  sale  of  the 
Warehouse  could  be  consummated,  and 
they  agreed  to  extend  the  closing  date 
for  the  sale  of  the  Warehouse  to  no  later 
than  November  1,  1974. 

3.  In  May.  1974,  arrangements  were 
made  and  completed  for  a  first  mortgage 
loan  from  LICG  to  the  Plan,  with  the 
Employer,  pursuant  to  LICG's  demand, 
guaranteeing  payment  of  the  Plan's  note 
to  LICG.  In  September,  1974,  the 
Employer  assigned  its  rights  under  the 
contract  of  sale  to  the  Plan  and  the 
Administrative  Committee  of  the  Plan 
formally  directed  the  Trustee  to 
purchase  the  Warehouse  and  lease  it  to 
the  Employer.  The  sale  was  then  closed 
and  the  lease  was  executed.  The  price 
paid  by  the  Plan  was  $200,000.  The 
mortgage  is  a  15  year  mortgage  of 
5150,000  with  interest  at  9.5%. 

4  The  lease  was  to  be  for  a  term  of  15 
years,  and  the  rent  provided  under  the 
lease  agreement  was  $27,120  per  year. 
This  amount  was  greater  than  the  fair 
rental  value  at  the  date  the  lease  was 
entered  into,  September  18, 1974,  as 
determined  by  Mr.  C.  D.  LeBey,  Jr.,  an 
independent  appraiser  in  Atlanta, 
Georgia.  Mr.  LeBey  has  reappraised  the 
Warehouse  as  of  July  15, 1981,  and  has 
concluded  that  the  rental  amount  being 
paid  by  the  Employer  to  the  Plan  is  still 
within  the  market  range  that  he  has 
estimated  for  the  subject  property. 

5.  The  Plan  now  intends  to  sell  the 
Warehouse  to  an  unrelated  party. 
Negotiations  with  a  prospective 
purchaser  are  now  taking  place,  and  the 
sale  will  be  made  no  later  than  January 
31, 1982.  The  lease  between  the  Plan  and 
the  Employer  will  terminate  at  the  time 


of  the  sale.  The  Employer  has  made  all 
of  the  payments  required  under  the 
lease  on  schedule  and  will  continue  to 
do  so  until  the  lease  is  terminated  and 
the  Warehouse  is  sold.  Mr.  LeBey  has 
appraised  the  fair  market  value  of  the 
Warehouse  at  $285,000  as  of  July  15, 
1981.  The  appraisal  was  based  upon  a 
fee  simple  interest  of  the  subject 
property  and,  therefore,  the  existing 
lease  was  not  taken  into  account  by  Mr, 
LeBey. 

6.  In  summary,  the  applicants 
represent  that  the  statutory  criteria  of 
section  408(a)  of  the  Act  have  been 
satisfied  as  follows:  (1)  The  Warehouse 
was  leased  for  a  higher  rental  value 
than  that  established  by  independent 
appraisal  at  the  time  the  lease  was 
entered  into,  and  the  rental  amount 
remained  at  least  equal  to  the  fair  rental 
value  throughout  the  duration  of  the 
lease;  (2)  all  payments  were  made  in  full 
and  on  schedule  in  accordance  with  the 
terms  of  the  lease;  (3)  the  lease  will  be 
terminated  no  later  than  January  31, 
1962,  and  (4)  the  Trustee  of  the  Plan 
determined  that  the  subject  transactions 
were  appropriate  for  the  Plan  and  in  the 
best  interests  of  its  participants  and 
beneficiaries. 

Finally,  the  applicants  represent  that 
the  subject  transactions  were  entered 
into  prior  to  the  effective  date  of  the  Act 
without  knowledge  that  the  transactions 
would  become  prohibited  on  January  1, 
1975.  As  soon  as  the  applicants  realized 
that  the  transactions  had  become 
prohibited  transactions,  the  applicants 
submitted  a  good  faith  request  for  an 
exemption  instead  of  terminating  the 
transactions. 

Notice  to  Interested  Persons 

Within  14  days  of  the  publication  of 
this  proposed  exemption  in  the  Federal 
Register,  notification  will  be  made  to  all 
Plan  participants  and  to  all  beneficiaries 
presently  receiving  distributions  under 
the  Plan.  Notification  will  be  made  by 
means  of  posting  a  notice  on  bulletin 
boards-which  are  regularly  reviewed  by 
all  Plan  participants,  and  by  mailing. 
Notification  will  include  a  copy  of  this 
notice  of  proposed  exemption  and  will 
inform  interested  persons  of  their  right 
to  submit  comments  and  request  a 
hearing. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
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the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  m 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

.  (2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted  will  be  supplemental  to.  and  not 
in  derogation  of,  any  other  provisions  of 
the  Act  and  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory-  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Cumments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  heiring  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
inteit'St  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
ahovt' 

Proposed  Elxemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975J.  If  the 


exemption  is  granted,  the  restrictions  of 
secUon  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  leasing  by  the  Plan  to  the 
Employer  of  the  Warehouse,  located  at 
170  Ottley  Drive,  N.E„  Atlanta.  Georgia, 
and  to  the  guarantee  by  the  Employer  of 
the  payment  of  the  Plan's  loan  from 
LICG.  for  the  period  from  January  1, 1975 
until  January  31, 1982,  provided  the 
rental  payments  were  not  less  than  fair 
rental  value,  and  that  the  Warehouse  is 
sold  to  an  unrelated  third  party  no  later 
than  January  31.  1982,  for  a  price  which 
is  no  less  than  its  fair  market  value  on 
the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  proposed 
exemption. 

Signed  at  Washington,  DC,  this  12th  day 
of  November.  1981. 
Ian  O  Lanofr. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Managennent  Sen'ices 
Administration.  U.S.  Department  of  Labor 

\VH  n(.c    B1   :i:i4-H  tWed  11-1^-81.  8:45  am] 
BILLING  COOE  4510-29-M 


( Application  No.  D-2472J 

Proposed  Exemption  for  Certain 
Transactions  Involving  R.  C.  Wllley  & 
Son  Inc..  Profit  Sharing  Plan 

AGENCY:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
niitu.e  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code|.  The  proposed  exemption  would 
exempt  for  a  period  of  eight  years 
certain  proposed  loans  of  money  by  the 
R  C  Wllley  &  Son  Inc.,  Profit  Sharing 
Plan  (  the  Plan)  Syracuse.  Utah,  to  R.  C. 
Wllley  &  Son  Inc.,  (the  Employer)  the 
sponsor  of  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Employer,  the  Plan  and  its  participants 
and  beneficiaries  and  other  persons 
participating  in  the  proposed 
transactions. 


DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  2. 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciarj'  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
DC.  20216.  Attention:  Application  No. 
D-2472,  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U  "^ 
Department  of  Labor.  Room  .\'-46r7.  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20216 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Campagna  of  the  Department, 
telephone  (202)  523-7352.  (This  is  not  a 
toil  free  number.) 

SUPPLEMENTARY  INFORMATION:  .Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406ibl(l)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E|  of  the 
Code. The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
Plan  trustees  (the  Trustees)  and  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28.  1975). 
Effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (42 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appfication  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

l.The  Plan  is  a  profit  sharing  plan 
with  approximately  162  participants  and 
total  net  assets,  as  of  July  31. 1980.  of 
S3,771  928.  The  Trustees  of  the  Plan  who 
are  responsible  for  investment  decisions 
for  the  Plan  are  Sheldon  F.  Child. 
William  H.  Child  and  Robert  L.  Cheney, 
all  of  whom  are  employees  of  the 
Employer.  The  Employer  is  a  retailer  of 
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home  furnishings,  including  furniture, 
carpets  and  appliances. 

2.  The  Employer  and  the  Trustees  of 
the  Plan  are  requesting  an  exemption  to 
allow  the  Plan  to  enter  into  a  loan 
agreement  (the  Loan  Agreement)  with 
the  Employer,  whereby  the  Plan  will 
periodically  loan  certain  amounts  of 
money  to  the  Employer.  The  aggregate 
of  the  outstanding  balances  of  all  loans 
made  under  the  Loan  Agreement  at  any 
point  in  time  during  the  duration  of  the 
Loan  Agreement  will  not  be  greater  than 
the  lesser  of  $1,000,000  or  25  percent  of 
the  assets  of  the  Plan.  All  loans  made 
under  the  Loan  Agreement  would  be 
made  over  an  eight  year  period,  the  first 
day  of  which  would  be  the  date  the 
grant  of  an  exemption  for  the  Loan 
Agreement  appears  in  the  Federal 
Register.  All  of  the  proposed  loans  will 
mature  and  become  due  and  payable  on 
or  before  the  last  day  of  such  eight  year 
period.  Any  loan  made  during  the  first 
five  years  of  the  Loan  Agreement  would 
be  payable  over  a  period  of  three  years. 
Any  loan  made  after  the  end  of  the  fifth 
year  would  be  payable  over  the 
remaining  term  of  the  Loan  Agreement. 
Payments  of  principal  and  interest  on 
the  loans  will  be  made  in  equal 
quarterly  installments.  The  interest  rate 
for  any  loan  granted  under  the  Loan 
Agreement  will  be  a  floating  rate 
adjusted  monthly  equal  to  I'A  percent 
above  the  rate  charged  by  the  First 
Security  Bank  of  Utah  (the  Bank)  for 
prime  commercial  loans  of  90  day 
maturity  but  in  no  event  less  than  12 
percent. 

3.  All  of  the  loans  made  under  the 
Loan  Agreement  will  be  secured  by  a 
perfected  first  security  interest  in  all  of 
the  accounts  receivable  (the 
Receivables)  of  the  Employer.  A  security 
agreement  and  financing  statement  will 
be  duly  executed  and  filed  with  the  Utah 
Secretary  of  State.  The  Plan's  security 
interest  will  constitute  a  general  lien  on 
all  the  Receivables  including  accounts 
arising  after  the  date  the  Loan 
Agreement  is  entered  into.  The 
applicants  represent  that  the  Employer, 
as  of  December  31, 1980,  had  in  excess 
of  $11,000,000  of  Receivables.  The 
Employer  provides  its  own  financing  for 
its  sales  on  a  revolving  charge  account 
basis.  The  term  for  such  financing  is 
slightly  over  29  months,  but  the  average 
pay  off  for  all  Receivables  is  between  10 
to  11  months.  As  of  December  31. 1980. 
the  Employer  had  over  22,000  separate 
customer  accounts  with  an  average 
balance  of  $500.  The  Employer 
represents  that  it  has  experienced  less 
than  a  1  percent  loss  on  the  Receivables 
in  the  past  but  as  a  conservative 
practice  maintains  a  reserve  for  bad 


debts  equal  to  approximately  3  percent 
of  the  total  balance  of  the  Receivables. 

4.  Mr.  William  H.  Child,  the  president 
and  majority  shareholder  of  the 
Employer  and  a  Trustee  of  the  Plan  has 
agreed  to  personally  guarantee  the 
Employer's  loan  obligations  under  the 
Loan  Agreement  to  the  Plan  in  the  event 
a  default  by  the  Employer  remains 
uncured  for  a  period  of  45  days.  As  of 
February  1, 1980,  Mr.  Child's  net  worth 
was  $3,850,671. 

5.  The  Bank  will  be  appointed  special 
loan  trustee  and  given  the  authority  on 
behalf  of  the  Plan  to  approve  the  Loan 
Agreement  and  to  approve  and  monitor 
any  loans  made  under  the  Loan 
Agreement.  The  Bank  is  independent  of 
the  Employer  and  the  Plan.  The  Bank 
will  also  be  required  to  obtain  all 
security  agreements  and  other 
documents  in  connection  with  the  Loan 
Agreement,  to  collect  principal  and 
interest  payments  on  any  loan,  to 
enforce  collection  on  any  loan  and  the 
Plan's  rights  under  the  security 
agreement  and  to  accelerate  any  loan  in 
the  event  of  default.  In  addition,  the 
Bank  will  monitor  the  value  of  the 
Receivables  so  that  at  all  times  the 
Receivables  will  be  maintained  in  the 
amount  of  at  least  300  percent  of  the 
outstanding  balance  of  all  loans  made 
under  the  Loan  Agreement.  No  loan 
under  the  Loan  Agreement  will  be  made 
unless  the  Bank  represents  that  the 
Employer  is  able  to  borrow  the  same 
amount  from  a  commercial  bank  on 
terms  that  are  more  favorable  or  at  least 
88  favorable  to  the  Employer  as  the 
terms  of  the  loan  under  the  Loan 
Agreement. 

6.  In  summary,  the  applicants 
represent  that  the  Loan  Agreement 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  The  Bank, 
an  independent  party,  will  represent 
that  the  proposed  Loan  Agreement  is  in 
the  best  interest  of  the  Plan;  (2)  the  Bank 
will  approve  and  monitor  each  loan 
made  under  the  Loan  Agreement;  (3) 
each  loan  made  under  the  Loan 
Agreement  will  have  a  high  rate  of 
interest  with  a  floor  of  12  percent  per 
annum  and  will  at  all  times  be  secured 
by  the  Receivables  which  at  all  times 
will  be  maintained  in  the  amount  of  at 
least  300  percent  of  the  balance  of  all 
loans  made  under  the  Loan  Agreement; 
(4)  the  aggregate  of  the  outstanding 
balances  of  all  loans  made  under  the 
Loan  Agreement  will  not  be  greater  than 
the  lesser  of  $1,000,000  or  25  percent  of 
the  assets  of  the  Plan;  (5)  Mr.  William  H. 
Child  will  personally  guarantee  the 
obligations  of  the  Employer  under  the 
Loan  Agreement  in  the  event  of  a 
default  by  the  Employer;  and  (6)  no  loan 


will  be  made  unless  the  Bank  represents 
that  the  Employer  is  able  to  borrow  the 
same  amount  from  a  commercial  bank 
on  terms  that  are  more  favorable  or  at 
least  as  favorable  to  the  Employer  as  the 
terms  of  the  loan  under  the  Loan 
Agreement. 

Notice  to  Interested  Persons 

Notice  will  be  given  to  all  participants 
and  beneficiaries  of  the  Plan  within  ten 
days  of  the  publication  of  the  notice  of 
pendency  in  the  Federal  Register.  Such 
notice  will  include  a  copy  of  the  notice 
of  pendency  as  it  appears  in  the  Federal 
Register  and  a  statement  informing 
interested  persons  of  their  right  to 
comment  or  request  a  hearing  before  the 
Department  within  the  time  period 
indicated  in  the  notice  of  pendency. 
Notice  will  be  provided  by  mail, 
personal  delivery  or  by  posting  in  the 
Employer's  places  of  business  in 
locations  where  notices  are  customarily 
posted. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a]  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code. 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
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not  mderogation  of.  any  other  provisions 
of  the  Act  and  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutroy  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Commenls  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
mterest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(d)  of  the  Act  and  section  4975(c)f2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  40r)(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loans  of  money  under 
the  Loan  Agreement  by  the  Plan  to  the 
Employer  for  a  period  of  eight  years 
from  the  date  the  grant  of  an  exemption 
is  published  in  the  Federal  Register 
proiided  that:  (1)  The  aggregate  of  the 
outstanding  balances  of  all  such  loans  at 
any  point  in  time  shall  not  exceed  the 
lesser  of  81,000,000  or  25  percent  of  the 
assets  of  the  Plan;  and  (2)  the  terms  and 
conditions  of  such  loans  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  from  an  unrelated  party  at 
,'4rm's-!ength  at  the  time  of 
consummation  of  the  transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington.  D.C.,  this  12th  day 
of  Novtmber.  1981. 
Ian  D  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-filanagement  Senices 
Administration.  U.S.  Department  of  Labor 

[KR  Dor  81-33479  F,led  n-19-81;  8  45  am) 
BILLING  C0D£  4510-29-M 

I  Application  No.  D-2799] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Semtner 
Companies,  Inc.  Profit  Sharing  Plan 

AGENCY:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Incom.e 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  S500.000  loan  by 
the  Semtner  Companies.  Inc.  Profit 
Sharing  Plan  (the  Plan).  Dallas.  Tex.,  to 
the  Semtner  Companies.  Inc.  (the 
Employer),  the  sponsor  of  the  Plan.  The 
proposed  exemption,  if  granted  would 
affect  the  participants  and  beneficiaries 
of  the  Plan,  the  Employer  and  other 
persons  participating  in  the  transaction. 
dates:  Written  comments  and  requests 
for  a  pubhc  hearing  must  be  received  by 
the  Department  on  or  before  December 
:h),  1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington 
DC.  20216,  Attention:  Apphcation  No. 
D-2799.  The  application  for  exemiption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Small  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 


the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(21  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  FR  18471. 
April  2b.  1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summarj'  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
With  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  This  notice  of  pendency  was 
oiiginallv  published  in  the  Federal 
Register  on  May  15, 1981  (46  FR  26953). 
Due  to  the  death  of  the  party  responsible 
for  approving  and  monitoring  the 
proposed  transaction  on  behalf  of  the 
Plan,  this  notice  of  pendency  is  being 
republished  as  follows; 

2.  The  Plan  is  a  non  contributory  profit 
sharing  plan.  As  of  May  27.  1980,  the 
Plan  has  assets  of  Sl.959.504  and  80 
participants.  The  trustee  of  the  Plan  is 
the  First  National  Bank  in  Dallas  (the 
Trustee).  The  Trustee  has  the 
responsibility  for  making  the  investment 
decisions  for  the  Plan. 

3.  Presently,  the  Employer  has  a  line 
of  credit  with  the  Trustee  in  the  amount 
of  S800.000  for  the  construction  of 
additional  warehouse  space  (the 
Addition)  which  would  be  used  in  the 
business  of  the  Employer.  The  Employer 
has  arranged  for  a  loan  (the  Trustee 
Loan)  of  $600,000  on  such  line  of  credit 
although  no  funds  have  been  received  to 
date.  The  Trustee  Loan  is  collateralized 
bv  a  first  lien  on  certain  real  property 
(the  Property)  located  at  400  S.  Hall  St. 
Dallas,  Texas.  The  Property  is  a 
warehouse  office  building  owned  by  the 
Employer.  Construction  has  begun  on 
the  Addition  and  since  no  funds  have 
been  advanced  on  the  Trustee  Loan  the 
Employer  is  spending  its  own  funds  to 
meet  obligations  due  on  the  construction 
of  the  Addition. 

4.  Since  the  Employer  has  chosen  not 
to  use  any  funds  from  the  Trustee  Loan, 

.  the  Employer  is  requesting  an  exemption 
that  would  permit  the  Employer  to 
borrow  $500,000  (the  Plan  Loan)  from 
the  Plan  to  pay  off  the  expenses  it 
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incurred  in  the  construction  of  the 
Addition.  The  Plan  Loan  would  be  a  10 
year  loan  with  a  repayment  rate  of 
$50,000  per  year  plus  interest  on  the 
unpaid  balance.  The  interest  rate  on  the 
Plan  Loan  will  be  set  in  accordance  with 
the  rate  that  is  normally  charged  in  the 
Dallas,  Texas  area  by  lenders  making 
similar  loans,  but  will  never  be  less  than 
12%  per  annum.  Such  interest  rate  will 
be  adjusted  every  six  months  and  will 
be  determined  by  an  independent  party. 
Prior  to  the  Plan  entering  into  the  Plan 
Loan,  a  party  unrelated  to  the  Plan  or 
the  Employer,  Frank  Richardson 
(Richardson)  of  Dallas,  Texas  will 
determine  whether  the  Plan  should  enter 
into  the  Plan  Loan  and,  if  approval  is 
given,  will  accept  the  responsibility  for 
approving  the  6  month  interest 
adjustments,  as  well  as  the  monitoring 
of  the  payments  on  the  Plan  Loan  and 
enforcing  the  rights  of  the  Plan  in  the 
Plan  Loan.  Richardson  is  a  retired  vice 
president  and  senior  loan  officer  of  the 
Trustee.  In  addition,  the  Trustee  must 
certify  that  the  Plan  Loan  is  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plan  and  certify  that 
the  terms  of  the  Plan  Loan  are  at  least 
equal  to  those  which  the  Plan  could 
receive  in  a  similar  transaction  with  an 
unrelated  party.  The  Plan  Loan  will  be 
collateralized  with  a  first  lien  on  the 
Property.  On  April  15, 1980,  the  Property 
was  appraised  by  an  independent 
appraiser,  Mr.  G.  William  Maguire, 
M.A.I.  (Maguire)  located  in  Dallas, 
Texas.  Maguire  represented  that  on  such 
date  the  Property  had  a  fair  market 
value  of  $1,400,000.  The  Employer 
represents  that  at  all  times  during  the 
Plan  Loan,  the  Employer  will  maintain 
collateral  for  the  Plan  Loan  in  an 
amount  equal  to  at  least  150%  of  the 
outstanding  balance  of  the  Plan  Loan. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because  (1)  the  Trustee  represents 
that  the  Plan  Loan  is  in  the  best  interests 
of  the  Plan;  (2)  an  independent  party 
will  approve  and  monitor  the  terms  of 
the  Plan  Loan;  (3)  the  Plan  will  receive  a 
high  rate  of  interest  on  the  Plan  Loan; 
and  (4)  the  Plan  Loan  will  be  adequately 
collateralized. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
interested  persons  of  their  right  to 
comment  or  request  a  hearing  will  be 
mailed  to  all  participants  and 
beneficiaries  of  the  Plan. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2} 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Plan  Loan  of  $500,000  by  the  Plan 
to  the  Employer  provided  that  the  terms 
of  such  Loan  are  at  least  equal  to  those 
which  the  Plan  could  receive  in  a  similar 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washinglon.  D.C.,  this  12th  day 
of  November,  1981. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

[FR  Doc.  81-33481  Filed  11-19-81;  8;45  am) 
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[Application  No.  L-2865] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  United  Mine 
Workers  of  America  1950  Benefit  Plan 
and  Trust 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  permit  the 
trustees  (the  Trustees)  of  the  United 
Mine  Workers  of  America  1950  Benefit 
Plan  and  Trust  (the  1950  Benefit  Plan), 
Washington,  D.C..  to  resolve  certain 
disputes  arising  in  connection  with  the 
provision  of  health  and  other  benefits  by 
certain  employee  welfare  benefit  plans 
(the  1981  Plans]  established  by 
individual  employers  pursuant  to  the 
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National  Bituminous  Coal  Wage 
Agreement  of  1981  {the  1981  Agreement). 
The  proposed  exemption,  if  granted, 
would  affect  the  Trustees,  the 
participants  and  beneficiaries  of  the 
1981  Plans,  the  United  Mine  Workers  of 
America  (the  Union),  the  members  of  the 
Bituminous  Coal  Operators'  Association. 
Inc.  (the  Employers),  and  other  persons 
participating  in  the  proposed 
transaction. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  30. 
1982. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Apphcation  No. 
L-2865.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  NM677,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACr 
Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a)  and  406(b)(1)  of  the  Act. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Trustees, 
pursuant  to  section  408(a)  of  the  Act  and 
in  accordance  with  procedures  set  forth 
in  ERISA  Procedure  75-1  (40  PR  18471. 
April  28, 1975). 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to'the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

(1)  The  1950  Benefit  Plan  provides 
health,  life  insurance  and  pension 
benefits  for  eligible  employees  who 
retired  before  January  1, 1976.  The  1974 
Benefit  Plan  and  Trust  (the  1974  Benefit 
Plan)  provides  health  and  other  benefits 
for  active  miners  and  for  retired  miners 
receiving  pension  benefits  under  the 
1974  Benefit  Plan,  i.e.,  generally  those 
miners  who  retired  after  December  31, 
1975. 

(2)  In  1978.  the  manner  in  which 
health,  life  insurance  and  death  benefits 


were  to  be  provided  was  modified  by 
collective  bargaining,  i.e..  the  National 
Bituminous  Coal  Wage  Agreement  of 
1978  (the  1978  Agreement).  "The  parties 
to  the  1978  Agreement  agreed  that  on  or 
before  June  1. 1978,  each  Employer 
would  establish  an  employee  welfare 
benefit  plan  (1978  Plans)  through  one  or 
more  insurance  carriers.  Each  such  1978 
Plan  covers  that  Employer's  active 
employees  and  those  pensioners  under 
the  1974  Benefit  Plan  whose  last 
classified  employment  was  with  such 
Employer. 

(3)  Each  of  the  1978  Plans  contained 
identical  eligibility  criteria  and  the 
benefit  coverage  provided  by  the  1978 
Plans  was  identical  to  the  benefit 
coverage  provided  by  the  1950  Benefit 
Plan.  The  bargaining  parties  sought  to 
assure  uniform  application  of  the 
eligibility  criteria  among  the  1978  Plans 
and  consistent  interpretation  of  the 
benefit  coverage  provisions  between  the 
1950  Benefit  Plan  and  the  1978  Plans. 
The  Union  and  the  Employers,  as 
settlors  of  the  1950  Benefit  Plan, 
amended  the  1950  Benefit  Plan  to  enable 
the  Trustees  to  participate  in  the 
resolution  of  disputes  concerning 
eligibility  and  benefit  coverage  which 
arose  under  either  the  1950  Benefit  Plan 
or  the  1978  Plans.  Specifically,  such 
change  allowed  the  Trustees  to 
participate  in  the  resolution  of  three 
types  of  disputes  (the  Disputes):  (1) 
Generic  disputes  relating  to  the  nature 
of  benefits  to  be  provided  under 
identical  language  of  the  1950  Benefit 
Plan  and  the  1978  Plans:  (2)  generic 
disputes  involving  the  eligibility  criteria 
shared  by  the  1978  Plans;  and  (3) 
eligibility  disputes  involving  individual 
participants  of  the  1978  Plans. 

(4)  In  November  1978  the  Trustees 
requested  an  exemption  that  would 
allow  the  Trustees  to  offer  their  opinion 
to  assist  in  the  resolution  of  the 
Disputes.  On  May  8, 1979  the 
Department  granted  exemption  PTE  79- 
17  (44  FR  26981)  which  permitted  such 
action  by  the  Trustees.  PTE  79-17  was 
effective  until  the  date  of  the 
termination  of  the  1978  Agreement.  The 
Department  imposed  this  time  limit 
because  future  collective  bargaining 
agreements  between  the  Union  and  the 
Employers  might  have  altered  the 
arrangement  for  providing  benefits  in 
such  a  way  as  to  make  PTE  79-17 
unnecessary. 

(51  The  1981  Agreement,  effective  June 
7, 1981,  does  not  materially  alter  the 
arrangement  for  providing  benefits  as 
set  forth  in  the  1978  Agreement  with  one 
exception.  Such  exception  is  that  while 
the  1978  Agreement  was  silent  on  the 
effect  of  the  Trustees'  resolutions  in 
settling  the  Disputes,  the  1981 


Agreement  provides  that  the  decisions 
by  the  Trustees  in  settling  the  Disputes 
are  final  and  binding. 

(6)  The  Trustees  are  requesting  an 
exemption  which  will  permit  them  to 
make  final  and  binding  resolutions  of 
the  Disputes  and  to  receive  monies  from 
the  1950  Benefit  Plan  as  payment  for 
providing  these  services.  The  Trustees 
arc  fiduciaries  with  respect  to  the  1950 
Benefit  Plan  as  defined  in  section 
3(21)(A)  of  the  Act,  and  parties  in 
interest  with  respect  to  the  1950  Benefit 
Plan  as  defined  in  section  3(14)(A)  and 
(B)  of  the  Act.  The  Union  is  a  party  in 
interest  with  respect  to  the  1950  Benefit 
as  defined  in  section  3(14)(D)  of  the  Act. 
The  Employers  are  parties  in  interest 
with  respect  to  the  1950  Benefit  Plan  as 
defined  in  section  3(14)(C)  of  the  Act.  To 
the  extent  that  the  Trustees  resolve  the 
Disputes  in  connection  with  the  1981 
Agreement,  such  action  may  be  causing 
the  Trustees  to  render  services  to  the 
Union  or  to  the  Employers,  or  to  both. 
The  rendering  of  such  services  may 
constitute  a  prohibited  transaction  as 
described  in  section  406(a)  and  406(b)(1) 
of  the  Act. 

(7)  The  applicants  represent  that  the 
requested  exemption  is  in  the  interest  of 
the  1950  Benefit  Plan  and  its  participants 
and  beneficiaries.  The  applicants 
suggest  that  the  1950  Benefit  Plan  and  its 
participants  will  benefit  from  Trustee 
clarifications  of  the  benefit  coverage 
provisions  shared  by  the  1950  Benefit 
Plan  and  the  1981  Plans.'  In  addition,  the 
applicants  indicate  that  employer 
contributions  to  the  1950  Benefit  Plan  as 
provided  by  the  1981  Agreement  are 
dependent  upon  fulfillment  of  the 
peripheral  conditions  of  that  agreement. 
The  applicants  also  represent  that  the 
requested  exemption  would  be 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
1950  Benefit  Plan.  The  application 
represents  that  the  Trustees  will  receive 
no  additional  compensation  for  the 
performance  of  these  functions,  and  that 
they  will  devote  no  loss  time  to  their 
duties  relating  solely  to  the 
administration  of  the  1950  Benefit  Plan 


'  With  regard  to  the  genpric  benefit  coverage 
disputes,  the  application  represents  that  the 
Trustees  are  peculiarly  suited  to  resolve  such 
disputes  due  to  their  experience  in  dealing  with  the 
identical  language  of  the  1950  Benefit  Plan. 
Similarly,  with  regard  to  both  the  generic  and 
individual  eligibility  disputes,  the  application  states 
that  the  Trustees  have  developed  an  extensive  body 
of  knowledge  and  precedent  in  dealing  with 
previous  eligibility  standards  for  the  1950  Benefit 
Pldn  and  the  1974  Trust  and  Plan  The  applicants 
submit  that,  in  light  of  the  Trustees'  expertise  and 
experience,  allowing  the  Trustees  to  perform  these 
dispute  resolution  functions  is  the  most  efficient  and 
least  burdensome  method  of  administering  the 
system  established  by  the  1981  Agreement. 


57196 


Federal  Register  /  Vol.  46,  No.  224  /  Friday.  November  20,  1981  /  Notices 


The  1950  Benefit  Plan  will  bear  the 
administrative  cost  related  to  the 
settlement  of  the  Disputes.  Pursuant  to 
PTE  79-17  the  cost  of  settling  the  205 
Disputes  resolved  as  of  August  24,  1981 
was  as  follows:  Sl3,555.40  for  staff  time 
resolving  Disputes:  S4.997.71  for  Trustee 
time  resolving  Disputes:  and  Si. 363. 55 
for  developing  procedures.  The 
applicants  represent  that  they  do  not 
anticipate  the  cost  of  settling  future 
Disputes  to  vary  significantly  from  the 
cost  of  settling  the  past  Disputes.  The 
applicants  indicate  that,  regardless  of 
the  amount  of  administrative  costs,  the 
level  of  benefits  provided  by  the  1950 
Benefit  Plan,  as  set  by  the  1981 
Agreement,  is  guaranteed  by  the 
Employers. 

(8)  The  exemption  proposed  herein 
will  expire  upon  termination  of  the 
present  collective  bargaining  agreement. 
The  Department  is  proceeding  in  this 
manner  because  future  collective 
bargaining  agreements  between  the 
Union  and  the  Employers  may  alter  the 
present  arrangements  for  providing 
benefits  in  such  a  way  as  to  make  the 
exemption  unnecessary  or 
inappropriate.  However,  the  Trustees  or 
any  other  party  may  in  the  future  apply 
for  another  exemption  if  one  is  deemed 
necessary.  In  addition,  the  proposed 
exemption  contains  the  condition  that 
the  Trustees  must  keep  records 
adequate  to  ascertain  both  the  costs 
incurred  in  rendering  the  described 
services  and  the  portion  of  such  costs 
which  may  be  attributed  to  resolving 
each  of  the  three  types  of  Disputes 
which  the  Trustees  might  resolve,  i.e., 
generic  questions  relating  to  nature  of 
benefits,  generic  questions  of  eligibility, 
and  individual  questions  of  eligibility. 
This  condition  is  intended  to  help  ensure 
that  the  Trustees  will  be  in  a  position  to 
monitor  the  costs  of  such  services.  At 
the  same  time,  the  Trustees  will  be 
creating  a  data  base  which  can  be  used 
in  connection  with  the  analysis  of  any 
future  Plan  modifications. 

Notice  to  Interested  Persons 

The  Employers  and  the  Union,  as 
settlors  of  the  1950  Plan,  will  be  notified 
by  letter  containing  a  copy  of  the  notice 
of  pendency  of  the  proposed  exemption 
as  published  in  the  Federal  Register.  The 
participants  and  beneficiaries  of  the 
1950  Plan  and  the  1981  Plans  will  be 
notified  by  publication  in  the  "Union 
Journal"  of  a  copy  of  the  notice  of 
pendency  of  the  proposed  exemption  as 
published  in  the  Federal  Register.  Both 
types  of  notification  will  also  advise 
these  persons  of  their  rights  to  comment 
and  to  request  a  hearing  within  the 
period  of  time  specified  above.  Both 
types  of  notification  will  be  given  within 


60  days  of  the  publication  of  the  notice 
of  pendency  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  from 
certain  other  provisions  of  the  Act. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  m  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act. 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  tu  transactions 
prohibited  under  section  406(b)(2)  and 
(3)  of  the  Act. 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act.  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 

Comments  received  will  be  available 
for  public  inspection  with  the 
application  for  exemption  at  the  address 
set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 


ihe  p.ocedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975). 

Effective  June  7. 1981,  and  until  (he 
date  of  termination  of  the  1981 
Agreement,  the  restrictions  of  section 
406(a)  and  406(b)(1)  of  the  Act  shall  not 
apply  to  the  resolution  by  the  Trustees 
of  the  Disputes  arising  in  connection 
with  the  [trovision  of  health  and  other 
benefits  by  the  1981  Plans,  provided  that 
such  Trustees  maintain,  and  make 
available  to  the  Department  upon 
request,  records  adequate  to  ascertain 
both  the  cost  of  rendering  such  services 
and  the  portion  of  such  costs  which  may 
be  attributed  to  the  resolution  of  each  of 
the  three  types  of  Disputes  which  the 
Trustees  may  consider. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  13th  day 
of  November.  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 
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lORPS  Application  No.  P-2980V] 

Employee  Benefit  Plans;  Alternative 
Method  of  Compliance  for  the 
November  Electric  Company  Profit     • 
Sharing  Trust 

agency:  Labor. 

ACTION:  Grant  of  alternative  method  of 
compliance. 

summary:  The  Department  of  Labor  (the 
Department)  hereby  grants  an 
alternative  method  of  compliance  with 
the  summary  plan  description  and 
summary  of  material  modification 
requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  for  the  November  Electric 
Company  Profit  Sharing  Trust  (the  Plan). 
EFFECTIVE  DATE:  November  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  A.  Malagrin  of  the  Department. 
(202)  523-8684.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
31,  1981,  notice  was  published  in  the 
Federal  Register  (46  FR  39242)  of  the 
pendency  before  the  Department  of  an 
alternative  method  of  compliance  with 
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the  summary  plan  description  (SPU)  and 
summary  of  material  modification 
requirements  of  the  Act.  The  alternative 
method  of  compliance  was  requested  in 
a  petition,  as  amended,  by  Robert  A 
November,  and  Burton  A.  Curtis. 
trustees  of  the  Plan,  pursuant  to  section 
110(a)  of  the  Act.  The  notice  set  forth  a 
summary  of  the  facts  and 
representations  contained  in  the  petition 
for  an  alternative  method  of  compliance. 
The  petition  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  alternative 
method  of  compliance  to  the 
Department.  The  Department  received 
one  comment  on  the  proposal,  which 
appeared  to  suggest  that  the  exemption 
be  expanded  into  a  class  exemption. 
The  commentator  suggested  that,  in  the 
case  of  corporate  plans  whose  sole 
participants  are  the  "owners"  of  the 
corporation,  relief  from  the  SPD 
requirements  of  Title  1  should  be 
provided  to  the  same  extent  now 
provided  to  (1)  a  so-called  "Keogh"  plan 
whose  sole  participants  are:  (a)  a  sole 
proprietor,  or  (b)  partners,  of  the  trade 
or  business,  and  (2)  a  corporate  pension 
plan  whose  sole  participant  is  a  100 
percent  stockholder  of  the  corporation. 
Those  two  categories  of  plans  are  not 
"employee  benefit  plans"  for  purposes 
of  Titlel  of  the  Act. '  Therefore,  they  are 
not  subject  to  the  SPD  requirements  of 
Title  I.  In  the  general  case  of  a  plan 
whose  sole  participants  are  also  their 
'employer's  sole  stockholders,  however, 
it  does  not  appear  to  the  Department 
that  all  plan  participants,  solely  because 
they  are  corporate  stockholders, 
necessarily  would  have  the  familiarity 
with  the  terms  and  operations  of  the 
plan  that  the  petitioners  in  this  matter 
represent  that  they  have  with  respect  to 
the  petitioners'  plan.  Therefore,  the 
Department  has  not  adopted  the 
suggestion  of  the  commentator. 

Alternative  Method  of  Compliance 

In  accordance  with  section  nO(a)  of 
the  Act  and  based  upon  the  entire 
record,  the  Department  makes  the 
following  determinations: 

(1)  The  use  of  the  alternative  method 
is  consistent  with  the  purposes  of  Title  I 
of  the  Act  and  provides  adequate 
disclosure  to  the  Plan's  participants  and 
beneficiaries  and  adequate  reporting  to 
the  Department. 

(2)  The  application  of  the  summary 
plan  description  and  summary  of 


malenal  modification  requirements 
would  increase  the  costs  to  the  Plan  or 
impose  unreasonable  administrative 
burdens  with  respect  to  the  operation  of 
the  Plan,  and 

(3)  The  application  of  the  summary 
plan  description  and  summary  of 
materia!  modification  requirements  of 
the  Act  would  be  adverse  to  the 
interests  of  the  Plan's  participants  in  the 
aggregate.     ,      ,     ^  ^      , 

Accordingly,  the  Department  hereby 
grants  the  following  alternative  method 
of  compliance: 

Effective  immediately,  the  plan 
administrator  of  the  Plan  is  not  required 
to  prepare  and  distribute  summary  plan 
descriptions  and  summaries  of  material 
modifications  to  the  Plan's  participants 
or  to  file  such  documents  with  the 
Secretary  of  Labor,  provided  that  the 
plan  administrator  (1)  upon  the  written 
request  of  any  participant  or 
beneficiary,  furnishes  free  of  charge  a 
copy  of  the  instruments  under  which  the 
Plan  is  established  or  operated,  and  (2) 
furnishes  free  of  charge  to  each  plan 
participant  and  beneficiary  a  copy  of 
each  amendment  or  other  change  to  the 
Plan  in  the  event  the  plan  is  amended  or 
changed. 

The  availability  of  this  alternative 
method  of  compliance  is  subject  to  the 
express  conditions  that  (1)  the  Plan  has 
no  participants  other  than  those 
described  in  the  petitioner's 
submissions,  and  (2)  the  material  facts 
and  representations  contained  in  the 
petition  are  true  and  complete  and  the 
petition  accurately  describes  all  factors 
material  to  the  granting  of  the 
alternative  method  of  compliance. 

Signed  at  Washington.  D.C,  this  t2th  day 
of  November,  1981. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
.Administration.  U.S.  Department  of  Labor 

|KR  Dor  81-33244  Filed  n-l<>-81;  845  ain| 
BILUNQ  CODE  4S10-29-M 


(Prohibited  Transaction  Exemption  81-109; 
Exemption  Application  No.  D-2615) 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
ABC  Freight  Forwarding  Corp., 
Employees  Profit  Sharing  Plan  and 
Trust  Located  in  New  York  City,  N.Y. 

agency:  Department  of  Labor,  P&WBP. 
action:  Grant  of  individual  exemption. 


'  See  reguldlion  29  CFR  §  2510.3-3.  The  views 
expressed  by  Ihe  commentator  misht  also  be  read  10 
suggest  that  the  corporate  plans  he  refers  to  should 
also  be  excluded  from  coverage  under  Title  I.  Thai 
issue  is  outside  (he  scope  of  this  proceeding. 


SUMMARY:  This  exemption  permits  the 
sale  by  the  ABC  Freight  Forwarding 
Corporation  Employees  Profit  Sharing 
Plan  and  Trust  (the  Plan)  of  the  Stock 
(the  Stock)  of  Paramount  Freight 
Handling,  Inc.  (Paramount)  and 


Paramount  handling  of  North  Carolina, 
Inc.  (Paramount  of  North  Carolina)  to 
ABC  Air  Freight,  Inc  (ABC  Air  Freight), 
a  wholly  owned  subsidiary  of  ABC 
Freight  Forwarding  Corporation  (the 
Employer),  the  sponsor  of  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216. 
(202)  523-8881  (This  is  not  a  toll-free 
n-iimber.) 

SUPPUEMENTARY  INFORMATION:  On 
September  8, 1981.  notice  was  published 
in  the  Federal  Register  (46  FR  44918)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
Ihe  Department  in  Washington.  DC.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  satisfied  the  notification 
requirements  as  set  forth  in  the  notice  of 
pendency  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978. 
section  102  of  Reorganization  Plan  No  4 
of  1978  (43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
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fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plin  solely  in  the  interest 
of  the  paiticipan's  and  beneficiaries  of 
the  plan  and  in  a  piudent  fashion  in 
accoid.riff  with  .-.('ciion  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401{u)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
40G(b)(3)  of  the  .\ct  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations; 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  m  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  of  the  Stock  by  the 
Plan  to  ABC  Air  Freight  for  the  greater 
of,  either  $400,000  or  the  fair  market 
value  of  the  Stock  at  the  time  of  sale  but 
subject  to  the  settlement  of  the  NYC 
Claim  as  described  in  the  notice  of 
pendency. 


The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C..  this  1,1th  day 
of  November,  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  81-3J219  Filed  11-19-81:  8:45  am) 
BILLING  CODE  4S10-29-M 


[Prohibited  Transaction  Exemption  81-108; 
Exemption  Application  No.  0-2156  and  D- 
25171 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Aluminum  Coating  Manufacturers,  Inc., 
Money  Purchase  Pension  Plan  and 
Trust  and  the  Aluminum  Coating 
Manufacturers,  Inc.  Profit  Sharing  Plan 
and  Trust,  located  In  Cleveland,  Ohio 

agency:  Department  of  Labor,  P  &  VVBP. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  of  limited  partnership  interests  (the 
Partnership  Interests)  in  Hampton 
Associates  by  the  Aluminum  Coating 
Manufacturers,  Inc.,  Money  Purchase 
Pension  Plan  and  Trust  and  the 
Aluminum  Coating  Manufacturers.  Inc. 
Profit  Sharing  Plan  and  Trust 
(collectively,  the  Plans)  to  Richard  O. 
Kaplan,  a  party  in  interest  with  respect 
to  the  Plans. 

FOR  FURTHER  INFORMATION  CONTACT: 
Horace  C.  Green  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216.  (202)  523-6196.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  7, 1981.  notice  was  published  in 
the  Federal  Register  (46  FR  40349)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the 
transactions  described  in  an  application 
filed  on  behalf  of  the  Plans  by  Richard 
O.  Kaplan.  The  notice  set  forth  a 


summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  requirements  of  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17.  1978)  transftjrred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirements  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 


Federal  Register  /  Vol.  46.  No.  224  /  Friday.  November  20.  1981  /  Notices 


57199 


provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
!S  subject  to  an  administrative  or 
staUitory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
I  hi-  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  tht- 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
bmeficiaries:  and 

(c)  It  is  protective  of  the  rights  of  thr 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sales  of  the  6.5  Partnership 
Interests  by  the  Plans  to  Richard  O. 
Kaplan  for  $11,550.50,  provided  the 
purchase  price  is  not  less  than  the  fair 
market  value  of  the  Partnership  Interest.^ 
a!  the  time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  thf 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  described  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  12lh  da> 
of  November,  1981. 
(an  O.  Lanoff, 

Acim'ni.itrotor,  Pension  and  Welfare  Benefit 
Proiimms.  Lahor-Managpment  Services 
Administration,  U.S.  Department  of  Labor 

im  Hoc  8J-33221  Filed  n-19-B1:  8:45  ami 
SILLING  CODE  4S10-2»-M 


IProtiibited  Transaction  Exemption  81-106: 
Exemption  Application  No.  D-25041 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Reading  &  Bates  Pension  Plan  Located 
in  Tulsa,  Oidahoma 

agency:  Department  of  Labor.  P  &  WBP 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
proposed  sale  of  the  Mid-Continent 
Building,  located  in  Tulsa,  Oklahoma 


(the  Property),  presently  owned  by  the 
Reading  &  Bates  Pension  Plan  (the  Plan), 
to  Reading  &  Bates  Development 
Company  (the  Buyer),  a  wholly  owned 
subsidiary  of  Reading  &  Bates 
Corporation  and  a  party  in  interest  with 
respect  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mrs.  Miriam  Freund.  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington, 
DC.  20216.  (202)  523-8671.  (This  is  not  a 
toil  free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
September  8. 1981.  notice  was  published 
in  the  Federal  Register  (46  FR  44924)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  Section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  proposed 
sale  of  the  Property  by  the  Plan  to  the 
Buyer.  The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  apphcation  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington.  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  tlie  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption.  The  applicant  has 
represented  that  a  copy  of  the  notice  has 
been  furnished  to  interested  persons  in 
compliance  with  the  requirements  set 
forth  in  the  notice  of  proposed 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 


section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l|(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  beneHt  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  e":emption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
IS  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction 

Exemption 

in  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  .The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Han  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  the  Property  by  the  F^ian  to 
the  Buyer  for  S6.60a000  in  cash, 
provided  that  that  amount  is  not  less 
than  the  fair  market  value  of  the 
Property  at  the  time  of  the  sale. 
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The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C..  this  12th  day 
of  November.  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

|FR  Doc.  81-33223  F.lcd  U-l»-61;  8:45  am) 
BILLING  CODE  4510-29-M 


[Prohibited  Transaction  Exemption  81-105; 
Exemption  Application  No.  D-2448] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
State-Record  Company  Retirement 
Plan  Located  In  Columbia,  South 
Carolina 

agency:  Department  of  Labor.  P&WBP. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
proposed  loan  of  $3,000,000  by  the  State- 
Record  Company  Retirement  Plan  (the 
Plan)  to  the  State-Record  Company  (the 
Employer),  the  sponsor  of  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Program.  Room  C-4526.  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20216.  (202)  523- 
8881.  (This  is  not  a  toll-free  number.) 
SUPPt^MENTARY  INFORMATION:  On 
September  8, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  44929)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  40e(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 


interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  satisfied  the 
notification  requirements  set  forth  in  the 
notice  of  pendency.  One  comment  was 
received  by  the  Department  which 
supported  granting  the  proposed 
exemption  in  the  form  in  which  it  was 
proposed.  No  requests  for  a  hearing 
were  received  by  the  Department.  The 
notice  of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31. 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  loan  of  $3,000,000  by  the  Plan  to 
the  Employer  provided  that  the  terms 
and  conditions  of  such  loan  are  at  least 
as  favorable  to  the  Plan  as  those  which 
the  Plan  could  receive  in  a  similar 
transaction  with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  12th  day 
of  November.  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  Sl-33224  Filed  11-19-81:  8:45  am) 
BILUNO  CODE  4S10-29-M 


[Prohibited  Transaction  Exemption  81-107; 
Exemption  Application  No.  D-251S] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving 
Thomas  E.  Hogan,  Inc.,  Employee 
Pension  Plan  Located  In  Woburn, 
Massachusetts 

agency:  Department  of  Labor,  P&WBP. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
proposed  loan  of  $100,000  by  the 
Thomas  E.  Hogan,  Inc.,  Employee 
Pension  Plan  (the  Plan)  to  Thomas  E. 
Hogan,  Inc.,  (the  Employer),  the  sponsor 
of  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
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Avenue.  NW..  Washington,  D.C.  20216 

(202)  523-8881.  (This  is  not  a  toll-free 

number.) 

SUPPLEMENTARY  INFOBMATION:  On 

September  8, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  44930)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2i 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  pubhc  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  satisfied  the 
notification  requirements  as  set  forth  in 
the  notice  of  pendency.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  foUovring: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 


of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4069b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
Its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406  (b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  Loan  of  $100,000  by  the 
Plan  to  the  Employer  provided  that  the 
terms  and  conditions  of  the  Loan  are  at 
least  as  favorable  to  the  Plan  as  those 
which  the  Plan  could  receive  in  a  similar 
transaction  with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington.  D.C.  this  12th  day 
of  November.  1981. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Manasement  Senices 
Administration.  US-  Dtipartment  of  Labor 

(FR  Doc  81-M222  Filed  ll-19-«:  8:45  amj 
BILLING  CODE  4510-2»-M 


[ProtiibJted  Transaction  Exemption  81-110; 
Exemption  Application  No.  D-26271 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Utah  Pipe  Trades  Vacation  Trust  Fund 
Located  In  Salt  Lake  City,  Utah 

AGENCY:  Department  of  Labor,  P&WBP. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  exempts  the 
transfer  of  certain  uncommitted 
reserves,  together  with  accrued  interest, 
by  the  Utah  Pipe  Trades  Vacation  Trust 
Fund  (the  Vacation  Plan)  to  the  Utah 
Pipe  Trades  Welfare  Trust  Fund  (the 
Welfare  Plan). 

FOR  FURTHER  INFORMATION  CONTACr. 
Ms.  Jan  Broady  of  tlie  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216,  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
September  8. 1981.  notice  was  pubUshed 
in  the  Federal  Register  (46  FR  44931)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(b)(2)  of  the  Employee 
Katirement  Income  Security  Act  of  1974 
(the  Act),  for  a  transaction  described  in 
an  application  filed  on  behalf  of  the 
Vacation  Plan.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  apphcation  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  appUcant 
has  represented  that  a  copy  of  the  notice 
has  been  furnished  to  all  interested 
persons  in  compliance  with  the 
requirements  set  forth  in  the  notice  of 
pendency.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 
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General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a)  and  406  (b)(1)  and  (b)(3)  of  the 
Act. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedures  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  transfer  by  the  Vacation  Plan  to  the 
Welfare  Plan  of  uncommitted  reserves 
of  approximately  $24,596,  together  with 
accrued  interest  which  may  accrue  to 
the  Vacation  Plan  due  to  its  termination. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C..  this  12th  day 
of  November  1981. 

Ian  D.  LanofT, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

|FR  Doc.  81-33220  Filed  11-19-81:  8:45  am) 
BILLING  CODE  4S10-29-M 


[Prohibited  Transaction  Exemption  81-104; 
Exemption  Application  No.  D-2429] 

Exemption  From  ttie  Prohibitions  for 
Certain  Transactions  Involving  the 
Jeffrey  A.  Marmelzat,  M.D.,  Medical 
Corp.  Profit  Sharing  Plan 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
sale  of  certain  rare  stamps  (the  Stamps) 
to  the  Jeffrey  A  Marmelzat,  M.D. 
Medical  Corporation  Profit  Sharing  Plan 
(the  Plan)  by  Jeffrey  A.  Marmelzat,  M.D. 
(Dr.  Marmelzat),  a  party  in  interest  with 
respect  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Katherine  D.  Lewis  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington 
DC.  20216,  (202)  523-7352.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  8, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  44923)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 


was  provided  to  interested  persons  in 
accordance  with  the  requirements  set 
forth  in  the  notice.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  t)epartment  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  in 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
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entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries,  and 

(c)  It  is  protective  of  the  rights  of  the 
p.irticipants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(aj  and  406  [b)(2)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975{c)(l  I 
(A)  through"(E)  of  the  Code,  shall  not 
apply  to  the  sale  by  Dr.  Marmelzat  of 
the  Stamps  to  the  Plan,  provided  that  the 
terms  and  conditions  of  this  transaction 
are  at  least  as  favorable  to  the  Plan  as 
those  obtainable  in  a  similar  transaction 
with  an  unrelated  third  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  12th  day 
of  NovpmbRrl981. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 
|m  Doc  Bl-3:i225  Filed  ll-ia-81:  8:45  am) 
BILLING  CODE  4510-2»-M 

(Prohibited  Transaction  Exemption  81-103; 
Exemption  Application  No.  D-2355J 

Exemption  From  the  Prohibitions  for 

Certain  Transactions  Involving  the 

Metex  Corp.  Employees  Retirement 

Plan  Located  in  South  Plainfleld,  New 

Jersey 

AGENCY:  Department  of  Labor, 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exeniption  permits 
certain  loans  of  money  by  the  Melex 
Corporation  Employees  Retirement  Plan 
(the  Plan)  to  Metex  Corporation  (the 
Employer),  the  sponsor  of  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
I.ouis  Campagna  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  21)0 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20216,  (202)  523-8883  [This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
24. 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  38182)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 


grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(C)(1) 
(A)  through  (E)  of  the  Code,  for  certain 
transactions  described  in  an  application 
filed  by  the  Employer  and  the  trustees  of 
the  Plan.  The  notice  set  forth  a  summary 
of  facts  and  representations  contained 
in  the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D,C,  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
10  the  Department,  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption.  The  applicant  has 
represented  that  it  has  complied  with 
the  requirements  of  the  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department,  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor^oes  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 


section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
IS  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
,  Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations; 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan, 

Accordingly  the  restrictions  of  section 
406(a),  406(b)il)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  loans  of  money  as  described  in 
the  notice  of  pendency  by  the  Plan  to  the 
Enrployer  for  a  period  of  five  years, 
provided  the  terms  and  conditions  of  the 
loans  are  at  least  as  favorable  to  the 
Plan  as  those  which  the  Plan  could 
receive  in  similar  transactions  with 
unrelated  parties. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  12th  day 
of  November. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Sen'ices 
Administration.  Department  of  Labor. 

(FR  Doc  81-33226  Filed  ll-lS-e:  845  am) 
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[Prohibited  Transaction  Exemption  81-101; 
Exemption  Application  No.  0-18151 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Service  Brokerage  Company,  Inc., 
Pension  Trust  Located  in  Houston, 
Texas 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  e.xemption  permits  (1) 
the  leasing  of  automobiles  for  a  period 
of  five  years  by  the  Service  Brokerage 
Company,  Inc.  Pension  Trust  (the  Trust) 
to  Service  Brokerage  Company,  Inc.  (the 
Employer);  (2)  the  Employer's  agreement 
to  indemnify  and  hold  the  Trust 
harmless  regarding  any  losses  or 
damages  to  leased  vehicles:  and  (3)  the 
sale,  on  April  28,  1980,  of  a  gasoline 
tank,  pump  and  related  environmental 
controls  by  the  Trust  to  the  Employer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
September  8, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  44927)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)  (1)  and  (2)  and 
407(a)  of  the  Employee  Retirement 
Income  Sectirity  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  applications  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  wnlten 
request  that  a  public  hearmg  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
w^as  distributed  to  interested  persons  in 
compliance  with  the  requirements  set 
out  in  the  proposed  exemption.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department, 


The  notice  of  pendency  was  issued 
and  the  exemption  is  being  grariled 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  pprsons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohit)ited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 


(b)  It  is  in  the  interests  of  the  Trust 
and  of  its  participants  and  beneficiaries: 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust. 

.'Xccordingly  the  restrictions  of 
sections  406(a),  406(b)  (1)  and  (2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to:  (1)  The  leasing  of 
automobiles  by  the  Trust  to  the 
Employer  for  a  period  of  five  years  from 
the  date  the  exemption  is  granted, 
provided  that  the  terms  and  conditions 
of  the  leases  are  at  least  as  favorable  to 
the  Trust  as  the  Trust  could  obtain  from 
an  unrelated  third  party;  (2)  the 
Employer's  agreement  to  indemnify  and 
hold  the  Trust  haimless  regarding  any 
losses  or  damages  arising  out  of  the  use 
or  condition  of  any  leased  vehicles:  ;ind 
(3)  the  sale  on  April  28. 1980  of  the 
Trust's  gasoline  tank,  pump  and  related 
environmental  controls  to  the  Employer 
for  a  cash  price  of  $1,854,  provided  that 
this  amount  was  not  less  than  the  fair 
market  value  on  the  date  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  that  are  subjeC  of 
this  exemption. 

Signed  at  Washington,  D.C,  this  12th  day 
of  November  1981. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  BeiiefU 
Programs,  Labor-Managemenl  Services 
Administration,  Department  of  Labor. 

|IR  Doc  81-33227  F'.led  1W1»-81.  e:«5  din| 
BILLING  CODE  4510-29-M 


[Prohibited  Transaction  Exemption  81-102; 
Exemption  Application  No.  D-2070  and  D- 
20711 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  HMK 
Financial,  Located  In  Los  Angeles, 
California 

agency:  Department  of  Labor. 
ACTION:  Grant  of  Individual  Exemption 

SUMMARY:  This  exemption  involves 
certain  aspects  of  the  provision  of  real 
estate  services  by  HMK  Financial 
(HMK)  to  employee  benefit  plans  (the 
Plans)  which  may  contract  for  certain 
other  pension  services  with  HMK. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  R.  Antsen  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
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Priigrams,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington,  D.C.  20216, 
(202)  ,523-6915.  (This  is  not  a  toll-free 
nimiher.) 

SUPPLEMENTARY  INFORMATION:  On 
Soptemher  8,  1981,  notice  was  published 
in  the  Federal  Register  (46  FR  44933)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (E)  and"(F)  of  the  Code,  for  the 
above  described  transactions.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  v\Titlen 
request  that  a  public  hearing  be  held 
rt.'lating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  distributed  to  interested  persons  in 
accordance  with  the  requirements  set 
forth  in  the  notice.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because. 
effective  December  31,  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
Fr  47713.  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 


fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(aj[l)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusi\  e  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a)  of  the  Act  and  section  4975(c)(1) 
(A)  through  (D)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  adm.inistrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Art  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  19''5),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans, 

Accordingly  the  restrictions  of'section 
406(b)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (E)  and  (F)  of  the  Code,  shall 
not  apply  to  the  provision  of  real  estate 
brokerage  services  and  the  receipt  of 
compensation  in  conjunction  with  the 
provision  of  such  services  by  HMK  to 
the  Plans  which  contract  for  services 
with  HMK. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Wash.ngton.  DC.  th:s  12th  d:iy 
of  November  1981 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Sen'ices 
Administration,  Department  of  Labor 

|FR  Dor  Ry-niZR  Filed  11-19-81;  8:45  am) 
BILLING  CODE  4510-29-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Notice  of  Order  on  Motion  for 
Consolidation  of  Air  Traffic  Controller 
Appeals 

Correction 

In  FR  Doc.  81-33023  appearing  at  page 
56521  in  the  issue  of  Tuesday,  November 
17, 1981.  the  following  changes  should 
be  made: 

1.  On  page  56521,  first  column,  the 
address  in  the  "ADDRESS"  paragraph  is 
incorrect.  The  "ADDRESS"  paragraph 
should  read  as  follows; 

ADDRESS:  Robert  E.  Taylor,  Secretary, 
Mem  Systems  Protection  Board,  ATTN; 
ATC  Appeals,  1120  Vermont  Avenue. 
N,W..  Washington,  D.C.  20419. 

2.  On  page  56522,  third  column,  the 
address  for  Richard  L,  Leighton  is 
incorrect.  Richard  L.  Leighton's  address 
should  read  as  follows: 

Richard  L.  Leighton,  Esquire,  Counsel  to 
David  A.  Trick,  2033  M  Street.  NW,. 
SuilP^SOO,  Washington,  D.C.  20036 

BILLING  CODE   1505-01-** 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Education  Panel;  National  Council  on 
the  Arts,  Artlsts-in-Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L.  92-t63),  notice  is  hereby  given  that  a 
meeting  of  the  Artists-in-Education 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  on  December  7-10, 
1981,  from  8:30  a.m. — 8  30  p  m.  in  room 
1422  of  the  Columbia  Piaza  Office 
Complex.  2401  E  Street  NW.. 
Washington,  DC.  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  future 
program  directions  and  State 
applications  review. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
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Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
November  17,  1981. 

|FR  Dor,  81-33501  F  led  11-19-81;  8:4S  am) 
BILLING  CODE  7S37-01-M 


National  Council  on  the  Arts,  Inter-Arts 
Panel  (Folk  Arts  Section);  Meeting 

Pursuant  to  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Panel  fFo!.''  .Arts  Section)  to  the  National 
Council  on  the  Arts  will  be  hp'.d  on 
December  10-12.  1981.  from  9:00  a.m.- 
6:00  p.m.  in  room  1422  of  the  Columbia 
Plaza  Office  Complex,  2401  E  Street, 
N  W.  Washington.  DC.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  12, 1981,  from 
10:00  a.m. -12:00  noon  to  discuss 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  December  10-11.  1931,  from 
9:00  a.m. -6:00  p.m.  and  on  December  12, 
1981.  from  9:00  a.m. -10:00  a.m.  and  noon- 
600  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
)ohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
November  16, 1981. 

|FR  Doc  8I-J.1502  f.\fi  11-19-81   8:45  8m| 
BILLING  CODE  7537-01-M 


National  Council  on  the  Arts,  Media 
Arts  Program  (Prescreening  for 
Production:  Film/Video);  Meeting 

Pursuant  to  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 


Program  (Prescreening  for  Production: 
Film-Video)  to  the  National  Council  on 
the  Arts  will  be  held  on  December  7-9, 
1981.  from  9:00  a.m.-5:30  p.m.  in  the  12th 
floor  screening  room  of  the  Columbia 
Plaza  Office  Complex,  2401  E  Street. 
N.W.,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code, 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
November  17, 1981. 

|FR  Doc.  81-33S00  Filed  11-19-81;  8:45  am| 
BILLING  CODE  7537-01-M 

National  Council  on  the  Arts,  Music 
Panel  (Centers);  Meeting 

Pursuant  to  section  10fa)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Centers)  to  the  National  Council  on  the 
Arts  will  be  held  on  December  11-12, 
1981,  from  9:00  a.m.-5:30  in  room  1225  of 
the  Columbia  Plaza  Office  Complex, 
2401  E  Street,  NW.,  Washington,  D.C. 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 


John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

lohn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

November  16, 1981. 

|FR  Doc  Bl-335(n  Filed  11-19-01:  8:45  am) 
BILLING  CODE  7537-01-H 


NUCLEAR  REGULATORY 
COMMISSION 

Accreditation  of  Organizations 
Performing  Qualification  Testing  of 
Equipment 

The  NRC  and  the  Institute  of 
Electrical  and  Electronic  Engineers.  Inc. 
(IEEE)  have  entered  into  an  agreement, 
effective  October  1981,  regarding  the 
accreditation  of  testing  organizations 
which  perform  qualification  testing  of 
certain  equipment  for  nuclear  power 
generating  facilities.  It  involves  IEEE's 
issuance  of  certifications  of 
accreditation  to  testing  organization 
based  upon  an  assessment  by  the  IEEE 
that  the  organization  has  the  capability 
to  perform  qualification  tests  on  certain 
equipment.  Copies  of  the  agreement  are 
available  on  request  from  Frederick 
Forscher,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Certain  equipment  in  a  nuclear  facility 
must  be  capable  of  performing  its 
required  safety  functions  for  the  entire 
range  of  conditions  in  which  it  must 
operate,  including  conditions  that  may 
obtain  from  severe  accidents  or  natural 
phenomena.  The  capability  of  this 
equipment  to  perform  under  these 
conditions  must  be  demonstrated  by 
appropriate  means  such  as  qualification 
testing  because  it  is  impractical  to 
simulate  many  of  these  severe 
conditions  in  situ.  To  aid  in  achieving 
consistency,  reliability,  and 
reproducibility  of  test  results,  and  to 
provide  adequate  control  of  equipment 
qualification  testing,  the  establishment 
of  a  testing  organization  accreditation 
program,  administered  by  an 
independent  entity,  is  considered 
necessary.  With  such  a  program  as  its 
cornerstone,  a  more  efficient,  effective 
regulatory  program  will  evolve  that 
reduces  the  need  for  NRC  resources, 
assures  fair  treatment  of  all,  and  results 
in  a  more  consistent,  high  quality 
product. 

In  order  to  assess,  in  a  fair  and 
equitable  manner,  the  various  testing 
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organizations  applying  for  accreditation, 
the  IEEE  has  agreed  to  estabUsh: 

1.  A  program  of  accreditation,  based 
on  an  organization's  technical  program, 
quality  assurance  program,  and  a 
demonstrated  ability  to  meet  specified 
technical  requirements  applicable  to 
qualification  testing  of  equipment; 

2.  An  accreditation  review  committee 
assigned  the  responsibility  for  granting 
or  withholding  accreditation.  (Auditors 
or  survey  teams  will  not  be  given  this 
authority.)  Membership  on  this 
committee  will  be  sufficiently 
diversified  and  working  procedures 
structured  so  that  accreditation  will 
reasonably  be  available  to  all  qualified 
applicants; 

3.  Requirements  to  assure  that  audit 
personnel  and  the  accreditation  review 
committee  are  technically  qualified  and 
reasonably  free  of  conflict  of  interest; 

4.  An  appeals  process  available  when 
accreditation  is  refused  or  withdrawn; 

5.  Procedures  for  periodic  reaudits  to 
maintain  a  testing  organization's 
accreditation,  i.e.,  an  organization's 
capability  to  perform  specified 
qualification  testing;  and 

6.  Procedures  for  the  conduct  and 
ongoing  documentation  of  accreditation 
activities. 

The  NRC  has  agreed  to  develop  a 
regulation  endorsing  IEEE's 
accreditation  program  and  requiring  its 
use.  The  NRC  will  periodically  audit  and 
inspect  IEEE's  accreditation  activities  to 
assure  that  the  purposes  of  the  program 
are  accomplished.  The  NRC  has  also 
agreed  that  an  IEEE  accreditation  may 
be  used  by  NRC  licensees  and  license 
applicants  to  satisfy  NRC  requirements 
relating  to  the  evaluation  of  testing 
organization's  quality  assurance  and 
technical  programs. 

It  is  expected  that  during  calendar 
year  1982  interested  testing 
organizations  will  apply  to  the  IEEE  for 
accreditation,  permitting  testing 
organizations  to  be  fully  accredited  by 
the  effective  date  of  the  endorsing 
regulation  (which  is  anticipated  to  be 
early  1983).  For  further  information 
contact  Frederick  Forscher,  Office  of 
Nuclear  Regulatory  Research,  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  phone:  (301)  443-^942. 

Dated  at  Bethesda,  Md..  this  4th  day  of 
November  1981. 

For  the  Nuclear  Regulatory  Commission. 

Willuin  I.  DmJcs. 

Executive  Director  for  Operations. 

|FR  Doc.  81-33807  nicd  11-l»-ai;  8:45  (mj 
BlUJNa  CODE  7S«>-<1-« 


[Docket  No.  50-261] 

Carolina  Power  &  Light  Co.;  Granting 
an  Exemption  From  Certain  Fire 
Protection  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  an  exemption  from  the 
requirements  of  10  CFR  50.48  and 
Appendix  R,  "Fire  Protection  Program 
for  Operating  Nuclear  Power  Plants,"  to 
Carolina  Power  and  Light  Company  (the 
licensee). 

This  exemption  related  to  a 
requirement  for  a  fixed  fire  suppression 
system  in  the  control  room.  The  basis 
for  this  action  set  forth  in  the 
Commission's  exemption  dated 
November  13, 1981. 

The  Commission  has  determmed  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  an 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  wflh  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request 
dated  March  11, 1981  and  (2)  the 
Commission's  Exemption  dated 
November  13, 1981.  Items  (1)  and  (2)  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington  D.C, 
and  at  the  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenue,  Hartsville, 
South  Carolina  29550.  A  copy  of  item  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Di\ision 
of  Licensing. 

Dated  at  Bethesda,  Md..  this  13lh  day  of 
November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Marshall  Groteohuis. 

Acting  Chief.  Operating  Reactors  Branch  No. 
1.  Division  of  Licensing. 

|FR  Doc  81-33e08  Filed  11-19-81   845  am| 
ULUNG  CODC  7S«M>1-M 

(Docket  Nos.  50-213  and  50-336] 

Connecticut  Yankee  Atomic  Power  Co. 
(Haddam  Neck  Plant)  and  Northeast 
Nudear  Energy  Co.,  et  al.  (MHIstone 
Nuclear  Power  Station,  Unit  2); 
Exemption 

I 

The  Connecticut  Yankee  Atomic 
Power  Company  (Connecticut  Yankee) 
is  the  holder  of  Facility  Operating 
License  No.  DPR-61  which  authorizes 
operation  of  the  Haddam  Neck  Plant,  a 
pressurized  water  reactor  located  in 


Middlesex  County.  Cormecticut.  The 
Connecticut  Light  and  Power  Company. 
The  Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric 
Company,  and  Northeast  Nuclear 
Energy  Company  (the  hcensees),  are  the 
holders  of  Facility  Operating  License 
No.  DPR-65,  which  authorizes  Northeast 
Nuclear  Energy  Company  to  operate  the 
Millstone  Nuclear  Power  Station,  Unit  2, 
a  pressurized  water  reactor  located  in 
the  Town  of  Waterford,  Connecticut. 
These  hcenses  provide,  among  other 
things,  that  they  are  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

II 

Section  III.O  of  Appendix  R  to  10  CFR 
Part  50  requires  that  the  reactor  coolant 
pump  be  equipped  with  an  oil  collection 
system  if  the  containment  is  not  merted 
during  normal  operation.  Because  the 
Haddam  Neck  Plant  and  Millstone 
Station  Unit  2  are  not  inerted  during 
normal  operation,  under  this  provision 
an  oil  collection  system  is  required. 
Section  I1I.0  of  Appendix  R  specifies 
that  the  oil  collection  system  shall  be  so 
designed,  engineered,  and  installed  that 
failure  will  not  lead  to  fire  during 
normal  or  design  basis  accidents  and 
that  there  is  reasonable  assurance  that 
the  system  will  withstand  the  Safe 
Shutdown  Earthquake  (SSE). 

By  letter  dated  March  19,  1981. 
Connecticut  Yankee  and  the  licensees 
indicated  that  the  installed  oil  collection 
system  does  not  meet  the  SSE 
requirements  and  further  asserted  that  a 
seismically  qualified  oil  collection 
system  would  not  enhance  fire 
protection  safety  at  the  Haddam  Neck 
Plant  and  Millstone  Station  Unit  2 
because  alternative  means  to  fulfill  the 
stated  objective  of  the  Commission  has 
previously  been  implemented. 
Accordingly.  Connecticut  Yankee  and 
the  licensees  requested  an  exemption 
from  the  requirements  of  Section  III.O  of 
Appendix  R  to  10  CFR  Part  50. 

The  exemption  request  is  based  on  the 
following: 

1.  The  lubrication  oil  systems  for  the 
reactor  coolant  pumps  are  qualified  to 
remain  functional  during  and  after 
seismic  events  up  to  and  including  an 
SSE,  and 

2.  The  installed  oil  collection  system 
would  not  cause  loss  of  operability  of 
safety  related  equipment  nor  would  it 
cause  a  fire  in  the  event  of  an  SSE. 

Because  the  lubrication  oil  systems  for 
the  reactor  coolant  pumps  are  qualified 
to  remain  functional  during  and  after  an 
SSE,  oil  leaks  should  not  be  expected  as 
a  result  of  such  an  event  Further, 
because  the  installed  oil  collection 
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system  itself  is  designed  so  that  the 
dropping  of  components  during  an  SSE 
should  not  cause  loss  of  operability  of 
safety  related  equipment  nor  cause  a 
fire,  the  systems  for  each  plant  would 
not  degrade  safety  features  within 
containment. 

Based  on  our  evaluation,  we  conclude 
that  the  licensees'  currently  installed  oil 
collection  system  at  both  Haddam  Neck 
and  Millstone  2  meets  the  objectives  of 
Section  III.O,  "Oil  Collection  System  for 
Reactor  Coolant  Pump,"  of  Appendix  R 
to  10  CFR  Part  50.  Therefore,  the  request 
to  be  exempted  from  the  requirement 
that  the  oil  collection  system  be  so 
designed,  engineered,  and  installed  that 
there  is  reasonable  assurance  that  the 
system  for  both  plants  will  withstand 
the  Safe  Shutdown  Earthquake  should 
be  granted. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  exemption  request 
identified  above. 

The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4). 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Dated  at  Bethesda,  Md.,  this  11th  day  of 
November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

|KK  Due  Sl-3360»  Filed  11-19-61:  8:45  am| 
BILLING  CODE  7SMMI1-M 


(Docket  No.  50-106] 

Oregon  State  University;  Order 
Terminating  Facility  License 

By  application  dated  September  13. 
1978,  as  supplemented  December  18, 
1978,  and  July  10. 1980,  Oregon  State 
University  (the  licensee)  requested 
authorization  to  dismantle  the  AGN  201 
Reactor  (the  facility),  a  research  reactor 
located  in  Corvallis,  Oregon,  to  dispose 
of  the  component  parts  in  accordance 
with  the  plan  submitted  as  part  of  the 
application,  and  to  terminate  Facility 
License  No.  R-51.  A  "Notice  of  Proposed 
Issuance  of  Orders  Authorizing 
Dismantling  of  Facility,  Disposition  of 
Component  Parts,  and  Termination  of 


Facility  License"  was  published  in  the 
Federal  Register  on  November  9, 1978 
(43  FR  52305).  No  request  for  a  hearing 
or  petition  for  leave  to  intervene  was 
filed  following  notice  of  the  proposed 
action. 

The  Commission  has  found  that  the 
facility  has  been  dismantled  and 
decontaminated,  and  that  satisfactory 
disposition  has  been  made  of  the 
component  parts  and  fuel  in  accordance 
with  the  Commission's  regulations  in  10 
CP'R  Chapter  I,  and  in  a  manner  not 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  The  facility  was  dismantled 
pursuant  to  the  Commission's  Order 
dated  March  8, 1979  (44  FR  16509,  March 
19.  1979). 

The  facility  area  has  been  inspected 
by  the  Commission's  Office  of 
Inspection  and  Enforcement  and 
radiation  surveys  confirm  that  radiation 
levels  meet  the  values  defined  in  the 
decommissioning  plan,  and  the  area  is 
available  for  unrestricted  access. 

Therefore,  pursuant  to  the  application 
by  the  Oregon  State  University,  Facility 
License  No.  R-51  is  hereby  terminated 
as  of  the  date  of  this  Order. 

For  further  details  with  respect  to  this 
action,  see  (1)  application  for 
authorization  to  dismantle  facility  and 
dispose  of  component  parts  and  for 
termination  of  facility  license  dated 
September  13, 1978,  as  supplemented 
December  18, 1978,  and  July  10. 1980,  (2) 
the  Commission's  Order  Authorizing 
Dismantling  of  Facility  and  Disposition 
of  Component  Parts  dated  March  8. 
1979,  and  (3)  the  Commission's  related 
Safety  Evaluation.  Each  of  these  items  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C,  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  10th  day  of 
November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  M.  Novak, 

Assistant  Director  for  Operating  Reactors. 
Division  of  Licensing. 

IKR-Doc.  81-33610  Filed  11-19-81;  845  amj 
BILLING  CODE  7590-0 1-H 

(Docket  Nos.  50-275  OL,  50-323  OLl 

Pacific  Gas  &  Electric  Co.  (DIaMo 
Canyon  Nuclear  Power  Plant,  Units  1  & 
2);  Change  of  Date  of  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
November  10, 1981  order,  oral  argument 


on  the  appeals  of  Governor  Brown  and 
the  joint  intervenors  from  the  July  17, 
1981  partial  initial  decision  of  the 
Licensing  Board  will  be  heard  at  8:45 
a.m.  on  Friday.  November  20. 1981,  in 
the  NRC  Public  Hearing  Room,  Fifth 
Floor,  East- West  Towers  Building,  4350 
East-West  Highway,  Bethesda, 
Maryland,  instead  of  at  the  earlier 
scheduled  time.  In  accordance  with  the 
Board's  October  29, 1981  order,  oral 
argument  will  also  be  heard  on  the  joint 
intervenors'  full-power  contentions 
rejected  by  the  Licensing  Board's  ruling 
of  August  4, 1981. 

Dated:  November  12, 1981. 

For  the  Appeal  Board. 
C.  lean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

|H(  D<)u.  81-3,1811  Filed  11-19-81;  8:45  ami 
BILLING  CODE  7$9O-01-M 


(Docket  No.  50-286] 

Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  41  to  Facility 
Operating  License  No.  DPR-64,  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised  the 
license  and  Technical  Specifications  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  3  (the  facility) 
located  in  Buchanan.  Westchester 
County,  New  York.  The  amendment  is 
effective  as  of  the  date  of  issuance.      

The  amendment  revises  license 
condition  2.J  to  require  the  steam 
generator  inspection  outage  at  the  end 
of  Cycle  3  to  begin  no  later  than  March 
31, 1981.  It  also  revises  the  Technical 
Specifications  on  a  one-time  only  basis 
to  allow  a  steam  generator  tube 
inspection  to  be  performed  on  the  cold 
leg  side  up  to  the  second  support  plate 
and  to  temporarily  modify  the  limit  for 
plugging  a  tube  from  40  percent  to  65 
percent  degraded  for  a  specified  area  o'\ 
the  cold  leg  side  of  the  steam  generators. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 
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The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  6, 1981,  (2) 
Amendment  No.  41  to  License  No.  DPR- 
64,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  White  Plains  Public  Library, 
100  Maritine  Avenue,  White  Plains.  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md.  this  13th  day  of 
November  1981. 

For  the  Nuclear  Regulatory  Commission. 

Marshall  Grotenhuis, 

Acting  Chief.  Operating  Reactors  Branch  No. 
1,  Division  of  Licensing. 

|FR  Doc  81-33612  Filed  11-19-fll:  8:«  am| 
BILLING  CODE  7S90-01-M 

[Docket  Nos.  50-259  and  SO-260] 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  77  to  Facility 
Operating  License  No.  DPR-33  and 
Amendment  No.  73  to  Facility  Operating 
License  No.  DPR-52  issued  to  Tennessee 
Valley  Authority  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Browns  Ferry  Nuclear 
Plant,  Unit  Nos.  1  and  2.  located  in 
Limestone  County.  Alabama.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  change  the 
Technical  Specifications  to  modify  the 
conditions  under  which  start  buses  lA 
and  IB  must  be  operational. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 


since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  and  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  17, 1981, 
(2)  Amendment  No.  77  to  License  No. 
DPR-33  and  Amendment  No.  73  to 
License  No.  DPR-52,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commisson's 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  D.C.  and  at  the 
Athens  Public  Library,  South  and 
Forrest,  Athens,  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  16th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Philip  J.  Polk. 

Acting  Chief  Operating  Reactors  Branch  No. 
2.  Division  of  Licensing. 

|KR  Doc  61-33613  Filed  11-19-81:  6:45  am| 
BILLING  CODE  7$90-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-18256;  File  No.  SR-C80E- 
81-24] 

Chicago  Board  Options  Exchange  Inc^ 
Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Propose  rule  change  by  Chicago  Board 
Options  Exchange.  Incorporated, 
relating  to  GNMA  Margin  Amendment. 
Comments  requested  on  or  before 
December  10. 1981. 

F*ursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  Novemlaer  3. 1981.  the  Chicago 
Board  Options  Elxchange.  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rules  Change 

Additions  are  italicized;  deletions  are 
bracketed. 

Definitions 

Rule  20.1 

(a)-(e)  [No  change] 

(f)  The  term  "covered"  (has  the  same 
meaning  as  set  forth  in  Rule  l.l(y). 
except  the  long  positions  must  match 
short  positions  on  the  basis  of  the 
remaining  unpaid  principal  balance  of 
the  underlying  GNMA  within  the 
variation  permitted  by  Rule  20.8(c),  and 
all  "covering"  underlying  GNMAs  must 
bear  a  qualifyinf  rate  of  interest]  in 
respect  of  a  short  position  in  a  GNMA 
call  option  contract  means  that  the  ^ 

writer's  obligation  is  secured  by:  (1)  A 
long  position  in  underlying  GNMAs 
bearing  a  qualifying  rate  of  interest  held 
in  the  same  account  with  a  remaining 
unpaid  principal  balance  which 
matches,  within  the  variation  permitted 
by  Rule  20.8(c),  the  nominal  principal 
amount  of  GNMAs  subject  to  the  short 
call;  (2)  a  long  position  in  a  GNMA  call 
option  held  in  the  same  account  for  the 
same  nominal  principal  amount  of 
GNMAs  as  the  short  call  where  the 
expiration  date  of  the  long  coll  is  the 
same  as  or  subsequent  to  the  expiration 
date  of  the  short  call  and  the  exercise 
price  of  the  long  call  is  equal  to  or  less 
than  the  exercise  price  of  the  short  call; 
or  (3)  a  "custodial  receipt"  meeting  the 
conditions  of  Rule  20.24(c)(5).  The  term 
"covered"  in  respect  of  a  short  position 
in  a  GNMA  put  option  contract  means 
that  the  writer  holds  in  the  same 
account  a  long  position  in  a  GNMA  put 
option  for  the  same  nominal  principal 
amount  of  GNMAs  as  the  short  put 
where  the  expiration  date  of  the  long 
put  is  the  same  as  or  subsequent  to  the 
expiration  date  of  the  short  put  and  the 
exercise  price  of  the  long  put  is  equal  to 
or  greater  than  the  exercise  price  of  the 
short  put. 

(SHIJ  (No  change] 

*  *  *  Interpretations  and  Policies  (No 
change] 

Rule  20.1  and  the  Interpretations  and 
Policies  20.1.01.  .02  and  .03  replace 
definitions  set  forth  in  Rule  1.1  (n),  (o), 
(s).  [and]  (t),  and (y).  (and  supplement 
the  definition  set  forth  in  Rule  l.l(y).] 

Margin  Requirements 

Rule  20.24.  (a)  This  rule  sets  forth  the 
minimum  amount  of  margin  which  must 
be  c/epos;7ef/anc/ maintained  in  margin 
accounts  of  customers  having  positions 
in  GNMA  option  contracts  dealt  in  on 
the  Exchange.  The  Exchange  may  at  any 
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time  impose  higher  margin  requirements 
in  respect  of  such  positions  when  it 
deems  such  higher  margin  requirements 
to  be  advisable.  The  Initial  deposit  of 
margin  required  under  this  rule  must  be 
made  within  seven  full  business  days 
after  the  date  on  which  a  transaction 
giving  rise  to  a  margin  requirement  is 
effected. 

(b)  (No  change] 

(c)  The  requirements  set  forth  in 
paragraph  (b)  hereof  are  subject  to  the 
following  exceptions,  which  in  each 
case  may  be  applied  at  the  discretion  of 
the  Member  Organization  with  which 
the  account  is  maintained. 

(1)  Short  call  covered  by  long  GNMA. 
No  margin  is  required  in  respect  of  a 
GNMA  call  option  contract  carried  in  a 
short  position  which  is  covered  by  a 
long  position  in  underlying  GNMAs 
within  the  meaning  of  Rule[s  l.l(yl  and) 

20.1(f). 

(2)  (No  change] 

(3)  [No  change] 

(4)  Short  put  and  short  GNMA.  No 
margin  is  required  in  respect  of  a 
GNMA  put  option  carried  in  a  short 
position  which  is  offset  by  a  short 
position  in  underlying  GNMAs  with  a 
remaining  unpaid  principal  balance 
which  matches,  within  the  variation 
permitted  by  Rule  20.8(c),  the  nominal 
principal  amount  of  GNMAs  subject  to 
the  put  option, 

(5)  Custodial  receipts  and  bank 
guarantee  letters.  No  margin  is  required 
in  respect  of  GNMA  call  or  put  options 
carried  in  a  short  position  where  the 
customer  has  delivered,  within  seven 
full  business  days  after  the  options  are 
written,  to  the  Member  Organization 
with  which  such  position  is  maintained 
a  custodial  receipt  or  letter  of 
guarantee,  in  a  form  satisfactory  to  the 
Exchange,  issued  by  a  bank  pursuant  to 
specific  authorization  from  the  customer 
which  certifies  that: 

(A)  in  the  case  of  a  custodial  receipt 
(covering  calls),  the  bank  holds 
underlying  GNMAs  for  the  account  of 
the  customer  which  the  bank  will 
deliver  at  the  order  of  the  Member 
Organization  against  payment  of  the 
exercise  price  of  the  calls  in  accordance 
with  the  terms  of  the  custodial  receipt: 
or 

(B)  in  the  case  of  a  letter  of  guarantee 
(covering  puts),  the  bank  holds  cash  for 
the  account  of  the  customer  which  the 
bank  will  pay  to  the  Member 
Organization  against  delivery  of  the 
underlying  GNMAs  in  accordance  with 
the  terms  of  the  letter  of  guarantee. 

.  ,  ,  Interpretations  and  Policies 

.01    For  purposes  of  Rule  20.24(c)(5), 
the  term  "bank  "  shall  mean  a  bank  or 
trust  company  suspervised  and 


examined  by  a  State  or  Federal  bank 
regulatory  authority.  The  provisions  of 
Rule  20.24(c)(5)  shall  not  apply  with 
respect  to  a  custodial  receipt  or  letter  of 
guarantee  issued  by  a  bank  if  the 
aggregate  value  of  the  securities  and 
cash  held  by  the  bank  pursuant  to  all 
outstanding  custodial  receipts,  escrow 
receipts  and  letters  of  guarantee  issued 
by  the  bank  in  respect  of  options  on  any 
securities  exceeds  25%  of  the  bank 's 
stockholders '  equity. 

Rule  20.24  supplements  Rule  12.3. 

Determination  of  Value  for  Margin 
Purposes  Rule  20.25.  For  margin 
purposes,  positions  in  GNMAs  shall  be 
valued  at  the  current  cash  market  price 
for  GNMAs  bearing  the  same  stated  rate 
of  interest  as  those  in  the  positions.  For 
purposes  of  Rule  20.24.  the  term  "current 
market  value"  as  to  any  position  in  a 
particular  GNMA  option  series  (as  used 
in  that  Rule)  shall  mean  the  closing  price 
of  that  series  on  the  Exchange  on  the 
day  with  respect  to  which  a 
determination  of  current  market  value  is 
made.  All  long  GNMA  options  must  be 
paid  in  full  within  seven  full  business 
days  after  the  date  on  which  the  options 
are  purchased. 

Rule  20.25  supplements  Rule  12.5. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Puqrase  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  general  purpose  of  these 
proposed  rules  changes  is  to  clarify  the 
operation  of  CBOE's  margin  rules  with 
respect  to  GMNA  options.  This 
clarification  is  needed  because  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  by  order  dated  October 
2. 1981.  took  final  action  to  amend 
Regulation  T  so  that  the  initial  margin 
requirement  for  writers  of  uncovered 
options  on  exempted  debt  securities, 
such  as  GNMAs,  will  be  determined  by 
the  rules  of  the  exchange  on  which  the 
option  is  traded. 

The  proposed  change  in  Rule  20.1(f) 
would  specify  the  ways  in  which  a  short 
GNMA  option  could  be  "covered"  and 
would  delete  the  cross-reference  to  Rule 
l.l(y)  which  applies  to  stock  options. 

The  proposed  change  in  Rule  20.24(a) 
would  make  it  clear  that  CBOE's  GNMA 
margin  rules  apply  to  the  initial  deposit 
of  margin  and  would  specify  that  initial 
margin  must  be  deposited  within  seven 
full  business  days  after  the  date  on 
which  a  transaction  giving  rise  to  a 
margin  requirements  is  effected.  The 
proposed  change  in  Rule  20.24(c)(4) 
would  afford  special  margin  treatment 
to  a  short  GNMA  put  option  offset  by  a 
short  position  in  underlying  GNMAs. 
The  proposed  change  in  Rule  20.24(c)(5) 
would  afford  special  margin  treatment 


to  short  GNMA  options  secured  by  a 
custodial  receipt  or  letter  of  guarantee 
issued  by  a  bank  which  meets  certain 
requirements. 

The  proposed  change  in  Rule  20.25 
would  clarify  that  all  long  GNMA 
options  must  be  paid  in  full  within  seven 
business  days  after  the  date  on  which 
the  options  are  purchased. 

The  statutory  basis  of  these  proposed 
changes  is  Section  6  of  the  Securities 
Exchange  Act  of  1934,  in  that  they  will 
facilitate  transactions  in  GNMA  options 
and  promote  the  protection  of  investors 
and  the  public  interest. 

III.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rules  changes  set  forth 
herein  would  impose  no  burden  on 
competition. 

IV.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  on  the  proposed  rules 
changes  were  neither  solicited  nor 
received. 

V.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  December  28. 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  of  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

VI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington,  D.C.  20549,  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
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1100  L  Street,  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  December  10, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

If"R  Doc  81-33571  Filed  11-19-81:  8:45  Bm| 
BILLING  CODE  S010-01-M 


[File  No.  1-7627] 

Wainoco  Oil  Corp.;  Application  to 
Withdraw  From  Listing  and 
Registration 

November  16, 1981. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12[d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Wainoco  Oil 
Corporation  ("Company")  is  listed  and 
registered  on  the  Amex.  Pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  on  March  19, 
1981,  the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  December  8, 1981.  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 


submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimnrans, 
Secretary. 

|FR  Doc  81-335"0  KilHti  n-19-81  8:45  am) 
BILUNG  CODE  8010-0 1-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Proposed  New 
Systems  of  Records 

agency:  Office  of  the  Secretary, 
Department  of  the  Treasury. 
ACTION:  Notice  of  proposed  new  system 
of  records,  Treasury/OS. 006 — Building 
Passes. 

summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
the  Chief,  Security  Operations  Branch, 
gives  notice  by  this  publication  of  a 
proposed  new  system  of  records 
Treasurv/OS.OOe — Building  Passes.  This 
system  of  records  is  maintained  in  a 
manual  card  file  and  is  used  to  control 
and  limit  access  by  Treasury  personnel 
to  buildings  under  the  Department's 
jurisdiction. 

DATES:  Comments  must  be  received  not 
later  than  December  21,  1981.  If  no 
comments  are  received,  to  which  the 
Department  publishes  a  revision  to 
incorporate  comments,  this  system  will 
become  effective  on  January  19, 1981. 
ADDRESS:  Comments  may  be  sent  to 
Chief,  Security  Operations  Branch, 
Room  1050, 1500  Pennsylvania  Avenue 
NW..  Washington.  DC  20220. 
FOR  FURTHER  INFORMATION  CONTACT 
Clarence  Scruggs,  (202)  566-5489,  Chief. 
Security  Operations  Branch. 
SUPPLEMENTARY  INFORMATION:  Prior  to 
November,  1979,  the  Building  Pass 
function  was  under  the  jurisdiction  of 
the  Physical  Security  Staff,  and  their 
records  were  covered  under  Treasury/ 
OS. 196,  Physical  Security  Information 
Systems,  published  at  41  FR  45200.  For 
management  purposes,  48  systems  of 
records  (Treasury/OS.196  included) 
were  consolidated  into  one  system. 
Treasury/OS.OOl,  published  at  42  FR 
49106.  The  latter  system  proved 
inadequate  because  the  system  failed  to 
list  all  the  routine  uses  and  authorities 
of  the  separate  systems  it  incorporated. 
Therefore,  the  consolidated  system  was 
deleted  and  the  original  separate 
systems  were  reinstated,  44  FR  7009.  At 


the  time  this  action  was  taken, 
Treasury/OS.196  was  withheld  from 
reinstatement  because  of  the  pending 
reorganization  of  the  Physical  Security 
Staff.  Upon  completion  of  the 
reorganization,  the  Building  Pass 
function  was  transferred  to  the  Security 
Operations  Branch.  However,  due  to 
administrative  oversight,  system  OS. 196 
was  never  revised  to  reflect  the 
necessary  changes.  Therefore,  we  are 
establishing  a  separate  Privacy  Act 
system  of  records  to  cover  the  Building 
Pass  function  within  the  Security 
Operations  Branch.  The  remaining  parts 
of  OS. 196,  still  under  the  jurisdiction  of 
the  Physical  Security  Staff,  are  presently 
under  review  and  revision  and  will  be 
published  at  a  later  date. 

Dated;  November  2, 1981. 
Cora  P.  Beebe, 
Assistant  Secretary  (Administration). 

Treasury/OS.006 

SYSTEM  NAME: 

Building  Passes— Treasury/OS.006 

SYSTEM  LOCATIONS: 

Security  Operations  Branch.  Room 
1050.  Main  Treasury  Building. 
Washington.  DC  20220. 

CATEGORIES  OF  INDIVIDUAL  COVERED  BY  THE 
SYSTEM: 

All  current  and  retired  employees  of 
the  Office  of  the  Secretary.  Comptroller 
of  the  Currency.  Bureau  of  Government 
Financial  Operations,  Bureau  of  the 
Mint,  Bureau  of  the  Public  Debt.  U.S. 
Savings  Bonds  Division,  and  Office  of 
Tax  Policy. 

CATEGORIES  OF  RECORDS  COVERED  BY  THE 

SYSTEM: 

Treasury  Form  4074.  Request  for 
Building  Pass,  which  contains 
information  such  as  name,  office 
building  address,  type  of  appointment, 
issuance  and  expiration  dates,  and  the 
action  taken. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301,  Treasury  Directive  71- 
11.A,  April  30, 1976. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

This  information  will  be  used  to 
provide:  Building  pssses  for  current  and 
retired  employees;  Security  Operations 
Branch  wath  a  record  of  persons  who 
were  issued  passes;  and  expirations  and 
renewal  information. 
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POUaES  AND  PRACnCeS  FON  STOmNO, 
RETmEVINO,  ACCeSStNO,  RSTAIMNO,  AND 

msposmo  of  rbcords  in  the  system. 

storage: 

Manual  cards  stored  In  locked  file 
cabinets  located  in  the  Security 
Operations  Branch. 

RETRtEVABIUTY: 

By  name  of  individual  employee,  or  by 
expiration  date. 

SAFEGUARDS: 

Access  is  limited  to  Security 
Operations  Personnel  who  have  been 
designated  as  having  a  need-to-know  by 
the  Branch  Chief  and  who  have  been 
given  authority  to  access  and 


disseminate  information  in  accordance 
with  the  established  routine  uses. 

RETENTION  AND  DISPOSITION: 

Forms  are  maintained  for  current 
employees  until  expiration,  renewal  or 
cancellation.  Forms  on  current 
employees  are  destroyed  (by  shredding 
or  burning)  3  months  after  transfer  or 
ternimation  of  employment.  Forms  for 
retired  persons  are  retained  for  3  years. 

SYSTEM  MANAGER(S)  ADDRESS: 

Chief.  Security  Operations  Branch, 
Room  1050.  1500  Pennsylvania  Avenue, 

.\VV  .  Washington,  DC  20220. 

NOTIFICATION  PROCEDURE: 

Submit  written  request  in  accordance 
with  instructions  in  31  CFR  Part  1.  Mail 


to  Chief,  Disclosure  Branch,  Room  501, 
Washington  Building,  c/o  1500 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

RECORDS  ACCESS  PROCEDURE: 

See  notification  above. 

CONTESTING  RECORDS  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

All  information  contained  on  Form 
4074  is  provided  by  the  personnel  office 
from  information  supplied  by  the  subject 
individual. 

(FR  Doc.  Bl-33460  Filed  n-I!V-8t:  ft45  «m| 
BILLING  CODE  4S10-2S-M 
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FEDERAL  CROP  INSURANCE  CORPORATION 

[NOM-81-2] 

TIME  AND  DATE:  9:45  a.m..  Wednesday. 
December  2-3.  1981. 

PLACE:  Room  126,  Federal  Crop 
Insurance  Corporation,  9435  Holmes. 
Kansas  City.  MO  64131. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Creation  of  two  Vice  President  positions. 

2.  Docket  on  Doct.cts. 

3.  Debt  Management  policy. 

4.  Expansion  of  Soybean  insurance. 

5.  Peanut  policy — tentative. 

6.  Representation  Fund. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Peter  F.  Cole,  Secretary, 
202-M7-3325. 

Dated:  November  17,  1981. 

Federal  Crop  Insurance  Corporation. 
Peter  F.  Cole, 

Secretary. 

|S-1-3Q_B1  Filed  ll-l»-fll:  3:25  pm| 
BILLING  CODE  3410-Oa-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

F*ursuant  to  the  provisions  of 
subsection  (e)(2j  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  the  following 
matter  is  expected  to  be  added  to  the 
"Summary  Agenda"  for  consideration  at 
the  open  meeting  of  the  Corporation's 
Board  of  Directors  to  be  held  at  200  p.m. 
on  Monday,  November  23,  1981: 

Memorandum  and  Resolution  re: 
Amendments  to  Part  329  of  the 
Corporation's  rules  and  regulalions. 
entitled  "Interest  on  Deposits."  which 
would  perm.it  insured  nonm.ember  banks  to 
operate  international  banking  facilities 
(IBFsl  in  the  same  manner  as  other 
depository  institutions.. 

No  earlier  notice  of  the  change  in  the 
subject  matter  of  the  meeting  was 
practicable. 

Dated:  November  l".  1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary: 

(8-1738-81  Filed  11-18-81: 11  27  am) 
BILLING  CODE  6714-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m..  Wednesday, 

November  25.  1981. 

PLACE:  20th  Street  and  Constitution 

Avenue.  N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1-  Appointment  of  new  members  to  the 
Consumer  Advisorv  Council. 


2.  Personnel  actions  (appomtments. 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  November  17,  1981. 
James  McAfee. 

Assistant  Secretary  of  the  Board. 

;S-r40-81  Filed  11-18-81  3  50  pml 
BILLING  CODE  6210-01-M 


INTERNATIONAL  TRADE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Sunshine  .\o. 

1727. 

PREVIOUSLY  announced  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Tuesday. 

November  24.  1981. 

CHANGES  IN  THE  MEETING:  Correction  of 

previousi\'  announced  time  and  date. 

The  notice  for  the  meeting  the  week  of 
November  23.  1981.  incorrectly  stated  that 
the  meeting  would  be  held  on  Tuesday. 
.November  24,  1981.  beginning  at  10:00  a.m. 
The  correct  date  and  time  should  have 
been  Monday.  November  23.  1981. 
beginning  at  2:00  p.m.  There  are  no  other 
changes  to  the  agenda 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

[S-l"3--81  Filed  n-18-61,  9  56  am) 
BILLING  CODE  7020  02-W 
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Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  [including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  {37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
.decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 


determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailir^g  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labo»pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (48  Stat, 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engagefl  in  contract 


work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modincations  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Delaware  DE81-3028 May  8.  1981 

Oklahoma: 

0K8 1-4067 _ Aug  21,  1981 

OK81-4066 „._ „ Do 

OK81-4051 July  10.  1981 

0K8 1  -4054 _ Do 

OK81-4058 „_...  July  17,  1981 

OK8t-4069 Sepl  4,  1981 

0X81-4070 _ Do 

OK81-4071 „ Sept  11.  1981 

OK81-4072 Sepl  4,  1981. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Florida  FLBa-1081  (FL81-1313) July  7.  1980 

Signed  at  Washington,  D.C.  this  13th  day  of 
November  1981. 
Dorothy  P.  Come, 

Assistant  Administrator.  Wage  and  Hour 
Division. 

BILLING  CODE  4S10-27-M 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  55,  56,  and  57 

Metal  and  Nonmetal  Mining  and  Milling 
Operations;  Safety  and  Health 
Standards;  Advance  Notice  of 
Proposed  Rulemaking 

agency:  Mine  Safety  and  Health 

Administration,  Labor. 

action:  Advance  notice  of  proposed 

rulemaking 

summary:  This  notice  announces  the 
Mine  Safety  and  Health 
Administration's  (MSHA)  initial 
priorities  for  its  comprehensive 
standards  review  of  Parts  55,  56,  and  57 
of  Title  30  Code  of  Federal  Regulations 
(CFR)  covering  metal  and  nonmetal 
mining  and  milling  operations.  The 
notice  also  announces  the  agency's 
intention  to  hold  informal  conferences 
open  to  the  public  throughout  the 
country  regarding  those  standards 
initially  selected  for  regulatory  relief 
and  reevaluation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  \V.  Silvey,  Acting  Director, 
Office  of  Standards,  Regulations  and 
Variances.  MSHA,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203  phone  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION: 

Consistent  with  Executive  Order  12291 
and  related  legislative  and 
Departmental  initiatives.  MSHA's 
standards  review  project  is  designed 
primarily  to  improve  its  existing 
standards  and  further  the  goals  of 
regulatory  relief.  It  involves  a 
comprehensive  reevaluation  of  the 
safely  and  health  standards  for  metal 
and  nonmetal  mining  and  milling 
operations  set  forth  in  30  CP'R  Parts  55. 
5t;,  and  57.  In  its  review,  MSHA  will 
consider  reducing  unnecessary  reporting 
and  recordkeeping  requirements, 
deleting  irrelevant  standards,  and 
consciliddting  existing  standards.  MSHA 
will  also  seek  to  improve  the  standards 
by  updating,  clarifying  and  reorganizing 
them,  where  appropriate. 

On  March  25, 1980,  MSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (45 
FR  19267)  inviting  the  metal  and 
nonmetal  mining  community  and  the 
public  to  participate  in  this  standards 
review  project  to  determine  the 


applicability  and  effectiveness  of  its 
regulations.  A  comment  period  was 
established  and  extended  to  August  5, 
1980  (45  FR  38087).  to  enable  full  and 
early  public  participation.  Over  100 
commenters  submitted  many 
constructive  recommendations  and 
suggestions  for  im.proving  MSHA's 
existing  standards.  These  comments 
have  been  extremely  helpful  to  the 
agency  by  assisting  in  the  establishment 
of  priorities  and  focusing  the  review  to 
enhance  the  goals  of  regulatory  relief 
and  improvement.  MSHA  has 
established  safety  and  health  standards 
development  committees  to  carefully 
review  existing  standards  and  evaluate 
public  comment. 

In  addition  to  public  comments  and 
internal  agency  input,  seven  other 
information  sources  have  been  used  to 
make  preliminary  evaluations  of 
MSHA's  existing  standards.  The 
information  sources  included: 

1.  Decisions  of  Administrative  Law 
Judges  and  the  Federal  Mine  Safety  and 
Health  Commission: 

2.  F'atality  reports; 

3.  Program  directives  and  policy 
memoranda; 

4.  Petitions  for  modifications; 

5.  Incorporations  of  consensus 
standards  by  reference; 

6.  Citations  and  Orders;  and 

7.  Comments  from  Vice  President's 
Regulatory  Relief  Task  Force. 

On  the  basis  of  an  analysis  of  the 
information  available  to  the  ageny  and 
other  policy  considerations,  the 
Assistant  Secretary  has  established  the 
following  initial  priorities  for  standards 
review  listed  in  order  of  sequence 
within  30  CFR  Parts  55/56/57: 

— Section  .3  (Ground  Control) 
— Section  .4  (Fire  Prevention) 
— Section  .5  (Air  Quality) 
— Section  .6  (Explosives) 
— Section  .9  (Loading,  Hauling, 

Dumping) 
—Section  .12  (Electricity) 
— Section  .14  (Equipment,  Material 

Storage  and  Handling) 
-^Section  .21  (Gassy  Mines) 

As  the  next  step  in  this  review 
process,  the  appropriate  standards 
development  committees  will  hold 
informal  open  conferences  to  provide 
greater  opportunity  for  public  input  and 
participation  on  specific  issues  and 
regulatory  concepts.  Notices  of  the 
individual  open  conferences  will  be 
published  in  the  Federal  Register  at  a 


later  date.  The  notices  will  include 
specific  issues  for  discussion  and  other 
pertinent  information.  Following  these 
open  conferences,  the  committees  will 
develop  draft  proposals  of  revised 
standards.  After  review  by  the  Assistant 
Secretary  and  other  appropriate  officials 
within  the  Department,  proposed  rules 
will  be  published  in  the  Federal 
Register.  Full  public  hearings  will  be 
held  pursuant  to  the  Federal  Mine 
Safety  and  Health  Act,  if  specifically 
requested.  After  evaluation  of  all 
testimony  and  comments  received,  final 
rules  will  then  be  published.  In  issuing 
its  final  rules.  MSHA  will  make  every 
attempt  to  be  responsive  to  the  concerns 
of  the  metal  and  nonmetal  mining 
community  and  advance  the  objectives 
of  regulatory  relief,  while  retaining  the 
necessary  protections  for  effective  miner 
safety  and  health. 

As  part  of  this  review.  MSHA  is  also 
collecting  data  in  accordance  with  the 
rulemaking  requirements  of  Executive 
Order  12291  (February  17,  1981).  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Section  601)  and  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3501).  A  regulatory  analysis  as 
appropriate  under  Executive  Order 
12291  will  be  undertaken  for  each 
rulemaking. 

To  assure  that  the  above  regulatory 
requirements  are  fully  considered,  the 
public  will  be  given  further  opportunities 
to  comment  and  submit  data  on  those 
standards  which  could  impose 
unnecessary  costs,  duplicate  or  overlap 
recordkeeping  and  reporting 
requirements  of  other  Federal  agencies, 
or  adversely  impact  on  small  businesses 
or  organizations.  In  addition,  the  public 
will  be  asked  to  submit  alternative 
compliance  provisions,  where 
appropriate,  which  may  reduce 
regulatory  burdens  without  jeopardizing 
the  safety  and  health  of  miners. 

MSHA  has  benefitted  greatly  from 
public  comments  regarding  problem 
areas  associated  with  its  existing 
standards,  and  as  it  pursues  the  goals  of 
regulatory  relief,  the  agency  will 
continue  to  encourage  the  participation 
of  the  mining  community. 

Dated:  November  16,  1981. 

Ford  B.  Ford. 

Assrstanl  Secretary  for  ftJine  Safety  and 
Health. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 
[Docket  No.  R-81-940] 

Community  Development  Block 
Grants:  State's  Program 

aqency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Interim  Rule. 

SUMMARY:  This  interim  rule  establishes 
policies  and  procedures  for  the  State 
Commimity  Development  Block  Grant 
(CDBG)  Program.  Under  the  State's 
Program,  each  State  may  elect  to 
administer  the  CDBG  funds  for  its 
nonentitlement  areas.  The  statute  which 
authorizes  the  State's  Program  and  these 
regulations  allow  States  a  great  degree 
of  flexibility  to  design  their  method  of 
distributing  funds  and  to  establish  the 
policies  and  procedures  for  their 
programs. 

DATES:  Effective  date:  Upon  expiration 
of  first  period  of  30  calendar  days  of 
continuous  sessions  of  Congress  after 
publication,  subject  to  waiver.  Further 
notice  of  the  effectiveness  of  this  interim 
rule  will  be  published  in  the  Federal 
Register. 

Comments  Due  Date:  January  19, 1982. 
ADDRESS:  Interested  persons  should 
submit  written  comments  on  or  before 
the  comment  due  date  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  Room  5218,  451  7th  Street, 
SW.,  Washington,  D.C.  20410.  Each 
comment  should  include  the 
commentor's  name  and  address  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  above.  A  copy 
of  each  comment  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jody  Ann  Cook  Benjamin,  Small  Cities 
Division,  Office  of  Community  Plarming 
and  Development,  Washington,  D.C. 
20410;  telephone  (202)  755-6322.  (This  is 
not  a  toll  free  number.) 
SUPPt^MENTARY  INFORMATION:  Although 
the  Housing  and  Community 
Development  Act  of  1974  has  provided 
since  its  inception  for  discretionary 
block  grants  to  smaller  communities,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  made  a  fundamental  change  to 
transfer  power  and  decisionmaking  in 
making  such  grants  to  States,  Under  the 
1981  amendments  to  the  conununity 


development  block  grant  legislation, 
each  Stats  now  has  the  option  to 
administsr  the  block  grant  funds  for  all 
its  nonentitlement  areas.  In  States  which 
elect  to  administer  the  program,  the 
State  will  replace  HUD  under  new 
Subpart  I  of  Community  Development 
Block  Grants  regulations  (Part  570).  and 
the  regulations  at  Subpart  F  governing 
the  Small  Cities  Program  administered 
by  HUD  will  not  apply. 

These  regulations  maximize  the 
legislative  thrust  to  provide  States 
su^icient  flexibility  in  administering  the 
program.  Accordingly,  the  regulations  do 
not  contain  the  programmatic  detail  or 
delineated  requirements  applicable 
elsewhere  in  Part  570  to  entitlement 
communities,  the  HUD-administered 
Small  Cities  Program,  or  to  the 
Secretary's  discretionary  fund.  For 
example,  the  regulations  specifically 
follow  the  statutory  requirement  that 
each  funded  activity  benefit  low-  and 
moderate-income  families,  aid  in  the 
prevention  or  elimination  of  slums  or 
blight,  or  meet  other  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  or  welfare  of  the  community 
where  other  financial  resources  are  not 
available  to  meet  such  needs.  The 
regulations  also  state  that  within  these 
criteria,  eligible  activities  are  limited  to 
those  listed  in  section  105(a)  of  the  Act. 
However,  the  regulations  do  not  overlay 
the  statutory  requirements  with 
additional  regulatory  detail  by 
mandating  adherence  to  interpretive 
guidelines  utilized  by  HUD  for  the  block 
grant  programs  administered  by  it,  such 
as  is  contained  in  Subpart  C  (Eligible 
Activities).  In  exercising  his  obligation 
and  responsibility  to  review  a  State's 
performance,  the  Secretary  will  give 
maximum  feasible  deference  to  the 
State's  interpretation  of  the  statutory 
requirements  consistent  with  the 
Secretary's  obligation  to  enforce 
comphance  with  the  manifest  intent  of 
Congress  as  declared  in  the  statutory 
enactment. 

The  regulation  also  does  not  contain  a 
definition  of  the  term  "low-  and 
moderate-income  families."  This  term 
has  never  been  defined  in  the  Act  itself. 
It  has  been  defined  administratively 
since  1974  in  the  Department's 
regulations  to  be  equivalent  to  the  term 
"lower  income"  (which  appears 
separately  in  the  Act)  and  to  mean 
families  whose  incomes  do  not  exceed 
the  Section  8  housing  assistance 
eligibility  limits  of  80  percent  of  median 
family  income.  The  Department  intends 
to  continue  utilizing  that  definition  for 
its  own  purposes  in  administering  the 
entiUement  and  HUD-administered 


nonentitlement  block  grant  programs. 
The  Department  believes,  however,  that 
other  definitions  may  be  equally 
oonAistent  with  Congressional  intent. 
Some  States  may  already  have 
legislatively  adopted  definitions  under 
State  agency  housing  or  community 
dsvelopment  programs.  Whether  or  not 
other  definitions  already  exist,  States 
administering  the  program  have 
discretion  to  adopt  HUD's  definition  or 
to  fashion  a  definition  based  upon  State 
conditions  or  determinations  and 
consistent  with  the  overriding 
Congressional  intent.  It  will  be  essential, 
however,  that  States  formulate 
definitions  of  su^icient  clarity  and 
utility  to  permit  determination  of 
compliance  with  the  primary  objectives 
of  the  Act. 

Similarily,  the  Department  will  not 
prescribe  cost  principles  and  other 
financial  management  procedures 
required  to  be  adhered  to  by  States 
administering  the  program,  such  as  are 
contained  in  subpart  ]  (Grant 
Administration)  of  Part  570.  Moreover, 
the  Director  of  the  Office  of 
Management  and  Budget  has  excepted 
States  administering  the  program  from 
the  requirements  of  Circulars  A-87  (Cost 
Principles  for  Grants  to  State  and  Local 
Governments)  and  A-102  (Uniform 
Requirements  for  Grants  to  State  and 
Local  Governments).  Instead,  States 
may  apply  equivalent  procedures  of 
their  own  for  financial  management  and 
control  of  the  programs.  However, 
States  electing  to  follow  the  principles 
and  procedures  established  under 
Circulars  A-87  and  A-102  will  be 
considered  in  compliance  with  their 
accountability  obligations  under  the  Act. 

The  regulations  are  designed  to 
support,  not  supplant,  the  responsibility 
of  the  State  in  administering  its  own 
program,  establishing  the  policies  and 
procedures  for  that  program,  distributing 
funds  from  its  block  grant  to  recipients, 
and  reviewing  the  performance  by  those 
recipients.  Again,  the  regulations  track 
the  statutory  emphasis  on  review  by  the 
State  of  its  funded  units  of  general  local 
government  to  determine  whether  they 
have  satisfied  the  appliable  performance 
criteria  described  in  section  104(d)(1)  of 
the  Act.  The  Secretary's  counterpart  role 
under  the  statute  and  regulations 
consists  of  review  of  the  State's 
performance  in  timely  distribution  of 
funds,  compliance  with  certifications 
regarding  the  requirements  of  the  Act 
and  other  applicable  laws,  and 
necessary  or  appropriate  reviews  and 
audits  by  the  State  of  its  funded  units  of 
general  local  govenunent. 

The  Secretary's  performance  review 
and  audit  role  with  respect  to  the  State 
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program  is  similar  to  his  role  with 
respect  to  the  entitlement  and  small 
cities  programs  administered  by  HUD. 
His  performance  review  responsibilities 
with  respect  to  all  of  the  programs  are 
set  out  in  a  single  provision  of  the  Act 
section  104(d).  In  order  to  perceive  the 
paramount  importance  of  the  Secretary's 
performance  review  role,  it  is  useful  to 
refer  to  statutory  changes  to  the 
Community  Development  Block  Grant 
Program  enacted  in  1981  legislation  in 
addition  to  the  creation  of  the  State- 
administered  program. 

A  central  and  major  change  was  the 
deletion  of  the  application  process  for 
all  grantees,  entitlement  and  non- 
entitlement.  This  change  derived  from 
the  intent  of  both  the  Administration 
and  Congress  to  deregulate  a  program  in 
which  Federal  regulatory  intrusion  had 
unnecessarily  encumbered  the  process 
of  receiving  Federal  funds  without  a 
concomitant  contribution  to  program 
quahty. 

In  the  planning  of  both  the 
Administration  and  Congress,  however, 
a  key  element  in  the  determination  to 
delete  the  front-end  application  process 
was  reliance  upon  the  back-end  review 
process  also  already  provided  for  in  the 
statute.  As  emphasized  in  the  Senate 
report: 

We  are  *  *  *  convinced  that  the  integrity  of 
the  program  will  be  protected  by  the  present 
and  proposed  requirements  for  performance 
review  as  opposed  to  application  review.  In 
recent  years,  the  Department  of  Housing  and 
Urban  Development's  interpretation  of  the 
Act  has  placed  too  much  emphasis  on 
application  review.  The  HUD  regional  and 
area  office  staff  has  used  the  application 
process  far  too  frequently  as  a  means  for 
imposing  HUD's  view  of  acceptable  program 
activity  on  local  entities.  The  Committee's 
proposal  re-emphasizes  the  post  grant  review 
and  audit  process  as  the  proper  point  in  time 
to  determine  consistency  and 
appropriateness  of  local  CD  programs.  Senate 
Report  No.  97-87  at  3. 

Notwithstanding  the  importance  of  the 
performance  review  and  audit 
performed  by  the  Secretary,  the 
Department,  recognizing  the  diversity  of 
program  designs  which  may  be  adopted 
by  States,  is  not  attempting  in  these 
regulations  to  prescribe  in  detail  the 
manner  in  which  States  are  to  report 
their  activities  to  the  Secretary.  Instead, 
the  regulation  requires  that  a  State's 
annual  performance  report  "shall  be  in 
such  form  and  contain  such  information 
*  *  *  as  the  State  shall  deem 
appropriate  and  sufficient  to  provide  an 
adequate  basis  for  the  determinations 
required  to  be  made  by  the  Secretary 
pursuant  to  Section  104(d)(2)  of  the  Act" 
(§  570.497).  Rather  than  detailed 
prescriptive  record-keeping 
requirements,  the  States  are  required  to 


"establish  and  maintain  such 
recordkeeping  requirements  as  the  State 
shall  deem  appropriate  in  order  to 
facilitate  audit  by  the  Secretary  of  the 
State's  administration  of  grants  pursuant 
to  Section  104(d)  of  the  Act  and  shall 
establish  recordkeeping  requirements 
for  units  of  general  local  government 
receiving  assistance  which  shall  be 
sufficient  to  facilitate  such  audits  of 
such  recipients  as  may  be  necessary  or 
appropriate  to  determine  whether  they 
have  carried  out  their  activities  in 
accordance  with  the  requirements  and 
the  primary  objectives  of  the  Act  and 
with  other  applicable  laws"  (§  570.496). 

Special  attention  is  directed  to  the 
statutory  phrases  contained  in  Section 
104(d)  of  the  Act,  "in  compliance  with 
the  requirements  of  this  title  and  other 
applicable  laws."  Certain  laws  not 
referred  to  in  the  Act  may  be  applicable 
by  their  own  terms  to  activities  assisted 
under  the  Act,  while  other  statutes  are 
made  applicable  expressly  by  the  Act 
itself. The  State  is  required  specifically 
under  Section  104(b)  of  the  Act  to  certify 
that  its  grant  will  be  conducted  and 
administered  in  accordance  with  the 
Civil  Rights  Act  of  1964  (Pub.  L  88-352) 
and  the  Civil  Rights  Act  of  1968  (Pub.  L. 
90-284).  In  addition.  Section  109  of  the 
Act  itself  prohibits  discrimination  based 
on  race,  color,  national  origin,  or  sex 
under  any  program  or  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  the  Act  By  a  1981 
amendment  to  Section  109,  the  Age 
Discrimination  Act  of  1975  and  Section 
504  of  the  Rehabilitation  Act  of  1973 
also  are  made  applicable. 

The  phrase  "other  applicable  laws" 
refers  to  statutory  enactments  which, 
although  not  mentioned  specifically  in 
the  Act,  are  by  their  own  terms 
applicable  to  activities  carried  out  or 
assisted  under  the  Act.  In  the  case  of 
statutes  which  further  the  purposes  of 
the  National  Environmental  Policy  Act 
of  1969.  the  specification  of  such  other 
laws  in  regulations  issued  by  the 
Secretary  is  required  by  Section  107(f)  of 
the  Act  itself  and  will  be  continued  in 
regulations  issued  pursuant  to  that 
provision  (currently  found  in  24  CFR 
Part  58),  as  indicated  in  $  570.495  of  the 
regulation  published  herein.  In  the  cases 
of  other  statutes,  the  Department 
currently  is  examining  the  question  of 
their  application  by  their  own  terms 
and,  if  applicable,  the  respective 
responsibilities  of  the  Department 
States,  and  grant  recipients  that  flow 
from  such  applicability. 

In  order  to  provide  guidance  to  States 
on  the  foregoing  question,  the 
Department  will  amend  this  rule  upon 
completion  of  its  examination.  In 
addition,  the  Department  will  be 


responsive  to  requests  from  States  for 
technical  advice  during  the  transition 
period. 

This  rule  was  not  listed  in  the 
Department's  Semi-annual  Agenda  of 
Regulations  published  pursuant  to 
Executive  Order  12291  on  August  17. 

1981  (46  PR  41708). 

The  State's  Program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  14.228,  Community  Development 
Block  Grants/State's  Program.  OMB 
Circular  A-95  does  not  apply  to  the 
State's  Program. 

The  Secretary  has  determined  that 
prior  notice  and  public  comment  would 
be  impracticable  and  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  this  rule  effective  as 
soon  as  possible  because — 

(1)  The  rule  implements  the  1981 
amendments,  effective  October  1, 1981. 
for  transfer  of  responsibilities  and 
authority  to  the  States. 

(2)  Publishing  a  proposed  rule  would 
considerably  delay  States  which  are 
ready  to  initiate  their  programs. 

(3)  A  delay  in  making  the  rule 
effective  will  delay  access  to  Fiscal  Year 

1982  CDBG  fimds  by  units  of  general 
local  government  in  all  nonentitlement 
areas  until  late  in  the  fiscal  year  or  early 
in  the  next  fiscal  year. 

(4)  In  establishing  only  a  minimal 
Federal  role,  the  regulation  is  limited,  in 
major  part,  to  implementing 
Congressional  direction. 

Accordingly,  this  regulation  is  being 
published  as  an  interim  rule  to  become 
effective  at  the  earliest  date  permitted 
by  law.  The  Secretary  has  determined 
that  for  the  reasons  stated  above,  good 
cause  exists  for  exempting  the  interim 
rule  from  the  30-day  delay  in 
effectiveness  provided  in  the 
Administrative  Procedure  Act  5  U.S.C. 
553(d).  However.  Section  7(o)(3)  of  the 
Department  of  HUD  Act  (42  U.S.C. 
3535(o)(3))  provides  for  a  delay  in 
effectiveness  for  a  period  of  30  calendar 
days  of  continuous  session  of  Congress 
after  publication,  imless  waived  by  the 
Chairmen  and  Ranking  Minority 
Members  of  the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

Under  current  expectations  as  to 
Congressional  adjournment  the 
requirement  of  a  period  of  30  days  of 
continuous  session  will  not  be  able  to  be 
satisfied  during  the  current  session  of 
Congress  but  can  only  be  satisfied 
during  the  Second  Session  commencing 
in  January  1982.  The  Secretary  has 
requested  the  appropriate  waivers  by 
the  Chairmen  and  Ranking  Minority 
Members  but,  at  the  time  of  publication 
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of  this  interim  rule,  it  is  not  known 
whether  or  when  such  waivers  will  be 
granted.  Under  Section  7(o)(5)  of  the 
Department  of  HUD  Act,  "Congressional 
inaction  on  any  rule  or  regulation  shall 
not  be  deemed  an  expression  of 
approval  of  the  rule  or  regulation 
involved."  The  foregoing  provision 
refers  to  inaction  on  joint  resolution  of 
disapproval  or  other  legislation  which  is 
intended  to  modify  or  invalidate  the  rule 
or  regulation  or  any  portion  thereof,  and 
the  principle  that  such  inaction  does  not 
imply  Congressional  approval  applies,  a 
fortiori,  to  a  waiver  of  the  nature 
requested  by  the  Secretary. 

Under  any  circumstances,  further 
notice  of  the  effective  date  of  this 
interim  rule  will  be  published  in  the 
Federal  Register. 

The  Department  also  is  soliciting 
comments  from  the  public  prior  to 
issuing  a  final  rule.  All  comments 
received  prior  to  conclusion  of  the  60- 
day  comment  period  will  be  considered 
by  the  Department  in  preparation  of  the 
final  rule. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
undersigned  certifies  that  the  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prioes  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  Investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Department  has  determined  that 
an  environmental  impact  statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  No  Significant 
Impact  is  on  file  and  available  for 
inspection  in  the  Office  of  the  Rules 
Docket  Clerk. 

PART  270— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Accordingly,  24  CFR  Part  570  Subpart 
I,  which  was  formerly  reserved,  is  added 
to  read  as  follows: 


SUBPART  I— STATE'S  PROGRAM: 
STATE  ADMINrSTRATION  OF  CDBG 
NONENTITLEMENT  FUNDS 

Sec. 

570.488  General. 

570.489  Primary  Ojectives;  State 
Responsibilities. 

570.490  Submission  Requirements. 

570.491  Prior  Multiyear  Commitments. 

570.492  State  Matching  Funds. 

570.493  Administrative  Costs. 

570.494  Grant  Payments;  Program  Income. 

570.495  Environmental  Responsibilities. 

570.496  Recordkeeping. 

570.497  Performance  Reports. 

570.498  Review  and  Audit  Response. 

570.499  Remedies  After  Hearing. 
Authority:  Title  I.  Housing  and  Community 

Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301  et  seq.);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  as 
amended  (42  U.S.C.  3535(d)) 

Subpart  I— State'*  Program:  State 
Administration  of  CDBG 
Nonentltlement  Funds 

§570.4M    General. 

This  subpart  describes  policies  and 
procedures  applicable  to  States  which 
elect  to  receive  Community 
Development  Block  Grant  funds  for 
distribution  to  units  of  general  local 
government  in  the  State's 
nonentitlement  areas  pursuant  to 
Section  106(d]  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended. 

§570.489    Primary  Objectives;  State 
responsibilities. 

(a)  Primary  Objectives.  Section  101(c} 
of  the  Act  establishes  as  its  primary 
objective  "the  development  of  viable 
urban  communities,  by  providing  decent 
housing  and  a  suitable  living 
environment,  and  expanding  economic 
opportunities,  principally  for  persons  of 
low  and  moderate  income."  This  overall 
objective  is  achieved  through  the 
undertaking  of  eligible  activities  each  of 
which  carries  out  one  or  more  of  the 
three  broad  national  objectives  set  out 
in  Section  104(b)(3)  of  the  Act  of 
benefitting  low-  and  moderate-income 
families;  aiding  in  the  prevention  or 
elimination  of  slums  or  blight;  or 
meeting  other  community  development 
needs  having  a  particular  urgency 
because  existing  conditions  pose  a 
serious  and  immediate  threat  to  the 
health  or  welfare  of  the  community 
where  other  financial  resources  are  not 
available  to  meet  such  needs.  The 
definition  by  States  of  "low-  and 
moderate-income  families"  may  be 
based  upon  Federal  standards  or  upon 
State  conditions  or  determinations 
consistent  with  the  intent  and  objectives 
of  the  Act.  Within  the  foregoing  criteria. 


activities  of  units  of  general  local 
government  which  may  be  assisted  by 
funds  distributed  by  States  pursuant  to 
this  Subpart  are  those  listed  in  Section 
105(a)  of  the  Act. 

(b)  State  Responsibilities.  Primary 
and  direct  responsibility  for  overall 
administration  of  funds  distributed 
pursuant  to  this  subpart  is  vested  in  the 
State.  States  are  free  to  develop 
purposes  and  procedures  for  distributing 
funds  as  State  and  local  priorities 
dictate,  subject  to  the  primary  objectives 
and  other  requirements  of  the  Act.  In 
exercising  his  obligation  and 
responsibility  to  review  a  State's 
performance,  the  Secretary  will  give 
maximum  feasible  deference  to  the 
State's  interpretation  of  the  statutory 
requirements  consistent  with  the 
Secretary's  obligation  to  enforce 
compliance  with  the  manifest  intent  of 
Congress  as  declared  in  the  Act. 

§  570.490    Submission  requirements. 

(a)  Ejection  to  Receive  Funds.  A  State 
shall  elect  to  distribute  amounts 
allocated  for  nonentitlement  areas  in 
such  State  by  its  submission  to  the 
Secretary,  during  the  month  of  July 
before  the  beginning  of  each  Federal 
fiscal  year  (October  1 — September  30)  in 
which  the  State  elects  to  administer 
such  funds,  of  the  certifications  by  the 
Governor  specified  in  Section 
106(d)(2)(C)(i)-{Ui)  of  the  Act.  For 
Federal  Fiscal  Year  1982,  however,  the 
State  shall  submit  such  certifications 
within  60  days  of  the  effective  date  of 
these  regulations. 

(b)  Final  Statement  and 
Certifications.  Before  March  31  during 
each  Federal  fiscal  year  in  which  the 
State  elects  to  administer  the  CDBG 
funds  for  its  nonentitlement  areas,  the 
State  shall  submit  to  the  Secretary: 

(1)  The  Certification  by  the  Governor 
specified  in  Section  106(d)(2)(C)(iv)  of 
the  Act; 

(2)  The  certifications  specified  in 
Section  104(b)  of  the  Act;  and 

(3)  The  finaJ  statement  described  in 
Section  104(a)(1)  of  the  Act. 

For  Federal  Fiscal  Year  1982,  however, 
the  State  shall  submit  such  certifications 
and  final  statement  within  180  days  of 
the  effective  date  of  these  regulations. 

(c)  Certifications.  In  the  absense  of 
independent  evidence  (which  may,  but 
need  not  be,  derived  from  performance 
reviews  and  audits  performed  by  the 
Secretary  pursuant  to  Section  104(d)(2) 
of  the  Act)  which  tends  to  challenge  in  a 
substantial  manner  the  certifications 
made  by  the  State,  such  certifications 
will  be  deemed  satisfactory  to  the 
Secretary  if  made  in  compliance  with 
the  statutory  requirement.  If  such 
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independent  evidence  is  available  to  the 
Secretary,  however,  the  Secretary  may 
require  such  further  information  or 
assurances  to  be  submitted  by  the  State 
as  the  Secretary  may  consider 
warranted  or  necessary  in  order  to  find 
the  State's  certifications  satisfactory. 

(d)  Failure  to  Submit.  The  State's 
failure  to  make  the  submissions  required 
by  paragraphs  (a)  and  (b)  of  this  section 
by  the  dates  specified  shall  constitute 
the  State's  election  not  to  receive  and 
distribute  amounts  allocated  for  its 
nonentitlement  areas  for  the  applicable 
fiscal  year. 

§  570.491    Prior  multlyear  commitments. 

Each  State  administering  an 
allocation  for  nonentitlement  areas  shall 
provide,  in  its  method  of  distribution,  for 
the  funding  of  multiyear  grant 
commitments  made  by  HUD  to  units  of 
general  local  government  in 
nonentitlement  areas  pursuant  to 
Subpart  F  in  Federal  Fiscal  Years  1980 
and  1981,  if  such  units  of  general  local 
government  request  the  State  to  honor 
such  funding  commitments  and  unless 
the  Secretary  shall  determine  that  any 
such  recipient  has  not  performed 
adequately  with  respect  to  funds 
previously  distributed  by  HUD  under 
such  commitment  (or  unless  the  State 
shall  make  such  determination  with 
respect  to  funds  previously  distributed 
by  the  State  when  honoring  a  prior 
multiyear  commitment  pursuant  to  this 
section).  HUD  shall  remain  responsible 
for  administration  of  funds  distributed 
by  HUD  under  multiyear  commitments, 
and  the  State  shall  be  responsible  for 
the  administration  of  funds  distributed 
by  the  State  when  honoring  a  prior 
multiyear  commitment  pursuant  to  this 
section. 

§  570.492    State  Matching  Funds. 

Pursuant  to  its  certification  specified 
in  Section  106(d)(2)(C)(iii)  of  the  Act,  the 
State  is  required  to  provide,  out  of  State 
resources,  funds  for  community 
development  activities  in 
nonentitlement  areas  in  an  amount 
which  is  at  least  10  percent  of  the  CDBG 
funds  allocated  for  use  in  the  State's 
nonentitlement  areas.  For  the  purpose  of 
determining  compliance  with  such 
certification: 

(a)  "State  resources"  will  be  deemed 
to  include  State  operating 
appropriations  or  proceeds  of  State 
general  obligation  or  revenue  bonds 
expended  in  nonentitlement  areas.  Such 
State  funds  may  be  used  for  ongoing 
State  programs  or  activities;  they  need 
not  be  derived  from  special 
appropriations  or  bonds  specifically 
designed  to  meet  this  ten  percent  match 
requirement.  Funds  may  be  provided  in 


the  form  of  grants,  loans,  direct  State 
expenditures,  or  other  forms  of 
assistance. 

(b)  "Community  development 
activities"  need  not  relate  directly  to 
activities  undertaken  with  the  State's 
allocation  nor  be  in  the  communities 
which  receive  CDBG  nonentitle— e.".t 
funds.  Activities  may  include,  but  are 
not  limited  to.  activities  undertaken  for 
the  improvement  of  distressed  areas  or 
for  the  benefits  of  low-  and  moderate- 
income  households,  and  may  be 
activities  eligible  under  Section  105  of 
the  Act,  as  well  as  housing  and 
community  development  activities  not 
eligible  under  the  Act,  such  as 
construction  of  new  housing  and  rental 
subsidies.  "Community  development 
activities"  does  not  include  State 
administration  of  CDBG  funds. 

(c)  Activities  may  be  undertaken  by 
the  State,  units  of  general  local 
government,  or  by  other  entities  selected 
by  the  State,  but  must  be  paid  for  from 
the  State's  own  funds. 

§  570.493    Administrative  Costs. 

Administrative  costs  paid  or 
reimbursed  from  CDBG  funds  pursuant 
to  Section  106(d)f3)(A)  of  the  Act  may 
include  any  administrative  costs,  direct 
and  indirect,  related  to  preparing  for  or 
carrying  out  the  State's  program.  Grants 
provided  under  Section  107  of  the  Act 
may  not  be  used  for  administrative  costs 
required  to  be  paid  from  the  State's  own 
resources. 

§  570.494    Grant  Payments;  Program 
Income. 

(a)  Payments.  Payments  will  be  made 
by  electronic  funds  transfer  whenever 
possible,  letter  of  credit,  or  other  means, 
pursuant  to  grant  agreements  as 
required  by  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977  (41 
use.  501  et  sag.)  and  in  compliance 
with  the  Intergovernmental  Cooperation 
Act  (42  U.S.C.  4201  et  seq.)  and  Treasury 
Circular  No.  1075  (31  CFR  Part  205). 
States  will  utilize  appropriate 
procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
by  the  Treasury  to  the  State  and  the 
disbursement  of  funds  by  the  State  to 
recipients. 

(b)  Program  Income.  (1)  To  the 
maximum  feasible  extent,  the  State  shall 
disburse  to  units  of  general  local 
government  any  program  income  it 
receives  prior  to  making  additional 
draws  from  the  Treasury. 

(2)  The  State  may  require  recipients  to 
return  program  income  to  the  State. 
These  funds  may  be  derived  from 
reimbursements  to  and  interest  from  a 
recipient's  loan  program,  proceeds  from 
the  disposition  of  real  property,  and 


proceeds  from  special  assessments,  to 
the  extent  the  costs  were  initially  paid 
with  CDBG  funds. 

(3)  To  the  maximum  feasible  extent, 
the  State  shall  require  each  recipient  to 
disburse  its  program  income  not 
required  to  be  returned  to  the  State  prior 
to  requesting  additional  funds  from  the 
State  to  finance  its  CDBG-funded 
activities. 

(4)  Interest  earned  by  units  of  general 
local  government  on  funds  distributed 
pursuant  to  this  subpart,  prior  to 
disbursement,  is  not  program  income 
and  must  be  returned  to  the  Treasur>'. 
However,  the  State  shall  not  be  held 
accountable  for  interest  earned  on 
grants  for  which  payments  are  made  in 
accordance  with  paragraph  (a)  of  this 
section,  pending  disbursement  for 
program  purposes. 

§  570.495    Environmental  responsibilities. 

The  State  shall  assume  such 
responsibilities  for  environmental 
review,  decisionmaking,  and  action  (and 
shall  require  the  assumption  of  such 
responsibilities  by  units  of  general  local 
government  receiving  CDBG  funds  from 
the  State  under  this  Subpart)  as  shall  be 
specified  and  required  in  regulations 
issued  by  the  Secretary  pursuant  to 
Section  io4(f)  of  the  Act. 

§  570.496    Recordkeeping. 

Each  State  administering  grants  under 
this  Subpart  shall  establish  and 
maintain  such  recordkeeping 
requirements  as  the  State  shall  deem 
appropriate  in  order  to  facilitate  review 
and  audit  by  the  Secretary  of  the  State's 
administration  of  grants  pursuant  to 
Section  104(d)  of  the  Act  and  shall 
establish  recordkeeping  requirements 
for  units  of  general  local  government 
receiving  assistance  which  shall  be 
sufficient  to  facihtate  such  reviews  and 
audits  of  such  recipients  as  may  be 
necessary  or  appropriate  to  determine 
whether  they  have  carried  out  their 
activities  in  accordance  with  the 
requirements  and  the  primary  objectives 
of  the  Act  and  with  other  applicable 
laws.  Representatives  of  the  Secretary, 
the  Inspector  General,  and  the  General 
Accounting  Office  shall  have  access  to 
all  books,  accounts,  records,  reports, 
files,  and  other  papers,  things,  or 
property  belonging  to  or  in  use  by  States 
and  such  recipients  pertaining  to  the 
administration  of  grants  and  receipt  of 
assistance  under  this  subpart  and 
necessary  to  facilitate  such  audits. 

S  570.497    Perf ormar>ce  report*. 

Each  State  administering  grants  under 
this  subpart  shall  submit  to  the 
Secretary  a  performance  report  as 
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required  by  Section  104(d)  of  the  Act. 
Such  report  shall  be  in  such  form  and 
contain  such  information  (including  the 
assessment  required  by  Section  104(d)  of 
the  Act)  as  the  State  shall  deem 
appropriate  and  sufficient  to  provide  an 
adequate  basis  for  the  determinations 
required  to  be  made  by  the  Secretary 
pursuant  to  Section  104(d)(2)  of  the  Act. 
If  the  Secretary  determines  that  the 
State's  performance  report  falls 
substantially  short  of  providing  an 
adequate  basis  for  such  determinations, 
the  Secretary  may  require  the  State  to 
provide  such  additional  information  as 
the  Secretriry  finds  necessary  for  such 
purpose.  The  State  shall  submit  its 
initial  performance  report  regarding  its 
administration  of  a  fiscal  year's 
allocation  not  earlier  than  nine  nor  more 
than  15  months  after  its  initial  receipt  of 
funds  under  the  applicable  fiscal  year's 
allocation  and  shall  supplement  such 
report  annually,  not  later  than  October  1 
of  the  following  fiscal  year,  until  all 
funds  from  such  year's  allocation  have 
been  expended  by  the  recipients  and  the 
State  has  completed  its  reviews  and 
audits  of  the  units  of  general  local 
government  with  respect  to  such  fiscal 
year  referred  to  in  Section  104(d)(2)  of 
the  Act. 

§  570.498    Review  and  audit  response. 

If  the  Secretary's  review  and  audit 
pursuant  to  Section  104(d)(2)  of  the  Act 
results  in  any  negative  determination, 
the  Secretary  may  fake  one  or  more  of 
the  following  actions  as  the  Secretary 
deems  appropriate  in  order  to  prevent  a 
continuation  of  the  deficiency;  mitigate, 
to  the  extent  possible,  the  adverse 
effects  or  consequences  of  the 
deficiency;  or  prevent  a  recurrence  of 
the  deficiency: 

(a)  Request  the  State  to  submit 
additional  information  pertinent  to  the 
negative  determinations  and  the  State's 
proposals  for  corrective  action; 

(b)  Issue  a  letter  of  warning  that 
advises  the  State  of  the  deficiency  and 
puts  the  State  on  notice  that  more 
serious  sanctions  will  be  imposed  if  the 
deficiency  is  not  corrected  or  is 
repeated;  advise  the  State  that  a 
certification  will  no  longer  be 
acceptable  and  that  additional 
information  or  assurances  will  be 
required; 

(c)  Advise  the  State  to  suspend 
disbursement  of  funds  for  a  questioned 
activity  or  to  a  recipient  whose 
activities  are  determined  to  have  not 
satisfied  the  applicable  performance 
criteria  described  in  Section  104(d)(1)  of 
the  Act; 

(d)  Advise  the  State  to  reimburse  its 
program  account  or  letter  of  credit  in 
any  amounts  improperly  expended; 


(e)  In  the  case  of  a  determination  that 
a  State  or  recipient  has  failed  to  comply 
with  the  requirements  of  Section  109(a) 
of  the  Act,  take  the  actions  authorized 
by  Section  109(b)  of  the  Act; 

(f)  In  the  case  of  a  determination  that 
the  State  or  any  recipient  has  failed  to 
comply  substantially  with  any  provision 
of  the  Act,  refer  the  matter  to  the 
Attorney  General  of  the  United  States 
pursuant  to  Section  111(b)(1)  of  the  Act 
with  a  recommendation  that  an 
appropriate  civil  action  be  instituted; 

(g)  Condition  the  use  of  funds  from  a 
succeeding  fiscal  year's  allocation  upon 
appropriate  corrective  action  by  the 
State.  When  the  use  of  funds  is 
conditioned,  the  Secretary  shall  specify 
the  reasons  for  the  conditions  and  the 
actions  necessary  to  satisfy  such 
conditions. 

§  570.499    Remedies  after  hearing. 

(a)  General.  Action  pursuant  to  this 
section  will  be  taken  only  after  at  least 
one  of  the  corrective  or  remedial  actions 
specified  in  §  570.498  has  been  taken, 
and  only  then  if  the  recipient  has  not 
made  an  appropriate  and  timely 
response.  Initiation  of  procedures 
toward  a  sanction  pursuant  to  this 
section  will  be  undertaken  only  after  the 
State  has  been  notified  and  given  an 
opportunity  within  a  prescribed  time  for 
an  informal  consultation  regarding  the 
proposed  action. 

(b)  Remedies.  If  the  Secretary  finds 
after  reasonable  notice  and  opportunity 
for  hearing  that  a  State  or  unit  of  general 
local  government  receiving  assistance 
under  this  subpart  has  failed  to  comply 
substantially  with  any  provision  of  the 
Act,  the  Secretary,  until  he  is  satisfied 
that  there  is  no  longer  any  such  failure 
to  comply  shall: 

(1)  Make  appropriate  adjustments  in 
the  amount  of  the  annual  grants; 

(2)  With  respect  to  assistance  made 
available  to  units  of  general  local 
government,  adjust,  reduce,  or  withdraw 
such  assistance,  or  take  other  actions  as 
appropriate,  except  that  funds  already 
expended  on  eligible  activities  under  the 
Act  shall  not  be  recaptured  or  deducted 
from  future  assistance  to  such  units  of 
general  local  government; 

(3)  Terminate  payments  to  the  State, 
or  direct  that  the  State  terminate 
payments  to  a  unit  of  general  local 
government; 

(4)  Reduce  payments  to  the  State,  or 
direct  that  the  State  reduce  payments  to 
a  unit  of  general  local  government,  by 
an  amount  equal  to  the  amount  of  such 
payments  which  were  not  expended  in 
accordance  with  the  Act;  or 

(5)  Limit  the  availability  of  payments 
to  programs,  projects,  or  activities  not 
affected  by  such  failure  to  comply: 


Provided,  however,  That  the  Secretary 
may  on  due  notice  suspend  payments  at 
any  time  after  the  issuance  of  a  notice  of 
opportunity  for  hearing  pursuant  to 
paragraph  (c)(1)  of  this  section,  pending 
such  hearing  and  a  final  decision,  to  the 
extent  the  Secretary  determines  such 
action  necessary  to  preclude  the  further 
expenditure  of  funds  for  activities 
affected  by  such  failure  to  comply. 

(c)  Proceedings.  When  the  Secretary 
proposes  to  take  action  pursuant  to  this 
section,  the  respondent  in  the 
proceedings  will  be  the  State.  At  the 
option  of  the  Secretary,  a  unit  of  general 
local  government  may  also  be  made  a 
respondent.  These  procedures  are  to  be 
followed  prior  to  imposition  of  a 
sanction  described  in  paragraph  (b): 

(1)  Notice  of  Opportunity  for  Hearing. 
The  Secretary  shall  notify  the 
respondent  in  writing  of  the  proposed 
action  and  of  the  opportunity  for  a 
hearing.  The  notice  shall: 

(i)  Specify,  in  a  manner  which  is 
adequate  to  allow  the  respondent  to 
prepare  its  response,  allegations  with 
respect  to  a  failure  to  comply 
substantially  with  a  provision  of  the 
Act; 

(ii)  State  that  the  hearing  procedures 
are  governed  by  these  rules; 

(iii)  State  that  a  hearing  may  be 
requested  within  10  days  from  receipt  of 
the  notice  and  the  name,  address  and 
telephone  number  of  the  person  to 
whom  any  request  for  hearing  is  to  be 
addressed; 

(iv)  Specify  the  action  which  the 
Secretary  proposes  to  take  and  that  the 
authority  for  this  action  is  section  104(d) 
or  111(a)  of  the  Act; 

(v)  State  that  if  respondent  fails  to 
request  a  hearing  within  the  time 
specified  a  decision  by  default  will  be 
rendered  against  the  respondent;  and 

(vi)  Be  sent  to  the  respondent  by 
certified  mail,  return  receipt  requested. 

(2)  Initiation  of  Hearing.  The 
respondent  shall  be  allowed  at  least  10 
days  from  receipt  of  the  notice  within 
which  to  notify  HUD  of  its  request  for  a 
hearing.  If  no  request  is  received  within 
the  time  specified,  the  Secretary  may 
proceed  to  make  a  finding  on  the  issue 
of  compliance  with  the  Act  aod  to  take 
the  proposed  action. 

(3)  Administrative  Law  Judge. 
Proceedings  conducted  under  these  rules 
shall  be  presided  over  by  an 
Administrative  Law  Judge  (ALJ), 
appointed  as  provided  by  section  11  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  3105).  The  case  shall  be  referred 
to  the  ALJ  by  the  Secretary  at  the  time  a 
hearing  is  requested.  The  ALJ  shall 
promptly  noti^  the  parties  of  the  time 
and  place  at  which  the  hearing  will  be 
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held.  The  ALJ  shall  conduct  a  fair  and 
impartial  hearing  and  take  all  action 
necessary  to  avoid  delay  in  the 
disposition  of  proceedings  and  to 
maintain  order.  The  ALJ  shall  have  all 
powers  necessary  to  those  ends, 
including  but  not  limited  to  the  power: 

(i)  To  administer  oaths  and 
affirmations; 

[\fi  To  issue  subpoenas  as  authorized 
by  law; 

(iii)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence: 

(iv)  To  order  or  Hmit  discovery  prior 
to  the  hearing  as  the  interests  of  justice 
may  require; 

(v)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel; 

(vi)  To  hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties; 

(vii)  To  consider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  in  adjudicative  proceedings: 
and 

(viii)  To  make  and  file  initial 
determinations. 

(4)  Ex  Parte  Communications.  An  ex 
parte  communications  is  any 
communication  with  an  ALJ.  direct  or 
indirect,  oral  or  written,  concerning  the 
merits  or  procedures  of  any  pending 
proceeding  which  is  made  by  a  party  in 
the  absence  of  any  other  party.  Ex  parte 
communications  are  prohibited  except 
where  the  purpose  and  content  of  the 
communication  have  been  disclosed  in 
advance  «r  simultaneously  to  all  parties. 
or  the  communication  is  a  request  for 
information  concerning  the  status  of  the 
case.  Any  ALJ  who  receives  an  ex  parte 
communication  which  the  ALJ  knows  or 
has  reason  to  beHeve  is  unauthorized 
shall  promptly  place  the  communication. 
or  its  substance,  in  all  files  and  shall 
furnish  copies  to  all  parties. 
Unauthorized  ex  parte  communications 
shall  not  be  taken  into  consideration  in 
deciding  any  matter  in  issue. 

(5)  The  Hearing.  All  parties  shall  have 
the  right  to  be  represented  at  the  hearing 
by  counsel.  The  ALJ  shall  conduct  the 
proceedings  in  an  expeditious  manner 
while  allowing  the  parties  to  present  all 


oral  and  written  evidence  which  tends 
to  support  their  respective  positions,  but 
the  ALJ  shall  exclude  irrelevant, 
immaterial  or  unduly  repetitious 
evidence.  The  Department  has  the    . 
burden  of  proof  in  showing  by  a 
preponderance  of  the  evidence  that  the 
respondent  failed  to  comply 
substantially  with  a  provision  of  the 
Act.  Each  party  shall  be  allowed  to 
cross-examine  adverse  witnesses  and  to 
rebut  and  comment  upon  evidence 
presented  by  the  other  party.  Evidence 
which  is  irrelevant,  immaterial  or 
unduly  repetitious  shall  be  excluded  by 
the  ALJ.  Hearings  shall  be  open  to  the 
public.  So  far  as  the  orderly  conduct  of 
the  hearing  permits,  interested  persons 
other  than  the  parties  may  appear  and 
participate  in  the  hearing. 

(6)  Transcripts.  Hearings  shall  be 
recorded  and  transcribed  only  by  a 
reporter  under  the  supervision  of  the 
ALJ.  The  original  transcript  shall  be  a 
part  of  the  record  and  shall  constitute 
the  sole  official  transcript.  Respondents 
and  the  public,  at  their  ovra  expense, 
may  obtain  copies  of  the  transcript. 

(7)  The  ALf's  Decision.  At  the 
conclusion  of  the  hearing,  the  ALJ  shall 
give  the  parties  a  reasonable 
opportunity  to  submit  proposed  findings 
and  conclusions  and  supporting  reasons 
therefor.  Within  25  days  after  the 
conclusion  of  the  hearing,  the  ALJ  shall 
prepare  a  written  decision  which 
includes  a  statement  of  findings  and 
conclusions,  and  the  reasons  or  basis 
therefor,  on  all  the  material  issues  of 
fact,  law  or  discretion  presented  on  the 
record  and  the  appropriate  sanction  or 
denial  thereof.  The  decision  shall  be 
based  on  consideration  of  the  whole 
record  or  those  parts  thereof  cited  by  a 
party  and  supported  by  and  in 
accordance  with  the  reliable,  probative, 
and  substantial  evidence.  A  copy  of  the 
decision  shall  be  furnished  to  the  parties 
immediately  by  certified  mail,  return 
receipt  requested,  and  shall  include  a 
notice  that  any  requests  for  review  by 
the  Secretary  must  be  made  in  writing  to 
the  Secretary  within  30  days  of  the 
receipt  of  the  decision. 


(8)  The  Record.  The  transcript  of 
testimony  and  exhibits,  together  with 
the  decision  of  the  ALJ  and  all  papers 
and  requests  filed  in  the  proceeding, 
constitutes  the  exclusive  record  for 
decision  and,  on  payment  of  its 
reasonable  cost,  shall  be  made  available 
to  the  parties.  After  reaching  his  initial 
decision,  the  ALJ  shall  certify  to  the 
complete  record  and  forward  the  record 
to  the  Secretary. 

(9)  Review  by  the  Secretary.  The 
decision  by  the  ALJ  shall  constitute  the 
final  decision  of  the  Secretary  unless, 
within  30  days  after  the  receipt  of  the 
decision,  either  the  respondent  or  the 
Assistant  Secretary  for  Community 
Planning  and  Development  files  an 
exception  and  request  for  review  by  the 
Secretary.  The  excepting  party  must 
transmit  simultaneously  to  the  Secretary 
and  the  other  party  the  request  for 
review  and  the  bases  of  the  party's 
exceptions  to  the  findings  of  the  ALJ. 
The  other  party  shall  be  allowed  30  days 
from  receipt  of  the  exception  to  provide 
the  Secretary  and  the  excepting  party 
with  a  written  reply.  The  Secretary  shall 
then  review  the  record  of  the  case, 
including  the  exceptions  and  the  reply. 
On  the  basis  of  such  review,  the 
Secretary  shall  issue  a  written 
determination,  including  a  statement  of 
the  reasons  or  basis  therefor,  affirming, 
modifying  or  revoking  the  decision  of 
the  ALJ.  The  Secretary's  decision  shall 
be  made  and  transmitted  to  the  parties 
within  80  days  afier  the  decision  of  the 
ALJ  was  furnished  to  the  parties. 

[\0]  Judicial  Review.  The  respondent 
may  seek  judicial  review  of  the 
Secretary's  decision  pursuant  to  section 
lll(c)of  the  Act. 

(Title  1.  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
U.S.C.  5301  et  seq);  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act.  as 
amended  (42  US.C.  3535(d))) 

Issued  at  Washington,  DC.  November  18. 
1981. 

Stephen  ).  Bollinger. 

Assistant  Secretary  for  Community  Planning 
and  Development. 
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Highlights 


57416     Veterans     VA  announces  revised  medical  care 
reimbursement  rates  for  Pi'  1962. 

57348     Medical  Devices    HHS /PHS  requests  comments  on 
safety  and  clinical  effecti\  eness  of  diagnostic 
endocardial  electrical  stimulation. 

57263     Rural  Housing  Loans    LSD/\/  rmflA  amends  list 
of  eligible  areas. 

57448      Public  Lands     Interior  BL.M  proposes  rules  on  land 
use  planning.  (Part  111  of  this  issue) 

57266     Small  Businesses     SBA  amends  minority  small 
business  and  capita!  ownership  development 
assistance  program  r.i'.t  s. 

57414     Treasury  Notes— Series  D-1987     Treasury  invites 
tenders. 

57325     Income  and  Employment  Taxes     Treasury/IRS 
proposes  rules  on  emplo\ers'  qualified  educational 
assistance  programs, 

57265     Farmers — Loans     USDA /FmHA  limits  individual 
youth  loans  to  SlO.OOO. 

COMTINUED   INSIDE 
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57286 


57442 


57284 


57275 


57312- 
57321 

57335 


57277 


57287 


57336 


Forests  and  Forest  Products    EPA  limits 

applicability  of  new  source  performance  standards 
for  wet  process  hardboard  subcategory  and  corrects 
error  in  definition  of  process  wastewater. 

Aircraft    DOT/FAA  proposes  to  relieve  operators 
of  certain  airplanes  from  ozone  control  and 
avoidance  requirements.  (Part  II  of  this  issue) 

Hazardous  Waste  Facilities    EPA  removes  from 
regulation  areas  not  warranting  geological 
investigation. 

Supplemental  Security  Income    HHS/SSA  revises 
rules  on  deeming  of  certain  income  of  ineligible 
spouse  or  parent  to  an  eligible  individual. 

Farm  Credit    FCA  proposes  to  update  various  farm 
credit  system  regulations.  (6  documents) 

CountervaUing  Duties    Commerce/ITA  initiates 
investigation  on  hard-smoked  herring  filets  from 
Canada. 

Housing    HUD/FHC  removes  obsolete  provisions 
of  Section  23  Housing  Assistance  Payments 
Program. 

Procurement    GSA  updates  table  of  leadtimes  for 
requisitioning  of  commodities. 

Antidumping    Commerce/ITA  postpones 
preliminary  determination  on  certain  steel  wire 
nails  from  Republic  of  Korea. 


Privacy  Act  Documents 

57339     DOD 
57337     DOD/Army 

57417     Sunshine  Act  Meetings 


57442 
57448 


Separate  Parts  of  This  Issue 

Part  II,  DOT/FAA 
Part  III,  interlor/BLM 
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Actuaries.  Joint  Board  for  Enrollment 

NOTICES 

Meetings: 

57374  Actuarial  Examinations  Advisory  Committee 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 

57306  Nebraska-Western  Iowa 

Agriculture  Department 

See  Agricultural  Marketing  SerMce:  Animal  and 
Plant  Health  Inspection  Service:  Farmers  Home 
Administration;  Forest  Service. 

Animal  and  Plant  Heaitti  Inspection  Service 

PROPOSED  RULES 

Arrmal  and  poultry  import  restrictions: 

57307  Chlortetracyclme  treatment  of  psittacosis  in 
birds  in  USDA  quarantine  stations;  medicated 
feeding  requirement 

Arms  Control  and  Disarmament  Agency 

NOTICES 

57334     Hubert  H.  Humphrey  Frllowshp  rnmpptition; 
correction 

Army  Department 

Si'p  alst)  Ensineers  Corps. 
NOTICES 

57337  Frivac\'  Act:  systems  of  records 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Mf^etings: 
57377         Humanities  Advisorv  I'anel 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
57334         Aircore  Aviation.  Inc. 
57334         Tennessee  Valley  Airwa\s.  Inc.:  fitness 
determination 

Commerce  Department 

See  International  Trade  Administ.'-ation:  .National 
Oceanic  and  .At.Tiosphfjnc  .\dmin;stration. 

Defense  Department 

See  also  Army  Department;  Engineers  Corps. 
NOTICES 

Meetings: 
57339         Electron  Devices  Advisory  Group 

57338  Science  Board  ta^k  forces 

57339  Wage  Committee 

57339     Privacy  Act;  systems  of  records 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

57375  McClara.  Michael  J. 


Economic  Regi 

NOTICES 


iatory  Administration 


Pijwerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
57340         Consolidated  Rail  Corp. 

Energy  Department 

See  also  Econoni.c  Regulatory  Aa.mmistration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  .Appeals  Office,  Energy  Department. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
57340         EgjT)t 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
57338  Cass  River,  Vassar.  Tuscola  County.  Mich.:  flood 

control  project 
57337         McKinney  Bayou,  Ark.  and  Tex.:  Hood  damage 

reductions:  intent  to  prepare  draft  supplement 

and  scoping  meetings 

Environmental  Protection  Agency 

ROLES 

.Air  qualitv  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 
57282  Virginia 

Hazardous  waste: 
57284         Treatment,  storage,  and  disposal  facilities, 

standards  for  owners  and  operators:  seismic 
location  standard  compliance,  political 
jurisdictions  list:  interim 
Water  pollution:  effluent  guidelines  for  point  source 
c.- 'egories: 
57287  Timber  prod-.:cts  processing:  availability  of  final 

development  document 
57286         Timber  products  processing:  correction 

NOTICES 

Air  quality;  prevention  of  signific.ant  deterfwalion 
(PSD): 
57344  Permit  rescissions 

Tcxic  and  haza.-do;is  substances  control: 
57344         Premanufacture  notices  receipts 
57343         Premanufacture  notices  review  period 

terminations 
57343  Premanufacture  notification  requirements:  test 

marketing  pxrn'ipticn  applications 

Farm  Credit  Administration 

PROPOSED  RULES 
Coordination: 

57319  Farm  credit  system  institutions:  clarification  and 
update 

Eligibility  and  scope  of  financing: 
57312         Farm  crfd:;  s\  stem  institutions,  clarification  and 
update 
E.xaminations.  audits,  and  irregularities: 

57320  Farm  credit  system  institutions:  clarification  and 
update 


IV 
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Funding  and  fiscal  affairs,  loan  policies  and 
operations,  etc.: 
57316         Farm  credit  syst,em  institutions;  clarification  and 
update 
General  provisions: 
57321         Farm  credit  system  institutions;  clarification  and 
update 
Loan  policies  and  operations: 
57313         Farm  credit  system  institutions;  clarification  and 
update 
Organization: 
57308         Farm  credit  system  institutions;  clarification  and 
update 

Farmers  Home  Adminietration 

RULES 

57265     Operating  loans;  policies,  procedures,  and 
authorization;  $10,000  individual  youth  loan 
limitations 

Rural  housing  loans  and  grants: 
57263         Policies,  procedures  and  authorizations  (Section 
502);  eligibility  of  rural  areas  of  10,0(X)-20,000 
population  based  on  1980  census 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
57272         Lockheed-California 
57274     Control  zones 
57272,    Transition  areas  (3  documents) 
57273 

PROPOSED  RULES 
57442     Air  carriers  certification  and  operation,  and 

airworthiness  standards: 
Transport  category  airplanes;  cabin  ozone 
concentration 

57322  Aircraft  major  repairs;  maintenance,  preventive 
maintenance,  rebuilding  and  alteration;  reopening 
of  comment  period 

57325     Control  areas;  correction 
57324     Control  zones 

57323  Transition  areas 
NOTICES 

Aircraft  certification  status,  etc.: 
57413        Boeing 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  services,  special: 
57332         Digital  termination  systems;  supplemental 
allocation  of  GHz  band  and  associated 
intemodal  links,  private  entities  authorized  as 
DTS  licensees,  etc.;  correction 


Federal  Emergency  Managenient  Agency 

RULES 

Flood  insurance;  special  hazard  areas: 

57291 

Pennsylvania 

57291 

Pennsylvania  et  al. 

Flood  insurance;  special  hazard  area.s;  map 

corrections: 

57292 

California 

57292 

Colorado 

57293 

Florida 

57293 

Hawaii 

57294 

Illinois 

57294 

Maryland 

57295 

Massachusetts 

57296 

Nevada 

57296 

South  Carolina 

57297, 

Texas  (4  document.sj 

57298 

57299 

Wisconsin 

PROPOSED  RULES 

Flood  elevation  determinations 

57329- 

Minnesota  (3  documents) 

57331 

57331 

Pennsylvania 

57332 

Tennessee 

NOTICES 

Disaster  and  emergency  areas: 

57345 

Oklahoma 

57345, 

Texas  (2  documents) 

57346 

Federal  Energy  Regulatory  Commission 

NOTICES 

57417  Meetings;  Sunshine  Act  (2  documents) 

Federal  Home  Loan  Bank  Board 

NOTtCES 

57418  Meetings;  Sunshine  Act  (2  documents) 

Federal  Labor  Relations  Authority 

RULES 
57263     Headquarters  offices;  relocation 

Fish  and  Wildlife  Service 

NOTICES 
57349     Endangered  and  threatened  species  permit 
applications 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
57334         Umpqua  National  Forest,  Mount  Bailey  Winter 
Sports  Site,  Douglas  County,  Oreg. 

General  Services  Administration 

RULES 

Property  management: 
57287         Procurement  leadtimes  of  listed  commodities 

NOTICES 

Senior  Executive  Service: 
57346         Bonus  awards  schedule 

Health  and  Human  Services  Department 

See  National  Institutes  of  Health;  Public  Health 
Service;  Social  Security  Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
57342         Cases  filed 

Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 
57277         Housing  assistance  payments  for  new 

construction,  substantial  rehabilitation,  and 
existing  housing  (Section  23);  removal  of  obsolete 
provisions 
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NOTICE 

Maritime  Administration 

■•\uthority  delegations; 

NOTICES 

57348 

.Assistant  Secretary  for  Housing.  Federal  Housing 

Applications,  etc.: 

Commissioner  et  al.;  transfer  of  functions  from 

57414 

Lykes  Bros.  Steamship  Co..  Inc. 

Office  of  Neighborhoods.  Voluntary  Associations 

and  Consumer  Pin)tection 

Metric  Board 

NOTICES 

Interior  Department 

Voluntary  metric  conversion  plans: 

See  Fish  and  Wildlife  Service;  Land  Management 

57376 

Instrument  sector;  plan  availability  and  inquiry: 

• 

Bureau:  .Mational  Park  Service:  Surface  Mining 

correction 

Reclamation  and  Enforcement  Office. 

National  Highway  Traffic  Safety  Administration 

Internal  Revenue  Service 

NOTICES 

PROPOSED  RULES 

Motor  vehicle  safety  standards:  exemption 

Employment  and  income  taxes: 

petitions: 

57325 

Employers'  qualified  educational  assistance 

programs 

57414 

Subaru  of  -America,  Inc. 
National  Institutes  of  Health 

International  Trade  Administration 

NOTICES 

RULES 

Export  licensing: 

Commodity  control  list  and  advisory  notes: 

57347 

.Meetings: 

Arthritis,  Diabetes,  and  Digestive  and  Kidney 

57275 

Diseases  National  Advisory  Council 

conforming  amendments  for  selec'od  entries 

NOTICES 

Antidumping: 

57346 

.Arthritis.  Diabetes,  and  Digestive  and  Kidney 

Diseases  National  Institute.  Scientific  Counselors- 
Board 

57336 

Steel  wire  nails  fro:n  Korea 

Countervailing  duties: 

57346 

Bladder  and  Prostatic  Cancer  Review  Committee 

57335 

Hard-smoked  herring  filets  from  Canada 

57347 

Cancer  National  Advisory  Board 

Meetings: 

57347 

Clinical  Cancer  Program  Project  and  Cancer 

57335 

President's  Export  Council 

Center  Support  Review  Comm.ittee 

57348 

Heart.  Lung   and  Blood  Institute,  National; 

Interstate  Commerce  Commission 

Research  Manpower  Review  Committee 

NOTICES 

57347 

Large  Bowe!  and  Pancreatic  Review  Committee 

Motor  carriers: 

57363, 

Permanent  authority  applications  (2  documents) 

National  Oceanic  and  Atmospheric 

57372 

Administration 

57352 

Permanent  authority  applications;  operating 

RULES 

rights  authority:  republications 

Fishery  conservation  and  management: 

57353 

Temporary  authority  applications 

57299 

Salmon,  high  seas,  off  Alaska;  final  rules 

Petitions  filed: 

57302 

Tanner  crab  off  Alaska 

57352 

VVheaton  Van  Lines,  Inc.;  waiver  of  Driver's 

NOTICES 

Weight  Certificate  requirement 

Meetings: 

Justice  Department 

57336 

New  England  Fishery  Management  Council 

See  aL',0  Drug  Enforcement  .Administration. 

NOTICES 

National  Park  Service 

Pollution  control;  consent  judgments: 

NOTICES 

57374 

Missouri  Pacific  Railroad  Co. 

Committees:  establishment,  renewals,  termmations. 

57375 

Support  Terminal  Service,  Inc. 

etc.: 

57351 

National  Park  System  Advisory  Board  Council 

Land  Management  Bureau 

Environmental  statements;  availability,  etc: 

RULES 

57351 

Br\ce  Canyon  National  Park.  Utah:  general 

Public  land  orders: 

niaiidgement  plan 

57288, 

Colorado  (3  documents) 

57289 

National  Science  Foundation 

57289 

Montana 

NOTICES 

57290 

Oregon  (3  documents) 

Meetings: 

PROPOSED  RULES 

57377 

Engineering  and  Applied  Science  Advisory 

57448 

Planning,  prosrammmg.  and  budgeting:  land  use 

Committee 

planning 

57377 

international  Programs  .Advisory  Committee 

NOTICES 

57377 

Materials  Research  Advisory  Committee 

Coal  leases,  exploration  licenses,  etc.: 

57378 

Mathematical  and  Computer  Sciences  Ad\isnry 

57349, 

Alabama  (2  documents) 

Committee 

57351 

Meetings: 

Nuclear  Regulatory  Commission 

57351 

Federal-State  Coal  Advisory  Board:  correction 

NOTICES 

Management  and  Budget  Office 

Applications,  etc.: 

NOTICES 

57378 

Arizona  Public  Service  Co,  et  al:  republu;.it:on 

57382, 

Agency  forms  under  review  (2  documents) 

57381 

Nuclear  Fuel  Services.  Inc..  et  al. 

57394 

• 

57381 

Southern  California  Edison  Co. 

• 

VI 
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57382 

57379- 
57381 

57381 


57379 


Wisconsin  Electric  Power  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (5 

documents) 
Petitions  filed: 

Lewis,  Mar\in  1    shutdown  of  all  reactors 

suspected  of  being  susceptible  to  thermal  shock 
Safety  analysis  reports,  safety  evaluation  reports; 
availability,  etc.: 

Arizona  Public  Service  Co.  et  al. 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
57327         Kansas 

Transportation  Department 

Sec  Federal  Aviation  Administration:  Maritime 
Administration;  National  Highway  Traffic  Safety 
Administration. 


Oceans  and  Atmosphiere,  National  Advisory 
Committee 

NOTICES 
57376     Meetings 


Postal  Rate  Commission 

NOTICES 

Mail  classification  schedules: 
Express  mail  flexible  acceptance  times 


57403 


57348 


57404 
57406 
57406 
57407 
57407 
57408 
57410 
57413 

57403 


57404 


57408 


57275 


Public  Health  Service 

NOTICES 

Medical  technology  scientific  evaluations: 
Diagnostic  endocardial  electrical  stimulation 

Securities  and  Exctiange  Commission 

NOTICES 

Hearings,  etc.: 

American  National  Money  Market  Fund,  Inc. 

Central  Power  &  Light  Co. 

Columbia  Gas  System,  Inc.,  et  al. 

Energy  &  Utility  Shares,  Inc. 

Jersey  Central  Power  &  Light  Co. 

Nederlandsche  Middenstandsbank  N.V. 

Northwestern  Mutual  Life  Insurance  Co.  et  al. 

Pennsylvania  Electric  Co. 
Meetings: 

Shareholder  CorraTiunicalions  Advisory 

Committee 
Self-regulatory  organizations:  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 
Self-regulatory  organizations:  unlisted  trading 
privileges: 

Midwest  Stock  Exchange,  Inc. 


Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 

Notes,  Treasury: 
57414         D-1987  series 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
57416         San  Francisco,  Calif.;  120-bed  nursing  home  care 

unit  and  parking  structure 
57416     Medical  care  reimbursement  rates;  1982  FY 

White  House  Fellowships,  President's 
Commission 

NOTICES 
57403     Applications  for  fellowship.s:  extension  of  deadline 
date 


Small  Business  Administration 

RULES 

Minority  small  business  and  capital  ownership 
development  assistance: 
57266         Fixed  program  participation  term 


Social  Security  Administration 

RULES 

Supplemental  security  income: 
Income  of  ineligible  individuals  for  deeming 
purposes;  exclusion  of  payments  fur  in-home 
supportive  services 


57413 


State  Department 

NOTICES 

Pipeline  permits,  international: 

Fraser,  Inc.;  steam  pipeline  between  Edmunston. 

New  Brunswick,  and  Madawaska,  Maine 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ACTUARIES,  JOINT  BOARD  FOR  ENROLLMENT 

57374     Actuarial  Examinations  Advisory  Committee, 
Washington,  D.C.  (closed),  12-16  and  12-17-81 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
57334     Mount  Bailey  Winter  Sports  Site,  Douglas  County, 
Oreg.,  environmental  impact  statement,  Portland, 
Oreg.  (open),  11-17-61. 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
57377     Humanities  Panel,  Washington,  D,C,  (closed).  12-10 
and  12-11-81 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 

57335  President's  Export  Council,  Agriculture 
Subcommittee,  Washington,  D,C.,  12-2-81;  Trade- 
in-Services  Subcommittee,  New  York,  N,Y., 
12-9-81;  DEC/ISAC  Liaison  Subcommittee, 
Washington,  D.C,  12-10 — 81;  Incentives/ 
Disincentives  Subcommittee,  Washington,  D.C, 
12-10-81  (all  sessions  open) 

National  Oceanic  and  Atmospheric 
Administration — 

57336  New  England  Fishery  Management  Council, 
Danvers,  Mass.  (partially  open),  12-8  and  12-9-81 


Federal  Register  /  Vol.  46.  \o.  225  /  Monday.  Novemlier  23.  1981   /  Contents 


Vll 


DEFENSE  DEPARTMENT 

Engineers  Corps.  Army  Department — 

57337  Proposed  improvements  to  McKinney  Bayou 
Watershed  of  Arkansas,  Tex.,  environmental 
impact  statement.  Texarkana,  Ark.  {open),  3-82  (no 
day  announced) 

Office  of  the  Secretar\  — 
57339     DOD  Advisory  Group  on  Electron  Devices, 

Working  Group  C.  Arlington.  Va.  (closed).  12-10-81 
57339     Defense  Waae  Committee.  Washington.  D.C. 

(closed).  1-5.  1-12.  1-19  and  1-26-82 

57338  Defense  Science  Board  EW  Task  Force, 
Washington.  DC.  (closed).  1-6-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

W.tionai  Institutes  of  Health — 
57346      Bladder  and  Prostatic  Cancer  Review  Committee,     - 
Bladder  Cancer  Review  Subcommittee,  Boston. 
Mass.  (partially  open).  12-10  ,.nd  12-11-81 

57346  Board  of  Scientific  Counselors.  W.-ional  Institute  of 
Arthritis.  Diabetes,  and  Digestixc  .md  Kidney 
Diseases.  Bethesda.  Md    (partially  open).  12-3 
through  12-5-81 

57347  Clinical  Cancer  Program  Pioiecl  <ind  Cancer  Center 
Support  Review  Committee.  Bethesda.  Md. 
(partially  open).  12-14  through  12-ir>-81 

57347      Large  Bowel  and  Pancreatic  Cancer  Review 
Committee.  Large  Bowe!  Cancer  Review 
Subcommittee.  Miami  Beach.  Fla.  (partially  open), 
12-7-81 

57347      National  Arthritis.  DialnMes,  and  Digestive  and 

Kidney  Diseases  Advisory  Council.  Denver.  Colo. 
(open),  12-10-81 

57347  National  Cancer  Advisory  Board  and  Planning  and 
Budget  and  Activities  and  Agenda  Subcommittees, 
Bethesda,  Md.  (partially  open),  11-30  through 
12-2-81 

57348  Research  Manpov\er  Review  Committee.  Bethesda, 
Md,  (partially  open).  II-.IO  and  12-1-81 


NUCLEAR  REGULATORY  COMMISSION 

57380  React(jr  Scjfegua^d.-,  .-X-hisory  Comm.ittee  and 
Canadian  Atomic  Ene^-gy  Control  Board, 
Washington,  D.C.  (c!i;sedj.  12-9-81 

57381  Reactor  Safeguards  .Advisory  Committee.  Reactor 
Operations  Subcommittee.  Washington.  D  C, 
(open).  12-8-81;  Regulatory  Activities 
Subcommittee.  Washington.  DC.  (open).  12-8-81, 
Nuclear  Safe*\  Research  Program  Subcommittee. 
Washington,  1)  C,  (rlosed),  12-9-81;  Nuclear  Safety 
Research.  Developn-enl  and  Demonstration  Act  of 
1980  SubcommittcLs.  Washington,  D.C.  (open). 
12-9-81 

OCEATNS  AND  ATMOSPHERE,  NATIONAL  ADVISORY 
COMMITTEE 
57376      Meeting.  Washington.  D  C.  [openl.  12-8  and 
12-&-81 

SECURITIES  AND  EXCHANGE  COMMISSION 
57403      Shareholder  Con-.n^r;,' .iiions  Advisor\  Committee. 
Washington,  DC   lopenV  i:-10-81 


NATIONAL  SCIENCE  FOUNDATION 
57377      Engineerinu  and  .Applied  Sciencr^  .-Xdvisoiy 

Committee.  W.ishingto-i,  D,C   (openl.  12-14  .,"d 
12-1,>-81 

57377  International  Programs  .Advisory  Committee, 
Washington.  DC.  (open).  12-10  and  12-11-81 

57378  Mathematical  and  Computor  Sciences  Advisory 
Committee.  Washington.  D.C,  (partially  open), 
12-10  throuth  12-12-81 

57377     Materials  Research  Advisor\  Committee. 

Washington,  DC.  (partially  open).  12-10  and 
12-11-81 
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Federal   Register 

Vol.  46.  No.  225 

Monday,  November  23.  1981 


This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal  ettect,   most 
of  which   are   keyed   to  and   codrfied   in 
the   Code  of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
US.C.    1510 

The  Code   of   Federal   Regulations  is  sold 
by  the   Superintendent   of   Docunf>ents. 
Prices   of   new   books  are   listed   in   tfie 
first   FEDERAL   REGISTER   issue   of   each 
month. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Ch.  XIV 

Relocation  of  Headquarters  Offices 

agency:  Federal  Labor  Relations 
Authority  and  General  Counsel  of  the 
Federal  Labor  Relations  Authority. 

action:  Amendment  of  rules  and 
regulations. 

summary:  The  Federal  Labor  Relations 
Authority  and  the  General  Counsel  of 
the  Authority  have  relocated  their 
headquarters  offices.  This  amendment 
to  Appendix  A  of  the  rules  and 
regulations  of  the  Authority  and  the 
General  Counsel  sets  forth  the  new 
addresses  and  certain  phone  numbers 
for  the  offices. 

EFFECTIVE  DATE:  October  26, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  P.  Hardiman,  Director,  Office  of 
Operations  and  Technical  Assistance, 
(202)  382-0748:  or  S.  Jesse  Reuben, 
Deputy  General  Counsel,  (202)  382-0742. 

SUPPLEMENTARY  INFORMATION: 

Paragraphs  (a),  (b)  and  (c)  of  Appendix 
A  to  5  CFR  Chapter  XIV  set  forth  the 
addresses  and  phone  numbers  of  the 
offices  of  the  Authority,  the  General 
Counsel,  and  the  Chief  Administrative 
Law  Judge  of  the  Authority,  respectively. 
Because  of  the  relocation  of  those 
offices  it  is  necessary  to  revise  the 
provisions  to  read  as  follows. 

CHAPTER  XIV-FEDERAL  LABOR 
RELATIONS  AUTHORITY 

Paragraphs  (a),  (b)  and  (c)  of 
Appendix  A  to  5  CFR  Chapter  XIV  are 
revised  as  follows: 


Appendix  A  to  5  CFR  Ch.  XIV— Current 
Addresses  and  Geographic 
Jurisdictions 

(a)  The  Office  address  of  the 
Authority  is:  500  C  Street,  SW.. 
Washington,  DC.  20424;  telephone:  FTS 
382-0777,  or  Commercial  (202)  382-0777. 

(b)  The  Office  address  of  the  General 
Counsel  is:  500  C  Street,  SW.. 
Washington.  D.C.  20424:  telephone;  FTS 
382-0742:  or  Commercial  (20Z)  382-0742. 

(c)  The  Office  address  of  the 
Chief  Administrator  is:  500  C  Street, 
SW.,  Washington,  D.C.  20424;  telephone; 
PTS  382-0851:  or  Commercial  (202)  382- 
0851. 

(45  FR  80467.  Dec.  5, 1980) 

Dated:  November  13. 1981. 
Ronald  W.  Haughton, 
Cba:rman: 
Henry  B.  Frazier  III, 
Member: 

Leon  B.  Applewbaite, 
Member: 

H.  Stephen  Gordon, 

General  Counsel,  Federal  Labor  Relations 
Authority. 

|FR  Dric  ei^iSM  Filed  n-M-dl.  8-15  ia\ 
BILLING  CODE  6727-0 1-W 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Part  1822 

Revision  of  Section  502  Rural  Housing 
Loan  Policies,  Procedures  and 
Authorizations 

AGENCY:  Farmers  Home  Administration, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  In  accordance  with  statutory 
requirements  the  Secretary  of 
Agriculture  and  the  Secretary  of 
Housing  and  Urban  Development  (HUD) 
have  previously  determined  that  all  non- 
standard Metropolitan  Statistical  Area 
(SMSA)  communities  with  populations 
over  10.000  and  not  more  than  20,000 
have  a  lack  of  mortgage  credit  available 
to  serve  low-  and  moderate-income 
households.  This  determination  has 
been  authorized  and  is  effective  until 
March  31, 1982,  and  at  that  time  other 
provision  and  determination  will  be 
made.  The  Farmers  Home 
Administration  (FmHA)  amends  its 


regulations  to  include  new  towns, 
places,  cities,  and  communities  with 
populations  between  10,000  and  20.000 
thut  are  not  contained  within  a  SMSA. 
This  action  is  taken  as  a  result  of  the 
1980  census  which  changes  the  official 
population  count  of  the  communities.  It 
provides  for  a  continuing  of  service  in 
areas  previously  eligible  for  the 
Agency's  rural  housing  programs,  but 
which  are  now  in  a  new  population 
category.  This  action  also  notifies  the 
public  of  the  removal  of  communities 
which  are  no  longer  eligible  rural  areas 
because  the  population  exceeds  the 
maximum  authorized  in  a  rural  area. 

EFFECTIVE  DATE:  November  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ruth  Smith  or  Malhias  (Matt)  Felber, 
Loan  Specialists,  Single  Family  Housing 
Loan  Division,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  5349,  South 
Agriculture  Building.  Washington,  D.C 
20250.  Telephone  (202)  382-1488  or  (202) 
382-1484. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291  and  has  been 
detcrmmed  to  be  nonmajor.  This  final 
rule  is  a  nonmajor  action  in  that  the 
proposf'd  changes  will  not  have  an 
annual  effect  on  the  economy  of  the 
magnitude  required  for  a  major  rule 
under  Executive  Order  12291. 
Furthermore,  this  final  rule  will  not 
extend  the  FmHA  service  area  beyond 
those  areas  previously  eligible  for 
service. 

Sections  501  and  502  of  the  Housing 
Act  of  1949,  as  amended,  limit  the 
availability  of  new  section  502  rural 
housing  leans  to  residents  of  rural  areas. 
Section  520  of  the  Housing  Act  of  1949, 
as  amended,  defines  a  "mral  area."  Part 
of  this  definition  of  a  rural  area  provides 
that  a  rural  area  may  be  a  town,  place, 
city,  or  village  which  has  a  population 
between  10,000  and  20.000  if  it  is  not 
contained  within  a  Standard 
Metropolitan  Statistical  Area  and  has 
been  determined  to  have  a  serious  lack 
of  mortgage  credit  for  low-  and 
moderate-income  families  as  determined 
by  the  Secretaries  of  HUD  and  the 
Department  of  Agriculture.  The 
Secretaries  of  HUD  and  the  Department 
of  Agriculture  have  previously 
determined  that  all  non-SMSA 
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communities  with  populations  between 
10,000  and  20,000  have  such  a  serious 
lack  of  mortgage  credit. 

The  official  results  of  the  1980  Census 
are  now  being  distributed  by  the  Census 
Bureau.  As  a  result  of  the  population 
count  by  the  1980  Census  some 
communities  which  previously  had 
populations  of  less  than  10,000  are  now 
in  the  10.000  to  20.000  population  range. 
These  communities  will  be  added  to  the 
list  in  Exhibit  G  of  Subpart  A  of  Part 
1822  unless  these  communities  are  also 
now  included  in  an  SMSA.  Communities 
previously  listed  on  Exhibit  G  which  the 
1980  census  indicates  now  have  a 
population  in  excess  of  20.000  or  which 
are  included  in  an  SMSA  will  be  deleted 
from  Exhibit  G. 

It  has  been  determined  that  this  final 
action  is  cost  effective  and  is  within  the 
Agency's  authority.  Furthermore  such 
action  is  statutorily  mandated  by 
sections  501.  502.  and  520  of  the  Housing 
Act  of  1949,  as  amended. 

The  Farmers  Home  Administration 
programs  and  projects  which  are 
affected  by  this  rule  are  subject  to  state 
and  local  clearinghouse  review  in  the 
manner  delineated  in  Subpart  G  of  Part 
1901  of  this  chapter. 

CFDA  10.410 — Low  to  Moderate  Income 
Housing  Loans  (Rural  Housing  Loans — 
Section  502 — Insured) 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  An 
Environmental  Impact  Statement  is  not 
required. 

While  it  is  the  policy  of  this 
Department,  under  Secretary's 
Memorandum  1512-1,  to  publish 
regulations  for  a  sixty-day  comment 
period,  since  the  changes  proposed  in 
this  publication  involve  a  mechanical 
application  of  section  502  of  the  Housing 
Act  of  1949  (42  U.S.C.  1490)  and  a 
statement  of  the  procedure  to  be  used  to 
notify  the  public  of  such  application  in 
the  future,  it  is  unnecessary  to  request 
comments. 

Seventy-five  areas  have  been  added 
to  Exhibit  G  of  Subpart  A  of  Part  1822. 
Likewise,  forty  areas  have  been 
removed  from  Exhibit  G.  All  of  the 
communities  added  to  Exhibit  G  are 
communities  which,  according  to  the 
1980  census,  have  a  population  over 
10.000  but  not  more  than  20,000  and  are 
located  in  a  non-SMSA. 


The  forty  areas  excluded  from  Exhibit 
G  are  areas  that  no  longer  qualify  as 
rural  areas  in  accordance  with  law 
because  of  the  increase  in  their 
populations. 

FmHA  anticipates  that  more 
communities  may  be  identified  to  be 
included  or  excluded  from  Exhibit  G. 
Because  inclusion  or  exclusion  from 
Exhibit  G  depends  solely  on  the 
objective  data  supplied  by  the  Census 
Bureau,  future  additions  or  deletions 
will  be  made  by  publication  in  the 
Federal  Register  without  requesting 
public  comments  when  such 
identification  is  made. 

Therefore,  Exhibit  G  of  Subpart  A  of 
Part  1822,  Chapter  XVIII,  Title  7.  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

FmHA  Instruction  444.1.  Exhibit  G— 
Rural  Areas  of  10,000-20,000  Population 

I.  Purpose.  This  Exhibit  lists  those 
areas  which  are  eligible  for  Farmers 
Home  Administration  (FmHA)  housing 
programs  as  rural  areas  which  have 
populations  in  excess  of  10,000  but  not 
in  excess  of  20.000,  are  not  part  of  or 
associated  with  an  urban  area,  are  not 
located  in  a  Standard  Metropolitan 
Statistical  Area  (SMSA),  and  have  a 
serious  lack  of  mortgage  credit  for  low- 
and  moderate-income  families  as 
determined  by  the  Secretary  of 
Agriculture  and  the  Secretary  of 
Housing  and  Urban  Development.  State 
Directors  are  authorized  to  identify  by 
list  and  maps  the  eligible  areas  in 
appropriate  State  Supplements  issued  in 
accordance  with  S  1822.3(c)(9)  of  this 
Subpart  (FmHA  Instruction  444.1, 
paragraph  III  C  9). 

II.  Eligible  Areas.  The  areas  eligible 
for  FmHA  assistance  by  State  are: 

Alabama:  Alexander  City,  Andalusia, 

Cullman.  Enterprise,  Eufaula.  Fort  Payne. 

Lanett.  Ozark.  Scottsboro.  Sylacauga, 

Talladega,  Troy,  Tuskegee 
Alaska:  ]uneau 
Arizona:  Casa  Grande.  Douglas,  Lake  Havasu 

City.  Nogales.  Prescott 
Arkansas:  Arkadelphia,  Camden.  Forrest 

City,  Hope,  Magnolia,  Malvern,  Paragould, 

Russellville,  Searcy,  Stuttgart 
California:  Areata,  Atascadero.  Atwaler, 

Brawley,  Calexico,  HoUister,  Lob  Banos, 

Ukiah 
Colorado:  Canon  City-East  Canon  City, 

Durango,  Sterling 
Connecticut:  Willimantic 
Florida:  Immokalee.  Leesburg,  Naples, 

Palatka.  Port  St.  Lucie,  Vero  Beach-Gifford 
Georgia:  Americus.  Bainbridge,  Carrollton. 

Cordele,  Douglas,  Dublin-East  Dublin. 

Fitzgerald,  Hinesville.  Moultrie,  Newnan, 

Statesboro.  Tifton,  Vidalia,  West  Point 
Idaho:  Blackfoot.  Caldwell,  Moscow.  Rexburg 
Illinois;  Canton.  Centralia,  Charleston.  Dixon, 

Effingham,  Hemn-Energy,  Lincoln,  Marion. 


Monmouth,  Mt.  Vernon,  Ottawa,  Pontiac, 

Streator,  Taylorville 
Indiana:  Bedford,  Connersville, 

Crawfordsville,  Frankfort,  Goshen, 

Huntington,  Logansport,  Madison,  Peru, 

Seymour,  Wabash,  Warsaw-Wlnona  Lake, 

Washington 
Iowa:  Boone,  Fort  Madisor,  Keokuk,  Newton, 

Oskaloosa,  Spencer 
Kansas:  Arkansas  City,  Atchison,  Chanute, 

Coffeyville,  Dodge  City,  Garden  City.  Great 

Bend,  Hays,  Independence.  Liberal, 

McPherson,  Newton,  Ottawa,  Parsons. 

Winfield 
Kentucky;  Danville.  Elizabethtown,  Glasgow, 

Madisonville.  Mayfield.  Middlesboro. 

Murray,  Somerset 
Louisiana:  Abbeville,  Bastrop,  Bogalusa, 

Crowley,  DeRidder.  Eunice.  Hammond. 

Jennings,  Morgan  City,  Natchitoches. 

Opelousas,  Tallulah,  Thibodaux 
Maine:  Bath.  Brunswick,  Gorham,  Orono, 

Presque  Isle,  Sanford,  Scarborough, 

Windham 
Maryland:  Cambridge 
Massachusetts:  Gardner,  Greenfield,  North 

Adams,  Southbridge,  Hyannis-West 

Yarmouth-South  Yarmouth-West  Dennis- 
Dennis  Port-South  Dennis 
Michigan:  Alma,  Alpena,  Big  Rapids, 

Cadillac,  Escanaba,  Iron  Mountain- 

Kingsford,  Sault  Sainte  Marie,  Traverse 

City 
Minnesota:  Bemidji,  Brainerd,  Breckenridge, 

Cloquet,  Fairmont,  Faribault,  Fergus  Falls. 

Marshall,  New  Ulm,  Northfield,  Owatonna. 

Red  Wing,  Willmar,  Worthington 
Mississippi:  Brookhaven.  Canton.  Cleveland. 

Corinth,  Grenada,  McComb,  Oxford, 

Picayune.  Starkville,  Yazoo  City 
Missouri:  Flat  Rlver-Elvins-Desloge- 

Rivermines-Leddington-Esther.  Fulton, 

Hannibal,  Kennett,  Kirksville,  Marshall, 

Mexico,  Moberly,  Poplar  Bluff.  Rolla, 

Sikeston,  Warrensburg 
Montana:  Anaconda,  Havre.  Kalispell 
Nebraska:  Beatrice.  Columbus,  Norfolk, 

Scottsbluff 
New  Hampshire:  Berlin,  Claremont,  Exeter, 

Laconia,  Lebanon 
New  Mexico:  Artesia,  Gallup,  Grants,  Las 

Vegas,  Los  Alamos 
New  York:  Batavia.  Corning,  Hornell, 

Massena,  Ogdensburg,  Olean,  Oneonta 
North  Carolina:  Albemarle,  Boone,  Eden, 

Elizabeth  City,  Havelock-Cherry  Point, 

Henderson,  Lenoir,  Laurinburg,  Lumberton, 

Mt.  .\iry-Toast-Bannertown,  Morgantown, 

New  Bern,  Reidsville,  Roanoke  Rapids- 

Gaston,  Sanford,  Shelby,  Tarboro- 

Princeville 
North  Dakota:  Dickinson,  Jamestown, 

Wahpeton,  Williston 
Ohio:  Bellefontaine,  Bucyrus.  Cambridge, 

Conneaut.  Coshocton,  Defiance,  East 

Liverpool,  Fostoria,  Gallon,  Greenville, 

Mount  Vernon,  Norwalk,  Salem,  Sidney. 

Washington  Court  House,  Wilmington 
Oklahoma:  Ada,  Chickasha,  Durant,  Guthrie, 

McAlester,  Miami,  Okmulgee,  Woodward 
Oregon:  Astoria,  La  Grande,  Lebanon, 

McMinnville,  Newburg,  Pendleton,  The 

Dalles 
Pennsylvania:  Alhens-Sayre-South  Waverly, 

Berwick,  Bloomsburg.  Bradford, 
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Chambersburg,  ConnellsviIU",  Elvvood  City. 

Fphriita  Borough.  Greene  Township. 

Indiana.  KuIpmont-.Mount  Carmel-.Marian 

Heights.  Manor  Township,  Meadvillp.  Oil 

City,  Shfimokin,  Sunbury.  Warren 
Puerto  Rico:  Coamo.  Humarao,  Manati.  S.m 

German.  Utiiado.  Vega  Baja,  Yauco 
Sojth  Carohna:  Beaufort.  Conway.  Gaffney. 

Georgetown.  Lancaster  Laurens. 

Newberry-Union 
South  Dakota:  Brookings.  Huron,  Mitchell. 

Pierre,  Watertown,  Veimillion.  Yankton 
Tennessee:  Athens.  Dyersburg.  Greenville, 

Humboldt.  Lawrenceburg.  McMinnville. 

Morristown.  Shelbyville,  Tullahoma.  Union 

City 
Texas:  Andres.  Angleton.  Athens,  Bay  City, 

Beeville.  Borger,  Brenham  Brownwood, 

Rurkburnclt,  El  Campo.  Gainesville, 

Henderson.  Hereford.  Jacksonville. 

Kerrville,  Lamesa.  Levelland.  Mercedes, 

Mineral  Wells,  Mount  Pleasant.  Palestine. 

Pecos,  Port  Lavaca,  Snyder.  Sulphur 

Springs.  Sweetwater.  Uvalde,  Vernon 
Utah:  Brigham  City.  Cedar  City,  Price,  St. 

George.  Vernal 
Vermont:  Brattleboro,  Bennington, 

Montpelier-Barre,  Rutland  City,  Springfield 
Virgin  Islands  Charlotte  Amalie 
Virginia:  Christiansburg.  Front  RoyaL 

Martinsville,  Pulaski.  Radford, 

Waynesboro 
Washington:  Centralia,  Ellensburg,  Moses 

Lake.  Mount  Vernon,  Oak  Harbor.  Port 

.'\ngeles 
West  Virginia:  Martinsburg 
Wisconsin:  Beaver  Dam,  Fort  Atkinson, 

Marshfield,  Menomonie,  MerriU,  Monroe, 

Watertown.  Whitewater 
Wyoming:  Gillette,  Green  River.  Rawlins, 

Sheridan 
(42  U,S,C.  148(J:  7  CFR  2.23:  7  CFR  2.70) 

Datea:  November  16, 1981. 
Ruth  A.  Reister, 

Deputy  Under  Secretary  for  Small  Community 
and  Rural  Development. 

\V9.  Doc.  81-33788  Filed  n-ao-«1:  «:45  ,jin| 
BILLING  CODE  3410-07-« 

7  CFR  Part  1941 

Operating  Loan  Policies,  Procedures 
and  Auttiohzations 

agency:  Farmers  Home  Administration, 
USDA. 

ACTION:  Final  rule, 

SUMMARY:  The  Farmers  Home 

Administration  (FmHA)  amends  its 
regulations  perlaming  to  operating 
loans.  The  intended  effect  of  thi.s  action 
is  to  limit  the  size  of  individual  youth 
loans  to  S10.0(K),  This  action  is  needed  to 
ensure  that  projects  continue  to  be 
modest  in  size  and  scope  withm  a 
youth's  management  and  ph>sical 
ability  to  carry  out  the  objective  of  the 
loan. 

EFFECTIVE  DATE:  November  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Chiavetta,  Agricultural 


Management  Specialist,  USDA,  FmHA, 
Room  5314,  South  Agriculture  Building. 
14th  and  Independence  Avenue.  SW, 
Washington.  D.C.  20250.  (202)  447-2288. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291.  and  has  been 
determined  to  be  non-major.  This  final 
action  was  classified  non-major  because 
it  will  not  ha\  e  an  annual  effect  on  the 
econom.y  of  Si 00  million  or  more:  or  a 
major  increase  in  costs  or  prices  for 
consumers;  individual  industries. 
Federal,  State,  or  local  Government 
agencies,  or  geographic  regions:  a 
significant  ad\  erse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domcsl:c  or  export 
market. 

This  regulation  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  A-95  clearinghouse 
review.  CFDA  No.  10.406.  Farm 
Operating  Loans, 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

The  Farmers  Home  Administration 
considered  the  following  options  for  this 
final  action: 

A.  Let  the  dollar  amount  of  loans 
continue  to  be  a  judgment  decision  by 
the  local  FmHA  County  Supervisor. 

B.  'Vary  loan  limits  in  accordance  with 
the  enterprise  to  be  financed. 

C.  Establish  SlO.OOO  limit  on  all  youth 
loans. 

Options  A  and  B  would  not  ensure 
that  loan  funds  were  used  only  for 
projects  that  were  modest  in  size,  scope, 
and  capital  requirements.  Option  C 
could  result  in  limiting  certain  capital 
intensi\'e  projects  that  may  be  modest  in 
all  other  respects.  However,  option  C 
will  provide  consistency  throughout  the 
United  States,  it  will  ensure  that  funds 
are  used  only  for  modest  projects,  and  it 
will  be  easy  to  administer. 

Section  311(b)(1)  of  the  Consohdated 
Farm  and  Rural  Development  Act  gives 
the  Farmers  Home  Administration 
authority  to  make  loans  to  youths  who 
are  rural  residents  in  connection  with 


their  participation  in  4-H,  FFA.  and 
other  similar  organizations.  FmHA  has 
carried  out  a  program  under  this 
authority  since  1973.  Existing  regiilalmns 
do  not  stipulate  a  dollar  amount  limit  on 
the  size  of  loan  that  can  be  made  under 
this  program. 

The  FmHA  feels  that  the  purpose  of 
the  youth  loan  program  is  to  enable 
rural  youth  to  establish  and  operate 
modest,  income-producing  farm  and 
non-farm  projects  in  rural  areas.  Youth 
loan  projects  provide  opportunity  for 
and  encourage  youth  to  remain  in  rural 
areas.  The  projects  bring  practical 
meaning  to  youth  education,  stimulate 
the  learning  process  and  encourage  the 
acceptance  of  responsibility.  In  addition, 
the  projects  provide  a  source  of  income. 
Such  projects  may  include:  lawn  and 
garden  service,  livestock,  crop 
production,  repair  shops,  catering 
service,  art  and  craft  sales,  roadside 
stands,  and  m.any  others. 

Each  project  must  be  part  of  an 
organized  and  supervised  program  of 
work.  The  project  must  be  planned  and 
operated  with  the  help  of  the 
organization  advisor,  produce  sufficient 
income  to  repay  the  loan,  and  provide 
the  youth  with  practical  business  and 
educational  experience.  Also  the  \outh 
must  be  of  good  character  and  be 
capable  of  planning,  managing,  and 
operating  the  project  under  the  guidance 
and  assistance  of  a  project  ad\  isor.  The 
project  advisor  must  recommicnd  the 
project  and  the  loan  and  agree  to 
provide  adequate  supervision. 

FmHA  youth  loans  have  ranged  from 
S400  to  S35.000, 

On  February  9. 1981,  FmHA  published 
a  proposed  rule  in  the  Federal  Register 
(46  re  11552)  to  put  a  SlO.OOO  limit  on  all 
individual  youth  loans  by  amending 
Subpart  A  of  Part  1941.  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations. 

The  New  River  Community  Actions, 
Inc.,  commented  on  the  proposed  rule. 
They  support  limiting  the  size  of  youth 
loans  since  they  believe  it  will  help 
assure  assistance  to  a  broader  range  of 
applicants. 

PART  1941— OPERATING  LOANS 

Accordingly,  §  1941.17  of  Subpart  A  of 
Part  1941  is  revised  to  read  as  follows; 

§  1941.17    Loan  limitations. 

The  total  outstanding  insured  OL 
principal  balance  may  not  exceed 
$100,000  at  loan  closing.  Loans  miay  not 
be  made  for  the  purchase  of  real  estate, 
making  principal  payments  on  real 
estate,  or  refinancing  an\  debts  incurred 
for  the  purchase  of  real  estate.  In 
addition.  loans  may  not  be  made  to  pay 
land  lease  costs  under  any  program 
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other  than  cash  rent.  The  total 
outstanding  youth  loan  principal 
balance  may  not  exceed  $10,000  at  loan 
closing  except  for  youth  loan  applicants 
whose  loan  was  approved  on  or  before 
November  23, 1981. 

(7  U.S.C.  1989;  7  CFR  2.23;  7  CFR  2.70] 

Dated:  October  30, 1981. 

Charles  W.  Shuman, 

Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  m-33659  Filed  11-20-81:  8:45  am) 
BUJJNG  CODE  3410-07-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  124 

Minority  Small  Business  and  Capital 
Ownership  Development  Assistance 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 

SUMMARY:  This  final  rule  adds  a  new 
subsection  (§  124.1-l{f))  to  the  present 
regulations  of  the  Minority  Small 
Business  and  Capital  Ownership 
Development  Assistance  program  (8(a) 
program)  by  implementing  those 
provisions  of  Pub.  L.  96-481  (October  21, 
1980)  which  require  SBA  to  establish  a 
fixed  period  of  time  for  every  participant 
concern  to  enter  or  remain  in  the  8{a) 
program. 

EFFECTIVE  DATE:  November  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charlie  L.  Dean,  Chief  Counsel  for 
Special  Programs.  Office  of  General  Law 
(202)  653-6699. 

SUPPLEMENTARY  INFORMATION:  On  June 
1, 1981,  a  proposal  was  published  in  the 
Federal  Register  (46  FR  29276)  to  amend 
the  regulations  of  the  Minority  Small 
Business  and  Capital  Ownership 
Development  Assistance  Program. 
Those  amendments  were  necessitated 
by  the  enactment  of  Pub.  L  96-481,  94 
Stat.  2322  (October  21. 1981).  which  in 
Title  I,  Part  A.  amended  section  7(j)(10) 
of  the  Small  Business  Act  requiring  SBA 
to  establish  a  fixed  period  of  time  for 
participation  in  the  MSB-COD  program, 
commonly  referred  to  as  the  "8(a) 
program." 

Interested  persons  were  given  until 
July  31, 1981,  to  submit  written 
comments.  A  total  of  two  hundred  and 
eighty-nine  (289)  responses  were 
received.  Because  of  the  unusual 
interest,  SBA  held  public  hearings  on  the 
proposed  rule  in  Los  Angeles.  California; 
Atlanta,  Georgia;  Chicago.  Illinois;  and 
Washington.  D.C.  during  September. 
1981.  pursuant  to  a  notice  of  public 
hearings  published  in  the  Federal 
Register  August  24, 1981,  (49  FR  42681). 


At  the  public  hearings  sixty-three  (63) 
written  statements  and  seventy-four  (74) 
oral  statements  were  received  into  the 
record. 

To  understand  the  final  rule  adopted 
herein,  a  brief  discussion  of  program 
philosophy  and  legislative  history  of 
Pub.  L.  96-481  is  helpful.  Pub.  L.  95-507, 
92  Stat.  1760  (October  24. 1978),  clearly 
states  that  the  purposes  of  the  7(j)  and 
8(a)  programs  are  to  foster  business 
ownership,  to  promote  competitive 
viability,  and  to  clarify  and  expand  the 
SBA's  minority  enterprise  program.  The 
implication  of  these  terms  "foster"  and 
"promote"  is  that  the  SBA  take  actions 
to  improve  and  advance  the  economic 
well-being  of  firms  participating  in  the 
8(a)  program.  It  is,  however,  beyond  the 
intent  of  the  statute  and  the  ability  of 
the  SBA  to  guarantee  or  insure  the 
success  of  participating  firms. 

Neither  Pub.  L.  96-481  nor  the 
implementing  regulations  herein  change 
the  philosophy  established  by  Pub.  L. 
95-507.  The  Senate  Select  Committee 
Report.  No.  96-974.  to  accompany  H.R. 
5612  which  became  Pub.  L  96-481 
reviewed  the  legislative  history  of  Pub. 
L.  95-507.  The  Committee  at  page  2 
found  that  prior  to  Pub.  L  95-507  the 
8(a)  "program  lacked  any  specific 
mission  beyond  contract  assistance." 
and  it  "failed  to  foster  any  business 
development."  The  Committee  stated  at 
page  3  that  8(a)  contracts  "be  a  means  to 
fostering  competitive  viability  •  •  *  and 
not  an  end  In  themselves."  and  Pub.  L 
95-507  was  designed  to  address  those 
concerns.  The  combination  of  contract 
assistance  with  management  and 
technical  assistance  "greatly  enhanced" 
the  opportunity  for  minority  businesses 
to  exist  on  their  own  without  Federal 
assistance. 

The  Senate  Committee  reviewed 
SBA's  management  of  8(a)  program 
completion,  and  concluded  at  page  21 
that  SBA  had  not  "been  sufficiently 
aggressive  in  establishing  and  reviewing 
the  business  plans  required  to  be 
submitted." 

The  Senate  Committee  expressed 
concern  that  SBA  had  not  moved  in  a 
timely  fashion  in  reviewing  the 
eligibility  qualifications  or  the 
graduation  potential  of  the  portfolio.  In 
Senator  Morgan's  view: 

*  *  *  It  appears  to  many  of  us  in  the 
Congress  that  participants  in  this  particular 
Government  procurement  program  seldom 
appear  to  move  on  to  regular  Government 
procurement  programs  or,  indeed,  to  simply 
compete  in  the  private  sector,  which  is  the 
ultimate  purpose  of  the  law. 

It  has  not  been  the  goal  of  the  program  to 
keep  certain  firms  on  Government  contracts 
forever.  The  ultimate  goal  of  most  minority 
firms  is  to  get  their  operations  going  and  then 


to  move  off  into  successful  competition  in  the 
private  sector.  The  continued  participation  of 
a  few  firms,  in  the  absence  of  some 
compelling  need,  only  injures  those  other 
small  businessmen  who  could  enter  the 
marketplace  through  the  8(a)  program." 

The  views  of  Senator  Morgan  are 
reinforced  by  the  Comptroller  General's 
Report  dated  April  8, 1981,  (CED-81-55),  and 
entitled  "The  SBA  8(a)  procurement 
Program— A  Promise  Unfulfilled."  At  page  6, 
it  states:  "(Tjhe  program  has  done  too  much 
for  too  few  for  too  long.  About  $1.7  billion,  or 
31  percent  of  the  total  e(a)  contract  support 
has  gone  to  fifty  (50)  active  firms.  Three-fifths 
of  these  firms  have  been  in  the  program 
between  7  and  11  years  and  seem  to  have  no 
incentive  to  leave  the  program's  umbrella. 

Even  though  the  Senate  Committee 
decided  not  to  establish  any  specific 
period  for  graduation,  it  agreed  that 
without  congressional  direction  SBA 
would  not  resolve  the  issue  itself  and 
therefore,  proposed  the  amendments  to 
section  7(j)(10)  of  the  Small  Business  Act 
which  led  to  the  proposed  rule  published 
June  1. 1981. 

SBA  received  two  hundred  and 
eighty-nine  (289)  written  comments 
during  the  60  days  comment  period. 
Sixteen  (16)  comments  basically 
supported  the  proposed  regulation,  and 
they  were  from  the  Acting  Inspector 
General  of  General  Services 
Administration,  the  Federal  Highway 
Administration,  Michigan  Road  Builders 
Assn.  Inc.,  the  Associate  General 
Contractors  of  America.  Mechanical 
Contractors  Assn.  of  America,  and 
various  small  businesses.  < 

Two  hundred  and  six  (206)  comments, 
objecting  to  various  provisions  of  the 
proposed  regulations,  were 
predominately  from  current  8(a)  firms; 
but  sixty-seven  (67)  of  them  were  from 
trade  associations.  U.S.  Senators,  U.S. 
Congressmen,  attorneys,  and 
organizations  including  the  National 
Association  of  Minority  Contractors, 
Hispanic  American  Construction 
Industries  and  the  National  Bar 
Association.  The  one  hundred  and 
thirty-seven  (137)  written  and  oral 
statements  received  at  the  public 
hearings  also  raised  objections,  although 
many  dealt  with  8(a)  program  problems 
rather  than  the  proposed  rule. 

The  objections  and/or  recommended 
changes  in  these  comments  can  be 
narrowed  to  the  five  issues  discussed 
below. 

First,  it  is  contended  that  the  proposed 
regulations  are  both  unreasonable  and 
contrary  to  the  intent  of  Pub.  L  96-481 
by  establishing  a  ceiling  on  how  long  a 
8(a)  firm  may  participate  in  the  8(a) 
program.  Ancillary  to  this  issue,  the 
comments  suggest  that  the  proposed 
time  frames,  three  to  five  years,  based 
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on  industry  classification,  are  too  short; 
recommendations  range  from  six  to  ten 
to  twenty  years.  Eighty-five  (85) 
comments  stated  the  establishment  of 
any  maximum  time  for  program 
participation  is  inconsistent  and 
contrary  to  the  intent  of  Pub.  L  96-481 
and  that  the  Senate  Small  Business 
Committee  had  rejected  a  five  year  cap 
because  of  the  lack  of  supportive  data. 
These  comments  state  that  SBA  failed  to 
present  any  empirical  data  to  support  a 
three  to  five  year  ceiling  on  8(a)  program 
participation.  In  addition,  these 
comments  suggest  that  the  proposed 
regulations  abandon  the  Congressional 
intent  found  in  Pub.  L  95-507  that  a  firm 
"achieve  viability"'  before  program 
completion. 

Pub.  L.  96-481  neither  fixed  a 
maximum  time  for  participation  in  the 
8(a)  program,  nor  did  it  specifically 
prohibit  the  setting  of  a  maximum 
ceiling  for  program  participation.  In  the 
absence  of  such  an  express  statutory 
direction,  SBA  thinks  if  essential,  in  the 
interests  of  administrative  feasibility, 
that  maximum  periods  for  program 
participation  be  retained.  It  is  SBA's 
view  that,  without  the  guidance  of  a 
definite  maximum  time  frame,  the 
statutorily  mandated  negotiations  for 
the  approximately  2000  8(a)  concerns 
currently  in  the  program  would  be 
administratively  unworkable,  especially 
in  view  of  the  April  1982  deadline  for 
establishing  fixed  program  participation 
terms  required  by  the  statute. 

Assuming  the  necessity  for  some 
maximum  period  for  participation,  the 
ancillary  thrust  of  these  negative 
comments  then  relates  to  the  3-5  year 
period  for  this  maximum  term.  Many 
comments  called  for  a  fixed  period  from 
10  to  20  years.  Three  research  studies 
were  offered  in  support.  The  three 
studies  are:  "The  Report  of  the  SBA 
Task  Force  on  Venture  and  Equity 
Capital  for  Small  Business"  ("The  Casey 
Report").  January  1977;  "Tax  Incentives 
for  Small  Business,"  James  Walter,  Hans 
Sloll,  Wharton  School,  1980;  and  "Small 
Business  Financing:  The  Current 
Environment  and  Suggestion  for 
Improvements,"  National  Association  of 
Security  Dealers,  Inc.,  1979.  Each  of  the 
studies  uses  the  four-stage  "Life-Cycle 
model"  of  business  development  which 
appeared  originally  in  the  Casey  Report. 
Because  of  the  importance  and 
frequency  of  the  argument,  it  is 
necessary  to  examine  this  contention 
closely. 

In  1976.  the  Administrator  of  the  SBA 
convened  a  task  force  to  examine 
impediments  preventing  small 
businesses  from  attracting  capital,  and 
to  recommend  ways  of  overcoming 


those  impediments.  The  task  force  was 
chaired  by  William  ].  Casey,  then 
counsel  to  Rogers  and  Wells,  a  New 
York  law  firm. 

The  task  force  focused  its  efforts  on 
the  financial  problems  of  new.  high- 
technology  firms  which  had  a  great 
potential  for  growth  and  profitabilitj'. 
This  type  of  firm  constitutes  a  small 
segment  of  the  universe  of  America's 
small  businesses,  and  is  significantly 
different  from  the  target  population  of 
8(a)  eligible  firms.  To  provide  a 
framework  for  their  findings  and 
recommendations,  the  task  force 
constructed,  based  on  its  collective 
experience  and  wisdom,  a  hypothetical 
"life-cycle  of  the  new  enterprise."  It  is 
this  life  cycle  model  that  has  been  used 
in  ail  of  the  studies  cited. 

The  narrow  applicability  of  the  Casey 
Report  illustration  should  be  noted;  for 
example,  the  Report  estimated  that  it 
takes  between  four  and  eleven  years  for 
their  "new  enterprise"  to  reach  a 
positive  operating  profit,  and  nine  to 
twenty  years  for  its  cumulative  profits  to 
become  positive.  Also,  their 
hypothetical  firm  reaches  a  revenue 
level  of  $10  million  between  its  fourth 
and  eleventh  year  of  existence,  and  $40 
million  at  maturity. 

It  appears  to  SBA  that  the  subject  of 
the  Casey  Report  was  not  sufficiently 
relevant  to  either  the  development  path 
of  small  businesses  in  general  or  the  8(a) 
client  population  in  particular.  For 
example,  based  on  1977  Enterprise 
Statistics,  99.5  percent  of  the  companies 
in  the  United  States  had  less  than  SlO 
million  in  sales.  The  average  company 
sales  in  the  United  States  in  1977  was 
less  than  5600,000  a  year,  the  a\erage 
construction  firm's  sales  were  about 
5200,000  a  year;  the  average 
manufacturing  firm  had  annual  sales  of 
less  than  S5  million  per  year.  The  same 
data  source  shows  that  computer  and 
data  processing  firms'  average  sales 
were  about  a  half  million  dollars  per 
year. 

Another  reason  for  rejecting  the 
implications  of  these  reports  concerning 
maximum  participation  terms  is  found  in 
the  nature  of  policy  issues  addressed  in 
the  Casey  Report,  the  NASD  Studv,  and 
the  Walter-Stoll  Study.  The  NASD  study 
states,  "*  *  *  NASD  organized  a 
committee  of  securities  industries 
experts  to  address  the  capital-raising 
problems  of  small  business.  The  Walter- 
Stoll  study  states.  "This  report  is  aimed 
at  the  effect  of  Federal  taxation  on  small 
business."  The  Report  of  the  Task  Force 
on  Venture  and  Equity  Capital  for  Small 
Business  was  created  "to  assess  the 
financing  problems  of  the  small 
businessman  today  and  to  recommend 


solutions."  These  studies  are  all  worthy 
objectives,  but  not  sufficiently  relevant 
to  the  issue  of  designing  a  Fixed 
Program  Participation  "Term  for  8(a) 
concerns. 

Finally,  the  rationale  of  the  Casey 
Report  and  other  cited  studies  is 
questioned  in  a  recent  study  completed 
by  David  Birch  and  Susan  MacCracken 
entitled.  "Corporate  Evolution:  A  Micro- 
Based  Analyis."  This  research  was 
completed  under  an  SBA  grant  in 
January  1981.  It  examines  the  pattern  of 
changes  in  sales  and  emploj-ment  of  56 
million  firms  between  1969  and  1S~6. 
The  firms  are  classified  by  their  size, 
age,  industry,  location,  and  corporate 
affiliations.  Birch  and  MacCracken 
studied  the  usefulness  of  the  traditional 
four-stdge  life  cycle  growth  path  of 
American  businesses.  After  conducting 
several  tests,  they  conclude.  "There  is 
not  a  great  deal  of  support  for  a  strong 
life  cycle  model  of  corporate  evolution." 
In  other  words,  the  biological  analogy  of 
firms  being  bom,  growing,  maturing,  and 
dying,  is  not  a  typical  pattern. 

Summarily,  based  upon  the  foregoing, 
it  is  SBA's  view  that  the  Casey  Report 
and  other  cited  studies  should  not  be 
used  as  a  source  of  8(a)  policy  guidance. 

Turning  now  to  the  affirmative  side  of 
the  issue,  based  upon  its  research  and 
analysis  thereof,  it  is  SBA's  view  that 
maximum  terms  of  five  years  for  all 
participant  firms  is  consistent  with  the 
realities  of  the  8(a)  program  operation 
and  SBA's  experience  in  administering 
the  program.  This  is  an  increase  of  two 
years  in  the  three  year  maximum  for 
ser\'ice  companies  originally  proposed 
in  the  June  1, 1981,  Notice  of  Proposed 
Rulemaking.  In  addition.  SBA  has 
decided  to  increase  the  maximum 
extension  of  the  original  fixed  program 
participation  term  available  to  8(a) 
concerns  from  one  year  to  two  years. 
Recognizing  that  this  is  not  a 
determination  that  can  be  made  with 
mathematical  precision.  SBA  has 
decided  to  accept  the  recommendations 
of  many  commentors  and  increase  the 
maximum  terms  and  the  maximum 
extension  of  the  originally  established 
term  in  this  manner.  Furthermore, 
eliminating  distinctions  between 
categories  of  companies  should  facilitate 
negotiations  between  SBA  and 
participant  concerns  in  establishing 
individual  fixed  program  participation 
terms.  It  should  be  recognized,  however, 
that  the  nature  of  a  firm's  operations 
will  obviously  be  a  factor  in  establishing 
a  fixed  program  participation  term  for 
each  firm  within  the  limits  of  these 
maximums.  For  example.  ser\'ice  firms 
may  not  normally  require  the  maximum 
term. 
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The  selection  of  the  specific  number 
of  years  constituting  the  maximum  in 
these  regulations  involves  the  balancing 
of  several  factors.  They  include;  the 
goals  and  resources  of  the  Agency  and 
the  8(a)  program;  the  needs  of  the 
population  of  active  and  eligible  firms; 
and  experience  regarding  the  natural 
development  of  business  in  the  private 
sector. 

In  establishing  maximum  tenure  for 
participation  in  the  8(a)  program,  SBA 
placed  significant  importance  on  the 
impact  of  that  length  of  time  on  different 
groups  of  socially  and  economically 
disadvantaged  firms.  The  universe  of  all 
these  firms  can  be  divided  up  into  three 
categories; 

(1)  those  firms  which  currently  are 
active  participants  in  the  8(a)  program, 
i.e.,  they  have  regularly  received  sole 
source  contract  support,  business 
development  expense,  advanced 
payments,  and  7(j)  assistance; 

(2)  those  firms  which  are  in  the  8(a) 
portfolio  but  have  not  received  any 
appreciable  level  of  support  from  the 
program; 

(3)  those  firms  which  are  eligible,  but 
not  in  the  program.  (A  Department  of 
Commerce  estimate  suggests  there  are 
approximately  40,000  firms  eligible  to 
participate  in  the  8(a)  program.) 

The  firms  in  the  first  group,  i.e.,  those 
which  are  in  the  portfolio  and  receiving 
significant  assistance,  would  prefer  the 
longest  possible  participation  in  the 
program.  Firms  which  are  in  the 
portfolio,  but  which  do  not  regularly 
receive  support  from  the  program,  would 
prefer  a  shorter  tenure  in  the  program. 

By  reducing  the  length  of  participation 
of  the  firms  which  are  obtaining 
significant  assistance,  the  likelihood 
improves  that  8(a)  firms  currently  not 
receiving  assistance  will  do  so.  The 
third  group,  that  large  population  of 
firms  that  are  eligible  for  the  program 
but  which  are  not  in  the  portfolio,  has  an 
obvious  preference  for  a  short  tenure 
requirement.  The  likelihood  that  these 
firms  will  receive  any  assistance  from 
the  program  depends  upon  how  rapidly 
the  8(a)  portfolio  turns  over. 

Some  have  urged  that  the  B(a) 
program  become  an  "elitist"  program  by 
providing  very  large  amounts  of 
assistance  to  a  very  small  number  of 
companies.  It  is  argued  that  the  creation 
of  a  small  cadre  of  "large"  minority- 
owned  firms  would  cause  a  wide  range 
of  benefits  to  "trickle-down"  to  other 
businesses  in  the  disadvantaged 
community.  In  SBA's  view  this  theory  is 
inconsistent  with  the  legislative 
mandate  of  the  8(a)  program. 

A  1980  study  done  at  the  Georgia 
Institute  of  Technology  offers  assistance 
in  selecting  a  specific  maximum  number 


of  years  for  participation  in  the  8(a) 
program.  This  study,  "Analysis  of  the 
Performance  of  Minority  Business 
Development  (MBDA)  Client  Firms" 
compared  the  performance  of  22,000 
minority -owned  firms  which  had  been 
"clients"  of  MBDA  to  a  control  group  of 
19,000  nonminority  businesses  for  a  two 
year  period  beginning  April  1977. 
Comparisons  of  failure,  discontinuance, 
and  nonsurvival  rates  by  NffiDA  region, 
age  of  the  business,  and  its  industrial 
classification  were  carried  out.  One  part 
of  this  study  relevant  to  the  maximum 
length  of  time  issue  estimated  that  firms 
face  significant  economic  problems 
somewhere  in  their  third  to  fifth  year  of 
existence.  Tlie  inference  is  that  this 
general  period  represents  an  important 
time  in  the  development  of  a  firm,  and 
that  a  positive  Federal  intervention  at 
this  time  will  provide  significant 
assistance  in  the  progress  and  survival 
of  the  concern.  SBA's  final  regulation  of 
a  five  year  maximum  (with  a  possible 
two  year  extension)  would  cover  this 
important  period  for  8(a)  firms,  the 
preponderance  of  which  enter  the  8(a) 
program  between  the  first  and  second 
year  of  their  existence. 

Additional  evidence  is  found  in  the 
work  of  a  1977  Interagency  Review 
Board  which  analyzed  the  problems  of 
the  8(a)  program  and  recommended 
solutions  to  those  problems.  The  Review 
Board  was  chaired  by  the  Deputy 
Administrator  of  SBA  and  three  other 
SBA  representatives  served  on  the 
Board;  other  agencies  represented  on  the 
Board  were:  the  Departments  of 
Defense,  Energy,  Transportation, 
Commerce,  National  Aeronautics  and 
Space  Administration,  General  Services 
Administration,  and  the  Office  of 
Management  and  Budget.  The  Board 
made  over  fifty  (50)  recommendaUons 
designed  to  eliminate  abuse  in  the 
program  while  strengthening  its  capacity 
to  deliver  more  and  better  services  to 
8(a)  firms.  The  majority  of  the  Board 
recommended  that  participation  for  new 
applicants  in  the  8(a)  program  should 
generally  be  limited  to  a  period  not  to 
exceed  seven  years.  A  minority  of  the 
Board  recommended  that  no  fixed  time 
limit  be  imposed  on  the  program 
participants. 

Finally,  an  examination  of  8(a) 
program  data  shows  that  the  average 
length  of  stay  of  the  one-hundred  and 
sixty-six  (166)  firms  graduated  from  the 
8(a)  program  between  1970  and  1978 
was  4.2  years;  the  top  fifty  (50)  firms  in 
the  1981  portfolio,  which  received  35 
percent  of  all  8(a)  contracts  awarded 
between  1971  and  1980,  have  been  in  the 
program,  on  average,  for  8.5  years;  the 
top  one-hundred  and  fifty  (150)  firms  in 
the  6{a)  program,  which  received  67 


percent  of  the  contracts  awards 
between  1971  and  1980  have,  on 
average,  been  in  the  program  6.3  years. 

Accordingly,  it  is  SBA's  judgment, 
based  on  extensive  experience  in 
assisting  small  businesses  and  minority 
businesses,  that  five  years  with  the 
possibility  of  a  sixth  or  seventh  year, 
upon  extension,  is  a  reasonable 
maximum  period  of  program 
participation  consistent  with  the 
directive  of  Pub.  L  96-481  to  maximize 
access  to  and  graduation  from  the 
program. 

Program  procedures  will  be 
implemented  to  support  the  new 
program.  To  gain  entry  to  the  program, 
firms  will  have  to  provide  detailed 
business  plans  along  with  personal  and 
business  financial  statements.  The 
business  plan  and  personal  financial 
statements  will  be  monitored  regularly 
to  assess  the  progress  of  participating 
firms.  The  creation  of  a  consistent  and 
effective  monitoring  system  will  raise 
the  sense  of  responsibility  of  both  the 
parficipating  firms  and  SBA  employees. 
These  regulations  will  emphasize  that 
the  8(a)  program  is  an  incentive  program 
designed  to  induce  actions.  The  8(a) 
program  will  assist  and  support  minority 
businesses  in  their  quest  for  economic 
compeUtiveness.  Ultimately,  the  success 
of  each  firm,  however,  is  in  the  hands  of 
the  individual  entrepreneur. 

It  is  SBA's  intention  to  establish, 
possibly  in  coordination  with  other 
Federal  agencies,  a  "graduate"  program 
to  further  assist  concerns  after  the 
conclusion  of  their  Fixed  Program 
Participation  Terms.  Though  this  would 
not  involve  direct  contract  assistance 
from  SBA,  it  could  involve  aggressive 
"outreach"  efforts  by  SBA  and  other 
agencies  to  assist  concerns  in  bidding 
upon  and  obtaining  other  Federal  and 
private  industry  contracts. 

It  is  important  to  recognize  that 
participation  in  the  8(a)  program  is  a 
voluntary  act  on  the  part  of  the  firm.  If  a 
firm  is  allowed  to  participate  in  the 
program,  for  example,  for  five  years,  it 
may  choose  to  enter  the  program 
between  its  second  and  seventh  year  of 
existence,  its  fourth  and  ninth  year  of 
existence,  or  its  seventh  and  eleventh 
year  of  existence.  The  decision  as  to 
when  to  avail  itself  of  contractual  and 
other  benefits  available  through  the  8(a) 
program  is  a  business  decision.  This 
decision  is  identical  to  other  business 
decisions  regarding  marketing,  new 
product  development,  purchase  and 
acquisition  of  capital  equipment,  and  the 
hiring  and  firing  of  employees. 
Recognizing  that  the  program  is  a 
voluntary  program  places  the  decision  of 
when  Federal  assistance  is  appropriate 
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in  the  individual  who  is  ultimately 
responsible,  that  is.  the  entrepreneur. 

A  second  issue  raised  by  eighty-five 
(8."))  comments  and  testimony  at  the 
public  hearings  objected  that  the 
proposed  rule  does  not  allow  for 
"negotiation"  of  the  Fixed  Program 
Participation  Term,  and  that  it  does  not 
adopt  the  criteria  for  negotiation  set 
forth  in  the  Conference  Report.  H.R. 
Report  No.  96-1434,  96th  Cong..  2d  Sess. 
(1980).  Regarding  the  first  part  of  this 
objection,  the  proposed  rule, 
§  124.1-l(f)(2).  clearly  states  thai  the 
Fixed  Program  Participation  Term  "shall 
be  negotiated."  SBA  will  implenifnt 
procedures  to  effect  these  negotiations. 

Regarding  the  second  part  of  this 
objection,  the  statutory  language 
provides  no  guidance  as  to  the  factors  to 
consider  in  establishing  the  "fixed 
period  of  time  as  mutually  agreed  upon." 
The  factors  used  in  the  regulation 
implement  the  basic  legislative  purpose 
to  maximize  limited  8(a)  program 
resources  for  the  benefit  of  the  optimum 
number  of  disadvantaged  firms  by 
carefully  monitoring  contract  support 
and  sharing  program  participation 
among  disadvantagnd  concerns.  The 
Conference  Report  at  page  16  provides 
some  guidance  on  desirable  factors  to 
be  considered.  "(T]he  implementing 
regulations  should  take  into  account  the 
following  factors  among  others:  the 
amount  of  SBA  assistance  needed  to 
correct  the  impairment  of  8(a)  concerns, 
the  individual  characteristics  of  the  8(a) 
concern,  the  locale  in  which  the  firm 
conducts  its  business,  the  nature  of  the 
industry  and  the  availability  of  private 
sector  capital  and  procurement  to  assist 
the  firm  in  achieving  maturity  in  the 
American  economic  system." 

These  factors  are  recognized 
throughout  the  proposed  rule,  for     , 
example,  §  124.1-l(f)(5)(i),  incorporates 
the  current  regulatory  definition  of 
"economic  disadvantage"  as  a  criteria  in 
formulating  Fixed  Program  Participation 
Terms.  This  definition  includes  factors 
noted  in  the  Committee  Report. 

A  third  issue  addressed  by  thirty-nine 
(39)  comments  to  the  proposed  rule  and 
others  at  the  public  hearings  centered 
around  SBA"s  inability  to  provide  the 
8(a)  contract  support  approved  in  the 
business  plan  and  the  length  of  time 
after  entry  into  the  8(a)  program  before 
the  award  of  the  first  8(a)  contract.  SBA 
recognizes  this  problem  in  meeting 
every  approved  8(a)  business  support 
level  and  understands  the  concern  of 
current  8(a)  program  participants  with 
the  time  it  takes  in  many  instances  to 
receive  the  first  8(a)  subcontract. 
Although  these  comments  were 
primarily  in  the  form  of  objections  to  the 
proposed  rule,  it  is  for  these  very 


reasons — i.e.,  the  inability  to  provide 
adequate  and  timely  contract  support  to 
the  optimum  number  of  disadvantaged 
concerns  because  of  the  current 
concentration  of  such  support  with 
favored  concerns — that  SBA  thinks  that 
these  regulations  which  maximize 
program  benefits  for  a  greater  number  of 
concerns  are  desirable. 

SBA  has  added  another  liberalizing 
provision  in  the  final  regulation 
concerning  the  time  at  which  the  Fixed 
Program  Participation  Term  shall  begin. 
For  concerns  admitted  into  the  program 
after  the  effective  date  of  these  final 
rules,  and  concerns  currently  in  the 
program  which  have  not  received  an 
8(a)  subcontract,  the  particip.jtion  term 
shall  begin  with  the  award  of  the  first 
8(a)  subcontract.  For  all  other  concerns 
currently  in  the  program,  the 
p.irticipation  term  shall  begin  on  the 
date  it  is  awarded  following  the  required 
negotiation  between  the  concern  and 
SBA.  The  purpose  of  this  provision  is  to 
b.ilance  the  interests  of  participants  in 
program  benefits  between  concerns 
which  have  not  yet  received  contract 
support  with  those  concerns  which  have 
received  such  support. 

For  all  concerns  currently  in  the 
program,  it  is  SBA's  intention  to 
establish  a  Fixed  Program  Participation 
Term  of  at  least  one  year  (as  the 
regulations  expressly  state,  however, 
neither  such  a  one  year  term  nor  any 
other  term  would  preclude  prior 
cession  of  program  eligibility  pursuant 
to  Program  Completion  or  Program 
Termination  proceedings).  Moreover,  in 
order  to  clarify  any  possible 
misconceptions  on  the  part  of  concerns 
currently  in  the  program,  it  is  noted  that 
any  Fixed  Program  Participation  Terms 
granted  pursuant  to  these  regulations  is 
prospective  only  and  does  not  relate  to 
prior  program  eligibility.  In  other  words, 
in  negotiating  a  Fixed  Program 
Participation  Term  with  concerns 
currently  in  the  8(a)  program.  SB.A  will 
not  require  any  fixed  term  that  would 
involve  a  precipitate,  less  than  one-year, 
end  of  program  eligibility:  rather,  SBA 
will  attempt  to  establish  a  fixed  term 
that  will  phase  out  program  eligibility 
for  appropriate  concerns  with  a  view 
not  only  to  the  overall  program 
considerations  noted  herein  but  also  to 
the  business  exigencies  of  the  individual 
concern. 

A  fourth  issue  raised  in  fourteen  (14) 
comments  requested  clarification  of  the 
proposed  rule  in  §  124.1-l(f)(4)(i)  which 
provides  that  not  less  than  one  year 
prior  to  the  expiration  of  a  firm's  Fixed 
Program  Participation  Term,  it  may 
request  SBA  to  review  and  extend  its 
term  for  a  period  not  to  exceed  the 
difference  between  the  term  originally 


negotiated  in  the  business  plan  and  the 
maximum  term  authorized  in  the  final 
ri:!e.  plus  one  year.  As  already  noted. 
this  additional  one  year  maximum 
extension  has  been  increased  to  two 
Vi  ars.  Besides  objections  that  the 
original  proposed  one  year  extension 
maximum  was  too  short,  the  comments 
received  disclosed  some  confusion 
concerning  the  mechanics  of  this 
provision.  An  illustration  may  be 
helpful.  A  firm  subject  to  a  five  year 
maxi.Tium.  has  an  original  negotiated 
term  of  three  years.  Prior  to  the  end  of 
it.s  second  year  it  may  request  SBA  to 
review  the  firm's  present  economic 
condition  and  progress  and  request  SBA 
to  extend  the  original  three  year  term  for 
an  additional  one  year,  two  years,  three 
years  or  four  years — that  is  the 
difference  between  the  permissible 
maximum  (5  years)  and  the  original  term 
(3  years)  plus  two  years  (a  maximum 
extension  of  4  years).  SBA  may  grant  the 
request,  approve  an  additional  term  less 
than  requested  or  deny  the  request. 
There  may  be  only  one  extension  of  the 
firm's  original  negotiated  term. 

The  fifth  and  last  issue  raised  b\  the 
comments  and  the  public  hearings  is  the 
objection  that  the  regulation  (§  124  1- 
l(fil8))  allows  the  termination  of  a 
p.articipanf  from  the  8(a)  program  at  the 
conclusion  of  the  fixed  participation 
period  or  any  extension  thereof,  without 
a  hearing  pursuant  to  section  8(a)(9)  of 
the  Small  Business  Act  as  amended.  It 
is  argued  that  such  action  violates  the 
participant's  right  to  due  process,  and 
was  not  authorized  by  Congress. 

Congress,  in  enacting  Pub.  L  95-507. 
amended  section  8(a)  of  the  Small 
Business  Act  by  adding  section  8(a)(9) 
which  in  part  reads:  "[Tjhat  no  such  firm 
shall  be  denied  total  participation  in  any 
program  conducted  under  the  authority 
of  this  subsection  without  first  being 
afforded  a  hearing  on  the  record  in 
accordance  with  chapter  5  of  title  5. 
United  States  Code. "  However.  Pub.  L. 
96-481  in  amending  section  7(j)(10)(.'\)(i) 
of  the  Small  Business  Act.  eliminated 
the  requirements  of  section  8(a)(9)  in 
certain  instances  by  providing:  "[T]haf 
no  determination  made  under  this 
paragraph  (i.e..  regarding  a  Fixed 
Program  Participation  Term]  shall  be 
considered  a  denial  of  total  participation 
for  the  purposes  of  section  8(a)(9)  of  this 
Act. "  The  same  statement  was  made 
applicable  to  firms  currently  in  the 
program  on  the  effective  date  of  Pub.  L 
96-181. 

In  SBA's  view,  the  express  statutory 
language  as  well  as  the  legislative 
history  of  Pub.  L.  9&-481  confirms  that, 
when  a  firm  concludes  its  fixed  program 
participation  term  or  any  extension 
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thereof,  the  firm  will  cease  to  be  a 
program  participant  without  any  right  to 
a  hearing  on  the  record  as  provided  by 
section  8(a)(9)  of  the  Small  Business  Act 
(15  U.S.C.  637(a)(9)). 

The  Senate  Report  on  H.R.  5612,  the 
bill  which  became  Pub.  L.  96-^81. 
explicitly  states  at  page  24  that  "[TJhe 
Committee  has  agreed  to  exclude  the 
full  adjudicatory  hearings  required 
under  section  8(a)(9)  so  as  to  leave  the 
full  flexibility  the  Committee  believes 
SBA  needs  in  fixing  the  graduation 
date." 

The  Conference  Report,  H.R.  Rep.  No. 
96-1434,  96th  Cong.,  2d  Sess.  (1980) 
adopted  the  Senate  version,  and  in  so 
doing  states: 

[U|nder  the  conference  substitute  neither 
the  establishment  of  a  graduation  date.  SBA's 
extension  of  such  a  date,  or  a  firm's 
completion  of  the  participation  period,  shall 
be  considered  a  denial  of  total  participation 
requiring  an  administrative  hearing  under 
section  8(a)(9)  of  the  Small  Business  Act. 

A  paragraph  by  paragraph  analysis  of 
the  final  rule  follows: 

1.  SecUon  124.1-l(f)(l)  makes  clear 
that  the  newly  authorized  Fixed 
Program  Participation  Term  is  a  limited 
period  for  program  participation  in 
addition  to  and  not  as  a  substitution  for 
periods  of  program  participation  limited 
by  Completion  actions  pursuant  to 
subsection  (d)  of  the  regulations  or 
Termination  actions  pursuant  to 
subsection  (e)  of  the  regulations.  This 
provision  also  specifies  that  this  newly 
authorized  Fixed  Program  Participation 
Term  is  a  requirement  for  program 
eligibility. 

2.  Sections  124.1-1  (f)(2)  and  (f)(3) 
specify  that  the  Fixed  Program 
Participation  Term  shall  be  negotiated 
between  SBA  and  the  participant 
concern  and  shall  be  set  forth  in  the 
concern's  business  plan.  This  provision 
also  establishes  time  limitations  for 
concerns  currently  in  the  program  to 
submit  a  Fixed  Program  Participation 
Term  for  negotiation  with  SBA.  A 
paragraph  added  to  S  124.1-l(f)(3),  as 
originally  published  as  proposed  rule 
making  in  the  June  1, 1981,  Federal 
Register,  would  permit  concerns  newly 
admitted  to  the  program  and  concerns 
currently  in  the  program,  but  which  have 
not  yet  received  any  section  8(a) 
contracts,  to  measure  their  Fixed 
Program  Participation  Terms  from  the 
award  date  of  their  first  section  8(a) 
subcontract.  Also,  a  minor  clarifying 
change  is  made  in  the  final  rule  in 
paragraph  (b)(3)(i)  to  emphasize  the 
requirement  that  a  fixed  program 
participation  term  must  be  established 
for  all  8(a)  concerns  in  any  event  by 
April  21. 1982. 


3.  Section  124.1-l(f)(4)  establishes  the 
maximum  periods  of  time  for  Fixed 
Program  Participation  Terms  and 
provides  for  a  one-time  extension  of 
such  term.  The  extension  provison  is  the 
implementation  of  the  statutory 
requirement  for  an  extension  period. 
The  proposed  maximum  period  of  time 
for  fixed  program  terms  in  the  June  1, 
1981,  Notice  of  Proposed  Rulemaking  of 
three  years  for  "service"  firms  and  five 
years  for  all  other  firms  has  been 
liberalized  in  this  final  rule  to  five  years 
for  all  firms.  In  addition,  the  proposed 
maximum  of  one  year  for  extensions  of 
the  original  terms  has  been  increased  to 
two  years.  This  provision  also  provides 
a  preliminary  Fixed  Program 
Participation  Term  for  concerns 
currently  in  the  program  pending 
negotiation  of  a  regular  Fixed  Program 
Participation  Term.  The  language  of  this 
preliminary  Fixed  Program  Participation 
Term  provision  has  been  changed  to 
clarify  that  such  a  prehminary  Term 
may  not  extend  beyond  April  21, 1982. 

4.  Section  124.1-l(f)(5)  sets  forth  the 
criteria  and  policies  which  SBA  will 
apply  in  negotiating  Fixed  Program 
Participation  Terms  for  new  program 
applicants  and  for  concerns  currently  in 
the  program  applying  for  the  necessary 
revision  of  their  business  plans. 

5.  Section  124.1-l(f)(6)  provides  that 
no  section  8(a)  contracts  may  be 
awarded  to  a  concern  unless  it  has  a 
Fixed  Program  Participation  Term 
approved  by  SBA. 

6.  SecUon  124.1-l(f)(7)  makes  clear 
that  the  cessation  of  program  eligibihty 
at  the  conclusion  of  a  Fixed  Program 
Participation  Term  shall,  in  essence,  be 
automatic,  requiring  no  additional 
action  by  SBA  and  giving  rise  to  no 
additional  rights  for  the  concerns.  It  is 
also  emphasized  that  the  cessation  of 
program  eligibility  at  the  conclusion  of  a 
Fixed  Program  Participation  Term  is  not 
subject  to  the  Administrative 
Procedures  Act  hearing  requirements  of 
section  8(a)(9)  of  the  Small  Business  Act. 

7.  In  estabUshing  Fixed  Program 
Participation  Terms,  these  final 
regulations  differentiate  between 
concerns  initially  applying  for  program 
eligibility  and  concerns  currently  in  the 
program,  applying  for  a  revision  of  their 
business  plans  to  incorporate  the 
required  fixed  terms. 

Compliance  With  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291 

SBA  did  not  prepare  an  initial 
regulatory  flexibility  analysis  to 
accompany  these  regulations  when  they 
were  published  in  proposed  form.  (See 
46  FR  29266.)  As  indicated  above,  SBA 
has  received  extensive  comments  in 


response  to  those  proposed  regulations 
and  has  decided  in  view  of  those 
comments  that,  since  the  proposed 
regulations  promulgated  in  final  form 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  a  final  regulatory  flexibility 
analysis  of  those  rules  is  appropriate. 
Therefore,  for  the  purpose  of  section 
604  of  the  Regulatory  Flexibihty  Act.  5 
U.S.C.  604,  it  is  hereby  certified  that  the 
foregoing  Supplementary  Material 
provides: 

(1)  A  succinct  statement  of  the  need 
for.  and  the  objective  of  these  final 
rules; 

(2)  A  summary  of  the  issues  raised  in 
the  public  comments  submitted  in 
response  to  SBA's  publication  uf 
proposed  rules  on  this  matter,  a 
summary  of  the  SBA's  assessment  of 
those  issues,  and  a  statement  of  any 
changes  made  in  the  proposed  rule 
made  as  a  result  of  such  comments:  and 

(3)  A  description  of  the  significant 
alternatives  to  the  final  rules  consistent 
with  the  stated  objectives  of  applicable 
statutes  and  designed  to  minimize  the 
economic  impact  of  the  rules  on  small 
entities,  and  a  statement  of  the  reasons 
why  each  of  the  alternatives  was 
rejected. 

In  addition,  it  is  hereby  certified  that 
these  rules  have  been  found  not  to 
constitute  major  rules  within  the 
meaning  given  to  that  term  by  Executive 
Order  12291. 

All  backup  materials  used  in  the 
preparation  of  these  final  regulations  as 
well  as  the  complete  record  of  this 
rulemaking  proceeding  is  available  for 
inspection  at  the  U.S.  Small  Business 
Administration,  1441  L  Street.  N.W., 
Washington.  D.C.  20416,  Room  706. 
Members  of  the  public  may  obtain 
copies  of  this  final  regulatory  flexibility 
analysis  from  Charlie  L  Dean. 

PART  124— MINORITY  SMALL 
BUSINESS  AND  CAPITAL 
DEVELOPMENT  ASSISTANCE 

Therefore,  pursuant  to  the  authority  of 
section  5(b)(6)  of  the  Small  Business  Act 
(15  U.S.C.  634(b)(8)).  the  Small  Business 
Administration  amend  Part  124  of  its 
Regulations  (13  CFR  Part  124)  by  adding 
a  new  §  124.1-l(f)  to  read  as  follows: 

§  124.1-1    The  section  8<a)  program. 

***** 

(f)  Fixed  Program  Participation  Term. 
(1)  In  addition  to  Program  Completion 
and  Program  Termination,  set  forth  in 
subsections  (d)  and  (e)  of  this  section, 
every  program  participant  shall  be 
subject  to  a  Fixed  Program  Participation 
Term.  A  Fixed  Program  Participation 
Term  will  establish  the  ultimate  lime 
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period  during  which  a  concern  may 
remain  in  the  program  and  the 
conditions  thereof,  regardless  of 
whether  competitiveness  is  reached  or 
Program  Completion  action  is  effected. 
Except  as  noted  in  this  section,  a 
concern  may  not  be  accepted  or 
continue  in  the  program  without  a  Fixed 
Program  Participation  Term. 

(21  This  Fixed  Program  Participation 
Term  shall  be  negotiated  between  SBA 
and  each  small  concern  which  is  a 
participant  or  has  applied  for 
participation  in  the  program. 

(3)  The  provisions  of  the  Fixed 
Program  Participation  Term,  including 
the  time  limitation  therefore,  shall  be  set 
forth  in  the  SBA  approved  business  plan 
of  the  program  participant. 

(i)  A  concern  currently  in  the  program 
shall  submit  to  SBA  a  proposed  revision 
of  its  business  plan,  incorporating  a 
Fixed  Program  Participation  Term, 
within  two  months  from  the  effective 
date  of  this  §  124.1-l(f).  This  Fixed 
Program  Participation  Term  must  be 
established  no  later  than  April  21. 1982. 

(ii)  In  negotiating  this  revised  business 
plan.  SBA  will  detennine  whether  the 
concern  currently  in  the  program  should 
be  terminated  pursuant  to  paragraph  (e) 
of  this  section,  completed  pursuant  to 
paragraph  (d)  of  this  section,  or 
extended  subject  to  a  Fixed  Program 
Participation  Term.  A  determination  at 
this  time,  however,  to  extend  a  concern 
subject  to  a  Fixed  Program  Participation 
Term  shall  not  preclude  SBA  from 
initiating  Program  Completion  action  or 
Program  Termination  action  at  any  time 
prior  to  the  completion  of  the  Fixed 
Program  Participation  Term. 

(iii)  For  concerns  applying  for  entrv' 
into  the  program  and  for  concerns 
currently  in  the  program  but  which  have 
not  received  any  contract  support,  the 
Fixed  Program  Participation  Term  shall 
begin  on  the  date  of  award  of  the 
concern's  first  section  8(a)  subcontract. 
For  all  other  participant  concerns,  the 
Fixed  Program  Participation  Term  shall 
begin  on  the  date  it  is  approved  by  SBA 
as  part  of  the  concerns  business  plan. 

(4)  The  maximum  Fixed  Program 
Participation  Term  for  all  concerns  shall 
be  five  years.  These  maximum  terms 
shall  apply  both  to  concerns  applying 
for  entry  into  the  program  and  to 
concerns  currently  in  the  program, 
applying  for  a  revision  of  their  business 
plan  to  incorporate  a  Fixed  Program 
Participation  Term  as  required  by  these 
regulations. 

(i)  Not  less  than  one  year  prior  to  the 
expiration  of  the  Fixed  Program 
Participation  Term,  a  concern  may 
request  SBA  to  review  and  extend  its 
Fixed  Program  Participation  Term  for  a 
period  not  to  exceed  the  difference 


between  the  Fixed  Program 
Participation  Term  established  in  the 
business  plan  and  the  maximum  Fixed 
Program  Participation  Term  authorized 
herein,  plus  two  years.  There  may  be  no 
further  extensions. 

(ii)  For  concerns  currently  in  the 
program  applying  for  a  revision  of  their 
business  plan  to  incorporate  a  Fixed 
Program  Participation  Term,  SBA  may, 
at  its  option,  accept  these  revisions  upon 
receipt  for  the  purpose  of  a  preliminary 
Fixed  Program  Participation  Term  for  a 
period  not  extending  beyond  April  21. 
1982.  pending  negotiation  of  a  regular 
Fixed  Program  Participation  Term  as  set 
forth  herein. 

(5)  The  criteria  that  SBA  will  use  in 
negotiating  a  Fixed  Program 
Participation  Term  or  an  extension 
thereof  with  current  program 
participants  and  applicant  program 
participants  are  as  follows: 

(i)  The  factors  referenced  in  §  124.1- 
1(c)(4)  of  this  regulation  for  determining 
economic  disadvantage. 

(ii)(A)  The  number  and  dollar  amount, 
and  the  progressively  decreasing 
importance,  of  section  8(a)  contract 
support  that  it  is  anticipated  will  be 
necessary  to  achieve  competitiveness.  In 
order  to  maximize  limited  program 
resources.  SBA  will  emphasize  business 
plans  anticipating  lesser  amounts  of 
section  8(a)  contract  support  to  reach 
competitiveness. 

(B)  In  negotiating  a  Fixed  Program 
Participation  Term  for  concerns 
currently  in  the  program,  SBA  will 
consider  the  section  8(a)  contract 
support  previously  received  by  the 
concern.  An  SBA  determination  that 
such  previous  contract  support  has 
failed  to  appreciably  contribute  toward 
a  timely  achievement  of  competitiveness 
will  be  a  significant  factor  toward 
limitmg  the  Fixed  Program  Participation 
Term  and  the  conditions  thereof. 

(iii)(A)  The  number  and  dollar  amount 
and  the  progressively  increasing 
importance  of  contract  support,  other 
than  section  8(a)  contract  support,  that  it 
is  anticipated  will  be  necessary  to 
achieve  competitiveness.  SBA  will 
emphasize  business  plans  having  greater 
reliance  on  this  non-section  8(a) 
contract  support  to  reach 
competitiveness. 

(B)  In  negotiating  a  Fixed  Program 
Participation  Term  for  concerns 
currently  participating  in  the  program, 
SBA  will  consider  the  non-section  8(a) 
contract  support  previously  received  by 
the  firm.  An  SBA  determination  that  the 
concern  has  failed  to  progressively 
increase  the  importance  of  such  non- 
section  8(a)  contract  support  during  its 
previous  participation  in  the  program 
will  be  a  significant  factor  toward 


limiting  the  Fixed  Program  Participation 
Term  and  the  conditions  thereof. 

(iv)(A)  The  length  of  time  that  it  is 
anticipated  will  be  necessary  to  achieve 
competitiveness.  In  order  to  maximize 
lim.iled  program  resources.  SBA  will 
emphasize  program  participation  for 
those  conce.ms  closer  to 
competitiveness. 

(B)  In  negotiating  a  Fixed  Program 
Participation  Term  for  concerns 
currently  in  the  program.  SBA  will 
consider  the  length  of  time  during  which 
the  concern  has  previously  participated 
in  the  program.  The  degree  to  which  this 
past  participation  in  the  program  has 
exceeded  the  maximum  Fixed  Program 
Participation  Terms  set  forth  in 
paragraph  (f)(4)  herein,  will  be  a  factor 
toward  hmiting  the  Fixed  Program 
Participation  Term  and  the  conditions 
thereof. 

(v)(A)  The  degree  to  which  it  is 
anticipated  that  Advance  Payments  and 
Business  Development  Expense  will  be 
necessary  to  enable  the  concern  to 
successfully  complete  section  8(a) 
contracts  and  the  extent  to  which 
reliance  upon  such  proceeds  will 
progressively  decrease  in  importance.  Ir. 
order  to  maximize  limited  SBA 
resources  and  to  increase  exposure  to 
regular  competitive  procedures.  SBA 
will  emphasize  maximum  use  of 
conventional  governmental  and  private 
resources  m  performing  such  contracts 

(B)  In  negotiating  a  Fixed  Program 
Participation  Term  for  concerns 
currently  in  the  program.  SBA  will 
consider  the  previous  Advance 
Payments  and  Business  Development 
Expense  received  by  the  concern.  An 
SBA  detemnnation  that  such  Advance 
Payments  and  Business  Development 
Expense  support  has  failed  to 
progressively  decrease  in  importance 
during  its  previous  participation  in  the 
program  will  be  a  factor  toward  hmiting 
the  Fixed  Program  Participation  Term 
and  the  conditions  thereof. 

(vi)(A)  The  rate  at  which  it  is 
anticipated  that  a  concern  will  decrease 
its  reliance  upon  all  forms  of  program 
support,  especially  section  8(a)  contract 
support,  in  reaching  competitiveness  at 
the  end  of  the  Fixed  Program 
Participation  Term. 

(B)  In  negotiating  a  Fixed  Program 
Participation  Term  for  concerns 
currently  in  the  program.  SB.^  will 
consider  the  previous  rate  at  which  the 
concern  has  decreased  its  reliance  upon 
program  support,  and  correspondingly 
increased  its  reliance  upon  conventional 
governmental  and  private  contract 
business.  An  SBA  determination  that  the 
concern  has  failed  to  appreciably 
improve  its  rate  of  business  reliance  in 
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this  manner  will  be  a  factor  toward 
limiting  the  Fixed  Program  Participation 
Term  and  the  conditions  thereof. 

(6)  No  contracts  pursuant  to  8(a)  of  the 
Small  Business  Act  shall  be  awarded  to 
any  concern  unless  it  has  received  and 
is  operating  under  an  SBA  approved 
Fixed  Program  Participation  Term. 

(7)  Nothing  in  this  subsection  (f)  shall 
be  construed  to  Hmit  SBA  from  initiating 
Termination  actions,  pursuant  to 
subsection  (e)  above,  or  Completion 
actions,  pursuant  to  subsection  (d) 
above,  during  any  Fixed  Program 
Participation  Term  granted  herein. 

(8)  Upon  the  conclusion  of  the  Fixed 
Program  Participation  Term  granted 
and/or  extended  herein,  a  concern  will 
cease  to  be  a  program  participant.  This 
cessation  of  program  participation  shall 
occur  without  the  necessity  of  any 
additional  action  by  SBA:  also  it  shall 
not  give  rise  to  any  rights,  claims  or 
prerogatives  on  behalf  of  the  concern. 
Cessation  of  program  participation  at 
the  conclusion  of  the  Fixed  Program 
Participation  Term  shall  not  be  subject 
to  the  hearings  or  other  requirements  of 
section  8(a)(9)  of  the  Small  Business  Act 
(15  U.S.C.  637(a)(9])  or  any  implementing 
rules  or  regulations. 

Dated:  November  18. 1981 
Michael  Cardenas, 

Administrator. 

\Vn  Doc.  81-33934  Filed  11-20-81.  8  45  jni| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlstratidn 
14CFRPart39 

[Docket  No.  81-NW-26-AD-,  Amdt.  No.  39- 
4267] 

Airworthiness  Directive;  Lockheed- 
California  Co.  Model  188A  and  188C 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  revision  of  the  operating 
limitations  contained  in  the  FAA- 
Approved  Airplane  Flight  Manual  for 
Lockheed  Model  188  series  airplanes. 
This  AD  is  needed  to  prevent  a 
reduction  in  available  performance 
below  levels  currently  substantiated  in 
the  FAA-Approved  Airplane  Flight 
Manual. 

DATES:  Effective  date:  December  28, 
1981.  Compliance  required  within  30 
days  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 


ADDRESSES:  The  applicable  information 
may  be  obtained  from:  Lockheed- 
California  Company,  Attention: 
Commercial  Support  Contracts,  Depf. 
63-11,  U-33,  B-1,  P.O.  Box  551,  Burbank. 
California  91520.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 
or  the  Los  Angeles  Area  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  K.  Frick,  Supervisory  Aerospace 
Engineer.  Propulsion  Branch,  A.N'M- 
140L,  Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Los 
Angeles  Area  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive.  Long 
Beach.  California  90808,  telephone  (213) 
548-2837. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  add  an 
Airworthiness  Directive  requiring 
revision  of  the  FAA-Approved  Airplane 
Flight  Manual  Limitations  Section  to 
require  that  takeoffs  and  approaches  be 
accomplished  with  the  rropeller 
synchronizer  control  (Sync  master  or 
synchronizer)  in  the  off  position  for 
Lockheed  Model  188  Series  airplanes 
was  published  in  the  Federal  Register  on 
June  18,  1981,  (46  FR  31900).  The 
proposal  was  prompted  by  reports  that 
in  the  normal  operating  mode  with  this 
switch  on,  the  synchronizing  system 
tolerance  band  could  permit  the  three 
"slave"  engines  to  each  reduce  RPM  up 
to  two  percent,  a  performance  reduction 
which  is  not  accounted  for  in  the  FAA- 
Approved  Airplane  Flight  Manual 
Performance  Section. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  the  amendment.  No  comments  on  the 
proposed  amendment  were  received. 
The  amendment  is,  accordingly,  adopted 
as  proposed. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
revision  of  the  FAA-Approved  Airplane 
Flight  Manual  Limitations  Section  to 
prohibit  the  use  of  the  synchronizer 
system  during  takeoff  or  approach. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 


Lockheed-California  Company:  Applies  to 
Lockheed  Model  188A  and  188C  Series 
airplanes,  certificated  in  all  categories. 

Compliance  required  within  30  days  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  a  reduction  in  performance 
which  could  result  in  a  hazardous  condition, 
incorporate  in  the  Limitations  Section  of  the 
FAA-Approved  Airplane  Flight  Manual  a 
revision  which  specifies  that  all  takeoffs  and 
approaches  must  be  performed  with  the 
synchronization  control  in  the  following 
position: 

For  Hamilton  Standard  Propellers— SYNC 

MASTER  switch-OFF 
For  Aeroproducts  Propellers — Synchronizer 

switch-SYNCH  OFF. 

(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979),  and  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act,  since  it 
involves  few,  if  any,  such  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT  ' 

This  rule  is  a  final  order  of  the 
Administrator  as  defined  by  section 
1005  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  (49  U.S.C.  1485).  As  such,  it 
is  subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Seattle,  Washington,  on 
November  10, 1981. 
Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 

|FR  Doc.  81-33621  Filed  11-20-81.  8  45  am) 
BILLING  CODE  49ia-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-AGL-27] 

Alteration  of  Transition  Area; 
Chippewa  County  Airport 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  correct  the  current  published 
definition  of  the  transition  area 
designated  for  Chippewa  County 
Airport,  Sault  Ste.  Marie,  Michigan.  The 
current  definition  omits  any  reference  to 
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that  airspace  required  above  1200  feet 
above  the  surface.  The  intended  effect 
of  this  action  is  to  ensure  agreement 
between  the  currently  charted  transition 
area  and  the  published  definition. 
EFFECTIVE  DATE:  January  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGI>-530,  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018.  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The 
transition  area  as  currently  defined  and 
published  does  not  include  any 
reference  to  that  airspace  above  1200 
feet  above  the  surface,  which  is  depicted 
on  current  maps  and  charts.  This  action 
is  to  include  reference  to  that  airspace 
in  the  published  definition. 

Discussion  of  Comments 

On  page  37907  of  the  Federal  Register 
dated  July  23. 1981,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  amend  the 
transition  area  near  Sault  Ste.  Marie, 
Michigan.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  January  21, 1982,  as 
follows: 

In  §  71.181  (46  FR  540),  the  following 
transition  area  is  amended  to  read: 

Sault  Ste.  Marie,  Michigan 

That  airspace  extending  upward  from  700 
feet  dbove  the  surface  within  8,5  miles  of  the 
Chippewa  County  Airport  (latitude  46°14'52" 
N.,  longitude  84°28'15"  W..  estimated)  and 
that  airspace  extending  upward  from  1200 
feet  above  the  surface  within  a  25-mile  radius 
of  Chippewa  County  Airport  excluding  that 
airspace  outside  the  continental  limits  of  the 
United  States. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S  C.  1348(a)):  sec.  6(c).  Department  of 
Transportation  Act  (49  L'.S.C.  1655(c)):  §  11.61 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.61).) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 


not  a  "significant  rule"  under  DOT 
Regulatory  Policipj  and  Procedures  (44 
FR  11034;  February  26, 1979):  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines.  Illinois,  on  October 
26.  1981. 
Frederick  M.  Isaac 

Acting  Director.  Great  Lakes  Region. 

(FR  Dcr  81-33fil7  Filed  U-2D-e\.  8;45  am] 
B)U.ING  CODC  4«10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-AGL-39) 

Alteration  of  Transition  Area;  Troy, 
Ohio 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rale. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  revoke  the  designated 
airspace  associated  with  the  Troy.  Ohio, 
transition  area.  The  intended  effect  of 
this  action  is  to  return  the  controlled 
airspace  back  to  a  non-controlled  status 
EFFECTIVE  DATE:  Januarj'  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The 
Status  of  the  Troy  Skypark  Airport 
located  near  Troy,  Ohio,  has  changed 
use  status  from  public-use  to  private 
use.  As  a  result,  the  published  standard 
VOR-A  Instrument  Approach  Procedure 
has  been  canceled  and  the  designated 
airspace  is  no  longer  required.  The  floor 
of  controlled  airspace  in  the  area  will  be 
raised  from  700  feet  above  the  surface  to 
1200  feet  above  the  surface. 

Aeronautical  maps  and  charts  will 
refiect  the  change.  In  addition,  the  rule 
does  not  impose  any  additional  burden 
on  any  person.  In  view  of  the  foregoing, 
notice  and  public  procedure  hereon  are 
unnecessary,  and  the  rule  may  be  made 
effective  January-  21, 1981. 

.Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  January  21, 1982.  as 
follows: 


In  §  71.181  (46  FR  540).  the  foUoviring 
transition  area  is  amended  to  read; 

Troy.  Ohio 

(Revoked] 
(Sec.  307(a).  Federal  Aviauon  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  a<c).  Department  of 
Transportation  Act  [^9  U  S.C.  1655(c)l;  §  11.61 
of  the  Federal  Aviation  Regulations  {14  CFR 
11.61)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regjlations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current,  it,  therefore — (1)  Is  not  a  "major 
rule"  under  Elxecutive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26.  1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  im.pact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  October 
30.  1981 

Frederick  M.  Isaac 
Acting  Director,  Great  Lakes  Region. 

(FR  DcK  81-33619  Filed  11-20-81:  &45  •tn] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-AGL-3S] 

Designation  of  Transition  Area;  Branch 
County  Memorial  Airport 

AGENCY:  Federal  Aviation 
Administration  (F.^A).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
Action  IS  to  designate  a  small  additional 
amount  of  airspace  determined 
necessary  to  encompass  existing 
instrument  procedures  for  Branch 
County  Memorial  Airport  near 
Coldwater,  Michigan.  The  intended 
effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

EFFECTIVE  DATE:  January  21. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  R.  Heaps.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  During  a 
routine  airspace  review  it  was  noted 
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that  the  Coldwater,  Michigan,  transition 
area  as  currently  described  did  not 
totally  provide  the  controlled  airspace 
needed  for  the  Branch  County  VOR  Rwy 
B  and  VOR  Rwy  24  instrument 
procedures.  This  action  designates 
approximately  a  '/-j  mile  addition  to  the 
northwest  sides  of  the  northeast  and 
southwest  transition  area  extensions. 
The  floor  of  controlled  airspace  within 
the  ''2  mile  additions  will  be  lowered 
from  1200'  above  ground  to  TOO'  above 
ground. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure,  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
llight  rule  requirements. 

Discussion  of  Comments 

On  page  46142  of  the  Federal  Register 
dated  September  17, 1981,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  additional  controlled  airspace 
near  Coldwater,  Michigan.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  January  21, 1982,  as 
follows: 

In  §  71.181  {46  FR  540),  the  following 
transition  area  is  amended 

Coldwater,  Michigan 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  Branch  County  MemoriHl  Airport  (latitude 
41  5605  '  .\..  longitude  SS'Ol.'iS  '  W  )  within 
2.5  miles  north  of  and  3  miles  south  of  the 
Litchfield.  Michigan,  VORTAC  240  radial 
extending  from  the  5  mile  radius  area  (o  8 
miles  northeast  of  and  southwest  of  the 
airport,  and  within  2  miles  each  side  of  the 
209'  bearing  from  the  Branch  County 
Memorial  Airport  extending  from  the  5  mile 
radius  area  to  8  miles  southwest  of  the 
airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  §  11.61 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.61)) 

The  FAA  has  determined  that  this 


regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule  "  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines.  Illinois,  on 
Novembers,  1981. 

Frederick  M.  Isaac, 

Acting  Director,  Great  Lakes  Region. 

IFR  Doc  81-33818  Fllpd  11-20-81;  8:45  dm) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

I  Airspace  Docl<et  No,  81-AWP-25] 

Revocation  of  Control  Zone;  Chandler 
Municipal  Airport 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Final  rule. 

summary:  This  amendment  revokes  the 
control  zone  at  Fresno.  California, 
(Chandler  Municipal  Airport).  This 
amendment  will  return  to  public  use 
airspace  no  longer  required  for  the 
protection  of  aircraft  arriving/departing 
Chandler  Municipal  Airport,  Fresno. 
California. 

EFFECTIVE  DATE:  November  23,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  VV.  Binczak.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard,  Lawndale, 
California  90261;  Telephone  (213)  536- 
6182. 

SUPPLEMENTARY  INFORMATION: 

Historj' 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  revoke 
the  designated  airspace  associated  with 
Chandler  Municipal  Airport.  This 
amendment  is  necessary  since  the 
airport  traffic  control  tower  has  been 
temporarily  closed  because  of  the 
necessity  of  the  FAA  to  redeploy  all 
available  resources  and  the 
discontinuance  of  weather  reporting. 


The  basic  requirements  for  establishing 
or  retaining  a  control  zone  are  that  there 
must  be  communication  capability  to  the 
surface  of  the  primary  airport,  and 
weather  observations,  both  hourly  and 
special,  be  taken  and  reported  to  the  air 
traffic  control  facility  having  jurisdiction 
of  the  controlled  airspace. 

The  Rule 

This  amendment  to  Subpart  F  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  revokes  the  Fresno, 
California  (Chandler  Municipal  Airport) 
Control  Zone,  Because  this  action 
reduces  a  burden  on  the  public  by 
reducing  controlled  airspace,  I  find 
notice  and  public  procedure  and 
publication  30  days  before  the  effective 
date  are  unnecessary.  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  was  republished  in  the  Federal 
Register  on  January  2,  1981  (46  FR  455). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  455)  is  amended, 
effective  0901  GMT,  November  26, 1981. 
to  read: 

§  71.171  Fresno.  California  (Chandler 
Municipal  Airport)  (Revoked) 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a),  1354(a),  and  1510, 
Executive  Order  10854  (24  FR  9565));  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  procedures  (44 
FR  11034;  February  26. 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantital  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Los  Angeles,  California,  on 
November  5, 1981. 
Robert  F.  Smith, 
Acting  Director.  Western  Pacific  Region. 

|KR  Doc,  81-33620  Filed  ll-JO-81:  845  am) 
BILLING  CODE  4t10-13-M 


Federal  Register  /  Vol.  46,  No.  225  /  Monday,  November  23.  1981  /  Rules  and  Regulations       57275 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Parts  385  and  399 

Amendments  to  the  Advisory  Notes 
and  the  Commodity  Control  List 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 

action:  Final  rule. 

summary:  The  United  States 
participates  in  an  international  security 
export  control  system.  The  Coordinating 
Committee  (COCOM)  of  this  system 
reviews  proposals  to  ship  strategic 
commodities  and  technical  data  to 
certain  communist  countries. 

Because  of  COCOM  agreements  on 
the  clarification  of  some  export  controls, 
this  rule  makes  the  following  changes  to 
the  Commodity  Control  List  (CCL)  and 
the  Advisory  Notes: 

Entry  No.  1501A  of  the  CCL  and  the 
Advisory  Notes  is  amended  by 
clarifying  the  range  of  ambient 
temperatures  for  certain  airborne 
communication  equipment. 

Entry  No.  1502A  of  the  Advisory 
Notes  is  amended  by  deleting  a 
reference  to  an  obsolete  CCL  entry. 

Entry  No.  4522B  is  deleted  from  the 
CCL  because  the  commodities 
controlled  by  it  are  now  covered  by  the 
revised  versions,  effective  June  25, 1980. 
of  CCL  entry  Nos.  1522A  and  1093A. 

EFFECTIVE  DATE:  November  23,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Andrews,  Director,  Exporters' 
Service  Staff,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
{Telephone:  (202)  377^811). 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  9&- 
72,  50  U.S.C.  app.  2401  et  seq.]  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 


controls  on  exports  '  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193,  February  19. 
1981),  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS 

Supplement  No.  1  to  Part  385    [Amended] 

1.  Supplement  No.  1  to  Part  385  is 
amended  as  follows: 

L  Sub-entry  (a)(4)  of  entry  No.  1501A 
is  amended  by  revising  the  phrase  "from 
below  —  55°C  to  -t-55°C"  to  read  "from 
below  -55°C  to  above  +55°C." 

II.  Entry  No.  1502A  is  amended  by 
revising  the  phrase  "not  described  in 
entry  Nos.  1548  or  1550"  to  read  "not 
described  in  entry  No.  1548." 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

Supplement  No.  1  to  §  399.1    (Amended] 

2.  Supplement  No.  1  to  §  399.1  is 
amended  as  follows: 

I.  Sub-entry  (a)(4)  of  entry  No.  1501A 
is  amended  by  revising  the  phrase  "from 
below  —  55X  to  -|-55°C"  to  read  "from 
below  —  55°C  to  above  +55X." 

II.  Entry  No.  4522B  is  removed. 

(Sees.  5,  6. 13.  15. 17[d).  Pub.  L.  96-72,  93  Stat. 
503,  (50  U.S.C.  app,  2401  et  seq):  Executive 
Order  12214  [45  FR  29783.  May  6.  1980); 
Department  Organization  Order  10-3  [45  FR 
6141  January  25.  1980);  International  Trade 
Administration  Organization  and  Function 
Orders  41-1  (45  FR  11862.  February  22.  1980) 
and  41^  (45  FR  65003.  October  1,  1980)). 

Dated:  November  2. 1981. 
William  V.  Skidmore. 

Director.  Office  of  Export  Administration. 

International  Trade  Administration. 

|FR  Doc  Bl-jnee:  Filed  ll-2t)-Bl   845aml 
BIU.ING  CODE  3S10-2&-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Pari  416 

[Regulations  No.  16] 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled 

agency:  Social  Security  Administration. 

HHS. 

action:  Final  rules, 

SUMMARY:  These  regulations  add  a  new 
kind  of  income  to  the  kinds  that  are 
excluded  when  income  is  deemed  from 
an  ineligible  spouse  or  ineligible  parent 
to  an  individual  who  is  eligible  for 
supplemental  security  benefits  and  who 
lives  in  the  same  household.  Payments 
provided  under  title  XX  or  other 
governmental  programs  to  pay  an 
ineligible  spouse  or  ineligible  parent  for 
in-home  supportive  services  (chore, 
attendant,  homemaker)  for  an  eligible 
individual  are  no  longer  deemed  to  be 
the  income  of  the  eligible  individual. 

The  Social  Security  Administration 
(SSA)  has  decided  to  revise  these  rules 
because  of  a  conflict  between  the 
purpose  for  which  a  State  provides 
payments  for  chore,  attendant  or 
homemaker  services  and  the  effect  on 
beneficiaries  of  the  reduction  or 
termination  of  SSI  benefits  caused  under 
the  prior  SSI  regulations. 
EFFECTIVE  DATE:  These  regulations  will 
be  effective  November  23,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rita  Hauth,  Legal  Assistant.  Room  4234 
West  High  Rise  Building,  6401  Security 
Boulevard,  Baltimore,  Marj'land  21235, 
(301)  594-7112. 

SUPPLEMENTARY  INFORMATION:  We  have 
determined  that  these  regulations  do  not 
meet  the  criteria  specified  in  Executive 
Order  12291  for  a  major  regulation.  We 
are  revising  our  rules  on  deeming  of 
certain  income  of  an  ineligible  spouse  or 
ineligible  parent  to  an  eligible 
individual.  These  rules  were  proposed  in 
a  notice  of  proposed  rulemaking  (NPRM) 
published  January  23,  1981  (46  FR  7393), 
They  revise  the  recodified  regulations, 
Subpart  K  of  Part  416,  published 
October  3, 1980  (45  FR  65541).  Comments 
received  since  publication  of  the  NPRM 
are  discussed  later  in  this  preamble. 

The  Social  Security  Administration 
(SSA)  has  decided  to  revise  these  rules 
because  of  a  conflict  between  the 
purpose  for  which  a  State  provides 
payments  for  chore,  attendant  or 
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homemaker  services  and  the  effect  on 
beneficiaries  of  the  reduction  or 
termination  of  SSI  benefits  caused  under 
the  prior  SSI  regulations.  Various 
commissions  and  groups,  including  the 
1979  Advisory  Council  on  Soci;il 
Security,  have  recommended  the 
development  of  adequate  means  to 
provide  attendant  care  for  the  disabled. 

Since  the  SSI  program  began,  sections 
1614(f]  (1)  and  (2)  of  the  Social  Security 
Act  have  required  that  the  income  and 
resources  of  spouses  and  parents  who 
are  not  eligible  for  SSI  be  considered  to 
be  the  income  and  resources  of  their 
spouses  and  children  who  are  eligible 
for  SSI  benefits  and  who  live  in  the 
same  household.  This  process  is  called 
deeming — we  deem  the  income  and 
resources  of  the  ineligible  spouse  or 
ineligible  parent  to  be  those  of  the  SSI 
bcneficlMry.  The  statute  requires  the 
deeming  of  such  income  and  resources 
except  to  the  extent  determined  by  the 
Secretary  to  be  inequitable  under  the 
circumstances.  Accordingly,  the 
Secretary  may  determine  the  amounts 
and  types  of  income  and  resources  that 
are  excluded  before  the  balance  is 
deemed  to  a  beneficiary.  The  deemed 
income  and  resources  are  added  to 
those  the  beneficiary  already  has  and 
the  total  is  subject  to  the  limits  and 
exclusions  the  statute  provides  for 
individuals. 

A  number  of  States,  particularly 
California,  have  established  programs, 
funded  under  title  XX  of  the  Social 
Security  Act  or  another  State  program, 
under  which  they  provide  monies  to  pay 
for  in-home  supportive  services 
necessary  to  enable  an  individual  who 
needs  these  services  to  live  in  his  or  her 
home.  The  payments  are  made  to  the 
individual  to  pay  for  the  services  or  may 
be  paid  directly  to  the  person  who 
performs  the  services.  If  the  individual  is 
an  SSI  beneficiary,  and  the  one  who 
performs  the  service  is  any  one  except 
an  ineligible  spouse,  or  ineligible  parent 
(if  the  beneficiary  is  a  child),  who  lives 
in  the  same  household,  there  is  no  effect 
on  the  SSI  benefit.  The  money  does  not 
constitute  income  to  the  beneficiary 
because  it  is  earmarked  as  payment  for 
the  specific  services.  A  problem  arises 
when  the  person  who  renders  the 
services  and  receives  the  payments  is 
the  ineligible  spouse  of  an  eligible 
individual,  or  the  ineligible  parent  of  an 
eligible  child,  and  they  hve  in  the  same 
household.  The  income  of  the  ineligible 
spouse  or  ineligible  parent  must  be 
deemed  to  be  that  of  the  eligible 
individual;  it  "circles  back"  to  the 
eligible  individual  as  deemed  income. 

Reducing  or  terminating  the  SSI 
benefit  of  an  eligible  individual  because 
of  these  payments  tends  to  defeat  the 


purpose  for  which  the  payment  is  made. 
Also,  this  kind  of  payment  to  a  member 
of  a  household  other  than  an  ineligible 
spouse  or  ineligible  parent  has  no 
adverse  effect  on  an  SSI  beneficiary. 

If  the  ineligible  spouse  or  ineligible 
parent  is  also  an  essential  person,  the 
more  strict  essential  person  deeming 
rules  apply  and  the  income  must  be 
deemed  to  the  eligible  individual. 
However,  the  eligible  individual  has  the 
option  of  not  having  the  essential  person 
if  this  is  advantageous.  If  the  essential 
person  is  terminated,  the  spouse-to- 
spouse  or  parent-to-child  deeming  rules 
will  apply  and  the  income  may  be 
excluded  under  these  rules. 

Although  relatively  few  beneficiaries 
are  disadvantaged  by  "circle-back" 
deeming  [projected  to  be  less  than  2,000 
nationwide),  a  change  is  necessary  since 
to  continue  deeming  these  payments  is 
inequitable  under  the  circumstances. 
The  revised  rule  will  enable  these 
individuals  to  better  cope  with  their 
disabilities  and  prevent  their 
institutionalization.  The  proposed 
revision  of  the  regulations  imposes  no 
reporting  or  recordkeeping  requirements 
on  beneficiaries  or  others. 

Section  416.1161  of  the  recodified  Part 
416,  Subpart  K  (Income),  published  at  45 
FR  65541  on  October  3, 1980,  is  amended 
by  adding  to  the  kinds  of  income  that 
are  not  deemed  to  be  the  income  of 
certain  eligible  individuals.  In  the  case 
of  an  ineligible  spouse  who  lives  with 
his  or  her  eligible  spouse,  or  an 
ineligible  parent  who  lives  with  his  or 
her  eligible  child,  amounts  paid  under  a 
Federal,  State,  or  local  government 
program  to  provide  in-home  supportive 
services  to  an  eligible  individual  will  no 
longer  be  deemed  to  be  income  of  an 
eligible  individual. 

Comments  Received  Following 
Publication  of  the  Notice  of  Proposed 
Rulemaking  Published  January  23, 1981 
(46  FR  7393) 

We  received  comments  from  eight 
legal  services,  four  social  service 
agencies,  one  Stale  Department  of 
Public  Welfare,  one  office  of  a  mayor 
and  one  private  individual.  All  were 
from  California  except  one  legal  service 
(Utah)  and  one  social  service  agency 
(.New  York  City)  and  the  State 
Department  of  Public  Welfare  (Ohio). 

Each  commenter  strongly  approved 
the  revision  of  the  regulations.  All  spoke 
of  hardships  created  by  the  former  rules, 
A  number  cited  individual  cases  in 
which  ineligible  spouses  had  given  up 
employment  to  provide  the  24-hour  care 
required  by  their  eligible  spouses.  The 
couples  managed  on  the  SSI  benefit  and 
the  State  supportive  care  payment  until 
the  income  from  the  State  began  to  be 
deemed  to  the  beneficiaries.  Thereafter, 


SSI  benefits  were  greatly  reduced  or  lost 
and  Medicaid  may  have  been  lost.  This 
resulted  in  deterioration  of  health  and 
family  relationships  and,  in  some 
instances,  institutionalization.  One 
organization  that  provides  services  for 
the  handicapped  pointed  out  that  if  is 
becoming  increasingly  difficult  to  recruit 
attendants  who  are  conscientious  and 
caring  and  who  are  willing  to  work  for 
the  minimum  wage.  Many  of  the 
commenters  also  pointed  out  that 
deeming  of  this  income  does  not  save 
money  as  other  kinds  of  care  are  more 
costly  to  the  public  purse. 

We  certify  that  these  regulations  do 
not  have  an  adverse  impact  on  small 
entities  because  these  regulations 
primarily  affect  individuals  with  some 
effect  on  States.  Consequently,  wc  have 
determined  that  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L.  96-354, 
the  Regulatory  Flexibility  Act  of  1980,  is 
not  necessary. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  Program) 

Dated;  August  5, 1981. 
John  A.  Svahn, 
Commissioner  of  Socio!  Security. 

Approved:  November  2, 1981. 
Richard  S.  Schweiker, 
Secrvtary  of  Health  and  Human  Services. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

Part  416  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Subpart  K 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102, 1611, 161Z  1613, 1614, 
and  1631,  of  the  Social  Security  Act,  as 
amended:  Sec.  211  of  Pub.  L.  93-66;  49  Stat. 
647.  as  amended.  86  Stat.  1466.  86  Stat.  1468. 
86  Stat.  1470,  86  Staf.  1471.  86  Stat.  1475,  87 
Staf.  154;  U.S.C.  1302, 1382. 1382a,  1382b. 
1382c,  and  1383. 

2.  In  §  416.1161  the  introductory  text 
of  the  section  is  revised  and  paragraph 
(a)(16)  added  to  read  as  follows: 

§416.1161    Income  of  an  IneHglbie  spouse, 
ineligible  parent,  and  essential  person  (or 
deeming  purposes. 

The  first  step  in  deeming  is 
determining  how  much  income  your 
ineligible  spouse,  ineligible  parent,  or 
essential  person  has.  (See  §  416.1160  for 
definitions  of  these  terms.)  We  do  not 
always  include  all  of  their  income  when 
we  determine  how  much  income  to 
deem  to  you.  In  this  section  we  explain 
the  rules  for  determining  how  much  of 
their  income  is  subject  to  deeming.  As 
part  of  the  process  of  deeming  income 
from  your  ineligible  spouse  or  ineligible 
parent  we  must  determine  the  amount  of 
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income  of  any  ineligible  children  in  the 
household. 

(a)  For  an  ineligible  spouse  or  parent. 
We  do  not  include  any  of  the  following 
types  of  income  (see  §  416.1102)  of  an 
ineligible  spouse  or  parent:*  *  * 

(16)  Income  of  your  ineligible  spouse 
or  ineligible  parent  which  was  paid 
under  a  Federal,  State,  or  local 
government  program  (For  example, 
payments  under  title  XX  of  the  Social 
Security  Act)  to  provide  you  with  chore, 
attendant  or  homemaker  services. 

A  •  *  *  * 

\VR  Doc.  ei-33-8r  Filed  11-20-81.  B.45  um| 
BILUNG  CODE  4190-11-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  800,  801,  802,  and  803 
{Docket  No.  R-S1-942] 

Section  23  Housing  Assistance 
Payments  Program 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Final  rule. 

SUMMARY:  This  rule  removes  the 
obsolete  provisions  from  the  regulations 
governing  the  Section  23  Housing 
Assistance  Payments  Program. 
Specifically,  this  rule  (1)  removes  the 
development  procedures  for  new 
construction  and  substantial 
rehabilitation;  (2)  combines  the  project 
operation  procedures  for  new 
construction  and  substantial 
rehabilitation;  (3)  removes  the  existing 
housing  regulation  in  its  entirety:  and  (4) 
eliminates  the  fair  market  rent  schedules 
for  new  construction,  substantial 
rehabilitation,  and  existing  housing  and 
the  automatic  annual  adjustment  factor 
as  separate  schedules  for  the  Section  23 
program. 

EFFECTIVE  DATE:  February  4, 1982. 

ADDRESS:  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Stone,  Existing  Housing 
Division,  Office  of  Existing  Housing  and 
Moderate  Rehabilitation,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410 
(202-755-6596).  This  is  not  a  toll  free 
number. 


SUPPLEMENTARY  INFORMATION:  This 
Department  recently  completed  a  review 
of  the  regulations  governing  the  Section 
23  Housing  Assistance  Payments 
Program.  As  a  result  of  our  review,  we 
determined  that  many  provisions  were 
either  obsolete,  duplicative,  or  otherwise 
unnecessary. 

The  Section  23  Housing  Assistance 
Payments  Program  was  replaced  by  the 
Section  8  Housing  Assistance  Payments 
Program  by  authority  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437)  as  amended  by  the  Housing  and 
Community  Development  Act  of  1974. 
All  new  construction  and  substantial 
rehabilitation  projects  developed  under 
the  Section  23  Housing  Assistance 
Payments  Program  are  currently  at  the 
project  operation  stage.  No  Aimual 
Contributions  Contracts  (ACC)  were 
executed  for  existing  housing  projects 
approved  under  the  Section  23  Housing 
Assistance  Payments  Program,  since  the 
contract  authority  for  Section  23  existing 
was  transferred  to,  and  ACCs  were 
executed  under,  the  Section  8  existing 
housing  program.  Accordingly,  this  rule 
removes  obsolete  or  unnecessary 
Section  23  regulations. 

The  following  is  a  discussion  of  the 
major  changes  made  by  this  rule: 

(1)  Part  800,  Section  23  Housing 
Assistance  Payments  Program — New 
Construction.  This  Part  is  being  revised 
to  remove  the  project  development 
procedures  and  to  combine  the  basic 
program  policies  and  project  operation 
procedures  for  new  construction  (24  CFR 
Part  800)  and  substantial  rehabilitation 
(24  CFR  Part  801).  In  addition,  the 
appendices  (e.g.,  processing  forms, 
contracts)  are  being  removed  from  the 
regulation  since  these  are  more 
appropriately  included  in  the  HUD 
program  handbooks  or  are  obsolete. 

(2)  Part  801.  Section  23  Housing 
Assistance  Pa>'ment8  Program — 
Substantial  Rehabilitation.  This  part  is 
being  removed  in  its  entirety  since  the 
applicable  program  policies  and  project 
operation  procedures  have  been 
incorporated  in  the  revisions  to  Part  800. 

(3)  Part  802.  Section  23  Housing 
Assistance  PajTnents  Program — Existing 
Housing.  This  part  is  being  removed  in 
its  entirety  since  there  is  no  housing 
covered  by  this  part. 

(4)  Part  803.  Section  23  Housing 
Assistance  Payments  Program  is  being 
removed  in  its  entirety.  Subpart  A.  Fair 
Market  Rents,  is  unnecessary.  Rents  for 
projects  developed  under  Part  800  which 
are  adjusted  based  on  percentage 
changes  in  fair  market  rents  may  use  the 
Section  8  fair  market  rents  under  Part 
888  instead.  Subpart  B,  Automatic 
Annual  Adjustment  Factors,  is  also 


unnecessary  since  the  factors  used  for 
the  Section  8  Housing  Assistance 
Payments  Program  (24  CFR  Part  888, 
Subpart  B)  are  the  same  and  will  be 
used,  where  appropriate,  to  adjust  rents 
under  the  Section  23  program. 

HUD  will  request  LHAs  and  owners 
to  agree  to  an  amendment  of  the  ACC 
and  housing  assistance  payments 
contract  to  incorporate  the  provisions  of 
the  amended  Part  800  and  make  them  a 
part  of  the  apphcable  contract.  It  is 
HUD's  intention  to  delete  Part  800  when 
HUD  determines  that  such  contract 
amendments  incorporating  this 
regulation  have  been  executed  for  all 
projects  subject  to  Part  800,  as  amended 
by  this  final  rule.  Further,  this  rule  doe« 
not  change  substantively  any  existing 
policies  or  procedures  nor  does  it  affect 
the  rights  of  owners,  individuals  or 
families,  LHAs,  or  other  parties 
participating  in  the  Section  23  program. 
Therefore,  the  Department  has 
determined  that  prior  notice  and  public 
procedure  for  this  rule  would  be 
unnecessary  and  the  rule  is  being 
adopted  as  a  final  rule. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act.  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14:156, 
Lower  Income  Housing  Assistance 
Program. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50.  which 
implement  Section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  at  the 
above  address. 

Accordingly,  24  CFR  Parts,  800,  801. 
802.  and  803  are  revised  by 
incorporating  Part  801  in  Part  800  and  by 
removing  Parts  802  and  803  as  set  forth 
below: 

1.  Part  800,  is  revised  in  its  entirety, 
including  the  title  of  the  part  and  of  the 
subparts,  to  read  as  follows: 

PART  800— SECTION  23  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
NEW  CONSTRUCTION  AND 
SUBSTANTIAL  REHABILITATION 

Sut>par1  A— ApplicabUlty  and  Scop* 

Sec 

8O0  101  Applicability  and  scope. 

800102  Definitions. 

800.103  Basic  policies. 
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Sec. 

800.104    Submission  of  estimates  of  required 
annual  contributions. 

Subpart  B— Proi«ct  Operation 

800.201     E.xecution  of  housing  assistance 

payments  contract. 
800^02    Project  operation. 
800.203    HUD  review  of  contract  compliance. 
Authority:  Sec.  7(d^,  Department  of  Housing 
and  Urban  Development  Act  |42  IJJS.C. 
3.';35{d);  sec.  10(b)  of  the  U.S.  Housing  Act  of 
1937  (42  U.S.C.  1410(b)). 

Subpart  A— Apptfcability  and  Scope 
§  600. 1 0 1    AppUcabUity  and  acope. 

(a)  This  part  states  the  policies  and 
procedures  for  making  housing 
assistance  payments  on  behalf  of 
eligible  low-income  families  leasing 
newly  constructed  or  substantially 
rehabibtated  housing  developed  under 
Section  23  of  the  U.S.  Housing  Act  of 
1937,  prior  to  Amendment  by  the 
Housing  and  Community  Development 
Act  of  1974. 

(b)  As  used  in  this  part.  New 
Construction  or  Substantial 
Rehabilitation  means  housing  for  which 
prior  to  the  start  of  construction  or 
rehabilitation:  (1)  An  Annual 
Contributions  Contract  (ACC)  was 
executed  between  the  Department  of 
Housing  and  Urban  Development  (HUD) 
and  the  Local  Hoasing  Authority  (LHA); 
and  (2)  an  Agreement  to  Enter  into 
Housing  Assistance  Payments  Contract 
(Agreement)  was  executed  between  the 
LHA  and  the  owner.  These  policies  and 
procedures  apply  to  ail  projects  for 
which  an  ACC  has  been  executed. 

(c)  This  part  also  includes  policies  and 
procedures  relating  to  the  roles  and 
responsibilities  of  HUD,  the  LHA  and 
the  owner. 

§800.102    Definitions. 

(a)  Fair  market  rent  and  gross  rent. 
Fair  market  rent  is  the  gross  rent 
(including  utilities,  ranges  and 
refrigerators,  parking,  and  all 
maintenance  and  management  services) 
for  dwelling  units  of  varying  size 
(number  of  bedrooms)  and  structure 
type,  which,  as  determined  at  least 
annually  by  HUD,  would  be  required  to 
be  paid  in  each  housing  market  area  in 
order  to  obtain  privately  developed  and 
owned,  newly  constructed  rental 
housing  of  modest  (noniuxury)  nature 
meeting  the  objectives  of  the  HUD 
Minimum  Property  Standards.  Gross 
rent  includes  all  utilities  (except 
telephone)  whether  or  not  paid  directly 
to  the  utility  company  by  the  family. 

(b)  Gross  family  contribution.  The 
portion  of  an  eligible  family's  income 
payable  toward  the  family's  gross  rent, 
as  determined  in  accwdance  with 


current  HUD  regulations  and 
requirements. 

(c)  Utility  aUowance.  An  amount, 
determined  by  the  LHA  and  approved 
by  HUD  as  an  allowance  for  the  cos!  of 
tenant-purchased  utilities,  which  is 
deducted  from  the  fair  market  rent  for 
purposes  of  determining  the  maximum 
rent  to  owner  and  is  included  in  the 
gross  family  contribution. 

(d)  Annual  contributions  contract 
(ACC).  A  written  agreement  between 
HUD  and  an  LHA  to  provide  annual 
contributions  to  the  LHA  for 
participation  in  the  Housing  Assistance 
Payments  Program. 

(e)  Decent,  safe  and  sanitary 
condition.  For  the  purposes  of  this 
program,  housing  is  considered  to  be 
decent  safe  and  sanitary  if  a  certificate 
of  occupancy  or  other  similar 
certification,  if  required  by  law,  has 
been  issued  by  the  authorized 
governmental  official,  and  if  the 
following  minimum  standards  are  met: 

(1)  The  housing  has  been  determined 
by  the  LHA  to  be  decent,  safe,  and 
sanitary  within  the  meaning  of  the  U.S. 
Housing  Act  based  upon  all  pertinent 
factors,  including,  but  not  limited  to,  the 
following: 

(i)  The  condition  of  the  exterior  and 
interior  of  the  structure  and  the  housing 
unit; 

(ii)  Adequacy  and  operating  condition 
of  sanitary  facilities,  which  must  be 
private,  and  adequacy  of  solid  and 
liquid  waste  disposal  facilities; 

(iii)  Adequacy  and  operating 
condition  of  kitchen  facihties,  which 
must  (A)  contain  a  range  and 
refrigerator  (except  in  localities  where  it 
is  normal  practice  that  tenants  provide 
these  items),  a  sink,  space  for  storage  of 
food  and  for  storage  of  utensils  and 
dishes,  and  (B)  be  private  except  where 
authorized  as  congregate  housing 
meeting  HUD  requirements  for  such 
housing; 

(iv)  Adequacy  and  operating  condition 
of  heating,  lighting  and  ventilating 
equipment  and/or  facilities; 

(v)  Size,  number  of  rooms,  and 
furnishability  to  accommodate 
adequately  the  size  and  type  of  family  to 
be  housed. 

(2)  The  owner  shall  provide  either  (i)  a 
certification  from  the  authorized  local 
government  official  or  a  qualified 
laboratory  that  exposed  interior  and 
exterior  surfaces  are  free  of  lead  based 
paint  hazards,  or  (ii)  a  certification  by 
the  owner  that  these  surfaces  have  been 
adequately  treated  or  covered,  all  in 
accordance  with  the  applicable  HUD 
regulations  issued  pursuant  to  Lead 
Based  Paint  Poisoning  Prevention  Act, 
42U.S.C.4801. 


(f)  Housing  assistance  payments 
contract  ("Contract").  A  HUD-approved 
written  Contract  between  an  LHA  and 
an  owner  for  the  purpose  of  providing 
housing  assistance  payments  on  behalf 
of  eligible  families. 

(g)  Eligible  families.  Those  families 
determined  by  the  LHA  to  meet  the 
requirements  for  admission  into  housing 
assisted  hereunder.  Families  shall  not  be 
eligible  for  housing  assistance  payments 
when  the  LHA  determines  that  the  gross 
family  contribution  equals  or  exceeds 
the  gross  rent  for  the  unit  leased.  The 
ineligibility  of  such  families  for  housing 
assistance  payments  shall  not  affect  the 
family's  other  rights  under  its  lease. 

(h)  Certificate  of  family  participation. 
The  certificate  issued  by  an  LHA 
declaring  a  family  to  be  eligible  for 
participation  in  this  program  and  stating 
the  terms  and  conditions  of  such 
eligibility. 

(i)  Lease.  An  LHA-approved  written 
agreement  between  a  private  owner  and 
an  eligible  family  for  the  leasing  of  a 
decent,  safe,  and  sanitary  dwelling  unit. 
The  lease  shall  contain  the  required 
provisions  specified  in  the  Contract. 

(j)  Substantial  rehabilitation.  (1)  A 
property  will  be  considered 
substantially  rehabilitated  if  its 
condition  required  more  than  routine  or 
minor  repairs  or  improvements  of  such 
extent  as  to  necessitate  execution  of  an 
Agreement  with  the  LHA  prior  to  the 
performance  of  the  work,  and  the 
condition  is  improved  to  a  decent,  safe, 
and  sanitary  condition  and  in  accord 
with  HUD  requirements.  (2)  Substantial 
rehabilitation  also  means  renovation, 
alteration,  or  remodeling  for  the 
conversion  or  adaptation  of  structurally 
sound  property  to  the  design  and 
condition  required  for  use  in  this 
program  (e.g.,  conversion  of  a  hotel  to 
housing  for  the  elderly). 

§800.103    Basic  policies. 

(a)  Annual  contributions.  (1)  The 
maximum  total  annual  contribution  that 
may  be  contracted  for  in  the  ACC  for  a 
project  shall  be:  (i)  The  total  of  the 
HUD-approved  maximum  rents  to  owner 
plus  the  utility  allowance,  if  any,  for 
tenant-purchased  utilities  for  all  units  in 
the  project,  plus  (ii)  an  allowance  for  the 
cost  of  LHA  administration.  An  amount 
for  security  and  utility  deposits  shall  be 
payable  out  of  this  total. 

(2)  A  project  account,  which  shall  at 
no  time  exceed  an  amount  equal  to  10 
percent  of  the  total  of  the  maximum 
annual  contributions  authorized  from 
the  effective  date  of  the  ACC,  may  be 
established  and  maintained  out  of 
amounts  by  which  the  maximum  annual 
contributions  for  any  years  are  not 
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otherwise  payable  in  such  years.  This 
account  shall  be  established  and 
maintained  by  the  LHA  or  by  HUD.  as 
determined  by  HUD,  as  a  specifically 
identified  and  segregated  account.  Any 
balance  in  this  account  after  payment  of 
the  last  annual  contribution  for  the 
project  shall  be  paid  to  HUD  and 
applied  by  HUD  in  accordance  with  law. 
With  HUD  approval,  amounts  in  the 
project  account  may  be  used  only  for  the 
following; 

(i)  Increases  in  housing  assistance 
payments; 

(ii)  Increases  in  the  allowance  for 
LHA  administrative  expenses; 

[iii]  Increases  in  fund  requirements  for 
security  and  utility  deposits;  and 

(iv)  Other  expenditures  specifically 
authorized  or  approved  by  the 
Secretary. 

(b)  Housing  assistance  payments.  (1) 
The  housing  assistance  payments  will 
be  made  to  the  owner  in  an  amount  that 
does  not  exceed  the  difference  between 
the  rent  chargeable  by  the  owner  as 
specified  in  the  Contract  and  the  portion 
of  said  rent  payable  by  the  family. 

(2)  Housing  assistance  payments  shall 
be  made  only  for  units  under  lease  by 
eligible  families  (except  as  provided  in 
the  Contract).  If  a  family  vacates  a  unit 
in  violation  of  its  lease,  the  owner  may 
continue  to  receive  housing  assistance 
payments  for  that  unit  as  provided  in  the 
Contract  only  if  the  owner  (i) 
immediately  upon  learning  of  the 
vacancy,  has  taken  all  feasible  steps  to 
fill  it.  such  as  contacting  families  on  the 
owner's  waiting  list,  requesting  the  LHA 
to  refer  eligible  families,  and  advertising 
the  availability  of  the  unit;  (ii)  within  30 
days  of  the  date  the  family  vacated  the 
unit,  has  notified  the  LHA  of  the 
vacancy  and  the  reasons  for  the 
vacancy;  and  (iii)  has  not  rejected, 
except  for  good  cause  acceptable  to  the 
LHA,  any  substitute  family  referred  by 
the  LHA. 

(c)  Term  of  housing  assistance 
payments  contract.  The  LHA  and  owner 
may  enter  into  a  Contract  for  a 
maximum  initial  term  of  five  years,  with 
the  owner  having  the  option  to  renew 
for  additional  terms  of  not  more  than 
five  years  each.  The  total  Contract  term, 
including  renewals,  shall  not  exceed 
twenty  years  for  New  Construction  and 
fifteen  years  for  Substantial 
Rehabilitation.  (If  the  project  is  accepted 
in  stages,  the  dates  for  the  initial  and  the 
renewal  terms  shall  be  separately  stated 
for  the  units  in  each  stage.  However,  the 
total  Contract  term  for  the  units  in  all 
stages  may  not  exceed  22  years  for  New 
Construction  and  17  years  for 
Substantial  Rehabilitation  from  the 
beginning  of  the  first  fiscal  year  under 
the  ACC.)  The  LHA  may  notify  the 


owner  that  it  will  not  agree  to  renew  if  it 
determines  that  the  owner  is  in  default 
under  the  terms  of  the  Contract. 

(d)  Rent  adjustments.  Subject  to  the 
limitations  contained  in  paragraphs  (d) 
(4)  and  (5)  of  this  section  and  to  an 
owner's  rights  under  the  Contract, 
contract  rents  shall  be  adjusted  as 
follows: 

(1)  Automatic  annual  adjustments.  On 
each  anniversay  date  of  the  Contract, 
the  latest  monthly  rents  shown  in  the 
Contract  shall  be  adjusted  by  applying 
the  HUD  approved  Automatic  Annual 
Adjustment  Factor  most  recently 
published  in  the  Federal  Register 
pursuant  to  24  CFR  Part  888;  Provided. 
That  such  publication  was  not  more 
than  one  year  prior  to  the  date  of  the 
Contract  adjustment.  Rents  may  be 
adjusted  upward  or  downward,  as 
appropriate;  however,  in  no  case  shall 
the  adjusted  rents  be  less  than  the  rents 
set  forth  in  the  executed  Contract  on  its 
effective  date. 

(2)  Special  additional  adjustments. 
Special  additional  adjustments  may  be 
granted  when  approved  by  the  Secretary 
for  substantial,  general  increases  in 
property  taxes  and/or  utility  rates  but 
only  if  and  to  the  extent  that  the  owner 
clearly  demonstrates  that  such  general 
increases  have  caused  increases  in  the 
owner's  operating  costs  which  are  not 
adequately  compensated  for  by  the 
automatic  annual  adjustments. 

(3)  Renegotiations.  The  rents  stated  in 
the  Contract  may  only  be  renegotiated 
as  of  the  beginning  of  the  sixth, 
eleventh,  and  sixteenth  (for  new 
construction  projects  only)  years  of  the 
Contract  (if  the  Contract  is  renewed  for 
that  length  of  time),  whether  or  not  the 
effective  date  of  the  renegotiation 
coincides  with  the  beginning  of  a 
renewal  term.  Rents  may  be 
renegotiated  above  the  rents  which 
would  be  permitted  by  using  the 
automatic  annual  adjustment  factors,  if 
the  owner  submits  to  HUD  financial 
statements  which  clearly  support  the 
increase.  HUD  shall  review  such 
statements  and  may  approve  rents 
which  reflect  reasonable  amounts  for 
project  operation  and  return  on 
investment  in  comparison  with 
comparable  rental  projects  of  the  same 
age.  Renegotiated  rents  shall  not  be 
applied  retroactively. 

(4)  Housing  financed  under  the 
National  Housing  Act.  Notwithstandmg 
any  other  provisions  of  this  part,  in  no 
case  may  rents  for  housing  financed 
with  mortgages  insured  under  the 
National  Housing  Act  exceed  the  rent 
formula  or  other  rents  established  by 
HUD  in  connection  with  the  mortgage 
insurance  for  the  project. 


(5)  Limitation.  The  LHA  will  make 
housing  assistance  payments  in 
increased  amounts  commensurate  with 
rent  adjustments  or  renegotiations  under 
this  paragraph,  but  not  in  excess  of  the 
amount  available  with  respect  to  the 
unit  or  units  under  the  Contract  out  of 
the  maximum  total  amount  of  annual 
contributions  payable  under  Part  I, 
Section  1.3(b)(1)  of  the  ACC.  No 
commitment  is  made  by  the  LHA  or 
HUD  that  such  ma.ximum  total  amount 
of  annual  contributions  will  be 
increased  by  reason  of  any  such  rent 
adjustments  or  renegotiations.  However. 
the  owner  may  select  eligible  families  in 
light  of  this  limitation  so  that  his  total 
receipts  (family  rents  and  housing 
assistance  payments)  would  be 
commensurate  with  the  adjusted  or 
renegotiated  Contract  rents. 

(e)  Eligible  agencies.  (1)  All  local 
housing  authorities  created  pursuant  to 
State  housing  authorities  laws  are 
rligible  to  participate  in  this  program.  In 
addition,  the  U.S.  Housing  Act  provides 
that  a  "public  housing  agency"  may 
include  any  State,  county,  municipality 
or  other  goverrmiental  entity  or  public 
body  which  is  authorized  by  State  law 
to  engage  in  the  development  or 
administration  of  low-income  housing  or 
slum  clearance  and  which  may  also  be 
eligible  to  participate  in  this  program. 
LHA  as  used  herein  includes  any 
governmental  entity  or  public  body  as 
described  in  this  paragraph. 

(2)  LHAs  may,  by  agreement, 
cooperate  with  each  other  in  carrying 
out  their  respective  functions.  State  laws 
typically  provide  that  a  locality  which 
has  no  LHA  can  invite  another  LHA 
within  the  State  to  function  within  its 
borders. 

(3)  In  addition  to  the  States  that  have 
created  statewide  LHAs,  many  have 
State  departments  or  agencies 
authorized  to  administer  housing  and 
urban  development  legislation  which 
qualifies  them  as  public  housing 
agencies  under  the  U.S.  Housing  Act. 

(f)  Equal  Opportunity  and  other 
requirements.  Participation  in  the 
Section  23  Housing  Assistance 
Payments  Program  requires  compliance 
bv  all  participants  with  (1)  Title  VI  of 
the  Civil  Rights  Act  of  1964,  Title  VIII  of 
the  Civil  Rights  Act  of  1968.  Executive 
Orders  11063  and  11246,  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968.  and  the  National  Environmental 
Policy  Act;  and  (2)  all  related  rules, 
regulations,  and  requirements. 

(g)  Security  and  utility  deposits. 
Generally,  famihes  shall  be  expected  to 
obtain  the  funds  to  pay  security  deposits 
(not  to  exceed  one  month's  total  rent  to 
owner)  and  utility  deposits,  if  required. 
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from  their  own.  private,  or  public 
sources.  In  hardship  cases  where  a 
family  is  unable  to  obtain  funds  to  pay 
the  required  amounts,  the  LHA  may  pay 
the  necessary  deposits  (except 
telephone)  for  the  family.  Such  families 
shall  be  required  to  pay.  as  a  first 
installment  toward  repayment  of  the 
funds  advanced  by  the  LHA,  an  amount 
at  least  equal  to  the  lesser  of:  One- 
twelfth  of  the  required  security  and 
utility  deposits,  or  one  month's  gross 
family  contribution  (see  §  800.102(b)). 
The  LHA  will  pay  the  full  amounts 
required  to  owners  or  utility  companies. 
The  funds  advanced  by  the  LHA  shall 
be  recovered  from  the  families  by  the 
LHA  generally  over  a  one-year  period. 
Recovery  shall  be  accomplished  by 
adding  to  the  family's  monthly  rent 
payment  to  owner  the  additional 
amount  specified  in  the  Security  Deposit 
Agreement  which  shall  be  remitted  to 
the  LHA  with  the  owner's  monthly 
request  for  housing  assistance  payments 
on  the  forms  prescribed  or  approved  by 
HUD.  Failure  of  the  family  to  pay  such 
amounts  shall  not  affect  the  amount  of 
housing  assistance  payments  otherwise 
payable.  The  amounts  remitted  to  the 
LHA  may  be  retained  by  the  LHA,  in  a 
separate  fund  in  accordance  with 
appropriate  HUD  accounting 
procedures,  for  future  payment  of 
security  and  utility  deposits  as  needed, 
or  otherwise  applied  in  accordance  with 
those  procedures. 

(h)  Responsibilities  of  the  owner.  The 
owner  shall  be  responsible  for 
management,  maintenance  and 
operation  of  the  project.  These 
responsibilities  include  but  are  not 
limited  to  paying  utilities  (unless  paid 
directly  by  the  family),  insurance  and 
ta.xes;  performing  all  ordinary  and 
extraordinary  maintenance:  performing 
all  management  functions  including  the 
taking  of  applications  and  selection  of 
families  (with  the  exception  of 
determining  and  verifying  family 
eligibility  for  a  specific  dwelling  unit, 
which  is  done  by  the  LHA);  collecting 
rents;  assuming  risk  of  loss  from 
vacancies  and  nonpayment  of  rent  by 
tenant  families:  preparing  and  furnishing 
information  required  by  the  LHA  under 
the  Contract:  and  complying  with  equal 
opportunity  requirements.  The  LHA 
shall  not  provide  management, 
mainteniance  or  operation  services  to  the 
project  except  where  the  HUD  field 
office  determines  that  such  services  are 
not  otherwise  available  in  the  locality. 
In  such  case,  the  owner  may  contract 
with  the  LHA  to  perform  such  services 
for  a  prescribed  fee:  Provided,  That  such 
contract  shall  not  shift  to  the  LHA  any 
of  the  owner's  responsibilities  and 


obligations.  Such  contract  shall  be 
approved  by  HUD. 

(i)  Responsibilities  of  the  LHA.  The 
LHA  shall  be  responsible  for 
determining  family  eligibility  for 
assistance;  determining  the  amount  of 
housing  assistance  payments;  issuing 
Certificates  of  Family  Participation  to 
eligible  families;  notifying  families 
determined  eligible;  approving  owner- 
family  leases;  making  housing 
assistance  payments  on  behalf  of 
eligible  families;  reexaming  family 
eligibility;  inspecting  units  prior  to 
leasing  and  at  least  annually  thereafter 
to  determine  that  the  units  are 
maintained  in  decent,  safe,  and  sanitary 
condition  (failure  to  do  so  shall 
constitute  a  Substantial  Default  by  the 
LHA  under  the  Annual  Contributions 
Contract);  authorizing  evictions:  and 
complying  with  equal  opportunity 
requirements.  The  LHA  shall  provide 
advice  and  guidance  to  eligible  families 
in  finding  suitable  housing,  including 
advice  and  guidance  to  families 
experiencing  discrimination,  in  an 
affirmative  manner  to  further  the 
policies  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Title  VIII  of  the  Civil  Rights 
Act  of  1968  and  Executive  Order  11063. 

(j)  Responsibilities  of  the  family.  A 
family  receiving  housing  assistance 
under  this  program  shall  be  responsible 
for  fulfilling  all  its  obligations  under 
both  the  lease  with  the  owner  and  the 
Certificate  of  Family  Participation 
issued  to  it  by  the  LHA  and  for 
cooperating  with  reexamination 
requirements. 

(k)  Prohibition  of  Double  Subsidy.  The 
owner  shall  not  request  housing 
assistance  payments  under  the  Contract 
for  families  who  are  assisted  under  the 
Section  8  Existing  Housing  Program  (24 
CFR  Part  882,  Subparts  A  and  B).  the 
Section  8  Additional  Assistance 
Program  (24  CFR  Part  886,  Subpart  A), 
the  rent  supplement  program,  the  rental 
assistance  program,  or  any  other  similar 
program. 

§800.104    Submission  of  estimates  Of 
required  annual  contributions. 

(a)  Initial  submission.  An  allowance 
may  be  provided  for  preliminary  costs 
incurred  by  the  LHA  prior  to  the 
beginning  of  the  first  fiscal  year.  When 
the  Annual  Contributions  Contract  is 
executed,  the  LHA  shall  submit  an 
Initial  Estimate  of  Required  Annual 
Contributions  (Preliminary  Costs)  on  the 
prescribed  form.  This  submission 
includes  estimates  of  costs  of 
administration  and  of  nonexpendable 
equipment  up  to  the  beginning  of  the 
first  fiscal  year. 

(b)  First  fiscal  year  submission.  Not 
earlier  than  150  and  not  later  than  90 


days  prior  to  the  estimated  dale  of  the 
beginning  of  the  first  fiscal  year,  the 
LHA  shall  submit  an  additional  Estimate 
of  Required  Annual  Contributions  which 
covers  the  anticipated  amount  for 
security  and  utility  deposits.  At  the 
same  time,  the  LHA  shall  submit  an 
Annual  Estimate  of  Required  Annual 
Contributions,  on  the  prescribed  form, 
for  the  first  fiscal  year.  This  form  covers 
the  estimated  amount  for  housing 
assistance  payments  and  the  allowance 
for  the  cost  of  administration. 

(c)  Subsequent  fiscal  year 
submissions.  Not  earlier  than  150  and 
not  later  than  90  days  prior  to  the 
beginning  of  each  subsequent  fiscal 
year,  the  LHA  shall  submit  an  Annual 
Estimate  of  Required  Annual 
Contributions,  with  supporting 
documentation  for  any  requested 
changes  in  the  amount  of  housing 
assistance  payments  and  the  allowance 
for  the  cost  of  administration. 

(d)  Revisions  of  estimates.  Any  of  the 
above  Estimates  may  be  revised  to 
reflect  changes  in  circumstances  and 
available  data. 

(e)  HUD  approval.  All  Estimates  of 
Required  Annual  Contributions  and  any 
revisions  thereof  submitted  by  the  LHA 
shall  be  subject  to  HUD  approval. 

Subpart  B— Project  Operation 

§  800.201    Execution  of  housing  assistance 
payments  contract 

(a)  Prior  to  HUD's  authorization  of 
execution  of  the  Housing  Assistance 
Payments  Contract,  the  owner  must 
certify  in  writing  that  there  has  been  no 
change  in  the  evidence  of  management 
capability  and  proposed  management 
program  as  specified  in  his  proposal 
other  than  changes  approved  in  writing 
by  the  LHA  and  HUD  in  accordance 
with  section  3  of  the  Agreement. 

(b)  If  HUD  determines  that  the  project 
has  been  satisfactorily  completed  and 
approves  such  certification  and  the 
changes,  if  any,  as  to  the  evidence  of 
management  capability  and 
management  program,  HUD  shall 
authorize  execution  of  the  Contract. 

(c)  Upon  receipt  of  authorization  from 
HUD,  the  LHA  shall  execute  the 
Housing  Assistance  Payments  Contract 
with  the  owner  and  transmit  a  copy  of 
the  executed  Contract  to  the  HUD  field 
office  for  approval.  If  the  Contract  is 
found  approvable,  an  approved  copy 
shall  be  returned  to  the  LHA.  If  the 
Contract  is  not  approvable,  the  LHA 
shall  be  notified  by  HUD  as  to  the 
necessary  changes  to  be  made  before 
the  Contract  can  be  approved. 


Federal  Register  /  Vol.  46,  No.  225  /  Monday,  November  23.  1981  /  Rules  and  Regulations       57281 


§  800.202    Project  Operation. 

(a)  Occupancy.  Marketing  by  the 
owner  and  determinations  of  family 
eligibility  and  approval  of  owner-family 
leases  by  the  LHA  shall  begin  no  later 
than  90  days  prior  to  project  completion 
and  be  accomplished  so  as  to  achieve 
rapid  occupancy. 

(b)  Compliance  with  equal 
opportunity  requirements  and 
applicable  LHA  admission  regulations. 
Marketing  of  units  and  selection  of 
families  by  the  owner  shall  be  in 
accordance  with  the  owner's  HUD- 
approved  Affirmative  Fair  Housing 
Marketing  Flan  and  with  all  regulations 
relating  to  fair  housing  advertising 
including  use  of  the  equal  opportunity 
logotype,  statement,  and  slogan  in  all 
advertising,  and  with  applicable  LHA 
regulations  establishing  admission 
policies,  including  policies,  if  any, 
carrying  out  its  responsibility  for 
rehousing  displaced  families.  Projects 
shall  be  managed  and  operated  without 
regard  to  race,  color,  creed,  sex,  or 
national  origin. 

(c)  Selection  of  families  for 
participation.  The  owner  shall  be 
responsible  for  selection  of  families, 
subject  to  certification  of  eligibility  by 
the  LHA.  The  owner  shall  request  the 
LHA,  in  accordance  with  procedures  to 
be  agreed  upon  by  the  owner  and  the 
LHA,  to  certify  the  eligibility  of  a 
selected  family  and  to  approve  the 
proposed  owner-family  lease.  Such 
request  shall  be  made  by  submitting  to 
the  LHA  the  Determination  of  Family 
Eligibility  and  Lease  Approval.  The 
owner  and  the  family  shall  complete 
Part  I  of  the  form,  Request  for 
Determination,  and  submit,  with  the 
request,  the  proposed  owner-family 
lease,  complete  except  for  execution  and 
the  amount  of  rent  payable  by  the 
family. 

(d)  LHA  determination  of  family 
eligibility  and  lease  approval.  Within 
the  time  period  specified  in  the 
Agreement  and  the  Contract,  the  LHA 
shall  return  a  copy  of  Part  II  of 
Authority  Determination,  to  the  owner 
and  the  family  indicating  one  of  the 
following; 

(1)  That  additional,  specified 
information  is  required  from  the  owner 
to  enable  the  LHA  to  make  its 
determination. 

(2)  That  the  family  is  eligible,  as 
evidenced  by  a  Certificate  of  Family 
Participation  issued  and  signed  by  the 
LHA,  and  that  the  dwelling  unit 
specified  in  the  Ifease  and  the  lease  itself 
meet  program  requirements  and  are 
approved.  (See  §  800.202(e)  for  lease 
requirements.)  The  owner  shall 
thereupon  notify  the  family  that  it  may 


occupy  the  leased  unit  on  a  stated  date 
after  signing  the  Certificate  and  after 
execution  of  the  lease  and  the  Security 
Deposit  Agreement,  if  any.  A  copy  of 
each  signed  document  shall  be  returned 
to  the  LHA  by  the  owner. 

(3)  That  the  request  cannot  be 
approved  because  the  family  is  not 
eligible  or  the  dwelling  unit  or  the 
proposed  lease  does  not  meet  program 
requirements. 

Records  on  applicant  and  certified 
families  shall  be  maintained  by  the  LH.'\ 
so  as  to  provide  HUD  with  racial  and 
ethnic  data. 

(e)  Lease  requirements.  The  owner- 
family  lease  shall  contain  all  required 
provisions  specified  in  section  15  of  the 
Contract  and  none  of  the  prohibited 
provisions  listed  in  paragraph  (e)(2)  of 
this  section  and  shall  otherwise  conform 
to  the  terms  of  the  Contract  and  the 
provisions  of  this  part. 

(1)  Term  of  lease.  The  term  of  the 
lease  shall  be  for  not  less  than  one  year 
and  shall  generally  be  for  not  more  than 
one  year,  but  may  contain  a  provision 
permitting  termination  upon  30  days 
advance  written  notice  by  either  party. 
The  specified  lease  term,  including 
specified  renewal  options,  if  any,  shall 
in  no  case  exceed  five  years  or  the  term 
of  the  Housing  Assistance  Payments 
Contract  (see  section  5  of  Contract), 
whichever  is  shorter. 

(2)  Prohibiicc  provisions.  Lease 
clauses  which  fall  within  the 
classifications  listed  below  shall  not  be 
included  in  any  owner-family  lease. 

(i)  Confession  of  judgment. 
Constitutes  prior  consent  by  tenant  to 
any  lawsuit  the  landlord  may  bring 
against  him  in  connection  with  the  lease 
and  to  a  judgment  in  favor  of  the 
landlord. 

(ii)  Holding  property  for  rent  or  other 
charges.  Agreement  by  tenant  that 
landlord  is  authorized  to  take  property 
of  the  tenant  and  hold  it  as  a  pledge 
until  the  tenant  performs  the  obligation 
which  the  landlord  has  determined  the 
tenant  has  failed  to  perform. 

(Hi)  Exculpatory  clauses.  Agreement 
by  tenant  not  to  hold  the  landlord  or 
landlord's  agents  liable  for  any  acts  or 
omissions  whether  intentional  or 
negligent  on  the  part  of  the  landlord  or 
the  landlord's  authorized 
representatives  or  agents. 

(iv)  Waiver  of  legal  notice  by  tenant 
prior  to  actions  for  eviction  or  money 
judgments.  Agreement  by  tenant  that  the 
landlord  may  institute  suit  without  any 
notice  to  the  tenant  that  the  suit  has 
been  filed,  thus  preventing  the  tenant 
from  defending  against  the  lawsuit. 

( V )  Waiver  of  legal  proceedings. 
These  clauses  authorize  the  landlord  to 


act  to  evict  the  tenant  or  hold  or  sell  the 
tenant's  possessions  whenever  the 
landlord  determines  that  a  breach  of 
default  has  occurred,  without  notice  to 
the  tenant  or  any  determination  by  a 
court  of  the  rights  and  Labilities  of  the 
parties. 

(vi)  Waiver  of  jury  trial.  These 
clauses  authorize  the  landlord's  lawryer 
to  appear  in  court  for  the  tenant  and 
waive  the  right  to  a  trial  by  jury. 

(vii)  Waiver  of  right  to  appeal  judicial 
error  in  legal  proceedings.  "These 
clauses  authorize  the  landlord's  lawyer 
to  waive  the  right  to  appeal  for  judicial 
error  in  any  suit  or  the  right  to  file  a  suit 
in  equity  to  prevent  the  execution  of  a 
judgment. 

(viii)  Tenant  chargeable  with  costs  of 
legal  actions  regardless  of  outcome. 
These  clauses  provide  that  the  tenant 
agrees  to  pay  attorney's  fees  or  other 
legal  costs  whenever  the  landlord 
decides  to  take  action  against  the  tenant 
even  though  the  court  determines  tha't 
the  tenant  prevails  in  the  action.  This 
does  not  mean  that  the  tenant  as  a  party 
to  a  lawsuit  may  not  be  obligated  to  pay 
attorney's  fees  or  other  costs  if  he  loses 
the  suit. 

(f)  Continued  family  participation.  A 
family  must  continue  to  occupy  its 
approved  unit  to  remain  eligible  for 
participation  in  the  Housing  Assistance 
Payments  Program  except  under  the 
following  conditions.  If  the  family  (1) 
wishes  to  vacate  its  unit  at  the  end  of 
the  lease  term  (or  prior  thereto  but  in 
accordance  with  the  provisions  of  the 
lease)  in  order  to  move  to  another 
approvable  unit,  or  (2)  is  required  to 
move  for  reasons  other  than  violation  of 
the  lease  on  the  part  of  the  family  (as 
determined  by  the  LHA).  and  wishes  to 
move  to  another  approvable  unit,  the 
family  shall  be  given  a  new  Certificate 
of  Family  Participation  providing  for 
housing  assistance  payments  for 
occupancy  of  such  other  unit,  if: 

(i)  The  family  provides  reasonable 
notice  (at  least  30  days)  to  the  LHA  of 
its  intention  to  vacate: 

(ii)  The  LHA  determines  that  the 
family  is  in  compliance  with  the 
provisions  of  the  lease,  including 
provisions  requiring  notice  to  the  ov«ier, 
if  applicable: 

(iii)  The  LHA  determines  that  the 
family  continues  to  be  eligible  for  such 
assistance: 

(iv)  The  LHA  determines  that  the 
family  is  meeting  its  obligations  for 
repayment  of  security  deposits,  if  any; 
and 

(v)  The  LHA  has  sufficient  funds 
under  its  Annual  Contributions 
Contract. 
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(g)  Inapplicability  of  low-rent  public 
housing  model  lease  and  grievances 
procedures.  Model  lease  and  grievances 
procedures  established  by  HUD  for 
LHA-owned  low-rent  public  housing  are 
not  applicable  to  the  Section  23  Housing 
Assistance  Payments  Program, 

(h)  Units  not  leased  to  eligible 
families.  (1)  If  at  any  time,  beginning  »i.\ 
months  after  the  execution  of  the 
Contract,  the  owner  fails  for  a 
continuous  period  of  three  months  to 
have  at  least  80  percent  of  the  Contract 
units  leased  by  eligible  families,  the 
LHA  shall  refer  to  the  owner  available 
eligible  families  interested  in  leasing 
units  in  the  project.  If  the  LHA  makes 
such  referrals  to  the  owner,  and  the 
owner  refuses  to  accept  such  families 
without  good  reason,  in  the  judgment  of 
the  LHA,  the  LHA  with  HUD  approval 
may  on  30  days  notice  reduce  the 
number  of  units  under  the  Contract  to 
not  less  than  111  percent  of  the  number 
of  units  under  lease  by  eligible  families. 

(2)  As  of  the  end  of  the  initial  term  of 
the  Contract  and  of  each  renewal  term, 
the  LHA,  with  HUD  approval,  may 
reduce  the  number  of  units  under  the 
Contract  to  not  less  than  111  percent  of 
(i)  the  number  of  units  under  lease  by 
eligible  families  at  that  time  or  (ii)  the 
aveage  number  of  units  so  leased  during 
the  last  year,  whichever  is  the  greater 
number. 

(3)  In  the  event  of  any  reduction  in  the 
number  of  units  under  the  Contract,  in 
accordance  with  this  paragraph,  the 
LHA  and  HUD  shall  amend  the  ACC  to 
reduce  the  amount  of  annual 
contributions  payable  thereunder  to  an 
amount  commensurate  with  the  lower 
number  of  units  covered  by  the 
Contract. 

§  800.203    HUD  review  of  contract 
compliance. 

No  later  than  6  months  after  execution 
of  the  Housing  Assistance  Payments 
Contract  for  the  project,  HUD  shall 
review  project  operations  to  ensure  that 
the  owner  and  the  LHA  are  in  full 
compliance  with  the  terms  and 
conditions  of  the  Contract.  Subsequent 
reviews  shall  be  scheduled  as 
necessary. 

PARTS  801-803  [REMOVED] 

2.  24  CFR  is  amended  by  removing 
Parts  801,  802.  and  803. 

(Sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)):  sec. 
10(b),  U.S.  Housing  Act  of  1937  (U.S.C. 
1410(b))) 


Issued  at  Washington,  D.C.  October  19. 

1981. 

Philip  D.  Winn, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

|FR  Doc.  81-.13657  Filed  11-20-81:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Ooclcet  No.  AH300fVA/AH300hVA;  A-3- 
FRL  1951-6] 

Approval  of  Revisions  to  the  Virginia 
Implementation  Plan  for 
Nonattainment  Areas 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  August  19, 1980  (45  FR 
55180).  EPA  conditionally  approved  the 
Virginia  State  Implementation  Plan  (SIP) 
in  instances  where  the  plan  was 
deficient  and  the  Commonwealth  had 
assured  EPA  that  it  would  submit 
corrections. 

This  Notice  announces  receipt  and 
approval  of  SIP  revisions  submitted  by 
the  Commonwealth  on  April  13, 1981 
and  July  23, 1981  to  correct  these 
deficiencies. 

EFFECTIVE  DATE:  November  23. 1981. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  the  Commonwealth  of 
Virginia  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency. 

Region  III,  Curtis  Building,  Tenth 

Floor,  Sixth  and  Walnut  Streets, 

Philadelphia,  PA  19106,  Attn.:  Patricia 

Sheridan 
Virginia  State  Air  Pollution  Control 

Board.  Room  1106.  Ninth  Street  Office 

Building.  Richmond.  VA  23219,  Attn.: 

.Mr.  John  M.  Daniel.  Jr. 
Public  Information  Reference  Unit,  EPA 

Library.  Room  2922.  U.S. 

Environmental  Protection  Agency,  401 

M  Street,  S.W..  Washington,  D.C. 

20460 
Office  of  The  Federal  Register,  1100  L 

Street.  N.W.,  Room  8401,  Washington. 

D.C. 20408 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Eileen  M.  Glen  at  the  EPA,  Region 
III  address  or  telephone  215/597-8187. 
SUPPLEMENTARY  INFORMATION: 

Summary 

EPA  conditionally  approved  the 
Virginia  State  Implementation  Plan 
(SIP),  on  August  19. 1980  (45  FR  55180), 


in  instances  where  the  plan  was 
deficient  and  the  State  had  assured  EPA 
that  it  would  submit  corrections. 

The  Virginia  SIP  revision  submitted 
on  January  11, 1979,  was  developed  and 
submitted  to  EPA  in  response  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977.  In  general,  the 
SIP  is  required  to  provide  for  attainment 
and  maintenance  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  all  areas  which  have  been 
designated  "nonattainment"  pursuant  to 
Section  107  of  the  Clean  Air  Act. 
Specific  requirements  for  an  approvable 
SIP  are  discussed  in  detail  in  the  April  4, 
1979,  Federal  Register  (44  FR  20372);  as 
amended  by  44  FR  38583.  July  2. 1979;  44 
FR  50371.  August  28, 1979;  44  FR  53761. 
September  17, 1979;  and  44  FR  67182. 
November  23, 1979. 

EPA  proposed  rulemaking  on  the 
deadlines  and  conditions  on  August  19. 
1980  (45  FR  55228).  Conditional  approval 
means  the  restrictions  under  Sections 
110. 176,  and  316  of  the  Clean  Air  Act 
would  not  apply  unless  Virginia  failed  to 
submit  the  necessary  corrections  or  EPA 
failed  to  approve  them.  A  discussion  of 
conditional  approval  and  its  practical 
effects  appears  in  the  July  2. 1979 
Federal  Register  (44  FR  38583]  and  the 
November  23, 1979  Federal  Register  (44 
FR  67182).  On  April  16, 1981  (46  FR 
22185).  EPA  announced  final  approval  of 
the  deadlines  by  which  the 
Commonwealth  of  Virginia  was  to 
remedy  the  conditionally  approved 
portions  of  its  SIP. 

EPA  Evaluations 

The  conditions,  specified  in  the  April 
16. 1981  Federal  Register  (46  FR  22185). 
have  been  satisfied  by  the  April  13. 1981 
SIP  submittal  and  are  discussed  in  detail 
below: 

(1)  RACTas  expeditiously  as 
practicable.  The  RACT  deficiencies 
must  be  remedied  according  to  the 
following  schedule:  Not  later  than  April 
30. 1981,  except  where  noted,  adequate 
justification  for  deviating  from  RACT 
recommendations  or  final  regulations, 
where  applicable  must  be  submitted. 
The  following  regulations  contain  RACT 
deficiencies  that  must  be  remedied; 

(i)  The  emission  limitations  on 
automobile  and  Hght  duty  truck  coating 
in  §  4.55(e)(2)  must  be  revised  or  an 
adequate  justification  for  deviating  from 
RACT  must  be  submitted  by  August  18, 
1981. 

In  the  July  30. 1979  proposed 
rulemaking,  44  FR  44564,  pertaining  to 
EPA's  preliminary  review  of  the  January 
11, 1979  SIP  revision,  EPA  noted  that  the 
emission  limitation  of  4.8  pounds  of 
VOC  per  gallon  of  coating  for 
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automobile  and  light  duty  truck  surface 
coating  in  §  4.55(e)(2)  for  topcoat 
application  was  not  considered  RACT. 
This  regulation  was  conditionally 
approved  on  August  19, 1980  at  45  FR 
55228  allowing  the  Commonwealth  of 
Virginia  to  either  justify  their  emission 
limitation  or  to  revise  the  regulation  to 
reflect  RACT. 

Since  that  time  the  Agency  has  been 
involved  in  a  number  of  discussions 
with  the  States  and  the  automobile 
industry  regarding  RACT  for  paint  shop 
operations. 

Significant  concerns  have  been 
identified  with  the  expense  of 
mcorporating  this  new  coating 
technology  in  plants  which  now  have 
relatively  short  ovens  and  spray  booths. 
The  application  of  RACT  in  such  plants 
will  need  to  recognize  on  a  case-by-case 
basis  the  cost  imposed  by  such  physical 
limitations.  Since  the  low-emitting 
coatings  are  not  yet  fully  developed,  the 
Agency  has  recommended  that  States  do 
not  now  modify  present  emission 
limitations  for  topcoat  operations  at 
plants  with  relatively  short  ovens  and 
spray  booths.  Rather,  the  Agency  plans 
to  work  with  States  to  address  this 
circumstance  as  part  of  an  evaluation  of 
available  technology  to  be  performed  by 
EPA  by  the  end  of  1984. 

Virginia's  emission  limits  do  not 
require  the  use  of  this  low-emitting 
technology.  However,  it  does  not  appear 
appropriate  to  require  the  State  to  adopt 
an  interim  limit  when  EPA  has  indicated 
it  will  be  performing  an  evaluation  of 
the  technology  and  may  require  a 
subsequent  modification  to  the  limit.  In 
any  case,  since  the  final  compliance 
date  would  be  after  1984,  an  interim 
limit  would  have  no  practical  impact  on 
air  quality.  Therefore,  EPA  is  deleting 
this  condition  and  approving  §  4.55(e)(2) 
of  the  Commonwealth  of  Virginia's  SIP 
at  this  time. 

(ii)  The  exemption  from  Stage  I  vapor 
controls  for  gasoline  service  stations 
with  a  throughput  of  less  than  20,000 
gallons  per  month,  contained  in 
§  4.56(d)(3)(ii)  (for  Richmond  only). 

Appendix  A  of  the  April  13, 1981  SIP 
revision  contains  an  adequate 
justification  for  exempting  service 
stations  with  a  monthly  throughput  of 
less  than  20,000  gallons  per  month. 
Therefore,  §  4.56(d)(3)(ii)  is  now 
approved. 

(iii)  The  general  exemption  for 
sources  of  VOC  emissions  contained  in 
§  4.54[a){4)(i),  as  it  applies  to  §  4.54(c) 
dealing  with  Solvent  Metal  Cleaning 
(For  Richmond  and  Northern  Virginia 
only). 

Section  4.54(a)(5)  has  been  revised  to 
delete  this  exemption  as  it  applies  to 


sources  in  Northern  Virginia.  The 
Commonwealth  has  submitted  a  SIP 
revision  (February  16, 1981) 
demonstrating  attainment  of  the  ozone 
standard  by  1982  in  the  Richmond  area. 
Therefore,  the  exemption  may  remain 
for  sources  in  the  Richmond  area,  and 
§  4.54(a)(5)  is  now  fully  approved. 

(iv)  The  regulations  covering  cutback 
asphalt  paving  in  §  4.57(b)  must  be 
remedied  to  correct  two  deficiencies: 

(a)  The  maximum  allowable  solvent 
content  of  emulsified  asphalt  of  15 
percent  is  not  RACT. 

(b)  Allowing  the  use  of  cutback 
asphalt  as  a  tack  coat  is  not  RACT. 

Section  4.57(b)(1)  has  been  changed 
and  §  4.57(b)(4)  has  been  added  to 
provide  an  acceptable  maximum  annual 
average  solvent  content  in  emulsified 
asphalt. 

Appendix  A  provides  an  acceptable 
demonstration  justifying  the  use  of 
cutback  asphalt  as  a  tack  coat.  Section 
4.57(b)  is  now  approved. 

(2)  Enforceability,  (i)  Acceptable  test 
methods  and  procedures  for  determining 
compliance  with  §§  4.54,  4,55,  4,56,  and 
4.57  must  be  submitted  by  April  30, 1981. 

Approvable  test  methods  for  all 
sources  subject  to  these  regulations  are 
contained  in  Appendix  B,  and  these 
sections  are  now  fully  approved. 

(ii)  An  acceptable  definition  of 
"reasonable  further  progress"  must  be 
submitted  by  April  30. 1981, 

This  submittal  contains  an  approvable 
definition  and  corrects  the  previously 
noted  deficiency. 

(3)  Conformity  Requirements. 
Commitments  must  be  adopted  by  each 
lead  agency  and  Metropolitan  Planning 
Organization  (MPO)  in  the  Northern 
Virginia,  Richmond,  Peninsula,  and 
Southeastern  Virginia  areas  that  no 
project,  program,  or  plan  will  be 
approved  that  does  not  conform  with  the 
SIP.  These  commitments  must  be 
adopted  by  the  designated  lead  agencies 
and  MPOs.  be  endorsed  by  the  State, 
and  be  submitted  to  EPA  by  April  30, 
1981. 

Chapter  10  of  the  Plans  for  the 
Richmond,  Peninsula  and  Southeastern 
Virginia  areas  contain  the  required 
commitments.  The  agreement  from  the 
MPO  for  the  Northern  Virginia  area,  the 
Washington  Council  of  Governments, 
was  not  adopted  by  the  MPO  until  after 
the  April  13  submittal.  The  commitment 
from  the  Northern  Virginia  MPO  was 
submitted  on  July  23, 1981  and  is  also 
acceptable. 

(4)  Carbon  Monoxide.  A  "hot  spot" 
analysis  for  carbon  monoxide  in  the 
carbon  monoxide  (CO)  nonattainment 
portions  of  the  National  Capital 
Interstate  AQCR,  as  well  as  a  line  of 
reasonable  further  progress  for  carbon 


monoxide,  must  be  submitted  by  April 
30,  1981. 

Appendix  C  contains  an  acceptable 
CO  "hot  spot"  analysis  and  satisfies  the 
previously  noted  condition. 

Conclusion 

In  view  of  this  evaluation,  the 
Administrator  approves  the  above 
described  amendments  as  revisions  to 
the  Virginia  SIP.  In  conjunction  with  the 
Administrator's  approval,  40  CFR 
52.2420  (Identification  of  Plan)  of 
Subpart  VV  (Virginia)  is  revised  to 
incorporate  these  revisions  and  § 
52.2431(e)  (Control  Strategy:  Carbon 
monoxide  and  ozone)  is  revised  to 
delete  the  previously  imposed 
conditions. 

The  Administrator  finds  good  cause 
e.xists  for  making  these  changes 
immediately  effective.  The  conditions 
imposed  on  EPA's  approval  of  Virginia's 
nonattainment  SIP  were  the  subject  of 
both  a  proposed  and  final  rulemaking. 
The  subject  submittal,  satisfying  these 
conditions,  imposes  no  new  or 
unexpected  requirements.  Therefore,  the 
Administrator  finds  that  the  previous 
rulemakings  provided  for  adequate 
public  participation  and  that  no  good 
purpose  would  be  served  by  further 
delaying  the  effective  date  of  these 
regulations. 

Under  Executive  Order  12291.  EPA  must 
judge  whether  a  regulation  is  "Major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis,  This  regulation 
is  not  major  because  this  action  only 
approves  State  actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the  Office 
of  Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  1  certify  that  the  SIP  approvals  under 
sections  110  and  172  of  the  Clean  Air  Act  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  This 
action  only  approves  Slate  actions.  It 
imposes  no  new  requirements. 

Under  section  307(b)(1)  of  the  Clean  Air 
Act.  judicial  review  of  this  action  is  available 
only  by  ttte  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of  today. 
Under  section  307(b)(2)  of  the  Clean  Air  Act 
the  requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged  later  in 
civil  or  criminal  proceedings  brought  by  EPA 
to  enforce  these  requirements. 
(42  U.S.C.  7401-7642) 

Dated;  November  18. 1981. 
Anne  M.  Gorsuch. 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Virginia  was  approved  by 
the  Director  of  the  Federal  Register  on  July  1, 
1981. 
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PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40,  Code  of  Federdl 
Regulations  is  amended  as  follows: 

Subpart  VV— Virginia 

1 .  In  §  52.2420,  Identification  of  plan, 
paragraph  (c)(47)  is  added  as  follows: 

§  52.2420    Identification  of  plan. 

*  *  *  *  ' 

(cj  *  •  * 

(47)  Amendments  ta  Chapter  1  of  all 
nonattainment  plans;  amendments  to 
Chapter  11  of  the  Richmond,  Northern 
Virginia.  Peninsula  and  Southeastern 
plans:  amendments  to  Chapter  9  of  the 
Roanoke  and  Stafford  plans;  addition  of 
Appendices  A  and  B  to  all  plans; 
amendments  to  Chapter  3  of  the 
Northern  Virginia,  Peninsula. 
Southeastern,  Roanoke  and  Stafford 
plans;  amendments  to  Chapter  10  of  the 
Richmond,  Peninsula  and  Southeastern 
plans:  addition  of  Appendix  C  to  the 
Northern  Virginia  Plan;  and,  certain 
revisions  to  Chapter  5  of  all  plans  were 
submitted  by  the  Secretary  of  Commerce 
and  Resources  on  April  13, 1981. 
Revision  of  Chapter  10  of  the  Northern 
Virginia  plan  submitted  on  July  23,  1981. 

§52.2431    [Amended] 

2.  In  §  52.2431,  Control  Strategy: 
Carbon  monoxide  and  ozone,  remove 
paragraph  (e). 
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40  CFR  Part  264 

[SWH-fRL  1903-11 

Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Interim  rule. 

summary:  EPA  is  today  revising 
Appendix  VI  to  40  CFR  Part  264. 
Appendix  VI  lists  political  jurisdictions 
within  which  the  probability  of 
Holocene  fault  displacement  and 
deformation  warrants  a  geologic 
investigation  in  order  to  demonstrate 
compliance  with  the  seismic  location 
standard  for  hazardous  waste 
management  facilities  in  §  264.18(a). 
Facilities  not  located  in  these  areas  are 
presumed  to  be  in  compliance  with  the 
standard.  This  amendment  deletes  from 
Appendix  VI  those  areas  where  the  risk 
of  facility  damage  due  to  fault 


displacement  and  deformation  does  not 
warrant  a  geological  investigation.  This 
amendment  is  the  result  of  EPA's  review 
of  public  comments  and  new 
information  received  after  January  12, 
1981. 

DATES:  This  interim  final  amendment  is 
effective  on  November  23, 1981. 
Comments  are  due  on  or  before 
December  23, 1981. 
ADDRESSES:  Comments  should  be 
addressed  to  Deneen  Shrader.  Docket 
Clerk,  Office  of  Solid  Waste  (WH-562), 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW,  Washington,  D.C. 
20460.  Commenters  should  identify  this 
rulemaking  as  follows:  "Docket  No. 
3004.  Appendix  VI  to  Part  264"'.  The 
public  docket  for  this  regulation  is 
located  in  Room  2711,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C,  and  is 
available  for  viewing  from  8:30  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Hoppmann,  Office  of  Solid  Waste 
(WH-565),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  D.C.  20460.  (202)  755-9201. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

This  amendment  is  issued  under  the 
authority  of  Sections  2002(a)  and  3004  of 
the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1978,  as  amended, 
42  U.S.C.  6912(a)  and  6924. 

II.  Background  of  and  Basis  for 
Amendment 

On  January  12, 1981  (46  FR  2802),  EPA 
promulgated  permitting  standards  for 
new  and  existing  hazardous  waste 
management  facilities.  Section  264.18(a) 
of  these  standards  prohibits  the 
issuance  of  a  permit  to  a  new  facility 
which  is  located  within  200  feet  of  a 
fault  which  has  had  displacement  in 
Holocene  time.  Compliance  with  this 
standard  must  be  demonstrated  by  a 
geologic  investigation.  See 
§  122.25(a](ll). 

The  January  12  standards  do  not 
require  a  geologic  investigation  in  all 
areas,  however.  As  noted  in  the 
preamble  to  the  standards,  not  all  areas 
of  the  United  States  are  affected  by 
Holocene  faulting  (46  FR  2810-2813). 
EPA  concluded  that  requiring  a 
geological  investigation  in  areas  known 
not  to  have  Holocene  faults  would 
impose  an  unnecessary  regulatory 
burden  and  cost  on  a  hazardous  waste 
management  facility.  Thus,  a  geological 
investigation  is  required  only  for  those 
areas  which  have  some  historical 


evidence  of  faulting  or  potential  for  such 
faulting.  These  areas  are  listed  in 
Appendix  VI  to  Part  264. 'EPA  based  its 
selection  of  those  areas  on  two  maps: 
The  "Map  for  Coefficient  Aa" 
(coefficient  Aa  is  a  measure  of  ground 
motion)  by  the  Applied  Technology 
Council  (1978),  and  the  "Preliminary 
Map  of  Young  Faults  in  the  United 
States  as  a  Guide  to  Possible  Fault 
Activity"  by  Howard  and  others  of  the 
United  States  Geological  Survey  (1978) 
(hereinafter  "USGS  Map"). 

EPA  also  stated  in  the  January  12 
preamble  that  Holocene  deposits  and 
landforms  (e.g.,  fault  scarps,  offset 
streams)  are  either  nonexistent  or 
incomplete  in  some  areas  of  the  United 
States.  In  such  areas,  an  inspection  of 
the  geologic  strata  does  not  yield  enough 
evidence  to  conclusively  determine 
when  the  most  recent  displacement 
occurred  (see  46  FR  2812).  An  example 
was  given  of  areas  where  glacial 
activity  stripped  the  surficial  ground 
cover  and  left  highly  resistant  rock.  It 
was  stated  that  in  situations  of  this  sort, 
indirect  methods  such  as  a  review  of 
records  of  the  location  of  epicenters  of 
historic  earthquakes,  and  an 
examination  of  possible  fault-related 
features  expressed  in  Pleistocene  and 
older  deposits  would  have  to  be 
conducted  to  determine  if  Holocene 
faults  are  present  within  200  feet  of  the 
facility. 

Since  this  standard  was  promulgated, 
EPA  has  learned  that  there  are  no  fault.s 
east  of  the  front  range  of  the  Rocky 
Mountains  which  have  been 
conclusively  identified  as  having  had 
displacement  during  Holocene  time. 
Geologists  at  the  U.S.  Geological  Survey 
working  on  updated  versions  of  the 
USGS  Map  confirm  this  finding. 

Moreover,  information  obtained  from 
the  U.S.  Geological  Survey  suggests 
important  differences  in  the  geology  of 
the  areas  east  and  west  of  the  eastern 
front  of  the  Rocky  Mountains.  In  the 
Eastern  United  States,  there  is  a  general 
lack  of  usable  stratigraphic  horizons 
upon  which  to  base  age  dates  of 
faulting.  In  addition,  faults  in  the  East  do 
not  break  the  surface  as  frequently  as 
they  do  in  the  West.  In  the  relatively 
few  instances  where  faults  are  visable 
at  the  surface  in  the  East,  the  exposed 
deposits  are  usually  either  older  than 
Holocene  age  or  they  cannot  be 
precisely  dated.  Under  these  geologic 
conditions,  geologists  cannot  determine 
with  certainty  whether  a  fault  has  had 
displacement  in  Holocene  time.  The 


'  FacUitie*  located  in  areas  not  listed  In  Appendix 
VI  are  presumed  to  be  in  compliance  with  the 
standard. 
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geologist  can  state  with  certainty  only 
that  the  fault  moved  after  the  uppermost 
deposits  that  are  displaced  were  laid 
down. 

More  importantly,  in  the  Eastern 
United  States  the  risk  of  any  fault 
displacing  and  deforming  the  earth's 
surface  is  very  low  (e.g..  the  risk  is  two 
to  three  orders  of  magnitude  lower  than 
the  risk  of  a  100-year  flood).  Even  the 
largest  historical  shocks  (e.g..  New 
Madrid,  Missouri  and  Charleston.  South 
Carolina)  have  not  broken  the  ground  to 
form  the  obvious  fault  traces  typical  ot 
West  Coast  faulting.  Therefore,  the 
probability  is  very  low  that 
displacement  and  deformation  along 
Holocene  faults,  the  very  processes  that 
the  seismic  standard  was  intended  to 
protect  against,  would  occur  in  the  near 
future  in  the  East. 

Furthermore,  it  is  dubious  whether  or 
not  an  investigation  conducted  in  the 
East  would  turn  up  useful  information 
about  Holecene  faulting.  EPA  stated  in 
the  lanuary  12  preamble  that  where 
Holocene  deposits  are  scarce,  indirect 
methods  can  be  used  to  determine  if 
Holocene  faults  are  present  within  200 
feet  of  the  facility.  EPA  now  realizes 
that  it  is  doubtful  whether  these  indirect 
methods  woudld  indicate  the  presence 
of  a  fault,  much  less  a  Holocene  fault,  in 
the  East.  This  is  because,  whereas  some 
areas  in  the  East  have  e.xperienced 
repeated  earthquakes,  a  surface  fault 
h  )S  not  been  identified  as  being 
associated  with  the  earthquakes  even 
after  extensive  study. 

EPA  received  comments  on  the 
interim  final  seismic  standard  which 
argued  that  we  should  not  require  a 
potentially  costly  demonstration  where 
no  documented  evidence  of  Holocene 
fault  displacement  exists.  Some 
commenters  suggested  that  where  the 
uses  Map  does  not  indicate  the 
c  xistence  of  Holocene  faults,  the  seismic 
standard  should  not  apply. 

EPA  agrees  that  a  potentially  costly 
demonstration  should  not  be  required 
where  available  evidence  indicates  that 
the  presence  of  Holocene  faults  is 
unlikely.  Furthermore.  EPA  believes  that 
the  uses  Map  should  only  be  used  as  a 
definitive  guide  insofar  as  it  represents 
the  best  and  most  recent  geological 
information  available.  Because  no 
Holocene, faults  have  been  identified 
east  of  the  front  range  of  the  Rocky 
Mountains,  and  because  the  risk  of  fault 
displacement  and  deformation  is  low  in 
the  East,  EPA  has  decided  to  limit  the 
requirement  for  a  geological 
investigation  to  political  jurisdictions 
which  are  west  of  the  front  range  of  the 
Rocky  Mountains.  Accordingly, 
Appendix  VI  to  Part  264  is  today  being 
revised  so  that  only  owners  and 


operators  of  facilities  which  are  located 
in  the  following  states  (or  identified 
portions  thereof)  will  be  required  to 
conduct  a  geologic  investigation: 
Alaska.  Arizona,  California,  Colorado, 
Hawaii,  Idaho,  Montana,  Nevada,  New 
Mexico,  Utah,  Washington,  and 
Wyoming.  The  seismic  standard  in 
§  264.18(a)  and  the  information 
requirements  for  permit  applications  in 
§  122.25(a)(ll)  remain  unchanged. 

Although  EPA  does  not  believe  that 
fault  displacement  and  deformation 
represent  a  significant  risk  for  location 
of  hazardous  waste  facilities  east  of  the 
front  range  of  the  Rocky  Mountains,  the 
Agency  continues  to  be  concerned  about 
possible  damage  to  facilities  due  to 
ground  motion  and  ground  failure  in 
these  areas.  EPA  is  continuing  to 
consider  the  need  for  a  location 
standard  which  addresses  ground 
motion  and  ground  failure  (see  46  FR 
2811  for  discussion). 

III.  Economic  and  Regulatory  Impact 

EPA  has  determined,  pursuant  to 
Executive  Order  12291,  that  the 
amendment  promulgated  here  today 
does  not  constitute  a  major  rule  and 
therefore,  that  no  Regulator)'  Impact 
Analysis  is  required.  This  amendment 
results  in  a  net  reduction  in  regulatory 
burden  and  compliance  costs  for  the 
regulated  community.  Geological 
investigations  will  no  longer  be  required 
for  hazardous  waste  management 
facilities  located  in  those  portions  of  the 
United  States,  east  of  the  front  range  of 
the  Rocky  Mountains,  which  were  listed 
in  the  original  Appendix  VI. 

In  compliance  with  Executive  Order 
12291,  EPA  submitted  this  notice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review. 

The  Regulatory  Flexibility  Act 
requires  all  Federal  agencies  to  consider 
the  effects  of  their  regulations  on  small 
entities  (i.e.,  small  businesses,  small 
organizations  and  small  governmental 
jurisdictions).  As  this  amendment 
reduces  the  net  regulatory  burden  on 
new  hazardous  waste  management 
facilities,  regardless  of  their  size,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  a  regulatory 
flexibility  analysis  is  not  necessary. 

IV.  Effective  Date 

Section  3010(b)  or  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  months 
after  their  promulgation.  The  purpose  of 
this  statutory  requirement  is  to  allow 
persons  affected  by  the  regulations 
sufficient  lead  time  to  prepare  to  comply 
with  major  new  regulatory  requirements. 
Because  this  amendment  eliminates  an 


existing  regulatory  requirement  for  some 
facilities.  EPA  believes  that  a  six-month 
effective  date  is  not  needed  to  serve  the 
purpose  of  Section  3010(b).  Moreover, 
the  Agency  believes  that  an  effective 
date  six  months  after  promulgation 
would  defeat  the  purpose  of  this 
amendment.  EPA  is  therefore  making 
this  amendment  effective  on  November 
23. 1981 

Dated:  November  17, 1981. 
Anne  M.  Gorsuch, 

Adniintstrator. 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

For  the  reasons  set  forth  in  the 
preamble.  Appendix  VI  to  Part  264  of 
Title  40  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

Appendix  VI  to  Part  2M — Political 
lurisdictions'  in  Which  Compliance 
With  §  264.18(a)  Must  Be  Demonstrated 

Alaska 


Aleutian  Islands 

Kodiak 

Anchorage 

Lynn  Canal-Icy  Straits 

Bethel 

Palmer-Wasilla-Talkeena 

Bristol  Bay 

Seward 

Cordovb-Valdez 

Sitka 

Fairbanks-Fort  Yukon         Wade  Hampton 

Juneau 

Wrangell  Petersburg 

Kenai-Cook  Inlet 

Yukon-Kuskokwim 

Ketchikan-Prince  of 

Wales 

Arizona 

Cochise 

Greenlee 

Craham 

Yuma 

California 

All 


Colorado 


Archuletb 

.Mineral 

Conejos 

Rio  Grande 

Hinsdale 

Saguache 

Hdwaii 


Hawaii 


Idaho 


Bannock 

Franklin 

Bear  Lake 

Fremont 

Bingham 

lefferson 

Bonneville 

Madison 

Cariboi^ 

Oneida 

Cassia 

Power 

Clark 

Teton 

Montana 

Beaverhead 

Cascade 

Broadwater 

Deer  Lodge 

'  These  include  counties,  city-counly 
con,>iolidation8.  and  independeni  cities.  In  the  case 
of  Alaska,  the  political  junsdictions  are  election 
districts,  and.  in  the  case  of  Hawaii,  the  political 
iurisdiction  listed  is  the  island  of  Hawaii. 
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Flathead 

Parh 

Calletin 

Powell 

Granite 

Sanders 

[efferson 

Silver  Bow 

Lake 

Stil  (water 

Lewis  and  Clark 

Sweet  Crass 

Madison 

TetoD 

Meagher 

Wbe<iUaiid 

Missoula 

Nsvaaa 

All 

New  Me.vico 

Bernalillo 

Sante  Fe 

Catron 

Sierra 

Grant 

Socorro 

Hidalgo 

Taos 

Los  Alamos 

Torr^ce 

Rio  Arriba 

Valencia 

Sandoval 

Utah 

Beaver 

Piute 

Box  Elder 

Rich 

Cache 

Salt  Uke 

Carbon 

Sanpete 

Davis 

Sevier 

Duchesne 

Summit 

Emery 

Tooele 

Garfield 

Utah 

Iran 

Wasatch 

[uab 

Washington 

MilUrd 

Wayne 

Morgan 

Weber 

Washington 

Chelan 

Mason 

Clallam 

Okanogan 

Clark 

Pacific 

Cowlitx 

Pierr-e 

Douglas 

San  Juan  Islands 

Ferry 

Skagit 

Grant 

Skamania 

Gray  Harbor 

Snohomish 

Jefferson 

Thurston 

King 

Wahkiakum 

Kitsap 

Whatcom 

Kittitas 

Yakima 

Lewis 

Wyoming 

Fremont 

Teton 

Lincoln 

Uinta 

Park 

Yellowstone  National 

Sublette 

Park 

(FR  nor.  81-S3788  Filed  U-lO-tri:  «:46  am) 

40  CFR  Part  429 

[WH-FRL  1936-2] 

Timber  Products  Processing  Point 
Source  Category  Effluent  Limitations 
Guidelines,  New  Source  PerformarKe 
Standards  and  Pretreatment 
Standards 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  Rule;  Technical 
Amendment  and  Correction. 

summary:  On  January  26, 1981,  EPA 
promulgated  effluent  guidelines  and 
standards  under  the  Clean  Water  Act 
for  pollution  discharges  from  the  timber 
products  industry.  Shortly  afterwards. 


the  American  Hardboard  Association 
(AHA)  expressed  concerns  about  the 
new  source  performance  standard 
promulgated  for  the  wet  process 
hardboard  subcategory.  AHA  also 
brought  to  EPA's  attention  an  error  in 
the  definition  of  process  wastewater  for 
the  dry  process  hardboard,  veneer, 
finishing,  particleboard,  and  sawmills 
and  planing  mills  subcategories. 

In  response  to  AHA's  concern*.  EPA 
is  today  limiting  the  applicability  of  the 
new  source  performance  standards  for 
the  wet  process  hardboard  subcategory. 
It  is  also  correcting  the  inadvertent  error 
in  the  definition  of  process  wastewater 
for  the  dry  process  hardboard  and  other 
subcategories. 

EFFECTIVE  DATE:  These  amendments  will 
become  effective  December  23. 1981.  In 
accordance  with  40  CFR  100.01  (45  FR 
26048).  these  amendments  shall  be 
considered  issued  for  purpose  of  judicial 
review  at  1:00  p.m.  Eastern  time  on 
December  7, 1961. 

ADDRESS:  The  record  for  this  rulemaking 
is  available  for  public  inspection  and 
copying  at  EPA's  Public  Information 
Reference  Unit,  Room  2404  (Rear)  PM- 
213  (EPA  Ubrary),  401  M  St..  S.W., 
Washington.  D.C.  20460.  The  EPA 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  E.  Williams,  Environmental 
Protection  Agency.  Effluent  Guidelines 
Division  (WH-552).  401  M  St,  S.W., 
Washington.  D.C.  2046a  (202)  426-2554. 
SUPPUEMENTARY  INFORMATION: 

I.  New  Source  Performance  Standards — 
Wet  Process  Hardboard  Subcategory 

On  January  28, 1981.  EPA  promulgated 
effluent  guidelines  and  standards  for 
various  subcategories  in  the  timber 
products  industry.  These  standards 
included  a  new  source  performance 
standard  for  the  wet  process  hardboard 
subcategory,  which  required  new 
sources  to  achieve  no  discharge  of 
process  wastewater  pollutants  (see  40 
CFR  429.64,  46  FR  8290).  Shortly  after 
promulgation,  the  AHA  requested  EPA 
to  rescind  the  wet  process  hardl}oard 
new  source  performance  standard.  AHA 
based  its  request  on  concerns  about  the 
Agency's  proposed  criteria  for 
identifying  "new  sources."  These 
criteria  define  "new  source"  to  include 
not  only  sources  which  are  constructed 
where  no  other  industrial  sources 
presently  exist  (i.e.,  "greenfield"  sites) 
but  also  sources  which  are  constructed 
at  the  site  of  an  existing  source  and 
either  totally  replace  the  processes 
causing  the  discharge  at  the  existing 
source  or  are  substantially  independent 


of  the  processes  causing  the  discharge  at 
the  existing  source  (see  45  FR  59343- 
59344,  September  9, 1980).  AHA  pointed 
out  that,  in  promulgating  the  new  source 
performance  standard  for  the  wet 
process  hardboard  subcategory,  EPA 
only  eval  lated  the  impact  of  this  no 
discharge  requirement  on  new  sources 
constructed  at  "greenfield"  sites — not  on 
new  sources  created  by  the  modification 
of  existing  sources.  AHA  suggested  that, 
without  undertaking  further  analysis,  it 
was  improper  for  EPA  to  require  new 
sources  other  than  "greenfield"  facilities 
to  meet  the  no  discharge  limitation. 

EPA  agrees  that  AHA's  concerns  have 
merit.  Achievement  of  the  no  discharge 
new  source  performance  standard  for 
the  wet  process  hardboard  subcategory 
depends,  to  a  large  extent,  on  the 
appUcation  of  spray  irrigation — a 
particularly  land — intensive  treatment 
technology.  It  was  appropriate  for  EPA 
to  assume  that  "greenfield"-type  new 
sources  have  the  flexibility  to  obtain  the 
land  required  for  spray  irrigation. 
Without  engaging  in  further  analysis, 
however,  it  was  inappropriate  for  EPA 
to  assume  that  non-"greenfield"  new 
sources  would  always  have  the  ability 
to  obtain  the  land  required  for  spray 
irrigation.  Consequently,  EPA  is 
amending  the  new  source  performance 
standard  for  the  wet  process  hardboard 
subcategory  to  make  it  applicable  only 
to  "greenfield"  facihties.  As  a  result  of 
this  amendment,  substantial 
modifications  of  existing  sources,  which 
might  possibly  qualify  as  new  sources 
under  the  previous  definition,  will  only 
be  required  to  comply  with  the 
limitations  applicable  to  existing 
sources.  This  change  wiU  be  restricted 
to  the  wet  process  hardboard 
subcategory  and  will  not  affect  the 
Agency's  general  definition  of  "new 
source"  or  the  criteria  for  identifying  the 
sources  which  fit  within  this  definition. 
That  definition  and  the  accompanying 
criteria,  once  finalized,  will  be  generally 
applicable  to  all  other  industrial 
subcategories. 

II.  Process  Wastewater  Definition — Dry 
Process  Hardboard.  Veneer,  Fmishing, 
Particleboard,  and  Sawmills  and  Planing 
Mills  Subcategories 

In  its  January  26, 1981  promulgation  of 
effluent  guidelines  and  standards  for  the 
timber  industry,  EPA  included,  for  the 
sake  of  completeness,  a  number  of 
timber  effluent  guidelines  and  standards 
which  had  been  previously  promulgated 
in  1974-1976  and  were  not  substantively 
amended  by  the  1981  promulgation. 
Among  these  were  the  eHluent 
guidelines  and  standards  for  the  dry 
process  hardboard,  veneer,  finishing. 
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particleboard,  and  sawmills  and  planing 
mills  subcategories. 

In  the  course  of  republishing  these 
limitations  and  standards.  EPA 
inadvertently  neglected  to  exclude  fire 
control  water  from  the  definition  of 
process  wastewater  for  these 
subcategories.  ElPA  is  amending  the 
process  wastewater  definition  to  correct 
its  error. 

Promulgation  Without  Notice  and 
Comment 

'ihe  Administrative  Procedure  Act 
requires  agencies  engaged  in  rulemaking 
to  provide  notice  and  opportunity  for 
public  comment  before  taking  final 
action.  An  exception  is  created  where 
notice  and  opportunity  for  comment  are 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest."  5  U.S.C.  553.  The' 
Administrator  has  determined  that  there 
is  good  cause  to  promulgate  these 
amendments  without  prior  notice  and 
opportunity  for  comment  because  they 
are  either  correcti\e  or  technical  m 
nature.  In  view  of  the  limited  impact  of 
these  amendments,  notice  and 
opportunity  for  comment  are 
unnecessary.  Additionally,  it  would  be  a 
disservice  and  possible  source  of 
confusion  to  the  few  persons  affected  by 
these  amendments  to  fail  to  immediately 
correct  the  Agency's  errors. 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  is  technical  in  nature  and  has 
the  effect  of  relaxing  regulatory 
requirements. 

Tnis  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq..  EPA  must  prepare  a 
Regulatory  Flexibility  Analysis  for  ail 
proposed  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Although  this 
rule  is  not  subject  to  this  requirement 
because  it  is  not  being  proposed,  EPA 
has  determined  that  for  the  reasons 
discussed  above,  it  does  not  have  a 
significant  adverse  impact  on  small 
entities. 

Dated:  November  17, 1981. 
Anne  M.  Gorsucfa, 

Administrator. 


PART  429— TIMBER  PRODUCTS 
PROCESSING  POINT  SOURCE 
CATEGORY 

40  CFR  Part  429  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  429 
reads  as  follows: 

Authority:  Sections  301.  304(b).  fc).  (e).  and 
(gl.  306(b)  and  (c|,  307(a).  (b).  and  (r).  and  501 
of  the  Clean  Water  Act  (the  Federal  W  a;pr 
Pollution  Control  Act  Amendments  of  19"2. 
as  amended  b>  the  Clean  Water  Act  of  1977) 
(the  "Act);  33  U.S.C.  1311.  1314,'b).  (c).  (ej, 
and  (r).  l.?16(b)  and  (c).  13171b)  and  Ic).  and 
1361:  86  Stat.  815.  Pub.  L.  92-500:  91  Stat.  1567. 
Pub.  L.  95-217. 

2.  In  §  429.11.  paragraph  (c)  is  re\  ised 
to  read  as  follows: 

f  429.1 1     General  definitions. 

(c]  The  term  "process  wastewater" 
specifically  excludes  noncontact  cooling 
water,  materia!  storage  yard  mnoff 
(either  raw  material  or  processed  wood 
storage)  and  boiler  blowdown.  For  the 
dry  process  hardboard,  veneer. 
finishing,  particleboard,  and  sawmills 
and  planing  mills  subcategories,  fire 
control  water  is  excluded  trom  the 
definition. 

T  •  •  •  ♦ 

Subpart  E — Wet  Process  Hardboard 
Subcategory 

3.  Section  429.64  is  amended  by 
adding  the  following  sentence  at  the 
beginning  of  the  section: 

§  429.64    New  source  performance 
standards  (NSPS). 

For  purpose  of  this  new  source 
performance  standard  only,  "new 
souj'ce  ■  means  a  source  which  is 
constructed  at  a  site  at  which  no  other 
source  covered  by  this  Part  is  located. 
•  *  « 

IKS  !).«■  ai-.nTO5Flct!;i-20-81.8:45am) 
BILLING  CODE  6S60-29-M 

40  CFR  Part  429 

[WH-FRL-1989-2] 

Timber  Products  Point  Source 
Category;  Availability  of  the  Final 
Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  availability. 

SUMMARY:  EPA  promulgated  final  rules 
for  the  Timber  Products  Point  Source 
Category  on  January  26,  1981  (46  FT^ 
8260;  40  CFR  Part  429:  Subparts  A-N). 
These  regulations  are  required  by  the 
Clean  Water  Act  of  1977.  The 
development  document  presents  the 


findings  of  the  study  which  supports  the 

final  regulations. 

ADDRESS:  Copies  of  the  Development 

Document  may  be  obtained  by 

contdcting  the  .National  Technical 

Information  Service,  5235  Port  Royal 

Road.  Springfield.  VA  22151;  (703)  487- 

46(Xi.  (Refer  to  accession  number  PB81 

227282.)  The  cost  is  S35.00  for  a  paper 

copy  or  S3. 50  for  a  microfiche. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Williams,  (202)  426-2554. 

Dated:  November  13.  1981. 
Bruce  R.  Barrett, 
Acting  Assistant  A  dministratorfor  Water 

|FTJ  On.-  r1-1t;m  Filfd  11-20-81   845  ami 
BILLING  CODE  6S60-2»-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-26 

IFPMR  Amdt.  E-2481 

Procurement  Leadtimes 

AGENCY:  General  Services 

Administration. 
ACTION:  Final  rule. 


summary:  This  regulation  updates  the 
tahln  of  procurement  leadtimes  in  the 
F'PMR  to  provide  guidance  to  activities 
in  the  requisitioning  of  the  listed 
commodities,  and  to  aid  agencies  in 
estimating  delivery  dates  of  items  GS.\ 
purchases  for  them. 
EFFECTIVE  DATE:  November  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Walter  L  Eckbreth.  Director.  Office 
of  Policy  and  Planning  (703-557-0700). 
SUPPLEMENTARY  INFORMATION:  The 
General  Ser\ices  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17.  1981.  because  it  is 
not  likely  to  result  m  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effect.  The 
General  Services  Administration  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of.  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

PART  101-26— GENERAL 

Section  101-26.4801  is  revised  to  read 

as  follows: 
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S  101-26.4801     Procurement  leadtimes. 

The  following  table  shall  be  used  to 
estimate  delivery  dates  of  items 
pii'chascd  by  GSA  for  other  agencies: 


Federal 
supply 
classifica- 
tion (FSC) 
codes 


1000-1399 


Commodilies 


1400-1599 
1600-2-199' 

23:0  ' 
2010- 
2320      


2320-    

2330     ., 

2500-2599 

2600-2759 

2800-2899 

2'JOO-3I99 

3200-3499 

3500-3599 
3600-3699 
3700-3799. 

3800-3990- 

fiooo-iog? 

4100-4199 

4200 -4^1 9 

4210 

4220-4299 
4?00-4399 
44QC-4499 

4500-4899., 

4900-5099 

5100-5129 
5-30-5132 
5133-5179 
5"  10-5179 
5'30-5i99 
5200-5299 
5300-5339 
5340-5344 
53-:5-5399 
5400-5499 
5S00-5599 
5600-5799 
5*00  5899' 

5:»00-5959 

5970-5999 
6000-6199 
6200-6299 
6300-6399 
6400-6599 

6600-6«a9 

6700-6799 
6800-7099 


7'00-7t09 
7'10-7121 
7125-7194 
"195-7199 
7200-7219 


Waapons.   ammunition,  and  explo- 
sives. 
Civil  aircraft 

Aircrafl  components,  railway  equip- 
ment and  motof  vehicles. 

Passenger  vehicles 

Buses 

Llg^1l  trucks  4x2  and  4  k  4  under 
11.000  GVW 

All  toicKs  over  11,000  GVW 

Trailers      ...„„«.«....™.,. 

Vehicle  parts ~....~ 

Tires  and  tub*»s  

Engines,  turbines,  and  parts 

Engines,  accessories,  power  equip- 
ment and  tjeanngs. 

WoodworK-ng  and  rnetalworKmg  ma- 
chinery 

Sen^iCe  and  trade  equcrnerit 

Special  industry  rnachmery 

Agricultural    machinery    and    equip- 
ment. 

Cons;rjcti3"   highway,  and  materials 
handling  equipment 

^ooe.  cable   chain   and  fittings 

Relngeralion      and      aircondittoning 
equipment 

F-refighting    equicnent    other    than 
tire  tpjc-s 

f^ire  trucks 

Rescue  and  satei,  eqjipmeot 

Pumps  and  compressors 

Furnace,    steam   plant    and  drying 
equipment 

Plumbing,      heating,      and     related 
equipment 

Maintenance  and  repair  shop  equip- 
ment 

Handtools.  nonpoAered  

Handtools  power-driven   

DnH  bits.  taps,  dies  and  collets 

Tool  and  hardware  t)oxes 

Sets.  kits,  and  outWs  ol  handtools 

Weasunng  tools 

Screws,  fasteners,  and  nails 

Miscellaneous  hardware  

Disks,  stones  "and  abrasives.. ~ 

Prefabncated  structures  ,..„„.„„...„ 

Lumtier ..., 

Construction  and  buiidmg  materials.,.. 

Communication  equipmen'  


Lead- 
lime  in 
calendar 
days  ' 


Electncat  and  electronic  compo- 
nents 

Electrical  parts „„.„....„...„„..„„.. 

Electrical  wire „._.„.„._... 

Lighting  fixtures  and  lamps 

Alarm  and  signal  systems 

Medical,  dental  and  veterinary 
equipment  and  supplies 

Instruments  and  lasoratorv  equip- 
ment 

photographic  eqmpmerit  

Chemicals,  training  materials,  and 
data  processing  and  related 
equipment  and  supplies 

Household  furniture 

Office  furniture      , 

Cabinets,  lockers,  bins  and  shelving,. 

Miscellaneous  furniiure  and  fixtures.,. 

Household  furnishings    „„. 


150 

150 
285 

285 
370 
285 

350 
285 
100 
135 
175 
175 

180 

180 
180 
250 

195 

140 
180 

200 

400 
135 
130 
175 

150 

17S 

tBO 

180 
120 
180 
180 
180 
180 
190 
180 
165 
140 
140 
150 

135 

150 
175 
180 
95 
180 

150 

90 
175 


210 
255 
255 
255 
200 


7220-7229. 
7230-7239 
7240-7289, 

7290-7299, 

7300-7329,, 

7330-7339. 

7400-7459 

7460-7489  , 

7490-7499,. 

7500-7519,, 

7520-7529., 

7530-7539,, 

7540-7599,, 

7600-7699, 

7700-7799,, 

7800-7899.. 
7900-7999,, 
BOOO-4019, 
8020-8029, 
8030-8099, 
8100-fl299. 

8300-8399, 
8400-8499,, 
8500-8519,, 
8520-6599.. 
6600-8899,, 

8900-9099, 

9300-9399,,: 
9400-9799,, 

0800-9999,. 


Floor  coverings 

Draperies,  awnings,  and  shades 

House*)old  and  commercial  contain- 
ers 

Miscellaneous  household  and  com- 
mercial furnishings  and  appliances. 

Food,  cooking,  baking,  and  warming 
kitchen  equipment. 

Kitchen  handtools  and  utensils 

Office  machines 

Visible  record  equipment  

Miscellaneous  office  machines 

Office  supplies „ 

Office  devices  and  accessories 

Statiooery  and  record  forms 

Standard  forms 

Books  and  other  publications 

Musical  instrumentss.  pfiotographs. 
and  radios. 

Recreational  and  atwetic  equipment 

Cleaning  equipment  and  supplies... 

Paints,  varmslies.  enamels,  etc 

Brushes,  paint  and  artist 

Sealers  and  adhesn/es 

Containers,  packaging,  and  packing 
supplies 

Textiles,  leathers,  and  furs 

Clothing  and  indr/idual  equipment 

Perfumes  and  toilotnes 

ToUotry  paper  products  

Agricultural  supplies  and  live  ani- 
mals. 

Subsistance 

Nonmetallic  fabricated  matenals 

Nonmetallic  crude  materials,  metals, 
and  ores 

Miscellaneous 


250 
220 
180 

180 

180 

180 
120 
150 
110 
150 
150 
150 
160 
180 
150 

150 
180 
210 
210 
180 
140 

160 
145 
150 
130 
150 

150 
155 
150 

150 


'  Deduct  30  days  from  time  shown  when  total  require 
ments   can   be   made    under   small   purchase   procedures. 

=  Fof  vehicles  in  Federal  Supply  Classes  2310.  2320  and 
2330  included  In  GSA's  consolidated  volume  and  monthly 
purchase  programs,  see  8  101-26.501-4  to'  procurement  a.id 
delivery  time  scftedules  For  otiier  vehicles  in  these  classes 
and  those  in  Federal  Supply  Dass  2340,  trie  leadt.me  shown 
Is  for  standard  vehicles  without  special  features  or  attach, 
ments, 

-  The  followlna  classes  will  be  considered  on  an  individual 
basis  becausd  o)  special  features  that  ma»  be  required  Tue 
leadtlme  shown  is  for  routine  requirements: 


Federal  supply 

classification  (FSC) 

codes 

Ilenis 

3806 „..,„ 

3810 „., 

3895 

Earth     moving     and     excavating 

equipment 
Cranes  and  crane-shovels 
Miscellaneous  construction  equip 

ment. 

*Atl  classes  in  FSC  Group  58.  comrriuP. cation  eau'pment. 
wiH  be  consKjered  on  an  mdividuai  basis  because  of  speoat 
features  thai  may  be  requ^'-ed  The  ieadnme  shown  is  for 
routine  requirements. 

(Sec.  205(c),  63  Stat.  390  (40  U.S.C.  486{c.||) 

Dated;  November  3.  1981. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

|FR  Doc.  81-J3733  Filed  H-20-81:  8;4S  ani| 
BILLING  COO£  6820-24-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6085 

IC-l9236andC-21671] 

Colorado;  Partial  Revocation  of 
Reclamation  Withdrawal,  Gunnison- 
Arkansas  Project 

AGENCY:  Bureau  of  Lund  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes  a 
Secrutaridl  order  and  opens 
approximately  3.188  acres  to  operation 
of  the  public  land  laws,  including  the 
mining  laws. 

EFFECTIVE  DATE:  December  22.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D,  Tate,  Colorado  State  Office, 
303-837-2535. 

By  V  irtue  of  the  authority  contained  in 
.section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976.  90  Slat.  2751;  43  U.S.C.  1714,  it  is 
ordered  as  follows: 

1.  The  Secretarial  Order  of  May  23, 
194G.  withdrawing  lands  for  the 
Gunnison-Arkansas  Project,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 
New  Mexico  Principal  Meridian 
T  46  N..  R.  3  W., 

Sec.  19.  lot  8  (formerly  lot  1). 
T,  44  \.,  R.  4  W.. 
Sec.  2.  lots  3  and  4; 
Spc  11.  lots  1  to  5,  inclusive.  7  to  10. 
inclusive.  SE'/4NEV4.  NWV4NWy4, 
F,'-SE"4. 
T,  45  .\.,  R.  4  W'., 
Sec.  1,  lots  1  to  3.  inclusive.  S'iiN'^a; 
Sec,  26.  W^NEVi,  SEViSWi,  N!Wy4SEV4! 
Sec.  35.  NE'4.\WU.  S'^iNW'i.  SWA, 
S'l'SE'A. 
T  46  N..  R.  4  W,, 
Sec,  12,  lots  2  tu  7.  inclusive.  SW'/iNE'A, 
NV..\WV'4.  SEV4NWV4.  Ni^2SWV4, 
NVV',4SE'4: 
Sec.  13,  \VV"4NE'.4.  NE'4NW'y4,  WVzWVa, 

SE-^^SW'^.  SWV4SEV4; 
Sec  24.  VVV;NE'4.  NW'i.  NVaSW'/4, 

SE'4SW"4: 
Sec.  25.  SEV4\E"4.  SW'/4SWV4,  SE'-i: 
Sec,  26.  E''2NW"4.  SW'/4NWy4, 

NWUSW'a; 
Sec.  36.  NVzNEU,  SWy4NE'/4,  EVaWVa. 
S'.,SE'''4. 

The  area  described  aggregate  3,188.02 
acres  in  Gunnison  and  Hinsdale 
Counties. 
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2.  At  7.45  d.m.  on  December  22.  1981 
the  above  described  lands  shall  be  open 
to  operation  of  thn  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  any  existing 
Withdrawals  and  the  requirements  of 
.ipplicable  law.  .Ml  valid  applications 
rer.eiv  ed  at  or  prior  to  7:4,5  a.m.  on 
December  22,  1981.  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws  at 
7:45  a.m.  on  December  22, 1981.  They 
have  been  open  to  applications  and 
offers  under  the  mineral  leasmg  laws. 

Inquiries  concerning  the  public  lands 
should  be  addressed  to  the  Chief. 
Branch  of  Adjudication.  Bureau  of  Land 
Management.  20110  A.'-apahoe,  Denver, 
Colorado  80205 
Garrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
November  16, 1981. 
1 1  R  11' H.  81  -  <  i-;wi  Filfd  n  .'0-81.  845  am| 
BILLING  CODE  4310-84-M 


43  CFR  Public  Land  Order  6087 

IC-188611 

Colorado;  Powersite  Cancellation  No. 
319,  Partial  Cancellation  of  Powersite 
Classification  Nos.  219  and  357 

agency:  Bureau  of  Land  Management, 

InlL'rior. 

ACTIOM;  Public  l^nd  Order. 

summary:  This  order  revokes  two 
Secretarial  orders  which  withdrew  lands 
for  Powersite  Classification  Nos.  219 
and  357.  The  lands  will  be  restored  to 
nation.;!  fo;cst  status. 
EFFECTIVE  DATE:  December  22. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alvah  Q.  VVhitledge,  Colorado  State 
Office  30.1-837-555L 

Bv  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Managemrnt  Act  of  1976."  90  Stat.  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Secretarial  Orders  of  May  13.  1929 
and  October  24,  1944,  creating  Powersite 
Classification  Nos,  219  and  357, 
respectively.  Are.  hereby  cancelled  as  to 
the  following  described  lands: 

San  |uan  National  Forest,  New  Me.xico 
Principal  .Meridian 

Powcrsitp  Classification  No.  219 

T  36  N.,  R  1  VV.. 

Sec.  13,  NW'4NWV4.  N'tSW'ANWV^, 

NV::SVV'4S"vV'«NWV4,  SE"4SWV4N\V'4: 
Sec.  23,  lots  3  dnd  4,  NE'/4SW'/4; 
Sec.  27,  .\'2.\E'/4,  S\\\*NVJW. 
Sec.  .■:8.  SESNE%,  N'^SK' v  SW'mSE'4, 


Sec.  33,  E'^NW'/i.  NViSVV'/*,  SWV4SW'4. 
r  36  N..  R.  6  VV.. 
Sec.5.  E'aSWU: 
Sec  8,  E^.NW'i,  N^SW'-V. 
Sec.  17.  NAVV,N'E'4.  NT.'4SEy4.  SWVtSEVi. 

Powersite  Classification  No.  357 

T.  36  N..  R.  3  W,. 

Sec.  5.  SWV*; 

S-t.  8,  VV'-i.  SE"4: 

S.«c.  17.  N\V'4.  N''2SWV4; 

Sec.  18,  lot  4. 
T.  37N.,  R.  3VV., 

Sec.  5,  lots  2,  3,  4,  SWANE")*!,  S^4NWy4, 
SWV4,  W'vSEVi; 

Sec.  8.  \VV2.\EV4,  EVzWV.,  WV%SWV4. 
NW'.^SE'A: 

Sec.  17,  EV2NWV4.  WVaWVi: 

Sec.  19.  E'bN'EVi; 

Sec.  20.  lot  5,  WV2.NW"4.  NW'^SWV,. 
T.  38  N.,  R.  3  W., 

Sec.  29.  S''iNEV4,  SEV4: 

Sec.  30.  lot  7: 

Sec.  31,  lots  1  to  4.  inclusive,  W'^NE'/4, 
SE',4NE'/4,  EVzSE'A; 

Sec,  32,  W'/jNEVi,  EV2WV2,  W'/iSVVV4. 
T.  35  N.,  R.  4  W.. 

Sec.  5.  lot  3,  E'.-SWV4.  W'/aSEVi: 

Sec.8,  WV4; 

Sec.  17,  W'.^WVz: 

Secl8,EV2E'/2; 

Sec,19.  NE'A.N'E'/*; 

Sec.20,  NW'y4NWV4. 

The  lands  described  aggregate 
approximately  5.096.28  acres  in 
Aichu'eta  anci  Hinsdale  Counties. 

2.  At  10  a.m.  on  December  22,  1981.  the 
lands  shall  be  open  to  such  forms  of 
dispositions  as  may  by  law  be  made  of 
national  forest  lands. 
Garrey  E.  Carruihers, 
Assistant  Secretary'  of  the  Interior. 
November  16,  1981, 
|FR  Du.    81  .rrj-Kiii'd  11 -20-81;  8:45  ami 
BILLING  CODE  4310-S4-M 


43  CFR  Public  Land  Order  6084 

IC-234581 

Colorado;  Powersite  Restoration  Nos 
745  and  748;  Partial  Revocation  of 
Powersite  Reserve  No,  116 

AGENCY:  Bureau  of  Land  .M.inagement. 

Inienor. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes  a 
Secretarial  and  Executive  order  ^^  hich 
withdrew  lands  for  powersite  purposes. 
This  action  permits  restoration  of  85  31 
acres  to  operation  of  the  public  l;i.-;d 
laws. 

EFFECTIVE  DATE:  December  22,  19«1 
FOR  FURTHER  INFORMATION  CONTACT: 
Rich..rd  D.  T.ile.  Colorado  State  Oifir-e. 
303-837-2.'35, 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Feder,)]  Land  Policv  and 


Management  Act  of  197a  90  Stat.  2751: 
43  U.S.C.  1714,  and  the  determination  of 
the  Federal  Energy  Regulatory 
Commission  in  DA-505  and  0.^-507 
Colorado,  it  is  ordered  as  follows: 

1.  The  Secretary's  Order  of  February 
18, 1910,  and  Executive  Order  of  July  2. 
1910,  creating  Powersite  Reserve  No. 
116,  as  construed  by  Powersite 
Interpretation  No.  36  of  April  9. 1923.  are 
hereby  revoked  insofar  as  they  affect 
the  following  described  lands: 

Sixth  Principal  .Meridian 

T.  5  S.,  R.  87  W.. 

Sec.  15,  lots  13,  15  and  16.    ~ 

The  area  described  contains  85. .Jl 
acres  in  Garfield  County. 

2.  At  7:45  a.m.  on  December  22,  1981, 
the  lands  shall  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisi'ins  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:45  a.m.  on  December  22, 1981.  shall  be 
considered  as  simultaneously  Tiled  at 
that  time  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws. 

Inquiries  concerning  the  lands  should 
be  directed  to  the  Chief.  Branch  of 
Adjudication,  Bureau  of  Land 
Management,  2000  Arapahoe,  Denver. 
Colorado  80205, 
Garrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 
November  16, 1981, 

|FR  Doc.  8I-3r3I  Filnd  11-20-81  a-4S  am| 
BILUNG  CODE  4310-«4-M 


43  CFR  Public  Land  Order  6091 

[M  260241 

Montana;  Wittidrawal  for  Thompson 
Gulcti  Fire  Guard  Station 

agency:  Bu:eau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  w ilhdraws 
.ippioxi.mately  13,42  acres  of  national 
forest  land  and  reserves  them  for  the 
Thompson  Gulch  Fire  Guard  Station  in 
the  Helena  National  Forest. 
EFFECTIVE  DATE:  November  24,  1981 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  F.  Lee.  Montana  State  Ofrice, 
40^-657-6291. 

By  virtue  of  the  dalhonty  vested  m  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
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Management  Act  of  1976.  90  Sfat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from 
location  and  entry  under  the  mining 
laws  (30  U.S.C.  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
for  use  as  a  fire  guard  station: 

Helena  National  Forest 

Principal  Meridian 

T  9  N..  R.  4  E., 

Sees.  22  and  27.  a  tract  of  land  lying  in  the 
SE'/«SW  V4  of  Sec.  22  and  the  NE'ANW  V4 
of  Sec.  27,  more  particularly  described  as 
follows: 

Beginning  at  the  brass  cap  V*  corner 
monument  between  Sees.  22  and  27  which  is 
Corner  No.  1.  the  true  point  of  beginning: 
thence  S.  6e°38'  W..  656.82  feet  to  Corner  No 
2;  thence  N.  40°37'  W..  597.80  feet  to  Corner 
No.  3:  thence  N.  57'01'  E..  994.03  feet  to 
Corner  No.  4;  thence  N.  83'40'  E.,  129.10  feet 
to  Comer  N'o.  5;  thence  S.  02=15  E.,  749.46  feet 
to  the  true  point  of  beginning. 

The  area  described  aggregates  13.42  acres, 
more  or  less,  in  Meagher  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

November  16,  1981. 

(FR  Doc.  81-33728  Filed  11-20-61.  B  45  ami 
BILUNG  CODE  4310-«4-M 


43  CFR  Public  Land  Order  6089 
(OR  19027] 

Oregon;  Powerslte  Restoration  No. 
735;  Partial  Revocation  of  Powerslte 
Reserve  No.  61 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  revokes  an 
Executive  order  in  part  as  to  160  acres  of 
land  withdrawn  for  a  powerslte  reserve. 
The  lands  are  in  private  ownership. 
EFFECTIVE  DATE:  November  24. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office.  503-231-6905, 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 


43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-562- 
Oregon,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  |uly  2, 1910. 
which  created  Powerslte  Reserve  No.  61. 
is  hereby  revoked  insofar  as  it  affects 
the  following  described  lands: 

Williamette  Meridian 

Powerslte  Reserve  No.  61 

T.  9  S.,  R.  28  E.. 

Sec.  17,  SV2SEy4: 

Sec.  20,  N'EV4NEy«  and  NWV^SWV,. 

The  area  described  contains  160  acres  in 
Grant  County. 

2.  The  above  described  lands  have 
been  conveyed  from  Federal  ownership 
and  will  not  be  open  to  operation  of  the 
public  land  laws  generally,  including  the 
mining  laws  and  mineral  leasing  laws. 
Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior, 
November  16, 1981. 

(FRDoc  Sl-33728  Filed  11-20-81;  8:45  amj 
BILLING  CODE  431fr-<4-M 


43  CFR  Public  Land  Order  6086 
[OR  19046] 

Oregon;  Powerslte  Restoration  No. 
735;  Partial  Revocation  of  Powerslte 
Reserve  No.  145 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  revokes  an 
Executive  order  in  part  as  to  79.13  acres 
of  land  withdrawn  for  a  powerslte 
reserve.  This  action  will  restore  the 
public  lands  involved  to  operation  of  the 
public  land  laws  generally. 
EFFECTIVE  DATE:  December  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751: 
43  U.S.C.  1714.  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-562- 
Oregon.  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  July  2. 1910. 
which  created  Powersite  Reserve  No. 
145.  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Willamette  Meridian 

Powersite  Reser\e  So.  145 

T.  1  S.,  R.  19  E.. 

Sec.  11.  SWV4SWV4. 
T.  9  S  .  R.  24  E., 

Sec.  6,  lot  2. 


The  areas  described  aggregate  79.13 
acres  in  Gilliam,  Sherman,  and  Wheeler 
Counties. 

2.  The  State  of  Oregon  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1920. 16 
U.S.C.  818. 

3.  At  10  a.m.  on  December  22. 1981,  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  apphcations  received  at  or  prior  to 
10  a.m.  on  December  22, 1981  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  The  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11. 1955.  69  Stat.  682;  30  U.S.C. 
621. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  97208. 
Carrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior, 
November  16, 1981. 

|FR  Doc.  61-33732  Filed  11-20-81;  8:45  am| 
BILLING  CODE  4310-S4-M 


43  CFR  Public  Land  Order  6088 

lOR-0 106231 

Oregon;  Revocation  of  Public  Land 
Order  No.  2545 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 

summary:  This  order  revokes  a  Public 
Land  Order  which  withdrew  60  acres  of 
public  land  for  protection  of  a  timber 
access  road.  This  action  wiU  restore  the 
land  to  operation  of  the  publii  land  laws 
generally,  including  the  mining  laws. 

EFFECTIVE  DATE:  December  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr„  Oregon  State 
Office.  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows; 

1.  Public  Land  Order  No.  2545  of 
December  4. 1961,  which  withdrew  the 
following  described  land  for  use  by  the 
Bureau  of  Land  Management  for 
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protection  of  a  timber  access  road,  is 
liereby  revoked: 

VVilliamette  Meridian 

Rfvested  Oregon  and  California  Railroad 
Grant  Land 

T.  35S.,  R.  8W., 

Sec.  3,  NEV4  of  lot  11.  N'/aNVisNW'A  of  lot 
11,  SW'4NEV4SVV'/4  (formerly  part  of  lot 
9).  S''2SV2SEV4NE'/iSWV4  (formerly  part 
of  lot  9).  NVaSW'ASE'A,  S'/iNWV4SE''4 
.Si;'  ^,and.SVV"  iSE'  ,SE\  .. 

The  area  described  contains  60  acres  in 
Josephine  County. 

2.  At  10  a.m.  on  December  22. 1981. 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
public  land  described  above  will  be 
open  to  such  forms  of  disposition  as 
may  by  Id\v  be  made  of  revested  Oregon 
and  California  Railroad  Grant  Land. 

3.  At  10  a.m.  on  December  22.  1981,  the 
public  land  described  above  will  be 
open  to  location  under  the  United  States 
mining  laws.  The  land  has  been  and 
continues  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  97208. 
Carrey  E.  Carruthers, 
As-sistaiil  Secrutajy  of  the  Literior. 
November  16. 1981. 

|FR  n.ii,  fll  3i-:;«i  Fi!.-d  li-2(V«l,  8  45  jm| 
BILLING  CODE  4310-84-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA-6191) 

Communities  With  Minimal  Flood 
Hazard  Areas  for  the  National  Flood 
Ipsurance  Program;  Pennsylvania 

AGENCY:  Feder.il  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these 
communilies'  Special  Flood  Hazard 
Areas  are  small  in  size,  with  minimal 
flooding  problems.  Because  existing 
conditions  indicate  that  the  area  is 
unlil<.ely  to  be  developed  in  the 
forseeable  future,  there  is  no  immediate 
need  to  use  the  existing  detailed  study 
methodology  to  determine  the  base 
flood  elevations  for  the  Special  Flood 
Hazard  Areas. 


Therefore,  the  Agency  is  converting 
the  communities  listed  below  to  the 
Rr'gular  Program  of  the  National  Flood 
Insurance  Program  (NFIP)  without 
drtermining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
Minima!  Flood  Hazard  Areas 

FOR  FURTHER  INFORMATION  CONTACT: 

N!r.  Robert  G,  Chappell,  Chief. 
Engineeiing  Division.  (:02]  28r-0230. 
Federal  Emergency  Management 
Agency.  Washington.  DC.  20472 
SUPPLEMENTARY  INFORMATION:  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  arc  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Rf'gular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  .National 
Flood  Insurance  Program.  The  efTcctive 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Fi'deidl  Regulations  cxr.ept  for  th.'  page 
number  of  th-s  entry  in  the  Federal 
R<"^istcr. 

Pursuant  to  the  provisions  of  5  I'.S.C. 
fl05(b),  the  Associate  Director,  to  \vhom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
th.dt  this  rule  if  pr-uinulgaled  will  not 
have  significant  economic  imipact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  area?  of  the 
specified  comm.unity  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

The  entry  reads  as  follows: 

§  65.7     List  of  Communities  with  Minimal 
Flood  Hazard  Areas. 


Stale 

County  and 
community  nanie 

Date  of 

convefsion  to 

regular  piogram 

PennsyKianta 

Bullef.  Townsh43  ot 

Chf'lon 

Dec  ti    1S81. 

(.N'.ilional  Flood  Insurance  Art  of  1968  (Title 
XIII  nf  Housing  and  Urban  De\eIopmenl  Act 
of  1968)  effective  jjnuary  28.  1969  (33  FR 
17804,  November  ^8.  1960)  as  .imended;  42 
U.S.C.  4001-J128:  Executive  Order  1-'12",  44 


FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  November  4, 1981. 
Lee  M.  Thomas. 

Associate  Director.  State  and  Local  Programs 
Support.  • 

IIT  Do.    81-33716  Fil.-d  11-20-81   B  45  am) 
BILUNG  CODE  671S-03-U 


44  CFR  Part  65 
IDocket  No.  FEMA-6190] 

Communities  With  Minimal  Flood 
Hazard  Areas  for  the  National  Rood 
Insurance  Program;  Pennsylvania  and 
Virginia 

agency:  Federal  Emergency 
M.inagemenl  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these 
communities'  Special  Flood  ffazaid 
Areas  are  small  in  size,  with  minimal 
flooding  problems.  Because  existing 
conditions  indicate  that  the  area  is 
unlikely  to  be  developed  in  the 
foreseeable  future,  there  is  no 
ir.mediate  need  to  use  the  existing 
di  tailed  study  methodology  to 
d(  termine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 

Therefore,  the  Agency  is  converting 
th-?  comm.unities  listed  below  to  the 
R  gular  Program  of  the  National  Flood 
Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 

effective  date:  Dale  listed  in  fourth 
rclumn  of  Lis!  of  Communities  with 
Minimal  Flood  Hazard  Areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  287-0230. 
F"ederal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  In  these 
communities,  tne  fai!  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  co\erage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
PT'igrum. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
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insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

The  entry  reads  as  foUow-s; 

§  65.7    List  of  communities  with  minimal 
flood  hazard  areas. 


Dateol 

State  and  eourly 

CofTimunity  name 

converwon  tt) 

regular  prog'^Tt 

Pennsylvania: 

Wayne 

Bofough  ot 
Belfiany. 

No*  6.  1981 

Borough  of 
Bfadlort  Woods 

Do 

Delaware    . .. . 

Borougn  ol  East 

Lan»downe 

Oa 

Do 

Borough  of 
GlenoWen. 

'^v    18,  1981 

Virginia 

Henry 

Town  o<  Ridgeway 

No*  6,  1981 

(Independent 

Qty  0(  W*>amst)ur9 

Nov  20.  1981 

city) 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968)  effective  January  28.  1969  (33  FR 
17804.  November  28, 1968)  as  nmended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued;  October  30,  \<Hi\ 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Progmms 
and  Support. 

\VR  Uuc  Bl -03717  Fili-d  ll-20-«l.  a45  jmj 
BtU-ING  CODE  <71S-03-U 


44  CFR  Part  70 

(Docket  No.  FEMA-61 16] 

Letter  of  Map  Amendment  for  City  of 
Rohnert  Park,  Calif.,  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 


a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Rohnert  Park,  California.  It 
has  been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Rohnert  Park,  California, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  DC.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  pohcy,  or  from  the 
National  Flood  Insiu'ance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  060380  Panel  OOGlB. 
published  on  July  22. 1981,  in  45  FR 
37653,  indicates,  that  Lots  36.  37. 46 
through  64.  70  through  80,  87  through  94, 
96  through  103. 105  through  110;  and 
Parcels  B  and  C,  Rohnert  Foothills 
Subdivision,  Unit  No.  2,  Rohnert  Park. 
California,  recorded  as  Document  No. 
80-61884  in  Book  309  of  Maps.  Pages  27 
and  28.  in  the  Office  of  the  Recorder, 
Sonoma  County.  California,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  060380  Panel  OOOlB  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  1, 1981.  These 
properties  are  in  Zone  C 


Pursuant  to  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  on 
participating  communities. 

(National  Flood  Insurance  Act  of  1968  (Tide 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  2&  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  November  3. 1981 
Lee  M.  Thomas, 

Associate  Director,  Slate  and  Local  Programs 
and  Support. 

IIK  Doc  81-3389.1  Filed  11-20-81;  8:45  ami 
BILLING  CODE  671S-OJ-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  City  of 
Boulder,  Colo.,  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Boulder,  Colorado.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Boulder,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE  November  23. 1981. 
FOR  FURTHER  mPORMATION  CONTACT. 

Mr,  Robert  G.  Chappell,  P.E..  Chief. 
Engineering  Branch,  Office  of  State  and 
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Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472,  (202)  287-0270. 

SUPPLEMENTARV  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposos,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Belhesda, 
Maryland  20034,  Telephone;  (800]  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b]: 

Map  No.  H  &  I  080024  Panel  0005C. 
published  on  October  6, 1980,  in  45  FR 
66109,  indicates,  that  Lots  7  through  9, 
Spring  Creek  Townhouses,  Replat, 
Boulder,  Colorado,  as  recorded  in  Plan 
File  P-lOF-3  No.  40,  Film  1144, 
Reception  No.  424531,  in  the  Office  of 
the  Clerk  and  Recorder.  Boulder  County, 
Colorado,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  080024  Panel  0005C  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  24.  1981.  These  lots  are  in  Zone 
C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Acl  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  |anuary  28.  1969  (33  FR 
17804.  November  28, 1968).  as  amended.  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  Stale  and  Local  Programs  and 
Support) 


Issued:  November  3, 1981. 
Le€  M.  Thomas, 

Associate  Diiector,  State  and  Local  Programs 
and  Support 

IFK  D.DL.  81-33*13  Filed  11-20-81:  8:^.5  dm) 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5712) 

Letter  of  Map  Amendment  for  the  City 
of  Boynton  Beach,  Florida  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Boynton  Beach.  Florida.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programis  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Boynton  Beach,  Florida, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area, 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  remo'.es 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell,  P.E„  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472.  (2U2)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fro.m  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP):  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 


The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  and  I  120196.  Pdnel 
0n05  B  published  on  October  6. 1980  in 
45  FR  66058  indicates  that  the  structures 
on  Tract  C  of  Charter  World 
Subdivision,  Section  One.  Boynton 
Beach.  Florida,  as  recoided  in  the  Plat, 
Plat  Book  31,  Page  21.  in  the  Office  of 
the  Cleik  of  the  Circuit  Court  of  Palm 
Beach  County,  Florida  are  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  and  1 120196.  Panel 
0005  B  is  hereby  corrected  to  reflect  that 
the  existing  structures  on  the  above- 
mentioned  subdivision  are  not  within 
the  Special  Flood  Hazard  Area 
identified  on  January  3.  1979.  The 
structures  are  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  m.ade  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  [Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FTl 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  November  3, 1981. 
Lee  M.  Thomas, 

Ahiociate  Director,  Office  of  State  and  Local 
Program  and  Support 

\M>  Dor,  81-33-K  Filpd  ll-a>-81;  ft45  amj 
eiLLINQ  CODE  671S-03-M 


44  CFR  Part  70 

(Docket  No.  FEMA-61 16] 

Letter  of  Map  Amendment  for  Maui 
County,  Hawaii,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Nfanagement  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  Hst  included 
Maui  County.  Haw'aii.  It  has  been 
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determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Maui  County,  Hawaii,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E..  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agencv. 
Washington.  DC,  20472.  (202)  287-0270, 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620, 

The  map  amendments  listed  below 
arc  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 150003  Pane!  0263n. 
published  on  July  22. 1981.  in  46  FR 
37654.  indicates,  that  The  Gardens 
Condominiums,  Maui  County,  Hawaii, 
recorded  as  Parcels  21  and  22  on  the 
Tax  Map  identified  by  Tax  Key,  Second 
Division,  Zone  3,  Section  9,  Plat  09,  in 
the  Department  of  the  Tax 
Commissioner.  Tax  Maps  Bureau.  State 
of  Hawaii,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 150003  Panel  0265B  is 
hereby  corrected  to  reflect  that  the 
existing  structures  on  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  1, 1981,  These  structures  are  in 
Zone  C. 

Pursuant  to  provisions  of  5  LI.S.C 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 


Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  on 
participating  communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  Xovember  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate; 
Director,  State  and  Local  Progiams  and 
Support) 

Issued;  November  3. 1981. 
Lee  M.  Thomas, 

Assacinte  Director.  Slate  and  Local  Programs 
and  Support. 

|FR  Due  »l-3Tfi94  Piled  11-20-81.  MS  am] 
BILLING  COOC  671(-«3-M 


44  CFR  Part  70 

[Docket  No.  FEMA-6002] 

Letter  of  Map  Amendment  for  ttie 
Village  of  Orland  Park,  IIL,  Under 
National  Flood  Insurance  Program 

AGENCV:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
com.munities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Village  of  Orland  Park.  Illinois.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Village  of  Orland  Park.  Illinois, 
that  certain  property  is  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  within  the 
Special  Flood  Hazard  Area,  reinforces 
the  requirement  to  purchase  flood 
in.surance  for  that  property  as  a  , 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  23,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.E..  Chief. 
Engineering  Branch.  Office  of  State  and 
Loral  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  DC.  20472  (202)  287-0270 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70, 7(b): 


Map  No.  170140.  Panel  No.  0006C, 
published  on  March  5. 1981.  in  46  FR 
15269.  indicates  that  Lot  No.  30, 
Fernway  Unit  2,  Village  of  Orland  Park, 
Cook  County.  Illinois,  recorded  as 
Document  No.  22  719  601.  in  the  Office 
of  the  Recorder  of  Cook  County.  Illinois, 
is  not  located  within  the  Special  Flood 
Hazard  Area. 

Map  No.  170140,  Panel  No.  0006C,  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  would  be 
partially  inundated  by  a  flood  having  a 
one-percent  chance  of  occurrence  in  any 
given  year  (base  flood)  and  that  the 
structures  located  on  the  property  are 
within  the  Special  Flood  Hazard  Area 
identified  on  February  4. 1981.  The 
structures  are  in  Zone  A. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1958).  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
FR  19367;  and  dtjegation  of  authorily  to 
Associate  Director,  State  and  Local  Programs 
and  Support.) 

Is.sued;  November  3. 1981. 
Lee  M.  Thomas, 

A.';soc:iale  Director  State  and  Local  Programs 

and  Support. 

(IK  Dot  ei-:i»W7  Filed  ll-20-.(i1.  8:45  .im) 
BILLING  CODE  e71»-(0-M 


44  CFR  Part  70 

[Docket  No.  FEMA-60221 

Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Baltimore 
County,  MO.,  Under  National  Flood 
Insurance  Program 

AGENCY:  F^ederal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
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Unincorporated  Area  of  Baltimore 
County.  Maryland.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
aTter  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Mnp 
for  the  Unincorporated  Area  of 
Baltimore  County.  Maryland,  that  a 
certain  structure  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structure  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  structure  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  23. 1981, 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell.  P.E..  Chief, 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington.  DC.  204''2.  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6020 
toll  free. 

The  Map  amendments  listed  below 
.ire  in  accordance  with  §  70  7(b]: 

Map  No.  240010.  Panel  No.  04.55B. 
published  on  March  31. 1981.  in  46  FR 
T9476.  indicates  that  Lot  No.  53,  Plat 
Two,  Harewood  Park,  Unincorporated 
Area  of  Baltimore  County,  Maryland,  as 
recorded  in  Plat  Book  13.  Folio  144,  in 
the  Office  of  the  Clerk  of  the  Circuit 
Court  of  Baltimore  County,  Maryland,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  240010,  Panel  No.  0455B,  is 
hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
Nlach  2, 1981.  The  structure  is  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Managem.ent  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
!ti,hn:cal  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
comnuniities. 

INdtional  Flood  Insurance  .'\ct  of  1908  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (.33  y~R 
17804,  November  28,  1968).  as  amended:  42 
L'.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  Stale  and  Local  Programs 
and  Support.) 

Issued:  November  3, 1981. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Dor.  81-:«H<)f;  Filed  1 1-20-81  8:45  am) 
BILUNG  CODE  6718-.03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the 
Town  of  Westwood,  Mass.,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule, 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Westwood,  Massachusetts.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Town  of  Westwood. 
Massachusetts,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P£..  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support  Federal 


Emergency  Management  Agency. 
Washington.  DC.  20472  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone:  (800)  63&-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  I  255225  A,  Panel  06 
published  on  October  6, 1980  in  45  FR 
66022  indicates  that  the  structure  on  Lot 
31  on  a  plan  entitled  "Plan  of  Cloverland 
Homsites  in  the  Town  of  Westwood. 
Massachusetts,  Scale  1  inch  equals  40 
feet,  June  14, 1933,"  and  recorded  in 
Liber  5624,  Page  241  in  the  Norfolk 
County  Registry  of  Deeds  Office,  is 
within  the  Special  Flood  Hazard  Area 

Map  Number  H  &  1  255225  A.  Panel  06 
is  hereby  corrected  to  reflect  that  the 
above  mentioned  structure  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  January  30. 1976.  This 
structure  is  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities, 

(.National  Flood  insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  DeveiopmenI  Act 
uf  1968).  effective  January  28.  1969  (33  FR 
1-804.  .\o\  ember  28.  1968).  as  amended;  42 
U.S.C.  40(n-412a:  Executive  Order  12127.  44 
FR  19367;  deiegation  of  aulhonty  to  Associate 
Director.  Stale  and  L.ocai  Programs  and 
Support). 
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issued:  November  3, 1981. 
Lee  M.  Tliomas, 

,  Xssociate  Director.  State  and  Local  Programs 
and  Support. 

IKK  Doc  81-33695  Filai  11-20-81;  8:45  ami 
WIXING  CODE  671S-03-M 


44  CFR  Part  70 

lOocketNo.  FEMA-5923] 

Letter  of  Map  Amendment  for  ttie  City 
of  Las  Vegas,  Nev.,  Under  National 
Flood  Insurance  Program 

AGENCV:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
.Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Las  Vegas,  Nevada.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Las  Vegas,  Nevada,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  November  23,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 


Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  325276  Panel  0020B, 
published  on  October  21, 1980,  in  45  FR 
G9451,  indicates,  that  proposed  Lake 
Mead  Villa,  located  in  the  Northwest 
Quarter  of  Section  24,  Township  20 
South,  Range  60  East,  M.D.B.,  and  M., 
Las  Vsgas,  Nevada,  and  being  a  portion 
of  the  Deed,  recorded  as  Instrument 
Number  826014,  in  Book  867.  in  the 
Office  of  the  Recorder.  Clark  County, 
Nevada,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  325276  Panel  0020B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  September  30, 1980.  This 
property  is  in  Zone  B, 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  [anuary  28, 1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  autiiority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  November  3, 1981, 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc  81-33892  Filed  11-20-81:  8:45  am) 
BILUNQ  CODE  671B-03-M 


44  CFR  Part  70 
lOocket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Beaufort 
County,  S.C,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 


published.  This  list  included  Beaufort 
County.  South  Carolina.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
mformation  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Beaufort  County,  South  Carolina, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  November  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  ihis  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P,0.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70,7(b): 

Map  Number  H  &  I  450025,  Panel  04 
published  on  October  6, 1980  in  45  FR 
66070  indicates  that  Lots  20,  43  and  46  of 
the  proposed  Subdivision  of  Block  A, 
Rosehill  Plantation,  known  as  a  portion 
of  Parcel  "C"  in  Kirk's  Rosehill 
Plantation  near  Bluffton,  South  Carolina 
as  recorded  in  Plat  Book  6,  Page  43  in 
the  Office  of  the  Clerk  of  Court  in 
Beaufort  County,  South  Carolina  are 
within  the  Special  Flood  Hazard  Area. 

Map  Number  H  &  I  450025,  Panel  04  is 
hereby  corrected  to  reflect  that  Lots  43, 
46  and  the  existing  garage  in  Lot  20  of 
the  above-mentioned  subdivision  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  September  30, 1977. 
Lots  43  and  48  are  completely  in  Zone  B, 
Lot  20  is  partially  within  the  Special 
Flood  Hazard  Area  but  the  existing 
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giirage  is  located  on  land  areas  in  Zone 
B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  Stale  and 
Loci!  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participMting 
communities. 

(.N'iitiond!  Flood  Insurunce  Act  of  1908  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  Stale  and  Local  Programs  and 
Support) 

Issued:  November  3,  1981. 
Lee  M,  Thomas, 

Associate  Director.  Office  of  Stale  and  Local 
Programs  and  Support. 

BILLING  CODE  671»-03-M 


44  CFR  Part  70 

(Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  the  City 
of  Brownsville.  Texas,  Under  Nattonal 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Emergency 

Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Brownsville.  Texas.  It  has 
been  determined  by  the  Associate 
Director.  Sta«e  and  l,ocal  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Brownsville,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  piirch.ise  flood 
insurance  for  that  pioprrly  as  a 
condition  of  Federal  or  fi;derally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  Noveniber  23, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch.  Office  of  Stale  nnd 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
Washington.  DC.  20472,  (202|  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  coi.dition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  'hat 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294.  Bethesda, 
Maryland  200,14.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(0): 

Map  No.  H  &  1  480103  Panel  0G05B, 
published  on  October  6,  1980,  in  45  FR 
f)6097,  indicates,  that  Lot  9.  Block  6;  and 
Lot  1,  Block  9.  E!  Chaparral  Subdivision, 
Section  One,  Brownsville,  Texas,  as 
recorded  in  Volume  I,  Page  189-A  of 
Map  Records,  in  the  Office  of  the 
County  Clerk,  Cameron  County,  Texas, 
are  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  I  480103  Panel  0005H  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  ;d"n',ified  on 
December  1. 1978.  These  lots  are  in  Zone 
B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  Stale  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Man.agement  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rvle  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  196C  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  l%a).  effncli\n  JHUUrfry  28.  1969  (33  FR 
irwM,  .Niupmber  28.  1968).  as  amendrd:  42 
US  C.  4001-4128:  Fxcrutive  Order  12127,  44 
FR  193d7,  (ii'legation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 


Issued:  November  3, 1981. 
Lee  M.  TTiomas. 

Associate  Director.  Stale  and  Loral  Programs 
and  Support 

{VH  U.v    81-33T12Fi(.-0  11-20-81    845  am| 
BtLLING  CODE  671IM»-M 


44  CFR  Pari  70 

(Docket  No.  FEMA-61161 

Letter  of  Map  Amendment  for  the  City 
of  Converse.  Texas.  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Manasement  Agency. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEM.^l  pulDlished 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  .^reas 
have  been  published.  This  list  included 
the  City  of  Converse,  Texas,  It  has  been 
determined  by  the  -Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Converse,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acqiiisition  purposes. 

EFFECTIVE  DATE:  November  23, 1981 
FOR  FURTHER  INFORMATION  CONTACT; 
Mr,  Robert  G  Chappell,  P.E..  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
Washington.  D.C,  20472,  (202)  287-0270 

SUPPLEMENTARY  INFORMATION:  if  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  pn)vided  that 
no  claim  is  pending  or  had  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P  O  Box  34294.  Bethesda. 
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Maryland  20034,  Telephone:  (800)  638- 
662o'. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  480038  Panel  0001 D, 
published  on  July  22, 1981.  in  46  FR 
37655.  indicates,  that  Lots  16  through  28. 
Block  2,  Cimarron  Valley,  Unit  6. 
Converse.  Texas,  as  recorded  in  Book 
9100,  Page  215  of  Deeds  and  Plats,  in  the 
Office  of  the  Clerk,  Bexar  County,  Texas 
are  within  the  Special  Flood  Hazard 
Area, 

Map  No.  H  &  I  480038  Panel  OOOlB  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  15,  1981,  These  structures  arc  in 
Zone  C. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  on 
participating  communities. 

(.N'utional  Flood  Insurance  Act  of  196tt  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  28. 1969  (33  FR 
17804.  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  November  3, 1981. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|fR  Doc  81-33ri5  Filed  11-20-Bl;  e;45  aro| 
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44  CFR  Part  70 
(Docket  No.  FEMA-5909J 

Letter  of  Map  Amendment  for  Harris 
County,  Texas,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Harris  County,  Texas.  It  has  been 
determined  by  the  Associate  Director. 


State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E..  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270, 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480287  Panel  0200C. 
published  on  October  6, 1980  in  45  FR 
66098  indicates,  that  The  Thicket 
Apartments,  being  a  9.2685  acre  tract  of 
land  out  of  Unrestricted  Reserves  "Q" 
and  "R",  Northborough,  Section  3. 
Harris  County,  Texas,  as  recorded  in 
Volume  292,  Page  73,  in  the  Office  of  the 
Clerk,  Harris  County,  Texas,  is  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  480297  Panel  0200C  is 
hereby  corrected  to  reflect  that  buildings 
Nos.  1  through  6  and  8,  located  on  the 
above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  February  24, 1981,  These 
buildings  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C, 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 


that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(Motional  Flood  Insurance  Act  of  1968  (Title 
X!II  of  Housing  and  Urban  Development  Act 
of  1966).  effective  January  28.  1969  (33  FR 
ir804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  October  29,  1981. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

[FR  Doc  81-33706  Filed  lt-20-?.l;  8:45  am| 
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44  CFR  Part  70 
(DocketNo.  FEMA-5909) 

Letter  of  Map  Amendment  for  Harris 
County,  Texas,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Harris  County,  Texas.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes, 
EFFECTIVE  DATE:  November  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPl^MENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
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purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  thai 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  daring  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  msurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480287  Panel  0175C, 
published  on  October  6. 1980,  in  45  FR 
660Q8  indicates  that  Lots  1  through  5. 13 
through  21,  26  through  48,  and  50  through 
62,  Block  1,  and  all  of  Blocks  2  and  3, 
Winchester  Country  Trails,  Section  One; 
and  all  of  proposed  Winchester  Country, 
Sections  Two  and  Six,  Harris  County, 
Texas,  as  recorded  in  Volume  304,  Page 
53  of  Map  Records;  and  Film  Code 
Numbers  179-88-1311  through  179-88- 
1319  of  Deeds,  respectively,  in  the  Office 
of  the  Clerk.  Harris  County,  Texas,  are 
within  the  Spe-.ial  Ilood  Hazard  Area. 

Map  No.  H  &  I  480287  Panel  0175C  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  withm 
the  Special  Flood  Hazard  Area 
identified  on  February  2-?,  19S1.  These 
lots  are  in  Zone  C. 

Pursuant  to  provisions  of  5  U.S  C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Fedora!  Emeigency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
subst mtir"!  number  of  small  entities. 
This  ruie  uiovides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(N'.itiondl  Flood  Insurance  Acl  of  1968  (Title 
Xlll  of  Housing  and  Urban  DRvclopment  Act 
of  1968).  effective  jiiniiriry  2».  1969  (33  FR 
17804.  .\ovember  28.  1968).  ds  dniended:  42 
U.S.C.  40OH128;  Executive  Order  12127,  44 
FR  193G7;  delegrtlion  of  authority  to  Associate 
Dirci  tor.  Stnte  itnd  Locdl  Programs  ami 
Support) 


Issued:  .November  3,  1981. 
Lee  M.  Thomas. 

Associate  Director.  State  and  Local  Programs 
oi:d  Support. 

\yg.  Doc   81-3370?  Filpd  ll-:0-81;  845  dm| 
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44  CFR  Part  70 

fDockef  No.  rEMA-61161 

Leiter  of  Map  Amendment  for  the  City 
of  Brillion,  Wis.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Find  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Brillion.  Wisconsin.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Brillion,  V\'isconsin,  that  a 
certain  structure  is  not  within  the 
Special  Flood  fiazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structure  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  structure  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  November  2:v  1^81 . 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappeil.  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Loral  Programs  and  Support.  Federal 
Emergency  Management  Agency, 
Washirgton,  D.C.  20472,  (202)  287-0270, 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  cs  a  condition 
nf  Federal  or  federally  rela'rd  financial 
assistance  for  construction  ci 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  sam" 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  al:  P.O.  Box  34294,  Bethesda. 


Maryland  20034,  Phone:  (800)  63&-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  550036.  Panel  No,  OOOlC. 
published  on  July  22. 1981,  in  46  FR 
37655,  indicates  that  the  structure 
located  on  a  8.65-acre  parcel  of  land, 
being  a  part  of  the  Southeast  Quarter  of 
the  Southwest  Quarter.  Section  23. 
Township  20  North.  Ran^^e  20  East.  City 
of  Brillion,  Calumet  County,  Wisconsin, 
recorded  as  Documents  Nos.  14554  and 
131455,  in  the  Office  of  the  Regi>;tpr  of 
Deeds  of  Calumet  County,  Wisconsin,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No,  550036.  Panel  No.  0001 C.  is 
hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
Jule  15, 1981.  The  structure  is  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
.Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(.National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Acl 
of  1968),  effective  January  28  1969  (33  FR 
1~804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
.Associate  Director,  Stale  and  Local  Programs 
jnd  Support) 

Issued:  Novembers,  1981. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local Prvgroms 
and  Support. 

|KR  DoL  HI -33711  Filed  11-20-81:  8:4S  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  674 

High  Seas  Salmon  Fishery  Off  AlasKa 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  [.\0.-\A), 
Cor'.merce. 
ACTION:  Final  rule. 
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summary:  This  document  makes  final 
the  emergency  interim  rule  published  on 
June  26. 1981  {46  FR  33041)  implementing 
Amendment  2  to  the  fishery 
management  plan  for  the  High  Seas 
Salmon  Fishery  Off  the  Coast  of  Alaska 
East  of  175  Degrees  East  Longitude. 
With  the  exception  of  the  removal  of 
one  subsection  of  the  reporting 
requirements  and  the  reservation  of 
another,  this  final  rule  is  identical  to  the 
emergency  interim  rule  as  published  on 
[une  26.  It  addresses  the  same  prol)lems 
and  has  the  same  expected  results  as 
the  emergency  interim  rule 

EFFECTIVE  OATtE:  November  19,  1981. 

ADDRESS:  Copies  of  Amendment  2  and 
the  accompanying  final  supplemental 
environmental  impact  statement, 
regulatory  impact  review/initial 
regulatory  flexibility  analysis,  antl  final 
regulatory  flexibility  analysis  are 
available  from  Mr.  Robert  W.  McVey. 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service.  P.O.  Box  1668, 
)uncau.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Robinson,  Regional  Salmon 
Fishery  Management  Plan  Coordinator. 
907-586-7229. 

SUPPLEIMENTARY  INFORMATION:  On  |une 
5, 1981,  the  Acting  Administrator, 
NOAA,  initially  approved  Amendment  2 
to  the  fishery  management  plan  (FMP) 
for  the  High  Seas  Salmon  Fishery  Off 
the  Coast  of  Alaska  East  of  175  Degrees 
East  Longitude,  This  FMP  amendment 
was  prepared  by  the  North  Pacific 
Fishery  Management  Council  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  Pub. 
L  94-265,  as  amended,  16  U.SC.  1801,  el 
neq.  In  accordance  with  Section  305(e) 
of  the  Magnuson  Act,  an  emergency 
interim  rule  implementing  the 
amendment  for  45  days  was  published 
on  June  26, 1981  (46  FR  33041)  with  a 
comment  period  ending  on  August  10. 
1981.  The  rule  was  extended  for  an 
additional  45  days  on  August  11  (46  FR 
40701).  The  second  45  day  period 
expired  on  September  24. 

The  preamble  to  the  emergency  rule 
discussed  the  amendment  in  detail.  That 
discussion  is  not  repeated  here.  This 
final  rule  is  identical  to  the  emergency 
interim  rule  published  on  June  26, 1981. 
except  for  a  technical  change,  the 
removal  of  one  section,  and  the 
reservation  of  another.  Section  674.5(a). 
which  required  the  submission  of  an 
Alaska  fish  ticket  for  each  sale  or 
delivery  of  salmon  in  the  Stale  of 
Alaska,  was  duplicative  of  a  State 
requirement  and  has  been  removed 
Section  674.5(b)(1),  which  required 
vessel  operators  wishing  to  sell. 


transfer,  or  deliver  salmon  outside  the 
State  of  Alaska  to  submit  an  Alaska  fish 
ticket  before  leaving  the  State,  was 
found  by  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  to 
impose  an  unjustified  burden  on 
fishermen,  and  is  reserved.  Section 
674.5(b)(2),  which  required  fishing  vessel 
operators  selling,  transferring  or 
delivering  salmon  outside  Alaska  to 
submit  a  fish  ticket  to  the  Alaska 
Department  of  Fish  and  Game  after  such 
sale  transfer,  or  deliver,  also  is  reserved. 
A  revision  of  OMB  648-0018,  Family  of 
Logbook  Forms,  has  been  submitted  to 
the  Director  of  OMB  to  ipclude  the  latter 
information  collection  requirement, 

A  technical  change  has  been  made  to 
conform  with  the  Magnuson  Act 
definition  of  Secretary,  which  includes 
the  designee  of  the  Secretary. 

Individuals  who  use  power  troll  gear 
in  the  fishery  conservation  zone  m.ust 
hold  a  Federal  permit,  if  they  do  not 
have  a  State  of  Alaska  power  troll 
permanent  entry  permit. 

The  control  number  for  the  Federal 
permit  application  requirement  at 
§  674.4(b)  is  OMB  648-0097. 

This  Part  recognizes  that  catch  and 
effort  data  necessary  for  implementing 
this  FMP  are  collected  by  the  State  of 
Alaska.  It  is  intended  that  valid  State 
collection-of-information  requirements 
shall  continue  to  have  force  and  effect 
with  respect  to  fishing  activities 
addressed  by  this  Part. 

Response  to  Comments 

No  comments  were  received  on  the 
regulations  during  the  comment  period 
that  ended  August  10.  However,  various 
comments  were  received  on  the  plan 
amendment  during  the  Secretarial 
review  period  before  the  initial  approval 
of  Amendment  2.  These  comments  are 
now  part  of  the  administrative  record 
Most  comments  ranged  from  those 
which  said  that  Amendment  2  was 
unwarranted,  unsubstantiated  by  the 
data,  or  would  adversely  impact  the 
Southeast  Alaska  economy,  to  those 
which  said  the  amendment  did  not 
adequately  address  management  needs 
and  treaty  Indian  obligations  for  the 
Pacific  Northwest  salmon,  especially 
Columbia  river,  upriver  "bright"  fall 
chinook.  The  comments  fell  into  two 
general  categories.  The  first  category 
opposed  reducing  the  chinook  salmon 
optimum  yield  (OY)  by  15  percent  from 
the  1980  level  and  favored  retaining  the 
1980  OY  of  286,000-320,000  chinook 
salmon.  The  second  category  favored 
reducing  salmon  optimum  yield  by 
greater  than  15  percent.  The  first 
category  reflected  primarily  the  views  of 
Southeast  Alaska  fishermen,  processors, 
community  officials,  and  State 


legislators.  The  second  category 
reflected  views  of  the  State  of 
Washington,  which  proposed  reducing 
the  chinook  salmon  OY  by  29  percent  in 
conjunction  with  a  24-day  June  closure, 
and  the  Columbia  River  and  Northwest 
treaty  Indian  tribes,  which  proposed 
reducing  the  OY  by  54  percent  in  order 
to  satisfy  treaty  obligations. 

The  following  is  a  discussion  of  the 
comments,  summarized  by  the  two 
general  categories: 

A.  Comments  opposed  to  reducing  the 
chinook  salmon  OY  by  15 percent  to 
243.000-272,000  fish. 

1.  Comment — ^The  data  used  to  justify 
the  15  percent  OY  reduction  is  either 
non-existent  or  insufficient. 

Answer — A  substantial  body  of  data 
does  exist  describing  the  status  and 
distribution  of  chinook  salmon  stocks 
coastwide.  Although  the  data  are,  in 
some  instances,  incomplete,  the  North 
Pacific  Fishery  Management  Council 
(NPFMC)  through  its  Scientific  and 
Statistical  Committee,  determined  that 
the  proposed  reduction  was  consistent 
with  National  Standard  2  in  that  it  did 
utilize  the  "best  available  information" 
in  making  its  proposal. 

2.  Conmient — Further  restrictive 
measures  to  protect  Alaskan  chinook 
salmon  stocks  are  not  necessary 
because  the  escapement  of  Alaskan 
stocks  was  adequate  in  1960. 

Answer — Although  the  escapement  of 
chinook  salmon  into  one  tributary  of  the 
Taku  River,  the  Nakina  River,  was 
improved  in  1980,  the  escapement  into 
most  Alaskan  rivers  was  well  below 
historical  levels  measured  duririg  the 
mid-1950's,  and  was  equal  to  only  about 
50  percent  of  the  Alaska  Department  of 
Fish  and  Game  spawning  escapement 
goals. 

3.  Comment — The  potentially  adverse 
socio-economic  impacts  of  a  15  percent 
OY  reduction  on  Southeast  Alaskan 
fishing  communities  were  not 
considered  when  formulating 
Amendment  2. 

Answer — The  NPFMC  held  numerous 
public  hearings  throughout  Southeast 
Alaska  between  September  1980  and 
March  1981  at  which  considerable 
testimony  was  given  concerning  the 
socio-economic  impacts  of  Amendment 
2.  The  Alaska  Trollers  Association  also 
submitted  at  least  two  documents 
describing  short-term  adverse  impacts 
to  Southeast  Alaska  trollers  of  a  15 
percent  reduction. 

4.  Comment — Amendment  2  will  not 
contribute  to  the  conservation  of 
chinook  salmon,  primarily  non-Ala. ^kan 
stocks,  because  any  chinook  salmon 
saved  by  restricting  the  fishery  off 
Alaska  will  be  reallocated  to  the  British 
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Columbia  ocean  salmon  fishery  or  to 
domestic  west  coast  salmon  fisheries. 

Aiisiver — It  is  true  that  some  non- 
Alaskan  chinook  salmon  saved  off 
Alaska  will  be  transferred  to  other 
fisheries,  including  the  British  Columbia 
ocean  salmon  fishery.  However,  data 
preijections  show  that  over  a  3-4  year 
period  an  annual  increase  of  o\  er  7.000 
chinook  salmon  will  return  both  to 
Alaskan  rivers  and  to  the  Columbia 
River.  An  additional  unknown  number 
of  fish  will  return  to  other  streams 
coastwide.  thereby  contributing  to 
conservation  of  many  depressed  stocks. 
The  United  States  government  is  making 
additional  efforts  through  the  U.S.- 
Canada Pacific  Salmon  Interception 
Treaty  negotiations  to  secure  protection 
in  the  British  Columbia  ocean  salmon 
fisheries  for  those  chinook  salmon  saved 
off  Alaska. 

5.  Comment — American  fishermen 
should  not  be  restricted  as  long  as  the 
foreign  groundfish  fleets  incidentally 
catch  salmon. 

Aiisner — Salmon  is  a  prohibited 
species  to  foreign  fishing  vessels  fishing 
in  the  fishery  conservation  zone  off 
Alaska.  Foreign  fishing  regulations 
require  that  all  salmon  be  returned  to 
the  water  immediately  upon  being 
landed.  Observer  data  indicate  the 
annual  incidental  catch  during  1977-80 
was  less  than  500  salmon  in  the  area  off 
Southeast  Alaska.  In  addition, 
Amendment  10  to  the  Gulf  of  Alaska 
Groundfish  Fishery  Management  Plan, 
which  should  be  implemented  for  the 
1982  fishing  season,  will  prohibit 
trawling  east  of  140  degrees  W. 
longitude.  This  should  virtually 
eliminate  the  incidental  catch  of  salmon 
by  foreign  vessels  off  Southeast  Alaska. 
Amendment  la  to  the  fishery 
management  plan  for  the  Bering  Sea  and 
Aleutian  Islands  Groundfish  Fishery  will 
restrict  the  incidental  catch  of  salmon  in 
the  eastern  Bering  Sea.  beginning  in 
1902. 

6.  Comment — American  fishermen 
should  not  be  restricted  while  the 
Japanese  mothership  high  seas  gillnet 
fleet  is  allowed  to  catch  over  700.000 
chinook  salmon  as  they  did  in  198P. 

Answer — Very  few,  if  any,  of  the 
chinook  salmon  caught  by  the  Japanese 
mothership  high  seas  gillnet  fleet  are 
from  the  stocks  found  off  Southeast 
Alaska.  Renegotiation  of  the 
International  North  Pacific  Fisheries 
Convention  in  1977  moved  the  Japanese 
to  the  west  of  all  areas  from  which 
fagging  data  had  shown  any  catch  of 
chinook  from  the  Pacific  coast. 
Approximately  one-half  the  Japanese 
chinook  catch  in  1980  was  of  Asian 


origin,  while  the  other  one-half  was  of 
western  Alaska  origin.  Because  the 
Japanese  interception  of  western  Alaska 
chinook  was  unacceptable  to  American 
interests,  the  Japanese  voluntarily 
agreed  to  maintain  their  chinook  catch 
below  110,000  fish  in  the  future.  Because 
different  slocks  of  chinook  salmon  are 
in',  olved.  the  Japanese  mothership  catch 
of  chinook  salmon  has  little  relationship 
to  the  management  of  chinook  salmon 
off  Southeast  Alaska. 

B.  Those  proposing  to  reduce  the 
chinook  salmon  OY  by  greater  than  15 
percent. 

1.  Comment — The  Washington 
D'jpartment  of  Fisheries  (WDF) 
submitted  a  minority  report  during  the 
Srcretarial  review  period.  WT)F 
requested  a  29  percent  OY  reduction 
and  a  24-day  June  closure  of  the  Alaska 
troll  fishery.  The  substance  of  the  WDF 
minority  report  and  responses  to  the 
issues  raised  by  the  report  are  discussed 
in  detail  in  the  preamble  to  the 
emergency  interim  regulations  published 
June  26, 1981  (46  FR  33041). 

2.  Comment — The  Columbia  River 
Northwest  treaty  Indian  tribes  proposed 
a  54  percent  chinook  salmon  OY 
reduction  designed  to  return  in  1981  over 
12,000  upriver  "bright"  fall  chinook 
salmon  to  the  Columbia  River  to  fully 
satisfy  treaty  obligations  under  the  5- 
year  Columbia  River  Management  Plan. 
The  proposal  aimed  to  make  up  a  deficit 
of  fish  owed  the  Columbia  River  treaty 
tribes  under  an  inriver  catch-sharing 
formula  contained  in  the  plan. 

Ansu-er — The  NPFMC  carefully 
compared  the  costs  to  Southeast  Alaska 
fishermen  of  a  range  of  catch  reductions, 
including  the  treaty  Indian  proposal  (54 
percent],  to  the  benefits  resulting  from 
the  number  of  fish  that  would  return  to 
the  Columbia  River  as  a  result  of  those 
reductions.  The  NPFMC  concluded  that 
a  slower  rebuilding  schedule  !hnn  that 
requested  by  the  treaty  tribes 
adequately  balanced  the  need  to  return 
more  fish  to  the  Columbia  River  against 
the  negative  impacts  on  Southeast 
Alaskan  fishermen.  This  process 
considered  the  number  offish 
transferred  to  Canadian  and  othtr 
fisheries.  The  extent  to  which  the 
Secretary  is  obligated  to  satisfy  treaty 
obligations  through  management  of  the 
ocean  fisheries  is  currently  the  subject 
of  litigation  in  Confederated  Tribes  of 
the  Yakima  Indian  Nation,  et  al.  v. 
Baldridge.  No.  C80-342T  (W.D.  WA.). 

Classification 

The  yvdministrator,  NOAA,  has 
determined  that  the  regulations 
implementing  Amendment  2  to  the  FMP 
do  not  constitute  a  major  rule  under 


Executive  Order  12291  (E.0. 12291) 
requiring  a  regulator^'  impact  analysis. 
H'jwever,  a  regulatory  impact  review 
(KIR)  was  prepared  which  demonstrates 
that  the  regulations  to  implement 
Amendment  2  comply  with  the 
requirements  of  Section  2  of  E.0. 12291. 
T!ie  RIR  describes  the  problems 
addressed  by  the  amendment  and  , 

presents  an  analysis  of  the  proposed 
and  alternative  regulatory  options. 

The  RIR  also  served  as  an  initial 
regulatory  flexibility  analysis  (RFA) 
since  it  was  determined  that  the 
regulations  to  implement  Amendment  2 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  for  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.].  The 
(RIR/RFA)  was  summarized  at  46  FR 
3.3041. 

A  final  regulatory  flexibility  analysis 
has  been  prepared.  This  document, 
which  may  be  obtained  from  the  N'MFS 
Alaska  Regional  Director  at  the  above 
address,  is  essentially  identical  to  the 
RIR/RFA  because:  (1)  the  earher 
document  contains  material  which 
satisfies  the  requirements  of  Sections 
604(a)(1)  and  (3)  of  the  Regulatory 
Flexibility  Act:  and  (2)  the  agency 
received  no  public  comments  in 
response  to  the  RIR/RFA. 

The  Acting  Assistant  Administrator 
for  Fisheries.  NOAA,  finds  that  there  is 
good  cause  to  waive  the  30-day  delay  in 
implementation  required  by  the 
Administrative  Procedure  Act.  That 
finding  is  based  upon  the  following: 

1.  A  delay  in  the  effective  date  on  this 
rule  could  allow  fishermen  to  harvest 
more  salmon  than  the  number  allowed 
by  the  F^IP.  Harm  to  the  salmon 
resources  could  result;  and 

2.  With  the  exception  of  the  removal 
of  one  reporting  requirement  and  the 
reservation  of  another,  this  rule  is 
identical  to  that  in  effect  since  June  23, 
1981,  and  therefore  the  fishermen  and 
other  affected  persons  are  familiar  with 
it. 

Because  this  final  rule  is  nearly 
identical  to  the  emergency  interim  rule 
as  pubhshed  June  26, 1981,  it  is  not 
republished  here.  In  order  to  save  the 
public  the  cost  of  reprinting  the  full  set 
of  regulations,  only  the  revision  of  § 
674,5  is  noted. 

This  regulation  imposes  a  collection  of 
information  burden  under  the 
Paperwork  Reduction  Act  (44  U  S.C. 
3501).  but  there  is  no  change  in  the 
existing  burden. 
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Dated;  November  17, 1381. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  Notional  Marine 
Fisheries  Service. 

PART  674— HIGH  SEAS  SALMON 
FISHERY  OFF  ALASKA 

For  the  reasons  set  forth  in  the 
premable.  50  CFR  Part  674  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  674 
reads  as  follows: 

Authority:  16  U.S.C.  1855  et  seq. 

2.  50  CFR  Part  674  is  adopted  as  a 
final  rule  to  read  the  same  as  the 
emergency  interim  rule  published  at  46 
FR  33047-33052  with  the  following 
exceptions: 

§674J    [Reserved] 

a.  Section  674.5  is  removed  and 
reserved. 

§674.23    [Amamted] 

b.  Section  874.23  is  amended  by 
removing  the  words  "Regional  Director" 
and  adding  in  their  place,  the  word 
"Secretary"  in  the  following  places  only: 

i.  In  the  first  reference  to  "Regional 
Director"  in  paragraph  (a)(1)  and  (a)(2): 

ii.  In  paragraph  (b)(1)  and  (b)(2)(iv), 
and  in  the  first  and  third  references  to 
"Regional  Director"  in  paragraphs  (b)(3) 
and  (b)(4). 

IIKDcK    81  3a65bFlled  IMS-SI;  1201  pml 
BILLINQ  COOC  3S10-n-U 


50  CFR  Part  671 

Tanner  Crab  off  Alaska 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NOAA  issues  final  rules  for 
Amendment  6  to  the  Fishery 
Management  Plan  for  Tanner  Crab  off 
Alaska.  These  regulations  implement 
new  technical  changes  to  the  plan  to 
correct  specific  problems  that  arose  in 
the  management  of  the  fishery  during 
1979-1980.  Amendment  6  is  intended  to 
make  management  of  the  fishery  more 
coordinated  and  effective. 
EFFECTIVE  DATE:  Effective  on  November 
19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  McVey  (Director,  Alaska 
Region,  National  Marine  Fisheries 
Service).  907-586-7221. 
SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  implementing  Amendment  6 
to  the  Fishery  Management  Plan  for 
Tanner  Crab  off  Alaska  (FMP)  were 
published  in  the  Federal  Register  on 


December  8, 1980  (45  FR  80847). 
Comments  were  invited  until  January  18. 
1981.  No  comments  were  received 
during  the  public  comment  period. 

The  preamble  to  the  proposed 
rulemaking  discussed  the  FMP.  the 
history  of  changes  made  to  it,  and 
Amendment  6.  Amendment  6  makes 
technical  changes  to  the  FMP  to  correct 
specific  problems  that  arose  in  the 
management  of  the  fishery  during  1979- 
1980. 

Several  minor  changes  have  been 
made  in  the  final  rules  to  clarify 
requirements  that  were  not  described 
clearly  in  the  proposed  rules.  These 
changes  are  as  follows: 

1.  Section  671.2.  Include  in  the 
definition  of  "Tanner  crab  pot,"  the 
metric  and  U.S.  customary  units  for  each 
measurement. 

2.  Section  671.28(f)(l)(i).  A  figure  has 
been  added  to  show  the  eight  fishing 
sections  of  the  Kodiak  District 

3.  Section  671.26(n(2)(i).  Revise  to 
read;  "in  the  Kodiak  District  from 
January  22  through  April  30  only,  except 
that  in  the  Semidi  Island  Section  of  the 
Kodiak  District  between  156*19'  W. 
longitude  (Cape  Kilokak)  and  157°35'  W. 
longitude  (Cape  Kumlik),  Tanner  crab 
may  be  taken  from  January  22  through 
May  15  only." 

4.  Section  671.26(f)(2)(iii).  Revise  to 
read;  "in  the  Chignik  District  from 
November  1.  to  12:00  noon.  May  15, 
only." 

5.  Section  671.26(f)(2)  (iii)  and  (iv). 
Redesignate  the  current  "iii"  and  "iv"  as 
"iv "  and  "v",  respectively. 

Several  major  changes  have  been 
made  in  the  final  rule.  Sections  671.4(f), 
671.23(a)  and  (j),  and  671.28  on  reporting 
requirements  have  been  removed 
because  they  constitute  a  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  of  1980.  All 
sections  of  this  part  which  may 
presently  contain  reporting  requirements 
duplicating  those  of  the  State  of  Alaska 
Hre  under  review.  In  addition,  the 
district  and  sections  of  Registration 
Area  J  have  been  redescribed  because 
of  inconsistencies  in  the  listed 
geographic  coordinates  within  the 
proposed  rulemaking  and  with 
previously  codified  regulations,  and  the 
Alaska  Department  of  P'ish  and  Game 
(ADF&G)  rules.  Furthermore,  fishing  for 
Chionoecetes  opilio  in  the  Bering  Sea  is 
extended  beyond  September  3  until 
closed  by  field  order. 

A  technical  change  has  been  made  to 
conform  with  the  Magnuson  Act 
definition  of  "Secretary",  which  includes 
the  designee  of  the  Secretary 


Classificatioo 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  has  determined  that 
this  amendment  to  the  FMP  is  necessary 
and  appropriate  to  the  conservation  and 
management  of  Tanner  crab  resources 
off  the  coast  of  Alaska,  and  complies 
with  the  national  standards  and  other 
provisions  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
other  applicable  law. 

The  Assistant  Administrator  has  also 
determined  that  this  rule  does  not 
constitute  a  major  Federal  action 
requiring  the  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act, 
because  it  will  not  have  significant 
impact  on  the  quality  of  the  human 
environment. 

The  Administrator.  NOAA,  has 
determined  that  this  amendment  is  not  a 
major  rule  requiring  the  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291. 

The  Administrator  has  certified,  under 
5  U.S.C.  601  et  seq..  that  this  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  therefore  does  not  require  a 
regulatory  flexibility  analysis. 

This  final  rulemaking  does  not  contain 
any  coUection-of-information 
requirements. 

The  season  opening  date  in  five 
districts  of  Registration  Area  J  will  be 
changed  shordy  under  field  order  to 
coincide  with  Tanner  crab  seasons  in 
contiguous  State  waters.  This  action  is 
necessary  to  prevent  conflicts  between 
State  and  Federal  enforcement  that 
could  occur  because  of  different  season 
opening  dates.  In  addition,  the  final  rule 
implementing  Amendment  7  is  expected 
to  be  published  soon;  among  other 
management  measures,  it  sets  the  OYs 
for  fishing  in  two  new  districts. 
Descriptions  of  the  new  districts  only 
appear  in  Amendment  6.  These  pending 
rules,  the  continuing  attempt  to  achieve 
OY,  and  the  need  to  avoid  overfishing 
quotas  and  consequent  closures  in  any 
specific  district,  are  conservation  and 
management  problems  which  depend  on 
the  geographic  descriptions  of  the  areas 
in  Amendment  6.  Without  a  waiver  of 
the  30-day  delayed  effectiveness  period 
for  final  rules,  fishing  could  take  place 
during  seasons  and  in  areas  that  are 
inconsistent  with  the  best  available 
scientific  information  about  Tanner  crab 
conservation  and  management. 
Therefore,  the  agency  finds,  for  good 
cause,  that  it  would  be  impracticable 
and  contrary  to  the  public  interest  to 
delay  for  30  days  the  effective  date  of 
these  final  regulations,  under  the 
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provisions  of  Section  553(d)  of  the 
Administrative  Procedure  Act  (5  L'.S.C. 
551  et  seq.). 

Dated:  November  18,  1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

PART  671— TANNER  CRAB  OFF 
ALASKA 

50  CFR  r<j:'  f<~\  is  amended  as 
follows: 

1,  The  authority  citation  for  Part  671 
reads  as  follows: 

.Authority:  16  U.S.C.  1801  etseq. 

2.  In  §  671.2,  the  definition  of  "Tanner 
crab  pot"  is  revised  to  read  as  follows: 


§671.2     Definitions. 

Tanner  Crab  Pik'  .n;r,i:is  a  hvp-iMpturc 
pot  either  with  rigid  tun.rif  1  eye  openings 
which  individually  are  a  maximum  of  5 
inches  (13  cm)  in  one  dim.ension.  and 
tunnel  eye  opening  perimetprs  which 
individually  are  larger  th.in  3'J  inches  (76 
cm),  or  a  pot  which  typers  inward  from 
its  base  to  a  top  with  one  horizontal 
opening  of  any  size. 


§67124     !  Amended  I 

J.  I.",  j  071.24.  par,;i^raph  (a)(4)  is 
removed  and  paragraph  (a)(1)  is 
amended  by  changing  "72  hours"  to  read 
"24  hours." 


4.  In  §  671-26.  oartigraph  (fjll)  is 
amended  by  redesignatinj;  su!idi\isions 
(iii)  and  (iv)  as  (iv)  a-^.d  ('. )  rr>r.rcU\p]\ 
by  adding  a  new  subdivision  |iii)  and  by 
revising  subdivisions  (i)  and  (ii)  to  read 
as  follows: 

S  671.26     Season  and  gear  rcstnciions. 

m  *  *  * 

(i)  Kodiak  District.  All  waters  south  of 
58°51'N.  latitude,  west  of  150°W. 
longitude  and  east  of  thp  lMnL:''':!iH    f 
CapeKumhk  (157'35"W.  ';<.,Tj:'uif  ;    in. 
following  sections  (figure  1)  within  the 
Kodiak  district  are  established: 

8!,.LING  COD£   35!Ci-22-V 
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(A)  Northeast  Section.  All  waters 
northeast  of  a  line  e\ten(iinc  145'T  fi  om 
the  easternmost  tip  of  Cap  Chiniak 
(57'37'N.  latitude,  152"10'W.  longitude), 
east  of  a  line  from  the  northernmost  tip 
on  Inner  Point  (57°59'N'.  l;ititude. 
152'47'VV.  longitude)  to  .Afognak  Point 
(57'59'N.  latitude.  152''47'VV.  longitude), 
east  of  152°30'W.  longitude  in  Shuyak 
Stroit  and  east  of  the  longitude  of  the 
northernmost  tip  of  Shuyak  Island 

(152  20'\V,  longitude),  and  south  of 
58'5lN.  latitude; 

(B)  Eastside  Section.  All  waters 
southwest  of  a  line  extending  145°T  from 
the  easternmost  tip  of  Cape  Chiniak. 
northeast  of  a  line  extending  t68'T  from 
the  easternmcst  tip  of  Cape  Barnabas 
(53'09'N.  latitude,  152-53  W.  longitude) 
and  Old  Harbor  Narrows  east  of 
1.53^16  W.  longitude: 

(C)  Southeast  Sectirn  All  waters 
southwest  of  a  line  extending  IBfi'T  from 
the  easternmost  tip  of  Cape  B.irnabas 
(53  09N.  latitude,  152°53\V.  longitude) 
and  east  of  a  line  extending  222'T  from 
the  southernm.ost  tip  of  Cape  Trinity 
(5G'44'50  'N.  latitude,  154'0830"VV 
longitude); 

(D)  Southwest  Section.  All  waters 
west  of  a  line  extending  222  T  from  the 
southernmost  tip  of  Cape  Trinity 
(:)6'44'50AV.  latitude.  154  08  .W 

VV.  longitude),  south  of  a  line  from  the 
westernmost  tip  of  Cape  Ikolik 
(57''17'15"N.  latitude.  154'47  \V 
longitude)  to  the  southernmost  tip  of 
Cape  Kilokak  (57°11'15"N,  latitude. 
156  19VV.  longitude)  and  east  of  the 
longitude  of  Cape  Kilnkak; 

(E|  Semidi  Island  Section.  Al!  waters 
west  of  the  longitude  of  Cape  Kilokak 
(156'  19'W.  longitude)  and  east  of  the 
longitude  of  Cape  Kumlik  (157'35'W 
longitude); 

(F)  IVestside  Section.  All  waters  north 
of  a  line  from  the  westernmost  tip  of 
Cape  IkoUk  (5:r''17'15"N.  latitude. 
154'47  W.  longitude),  east  of  a  line  from 

57  15'.\.  latitude,  155'-30'VV.  longitude  to 
58'X.  latitude.  154*'W.  longi'ude  to 

58  5lN.  latitude,  152  45VV.  longitude. 


west  of  a  line  from  the  northernmost  tip 
of  Inner  Point  to  the  southernmost  tip  of 
Afognak  Point  (57°59  30'N.  latitude. 
152°47'30"W.  longitude),  west  of 
152°30VV.  longitude  in  Shuvak  Strait  and 
west  of  th.e  longitude  of  the 
northernmost  tip  of  Shuyak  Island 
(152'20W.  longitude),  and  soutn  ol 
58  51'N.  latitude; 

(G)  North  Mainland  Section.  All 
waters  north  of  58°N.  latitude,  west  of  a 
line  from  58  51  N.  latitude,  15245  W. 
longitude  to  58°N.  latitude,  154VV, 
longitude  and  south  of  58°51'N.  latitude; 
and 

(H)  South  Mainland  Section.  All 
waters  south  of  58°N.  latitude,  west  of 
hne  from  58'N.  latitude,  154"  VV. 
Longitude  to  57''15'  N.  Latitude,  155  30' 
\V  longitude  and  north  of  a  line  from  the 
southernmost  tip  of  Cape  Kilokak 
(57°11  15"  N.  latitude.  156°19  W. 
longitude)  to  57°15'N.  latitude,  155°30\V 
longitude. 

(u)  Socth  Peninsula  District.  All 
Waters  east  of  the  longitude  of  Scotch 
Cap  Light  (164'44  06"W.  longitude]  to 
west  of  a  line  connecting  the  following 
points' 

(A)  Kupreanof  Point  (55'34N.  latitude, 
159  36  W.  longitude). 

(F3j  The  easternmost  point  of  Castle 
Rock  (55°16  48"N'.  latitude,  159'29W 
longitude). 

(C)  The  intersection  of  a  line 
extending  southeast  (135T  from  point 
(2)  to  157  35  W.  longitude). 

(lii)  Chignik  District.  All  wa;ers  east 
of  the  longitude  of  Cape  Kumiik 
(157'35'W.  longitude)  to  west  of  a  line 
connecting  the  following  points: 

(A)  Kupreanof  Point  (55  34'N.  latitude. 
159  36  W.  longitude). 

(B)  The  easternmost  point  of  Castle 
Rock  (55°1648"N,  latitude.  159'29'VV. 
longitude). 

(C)  The  intersection  of  a  line 
extending  southeast  (135°T  from  point 
(2)  to  157  35  W.  longitude). 

5.  In  §  671.26,  paragraph  (f)(2)  is 
revised  to  read  as  follows: 


§671.26    Season  and  gear  restrictions. 
«         •         *         *         * 

(2)  Seasons.  Subject  to  adjustment  by 

the  Secretary  in  accordance  with 

§  671.27.  Tanner  crab  may  be  taken  in 

Registration  Area  J: 

(i)  In  the  Kodiak  District  from.  Januan,' 
22  through  April  30  only,  except  that  in 
the  Semidi  Island  Section  of  the  Kodidk 
District  between  156  19  VV.  longitude 
(Cape  Kilokak)  and  157°35'  VV.  longitude 
(Cape  Kumlik)  Tanner  crab  may  be 
taken  from  Januan,'  22,  through  May  15 
only; 

(ii)  In  the  South  Peninsula  District 
from  12:00  noon,  December  1  to  12  00 
noon.  May  15  only: 

(iii)  In  the  Chignik  D. strict  from  12:00 
noon,  November  1  t^j  12:00  noon.  May  15 
only: 

(iv)  In  the  Aleutian  District  from  12:00 
noon.  January  15  to  12:00  noon.  June  15 
only; 

\\]  In  the  Ber.ng  Sea  District  from 
12:00  noon,  janu.ir>  15  to  12:00  noon 
June  15  only,  except  that  Tanner  crab 
other  than  C.  bairdi  may  be  taken  or 
possessed  from  12:00  noon.  January  15 
until  closed  by  emergency  field  order  in 
accordance  with  Section  6n.2~. 

§§  671.26  and  671.27    (Amended) 

6.  In  addition  to  the  changes  set  forth 
above.  §§  671.26,  and  671.27  are 
amended  by  removing  the  words 
"Regional  Director"  and  inserting  in 
their  place,  the  word  "Secretary"  in  the 
following  places: 

(a)  In  §  671.26ld)(2).  (e)[2)(i)  and  (ii), 
(0(3); 

(b)  In  §  671.27(a)(1),  (b)(1).  (b)(4)(i),  the 
first  reference  only  in  (b)(4)(ii),  and 
(b)(4)(iv). 

§671.21     [Amended] 

7.  In  §  671.21(c).  the  reference  to 
Regional  Director  remains,  but  replace 
the  word  "he"  with  "Secretary". 

|FR  Doc.  m-338«>  Filpd  11-19-81.  12*1  pm| 
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This   section   of  the   FEDERAL   REGISTER 
contains  notices  to   the   public   of   the 
proposed   issuance   of   rules   and 
regulations.   The   purpose   of  these   notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in   the  rule 
oiaking   prior  to  the  adoption   of   the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart  1065 

Milk  in  the  Nebraska-Western  Iowa 
Marketing  Area;  Proposed  Temporary 
Revision  of  Shipping  and  Diversion 
Limitation  Percentages 

AGENCY:  Agricultural  Kfarkeling  Service, 
L'SDA. 

action:  Proposed  temporary  revision  of 
rules. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  temporarily 
relax  for  the  months  of  December  1981 
through  March  1982  a  portion  of  the 
pooling  standards  for  supply  plants. 
Also,  the  proposed  action  would 
continue  through  March  1962  the  present 
relaxation  for  the  months  of  September 
through  November  of  the  limit  on  how 
much  milk  not  needfd  for  fluid  (bottling) 
use  may  be  moved  directly  from  farms 
to  manufacturing  plants  and  still  be 
priced  under  the  order.  The  action  was 
requested  by  a  cooperative  association 
representing  a  substantial  number  of 
producers  supply  ing  the  market  to 
prevent  uneconomic  movements  of  milk. 
date:  Comments  are  duo  on  or  before 
November  30, 1981. 
ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Building.  U.S. 
Dt'parti-neat  of  Agriculture,  Washington. 
DC.  202.-0. 

FOR  FURTHER  INFORMATION  CONTACT; 
Maurice  M.  Martin,  Marketiiit; 
Specialist,  Dairy  Division,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250.  (202)447-7183. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and,  therefore,  not  a  major  action. 

Also,  it  has  been  determined  that  the 
potential  need  for  adjusting  certain 
provisions  of  the  order  on  an  emergency 


basis  precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  procedures  in 
lime  to  give  interested  parties  timely 
notice  that  the  shipping  requirements  fur 
pool  supply  plants  and  the  limits  on  the 
amount  of  milk  that  may  be  moved 
directly  from  producer  farms  to 
manufacturing  plants  for  December  1981 
would  be  modified.  The  initial  request 
for  this  action  was  received  November 
6, 1931. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  M.irketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  fend  to  assure  the 
efficient  disposition  of  milk  not  needed 
for  fluid  use  and  still  maintain  producer 
status  under  the  order  for  dairy  farmers 
regularly  associated  with  the  market. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.].  and  the 
provisions  of  §§  1065.7(b)(3)  and 
1065.13(d)(4)  of  the  order,  the  temporary 
revision  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the  Nebraska-WesttTii  Iowa  marketing 
area  is  being  considered  for  the  months 
of  December  1981  through  March  1982. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  the  Hearing 
Clerk.  Room  1077,  South  Buihiii-.g.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  not  later  than  November  30, 
1981,  The  period  for  filing  comments  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  include 
December  1981  in  the  temporary 
revision  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  revised 
are  (1)  the  shipping  percentages  for 
supply  plants  as  set  forth  in  §  1065.7(b) 


and  (2)  the  diversion  limitation 
percentages  as  set  forth  in  §  1065.13(d) 
that  are  applicable  during  the  months 
December  1981  through  March  1982.  The 
cooperative  association  requested  (1) 
that  the  supply  plant  shipping 
percentages  be  decreased  10  percentage 
points  from  the  present  40  percent  to  30 
percent  during  each  respective  month 
and  (2)  that  the  diversion  limitation 
percentages  be  increased  10  percentage 
points  from  the  present  40  percent  to  50 
percent  during  each  respective  month 

Pursuant  to  the  provisions  of  § 
1065.7(b)(3),  the  supply  plant  shipping 
percentages  as  set  forth  in  §  1065.7(b) 
and  pursuant  to  the  provisions  of  § 
1065.13(d)(4),  the  diversion  limitation 
percentages  as  set  fortli  in  § 
1065.13(d)(2)  and  (3)  may  be  increased 
or  decreased  up  to  20  percentage  points 
during  any  month  to  encourage 
additional  needed  miik  shipments  to 
pool  distributing  plants  or  to  preveaJ 
uneconomic  shipments  m.erely  for  the 
purpose  of  assuring  that  dairy  farmers 
will  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Associated  Milk  Producers,  Inc.,  who 
represents  a  portion  of  the  producers 
supplying  the  Nebraska-Western  Iowa 
market,  has  requested  that  during  the 
period  of  Qficember  1981  through  March 
1982,  the  pool  supply  plant  shipping 
percentages  be  relaxed  10  percentage 
points.  Also,  the  cooperative  requested 
that  the  present  relaxation  of  the 
diversion  limits  by  10  percentage  points 
be  continued  through  March  1982. 

The  basis  of  the  cooperative's  request 
was  that  the  present  pooling  provisions 
in  question  will  not  accommodate  the 
efficient  pooling  of  the  milk  of  some  of 
its  members  who  are  regularly 
associated  with  the  market.  The 
cooperative  indicates  that  this  is 
because  of  the  present  buildup  in  the 
market's  milk  supplies  due  to  a 
substantial  increase  in  producer 
deliveries  while  Class  I  sales  have 
rem.Uned  virtually  unchanged.  It  stales 
that  this  marketing  situation  is  expected 
to  continue  at  least  through  March  1982. 
The  cooperative  contends  that 
relaxation  of  the  supply  plant  shipping 
percentage  and  the  diversion  limits  will 
be  needed  beginning  in  December  to 
prevent  unnecessary  and  uneconomic 
movements  of  milk. 

Because  of  the  market's  changed 
supply  situation,  a  reduction  in  the 
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required  shipments  of  a  supply  plant 
beginning  in  December  may  prevent 
uneconomic  movements  of  milk  merely 
for  purposes  of  maintaining  pool  plant 
status.  Moreover,  a  corresponding 
increase  in  the  proportion  of  a  handler's 
supply  of  producer  milk  that  may  be 
diverted  to  nonpool  manufacturing 
plants  may  prevent  uneconomic 
movements  of  milk  through  pool  plants 
merely  for  the  purpose  of  qualifying  it  as 
producer  milk  under  the  order. 
Accordingly,  the  proposed  relaxation  of 
these  pooling  provisions  during 
December  1981  through  March  1982  may 
be  appropriate.  ' 

Signed  at  Washington.  D.C.,  on  Novembef 
IR.  1981. 

W  H.  Blanchard, 
Acting  Director.  Dairy  Division. 

|l T(  Oi.L  81-."«;8  Fiied  n-2n-Bl;  8:45  am| 
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Animal  and  Plant  Health  Inspection 
Ser\'ice 

9  CFR  Part  92 

Ctilortetracycline  Treatment  of 
Psittaclne  Birds  in  USDA  Quarantine 
Stations 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Proposed  rule. 

summary:  This  document  would  amend 
feeding  requirements  for  prevention  of 
psittacosis  (chlamydiosis)  in  psittacine 
birds  in  USDA-approved  quarantine 
stations,  to  allow  the  use  of  pelleted 
medicated  feed  ration  in  addition  to 
medicated  cooked  grain  mash  presently 
recommended  in  the  United  States 
Public  Health  Service  (USPHS) 
guidelines.  The  United  States 
Department  of  Agriculture  [USDA) 
currently  requires  the  quarantine 
stations  to  follow  the  USPHS  guidelines. 
This  action  is  being  proposed  because 
recent  research  conducted  by  USDA 
indicates  that  pelleted  miedicated  feed 
ration  which  contains  the  proper 
percentages  of  ingredients  is  equally,  if 
not  more,  effective  than  the  cooked 
grain  ration  in  the  treatment  and 
prevention  of  psittacosis  (chlamydiosis). 

The  proposed  rule  would  result  in  a 
medicated  feeding  requirement  that 
would: 

(1)  Control  and  prevent  the  spread  of 
Psittacosis  to  other  birds  and  animals: 
assure  a  high  level  of  protection  to 
USDA  employees  and  others  exposed  to 
the  birds  by  a  diet  that  provides  a 
uniform  high  blood  level  of 
chlortetracycline  (CTC)  in  birds,  and 


(2)  Allow  the  bird  importer  to  choose 
the  method  of  feeding  that  is  most 
convenient  or  cost-effective  for  his  or 
her  operation. 

DATE:  Comments  on  or  before  January 
22.  1982. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Deputy  Administrator. 
Veterinary  Services.  APHIS,  USDA. 
Room  870.  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr  S.  S.  Richeson.  USDA.  APHIS.  VS, 
Import-Export  Staff.  Room  817,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301^36-8170, 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  The  proposed  rule,  if 
adopted,  would  not  have  a  significant 
effect  on  the  economy  and  would  not 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets. 

Additionally.  Dr.  Harry  C.  Mussman, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  merely  allow  the  oral 
antibiotic  CTC  which  is  fed  to  certain 
birds  in  quarantine  facilities  under 
USDA  supervision  to  be  administered  in 
more  than  one  form.  The  formulation 
currently  required  is  available  from  only 
one  company.  Its  sale  to  USDA- 
approved  quarantine  stations  is  not  a 
significant  part  of  that  company's 
income.  Two  additional  companies  in 
California  and  Chicago.  Illinois,  have  a 
pelleted  CTC  feed  and  are  interested  in 
obtaining  approval  for  feeding  their 
ration.  The  quarantine  facilities  will  not 
be  affected  unless  they  choose  to  change 
their  method  of  feeding. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C.  553.  that  pursuant 
to  section  2,  32  Stat.  792.  as  amended; 
and  sections  2  and  11.  76  Stat.  129  and 
132  (21  U.S.C.  Ill,  134a  and  1340.  the 
Animal  And  Plant  Health  Inspection 
Service  is  considering  amending  Part  92. 
Title  9,  Code  of  Federal  Regulations, 

The  existing  regulations  (9  CFR 
92.11(n(3)(ii)(C)and9CFR 
92.11(f)(8)(A)(13))  for  handling  birds  in 


qr.i'.rantine  require  that  psittacine  birds 
receive  treatment  as  a  precautionary 
measure  against  psittacosis 
(chlamydiosis),  in  accordance  with  the 
guidelines  of  the  USPHS.  The  disease, 
chlamydiosis.  has  become  established 
as  enzootic,  latent  or  a  chronic 
respiratory  infection  in  many  aviaries, 
breeding  establishments,  pet  shops,  or 
other  places  where  caged  birds  are 
housed.  The  disease  affects  other  birds 
and  animals  in  addition  to  the  parrot 
family  and  is  transmissible  to  humans. 
The  object  of  the  antibiotic  treatment  is 
to  reduce  the  level  of  the  chlamydia 
organism  causing  psittacosis  to  a  point 
where  psittacosis  will  not  be  spread  to 
other  birds  and  animals  and  where  it  is 
not  hazardous  to  individuals  having 
contact  with  the  birds.  If  non-psittacine 
species  are  quarantined  in  the  same 
facility  with  psittacine  species,  the 
regulations  (9  CFR  92.11(f)l8)(A](13)) 
require  that  they  all  be  fed  the  CTC 
medicated  feed. 

The  primary  consideration  in  a 
feeding  program  is  to  assure  that  the 
birds  have  a  uniform  blood  level  of  CTC 
high  enough  to  control  most  of  the 
chlamydia  responsible  for  the  disease. 
The  ration  must  be  palatable.  If  the  level 
of  CTC  is  too  high,  the  food  tastes  bitter 
and  the  birds  will  resist  it. 

Presently  the  USPHS  guidelines 
recommend  that  the  birds  be  fed  a 
boiled  grain  ration  containing  1%  CTC. 
Recent  research  done  by  USDA 
indicates  that  there  is  now  an 
alternative  method  of  feeding  w  hich  is 
equally  effective  in  controlling  the 
disease.  By  feeding  a  balanced. pelleted 
ration  with  at  least  1.0%  CTC.  with  not 
more  than  0.7%  calcium,  the  antibiotic  is 
in  the  bird's  bloodstream  at  the  required 
level  for  treatment  of  psittacosis  in 
order  to  prevent  its  spread  to  other  birds 
and  animals  and  afford  adequate 
protection  to  USDA  personnel  and 
others  exposed  to  the  birds. 

The  levels  of  CTC  and  calcium  can  be 
more  closely  controlled  in  the  pelleted 
feed  ration  assuring  a  more  balanced 
and  palatable  diet  for  the  birds.  Under 
the  required  method  of  feeding,  the  feed- 
antimicrobial  mixture  must  be  prepared 
fresh  for  each  day's  use  and  the  CTC 
must  be  carefully  mixed  after  the 
cooked  food  (rice,  hen  scratch  feed  and 
water  mixture),  has  cooled  to  body 
temperature  or  lower.  Since  the  pelleted 
feed  ration  is  available  commercially, 
preparation  would  be  simplified,  with  a 
resulting  decrease  in  labor.  Information 
gathered  from  the  USDA  quarantine 
stations  indicates  that  an  importer  can 
eliminate  3-6  hours  of  preparation  lime 
at  each  feeding,  and  some  additional 
time  in  cleanup,  by  using  the  pelleted 
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feed  instead  of  the  mash  (based  on 
preparing  100  pounds  of  mash).  This  is 
an  important  consideration  if  labor  is  a 
limiting  factor  in  quarantine  station 
operation.  In  addition,  an  importer  who 
chooses  the  pelleted  feed  may  realize  a 
savings  from  less  waste  in  feeding. 
Since  the  bailed  mash  must  be  prepared 
fresh  evey  day,  whatever  is  not 
consumed  at  one  feeding  must  be 
discarded. 

Giving  the  importer  an  alternative 
feed  allows  him  or  her  to  use  the  feed 
individual  birds  find  most  palatable. 
Pellets  are  often  preferred  to  the  mash, 
particularly  if  the  mash  mixture  is  not 
prepared  correctly.  If  the  CTC  level  is 
too  high,  the  ration  will  be  bitter. 

The  recent  research  done  by  USDA 
also  indicates  that  the  pelleted  feed 
currently  costs  approximately  50%  more 
than  the  mash  to  use  (including  the 
savings  in  labor). 

The  alternatives  considered  in  making 
this  decision  were: 

(1)  To  make  no  change  in  the 
regulation — Option  1  would  require  the 
quarantine  stations  to  continue  using 
cooked  mash,  although  the  Department 
is  aware  than  an  effective  alternative 
method  is  available.  Stations  where 
labor  is  a  limiting  factor  would  be  at  a 
disadvantage  if  required  to  continue 
using  the  labor  intensive  method  of 
preparing  mash.  All  employees  and 
USDA  personnel  at  the  station  would 
still  be  protected  from  the  disease. 

(2)  To  make  the  proposed  change — 
Option  2  would  allow  importers  to 
choose  a  feeding  method  suitable  to 
their  operation.  It  is  believed  that  some 
quarantine  stations  will  switch  to  the 
pelleted  feed  because  of  the 
convenience  of  using  it.  Allowing 
flexibility  in  how  CTC  is  administered 
should  improve  operations  at  these 
individual  quarantine  stations.  The  feed 
will  be  equally,  if  not  more,  effective  in 
protecting  those  persons  in  contact  with 
the  birds  from  the  disease.  Should  other 
feeds  be  developed  which  meet  the  new 
requirement,  importers  would  be 
allowed  to  use  these  feeds  as  well. 
Withdrawing  the  requirement  for  CTC 
medicated  feed  was  not  considered  a 
viable  alternative  because  it  is 
necessary  to  prevent  disease  spread  to 
other  birds  and  animals  and  because  of 
the  risk  to  USDA  personnel  and  other 
individuals  in  contact  with  these  birds 
in  the  quarantine  stations.  For  these 
reasons.  Option  2  is  proposed. 

Therefore,  the  Department  is 
proposing  to  amend  Title  9,  Code  of 
Federal  Regulations,  §§  92.11(n(3){ii)(C) 
and  92.11(n(8)(A)(13)  to  remove  the 
reference  to  the  USPHS  guidelines,  and 
thus,  allow  feeding  chlortetracycline  in  a 
pelleted  form. 


PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS,  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  would  be  amended 
in  the  following  respects: 

1.  Section  92.11(f){3)(ii)(C)  would  be 
revised  to  read: 

§92.11    Quarantine  requirements. 

*  •         •         *         • 

(3)  *  *  * 

(ii)*** 

(C)  Birds  of  the  psittacine  family  shall 
receive  a  balanced,  medicated  feed 
ration  treatment  containing  not  less  than 
1%  CTC  with  not  more  than  0.7% 
calcium  for  the  entire  quarantine  period 
as  a  precautionary  measure  against 
chlamydiosis  (psittacosis). 

*  •         *        ♦         * 

2.  In  §  92.n(f](3){ii)(C),  footnote 
number  9  would  be  removed  and 
footnotes  10  through  17  and  all 
references  thereto  would  be 
redesignated  9  through  16. 

3.  In  §92.1 1(f)(8)  A.  13..  the  first 
sentence  would  be  amended  to  read: 
"To  feed  chlortetracycline  to  psittacine 
birds,  upon  their  arrival  in  the  facility, 
as  prescribed  in  §  92.11(f)(3)(ii](C)."" 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  870,  Hyattsville,  MD,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington.  DC.  this  16lh  day  of 
November  1981. 

John  W.  Walker, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Due.  81-333m  Filed  n-2U-«l,  8:45  jm| 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  611 

Organization 

AGENCY:  Farm  Credit  Administration. 

ACTION:  Proposed  rule. 

summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  publishes  for  comment 


miscellaneous  amendment  to  its 
organizational  regulations.  These 
amendments  are  for  clarification  and 
updating  because  of  new  authorities 
conferred  on  institutions  of  the  Farm 
Credit  System  by  the  Farm  Credit  Act 
Amendments  of  1980  (Pub.  96-592). 

date:  Written  comments  must  be 
received  on  or  before  January  19. 1982. 

ADDRESS:  Submit  any  comments  or 
suggestions  in  writing  to  Donald  E. 
Wilkinson,  Governor,  Farm  Credit 
Administration,  Washington,  DC  20578. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of 
Director.  Congressional  and  Public 
Affairs  Division,  Office  of 
Administration,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  H.  Bacon,  Deputy  Governor,  Office 
of  Administration,  490  L'Enfant  Plaza. 
SW.,  Washington,  DC  20578  (202-755- 
2181). 

SUPPLEMENTARY  INFORMATION: 

PART  61 1— ORGANIZATION 

Part  611  of  Chapter  VI.  Title  12  of  the 
Code  of  Federa!  Regulations  is  amended 
as  shown: 

1.  Subpart  A  is  revised  to  read  as 
follows: 

Subpart  A— Introduction 

§611.100    The  Farm  Credit  Act 

The  Farm  Credit  Act  of  1971,  Pub.  L, 
92-181,  (Act),  approved  December  10, 
1971,  recodified  and  replaced  the  prior 
laws  under  which  the  Farm  Credit 
Administration  and  the  institutions  of 
the  Farm  Credit  System  were  organized 
and  operated.  The  prior  laws  which  are 
repealed  and  superseded  by  the  Act  are 
identified  in  section  5.26(a)  of  the  Act. 
Section  5.26(b)  retained  the 
effectiveness  of  the  existing  regulations 
of  the  Farm  Credit  Administration  and 
the  Farm  Credit  System,  the  institutions' 
charters,  bylaws,  resolutions  stock 
classifications,  policy,  and  elections 
until  superseded,  modified,  or  replaced 
under  the  authority  of  the  Act.  All 
obligations  and  contracts  under  prior 
laws  remain  enforceable  unless  and 
until  modified  by  the  Act.  The  purpose 
of  these  regulations  is  to  implement  the 
provisions  of  the  Act.  Contracts, 
including  but  not  limited  to  notes, 
bonds,  debentures,  loans,  security,  .md 
collateral,  entered  into  by  the  Farm 
Credit  Administration  or  any  of  the 
institutions  of  the  Farm  Credit  System 
before  the  issuance  of  these  regulations 
shall  remain  valid  and  enforceable  upon 
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their  terms  unless  and  until  they  are 
subsequently  modified. 

2.  Subpart  B  is  revised  to  read  as 
follows: 

Subpart  B— Policy 

§  6 1 1 .200    Farm  credit  policies. 

(a)  In  recognizing  that  a  prosperous 
and  productive  agricultural  economy 
requires  a  permanent  financing  system. 
Congress  authorized  creation  of  the 
Farm  Credit  System.  The  Farm  Credit 
System  is  a  limited-purpose  system  of 
borrower-owned  banks  and 
associations.  It  is  a  financing  system 
designed  to  furnish  sound,  adequate, 
and  constructive  credit  and  closely 
related  services  to  farmers,  ranchers, 
producers  or  harvesters  of  aquatic 
products,  and  agricultual  and  aquatic 
cooperatives.  The  System  also  finances 
nonfarm  rural  housing  and  selected 
farm-and  aquatic-related  businesses. 
This  national  policy  continues  under  the 
Act. 

(b)  The  System  is  designed  to  be 
owned  and  controlled  by  its  borrowers. 
This  design  fosters  System 
responsiveness  to  the  credit  needs  of 
agricultural  and  aquatic  producers  or 
cooperatives  that  have  a  basis  for 
Systehi  credit.  The  primary  objective  of 
the  System  is  to  help  improve  the 
income  and  well-being  of  farmers, 
ranchers,  and  producers  or  harvesters  of 
aquatic  products.  Because  the  System 
was  well  conceived,  it  has  served  a 
large  part  of  the  agricultural  and  aquatic 
credit  needs  of  the  country.  These 
regulations  identify  areas  in  which 
Systemwide  and  district  policies  for  the 
guidance  of  management  and  operations 
of  the  banks  and  associations  are 
necessary  to  assure  the  accomplishment 
of  the  System's  objectives. 

(c)  This  wider  latitude  of  service  and 
added  functions  accentuate  the  impact 
of  the  System  on  the  agricultural  and 
aquatic  economy,  on  the  other  elements 
of  the  Nation's  total  business 
community,  and  on  the  public  generally 
Consequently,  as  is  true  with  other  types 
of  financing  institutions,  the  public 
interest  will  be  protected  under  rules 
dealing  with  supervision,  examination, 
audit,  lending,  and  funding  operations  of 
the  System. 

3.  Subpart  D  is  revised  to  read  as 
follows: 

Subpart  D— The  Farm  Credit  System 

§  6 1 1 .400    System  organization. 

(a)  The  Farm  Credit  System  includes 
the  Federal  land  banks,  the  Federal  land 
bank  associations,  the  Federal 
intermediate  credit  banks,  the 
production  credit  associations,  the 


banks  for  cooperatives,  service 
corporations  authorized  by  section  4,25 
of  the  Farm  Credit  Act  of  1971.  as 
a.mended,  and  unincorporated  service 
organizations  formed  pursua.'it  to 
agreements  authorized  by  section 
5.6(a)(5)  of  the  Act.  Each  mstitution  is 
chartered  by  the  Farm  Credit 
Administration,  an  independent  agency 
in  the  executive  branch  of  the  United 
States  Government.  Each  of  these 
banks,  associations,  and  service 
corporations  is  an  instrumentality  of  the 
United  States,  created  to  carr>'  out  the 
congressional  policy  and  objective. 
These  institutions  are  subject  to  the 
regulations  and  superv  ision  of  the  Farm 
Credit  Administration.  Each  bank  has 
immediate  supervisor^'  responsibility 
over  its  associations  in  the  district.  The 
stockholders  of  a  service  corporation 
have  immediate  supervisory 
responsibility  through  the  board  of 
directors  over  the  service  corporation. 

(b)  The  banks  have  immediate 
supervisory  responsibility  over 
unincorporated  service  organizations  as 
owners  or  as  participating  users. 
Together  with  their  boards,  the  banks 
prescribe  the  powers,  duties,  authorities, 
and  functions  of  such  organizations. 
Unincorporated  organizations  are  under 
the  direction  of  their  governing  bodies. 
or  similar  managing  bodies. 

Subpart  F— General  Rules  for  ttie 
Districts 

4  Section  611.1010  is  revised  to  read 
as  follows: 

§611.10'i0    Powers,  duties,  and 
responsibilities. 

The  district  board  acting  in  that 
capacity,  or  as  the  board  of  a  bank,  as 
appropriate,  shall: 

(a)  Provide  rules  for  its  operation  as  a 
district  board  and  as  a  separate  board 
for  each  bank:  and  provide  such  other 
rules,  guidelines,  and  policy  guidance 
within  the  district  as  may  be  appropriate 
for  the  effective  implementation  of  the 
law  and  these  regulations. 

(b)  Adopt  bylaws  for  each  bank  and 
approve  bylaws  for  associations  from 
standard  and  optional  bylaws  in  a  form 
approved  by  the  Farm  Credit 
Administration.  Bylaws  and 
amendments  to  bylaws  proposed  by  a 
bank  or  association  require  Farm  Credit 
Administration  approval  before 
implementation. 

(c)  Authorize  agreements  for  joint 
services,  which  can  be  most  effectively 
performed  by  joint  undertakings,  within 
or  between  districts  for  functions  and 
services  to  borrowers  and  to  institutions 
of  the  System,  When  such  agreements 
involve  impact  or  implications  for  other 
institutions  of  the  System,  the  general 


protection  of  borrowers'  equities,  and 
the  overall  public  interests,  the 
proposals  shall  be  undertaken  after 
prior  consultation  with  Farm  Credit 
Administration. 

(dj  Employ  a  chief  executive  officer 
for  each  bank,  and  establish 
performance  standards  of  the  officer. 
The  board  shall  hold  the  officer 
accountable  for  the  responsibilities 
delegated  to  him  or  her  in  administering 
the  bank's  business.  The  chief  executive 
officer  shall  operate  the  bank  according 
to  policies  prescribed  and  approved  by 
the  board,  and  according  to  the 
provisions  of  these  regulations,  the 
bylaws,  and  the  Act. 

(e)  Adopt  a  policy  to  provide  direction 
for  the  district  and  each  Farm  Credit 
entity  in  the  district  with  regard  to  the 
management  of  human  resources.  Such 
policy  shall  include  a  statement  of  the 
board  toward  recruitment  and 
placement,  employee  development  and 
training,  compensation  and  benefits. 

(H  Provide  for  the  supervision  of  the 
associations  in  the  district  to  assure  that 
authorized  services  are  available  to 
eligible  persons  in  the  m6st  effective 
and  efficient  manner. 

(g)  Adopt  and  prescribe  consistent 
lending  and  operating  policies  for  each 
bank  and  for  all  associations  in  the 
district  as  authorized  by  law  and  by 
these  regulations.  Such  policies  shall 
establish  that  the  credit  and  other 
services  available  to  eligible  persons  are 
uniform,  to  the  extent  feasible,  and  are 
at  the  lowest  reasonable  cost  consistent 
UTth  sound  business  operations.  The 
policies  of  the  board  shall  recognize  that 
the  strength  of  the  Farm  Credit  System 
lies  substantially  in  its  cooperative 
character,  that  each  institution  is  an 
integral  part  of  the  statutory  scheme  for 
the  whole  System,  and  shall  require  that 
each  institution  shall  consider  the  total 
credit  needs  of  and  services  available  to 
eligible  borrowers. 

(h)  Formulate  broad  policy  guidelines 
concerning  the  funding  operations  of 
banks  in  the  district  and,  in  concert  with 
other  district  boards,  furnish  long-range 
guidance  to  the  System  for  future 
funding  of  the  System. 

(i)  Consider  recommendations  made 
in  examination  and  audit  reports  and 
take  appropriate  corrective  actions,  as 
determined  by  the  board  or  as  required 
by  the  Farm  Credit  Administration.  If 
the  district  board  does  not  concur  with 
corrective  actions  required  by  the  Farm 
Credit  Administration,  the  Federal  Farm 
Credit  Board  shall  determine  the 
appropriate  corrective  action. 

(j)  Provide  a  periodic  review  of  the 
credit  and  related  service  needs  of 
farmers,  ranchers,  producers  or 
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harvesters  of  aquatic  products,  and 
cooperatives  in  the  district,  and 
recommend  programs  or  program 
modifications  to  the  Federal  Farm  Credit 
Board. 

5.  Section  611.1055  is  revised  to  read 
as  follows: 

§  611. 1055    Minutes  of  the  governing  body 
of  incorporated  and  unincorporated  service 
organizations. 

The  governing  bodies  of  incorporated 
service  corporations  and  unincorporated 
service  organizations  shall  keep  full  and 
accurate  minutes  of  their  meetings. 
Copies  of  the  minutes  shall  be  sent,  as 
required,  to  the  Farm  Credit 
Administration. 

6.  Section  611.1060  is  revised  to  read 
as  follows: 

§  61 1.1060    District  organization. 

The  district  board  shall  provide  a 
means  of  facilitating  and  promoting 
maximum  communications  among  the 
banks  in  the  district.  In  addition,  the 
district  board  shall  provide  an  efficient 
and  effective  means  of  coordinating 
communications  of  the  banks  in  the 
district  with  the  Farm  Credit 
Administration,  with  other  parts  of  the 
System,  with  other  organizations,  with 
borrowers,  and  with  the  public.  The 
district  board  shall  provide  for  these 
moans  of  communications  through  a 
committee  of  presidents  of  the  three 
banks  in  the  district  or  through  some 
other  organizational  pattern. 
The  organizational  pattern  should 
encourage  and  help  effectuate  closer 
relationships  among  the  banks  as  a 
means  of  providing  in  the  most  efficient 
and  effective  manner  the  best  possible 
service  to  members. 

7.  Section  611.1070  is  revised  to  read 
as  follows: 

§611.1070     Branches. 

(a)  A  bank,  an  incorporated  serv'ice 
corporation,  or  an  unincorporated 
service  organization  may  establish 
branches  or  other  offices  necessary  for 
the  effective  operation  of  its  business 
upon  approval  of  its  board  or  governing 
body.  Such  actions  shall  require  the 
approval  of  the  Farm  Credit 
Administration. 

(b)  An  association  may  establish  such 
branches  or  other  offices  necessary  for 
the  effecitve  service  to  borrowers  when 
approved  by  its  board  and  the 
supervisory  bank. 

8.  Section  611.1090  is  revised  to  read 
as  follows: 

§611.1090    District  citanges. 

(a)  Two  or  more  district  boards  may 
recommend  to  merge,  transfer 
territories,  or  change  the  name  of  a 


district.  The  proposal  and  justification 
for  the  recommendation  shall  be 
submitted  by  the  district  boards  to  the 
Farm  Credit  Administration  for  review 
by  the  Federal  Farm  Credit  Board  before 
it  is  submitted  for  any  required 
stockholder  approval.  Following 
approval  by  the  stockholders,  the 
proposed  change  shall  be  submitted  to 
the  Farm  Credit  Administration  for 
approval  by  the  Federal  Farm  Credit 
Board. 

9.  Section  611.1100  is  revised  to  read 
as  follows: 

§611.1100    Mergers  or  consolidations  of 

banlfs. 

As  authorized  by  sections  4.10  and 
5.18  of  the  Farm  Credit  Act  of  1971.  as 
amended,  similar  banks  (operating 
under  the  same  title  of  the  Act)  may 
merge  or  consolidate.  Any  of  the  banks 
proposing  to  merge  or  consolidate  shall 
jointly  submit  to  the  Farm  Credit 
Administration  for  review  the  proposal 
and  justification  for  the  proposed  action 
and  recommendations  for  the 
formulation  of  a  board  of  directors  for 
the  continuing  or  consolidated  bank. 
Approval  of  the  merging  or 
consolidating  banks'  stockholders  shall 
be  obtained  after  Farm  Credit 
Administration  review.  Following 
approval  by  the  stockholders,  the 
proposed  merger  or  consolidation  shall 
be  submitted  to  the  P'arm  Credit 
Administration  for  approval  by  the 
Federal  Farm  Credit  Board. 

10.  Section  611.1110  is  revised  to  read 
as  follows: 

§611.1110    Creation  of  new  associations. 

Any  application  for  the  issuance  of  a 
charter  to  a  new  Federal  land  bank 
association  shall  m.eet  the  requirements 
of  §1.13  of  the  Act,  and  any  application 
for  the  charter  of  a  new  production 
credfl  association  shall  meet  the 
requirements  of  §2.10  of  the  Act.  In 
submitting  the  application  and 
recommendations  required  by  said 
sections,  the  proposed  association  shall 
submit  its  proposed  bylaws  from  the 
standard  or  optional  bylaws  approved 
by  the  Farm  Credit  Administration,  or 
its  proposed  additions  and 
modifications  to  approved  standard 
bylaws  provisions. 

11.  Section  611.1120  is  revised  by 
amending  paragraphs  (a)  and  (b)  and 
adding  new  paragraphs  (c)  and  (d)  to 
read  as  set  forth  below: 

§611.1120    Amendments  of  association 
charters. 

(a)  The  Governor  shall  have  the 
power  to  direct  at  any  time  changes  in 
an  association's  charter  that  are 
necessary  to  accomplish  the  purposes  of 


the  Farm  Credit  Act  of  1971,  as 
amended. 

(b)  Subject  to  the  approval  of  the  bank 
board  and  the  Farm  Credit 
Administration,  an  association  charter 
may  be  amended.  Proposals  for 
amendment  may  include,  among  others, 
mergers  or  consolidations,  transfers  of 
territories,  and  changes  in  association 
headquarters  and  title.  Proposals  for  any 
charter  amendments  shall  be  submitted 
by  the  bank  to  the  Farm  Credit 
Administration.  The  proposal  shall  be 
accompanied  by  the  following: 

(1)  A  certified  copy  of  the 
association's  board  of  directors' 
resolution  approving  the  proposed 
change. 

(2)  A  certified  statement  from  the 
banks  board  of  directors  approving  the 
proposed  change. 

(3)  Any  additional  information  that 
would  be  helpful  to  the  Farm  Credit 
Administration  in  acting  upon  the 
proposed  change. 

(c)  Proposals  for  mergers  or 
consolidations  are  subject  to  the 
following  procedures.  The  boards  of 
directors  of  two  or  more  similar 
associations  may  propose  to  merge  or 
consolidate  associations.  The 
resolutions  proposing  such  agreement 
shall  be  submitted  to  the  supervising 
bank  board  for  approval,  together  with 
an  agreement  setting  forth  the  terms  and 
conditions  of  the  merger  or 
consolidation. 

(1)  The  agreement  for  merger  or 
consolidation  shall  include: 

(i)  The  proposed  effective  date. 

(ii)  The  proposed  name  and  location 
of  the  continuing  or  consolidated 
association. 

(iii)  The  proposed  charter  and  bylaws 
of  the  continuing  or  consolidated 
association. 

(iv)  The  names  of  persons  nominated 
to  serve  as  directors  until  the  first 
annual  meeting  after  the  merger  or 
consolidation.  In  a  merger,  present 
directors  of  the  merging  associations 
may  serve  as  directors  of  the  continuing 
association  until  the  expiration  of  the 
directors'  terms.  However,  the  directors 
must  be  serving  current  terms  of  office 
that  will  expire  on  a  staggered  basis  to 
assure  that  an  election  of  directors 
occurs  at  the  first  and  subsequent 
annual  stockholders'  meetings  following 
the  merger.  In  such  cases,  the  number  of 
directors  cannot  exceed  the  maximum 
number  of  directors  designated  in  the 
continuing  association's  bylaws. 

(v)  The  authority  for  transferring 
assets  to  and  for  assuming  liabilities  by 
the  continuing  or  consolidated 
association. 
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(vi)  The  provision  relating  to  the  stock 
of  the  constituent  associations  and  the 
slock  of  the  continuing  or  consolidated 
association.  No  fractional  shares  of 
stock  shall  be  issued. 

(\ii)  The  granting  of  authority  to 
persons  designated  to  carry  out  the 
terms  of  the  agreement,  including  the 
authority  to  execute  any  documents 
necessary  to  perfect  title. 

(2)  Approval  of  a  merger  or  a 
consolidation  follows  two  steps: 

(i)  If  the  bank  board  approves  the 
proposed  merger  or  consolidation,  the 
bank  shall  certify  and  shall  transmit  the 
tentative  agreement  to  the  Farm  Credit 
Administration  for  review  and  for 
tentative  approval.  When  the  bank 
obtains  the  tentative  approval  of  the 
Farm  Credit  Administration,  the 
proposed  merger  or  consolidation  shall 
be  submitted  to  the  stockholders  of  the 
merging  or  consolidating  associations 
for  approval.  Approval  shall  require  a 
majority  of  the  voting  stockholders 
present  and  the  written  proxies  [of 
voting  stockholders),  which  are 
presented  at  a  duly  held  stockholders' 
meeting  of  each  constituent  association. 
The  bank  shall  prescribe  the  form  of 
proxy  which  shall  be  furnished  or  made 
available  to  each  stockholder  eligible  to 
vote. 

(ii)  If  the  associations'  stockholders 
approve  the  proposed  merger  or 
consolidation,  the  bank  shall  forward  to 
the  P'arm  Credit  Administration  a  copy 
of  the  stockholders'  resolution  and  a 
certified  statement  from  each 
constitutent  association.  The  statement 
shall  certify  that  a  quorum,  including 
proxies,  was  present  at  the 
stockholders"  meeting  and  that  the 
majority  of  the  members  voting, 
including  proxies,  approved  the 
proposed  merger  or  consolidation.  If  the 
Farm  Credit  Administration  approves 
the  proposed  merger  or  consolidation,  it 
shall  amend  the  charter  of  the 
continuing  association  or  issue  a  new 
charter  to  the  consolidated  association. 
Thereafter,  the  designated  directors  of 
the  continuing  or  consolidated 
association  may  take  actions  necessary 
to  transact  the  association's  business, 
subject  to  ratification  by  the  directors  at 
the  first  meeting  after  the  effective  date 
of  the  merger  or  consolidation.  The 
execution  of  the  agreement  and  the 
merger  or  consolidation  in  its  entirety 
shall  be  under  the  direction  of  the  bank. 
B>  laws  of  the  continuing  or 
consolidated  association  shall  be 
submitted  to  the  Farm  Credit 
Administration  for  approval  when 
appropriate. 

(d)  Territorial  adjustments  are  subject 
to  the  following  requirements: 


(1)  All  stockholders  and  all  borrowers 
whose  operations  are  located  in 
adjusted  territories  shall  be  informed  in 
writing  of  the  territory  adjustment.  Also, 
they  shall  be  notified  of  the  transfer  of 
their  loans  and  the  exchange  of  related 
equities  for  equities  of  like  kinds  and 
amounts  in  the  transferee  association.  If 
a  like  kind  of  equity  is  not  available  in 
the  transferee  association,  similar 
equities  shall  be  offered  which  will  not 
affect  adversely  the  interests  of  the 
owner.  Upon  written  request,  each 
stockholder  shall  be  informed  of  the 
availability  of  the  association's  latest 
financial  and  related  information  for 
review  by  the  stockholder. 

(2)  The  Agreement  of  Transfer  of 
Territory  and  the  notice  of  territory 
transfer  shall  provide  60  days  from  the 
date  of  the  notice  for  stock  holders  to 
notify  either  association  in  writing  of 
their  decision  to  decline  acceptance  of 
the  equities  of  the  transferee  association 
and  to  remain  with  the  transferor 
association  for  normal  servicing  until 
the  current  loan  is  paid.  Any  application 
by  the  borrower  for  renewal  or  for 
additional  credit  shall  be  made  to  the 
transferee  association,  except  for  those 
applications  permitted  under  §  614.4070. 

12.  Section  611.1150  is  revised  to  read 
as  follows: 

§  6 1 1 .  11 50    Incorporation  of  service 
corporations. 

(a)  General.  Any  Farm  Credit  bank(s) 
may  organize  a  service  corporation  to 
perform,  for  or  on  behalf  of  the  bank(s). 
any  function  or  sevice  that  the  bank(s)  is 
authorized  to  perform  under  the  Act  and 
the  Regulations,  except  extending  credit 
and  providing  the  sale  of  insurance 
services,  or  providing  other  direct 
services  to  borrowers.  The  bank(s) 
wishing  to  organize  such  a  service 
corporation  shall  submit  a  proposal  to 
the  Farm  Credit  Administration 
according  to  the  application 
requirements  of  paragraph  (b)  of  this 
section.  If  the  proposal  meets  the 
requirements  of  the  Act,  these 
Regulations,  and  any  other  conditions 
which  the  Governor  of  the  Farm  Credit 
Administration  may  impose,  the 
Governor  may  issue  a  charter  for  the 
service  corporation  making  it  a  federally 
chartered  instrumentality  of  the  United 
States.  Such  service  corporation  shall  be 
subject  to  supervision  and  examination 
by  the  Farm  Credit  Administration.  Only 
Farm  Credit  banks  are  eligible  to 
become  stockholders  in  the  corporation. 
Each  bank  shall  be  eligible  to  become  a 
stockholder  of  each  service  corporation 
organized  under  this  section. 

(b)  Application.  The  application  for  a 
corporate  charter  shall  include: 


(1 )  A  certified  resolution  of  the  board 
of  each  organizing  bank  authorizing  the 
incorporation. 

(2)  A  request  signed  by  the 
presidentfs)  of  the  organizing  bank(s)  to 
the  Governor  to  incorporate,  supported 
by  a  detailed  statement  demonstrating 
the  need  and  the  justification  for  the 
proposed  entity. 

(3)  The  proposed  Articles  of 
Incorporation  specifying  at  a  minimum 
the  following: 

(i)  The  name  of  the  corporation: 

(ii)  The  city  and  State  in  which  the 
principal  office  of  the  corporation  is  to 
be  located; 

(iii)  The  general  purposes  for  which 
the  corporation  is  formed; 

(iv)  The  general  powers  of  the 
corporation; 

(v)  The  procedures  under  which  each 
bank  may  become  a  stockholder, 

(vi)  The  procedures  by  which  bylaws 
may  be  adopted  and  amended; 

(vii)  The  title,  par  value,  various 
voting  rights,  and  authorized  amount  of 
each  class  of  stock  to  be  issued  by  the 
corporation,  and  the  procedures  by 
which  each  class  may  be  retired; 

(viii)  The  notice,  quorum,  and  vote 
required  for  shareholder  action  on 
various  matters; 

(ix)  The  procedures  for  the  merger, 
voluntary  liquidation,  or  dissolution  of 
the  corporation  or  the  distribution  of 
corporate  assets; 

(x)  The  standards  and  procedures  for 
the  application  and  distribution  of 
corporate  earnings; 

(xi)  The  duration  of  the  corporation,  if 
other  than  perpetual; 

(xii)  A  requirement,  which  shall  be 
binding  on  all  stockholders,  that  in  the 
event  of  insolvency  of  the  service 
corporation,  such  stockholder  will  pay, 
at  the  direction  of  the  Governor  the 
valid  claims  of  the  creditors  of  the 
corporation; 

(xiii)  A  requirement  that  contracts 
between  participating  banks  and  the 
corporation  include  a  provision 
requiring  such  banks  to  share  in  the 
resulting  liability  of  the  corporation  in 
the  event  of  insolvency,  if  such  sharing 
would  be  equitable  in  the  judgment  of 
the  Governor. 

(4)  The  proposed  bylaws. 

(5)  The  proposed  amounts  and  sources 
of  capitalization  and  operating  funds. 

(6)  Any  agreements  between  the 
organizing  banks  relating  to  the 
organization  or  the  operation  of  the 
corporation. 

(7)  Any  other  supporting 
documentation  as  may  be  requested  by 
the  Governor  of  the  Farm  Credit 
Administration. 
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(c)  Approval.  The  Governor  may 
condition  the  issuance  of  a  charter  as  he 
deems  appropriate  and  for  good  cause 
may  deny  the  application.  Upon 
approval  by  the  Governor  of  a  completed 
application,  which  shall  be  kept  on  file 
at  the  Farm  Credit  Administration,  the 
Grivernor  shall  issue  a  charter  to  the 
service  corporation  which  shall 
thereupon  become  a  body  corporate  and 
a  Federal  instrumentality. 

(d)  Amendment  of  Articles  of 
Incorporation.  The  articles  of 
incorporation  of  a  service  corporation 
may  be  amended  in  either  of  tv\  o  ways: 

(1)  The  board  of  directors  of  the 
corporation  may  request  the  Governor 
to  amend  the  articles  of  incorporation 
by  sendmg  with  its  request  a  certified 
resolution  of  the  board  of  directors  of 
the  service  corporation  and  stating: 

(i)  The  section(s]  to  be  amended; 

(ii)  The  reason  for  the  amendment; 

(iii)  The  language  of  the  articles  of 
incorporation  provision,  as  amended; 
and 

(iv)  That  the  requisite  shareholder 
approval  has  been  obtained.  This 
request  shall  be  subject  to  the  approval 
of  the  Governor  as  stated  in  paragraphs 
(a)  and  (c)  of  this  section, 

(2)  The  Governor  may  at  any  time 
make  any  and  all  changes  in  the  articles 
of  incorporation  that  he  deems 
necessary  and  appropriate  for  the 
accomplishment  of  the  purposes  of  the 
Act. 

13.  Part  611  is  amended  by  adding 
§611.1160  to  read  as  follows: 

§611.1160    Incorporated  and 
unincorporated  service  organizations. 

Service  corporations  and 
unincorporated  service  organizations 
shall  be  subject  to  applicable 
Regulations  for  the  Banks  and 
Associations  of  the  Farm  Credit  System. 
*        *        •        *        * 

(Sec.  5.9.  5.12.  5.18.  Pub.  L.  92-181.  85  Stal. 
619.  620,  621,  (12  U.S.C.  2243,  2246  and  2252)) 
C.  T.  Fredrickson. 

Ac'ing  Covomor. 

[KR  nor  Bl-33438  FiW  1  l-JCMI:  8M5  «m| 
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12  CFR  Part  613 

Eligibility  and  Scope  of  Financing 
agency:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  publishes  for  comment 
miscellaneous  amendments  to  its 
regulations  which  set  forth  the  criteria 


necessary  to  be  eligible  to  borrow  funds, 
and  also  the  extent  of  financing  possible 
through  the  Farm  Credit  System.  These 
amendments  are  for  clarification  and 
updating  because  of  new  authorities 
conferred  on  institutions  of  the  Farm 
Credit  System  by  the  Farm  Credit  Act 
Amendments  of  1980  (Pub.  L.  96-592). 
DATE:  Written  comments  must  be 
received  on  or  before  January  19, 1982, 

ADDRESSES:  Submit  any  comments  or 
suggestions  in  writing  to  Donald  E, 
Wilkinson,  Governor,  Farm  Credit 
Administration,  Washington,  D.C.  20578. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of 
Director,  Congressional  and  Public 
Affairs  Division,  Office  of 
Administration,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  H.  Bacon,  Deputy  Governor,  Office 
of  Administration,  490  L'Enfant  Plaza, 
SW.,  Washington.  D.C.  20578  (202-755- 
2181). 

SUPPLEMENTARY  INFORMATION: 

PART  613— ELIGIBILITY  AND  SCOPE 
OF  FINANCING 

Part  613  of  Chapter  VL  Title  12  of  the 
Code  of  Federal  Regulations  is  amended 
as  shown: 

Subpart  A— General 

1.  Section  613.3000  is  revised  to  read 
as  follows: 

§613.3000    Authority. 

The  Act,  sections  1.8,  2.15,  authorizes 
the  Federal  land  banks  and  production 
credit  associations  to  make  loans  to 
bona  fide  farmers,  ranchers,  producers 
or  harvesters  of  aquatic  products,  rural 
residents,  and  persons  furnishing 
services  directly  related  to  the  onfarm 
operating  needs  of  farmers  and 
ranchers.  Similarly,  sections  3.7  and  3.8 
of  the  Act  authorize  banks  for 
cooperatives  to  make  loans  to  eligible 
cooperatives  and  to  domestic  or  foreign 
parties  that  substantially  benefit  eligible 
cooperatives. 

Subpart  B— Eligibility  to  Borrow  From 
Federal  Land  Banks  and  Production 
Credit  Associations 

2.  Section  613.3020  is  revised  to  read 
as  follows: 

§613.3020    Farmers  and  ranchers  and 
producers  or  harvesters  of  aquatic 
products. 

(a)  Definitions: 

(1)  A  bona  fide  farmer  or  rancher  is  a 
person  owning  agricultural  land,  or 
engaged  in  the  production  of  agricultural 


products,  including  aquatic  products 
under  controlled  conditions. 

(2)  A  producer  or  harvester  of  aquatic 
products  is  a  person  engaged  in 
producing  or  harvesting  aquatic 
products  for  economic  gain  in  open 
waters  under  uncontrolled  conditions. 

(b)  Eligibility; 

(1)  To  be  eligible  to  borrow,  an 
individual's  qualification  as  a  bona  fide 
farmer,  rancher  or  producer  or  harvester 
of  aquatic  products  shall  be  established 
as  a  part  of  the  application  for  credit. 

(2)  A  legal  entity  shall  meet  the  same 
requirements  in  either  paragraph  (a)(l] 
or  (a)(2)  of  this  section  and  at  least  one 
of  the  following  qualifications  to  be 
eligible  to  borrow: 

(i)  More  than  50  percent  of  the  value 
or  number  of  shares  of  its  outstanding 
voting  stock  or  equity  is  owned  by  the 
individuals  conducting  the  farming, 
livestock  or  aquatic  operation. 

(ii)  More  than  50  percent  of  the  value 
of  its  assets  consist  of  assets  related  to 
the  production  of  agricultural  products 
or  production  or  harvest  of  aquatic 
products. 

(iii)  More  than  50  percent  of  its 
income  originates  from  its  production  of 
agricultural  products  or  production  or 
harvest  of  aquatic  products. 

(c)  In  addition,  any  loan  to  a  legal 
entity  in  which  at  least  50  percent  of 
ownership  or  the  control  is  vested 
directly  or  indirectly  in  another  legal 
entity  that  does  not  meet  at  least  one  of 
the  preceeding  three  requirements  shall 
be  subject  to  prior  approval  of  the 
appropriate  bank  and  submitted  to  the 
Farm  Credit  Administration  for  post 
review.  The  applicant  must  also 
demonstrate  that  such  owned  or 
controlled  legal  entity  can  operate  as  a 
counterpart  to  the  normal  farm  or 
aquatic  businesses  eligible  to  borrow, 
without  jeopardy  to  such  normal  farm  or 
aquatic  business  or  the  general 
agricultural  or  aquatic  economy. 
Submissions  shall  fully  document  the 
ownership  structure,  the  business 
affiliations  of  those  owning  or 
controlling  the  applicant,  and  the 
compatability  of  the  applicant's  farming 
or  aquatic  business  to  normal  farm  or 
aquatic  business  operating  in  the  area  or 
to  the  general  agricultural  or  aquatic 
economy, 

(d)  A  legal  entity  engaged  in 
agriculture  or  production  or  harvesting 
of  aquatic  products  for  the  primary 
purpose  of  conducting  its  operation  at  a 
loss  to  absorb  taxable  income  from 
nonagricultural  or  nonaquatic  sources 
shall  not  be  eligible.  The  legal  entity 
shall  demonstrate  compliance  with  this 
subsection. 
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3  Part  613,  Subpart  B,  is  amended  by 
removing  §  613.3030. 

Subpart  D — Eligibility  of  Cooperatives 
to  Borrow  From  a  Bank  for 
Cooperatives 

4.  Section  613.3110  is  revised  to  read 
as  follows: 

§  613.31 10    Cooperative  eligibility. 

(a)  Definitions.  For  the  purpose  of  this 
part — 

(1)  "Cooperative"  means  any 
association  of  farmers,  ranchers, 
producers  or  harvesters  of  aquatic 
products,  or  any  federation  of  such 
associations,  or  a  combination  of  such 
associations  and  farmers,  ranchers,  or 
producers  or  harvesters  of  aquatic 
products,  which  is  operated  on  a 
cooperative  basis,  is  engaged  in 
processing,  preparing  for  market, 
handling,  or  marketing  farm  or  aquatic 
products;  or  purch.ising,  testing,  grading, 
processing,  distributing,  or  furnishing 
farm  or  aquatic  supplies:  or  furnishing 
farm  or  aquatic  business  or  other 
services  to  eligible  farmers,  ranchers, 
producers  or  har\'esters  of  aquatic 
products,  or  eligible  cooperatives. 

{2]  "Cooperative  basis"  means  the 
conduct  of  business  for  the  mutual 
benefit  of  the  members  as  patrons 

(3)  "Farm  or  aquatic  supplies  and  farm 
or  aquatic  business  services"  are  any 
economic  goods,  business,  or  services 
normally  used  by  farmers,  ranchers,  or 
producers  or  harvesters  of  aquatic 
products  which  contribute  to  their 
business  operations  or  are  in 
furtherance  of  the  livelihood,  welfare,  or 
security  of  such  persons. 

(4)  "Service  cooperative"  is  a 
cooperative  predominantly  involved  in 
providing  a  specialized  business  service 
related  to  the  agricultural  or  aquatic 
business  operations  of  farmers, 
ranchers,  or  producers  or  harvesters  of 
aquatic  products  or  cooperatives  as 
approved  by  the  Farm  Credit 
Administration. 

(b)  Eligibility.  To  be  eligible  to  borrow 
from  a  bank  for  cooperatives,  a 
cooperative  shall  meet  the  following 
requirements: 

(1 )  At  least  80  percent— 
(i)  60  percent  in  the  case  of  rural 
electric,  telephone,  public  utility,  and 
service  cooperatives; 

(ii)  60  percent  in  the  case  of  local  farm 
supply  cooperatives  which  have 
historically  served  needs  of  the 
community  that  would  not  adequately 
be  served  by  other  suppliers  and  have 
experienced  a  reduction  in  the 
percentage  of  farmer  membership  due  to 
circumstances  beyond  their  control  such 
as,  but  not  limited  to,  urbanization  of  the 
community; 


(iii)  60  percent  in  the  case  of  local 
farm  supply  coop»eratives  which  provide 
or  will  provide  needed  services  to  a 
community  and  which  are  or  will  be  in 
competition  w'th  a  cooperative  specified 
in  §613.3110(b)(lKii): 
Of  the  voting  control  shall  be  held  by 
farmers,  ranchers,  producers  or 
harvesters  of  aquatic  products,  or 
entities  eligible  under  §  613.3020.  or 
other  cooperatives  eligible  to  bo.TOw 
from  a  bank  for  cooperatives.  Higher 
farmer,  rancher,  producer  or  harvester  of 
aquatic  products,  or  eligible  cooperative 
voting  control  percentage  requirements 
may  be  established  by  resolution  of  the 
bank  board  with  respect  to  any  type  of 
cooperative.  Such  higher  voting  control 
percentage  requirements  shall  be 
applied  uniformly  and  consistently  to 
any  type  of  cooperative  so  designated 
by  bank  board  resolut;on.  Such 
resolutions  shall  be  subject  to  Farm 
Credit  Administration  prior  approval. 
Bank  board  policies  shall  ensure  that 
bank  procedures  require  good  faith 
representations  on  the  part  of  borrowers 
in  applications  for  loans  and  in  loan 
convenants  to  affirm  that  the  minimum 
farmer,  rancher,  and  producer  or 
harvester  of  aquatic  products  voting 
control  percentage  requirements  are  met 
as  established  by  law.  The  procedures 
shall  require  documentation  in  bank 
loan  files  of  the  basis  on  which  such 
representations  are  made  and  accepted 
in  the  case  of  those  cooperatives  whose 
records  do  not  establish  the  percentage 
of  voting  control  held  by  agricultural  or 
aquatic  producers.  Board  policies 
concerning  cooperative  voting  control 
shall  be  subject  to  Farm  Credit 
Administration  approval. 

(2)  It  deals  in  farm  or  aquatic  products 
or  products  therefrom,  farm  or  aquatic 
supplies,  or  farm  or  aquatic  business 
services  with  or  for  members  in  an 
amount  at  least  equal  in  value  to  the 
total  amount  of  such  business 
transacted  by  it  with  or  for  , 

nonmembers.  excluding  from  the  total  of 
member  and  nonmember  business 
transactions  with  the  United  States  or 
any  agencies  or  instrumentalities  thereof 
or  services  or  supplies  furnished  as  a 
public  utility. 

(3|  No  member  of  the  cooperative 
shall  have  more  than  one  vote  because 
of  the  amount  of  stock  or  membership 
capital  owned  therein;  or,  the 
cooperative  must  restrict  dividends  on 
stock  or  membership  capital  to  10 
percent  per  year  or  the  maximum 
percentage  per  year  permitted  by  the 
applicable  State  statutes,  whichever  is 
less. 

(4)  A  cooperative  which  was 
otherwise  eligible  and  was  a  borrower 


on  May  17, 1972.  and  which  does  not 

materially  change  its  entity  structure  or 
ownership  and  control  will  continue  to 
be  eligible  for  further  borrowing. 

(c)  Scope  of  financing.  A  bank  for 
cooperatives  may  make  loans  to  meet 
any  credit  need  which  will  enable  a 
cooperative  to  perform  those  functional 
powers  described  in  paragraph  (a)  of 
this  section  which  will  benefit  its 
members.  A  Bank  may  also  make  loans, 
to  a  cooperative  otherwise  eligible  to 
borrow,  for  purposes  not  directly  related 
to  such  primary  functions  (Jr  powers,  so 
long  as  a  finding  is  made  that  the 
amount  to  be  loaned  is  reasonably 
modest  in  relation  to  the  total  credit 
provided  and  such  business  purpo8e(s) 
will  enhance  the  well-being  of  the 
members  and  patrons. 

(Sec.  5.9.  5.12.  5.18,  Pub.  L  92-181.  85  Stat 
619.  621  (12  U.S.C  2243,  2246  and  2252]] 
Frederick  R.  Medcro, 
Acting  Governor. 

[FR  Doc  81- 13848  FJrd  11-30-81.  84S  ami 
BILLING  CODE  67OS-01-«i 


12  CFR  Part  614 

Loan  Policies  and  Operations 
AGENCY:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  publishes  for  comments 
miscellaneous  amendments  to  its 
regulations  governing  loan  policies  and 
operating  procedures.  These 
amendments  are  for  clarification  and 
updating  because  of  new  authorities 
conferred  on  institutions  of  the  Farm 
Credit  System  by  the  Farm  Credit  Act 
Amendments  of  1980  (Pub.  L  96-592). 

DATES:  Written  comments  must  be 
received  on  or  before  January  19, 1982. 

ADDRESSES:  Submit  any  comments  or 
suggestions  in  writing  to  Donald  E. 
Wilkinson,  Governor,  Farm  Credit 
Administration,  Washington,  DC.  20578. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of 
Director.  Congressional  and  Public 
Affairs  Division,  Office  of 
Administration.  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT. 

Larry  H.  Bacon,  Deputy  Governor.  Office 
of  Administration,  490  L'Enfant  Plaza, 
S.W„  Washington,  DC  20578  (202-755- 
2181V 
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PART  614— LOAN  POLICIES  AND 
OPERATIONS 

Part  614  of  Chapter  VI,  Title  12  of  the 
Code  of  Federal  Regulation.s  is  amended 
as  shown. 

Subpart  A— General 

1,  Section  614.4020  is  revised  to  read 
as  follows: 

§  614.4020    Delegation  of  authority. 

(a)  The  Farm  Credit  Act  of  1971,  as 
amended,  authorizes  and  directs  the 
delegation  and  redelegation  of  such  of 
the  duties,  powers,  and  authority  of  the 
Farm  Credit  Administration  as  may  be 
determined  to  be  in  the  Interest  of 
effective  administration. 

(b)  The  banks  shall  provide  for  the 
exorcise  of  loanmaking  authority  by  the 
associations  commensurate  with  their 
demonstrated  ability  to  extend  and 
administer  credit  soundly  on  condition 
that  adequate  control  and  supervisory 
measures  are  developed  and  exercised. 

(c)  It  shall  be  the  responsibility  of 
each  bank  board  to  adopt  a  policy 
authorizing  the  bank  to  delegate 
loanmaking  authority  to  bank  personnel 
and  associations.  Such  policy  shall 
require  the  bank  to  define  authorities  to 
be  delegated,  provide  for  documented 
evaluation  of  the  capability  and 
responsibility  of  individuals  or 
associations  where  authority  is 
delegated,  provide  for  reporting  of 
actions  taken  under  delegated  authority, 
provide  procedures  for  periodic  review 
and  enforcement,  and  provide  for 
withdrawal  of  authority  where 
appropriate.  Where  associations  are 
authorized  to  redelegale  loanmaking 
authority  to  employees,  bank  procedures 
shall  provide  for  associations  to  utilize 
similar  control  measures. 

§§  614.4030  and  614.4031    (Removed] 

2.  Part  614,  Subpart  A,  is  amended  by 
removing  §  614.4030  and  §  614.4031, 

3,  Section  614.4051  is  revised  to  read 
as  follows: 

•        *        *        *        • 

§  614.4051     Federal  land  Federal 
intermediate  credit  banK  credit  review. 

(a)  It  shall  be  the  duty  of  the 
supervising  bank  to  adequately  review 
and  evaluate  annually  the  credit  quality 
of  loans  and  related  loan  assets  and  the 
quality  of  credit  administration  in  each 
Federal  land  bank  association  and  each 
production  credit  association.  Each 
bank  board  shall  adopt  a  policy 
prescribing  credit  review  criteria  and 
providing  for  the  issuance  of  a  report  to 
the  association  board.  The  adequacy 
and  reliability  of  bank  reviews  and  the 
completeness  of  reporting  will  be  major 
considerations  by  Farm  Credit 


Administration  examiners  in 
determining  the  scope  of  their  audit  and 
examination  of  associations  and  banks. 
Bank  policies  shall  be  subject  to 
approval  by  the  Farm  Credit 
Administration.  The  policies  shall 
include  at  least  the  following: 

(1)  Evaluating  and  reporting  shall  at 
all  times  be  under  the  supervision  of  a 
bank  credit  officer,  properly  trained  and 
with  proven  capability  in  analyzing 
loans,  credit  administration,  and 
personnel  performance. 

(2)  A  credit  review  program  shall  be 
prepared  annually  which  will  designate 
the  scope  of  review  to  be  made  in  each 
association.  The  extent  of  review  may 
range  from  a  minimum  sampling  in 
strong  associations  to  be  full  review  in 
weaker  associations.  All  associations 
shall  be  subject  to  a  comprehensive 
review  at  intervels  of  no  more  than  3 
years. 

(i)  Scope  of  review — production  credit 
associations.  A  comprehensive  scope  of 
review  shall  include  a  review  of  loans, 
acquired  property,  sales  contracts, 
liquidating  assets,  the  total  area  of 
credit  administration,  and  the  report 
from  the  association  board  at  yearend  of 
the  number  and  amount  of  losses 
estimated  in  its  loan  portfolio.  The  basis 
for  the  decision  to  exclude  any  of  these 
areas  from  a  minimum  review  should  be 
documented  in  the  review  report. 

(ii)  Scope  of  review — Federal  land 
bank  associations.  A  comprehensive 
scope  of  review  shall  include  new  loans 
m.ade,  partial  release  and  subordination 
functions,  forbearance  cases,  overall 
loan  servicing,  the  total  area  of  credit 
administration,  including  appraisal 
accuracy,  and  the  report  from  the 
association  board  at  yearend  of  the 
number  and  amount  of  losses  estimated 
in  its  loan  portfolio.  The  basis  for  the 
decision  to  exclude  any  of  these  areas 
from  a  minimum  review  should  be 
documented  in  the  review  report. 

(3)  An  annual  written  report  shall  be 
prepared  on  each  Federal  land  bank 
association  and  production  credit 
association  detailing: 

(i)  The  quality  of  credit. 

(ii)  The  quality  of  credit 
administration,  and 

(iii)  An  evaluation  of  management 
(unless  prepared  by  other  bank 
departments)  and  compliance  with  law, 
regulations,  and  association  and  bank 
policies. 

(4)  Loans  shall  be  classified  in 
accordance  with  the  following 
Systemwide  loan  classification 
standards: 

(i)  Acceptable  loans.  Loans  of  highest 
quality,  ranging  down  to  and  including 
those  having  significant  credit 
weaknesses. 


(ii)  Problem  loans.  Loans  having 
serious  credit  weaknesses  requiring 
more  than  normal  supervision  but 
believed  to  be  collectible  in  full. 

(iii)  Vulnerable  loans.  High  risk  loans 
still  considered  collectible  but  involving 
probability  of  loss  in  the  event 
repayment  from  available  sources  does 
not  materialize, 

(iv)  Loss  loans.  Loans  on  which  all  or 
any  portion  is  deemed  uncollectible. 

(5)  Statistical  reporting  shall  comply 
with  minimum  uniformity  requirements 
prescribed  by  the  Farm  Credit 
Administration. 

(6)  Association  internal  credit  reviews 
may  be  used  as  a  part  of  the  bank's 
review  program  provided: 

(i)  Authority  and  direction  is  provided 
in  the  bank  board  policy  and  the 
program  is  approved  by  the  Farm  Credil 
Administration, 

(ii)  The  bank  provides  the  necessary 
training,  supervision,  and  testing  of  the 
association  review  process. 

(7)  Credit  review  procedures  will  be 
issued  to  bank  personnel  to  facilitate  the 
making  of  credit  reviews  and  the 
issuance  of  reports.  Where  the  bank 
and/or  association  have  adopted  sperta) 
lending  programs  (i.e„  specialized 
enterprise  financing,  young  fanner 
programs,  etc.),  bank  procedures  will 
provide  that  such  loans  be  classified  in 
accordance  with  standards  prescribed 

in  paragraph  (a)(4)  of  this  section  but 
that  the  reports  also  contain  a  specific 
and  separate  analysis  of  each  special 
lending  program.  Such  analysis  should 
cover  the  reasons  for  the  program,  the 
selectivity  of  borrowers  included,  the 
quality  of  service  and  control  exercised 
over  the  loan,  relative  progress  being 
made  by  individual  borrowers,  and  the 
success  or  failure  in  meeting  the 
objectives  of  the  program. 

(b)  Each  Federal  intermediate  ciedit 
bank  policy  shall  provide  for  a  credit 
review  of  other  financing  institutions 
borrowing  or  discounting  paper.  The 
bank's  credit  review  program  shall 
prescribe  a  scope  of  review  for  such 
institutions  commensurate  with  the 
capability  and  responsibility  of  the 
institution  and  the  ratio  of  peak  debt  to 
capital  and  collateral  pledged. 
Frequency  of  review  and  loan 
classification  and  reporting  standards 
will  be  generally  the  same  as  for 
production  credit  associations, 
recognizing  that  supervisory 
responsibility  is  not  a  factor. 


Subpart  B— Chartered  Territories 

4.  Section  614.4070  is  revised  to  read 
as  follows: 
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§  614.4070    Loans  outside  the  established 
territory— Federal  land  banks,  Federal  land 
bank  associations,  and  production  credit 
associations. 

(a)  A  loan  to  finance  eligible  borrower 
operations  conducted  wholly  within  the 
territory  of  a  bank  or  an  association 
may  be  made  by  the  bank  or  association 
in  whose  territory  the  operations  are 
conducted  regardless  of  the  residence  of 
the  applicant. 

(b)  A  loan  to  finance  eligible  borrower 
operations  which  are  conducted 
partially  within  and  partially  without 
the  territory  of  an  association  or  bank 
may  be  made  if  concurrence  of  all  like 
supervising  banks  responsible  for 
territories  in  which  the  operations  are 
conducted  is  obtained. 

(c)  A  loan  to  finance  eligible  borrower 
operations  conducted  wholly  outside  the 
chartered  territory  of  an  association  or 
bank  may  be  made,  provided  such  loans 
are  authorized  under  policies 
established  by  the  bank  board  and 
approved  by  the  Farm  Credit 
Administration.  If  a  loan  is  made  to  an 
eligible  borrower  whose  operation  is 
conducted  wholly  outside  the  chartered 
territory  of  the  lending  association  or 
bank,  concurrence  of  like  associations 
and  the  supervising  bank[s)  in  whose 
terrilory(ies)  the  operation  is  conducted 
shall  be  obtained. 


Subpart  E-Loan  Terms  and 
Conditions 

5.  Section  614.4180  is  amended  by 
revising  paragraph  [b)  to  read  as 
follows; 

§  614.4180    Federal  land  banks. 

*  *  *  •  • 

(b)  The  outstanding  loan  balance  on 
any  loan  shall  not  at  any  time  during  the 
life  of  the  loan  exceed  85  percent  (97 
percent  if  guaranteed  by  a  Federal. 
State,  or  other  governmental  agency)  of 
the  appraised  value  established  by  the 
most  recent  appraisal  report  on  the 
primary  real  estate  security.  This  sh.il! 
not,  however,  prohibit  advancing  taxes, 
advancing  insurance  premiums  with 
respect  to  the  real  estate,  capitalizing 
past  due  interest,  reschedulmg  loan 
payments,  or  granting  partial  releases  of 
security  interests  in  the  real  estate 
when,  (1)  If  there  is  adequate  collateral 
to  support  the  total  amount  of  the 
outstanding  debt,  such  action  will 
increase  the  ability  of  the  debtor  to 
repay  the  debt,  or  (2)  if  there  is  not 
adequate  collateral  to  support  the  debt, 
the  actions  are  considered  necessary  to 
protect  the  financial  interest  of  the  bank 
in  the  collateral. 


6.  Section  614.4230  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 

follows: 

Subpart  F— Security  Requirements 

§  614.4230    Federal  land  banks. 

(a)  Primary  security  for  a  Federal  land 
bank  loan  shall  consist  of  a  first  lien  on 
an  interest  in  real  estate  com.prising 
agricultural  property,  an  eligible  farm- 
related  business,  as  eligible  rural 
residence,  or  real  estate  used  as  an 
integral  part  of  an  eligible  aquatic 
operation,  whichever  is  most 
appropriate  for  the  type  of  loan  being 
made.  The  real  estate  interest  must  be 
mortgageable  under  deeds  or  leases 
which  reasonably  may  be  considered 
adequate  to  allow  the  bank  to  have 
security  of  a  first  lien  upon  such  interest. 
Collateral  closely  aligned  with,  an 
integral  part  of.  and  normally  sold  with 
real  estate  may  be  included  in  the 
appraised  value  of  the  primary  security 
upon  which  a  loan  is  based.  Values  shall 
be  determined  within  appraisal 
standards  approved  by  the  bank. 
■        *        •        *        • 

(c)  Personal  property  used  in  farming 
or  aquatic  operations  and  considered  as 
collateral  for  short-  and  intermediate- 
term  credit  will  normally  not  be 
included  as  additional  security.  Before 
taking  such  personal  property  as 
additional  security,  the  Federal  land 
bank  and  Federal  land  bank 
associations  shall  consider  whether  all 
or  a  portion  of  the  credit  needs  might  be 
met  more  satisfactorily  by  a  short-  or 
intermediate-term  loan  such  as  may  be 
obtained  through  a  production  credit 
association  in  accordance  with  district 
board  policies  under  §  616.6020  of  these 
regulations. 


Subpart  G — Interest  Rates  and 
Charges 

7.  Section  614.4310  is  revised  to  read 
as  follows: 

4;  614.4310     Interest  rate  llmitatk>n  for 
Federal  Intermediate  credit  banks. 

(a)  The  rate  of  interest  charged 
borrowers  on  notes  or  other  obligations 
that  a  Federal  intermediate  credit  bank 
may  purchase,  discount,  or  accept  as 
collateral  for  loans  shall  not  exceed  by 
more  than  4  percent  per  annum  the 
lending  rate  of  the  Federal  intermediate 
credit  bank:  payment  of  interest  on 
other  than  a  simple  interest  rate  basis 
{add-on.  interest  after  maturity,  etc.) 
may  be  accepted  provided  the  effective 
simple  interest  rate  to  the  borrowers 
does  not  exceed  the  4-percenf  spread 
limitation. 


fb)  Interest  rate  spreads  for  fixed  rate 
loans  shall  be  based  on  the  FICB  and 
borrower  rates  on  the  date  the  loan  is 
closed: 

(c)  Interest  rates  for  variable  rate 
loans  may  vary  provided  the  current 
rate  charged  the  borrower  shall  not 
exceed  by  more  than  4  percent  per 
annum  the  current  lending  rate  of  the 
bank. 

(d)  Interest  rates  charged  commercial 
bank  borrowers  on  PCA-commercial 
bank  participation  loans  shall  not 
exceed  by  more  than  6  percent  per 
annum  the  lending  rate  of  the  Federal 
intermediate  credit  bank. 


Subpart  I— Loss-Sharing  Agreements 

8.  Section  614.4340  is  revised  to  read 
as  follows: 

§614.4340    General. 

(a)  With  approval  of  the  boards  of 
directors  of  the  respective  Farm  Credit 
System  institutions.  Farm  Credit  banks 
and  associations  may  enter  into 
agreements  to  share  loan  and  other 
losses  as  provided  in  paragraph  (b)  of 
this  section.  The  loss-sharing 
agreements  shall  cover,  but  not  be 
limited  to.  definition  of  terms,  terms  and 
conditions  for  activation,  determination 
of  assessment  formulas,  limitation  on 
assessments,  reimbursements, 
administration,  arbitration,  and 
provisions  for  amendment  and 
termination.  All  loss-sharing  agreements 
shall  be  subject  to  Farm  Credit 
Administration  approval. 

(b)  Loss-sharing  agreements  to  protect 
against  the  impairment  of  capital  stock 
and  participation  certificates  and  for 
any  other  purpose  may  be  entered  into 
by: 

(1)  The  12  Federal  land  banks: 

(2)  The  12  Federal  intermediate  credit 
banks: 

(3)  The  12  district  banks  for 
cooperatives: 

(4)  The  37  Farm  Credit  banks: 

(5)  Federal  land  bank  and  district 
Federal  land  bank  associations: 

(6)  District  Federal  land  bank 
associations  with  the  approval  of  the 
supervising  bank; 

(7)  Federal  intermediate  credit  bank 
and  district  production  credit 
associations:  and 

(8)  District  production  credit 
associations  with  the  approval  of  the 
supervising  bank. 

Subpart  N — Loan  Servicing 
Requirements 

Section  614  4511  is  revised  to  read  as 
follows: 
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§  614.4511    Federal  land  bank  association 
compensation. 

Financial  policies  on  Federal  land 
bank  association  compensation  are 
subject  to  the  approval  of  the  bank 
board  and  the  Farm  Credit 
Administration.  Compensation  may  be 
paid  to  associations  in  an  amount  which 
reflects  the  value  of  the  services  being 
rendered  for  the  bank  and  other 
financial  policies  and  objectives. 
Compensation  plans  and  changes 
thereto  shall  be  appro\ed  by  the  bank 
board. 

Subpart  0— Special  Lending  Programs 

10.  Section  614.4520  is  revised  to  read 
as  follows: 

§614.4520    General. 

(a)  To  provide  the  best  possible  credit 
service  to  farmers,  ranchers,  and 
producers  or  harvesters  of  aquatic 
products,  a  district  board  may  adopt 
policies  permitting  banks  and 
associations  to  enter  into  agreements 
(subject  to  approval  by  the  bank)  with 
agents,  dealers,  cooperatives,  other 
lenders,  and  individuals  to  facilitate  the 
making  of  loans  to  eligible  farmers, 
ranchers,  and  producers  or  harvesters  of 
aquatic  products. 

(b)  Federal  land  banks.  A  bank,  or  an 
association  with  bank  approval,  may 
enter  into  an  agreement  which  will 
accrue  to  the  benefit  of  the  borrower 
and  lender  which  allows  others  to 
perform  functions  in  loanmaking  or 
servicing  other  than  the  evaluation  and 
approval  of  loans.  When  such  an 
agreement  is  developed,  and  the 
territory  covered  by  the  agreement 
extends  outside  the  territorial  limits  of 
the  originating  association  or  bank,  a 
permissive  agreement  from  all  affected 
banks  or  associations  is  required. 
Reasonable  compensation  may  be  paid 
for  services  rendered. 

(c)  Production  credit  associations  may 
enter  into  agreements  with  private 
dealers  or  cooperatives  permitting  them 
to  take  applications  for  loans  from  the 
assucialiim  to  purchase  farm  or  aquatic 
equipment,  supplies,  and  machinery. 
Such  agreements  shall  normally  be 
limited  to  persons  or  businesses  selling 
to  farmers,  ranchers,  or  producers  or 
harvesters  of  aquatic  products  and  shall 
contain  credit  limits  consistent  with 
sound  ciedit  standards.  When  the  sales 
territory  of  a  dealer  or  cooperative 
extends  outside  the  territory  of  the 
originating  association,  or  the  Farm 
Credit  district,  agreement  of  all  banks 
and  associations  affected  shall  be 
obtained  before  making  such  loans, 
Reasonable  compensation  may  be  paid 
or  charged  to  a  dealer  or  cooperative  for 


services  rendered  in  connection  with 
such  programs. 

(d)  Subject  to  the  approval  of  the 
respective  bank's  board  of  directors. 
Federal  land  banks.  Federal 
intermediate  credit  banks,  banks  for 
cooperatives,  and  production  credit 
associations  may  enter  into 
memorandums  of  understanding  among 
themselves  or  with  other  lenders  for  the 
simultaneous  processing  and  closing  of 
loans  to  a  mutual  borrower.  The  basic 
policies  and  principles  of  each  System 
lender  shall  apply. 

(Sees.  5.9,  5.12,  5.18,  Pub.  L.  92-181.  85  Stat. 
619,  620.  621.  12  U.S.C.  2243.  2246,  and  2252) 

C.  T.  Frediickson, 
Acting  Coveroor. 
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12  CFR  Part  615 

Funding  and  Fiscal  Affairs,  Loan 
Policies  and  Operations,  and  Funding 
Operations 

agency:  Farm  Credit  Administration. 
action:  Proposed  rule. 

summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  publishes  for  comments 
miscellaneous  amendments  to  its 
regulations  in  Part  615  which  cover 
funding  and  fiscal  affairs.  loan  policies 
and  operations,  and  funding  operations 
of  the  Farm  Credit  Administration. 
These  amendments  are  for  clarification 
and  updating  because  of  new  authorities 
conferred  on  institutions  of  the  Farm 
Credit  System  by  the  Farm  Credit  Act 
Amendments  of  1980  (Pub.  L.  96-592). 

DATES:  Written  comments  must  be 
received  on  or  before  January  19, 1982. 

ADDRESSES:  Submit  any  comments  or 
suggestions  in  writing  to  Don.ild  E. 
Wilkinson,  Governor,  Farm  Credit 
Administration,  Washington,  D.C.  20578 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of 
Director,  Congressional  and  Public 
Affairs  Division,  Office  of 
Administration,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACr. 

Larry  H.  Bacon,  Deputy  Governor,  Office 
of  Administration,  490  L'Enfant  Plaza, 
SW.,  Washington,  DC  20578  (202-755- 
2181). 


SUPPLEMENTARY  INFORMATION: 
PART  615— FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

Part  615  of  Chapter  VI,  Title  12  of  the 
Code  of  Federal  Regulations  is  amended 
as  shown: 

Subpart  A — Funding 

1.  Section  615.5000  is  revised  to  read 
as  follows: 

§  615.5000    General  responsK>il<ties. 

(a)  System — Primary  responsibility  for 
the  procurement  of  loan  funds  rests  with 
the  System  acting  through  its  finance 
committees  or  subcommittees.  These 
finance  committees  or  subcommittees 
shall  determine  the  amount,  maturities, 
rales  of  interest,  and  participation  by 
the  banks  in  each  issue  of  joint, 
consolidated,  or  Systemwide 
obligations. 

(b)  Farm  Credit  Administration— The 
Farm  Credit  System  has  significant 
impact  upon  the  investment  community, 
the  general  public,  and  the  national 
economy  in  both  the  volume  and  the 
manner  by  which  loan  funds  are  raised. 
The  Farm  Credit  Administration  holds  a 
significant  responsibility  to  supervise 
the  collateral  integrity  of  the  debt 
obligations  issued,  to  ensure  ready 
accessibility  to  the  money  and  capital 
markets,  to  preser\-e  the  stature  and 
respect  for  the  System's  securities  in  the 
marketplace,  and  to  maintain 
appropriate  liaison  with  the  U.S. 
Treasury  Department  and  the  financial 
community  in  general.  Whenever  each 
bank  of  the  Farm  Credit  System  obtains 
funds  from  the  sale  of  obligations,  the 
amount,  maturities,  rates  of  interest,  and 
participation  of  each  bank  in  each  issue 
shall  be  subject  to  the  approval  of  and 
shall  be  executed  by  the  Governor  of  the 
Farm  Credit  Administration.  In  the 
exercise  of  responsibility  to  supervise 
the  funding  of  the  Farm  Credit  System, 
the  Governor  or,  at  his  discretion,  a 
designated  representative  shall  be 
present  whenever  the  terms  and 
(or.ditions  of  publicly  issued  obligations 
are  determined. 

[<:)  The  Treasury  Department — The 
Farm  Credit  Administration  shall  keep 
the  U.S.  Treasury  Department  informed 
of  all  public  financing  plans  and  actions 
by  the  institutions  under  its  supervision 
and  shall  consult  with  the  Secretary  of 
the  Treasury  or  his  representative  prior 
to  taking  any  action  relative  to  the 
amounts,  maturities,  rates  of  interest, 
and  such  terms  and  conditions  of  a  sale 
of  debt  obligations. 

2.  Section  615.5010  is  revised  to  read 
as  follows: 
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§  6 1 5.50 1 0    Fiscal  agency. 

la)  The  Fiscal  Agency  of  the  Farm 
Credit  banks  is  authorized  under  Title 
IV,  section  4.9.  of  the  Act  to  market 
System  obligations,  to  maintain  accurate 
and  timely  records,  and  to  assist  the 
banks  in  the  handling  and  investment  of 
bank  flows  of  funds  and  investment 
portfolios  at  the  request  of  the  banks. 
Under  Title  IV,  section  4.8,  the  banks 
provide  for  the  sale  of  obligations 
through  the  Fiscal  Agency  by 
negotiation,  offer,  bid.  syndicate  sale, 
and  for  the  delivery  of  such  obligations 
by  book  entry,  wire  transfer,  nr  such 
other  means  as  may  be  appropriate.  The 
Fiscal  Agency  shall  conduct  the  funding 
for  the  Banks  at  the  direction  of  the 
appropriate  finance  committees  under 
broad  policy  direction  of  the  district 
boards  acting  in  concert.  By  resolutions 
of  agreement  adopted  by  the  boards  of 
each  of  the  banks,  appropriate 
commiltees  may  be  established  for  the 
instruction  and  direction  of  the  Fiscal 
Agency. 

(b)  The  interaction  of  the  Farm  Credit 
System  with  the  financial  community  is 
principally  through  the  Fiscal  Agency.  In 
order  to  aid  in  the  process  of  ensuring 
continued  and  independent  access  to  the 
national  and  international  money  and 
capiKi!  markets,  to  provide  for  an 
adequate  and  reliable  supply  of  credit  to 
meet  the  objectives  of  the  Act,  and  to 
assure  cooperation  and  coordination 
among  the  in.stitutions  of  the  System,  the 
Fiscal  Agency  shall  be  subject  to 
supervision  and  examination  by  the 
Farm  Credit  Administration. 

§615.5020    (Removed) 

3.  Part  615  is  amended  by  removing 
§  615.5020. 

Subpart  B— Collateral 

4.  Section  015.5050  is  amended  by 
revising  paragraphs  (a),  (b).  (d).  {e)(3j, 
and  by  removing  paragraph  (e)(5),  as 
follows; 

§615.5050    Policy. 

(a)  Each  bank  shall  have  on  hand  at 
the  time  of  issuance  of  any  long-term 
notes,  bonds,  debentures,  or  similar 
obligations,  and  at  all  times  thereafter 
maintain,  free  from  any  hen  or  other 
pledge,  assets  consisting  of  notes  and 
other  obligations  representing  loans 
made  under  the  authority  of  the  Act, 
notes  of  Federal  land  banks.  Federal 
intermediate  credit  banks,  and  banks  for 
cooperatives  representing  secured 
interbank  or  intersystem  loans,  readily 
marketable  securities  approved  by  the 
Farm  Credit  Administration  or  cash,  in 
an  aggregate  value  equal  to  the  amount 
of  long-term  notes,  bonds,  debentures,  or 


similar  obligations  outstanding  for 
which  the  bank  is  primarily  liable. 

(b)  The  collateral  value  of  eligible 
investments  shall  be  the  lower  of  cost  or 
market  value. 
•        *-        •         •        • 

(d)  When  there  is  loan  servicing,  such 
as  reamortizalion.  extension,  deferment 
or  partial  release,  the  new  unpaid 
balance  may  be  used  as  the  collateral 
carrying  value.  In  case  of  Federal  land 
banks  the  carrying  value  shall  not 
exceed  85  percent  (97  percent  if 
guaranteed  by  Federal,  State  or  other 
governmental  agencies)  of  the  appraisal 
value  established  by  the  most  recent 
appraisal  report  of  the  primary  security. 

(e)  ■  •  * 

[3)  Provide  a  certified  report  by  a 
bank  officer  at  each  regular  meeting  of 
the  board  of  directors.  The  report  should 
cei'tify  to  the  eligibility  and  the 
adequacy  of  collateral  Items  to  be 
reported  will  include  but  not  be  limited 
to  the  total  amount  of  ehgible  collateral, 
amount  of  ineligible  loans,  amount  of 
deductions,  and  the  amount  of  excess 
collateral. 


§615.5060    (Removedl 

5.  Part  615  is  amended  by  removing 
§  615.5060. 

Subpart  C— Issuance  of  Bonds,  Notes, 
Debentures,  and  Similar  Obligations 

6.  Section  615.5101  is  revised  to  read 
as  follows: 

§615.5101     Resolution  required. 

Each  bank's  board  of  directors  shall 
by  resolution  authorize  the  issuance  of 
notes,  bonds,  debentures,  and  similar 
obligations  in  such  amounts  as  may  be 
required  to  meet  bank's  needs.  Such 
resolution  shall  specify  the  maximum 
amount  of  obligations  which  shall  be 
outstanding  at  any  one  time,  shall 
authorize  the  president  of  the  bank,  the 
executive  com.mittee  or  appropriate 
officers  to  do  all  things  necessary  and 
proper  to  issue  such  obligations.  Each 
such  resolution  shall  cover  all 
authorities  to  issue  or  borrow  as  stated 
in  sections  4.2  and  4.3(b)  of  the  Farm 
Credit  Act  of  1971.  as  amended,  and 
§015.5050  (e)(3)  of  the  regulations. 

7.  Section  615.5102  is  revised  to  read 
as  follows: 

§615.5102    Finance  committee. 

Each  finance  committee,  composed  of 
the  president  of  each  bank  or  the 
president's  designee,  for  the  banks 
organized  and  operating  under  the 
separate  title  of  the  Farm  Credit  Act  of 
1971.  as  amended,  shall  appoint 
appropriate  subcommittees  and 


establish  its  organization, 
responsibilities,  and  procedures  to  cover 
its  operations  and  those  of  its 
subcommittees,  subject  to  the  approval 
of  the  Governor.  The  subcommittees  or 
representatives  of  the  finance 
committees  shall  establish,  subjec'  to 
the  approval  of  the  Governor,  their 
organization,  responsibilities,  and 
procedures  to  cover  their  operations  and 
those  of  their  subcommittees  for  the 
issuance  of  Systemwide  obligations. 

Subpart  D— Ottier  Funding 

8.  Section  615.5135  is  revised  to  read 
as  follows: 

§615.5135    Investment  policy. 

(a)  Banks  are  authorized  to  hold 
investment  portfolios  for  the  purpose  of 
maintaining  sufficient  liquidity,  as  a 
means  of  investing  short-term  surplus 
funds,  and  for  short-term  debt 
management  purposes.  The  banks  are 
not  authorized  to  maintain  investment 
portfolios  primarily  as  a  means  of 
generating  additional  income. 

(b)  Each  bank  s  board  of  directors 
shall  adopt  a  policy,  subject  to  the 
approval  of  the  Farm  Credit 
Administration,  regarding  the 
management  of  its  investments.  Within 
this  policy,  the  following  items  shall  be 
addressed, 

(1)  The  purpose  of  the  bank's 
investments. 

(2)  The  portfolio  objectives, 

(3)  The  bank's  liquidity  needs. 

(4)  The  portfolio  size  and  quality. 

(5)  Maturity  guidelines. 

(6)  Authorization  to  manage 
investment  activities. 

(7)  Reporting  and  monitoring 
requirements. 

Additional  areas  shall  be  addressed  in 
the  policy  as  deemed  appropriate  by 
each  bank. 

9.  Section  615.5140  is  revised  to  read 
as  follows: 

§  6 1 5.5 1 40    Eligible  investments. 

(a)  The  approved  list  of  eligible 
investments  for  Farm  Credit  banks  shall 
include  the  following  securities: 

(1)  Consolidated  and  Systemwide 
obligations  of  the  Farm  Credit  banks. 

(2)  Direct  and  full  faith  obligations  of 
the  United  States  Government. 

(3)  Fully  guaranteed  obligations  of  the 
United  States  Government. 

(4)  Federal  Home  Loan  Bank  bonds 
and  notes. 

(5)  Federal  Home  Loan  Mortgage 
Corporation  obligations. 

(6)  Federal  .National  Mortgage 
Association  short-term  notes, 
debentures  and  participation 
certificates. 
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(7)  Tennessee  Valley  Authority 
obligations. 

(8)  International  Bank  for 
Reconstruction  and  Development 
obligations  denominated  in  dollars 
(World  Bank). 

(9)  Bankers  acceptances. 

(10)  Negotiable  certificates  of  deposit. 

(11)  Prime  Commercial  Paper  (Rated 
P,  or  Ai  and  limited  to  15  percent  of 
total  portfolio). 

(12)  Prime  Finance  Paper  (Rated  Pi  or 
Ai  and  limited  to  15  percent  of  total 
portfolio). 

(13)  Repurchase  agreements  of  eligible 
investments. 

(14)  Full  faith  and  credit  obligations  of 
a  state,  municipality,  political 
subdivision,  or  public  agency  or 
instrumentality  thereof,  when  approved 
by  the  bank  on  a  case  basis  within  the 
following  limita'ions;  Investments  in 
bonds  except  revenue  obligations,  that 
have  rated  A  or  better  (or  the 
equivalent)  by  a  recognized  rating 
service,  that  mature  within 
approximately  10  years,  and  are  readily 
marketable. 

(15)  Other  types  of  investments 
authorized  by  the  Farm  Credit 
Administration. 

(b)  The  collateral  value  of  eligible 
investments  supporting  outstanding 
System  obligations  shall  be  the  lower  of 
cost  or  market  value. 

10.  Section  615.5141  is  revised  to  read 
as  follows: 

$  6 1 5.5 1 4 1     Production  credit  associations. 

Production  credit  associations  shall 
invest  in  securities  selected  from  eligible 
investments  in  §  615.5140.  as  authorized 
by  the  supervising  bank. 

11.  Section  615.5142  is  revised  to  read 
iis  follows; 

§  6 1 5.5 1 42    Federalland  bank 
associations. 

A  Federal  land  bank  association  shall 
invest  its  excess  cash  in  unsecured 
obligations  of  its  supervising  bank  or  in 
eligible  investments  in  §  615.5140  as 
authorized  by  the  supervising  bank. 

Subpart  J — Prescription,  Subscription 
and  Retirement  of  Stocit 

12.  Section  615.5260  is  amended  by 
substituting  "fair  market  value"  for 
"book  value"  in  paragraphs  (a)  and  (b). 
As  amended  §  615.5260(a)  and  (b) 
introductory  text  read  as  follows: 

§615.5260    Retirenient  of  capital  Stock  and 
allocatsd  squitfes  of  banks  for 
cooperatives. 

(a)  In  case  of  Uquidation  or 
dissolution  of  a  present  or  former 
borrower,  the  bank  may,  but  shall  not  be 
required  to,  retire  and  cancel  at  the  fair 


market  value,  not  exceeding  par,  all  or 
part  of  the  capital  stock  or  any  allocated 
equity  in  the  bank  owned  by  or 
allocated  to  such  borrower.  Before  any 
such  retirement  shall  be  made,  the 
banks  shall  have  reasonable  assurance 
that  the  liquidation  or  dissolution  is  or 
soon  will  be  completed  and  the  business 
of  the  borrower  is  not  being  continued 
under  circumstances  in  which  it  would 
be  appropriate  and  feasible  for  any 
successor  to  acquire  and  hold  the 
investment  interest  of  the  present  or 
former  borrowers  in  the  bank. 
Retirements  under  this  provision  shall 
be  authorized  in  accordance  with  bank 
board  policy. 

(b)  When  the  debt  of  a  borrower  to 
the  bank  is  in  default,  such  bank  may, 
but  shall  not  be  required  to.  retire  and 
cancel  all  or  part  of  any  stock  or 
allocated  equities  of  the  bank  on  which 
the  bank  has  a  lien  as  collateral  for  the 
debt,  at  the  fair  market  value  thereof, 
not  exceeding  par  value,  in  total  or 
partial  liquidation  of  the  debt,  under  any 
of  the  following  conditions: 

*  «         *         *        « 

13.  Section  615.5270  is  amended  by 
removing  the  word  "fair"  as  a  modifier 
of  book  value  in  paragraph  (b).  As 
amended  §  617.5270(b)  reads  as  follows: 

§615.5270    Purchase  of  class  B(  stock  of 
ttie  Federal  intermediate  credit  bank  t>y 
production  credit  associations. 

•  •         *         *         « 

(b)  When  making  such  allotments,  the 
bank  may  transfer,  retire,  or  reissue 
outstanding  class  B  stock  among  the 
associations  as  may  be  necessary  to 
establish  the  proportion  indicated  in  the 
preceding  paragraph.  Stock  that  is 
retired  or  transferred  for  this  purpose 
shall  first  be  the  stock  purchased  by  the 
associations  to  the  e.xtent  it  is  available 
unless  otherwise  approved  by  the  Farm 
Credit  Administration.  The  bank  shall 
pay  the  associations  for  all  stock  so 
retired  or  transferred  and  shall  collect 
therefor  from  any  association  to  which 
such  stock  is  transferred  or  reissued,  at 
the  book  value  thereof  not  to  exceed 
par. 


§§615.5300  and  615.5310    (Removed) 

14.  Part  615  is  amended  by  removing 
§§615.5300  and  615.5310. 

15.  Section  615.5320  is  amended  by 
removing  the  word  "fair"  as  a  modifier 
of  book  value  in  paragraphs  (a),  (b)(1). 
(b)(2).  and  (b)(3).  as  amended 

§  615.5320(a).  (b)(1).  (b)(2),  and  (b)(3) 
read  as  fallows: 


§  6 1 5.5320    Retirement  of  Federal 
Intermediate  credit  bank  class  B  stock 
participation  certificates,  and  allocated 
legal  reserve. 

(a)  When  there  is  no  slock  held  by  the 
Governor,  the  bank  may  retire  class  B 
stock  at  par.  participation  certificates  at 
face  amount,  and  allocated  legal  reserx'e 
at  book  value  without  preference  to  all 
holders  thereof  and  in  such  manner  that 
the  oldest  outstanding  stock, 
participation  certificates,  or  allocated 
legal  reserve  will  be  retired  first, 
provided  that  after  such  retirements,  the 
net  worth  structure  of  the  bank  meets 
the  minimum  requirements  approved  by 
the  Farm  Credit  Administration. 

(b)  *  *  * 

(1)  Class  B  stock,  participation 
certificates,  and  allocated  legal  reserve 
may  be  retired  at  book  value  thereof, 
not  exceeding  par  or  face  amount  as  the 
case  may  be,  in  the  event  of  an 
equalization  of  the  ownership  by 
production  credit  associations  of  capital 
stock,  participation  certificates,  and 
allocated  legal  reserve  of  the  bank, 
whether  in  connection  with  an 
assessment  for  capital  stock  or 
otherwise,  provided  that  when  an 
association  surrenders  stock, 
participation  certificates,  or  allocated 
legal  reserve,  it  shall  first,  unless 
otherwise  approved  by  the  Farm  Credit 
Administration,  surrender  that  which 
was  acquired  by  purchase  to  the  extent 
available  and  thereafter,  surrender  that 
acquired  by  patronage  distributions 
from  the  bank; 

(2)  When  authorized  by  the  bank 
board,  class  B  stock,  participation 
certificates,  and  allocated  legal  reserve 
may  be  retired  at  the  book  value  thereof, 
not  exceeding  par  value  or  face  amount 
as  the  case  may  be: 

•  *         *         «        « 

(3)  The  bank  board  may  authorize  the 
retirement  of  unimpaired  participation 
certificates  at  face  amount  and  allocated 
legal  reserve  at  book  value  owned  by  an 
other  institution  as  follows; 

*  •         *         *         • 

16.  Part  615  is  amending  by  adding 
§  615.5325  to  read  as  follows: 

§615.5325    Contributions  of  capital. 

Subject  to  the  approval  of  the  Farm 
Credit  Administration,  Federal  land 
banks  may  accept  contributions  of 
capital  and  Federal  land  bank 
associations  may  contribute  capital  to 
the  Federal  land  bank  under 
circumstances  including,  but  not  limited 
to.  provisions  of  district  capital 
preservation,  loss-sharing,  or 
recapitalization  programs. 
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Subpart  K— Surplus  and  Reserves 

17.  Section  615.5335  is  amended  by 
revising  paragraph  (a)  lo  read  as 
follows: 

§  615.5335    Federal  Intermediate  credit 
bank  system  provision  for  losses  on  loans. 

(a)  Each  bank  shall  evaluate  its  loans 
and  discounts,  accrued  interest  on  loans, 
and  other  loan  assets  at  the  close  of 
each  fiscal  year  and  establish  and 
maintain  an  adequate  provision  for 
losses  thereon  which  will  reflect  the 
reasonable  net  value  of  such  assets. 

«  *  *  *  » 

18.  Section  615.5360  is  revised  to  read 
as  follows; 

t;  615.5360    Federalland  banic  association 
earnings. 

.•\ny  Federal  land  bank  association 
may  pay  patronage  refunds  out  of  the 
whole  or  part  of  net  earnings  which 
remain  after  (a)  the  restoration  of  the 
amount  of  any  impairment  of  capital 
Stock,  and  (b)  the  maintenance  of  a 
res«?rve  account  as  provided  in  section 
1.18(a)  of  the  Farm  Credit  Act  of  1971,  as 
amended.  Patronage  refunds  may  be 
distributed  in  the  form  of  allocated 
equities  or  cash  or  both  with  the 
.';pproval  of  the  bank. 

Subpart  O— Book-Entry  Issuance  of 
Farm  Credit  Securities 

19.  Section  615.5451  is  revised  to  read 
as  follows: 

t)  615.5451     Consolidated  systemwide 
notes. 

The  12  Federal  land  banks,  the  12 
Federal  intermediate  credit  banks,  and 
tlie  13  banks  for  cooperatives  ibsued 
consolidated  Systemwide  notes  only  in 
bearer  definitive  form  in  denominations 
of  SSO.OOO.  $100,000.  5500,000,  Si  .000.000. 
and  85,000,01)0. 

(Sees.  5.9.  5.12,  5.18,  Put).  L.  92-181,  85  Slut. 
619.  620.  621.  (12  U.S.C.  2243,  2246.  and  2252)1 
C.  T.  Fredrickson. 

Actii\ii  Governor. 

im  UiK    tll-33fl4fi  riirt  11-20-m.  8:45  am) 
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12  CFR  Part  616 

Coordination  of  Functions 

AGENCY:  Farm  Credit  Corporation 
action:  Proposed  rule. 

summary:  The  Farm  Credit 

Administration,  by  its  Federal  Farm 
Credit  Board  publishes  for  comment 
miscellaneous  amendments  to  its 
regulations  which  set  forth  the 
responsibilities  of  the  institutions  in  the 
system  in  carrying  out  the  functions  of 


system  in  the  most  efficient  manner. 
These  ameiKlments  are  for  clarification 
and  updating  because  of  new  authorities 
conferred  on  the  institutions  of  the  Farm 
Credit  System  by  the  Farm  Credit  Act 
Amendments  of  1980  (Pub,  L  96-592), 
DATES:  Written  comments  must  be 
received  on  or  before  January  19, 1982, 
ADDRESSES:  Submit  any  comments  or 
suggestions  in  writing  to  Donald  E, 
Wilkinson,  Governor,  Farm  Credit 
Administration,  Washington,  DC  20578. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of 
Director,  Congressional  and  Public 
Affairs  Division.  Office  of 
Administration.  Farm  Credit 
Administration, 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  H.  Bacon,  Deputy  Governor,  Office 
of  Administration,  490  L'Enfant  Plaza, 
S.W,,  Washington.  DC  20578  (202-755- 
2181). 

PART  616— COORDINATION 

Part  616  of  Chapter  VI,  Title  12.  of  the 
Code  of  Federal  Regulations  is  amended 
as  shown. 

Subpart  A — General 

1.  Section  616.6000  is  revised  to  read 
as  follows: 

§616.6000    Responsibility 

Each  district  board  is  responsible  for 
assuring  that  each  of  the  institutions 
under  its  pohcy  or  supervisory  authority 
carries  on  its  functions  in  the  most 
efficient  manner  to  the  end  that  eligible 
farmers,  ranchers,  producers  or 
harvesters  of  aquatic  products,  rural 
residents,  farm-related  businesses  and 
cooperatives  have  access  to  complete, 
convenient,  and  high  quality  credit  and 
financially  related  ser\'ices  at 
reasonable  cost.  The  1971  Act  provides 
bioad  lending  and  service  activity 
authority  to  all  of  the  banks  and 
associations,  which  could  permit 
inefficiencies  and  overlapping  of 
services  among  the  units  of  the  System 
in  the  absence  of  appropriate 
coordination.  Thus,  the  interests  of  those 
using  the  System  are  best  served  when 
the  activities  are  coordinated  closely. 

2.  The  title  of  Subpart  B  is  revised  lo 
read  as  foIlov\s: 

Subpart  B— Credit  Financially  Related 
Services,  and  Tectinlcal  Assistance 

3.  Section  616.6020  is  revised  to  read 
as  follows: 

§  616.6020    Overall  poKcy 

Dis!rii:t  policies  in  this  area  should 
minimize  the  possibility  of  injurious 
competition  among  institutions  of  the 


System  and  maximize  cooperation 
among  them  in  providing  credit  services 
and  other  financially  related  services 
and  technical  services  programs.  These 
policies  shall  recognize  that  the  Federal 
land  banks  are  long-term  real  estate 
mortgage  lenders,  the  production  credit 
associations  and  the  Federal 
intermediate  credit  banks  make  short- 
and  intermediate-term  loans,  and  the 
banks  for  cooperatives  provide  a 
specialized  credit  service  to 
cooperatives.  The  absence  of 
cooperation  will  inevitably  inure  to  the 
disadvantage  of  those  using  the  services 
of  other  institutions  of  the  System.  The 
policies  should  include  such  subjects  as 
collateral  to  be  taken  by  each  type 
lender,  Federal  land  bank  open-end 
advance  and  readvance  mortgage  plans, 
limitation  on  the  use  of  balloon-payment 
provisions  in  loans  by  all  banks  and 
associations,  simultaneous  or  joint 
lending  to  borrowers.  Federal  land  bank 
and  production  credit  association 
lending  to  small,  eligible  cooperatives, 
joint  or  adjacent  housing  for 
associations  whenever  possible,  and 
shared  technical  assistance,  record 
information  and  counsel  on  specific  loan 
cases, 

4,  Section  616.6030  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  616.6030    Rural  home  lending. 

Coordination  policies  relative  to  rural 
home  lending  shall  define  the 
appropriate  lending  authorities  and 
relationships  including  the  following: 
«         •         •         «         • 

5.  Section  6166050  is  revised  to  read 
as  follows: 

§  6 1 6.6050  Loans  to  cooperatives  tor  the 
purpose  of  directly  financing  the  operating 
needs  of  their  members. 

Policies  of  district  boards  should  be 
designed  to  encourage  farmers, 
ranchers,  and  producers  or  harvesters  of 
aquatic  products,  to  obtain  needed 
financing  directly  from  their  appropriate 
associations.  These  policies  should 
recognize  that  the  interests  of  farmers, 
ranchers  and  aquatic  borrowers  may 
best  be  served  at  times  when  financing 
is  obtained  from  cooperatives  which 
may  borrow  from  a  bank  for 
cooperatives.  District  boards  shall  give 
due  consideration,  among  other  things, 
to  the  borrowing  cooperative's  ability  to 
analyze  and  to  supervise  credit 
extension;  the  credit  policy  to  be 
established;  the  preference  of  the 
members:  the  quantity,  quality, 
availability,  and  convenience  of  the 
credit  service  being  offered  by  the 
appropriate  associations;  the  need  by 
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cooperatives  to  offer  the  types  of 
financing  services  offered  by  their 
competitors;  and  the  natural 
relationships  which  exist  between  a 
cooperative's  main  functions  of 
marketing,  providing  supplies  or 
services,  and  financing  services  incident 
to  such  marketing,  supplies  or  services. 
District  policies  shall  assure  that  such 
lending  activities  do  not  conflict  with 
the  objectives  and  responsibilities  of  the 
Federal  land  banks  and  the  Federal  land 
bank  associations,  the  Federal 
intermediate  credit  banks,  and  the 
production  credit  associations  and  that, 
in  all  cases,  the  best  interests  of  the 
farmers,  ranchers,  and  producers  or 
harvesters  of  aquatic  products  are 
served. 

6.  Section  616.6060  is  revised  to  read 
as  follows: 

§  616.6060    Financially  related  services. 

Financially  relateJservices  offered  to 
borrowers  and  other  persons  eligible  for 
the  services  by  one  institution  in  the 
district  shall  be  made  available,  to  the 
fullest  extent  possible,  to  the  borrowers 
and  other  persons  eligible  for  the 
services  from  the  other  banks  and 
associations  in  the  district.  Duplication 
of  financially  related  services  by  Farm 
Credit  System  institutions  in  the  same 
district  shall  be  avoided  whenever 
possible. 

(Sees.  5.9,  5.12,  5.18,  Pub.  L.  92-181.  85  Stat. 
619,  620.  621  (12  U.S.C.  2243,  2246  and  2252)) 
C.  T.  Fredrickson, 

Acting  Governor. 

(FR  Doc.  81-3,1644  Filed  ll-20-«l,  8  45  am| 
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12  CFR  Part  617 

Examinations,  Audits,  and 
Irregularities 

agency:  Farm  Credit  Administration 
action:  Proposed  rule. 

summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  publishes  for  comment 
miscellaneous  amendments  to  its 
regulations  in  Part  617  which  govern 
examinations,  audits,  and  investigations 
of  institutions  of  the  system,  and  their 
agents.  These  amendments  are  for 
clarification  and  updating  because  of 
the  new  authorities  conferred  on 
institutions  of  the  Farm  Credit  System 
by  the  Farm  Credit  Act  Amendments  of 
1980  (Pub.  L  96-592). 
DATE:  Written  comments  must  be 
received  on  or  before  January  19, 1982. 
AODRESS:  Submit  any  comments  or 
suggestions  in  writing  to  Donald  E. 
Wilkinson,  Governor,  Farm  Credit 


Administration,  Washington.  D.C.  20578. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of  the 
Director,  Congressional  and  Public 
Affairs  Division,  Office  of 
Administration.  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  H.  Bacon.  Deputy  Governor.  Office 
of  Administration.  490  L'Enfant  Plaza, 
S.W..  Washington,  D.C.  20578  (202-755- 
2181). 

SUPPLEMENTARY  INFORMATION: 

Part  617  of  Chapter  VI,  Title  12  of  the 
Code  of  Federal  Regulations  is  amended 
as  shown: 

1.  The  title  of  Part  617  is  revised  to 
read  as  follows: 

PART  617— EXAMINATIONS,  AUDITS, 
AND  INVESTIGATIONS 

Subpart  A— Examinations  and  Audits 

2.  Section  617.7000  is  revised  to  read 
as  follows: 

§  6 1 7.7000    Farm  Credit  System 
Institutions. 

The  Farm  Credit  Administration  is 
required  by  section  5.20  of  the  Act  to 
examine  and  audit  each  institution  of 
the  System,  and  each  of  their  agents,  at 
such  times  as  the  Governor  may 
determine,  but  each  bank  and  each 
production  credit  association  shall  be 
examined  and  audited  not  less 
frequendy  than  once  each  year.  Such 
examinations  and  audits  shall  be  under 
the  direction  of  the  chief  Farm  Credit 
Administration  examiner.  Sections  4.27 
and  5.6(a)(5)  of  the  Act  specify  that  the 
service  corporations  authorized 
pursuant  to  section  4.25  and 
unincorporated  service  organizations 
formed  pursuant  to  agreements 
authorized  by  section  5.6(a)(5). 
respectively,  are  institutions  of  the  Farm 
Credit  System  and  subject  to 
supervision  and  examination  by  the  Farm 
Credit  Administration. 

3.  Section  617.7020  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (a)  and  (b)  to  read  as  follows: 

§  6 1 7.7020    Other  financing  Institutions. 

Upon  request  of  the  Governor  or  any 
Farm  Credit  bank.  Farm  Credit 
examiners  shall  make  examinations  and 
written  reports  of  the  condition  of  any 
organization,  except  national  banks,  to 
which,  or  with  which,  any  institution  of 
the  System  contemplates  making  a  loan 
or  discounting  paper. 

(a)  As  a  condition  precedent  to 
securing  discount  privileges  with  a  bank 


of  the  Farm  Credit  System,  any 
organization  other  than  State  banks, 
trust  companies,  and  savings 
associations  shall  file  with  such  bank  its 
written  consent  to  examination  by  Farm 
Credit  examiners  as  may  be  directed  by 
the  Farm  Credit  Administration  (section 
5.22  of  the  Act).  Such  organizations  shall 
also  agree  to  furnish  the  bank,  the  Farm 
Credit  Administration,  or  any  Farm 
Credit  examiner,  at  any  time  upon  call, 
full  and  current  information  regarding  its 
financial  conditions  and  operations. 

(b)  A  State  bank,  trust  company,  and 
saving  association  shall,  as  a  condition 
precedent  to  establishing  an  access 
relationship  with  a  Federal  intermediate 
credit  bank,  consent  that  reports  of  its 
examination  by  constituted  state 
authorities  may  be  furnished  by  such 
authorities  to  the  Farm  Credit 
Administration  upon  request. 

4.  Section  617.7060  is  revised  to  read 
as  follows: 

§  6 1 7.7060    Frequenc  y  of  examinations 
and  audits. 

Farm  Credit  System  institutions,  and 
other  related  activities  shall  be 
examined  and  audited  in  accordance 
with  the  following  schedule  and  at  such 
times  as  the  Governor  may  determine. 

(a)  Each  bank  and  production  credit 
association — once  each  year. 

(b)  Each  Federal  land  bank 
association — once  each  18  months. 

(c)  Each  incorporated  and 
unincorporated  service  organization — 
once  each  year. 

(d)  Each  data  processing 
installation — once  each  year. 

(e)  All  other  agents  of  the  banks  and 
associations — once  each  year. 

5.  Section  617.7080  is  revised  to  read 
as  follows: 

§617.7080     Reports. 

(a)  The  results  of  FCA  examinations 
and  audits  of  banks  shall  be  reported  to 
the  respective  bank  board  and  such 
meeting  shall  include  an  executive 
session  with  the  board.  Reports  of 
examination  and  audit  of  associations 
by  examiners  shall  be  submitted  to  the 
supervising  bank  for  transmittal  to  the 
respective  board  of  directors  for  review 
and  appropriate  action  at  the  first 
scheduled  board  meeting  subsequent  to 
receipt  of  the  report  by  the  institution 
^examined. 

(b)  Reports  of  examinations  and 
audits  are  the  property  of  the  Farm 
Credit  Administration  and  are  furnished 
to  the  institution  examined  for  its 
confidential  use  and  may  be  disclosed 
only  with  the  consent  of  the  Governor  or 
the  Chief  Examiner.  Consent  is  given  for 
disclosing  reports  of  regular 
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examinations  and  audits  to  the  banks 
and  associations  involved  or  interested 
but  such  disclosure  of  reports  of  special 
examinations  and  investigations  shall 
be  only  by  action  or  consent  of  the 
Governor  or  Chief  Examiner  in  each 
instance.  Information  needed  for  filing 
claims  with  surety  companies,  for 
establishing  lines  of  credit,  and 
maintenance  of  relations  with  other 
financial  institutions  may  be  extracted 
from  such  reports  without  further 
consent. 

(c)  Consent  is  also  given  for  disclosing 
reports  of  regular  examinations  and 
audits  to  authorized  representatives  of 
the  Farm  Credit  administration  and, 
when  requested  for  confidential  use  in 
official  investigations,  to  agents  of  the 
Federal  Bureau  of  Investigation. 
Department  of  Justice;  the  Bureau  of  the 
Chief  Postal  Inspector.  United  Postal 
Service;  the  Secret  Service;  the  Internal 
Revenue  Service;  and  the  Office  of  the 
Inspector  General  United  States 
Department  of  Agriculture. 

6.  Section  617.7090  is  revised  to  read 
as  follows: 

§  617.7090    Liquidation. 

In  the  event  of  voluntary  or 
involuntary  liquidation  of  a  Farm  Credit 
bank,  association,  or  other  institution  of 
the  Farm  Credit  System,  or  any  of  their 
agents,  and  upon  completion  of  such 
liquidation,  the  books  and  records  of  the 
institutions  shall  be  forwarded  to  the 
appropriate  divisional  examination 
office  for  final  examination  and  audit.  If 
circumstances  warrant,  such  final 
examination  and  audit  shall  be  made  at 
the  institution's  offices. 

Subpart  B— Investigations— Personnel 

7.  The  title  of  Subpart  B  is  revised  to 
read  as  above: 

8.  Section  617.7100  is  revised  to  read 
as  follows: 

§  6 1 7.7 1 00    Investigation. 

(a)  The  Farm  Credit  Administration 
shall  make  an  investigation  of  any  case 
involving  possible  violation  of  Federal 
criminal  statutes  by  the  following 
persons  upon  a  determination  by  the 
Governor  or  Chief  Examiner  that  an 
investigation  is  necessary: 

(1)  Bank  or  association  personnel. 

(2)  Directors  or  borrowers  of  the 
System  when  preliminary  information 
indicates  that  an  applicable  statute, 
described  in  paragraph  (b)  of  this 
section,  was  violated  in  collusion  with 
bank  or  association  personnel. 

(b)  Investigations  most  commonly 
involve  actions  prohibited  by  18  U.S.C. 
371, 18  U.S.C.  657. 18  U.S.C.  1006.  and  18 
U.S.C.  1014.  Section  371  of  the  criminal 
code  refers  to  a  conspiracy  between  two 


or  more  persons  to  defraud  an 
institution  of  the  Farm  Credit  System. 
Section  657  of  the  criminal  code  makes 
it  unlawful  to  embezzle  or  willfully 
misapply  any  funds  or  other  things  of 
value  belonging  to  the  institution  or 
entrusted  to  its  care.  Section  1006  of  the 
criminal  code  makes  it  unlawful  to  make 
any  false  entry  in  any  book,  report,  or 
statement  with  the  intent  to  defraud  or 
to  deceive:  to  participate  or  share  in  or 
receive  directly  or  indirectly  any  money, 
profit,  or  benefits  through  any 
transaction  of  such  institution;  or, 
without  being  duly  authorized,  to  draw 
obligations  on  the  institution  with  the 
intent  to  defraud.  Section  1014  of  the 
criminal  code  makes  it  unlawful  to 
knowingly  make  a  false  statement  or 
report  for  the  purpose  of  influencing  the 
action  of  the  association  or  bank  upon 
any  application  or  related  documents. 
Other  statutes  that  may  be  applicable 
are  18  U.S.C.  212,  213.  215,  216,  493, 1011, 
1013, 1907,  and  1909. 

9.  Section  617.7110  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (a)  through  (c)  to  read  as 
follows: 

§617.7110    Reporting  of  violations. 

Violations  or  possible  violations  of 
Federal  criminal  statutes  involving  the 
banks  and  associations  shall  be 
immediately  reported  to  the  president  of 
the  bank  and  the  attorney  or  other 
person  designated  by  the  bank  for  the 
purpose.  The  violation  or  possible 
violation  shall  then  be  promptly 
reported  to  the  Farm  Credit 
Administration. 

(a)  If  any  bank  or  association 
employee  or  director  discovers 
irregularities  in  the  funds  and  accounts 
of  a  bank  or  association,  or  has 
reasonable  grounds  for  the  behef  that 
Federal  criminal  statutes  may  have  been 
violated,  the  employee  or  director  shall 
report  the  matter  to  the  appropriate 
officer  of  the  bank  and  furnish  such 
information  as  he  has  obtained  or 
developed. 

(b)  The  bank  shall  immediately  notify 
the  Chief  Examiner  of  the  Farm  Credit 
Administration,  and  make  available  all 
information  concerning  the  matter.  The 
Chief  Examiner  will  advise  the  bank 
w^hat  further  steps,  if  any,  should  be 
taken  by  tfie  representative  in  the  case. 

(c)  The  bank  shall  bring  to  the 
attention  of  the  board  of  directors  of  an 
association  concerned,  any  irregularity 
found  to  exist,  and  shall  keep  it 
informed  of  all  significant  developments 
in  order  that  the  board  may  take  such 
action  as  may  be  required  to  protect  the 
association's  interests.  The  bank  shall 


keep  the  bank  board  informed  of  all 
irregularities. 


•         • 


10.  Section  617.7120  is  revised  to  read 
as  follows: 

§  6 1 7.7 1 20    Cases  for  referral 

It  shall  be  the  function  of  the  Chief 
Examiner  of  the  Farm  Credit 
Administration  to  refer  directly  to  the 
local  United  States  attorney  all  cases 
investigated  which  concern  violations  of 
Federal  criminal  statutes  for 
consideration  of  criminal  action. 

Subpart  C — Investigations— Borrowers 
and  Ottiers 

11.  The  title  of  Subpart  C  is  revised  to 
read  as  above: 

12.  Section  617.7160  is  revised  to  read 
as  follows: 

§  617.7160    Cases  for  referral 

It  shall  be  the  function  of  the  general 
counsel  of  the  Farm  Credit  district  (or  a 
designated  bank  attorney)  to  determine 
if  there  is  substantial  evidence  that  a 
violation  has  been  committed  of  any  of 
the  foregoing  as  well  as  other  Federal 
criminal  statutes,  and  to  refer  the  matter 
to  the  United  States  attorney  for 
consideration  of  prosecution  under 
established  procedures.  Violations 
reported  to  the  United  States  attorney 
shall  also  be  reported  to  the  General 
Counsel  of  the  Farm  Credit 
Administration.  After  it  appears  to  an 
association  or  a  bank  that  a  violation 
may  have  occurred,  at  no  time  shall  any 
employee  of  the  association  or  bank 
threaten  the  borrower  with  criminal 
prosecution,  whether  in  an  effort  to 
collect  the  indebtedness,  recover 
property,  or  otherwise. 

(Sees.  5.9.  5.12,  5.18,  Pub,  L  92-181.  85  Stat. 
619,  620.  621  (12  U.S.C.  2243.  2246  and  2252)) 
C.  T.  Fredrickson. 
Acting  Governor 

|FR  Doc  81-33647  Filed  11-20-81;  8  45  am) 
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12  CFR  Part  618 

General  Operating  Provisions 
agency:  Farm  Credit  Administration. 
action:  Proposed  rule. 

summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board  publishes  for  comment 
miscellaneous  amendments  to  its 
general  operating  provisions.  These 
amendments  are  for  clarification  and 
updating  because  of  new  authorities 
conferred  on  institutions  of  the  Farm 
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Credit  System  by  the  Farm  Credit  Act 
Amendments  of  1980  (Pub.  L  96-592). 
DATE:  Written  comments  must  be 
received  on  or  before  January  19, 1982. 
ADDRESS:  Submit  any  comments  or 
suggestions  in  writing  to  Donald  E. 
Wilkinson,  Governor,  Farm  Credit 
Administration,  Washington.  D.C.  20578. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of 
Director,  Congressional  and  Public 
Affairs  Division,  Office  of 
Administration,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  H.  Bacon,  Deputy  Go\  ernor.  Office 
of  Administration,  490  L'Enfant  Plaza, 
SW.,  Washington,  D.C.  20578,  (202-755- 
2181). 

SUPPLEMENTARY  INFORMATION:  For  the 
convenience  of  the  reader,  a 
redesignation  table  showing  the  old 
subparts  of  Part  618  and  the  new  is 
shown  below. 

Part  618 — General  Provisions 


Sec. 
ei8.8160 


District  boards  of  directors. 


New  subpart 


CM  subpart 


Subpart— Tectir»c«l  Assist- 
ance and  Financially  Relat 
ed  Service* 

Subpart  B— MenAar  Insur- 
ance 

Subpart  C— Leasing 

SiApart  D — Procadires  and 
Guidelines. 

Subpart  E— Nomination  and 
Election  of  Directors. 

SubiMTt  f — MiscalLanaous 
Provisions 

Subpart  G — Recycling  Infor- 
mation 

Subpart  H— Disposition  of 
Obsolete  Records. 

Subpart  I — Federal  Racords 

Subpart  J— Inlamai  Controls..... 


Same 


Subpart  B — Leasing 
Subpart  C— Procedures  ana 
Guidelines 

Subpart   D — Nomination  and 

Election  of  Directors. 
Subpart        E — Miscellaneous 

Provisions 

Subpart   F — Reieasmg    Infor 

rrwtion 
Subpart     G—0  imposition     o* 

Obsoieie  Records 
Subpart  H — Federal  Recoris 
Subpart   l— internal  Controls 


Theiefore,  it  is  proposed  to  amend  12 
CFR.  Chapter  VI,  by  revising  and 
recodifying  the  table  of  contents  of  Part 
618  as  follows: 

PART  618— GENERAL  PROVISIONS 

Subpart  A— Technical  Assistance  and 
Financially  Related  Services 

Si'c 

618.800U     Authorization. 
618.8010     District  budid  policies 
618.8020     Farm  Credit  Administrdtion 
approval. 

Subpart  B— Member  Insurance  [Reserved I 

Subpart  C— Leasing 

618.8050     Leasing  authority 
618.8060    Leasing  limitations. 

Subpart  D—Procedurea  and  guidelines. 

618.8100    Farm  Credit  Administration. 

Subpart  E— Nomination  and  Election  of 
Oiractors 

ei8.£150    Federal  Farm  Credit  Board. 


Subpart  F— Miscellaneous  Provisions 

618.8200     Publication  of  reports. 

618.8210    Conducting  information  programs^ 

618.8220     Contributions  to  and  membership 

in  other  organizations. 
618.8230    Allocation  of  expenses  for 

ad.Tiinistrative  services. 
618.8240    Quarters  and  facilities  for  the  Farm 

Credit  Administration. 
618.8250    Purchases  and  sales  of  personal 

property. 
618.82f>0    Fhirchase  of  automobiles  through 

General  Services  Administration. 
618,82:'0    Travel. 

Subpart  G— Releasing  Information 

618.8300  General  regulation. 
618.8310  Lists  of  borrowers. 
618.8320    Data  regarding  borrowers  and  loan 

applicants. 
618.8330    Director,  officer,  or  employee 

summoned  as  witness. 
618.8340    Information  regarding  personnel. 
618.8350    Authority  reserved  to  release 

information. 

Subpart  H— Disposition  of  Obsolete 
Records 

618.8360     Authorization. 
618.8370     Records  disposal. 

Subpart  i— Federal  Records 

618.8380    Record  materiaL 

618.8390    Federal  records  in  the  districts. 

618.8400    General  Services  Administration 

regulations. 
618.8410    Transfers  to  Federal  Records. 
618.8420     Requests  for  additional  disposal 

authority. 

Subpart  J— Internal  Controls 

618.8430     Internal  controls. 

Subpart  A— Technical  Assistance  and 
Financially  Related  Services 

1.  Section  618,8000  is  revised  to  read 
as  follows: 

§  6 1 8.8000    Authorization. 

Banks  and  associations  may  provide 
technical  assistance  and  may  make 
available  to  borrowers,  members, 
applicants,  and  other  persons  eligible  to 
borrow  such  financially  related  services 
appropriate  to  their  onfarm  and  aquatic 
operations  as  are  determined  feasible 
and  approved  by  the  district  board. 

2.  Section  618.8050  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

Subpart  C — Leasing 

§  618.8050    Leasing  auttiortty. 

Farm  Credit  Institutions  are 
authorized  to  own  and  lease  property  as 
follows: 

(a)  Federal  land  banks  may  own  and 
lease,  or  lease  vrith  option  to  purchase, 
to  persons  eligible  for  assistance, 


facilities  needed  in  the  farming  or 
aquatic  operations  of  such  persons. 

***** 

(d)  Production  credit  associations  may 
own  and  lease,  or  lease  with  option  to 
purchase,  to  stockholders  of  the 
association,  equipment  needed  in  the 
farming  or  aquatic  operations  of  the 
stockholders. 


§618.8240    [Removed] 

3.  Subpart  E  of  Part  618  is  amended  by 
removing  §  618.8240. 

(Sees.  5.9.  5.12.  5.18,  Pub.  L.  92-181,  85  Stat. 

619.  620.  621.  (12  U.S.C.  2243.  2246  and  2252)) 

C.  T.  Fredrickson, 

Acting  Governor. 

|KR  Doc  81-33648  Filed  11-ao-Sl  8t45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adn^istration 
14  CFR  Parts  1  and  43 
(Docket  No.  21988;  Nobce  81-10A1 

Major  Repairs 

AGENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Reopening  of  comment  period. 

summary:  This  notice  reopens  the 
comment  period  for  Notice  81-10  (46  FR 
38054:  July  23, 1981).  This  notice 
propo.sed,  in  addition  to  minor  editorial 
changes,  to  remove  the  examples  of 
major  repairs  from  Appendix  A  of  Part 
43  and  incorporate  those  examples  in  an 
advisory  circular.  The  proposed 
advisory  circular  was  published 
concurrently  with  the  notice  (46  FR 
38056;  July  23, 1981).  This  notice  is  based 
on  requests  from  industry  for  more  time 
in  which  to  study  the  proposal  and 
prepare  comments.  Industry  has 
indicated  a  need  to  review  in-depth,  the 
regulations  applicable  to  "major 
repairs"  with  the  objective  of  making 
those  regulations  more  compatible  with 
present  day  needs.  The  FAA  has 
determined  that  it  is  in  the  public 
interest  to  reopen  the  comment  period  to 
allow  more  time  to  undertake  a  thorough 
review  of  this  pi^posal. 

DATES:  Comments  on  Notice  81-10  must 
be  received  on  or  before  May  21. 1982. 
ADDRESS:  Comments  on  Notice  81-10 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Admioistratioa,  Office  of  the 
Chief  Counsel,  ATTN:  Rules  Docket 
(AGC-204).  EHjcket  No.  21988.  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  delivered  in 
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duplicate  to:  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  All  comments 
must  be  marked:  Docket  No.  21988. 
Comments  may  be  inspected  at  Room 
916  between  8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  J.  Walker.  Regulatory  Review 
Branch  (AVS-22),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone  (202)  75S-8714. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  proposed 
rules  by  submitting  such  written  data, 
views,  or  arguments  they  may  desire. 
Communications  must  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
Notice  81-10.  The  proposals  contained 
in  Notice  81-10  may  be  changed  in  light 
of  the  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  29188."  The 
postcard  will  be  date  and  time  stamped 
and  returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  and  Notice  81-10  by  submitting  a 
request  to  the  Federal  Aviation 
Administration.  Office  of  Public  Affairs. 
Public  Information  Center,  APA-430.  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedures. 

Background 

On  July  2. 1981,  the  FAA  issued  Notice 
81-10  (46  FR  38054;  July  23, 1981).  The 
FAA  proposed  in  that  notice  to:  (1) 
remove  the  phrase  "a  major  repair," 


from  §  43.3(a);  (2)  remove  the  phrase 
"major  repairs,"  from  the  title  of  Part  43 
Appendix  A;  (3)  remove  the  phrase 
"major  repairs,"  from  the  index  of  Part 
43;  and  (4)  remove  paragraph  (b)  of 
Appendix  A  and  mark  it  "Reserv-ed." 
Concurrently,  a  proposed  advisory 
circular  entitled  Aircraft  Major  Repairs 
was  published  in  the  Federal  Register. 
Comments  were  requested  on  both  the 
notice  and  the  advisory  circular.  The 
closing  date  for  these  comments  was 
September  21, 1981. 

A  number  of  commenters  requested 
more  time  in  which  to  study  the 
proposals  and  to  prepare  their 
comments.  Other  commenters  suggested 
a  need  to  review,  in-depth,  the 
regulations  applicable  to  "major 
repairs"  with  the  objective  of  making 
those  regulations  more  compatible  with 
present  day  needs. 

Reopening  of  Comment  Period 

In  consideration  of  these  comments 
the  FAA  concludes  that  reopening  the 
comment  period  for  an  additional  180 
days  would  serve  the  public  interest. 

Accordingly,  the  comment  period  for 
Notice  81-10  is  reopened.  The  comment 
period  will  close  on  May  21, 1982. 

(Sec.  313(a).  314.  601,  and  602  Federal 
Aviation  Act  of  1958,  as  amended.  (49  U.S.C. 
1354(a),  1355.  1421.  and  1422);  Sec.  6(c). 
Department  of  Transportation  Act  (49  L'.S.C. 
Sec.  1655(2)):  14  CFR  11.45) 

■Note. — The  F.'VA  has  determined  thiit  this 
document  does  not  propose  to  impose  any 
new  or  additional  requirements  upon  aircraft 
owners  or  operators.  It  therefore— (1)  is  not  a 
"major  rule"  under  Executive  Order  12291.  (2) 
is  not  a  "significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979):  and  [3]  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticip.Hcd  impact  is  so 
minimal. 

Issued  in  Washington.  D.C.  on  November 
16.1981. 
M.  C.  Beard, 
Director.  Office  of  Airworthiness. 

|FR  Doc.  B1 -33449  FiU-d  11-20-81:  845 am) 
BILLING  CODE  4«1(M)»-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-AGL-341 

Proposed  Alteration  of  Transition 
Area;  Rice  Lake,  Wisconsin 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  nature  of  this  Federal 
Action  is  to  redefine  the  Rice  Lake, 
Wisconsin  transition  area  as  required 
by  the  relocation  of  the  Rice  Lake  non- 
directional  radio  beacon  (NDB)  and  the 


resulting  realignment  of  the  final 
approach  course. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  airciaft 
operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  December  11. 1981. 

ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel;  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  81-AGL-34, 
2300  East  Devon  Avenue.  Dcs  Plaines. 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530.  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018.  Telephone  (312)  694-73(30. 
SUPPLEMENTARY  INFORMATION:  The  Rice 
Lake  NDB  is  to  be  relocated  from  the 
west  side  of  the  runway  to  the  east  side 
of  the  runway  at  approximately  the 
same  distance  from  runway  centerline 
at  Rice  Lake  Municipal  Airport  (formeily 
Arrowhead  Airport).  That  relocation 
necessitates  a  realignment  of  the 
Runway  36  final  approach  course  and.  in 
turn  requires  the  arrival  extension  for 
the  transition  area  to  be  realigned  fro.'n 
a  178'  true  bearing  to  a  198°  true  bearing 
for  the  Rice  Lake  NDB.  The  extension 
will  be  altered  from  7  miles  wide  and  3 
miles  long  to  6  miles  wide  and  3  "2  miles 
long. 

The  development  of  the  proposed 
procedure  requires  that  the  FAA  alter 
the  designated  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Inti-rested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  81-AGL-34. 
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Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Piaines,  Illinois 
60018.  All  communications  received  on 
or  before  December  11, 1981,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Rice  Lake,  Wisconsin. 
Subpart  G  of  Part  71  was  published  in 
the  Federal  RegUter  on  January  2. 1981 
(46  FR  540.) 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  g  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (46  FR  540)  the  following 
transition  area  is  amended  to  read: 

Rica  Lake,  Wiaconsin 

Tliat  airspace  extending  upward  from  700 
feet  above  the  turfaee  within  •  5  statute  mile 
radius  of  the  Rice  Lake  Municipal  Airport 
(latitude  45°2a'45"  N.  longitude  91'43'20"  W.) 
at  Rice  Lake,  Wisconsin;  and  3  miles  either 
side  of  the  198*  (true)  bearing  from  the  Rice 
Lake  NDB  from  the  S  mile  radius  to  8.5  miles. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  1 11  61 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.61)1 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 


February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  30  days;  and  (5)  as 
promulgation,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Des  Piaines,  Illinois,  on  October 
30. 1981. 

Fredrick  M.  Isaac, 
Acting  Director.  Great  Lakes  Region. 

(FR  Doc  81-J3823  Filed  11-20-81;  8:45  am] 
BILLING  COOE  4910-13-W 

14  CFR  Part  71 

[Airspace  Docket  No.  81-AGL-38) 

Proposed  Cancellation  of  Control 
Zone;  Mattoon,  Illinois 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  Federal 
action  is  to  revoke  the  Mattoon,  Illinois. 
Control  Zone  as  a  result  of  the 
discontinuance  of  required  weather 
observaton  reporting.  The  intended 
effect  of  this  action  is  to  return 
designated  airspace  to  a  non-controlled 
status  and  to  cancel  the  control  zone. 
DATES:  Comments  must  be  received  on 
or  before  December  11, 1981. 
ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Qerk.  Dockett  No.  81-AGL-38. 
2300  East  Devon  Avenue,  Des  Piaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Piaines,  Illinois 
60018, 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGLr-530.  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Piaines, 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The 
Mattoon.  IlUnots,  Control  Zone  currently 
described  in  Subpart  F  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  (46  FR  455)  no  longer  has 
weather  observation  reporting  service. 
The  airline  that  previously  provided  the 
service  has  totally  discontinued  its 
operations  at  Coles  County  Airport.  The 
airport  manager  advised  that  he  was 
unable  to  provide  a  practical  or  reliable 
means  of  performing  hourly  weather 
observations.  Therefore,  inasmuch  as 


weather  observations  are  a  requirement 
for  maintenance  of  the  control  zone  and 
since  those  observations  cannot  be 
provided,  this  action  is  necessary  to 
revoke  the  controlled  airspace 
associated  with  the  control  zone  and  to 
cancel  the  control  zone  itelf. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  81-AGL^38, 
Federal  Aviation  administration,  2300 
East  Devon  Avenue,  Des  Piaines,  Illinois 
60018.  All  Communications  received  on 
or  before  December  11. 1981.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  cancel  the  control  zone 
near  Mattoon,  Illinois.  Subpart  F  of  Part 
71  was  published  in  the  Federal  Register 
on  January  2, 1981  (46  FR  455.) 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  8  71.171  (46  FR  455),  the  following 
control  zone  is  cancelled: 

Mattoon,  Illinois 

(Sec.  307(a),  Federal  AviaticMi  Act  of  1956  (49 
U.S.C.  1348(a));  aec  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  S  11.61 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.61)) 
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The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  30  days;  and  (5)  at 
promulgation,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on 
November  4.  1981. 
Frederick  M.  Isaac, 

Act:ng  Director.  Great  Lakes  Region. 

iKR  Dor:  al-JS«^2  Filed  11-20-81:  8:45  ani| 
BILUNQ  CODE  4410-13-M 


14CFRPart71 

lAirspace  Docket  No.  81-ASO-471 

Proposed  Alteration  of  South  Atlantic 
Additional  Control  Area 

Corredjon 

In  FR  Doc.  81-32050.  appearing  at 
page  54961,  in  the  issue  of  Thursday, 
November  5,  1981,  make  the  following 
change: 

On  page  54962,  in  the  second  column. 
under  the  heading  "W-1221  Cherry 
Point.  .NC"  change  the  seventh  line  to 
read  "77'3O'0O"  W.:  to  point  of 
beginning." 

BILUNG  CODE  1SOS-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  31 
(EE- 178-781 

Employers'  Qualified  Educational 
Assistance  Programs 

agency:  Internal  Revenue  Service, 

Treasury 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to 
employers'  qualified  educational 
assistance  programs.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Revenue  Act  of  1978.  The  regulations 
would  provide  the  public  with  the 
guidance  needed  to  comply  with  that 
Act  and  would  affect  both  employers 


who  establish  educational  assistance 
programs  and  their  employees  who 
receive  benefits  under  these  programs. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  January  22, 1982.  The 
amendments  are  proposed  to  be 
effective  for  employees'  taxable  years 
beginning  after  December  31, 1978,  and 
before  January  1, 1984. 

ADDRESS:  Send  comments  and  requests 
for  a  pubhc  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention: 
CC:LR:T;EE-178-78,  Washington,  D.C 
20224, 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  K.  Kerby,  III  of  the  Employee 
Plans  and  Exempt  Organizations 
Di\  ision,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  Attention:  CC:LR  T:EE-1 78- 
78.  202-566-3422  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  the 
Employment  Tax  Regulations  (2fi  CFR 
Part  31)  under  sections  127.  3121(a){18), 
3306[b)(13)  and  3401(a)(19)  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  section  164  of  the  Revenue  Act  of 
1978  (92  Stat.  2811)  and  as  ami^nded  by 
section  103(a)(13)(A)  (iii)  and  (iv)  of  the 
Technical  Corrections  Act  of  19"9  (94 
Stat.  213).  The  amendments  are  to  be 
issued  under  the  authority  contained  in 
Code  section  7805  (68A  Stat.  917:  26 
U.S.C.  7805). 

Educational  Assistance  Programs 

Code  section  127  excludes  from  an 
employee's  gross  income  amounts  paid 
or  expenses  incurred  by  an  employer  for 
educational  assistance  furnished  under 
a  qualified  educational  assistance 
program.  In  order  for  an  educational 
assistance  program  to  be  a  qualitifd 
program,  it  must  satisfy  certain 
requirements  relating  to 
nondiscrimination  in  eligibilit\  for 
benefits,  and  a  limitation  on  benefits  for 
participants  who  are  shareholders  or 
owners. 

Elmployment  Taxes  and  Withholding 

Payments  or  benefits  that  vv,.iuid  be 
excluded  from  an  employee's  gross 
income  under  section  127  are  nut 
"wages"  under  Code  sections 
3121(a)(18),  3306(b)(13),  and  3401(a)119). 
Consequently,  such  payments  or 
benefits  are  not  subject  to  tax  under  the 
Federal  Insurance  Contributions  Act 
and  the  Federal  Unemployment  Tax  Act 


and  are  not  subject  to  withholding  under 
section  3402. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
pubhc  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
use.  553  do  not  apply.  Accordingly 
these  prcfKJsed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory^  Flexibility  Act  (5  U.S.C. 
chapters). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held. 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Charles  K. 
Kerby.  HI  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel.  Internal 
Revenue  Ser\ice.  However,  persormel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
ResuJations 

The  proposed  amendments  to  26  CFR 
Parts  1  and  31  are  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  There  are  added  in  the 
appropriate  place  the  following  new  §§ 
1.127-1  and  1.127-2: 

§1.127-1    Amounts  recelvMl  under  ■ 
qualified  educational  asawtanc*  program. 

(a)  K\ elusion  from  gross  income.  The 
gross  income  of  an  employee  does  not 
include — 

(1)  Amounts  paid  to,  or  on  behalf  of. 
the  employee  under  a  qualified 
educational  assistance  program 
described  in  §1.127-2,  or 
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(2)  The  value  of  education  provided  to 
the  employee  under  such  a  program. 

(b)  Disallowance  of  excluded  amounts 
as  credit  or  deduction.  Any  amount 
excluded  from  the  gross  income  of  an 
employee  under  paragraph  (a]  of  this 
section  shall  not  be  allowed  as  a  credit 
or  deduction  to  such  employee  under 
any  other  provision  of  this  part. 

(c)  Amounts  received  under  a 
nonqualified  program.  Any  amount 
received  under  an  educational 
assistance  program  that  is  not  a 
"qualified  program"  described  in  S 
1.127-2  will  not  be  excluded  from  gross 
income  under  paragraph  (a)  of  this 
section.  All  or  part  of  the  amounts 
received  under  such  a  nonqualified 
program  may,  however,  be  excluded 
under  section  117  or  deducted  under 
section  162  or  section  212  (as  the  case 
may  be),  if  the  requirements  of  such 
section  are  satisfied. 

(d)  Definitions.  For  rules  relating  to 
the  meaning  of  the  terms  "employee" 
and  "employer",  see  paragraph  (h)  of  5 
1.127-2. 

(e)  Effective  date.  This  section  is 
effective  for  taxable  years  of  the 
employee  beginning  after  December  31, 
1978,  and  before  January  1, 1984. 

§  1.127-2    Qualified  •ducatlonal  aMistanca 
program. 

(a)  In  general.  A  quahfied  educational 
assistance  program  is  a  plan  established 
and  maintained  by  an  employer  under 
which  the  employer  provides 
educational  assistance  to  employees.  To 
be  a  qualified  program,  the  requirements 
described  in  paragraphs  (b)  through  (g) 
of  this  section  must  be  satisfied.  It  is  not 
required  that  a  program  be  funded  or 
that  the  employer  apply  to  the  Internal 
Revenue  Service  for  a  determination 
that  the  plan  is  a  qualified  program. 
However,  under  §601.201  (relating  to 
rulings  and  determination  letters],  an 
employer  may  request  that  the  Service 
determine  whether  a  plan  is  a  qualified 
program. 

(b)  Separate  written  plan.  The 
program  must  be  a  separate  written  plan 
of  the  employer.  The  requirement  that 
the  program  be  a  separate  plan  means 
that  the  program  may  not  provide 
benefits  other  than  educational 
assistance,  within  the  meaning  of 
paragraph  (c]  of  this  section.  For 
example,  the  requirement  for  a  separate 
plan  is  not  satisfied  if  educational 
assistance  is  provided  under  an 
employee  benefit  plan  that  also  provides 
pension,  disability,  life  insurance, 
medical,  legal  services  or  other  non- 
educational  benefits. 

(c)  Educational  assistance — (1)  In 
general  The  benefits  provided  under  the 
program  must  consist  solely  of 


educational  assistance.  The  term 
"educational  assistance"  means — 

(i)  The  employer's  payment  of 
expenses  incurred  by  or  on  behalf  of  an 
employee  for  education,  or 

(ii)  The  employer's  provision  of 
education  to  an  employee. 

(2)  Alternative  benefits.  Benefits  will 
not  be  considered  to  consist  solely  of 
educational  assistance  if  the  program,  in 
form  or  in  actual  operation,  provides 
employees  with  a  choice  between 
educational  assistance  and  other 
remuneration  that  may  or  may  not  be 
included  in  the  employee's  gross  income. 

(3)  Certain  benefits  not  considered 
educational  assistance.  The  term 
"educational  assistance"  does  not 
include  the  employer's  payment  for,  or 
provision  of — 

(i)  Tools  or  supplies  that  the  employee 
may  retain  after  completing  a  course  of 
instruction, 

(ii]  Meals,  lodging,  or  transportation, 
or 

(iii)  Education  involving  sports, 
games,  or  hobbies  unless  such  education 
involves  the  business  of  the  employer. 

(4]  Education  defined.  As  used  in 
section  127,  S  1.127-1,  and  this  section, 
the  term  "education"  includes  any  form 
of  instruction  or  training  that  improves 
or  develops  the  capabilities  of  an 
individual.  Education  paid  for  or 
provided  under  a  qualified  program  may 
be  furnished  by  the  employer,  either 
alone  or  in  conjunction  with  other 
employers,  or  by  an  educational 
institution,  and  is  not  limited  to  courses 
that  are  job  related  or  part  of  a  degree 
program. 

(d]  Exclusive  benefit.  The  program 
may  benefit  only  the  employees  of  the 
employer,  including,  at  the  employer's 
option,  individuals  who  are  employees 
within  the  meaning  of  paragraph  (h](l) 
of  this  section.  A  program  that  provides 
benefits  to  spouses  or  dependents  of 
employees  is  not  a  qualified  program 
within  the  meaning  of  this  section. 

(e]  Prohibited  discrimination — (1) 
Eligibility  for  benefits.  The  program 
must  benefit  the  employer's  employees 
generally.  Among  those  benefited  may 
be  employees  who  are  officers, 
shareholders,  self-employed  or  highly 
compensated.  A  program  is  not  for  the 
benefit  of  employees  generally, 
however,  if  the  program  discriminates  in 
favor  of  employees  described  in  the 
preceeding  sentence  (or  in  favor  of  their 
spouses  and  dependents  who  are 
themselves  employees]  in  requirements 
relating  to  eligibility  for  benefits.  Thus, 
although  a  program  need  not  provide 
benefits  for  all  employees,  it  must 
benefit  those  employees  who  qualify 
under  a  classification  of  employees  that 
does  not  discriminate  in  favor  of  the 


employees  with  respect  to  whom 
discrimination  is  prohibited.  The 
classification  of  employees  to  be 
considered  benefited  will  consist  of  that 
group  of  employees  who  are  actually 
eligible  for  educational  assistance  under 
the  program,  taking  into  account  the 
eligibility  requirements  set  forth  in  the 
written  plan,  the  eligibility  requirements 
reflected  in  the  types  of  educational 
assistance  available  under  the  program, 
and  any  other  conditions  that  may  affect 
the  availabihty  of  benefits  under  the 
program.  Thus,  for  example,  if  an 
employer's  plan  provides  that  all 
employees  are  eligible  for  educational 
assistance,  yet  limits  that  assistance  to 
courses  of  study  leading  to  post- 
graduate degrees  in  fields  relating  to  the 
employer's  business,  then  only  those 
employees  able  to  pursue  such  a  course 
of  study  are  considered  actually  eligible 
for  educational  assistance  under  the 
program.  Whether  any  classification  of 
employees  discriminates  in  favor  of 
employees  with  respec  to  whom 
discrimination  is  prohibited  will 
generally  be  determined  by  applying  the 
same  standards  as  are  applied  under 
section  410(b](l](6)  (relating  to  qualified 
pension,  profit-sharing  and  stock  bonus 
plans),  without  regard  to  section 
401(a)(5].  For  purposes  of  making  this 
determination,  there  shall  be  excluded 
from  consideration  employees  not 
covered  by  the  program  who  are 
included  in  a  unit  of  employees  covered 
by  an  agreement  which  the  Secretary  of 
Labor  finds  to  be  a  collective  bargaining 
agreement  between  employee 
representatives  and  one  or  more 
employers,  if  the  Internal  Revenue 
Service  finds  that  educational 
assistance  benefits  were  the  subject  of 
good  faith  bargaining  between  the 
employee  representatives  and  the 
employer  or  employers.  For  purposes  of 
determining  whether  such  bargaining 
occurred,  it  is  not  material  that  the 
employees  are  not  covered  by  another 
educational  assistance  program  or  that 
the  employer's  present  program  was  not 
considered  in  the  bargaining. 

(2)  Factors  not  considered  in 
determining  the  existence  of  prohibited 
discrimination.  A  program  shall  not  be 
considered  discriminatory  under  this 
paragraph  (e)  merely  because — 

(i)  Different  types  of  educational 
assistance  available  under  the  program 
are  utilized  to  a  greater  degree  by 
employees  with  respect  to  whom 
discrimination  is  prohibited  than  by 
other  employees,  or 

(ii)  With  respect  to  a  course  of  study 
for  which  benefits  are  otherwise 
available,  successful  completion  of  the 
course,  attaining  a  particular  course 
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grade,  or  satisfying  a  reasonable 
condition  subsequent  (such  as  remaining 
employed  for  one  year  after  completing 
the  course)  are  required  or  considered  in 
determining  the  availability  of  benefits. 

(f)  Benefit  limitation — (1)  In  general. 
Under  section  127(b)(3),  a  program  is  a 
qualified  program  for  a  program  year 
only  if  no  more  than  5%  of  the  amounts 
paid  or  incurred  by  the  employer  for 
educational  assistance  benefits  during 
the  year  are  provided  to  the  limitation 
class  decribed  in  subparagraph  (2).  For 
purposes  of  this  paragraph  (f),  the 
program  year  must  be  specified  in  the 
written  plan  as  either  the  calendar  year 
or  the  taxable  year  of  the  employer. 

(2)  Limitation  class.  The  limitation 
class  consists  of — 

(i)  Shareholders.  Individuals  who,  on 
any  day  of  the  program  year,  own  more 
than  5%  of  the  total  number  of  shares  of 
outstanding  stock  of  the  employer,  or 

(ii)  Owners.  In  the  case  of  an 
employer's  trade  or  business  which  is 
not  incorporated,  individuals  who,  on 
any  day  of  the  program  year,  own  more 
than  5%  of  the  capital  or  profits  interest 
in  the  employer,  and 

(iii)  Spouses  or  dependents. 
Individuals  who  are  spouses  or 
dependents  of  shareholders  or  owners 
described  in  subdivision  (i)  or  (ii). 
For  purposes  of  determining  stock 
ownership,  the  attribution  rules 
described  in  paragraph  (h)(4)  of  this 
section  apply.  The  regulations 
prescribed  under  section  414(c)  are 
applicable  in  determining  an 
individual's  interest  in  the  capital  or 
profits  of  an  unincorporated  trade  or 
business. 

(g)  Notification  of  employees.  A 
program  is  not  a  qualified  program 
unless  employees  eligible  to  participate 
in  the  program  are  given  reasonable 
notice  of  the  terms  and  availability  of 
the  program. 

(h)  Definitions.  For  purposes  of  this 
section  and  §  1.127-1 — 

(1)  Employee.  The  term  "employee" 
includes — 

(i)  A  rptired,  disabled  or  laid-off 
employee. 

(ii)  A  present  employee  who  is  on 
leave,  as,  for  example,  in  the  Armed 
Forces  of  the  United  States,  or 

(iii)  An  individual  who  is  self- 
employed  within  the  meaning  of  section 
401(c)(1). 

(2)  Employer.  An  individual  who  owns 
the  entire  interest  in  an  unincorporated 
trade  or  business  shall  be  treated  as  his 
or  her  own  employer.  A  partnership  is 
treated  as  the  employer  of  each  partner 
who  is  an  employee  within  the  meaning 
of  section  401(c)(l]. 

(3)  Officer.  An  officer  is  an  individual 
who  is  an  officer  within  the  meaning  of 


regulations  prescribed  under  section 
414(c). 

(4)  Shareholder.  The  term 
"shareholder"  includes  an  individual 
who  is  a  shareholder  as  determined  by 
the  attribution  rules  under  section  1563 
(d)  and  (e),  without  regard  to  section 
1563(e)(3)(C). 

(5)  Highly  compensated.  The  term 
"highly  compensated"  has  the  same 
meaning  as  it  does  for  purposes  of 
section  410(b)(1)(B). 

PART  31— EMPLOYMENT  TAXES: 
APPLICABLE  ON  AND  AFTER 
JANUARY  1,  1955 

Par.  2.  There  is  added  in  the 
appropriate  place  the  following  new  § 
31.3121(a)(18)-l: 

§  31.3121(a)(18)-1  Payments  or  benefits 
under  a  qualified  educational  assistance 
program. 

The  term  "wages"  does  not  include 
any  payment  made,  or  benefit  furnished, 
to  or  for  the  benefit  of  an  employee  in  a 
taxable  year  beginning  after  December 
31, 1978.  if  at  the  time  of  such  payment 
or  furnishing  it  is  reasonable  to  believe 
that  the  employee  will  be  able  to 
exclude  such  payment  or  benefit  from 
income  under  section  127, 

Par.  3.  There  is  added  in  the 
appropriate  place  the  following  new 
§31.3306(b)(13)-l: 

§31.3306(b)(13)-1     Payments  or  benefits 
under  a  qualified  educational  assistance 
program. 

The  term  "wages"  does  not  include 
any  payment  made,  or  benefit  furnished, 
to  or  for  the  benefit  of  an  employee  in  a 
taxable  year  beginning  after  December 
31. 1978,  if  at  the  time  of  such  payment 
or  furnishing  it  is  reasonable  to  believe 
that  the  employee  will  be  able  to 
exclude  such  payment  or  benefit  from 
income  under  section  127. 

Par.  4.  There  is  added  in  the 
appropriate  place  the  following  new 
§31.3401(a)(ig)-l: 

§  31.3401(aK19)-1  Payments  or  benefits 
under  a  qualified  educational  assistance 
program. 

A  payment  made,  or  benefit  furnished. 
to  or  for  the  benefit  of  an  employee  in  a 
taxable  year  beginning  after  December 
31, 1978,  does  not  constitute  wages  and 
hence  is  not  subject  to  withholding  if,  at 
the  time  of  such  payment  or  furnishing, 
it  is  reasonable  to  believe  that  the 
employee  will  be  able  to  exclude  such 


payment  or  benefit  from  income  under 
section  127. 
Roscoe  L.  Egger,  )r.. 

Commissioner  of  Internal  Revenue. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  916 

Abandoned  Mine  Lands  Reclamation 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Notice  of  intent  and  proposed 

rule. 

summary:  On  October  1. 1981,  the  State 

oi  Kansas  submitted  to  OSM  its 

proposed  abandoned  mine  land 

reclamation  plan  under  the  Surface 

Mining  Control  and  Reclamation  Act  of 

1977  (SMCRA).  OSM  is  seeking  public 

comment  on  the  adequacy  of  the  State 

plan. 

DATE:  Written  comments  on  the  plan 

must  be  received  on  or  before  5;00  p.m-, 

December  23, 1981. 

ADDRESSES:  Copies  of  the  full  text  of  the 

piuposed  Kansas  Abandoned  Mine 

Land  Reclamation  plan  are  available  for 

review  during  regular  business  hours  at 

the  following  locations: 

Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Region  IV,  818 

Grand  Avenue.  Kansas  City,  Missouri 

64106. 
Sidte  Corporation  Commission,  Mined 

Land  Reclamation  Board.  P.O.  Box 

1418, 107  West  Eleventh  Street, 

Pittsburg,  Kansas  66762. 

Written  comments  must  be  mailed  or 
hand  carried  to:  Regional  Director. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  818  Grand  Avenue, 
Kansas  City.  Missouri  64106. 

Comments  received  after  5:00  p.m. 
December  23.  1981.  will  not  be 
cdiibidered  or  included  in  the 
administrative  record  for  this 
ndemaking. 

The  Administrative  Record  will  be 
available  for  public  review  at  the  OS.M 
Rpsion  IV  office  above,  on  Monday 
through  Friday.  8.00  a.m.  to  4:00  p.m., 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
Dan  )ones.  Assistant  Regional  Director, 
AML  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  818 
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Grand  Avenue,  Kansas  City,  Missouri 
64106,  Telephone  (816)  374-5109. 
SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  Pub. 
L.  95-87.  30  U.S.C.  1201  et.  seq.. 
establishes  an  abandoned  mine  land 
program  for  the  purposes  of  reclaiming 
and  restoring  land  and  water  resources 
adversely  affected  by  past  mining.  This 
program  is  funded  by  a  reclamation  fee 
imposed  upon  the  production  of  coal. 
Lands  and  water  eligible  for  reclamation 
are  those  that  were  mined  or  affected  by 
mining  and  abandoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
August  3, 1977  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Title  IV  provides  that  if  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV.  the  Secretary  may  approve 
the  State  program  and  grant  to  the  State 
exclusive  responsibility  and  authority  to 
implement  the  provisions  of  the 
approved  program. 

On  October  1, 1981,  OSM  received  a 
proposed  abandoned  mine  land 
reclamation  plan  from  the  State  of 
Kansas.  The  purpose  of  this  submission 
is  to  demonstrate  the  State's  intent  and 
capability  to  assume  responsibility  for 
administering  and  conducting  a 
reclamation  program  consistent  with  the 
provisions  of  SMCRA  and  OSM's 
Abandoned  Mine  Lands  (AML) 
regulations  (30  CFR  Chapter  VU, 
Subchapter  R)  as  published  in  the 
Federal  Register  (FR)  on  October  25. 
1978,  43  FR  49932-49952. 

This  notice  describes  the  proposed 
program  and  sets  forth  information 
concerning  public  participation  in  the 
Director's  determination  of  whether  or 
not  the  submitted  plan  may  be 
approved.  The  public  participation 
requirements  for  the  consideration  of  a 
State  AML  Reclamation  Plan  are  found 
in  30  CFR  884.13  and  884.14  (43  FR  49948 
(1978)).  Additional  information  may  be 
found  under  corresponding  sections  of 
the  preamble  to  OSM's  regulations  cited 
above  (see  43  FR  49932-49940  (1978)). 

The  receipt  of  the  proposed  Kansas 
Reclamation  Plan  is  the  first  step  in  the 
process  which  will  result  in  the 
establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  Kansas. 

By  submitting  a  proposed  plan. 
Kansas  has  ox^cated  that  it  wishes  to 
be  primarily  reapoosible  far  this 
program.  If  the  subnusaion  is  approved 
by  the  Director  of  OSM.  the  State  will 


have  primary  responsibility  for  the 
reclamation  of  abandoned  mine  lands  in 
Kansas.  If  the  program  is  disapproved 
and  the  State  does  not  choose  to  revise 
the  plan,  a  Federal  AML  program  will  be 
implemented  and  OSM  will  have 
primary  responsibility  for  these 
activities. 

The  Regional  Director  has  determined 
that  the  public  was  provided  adequate 
notice  and  opportunity  to  be  heard  on 
the  plan  and  that  the  record  does  not 
reflect  any  major  unresolved 
controversies.  Therefore,  a  public 
hearing  will  not  be  held. 

Representatives  of  the  Regional 
Director's  Office  will  be  available  during 
the  comment  period  to  meet  Monday 
through  Friday,  excluding  holidays, 
between  a-00  a.m.  and  4:00  p.m.  in  the 
Regional  Director's  Office  at  the  request 
of  members  of  the  public  to  receive  their 
advice  and  recommendations 
concerning  the  proposed  State  AML 
reclamation  program. 

Persons  wishing  to  meet  with 
representatives  of  ^he  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  Ralph 
Zampogna,  telephone  816/374-5109  at 
the  Regional  Director's  Office  above. 

The  Department  intends  to  continue  to 
discuss  the  State's  plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19. 1979  at  44  FR 
54444. 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1961).  and 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying  the 
determination  on  the  Kansas 
Reclamation  Plan  are  as  follows; 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government,  agencies,  or  geographic 
regions; 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  etseq^  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  mmtber  of  small  entities.  The 


reason  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquanitifiable  costs,  competitive 
effects,  enforcement  costs,  and 
aggregate  effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Kansas 
Abandoned  Mine  Land  Reclamation 
Plan  will  not  have  a  significant  effect  on 
the  quality  of  the  human  environment 
because  the  decision  relates  only  to  the 
policies,  procedures  and  organization  of 
the  State's  Abandoned  Mine  Land 
Reclamation  Plan.  Therefore,  under  the 
Department  of  Interior  Manual, 
Subsection  5162.3(A)(1),  the  Office's 
decision  on  the  Kansas  Plan  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
process.  As  a  result  no  Environmental 
Assessment  or  Environmental  Impact 
Statement  (EIS)  has  been  prepared  on 
this  action.  It  should  be  noted  that  a 
programmatic  EIS  was  prepared  by 
OSM  in  conjunction  with  approval  of 
the  Pub.  L.  95-87  Title  IV  abandoned 
mine  land  regulations.  Moreover,  an 
environmental  analysis  or  an 
environmental  impact  statement  will  be 
prepared  for  the  approval  of  grants  for 
the  abandoned  mine  lands  reclamation 
projects  under  30  CFR  Part  886. 

The  Kansas  Reclamation  Plan  for 
Abandoned  Mine  Lands  can  be 
approved  if: 

1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  plan. 

4.  The  plan  meets  all  the  requirements 
of  the  OSM,  AML  Reclamation  Program 
Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program,  and 

6.  It  is  determined  that  the  plan  is  in 
comphance  with  all  apphcable  State  and 
Federal  laws  and  regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  Kansas 
Reclamation  Plan  submissions:  The 
Kansas  State  Corporation  Commission 
has  been  designated  by  the  Governor  of 
the  State  of  Kansas  to  implement  and 
enforce  the  Abandoned  Mine  Lands 
Program  in  accordance  with  SMCRA 
(Pub.  L  95-87).  The  Department  has 
developed  State  regulations  to  carry  out 
the  State  mandate.  Contents  of  the  State 
Plan  submission  include: 
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(a)  Designation  of  authorized  State 
Agency  to  administer  the  program. 

(b)  State's  Chief  Legal  Officers 
opinion  of  designated  Agency  to  operate 
the  program.. 

(c)  Description  of  the  pohcies  and 
procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Goals  and  objectives. 

(2)  Project  ranking  and  selection 
procedures. 

(3)  Coordination  with  other 
reclamation  programs. 

(4)  Land  acquisition,  management  and 
disposal. 

(5)  Reclamation  on  private  land. 

(6)  Rights  of  Entry. 

(7)  Public  participation  in  the  program. 

(d)  Description  of  the  Administrative 
and  Management  structure  to  be  used  in 
the  program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  program. 

(2)  Personnel  staffing  policies. 

(3)  Purchasing  and  procurement 
systems  and  policies. 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund. 

(e)  Description  of  the  public's 
participation  in  preparation  of  the  plan. 

(f)  A  general  description  of  the 
activities  to  be  conducted  under  the 
reclamation  plan  including: 

(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  map. 

(2)  General  description  of  the 
problems  identified  and  how  the  plan 
proposes  to  deal  with  them. 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses. 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  plan. 

(5)  General  description  of  the  social, 
economic,  and  environmental  conditions 
in  the  different  geographic  areas  where 
reclamation  is  planned,  including: 

(i)  The  economic  base. 

(ii)  Sociologic  and  demographic 
characteristics. 

(iii)  Significant  aesthetic,  historic  or 
cultural,  and  recreational  values. 

(iv)  Hydrology  including  water  quality 
and  quantity  problems  associated  with 
past  mining. 

(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat. 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction. 


(vii)  Anticipated  benefits  from 
reclamation. 

Dated:  November  3, 1981. 
Daniel  N.  Miller,  Jr., 

Assistant  Secretary — Energy  and  Minerals. 

(IT)  Doc  e]-3rt-34Filedll-20-81  8  45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-61871 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for 
Blue  Earth  County,  Unincorporated 
Areas,  Minnesota 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zon^ 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  rex  iew  at 
the  County  Courthouse,  Mankato, 
Minnesota. 

Send  comments  to:  Mr.  Robert 
Hodapp,  Chairman,  Blue  Earth  County 
Board,  County  Courthouse.  Mankato, 
Minnesota  56001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergencv  Management  Agency. 
Washington,  D.C.  20472.  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  Blue  Earth  County, 
Minnesota,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  act 


of  1973  (Pub.  L  93-234),  87  Stat.  980, 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
67. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  Stale,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  are 
as  follows: 

Zone  C  on  and  about  Wita  Lake.  George 
Lake,  Albert  Lake,  Long  Lake,  all  three  Mud 
Lakes,  Gilfillin  Lake.  Duck  Lake.  Ballantine 
Lake,  Edgle  Lake.  Madison  Lake.  Bom  Lake, 
Alice  Lake,  Indian  Lake.  Rice  Lake.  Strom 
Lake.  Armstrong  Lake,  Lieberg  Lake.  Lily 
Lake.  Lake  Crystal.  Loon  Lake.  .Mills  Lake. 
Lura  Lake,  Ida  Lake.  Perch  Lake,  and  the  lake 
within  Hobza  State  Wildlife  Management 
Area;  along  County  Ditch  88  (upstream  of  a 
point  200  feet  upstream  of  State  Highway  83): 
along  Judicial  Ditch  Number  50:  along  Judicial 
Ditch  .Number  15:  along  County  Ditch  .Number 
5:  along  County  Ditch  Number  12;  along 
County  Ditch  Number  83;  along  the  tributary 
of  Mud  Lake  north  of  State  Highway  60:  in 
portions  of  the  area  bounded  by  Eagle  Lake 
on  the  east.  County  Highway  26  on  the  north. 
County  Highway  12  on  the  west,  and  the 
Chicign  and  Northwestern  Railroad  on  the 
south;  in  portions  of  the  area  bounded  by 
County  Highway  186  on  the  east,  State 
Highway  60  on  the  north.  County  Highway  41 
on  the  West,  and  State  Highway  83  on  the 
south;  in  portions  of  the  area  bounded  by 
County  Highway  188  on  the  east.  County 
Highway  187  on  the  north.  County  Highway 
27  on  the  west,  and  County  Highway  26  on 
the  south;  in  portions  of  '.he  Pick  Slate 
Wildlife  Management  A.'ea;  in  portions  of  the 
Slokman  Slate  Wildlife  Management  .Area; 
along  the  Cobb  River  (upstream  of  a  point 
approximately  4800  feet  upstream  from  the 
confluence  of  the  Cobb  River  and  the  LeSueur 
River);  along  Bull  Run;  along  Perch  Creek: 
along  Little  Cobb  River;  in  portions  of  section 
31  of  range  25  west  and  tier  105  north:  in 
portions  of  sections  3,  4.  and  10  of  range  29 
west  and  tier  105  north:  in  portions  of 
sections  1.  7, 16. 17. 1&  20.  26.  and  35  of  range 
25  west  and  tier  U)6  north,  in  portions  of 
sections  5.  8.  and  29  of  range  27  west  and  tier 
106  nerth:  in  portions  of  sections  33  and  34  of 
range  29  west  and  tier  106  north,  in  portions 
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of  section  9  of  range  29  west  and  tier  107 
north;  in  portions  of  section  22  of  range  25 
west  and  tier  109  north;  along  the  LeSueur 
River  (east  of  County  Highway  41);  along 
Little  Cobb  River  along  Big  Slough;  along 
County  Ditch  Number  16;  along  the 
Watonwan  River  (upstream  of  a  point 
approximately  6200  feet  upstream  of  the 
Chicago  and  Northwestern  Railroad  bridge); 
in  portions  of  section  2  of  range  28  west  and 
tier  108  north;  and  along  Little  Cottonwood 
River. 

Zone  A  along  the  Blue  Earth  River 
(upstream  of  a  point  approximately  5700  feet 
upstream  of  County  Highway  33),  along  the 
Watonwan  River  (between  its  confluence 
with  the  Blue  Earth  River  and  a  point 
approximately  4400  feet  uputream),  along  the 
tributary  connecting  the  Cobb  River  and 
Cottonwood  Lake,  along  the  LeSueur  River 
(east  of  County  Highway  41),  along  Little 
Cobb  River,  along  Big  Slough,  along  County 
Ditch  Number  16,  along  the  Watonwan  River 
(upstream  of  a  point  approximately  6200  feel 
upstream  of  the  Chicago  ajjd  Northwestern 
Railroad  bridge). 

Zone  A12  along  the  Cobb  River  (from  its 
confluence  with  the  LeSueur  River  to  a  point 
approximately  4800  feet  upstream),  and  along 
the  Blue  Earth  River  (between  the  City  of 
Mankato  and  a  point  approximately  5700  feet 
upstream  of  County  Highway  33). 

Zone  A15  along  the  Minnesota  River  (in 
portions  of  the  area  bounded  on  the  south  by 
the  Chicago  and  Northwestern  Railroad,  on 
the  east  by  County  Highway  42,  on  the  north 
by  the  Minnesota  River,  and  on  the  west  by 
the  tributary  of  the  Minnesota  River 
immediately  west  of  the  Village  of  Judson). 
and  along  Morgan  Creek. 

Zone  17  along  the  Minnesota  River  in 
portions  of  section  31  of  rarige  26  west  and 
tier  109  north. 

Zone  C,  Zone  A12  and  Zone  A23  along  the 
LeSueur  River  (west  of  County  Highway  41). 
Zone  C  and  Zone  A23  along  the  Blue  Earth 
River. 

Zone  C,  Zone  E  and  Zone  A15  along  the 
Watonwan  River  (from  a  point  approximately 
4400  feet  upstream  from  its  confluence  with 
the  Blue  Earth  River  to  a  point  approximately 
6200  feet  upstream  of  the  Chicago  and 
Northwestern  Railroad  bridge). 

Zone  C,  Zone  A.  and  Zone  A12  along  the 
Maple  River. 

Zone  C.  Zone  A15,  and  Zone  A17  along  the 
Minnesota  River. 

The  proposed  base  flood  elevations 
are  as  follows: 

891  feet  MSL  through  912  feet  MSL  along 
the  Watonwan  River  (from  a  point 
approximately  4400  feet  upstream  from  its 
confluence  with  the  Blue  Earth  River  to  a 
point  approximately  0200  feet  upstream  of  the 
Chicago  and  Northwestern  Railroad  bridge. 

Pursuant  to  the  provisions  of  5  U.S.C, 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  wUl  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (title 
XllI  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28, 1969  [33  FR 
17804,  November  28,  1968),  as  amended,  (42 
U.S.C.  4001-J128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  October  28.  1981. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 

and  Support 

|FR  Doc  81-33751  Filed  11-20-81: 1:48  amj 
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44  CFR  Part  67 
[Docket  No.  FEI4A-62021 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation 
Determinations  for  the  City  of 
Woodland,  Hennepin  County,  Minn. 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  Rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain  managment 
measures  that  the  commimity  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
pubhcation  of  this  proposed  rule  in  the 
newspaper  of  local  cirmilation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  are  available  for 
review  at  2540  Cedar  Ridge  Road. 
Woodland.  Minnesota. 

Send  comments  to:  Mrs.  Louise 
Pattridge.  City  Clerk,  City  of  Woodland, 
P.O.  Box  656,  Wayzata.  Minnesota 
55391. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472,  (202)  287-0270. 


SUPm.EMENTARY  IM^ORMATtOH:  The 

Associate  Director.  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  zone  designations  for  the 
City  of  Woodland,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001^128,  and  44 
CFR  67. 

These  zone  designations,  together 
with  the  flood  plain  management 
measures  required  by  Section  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zone  designations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  are 
as  follows: 

Zone  A  on  and  about  Shavers  Lake. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Janurary  28. 1969  (33  FR 
17804,  November  28. 1968^^  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  November  3. 1961. 

Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Due.  81-33743  Filed  U-10-81^  8:45  afflj 
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44  CFR  Part  67 
[Docket  No.  FEMA-6194] 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation 
Determinations  for  the  City  of 
Shorewood,  Hennepin  County,  Minn. 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  of  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  are  available  for 
review  at  5755  Country  Club  Road, 
Shorewood,  Minnesota. 

Send  comments  to:  Mrs.  Elsa  Wiltsey. 
City  Manager,  City  of  Shorewood,  5755 
Country  Club  Road,  Shorewood. 
Minnesota  55331. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  zone  designations  for  the 
City  of  Shorewood,  Minnesota,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C. 
4001-4128.  and  44  CFR  67. 

These  zone  designations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
chajige  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 


pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zone  designations  wall  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  are 
as  follows: 


Source  of  flooding 


'       Zone 
'  designation 


Purgalo-v  Cteek    .  ..I  North  o*  Covingion  Road  . 

Silver  Lake  Branch  :  Between  Covington  Road 
of  Purgatory  I      and  coofluonoe  with 

C'eek  Purgatory  Creels. 


Pursuant  to  the  provisions  of  5  U.S.C. 
6n5[b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  .Act  of  19ti8  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Idnuar>  28.  1969  (33  PR 
17804.  November  28, 19681,  as  amended;  42 
use.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  L,ocai  Programs 
and  Support) 

Issued:  November  3. 1981. 

Lee  M.  Thomas, 

Assocfate  Director.  Slate  and  Local  Programs 
and  Support. 

(KR  Dni   81-33-50  Filed  ll-:rrv-81   8:45  am) 
RLUMQ  CODE  67ia-(»-M 


44  CFR  Part  67 
(Docket  No.  FEMA-62031 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation 
Determinations  for  ttie  Township  of 
Harrison,  Allegheny  County,  Pa. 

AOENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NTIP). 
DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Township  of  Harrison.  Municipal 
Drive,  Natrona  Heights.  Pennsylvania. 

Send  comments  to:  John  Virag. 
President  of  Supervisors,  Township  of 
Harrison.  Municipal  Drive,  Natrona 
Heights.  Pennsylvania  15065. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell.  P.E..  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
Washington.  DC.  20472.  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Diructor,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  zone  designations  for  the 
Township  of  Harrison,  Pennsylvania,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XITl  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67. 

These  zone  designations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements  The 
community  may  at  any  bme  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  zone  designations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designation  is  as 
follows; 


Source  ol  flooding 

Location 

Zone 
oniTistioo 

From  Loc*  and  Dam  Mo 
*  somn  to  tt» 
cocporaie  Wmitt 

A13. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
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Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C,  4CX)1-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  October  28, 1981. 
Lee  M.  Thomas, 

Associate  Director,  Stale  and  Local  Programs 

and  Support. 

ire  Doc.  81-33744  Filed  11-20-81;  8:45  11171) 
BILLINa  CODE  (71S-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA  6185] 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevations  and 
Zone  Designations  for  Unincorporated 
Areas  of  Hamilton  County,  Tenn. 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  will  be  the  basis 
for  the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  base 
flood  elevations  and  zone  designations 
are  available  for  review  at  the  County 
Executive's  Office,  Chattanooga, 
Tennessee. 

Send  comments  to:  The  Honorable 
Dalton  Roberts.  County  Executive, 
Room  201.  Hamilton  County  Courthouse, 
Chattanooga,  Tennessee  37402. 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  National 
Flood  Insurance  Program,  500  C  Street, 
Donohoe  Building,  Washington,  D.C. 
20472,  (202J  287-0270, 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  elevations  and  zone 
designations  (100-year  flood)  for  the 
unincorporated  areas  of  Hamilton 
County,  Tennessee,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^8),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4  (a). 

The  proposed  base  flood  elevations 
and  zone  designations  together  with  the 
floodplain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
estabhshed  by  other  Federal,  State  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  100-year  flood 
elevations  and  zone  designations  for 
selected  locations  are: 


Source  ot  flooding  and 
location 

Devalion  (feet) 

Zone 

North   Chickamauga  Creek. 

670  (NGVD) 

A12. 

Boy  Seoul  Road 

673  (NGVD) 

A13 

Southern  Railway 
North  Chickamauga  Crook; 
Western  corporate  limit  of 
city  of  SoddyDaisy. 

680  (NGVD) 

A13. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  signficant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 


regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support). 

Issued:  October  28, 1981, 
Lee  M.  Thomas, 

Associate  Director,  Office  of  State  and  Loco/ 
Programs  and  Support. 

(FR  Doc.  81-.13r52  Filed  11-20-81:  8:45  am) 
BILLINQ  CODE  (71B-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  21  and  94 

(Gen.  Docket  No.  79-188;  RM-3247;  RM- 
3497) 

Digital  Termination  Systems; 
Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  correction. 

summary:  The  Commission  publishes 
corrections  to  errata  in  the  format  and 
substance  of  Appendix  B  of  the  Further 
Notice  of  Proposed  Rulemaking  in 
Docket  79-188  regarding  digital 
termination  systems.  The  appendix 
contains  the  proposed  rules  for 
operation  of  digital  termination  systems 
in  a  new,  higher  frequency  band  (18 
GHz)  than  the  one  (10.6  GHz)  recently 
authorized  for  common  carriers.  The 
proposed  rules  also  provide  for  private 
radio  use  in  both  of  these  frequency 
bands.  Minor  corrections  in  the  text  of 
the  Further  Notice  are  included  also. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street,  N.W., 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Nichols,  Spectrum  Management 
Division,  Office  of  Science  and 
Technology,  Room  7218,  (202)  632-7025. 
SUPPLEMENTARY  INFORMATION: 

Released:  October  14. 1981. 

In  the  matter  of  amendment  of  Parts  2. 
21.  and  94  of  the  Commission's  rules  to 
allocate  spectrum  at  18  GHz  for,  and  to 
establish  other  rules  and  policies 
pertaining  to,  the  use  of  radio  in  digital 
termination  systems  and  in  point-to- 
point  microwave  radio  systems  for  the 
provision  of  digital  electronic  message 
services,  and  for  other  common  carrier, 
private  radio  and  broadcast  auxiliary 
services;  and  to  establish  rules  and 
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policies  for  the  private  radio  use  of 
digital  termination  systems  at  10.6  GHz. 

The  Commission  released  on 
September  2, 1981  the  Further  Notice  of 
Proposed  Rulemaking,  FCC  No.  81-388, 
46  FR  45635,  September  14. 1981,  in  the 
above-captioned  proceeding.  We  have 
discovered  a  number  of  errors  in  that 
document.  They  are  listed  below: 

Text  of  Notice 

1.  On  page  45641,  in  paragraph  24,  the 
fourth  sentence  should  be  corrected  by 
adding  the  paragraph  designation  [j]  of 
the  rule  §  94.65  to  read  as  follows: 

See  proposed  Rule  §§  21.701(j)  and 
94.65  (j)  and  fk)  in  Appendix  B. 

2.  On  page  45642  in  paragraph  29,  the 
current  last  sentence  should  be  revised 
and  a  new  last  sentence  should  be 
added  to  read  as  follows: 

We  also  seek  comment  on  the 
advisability  of  establishing  the  standard 
of  ±  0.003%  for  non-DTS  operations  at 
18  GHz.  See  proposed  Rule  §  §  21.101 
and  94.67. 

PART  21— DOMESTIC  PUBUC  FIXED 
RADIO  SERVICES  (OTHER  THAN 
MARITIME  MOBILE) 

§21.101    [Amended] 

3.  On  page  45646  in  Appendix  B,  rule 
§  21.101  should  be  corrected  by  revising 
footnote  5  following  the  table  to  read  as 
follows: 

•For  stations  operating  between  18.360  and 
19.040  MHz  except  Digital  Termination 
System  Nodal  Stations,  the  frequency 
tolerance  shall  be  ±0.0O3'«.  Digital 
Termination  System  Nodal  Stations  shall 
maintain  a  frequency  tolerance  of  ±0.001% 
See  Rule  f  21^3(b). 

§  21.106    [Amended] 

4.  On  page  45646  in  item  3  of 
Appendix  B,  the  second  parenthetical 
phrase  in  S  21.106(a)(3){i)  should  be 
corrected  to  read; 

(in  the  17,700-19.700  MHz  band). 

5.  Item  3a  should  be  added  on  page 
45646  to  read  as  follows: 

3a.  Section  21.108  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§  21.108    OirecttonaJ  antennas. 

***** 

(c)  Fixed  stations  (other  than 
temporary  fixed.  Digital  Termination 
Nodal  Stations  and  Digital  Termination 
User  Stations]  operating  at  2500  MHz  or 
higher  shall  employ  transmitting  and 
receiving  antennas  meeting  the 


appropriate  performance  Standard  A 
indicated  below,  except  that  in  areas 
not  subjected  to  frequency  congestion, 
antennas  meeting  performance  Standard 
B  may  be  used  subject  to  the  liabilities 
set  forth  in  §  21.109(c).  Additionally,  the 
main  lobe  of  each  antenna  operating 
below  5000  MHz  shall  have  minimum 
power  gain  of  36  dBi  over  an  isotroic 
antenna;  at  or  above  5000  MHz  the 
minimum  gain  shall  be  38  dBi.  Digital 
Termination  User  Station  antennas 
operating  in  the  10,55O-ia680  MHz  band 
shall  meet  performance  Standard  B  and 
have  a  minimum  power  gain  of  34  dBi. 
The  values  indicated  represent 
suppression  required  in  the  horizontal 
plane,  without  regard  for  the 
polarization  of  intended  operation. 


§21.122    [Amended] 

6.  On  page  45646  in  item  4  of 
Appendix  B,  §  21.122(e)  should  be 
corrected  by  placing  the  word 
"emission"  in  line  6  beh\'een  "the"  and 
"designator." 

§21.502    [Amended] 

7.  On  page  45646  in  item  5  of 
Appendix  B,  §  21.502  should  be 
corrected  b_y  adding  a  passage  after  the 
table  in  paragraph  (g)  as  follows: 

(8)  *  *  • 
Each  assignment  will  consist  of  one 
channel  from  Group  A.  used  for  the 
Digital  Termination  System  Nodal 
Station  transmitter,  tmd  one  channel 
from  Group  B,  used  for  the  Digital 
Termination  System  User  Station 
transmitters.  These  channels  will  be 
assigned  in  each  SMSA  starting  with 
Channel  pair  1  and  continuing 
numerically  upward  to  Channel  pair  4, 
These  channel  pairs  may  be  subdivided 
as  desired  by  the  licensee. 

PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

§94.75    [Amended] 

8.  On  page  45649  in  item  18  of 
Appendix  B,  the  amendatory  language 
should  be  corrected  to  read  as  follows: 

18.  The  table  in  §  94.75  is  proposed  to 
be  amended  by  revising  the  fourth 
element  under  the  heading  "Frequency 
band  (megahertz)"  to  "10,550  to  12.700,'" 
and  by  revising  footnote  3  to  read, 
"Except  as  provided  in  S  94.90.  in  § 
94.199  for  Digital  Termination  System 
antennas,  and  in  §  21.108(c)  for 


antennas  employed  at  poinl-to-point 
stations  in  the  10.550-10.680  MHz  band. 

§94.189    [Amended] 

9.  On  page  45651  in  item  20  of 
Appendix  B,  the  proposed  Subpart  F  of 
Part  94,  {  94.189  should  be  corrected  by 
addmg  a  passage  after  the  table  in 
paragraph  (g)  to  read  as  follcrws: 

[g)  *  •  * 
Each  assignment  will  consist  of  one 
channel  from  Group  A,  used  for  the 
Digital  Tennination  System  Nodal 
Station  transmitter,  and  one  channel 
from  Group  B,  used  for  the  Digital 
Termination  System  User  Station 
transmitters.  These  channels  will  be 
assigned  in  each  SMSA  starting  with 
channel  pair  1  and  continuing 
numerically  upward  to  channel  pair  4. 
These  channels  may  be  sub-divided  as 
desired  by  the  licensee. 

10.  On  page  45652  in  item  20  of 
Appendix  B,  proposed  §  94.199  (a)  and 
(c)  should  be  corrected  to  read  as 

follows: 

§94.199    Antennas. 

(a)  Nodal  transmitting  antennas  may 
be  omnidirectional  or  directional 
consistent  with  coverage  and 
interference  requirements: 
«         *         «        •        • 

(c)  Directive  antennas  shall  be  used  at 
all  Digital  Termmatioo  User  Stations 
and  shall  be  elevated  no  higher  than 
necessarj'  to  assure  adequate  service. 
The  Digital  Termination  User  Station 
antennas  shall  meet  the  performance 
standards  as  specified  in  §  21.10B(c]  and 
have  a  minimum  power  gain  of  (i)  34  dBi 
in  the  10,550-10.680  MHz  band  and  (li) 
38  dBi  in  the  17.700-19,700  MHz  band. 
User  antenna  heights  shall  not  exceed 
the  height  criteria  of  Part  17  of  this 
chapter,  unless  authorization  for  use  of  a 
specific  maximum  antenna  height 
(above  ground  and  above  sea  level)  for 
each  location  has  been  obtained  from 
the  Commission  prior  to  the  erection  of 
the  antenna.  Requests  for  such 
authorization  shall  show  the  inclusive 
dates  of  the  proposed  operation.  [See 
Part  17  of  this  chapter  concerning  the 
construction,  marking  and  lighting  of 
antenna  structures.) 

Federal  Commimications  Commission. 
S. ).  Lckasik, 

Chief  Saentisl. 

|KR  Doc   81-33625  Filed  11-2B-81.  845  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee   meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Mount  Bailey  Winter  Sports  Site, 
Umpqua  National  Forest,  Douglas 
County,  Oregon;  Intent  To  Prepare  an 
Environment  Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  Environmental 
Impact  Statement  for  the  development 
of  the  proposed  Mount  Bailey  Alpine 
Winter  Sports  Site  on  the  Diamond  Lake 
Ranger  District. 

The  Umpqua  National  Forest  Land 
Management  Plan  placed  the  Diamond 
Lake  Composite,  which  includes  Mount 
Bailey,  in  the  Developed  Recreation 
Allocation.  This  Plan  identified  the 
potential  for  a  ski  area  on  Mount  Bailey. 

A  range  of  alternatives  for  this  site 
will  be  considered.  One  of  these  will  be 
nondevelopment  of  the  site.  Other 
alternatives  will  consider  different  types 
of  development — ranging  from  500  to 
5,000  persons  at  one  time.  The  suitability 
of  other  winter  sports  such  as 
snowmobiling  and  nordic  skiing  will 
also  be  evaluated  for  the  site. 

Early  in  the  environmental  analysis. 
Federal,  State  and  local  agencies, 
potential  developers,  and  other 
individuals  or  organizations  who  may  be 
interested  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process  which  includes:  (a) 
identification  of  issues  to  be  addressed; 
(b)  identification  of  issues  to  be 
analyzed  in  depth;  and  (c)  elimination  of 
insignificant  issues  or  those  which  have 
been  covered  by  previous  environmental 
review. 

The  Forest  Supervisor  will  hold  a 
public  meeting  at  this  office  at  7  p.m., 
Tuesday,  November  17, 1981.  R.  E. 
Worthington,  Regional  Forester,  Pacific 
Northwest  Region,  Portland,  Oregon,  is 
the  responsible  official. 

The  analysis  is  expected  to  take  about 
3  months.  The  Draft  Environmental 


Impact  Statement  should  be  available 
for  public  review  by  Februay  1982.  The 
Final  Environmental  Impact  Statement 
is  scheduled  to  be  completed  by  May  1, 
1982. 

Written  comments  and  suggestions 
concerning  this  analysis  should  be  sent 
to  Richard  Swartzlender,  Forest 
Supervisor,  Umpqua  National  Forest, 
P.O.  Box  101.  Roseburg,  Oregon  97470, 
by  March  31, 1982. 

Questions  about  the  proposed  action 
and  Environmental  Impact  Statement 
should  be  directed  to  Richard  Amey, 
Recreation  Staff  Officer,  Umpqua 
National  Forest,  Phone  503-672-6601. 

Date:  November  16, 1981. 
James  C.  Space, 

Acting  Regional  Forester. 

|FR  Doc.  Bl-33683  Filed  tl-20-«l.  8:45  am] 
BILLING  CODE  3410-1 1-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Hubert  H.  Humphrey  Fellowship 
Competition 

Correction 

In  FR  Doc.  81-33366,  appearing  on 
page  56838,  in  the  first  column,  the  sixth 
line  from  the  end  of  the  text,  correct 
"April  30. 1981"  to  read  "April  30, 1982". 

BILUNO  CODE  1505-01-M 


CIVIL  AERONAUTICS  BOARD 

Application  of  Alrcore  Aviation,  Inc., 
For  Certificate  Authority  Under 
Section  401(d)(1) 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  81-11-110 
application  of  Aircore  Aviation,  Inc.  for 
a  certificate  of  public  convenience  and 
necessity  to  operate  between  New  York 
and  Houston  and  New  York  and  Los 
Angeles. 

summary:  The  Board  is  proposing  to 
grant  a  certificate  of  public  convenience 
and  necessity  to  Aircore  to  authorize  it 
to  provide  scheduled  and  charter  air 
service  and  is  tentatively  determining 
that  it  is  fit,  willing,  and  able  to  provide 
this  service. 

DATE:  Objections:  All  interested  persons 
having  objections  to  the  Board's  issuing 
the  proposed  authority  or  to  its  tentative 
finding  of  fitness,  shall  file,  and  serve 
upon  all  persons  listed  below  no  later 


than  December  7, 1981,  a  statement  of 
objections,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

ADDRESS:  Objections  should  be  filed  in 
Docket  39573,  Docket  Section.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Joyce  Snovitch,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20428  (202)  673-5074. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
persons  listed  in  Attachment  A  of  Order 
81-11-110.  The  complete  text  of  Order 
81-11-110  is  available  from  our 
Distribution  Section,  Room  100, 1825 
Connecticut  Avenue,  N.W^  Washington, 
D.C.  Persons  outside  the  metropolitan 
area  may  send  a  post  card  request  for 
Order  81-11-110  to  the  Distribution 
Section.  Civil  Aeronautics  Board. 
Washington,  D.C.  20428. 

By  the  Civil  Aaronautice  Board;  November 
17, 1981. 

Phyllis  T.  Kaylor, 
Secretary. 

(FK  Doc.  81-33761  Piled  11-20-61;  S:4B  am| 
BILUNG  CODE  B320-10-M 


Fitness  Determination  of  Tennessee 
Valley  Airways,  Inc. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-11- 
108,  Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Tennessee  Valley  Airways,  Inc. 
is  fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 
used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATE:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  November  30. 
1981  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 
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ADDRESS:  Responses  or  additional  data 
should  be  filed  with  Special  Authorities 
Division,  Room  915,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428,  and  with 
all  persons  listed  in  Attachment  A  of 
Order  81-11-108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  Kevin  Kennedy.  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W.. 
Washington,  D.C.  20428  (202)  673-5918. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-11-108  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-11-108  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board;  November 
17. 1981. 

Phyllis  T.  Kaylor. 

Secretary. 

|KR  Doc  81-33700  Filed  11-20-Bl.  8  4.1am] 
HLLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Countervailing  Duty 
Investigation;  Hard-Smoked  Herring 
Filets  From  Canada 

AGENCY:  International  Trade 
Administration.  Commerce. 
action:  Initiation  of  Countervailing 
Duty  Investigation. 

summary:  We  are  initiating  a 
counter\'ailing  duty  investigation  to 
determine  whether  Canada  is 
subsidizing  its  producers  and  exporters 
of  hard-smoked  herring  filets.  We  are 
notifying  the  U.S.  International  Trade 
Commission  ("ITC")  of  this  action  so 
that  it  may  determine  whether  imports 
of  this  merchandise  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  both 
investigations  proceed  normally,  the  ITC 
will  announce  its  preliminary 
determination  by  December  17, 1981, 
and  we  will  announce  ours  by  January 
26,  1982. 

EFFECTIVE  DATE:  November  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Alain  Letort,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230  (202-377-1273). 
SUPPLEMENTARY  INFORMATION:  On 
November  2, 1981,  we  received  a 


petition  pro  se  from  the  McCurdy  Fish 
Company,  a  small,  independent 
producer  in  Lubec,  Maine.  Complying 
with  the  filing  requirements  of  19  CFR 
355.26,  the  petition  alleges  that  Canada 
is  subsidizing  its  producers  and 
exporters  of  hard-smoked  herring  filets, 
and  that  imports  of  this  merchandise 
into  the  United  States  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry. 

Petitioner  alleges  that  Canadian 
producers  and  exporters  of  hard-smoked 
herring  filets  receive  financial  incentives 
from  the  Canadian  government's 
Regional  Development  Incentives 
Program,  administered  by  the 
Department  of  Regional  Economic 
Expansion.  We  will  also  examine  any 
additional  programs  that  we  might 
discover  during  the  course  of  the 
investigation. 

After  conducting  a  summary  review  of 
the  petition,  as  required  by  section 
702(c)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1671a)  ("the  Act"), 
we  have  found  that  its  information 
reasonably  supports  its  allegations. 
Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  Canada  is  providing 
its  producers  and  exporters  of  hard- 
smoked  herring  filets  with  certain 
benefits  that  are  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act  (19 
U.S.C.  1303).  If  the  investigation 
proceeds  normally,  we  will  announce 
our  preliminary  determination  by 
January  26, 1982. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation, 
hard-smoked  herring  filets  are  fresh  sea 
herring  placed  in  brine  for 
approximately  five  days  and  smoked  for 
a  period  of  four  to  six  weeks,  which  are 
then  behca'dtd.  cleaned  and  filleted. 
This  merchandise  is  currently 
classifiable  under  item  111.80  of  the 
Tariff  Schedules  of  the  United  States, 
which  includes  "fish,  smoked  or 
kippered,  whether  or  not  whole,  but  not 
otherwise  prepared  or  preserved,  and 
not  in  airtight  containers;  herrmg. 
otherwise  processed  (whether  or  not 
beheaded)." 

ITC  Notification  and  Preliminary 
Determination 

Section  702(d)  of  the  Act  also  requires 
us  to  notify  the  U.S.  International  Trade 
Commission  ("ITC")  and  to  give  it  the 
information  we  used  to  arrive  at  this 
decision.  We  will  make  available  to  the 
ITC  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 


in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

The  ITC  will  determine  by  December 
17, 1981,  whether  the  petition  reasonably 
indicates  that  imports  of  hard-smoked 
herring  filets  from  Canada  are  likely  to 
materially  injure  a  U.S.  industry.  If  the 
ITC's  determination  is  negative,  we  will 
terminate  this  investigation;  otherwise, 
the  investigation  will  proceed. 
Leonard  Shamboa. 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dm  in  is  tra  tion. 
November  16. 1981. 

IFK  Doc  81-33635  Filed  l]-20-fll,  845  am) 
BILUNQ  CODE  3S10-2S-M 


President's  Export  Council; 
Sut>committee  Meetings 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  the  foUowfing 
subcommittees  of  the  President's  Export 
Council  will  be  meeting  on  the  dates 
noted  below.  The  President's  Export 
Council  was  estabhshed  by  Executive 
Order  11753  of  December  20. 1973.  The 
Council  was  reconstituted  by  Executive 
Order  12131  of  May  4, 1979,  and 
continued  by  Executive  Order  12258  of 
December  31, 1980.  The  Council's 
purpose  is  to  adNise  the  President  on 
matters  relating  to  United  States  export 
trade.  The  locations,  agendas,  and  times 
of  the  subcommittee  meetings  are  as 
follows: 

Agriculture  Subcommittee  (Governor 
Thone) 

Wednesday,  December  2 

9:30  a.m.-Noon.  Room  104.\.  U.S. 
Department  of  Agriculture,  14th  and 
Independence,  S.W.,  Washington,  D.C. 
Agenda  items: 

I.  Discussion  of  past  recommendations 

II  Briefing  on  current  issues 

III.  Film,  "We  Can  Turn  the  Tide" 

Trade-in-Ser\ices  Subcommittee  Qames 
Greene) 

Wednesday,  December  9 

3:00  p.m.-6:00  p.m..  Boardroom,  40th 
Floor.  American  Express  Plaza,  125 
Broad  Street,  New  York  City,  NY 
Agenda  items: 

I.  Aims  of  the  subcommittee 

II.  Current  legislative  initiatives 

III.  GATT  and  OECD  ministerial 
meetings 
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IV.  Liaison  with  other  trade-in-services 
policy  advisory  groups 

V.  Assignment  of  individual  projects 

DEC/ISAC  Liaison  Subcommittee 
(Howard  Sloane) 

Thursday,  December  W 

10:00  a.m.-Noon,  Room  4830.  U.S. 

Department  of  Commerce.  14th  and 

Constitution,  N.W.,  Washington,  D.C. 

Agenda  items: 
L  Aims  of  the  subcommittee 
IL  Program  for  sharing  ideas  on 

exporting 

III.  Suggestions  for  program  content 

IV.  PEC  speakers  program 

Incentives/Disincentives  Subcommittee 
(Irene  Meister) 

Thursday,  December  10 

2:00  p.m.-5:00  p.m.,  Room  4830,  U.S. 

Department  of  Commerce.  14th  and 

Constitution.  N.W.,  Washington.  D.C. 

20230 

Agenda  items: 
I.  Status  of  DISC 
!!.  Export  financing 

A.  Export  credit  subsidies 

B.  Need  for  greater  transparency 

C.  Export-Import  Bank 

III.  Discussion  of  past  recommendations 
on  the  extraterritorial  application  of 
antitrust  and  other  U.S.  laws 

IV.  Assignment  of  individual  projects 
The  meetings  are  open  to  the  public 

with  limited  number  of  seats  available 
on  a  first  come,  first  serve  basis.  The 
public  may  file  written  statements  with 
the  subcommittees  before  and  after  the 
meetings.  To  the  extent  time  permits, 
oral  statements  and  comments  by  the 
public  will  be  welcomed  at  the  end  of 
the  meetings. 

Copies  of  the  minutes  of  the  meetings 
and  further  information  concerning  the 
President's  Export  Council  may  be 
obtained  from  Ms.  Elizabeth  Ruskin  or 
Mr.  Jeffrey  Jackson,  Room  1215,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone  (202)  377-1125. 

Dated:  November  18.  1981. 
Donald  V.  Eamshaw, 

Deputy  .■\ssistant  Secretary  for  Export 
Development.  U.S.  Department  of  Commerce. 

(FR  Doc  01-33718  Film)  ll-a)-81.  8:45  am| 
BILLINQ  CODE  aS10-2&-M 


Certain  Steel  Wire  Nails  From  the 
Republic  of  Korea;  Postponement  of 
Preliminary  Antidumping 
Determination 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Postponement  of  preliminary 
antidumping  determination. 


SUMMARY:  The  preliminary 
determination  involving  certain  steel 
wire  nails  from  the  Republic  of  Korea 
(Korea]  is  being  postponed  from 
December  9, 1981.  to  no  later  than 
January  28, 1982. 

EFFECTIVE  DATE:  November  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  S.  Lim  or  Richard  Rimlinger. 
Office  of  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230 
(202-377-1776  or  377-4136). 

SUPPLEMENTARY  INFORMATION:  On  July 
2, 1981.  the  Department  of  Commerce 
announced  the  initiation  of  an 
antidumping  investigation  to  determine 
whether  imports  of  certain  steel  wire 
nails  from  Korea  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  (46  FR 
34G15).  The  notice  stated  that  unless  this 
investigation  were  terminated  or 
extended,  we  would  announce  our 
preliminary  determination  within  160 
days,  or  by  December  9, 1981.  Section 
733(c]  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  provides  that  the 
Department  of  Commerce  may  postpone 
its  preliminary  determination 
concerning  sales  at  less  than  fair  value 
for  not  more  than  50  days  if  it  concludes 
that  the  parties  involved  are  cooperating 
in  the  investigation,  the  case  is 
extraordinarily  complicated,  and 
additional  time  is  needed  to  make  the 
preliminary  determination. 

In  accordance  with  section  733  of  the 
Act.  the  Department  of  Commerce  has 
concluded  that  this  case  meets  these 
criteria.  An  extension  is  warranted  due 
to  the  complexities  involved  in 
analyzing  the  technical  cost  of 
production  and  sales  data  collected 
from  fifteen  manufacturers  in  the 
Korean  wire  nail  industry.  The  volume 
of  submissions  received,  the  number  of 
foreign  producers  who  have  responded 
to  the  antidumping  questionnaire,  and 
the  number  and  complexity  of  the 
transactions  to  be  investigated  are  all 
unusually  high.  Therefore,  the 
Department  is  postponing  the  deadline 
for  the  preliminary  determination  in  this 
investigation  until  not  later  than  January 
28,  1982. 

This  notice  is  pubUshed  pursuant  to 
section  733(c)(2)  of  the  Act  (19  U.S.C 
1673b(c)(2)). 
Leonard  Shambon. 

Acting  Deputy  Assistant  Secretory  for  Import 
Administration. 

November  17,  1981. 

|FR  Doc  81-33782  Filed  11-MMn;  ft4S  ttin| 
BILLING  CODE  S$10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council;  Public  Meeting  with  a  Partially 
Closed  Session 

AGENCY:  National  Marine  Fisheries 
Service.  NCAA. 

ACTION:  Notice  of  public  meeting  with  a 
partially  closed  session. 

SUMMARY:  As  required  by  the  Federal 
Advisory  Committee  Act.  this  notice 
sets  forth  the  schedule  and  proposed 
agenda  of  the  forthcoming  public 
meeting  with  a  partially  closed  session 
of  the  New  England  Fishery 
Management  Council.  The  New  England 
Fishery  Management  Council  was 
established  by  section  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L  94-265, 16 
U.S.C.  1852)  to  manage  and  conserve 
America's  fisheries  as  specified  by  the 
Act. 

DATES:  December  8-9, 1981. 

ADDRESS:  The  meeting  will  take  place  at 

the  King's  Grant  Inn.  Route  128  at  Trask 

Lane,  Danvers,  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 

Council.  Suntaug  Office  Park,  5 

Broadway  (Route  One).  Saugus. 

Massachusetts  01906.  Telephone:  (617) 

231-0422. 

Agenda 

Council  (open  meeting) — December  8- 
9. 1981  (10  a  jn.  to  3  p.m.  on  December  8; 
9  a.m.  to  5  p.m.  on  December  9}— review 
of  the  Scallop  Fishery  Management 
Plan;  review  of  a  potential  joint  venture 
between  the  U.S.  and  the  U.S.S.R.. 
regarding  the  purchase  of  fish  at  sea 
from  U.S.  fishermen  and  a  general 
discussion  of  stabihty  as  a  fishery 
management  goal. 

Council  (closed  session) — December 
8, 1981  (3  p.m.  to  5  p.m.) — discussion  of 
the  status  of  maritime  boundary  and 
resource  negotiations  between  the  U.S 
and  Canada.  Only  those  Council 
members  and  selected  staff  having 
security  clearances  will  be  allowed  to 
attend  this  closed  session. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  concurrence  of  the  General  Council, 
formally  determined  on  November  17. 
1981,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  that 
the  agenda  item  covered  in  the  closed 
session  in  exempt  from  the  provisions  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
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that  are  within  the  purview  of  5  U.S.C. 
552(c)(1),  as  information  which  will 
disclose  matters  that  are  (A)  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (B)  in  fact  properly 
classified  pursuant  to  sucli  executive 
order.  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  5317. 
Department  of  Commerce.)  All  other 
portions  of  the  Council's  meetmg  will  be 
open  to  the  public. 

Dated:  November  18. 1981. 
Jack  L.  Falls, 

Chief.  Administrative  Support  Staff.  National 
Marine  Fisheries  Service. 

|FR  Doc  Bl-33"58  Filed  11-20-81,  8  45  «m| 
BILLING  CODE  3S10-22-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Notice  of 
Amendments  to  Systems  of  Records 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Proposed  deletions  of  systems 
of  records. 

SUMMARY:  The  Department  of  the  Army 
inventory  of  system  notice  is  amended 
to  delete  2  system  notices. 
date:  Action  shall  be  effective 
November  23, 1981. 
ADDRESS:  Public  comments  may  be 
submitted  to  Headquarters,  Department 
of  the  Army,  ATTN:  DAAG-AMR-R, 
Room  1146,  Hoffman  Building  I. 
Alexandria,  VA  22331. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Dorothy  Karkanen,  Office  of  The 
Adjutant  General  (DAAG-AMR-R), 
HQDA,  at  the  above  address;  telephone; 
(703)  325-6163. 

SUPPLEMENTARY  INFORMATION: 
Department  of  the  Army  systems  of 
records  appear  in  the  following  editions 
of  the  Federal  Register: 

PR  Doc 

1979 
FRDoc 
PR  Doc 
PR  Doc 
PR  Doc 

1981 
FRDoc 
FRDoc 
FRDoc 
re  Doc 
PR  Doc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 

1981 


79-37052  (44  PR  73729).  December  17, 

81-85  (46  PR  1002),  January  5, 1981 
81-897  (46  PR  6460),  January  21,  1981 
81-3374  (46  PR  9692),  January  29, 1981 
81-5883  (46  PR  13544),  February  2a 


81-7250  (46  PR  15531), 
81-7621  (46  PR  16111), 
81-10724  (46  FR  21220) 
81-10791  (46  FR  21221) 
81-12660  (46  PR  23523) 
81-15109  (46  PR  27518) 
81-16678  (46  PR  29981] 
81-19043  (46  PR  33069), 
81-25194  (46  PR  43231), 


March  6, 1981 
March  11, 1981 
.  April  9, 1981 
April  9,  1981 
April  27, 1981 
May  20, 1981 
June  4, 1981 
June  26,  1981 
August  27. 


PR  Doc  81-26729  (46  PR  45793),  September  15, 

1981 
FR  Doc  81-32240  (46  PR  55134),  November  6. 

1981 

Sheila  Levine, 

Acting  OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
November  18, 1981. 

DELETIONS 
A0906.02DASG 

System  name: 

Mental  Compentency  Review  Files  (44 
FR  73922),  December  17, 1979. 

Reason: 

Records  are  described  in  system  of 
records  A0305.10cDACA,  entitled:  Joint 
Uniform  Military  Pay  System-Army- 
Relired  Pay. 

Al012.03eTRADOC 

System  name: 

TRADOC  Educational  Data  System 
(TREDS-.N'Rl)  (44  FR  73957),  December 
17. 1979. 

Reason: 

Records  ar  covered  by  system  of 
records  Al012.03dTRADOC.  entitled; 
TRADOC  Educational  Data  Systems. 

(FR  Dot   81-33r55  Filed  ll-;a)-81.  B:45  im) 
BILLING  CODE  3710-OS-M 


Intent  To  Prepare  Draft  Supplement  to 
Final  Environmental  Impact  Statement 
(EIS)  for  Proposed  Improvements  to 
McKinney  Bayou,  Arkansas,  and  Texas 

agency:  Army  Corps  of  Engineers, 
DOD,  New  OrleanB  District. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Supplement  to  the  Final  EIS. 

SUMMARY: 

1.  Proposed  Action 

The  proposed  action  to  be  described 
in  this  statement  is  the  determination  of 
feasible  solutions  for  reducing  flood 
damages  in  the  alluvial  flood  plain 
portion  of  the  McKinney  Bayou 
Watershed  of  Miller  County,  Arkansas. 

2.  Alternatives 

The  project  area  has  been  divided  into 
six  areas  for  this  stage  of  plaiming. 
Alternative  plans  were  developed  for 
three  of  the  areas  as  follows: 

a.  Buzzard  Bluff  area 

(1)  Construct  an  outlet  into  the  Red 
River  at  the  northwest  end  of  Buzzard 
Bluff. 

(2)  Construct  an  outlet  into  the  Red 
River  at  the  southeast  end  of  Buzzard 
Bluff. 


b.  Area  above  Red  Chute 

Enlarge  McKinney  Bayou  from  mile 
22.7  to  27.5. 

c.  Area  below  Red  Chute 

(1)  Enlarge  McKinney  Bayou  from  mile 
2.5  to  13.3. 

(2)  Construct  a  diversion  channel  into 
Red  River  near  Keller  Lake. 

Accompanying  each  alternative  would 
be  additional  interior  drainage  works, 
"the  amount  of  which  would  vary  with 
the  individual  alternative.  Included 
within  these  alternatives  may  be 
measures  for  recreational  and 
environmental  enhancement  and 
protection.  These  measures  will  be 
considered  for  inclusion  into  the 
National  Economic  Development  (.NED) 
and  Envirorunental  Quality  (EQ) 
accounts. 

3.  Scoping  Process 

a.  Two  public  meetings  were  held  in 
connection  with  studies  which  resulted 
in  a  survey  report  and  environmental 
impact  statement  (EIS).  (Changes  in 
conditions,  however,  require  that  the 
original  EIS  be  updated  to  present 
conditions.)  Several  informal  and  formal 
meetings  were  held  with  the  Arkansas 
Game  and  Fish  Commission  and  the  US 
Fish  and  Wildlife  Service  (USFWS) 
regarding  evaluating  and  mitigating  fish 
BP.d  wildlife  losses. 

b.  Scoping  for  the  draft  supplemental 
EIS  shall  be  initiated  by  the  preparation 
of  an  information  packet.  This  packet 
will  be  mailed  to  all  agencies  and 
individuals  that  have  indicated  an 
interest  in  the  proposed  project.  The 
packet  vfiW  briefly  descnbe  the 
proposed  project,  list  general  impacts, 
and  will  solicit  constructive 
contributions  to  scoping.  A  public 
meeting  is  scheduled  for  March  1982  at 
which  views  of  the  interested  public  will 
also  be  sohcited.  Views  of  interested 
agencies  and  organizations  may  be 
solicited  at  all  times  throughout  the 
period  of  analysis. 

c.  Significant  issues  proposed  to  be 
addressed  in  the  draft  supplemental  EIS 
include  agricultural  lands,  bottomland 
hardwood  forests,  wetlands,  water 
quahty.  groundwater  hydrology, 
significant  geological  features,  and 
wildlife,  fishery,  cultural,  and 
recreational  resources. 

d.  The  USFWS  will  conduct  Habitat 
Evaluation  Procedures  to  assist  in 
determining  fish  and  wildlife  impacts 
and  for  making  mitigation 
recommendations.  The  USFWS  will  also 
provide  a  Coordination  Act  Report  for 
inclusion  into  the  draft  supplemental 
EIS.  Input  from  other  agencies  will  be 
welcomed  in  the  analysis  process. 
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e.  The  draft  supplemental  EIS  will  be 
made  available  for  public  review  and 
comments  upon  completion. 

4.  Scoping  Meetings 

The  public  meeting  tentatively 
scheduled  for  March  1982  at  Texarkana. 
Arkansas,  will  be  a  scoping  as  well  as 
exchange  of  information  meeting. 

5.  Availability 

The  draft  supplemental  EIS  is 
scheduled  to  be  available  to  the  public 
in  November  1982. 

ADDRESS:  Questions  about  the  proposed 
action  and  draft  supplemental  EIS  can 
be  directed  to  Mr.  William  C.  Wilson, 
US  Army  Corps  of  Engineers,  (LMNPD- 
RE),  P.O.  Box  60267.  New  Orleans,  LA 
70160,  telephone  (504)  838-2527. 

Dated:  November  12, 1981. 
Bruce  F.  Miller,  LTC, 

Deputy  District  Engineer. 

|FR  Doc  81-33674  Filed  11-20-81   8  45«mJ 
BILLING  CODE  3710-84-M 


Corps  of  Engineers,  Department  of  the 
Army 

Intent  to  Prepare  Draft  Environmental 
Impact  Statement  (DEIS)  for  Proposed 
Flood  Control  Project  on  Cass  River  at 
Vassar,  Tuscola  County,  Michigan 

agency:  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY: 

Proposed  Actions 

Vassar  is  a  city  of  about  3,200 
residents  along  the  Cass  River  in 
Tuscola  County.  The  Detroit  District  is 
reviewing  public  concerns  in  the  Vassar 
area,  and  has  formulated  tentative  plans 
and  alternatives  for  flood  damage 
reduction.  The  alternative  which  has 
been  tentatively  selected  is  a  modified 
version  of  a  plan  which  was  authorized 
in  1958.  This  plan,  called  the  Modified 
Authorized  Plan,  involves  construction 
of  about  5,000  feet  of  earth  levees  along 
the  north  side  of  the  Cass  River  and 
3,800  feet  along  the  south  side.  Levees 
would  be  up  to  18  feet  in  height.  Moore 
Drain,  a  tributary  of  the  Cass  River, 
would  be  diverted  upstream  through  a 
conduit  and  the  existing  outlet  through 
Vassar  closed  off.  The  Huron  Street 
Bridge,  which  is  the  only  auto  bridge 
over  the  Cass  River  at  Vassar,  would  be 
raised  3.5  feet. 


Alternatives 

Three  alternatives  to  the  tentatively 
selected  plan  are  being  considered  and 
will  be  addressed  in  the  Draft 
Environmental  Impact  Statement: 

(1)  The  Floodproofing  Plan.  This 
would  involve  placing  ring  levees 
around  city  blocks  or  groups  of 
structures.  These  levees  would  be 
generally  less  than  6  feet  in  height,  and 
would  offer  less  protection  than  the 
Modified  Authorized  Plan  described 
above.  The  levees  would  be  designed  to 
be  compatible  with  existing  landscapes. 
Access  openings  would  be  provided 
with  flood  gates,  and  interior  drainage 
would  be  provided  with  pumping 
facilities. 

(2)  The  1958  Authorized  Plan.  This 
plan  is  similar  to  the  Mofified 
Authorized  Plan,  except  it  involves 
extensive  excavation  of  the  Cass  River. 
This  would  allow  the  levees  to  be  about 
2  feet  lower,  but  would  result  in  severe 
damages  to  the  Cass  River  fishery.  The 
Modified  Authorized  Plan  was  devised 
in  order  to  avoid  damaging  the  Cass 
River's  fish  habitat  values. 

(3)  The  "no  action" alternative. 
Should  it  be  determined  that  no  flood 
control  measures  are  warranted  at 
Vassar,  flooding  would  be  likely  to 
continue  to  damage  residences  and 
businesses.  Some  relief  from  flood 
losses  is  provided  by  the  Federal  Flood 
Insurance  Program.  There  is  some 
possibility  that  a  smaller  project  offering 
less  protection  may  be  constructed 
through  local  efforts. 

Scoping  Process 

a.  Public  involvement — To  encourage 
public  participation  in  this  study  a 
pubhc  meeting  was  held  at  Vassar  in 
April  1979  and  a  public  workshop  in 
March  1981.  Another  is  planned  before 
the  release  of  the  Final  Environmental 
Impact  Statement.  All  affected  Federal, 
State  and  local  agencies  or  other 
interested  parties  will  be  invited. 

b.  Significant  issues  to  be  addressed 
in  the  EIS  are: 

(1)  Impacts  of  the  tentatively  selected 
plan,  which  includes  closing  of  the 
Huron  Street  Bridge  for  three  months 
during  construction,  on  public  safety 
and  social  well-being. 

(2)  Impacts  of  the  alternatives  on  Cass 
River  fisheries. 

(3)  Impacts  of  the  alternatives  on 
floodplain  values. 

(4)  Recreational  Facilities  and 
Landscaping  Features  to  be  Included  in 
the  tentatively  selected  plan. 

c.  Other  environmental  review  and 
consultation  requirements — This  project 
will  be  reviewed  for  compliance  with 
the  following:  The  Fish  and  Wildlife  Act 


of  1956;  Fish  and  Wildlife  Coordination 
Act  of  1958;  National  Historic 
Preservation  Act  of  1968;  National 
Environmental  Policy  Act  of  1969; 
Endangered  Species  Act  of  1973;  Water 
Resources  Development  Act  of  1976; 
Executive  Order  11990,  Wetlands 
Protection,  May  1977;  Executive  Order 
11988,  Floodplain  Management,  May 
1977;  Clean  Air  Act  of  1977;  Clean 
Water  Act  of  1977;  Corps  of  Engineers, 
Department  of  the  Army,  33  CFR,  Part 
230,  Environmental  Quality;  Corps  of 
Engineers,  Department  of  the  Army. 
Policy  and  Procedure  for  Implementing 
NEPA  (ER  200-2-2). 

Estimated  Date  of  DEIS  Release 

It  is  anticipated  that  the  DEIS  will  be 
available  to  the  public  in  March  1982. 

ADDRESS: 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by  Ms. 
Barbara  Schmitt,  Environmental 
Analysis  Branch,  U.S.  Army  Corps  of 
Engineers,  Box  1027,  Detroit.  MI  48231. 

Robert  V.  Vermillion, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc  61-33681  Piled  11-20-81:  6:4S  am] 
BILLIMO  CODE  371fr-«4-M 


Office  of  the  Secretary 

Defense  Science  Board  Tasic  Force  on 
Electronic  Warfare  Notice  of  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  EW  will  meet  in  closed  session 
January  8. 1982  at  the  Pentagon. 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  Task  Force  is  to  advise  the 
Secretary  of  Defense  and  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  on  overall  research  and 
engineering  and  to  provide  long-range 
guidance  in  these  areas  to  the 
Department  of  Defense. 

The  Task  Force  will  provide  an 
analysis  of  the  electromagnetically 
controlled  weapons  employed  or 
projected  for  employment  by  potentially 
hostile  forces  and  identify  electronic 
warfare  countermeasures  that  might  be 
of  significant  help  if  the  Department  of 
Defense  were  required  to  counter  those 
forces. 

In  accordance  with  5  U.S.C.  App.  I 
section  10(d)  (1976).  it  has  been 
determined  that  the  Defense  Science 
Board  Task  Force  meeting  concerns 
matters  Hsted  in  5  U.S.C.  552b(c)(l) 
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(1976).  and  that  accordingly  this  meeting 

will  be  closed  to  the  public. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Senices, 

Department  of  Defense. 

November  18, 1981. 

|FR  Doc  SI-33-57  Filed  11-30-81,  «:45  a<n| 
BILUNG  CODE  3810-01-M 


Privacy  Act  of  1974;  Deletions  of 
System  Notices 

agency:  Office  of  the  Secretary  of 

Defense  (OSD). 

ACTION:  Deletions  of  system  notices. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  the  notices 
for  systems  of  records;  DAE  01.  "Office 
Social  Roster  and  Locator  Card,"  DAE 
02,  "03-3  and  03-4  Individual  Personnel 
Files,  03-lb.  Consultants  Files,"  and 
DLA  02,  "Biographic  Data  File. '  subject 
to  the  Privacy  Act  of  1974.  It  has  been 
determined  that  DAE  01  is  adequately 
covered  under  OPM/GOVT-1.  DAE  02 
is  adequately  covered  under  system 
DUSDRE  02,  "OUSDRE  Personnel 
Administration  Files,"  and  DLA  02  data 
is  gathered  from  sources  that  are  in  the 
public  domain. 

DATE:  These  deletions  shall  be  effective 
December  23. 1981. 
ADDRESS:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice  (44  FR  74088]  December  17. 1979 
FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Cook.  Privacy  Act  Officer, 
ODASD(A).  Room  5C315.  Pentagon, 
Washington.  D.C.  20301.  Telephone: 
(202)  695-0970. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  the  Secretary  of  Defense  (OSD) 
systems  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  Pub.  L  93-579  were 
published  in  the  Federal  Register. 

FR  Doc.  81-897  (46  FR  6427)  January  21.  1981 
FR  Doc.  81-5566  (46  FR  12772)  February  18, 

1981 
FR  Doc.  81-6246  (46  FR  14031)  February  25. 

1981 
FR  Doc  81-6491  (46  FR  14154}  February  26. 

1981 
FR  Doc.  81-7597  (46  FR  16114)  March  11,  1981 
FR  Doc.  81-8041  (46  FR  16926)  March  16, 1981 
FR  Doc.  81-8127  (46  FR  17074)  March  17,  1981 
FR  Doc.  81-8281  (48  FR  17243)  March  18.  1981 
FR  Doc.  81-8282  (46  FR  17243)  March  1&,  1981 
FR  Doc.  81-10201  (46  FR  20260)  April  3.  1981 
FR  Doc.  81-10722  (46  FR  21228)  April  9.  1981 
FR  Doc.  81-11473  (46  FR  22257)  April  la  1981 
FR  Doc.  81-11785  (46  FR  22632)  April  20,  1981 
FR  Doc  81-12802  (46  FR  23967)  April  29,  1981 
FR  Doc  81-13225  (46  FR  24620)  May  1,  1981 
FR  Doc  81-14226  (46  FR  26365)  May  12, 1981 
FR  Doc.  81-14406  (46  FR  26676)  May  14, 1981 
FR  Doc.  81-14909  (48  FR  27373)  May  19, 1981 


FR  Doc.  81-14975  (46  FR  27373)  May  19. 1981 
FR  Doc.  81-15770  (46  FR  28470)  May  27. 1981 
FR  Doc.  81-17763  (46  FR  31306)  June  15,  1981 
FR  Doc.  81-19042  (46  FR  33074] June  26.  1981 
FR  Doc  81-20404  (46  FR  35963)  July  13.  1981 
FR  Doc.  81-21228  (46  FR  37306)  July  20,  1981 
FR  Doc.  81-21498  (46  FR  37751)  July  22. 1981 
FR  Doc  81-23482  (46  FR  40788)  August  12, 

1981 
FR  Doc,  81-25853  (46  FR  44494)  September  4, 

1981 
FR  Doc  81-28992  (46  FR  49177)  October  6. 

1981 
FR  Doc  81-31994  (46  FR  54791)  November  4. 

1981 
FR  Doc  81-32109  (46  FR  54979)  November  5, 

1981 
FR  Doc.  81-32239  (46  FR  55139)  November  6. 

1981 
FR  Doc  81-32656  (46  FR  55555)  November  10. 

1981 
Sheila  Levine. 

Acting  OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Senices. 
Department  of  Defense. 
November  18. 1981. 

DELETIONS 

DAE  01 

System  name: 

Office  Social  Roster  and  Locator 
Card. 

Reason: 

This  system  is  adequately  covered 
under  OPM/GOVT-1. 

DAE  02 

Systeri:  name: 

03-3  and  03-4  Individual  Personnel 
Files.  03-lb.  Consultants  Files. 

Reason: 

This  system  is  adequately  covered 
under  DUSDRE  02.  "Office  Director  of 
Research  and  Development  (ODDR&E). 
Peisonnel  Administration  Files." 

DLA  02 

System  name: 

Biographic  Data  File. 

Reason: 

Data  is  gathered  from  sources  that  are 
in  the  public  domain. 

|H*  Doc  ei-3STS6  Filed  11-20-Bl  845  am| 
BILUNQ  CODE  MIO-Ot-M 


DOO  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DoD  Advisory 
Group  on  Electroi>  Devices  (AGED)  will 
meet  in  closed  session  December  10, 
1981,  at  the  AGED.  1925  N.  Lynn  Street. 
Arlington,  Virginia  22209. 

Tlie  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 


Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared  and 
night  sensors.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  5  U.S.C.  App.  1. 
10(d)  (1976).  it  has  been  determined  that 
this  Advisor\'  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1976),  and  that  accordingjy,  this 
meeting  will  be  closed  to  the  public. 

Dated;  November  18.  1981 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

IFR  Doc  ri-J38«  Tilpd  1 1-20-81.  g:4S  ami 
BILLING  CODE  3«10-01-M 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act,  effective 
January  5,  1973,  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  5  January  1982;  Tuesday.  12 
January  19i32;  Tuesday.  19  January  1982; 
and  Tuesday.  26  January  1982:  at  10:00 
a.m.  in  Room  3D321.  the  Pentagon. 
Washington,  DC. 

The  Committee's  primar> 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Pub.  L  92-392  At 
this  meeting,  the  Committee  wnil 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  thereform. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Advisor\' 
Committee  Act,  meetings  may  be  closed 
to  the  Public  when  they  are  "concerned 
with  matters  listed  in  section  552b.  of 
Title  5,  United  States  Code."  Two  of  the 
matters  so  listed  are  those  "related 
solely  to  the  internal  personnel  rules 
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and  practices  of  an  agency."  (5  U.S.C. 
552.b(c){2)),  and  those  involving  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential"  (5  U.S.C. 
552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeti».g  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S,C.552(b](c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b.(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D264,  the  Pentagon, 
Washington,  DC. 

Dated:  November  17, 1981. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

\n  Doc.  81-33870  Rlfd  ll-M-M.  6:45  dm| 
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DEPARTMENT  OF  ENERGY 

Office  of  Assisant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements,  Civil  Uses;  Proposed 
Subsequent  Arrangement;  Egypt 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  tJie  United 
States  of  America  and  the  Government 
of  the  Arab  Republic  of  Egypt 
Concerning  Peaceful  Uses  of  Atomic 
Energy.  This  agreement  has  not,  as  yet, 
come  into  force.  However,  in  order  that 
cooperation  under  the  agreement  can 
begin  expeditiously,  this  subsequent 
arrangement  is  being  considered  in 
advance.  Contractual  provisions  will 
preclude  any  deliveries  under  the 
contracts  until  the  agreement  comes  into 
force. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  for  the 


supply  of  fuel  for  power  reactors  as 
follows: 

Contract  Number  DB-SC05-82UBBG 
101,  for  uranium  enrichment  services  for 
the  El-Dabba  nuclear  power  plant.  This 
facility  has  a  planned  generating 
capacity  of  between  900  and  1,000  gross 
megawatts. 

Contract  Number  DE-SC05-79UBBG 
100.  for  uranium  enrichment  services  for 
the  EFFAP  Sidi  Krier  1  nuclear  power 
plant.  This  facility  has  a  planned 
generating  capacity  of  960  gross 
megawatts,  an  increase  of  300  gross 
megawatts  above  that  originally 
envisioned,  and  thus  requires  an 
amendment  to  the  existing  contract. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice,  and  the  date  on  which  the 
agreement  comes  into  force,  whichever 
date  is  later. 

For  the  Department  of  Energy. 
Dated:  November  19, 1981. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Programs. 

[FR  Doc  81-3J984  Filed  11-20-81:  \\«B  am| 
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Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-79-006;  OFC  Case 
Numbers  61005-9021-01  Through  03-11] 

Consolidated  Rail  Corp.;  Availability  of 
Tentative  Staff  Analysis 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  availability  of 
tentative  staff  analysis  on  petition  for 
extention  of  temporary  exemptions; 
notice  of  intention  to  modify  an  order 
granting  temporary  public  interest 
exemptions — Powerplant  and  Industrial 
Fuel  Use  Act  of  1978. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE),  hereby  gives  notice  of 
the  availability  of  the  Tentative  Staff 
Analysis  on  a  petition  filed  with  ERA  on 
July  21. 1981,  by  Consolidated  Rail 
Corporation  (ConRail)  requesting  a  one- 
year  extension  of  the  temporary  public 
interest  exemptions  granted  to  its  Cos 
Cob,  Connecticut  generating  facility 
(Cos  Cob)  on  July  22, 1980.  The 
temporary  exemptions,  issued  under 
section  211(c)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  42  U.S.C. 


8301  et  seq.  (FUA  or  the  Act),  permitted 
the  use  of  petroleum  or  natural  gas  in 
three  new  major  fuel  burning 
installations  (MFBI's)  at  that  site  until 
August  1, 1981.  (Title  II  of  FUA  prohibits 
the  use  of  petroleum  and  natural  gas  as 
a  primary  energy  source  in  certain  new 
MFBI's  unless  an  exemption  for  such  use 
has  been  granted  by  ERA.  Pertinent 
criteria  and  procedures  for  petitioning 
for  such  an  exemption  are  contained  in 
10  CFR  Parts  500.  501  and  503  published 
on  June  6. 1980.  at  45  FR  38276  and 
38302.) 

The  Tentative  Staff  Analysis, 
prepared  by  the  ERA  staff  and  based 
upon  the  staffs  review  and  analysis  of 
the  information  in  the  record  of  this 
proceeding  to  date,  recommends  that 
ERA  grant  the  requested  extension. 
Pursuant  to  10  CFR  501.64,  ERA  is 
providing  interested  persons  with  a  14- 
day  period  in  which  to  make  written 
comments  on  the  Tentative  Staff 
Analysis  or  to  request  a  public  hearing 
thereon.  Further  information  on 
ConRail's  extension  petition  and  the 
Tentative  Staff  Analysis  is  contained  in 
the  Supplementary  Information  Section 
below. 

ERA  also  gives  notice  of  its  intention 
to  modify  certain  terms  and  conditions 
in  the  Cos  Cob  temporary  public  interest 
exemption  order,  in  accordance  with  10 
CFR  Part  501.  Subpart  G.  The 
modification  action,  commenced  with 
the  publication  of  this  notice,  is  based 
upon  a  recommendation  in  the  Tentative 
Staff  Analysis  that,  if  ERA  decides  that 
extension  of  the  Cos  Cob  temporary 
exemptions  is  warranted,  as  requested, 
it  should  also  act.  on  its  own  initiative, 
to  rescind  certain  specified  terms  and 
conditions  imposed  by  the  order,  which 
are  no  longer  necessai'y.  The  specific 
terms  and  conditions  recommended  for 
rescission  place  restrictions  on  the 
amounts  of  petroleum  and  natural  gas 
that  can  be  used  in  the  Cos  Cob  MFBI's 
and  require  annual  reports  to  be  made 
to  ERA  of  the  amounts  of  such  fuels 
actually  used.  If  the  temporary 
exemptions  are  extended  ERA  intends 
to  make  the  recommended  rescissions, 
provided  that  persuasive  evidence 
contrary  to  the  ERA  staff 
recommendation  is  not  received  during 
the  public  comment  period.  (A  more 
detailed  explanation  of  the  reasons  for 
this  proceeding  is  set  forth  in  the 
Supplementary  Information  section 
below.) 

ERA  will  issue  a  final  order  granting 
or  denying  ConRail's  petition  for 
extension  within  six  months  after  the 
public  comment  period  provided  for  in 
this  notice  has  expired,  unless  ERA 
extends  such  period.  Notice  of  any 
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extension,  and  the  reasons  therefor,  will 
be  published  in  the  Federal  Register. 
date:  Written  comments  on  the 
Tentative  Staff  Analysis  and  any 
requests  for  public  hearing,  must  be  filed 
with  ERA  on  or  before  December  7, 
1981.  Written  comments  on  ERA's 
proposed  order  modification  must  also 
be  submitted  by  interested  persons 
during  this  same  time  period. 
ADDRESS:  Fifteen  copies  of  written 
comments,  or  a  request  for  a  pubhc 
hearing,  shall  be  submitted  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit,  Federal  Building,  Room 
7120, 12th  and  Pennsylvania  Avenue, 
NW..  Washington,  D.C.  20461. 

Each  document  submitted  (and  the 
envelope  in  which  it  is  transmitted) 
should  be  identified  as  "ConRail 
Extension  Petition— ERA-FC-79-006". 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Ransom,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street,  NW., 
Room  6114.  Washington,  D.C.  20461. 
Phone  (202)  653-3341 
Robert  Goodie,  Case  Manager,  Office  of 
Fuels  Conversion,  Economic 
Regulatory  Administration,  2000  M 
Street,  NW.,  Room  6317,  Washington, 
D.C.  20481,  Phone  (202)  653-3400 
Marya  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-178. 1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  Phone  (202) 
252-2967 

The  public  file  containing  a  copy  of  all 
documents  and  supporting  materials  on 
this  proceeding  is  available  for 
inspection  upon  request  at:  Room  7120, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C, 
Monday  through  Friday,  8:00  a.m.-4:30 
p.m. 

SUPPLEMENTARY  INFORMATION:  In 
response  to  a  petition  by  ConRail.  ERA 
issued  an  ordered  on  July  22, 1980, 
granting  ConRail  temporary  public 
interest  exemptions  from  the 
prohibitions  of  FUA  for  three  new 
MFBI's  installed  at  ConRail's  Cos  Cob, 
Connecticut,  generation  facility.  The 
order  was  published  in  the  Federal 
Register  on  July  29,  1980,  at  45  FR  50391. 
The  temporary  exemptions  permitted 
the  use  of  petroleum  or  natural  gas  as  a 
primary  energy  source  in  the  three 
MFBI's  until  August  1, 1981. 

The  three  MFBI's  for  which  the 
temporary  exemptions  were  granted  are 
oil/gas-fired  packaged  boilers  that  were 
installed  at  the  Cos  Cob  facility  by 


ConRail  in  compliance  with  a  Consent 
Judgment  entered  by  the  U.S.  District 
Court  for  the  District  of  Connecticut  (the 
Court)  in  Civil  Action  No.  B76-282  on 
May  2. 1979.  The  terms  of  the  Consent 
judgment  required  that  the  coal-fired 
operation  at  the  Cos  Cob  facility  be 
immediately  curtailed  for  violations  of 
the  Clean  Air  Act  as  amended.  42 
U.S.C.  7401  et  seq.,  and  that  all 
operations  at  the  facility  be  permanently 
terminated  upon  full  conversion  of  the 
rail  line's  signal  control  and  traction 
systems  from  25-  to  60-cycle  electricity, 
enabling  ConRail  to  use  electricity 
purchased  from  a  local  utility  in  its 
operations. 

A  work  schedule  incorporated  in  the 
Consent  Judgment  called  for  the 
completion  of  the  conversion  project  in 
July  1981,  and  the  Revised  Complicince 
Plan  filed  by  ConRail  With  ERA  in 
connection  with  its  exemption  petition 
reflected  August  1, 1981,  as  the 
shutdown  of  the  Cos  Cob  powerhouse. 
Accordingly.  ERA  set  the  expiration 
date  of  the  Cos  Cob  temporary  public 
interest  exemptions  to  coincide  with  the 
shutdown  of  the  facility. 

The  monthly  status  reports  filed  by 
ConRail  with  the  Court,  as  required  by 
the  Consent  Judgment  (copy  to  ERA  as 
required  by  the  Terms  and  Conditions  of 
the  FUA  order),  report  the  occurrance  of 
traction  power  test  failures  which 
delayed  completion  of  the  conversion 
project  and  necessitated  the  operation 
of  the  Cos  Cob  powerhouse  past  the 
original  August  1, 1981,  projected 
shutdown  date.  As  a  result,  ConRail.  on 
July  21, 1981,  filed  a  petition  with  ERA 
requesting  a  one-year  extension  of  each 
of  the  temporary  pubhc  interest 
exemptions  that  would  permit  the 
continued  burning  of  petroleum  or 
natural  gas  in  the  MFBI's  until  the  Cobs 
Cob  operations  could  be  terminated. 

As  required  by  10  CFR  501.63,  ERA 
Published  notice  of  its  acceptance  of 
ConRail's  petition  for  extention  on 
August  24, 1981  (46  FR  42710).  The  notice 
provided  a  45-day  comment  period 
during  which  interested  persons  could 
submit  written  comments  on  the  petition 
for  extension  of  the  temporary 
exemptions  and  request  that  a  public 
hearing  be  convened.  The  period 
expired  on  October  8. 1981.  No 
comments  were  received  and  no  hearing 
was  requested. 

As  required  by  sections  701(f)  and  (g) 
of  the  Act,  copies  of  ConRail's  petition 
were  forwarded  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  comment,  but  no 


comments  were  received  from  those 
agencies. 

Because  of  the  time  inter\al  req'ab^d 
for  compliance  with  the  procedural 
requirements  of  FUA  and  the 
implementing  regulations,  ERA  could 
not  be  reach  a  final  determination  on 
ConRail's  petition  for  extension  before 
the  Cos  Cob  temporarj-  exemptions 
expired  on  August  1. 1981.  Therefore,  in 
conjunction  with  ERA's  acceptance  of 
the  extension  petition,  ConRail  was 
advised  that  EJIA  will  neither  take  nor 
recommend  enforcement  action  against 
the  continued  use  of  petroleum  or 
natural  gas  in  the  Cos  Cob  MFBI's  until 
such  time  that  a  final  effective  order 
granting  or  denjing  the  requested 
extensions  can  be  issued. 

The  Temporary  Exemption  Extension 
Request 

The  Tentative  Staff  Analysis 
summarizes  the  measures  reported  in 
the  petition  for  extension  as  currently 
being  undertaken  by  ConRail  and  the 
Court  to  achieve  the  timely  completion 
of  the  conversion  project.  These 
measures  include  the  continuation  of  the 
Court-appointed  Administrator's  full 
supervision  over  the  project  and 
ConRail's  contracting  for  the 
performance  of  a  computer  analysis  of 
the  60-cycle  traction  system  to  aid  in 
resolving  already-identified  problems 
and  to  identify  any  other  inherent  flaws 
therein.  The  computer  analysis,  when 
available,  will  enable  ConRail  to  more 
accurately  project  a  final  shutdown  date 
for  the  Cos  Cob  powerhouse,  but,  in  the 
interim,  ConRail  is  asking  for  a  one-year 
extension  of  the  exemptions  as  a 
reasonable  period  of  time  during  which 
the  work  preliminary  to  the  shutdown 
can  be  completed. 

In  the  Tentative  Staff  Analysis,  the 
ERA  staff  concluded  that:  (1)" 
Notwithstanding  ConRail's  failure  to 
shut  down  the  Cos  Cob  MFBI's  on  the 
date  originally  projected,  the 
circumstances  which  initially  qualified 
the  MFBI's  to  receive  the  temporary 
public  exemptions  continue  to  exist  at 
this  time;  (2)  in  spite  of  what  appears  to 
have  been  a  good  faith  effort  on 
ConRail's  part  to  comply  with  the  terms 
of  both  the  Consent  Judgment  and  the 
FUA  order,  it  has  been  prevented  from 
doing  so  by  unforeseen  circumstances 
attributable  to  the  complexity  of  the 
conversion  project:  and  (3)  the  extension 
of  the  temporary  exemptions,  as 
requested,  is  in  the  public  interest  and 
consistent  with  the  purposes  of  FUA. 
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Based  upon  these  conclusions,  the 
Tentative  Staff  Analysis  recommendB 
that  ERA  grant  ConRail's  request  to  be 
permitted  to  use  petroleum  or  natural 
gas  in  the  Cos  Cob  MFBrs  until  August 
1, 1982,  by  revising  paragraph  4  (b)  and 
(c)  of  the  Terms  and  Conditions  of  the 
FUA  order  in  Docket  No.  ERA-FC-79- 
006  to  read  "1982"  in  lieu  of  "1981". 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  extension  of  the 
temporary  public  interest  exemptions. 
Rather,  the  disposition  of  ConRail's 
extension  petition  will  be  made,  as 
required  by  10  CFR  §  501.68.  on  the 
basis  of  the  entire  record  of  this 
proceeding,  including  any  comments 
received  on  the  Tentative  Staff 
Analysis. 

Proposed  ModiHcation  of  Exemption 
Order  Provisions 

In  the  course  of  its  analysis  of 
ConRail's  petition  for  extension,  the 
ERA  staff  reviewed  all  of  the  Terms  and 
Conditions  of  the  order  for  their 
continued  validity  and  usefulness.  As  a 
result,  the  Tentative  Staff  Analysis  also 
recommends  that,  under  the  authority  of 
10  CFR  Part  501,  Subpart  G,  ERA.  at  its 
own  initiative,  should  commence  a 
modification  proceeding  to  rescind 
paragraphs  2  and  3  of  the  Terms  and 
Conditions  of  the  order.  These 
paragraphs  impose  restrictions  on  the 
annual  amounts  of  petroleum  and 


natural  gas  that  ConRail  may  bum  in  the 
Cos  Cob  MFBI's  and  require  annual 
reports  to  be  made  to  ERA  of  these 
quantities.  The  recommendation  is 
based  upon  the  ERA  staffs  conclusion 
that  the  increasing  costs  of  petroleum 
and  national  gas  are  dictating  the 
maximum  conservation  of  those  fuels  by 
ConRail  and  that  continued  restrictions 
on  their  use  in  the  Cos  Cob  MFBI's  (and 
the  reports  required  thereon)  are  no 
longer  necessary.  ERA  has  accepted  this 
recommendation,  and,  if  the  temporary 
public  interest  exemptions  to  ConRail's 
Cos  Cob  MFBI's  are  extended,  it 
intends,  in  the  same  action,  to  modify 
the  original  FUA  order  by  rescinding 
paragraphs  2  and  3  of  the  Terms  and 
Conditions.  As  required  by  10  CFR 
501.101(d).  a  14-day  period,  commencing 
with  publication  of  this  notice,  is 
provided  for  the  receipt  of  written 
comments  from  interested  parties 
concerning  ERA'S  proposed 
modification. 

Environmental  Analysis:  In 
ancordance  with  section  763(1)  of  FUA, 
the  granting  or  denial  of  a  temporary 
exemption  is  not  deemed  to  be  a  major 
Federal  action  for  the  purposes  of 
section  102(c)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  An 
environmental  analysis  was  not 
required  in  the  initial  ConRail 
proceeding  and  will  not  be  required  for 
ERA'S  decision  on  th  extension  request 


Issued  in  Washington,  D.C  on  November 
16. 1981. 
Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 
A  dministralion. 

(FR  Doc.  81-337Z2  Filed  11-20-81:  fc45  «m| 
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Office  of  Hearings  and  Appeals 

Cases  RIed;  Week  of  October  30 
Through  November  6, 1981 

During  the  week  of  October  30 
through  November  6, 1981,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
November  17.  1981. 


Da<e 


Nov  2,  1981,. 


Nov  2.  1981.. 


Nov  2   1981 


Nov  3.  1981 


Submission  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  ot  Oct  30  trvougd  Nov  6.  1981] 


Name  and  Location  of  Applicant 


Conoco,  'nc  ,  Houston,  Texas .. 


0flK»  ol  Special  Counsel  (Te»aco),  Washington,  DC ., 


Nov  3 

1981 

Nov  3. 

1981 

Nov  4, 

1981  

Nov  4. 

1981 

State  of  CalFfOfnia  (Cnevion  and  Western),  Wasfimgton, 
DC. 


Barken  Oil  Company,  McLean,  Virginia—.^ 


OE/C   K   Snutri  &  Company,  inc .  Worcester.  Massacfm- 
aetts 


Vic  «ncl  Uhjs  UnKjn  San  Leandro,  CaMooKa.. 


Cxmn  Company.  USA.  WastKngWn,  D.C. 


E«on  COnpany.  USA  .  WasMington,  D-C. 


Case  Uo. 


HRH-0003 _ 


HFlD-0005 


HEG-0001,  HE6-0002.. 


HnO-0006. 


HEF-0006  ., 


HHX-0003.. 


Hf«D-0007.. 


HRH-0002.. 


Type  of  submission 


Bequest  for  Evrdentiary  Heanr>g.  tf  granted:  An  ewtonliary  heanng  would  be 
convened  m  connection  witti  the  Statement  of  Objections  submitted  by 
Conoco,  Inc.,  m  response  to  tfie  June  8.  1981.  Proposed  Remedial  Order 
issued  10  Conoco  by  the  Office  o«  Special  CounaeL 

Motion  tor  Discovery  II  granted:  Discovery  would  bo  granted  to  the  Office  of 
Speoal  Counsel  in  connection  with  the  Statement  of  Otjfections  submitlod  in 
response  to  the  Proposed  Hemediai  Order  (Case  No  DRO-0199)  issued  to 
Texaco,  Inc. 

Petitions  for  Special  Redress  11  granted:  The  October  21.  1981.  Consent  Ordef 
issued  to  Weslem  Crude  Oil.  Inc  .  and  the  OcKbtt  26.  1961.  Consent  Ordef 
issued  to  Qievron.  U  S.A..  Inc..  by  the  CKfice  of  Special  Counsel  would  be 
modified  regarding  the  disposition  ol  retur^ds  of  overcharges. 

Motion  lor  Discovery  It  granted:  Disc(?vefy  would  (»  granted  to  Barkett  Oil 
Company  in  connection  wih  the  Statement  ol  Ob|ections  subraitted  m 
response  to  the  Proposed  Remedial  Order  (Case  No.  BWO-1342)  »sued  to 
Barken 

Implementalion  of  Special  Rotund  Procedures  If  granted:  The  Office  ol  Heai 
irH|s  and  Appeals  would  implen^ent  Speoal  Refund  Procedures  pursuant  to  10 
CFR  Pan  205,  Subpart  V,  m  connection  with  the  March  30.  1979.  Consent 
Order  issued  to  C  K  Smith  A  Company,  Inc. 

Supplemental  Order  If  granted:  Vic  and  Lou's  Unon  would  be  permitled  to 
appeal  to  tt>e  Federal  Energy  Regulatory  Commission  the  Decision  and  Older 
(Case  No  BFlR-00741  which  modrtiod  the  Reme<*al  Order  previously  issued 
to  the  tnn 

Motion  lor  Discovery  H  framed  Dnsovery  would  be  granted  to  ExKm  Com- 
pany. US  A  in  oonnecSon  with  the  Statement  of  Obfectlor>s  submitted  m 
response  to  tie  May  26,  1961,  Proposed  RemedW  Order  Issued  lo  Exxon  by 
(tie  Office  of  Spcciei  Counsel 

Request  tor  Evidentwry  Hearlnf  If  granted:  An  evidenliary  hearing  would  be 
convened  in  connection  with  (lie  Statement  of  Ot))ecflons  submitted  by  Ewon 
Company.  USA.  in  response  to  the  May  29  1981,  Proposed  Remedial  Order 
esued  to  Exxon  by  ihe  01«ce  ol  Speoal  Counsel. 
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Submission  of  Cases  Rcceived  by  the  Office  of  Hearings  and  Appeals— Contmoed 

[Weed  of  Gel  30  ttwough  Nov  6,  19811 


Dale 

Name  and  Location  o<  Appljcsnt 

Case  No 

Type  of  sutxnession 

Nov 

4,  1981 

State  ol  l^higan  (Chevron  and  Western^  Ursing.  Michi- 
gan, 

HEG-0003,  HEG-0004 

Petitions  lor  Specai  Redress   It  granled  The  October  21    1981    Coneeni  Order 

issued  to  Westerr  CiuOe  0«.  Inc  and  r^e  OctoOe<  26,  1981.  Cooseni  QrOei 
issi«d  to  Clevron  U  S  A ,  Inc  by  Ifw  Ofioe  oi  Speaa!  Counsel  wooM  oe 
r-orS^ied  regaroi'-g  Tht  disposition  retutxis  o*  overcharges  »i  the  Sta'e  ot 
Michigan 

Nov 

5   1981  . 

Electricians  Union  Local  701.  Oncago,  Ittmois     

Apprs!  0'  a"  Into'-^a'-on  Feqiiest  Denial  H  grar.ied  Tne  Oc'otwr  14  >9pi, 
Inloimaujn  Reojesi  Ce^.ai  »sueo  tiy  tfie  Depanmeni  o<  Energy  wom-:;  be 

resC'Hded  and  Electricians  Unwjn  Local  7C1  would  receive  access  lo  rrtonna- 

tion  concerning  the  amount  ot  money  pa/d  by  DOt  to  Keye  CoinrT»jnica;«jn5 

|KR  Doc.  81-33723  Filed  11-20-^1    845  umj 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59072;  TSH-FRL- 1990-81 

A  Mixture  of  1-Amino-8-NaphthoM,6 
Disulfonic  Acid  and  Its  Mono  and 
Disodium  Salts;  Premanufacture 
Exemption  Application 

agency:  Environmpntal  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
(i)emanufacturing  notification 
•f^quirements  of  section  5  (a)  or  (h)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
pi:'poses  under  sections  5lh)(l)  of 
I'SCK.  Requirements  for  test  marl<eting 
exemption  (TME)  applications,  which 
niust  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
nf  N'ovember  7, 1980  (45  PR  743-8)  This 
notice,  issued  under  section  5(h)(H]  nf 
rSCA.  announces  receipt  of  an 
Hpplication  for  an  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  of  the 
exemption. 

DATE:  Written  comments  by:  December 
8,  1981. 

ADDRESS:  Written  comments,  idiMitified 
by  the  document  control  number 
■|''OPTS-59072]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division. 
Environmental  Protection  Agency.  Rm. 
E-401,  401  M  Street.  SW..  Washirigton. 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull.  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 


F"2Ui.  401  M  Street.  SW.,  Washington. 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
TME  received  by  the  EPA: 

TME  81^7 

Close  of  Review  Period.  December  28. 
1981. 

Manufacturer's  Identity.  Mobay 
Chemical  Corporation.  Penn  Lincoln 
Parkway  West.  Pittsburgh.  PA  15205. 

Specific  Chemical  Identity.  A  mixture 
of  l-amino-8-naphthol-4,6  disulfonic  acid 
and  its  mono  and  disodium  salts. 

Uae.  The  manufacturer  states  that  the 
TME  substance  will  be  used  to 
manufacture  a  dyestuff  intermediate 

Production  Estimates 


Mani- 

fnum 
pounds 


6  months.. 


4.000 


Physical/Chentica!  ProperUes 

Appearance — Grey,  odorless  powder 
.Melting  point— >  200'  C. 
Water— Soluble. 
Bulk  density — 700  Kg.'m^. 

Toxicity  Data 

Oral  toxicity  LD,o  (rat)— >  5  000  mg/ 

Skin  irritation  (rabbit)  24  hours — .No 
irritation. 

Eye  irritation  (rabbit) — ^Moderate 
irritation. 

Exposure.  The  manufacturer  states 
that  during  use  of  the  K-acid  and  its 
sodium  salts  to  manufacture  the  dyestuff 
intermediate  both  dermal  and  i.nhalation 
exposure  can  occur.  One  worker  may 
have  a  maximum  of  12  hrs.  (total) 
exposure. 

Environmental  Release /Disposal  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated. 


Dated  NovcTiber  17. 1381 
Woodson  W.  Bercaw. 

Acting  Director.  Management  Support 
Division. 

|FR  Dor   m  -J3ui3  Fifed  11-20-81;  8:46  amj 
BILLING  CODE  SS60-31-M 


IOPTS-51111B;  TSH-FRL- 1991-4) 

Alkanedioic  Acids  Mixed 
Alkanolamines  Salt;  Termination  of 
Extended  Premanirfacture  Notice 
Review  Period 

AGENCY:  Elnvironmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  is  terminating  the 
extended  review  period  for 
premanufacture  notice  (PNLN)  PMN-80- 
182.  The  initial  90-day  review  period 
which  commenced  on  July  23. 1980  was 
extended  for  90  days  (45  FR  70557, 
October  24,  1980)  under  section  5(c)  of 
the  Toxic  Substances  Control  Act 
(TSCA).  Subsequent  data  provided  by 
the  manufacturer  mitigate  the  Agency's 
concerns  and  render  continuation  of  the 
rn\  lew  period  unnecessary. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Bagley,  Chemical  Control 
Division  (TS-794].  Environmental 
Protection  Agency.  Rm  E-210.  401  M  St., 
SW..  Washington.  DC  20460  (202-42&- 
2601). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  any  person  who 
intends  to  manufacture  in,  or  import 
into,  the  United  States  a  new  chemical 
substance  for  commercial  purposes  must 
submit  a  premanufacture  notice  (PMN) 
to  ET.A  90  days  prior  to  the 
commencement  of  manufacture  or 
import.  In  general,  section  5  provides 
that  EPA  must  complete  its  review  of  a 
PMN  within  90  days  of  its  receipt  by  the 
Agency.  However,  under  section  5(c), 
EPA  may  extend  the  notice  period  for 
good  cause  for  additional  periods,  not  to 
exceed  an  aggregate  of  180  days  from 
the  date  of  receipt 

The  generic  identity  of  the  substance 
covered  by  PMN-80-18i2  is  alkanedioic 
acids  mixed  alkanolamines  salt  The 
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PMN  described  a  chemical  substance 
that  would  be  manufactured  for  a  use 
claimed  confidential.  The  submitter  of 
the-PMN  also  claimed  its  identity  to  be 
confidential  along  with  process  data  and 
production  volume. 

EPA's  initial  evaluation  of  the  new 
substance  entailed  review  of 
information  that  the  manufacturer 
supplied  in  the  PMN  and  in  subsequent 
submissions  to  EPA.  EPA  developed 
additional  data  during  its  review.  When 
EPA  completed  this  initial  screen  of  the 
substance,  the  Agency  concluded  that  it 
needed  to  conduct  a  more  detailed 
review  of  certain  aspects  to  focus  on  the 
concerns  raised.  The  Agency 
determined  that  the  PMN  substance, 
when  used  as  intended,  might  generate  a 
highly  toxic  chemical  to  which  there 
would  be  significant  human  exposure. 
Therefore,  the  Agency  issued  on 
October  24, 1980.  a  notice  of  an 
extension  of  the  review  period  for  an 
additional  90  days.  Following  the 
extension,  the  submitter  suspended  the 
review  period  in  order  to  develop  and 
submit  to  EPA  additional  data  to 
address  the  Agency's  concerns.  That 
information  and  detailed  discussions 
with  the  submitter  have  adequately 
demonstrated  that  the  toxic  byproduct 
will  not  be  formed  at  levels  of  concern, 
and  that  human  exposure  to  the 
substance  will  not  be  significant.  The 
Agency  is  therefore  terminating  its 
review  of  the  PMN.  The  submitter 
requested  on  August  11, 1981  that  the 
review  period  be  concluded  in  order  to 
allow  the  company  to  proceed  with 
production.  The  Agency  is  rescinding  its 
previous  section  5{c)  extension  effective 
November  23, 1981. 

Dated:  November  12, 1981. 

Edwin  H.  Ckik.  n. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

|FK  Doc.  81-33655  Filed  11-20-Sl;  B:45  am) 
BILUNQ  COOC  6S60-31-M 


[OPTS-51354;  TSH-FRL-1991-1) 

N,N'-l8ophthaloyl-bis(Trlmethylene 
Urea);  Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(aKl]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 


discussed  in  EPA  statements  of  interim 
policy  pubhshed  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 

date:  Written  comments  by:  PMN  81- 
587— January  15, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
'■[OPTS-51354]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-^09,  401  M  St.,  SW..  Washington.  DC 
20460  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-216,  401  M  St.,  SW.,  Washington.  DC 
20460  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA: 

PMN  81-587 

Close  of  Review  Pen'od  February  14. 
1982. 

Manufacturer's  Identity.  The  Upjohn 
Company,  410  Sackett  Point  Road,  North 
Haven,  CT  06473. 

Specific  Chemical  Identity.  N,N'- 
l3ophthaloyl-bis(trimethylene  urea). 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
powder  coaiing,  solvent  based  coating, 
and  polyurethane. 

Production  Estimates 

Kitogramt  per  year 


1st  year 
2cj  year. 
3d  year. 


Mirwnun      Maximum 


300 

600 

1,200 


600 
1,200 


Physical/Chemical  Properties 

Appearance — White  solid. 

Melting  point— 218-220°  C. 

Solubility:  chloroform — Slightly 
soluble;  acetic  acid  dimethyl  sulfoxide — 
Soluble:  N-methylpyrrolidone — Soluble; 
acetonitrile — Soluble;  dimethyl 
formamide — Soluble. 

Undergoes  ring-opening  in  presence  of 
an  alcohol  and  a  catalyst,  slowly  at  50" 
C,  increases  with  increasing 
temperatiu-e.  Without  catalyst  and 
alcohol,  it  is  stable  at  220°  C  or  higher 
temperature. 


Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — >5.0  g/ 

kg. 

Primary  skin  irritation  (rabbit) — Not  a 
primary  irritant. 

Primary  eye  irritation  (rabbit) — Mildly 
irritating. 

Exposure.  The  manufacturer  states 
that  during  manufacture  4  workers  may 
experience  dermal  and  inhalation 
exposure  8  hrs/day,  30  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  water.  Disposal  is 
to  a  publicly  owned  treatment  works 
(POTW). 

Dated:  November  17, 1981. 
Woodson  W.  Bercaw. 

Acting  Director.  Management  Support 
Division. 

(FR  Doc.  81-33854  Filed  11-20-81;  8:45  am) 
BILUNO  CODE  6S60-31-M 


(AEN-FRL— 1991-5] 

Non-Applicability  of  PSD  Regulation; 
Rescission  of  PSD  Permit;  Rockwell 
International  Corporation,  Rocketdyne 
Division,  Canoga  Park,  CA 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
EPA  has  rescinded  PSD  Permit  NSR  4-4- 
9;  LA  80-05.  which  had  been  issued  to 
Rockwell  International  Corporation. 
Rocketdyne  Division.  Canoga  Park,  CA 
on  February  2, 1981.  EPA  has 
determined  that  the  modifications  for 
which  the  permit  was  issued  are  not 
subject  to  the  PSD  regulations  that 
appear  at  40  CFR  52.21  (1980). 
SUPPLEMENTARY  INFORMATION:  On 
February  2. 1981.  the  Environmental 
Protection  Agency  (EPA)  issued  to 
Rockwell  International  (Rockwell)  a 
permit  pursuant  to  40  CFR  52.21.  the 
Prevention  of  Significant  Deterioration 
(PSD)  regulations.  The  permit  was  for 
modifications  made  at  Rockwell's 
Systems  Test  Lab  #4  (STL-4)  located  at 
the  Santa  Susana  Field  Laboratory  in 
Ventura  County,  California.  The 
modifications  were  made  to 
accommodate  the  testing  of  axial  and 
attitude  engines  for  the  Missile-X 
System  (MX  missile). 

On  January  29, 1981,  a  lawsuit  was 
filed  in  which  various  deficiencies  in  the 
permitting  procedures  were  alleged.  On 
February  11. 1981  the  parties  to  the 
lawsuit  reached  a  settlement  wherein  it 
was  agreed  that,  among  other  things. 
Rockwell  would  submit  to  EPA  a  new 
permit  application  and  EPA  would 
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conduct  a  public  hearing  on  that  new 
application.  Rockwell  also  reserved  its 
claim  that  the  modifications  made  at 
STL-4  were  not  subject  to  PSD 
regulations. 

Pursuant  to  the  settlement  agreement, 
Rockwell  submitted  a  new  application 
on  March  27. 1981,  and  simultaneously 
submitted  a  request  that  EPA  make  an 
official  determination  concerning  the 
applicability  of  the  PSD  regulations  to 
the  modifications.  EPA  conducted  a 
public  comment  period  commencing  on 
June  29, 1981,  and  ending  on  August  24, 
1981.  On  August  13,  1981,  a  public 
hearing  was  held  in  the  community 
where  STL-4  is  located.  A  public  notice 
announcmg  \l\e  comment  period  and 
hearing  was  published  in  the  Los 
Angeles  Times  on  June  29.  1981.  That 
notice  announced  that  EPA  would 
receive  comments  on  the  draft  permit 
and  Air  Quality  Impact  Report,  as  well 
as  whether  or  not  a  permit  should  be 
required.  In  addition.  EPA  sent  to  a 
public  library  in  the  community 
surrounding  STL-4  a  true  dnd  correct 
copy  of  EPA's  complete  file  on  STL-4. 
including  internal  memos  written  by 
EPA  staff.  Comments  were  recei\ed  on 
the  draft  permit,  the  Air  Quality  Impact 
Report,  and  the  merits  of  the  MX 
missile,  but  no  substantive  written  or 
oral  comment  was  received  on 
applicability,  other  than  those  submitted 
by  Rockwell. 

After  carefully  considering  the  merits 
of  Rockwell's  claim  that  PSD  regulations 
did  not  apply  to  STL-4.  EPA  concluded 
the  claim  was  correct;  the  modifications 
made  at  STL-4  are  not  subject  to  PSD 
regulations,  hence  no  permit  is  required. 

Notice  is  hereby  given  that  EPA  on 
November  5, 1981  issued  a 
nonapplicability  determination  to 
Rockwell  for  the  modifications  made  at 
STL-4  to  accommodate  the  testing  of 
iixial  and  altitude  engines  for  the 
Missile-X  System,  and  also  rescinded 
the  permit  that  was  issued  on  February 
2, 1981  EPA  determined  that  the 
modifications  made  at  STL-4  did  not 
constitute  a  major  modification  as 
defined  at  40  CFR  52.21(b)(2)(i)il9Bnl. 
therefore  the  project  will  not  be  subject 
to  the  preconstruction  review  and 
permit  requirements  of  the  Prevention  of 
Significant  Air  Quality  Deterioration 
Regulations  (PSD).  Under  section 
307(h)(1)  of  the  Clean  Air  Act.  as 
amended  in  1977,  judicial  review  of  this 
determination  is  available  only  by  the 
filing  of  a  petition  for  review  m  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  In  this  case,  the  appropriate  court 
is  the  Ninth  Circuit  Court  of  Appeals.  A 
petition  for  review  must  be  filed  with 


the  Ninth  Circuit  on  or  before  Januarv 
22. 1982. 

This  determination  and  related 
background  information  are  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency. 
Permits  Branch,  215  Fremont  Street.  San 
Francisco,  California  94105:  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX.  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105. 

Dated:  November  5, 1981. 

Carl  C.  Kohnert,  Jr., 

Acting  Director,  Enforcement  Division, 
Region  IX. 

\n  Doc.  81-3jrt51  Filed  11-20-01.  ».45  am| 
BILUNG  COOE  6S«0-2fr-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY      ' 

IFEMA-649-DR] 

Oklahoma;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Eniergenry 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Oklahoma 
(FE.MA-649-DR),  dated  Novem.ber  4. 
1981,  and  related  determinations. 
DATED:  .\ove.mber  4,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
A.-^sistance  Programs,  Federal 
Emergency  Man^Jge-ment  Agency, 
Washington,  D.C.  20472  (202)  287-0491. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  E.xecutive  Order  12148.  effective 
July  15, 1979.  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  delegation  of 
authority,  and  by  virtue  of  the  Act  of 
May  22,  1974.  entitled  "Disaster  Relief 
Act  of  1974"  (88  Slat.  143):  notice  is     « 
hereby  given  that,  in  a  letter  of 
November  4, 1981,  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Slate  of  Oklahoma 
resulting  from  severe  storm*  ard  floodinjj 
beginning  on  October  10, 1981.  is  of  sufficient 
seventy  and  magnitude  to  war-ant  a  major- 
disaster  declaration  under  Pub.  L  93-288.  1 
therefore  declare  that  such  a  major  d.saster 
exists  in  the  State  of  Oklahoma.  Assistance 
under  Pub.  L  93-288  is  limited  to  public 
assistance. 

In  order  to  provide  federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 


as  you  find  necessary  for  Federal  disaster 
assistance  and  administraUve  expenses. 
Consistent  with  the  requirements  that  Federal 
assistance  be  supplemental,  the  Federal 
funds  under  Pub.  L  93-288  will  be  limited  to 
75  percent  of  all  eligible  public  assistance  in 
designated  areas  except  for  technical 
assistance  which  will  be  funded  at  100 
percent. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaratioru 
Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  1  hereby  appoint  Mr.  Joe  D. 
Winkle  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Oklahoma  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

Atoka,  Brv'ar..  Coal  Johnston.  Love  and 
Marshall  Counties  for  Poblic  Assistanee. 
(Catalog  of  Federal  Dom»§tic  .A^svstenc*  No. 
83-300  Disaster  Assistance.) 
Lee  .M.  Tliomas, 

Associate  Director.  State  and  Local  Progroma 
and  Support.  FederaJ  Emergency 
Management  Agency. 

|FR  Doc  R1-3:I7C)P  F,|ed  11-25-87  t-.AS  »m| 
BILUNG  COOE  671S-01-M 


1FEMA-648-DR1 

Texas;  Amendment  to  Notice  of  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Mdnagement  Agency. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Texas  (FEMA-64R-DR1.  dated 
October  23, 1981.  and  related 
determinations. 
DATE:  November  13,  1981 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.  E.  Johnson.  Disaster 
As.sistdoce  Programs.  Federal 
Emergency  Management  Agency. 
VVashir.gton.  DC  20A'Z.  (202)  287-0491, 
NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Texas  dated  October  23, 
1981.  IS  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
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major  disaster  by  the  President  in  his 
declaration  of  October  23, 1981. 

Montague  and  Wise  Counties  for  Public 
Assistance  only. 
John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc.  81-33708  Filed  11-20-81;  8;45  am) 
BILUNO  CODE  6ri»-03-M 


[FEMA-648-DR] 

Texas;  Amendment  to  Notice  of  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
notice:  Notice. 

summary:  This  notice  amends  the 

Notice  of  a  major  disaster  for  the  State 

of  Texas  {FEMA-648-DR),  dated 

October  23, 1981,  and  related 

determinations. 

dated:  November  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0491. 
NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Texas  dated  October  23, 
1981,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  23, 1981. 
Grayson,  Palo  Pinto  and  Parker  Counties 

for  Public  Assistance  in  addition  to 

Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300.  Disaster  Assistance.  Billing  Code 
6718-02) 

lohn  E.  Dickey, 

A  cting  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Dor..  81-33642  Filed  11-20-81;  8;45  amj 
BILLINO  CODE  (Tlt-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

Schedule  for  Awarding  SES  Bonuses 

The  General  Services  Administration 
plans  to  award  bonuses  to  Senior 
Executive  Service  members  on  or  about 
December  7, 1981. 

For  further  information,  contact 
Gregory  L.  Knott.  Director,  Executive 
Resources  Division  (202-566-1207), 
Mailing  address:  General  Services 
Administration  (HPX).  Washington.  DC 
20405, 


Dated:  November  13. 1981. 
Gerald  P.  Carmen, 

Administrator  of  General  Services. 

|FR  Doc  81-33887  Filed  11-20-81:  8:45  am] 
BILLING  CODE  68I0-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Bladder  and  Prostatic  Cancer  Reveiw 
Committee,  Bladder  Cancer  Review ' 
Subcommittee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Bladder  and  Prostatic  Cancer  Review 
Committee  (Bladder  Cancer  Review 
Subcommittee),  National  Cancer 
Institute,  December  10-11, 1981,  Logan 
Airport  Hilton,  Room  321,  Logan 
International  Airport,  Boston, 
Massachusetts  02128.  This  meeting  will 
be  open  to  the  public  on  December  10 
from  8:30  a.m.  to  noon  to  review 
administrative  details;  planning  and 
prioritizing  of  the  Bladder  Program;  and 
further  review  of  the  Clinical  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  December  10, 
from  1:00  p.m.  to  adjournment;  and  on 
December  11,  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  greint 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commerical  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5709)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  William  E.  Straile,  Executive 
Secretary,  Bladder  Cancer  Review 
Subcommittee,  National  Cancer 
Institute,  Blair  Building,  Room  314, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/427-8800)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393, 13.394, 13.395,  project  grants 
in  cancer  cause  and  prevention;  detection 


and  diagnosis;  and  cancer  treatment 
research.  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  the  Circular) 

Dctfcd:  November  13, 1981. 
Thomas  E.  Malone, 
Deputy  Director,  NIH. 

[FR  Doc.  81-33705  Filed  11-20-81;  8:45  am] 
BILLINQ  CODE  414(H)1-M 


Board  of  Scientific  Counselors; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases 
(NIADDK),  December  3-5, 1981. 
National  Institutes  of  Health,  Building  2, 
Room  102,  Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  8:00  to  10:00  p.m.  on 
December  3,  from  9:00  a.m.  to  12:15  p.m. 
and  2:00  to  4:45  p.m.  on  December  4, 
from  9:00  to  11:30  a.m.  on  December  5. 
The  open  portion  of  the  meeting  will  be 
devoted  to  scientific  presentations  by 
various  laboratories  of  the  NIADDK 
intramural  research  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
from  7:30  to  8:00  p.m.  and  10:00  to  10:30 
p.m.  on  December  3,  from  12:15  to  2:00 
p.m.  and  4:45  to  5:30  p.m.  on  December  4, 
from  11:30  a.m.  to  adjournment  on 
December  5,  for  the  review,  discussion 
and  evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institutes  of  Health,  including 
consideration  of  persoimel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office, 
National  Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  Kidney  Diseases, 
Building  31,  Room  9A46,  Bethesda. 
Maryland  20205.  Further  information 
concerning  the  meeting  may  be  obtained 
by  contacting  the  o^ice  of  Dr.  J.  E.  Rail, 
Executive  Secretary,  Board  of  Scientific 
Counselors,  National  Institutes  of 
Health,  Building  10,  Room  9N-222. 
Bethesda,  Maryland  20205.  [301]  496- 
4128. 
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Dated:  November  12.  1981. 
Thomas  E.  Malone. 

Deputy  Director.  NIH. 

|FR  Doc  81-33702  Filed  11-20-81.  8:48  um| 
BILUNG  CODE  414IM)1-M 

Clinical  Cancer  Program  Project  and 
Cancer  Center  Support  Review 
Committee,  Clinical  Cancer  Program 
Project  Review  Subcommittee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Program  Project  and 
Cancer  Center  Support  Review 
Committee  (Clinical  Cancer  Program 
Project  Review  Subcommittee),  National 
Cancer  Institute,  December  14-16. 1981. 
Bethesda  Marriott.  Pooks  Hill  Road, 
Bethesda,  Maryland  20014.  This  meeting 
will  be  open  to  the  public  on  December 
14  from  8:.10  a.m.  to  10:00  a.m.  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  December  14. 
from  10:00  a.m.  to  adjournment; 
December  15,  from  8:30  a.m.  to 
adjournment;  and  on  December  16,  from 
8:30  a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  cleaily  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Louise  G.  Thomson,  Executive 
Secretary.  Clinical  Cancer  Program 
Project  Review  Subcommittee.  National 
Cancer  Institute,  Westwood  Building, 
Room  809,  National  Institutes  of  Health, 
Bethesda.  Maryland  20205  (301/496- 
7924)  w\\\  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.397,  project  grants  in  cancer 
center  support.  National  In.stitutps  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  the  Circular) 


D.'ited;  November  12. 1981. 
Thomas  E.  Malone. 

Deputy  Director,  NIH. 

|FR  Doc  81-.-i,tfW)  Filed  11-20-81  8:«  am| 

BILUNG  CODE  4140-01-M 


Large  Bowel  and  Pancreatic  Cancer 
Review  Committee,  Large  Bowel 
Cancer  Review  Subcommittee; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Large 
Bowel  and  Pancreatic  Cancer  Review 
Committee,  (Large  Bowel  Cancer 
"Review  Subcommittee).  National  Cancer 
Institute,  December  7, 1981,  Eden  Roc 
Hotel,  Paladium  Room,  5425  Collins 
Avenue,  Miami  Beach,  Florida  33140. 
This  meeting  will  be  open  to  the  public 
on  Decem.ber  7  from  8:30  a.m.  to  9:00 
a.m.  to  review  administrative  details 
and  from  3:00  p.m.  to  5:(X)  p.m.  to  review 
the  National  Large  Bowel  Cancer  Project 
Annual  Report.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
.552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92^63,  the  meeting  will 
be  closed  to  the  public  on  December  7, 
from  9:00  a.m.  to  3:00  p.m.,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Vincent  J.  Cairoli,  Executive 
Secretary,  Large  Bowel  Cancer  Review 
Subcommittee,  National  Cancer 
Institute,  Blair  Building,  Room  312, 
iVational  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/427-8800)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393, 13.394, 13.395,  project  grants 
in  cancer  cause  and  prevention;  detection 
and  diagnosis;  and  cancer  treatment 
research.  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  Ihey  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  the  Circular) 


Dated;  November  12. 1981. 
Thomas  E.  Malone, 

Deputy  Director.  .\'IH. 

|FR  DiK.  B1-.l;t<i09  Fiipd  11-20-61   B45  am| 
BILUNG  CODE  4110-0«-«i 

National  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases 
Advisory  Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases  Advisory 
Council  on  December  10, 1981,  9:00  a.m. 
to  3:00  p.m.,  at  the  Hilton.  1-70  at  Peoria 
Street  Exit.  Denver.  Colorado.  The 
meeting  will  be  open  to  the  public. 
Discussion  will  be  centered  on 
programmatic  allocations  of  fiscal 
resources.  Institute  and  program  pay- 
lines,  issues  requiring  Council  attention 
and  Council  procedures  and  role. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  George  T.  Brooks.  Executive 
Secretar>',  National  Institute  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney 
Diseases,  Westwood  Building.  Room 
637.  Bethesda.  Maryland  20205,  (301) 
496-7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Office, 
.MADDK,  Building  31.  Room  9A46. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205,  (301)  496-5765. 

Ddted:  November  10,  1981. 
Thomas  E.  Malone, 
Deputy  Director,  NIH. 

|FR  Doc.  81-33703  Filed  11-20-81.  8:45  »ml 
BILUNG  CODE  4140-01-41 


National  Cancer  Advisory  Board  and 
Board  Subcommittees;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board  and  its 
Subcommittees  on  Planning  and  Budget, 
and  Activities  and  Agenda.  November 
30-December  2, 1981,  National  Cancer 
Institute,  Building  1.  Wilson  Hall, 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  Mar>'land 
20205.  The  National  Advisory  Cancer 
Board  and  Subcommittee  on  Activities 
and  Agenda  meetings  will  be  open  to 
the  public  to  discuss  committee  business 
as  indicated  in  the  notice.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

The  Subcommittee  on  Planning  and 
Budget  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
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with  the  provisicjns  set  forth  in  section 
552(c)(9KB).  Title  5.  U.S.  Code  and 
section  10(d)  of  Pub.  L  92-463,  to  discuss 
the  President's  Budget  Request  for  1983. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer.  .\CI, 
Building  31,  Room  10A06.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205  (301/496-5706)  will  furnish 
summaries  of  the  meetings,  substantive 
program  information  and  rosters  of 
members,  upon  request. 

Name  of  committee;  National  Cancer 

Advisory  Board 
Dates  of  meeting;  November  30-December  2, 

1981 
Place  of  meeting;  Building  1,  Wilson  Hall. 

National  Institutes  of  health 
Open:  November  30,  8:30  a.m.-adjournment; 

December  1,  8;30  a.m.-adjoumment; 

December  2,  8:30  a.m.-adjoummenl 

Agenda:  Reports  on  activities  of  the 
President's  Cancer  Panel;  the  Director. 
National  Cancer  Institute;  Program  Reviews. 
and  a  review  of  the  Association  of 
Community  Centers  (ACCC) — missions  and 
accomplishments.  , 

Name  of  coounittee;  Subcommittee  on 

Planning  and  Budget 
Date  of  meeting;  November  30, 1981 
Place  of  meeting:  Building  31,  Conference 

Room  llAlO,  National  Institutes  of  Health 
Closed:  November  30,  7:30-8:30  p.m. 
Closare  reason:  Review  of  Presidents  Budget 

Request  for  1983. 
Open:  November  30.  8;30  p.ra.-adjourrunent 

Agenda;  Review  of  current  budget. 
Name  of  committee:  Subcommittee  on 

Activities  and  agenda 
Date  and  place  of  meeting;  November  30.  5:30 

p.m-ddjoumment.  Building  1,  WiLson  Hall 
Open  for  the  entire  meeting 

Agenda:  To  discuss  administrative  details 
and  plan  the  agenda  and  activities  for  the 
National  Cancer  Advisory  Board  and  its 
meeting  for  February  1982. 

Dated:  November  12.  1981. 
Thomas  E.  Malone, 
Deputy  Director.  NIH. 

itH  Doc  Bl-33rin  Filed  11-20-81;  a«  am] 
BIU.INO  CODE  4110-(M-M 


rch  Manpower  Review 
Conimlttee,  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee, 
National  Heart  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
November  30  and  December  1, 1981. 
Linden  Hill  Hotel,  5400  Pooks  Hill  Road, 
Bethesda.  Maryland  20014. 

This  meeting  will  be  open  to  the 
public  on  November  30  from  8:00  p.m.  to 
approximately  10:00  p.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart  Lung,  and  Blood 


Institute.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  December  1  from  8:00  a.m.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  York  E.  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart  Lung,  and  Blood  Institute. 
Building  31.  Room  4A21.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  phone  (301)  496-4236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  Charles  L.  Turbyfill.  Executive 
Secretary  of  the  Committee.  Room  553, 
Westwood  Building.  Bethesda, 
Maryland  20205,  phone  (301)  496-7351, 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research;  13.838.  Lung  Diseases 
Research,  and  13.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

NTH  programs  are  not  covered  by  OMB 
Circular  A-95  tjecause  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
snotion  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  November  13, 1981. 
Thomas  E.  Malone. 
Deputy  Director,  NIH, 

|KR  Doc  ai-3.1'04  Filed  11-20-81;  »;«  am) 
BILLING  CODE  411(M>»4II 


Public  Health  Service 

Assessment  of  Medical  Technology; 
Diagnostic  Endocardial  Electrical 
Stimulation 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Research. 
Statistics,  and  Technology  (OHRST) 
announces  that  it  is  coordinating  an 
assessment  of  what  is  known  of  the 
safety  and  clinical  effectiveness  of 
diagnostic  endocardial  electrical 
stimulation.  The  PHS  assessment 
consists  of  a  synthesis  of  information 
obtained  from  appropriate  organizations 
in  the  private  sector  and  from  PHS 
agencies  and  others  in  the  Federal 
government 

PHS  assessments  are  based  on  the 
most  current  knowledge  concerning  the 
safety  and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment  a 


PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHRST 
with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  February  22. 1981.  The 
information  being  sought  is  a  review 
and  assessment  of  past,  current,  and 
planned  research  related  to  this 
technology,  a  bibliography  of  pubhshed 
controlled  clinical  trials  and  other  well 
designed  clinical  studies,  and  other 
information  related  to  the  clinical 
acceptability  and  relative  utility  of  this 
technology.  Proprietary  information  is 
not  being  sought. 

Written  material  should  be  submitted 
to:  Medical  and  Scientific  Evaluation 
Staff.  Office  of  Health  Research, 
Statistics  and  Technology.  Room  17A40. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

For  further  information  contact:  Pierre 
Renault,  M.D..  Chief,  Medical  and 
Scientific  Evaluation  Staff  at  the  above 
address  or  by  telephone  (301)  443-4990. 

Dated;  November  12. 1981. 
Wayne  C.  Richey.  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research.  Statistics,  and  Technology. 

[W.  Doc.  81-33671  Filed  11-20-81;  »;4Siiml 
BtLUNG  CODE  4160-17-4W 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-81-«60] 

Delegations  of  Authority;  Revision  and 
Update 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Notice  of  delegation  of 
authority. 

summary:  hud  is  transferring  certain 
delegations  of  authority  issued  at 
various  times  to  the  Assistant  Secretary 
for  neighborhoods.  Voluntary 
Associations  and  Consumer  protection 
(NVACP)  and  the  General  Deputy  to  the 
Assistant  Secretary  for  NVACP  to  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  and 
General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

EFFECTIVE  DATE:  This  delegation  of 
authority  is  made  retroactive  to  October 
1. 1981. 

FOR  RNVTHER  INFCNMUrnON  COMTACn 

Richard  H.  Mapp,  Director.  Management 
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Analysis  and  Services  Division.  Office 
of  Management,  Department  of  Housing 
and  Urban  Development;  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-6650.(This  is  not  a  loll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  Neighborhoods,  Voluntary 
Associations  and  Consumer  Protection 
is  being  abolished  and  some  of  its 
functions  are  being  transferred  to  the 
Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner. 

Accordingly,  certain  authorities 
previously  delegated  to  the  Assistant 
Secretary  for  NVACP  and  to  the  General 
Deputy  Assistant  Secretary  for  NVACP 
are  delegated  as  follows: 

Section  A.  Authority  Delegated.  The 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  and  the 
General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner  are  authorized  to 
exercise  the  power  and  authority  of  the 
Secretary  of  Housing  and  Urban 
Development  under  the  following 
authorities: 

1.  The  Interstate  Land  Sales  Full 
Disclosure  Act,  Title  XIV  of  the  Housing 
and  Urban  Development  Act  of  1968.  as 
amended  (15  U.S.C.  1701  et  seq.). 

2.  The  National  Manufactured 
Housing  Construction  and  Safety 
Standards  Act  of  1974,  Title  VI  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended  (42  U.S.C.  5401 
et  seq.]. 

3.  The  Real  Estate  Settlement 
Procedures  Act  of  1974,  as  amended  (12 
U.S.C.  2601  erseg.). 

4.  The  Lead-Based  Paint  Poisoning 
Prevention  Act,  as  amended  (42  U.S.C. 
4801  etseq.). 

5.  Sections  101(e)  and  106(a)l(iii)  and 
106(a)(2)  of  the  Housing  and  Urban 
Development  Act  of  1968, 12  U.S.C. 
1710W  and  1701x(a)l(iii)  and  (a)(2)  and 
section  237(e)  of  the  National  Housing 
Act  12  U.S.C.  1715z-2(e). 

6.  Title  IV  of  the  Housing  and 
Community  Development  Amendments 
of  1978  (42  U.S.C.  8001  et  seq.]. 

Section  B.  Authority  Excepted.  There 
is  excepted  from  the  authority  delegated 
under  Section  A  the  power: 

1.  To  sue  or  be  sued. 

2.  Under  the  Interstate  Land  Sales  Full 
Disclosure  Act: 

a.  To  conduct  hearings  in  accordance 
with  5  U.S.C.  556  and  557: 

b.  To  issue  orders  of  determination 
after  such  hearings; 

c.  To  issue  rules  and  regulations 
prescribing  rights  of  appeal  from  the 
decisions  of  hearing  examiners;  and 


d.  To  transmit  evidence  of  apparent 
violations  of  the  Act  to  the  Attorney 
General  of  the  United  States  for  the 
institution  of  any  appropriate  criminal 
proceedings. 

3.  Under  the  Lead-Based  Paint 
Poisoning  Prevention  Act,  to  exercise 
the  Secretary's  authority  under  section 
301(a)  of  the  Act,  42  U.S.C.  4821(a), 
which  authority  is  to  be  exercised  by  the 
Assistant  Secretary  for  Policy 
Development  and  Research  in 
consultation  with  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner  and  the  General  Deputy 
Assistant  Secretary  for  Housing. 

Section  C.  Authority  to  Redelcgate. 
The  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  and  the 
General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner  are  authorized  to 
redelegate  to  employees  of  the 
Department  any  of  the  power  and 
authority  delegated  under  Section  A  of 
this  delegation  except  the  power  and 
authority  to  issue  rules  and  regulations. 

Section  D.  Delegation  Superseded. 
This  delegation  supersedes  the 
delegation  of  authority  from  the 
Secretary  to  the  Assistant  Secretary  of 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection  at  46  FR  5061, 
January  19, 1981. 

(Sec.  7(d),  Department  of  HUD  Act,  42  U.S.C. 
3535(d)) 

Issued  at  Washington.  D.C.  .November  16, 
1981. 
Samuel  R.  Pierce.  |r„ 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|FR  !1r,t  81-33"il0  Fh.d  1^~2B-8'..  8  4S  am] 
BILUNG  CODE  4210-O-M 


DEPARTMENT  OF  THE  INTERIOR 

Pish  and  Wildlife  Service 

Endangered  Species  Permit,  Receipt 
of  Request  for  an  Amendment  to 
Permit  PRT  2-8045 

The  applicant  requests  an  amendment 
to  that  part  of  his  permit  for  scientific 
purposes  with  California  condors 
[Gymnogyps  californianus]  authorizing 
certain  removal  from  the  wild  and 
placement  in  the  San  Diego  Wild 
Animal  Park  for  propagation  purposes  to 
allow  the  Los  Angeles  Zoo  to  also 
become  an  authorized  propagation 
facility. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 


business  hours  in  Room  601. 1000  N. 
Glebe  Rd..  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service.  WPO.  P.O.  Box  3654.  Arlmgton, 
VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-8045.  Amendment  =1, 
Interested  persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address,  on  or  before 
December  23, 1981. 

Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  No\  ember  18, 1981. 
R.  K.  Robinson, 

Cliief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

;KK  D...-  81-3J"b3  Filed  11-20-81.  8*5  am) 
BILLING  CODE  4310-S$-« 


Bureau  of  Land  Management 

Coal  Lease  Offerings  by  Sealed  Bid; 
Southern  Appalachian  Federal  Coal 
Production  Region;  Alatiama 

U.S.  Department  of  the  Interior, 
Bureau  of  Land~Management,  Eastern 
States  Office,  350  South  Pickett  Street, 
Alexandria.  Virginia  22304.  Notice  is 
hereby  given  that  certain  coal  resources 
in  the  tracts  described  below  in 
Alabama  will  be  offered  for  competitive 
lease  by  sealed  bid  followed  by  oral 
bids  which  shall  begin  at  the  level  of  the 
highest  sealed  bid  in  S5.00  increments  In 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat. 
437),  as  amended,  and  the  Department 
of  Energy  Organization  .'^ct  of  AugDst  4, 
1977  (91  Stat.  565,  (42  U.S.C.  7101)). 
Pursuant  to  the  regulations  of  43  CFR 
3422.3-1,  only  those  submitting  sealed 
bids  may  offer  oral  bids,  and  \h  of  the 
total  bonus  bid  must  be  tendered  at  the 
time  of  sale.  The  sale  will  be  held  at 
1000  a.m.  December  16. 1981,  at  the 
Hyatt  House,  901  21st  Street,  .North, 
Birmingham.  Alabama.  All  bids  must  be 
submitted  to  BLM.  Tuscaloosa  Office, 
1315  McFarland  Boulevard,  East, 
Tuscaloosa,  Alabama  35401.  No  bids 
received  after  4:00  p.m.  December  15, 
1981  will  be  considered. 

Coal  Offered 

Jess  Creek  Tract— ES  27218 

The  coal  resource  to  be  offered 
includes  one  coal  bed  in  the  following 
land  located  approximately  3  miles 
southeast  of  Carbon  Hill  in  Walker 
County,  Alabama: 

Huntsville  Meridian  (Walker  County) 

T  14  S.,  R.  9  W., 

SecUon  7:  WV4NEV4 
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Section  17:  NEV*,  WVaSW'A,  E'^SEV* 
Section  18:  NWy4NE'/4.  SVzNE^^t. 

E'.WWV*.  EV2SWV4.  SEV* 
Section  19:  NEV*,  E'/2SWV«,  WV2SE'/4 
Section  20:  SWV4NEy4.  NW'A.  E'-bSWA. 

W'2SEV4 
Section  21:  NWV4,  EV2SWy4.  NWy4SWV4. 

SE'4 
Containing  approximately  1971  63  acres. 

Resources  have  been  calculated  for 
underground  mining.  Recoverable 
reserves  are  estimated  to  be  1.150 
million  tons.  The  coal  should  average 
12,710  Btu/lb.  with  14.0%  ash  and  1.2% 
sulfur.  This  would  classify  the  coal  as 
high  volatile  "A"  bituminous. 

The  minimum  sealed  bid  shall  be 
S25.0O  or  more  per  acre. 

Coal  Offered 

Dividing  Ridge  Tract— ES  27221 

The  coal  resource  to  be  offered  is 
included  in  three  coal  beds  in  the 
following  land  located  approximately  10 
miles  east  of  Berry  in  Fayette  County, 
Alabama: 

Huntsville  Meridian  (Fayette  County) 

T.  16  S.,  R.  9  W., 
Section  15:  NWV4SWV4 
Section  21:  EV4NEV4,  NW'ANEV:,. 

NEy4SEV'4 
Section  22:  SV2N'/2,  NMiSVi.  NWy4NWy4 
Section  23:  WViSW'A 
Containing  approximately  637.97  acres. 

Resources  have  been  calculated  for 
surface  mining.  Recoverable  reserves 
are  estimated  at  1.165  million  tons. 

The  coal  should  average  12.745  Btu/lb. 
with  11.8%  ash  and  2.5%  sulfur.  This 
would  classify  the  coal  as  high  volatile 
"A"  bituminous. 

The  minimum  sealed  bid  shall  be 
$420.00  or  more  per  acre. 

Coal  Offered 

Howard  Tract— £S  27228 

The  coal  resource  to  be  offered 
includes  one  coal  bed  in  the  following 
lands,  located  approximately  16  miles 
north  of  Berry,  Fayette  County. 
Alabama: 

Huntsville  Meridian  (Fayette  County) 

T.  14  S..  R.  10  W.. 

Section  2:  SWV4NE'/4.  SViSW'/,.  SV-tSEy4. 

NWy4SEV4 
Section  11:  NEy4NEV4  partial,  WV2NEy4, 

SEy4NEy4  partial.  E'/iNWy*, 

Ey2Swy4Nfwy4,  swy4,  swy4SEy4 

Section  14:  NWy4NEy4.  NV4NWy4 
Containing  approximately  821  acres. 

Resources  have  been  calculated  for 
aurface  mining.  Recoverable  reserves 
are  estimated  to  be  910,850  tons.  The 
coal  should  average  13,270  Btu/lb.  with 
14.7%  ash  and  2.0%  sulfur.  This  would 
classify  the  coal  as  volatile  "A" 
bituminous. 


The  minimum  sealed  bid  shall  be 
S135  00  or  more  per  acre. 

Coal  Offered 

Wiley  Tract- ES  27234 

The  coal  resource  to  be  offered 
includes  one  coal  bed  in  the  following 
lands,  located  approximately  2  miles 
northwest  of  Windham  Springs  in 
Tuscaloosa  County,  Alabama: 

Huntsville  Meridian  (Tuscaloosa  County) 

Section  30:  EV2SE'4 

Section  31:  >fEy4NEy4,  S%>fEy4, 

SEV4Nrwy4 

Section  32:  EViNEy4.  WyiNWy4, 
SEV«NW''4.  WV2SWy4 
T.  17  S..  R.  10  W.. 

Section  25:  NWy4SW'/4 

Section  26:  NWy4SWV4,  N'EV4SEy« 

Section  27:  Wy2NWV4 

Section  28:  SEy4NEy4 

Section  34:  NEy4SEy4 

Section  35:  NWy4NEy4,  SEy4NEy4. 

NEy4Nwy4,  EM.swy4 

Section  36:  SEy4NEy4.  SEy4NWy4. 

NHSwyi 

T  18  S.,  R.  9  W., 

Section  6:  SWy4NEy4,  NEy4NWV4, 

sy2.Nwy4,  wv4swy4 

Section  7:  Sy2NEy4.  Ny2NWy4 
T.  18  S.,  R.  10  W.. 

Section  1:  NEy4NWy4.  SEy4SWy4. 

Ny2SEy4,  swy4SEy4 

Section  11:  EyaNEy4 

Section  12:  NWy4NEV4,  SE'ASVVV* 

Containing  approximately  1939.85  acres 

Resources  have  been  calculated  for 
underground  mining.  Recoverable 
reserves  are  estimated  to  be  7.7  miUion 
tons.  The  coal  should  average  12,460 
Btu/lb.  with  13.2%  ash  and  2.50%  sulfur. 
This  would  classify  the  coal  as  high 
volatile  "A"  bituminous. 

The  minimum  sealed  bid  shall  be 
$435.00  or  more  per  acre. 

Coal  Offered 

Windham  Springs  Tract— ES  27231 

The  coal  resource  to  be  offered 
includes  one  coal  bed  in  the  following 
lands,  located  approximately  25  miles 
south  of  Berry  in  Tuscaloosa  County, 
Alabama: 

Huntsville  Meridian  (Tuscaloosa  County) 

Secuon  17:  swy.swy4,  wyaSwy4 

Section  18:  Ny2SEy4.  SEy4NWy4 
Section  19:  SMi,  SWy4.VWy4 
Section  20:  SWy4SWy4 
Section  a:  NEV4SEy4 
Section  22:  SViNEy4,  NWy4NWy4. 

SEy4Nwy4,  s^ 

Section  28:  NEy4,  Ey2NWy4,  NEy4SWy4, 

SWSV4 
Section  27:  WViNEy4,  SV4,  NWy4 
Section  28:  Ni^Syj,  SWy4NWy4 
Section  29:  N\4SEy4,  SWVi 
Section  3a  SyaSEy4 
Section  31:  All 
Section  32:  Sy2Sy2 


Section  33:  NVi.  NEy4SWy4.  SViSWy4. 

NEy4SEy4 

Section  34:  NVi,  NyiSya,  Sy2SEy4 
Section  35:  EViE'/i,  NWy4NEV4, 

NEy4Nwy4,  w'.'iwy2,  swv4SEy4 

T.  18S..  R.  low., 
Section  13:  SyjSya,  NWy4SEy4,  NEy4SWy4 
Section  14:  SEy4SEy4 
Section  23;  EV^ 
Section  24:  Nya,  NEy4SWy4,  Ny2SEy4. 

swytSEVi 

Section  25:  NWy4.MEy4,  Ey2NWy4, 

Ny2Swy4,  swy4SEy4 

Section  26:  Ny2,Ny2SEy4 
Section  27:  SEy4NEy4,  NEyiSEy4 
Section  36:  Wy2NEy4,  SEV4NEy4. 

NE''4NWV4 
Containing  approximately  67,52.93  acres. 

Resources  have  been  calculated  for 
underground  mining.  Recoverable 
reserves  are  estimated  to  be  21.2  million 
tons.  The  coal  should  average  12,700 
Btu/lb.  with  13.4%  ash  and  2.7%  sulfur. 
This  would  classify  the  coal  as  high 
volatile  "A"  bituminous. 

The  minimum  sealed  bid  shall  be 
S314.00  or  more  per  acre. 

Rental  and  Royalty 

Leases  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3.00  per  acre  and  a 
royalty  payable  to  the  United  States  of 
12.5  percent  of  the  value  of  coal 
produced  by  strip  or  auger  mining 
methods  and  8  percent  of  the  value  of 
coal  produced  by  underground  mining 
methods.  The  value  of  coal  shall  be 
determined  in  accordance  with  30  CFR 
211.63.  The  Department  of  Interior 
recognizes  that  the  Federal  royalty  for 
surface-mined  coal  may  be  inconsistent 
with  local  prevailing  rates.  By  order  of 
the  Secretary,  the  Department  will,  after 
lease  issuance,  immediately  entertain 
applications  for  surface  mining  royalty 
reductions  to  the  level  of  the  prevailing 
market  rate  in  the  area.  The  Department 
does  not  guarantee  that  any  apphcations 
for  a  royalty  reduction  will  be  granted. 

Notice  of  Availability 

Bidding  instructions  and  bidder 
qualifications  are  included  m  tlvj 
Detailed  Statement  of  the  Lease  Sale. 
Copies  of  the  Statement  and  of  the 
proposed  coal  leases  are  available  at 
the  Bureau  of  Land  Management, 
Eastern  States  Office,  350  South  Pickett 
Street,  Alexandria,  Virginia  22304  and 
the  Tuscaloosa  District  Office.  Case  file 
documents  are  available  for  public 
inspection  only  at  the  Eastern  States 
Office. 

Note. — Other  detailed  chemical  analyses 
are  available  upon  request  from  the  U.S. 
Geological  Survey,  Conservation  Division, 
Eastern  Region,  1725  K  Street,  N.W.,  Suite 
213,  Washington,  D.C.  20006,  Attn:  Deputy 
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Conservation  Mandger.  Onshore  Minerals  or 
call  (202)  254-5660. 

Roger  L.  Hildebeidel, 

Eastern  Stales  Director. 

|KR  One  81-3.1679  Filed  11-20-81.  8:45  am| 
BILLING  CODE  4310-«4-M 


Public  Bodies  Set-Aside  Coal  Lease 
Offering  by  Sealed  Bid;  Southern 
Appalachian  Federal  Coal  Production 
Region,  Alabama 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Eastern 
States  Office.  350  South  Pickett  Street. 
Alexandria,  Virginia  22304.  Notice  is 
hereby  gi-  en  that  certain  coal  resources 
in  the  tra'jts  described  below  in 
Tuscaloosa  County,  Alabama  will  be 
offered  for  competitive  lease  by  sealed 
bid  of  $25.00  or  more  per  acre  followed 
by  oral  bids  which  shall  begin  at  the 
level  of  the  highest  sealed  bid  in  S5.00 
increments  in  accordance  with  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920  (41  Stat.  437),  as  amended,  and  the 
Department  of  Energy  Organization  Act 
of  August  4, 1977  (91  Stat.  565.  (42  U.S.C. 
7101)).  Pursuant  to  the  regulations  of  43 
CF'R  3422.3-1.  only  those  submitting 
sealed  bids  may  offer  oral  bids,  and  Vs. 
of  the  total  bonus  bid  must  be  tendered 
at  the  time  of  sale.  The  sale  will  be  held 
at  10:00  a.m.  December  16. 1981,  at  the 
Hyatt  House.  901  21st  Street.  North, 
Birmingham.  Alabama.  No  bids  received 
after  4:00  p.m.  December  15. 1981,  will 
be  considered.  All  bids  must  be 
submitted  to  ELM.  Tuscaloosa  Office, 
1315  McFarland  Boulevard.  Ea.st. 
Tuscaloosa.  Alabama  35401 

Coal  Offered 

Piney  Woods  Church  Tract  (PB)— ES 

27217 

The  coal  resource  to  be  offered  is 
limited  to  coal  recoverable  by  surface 
mining  methods  in  the  following  land 
located  approximately  18  miles  north  of 
Tuscaloosa  in  Tuscaloosa  County, 
Alabama. 

Huntsville  Meridian 

T.  18  S,.  R.  9  W., 

Spction29;  SWV4SW% 

Section  30:  SVsSEV* 

Section  31:  NW'mNE'/*;  NEV4NWV* 

Containing  approximately  198.26  acres  in 
Tuscaloosa  County. 

One  surface  mineable  bed  occurs  in 
the  tract.  In  place  mineable  reserves  are 
fslimated  to  be  55,300  tons. 

The  coal  quality  is  expected  to 
average  12,762  Btu/lb.  with  15.2%  ash 
and  3.5%  sulfur. 

Rental  and  Royalty 

A  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 


annual  rental  of  S3.00  per  acre  and  a 
royalty  payable  to  the  United  States  of 
12.5  percent  of  the  value  of  coal  mined 
by  surface  methods.  The  value  of  coal 
shall  be  determined  in  accordance  with 
30  CFR  211.63.  The  Department  of  the 
Interior  recognizes  that  the  Federal 
royalty  for  surface-mined  coal  may  be 
inconsistent  with  local  prevailing  rales. 
Therefore,  by  order  of  the  Secretary, 
after  lease  issuance  we  will  immediately 
entertain  applications  for  surface  mining 
royalty  reductions  to  the  level  of  the 
prevailing  market  rate  in  the  area. 
However,  we  do  not  guarantee  that  any 
apphcation  for  a  royalty  reduction  will 
be  granted. 

Special  Bidder  Qualifications 

This  tract  is  being  offered  for 
competitive  lease  under  the  public  body 
set-aside  provision  of  the  Federal  Coal 
Management  program.  Bidders  must 
meet  the  public  body  coal  lease 
qualification  requirements  of  the  Federal 
Coal  Management  Program. 

Notice  of  Availability 

Bidding  instructions  and  bidder 
qualifications  are  included  in  the 
Detailed  Statement  of  the  Lease  Sale 
Copies  of  the  Statement  and  of  the 
proposed  coal  leases  are  available  at 
the  Bureau  of  Land  Management. 
Eastern  States  Office,  350  South  Pickett 
Street,  Alexandria,  Virginia  22304  and 
the  Tuscaloosa  District  Office.  Case  file 
documents  are  available  for  public 
inspection  only  at  the  Eastern  States 
Oitice. 

Note. — Other  detailed  chemical  analvses 
are  available  upon  request  from  the  U.S. 
Geological  Survey,  Conservation  Division. 
Eastern  Region,  1725  K  Street,  N.W..  Suite 
213.  Washington.  D.C.  20006.  Attn:  Deputy 
Conservation  Manager,  Onshore  Minerals  or 
call  (202)  254-5660. 

Roger  L  Hildebeidel. 

Eastern  States  Director. 

ire  Doc  81-33680  Filfdll-a>-81:  8  45  am) 
BILLI»4G  CODE  4310-M-M 


Meeting  of  the  Federal-State  Coal 
Advisory  Board 

Correction 

In  FR  Doc.  81-32974  appearing  on 
page  56241  in  the  issue  of  Monday, 
November  16, 1981,  make  the  following 
correction: 

Under  FOR  FURTHER  INFORMATION 
CONTACT,  the  telephone  number  for 
Monte  Jordan  now  reading  "(202/FrS) 
343-4336"  should  have  read  "(202/FTS) 
343-1636". 

BILLING  CODE  1S0&-01-M 


National  Park  Service 

Addendum  to  the  Environmental 
Review  for  the  General  Management 
Plan  Assessment  of  Alternatives, 
Bryce  Canyon  National  Park,  Utah 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  An  addendum  to  the 
December  12, 1979  Environmental 
Review  for  the  Brjce  Canyon  National 
Park  General  Management  Plan 
Assessment  of  Alternatives  has  been 
prepared  and  is  ready  to  be  distributed 
for  review.  The  addendum  amends  that 
portion  of  the  1979  environmental 
review  which  addressed  the  issue  of 
overnight  lodging  within  the  park.  This 
action  is  a  result  of  the  National  Park 
Service's  reevaluation  and  economic 
feasibility  study  of  the  concession 
overnight  accommodations  and  food 
ser\ice. 

The  addendum  identifies  the  proposed 
revision,  the  rationale  for  revising  the 
selection  of  1979  and  indicates  that  the 
revisions  are  not  major  with  a  potential 
of  causing  significant  environmental 
impacts  or  controversy.  Therefore,  an 
environmental  impact  statement  will  not 
be  required. 

Copies  of  the  document  may  be 
obtained  by  contacting  either  of  the 
following:  Superintendent,  Bryce 
Canyon  National  Park.  Bryce  Canyon, 
Utah  84717  or  Regional  Director,  Rocky 
Mountain  Region,  National  Park  Ser\-ice, 
655  Parfet  Street,  P.O.  Box  25287, 
Denver,  Colorado  80225. 

Any  comments  should  be  submitted  to 
the  Superintendent  at  the  above  address 
within  30  days  of  publication  of  this 
notice. 

Dated:  October  26, 1981. 
fames  B.  Thompson. 

Acting  Rigional  Director.  Rocky  Mountain 
Rp^icn. 

in*  Di.r  Bl-TITMFiW  n-ZP-RI    I1.4S  urn) 
BILLING  COOC  43t0-70-«l 


Council  of  the  Natk>nal  Park  System 
Advisory  Board;  Committee  Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  Section  7(a)  of  the 
Office  of  Management  and  Budget 
Circular  A63  (revised).  Pursuant  to  the 
authority  contained  in  section  14(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-^63).  the  Secretary  of  the 
Interior  has  determined  that  renewal  of 
the  Council  of  the  National  Park  System 
Advisory  Board  is  necessary  and  in  the 
public  interest. 

The  purpose  of  the  committee  is  to 
participate  in  activities  of,  and  to  further 
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the  purposes  of,  the  National  Park 
System  Advisory  Board  in  advising  the 
Secretary  of  the  Interior  in  regard  to 
matters  relating  to  the  National  Park 
System. 

The  General  Services  Administration 
concurred  in  the  renewal  of  this 
committee  on  November  5, 1981. 

Further  information  regarding  this 
committee  may  be  obtained  from  Shirley 
M.  Luikens,  Advisory  Boards  and 
Commissions,  National  Park  Service, 
Department  of  the  Interior,  Washington. 
DC,  202-343-2012. 

Dated:  November  13, 1981. 
Jean  C.  Henderer, 

Chief,  Cooperative  Activities  Division, 
Natior.n  Park  Service. 

|FR  Doc.  81-33690  Filed  11-20-Bl:  8:45  am) 
BILUNQ  CODE  4310-70-4I 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Part*  No.  MC-19  (Sub-No.  6)] 

Wheaton  Van  Lines;  Petition  for  Relief 

agency:  Interstate  Commerce 

Commission. 

action:  Grant  of  petition. 

SUMMARY:  Wheaton  Van  Lines,  Inc.. 
filed  a  petition  seeking  relief  from  the 
requirement  that  carriers  furnish  a 
Driver's  Weight  Certificate  to  the  party 
paying  the  carrier's  charges  if  weights 
are  required  to  be  obtained.  Wheaton 
states  that  the  Commission's  recently 
adopted  final  operational  rules  would 
have  rescinded  this  requirement  had 
they  become  effective.  It  further  states 
that  it  is  in  short  supply  of  Driver's 
Weight  Certificate  forms  and  requests 
waiver  to  avoid  printing  costs,  since  the 
document  may  not  be  required  in  the 
future. 

The  Driver's  Weight  Certificate 
contains  information  which  provides 
additional  verification  that  the  weight 
tickets  relate  to  a  particular  shipment. 
Although  the  Certificate  itself  would  not 
be  required  under  the  Commission's 
new  rules,  certain  of  this  information 
would  be  required  to  be  supplied  to 
shippers  by  those  rules,  were  they  in 
effect. 

The  petition  will  be  granted,  subject  to 
Wheaton  supplying  shippers  with 
weight  tickets  containing  the 
information  required  by  49  CFR  1056.7  of 
the  stayed  rules. 

EFFECTIVE  DATE:  November  20. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ray  G.  Atherton,  Jr.,  (202)  275-7844  or 
Patricia  M.  Schulze,  (202)  275-7841. 
SUPPLEMENTARY  INFORMATION:  Wheaton 
Van  Lines,  Inc..  filed  a  petition  for 


waiver  of  49  CFR  1056.11,  which 
requires  that  a  Driver's  Weight 
Certificate  be  furnished  to  the  party 
paying  the  freight  charges  if  weights  are 
required  to  be  obtained.  In  lieu  of  the 
Certificate,  it  proposes  to  furnish 
shippers  with  copies  of  weight  tickets 
showing  the  certified  weight  of  the 
shipment. 

Wheaton  states  that  it  has  a  limited 
supply  of  Driver's  Weight  Certificate 
forms  and,  since  the  Commission  has 
itself  found  the  form  unnecessary  in  its 
decision  adopting  final  operational 
household  goods  rules  (46  FR  16200. 
March  11, 1981),  it  should  be  allowed  to 
avoid  the  expense  of  printing  additional 
forms  which  may  not  be  required  in  the 
future. 

Wheaton  cites  section  6  of  the 
Household  Goods  Transportation  Act  of 
1980  in  support  of  its  request.  That 
section  requires  the  Commission  to 
reduce  regulations  and  paperwork 
required  of  household  goods  carriers  "to 
the  maximum  extent  feasible  consistent 
with  the  protection  of  individual 
shippers." 

The  Commission's  final  operaUonal 
rules  were  scheduled  to  become 
effective  June  9, 1981,  but  were  stayed 
by  the  U.S.  Court  of  Appeals  for  the 
Seventh  Circuit  and  remain  stayed 
pending  the  outcome  of  judicial  review 
of  the  final  rules  decision. 

The  new  rules  would  have  eliminated 
the  requirement  of  the  Driver's  Weight 
Certificate  as  a  separate  document. 
Certain  information  contained  therein 
would  have  been  required  to  be  placed 
on  the  weight  tickets  to  be  furnished 
shippers  in  accordance  with  the  new 
rules.  Specifically,  the  following  four 
items  which  appear  on  current  Driver's 
Weight  Certificates  would  be  required  to 
appear  on  weight  tickets:  complete 
name  and  location  of  scale;  shipper's 
last  name;  date  of  each  weighing  and; 
company  or  carrier  identification  of  the 
vehicle  on  which  the  goods  are 
transported.  While  the  Commission  may 
have  found  the  form  itself  unnecessary, 
the  content  was  not  entirely  rejected. 

The  weight  tickets  which  all 
household  goods  carriers  are  presently 
required  to  furnish  shippers  must 
contain  only,  the  signature  of  the 
weighmaster  or  driver;  tare  and  gross 
weights  and;  the  bill  of  lading  number.  If 
Wheaton's  petition  were  granted 
unconditionally,  shippers  would  be 
denied  the  information  listed  in  the 
paragraph  next  above.  This  information 
can  be  used  by  shippers  to  verify  that 
they  have  received  the  tickets 
applicable  to  their  shipments.  No 
shipper  benefit  or  advantage  is  alleged 
or  demonstrated  by  denying  shippers 
this  extra  verification. 


On  the  other  hand,  no  purpose  is 
served  by  requiring  extra  printing 
expenditures  by  carriers,  if  shippers 
receive  the  information  which  now 
appears  on  the  Driver's  Weight 
Certificate  and  which  the  Commission 
carried  forward  in  its  new  rules.  This 
would  be  consistent  with  section  6  of 
the  Household  Goods  Transportation 
Act  of  1980. 

The  petition  is  granted,  subject  to 
Wheaton  supplying  shippers  with 
weight  tickets  containing  the 
information  required  by  49  CFR  1056.7  of 
the  stayed  rules. 

The  petition  is  granted  subject  to  the 
condition  stated  above. 

Decided:  November  13, 1981. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Clapp,  Commissioners 
Cresham  and  Gilliam.  Commissioner 
Cresham  dissented. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Dqc.  81-33639  Filed  11-20-81;  8:45  am) 
BILLING  CODE  7035-01-M 


[Vol.  OPY-2-223] 

Motor  Carriers;  Permanent  Authority; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification. 

The  following  grant  of  operating  right 
authority  is  republished  by  order  of  the 
Commission  to  indicate  a  broadened 
grant  of  authority  over  that  previous 
notice  in  the  Federal  Register. 

An  original  and  one  copy  of  an 
appropriate  petition  for  leave  to 
intervene,  setting  forth  in  detail  the 
precise  manner  in  which  petitioner  has 
been  prejudiced,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  the  Federal  Register  notice.  Any 
such  pleading  shall  comply  with  49  CFR 
1100.247  addressing  specifically  the 
i8sue(8)  indicated  as  the  purpose  for 
republication.  Special  Rule  247  was 
published  in  the  Federal  Register  of  July 
3, 1980,  at  45  FR  45539. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  157142  (republication),  filed  July 
13, 1981,  published  in  the  Federal 
Register  issue  of  August  12, 1981,  and 
republished,  this  issue.  Applicant: 
COLONY  LUMBER  CO..  INC.,  665  North 
Colony  Rd..  Wallingford,  CT  06492. 
Representative:  Leon  Slomkowski,  Jr. 
(same  address  as  applicant).  A  Decision 
of  the  Commission,  Review  Board  1, 
decided  October  23. 1981,  and  served 
November  5. 1981.  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by 


Federal  Register  /  Vol.  46.  No.  225  /  Monday,  November  23,  1981  /  Notices  57353 


applicant  in  interstate  or  foreign 
commerce,  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  [1]  forest  products  and  (2) 
lumber  and  wood  products,  between 
points  in  Connecticut,  New  York, 
Massachusetts,  Vermont,  New 
Hampshire,  and  Maine,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Massachusetts,  Rhode  Island,  New 
York,  New  Jersey,  Maine,  Vermont,  and 
New  Hampshire;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  broaden  applicant's 
scope  of  authority. 

|FR  Doc  81-33640  Filed  11-20-81;  a45  am) 
BILUNG  CODE  7035-01-M 


Motor  Carrier;  Temporary  Authority 
Application 

The  following  are  notices  of  filing  uf 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Cffice 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protesfant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authori'iy  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contpmplated  by  the  TA 
application  The  weight  accorded  a 
protest  shiiil  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  ellect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 


Motor  Carriers  of  Property 
Notice  No.  F-167 

The  following  applications  were  filed 
in  Region  I.  Send  Protest  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center.  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  159258  (Sub-1-lTA),  filed 
November  13, 1981.  Applicant: 
NIAGARA  SANITATION  CO.  LNC.  262 
Pullman  Street.  Kenmore,  NY  14217. 
Representative:  Robert  D.  Gunderman. 
Can-Am  Building.  101  Niagara  Street, 
Buffalo,  NY  14202.  Semisolid  and  solid 
hazardous  wastes,  in  bulk,  betvi^een 
points  in  NY,  PA,  OH,  NJ.  and  M.^.  on 
the  one  hand,  and,  on  the  other, 
approved  disposal  facilities  in  Niagara 
County,  NT  and  Clermont  County,  OH. 
Supporting  shippers:  There  are  six 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  ^'he  I.C.C.  in  Boston,  UA. 

MC  151941  (Sub-1-7TA),  filed 
November  5, 1981.  Applicant: 
DELMO.NT  E.  HARTT.  INC.,  Route  2, 
P.O.  Box  26.  Etna.  ME  04435. 
Representative:  John  C.  Lightbody,  Esq., 
Murray.  Plumb  &  Murray,  30  Exchange 
Street.' Portland,  ME  04101.  Contract 
carrier:  irregular  routes:  Paper  in  rolls, 
pulp,  wafer  board  and  dressed  lumber 
from  the  facilities  of  Georgia  Pacific 
Corporation  in  Woodland,  ME  to  points 
in  the  U.S.  under  contmumg  con;ract(s) 
with  Georgia  Pacific  Corporation, 
Darien,  CT.  Supporting  shipper-  Georgia 
Pacific  Corporation,  320  Post  Road. 
Darien,  CT  06820. 

MC  108247  (Sub-1-3TA].  filed 
November  4, 1981.  Applicant: 
WESTCHESTER  MOTOR  U.\ES.  INC.. 
35  Edgemere  Road.  New  Haven.  CT 
06512.  Representative:  Ronald  G. 
Esposito  (same  address  as  applicant). 
Dental,  medical  or  hospital  supplies, 
from  points  in  Chenango  and  Oneida 
Counties.  NY  to  points  in  Middlesex 
County.  CT  Supporting  shipper: 
Chesebrough  Ponds,  Inc.,  Johns  Street, 
Clinton,  Cf  06413;  St.  Stephens 
Holiness  Church  of  Christ  Dt-liveiance 
Center.  Inc.,  856  Congress  Avenue,  New 
Haven,  CT  00519. 

MC  149579  (Sub-1-5TA),  filed 
November  4. 1981.  Applicant: 
TRANSPORT  SERVICE.  INC.,  216 
Amaral  Street,  P.O.  Box  4167.  East 
Providence,  Rl  02914.  Representative: 
Jeffrey  A.  Vogelman,  Suite  304,  Overlook 
Bldg..  6121  Lincolnia  Road.  P.O.  Box 
11278.  Alexandria,  VA  22312.  Metal 
Products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution,  and  sale  of  metal  products, 
between  the  facilities  of  Atlantic  Wire 
Company  located  at  Branford,  CT  and 


the  facilities  of  Orban  Industries  located 
at  Buffalo,  NY.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  At^ntic  Wire  Company,  1 
Church  Street,  Branford,  CT  06405. 

MC  147242  (Sub-1-5TA),  filed 
November  5, 1981.  Applicant  PLAZA 
FREIGHT  TRANSPORT.  INC..  12-90 
Plaza  Road.  Fair  Lawn.  N\  07410. 
Representative:  Arthur  Liberstein.  PC 
888  Seventh  Avenue.  New  Yoric.  NY 
10106.  Contract  carrier  irregular  routes: 
Foam  rubber  and  related  products, 
(except  commodities  in  bulk),  between 
all  points  in  the  U.S.  under  continuing 
contract(s)  with  General  Foam  Corp., 
Paramus,  NJ.  Supporting  shipper 
General  Foam  Corp.,  West  100  Century 
Road,  Paramus.  NJ  07652. 

MC  145914  (Sub-1-12TA).  filed 
November  4, 1981.  Applicant:  COASTAL 
TRUCK  LLNES,  INC.,  How  Une.  RO 
Box  600.  New  Brunswick.  NJ  08903. 
Representative:  Zoe  Ann  Pace,  Esq., 
Zelby  &  Burstein.  Suite  2373,  One  World 
Trade  Center,  New  York.  NY  10048. 
Contract  carrier  irregular  routes:  Glass 
containers  and  material,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  gloss  containers 
between  the  facilities  of  Midland  Glass 
Co.  located  at  Chffw  ood.  NJ  on  the  one 
hand,  and.  on  the  other,  points  and 
places  in  and  east  of  LA,  AK,  MO.  MN 
under  continuing  contract(s)  with 
Midland  Glass  Co.,  ClifTwood,  K]. 
Supporting  shipper  Midland  Glass  Co.. 
P.O.  Box  557,  ClifTwood,  NJ  07221. 

MC  154993  (Sub-1-lTA).  filed 
November  12,  1981.  Applicant;  H.  &  W. 
ENTERPRISES.  INC..  South  Witham 
Road,  Aubum,  .ME  04210. 
Representative:  Ignatius  B.  Trombetta. 
One  Public  Square,  Suite  1001. 
Cleveland.  OH  44113.  Contract  carrier: 
irregular  routes:  Textile  mill  products, 
rubber,  plastic,  chemical  and  related 
products,  from  points  in  GA.  OH.  V.\, 
TN  and  NJ  to  points  in  ME,  \\A.  VT.  \H 
and  RI.  under  continuing  contract(s) 
with  .\kers  &  Chrysler,  Ina  of  Aubum. 
ME.  Supporting  shipper:  Akers  & 
Chrysler,  Inc.,  Hotel  Road,  P.O.  Box  5. 
Auburn,  ME  04210. 

MC  154631  (Sub-1-12TA),  filed 
November  12,  1981.  .Applicant: 
TRANSPORT  SPECIALISTS.  INC.,  545 
Front  Street,  W  oonsocket,  RI  02895. 
Representative;  Richard  J  Wood,  Jr.,  357 
Arnold  Street.  Woonsocket.  Rl  02895. 
Contract  carrier:  irregular  routes:  (V 
Plastic  flower  pets  from  Leominster,  \\.\ 
to  points  in  the  US.  (except  AK  &  HI), 
and  (2)  Equipment,  materials  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  plastic  flower 
pots  from  the  above-named  destinations 
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to  the  above-named  origin,  under 
continuing  contract(8)  with  Lockwood 
Products.  Inc.  of  Leominster.  MA. 
Supporting  shipper:  Lockwood  Products. 
Inc..  214  Nashua  Street.  Leominster.  MA 
01453. 

MC 142826  (Sub-l-lTA).  filed 
November  12. 1981.  Applicant:  LOUIS  H. 
CHAUVIN.  INC..  6081  Mudmill  Road, 
Brewerton.  NY  13029.  Representative: 
Louis  H.  Chauvin  (same  as  applicant). 
Contract  carrier:  irregular  routes:  Potash 
from  Oswego,  NY  to  points  in  CT.  fvIE, 
MA.  NH.  NJ.  PA.  RI.  and  VT  under 
continuing  contract[s)  with  Agway.  Inc., 
of  Syracuse.  NY.  Supporting  shipper: 
Agway.  Inc.,  P.O.  Box  1333.  Syracuse. 
NY  13201. 

MC  154401  (Sub-1-2TA).  filed 
November  9. 1981.  Applicant:  TRI-STAR 
TRANSPORTATION,  INC..  22  Stony  Hill 
Road,  Wilbraham.  MA  01095. 
Representative:  David  M.  Marshall. 
Marshall  and  Marshall.  101  State  Street. 
Suite  304.  Springfield.  MA  01103. 
Contract  carrier  irregular  routes:  Such 
commodities  as  are  dealt  in  by 
manufacturers  or  distributors  of 
alcoholic  beverages,  food  and  related 
products:  between  Fulton.  NY  and 
Danvers,  MA.  under  continuing 
contractis)  with  Merrimack  Valley 
Distributing  Company  of  Danvers.  MA. 
Supporting  shipper:  Merrimack  Valley 
Distributing  Company.  50  Prince  Street. 
Danvers.  Massachusetts. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  North  7th  St..  Rm. 
620,  Philadelphia,  PA  19106. 

MC  159199  (Sub-Il-ITA),  filed 
November  9. 1981.  AppHcant:  H.  PIERCE 
ANDERSON  UI,  t.a.  H.  P.  ANDERSON 
TRUCKING  CO.,  Route  5.  Box  282.  Glen 
Allen.  VA  23060.  Representative:  Calvin 
F.  Major.  200  West  Grace  St..  P.O.  Box 
5010.  Richmond.  VA  23220.  Coal,  in  bulk. 
from  the  facilities  of  Island  Creek  Coal 
Sales  Co.,  Muddlety.  WV  to  Central 
State  Hospital.  Petersburg,  VA.  and 
University  of  Richmond.  Richmond.  VA 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper^; 
Central  State  Hospital.  P.O.  Box  4030. 
Petersburg.  VA  23803;  University  of 
Virginia.  Physical  Plant.  Richmond.  VA 
23173;  Island  Creek  Coal  Sales  Co..  Box 
12029.  Lexington.  KY  40579. 

MC  124333  (Sub-II-lOTA).  filed 
November  9. 1981.  Applicant:  BAKER 
PETROLEUM  TRANSPORTATION  CO.. 
INC..  Pyles  Lane,  New  Castle,  DE 19720. 
Representative:  Lois  H.  Baker,  Pyles 
Lane.  New  Castle.  DE  19720.  Contract, 
irregular:  Petroleum  products,  in  bulk,  in 
tank  vehicles,  between  Camden  County, 
NJ  and  Kent  County.  DE  for  270  days, 
under  continuing  contractus)  with  Carl 


King.  Inc..  Camden,  DE.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Carl  King,  Inc., 
109  S.  Main  St.,  Camden,  DE  19934. 

MC  86690  (Sub-n-4TA).  filed 
November  9, 1981.  Applicant:  BOND 
TRANSFER  CO..  INC..  1301  Towson  St., 
Baltimore,  MD  21230.  Representative: 
Leonard  W.  Smith  (same  as  applicant). 
Contract;  irregular:  Such  commodities 
as  are  dealt  in  by  wholesale,  retail,  and 
chain  drug  and  pharmaceutical  business 
houses  and  materials,  supplies  and 
equipment  used  in  the  conduct  of  such 
business,  between  pts.  in  the  U.S.  for  270 
days,  under  continuing  contract(s)  with 
Dart  Drug,  Inc..  Landover.  MD.  An 
underlying  ETA  seeks  120  days 
authority,  Supporting  shipper(s):  Dart 
Drug,  Inc.,  3301  Pennsy  Dr.,  Landover. 
MD  20785. 

MC  159195  (Sub-II-lTA).  filed 
November  9, 1981.  Applicant:  CHARLES 
DAMPMAN,  INC..  P.O.  Box  217. 
Douglassville,  PA  19518.  Representative: 
L.  Stanley  Mauger,  240  King  Street, 
Pottstown.  PA  19464.  Contract,  irregular: 
Part  1:  Lumber  and  wood  products  on 
the  one  hand  between  the  facilities  of 
Walter  Weaber  and  Sons,  Inc.  at 
Lebanon,  PA.  the  facilities  of  Poor 
Lumber  Co..  at  Zions  Crossroads,  VA. 
and  the  points  of  entry  along  the  U.S.- 
Canadian border  for  shipments 
originating  in  Canada,  and  on  the  other 
hand,  to  pointe  in  CT,  DE,  FL,  GA.  IN. 
KY.  MA,  MD.  ME.  MI.  NC.  NH.  NJ.  NY, 
OH.  PA.  RI.  SC.  TN.  VA,  VT,  and  WV 
for  270  days  under  continuing  contracts 
with  Walter  Weaber  &  Sons,  Inc., 
Lumber  Sales  &  Service.  Inc..  and  Arbre 
Forest  Products,  a  division  of  Taiga 
Wood  Products.  Ltd.  for  270  days. 
Supporting  shippers:  Walter  Weaber  & 
Sons.  Inc..  Lebanon.  PA  17042.  Lumber 
Sales  &  Service.  Inc.,  Ambler,  PA  19002. 
Taiga  Wood  Products,  Ltd.,  Arbre  Forest 
Products  Division.  Milton.  Ont.  L9T- 
3H2.  Part  2:  Lumber  and  wood  products 
and  building  materials  between  points 
in  DE.  GA.  MD.  ME.  NC.  NH,  NJ.  VA 
and  on  the  other  hand  to  Pennsburg.  PA, 
under  continuing  contract  with  Kulp  and 
Staudt,  Inc..  for  270  days.  Supporting 
shipper:  Kulp  and  Staudt.  Inc..  Pottstown 
Avenue  and  Railroad  Street.  Pennsburg, 
PA  18073. 

MC  150339  (Sub-2-52TA),  filed 
November  9. 1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC.. 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  as  applicant).  Contract;  irregular: 
Metal  products  and  electrical  products 
between  the  facilities  of  Revere  Copper 
&  Brass,  Inc.,  Rome.  NY,  its  divisions 
and  wholly  ov\med  subsidiaries,  at  New 
Bedford,  MA:  Kalamazoo,  MI;  Rome, 


NY;  Covina,  Mojave  and  Pomona.  CA; 
Shelbyville.  KY;  Edison.  NJ.  Kenly,  NC; 
North  Liberty.  IN;  Cassville  and  Monett, 
MO;  Moultrie.  GA;  Belton,  SC;  and 
Hannibal.  OH.  on  the  one  hand.  and.  on 
the  other,  pts.  in  the  U.S..  for  270  days, 
under  continuing  contract(s)  with 
Revere  Copper  &  Brass.  Inc..  Rome  NY. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Revere 
Copper  &  Brass.  Inc..  P.O.  Box  191. 
Rome,  NY  13440. 

MC  159252  (Sub-n-lTA).  filed 
November  12. 1981.  Applicant:  AYSCUE 
DISTRIBUTING  CO..  INC..  P.O.  Box  323, 
Mechanicsville.  MD  20659. 
Representative:  Edward  N.  Button.  635 
Oak  Hill  Ave.,  Hagerstown,  MD  21740. 
Glass  bottles  from  Henderson,  NC  to 
Springfield,  VA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  R.  C.  Nehi 
Bottling  Co. — Washington,  Springfield, 
VA  22151. 

MC  488  (Sub-II-24TA),  filed 
November  12, 1981.  Applicant: 
BREMANS EXPRESS  CO..  318 
Haymaker  Rd.,  Monroeville,  PA  15146. 
Representative:  Leslie  S.  Breman  (same 
as  applicant).  General  Commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  the  facilities  of  Joseph  Home 
Co.  in  Allegheny  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  MN,  lA.  MO.  OK.  and 
TX.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Joseph  Home  Co.,  501  Penn 
Ave.,  Pittsburgh,  PA  15222. 

MC  152509  (Sub-II-2lTA).  filed 
November  12, 1981.  Applicant: 
CONTRACT  TRANSPORTATION 
SYSTEMS  CO.,  1370  Ontario  St.. 
Cleveland.  OH  44101.  Representative:  J. 
L.  Nedrich  (same  as  applicant). 
Contract;  irregular  general  commodities 
between  all  points  in  the  U.S.  (except 
AK  &  HI)  under  continuing  contract(s) 
with  The  Scott  &  Fetzer  Co.,  Lakewood. 
OH  for  270  days.  Supporting  shipper: 
The  Scott  &  Fetzer  Co..  14600  Detroit 
Ave..  Lakewood,  OH  44107. 

MC  159194  (Sub-n-lTA),  filed 
November  9. 1981.  Applicant:  FRANCES 
DEUVERY.  INC.,  1140  Mount  Vernon 
Blvd.,  Cleveland.  OH  44112. 
Representative:  Peter  R.  Gilbert.  5th 
Floor,  1000  Potomac  St..  N.W., 
Washington,  DC  20007.  Metal  coils  and 
fabricated  metal  products,  between 
Cleveland,  OH,  on  the  one  hand,  and,  on 
the  other,  poinU  in  IL.  IN,  KY,  MD.  MI. 
NY.  NC.  PA.  SC,  WV,  and  WI,  for  270 
days.  Supporting  8hipper(8):  There  are 
five  supporting  shippers'  statements 
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attached  to  this  apphcation  which  may 
be  reviewed  at  the  Philadelphia 
Regional  Office. 

MC  145812  (Sub-II-lTA).  filed 
November  12, 1981.  Applicant: 
MARYLAND  CONTINENTAL 
EXPRESS.  LNC.  129  Overhill  Dr., 
Hagerstown,  MD  21740.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown,  MD 
21740.  Contract;  irregular:  Screen  or 
screening,  between  Hanover,  PA, 
including  its  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  Gastonia, 
NC,  including  its  commercial  zone, 
under  continuing  contract(s)  with 
Keystone  Seneca  Wire  Cloth  Co..  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Keystone 
Seneca  Wire  Cloth  Co.,  Factory  St., 
Hanover.  PA  17331. 

MC  107012  lSub-II-203TA),  filed 
November  10, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative;  Bruce 
W.  Boyarko  (same  as  applicant). 
Bicycles,  tricycles,  parts  and 
accessories  for  bicycles  and  tricycles 
between  points  in  Arkansas  City,  KS 
and  points  in  the  U.S.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Huffy 
Corporation,  2500  W.  Huffy  Rd.,  Ponca 
City,  OK  74601. 

MC  22182  (Sub-II-3TA),  filed 
November  12, 1981.  Applicant:  NU-CAR 
CARRIERS,  INC.,  P.O.  Box  172,  Br^Ti 
Mawr,  PA  19010.  Representative:  Gerald 
K.  Gimmel,  Suite  145.  4  Professional  Dr., 
Gaithersburg,  MD  20879.  Automobiles 
and  trucks,  from  the  facilities  of  the 
Ford  Motor  Co.,  at  or  near  Detroit,  Ml,  to 
points  in  LA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Ford  Motor  Co.,  P.O. 
Box  1529-B,  Dearborn,  MI  48121. 

MC  158196  (Sub-II-2TA),  filed 
November  12, 1981.  Applicant:  BANKS 
WRIGHT,  d.b.a.  WRIGHT  MOTOR 
LINES,  Box  177,  Armagh,  PA  15920. 
Representative:  Charles  E.  Creager.  1329 
Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Building 
materials  between  Oklahoma  City,  OK; 
Cedartown,  GA;  Homer  City,  PA;  and 
Maysville,  CA,  including  their  respective 
commercial  zones,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.,  for  270 
days.  Supporting  shipper:  Star 
Manufacturin  Co.  of  Oklahoma,  P.O. 
Box  7,  Homer  City,  PA  15748. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600.  Atlanta,  GA  30357. 


MC  146293  (Sub-3-33TA),  filed 
November  6, 1981.  AppHcant:  REGAL 
TRUCKING  CO.,  INC.,  P.O.  Box  829, 
Lawrenceville,  GA  30246. 
Representative:  Richard  M.  Tcttelbaum, 
P.O.  Box  720434,  Atlanta,  GA  30328. 
Textile  mill  products  (except  in  bulk), 
between  facilities  of  Joan  Fabrics 
Corporation  at  or  near  Fall  River  and 
Lowell,  MA  and  Hickory,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  NC, 
Wetumpka,  AL,  Bainbridge,  GA, 
Livonia,  MI,  Attawaugam,  CT, 
Brownsville  and  Laredo,  TX,  and  St. 
Louis,  MO.  Supporting  shipper:  Joan 
Fabrics  Corporation,  P.O.  Box  1039, 
Lowell,  MA  01853. 

MC  114107  (Sub-3-lTA),  filed 
November  6, 1981.  Applicant:  RONALD 
ELUOTT  CLARK,  d.b.a.  CLARK'S 
TRUCKING  AND  EXCAVATING,  13612 
Bohannon  Lane,  Valley  Station.  KY 
40272.  Representative:  Robert  H.  Kinker, 
314  West  Main  Street,  P.O.  Box  464, 
Frankfort,  KY  40602.  Contract  carrier, 
irregular,  slag,  gypsum  rock,  and 
gypsum  fines,  between  facilities  of 
Kosmos  Cement  Company,  Inc.  at 
Kosmosdale,  KY,  on  the  one  hand,  and, 
on  the  other,  the  facilities  of 
International  Slag  Company  at  or  near 
Kokomo,  IN;  the  facilities  of  National 
Lime  Company  near  Gibsonburg,  OH 
and  Shoals,  IN;  and  the  facilities  of 
United  States  Gypsum  Company  near 
Gibsonburg,  OH;  under  continuing 
contract(s)  with  Kosmos  Cement 
Company,  Inc.,  Louisville.  KY. 
Supporting  shipper:  Kosmos  Cement 
Company,  Inc.,  15301  Dixie  Highway, 
Louisville,  KY  40272. 

MC  97394  (Sub-3-5TA),  filed 
November  12, 1981.  Applicant: 
BOWLING  GREEN  EXPRESS,  LNC,  P.O. 
Box  14503,  Louisville,  KY  40213. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  St.,  N.W.. 
Washington,  DC  20004.  General 
commodities  (except  classes  Af^B 
explosives),  between  points  in 
Cumberland  County,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipperfs):  There  are  20 
statements  in  support  of  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Atlanta,  GA. 

Note. — Applicant  intends  to  tack  with 
docket  number  MC-97394  and  subs  at 
Burkesville,  KY. 

MC  144776  (Sub-3-6TA),  filed 
November  12, 1981.  Applicant:  APACHE 
TRANSPORT,  INC..  833  Warner  Street. 
SW.,  Atlanta,  GA  30310.  Representative: 
Virgil  H.  Smith,  74  Highway  N,  Box  245, 
Tyrone,  GA  30290.  Plastic  articles, 
materials  and  supplies,  From  the 
facilities  of  Florida  Containers,  Inc.,  at 
Sebring.  FL  to  points  in  AL,  GA.  and  NC. 


Supporting  Shipper  Florida  Containers. 
Inc.,  P.O.  Box  1149,  Sebring.  FL  33870. 

MC  154732  (Sub-3-2TA).  filed 
November  12, 1981.  AppUcant:  HARPER 
TRANSPORT,  INC.,  3313  Concord 
Comer.  Conyers,  GA  30208. 
Representative:  Huey  Harper  (same  as 
above).  Contract  carrier,  irregular 
routes;  tires,  rubber,  pneumatic,  and 
a.'isociated products  and/or  supplies 
and  equipment  other  than  in  bulk  or  in 
tank  vehicles,  between  points  in  the 
states  of  AL  GA.  AR,  OH.  and  NJ. 
Supporting  shipper:  Cougar  Oil,  Inc.. 
1411  Water  Avenue,  Selma,  AL  36701. 

MC  152664  (Sub-3-6TA),  filed 
November  12, 1981.  Applicant: 
TOMBIGBEE  TRANSPORT 
CORPORATION.  P.O.  Box  412. 
Adamsville.  TN  38310.  Representative: 
R.  Connor  Wiggins,  Jr.,  100  N.  Main 
Bldg.,  Suite  909,  Memphis,  TN  38103.  (IJ 
Bedding  from  Ramer,  TN,  to  points  in 
AL,  KY,  IN,  IL  GA,  MS,  and  TX.  and;  (2) 
materials  and  supplies  used  in  the 
manufacture  and  shipping  of  bedding 
from  Hickory  and  High  Point,  NC; 
Atlanta,  GA;  Tupelo,  MS:  Fort  Smith, 
AR;  Phenix  City,  AL;  and  Bedford 
Heights,  OH,  to  Ramer,  TN.  Supporting 
shipper:  Easy  Rest  Bedding  Company, 
Route  2,  Ramer,  TN  38367. 

MC  147886  (Sub-3-llTA),  filed 
November  12, 1981.  Applicant:  A  M  &  M. 
LNCORPORATED.  P.O.  Box  1627, 
Jackson,  TN  38301.  Representative:  R. 
Connor  Wiggins,  Jr.,  100  N.  Main  Bldg.. 
Suite  909  Memphis,  TN  38103.  Scrap 
metals  from  facilities  of  H.  O.  Forgy  & 
Sons.  Inc.  at  Jackson,  TN,  to  Chicago,  IL; 
Wabash,  IN;  Pittsburgh,  PA;  St.  Louis, 
MO;  Houston,  TX;  Birmingham,  AL; 
Hendersonville,  NC:  KanapoUs,  NQ 
Cleveland,  OH,  and  its  commercial 
zone;  Toledo,  OH;  Carrollton,  GA; 
Ownesboro,  KY;  and  Wynne,  AR. 
Supporting  shipper:  H.  O.  Forgy  &  Sons, 
Inc.,  3201  East  Chester.  Jackson,  TN 
38301. 

MC  158298  (Sub-3-lTA),  filed  October 
22. 1981.  Republication— Originally 
Published  in  Federal  Register  of  11-&-81, 
page  55445,  Volume  46,  No.  216. 
Applicant:  SOUTHERN  SERVICES, 
INC.,  9610  South  Orange  Ave.,  P.O.  Box 
13445,  Orlando,  FL  32859. 
Representative:  Robert  P.  Kahn  (same  as 
above).  General  commodities,  except 
Class  A  Er  B  Explosives,  between  points 
in  FL  with  prior  or  subsequent 
movement  by  rail.  AppHcant  intends  to 
interline  at  all  points  in  FL  There  are 
five  (5)  statements  in  support  of  the 
application  which  may  be  examined  at 
the  ICC  Regional  Office,  Atlanta,  GA. 

MC  157453  (Sub-3-3TA),  filed 
November  12, 1981.  Applicant 
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EMERGENCY  MOTOR  FREIGHT.  INC.. 
Route  5.  Box  452.  Simpsonville,  SC 
29681.  Representative:  Mitchell  King,  Jr.. 
Esq..  P.O.  Box  5711,  Greenville,  SC 
29606.  803-288-6000.  Contract-  Irregxilar: 
General  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission)  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(s)  with  (a) 
Aberdeen  Manufacturing  Corporation, 
(b)  Globe  Industries,  Inc..  and  (c) 
Webster  Spring  Co..  Inc.  Supporting 
shippers:  Aberdeen  Manufacturing 
Corporation.  16  East  34th  St..  New  York. 
NY  10016.  Globe  Industries,  Inc..  2638 
East  126th  St..  Chicago,  IL  60633.  and 
Webster  Spring  Co.,  Inc..  430  Main  St., 
Oxford.  MA  01540. 

The  following  applications  were  filed 
in  Region  4:  Send  protest  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980.  Chicago.  IL  60604. 

MC  97932  (Sub-4-6TA).  filed 
November  2, 1981.  Applicant:  WREN. 
INC..  d.b.a.  LAKEVILLE  MOTOR 
EXPRESS.  P.O.  Box  1887,  Roseville.  MN 
55113.  Representative:  Richard  L  Gill, 
1805  American  National  Bank  Biiilding. 
St.  Paul,  MN  55101.  General 
commodities  (except  those  of  unusual 
value  and  Classes  A  and  B  explosives): 

1.  Between  Minneapolis-St.  Paul.  MN 
and  its  commercial  zone  and  points  in 
Mower.  Freeborn  and  Isanti  Counties. 
MN: 

2.  Between  points  in  Isanti  County, 
MN  and  points  in  Polk  County,  Wl. 

There  are  seven  supporting  shippers. 
Applicant  intends  to  tack  with  existing 
authority  held  in  MC-97932  and  to 
interline  at  Minneapolis-St.  Paul,  MN 

MC  106603  (Sub-4-6TA).  filed 
November  3. 1981.  Applicant;  DIRECT 
TRANSIT  LINES.  INC.  P.O.  Box  8099, 
200  Colrain  Street.  SW.  Grand  Rapids, 
MI  49508.  Representative:  Martin  J. 
Leavitt.  22375  Haggerty  Road.  P.O.  Box 
400,  Northville.  MI  48167.  Building 
materials  between  Erie  County.  OH.  on 
the  one  hand.  and.  on  the  other,  points 
in  CT.  MA.  ME.  NH.  Rl  and  VT. 
Supporting  shipper  Certain  Teed 
Corporation.  P.O.  Box  860,  Valley  Forge. 
PA  19482. 

MC  120978  (Sub-4-4TA).  filed 
November  6, 1981.  Applicant:  MAYER 
TRUCK  LINE,  INC.,  1203  South 
Riverside  Drive,  Jamestown.  ND  58401. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471,  Fargo.  ND  58108.  Iron  and 
steel  articles,  from  Chicago.  IL,  Detroit. 
MI,  and  points  in  their  respective 
commercial  zones,  to  Minneapolis,  MN 
and  pohita  in  its  commercial  zone. 
Supporting  shipper  WiUiams  Steei  ft 
Hardware  Company,  P.O.  Box  540, 
Minneapolis,  MN  55440. 


MC  140942  (Sub-4-2TA),  filed 
November  6. 1981.  Applicant: 
CLOVERDALE  TRANSPORTATION 
COMPANY.  P.O.  Box  578.  Mandan,  ND 
58554.  Representative:  Charles  E. 
Johnson.  P.O.  Box  2578,  Bismarck,  ND 
58502.  Contract;  irregular,  lumber, 
plywood,  particle  board,  and  building 
materials,  between  points  in  ID,  MT. 
OR,  WA.  CA.  CO,  WY.  ND.  SD.  NB.  MN, 
WI,  IL.  lA.  and  MI.  An  underlying  ETA 
seeks  120-day  authority.  Supporting 
shipper(s):  Emmer  Bros..  Minneapolis, 
MN. 

MC  143032  (Sub-4-7TA).  filed 
November  5. 1981.  Applicant:  WALCO 
TRANSPORT.  INC.,  3112  Truck  Center 
Drive,  Duluth.  MN  55806. 
Representative:  William  J.  Gambucci. 
525  Lumber  Exchange  Bldg., 
Minneapolis.  MN  55402.  (1)  (a)  Cellulose 
wadding,  padding  and  cushioning 
materials,  [bj  insulation  and  insulating 
materials,  (c)  wallboard,  [d) 
horticultural  mulch  and  (e)  supplies 
used  in  the  installation  or  application  of 
the  commodities  named,  from  Cloquet, 
MN  to  points  in  the  U.S.:  and  (2) 
machinery,  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution,  application  or  use  of  the 
commodities  named  in  (1)  above,  from 
points  in  the  U.S.  to  Cloquet,  MN. 
Supporting  shipper:  Conwed 
Corporation.  Cloquet.  MN  55720. 

MC  145481  (Sub-4-9TA).  filed 
November  4. 1981.  Applicant:  HOOSIER 
TRANSPORTATION  SYSTEM,  INC.,  501 
Sam  Ralston  Road.  Laganon.  IN  4602. 
Representative:  Steven  K.  Kuhlmann, 
717— 17th  St..  Ste.  2800.  Denver.  CO 
80202.  Contract  irregular  routes:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk,  (1)  between 
Dallas.  TX  and  Boston.  MA.  and  (2) 
between  Boston,  MA.  and  Chicago.  IL. 
under  continuing  contract(8)  with 
Terminal  Freight  Cooperative  Assoc. 
Supporting  shipper.  Terminal  Freight 
Cooperative  Assoc,  1430  Branding  Lane, 
Downers  Grove.  IL  60515. 

MC  146085  (Sub-4-7),  filed  November 
4, 1981.  Applicant:  DAY  TRANSFER 
INC..  1245  South  West  St..  P.O.  Box  1426, 
Indianapolis,  IN  46206.  Representative: 
John  H.  Day.  3909  South  Lynhurst  Dr., 
Indianapolis.  IN  46241.  Contract 
irregular:  Fiberboard  cartons,  paper 
products,  and  materials,  and  supplies, 
used  in  the  manufacture  thereof 
between,  points  in  U.S.  (except  Hawaii 
and  Alaska).  Restricted  to  traffic  moving 
under  continuing  contracts  with  Pell 
Packaging  Ca  Inc.  Supporting  shipper 
Pell  Packaging  Co.  Inc..  3001  Singer 
Ave.,  Spriaq^eld,  IL  62703. 


MC  147415  (Sub-4-3TA).  filed 
November  3, 1981.  Applicant:  SKY 
CORPORATION.  P.O.  Box  838. 
Bismarck,  ND  58502.  Representative: 
Charies  E.  Johnson.  P.O.  Box  2056. 
Bismarck,  ND  58502-2056.  Metal 
products,  from  Mirmeapolis,  St.  Paul, 
and  Duluth.  MN.  Chicago.  IL,  Gary.  IN, 
Norfolk.  NE  Pueblo.  CO,  Portland.  OR. 
and  Seattle.  WA.  to  the  facilities  of 
Anderson  Steel  Supply  at  Great  Falls 
and  Billings.  MT.  An  underlying  ETA 
s»eks  120-day  authority.  Supporting 
shipper:  Anderson  Steel  Supply,  Box 
6639,  Great  Falls,  MT  59406. 

MC  147669  (Sub-4-2TA),  filed 
November  4. 1981.  Applicant;  McNITT 
PRODUCE,  INC.,  8238  Amelia  Drive, 
Jenison.  MI  49428.  Representative:  J. 
Michael  Smith,  800  Calder  Plaza 
Building,  Grand  Rapids,  MI  49503. 
Contract  irregular:  Food  and  related 
products  between  points  in  the  U.S. 
under  a  continuing  contract  with  Cherry 
Hill  Orchards,  Inc.;  Bailey,  Ml. 
Supporting  shippers:  Cherry  Hill 
Orchards,  Inc..  790  Canada  Road.  Bailey. 
MI  49303. 

MC  148966  (Sub-4-9TA).  filed 
November  5. 1981.  Applicant: 
DROTZMANN,  INC..  P.O.  Box  667, 
Yankton.  SD  57078.  Representative: 
James  M.  Hodge.  1000  United  Central 
Bank  Bldg.,  Des  Moines.  lA  50309. 
General  commodities  (except  Class  A 
and  B  explosives),  from  the  facilities  of 
Terminal  Freight  Cooperative  Assoc,  at 
Los  Angeles,  CA  to  Spokane,  WA. 
Supporting  shipper(s):  Terminal  Freight 
Cooperative  Assoc.  1430  Branding  Lane, 
Downers  Grove,  IL  60515. 

MC  152082  (Sub-4-7TA).  filed 
November  4, 1981.  Applicant;  R.C. 
SERVICE,  INC.,  830  Supreme  Drive, 
Bensenville,  IL  60106.  Representative:  H. 
Barney  Firestone.  Sullivan  &  Associates. 
Ltd.,  10  S.  LaSalle  Street,  Suite  1600, 
Chicago,  IL  60603.  Contract,  irregular 
Printed  matter,  between  points  in  the 
Chicago,  IL  Commercial  Zone  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S..  under  continuing  contract(8)  with 
Continental  Web  Press.  Inc.  of  1430 
Industrial  Drive.  Itasca.  IL  60143. 
Supporting  shipper:  Continental  Web 
Press,  Inc.,  1430  Industrial  Drive,  Itasca, 
IL  60143.  I 

MC  154739  (Sub-4-3TA),  filed  ' 

November  4, 1981.  Applicant:  JEBCO 
LEASING.  INC  515  Elcamino  Rd.. 
Greenwood,  IN  46142.  Representative: 
Walter  F.  Jones.  Jr.,  1111  E.  54th  St., 
Indianapolis,  IN  46220.  Contract 
irregular  Salt  from  points  in  MO,  WI, 
OH  and  MI  to  Indianapolis,  IN  under 
continuing  contract  with  Noble  Brewer 
Salt  Co.,  IndianapoUs,  IN.  Supporting 
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shipper:  Noble  Brewer  Salt  Co.,  311  W. 
South  St.,  Indianapolis.  IN  46225. 

MC  158888  (Sub-4-lTA),  filed 
November  5, 1981.  Applicant:  C.T. 
TRAVEL.  INC.,  2111  University  Avenue, 
St.  Paul,  MN  55114.  Representative: 
Andrew  R.  Clark.  1600  TCF  Tower, 
Minneapolis,  MN  55402.  Contract 
Irregular:  Passengers  and  their  baggage 
in  round  trip  charter  service,  (1) 
beginning  and  ending  at  points  in  VVI, 
MN,  ND,  and  lA  and  extending  to  points 
in  Teton  County,  WY;  Wasatch,  UT; 
Summit  and  Salt  Lake  Counties.  UT,  and 
Flagler  and  Volusia  Counties,  FL:  (2) 
beginning  and  ending  at  points  in  MI. 
WI,  MN,  ND,  SD,  NE,  and  KS  and 
extending  to  points  in  Cameron  County, 
TX,  under  continuing  contract(s)  with 
Consolidated  Tours,  Inc.  of  St.  Paul,  MN. 
Supporting  shipper:  Consolidated  Tours, 
Inc.,  2111  University  Ave.,  St.  Paul.  MN 
55114. 

MC  159010  (Sub-4-lTA),  filed 
November  5, 1981.  Applicant:  CARGO- 
MASTERS,  INC.,  27  West  440 
Ridgeview.  West  Chicago,  IL  60185. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  St.,  Chicago,  IL  60603. 
Contract  Irregular:  (a)  Packaging 
Materials;  and  (b)  Materials,  Equipment 
and  Supplies,  used  or  useful  in  the 
manufacture,  sale  and  distribution  of 
Packaging  Materials;  between  the 
facilities  of  Dynamic  Container  Corp..  at 
or  near  Addison,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  Statp  of 
IN.  Restricted  to  traffic  moving  under 
continuing  contract  with  Dynamic 
Container  Corp.  Supporting  shipper: 
Dynamic  Container  Corp.,  654  Factory 
Road,  Addison,  IL  60101.  An  underlying 
ETA  was  granted  effective  October  30, 
1981. 

MC  159118  (Sub-4-lT.A).  filed 
November  2, 1981.  Applicant;  ENERGY 
TRANSPORT,  INC.,  4709  West  Walton, 
Chicago,  IL  60651.  Representative:  Philip 
A.  Lee.  120  W.  Madison  Street,  Chicago. 
IL  60602.  Petroleum  products,  gasoline 
and  diesel  fuels,  heating  oils  and 
blended  fuels,  from  the  Commercial 
Zone  of  Chicago,  IL  to  Robinson, 
Urbana,  Decatur,  Marion,  Springfield 
and  East  St.  Louis,  IL.  Supporting 
shippers:  Arnett  Oil,  P.O.  Box  299, 
Rensselaer,  IN  47978;  Carson  Petroleum 
Company.  332  South  Michigan  Avenue, 
Chicago,  IL  60604. 

MC  159148  (Sub-4-lTA),  filed 
November  4, 1981.  Applicant:  IMPERIAL 
CARRIERS,  INC.,  P.O.  Box  288,  Dale,  WI 
54931.  Representative:  William  F.  Mix, 
21 -A  Muzzey  St.,  Lexington,  MA  02173. 
Contract  irregular:  Epoxy  resin;  plastic 
materials:  and  molding  compounds, 
granules  or  pellets,  in  packages,  and 
materials,  equipment  and  supplies  used 


in  the  sale,  distribution,  and 
manufacture  thereof  [excepi  class  A  &  B 
explosives)  between  Crestline,  KS; 
Milwaukee,  WI;  and  Ringwood,  IL  and 
points  in  CA,  FL,  LA,  MA,  MD,  NJ.  NY, 
and  WA.  Restricted  to  traffic  moving 
under  continuing  contract  with  Morton 
Chemical,  a  Division  of  Morton  Norwich 
Products.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Morton  Chemical,  a  Division  of  Morton 
Norwich  Products,  1275  West  Lake 
Avenue,  Woodstock,  IL  60098. 

MC  40978  (Sub-4-17TA),  filed 
November  9, 1981.  Applicant:  CHAIR 
CITY  MOTOR  EXPRESS  COMPANY. 
3321  S.  Business  Dr.,  Shebovcan.  WI 
53081.  Representative:  Daniel  R.  Dineen, 
710  N.  Plankinton  Ave.,  Milwaukee,  WI 
53203.  Furniture  and  fixtures  from  North 
Carolina  to  points  in  MN,  WI,  and  the 
Upper  Peninsula  of  MI.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  There  are  33 
supporting  shippers. 

MC  111941  (Sub-4-lTA),  filed 
November  9. 1981.  Applicant: 
PIERCETON  TRUCKING  COMPANY, 
INC.,  Box  233,  Laketon,  IN  46943. 
Representative:  Norman  R.  Garvin, 
Scopelitis  &  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Railway 
track  materials  and  accessories,  and 
materials,  equipment  and  supplies,  used 
in  the  manufacture,  installation, 
dismantling  or  distribution  thereof 
between  Adams,  Fulton,  Huntington, 
Lake,  LaPorte,  Miami,  Porter,  Pulaski, 
Starke,  Wabash  and  Wells  Counties,  IN, 
and  Allen,  Champaign.  Logan,  Marion, 
Union  and  Van  Wert  Counties,  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS,  OK  and  TX.  Restricted  to  service  for 
the  account  of  L.  B.  Foster  Company. 
Supporting  shipper:  L.  B.  Foster 
Company,  P.O.  Box  47367.  Doraville.  GA 
30362. 

MC  144867  (Sub-4-7TA).  filed 
November  9, 1981.  Applicant;  R  &  J 
TRANSPORT.  INC..  929  North  24th  St.. 
Manitowoc,  WI  54220.  Representative: 
Michael  J.  Wyngaard.  150  East  Oilman 
St.,  Madison,  WI  53703.  Machinery  from 
the  facilities  of  Todd  Machine  Corp.  at 
Milwaukee,  WI  to  points  in  the  U.S. 
(except  AK  and  HIJ.  Supporting  shipper: 
Todd  Machine  Corp.,  3444  West 
Kiehnau  Street.  Milwaukee,  WI  53209. 

MC  148592  (Sub-4-lTA),  filed 
November  9, 1981.  Applicant:  EUGENE 
REXER,  d.b.a.  R.  W.  BASKERVILLE  & 
COMPANY.  138  Horfon  Avenue  East, 
Winnipeg,  Manitoba,  Canada,  R2C  0T5. 
Representative:  George  J.  Orle, 
Schwartz,  Mcjannet,  Weinberg,  Riley, 
5 — 175  Carlton  Street,  Winnipeg, 
Manitoba,  R3C  3H9.  Contract  Irregular 


Refrigerated  meat  products  between 
Chicago,  IL  and  Madison,  WI  to  points 
of  entry  on  the  International  Boundary 
Line  between  the  U.S.  and  Canada  in 
MN.  Supporting  shipper:  Northdale 
Enterprises  Ltd.,  109  Hutchings  St., 
Winnipeg.  Manitoba,  Canada.  R2X  2V4. 

MC  148797  (Sub-4-4TA),  filed 
November  10. 1981.  Applicant: 
RICHARD  L.  WHITE,  d.b.a.  RICHARD 
L.  WHITE  TRUCKING,  926  V2  East  10th 
St..  Fairmont,  MN  56031.  Representative: 
Gene  P.  Johnson.  P.O.  Box  2471.  Fargo. 
ND  58108.  Contract:  irregular; 
Insecticides  and  herbicides  (except 
commodities  in  bulk),  between  points  in 
IL.  lA.  KS,  MI.  MO,  NE  and  SD.  on  the 
one  hand,  and.  on  the  other,  points  in  lA. 
MN.  ND.  SD  and  WI,  under  a  continuing 
confract{s)  with  United  Agri  Products  of 
Kasota,  MN.  Underlying  ETA  seeks  120 
days  authority:  Supporting  shipper 
United  .'Vgri  Products.  P.O.  Box  55, 
Kasota,  MN  56050. 

MC  149457  (Sub-4-12TA),  filed 
November  5, 1981.  Applicant:  JWl 
TRUCKING,  INC.,  8100  N.  Teutonia 
Ave.,  Milwaukee,  WI  53209. 
Representative;  Wayne  W.  Wilson,  150 
E  Oilman  St.,  Madison.  WI  53703.  Such 
commodities  as  are  dealt  in  or  used  by 
department  stores  between  the  facilities 
of  the  Army-Air  Force  Exchange  Service 
at  Dallas,  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Anny-Atr 
Force  Exchange  Service,  Fashion 
Distribution  Center.  North  Building,  3900 
Walton  Walker  Blvd.,  Dallas,  TX  7523a 

MC  150281  (Sub-4-12TA),  filed 
November  10, 1981.  Apphcant:  BANGOR 
PUNTA  TRANSPORTATION.  LNC 
West  Michigan  St.,  Topeka,  IN  46571. 
Representative;  Chandler  L  van  Orman. 
Wheeler  &  Wheeler.  1729  H  Street, 
N.W.,  Washington,  D.C.  20006.  Boats, 
boat  parts  and  materials,  supplies  and 
equipment  used  in  the  manufacture, 
transportation  or  distribution  of  boats  or 
boat  parts,  between  points  in  the  U.S. 
(excluding  HI).  Supporting  shipper: 
There  are  19  supporting  shippers. 

MC  150761  (Sub-4-lTA),  filed 
November  5, 1981.  Applicant;  JESSE'S 
TRANSFER,  INC.,  13000  Overlook  Road, 
Dayton.  MN  55327.  Representative: 
Joseph  J.  Dudley,  Sr.,  W-1260  First 
National  Bank  Bldg.,  St.  Paul,  MN  55101. 
Contract  irregular  General 
Commodities  (except  Class  A  and  B 
explosives),  between  Anoka.  Car\'er, 
Dakota,  Hennepin.  Ramsey,  Scott  and 
Washington  Counties,  MN,  and  Marion, 
Story  and  Winnebago  Counties,  lA. 
Supporting  shipper  Minnesota  Mining 
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and  Manufacturing  Company.  3M  Center 
(transportation).  St.  Paul,  MN  55144 

MC  151981  [Sub-4-2TA),  filed 
.\ovember9, 1981.  Applicant:  JERRY  I. 
ROBi.NETTE,  d.b.a.  JERRY  L 
KOBINETTE  &  SON  TRUCKING.  599 
F.arlywood  Drive,  Franklin.  IN  46131 
Representative:  Robert  W.  Loser  11. 1101 
Chamber  of  Commerce  Bldg..  320  N. 
Meridian  St.,  Indianapolis.  IN  46204 
Contract  irregular:  Food  and  related 
products,  from  the  facilities  of  Central 
Oklahoma  Foods,  Inc.,  located  at  or  near 
Haskell.  OK,  to  Forrest  City,  Fort  Smith, 
Little  Rock  and  Malnem,  AR;  Concordia. 
Hutchinson,  Kansas  City.  Liberal  and 
Wichita,  KS;  Alexandria.  Baton  Rouge. 
Broussard,  Harahan,  Lafayette,  New 
Orleans  and  Shreveport,  LA;  Crocner, 
Joplin,  Kansas  City  and  Springfield.  MO: 
Albuquerque.  NM;  Memphis,  TN;  and 
Dallas,  El  Paso,  Fort  Worth,  Houston, 
San  Angelo,  San  Antonio,  Temple  and 
Weatherford,  TX,  under  continuing 
contract(s)  with  The  Coca-Cola 
Company  Foods  Division,  of  Houston, 
TX.  Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The  Coca- 
Cola  Company  Foods  Division.  2351 
Industrial  Drive,  Valparaiso.  IN  46383. 

MC  153071  (Sub-4-2TA).  filed 
November  5,  1981.  Applicant: 
LENAWEE  COUNTY  RAILROAD 
COMPANY.  INC.,  708  East  Michigan 
Street,  Adrian,  Ml  49221.  Representative: 
John  D.  Heffner,  Esq.,  Pepper  & 
Corazzini.  1776  K  Street,  N.W..  Suite  700, 
Washington.  DC  20006.  General 
Commodities  (except  classes  A  and  B 
explosives)  between  points  in  Detroit, 
MI,  Toledo,  OH,  and  Montpelier,  OH, 
and  their  respective  commercial  zones. 
on  the  one  hand,  and,  on  the  other, 
points  in  Lenawee,  Monroe  and 
Washtenaw  Counties,  Ml.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Aquabrom,  1400  E.  Michigan  St..  Adrian, 
MI  49221;  Hoover  Universal,  Inc.,  404 
Logan  Street,  Adrian,  MI  49221;  Venchur 
Packaging,  800  Liberty  Street,  Adrian, 
MI  49221;  and  Bohn  Aluminum  and 
Brass  Division,  Gulf  &  Weston.  1607  E. 
Maumee  St..  Adrian.  MI  49221. 

Note. — Applicant  intends  to  interline  at 
Detroit,  MI,  Toledo,  OH,  and  Montpelier,  OH. 

MC  157703  (Sub-4-2TA],  filed 
November  9, 1981.  Applicant:  PACIFIC 
MIDWEST,  INC..  5041  Woodcrest  Rd.. 
White  Bear  Lake.  MN  55110. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118. 
Fabricated  steel  beams,  from 
Cambridge,  MN  to  Portland.  OR. 
Supporting  shipper;  Arrow  Tank  and 
Engineering  Co.,  8950  Evergreen  Blvd.. 
Minneapolis.  MN  55433. 


MC  158567  (Sub-4-lTA),  filed 
November  10, 1981.  Applicant: 
SCHUMAN  CARTAGE  CO..  826  N. 
Harvard,  Arlington  Heights,  IL  60004. 
Representative:  Donald  P.  Schuman 
(snme  as  applicant).  Contract  irregular: 
Such  merchandise  as  is  normally  sold/ 
or  dealt  in  by  building  material  and 
home  furnishing  suppliers,  between 
points  in  the  Chicago,  IL  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other,  Michigan  City,  IN.  Under 
continuing  contract  with  Plywood 
Minnesota,  Inc.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Plywood  Minnesota,  Inc.,  3250 
N.  Kedzie  Ave.,  Chicago,  IL. 

MC  159010  {Sub-4-2TA).  filed 
November  5. 1981.  Applicant:  CARGO- 
MASTERS,  INC..  27  W  440  Ridgeview. 
West  Chicago.  IL  60185.  Representative: 
Abraham  A.  Diamond.  29  S.  La  Salle  St.. 
Chicago,  IL  60603.  Contract  Irregular:  (a) 
Plastics  and  Plastic  Products:  and  (b) 
Materials,  Equipment  and  Supplies, 
used  or  useful  in  the  manufacture,  sale 
and  distribution  of  Plastics  and  Plastic 
Products:  (1)  between  the  facilities  of 
Foam  Fabricators.  Inc.,  at  or  near 
Melrose  Park.  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  IN,  lA.  and  OH 
under  continuing  contract  with  Foam 
Fabricators,  Inc.;  and  (2)  between  the 
facilities  of  Mulay  Plastics,  Inc.,  located 
in  Cook  and  Du  Page  Counties,  IL,  on  the 
one  hand,  and,  on  the  other.  Holly 
Springs,  MS  and  points  in  MI  and  WI, 
under  continuing  contract  with  Mulay 
Plastics,  Inc.  Supporting  shippers:  Foam 
Fabricators,  Inc.,  2801  West  Lake  Street. 
Melrose  Park.  LL  60160  and  Mulay 
Plastics.  Inc..  110  Laura,  Addison.  IL 
60101. 

MC  159073  (Sub-4-lTA).  filed 
November  10. 1981.  Applicant:  C.  T. 
TRAVEL,  INC.,  2111  University  Avenue, 
St.  Paul,  MN  55114.  Representative: 
Andrew  R.  Clark,  1600  TCF  Tower, 
Minneapolis,  MN  55402.  Contract 
Irregular:  Passengers  and  their  baggage 
in  round  trip  charter  service.  (1) 
beginning  and  ending  at  points  in  Wl, 
MN,  ND,  and  lA  and  extending  to  points 
in  Teton  County,  WY;  Wasatch.  UT; 
Summit  and  Salt  Lake  Counties  UT.  and 
Flagler  and  Volusia  Counties.  FL;  (2) 
beginning  and  ending  at  points  in  MI, 
WI,  MN.  ND,  SD,  NE,  and  KS  and 
extending  to  points  in  Cameron  County. 
TX,  under  continuing  contract(s)  with 
Consolidated  Tours,  Inc.  of  SL  Paul,  MN. 
Supporting  shipper:  Consolidated  Tours, 
Inc..  2111  University  Ave..  St.  Paul  MN 
55114. 

MC  159205  (Sub-4-lTA),  filed  • 
November  9. 1981.  Applicant:  DONALD 
GLANZER,  d.b.a.  GLANZER  GRAIN, 
R.R.  1,  Box  64,  Bridgewater,  SD  57319. 


Representative:  A.  J.  Swanson,  P.O.  Box 
1103.  Sioux  Falls,  SD  57101.  Fertilizers, 
from  Sioux  City  and  Dension,  lA  and 
points  in  their  commercial  zones  to 
Emery,  SD,  for  270  days.  Supporting 
shipper:  Ed's  Fertilizer  &  Seed,  Emery. 
South  Dakota  57332. 

MC  159239  (Sub-4-lTA).  filed 
November  10, 1981.  Applicant:  ROYAL 
CHARTERS,  LTD.,  1810  Tray  Ln., 
Kalamazoo,  MI  49002.  Representative: 
Leon  K.  Snow,  12085  S.  Sherman  Lk.  Dr.. 
Augusta,  MI  49012.  Passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  MI  on  one 
hand,  and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI)  and  Canada. 
Supporting  shipper:  Performing  Arts 
Abroad,  Inc.,  P.O.  Box  844.  Kalamazoo, 
MI  49005;  Kalamazoo  Youth  for  Christ, 
1414  Portage  St.,  Kalamazoo,  MI  49001; 
K-Wings  Booster  Club,  1923  Southern 
Ave.,  Kalamazo,  MI  49002;  Stauffer 
Seeds,  7410  Rockford,  Portage,  MI  49081. 

MC  19311  (Sub-4-7TA),  filed 
November  9, 1981.  Applicant  CENTRAL 
TRANSPORT.  INC..  34200  Mound  Rd., 
Sterling  Heights,  MI  48007. 
Representative;  Elmer  J.  Maue.  755  West 
Big  Beaver.  Suite  1200.  Troy.  Ml  48084. 
General  Commodities,  restricted  to  the 
transportation  of  traffic  moving  under 
contract(s)  with  Ford  Motor  Company, 
between  points  in  IL;  IN;  MI;  OH;  WI; 
Boone,  Campbell,  Jefferson  and  Kenton 
Counties,  KY;  those  points  in  NY  on, 
west  and  north  of  U.S.  Hwy  11;  and 
those  points  in  PA  on  and  west  of  U.S. 
Hwy  219.  Supporting  shipper:  Ford 
Motor,  Inc.,  Parklane  Towers  East,  Suite 
20a  Dearborn.  Ml  48126. 

MC  110451  (Sub-4-lTA),  filed 
November  5, 1981.  Applicant:  MIDLAND 
TRANSFER,  INC..  610  Cleveland 
Avenue  S.W.,  New  Brighton,  MN  55112. 
Representative:  James  M.  Christenson, 
4444  IDS  Center.  80  South  Eighth  St.. 
Minneapolis.  MN  55402.  Building 
materials  between  points  in  the  U.S. 
under  continuing  contract{s]  with  Big 
Outdoor  People,  Inc..  Wyoming.  MN  and 
Horizon  Timbers,  Inc..  Isle,  MN. 
Supporting  shipper:  Big  Outdoor  People, 
Inc.,  Wyoming,  MN;  Horizon  Timbers, 
Inc..  Isle.  MN. 

MC  135410  (Sub-4-42TA),  filed 
November  13, 1981.  Applicant: 
COURTNEY  J.  MUNSON,  d.b.a. 
MUNSON  TRUCKING,  North  6th  Street 
Road,  P,0.  Box  286,  Monmouth,  IL  61462. 
Representative:  Daniel  O.  Hands,  205 
West  Touhy  Avenue,  Suite  200-A,  Park 
Ridge,  IL  60068.  Food  and  related 
products  between  the  facilities  of  or 
utilized  by  George  A.  Hormel  &  Co.  at 
points  in  lA,  MN,  NE,  and  WL  on  the 
one  hand,  and,  on  the  other,  points  in 
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CT,  DE,  IL,  KY,  ME.  MD,  MA.  MI,  MO. 
NH,  NJ.  NY.  OH,  PA,  RI,  VT,  WV  and 
D.C.  Supporting  shipper:  George  A. 
Hormel  &  Co.,  P.O.  Box  800.  Austin.  MN 
55912. 

MC  144927  (Sub-4-llTA).  filed 
November  13. 1981.  Applicant: 
REMINGTON  FREIGHT  LINES.  INC., 
Box  315,  U.S.  24  West.  Remington,  IN 
47977.  Representative:  Jack  Luck 
(address  same  as  applicant).  Industrial 
chemicals,  sodium  bisulfate  and  sodium 
nitrate  from  North  Claymont.  DE; 
Richmond,  VA;  Lake  Charles.  LA;  Lima, 
OH;  Portsmouth.  VA;  Carlsbad.  NM  to 
Milvk^aukee,  WI.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Milport  Chemical,  645  West 
Virginia  Street,  Milwaukee.  Wl  53204. 

MC  145842  (Sub-4-12TA],  filed 
November  12, 1981.  Applicant: 
SUNDERMAN  TRANSFER.  INC.,  P.O. 
Box  63,  Windom,  MN  56101 
Representative:  Carl  E.  Miinson,  469 
Fisher  Building,  Dubuque,  lA  52D01. 
General  Commodities,  except  classes  A 
p-  B  explosives,  commodities  in  bulk, 
those  of  unusual  value,  household 
goods,  and  commodities  requiring  use  of 
special  equipment,  from  points  in  IL,  IN, 
KY.  MI,  OH,  PA,  and  WI,  to  points  in  lA, 
KS,  MN,  MO,  NE,  ND,  SD  and  WI. 
Restricted  to  traffic  moving  on  Midwest 
Consolidators  Inc.,  bill  of  ladings. 
Supporting  shipper:  Midwest 
Consolidators  Inc.,  324  East  8th  Street, 
Sioux  Falls,  SD  57102. 

MC  147259  (Sub4-13TA).  filed 
November  12, 1981.  Applicant: 
CHURCHILL  TRANSPORTATION. 
INC.,  2455  24th  Street,  Detroit,  MI  48216. 
Representative:  Richard  E.  Van  Winkle, 
16901  Van  Dam  Road.  South  Holland.  IL 
60473.  Elevator  guide  rails,  from  Detroit, 
MI;  Buffalo,  NY,  and  Beaver  Falls.  PA.  to 
points  in  the  U.S.  Supporting  shipper: 
Otis  Elevator  Company,  LTD.,  414 
Victoria  Avenue  N,  Hamilton,  Ontario, 
Canada  L8N  3M1. 

MC  147746  (Sub-4-lTA),  filed 
November  12, 1981.  Applicant:  TRI- 
UNION  EXPRESS,  INC.,  3680-179th  St., 
Hammond,  IN  46323.  Representative: 
Kenneth  F.  Dudley  P.O.  Box  279 
Ottumwa,  LA  52501.  Beverages  and 
Related  Materials,  Equipment  and 
Supplies,  between  the  Chicago,  IL 
Commercial  Zone;  Anderson,  Ft.  Wayne, 
Gary,  Indianapolis  and  Lafayette,  IN 
and  Green  Bay  and  Milwaukee,  WI. 
Supporting  shipper:  Coca-Cola  Bottling 
Co.,  5000  W.  25th  St.,  Indianapohs,  IN 
46224. 

MC  152257  (Sub-4-2TA),  filed 
November  12, 1981.  Applicant:  LORDCO 
TRUCKING,  INC.,  555  N.  Tripp  Ave.. 
Chicago,  IL  60624.  Representative:  Paul 
|.  Maton,  10  S.  LaSalle  St..  Suite  1620, 


Chicago,  IL  60603.  Contract;  irregular- 
non-alcoholic  beverages  between 
Chicago,  IL  and  Middleton  and  Baraboo. 
WI  under  continuing  contracts  with 
Joyce  Beverages  of  Wisconsin,  Madison. 
WI.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Joyce 
Beverages  of  Wisconsin,  5105  University 
Ave..  Madison,  WI  53705 

MC  155344  (Sub-4-2TA),  filed 
November  9, 1981.  Applicant:  B  &  M 
TRUCKING.  INC.,  103  3rd  Street. 
Gwinner.  ND  58040.  Representative: 
Richard  P.  Anderson,  502  First  National 
Bank  Bldg.,  Fargo,  ND  58126.  Contract, 
Irregular:  (1)  Fabricated  metal  products: 
and  (2)  parts,  accessories  and 
attachments  fur  fabricated  metal 
products,  from  Fargo,  ND  to  points  in 
MT,  WY,  CO,  ND,  SD,  NE,  KS,  OK,  TX, 
MN,  lA,  WI  and  MI,  under  contract(s) 
with  D  &  B  P'abricators,  Inc.  of  Fargo, 
ND.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  D  &  B 
Fabricators,  Inc.,  Box  421,  West  Fargo, 
ND  58078. 

MC  156589  (Sub-4-2TA),  filed 
November  13, 1981.  Applicant:  DRURY 
BROTHERS,  11950  E.  Newburg  Rd., 
Durand,  MI  48429.  Representative: 
Robert  G.  Paluch,  7800  W.  60th  PI.. 
Summit,  IL  60501.  Contract  irregular: 
Chemicals,  Including  hazardous  waste, 
between  Midland.  MI  and  Greensboro, 
NC,  Carrollton,  KY  and  Elizabeth.  KY. 
Supporting  shipper:  Dow  Coming 
Corporation,  3901  So.  Saginaw  Road, 
Midland,  MI  48640. 

MC  157457  (Sub-4-€TA).  filed 
November  12, 1981.  Applicant: 
CONGOLEUM  CARTAGE 
CORPORATION,  2323  17th  Street, 
Elkhart.  IN  46514.  Representative:  H. 
Barney  Firestone,  Sullivan  &  Associates, 
Ltd.,  10  S.  LaSalle,  Suite  1600,  Chicago, 
IL  60603.  Such  commodities  as  are  dealt 
in  by  wholesale  and  retail  discount, 
variety  and  department  stores  between 
Fall  River,  MA;  Conway,  SQ  Kaufman. 
TX;  Blacksburg,  SC;  Garfield,  NJ  and 
Vernon,  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  Aberdeen  Manufacturing 
Corporation.  16  E.  34th  Street  New 
York,  NY  10016. 

MC  159246  (Sub-4-lTA),  filed 
November  12, 1981.  Applicant 
SHUTTLE  U  TRUCKING  CO.,  INC.. 
27681  Stansbury.  Farmington  Hills,  MI 
48018.  Representative:  Martin  J.  Leavitt 
Sullivan  and  Leavitt.  P.C.  P.O.  Box  400, 
22375  Haggerty  Rd„  Northville,  Ml 
48167.  Contract  irregular  Automobile 
parts  between  Louisville,  KY,  Nashville, 
TN,  Chicago,  IL,  Detroit  MI.  Cleveland. 
OH  and  Lima,  OH  under  contract  with 
Ford  Motor  Company.  Supporting 
shipper:  Ford  Motor  Company,  One 


Parklane  Blvd.,  Suite  200  East  Dearborn, 
Ml  48126. 

MC  159248  (Sub^i-ITA).  filed 
November  12, 1981,  AppUcant: 
HALTERMAN  SERVICES,  INC.,  d.b  a. 
NET,  500  Nordi  6th  Avenue.  Evansvdle, 
IN  47/10.  Representative:  Michael  D. 
McCormick,  Scopelitis  &  Garvin,  1301 
Merchants  Plaza,  Indianapolis,  LN  46204. 
Contract,  irregular:  Plastic  articles  and 
packaging  products,  between 
Evansvilie,  LN,  on  the  one  hand.  and.  on 
the  other,  Mundelein,  IL,  Lexington,  KY, 
Mora,  MN.  Cashiers.  NC.  Canton.  OH, 
and  Athens,  TN.  Restricted  to  traffic 
moving  under  a  continuing  contract(s) 
with  Craddock  Finishing  Corp., 
Evansvilie,  IN,  for  270  days.  An 
underlying  ETA  seeks  120  days. 
Supporting  shipper:  Craddock  Finishing 
Corp..  1400  W.  Illinois  Street.  P.O.  Box 
269.  Evansvilie.  IN  47702. 

MC  159260  (Sub-4-lTA),  filed 
November  12, 1981.  Applicant: 
MINORITY  TRANSPORT,  INC..  21055 
West  Road,  Woodhaven.  MI  48183. 
Representative:  H.  Neil  Garson,  3251 
Old  Lee  Highway,  Fairfax,  V.^  22030. 
Pipe,  iron  or  steel  lined  with  porcelain, 
ceramic  cones  and  panels,  coal  crusher 
parts,  boilers,  boiler  sections,  boiler 
parts,  castings,  structural  steel,  power 
plant  parts,  and  materials  and  supplies 
used  in  the  manufacture  of  the  above- 
named  commodities.  (1)  between  the 
facilities  of  Engineered  Refractories 
Service  Co.,  located  at  or  near  Pontiac 
MI  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(2)  between  Pontiac  MI  on  the  one 
hand,  and,  on  the  other,  the  sites  of 
customers  of  Babcock  &  Wilcox  Co.  in 
the  U.S.  (except  AK  and  HI).  (3)  between 
the  facilities  of  Babcock  &  Wilcox  Co.  in 
Cayahoga,  Fairfield.  Medina,  Stark  and 
Sunmiif  Counties,  OH  and  Beaver  Falls, 
PA  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Babcock  &  Wilcox 
Co.,  74  E.  Robinson  Ave.,  Barberton,  OH 
44203. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  531  (Sub-5-13TA),  filed  November 
9. 1981.  Applicant  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Rd., 
Houston.  TX  77021.  Representative: 
Wray  E.  Hughes  (same  address  as 
applicant).  Liquid  Chemicals,  in  bulk.  In 
tank  vehicles  from  Slidell,  LA  to 
Phoenix.  AZ  and  Snowflake.  AZ. 
Supporting  shipper  Diamond  Shamrock 
Corp..  Cleveland.  OH. 
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MC  9291  (Sub-5-9TA),  filed  November 
9. 1981.  Applicant:  CARROLL  BALL 
TRANSPORT.  INC.,  P.O.  Box  53, 
Centerville.  KS  66014.  Representative: 
Clyde  N.  Christey,  KS  Credit  Union 
Bldg.,  1010  Tyler,  Suite  llOL,  Topeka,  KS 
66612.  Containers,  plastic  pails  and 
plastic  articles  (Part  1),  Between  the 
Oklahoma  City,  OK  Commercial  zone  on 
the  one  hand,  and  points  in  NE.  TX,  OK, 
KS,  AR,  IN,  LA,  OH,  MS.  MN,  MO,  IL. 
CO,  WY,  NM,  SD.  lA  and  UT  on  the 
other  hand.  (Part  2)  Between  the 
Commercial  zone  of  Dallas,  TX  on  the 
one  hand  and  points  and  places  in  the 
U.S.  on  the  other  hand.  Supporting 
shippers:  Plastlcan,  Inc.,  2351  Santa  Ana 
Ave.,  Ddlids,  TX  75228;  LaHca 
Corporation  of  Oklahoma,  7428  SW  29th, 
Oklahoma  City,  OK  73179. 

MC  26825  (Sub-5-20TA),  filed 
November  9, 1981.  Applicant: 
ANDREWS  VAN  UNES.  INC.,  P.O.  Box 
1609,  Norfolk,  NE  68701.  Representative: 
Jack  L.  Shultz,  P.O.  Box  82028,  Lincoln. 
NE  68501.  Cheese  and  related  products, 
between  the  facilities  of  Dodge  Dairy 
Products  at  Dodge,  NE;  Neu  Cheese 
Company  at  Hartington,  NE;  and 
Orchard  Dairy  Products,  Inc.  at  Orchard, 
NE,  on  the  one  hand,  and,  on  the  other, 
pts  in  the  US.  Supporting  shippers: 
Dodge  Dairy  Products,  P.O.  Box  356, 
Dodge,  NE  68633;  Neu  Cheese  Company. 
P.O.  Box  577,  Hartington,  NE  68739:  and 
Orchard  Dairy  Products.  Inc.,  Orchard, 
NE  68764. 

MC  105774  (Sub-5-5TA),  filed 
November  9, 1981.  Applicant:  JOHNSON 
TRUCK  UNE,  INC.,  P.O.  Box  403, 
Osborne,  KS  67473.  Representative: 
William  B.  Barker,  641  Harrison  Street. 
Topeka,  KS  66601.  Food  and  related 
products,  Between  points  in  Osborne 
and  Cloud  Counties,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
Supporting  shippers:  Boogaarts,  124  East 
5th,  P.O.  Box  569,  Concordia,  KS  66901 
and  Pork  Packers  International,  Inc..  Box 
158,  Downs.  KS  67437. 

MC  112822  (Sub-5-13TA),  filed 
November  9, 1981.  Applicant:  BRAY 
LINES.  INCORPORATED,  1401  N.  Little 
Street.  Gushing,  OK  74023. 
Representative:  Dwight  E.  Pilant  (same 
address  as  applicant].  Household 
products  (ie.,  toiletries  and  cleaning 
compounds),  between  Racine  and 
Manitowoc,  WI  and  points  in  AR,  TX. 
OK,  MO  and  KS.  Supporting  shipper:  S. 
C.  Johnson  &  Son,  Inc..  1525  Howe 
Street,  Racine,  WI  53403. 

MC  124813  (Sub-5-31TA),  filed 
November  9. 1981.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  Eagle  Grove,  ]A  50533. 
Representative:  Wil'-am  L  Fairbank, 
2400  Financial  Center,  Des  Moines,  LA 


50309.  Metal  products,  between  pts  in 
the  U.S.,  restricted  to  traffic  moving  for 
the  account  of  Intertrade  Steel 
Corporation.  Supporting  shipper: 
Intertrade  Steel  Corporation,  5515  Mt. 
Vernon  Road.,  S.E.,  Cedar  Rapids,  lA 
52406. 

MC  135762  (Sub-5-lOTA),  filed 
November  9, 1981.  Applicant:  JOHN  H. 
NEAL,  INC.,  6004  Highway  271  South. 
Fort  Smith,  AR  72913.  Representative: 
Don  A.  Smith,  P.O.  Box  43,  Fort  Smith. 
AR  72902.  Contract;  Irregular:  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods  as  defined  by  the 
Commission),  between  pts  in  the  U.S. 
(except  AK  and  HI)  under  a  continuing 
contract(s)  with  Western  Auto  Supply 
Company.  Supporting  shipper:  Western 
Auto  Supply  Company,  2107  Grand 
Avenue,  Kansas  City,  MO  64108. 

MC  144505  (Sub-5-5TA),  filed 
November  10. 1981.  Applicant:  DOYLE 
LOVE,  d.b.a.  LOVE  TRUCKING,  Route 
1,  Box  438,  Mabank,  TX  75147. 
Representative:  Thomas  L.  Cook, 
Hightower,  Alexander,  Cook  and 
Birnbaum,  P.C,  First  Continental  Bank 
Bldg..  Suite  301.  5801  Marvin  D.  Love 
Freeway,  Dallas,  75237.  Motorcycles, 
between  Los  Angeles,  CA  and  points  in 
TX.  Supporting  shipper:  Honda  North, 
11434  North  Stemmons  Freeway,  Dallas, 
TX  75229, 

MC  146442  (Sub-S-5TA),  filed      ' 
November  9, 1981.  Applicant: 
CLEARFIELD  TRANSPORTATION 
COMPANY.  INC.,  P.O.  Box  313,  Clinton. 
MO  64735.  Representative:  Mark  J. 
Andrews,  Lawrence  Rudolph.  Suite  1100, 
1660  L  Street,  NW.,  Washington.  D.C. 
20036.  Contract,  irregular.  Food  and 
related  products,  between  points  in  FL, 
GA,  L\.  KY.  MO.  NC,  NY,  and  PA.  under 
continuing  contract(s)  with  Fast  Food 
Merchandizers,  Inc.  Supporting  shipper 
Fast  Food  Merchandisers,  Inc.,  1233  N. 
Church  Street.  Rocky  Mt..  NC  27801. 

MC  147196  (Sub-5-33TA),  filed 
November  9, 1981.  Applicant: 
ECONOMY  TRANSPORT.  INC..  P.O. 
Box  50262,  New  Orleans,  LA  70150. 
Representative:  Martin  White,  P.O.  Box 
5387,  Richardson,  TX  75080.  Contract: 
Irregular,  Poly  Iso  Insulation  from 
Dallas,  TX,  Femiy,  NV.  Greer,  SC,  to 
points  in  the  U.S.  Supporting  shipper 
RMa,  Inc.,  13524  Welch  Road.  Dallas,  TX 
75234. 

MC  147196  (Sub-5-34),  filed  November 
9, 1981.  Applicant:  ECONOMY 
TRANSPORT,  INC..  P.O.  Box  50262. 
New  Orleans,  LA  70150.  Representative: 
Martin  White,  P.O.  Box  5387, 
Richardson,  TX  75080.  Contract 
Irregular,  Retailer-Catalog  Showroom 


Merchandise  between  West  Baton 
Rouge  Parish,  LA.  and  Dallas  County. 
TX  on  one  hand  and  the  U.S.  on  the 
other.  Supporting  shipper:  H.  J.  Wilson, 
5825  Florida  Blvd.,  Baton  Rouge,  LA. 

MC  147321  (Sub-5-«TA).  filed 
November  9, 1981.  Applicant:  BILL 
STARR  TRUCKING.  INC..  1041  S.  Vista 
Dr.,  Independence,  MO  64056. 
Representative:  Alex  M.  Lewandowski. 
1221  Baltimore  Ave.,  Ste.  600,  Kansas 
City,  MO  64105.  Food  and  related 
products  between  Kansas  City,  MO  and 
its  Commercial  Zone  and  points  in  the 
U.S.  Supporting  shipper:  Commercial 
Distribution  Center,  Inc..  Independence. 
MO. 

MC  150783  (Sub-5-34TAJ.  filed 
October  23, 1981.  Applicant: 
SCHEDULED  TRUCKWAYS.  INC..  P.O. 
Box  757.  Rogers.  AR  72756. 
Representative;  James  H.  Berry,  P.O. 
Box  32,  Wesley,  AR  72773.  Clay, 
concrete,  glass  or  stone  products  and 
bags  and  bagging;  between  points  in 
Ochlocknee,  GA  and  Ripley,  MS  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  ND,  SD.  NE,  KS,  OK  and  TX. 
Supporting  shipper:  Oil  Dri  Corporation 
of  America,  520  North  Michigan  Avenue, 
Chicago,  IL  60611. 

MC  151118  (Sub-5-13TA),  filed 
November  9, 1981.  Applicant:  MDR 
CARTAGE,  INC.,  516  West  Johnson, 
Jonesboro,  AR  72401.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville.  MS  38701.  (1)  Clay,  concrete, 
glass,  or  stone  products;  (2)  rubber  and 
plastic  products;  (3)  foodstuffs  and  (4J 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  assembly  and 
distribution  of  commodities  described  in 
(1) — (3)  inclusive  above;  between  points 
in  Greene.  Jackson,  Mississippi  and 
Sharp  Counties,  AR,  and  Butler  and 
Dunklin  Counties,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper(s):  Dr.  Pepper 
Bottling  Co.,  of  Paragould,  Inc.,  P.O.  Box 
875,  Paragould,  Ar  72450. 

MC  155053  (Sub-5-4TA),  filed 
November  9. 1981.  Applicant:  B  &  S 
TRANSPORTATION,  a  division  of 
Bryant's  Trucking  of  Franklinton,  a 
Louisiana  corporation,  Route  2,  Box 
175B.  Franklinton,  LA  70438. 
Representative:  John  R.  Frawley,  Jr., 
Suite  200, 120  Summit  Parkway, 
Birmingham,  AL  35209.  General 
commodities  (except  Classes  A  and  B 
explosives  and  hazardous  waste). 
between  points  in  the  U.S.  restricted  to 
service  for  the  account  of  Precisionaire, 
Incorporated.  Supporting  shipper: 
Precisionaire,  Incorporared,  P.O.  Box 
7568,  St.  Petersburg,  FL  33734. 
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MC  155993  (Sub-S-ITA),  filed 
November  10, 1981.  Applicant:  ISIS 
LEASING  CORPORATION,  5800 
Stilwell,  Kansas  City.  MO  64120. 
Representative:  E.  WAYNE  FARMER. 
Linde.  Thomson,  Fairchild,  Langworthy. 
Kohn  &  Van  Dyke,  P.C,  City  Center 
Square,  27th  Floor,  P.O.  Box  26010. 
Kansas  City,  MO  64196.  Frozen  and  non- 
frozen  foodstuffs,  and  related  items 
utilized  in  grocery,  restaurant  and  food 
business  houses  and  hotel  operations 
betv^een  all  points  and  places  in  the 
states  of  AL,  AZ.  AR,  CA.  CO,  CT.  DE. 
PL  GA.  ID,  IL,  IN,  lA.  KS,  NE,  NJ,  NY. 
NC.  ND.  OH,  OK.  OR.  PA.  SC.  SD.  TN, 
TX,  VA,  WA,  WV.  WI,  and  WY. 
Supporting  shippers:  7. 

MC  156329  (Sub-5-2TA).  filed 
November  9, 1981.  Applicant:  CHISM, 
INC.,  2160  E.  Thoman.  Springfield,  MO 
65803.  Representative:  Robert  Jarvis 
(same  address  as  applicant).  Meat,  meat 
products,  meat  by-products  and  related 
products  distributed  by  meat 
packinghouses  from  the  facilities  of 
Wilson  Foods  Corporation  located  at 
Marshall,  MO  to  points  in  the  U.S. 
Supporting  shipper:  Wilson  Foods 
Corporation,  4545  N.  Lincoln  Blvd„ 
Oklahoma  City,  OK  73105. 

MC  156836  (Sub-5-2TA),  Tiled 
November  10, 1981.  Applicant:  MURRY 
JOHNSON,  INC..  P.O.  Box  158.  Widener. 
AR  72394.  Representative;  Earl  Mills 
(same  as  above).  Plastic  bottles  and 
bottle  tops:  From  Memphis.  TN  to  Los 
Angeles  CA  Commercial  zone. 
Supporting  shipper:  Burgie  Industries. 
Inc.,  90  Desoto,  Memphis,  TN. 

MC  157567  (Sub-5-lTA),  filed 
November  9. 1981.  Applicant:  RICHARD 
K.  HOLLOWAY,  d.b.a.  HOLLOW  AY 
TRUCKING,  544  North  Yates.  Minden. 
NE  68959.  Representative:  William  D. 
West.  252  Aquila  Court  Omaha,  NE 
68102.  Contract;  Irregular.  Bananas  from 
New  Orleans,  LA  and  Galveston,  TX  to 
Western  Nebraska.  Shipping  will  be 
done  under  contract  with  Associated 
Grocers  of  Nebraska  Cooperative. 

MC  159191  (Sub-5-lTA),  filed 
November  9. 1981.  Applicant:  KING 
TRUCKING  INC..  Drawer  K,  Amelia,  LA 
70340.  Representative:  Earl  P.  King.  Jr. 
(same  as  applicant).  Machinery, 
equipment,  material  and  supplies  used 
in,  or  in  connection  with  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
between  points  in  the  states  of  LA  and 
TX.  Supporting  shippers:  9. 

MC  159193  (Sub-5-lTA),  filed 
November  9, 1961.  Applicant:  JAMES  H. 
VAUGHN,  d.b.a.  VAUGHN  TRUCKING 
CO.,  524  W.  Johnson.  Jonesboro,  AR 


72401.  Representative:  R.  Connor 
Wiggins.  Jr..  100  N.  Main  Bldg..  Suite  909. 
Memphis,  TN  38103.  (1)  Glass  containers 
from  facihties  of  Arkansas  Glass 
Container  Corp.  at  Jonesboro,  AR,  to 
points  in  AL  AZ,  CA,  CO.  FL.  GA,  IL. 
IN.  L\,  KS,  KY,  LA,  MA.  MN.  MI,  MS, 
MO.  NE.  NJ.  NY.  NC.  OH,  OK.  OR.  PA 
SC,  TN,  TX,  VA.  WA  and  WI,  and  (2) 
pallets  from  points  in  AL.  AZ,  CA,  CO. 
FL,  GA,  IL.  IN,  L\.  KS,  KY,  LA,  MA,  MN, 
MI,  MS.  MO,  NE.  NJ,  NY.  NC.  OH.  OK. 
OR,  PA.  SC.  TN.  TX.  VA.  WA  and  WI, 
to  facilities  of  Arkansas  Glass  Container 
Corp.  at  Jonesboro,  AR.  Supporting 
shipper  Arkansas  Glass  Container 
Corp.,  516  W.  Johnson,  Jonesboro,  AR 
72401. 

MC  159197  {Sub-5-lTA),  filed 
November  9, 1981.  Applicant: 
BURLINGTON  STAGE  LINES.  LTD., 
d.b.a.  BURLINGTON  TRAILWAYS,  504 
Spring  Street.  West  Burlington,  L^  52655 
Representative:  Lawrence  E.  Lindeman, 
425  13th  St..  N.W.,  Suite  1032, 
Washington,  DC  20004.  Common, 
regular:  Passengers  and  their  baggage, 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Muscatine,  lA  and  Brandview,  lA,  via 
U.S.  Hwry.  61.  to  enable  applicant  to 
provide  service  between  Cedar  Rapids, 
lA  and  St.  Louis,  MO.  Applicant  intends 
to  tack  and  interline.  Supporting  shipper: 
American  Buslines,  Inc.,  New  York,  NY. 

MC  159217  (Sub-5-lTA),  filed 
November  9. 1981.  Applicant: 
DOCKSIDE  LINEMEN.  INC..  P.O.  Box 
4250,  New  Orleans,  LA  70178. 
Representative:  Jo  E.  Konneker,  P.O.  Box 
1955,  Kenner,  LA  70063.  Machinery  and 
equipment  for  marine  diesel  engine,  ship 
spares,  ship  equipment  from  New 
Orleans.  LA  to  AL.  FL,  GA.  LA,  MS,  TN, 
TX  and  return.  Supporting  shipper: 
Dalton  Steamship  Company,  New 
Orleans,  LA, 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco.  CA  94120. 

MC  159169  (Sub-6-lTA),  filed 
November  5, 1981.  Applicant  A  &  J 
TRUCKING  COMPANY,  502  E.  John  St., 
Carson  City,  NV  89701.  Representative: 
John  L  Alden.  1396  W.  Fifth  Ave.. 
Columbus,  OH  43212.  Iron  and  steel,  and 
iron  and  steel  articles,  and  materials, 
equipment  and  supplies,  used  in  the 
manufactiire  of  iron  and  steel  articles, 
between  points  in  Franklin  County,  OH, 
on  the  one  hand,  and.  on  the  other, 
points  in  DM.  IL,  KY.  MI.  PA,  and  WV,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipperfs): 
Berwick  Steel  Co..  4801  E.  5th  Ave.. 
Columbus.  OH  43227. 


MC  158971  (Sub-6-lTA).  filed 
November  3. 1981.  Applicant  ALEUT 
ALASKA  SHIPPING  COMPANY.  2550 
Denali,  Suite  900,  Anchorage.  AK  99503. 
Representative:  John  A.  Anderson,  101 
SW  Main  St,  Rm.  1600,  Portland.  OR 
97204.  General  commodities  (except 
classes  A  and  B  explosives,  and 
hazardous  waste  materials)  between 
Dutch  Harbor,  AK.  on  the  one  hand, 
and.  on  the  other,  points  on  Unalaska 
Island,  AK  for  270  days.  Supporting 
shipper  Universal  Seafoods.  Ltd.,  P.O.B. 
94,  Redmond,  WA  98052. 

MC  158984  (Sub-6-2TA),  filed  October 
29, 1981.  Applicant  JOHN  W.  BELL  and 
ROBERT  L.  BELL.  d.b.a.  BELL 
TRANSPORTATION  COMPANY.  1303 
S.  Second  St..  Laramie,  WY  82070. 
Representative:  Jeffrey  A.  Knoll.  5650 
DTC  Parkway,  Bnglewood,  CO  80111. 
Building  materials  from  Albany  County, 
WY  to  points  in  CO  for  270  days 
Supporting  shipper(s):  Pulte  Homes. 
P.O.B.  248,  Laramie,  WY  82070. 

MC  159142  {Sub-6-lTA),  filed 
November  2, 1981.  AppUcant:  C  A  C 
TRANSPORTATION,  6275  E  39th  Ave., 
Denver,  CO  80207.  Representative: 
William  Avara.  13702  W.  20th  Place. 
Golden,  CO  80401.  Contract  carrier 
Irregular  route;  Beverages,  alcoholic  and 
non-alcoholic,  from  points  in  the  U.S.  to 
Denver.  CO  for  the  account  of  C  &  C 
Distributing  Co.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  C  &  C 
Distributing  Co.,  6275  E.  39th  Ave.. 
Denver.  CO  80207. 

MC  156766  (Sub-6-2TA),  filed 
November  2, 1981.  Applicant  G-A.L  &  S. 
TRUCKING,  INC.,  24218  463rd  Ave.. 
S.E.,  Enumclaw,  WA  98022. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055. 
Contract  carrier,  irregular  routes: 
Aircraft  and  aircraft  parts  and 
equipment,  materials  and  supplies  used 
in  the  maintenance,  service,  and 
operation  of  aircraft  and  airline 
terminal  equipment,  materials  and 
supplies,  between'WA,  OR  and  CA. 
including  points  of  emergency  aircraft 
on  ground  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Transamerica 
Airlines,  Oakland  International  Airport, 
Oakland,  CA  94814. 

MC  159103  (Sub-6-lTA),  filed  October 
29, 1981.  Applicant  KEN  GEBERT.  d.b.a. 
KEN  GEBERT  TRUCKING,  Mill  Creek 
Rd.,  Frenchtown,  MT  59834. 
Representative:  Douglas  G.  Skjelset 
P.O.B.  377a  Missoula,  MT  59806.  Lumber 
products  including  but  not  limited  to 
boards,  plywood,  particle  board,  log 
rails,  posts,  cants,  house  logs,  shakes. 
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and  related  materials  from  grain 
terminal  areas  in  ID,  MT.  OR  and  WA  to 
lA,  ID.  II,  MN.  MT.  ND,  NE,  OR.  SD.  UT. 
VVA.  WI  and  WY  for  270  days. 
Supporting  shippers:  Flathead  Post  & 
Pole  Yard,  a  Tribal  Enterprise  of  the 
Confederated  Kootenai  and  Salish 
Tribes,  Star  Route.  Dixon.  MT  59831; 
Real  Log  Homes,  a  Montana  Corp.. 
P.O.B..  8509,  Missoula,  MT  59807; 
Workman's  Forest  Products.  Inc.,  P  O.  B. 
361,  Clackamas.  OR  97015. 

MC  159168  (Sub-6-lTA),  filed 
N'ovember  4, 1981.  Applicant:  HAGEN 
TRUCKING  CO.,  INC.,  2814  La  Venlana 
St.,  San  Clemente,  CA  92627. 
Representative:  Richard  C.  Celio,  2300 
Camino  Del  Sol,  Fullerton.  CA  92633. 
Contract  Carrier:  Irregular  routes; 
general  commodities,  from  points  in  Los 
Angeles  County,  CA  to  points  in 
Ventura,  Riverside,  San  Diego,  Orange 
and  Fresno  Counties,  CA  for  the  account 
of  Nabisco,  Inc.,  for  270  days.  Supporting 
shipper:  Nabisco,  Inc.,  East  Hanover,  NJ 
07936. 

MC  159171  (Sub-6-lTA),  filed 
November  5, 1981.  Applicant: 
HIGHWAY  TRANSPORT,  INC.,  1554 
Paradise  Lane,  Taylorsville,  UT  84107. 
Representative:  M.  Lynn  Johnson  (same 
as  applicant).  Contract  Carrier,  Irregular 
route,  general  commodities  (except 
Class  A  and  B  Explosives,  and 
Household  Goods),  between  points  in 
the  U.S.,  for  270  days.  Supporting 
shippers:  There  are  five  shippers.  Their 
statements  may  be  examined  at  the 
regional  office  listed, 

MC  156436  (Sub-6-lTA),  filed 
November  2, 1981.  Applicant: 
FRANKLIN  I.  BARAMDYKA,  d.b.a.  l.W. 
TRANSPORT.  INC..  353  S.  Santa  Fe 
Ave.,  Los  Angeles,  CA  90013. 
Representative:  Frederick  J.  Coffman, 
P.O.B.  1455,  Upland,  CA  91786.  Contract 
carrier:  irregular  routes:  Foodstuffs, 
other  than  frozen  from  City  of  Industry, 
CA  and  its  commercial  zone,  to  points  in 
the  U.S.,  under  continuing  contract  with 
Kern  Foods,  for  270  days.  An  underlying 
ETA  seeks  authority  for  120  days. 
Supporting  shipper:  Kern  Foods,  13000  E, 
Temple,  City  of  Industry.  CA  91749. 

MC  159174  (Siib-6-lTA),  filed 
November  6, 1981.  Applicant:  K.  L.  C, 
INC..  P.O.B.  560,  Carson,  WA  98610. 
Representative:  David  R.  Benson,  3170 
N.W.  Parkview  Dr.,  Beaverton,  OR 
97006.  Contract  Carrier,  Irregular 
Routes:  Lumber  and  Wood  Products, 
between  points  in  the  U.S.,  for  the 
account  of  Hampton  Lumber  Sales 
Company  for  270  days.  Supporting 
shipper:  Hampton  Lumber  Sales 
Company,  9400  S.  W.  Barnes  Rd.,  400 
Sunset,  Business  Park,  Portland,  OR 
97225. 


MC  158564  (Sub-6-lTA),  filed 
November  2, 1981.  Applicant:  THOMAS 
MIELKE,  4823  Carriage  Ct.  NE.,  Salem. 
OR  97301.  Representative:  (Same  as 
applicant).  Scrap  Metals,  Scrap 
Batteries,  Hides,  Containers,  Steel- 
fabricated  and  raw,  between  WA  and 
OR  docks  on  the  one  hand  and  points  in 
WA,  OR,  ID.  and  CA  on  the  other,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Pacific  Hide  &  Fur,  Steel  Branch  No.  33. 
2750  S.  Moody,  Portland,  OR:  Pacific 
Hide  &  Fur,  Hide  Branch,  9127  N. 
Wilbur,  Portland,  OR  97301;  Calbag 
Metals  Co.,  2495  NW.  Nicolai,  Portland. 
OR;  Western  Aluminum.  1345  Lewis  SE., 
Salem,  OR. 

MC  146464  (Sub-6-15TA),  filed 
November  2, 1981.  Applicant:  NEVADA 
GENERAL  TRANSPORTATION,  INC., 
469  Idaho  St..  Elko,  NV  89801. 
Representative:  Carl  I.  Sundeaus,  11560 
S.  State,  Draper,  UT  84020.  Contract 
Carrier,  irregular  routes:  Molybdenum 
concentrates,  zeolite  ore,  mining  and 
milling  products,  and  materials  and 
supplies  used  in  mining  and  milling,  (1) 
between  Tonopah  and  Yerington,  NV; 
Butte,  MT;.Sahuarita,  AZ  and  Fort 
Madison,  lA,  and  (2)  from  points  in  (1) 
above,  to  Galveston  and  Houston,  TX, 
New  Orleans,  LA,  Portland,  OR,  Los 
Angeles  and  San  Francisco.  CA,  and 
Seattle.  WA,  under  contract  with 
Anaconda  Copper  Co.  of  Denver,  CO  for 
270  days.  Supporting  shipper:  Anaconda 
Copper  Co.,  555  17th  St..  Denver,  CO 
80217. 

MC  159175  (Sub-6-lTA),  filed 
November  5, 1981.  Applicant: 
NORTHWESTERN  CONTAINER 
SERVICES,  INC.,  4304  N.E.  79th, 
Portland,  OR  97206.  Representative:  M. 
C.  Risser,  Suite  501, 1410  S.W.  Morrison 
St.,  Portland,  OR  97205.  Canned  goods 
and  frozen  foods  in  containers  from,  to 
or  between  King,  Pierce,  Clark,  Spokane, 
Walla  Walla,  Columbia,  Franklin. 
Adams  and  Yakima  Counties,  in  WA, 
Latah  and  Nez  Perce  Counties,  in  ID  and 
Morrow,  Multnomah  and  Umatilla 
Counties  in  OR  for  270  days.  Supporting 
shipper(s):  Rogers  Walla  Walla  Inc., 
POB  998,  Walla  Walla.  WA  99362. 

MC  153397  (Sub-6-3TA),  filed 
November  2, 1981.  Applicant: 
RODEWAY  OF  CALIFORNIA,  d.b.a. 
RODEWAY  TRANSPORT 
CORPORATION,  P.O.B.  1111.  Stockton. 
CA  95201.  Representative:  Ronald  J. 
Graham,  1044  Sonora  Ave..  Manteca, 
CA  95336.  Contract  Carrier,  Irregular 
routes:  Bakery  Goods  and  Supplies 
(except  in  bulk),  from  Alameda  County. 
CA,  to  points  in  CO,  NM,  TX  and  UT  for 
the  account  of  Mother's  Cake  and 
Cookie  Co.,  for  270  days.  An  underlying 


ETA  seeks  120  days  authority. 
Supporting  shipper:  Mother's  Cake  and 
Cookie  Co.,  810  81st  St.,  Oakland.  CA 
94621. 

MC  158394  (Sub-6-2TA).  filed  October 
30. 1981.  Applicant:  SUNRUNNER 
TRANSPORTATION.  INC..  2943  E. 
Weiding  Rd..  Tuscon,  AZ  85706. 
Representative:  Barry  Weintraub.  Suite 
510,  8133  Leesburg  Pike,  Vienna,  VA 
22180.  Contract  Carrier:  Irregular  Route: 
such  commodities  as  are  used  by  or 
dealt  in  by  a  copper  mining  company 
between  "Tucson  and  San  Manuel,  AZ  on 
the  one  hand,  and.  on  the  other  points  in 
the  counties  of  Los  Angeles,  Riverside, 
San  Diego,  Orange,  Ventura,  San 
Bernardino,  Santa  Barbara  and  Kern. 
CA  under  continuing  contract  with 
Magma  Copper  Company  of  San 
Manuel.  AZ  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Magma  Copper,  200 
W.  Desert  Shy  Rd.,  Tuscon.  AZ  85704, 

MC  141876  (Sub-&-14TA),  filed 
November  5, 1981.  Applicant: 
SPECIAUZED  TRUCKING  SERVICE. 
INC.,  2301  Milwaukee  Wy.,  Tacoma, 
WA  98421.  Representative:  Ronald  R, 
Brader  (same  as  applicant). 
Commodities  dealt  in  or  used  by  the 
manufacturers  of  insulation  materials, 
between  points  in  and  West  of  ND.  SD. 
NE.  MO.  AR.  and  LA.  for  270  days. 
Supporting  shippers:  Pabco  Insulation 
Division.  Louisiana-Pacific  Corp.,  1110- 
16  Rd..  Fruita,  CO  81521;  American 
Energy  Products.  Raritan  Center,  Bldg. 
435,  Edison,  NJ  08817 

MC  148791  (Sub-&-9TA).  filed 
November  5. 1981.  Applicant: 
TRANSPORT— WEST.  INC.,  2125  N. 
Redwood  Rd.,  Salt  Lake  City.  UT  84116. 
Representative:  Rick  J.  Hall.  P.O.  B.  2465. 
Salt  Lake  City,  UT  84110.  Contract 
Carrier,  Irregular  routes:  such 
commodities  as  are  dealt  in  or  used  by 
retail  grocery  stores,  from  North  Salt 
Lake,  UT  to  Reno,  Sparks,  Carson  City 
and  Las  Vegas,  NV,  for  the  account  of 
Albertson's  Inc.,  for  270  days,  an 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Albertson's,  Inc.,  250  Parkcenter  Blvd., 
Boise,  ID  83726. 

MC  144330  (Sub-6-3TA),  filed 
November  2, 1981,  Applicant:  UTAH 
CARRIERS,  INC..  3220  N.  Highway  89. 
Layton,  UT  84041.  Representative  John 
T.  Caine.  2568  Washington  Blvd..  Ogden, 
UT  84401.  Manufacturing  and  scrap  iron 
and  steel  products  from  facilities  of 
Proler  International  at  Kansas  City.  MO 
Chicago.  IL;  Clinton.  TX;  Randolph,  AZ; 
Dalton,  UT;  and  Terminal  Island,  CA; 
points  in  MN.  IL.  MO,  AR,  LA.  TX.  OK, 
KS,  NE,  SD.  ND.  NM.  AR.  CO.  UT.  WY. 
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MT.  ID.  NV.  CA.  OR.  and  WA.  for  270 
days.  An  underlying  ETA  seeks  120  day 
authority.  Supporting  shipper  Proler 
International  Corp.,  7501  Wallisville  Rd., 
P.O.  288,  Houston.  TX  77001. 

MC  159089  (Sub-6-lTA).  filed 
November  2. 1981.  Applicant: 
WYOMING  SUB  RENTAL,  INC.  P.O.  B. 
4711.  Casper.  WY  82601.  Representative: 
Bobby  Shaw  (same  address  as 
applicant).  Machinery,  material, 
equipment  and  supplies,  used  in  or  in 
connection  with  the  discovery, 
development  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts  and  (2)  machinery, 
materials,  equipment,  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof.  (Restricted  against 
the  tranportation  of  complete  oil  rigs.), 
from  Casper,  WY  to  points  in  AZ,  CO, 
ID.  MT.  ND.  NE,  NM.  NV.  OK.  OR.  SD. 
TX.  UT.  &  WA.  for  the  account  of 
Sperry-Sun,  directional  Investment 
Guidance,  Inc.,  Adams  Exp.,  Underline, 
Inc.,  Sii  Servco  Div.  of  Smith  Int.,  D  &  S 
Drilling,  Christensen  Downhole  Tools, 
Wagner  International,  for  270  days. 
Supporting  shipper:  There  are  8 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  81-33638  Filed  11-20-81:  8:45  am| 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  an  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appHcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appHcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  comphance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupHcate  an  applicant's 
other  authority,  the  dupHcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-304 

Decided:  November  10, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  2110  (Sub-12).  filed  November  2. 
1981.  Applicant:  BOWLUS  TRUCKING 
CO..  INC..  200  County  R4  143,  Fremont. 
OH  43420.  Representative:  Richard  H. 
Brandon,  220  W.  Bridge  St..  P.O.  Box  97. 


Dublin.  OH  43017.  (614)  889-2531. 
■^ansporting  food  and  related  products, 
between  the  facihties  used  by  the 
Fremont  Company,  its  divisions  and 
subsidiaries,  in  the  U.S..  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  117730  (Sub-91).  filed  November  2. 
1981.  Applicant:  KOUBENEC  MOTOR 
SERVICE.  INC..  Route  «47.  Huntley.  IL 
60142.  Representative:  Stephen  H.  Loeb, 
Suite  2027.  33  N.  LaSalle  Street.  Chicago. 
IL  60602.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  retail  and 
wholesale  food  and  drug  stores, 
between  points  in  the  U.S. 

MC  121550  (Sub-3).  filed  November  3. 
1981.  Apphcant:  HATBORO  DELIVERY 
SERVICE.  LNC.  424  Easton  Road. 
Warrington,  PA  18976.  Representative: 
Harry  ).  Liederbach.  892  Second  Street 
Pike,  Richboro,  PA  18954.  Transportating 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
PA.  on  the  one  hand,  and.  on  the  other, 
points  in  NC.  CT,  DE.  FL.  GA.  ME.  MA. 
MD.  NJ.  NY.  PA.  RI.  SC,  VT.  VA,  NH. 
OH,  IN.  and  DC. 

MC  124830  (Sub-5).  filed  November  2. 
1981.  Applicant:  HOLMES  FREIGHT 
LINES.  INC..  7878  "I"  Street,  Omaha,  NE 
68127.  Representative:  Donald  L  Stem. 
Suite  610.  7171  Mercy  Road.  Omaha.  NE 
68106,  (402)  392-1220.  Over  regular 
routes,  transportating  ge/je/Toy 
commodities  (except  commodities  in 
bulk,  household  goods,  and  classes  A 
and  B  explosives),  (1)  between  Topeka, 
KS,  and  Denver,  CO,  over  Interstate 
Hvkry  70,  and  (2)  between  Omaha,  NE, 
and  Pueblo.  CO,  from  Omaha,  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  76  near  Big  Springs,  then  over 
Interstate  Hwy  76  to  junction  Interstate 
Hwry  25,  then  over  Interstate  Hwy  25  to 
Pueblo,  and  return  over  the  same  route, 
serving  all  intermediate  points  and 
serving  points  in  Adams.  Arapahoe. 
Denver.  Boulder.  Gilpin,  Clear  Creek. 
Jefferson.  Larimer.  Weld,  and  Elbert 
Counties,  CO,  as  off-route  points  in 
connection  with  routes  (1)  and  (2) 
above. 

MC  125910  (Sub-4).  filed  November  5, 
1981.  Applicant:  CUSTOM 
TRANSPORT,  INC.,  P.O.  Box  310, 
Lincolnton,  NC  28092.  Representative: 
Jack  F.  Counts,  3027  North  Tryon  Street. 
P.O.  Box  26125.  Charlotte.  NC  28213, 
(704)  372-3611.  Transportating  ^e/jera/ 
commodities  (except  household  goods, 
conimodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  AL, 
AR.  GA.  MS.  NC.  SC.  TN  and  VA. 

MC  129171  (Sub-20).  filed  November  2. 
1981.  Applicant:  ARTHUR  SHELLEY. 
INC..  R.D.  #2.  Dallas.  PA  18812. 
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Representative:  Joseph  A.  Keating,  Jr., 
121  South  Main  Street,  Taylor,  PA  18517, 
(717)  344-8030  or  582-1202. 
Transportating  [1]  food  and  related 
products,  between  points  in  NJ  and  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  such  commodities  as  are  dealt  in 
by  drug  and  cigar  stores,  between  points 
in  NY.  NJ.  PA,  CT,  and  MA.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  130551  (Sub-1),  filed  November  2, 
1981.  Apphcant:  CONNECTICUT 
MOTOR  CLUB,  INC.,  2276  Whitney 
Ave.,  Hamden.  CT  06518. 
Representative:  John  H.  Peck,  Jr.,  P.O. 
Box  1820.  33  Whitney  Ave.,  New  Haven, 
CT  06508,  (203)  787-3517.  As  a  broker,  at 
Hamden,  CT,  in  arranging  for  the 
transportation  oi passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

MC  135231  (Sub-66).  filed  November 
20. 1981.  Applicant:  NORTH  STAR 
TRANSPORT.  INC.,  Rt.  1  Highway  1  and 
59  West,  Thief  River  Falls,  MN  56701. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul  MN  55118,  (612)  457- 
6889.  Transporting  alcohol  beverages. 
between  points  in  MN,  and  points  in 
Stutsman,  Ramsey  and  Burleigh 
Counties,  ND,  on  the  one  hand,  and,  on 
the  other,  points  in  Gregg  County,  TX. 
Shelby  County,  TN,  LaCrosse  and 
Milwaukee  Counties,  WI,  Peoria  County. 
IL,  Houston  County,  GA,  and  St.  Louis 
City  County,  MO. 

MC  141791  (Sub-2),  filed  November  5. 
1981.  Applicant:  MO.NTGOMERY 
TRUCKING  COMPANY,  P.O.  Box  21, 
Wellston,  OH  45692.  Represenfritive: 
Andrew  Jey  Burkholder,  275  E.  State  St., 
Columbus,  OH  43215,  (614)  22&-8575. 
Transporting  rubber  and  plastic 
products,  chemicals  and  related 
products,  and  metal  products,  between 
points  in  Jackson  County,  OH,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  142860  (Sub-1),  filed  October  28. 
1981.  Applicant:  RIVERSIDE  METALS 
Box  93  Route  1,  Midway,  AR  72651. 
Representative:  John  Juenger  (same 
address  as  apphcant),  (501)  481-5685. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Mountain 
Home  Manufacturing,  of  Midway,  AR, 
and  Maier,  Inc.,  of  Diamond  City,  AR. 

MC  143280  (Sub-33),  filed  November  2, 
1981.  Applicant:  SAFE 
TRANSPORTATION  COMPANY,  a 
Corporation,  6834  Washington  Avenue 
South,  Eden  Prairie.  MN  55344. 
Representative:  Robert  P.  Sack.  P.O.  Box 


6010,  West  St.  Paul,  MN  55118,  (612)  457- 
6889.  Transporting  electrical  machinery 
and  cables,  and  furniture,  between 
points  in  Maricopa  County,  AZ,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  144110  (Sub-9).  filed  November  5. 
1981.  Applicant:  KANE  TRANSPORT. 
INC..  P.O.  Box  126,  Sauk  Centre,  MN 
56378.  Representative:  Gene  P.  Johnson. 
P.O.  Box  2471.  Fargo,  ND  58108.  (701) 
237-4223.  Transporting  commodities  in 
bulk,  between  points  in  AR,  CO.  IL,  IN, 
lA,  KS,  LA.  MN,  MO.  MT,  NE,  NM.  ND. 
OK.  SD,  TX.  WI.  and  WY. 

IMC  45101  (Sub-3),  filed  October  20, 
1981.  Applicant:  BILLY  P.  RUPPE.  d.b.a. 
RUPPE  MOTOR  LINES,  309  Kraft  Street. 
Gaffney,  SC  29340.  Representative: 
Patrick  E.  Knie,  P.O.  Box  2465, 
Spartanburg,  SC  29304,  (803)  583-5401. 
Transporting  general  commodities 
(except  household  goods,  commodities 
in  bulk,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  150231  (Sub-12),  filed  November  2, 
1981.  Applicant:  MAVERICK 
TRANSPORTATION.  INC.,  3223  East 
Broadway,  North  Little  Rock.  AR  72114. 
Representative:  Steve  Williams,  (same 
address  as  applicant).  (501)  94S-6130. 
Transporting  metal  products,  between 
points  in  Whiteside  County,  IL,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  US. 

MC  153910  (Sub-1).  filed  November  2. 
1981.  Applicant:  L  &  B  TRUCKING 
CORPORATION.  Johnson  Street  Road. 
Keokuk,  lA  52632.  Representative: 
Kenneth  F.  Dudley.  P.O.  Box  279, 
Ottumwa.  lA  52501,  (515)  682-8154  or 
682-3403.  Transporting  ^e/iez-a/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  lA  and 
IL,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  156780,  filed  November  2, 1981. 
Applicant:  FLORIDA  WELL  SERVICE, 
INC.,  Highway  29  North,  Felda,  FL 
33930.  Representative:  Frank  J. 
Hathaway,  7615  Biscayne  Blvd..  Miami. 
FL  33138.  (305)  754-5506.  Transporting 
machinery,  materials,  supplies  and 
equipment  incidental  to.  or  used  in.  the 
construction,  development  and 
production  of  natural  gas  and 
petroleum,  between  points  in  FL.  LA. 
MS  and  TX. 

MC  158930  (Sub-1).  filed  November  2. 
1981.  Applicant:  U.S. 
TRANSPORTATION,  INC.,  585  Valley 
Blvd.,  Bloomington,  CA  92316. 
Representative:  Frederick  J.  Coffman. 
1834  N.  Kelly  Ave  ,  P.O.  Box  1455, 
Upland,  CA  91786,  (714)  981-9981. 
Transporting  cedar  fencing,  between 
points  in  Fresno  County.  CA,  on  the  one 


hand,  and.  on  the  other,  those  points  in 
the  U.S.  in  and  west  of  OH,  WV.  KY.  TN 
and  AL  (except  AK  and  HI). 

MC  159100,  filed  November  2, 1981. 
Applicant:  ABL  WAYS  TRUCKING, 
INC..  Route  7,  Box  101,  Chippewa  Falls. 
WI  54729.  Representative:  Richard  A. 
Westley,  4506  Regent  St.,  Suite  100,  P.O 
Box  5086,  Madison.  WI  53705-0086. 
Transporting  (1)  ores  and  minerals,  and 
(2)  clay,  concrete,  glass  or  stone 
products,  between  points  in  Anoka, 
Carlton,  Carver,  Dakota,  Hennepin. 
Ramsey,  St.  Louis,  Scott  and 
Washington  Counties,  MN.  and  Cerro 
Gordo  County,  lA,  on  the  one  hand,  and. 
on  the  other,  points  in  Ashland,  Barron, 
Bayfield,  Burnett,  Chippewa,  Clark, 
Douglas.  Dunn,  Eau  Claire,  Pepin,  Pierce. 
Polk,  Rusk,  St.  Croix,  Sawyer,  and 
Washburn  Counties,  WI. 

MC  159120,  filed  November  3, 1981. 
Applicant:  JOSEPHINE  AWISATO. 
d.b.a.  JO'S  TRAVELERS.  1146  Bennett 
Street,  Old  Forge.  PA  185ia 
Representative:  Josephine  Awisalo, 
(same  address  as  applicant).  (717)  457- 
7716.  As  a  broker  at  Old  Forge,  PA.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
points  in  PA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  159121,  filed  November  3. 1981. 
Applicant:  DAVID  KAMINGA 
TRUCKING,  P.O.  Box  238,  Newport.  OR 
97365.  Representative:  Russell  M.  Allen. 
1200  Jackson  Tower.  Portland,  OR  97205. 
(505)  224-4840.  Transporting  [1]  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  OR  and 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  OR,  WA  and  CA,  and  (2)  food 
and  related  products,  between  points  in 
OR,  WA,  CA,  AZ  and  ID. 

Volume  No.  DPI  305 

Decided:  November  13,  1981. 

By  the  Commission,  Review  Board  No  1. 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Chandler  not  participating  in  part  ) 

W  1341,  filed  November  5, 1981. 
Applicant:  HALLAMORE  MOTOR 
TRANSPORTATION.  INC.,  795 
Plymouth  Street,  Holbrook,  MA  02343 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108,  (617) 
742-3530.  To  operate  as  a  common 
carrier,  by  water,  by  non-self-propelled 
vessels  with  the  use  of  separate  towing 
vessels  in  the  transportation  of  general 
commodities  and  by  towing  vessels  in 
the  performance  oi general  towage. 
between  ports  and  points  along  (1)  the 
Atlantic  Coast  and  their  tributary 
waterways,  (2)  the  Gulf  of  Mexico  Co.ist 
and  their  tributary  waterways,  and  (3) 
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the  Great  Lakes  and  their  tributary 
waterways. 

Note. — This  application  contemplates 
operations  which  should  result  in  decreased 
energy  consumption  in  comparison  with 
existing  energy  consumption  in  the  affected 
area.  To  the  extent  traffic  will  be  diverted 
from  existing  transportation  modes,  greater 
energy  efficiencies  may  be  obtained  without 
disruption  to  exislirig  patterns  of  energy 
distribution  or  to  development  of  energy 
resources.  The  application  is,  in  all  respects, 
consistent  with  prevailing  goals  and 
objectives  of  the  National  Energy  Policy. 

MC  29960  (Sub-10).  filed  November  8. 
1981.  Applicant:  GRESHAM 
TRANSFER.  INC..  12008  N.E.  Ivemess 
Drive,  Portland.  OR  97220. 
Representative:  Michael  D.  Crew.  205 
Riviera  Plaza.  Portland,  OR  97201.  (503) 
221-1529.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (a)  between  points  in  OR. 
WA.  CA.  ID.  MT.  WY.  CO.  UT.  AZ.  NM. 
NV.  and  TX.  and  (b)  between  points  in 
OR.  WA.  CA,  ID.  MT.  WY.  CO.  UT.  AZ, 
NM.  NV.  and  TX.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
HI). 

MC  82101  (Sub-21),  filed  October  28. 
1981.  Applicant:  WESTWOOD 
CARTAGE.  INC..  62  Everett  Street. 
Westwood.  MA  02090.  Representative: 
David  M.  Marshall.  101  State  Street. 
Suite  304,  Springfield.  MA  01103  (413) 
732-1136.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  and  distributor  of  foot 
wear,  between  points  in  the  U.S..  under 
continuing  contact(8)  with  J.  F. 
McElwain  Company,  Division  of 
Melville  Corporation,  of  Nashua,  NH. 

MC  107960  (Sub-12),  filed  November  4. 
1981.  Applicant:  SUMMERFORD 
TRUCK  UNE,  INC..  P.O.  Box  487, 
Ashford,  AL  36312.  Representative: 
Robert  E.  Tate.  P.O.  Box  517.  Evergreen. 
AL  36401.  (205)  578-2836.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  food  and  grocery  houses, 
between  points  in  Dale,  Coffee.  Henry. 
Houston,  and  Geneva  Counties,  AL.  on 
the  one  hand.  and.  on  the  other,  points 
in  AR.  FL.  GA.  IL.  IN.  KY.  LA.  MS.  NC. 
OK.  SC.  TN.  and  TX. 

MC  125951  (Sub-75).  filed  November  4. 
1981.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS.  INC..  3035 
South  72nd  St..  Suite  200,  Omaha.  NE 
68124.  Representative:  Robert  M.  Cimino 
(same  address  as  applicant),  (402)  393- 
5005.  Transporting  containers  and 
glassware,  between  points  in  the  U.S. 

MC  144040  (Sub-3).  filed  November  2. 
1981.  Applicant:  PINETREE 
TRANSPORTATION  CO.,  6400 
Westminster  Avenue.  Westminster.  CA 
92683.  Representative:  Robert  J.  Corber. 
1250  Connecticut  Ave.,  NW., 


Washington,  DC  20036,  (202)  862-2038. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  (1)  in  foreign  commerce  only, 
between  Los  Angeles  and  Orange 
Counties.  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  San  Francisco.  CA. 
Maricopa.  AZ.  Clark.  NV.  Salt  Lake,  UT. 
Fairfax  County.  VA,  Bernalillo.  NM  and 
Denver.  CO,  and  DC.  and  (2)  beginning 
and  ending  at  points  and  places  in  Los 
Angeles  and  Orange  Counties.  CA  and 
extending  to  points  in  the  U.S.  (Including 
AK  but  excluding  HI). 

MC  147070,  filed  October  28. 1981. 
Applicant:  JERNIGAN  BROTHERS. 
INC..  P.O.  Box  75510.  Oklahoma  City. 
OK  73147.  Representative:  Kenneth  R. 
Hoffman.  1600  W.  38th  St..  Suite  410, 
Austin.  TX  78731  (512)  451-7409. 
Transporting  mercer  commodities, 
between  points  in  AR,  AZ,  CO,  KS.  LA. 
ND.  NE,  NM,  NV.  OK.  SD,  TX.  UT.  and 
WY.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  150210  (Sub-1).  fded  November  5. 
1981.  Applicant:  CULTURED  FOODS. 
LNC.  370  University  Ave..  St.  Paul.  MN 
55103.  Representative:  Richard  G. 
Braman.  Suite  1100  National  City  Bank 
Bldg.,  510  Marquette  Ave.,  Minneapolis. 
MN  55402.  (612)  339-6900.  Transporting 
plastic  containers,  between 
Minneapolis.  MN,  and  DePere.  WI. 

MC  150281  (Sub-7),  filed  November  6, 
1981.  Applicant:  BANGOR  PUNTA 
TRANSPORTATION.  INC..  West 
Michigan  Street.  Topeka.  IN  46571. 
Representative:  Chandler  L.  van  Orman. 
1729  H  Street.  NW..  Washington.  DC 
20006,  (202)  337-6500.  Transporting 
boats  and  boat  parts,  between  points  in 
the  U.S.  (except  HI) 

MC  152250  (Sub-3).  filed  November  6. 
1981.  Applicant:  WHITE  TRANSPORT. 
INC..  133  Canfield  Street.  Sheridan.  WY 
82801.  Representative:  Charles  A. 
Murray,  Jr.,  2822  Third  Ave..  North. 
Billings.  MT  59101.  (406)  252-4165. 
Transporting  coal,  between  points  in 
Sheridan  County.  WY,  on  the  one  hand, 
and,  on  the  other,  points  in  Judith  Basin, 
Fergus.  Cascade  and  Wheatland 
Counties.  MT. 

MC  153061  [Sub-2),  filed  October  26, 
1981.  Apphcant:  JAMES  A.  SCHENKER. 
d.b.a.  MERCHANTS  DEUVERY 
SERVICE.  1901  Hawthorne  Street. 
Dubuque.  lA  52001.  Representative:  Carl 
E.  Munson,  469  Fischer  Building, 
Dubuque.  lA  52001.  Transporting  genera/ 
commodities  (except  classes  A  an  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Avon 
Products,  Inc.,  of  New  York,  NY. 


MC  153271,  filed  October  29, 1981. 
Applicant:  PRUDENTUU.  ASSOCIATES. 
LNC,  d  b.a.  UNITED  STATES 
MESSENGER  SYSTEMS,  7825 
Tuckerman  Lane.  Suite  204.  Potomac. 
MD  20854.  Representative:  Wdliam  E. 
Felix,  Jr.  (same  address  as  applicant). 
(301)  299-4000.  Transporting  materials 
and  documents,  produced  by  the  United 
States  Government  and  by  private 
companies  that  have  contracted  with  the 
United  States  Government,  between 
Washington.  DC,  Baltimore.  MD. 
Alexandria.  Falls  Church.  Vienna,  and 
Dulles  International  Airport.  VA.  United 
States  Marine  Corps  Reservation,  at 
Quantico.  VA.  points  in  Montgomery. 
Frederick.  Prince  Georges.  Howard,  and 
Arme  Arundel  Counties.  MD,  and 
Arlington  and  Fairfax  Counties.  VA. 

MC  153461  (Sub-2).  filed  November  6. 
1981.  Applicant:  FLYNN'S  MOTOR 
EXPRESS.  INC..  P.O.  Box  627. 
Southington,  CT  06489.  Representative: 
Gerald  A.  Joseloff,  410  Asylum  St, 
Hartford.  CT  06103,  (203)  728-0700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT.  on  the  one  hand, 
and,  on  the  other,  New  York,  NY.  and 
points  in  ME.  NJ,  PA,  and  Suffolk 
County,  NT. 

MC  158851,  filed  October  16, 1981. 
Applicant:  BULLS-EYE  EXPRESS,  R.D. 
*1,  Box  68,  Warren  Center,  PA,  (717) 
395-3168.  Representative:  Neal  R. 
Michaud,  Wilson's  Crossing  Road. 
Auburn,  NH  03108.  (603)  668-3745. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT.  CO,  MA.  ME.  NH. 
NJ,  NY.  OH,  PA,  and  VT.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
app]ication(s)  for  common  control  to 
Team  1,  Room  6358. 

MC  158930,  filed  October  22, 1981. 
Applicant:  U.S.  TRANSPORTATION. 
INC.,  585  Valley  Boulevard. 
Bloomington,  CA  92316.  Representative: 
Frederick  J.  Coffman,  1834  N.  Kelly 
Avenue,  P.O.  Box  1455,  Upland.  CA 
91786.  (714)  981-9981.  Transporting 
fabricated  metal  products,  between 
points  in  Allegheny  County.  PA,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  west  of  CO.  MT.  NM. 
TX,  and  WY. 
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MC  159090,  filed  November  2. 1981. 
Applicant:  RUCKER  TRUCKING  AND 
LEASING,  INC..  P.O.  Box  238,  Elberton. 
GA  30635.  Representative:  Kim  G. 
Meyer,  235  Peachtree  St..  N.E.,  Ste.  1200, 
Atlanta.  GA  30303,  (404)  522-2322. 
Transporting  stone,  clay,  concrete,  glass 
and  stone  products,  carbon,  graphite 
and  carbon  abrasive,  between  points  in 
the  U.S.  (except  AK  and  Hi). 

MC  159140,  filed  November  4. 1981. 
Applicant:  ALL  POINTS  EXPRESS.  INC., 
P.O.  Box  610,  Lebanon.  TN  37087. 
Representative:  John  A.  Crawford,  17th 
Floor  Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  MS  39205.  (601)  948-5711. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  (a)  between  points  in  GA  and  TN. 
and  (2)  between  points  in  GA  and  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
applicat)on(s)  for  common  control  to 
Team  1.  Room  6358. 

MC  159180,  filed  November  6, 1981. 
Applicant:  GADDY  TOURS,  INC.,  Route 
4,  Box  394G,  Monroe,  NC  28110. 
Representative:  Doris  A.  Caddy  (same 
address  as  applicant),  (704)  764-7262.  As 
a  broker  at  Monroe.  NC,  in  arranging  for 
the  transportation  oi passengers. 
between  points  in  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  159181.  filed  November  6, 1981. 
Applicant:  SUNFLOWER  TOURS.  INC.. 
Route  1,  Cheney.  KS  67025. 
Representative:  Brad  T.  Murphree,  Suite 
814.  Century  Plaza  Bldg..  Wichita.  KS 
67202,  (316)  265-2634.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  KS,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (including  AK, 
but  excluding  HI). 

Volume  No.  OPY-3-212 

Decided:  November  13. 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Wilhams. 
(Member  Carletoa  not  participating.) 

MC  36255  (Sub-7).  filed  November  9. 
1981.  Applicant:  K  4  R  DELIVERY.  INC. 
255  West  Oakton  St..  Des  Plaines.  IL 
60018.  Representative:  Carl  L  Sleiner.  29 
South  LaSalle  St.,  Chicago.  IL  60603, 
(312)  236-9375.  Transporting  ^e/ienjy 


commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL,  WL  OH.  and  points  in  Elkhart 
County.  IN.  Bradley  County.  AR,  and 
Minneapolis,  MN,  on  the  one  hand.  and. 
on  the  other,  points  in  AR,  CO,  lA.  KS, 
KY,  OH,  OK,  MN,  and  TX. 

MC  59854  (Sub-12),  filed  November  9, 
1981.  Applicant:  APPLEYARD'S 
MOTOR  TRANSPORTATION 
COMPANY,  INC..  7  Lowell  St.,  Methuen, 
MA  01844.  Representative:  Francis  E. 
Barrett,  Jr..  10  Industrial  Park  Rd.. 
Hingham,  MA  02043.  (617)  749-6500. 
Transporting  commodities  in  bulk, 
between  points  in  NiE.  NH.  VT,  MA  and 
RI 

MC  74755  (Sub-5),  filed  November  5, 
1981.  Applicant:  SUELZER  MOVING  & 
STORAGE.  INC,  4325  Meyer  Rd..  Fort 
Wayne,  IN  46806.  Representative: 
Richard  A.  Huser,  1301  Merchants  Plaza, 
Indianapolis.  IN  46204.  (317)  638-1301. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract{8)  with 
International  Harvester  Company,  of 
Chicago,  IL 

MC  120805  (Sub-2),  filed  November  3, 
1981.  Applicant:  E&B 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  543,  Seaview  Dr..  Providence. 
RI  02901.  Representative:  Samuel  L. 
Watts,  54  Middlesex  Turnpike. 
Burlington,  MA  01803,  (617)  273-3530. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
hazardous  waste,  commodities  in  bulk, 
and  household  goods  as  defined  by  the 
Commission),  between  points  in  CT. 
MA,  ME.  NH.  NJ,  NY.  RI,  and  VT. 

MC  123255  (Sub- 236).  filed  November 
9, 1981.  Applicant:  B  *  L  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Rd., 
Newark,  OH  43055.  Representative: 
Phillip  D.  Patterson  (same  address  as 
applicant).  (614)  522-6111.  Transporting 
malt  beverages,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  129784  (Sub-18).  filed  November  9, 
1981.  Applicant:  DAVISON 
TRANSPORT,  INC..  P.O.  Drawer  846. 
Ruston.  LA  71270.  Representative: 
Dennis  W.  Ledet  (same  address  as 
applicant).  (318)  255-3850.  Transporting 
containers,  glassware,  and  scrap 
materials,  between  points  in  Lincoln 
and  Union  Parishes,  LA,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  138134  (Sub-13).  filed  November  5. 
1981.  Applicant:  DONALD  HOLLAND 
TRUCKING.  INC..  1300  Main  St.. 
Keokuk.  LA  52632.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Oftumwa,  L\  52501,  (515)  682r-S154. 


Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Midwest 
Carbide  Corporation;  of  Keokuk,  lA. 

MC  142974  (Sub-8).  filed  November  5, 
1981.  Applicant:  SURE  TRANSPORT, 
INC.,  Building  7.  Rm.  128,  Fifth  Ave.. 
Davisville,  RI  02854,  Representative: 
David  M.  Marshall,  101  State  St.,  Suite 
304,  Springfield.  MA  01103.  (413)  732- 
1136.  Transporting 5e/7e«j/  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  CT, 
MA  and  RI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  143065  (Sub-3),  filed  November  6. 
1981.  Applicant:  WEATHERFORD 
TRANSIT.  INC.  Hwy  15  N.,  Hartsville, 
SC  29550.  Representative:  Kim  G.  Meyer. 
235  Peachtree  St.,  N.E..  Ste.  1200. 
Atlanta,  GA  30303,  (404)  522-2322. 
Transporting  posse/j^evs  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Clarendon,  Georgetown, 
Berkeley,  Dorchester.  Williamsburg, 
Horry,  and  Beaufort  Counties,  SC.  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  143445  (Sub-9).  filed  November  9. 
1981.  Applicant;  ALLTRANS 
ROADFAST,  INC..  128  Pennsylvania  St.. 
Kearny.  NJ  07032.  Representative: 
Steven  L  Weiman.  Suite  145,  4 
Professional  Dr.,  Gaithersburg,  MD 
20879.  (301)  840-8565.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk 
and  household  goods),  between  points 
in  CA,  NJ,  NY,  PA,  WA,  OR,  CT.  MD, 
GA.  OH.  IL.  AZ,  NV.  TN.  IN.  MI,  WI. 
and  TX. 

MC  144884  (Sub-10),  filed  November  5, 
1981.  Applicant:  ARTHUR  E. 
JOHNSTON  and  MICHAEL  A. 
JOHNSTON,  d.b.a.  JOHNSTON 
TRUCKING,  Box  325,  Spearfish,  SD 
57783.  Representative:  Thomas  J. 
Simmons,  5301  N.  Cliff,  P.O.  Box  480, 
Sioux  Falls,  SD  57101.  (605)  339-3629. 
Transporting  metal  products,  lumber 
and  wood  products,  and  machinery. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  149195  (Sub-18).  filed  November  2, 
1981.  Applicant:  ARCADL\N  MOTOR 
CARRIERS,  P.O.  Box  456,  Kingsburg,  C.A 
93631.  Representative:  James  F. 
Hauenstein  (same  address  as  applicant). 
(209)  897-4122.  Transporting  ^/oss  and 
glass  products,  between  points  in  San 
Bernardino  County,  CA,  Caddo  Parish, 
LA.  Toledo,  OH  and  City  of  Industry, 
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CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  149384  (Sub-1).  filed  November  5, 
1981.  Applicant:  CHARLES  GAjDA  and 
CHESTER  GAJDA,  d.b.a.  GAIDA 
TRUCKING  COMPANY,  R.D.  =3. 
Volant.  PA  16156.  Representative:  Salley 
A.  Davoren.  1.500  Bank  Tower,  307 
Fourth  Ave.,  Pittsburgh,  PA  15222.  (412) 
471-3300.  Transporting  ores  and 
minerals,  metal  products,  and  waste  or 
scrap  materials  not  identified  by 
industry  producing,  between  Weirton. 
VVV.  points  in  PA.  those  in  NY  on  anJ 
west  of  NY  Hwy  14,  and  those  in 
Ashtabula,  Trumbull  and  Mahoning 
Counties,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  OH,  KY.  PA.  IL,  IN, 
MI,  \VI.  TX.  NY.  MC,  NJ,  CT,  FL.  NC. 
CA.  CO,  and  WV. 

MC  151324  (Sub-3).  filed  November  6. 
1981.  Applicant:  ALAN  H.  KRAMER. 
29911  Awbrey  Ln.,  Eugene,  OR  97402. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  NW  23rd  Ave.,  Portland,  OR  97210, 
(503)  226-3755.  Transporting  lumber  and 
wood  products,  between  points  in  OR. 
VVA.  CA.  NV,  and  AZ. 

MC  151504  (Sub-8),  filed  November  6, 
1981.  Applicant:  PHELCO.  LNC.  11841 
Missouri  Bottom  Rd..  St.  Louis.  MO 
63042.  Representative:  B.  W.  LaTourette. 
Ir.,  11  So.  Meramec,  Suite  1400,  St.  Louis. 
MO  63105.  (314)  727-0777.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  chain  grocery  and  food  business 
houses,  (except  comimodities  in  bulk), 
between  points  in  AR.  CA.  CO,  FL,  GA, 
IL,  IN.  L\.  KS.  KY.  LA.  MD,  MI.  MN,  MO, 
MS.  NE.  NY.  NC.  NJ.  OR  OR,  PA,  RI. 
SC.  TN.  TX.  VA  and  WV. 

MC  151505  (Sub-1),  filed  November  5. 
1981,  Applicant:  RAM  TRUCK  LINE. 
INC.,  P.O.  Box  1287,  Mesquite,  TX  75149. 
Representative:  Bob  R.  Bunch  (same 
address  as  applicant),  (214)  475-1407. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  United  Forwarding.  Inc, 
of  Omaha,  NE. 

MC  152244  (Sub-3),  fded  November  9, 
1981.  Applicant:  TOTE,  INC.,  P.O.  Box 
753.  Sioux  Falls.  SD  57101. 
Representative:  Thomas  J.  Simmons. 
5301  North  Cliff  Ave..  P.O.  Box  480, 
Sioux  Falls.  SD  57101,  (605)  339-3629. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  BeaUe  County. 
SD.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  152244  (Sub-4),  filed  November  9, 
1981.  Applicant:  TOTE.  INC,  P.O.  Box 


753,  Sioux  Falls.  SD  57101. 
Representative:  Thomas  J.  Simmons. 
5301  North  Cliff  Ave.,  P.O.  Box  480, 
Sioux  Falls.  SD  57101.  (605)  339-3629. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Associated  Milk  Producers,  Inc.,  of 
Freeman.  SD. 

MC  153605,  filed  November  9. 1981 
Applicant:  VIKING  CONTINENTAL 
TRANSFORATION  CO..  LNC,  1100 
Bristol  Pike,  Morrisville,  PA  19067. 
Representative:  Richard  J.  Habgood.  20 
N.  Pennsylvania  Ave..  Morrisville,  PA 
19067,  (215)  295-7135.  Transporting 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Towne  and 
Countrie  Fab.  Inc.,  of  Exton,  PA. 

MC  154444,  filed  November  5, 1981 
Applicant:  PALMER  G.  LEWIS  CO.. 
INC..  525  C  St.,  N.W..  Auburn,  WA 
98002.  Representative:  Russell  A.  Evans, 
410  Maynard  Bldg.,  119  First  Ave.  S.. 
Seattle.  WA  98104.  (206)  622-1471. 
Transporting  (1)  building  materials  and 
(2)  such  commodities  as  are  used  in  the 
building  materials  industry,  between 
points  in  ID,  MT,  OR  and  WA. 

MC  154675.  filed  November  3, 1981 
Applicant:  GEORGE  VAN  DYKE 
TRUCKING,  LNC.  Rt.  3,  Box  878N. 
Albany,  OR  97321.  Representative: 
George  Van  Dyke  (same  address  as 
applicant),  (503)  926-6412.  Transporting 
lumber  and  wood  products,  veneer, 
plywood  and  shakes,  between  points  in 
OR.  WA  and  CA. 

MC  155595  (Sub-1).  filed  November  2, 
1981.  Applicant:  WTR 
TRANSPORTATION.  INC..  3023  Herbert 
Rd..  Dallas.  TX  75212.  Representative: 
Daniel  C  Sullivan,  10  S.  LaSalle  St.. 
Chicago,  IL  60603,  (312)  263-1600. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  or  variety 
stores,  between  points  in  the  U.S, 
(except  AK  and  HI). 

MC  156765,  filed  November  9. 1981. 
Applicant:  STAR  TRUCKING,  Star 
Route,  Shoshoni.  WY  82649. 
Representative:  John  T.  Wirth,  717  17th 
St..  Suite  2600,  Denver,  CO  80202.  (303) 
892-6700,  Transporting  Mercer 
Commodities,  between  points  in  SD,  NE. 
WY,  UT,  and  ND,  on  the  one  hand,  arjd, 
on  the  other,  points  in  SD.  NE,  WY,  UT, 
ND,  CO.  MT.  and  ID. 

MC  157205.  filed  November  2, 1981. 
Applicant:  MICHAEL  L  SATERWHTTE. 
4840  Textrum  Ct.  S.E.,  Salem.  OR  97302. 
Representative:  Michael  L  Satterwhite 
(same  address  as  applicant),  (503)  378- 
0318.  Transporting  (1)  lumber  and 
lumber  products,  [2)  particle  board.  (3) 


sheetrock.  (4)  roofing,  (5)  floor  tile,  and 
ceiling  tile,  between  points  in  OR.  ID. 
and  WA. 

MC  159124.  (Sub-1)  filed  November  9. 
1981.  Applicant:  CANNON'BALL 
EXPRESS.  INC.,  9100  "F"  St.,  Omaha.  NE 
68127.  Representative:  Donald  L.  Stern, 
7171  Mercy  Rd.,  Suite  610.  Omaha.  NE 
68106,  (402')  392-1220.  Transporting 
animal  feed  and  feed  ingredients. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Rachelle  Laboratories.  Inc.,  of  Long 
Beach,  CA. 

MC  159124,  filed  November  9. 1981. 
Applicant:  CAKNONBALL  EXPRFSS. 
INC..  9100  "F"  St..  Omaha,  NE  62127. 
Representative;  Donald  L  Stem.  7171 
Mercy  Rd..  Suite  610,  Omaha.  NE  68106. 
(402)  392-1220.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  lawn 
and  garden  supplies  and  equipment, 
between  points  in  the  U.S.  (except  .\K 
and  HI),  under  continuing  contract(s) 
with  O.  M.  Scott  &  Sons,  of  MarysvilJe. 
OH. 

MC  159164,  filed  November  5. 1981. 
Applicant:  JONATHAN  B.  ROBINS 
TR.A.NSPORT  CO,  INC.  150 
Pennsylvania  Ave..  Kearny,  NJ  07032. 
Representative:  Ronald  L  Shapss.  450 
Seventh  Ave..  New  York.  NY  10123. 
(212)  239-4610.  Transporting  ge/jeroy 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  NY  and  NJ,  on  the  one 
hand,  and.  on  the  other,  points  in  MA, 
CT,  PA.  NY.  NJ.  DE.  and  MD. 

MC  159165,  filed  November  5, 1981. 
Applicant:  NANCY  GONGLIEWSKI,  519 
Broad  St..  Peckville.  PA  1845Z 
Representative:  Nancy  Gongliewski 
(same  address  as  applicant),  (717)  48&- 
8474.  As  a  broker,  at  Peckville,  PA,  in 
arranging  for  the  transportation  by 
motor  vehicle  of  passengers  and  their 
baggage,  between  points  in  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  159174.  filed  November  9. 1981. 
Applicant:  K.  L  C,  INC.  P.O.  Box  560, 
Carson,  WA  98810.  Representative: 
David  R.  Benson,  3170  N.W.  Parkview 
Drive.  Beaverton,  OR  97006.  (503)  223- 
3996.  Transporting  lumber  and  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Hampton  Lumber  Sales 
Company,  of  Portland,  OR. 

MC  159184,  filed  November  9, 1981. 
Applicant:  CLAUSEN 
CONSTRUCTION.  INC..  P.O.  Box  192, 
Clark.  SD  57225.  Representative:  A.  J. 
Swanson.  P.O.  Box  1103,  Sioux  Falls.  SD 
57101-1103,  (605)  335-1777.  Transporting 
food  and  related  products,  between 
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points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contractfs)  with  Chef- 
Reddy  Foods  Corporation  of  Othello, 
WA. 

MC  159185.  filed  November  6, 1981. 
Applicant:  ATLANTIC  COAST 
EXPRESS,  INC..  4425  Rising  Sun  Ave.. 
Philadelphia.  PA  19140.  Representative: 
Ronald  N.  Corbert.  1730  M  St..  Suite  501. 
Washington.  D.C.  20036.  (202)  296-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Atlantic  Coast  Shippers 
Association,  Inc..  of  Philadelphia.  PA. 

MC  159204,  filed  November  9. 1981. 
Applicant:  ROBERT  LOY  d.b.a.  LOY 
BUS  LINES.  4616  Central  Ave., 
Knoxville,  TN  37912.  Representative:  H. 
W.  Asquith,  809-816  Bank  of  Knoxville 
Bldg..  Knoxville,  TN  37902,  (615)  524- 
4621..  Transporting  passengers  and  their 
baggage  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Knox.  Anderson,  Blount. 
Sevier,  and  Jefferson  Counties,  TN,  and 
extending  to  points  in  the  U.S.  (except 
HI). 

Volume  No.  OPY-4-440 

Decided:  November  13. 1981. 

By  the  Commission.  Review  Bodrd  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Carleton  not  participating.) 

MC  142096  (Sub-20),  filed  November  5. 
1981.  Applicant:  MILLER  BROS. 
TRUCKING  CO..  INC..  4100  West 
Mitchell  St.,  Milwaukee,  WI  53215. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park.  6333  Odana  Rd., 
Madison.  WI  53719.  (608)  273-1003. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  glass  and  container 
manufacturers,  between  the  facilities 
owned  or  used  by  Foster-Forbes  Glass 
Company.  Div.  of  National  Can 
Corporation,  and  points  in  and  east  of 
ND.  SD.  NE.  CO.  and  NM. 

MC  145636  (Sub-21),  filed  November  5, 
1981.  Applicant:  BOB  BRINK.  INC..  165 
Steuben  St..  Winona,  MN  55987. 
Representative:  Edward  H.  Instenes. 
128  Vj  East  3rd  St.,  P.O.  Box  676,  Winona, 
MN  55987.  (507)  454-3914.  Transporting 
food  and  related  products,  between 
points  in  WA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  145636  (Sub-22).  filed  November  5. 
1981.  Applicant:  BOB  BRINK.  INC..  165 
Steuben  St..  Winona,  MN  55987. 
Representative:  Edward  H.  Instenes, 
128Mi  East  3rd  St..  P.O.  Box  676.  Winona. 
MN  55987.  (507)  454-3914.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 


between  Brown  County.  MN.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  151896  (Sub-3),  filed  November  5, 
1981.  Applicant:  JENKO 
TRANSPORTATION,  INC.,  Route  5.  Box 
117.  Winchester.  KY  40391. 
Representative:  George  M.  Catlett,  708 
McClure  Bldg.,  Frankfort,  KY  40601. 
(502)  227-7384.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  furniture,  industrial 
supplies,  metal  products,  machinery, 
tools,  motor  vehicles,  and  fertilizer, 
between  points  in  AR,  CA,  GA,  IL,  IN, 
\A.  KY,  MI,  NO,  NC,  OH,  PA,  SC,  TN, 
TX.  VA,  WA,  WV.  and  WI. 

MC  152366  (Sub-2).  filed  November  6, 
1981.  Applicant:  AMERICAN  COLLOID 
CARRIER  CORP..  P.O.  Box  951. 
Scottsbluff.  NE  69361.  Representative: 
James  P.  Beck.  717  17th  St..  Suite  2600. 
Denver.  CO  80202.  (303)  892-6700. 
Transporting  ores  and  minerals;  coal 
and  coal  products:  petroleum  and 
petroleum  products;  lumber  and  wood 
products;  chemicals  and  related 
products;  rubber  and  plastic  products; 
clay,  concrete,  and  glass  products;  metal 
products;  machinery;  transportation 
equipment;  building  materials;  and 
Mercer  commodities,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  154646  (Sub-9).  filed  November  5. 
1981.  Applicant:  A  &  O  ENTERPRISES, 
INC.,  d.b.a.  GREATWEST 
TRANSPORTATION  SYSTEMS.  2022 
Kent  Ave.,  Grand  Island.  NE  68801. 
Representative:  Jack  L  Schultz,  P.O.  Box 
82028,  Lincoln.  NE  68501.  (402)  475-6761. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  lA.  IL, 
KS.  NO.  NE.  ND.  MN.  SD.  WI,  and  WY. 

MC  159156.  filed  November  5. 1981. 
Applicant:  EUGENE  E.  HANSON,  P.O. 
Box  258,  Port  Orford.  OR  97465. 
Representative:  John  A.  Anderson,  1600 
One  Main  PI.  101  SW  Main  St.. 
Portland.  OR  97204.  (503)  224-5525. 
Transporting  (1)  lumber  and  wood 
products,  between  points  in  OR,  WA, 
CA,  ID.  and  MT.  on  the  one  hand,  and, 
on  the  other,  points  in  OR,  WA,  CA,  ID, 
MT,  NV,  UT,  WY,  CO,  AZ,  NM,  ND,  SD, 
NE,  KS,  OK,  TX,  MN,  WI,  \A,  IL,  MO. 
AR,  LA.  MI.  IN.  OH.  and  KY.  and  (2) 
building  materials,  between  points  in 
OR,  WA.  CA.  ID.  and  MT.  on  the  one 
hand.  and.  on  the  other,  points  in  OR, 
WA.  CA.  ID.  MT.  UT,  NV,  CO,  AZ,  NM. 
WY,  OK,  TX,  MO.  IL.  MN.  and  AR. 

MC  159206.  filed.  November  9. 1981, 
Applicant:  FARMAN  BROS.  PICKLE 
CO..  P.O.  Box  457.  Enumclaw,  WA 
98022.  Representative:  Jim  Pitzer.  15  S. 
Grady  Way.  Suite  321,  Renton,  WA 
98055,  (206)  235-1111.  Transporting /ooc/ 


and  related  products,  between  points  in 
WA,  OR  and  CA. 

Volume  No.  OPY-4-442 

Decided:  November  17. 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

FF-577.  filed  October  22. 1981. 
Applicant:  RAINIER  OVERSEAS.  INC., 
Plaza  600  Bldg..  Suite  1920,  600  Stewart 
St.,  Seattle,  WA  98101.  Representative: 
Boyd  Hartmaa  P.O.  Box  3641,  Bellevue. 
WA  98009.  (206)  453-0321.  As  a  freight 
forwarder,  in  connection  with  the 
transportation  oi  household  goods, 
between  points  in  the  U.S.,  including  AK 
and  HI. 

MC  5117  (Sub-17).  filed  October  26. 
1981.  Applicant:  VAN  SOMEREN 
TRANSFER.  INC..  420  8th  Ave.,  Baldwin, 
WI  54002.  Representative:  Stanley  C. 
Olsen.  Jr.,  5200  Willson  Rd.,  Suite  307, 
Edina.  MN  55424,  (612)  927-8855. 
Transporting  (1)  metal  products,  and  (2) 
machinery,  between  points  in  St.  Croix, 
Pierce,  and  Polk  counties,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
MN,  L\,  IL.  IN.  and  MI. 

MC  144867  (Sub-8).  filed  October  30. 
1981.  Applicant:  R  &  J  TRANSPORT, 
INC.,  929  N.  24th  St.,  Manitowoc.  WI 
54220.  Representative:  Michael  J. 
Wyngaard,  150  E.  Oilman  St.,  Madison, 
WI  53707.  (608)  256-7444.  Transporting 
machinery,  between  Milwaukee,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  145837  (Sub-3).  filed  October  29, 
1981.  Applicant:  WIRT  TRANSPORT. 
INC.,  400  Martin  St.,  Bay  City,  MI  48706. 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Rd..  P.O.  Box  400,  Northville, 
MI  48167,  (313)  349-3980.  Transporting 
fly  ash,  between  points  in  MI,  OH,  IN. 
KY.  IL,  PA.  WV.  and  WI. 

MC  147537  lSub-3).  filed  October  29. 
1981.  Applicant:  WOODROW  NORMAN 
CALDWELL,  d.b.a.  WOODYS 
TRANSFER  AND  STORAGE,  122  Old 
Stage  Coach  Rd.,  Dumfries,  VA  22036. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd.,  Richmond,  VA  23229, 
(804)  282-3809.  Transporting  household 
goods,  between  Washington,  DC,  and 
points  in  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  LA,  MD,  MS, 
OK.  and  TX. 

MC  147547  (Sub-21).  filed  October  15. 
1981.  Applicant:  R&D  TRUCKING 
COMPANY.  INC..  401  Mars  Hill  Rd.. 
Lauderdale  Industrial  Park.  Florence.  AL 
35630.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank  Bldg., 
Nashville,  TN  37217.  (615)  244-^101. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
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household  goods,  and  commodities  in 
bulk],  between  Chicago,  IL 
Indianapolis,  IN,  Nashville.  TN,  and  San 
Francisco,  CA,  and  points  in  Fayette 
and  Woodford  Counties,  KY,  Muscatine 
County,  lA,  Bristol  County,  MA.  and 
Westchester  County,  NY,  on  the  one 
hand,  and,  on  the  other  points  in  the  U.S. 
(except  AK  and  HI). 

MC  147807  (Sub-13),  filed  October  30. 
1981.  Applicant:  TERESI  TRUCKING. 
INC..  900  V4  Victor  Rd..  P.O.  Box  819. 
Lodi,  CA  95240.  Representative:  Eldon 
M.  Johnson,  650  California  St.,  Suite 
2808.  San  Francisco.  CA  94108,  (415) 
986-6696.  Transporting  metal  products, 
between  points  in  Alameda  and  San 
Joaquin  Counties.  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  CO. 

Volume  No.  OPY-4-443 

Decided;  November  17, 1981 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  59457  (Sub-62).  filed  November  2, 
1981.  Applicant  SORENSEN 
TRANSPORTATION  COMPANY.  INC.. 
6  Old  Amity  Rd..  Bethany.  CT  06525. 
Representative:  Gerald  A.  Joseloff.  410 
Asylum  St.  Hartford,  CT  06103. 
Transporting  general  commodilies 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  ME,  NH.  VT. 
MA.  CT.  RI.  NY.  NJ,  PA.  DE,  MD.  WV. 
VA.  NC  SC.  GA,  FI,  AL  TN.  KY.  OH. 
IN.  IL.  MI,  MO  and  DC. 

MC  114107  (Sub-9),  filed  November  2. 
1981.  Applicant  RONALD  ELLIOTT 
CLARK.  d.b.a.  CLARK'S  TRUCKING 
AND  EXCAVATING.  13612  Bohannon 
Lane.  Valley  Station.  KY  40272. 
Representative:  Robert  H.  Kinker,  314 
West  Main  St,.  P.O.  Box  464.  Frankfort 
KY  40602.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Kosmos  Cement  Company,  Inc.  of 
Louisville,  KY. 

MC  133037  (Sub-Q).  filed  November  2, 
1981,  Applicant:  MILE-Hl  EXPRESS. 
INC..  1335  E.  40th  St.  Denver.  CO  80205. 
Representative:  Jack  B.  Wolfe.  1600 
Sherman.  #665.  Denver.  CO  80203. 
Transporting  food  and  related  products, 
between  points  in  Denver,  Arapahoe, 
Adams,  Jefferson,  Douglas,  Boulder, 
Larimer,  EL  Paso  and  Pueblo  Counties, 
CO  on  the  one  hand,  and,  on  the  other, 
points  in  Laramie,  Albany,  Carbon. 
Natrona  and  Platte  Counties,  WY  and 
those  in  New  Mexico  on  and  north  of 
Interstate  Highway  40. 

MC  141887  (Sub-31).  filed  November  2. 
1981.  Applicant  SPECLMJZED 


TRUCKING  SERVICE.  INC..  2301 
Milwaukee  Way.  Tacoma,  WA  96421. 
Representative:  Jack  R.  Davis,  1100  IBM 
Building.  Seattle.  WA  98101. 
Transporting  commodities  that  are  dealt 
in  or  used  by  manufacturers  of 
insulation  materials  between  points  in 
the  U.S.  in  and  west  of  ND.  SD.  NE.  MO, 
ARandLA 

MC  141887  (Sub-32),  filed  November  2, 
1981.  Applicant  SPECLMJZED 
TRUCKING  SERVICE.  INC„  2301 
Milwaukee  Way,  Tacoma.  WA  98421. 
Representative:  Jack  R.  Davis.  1100  IBM 
Building.  Seattle.  WA  98101.  (206)  624- 
7373.  Transporting  comihodities  that  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  containers,  plastic 
articles  and  paper  articles  between 
points  in  the  U.S.  in  and  west  of  ND,  SD. 
NE.  MO.  AR  and  LA. 

MC  142747  (Sub-3).  filed  November  3, 
1981.  Applicant:  TATECO.  INC.,  No.  1 
Cheddar  Lane.  Valley  City.  IL  62340. 
Representative:  Micheal  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  IL  62701.  (217) 
544-5468.  Transporting  foodstuffs, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Armour  & 
Company.  Monroe,  WI. 

MC  144117  (Sub-79).  filed  November  2. 
1981.  Applicant:  TLC  LINES.  INC.,  1666 
Fabick  Drive,  Fenton.  MO  63028. 
Representative:  Jack  H.  Blanshan,  205 
W.  Touhy  Ave..  Suite  20&-A.  Park  Ridge. 
IL  60068.  (312)  698-2235.  Transporting 
petroleum  products  (except  commodities 
in  bulk),  between  Lemont.  DL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  146807  (Sub-34).  filed  November  2, 
1981.  Applicant  S-n-W  ENTERPRISES, 
INC..  P.O.  Box  1131.  Wilkes  Barre.  PA 
18702.  Representative:  Edward  F.  V. 
Pietrowski,  430  Scranton  Life  Bldg.. 
Scranton  PA  18503  (717)  34d-5761. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  PA.  AL,  AZ, 
CA,  CO,  CT.  DE.  DC.  FL.  GA,  IL  IN.  L^ 
KS,  KT.  LA.  MD.  MA.  ML  MN,  MS.  MO. 
NE.  NJ.  NY.  NC  TN.  TX.  UT.  VA.  WA. 
WV,  and  WL  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  153167,  filed  November  2. 1981. 
Applicant  ANGEUCA  ENTERPRISES, 
LNC.  Park  Circle.  Angelica,  NY  14709. 
Representative:  Robert  D.  Gunderman. 
Can-Am  Bldg.,  101  Niagara  St.  Buffalo. 
NY  14202.  (716)  854-5870.  Transporting 
steel  products,  between  points  bi  the 
U.S.  imder  continaing  contractus)  with 
Bulk-Tainers  Corp..  of  Belmont  NY  and 
Genesee  Steel  and  Tank  IncOTporated. 
of  Belfast  NY. 


MC  154667  (Sub-4).  filed  November  3, 
1981.  Applicant:  B.  L 
TRANSPORTATION.  INC..  P.O.  Box 
691.  Burlington.  NC  27215. 
Representative:  J.  Franklm  Fricks.  Jr. 
(same  address  as  applicant).  (919)  228- 
2239.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.;  under  continuing  contract(8)  with 
ITOFCA.  Inc.,  of  Downers  Grove,  IL. 

MC  154707  (Sub-1).  filed  November  2, 
1981.  AppUcant:  LOUIS  SHANNON. 
INC..  P.O.  Box  284,  West  Rutland.  VT 
05777.  Representative:  Jack  R.  Abell. 
P.O.  975.  Rutland.  VT  05701,  (802)  775- 
2100,  Transporting  ge/7e/tj/co/T7/T7orfi7/es 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  United 
States  Gypsum  Company,  of  Chicago,  IL 
and  its  subsidiaries  of  A.  P.  Green 
Refractories  Company,  of  Mexico,  MO. 
The  E.  J.  Bartells  Company,  of  Renton, 
WA,  Bigelow-Liptak  Corporation,  of 
Southfield.  MI.  Bigelow-Liptak  of 
Canada,  Limited,  of  Mississauga, 
Ontario,  Canada,  Bigelow-Liptak  Export 
Corporation,  of  Houston,  TX,  A  P. 
Green  Refractories  (Canada),  Ltd..  of 
Weston,  Ontario,  Canada.  A.  Lynn 
Thomas  Company,  Incorporated,  of 
Richmond,  VA,  Canadian  Gypsum 
Company.  Limited,  of  Toronto,  Ontario, 
Canada.  C.N.G.  Distribution.  Limited, 
Toronto.  Ontario.  Canada.  Fundy 
Gypsum  Company.  Limited,  of  Windsor, 
Nova  Scotia.  Canada.  Little  Narrows 
Gypsum  Company,  Limited,  of  Toronto. 
Ontario,  Canada,  Peelers  Carpets.  Ltd.. 
of  Toronto,  Ontario.  Canada,  Durabond 
Products  Company,  of  Rosemont  IL 
Permalastics  Products.  Incorporated,  of 
Rosemont  IL  Kinkead  Industries. 
Incorporated  and  Duratherm  Company, 
both  of  Downers  Grove,  IL  LAW  Supply 
Corporation,  Colimibia  Building 
Materials  Corp..  C-S-W  Drywall  Supply 
Company,  Gypsum  Services 
Corporation,  Stocking  Specialists,  Inc., 
United  States  Gypsum  Export  Company, 
and  use  Insulation  Company,  all  of 
Chicago,  IL  North  Bay  Building 
Materials  Co.,  Inc^  of  Valleyjo,  CA. 
Sequoyah  Carpet  Corporation,  of 
Anadarito,  OK,  Hollytex  Carpet  Mills, 
Inc..  of  City  of  Industry.  CA.  and  Wiss, 
Janey,  Elstner  and  Associates, 
Incorporated,  of  Northbrook.  IL 

MC  156177.  filed  November  2. 1981. 
Applicant  LORA  Z.  McGEE.  d.b.a. 
McGEE  TRUCKING.  Rt  1  B  167E.  Eagle 
Creek.  OR  97022.  Representative: 
Lawrence  V.  Smart.  Jr..  419  NW  23rd 
Ave..  Portland.  OR  gzzia  (503)  228-3755. 
Transporting  building  materials, 
between  Portland.  C^  on  the  one  hand. 
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and,  on  the  other,  points  in  WA,  OR, 
CA.  UT.  NV,  WY,  ID,  and  MT. 

MC  157497  (Sub-2),  filed  November  2, 
1981.  Applicant:  IVAN  HABECK.  Route 
1.  Box  M-8.  Ipswich,  SD  57451. 
Representative:  John  T.  Wirth,  717-17th 
St.,  Suite  2600,  Denver,  CO  80202,  (303) 
812-6700.  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  National 
Steel  Products  Company,  Inc.,  of 
Taylorville,  IL. 

MC  159106.  filed  November  3, 1981. 
Applicant:  SOUTHWEST  FREIGHT 
LINES.  INC.,  P.O.  Box  2389,  Grand 
Rapids,  MI  49501.  Representative: 
Michael  P.  Zell  (same  address  as 
applicant).  (616)  774-0400.  Transporting 
general  commodities  (except  clases  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  MT, 
WY.  CO.  and  NM. 

Volume  No.  OPY-4-444 

Decided:  November  17. 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carieton,  Fisher,  and  Williams. 
(Member  Carieton  not  participating.) 

MC  158277,  filed  November  2. 1981. 
Applicant:  O.  K.  ESTATE  &  AUCTION 
COMPANY,  INC.,  d.b.a.  O.  K. 
WRECKER  SERVICE.  2922  N.  "A"  St.. 
Wellington.  KS  67152.  Representative: 
Paul  V.  Dugan,  2707  W.  Douglas, 
Wichita,  KS  67213.  (316)  943-2325. 
Transporting  wrecked  and  disabled 
vehicles,  between  points  in  in  Sumner 
County,  KS.  on  the  one  hand.  and.  on  the 
other,  points  in  OK. 

MC  159027.  filed  October  29, 1981. 
Applicant:  EXPRESSWAY.  INC.,  P.O. 
Box  697,  Greer.  SC  29652. 
Representative:  Mitchell  King.  Jr..  P.O. 
Box  5711.  Greenville.  SC  29606,  (803) 
288-6000.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk).  (1)  between  points 
in  GA,  NC.  and  SC.  and  (2)  between 
points  in  GA.  NC.  and  SC  on  the  one 
hand,  and,  on  the  other.  Los  Angles  and 
San  Francisco.  CA,  Chicago,  IL,  Boston, 
MA.  St.  Louis.  MO.  Newark,  NJ.  New 
York,  NY,  and  Memphis.  TN.  and  points 
in  St.  Charles  County,  MO. 

MC  159097,  filed  November  2, 1981. 
Applicant:  WILLARD  K.  WIEST.  508  S. 
Market  St..  Martinsburg,  PA  16662. 
Representative:  Frederick  B.  Gieg.  Jr.. 
435  Central  Trust  Bldg,.  Altoona.  PA 
16603.  (814)  946-1606.  Transporting 
metal  products,  between  Baltimore,  MD, 
Newark.  NJ,  New  Haven.  CT,  and  New 
York,  NY.  on  the  one  hand,  and,  on  the 
other,  points  in  Blair  County,  PA. 


MC  159107.  filed  November  2. 1981. 
Applicant:  J.  V.  H.  INTERPRISES.  23115 
Samuel  St..  Torrance,  CA  90505. 
Representative:  James  Van  Hosen  (same 
as  applicant),  (213)  375-8727. 
Transporting  machinery  and  parts, 
articles  including  objects  of  art, 
displays  and  exhibits,  which  because  of 
the  unusual  nature  and  value  require  the 
specialized  handling  and  special 
equipment  uncommon  to  the  trucking 
industry,  between  points  in  CA.  FL,  NJ, 
NY.  IN,  IL.  GA.  TX,  NE.  OR  and  WA. 

MC  159137.  filed  November  3, 1981. 
Applicant:  PELLA/UNCOLN 
CONTRACT  CARRIER,  INC..  48th  & 
Progressive  Ave.,  Lincoln  NE  68504. 
Representative:  Max  H.  Johnston,  P.O. 
Box  6597,  Lincoln  NE  68504,  (402)  488- 
4841.  Transporting  building  materials, 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  General 
Products  Company.  Inc..  of 
Fredericksburg,  VA. 

Volume  No.  OPY-4-445 

Decided:  November  17. 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carieton.  Fisher,  and  Williams. 
(Member  Carieton  not  participating.} 

MC  127047  (Sub-50).  filed  November  5. 
1981.  Applicant:  ED  RACETTE  &  SON, 
INC..  6021  N.  Broadway.  Wichita.  KS 
67219.  Representative:  Lester  C.  Arvin. 
814  Century  Plaza  Bldg.,  Wichita.  KS 
67202.  (316)  265-2634.  Transporting 
Mercer  commodities,  between  points  in 
KS.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  128497  (Sub-18).  filed  November  4, 
1981.  Applicant:  JACK  UNK  TRUCK 
LINE,  INC.,  P.O.  Box  127,  Dyersville,  LA 
52040.  Representative:  Jack  H.  Blanshan, 
205  W.  Touhy  Ave.,  Suite  200-A,  Park 
Ridge,  IL  60068,  (312)  698-2235. 
Transporting  food  and  related  products, 
(except  commodities  in  bulk)  between 
points  in  Blackhawk  and  Louisa 
Counties.  lA  and  Kenosha  County,  Wl, 
on  the  one  hand,  and,  on  the  other, 
points  in  IN.  MI,  MN,  MO.  NE,  and  OH 
and  Des  Moines.  lA  and  Denver,  CO. 

MC  149497  (Sub-19),  filed  November  5, 
1981.  Applicant:  HAUPT  CONTRACT 
CARRIERS.  INC..  P.O.  Box  1023. 
Wausau,  WI  54401.  Representative: 
Robert  A.  Wagman  (same  address  as 
applicant),  (715)  359-2907.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Schwartz  Metals  Group,  of  Des  Moines, 
lA. 

MC  157517  (Sub-1).  filed  November  4. 
1981.  Applicant:  WESTRUCK.  INC..  1714 
Pontic  Road.  Fairview  Heights,  IL  62208. 
Representative:  Emery  Waters  (same 
address  as  applicant).  (618)  398-2144. 


Transporting  reclaimed  rubber  and  such 
commodities  as  are  dealt  in  or  used  by 
food  and  drug  houses,  between  points  in 
FL.  GA,  IL,  MN.  MO  and  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC-157917.  filed  November  4. 1981. 
Applicant:  J  &  J  OIL.  INC..  P.O.  Box  150. 
Highway  18  West,  Dodgeville,  WI  53533. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park.  6333  Odana  Road, 
Madison,  WI  53719.  Transporting 
petroleum,  natural  gas,  and  their 
products,  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Iowa  Oil  Company,  Inc.,  of 
Dubuque,  lA.  and  Martin  Bros.  Oil  Co.. 
of  Dodgeville.  WI. 

MC  158507,  filed  November  6, 1981. 
Applicant:  ALEX  CITY  SALT 
TERMINAL,  INC.,  P.O.  Box  352, 
Alexander  City,  AL  35010. 
Representative:  Donald  B.  Sweeney,  Jr., 
P.O.  Box  2366,  Birmingham,  AL  35201 
(205)  254-3880.  Transporting  (1) 
chemicals  and  related  products,  and  (2) 
salt  and  salt  products,  between  points  in 
Tallapoosa  County,  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  FL, 
GA,  MS,  AL.  and  TN.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(A} 
or  submit  an  affidavit  indicating  why 
such  approval  is  uimecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  4,  Room  2410. 

Volumn  No.  OPY-5-199 

Decided:  November  12, 1981. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  26639  (Sub-8).  filed  November  2, 
1981.  Applicant:  DEL  TRANSPORT,  INC. 
P.O.  Box  6125,  Providence.  RI  02940. 
Representative:  Frank  J.  Weiner,  15 
Court  Sq.,  Boston,  MA  02108,  617-742- 
3530.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  RI  and  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  DE,  ME,  MD,  MA,  NH,  NJ,  NY,  PA. 
RI.  VT.  VA.  WV  and  DC. 

MC  100449  (Sub-128).  filed  November 
2. 1981.  Applicant:  MALUNGER  TRUCK 
UNE,  INC..  2100  North  General  Bruce 
Dr.,  Temple,  TX  7650L  Representative: 
Thomas  E.  Leahy,  Jr..  1980  Financial 
Center,  Des  Moines,  LA  50309,  515-245- 
4300.  Transporting  food  and  related 
products,  between  points  in  the  U.S.  in 
and  west  of  MI,  OH,  KY,  TN  and  AL 
(except  ID.  MT.  OR,  WA  and  WY). 
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MC  120078  (Sub-2),  filed  November  2. 
1981.  Applicant:  KEY  TRANSPORT. 
INC..  909  Colon  St.  Wilmington.  CA 
90744.  Representative:  David  J. 
Marchant,  One  Maritime  Plaza,  San 
Francisco.  CA  94111  (415)  954-0200.  In 
foreign  commerce  only,  transporting 
general  commodities  (except  classes  A 
and  B  explosives)  having  a  prior  or 
subsequent  movement  by  water, 
between  ports  of  entry  in  CA,  WA,  and 
OR,  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  OR,  WA,  ED,  UT,  NV,  AZ. 
NM,  WY.  TX,  CO.  NE.  KS.  MO.  lA.  SD. 
MI.  IL.  OH.  PA.  NJ.  GA.  and  TN. 

MC  134978  (Sub-26).  filed  November  2. 
1981.  Applicant:  C.  P.  BELUE,  d.b.a. 
BELUES TRUCKING,  Rt.  3,  Campobello, 
SC  29322.  Representative:  Mitchel  King, 
Jr.,  P.O.  Box  5711,  Greenville,  SC  29606 
(803)  288-6000.  Transporting  pulp,  paper 
and  related  products  (a)  between  points 
in  GA,  NC,  SC.  and  TN.  and  (b)  between 
points  in  GA,  NC.  SC,  and  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  CT.  DE.  FL,  KY,  MD.  MS.  NJ.  NY, 
OH.  PA.  VA.  and  WV. 

MC  140688  (Sub-2),  filed  November  2, 
1981.  Applicant:  NICOLL  TRUCKING 
(MEDICINE  HAT)  LTD.,  P.O.  Box  8009. 
Station  F,  Calgary.  Alberta,  Canada  T2I 
4B4.  Representative:  John  T.  Wirth  717— 
17th  St..  Denver.  CO  80202  (303)  892- 
6700.  Transporting  Mercer  Commodities, 
between  ports  of  entry  on  the 
international  boundary  between  the  U.S. 
and  Canada  at  points  in  WA.  ID,  MT. 
and  ND,  on  the  one  hand,  and.  on  the 
other,  points  in  MO,  OH.  DL,  PA,  IN,  and 
LA,  and  points  in  and  west  of  ND,  SD, 
NE,  KS,  OK.  and  TX. 

MC  140889  (Sub-23),  filed  October  30. 
1981.  Applicant:  FIVE  STAR 
TRUCKING.  INC..  4720  Beidler  Rd.. 
Willoughby.  OH  44094.  Representative: 
Ignatius  R  Trombetta,  One  Public 
Square.  Suite  1001,  Cleveland.  OH  44113, 
216-589-0448.  Transporting  ^m/Zu/w 
and  fixtures,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Beacon  Company  &  Northeast  Furniture 
Rental  &  Leasing,  Inc.  of  Akron,  OH. 

MC  146108  (Sub-5),  filed  November  2, 
1981.  Applicant:  BIG  T  TRANSFER, 
INC.,  P.O.  Box  287,  2614  Jacobs  Ave.. 
New  Albany.  IN.  47150.  Representative: 
Harold  C.  Jolliff,  3242  Beech  Dr.. 
Columbus,  IN  47201,  812-379-255a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Olympic 
Stain,  a  Division  of  Comerco,  Inc.,  of 
Louisville,  KY. 

MC  149078  (Sub-11).  filed  October  30. 
1981.  Applicant:  ROAD  WEST.  INC.. 
1315  E.  Holt  Blvd..  P.O.  Box  3637. 
Ontario,  CA  91761.  Representative: 


Robert  Fuller,  13215  E.  Penn  St,  Ste  310 
Whittier.  CA  90602,  213-945-3002. 
Transporting  meat,  meat-by-products, 
and  articles  distributed  by  meat  packing 
houses,  between  points  in  Finney  and 
Seward  Counties,  KS;  and  Potter 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
&HI). 

MC  150939  (Sub-26).  filed  November  2. 
1981.  Applicant:  GEMINI  TRUCKING, 
INC.,  1533  Broad  SL.  Greensburg.  PA 
15601.  Representative:  William  A.  Gray, 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219, 
412-471-180a  Transporting  ^e/jera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Cities  Service  Company 
ofPittsbuJTgh.PA. 

MC  151948  (Sub-1).  filed  October  3a 
1981.  Applicant  C  &  E  TRANSPORT. 
INC.,  1001  Wyoming  Ave.,  Scranton,  PA 
18509.  Representative:  S.  Berne  Smith. 
P.O.  Box  1166,  Harrisburg.  PA  17108. 
717-232-8000.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.  under  continuing 
contract(8)  with  Lindenmeyr  Paper 
Corporation  of  Long  Island  City,  NY. 

MC  152509  (Sub-19).  filed  November  2. 
1981.  Applicant  CONTRACT 
TRANSPORTATION  SYSTEMS,  CO.. 
1370  Ontario  St.,  Cleveland.  OH  44101. 
Representative:  J.  L  Nedrich  (same 
address  as  appliant)  216-566-2677. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  drug  stores,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Revco  D.S.,  Inc.  of 
Twinsburg,  OH. 

MC  153458.  filed  November  2. 1981. 
Applicant  EL  PASEO  TOURS.  INC..  298 
Whitney  St.  Chula  Vista.  CA  92010. 
Representative:  Luis  F.  Favela  (same 
address  as  applicant)  714-427- 
8630.Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers  in  special  and  charter 
operations,  in  motor  vehicles  not 
exceeding  14  passengers  (excluding  the 
driver),  between  points  in  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  153458  (Sub-1),  filed  November  2. 
1981.  Applicant:  EL  PASEO  TOURS, 
INC.,  298  Whitney  St,  Chula  Vista,  CA 
92O10.  Representative:  Luis  F.  Favela 
[same  address  as  applicant)  714-427- 
8630.  As  a  broker  at  Chula  Vista.  CA  in 
arranging  the  transportation  of 
passengers  and  their  baggage  in  motor 
vehicles  not  exceeding  14  passengers 
(excluding  the  driver],  between  points  in 


CA  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  154998  (Sub-1),  filed  October  23. 
1981.  Applicant  BUCKLEY 
MACHINERY  COMPANY,  P.O.  Box 
19433.  Kansas  City,  MO  64141. 
Representative:  Patricia  F.  Scott  20  East 
Franklin.  P.O.  Box  258,  Liberty.  MO 
64068  (816)  781-6000.  Transporting 
machinery  and  transportation 
equipment  between  points  in  the  U.S., 
under  continuing  contract(s]  with 
Contractors  Equipment  &  Rental,  Inc.,  of 
Independence,  MO,  and  Pitman 
Manufacturing,  Division  of  Emerson 
Electric  of  Grandview.  MO. 

MC  155358.  filed  October  9. 1981. 
Apphcant:  WING  TRANSPORT,  INC., 
712  Paquin  Street  Waterville.  MN  56096. 
Representative;  Stanley  C.  Olsen.  Jr.. 
5200  Willson  Road,  No.  307.  Edina.  MN 
55424  (612)  927-«855.  Transporting  (1) 
food  and  related  products  between 
points  in  Rice  County,  MN,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI)  and  [2)  fibre 
containers,  drums  and  barrels  between 
Minneapolis,  MN,  on  the  one  hand.  and. 
on  the  other,  points  in  LA.  NE,  and  WL 

MC  156879,  filed  November  6. 1981. 
Applicant:  STOWERS  &  SONS 
TRUCKING,  INC  Rt.  1.  Box  348,  West 
Hamlin,  WV  25571.  Representative:  John 
H.  Friedman.  2930  Putnam  Ave.,  P.O. 
Box  426,  Hurricane,  WV  25526  (304)  562- 
3460.  Transporting  Mercer  Commodities, 
between  points  in  NY,  PA.  OH.  WV,  VA, 
KY  and  TN. 

MC  157278.  filed  October  30. 1981. 
Applicant  FARM  TRANSPORT  CO.. 
1685  K  St,  Gering,  NE  69341. 
Representative:  Phillip  M.  Kelly,  105 
East  16th  St,  Scottsbluff,  NE  69361,  306- 
632-7191.  Transporting  agricultural 
machinery,  between  points  in  LA,  IL  PA. 
OH,  IN,  MN,  WI,  NE,  KS.  ND.  SD,  WY, 
CO,  MT  and  MO. 

MC  159038,  filed  October  29, 1981. 
Applicant  DANIEL  K.  FISK.  d.b.a  DAN- 
A-WAY CHARTER  LINE.  304  West  1st 
Ave..  Coal  Valley,  IL  61240. 
Representative:  William  L  Fairbank. 
2400  Financial  Center,  Des  Moines,  lA 
50309.  515-282-3525.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  (1)  in 
special  and  charter  operations, 
beginning  and  ending  at  points  in  Rock 
Island,  Whiteside,  Henry,  Mercer, 
Warren,  Henderson.  McDonough. 
Fulton.  Peoria,  Knox,  Stark.  Marshall. 
Putnam.  Bureau,  Lee,  Ogle,  and  Carroll 
Counties,  Q,  and  Scott  Clinton.  Jackson. 
Jones,  Cedar,  Muscatine,  Johnson, 
Washington.  Des  Moines.  Louisa,  and 
Henry  Counties,  LA,  and  extending  to 
points  in  the  U.S.  (2]  in  charter 
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operations,  between  points  in  IL,  lA,  MN 
and  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  Polk,  Dubuque, 
Davenport  and  Black  Hawk  Counties, 
lA:  Rock  Island  County,  IL;  and  Dodge 
County,  WI. 

MC  159078.  filed  November  2, 1981. 
Applicant:  J.  T.  L.  TRUCKING.  P.O.  Box 
8306  Roseville,  MN  55113. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010  West  St.  Paul.  MN  55118,  612^57- 
6889.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  conlract(s)  with  M  &  S 
Supply.  Inc.  of  Minneapolis,  MN. 

MC  159108,  filed  November  2, 1981. 
Applicant:  G.  P.  GUINN,  INC..  100 
Carolina.  Borger,  TX  79007. 
Representative:  Grady  L  Fox,  3505 
Olsen  Blvd.,  Room  120.  Amarillo.  TX 
79109. 806-352-5209.  Transporting 
Mercer  commodities,  between  points  in 
TX.  OK.  KS  and  NM. 

MC  159119.  filed  November  3. 1981. 
Applicant:  RAY  COOPER,  d.b.a.  RAY'S 
TRUCKING  CO  Box  84  Paragon,  IN 
46166.  Representative:  Richard  E. 
Aikman,  Jr..  300  Merchants  Bank  BIdg., 
Indianapolis,  IN  46204.  Transporting  (1) 
lumber  and  wood  products,  and  (2) 
forest  products  between  points  in  IN. 
KY,  TN,  OH.  NC.  IL,  MI,  and  MO. 

Volume  No.  OPY-5-201 

Decided:  November  13, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

FF-578,  filed  November  6, 1981. 
Applicant  U.S.  EXPRESS,  INC.,  137-44 
94lh  Ave.,  Jamaica,  NY  11435. 
Representative:  David  Earl  Tinker.  1000 
Connecticut  Ave.,  NW..  Suite  1112, 
Washington.  D.C.  20036.  (202)  887-5868. 
To  operate  &a  a  freight  forwarder 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  127049  (Sub-17).  filed  November  4. 
1981.  AppUcant:  KRUEPKE  TRUCKING. 
INC..  2881  Highway  45.  Jackson,  WI 
5,1037.  Representative:  Charlis  E.  Dye, 
Swan  Lake  Village,  Saddle  Ridge  «832, 
Portage,  WI  53901.  (608)  742-3579. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  FL,  GA,  IL,  ^U, 
MN.  TN,  and  WI  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE,  KS.  OK,  and  TX. 

MC  144969  (Sub-41).  filed  November  4. 
1981.  Applicant:  WHEATON  CARTAGE 
CO.,  Industrial  Park  and  Tufts  Rd.. 
Pennsville.  NJ  08070.  Representative: 
Lawrence  J.  Distefano,  Jr..  1101  Wheaton 
Ave.,  MillvUle,  NJ  08332,  609-825-1400, 


Ext.  2414.  Transporting  food  and  related 
products,  between  Philadelphia.  PA.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  144969  (Sub-42),  filed  November  2. 
1981.  Applicant:  WHEATON  CARTAGE 
CO.,  Industrial  Park  and  Tufts  Rd., 
Pennsville,  NJ  08070.  Representative: 
Lawrence  J.  Distefano,  Jr.,  1101  Wheaton 
Ave.,  P.O.  Box  269.  Millville,  NJ  08332. 
609-625-1400.  Ext.  2414.  Transporting 
general  commodities  (except  household 
goods  and  classes  A  &  B  explosives) 
between  Philadelphia,  PA.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  145708  (Sub-3),  filed  November  4. 
1981.  Applicant:  WHJJAM  A.  LONG. 
INC..  Bealeton.  VA  22712. 
Representative:  Daniel  B.  Johnson,  4304 
East-West  Highway.  Bethesda.  MD 
20814,  (703)  439-3423.  Transporting  (1) 
rubber  and  p/astic  products,  and  (2) 
pulp,  paper  and  related  products, 
between  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS.  OK.  and  TX. 

MC  146239  (Sub-6).  filed  November  4, 
1981.  Applicant:  INTERNATUDNAL 
FOODS  TRANSPORT.  INC,  PJO,  Box 
127,  Hope,  NJ  07844.  RepresentaUve: 
Ronald  L  Shapss,  450  Seventh  Ave.. 
New  York,  NY  10123,  (212)  239-4610. 
Transporting  food  and  related  products 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Bunge  Edible 
Oil  Corporation,  of  Kankakee,  IL 

MC  146659  (Sub-9),  filed  November  5. 
1981.  Applicant:  GOLDSTON 
TRANSFER,  INC.,  P.O.  Box  1059.  Eden, 
NC  27288.  Representative:  Archie  W, 
Andrews  (same  address  as  applicant), 
(919)  627-7115.  Transporting  textile 
products  between  points  in  Guilford. 
Duplin,  and  Gaston  Counties,  NC,  and 
Hall  County.  GA.  on  the  one  hani  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146758  (Sub-21),  filed  November  5, 
1981.  Applicant:  LADLIE 
TRANSPORTATION,  INC..  103  East 
Main  St.,  Albert  Lea,  MN  56007. 
Representative:  Phillip  H.  Ladlie  (same 
address  as  applicant),  (800)  533-6038. 
Transporting  pulp,  paper  and  related 
products  between  points  in  Portage  and 
Wood  Counties.  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  MN,  lA,  FL, 
and  TX, 

MC  148149  (Sub-2).  filed  October  29. 
1981.  Applicant:  INDUSTRIAL 
TRUCKING  CO..  INC..  382  Newbury  St.. 
Danvers.  MA  01923.  Representative: 
Joseph  M.  Klements,  84  State  St..  Boston. 
MA  02109,  (617)  523-0800,  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods 


as  defined  by  the  Commission),  between 
points  in  MA. 

Note.'^The  purpose  of  this  application  is  to 
convert  applicant* »  Certificate  of  Registration 
No.  MC  98049  (Sub-1),  issued  January  15, 
1974,  to  a  certificate  of  public  convenience 
and  necessity. 

MC  150078  (Sub-2),  filed  November  3. 
1981.  Applicant:  FALL  MOUNTAIN 
TRANSPORT.  INC..  P.O.  Box  170. 
Charlestown.  NH  03603.  Representative: 
James  M.  Bums,  1383  Main  St.. 
Springfield,  MA  01103,  (413)  781-6205. 
Transporting  pefrtj/eu/n,  natural  gas, 
and  their  products,  between  points  in 
MA.  NH.  RI.  and  VT. 

MC  151448  (Sub-3).  filed  November  4. 
1981.  Applicant:  BERNS 
TRANSPORTATION^  INC..  4585  So. 
Harding  St..  Indianapolis,  IN  46217. 
Representative:  Andrew  K.  Light,  1301 
Merchants  Plaza,  IndlanapoHs.  IN  46204, 
(317)  638-1301.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  of  pharmaceutical, 
cosmetic,  packaging,  and  agricultural 
products,  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE,  KS.  OK. 
andTX. 

MC  158588.  filed  November  5, 1981. 
Applicant;  JAMES  K.  HALVERSON, 
Route  1. 1748  Spring  Rd^  Stoughton.  WI 
53589.  Representative:  James  A.  Spiegel, 
Olde  Towne  Office  Park.  6333  Odana 
Rd..  Madison,  WI  53719,  (608)  273-1003. 
Transporting  sand,  gravel,  and  stone. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Wisconsin 
Brick  &  Block,  Corp..  of  Madison,  WL 

MC  159128,  filed  November  3. 1981. 
Applicant:  F.  *  T.  TRUCKING. 
COMPANY,  6900 12  Nolan  Ave..  North 
Bergen.  NJ  07047.  Representative:  Jack  L 
Schiller.  123-60  83rd  Avenue.  Kew 
Gardens.  NY  11415.  (212)  263-2078. 
Transporting  general  commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives), 
between  New  York,  NY.  on  the  one 
hand,  and.  on  the  other,  points  in  CT. 
DE,  FL,  GA.  IL.  IN.  MA.  MD.  MI.  NC.  NJ. 
NY,  OH,  PA,  RI.  SC.  TX.  VA.  WV,  and 
DC. 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  81-33837  KiM  11-20-61:  MS  »m| 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Autliority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
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Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV.' 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 


To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPI-305 

Decided:  November  10, 1981. 
By  the  Commission  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Forlier. 

MC  117160  (Sub-8),  filed  November  3. 
1981.  Applicant:  ROBERTS  CARTAGE. 
INC..  P.O.  Box  7162.  Akron,  OH  44312. 
Representative:  R.  Bruce  Keiner,  Jr.,  1100 
Connecticut  Ave.  N.W..  Washington.  DC 
20036  (202)  452-5887.  Transportating 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  151510  (Sub-1),  filed  November  2, 
1981.  Applicant:  P  &  L  TRUCKING 
SERVICE,  INC.,  3592  I\-y  Street.  P.O.  Box 
7237.  Denver,  CO  80207.  Representative: 
Nancy  P.  Bigbee,  745  E.  18th  Ave..  Suite 
101.  Denver.  CO  80203,  (303)  839-0057. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  152041  (Sub-1).  filed  November  2, 
1981.  Applicant:  LOUIS  A.  &  VERNA  L 
LANDIS,  d.b.a.  LOVE  TRUCKING,  3728 
Whitefield  Way,  Modesto,  CA  95356. 
Representative:  Louis  A.  Landis  (same 
address  as  applicant),  (209)  577-5115. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158500,  filed  September  28, 1981, 
previously  noticed  in  the  Federal 
Register  issue  of  October  14, 1981. 
Applicant:  GENERAL  FREIGHT.  INC.. 
P.O.  Box  2087.  Sebastian.  FL  32958. 
Representative:  Joseph  T.  Bambrick.  Jr.. 
P.O.  Box  216.  Douglassville.  PA  19518. 
(215)  385-6068.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Note. — This  republication  clarifies  the 
commodity  description. 


MC  159091,  filed  November  2, 1981. 
Applicant:  SANG  EXPEDITING.  INC.. 
1612  Harvest  Lane.  Ypsilanti.  MI  48197. 
Representative:  Robert  E.  McFarland. 
2855  CoUidge  Rd..  Ste.  201A.  Troy.  Ml 
48084,  (313)  649-6650.  Transporting  (1) 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  (2) 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, ^3) 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (4)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  159150,  filed  November  4, 1981. 
Applicant:  NEW  MARKET 
TRANSPORTATION  SERVICE,  INC..  11 
Sawmill  Road.  Stockholm.  NJ  07460. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  (201)  435- 
7140.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPl-306 

Decided;  November  13, 1981. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Chandler  not  participating  in  part.) 

MC  159141,  filed  November  4. 1981. 
Applicant:  RANDELL  KENT  LANCE, 
d.b.a.  M  &  R  PRODUCE 
DISTRIBUTORS,  Garden  Heights,  Apt. 
25,  Red  Bud  Rd.,  Calhoun,  GA  30701. 
Representative:  Randell  Kent  Lance 
(same  address  as  applicant).  (404)  434- 
6639.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-3-213 

Decided:  November  13, 1961. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carieton,  Fisher,  and  Williams. 
(Member  Carieton  not  participating  ) 

MC  144315  (Sub-9).  filed  October  28, 
1981.  Applicant:  PORT  CITY  LEASING. 
INC..  P.O.  Box  498.  Lewiston.  ID  83501. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  1576.  Boise.  ID  83701.  (208)  343-30n. 
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Trdnsporfing,  for  or  on  behalf  of  the 
United  States  Government,  ^^en^ra/ 
i:onimoiiitjes  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (e.xcept  AK 
and  HI). 

MC  154335  (Suh-1),  filed  November  9, 
1981.  Applicant:  FUELL 
TRANSPORTATION  CO.,  INC.,  1401 
Fairfax  Trafficway.  Building  D,  Kansas 
City.  KS  66115.  Representative:  Arthur  |. 
Ct'rra,  2100  CharterBank  Center.  P.O. 
Bux  19251,  Kansas  City.  MO  64141.  (816) 
842-8600.  Transporting  for  or  on  behalf 
of  the  United  States  Government, 
grncrcl  cnii'modities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  bptween  points  in  the  U.S. 
(except  AK  and  HI). 

MC  1,59135.  filed  November  3,  1981. 
Applicant:  CERTIFIED  BROKERAGE 
SERVICES,  INC..  P.O.  Box  2097, 
Hagerstown,  MD  21740.  Representative: 
Gerald  K.  Gimmel,  Suite  145,  4 
Professional  Dr.,  Gaithersburg,  MD 
20879,  (301)  840-8565.  As  a  broker  of 
\;eneral  commodities  (except  household 
goods),  between  points  in  the  U.S 

Volume  No.  OPY-l-t39 

Decided:  November  16. 1961. 

By  the  Commission.  Review  Board  No.  2, 
.Members  Carleton.  Fisher,  and  VVillidnis. 
(Member  Carleton  not  participating.) 

MC  159126.  filed  November  3.  1981. 
Applicant:  GARY  ALLEN  FISHMAN 
d.b.a.  E-CON  TRANSPORT,  3001  Miller. 
Hamtramck,  MI  48212.  Representative: 
Robert  W.  Gagniuk.  28  N.  Saginaw. 
Suite  901,  Pontiac,  MI  48058,  (313)  334- 
0611.  As  a  broker  of  genera! 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  159166.  filed  November  5,  1981. 
Applicant:  INTERVVEST 
TRANSPORTATION  CO.,  INC..  11855 
.\orth  19th  Ave.,  Suite  6,  Phoenix,  AZ 
H5029.  Representative:  Francis  J.  Otis 
(same  address  as  applicant).  (602)  99.5- 
9396.  As  a  broker  of  genera! 
commodities  (except  household  goods), 
between  points  in  the  U.S, 

Volume  No.  OPY-5-200 

Decided:  November' 12,  19H1. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  (oyce,  and  Dowel!. 

MC-1 11839  (Sub-13),  filed  November 
2. 1981.  Applicant:  BEE  UNE  EXPRESS, 
INC.,  P.O.  Box  6296-A.  Birmingham,  AL 
35217.  Representative:  Donald  B. 
Sweeney,  Jr.,  P.O,  Box  2366, 
Birmingham.  AL  35201,  205-254-3800. 
Transporting  transporting  shipments 
weighing  100  pounds  or  less,  if 
transported  in  a  motor  vehicle  in  which 


no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  159058  filed  October  30.  1981. 
Applicant:  COURTESY  MOVING  & 
STORAGE.  INC..  P.O.  Box  4405, 
Portland,  OR  97208.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  NW  23rd 
Ave.,  Portland,  OR  97210.  503-28S-7321. 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  (1)  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.;  (2)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  brhalf  of  the  Department  of 
Defense,  between  points  in  the  U.S.;  (3) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.;  and  (4)  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  159059  filed  October  30. 1981. 
Applicant:  SOO  TRANSPORTATION 
SERVICES.  LTD.,  1306  West  Easterday 
St.,  Sault  Ste.  Marie.  MI  49783. 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northville, 
MI  48050.  313-349-3980.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  159088  filed  November  2, 1981. 
Applicant;  AARCO,  INC..  1609  Norwood 
Dr.,  Eagan,  MN  55121.  Representative: 
Stanly  C.  Olsen,  Jr.,  5200  Willson  Road, 
Suite  307.  Edina,  MN  55424,  612-927- 
8855.  As  a  broker  of  general 
commodities  (except  used  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OPY-5-202 

Decided:  November  13. 1981. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  113658  (Sub-58).  filed  November  3, 
1981.  Applicant:  SCOTT  TRUCK  UNE. 
INC..  5280  Newport  St.,  Commerce  City, 
CO  80022.  Representative:  Rick  A.  Rude, 
Suite  611, 1730  Rhode  Island  Avenue 
NW.,  Washington.  D.C.  20036.  202-223- 
5900.  Transporting  general  commodities 
(except  classes  A  &  B  explosives), 
between  Merrillville,  IN.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Condition:  Approval  of  this 
authority  is  conditioned  upon  applicant 
certifying  to  the  Commission,  prior  to 
the  commencing  operations,  that  all  rail 
service  on  the  Chesapeake  and  Ohio  RR. 
whose  abandonment  was  approved,  has 
actually  terminated  at  all  of  the  involved 
points. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  regular-route  authority 


contained  in  MC-11365a  and  subs  thereunder. 
rhe  sole  purpose  of  this  application  is  to 
.sub.stitute  motor  carrier  service  for 
completely  abandoned  rail  service. 

MC  159139.  filed  November  4. 1981. 
Applicant:  INTERNAITONAL  FREIGHT 
BROKERS.  INC.,  P.O.  Box  7123, 
Charlotte.  NC  28217.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Avenue  NW.,  Suite  1200,  Washington, 
DC  20036,  (202)  785-0024.  To  operate  as 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-33641  Filed  11-20-81;  8:45  am) 
BILLING  CODE  703S-01-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  Room  4125, 
Department  of  the  Treasury,  15th  Street 
and  Pennsylvania  Avenue,  Washington, 
D.C.  on  December  16  and  17,  1981 
beginning  at  9:30  a.m.  each  day. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  in  the 
Joint  Board's  examinationfl  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code,  section 
1242(a)(l)(B]  and  the  minimum 
acceptable  pass  scores  for  ite  November 
1981  examinations.  A  determination  as 
required  by  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub,  L.  92- 
463)  has  been  made  that  the  subject  of 
the  meeting  falls  within  the  exceptions 
to  the  open  meeting  requirement  set 
forth  in  Title  5  U.S.  Code,  section 
552b(c)(9)(B),  and  that  the  pubhc  interest 
requires  that  such  meeting  be  closed  to 
public  participation. 

Dated:  November  17, 1981. 
Leslie  S.  Shapiro, 

Advisory  Coinwitlee  Management  Officer, 
loint  Board  for  the  Enrollment  of  Actuaries. 

|KR  Due.  81-33U4  F.lcd  11-20-81;  8:49  ain| 
BILUNG  CODE  4«10-2S-M 


DEPARTMENT  OF  JLTSTICE 

United  States  v.  Missouri  Pacific 
Railroad  Co.;  Proposed  Consent 
Decree  In  Action  To  Enjoin  Discharge 
of  Air  and  Water  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  November  6. 
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1981,  a  proposed  consent  decree  in 
United  States  v.  Missouri  Pacific 
Railroad  Company  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Arkansas,  Western 
Division.  The  proposed  decree  would 
require  Missouri  Pacific  Railroad 
Company  to  apply  for  and  obtain  an 
NPDES  permit  for  its  Pike  Avenue 
facility  in  North  Little  Rock,  Arkansas: 
install  and  or  maintain  necessary 
pollution  control  equipment  at  its  Hump 
Yard  facility  in  North  Little  Rock, 
Arkansas;  properly  report  and  document 
discharges  in  excess  of  those  authorized 
by  NPDES  permits;  and  pay  a  civil 
penalty  of  $850,000  for  past  violations  of 
its  NPDES  permit  and  section  301  of  the 
Clean  Water  Act. 

The  Department  of  Justice  will  receive 
on  or  before  December  23, 1981.  written 
comments  relating  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  v.  Missouri 
Pacific  Railroad  Company.  D.  J.  Ref.  90- 
5-1-1-1095. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Federal  Courthouse 
Building,  Rm.  327,  600  West  Capitol. 
Little  Rock,  Arkansas  72203,  at  the 
Region  VI  office  of  the  Environmental 
Protection  Agency,  Enforcement 
Division,  First  International  Building, 
1201  Elm  Street.  Dallas,  Texas  75270  and 
at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice  (Room 
1254),  Tenth  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C.  20530. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division,  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.10  (10  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  81-33672  Filed  11-20-81:  845  am| 
BILLING  CODE  4410-01-M 


United  States  v.  Support  Terminal 
Service,  Inc.;  Consent  Decree  in  Action 
To  Enforce  Compliance  With  Clean  Air 
Act 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  Support  Terminal 


Service,  Inc.,  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Illinois.  The  decree 
requires  Support  Terminal  Service,  Inc. 
to  comply  with  the  applicable  portion  of 
the  federally-approved  Illinois  state 
implementation  plan  at  its  Peru.  Illinois 
gasoline  loading  terminal. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  the  notice,  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Deputy  Assistant  Attorney  General  of 
the  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530  and  should  refer 
to  United  States  v.  Support  Terminal 
Service,  Inc..  D.J.  Ref.  90-5-2-1-354. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  Northern  District  of  Illinois. 
Everett  McKinley  Dirksen  Building, 
Room  1500  South,  219  S.  Dearborn 
Street,  Chicago.  Illinois  60604,  at  the 
Region  V  office  of  the  Environmental 
Protection  Agency,  Enforcement 
Division.  230  South  Dearborn  Street, 
Chicago.  Illinois  60604.  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  2644. 
10th  Street  and  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20530.  A  copy  of 
the  propKJsed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Carol  E.  Dinkins. 
.Assistant  Attorney  General, 
Land  and  Natural  Resources  Division. 

|FR  Doc  81-33673  Filed  11-20-81:  8:45  dm) 
BILLING  CODE  4410-01-M 


Drug  Enforcement  Administration 

Michael  J.  McClara;  Denial  of 
Application 

On  September  24, 1981.  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  directed  an  Order 
to  Show  Cause  to  Michael  J.  McClara 
(applicant),  3972  Miller  Way. 
Sacramento.  California,  seeking  to  deny 
the  application  filed  on  February  7. 1979, 
for  DEA  registration  in  Schedules  1 
through  V  under  21  U.S.C.  824  as  an 
analytical  laboratory.  The  statutory 
predicate  for  the  Order  is  the  fact  that 
applicant  is  not  registered  for  such 
activity  with  the  State  of  California,  and 
that  he  is  not  a  practitioner  as  that  term 
is  defined  in  21  U.S.C.  802(20)  and  used 
in  21  U.S.C  824(a).  Thirty  days  have 
elapsed  since  receipt  of  the  Order  and 
no  response  has  been  forthcoming. 


Pursuant  to  21  CFR  1301.54(d)  and 
1301.54(e),  the  Acting  Administrator 
finds  that  McClara  has  waived  his  right 
to  a  hearing  in  this  matter,  and  enters 
this  Final  Order  on  the  record  as  it 
appears. 

The  Acting  Administrator  has 
examined  the  record  and  finds  that 
Compliance  Investigators  from  the  DEA 
San  Francisco  District  office 
interviewed  McClara  concerning  his 
application.  Diiring  these  inter\iews. 
McClara  indicated  that  he  would  be 
conducting  anonymous  analysis  of  illicit 
controlled  substances  in  his  home.  He 
further  indicated  that  he  would  conduct 
one  or  another  of  the  following 
procedures:  Testing  for  the  presence  of 
controlled  substances  in  blood  or  urine 
samples  submitted  by  drug 
rehabilitation  centers;  identification  of 
samples  of  drugs  submitted  by  drug 
rehabilitation  centers;  identification  of 
drugs  for  police  departments;  and 
conducting  tests  of  soil  samples.  The 
equipment  for  these  procedures  would 
be  a  polarized  microscope.  McClara  has 
a  degree  in  sociology  with  a  minor  in 
chemistry,  and  is  pursuing  a  graduate 
degree  in  forensic  science. 

The  Acting  Administrator  further 
finds  that  a  polarized  microscope  alone 
is  not  sufficient  equipment  for  an 
analytical  laboratory  to  identify 
controlled  substances  in  blood  or  uring. 
A  polarized  microscope  alone  cannot 
provide  the  degree  of  exactitude 
necessary  to  identify  controlled 
substances  for  police  departments.  The 
Acting  Administrator  finds  further  that 
applicant  lacks  the  scientific  education 
necessary  to  run  an  analytical 
laboratory. 

21  U.S.C.  802(20]  defines  a 
practitioner,  in  pertinent  part,  as  a 
"physician,  dentist,  veterinarian, 
scientific  investigator  *  *  *  or  other 
person  licensed,  registered,  or  otherwise 
permitted,  by  the  United  States  or  the 
jurisdiction  in  which  he  practices  or 
does  research,  to  distribute,  dispense, 
conduct  research  with  respect  to, 
administer,  or  use  in  teaching  or 
chemical  analysis,  a  controlled 
substance  in  the  course  of  professional 
practice  or  research."  Mr.  McClara  is 
not  a  physician,  dentist  or  veterinarian. 
He  would  be  registered  with  DEA,  if  at 
all,  as  a  scientific  investigator.  The 
Controlled  Substances  Act  contains  no 
explicit  definition  of  "scientific 
investigator."  However,  the  term 
"scientific  investigator"  is  used  to 
denote  a  person  who  is  permitted  by  the 
United  States  or  the  jurisdiction  in 
which  he  does  research  to  conduct 
research  concerning,  or  analyze, 
controlled  substances.  The  State  of 
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California  does  not  license  analytical 
liiboratories.  The  question  is  whether 
this  applicant  is  a  "scientific 
irvestigator"  who  analyzes  controlled 
substance.  The  Acting  Administrator 
finds  that  Mr.  McClara  is  not  a 
"scientific  investigator." 

Congress  created  in  the  Controlled 
Substances  Act  a  system  in  which 
qualified  registrants  may  possess, 
dispense,  prescribed  or  otherwise 
handle  controlled  substances.  In  the 
case  of  physicians,  dentists  and 
veterinarians,  the  states  have 
established  criteria  for  licensure 
demonstrating  a  minimal  level  of 
competence,  and  an  ability  to 
responsibly  handle  controlled 
substances.  The  states  cannot,  or  will 
not,  regulate  every  conceivable 
repository  for  controlled  substances  or 
every  profession  that  could  conceivably 
handle  controlled  substances.  21  U.S.C. 
802(20)  recognized  that  fact  by  defining 
a  practitioner  as  a  scientific  investigator 
who  is  permitted,  or  registered,  under 
state  or  Federal  law  to  conduct  research 
concerning,  or  to  analyze,  controlled 
substances.  The  term  "scientific 
investigator"  cannot  be  devoid  of 
meaning.  If  it  were,  any  individual  in  a 
state  that  does  not  regulate  analytical 
laboratories  who  desires  access  to 
controlled  substances  may  have  that 
access  simply  by  describing  himsaif  as  a 
"scientific  investigator."  It  woukWw 
incongruous  to  strictly  regulate  the 
access  of  other  practitioners  to 
controlled  substances  while  permitting 
"scientific  investigators"  unlimited 
access.  This  especially  so  if  a  purported 
analytical  laboratory  can  obtain 
registration  on  the  assertion  of  the 
would-be  operator  that  he  or  she  is 
qualified  to  run  an  analytical  laboratory. 
Exactly  this  situation  is  at  issue  in  this 
case.  The  applicant,  McClara,  lacks  the 
education  and  training  to  run  an 
analytical  laboratory.  He  lacks  the 
equipment  to  conduct  the  analyses  and 
tests  he  told  DEA  he  wished  to  conduct. 
The  first  responsibility  of  DEA  is  to 
protect  the  public  health  and  safety. 
DEA  would  be  remiss  in  its  duties  if  it 
granted  this  application  for  registration. 

The  Acting  Administrator  finds  that 
Michael  J.  McClara,  the  applicant 
herein,  does  not  meet  the  definition  of  a 
"practitioner"  found  in  21  U.S.C.  802(20). 
It  is  the  decision  of  the  Acting 
Administrator  to  deny  the  application 
filed  by  Michael  J.  McClara  on  February 
7, 1979,  for  registration  with  DEA  in 
Schedules  I  through  V  as  an  analytical 
laboratory.  Accordingly,  pursuant  to  the 
authority  vested  in  the  Attorney  General 
by  21  U.S.C.  824.  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 


Administration,  the  Acting 
Administrastor  hereby  denies  the 
application  filed  February  7, 1979, 
effective  immediately. 
Francis  M.  Mullen.  Jr., 
Acting  Administrator. 
November  17. 1981. 

|FR  Doc  81-33''18  Filed  11-20-811  845  am] 
BILUNQ  CODE  441(M)9-M 


METRIC  BOARD 

Metric  Board  Review  of  American 
National  Metric  Council  Instrument 
Sector  Conversion  Plan— Final 
Comments  and  Public  Hearing 

Correction 

In  FR  Doc.  81-33452  appearing  at  page 
56771  in  the  issue  of  Wednesday, 
November  18, 1981,  in  the  second 
column  in  the  "FOR  FURTHER 
INFORMATION  CONTACT: ' 
paragraph,  the  telephone  number  is 
incorrect.  The  telephone  number  should 
read  "(703)  235-2583". 

BILUNQ  CODE  1S0»-01-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
use.  App.  (1976),  as  amended  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Tuesday  and  Wednesday.  December  8- 
9, 1981.  The  first  morning  session  of  the 
meeting  may  be  held  at  the  Department 
of  Commerce.  14th  and  Constitution 
Avenue,  NW..  Washington,  D.C.  and  the 
first  afternoon  session  and  entire  second 
day  of  the  meeting  will  be  held  at  Page 
Building  -1.  2001  Wisconsin  Avenue. 
NW..  Washington.  D.C. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia.  business  and 
industry,  public  interest  organizations 
and  State  and  local  government,  was 
established  by  Congress  by  Pub.  L.  95- 
63.  on  July  5. 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  carrying 
out  the  programs  administered  by  the 
National  Oceanic  and  Atmospheric 
Administration;  and  (3)  submtt  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment,  on 


a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  other  reports  as 
may  from  time  to  time  be  requested  by 
the  President  or  Congress. 
The  tentative  agenda  is  as  follows: 

Note. — Please  note  that  the  first  morning 
session  of  this  meeting  may  be  held  at  the 
Department  of  Commerce;  the  afternoon 
session  of  the  first  day  and  the  sessions  of 
the  second  day  will  be  held  at  the  Page 
Complex  in  Page  Building  »l. 

Tuesday.  December  S,  1981 

9:00  a.m.-12:00  Noon— Plenary 
Tenative 

Swear-In  Ceremony  for  New  Members 
(Location  TBA) 

•  Guest  Speaker  (TBA) 
12:00  Noon— Lunch 

2001  Wisconsin  Avenue.  NW.,  Page  Building 
«1,  Rooms  B-lOO  and  418,  Washington, 
D.C. 

1:00  p.m.-5:00  p.m. — Panel  meetings 

1:00  p.m.-5:00  p.m. 

•  Environment  and  Regulations:  Co- 
Chairmen:  Sylvia  A.  Earle.  Michael  R. 
Naess;  Room  B-lOO 

Topic:  Clean  Water  Act — Section  404 

(Permits) 
Speeikers;  American  Petroleum  Institute. 

David  Lindgren,  Assistant  General 

Counsel;  Corps  of  Engineers  (TBA); 

Environmental  Defense  Fund,  James 

Tripp,  Counsel 
Topic:  Offshore  Diving  Regulations 

Scientific  Exemption 
1:00  p.ra.-4:00  p.m. 

•  Weather  Services:  Chairman:  Warren  M. 
Washington;  Room  418 

Topic:  Provision  of  Weather  Services  to  the 
Nation 
5:00  p.m. — Recess 

2001  Wisconsin  Avenue,  NW.,  Page  Building 
#1,  Room  418.  Washington,  DC. 

Wednesday,  December  9, 1981 

8:15  a.m.-10:45  a.m. — Panel  meeting 

•  Hydrology:  Chairman:  Paul  Bock. 
Worksession:  Review  of  Draft  Report 

10:45  a.m.-12;00  Noon — Plenary 

•  User  Fees:  Speaker  (TBA) 
12:00  Noon — Lunch 

1:00  p.m.-3:00  p.m.— Plenary 

•  Panel  Reports 

•  Discussion  of  Preliminary  Trends: 
Marine  Minerals:  Burt  Keenan;  Marine 
Transportation:  Don  Walsh 

3:00  p.m.— Adjourn  Regular  NACOA  Meeting 
3:00  p.m.-6:00  p.m.- Panel  meeting 
(continued) 

•  Hydrology:  Chairman:  Paul  Bock; 
Worksession:  Review  of  Draft  Report. 
Adjourn 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
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statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director. 
Steven  N.  Anastasion,  whose  maiUng 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW.. 
Washington,  DC  20235.  The  telephone 
number  is  202/653-7818. 

Dated;  November  18,  1981. 
lames  A.  Almazan, 
Staff  Physical  Scientist. 

|FR  Doc  81-33764  Fil-d  11-20-81;  8:45  am| 
BILLING  CODE  3S10-12-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

agency:  National  Endowrment  for  the 

Humanitips. 

ACTION:  Notice  of  Meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-^63.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street,  N.W.,  Washington,  DC 
2050fi: 
D.ite:  December  10-11. 1981 
Time:  9:00  am  to  5:30  p.m. 
Room:  1134 

Program;  This  meeting  will  review 
applications  submitted  for  Research 
Material  Program:  Translations  .\on 
Western  Panel,  Division  of  Research 
Program.s,  for  projects  beginning  after 
April  1,  1982 
Date;  December  11,  1981 
Time:  9:00  am. to  5:30  p  m. 
Room:  314 

Program:  Tliis  meeting  will  review 
applications  for  Summer  Stipends  in 
Latin  American  and  Early  U.S.  History. 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  May  1, 1982. 
The  proposed  meetings  are  for  the 
purpose  nf  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose, 

(1)  trade  secrets  and  commerical  or 
financial  information  obtained  from  a 
person  and  prwiledged  or  confidential; 

(2)  information  on  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 


(3)  information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

Pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings. 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington.  DC  20506.  or 
call  (202)  724-0367. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 

|FR  Due  81-33682  Filed  1 1-20-81;  8;45  am| 
BILLING  CODE  7536-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Engineering 
and  Applied  Science;  Open  Meeting 

In  accordance  with  the  Federal 

Advisory  Committee  Act,  Pub.  L.  92-4t)3. 

the  National  Science  Foundation 

announces  the  following  meeting: 

Name:  Advisory  Committee  for  Engineering 
and  Applied  Science 

Date  and  lime;  December  14-15,  1981.  9  a.m.- 
5  p.m.  12/14  9  a  m  -3  p.m.  12/15 

Place:  National  Science  Foundation.  1800  G 
Street  NW.,  Room  .540.  Washington,  DC 
ZOS-SO 

Type  of  meeting:  Open 

Contact  person:  Mrs.  Mar^'  Poats.  Executive 
Secretary.  Advisory  Committee  for 
Engineering  and  Applied  Science,  Room 
537.  National  Science  Foundation, 
Washington,  DC.  20550.  Telephone-  (202) 
357-9571 

Summary  minutes;  Contact  Mrs.  Mary  Poats 
at  the  above  address 

Purpose  of  advisory  meeting:  Tu  provide 
advice,  recommendations,  and  counsel  on 
ma)or  goals  and  policies  per'aming  to 
Engineering  Programs  and  activities. 

Agenda 

Moi^day,  December  14 

9:00  a.m,.  Opening  Comments — Dr 

Sanderson,  Dr.  Young 
10:00  a.m..  Coffee  Break 
10:15  a.m..  Status  of  NRC/AE  Study 

"Education  and  Utilization  of  the  Engineer 

[1980-2000]"— Dr.  Sanderson 
10:45  a.m..  Reports  on  Activities  of  Advisory 

Subcommittees— Subcommittee  chairmen 
Noon,  Lunch 
1 :30  p.m..  Discussion  of  Export  Control 

Regulations 
2:00  p.m..  IndivicJual  Task  Group  Meetings 
5:00  p.m..  Adjournment 


Tuesday.  December  15 

9:00  a.m..  General  Discussion 

915  a.m..  Status  of  Computer  Engmet^ing 

10:00  a.m..  Coffee  Break 

10:15  a.m..  Status  of  Industry /University 

Cooperation 
11:15  a.m..  Directorate  Initiatives 
Noon.  Lunch 
1:30  p.m..  Reports  of  Task  Croups — Dr. 

Timmerhaus.  Dr.  Goldstein 
2:30  p  m..  Closing  Remarks 
3:00  p.m..  Adjournment 

Dated:  November  18,  1961. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator 

IFR  Doc  81-39665  Filed  ll-awn;  8:45  *m| 
BILLING  CODE  7555-01-11 


Advisory  Committee  for  International 
Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  .\ct,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name;  Advisorv  Committee  for  International 

Programs 
Dates:  December  10-11. 1981;  see  "Agenda" 

for  times 
Place:  National  Science  Foundation.  1800  G 
Street  N'W.,  Washington,  DC.  20550  See 
"Agenda"  for  room  numbers 
Type  of  meeting:  Open 

Contact  person;  Dr.  Bodo  Banocha.  Director. 
Division  of  International  Programs. 
National  Science  Foundation,  Washington, 
D.C.  20550.  Telephone  (202)  357-9552 
Summary  of  mmutes;  May  be  obiamed  from 

Contact  Person 
Purpose  of  committee:  To  provide  advice, 
recommendations,  and  oversight  r«»lated  to 
support  for  inlern.jtional  cooperation  in 
science  and  engineering 
Agenda:  December  10.  IBSl.  9:00  a.m.  to  5;00 
^.m..  Room  1242  A 
Review  of  role  of  the  Division  in  the 
National  Science  Foundation  and  in  the 
U.S.  Government  Examination  of  the 
charge  to  the  Committee.  Reporting  on 
current  activities  and  budget 
development. 
December  11.  1981.  9:00  a.m.  to  <  00  p.m.. 

Room  643 
Discussion  of  current  activities.  The 
Comnuttee's  work  plan.  Assignments  to 
implement  the  plan.  Future  meetings. 

Dated:  .November  18.  1981. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

IFRDoc  81-33863  Flifcdl !-:»-«.  8:45  aro| 
BILLING  C»D£  75S5-01-M 


Executive  Subcommittee  of  the 
Materials  Research  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92^63, 
the  National  Science  Foundation 
announces  the  following  meetmg: 
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Name:  Executive  Subcommittee  of  the 

Materials  Research  Advisory  Committee 
Place:  Room  540.  National  Science 

Foundation.  1800  G  Street.  NW. 

Washington.  DC  20550 
Date:  Thursday,  December  10,  and  Friday, 

December  11. 1981 
Time:  9:00  a.m.-5:00  p.m.,  both  days 
Type  of  meeting:  Part  Open — December  10.  9- 

4  (Open),  December  10,  4-5  (Closed), 

December  11.  9-5  (Open) 
Contact  person:  Dr.  Ronald  E.  Kagarise, 

Director.  Division  of  Materials  Research. 

Room  408.  National  Science  Foundation, 

Washington.  D.C..  Telephone:  (202)  357- 

9794 
Summary  minutes:  May  be  obtained  from  the 

Contact  Person.  Dr.  Ronald  E.  Kagarise.  at 

the  above  stated  address 
Purpose  of  subcommittee:  To  provide  advice 

and  recommendations  concerning  support 

of  materials  research 
Agenda: 

Thursday,  December  10.  1981—9:00  a.m.  to 
4:00 p.m.  (open) 

9:00  a.m. — Introductory  remarks  and 

overview  of  Mathematical  and  Physical 

Sciencies  Directorate  and  Division  of 

Materials  Research  (DMR) 
10:30  a.m. — Report  on  External  Peer 

Oversight  of  Ceramics  Program 
12:00  noon — Lunch 
1:00  p.m. — Continued  Discussion  of 

Ceramics  Program 
2:00  p.m. — Long-range  Trends. 

Opportunities.  Needs  and  Priorities  in' 

Materials  Research 
4:00  to  5:00— Closed  Session — review  of 

problem  and  marginal  proposals 

Friday.  December  11.  1961— 9:00  a.m.  to  5:00 
p.m.  (open) 

9:00  a.m. — Continued  Long-range  Trends, 

Opportunities,  Needs  and  Priorities  in 

Materials  Research 
12:00  noon — Lunch 
1:00  p.m. — Status  reports  on  reorganization. 

staffing,  special  programs,  etc. 
2:30  p.m. — Executive  Subcommittee 

Business  Session 
3:00  p.m. — Concluding  Discussion 
5:00  p.m. — Adjourn. 
Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  Hnancial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b{c).  Government  in  the 
Sunshine  Act. 
Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-483.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 
July  6. 1979. 


Dated:  November  18. 1981. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc.  81-33664  Filed  11-20-81.  S:4S  am| 
BtLLINQ  COOC  75SS-01-M 


Subcommittee  for  Mattiematical 
Sciences  of  the  Advisory  Committee 
for  Mathematical  and  Computer 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 

meeting; 

Name:  Subcommittee  for  Mathematical 
Sciences  of  the  Advisory  Committee  f  )r 
Mathematical  and  Computer  Sciences 

Date  and  time:  December  10,  and  11. 1981 — 
9:00  a.m.  each  day,  December  12. 1981 — 
9:30  a.m. 

Place:  Room  338.  National  Science 
Foundation.  1800  G.  Street  NW., 
Washington.  D.C.  20550 

Type  of  meeting:  Part  Open — 12/10  closed — 
9:00  a.m.  to  5:p.m.:  12/11  open — 9:00  a.m.  to 
10:00  a.m.;  12/11  closed— 10:00  a.m.  to  12:30 
p.m.:  12/11  open — 1;'45  p.m.  to  5:00  p.m.; 
12/12  open— 9:30  a.m.  to  3:00  p.m. 

Contact  person:  Dr.  William  G.  Rosen.  Head, 
Mathematical  Sciences  Section.  Room  304, 
National  Science  Foundation.  Washington, 
DC.  20550.  Telephone:  (202)  357-7341 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Mathematical  Sciences. 

Agenda: 

Thursady,  December  10.  1981—9:00  a.m.  to 
5:00  p.m.— Closed 

Review  and  comparison  of  declined 
proposals  (and  supporting  documentation) 
with  successful  awards  under  the  Classical 
Analysis  program,  Topology  and  Geometry 
program,  and  Special  Projects  program, 
including  review  of  peer  review  materials 
and  other  privileged  material 

Preparation  of  a  report  based  upon  the 
above  review. 

Friday.  December  11.  1981—9:00  a.m.  to  9:30 
a.m.— Open 

9:00  a.m. — Introductory  Remarks:  Dr. 
William  G.  Rosen.  Head.  Mathematical 
Sciences  Section 

Friday,  December  11.  1981 — lOM)  a.m.  to 
12:30  p.m.— Closed 

10:00  a.m.—  FY  1982-83  budget  information 
and  discussion  of  recent  developments; 
Dr.  William  G.  Rosen.  Head, 
Mathematical  Sciences  Section;  Dr.  E.  P. 
Infante,  Division  Director,  Mathematical 
and  Computer  Sciences;  Dr.  R.  E. 
Kagarise,  Acting  Assistant  Director, 
Mathematical  and  Physical  Sciences; 

11:00  a.m. — Reports  of  oversight  review 
committees  on  the  Classical  Analysis 
program.  Topology  and  Geometry 
program,  and  Special  Projects  program 

12:30  p.m.— Lunch. 


Friday,  December  11, 1981— 1:45  p.m.  toSM 
p.m.— Open 

1:45  p.m.— Dr.  Kenneth  Hoffman,  MIT, 
Report  on  the  NRC  Committee  on 
Resources  for  the  Mathematical  Sciences 

2:15  p.m. — Discussion  of  instrumentation  in 
the  mathematical  sciences  and  the  new 
SCREMS  program:  Professors  Glimm, 
Montgomery,  and  Wahba 

3:00  p.m — Preliminary  discussion  on 
funding  priorities  in  the  mathematical 
sciences 

Satruday,  December  12,  1981—9:30  a.m.  to 
3:00  p.m.— Open 

9:30  a.m.— Dr.  I.  Olkin,.  Stanford 
University.  Survey  on  growth  of  the  field 
of  statistics 
10:15  a.m. — Needs  of  mathematical 

sciences  and  response  thereto 
3:00  p.m. — Adjourn 
Reason  for  closing:  The  Subcommittee  will  be 
reviewing  grants  and  declination  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  session  will  also 
include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c),  Government  in 
the  Sunshine  Act, 
Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub  L  92-463.  The 
Committee  Management  Officer  delegated 
the  authority  to  make  such  determinations 
by  the  Director,  NSF  on  July  6, 1979. 

Dated:  November  18. 1981. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator 

[FR  Doc  SI -33666  Filed  11-20-61:  S:4«  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  STN  50-528 A.  STN  50-529 A, 
and  STN  50-530A] 

Arizona  Public  Service  Co.,  et  al.; 
Receipt  of  Additional  Antitrust 
information:  for  Time  Sul>mlssion  of 
Views  on  Antitrust  Matters 

Arizona  Public  Service  Company, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has 
filed  information  requested  by  the 
Attorney  General  for  antitrust  review  as 
required  by  10  CFR  Part  50,  Appendix.  L 
This  information  concerns  two  proposed 
additional  ownership  participants,  the 
Los  Angeles  Department  of  Water  and 
Power  and  the  Southern  California 
Public  Power  Authority,  for  the  Palo 
Verde  Nuclear  Generating  Station.  The 
current  holders  of  the  construction 
permits  are  Arizona  Public  Service 
Company,  Salt  River  Project  Agricultural 
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Improvement  and  Power  District, 
Southern  California  Edison  Company,  El 
Paso  Electric  Company,  and  Public 
Service  Company  of  New  Mexico. 

The  information  was  filed  in 
connection  with  the  application 
submitted  by  the  construction  permit 
holders  for  operating  licenses  for  three 
pressurized  water  reactors.  Construction 
was  authorized  on  May  25, 1976  at  the 
Palo  Verde  site  located  in  Maricopa 
County,  Arizona. 

The  origmal  application  was  docketed 
on  October  7, 1974.  and  the  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and 
Availability  of  Applicants' 
Environmental  Report;  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  October  22, 1974  (39  FR 
37527).  The  Notice  of  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Notice  of  Availability  of 
Environmental  Report;  and  the  Notice  of 
Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  July  11, 1980 
(45  FR  46941).  Subsequently,  the  Notice 
of  Hearing  was  published  in  the  Federal 
Register  on  April  22, 1981  (46  FR  23001). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  20555  and  at  the 
Phoenix  Public  Library,  Science  and 
Industry  Section.  12  East  McDowell 
Road,  Phoenix,  Arizona  85004. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  Los  Angeles  Department 
of  Water  and  Power  and  the  Southern 
California  Public  Power  Authority 
presented  to  the  Attorney  General  for 
consideration  or  who  desires  additional 
information  regarding  the  matters 
covered  by  this  notice,  should  submit 
such  views  or  requests  for  additional 
information  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C,  20555.  Attention:  Chief,  Utility 
Finance  Branch,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before 
November  30. 1981. 

This  notice  was  previously  published 
in  the  Federal  Register  on  September  2, 
1981  (46  FR  44110).  September  18, 1981 
(46  FR  46453),  September  25, 1981  (46  FR 
47330),  and  October  2, 1981  (46  FR 
48805). 

Dated  at  Bethesda.  Maryland,  this  26th  day 
of  August.  1981. 


For  the  Nuclear  Regulatory  Commission. 
Frank  J.  Miraglia, 

Chief.  Licensing  Branch  No.  3,  Division  of 
Licensing. 

|KR  Doc  81-31762  Filed  10-30-81.  8:45  am| 
BILUNG  CODE  7$9(M)1-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Regulatory  Activities;  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  a 
meeting  on  December  8, 1981.  in  Room 
1046, 1717  H  Street,  NW,  Washington, 
DC.  Notice  of  this  meeting  was 
published  October  29. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (45  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attandance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  December  8, 1981 — 8:45  a.m. 
until  1:00  p.m. 

The  Subcommittee  will  hear 
presentations  from  the  NRC  Staff  and 
will  hold  discussions  with  this  group 
pertinent  to  the  following: 

(1)  Regulatory  Guide  (Task  No.  SC 
708-^).  "Qualification  and  Acceptance 
Tests  for  Snubbers  Used  in  Systems 
Important  to  Safety"  (post  comment). 

(2)  Proposed  Regulatory  Guide  (Task 
No.  IC  126-5).  "Instrument  Sensing 
Lines"  (pre  comment). 

(3)  Proposed  Regulatory  Guide  (Task 
No.  IC  126-9),  "Criteria  for 
Programmable  Digital  Computer  System 
in  Safety  Systems  of  Nuclear  Power 
Generating  Station"  (pre  comment). 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reactor 
operation  or  licensing  activities  may  be 
discussed  following  this  session. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guide 
(Task  No.  SC  708-4)  "QuaUfication  and 
Acceptance  Tests  for  Snubbers  Used  in 
Systems  Important  to  Safety",  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  However,  to 


ensure  that  adequate  time  is  available 
for  full  consideration  of  these  comments 
at  the  meeting,  it  is  desirable  to  send  a 
readily  reproducible  copy  of  the 
comments  as  far  in  advance  of  the 
meeting  as  practicable  to  Mr.  Sam 
Duraiswamy.  the  Designated  Federal 
Employee  for  the  meeting,  in  care  of 
ACRS.  Nuclear  Regulatory  Commission, 
Washington  DC  20555  or  telecopy  them 
to  the  Designated  Federal  Employee 
(202/634-3319)  as  far  in  advance  of  the 
meeting  as  practicable.  Such  comments 
shall  be  based  upon  documents  on  file 
and  available  for  public  inspection  at 
the  NRC  Public  Document  Room.  1717  H 
St.,  NW.  Washington.  DC  20555. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  Eastern  Time. 

Dated;  November  18, 1981. 
)ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Due  81-33rM  Filpd  ll-aO-Sl;  8:45  sm) 
BILUNG  CODE  7S9O-01-U 


[Docket  No.  STN  50-528/529/530] 

Arizona  Public  Service  Co.,  et  aL; 
Availability  of  Safety  Evaluation 
Report  on  Palo  Verde  Nuclear 
Generating  Station,  Units  1,  2,  and  3 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  its  Safety  Evaluation  Report 
relating  to  the  proposed  operation  of  the 
Palo  Verde  Nuclear  Generating  Station. 
Units  1.  2,  and  3.  to  be  located  in 
Maricopa  County,  Arizona.  Notice  of 
receipt  of  the  application  by  the  Arizona 
Public  Service  Company,  Salt  River 
Project  Agricultural  Improvement  and 
Power  Disfrict.  Southern  California 
Edison  Company,  El  Paso  Electric 
Company  and  Public  Service  Company 
of  New  Mexico  to  operate  Palo  Verde  1, 
2.  and  3  was  published  in  the  Federal 
Register  on  July  11, 1980  (45  FR  46941). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C,  and  at  the  Phoenix  F*ublic  Library. 
Science  and  Industry  Section,  12  East 
McDowell  Road,  Phoenix,  Arizona  85004 
for  inspection  and  copying.  The  report 
(Document  No.  NUREG-0857)  can  also 
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be  purchased,  at  current  rates,  from  the 
National  Technical  Information  Service. 
Department  of  Commerce,  5285  Port 
Royal  Road  Springfield,  Virginia  22161. 
and  by  GPO  deposit  account  holders  by 
calling  (301)  492-9530  or  by  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Division  of  Technica) 
Information  and  Document  Control. 
Washington,  D.C.  20555,  Attn; 
Publications  Sales  Manager. 

Dated  at  Bethesda.  Md..  this  16(h  diiy  of 
November  1981. 

For  the  Nuclear  Regulatory  Commission 
Frank  |.  Miraglia, 

Chief.  Licensing  Branch  No.  3,  Division  of 
I  icens:ng. 

UK  Due  81-33770  Flllid  11-20-81:  8:4.5  an<| 
BtUJNG  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Nuclear 
Safety  Research  Program;  Meeting 

The  ACRS  Subcommittee  on  Nuclear 
Stilety  Research  Program  will  hold  a 
meeting  on  December  9. 1981.  m  Room 
1167,  1717  H  Street,  NW.,  Washington, 
DC.  The  Subcommittee  will  discuss  tht; 
Draft  ACRS  Report  to  Congress  on  the 
NRC  FY  1983  Safety  Research  Program. 
N'oticp  of  this  meeting  was  published 
October  29. 

The  entire  meeting  will  be  closed  to 
discuss  the  NRC  FY  1983  Safety 
Research  Program  Budget  as  required 
(Sunshine  Act  Exemptions  (2),  (6),  and 
(9)h.)  For  the  reason  just  stated,  such  a 
discussion  would  not  be  possible  if  held 
in  public  session. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  December  9, 1981-8:30  a.m. 
Until  the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
and  their  consultants  regarding  the  NRC 
FY  1983  Safety  Research  Programs  and 
the  associated  budget.  Following  this 
session  the  Subcommittee  will  discuss 
the  Draft  ACRS  Report  to  Congress  on 
the  NRC  FY  1983  Safety  Research 
Program, 

I  have  determined,  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it 
wit!  be  necessary  to  close  this  meeting 
as  noted  above  to  discuss  matters  which 
relate  solely  to  the  internal  personnel 
rules  and  practices  of  the  agency 
(Exemption  (2)),  to  discuss  information 
of  a  personal  nature,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  (Exemption  (6)},  and  to  discuss 


preliminary  information  the  release  of 
which  would  be  likely  to  significantly 
frustrate  the  Committee  in  the 
performance  of  its  statutory  function 
(Exemption  (9)b),  The  authorities  for 
such  closure  are  Exemptions  (2).  (6),  and 
(9)b  to  the  Sunshine  Act.  5  U,S.C. 
552b(c)(2)(6)(9|b. 

Dated:  November  1&  1981, 
|ohn  C.  Hoyie. 
Advisory  Committee  Management  Officer. 

|FR  Ooc.  81-33766  Filed  11-20-81: 8:45  am| 
BUiJNG  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Meeting  With  the  Canadian 
Atomic  Energy  Control  Board  (AECB); 

Meeting 

The  ACRS  will  meet  with  the 
C'anadian  Atomic  Energy  Control  Board 
lAECB)  December  9,  1981,  Room  1046. 
1717  H  Street,  NW.,  Washington,  D.C. 
Topics  of  discussion  will  include  the 
following: 

(1)  Interaction  of  Advisory 
Committees  with  Regulatory  Agencies. 

(2)  Quantitative  Risk  Criteria  and  use 
of  Probabilistic  Rjsk  Assessment, 

(3)  Human  Factors  in  the  Design  and 
Operation  of  Nuclear  Facilities. 

(4)  ECCS  Design  Criteria  and  use  of 
Digital  Computers, 

(5)  Basic  Criteria  and  Facilities  for 
Radioactive  Waste  Management  and 
Disposal. 

Notice  of  this  meeting  was  published 
October  29. 

The  meeting  will  be  closed  to  public 
attendance  to  ensure  the  security  of 
information  identified  and  supplied  by  a 
foreign  government  in  confidence 
(Sunshine  Act  Exemption  4).  In  order  to 
rfxeive  and  consider  this  information. 
the  ACRS  must  be  able  to  engage  in 
frank  discussion  with  members  of  the 
Canadian  Atomic  Energy  Control  Board 
(AECB).  For  the  reason  just  stated,  such 
a  discussion  would  not  be  possible  if 
hold  in  public  session. 

I  have  determined,  therefore,  that  it  is 
necessary  to  close  this  meeting  to  permit 
the  ACRS  to  obtain  information 
necessary  in  carrying  out  its  statutory 
responsibilities.  The  authority  for  such 
closure  is  Exemption  (4)  of  the  Sunshine 
Act.  5  U.S.C.  552b(c)(4). 

Dated:  November  18, 1981. 
lohn  C.  Hoyie. 

Advisory  Committee  Management  Officer. 

\rn  Doe  81-33787  Filed  11-20-81:  8  45  aoij 
BILLING  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittees  on  Nuclear 
Safety  Research,  Development,  and 
Demonstration  Act  of  1980;  Meeting 

The  ACRS  Subcommittees  on  Nuclear 
Safety  Research,  Development,  and 
Demonstrahon  Act  of  1980  will  hold  a 
meeting  on  December  9, 1981  in  Room 
1122, 1717  H  Street,  NW.,  Washington, 
D.C.  The  Subcommittees  will  discuss  the 
Department  of  Energy's  response  to 
Public  Law  96-567,  "Nuclear  Safety 
Research,  Development,  and 
Demonstration  Act  of  1980",  including 
the  assessment  of  the  need  for  and 
feasibility  of  establishing  a  national 
reactor  engineering  simulator  facility,  a 
study  as  to  the  desirability  and 
feasibility  of  creating  a  federal  nuclear 
operations  corps,  and  a  program 
management  plan  for  the  conduct  of  a 
research,  development,  and 
demonstration  program  for  improving 
the  safety  of  nuclear  power  plants. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981,  (46  FR  47903),  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  December  9, 1981 — 4:00 
p.m.  Until  6.-00  p.m. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Department 
of  Energy.  NRC  Staff,  their  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
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obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  K.  Major  or  Staff 
Engineer.  Mr.  David  C.  Fischer 
(telephone  202/634-14i4)  or  Mr.  Sam 
Duraiswamy  (tfiephone  202/634-3267) 
between  8;15  a.m.  and  5:00  p.m.,  EST. 

Dated:  November  17,  1981. 
John  C.  Hoyle, 
Advisory  Committee  Managemer.t  Officer. 

II'F  Doi;.  m-i-i-T-ili  V\\fd  11  -20-81;  8:45  am| 
BILLING  COOe  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Reactor 
Operations;  Meeting 

The  ACRS  Sub'  ommittee  on  Reactor 
Operations  will  hold  a  meeting  on 
Tuesday,  December  8.  1981  in  Room  762 
at  1717  H  Street.  NW.  Washington.  DC. 
This  Subcommittee  will  meet  with  the 
NRC  Staff  to  review  a  proposed  rule  and 
re:L"jlatory  guide  dealing  with  the 
licensee  event  leporting  system  prior  to 
i!  being  presented  to  the  Commission  for 
approval  to  be  published  for  comment. 
The  rule  (10  CFR  50.73)  will  be  aimed  at 
dropping  less  significant  events  from  the 
LER  system  and  requiring  more  detailed 
reporting  on  events  of  significance. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30,  1981,  (46  FR  47903),  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  Designated 
Federal  Emp!o\  ee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  December  8. 1981 — 3:00  p.m. 
Until  the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

Tho  Subcommittee  will  then  hear 
presentations  by  and  bold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 


Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  t  all  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  K.  Major 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated.  November  17. 1981. 
lohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|n*  nor  8i-3;r(»  Ki!ed  11-20-81,  8:45  ami 
BILLING  COOE  7590-01-11 


Marvin  I.  Lewis;  Request  For  Action 

Notice  is  hereby  given  that  by  letter 
d.ited  October  16. 1981,  Marvin  I.  Lewis 
requested  that  all  reactors  suspected  for 
being  susceptible  to  thernial  shock  be 
shut  down  until  all  areas  of 
nonconservatism  in  the  analysis  of 
pressurized  thermal  shock  of  pressure 
vessels  are  explored  and  resolved.  The 
letter  is  being  treated  as  a  request 
pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations,  and 
accordingly,  action  will  be  taken  on  the 
petition  within  a  reasonable  amount  of 
time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington.  D.C.  20555. 

Dated  al  Bethesda.  Md..  this  ITtii  day  of 
Novi'mberUWl. 

fur  the  NuciLur  Regulatory  Commission. 
Harold  R.  Denton, 
Director,  Office  of  NucJear  Reactor 
Regulation. 

[FR  Doc.  81-33772  Filed  11-20-81.  6AS  am| 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-20 1-OL^] 

Nuclear  Fuel  Services,  Inc.,  and  New 
York  State  Energy  Research  and 
Development  Auttiority;  Establishment 
of  Atomic  Safety  and  Licensing  Board 
to  Preside  in  Proceeding 

Pursuant  to  Commission  order,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  in  the  following 
proceeding  to  rule  on  request  for  hearing 
and  to  preside  in  the  event  that  a 
hearing  is  ordered. 

Nuclear  Fuel  Services.  Inc.  aad  New  York 
Skate  Energy  Research  and  Development 
Authority  (VV esters  New  Ysik  Noclear 
Service  Center) 

FrorisionaJ  Operating  Licaase  So.  CSF-1 

This  Board  is  being  established 
pursuant  to  an  order  of  the  Commission 


dated  November  6, 1981  concerning  NFS 
and  .N'YSERDA's  motion  to  "postpone 
the  effectiveness"  of  the  license 
amendment  (Cha.noe  No.  31)  issued  by 
the  NRC  staff  on  September  30. 1981  and 
requests  for  hearing  regarding  that 
license  amendment. 

The  Board  is  comprised  of  the 
following  Administrative  Judges; 

L.awrence  Brenner.  Chairman.  Atomic  Safety 
and  Licensing  Board,  L'.S.  Nuclear 
Regulatory  Commission,  Washington.  DC. 
20555 

Dr.  Jerrj  Harbour,  Atomic  Safety  and 
Licensing  Board.  U  S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555 

Mr.  Petei  A.  Morns,  Atomic  Safety  and 
Licensing  Board,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Issued  at  Br thesda.  Md..  this  17th  day  of 

November  1981. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|KR  Doc  81-33771  Filed  11-20-81;  845  am) 
BILUNG  COOe  7S90-01-M 


[Docket  No.  50-206] 

Southern  California  Edison  Co.;  San 
Onofre  Nuclear  Generating  Station, 
Unit  1,  Issuance  of  Director's 
Decisions 

By  petitions  received  since  November 
1979  (44  FR  75535,  December  20,  1979] 
approximately  1560  California  residents 
have  requested  that  the  Nuclear 
Regulatory  Commission's  Director  of 
Nuclear  R«^actor  Regulation  suspend  or 
revoke  the  operating  license  for  the  Sen 
Onofre  Nuclear  Generating  Station,  Unit 
1,  By  letter  dated  July  10,  1981,  Mr.  Ralph 
Nader  also  requested  that  operation  of 
San  Onofre  Unit  1  be  suspended 
pending  completion  of  a  "license 
re\iew  "  for  the  facility.  The  petitions 
and  Mr  Nader's  letter  have  been 
considered  under  the  provisions  of  10 
CFR  2.206. 

The  petitions  allege  that  San  Onofre 
Unit  1  is  not  designed  to  witnstand 
possible  ground  motions  from 
earthquakes  that  may  occur  and  that 
evacuation  plans  are  inadequate  to  cope 
with  a  potential  accident  at  the  site. 
Moreover,  in  an  updated  petition 
distributed  by  the  Alliance  for  Survival 
in  1980,  the  petitioners  expressed 
seismic  concerns  in  light  of  the 
Livermore  earthquake  of  January  1980. 
The  updated  petition  also  pointed  out 
that  the  RogoTUi  Report  to  the  Nuclear 
Regulatory  Commission  on  the  Three 
Mile  Island  accident  recommended  that 
old  reactors  near  major  cities  be 
shutdown  until  evacuation  plans  are 
realistic.  Mr.  Nader  requested  that 
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operation  of  San  Onofre  Unit  1  be 
suspended  until  that  review  is 
completed. 

Upon  review  of  information  pertaining 
to  the  seismic  and  evacuation  concerns 
at  San  Onofre  Unit  1  and  the 
information  provided  by  the  petitioners 
and  Mr.  Nader,  the  Director  of  Nuclear 
Reactor  Regulation  has  determined  that 
suspension  or  revocation  of  the 
operating  license  for  San  Onofre 
Nuclear  Generating  Station,  Unit  1.  is 
not  warranted.  Accordingly,  the 
requests  of  the  residents  of  California 
and  Mr.  Nader  have  been  denied.  The 
reasons  for  this  denial  are  explained  in 
two  "Director's  Decisions"  under  10  CFR 
2.206  (DD-81-19;  and  DD-61-20)  which 
are  available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Mission  Viejo  Branch  Library. 
24851  Chrisanta  Drive,  Mission  Viejo, 
California. 

A  copy  of  the  decisions  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c).  As  provided  in  this  regulation, 
the  decisions  will  become  the  final 
action  of  the  Commission  twnety-five 
(25)  days  after  issuance,  unless  the 
Commission  on  its  own  motion  institutes 
review  of  these  decisions  within  that 
time. 

Dated  at  Befhesda,  Md.,  this  16th  day  of 
November  1981. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

im  Doc  81-33773  Filed  11-20-81:  8;45  am| 
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{Docket  No.  50-266] 

Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Facility 
Operating  License  No.  DPR-24  issued  to 
Wisconsin  Electric  Power  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Point 
Beach  Nuclear  Plant,  Unit  No.  1  (the 
facility)  located  in  the  Town  of  Two 
Creeks,  Manitowoc  County.  Wisconsin 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  authorizes  power 
operation  of  Unit  1  with  up  to  six  tubes 
in  one  steam  generator  having 
degradation  exceeding  the  plugging  limit 
provided  these  tubes  have  been  repaired 
by  insertion  of  sleeves  to  bridge  the 


degraded  or  defective  portion  of  the 
tube.  It  also  establishes  an  additional 
plugging  limit  for  the  six  repaired  tubes 
of  35%  degradation  of  the  sleeve 
nominal  wall  thickness. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating 
License  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
August  7,  1981  (46  FR  40359).  A  Petition 
to  Intervene  was  filed  on  July  20, 1981  as 
amended  by  letter  dated  August  31, 1981 
by  Wisconsin's  Environmental  Decade. 
Hearings  were  held  in  Milwaukee, 
Wisconsin  on  October  29  and  30, 1981. 
The  Board  ruled  that  the  NRC  staff  was 
authorized  to  issue  the  amendment. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  of  the 
action  being  authorized  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  significantly  greater  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  facility 
dated  May,  1972  and  the  action  will  not 
significantly  affect  the  quality  of  the 
human  environment.  Therefore  the 
Commission  has  determined  that  the 
issuance  of  a  negative  declaration  to 
this  effect  is  appropriate. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  2, 1981  as 
modified  by  letter  dated  October  12, 
1981,  (2)  Amendment  No.  56  to  License 
Nos.  DPR-24,  (3)  the  Commission's 
related  Safety  Evaluation,  (4)  the 
Commission's  Envirorunental  Impact 
Appraisal  and  (5)  the  Atomic  Safety  and 
Licensing  Board's  Memorandum  and 
Order  dated  November  5, 1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.  20555,  and  at  the 
Joseph  Mann  Library,  1516  16th  Street, 
Two  Rivers,  Wisconsin  54241.  A  copy  of 
items  (2),  (3).  (4)  and  (5)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md.,  this  10th  day  of 
November  IBBl. 


For  the  Nuclear  Regulatory  Commission. 
Robert  A.  dark, 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Dor.  81-33774  Filed  ll-20-«l.  8:45  um| 
BILLING  CODE  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

November  16,  1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U,S.C.,  chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  reqiiired  or  asked  to 
report; 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 
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An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  section 
3504(h)  of  Pub.  L  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review:  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  10  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGmCULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 202-447-6201 

New 

•  Food  and  Nutrition  Service 


Evaluation  of  the  Year  II  EFNEP/Food 
Stamp  Pilot  Project 

On  occasion,  weekly 

Individuals  or  households/State  or  local 
governments 

Participants  and  staff  of  nutrition 
education  pilot  project 

SIC;  881 

Food  and  nutrition  assistance:  16,843 
responses:  4,773  hours;  $445,617 
Federal  cost:  4  forms:  $47,730  public 
cost:  not  applicable  under  3504  (h) 

Neil  Minow,  202-395-7340 

Four  data  collection  instruments  are 
submitted  to  provide  information  for  the 
evaluation  of  the  year  II  EFNEP/food 
stamp  pilot  projects.  The  evaluation 
tests  alternative  methods  for  providing 
nutrition  education  to  low  income 
homemakers.  Evaluation  results  will  be 
useful  in  policy  decisions  for  the  food 
stamp  and  EFNEP  programs. 

•  Fanners  Home  Administration 
Complaints  and  Compensation  for 

Construction  Defects— 7  CFR  ig24-F 

FMHA424^ 

On  occasion 

Individuals  or  households 

Rural  housing  borrowers  who  exper. 
defects  in  new  dwellings 

Mortgage  credit  and  thrift  insurance: 
9.900  responses:  4,050  hours;  897,620 
Federal  cost;  1  form;  $24,300  public 
cost;  not  applicable  under  3504  (h) 

Neil  Minow.  202-395-7340 

Section  502  (c)  of  the  Housing  Act  of 
1949,  as  amended,  authorizes  FMHA  to 
establish  policies  and  procedures  for 
receiving  and  resolving  complaints 
concerning  the  construction  of  dwellings 
financed  by  FMHA  and/or 
compensating  borrowers  for  structural 
defects. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

New 

•  Bureau  of  the  Census 

Pens,  Pencils,  and  Marking  Devices 

(Shipments) 
MA-39A 
Annually 

Businesses  or  other  institutions 
Manufacturers  of  pen.  pencils,  and 

marking  devices 
SIC:  395 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

conmierce:  420  responses;  315  hours; 

SO  Federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Statistical  Policy  Branch,  202-395-7313 

This  survey  provides  the  only  data 
available  annually  on  manufacturers' 
shipments  of  pens,  pencils,  and  marking 


devices.  The  figures  are  used 

extensively  by  Government  agencies  in 
procurement,  forecasting,  and  index 
calculation.  Industry  analysts  will  use 
the  data  to  monitor  market  share  and 

shifts  in  product  types. 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 703-697-1195 

Extensions  (Burden  Change) 

•  Departmental  and  Others 
Contractor's  Request  for  Progress 

Payment 
DD  1195 
Monthly 

Businesses  or  other  institutions 
Defense  contractors,  both  large  and 

small  business 
SIC:  970 

Small  businesses  or  organizations 
Department  of  Defense — military: 

720.000  responses:  72,000  hours; 

5369,000  Federal  cost;  1  form:  not 

applicable  under  3504  (h) 
Kenneth  B.  Allen  202-395-3785 

This  form  is  used  by  defense 
contractors  to  request  progress 
payments  on  negotiated  defense 
contracts.  The  form  is  needed  because  it 
provides  for  uniform  interpretation, 
administration,  and  application  of  the 
progress  payment  clause  contained  in 
the  contract. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

•  National  Institutes  of  Health 

Clinic  Examination  Form  Visual  Acuity 

Impairment  Survey 
Nonrecurring 
Individuals  or  households 
Persons  25  years  old  or  older  with  20  40 

vision  or  worse 
Health:  400  responses:  400  hours; 

8117,417  Federal  cost:  1  form;  S4,000 

public  cost;  not  applicable  under  3504 

(h) 
Gwendolyn  Pla,  202-395-6880 

The  National  Eye  Institute  seeks  data 
on  the  prevalence  of  visual  impairment 
in  the  general  population  and  on  ocular 
diseases  present  in  the  visually  impaired 
eyes.  This  form  will  be  used  on  the 
persons  who  have  been  identified  as 
having  20/40  vision  or  worse,  and 
controls,  referred  to  the  clinic  for  an 
ophthalmological  examination. 

•  Departmental  Management 
National  Long-Term  Care 

Demonstration  Screening  and 
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Baseline  Assessment  Instrument  OS- 

24-81 
Nonrecurring 
Individuals  or  households/State  or  local 

governments/business  or  other 

institutions 
Individuals  who  have  applied  for 

channeling  services 
SIC:  Multiple 

Small  businesses  oc  organizations 
Public  assistance  and  other  income 

supplements:  29,409  responses;  14,031 

hours:  $10,507,086  Federal  cost;  2 

forms;  not  applicable  under  3504(h) 
Gwendolyn  Pla.  202-395-6880 

The  screen  will  determine  if  potential 
clients  meet  appropriateness  criteria  for 
channeling  and  collect  identifying  and 
contact  information  needed  for 
randomization  and  assessment.  The 
baseline  will  collect  research  data  to 
test  hypotheses  and  serve  as  a  clinical 
assessment  tool.  Administration  will 
begin  in  February,  1982  and  continue 
through  September,  1984. 

•  National  Institutes  of  Health 
Evaluation  of  Periodic  Breast  Cancer 

Screening  with  Mammography 
Other— see  SF83 
Individuals  or  households 
Members  of  the  health  insurance  plan  of 

New  York,  N.Y. 
Health:  15,000  responses;  3,750  hours; 

$150,000  Federal  cost;  4  forms;  $37,500 

public  cost:  not  applicable  under 

3504(h) 
Gwendolyn  Pla,  202-395-6880 

The  long  term  impact  on  breast  cancer 
mortality  of  screening  for  breast  cancer 
using  mammography  and  clinical 
examination  is  unknown,  but  is 
necessary  for  cost/benefit  analyses. 
60,000  women  is  a  randomized  trial  will 
be  followed  to  determine  breast  cancer 
and  vital  status  at  15  years  into  the 
study. 

Revisions 

•  Social  Security  Administration 
Child  Relationship  Statement 
SSA-2519  (9-81) 

On  occasion 

Individuals  or  households 

Individuals  having  info  relevant  to 

insured  wage  earner 
General  retirement  and  disability 

insurance:  50,000  responses;  12,500 

hours;  $41,743  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Robert  Neal.  202-395-6880 

Section  216(h)  of  the  Social  Security 
Act  provides  the  necessary  criteria  to 
entitle  illegitimate  children  to  child's 
benefits  under  social  security.  This  form 
is  used  to  determine  the  relationship 
between  a  child  and  the  insured 
individual. 


Extensions  {No  change) 

•  Social  Security  Administration 
Report  of  New  Information  for 

Beneficiaries  Who  Have  a 

Representative  Payee  (Group  Payee 

Situations) 
SSA-3159  (7-79) 
On  occasion 

Businesses  or  other  institutions 
Institutions  serving  as  payees  for  social 

sees.  Benefits. 
SIC:  806 

Small  businesses  or  organizations 
General  retirement  and  disability 

insurance:  30,000  responses;  3,000 

hours;  $11,682  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Section  205(a)  and  (j)  of  the  Social 
Security  Act  provides  for  infonnation 
regarding  reporting  of  events  which  may 
affect  the  beneficiary's  entitlement  to 
benefits.  This  form  is  used  by 
institutional  representative  payee  to 
report  any  changes. 

DEPARTMENT  OF  HOUStNa  AND  UR8AN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 202-75S-5184 

New 

•  Community  Planning  and 
Development 

HUD-274,  Designation  of  Depositary  for 

Direct  Deposit  of  Loan  and/or  Grant 

Funds 
HUD-274 
Other— see  SF83 
State  or  local  governments/businesses 

or  other  institutions 
State  or  local  government,  non-profit 

sponsors 
SIC:  911  912  913 
Community  development:  2,000 

responses;  167  hours;  $520  Federal 

cost;  1  form;  $835  public  cost;  not 

applicable  under  3504(h) 
Richard  Sheppard,  202-395-6880 

The  HUD-274  is  used  by  HUD  to 
request  recipients  of  loan  or  grant  funds 
to  designate  a  depositary  that  they  wish 
to  receive  funds  in  connection  with  HUD 
programs.  This  is  an  internal  control 
instituted  to  safeguard  Federal  funds  as 
well  as  providing  a  service  to  recipients 
by  sending  loan  or  grant  funds  directly 
to  the  depositary  of  their  choice  vs. 
sending  funds  to  their  place  of  business 
and  then  the  recipient  having  to  make 
the  deposit. 

Extensions  (No  change) 

•  New  Community  Development 
Corporation 

Title  I  Community  Development  Block 
Grant  Budget  and  Progress  Report 


HUD-2008 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Federally-assisted  new  communities 
SIC:  655 
Community  development:  96  responses; 

192  hours;  $1,200  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Richard  Sheppard,  202-395-6680 

Without  HUD-2008,  NCDC  would  not 
be  able  to  compute  and  release  grantee 
contractor  funds,  process  requests  for 
letters  of  credit  and  reimbursement  of 
expenditures  for  construction  activities, 
carry  out  its  monitoring  responsibilities, 
and  maintain  an  accurate  and  complete 
record  of  how  new  community 
discretionary  grant  funds  are  expended. 

•  Housing  Programs 

Report  on  Program  Utilization — Section 
8  Moderate  RehabiHtation  Program 

HUD  52685 

Quarterly 

State  or  local  governments 

Public  housing  agencies  (PHAS) 

SIC:  953 

Public  assistance  and  other  income 
supplements:  2,400  responses;  1,200 
hours;  $10,560  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Richard  Sheppard.  202-395-6680 

Authority— U.S.C.  Housing  Act  of 
1937.  as  amended.  Submitted  by  PHAS 
administering  the  section  8  moderate 
rehabilitation  program.  Needed  by  field 
offices  to  monitor  the  progress  of  PHAS 
in  implementing  the  program. 

•  Housing  Programs 

Request  for  Preliminary  Determination 
of  Eligibility  as  Nonprofit  Sponsor 
and/or  Mortgagor 

FHA  3433 

On  occasion 

Businesses  or  other  institutions 

Nonprofit  sponsors  and  mortgagors 

SIC:  953.  655 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance; 
2,000  responses:  1,000  hours;  $5,709 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Richard  Sheppard.  202-395-6680 

The  information  contained  irf  the  form 
is  necessary  to  determine  the  eligibility 
of  a  proposed  mortgagor  as  a  nonprofit 
corporation  or  association 
determination  of  elegibihty  at  the 
earliest  possible  date  will  eliminate  the 
need  to  expend  funds  by  those  not 
qualified.  "The  form  is  used  by  our  field 
offices  in  their  evaluation  of  a  nonprofit 
sponsor. 

•  Housing  Programs 
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Approval  of  Advances  for  a  Non- 
Permanently  Financial  Project 

HUD-5216 

Quarterly 

State  or  loral  governments 

Public  and  indian  housing  authorities 

SIC:  953 

Public  assistance  and  other  income 
supplements:  2.000  responses;  2.000 
hours:  SlOO  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Richard  Sheppard.  202-395-6680 

Authority  for  this  report  is  U.S. 
Housing  Act  of  1937  PL.  412  50  Stat.  888 
42  use  1401  et  seq.  Submitted  by  public 
housing  agencies  to  obtain  development 
loans  needed  by  HUD  to  determine  the 
purpose  and  the  limit  of  the  loans. 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — Vivian  A. 
Keado— 202-343-6191 

Mew 

•  Bureau  of  Land  Management 
Notice  of  Location  of  Settlement  or 

Ocxiipancy  Claim — .Maska 

Nonrecurring 

Individuals  or  households/businesses  or 
other  institutions 

Individuals  or  small  businesses 

SIC:  999 

Small  businesses  oi  orj^anizations 

Conseivation  and  land  management: 
b.OtKJ  responses:  3.000  hours;  S329.0O0 
Federal  cost:  1  form;  S30.0()0  public 
cost:  not  applicable  under  3504(h) 

Robert  Shelton.  202-395-7340 

Form  is  needed  to  identify  the  lands 
the  applicant  is  applying  for  and  to 
establish  the  eligibility  of  the  applicant 
to  settle  on  lands  in  Alaska  under  the 
Alaska  Homestead.  Headquarters  Site, 
Hom.esite,  and  Trade  and  Manufacturing 
Site  Acts  (43  U.S.C.  ItM — Homesteads 
and  43  U.S.C.  687 A— other  settlement 
laws)  and  to  receive  patent. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearanco  Officer — Larry  E. 
Miesse— 202-633-4312 

HeV!^t:>!).> 

•  Office  nf  Justice  Assistance.  Research 

and  Statistics 
Report  of  Public  Safety  Officer's  Death 
LEAA  36,50/2  OIARS  3650/2 
Nonrecurring 
Individuals  or  households 
Emp.  agen.  of  State  S  loc.  pub.  safety  off. 

killed,  etc. 
Criminal  justice  assistance:  320 

responses;  656  hours:  S92.500  Federal 

cost;  1  form;  S6.560  public  cost;  not 

applicable  under  3504(h) 
Andy  Uscher,  202-395-4814 

This  form  initiates  a  claim  under  the 
Public  Officers'  Benefits  Act  of  1976. 


Information  provided  in  the  form  is  used 
to  determine  the  claimant's  eligibility 
under  the  act.  The  form  is  filed  by  the 
deceased  public  safety  officer's 
employer. 

•  Office  of  Justice  Assistance.  Research 

and  Statistics 
Claim  For  Death  Benefits 
OJARS/ LEAA  3650/1 
Nonrecurring 
Invididuals  or  households 
Elig.  surv.  of  State  &  loc  pub.  safety  ofc. 

killed,  etc. 
Criminal  justice  assistance:  320 

responses;  336  hours:  S92.500  Federal 

cost;  1  form:  S3. 360  public  cost;  not 

applicable  under  3,504(h) 
Andy  Uscher.  202-395-1814 

This  form  initiates  a  claim  under  the 
Public  Safety  Officers'  Benefits  Act  of 
1976.  Information  provided  in  the  form  is 
used  to  determine  the  claimant's 
eligibility  under  the  act.  The  form  is  filed 
by  the  survivor. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-6331 

New 

•  Employment  and  Training 
Administration 

Notice  of  Intended  Deregistration — Sec. 

56.63  of  title  29 
ETA-RC42 
On  occasion 

State  or  local  governments 
Governments  are  local  WIN  projects 
SIC;  944 
Training  and  employment;  28.000 

responses;  35.000  hours;  Sl,750  Federal 

cost:  1  form:  ?350.0<X)  public  cost;  not 

applicable  under  3.504(h) 
Laverne  V  Collins,  202-395-6880 

The  notice  of  intended  deregistration 
is  the  forma!  procedure  used  to  notify 
the  registrant  of  the  decision  to 
deregister  fro.m  WIN  for  failing  or 
refusing  to  participate.  It  provides 
reasons  for  decision,  length  oi  time  that 
individual  wiii  not  be  permiltei]  to 
register,  the  effect  of  deregistr.ituin  on 
the  grant  and  information  neecied  to 
pursue  his/her  rights. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  joy 
Tucker— 202-634-5394 

New 

•  Bureau  of  Go\'ernment  Financial 
Operations 

Minority  Bank  Deposit  Program  Bank 
Certification  Form  for  Admission 

Nonrecurring 

Businesses  or  other  institutions 

Bank  wishing  to  qualify  as  a  minority 
institution 


SIC;  602 

Central  fiscal  operations:  99  responses; 

50  hours:  $783  Federal  cost:  1  form; 

S891  public  cost:  not  apphcable  under 

3504  (h) 
Irene  Montie,  202-395-6880 

This  form  is  used  to  determine 
whether  a  bank  qualifies  as  a  minority 
institution  under  the  minority  bank 
deposit  program. 

•  Internal  Revenue  Service 
Questionnaire  for  Retired  Military 

Applicants 
S\VR-2547 
Nonrecurring 
Individuals  or  households 
Employment  applicants  in  Austin 

vicinity 
Central  fiscal  operations:  50  responses;  4 

hours:  S50  Federal  cost;  1  form,  not 

applicable  under  3504  (h) 
Irene  Montie,  202-395-o8B0 

Retired  military  applicants  receive 
credit  for  service  only  during  certain 
military  campaigns.  They  fill  out  this 
form  and  we  in  lurn  contact  the  records 
center  to  verify  that  information.  Fhe 
data  is  used  by  IRS  to  determine  the 
applicants'  leave  accrual  rates  and  the 
credit  for  reduction  in  force  purposes. 

•  Bureau  of  Government  Financial 
Operations 

Trace  Request  for  Electronic  Funds 

Transfer  Payment 
TFS-150 
Other— see  SF83 
Businesses  or  other  institutions 
Financial  institutions 
SIC;  602.  603.  612.  614 
Small  businesses  or  organizations 
Central  fiscal  operations-  38.431 

responses;  6.405  hours;  $92,585  Federal 

cost;  1  form;  not  applicable  under  3504 

[h] 
Irene  Montie,  202-395-6880 

Purpose  is  to  notify  the  financial 
organization  that  a  customer 
(Beneficiary)  has  claimed  non-receipt  of 

credit  for  a  payment.  The  form  is 
designed  to  help  the  financial 
organization  locate  any  problem  and  to 
keep  the  customer  (Beneficiary) 
informed  of  any  action  taken, 

•  Bureau  of  Government  Financial 
Operations 

Form  Letter  to  Individual  to  Request 
Clarifying  Information  for  a 
Remittance  Sent  to  Treasury 

TFS-5088 

Other— see  SF83 

Individuals  or  households 

Central  fiscal  operations;  2,500 
responses;  625  hours.  S4.8ixi  Federal 
cost:  1  form;  not  applicable  under  3504 
(h) 
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Irene  Montis,  202-395-6880 

An  individual  sends  to  Treasury  a 
remittance  with  insufficient  identifying 
information  as  to  purpose  of  the 
remittance.  Treasury  responds  with 
form  letter  TFS-5088  to  request 
submission  of  needed  information  so 
that  the  remittance  can  be  properly 
identified  for  subsequent  appropriate 
disposition. 

•  Bureau  of  Government  Financial 

Operations 
Surety  Application  Process 
Nonrecurring 

Businesses  or  other  institutions 
Insurance  companies 
SIC:  616.  635,  639,  641,  671 
Small  businesses  or  organizations 
Central  fiscal  operations:  25  responses; 

175  hours;  $1,624  Federal  cost;  1  form; 

not  applicable  under  3504  (h) 
Irene  Montie,  202-395-6880 

Purpose  of  application  process  is  to 
obtain  information  to  base  a  sound 
fmancial.  legal,  and  managerial  review 
of  insurance  companies  applying  for  a 
certificate  of  authority  to  write  or 
reinsure  Federal  bonds. 

•  Internal  Revenue  Service 

Request  for  Additional  Information  to 

Complete  Examination 
SF  336  SE  617 
Nonrecurring 

Farms/businesses  or  other  institutions 
Employers  of  Individual  taxpayers 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  4,000 

responses;  2.000  hours;  $20,567  Federal 

cost;  1  form;  not  applicable  under  3504 

(h) 
Irene  Montie,  202-395-6880 

To  determine  whether  a  criminal 
investigation  is  warranted,  IRS  uses 
these  forms  to  request  supporting 
information  (I.E.,  substantiation)  from 
employers  of  taxpayers  In  the  course  of 
the  examination  of  their  form  1040  tax 
return. 

Revisions 

•  Office  of  the  Secretary 

Survey  of  Federal  General  Revenue 

Sharing 
(State  Governments) 
RS-e02 
Annually 

State  of  local  governments 
State  governments 
SIC:  999 
Central  fiscal  operations:  50  responses; 

50  hours;  $85,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6680 

This  form  is  used  to  gather  data  of 
expenditures  from  general  revenue 


sharing  and  anti-recession  fiscal 
assistance  program  funds  received  by 
State  governments.  Data  are  used  to 
analyze  expenditures  for  conformance 
with  program  requirements. 

•  Internal  Revenue  Service 

Recapture  of  Investment  Credit 

4255 

On  Occasion 

Individuals  or  households/farms/ 
businesses  or  other  institutions 
taxpayers  who  prematurely  dispose  of 
invest,  credit  property 

SIC:  all 

Small  businesses  or  organizations 

Central  fiscal  operations:  735.000 
responses;  893,741  hours;  $35,051 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie.  202-395-6880 

Section  47  of  the  IRC  and  section  1.47- 
1  of  the  regulations  require  a  statement 
(form  4255)  be  attached  to  the  tax  return 
to  show  the  computation  of  the  section 
47  recapture  tax.  The  taxpayer's  income 
tax  must  be  increased  by  the  investment 
credit  recapture  when  investment  credit 
property  is  disposed  of  before  the  end  of 
the  useful  life  or  recovery  period  used  in 
the  original  computation  of  the  credit 

Extensions  (burden  change) 

•  Bureau  of  Alcohol  Tobacco  and 
Firearms 

Application  for  Certification  of  Label 

Approval  Under  Federal  FAA  Act 
ATF  F  1649  (5100.14) 
On  occasion 

Business  or  other  institutions 
Alcoh.  beverage  industry  MBRS 

(producers  and  bottlers),  etc. 
SIC:  208  518 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

100,000  responses;  50.000  hours; 

$174,500  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

The  Federal  Alcohol  Administration 
Act  regulates  the  labeling  of  alcoholic 
beverages.  So  that  the  bureau  of  ATP 
can  exercise  control  over  the  labeling  of 
alcoholic  beverages,  we  require  industry 
to  submit  proposed  labels  and  complete 
this  form.  Labels  are  then  either 
approved  or  disapproved  by  the  bureau. 

•  Internal  Revenue  Service 
Wage  and  Tax  Statement 

W-2.  W-2AS.  W-2GU,  W-2VI.  W-2P. 

W-3.  W-3Sa  and  W-3PR 
Aimually 
Farms/State  or  local  governments/ 

Individuals  or  households/businesses 

or  other  institutions 
All  employers  paying  emp.,  all  payers 

making  retiremt  paymt 
SIC:  all 


Small  businesses  or  organizations 
Central  fiscal  operations:  189.564,006 
responses;  0  hours;  $1,682,236  Federal 
cost;  8  forms;  not  applicable  under 
3504(h) 
Irene  Montie.  202-395-6880 

Employers  report  income,  tax 
withholding,  and  advance  EIC 
payments,  if  any,  on  form  W-2.  Payers 
report  periodic  payments  of  annuities, 
pensions,  retirement  payments  of 
distributions  fi-om  an  IRA  on  form  W- 
2P.  The  forms  W-2AS.  W-2GU,  and  W- 
2VI  are  variations  of  the  W-2  for  use  in 
specific  U.S.  possessions.  The  forms  are 
used  by  recipients  to  prepare  their  tax 
returns  and  by  the  IRS  to  reconcile 
employment  tax  returns.  W-3  series 
forms  transmit  W-2  series  forms  to  SSA 
for  processing. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proprietors  of  Taxpaid  Wine  Bottling 
Houses  Records  of  Receipts  and 
Removals  in  Bound  Form  of 
Commercial  Invoices  Monthly 
Summary  of  Receipts  and  Removals 
ATF  REC  5120/27 
Monthly,  other-see  SF83 
Businesses  or  other  institutions 
Tax  paid  wine  bottling  houses 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 
19.040  responses;  1.904  hours;  $161 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Irene  Montie.  202-395-6880 

Accounting  tool,  audit  trail  protection 
of  the  revenue.  Provides  monthly  totals 
and  daily  removals  should  verify  each 
other  record. 

•  Bureau  of  the  Public  Debt 
Request  for  Payment  of  United  States 

Savings  Bonds  and  Retirement 

Securities 
PD1522 
On  occasion 
Individuals  of  households/State  or  local 

govenmients/farms/businesses  or 

other  institutions 
Decriptions  Apply— entire  public  is 

affected 
SIC:  aU 

Small  businesses  or  organizations 
Central  fiscal  operations:  56,000 

responses;  18,648  hours;  $120  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Needed  to  identify  securities  for 
which  payment  is  desired  when  the  use 
of  a  detached  request  is  authorized. 
Used  to  support  Uie  payment  of  a 
security  until  expiration  of  the 
authorized  records  retention  period. 
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•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Contractor's  Accounting  of  Tax-Exempt 

Cigarettes  and  cigars 
ATFF  4643  (5200.12) 
On  occasion 

Businesses  or  other  institutions 
Bus.  wo  assemb.  ration  pack,  incl.  cig.  or 

cigars,  etc. 
SIC:  519 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1,000 

responses:  1,000  hours;  $145  Federal 

cost:  1  form:  not  applicable  under 

3504(h] 
Irene  Montie.  202-395-6880 

Form  is  required  by  the  contractor's 
agreement  with  the  Defense  Supply 
Agency.  Contractor  receives  cigarettes 
of  cigars  free  of  tax  to  be  used  by  U.S.  in 
ration  packs  for  the  military.  Form 
describes  contractor,  location,  and 
dispositions  of  the  cigars  or  cigarettes. 
Form  is  used  to  determine  compliance 
with  laws  restricting  use  of  tax-free 
cigars  or  cigarettes  for  the  U.S. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Redenaturation  of  Recovered  Denatured 

Spirits 
ATE  F  5150.3,  4 
On  occasion 

Businesses  or  other  institutions 
Users  of  denatured  spirits  recovering 

such  spirits 
SIC:  281,  281,  283 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  400 

responses;  100  hours;  $225  Federal 

cost:  1  form;  not  applicable  under 

3504(h) 

Form  is  necessary  to  document  a 
redenaturation  of  recovered  spirits  by  a 
person  other  than  a  distilled  spirits 
plant.  Describes  person  redenaturing, 
recovered  denatured  spirits  to  be 
redenatured.  details  of  redenaturation 
and  the  final  production  of 
redenaturation.  Used  by  ATF  to  audit 
for  compliance  with  regulations 
governing  denatured  spirits. 

•  Bureau  of  the  Public  Debt 
Application  for  redemption  at  Par  of  US 

Treas.  Bonds 
Eligible  for  Payment  of  Federal  Estate 

Tax 
PD  1782 
On  occasion 

Individuals  or  households 
Affected  public  includes  individuals  of 

every  description 
Central  Fiscal  Operations:  6,500 

responses:  2,145  hours;  $168  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 


Withdrawal  of  Wine  Spirits  to  Bonded 

Wine  Cellar 
ATF  F  5120.3.  8 
On  occasion 

Businesses  or  other  institutions 
Bonded  wine  cellars 
SIC:  208.  518,  286 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1,000 

responses;  250  hours;  $1,200  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Form  must  be  completed  by  a  bonded 
wine  cellar  to  receive  wine  spirits  in 
bond  for  addition  to  wine.  Describes 
bonded  wine  cellar,  quantity  of  wane 
spirits  to  be  withdrawn,  year  for  which 
withdrawals  are  to  be  made  and  the 
bond  of  the  wine  cellar  to  cover  the 
wine  spirits  to  be  withdrawn. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Beer  for  exportation 

ATF  F  1689  (5130.12) 

On  occasion 

Businesses  or  other  institutions 

Brewers  who  export  beer  without 

payment  of  tax 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  6,060 

responses:  10.000  hours;  $1,094  Federal 

cost;  1  form;  not  applioeble  under 

3504(h) 
Irene  Montie,  202-395-6880 

Untaxpaid  beer  may  be  removed  from 
a  brewery  for  exportation  W/O 
payment  of  the  excise  taxes  normally 
due.  In  order  to  accomplish  this  and  for 
ATF  to  control  such  transaction, 
brewers  complete  this  form.  This 
controls  exports  by  vessels,  aircraft,  etc. 
It  provides  for  customs  certification  of 
exports  of  beer.  It  ensures  that 
untaxpaid  beer  does  not  reach  domestic 
markets. 

•  Bureau  of  the  Public  Debt 
Registered  Issue  Request 
PD  3800-1 

On  occasion 

Individuals  or  housholds/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Entire  public  affected — all  descriptions 

apply 
SIC:  All 

Small  businesses  or  organizations 
Central  Fiscal  Operations:  145.000 

responses;  23,925  hours;  $6,282  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Information  is  required  for 
establishing  investor's  accounts  in 
registered  Treasury  securities,  to  pay 
interest  and  approve  transactions. 


•  Bureau  of  the  Public  Debt 
Request  for  reissue  of  United  States 

Savings  Securities 
PD4000 
On  occasion 

Individuals  or  households 
Indiv.  or  households  throughout  the 

country  of  every  descp. 
Central  fiscal  operations:  464.000 

responses:  232,000  hours:  S12.334 

Federal  cost;  1  form:  not  applicable 

under  3504(h) 
Irene  Montie,  202-385-6880 

Needed  to  identify  the  securities  for 
which  reissue  is  requested  and  to 
indicate  the  new  registration  desired. 
Used  to  document  the  reissue  of  a  bond 
and  indicate  the  registration  for  the 
bond(s). 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Report  of  Wine  Spirits  Added  to  Wines 

ATF  F  5120.28 

On  occasion 

Businesses  or  other  institutions 

Wineries 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforosment  activities: 
10.000  responses;  2.500  hours;  35,000 
Federal  cost:  1  form;  not  applicable 
under  5504(h) 

Irene  Montie.  202-395-6880 

Form  is  necessary  to  show  the 
addition  of  wine  spirits  to  wine  on  a 
bonded  cellar's  premises.  Describes 
quantity  of  wme  spirits  used,  type  of 
wine  that  vdne  spirits  are  to  be  added 
to.  bonded  wine  cellar,  alcohol  content 
and  quantity  of  the  mixed  wine  and 
wine  spirits.  Used  by  ATF  to  audit 
operations  for  revenue  and  consumer 
protection  purposes. 

•  Bureau  of  the  Public  Debt 
Claims  Application — (Bearer/ 

Organizations) 
PD1022 
On  occasion 
State  or  local  governments/farms/ 

businesses  or  other  institutions 
Affected  public  includes  organizations 

of  everv  description 
SIC:  All  " 

Small  businesses  or  organizations 
Central  fiscal  operations:  125  responses; 

125  hours;  $218  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

Application  for  relief  for  lost,  stolen 
and  destroyed  U.S.  Government  and 
agency  securities. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Drawback  on  Wine  Exported 
ATF  F  158a-A  (5120.24) 
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On  occasion 

Individuals  or  households/Businesses  or 

other  Institutions 
Persons  who  export  taxpaid  wine 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1,800 

responses;  2,000  hours;  $416  Federal 

cost;  1  form;  not  applicable  under 

3504[h) 
Irene  Montie.  202-395-6880 

When  wine  is  withdrawn  from  a 
winery,  the  Federal  excise  tax  becomes 
due  and  is  paid  on  the  appropriate  tax 
return.  The  wine  is  then  considered 
"taxpaid."  If,  however,  someone  wishes 
to  export  the  wine  from  the  U.S.,  the 
wine  tax  can  be  reclaimed  through  a 
process  termed  "drawback."  The  form 
facilitates  "drawback"  claims  and 
requires  evidence  of  export  and  thereby 
protection  of  Federal  taxes. 

•  Bureau  of  the  Public  Debt 
Claims  Application — {Bearer/ 

Individuals) 
PD  1022-1 
On  occasion 

Individuals  or  households 
Individuals  of  every  description  are 

affected 
Central  Fiscal  operations:  175  responses; 

175  hours;  $156  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Application  for  relief  for  lost,  stolen 
and  destroyed  U,S.  Government  and 
agency  securities, 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Notice  of  Removal  of  Cigars,  Cigarettes. 

or  Cigarette  Papers  or  Tubes 
ATF  F  2149/2150  (5200.14) 
On  occasion 

Businesses  or  other  institutions 
Tobacco  product  factories,  tobacco 

export  warehouses,  etc. 
SIC:  211.  212.  519,  599,  262 
Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

100,000  responses:  25,000  hours; 

$19,090  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

This  form  is  necessary  to  establish  the 
export  of  tobacco  articles  without 
payment  or  tax.  It  describes  the 
shipment  of  articles  to  be  exported  for 
determining  tax  liability,  and  provides 
evidence  of  lawful  export.  Also 
establishes  and  accounting  basis  of 
nontaxpaid  articles  on  the  permittee's 
premises. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Application  for  Limited  Industrial  Use 
and  Withdrawal  Permit 


ATF  F  4326  (5150.21) 

On  occasion 

Businesses  or  other  institutions 

Tax  free  alcohol  users  and  denatured 
spirits  users 

SIC:  806,  809 

Small  businesses  or  organizations 

F(;dc'ral  law  enforcement  activities:  1 
response;  1  hour;  $0  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Irene  Montie.  202-395-«880 

Form  is  used  to  determine  whether  a 
person  is  eligible  to  receive  denatured 
spirits  or  alcohol  free  of  tax  for  certain 
operations  and  limited  amounts. 
Describes  the  person,  business,  intended 
use  of  denatured  spirits  or  alcohol  and 
amount  thereof  needed  and  intended 
supplier.  Form,  when  approved,  serves 
as  an  authority  for  the  shipper  to  send 
the  person  denatured  spirits  or  alcohol 
free  of  tax. 

•  Bureau  of  Government  Financial 
Operations 

Authorization  for  Deposit  of  Social 

Security  Payments 
SF  1199 
On  occasion 

Individuals  or  households 
Central  fiscal  operations:  1,300,000 

responses;  260,000  hours;  $0  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

SF-1 199  is  prepared  one  time  only  by 
recipients  of  SSA  benefit  payments  to 
authorize  the  Government  to  make 
payments  directly  to  a  financial 
organization  for  credit  to  the  recipient's 
account  and  to  enter  direct  deposit 
iriformation  into  the  Federal  recurring 
payments  system. 

•  Bureau  of  the  Public  Debt 
Applications  for  Bonds  and  Notes  (at 

STB) 
PD  4733 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
All  descriptions  apply 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  17,000 

responses:  3,000  hours;  $226  Federal 

cost:  2  forms;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Information  is  needed  to  issue 
definitive  treasury  securities  and  to 
establish  and  maintain  accounts  of 
registered  securities.  Specific  data 
collected  is  used  to  record  Treasury's 
liability  to  owner{s)  of  definitive 
Treasury  seciuities,  issue  and  deliver 
definitive  securities  In  bearer  or 
registered  form,  maintain  system  of 
registered  securities  accounts,  pay 


interest,  and  report  such  payments  to 

ms. 

•  Bureau  of  Government  Financial 
Operations 

Authorization  for  Deposit  of  Federal 

Recurring  Payments 
SF  1199A 
On  occasion 

Individuals  or  households 
Individuals  and  households 
Central  fiscal  operations:  300,000 

responses;  60,000  hours;  SO  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

SF-1199A  is  prepared  one  time  only 
by  recipients  who  receive  recurring 
payments  from  Federal  agencies  (other 
than  the  Social  Security  Administration) 
to  authorize  the  Government  to  make 
payments  directly  to  a  financial 
organization  for  credit  to  the  recipient's 
account  and  to  enter  direct  deposit 
information  into  the  Federal  recurring 
payments  System. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Application  and  permit  for  Alcohol  Fuel 
Producer  Permit  under  26  U.S.C.  5181 

ATFF5110.74  74A 

On  occasion 

Individuals  or  households/businesses  or 
other  institutions 

Producers  of  alcohol  for  fuel  purposes 

SIC:  286  Oil  013 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  2.000 
responses;  4,000  hours;  $15,100  Federal 
cost;  2  forms;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Form  will  be  used  by  persons  who 
wish  to  produce  spirits  for  the 
production  of  alcohol  fuels  as  a  business 
or  for  their  own  use.  Describes  person 
applying,  location  of  proposed 
operations,  equipment  to  be  used  (stills), 
type  of  material  used  for  spirits 
production,  amount  of  spirits  to  be 
produced,  and  other  information  to 
determine  qualifications  under  the  law. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Application  and  permit  to  set  up 

Distilling  Apparatus 
ATF  F1609  (5110.24) 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions  distilled  spirits 

plants,  vinegar  plants 
SIC:  208  209 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  25 

responses;  50  hours;  $260  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 


Federal  Register  /  Vol.  46.  No.  225  /  Monday.  November  23.  1981  /  Notices 57389 


Prior  to  setting  up  a  still,  the  distiller 
must  make  application  to  do  so  under  26 
U.S.C.  5105.  This  form  facilitates  their 
application  to  do  so.  It  advises  ATF  of 
the  type  of  apparatus  to  be  set  up,  the 
capacity,  the  manufacture,  the  serial 
nimiber.  etc. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Monthly  report  export  warehouse 

proprietor 
ATF  F  2140 
Monthly 

Businesses  or  other  institutions 
Exporters  of  cigrirs  and  cigarettes 
SIC;  519 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  2,892 

responses;  2,169  hours;  S2.500  Federal 

cost;  1  form:  not  applicable  under 

35041 h) 
Irene  Montie,  202-395-6880 

Export  warehouses  which  handle 
tobacco  products  are  required  to  file 
monthly  report  of  products  on  hand, 
received  and  disposed  of.  This  is  for 
product  accountability  and  also  for 
general  statistical  purposes. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP  Bottling— Records  of  Rebottling, 
Relabeling,  and  Restamping  Activities 

ATF  REC  5110/33 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
12.480  responses;  2,496  hours;  $677 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

These  records  ensure  same  bottles  are 
not  entered  twice  thus  making  an 
inventory  inaccurate.  Accounting  tool, 
audit  trail,  and  protection  of  the 
revenue.  Also  consumer  protection. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

DSP  Finished  Products — Bottled  and 
Packaged.  Disposition,  Other 
Dispositions 

ATF  REC  5110/34 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
24.960  responses;  12,480  hours:  $1,003 
Federal  cost;  1  form;  not  applicable 
under  3304(h) 

Irene  Montie,  202-395-6*80 

Totali  bottled  and  packed  removals 
incurs  tax,  other  removals  may  not  incur 


tax,  records  will  indicate  this. 
Accounting  tool,  audit  trail,  and 
protection  of  the  revenue. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Claim  to  Int.  Rev.  Drawback  and 

Distilling  Apparatus  Exported  and 

Entry  for  Exportation 
ATF  FieiO 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Manuf.  of  d'stillers  apparatus  who 

subsequently  export  them 
SiC:  344 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  100 

responses:  100  hours;  $15  Federal  cost; 

1  form:  not  applicable  under  3504(h) 
Irene  NJontse  202-395-6880 

Upon  the  manufacture  of  a  still  for  the 
production  of  alcohol,  a  Federal  t.ix  is 
paid.  If,  however,  the  still  is  exported, 
the  manufacturer  may  file  for  drawback 
of  the  lax  monies  paid.  This  form 
facilitates  claims  for  such  drawback, 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Inventory^ — Manufacturer  of  Tobacco 

Products 
ATF  F  3067  (5210.9) 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  tobacco  products 
SIC:  211  212 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  10 

responses:  50  hours;  SlOO  Federal  cost; 

1  fonn;  not  applicable  under  3504(h) 
Irene  Montie  202-395-6880 

Form  is  necessary  to  establish  the 
liability  of  tax  on  tobacco  articles  in  a 
tobacco  manufacturer's  premises.  The 
inventory  is  recorded  on  this  form  by  the 
tobacco  manufacturer  and  occurs  at  the 
beginning  and  closmg  of  the  business 
and  at  times  as  required  by  ATF.  The 
form  is  important  to  determine 
compliance  of  tobacco  products 
manufactured  with  regulations  about  tax 
and  records. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP  Finished  Products — Withdrawals 
on  Tax  Determination,  Transferred  in 
Bond.  Samples  Removed 

ATF  REC  5110/35 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits  plantg 

SIC:  208 

Federal  law  enforcement  activities: 
24.960  responses:  12,480  hours:  8672 
Federal  cost:  1  form;  not  applioablt 
under  3504(h) 

Irene  Montie  202-395-«a80 


Establishes  totals  on  which  will  be 
paid,  transfers  and  samples  not  taxed. 
Accounting  tool,  audit  trail,  protection  of 
the  revenue  and  product  integrity. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Report  of  Theft  or  Loss  of  Firearms 

ATF  F  3310.6 

On  occasion 

Businesses  or  other  institutions 

Firearms  dealers,  interstate  carriers 

SIC:  594  504  421 

Small  Businesses  or  organizations 

Federal  law  enforcement  activities:  900 
respo.T&.-?s:  300  hours;  $13,368  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie  202-395-6880 

Form  is  related  to  voluntary  program. 

participated  in  by  common  carriers  to 
report  the  loss  or  theft  of  firearms  in 
interstate  shipment.  Form  is  completed 
by  carriers  to  notify  ATF  of  loss  or  theft. 
ATF  uses  the  information  to  investigate 
and  perfect  criminal  cases. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Inventory — Export  Warehouse 

Proprietor 
ATF  F  3373  (5220.3) 
On  occasion 

Businesses  or  other  institutions 
Tobacco  export  warehouses 
SIC:  519 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  10 

responses:  50  hours;  $200  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Irene  Montie  202-395-6880 

Form  is  necessary  to  establish  the 
liability  of  tax  on  tobacco  articles  in  an 
export  warehouse.  The  inventory  is 
recorded  on  form  by  the  export 
warhousc  proprietor  and  occurs  at  the 
beginning  of  and  closing  of  his  business 
and  at  other  times  required  by  ATF. 
Form  is  important  to  determine 
compliance  of  proprietor  with 
regulations  about  tax  and  records. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Removal  and  Receipt  of  Non-Beverage 
Wine  27  CFR  170.687  RESPD  LTRHD 

On  occasion 

Businesses  or  other  institutions 

Bonded  wine  cellars  and  users  of  non- 
beverage  wine 

SIC:  208  518  209 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  200 
responses;  50  hours:  $100  Federal  cost 
1  forai:  not  applicable  under  3504(h) 

Irene  Montie  202-305-6880 

Neceasary  to  control  shipments  of 
non-beverage  wine  that  may  be  diverted 
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from  beverage  use.  Form  is  an  invoice, 
bill  of  lading  or  similar  document  that 
identifies  shipper  and  receiver,  quantity 
and  type  of  work  and  certification  of 
receipt  by  shipper.  May  later  be  used  by 
ATF  to  audit  activities  for  possible 
beverage  (tax)  use. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Record  of  Brewery  Operations 
ATF  F2051  sheet  1(5130.5) 
Monthly  other— see  SF83 
Businesses  or  other  institutions 
Breweries  "^ 

SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1,164 
responses;  6,576  hours;  $207  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 
Irene  Montie  202-395-6880 

Forms  that  brewers  maintain  which 
outline  the  details  of  daily  transactions 
at  the  brewery.  Sheet  1  of  this  form 
records  material  used.  Sheet  2  of  this 
form  records  the  beer  produced, 
received,  bottling  and  racking 
operations.  It  also  shows  beer  removed 
from  the  brewery  and  in  what  manner 
(taxable,  nontaxable).  Sheet  1  is  used  as 
basis  for  the  monthly  statistical  report 
prepared  by  the  brewer. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Return  of  Articles,  Containers,  or 

Substances 
ATF  F169  (3330.3) 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Manufacturers  of  distilled  spirits 
SIC:  518 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  26 

responses;  13  hours;  $10,499  Federal 

cost:  1  form;  not  applicable  under 

3504(h) 
Irene  Montie  202-395-6880 

Form  provides  ATF  with  information 
from  the  sellers  of  raw  materials, 
intended  for  use  in  the  manufacture  and 
containment  of  illicit  whiskey.  Used  by 
business'  placed  under  demand  to 
provide  information  on  the  sale  of  raw 
materials  and  containers.  Also  provided 
to  individuals  who  selected  a  recourse 
of  voluntary  compliance  with  ATF  in  the 
sale  of  these  items. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Report  of  Multiple  Sale  or  Other 
Disposition  of  Pistols  and  Revolvers 

ATF  F3310.4 

On  occasion 

Individuals  or  households/businesses  or 
other  institutions 

Licensed  firearms  retailers  who  sell 
handguns 


SIC:  596  594 

Federal  law  enforcement  activities: 
40.000  responses;  0  hours;  $10,473 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie  202-395-6880 

Form  provides  investigative  leads 
toward  those  persons  who  are  primarily 
engaged  in  handguns  as  unlicensed 
dealers.  Information  supplied  is  used  to 
determine  if  a  violation  of  the  law 
exists. 

Extensions  (No  Change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Bonded  Wine  Cellars  Record  of  Tax 

Paid  Removals  From  Bond 
ATF  Rec  5120/22 
On  occasion 

Businesses  or  other  institutions 
Bonded  winery 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

32,000  responses;  5,200  hours;  S81 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie  202-395-6880 

Removed  on  determination  of  tax, 
date,  quantity,  taxable  grade, 
destination  and  containers  used  to 
assess  tax  liability. 

•  Bureau  of  Alcohol,  Tobacco  and 
P'irearms 

Experimental  wine 

ATF  Rec  5120/18 

On  occasion 

Businesses  or  other  institutions 

Bonded  winery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1,450 

responses;  725  hours;  $12  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Irene  Montie  202-395-6880 

Records  show  use  of  vdne  in 
experiments,  provides  a  running 
inventory  of  wine  and  ensures  wine  is 
not  used  for  a  taxable  purpose,  protects 
the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Record  of  Amelioration — Wine 

ATF  Rec  5120/9 

On  occasion 

Businesses  or  other  institutions 

Bonded  winery 

SIC;  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  5,500 
responses:  458  hours;  $253  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie  202-395-6880 

Records  by  kind  of  fruit  or  berry, 
quantity  material  used,  if  amelioration 


exceeds  35%  of  wine  making  material, 
the  class  and  type  is  altered. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Sugar  Record — Wine 

ATF  REC  5120/8 

On  occasion 

Businesses  or  other  institutions 

Bonded  winery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  6,000 
responses;  1,000  hours;  $103  Federal 
cost;  1  form;  not  applicable  under  3504 
(h) 

Irene  Montie,  202-395-6880 

Records  of  receipt  and  use,  correlates 
with  sweetening  and  amelioration 
records  accounting  for  total  use. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Record  of  Use  of  Acids 

ATF  REC  5120/5 

On  occasion 

Businesses  or  other  institutions 

Bonded  winery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  2,000 

responses;  100  hours;  $67  Federal  cost; 

1  form;  not  applicable  under  3504  (h) 
Irene  Montie,  202-395-6880 

Records  date,  kind,  quantity — used  to 
determine  that  amount  used  does  not 
exceed  regulatory  limits. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Record  of  Wine  Baked 
ATF  REC  5120/3 
On  occasion 

Businesses  or  other  institutions 
Bonded  winery 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  300 

responses;  25  hours;  $38  Federal  cost; 

1  form;  not  applicable  under  3504  (h) 
Irene  Montie,  202-395-6880 

Used  to  substantiate  claim  for 
allowance  of  loss,  protects  the  revenue. 

•  Bureau  of  the  Public  Debt 
Request  for  Redemption  of  Registered 

Securities 
PD  1668 
Nonrecurring 
Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Entire  public  affected — all  descriptions 

apply 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations;  16,000 

responses;  2,800  hours;  $1,495  Federal 
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cost:  1  form;  not  applicable  under  3504 
(h) 
Irene  Montie.  202-395-6880 

Information  is  required  to  redeem  to 
investor  the  State  amount  on  registered 
treasury  securities. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Computation  of  Tax  and  Agreement  to 
Pay  on  Puerto  Rican  Cigars  and 
Cigarettes 

ATF  F  2987  (5210,81 

On  occasion 

Businesses  or  other  institutions 

Person  bringing  Puerto  Rico  tobacco 
products  into  US 

SIC:  211,  212 

Small  businesses  ui  organizations 

Federal  law  enforcement  activities:  300 
responses;  150  hours:  S264  Federal 
cost;  1  form;  not  applicable  under  3504 

Irene  Montie,  202-39r>-6880 

Form  is  necessary  to  establish  the 
amount  of  tax  to  be  paid  by  a  person 
bringing  in  Puerto  Rican  cigars  or 
cigarettes  to  the  U.S.  Describes 
taxpayer,  cigars  or  cigarettes  by  tax 
class,  and  certification  by  a  Government 
officer  of  the  amount  of  the  shipment 
and  release  into  the  U.S. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Statement  of  Financial  Condition  and 

Other  Information 
ATF  433  (5640.4) 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
All  alcohol  and  tobacco  establishements 

regulated  by  ATF 
SIC:  208,  518,  581.  519,  599,  262,  516,  594. 

211.  285 
Small  businesses  or  organizations 
Federal  law  enforcement  activities:  20 

responses;  160  hours;  $325  Federal 

cost;  1  form;  not  applicable  under  3504 

(h) 
Irene  Montie,  202-395-6880 

Industry  members  who  violate  the  law 
often  times  propose  to  compromise  the 
criminal  or  civil  liability  by  proposing 
that  they  submit  an  offer  in  compromise. 
During  the  course  of  negotiations,  the 
industry  member  may  maintain  that 
they  are  unable  to  afford  the  financial 
burden  of  the  suggested  offer  in 
compromise.  In  these  cases,  our  agency 
may  request  that  they  complete  this 
form  so  as  to  determine  the  legitimacy  of 
their  assertion. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Manufacturers,  Dealers  in  Proprietary 
Antifreeze  Made  With  CDA  Records 
of  Receipt,  Production,  Storage, 
Dispositions 


Bulk  transaction  and  records  of  monthly 

production 
ATF  REC  5150/16 
On  occasion,  monthly 
Businesses  or  other  institutions 
Manufacturers  and  dealers  in 

proprietary  antifreeze  with  CDA 
SIC:  289 

Small  businesses  or  organizations 
Federal  law  enforcement  activities;  2,000 

responses;  1.000  hours:  S80  Federal 

cost;  1  form:  not  applicable  under  3504 

(h) 
Irene  Montie,  202-395-6880 

Provides  an  audit  trail,  running 
inventory  of  spirits  on  hand,  ensures  use 
of  alcohol  does  not  incur  tax  liabilities. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Form  Letter — Taxpayer  Delinquency 

Program 
ATF  F5630.2 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Wholesale  and  retail  dealers  in  spirits. 

wines  or  beer 
SIC:  518,  581,  592 

Small  businesses  or  organizations 
Federal  law  inforcement  activities:  3,000 

responses;  1.500  hours;  $1,655  Federal 

cost;  1  form;  not  applicable  under  3504 

(h) 
Irene  Montie.  202-395-6880 

Form  is  used  to  determine  whether  a 
person  has  become  liable  for  special 
occupational  taxes  involving  alcoholic 
beverages.  Describes  whether  person  is 
liable  or  reason  why  person  is  not  liable, 
details  concerning  payment  of  special 
occupational  tax  and  if  applicable, 
person  to  whom  business  was  sold. 
Used  to  assess  or  pay  taxes  for  those 
persons  who  are  liabale  for  payment. 

•  Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Registration  of  Still 
ATF  F  26  (5110.19) 
On  occasion 

Businesses  or  other  institutions 
Distilled  spirits  plants,  vinegar  plants 
SIC:  208,  209,  286 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  23 

responses;  23  hours;  $80  Federal  cost; 

1  form;  not  applicable  under  3504  (h) 
Irene  Montie.  202-395-6880 

Federal  law  requires  that  all  stills 
used  for  the  production  of  alcohol  be 
registered.  Filing  of  this  form  meets  the 
requirements  of  law. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Licensed  Explosives  Importers,  Dealers. 

and  Permittees  Inventories 
ATF  Rec  5400/1 


On  occasion 

Businesses  or  other  institutions 

Importers,  dealers,  and  permittees 

dealing  with  explosives 
SIC:  516 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  5,000 

responses;  10.000  hours;  $159  Federal 

cost:  1  form:  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Accounting  tool,  audit  trail  provides 
the  total  figure  of  explosives  on  hand, 
used  to  cross-reference  to  dispositions 
and  receipts  to  account  for  activity  in 
explosives,  ensures  no  theft  or  diversion 
by  balancing  amount  on  hand.  Ascertain 
compliance  with  the  law. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Report  of  Firearms  Transactions 

ATF  F  4483  (5300.5) 

On  occasion 

Businesses  or  other  institutions 

Firearms  licensees 

SIC:  594.  504,  348 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1,000 
responses:  1,000  hours;  $120  Federal 
cost:  1  form:  not  applicable  under 
3504(h) 

Irene  Montie.  202-395-6880 

Form  is  used  to  determine 
transactions  of  firearms  by  a  Federal 
firearms  licensee.  Form  requires  the 
Federal  firearms  licensee  to  respond 
certain  firearms  transactions  specified 
by  the  form.  The  Federal  firearms 
licensee  must  examine  his  records  and 
prepare  an  appropriate  response. 

•  Bureau  of  .'Mcohol.  Tobacco  and 
Firearms 

Form-Letter  Statement  of  Liability 

ATF  F  5630.3 

On  occasion 

Businesses  or  other  institutions 

Wholesale  and  retail  dealers  in  spirits. 

wines  or  beer 
SIC:  518.  581.  592 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  3,000 

responses;  1.500  hours;  $1,655  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Form  IS  used  to  determine  whether  a 
person  has  become  liable  for  special 
occupational  taxes  involving  alcoholic 
beverages.  Describes  the  person  who  is 
liable  or  reason  why  person  is  not, 
details  concerning  pajinent  of  special 
occupational  tax,  and  if  applicable, 
person  to  whom  business  was  sold. 
Form  is  used  to  assess  taxes  for  those 
persons  who  are  liable  for  payTnent. 
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•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Application  to  Register  as  an  Importer  of 

U.S.  Munitions 
Import  list  articles 
ATF  F  4587  (7570.4) 
Annually 

Businesses  or  other  institutions 
Persons  engaged  in  the  business  of 

importing  arms,  etc. 
SIC:  348 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  300 

responses;  150  hours:  $10,500  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Registration  required  by  22  U.S.C. 
2778  and  regulations  pursuant  thereto. 
Information  collected  is  used  to 
determine  eligibility  to  import  firearms, 
amunition,  and  implements  of  war. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Release  and  Receipt  of  Imported 

Firearms,  Ammunition  and 

Implements  of  War 
ATF  F  6A  (7570.3C) 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Lie.  importers,  mfgrs.  and  dealers,  frgn 

gov't  and  persons,  etc. 
SiC:  348 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

20,000  responses;  8,000  hours;  $35,580 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Report  of  release  and  receipt  required 
by  18  U.S.C.  925(a)  and  22  U.S.C.  2778 
and  regulations  issued  pursuant  thereto. 
Information  is  used  to  verify  importation 
of  firearms,  ammunition  and  implements 
of  war. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Application  and  Permit  for  Importation 
of  Firearms,  Ammunition  and 
Implements  of  War 

ATF  F  6  (Part  II)  (7570.3B) 

On  occasion 

Individuals  or  households 

Active  duty  members  of  the  U.S.  armed 
forces 

Federal  law  enforcement  activities;  9,000 
responses;  4,500  hours;  $79,780  Federal 
cost;  1  form;  not  applicabl*  under 
3504(h) 

Irene  Montie,  202-395-fl880 

Application  required  by  18  U.S.C. 
925(a)(4)  and  regulations  issued 
pursuant  thereto.  Information  collected 
is  used  to  determine  eligibility  to  import 
firearme  and  ammunition. 


ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Christine 
Scoby— 202-382-2742 

New 

•  Interim  Authorization  for  State 
Hazardous  Waste  Management 
Programs 

Nonrecurring 

State  or  local  governments 

States  that  voluntarily  seek  phase  II 

interim  authorization 
SIC:  951 
Pollution  control  and  abatement:  15 

responses;  1,871  hours:  $40,383  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Edward  H.  Clarke.  202-395-7340 

States  that  voluntarily  seek  phase  II 
authorization  to  administer  and  enforce 
their  hazardous  waste  management 
programs  in  lieu  of  the  Federal  program 
may  submit  an  application  to  EPA.  The 
information  submitted  must  demonstrate 
that  the  State  program  is  substantially 
equivalent  to  the  Federal  program. 

FEDERAL  COMMUNICATIONS  COMMISSION 

Agency  Clearance  Officer — Richard  D. 
Goodfriend— 202-632-7513 

Extensions  (Burden  Change) 

•  Annual  Employment  Report 
FCC  Form  395 

Annually 

Businesses  or  other  institutions 

All  lie.  or  permit,  of  comm.  or  noncomm. 

oper.  AM,  FM,  etc. 
SIC:  481,  482,  483,  489 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  10,700  responses;  10,700 

hours;  $237,489  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
William  T.  Adams.  202-395-^814 

Data  is  needed  to  monitor  and  enforce 
FCC  rules  pertaining  to  EEO 
requirements.  Information  is  extracted 
for  investigative  and  policy-making 
purpose  and  for  inclusion  in  the  annual 
FCC  study. 

FEDERAL  HOME  LOAN  BANK  BOARD 

Agency  Clearance  Officer — Frank  J. 
Crowne — 202-377-6025 

New 

•  Survey  of  Mortgage  Lending  Policy 
1252 

Quarterly 

Businesses  or  other  institutions 

FSLIC-insured  savings  and  loan 

associations 
SIC:  612 
Mortgage  credit  and  thrift  insurance:  060 

responses;  720  hours;  $2,995  Federal 

cost;  1  form;  not  applioabl*  uner 

3505(h) 


Richard  S.  Stavneak,  202-395-6880 

To  monitor  usage  of  broad  new 
authority  given  savings  and  loan 
associations  to  make  adjustable 
mortgage  loans,  including  the  terms  of 
the  most  frequently  offered  contracts,  in 
order  to  evaluate  the  appropriateness  of 
the  regulatory  authorization. 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer — William 
Jones— 202-452-2983 

Revisions 

•  Notification  To  Invest  in  Subsidiary  of 
Joint  Venture 

On  occasion 

Businesses  or  other  institutions 

Banking  organizations 

SIC:  602,  671,  605 

General  government:  42  responses;  324 
hours;  $250,000  Federal  cost;  1  form: 
$9,720  public  cost;  not  applicable 
under  3504(h) 

Richard  S.  Stavneak,  202-395-6880 

This  is  a  60  days'  prior  notification,  to 
make  an  investment  in  a  foreign 
company,  by  a  member  bank,  bank 
holding  company,  edge  or  agreement 
corporation. 

•  Notification  To  Establish  Foreign 
Branch  of  Member  Bank 

On  occasion 

Businesses  or  other  institutions 

Member  banks 

SIC:  602 

General  government:  12  responses;  36 

hours;  $75,000  Federal  cost;  1  form; 

$1,080  public  cost;  not  applicable 

under  3504(h) 
Richard  S.  Stavneak,  202-395-6880 

This  is  a  prior  notification  to  establish 
a  foreign  branch  of  a  member  branch 
(when  the  bank  already  has  at  least  one 
branch  in  the  foreign  countries). 

Extensions  (Burden  Change) 

•  Notification  Pursuant  to  Sec.  211.23H 
of  Reg.  K  on  Acquisitions  Made  by 
Foreign  Banking  Organizations 

On  occasion 

Businesses  or  other  institutions 

Foreign  banking  organizations 

SIC:  602  671 

General  Government:  160  responses;  160 

hours;  $25,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Richard  S.  Stavneak,  202-395-6880 

Foreign  Banking  Organizations  that 
engage  in  banking  in  the  U.S.  through  a 
branch,  agency,  subsidiary  commercial 
ending  company,  or  subsidiary  bank  are 
required  to  report  all  aquisition  Mr. 
Shanes  in  companies  rent  do  busineas  in 
the  U.S.  or  activitias  commenced  in  the 
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U.S.  This  information  is  to  be  filed  30 
days  after  the  end  of  the  quarter  and  is 
used  to  insure  compliance  with  the  IBA 
dnd  BHC  Act. 

Extensions  (No  change) 

•  Application  to  Invest  in  Other 
Organizations 

On  occasion 

Businesses  or  other  institutions 

Member  banks,  bank  holding  companies 

SIC:  602.  605.  671 

General  Government:  34  responses; 
1  088  hours:  S350.000  Federal  cost:  1 
form;  S32.640  public  cost:  not 
applicable  under  3504fh) 

Richard  S.  Stavneak,  202-395-6880 

This  is  an  application  by  a  member 
bank,  bank  holding  company,  edge  or 
agreemcn!  corporation  to  make  a  foreign 
investment. 

•  Application  to  amend  Articles  of 
Association  of  Edge  Corporation 

On  occaFion 

Businpssea  or  other  institutions 

Edge  corporations 

SIC:  602.  605,  671 

General  Government:  37  responses;  148 
hours;  $50,OOOFederal  cost:  1  form: 
$4,440  public  cost;  not  applicable 
under  3.504(h) 

Richard  S.  Stavneak.  202-395-6880 

An  application  to  amend  articles  of 
association  of  an  edge  corporation 
relates  to  changes  in  the  fundamental 
constitution  of  such  corporation,  such  as 
name,  location,  and  capital  stock. 

•  Application  to  Establish  Branches  of 
Edge  Corporation 

On  occasion 

Businesses  or  other  institutions 

Edge  corporations 

SIC:  602.  605.  671 

General  Government:  17  responses;  272 
hours;  $200,000  Federal  cost;  1  form: 
$8,160  public  cost;  not  applicable 
under  3504(h) 

Richard  S.  Stavneak,  202-395-6880 

To  establish  branches  of  Edge 
Corporations  as  authorized  by 
regulation  K. 

•  Application  to  Establish  Edge 
Corporation 

On  occasion 

Businesses  or  other  institutions 

Member  banks  and  bank  holding 

companies 
SIC:  602,  671 
General  Government:  15  responses;  480 

hours;  $50,000  Federal  cost;  1  form; 

$14,400  public  cost;  not  apphcable 

qnder  3504(h) 
Richard  S,  Stavneak,  202-395-6880 

This  is  an  application  to  establish  an 
Edge  Corporation.  Section  25(A)  of  the 
Federal  Reserve  Act  empowers  the 
board  to  charter  edge  corporations. 


•  Application  to  Establish  Foreign 
Branch  of  Member  Bank 

On  occasion 

Businesses  or  other  institutions 

Member  banks 

SIC:  602 

General  Government:  11  responses;  176 

hours:  $150,000  Federal  cost;  1  form; 

$5,280  public  cost;  not  applicable 

under  3504(h) 
Richard  S.  Stavneak.  202-395-6880 

This  is  an  application,  for  authority. 
under  section  25  of  the  Federal  Reserve 
Act,  to  establish  a  branch  of  a  member 
bank  in  a  foreign  country. 

•  Notification  of  Foreign  Branch  Status 
FR  2058 

On  occasion 

Businesses  or  other  institutions 

Member  banks 

SIC:  602,  671.  605 

Genera!  Government:  116  responses:  116 

hours:  SO  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Richard  S.  Stavneak,  202-395-6880 

This  is  a  repor*  of  the  opening,  closing 
on  relocation  of  a  foreign  branch  of  a 
member  bank,  edge  or  agreement 
corporation,  or  bank  holding  company 
so  the  Federal  Reserve  System  can 
determine  where  foreign  branches  are 
located. 

•  Daily  Report  of  Other  Demand 
Deposits  by  Edge  Act  Corp 

FR  2008 

Other — see  Sr83 

Businesses  or  other  institutions 

Sample  of  Large  Edge  Act  Corporations 

in  NYC 
SIC:  605 
General  government:  3,640  responses: 

1,238  hours;  $4,500  Federal  cost;  1 

form;  $18,570  public  cost;  not 

applicable  under  3504(h) 
Richard  S.  Stavneak,  202-395-6880 

Report  collects  information  on 
selected  items  reported  on  the  FR  2900 
report  in  advance  of  the  FR  2900 
schedule  from  a  sample  of  Large  Edge 
Act  Corporations.  This  report  pro\ndes 
prehminnry  deposit  data  used  to 
f  onstruct  early  estimates  of  the 
monetar>'  aggregates. 

NUCLEAR  REGULATORY  COMMISSION 

Agency  Clearance  Offices — Steplien 
Scott— 301-192-8585    * 

Extensions  (no  change) 

•  Data  Report  on  Spouse 
NRC-354 

On  occasion 

Individuals  or  households 

NRC  applicants,  contractors,  and 

licensees 
Energy  information,  policy,  and 

regulation:  24  responses;  6  hours;  $76 


Federal  cost;  1  form;  not  applicable 

under  3504(h) 
lefferson  B.  Hill,  202-395-7340 

Information  concerning  alien  spouses 
of  .NRC  applicants,  alien  spouses  or 
contractors,  and  spouses  of  contractors 
married  after  granting  of  access  is 
required  to  meet  basic  security 
requirements 

•  Application  for  License  to  Export 
Nuclear  Material  and  Equipment 

NRC-7 

On  occasion 

Businesses  or  other  institutions 

Exporters  of  nuclear  material 

SIC:  281 

Energy  information,  policy,  and 

regulation:  400  responses:  200  hours; 

5207,500  Federal  cost,  1  form;  not 

applicable  under  3504(h) 
lefferson  B.  Hill.  202-395-7340 

Provides  basic  data  for  agency  to 
review  request  for  license  to  export 
nuclear  material  and/or  equipment. 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

Agency  Clearance  Officer — Jim  J. 
Tozzi— 202-395-5897 

New 

•  Uniform  Procurement  System.  Benefit 
Analysis  Survey' 

Nonrecurring 

Businesses  or  other  institutions 

Management  level  respondents  from 

agencies,  associations,  and 

contractors 
SIC:  Multiple 
Office  of  Federal  Procurement  Policy:  1 

response;  40  hours;  SO  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Edward  Springer.  202-395-4814 

Information  required  for  analysis  and 
estimates  of  benefits,  cost  savings  and 
investment  of  alternative  systems  is 
being  sought  from  executive  and 
management  level  persons  from 
industry,  Government  agencies,  and 
associations. 

VETERANS  ADMINISTRATION 

.Agency  Clearance  of1ic» — R.  C.  Whitt 
(OO4A2H-202-38»-2146 

Revisions 

•  Application  for  Burial  Benefits 
21-530 

On  occasion 


'This  survey  hds  already  been  approved  for  use 
by  OMB  The  suney  will  collect  information  to  he 
used  in  a  cofl/benefil  analysis  of  the  Uniform 
Federal  Procuremenl  Sydem  (UFPS)  propoted  ai 
required  by  Pub.  L  9b-U.  The  acfaedule  for 
submilting  the  UFPS  proposed  to  Congress  dictates 
ihal  this  information  collection  be  completed  t>y 
November  30.  1961 
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Individuals  or  households/businesses  or 

other  institutions 
Funeral  director 
SIC:  726 

Small  businesses  or  organizations 
Income  security  for  veterans:  385,000 

responses:  128,000  hours;  $3,077,550 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Robert  Neal,  202-395-6880 

This  application  form  is  required  to 
file  a  claim  for  burial  benefits  including 
transportation  expenses.  The 
information  gathered  is  used  to 
determine  basic  eligibility  and  whether 
the  person  who  paid  the  veterans  burial 
expenses  should  be  paid,  of  if  expenses 
are  unpaid,  if  the  creditor  is  to  be  paid. 
Authority  is  38  U.S.C,  section  902. 

•  Application  for  Servicemen's  Group 
Life  Insurance 

29-8713 

On  occasion        "^ 

Individuals  or  households 

Retired  reservists 

Income  security  for  veterans:  5,000 
responses;  1,250  hours;  $55  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Neal.  202-395-6880 

The  completed  application  is  required 
by  law,  38  CFR  9.3.  The  information 
collected  is  used  to  determine  the 
eligibility  of  the  applicant  for  the 
insurance. 

•  Application  for  Release  From  Personal 
Liability  to  the  Government  on  a 
Home  Loan 

26-6381 

On  occasion 

Individuals  or  households 

Seller 

Veterans  housing:  21.000  responses; 
3,500  hours;  $44,847  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Robert  Neal,  202-395-6880 

Veteran's  request  for  release  from 
personal  hability  to  the  Government  on 
loan  guaranteed,  insured  or  made  by 
VA,  which  is  to  be  assumed  by  a  buyer. 
Application  is  required  by  38  U.S.C. 
1817(a).  Form  provided  date  on  which 
VA  initiates  processing  of  the  request 
and  subsequently  determines  final 
action. 

•  Application  for  Change  of  Permanent 
Plan  (Medical) 

29-1549 
On  occasion 

Individuals  or  households 
Insured  veteran  or  authorized 

representative 
Income  security  for  veterans:  1,575 

responses;  2,363  hours;  $4,996  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 


Robert  Neal.  202-395-6880 

The  completed  form  is  required  by 
law.  38  CFR  6.48  and  8.36.  The 
information  collected  is  used  to  process 
the  insured's  request  for  his/her  change 
of  plan. 

•  Insurance  Deduction  Authorization 

29-888 

On  occasion 

Individuals  or  households 

Insured  veteran 

Income  security  for  veterans:  4,000 
responses;  666  hours;  $13,323  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Neal,  202-395-6880 

The  completed  form  is  required  by 
law,  38  U.S.C.  708  and  743.  The 
information  collected  is  used  to  affect 
the  method  of  premimum  payment  as 
requested. 
Arnold  Strasser, 
Chief,  Reports  Management  (Acting). 

|FR  Doc  81-33S.30  Piled  11-20-81;  8;45  am| 
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Agency  Forms  Under  Review 

Background 

November  18. 1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
WAS  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change)  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (fi-om 
whom  a  copy  of  the  form  and  supporting 
documents  are  available); 

The  office  of  the  agency  issuing  this 
form; 


The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  that 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  section 
3504(h)  of  Pub.  L.  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and, 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timmg  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  on  the  notice  predicatable 
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and  to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  726  Jackson 
Place,  Northwest,  Washington,  D.C 
20503. 

DEPARTMENT  Of  AORICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 202-447-6201 

New 

•  Agricultural  Marketing  Service 
Dried  Prunes  Produced  in  California — 

Marketing  Order  No.  993 
On  occasion,  monthly,  annually 
Businesses  or  other  institutions 
14  Prune  handlers  in  California 
SIC:  203 
Agricultural  research  and  services:  1,031 

responses;  381  hours;  $964  Federal 

cost;  14  forms;  82,284  public  cost;  not 

applicable  under  3504(h) 
Charles  A.  EUett,  202-395-7340 

The  14  committee  forms  used  by  prune 
handlers  enable  the  prune 
administrative  committee  to  determine 
handler  acquisitions  and  shipments  of 
standard  queility,  substandard, 
undersized  and  reserve  prunes. 
Inventory  information  supplied  by 
handlers  enables  the  committee  to 
establish  marketing  policy. 

•  Farmers  Home  Administration 
Servicing  of  Community  Program  Loans 

and  Grants,  7  CFR  1881-F 
FMHA  451-33 
On  occasion 
State  or  local  governments/businesses 

or  other  institutions 
Profit  and  non-profit  organizations, 

public  bodies  (Loc.  gov.) 
SIC:  Multiple 

Small  businesses  or  organizations 
Area  and  regional  development:  250 

responses;  350  hours;  $75,200  Federal 

cost;  1  form;  $4,200  public  cost:  not 

applicable  under  3504(h) 
Nell  Minow^.  202-395-7340 

Information  required  for 
administrative  provisions  and  security 
servicing  policies  necessary  for 
servicing  loans  and  grants. 

Revisions 

•  Food  Safety  and  Quality  Service 
Regulations  Governing  Meat  Inspection 
401.  403-10.  6822-1  4.  441  2.  404.  412 
406,  409-1.  410, 115  6200-2 

On  occasion,  quarterly 

State  or  local  governments 

Meat  Slaughter  and  processing  plants, 

laboratories,  eta 
SIC:  201 


Small  businesses  or  organizations 
Consumer  and  occupational  health  and 
safety:  1,615,435  responses;  120,855 
hours;  $360,184  federal  cost  13  forms; 
not  applicable  under  3504(h) 
Charles  A.  Ellett,  202-395-7340 

The  meat  inspection  program  carries 
out  the  requirements  of  the  Federal 
Meat  Inspection  Act  to  inspect  the 
commercial  slaughter  of  domestically 
livestock  and  the  processing  of  meat 
products,  and  assures  that  meat 
products  distributed  to  consumers  are 
safe,  wholesome,  of  good  quality,  not 
adulterated,  and  honestly  and 
informatively  labeled. 

Reinstatements 

•  Farmers  Home  Administration 
Applicants'  Environmental  Impact 

Evaluation 

FMHA  449-10 

On  occasion 

State  or  local  governments/farms/ 
businesses  or  other  institutions 

Bus.  and  ind.,  loc.  gov.  and  housing 
developers,  in  rural  areas 

SIC:  Multiple 

Small  businesses  or  organizations 

Area  and  regional  development:  42,500 
responses;  106,250  hours;  $73,080 
Federal  cost  1  form;  $1,022,500  public 
cost;  not  applicable  under  3504(n) 

Nell  Minow,  202-395-7340 

The  National  Environmental  Policy 
Act  of  1969,  as  amended,  requires  the 
sponsoring  Federal  agency  to  consider 
the  potential  environmental  impacts  of 
each  major  Federal  action  proposed  for 
funding.  Data  collected  will  be  used  to 
analyze  environmental  impact. 

DEPARTMENT  OF  COMMCRCC 

Agency  Clearance  Officer— Edward 
Michals— 202-377-3627, 

New 

•  Bureau  of  the  Census 

Fluid  Power  Products  (Including 

Aerospace) 
MA-35N 
Annually 

Businesses  or  other  Institutions 
Manufacturers  of  fluid  power  products 
SIC:  349,  359,  372,  356 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce;  450  responses;  450  hours; 

$11,281  Federal  cost:  1  form:  not 

applicable  under  3504(h) 
Statistical  Policy  Branch.  202-395-7313 

This  survey  is  new  for  1981  and  is  to 
provide  quantity  and  value  of  shipments 
data  for  selected  fluid  power  products. 
Government  agencies  use  the  data  for 
defense  mobiilzatton  purposes,  trade 
analysis,  and  forecasting.  Business  firms 
and  trade  associations  use  the  data  for 
market  analysis  and  long-term  planning. 


•  Bureau  of  the  Census 

1982  National  Travel  Survey  (NTS) 

NTS-1,  NTS-2,  NTS-3 

Other-See  SF83 

Individuals  or  households 

National  sample  of  persons  in  8.500 
households 

Other  advancement  and  regulation  of 
commerce:  17,000  responses;  5,667 
hours;  $1,200,000  Federal  cost  3  forms: 
not  applicable  under  3504(h) 

Statistical  Policy  Branch.  202-395-7313 

Information  from  this  study  will  be 
used  by  Federal,  State,  local  and 
private  agencies  to  develop  plans  and 
make  projections  of  the  travel,  tourism, 
and  transportation  industries. 

Revisions 

•  Bureau  of  the  Census 
Construction  Machinery  (Shipments) 
MQ-35D 

Quarterly,  annually 
Businesses  or  other  institutions 
Manufacturers  of  construction 

machinery 
SIC:  353 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  700  responses;  467  hours; 

$24,605  Federal  cost;  1  form;  not 

appUcable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

This  survey  was  begun  in  1943  to 
provide  data  on  quantity  and  value  of 
shipments  and  exports  for  construction 
machinery.  Government  agencies  use 
the  data  for  trade  analysis, 
measurement,  and  forecasting.  Business 
firms  and  trade  associations  use  the 
data  for  marketing  analysis  and  long- 
term  planning. 

•  Bureau  of  the  Census 
Shipments  of  Refractories 
MQ-32C 

Quarterly  armually 

Businesses  or  other  institutions 

Refractories  manufacturers 

SIC:  325,  329 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce;  1,025  responses;  734  hours; 

$14,395  Federal  cost  1  form;  not 

applicable  under  3504(h) 
Statistical  Policy  Branch.  202-395-7313 

Survey  results  are  used  by 
Government  agencies,  business  firms, 
and  trade  associations  for  market 
analysis  and  to  analyze  and  forecast 
economic  trends  in  the  industry. 

•  Bureau  of  the  Census 
Pulp.  Paper,  and  Board 
M-26A 

Monthly 

Businesses  or  other  institutions 

Paper  and  paperboard  mills 
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SIC:  261,  262,  263,  266 

Small  Businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce;  7,200  responses:  3,600 
hours:  $101,246  Federal  cost;  1  form; 
not  applicable  under  3504(h) 

Statistical  Policy  Branch,  202-395-7313 

This  survey  provides  detailed 
statistics  on  selected  wood,  pulp,  paper, 
and  board  products.  The  data  are  used 
extensively  by  Government  and 
industry  analysts,  and.  in  conjunction 
with  the  related  annual  survey,  provide 
a  benchmark  to  related  surveys 
conducted  by  industry  associations. 

Extensions  (Burden  Change) 

•  Bureau  of  the  Census 
Shipper's  Export  Declaration  for  In- 
Transit  Goods 

7513 

On  occasion 

Businesses  or  other  institutions 

Exporters 

SIC:  All 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  64,000  responses;  16.000 
hours:  54,476,000  Federal  cost;  1  form: 
not  applicable  unser  3504(h) 

Statistical  Policy  Branch,  202-395-7313 

Exporters  use  form  7513  to  report 
shipments  of  merchandise  from  one 
foreign  country  to  another  via  the 
United  States.  Form  7513  serves  as  the 
basic  source  document  from  which  the 
United  Slates  statistics  on  outbound  in- 
trdRsit  shipments  are  compiled. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— 202-633-9770 

Extersions  {Burch^n  Change) 

•  Energy  Information  Administration 
VVeeklv  Import  Report 

EIA-165 

Weekly 

Businesses  or  othpr  institutions 

Importers  of  petrcleum  and  petroleum 

products 
SIC:  299 

Small  businesses  or  organizations 
Energy  Information,  policy,  and 

regulation:  3.796  responses:  10.628 

hours:  $721,000  Federal  cost:  1  form; 

not  applicable  under  3504(h) 
Jefferson  B.  Hill,  2t:);:-395-7340 

Data  are  used  as  input  to  "Weekly 
Petroleum  Status  Report."  Data  are  used 
to  project  energy  supplies  and  provide 
early  warning  of  potential  shortages. 

•  Energy  Information  Administration 
Weekly  Total  Stocks  of  Crude  Oil 
EIA-164 

Weekly 

Businesses  or  other  institutions 


Crude  petroleum  refiners  and  producers 

SIC:  291 

Small  businesses  or  organizations 

Energy  information,  policy,  and 
regulation:  9,360  responses:  17,784 
hours;  $721,000  Federal  cost;  1  form; 
not  applicable  under  3504(h) 

Jefferson  B.  Hill,  202-395-7340 

Data  are  used  as  input  to  "Weekly 
Petroleum  Status  Report."  Data  are  used 
to  project  energy  supplies  and  provide 
early  warning  of  potential  shortages. 

•  Energy  Information  Administration 
Weekly  Bulk  Terminal  Stocks  of 

Industrial  Products 
EIA-162 
Weekly 

Businesses  or  other  institutions 
Bulk  terminal  operations 
SIC:  299 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation:  7,124  responses;  24,934 

hours;  $721,000  Federal  cost:  1  form; 

not  applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

Data  are  used  as  input  to  "Weekly 
Petroleum  Status  Report."  Data  are  used 
to  project  energy  supplies  and  provide 
early  warning  of  potential  shortages. 

•  Energy  Information  Administration 
Refinery  Report 

EIA-16i 

Weekly 

Businesses  or  other  institutions 

Petroleum  refiners 

SIC:  291 

Small  businesses  or  organizations 

Energy  information,  policy,  and 
regulation:  13.260  responses:  17,901 
hours;  $721,000  Federal  cost:  1  form: 
not  applicable  under  3504(h) 

Jefferson  B.  Hill,  202-395-7340 

Data  are  used  as  input  to  "Weekly 
Petroleum  Status  Report."  Data  are  used 
to  project  energy  supplies  and  provide 
early  warning  of  potential  shortages. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

•  Human  Development  Services 
Head  Start  Program  Performance 

Standards  Plan 
Annually 

Businesses  or  other  institutions 
Head  start  grantees/delegate  agencies 
SIC:  835 
Multiple  functions:  1,785  responses; 

151.725  hours;  $104,815  Federal  cost;  1 

form:  $758,625  public  cost;  not 

applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 


Performance  standards  plans 
developed  by  each  head  start  grantee 
and  delegate  agency  for  services  to  be 
provided  to  low  income  children  and 
families  in  education,  health,  social 
services  and  parent  involvement.  Used 
for  grantee  program  operations,  as  part 
of  grant  application  process  and  for 
grantee  self-assessment  and  for  Federal 
monitoring. 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — Vivian  A. 
Keado— 202-343-6191 

A'eiv 

•  Bureau  of  Mines 

Gas  Well  Data — Survey  of  Helium- 
Bearing  Natural  Gas  6-157&-A 

Annually 

Businesses  or  other  institutions 

Business  and  individuals  involved  in 

natural  gas  industry 
SIC:  131,  132.  138,  402".  4:)3 
Small  businesses  or  organizations 
Other  natural  resources:  200  responses; 

50  hours;  $22,600  Federal  cost;  1  form; 

not  applicable  under  3504(}i) 
Robert  Shelfon,  202-395-7340 

This  information  is  used  to  locale 
helium  resources  in  the  United  States 
and  is  an  aid  in  evaluating  those 
resources.  Tiie  daia  collected,  along 
with  the  analysis  of  inc.  gas  sample 
submitted,  is  published,  when  released 
by  owner,  as  in  information  ser\  ice  to 
the  public. 

Extensions  (Burden  Change) 

•  Bureau  of  Mines 
Non-Ferrous  Metals  Surveys 
6-1151-MA  ei  al. 
Annually,  monthly,  quarterly 

State  or  local  governments/businesses 

or  other  institutions 
I'roducers  and  consumers  of  noiifuel 

minerals  and  materials 
SIC:  Multiple  102,  104,  105,  109,  333.334, 

335,  336,  505 
Small  businesses  or  organizations 
Other  natural  resources;  19,111 

responses;  23,704  hours;  $216,000 

Federal  cost,  44  forns:  not  appliLuble 

under  3504(h] 
Robert  Shelton,  202-395-7340 

The  information  is  needed  to  enable 
the  Secretary  of  the  Interior  to  mt-i't  the 
responsibilities  mandated  by  the 
National  Mining  and  Minerals  Policy 
Act  of  1970  (P.L.  91-631)  to  be  informed 
of  and  to  inform  the  Congress  of 
development  in  the  minerals  industries 
including  potential  crises  therein.  The 
data  are  interpreted,  analyzed,  and 
disseminated  as  provided  for  in  the 
Bureau  of  Mines  Organic  Act  of  1910 
and  as  amended  in  1913. 
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OEPARnilENT  OF  JUSTICE 

Agency  Clearance  Officer — Larry  E. 
Miesse— 202-633-4312 

Extensions  (Burden  Change) 

•  Federal  Bureau  of  Investigation 

Number  of  Full-Time  Law  Enforcement 
Employees  as  of  October  31 

DO-52,  DO-52A.  DO-52B 

Annually 

State  or  local  governments 

City,  county,  &  State  law  enforcement 
agencies  in  the  U.S. 

SIC:  922 

Federal  law  enforcement  activities: 
11,702  responses:  2.340  hours:  $24,000 
Federal  cost;  3  forms:  $23,400  public 
cost;  not  applicable  under  3504(h) 

Andy  Uscher,  202-395-4814 

Needed  to  determine  the  number  of 
civilian  and  sworn  law  enforcement 
employees  in  the  United  States. 
Summary  statistics  are  published 
annually  in  "Crime  in  the  United 
States," 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Windsor— 202^26-1 887 

New 

•  Federal  Railroad  Administration 
Hours  of  Service  Act  Exemption 
On  occasion 

Businesses  or  other  institutions 

Railroad  industries 

SIC:  401 

Ground  transportation:  20  responses;  40 

hours;  $40.C)00  Federal  cost:  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

Railroads  which  have  no  more  than  15 
employees  covered  by  the  act  may  after 
a  full  hearing  and  for  good  cause  shown 
be  exempted  from  the  limitations 
imposed  by  the  Hours  in  Service  Act. 

•  Federal  Railroad  Administration 
Filing  of  Application  for  Block  Signal 

Systems 
On  occasion,  other — see  SF83 
Businesses  or  other  institutions 
Common  carriers  by  rail  engaged  in 

interstate  commerce 
SIC:  401 
Ground  transportation:  116  responses; 

1.150  hours;  $110,000  Federal  cost;  1 

form:  not  applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

The  Signal  Inspection  Act,  49  U.S.C 
26,  requires  approval  of  the  Federal 
Railroad  Administration  for  a  carrier  to 
materially  modify  or  discontinue  a  block 
signal  system,  interlocking,  automatic 
train  stop,  train  control  or  cab  signal 
device.  Title  49  CFR  235  provides  the 
manner  and  method  of  obtaining 
approval  of  the  Federal  Railroad 
Administration. 


•  Federal  Railroad  Administration 
Application  for  Relief  of  Requirements 

of  Rules.  Standards  and  Instructiona 

for  Repair  and  Maintenance  of  Signal 

Systems 
On  occasion,  other — see  SF  83  Business 

or  other  institutions 
Common  carriers  by  rail  engaged  in 

interstate  commerce 
SIC:  401 
Ground  transportation:  73  responses;  183 

hours;  $55,000  Federal  cost:  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

Section  236.0  permits  railroads  subject 
to  the  provisions  of  the  Signal  Inspection 
Act  of  1937,  49  U.S.C.  26.  to  request 
relief  from  the  requirements  of  the  rules, 
standards  and  instructions  49  CFR  236, 
and  prescribes  the  format  in  which  such 
petitions  shall  be  submitted. 

•  Coast  Guard 

Servicing  Records  for  Life  Rafts 

On  occasion,  annually 

Businesses  or  other  institutions 

Marine  equipment  servicing  companies 

SIC;  739 

Small  businesses  or  organizations 

Water  transportation:  2,200  responses; 

1,100  hours;  $660  Federal  cost;  1  form; 

Si  1.000  public  cost;  not  applicable 

under  3504(h) 
Wayne  Leiss  202-395-7340 

46  CFR  160.051  requires  all  inflatable 
liferafts  to  be  serviced  annually  by  an 
approved  servicing  facility.  The 
servicing  facility  must  maintain  a 
complete  record  of  each  inflatable 
liferaft  serviced. 

•  Coast  Guard 
Foreign  F.^-eight  and  Passenger  Vessel 

Reports 
CG-4504  CG  840S-1A-2A 
On  occasion — annually 
Businesses  or  other  institutions 
Owners/oper.  of  foreign  fr.  and  pass. 

ves.  that  use  U.S.  ports 
SIC:  441  442 
Water  transportation:  1.260  responses; 

101  hours:  $26,914  Federal  cost;  3 

forms:  $9,866  public  cost;  not 

applicable  under  3504(h) 
Wayne  Leiss  202-395-7340 

Used  to  enhance  management  of 
foreign  vessel  examination  records  and 
to  provide  masters  with  evidence  of 
boardings  and  com.pliance/non- 
compliance. 

•  Coast  Guard 

Carrying  Persons  in  Addition  to  the 

Crew 
On  occasion 

Businesses  or  other  institutions 
Owner/operators  of  certain  types  of 

commercial  vessels 
SIC:  441  442  443  444  445 


Water  transportation:  500  responses;  200 
hours;  $3,575  Federal  cost;  1  form; 
$3,720  public  cost;  not  applicable 
under  3504(h) 

Wayne  Leiss  202-395-7340 

46  U.S.C.  458  and  882— allows 
owTiers/ opera  tors  of  certain  vessel 
types  to  carry  limited  numbers  of 
persons  io  addition  to  the  crew  without 
having  to  meet  passenger  vessel 
requirements. 

•  Coast  Guard 
Display  of  Plans 
On  occasion 

Businesses  or  other  institutions 
Owners/operators  of  certain  USCG 

inspected  merchant  vessels 
SIC:  441  442 
Water  transportation- 1,300  responses; 

1,300  hours;  $6,734  Federal  cost,  1 

form:  $19,058  public  cost;  not 

applicable  under  3504(h) 
Wayne  Leiss  202-395-7340 

46  U.S.C.  481 — requires  the  posting  or 
display  of  certain  vessel  plans. 
Availability  of  these  plans  aids 
firefighting  and  damage  control  efforts, 
particularly  when  shoreside  personnel 
are  involved. 

•  Coast  Guard 
Excursion  Parties 
CG-949  950 

On  occasion 

Businesses  or  other  institutions 

Owners/oper.  of  pass,  carrying  ves. 

subj.  to  USCG  inspec. 
SIC:  441  442  443  444  445 
Small  businesses  or  organizations 
Water  transportation:  2.000  responses; 

4,000  hours:  $96,540  Federal  cost;  2 

forms;  8106,520  public  cost;  not 

applicable  under  3504(h) 
Wayne  Leiss  202-395-7340 

46  U.S.C.  453  and  481— used  for 
passenger-carrying  vessels  to  obtain 
permission  when  their  operators  desire 
to  operate  on  other  than  their  allowed 
route  or  with  more  passengers  on  a  one- 
time basis. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  joy 
Tuck  er— 202-634-5394 

A'eiv 

•  internal  Revenue  Service 
investigation — Banks  and  Financial 

Institutions  Request  for  Financial 

Information 
LTR  3N81 
On  occasion 

Businesses  or  other  institutions 
Banks  and  financial  institutions 
SIC:  601  602  603  604  605  811 
Central  fiscal  operations:  34,100 

responses;  2.840  hours;  $18,037  Federal 
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cost;  1  form;  not  applicable  under 
3504(h) 
Irene  Montie  202-395-6880 

Letter  3N81  is  used  to  obtain 
information  from  banks  and  financial 
institutes  to  verify  correctness  of  tax 
returns  being  examined. 

•  Internal  Revenue  Service 
Recommendation  for  New  IRC  170 

Determination 
SWR  E-2549 
Nonrecurring 

Farms/businesses  or  other  institutions 
Taxpayers  claiming  exemp.  from  the 

windfall  profits  tax 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations;  100  responses; 

100  hours;  $100  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie  202-395-6880 

The  crude  oil  windfall  Profits  Tax  Act 
imposes  a  tax  on  domestically  produced 
crude  oil.  Taxpayers  may  file  claim  for 
exemption  from  the  tax.  After  IRS 
reviews  the  data  furnished  by  the 
taxpayer,  and  has  determined  he/she  is 
not  exempt,  we  need  to  notify  them  and 
inform  them  they  may  either  request  a 
new  determination  from  their  district 
director,  or  file  the  required  returns. 

•  Internal  Revenue  Service 
Notice  of  Intention  To  Disclose 
437.  438,  466 

On  occasion 

Individuals  or  households/State  or  local 

governments/farms/businesses  or 

other  institutions 
All  taxpayers  or  others  to  which  or  with 

respect  to,  etc. 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  7,000 

responses:  3,500  hours;  $6,300  Federal 

cost;  3  forms;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Notice  is  required  by  26  U.S.C. 
6110(f) — A  reply  is  necessary  if  recipient 
disagrees  with  service's  proposed 
deletions,  service  uses  reply  to  consider 
propriety  of  making  additional  deletions 
to  public  inspection  version  of  written 
determinations  or  related  background 
file  documents. 

•  Internal  Revenue  Service 
Corporation  Application  for  Tentative 

Refund 
1139 

On  occasion 

Farms/businesses  or  other  institutions 
Corps  that  have  an  operating  loss 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  3,000 

responses:  7,662  hours;  $35,299  Federal 


cost:  1  form;  not  applicable  under 
3504(h) 
Irene  Montie.  202-395-68880 

Form  1139  is  used  by  corporations  to 
apply  for  a  quick  refund  of  taxes  due  to 
a  carryback  of  a  net  operating  loss,  net 
capital  loss,  unused  investment,  win, 
jobs  or  research  credit,  or  claim  of  right 
adjustment  under  IRC  section  134  11(b). 
The  information  obtained  is  used  to 
determine  the  validity  of  the  application. 

•  Internal  Revenue  Service 
Performance  Appraisal  (for  Non-IRS 

Candidates  Only) 
6789 

On  occasion 
Individuals  or  households/State  or  local 

governments/farms/businesses  or 

other  institutions 
Treasury  bureaus,  Federal  agencies, 

State/local  gov'td 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  3,000 

responses;  3,000  hours;  $3,000  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

A  performance  appraisal  is  required 
to  consider  status  applicants  employed 
by  other  Treasury  bureaus,  other 
agencies,  or  by  private  industry  (if 
candidates  have  reinstatement 
eligibility).  Both  FPM  335,  Federal 
promotion  regulations,  and  IRM  0335, 
IRS  promotion  regulations,  require 
systematic  ranking  procedures  with  the 
appraisal  as  a  required  method  of 
consideration. 

•  Bureau  of  Government  Financial 
Operations 

Minority  Bank  Deposit  Program  Savings 

and  Loan  Association  Certification 

Form  For  Admission 
Nonrecurring 

Businesses  or  other  institutions 
Savings  and  loan  associations 
SIC:  602.  603 
Central  fiscal  operations:  72  responses 

36  hours;  $600  Federal  cost;  1  form; 

$648  public  cost;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

This  form  is  used  to  determine 
whether  a  savings  and  loan  association 
qualifies  as  a  minority  institution  under 
the  minority  bank  deposit  program. 

Revisions 

•  Internal  Revenue  Service 

Returns  for  Private  Foundations,  Non- 
Exempt/Charitable  Trusts  and 
Related  Persons 

990-PF,  4720 
On  occasions,  annually 
Individuals  or  households/businesses  or 
other  institutions 


Priv.  found.,  taxable,  exempt.  FGN, 

domestic,  etc. 
SIC:  201,  202,  203.  204,  205,  206,  222,  236, 

251.  345 
Small  businesses  or  organizations 
Central  fiscal  operations:  36.000 

responses;  572.722  hours;  $745,684 

Federal  cosl;  2  forms;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

IRC  section  6033.  as  amended  by 
Public  law  96-603.  requires  the  filing  of 
an  annual  information  return  by  all 
private  foundations  (taxable  or  tax 
exempt)  and  section  4947(a)(1)  trusts 
treated  as  private  foundations  section 
4940  imposes  a  tax  on  net  investment 
income  and  section  53.4940 1(a)  of  the 
regulations  requires  if  to  be  reported  on 
the  return  required  under  section  6033. 

•  Internal  Revenue  Service 
Application  for  Tentative  Refund 
1045 

On  occasion 

Businesses  or  other  institutions/ 

individuals  or  households 
Businesses  that  have  an  operating  loss 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  292,139 

responses;  926,127  hours;  $1,666,144 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Form  1045  reflects  IRC  section  6411 
and  is  required  by  income  tax  regulation 
section  1.6411-l(b).  It  is  used  by 
individuals,  estates  and  trusts  to  apply 
for  a  quick  refund  of  taxes  due  to 
carryback  of  a  net  operating  loss, 
unused  investment,  WIN  or  jobs  credits, 
or  claim  of  right  adjustment  under 
section  1341(b).  The  information 
obtained  is  used  to  determine  the 
validity  of  the  application. 

Extensions  (Burden  Change) 

•  Internal  Revenue  Service 

Credit  for  Increasing  Research  Activities 

6765 

Annually 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Any  per.  increasing  res.  activities  of  a 

trade  or  business 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  17,000 

responses;  25,663  hours;  $0  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Internal  Revenue  Code  section  44f, 
added  by  P.L.  97-34,  allows  a  credit 
against  income  tax  for  amounts  spent 
for  increasing  the  research  activities  of  a 
trade  or  business.  Only  research  and 
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experimentation  expenses  incurred  after 
June  30. 1981  qualify.  The  data  is  used  to 
verify  that  the  credit  claimed  is  correct. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Application  For  Relief  From  Disabilities 

ATF  F  3210.1 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Resp.  are  convicted  felons  from  all  parts 

of  the  U.S.,  etc. 
SIC:  999 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  2,600 

responses:  1,300  hours:  $15,808  Federal 

cost:  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Application  provides  information  by 
which  ATF  initiates  an  investigation 
into  merits  of  the  applicant  to  qualify  for 
relief.  Lists  personal  data  as  well  as 
conviction  information.  Information  is 
the  raw  data  ATF  special  agents  use  to 
initiate  an  application  investigation. 

•  Bureau  of  the  Public  Debt 
Application  for  Purchase  of  United 

States  Savings  Bonds 
PD  4882 
On  occasion 
Individuals  or  households/State  or  local 

governments/farms/businesses  or 

other  institutions 
All  descriptions  apply — entire  public  is 

affected 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  11,400,000 

responses;  1,140.000  hours;  $80,9'^ 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Needed  to  indicate  registration  and 
number  and  denomination  of  securities 
desired.  Used  to  document  the  request 
for  issuance. 

•  Bureau  of  Alcohol,  Tobacco  and 

Firearms 
DSP  Production — Removals  of 

Distillates  and  Chemical  By-Products 

and  Dispositions  Thereof 
ATF  REC  5110/22 
On  occasion/other — see  SF83 
Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  7,072 

responses;  707  hours;  $99  Federal  cost: 

1  form;  not  applicable  under  360!l(h) 
Irene  Montie,  202-395-6880 

A  number  of  by-products  are 
produced  during  distillation,  such  as  fuel 
oil.  Record  provides  a  figure  produced, 
their  removal  and  disposition. 


Accounting  tool,  audit  trail  and 
protection  of  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Brewers  Notice 

ATF  F27-C  (5130.10) 

On  occasion 

Businesses  or  other  institutions 

Breweries 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  100 
responses;  400  hours:  $540  Federal 
cost;  1  form:  not  apphcable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Under  Federal  law.  brewers  are  not 
required  to  obtain  a  Federal  permit  to 
operate  a  brewery.  As  beer  is  taxable; 
however,  and  Congress  did  intend  that 
the  industry  be  regulated,  brewers  are 
required  to  file  a  notice  of  intent  to 
operate  a  brewery.  This  notice  is  very 
similar  to  an  application  for  a  permit. 
Form  fulfills  the  requirements  of  law 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP  (Processing)  Record  of 

Denaturation 
ATF  rec  5110/12 
On  occasion/other — see  SF83 
Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

29.039  responses;  5,808  hours:  S229 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Provides  a  record  of  total  amount  of 
denaturation  of  spirits,  i.e.,  nonpotable, 
spirits  so  denatured  are  then  eligible  for 
drawback.  Accounting  control,  audit 
trail  and  protection  of  the  revenue. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

DSP  (Storage)  Record  of  Mingling  & 

Blending  of  Spirits 
ATF  rec  5110/19 
On  occasion/other — see  SF83 
Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  28. 

448  responses;  8.534  hours;  $291 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Provides  a  record  of  different  classes 
and  types  of  spirits  blended,  or 
homogeneous  spirits  mingled  prior  to 
bottling  or  shipment,  figures  are  used  to 
reduce  total  amount  of  spirits  in  storage. 
Accounting  tool,  audit  trail,  protection  of 
the  revenue. 


•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP  (Storage)  Summary  of  Activity — 

Inventory.  Losses,  Gains 
ATF  rec  5110/13 
Monthly 

Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  900 

responses:  900  hours;  $330  Federal 

cost:  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Accounting  and  audit  trail  of  receipts, 
removals,  amount  in  storage,  used  to 
amend  inventory  records  and  adjusts 
total  tax  liability  Protection  of  the 
revenue. 

•  Bureau  of  Alcohol.  Tobacco  and 

Firearms 
DSP  (Storage)  Receipts  of  Spirits.  Wines, 

&  Other  Alcholic  Ingredients 
ATF  rec  5110/18 
On  occdsion/other-see  SF83 
Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  206 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

56,000  responses:  5.600  hours;  $508 

Federal  cost:  1  form;  not  applicable 

under  3504(h) 
Irene  .Montie.  202-395-6880 

Accounting  tool,  audit  trail.  Provides  a 
record  of  all  alcholic  products  received 
and  stored,  adds  to  total  inventory 
record  Protection  of  the  revenue. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Manufacturing  Record  of  Products 
Containing  Specially  Denatured 
Alcohol 

ATF  F  133  (5150.29) 

On  occasion 

Businesses  or  other  institutions 

Manufacturer  plastics  matenals 

SIC:  284.  286 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  9.600 
responses;  2,400  hours;  $70  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie.  202-395-6880 

This  is  a  sample  format  of  the  type  of 
record  to  be  maintained  by  those 
permittees  who  manufacture  articles 
using  specially  denatured  alcohol.  It 
accounts  their  products  manufactured 
using  SDA. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

DSP  (Storage)  Packages  Filled.  Change 
of  Packages.  Retained  in  Stora^ 
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ATF  rec  5110/20 

On  occasion/other — see  SF83 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
58.240  responses:  17,472  hours:  $76 
Federal  cost;  1  form:  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Accounting  tool,  audit  trail.  Provides  a 
record  on  entry  into,  and  activity  in 
storage  operations:  maintains  a  running 
inventory  of  spirits  in  storage,  record 
audit  can  be  used  tn  determine  no 
diversion  or  thi-ft  of  spirits.  Protection  of 
the  revenue, 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP  (Processing)  Record  of  Manufacture 

of  Spirits  and  Articles 
ATF  rec  5110/11 
On  occasion/other — see  SF83 
Businesses  or  other  institutions 
Distilled  spirits  plants 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  4,487 

responses:  895  hours;  Si 83  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Accounting  control,  audit  trail. 
Records  total  production  of  spirits  and 
articles  in  processing,  used  to  determine 
inventory  in  storage. 

Protection  of  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Renewal  of  Firearms  License 

ATF  F  8  (Part  III)  (5310.11) 

Annually 

Businesses  or  other  institutions 

Firearms  and  ammunition 

manufacturers 
SIC:  348,  504,  533 

Small  busmesses  or  organizations 
Federal  law  enforcement  activities: 

172.000  responses:  86,000  hours; 

$104,018  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Firearms  licenses  are  renewed  each 
year  with  this  form  and  an  attached  fee. 
Continued  eligibility  for  a  license  is 
checked  by  ATF  personnel.  The  renewal 
is  signed  under  the  penalties  of  18  U.S.C. 
g24. 

•Bureau  of  Alcohol,  Tobacco  and 

Firearmg 
Application  for  Basic  Permit  Under 

Federal  Alcohol  Administration  Act 
ATF  F  1637 
On  occasion 
BusinMsas  or  other  inetitutions 


Distilled  spirits  plants  and  wineries 

SIC:  208,  518 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  150 
responses;  450  hours;  $6,342  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

The  Federal  Alcohol  Administration 
Act  requires  that  everyone  who  engages 
in  the  business  of  importing,  distilling, 
producing  wine,  rectifying,  blending, 
bottling  or  warehousing,  obtain  a 
Federal  permit.  This  form  is  the 
application  for  such  a  permit. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

•  License  (18  USC  Chapter  40 
Explosives) 

ATF  F  4706  (5400.14) 

Annually 

Businesses  or  other  institutions 

Explosives  manufacturers,  dealers 

SIC:  289,  516,  599 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  5,000 
responses;  1,500  hours:  $4,100  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

License  contains  a  renewal 
application  by  which  the  explosives 
licensee  applies  for  their  new  annual 
license.  Form  requires  the  busine-^    'o 
answer  yes  or  no  to  10  specific 
questions  from  which  ATF  uses  to 
determine  the  licensee's  eligibility  to 
continue  to  engage  in  the  explosives 
business. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Notice  of  Release  of  Cigars.  Cigarettees. 

Cigarette  Papers  or  Cigarette  Tubes 
ATF  F  2145  (5200-11) 
On  occasion 

Businesses  or  other  institutions 
Tobacco  products  factories 
SIC:  211.  212.  519,  262 
Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1,000 

responses;  25  hours;  $175  Federal  cost; 

1  form  not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

This  form  is  needed  to  permit  tobacco 
products,  cigarette  papers,  and  tubes 
into  the  U.S.  without  payment  of  tax. 
The  form  describes  the  shipment  of 
articles  to  be  released  for  determining 
tax  liability  and  the  release  by  a  U.S. 
customs  agent.  This  form  also 
establishes  an  accounting  basis  of  non- 
taxpaid  articles  on  tht  permittee's 
premises. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearmi 

Application  and  Permit  To  Ship  Puerto 
Rican  Spirits  to  U.S.  Without  Payment 
of  Tax 


ATF  F  5110.31 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Producers  of  spirits  in  Puerto  Rico 
SIC:  208.  286 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  2,000 

responses;  1,000  hours;  $625  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Form  is  necessary  to  allow  ,)  person  to 
ship  spirits  in  bulk  into  the  U.S.  horn 
Puerto  Rico.  Describes  the  perbon  in 
Puerto  Rico  where  shipmeniK  ure  to  be 
made.  The  U.S.  person  receiving  the 
spirits,  amount  of  spirits  to  be  spirits  to 
be  shipped  and  the  bond  of  the  LI.S. 
person  to  cover  taxes  on  such  spirits. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Statement  of  Losses  at  Bottling  Premises 

ATF  F  5110.13 

Annually 

Businesses  or  other  institutions 

Distrilled  spirits  plants  which  have 

bottling  operations 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  250 

responses;  250  hours;  S673  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Form  is  used  to  support  a  distilled 
spirits  plants  bottling  operational  losses 
of  tax  determined  spirits  rectified  and/ 
or  bottled.  Form  identifies  the  distilled 
spirits  plant  transactions  about  spirits 
entered  into  the  bottling  premises  by 
quantity  and  source,  and  other 
transactions  to  determine  amount  to  be 
claimed.  Form  is  used  by  ATF  to  verify 
the  accuracy  of  the  claim  for  taxes. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Schedule  of  Cigars,  Cigarettes,  Cigarette 
Papers  or  Tubes  Withdrawn  From 
Market 

ATF  F  3069  (5200.7) 

On  occasion 

Businesses  or  other  institutions 

People  who  withdraw  tax-paid  Tobacco, 
articles  from  the  market 

SIC:  211.  212 

Small  Businesses  or  organizations 

Federal  law  enforcement  activities;  1,800 
responses;  1.000  hours;  $697  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie.  202-39&-6880 

Form  is  necessary  for  any  person  who 
wishes  to  withdraw  tobacco  articles  on 
which  tax  has  been  paid  from  the 
market  and  get  a  tax  credit  or  refund. 
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The  form  describes  the  articles  to  be 
withdrawn  from  the  market  to  determine 
the  amount  of  tax  to  be  claimed  later  by 
a  separate  claim  form.  The  form  notifies 
ATF  who  may  elect  to  supervise  the 
withdrawal. 

•  Bureau  of  Alochol,  Tobacco  and 
Firearms 

Drawback  on  Beer  Exported 

ATF  F  1582-B  (5130.6) 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Person  who  exports  taxpaid  beer 
SIQ  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  5.000 

responses:  5,000  hours;  $1,897  Fedcrul 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

When  been  is  withdrawn  from  a 
brewery  taxpaid  and  ultimately 
exported,  the  business  which  exports 
the  beer  is  eligible  for  drawback  of  the 
Federal  taxes  paid.  By  filing  this  form, 
along  with  evidence  of  exportation,  the 
exporter  can  be  returned  tax  monies. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Concentrate  Produced  From  Beer  for 

ExDortation 
ATF  F  3021  (5130.19) 
On  occasion 

Businesses  or  other  institutions 
Brewers  who  export  beer  concentrate 

without  payment  of  tax 
SiC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  60 

re.sponses;  60  hours:  S31  Federal  cost. 

I  form:  not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Form  is  necessary  to  document  a 
shipment  of  beer  concentrate  for  export 
without  payment  of  tax.  It  describes  the 
shipment,  shipper,  method  of  export, 
and  certification  by  customs  of  actual 
exportation.  Is  used  to  account  for  the 
disposition  of  beer  concentrate  in 
accordance  with  law  and  regulations 
and  as  an  accounting  of  beer 
concentrate  by  a  brewer. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Drawback  on  Distilled  Spirits  Exported 

ATF  F  5110.30 

On  occasion 

Businesses  or  other  institutions 

Exporters  of  tax-paid  distilled  spirits 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  5,000 
responses:  10,000  hours;  $1,873  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie.  202-395-6880 


Form  is  necessary  for  person  who 
exports  distilled  spirits  to  claim  taxes 
paid  in  the  US.  Describes  claimant, 
spirits  for  tax  purposes,  amount  of  tax  to 
be  refunded,  and  a  certification  by  a 
U.S.  Government  agent  attesting  to 
exportation. 

tKlcnsions  (No  Change) 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Varietal  and  Vintage  Record 

ATF  Rec  5120  /6 

On  occasion 

Businesses  or  other  institutions 

Bonded  winery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  6,400 

responses:  534  hours;  $29  Federal  cost; 

1  form:  not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

Records  of  quantity  received, 
correlates  to  determine  information 
placed  on  label,  used  to  prevent 
consumer  deception. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

DSP-General  Applications.  Letterhead 
Applications.  Notices  Relating  to 
Operations 

ATF  Rec  5110/14 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1,068 
responses;  1,068  hours:  $618  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

To  ascertain  that  revenue  is  not 
placed  in  jeopardy  and  its  protection 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Claim  for  Drawback  of  Tax  on  Cigars. 

Cigarettes,  Cigarette  Papers,  or 

Cigarette  Tubes 
ATF  F  2147  (5620.7) 
On  occasion 

Businesses  or  other  institutions 
Persons  who  export  taxpaid  tobacco 

articles 
SIC.  211.  212 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  250 

responses;  125  hours;  $198  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6680 

This  form  is  needed  to  determine 
whether  the  claimant  is  entitled  to 
receive  a  refund  for  tobacco  articles 
withdrawn  for  export.  The  form 
describes  the  tobacco  articles  for 
determining  tax  to  be  refunded  and       ^ 


evidence  of  exportation  by  the 
certification  of  a  U.S.  customs  agent. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Claim-Alcohol  and  Tobacco  Taxes 

ATF  F  2635  (5620.8) 

On  occasion 

Businesses  or  other  institutions 

Persons  seeking  credit  for  loss  on 

alcohol  and  tob.  products 
SIC:  208.  211.  212 

Small  Businesses  or  organizations 
Federal  law  enforcem.3nt  activities: 

10,000  responses:  10,000  hours;  $2,760 

Federal  cost:  1  form;  not  applicable 

under  3504(h) 
lr..'np  Montie,  202-395-6880 

This  form  establishes  the  claimant's 
basis  for  a  credit  remission  and 
allowance  of  tax  or  a  loss  of  taxable 
articles  (alcohol,  spirits,  wine,  beer, 
tobacco  products,  etc.).  It  requires  the 
claimant  to  list  the  reasons  why  he 
should  get  the  credit  remission,  etc. 
With  this  completed  form  and 
supporting  data  required,  a 
determination  on  whether  to  grant  the 
credit,  etc  is  made 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Certificate  of  Tax  Determination — Wine 
.ATF  F  2605  (5120.20) 
On  occasion 

Businesses  or  other  institutions 
Exporters  of  taxpaid  wines 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1,000 

responses;  500  hours;  S72  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

This  form  is  necessary  to  support  a 
claim  filed  by  an  exporter  for  drawback 
of  tdxes  on  wine  exported.  The  form 
describes  the  wine  for  determining  the 
.imount  of  lax  to  be  filed  on  the  claim 
for  drawback  and  evidence  that  the 
wine  had  been  taxpaid  by  a  licensed 
winery  in  the  U.S.  by  their  certification. 

CONSUMER  PRODUCT  SAFETY  COMMISSKM 

Agency  Clearance  Officer — Charles 
Casper — 301-634-7770. 

New 

•  Equal  Access  to  Justice  Act  Proposed 
Regulation  Implementing  the  Act 

On  occasion,  semiannually 
Businesses  or  other  institutions 
Individuals  with  a  net  worth  less  than  $1 

million 
SIC:  Multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  15  responses;  90  hours:  $1,500 
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Federal  cost:  1  form;  not  applicable 
under  3504(h) 
Mahesh  Podar,  202-395-7340 

The  Commission  is  proposing  a 
regulation  implementing  the  Equal 
Access  to  Justice  Act  which  took  effect 
October  1, 1981.  The  purpose  of  the 
EAJA  is  to  provide  for  the  award  of  fees 
and  expenses  to  eligible  parties  who 
prevail  over  the  Commission  in  certain 
adversarial  adjudicative  proceedings. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer— Christine 
Scoby— 202-382-2742. 

New 

•  Review  Panel  Selection  System 
(RPSS)  Questionnaire 

Nonrecurring 
Individuals  or  households 
Professionals  in  academia  &  the  private 

sector  that  apply  pollution  control  and 

abatement:  400  responses;  40  hours; 

$500  Federal  cost;  1  form;  not 

apphcable  under  3504(h)  ■ 
Edward  H.  Clarke,  202-395-7340 

The  RPSS  data  base  is  used  for 
•torage  and  retrieval  of  information  on 
potential  reviewers  of  grant  and 
cooperative  agr«ement  applications 
within  the  office  of  exploratory 
research. 

•  National  Adipose  Tissue  Survey 
8510-9.  8510-10 

Othei^— See  SF83 

Individuals  or  households/businesses  or 

other  institutions 
Pathologists  throughout  the  Continental 

United  States 
SIC;  Multiple 
Pollution  control  and  abatement:  1,600 

responses;  1,600  hours;  $10,000  Federal 

cost;  2  forms;  not  applicable  under 

3504(h) 
Edward  H.  Clarke,  202-395-7340 

Collection  of  human  adipose  tissue  is 
made  by  cooperating  pathologists 
throughout  the  Continental  United 
States.  Samples  are  analyzed  and 
statistics  are  generated  to  estimate  the 
prevalence  and  levels  of  exposure  to 
pesticides  in  the  general  U.S.  population. 

EXPORTHMPORT  BANK  OF  THE  UNITED  STATES 

Agency  Clearance  Officer — Adrian 
Wain  Wright— 202-566-8111. 

Revisions 

•  Equipment  Export  Financing  Survey 
Nonrecurring 

Businesses  or  other  institutions 

Large  U.S.  capital  goods  exporting  firms 

SIC:  Multiple 

International  financing  programs:  1.200 


responses;  600  hours;  $10,000  Federal 
cost:  1  form;  not  applicable  under 
3504(h) 

Phillip  T.  Balazs,  202-395-4814 

To  develop  more  complete 
information  on  the  means  by  which  U.S. 
capital  goods  exports  are  financed  and 
the  role  Eximbank  plays.  Such 
information  will  be  used  to  analyze 
existing  exim  program  effectiveness  and 
to  develop  more  useful  programs  in  the 
future. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Agency  Clearance  Officer — Linda 
Shiley— 202-287-9906 

Extensions  (Burden  Change) 

•  FEMA  Summer  Shelter  Survey 
Employment  Questionnaire 

FEMAFL-1 

Annually 

Individuals  or  households 

Students  attending  architectural  or 

engineering  colleges 
Defense-related  activities:  2,000 

responses;  220  hours;  $4,229  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Veedsr.  202-395-4814 

Based  on  the  information  requested 
on  this  questionnaire  and  students  test 
scores  received  on  9  FEMA  sponsored 
courses,  selections  are  made  for  summer 
employment.  The  selected  students 
perform  surveys  associated  with 
FEMA"s  responsibility  for  the  national 
shelter  survey  program.  These  students 
account  for  a  major  portion  of  the 
required  surveys. 

MTERSTATE  COMMERCE  COMMISSION 

Agency  Clearance  Officer — Carroll 
Steams— 202-633-0204 

New 

•  Uniform  System  of  Accounts  Records 
Retention  Regulation 

Other— see  SF83 

Businesses  or  other  institutions 

Class  I  &  II  RR's,  mot.  car.  of  prop.,  MC 

pass.,  rate  bur. 
SIC:  401.  411,  421 
Ground  transportation:  3,492  responses; 

29.476  hours;  $0  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

The  uniform  systems  of  accounts  is 
the  prescribed  system  that  a  carrier 
under  the  juris,  of  the  ICC  must  follow  to 
account  for  their  financial,  operating, 
and  equipment  transactions  and 
records.  These  prescribed  rec.  are  used 
by  the  ICC  in  audits  and  invest,  of 
carriers.  The  rec.  retention  sched.  is  the 
prescribed  length  of  time  that  carriers 


must  maintain  their  records  for  the  ICC. 
This  retention  sched.  ensures  that 
carriers  can  produce  the  nee.  rec.  to 
validate  financ  oper.  and  maint. 
reports. 

•  Classification  index  (Survey  Form  for 
Line-Haul  Railroad  Cos.  That  Don't 
File  An  Annual  Report  With  The  ICC) 

Annually 

Businesses  o4  other  institutions 

All  line-haul  railroads  except  class  I 

SIC:  401 

Ground  transportation:  1  response;  24 

hours:  $1,407  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

The  purpose  of  creating  a 
classification  index  survey  form  is  to 
reclassify  the  railroads  based  en  carrier 
operating  revenue.  Since  other  than 
class  I  line-haul  railroads  do  not  file 
annual  reports  with  the  ICC.  this  is  the 
only  method  we  have  of  collecting  the 
data. 

NATIONAL  SaCNCE  FOUNDATION 

Agency  Clearance  Officer — Herman 
Fleming— 2t2-357-7811 

Reinstatements 

•  Survey  of  Earned  Doctorates  In  U.S. 
558 

Annually 

Individuals  or  households/businesses  or 

other  institutions 
All  new  recipients  of  Ph.D.  and 

equivalent  degrees 
SIC:  822 
General  science  and  basic  research: 

31,000  responses;  10.300  hours; 

$375,000  Federal  cost;  1  form;  not 

apphcable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

Persons  with  doctorate-level 
education  are  key  members  of  the  labor 
force  in  scientific,  engineering  and 
learned  professions.  Information  on 
their  demographic  and  educational 
background  and  their  immediate 
postdoctoral  study  or  employment  plans 
is  essential  for  analyses  of  supply  and 
demand.  These  data  also  provide 
information  on  the  flow  of  women  and 
minoril  ;8  into  these  fields. 
Arnold  Strasser, 
Chief.  Reports  Management  (Acting). 

|FR  Doc.  81-33742  Filed  11-20-81;  8:45  am| 
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POSTAL  RATE  COMMISSION 

(Docket  No.  MC82-1] 

Mail  Classification  Sctiedule,  1981; 
Postal  Service's  Filing  of  Request  for 
Recommended  Decision  on  Ctiange  in 
Express  Mall  Flexible  Acceptance 
Times 

November  16. 1981. 

Notice  is  hereby  given  that  on 
November  10, 1981,  the  United  States 
Postal  Service  ("Postal  Service"), 
pursuant  to  Chapter  36  of  Title  39, 
United  States  Code,  filed  a  request  with 
the  Postal  Rate  Commission  for  a 
recommended  decison  on  proposed 
changes  in  the  acceptance  time  for 
Regular  Express  Mail.  This  filing  has 
been  assigned  Docket  No.  MC82-1. 

The  Postal  Service  states  that  its  filing 
contains  such  information  and  data 
which  explain  the  nature,  scope, 
significance  and  impact  of  the  proposed 
changes.' The  Postal  Service  proposes 
that  the  Domestic  Mail  Classification 
Schedule  (DMCS)  be  amended  to 
provide  that  the  Postal  Service 
prescribes  the  time  or  times  that  Regular 
Express  Mail  can  be  accepted. 
Currently,  the  acceptance  time  for 
Express  Mail  regular  service  is  5:00  p,m. 
According  to  the  Postal  Service,  under 
the  proposal  it  will  retain  the  5:00  p.m. 
acceptance  time  cut-off  but  will 
establish  additional  cut-off  times  and 
resultant  delivery  networks  that  may  be 
earlier  or  later  than  5:00  p.m.  The  Postal 
Service  asserts  that  its  proposal  will 
have  no  appreciable  effect  on  Express 
Mail  volumes  or  costs.  According  to  the 
Postal  Service,  the  proposal  would  help 
maintain  the  current  trend  of  increasing 
volumes  of  Express  Mail  shipments 

Hearings  will  be  held  on  the  proposal 
submitted  by  the  Postal  Service  in 
Docket  No.  MC82-1.  Any  person 
desiring  to  be  heard  with  reference 
thereto  and  to  become  a  party  to  the 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  thereon,  should  file  a 
petition  for  leave  to  intervene.  Petitions 
for  leave  to  intervene  must  be  filed  with 
the  Secretary,  Postal  Rate  Commission, 
Washington.  D.C.  20268  on  or  before 
December  1. 1981,  and  must  be  in 
accordance  with  section  20  of  the 
Commission's  rules  of  practice  (39  CFR 
3001.20).  We  direct  specific  attention  to 
section  20(b)  which  provides  that 
petitions  for  leave  to  intervene  shall 
affirmatively  state  whether  or  not  the 
petitioner  requests  a  hearing  or,  in  lieu 
thereof,  a  conference;  and  further. 


whether  or  not  the  petitioner  intends  to 
paticipate  actively  in  the  hearing.' 
Alternatively,  persons  seeking  limited 
participation,  but  who  do  not  wish  to 
become  parties  may,  on  or  before 
December  1, 1981,  file  a  written  request 
for  leave  to  be  heard  as  a  "limited 
participator."  pursuant  to  section  19a  of 
the  Commission's  rules  of  practice  (39 
CFR  3001.19a).  In  addition,  persons 
wishing  to  express  their  views 
informally,  and  not  desiring  to  become  a 
party  or  limited  participant,  may  file 
comments  pursuant  to  section  19b  of  the 
Commission's  rules  (39  CFR  3001.19b). 

At  the  same  time  as  it  filed  its 
Proposal,  the  Postal  Service,  pursuant  to 
Commission  rules  22  and  64(h)(3).  filed  a 
motion  for  waiver  of  rule  84(d),  rule 
64(e)  and  rule  64(h),  except  for  rule 
64(h)(2)(i)  insofar  as  it  requests  the 
statement  required  by  rules  54(q)  and 
54[r). 

The  Postal  Service  requests  waiver  of 
64(h),  to  the  extent  described  above, 
because  it  says  the  proposed  changes  do 
not  significantly  change  the  cost- 
revenue  relationships  referred  to  in 
64(h){l)(i)-(iv)  and  no  change  in  rates  or 
fees  are  proposed.  The  Postal  Service 
requests  that  64(d)  be  waived  to  the 
extent  it  requires  development  of  costs 
and  revenues  in  accordance  with  54(h). 
54(f),  and  54(j).  The  Postal  Service 
supports  its  request  for  waiver  of  the 
cost  data  required  by  54  (h)  and  (f),  by 
stating  that  it  is  not  requesting  any 
changes  in  rates  or  fees:  that  the 
proposed  change  will  not  affect  the 
costs  attributed  and  assigned  to  Express 
Mail  shipments  and  will  have  an 
insignificant  effect  on  the  Postal 
Service's  total  costs.  With  respect  to 
54(j).  the  Service  refers  to  the  testimony 
of  witness  Knowles  that  the  trend  of 
increasing  volumes  of  Express  Mail 
Next-Day  shipments  will  not  be  affected 
by  the  proposed  changes.  Additionally, 
it  states  that  the  size  of  any  such 
increase  in  volumes  can  notte 
quantified.  The  Postal  Service  says  that 
64(e)  should  be  waived  because  the 
proposed  revisions  do  not  entail  any 
interclass  changes. 

Parties  who  wish  to  address  the 
Postal  Service's  motion  should  file  their 
answers  by  December  1. 1981. 

The  Officer  of  the  Commission  (OOC) 
designated  to  represent  the  interest  of 
the  general  public  in  this  proceeding  will 
be  Mark  T.  Stephens.  During  this 
proceeding,  the  OOC  will  direct  the 


'  The  speclBc  chan^t  in  the  Domestic  Mail 
Classification  Schedule  are  let  out  In  legislative 
format  in  Attachment  A  of  the  Postal  Service's 
request. 


'In  this  regard,  parties  who  intend  to  participate 
actively  in  this  proceeding  are  encouraged  to  inform 
the  Postal  Service  informally  and  promptly  of  any 
desired  preliminary  clarification  of  the  Postal 
Service's  presentaUon  wherever  the  participant 
believes  such  clarification  will  expedite  this 
proceeding. 


activities  of  Commission  personnel 
assigned  to  assist  him,  and  neither  he 
nor  such  personnel  will  participate  in  or 
advise  as  to  any  Commission  decision  in 
this  case.  The  OOC  will  supply,  for  the 
record,  at  the  appropriate  time,  the 
names  of  all  Commission  personnel 
assigned  to  assist  him  in  this  case.  In 
this  proceeding,  the  OOC  shall  be 
separately  served  with  three  copies  of 
all  filings  in  addition  to,  and 
simultaneously  with,  ser\'ice  on  the 
Commission  of  the  25  copies  required  by 
section  10(c)  of  the  rules  of  practice. 

The  request  of  the  Postal  Service  for  a 
recommended  decision  on  a  change  in 
Express  Mail  acceptance  times,  and  the 
motion  for  waiver  of  certain  filing 
provisions  of  the  Commission's  rules  of 
practice  and  procedure  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  during  regular 
business  hours. 
Da\id  F.  Harris. 
Secretan'. 

[FR  Doc.  81-33036  Filed  ll-av.«I:  8:4S  am| 
BnxmO  CODE  771S-01-M 


PRESIDENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

White  House  Fellowships;  Extension  of 
Application  Deadline  Date 

The  deadline  for  application  for  a 
White  House  Fellowship  has  been 
extended  from  December  1  to  December 
7. 1981.  Please  call  or  write  the 
Presidents  Commission  on  White  House 
Fellowships,  "12  Jackson  Place. 
Washington,  D.C.  20503,  (202)  395-4522, 
for  application  materials  and 
information. 
James  C.  Rol>erta, 
Director. 

[FR  Doc.  B1 -33759  Filed  11-10-81.  a«  amj 
BILUNO  COOE  U2S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Advisory  Committee  on  Shareholder 
Communications;  Meeting 

This  is  to  give  public  notice,  pursuaint 
to  section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  L  10(a). 
that  the  Securities  and  Exchange 
Commission  Advisory  Committee  on 
Shareholder  Communications  will 
conduct  a  meeting  on  December  10, 
1981,  at  the  MCI  Communications 
Corporation.  1133  19th  St  NW., 
Washington.  D.C,  in  the  Audio- Visual 
Room,  first  floor,  beginning  at  10:00  A^ 
This  meeting  will  be  open  to  the  pubUa 

The  purposes  of  the  meeting  are  to 
review  existing  proxy  voting  procedures 
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and.  if  time  permits,  to  discuss  non- 
proxy  corporate  communications 
practices. 

Further  information  may  be  obtained 
by  contacting:  Gregory  H.  Mathews, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  N.  Capital  Street,  Washington,  D.C, 
20549,  (202)  272-2589 

Ddted;  Novpmber  16,  1981. 
George  A.  Fitzsimmons, 
Secretary. 

iFR  Poi    H1-.U777  Kiled  11-20-ai:  ft4S  jm| 
BILUNG  COOE  M10-01-M 

[Release  No.  12043;  812-4988) 

American  National  Money  Market 
Fund,  Inc.;  Filing  of  Application  for 
Order  Exempting  Applicant 

November  16.  1981 

Notice  is  hereby  given  That  American 
National  Money  Mari<;et  Fund,  Inc, 
("Applicant"),  Two  Moody  Plaza, 
Galveston,  Texas  77550,  a  no-load, 
open-end,  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act"),  filed  an  application  on 
October  7. 1981,  requesting  an  order  of 
the  Commission,  pursuant  to  Section 
6(c]  of  the  Act,  exempting  Applicant 
from  the  provisions  of  section  2(a)^41)  of 
the  Act  and  rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  assets  at 
amortized  cost.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  designed  to  be  a  suitable 
investment  for  investors  seeking  a  high 
level  of  income  who  desire  to  retain  the 
right  to  liquidate  their  investment  at 
Iheir  convenience.  Applicant  believes 
that  it  provides  such  investors 
diversification,  selection  and 
professional  management  that  might 
otherwise  be  unavailable  to  individual 
investors.  Applicant  submits  that  it  will 
seek  to  achieve  its  investment  objective 
(maximization  of  current  income 
consistent  with  capital  perservation  and 
liquidity)  by  investing  in  a  managed 
portfolio  of  the  following  types  of  high 
quality  "money-market"  instruments 
which  mature  in  twelve  months  or  less: 

1.  Obligations  of,  or  guaranteed  by, 
the  United  States  government,  its 
agencies  or  instrumentalities; 

2.  Obligations  (including  certificates 
of  deposit,  letters  of  credit  and  bankers' 
acceptances)  of  United  States  of 
Canadian  chartered  commercial  banks, 
savings  banks  and  savings  and  loan 


associations  which  at  the  date  of  the 
investment  have  total  assets  (as  of  the 
date  of  their  most  recent  published    / 
financial  statements)  in  excess  of  Five 
Hundred  Million  Dollars 
(8500,000,000.00),  mcluding  obligations 
(payable  in  United  States  dollars)  of 
foreign  branches  of  United  States  banks 
and  United  States  branches  or  agencies 
of  foreign  banks  if  such  banks  have  the 
required  amount  of  total  assets: 

3.  Commercial  paper  which  at  the  date 
of  the  investment  is  rated  (or  guaranteed 
by  a  company  whose  commercial  paper 
is  rated)  A-1  or  A-2  by  Standard  and 
Poor's  Corporation,  or  P-1  or  P-2  by 
Moody's  Investor's  Service,  Inc.,  or,  if 
not  rated,  is  issued  by  a  company  which 
at  the  date  of  the  investment  has  an 
outstanding  debt  issued  rated  A  or 
higher  by  Standard  and  Poor's  or 
Moody's; 

4.  Other  corporate  obligations  such  as 
publicly  traded  bonds,  debentures  and 
notes  which  at  the  date  of  the 
investment  are  rated  A  or  higher  by 
Standard  and  Poor's  or  Moody's;  and, 

5.  Repurchase  agreements  with 
respect  to  any  of  the  foregoing 
obligations. 

As  here  pertinent,  section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  vahie  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  i»  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  jjrovides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amoant  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
states  further  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  this 
application,  the  Commission  expressed 


its  view  that,  among  other  things:  (1) 
rule  2a-4  requires  portfolio  instruments 
of  "money  market"  funds  to  be  valued 
with  reference  to  market  factors  and  (2) 
it  would  be  inconsistent,  generally,  with 
the  provisions  of  rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  sixty-day 
maturities  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977).  In  view  of  the 
foregoing,  Applicant  requests  an 
exemption  from  section  2(a)(41)  of  the 
Act  and  rules  2a-4  and  22c-l  thereunder 
to  the  extent  necessary  to  permit 
Applicant  to  value  its  portfolio  using  the 
amortized  cost  method  of  valuation. 

Section  6(c}  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transaction  from  any 
provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  AcL 

In  support  of  the  relief  requested 
Applicant  expresses  its  belief  that 
investors  primarily  desire  two 
characteristics  in  a  money  market  fund: 
stability  of  principal  and  steady  flow  of 
investment  income. 

The  application  states  that  Applicant 
believes  that  it  is  inconsistent  with 
those  desires  for  Applicant  to  be 
required  to  price  its  portfolio 
instruments  in  a  manner  which  produces 
price  and  yield  volatility  for  portfolio 
instruments  which  Applicant  expects  to 
hold  to  maturity.  Applicant  submits  that 
ita  thareholders  are  not  concerned  with 
the  theoretical  differences  which  might 
occur  between  yield  achieved  through 
market  pricing  than  the  computed  on  a 
amortized  cost  basis.  Applicant 
expresses  its  view  that  the  required 
stability  to  investors  can  be  provided  by 
maintaining  a  portfolio  of  high  quality 
"money  market"  instruments  with  short 
maturities.  The  application  states  that 
on  the  advice  of,  and  based  on  the 
experience  of  its  investment  adviser. 
Applicant  has  determined  that 
maintaining  an  average  portfolio 
maturity  of  120  days  or  less  will 
accomplish  the  aims  of  its  investors  by 
reducing  the  risk  of  significant  volatility 
in  the  value  of  portfolio  instruments 
while  producing  a  satisfactory  yield. 
Applicant's  Board  of  Directors  has 
determined  in  good  faith  that,  absent 
unusual  or  extraordinary  circumstances, 
the  amortized  cost  method  of  valuing 
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portfolio  securities  will  be  an 
appropriate  and  preferable  one  for  the 
Applicant  and  will  reflect  the  fair  value 
of  its  securities. 

Applicant  consents  to  the  imposition 
of  the  following  conditions  in  an  order 
granting  the  exemption  request  in  its 
application: 

1.  In  supervising  Applicant's 
operations  and  in  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  shareholders — to  establish 
procedures  reasonably  designed,  taking 
into  account  current  market  conditions 
and  Applicant's  investment  objectives, 
to  stabilize  Applicant's  net  asset  value 
per  share,  as  computed  for  the  purpose 
of  distribution,  redemption  and 
repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  Apphcant's  Board  of 
Directors  shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.  To  fulfill  this  condition, 
Applicant  intends  to  use  actual 
quotations  or  estimates  of  market  value 
reflecting  current  market  conditions 
chosen  by  the  Board  in  the  exercise  of 
its  dfscretion  to  be  appropriate 
indicators  of  value  which  may  include. 
inter  alia,  (i)  quotations  or  estimates  of 
market  value  for  Individual  portfolio 
instruments,  or  (ii)  values  obtained  from 
yield  data  relating  to  classes  of  money 
market  instruments  published  by 
reputable  sources; 

(b)  In  the  event  such  deviation  from 
the  Applicant's  $1.00  amortized  cost 
price  per  share  exceeds  one-half  of  one 
percent,  a  requirement  that  the  Board 
will  promptly  consider  what  action,  if 
any,  should  be  initiated;  and 

(c)  Where  the  Board  believes  the 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results  which  may  include:  redeeming 
shares  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses  or  to  shorten 
Applicant's  average  portfolio  maturity; 
withholding  dividends;  or  utilizing  a  net 


asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaixiing  maturity  of 
greater  than  one  year,  or  [b]  maintain  a 
dollar-weighted  average  portfolio 
matiuity  that  exceeds  120  days.  In 
fulfilling  this  condition,  if  the  disposition 
of  a  portfolio  instrument  results  in  a 
dollar-weighted  average  portfoHo 
maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  the  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above; 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  its 
Board  of  Director's  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  Directors'  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
section  31(b)  of  the  Act,  as  if  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  section  31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  that  its 
Board  of  Directors  determines  present 
minimal  credit  risks,  and  that  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quahty  as  determined  by 
the  Board. 

6.  Applicant  will  include  as  an 
attachment  to  each  Form  N-lQ  it  files,  a 
statement  indicating  whether  any  action 
pursuant  to  paragraph  2(c)  above  was 
taken  during  the  preceding  fiscal  quarter 
and,  if  any  such  action  was  taken. 
Applicant  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  11, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request  and  the  Issues,  if  any,  of 


fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-6  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Htzsimmoas, 

Secretary. 

(FR  Doc  n-33-8S  Hied  11-20-81;  M5  am) 
BILUMQ  CODE  KIO-OI-M 


[Release  No.  18258;  SR-Amex-81-18I 

American  Stock  Exchange;  Order 
Approving  Proposed  Rule  Change 

November  16. 1981. 

On  September  21, 1981,  the  American 
Stock  Exchange  Inc.,  86  Trinity  Place, 
New  York.  N.Y.  10006  ("Amex")  filed 
virith  the  Commission,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C 
78(s)(b)(l)  ("Act")  and  rule  19b-4 
theretmder,  copies  of  a  proposed  rule 
change  which  would  amend  Sections 
103. 104. 151, 152  and  625  of  the  Amex 
Company  Cuide  to  establish  hsting 
guidelines  and  applicable  Hsting  fees  for 
publicly  held  non-convertible  bonds  and 
preferred  stocks  of  issuers  whose 
common  stock  is  not  traded  on  the 
Amex  or  New  York  Stock  Exchange,  Inc. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18159,  October  7. 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  50635,  October  14, 1981).  No 
comments  were  received  *vith  respect  to 
the  proposed  rule  change. 
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The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Maritet  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

IFH  Doc.  81-33778  Filed  11-20-81:  8:45  am) 
BILLMG  CODE  W10-01-M 

[Release  No.  22274;  70-6590] 

Central  Power  &  Light  Co.;  Proposal 
To  Lease  Rail  Coat  Cars 

November  16, 1961. 

Central  Power  and  Light  Company, 
P.O.  Box  2121,  Corpus  Christi,  Texas 
78403  ("Company"),  an  electric  utility 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  application- 
declaration  in  this  proceeding  with  this 
Commission  pursuant  to  Sections  9(a), 
10  and  13  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  and  Rules 
86  to  95  thereunder. 

By  order  dated  May  19, 1981  (HCAR 
No.  22057).  Central  Power  and  Light 
Company  (the  "Company")  was 
authorized  to  lease  105  coal  rail  cars 
from  Public  Service  Company  of 
Oklahoma  ("PSO"),  an  affiliate  of  the 
Company  for  a  one-year  period 
commencing  in  May  1981,  and  to  lease 
40  coal  rail  cars  from  PLM  Railcar 
Services,  Inc.  ("PLM")  for  six  months 
commencing  in  February  1981.  The 
Company  was  authorized  to  extend  the 
lease  with  PSO  for  an  additional  year 
and  the  lease  with  PLM  for  an 
additional  six  months. 

The  PLM  lease  has  expired,  and  the- 
Company  has  returned  to  PLM  the  40 
cars  held  under  the  lease.  The  Company 
now  seeks  to  lease  an  additional  40  coal 
rail  cars  from  PSO.  The  40  additional 
cars  to  be  leased  by  the  Company  from 
PSO  will  replace  the  40  cars  returned  to 
PLM.  The  cars  would  be  leased  subject 
to  the  same  lease  agreement  and  terms 
that  govern  the  rental  of  the  105  rail  cars 
currently  being  leased  to  the  Company 
by  PSO.  The  40  cars  would  be  leased 
until  December  31. 1982. 

The  amended  application-declaration 
and  any  further  amendments  thereto  are 


available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  8. 1981  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  noticed 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Htzsiminons, 

Secretary. 

iFR  Doc.  81-33779  Filed  11-20-81:  8  45  am) 
BILUNO  COOe  tOIO-OI-M 


[Release  No.  22275;  70-6539] 

Columbia  Gas  System,  inc.  and 
Columbia  Gulf  Transmission  Co.; 
Proposed  Undertaking  by  Subsidiary 
and  Parent  of  Certain  Obligations  of 
Ozark  Partner stiip  as  Credit  Support 

Columbia  Gas  System.  Inc. 
("Columbia")  20  Montchanin  Road, 
Wilmington,  Delaware  19807,  a 
registered  holding  company,  and 
Columbia  Gulf  Transmission  Company 
("Columbia-Gulf")  3805  West  Alabama 
Avenue,  Houston.  Texas  77027,  a 
wholly-owned  subsidiary,  have  filed 
with  this  Commission  a  post-effective 
amendment  in  this  proceeding  pursuant 
to  section  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  the  applicable  rules  and  regulations 
thereunder. 

By  order  dated  February  23, 1981 
(HCAR  No.  21930),  Columbia-Gulf  was 
authorized  to  make  short-term  advances 
of  up  to  $21  million  to  the  Ozark  Gas 
Transmission  System  (the  "Ozark 
Partnership")  for  construction  purposes. 
It  is  now  contemplated  that  construction 
funds  will  be  provided  through  one  or 
more  of  the  following:  the  issuance  of 
commercial  paper  by  the  Ozark 
Partnership  or  its  corporate  financing 
subsidiary  (Ozark  Finance  Corporation); 
conunercial  banlc  borrowings  by  the 
Ozark  Partnership,  and/or  takedowns 
under  long-term  financing  arrangements 


with  institutional  investors.  If 
commercial  paper  is  issued,  it  is 
contemplated  that  such  paper  will  be 
supported  by  standby  letters  of  credit  or 
other  arrangements  obtained  from 
commercial  banks. 

Columbia  has  been  advised  by 
Morgan  Stanley  &  Co.  Incorporated  that 
lenders  will  not  provide  funds  to  the 
Ozark  Partnership  on  either  a  long  or 
short-term  basis  unless  credit-worthy 
partners  in  the  Ozark  partnership  or 
their  affiliates  provide  credit  support  for 
the  loans  imtil  such  time  as  construction 
of  the  Ozark  Partnership's  pipeline 
system  is  completed,  the  pipeline  is 
placed  in  service  and  nonappealable 
tariff  is  in  place.  This  credit  support  will 
be  in  the  form  of  (1)  pre-completion 
undertakings  that,  in  substance,  insulate 
lenders  from  the  risks  of  non-completion 
of  the  construction  project  and  (2)  post- 
completion  undertakings  that,  in 
substance,  insulate  lenders  from  the 
risks  of  an  adverse  appellate 
determination  regarding  the  Ozark 
Partnership's  tariff.  The  post-completion 
undertakings  wrill  be  effective  only 
following  completion  and  the 
consequent  defeasance  of  the  pre- 
completion  undertakings.  Columbia  Gulf 
will  be  the  party  making  these 
undertakings,  and  Columbia  will 
execute  a  letter  assuring  that  Columbia- 
Gulf  will  comply  with  such 
undertakings.  Because  of  timing 
differences  between  the  Ozark 
Partnership's  need  for  funds  and  the 
availability  of  long-term  financing,  it  is 
possible,  if  not  likely,  that  interim    . 
construction  financing  wil  remain 
outstanding  after  construction  is 
completed  and  that  not  all  interim 
construction  financing  will  be  refunded 
at  one  time  through  long-term  financing. 
Therefore,  it  is  possible  that  more  than 
one  completion  agreement  or  post- 
completion  agreement  would  be  entered 
into.  The  number  of  agreements  will  not 
increase  the  Uability  imposed  by  or 
otherwise  affect  the  nature  of  the  pre- 
completion  and  post-completion 
undertakings. 

Our  supplemental  order  dated 
November  13, 1981,  authorized 
Columbia-Gulf  to  enter  into  the  pre- 
completion  and  post-completion 
undertakings  and  Coliunbia  to  give  an 
assurance  with  respect  thereto  provided 
that  Columbia-Gulfs  total  obligation  at 
any  one  time  on  such  undertakings 
would  be  limited  to  $21,000,000.  Such 
undertakings  and  assurance  would  be 
entered  into  in  lieu  of  the  short-term 
financing  authorized  in  our  order  of 
February  23. 1961. 

Columbia  and  Cohunbia-Gulf  now 
seek  authorization  to  amend  Columbia- 
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Gulfs  pre-completion  and  post- 
completion  agreements  to  omit  the 
S21,00a000  limitation  in  these 
agreements,  as  required  by  lenders  to 
the  Ozark  Partnership  Project.  Each 
participant  in  the  pre-completion  and 
post-completion  agreements,  including 
Columbia-Gulf,  would  be  severally 
liable  up  to  25%  (each  participant's  pro- 
rata share)  of  all  claims  arising  under 
these  agreements. 

The  application-declaration  as 
amended  by  the  post-effective 
amendment  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearmg  should  submit  their  views  in 
writing  by  December  11. 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
and  serve  a  copy  on  the  applicants- 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  disputed.  A  person  who  so  requests 
will  be  notified  of  any  hearing,  if 
ordered,  and  will  receive  a  copy  of  any 
notice  or  order  issued  in-this  matter. 
After  said  date,  the  application- 
declaration,  as  amended  by  the  post- 
effective  amendment,  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corpcate  Rngulation.  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secreton- 

|FR  Doc  Bl-J37aj  Filed  11-20-81,  8:«  .im| 
BILUNG  CODE  MIO-OI-M 


[File  No.  1-7026] 

Energy  A  Utility  Shares,  Inc.  Common 
Stock,  $1  Par  Value;  Application  To 
Withdraw  From  Listing  and 
Registration 

November  17.  1981. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Acf)  and  rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex'). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 


1  The  common  stock  of  Energy  & 
Utility  Shares,  Inc.  ("Company")  has 
been  listed  on  the  Amex  since 
September  14. 1972.  On  June  1, 1981,  the 
shareholders  of  the  Company  approved 
the  conversion  of  the  fund  from  closed- 
end  to  open-end.  Therefore,  it  is  no 
longer  necessary  for  its  shares  to  be 
listed  on  the  Amex. 

2.  This  application  relates  solely  to 
the  withdrawal  from  listing  of  the 
Company's  common  stock  from  the 
Amex  and  shall  have  no  effect  upon  the 
continued  offering  of  the  Company's 
shares  as  a  no-load  open-end  diversified 
management  investment  company. 

Any  interested  person  may.  on  or 
before  December  9. 1981,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Dor   81-38776  Filed  M-2()-81 .  8:45  am) 
BILUNG  CODE  SOIO-OI-M 


(Release  No.  22278;  70-4397] 

Jersey  Central  Power  &  Light  Co.; 
Proposed  Guarantee  of  Notes  of 
Nonaffiliated  Coal  Supplier 

-N'ovemberl?.  1981. 

Jersey  Central  Power  &  Light 
Company,  Madison  Avenue  at  Punch 
Bowl  Road.  Morristown.  New  Jersey 
07960  ("JCP&L"),  an  electric  utility  " 
subsidiary  company  of  General  Public 
Utilities  Corporation,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  further  post-effective 
amendment  to  its  declaration  in  this 
proceeding  pursuant  to  sections  6{a)  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")." 

JCP&L  is  a  tenant  in  common  with  six 
other  nonaffiliated  electric  utilities 
( "Keystone  Owners")  in  the  ownership 
of  the  Keystone  Stream  Electric  Station 
(  "Keystone  Station"),  JCP&L's  share 
being  16.67%.  Rochester  &  Pittsburgh 
Coal  Company  ("RAP"),  a  nonaffiliated 
corporation,  is  the  owner  of  substantial 
coal  deposits  immediately  adjacent  to 


the  Keystone  Station  ("Keystone 
Properties")  and  is  the  principal  supplier 
of  coal  for  the  station  under  a  contract 
which  became  effective  as  of  January  1. 
1972  ("1971  Keystone  Coal  Sales 
Agreement").  By  prior  orders  in  this 
proceeding.  JCP&L  was  authorized  to 
guarantee  a  protion  of  certain 
borrowings  to  be  made  by  R&P, 
including  $8,000,000  of  term  loans  ("1973 
Loans'),  a  SlO.000.000  bank  line  of 
credit,  and  $33,000,000  of  additional  term 
loans  ("1978  Loans'). 

R&P  now  intends  to  transfer  the 
Keystone  Properties  to  a  wholly-owned 
subsidiary  ("Keystone  Subsidiary")  of 
R&P  to  be  created  for  the  sole  purpose  of 
acquiring  the  Keystone  Properties  and 
mining  coal  from  these  properties  for 
sale  to  the  Keystone  Owners  pursuant  to 
the  1971  Coal  Sales  Agreement.  Upon 
the  transfer  of  the  Keystone  Properties, 
the  Keystone  Subsidiary  would  be 
required  expressly  to  assume  the 
obligations  of  R&P  under  the  1971 
Keystone  Coal  Sales  Agreement  and  the 
indebtedness,  duties,  and  obligations  of 
R&P  under  the  1973  and  the  1978  Loans 
and  the  $10,000,000  bank  line  of  credit, 
and  R&P  would  be  relieved  of  its 
obligations  thereunder.  The  obligations 
of  the  Keystone  Subsidiary  with  respect 
to  the  1973  Loans,  the  1978  Loans,  and 
any  obligations  incurred  by  the 
Keystone  Subsidiary  under  the 
SlO.OOO.OOO  bank  line  of  credit  would  be 
guaranteed  by  the  Keystone  Owners  on 
the  same  basis  as  the  Keystone  Owners 
guaranteed  the  obligations  of  R&P  with 
respect  thereto.  Accordingly.  JCP&L  now 
proposes  to  guarantee  the  obligations  of 
the  Keystone  Subsidiary  under  the  1973 
and  1978  Loan  Agreements  and  the 
$10,000,000  bank  line  of  credit,  and  the 
notes  issued  pursuant  thereto,  on  the 
same  basis  as  the  obligations  of  R&P  are 
guaranteed  thereunder. 

The  post-effective  amendment  and 
any  further  amendments  are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  15, 1981.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  and  ser\'e  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration. 
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as  now  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Spcrelary. 

in?  U.,t:  Bl   ,1J-in  Filed  ll-20-fl1:  8:45  am| 
BILUNG  CODE  S010-01-M 


Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

Novemhcr  17,  1981. 

The  abovenamed  national  securities 
exchange  has  filed  applications  vt'ith  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
124f-l  thereunder,  for  unlisted  trading 
privileges  in  the  following  stocks: 

ManviUe  Corporaton: 
Common  Stock.  $2.50  Par  Value  (File  No.  7- 
{H)78) 
Aniu  Corporation: 
Common  Stock.  Si  Par  Value  (File  No.  7- 
e079| 
Clabir  Corporation: 
Common  Stock,  $.10  Par  Value  (File  No.  7- 

(ioeoi 

NBl  incorpurated: 
Cummon  Stock,  S.IO  Par  Value  (File  No.  7- 
6081) 
North  European  Oil  Royalty  Trust: 

Units  of  Beneficial  Interest  (File  No.  7- 
6082) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  tu 
submit  on  or  before  December  9, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


i-  i>r  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Spcretaiy. 

|FK  Doc.  in-33775  Filed  11-20-«l;  8:45  iiin| 
BILUNG  CODE  S010-01-M 

[Release  No.  12044;  812-49661 

Nederlandsche  Middenstandsbank 
N.V.;  Application  for  an  Order 
Exempting  Applicant  From  all 
Provisions  of  the  Act 

November  17,  1981. 

Notice  is  hereby  given  That 
Nederlandsche  Middenstandsbank  N.V. 
c/o  Anthony  C.  Gooch,  Elsq..  Cleary, 
Gottlieb,  Steen  &  Hamilton,  One  State 
Street  Plaza.  New  York.  New  York  10004 
("Applicant")  filed  an  application  on 
October  6. 1981,  for  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  represents  that  it  is  the 
third  largest  commercial  bank  in  the 
Kingdom  of  the  Netherlands  ("The 
Netherlands")  and  engages  in  full 
service  commercial  banking  in  The 
Netherlands  and  abroad.  At  December 
31, 1980,  it  had  a  total  consolidated 
asscsts  of  approximately  $22,500  million. 
(All  dollar  amounts  are  computed  using 
the  exchange  rate  as  of  December  31. 
1980,  of  2,12825  Dutch  guilders  per 
United  States  dollar.)  Applicant  states 
that  its  principal  office  is  located  at 
Eduard  Van  Beinumstraat  2, 
Amsterdam.  The  Netherlands,  and  that 
it  maintains  in  the  United  States  a  state- 
licensed  branch  and  a  representative 
office  at  450  Park  Avenue,  New  York. 
New  York  10017.  Applicant  states  that  it 
has  5,372,580  shares  of  common  stock 
outstanding  and  that  approximately  23% 
of  that  stock  is  owned  by  the  Dutch 
government.  Ownership  of  the 
remainder  is  not  known  but  Applicant 
believes  it  is  widely  held. 

Applicant  represents  that  it  engages  in 
a  wide  range  of  commercial  banking 
activities:  that  at  December  31,  1980,  its 
loans  and  advances  of  approximately 
$13,556  million  accounted  for 
approximately  60%  of  its  total  assets 
and  its  time  deposits  and  savings 
accounts  of  approximately  $16,822 
million  accounted,  for  approximately 
75%  of  its  liabilities;  and  that  for  the 
year  ended  December  31, 1980,  interest 
and  commissions  in  connection  with 


commercial  banking  activities 
accounted  for  95%  of  Applicant's  total 
revenue.  Applicant  engages  in  various 
types  of  investment  banking  activites 
outside  the  United  States,  in  common 
with  all  major  European  banks  and 
many  foreign  merchant  banking 
subsidiaries  of  American  banks. 
Applicant  states  that  these  activities 
consist  principally  of  underwriting 
governmental,  quasi-governmental  and 
corporate  issues  in  the  Dutch  and 
Eurosecurities  markets,  as  well  as 
related  secondary  market  transactions, 
and  that  Applicant  also  acts  as  an 
investment  adviser  to  individuals, 
corporate  pension  funds  and  mutual 
funds  and  as  a  custodian  of  securities. 
Applicant  represents  that  these 
investment  banking,  advisory  and 
custodianship  activities  account  for  less 
than  1%  of  Applicant's  net  income  for 
the  year  ended  December  31, 1980. 

Applicant  represents  that  it  is 
extensively  regulated  by  De 
Nederlandsche  Bank  N.V.  (the  "DNB"), 
central  banks  of  The  Netherlands, 
pursuant  to  the  provisions  of  the  Act  on 
the  Supervision  of  the  Credit  System 
(the  "ASCS").  The  DNB  exercises  three 
major  regulatory  functions:  monetary 
supervision,  prudential  control  and 
structural  supervision.  According  to  the 
application,  the  DNB  is  authorized  to 
issue  directives  restricting  the  type  and 
amount  of  lending  activity,  establishing 
liquid  asset  reserves,  regulating  interest 
rates  and  other  conditions  in  repect  of 
particular  types  of  credit  facilities,  and 
imposing  solvency  and  liquidity 
requirements.  Compliance  with  the 
solvency  and  liquidity  directives  must 
be  established  in  monthly  reports  to  the 
DNB.  Pursuant  to  the  ASCS,  Dutch 
credit  institutions  may  not  acquire  more 
than  a  five  percent  interest  in  any  other 
enterprise  or  institution,  merge  with  or 
acquire  all  or  substantially  all  of  the 
assets  of  any  other  enterprise  or 
institution,  or  proceed  with  a  financial 
reorganization,  without  the  consent  of 
the  Minister  of  Finance  of  The 
Netherlands. 

As  a  Dutch  corporation.  Applicant  is 
required  to  have  its  annual  financial 
statements  including  its  balance  sheet 
and  profit  and  loss  statment  audited  by 
an  independent  state-authorized  public 
accountant.  The  auditor's  examination 
is  carried  out  in  accordance  with 
auditing  standards  generally  accepted  in 
The  Netherlands,  and  results  in  financial 
statements  which  cover  substantially 
the  same  ground  as  statements  perpared 
in  accordance  with  the  auditing 
standards  of  the  American  Institute  of 
Certified  Public  Accountants. 
Accordingly,  the  audit  covers  all 
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activities  and  the  related  controls  of 
Applicant  and  its  subsidiaries  which  are 
material  to  ihe  financial  statements. 

The  application  slates  that  pursuant 
to  the  International  Banking  Act  (the 
"IBA").  Applicant,  as  a  foreign  bank 
with  a  branch  in  New  York,  is  subject  to 
the  regulatory  and  reporting 
requirements  of  the  Federal  Reserve 
Board  (the  "Board")  applicable  to  bank 
holding  companies  under  the  Bank 
Holding  Company  Act  of  1956,  as 
amended.  In  addition,  the  IBA  subjects 
foreign  branches  and  agencies  to  the 
reserve  requirements  and  interest 
payment  restrictions  provided  for  in 
regulations  of  the  Board.  Applicant's 
New  York  branch  is  licensed  by  the 
New  York  State  Banking  Department 
and  is  subject  to  regulation  and 
examination  by  that  authority. 

Applicant  proposes  to  issue  and  sell 
in  the  United  .States  unsecured,  short- 
term,  negotiable  promissory  notes  of  the 
type  generally  referred  to  as  commercial 
paper  (the  "Notes"),  which  will  provide 
Applicant  with  an  additional  source  of 
funding  to  meet  its  United  States  dollar 
requirements.  The  application  states 
that  the  Notes  will  be  issued  in 
minimum  denominations  of  SIOO.OOO, 
will  be  in  bearer  form,  of  prime  quality 
and  denominated  in  United  States 
dollars,  will  rank  pari  passu  among 
themselves,  equally  with  all  other 
unsecured  indebtedness,  including 
deposits,  and  supeinor  to  the  rights  of 
shareholders  of  Applicant,  will  be  sold 
through  one  or  more  major  United  States 
commercial  paper  dealers  to  traditional 
types  of  commercial  paper  purchasers 
and  will  not  be  advertised  or  otherwise 
offered  to  the  general  public.  Applicant 
states  that  while  it  cannot  predict  with 
certainty  Ihe  aggregate  amount  of  the 
Notes  which  will  be  outstanding,  it 
believes  that  the  aggregate  amount  of 
Notes  outstanding  will  not  exceed  S,500 
million.  Applicant  undertakes  to  ensure 
that  each  dealer  in  the  Notes  will 
provide  each  offeree,  prior  to  any  sale  of 
.Notes  to  such  offeree,  with  a 
memorandum,  updated  as  necessary,  to 
reflect  material  changes  in  Applicant's 
business  and  financial  condition  which 
(i)  describes  the  business  of  Applicant, 
(ii)  contains  Applicants  most  recent 
fiscal  year-end  balance  sheet  and  full 
fiscal  year  income  statement,  which 
shall  have  been  audited  in  such  manner 
as  is  customary  for  Applicant's  auditors, 
accompanied  by  a  description  of  any 
material  differences  between  Dutch 
accounting  principles  applied  in  the 
preparation  of  the  financial  statements 
therein  and  generally  accepted 
accounting  principles  applicable  to 
banks  in  the  United  States,  and  (iii)  is  at 


least  as  oompiehensive  as  memoranda 
customarily  used  in  offering  commercial 
paper  in  the  United  States. 

Applicant  does  not  intend  to  register 
its  offering  under  the  Securities  Act  of 
1933  ("1933  Act '),  In  this  regard,  it 
undertakes  not  to  market  any  Notes 
prior  to  recei\ing  an  opinion  of  special 
United  States  legal  counsel  to  the  effect 
that  the  proposed  offering  of  commercial 
paper  is  entitled  to  the  exemption  from 
the  registration  requirements  contained 
in  section  3(a)(3)  of  the  1933  Act. 
Applicant  further  undertakes  that,  in 
respect  of  any  future  offerings  of  debt 
securities  in  the  United  States,  it  will 
obtain  an  opinion  of  special  legal 
counsel  in  the  United  States  as  to 
compliance  with,  or  the  availability  of 
an  exemption  from,  the  1933  Act. 
Applicant  does  not  request  Commission 
review  or  approval  of  counsel's  opinion 
letter  regarding  the  availability  of  an 
exemption  under  section  3(a)(3)  of  the 
1933  Act.  Applicant  represents  that  the 
presently  proposed  issue  of  commercial 
paper  and  all  future  issues  of  debt 
securities  offered  for  sale  in  the  United 
Slates  by  it  shall  have  received,  prior  to 
issuance,  one  of  the  three  highest 
investment  grades  from  at  least  one 
nationally  recognized  statistical  rating 
organization  and  that  its  United  States 
counsel  shall  certify  that  such  rating  has 
been  received.  However,  no  such  rating 
shall  be  required  to  be  obtained  if,  in  the 
opinion  of  United  Slates  counsel  for 
Applicant,  an  exemption  from 
registration  is  available  with  respect  to 
such  issue  under  section  4(2)  of  the  1933 
Act. 

The  application  contains  undertakings 
ihat,  in  connection  with  the  sale  of  the 
Notes.  Applicant  will  appoint  a  bank 
having  an  office  in  the  City  of  New  York 
as  authorized  issuing  agent  of  the  Notes 
and  that  it  will  authorize  that  bank  to 
accept  any  process  served  in  any  state 
or  federal  court  action  by  a  holder  as  to 
any  Note.  Applicant  also  undertakes 
that,  in  respect  of  any  future  offerings  of 
debt  securities  in  the  United  States,  it 
will  appoint  an  agent  (which  may  be  the 
Commission)  to  accept  any  process 
served  in  any  state  or  federal  court 
action  by  a  holder  as  to  any  such 
securities.  Applicant  undertakes  to 
consent  to  the  jurisdiction  of  any  slate 
or  federal  court  in  New  York  in  respect 
of  any  action  based  on  the  Notes  or  any 
such  securities  and  to  continue  and 
make  irrevocable  such  appointment  of 
an  agent  for  service  and  such  consent  to 
jurisdiction  until  payment  in  full  of  all 
amounts  relating  to  the  respective 
security.  Applicant  states  that  the 
authorized  agent  will  not  be  a  trustee  for 
the  holders  of  the  Notes  or  otherwise 


obliged  to  act  for  them.  Applicant 
consents  that  any  order  granting  its 
application  may  include  the  express 
condition  that  it  comply  with  all  the 
undertakings  regarding  disclosure 
documents. 

Applicant  states  that  it  may  offer 
other  debt  securities  for  sale  in  the 
United  States.  Applicant  undertakes 
that  in  connection  with  any  such 
offering  it  will  cause  distribution  to 
offerees,  prior  to  any  sale  of  such 
securities,  of  disclosure  documents  at 
least  as  comprehensive  in  their 
description  of  Applicant,  its  business 
and  its  financial  statements  as  the 
dealer's  memorandum  referred  to  above, 
except  that  such  undertaking  shall  not 
apply  in  connection  with  deposit-taking 
or  other  banking  activities  of 
.'\pplicant's  New  York  branch  or  such 
other  branches  or  agencies  as  it  may 
establish  in  the  United  States  under  the 
regulation  and  supervision  of  stale  or 
federal  banking  authorities.  In  no  event 
will  such  disclosure  documents  be  less 
comprehensive  than  is  customary  for 
United  States  offerings  of  similar  debt 
securities. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  percent  of  the  value 
of  such  issuer's  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsolidated  basis." 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  under  the  Act.  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  requests  an  order  pursuant 
to  section  6(cl  of  the  Act  exempting  it 
from  all  provisions  of  the  Act  because  of 
uncertainty  as  to  whether  a  foreign 
commerical  bank  such  as  Applicant 
would  be  considered  an  investment 
company  as  defined  under  the  Act. 
Applicant  states  that,  among  other 
things,  compliance  by  it  with  a  number 
of  substantive  provisions  of  the  Act 
would,  as  a  practical  matter,  conflict 
with  its  operation  as  a  bank  and  that 
Applicant  would  thus  be  effectively 
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precluded  from  selling  securities  in  the 
United  States  if  it  were  required  to 
register  as  an  investment  company  and 
comply  with  such  provisions  of  the  Act. 
Applicant  further  submits  that  an 
exemplive  order  pursuant  to  section  6(c) 
of  the  Act  would  benefit  institutional 
and  other  sophisticated  investors  in  the 
United  States  because  they  would 
otherwise  be  precluded  from  purchasing 
Applicant's  commerical  paper  notes. 
Applicant  additionally  argues  that  its 
activities  are  extensively  regulated  by 
Dutch  banking  authorities  and  that  the 
limitations  imposed  by  Dutch  banking 
laws  will  afford  substantial  protection 
to  investors  in  its  debt  securities.  As  a 
closely  regulated  banking  entity, 
Applicant  also  states  that  it  is  different 
from  the  type  of  institution  that 
Congress  intended  the  Act  to  regulate.  It 
is  asserted  that  the  particular  abuses 
against  which  the  Act  is  directed  are  not 
present  in  Applicant's  case.  Finally, 
Applicant  states  that  granting  its 
requested  order  will  not  give  it  an 
advantage  over  domestic  banks  in  the 
issuance  of  commercial  paper.  Applicant 
concludes  that  granting  its  requested 
exemptive  order  pursuant  to  section  6(c) 
of  the  Act  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  That  any 
interested  person  may,  not  later  than 
December  14,*1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application, 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exhange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  P*roof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  Filed 
contemporaneously  with  the  request.  As 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  apphcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 


ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 
George  A.  Fitzsimmons, 
Secretary. 

|KR  D.)c  81-3.rS4  Filed  ll-20-«l:  8,45  am| 
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[Release  No.  12038;  812-4849] 

Northwestern  Mutual  Life  Insurance 
Co.,  NML  Equity  Services,  Inc.  and 
NML  Variable  Annuity  Account  B; 
Filing  of  Application  for  an  Order 
Granting  Exemptions 

November  13.  1981. 

Notice  is  hereby  given  that  The 
Northwestern  Mutual  Life  Insurance 
Company  ("NML").  NML  Equity 
Services,  Inc.  ("Equity")  and  NML 
Variable  Annuity  Account  B,  720  East 
Wisconsin  Avenue,  Milwaukee,  WI 
53202  ("Account  B  ")  (together, 
"Applicants")  filed  an  application  on 
March  18, 1981,  and  amendments  thereto 
on  October  9, 1981,  October  28, 1981. 
and  November  12, 1981,  for  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
("Act"),  exempting  Applicants,  to  the 
extent  requested,  from  the  provisions  of 
sections  2(a)(32),  2(a)(35),  22(c),  26(a)(2), 
27(c)(1),  27(c)(2)  and  27(d)  of  the  Act  and 
rule  22c-l  thereunder  and,  pursuant  to 
Section  11  of  the  Act,  approving  certain 
offers  of  exchange.  All  interested 
persons  are  referred  to  the  apphcation, 
as  amended,  on  file  with  the 
Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

NML  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
Wisconsin.  Equity  is  a  wholly-owned 
subsidiary  of  NML,  registered  as  a 
broker-dealer,  which  acts  as  underwriter 
for  the  variable  annuity  contracts  issued 
in  connection  with  Account  B  as 
described  below.  NML  and  Equity  are 
the  co-depositors  of  Account  B.  Account 
B  is  a  separate  account  of  NML 
organized  as  a  unit  investment  trust 
registered  under  the  Act,  which  was 
established  to  fund  certain  variable 
annuity  contracts.  Net  purchase 
payments  under  the  contracts  issued  to 
date  have  been  invested  in  shares  of 
two  mutual  funds,  NML  Fund,  Inc.  (the 
"Stock  Fund"),  and  NML  Bond  Fund, 
Inc.  (the  "Bond  Fund").  NML  proposes  to 
offer  two  new  mutual  funds  as 
additional  investment  choices  to 
purchasers  of  the  Account  B  contracts. 
NML  Money  Market  Fund,  Inc.  (the 
"Money  Market  Fund"),  and  NML  One 


Fund,  Inc.,  have  recently  been  organized 
by  NML  as  the  third  and  fourth  mutual 
funds. 

The  contracts  issued  in  connection 
with  Account  B  are  individual  periodic 
payment  and  single  payment  deferred 
and  single  payment  immediate  variable 
annuity  contracts.  The  contracts  have 
certain  minimum  purchase  payment 
amounts  and  minimum  amounts  that 
may  be  applied  under  an  annuity 
payment  plan.  NML  proposes  changes  in 
the  sales  charge  for  Account  B 
contracts.  Under  the  current  contracts  a 
sales  charge  is  deducted  from  purchase 
payments  as  payments  are  made.  Under 
the  proposed  contracts  ("New 
Contracts")  purchasers  will  not  pay  a 
sales  charge  at  the  time  of  purchase  but 
a  contingent  deferred  sales  charge  might 
be  applicable  to  redemptions.  Contract 
values  under  deferred  contracts  may  be 
redeemed  during  the  accumulation 
period.  Partial  redemptions  may  be 
effected  provided  that  at  least  100 
accumulation  units  remain.  For 
immediate  contracts  and  deferred 
contracts  after  annuity  payments  have 
begun,  redemptions  are  permitted 
except  during  the  course  of  an  annuity 
payment  plan  for  which  a  life 
contingency  is  in  effect.  Partial 
redemptions  so  permitted,  however,  may 
not  be  effected  where  remaining 
monthly  annuity  payments  would  be 
reduced  to  less  than  $25.  The  contingent 
deferred  sales  charge  will  be  apphed  (1) 
if  New  Contract  values  are  redeemed 
prior  to  the  date  on  which  annuity 
payments  begin;  (2)  if  a  variable  annuity 
payment  plan  with  a  specified  period  of 
less  than  five  years  is  selected:  (3)  if  the 
annuitant  under  a  variable  plan 
withdraws  within  five  years  after 
annuity  payments  begin;  and  (4)  if  a 
fixed-dollar  payment  plan  is  selected, 
except  one  involving  a  life  contingency 
where  the  amount  placed  under  the 
payment  plan  does  not  exceed  purchase 
payments  paid  prior  to  the  fifth 
anniversary  of  the  contract  preceding 
the  date  of  the  transaction,  less  any 
redemptions.  The  charge  will  be  equal  to 
8%  of  the  lesser  of  (1)  the  amount 
redeemed  or  (2)  total  purchase  payments 
less  previous  redemptions.  The  charge 
will  be  reduced  to  4%  on  contracts 
where  total  purchase  payments  equal  at 
least  $25,000,  insofar  as  the  values 
redeemed  do  not  exceed  purchase 
payments  paid  prior  to  the  fifth 
anniversary  of  the  contract  preceding 
the  date  of  redemption,  less  previous 
redemptions.  Applicants  represent  that 
in  no  event  will  the  total  sales  charges 
under  the  New  Contracts,  including  the 
contingent  deferred  sales  charge,  if  any. 
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exceed  9%  of  any  respective  purchase 
payments  to  which  they  relate. 

In  addition  NML  proposes  changes  in 
the  charges  for  administrative  expenses 
and  for  annuity  rate  and  expense  rislts 
under  the  New  Contracts.  An  annual 
charge  of  $30  for  administrative 
expenses  is  proposed  to  be  made  at  the 
time  a  deferred  New  Contract  is  issued 
and  on  each  anniversary  thereafter  until 
annuity  benefits  become  payable.  For 
the  current  contracts  a  daily  charge  at 
the  aggregate  annual  rate  of  %  of  1%  of 
the  assets  of  Account  B  is  made  for 
annuity  rate  and  expense  guarantees. 
The  proposed  charge  for  New  Contracts 
will  be  at  the  aggregate  annual  rate  of 
1  '/4%  (of  which  NML  estimates  '/2  of  1% 
is  for  the  assumption  of  annuity  rate 
risks  and  %  of  1%  is  for  the  assumption 
of  expense  risks).  The  New  Contracts 
will  provide  that  the  charge  may  be 
increased  to  a  maximum  annual  rate  of 
1V2%.  Contracts  issued  prior  to  the  date 
the  New  Contracts  become  available 
will  continue  to  be  charged  at  the 
current  annual  rate  of  %  of  1%. 
Applicants  represent  that  the  sales 
charges,  administrative  charges  and 
asset  charges  applicable  to  contracts 
currently  offered  by  Account  B,  and  to 
any  payments  made  under  such 
contracts,  will  not  be  increased  as  a 
result  of  the  exemptive  relief  sought 
herein  in  connection  with  the  New 
Contracts. 

Contingent  Deferred  Sales  Charge 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  faxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  contend  that  the 
definition  of  sales  load  contained  in 
section  2(a)(35)  contemplates  that  any 
deduction  therefor  will  be  made  from 
the  security  purchaser's  payment  at  the 
time  when  a  New  Contract  is  purchased. 
However,  the  contingent  deferred  sales 
charge  (if  any)  that  would  be  made  upon 
the  redemption  of  New  Contract  values 
would  be  applied  to  pay  sales  expenses 
including  the  administrative  expenses 
and  fees  which  are  properly  chargeable 
to  sales  or  promotional  activities 
theretofore  incurred  in  connection  with 
the  offer  and  sale  of  the  New  Contracts. 
Applicants  contend  that  the  fact  that  the 
sales  charge  is  deducted  from  the 
proceeds  when  New  Contract  values  are 
redeemed,  rather  than  from  the  purchase 
payment  initially  made  to  acquire  the 
New  Contract,  does  not  change  the 


essential  character  of  the  charge. 
Accordingly,  Applicants  request  an 
exemption  from  the  provisions  of  section 
2(a)(35)  of  the  Act  to  the  extent  one  is 
deemed  necessary  in  order  to  permit  the 
offer  and  sale  of  the  New  Contracts  with 
the  proposed  contingent  deferred  sales 
charge. 

Section  27(c)(2)  of  the  Act  provides,  in 
substance,  that  the  issuer  of  a  periodic 
payment  plan  certificate  and  a  depositor 
or  underwriter  for  such  an  issuer  are 
prohibited  from  selling  any  such 
certificates  unless,  among  other  things, 
the  proceeds  of  all  payments,  other  than 
the  sales  load,  on  the  certificates  are 
deposited  wiih  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
section  26(a)(1)  and  are  held  by  such 
trustee  or  custodian  under  an  agreement 
containing,  in  substance,  the  trust 
indenture  provisions  required  by 
sections  26(a)(2)  and  26(al(3l  of  the  Act. 
Section  26(a)(2)(C)  of  the  Act  provides 
that  no  payment  to  the  depositor  of,  or 
principal  underwriter  for,  a  registered 
unit  investment  trust  (or  to  any  affiliated 
person  or  agent  of  such  depositor  or 
principal  underwriter)  shall  be  allowed 
the  trustee  or  custodian  as  an  expense 
except  for  payment  of  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  trustee  or  custodian. 
Applicants  state  that  the  contingent 
deferred  sales  charge  to  be  imposed  (if 
any)  upon  the  redemption  of  values 
under  the  New  Contracts  is  designed  to 
recover  distribution  costs  relating  to  the 
sales  of  the  contracts.  The  New 
Contracts  defer  the  time  when  the  sales 
charge  may  be  imposed,  but.  Applicants 
submit,  such  deferral  does  not  change 
the  nature  or  purpose  of  the  charge. 
Applicants  contend  that  there  is  nothing 
in  the  Act  to  suggest  that  deferred  sales 
charges  would  not  have  been  permitted 
if  deferred  sales  charges  had  been  in  use 
at  the  time  the  Act  was  promulgated, 
and  that  it  is  in  the  contract  owners' 
best  interests  that  the  entire  amount  of 
their  purchase  payments  be  invested  at 
the  time  when  made.  Therefore, 
Applicants  request  an  exemption  from 
the  provisions  of  sections  26(a)(2)(C) 
and  27(c)(2)  of  the  Act,  to  the  extent 
necessary,  in  order  to  permit  the  offer 
and  sale  of  the  New  Contracts  with  the 
contingent  deferred  sales  charges  as 
proposed. 

Section  2(a)(32)  of  the  Act,  in 
substance,  defines  a  redeemable 
security  as  a  security  under  the  terms  of 
which  the  holder  is  entitled  to  receive 
approximately  his  proportionate  share 


of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  Section  27(d)  of 
the  Act,  in  substance,  requires  that  the 
holder  of  a  periodic  pavTnent  plan 
certificate  be  able  to  surrender  his 
certificate  within  a  specified  time  and 
receive  the  value  of  his  account  and  the 
return  of  sales  charges  in  excess  of  a 
certain  percentage.  Applicants  submit 
that  sections  2(a)(32)  and  27(d) 
contemplate  the  deduction  of  sales 
charges  from  purchase  payments  at  the 
time  they  are  made.  Applicants  contend 
that  the  fact  that  the  sales  charges  are 
not  deducted  from  the  amount  initially 
mvested  does  not  change  the  essential 
nature  of  the  deduction  being  made  and 
does  not  alter  the  fact  that  the  investor 
in  fact  receives  his  proportionate  share 
of  the  issuer's  current  net  assets  and  the 
value  of  his  account  upon  redemption. 
Therefore,  Applicants  request,  to  the 
extent  necessary,  an  exemption  from  the 
provisions  of  sections  2(a)(32)  and  27(d) 
of  the  Act  to  permit  the  offer  and  sale  of 
the  New  Contracts  with  the  contingent 
deferred  sales  charge  as  proposed. 

Section  27(c)(1)  of  the  Act.  in  pertinent 
part,  makes  it  unlawful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  underwriter  of  such 
company,  to  sell  any  such  certificate 
unless  it  is  a  redeemable  security. 
Applicants  contend  that  the  imposition 
of  a  deferred  sales  charge  upon  the 
proceeds  of  redemption  is  not  a 
restriction  on  redemption  within  the 
meaning  of  section  27(c)(1).  According  to 
the  Applicants,  deferral  of  the  sales 
charge  until  redemption  in  no  way 
prevents  the  contract  owner  from 
receiving  his  proportionate  share  or 
current  value  on  redemption  and  has  the 
effect  of  increasing  the  value  available 
for  redemption.  Applicants  request  an 
exemption  from  the  provisions  of  section 
27(c)(1)  to  the  extent  that  one  is  deemed 
necessary,  in  order  to  permit  the  offer 
and  sale  of  the  contracts  with  the 
deferred  sales  charge  as  proposed. 

Rule  220-1,  promulgated  under  section 
22(c)  of  the  Act,  in  pertinent  part, 
prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
from  selling,  redeeming  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  Apphcants  state  that:  (1) 
when  the  contract  owner  redeems  all  or 
a  part  of  the  contract  value,  the 
proceeds  paid  on  such  redemption  will 
be  based  on  the  current  net  asset  value: 
and  (2)  the  contingent  deferred  sales 
charge  will  be  deducted  at  the  time  of 
redemption  in  arriving  at  the  contract 
owner's  proportionate  share  or  account 
value.  Applicants  do  not  believe  that  the 
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imposition  of  the  contingent  deferred 
sales  charge  is  violative  of  section  22fc| 
or  rule  22c-l.  However,  they  request  an 
exemption  from  the  provisions  of  section 
22(c)  and  rule  22c-l  thereunder  to  the 
extent  that  one  is  deemed  necessary  in 
order  to  permit  the  offer  and  sale  of  the 
contracts  with  the  deferred  sales  charge 
as  propsed. 

Payment  of  Contract  Fees  and  Chargea 

As  noted,  section  26(al(2)(C)  of  the 
Act  provides,  in  substance,  that  no 
payment  to  the  depositor  or  principal 
underwriter  of  a  unit  investment  trust 
shall  be  allowed  the  custodian  bank  as 
an  expense,  except  a  fee.  not  exceeding 
such  reasonable  amounts  as  the 
Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
expenses  normally  performed  by  the 
custodian.  Section  26(a)(2)(D)  requires 
that  the  custodian  have  possession  of  ail 
securities  and  other  property  in  which 
the  funds  of  the  trust  are  invested 
subject  only  to  the  chaiges  and 
collections  allowed  under  clauses  (A). 
(B)  and  (C)  of  section  26(a)(2)  until 
distribution  thereof  to  the  security 
holders  of  the  trust.  The  New  Contracts 
provide  that  there  shall  be  deducted  an 
annual  charge  of  $30  for  administrative 
expenses.  The  charge  will  be  made 
when  a  New  Contcact  is  issued  and  on 
each  anniversary  thereafter  until 
annuity  benefits  become  payable. 
Applicants  state  that  the  charge  is 
intended  only  to  cover  administrative 
expenses  on  a  cumulative  basis.  Then' 
shall  also  be  deducted  an  asset  charge 
at  the  annual  rate  of  1  Vi^.  increased 
from  '-Vi  of  1%  under  the  present 
contracts.  This  amount  will  be  paid  to 
NML  for  providing  mortality  and 
expense  guarantees  with  respect  to  the 
New  Contracts.  Applicants  assert  that 
N'ML  or  its  agent  will  provide 
bookkeeping  and  other  administrative 
services  of  the  type  normally  performed 
by  custodians  of  unit  investment  trusts. 
Finally,  deduction  and  payment  of  any 
applicable  premium  taxes  will  continue 
to  be  made.  Applicants  request  an  order 
exempting  them  from  the  provisions  of 
sections  28(a)(2)  and  2^(c)(2)  to  the 
extent  necessary  to  permit  in  connection 
with  the  New  Contracts  the  deduction 
by  NML  and  the  payment  to  NML  of  (1 ) 
the  annual  charge  of  S30  for 
administrative  expenses,  (2)  the 
proposed  fee  for  providing  the  mortality 
and  expense  undertakings  (to  be 
deducted  on  a  daily  basis),  and  (3) 
applicable  premium  taxes. 

Applicants  consent  to  the  order 
granting  the  requested  exemption  being 
made  subject  to  the  following 
conditions:  (1)  that  charges  to  contract 


owners  for  administrative  services  shall 
not  exceed  such  reasonable  amounts  as 
the  Commission  shall  prescribe, 
jurisdiction  being  reserved  for  such 
purpose:  and  (2)  that  the  payments  of 
sums  and  charges  out  of  the  assets  of 
Account  B  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the 
Commission  by  reason  of  the  order, 
provided  that  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to 
regulate  the  payments  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
Applicants  reserve  the  right,  in  any 
proceeding  before  the  Commission  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payments  of  such  other 
sums  and  charges. 

Exchanges 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  principal 
underwriter  therefor  to  make  an  offer  to 
the  holder  of  a  security  of  such  company 
or  of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  .securities  to  be  exchanged 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  the  Commission. 
Section  11(c)  provides  that  the 
provisions  of  subsection  (a)  shall  be 
applicable  irrespective  of  the  basis  of 
exchange  to  any  offer  of  exchange  of 
any  security  of  a  registered  open-end 
company  for  a  security  of  a  registered 
unit  investment  trust  and  to  any  type  of 
offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company.  Purchasers  of  the  contracts 
are  permitted  to  transfer  between  the 
two  present  funding  vehicles,  the  Stock 
Fund  and  the  Bond  Fund,  both  before 
and  after  annuity  benefits  become 
payable,  for  a  transfer  fee  of  S5.00,  an 
amount  which  Applicants  state  is  less 
than  the  related  administrative  costs. 
Applicants  propose  to  permit  purchasers 
of  the  New  Contract  to  transfer  contract 
values  among  all  four  subaccounts, 
including  the  ones  to  be  funded  with  the 
Money  Market  Fund  and  NML  One 
Fund.  Inc..  on  this  same  basis.  The 
Applicants  contend  that  the  provisions 
of  Section  11  are  not  applicable  to  these 
transactions  because  transfers  of  values 
from  one  subaccount  to  another  do  not 
involve  an  exchange  of  securities  which 
Section  11  was  intended  to  control. 
However.  NML  and  Account  B 
requested  and  received  an  order  of  the 
Commission  pursuant  to  Section  11  of 


the  Act  to  approve  the  present 
arrangement  (Investment  Company  Act 
Release  No.  9023,  November  12, 1975) 
and,  in  order  to  avoid  any  questions  that 
might  be  raised  as  to  the  applicability  of 
Section  11,  Applicants  have  request 
amendment  of  that  order  to  the  extent 
that  an  amended  order  is  deemed 
necesary,  to  permit  transfers  of  contract 
values  among  all  four  subaccounts  in 
which  New  Contracts  are  invested. 
Applicants  represent  that  but  for  the 
imposition  of  a  $5.00  transfer  fee  such 
transfers  will  be  at  the  respective  net 
asset  values  of  the  applicable 
subaccounts. 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
contend  that  the  requested  exemptions 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  That  any 
interested  person  may,  not  later  than 
December  8. 1981.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  hia 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued,  as  of  course,  following 
December  8, 1981  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
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ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Dot  81-33-80  FiWd  11-20-81.  8:45  am| 
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[Release  No.  22276;  70-4549] 

Pennsylvania  Electric  Co.;  Proposed 
Extension  of  Time  for  Acquiring  Notes 
of  Nonaffiliated  Mining  Companies  and 
Extension  of  Maturity  of  Such  Notes 

November  17.  1981. 

Pennsylvania  Electric  Company.  1001 
Broad  Street.  Johnstown,  Pennsylvania 
15907  C'Penelec"),  an  electric  utihty 
subsidiary  company  of  General  Public 
Utilities  Corporation,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  further  post-effective 
amendment  to  its  application  in  this 
proceeding  pursuant  to  sections  9(a)  and 
10  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 

By  order  dated  December  29, 1978 
(HCAR  No,  20862],  this  Commission 
authorized  Penelec  to  make  loans  to 
Helvetia  Coal  Company  ("Helvetia"),  a 
nonaffiliated  mining  company,  but 
acquiring  promissory  notes  to  be  issued 
by  Helvetia  in  an  amount  not  in  excess 
of  $12,250,000  through  December  30, 
1981.  Helvetia  is  engaged  in  developing 
coal  mines  for  the  Homer  City 
Generating  Station,  in  which  Penelec 
has  a  50%  interest.  The  other  50% 
interest  in  the  Homer  Station  is  held  by 
New  York  State  Electric  &  Gas 
Corporation  ("NYSEG"),  a  utility  not 
affilated  with  Penelec,  which  supplies 
SO'^o  of  the  financing  for  Helvetia.  By  its 
post-effective  amendment.  Penelec 
states  that  it  and  NYSEG  both  have 
outstanding  loans  to  Helvetia  of 
810,525.000,  or  an  aggregate  of 
$21,050,000.  The  borrowings  by  Helvetia 
from  Penelec  and  NYSEG  have  been 
secured  by  an  indenture  of  mortgage  on 
certain  of  Helvetia's  assets. 

By  said  order  of  December  29, 1978. 
Penelec  was  also  authorized  to  acquire 
promissory  notes  to  be  issued  by  The 
Helen  Mining  Company  ("Helen"),  a 
nonaffiliated  mining  company,  not  later 
than  December  30, 1981,  in  an  amount 
not  in  excess  of  $9,750,000, 
representating  one-half  of  the  estimated 
cost  of  Helen's  requirements  to  develop 
and  equip  its  coal  mine.  The  other  half 
of  the  financing  for  the  coal  mine  was  to 
be  furnished  by  NYSEG,  Penelec's  50% 
co-tenant.  The  mine  supplies  part  of  the 
coal  requirements  of  said  Homer  City 


Generating  Station,  in  which  Penelec 
and  NYSEG  each  have  a  50%  undivided 
interest.  Penelec  and  NYSEG  each  have 
outstanding  loans  to  Helen  of  $7,050,000, 
or  an  aggregate  of  $14,100,000.  The 
borrowings  by  Helen  from  Penelec  and 
NYSEG  have  been  secured  by  an 
indentured  of  mortgage  on  certain 
Helen's  assets. 

Penelec  states  that  it  does  not  appear 
that  permanent  financing  for  Helvetia  or 
Helen  can  be  obtained,  without  direct 
guarantees  by  Penelec  and  NI'SEG,  at  a 
cost  less  than  the  cost  of  the  present 
financing  arrangements.  In  view  of  this 
situation.  NYSEG  has  entered  into 
Participation  Agreements  with  Chemical 
Bank  whereby  the  bank  has  takpn  100% 
participation  in  the  Helvetia  and  Helen 
notes  which  are  held  by  NYSEG. 
NYSEG  must  repurchase  the  notes  on 
expiration  of  the  Agreements  with  the 
bank  which  is  not  scheduled  for  1986.  In 
view  of  satisfactory  arrangements  by 
Helvetia  and  Helen  for  leasing  rather 
than  purchasing  major  pieces  of  mine 
equipment,  the  lack  of  permanent 
financing  alternatives,  and  the  need  for 
NYSEG  to  review  the  financing  situation 
in  1986,  agreements  have  been  reached 
with  Helvetia  and  Helen  to  extend  the 
maturity  date  of  their  notes  until 
December  31, 1986,  subject  to 
Commission  approval.  While  no  further 
financing  of  the  Helvetia  or  Helen  mines 
by  Penelec  and  NYSEG  is  anticipated, 
Penelec  believes  it  would  be  prudent  to 
retain  authority  to  lend  the  amounts  not 
previously  borrowed  by  Helvetia  and 
Helen  up  to  the  respective  authorized 
limits  of  812,250.000  and  89.7,50.000  by 
Penelec.  or  respective  authorized 
aggregates  of  S24. 500.000  and 
819.500.000.  Accordingly  Penelec  now 
seeks  authorization  to  (a)  acquire  notes 
of  Helvetia  and  Helen  until  December 
30,  1986,  and  (b)  extend  the  maturity  of 
the  notes  of  Helvetia  and  Helen  until 
December  31.  1986. 

The  post-effective  amendment  and 
any  further  amendments  are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  15. 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  applicant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed,  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 


matter.  After  said  date,  the  application, 
as  now  amended  or  as  it  may  be  further 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 
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DEPARTMENT  OF  STATE 

[Public  Notice  780] 

International  Pipeline  Permit 
Application  Between  Edmunston,  N.B^ 
and  Madawaska,  ME~  Issuance  of 
Permit 

The  Department  of  State  has  issued  a 
permit,  effective  as  of  September  18, 
1981,  authorizing  Eraser.  Inc.  to 
construct  a  steam  pipeline  project 
across  the  St.  John  River  between 
Edmunston,  New  Brunswick  and 
Madawaska.  Maine.  The  Department's 
jurisdiction  in  the  matter  is  based  upon 
Executive  Order  11423.  dated  April  16. 
1968.  and  the  International  Bridge  Act  of 
1972  (33  U.S.C.  535).  Prior  notice  of  the 
pending  application  appeared  in  the 
Federal  Register  (46  FR  14248)  February 
26. 1981:  (46  FR  32722)  June  24.  1981;  (46 
re  44120)  September  2,  1981;  and  United 
States  Coast  Guard  Fhiblic  Notice  01-06- 
81,  May  20. 1981.  Copies  of  the  permit 
may  be  obtained  from  the  Office  of  the 
Assistant  Legal  Adviser  for  European 
Affairs.  Room  5417A.  Department  of 
State.  Washington.  D.C.  20520  (202-632- 
1217). 

Dated:  October  23. 1981. 
Ted  A.  Borek. 

.\ss}Ftar)t  Lpgul  .Adviser  for  European  Affairs. 

\VH  Dm.  ff1-3;t(r.'i  F:!rd  11-20-81:  8:45  atn) 
BILLING  CODE  47lI)-08-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Boeing  Vertoi  Model  234;  Helicopter 
Certification  and  Availability  of 
Documents 

The  formal  certification  process  for 
the  Model  234  helicopter  has  taken  fi\e 
years  and  eight  months.  Certification 
was  requested  by  Boeing  Vertoi 
Company,  Philadelphia,  Pennsylvania 
under  the  provisions  of  Subpart  B  of 
FAR  21,  The  F.AA.  Eastern  Region  staff 
participated  in  the  certification  process 
throughout  the  period  by  reviewing 
technical  documents,  witnessing  testing 
and  conducting  flight  tests. 
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The  Director  of  the  FAA,  Eastern 
Region  has  conducted  a  thorough 
review,  of.  (1)  the  issues  involved  in  the 
Model  234  type  certification  program 
and  (2)  the  findings  of  the  FAA 
certification  team.  He  has  also  reviewed 
and  discussed  with  his  senior  staff  a 
document  entitled  "Decision  Basis  for 
the  Type  Certification  of  the  Boeing 
Vertol  .Model  234  Helicopter". 

Based  on  a  review  of  the  entire 
certification  process,  the  Director 
approved  issuance  of  the  Model  234 
Type  Certificate  as  recommended  by  the 
Eastern  Region  staff.  Type  Certificate 
H9EA  for  the  Model  234  helicopter  was 
issued  on  June  9, 1981. 

A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  the  Boeing  Vertol 
Model  234  Helicopter"  and  "Appendix" 
are  file  in  the  FAA  Rules  Dockets.  The 
bulk  of  the  "Decision  Basis"  reviews  thn 
purpose,  structure,  conduct  and 
significant  highlights  of  the  certification 
program  wherein  Boeing  Vertol  was 
required  to  demonstrate  comphance 
with  the  applicable  Federal  Aviation 
Regulations. 

The  "Decision  Basis '  report  and 
"Appendix"  are  available  for 
examination  and  copying  at  the  FAA 
Rules  Docket.  Room  916,  800 
Independence  Avenue,  S.W.. 
Washington.  D.C.  Copies  of  the  report 
and  appendix  may  be  obtained  from  the 
Office  of  the  Director,  FAA.  Eastern 
Region.  Federal  Building,  JFK 
International  Airport,  Jamaica.  New 
York.  11430  at  a  cost  of  S14.60  for  the 
Decision  Basis"  report  and  Siaso  for 
the  Appendix. 

Issued  m  Jamaica,  New  York  on  Novemtjer 
\1.  1981. 

Tim  Hartnett. 

Acting  Director,  Eastern  Region. 

(re  Out  «I-J.1824  Filed  11-20-81.  8:«  <im| 
ertLING  CODE  491(X-13-M 


llaritiine  Administration 
i  Docket  No.  S-705] 

Lykes  Bros.  Steamship  Co.,  Inc.; 
Application 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co.,  Inc.  has  filed  an 
application  dated  November  13, 1981.  to 
amend  its  present  Operating-Differential 
Subsidy  Agreement  Contract  MA^MSB- 
451.  so  as  to  increase  the  maximum 
number  of  sailings  permitted  from  48  to 
53  sailings  for  calendar  year  1981  only 
on  its  subsidized  Trade  Route  13 — 
Freight  Service  (Line  C— Mediterranean 
Line]. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
and  desiring  to  offer  views  and 


comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  (hem  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Subsidy  Board, 
Washington,  D.C.  20590  by  close  of 
business  on  November  30, 1981. 

The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments  and 
take  such  action  with  respect  thereto  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11..S04.  Operating-Differential 
Sutisidies  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Board. 
Dated:  November  18. 1981. 
Rot>erl  (.  Patton,  |r.. 

Sei;relary. 

IKK  Do.;  Bl-.nt-lVi  Filwi  n-20-81;  8:45  am| 
BILLING  CODE  4>10-<1-U 


National  Highway  Traffic  Safety 
Administration 

I  Docket  No.  IPS1-21;  Notice  1  ] 

Subaru  of  America,  Inc.;  Receipt  of 
Petition  for  Inconsequential 
Noncompliance 

Subaru  of  America,  Inc.,  Pennsauken, 
N.|.  ("Subaru")  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Highway  Traffic  and  Motor  Vehicle 
Safety  Act  for  a  noncompliance  with  49 
CFR  571.105,  Motor  Vehicle  Safety 
Standard  No.  105,  Hydraulic  Brake 
Systems.  The  basis  of  the  petition  is  that 
the  noncompliance  is  inconsequential  as 
it  relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraph  S5.3.5  of  Standard  No.  105- 
75  requires  a  motor  vehicle  to  be 
equipped  with  a  brake  system  indicator 
lamp  with  a  lens  labelled  in  letters  not 
less  than  Vg  inch  high  (3.2  mm).  Subaru 
has  reported  over  4,500  1982  model  year 
vehicles  in  which  the  lettering  is  only  2.2 
mm  high.  The  company  argues  that  this 
noncompliance  is  inconsequential 
because  the  indicator  is  located 
between  the  speedometer  and 
tachometer,  "approximately  at  the 
center  of  the  driver's  line  of  sight."  and 
it  has  submitted  color  photographs 
available  for  inspection  in  the  docket 
room,  in  support  of  its  argument  The 
noncompliance  in  its  opinion  "still 
results  in  an  easily  identifiable  and  very 
readable  display". 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  on  the  petition  of  Subaru  of 
America,  Inc.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5108,  400 
Seventh  Street,  S.W.,  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  December  23, 
1981. 

(S«c.  102.  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  \.hO  and  501.8) 

Lssued  on  November  16. 1981. 
Michael  M.  Finkelstein, 

A  xsoriate  A  dministrator  for  Rulemaking. 

ire  IV.c  R1-,'i:t631  Filpd  11-Z0-81-  8:45  am| 
BIUING  COOE  491»-5>-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dept.  arcular;  Put>Hc  Debt  Series  No.  37- 
811 

Treasury  Notes  of  FetMuary  15, 1987, 
Series  D-1987;  Auction 

November  18, 1981. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  February  15, 1987, 
Series  D-1987  {CUSIP  No.  912827  MQ  2). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
December  2, 1981.  and  will  bear  interest 
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from  that  date,  payable  on  a  semiannual 
basis  on  August  15. 1982.  and  each 
subsequent  6  months  on  February  15 
and  August  15  until  the  principal 
becomes  payable.  They  will  mature 
February  15, 1987.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000.  $10,000.  $100,000.  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  donominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Tuesday, 
November  24, 1981.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday.  November  23, 1981. 

3.2.  Each  lender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  Sl.OOO,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  mav  submit  more  than  one 


noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primarj-  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  .New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  recei\ed  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  lenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vfe  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rale,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  jrield  of  accepted 
competitive  lenders.  Price  calculations 
will  be  carried  to  three  decimal  places 


on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equn  alent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  to  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  lender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  lenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Secfion  3.4.,  must  be  made  or  completed 
on  or  before  Wednesday.  December  2, 
1981.  Payment  is  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  November  3, 1981. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlemenl 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 


57416 


Federal  Register  /  Vol.  46,  No.  225  /  Monday.  November  23,  1981  /  Notices 


appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
fur  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 


6,  General  Provisions 

61.  As  fiscal  agents  of  the  United 
States,  F'ederal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
Paul  H.  Taylor, 
Fiscal  Assistanl  Secretary. 
Supplementary  Statement:  Thu 
annount.miuMit  set  forth  above  does  not  meet 
the  D«partmenf 's  criteria  for  significant 
rei-ulatioiis  and.  accordingly,  may  be 
published  without  compliance  with  the 
tieparlmental  procedures  applicable  to  such 
reKulalions, 

(KR  Doc  ni-nflM  Piled  Jl-20-81;  8:45  anij 
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VETERANS  ADMINSTRATION 

Medical  Care  Reimbursement  Rates 
for  Fiscal  Year  1982 

In  accordance  with  provisions  of  OMB 
Circular  A-11,  §  13.5(a),  revised 
reimbursement  rates  have  have  been 
established  by  the  Veterans 
Administration  for  inpatient  and 
outpatient  medical  care  furnished  to 
beneficiaries  of  other  Federal  Agencies 
during  Fiscal  Year  1982.  These  rates  will 
be  charged  for  such  medical  care 
provided  at  health  care  facilities  under 
the  direct  jurisdiction  of  the 
Administrator  on  and  after  October  1, 
1981. 

Hospitdl  Crii&  per  inpatient  day: 

General  medical  and  surgical $236 

Psychiatnc 140 

Nufsing  home  cafe...„. „.„„„„,„ „ „...„ „  90 

Outpatient  visit  „,..,..„ _ 51 

Hemodialysts: 

Hospital  component _...„„.„ -.,.„..  172 

Physician  component „,.„„.,..,...  54 

The  hospital  component  for 
hemodialysis  will  be  charged  in  addition 
to  the  inpatient  per  diem  rate  except 
when  billing  Medicare  for  maintenance 
dialysis,  in  which  case  the  hospital 
component  will  be  charged  in  addition 
to  the  outpatient  visit  rate. 

When  medical  services  for 
beneficiaries  of  other  Federal  Agencies 
are  obtained  by  the  Veterans 
Administration  from  private  sources,  the 
charges  to  the  other  Federal  Agencies 
will  be  the  actual  amounts  paid  by  the 


Veterans  Administration  for  such 
medical  services. 

Dated:  November  16, 1981. 
Robert  P.  Nimmo, 

Administrator. 

|FR  Oik;  «]-,138«9  Filed  1 1  -20-fll.  8:45  am| 
BILUNG  CODE  S320-01-M 


120-Bed  NHCU  and  Parking  Structure; 
AvailatMlity  of  Supplemental  Draft 
Environmental  Impact  Statement 
(SDEIS) 

The  Supplemental  Draft 
Environmental  Impact  Statement,  for  the 
120-Bed  Nursing  Home  Care  Unit  and 
Parking  Structure,  Veterans 
Administration  Medical  Center  San 
Francisco,  California,  dated  September 
1981  has  been  prepared  as  required  by 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and  is 
available  for  public  distribution.  This 
statement  discusses  the  potential 
environmental  impacts  of  four 
alternatives  for  the  project.  These 
alternatives  are:  (a)  A  two-story  120-Bed 
Nursing  Home  Care  Unit  (NHCU) 
designed  to  accommodate  a  one-story 
vertical  expansion;  (b)  the  NHCU  as 
described  and  a  two  level  parking 
structure  for  approximately  170  cars;  (c) 
A  NHCU  as  described  and  a  two  level 
parking  structure  designed  to 
accommodate  vertical  expansion  to  four 
levels  for  approximately  340  cars;  (d)  No 
action,  in  which  case  conditions  would 
remain  as  they  are. 

The  agency's  preferred  alternative  is 
(c). 

Several  other  alternatives,  such  as. 
renovating  an  existing  offsite  building, 
contracting  with  privale  nursing  home 
facilites,  and  building  a  NHCU  over 
existing  parking  were  studied  by  the 
agency.  These  alternatives  were 
considered  not  be  be  viable  solutions. 

The  Statement  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E.,  Director, 
Office  of  Environmental  Affairs,  Room 
950,  Veterans  Administration,  1425  K 
Street,  NW,  Washington,  DC,  (202)  389- 
2526.  Single  copies  of  the  Statement  may 
be  obtained  by  writing  to:  Director, 
Office  of  Environmental  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420. 

Dated:  October  23. 1981. 
Robert  P,  Nimmo, 
Administrator. 

|FR  Doi;  81-33888  Filed  11-20-81:  a.'4S  am) 
BHO-ING  CODE  020-0 1-M 
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1 

FEDERAL  ENERGV  REGULATORY 
COMMISSION 

TIME  AND  DATE:  November  24,  1981 
(follou  Ing  regular  Commission  meeting). 

PLACE:  Room  9306,  825  North  Capitol 
Street   \.E..  Washington,  U.C.  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  FERC\.  Civce  Petroleum  Corporation. 
et  al.  Civil  Action  No  81-0133  and  Docket 
No.  IN79-7. 

(21  Belle  Fouit.he  ftpi  line  Co..  etai. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F  Phm-b. 
Secretriiy;  Telephone  (202)  .357-6400. 
Kenneth  K.  Plumb. 
Secretary . 

|S-ll-4.i-<II  Kl.'.i  ll-11-m   Sfllaiu] 
BILLING  CODE  6717-01-M 


FEDERAL  ENERGV  REGULATORY 
COMMISSION 

TIME  AND  DATE:  10  am.  November  24. 
1981. 

PLACE:  Room  9.306.  825  North  Capitol 
Street.  \.F..  VV.i.shmgton.  DC.  20426. 

STATUS:  Open, 

MATTERS  TO  BE  CONSIDERED:  Agenda 

Note. — Items  lisfed  on  the  agenda  maybe 

d('iptp(i  withoul  further  notice 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb. 
Secretarx :  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission  11  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 


Consent  Pov.  er  \yf  nda — ~3''lh  Meeting. 
Ninember  24.  1981.  ReRular  Meeting:  (10  a.m.l 

CAP-1.  (hJ  Pr-nif-rt  No  :M1K  Pennsylvar.iii 
Renewable  Resources,  inc.:  Project  No 
3475.  Town  of  Clintwood.  Virginia:  Project 
No.  4152.  City  nf  Bedford,  et  a!.:  (b)  Project 
No.  3493.  City  of  Summersville  Wast 
Virginia:  Proiect  No.  3683,  Mitchell  Energy 
Co.:  Project  No.  3809.  Old  Dominion 
Electric  Cooperative:  Project  No.  436L  City 
of  Bedford,  et  al. 

CAP-2.  Project  No  2157,  Public  Utility 
District  No.  1  of  Snohomish  County  and 
City  of  Everett.  Washington 

C.AP-S.  Project  No  4223-000.  Little  Wood 
River  Irrigation  District;  Project  No.  3826- 
000.  Continental  Hydro  Corp..  Pioject  No. 
39e.>-<X10,  Enaoenics 

CAP-J.  (d)  Project  No,  3473-000.  .Vtr.  Jack  M. 
Fuls;  Project  No.  37{H-OUO.  Deschutes 
Reclamation  and  Irrigation  Co  ,  Inc., 
Central  Oregon  Irrigation  District  and 
North  Unit  Irrigation  District:  (b|  Prcrject 
No.  4720-000,  Cil\  of  FcirTTiington,  .New 
Mexico:  |c)  Project  No  4881-000,  .Arthu!  L 
Bloom  and  ,^d:j  County:  [dl  Proiect  No, 
422P,  Fort  Miller  Pclp  S  Paper  Co,:  Project 
No.  4557.  Long  I  al<p  Energy  Corp 

CAP-5,  Pro]ect  No,  3151-O0o!  Chain  D.-.m 
Hydroelectnc  Corp  ,  Cham  Dam 
Hydroelectric  Associates,  and  Prilmer 
Township.  Pennsylvania:  Project  No.  3547- 
000.  Commonwealth  of  Pennsylvania  and 
City  of  Easton.  Pennsylvania 

C.^P-^.  Project  No.  289.  Louisville  Gas  & 
Electric  Co. 

CAP-7.  Omitted 

CAP-8.  Project  No.  5234-000.  County  of 
Calaveras.  California 

CAP-9.  Omitted 

CAP-1 0.  Project  No.  3594-000,  Mitchell 
Energy  Co..  Inc.:  Project  .No.  4459-000,  City 
of  Marseilles.  Illinois;  Project  No  4499-000. 
Village  of  Winnetka,  Illinoip 

C.^P-n.  Project  No.  3567-000.  M:'chell 
Energy  Co..  Inc.;  Project  No.  3944-000 
Village  of  Rockdale.  Illinois;  Project  .\o. 
4523-000.  City  of  Joliet,  Illinois:  Project  No. 
4561-000.  Village  nf  WHnnptka,  Illinois: 
Project  No.  4577-000.  Commonwealth 
Edison  Co_  Illinois 

CAP-12.  Project  No.  3663-000.  Sequoia 
Energy  Corp.;  Project  .No  3696-000. 
Mitchell  Energy  Co  .  Inc:  Projerl  .\o,  38811- 
000,  Gregory  Wilcox:  Project  .No  ay^ft-O*.* 
County  of  Siena.  New  Mexicxj;  Priiec  .So 
.3981-000,  Enagencis.  Project  No.  4591-a)0 
City  of  Las  Crucrs,  ,\ew  Mexico.  Project 
Nil."  4592 -tXX).  KI  P,iso  Electric  Cu. 

C,\P-13.  Pro]ect  Nos  4161-000,  4162-000. 
4163-000,  and  4164-000.  Sierra  Pacific 
Power  Co. 

CAP-14.  Project  No,  .1505.  Pacific  Not  th west 
Generating  Co    Proiect  No.  3710.  Mitchell 
Energy  Co..  Inc..  Project  No  3860.  City  of 
Lander.  Wyoming  and  Wyoming  Hydro. 
Inc.:  Project  No.  4237.  City  of  Riverton, 
W\oming:  l'roie(  t  Nu  4530.  City  of  Gillette. 


Wyoming:  Project  No.  4822.  Town  of 

Jackson  Wyoming 
CAP-15.  Project  Nos.  4321-000  and  4322-000. 

Northeastern  Minnesota  Municipal  Power 

Agency 
CAP-16.  Project  No.  3256.  City  of  McFarland. 

California:  Project  No.  3704.  City  of 

Redding.  California 
CAP-17.  Project  No.  2861-000.  Robert  W. 

Shaw 
CAP-18.  Docket  Nos.  ER81-645-000.  and 

ER81-B46-oa).  New  England  Power  Co.  and 

The  Ndrr^igansett  Electric  Co. 
CAP-ia  Docket  .No  ER81-653-000  .Northern 

States  Power  Co,  (Wisconsinl 
C.'\P-20.  Docket  No  ER81--9(k-0Ui  Safe 

Harbor  Water  Power  Corp 
CAP-21.  Docket  No  ER81-1 5-000.  Maine 

Yankee  Atomic  Power  Cu. 
CAP-22.  Docket  No.  ER82-1-000.  Public 

Service  Co  of  .New  Mexico 
CAP-23.  Docket  No  ER81-W9-00a  Central 

Vermont  Public  Service  Corp. 
C,^P-24.  Docket  No  ER-r,-H19  Central 

Illinois  Light  Co. 
CAP-25.  Docket  No.  ER61-177-(KXi  So-,, 'hem 

California  Edison  Co 
CAP-26.  Docket  Nos.  EF7-7-488  and  ER78-5Z0 

(phase  II).  El  Paso  Electric  Co. 
CAP-27.  Docket  No.  ER81-575-000,  Idaho 

Power  Co. 
CAP-28.  Docket  No.  ER81-249-00a  Daquesne 

Light  Co. 
CAP-29.  Docket  No.  ES81-81-000.  Boston 

Edison  Co. 
CAP-30.  Docket  No.  ES2-MM0.  Gulf  Slates 

Utilities  Co. 
CAFi-31.  Omitted 
CAP-32.  Docket  No.  ES81-83-00a  Gulf  Slates 

Utihties  Co. 
CAP-33.  Project  Na  5356.  Puge:  Sound  Power 

&  Light  Co.;  Project  Na  5358.  Woods  Creek. 

Inc. 
CAP-34.  Project  No.  3569-000.  Mitchell 

Energy  Co„  Inc.;  Project  .No  3943-OOa 

Village  of  Chaonahon.  Illinois:  Project  No. 

4212-000.  City  of  Moms  Illinois;  F^i»ect 

No.  4484-OOa  Village  of  V\  mnetl^d.  Illinois: 

Project  No.  4491-000,  Commonwealth 

Eldison  Co. 

Consent  Vfiscellaneous  .Xgenda 

CAM-1.  Docket  .No.  RM79-76  (New  Mexico- 
6).  high-cost  gas  produced  from  tight 
foringtions 

C.'\M-2,  Docket  No.  GPuO-m),  .Sidle  nf 

Kansiis  Stction  108  .\GP.A  determindltons. 
lex<is  inc..  .AiKierson  Shner  Unit  .N'l   1 
WeU.  State  No.  K-79060a  JD  No.  8(»-04<X)6. 
Garden  City  Unit  No.  1  Well.  State  No  k- 
79-0601.  (D  No.  8a-0*Xl2  Undgraf  Unit  No. 
1  Well.  State  No.  K--9-rtt)06  [D  No  80- 
04005 

CAM-3  DorJcet  No  GP82-       Slate  of 
Oklahoma.  Section  102  NGPA 
dcterniinaticns  Ddvis  Oii  Co..  Airport 
Trust  Nc   i.  FERC  Control  No,  |Da0-57359, 
cause  U.S.  No.  5225.  Airport  Trust  No  4. 
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FERC  Control  No.  ID80-55382,  cause  U.S. 

No.  5059 
CAM-4.  Docket  Nos.  RO81-69-000  and 

RA82-3-000,  Joe  E.  Smith 
CAM-5.  Docket  No.  RA79-16,  J  &  W  Refining, 

Inc. 
CAM-6.  Docket  No.  RM81-18,  revision  of  Part 

34 — Application  for  Authorization  of  the 

Issuance  of  Securities  or  the  Assumption  of 

Indebtedness 
CAM-7.  Michigan  Public  Service  Commission 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  TA82-1-53-000  CPGA82- 
1),  Kansas  Nebraska  Natural  Gas  Co. 

CAG-2.  Docket  No.  TA82-1-54-000  (PGA82- 
1),  Louisiana  Nevada  Transit  Co. 

CAG-3.  Docket  No.  TA82-1-55-000  (PGA82- 
1).  Mountain  Fuel  Resources.  Inc. 

CAG-4.  Docket  No.  TA82-1-56-OO0  (PGA82- 
1),  Valero  Interstate  Transmission  Co. 

CAG-5.  Docket  No.  TA82-1-57-000  (PGA82- 
1),  Western  Transmission  Corp. 

CAG-«.  Docket  No.  TA82-1-58-000  (PGA82- 
1),  Texas  Gas  Pipeline  Corp. 

CAG-7.  Docket  No.  RP81-e9-000,  South 
Georgia  Natural  Gas  Co. 

CAG-8.  Docket  No.  RP82-^M)00.  East 
Tennessee  Natural  Gas  Co. 

CAG-9.  Docket  No.  TA82-1-2(MX)0, 
Algonquin  Gas  Transmission  Co. 

CAG-10.  Docket  No.  RP82-7-000.  Gas 
Gathering  Corp. 

CAG-11.  Docket  No.  RP82-6-000,  Kansas- 
Nebraska  Natural  Gas  Co.,  Inc. 

CAG-12.  Docket  No.  RP81-142-000,  El  Paso 
Natural  Gas  Co, 

CAG-13.  Omitted 

CAG-14,  Docket  No,  RP74-41.  Texas  Eastern 
Tranamission  Corp. 

CAG-15,  Docket  No,  RP81 -3-000.  Southwest 
Gas  Corp, 

CAG-16,  Docket  Nos.  RP8O-107  and  TA80-2- 
26  (AP80-2),  Natural  Gas  Pipeline  Co.  of 
America 

CAG-17.  Docket  No.  CI81^e2-000,  Chevron 
U.S.A.  Inc.;  Docket  Nos.  G-13299-001  and 
G-13299-003,  Arco  Oil  &  Gas  Co.,  a 
Division  of  Atlantic  Richfield  Co.:  Docket 
Nos,  G-13308-000  and  Cl81^86-000,  Shell 
Oil  Co.  and  Odeco  Oil  &  Gas  Co.;  Docket 
Nos.  Clai-461-000  and  CI81-479-000. 
Pennzoil  Oil  &  Gas,  Inc,  and  ANR 
Production  Co.;  Docket  Nos.  G-8107  and  G- 
8108,  Winnie  Pipeline  Co.;  Docket  No. 
CI81-443-000.  Arco  Oil  &  Gas  Co.;  Docket 
No.  CI81-447-000.  Champlin  Petroleum  Co.; 
Docket  No.  0181-465-000.  Getty  OiJ  Co.; 
Docket  No.  CI81-496-000.  Marathon  Oil  Co. 

CAG-18.  FERC  gas  rate  schedule  Nos.  275, 
305  and  326,  Arco  Oil  &  Gas  Co..  Division 
of  Atlantic  Richfield  Co. 

CAG-19.  Docket  No.  CP81-75-000. 
Transcontinental  Gas  Pipe  Line  Corp.  and 
Northern  Natural  Gas  Co..  Division  of 
Intemorth,  Inc.;  Docket  No.  CP81-215-000. 
Southern  Natural  Gas  Co.  Transcontinental 
Gas  pipe  Line  Corp.,  Natural  Gas  Pipeline 
Co.  of  America  and  Northern  Natural  Gas 
Co..  Division  of  Intemorth.  Inc.;  Docket  No. 
CP81-223-000,  Transcontinental  Gas  Pipe 
Line  Corp. 

CAG-20.  Docket  No.  CP81-282-000, 
Transcontinental  Gas  Pipe  Line  Corp,  and 
Mid  Louisiana  Gas  Co. 

CAG-21.  Docket  No.  CP81-272-000. 
Transcontinental  Gas  Pipe  Line  Corp. 


CAG-22.  Docket  No.  CP80-290-000.  Southern 

Natural  Gas  Co. 
CAG-23.  Docket  No.  CP81-115-000,  Equitable 

Gas  Co. 
CAG-24.  Docket  No.  CP81-M3-000. 

Southwest  Gas  Corp. 
CAG-25.  Docket  No.  CP81-374,  Colorado 

Interstate  Gas  Co, 
CAG-26.  Docket  No.  CP73-212.  Transwestem 

Coal  Gasification  Co..  Pacific  Coal 

Gasification  Co.  and  Western  Gasification 

Co. 
CAG-27.  Docket  No.  RP82-6-000,  Natural 

Gas  Pipeline  Co.  of  America 
CAG-28.  Docket  No.  ST80-1 2-001.  Valero 

Transmission  Co. 

Power  Agenda 

I.  Licensed  Project  Matters 

P-1.  Omitted 
P-2.  Omitted 

II.  Electric  Rate  Matters 

ER-V  Docket  No.  ER79-616,  Northern  States 
Power  Co  (Minnesota)  and  Northern  States 
Power  Co.  (Wisconsin) 

Miscellaneous  Agenda 

M-1.  Review  of  automatic  adjustment  clause 

M-2.  Power  pooling  in  the  United  States 

M-3.  Omitted 

M-4.  Docket  No.  RM82-  .  confirmation  and 
approval  of  electric  rates  submitted  under 
Section  7  of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 

M-5.  Omitted 

M-6.  Docket  No.  RM82-    .  revision  of  FPC 
Form  423 

M-7.  Reserved 

M-8.  Reserved 

M-9.  Docket  No.  RM82-  ,  revision  of  Form 
ICC-P 

M-10.  Docket  Nos.  RM81-16-000  and  RM81- 
16-001,  discontinuance  of  producer  reports 
and  related  Form  Nos,  1-8  and  314-B,  and 
reinstitution  and  revision  of  producer  filing 
instructions 

M-11.  Docket  No.  RM82-    .  intermediate 
deep  drilling 

M-12.  Docket  No.  RM80-38.  high-cost  gas 
produced  from  wells  in  deep  waters 

.M-13.  Docket  No.  SA80-88,  Rocheater  Gas  & 
Electric  Corp. 

Regular  Gas  Agenda 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  TA82-1-33-000  (PGA82-1] 

{IPR82-1)  (TT82-1)  and  (AP82-1),  El  Paso 

Natural  Gas  Co. 
RP-2.  Docket  No.  RP81-78-000.  Cities  Service 

Gas  Co. 
RP-3.  Docket  No.  RP81-141-000.  El  Paso 

Natural  Gas  Co. 
RP-4.  Docket  No.  IS80-83.  Mid-Valley 

Pipeline  Co. 
RP-5.  Docket  No.  TA81-2-9-000  (PGA81-2.  et 

al).  Tennessee  Gas  Pipeline  Co..  a  division 

of  Tenneco  Inc. 

II.  Producer  Matters 

CI-1.  (a)  Docket  No.  GP80-24, 
Transcontinental  Gas  Pipe  Line  Corp,;  (b) 
Docket  No.  R174-188  and  RI75-21, 
Independent  Oil  &  Gas  Association  of 
West  Virginia 


CI-2.  (a)  Docket  No.  CI64-26  (Force  Majeure). 
Gulf  Oil  Corp.;  (b)  Docket  No.  CI64-26.  Gulf 
Oil  Corp, 

III,  Pipeline  Certificate  Matters 

CP-1,  Docket  Nos,  CP81-170-000,  CP81-193- 
000  and  CP81-203-0O0,  Cities  Service  Gas 
Co. 

CP-2.  Docket  No.  CP81-349-000,  Northern 
Natural  Gas  Co,,  Division  of  Intemorth.  Inc. 

CP-3,  Docket  No.  CP80-52&-003,  Natural  Gas 
Pipe  Line  Co.  of  America 

CP^.  Docket  No.  CP75-275,  Texas  Gas 
Transmission  Corp,;  Docket  No,  CP75-276, 
Tennessee  Gas  Pipeline  Co,,  a  Division  of 
Tenneco  Inc;  Docket  No.  CP78-337, 
Transcontinental  Gas  Pipe  Line  Corp,; 
Docket  No,  CP77-206,  Texas  Eastem 
Transmission  Corp,;  Docket  No.  CP77-630. 
Transcontinental  Gas  Pipe  Line  Corp.; 
Docket  No.  CP78-36.  Texas  Gas 
Transmission  Corp. 

CP-5.  Docket  No.  CP74-192  (remand).  Florida 
Gas  Transmission  Co. 

Kenneth  F.  Plumb, 

Secretary. 

[S-1742-81  Filed  11-1S-81;  9:09  am] 
BILUNQ  CODE  S717-01-W 


FEDERAL  HOME  LOAN  BANK  BOARD: 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  46, 
Issue  No.  223.  no  page  number  at  this 
time.  Date  published,  Thursday, 
November  19, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m..  Thursday, 
November  19, 1981. 

PLACE:  1700  G  Street.  N.W..  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  writhdrawn  from  the  open 

portion  of  the  Bank  Board  meeting 

scheduled  for  Thursday,  November  19, 

1981. 

Service  Corporation  Activity — Atlantic 

Federal  Savings  &  Loan  Association.  Ft. 

Lauderdale.  Florida 
No.  565,  November  19. 1981. 

|S-174+-«1  Filed  n-19-81;  10*1  am) 
BIIXINQ  CODE  a720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Vol.  No.  46, 
Issue  No.  223.  No  page  number  at  this 
time.  Date  Published,  Thursday, 
November  19, 1981. 
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PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10a.m.,  Thursday. 
November  19.  1981 

place:  1700  G  Street.  \,VV,.  board  room, 
sixth  floor.  Washington.  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall(202-377- 
6679). 

CHANGES  IN  THE  MfctTING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  for  Thursday.  November  19. 
1981. 

Revision  of  Application  Requin'ments. 
.\'o.  564.  .November  18,  1981 
[S-;".n-t^i  Kih-u  li-uv-Mi  4  ..'4  pmj 
BILLING  CODE  6720-01-M 
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Department  of 
Transportation 


Federal  Aviation  Administration 

Transport  Category  Airplanes;  Cabin 
Ozone  Concentration 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  25  and  121 
(Docket  No.  22438;  Notice  No.  61-151 

Transport  Category  Airplanes;  Cabin 
Ozone  Concentration 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking, 

SUMMARY:  This  notice  proposes  to 
relieve  operators  of  certain  airplanes 
from  having  to  purchase,  install,  and 
maintain  ozone  control  equipment  or 
establish  ozone  avoidance  procetlures. 
This  proposal  will  reduce  the  operating 
cost  of  the  affected  airplanes  v^'ith  no 
reduction  in  flight  safety.  This  notice 
also  responds  to  a  petition  for 
rulemaking  from  the  Air  Transport 
Association  of  America  and  to  a  petition 
from  Rosenbalm  Aviation,  Inc. 
DATES:  Comments  must  be  received  on 
or  before  lanuary  22.  1982. 
ADDRESSES:  Send  comments  on  this 
proposal  in  duplicate  to;  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(ACC-204J.  Docket  .\o.  22438,  8(H) 
Independence  Avenue,  SW, 
Washington,  D.C.  20591;  or  deliver 
comments  in  duplicate  to;  FAA  Rules 
Docket,  Room  916,  800  independence 
.Aienue.  SW,  Washington,  D.C. 
Comments  may  be  examined  in  the 
Rules  Doc:ket  weekdays,  except  Federal 
holidays,  between  8:30  a,m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

|oseph  A.  Sirkis.  Regulatory  FVojects 
Branch  (AVS-24),  Safety  Regulations 
Staff.  .Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
telephone  (202)  755-6716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 

participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 


FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  22438."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  b\  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examiniation  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FA.A  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  .\ffairs.  Attention;  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW, 
Washington.  D.C.  20591,  or  by  calling 
(202)  42(>-8058.  Communications  must 
identity  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRNfs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Discussion  of  Proposed  Rule 

Back^ruund 

The  Federal  Aviation  Administration 
(FAA)  has  established  specific  airplane 
cabin  ozone  concentration  standards  for 
the  issuance  of  type  certificates  for 
transport  category  airplanes.  Cabin 
ozone  standards  were  also  adopted  for 
the  operation  of  large  transport  category 
airplanes  by  air  carriers  and  commercial 
operators.  'I'he  final  rule  was  published 
in  the  Federal  Register  on  January  21, 
1980  |45  FR  3880).  as  Amendments  25-20 
and  121-154. 

Amendment  25-20  added  a  new  § 
25.832  which  stated  that  the  airplane 
cabin  ozone  concentration  during  flight 
above  flight  level  (FL)  180  must  be 
shown  not  to  exceed  0.25  parts  per 
million  by  volume,  sea  level  equivalent, 
at  any  time  and  0.1  parts  per  million  by 
volume,  sea  level  equivalent,  time- 
weighted  average  during  any  3-hour 
mterval. 

Amendment  121-154  added  a  new  § 
121.220  which  was  later  changed  to  § 


121,578  stating  that  after  February  20, 
1981,  no  certificate  holder  may  operate  a 
transpoil  category  airplane  above  FL 
180  unless  it  has  successfully 
demonstrated  to  the  Administrator  that 
the  concentration  of  ozone  inside  the 
cabin  will  not  exceed  0.25  parts  per 
million  by  volume,  sea  level  equivalent, 
at  any  lime  and  for  each  flight  segment 
that  exceeds  4  hours,  0.1  parts  per 
million  by  volume,  sea  level  equivalent, 
time-weighted  average  over  that  flight 
segment. 

This  notice  is  based  in  part  on  a 
petition  for  rulemaking  from  the  Air 
Tr.inipurt  Association  of  America 
{AT.\)  dated  April  30,  1980.  which  was 
published  m  the  Federal  Register  on 
September  11,  1980  (45  FR  59905),  and  a 
petition  from  Rosenbalm  Aviation,  Inc., 
dated  March  31,  1980,  which  was 
published  in  the  Federal  Register  on 
October  9.  198t)  (45  FR  67100).  All 
interested  persons  have  been  given  an 
opportunity  to  comment  on  those 
petitions,  and  due  consideration  has 
been  given  to  all  matters  presented.  As 
a  result  of  the  comments  received  and 
further  consideration  by  the  F'AA,  this 
notice  proposes  amendments  to  §§ 
25.832  and  121.578  of  the  Federal 
Aviation  Regiil<itions  to  relieve 
operators  of  ceifain  airplanes  from  the 
necessity  of  meeting  the  existing 
regulatory  requirements  and  to  simplify 
the  compliance  requirements  for  many 
other  airplane  operations. 

Petitions  for  Rulemaking 

The  A  TA  petition  contends  that  § 
121.578  should  be  changed  to  exclude 
certain  aircraft  from  the  ozone  rule.  The 
requested  exclusions  are  for  cargo-only 
aircraft,  narrow-body  four-engine  jet 
aircraft  scheduled  for  either  early 
retirement  or  re-eogining,  and  narrow- 
body  two-engine  and  three-engine  jet 
aircraft.  Nine  comments  were  received 
on  the  ATA  petition  from  airlines, 
aircraft  manufacturers,  and  employee 
unions.  Two  comments  indicate 
agreement  with  the  .\TA  petition  while 
four  comments  respond  unfavorably  to 
the  petition.  Ol  the  three  remaining 
comments,  twt,-  f;-ivor  the  exclusion  of 
cargo-onl>  aircraft,  and  one  of  these 
also  favors  excluding  the  four-engine  jet 
aircraft.  The  final  comment  suggests 
measured  ozonf.'  retention  ratios  on 
Boeing  airplanes  and  uses  these  values 
to  support  the  exclusion  of  narrow-body 
two-engine  and  three-engine  jet  aircraft. 
One  commenter  also  requests  that  the 
rule  apply  only  to  airplanes  which 
operate  above  FL  250  while  another 
requests  that  the  rule  apply  only  to 
airplanes  with  a  maximum  gross  weight 
of  over  75,000  pounds. 
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The  petition  by  Rosenbalm  Aviation, 
Inc..  requests  exclusion  of  cargo-only  jei 
aircraft  from  the  provisions  of  §  121  .,578 
One  comment  from  a  flight  attendants: 
union  strongly  recommends  that  the 
petition  be  denied  because  one  of  the 
symptoms  of  ozone  exposure  is  chest 
p  (in  and  obviously,  it  is  asserted,  the 
reason  for  a  lack  of  service  reports  is 
thai  pilots  are  reluctant  to  report  such 
pain. 

The  three  categories  of  exclusion 
requested  by  ATA  will  be  discussed 
along  with  comments  and  resulting 
proposed  action  by  the  FAA.  The 
Rosenbalm  petition  will  be  discussed 
along  with  that  portion  of  the  ATA 
petition  requesting  exclusion  of  caigo 
only  aircraft. 

(1)  Cargo-only  airplanes.  The  ATA 
petition  requests  cargo-oniy  aircraft  be 
excluded  because  of  the  absence  of 
impact  on  passengers  and  flight 
attendants  and  the  absence  of  ozone 
occurrences  in  service  reports  from 
flight  crewmembers.  It  also  states  that 
exclusion  would  provide  equal 
treatment  with  non-Part  121  operators. 

An  extensive  comment  on  this  portion 
of  the  petition  was  received  from 
Federal  Express  Corporation.  The 
f:omment  notes  that  the  occupants  of 
cari^o-only  aircraft  are  sedentary: 
therefore,  unlike  flight  attend.ints  who 
move  throughout  the  aircraft  cabin,  they 
are  less  likely  to  experience  the  increase 
of  ozone  discomfort  that  comes  with 
physical  activity.  It  further  states  that 
the  symptoms  of  ozone  exposure  are 
known,  as  a.-e  the  conditions  (latitudes, 
altitudes,  and  seasons)  wiiere  higher 
levels  of  ozone  aie  most  likely  to  occur. 
If  s.v  mptoms  and  conditions  warrant,  it 
recommends  reducing  cruising  altitude 
or  using  iOO  percer.t  ox>gen  to  alleviate 
any  physical  discomfort  from  excessive 
ozone  in  the  cockpit.  It  also  states  that 
the  economic  cost  of  planning  altitude 
re.strictions  which  would  guarantee 
ozo.ne  avoidance  or,  installing  ozone 
filters,  is  excessive. 

Three  groups  representing^  airline 
emplovees  object  to  exempting  cargo- 
only  aircraft  from  the  ozone  rule  based 
on  the  deleterious  effects  of  ozone  on  all 
tl:ght  crewmembers.  not  just  flight 
attendants. 

The  Rosenbalm  petition  requests 
exclusion  of  large  cargo-only  jet  aircraft 
riot  carrying  flight  attendants  or 
passengers  for  hire.  The  request  is  based 
on  the  fuel  loss  resulting  from  carrying 
new  equipment  which  would  be 
required  for  compliance  and  the  lower 
physical  activity  of  cockpit 
crewmembers  compared  to  flight 
attendants.  The  petitioner  also  indicates 
that  these  airmen  can  be  presumed  to 
have  lower  affinity  for  ozone  discomfort 


because,  unlike  passengers,  they  must 
meet  physical  qualifications  for  flying. 

In  commenting  on  the  Rosenbalm 
petition,  the  Independent  Union  of  Flight 
Attendants  states  that  while  cargo 
aircraft  do  not  carry  passengers  and 
flight  attendants,  they  do  carry  pilots, 
and  ozone  exposure  is  not  merely  a 
discomfort  but  a  health  hazard.  It 
recommends  that  the  petition  be  denied 
based  on  the  de'eterious  effects  of  ozone- 
exposure. 

The  FAA  recognizes  the  concerns 
expressed  by  the  groups  recom.Tiending 
denial  of  these  petitions.  However,  since 
the  nights  in  q.iestion  are  cargo 
operations,  th':"  FAA  concludes  that 
there  is  sufficent  reason  to  exclude 
cargo-only  airplanes  from  §  121. .S78 
based  in  part  on  the  facts  that  (a)  cargo- 
onlv  airplane  fiight  crewmembers  are 
sedentary  and  therefore  less  likely  to 
experience  adverse  effects  from  ozone 
exposure,  (h)  fiichtcrews  are  required  to 
meet  rigorous  medical  standards,  (c) 
symptoms  of  excessive  ozone  exposure 
can  be  recognized,  fd)  fiight  conditions 
for  likely  excess  ozone  are  known,  and 
(e)  precautionary  action  (either  reduced 
altitude  or  100  percent  oxygen  or  both] 
may  be  used  if  symptoms  or  conditions 
warrant. 

For  these  reasons,  it  is  proposed  to 
exclude  from  the  provisions  of  §  121  57B 
cargo-only  aircraft  which  carry  only 
fiight  crewmembers  and  persons 
authorize  d  to  be  carried  in  §  121.583 
without  compliance  with  the  revenue 
pussenger-carrj'ing  requirements  of  Part 
121.  For  example,  the  following 
authorized  persons  may  be  carried: 
company  employees  and  their 
dependents,  government  inspectors, 
persons  necessary  for  safety  of  fiight  or 
special  handling  of  cargo,  and  members 
of  the  armed  forces. 

(2)  Narro^y-body.  four-enginr  jet 
airplanes  scheduled  for  early  retirement 
or  re-cnginin^.  These  airplanes  will  be 
retired  from  service  or  re-engined  to 
satisfy  the  noise  standards  of  Part  91, 
Subpart  F.,  by  December  31, 1984.  The 
f\T,\  petition  states  that  these  iong- 
runge  airplanes  would  most  likely  install 
ozone  filters  as  the  compliance  option. 
The  ATA  states  that  designing,  testing, 
certificating,  fabricating,  and  installing 
ozone  filters  in  engines  currently  in  use 
would  take  until  mid-1983.  This  would 
almost  coincide  with  the  compliance 
date  for  the  noise  retrofit  rule,  at  which 
lime  new  quieter  engines  will  be 
installed  or  the  airplanes  will  be  retired. 
Almost  all  resources  spent  on  modifying 
existing  aircraft  would  be  lost  and  not 
tiansferrable  to  the  air  conditioning 
designs  associated  with  the  new- 
engines 


Favorable  comments  cite  excessive 

cost  for  a  short  airplane  or  engine 
lifetime  while  unfavorable  comments 
emphasize  unnecessary  ozone  exposure 
if  the  petition  is  granted. 

The  FA.\  has  determined  that  ozone 
filters  cannot  be  installed  on  all  affected 
airplanes  before  January  1. 1985.  As 
discussed  in  the  regulatory  evaluation 
fop  this  proposal,  a  copy  of  which  is 
available  in  the  Rule?  Docket,  this 
aircraft  fieet  has  ven,  low  utilization,  is 
not  used  often  at  higher  latitudes,  and 
will  either  be  re-engined  or  retired  by 
the  end  of  1984  due  to  fuel-inefficient 
engines  and  their  failure  to  meet  the 
noise  standards. 

Compliance  by  altitude  restriction  for 
these  inefficient  older  aircraft  would  be 
too  costly  and  vva.steful  of  fuel.  For  these 
reasons,  the  F.^A  has  concluded  the 
potential  benefit  to  society  in  the  limited 
circumstances  in  which  these  aircraft 
might  encounter  high-altitude  ozone  is 
outweighed  by  the  costs  to  society  of 
installing  this  equipment.  Therefore,  the 
FAA  is  proposing  that  narrow-body, 
four-engine  airplanes  be  excluded  from 
§  121.578  requirements  until  they  are 
either  re-engined  to  satisfy  Part  91, 
Subpart  E.  Operating  Noise  Limits,  or 
retired  prior  to  required  compliance  with 
that  subpart 

(3)  Narrow-body  two-engine  and 
three-engine  jet  airplanes.  The  ATA 
petition  requests  excluding  narrow- 
body,  two-engine  and  three-engine  jet 
airplanes  based  on  the  estimated  total 
cost  of  installing  ozone  filters  on  these 
airplanes.  The  petitioner  bases  its 
expectation  that  ozone  filters  would 
need  to  be  installed  on  an  analysis  and 
rejection  of  the  four  alternative  methods 
for  showing  compliance.  In  calculating 
altitude  restrictions  that  would  be 
necessary  for  aircraft  without  filters. 
ATA  adhered  to  strict  assumptions  for 
aircrafi  without  established  ozone 
retention  ratios. 

Of  the  comments  received  on  this 
proposal,  those  submitted  by  the  airlines 
and  aircraft  manufacturers  are 
favorable,  and  those  submitted  by 
representatives  of  airline  employees  are 
unfavorable.  The  comments  of  the 
Boeing  Commercial  Airplane  Company 
were  particularly  helpful,  in  that  they 
pro\lded  measured  values  for  the 
retention  latios  (ratio  of  ozone  in  the 
cabin  to  the  ambient  atmosphere  ozone) 
on  Boeing  707/720.  72".  and  737 
airplanes  These  values  range  from  0.45 
to  0.51  in  the  passenger  cabin  and  are 
lower  than  anticipated,  resulting  in 
lower  predicted  cabin  ozone  values. 
Boeing  used  these  data  to  show  that 
ozone  concentrations  greater  than  the 
maximum  value  permitted  by  §  121.578 
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"would  occur  only  on  a  few  routes  in  the 
peak  ozone  activity  periods  in  the 
northern  latitudes  and  at  high  altitudes." 

Prior  to  the  test  data  supplied  by 
Boeing,  the  FAA  required  operators  to 
use  a  maximum  retention  ratio  when 
computing  cabin  ozone  concentrations 
which  made  showing  compliance  more 
difficult.  The  retention  ratio  data 
supplied  by  Boeing  (and  other  data 
accepted  by  the  FAA)  indicate  that 
virtually  all  flights  using  this  type  of 
equipment  can  show  compliance  with 
the  ozone  rule  without  restricting 
altitude  or  installing  ozone  filters.  In 
those  few  cases  where  an  altitude 
limitation  might  become  necessary  for 
compliancH.  not  every  flight  would  have 
reduced  fuel  efficiency.  A  portion  of 
these,  however,  could  incur  a  minimal 
economic  burden  in  the  form  of  reduced 
fuel  efficiency  of  less  than  1  percent. 
Cases  in  which  altitude  reduction  might 
be  necessary  would  involve  Alaskan 
operations  for  only  3  months  where  the 
ideal  flight  profile  would  utilize  the 
highest  possible  altitude. 

Generally,  compliance  will  not  require 
altitudes  below  those  of  typical 
operations.  For  those  flight  which  might 
encounter  slightly  elevated  ozone  levels, 
the  FAA  concludes  that  the  public 
benefit  of  ozone  avoidance  outweighs 
the  burden  imposed  on  the  operator. 
Accordingly,  this  portion  of  the  ATA 
petition  is  denied. 

Clarification  of  Altitude  Requirements 

Since  the  ozone  rule  was  published,  it 
has  come  to  FAA's  attention  that 
demonstrating  compliance  using 
atmospheric  ozone  statistics  is  more 
difficult  than  anticipated.  While 
Advisory  Circular  No.  120-38, 
Transportation  Category  Airplanes 
Cabin  Ozone  Concentrations,  gives 
specific  examples  of  the  methodology 
required,  it  does  not  alleviate  this 
problem. 

To  facilitate  compliance,  the  following 
changes  in  §  121.578  are  proposed: 

(1)  Retention  ratio.  In  the  past,  the 
FAA  required  operators  of  airplanes 


without  established  retention  ratios  to 
use  strict  assumptions  regarding  the 
retention  ratio  when  calculating  the 
cabin  ozone  concentrations  using  ozone 
statistics.  Based  on  retention  ratios 
measured  in  a  variety  of  aircraft  since 
the  ozone  rule  was  published  (including 
the  Boeing  data  already  discussed),  the 
FAA  will  accept  a  value  of  0.7  for  the 
airplane  retention  ratio  when  computing 
cabin  ozone  concentrations  even  when  a 
retention  has  not  been  measured  for  that 
particular  airplane.  This  is  expected  to 
facilitate  compliance  in  a  significant 
number  of  cases. 

(2)  Flight  level  180.  The  current 
regulation  requires  compliance  only  for 
flights  above  FL  180.  FL  180  was  chosen 
as  the  altitude  that  would  ensure  a 
separation  of  the  upper  atmosphere- 
controlled  ozone  region  (where  natural 
ozone  is  manufactured  by  the  sun)  from 
that  region  where  a  significant  portion 
of  the  ozone  is  derived  from  human 
activities,  especially  near  large  urban 
areas.  Since  ozone  formed  near  the 
ground  by  human  activities  is 
unpredictable,  then  time-weighted 
average  ozone  values  are  determined 
using  statistical  ozone  values  only  for 
operations  above  FL  180.  This  proposal 
would  provide  that  ozone  values  below 
FL  180  are  considered  to  be  zero. 

Using  the  method  outlined  in 
Advisory  Circular  No.  120-38  and  the 
ozone  statistics  of  Report  No.  FAA-EQ- 
78-03,  Guidelines  for  Flight  Planning 
During  Periods  of  High  Ozone 
Occurrence,  the  FAA  has  determined 
that  flight  levels  below  which  natural 
ozone  concentrations  would  not  be 
expected  to  exceed  the  limits 
established  by  §  121.578  can  be 
determined  and  new  compliance 
altitudes  established.  Assuming  a 
pressurized  cabin  altitude  of  7.000  feet 
and  a  newly  established  retention  ratio 
of  0.7.  these  flight  levels  are  FL  320  for 
compliance  with  the  maximum  value 
and  FL  270  for  compliance  with  the  time- 
weighted  average  value.  The  highest 
statistical  ozone  values  in  the  United 


States  were  used  for  these  calculations 
(May,  Western  North  America,  65°N). 

The  FAA  is  therefore  proposing  to 
change  §§  121.578(b)  and  25.832(a)  to 
provide  that  compliance  must  be  shown 
with  the  0.25  parts  per  million  by  volume 
(ppmv)  maximum  value  for  flights  above 
FL  320  and  with  the  0.1  ppmv  time- 
weighted  average  ozone  value  for  flights 
above  FL  270.  Under  §  121.578,  the  time- 
weighted  average  ozone  value  will  still 
be  computed  using  a  value  of  zero  for 
ozone  concentrations  below  FL  180. 

(3)  Altitude  restrictions  for  flights 
under  4  hours.  Table  1  shows  the 
retention  ratios  which  have  been 
measured  and  accepted  by  the  FAA  on  a 
number  of  airplanes  since  the  ozone  rule 
was  published.  The  values  given  for 
passenger  exposure  are  measured  in  the 
airplane  cabin  and  apply  to  passenger 
or  both  cargo  and  passenger  airplanes. 
The  values  for  cargo  airplanes  are 
measured  on  the  flight  deck  and  are  for 
cargo-only  airplanes. 

Using  these  retention  ratios,  altitude 
restrictions  required  for  compliance  with 
the  maximum  ozone  value  (0.25  ppmv) 
established  by  §  121.578  can  be 
calculated  using  the  ozone  statistics  of 
Report  No.  FAA-EQ-78-03  and 
Advisory  Circular  No.  120-38.  For  a 
cabin  altitude  of  7,000  feet  with  no 
ozone  filter.  Equation  1  of  the  Advisory 
Circular  can  be  written  as 
OZMAX  =  (0,77)R(OZ16)  where— 

OZMAX  is  the  permissible  maximum 
ozone  concentration  inside  an  airplane 
cabin  as  established  by  §  121.578: 

0.77  is  the  ratio  of  cabin  pressure  to 
sea  level  pressure  for  a  cabin  altitude  of 
7.000  feet: 

OZ16  is  the  estimated  ambient  ozone 
concentration  obtained  from  statistics 
with  a  confidence  level  of  84  percent; 
and 

R  is  the  retention  ratio  of  the  ozone 
which  enters  the  airplane  cabin  after 
going  through  the  air  conditioning 
system  and,  in  most  cases,  the  engines 
to  the  ambient  (outside)  ozone. 


Table  1.— Measured  Retention  Ratios  Accepted  by  the  FAA  for  Demonstrating  compliance  With  §  121.578 


Manufacturer 

Model 

Certjlicaled 
altitude 

Passen- 
ger 

Cargo 

Comments 

B-707/720 

B-727 

B-737  

B-747 „. „„. 

B-747SP _„ 

42.000 
42.000 
37.000 
45«)0 
45,000 
42,000 
37,000 
42.000 
42.000 

051 

0.45 

0.50 

0.465 

0552 

0.59 

0.43 

0.57 

0.47 

0.44 
0.42 

050 

Boeing , „.„„„_.....„ 

Boicrig 

Boeing 

0  465     For  use  with  airplanes  equipped  with  catalytic  ozone  converters 
0  552   .  For  use  with  airotanes  enuinned  with  r.alalvtir  njonr*  rnnvprler*; 

LocKheed „ 

L-101 1 

0.59 
043 
057 
041 

Douglas _.. - 

Douglas..... .™ „...,».„..,. 

0C4 , 

DC-iO... 

DC-10 

Only  the  DC-9-B0  is  certified  !o  37.000  All  other  0C-9s  certified  to  35.000. 
Three  air  conditioning  packs  operating 
Two  air  conditioning  packs  operating 

Douglas „..„ 

For  OZMAX  of  0.25  ppmv  as 
established  by  §  121.578,  the  value  for 


0Z16  becomes  (0.325)/R  and  can  be 
calculated  using  the  FAA-accepted 


values  of  R  for  each  airplane  type.  Table 
2  shows  the  maximum  flight  levels  that 
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cun  be  obtained  by  using  these  0Z16 
vHlues  and  Report"  No.  FAA-EQ-78-fl3 
tor  oiirh  month  in  the  following 
geogfciphicia!  areas;  (1]  Eastern 
nontinenlal  United  States.  (2)  Western 


continental  United  Stales,  and  (3) 
Western  North  America  at  latitudes 
higher  than  the  continental  United 
Stales.  (Note:  continental  United  States 
is  defined  as  the  48  contiguous  states.) 


Also  shown  in  Table  2  are  the  maximum 
flight  levels  for  an  airplane  with  a 
retention  ratio  oi  0.7  which,  as  already 
noted,  is  an  acceptable  value  to  use  if 
the  actual  ratio  has  not  been  measured. 


TASLt  2.— Maximum  Flight  level  Which  Can  Be  Flown  To  Show  Compuance  With  the  Ma,«..mom  Ozone  Concentration  Established  Bv 

§  121  578  USING  GzoHt  Statistics  Without  An  Ozome  Filter 

(0  25  parts  pe-  million  by  volume] 

Dec 


Sept. 


Oct 


New. 


Jan 


Feb.    I    Maf.    I    0|».    I    May 


Mf     \    Aug. 


Eastern  Continental  United  Stales 


DC-9 

B-737 „?_ 

B-727(pa«) 

8-727  (cafgo) — _. 

DC- 10  (3  Packs) 

DC-10  (pa«— 2  pac*s) 

DC-IO  (cargo— 2  packs). 

L-1011    -■ 

B-707/720  (pax) _.. 

B-707.'72O  (car90> 

R     0  7 


480 


440 


420 


410 


410 


410 


410 


390 


390 
410 


380 
400 


370 


410 


380 

410 


380 
400 


360 


400 

410 

410 

. 

360 

380 

410 

380 ' 

400 

J 

400 

410 
360 

410 

390 

400 

340 

360 

390 

430 

450 

Western  Continentat  United  Stales 

' 

...    _   _. 



OC-9 ~ -■ - - — 

390 

400 
360 
390 
410 
360 
3$0 
400 
340 





390 

400 

360 
390 
410 
360 
380 
400 
340 

.,  . 







400 

400 

,  ... 

,_ 

~ 

"^ 

390 
370 

390 

— 

470 

460 

"wo 

440 

sn 

410 

410 

410 

450 

Western  Nortti  Amenca  at  Latrtudes  Higher  Than  the  Continental  United  States 


DC-9 

B-737 

B-727(pax) 

B-.'27  (cargo) _ - 

DC-IO  (3  Packs) 

DC- to  {pa<— 2  packs) 

DC- to  (cargo— 2  packs).. 

L-1011 

B-707/720  (pax) 

8- 707 .'720  (cargo) 

R    0  7 


400 


400 


400 
410 


370 


400 


400 

400 

410 

410 

390 

370 

400 

400 

410 

410 

390 

370 

400 

390 

410 

400 

370 

350 

360 

360 

350 

350 

360 

350 

370 

360 

340 

340 

360 

350 

370 

360 

340 

340 

350 

340 

360 

350 

330 

330 

J 

-  1 

I        330 


360 
350 
360 
370 
340 
360 
370 
340 
350 
360 
330 


r  -- 

350 

360 

370 

370 

380 

3B0 

380 

400 

340 

350 

360 

i    370 

370 

390 

_ 

390 

380 

410 

,, 

340 

350 

380 

410 

350 

360 

380 

t. „„. 

380 

370 

400 

^ 

320 

340 

340 

390 

Flight  at  or  below  the  altitudes  shown 
in  Table  2  complies  with  the  maximum 
cabin  ozone  standard  established  by  § 
l.:i.''7B.  Specifically,  if  the  airplanes  of 
concern  in  the  .-XT.A  petition  fDC-9.  B- 
7.'i7.  and  B-727)  do  not  exceed  Fl.  390  in 
the  continental  United  States,  they 
cimtply  with  the  maximum  cabin  ozone 
standard.  The  flight  levels  in  Table  2  do 
not  .ipply  if  an  ozone  filter  is  installed  or 
to  the  time-weighted  average  ozone 
values  established  by  §  121.578  fur 
aircraft  operations  over  4-hour  duration 

Use  of  Table  2  for  showing 
compliance  with  the  maximum 
alku'. able  ozone  concentration  based  on 
altitude,  latitude,  and  month  will  relieve 
most  operators  from  performing  the 
detailed  calculation  which  would 
otherwise  be  required 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  the 


Federal  Aviation  Regulations  (14  CFR 
§§  2ri.H?>2  .ind  lJi.,';~8i  as  follows: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1    By  revising  S  25.832(a)  (1)  and  (2)  to 
read  as  follows: 

t;  25.832    Cabin  ozone  concentration 

|.i|  I'he  airplane  cabin  ozone 
concentration  during  flight  must  be 
shown  not  to  exceed — 

11)  0.2.1  parts  per  million  by  volume. 
sea  le\'cl  equivalent,  at  any  time  above 
flight  level  320:  and 

(2)  0.1  parts  per  million  by  volume,  sea 
level  equivalent,  time-weighted  average 
during  any  3-hour  interval  above  flight 
le^ei  270. 


PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

2,  B\  amending  §  121.578  by  revising 
(b)  an(i  by  adding  a  new  paragraph  (e) 
to  read  as  follows: 

§  121.578    Cabin  ozor>e  concentration. 

(b)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  no  certificate 
holder  may  operate  a  transport  category 
airplane  above  the  following  flight  levels 
unless  it  has  successfully  demonstrated 
to  the  Administrator  that  the 
concentration  of  ozone  inside  the  cabin 
will  not  exceed — 

(1)  For  night  above  flight  level  320, 
0.25  parts  per  million  by  volume,  sea 
level  equivalent,  at  any  time  above  thai 
flight  level;  and 
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(2)  For  flight  above  flight  level  270.  0.1 
parts  per  million  by  volume,  sea  level 
equivalent,  time-weighted  average  for 
each  flight  segment  that  exceeds  4  hours 
and  includes  flight  above  that  flight 
level.  (For  this  purpose,  the  amount  of 
ozone  below  flight  level  180  is 
considered  to  be  zero.) 

*  *  *  ,k  * 

(e)  A  certificate  holder  need  not 
comply  with  the  requirements  of 
paragraph  (b)  of  this  section  for  an 
aircraft — 

(1)  When  the  only  persons  carried  are 
flight  crewmembers  and  persons  listed 
in  §  121.583; 


[2)  If  the  aircraft  is  scheduled  for 
retirement  before  January  1,  1985;  or 

(3)  If  the  aircraft  is  scheduled  for  re- 
engining  under  the  provisions  of  Subpart 
E  of  Part  91.  until  it  is  re-engined. 

(Sees,  313,  601.  603,  and  604.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354.  1421. 
1423,  and  1424);  sec.  6(c).  Dept.  of  Trans.  Act 
(49  U.S.C,  16,S5(c);  and  14  CFR  11.45) 

Note. — This  proposal  relieves  certain 
operators  of  the  economic  burden  of 
purchasing,  installing,  and  maintaining  ozone 
control  equipment  or  establishing  ozone 
avoidance  procedures.  Accordingly,  the  FAA 
has  determined  that  this  document  involves  a 
proposed  regulation  which  is  not  major  under 
Executive  Order  12291  or  significant  under 


DOT  Regulatory  Policies  and  Procedures  (14 
CFR  11064;  February  26, 1979).  For  the  same 
reasons,  it  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Ac<  that 
this  proposed  rule,  at  promulgation,  will  not 
have  a  significant  impact  on  a  substantial 
number  of  small  entities.  A  copy  of  the  draft 
regulatory  evaluation  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington.  DC.  on  October  19, 
1981. 

Kenneth  S.  Hunt, 

Director  of  Flight  Operations. 

[FR  Doc.  81-3,M53  Filed  11-20-ai,  6:45  .imj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  1600 

Amendments  to  the  Planning 
Regulations;  Elimination  of  Unneeded 
Provisions 

AGENCY:  Bureau  of  Land  .Management. 

Interior. 

action:  Proposed  rulemaking. 


summary:  This  proposed  ruiemai<ing 
would  eliminate  burdensome,  outdated 
and  unneeded  provisions  in  the  existing 
planning  regulations.  The  decision  as  to 
which  provisions  should  be  eliminated 
was  arrived  at  after  a  thorough  review 
of  public  comments  received  in  response 
to  a  request  by  the  Secretary  of  the 
Interior  and  after  an  extensive  review  of 
the  existing  regulations  by  Bureau  of 
Land  Managemenl  personnel.  The 
proposed  rulemaking  would  also 
renumber  the  regulations. 
date:  Comments  by  [anuary  22. 1982. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management,  1800  C  Street,  N.W.. 
Washington.  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  working  hours 
(7:45  a.m.  to  4:15  p.m.)  on  regular 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Williams,  (202)  653-8824 

or 
Robert  C.  Bruce,  (202)  343-8735 
SUPPLEMENTARY  INFORMATION:  In 
February  1981,  as  part  of  the  effort  to 
reduce  the  burden  imposed  on  the  public 
by  burdensome  and  counter-productive 
regulations,  the  Secretary  of  the  Interior 
asked  the  public  and  agencies  of  the 
Department  of  the  Interior  lo  identify 
those  regulations  that  were  burdensome 
or  counter-productive  so  they  could  be 
reviewed  for  revision  or  elimination. 
Several  of  the  comments  from  the  public 
identified  concerns  with  the  Bureau  of 
Land  Management's  land  use  planning 
regulations.  The  areas  identified  in  these 
comments  were  in  addition  to  areas  of 
the  regulations  identified  through  the 
experience  gained  by  the  Bureau  of 
Land  Management  in  operating  under 
the  regulations  and  areas  suggested  in 
comments  from  Department  of  the 
Interior  agencies.  This  proposed 
rulemaking  would  implement  the 
changes  identified  by  all  these  sources. 

The  planning  regulations  that  became 
effective  on  September  6. 1979,  are  the 
basis  of  the  Bureau  of  Land 
Management's  land  use  planning 
process.  Prior  to  the  issuance  of  the 


existing  regulations,  the  Bureau  has 
prepared,  since  1969.  land  use  plans  to 
provide  multiple  use  direction  for  public 
lands.  As  a  result,  approximately  80 
percent  of  the  public  lands,  exclusive  of 
Alaska,  are  covered  by  land  use  plans 
called  "management  framework  plans" 
prepared  under  guidelines  that  were  in 
use  before  the  passage  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  Sect+on  202  of  the  Federal  Land 
Policy  and  Management  Act  specifically 
authorized  land  use  planning  as  a 
program  to  be  carried  out  by  the  Bureau 
of  Land  Management  on  the  public 
lands.  The  land  use  plans  mandated  by 
the  Federal  Land  Policy  and 
Management  Act  and  issued  under  the 
planning  regulations  are  called 
"Resource  Management  Plans."  Six  pilot 
resource  management  planning  projects 
were  initiated  in  October  1979.  These 
pilot  projects  have  been  used  to  gain  on- 
going experience  in  the  implementation 
of  the  planning  regulations  and  to 
provide  a  basis  for  developing  a  more 
detailed  planning  procedure  for  use 
Bureau-wide.  Using  the  experience 
gained  from  the  pilot  projects,  twenty- 
two  resource  management  plans  were 
started  in  the  fall  of  1980.  A  procedural 
manual  implementing  the  regulations  is 
now  being  compiled,  based  on 
experience  with  the  pilots  and 
experience  with  the  California  Desert 
Conservation  Area  Plan. 

The  Bureau  of  Land  Management's 
experience  to  date,  coupled  with  a 
strong  commitment  by  the  Department 
of  the  Interior  to  make  the  planning 
process  as  streamlined  and  responsive 
to  program  needs  as  possible,  has 
revealed  a  number  of  areas  in  the 
existing  regulations  that  can  be 
improved  so  as  to  facilitate  the  planning 
process.  This  proposed  rulemaking 
incorporates  those  changes  as  well  as 
those  that  were  suggested  in  the 
comments  received  in  response  to  the 
Secretary  of  the  Interior's  request  for  the 
public  to  point  out  provisions  that  were 
burdensome  and  counter-productive. 

The  changes  that  would  be  made  by 
the  proposed  rulemaking  co\  er  several 
areas  of  the  existing  regulations  and  will 
make  them  more  responsive  to  program 
needs  and  public  understanding.  The 
first  change  will  permit  the  existing  base 
of  management  framework  plans  that 
were  developed  prior  to  the  issuance  of 
the  existing  regulations  to  continue  to  be 
used  until  such  time  as  they  can  be 
replaced  with  resource  management 
plans  prepared  under  the  procedure  , 
created  by  the  planning  regulations.  This 
is  accomplished  by  modifying  the 
definition  of  "conformance"  and 
providing  for  greater  flexibility  in  the 
sections  dealing  with  plan  maintenance 


and  plan  amendment  so  that  existing 
plans  and  their  supporting  data  base  can 
be  fully  utilized  while  permitting 
expeditious  handling  of  minor  changes 
in  those  plans.  The  regulations  also 
provide  for  decisions  in  the  absence  of  a 
management  framework  plan  or  a 
resource  management  plan. 

Another  change  would  be  the  removal 
of  the  bulk  of  the  sections  dealing  with 
public  participation  in  the  planning 
process  and  substituting  a  requirement 
for  compliance  with  the  provisions  of 
the  regulations  of  the  Council  on 
Environmental  Quality  issued  pursuant 
to  the  National  Environmental  Policy 
Act.  The  amendment  recognizes  that  the 
Council  on  Environmental  Quality 
regulations  have  set  standards  for  public 
invohement  when  the  environmental 
analyses  are  involved  so  that  is  possible 
to  remove  the  duplicative  language.  The 
amendment  does  include  additional 
instructions  on  public  participation 
beyond  those  required  by  the 
regulations  of  the  Council  on 
Environmental  Quality. 

Other  changes  made  by  the  proposed 
rulemaking  would  expedite  the 
preparation  of  resource  management 
plans  by  dropping  the  separate 
requirement  for  public  comment  on  the 
planning  criteria.  Since  there  is 
adequate  opportunity  for  public 
participation  in  the  planning  process. 
this  additional  step  is  not  needed  and 
does  extend  the  process.  The  proposed 
rulemaking  also  modifies  the  inventory 
criteria  to  focus  inventory  on  issues 
identified  in  the  planning  process,  and 
on  data  needed  for  decisions.  This  is  to 
ensure  that  the  time  and  money  spent  on 
the  inventory  stage  are  cost  effective. 

Another  proposed  change  would 
modify  the  management  situation 
analysis  provisions  of  the  existing 
regulations  to  ensure  that  this  process 
does  not  generate  analysis  beyond  that 
needed  to  address  management  issues. 

A  change  in  the  proposed  rulemaking 
would  provide  that  the  public  comment 
period  for  the  draft  environmental 
impact  statement  shall  comply  vvllh  the 
requirements  of  the  Council  on 
Environmental  Quality  regulations. 
Those  regulations  provide  for  a  period 
of  at  least  45  days  for  review  of  a  draft 
environmental  impact  statement  after  it 
has  become  available  to  the  public  and 
the  Environmental  Protection  Agency 
has  published  a  notice  of  that 
availability  in  the  Federal  Register. 

The  consistency  provisions  of  the 
existing  regulations  generated  a  large 
number  of  comments.  A  proposed 
rulemaking  addressing  consistency  was 
published  in  the  Federal  Register  of 
December  16, 1980  (54  FR  82679)  but  no 
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final  regulatiuii  was  issued.  That 
proposal  now  has  been  included  in  this 
proposed  rulemaking.  The  changes  also 
provide  two  new  definitions  that  clarify 
consistency  and  establish  what  non- 
Bureau  of  Land  Management  plans  are 
to  be  considered  for  consistency. 
Another  change  proposed  for  this  area 
of  the  regulations  clarifies  hnvv  the 
Bureau  will  also  attempt  to  arrive  at 
consistency  with  other  Governmental 
polic:ies  and  programs  not  embodied  in  a 
land  use  plan.  These  changes  are 
designed  to  meet  the  public's  concern 
about  the  existing  regulations  not  fully 
implementing  the  requirements  of 
section  202  of  the  Federal  Land  Policy 
and  Management  Art  as  they  relate  to 
consistency  with  Slate  and  local 
resource-related  plans,  policies  and 
programs. 

A  proposed  rulemaking  would  remove 
the  policy  criteria  regarding  areas  of 
critical  environmental  concern  from  the 
existing  planning  regulations.  This 
action  is  being  taken  because  of  the 
belief  that  the  policy  critiera  for  any 
specific  program  or  resource  value  do 
not  l)elong  in  the  planning  regulations. 
Those  criteria  can  be  found  m  the 
guidance  for  the  program  involved.  The 
guidance  on  areas  of  critical 
environmental  concern  was  published  in 
the  Federal  Register  on  August  27,  1980 
(45  FR  57318),  and  will  be  given 
appropriate  policy  consideration.  This 
proposed  rulemaking  differs  from  that 
published  in  the  Federal  Register  of 
December  16,  1980  (45  FR  82679],  in  thai 
it  does  not  include  policy  criteria  for 
areas  of  critical  environmental  concern. 

If  several  instances,  provisions  are 
proposed  to  be  deleted  from  the 
regulations  because  they  are  operational 
in  nature.  These  deleted  provisions  will 
be  incorporated  in  the  Bureau  of  Land 
Managment's  operational  manual  or 
other  directives. 

The  planning  regulations  would  be 
totally  renumbered  by  the  proposed 
rulemaking    Ihis  renumbering  is  needed 
to  prov.  ide  sufficient  numbers  in  the 
Burau  of  Land  Management's  manual 
system  to  allow  supplemental  guidance 
that  will  be  issued  by  the  Director, 
Bureau  of  Land  Management,  in  Bureau 
manuals. 

Finally,  a  number  of  minor  editorial 
changes  and  corrections  have  been 
made  to  the  existing  regulations  by  this 
proposed  rulemaking. 

The  principal  author  of  this  proposed 
rulemaking  is  David  Williams.  Office  of 
Planning  and  Environmental 
Coordination,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 


It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C)  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354). 

Part  1600— Planning,  Programing, 
Budgeting 

L'nder  the  authority  of  sections  201 
and  202  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1711 
and  1712).  it  is  proposed  to  amend  Part 
1600.  Subchapter  A,  Chapter  IL  Title  43 
of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

1.  The  sections  of  subpart  1601  are 
renumbered  as  described  in  the 
redesignation  table  below. 


CM  secMn 


1601  0-1  

16010-2 

1601  0-3 

1601.0-4 

1601.0-5 -.. 

1601  0-6 

1601.0-7 „ 

1601.0-a  

1601.1 

1601  1-1 

1601  1-2 

1601.1-3 

1601.3 

1601  4 , 

1601.4-1 

1601.4-2 - 

1601.4-3 

1601.5 

1601.5-1 

1601.5-2 


1601  5-3. 
1601  5-4. 
1601.5-5.. 
16015-6. 
1601.5-7 
1601  5-8 
1601  5-9. 

16016  

1601.6-1  . 
1601  6-2 
1601  6-3 


16016-4     

1601  6-5 

1601  6-6    -„ 

1601  6-7  (remowed) 

1601  7  (removed) 

1601  7-1  (refnovecfl 

1601  7-2  (removed) 

1601  7-3  (removed) 

16018     


New  secton 


1601.0-1 
1601.0-2 
1601.0-3 
16010-4 
1601  0-5 
1601  0-6 
1601.0-7 
16010-8 
I 

1611 
1611  1 
1611i 
1611.3 

1614 

1615 
16151 
1615.2 
16153 

1616 
16161 
16162 
'1616.2-1 
1616.3 
1616.4 
16165 
16166 

1616  7 
16168 
1616.9 

1617 

16171 

1617.2 

16173 

=  16173-1 

•16173-2 

'1617  3-3 

16174 

1617  5 
1617.6 


1618 


'Subpart    1610— Resource  Managemem  Planfwig  (new) 

'New 

2.  Section  1601.1-1  is  revised  as 
follows: 


§  1601i>-1     Purpose: 

The  purpose  of  this  subpart  is  to 
establish  in  regulations  a  process  for  the 
development,  approval,  maintenance. 
amendment  and  revision  of  resource 
managment  plans,  and  the  use  of 
existing  plans  for  public  lands 
administered  by  the  Bureau  of  Land 
Management. 

§1601.0-2    [Amended! 

3.  Section  1601.0-2  is  amended  by 
removing  the  first  sentence  and 
replacing  it  with  the  sentence  "The 
objective  of  land  use  planning  by  the 
Bureau  of  Land  Management  is  to 
maximize  resource  values  for  the  public 
through  a  rational,  consistently  applied 
set  of  regulations  and  procedures  which 
promotes  the  concept  of  multiple  use 
management  and  ensures  consultation 
with  the  public,  state  and  local 
governments,  Indian  tribes  and 
appropriate  Federal  agencies." 

§  1601.0-3     [Amendment] 

4.  Section  1601  0-3  is  amended  by 
inserting  immediately  after  the  phrase 
"the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S  C. 
1711-1712):"  the  phrase  "the  Public 
Rangelands  Improvement  Act  of  1978  (43 
U.S.C.  1901):". 

§1601.0-4    {Amended] 

5.  Section  1601.0-4  is  amended  by: 
a,  Revising  paragraph  (c)  as  follows: 

***** 

(c)  Resource  management  plans, 
amendments,  revisions  and  related 
environmental  impact  statements  shall 
be  prepared  by  District  or  Area 
Managers,  and  reviewed  and  concurred 
in  by  Slate  Directors.  Resource 
management  plans,  amendments, 
revisions  are  then  approved  by  District 
Managers  Specific  roles  and 
responsibilities  of  District  and  Area 
Managers  and  their  staffs  for  planning  ' 
shall  be  as  assigned  through  Bureau  of 
Land  Management  functional  statements 
of  responsibility.  In  general.  Area 
Managers  will  be  responsible  for 
supervising  the  preparation  of  the  plan, 
and  the  District  Manager  for  providing 
direction  and  for  approving  resource 
management  plans,  amendments  and 
revisions.";  and 

(b)  Amending  paragraph  |d)  by 
inserting  immediately  after  the  word 
"coordinate"  the  phrase  "planning 
activities". 

§1601.0-5    [Amended] 

6.  Section  1601.0-5  is  amended  by: 
(a)  Removing  paragraphs  (a),  (d),  (e). 

(h).  (n).  (o)  and  (p)  m  their  entirety  and 
renumbering  paragraphs  (b)  and  (c)  as 
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paragraphs  (a)  and  (b).  renumbering 
paragraphs  (f)  and  (g)  as  paragraphs  (d) 
and  (e)  and  renumbering  paragraphs  (i), 
(j).  (k),  (1),  and  (m),  as  paragraphs  (g). 
(h),  (i),  (j)  and  {k): 

(b)  Amending  paragraph  (a),  formerly 
paragraph  (b),  by  removing  the  phrase 
"(when  such  areas  are  developed  or 
used  or  where  no  development  is 
required)  to"  and  replacing  it  with  the 
phrase  "to  manage. ': 

(c)  Amending  paragraph  (b),  formerly 
paragraph  (c).  by  substituting  the  word 
"or"  for  the  word  "of  where  it  appears 
the  first  time,  and  by  amending  the 
phrase  "shdll  ije  clearly  consistent  with" 
to  read  "shall  clfarly  not  contradict"; 

(d)  Adding  a  new  paragraph  (c)  as 
follows: 

"(c)  'Consistent'  means  that  Bureau  of 
Land  Management  plans  will  clearly  not 
contradict  the  terms,  conditions  and 
decisions  of  officially  approved  and 
adopted  resource  related  plans,  or  in 
their  absence,  with  policies  and 
programs,  subject  to  the  qualifications  in 
§1615.3  of  this  title." 

(e)  Amending  paragraph  (d),  formerly 
paragraph  (f),  by  removing  the  word 
"which  "  in  the  two  places  it  appears 
and  replacing  it  with  the  word  "that" 
and  by  inserting  after  the  word 
"District"  the  phrase  "and  Area"; 

(f)  Adding  a  new  paragraph  (f)  as 
follows: 

"(f)  'Officially  approved  and  adopted 
resource  related  plans'  means  plans 
prepared  and  approved  pursuant  to  and 
in  accordance  with  Federal  or  State 
legislation  enabling  planning. "; 

(g)  Paragraphs  (j)  and  (k),  formerly 
paragraphs  (I)  and  (m),  are  revised  as 
follows: 

"(j)  'Resource  area'  means  a 
geographic  portion  of  a  Bureau  of  Land 
Management  district,  under  the 
supervision  of  an  Area  Manager.  It  is 
the  administrative  subdivision  which 
has  primary  responsibility  for  day-to- 
day resource  management  activities  and 
resource  use  allocations  and  is,  in  most 
instances,  the  area  for  which  resource 
management  plans  are  prepared  and 
maintained." 

"(k)  'Resource  management  plan' 
means  a  land  use  plan  as  described  by 
the  Federal  Land  Policy  and 
Management  Act.  It  is  not  a  final 
implementation  decision  on  actions 
which  require  further  specific  plans, 
process  steps  or  decisions  under  specific 
provisions  of  law  and  regulations." 

§1601.0-6    [Amended] 

7.  Section  1601.0-6  is  amended  by 
removing  the  last  sentence  thereof. 

§1601.0-7    [AiTMndad] 

8.  Section  1601.0-7  is  amended  by: 


(a)  Amending  paragraph  (a)  by 
replacing  the  letters  "BLM"  with  the 
phrase  "Bureau  of  Land  Management"; 
and 

(b)  Amending  paragraph  (b)  by 
removing  in  the  second  sentence  the 
phrase  "have  a  major". 

9.  Section  1601.0-fl  is  revised  as 
follows: 

§1601.0-8    Principles. 

The  development,  approval, 
maintenance,  amendment  and  revision 
of  resource  management  plans  shall  be 
consistent  with  the  principles  described 
in  section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

§1611.1     [Amended] 

10.  Section  1611.1.  formerly  §  1601,1-1, 
is  amended  by: 

(a)  Amending  the  first  paragraph  of 
(he  section  by  removing  the  phrase  "and 
District  offices."  and  replacing  it  with 
the  phrase  "District  and  Resource  Area 
offices."; 

(b)  Amending  paragraph  (a)  by 
revising  the  last  sentence  as  follows: 
"This  policy  may  include  appropriately 
developed  resource  management 
commitments  which  are  not  required  to 
be  reexamined  as  part  of  the  planning 
process.":  and 

(c)  Revising  paragraph  (b)  as  follows: 
"(b)  Guidance  which  has  been 

developed  at  the  Stale  Director  level, 
with  necessary  and  appropriate 
governmental  coordination  as 
prescribed  by  §  161,5  of  this  title.  Such 
guidance  shall  be  reconsidered  by  the 
State  Director  at  any  time  during  the 
planning  process  if  it  is  found,  through 
public  involvement  or  other  means,  to 
be  inappropriate  when  applied  to  the 
resource  values  and  conditions  found  in 
a  specific  area  being  planned.  Such 
change  shall  not  violate  national  policy, 

11.  Section  1611.2.  formerly  §  1601.1-^2, 
is  revised  as  follows. 

§1611.2    Planning  area. 

A  resource  management  plan  shall  be 
prepared  and  maintained  on  a  resource 
area  basis,  unless  the  State  Director 
authorizes  a  more  appropriate  planning 
area. 

12.  Section  1611.3,  formerly  §  1601.1-3. 
is  revised  as  follows: 

§1611.3    Interdtsclplinary  approach. 

An  interdisciplinary  approach  shall  be 
used  in  the  preparation,  amendment  and 
revision  of  resource  management  plans 
as  provided  in  40  CFR  1502.6. 

13.  Section  1614,  formerly  §  1601.3,  is 
revised  as  follows: 

§  1614    Public  participation. 

The  public  shall  be  provided  with 
early  notice  and  given  an  opportunity  to 


participate  in  and  comment  on  the 
preparation  of  plans  and  related 
guidance.  Regulations  published  by  the 
Council  on  Environmental  Quality  (40 
CFR  Parts  1500-1508;  specifically  §§ 
1501.7, 1502.19, 1503.1-1503.4  and  1506.6) 
shall  guide  public  participation  in  the 
preparation,  amendment  and  revision  of 
resource  management  plans  and 
associated  environmental  statements.  In 
addition,  the  following  is  directed; 

(a)  The  Director  shall,  early  in  each 
fiscal  year,  publish  a  planning  schedule 
which  shall  advise  the  public  of  the 
status  of  each  plan  in  process  of 
preparation  or  to  be  started  during  that 
fiscal  year,  the  major  action  on  each 
plan  during  that  fiscal  year  and 
projected  new  planning  starts  for  the  3 
succeeding  fiscal  years.  The  notice  shall 
call  for  comments  on  planning  priorities 
for  those  3  fiscal  years  so  that  such 
comments  can  be  considered  in  refining 
priorities  for  those  years. 

(b)  Upon  starfing  the  preparation, 
amendment  or  revision  of  resource 
management  plans,  public  participation 
shall  be  initiated  by  a  notice  published 
in  the  Federal  Register  and  appropriate 
media,  including  newspapers  of  general 
circulation  in  the  State,  adjoining  States 
where  the  District  Manager  deems  it 
appropriate,  and  the  district.  This  notice 
may  also  constitute  the  scoping  notice 
required  by  40  CFR  1501.7.  The  notice 
shall  include  the  following; 

(1)  Description  of  the  proposed 
planning  action; 

(2)  Identification  of  the  geographic 
area  for  which  the  plan  is  to  be 
prepared; 

(3)  The  general  types  of  issues 
anticipated; 

(4)  The  disciplines  to  be  represented 
on  the  interdisciplinary  team; 

(5)  The  kind  and  extent  of  public 
participation  opportunities  to  be 
provided; 

(6)  The  times,  dates  and  locations 
scheduled  or  anticipated  for  any  public 
meetings,  hearings,  conferences  or  other 
gatherings,  as  known  at  the  time; 

(7)  The  name,  title,  address  and 
telephone  number  of  the  Bureau  of  Land 
Management  official  who  may  be 
contacted  for  further  information;  and 

(8)  The  location  and  availability  of 
documents  relevant  to  the  planning 
process. 

(c)  All  public  parficipation  activities 
scheduled  by  the  Bureau  of  Land 
Management  shall  be  documented  by  a 
record  or  summary  of  the  principal 
issues  discussed.  The  documentation, 
together  with  a  list  of  attendees,  shall  be 
available  for  public  review  and  open  for 
addition  of  comment  by  any  participant 
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who  wishes  to  clarify  or  add  to  the  view 
he/she  expressed. 

(d)  Copies  of  an  approved  resource 
mdnagement  plan  and  amendments 
shall  be  reasonably  available  for  public 
reuevv.  This  includes  copies  a(  the  State 
Office  for  that  district,  that  District 
Manager's  office,  the  Area  office  for 
lands  directly  involved,  and  additional 
locations  determined  by  the  district 
Manager.  Plans,  amendments  and 
revisions  shall  be  published  and  single 
copies  shall  be  available  to  the  public 
during  the  public  participation  process. 
After  approval,  a  fee  may  be  charged  foi 
additional  copies  at  a  rate  established 
by  the  Director. 

(ej  Supporting  documents  to  a  plan 
shall  be  available  for  public  reveiw  at 
the  office  where  the  plan  was 
developed. 

(f)  Fees  for  reproducing  requested 
documents  beyond  those  used  as  part  nl 
public  participation  activities  and  other 
than  single  copies  of  the  printed  plan. 
amendment  or  revision,  may  be  charged 
according  to  the  Department  of  the 
Interior  schedule  for  Freedom  of 
Information  Act  requests  in  43  CKH 
Part   2. 

(gl  When  resource  management  plans 
involve  areas  of  potential  mining  for 
coal,  by  means  other  than  underground 
mining,  and  the  surface  is  private,  the 
Bureau  of  Land  Management  shall 
consult  with  all  surface  owners  who 
meet  the  criteria  in  §3400.0-5  of  this 
title.  Contact  shall  be  made  in  time  to 
fully  consider  the  surface  owner's  views 
This  contact  may  be  made  by  mail  or  in 
person  by  the  District  or  Area  Manager 
or  his/her  appropriate  representative.  A 
period  of  at  least  .30  days  from  the  time 
of  contact  shall  be  provided  for  the 
surface  owner  to  provide  his/her 
preference  to  the  Area  or  District 
Manager. 

(h)  If  the  plan  involves  potential  for 
coal  leasing,  a  public  hearing  shall  be 
provided  prior  to  the  approval  of  the 
plan,  it  requested  by  any  person  having 
an  interest  which  is,  or  may  be, 
adversely  affected  by  implementation  of 
such  plan.  The  hearing  shall  be 
con(tuf;ted  as  prescribed  in  §  3420.1-5  ol 
this  title  and  may  be  combined  with  .i 
regularly  scheduled  public  meeting. 

^1615    I  Amended] 

14  Section  1615.  formerly  §1601.4.  is 
amended  by  removing  the  figun; 
"§  1601.3"  where  it  appears  and 
replacing  it  with  the  figure  "§1614"  and 
by  inserting  after  the  phrase  "District 
Managers,"  the  phrase  "and  Area 
Managers". 


t;  1615.1    I  Amended] 

15.  Section  1615.1,  formerly  §1601.4-1. 
is  amended  by: 

(a)  Removing  from  paragraph  (r)  the 
figli.'-e  "ItiOl  1-1  '  where  it  appears  and 
replacing  it  with  the  figure  "1611.1";  and 

(b|  Renumbering  paragraph  (c)(i)  as 
paragraph  (c)jl)  and  revising  it  as 
follows: 

■(1)  F.nsure  that  it  is  consistent,  to  tht- 
extent  regained  by  §  1615.3  of  this  title. 
with  existing  officially  adopted  and 
approved  resource  related  plans, 
policies  or  programs  of  other  Federal 
Agencic-s.  Slate  agencies.  Indian  tribes 
and  any  local  governments  that  may  be 
affected:  and":  and 

(c)  Renumber  paragraphs  (c)(ii)  and 
(c)(iii|  as  paragraphs  (c)(2)  and  (c)(3). 

$1615.2    I  Amended] 

16.  Section  1615.2,  formerly  §1601.4-2. 
IS  iimended  by: 

|a)  Inserting  immediately  after  the 
word  "District"  the  phrase  "and  Area"; 

(h)  Amending  paragraph  (a)  by 
removing  the  phrase  "The  District 
Manager  shall  submit  a"  and  replacing  it 
with  the  word  "A",  by  inserting 
inmiediately  after  the  word  "District" 
the  phrase  "and  .Area"  and  by  removing 
the  figure  "§  1601.3(g)"  where  it  appears 
in  the  last  sentence  of  the  paragraph  and 
replacing  it  with  the  Figure  '§  1614(b)"; 

(c)  Amending  paragraph  (c)  by  adding 
at  thf-  end  of  the  first  sentence  the 
phrase  "as  prescribed  in  §1615.3  of  this 
title."  and  by  removing  the  second 
sentence  in  its  entirety;  and 

(d)  Revising  paragraph  (d)  as  follows; 
"(d)  Federal  agencies.  State  and  local 

governments  and  Indian  tribes  shall 
have  the  time  period  prescribed  under 
S  l(i14  of  this  title  for  review  and 
comment  on  resource  management  plan 
proposals.  Should  they  notify  the 
District  or  Area  Manager,  in  writing,  of 
what  they  believe  to  be  specific 
inconsistencies  between  the  Bureau  of 
Land  Management  resource 
management  plan,  and  their  officially 
approved  and  adopted  resource  related 
plans,  the  re.source  management  plan 
documentation  shall  show  how  those 
inc(msislenc:ies  were  addressed  and,  if 
possible,  re.solved." 

t^  1615.3    I  Amended] 

17  Section  1615.3,  formerly  §1601.4-3, 
is  amende-d  by: 

|aj  Revising  paragraphs  (a)  and  (b)  as 
follows: 

"(a)  Cuidar.ce  and  resource 
manageiuent  plans  shall  be  consistent 
with  officially  approved  or  adopted 
ii'source  related  plans,  and  the  policies 
and  programs  contained  therein,  of  other 
Federal  agencies.  State  and  local 
governments  and  Indian  tribes,  so  long 


as  the  guidance  and  resource 

man.ieement  plans  are  also  consistent 
with  the  purposes,  policies  and 
programs  of  Federal  law  and  regulations 
applicable  to  public  lands,  including 
Federal  and  Stale  pollution  control  laws 
as  implemented  b>  applicable  Federal 
and  State  air.  water,  noise  and  other 
pollution  standards  or  implementation 
plans. 

(b)  In  the  absence  of  officially 
approved  or  adopted  resource  related 
plans  of  other  Federal  agencies,  Siate 
and  local  governments  and  Indian 
tribes,  guidance  and  resource 
management  plans  shall,  to  the  extent 
practical,  be  consistent  with  officially 
approved  and  adopted  resource  related 
policies  and  programs  of  other  Federal 
agencies.  State  and  local  governments 
and  Indian  tribes.  Such  consistency  will 
be  accomplished  so  long  as  the  guidance 
and  resource  management  plans  are 
consistent  with  Secretarial  policies  and 
programs  and  the  provisions  of  Federal 
law  and  regulations  applicable  to  public 
lands,  including  Federal  and  State 
pollution  control  laws  as  implemented 
by  applicable  Federal  and  State  air. 
water,  noise  and  other  pollution 
standards  or  implementation  plans."; 
and 

(b)  Amending  paragraph  (c|  by 
inserting  after  the  word    District"  the 
phrase  "and  Area" 

§1616  1    I  Amended  I 

1».  Section  1616.1.  formerly  §1601.5-1 
IS  amended  by  inserting  after  the  word 
"District"  in  the  second  sentence  the 
phrase  "and  Area",  by  remo\'ing  the 
phrase  "This  action"  at  the  beginning  of 
the  third  sentence  and  replacing  it  with 
the  phrase  "Issue  identification"  and  by 
removing  in  the  fourth  sentence  the 
phrase  ",  plus  the  development  of 
planning  criteria  (§1601.5-2)" 

19.  Section  1616.2.  formerly  §  1601.5-2. 
is  revised  as  follows: 

S  1616.2     Development  of  planning  criteria. 

^  1616.2-1    Purposes  and  use  of  criteria. 

The  District  or  Area  Manager  shall 
prepare  criteria  to  guide  development  of 
the  resource  management  plan,  or 
revision,  to  ensure  that  it  is  tailored  to 
the  issues  previously  identified  and  to 
ensure  that  unnecessary  data  collection 
and  analyses  are  avoided.  Planning 
criteria  shall  be  written  and,  upon 
request,  shali  be  ,ivailable  for  public 
review.  Planning  cntena  may  be 
changed  as  planning  proceeds  based  on 
public  suggestions  and  findings  of  the 
various  studies  and  assessments, 

20.  Section  1616.3.  formerly  §  1601. &-3. 
IS  revised  as  follows: 
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§  1616.3    Inventory  data  and  information 
collection. 

The  District  or  Area  Manager  shall 
arrange  for  resource,  environmental, 
social,  economic  and  institutional  data 
and  information  to  be  collected,  or 
assembled  if  already  available. 
Information  and  inventory  data 
collection  will  emphasize  significant 
issues  and  potential  decisions  with 
significant  impact.  When  a  planning 
decision  is  made,  but  there  is 
insufficient  inventory  data  or  other 
information,  the  decision  shall  preserve, 
to  the  degree  practical,  future  resource 
options  and  avoid  irreversible 
commitments. 

21.  Section  1616.4,  formerly  §  1601.5-4, 
is  revised  as  follows: 

§  1616.4    Analysis  of  the  management 
situation. 

(a)  The  District  or  Area  Manager  shall 
analyze  the  inventory  data  and  other 
information  available,  including  plans 
and  information  from  other  Federal 
agencies.  State  and  local  governments 
and  Indian  tribes.  The  manager  shall 
relate  these  materials  to  the  issues, 
planning  criteria  and  guidance  in  a  way 
which  will  provide  a  basis  for 
formulation  of  alternatives. 

(b)  The  inventory  data  shall  be 
analyzed  to  determine  whether  there  are 
areas  containing  resources,  values, 
systems  or  processes  or  hazards  eligible 
for  further  consideration  for  designation 
as  an  ACEC. 

22.  Section  1616.5,  formerly  §  1601.5-5, 
is  revised  as  follows: 

§  1616.5    Formulation  of  alternatives. 

Several  complete,  reasonable  resource 
management  alternatives  shall  be 
prepared  for  the  resource  area.  One 
shall  be  for  no  action,  which  means 
continuation  of  present  levels  or 
systems  of  resource  use.  The 
alternatives  shall  .t-eflect  the  variety  of 
issues  and  guidance  applicable  to  the 
resource  area.  The  total  number  of 
alternatives  shall  be  limited  to  a 
manageable  number  for  presentation 
and  analysis  b\  treating  all  reasonable 
variations  as  sub-alternatives. 

§  1616.6    I  Amended  1 

23.  Section  1616.6.  formerly  §  1601.5-6. 
is  amended  by  inserting  after  the  word 
"District"  the  phrase  "and  Area"  and  by 
removing  the  third  and  fourth  sentences. 

24.  Section  1616.7.  formerly  §  1601.5-7, 
is  revised  as  follows: 

§  1616.7    Selection  of  preferred  alternative. 

The  District  or  Area  Manager  shall 
evaluate  the  alternatives  and  their 
effects,  and  develop  a  preferred 
alternative  which  shall  best  meet 
national  and  State  Director  guidance. 


The  preferred  alternative  shall  be 
incorporated  into  the  draft  resource 
management  plan  and  draft 
environmental  impact  statement.  The 
resulting  document  shall  be  forwarded 
to  the  State  Director  for  concurrence, 
publication  and  filing  with  the 
Environmental  Protection  Agency.  This 
draft  plan  and  environmental  impact 
statement  shall  be  provided  to  the 
Governor  of  the  State  involved  in 
accordance  with  §  3420.1-7  of  this  title. 

25.  Section  1616.8,  formerly  §  1601.5-8. 
is  revised  as  follows: 

§  1616.8    Selection  of  resource 
managen>ent  plan. 

After  publication  of  the  draft  resource 
management  plan  and  draft 
environmental  impact  statement,  the 
District  Manager  shall  evaluate  the 
comments  received  and  select  and 
recommend  to  the  State  Director,  for 
review  and  concurrence,  a  proposed 
resource  management  plan  and  final 
environmental  impact  statement.  After 
review  and  concurrence  in  the  proposed 
resource  management  plan,  the  State 
Director  shall  publish  and  file  the  plan 
and  related  environmental  impact 
statement. 

§  1616.9    [Amended I 

26.  Section  1616.9,  formerly  §  1601.5-9, 
is  amended  by  removing  from  the 
second  sentence  the  phrase  "whether 
any  established  threshold  levels  have 
been  met  or  exceeded.". 

§  1617.1    (Amendedl 

27.  Section  1617,1,  formerly  §  1601.6-1, 
is  amended  by: 

(a)  Revising  the  title  as  follows: 

§  1617.1    Resource  management  plan 
approval,  administrative  review  and  protest 
procedure. 

(b)  Removing  paragraph  (b)  in  its 
entirety: 

(c)  Renumbering  paragraph  (c)  as 
paragraph  (b)  and  revising  it  as  follows: 

"(b)  Upon  the  receipt  of  concurrence 
from  the  State  Director,  and  no  earlier 
than  30  days  after  the  Environmental 
Protection  Agency  publishes  a  notice  of 
the  filing  of  the  final  environmental 
impact  statement  in  the  Federal 
Register,  and  pending  final  action  on 
any  protest  that  may  be  filed,  the 
District  Manager  shall  approve  the  plan. 
Approval  shall  be  withheld  on  any 
portion  of  a  plan  or  amendment  being 
protested  until  final  action  has  been 
completed  on  such  protest.  Before  such 
approval  is  given,  there  shall  be  public 
notice  r.nd  opportunity  for  public 
comment  on  any  significant  change 
made  to  the  proposed  plan.  The 
approval  shall  be  documented  in  a 
concise  public  record  of  the  decision. 


meeting  the  requirements  of  regulations 
for  the  National  Environmental  Policy 
Act  of  1969  (40  CFR  1505.2).  Approval  of 
the  plan  also  constitutes  formal 
designation  of  any  recommended  ACEC 
involved."; 

(d)  Renumbering  paragraph  (d)  as 
paragraph  (c)  and  amending 
subparagraph  {2){v)  by  removing  the 
word  "short"  where  it  appears: 

(e)  Renumbering  paragraph  (e)  as 
paragraph  (d)  and  revising  the  first 
sentence  as  follows: 

"(d)  A  party  adversely  affected  by  a 
State  Director's  decision  may  protest  to 
the  Director  within  30  days  of  receipt  of 
that  decision  if  it  relates  to  any  planned 
action  that  cannot,  upon  the  issuance  of 
a  subsequent  implementation  decision, 
be  appealed  under  Part  4  of  this  title  or 
any  other  protest  procedure  provided  for 
in  this  title.":  and 

(f)  Amending  subparagraph  (l)(ii)  of 
renumbered  paragraph  (d)  by  removing 
the  word  "short". 

§1617.2    [Amended] 

28.  Section  1617.2.  formerly  §  1601.6-2, 
is  amended  by: 

(a)  Amending  paragraph  (a)  by 
inserting  after  the  word  "District"  the 
phrase  "and  Area": 

(b)  Amending  paragraph  (c)  by 
removing  the  period  at  the  end  of  the 
last  sentence  of  the  paragraph  and 
adding  the  phrase  "at  the  time  that 
action  is  proposed.":  and 

(c)  Adding  a  new  paragraph  (d)  as 
follows: 

"(d)  If  a  proposed  action  is  not  m 
conformance,  and  warrants  further 
favorable  consideration  before  a  plan 
revision  is  scheduled,  such 
consideration  shall  be  through  a  plan 
amendment  in  accordance  with  the 
provisions  of  §  1617.3-2  of  this  title." 

29.  Section  1617.3.  formerly  §  1601.6-3. 
is  revised  as  follows: 

Sec. 

1617.3    Changing  the  resourne  manugemeni 

plan. 
1617.3-1     Maintenance 
1617.3-2     Amendment. 
1617.3-3     Revision. 

§  1617.3    Changing  the  resource 
management  plan. 

§  1617.3-1    Maintenance. 

Resource  management  plans  and 
supporting  components  shall  be 
maintained  as  necessary.  Such 
maintenance  is  limited  to  further 
refining  or  documenting  a  previously 
approved  decision  incorporated  in  the 
plan.  This  may  include  a  minor  change 
in  the  decision  based  on  new  data  and/ 
or  analysis  so  long  as  that  change  does 
not  significantly  contradict  any  other 
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tispect  of  the  plan.  Maintenance  is  not 
considered  a  plan  amendment  and  shall 
not  require  the  formal  public 
invoKement  and  interagency 
coordination  process  described  undei 
§§  1614  and  1615  of  this  title  or  the 
preparation  of  environmental 
assessments  or  environmental  impact 
statements.  Maintenance  shall  be 
documented  in  plans  and  supporting 
process  records. 

§  1617.3-2    Amendment. 

A  resource  management  plan  may  be 
changed  through  amendment.  An 
amendment  shall  be  initiated  by  the 
need  to  consider  monitoring  and 
evaluation  findings,  new  data,  new  or 
revised  policy,  a  change  in 
circumstances  or  a  proposed  action.  An 
amendment  shall  be  based  upon  an 
environmental  analysis  of  the  proposed 
change  and  alternatives  (unless 
categorically  excluded  by  516  DM  6) 
public  involvement  as  prescribed  in 
§  1614  of  this  title,  interagency 
coordination  and  consistency 
determination  as  prescribed  in  §  1615  of 
this  title  and  any  other  data  or  analysis 
that  may  be  appropriate.  In  all  cases;  the 
effect  of  the  amendment  on  the  plan 
shall  be  evaluated.  If  the  amendment  is 
being  considered  in  response  to  a 
specific  proposal,  the  analysis  required 
for  the  proposal  and  for  the  amendment 
may  occur  simultaneously. 

(a)  If  the  environmental  analysis  does 
not  disclose  significant  impact,  a  finding 
of  no  significant  impact  may  be  made  by 
the  District  Manager.  The  District 
Manager  shall  then  make  a 
recommendation  on  the  amendment  to 
the  State  Director  for  concurrence,  and 
upon  concurrence,  the  District  Manager 
shall  issue  a  public  notice  of  the  action 
taken  on  the  amendment.  If  the 
amendment  is  approved,  it  may  be 
implemented  30  days  after  such  notice. 

(bj  If  a  decision  is  made  to  prepare  an 
environmental  impact  statement,  the 
amending  process  shall  follow  the  same 
procedure  required  for  the  preparation 
and  approval  of  the  plan,  but  limited  to 
that  portion  of  the  plan  being  considered 
for  amendment.  If  several  plans  are 
being  amended  simultaneously,  a  single 


environmental  impact  statement  may  be 
prepared  to  cover  all  amendments. 

§1617.3-3    Revision. 

A  resource  management  plan  shall  be 
revised  as  necessary,  based  on 
monitoring  and  evaluation  findings 
[§  1616.9|.  new  data,  new  or  revised 
policy  and  changes  m  circumstances 
.iffecting  the  entire  plan  or  major 
portions  of  the  plan.  Revisions  shall 
comply  with  all  of  the  requirements  of 
these  regulations  for  preparing  and 
approving  an  original  resource 
management  plan. 

5*1617.4    I  Amended] 

M.  Section  1617.4.  formerly  §  1601.6-4. 
is  amended  by: 

(a)  Amending  the  first  paragraph  by 
inserting  after  the  word  "District"  the 
phrase  "and  Area"; 

(b|  Amending  paragraph  (c)  by 
removing  the  figure  "1601.3"  where  it 
appears  and  replacing  it  with  the  figure 
"1614".  by  removing  the  figure  "1601.4" 
where  it  ap^pears  and  replacing  it  with 
the  figure  "1615",  by  removing  the  figure 
"1001. t>-l"  where  it  appears  and 
replacing  it  with  the  figure  "1617.1". 

t;1617.S    I  Amended! 

31.  Section  1617.5,  formerly  §  1601.6-5. 
is  amended  by  inserting  a  comma  after 
the  word  "Implemented"  where  it 
appears  in  the  second  sentence. 

M617.6    (Amended) 

32.  Section  1617  6,  formerly  §  1601.6-6 
is  amended  by  removing  the  figure 

§  :t4<il.2"  and  replacing  it  with  the  figure 
•§3461.1". 

33.  Section  1618.  formerly  §  1601.8.  is 
revised  as  follows: 

§  1618    Validity  and  use  of  existing  plans 

(a I  Propu.-ed  actions  may  be 
considered  on  the  basis  of  existing 
management  framework  plans  as 
follows: 

n)  The  management  framework  plan 
shall  be  in  compliance  with  the  principle 
of  multiple  use  and  sustained  yield  and 
shall  have  been  developed  with  public 
participation  and  governmental 
coordination,  but  not  necessarilv 


precisely  as  prescribed  in  §§  1614  and 
1615  of  this  title. 

(2)  Within  30  days  after  the 
Enviroamental  f*rotection  Agency 
publishes  a  notice  of  the  filing  of  final 
court  ordered  environmental  impact 
statem.ent — which  is  based  on 
management  framework  plan — proposed 
actions  may  be  initiated  without  any 
further  analysis  or  processes  included  in 
this  subpart, 

(3)  For  proposed  actions  other  than 
those  described  in  paragraph  (a|(2)  of 
this  section,  determination  shall  be 
made  by  the  District  or  Area  Manager 
whether  the  proposed  action  is  in 
conformance  with  the  management 
framework  plan.  Such  determination 
shall  be  in  writing  and  shall  explain  the 
reasons  for  the  determination. 

(i)  If  the  proposed  action  is  in 
conformance,  it  may  be  further 
considered  for  decision  under 
procedures  applicable  to  that  type  of 
action,  including  requirements  of 
regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  In  40  CFR 
Parts  1500-1508. 

(ii)  If  the  proposed  action  is  not  in 
conformance  with  the  management 
framework  plan,  and  if  the  proposed 
action  warrants  further  favorable 
consideration  before  a  resource 
management  plan  is  scheduled  for 
preparaticin.  such  consideration  shall  be 
through  a  management  framework  plan 
amendment  using  the  provisions  of 
§  1617.3-2  of  this  title. 

(b)  If  an  action  is  proposed  where 
public  lands  are  not  co\  ered  by  a 
management  framework  plan  or  a 
resource  management  plan,  an 
environmental  analysis,  if  necessary, 
plus  any  other  data  and  analysis 
necessary  to  make  an  informed  decision. 
shall  be  used  to  assess  the  impacts  of 
the  proposal  and  to  pro\ide  a  basis  for  a 
decision  on  the  proposal. 
Garre>  E.  Camithers. 
.\ftsislijnt  Sprretory  of  the  Interior. 

October  30, 1981. 
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1924     ... 

54751 

1942 

54751 

1943 

54751 

1945 

54751 

2851     .... 

57057 

8  CFR 

103.      , 
109 

54498. 

56775,  57025 
55920 

9  CFR 
51    

57026 

78 

55235 

92  

57307 

94 

54322 

381 

55922 

10  CFR 

Ch  II 

54721 

2     

55083 

1 1 

56598 

30 

55085 

40    

55505 

150 

55085 

436 

56716 

707 

55507 
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54476 
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Ch  III 54476 

Ch  X 54476 

19 54956 

20 55271 

50 54378 

70 56625 

71 559S2 

205 54499 

210 54499 

212 54499 

456  54499,  55836 

478 55628 

504 54753 

508 54753 

516 54378 

12CFR 

201 55237,  56409 

217 55237 

552 54722,  54723 

563f 54723 

569a  54922 
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584 „ 57027 
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613 57312 
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617 57320 
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701 55922 

721 55922 
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220 56533 

225 54565 

544 54754 

563 54566,  54754 

563c 54566 

577 54754 

13CFR 

121 55680 

124,   .  57266 

Proposed  Rules: 

Ch.  1 55534 


14CFR 

11, 


39  54324.  54922, 

55244,  56-57-56163 
56777 

71  51325  54326 
54928,55685,56165 
56778,56779,57272 

73,       

75 

91 54928. 

97 54326. 

109 

121 , 

127 

133 

135 

137 

139 

183 

205 

207 

208 

211 56600, 

212 

215 

294 
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55238- 
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57272 
54925- 
56167. 
-57274 
54927 
54928 
55682 
56168 
55682 
55682 
55682 
55682 
55682 
55682 
55682 
55682 
54499 
56425 
56425 
56601 
56425 
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296 _..„ 54726 

297 56601 

300 55089 

380 56425.  56605 

385 5561 1 

1245 54328 

Proposed  Rules: 

Ch.  I 54957,  54958 

1 56205.  57322 

25 54958,  57442 

39 54381.  54383.  55273, 

56205,  56206 

43 57322 

71 54961,  57323-57325 

73 65708 

75 54963 

121 57442 

312 56625 

15CFR 

373 , 56169 

377 57030 

379 56169 

385 57275 

390 55508 

399 54930,  55508,  56169, 

57275 

16CFR 

13 54931.  54932 

1205 54932 

1301 55923 

Proposed  Rules: 

Ch  1 54868 

Ch.  II 56811 

13 54756,  54758 

1025 56814 

1306 56762 

17CFR 

1 54500.  55925 

4 56171 

8 54500,  55925 

9 54500.  55925 

15 54500,  55925 

16 54500.  55925 

17 54500,  55925 

18 54500.  55925 

21 54500.  55925 

33 54500.  55925 

145 54500.  55925 

147 5450C,  55925 

155 54500.  55925 

166 54500,  55925 

180 54500,  55925 

210 54332,  56171 

240,.. 54332,  56171 

251 55510 

Proposed  Rules: 

1  54570.  55944 

8 54570.  55944 

9 54570.  55944 

15 54570.  55944 

16 54570.  55944 

17 54570,  55944 

18 54570.  55944 

21 54570,  55944 

33 54570,  55944 

145 54570,  55944 

147 54570.  55944 

155 54570,  55944 

166 54570,  55944 

180 54570.  55944 

240 56426 


18CFR 

1 55245 

2 55926 

.  4 55245,  55252.  55926, 

55944 

5 55926 

16 55926.  55944 

35 55952 

131 55926,  55944 

282 55253 

375 55944 

Proposed  Rules: 

2  55535 

4 55536 

35 55535 

271 54384.  55540,  44542, 

56428,  56429.  56819-56822 

273 55542 

274 55542 

19CFR 

10 55686 

212 56780 

Proposed  Rules: 

10 55273 

12 55273 

20CFR 

416 57275 

655 : 57031 

679 55090 

Proposed  Rules: 

Ch.  Ill 55612 

404 54963,  55709 

21  CFR 

5 55090,  57032 

74 55510 

155 56409 

173 57032 

177 57033 

178 57034 

193     54728,55511,57035 

201 55512 

211 56411 

444 55091 

510 56412 

520 55954 

540 55954 

558     54537,  55955,  55956, 

56412 
561     55091,  55092,  55512, 

57036 

610 56411 

1308 55688 

Proposed  Rules: 

Ch,  1 55612 

145 55994 

148 55994 

22  CFR 

41 54729 

46 55513 

223 55957 


23  CFR 

Ch  I  

Proposed  Rules: 

1221 


55253 


, 56823 


24  CFR 

200 56413 

201 57037 

203 56420,  57038 


205 57038 

207 57038 

213 57038 

215 56421 

220 57038 

221 „ 57038 

232 57038 

234 56420,  57038 

235 56421.  57038 

236 56421 .  57038 

241 54339.  57038 

242 57038 

244 57038 

420 „ 56784 

570 57256 

800 57277 

801 57277 

802 57277 

803 57277 

812 56421 

Proposed  Rulas: 

15 54571 

25  CFR 

Proposed  Rules: 

258 55542 

26  CFR 

5c 54538,  56148 

6a 55513 

22 54538 

26a 54540 

Proposed  Rules: 

1 55544,  56431.  57325 

31 57325 

27  CFR 

9 56785 

Proposed  Rules: 

4 54963.  55093.  55549 

5 55093,  55549,  56824. 

56826 

7 55093.  55549 

9 56827 

29  CFR 

2619 55958 

2640 55515 

2643 55515 

Proposed  Rules: 

Ch.  V 55122 

1952 57060 

30  CFR 

Ch.  VII 54495 

Proposed  Rules: 

55 57253 

56 57253 

57 57253 

221 56654 

231 56433 

840 54761 

915 56433 

916 57327 

925 54572 

926 55275 

936 55275 

946 54385 

31  CFR 

Proposed  Rules: 

240 54763 

32  CFR 

114 55689 
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199 55515 

706 55254 

806b 54730 

Proposed  Rules: 

Ch  XVI 55550,  56434 

631 54964 

33CFR 

1 00 54935 

115 54935 

1 1 7 54936 

128 56181 
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257 55516 
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305 55516 
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117 56207.  56208,  56207 

161 54973 

165 54973 

34CFR 

649 55255 

Proposed  Rules: 

Subtitle  A 54574 
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Ch   III 54574 

Ch.  IV 54574 

Ch.  VI 54574 
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50 55959 

60 56183 
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6 57042 
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52      54541,  54542.  54730, 
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81  54340,  55108.  55257, 

55261,56199,57045,57046 
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122 55110 

1 23 54544,  54545 


180 54546,  54944.  55113. 

55114.55693,57047 

261 56582 

264 55110.  57284 

265 56592 

429 57286.  57287 
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52 54767,  55123,  55550, 

55551.  55714-55720,  55994, 

56461-56463,57061 

81 54974,  55722.  55994 

123 54770,  55997,  56464 

180     54584  54771,  55725, 
55998,  56465 

256 54772-54776,  56465 
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Ch  18 54341 

Ch  101 55262.  55263 
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9-1 54732 

9-3 54732 

9-4 54732 

9-7 54732 

9-9  54732 

9-15 54732 
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101-26 57287 
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14-1 54777 
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14-6 54777 

14-7 54777 

14-9 54777 

14-10 54777 
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14-17 54777 

14-18 54777 

14-19 54777 

14-30 54777 

14-63 54777 

42  CFR 

36 54742 

54 ■ 55695 

54a 55695 

401 55695 

405 54743 

431 54743 

433 „ 54743 

435  54743 
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440 54743 

447 54743 

456 54743 

563 54743 

466 54743 
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Ch  III 55612 
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57048 

5391 
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57048 
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5411 , 
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57048 

57048 

5428 

57048 
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57048 

5450   

57048 

5501  

57046 

5556 

57048 

5557 

57048 

6092 

57048 

6005 

55264 

6041 

55991 
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56200 

6075 
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6076 

54345 
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55265 
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6083 
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57289 
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57288 

6086 
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57289 
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56132 

44  CFR 
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70 54347- 
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67 54599- 
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,  54553,  57291 
54365  57292- 
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Ch  XIII.., 

55612 

206  
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223 

57065 

46  CFR 
3 

56200 

14 

56200 

24 

56200 

45 

5S788 

188  

.„ 56200 

189 

56200 
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Ch  II  

56988 

Ch  IV.... 

57066 

42 

55278 

66 

56318 

67 

56318 

58 

56318 

69 

56318 

536 

47  CFR 
0 _ 
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57049 
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73 

90 
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55520 
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56797,  57050 
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2 

21 
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56473  57332 

25 
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..54787, 

55125,  55283, 
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45  CFR 

302 54554 

303 54554 

304 54554 
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Ch,  II 55612 

Ch  III 55612 
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37 „ 56223 
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49  CFR 

Ch  X 54745,  54746 

1 55265 
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1001 54945 

1002 54945 
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1102 55269 

1116 54945 

1132 _ 57053 

1134 57053 

1300 55269 

Proposed  Rules: 
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571 54391 

1310 56629 

50  CFR 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Fnday). 

Monday 

DOT/SECRETARY 


Tills  IS  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6,  1976.) 


Tuesday 

USDA/ASCS 


Wedneulay 


DOT/COAST  GUARD 

DOT/FAA     

DOT/FHWA 
DCT/FRA 

DOT/ MA  

DOT/NHTSA  

DOT/RSPA       

DOT/SLSDC       

DOT/UMTA 


USDA/FNS 


JJSDA/REA_ 
USDA/SCS 


MSPB/OPM 


_LABOR 
HHS/FDA 


Documents  normally  scheduled  for  publi-  Comments  should  be  submitted  to  tne  Day- 
cation  on  a  day  thai  will  be  a  Federal  of-tbe-Week  Program  Coordinator,  Office 
holiday  will  oe  published  the  next  work  day  of  the  Federal  Register,  National  Archives 
following  the  holiday   Co'-T^ents  on  '''S  and  Records  Ser/ice.  General  Servces 
program  are  st'll  invited  Administration,  Washington,  D  C   20408, 


REMINDERS 


Thursday 


DOT/SECRETARY 


Friday 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


USDA/REA 


USDA/SCS 


DOT/FRA 


DOT/MA 


MSPB/OPM 


LABOR 


DOT/NHTSA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  Laws 

Note:  .No  publir  bilK  w 

Office  of  fhp  FpdfT.il  R.ji-;t 

Laws. 

LasI  Listing  November  19.  1981 


1  h.n  (■  hi'iome  law  were  received  by  the 
pr  for  inclusion  in  today's  List  of  Piiblir 


11-24-81 

Vol.  46         No.  226 

Pages  57455-57664 


Tuesday 
November  24,  1981 


Highlights 


57535     Commodrty  Futures     CFTCprapoBes  to  icii 

i).inkniptc>  rcuuLitiOns  foroooimodity  firm 
liqih(Juti(in 

57457     i'.VlC.  iihcrs  Chicago  Board  of  Trade  contract 
maiki.'l  arbitration  rules. 

57532     Securities    FRS  proposes  to  amend  OK   \!   i-sin 
Six  K^  list  criteria. 

57634      Banks     FFIf^C  recommends  accrual  accounting 

'4   liii  liiii  s  and  reporting  requirements  for  adoption 
by  Federal  bank  supervisory  agencies. 

57482     Pensions    Treasury/IRS  provides  regulations  on 

iu  ;  lofi.i  ,i(tuaria!  reports  filed  for  defined  benefit 


57481      Income  Tax     Treasurx /IRS  modifies  reporting 

:.  (iiiiri  pii  ;■  -  'fir  certain  grantor  trusts. 

57571      Veterans  Benefits     V A  proposes  to  amend 

.iiiliiili'  ation  ;i'yuliitions  on  service  connected 
(iis.ihiLtics  for  former  prisoners  of  u  ar 


57521      Nuclear  Safety     \R( 

'i)r  nniirip.itrci  u  ,,nMt' 
r\  I'nts  for  lii;hl  vv.ilt  ;  ■ 

CONTIMUED    INSIDE 


>  :'.s'.(ii>rs  .iiU'rinp  stanoouis 
!'.  withou!  S(Tam  (Al'WSi 


!!i).iHj  piai-;s. 
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FEDERAL  REGISTER  Published  daily,  Mondiiy  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays], 
l)>   the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
DC    20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  L'.S.C.  Ch.  15)  and  the  regulations  of  the 
.\dministrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  onh   by  the  Superintendent  of  Documents. 
l.'.S.  C;okernment  Printing  Office.  Washington.  D.C.  20402. 

Ihe  Federal  Register  provides  a  uniform  system  for  making 
asiulable  to  the  public  regulations  and  legal  notices  issued  by 
Fi'deral  agencies.  These  include  Presidential  proclamations  and 
F\(H:utive  Orders  and  Federal  agency  documents  having  general 
.ipplicabillty  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  arc  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
lh(\   are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

I'he  Federal  Register  will  be  furnished  bv   mail  to  subscribers. 
free  of  postage,  for  S75.0O  per  year,  or  $45.00  for  six  months. 
•«   pay.ible  irf  ad\anGe.  The  charge  for  individual  copies  is  Sl.OO 
lor  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

Ihcu;  are  no  restrictions  on  the  republication  of  material 
appiaring  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  Ihe  telephone  numbers  listed  under  INFORMATION  A.\D 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


57584     Steel  Imports— Trigger  Price  Mechanism 

Commerce/ITA  announces  results  v,i  second  quiirt 
.  1981  surges  of  certdin  biisic  cirbon  steel  mill 
products. 

57466.    Natural  Gas    DOE/FERC  extends  30-duy  filing 
57467     period  and  establishes  procedures  for  operators  tc 

protest  stripper  well  disqualification  notices.  (2 

documents) 

57464      DOE/FERC  adopts  definition  of  "produc fd"  hs  u.si 
in  term  "production  days." 

57469      DOE/F"ERC  amends  "agricultural  use"  definition  ii 
incremental  pricing  regulations. 

57474     Canned  Pineapple     I IHS/FDA  changes  standard 
of  identity  and  quality. 

57455     Tobacco     USDA/CCC  terminates  Puerto  Rican 
Purchase  Program. 

57587     Countervailing  Duty     Commerce/ITA  initiates 

investigation  on  structural  st(;el  shapes  from  Spaii 

57586     Antidumping     Commerce/ITA  initiates 

investigation  on  steel  sheet  piling  from  Canada. 

57570     Regulatory  Agenda     IDCA/AID 

57662     Sunshine  Act  Meetings 


in 
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■.  November  24.  1981 

Agency  for  International  Development 

Defense  Departmen! 

PROPOSED  RULES 

w.vu  Navy  Department 

57570 

H-  ._    '.^■'    •  \   -i!4(>nria 

NOTICES 

Meetings: 

Agricultural  Marketing  Service 

57589 

Women  in  Services  Advisory'  Committee 

RULES 

57455 

( ):  I  .-:t3  (navelj  grown  in  Ariz,  and  Calif.:  correction 

Economic  Analysis  Bureau 

NOTICES 

NOTICES 

57583 

Peanuts.  1981  crop;  indemnification  terms  and 

Procurement: 

ronditinns 

57584 

Commercial  or  industrial  activities;  cost 
comparison  review:  postponement 

Agriculture  Department 

Si'f  Ajjm  iillurdi  Marketing  Service;  Commodity 
Credit  Corporatiun;  Rural  Electrification 
Administration:  Soil  Conservation  Service. 

Education  Department 

S,-t  i:/so  National  Council  on  the  Handicapped 

NOTICES 

Mertings: 

Arts  and  Humanities.  National  Foundation 

57590 

Bilingual  Education  National  Advisory  Council 

NOTICES 

57589 

Vocational  Fducalion  National  Advisory  Council 

Meetings: 

57657 

Literature  Advisory  Panel 

57658 

Visual  Arts  Panel 

EmpJoyment  Policy,  National  Commission 

NOTICES 

Centers  for  Disease  Control 

57657 

Meetings  (2  documents) 

NOTICES 

.Mrc'mgs: 

Energy  Department 

57644 

Psychology  in  health  risk  communication; 

See  also  Federal  Energy  Regulatory  Commission: 

impulse/impact  noise  measurement  protocol 

Hearings  and  Appeals  Office.  Energy  Department. 

(MOSH) 

NOTICES 

Inti'inational  atomic  energy  agreements:  civil  uses: 

Civil  Aeronautics  Board                                         «. 

subsequent  arrangements: 

RULES 

57626 

European  .atomic  Energy  Community 

Fort'ign  air  freight  forwarders  and  foreign 

57626 

European  Atomic  Energy  Community  and 

cooperative  shippers  association: 

Sweden 

57456 

Registration  certification  by  home  government 

57626 

.Norway 

for  U.S.  opeiating  authority;  elimination; 

Meetings; 

correction 

57627 

Internalional  Energy  Agency  Industry  Advisory 
Buard  and  International  Energy  Agency  Industry 

Commerce  Department 

Supply  Advisory  Group 

Si-r-  FcononiK.  An,u\^]b  Bum'hu:  International  Trade 

Administration;  National  Telecommunications  and 

Environmental  Protection  Agency 

Information  Administration:  United  States  Travel 

RULES 

and  Tourism  Administration. 

Air  pollution:  standards  of  performance  for  now 
stationary  sources: 

Commodity  Credit  Corporation 

57497 

Fossil  fuel  fired  steam  generator;  opacity 

RULES 

standard  adjustment 

1  o.i.n  ami  pi:ii.ti:ise  proyiams: 

Air  programs:  energy-related  authorit\:  delayed 

57455 

i'l', units:  correction 

compliance  orders,  etc.: 

57465 

!i''„)i  >'  ()  ll'uerto  Ric-m):  termination 

57491 

Massachusetts 

NOTICES 

.\ir  qualify  implementation  plans:  approval  and 

57583 

Loan  and  price  support  programs:  1981 

promulgation:  various  States,  etc.: 

determinations:  burley  tobacco:  correction 

57484 

Alabama 

57485 

Florida 

Commodity  Futures  Trading  Commission 

57486 

Florida  el  al. 

RULES 

57488. 

Ohio  [1  documents) 

Contract  market  rules: 

57490 

57457 

Arbitration  procedures:  alteration  of  Chicago 

Pesticide  chemicals  in  or  on  raw  agricultural 

Board  of  Trade  procedures 

commodities:  tolerances  and  exemptions,  etc.: 

PROPOSED  RULES 

57498 

2-(M-Chlorophenoxy)  propionic  arid 

57535 

f5,i'!kr,i;i::  \ ,  procedures 

I'L'sticides:  tolerances  in  anima!  feeds:                           ': 

NOTICES 

57478 

2-(y\/-Chlorophenoxy)  propionic  acid 

57662 

MifMings;  Sunshine  Act 

* 

57479 

Thictiazuron 
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57572 


57633 


57633 

57628 
57632 
57632 


PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promiilycition;  various  States,  etc.: 

North  Carolina 

NOTICES 

Air  pollution  control:  steel  industry  compliance 
extension  applications: 

Jones  8i  Laughlin  Steel  Corp. 
Pesticides:  tolerances  in  animal  feeds  and  human 
food: 

Union  Carbide:  correction 
Toxic  and  hazardous  substances  control; 

Premanufacture  notices:  monthly  status  reports 

Premanufacture  notices  receipts 

Premanufacture  notices  receipts:  correction 


Federal  Communications  Commission 

NOTICES 
57662,    Meetings:  Sunshine  Act  (2  documents) 
57663 


Federal  Emergency  Management  Agency 

RULES 

P'lood  elevation  determinations: 

New  Hampshire  et  al. 

Wisconsin 
Flood  insurance:  communities  eligible  for  sale: 

Alabama  et  al. 

Indiana  et  al. 

Oregon  et  al. 
P'lood  insurance:  special  hazard  gj'eas: 

North  Dakota  et  al. 
PROPOSED  RULES 
Flood  elevation  determinations: 

Alabama 

Arizona 

Colorado 

Connecticut 

Louisiana  '' 

Massachusetts:  correction 

Minnesota  (3  documents) 


57517 
57519 

57508 
57506 
57507 

57510 


57575 

57581 

57577 

57573 

57576 

57574 

57578, 

57580, 

57581 

57577 

57579 

57579 


57464 
57466 

57467 

57469 


57590 
57590 
57604 
57591 
57593 
57594 


New  Jersey 

Ohio 

Oregon 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Ceding  prices;  stripper  well  natural  gas: 

definition  of  "produced" 

Ceiling  prices:  stripper  well  natural  gas; 

maximum  lawful  price  and  critiTia  qualification 

requirements;  filing  period  for  operator  protests 

Ceiling  prices;  stripper  well  natural  gas; 

maximum  lawful  price  and  criteria  qualification 

requirements;  procedures  for  operator  protests 

incremental  pricing;  definition  of  "agricultural 

use:"  final 
NOTICES 
Hearings,  etc.: 

Arizona  Fuels  Corp. 

Branch  River  Mill.  Inc. 

California  Department  of  Water  Resources 

CHASM  Hydro,  Inc. 

El  Paso  Natural  Gas  Co. 

Gulf  States  Utilities  Co. 


57593  Heller.  Glenn  Martin 

57594  Homestake  Consulting  N  Investments.  Inc. 
57595,  H\dro  Manau'enienl  Inc.  {2  documents! 
57596 

57594,  IKdro  Resource  Co.  |;^  tlocuments) 

57595 

57597  Kansas  Gas  ^-  Electric  Co. 

57597  Long  Lakf?  F.iieigy  Corp. 

57598  Louisville  Gas  &  Electric  Co. 
57598  Minnesot.i  Power  Si  Light  Co. 
57592  Mono  County.  Calif.  (2  documents) 

57600  .Natural  Gas  Pipeline  Co.  of  America 

57601  New  England  Power  Co. 

57601  North  Unit  Irrigation  District 

57602  Olympia  Brewing  Co. 

57603  Owen,  Castagna,  and  Bean 

57603  Panhandle  Eastern  Pipe  Line  Co  et  a  I. 

57605  Tennessee  Gas  Pipeline  Co. 

57605  Wisconsin  Public  Service  Corp. 

.Natural  Gas  Policy  Act  of  1978: 

57607,  Jurisdictional  agency  determinations  (2 

57617  documents) 

57624  Jurisdictional  agency  determinations:  well 
category  withdrawals  (2  documents) 

Federal  Financial  Institutions  Examination 
Council 

NOTICES 

57634     Accrual  accoimting  guideline' 

Federal  Home  Loan  Bank  Board 

NOTICES 
57663      Meetings;  Sunshine  Act 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  (2  documents) 

Complaints  filled: 

Baton  Rouge  Marine  Contractors.  Inc.  et  al. 
Rate  increases,  etc.:  investigations  and  hearings, 
etc.: 

Puerto  Rico  Maritime  Shipping  Authority; 

Atlantic,  Gulf/Puerto  Rico,  and  Virgin  Islands 

trades 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Reserve  System 

PROPOSED  RULES 

OTC  margin  stocks;  list  (Regulations  G,  T,  and  U); 
revised  criteria  for  initial  and  continued  inclusion 

NOTICES 

Applications,  etc.: 
Blanchardville  Financial  Services.  Inc. 
C.  J.  Bancshares,  Inc. 
Charter  National  Bancorp 
Commerce  Bancorporation 
Exchange  Bancorporation,  Inc. 
Exchange  Bancshares,  Inc. 
Fifth  Third  Bancorp 

First  American  National  Bancshares,  Inc. 
First  Edinburg  Bancshares,  Inc. 
First  Jersey  National  Corp. 
Mercantile  Texas  Corp. 


57635, 
57636 

57636 


57637 


57663 


57532 


57642 
57642 
57640 
57642 
57642 
57642 
57642 
57641 
57643 
57643 
57643 
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57641  Nickerson  Bankshares.  Inc. 

57641  Ppiiple  Bancorp  of  Morehead.  Inc.  • 

57643  Rockvvdl!  B.iiicsharcs.  Inc. 

57641  Sfciirity  Financial  Sorvices.  Inc. 

57643  Soloman  Rincsharts.  Inc. 
57641  State  Capital  Corp. 

57644  Winter  Park  X'ntional  Co. 
57663     .Meetings:  Sunshine  Act 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

57477  Primidone  tablets 

57478  Tylosin 
Biolosicil  products: 

57480         Bluod  and  blood  products:  source  plasma 
(human)  standards 
Color  additives: 

57474  D^siC  Green  No.  6:  provisional  listing: 
postponement  of  closing  date;  correction 

Food  additives: 

57475  .4/p/7(:;-h>dro-(j/7?(yu-hydroxy-polyloxyethylenc)/ 
poly(o.\ypropy!ene)  (minimum  15  moles)/ 
poly(oxyethylene)  block  copolymer 

57476  Methylated  poly(,V-1.2-dih vdro'xvothvlene-l. 3- 
imidazoJidin-2-one) 

Food  for  human  con.sumption: 
57474         Pin(Mpph\  c.mncd:  i(ii'ntit\  and  quality  standards 
I  luman  drugs: 

57477  Antibiotic  drugs:  tests  tUid  methods  of  assay; 
penicillin,  cepha.  and  tetracycline:  CFR 
correction 

PROPOSED  RULES 

Medical  de\ices: 

57568  Mandatory  device  experience  reporting; 
abeyance 

57569  Restricted  devices  and  labeling  requirements: 
vvithdrjiwn 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

57645  "T" — Mixer  for  swine:  appro\al  \v)thdrawn 
Food  additives,  petitions  filed  or  withdrawn: 

57645  American  Hoechst  Corp 

57647  Ciba-Geigy  Corp. 

57648  Food  documents  preambles;  compilation; 
availability 

Medical  devices: 

57648  Daily  wear  spherical  contact  lenses  with 
hydroxyeth\'Imethacrylate  or  rigid  plastic 
materials:  reclassification 

57646  Gonorrhea  specimen  collection  kit  for  men 
(OTC):  reclassificatio!! 

Meetings: 
57645  Consumer  inform, ilion  .'m  h.'.r.ge 

General  Services  Administration 

NOTICES 

.Authority  delegations; 
57644         Defense  Dejiartnient  Secretary  (2  documents) 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf:  oil,  gas.  and  sulphur 
operations:  development  and  production  plans: 

57649  Chevron  L'.S  A   Inc. 

57650  Exxon  Co..  USA. 

57650         ODECO  Oil  S  Gas  Co.  (2  documents) 
57650  Pennzoil  Co. 


Health  and  Human  Services  Department 

Si  !   Cfi'''r>  ici^  nis.'iis.'  Coniroi.  Food  and  Drug 
Administration:  Public  Health  Service. 

Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

Ri  n.edial  orders: 
57626         Objections  filed 

Hearings  and  Appeals  Office,  Interior  Department 

RULES 

fiearings  and  appeals  procedures: 
57499         Special  rules  of  practice.  Interior  Board  of 
Contract  Appeals 

Interior  Department 

Si  c  Geologic.*!  Sur\r\    Ihvirings  and  Appeals 
Office,  Interioi  Dep,ir!r!:eii!;  Land  .Management 
Bureau;  National  Park  Service. 

Internal  Revenue  Service 

RULES 

Income  taxes: 

57481  Trusts,  grantor;  reporting  requirements 
Procedure  and  administration: 

57482  Actuarial  report,  periodic:  filingjpby 
.idministralors  of  defined  benefit  plans 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
57660         Commissioner  of  Internal  Revenue  Advisory 
Group 

International  Development  Cooperation  Agency 

5i-V  Agencv  lor  Inteinaiion.ii  De\rlopTnent. 

International  Trade  Administration 

RULES 
57456      International  expositions,  U.S.  Government 
recosnition  and  participation;  transfer  and 

redesipnation 
NOTICES 

.Antiduniping: 
57585         Steel  sheet  piling  from  Canada 

Countervailing  duties: 
57587         Structural  steel  shapes  from  Spain 

Steel  trigger  price  mechanism: 
57584         Carbon  steel  anti-surge  provision 

Interstate  Commerce  Commission 

NOTICES 

Motor  earners; 
57651  Fuel  costs  recovery,  expedited  procedures 

57651  Lease  and  interchange  of  vehicles 

57652,        Permanent  authoritv  applications  (2  documents) 
57653 
57656  Permanent  authority  applications;  operating 

rights;  republication 
57654  Permanent  authority  applications;  restriction 

removals 

Railroad  operation,  acquisition,  construction,  etc.: 
57656         Union  Pacific  Railroad  Co.  et  al. 

Labor  Department 

Set'  Mine  Safetv  and  Health  .Administration, 
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Land  Management  Bureau 

Public  Health  Service 

NOTICES 

NOTICES 

Airport  leases: 

Mi'di(. <il  technology  scientific  '.'valuation 

57649 

Nevada 
Mine  Safety  and  Health  Administration 

57649 

!ntr.ioperati\e  \entrii:ul<<r  m;ipp'ny 
Rural  Electrification  Administration 

PROPOSED  RULES 

Metal  and  nonmctallic  mine  safety: 

RULES 

Telephone  borrowers: 

57570 

Safety  and  health  standards:  advance  notice: 

correction 

57456 

Engineering  serMces  (Fiulhitin  341-31 
PROPOSED  RULES 

Electric  and  telephone  borrowers: 

National  Council  on  the  Handicapped 

57521 

Line  construction,  changes  or  corrections 

NOTICES 

(Bulletin  81-7:381-11):  rescission 

57663 

Meetings;  Sunshine  Art 

National  Institute  for  Occupational  Safety  and 

Securities  and  Exchange  Commission 

NOTICES 

Health 

57663 

Meetings:  Sunshine  .Act 

See  Centers  for  Disease  ContKjl, 

Self-regulatory  organizations:  proposed  rule 
chringes: 

National  Park  Service 

57659 

New  York  Stock  Exchange.  Inc. 

NOTICES 

Historic  Places  Xation.il  Register;  pending 

Soil  Conservation  Service 

nominations: 

NOTICES 

57651 

California  et  al. 

Environmental  statements;  availability,  etc.: 

National  Telecommunications  and  Information 
Administration 

57583 
57584 

Alpena  Sportsman's  Island,  Mich. 
Chippewa  County  RC^cD  Measure.  Mich, 

57588 

NOTICES 

Meetings: 
Electromagnetic  Radiation  Management  and 
Frequency  Management  Advisory  Councils 

Treasury  Department 

Sff  Internal  Revenue  Service. 

United  States  Railway  Association 

Navy  Department 

NOTICES 

57664 

NOTICES 

Meetings;  Sunshine  ,\i:1 

Environmental  statements;  availabilitv.  etc.: 

57588 

Chocolate  Mountain  Aerial  Gunnery  Range 

United  States  Travel  and  Tourism  Administration 

(South),  Imperial  and  Riverside  Counties,  Calif.: 

RULES 

- 

continued  withdraw.il  a.nd  exclusive  jurisdiction 

57457 

Internation.il  expositions.  U.S.  Government 

Meetings: 

recognition  and  participation:  transTer  and 

57588 

Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities:  domestic 

redesignation:  cross  reference 
Veterans  Administration 

PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 

licensing: 

57571 

Prisoners  of  war.  former 

57521 

Anticipated  transients  without  scram  (A'l'W'S) 
event  for  light-water-cooled  nuclear  power 

NOTICES 

Environmental  statements;  avaiUibility,  etc.: 

plants:  reduction  of  risk  standards 

57660 

Iowa  City,  Iowa:  medical  center,  outpatient 

NOTICES 

clinic,  research  and  educ^ition  addition 

Applications,  etc: 

57658 

Boston  Edison  Co 

57658 
57659 

Carolina  Power  S  Light  Co 
Vermont  Yankee  Nuclear  Power  Corp. 
Meetings: 

Lawyer  Vacancies  on  Licensing  Board  Panel 

—  -                               '        —   -  

57658 

MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

Screening  Committee 

Three  Mile  Island  Unit  2  Decontamination 

57658 

Advisory  Panel 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

Postal  Rate  Commission 

57657 

Literature  Program,  Washington,  D.C.  (partially 

NOTICES 

open),  12-11  and  12-12-«1 

Mail  classification  schi>dules: 

57658 

Visual  Arts  Panel  (Painting).  Washington,  D.C, 

57659 

Attached  mail  rates;  hearing  rescheduled 

(closed),  12-15  through  12-17-81 
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COMMERCE  DEPARTMENT 

\. ,:..)]-.. A  1 ,  li  ;  :);r,;v,;;nii  iition.s  iind  Information 
Administration — 
57588      Electromagnetic  Radiation  Management  Council 
and  Frequency  Management  Advisory  Council, 
Washington.  D.C.  (open).  12-18-81 

DEFENSE  DEPARTMENT 

\„\\  U.-p„i;ii;i-:.;  — 

57588  Chief  of  Naval  Operations  Kxecutive  I'anei 
Advisory  Committee,  Science  and  Technology  Sub- 
Panel.  Alexandria.  Va.  (closed),  12-9  and  12-10-81 
Office  of  the  Secretary — 

57589  Defense  Advisory  Committee  on  VVonit^n  in  the 
Services  (DACOVVTIS).  Washington.  D.C.  (open). 
12-15  anil  12   'tS  H! 

EDUCATION  DEPARTMENT 

57590  Bilinyua!  Fduc.i'.idn  .National  Advisory  Council, 
Washington,  D.C.  (open).  12-12  through  12-14-81 

57589     Vocational  I]ducation  National  Advisory  Council. 
Atlanta.  Ga.  (open).  12-7-Bl 

EMPLOYMENT  POLICY.  NATIONAL  COMMISSION 

57657      Future  ot  enipioym(>ni  .md  triiining  delucry 

systems.  Washington.  D.C.  (open).  12-16  through 
12-18  (2  documents) 

ENERGY  DEPARTMENT 

57627      Intrin.ilion.ii  l-.;ic;;;y  Agency,  voluntary  agreement 
and  plan  of  action  to  implemt^nt  International 
Energy  Program.  Paris.  France  (closed).  December 
meetings 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT  _ 

Centers  for  Disease  Control — 
57644      Impulse/Impact  Noise  Measurement  Protocol. 
Cincinnati.  Ohio  (open).  12-18-81 

57644  Psychology  in  Health  Risk  Communication. 
Cincinnati.  Ohio  (open).  12-18-81 

Food  and  Drug  Administration — 

57645  Consumer  participation.  Philadelphia.  Pa.,  12-2  and 
Kansas  City.  Mo..  12-3-81  (open) 

NUCLEAR  REGULATORY  COMMISSION 
57658      Decontaiiiin.ition  of 'Ihrei;  .Mile  Island.  Unit  2 

Advisory  Committee.  Lancaster.  Pa.  (open). 

12-10-81 
57558      Screening  Committee  for  Lawyer  Vacancies  on  the 

Licensing  Board  Panel.  Bethesda,  Md.  (closed). 

12-15  and  12-l(>-fll.  if  necessary 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 

I  Navel  Orar>ge  Reg.  528! 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handting 

Correction 

In  FR  Doc.  fil-33f),'^n  ;)ppr,irin>^  on 
p;ige  ,56775  in  the  is-itie  olThiirsclny. 
.Novembf^r  19,  "1081,  in  thr  Si'ijoiid 
r.olunm.  "PART  910— LEMONS 
GROWN  IN  C.\LIFORNL\  .WD 
ARIZONA"  should  re.id  "PART  907— 
N.WEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA". 

BILLmC  CODE  1505-01-M 

Commodity  Credit  Corporation 

7  CFR  Part  1421 

Peanuts;  1980-Crop  Farm-Stored 
Peanut  Loan  and  Purchase  Program 

agency:  C()nimodit\  Credit  Corpoi.i'ion. 

L'SDA. 

ACTION:  Fiiitil  rule;  teuhni<;al  corrections 

and  <imL'ndnii>nt. 


summary:  This  document  corrects 

refciHnces  and  parjigr.iph  drsi>;n,)tions 
in  FR  Doc.  81-4311.  at  4H  FR  1()9()0- 
10<)01.  February  5,  19H1. 
FOR  FURTHER  INFORMATION  CONTACT: 
C^.irolyn  F.  Cozitrt.  Cotton,  Cirain,  .ind 
Rice  Price  Support  Uivi.sion,  ASCS,  U.S. 
Department  of  Aginriijtiirp.  Washington, 
DC.  2(X)13.  L'0.:/447-79«7. 

SUPPLEMENTARY  INFORMATION: 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

At  46  FR  1090(>-1()901,  February  h. 
1981.  th(!  sections  were  numbered 
incorrectly.  Therefore,  the  following 
corrections  are  made  in  FR  Doc.  81-1311 


.It  46  FR  10900-10901.  February  .5.  I'lRI: 

1.  On  page  10900.  the  refprenc(> 
.tppearing  in  the  third  column,  last 
paragraph,  fifth  line  is  corrected  to  rpad 
•7  ere  1421.295-.298." 

2.  On  page  10901,  the  reference 
appearing  in  the  first  column,  second 
paragraph,  first  and  second  linr;  is 
corrected  to  read  "7  CFR  1421.295 
through  1421. 298. ■■ 

3.  On  page  10901.  the  taliie  of  contents 
in  ;he  first  column,  third  paragraph,  lines 
2  through  5  and  the  concomitant  titles  of 
the  paragraphs  in  Subpart — 1980-Crop 
Farm-Stored  Peanut  Loan  and  Purchase 
Program  are  corrected  to  read: 

1421.295  Purpose, 

1421.296  Availability. 

1421.297  .Maturity  of  loans. 

1421.298  Loan  and  purchase  rales. 

§$1421.293  and  1421.294     jRennovedj 

4.  Sections  1421.293  and  1421.294  are 
removed. 

(SiM,s.  4  and  .S.  62  Stat.  11)70.  hs  nmendMil  (I.t 
U.S.C.  714b  and  714c),  sees,  101.  108.  401,  4i):i 
40,'.,  t>3  Slat.  1051,  as  amended  (7  U.S.C.  1441. 
1445c.  1421,  1423,  14251) 

Signed  at  Washington.  ILC.  on  Ni)\enil)e! 

Hi,  mn. 

Everett  Kanlc. 

Exoc.utive  Vin?  Presjiienl.  Oimnuxiity  (yftht 

Cuiporation. 

(>'K  IkK-  81-33962  I-U.-I1  U-J3-in.  K.V.  .>ni| 

BILLING  COOC  »4KM)5-M 


7  CFR  Part  1464 

Puerto  RIcan  Tobacco  Purchase 
Program:  Termination 

AGENCY:  C(immodit\  Credit  Corpnr.ition 
jCCC).  USDA. 
action:  Final  rule. 


SUMMARY:  This  final  rule  terminates  the 
Puerto  Rican  Tobacco  Purchase 
Program.  This  action  i.s  being  taki'o 
since  there  has  been  no  p.irticipation 
under  the  program  since  19ti7  and  it  is 
unlikely  that  there  will  be  program 
pnrtic  ipation  in  the  future. 
EFFECTIVE  DATE:  .November  24.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
1  l.ijr\  .\lillner.  Tobacco  and  Peanntv 
Division,  .^SCS.  USDA,  5738  South 
Building,  P,0.  Box  2415,  Washington, 
DC.  20013,  (202)  447-i281.  A  Regulatory 
Impact  Analysis  has  not  been  prep.ired 
with  respect  to  this  rule  since 
eliminating  the  program  would  not  have 
an\  effect  on  producers,  consumei-s,  or 
the  tobacco  industrv. 


SUPPLEMENTARY  INFORMATION:  This 

final  rule  h,is  been  reviewed  under 
I'SDA  procedures  for  implementing 
Kxecutive  Order  12291  and  Secretary's 
Memorandum  1512-1,  This  rule  has  been 
classified  "not  ma)or"  since  it  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  Si 00  million  or  more,  |2)  a 
major  increase  in  costs  or  prices  for 
consumers,  industries.  Federal,  Slate  or 
local  governments,  or  geographical 
region,  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  L'nited  States-based 
enterprises  to  compete  uith  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regithilory  Flexibility  Act  is  not 
.ipplicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  b\  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  title  and  number  of  the  Federal 
.issistance  program  to  which  this 
proposed  rule  applies  are;  Title: 
Commodity  Ix)an  and  Purchases: 
Number:  10.051  as  found  in  the  Catalog 
of  Domestic  Federal  Assistance.  Thus 
proposed  action  will  not  have  a 
significtint  impact  specifically  on  area 
and  community  development.  Theri'fore, 
review  as  established  by  OMB  Cin:ular 
.•\-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

During  the  early  1960s,  there  was  a 
surplus  accumulation  of  stocks  of  Puerto 
Rican  type  46  tobacco.  S<.;ven  tobacco 
dealers  handled  about  half  the 
production  in  Puerto  Rico,  These  dealers 
would  acquire  tobacco  from  prodi.i  ers 
and  then  sell  the  tobacco  to 
manufacturers.  .\  surplus  of  this  t\pe  of 
tobacco  resulted  becciuse  some  dealers 
had  more  tobacco  in  their  inventorv 
than  they  could  market.  As  a  result  of 
these  large  inventories,  many  farmeie 
were  not  being  paid  for  some  time  for 
their  tobacco  since  the  dealers  paid  the 
farmers  for  the  tobacco  delivered  only 
after  the  tobacco  was  ultimately  sold. 

The  Puerto  Riran  Tobacco  Purchase 
Program  was  instituted  in  1967  to 
alleviate  the  foregoing  situation.  L'nder 
the  program,  CCC  would  purchase 
Puerto  Rican  type  46  tobacco  from 
dealers  provided  such  dealers  paid  the 
producers  at  least  the  level  of  price 
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support  specified  for  this  type  of 
tobacco. 

In  recent  years,  the  demand  for  cigar 
tobaccos  has  lessened  and  there  has 
been  rapidly  declining  tobacco 
production  in  Puerto  Rico.  In  1967,  there 
were  9,000  acres  of  tobacco  harvested 
compared  to  1,800  harvested  in  1980. 
Production  also  declined  from  12.0 
million  pounds  in  1967  to  2.5  million 
pounds  in  1980. 

There  has  been  no  program 
participation  since  1967.  To  the  extent 
dealers  are  still  active,  they  apparently 
purchase  only  the  amounts  of  tobacco 
which  they  can  readily  sell.  Therefore, 
the  proposed  termination  of  the  Puerto 
Rican  Tobacco  Purchase  Program  would 
have  no  impact  upon  the  Puerto  Rican 
tobacco  economy.  Tobacco  produced 
would  still  be  eligible  for  price  support 
through  the  Commodity  Credit 
Corporation  price  support  loan  program 
carried  out  by  the  two  producer 
associations  operating  in  Puerto  Rico. 

Final  Rule 

PART  1464— TOBACCO 

§§  1464.51-1464.60  (Subpart  B) 
[Removed] 

Accordingly,  7  CFR  Part  1464  is 
amended  by  removing  Subpart  B — 
Puerto  Rican  Tobacco  Purchase 
Program,  §§  1464.51  through  1464.60. 

Signed  in  Washington,  D.C.  on  November 
10. 1981. 
Everett  Rank. 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

|H<  [)oi:  81-33874  Filed  11-23-81:  B:4S  nm| 
BILLING  COOe  341fr-06-M 


Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins,  Engineering  Services  for 
Telephone  Borrowers,  Bulletin  341-3 

agency:  Rural  Electrification 
Administration,  USDA. 
.action:  Final  rule. 

summary:  REA  hereby  amends 
Appendix  A  by  issuing  a  File  With  to 
REA  Bulletin  341-3  to  announce  a 
general  revision  of  REA  Form  217, 
Postloan  Engineering  Service  Contract. 
Telephone  System  Design  and 
Construction.  The  last  revision  of  this 
contract  was  in  December  1971.  Since 
that  date  there  have  been  significant 
changes  in  the  telephone  industry  in 
engineering  designs  and  procedures,  in 
construction  methods  and  in  testing 
requirements.  During  this  period  there 


have  also  been  changes  in  engineering 
fees,  insurance  requirements, 
supervisory  responsibilities,  etc.  The 
contract  is  being  revised  to  incorporate 
the  applicable  changes.  This  action  will 
provide  an  up-to-date  engineering 
service  contract  to  assist  REA  telephone 
borrowers  in  providing  their  subscribers 
with  the  most  modern  and  efficient 
telephone  service. 

EFFECTIVE  DATE:  November  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

|()hn  D.  Soma,  Staff  Engineer, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration.  Room  2925,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  382-8529.  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above  office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et.  seq.),  REA 
hereby  issues  a  File  With  to  Bulletin 
341-3,  Engineering  Services  for 
Telephone  Borrowers.  This  action  has 
been  reviewed  under  USDA  procedures 
e.stablished  to  implement  Executive 
Order  No.  12291  and  has  been  classified 
as  not  major.  A  Regulatory  Flexibility 
Analysis  is  not  required. 

The  last  revision  of  the  postloan 
engineering  service  contract,  REA  Form 
217,  was  in  December  1971.  Technical 
advances  since  that  date  have  resulted 
in  many  changes  in  the  engineering, 
construction  and  testing  aspects  of 
telephony.  Engineering  fees,  insurance 
requirements  and  supervisory 
responsibilities  have  also  changed  since 
the  December  1971  issue.  In  addition, 
there  is  a  need  to  include  in  the  contract 
incentives  for  the  completion  of 
construction  on  time,  requirements  to 
minimize  changes  in  construction  after 
bidding  and  changes  in  methods  of 
compensation.  The  format  of  the 
contract  is  also  being  changed  to  make 
it  possible  to  use  the  basic  contract  with 
any  of  the  selected  services.  Since  the 
contract  was  out  of  date  and  no  longer 
adequate  in  several  areas,  i.e. 
supervision,  there  was  no  alternative 
but  to  revise  the  form.  Bringing  the 
contract  terms  and  requirements  up-to- 
date  will  assist  the  REA  telephone 
borrowers  in  continuing  to  provide  their 
subscribers  with  the  most  modern  and 
efficient  telephone  service. 

OMB  Circular  A-95  review  is  not 
applicable  to  this  action. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 


10.851  Rural  Telephone  Loans  and  Loan 
Guarantees. 

REA,  in  an  effort  to  improve  the 
engineering  service  contract  and  keep  it 
up-to-date,  hereby  amends  Bulletin  341- 
3. 

A  Notice  of  Proposed  Rule  Making 
was  published  in  the  Federal  Register  on 
February  29, 1980.  Volume  45.  No.  42, 
page  13470.  However,  no  public 
comments  were  received  in  response  to 
the  notice. 

Dnled:  November  13. 1981. 
Jack  Van  Mark. 

Acting  .Adnunistrator. 

in*  Dim:  m-^aarj  Filed  n-ij-ai.  8.45  .im| 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  297 

(Docket  Nos.  38023  and  39744;  Reg.  ER- 
1265;  Amdt.  No.  3] 

Foreign  Air  Freight  Forwarders  and 
Foreign  Cooperative  Shippers 
Associations;  Correction 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Errata  for  final  rule. 


SUMMARY:  The  CAB  eliminates  the 
requirement  that  foreign  air  freight 
forwarders  have  their  registration 
certified  by  their  home  government  in 
order  to  receive  operating  authority  in 
this  country. 

DATES:  Adopted:  November  3, 1981: 
Effective:  December  18,  1981. 
SUPPLEMENTARY  INFORMATION:  This 
document  published  at  46  FR  56601, 
November  18,  1981,  had  an  incorrect 
effective  date.  This  rule  becomes 
effective  on  December  18, 1981. 

Dated;  November  19, 1981. 
Phyllis  T.  Kay  lor. 
Secretary. 

|KK  !)<.<   (11-33924  Filed  11-23-81:  8:45  ami 
BILLING  COOE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  310  and  1202 

Transfer  and  Redesignation  of 
Regulation  on  International 
Expositions 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  The  International  Trade 
Administration  is  transferring  and 
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redesignating  to  15  CFR  Chapter  III  the 
regulntion  concerning  official  U.S. 
Governmpnt  recognition  of  and 
participation  in  internafional 
expositions  ht',I(i  in  the  I'nited  Slates. 
This  docami>nl  makes  nomenclature 
changes  to  reflect  the  orj^anizational 
transfer  oi  this  program  to  the 
International  Trade  Administration.  The 
content  of  the  regulation  remains  the 
same  as  before. 

EFFECTIVE  DATE:  \oveniber  24.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
(;e(jri><'  Pratl.  ^t)2-,r7-4H<)l 
SUPPLEMENTARY  INFORMATION:    IhlS 

docuinent  trdnsfers  the  regulation  on 
international  expositions  held  in  the 
United  States  from  1.5  CFR  Part  1202  and 
redesij^nates  this  regulation  as  15  CFR 
Part  310.  Authority  for  issuance  ot  this 
regulation  (the  Act  of  May  27.  1970  (F\ib. 
L.  91-269,  22  U.S.C.  2801  I't  aeq.].  relating 
to  participation  of  the  United  States  in 
international  expositions)  has  been 
delegiited  to  th(!  Under  Secretary  of 
Commerce  for  International  Trade. 

The  redesignated  P-irt  310  is  being 
amended  to  reflect  nonsubstantive 
changes  in  organization  and  position 
titles.  The  relevent  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  opportunity  fnr  public 
participation,  and  delay  m  effective  date 
are  omitted  as  unnecessary  because  the 
changes  arc  procedural  and  editorial  in 
nature.  The  regulation  is  exempt  from 
the  provisions  of  Execuli\'e  Order  12291 
because  it  relates  to  agency  organization 
and  management. 

PART  1202  REDESIGNATED  AS  PART 
310 

For  the  reasons  set  out  in  the 
preamble,  the  regulation  set  forth  at  15 
CFR  Part  1202  is  transferred  and 
redesignated  to  15  CFR  Chapter  III 
under  a  new  Part  310.  amended  as 
follows: 

1.  Within  the  text  of  the  regulation, 
any  reference  to  "Part  1202"  Is  changed 
to  read  "Part  310". 

2.  As  redesignated.  §  310.2  is 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

§  310.2     Definitions. 

(d)  "Director"  means  the  Director  of 
the  International  Expositions  Staff, 
Office  of  the  Deputy  Assistant  Secretary 
for  Export  Development.  International 
Trade  Administration,  Department  of 

Commerce. 

•        *         •         *        * 

3.  As  redesignated,  §  310  3  is 
amended  by  re\ising  paragraph  (a)  to 
read  as  follows: 


<;  310.3    Applications  for  Federal 
recognition. 

(a)  .'Xpplicalions  for  Fedenil 
recognition  of  an  exposition  shall  be 
filed  with,  and  all  official 
communications  in  connection  therewith 
addressed  to,  the  Internationa! 
Expositions  Staff  International  Trade 
Administration,  Department  of 
Commerce,  Washington,  DC.  20230 

*  *  «  a  • 

Uatfid  November  12.  1<^81 
Donald  Eamsbaw, 

Deputy  Assistant  Secretary  for  Expi^rl 
Development 

|FR  nor  R1-J3933  Rled  11-23-81^  845  jni| 
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United  States  Travel  and  Tourism 
Administration 

15  CFR  Part  1202 

Transfer  and  Redesignation 

Cross  Reference:  The  Internatuinal 
Trade  Administration  in  a  documeni 
published  elsewhere  in  the  rules  and 
regulations  section  of  today's  Federal 
Register  transfers  and  redesignates  ,i 
regulation  concerning  official  U.S. 
Ciovernment  recognition  of  and 
participation  in  international 
expositions  held  in  the  United  States. 
See  Table  of  Contents  entry  under 
International  Trade  Administration  for 
page  number. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part? 

Contract  Market  Rules;  Disapproval 
and  Alteration 

AGENCY:  Commodity  Futures  Trading 

Commission. 
action:  Final  rule. 

SUMMARY:  The  Commodity  Futures 

Trading  Commission  ("Commission") 
has  disapproved,  pursuant  to  section 
5a(12)  of  the  Commodity  Exchange  Act 
("Act"),  proposed  Regulation  620'01(B) 
of  the  Chicago  Board  of  Trade  (  CBT  '  or 
"Exchange")  which,  as  interpreted  by 
the  Exchange,  would  have  restricted  the 
ability  of  customers  to  obtain  Exchange 
arbitration  of  exchange-related  claims. 
At  the  same  time  the  Commission  has 
altered  and  supplemented,  under  section 
8a(7)  of  the  Act.  the  Exchange's  existing 
arbitration  rules  and  regulations  to 
assure  the  participation  of  CBT 
members  and  employees  thereof  in 
Exchange  arbitrati(tn  proceedings 


initiated  by  customers.  The  Commission 
has  approved  all  other  of  the  Exchange's 
arbitration  rules  and  regulations  which, 
as  supplemented,  now  meet  the 
requirements  of  section  5a(n)  of  the  .Act 
and  of  Part  180  of  the  Commission's 
regulations. 

DATE:  The  disapproval,  alteration  and 
approval  of  the  contract  market  rules  is 
effective  December  24,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

l.inda  kurinn.  Esq  .  Division  of  Trading 
and  Markets.  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
N.W..  Washington.  DC.  20581; 

Trlf  phone  (2021  254-8Q55 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Under  section  5a(ll)  of  the  Act'  and 
Part  180  of  the  Commissions  regulations 
thereunder- each  contract  market  is 
required  to  provide  a  fair  and  equitable 
procedure  through  arbitration  or 
otherwise  for  the  settlement  of 
customers'  claims  and  grievances 
against  any  member  or  employee 
thereof.  The  CBT,  however,  believes  that 
section  5a(ll)  of  the  Act  does  not 
require  it  to  compel  its  members  to 
participate  in  customer-initiated 
arbitration  proceedings.  During  1980- 
1981,  CBT  members  denied  five 
customers  the  right  to  arbitrate  their 
disputes  with  the  members  because 
those  members  refused  to  participate  m 
the  Exchange's  arbitration  procedures, 
as  the  Commission  believes  is  required 
under  section  5a(ll)  of  the  Act  and  the 
Commission's  regulations  thereunder. 
The  CBT's  interpretation  of  the  statute, 
which  is  unique  among  all  contract 
markets,  is  reflected  in  proposed 
Regulation  620.01(B)  which,  as 
interpreted  by  the  CBT.  would  deny 
customers  the  right  to  arbitrate  such 
claims  if  CBT  members  and  their 
employees  choose  not  to  participate  in 
the  Exchange's  arbitration  proceedings.* 


">  U.S.C.  7a(ll)  (Supp.  in  1979). 

M7  CFR  Pari  180(1981). 

'Propospd  RfgiJations  620.(n(B|  and  W0.04 
initiully  were  submitted  to  the  Oimmission  in  a 
letter  dated  Feljruary  3. 1977.  from  Gtrald  Beyer, 
then  Secretary  of  the  CBT.  to  the  ExecuUve 
Secrplariat  of  the  Commission.  In  a  series  of  letters 
to  the  Commission  and  its  stafi  the  CBT  has  taken 
the  position  that  section  5a(ll).  as  implemented 
under  17  CH?  Part  180.  does  not  require  nM"mt)ers  of 
the  Exchange  to  submit  to  the  arbitration  of  claims 
when  a  customer  initiates  such  a  proceeding  Letters 
from  Bernard  ¥  Doyle.  Jr..  then  House  Counsel  of 
the  CBT.  to  John  G.  Game,  then  General  Ccunsel  ol 
the  Commission,  dated  March  6  1979  |  CBT  \T% 
letter");  to  William  F.  Tueting.  ihon  As.sociai« 
Director  of  the  Division  of  Trading  and  Markets, 
dated  Octol>er  27.  1978;  to  Barbara  Salmanson.  then 
Staff  Attorney  of  the  Division  of  Trading  and 
Markets,  dated  March  11.  1977:  and  to  the  Executive 
Secretariat  of  the  Commission  dateJ  March  7  1977 
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As  discussed  below,  the  Commission 
believes  that  section  5a(ll)  of  the  Act 
was  intended  by  Congress  to  require 
member  participation  in  exchange 
arbitration  proceedings  and  that  the 
statutory  provision  would  be  without 
meaning  if  contract  markets  did  not 
provide  customers  with  the  right  to 
obtain  settlements  through  arbitration 
proceedings  of  claims  and  grievances 
against  exchange  members  and 
employees  thereof. ' 

On  January  13,  1981.  the  Commission 
published  notice  in  the  Federal  Register 
of  its  proposed  disapproval  and 
alteration  of  the  proposed  and  existing 
CBT  regulations  and  requested  public 
comment  thereon.' In  addition  to 
presenting  possible  grounds  for 
disapproving  the  proposed  customer 
arbitration  regulations  and  altering  or 
supplementing  the  Exchange's  existing 
arbitration  regulations,  the  Commission 
stated  that  it  was  interested  in  receiving 
alternative  language  by  which  the  CBT's 
regulations  could  be  made  to  provide 
(?qual  assurance  of  an  unimpeded 
opportunity  for  the  arbitration  of 
customer  claims  against  mcmbei^  or 
employees  thereof. 

In  response  to  its  request  for 
comments,  the  Commission  received 
two  comment  letters.* The  CBT  and 
Chicago  Mercantile  Exchange  ("CME") 
both  objected  to  the  Commission's 
procedure  for  altering  the  CBT's 


'In  compliance  with  l.his  Miiliilor^  nuindiitc.  U:n 
ninlrutl  markets  tieive  submilled  arbilrHlion  rules  Ic 
the  Commission  IhrtI  require  mandatory  cuslomei- 
niembrr  arbitration  when  a  customer  with  an 
ixchange-rclaled  claim  of  less  than  S15.000  invokev 
arbilr.ilion.  The  Commission  hws  approved,  under 
section  .'iaH2)  of  the  Acl.  7  L'.S.C.  7<i(l2)  (Supp.  Ill 
197<t|.  those  arbitration  rulis.  Sec,  c.f;.,  Chicago 
Mercantile  Exchange  ("CME")  Rale  020.  approved 
(in  l)eceml)cr  17,  1976;  Kansas  Cit>  Board  of  Trade 
Rule  133:1.3.  approved  on  February  7.  1978:  N'ew 
York  Mercantile  Exchanae  Rule  41.0.').  approved  on 
June  13.  1977;  and  New  York  Futures  Exchange  Riili- 
(Kl.;.  approved  on  .May  IH,  1980. 

'4b  FR  3027.  The  Commission's  notice  also  set 
forth  the  text  of  proposed  Commission  Rules  7.201 
.ind  7  202.  TTial  text  is  similar  to  the  CBl^  proposed 
.irbitration  refiulation.s  but  would  alter  the  proposed 
regulations  explititl>  to  require  mcmliers  and 
(  mployees  thereof  to  submit  to  a  customer-initialed 
.irbitration  proceeding.  The  Cdmmis.'iion's  notice  of 
proposed  disapproval  and  alteration  of  the 
regul.ilions  followed  its  fornuil  request  under 
section  8u(7)  of  the  Act  that  the  CBT  amend  its 
regulations  to  compl\  with  Section  5a(n)  of  the  Ail 
and  Part  180  of  the  Commission's  regulations 
thereunder  (letter  from  lane  K  Stuckey.  Secretary  to 
the  Commission,  to  Thomas  R  Donovan.  Secretiiry 
of  the  Exchange,  dated  |ul\  8.  19801  ..nd  the  CBT's 
written  rejection  of  that  request  (letter  from  Mr. 
Donovan  to  Ms.  Stuckey,  dated  October  21.  19801 
For  a  more  extensive  history  ut  the  CBT's 
submission.  sei>  46  FR  3027  .,t  3028.  n,  6 

'Letters  of  February  10.  1981.  from  Robert  K. 
Wilmouth.  President  uf  the  CBT  (CBT  comment 
letter"),  and  February  26.  1981.  from  (errold  E. 
Salzmun.  Freeman.  Rolhc.  Freeman  &  Salzmun.  PC. 
Counsel  for  the  CME.  both  to  the  Office  of  the 
Scrrctarv. 


proposed  arbitration  regulations.  The 
CBT  further  contended  that  section 
5a(ll)  of  the  Act  does  not  require 
members  of  the  Exchange  to  submit  to 
the  arbitration  of  claims  when  a 
customer  initiates  such  a  proceeding.  In 
reaching  its  determination,  the 
Commission  has  considered  carefully 
these  comments  along  with  the  other 
information  provided  l)y  the  CBT  since 
1977. 

As  set  forth  below,  the  Commission 
has  determined  that  the  CBT's  existing 
and  proposed  arbitration  regulations 
violate  the  customer  protection 
guarantees  set  forth  in  section  5a(n)  of 
the  Act  and  as  implemented  by  the 
Commission  in  Part  180  of  its 
regulations.  In  order  to  assure  that 
customers  have  an  unimpeded 
opportunity  to  arbitrate  claims  against 
CBl"  members  and  employees  thereof, 
the  Commission  has  disapproved 
proposed  CBT  Regulation  620.01(B)  and 
altered  the  CBT's  existing  arbitration 
rules  and  regulations  by  supplementing 
those  regulations  with  an  amended 
version  of  proposed  Regulation 
620.01(B).  "The  amended  version  makes 
explicit  the  customer's  right  to  compel 
member  participation  in  a  CBT 
arbitration  proceeding  initiated  by  the 
customer.' 

II.  Procedural  Issues:  Standards  of 
Review 

The  CBT  and  CME  both  raise  several 
objections  to  the  procedures  used  by  the 
Commission  in  this  disapproval  and 
alteration  proceeding.  The  Commission 
has  considered  these  objections  and,  as 
discussed  below,  finds  them  to  be 
without  merit. 

First,  both  exchanges  assert  that  the 
Commission  is  required  to  afford 
contract  markets  a  full  and  complete 
adversarial  hearing  when  it  alters  or 
supplements  contract  market  rules 
under  section  8a(7)  of  the  Act."  The  CBT 


"rhe  text  of  the  rule  by  which  the  Commission, 
pursuant  to  section  8a(7)  of  the  Act.  has  altered  and 
supplemented  the  existing  regulations  of  the  CBI"  is 
set  forth  ut  the  conclusion  of  this  document. 

"The  CBT  argues,  in  particular,  that  the  one  time 
the  Securities  and  Exchange  Commission  ( "SEC  ") 
uldized  Section  19(b)  of  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act").  15  U.S.C.  78s(b)  (1970). 
which  then  authorized  the  SEC  to  alter  or 
supplement  national  securities  exchange  rules  under 
language  similar  to  that  now  contained  in  Section 
Ha(7)  of  the  Act.  il  afforded  the  affected  exchange 
with  a  full  adjudicatory  hearing.  Nothing  in  former 
section  19(b)  of  the  Exchange  Act.  however, 
indicates  that  the  SEC  was  required  to  afford  an 
exchange  with  a  formal  adjudicatory  hearing  on  the 
record.  Moreover,  the  CBT  correctly  explains  that 
Section  19(b)  of  the  F..M;hange  Act  was  amended  by 
Congress  in  1975  and  moved  to  section  19(c)  of  the 
Act.  Section  19(c)  of  the  Exchange  Act.  as  amended. 
15  U.S.C.  78s(c|  (1976).  "now  clearly  provides  that 
exchange  rules  can  be  amended  by  informal 
rulemaking  proceedings  without  a  formal 


also  contends  that  the  Commission  must 
provide  an  adjudicatory  hearing  to 
disapprove  contract  market  rules  under 
section  5a(12)  of  the  Act. ''This 
proceeding  was  initiated  by  the 
Commission  in  order  to  gather  fads  and 
obtain  views  from  contract  markets  and 
ollu-r  interested  persons  rele\ant  to  its 
determination  whether  to  disapprove 
and  alter  or  supplement  the  arbitration 
rules  of  the  CBT  under  section  5a(12) 
and  8a(7)  of  the  Act.  respectively.  The 
proceeding  does  not  attempt  to 
determine  whether  any  person  has 
violated  a  provision  of  the  Act  or  the 
Commission's  regulations  thercninder. 
Accordingly,  the  rights  associated  with 
formal  adjudication  are' inapplicable  to 
a  Commission  proceeding  under 
sections  5a(12)  or  8a(7).  "' 

Indeed,  Congress  clearly  confirmed  its 
intent  that  sections  5a{12)  and  8a(7) 
proceedings  generally  be  governed  by 
informal  rulemaking  procedures.  During 
thi;  Commission's  Congressional 
reauthorization  hearings  in  1978,  \hv. 
CBT  urged  the  Congress  to  amend 
various  sections  of  th(!  Act,  including 
sections  5a(12)  and  8a(7),  to  require  the 
Commission  to  conduct  hearings  under 
those  sections  "on  the  record."  "  The 
Commission  took  the  position  that 
proceedings  under  sections  5a(12)  and 
8a(7)  were  in  the  nature  of  rulemaking 


.uljiulicatory  hearing."  CBT  comment  letter  at  2.  The 
Commission  believes  that  the  1975  amendment  to 
Section  19|li)  of  the  Flxchanse  Acl  further 
liniianslrules  that  C^oni^ress  intended  procedings  to 
.iller  or  supplcmenl  ronlraci  inaikel  rules  to  be 
governed  by  informal  rulemaking  procedures,  rather 
than  formal  adversarial  hearings.  Moreover,  in  1978. 
Congress  expressly  rejected  the  recommendations 
of  Ihi'  cur  and  Commodity  Exch.cnge.  Inc. 
("Comix")  to  amend  Set  lion  8ji|7)  of  the  Acl  to 
require  "on  the  record"  he.irings  before  altering  or 
supplementing  contract  market  rules,  firarings  en 
llw  fifaul/iuri.^olion  of  the  Cummtulily  Fiituri!- 
Trndini'  Cummissiun  (S.  2391)  fJi  forr  the 
SiihiuinnnttffP  on  Agricii/lurnI  Research  and 
Grni'ral l.riiishition  i>f  Ihu  Sennit-  Commitloi-  on 
A^ricnllnrr.  Nnlrition  ami  Forestry.  95th  Cong..  2d 
Se.ss..  PI.  II.  504  (19-81  (remarks  of  the  CBT)  and 
Unarinys  im  II. II  lO^Hr-  Hrtuif  thr  Su/noniwiltec  on 
Consorvniion  and  Cn  i.hl  i)>  thv  House  Cowmilli'C 
on  Aijriiullurc.  Ser.  No  Rep.  95-QQ.  95lh  Cong..  2d 
Sess  282  (remarks  of  the  CUT)  and  334  (remarks  of 
IheComcx)  (1978). 

■'Cnr  comment  letter  at  1-3. 

'"Sfff-rnfrally.  Viiilod  Slnlii^  \:  Florida  East 
Const  Jly.  Co..  410  U.S.  224  (1973);  Ethyl 
Cnrpiirution  r.  Envirunmenlul  Protection  A;.;e'u y. 
541  F.  2d  1  (DC.  Cir.  1976),  cert,  denied.  42b  U.S.  941 
(1970).  '{'he  fact  th.il  a  particular  contract  market  is 
the  sole  subjerl  of  .i  Section  5a(12l  proceeding  does 
mil.  in  and  of  itself  mand.ile  the  use  of  ad|udicatory 
procedures  under  the  Administrative  Procedure  Acl. 
See.  e.f!..  Ilrntde.^.  Inc.  v.  Environnienltd  Prolet  lioi} 
.■\i:eniy  598  F.  2d  91  (DC.  Cir  1978). 

".Sec  Sections  554.  ,556  and  5,';7  of  the 
Administrative  Procedure  Art.  5  I'.S.C.  554.  S56  and 
5.57  (1976).  which  are  applicable  to  adjudicaloiy 
proceeding.'-  .md  to  certain  rulemakings  required  to 
be  conduded  "(in  the  record  ""  .See  d.'si'  n.  8  .•'npro- 


and  generally  should  be  governed  by 
informal  procedures.'- 

Congress  agreed  with  the 
Commission's  position  and  refused  to 
require  the  Commission  to  proceed 
against  contract  markets  by  hearings 
"on  the  record,"  as  requested  by  the 
CBT,  except  in  actions  taken  under 
sections  6.  6(a)  and  6(b)  of  the  Act." 
Furthermore,  the  Senate  Committee  on 
Agriculture.  Nutrition  and  Forestry  was 
fully  cognizant  of  the  Supreme  Court's 
rulings  at  that  time  concerning  the 
procedures  that  an  administrative 
agency  may  use  in  rulemaking 
proceedmgs  and  explained  that  "a 
hearing  on  the  record  *  '  *  is  required 
only  when  the  agency  statute  expressly 
requires  that  a  hearing  be  held  'on  the 
recorii'."" 

In  this  proceeding,  the  Commission 
has  determined  to  disapprove  and  alter 
proposed  arbitration  Regulation 
620.01(6)  and,  thus,  supplement  the 
CBT's  existing  arbitration  rules  and 
regulations  under  sections  5a(12)  and 
8a(~)  of  the  Act.  respectively.  In  doing 
so.  the  Commission  has  made  precisely 
the  type  of  policy  judgments  inherent  in 
the  rulemaking  process. ' '  and  has 
complied  with  the  APA's  notice  and 
comment  rulemaking  procedures  in 
initiating  and  proceeding  with  this 
disapproval  and  alteration  action."' 


"Hearings  on  H.R.  10285  Beiore  the 
Subcommittee  on  Conservation  nnd  Credit  M  the 
House  Committee  on  Agriculture.  Ser.  No.  95-QQ. 
95lh  Cong.  2d  Sess.  590-592  (1978)  [testimony  of 
William  T.  Bagley.  then  Chairman  of  the 
Commission). 

■^7  IJ.S.C.  8.  8<a)  and  13(a)  |Supp.  UI 19/9).  S.  Rep. 
No.  850,  95lh  Cong..  2d  Sess.  29  (1978). 

'•The  Committee  cited  Utii'cd Stati-s  i.  AHiyheny 
Uidhm  St^el.  406  U.S.  742  (1972).  and  United  Slates 
V.  Florida  East  Coast  Ry.  Co..  410  U.S.  224  (1973). 
The  Committee  further  explainpd  that  it  "concluded 
that  the  imposition  of  a  requirement  for  a  hearing  on 
the  record  for  rulemaking  proceedings  by  the 
Commission  would  be  extremely  burdensome  and 
would  not  avail  the  Commission  of  any  information 
that  it  is  not  currently  receiving  in  these 
proceedings."  S.  Rep.  No.  850  supra. 

"■See  5  U.S.C.  551(4)  (1976).  See  generally.  United 
States  V.  Florida  East  Coast  fty.  Co..  supra,  410  U.S. 
224.  See  also  Vermont  Yankee  Nuclear  Power  Corp. 
V.  Natural  Resources  Defense  Council,  Inc..  435  U.S. 
519  (1978);  Federal  Communications  Commission  v. 
Schreibei.  381  U.S.  279.  290  (1975):  Federal 
Communications  Commission  v.  Pottsville 
Broadcasting  Co..  309  U.S.  134, 143  (1940);  Belenke 
V.  Securities  and  Exchange  Commission.  806  F.  2d 
193. 198-99  (7th  Cir.  1979)  and  llhnoiti  v.  Nuclear 
Regulatory  Commission.  591  F.  2(1 12,  14-16  (7th  Cir. 
1979). 

'"5  U.S.C.  553  (1976).  In  its  July  8. 1980  letter,  the 
Commission  provided  the  CBT  with  a  slalemenl  of 
its  concerns  and  the  manner  in  which  it  requested 
thiil  the  Exchange  alter  or  supplement  its  arbitration 
rules.  Following  the  CBT's  failure  to  .liter  its. 
proposi'ii  cuslumer  arbitration  regulation,  see  46  FR 
iOZT  al  J028.  n  B  Ijanua.-v  13.  1981).  the  Commission 
pro\  ided  public  notice  of  the  proposed  disapproval 
and  .ilieration  proceeding  by  publishing  in  (he 
Federal  Register  46  FR  3027  (January  13. 1981).  the 
gro.inii'i  •■'.  u  as  runsidering  .is  a  basis  for 


III.  Basis  for  Commission  Disapproval. 
Alteration  and  Supplementation 

A.  Section  5a(lll  of  the  Ad.  The  CBT 
asserts  that  "the  Commission's  legal 
position  on  the  substantive  issues 
in\oIved  m  this  proceeding  is  plainly 
contrary"  to  the  meaning  of  section 
5a(ll)  of  the  Act  and  "constitutes  a 
violation  of  the  due  process  clause  of 
the  Fifth  Amendment  to  the  United 
States  Constitution. "  '"  As  discussed 
below,  the  CommJssion  believes  that  it 
has  set  forth  an  adequate  basis  for  its 
conclusion  that  the  CBT  rules  at  issue 
here  in  fact  violate  section  5a(ll)  of  the 
Act  and  Part  180  of  the  Commission's 
regulations. 

Congress  recognized  the  need  for  a 
comprehensive  regulatory  scheme  for 
futures  trading  by  extensively  amending 
the  Commodity  Exchange  Act  and 
creating  the  Commission  in  1974." 
Commission  oversight  of  the  futures 
industry  is  intended,  inter  alia,  to 
"guarantee  fair  practices  and  honesty  on 
the  exchanges."  '-  "protect  persons 
producing,  handling,  processing  and 
consuming  any  commodity  traded  for 
future  delivery  on  a  contract  market."  ™ 
protect  traders,  and  insure  fair  dealing 
in  commodities  traded  for  future 
delivery  on  a  contract  market.-'  Futures 
trading,  therefore,  must  be  conducted 
through  the  facilities  of  a  board  of  trade 
designated  as  a  contract  market  which 
initially  and  continuously  has 
demonstrated  to  the  Commission,  under 
sections  5  and  5a  of  the  Act,~  that  such 
designation    will  not  be  contrary  to  the 
public  interest."  -"A  contract  market's 
adoption  of  the  arbitration  procedures 
required  by  section  5a(ll)  of  the  Act  is 
an  explicit  prerequisite  for  designation 


disapproval  and  alteration  of  the  Exchange's 
customer  arbitration  regulations  pursuant  to 
sections  5u(12)  and  8a(7).  respectively.  The 
Commission  also  forwarded  to  the  CBT  a  copy  of 
thai  Federal  Register  notice  by  letter  dated  January 
7. 19H1.  to  Mr.  Wilmc^ih  from  Ms.  Stuckey. 

''CBT comment  letter  al  2. 

"Commodity  Futures  Trading  Commission  Act  of 
1974.  Pub.  L.  No.  93-J63.  88  Stal.  1389.  Pt  seq.  (1974). 
Prior  to  the  1974  amendments,  the  Ad  was 
administered  by  the  Commodity  Exchange 
Authority  of  the  Depaitmeni  of  Agriculture. 

"MR.  Rep.  No.  975.  93d  Cong..  2d  Sess  48  (1974) 
quoting  from  120  Cong  Rec.  30458  (19741  (remarks  of 
Senator  Herman  Talmadge). 

=^ Section  8a(7)  of  the  Act.  7  U.S.C.  12a(7)  (1976). 

■■Id 

^7  U.S.C.  7  and  7(a)  (Supp.  Ul  1979).  Under 
Commission  regulation  1.50(b).  17  CFR  1.50(b) 
(1981).  a  contract  market  must  continue  to  comply 
with  the  conditions  and  requirements  for 
designation  set  forih  in  sections  5  and  5a  of  the  Act. 
Section  6  o(  the  Act  requires  any  board  of  trade 
seeking  designation  as  a  contract  market  to  provide 
the  Commission  with    a  sufficient  assurance    that  it 
will  continue  to  comply  with  the  applicable 
conditions  and  requirements  of  the  Act, 

-■'7U.S.C.  7(g)(1976). 


as  a  contract  market  under  section  5  of 
the  Act, 
In  recognition  of  the  necessity  to 

protect  customers  and  the  integrity  of 
the  futures  markets.  Congress  enacted 
two  provisions  of  the  Act  in  1974.  which 
explicitly  provide  customei^  with 
alternative  forums  to  resolve  their 
disputes  with  commodity 
professionals — contract  markets' 
arbitration  or  other  settlement 
procedures  under  section  5a(ll)  of  the 
Act  ''  and  the  Commission's  reparation 
procedures  under  section  14  of  the  Act.'" 
Both  of  the  customer  dispute  resolution 
procedures  afford  parties  with  the 
opportunity  to  obtain  a  final  settlement 
of  their  dispute,  although  awards  are 
reviewable  under  applicable  law.-^ 
Section  5a(ll)  of  the  Act  provides 
that: 

Each  contract  market  shall  pro\  ide  a  fair 
and  equitable  procedure  through  arbitration 
or  otherwise  (such  as  by  delegation  to  a 
registered  futures  association  having  rules 
providing  for  such  procedures]  for  the 
settlement  of  customers'  claims  and 
grievances  against  any  member  or  employee 
thereof:  Provided.  That  (i)  the  use  of  such 
procedure  by  a  customer  shall  be  voluntary, 
(ii)  the  procedure  shall  not  be  applicable  to 
any  claim  in  excess  of  SlS.tWO.  (iii)  the 
procedure  shall  not  result  in  any  compulsory 
payment  except  as  agreed  upon  between  the 
parties,  and  (iv)  the  term  "customei"  as  usod 
in  this  subsection  shall  not  include  a  futures 
commission  merchant  or  a  floor  broker. 

As  the  CBT  correctly  has  stated,  a 
contract  market  forum  which  provides 
"an  advisory  arbitration  award  settles 
nothing. The  award  is  not  enforceable. "-' 
Of  course,  a  settlement  procedure 
contemplates  that  the  rights  and  duties 
of  the  parties  subject  to  dispute  will  be 
resolved  definitively.  Accordingly,  a 
contract  market  procedure  in  which 
exchange  members  are  permitted  to 
elect  arbitration  when  initiated  by  a 
customer  would  not  in  fact  provide  "a 
fair  and  equitable  procedure  '   '   *  for 
the  settlement  of  customers'  claims  and 
grievances"  (italics  added).  Section 
5a(ll)  would  not  retain  significant 
meaning  if  it  were  understood  to  require 
contract  markets  to  establish  procedures 
to  which  none  of  their  members  could  be 
required  to  conform. 

"The  Commission's  interpretation  of 
the  requirements  of  section  5a(ll)  of  the 
Act  is  consistent  with  the  legislative 
history  underlying  the  adoption  of  that 
Section.  .•\s  introduced  in  the  House  of 


=*Pub.  L  No.  93-t63,  88  Slat   1401  |19"4) 

-'Pub.  L.  No  93-463  88  Stat   1393-1395  (1974)  7 
use.  18  tSupp  III  1979)  Of  course  federal  and 
slate  courts  are  available  to  customers  lo  resolve 
their  disputes  with  commodity  professionals. 

'"See  discussion  in  text  at  pp  15  and  22-23  infra. 

"CBT  1979  letter  at  2. 
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Representatives  by  Rep.  Poage,  section 
209  of  H.R.  11955  "  the  contract  market 
cusfiyiiier  claims  settlement  provision — 
required  that  contract  markets 

|P)rovide  a  fair  and  equitable  procedure 
through  arbitration  or  otherwise  for  the 
sett!(!ment  of  customers'  claims  and 
grievances  against  any  member  or  employee 
thLTcof  "* 

Section  209  of  H.R.  11955  did  not 
specify  whether  either  the  customer  or 
member  would  be  required  to  submit  to 
the  procedure.  However,  it  appears  clear 
that  customers  would  not  be  required  to 
do  so  since,  under  section  105  of  the  bill, 
aggrieved  customers  could  seek 
reparations  for  violations  of  the  Art 
against  registrants,  a  class  broad  enough 
to  include  certain  members  of 
exchanges  and  certain  of  their 
employees.  Thus,  at  least  some  customer 
claims  could  be  adjudicated  either  in 
reparations  or  settled  under  the 
exchange  procedures.™ 

Four  provisions  were  added  to  section 
209  after  the  House  hearings.'"  Also,  a 
modified  version  of  H.R.  11955  Wds 
reintroduced  as  H.R.  13113  as  the 
legislation  came  to  the  House  floor.-'- As 
amended,  section  209  required  the 
contract  market  to  provide  (italics 
added); 

■    *   ■  A  fair  and  equitable  procedure 
through  arbitration  or  otherv\-ise  for  thf 
st'tiltment  of  customer's  claims  and 
grievances  against  any  member  or  employee 
thereof:  Provided.  That  (i)  the  use  of  ^:irh 
pri'CPtlure  by  a  customer  shal!  be  voluntary. 
(iil  the  procedure  shall  not  be  appbcabie  to 
any  claim  in  excess  of  SS.OOO,  (in)  the 
procedure  shall  not  result  in  any  compulsory 
payment  except  as  agreed  upon  between  the 
pert  it's,  and  (iv)  the  term  "customer"  as  used 
in  this  subsection  shall  not  include  a  futures 


•"H-R.  11955.  93d  Cong.,  Nl  S.'ss,  §209,  119  Cong. 
Rec.  3.M83  (1973). 

-"119  Conn.  Rec.  413.13  (tJecemtitr  n.  1973). 

"'In  ttiis  connection.  W.  F  Bronlv*.  President  and 
Ci-ntral  Counsel  of  the  .\ational  Grain  Trade 
Coun.'it?!,  iHBhfied  before  thf  House  .Acriculturjl 
Committee  that  Section  105  should  be  rtnised  to 
require  complainants  to  resort  to  the  Sf-ction  209 
procedures  before  seekins  reparations  Mouse 
lloonngs  tiefore  the  House  Ctim;;iitU'c  o:\ 
.■\i:ncultvrp  on  H.R.  11955.  93rd.  Cong.  2d  S."is  52 
(1974)  (hereinafter  cited  ds  "),inu,iry  House 
Hearings  '). 

"  Witnesses  testifying  before  the  Hou.te 
Committee  on  Agncniture  suggested  certuin  changes 
to  Section  209  of  H.R.  11955  including  amendmenli 
that  counterddtms  be  «Uov>ned  by  m(-mi>ers  of  an 
exchange  and  iwardi  be  binding  on  the  cu*t(]rner 
See  /onuary  House  Hearings.  99-10*)  fSl.itement  of 
.^.  W.  Donahoo,  Minneapolis  Gram  F.x.Lh,in«e)  jnd 
169  (Statement  of  F.  Uhlmann.  CBT)  11974).  The 
testimony  indicated  that  because  cu»tome,-s  could 
not  be  diicipiinad  for  failing  to  comply  wnti  a 
decision,  exchange-ajjontored  arbitration  pro?T*im« 
were  inherently  deficient.  No  testimony  addressed 
the  issue  of  reqiured  participation  by  either  the 
member  or  the  customer 

'' 120  Cong.  Rec.  10737  (.-Xprii  11,  1974). 


Lommi.ssion  merchant  or  fluor  broker  •    •   '  ^J 
The  House  passed  section  209  without 
amendment  or  debate.  " 

During  the  hearings  on  section  209. 
commentators  jjenerally  supported  the 
contract  market  customer  arbitration 
provisions.  They  expressed  particular 
concern,  however,  about  whether  the 
procedures  would  adequately  protect 
members  as  well  as  customers  ■"'and 
whether  arbitration  awards  would  be 
binding  on  customers  as  well  as 
members,  if  a  customer  initiated  an 
arbitration  proceeding. ^"Despite  these 
comments,  the  Senate  passed  section 
209  of  FtR.  13113  essentially 
unchanged.-"  The  House  and  Senate 


"  1 1  R  13113.  93rd  Cong.  Id  Sess.  209  !  lH-4) 
quoting  from  120  Cong.  Rec.  10",%  (April  11.  \9r\\ 

"120  Cons.  Rec  10:-FW  (.April  11.  19-4).  In  ii 
comparison  chart  of  nr(«'isions  of  the  four  bills 
pending  before  the  Senalp  Committee  on 
Agricultun;  and  Korrstr>  preiwired  after  the  House 
had  pa.ssed  H.R,  rilU  S<K;I,or  !i)yofH.R   13113 
was  described  as  tollows: 

"Exchanges  must  have  claims  procedure 
Complainants  may  appeal  lo  the  Commission  or 
lake  complaints  du-ectly  to  the  Commission  " 

Hearings  before  the  Senatf  Com.T.ittef  on 
.A^riculturt'  and  f'orfulry.  an  S.  24H5.  S  J5'ti.  S  .OBJ/ 
andll.n.  7.777,'  03rd  Cong  ,  2d  Sess  ,  Part  1,  iq2 
(1974)  (hereinafter  ritrd  as  "Senate  Hearmss  "1  The 
Commission  notes  that  despite  the  .■itateraenl  in  the 
chart  section  209  did  not  rpfi-r  either  to  bringing 
complaints  or  ijppeaii,nii  to  ihe  Commission   Fach  of 
the  three  Sen.wte  liills  pending  before  the  Committee 
also  contemplated  some  form  of  contract  market 
seltlcnient  prmjedurt;*  Only  S.  28;i7  dealt  uilh  the 
issue  of  whether  arbitration  would  be  voluntary  or 
required.  Section  201(b|(2j(l)  of  ih,il  bill  required 
contract  markets  to  establish  a  prncedurt'  for  the 
seltlemenl  of  traders  claims  bv    voluntary 
arbitration"  or.  at  the  election  of  the  ir  ider,  by  a 
coiTunitteB,  the  majority  of  which  wouiJ  be 
members  of  Ihe  public 

'hi  at  318.  403  and  415  and  Part  FI  ,il  r,:4-52R. 
See  also  lanuory  House  Hponnqs  at  99-100. 113.  120 
and  3Z3. 

"■Senate  Hearings.  Part  I  at  403  and  415;  and  Part 
II  at  541.  524-526  and  674.  See  also  January  House 
Hrarinas  at  lOa  113.  laa  249  and  318;  and  Hear:.ifis 
Before  thp  Hottsi-  Commiltfe  on  /X^rirultare  on  11. R.. 
11955.  93d  Cong..  1st  Sess.  73.  97,  119.  1B5, 197-210. 
31Band  323  (hereinafter  cited  as    October  House 
Hearings").  Of  particular  interest  are  rem,irk,s  of 
two  representatives  of  the  CBT  before  the  Senate 
Committee.  Mr.  Uhlmann  testified  that  (italics 
added);  "Section  209  of  H  R.  13113,  as  passed  by  the 

I  louse,  provides  that  a  customer  can  voluntarily 
rei/ue.st  arbitration  but  then  does  not  require  him  to 
he  bound  by  the  arbitration  prnceedin/is.  We  feel 
that  if  a  customer  requests  arbitration  of  his  own 
will  he  should  be  bound  by  the  results  If  he  is  not. 
obviously  he  will  taki-  every  advfrse  decision  to  the 
Cuniniission  or  to  the  courts.  Senate  Hearings.  Part 

II  at  524. 

Warren  Lebeck.  idso  represenlinx  the  t:UT 
testified  'hat  "The  thing  that  does  concern  as  is  Ihe 
way  the  biil  is  wnttem  now  it  says  the  customer 
submits  H  votuntunlv  and  then  isn  t  (>ound  by  the 
result  but  the  commission  merchant  is  going  lo  be 
liound  by  the  result  for  a  iot  of  reasons,  and  we 
thing  [sicj  that  is  not  quite  fair,  '  Si-na!i'  //el,•.-l.^^,'.v. 
l'..rl  11  at  526. 

"  120  Cong.  Rec  350O;i  (October  10.  1974|.  The 
House  bill  limited  claims  to  SS.tXX)  or  less  The 
Senate  bill  raised  ihc  limit  to  $15,000.  The 
Conference  Committee  accepted  the  Senate  version 
S.  Rep.  No.  1194,  93d  Cong.,  2d  Ses.i   l.i  (l;r4| 


Federal  Register  /  Vol,  4fi.  .\o.  2L'6  /  Tupsda\-.  Novprnlx^r  24.  1"81    /  Rules  nnd  Regulations       57461 


testimony  exidences  that,  as  interpreted 
by  the  commentators,  section  209  did 
not  bind  a  customer  to  the  results  of 
arbitration,  insofar  as  it  pt>rmitled 
appeals  of  adxpf'se  dpcisions.  The 
commentators  did  perceive,  however, 
that  a  member  futures  commission 
merchant  ("FCM")  would  be  bound 
under  Section  209.^"  At  no  time  during 
its  congressional  testimony  did  a 
commentator  suggest  that  the 
Congressional  desire  for  a 
comprehensive  system  of  Exchange 
arbitration  proceedings  would  be 
fulfilled  by  exchange  rules  which 
permitted  a  member  to  n>fuse  to 
participate  in  those  proceedings. 
B.  AckipHon  of  Pari  180  of  the 
Conimissian  's  Regulations.  In 
furtherance  of  the  objectives  of  section 
5a(ll)  of  the  Act,  the  Commission 
adopted  regulations  governing  the 
administration  of  contract  markets' 
customer  grievance  programs. '"  In 
particular,  the  Commission  determined 
to  assure  that  the  decision  to  elect 
arljitration  was  voluntary  for  the 
customer.  Accordingly.  Commission 
regulation  180.3(c)  provides  that  the 
settlement  procedure  established  by  a 
contract  market  pursuant  to  section 
5a{ll)  and  Part  180  may  require  the 
parties  who  utilize  the  procedure  to 
agree,  under  applicable  state  law. 
submission  agreement  or  otherwise,  to 
be  bound  by  the  award  rendered  in  the 
proceedings,  provided  that  the 
agreement  to  submit  the  claim  to  the 
procedure  is  made  either  in  accordance 
with  the  pre-dispute  agreement 
provisions  of  Rule  180.3(b)  or  after  the 
claim  arose."' 


-  rhe  rules  of  (tie  CBT  in  effect  in  1974  provided 
thjil  il  was  Ihp  pDlioy  of  Ihi'  Excti.mKe  to 
"encouragp.  but  not  to  compel.  iirl>ilriilK)n  of 
ilispulrs."  eiltier  between  members,  or  between 
members  and  non-members.  The  parlies  lo  the 
arbitration  had  lo  sign  an  agr»ement  lo  consent  that 
the  Exchange  rules  would  govern  the  proceed' igs. 
Sep  CBT  Rule  183.  as  amended  .\oveml)er  n.  196<l. 
I  lowevcr,  as  the  Commissions  March  .5.  197B 
hearings  on  this  sub)ecl  made  clear.  l)efore  a 
customer  of  an  FCM  could  open  an  attouni  v\  iih 
most  major  firms,  the  customer  was  required  to  sign 
a  pre-dispute  arbitration  agreement.  41  KR  27526 
duly  2. 1976). 

"Commission  regulations  IHO.l.  lfiO.2.  1H0  4.  1B0  5 
and  180.6.  17  CFR  180.1.  180.2.  1804.  180..')  and  1806 
(1981).  became  effective  on  November  29. 1976.  41 
FR  27520  duly  2.  1976)  and  41  FR  42942  (September 
29.  197ti)  Commission  regulation  180.3.  17  CFR 
180.03  (1981).  became  effective  on  November  29. 
197tj.  41  FR  42942.  42947  (September  29. 1976). 
Regulation  180.6  was  furlher  amended  by  the 
Commission,  effective  on  August  13.  1980.  4.5  FR 
47136  (July  14.  1980). 

"'The  permissive  language  ol  Rule  180  3(c)  serves 
lo  assure  that  the  decision  to  seek  arbitration 
remains  voluntary'  for  the  customer.  Thus  binding 
arbitration  may  be  required  by  contract  market 
rules  onlv  if  the  customer's  submission  lo 
.irbitration  is  in  accordance  with  the  requirements 


.Moreover.  leguiation  lB0.21f)  proyides 
that  the  required  contract  market 
procedures  shall  pro\  ide  for  written 
final  decisions — there  shall  be  no  right 
of  appeal  to  any  entity  within  the 
contract  market;  the  only  right  of  appeal 
being  as  provided  by  applicable  law. 
Read  together,  these  sections  allow  a 
contract  market  to  adopt  rules  which 
provide  for  binding  arbitration,  once 
arbitration  is  agreed  to  as  a  vehicle  for 
dispute  resolution  In  thr  customer. 

Inasmuch  as  the  right  of  a  customer  to 
choose  arbitration  as  conferred  by 
section  5a(ll)  was  intended  by  Congress 
lo  be  a  meaningful  right,  i.e..  the  right  lo 
a  final  settlement  of  a  dispute,  the 
Commission  believes  that  Congress 
intended  the  customer,  at  his  request,  to 
have  the  member  or  employee 
participate  in  the  procedure.  A  t ontracf 
market,  therefore,  is  required  ujider  Part 
IHO  to  pro\  ide  a  procedure  where  the 
member  must  arliitrate  when  cilltni 
upon  lo  do  so. 

The  Commission  believes  that 
Congressional  intent  in  establishing  the 
Commission's  reparations  authority 
further  illustrates  Congress'  desire  that 
exchange  dispute  settlement  procedures 
rt>(|uire  the  participation  of  exchange 
members.  Like  the  Commission's 
reparations  procedures,  a  contract 
market's  dispute  settlement  system  is 
intended  to  afford  customers  with  an 
expeditious  and  inexpensive  forum  to 
settle  disputes.  There  is  no  exception  in 
section  5a(ll)  to  the  obligation  that  a 
contract  market  provide  a  fair  and 
equitable  procedure  for  the  settlement  of 
customer  claims  against  members  and 
employees  thereof.  Congress 
contemplated  that  the  implementation  of 
section  5u(11)  would  afford  customers 
with  the  equivalent  of  a  small  claims 
court  for  the  efficient  and  inexpensive 
resolution  of  commodity  futures  disputes 
against  contract  market  members  arising 
under  the  rules  and  practices  of 
designated  contr.ict  markets."  Congress 
also  recognized,  however,  that 
arbitration  was  an  incomplete  remedy — 
it  provided  no  forum  f<ir  disputes  against 
non-members  or  for  other  disputes 
arising  outside  of  the  contract  markets' 
jurisdiction. 

In  response.  Congress  also  en.icti^d 
section  14  of  the  Act  to  provide 


of  Rule  180.3(b),  concerning  voluntary  pre-grievance 
agreements  lo  arbitration,  or  occurs  voluntarily 
af'.er  the  claim  arose.  .Ser-  41  FR  42942  (September 
29.  1970).  See  oho  40  FR  54430  al  54433  (November 
24  1975)  where  the  Commission  stated  that  a 
con'raci  market  arbitration  procedure  established 
under  Section  5a(n)  should  not  result  in  any 
advisory  opinions. 

"  /onuary  House  Heannfis  at  169  and  Sttnole 
llearinas  at  415.  736  and  746. 
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ru.stonit>rs  with  d  more  comprehensivf 
dispule  resolution  process. '-Congress 
contemplated  that  the  settlement 
procedures  required  to  be  established  by 
a  contract  market  would  complement 
the  Commission's  reparation  procedures 
for  handling  customer  complaints,  and 
thus  provide  customers  with  an 
alternative  forum  to  obtain  relief  from 
commodity  professionals  who  allegedly 
had  violated  the  Act,  the  regulations 
thereunder  or  the  rules  of  a  contract 
market." 

Congress,  however,  was  well  aware 
that  the  Commission's  reparations 
procedures  would  not  guarantee  a  non- 
judicial forum  for  the  settlement  of 
customer  claims  and  grievances.  Not  all 
contract  market  members  are  required 
to  be  registered  with  the  Commission 
and  not  all  disputes  with  members 
necessarily  will  involve  violations  of  the 
Act.  "Thus,  the  Congressional  intent  to 
see  a  comprehensive  dispute  settlement 
program  implemented  through 
reparations  and  arbitration  would  be 
fulfilled  only  if  Section  5a(ll)  of  the  Act 
explicitly  obligates  a  contract  market  to 
afford  customers  the  right  to  arbitrate 
small  claims  against  members  and 
employees,  without  the  need  to  resort  to 
other  proceedings.  Member  participation 
clearly  is  essential  to  the  achievement  of 


'-■  H  R  Rep  No  9:i-975.  «3cl  Canf! ,  2iJ  Sess..  22 
ni''4l  (il.ilit:s  dddt'd)  slates:  "This  section  JRectiun 
H|  isldbllshcs  rt  formdl  rompl.iint  procedure  bcfort' 
thr  Ciimniission  for  the  .<d|udiciilion  of  grievance!, 
whn:H  result  fri)m  vioUlions  of  the  Art  It  is 
pnm.inly  intended  as  a  forum  fur  .iijgneved 
rus!t)mers  of  (certain]  persons  registered  under  the 
Act  ■   ■   ■  Thv  procfdure  ts  also  iiUcndi'd  as  a 
at'paratf  remedy  designed  to  supph'mrnt  the 
infornnil  "svttlempnt pivcvdun'S" contomplolfd o' 
thv  avniruct  markets  '   '  '  which  arc  requirpj 
under  other  sections  of  the  legislation  (H.R  1.1113. 
Sections  209  '   '   "I  The  Committee  expects  the 
Commission  to  publish  regulations.  commensuMte 
with  these  related  provisions  of  the  Act.  to 
implement  and  coordinate  these  '   '   '  types  ol 
jjrievance  proceedings  and  their  utilization  and 
availabiltiy  for  resolution  of  disputes." 

rhe  report  also  staled  {id  at  3|  that  conlrucl 
inarki'l  setlltKnent  procedures  would  be 
■complementing  the  Commission's  procedures'  and 
that:  "|i|t  IS  the  intent  of  the  Committee  that  those 
coniplainis  which  can  be  resolved  informally  and 
settled  without  a  formal  proceeding  through  the 
mei  h.inism  contemplated  of  the  contract  market  or 
■  futures  association  should  be  encouraged  to 
lie  lesuived  in  such  manner,  {id.  at  22|. " 

•  120  Cong  Rec   10"48  (April  11    1974)  (Slutemeill 
,  I  K,p  Thonel  Congress  also  had  received 
leslimony  thai  some  customers  did  not  trust  the 
fairness  of  exchange  arbitration  pru(.cedings  and 
thus  sought  to  avoid  exchange  arbitration  .is  a 
loruni  for  dispute  resolution.  See  a/so  Siratf 
llenniitis.  Pari  11  at  62<Mi6n  (Statements  of  B.Tn.ird 
Rosee  and  MeK  in  .A  Br.indl.  Counsel  for  .Mr 
Rosee)  The  Commission  h,is  received  similar 
(omnients  Set'  testimony  of  I.eon.ird  R.  (joldsteic 
Counsel  for  A  S  Csaky.  before  the  Commissi'in 
hearing  on  .irbiiralion  on  March  5.  IB^li. 

"Ihe  implementation  of  lh»'  National  Kulures 
.Assoi  latum  s  (   NK.\  ')  arbitration  procedures 
whii  h  require  NF.A  members  to  proceed  in 
arhitr.iiion  if  requested  by  a  customer,  similarly  do 
no!  gu.ir.inlHe  a  non.)iidiciaI  forum  for  the 
selllemeni  of  customer  cl.iims  ag.iinst  floor  brokers 
and  traders  See  the  NFA  Code  of  Arbilralion. 
Section  2(a). 


that  legislative  objective. 

The  Conimissiun's  distinction  in  Pari 
180  between  the  voJunlariness  of 
arbitration  for  customers,  as  opposed  to 
members,  is  clearly  established  in 
section  5H|n|.  Proviso  (i)  of  section 
5a(ll)  explicitly  requires  that  the  use  of 
the  contract  n\arket  arbitration 
procedure  by  a  customer  must  be 
voluntary  The  CBT.  however,  suggests 
that  provifK)  (i)  was  intended  only  to 
make  clear  that  custorat?rs  could  not  be 
forced  to  arbitrate.''  Of  course,  this 
proviso  was.  in  part,  intended  for  that 
purpose,  but  its  full  significance  is  not  so 
limited,  since  the  overriding  purpose  of 
section  5a(11)  is  to  require  that  contract 
markets  provide  a  forum  for  the 
resolution  of  customer  disputes. 

Thus,  section  5a(n)(i)  states 
unequivocally  that  "the  use  of  such 
procedures  by  a  customer  shall  be 
voluntary"  (italics  added).  Had 
Congress  intended  the  use  of  the 
procedure  to  be  voluntary  on  the  part  of 
the  member  as  well  as  the  customer,  it 
could  have  used  the  term  "parties"  in 
proviso  (i)  as  was  done  in  proviso  (in). 
Indeed,  the  CBT's  1974  Senate  testimony 
supports  the  view  that  a  customer  could 
compel  arbitration — "a  customer  can 
voluntarily  recfiiest  arbitration,  but  then 
does  nor  require  him  to  be  bound 
•    •    *."'Mlad  the  CBT  believed  that 
section  209  aJlowed  members  to  refuse 
to  arbitrate,  there  would  have  been  little 
reason  for  it  to  express  concern  over  the 
unfairness  of  the  provision  as  binding 
the  memlnir  but  not  the  customer." 

Commission  rKgulations  180.4  and 
180.5,  similarly,  are  derived  from  the 
authority  under  section  5a(ll). 
Regulation  180.4  provides  that  a  contract 
market  may  permit  the  submission  of 
counterclaims  in  the  procedure,  if  the 
counterclaims  are  limited  to  claims 
arising  out  of  the  transaction  or 
occurrence  that  is  the  subject  of  the 
customers  claim  or  grievance  and  do 
not  require  for  adjudicittion  the  presence 
of  essential  witnesses,  parties  or  third 
persons  over  whom  the  contract  m.irket 
docs  not  have  jurisdiction,  A 
counterclaim,  however,  may  not  be  foi 
an  amount  in  excess  of  Sl5.tK)0.  Other 
counterclaims  are  permissitile  only  if  the 
customer  agrees  to  the  submission  to 
arbitration  of  the  counterclaim  after  the 
counterclaim  has  arisen  and  if  the 
aggregate  monetary  value  of  the 
counterclaim  is  capable  of  calculation 
and  does  not  exceed  $15.0(X).  Under 
Commission  regulation  180.5,  a  party 

'  Si  ,•  CBT  11I7<I  letter  at  4  and  CBT  (omment 
Irllir  .11  (i   The  t.Tt'i;  suggests  that  Section  5a!n)(i) 
■  w,is  dr.iflcd  by  Congre.5s  to  proiect  cuslomcrs  from 
tii'ing  forceit  to  sign  binding  pre-dispule  arbitration 
agreements,  which  were  contained  in  customer 
iiccouni  agreement  form».  as  »  condition  to  opening 
an  account." 

".s'een.  36atipro. 

'•  Ay. 


may  have  the  power  to  accept  or  reject 
voluntarily  the  submission  to  arbitration 
of  other  claims  outside  of  the  customer's 
claim  or  grievance.  In  the  Commission's 
view,  proviso  (iii)  has  no  bearing  on 
whether  the  member  must  arbitrate  if 
called  upon  to  do  so.  but  only  on  the 
voluntary  resolution  of  additional  claims 
or  counterclaims.'" 

The  CBT,  however,  asserts  that 
proviso  (iii),  which  requires  that  the 
procedures  cannot  result  in  any 
compulsory  payment  except  as  agreed 
to  by  the  parties,  "was  drafted  to 
preserve  the  voluntary  nature  of  an 
arbitration  proceeding  for  all  parties 
involved."  '"At  the  same  time,  the  CBT 
contends  that  the  only  alternative  to  an 
arbitration  proceeding  which  is 
voluntary  for  both  parties  "is  a 
procedure  which  is  merely  advisory.  "  ''" 
The  CBT,  however,  not  only  overlooks 
the  Commission's  interpretation  of 
proviso  (iii),  but  also  the  clear  intent  of 
Congress  in  requiring  contract  markets 
to  provide  customers  with  a  right  to  a 
"fair  and  equitable  procedure"  for  the 
settlement  of  their  claims. 

As  set  forth  above,  the  Commission 
does  not  believe  that  proviso  (iii)  of 
section  5a(n)  has  any  bearing  on  the 
issue  of  whether  contract  market 
members  must  submit  to  arbitration. 
Indeed,  this  proviso,  in  the  context  of 
section  5a(n)  and  the  other  provisos, 
can  be  understood  to  refer  only  to 
payments  arising  from  claims  other  than 
those  related  to  a  customer's  initial 
grievances,  such  as  certain 
counterclaims. 

C.  Si'ction  5a/VI  Does  Not  Violute  the 
Constitution.  The  CBT  contends  that 
voluntariness  is  essential  to  the 
Constitutional  permissibility  of  a 
st.itutorily  imposed  arbitration 


"In  ,iisi  nsi.;!ig  Its  propus.i!  i  iinix;rning 
ciunlercLiinis  in  arbitralioii  pr^H-eediiigs.  the 
Comnitssiori  nolcJ    "Seclion  .'»a(lll  was  adopted  by 
Congress  as  a  means  to  piovide  i  ii.stomers  with  a 
procedure  for  settling  dispute>  which  would  not 
result  in  compulsory  payment  except  as  agreed 
upon  between  the  parties,  the  Commission  is 
concerned  that  this  aspect  of  Section  3a(ll|  will  be 
impaired  d  counterclaims  are  allowed  which  do  not 
arise  nul  of  the  transaction  or  occurrence  that  is  the 
subject  of  the  customer's  claim  or  grievance  and 
which  the  (  ustomer  does  not  agree  to  submit  to  the 
proceduriv"  40  KR  544:U  (November  24.  1975] 

"Cnr  comment  leHer  at  7 

■"W  Relying  on  proviso  (mi  the  CBT  in  the  past 
his  arguird  Ih.il  unless  a  true  .settlement  of  the 
dispule  will  result — i.e..  a  binding  award— the 
legisl.itive  intent  will  not  be  fulfilled.  Apparently, 
the  CHTnow  views  proviso  (in)  as  requiring 
members  volunl.irily  to  agree  in  a  binding  award — 
i.e.,  a  final  settlement  of  th*.  claim — as  well  as  to 
participate  in  the  arbitration  proceeding  in  the  first 
instance  CH]'  li'u  Mier  ai  2  and  CBT  comment 
letter  .it  D  In  dmnc  so  the  CUT  overlooks  its  own 
Regulatiim  <i:iO  i:i,  whK;h  slates  th.il  awards  will  !ir 
final    The  Ciimniishioii  tx'liiii-s  that  the  (JBT  s 
provision  IS  consistent  with  On-  Commission  s  wew 
that  S«-clion  riij(ll)  requires  coirtract  markets  to 
provide  customers  wilh  ,i  f.iir  and  equitable 
procedure  for  the  .setllenienl  of  iheir  claims  Sii' 
jkii  Commission  regulations  180.2(f)  and  100.4. 
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proceeding  and  thdl  such  \oiuntariness 
can  be  achieved  only  through  individual 
determinations  to  aibitrate  by  contract 
market  members  or  through  contract 
market  rules  (voluntarily  adopted) 
u  hii  h  require  mandatory  arbitration  of 
cust(.imer-member  disputes.'''  The  CBT 
analogizes  the  collective  willingness  of 
contract  market  members  to  submit  to 
arbitration  provisions  adopted  in 
negotiated  collective  bargaining 
agreements.'- The  Commission  believes 
that  the  CBT's  analogy  is  incomplete 
and  misleading.  Standards  for 
designation  as  a  contract  market  are  set 
forth  by  statute  and  include  the 
rtiand.itory  dispute  settlement 
provisions  of  section  5a[n).  Thus,  unlike 
aibitration  provisions  in  negotiated 
bargaining  agreements,  the  statulori!> 
mandated  contract  market  dispute 
settlement  provision  cannot  be 
negotiated  by  contract  markets  or  their 
member  firms.''' 

The  Commission  notes  that  the 
customer's  right  to  a  contract  market 
arbitration  procedure  under  section 
5a(ll)  of  the  Act  is  not  unique,  but 
indeed  is  similar  to  other  comprehensive 
statutorv'  dispute  resolution  systems 
which  have  been  upheld  as 
Constitutional,  even  though  they 
required  waiver  of  a  party's  right 
voiumarily  to  settle  disputes  by 
arbitration.  For  instance,  the  courts  in  a 
line  of  cases  under  the  Railway  Labor 
Art's  ■■■•  dispute  resolution  provisions 
have  interpreted  those  provisions  to 
require  railroad  management  and 
employees  to  submit  disputes  to  binding 
arbitration  if  the  parties  fail  to  resolve  a 
minor  dispute  through  negotiation  and 
prescribed  grievance  procedures.^' 


■•'  CBT  comment  letter  at  3. 

'•-W.  ills. 

'•^Congressional  wiUmsness  lo  impose  » 
mHntl.ilory  arbitration  requirement  opon  members, 
ofdcsigndtfc!  contract  markets  clearly  was 
prwlicatcd  upon  the  understanding  that  such 
proceedings  would  include  those  due  process 
slanrliirds  necessary  to  assure  that  such 
proceedings  would  be  conducted  m  a  fair  and 
equitiilile  manner.  Thus,  although  arbitration  is 
more  informal  than  a  court  proceeding  Wg.  the 
formal  lules  of  evidence  need  not  apply),  both 
paities  are  protected  by  the  due  process 
requirements  incorporated  in  Pari  180  of  the 
Commission's  regulations  Indeed,  the  Commission 
has  explicitly  stated  that  the  protections  gu.iranteed 
customers  under  Commission  regulation  lflO.2  also 
apply  to  contract  market  members  and  their 
employees  in  proceedings  under  section  ."iain)  *.! 
VK  54430  at  54432  (November  24.  19:'5).  Ihe 
Commission's  dispute  resolution  requirements  alsd 
comport  with  those  under  the  Federal  Aibitration 
.\i:l.  S)  U.S.C.  1  etseq.  (1976) 

■'.S'c,'46L'.S.C.  153(197b). 

'■\S'(  (•  Vvited  Transp.  Union  v.  P;-nr.  Ci-clrtiJ 
Tronip.  Co..  372  F.  Supp.  671  (E.D.  Pa  19-3).  B^*  J 
505  K.2d  542  |3d  Cir  1974);  and  foe  E  Parsons  i 
Norfolk  and  W.  Ry.  Co..  442  F.2d  1075  (4lh  Cir 
1971). 


Those  arbitration  decision';  rendered  by 
the  National  Railroad  Ad;-jstrr;ent  Board 
are  binding,  final  and  not  s-ubject  to  dc 
nnvo  review  by  the  courts. ^"^  Unlike  the 
dispute  resolution  procedures  under 
section  5a(ll)  of  the  Act,  those 
arbitration  procedures  are  compulson, 
on  all  parlies.  In  light  of  the 
constitutionality  of  other  federal  (as 
well  as  state) '''  arbitration  statutes,  it  is 
a  fortiori  c^Bar  that  the  statutorily 
mandated  contract  market  arbitration 
procedure  takes  precedence  over  the 
principle  that  arbitration  is  a  consensual 
agreement  bet'iveen  parties. 

The  CBT  also  argues  that  arbiiration 
can  only  take  place  if  the  parties 
specifically  agree  to  enter  arbitration 
and  waive  the  protection  of  a  more 
formal  proceeding  including  the  right  to 
appeal  cle  novo  to  the  courts.** The 
Commission  notes.  howe\  er.  that  the 
Supreme  Court  has  upheld  New  York 
State's  "No-Fault"  Insurance  Law. 
which  permits  mandatory  binding 
arbitration  of  certain  disputes  at  the 
demand  of  claimants,  not  insurance 
companies,  against  due  process 
challenge.'"  As  the  District  Court  stated 
in  that  case.  "Iwjhen  dealing  with 
parlies  in  unequal  positions,  it  is  not 
unusual  to  give  an  arbitration  versus 
litigation  decision  only  to  the  weaker  or 
aggrieved  party.  "'"Tn  this  regard,  the 
Commission  also  notes  that  the  purpose 
of  a  contract  market  dispute  settlement 
system  is  to  provide  an  expeditious,  fair 
and  less  expensive  means  of  dispute 
settlement  with  a  minimal  number  of 
appeals  from  arbitration  awards.^' 
Indeed,  a  contract  market  "settlement' 
procedure  that  would  allow  a  party  to 
appeal  within  the  contract  market  would 
not  fulfill  its  mandated  purpose  under 
Section  5a(ll)  of  the  Act  of  settling 
disputes. 


•-6'«'  45  tf.S.C  lS3(p)  (1976).  Sff  also  Viryinij.: 
H'..  Co.  \:  ir.v/iyri  Federation  .\u.  40.  300  U.S.  592. 
an  (19.1-):  Andnivs  r.  Louisiiifc  a.nj  .\iiih\L!le  It  li 
C...  406  L'.S  271  (19^2):  F.  /.  Gunther  v.  Sur.  Dic.^o  .'■ 
.■\ri/i'na  E.  Ry.  Co..  382  U.S.  257  (IPfia);  EduarJs  f 
.S7.  Lous  SF.  R.R.  Co..  361  F  2d  946.  955  (7th  Cir 
1966);  and  £.-ii03  v.  Chica^>  uiid  S.W  Transp  Co 
61BF.2d  13  ("Ih  Cir.  1980). 

■■•Sec  n.  59  tnfro. 

■'CB'r  comment  letter  at  4-6  I'he  CBT  cites 
si'veral  court  decisions  which  have  upheld  state 
compulsory  arbitration  laws  agamsl  constitutional 
attack  if  ihe  laws  provide  for  a.i  appeaJ  de  ivfo  tv 
the  courLs. 

^'' Country -Wide  Insurance  Co-,  r,  T.homus  .-i 
Hurncti.  426  F.  Supp.  1030  (S.D.N.Y  19771  o^fd 
mrm..  431  US.  M4  (1977|.  .Sf^  also  Hardn-are 
Ofu/i^rn  Wf'jtua/  Fire  Ins.  Co.  of  IVtscoiism  v 
Gliddpn  Co..  264  U.S.  451  (1931). 

"'  Cott::lr\  -  It  «/e  InsiirajiL-e  Co  at  1034 

*"  The  Commission  has  slated  that  there  should  be 
no  right  to  appeal  to  any  entity  within  a  contract 
market  which  can  overturn  the  settlement  proccdiir«- 
decision.  .such  at  ui  appeal  to  the  board  of  directors 
of  a  contraU  market  "The  cniy  right  tu  appeal  is  that 
which  is  provided  by  applicable  law  See  40  FR 
54430.  54431-54432  (November  24. 1975) 


D.  Commission  Regulation  7.201: 
.Wteration  and  .Approval  of  CBT 
Rngulation  620.01(8}:  .Approval  of  CBT 
Proposed  Ref:v  lot  ion  640  04.  The 
Commission  has  set  forth  below  the 
changes  in  the  CBTs  existing  and 
proposed  regulations  which  it  believes 
are  necessary  to  alleviate  the  concerns 
discussed  abo\e.  In  particular,  the 
Commission  has  altered  the  CBTs 
arbitration  regulations  by  supplementing 
those  regulations  with  a  version  of 
Regulation  620.01(B}  revised  from  that 
proposed  by  the  CBT.  The  supplemental 
language  explicitly  requires  members  or 
employees  thereof  to  submit  to 
customer-initiated  arbitration 
proceedings. 

In  addition,  the  Commission  has 
altered  that  CBT  proposal  to  assure  that 
the  refusal  of  a  member  or  an  employee 
to  sign  an  arbitration  submission 
agreement  would  not  deprive  the 
Arbitration  Committee  or  Mixed  Panel 
of  jurisdiction  to  arbitrate  a  customer's 
claim."-' 

The  CBT  also  has  stated  that  if  the 
Commission  determines  that  arbitration 
is  mandator\  for  its  members  and 
employees  thereof  under  Section  5a(ll) 
of  the  Act.  as  implemented  under  Part 
180  of  the  Commission's  regulations, 
then  adoption  of  proposed  Commission 
regulation  7.202  (altenng  CBT 
Regulation  640.04)  would  not  appear  to 
be  necessary.  In  view  of  CBTs 
acknowledgement  that  the  Exchange 
would  have  jurisdiction  over  members 
against  whom  arbitration  proceedings 
are  brought  without  further  alteration  of 
CBT  Regulation  640.04.  the  Commission 
has  determined  to  approve  CBT 
Regulation  640.04  as  proposed." 

On  the  basis  of  the  analysis  and 
discussion  presented  herein,  the 
Commission  hereby  disapproves, 
pursuant  to  Section  5a(12)  of  the  Act. 
and  alters,  pursuant  to  section  8a(7)  of 
the  Act,  proposed  Regulation  62001  fB) 
as  set  forth  below.  The  altered  CBT 
regulation  will  supplement  the  CBTs 
existing  arbitration  rules.  The  foregoing 
disapproval,  alteration  and 


■■-The  CBT  commented  that  the  latler  alteraUon 
raised  questions  as  to  wheo  a  member  is  presumed 
to  have  submitted  to  arbitration  even  if  the  memtjer 
did  not  sign  the  CBT  s  "Arbitration  Submission 
Agreemejil  for  Customers'  Claims  and  Grievances 
CBT  comment  leUeral  10-11  Pursuant  to 
Commission  regulation  7.201  and  CBT  regulation 
b2u  ni(Bl,  Ihe  delivery  of  a  Statement  of  Claim 
logclher  with  the  .Agreement  signed  by  the  customer 
automatically  initiates  arbitration.  The  Commission 
aisii  notes  that  it  has  changed  the  reference  from 
Regulation  17U6  m  proposed  Regulation  62001(B)  to 
Regulation  620.02  to  reP.ect  the  CBTs  reorganization 
of  Its  Rule  Book 

'""The  Commission  had  proposed  lo  disapprove 
and  alter  proposed  Regulation  640.04  lo  assure  that 
the  arbitrators  would  not  decline  jurisdiction  or 
dismiss  a  prort-eding  where  a  customer's  claim  is 
asserted  under  CBl  Regulation  620.01(B). 
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supplementation  of  the  CBTs  proposed 
and  existing  regulations  is  effective 
thirty  days  after  publication  of  this 
notice  in  the  Federal  Register.  In 
accordance  with  the  provisions  of 
Section  5a(12)  of  the  Act.  the 
Comrnission  also  hereby  approves  CBT 
Regulation  620.01(B)  as  altered  *■*  and 
approves  without  change  an 
accompanying  CBT  regulation.  CBT 
Regulation  640.04.  which  authorizes 
arbitrators  to  decline  jurisdiction  and 
dismiss  arbitration  proceeding.s  in 
certain  instances. ''■''The  approval  of 
proposed  CBT  Regulation  620.01(8).  as 
altered,  and  proposed  CBT  Regulation 
640.04  also  is  effecti\e  thirty  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

PART  7— CONTRACT  MARKET  RULES 
ALTERED  OR  SUPPLEMENTED  BY 
THE  COMMISSION 

Section  7.201  is  added  to  read  as 

follows: 

§  7.201     Regulation  620.01(B). 

Ciis'unwrs '  Claims  and  Grievances. 
The  Arbitration  Committee  and  Mixed 
Panels  constituted  pursuant  to 
Regulation  620.02  have  jurisdiction  to 
arbitrate  all  customers'  claim*  .ind 
grievances  not  in  excess  of  Slj.lWO 
against  any  member  or  employee  thereof* 
which  ha\e  arisen  prior  to  the  date  the 
customer's  claim  is  asserted.  If  the 
customer  elects  to  initiate  an  arbitration 
proceeding  of  any  customer  claim  or 
grie\  ance.  the  member  sh.ill  submit  to 
arbitration  in  accordance  with  these 
Arbitration  Rules  and  Regulations.  The 
arbitration  shall  be  initiated  by  delivery 
to  the  Administrator  of  (a)  a  Statement 
of  Claim  and  a  "Chicago  Board  of  Trade 
.Arbitration  Submission  Agreement  for 
Customers'  Claims  and  Grievances" 
Signed  by  the  customer  or  (b)  a 
Statement  of  Claim  and  another 
arbitration  agreement  between  the 
parties,  which  agreement  conforms  in  all 
respects  with  any  applicable 
requirements  prescribed  by  the 
Commodity  Futures  Trading 


'  Sitlion  Mia:  uf  Ihe  Act,  7  L'.S.C.  7rt(8|  (197B). 
ri'i)  jiri-s  eeich  conlraci  market  to  enforce  all  of  its 
rule>,  rr.,iiii-  ur  issued  b.v  il.  Ihe  governing  board 
thereof  or  any  committee  which  relate  to  the  terms 

ind  conditions  m  contracts  for  sale  to  be  executed 
'•n  or  subieci  to  the  rules  of  such  contract  market  or 
iflatp  10  other  tradinc  requirements,  and  which 
hd\e  been  dpp.-oved  b>  the  Commission  under 
Section  .idll2|  of  the  Act.  L'nder  ScdJun  5a|8)  of  the 
.-\ct,  a  contract  market  also  must  revoke  and  not 
enforce  any  such  rule  which  has  been  dis-ipprovcd 
t)\  Ihe  Commission. 

- '  CBT  Rejiulati.jn  54(1  04  provides  that: 

.\rbilralors  may  decline  jurisdiction  In  any  case. 
except  as  provided  by  law.  The  .Arbitrators  may.  ul 
■my  time  during  the  pioceeding.  except  us  provided 
bv  law.  and  shall,  upon  the  joint  request  of  Ihe 
parties,  dismiss  the  proceeding  " 


Commission.  The  refusal  of  any  member 
or  employee  to  sign  the  "Chicago  Board 
of  Trade  Arbitration  Submission 
Agreement  for  Customers'  Claims  and 
Grievances"  shall  not  deprive  the 
Arbitration  Committee  or  a  Mixed  Panel 
constituted  pursuant  to  Regulation 
620.02  of  jurisdiction  to  arbitrate 
customers'  claims  under  these 
Arbitration  Rules  and  Regulations,  rhe 
Committee  and  Mixed  Panels  have 
jurisdiction  to  arbitrate  a  counterclaim 
asserted  in  such  an  arbitration,  but  only 
if  it  arises  out  of  the  transaction  or 
occurrence  that  is  the  subject  of  the 
customers'  claim  or  grievance,  does  not 
require  for  adjudication  the  presence  of 
essential  witnesses,  parties  or  third 
persons  over  whom  the  Association 
does  not  have  jurisdiction,  and  is  not  for 
an  amount  in  excess  of  $15,000.  Other 
counterclaims  are  subject  to  arbitration 
by  the  Committee,  or  a  Mixed  Panel, 
only  if  the  customer  agrees  to  the 
submission  after  the  counterclaim  has 
arisen,  and  if  the  aggregate  monetary 
value  of  the  counterclaim  is  capable  of 
calculation  and  does  not  exceed  S15.000. 

(Sees.  5a(12)  and  8a(7j  of  the  Commodity 
Exchange  Act,  7  U.S.C.  7a(12)  and  12a(7") 
(1976)) 

Issued  in  Washington,  D.C..  on  JNiovember 
17.  1981,  by  the  Commission. 
)ane  K.  Stuckey, 
Secretary  of  the  Commission. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM79-73;  Order  No.  188 J 

Final  Rule  Under  Section  108  of  the 
Natural  Gas  Policy  Act  Defining  the 
Term  "Produced  " 

.November  lb.  19ai. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

SUMMARY:  rhe  Commission  by  this  final 
rule  adopts,  without  change,  an  interim 
rule  which  defines  the  term  "produced" 
as  that  term  is  used  in  the  definition  of 
"production  days"  in  section  108(b)(3)  of 
the  Natural  Gas  Policy  Act  of  1978 
(N'GPA).  (44  FR  66783,  November  21. 
1979.)  Natural  gas  is  "produced  ",  within 
the  meaning  of  section  108(b)(3)  of  Ihe 
NGPA  on  (1)  any  day  during  which  there 
is  measurable  production  of  natural  gas 
from  a  well,  and  (2)  any  day  during 


which  a  well  is  open  to  the  line  but  is 
unable  to  produce  measurable  quantities 
of  natural  gas, 

date:  This  rule  is  effective  November 
16.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randall  Rich  (202-357-8511).  Office  ot 
the  General  Counsel.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
20426 

Marilyn  Rand  (202-357-8fi74).  Dan 
White  (202-357-8066).  Office  of 
Pipeline  and  Producer  Regulation. 
Fedtjral  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
\E..  Washington.  D.C.  20426 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
(Commission)  is  amending  §  271.803  by 
adopting  a  final  rule  to  define  the  term 
"produced"  as  it  is  used  in  section 
108(b)(3|  of  the  Natural  Gas  Policv  Act 
of  19-8  (NGPA)  (15  U.S.C.  3318),  vvh'ich 
defines  the  term  "production  day."  For 
the  purpose  of  determining    production 
da\-,"  gas  is  "produced"  on  (1)  any  d.iv 
during  which  there  is  measurable 
production  of  natural  gas  from  a  well: 
and  (2)  any  day  during  which  a  well  is 
open  to  Ihe  line  but  is  unable  to  produce 
measurable  quantities  of  natural  gas. 

I.  Background 

Section  108  of  the  .NGPA  establishes  a 
maximum  lawful  price  for  natural  gas 
purchased  from  stripper  wells,  which  a1 
their  maximum  efficient  rate  of  flow 
(MFR)  \>pp  I  271.807).  produce  an 
average  of  60  .Vlcf  or  less  of 
nonassociated  natural  gas  per 
production  day  during  a  preceding  90- 
day  production  period.  Section 
108(b)(3)(A)  of  the  NGPA  defines 
"production  day"  as: 

(i)  Any  day  during  which  natural  gas  is 
produced:  and  (ii)  any  day  during  which 
natural  gas  is  not  produced  if  production 
during  such  day  is  prohibited  bv  a 
requirement  of  Stdte  law  or  a  conservation 
prarlirc  recognized  or  approved  by  the  State 
agency  hav  ing  regulatory  jurisdiction  over  the 
production  of  natural  gas. 

The  Commission  determined  that 
certain  shul-in  or  open  valve  wells  that 
are  incapable  of  producing  and  certain 
wells  that  produce  on  an  irregular  basis 
should  be  accounted  for  in  defining  the 
term  "production  day  "  and  the  term 
"produced  "  in  section  108  of  the  NGP.\. 
On  .November  9. 1979  pursuant  to 
section  501(b)  authority.'  the 


Sf,  tion  SOKbl  of  the  NGPA.  1.5  U.S.C.  3411. 
.iulhorizos  the  Commission  "to  define,  by  rule, 
accounting,  technical  and  trade  terms"  used  in  I!.. 
NGPA.  so  long  as  such  definition  is  "consistent  wilh 
the  di'finitions  set  forth  in  (the)  Act." 


Federal  Register  /  Vol.  46.  No.  226  /  Tuesday.  November  24,  1981  /  Rules  and  Regulations 


57465 


Commission  issued  an  interim 
interpretative  reguldtion  (44  FR  t)6783. 
November  21. 1979)  defmme,  in 
§  271.803(6),  the  term  "produced"  as  it  is 
used  in  the  definition  of  "production 
day  '  in  section  108.  Section  271.803(e| 
defined  the  term  "produced"  as  follows; 
(e)  Natural  gas  is  producfd.  within  the 
meaning  of  section  108(b)(3)  [A]  and  [Bl 
of  the  NGPA: 

(1)  On  any  day  during  which  there  is 
measurable  production  of  natural  gas 
from  a  well,  and 

(2)  On  any  day  on  which  a  well  is 
open  to  the  line  but  is  unable  to  produce 
measurable  quantities  of  gas. 

This  regulation  provides  a  basis  for 
wells  that  are  either  shut-in  or  open 
valve  and  are  incapable  of  producing  or 
that  are  producing  on  an  irregular  basis 
to  qualify  for  stripper  well  status.  The 
Commission  invited  public  conuuent  on 
the  interim  regulation. - 

II.  Summary  of  Public  Commenls 

A,  Action  by  Pipelines  and  Operators 
Affecting  Production.  Two  comments 
focus  on  actions  by  pipelines  and 
operators  that  would  affect  production 
rates.  One  commenter  recommends  that 
the  Commission  expand  the  definition  of 
production  day  to  include  days  when  a 
well  is  shut-in  due  to  actions  by  a 
pipeline. 

The  Commission  specifically  noted  in 
the  preamble  to  the  interim  rule  that 
days  on  which  gas  is  not  produced  for 
such  reasons  are  not  included  in  the 
definition  of  production  day.  We  affirm 
that  finding  here  because  a  well  that  is 
shut-in  due  to  a  pipeline's  action  would 
not  be  producing,  attempting  to  produce, 
or  shut-in  to  comport  with  state 
conservation  practices  as  required  by 
section  108(b)(3)  of  the  NGPA.' 

Along  similar  lines,  a  second 
com.menter  recommends  that  the 
Commission  explicitly  exclude  days  in 
which  an  operator  increases  the  line 
pressure  to  enable  a  well  to  meet  the 
production  limitation  for  stripper  wells. 
The  commenter  claims  that  operators 
will  increase  the  line  pressure  to  create 
a  corresponding  decrease  m  well 
production  during  a  90-day  qualifying 


The  Commission  mviled  requests  for  a  public 
hi'HnriR  A  public  hearing  was  Bchedulud  and 
subsequently  cancelled  by  Comnussion  notice 
isputd  January  2.  1980  bt'cau-se  the  only  request  for 
ii  hearing  waB  withdrawn 

^ Since  the  comments  were  filed  in  this  docket, 
ihe  Commission  initiated  a  rulemaking  !o  establish 
regulations  governing  stripper  wells  that 
overproduce  as  a  result  of  temporary  pressure 
buildup.  Docket  .No.  R.M81-12  Interim  Rale  issued 
January  13.  1981  (46  FR  6901.  January  22.  1981).  The 
rcsultmg  rule  provides  that  in  certain  cases,  s  well 
which  would  otherwi»e  be  disqualified  can  retain 
stripper  welt  qualificaUon  if  the  increase  in 
production  is  Ihe  result  of  pressure  buildup  which 
occurrtd  when  the  well  was  temporarily  shut-in. 


period.  After  a  qualif\-ing  period  at  the 
stripper  level  has  been  established  for 
the  well,  the  line  pressure  will  be 
decreased  to  allow  increased 
production.  The  commenter  suggests 
that  this  potential  problem  could  be 
averted  if  the  regulation  required  that 
production  volume  be  measured  at  the 
historical  pressure  of  the  line  into  which 
the  gas  flows. 

The  Commission  agrees  with  the 
commenter  that  sach  manipulation  of 
line  pressure  circumvents  the  intent  of 
section  108.  The  Commission,  however, 
has  no  reason  to  believe  that  this 
activity  is  prevalent  and  does  not 
believe  that  it  is  presently  necessary  to 
deal  with  this  explicitly  in  the 
regulations.  Should  a  purchaser  bring 
such  a  situation  to  the  Commission's 
attention  or  should  there  be  a  series  of 
disqualification  and  requalification 
filings  for  a  single  well,  the  Commission 
will  take  appropnate  action. 

B.  Expansion  of  Time  Allowed  to 
Establish  Qualifying  90-day  Production 
Period.  Another  commenter  suggests 
that  the  requirement  in  §  271.804(c)  that 
the  qualifsing  90-day  production  period 
must  occur  sometime  within  the  180-day 
period  immediately  preceding  the 
application  filing  date  is  unduly 
restrictive.  The  commenter  suggests  the 
180-day  period  should  be  lengthened  to 
cover,  for  example,  five  years  prior  to 
the  filing  date  of  the  application.  Where 
a  compressor  has  been  installed  on  a 
well  within  the  last  five  years,  the 
commenter  asserts  that  the  Commission 
should  permit  the  operator  to  utilize  the 
90-day  period  immediately  preceding 
installation  of  the  compressor,  or  the 
Commission  should  permit  the  operator 
to  demonstrate  what  the  production 
would  have  been  without  the  use  of  the 
compressor. 

The  Commission  addressed  this  issue 
in  footnote  6  in  the  preamble  to  the 
interim  rule  where  it  stated  in  part: 

Because  the  statute  speaJcs  in  terms  of  the 
preceding  90-day  production  period,  rather 
than  a  preceding  90-day  production  period,  il 
appears  that  Cong-ress  did  not  intend  thdt  any 
90-day  production  period  become  the  basis 
for  a  stripper  well  determination.  Instead. 
Congress  apparently  wanted  the  most  .-fcmi 
90-day  production  period  before  the  dale  of 
application  to  be  the  basis  for  the 
determination.  Accordingly,  the  Commission 
adopted  §  271.804(c).  which  provides  that  the 
90-day  production  period  upon  which  the 
application  is  based  must  fall  entirely  within 
the  180  days  prior  to  the  date  the  application 
is  filed  This  regulation;  (1)  Resolves  time 
problems  caused  by  the  necessity  of 
collecting  data  from  the  field  by  giving 
producers  up  to  90  days  to  file  an  apphcation 
with  the  jurisdictional  agency  after 
establishing  a  90-day  production  period:  (2) 
attempts  to  comply,  in  as  practical  a  manner 


as  possible,  with  the  intent  of  Congress  that 
the  90-day  production  period  .nearest  to  the 
application  date  be  the  period  evaluated  by 
the  jurisdictional  agency  when  it  makes  a 
determination.  44  FR  at  667B4. 

The  commenter  s  statement  does  not 

present  any  new  information  which 
would  persuade  the  Commission  to 
modify  the  regulation.  To  implement  the 
commenter's  suggestion  would  not 
comport  with  the  purpose  of  section  108 
of  the  NGPA  to  encourage  production 
from  marginal  wells  that  might 
otherwise  have  been  abandoned  or 
might  not  have  justified  further 
expenditures  to  increase  production.  In 
situations  where  producers  installed 
compressors  prior  to  the  passage  of  the 
.NGPA,  the  producers  evidently  believed 
that  such  installation  was  cost-justified 
on  the  basis  of  the  expected  revenues  at 
pre-NGPA  prices.  Thus,  the  Congress 
limited  the  strip{>er  well  qualification  to 
wells  producing  at  qualifying  levels 
during  the  immediately  preceding  90-day 
production  period  and  not  on  some 
period  several  years  before  a 
compressor  or  other  enhanced  recovery 
technique  *  was  used  on  the  well. 

HI.  Summary  of  the  Rule 

The  interim  rule  is  not  amended  by 
this  order  but  is  issued  as  a  final  rule. 
The  rule  provides  a  definition  of 
"produced"  as  that  term  is  used  m 
section  108(b}(3)  of  the  NGPA.  It 
provides  that  gas  is  produced  on  any 
day  during  which  there  is  measurable 
production  and  on  any  day  during  which 
a  well  is  open  to  the  Une,  even  if  it  is 
unable  to  produce  measurable  quantifies 
of  gas. 

IV.  Effective  Date 

Because  the  interim  regulation  is  not 
amended  by  this  final  rule  and  has  been 
effective  since  No%ember  9. 1979,  good 
cause  exists  to  waive  the  30-day 
publication  period  otherwise  required 
by  section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553(d). 
Accordingly,  this  final  rule  shall  be 
effective  November  16,  1981. 

(NaUira!  Gas  Policy  Act  of  1978.  (15  U.S.C. 
3301-34321.  Department  of  Energy 
Organization  \cL  (42  U.S.C  7101  et  aeq]  E.O 
12009.  42  FR  46267) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  271  of 
Subchapter  H.  Chapter  I  Title  18,  Code 
of  Federal  Regulations,  as  set  forth 
below,  as  a  final  rule  effective 
November  16. 1981. 


*  Order  No  44.  Docket  No  RM7»-73.  isaued 

August  22  13-9  |M  FR  49656.  .\ugusl  24.  19~9| 
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Ii>  thi'  Commission. 
Kenneth  F.  Plumb. 


PART  271— CEILING  PRICES 

Section  271.803(e)  is  added  as  follows: 

;j  271.803    Definitions. 
For  purposes  of  this  subpart: 

(e)  Produced.  Natural  gas  is  produced. 
u  ithin  the  meaning  of  section 
108(b)(3)(.A)  and  (B)  of  the  .\GPA: 

(1)  On  any  day  during  which  there  is 
measuiable  produrtion  of  natural  gas 
from  a  well,  and 

(2)  On  any  day  during  which  a  well  is 
open  to  the  line  but  is  unable  to  produce 
measurable  quantities  of  gas. 

II.  ;)."    m-l.mSS  t,i..d  ll-23-«l;B:45iii;>| 
BILLING  CODE  6717-01-M 

18  CFR  Parts  271  and  274 
[Docket  No.  RM81-25;  Order  No.  187 1 

Final  Rule  Under  Section  108  of  the 
NGPA  Establistiing  Procedures  for 
Operator  Protests  Regarding  Stripper 
Well  Natural  Gas 

November  16.  1981. 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 

summary:  The  Commission  by  this  final 

rule  establishes  procedures  and  filing 
requirements  for  operator  protests  of 
notices  to  disqualify  stripper  wells  from 
the  section  108  pricing  category.  When  a 
stripper  well  over-produces,  except 
under  several  limited  circumstances,  the 
operator  and  purchaser  are  required  to 
t:le  notices  of  disqualification.  An 
operator  can  protest  a  notice  of 
disqualification  by  following  the 
procedures  established  by  this  rule. 
DATE:  This  rule  is  effective  January  12. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randall  Rich  (202-357-8.511).  Office  of 
the  General  Counsel.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N'E..  Washington.  D.C. 
20426 
.Marilyn  Rand  (202-357-8674).  Dan 
White  (202-357-8066).  Office  of 
Pipeline  and  Producer  Regulation. 
Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
.\E..  Washington.  D.C.  20426. 
SUPPLEMENTARY  INFORMATION:  By  this 
rule  the  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  in  18  CFR  Parts  271  and" 
274  relating  to  natural  gas  produced 


from  stripper  wells  under  the  Natural 
Gas  Policy  Act  (NGPA)  (15  U.S.C.  3301- 
3432).  The  amendment  establishes 
procedures  for  filing  and  considering 
operator  protests  of  notices  of 
disqualification  filed  by  their 
purchasers. 


I.  Background 

Section  108  of  the  Natural  Gas  Policv 
Act  of  1978  (NGPA)  (15  U.S.C.  3318) 
prescribes  the  maximum  lawful  price  for 
natural  gas  produced  from  stripper  wells 
and  the  criteria  for  qualifying  such 
wells.  In  Subpart  H  of  Part  271  of  its 
regulations,  the  Federal  Eneigy 
Regulatory  Commission  (Commission) 
has  established  rules  that  implement 
section  108.  Under  these  regulations,  a 
well  will  qualify  as  a  stripper  well  if  at 
its  maximum  efficient  rate  of  flow,  if 
produces  no  more  than  an  average  of  60 
Mcf  of  nonassociated  natural  gas  per 
production  day  during  the  qualifying  90- 
day  production  period.  It  will  be 
disqualified  if  it  produces  in  excess  of 
that  level  unless  the  excess  production 
is  shown  to  be  caused  by  application  of 
a  "recognized  enhanced  recovery 
technique",  [see  §  271.803).  seasonal 
fluctuations  (see  §  271.804(d)).  or 
temporary  pressure  build-up  [see  Docket 
No.  RjM81-12.  Interim  Rule.  46  FR  6901. 
January  22. 1981). 

Section  271.805  requires  the  operator 
and  purchaser  to  file  notices  of 
disqualification  when  a  stripper  well 
exceeds  the  natural  gas  production 
limitation.  If  the  purchaser  files  a  notice 
of  disqualification  and  the  operator  does 
not  agree,  the  operator  can  protest  the 
notice  by  filing  a  motion  contesting  the 
notice  of  disqualification  in  accordance 
with  §  271.805(b)(l)(i)  of  the  regulations. 

The  regulations  currently  do  not 
prescribe  the  filing  requirements  for  the 
operator's  motion  to  contest  or  the 
procedures  for  considering  and  acting 
upon  the  motion.  The  Comm.ission 
issued  a  Notice  of  Proposed  Rulemaking 
on  April  3, 1981  for  the  purpose  of 
amending  the  regulations  to  eliminate 
this  procedural  deficiency  by  proposing 
filing  requirements  and  protest 
procedures  for  public  comment.' 
(46  FR  21192.  April  9.  1981) 
II.  Comment  Analysis 

Two  comments  were  filed  in  this 
docket.  One  generally  supports  the 
Commission's  initiative  in  this 
rulemaking  but  criticizes  the  provision 
in  §  271.806(b)  of  the  proposal  that 
requires  the  jurisdictional  agency  to 
treat  the  motion  in  accordance  with  the 


'  The  CommisBion  invited  requests  for  a  public 
hearing  but  no  requests  vvere  received.  1  hcrefof 
no  hearing  wds  held. 


provisions  of  Subpart  A  of  Part  274  as  il 
it  were  an  application  for  an  initial  well 
category  determination.  The  commenler 
interprets  that  provision  as  requiring  the 
operator  to  refile  all  the  documents 
required  for  an  application  for  well 
category  determination.  Based  on  that 
interpretation,  the  commenter  asserts 
Ih.it  proposed  §  271.806(b)  required  the 
filing  of  duplicative  materials,  causing 
unnecessary  delay. 

That  interpretation  is  not  correct.  The 
proposed  language  in  §  271.806(b) 
provides: 

\  jurisdictioridl  agency  shall  treat  a  motion 
contesting  a  notice  of  disqualification  under 
§  271.80,5(b)(11(i)  ,is  if  it  were  an  application 
for  inilial  determination  and  shall  comply 
with  applicable  provisions  of  Subpart  A  of 
Part  274  of  this  chapter  (italic  added). 

Subpart  A  of  Part  274  establishes  the 
general  provisions  regarding  initial 
determinations  by  jurisdictional 
.ig('n(  i(!s  and  the  procedures  for 
pro\iding  the  Commission  notice  of  such 
determinations  and  an  opportunity  to  • 
review  them.  Subpart  A  does  not 
prescribe  any  filing  requirements. 
Subpart  B  of  Part  274  imposes  filing 
requirements  for  initial  jurisdictional 
agency  well  category  determinations. 
This  final  rule  adds  other  filing 
requirements  to  §  274.206(f)  of  Subpart  B 
ft-ir  the  operator's  motion  to  contest. 

The  Commission  notes  that  the 
language  in  proposed  §  271.806(b) 
quoted  above  ser\'es  a  similar  purpose 
and  is  parallel  to  existing  language  in 
§  271.806(a)  that  governs  procedures  for 
other  petitions  relating  to  stripper  wells. 
Section  271.806(a)  has  not  been 
implemented  as  the  com.menter  would 
interpret  that  provision. 

The  second  commenter  states  that  il 
generally  supports  the  proposed  protest 
pro<-i>dure  but  requests  a  clarification  by 
the  Commission  on  whether  the  operator 
may  continue  to  collect  the  section  108 
price  during  the  pendency  of  the  protest 
proceeding  without  filing  for  interim 
collection  under  Part  273. 

Sei  ion  271.805(d)  of  the  existing 
regulations  permits  the  operator  to 
continue  to  collect  the  section  108  price 
subject  to  refund  from  the  last  day  of  the 
production  period  to  which  the  notice  of 
disquiilification  applies  if  the  motion  to 
contest  is  filed  within  the  appropriate 
time  period.  If  the  motion  is  not  filed 
within  the  appropriate  time  period,  the 
right  to  collect  the  section  108  price 
terminates  as  of  the  last  day  of  the 
disqualifying  production  period.  If  a 
motion  is  later  filed,  the  operator  mav 
commence  collection  of  the  section  108 
price  subject  to  refund  from  the  date  the 
motion  is  filed.  Therefore.  §  271.805(d) 
already  provides  for  interim  collections 
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during  the  pendency  of  the  protest 

proceeding. 

[lowever,  in  response  to  this 
comment,  an  incorrect  reference  to 
paragraph  (b)  in  §  271.805(a)(3) 
(regarding  termination  of  the  right  to 
collect  the  section  108  maximum  lawful 
price)  is  amended  to  refer  to  paragraph 
(d)  in  accordance  with  which  the 
operator  may  continue  to  collect  the 
section  108  price. 

III.  Summary  of  Amendments  to  the 
Regulations 

Section  2"1.806  (b)  is  amended  b\ 
inserting  the  proposed  paragraph 
pro\iding  that  the  jurisdictional  agency 
shall  treat  a  motion  protesting  a  notice 
of  disqualification  as  if  it  were  an 
application  for  initial  determination  and 
shall  comply  with  the  applicable 
provisions  of  Subpart  A  of  Part  274. 
Conforming  changes  are  made  to 
S§  271.805  and  271.806. 

Section  274.206  is  amended  b\  the 
iiddition  of  proposed  paragraph  (f), 
which  provides  the  filing  requirements 
for  a  motion  to  contest.  They  include,  in 
sut)Stantial  part:  (1)  A  reference  to  the 
initial  determination  qualifying  the  well 
for  stripper  status;  (2)  a  reference  to  the 
notice  of  disqualification:  and  (3)  a 
statement  summarizing  the  reasons  wh\ 
the  well  should  not  be  disqualified, 
accompanied  by  any  supporting 
documentary  evidence. 

I\'.  Effective  Date 

Kor  the  reasons  discussed  above,  the 
Commission  makes  final  the  regulations 
set  forth  below,  effective  January  12. 
1982. 

(Natural  Gas  Policy  Act  of  1978.  (15  U.S.C. 
3301-3432);  Department  of  Energy 
OfRiinization  Act.  (42  U.S.C.  7101,  etseq.h 
FC)  12009.  42  FR  46267) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  271  and  274. 
Subchapter  H.  Chapter  I.  Title  18,  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below  effective  January  12.  1982. 

Ih  the  Commission. 
Kenneth  F.  Plumb, 
Sccrelan: 

PART  271— CEILING  PRICES 

§271.805    j  Amended  I 

1.  Section  271.805  is  amended  in 
paragraph  (a)(3)  by  removing  the  phrase 
"paragraph  (b)"  and  inserting  in  lieu 
tliereof  the  phrase  "paragraph  (d)." 

2.  Section  271.806  is  amended  by 
redesignating  paragraphs  (b)  and  (c)  as 


paragraphs  (c)  and  (d).  respectivelj-.  and 
by  adding  new  paragraph  (b).  to  read  as 

follows: 

$271,806    Jurisdictional  agency 
determinations  and  Commission  review. 


(b)  Motion  contesting  a  notice  o^ 
disqualification.  The  jurisdictional 
agency  shall  treat  a  motion  contesting  a 
notice  of  disqualification  under 
§  271.805(b)(l)())  as  if  it  were  an 
application  for  initial  determination  and 
shall  comply  with  the  applicable 
provisions  of  Subpart  .\  of  Part  274  of 
this  chapter. 

3.  Section  2"1,806  is  amended  in 
newly  designated  paragraph  (c)  by 
inserting  the  words  "or  (b)"  after  the 
words  "under  paragraph  (a)." 

PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

4.  Section  274.206  is  amended  b\ 
adding  a  new  paragraph  (f).  to  read  as 
follows- 

§  274.206     Stripper  well  natural  gas. 

(f)  Motion  contesting  a  notice  of 
disqualification.  An  operator  seeking  a 
determination  under  §  271.806(b).  of  a 
motion  contesting  a  notice  of 
disqualification,  shall  file: 

(1)  The  names  and  addresses  of  the 
operator  and  purchaser(s): 

(2)  An  identification  of  the  well  and 
accurate  reference  to. 

(i)  The  original  determination 
qualifying  the  well  as  a  stripper  well  or 
the  pending  application  for  the  stripper 
well  determination,  and 

(ii)  The  notice  of  disqualification  filed 
by  the  purchaser  pursuant  to 
§  271.805(a); 

(3)  A  statement  summarizing  the 
reasons  why  the  well  should  not  be 
disqualified: 

(4)  Any  documentary  evidence  that 
supports  the  statement  made  pursuant 
to  subparagraph  (3)  of  this  paragraph: 
and 

(5)  A  statement,  under  oath,  that  all  of 
the  information  contained  in  the  motion 
is  true  to  the  best  of  the  operator's 
information,  knowledge,  and  belief  and 
that  the  motion  has  been  served  on  the 
Commission  and  on  the  purchaser(s). 

Il-K  Dn,    Rl-lldS- Filed  ll-:i-ei.8«i.mi 
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18  CFR  Part  271 

i  Docket  No.  RM81-6;  Order  No.  186] 

Final  Rule  Under  Section  108  of  the 
Natural  Gas  Policy  Act;  Continuing 
Qualification 

\ii\.-m!ipr  16.  19M 

agency:  Federal  Energy  Regulatory 
Com.mission.  DOE. 
ACTION:  Final  rule. 

SUMMARY:  The  Commission  by  this  rule 
cin-.ends  §  2-1.805  (18  CFR  Part  271)  in 
paragraphs  (c)  and  (d)  regarding  the  30- 
day  period  within  which  an  operator 
protest  must  be  filed  in  order  that  the 
operator  may  continue  to  collect  the 
section  108  price  during  the  pendency  of 
disqualification  proceedings.  This  rule 
enlarges  the  filing  period  by  30  days. 

DATE:  This  rule  is  effective  as  a  final 
rule  \o\  ember  16.  1981, 

FOR  FURTHER  INFORMATION  CONTACT: 

Randall  Rich  l202-357-fl511).  Office  of 
the  General  Counsel.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426 
Marilyn  Rand  (2(12-357-86-4).  Dan 
White  (202-35--8066).  Office  of 
Pipeline  and  Producer  Regulation. 
Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
.\F  ,  Washinsion,  DC.  2M26 
SUPPLEMENTARY  INFORMATION:  In 
Subpart  H  of  Part  271  of  its  regulations, 
the  Federal  Energy  Regulatory 
Commission  (Commission)  established 
rules  implementing  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (XGPA) 
(15  U.S.C.  3318).  Section  108  sets  a 
maximum  lawful  price  for  natural  gas 
from  stripper  wells.  Stripper  wells  are 
wells  that  produce  nonassociated  gas  at 
very  low  production  rates.  To  qualify  for 
the  section  108  stripper  well  ma.ximum 
lawful  price  a  well  must  produce  within 
the  prescribed  production  limitation  and 
can  be  disqualified  on  the  basis  of 
overproduction.  By  this  rule  the 
Commission  is  amending  §  2-1.805 
which  establishes,  in  part,  procedures 
an  operator  must  follow  to  collect  the 
section  108  price  during  the  pendency  of 
disqualification  proceedings. 

1.  Background 

The  NGPA  defines  a  stripper  well  as 
one  that  produces,  at  its  maximum 
efficient  rate  of  flow,  no  more  than  an 
average  of  60  Mcf  of  nonassociated 
natural  gas  per  production  day  during 
the  preceding  90-day  production  period. 
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II  a  well's  production  exceeds  this 
liniitution.  the  well  will  Ije  disqualified 
unless  the  o\  erproduction  is  shown  to 
be  caused  by  upplication  of  a 
recognized  enhanced  recovery 
iL'rhniqup  "  [sin'  §  2"l.fl03)  or  seasonal 
fluctuations  (see  §  271.804(d)).  If  such 
circumstances  cause  the  overproduction. 
!he  well  will  continue  to  qualify  as  a 
^Iripper  well.' 

When  a  well  overproduces,  however. 
ihe  Commission's  rojiulytions  in 
S  271.805.  as  the\  existed  prior  to  the 
issuance  of  the  interim  rule  in  this 
locket,  required  that  the  operator  and 
purchaser  give  notice  of  the 
disqualification  to  the  Commission  and 
the  appropriate  jurisdictional  agency 
'.vithin  90  days  after  the  end  of  the 
production  period  fOO  d;iys  or.  in  the 
(,.ise  of  a  seasonally  affected  well.  12 
months]  in  which  the  overproduction 
jccurs.  I'ndf"-  S  271.805(d).  the  operator 
i if  such  a  well  could  continue  to  collect 
'he  stripper  well  price  (subject  to 
f'fund)  after  the  disqualification  notice 
was  served,  if.  within  'M)  days,  the 
iperator  filed  with  the  jurisdictional 
iiJcnry  a  petition  for  a  determination 
ih.it  the  increased  production  is  the 
I'sult  of  one  of  the  above-described 
ircumstances  or  if  the  operator  filed  a 
motion  contesting  the  notice  of 
iisqualification  filed  by  the  purchaser.  If 
iniely  action  was  not  taken  by  the 
ipcrator  to  oppose  the  notice  of 
disqualification,  the  well  was 
lisqualified  and  ceased  to  be  eligible  for 
!he  section  108  price  as  of  the  last  day  of 
;he  disqualifying  period. 

On  November  25.  1980.  the 
Commission  issued  an  interim  rule  in 
•his  docket  amending  S  271.805.  (45  FR 
■H)273.  December  4.  1980.)  Under  the 
nierim  rule,  a  motion  or  petition  filed 
within  the  30-day  period  still  permits  the 
operator  to  continue  to  collect  the 
section  108  price  after  the  last  day  of  the 
disqualifying  period.  However,  failure  to 
tile  timely  does  not  permanently  d(?prive 
;he  operator  of  the  right  to  collect  this 
price;  it  merely  terminates  the  operator's 
right  to  collect  the  section  108  price  from 
the  last  day  of  the  disqualifying  period 
until  the  date  the  motion  or  petition  is 
i.iter  filed. 

II.  Comment  .\nalysis 

In  the  interim  rule,  the  Commission 


An.jlher  circumslrince  lhf>  Commission  h.is      ♦ 
11  ouniZL'd  iis  cdusmg  unnecessary  disqiulificalion 
iiul  requ.ilificilion  of  "itripper  wpIIs  is 
n\crproiliiclU)n  cjiisptl  by  temporary  shul-in  of  the 
well  On  |dnu<ir>  15  19H1.  Ihe  Commission  issued 
for  pulilic  tommcpt  .in  interim  rule  which  permits  a 
well  (0  coniiiiue  to  quality  for  stripper  status  even 
though  It  expenences  overproduction  as  a  result  of 
lieing  limpoianlv  shulin,  j-JeFRiiWOl.  |anuar\  22. 
19H1  ) 


requested  interested  persons  to  submit 
comments.^  Two  comments  were 
re(;eived. 

A.  E.\ tension  of  the  30-day  period  for 
tiling  motion  or  petition  opposinf>  the 
i/isqiici/ification.  One  commenter 
suggests  that  the  30-day  period  for  filing 
be  extended  to  60  or  90  days  in  order  to 
provide  small  producers  sufficient  lime, 
in  view  of  their  manpower  constraints, 
to  prepare  and  file  the  motion  or 
petition.  The  commenter  argues  th.it 
particularly  in  the  case  of  small 
producers,  it  is  important  that  they  are 
able  to  make  a  timely  filing  to  protect 
their  right  to  collect  the  section  108 
price. 

The  Commission  agrees  with  the 
commenter  that  small  producers  who 
have  limited  manpower  may  not  be  able 
to  file  within  the  30-day  period.  In  view 
of  such  limitation,  the  Commission 
agrees  to  extend  by  30  days  the  time 
within  which  to  file  the  appropriate 
pleading  and  clarifies  as  discussed 
below  when  that  period  shall  run. 

The  Commission  is  aware  that  si^me 
operators  are  confused  as  to  the  date  the 
notion  or  petition  must  be  filed  in  the 
event  the  notice  of  disqualification  is 
filed  late.  Operators  have  applied  the 
rule  in  §  271.805  as  if  the  running  of  the 
filing  period  were  contingent  on  the  date 
the  notice  of  disqualification  was 
actually  served  regardless  of  whether  it 
is  timely  filed.  This  does  not  comport 
with  the  Commission's  intention  that 
both  the  notice  of  disqualification  and 
the  operator's  motion  or  petition  be  filed 
within  fixed  time  periods  after  the  last 
date  of  the  disqualifying  production 
period.  The  Commission  believes  that 
the  confusion  about  the  date  for  filing 
the  operator's  motion  or  petition  will  be 
eliminated  if  the  filing  date  for  the 
operator's  motion  or  petition  were  fixed 
a  certain  period  of  time  after  the  last 
day  of  the  disqualifying  period,  rather 
than  after  the  date  the  notice  of 
disqualification  is  served.  With  the 
additional  ,30  days  provided  herein,  the 
total  period  is  1,50  days.  As  revised 
herein.  §  271.805  now  requires  that  the 
operator  file  the  motion  or  petition 
within  150  days  after  the  last  day  of  the 
disqualifying  period  in  order  to  continue 
to  collect  the  section  108  price.  If  the 
operator  fails  to  file  within  that  period, 
the  right  to  collect  the  stripper  well  price 
terminates  on  the  last  day  of  the 
disqualifying  period  until  the  date  the 
filing  is  made. 

B.  Filing  of  Notice  of  Disquultficulion. 
Another  commenter  supports  the  interim 
rule  but  suggests  with  regard  to  the  filing 


-rhc  Commission  invited  re<|ue.>i(ii  fur  a  public 
h(;arinj?  but  no  requests  were  received.  Therefont. 
no  public  hearing  was  held. 


of  the  notice  of  disqualification  that  the 
Commission  should  place  less  biiiden  on 
the  purchasers  than  on  the  operators  for 
filing  such  notice.  The  commenter 
asseits  th,it  in  many  circumstances  the 
purchaser  cannot  know  the  exact 
production  o'i  e\ery  slrippe;-  well 
connected  to  the  line  without  inquiring 
of  the  operator.  The  commenter  suggests 
that  language  be  added  to  §  271.805  to 
require  that  the  purchaser  file  the  notice 
onK  if  it  acc|uires  pertinent  information 
in  the  ordinary  course  of  business. 
The  Commission  has  previously 
considered  and  rejected  the 
comnienter's  argument  when  final 
regulations  were  issued  for  section  108 
in  Order  ,\o.  44,  Docket  .N'o.  RM79-73. 
(44  FR  49656.  August  24.  1979.)  In  the 
pre.inible  to  Order  .\o.  44.  the 
Commission  stated  th.it  both  thi; 
oper.ilor  and  the  purchas»?r  are 
obligated  to  report  any  increase  in  gas 
production  above  the  prescribed 
production  limitation.  Thus,  both  th(> 
operator  and  pipeline  must  monitor  the 
production  in  order  to  make  the 
necessary  report  when  overproduction 
occurs.  The  commenter  did  not  present 
any  new  information  that  would 
persuade  the  Commission  to  reconsider 
its  prior  dec:ision  in  Order  No.  44. 

III.  Summary  of  Amendments  lo  the 
Regulations 

Section  2ri.805|c)  is  amended  to 
pro\  ide  th.it  the  operator  must  file  a 
motion  or  petition  to  oppose 
disqualification  within  150  days  of  the 
last  day  of  the  90-day  or  12-month 
disqualification  production  period  in 
order  to  continue  to  collect  the  section 
108  price  from  the  last  day  of  the 
disqualifying  period. 

Section  271.805(d)  is  amended  lo 
conform  uith  revised  §  271.805(c). 

IV.  Effective  Date 

This  final  rule  relieves  restrictions 
previously  placed  on  applicants  under 
lh(!  Commission's  regulations  and 
therefore  the  30-day  notice  requircMnent 
of  section  553(d)  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553(d).  is 
waived.  The  Commission  promtilgates 
as  final  the  amendments  set  forth  below 
effective  November  16,  1981. 

I.Natiiriil  Ghh  Policy  Act  of  1978.  (15  U.S.C 
3301-3432):  Department  of  Energy 
Dro.inizdlion  Act.  (42  t'.SC.  7101.  (7  .vet/.). 
F.,0.  nOO'l.  42  FR  46267) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  271  of 
Subchapter  1-1,  Chapter  1.  Title  18,  Code 
of  Federal  Regulations,  as  set  forth 
below,  and  issues  such  amendments  as 
final  rules  effective  November  16.  1981. 
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Ely  the  Commission. 
Kenneth  F  Plumb. 

Srcrotary. 

PART  271— CEILING  PRICES 

Section  271.805  is  revised  to  read  as 
follows: 

§  371.805    Continuing  qualification. 

(a)  Nolicp  of  dn^qual'Jicat'on.  [\\ 
Unless  exempt  under  §  271.804(ci)(;5),  the 
operator  and  any  purchaser  of  natural 
^as  shall  give  written  notice  if: 

(i)  A  well  for  which  an  application  has 
been  filed  under  this  subpart  or  a 
determination  has  been  made  under  this 
subpart  produces  natural  gas  at  a  rate 
e\c(!eding  an  average  of  60  Mcf  per 
production  day  for  any  90-day 
|iri)duction  period:  or 

(ii|  A  well  which  has  been  designated 
.1  seasonally  affected  well  produces 
natural  gas  at  an  average  rate  in  excess 
of  r>0  Mcf  per  production  day  for  any  12- 
nionth  period. 

(2)  Notice  required  under  paragraph 
(u)(l)  of  this  section  shall  be  given 
within  90  days  after  the  last  day  of  the 
90-day  or  the  12-month  production 
period  in  which  the  increased 
ptoduction  of  natural  gas  occurred. 

(3)  Such  notice  sha"  be  served  on  the 
jurisdictional  agency  and  the 
Commission,  and  on  the  operator  and 
any  purchaser,  as  appropriate.  E.vcept  as 
provided  in  paragraph  (d)  of  this  section, 
such  notice  shall  terminate  the  right  of 
any  seller  to  continue  the  collection  of 
the  maximum  lawful  price  set  forth  in 

S  271.802  for  natural  gas  produced  from 
liie  well  identified  in  the  notice. 

(b)  Pcllriou  under  §  271.806.  (Ij  The 
nperator  may  file  with  the  jurisdictional 
agency: 

(il  A  motion  contesting  a  notice  filed 
Ijy  a  purchaser  under  paragraph  (a)  of 
this  section; 

(ii)  A  petition  for  a  determination 
under  §  271.806  that  the  increased 
production  of  natural  gas  is: 

(A)  The  result  of  the  application  of  an 
enhanced  recovery  tec:hnique; 

(B)  If  the  well  has  not  been  designated 
as  seasonally  affected,  the  result  of 
seasonal  fluctuations:  or 

(C)  The  result  of  pressure  buildup 
whi(.h  occurred  when  the  well  was 
leniporaril\  shut-in. 

(2)  A  petition  or  motion  filed  under 
paragraph  (b)(1)  of  this  section  may  be 
filed  at  any  time  after  notice  is  given 
under  paragraph  (a)  of  this  section.  A 
cop\  of  the  p(!tition  or  motion  and  of  the 
notice;  required  under  paragraph  (al(l)  of 
this  section  shall  be  provided  lo  the 
Commission  and  to  the  purchaser. 

(c)  Effect  of  notice.  If  notice  is  served 
pursuant  to  paragraph  (a)  of  thi,s  section. 


the  well  to  which  such  notice  applies 
shall  immediately  be  disqualified  as  a 
stripper  well  and  the  right  of  an\  seller 
to  collect  the  maximum  lawful  price  set 
forth  in  §  271  802  shall  terminate  subject 
to  paragraph  (d)  of  this  section  as  of  the 
last  day  of  the  PO-day  or  the  12-month 
production  period  described  in  the 
notice  unless  within  150  da\  s  of  the  last 
date  of  such  90-day  or  12-m<inth 
production  period  the  operator  files  a 
petition  or  motion  with  the  jurisdictional 
•agency  as  provided  in  paragraph  (b)  of 
this  section. 

(d)  Collection  subject  to  refund.  An 
operator  who  files  a  petition  or  motion 
under  paragraph  (b)  of  this  section  may 
collect,  subject  to  refund,  the  maximum 
lawful  price  set  forth  in  §  2''1.802:  (1) 
From  the  last  day  of  the  90-day  or  tiie 
12-month  production  period  to  which  the 
notice  applies,  if  such  petition  or  motion 
is  filed  within  150  days  of  the  last  day  of 
such  9()-day  or  12-month  production 
period  or  (2)  from  the  date  s'.ich  petition 
or  motion  is  filed  in  all  other  cases. 

(e)  Filing  requirements  for  increaso<l 
production  based  on  enhanced  recovery 
techniques.  If  subsequent  to  the  filing  of 
a  petition  it  is  determined  that  the 
increase  in  production  of  natural  gas  is 
the  result  of  recognized  enhanced 
recovery  techniques,  neithei  the 
operator  nor  the  purchaser  shall  be 
obligated  to  report  average  production 
levels  abo\e  60  .Mcf  per  day  during  any 
90-day  production  period  unless  there  is 
an  increase  in  production  resulting  from 
causes  other  than  use  of  recognized 
enhanced  recovery  techniques 
determined  to  have  been  used. 

IfK  U.1, .  hl-,iJ85ti  KiKkI  I  l-2.t-fil:  e  45  -rrij 
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18  CFR  Part  282 

Incremental  Pricing 

I  Docket  No.  RM81-17;  Order  No.  1891 

Definition  of  Agricultural  Use 

Issued:  November  16.  1961 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Commission  by  this  rule 
amends  the  definition  of  "agricultural 
use'  in  S  282.202(a)(1)  of  the 
Commission's  incremental  pricing 
regulations.  (18  CFR  Part  282).  Section 
282.202(a)(1)  lists  agricultural  uses  of     • 
natural  gas  that  are  exempt  from 
incremental  pricing.  The  amendment 
adds  other  products  and  processes  to 
the  list  of  processes  that  are  already 
e.xempt  from  incremental  pricing 
surcharges. 


date:  This  rule  is  effective  November 

lb.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Riiburt  Fleishman.  Office  of  the  Gencrdl 
Counsel,  Federal  Energy-  Regulatory 
Commission.  825  .North  Capitol  Street 
NF...  Washington,  D.C.  20426.  202-357- 
8511. 

Alice  Fernandez.  Office  of  Pipeline  and 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
2()42f).  jn2-:l3"-9095, 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
(Commission)  is  amending  its 
regulations  on  incremental  pricing  (18 
CFR  Part  282)  under  Title  II  of  the 
Natural  Gas  Policv  Act  of  1978  (NGPA) 
(15  U.S.C.  3301-3432).  Specifically,  the 
list  of  agricultural  uses  of  natural  gas  set 
forth  in  §  282.202(a)(1) 
that  are  exempt  from 
incremental  pricing  surcharges  is 
amended  by  the  addition  of  products 
and  processes 

I.  Background 

Title  II  of  the  NGPA  requires  the 
Commission,  within  certain  guideKnes, 
to  institute  and  administer  an 
incremental  pricing  program.  The 
program  is  designed  to  pass  through,  by 
surcharge,  a  portion  of  the  increases  in 
the  wellhead  prices  of  natural  gas 
allowed  under  Title  I  of  the  .\GP.A  to 
certain  industrial  facilities  that  use 
natural  gas  as  a  boiler  fuel.  Pursuant  to 
section  206(b)(1)  of  the  NGPA.  however, 
incremental  pricing  does  not  apply  to 
any  "agricultural  use"  of  natural  gas. 
Section  206(b)(3)  defines  "agricultural 
use"  as  follows: 

(3)  Agricultural  Use  Defined. — Foi 
purposes  of  this  subsection,  the  term 
"agricultural  use '.  when  used  with  respect  to 
natural  gas,  means  the  use  of  natural  gas  to 
the  extent  such  use  is — 

|A|  for  agricultural  production,  natural 
fiber  production,  natural  fiber  processing, 
food  processing,  food  quality  maintenanct!, 
irrigation  pumping,  or  crop  drying,  or 

(B)  as  a  process  fuel  or  feedstock  in  the 
production  of  fertilizer,  agricultural 
chemicals,  animal  feed,  or  food. 

The  statutory  term  "agricultural  use" 
has  been  defined  in  §  282.202(a)(1)  of 
Part  282  of  the  Commission's  regulations 
(18  CFR  Part  282)  through  Commission 
action  in  several  rulemaking  dockets. 
The  term  is  defined  by  a  list  of  industrial 
products  and  processes  including 
references  to  Standard  Industrial 
Classification  Codes  (SIC  codes)  where 
applicable. 

In  Docket  No.  RNr9-14.  the 
Commission  proposed  the  definition  of 
"agricultural  use' .  The  proposed 
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definition  listed  certain  uses  of  natural 
^as  that  were  certified  by  the  Secretary 
of  Agriculture  as  "essential  agricultural 
uses"  pursuant  to  section  401  of  the 
.\GPA.'In  the  final  rule,  the 
Commission  expanded  this  list  to 
include  the  processing  and  finishing  of 
natural  fiber  by  the  textile  industrv  - 
and.  on  rehearing  of  the  final  rule,  added 
wood  processing. ■" 

Subsequently,  rulemaking  dockets 
were  opened  to  consider  petitions  that 
requested  the  Commission  to  add  other 
products  and  processes  to  the 
agricultural  uses  listed  in  §  282.2()2(a)(l]. 
In  Order  .\o.  114  issued  in  Docket  No. 
RM80-48. '  the  Commission  added  the 
follovving  products  and  processes  to  the 
list:  the  manufacture  of  hardboard.  man- 
made  cellulosic  fibers,  food  preservative 
butylated  hydroxanisole.  food-grade 
v\a\es  (food  containers),  metal  shipping 
containers  (food  related),  naturally 
o(  curring  vitamins,  the  processing  of 
cotton  linters,  and  wood  preserving. 

In  this  docket,  the  Commission  is 
considering  a  broad  range  of  uses 
submitted  in  petitions  and  as  comments 
to  the  rulemaking.  The  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
on  April  20.  1981  (4(3  FR  23487.  April  27. 
1981)  to  consider  a  petition  filed  by 
Peter  Cooper  Corporations  (Peter 
Cooper),  which  would  amend 
§  282.202(a)(1)  to  include  the 
manufacture  of  glue,  gelatin,  ami 
nitrogenous  fertilizer,  and  a  request  filed 
by  Hercules  Incorporated  (Hercules)  for 
an  interpretation  that  §  282.202(a)(1) 
includes  the  manufacture  of  cartioxy 
methyl  cellulose  (CMC). ^ 


('rupi)si>d  Ki'^jiil.ilions  Iniplumi-nting  llu.' 
liK  ri'mcnial  Pricmfi  Pruiisions  iif  Itic  \alural  Gas 
I'lilK.y  .Art  (if  vrH  Dorknt  No.  RM79-14.  issued  June 
.'i.  1>I79  [44  /•■.■..',  A'-v  jliliiy.  (nrif  rt.  1979),  SiiH  itlso 
IJnrke;  No.  R.M8()-"'.i.  Inlcrim  R-jIr.  issued  O'lober 
(i,  N8n  [45  f-fd.  Hrf;  ByZ."!*.  Urliiti.T  9.  liJHl>1;  Order 
).::  lii'inijj  pdrli.d  sUiy.  issued  Udnher  23.  19tt0  |45 
h;!  /?i'.v  "fxjrtl,  Ninemhiir  .;o.  1M80);  OidtJr 
.imfndin>i  sld\.  issued  April  J.i,  19B1  |46  Frtl.  flfi;. 
J.")-iWM.iy  B  lilHl). 

Do(  ku'  No  RNf79-U.  Ordiir  .No.  49.  Issu>!d 
S.  pt.-mliiT  2M.  urrJ  (44  FR  S"":H.  Ortol)or  ,'i.  1979). 

'  Ootkul  No.  RM79-14.  Order  No.  49-A.  issued 
1 1,  (ember  27.  1U79  (4;')  FR  767  )rtniiarv  .).  UWO). 

'  Docket  No  RM80-48.  N.ilK  .•  of  Proposed 
K  .lemakini,'  issued  .-Xpnl  10.  I'lHl)  :4.'i  H?  ZTMlTi.  April 
1'..  I'IBO):  Final  Rule  (Order  No   114).  issued 
Uecember  i.  1960  |4,5  FR  02915,  Uer-ember  17.  1980); 
Order  No.  114-A.  issued  j.iiiiMiv  ^9.  19«1  |4l>  KR 
11812.  Februury  11.  WHl). 

'  Commission  SMff  advised  Hurr.ules  thul  it 
Wdiild  be  neressary  lo  aniend  Ihe  rrgulrtlions  to 
include  a  SIC  code  lo  cover  suiJi  manufuclure  since 
i  282.202(d)(ll  could  not  be  i  iinslrued  (o  cover 
lien  ules   manulaclure  of  CMC.  Hercules  .igreud 
Ih.il  Us  request  for  interpretation  should  lie  trciiled 
as  a  request  for  a  rulemakini?  and  includi'd  in  this 
docket. 


II.  Summary  of  Comments 

Fifteen  comments  'were  received  in 
this  docket.  All  but  one  of  the 
commenters  either  supported  the 
Commission's  proposal  as  issued  or 
recommended  that  other  industrial 
products  or  processes  be  added. 

The  Commission  may  add  other  uses 
to  §  282.202(a)(1)  if  they  satisfy  one  of 
the  categories  of  agricultural  uses  in 
NCPA  section  206(b)(3).  Most  of  the 
commenters  relied  on  one  or  more  of 
four  categories  described  in  section 
206(b)(3)(A)  {i.e.  agricultural  production, 
natural  fiber  processing,  food 
processing,  and  food  quality 
maintenance)  to  describe  the'r  products 
or  processes.  In  addition  to  glut;,  gelatin, 
and  carboxy  methyl  cellulose  proposed 
in  the  notice,  this  rulemaking  considers 
the  following  uses  suggested  by  the 
commenters: 

•  The  production  of  nitrogenous 
fertilizer  from  tankage  (this  process  was 
considered  in  the  notice  and  the 
Commission  requested  additional 
information  about  the  process) 

•  The  production  of  cross-linked 
sodium  carboxy  methyl  cellulose  from 
wood  pulp  and  processed  cotton  linters 

•  The  dyeing  and  finishing  of  man- 
made  fibers 

•  The  production  of  fatty  chemicals 

•  The  production  of  gum  and  wood 
chemicals 

•  The  production  of  metal  crowns  and 
closures 

•  The  production  of  raonosodium 
glutumatc 

•  The  production  of  food-giade  and 
animal  feed  salt 

•  The  processing  of  guar  beans 

•  The  production  of  fuel-grade  alcohol 

A.  Uses  Considered  in  the  Propo.^ul — 
Production  of  Glue.  Gelatin, 
Nitrogenous  Fertilizer,  and  Carboxy 
Methyl  Cellulose. 

Gelatin.  In  the  April  20th  notice,  the 
Commission  proposed  to  amend  the 
definition  of  agricultural  use  in 
§  282.202(a)(l)(iii)  to  include  under  SIC 
Code  2899'  the  production  of  gelatin 
from  animal  hides  by  natural  fibiir 
processing  but  solicited  comments  that 


"Comments  wore  filed  in  this  diu.kel  by  the 
Department  of  Agriculture.  Peter  Cooper.  I  lercules. 
Buckeye  Cellulose  Corporation.  Ifumko  Chemi(  .il. 
Reichtiold  Chemicals.  Inc..  Glass  Packaging 
Institute.  Stauffer  Chemical  Corpoititiun,  iMorlcin 
Salt,  W.  R.  Grace  &  Co.,  Kokonio  Gas  Company,  the 
Fertilizer  Institute.  Celanese  Plastics  and  Specialtii-s 
Compimv.  and  Peoples  Gas  Ught  and  Coke 
Company.  An  informal  publi(.  hearing  was  held  on 
Tuesday.  June  9,  1981.  The  Association  of  ji^g  Dyers 
presented  an  oral  statement  at  the  hearing  but  did 
not  file  written  comments. 

'SIC  Code  2899  is  presently  listed  as  an  exempt 
use.  but  is  limited  to  "chemical  cotton  processed 
cotton  linters  only" 


would  detail  the  stages  in  the  production 
of  opl-ilin  so  that  it  could  determim; 
whether  the  animal  hides  are  converted 
to  some  intermediate  material  before 
being  converted  to  gelatin.  If  there  were 
an  int(;rniediate  product,  not  all  of  the 
stages  of  the  process  would  qualify  as 
natural  fiber  processing. 

One  company  that  produces  gelatin 
submitted  comments  demonstrating  that 
there  is  no  stage  in  the  process  at  which 
an  intermediate  finished  product  exists. 
Comments  filed  by  the  Department  of 
Agriculture  support  the  producer's 
conclusion. 

The  Commission  believes,  in  view  of 
these  comments  and  information 
submitted  in  the  petition  filed  by  Peter 
Cooper,  that  the  processing  of  gelatin 
from  anim.tl  hides  represents  a  series  of 
closely-linked  steps  in  the  conversion  of 
th(^  hides  to  gelatin  and  concludes  that 
all  of  the  stages  of  such  process  are 
natural  fiber  processing.  Accordingly, 
lh(^  Commission  amends 
§  282.202(a)(l)(iii)  to  include  SIC  code 
2899  for  this  process. 

One  commenter  (a  producer  of 
gi.'latin)  also  asserted  that  the 
production  of  gelatin  is  a  food 
piocessing  use  because  the  gelatin  it 
produces  is  an  ingredient  in  the 
production  of  gelatin  desserts.  Since  the 
Commission  has  decided  to  exempt  lh(,' 
natural  gas  used  in  the  production  of 
gelatin  as  natural  fiber  processing,  if  is 
not  necessary  to  reach  the  food 
processing  question. 

Glue.  Commenters  supported  the 
proposal  to  amend  §  2a2.202(a)(l)(iii)  to 
include  the  production  of  glue  under  SIC 
Code  2891  because  it  involves  the 
processing  of  animal  hides  and.  as  such, 
qualifies  as  natural  fiber  processing.  The 
Commission,  again,  solicited  comments 
that  detail  the  stages  in  the  production 
of  glue  so  it  could  dett  rmine  which 
stag(!s  would  quality  as  natural  fiber 
processing.  In  response  to  the 
Commission's  inquiry,  a  commenter 
demonstrated  that  production  of  glue, 
like  gelatin,  involves  no  intermediate 
finished  product  of  the  animal  hides. 
The  Department  of  Agriculture 
supported  that  conclusion. 

For  the  same  reason  expressed  above 
regarding  gelatin,  the  Commission 
concludes  that  the  entire  process  for 
producing  glue  from  animal  hides  is 
natural  fiber  processing.  The 
Commission,  therefore,  amends 
§  282.202(a)(l)(iii)  to  include  SIC  Code 
2891  for  the  production  of  glue  from 
animal  hides. 

Nitrogenous  Fertilizer  In  the  April 
20th  notice,  the  Commission  did  not 
propose  to  include  nitrogenous  fertilizer 
that  is  derived  from  tankage,  a  product 
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of  the  processing  of  animal  hicii.'S. ""  The 
Commission,  however,  reqiiestt'd 
comments  on  the  natural  fiber 
processing  use  and  its  preliminary 
conclusion  that  tankage  is  not 
substantially  compnscd  of  natural  fiber. 

Regarding  the  natural  fiber  processing 
use,  one  commenter  demonstrated  that 
tankage  is  comprised  of  90  percent 
animal  hair  and  its  presence  is  essential 
to  the  production  of  nitrogenous 
feitilizer. 

Based  upon  the  information  submitted 
by  this  commenter  and  the  Department 
of  Agriculture,  the  Commission  now 
concludes  that  tankage  consists 
substantially  of  a  natural  fiber,  animal 
hair,  and  that  the  processing  of  tankage 
into  nitrogenous  fertilizer  is  natural  fiber 
processing  rather  than  merely  the 
processing  of  a  residue  of  the  natural 
fiber.  Accordingly  the  Commission 
amends  its  regulation  in 
§  282.202(a)(l)(iii)  to  include  SIC  Code 
2873  for  the  production  of  nitrogenous 
fertilizer  from  natural  fiber. 

Carboxy  nwthyl  cellulose.  The 
Commission  proposed  to  include  the 
production  of  carboxy  methyl  cellulose 
(CMC)  from  wood  pulp  as  natural  fiber 
processing  but  requested  comments  on 
whether  the  production  of  CMC  from 
processed  cotton  linters  is  also  natural 
filler  processing. 

During  a  public  hearing  held  on 
Tuesday.  June  9.  1981  in  this  docket  one 
commenter  that  produces  CMC 
demonstrated  the  similarities  in  the 
production  of  CMC  from  processed 
cotton  linters  and  the  production  of 
rayon,  acetate,  and  tri-acetate  from 
wood  pulp  already  approved  for 
incJusion  in  §  282.202(a)(l)(iii)  in  Order 
No.  114.^  The  commenter  explained,  at 
ihe  hearing,  that  the  first  stage  in  the 
production  of  rayon,  acetate,  and  tri- 
acetate and  CMC  involves  the 
separation  of  wood  and  cotton  linters 
from  their  organic  binders  (lignins  and 
rosins)  and  that  the  second  stage 
involves  only  the  modification  of  the 
cellulose  molecules  to  give  the 
respective  end  products  their  desired 
c:haracteristics.'" 

Another  commenter  made  the  same 
recommendation  for  CMC  and  further 
recommended  that  the  production  of 
cross-linked  carboxy  methyl  cellulose 


"One  rompnnv  thai  produces  nnn>v!enous 
fiililizer  staled  thai  its  use  of  natural  gas  to  produce 
nilrogenous  fertilizer  should  be  pxempl  a^  an 
■,it;nf;ullural  use"  under  section  aKj(b)(3|(A|  of  the 
NCPA  because  it  uses  natural  gas  as  Ijoiler  fuel  and 
not  lis  process  fuel  or  feedsln<  k  tiiidef  section 
U0ti(b|(3|(B). 

"See  note  4  supra. 

'"Rayon,  acetate,  and  tii  acetate  are  thi'  ester 
ilurivaljves  of  cellulose  and  an  acetic  acut  radical. 
CMC  is  the  ether  derivative  of  cellulose  and  a 
chloro-acellc  acid  radical. 


(CLD-2)  from  processed  cotton  linters 
and  wood  pulp  be  included  in 
§  282.202(a){l)(iii)  as  natural  fiber 
processing.  That  commenter  explained 
that  the  CLD-2  produced  from  wood 
pulp  and  processed  cotton  linters 
involves  similar  processing  steps  and 
the  same  ingredients,  except  in  different 
molecular  ratio,  as  those  involved  in  the 
production  of  CMC.  In  the  processing  of 
CLD-2.  the  first  step  involves  the 
separation  of  the  cellulose  fibers  from 
organic  binders  and  the  second  step 
involves  a  modification  of  the  cellulose 
fibers,  albeit  a  different  modification 
than  in  the  production  of  CMC,  to  give 
the  fibers  the  desired  properties. 

Based  upon  these  comments,  the 
Commission  concludes  that  processed 
cotton  linters  are  natural  fiber.''  This 
finding  i^  consistent  with  the 
Commission's  determination  in  Docket 
No.  RM80-48.  that  the  processing  of 
wood  pulp  IS  natural  fiber  processing. 
Therein,  the  Commission  stated,  "the 
manufacture  of  cellulosic  man-made 
fibers  (SIC  Code  2823)  mvolves  the 
processing  of  pulp  (cellulose),  a  fibrous 
substance  derived  from  wood,  into  man- 
made  fibers  such  as  rayon,  acetate,  and 
triacetate."  The  Commission  concludes. 
here,  that  processed  cotton  linters.  a 
fibrous  substance  derived  from  cotton, 
are  natural  fiber. 

Based  upon  this  finding,  the 
Commission  concludes  that  the 
production  of  CMC  from  processed 
cotton  linters  and  CLD-2  from  wood 
pulp  and  processed  cotton  linters  are 
natural  fiber  processing.  The 
Commission  amends  its  regulation  in 
§  282.2n2(a)'l)(iii)  to  include  SIC  Code 
28697  for  CMC  and  CLD-2  produced 
from  wood  pulp  and  processed  cotton 
linters. 

Argument  Against  Including  Proposed 
Uses 

One  commenter  argued  that  none  of 
the  proposed  processes  (glue,  gelatin, 
and  CMC)  qualifies  as  an  agricultural 
use  because  each  involves  the 
processing  of  a  residue  of  natural  fiber, 
rather  than  the  natural  fiber  itself. 

The  Commission  disagrees  with  the 
commenters  statement.  The 
Commission  has  included  uses  of 
natural  gas  in  the  category  of  natural 
fiber  processing  if  it  is  demonstrated 
that  they  involve  the  processing  of 
natural  fiber.  In  Order  No.  114.  the 
Commission  determined  that  the 


"  One  ctimmentL'r  stated  maccurrttel>  that  the 
Commis.sion  has  already  deltTmined  in  Order  .No. 
114.  Docket  .\o.  RM80-»8.  thai  processed  cotton 
linters  are  nalural  fibers.  In  that  order.  Ihe 
Commission  delprmined  that  ciitlon  linters  are 
natural  fibers  but  did  not  make  the  same  finding  for 
processed  cotton  linters. 


production  of  man-made  fibers,  rayon, 
acetate,  and  tri-acetate.  from  wood  pulp 
or  cotton  linters.  involves  the  processing 
of  natural  fibers.  These  processes 
isolate  cellulose,  a  natural  fiber,  from 
the  wood  pulp  or  cotton  linters  and  then 
chemically  treat  the  cellulose  fibers.  The 
same  process  is  used  to  produce  CMC 
and  is  similar  to  the  processing  of  glue 
and  gelatin,  being  considered  in  this 
rulemaking.  Each  of  these  processes 
qualifies  as  natural  fiber  processing 
because  each  involves  the  processing  of 
a  natural  fiber  whether  it  be  animal 
hides,  cotton  linters.  or  wood  pulp. 

B.  Additional  Uses  Suggested  by 
Commenters 

Dyeing  and  Finishing  of  Man-Made 
Fibers.  One  commenter  requested  that 
the  Commission  exempt  the  use  of 
natural  gas  to  process,  by  dyeing  and 
finishing,  rayon,  acetate,  and  triacetate 
on  the  basis  that  it  is  natural  fiber 
processing. 

In  Order  No.  114,  the  Commission 
exempted  from  the  incremental  pricing 
surcharge  natural  gas  that  is  used  in  the 
production  of  man-made,  cellulosic 
fibers.  The  Commission  based  the 
exemption  on  the  finding  that  the 
production  of  man-made,  cellulosic 
fibers  is  natural  fiber  processing.  In  that 
order,  the  Conimission  also  considered 
the  extent  to  which  the  further 
processing  of  the  man-made  fibers  is 
also  an  agricultural  use  but  determined 
that  such  processing  did  not  constitute 
natural  fiber  processing.  The  commenter 
did  not  present  any  new  information  at 
the  June  9th  hearing  that  would  lead  the 
Commission  to  reconsider  its  decision  in 
Order  No.  114  regarding  the  further 
processing  of  cellulosic.  man-made 
fibers.  Therefore,  the  Commission 
declines  to  exempt  the  use  of  natural  gas 
to  process  rayon,  acetate,  and  tri- 
acetate. 

Processing  of  agricultural  products 
and  agricultural  by-products  into  fatty 
chemicals  that  are  used  in  food,  textile 
and  pharmaceutical  products.  One 
commenter  requested  the  Commission  to 
expand  the  list  of  agricultural  uses  in 
§  282.202(a){l){iii)  to  include  the 
processing  of  agricultural  products  and 
by-products  into  fatty  chemicals, 
particularly  fatty  acids.  The  commenter 
asserted  that  its  conversion  of  raw- 
materials  to  fatty  chemicals  is  both 
agricultural  production  and  ratural  fiber 
processing  and  that  its  products  are 
essential  to  food  quality  maintenance 
and  food  processing 

Fatty  chemicals  are  produced  by  the 
commenter  from  raw  materials, 
including  tallow,  tall  oils,  fish  oils,  and 
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vegetable  oils. '- These  raw  materials  are 
transformed  into  fatty  acids  by 
hydrogenation  (the  addition  of  hydrogen 
atoms  to  the  molecules),  splitting  in  a 
continuous  pressure-splitting  tower,  and 
distillation. 

The  Commission  has  previously 
rejected  a  request  to  have  the  above- 
described  processes  categorized  as 
agricultural  uses  on  the  basis  that  they 
are  not  food  processing  and  natural  fiber 
processing.  In  Docket  No.  RM80— 48,  the 
Commission  stated  that: 

The  described  processes  sre  loo  Un 
removed  from  the  food  chdin  to  qualify  as 
agricultural  uses.  Although  (he  raw  materials 
which  are  processed  may  be  agricultural  in 
nature,  the  processing  of  these  materials  does 
not  constitute  "food  processing"  or  'natural 
fiber  processing". 

In  view  of  its  prior  decision  and  the 
fact  that  no  new  information  has  been 
submitted,  the  Commission  rejects  the 
present  request  to  have  these  processes 
included  in  §  282.202(a)(1)  as  food 
processing,  natural  fiber  processing,  and 
agricultural  production. 

The  commenter  also  made  an 
additional  argument,  not  considered  m 
Order  No.  114.  that  a  small  percentage 
of  its  products  are  used  as  food 
additives  and  as  such  are  used  in  food 
quality  maintenance.  However,  the 
products  that  are  included  in  the  food 
quality  maintenance  category  of 
§  282.202(a)(1)  are  essentially  food- 
related  packages  and  containers  made 
from  metal,  glass,  and  plastic.  The  only 
chemical  included  in  §  282.202(a)(1)  is 
butylated  hydroxyanisole  (BllA).  a  well- 
known  food  preservative,  approved  for 
the  category  of  food  qualify 
maintenance  in  Order  No.  114.  The  fatty 
acids  that  the  commenter  produces, 
unlike  BHA.  are  not  food  presi^rvatives. 
Rather,  as  described  by  the  commenter 
in  comments  filed  in  Docket  .\'o,  RM80- 
48.  they  belong  to  "a  class  of  products 
known  as  chemical  intermediates  *   *    * 
which  are  used  by  other  chemical 
processers  in  producing  plastics, 
lubricants,  detergents,  food  emulsificrs. 
pharmaceuticals,  and  textiles."''' 

The  Commission  concludes  that  fatty 
chemicals  do  not  preserve  the  quality  of 
food  but  are  chemical  intermediates  in 
the  processing  of  food  additives  which 
may  or  may  not  contribute  to  food 


'Tallow  is  the  rendered  fat  from  cattle:  tall  oils 
IIP  a  by-product  of  wood  pulp.  Fish  oils  are  derived 
fri)m  herring  or  menhaden  Vegetable  oils  are 
derived  from  rapeseed.  crude  soya,  crude  coco,  and 
p.ilin  oil. 

'^The  fact  that  such  fjlty  chemicals  are  chemical 
jnlurmediales  is  supported  by  a  statement  the 
commenler  made  m  an  applu;alion  for  adiuslment. 
Docket  .No.  SA80-72.  wherein  the  applicant  slated 
that  it  produces  stearic  acid  that  is  further 
processed  by  olfiers  into  stearic  lactate,  a  food 
emulsifier.  that  is  used  in  the  baking  industry. 


quality  maintenance.  Therefore,  the 
Commission  rejects  the  request  to 
include  these  products  in  §  282.202(a)(1). 

Production  of  rosin,  turpentine,  resins, 
and  fatty  acids.  One  commenter 
requested  that  the  Commission  expand 
the  list  in  §  282.202(a)(l)(iii)  to  include 
SIC  Code  2861  for  the  production  of 
rosin,  turpentine,  resins,  and  fatty  acids. 
The  commenter  stated  that  its 
production  of  such  substances  involves 
the  processing  of  wood  and  constituent 
elements  of  wood  into  intermediate  and 
end  products  and,  therefore,  is  natural 
fiber  processing.  In  one  of  its  operations, 
the  commenter  processes  wood  stumps 
mechanically  and  chemically  into  wood 
chips  and  then  processes  the  wood  chips 
further  by  mixing  the  chips  with 
petroleum  solvents  to  produce  rosin, 
turpentine,  and  pine  oil. 

The  Commission  believes  that  the 
processing  of  wood  by  mechanical  and 
chemical  means  is  natural  fiber 
processing  and  that  the  natural  gas  used 
in  these  processes  should  be  exempt 
from  incremental  pricing  surcharges. 
The  Commission  amends 
§  282.202(a)(l)(iii)  to  include  SIC  Code 
2861  for  the  processing  of  wood  into 
rosin,  turpentine,  and  pine  oil. 

In  other  operations,  the  commenter 
upgrades  rosin  and  turpentine  into  paper 
"sizes",  a  substance  that  is  sold  to  paper 
mills,  and  into  various  types  of  resins 
sold  for  use  by  others  in  the  production 
of  chewing  gum,  food-grade  beverages, 
container  coatings,  and  adhesives.  Tall 
oil,  a  soap  derived  from  wood  supplied 
by  pulp  mills,  is  also  processed,  by 
distillation,  into  rosin,  fatty  acids,  and 
paper  "sizes". 

The  Commission  rejects  the  request  to 
include  the  processing  of  tall  oil.  rosin, 
and  turpentine  as  natural  fiber 
processing  because  none  of  these 
products  is  fibrous  in  nature  or  could  be 
considered  a  natural  fiber." 

Manufacture  af  metal  crowns  and 
closures.  One  commenter  requested  that 
the  Commission  include  the 
manufacture  of  metal  crowns  and 
closures,  such  as  bottle  caps  and  jar 
tops  for  food  containers,  in  the  list  of 
agricultural  uses  in  §  282.202(a)(l)(ii). 
This  use  was  certified  by  the  Secretary 
of  Agriculture  as  an  "essential 
agricultural  use".  (45  FR  5297,  January 
23, 1980.) 

The  Commission  has  already  included 
manufacture  of  "food-related  metal 
cans,  glass  jars,  and  paper  cartons"  in 
§  282.202(a)(l)(iii)  under  food  quality 
maintenance.  Based  upon  consideration 
of  the  Secretary's  determination  and  the 


comments  filed  in  this  docket,  the 
Commission  believes  that  metal  crowns 
and  closures  that  are  part  of  the  food 
container  in  its  final  form  are  essential 
for  maintaining  the  quality  of  the 
enclosed  food.  The  Commission  amends 
§  282.202(a)(l)(ii)  to  include  the 
manufacture  of  metal  crowns  and 
closures  as  an  agricultural  use  of  natural 
gas. 

Monosodiuw  glutamate.  One 
commenter  requested  that  the 
Commission  expand  §  282.202(a)(l)(iii) 
to  include  SIC  Code  2869  for  the 
production  of  monosodium  glutamate 
(MSG)  because  it  constitutes  food 
processing.  The  commenter 
manufactures  MSG  from  molasses  by 
mixing  the  molasses  with  ammonia. 
sodium  hydroxide,  and  trace  nutrients 
and  harvesting  and  refining  the  resulting 
culture  by  adding  hydrochloric  acid  and 
sodium  hydroxide  to  produce  MSG. 
MSG  is  sold  to  food  processers  who  use 
it  in  canned  and  prepared  foods;  it  is 
also  sold  in  food  stores  as  a  food  flavor 
enhancer. 

The  Commission  concludes  that  the 
production  of  MSG  is  food  processing 
w  ithin  the  meaning  of  agricultural  use  in 
§  282.202(a)(l)(iii).  MSG  is  a  food 
seasoning  akin  to  spice  (SIC  Code  2099) 
that  is  already  exempt  from  incremental 
pricing  surcharges  as  food  processing. 
The  Commission  concludes  that  the 
production  of  MSG  should  also  be 
included  in  the  regulations  as  food 
processing.  Accordingly,  the 
Commission  amends  §  282.202(a)(l)(iiij 
to  include  SIC  Code  2869  for  MSG  only. 

Food-grade  salt  for  human 
consumption  only.  A  commenter 
requested  that  the  Commission  include 
in  the  regulations  the  processing  and 
production  of  salt  for  food  for  human 
consumption  and  for  animal  feed. 

The  Commission  concludes,  for  the 
same  reasons  as  stated  in  its  discussion 
of  MSG,  that  food-grade  salt  for  human 
consumption  is  a  food  seasoning,  akin  to 
a  spice,  and  its  production  qualifies  as 
food  processing.  Accordingly,  the 
Commission  amends  §  2B2.202(a)(l)(iii) 
to  include  SIC  Code  2899  for  food-grade 
salt  for  human  consumption  only. 

The  boiler  fuel  use  of  natural  gas  in 
the  production  of  feed-grade  salt  is  not 
an  agricultural  use.  Section  206(b)(3)(B) 
of  the  NGPA  limits  the  agricultural  use 
of  natural  gas  for  animal  feed 
production  to  the  process  or  feedstock 
use  of  the  gas." 


"The  processing  of  tall  oil  into  faity  acids  has 
previously  been  rejected  by  the  Commission  In 
Order  No.  114. 


'  'However,  the  Commission  notes  that  a  rule 
iM-mptins  this  use  was  recently  issued  in  Docket 
No.  RM80-18  146  Fed  Reg.  50060.  October  9,  1981 ) 
The  rule  provides  an  exemption  from  incremental 
pricing  foi  natural  gas  used  as  boiler  fuel  for  the 

Conlinued 
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Processing  of  guar  bonns.  A 
commenter  requested  that  SIC  Code 
2899  be  expanded  to  include  processing 
of  guar  beans  as  natur.j!  fiber  processing 
on  the  basis  that  the  processing  of  guar 
beans  is  ana!i)gous  to  the  processes 
already  included  in  §  282.202(a)(1)  such 
as  cotton  ginning,  leather  tanning  and 
finishing,  and  the  processing  of  wood 
pulp  and  cotton  linters.  The  commenter 
explained  that  guar  beans  are  processed 
into  a  powder-like  form  for  use  in  a 
large  variety  of  applications  as  a  gelling 
and   hickening  agent. 

When  the  Commission  considers 
whether  a  process  is  "natural  fiber 
processing",  it  considers  whether  the 
material  to  be  processed  is  fibrous  in 
nature.  The  Commission  believes  that 
the  processing  of  guar  beans  is  not  like 
the  processing  of  cotton  linters.  which 
are  the  fibers  adhennq  tn  the  seeds  after 
ginning,  but  is  the  procpssmg  of  a  non- 
fibrous  substance.  Therefore,  the 
Commission  concludes  that  the 
commenter's  request  for  exemption 
should  be  denied  as  the  processing  of 
guar  beans  does  not  constitute  the 
processing  of  a  natural  fiber. 

Production  of  fuel-grade  alcohol.  One 
natural  gas  distributor  requested  that 
now  plants  using  natural  gas  for 
processing  grain  into  fuel-grade  alcohol, 
be  exempted  from  incremental  pricing 
surch.irges.  This  comment  would  be 
properly  considered  in  Docket  No. 
RM80-64.  ""Therefore,  the  Commission 
will  make  the  comment  a  part  of  the 
record  in  that  docket. 

in  Summary  of  .\mendments  to  the 
Regulations 

For  the  reasons  stated  above,  the 
Commission  amends  §  282.202(a){l)(ii) 
and  (iii)  of  its  regulations  wherein 
agricultural  uses  exempt  from 
incremental  pricing  are  listed  by  adding 
the  following  uses: 

1.  In  §  282.2n2(a](ll(iil  under  Food 
Quality  Maintenance — Food  Packaging. 
"34f)fj  Mela!  Crowns  and  Closures  (food 
relatt'd  only)". 

2.  In  §  282.202(a)(l)(iii)  under  Food 
I'riKjessing: 

(a)  "SIC  Code  2869  Industrial  Organic 
Chcmiicals.  not  elsewhere  classified 
(monosodium  glutamate  only)":  and 


prciiliitli.m  of  ferlilizpr,  agricultural  ctiemic«ls. 
iinimHl  feed  and  food  pursuaiil  to  section  20fi(d)  of 
thi-  \(;HA.  This  18  not  an  "asricullural  uso 
I'Vfniplion  but  r;ither  a  special  exemption 
proniuJRiited  under  the  Coinmission  s  authority  to 
i-stjlilish  additional  calegories  of  exemplioni. 
sulijei  I  to  Conjirpssional  review. 

"■K.M'mptu)n  Inim  l:n-rementiil  Pmnu  fur 
Distillers  Whii  Produce  Kuel-Gradtf  .Xkohol  Blended 
to  Form  Casohol.  Notice  of  Propo!*ed  Kulemaking. 
i.ssiied  |une  9. 1980  (45  Fed.  Ri%  40617.  June  16. 
1H80I. 


(b)  "SIC  Code  2899  Chemicals  and 
Chemical  Preparations,  not  elsewhere 
classified  (food-grade  salt  only)". 

3.  In  §  282  202(a)(l)(iii)  under  Natural 
Filler  Procc.'.sing: 

(a)  "SIC  Code  28G1  Gum  and  Wood 
Chemicals  (the  production  of  rosin, 
turpentine  and  pine  oil  from  wood 
stumps  and  wood  chips  only)"; 

(b)  "SIC  Code  28697  .Miscellaneous 
Acyclic  Chemicals  and  Chemical 
Products.  Excluding  Urea  (the 
production  of  carboxy  methyl  cellulose 
from  wood  pulp  and  processed  cotton 
linters  only:  the  production  of  cross- 
linked  sodium  carboxy  methyl  cellulose 
from  wood  pulp  and  processed  cotton 
linters  only)"; 

(c)  "SIC  Code  2873  Nitrogenous 
F'ertilizer  (the  production  of  nitrogenous 
fertilizer  from  tankage  substantially 
consisting  of  natural  fiber)". 

(d)  SIC  Code  2891  "the  production  of 
glue  from  animal  hides,  natural  fiber 
processing  only". 

(e)  SIC  Code  2899  is  expanded  to 
include  "the  production  of  gelatin  from 
animal  hides,  natural  fiber  processing 
only". 

The  amendments  adopted  in  this  final 
rule  allow  an  exemption  for  the  subject 
uses  until  such  time  as  the  Commission 
promulgates  a  rule  pursuant  to  section 
206(h)(2)  of  the  NGP.*\.  determining  that 
an  alternative  fuel  is  economically 
practicable  and  reasonably  available  for 
such  agricultural  uses  or  users.  All  of  the 
exemptions  encompassed  by 
§  282.202(a)  will  become  subject  to  the 
provisions  of  such  a  rule  upon  its 
effective  date.  [Sec  18  CFR  282.203(b).) 

IV.  EffecUve  Date 

This  rule  grants  exemptions  from 
incremental  pricing  surcharges  for 
certain  products  and  processes 
described  above.  Because  an  exemption 
is  granted  by  this  rule,  the  30-day 
publication  prescribed  by  section 
553(d)(1)  of  the  Administrative 
Procedures  Act.  5  L'S.C.  553.  is  not 
required  before  the  rule  becomes 
effective.  Accordingly,  this  rule  is 
effective  November  16,  1981.  However, 
no  user  can  obtain  an  exemption 
provided  by  this  rule  until  the  user  files 
an  affidavit  in  accordance  with  the 
Commission's  reeulations  in  §  2H2.2I14 
The  effective  date  of  such  exemption 
affidavit  is  set  forth  m  §  282.204(d)(7). 

(Natural  Cas  Policy  Art  of  IS'S,  15  l.'.S  C. 
3301-3432:  Department  of  Energy 
Organization  .^ct.  42  U,S  C.  "101 .  rt  :if^  :  F.O. 
12009.  42  KR  46287) 

In  consideration  of  the  foregoing,  the 
Commission  revises  §  282.202(a)(l)(ii) 
and  (iii)  of  Part  282.  Subchapter  1. 
Chapter  I.  Title  18.  Code  of  Federal 


Kt'gulations.  as  set  forth  below  effective 
November  16, 1981. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Socretar}-. 

PART  282— INCREMENTAL  PRICING 

Section  282.202(a)(1)  is  amended  by 
revising  subdivision  (ii)  and  (iii)  as 
follows: 

§  282.202     Definitions. 
(a)(1)  "Agricultural  use"  means: 
(ii)  any  use  of  natural  gas  certified  by 
the  Secretary  of  Agriculture  after 
October  15,  1979.  if  the  Commission 
issues  an  order  adopting  such 
certification  pursuant  to  the  provisions 
of  paragraph  (a)(2)  of  this  section  and 
lists  such  use  below: 

Industry  SIC  No.  and  Industn'  Description 
Food  Quality  Mamtenance-FiXxJ  Packaging 

3412    Mclal  Shipping  Barrels.  Drums.  Kegs. 

and  Pails  (food  related  only|. 
Pttroleum  wax.  ssTithetic  petroleum  wax.  and 

fK)lyefhyiene  wax  (food  grade  onK j  as  food 

containers. 
3466    Mclal  Crowns  and  Closures  (food 

related  only^ 

(iii)  any  use  of  natural  gas  determined 
by  the  Commission  to  be  an  agricultural 
use  and  listed  below:  Provided.  That, 
the  use  of  such  natural  gas  in  textile 
operations  is  limited  as  set  forth  below 
to  the  production  or  processing  of 
natural  fiber: 

Industry  SIC  No,  and  Industry  Description 

Food  Pnxressing 

2tt332    21     Naturally  occurring  vitamins. 
2869    Industrial  Organic  Chemicals,  not 

elsewhere  classified  (monosodium 

gtutamale  only). 
2899    Chemicals  and  Chemical  Preparations. 

not  elsewhere  classified  (food-grade  sail 

only). 

Xattiral  Fihtr  Prucessinf; 

221  Broad  Woven  Fabric  Mills.  Cotton. 

222  Broad  Woven  Fabric  Mills.  Man-made 
Fiber  and  Silk  (natural  fiber  processing 
only). 

223  Broad  Woven  Fabric  Mills.  Wool 
(Including  Dyeing  and  Finishing) 

224  Narrow  Fabrics  and  Other  Smallwares 
Mills:  Cotton.  Wool.  Silk,  and  Man-made 
Fiber  (natural  fiber  processing  only). 

22,')7     Circular  Knit  Fabric  Mills  (natural 

fiber  processing  only). 
2258    Warp  Knit  Fabric  Mills  (natural  fiber 

processing  only). 
226    Dyeing  and  Finishing  Textiles.  Except 

Wool  Fabrics  and  Knil  Goods  (natural  fiber 

processing  only). 
228    Yarn  and  Thread  Mills  (natural  fiber 

processing  onlyV 
2291     Fell  Goods.  Except  W'o\en  Felts  and 

Hals  (n;itural  fiber  prncpssing  only). 
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2293    Puddings  and  llpholslery  Fillins 

(ndtur.il  fiber  processing  only). 
2::!M    Pruuessing  VVriste  .ind  Recovered 

Fibers  and  Flock  (natural  fiber  processing 

only). 
2_>95    Coaled  Fabric.  Not  Rubberized 

(natural  fiber  processing  onlj). 
2297     Non woven  Fabrics  (natural  fiber 

processuig  only). 
2299    Textile  Goods.  Not  Elsewhere 

Classified  (natural  fiber  processing  only). 
2421     Sawmills  and  Planing  Mills.  General. 
2435     fiardvvood  Veneer  and  Plywood. 
24.i6     Softwood  Venei-r  and  Plywood. 

2491  Wood  Preserving. 

2492  Particle  Board. 

24996    Hardboard,  tempered  and 
untempured. 

2611     Pulp  Mills. 

2621    Paper  Mills.  Except  Building  Paper 
Mills. 

2631    Paperboard  Mills. 

2661     Building  Paper  and  Building  Board 
Mills. 

2823     Cellulosic  Man-.Madc  Fibers. 

2H61     Gum  and  Wood  Chemicals  (the 
production  of  rosin,  turpentine,  and  pine  oil 
from  wood  stumps  and  wood  chips  only). 

28697     Miscellaneous  .Acyclic  Chemicals  and 
Chi-mical  Products.  Excluding  Urea  (the 
production  of  carboxy  methyl  cellulose 
from  wood  pulp  and  processed  cotton 
linters  only:  the  production  of  cross-linked 
sodium  carboxy  methyl  cellulose  from 
wood  pulp  and  processed  cotton  linters 
onlv ). 

2H73     .\itrogenous  Fertilizer  (the  production 
of  nitrogenous  fertilizer  from  tankage. 
natural  fiber  processing  only). 

2H91     Adhesives  and  S.'.ilanls  (the 
production  of  glue  from  animal  hides. 
nituiril  fii)er  processing  only). 

28it9     Chemicals  and  Chemical  Preparations. 
not  elsewhere  classified  (chemical  cotton- 
processed  cotton  linters  and  the  production 
of  gelatin  from  animal  hides,  natural  fiber 
processing  only). 

im  Ddi   81-.);1854  Fil.d  1  l-23-ai;  8:45  .im) 
BILLING  CODE  6717-01-*! 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  81 

IDocketNo.  76N-0366J 

Provisional  Listing  of  D  &  C  Green  No. 
6;  Postponement  of  Closing  Date 

Ci  trrection 

In  FR  Doc.  81-28241.  on  page  47533,  in 
the  issue  of  Tuesday,  September  29, 
1981,  the  last  column,  correct  the  part 
heading  for  Part  81  to  read  as  follows: 


PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

BILLING  CODE  1S0S-01-M 


21  CFR  Part  145 
IDocketNo.  76P-0429 1 

Canned  Pineapple;  Amendment  of 
Standards  of  Identity  and  Quality 

agency:  Food  and  Drug  Administration. 
action:  Final  rule.' 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
U.S.  standards  of  identity  and  quality 
for  canned  pineapple  to  redesignate  as 
"small  cubes'"  or  "dice"  the  style  of 
pineapple  currently  referred  to  as 
"cubes"  or  "dice"  and  to  pro'.ide  for  an 
additional  optional  style  of  canned 
pineapple  designated  as  "large  cubes." 
This  action  will  promote  honesty  and 
fair  dealing  in  the  consumers"  interest 
and  will  facilitate  international  trade. 
dates:  Effective  July  1.  1983.  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  "Voluntary  compliance:  January  25. 
1982.  Objections  by  December  24,  1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Brunch  (HF^A- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kduffman,  Bureau  of  I'oods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  Street  SW.,  Washington,  D.C.  20204. 
202-245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  29.  1980  (45 
FR  13474),  FDA  issued  a  proposal  to 
amend  the  U.S.  standards  of  identity 
and  quality  for  canned  pineapple  (21 
CFR  145.180  (a)  and  (b))  to  redesignate 
as  "'small  cubes  "  or  "dice"  the  style  of 
pineapple  now  designated  as  "cubes"'  or 
"dice"  and  to  provide  for  an  additional 
optional  style  of  canned  pineapple 
designated  as  "'large  cubes."  The 
proposal  was  based  on  a  petition  by  the 
Malaysian  Pineapple  Industry  Board 
(MPIB),  Ministry  of  Primary  Industries  of 
Malaysia,  submitted  through  the 
Embassy  of  Malaysia.  2401 
Massachusetts  Avenue  NW., 
Washington,  D.C.  20008.  Comments 
were  received  from  the  Pineapple 
Growers  Association  of  Hawaii  (PGAH) 
in  opposition  to  the  proposal.  Comments 
also  were  received  from  the  MPIB  in 
response  to  the  PGAH  comments. 


PGAH  contends  that  the  style  "large 
cubes"  is  not  a  meaningful  style  in  this 
('O'.mfry  or  around  the  world  because  it 
has  not  been  recognized  as  such  in  the 
Recommended  International  Standard 
foi  Canned  Pineapple  (Codex  standard) 
de\'eloped  by  the  Codex  Alimonlaritis 
Commission.  PGAH  believes  that  the 
style  "large  cubes  "  complies  with  the 
U.S.  standard  of  identity  for  "(Jiunks" 
and  that  another  style  is  unnecessary. 
Conversely,  MPIB  asserts  that  "large 
cubes"  are  distinctly  different  from 
"chunks"  because  they  consist  of 
re.isonably  uniform  cube-shaped  pieces. 
"Larj^e  cubes  "  are  cut  from  the  whole 
fruit,  whereas  "chunks'"  are  cut  from 
thick  slices.  To  cut  "large  cubes'"  the 
ends  of  the  pineapple  are  sliced  off.  and 
four  vertical  side  cuts  are  made.  The 
rectangular-shaped  pineapple  is  sliced 
into  "large  cubes.""  with  six  planar 
surfaces  as  opposed  to  four  planes  and 
two  curved  surfaces  for  "chunks."  MPIB 
also  stated  that  despite  the  fact  that  the 
style  "large  cubes"  has  been  omitted 
from  the  Codex  standard,  it  is  an 
internationally  recognized  style. 
Countries  said  to  have  accepted  "large 
cubes  "  include  the  United  Kingdom. 
Japan.  New  Zealand,  and  Germany. 
MPIB  asserts  that  to  label  "large  cubes  " 
as  "chunks"'  would  not  promote  honesty 
and  fair  dealing  in  the  consumers' 
interest. 

FDA  agrees  that  the  pineapple  cubes 
pioduced  in  Malaysia  could  confoim  to 
the  dimension  requirements  lor 
"chunks."  However.  FDA  points  out.  as 
staled  in  the  preamble  to  the  proposal, 
that  "chunks"  are  rectangular-shaped 
pieces  of  pineapple.  F"urther.  pieces  of  a 
style  designated  as  "cubes"  would  be 
expected  to  have  six  planar  surfaces, 
while  pieces  of  the  "chunks"  style, 
commonly  sold  in  the  United  States, 
have  two  curved  and  four  planar 
surfaces,  two  of  the  opposing  planar 
surfaces  being  nonparallel.  The  pieces  of 
pineapple  defined  in  the  Malaysian 
petition  are  specified  as  cube-shaped. 
Therefore.  FDA  concludes  that  "large 
cubes.'"  as  defined  by  the  Malaysian 
petition,  are  not  "chunks"  and  that 
"large  cubes"'  is  an  appropriate  name  for 
this  cube-shaped  style  of  canned 
pineapple. 

After  publication  of  this  proposal. 
P'DA  issued  final  regulations  amending 
the  standards  of  identity  and  quality  for 
canned  pineapple  (44  FR  40276;  June  10. 
1979  and  45  FR  43391:  June  27,  1980). 
FDA  is  redesignating  in 
§  145.180(a)(2)(viii)  (21  CFR 
145.180(a)(2)(viii),  as  set  forth  below,  the 
style  of  pineapple  referred  to  as  "cubes" 
or  "dice"  as  "small  cubes"  or  "dice"  and 
adopting  an  additional  optional  style 
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designated  as  "large  cubes"  in 
§  145.180(a)(2)(xi).  as  set  forth  below. 
Large  cubes"  are  defined  as  consisting 
of  reasonably  uniform,  cube-shaped 
pieces,  longer  than  14  millimeters  (0.55 
inch)  along  any  edge,  but  predominately 
25  millimeters  (1  inch)  or  less  in  the 
longest  edge  dimensions.  Further.  FDA 
is  requiring  in  §  145.180(bl(lKii)U')(-?) 
(proposed  as  §  145.180(b)(l)(ii)(/>)).  as 
set  forth  below,  that  not  more  than  13 
percent  of  the  drained  weight  consists  pf 
pieces  weighing  more  than  3  grams  (0.11 
ounce)  each  for  small  cubes  and  18 
grams  (0.63  ounce)  each  for  large  cubes. 

After  considering  the  comments 
received  and  other  rele\  ant  information 
FDA  concludes  that  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  and  facilitate  international 
trade  to  amend  the  standards  of  identity 
and  quality  for  canned  pineapple  as  set 
forth  below. 

PART  145— CANNED  FRUITS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401,  701 
(e),  52  Stdt.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerh  5.1;  see  46  FR  26052; 
May  11,  19B1)),  Part  145  is  amended  by 
revising  paragraphs  (a|(2)(viii)  and 
(b)(1)(ii)(^')  and  by  adding  new- 
paragraph  (a)(2)(xi).  to  read  as  follows: 

ii  145.180    Canned  pineapple. 


(2)   *    *   *       . 

(viii)  Small  cubes  or  dice — consisting 
of  reasonably  uniform  cube-shaped 
pieces,  predominately  14  millimeters 
(0.55  inch)  or  less  in  the  longest  edge 
dimensions. 

-         *        «         * 

(xi)  Large  cubes — consisting  of 
reasonably  uniform,  cube-shaped  pieces, 
longer  than  14  millimeters  (0.55  inch) 
along  any  edge,  but  predominately  25 
millimeters  (1  inch)  or  less  in  the  longest 
edge  dimensions. 

•  »  *  * 

(b|  •   *  * 

(1)  •   •  * 

(ii)  ■   •   * 

(j;)  Cubes.  (7)  Not  more  than  10 
percent  of  the  drained  weight  of  the 
contents  of  the  container  consists  of 
pieces  that  will  pass  through  a  screen 
with  square  openings  of  8  millimeters 
(0.31  inch)  in  the  case  of  the  small  cubes 
or  large  cubes. 

(j")  Not  more  than  15  percent  of  the 


drained  weight  consists  of  pieces 
weighing  more  than  3  grams  (0.11  ounce) 
each  for  small  cubes  and  18  grams  (0.63 
ounce)  each  for  large  cubes. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  24. 
1981.  submit  to  the  Dockets  Management 
Branch  (HFA-3051.  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
bane,  Rockville.  MD  20857.  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  whic;h  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
id(?ntified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
January  25,  1982,  and  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  July  1. 1983,  shall 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

(Sets.  401.  701(e).  52  St;tt  1046  as  amended. 
70  Stat.  919  as  amended  (21  U.S.C.  341, 
.171  (el)) 

Dated:  November  18, 1981, 
William  F.  Randolph. 

Adinii  Associate  Commissioner  for 
Regulatory  Affairs. 

|I'R  I).v  ni-..;iB,"..i  Filitl  n-rt-ffl;  B-45  amj 
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21  CFR  Parts  172  and  173 

I  Docket  No.  81F-0158I 

Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption;  Alpha-Hydro-Omega- 
Hydroxy-Poly(Oxyethylene)/ 
Poly(Oxypropylene)  (Minimum  15 
Moles)/Poly(Oxyethylene)  Block 
Copolymer 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FD.'\]  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  a-hydro-o.7'eo6'-hydroxy- 
poly(oxyeth\  lene)/ poly  (oxypropy  lane) 
(minimum  15  moles)/poly(oxyethylene) 
block  copolymer  as  a  foam  control  and 
rinse  adjuvant  in  hog  dehairing 
machines.  This  action  is  based  on  a 
petition  filed  by  the  Chcmidyne  Corp. 
DATES:  Effective  November  24.  1981: 
(>l>jec!ions  by  December  24,  1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  B.  Lamb,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration.  200 
C  St.,  SVV.,  Washington,  DC.  20204.  202- 
4-2-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  June  5,  1981  (46  FR  3019"),  FDA 
announced  that  a  petition  (FAP0A3512) 
had  been  filed  by  the  Chemidyne  Corp.. 
8679  Freeway  Dr..  Macedonia.  OM 
44056.  proposing  that  §  172.808 
Copolymer  condensates  of  ethylene 
oxide  and  propylene  oxide  (21  CFTl 
172.808)  and  §  i73.340  Defoamini>  af^ents 
(21  CFR  173.340)  be  amended  to  provide 
for  the  safe  use  of  a-hydro-ome^o- 
hydroxy-pol\(oxy*thyiene)/ 
poly(oxypropyiene)  (minimum  15  moles)/ 
poly(ox)  ethylene]  block  copolymer  as  a 
foam  control  and  rinse  adjuvant  in  hog 
dehairing  machines. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material,  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

The  agency  previously  considered  the 
potential  environmental  effects  of  this 
rule  as  announced  in  the  notice  of  filing 
published  in  the  Federal  Register.  No 
new  information  or  comments  have 
been  received  that  would  alter  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
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hiimHn  frr,  ironment  and  thai  an 
environmental  impact  statement  is  not 

M'Cjiiirt'd 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

Thpif.iore.  under  the  Ft.'derdl  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409.  72  St. it.  1784-1788  as  amended  (21 
U.S.C.  321|s|.  348)1  and  under  authority 
delegated  to  the  Commissioner  ot'Food 
and  Drugs  (21  CP'R  5.10  (formerly  5.1;  see 
46  FR  26052:  May  11.  1981)).  Parts  172 
;ind  173  are  amended  as  follows: 

1.  In  Part  172.  §  172.808  is  amended  by 
revising  p.iragraph  |l))(3i.  lo  read  as 
follows: 

;;  172.808     Copolymer  condensates  of 
ethylene  oxide  and  propylene  oxide. 

lb)  •  ■  • 

(3)  Ihe  additive  identified  in 
paragraph  (a)(3)  of  this  section  is  used: 

(i)  As  a  surfactant  ,jnd  defoaming 
,igenl,  at  levels  no!  to  exceed  0.0,5 
percent  b\'  weight,  in  scald  baths  for 
poultry  defeathering.  followed  by 
potable  water  rinse.  The  temperntures  of 
the  scald  b.iths  shall  lie  not  less  than 


123 


K. 


(ii)  As  ;i  foam  control  and  rinse 
.idjuvant  in  hog  dehainng  machiiitjs  at  a 
use  le\e!  of  not  more  th;in  5  gr.ims  per 
hog. 


PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

2,  In  P.ut  173.  §  173.340  is  amended  by 
.i!phab(>tically  inserting  in  paragraph 
(a)(2)  a  new  item  in  the  list  of 
substances  lo  read  as  follows: 

>i  173.340    Defoaming  agents. 


SuOstances 

i.Hydro-o/n<*£7.9-fivdro>'v  polv 
(Ofyelhv'ene)' 
polytoxyp'opytene)      (mini- 
'Tium  15  moles)/ 

po'y(oxveIhyi(?ne)  Wock  co- 
poiymef  iCAS  Reg.  No. 
9003-11-6)  as  fleimed  m 
§  172  808ta](3)  oi  this 
chapief 


Fof  use  as  prescrtbed  'n 
5  17ZB08(b)(3)  of  Ihis 
cnapter 


objections  thereto  and  may  make  a 
written  request  for  a  pul)lic  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constiluie  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objec.ion  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  lo  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  ni  nber  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  b<^ 
seen  in  the  office  above  betweim  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  November  24, 1981. 

(Sees.  201(s).  409.  72  Stat.  1 784-1 78fi  as 
.iniended  (21  U.S.C.  321(.s).  348|| 

Dnted:  N(ivcnil)pr  Ki.  1981 
Wiiliain  F.  Randolph, 

Acling  Associate  Commissioner  for 
Rraiilatory  Affairs. 
|KR  Doc  »l-.i:)6:w  FiU'd  1 1-Z3-H1;  8;45  iim| 
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21  CFR  Part  176 
(Docket  No.  81F-00081 

Indirect  Food  Additives:  Paper  and 
Paperboard  Components;  Methylated 
Poly  (N-1.2-Dihydroxyethylene-1,3- 
lmidazolidin-2-One) 

agency:  Food  and  Dnig  Administration 
action:  Final  rule. 


Any  person  who  will  he  .idversely 
affected  by  the  foregoing  reguhition  may 
at  any  time  on  or  before  December  24, 
1981  submit  lo  the  Dockets  Management 
Branch  (address  above),  written 


summary:  The  Food  and  Drug 
Administration  (FDAj  is  amending  the 
food  additive  regulations  to  pio\ ide  for 
the  safe  use  of  methylated  poly  (.V-l,2- 
dihydroxyethylene-l,3-imidazolidin-2- 
one)  used  as  a  starch  insolubilizer  for 
paper  and  paperboard  in  contact  with 
dry  food.  This  action  responds  to  a 
petition  filed  by  the  Sun  Chemical  Corp. 
DATES:  Effective  November  24,  1981. 
Objections  by  December  24, 1981, 
ADDRESS:  VVritten  objections  to  the 
Dockets  Management  Branch  (UFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  .5600  Fishers  Lane,  Rockville,  MD 
20857, 


FOR  FURTHER  INFORMATION  CONTACT: 

Vir  D,  Anand,  Bureau  of  Foods  (HFF- 
3,34).  Food  and  Drug  Administration,  2(X) 
C  St.  SW..  Washington.  DC  20201.  202- 
47:-.5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  .March  3.  1981  (46  FR  14970),  FDA 
announced  that  a  food  additive  petition 
(F.\P  OB3530)  had  been  filed  by  Sun 
Chemical  Corp.,  Chester,  SC  2970(). 
proposing  that  §  176,180  Components  of 
puppr  and  paperboard  in  conlact  with 
dry  food  (21  CFR  176,180)  be  amended  to 
provide  for  the  safe  use  of  methylated 
ethylene  urea-glyoxal  copolymer  as  a 
starch  inscjlubilizer  for  paper  and  papei- 
board  which  will  contact  dry  food. 
Subsequent  to  publication  of  the  notice 
of  filing  in  the  Federal  Register,  the 
petitiontM-  amended  the  petition  by 
changing  the  name  of  the  additive  from 
its  common  name  to  the  correct 
chemical  n.ime,  methylated  poly(A'-l,2- 
dihydro\y(>thylene-1.3-imidazolidin-2- 
one). 

FD.A  has  evaluated  data  in  the 
petition  and  other  relevant  materi.il  and 
concludc'K  that  the  proposed  food 
additive  use  is  safe  and  that  §  176.180 
should  be  amended  as  set  forth  below. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
en\  ironn)ental  impact  statement 
therefore  need  not  be  prepaied.  I'he 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental  impact 
iinalysis  report  (pursuant  to  21  CF'R 
25.1(j)),  may  be  seen  in  the  Dockets 
Management  Branch,  Food  and  Dnig 
Adminislralion  (address  above], 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday, 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmi'tic  Act  (sees.  201  (s). 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  ,321  (s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (fomierlv  5,1;  see 
46  FR  26052;  May  11,  1981 )),  Pari  176  is 
amended  in  §  176.180(b)(2)  by  inserting 
alphabetically  a  new  item  in  the  list  of 
substances,  to  read  as  follows: 

§  176,180    Components  of  paper  and 
paperboard  In  contact  with  dry  food. 

(b)  •  *  • 
(2)  -  • 
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Ust  ol  substances 


MettiyiaiPd     poiy(/V-l,2-i*ny-  ;  For  use  O"^  onty  as  an  ifi 
dro«vethvJP"^V3'  i      sokib**t7e'  tor  starch 

tmK3azoli<3jn-2-one)  1 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  24. 
1981  submit  to  the  Dockets  Management 
Branch  (HFA-305).  address  above, 
written  objections  thereto  and  may 
make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state:  failure  to  reques'  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  represented  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
luimber  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Effective  date.  This  regulation  shall 
l)ecome  effective  November  24, 1981. 

(Sees.  201(s).  409.  72  Stal.  1784-1788  as 
iimendcd  (21  U.S.C.  321(s).  348)) 

Dutfd:  November  16.  1981. 
William  F.  Randolph. 
Artiiii;  Associate  Commissioner  for 
Ri'fiulatory  Affairs. 

|l  R  Do.    m-iM<2r  f\\vii  ll-:3-flJ;B:45l.m) 
BILLING  CODE  41gO-01-M 


21  CFR  Parts  436,  440,  442,  446 

Antibiotic  Drugs;  Tests  and  Methods 
of  Assay;  Penicillin,  Cepha,  and 
Tetracycline 

CFR  Correction  ' 

In  the  April  1, 1981  revision  of  Title  21. 
Carts  300-499  of  the  Code  of  Federal 
Ri^gulations.  make  the  following 
corrections; 

1.  In  §  436.105(a)  on  p.  255  the  last 
item  in  the  table  under  the  heading 
Incubation  Temperature  for  the  plates". 


the  figure  "37"  should  be  corrected  to 
read  "36-37.5". 

2.  In  §  436.106(b)  on  p.  264  the  last 
eleven  lines  of  the  table  under  the 
heading  "Incubation  temperature"  the 
figure  "37"  should  be  corrected  to  read 
"36-37.5". 

3.  In  §  436.205(c)  on  p.  271  the  third 
item  in  the  table  under  the  second 
heading  beginning  "Diluent",  the  figure 
'  1  '  should  be  inserted. 

4.  In  §  440.3(b)(5)(ii)  on  p.  325  in  the 
seventeenth  line  the  word  "ampicillin" 
should  be  corrected  to  read 
"amoxicillin." 

5.  In  §  442.105(b)(l)(ii)(c)  on  p.  432  the 
third  line  should  read  "Milligrams  per 
tablet  =  A^.XP,Xd/A^Xl,000Xn". 

6.  In  §  446.16(b)  on  page  500.  the  figure 
reading,  "1.000"  in  the  seventh  line 
should  be  corrected  to  read,  "1.000". 

BU.LING  CODE  150S-01-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Primidone 
Tablets 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
new  animal  drug  regulations  to  reflect 
approval  of  new  animal  drug  appHcation 
(N'ADA)  filed  by  Med-Tech.  Inc.. 
providing  for  use  of  a  250-miUigram 
primidone  table  as  an  anticonvulsant  in 
dogs. 

effective:  November  24, 1981. 
FOR  FURTHER  INFORMATION  CONTACr. 
Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV)-112).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  .MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Med- 
Tech.  Inc.,  P.O.  Box  338,  Elwood,  KS 
66024.  filed  an  N.ADA  (117-689) 
providing  for  use  of  a  250-milligram 
primidone  tablet  as  an  anticonv'ulsanl 
for  treatment  of  dogs  for  idiopathic 
epilepsy,  epileptiform  convulsions,  viral 
encephalitis,  distemper,  and  hardpad 
disease.  The  product  is  for  oral 
administration  by  or  on  the  order  of  a 
li(;ensed  veterinarian. 

Primidone  tablets  were  the  subject  of 
a  review  by  the  .National  Academy  of 
Sciences/.National  Research  Council 
(NAS/NRC)  Drug  Efficacy  Study  group. 
Section  520.1900  (21  CFR  520.1900) 
provides  for  use  of  primidone  tablets 
and  provides  that  applications  for  ttie 
uses  reviewed  by  the  NAS/NRC  as 
specified  in  the  section  need  not  include 
effectiveness  data  as  specified  by 
§  514.111  (21  CFR  514.111),  but  may 


require  bioequivalency  information. 
Med-Tech  submitted  blood  serum  level 
determinations  establishing 
equivalency.  The  uses  provided  for  in 
the  application  were  the  subject  of  the 
NAS/NRC  review.  The  application  is 
approved,  and  the  regulations  are 
amended  to  reflect  this  approval  by 
revising  §  520.1900(b). 

Section  520.1900(b)  was  amended  in 
the  Federal  Register  of  Januan,'  27, 1981 
(46  FR  8467)  and  .^pril  24, 1981  (46  FR 
23231).  These  amendments  published 
out  of  sequence,  and  the  paragraph  is 
also  being  editorially  revised  to  reflect 
correctly  the  sponsors  of  approved 
applications. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(iil),  a  summary'  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Docket  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  .Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individual))  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
520  is  amended  in  §  520.1900  by  revising 
paragraph  (b)  to  read  as  follows: 

§520.1900    Primidone  tablets. 

(b)  Sponsor.  See  No.  013983  in 
§  510.600(c)  of  this  chapter  for  use  of  250 
milligram  tablets;  see  Nos.  000725  and 
000856  in  §  510.600(cl  of  this  chapter  for 
use  of  50  and  250  milligram  tablets. 
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Effective  date:  November  24. 1981. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)]) 

Dated:  November  t6.  1981. 
Gerald  B.  Guest, 

Acting  Director.  Bureau  ot  Veterinary 
Medicine. 

IFR  Doc  81^3«2«  Filed  11-23-81:  (MS  iu>l| 
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21  CFR  Part  558 


New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Removal  of  a  Portion  of  a 
Regulation;  Tylosin 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  removing  that 
portion  of  the  regulations  reflecting 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use  of 
a  0.4-gram-per-pound  tylosin  (as  tylosin 
phosphate)  premix  in  making  complete 
swine  feeds.  The  feeds  are  indicated  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency.  The  sponsor, 
Farmers  Feed  &  Supply  Co.,  requested 
the  withdrawal  of  approval. 

EFFECTIVE  DATE:  December  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Meyers,  Bureau  of  Veterinary 
Medicine  (HFV-218),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
RockviJle,  MD  20857,  301-443-4093. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NADA  98-688  is  withdrawn.  This 
document  amends  the  regulations  to 
revoke  that  portion  which  reflects 
approval  of  this  NADA. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.265    [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  380b(e))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052: 
May  11, 1981))  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84),  Part  558  is  " 
amended  in  §  558.623  Tylosin  by 
removing  paragraph  (b)(29)  and  marking 
it  "[Reserved]."' 

Effective  date:  December  4, 1981. 

(Sec.  512(e).  82  Stat.  34.S-347  (21  U.S.C. 
380b{e))) 


Dated:  November  16. 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|KR  Doc.  81-33B3n  FHwi  ^^-Zi-m   8:45  dm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

IFAP  OH5248/R92;  PH-FRL-1992-7] 

2-(^-Chlorophenoxy)  Propionic  Acid; 
Tolerances  for  Pesticides  in  Animal 
Feeds  Administered  by  ttie 
Environmental  Protection  Agency 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a  feed 
additive  regulation  to  permit  residues  of 
the  plant  growth  regulator  2-(/n- 
chiorophenoxy)  propionic  acid  in  or  on 
the  feed  commodity  pineapple  bran. 
This  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  the  plant  regulator  in  or  on  the  above 
commodity  was  reque.sted  by  Union 
Carbide  Co. 

EFFECTIVE  DATE:  Effective  on  November 
24. 1981. 

ADDIMESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708, 401  M  St.,  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  ITffORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM  «2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  April  7, 1980  (45  FR  23511) 
which  announced  that  Union  Carbide 
Co.,  PO  Box  12014,  Research  Triangle 
Park,  NC  27709,  submitted  a  feed 
additive  petition  (FAP  OH5248) 
proposing  that  21  CFR  561.95  be 
amended  by  the  establishment  of  a 
regulation  permitting  the  residues  of  the 
plant  regulator  2-{/77-chlorophenoxy) 
propionic  acid  in  or  on  the  feed 
commodity  pineapple  bran  at  3.0  parts 
per  miUion  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  relevant  data  pertaining 
to  the  toxicology  and  residue  chemistry 
of  this  plant  growth  regulator  is  included 
in  the  final  rule  on  raw  agricultural 


commodities  (PP  2303/R376]  found 
elsewhere  in  today's  Federal  Register. 

The  plant  growth  regulator  is 
considered  useful  for  the  purpose  for 
which  the  feed  additive  regulation  is 
sought,  and  it  is  concluded  that  the  plant 
growth  n<Ju!ator  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended,  (86  Stat, 
973.  89  Stat.  973,  89  Stat.  751.  U.S.C. 
135(a)  et  seq.)  Therefore,  the  feed 
additive  regulation  is  established  in  21 
CFR  Part  561.95  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  December 
24, 1981,  file  written  objections  with  the 
Hearing  Clerk  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  OIBce  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  6  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  feed  additive 
regulations,  tolerances,  raising  tolerance 
levels  or  establishing  exemptions  from 
tolerance  requirements  do  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4.  1981  (46  FR  24.)50). 

Effective  on  November  24, 1981. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
346(c)(1))) 

Dated:  November  13, 1981. 
Edwin  L.  )ohnsoii, 
Director.  Office  of  Pesticide  Programa. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore.  21  CFR  561.95  is  revised  to 
read  as  follows: 
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§  561.95    2-(Ar7-Chlorophenoxy)  propionic 
acid. 

A  feed  additive  regulation  is 
established  for  residues  of  the  plant 
growth  regulator  2-(/7)-chlorophenoxy) 
propionic  acid  in  or  on  the  following 
commodity: 


Commodity 


Pineapple  bran .. 


Part(s)  pef 

million 
(ppm) 


30 


|FR  Doc  61-3:ffll6  Fili-d  II-ZVSI:  845  am| 
BtLLING  CODE  6560-32-M 


21  CFR  Part  561 

I  FAR  1H52S6/T77;  PH-FRL-1992-5] 

Thidiazuron;  Tolerances  for  Pesticides 
in  Animal  Feeds  Administered  by  the 
Environmental  Protection  Agency 

agency:  Environmental  Protection 

.Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a  feed 
additive  regulation  related  to  the 
experimental  use  of  the  defoliant 
thidiazuron  on  cotton.  The  regulation 
Vk-as  requested  by  Nor-Am  Agricultural 
Products,  Inc.  This  rule  will  permit  the 
marketing  of  cottonseed  hulls  while 
further  data  are  collected  on 
thidiazuron. 

EFFECTIVE  DATE:  Effective  on:  November 
24,  1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3roa.  401  M  St..  SVV..  Washington.  DC 
204(JG. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Mountiort,  Product  Manager 
(PM)  2.3,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
23:*.  CM=2.  1921  lef.'erson  Davis' 
Highvv.iv,  Arlington.  VA  22202 
(703-55"-1830) 

SUPPLEMENTARY  INFORMATION:  On 
.M.irch  3,  19R1,  the  EP.A  announced  (46 
FR  149.S9)  that  Nor-Am  .Ag;  iru'Uiral 
Products,  Inc..  350  West  Shuman 
Boulevard,  Naperville.  II.  60566.  had 
filed  a  feed  additive  petition  (FAP 
1H5286)  proposing  the  establishment  of 
a  regulation  permitting  residues  of  the 
herbicide  thidiazuron  (.V-phenyl-A-1.2.3.- 
thiadizol-5-ylurea)  and  its  aniline- 
containing  metabolites  in  or  on 
cottonseed  hulls  resulting  from 
application  of  the  defoliant  to  cotton  for 
defoliation  of  cotton  leaves  prior  to 
harvest  in  a  proposed  experimental 


program  with  a  tolerance  limitation  of 
0.8  pari  per  million  (ppm)  in  accordance 
with  an  experimental  use  permit  (2139- 
EL'P-23)  that  has  been  issued  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
The  proposed  tolerance  of  0.8  ppm  for 
cottonseed  hulls  supersedes  the  level  of 
0.4  ppm  for  that  commodity.  \o 
comments  were  received  by  the  Agency 
in  response  to  this  notice  of  filing. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated. 
and  it  has  been  determined  that  the 
defoliant  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  issued  under 
FIFRA.  It  has  further  been  determined 
that  since  residues  of  the  pesticide  may 
result  in  or  on  cottonseed  hulls  from  the 
agricultural  uses  provided  for  in  the 
experimental  use  permit,  the  feed 
additive  regulation  should  be 
established  and  should  include  a 
tolerance  limitation. 

The  data  submitted  in  this  petition 
and  other  relevant  material  have  been 
evaluated.  The  data  considered  in 
support  of  the  proposed  tolerance 
included  radiotracer  metabolism  studies 
in  cotton  plants,  rats,  lactating  goats, 
and  laying  hens;  rat  and  mouse  acute 
oral  toxicity  studies  with  a  median 
lethal  dose  (LDso)  of  4  grams  (g)/ 
kilogram  (kg)  body  weight  (bw)  and  5  g/ 
kg  bw  respectively;  a  90-day  dog  feeding 
study  with  a  no-cbserv  able-effect-level 
(.NOEL)  of  200  ppm  and  a  90-day  dog 
feeding  study  with  a  NOEL  of  300  ppm. 
The  acceptable  daily  intake  [AD\]  for 
humans  is  0.0038  mg/kg  bw/day  based 
on  a  300  ppm  NOEL  determined  in  the 
90-day  dog  feeding  study  and  a  2.000- 
fold  safety  factor.  The  requested  feed 
additive  tolerance  of  0.8  ppm  in  or  on 
cottonseed  hulls  will  not  affect  the 
theoretical  maximum  residue 
contribution  (TMRC).  Propos'-d 
temporary  tolerances  of  0.4  ppm  in  or 
cottonseed  and  0.05  in  milk,  yield  a 
TMRC  of  0.0681  mg/day /l.5/kg  of  diet 
for  a  60-kg  human,  which  is  equivalent 
to  30.25  of  the  ADl. 

A  regulatory  action  was  pending 
against  thidiazuron  based  upon 
Industrial  Bio-Tosi  Laboratories  (IBTl 
data  of  the  two  90-day  subacute  and 
acute  studies,  but  this  was  resolved 
after  these  data  were  validated. 

The  metabolism  of  thidiazuron  is 
adequately  understood,  and  an 
adequate  anaKtical  method  (gas-liquid 
chromatography)  using  electron  capture 
detector  is  available  for  enforcement 
purposes. 

No  permanent  tolerances  have 
previously  been  established  for  residues 
of  thidiazuron,  and  no  desirable  data  are 


lacking  from  the  petition,  nor  are  any 
other  considerations  involved  in 
establishing  the  proposed  tolerance.  A 
related  document  establishing  a 
temporary  tolerance  for  residues  of 
thidiazuron  in  or  on  cottonseed  at  0.4 
ppm  appears  elsewhere  in  this  issue  of 
the  Federal  Register.  The  tolerances  in 
eggs:  milk;  and  the  meat.  fat.  and  meat 
byproducts  of  cattle  are  adequate  to 
cover  residues  resulting  from  the 
proposed  feed  additive  use. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sough;.  Therefore  the  regulation 
establishing  a  tolerance  of  0.8  ppm  in  or 
on  cottonseed  hulls  by  amending  21  CFR 
Part  561  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
24, 1981,  file  written  objections  with  the 
Hearing  Clerk.  EPA  Rm.  M-3708  (A- 
110).  401  M  St..  SW.,  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
the  EPA  has  determined  that  this  rule  is 
not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulation  from  the  OMB 
review  requirement  of  Executive  Order 
12291,  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that  the 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4.  1981  (46  FR  24945J. 

Effective  on:  November  24, 1981. 

(Set.  409(c)(1).  72  Stat.  1786.  21  US  C 
348(c)(1)) 

Dnted:  November  lb.  1981. 
Edvvio  L.  Johnson, 
Director.  Office  of  Pesticide  Programs. 
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PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore.  21  CFR  561.385  is  amended 
liy  revising  paragraphs  (a)  and  fb)  to 
rciid  as  follows: 

;i  561.365    Thidiazuron. 

(a)  A  tolerance  of  0.8  part  per  millio"n 
is  established  for  the  combined  residues 
of  thidiazuron  (A-phenyl-.\''-1.2..3- 
lhiridiazol-5-ylurea)  and  its  aniline 
(xmlaining  metabolites  in  or  on 
cotttmseed  hulls  resulting  from  the 
preharvest  application  of  the  defoliant 
thidiazuron  to  cotton  in  accordance  with 
.in  experimental  use  permit  that  expires 
|u!>  1,  1983. 

(Ii)  Residues  in  cottonseed  hulls  not  in 
excess  of  0.8  part  per  million  resulting 
from  the  use  described  in  paragraph  (a) 
(if  this  section  remaining  after  expiration 
(if  the  experimental  program  will  not  be 
ciinsidered  to  be  actionable  if  the 
defoliant  is  legally  applied  during  the 
term  of  and  in  accordance  with,  the 
pr()\  isions  of  the  experimental  use 
permit  and  the  feed  additive  tolerance. 
-        *        • 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  640 

|DocketNo.80N-0436] 

Additional  Standards  for  Human  Blood 
and  Blood  Products;  Source  Plasma 
(Human) 

agency:  Food  and  Drug  Administration, 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  to  make  clear  that 
iin  active  plasmapheresis  donor,  who  is 
to  be  immunized  for  the  production  of 
high-titer  plasma,  does  not  need  to  be 
reexamined  before  the  first 
immunization  injection  if  the  same 
donor  has  previously  received  a 
physical  examination  for 
plasmapheresis  in  accordance  with 
§  640.63(b)(1).  This  rule  eliminates  a 
burden  on  the  individual  plasmapheresis 
donor  and  the  plasm.apheresis  center. 
EFFECTIVE  DATE:  December  24, 1981, 
FOR  FURTHER  INFORMATION  CONTACT: 
Rada  Proehl,  Bureau  of  Biologies  (HP'B- 
620),  Food  and  Drug  Administration, 


8800  Rockville  Pike.  Bethesda,  MD 
20205,  301-143-1306. 
SUPPLEMENTARY  INFORMATION:  After 
reviewing  inspection  reports  of 
establishments  collecting  plasma,  the 
Bureau  of  Biologies  (the  Bureau) 
discovered  that  21  CFR  640.63(b)(2)  was 
being  misinterpreted.  The  inspection 
reports  revealed  that  active 
plasmapheresis  donors  who  were  to  be 
immunized  for  the  production  of  high- 
titer  plasma  were  required  to  undergo 
another  medical  examination  even 
though  they  previously  had  undergone 
the  medical  examination  for 
plasmapheresis.  In  the  Federal  Register 
of  November  28,  1980  (45  FR  79092),  FDA 
proposed  to  clarify  the  number  of  initial 
medical  examinations  required  for  an 
active  plasmapheresis  donor  who 
subsequently  may  be  immunized  for  the 
production  of  high-titer  plasma.  This 
final  rule  will  make  clear  that 
§  640.63(b)(2)  does  not  require  a  donor 
who  is  to  be  immunized  for  the 
production  of  high-titer  plasma  to 
undergo  another  medical  examination 
before  the  first  immunization  injection  if 
the  same  donor  has  previously 
undergone  a  medical  examination  for 
plasmapheresis  according  to 
§  640.63(b)(1). 

Interested  persons  were  given  until 
January  27. 1981,  to  file  written 
comments.  Two  comments  were 
received  and  supported  the  proposed 
rule.  In  addition,  one  comment 
suggested  that  the  phrase  "within  and 
not  more  than  7  days  prior  to"  be 
substituted  for  the  phrase  "within  no 
more  than  1  week  before"  in  the  second 
sentence  of  §  640.63(b)(2).  Because  "21 
days"  is  used  in  the  last  sentence  of  this 
paragraph,  the  comment  believed  that  to 
be  consistent,  other  time  frames  in  that 
paragraph  should  be  stated  in  "days" 
rather  than  "weeks."  The  agency 
disagrees  and  advises  that  the 
expression  of  the  time  interval  as  "1 
week"  instead  of  "7  days"  in  the  second 
sentence  of  proposed  §  640.63(b)(2)  is 
consistent  with  the  time  interval 
expressed  as  1  week  in  §  640.63(b)(1) 
and  8  weeks  in  §  640.63  (e)  and  (e)(1). 
The  agency  believes  that,  for 
consistency,  the  time  interval  expressed 
as  3  weeks  should  be  substituted  for  21 
days  in  the  last  sentence  of  proposed 
§  640.63(b)(2). 

In  addition,  the  agency  advises  that 
proposed  §  640.63(b)(2)  has  been 
rearranged  for  clarity  by  further 
subdividing  the  section  into 
subparagraphs  (i)  and  (ii).  Section 
640.63(b)(2)(i)  requires  that  a  donor  who 
is  to  be  immunized  for  the  production  of 
high-titer  plasma  be  examined  by  a 
qualified  licensed  physician  within  no 


more  than  1  week  before  the  first 
immunization  injection.  The  medical 
examination  for  plasmapheresis  does 
not  need  to  be  repeated,  if  that  donation 
occurs  within  3  weeks  after  the  first 
injection.  Section  640.63(b)(2)(ii)  requires 
that  a  donor  who  is  an  active  participant 
in  a  plasmapheresis  program,  and  has 
been  examined  in  accordance  with 
paragraph  (b)(1)  of  this  section,  need  not 
be  reexamined  before  immunization  for 
the  production  of  high-titer  plasma. 

The  economic  impact  of  this  rule  has 
been  assessed  in  accordance  with 
Executive  Order  12291.  This  rule  is  not  a 
major  rule  as  defined  by  that  Order. 
Specifically,  the  rule  will  eliminate  a 
burden  on  the  individual  plasmapheresis 
donor  and  the  plasmapheresis  center  by 
the  clarification  of  §  640.63(b)(2)  to 
prevent  an  unnecessary  duplication  of 
the  medical  examination  on  the  same 
donor,  thereby  resulting  in  no  major 
increase  in  costs  for  the  plasmapheresis 
centers.  The  assessment  for  making  the 
determination  that  this  is  not  a  major 
rule  has  been  placed  on  file  with  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981)),  Part  640  is  amended  in  §  640.63 
by  revising  paragraph  (b)(2),  to  read  as 
follows: 

§  640.63    Suitability  of  donor. 

***** 

(b)  •  •  * 

(2)(i)  A  donor  who  is  to  be  immunized 
for  the  production  of  high-titer  plasma 
shall  be  examined  by  a  qualified 
licensed  physician.  The  medical 
examination  shall  be  performed  within 
no  more  than  1  week  before  the  first 
immunization  injection.  The  medical 
examination  for  plasmapheresis  need 
not  be  repeated,  if  the  first  donation 
occurs  within  3  weeks  after  the  first 
injection, 

(ii)  A  donor  who  is  an  active 
participant  in  a  plasmapheresis 
program,  and  has  been  examined  in 
accordance  with  paragraph  (b)(1)  of  this 
section,  need  not  be  reexamined  before 
immunization  for  the  production  of  high- 
titer  plasma. 

«  *  *  ■  * 

Effective  date.  December  24. 1981. 
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(Sec.  351.  58  Stnt  701  as  amended  (42  U.S.C. 
262)) 
.  Dated:  Novembor  3,  1981. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Rpgulatory  Affairs. 
|m  Doc  81-33628  Filed  11-23-«l;  8--4S  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  301 

[T.D.  77961 

Reporting  Requirements  for  Certain 
Grantor  Trusts 

AGErJCY:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations 

summary:  This  document  contains  final 
regulations  modifying  the  current 
information  and  reporting  requirements 
for  certain  grantor  trusts.  The  grantor- 
trustee  of  trusts  covered  by  these 
regulations  will  no  longer  be  required  to 
file  Form  1041.  This  regulation  will 
provide  guidance  to  taxpayers  and 
others  responsible  for  filing  income  tax 
returns  in  the  case  of  certain  grantor 
trusts. 

date:  These  regulations  are  effective  for 
tax  years  beginning  on  or  after  January 
1.1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Small  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC.  20224,  Attention:  CC:LR:T,  202-566- 
3238.  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  24. 1980,  proposed 

amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  671  of  the  Internal  Revenue 
Code  ol  l^t.S4  (Code)  and  to  the 
Regulations  on  I>rocedure  and 
Administration  (26  CFR  Part  301)  under 
sections  6012  and  6109  of  the  Code  were 
published  in  the  Federal  Register  (45  FR 
70478).  These  amendments  were 
proposed  to  modify  the  reporting 
requirements  for  certain  grantor  trusts. 

After  consideration  of  all  written 
comments  received,  the  proposed 
regulations  are  adopted  as  herein 
revised.  There  are  two  substantive 
revisions  to  the  proposed  regulation  and 
one  revision  for  administrative 
purposes. 

First,  a  number  of  commenters  asked 
that  the  proposed  rule  be  expanded  to 


include  the  typical  husband  and  wife 
grantor  trust  in  community  property 
states.  The  final  rule  goes  beyond  that 
by  bringing  within  its  scope  all 
qualifying  grantor  trusts  when  one  or 
both  spouses  are  grantors  and  when  the 
spouses  file  a  joint  income  tax  return. 

Second,  the  proposed  rule  was  limited 
to  grantor  trusts  when  the  grantor  was 
also  ilie  sole  trustee.  A  number  of 
commenters  asked  thai  the  rule  be 
expanded  to  inch;de  grantor  trusts  when 
the  grantor  is  a  co-trustee.  This 
suggestion  has  been  adopted  and  is  also 
made  applicable  in  the  case  of  husband 
and  wife  grantor  trusts. 

Additional  comments  included 
suggestions  to  broaden  the  effect  of  the 
regulation  even  further.  These 
suggestions  were  rejected  because 
current  reporting  requirements  for  trusts 
outside  the  scope  of  the  rule  herein 
adopted  serve  a  useful  informational 
purpose. 

Finally,  although  the  new  nile  is 
mandatory  for  qualifying  trusts  created 
in  fax  years  beginning  on  or  after 
January  1. 1981.  the  rule  is  made 
optional  for  qualifying  trusts,  with  an 
employer  identification  number,  that 
have  filed  on  Form  1041  on  or  before 
November  24, 1981.  If  the  grantor  of  such 
a  trust  wishes  to  take  advantage  of  the 
new  reporting  rule  in  the  future,  the 
grantor  must  file  a  final  Form  1041  for 
the  trust  for  the  current  tax  year,  with  a 
notation  on  tlie  front  of  the  Form  that 
will  alert  the  Service  to  prospective 
filing  changes.  Without  this  procedure,  a 
grantor  who  filed  a  Form  1041  for  1980 
but  failed  to  file  a  Form  1041  for  1981 
might  be  asked  to  reply  to  an  inquiry 
from  the  Internal  Revenue  Service  about 
the  status  of  the  trust. 

Some  commenters  were  concerned 
about  the  difficulty  of  identifying  trust 
assets  at  the  death  of  the  grantor  when 
the  annual  requirement  for  filing  the 
Form  1041  is  eliminated.  These 
commenters  are  reminded  that  accurate 
recordkeeping  for  trust  assets  will 
continue  to  be  the  responsibility  of  the 
grantor  after  this  rule  is  adopted. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Stephen  J.  Small  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Rogulations 

Accordmgly,  26  CFR  Parts  1  and  301 
are  amended  as  follows: 


PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1  Section  1.671-4  is 
amended  as  follows: 

a.  The  undesignated  paragraph  in 
Section  1.671-4  is  redesignated  §  1.671-4 
la). 

b.  Section  1.671—1  Paiagraph  (a)  as 
redesignated  by  this  document  is 
revised  to  read  as  set  forth  below 

c.  A  new  paragraph  (b)  is  inserted  to 
read  as  set  forth  below. 

d.  A  new  paragraph  (c)  is  inserted  to 
read  as  set  forth  below. 

§  1.671-4.    Method  of  reporting. 

(a)  Portion  of  trust  income  taxed  to 
grantor.  Except  as  provided  in 
paragraphs  (b)  (1)  and  (2)  of  this  section. 
items  of  income,  deduction,  and  credit 
attributable  to  any  portion  of  a  trust 
which,  under  the  provisions  of  subpart  E 
(section  671  and  following),  part  L 
subchapter  J.  chapter  1  of  the  Code,  are 
treated  as  owned  by  the  grantor  or 
another  person  should  not  be  reported 
by  the  trust  on  Form  1041,  but  should  be 
shown  on  a  separate  statement  to  be 
attached  to  that  form. 

(b)  Trust  income  taxed  entirely  to 
grantor.  (1)  In  the  case  of  a  trust  when 

(i)  The  same  individual  is  both  grantor 
and  trustee  (or  co-trustee),  and 

(ii)  That  individual  is  treated  as  owner 
for  the  taxable  year  of  all  of  the  assets 
of  the  trust  by  the  application  of  section 
676, 

A  Form  1041  should  not  he  filed. 
Instead,  all  items  of  income,  deduction, 
and  credit  from  the  trust  should  be 
reported  on  the  individual's  Form  1040 
in  accordance  with  its  instructions.  For 
provisions  dealing  with  taxpayer 
identifying  numbers,  see  §  301.6109-1 
(Regulations  on  Procedure  and 
Administration). 

(2)  In  the  case  of  a  trust  when 

(i)  A  husband  and  wife  are  the  sole 
grantors,  and 

(ii)  One  spouse  is  trustee  or  co-trustee 
with  a  third  party  or  both  spouses  are 
trustees  or  co-trustees  with  a  third 
party,  and 

(iii)  One  or  both  spouses  are  treated 
as  owners  of  all  of  the  assets  of  the  trust 
for  the  taxable  year  by  the  application 
of  section  676,  and 

(iv)  TTie  husband  and  wife  for  the 
taxable  year  make  a  single  return  jointly 
of  income  taxes  under  section  6013 

A  Form  1041  should  not  be  filed. 
Instead,  all  items  of  income  deduction, 
and  credit  from  the  trust  should  be 
reported  on  the  spouses'  F"orm  1040  in 
accordance  with  its  instructions. 
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(3)  The  grantor  of  a  trust  described  in 
§  1.671-{b)  (1)  or  (2)  who  filed  a  Form 
1041  on  or  before  November  24, 1981 
may  continue  to  report  income, 
deductions,  and  credits  of  the  trust 
pursuant  to  §  1.671-4{a).  Alternatively, 
the  grantor  of  such  a  trust  may  file  a 
final  Form  1041  for  the  trust's  current 
taxable  year  pursuant  to  §  1.671-4(a).  In 
such  a  case,  the  grantor  must  write 
across  the  front  of  the  Form  1041  a 
statement  in  substance  saying  '"Pursuant 
to  §  1.671-4{b),  this  is  the  final  Form 
1041  for  this  grantor  trust."  For  the  next 
taxable  year,  the  grantor  must  furnish 
payers  of  income  with  his  or  her  social 
security  number,  pursuant  to  §  301.6109- 
1(a)(2),  and  must  follow  the  rule  of 

§  1.671-4(b)  (1)  or  (2),  as  the  case  may 
be. 

(4)  This  paragraph  (b)  of  this  section 
shall  not  apply  to  a  trust  if  the  situs  of 
the  trust  or  any  of  the  assets  of  the  trust 
are  not  in  the  United  States. 

(c)  Effective  date.  Paragraphs  (b)  (1) 
and  (2)  of  this  section  apply  to  trusts 
created  in  tax  years  beginning  on  or 
after  January  1, 1981.  Paragraph  (b)(3)  of 
ths  section  is  effective  immediately. 

Par.  2.  Section  1.6012-3  is  amended  by 
inserting  a  new  paragraph  (a)(9)  as  set 
forth  below. 

S  1.6012-3    Returns  by  fiduciaries. 

(a)  For  estates  and  trusts  '   '   ' 

«         *         *         • 

(9)  Certain  grantor  trusts.  A  grantor 
who  is  trustee  of  a  grantor  trust  to  which 
§  1.671-4(b)  (1)  or  (2)  apply  should  not 
file  a  Form  1041  for  the  trust.  See, 
however,  §  1.671-4{b)(3).  Instead,  all 
items  of  income,  deduction,  and  credit 
from  the  trust  should  be  reported  on  the 
grantor's  Form  1040  in  accordance  with 
its  instructions.  For  provisions  dealing 
with  taxpayers  identifying  numbers  sep 
§  301.6109-1  (Regulations  on  Procedure 
and  Adminstration]. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  3.  Section  301.6109-1  is  amended 
as  follows: 

a.  Paragraph  301.6109-l(a)  is 
redesignated  §  301.6109-l(a)(l). 

b.  Section  301.6109-l(a){l)  as 
redesignated  by  this  document  is 
amended  by  inserting  the  paragraph 
heading  "(1)  Social  Security  numbers 
and  employer  identification  numbers. " 
immediately  before  the  first  sentence. 

c.  A  new  paragraph  (a)(2)  is  inserted 
to  read  as  set  forth  below. 

§  301.6109-1    Identifying  numbers. 

•   (a)  In  general — (1)  Social  security 
numbers  and  employer  identification 
numbers. '  '  ' 


(2)  Certain  grantor  trusts.  A  grantor 
trust  described  in  §  1.671-4{b)  shall  not 
obtain  an  employer  identification 
number  until  such  time  as  the  trust  is  no 
longer  described  in  §  1.671-4{b).  Instead, 
the  grantor  of  such  a  trust  must  furnish 
his  or  her  social  security  number  (or, 
when  applicable,  his  or  her  employer 
identification  number)  to  payers  of 
income,  and  payees  must  report  income 
as  if  paid  to  the  grantor,  not  the  trust. 

This  Treasury  decision  is  issued  under  the 
julhorily  contained  in  section  7805  of  the 
Inlfrnul  Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805). 
Roscoe  L.  Egger.  |r.. 
Commissioner  of  Internal  Revenue. 

Approved:  October  26. 1981. 
John  E.  Chapoton, 
Assislanl  Secretary  of  the  Treasury. 

|KR  Due  81-33a37  Filed  11-23-81;  B  45  ami 
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26  CFR  Part  301 
(T.D.  7798] 

Procedure  and  Administration; 
Periodic  Report  of  Actuary 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  periodic  actuarial 
reports  filed  for  defined  benefit  pension 
plans.  Changes  to  the  applicable  tax  law 
were  made  by  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"). 
The  regulations  provide  necessary 
guidance  to  plan  administrators  who  are 
required  to  file  the  report  and  to 
actuaries  who  must  prepare  the  report. 
DATES:  In  the  case  of  a  plan  in  existence 
on  January  1. 1974,  the  regulations  are 
effective  for  plan  years  beginning  after 
December  31, 1975.  In  the  case  of  a  plan 
not  in  existence  on  January  1, 1974,  the 
regulations  are  effective  for  plan  years 
beginning  after  September  2, 1974. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  B.  Baker  of  the  Employee  Plans 
and  Exempt  Organizations  Division. 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  N.W.  Washington,  D.C.  20224. 
Attention:  CC:LR:T:EE-27-78,  202-566- 
3422  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  a.  1980,  the  Federal  Register 

published  at  45  FR  45926  proposed 
amendments  to  the  Procedure  and 
Administration  Regulations  (26  CFR  Part 
301)  under  sections  6059  and  6692  of  the 


Internal  Revenue  Code  of  1954,  as  added 
by  section  1033  of  ERISA.  A  public 
hearing  on  the  proposed  regulations  was 
held  on  November  12, 1980.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Actuarial  Report 

Code  section  6059  requires  that  the 
plan  administrator  of  a  defined  benefit 
pension  plan  subject  to  the  minimum 
funding  standards  of  ERISA  periodically 
file  an  actuarial  report  of  the  plan. 
Under  the  regulations,  the  report  is  to  be 
filed  on  Schedule  B  as  an  attachment  to 
the  Annual  Return/Report  of  Employee 
Benefit  Plan  (Form  5500  series). 

Actuary's  Certincation 

Code  section  6059(b)  requires  that  an 
enrolled  actuary  certify  on  the  actuarial 
report  that  to  the  best  of  his  or  her 
knowledge  the  report  is  complete  and 
accurate,  and  that  in  the  aggregate  the 
actuarial  assumptions  used  are 
reasonably  related  to  the  experience  of 
the  plan  and  to  reasonable  expectations 
and  represent  the  actuary's  best 
estimate  of  anticipated  experience 
under  the  plan.  Under  the  proposed 
regulations,  an  actuarial  report  would 
not  be  accepted  as  satisfying  the  filing 
requirements  of  Code  section  6059  if  the 
actuary  in  any  manner  sought  to  limit  or 
qualify  this  required  certification. 

Several  persons  commenting  on  the 
proposed  regulations  took  issue  with 
this  absolute  prohibition.  Others 
requested  additional  guidance  on  what 
might  constitute  a  prohibited  limitation 
or  qualification.  In  this  regard,  several 
commentators  expressed  concern  that 
the  rule  in  the  proposed  regulations 
would  discourage  an  enrolled  actuary 
from  including  statements  that  the 
actuary  believes  necessary  to  fully 
describe  how  the  report  was  prepared  or 
to  adequately  disclose  the  actuarial 
position  of  the  plan.  Others  expressed 
concern  that  the  proposed  rule  might 
preclude  an  actuary  from  relying  upon 
information  customarily  provided  by 
other  persons  when  the  actuary  has  no 
reason  to  doubt  the  substantial  accuracy 
of  that  information. 

In  response  to  these  comments  the 
proposed  regulations  have  been  revised 
by  describing  statements  that,  if 
included  by  an  enrolled  actuary,  will  not 
be  considered  to  impermissibly  qualify 
the  required  certification  of  the  report's 
substantial  accuracy  or  the 
reasonableness  of  the  actuarial 
assumptions  used.  In  general,  the  final 
regulafions  provide  that  an  actuary's 
certification  is  not  materially  qualified 


by  a  statement  on  the  report  that  the 
actuary  relied  upon  information 
provided  by  another  person,  and  that 
the  actuary  has  no  reason  to  doubt  the 
substantial  accuracy  of  the  information. 
Further,  if  the  actuary  encounters  error 
in  information  provided  by  another 
person,  the  actuary  may  note  that  the 
error  was  disregarded  in  preparing  the 
report,  but  that  the  effect  of  the  error  is 
not  material.  An  actuary  is  also  fiee  to 
note  that  any  statement  regarding  the 
actuarial  position  of  the  plan  is  made 
only  in  light  of  a  regulation  or  ruling,  or 
in  light  of  an  interpretation  of  a  statute, 
regulation  or  ruling  including  an 
interpretation  inconsistent  with  a 
position  taken  by  the  Internal  Revenue 
Service.  These  statements  by  an 
enrolled  actuary  are  permitted  by  the 
final  regulations,  but  are  not  required. 

The  final  regulations  provide  that  the 
rules  precluding  the  actuary  from 
rpaterially  qualifying  the  required 
certification  shall  apply  only  with 
respect  to  reports  filed  for  plan  years 
ending  after  January  25, 1982. 

Group  Deferred  Annuity  Contracts 

One  person  commenting  on  the 
proposed  regulations  proposed  that 
where  a  plan  is  fundt-d  entirely  by  the 
purchase  of  group  deferred  annuity 
contracts,  an  enrolled  actuary  should  be 
permitted  to  decline  any  certification  of 
the  reasonableness  of  the  actuarial 
assumptions  specified  in  the  contract. 
The  final  regulations  provide  no  such 
exception,  flowever.  an  actuary  may 
rely  upon  Rev.  Rul.  72-557,  1972-2  C.B. 
227,  which  sets  forth  three  conditions 
which,  if  satisfied,  will  result  in  the 
actuarial  assumptions  underlying  the 
contributions  under  the  contract  being 
di>enicd  reasonable.  As  described  in  the 
Revenue  Ruling,  where  the  throe 
conditions  are  not  satisfied,  the 
assumptions  used  will  be  considered 
reasonable  only  if,  in  combination,  they 
produce  reasonable  results. 

Joint  Liability  for  Penalty  for  Failure  To 
File 

The  proposed  regulations  under  Code 
section  6692  provided  that  in  any  case  in 
which  two  or  more  persons  are 
responsible  for  a  failure  to  file  the 
actuarial  report,  then  all  such  persons 
ain  jointly  and  severally  liable  for  the 
Si  (WO  penalty  imposed  by  that  section. 
Under  section  6692,  the  penalty  for  a 
failure  to  file  an  actuarial  report  is 
imposed  on  the  plan  administrator.  The 
final  regulations  revise  the  rule  relating 
to  joint  liability  to  make  it  clear  that  the 
rule  should  not  be  construed  as  making 
any  person  not  a  plan  administrator 
\]»h\e  for  the  penalty. 


Drafting  Information 

The  principal  author  of  this  regulation 
IS  George  B.  Baker  of  the  Employee 
Plans  and  Exempt  Organizations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
pi>rsonne!  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  26 
CFR  Part  301  as  proposed  are  adopted, 
subject  to  the  changes  indicated  below: 

Paragraph  1.  Section  301.6059-1,  as  set 
forth  in  paragraph  1  of  the  notic?  of 
proposed  rulemaking,  is  revised  by 
setting  forth  (he  provisions  of  proposed 
paragraph  (c)(1)  in  a  new  paragraph  (c), 
by  revising  the  provisions  of  proposed 
paragraph  (c)(2)  and  setting  forth  such 
revised  provisions  in  a  new  paragraph 
(d),  and  by  redesignating  proposed 
paragraphs  (d)  and  (e)  as  paragraphs  (e) 
and  (f).  respectively.  As  revised  and 
added,  paragraphs  (c)  and  (d)  read  as 
set  forth  below. 

Par.  2.  Section  301.6692-1.  as  set  forth 
in  paragraph  2  of  the  notice  of  proposed 
rulemaking,  is  changed  by  revising 
paragraphs  (a)  and  (d)  to  read  as  set 
forth  below. 

rhis  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  6059 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (B8  Stat.  947,  68.\  Stat.  917;  26 
U  B.C.  6059.  7805). 
Joseph  T.  Davis, 
Ai  ting  Commissioner  oj  Interna} Revenue. 

Approved:  October  21, 1981. 
John  E.  Chapolon, 
Assistant  Secretary  of  the  Treasury. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Sections  301.6G5Ei-l  and  301.bo92-l  are 
added  to  read  as  follows: 

§  301.6059-1     Periodic  report  of  actuary. 

(a)  In  gp.neral.  The  actuanal  report 
d.'scribed  in  this  section  must  be  filed 
on  behalf  on  a  defined  benefit  plan  to 
which  the  minimum  funding  standards 
of  section  412  apply.  The  actuarial 
report  must  be  filed  by  the  plan 
administrator  (within  the  meaning  of 
section  414(g))  on  Schedule  B  as  an 
attachment  to  the  annual  Return/Report 
of  Employee  Benefit  Plan  (Form  5.500 
series).  The  instructions  accompanying 
the  Form  5500  series  prescribe  the  place 
and  date  for  filing  Schedule  B. 

(b)  Plan  years  for  which  report 
required.  In  the  case  of  a  plan  in 


existence  on  January  1. 1974.  Schedule  B 
m.ust  be  filed  for  the  first  plan  year 
beginning  after  December  31. 1975.  for 
which  the  minimum  funding  standards 
apply  to  the  plan,  and  for  each  plan  year 
thereafter  for  which  the  Schedule-  rr.ust 
be  filed  under  the  instructions 
accompiinying  the  Schedule  and  the 
Form  5500  series.  In  the  case  of  a  plan 
not  in  existence  on  January  1. 1974, 
Schedule  B  mast  be  filed  for  the  first 
plan  year  beginning  after  September  2. 
1974,  for  which  the  minimum  funding 
standards  apply  to  the  plan,  and  for 
each  plan  year  thereafter  for  which  the 
Schedule  must  be  filed  under  the 
instructions  accompanying  the  Schedule 
and  the  Form  5500  series.  For  rules 
relating  to  when  a  plan  is  considered  to 
be  in  existence,  see  §  1.410(a}-2(c).  For 
purposes  of  this  section,  "plan  year" 
means  the  plan  year  as  determined  for 
purposes  of  the  minimum  funding 
standards. 

(c)  Contents  of  report.  The  actuarial 
report  of  a  plan  filed  on  Schedule  B  must 
contain — 

(1)  The  date  of  the  actuarial  valuation 
applicable  to  the  plan  year  for  which  the 
report  is  filed  (see  section  412(c)(9)  for 
rules  relating  to  the  frequency  with 
which  an  actuarial  valuation  of  the  plan 
IS  required  to  be  made). 

(2)  A  description  of  the  funding 
niethod  and  actuarial  assumptions  used 
to  determine  costs  under  the  plan. 

(3)  A  certification  of  the  contribution 
necessary  to  reduce  the  accumulated 
funding  deficiency  (as  defined  in  section 
412(a))  to  zero, 

(4)  A  statement  by  the  eru-oUed 
actuary  signing  the  report  that  to  the 
best  of  the  actuary's  knowledge  the 
report  is  complete  and  accurate, 

(5)  A  statement  by  the  enrolled 
actuary  signing  the  report  that  in  the 
actuary's  opinion  the  acturial 
assumptions  used  are  in  the  aggregate  (i) 
reasonably  related  to  the  experience  of 
the  plan  and  to  reasonable  expectations, 
and  (ii)  represent  the  actuary's  best 
estimate  of  anticipated  experience 
under  the  plan, 

(6)  Such  other  information  as  may  be 
necessary  to  fully  and  fairly  disclose  the 
actuarial  position  of  the  plan,  and 

(7)  Such  other  information  as  may  be 
required  by  Schedule  B  or  the 
instructions  accompanying  the  Schedule 
and  the  Form  5500  series. 

(d)  Certification  by  enrolled  actuary. 
Tlie  actu.3rial  report  filed  on  Schedule-  B 
must  be  signed  by  an  enrolled  actuary 
(w  ithin  the  meaning  of  section 
7701(a)(35))  or  there  may  be  attached  !o 
the  report  a  statement  signed  by  the 
actuary  that  contains  the  statements 
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described  in  paragraph  fd|[l)(v)  and 
paragraph  (c)  (4)  and  (5)  of  this  section. 

An  actuarial  report  filed  for  a  plan 
year  ending  after  January  2,t,  1982.  does 
not  satisfy  the  requirements  of  this 
section  if  the  actuary  seeks  to  materially 
qualify  such  statements.  For  this 
purpose,  the  following  are  not 
considered  to  materially  qualify  a 
statement  required  by  paragraph  (c)  (4) 
or  (5)  of  this  section: 

(1]  A  statement  tliat  the  report  is 
based  in  part  on  inform.ation  provided  to 
the  actuary  by  another  person,  that  such 
information  would  customarily  not  be 
verified  by  the  actuary,  and  that  (he 
actuary  has  no  reason  to  doubt  the 
substantial  accuracy  of  the  information 
(taking  into  account  the  facts  and 
circumstances  that  are  known  or 
reasonably  should  be  known  to  the 
actuary,  including  the  contents  of  any 
other  actuarial  report  prepared  by  the 
actuary  for  the  plan), 

(2)  A  statement  that  the  report  is 
based  in  part  on  information  provided 
by  another  person,  that  the  actuary 
believes  such  informatioTi  is  or  may  be 
inaccurate  or  incomplete,  but  that  the 
inaccuracies  or  omissions  are  not 
material,  the  inaccuracies  or  omissions 
are  not  so  numerous  or  flagrant  as  to 
suggest  that  there  may  be  material 
inaccuracies,  and  that  therefore  the 
acturial  report  is  substantially  accurate 
and  complete  and  fairly  discloses  the 
actuarial  position  of  the  plan, 

(3)  A  Statement  that  the  report  reflects 
the  requirement  of  a  regulation  or  ruling, 
and  that  any  statement  regarding  the 
actuarial  position  of  the  plan  is  made 
(jnl\  in  light  of  such  requirement. 

(4)  A  statement  that  the  report  reflects 
an  interpretation  of  a  statute,  regulation 
or  ruling,  that  the  actuary  has  no  reason 
to  doubt  the  validity  of  that 
interpretation,  and  that  any  statemeni 
regarding  the  actuarial  position  of  the 
plan  is  made  only  in  light  of  such 
interpretation, 

(5)  A  statement  that  in  the  opinion  of 
the  actuary  the  report  fully  reflects  the 
requirements  of  an  applicable  statute, 
but  does  not  conform  to  the 
requirements  of  a  regulation  or  ruling 
promulgated  under  the  statute  that  the 
actuary  believes  is  contrary  to  the 
statute,  or 

(6)  A  statement  reflecting  the 
requirements  of  paragraph  (c)(6)  of  this 
section. 

A  statement  otherwise  described  in  a 
subparagraph  of  this  paragraph  (d)  shall 
not  be  considered  to  satisfy  the 
requirements  of  such  subparagraph 
unless  the  statement  identifies,  with 
particularity,  that  matter  to  which  the 
statement  relates  and  the  facts  and 
circumstances  surrounding  the 


statement.  In  addition,  a  statement 
otherwise  described  in  subparagraph  (5) 
of  this  paragraph  (d)  shall  not  be 
considered  to  satisfy  the  requirements  of 
that  subparagraph  unless  the  statement 
indicates  whether  an  accumulated 
funding  deficiency  or  a  contribution  that 
is  not  wholly  deductible  may  result  if 
the  actuary's  belief  is  determined  to  be 
incorrect. 

(e)  Relief  from  filing.  Notwithstanding 
paragraph  (a)  of  this  section,  the 
Commissioner  may.  in  the 
Commissioner's  discretion,  relieve  a 
plan  administrator  from  filing  Schedule 
D  or  from  reporting  information  required 
by  Schedule  B  or  paragraph  (c)  of  this 
section. 

(f)  Penalty.  For  the  penalty  imposed  in 
the  case  of  a  failure  to  file  the  actuarial 
report  required  by  this  section,  see 
section  6692  and  §  301.6692-1. 

§  301.6692-1     Failure  to  file  actuarial 
report. 

(a)  Penally.  In  each  case  in  which  the 
plan  administrator  (within  the  meaning 
of  section  414(gl)  of  a  defined  benefit 
plan  to  which  the  minimum  funding 
standards  of  section  412  apply  fails  to 
file  the  actuarial  report  described  in 
section  6059  and  §  301.6059-1  within  the 
time  prescribed,  the  plan  administrator 
shall  pay  a  penalty  of  $1,000.  A  failure  ki 
provide  a  material  item  of  information 
called  for  in  the  actuarial  report  is 
considered  a  failure  to  file  the  report. 
For  this  purpose,  the  signature  of  an 
enrolled  actuary  (see  §  301. 6059-1  (d))  is 
considered  a  material  item  of 
information. 

Further,  for  any  report  filed  for  a  plan 
year  ending  after  January  25. 1982.  if  the 
actuary  seeks  to  materially  qualify  a 
statement  required  by  §  301.6059-l(c)  (4) 
or  (5)  there  is  a  failure  to  provide  a 
material  item  of  information  called  for  m 
the  report.  For  rules  relating  to 
statements  not  considered  as  materially 
qualifying  the  required  statements,  see 
§  301.6059-l(d). 

(b)  Failure  to  make  actuarial 
valuation.  Section  412(c)(9)  and  the 
regulations  thereunder  prescribe  the 
time  for  making  an  actuarial  valuation 
of  a  defined  benefit  plan.  For  purposes 
of  this  section,  the  failure  to  base 
information  called  for  in  the  actuarial 
report  upon  an  actuarial  valuation  of  the 
plan  which  is  made  within  the  time 
prescribed  by  section  412(c)(9)  and  the 
regulations  thereunder  is  considered  a 
failure  to  file  the  actuarial  report. 

(c)  Showing  of  reasonable  cauac.  The 
penalty  imposed  by  this  section  does  not 
apply  if  it  is  established  to  the 
satisfaction  of  the  appropriate  district 
director  or  the  director  of  the  Internal 
Revenue  Service  Center  at  which  the 


actudi'ial  report  is  required  to  be  filed 
that  the  failure  to  file  the  report  was  due 
to  reasonable  cause.  An  affirmative 
showing  of  reasonable  cause  must  be 
made  in  the  form  of  a  written  statement 
setting  forth  all  the  facts  alleged  as 
reasonable  cause.  The  statement  must 
contain  a  declaration  by  the  appropriate 
individual  that  the  statement  is  made 
under  the  penalties  of  perjury. 

(d)/(i/7).'  liability.  If  more  than  one 
person  is  responsible  as  a  plan 
administrator  for  a  failure  to  file  the 
actuarial  report,  all  such  persons  are 
jointly  and  severally  liable  with  respect 
to  the  failure. 

(e)  .Manner  of  payment.  The  penalty 
imposed  for  the  failure  to  file  an 
actuarial  report  shall  be  paid  in  the 
same  manner  as  a  tax  upon  the  issuance 
of  notice  and  demand  therefor. 

(f)  Effective  dates.  In  the  case  of  a 
plan  in  existence  on  January  1.  1974.  this 
section  is  effective  beginning  with  the 
first  plan  year  beginning  after  December 
31.  1975.  for  which  the  minimum  funding 
standards  of  section  412  apply  to  the 
plan.  In  the  case  of  a  plan  not  in 
existence  on  January  1.  1974.  this  section 
is  effective  beginning  with  the  first  plan 
year  beginning  after  September  2.  1974. 
for  which  the  minimum  funding 
standards  apply  to  the  plan. 

ITR  Doi:  »1-:u-n  l''il(ini-.;3-81  8.45  iiml 
BILLING  CODE  4830-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-4-FRL-1977-7I 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama: 
Alternate  TSP  Control  Plan  for 
Kimberly-Clark 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  EPA  today  approves  changes 
in  the  Alabama  State  Implementation 
Plan  (SIP).  On  February  4.  1981  the 
Alabama  Air  Pollution  Control 
Commission  (AAPCC)  submitted  to  EPA 
revisions  in  Part  4.8  of  the  AAPCC's 
Rules  and  Regulations;  supplemental 
information  was  submitted  on  August 
31.  1981.  These  changes  are  being  made 
to  allow  Kimberly-Clark  to  operate  the 
-3  bark  boiler  of  its  Coosa  Pines  kraft 
pulp  mill  on  wood  waste  alone  rather 
than  a  combination  of  wood  wastes  with 
either  gas  or  residual  fuel  oil. 

This  approval  action  will  be  effective 
January  25. 1982.  unless  notice  is 
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received  within  30  days  that  someone 

wishes  to  submit  adverse  or  criticdl 

comments. 

DATE:  This  action  is  effective  January  25. 

1982. 

ADDRESSES:  Copies  of  the  materials 

submitted  by  Alabama  may  be 

examined  during  norma!  business  hours 

at  the  following  locations: 

Public  Information  Reference  Unit, 

Library  Systems  Branch,  Environmental 

Protection  Agency,  401  M  Street.  S.W.. 

Washington.  D.C.  20460. 

Office  of  the  Federal  Register,  Room 

8401,  1100  I  Street,  N.W.,  Washington, 

D.C.  20005. 

Library,  Environmental  Protection 

Agency,  EP.'V  Region  IV,  345  Courtland 

Street,  N.E..  Atlanta,  Georgia  30365. 

Alabama  Air  Pollution  Control 

Commission,  645  South  McDonough 

Street,  Montgomery,  Alabama  36130. 

Comments  should  be  addressed  to  the 
Air  Programs  Branch,  EPA  Region  IV,  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Lee  of  the  Air  Programs  Branch 
at  the  EPA  Region  IV  address  above  or 
call  404/881-3286  (FTS  257-3286). 
SUPPLEMENTARY  INFORMATION:  The 
Alabama  Air  Pollution  Control 
Commission  (AAPCC)  on  July  26, 1972 
adopted  regulations  for  the  control  of 
particulate  emissions  from  wood  waste 
boilers.  On  March  27, 1974,  Kimberly- 
Clark  was  issued  an  operating  permit  by 
the  AAPCC.  Since  that  time  Kimberly- 
Clark  has  maintained  this  permit  by 
compliance  with  all  required  conditions, 
including  periodic  testing  for  particulate 
emissions  (by  approved  methods)  to 
verify  compliance  with  the  0.30  grain  per 
standard  dry  cubic  foot  (gr/dscf)  limit. 
Test  results  have  been  submitted  to  the 
Alabama  Air  Pollution  Control 
Commission  as  required. 

The  Commission  later  adopted 
regulations  requiring  continuous 
monitoring  of  stack  gas  opacity  and 
establishing  an  opacity  limit  on  a  case- 
by-case  basis.  The  boiler  is  presently 
being  operated  to  comply  with  these 
requirements  also. 

The  0.30  gr/dscf  limit  of  the  1972 
Alabama  regulations  was  developed  for 
boilers  burning  a  combination  of  wood 
waste  and  fossil  fuels  (gas  or  oil).  Under 
the  present  revision,  Kimberly-Clark  will 
be  allowed  to  emit  from  its  -3  bark 
boiler  a  stack  gas  of  greater  particulate 
concentration,  0.45  gr/dscf.  when 
burning  wood  waste  alone,  but  total 
particulate  emissions  will  be  the  same 
(259  pounds  per  hour)  as  the  boiler 
would  emit  if  burning  a  combination  of 
fuels  in  compliance  with  the  0.30  gr/dscf 
limit,  provided  the  boiler  operates  at  a 


reduced  rate.  The  facility's  permit 
stipulates  that  automated  fuel  feed  must 
be  used  to  assure  that  the  boiler  does 
not  exceed  a  steam  production  rate  of 
164,000  pounds  per  hour.  These  changes 
will  have  no  effect  on  air  quaility  and 
will  permit  a  substantial  saving  of  fossil 
fuels. 

Action.  Accordingly,  EPA  is  today 
approving  the  SIP  revision  submitted  by 
Alabama.  This  is  being  done  without 
prior  proposal  because  the  change  is 
noncontroversia!  and  of  limited  impact, 
and  no  comments  are  anticipated.  The 
public  should  be  advised  that  this 
revision  will  be  effective  January  25, 
1982.  However,  if  notice  is  received 
within  30  days  of  the  date  of  this  notice 
that  someone  wishes  to  submit  adverse 
or  critical  comments,  the  appro\  al 
action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 
In  addition,  it  applies  to  a  single  facility 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  State  actions  and  imposes  no 
new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  action  is  available  only 
by  the  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  of 
the  appropriate  circuit  within  60  days  of 
today.  Under  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Alabama  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1.  1981. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C 

7410)1 


Dated:  November  19. 1981. 
,'Vnne  M.  Gorsuch, 

Admnjstrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  B— Alabama 

In  §  52.50.  paragraph  (c)  is  amended 
by  adding  subparagraph  (33)  as  follows: 

§  52.50    Identification  of  plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(33)  Alternative  particulate  control 
requirements  for  Kimberly-Clark 
Corporation's  =3  bark  boiler.  Coosa 
Pines  (revisions  in  Part  4.8  of  the 
Alabama  regulations),  submitted  by  the 
Alabama  Air  Pollution  Control 
Commission  on  February  4  and  August 
31. 1981. 

[FR  Doc  81-33911  Filed  11-23-81.  8:45  am) 
BILLING  CODE  6S60-38-M 


40  CFR  Part  52 
IA4-FRL  1971-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida: 
Continuous  Monitoring  Regulations 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  On  January  27, 1978.  the 
Department  of  Environmental 
Regulation  submitted  to  EPA  regulatory 
revisions  in  the  Florida  State 
Implementation  Plan:  definitions  for 
"Emission  Limits."  'Capacity  Factor," 
and  "Continuous  Monitoring  System" 
are  revised,  and  regulation  17-2  08. 
(formerly  17-2.07)  sampling  and  testing 
for  continuous  monitoring,  is  amended. 
(On  June  10. 1981  the  State  again 
recodified  this  section  and  17-2.08 
became  17-2.710  )  The  changes  satisfy 
the  requirements  of  Appendix  P  to  40 
CFR  Part  51  and  EP.A  is  today  approving 
them.  This  action  will  be  effective 
January  25.  1982,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

date:  This  action  is  effective  January  25. 

1982. 

ADDRESSES:  Copies  of  the  materials 

submitted  by  Florida  may  be  examined 
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during  normal  business  hours  at  the 

following  locations: 

Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  S.VV.,  Washington,  D.C. 

20460 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

.M  Street.  S.VV.,  Washington,  D.C. 

20460 
Library.  Office  of  the  Federal  Register, 

1100  L  Street,  N.W.,  Room  8401, 

Washington,  D.C.  2000,5 
Environmental  Protection  Agency. 

Region  IV,  Air  Programs  Branch,  345 

Courtland  Street,  \.E..  .'Xtlanta, 

Georgia  30365 
Bureau  of  Air  Quality  Management. 

Twin  Towers  Office  Building,  2600 

Blair  Stone  Road,  Tallahassee,  Florida 

32301 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Cook,  EPA,  Region  IV,  Air 
Programs  Branch,  at  the  above  listed 
address  and  phone  404/881-2864  or  FTS 
257-2864, 

SUPPLEMENTARY  INFORMATION:  Florida's 
original  continuous  monitoring  rule 
required  that  a  source,  upon  request  of 
the  Department,  provide  continuous 
monitoring  testing  and  records  of 
contaminants  being  emitted  from  the 
source.  There  were  no  provisions  as  to 
what  type  of  monitoring  was  acceptable, 
nor  were  there  any  definitions  of  the 
kinds  of  records  to  be  submitted.  The 
amended  rule  is  intended  to  alleviate 
these  problems.  It  requires  specific 
industries  to  install  continuous 
monitoring  equipment  for  specific 
pollutants  and  to  report  the  results 
according  to  specified  procedures.  Nitric 
acid  plants  in  areas  which  are 
nonattainment  for  nitrogen  dioxide  and 
fluid  bed  catalytic  cracking  unit  catalyst 
regenerators  at  petroleum  refineries  do 
not  exist  in  the  State  and  are  not 
covered  by  this  regulation.  All  existing 
fossil  fuel  steam  generators  with  more 
than  250  million  Btu  per  hour  heat  imput, 
with  a  capacity  factor  of  greater  than 
30%,  and  which  expect  to  still  be  in 
operation  in  1984,  are  required  to  install 
opacity  and  sulfur  dioxide  monitors.  If 
the  hourly  heat  input  for  the  source  is 
greater  than  1000  million  Btu,  a  nitrogen 
oxides  monitor  must  be  installed  as 
well.  New  sources  meeting  the  same 
criteria  must,  during  construction,  have 
similar  monitoring  equipment  installed. 
Sulfuric  acid  plants  with  a  production 
capacity  of  300  tons  of  acid  per  day 
must  install  sulfur  dioxide  monitoring 
equipment  on  each  source. 

Performance  specifications,  monitor 
location,  data  requirements,  and  data 


reductions  must  conform  to  federally 
promulgated  standards,  as  set  forth  in  40 
CFR  Part  51,  Appendix  P,  and  40  CFR 
Part  60,  Appendix  B,  40  FR  46240. 
October  6,  1975.  Further,  any  e.xtensions 
allowed  by  the  State  must  satisfy  the 
requirements  of  §  1.3  of  40  CFR  Part  51. 
Appendix  P. 

The  Department  is  to  be  notified,  on  a 
quarterly  basis,  of  all  emissions  in 
excess  of  the  applicable  emission 
standard.  Additionally,  the  Department 
is  to  be  notified  as  to  the  cause  or 
causes  of  these  excess  emissions.  This 
rule  will  require  the  state's  largest 
sources  to  monitor  their  own  emissions 
It  removes  the  vagueness  which  is 
present  in  the  current  implementation 
plan  without  affecting  the  flexibility  of 
that  rule.  The  Department  still  retains 
the  right  to  require  other  sources  to 
monitor  their  emissions  as  part  of  a 
permit  condition. 

The  State  regulation  provides  that 
special  considerations  (as  specified  in 
Part  6  of  Appendix  P,  40  CFR  Part  51) 
may  be  approved  in  writing  on  a  case- 
by-case  basis. 

Action 

■  EPA  is  today  approving  the  State 
submittal  amending  FAC  17-2.02  and 
17-2.07.  The  Public  should  be  advised 
that  this  action  will  be  effective  January 
25, 1982.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
January  25, 1982.  Under  section  307(b)(2) 
of  the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  proposed 
rule  will  not  if  promulgated  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 


because  it  merely  ratifies  state  actions 
and  imposes  no  new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Incorporation  by  reference  of  the 
Slate  Implementation  Plan  for  the  State 
of  Florida  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1,  1981. 

(Sec.  no  Clean  Air  Act  (42  U.S.C.  7410)) 

Dated:  November  12,  1961 
Anne  M.  Gorsuch, 


.-Ic 


•:nis!rulor. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  K— Florida 

In  §  52.520.  paragraph  (c)  is  amended 
by  adding  subparagraph  (33)  as  follows: 

§  52.520    Identification  of  plan. 

*  •         ♦         *         • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

*  •         ♦         *         • 

(33)  Amendments  to  Florida's 
continuous  monitoring  rule,  submitted 
on  January  27,  1978,  by  the  Department 
of  Environmental  Regulation. 

[FR  Oo(.  B1-3W13  Fdfd  11-23-81.-  8:45  ami 
BILLING  CODE  6560-3e-M 


40  CFR  Part  52 

I A-4-FRL  1954-41 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida, 
Georgia,  Kentucky,  South  Carolina, 
and  Tennessee:  Set  II  VOC 
Regulations 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  EPA  is  today  announcing  full 
approval  of  State  Implementation  Plan 
(SIP)  revisions  for  control  of  volatile 
organic  compounds  (VOC)  Set  II.  which 
Georgia.  Florida,  and  South  Carolina 
submitted  pursuant  to  requirements  of 
Part  D.  Title  I  of  the  Clean  Air  Act 
(CAA):  the  State  of  Tennessee  and  the 
Commonwealth  of  Kentucky  Set  II  VOC 
regulations  are  conditionally  approved. 
EPA  proposed  on  July  23. 1981  Federal 
Register  (46  FR  37913),  to  fully  approve 
the  revisions  submitted  by  Georgia. 
Florida,  South  Carolina  and  Tennessee; 
conditional  approval  of  the  revisions 
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submitted  by  Kentucky  was  proposed 
because  of  the  lack  of  an  appropriate 
gasoline  tank  truck  and  collection 
systems  certification  regulation.  The 
Commonwealth  of  Kentucky  VOC 
regulations  are  conditionally  approved 
subject  to  the  State's  submitting  an 
adopted  regulation  for  leaks  from  gas 
tank  trucks  and  collection  systems  by 
March  1,  1982.  Although  EPA  proposed 
approval  of  Tennessee  regulations,  they 
are  conditiondlly  approved  in  this  fmal 
notice.  Due  to  the  length  of  the  State's 
administrative  procedures,  the  State 
was  not  able  to  adopt  a  vacuum  test 
method  to  be  used  along  with  the 
previously-adopted  pressure  test  method 
and  submit  it  prior  to  preparation  of  this 
notice.  Therefore,  the  State  of 
Tennessee's  regulation  for  gasoline  tank 
truck  certification  is  approved  subject  to 
the  State's  submitting  this  compliance 
test  method  by  September  1, 1982.  No 
comments  were  received  on  any 
portions  of  the  plan  revisions. 

DATE:  These  actions  are  effective 

December  24,  1981. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  States  may  be 
examined  during  normal  business  hours 
at  the  EPA  Region  IV  Library;  at  the 
Public  Information  Reference  Unit  of 
EPA  s  Washington,  D.C.  Office,  at  401  M 
Street,  SW.:  at  Office  of  the  Federal 
Register,  Room  8401.  1100  L  St.  NW.. 
Washington.  D.C;  at  the  Offices  of  the 
Georgia  Department  of  Natuial 
Resources.  Florida  Division  of 
Environmental  Programs,  Kentucky 
Department  for  Natural  Resources  and 
F.n\ironmental  Protection,  South 
Carolina  Department  of  Health  and 
Environmental  Control,  and  Tennessee 
Department  of  Public  Health. 

FOR  FURTHER  INFORMATION  CONTACT: 

Waymr.:.!  A.  Blackmon.  EPA.  Region 
IV.  Air  Programs  Branch,  404/881-2864 
or  FTS  257-2864. 

SUPPLEMENTARY  INFORMATION:  Part  D  of 

the  Title  1  of  the  Clean  Air  Act.  as 
amended  in  1977.  recjuires  that  States 
revise  their  Slate  Implementation  Plan 
(SIP]  for  all  areas  that  have  not  attained 
the  National  Air  Quality  Standards 
(NAAQS). 

As  part  of  their  control  strategies  for 
attainment  of  the  NAAQS  for  ozone 
(O3).  Georgia.  Florida.  South  Carolina. 
Tennessee,  and  Kentucky  have  revised 
their  SIPs  to  require  control  of  volatile 
organic  compounds  l\'OC)  from 
additional  categories  of  sources  which 
have  emissions  before  control  of  100 
tons  per  year  or  more.  Ozone 
nonat'ainment  areas  in  these  States  are 
as  follows; 


•  Georgia:  Atlanta  (Clayton,  Cobb, 
Coweta,  DeKalb.  Douglas.  Fayette. 
Fulton,  Gwinnett,  Henry,  Paulding  and 
Rockdale  Counties):  and  Columbus 
(Muscogee  County). 

•  Florida;  Duval,  Broward,  Dade, 
Palm  Beach,  Orange,  Hillsborough,  and 
Pinellas  Counties. 

•  South  Carolina:  Charleston 
(Charleston  and  Berkeley  Counties); 
Columbia  (Richland  and  Lexington 
Counties);  and  York  County. 

•  Tennessee:  Nashville  (Davidson. 
Sumner.  Rutherford.  Wilson  and 
Williamson  Counties):  and  Shelby. 
Maury,  Hamilton.  Knox,  Sullivan. 
Bradley  and  Roane  Counties. 

•  Kentucky:  Boyd.  Boone.  Campbell, 
Fayette,  Henderson,  Jefferson,  and 
Kenton  Counties. 

EPA  published  Control  TfH.hr.;q;ie 
Guidelines  (CTGs)  to  assist  the  States  in 
determining  RACT. 

The  CTGs  provide  information  on 
available  air  pollution  control 
techniques  and  provide 
recommendations  on  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Group  II 
CTGs  cover  the  following  source 
categories; 

•  Factory  Surface  Coating  of 
Flatwood  Paneling 

•  Petroleum  Refinery  Fugitive 
Emissions  (Leaks) 

•  Pharmaceutical  Manufacture 

•  Rubber  Tire  Manufacture 

•  Surface  Coating  of  Miscellaneous 
Metal  Parts  and  Products 

•  Graphic  Arts  (Printing) 

•  Perchloroeth\lene  Dry  Cleaning 

•  Gasoline  Tank  Trucks.  Leak 
Prevention 

•  Petroleum  Liquid  Storage.  Floating 
Roof  Tanks. 

SIP  revisions  were  submitted  by  the 
State  of  Georgia  on  January  17, 1979; 
State  of  Florida  on  April  30.  1979; 
Commonwealth  of  Kentuckv  nn  June  6. 
1979;  State  of  South  Carolina  on 
December  22, 1978;  and  State  of 
Tennessee  on  February  13.  1979.  EP.\ 
proposed  conditional  approval  of  the 
Kentucky  regulations  because  of  the 
lack  of  an  appropriate  gasoline  lank 
truck  certification  regulation.  The  State 
had  indicated  that  they  would  submit  an 
adopted  VOC  regulation  for  gasoline 
tank  truck.e  and  collection  s\stems  by 
March  1.  1982.  Furthermore.  EPA 
proposed  to  appro\e  these  revisions  in 
the  Georgia.  Florida.  South  Carolina  and 
Tennessee  VOC  regulations.  With  the 
exception  of  the  missing  tank  truck 
certif](.;ition  provisions  in  Kentuiky's 
regulations.  EPA  believed  that  all  five 
States'  regulations  were  consistent  with 
RACT.  Since  the  proposal.  EPA  has 
determined  that  1  ennessee's  tank  truck 


regulations  are  also  deficient  and  that  a 

vacuum  test  method  is  needed.  Due  to 
the  length  of  the  State's  administrative 
procedures,  the  State  was  not  able  to 
adopt  the  necessary  vacuum  test  method 
along  with  previously-adopted  pressure 
test  method  and  submit  it  prior  to 
preparation  of  this  notice.  The  State  had 
indicated  that  they  would  submit  an 
adopted  vacuum  test  method  by 
September  1.  1982. 

Action:  EPA  is  today  approving  the 
revisions  submitted  by  Georgia.  Florida, 
South  Carolina  and  conditionally 
approving  the  State  of  Tennessee  and 
the  Commonwealth  of  Kentucky  VOC 
regulations  subject  to  the  State  of 
Tennessee's  submitting  adopted  and 
approved  compliance  test  methods  for 
gasoline  tank  trucks  and  collection 
systems  by  September  1.  1982  and  the 
Commonwealth  of  Kentucky's 
submitting  an  adopted  and  appro\able 
SIP  revision  for  gasoline  tank  trucks  and 
collection  systems  by  March  1, 1982. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  Slates  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
January  25, 1982.  Under  section  307(b)(2) 
of  the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  If  imposes  no  new  requirements 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  requirements  already  in  effect 
under  State  law,  and  has  no  significant 
economic  impact. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Slates 
of  Georgia,  Florida.  South  Carolina, 
Tennessee,  and  Commonwealth  of 
Kentucky  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1.  1981. 

(Sees,  no  and  172  of  the  Clean  Air  Act  as 
amended  |42  l'  S  C  74in  and  7Sn2)) 
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Uiiled:  November  18,  1981. 
.Anne  M.  Gorsuch, 

Adnunistrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40,  Code  of 
loderal  Regulations,  is  amended  as 
I'ollovvs: 

Subpart  K— Florida 

1.  In  §  52.520,  paragraph  (c)  is 
.iniended  by  adding  subparagraph  (32) 

.IS  follows: 

§  52.520    Identification  of  plan. 

»  •  •  ■ 

(c;)  The  plan  revisions  listed  below 
wore  submitted  on  the  dates  specified. 

(32)  Set  II  VOC  regulations,  submitted 
on  August  28,  1980,  by  the  Florida 
Department  of  Environmental 
Regulation. 

Subpart  L— Georgia 

2.  In  §  52.570,  paragraph  (<;)  is 
amended  by  adding  subparagraph  (28) 
as  follows: 

§  52.570    Identification  of  p4an. 

-  *  *  * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(28)  Set  II  VOC  regulations,  submitted 
on  December  18. 1980,  by  the  Georgia 
Department  of  Natural  Resources. 

Subpart  S— Kentucky 

;i.  In  §  52.920,  paragraph  (c :]  is 
.imended  by  adding  subparagraph  (22) 
as  follows: 

n)  52.920    Identification  of  plan. 

*  «  •  * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified 

(22)  Set  II  VOC  regulations,  submitted 
on  February  5. 1981,  by  the  Kentucky 
Department  for  Natural  Resources  and 
Fnvironmental  Protection. 

4.  In  §  52.930,  a  new  paragraph  (a)  is 
added  as  follows: 

tj  52.930    Control  strategy:  Ozone. 

(a)  Part  D — conditional  approval.  The 
State's  Set  II  VOC  regulations  are 
approved  on  condition  that  the 
Commonwealth  of  Kentucky  submit  an 
adopted  regulation  for  leaks  from  gas 
tank  trucks  and  collection  svstems  by 
March  1, 1982. 


Subpart  PP— South  Carolina 

5.  In  §  52.2120,  paragraph  (c)  is 
amended  by  adding  subparagraph  (18) 
as  follows: 

§  52.2120    Identification  of  plan. 

(c)  The  plan  revisions  listed  l)eiow 
were  submitted  on  the  dates  specified. 

(18)  Sot  II  VOC  regulations,  submitted 
on  September  10. 1980.  by  the  South 
Carolina  Department  of  Health  and 
Environmental  Control. 

Subpart  RR— Tennessee 

6.  In  §  52.2220,  paragraph  (c)  is 
amended  by  adding  subparagraph  (39) 
as  follows: 

t}  52.2220    Identification  of  plan. 

«         *         *         * 

(c)  The  plan  revisions  listed  below 
wore  submitted  on  the  dates  specified. 

(39)  Set  II  VOC  regulations,  submitted 
on  December  31, 1980.  by  the  Tennessee 
Department  of  Public  Health. 

7.  In  §  52.2225,  paragraph  (d)  is  added 
as  follows: 

§  52.2225    Control  strategy:  Carbon 
monoxide  and  ozone. 

Part  D  conditional  approval. 

*  *  ♦  • 

(d)  The  States  Set  II  VOC  regulations 
are  approved  on  condition  that  the  State 
by  September  1.  1982.  submit  a 
compliance  test  method  for  gasoline 
tank  trucks  and  collection  systems. 
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40  CFR  Part  52 

IA-5-FRL-1969-41 

Ohio;  Approval  and  Promulgation  of 
Implementation  Plan  Revisions 

AGENCY:  Environmental  Protection 

;\SC'ncy. 

action:  Final  rulemaking. 

summary:  On  November  20.  1980, 
November  24.  1980  and  July  21. 1981,  the 
State  of  Ohio  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
additional  information  for  the 
Youngstown  and  Cleveland 
transportation  control  plans.  The 
additional  information  was  submitted  to 
meet  the  conditional  approval 
requirements  published  in  the  October 
31.  1980  Federal  Register  (45  FR  72122). 
EPA  has  reviewed  the  additional 
information  submitted  by  the  State  and 
approves  the  Youngstown.  Ohio,  and 


Cleveland.  Ohio  Transportation  Control 
Plans  (TCPs)  as  satisfactorily 
addressing  all  of  the  requirements  set 
forth  in  the-conditional  approval  in  the 
October  31,  1980  (45  FR  72143)  and  (45 
FR  72122]  Federal  Register,  and 
announces  final  rulemaking  action  today 
on  these  revisions.  This  action  is 
effective  January  25, 1982  unless  notice 
is  received  by  December  24. 1981  that 
someone  wishes  to  submit  adverse  or 
ciitical  comments. 
DATE:  Effective  January  25. 1982. 
ADDRESSES:  Copies  of  additional 
information  are  available  at  the 
following  addresses: 
Regulatory  Analysis  Section.  Air 
Programs  Branch.  Region  V,  U.S. 
Environmental  Protection  Agenc:y.  230 
South  Dearborn  Street.  Chicago. 
Illinois  60604 
Public  Information  Reference  Unit, 
Library  Systems  Branch,  U.S. 
Fnvironmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington.  D.C. 
20460 
State  of  Ohio  Environmental  Protection 
Agency,  Box  1049,  361  E.  Broad  Street. 
Columbus.  Ohio  43216 
Rt^quests  for  comments  on  this  final 
proposed  rule  should  be  addressed  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  Air  Programs  Branch. 
Region  V.  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anni!  Ernstein.  Regulatory  Analysis 
Section,  Air  Programs  Branc:h,  Region  V. 
U.S.  En\  ironmental  Protection  Agency. 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604.  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION:  In  the 
October  31.  1980,  Federal  Register  (45  FR 
72122)  EPA  announced  final  rulemaking 
on  revisions  to  the  carbon  monoxide 
and  ozone  portions  of  the  Ohio  SIP.  The 
State  submitted  these  revisions  to 
satisfy  Part  D  of  the  Clean  Air  Act.  In 
the  October  31, 1980  Federal  Register 
EPA  conditionally  approved  the 
transportation  control  plans  developed 
for  the  Youngstown  and  Cleveland 
urban  areas.  Discussion  of  the  effects  of 
conditional  approval  was  published  in 
the  July  2, 1979  Federal  Register  (44  FR 
38583)  and  the  November  23, 1979 
Federal  Register  (44  FR  67182).  A 
conditional  approval  requires  the  State 
to  remedy  identified  deficiencies  by 
specified  deadlines.  The  conditional 
approval  status  of  the  SIP  continues 
until  final  action  is  taken  and  published 
in  the  Federal  Register.  In  the  May  1, 
1981  Federal  Register  (46  FR  24562)  EPA 
approved  the  conditional  approval 
schedule  developed  by  the  State  and 
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EPA.  On  November  20.  1980.  November 
24.  1980  and  July  21.  1981.  the  State 
submitted  additional  information  for  the 
transportation  control  plans.  This 
information  was  submitted  to  fulfill  the 
requirements  set  forth  in  the  Outober  31. 
1980  Federal  Register 

Presented  below  is  a  synopsis  of  the 
deficiencies  identified  by  FJ'A  in  the 
October  31.  1980  Federal  Register,  the 
State's  response  to  these  duliciencies. 
and  EPA's  final  rulemaking  action. 

Youngstown  Urban  Area 

1.  EPA  requested  commitments  from 
th(>  Regional  Policy  Board  to  meet 
specific  annual  emission  reduction 
goals. 

Stale  Response:  On  November  20. 
1980,  the  State  submitted  a  copy  of 
resolutions  of  commitment  from  the 
following  local  implementors:  Trumbull 
County  Commissioners.  City  of  Warren. 
Western  Reserve  Transit  Authority,  and 
a  copy  of  a  resolution  and  commitment 
from  the  General  Polity  Board  of 
Eastgate  Development  and 
Transportation  Agent. y  (ED.ATA)  to 
implement  those  transportation 
measures  identified  in  the  SIP. 

On  July  21. 1981.  the  State  submitted  a 
copy  of  resolutions  of  commitment  from 
the  following  local  implementors:  City  of 
Youngstown.  and  the  Board  of 
Mahoning  County  Commissioners  to 
implement  those  transportation 
measures  identified  in  the  SIP. 

EPA  Response:  The  resolutions  of 
commitment  submitted  by  the  State  on 
November  20.  19B0  and  July  21.  1981. 
satisfy  the  deficient  elements  in  the 
Youngstown  SIP  for  conditional 
approval. 

Cleveland  Lrban  Area 

1.  EP.A  requested  a  list  of  the 
additional  Tr.-insporlation  Con'rol 
Management  (TCM)  strategies  to  be 
implemented  in  the  area,  which,  in 
conjunction  with  the  additional  point 
source  regulations,  will  demonstrate 
attainment  of  the  ozone  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

Stale  Response:  On  November  24. 
1980  and  July  21.  1981.  the  State 
submitted  a  schedule  of  the  list  of 
additional  TCM  strategies  to  be 
implemented  to  demonstrate  attainment 
of  the  ozone  NAAQS  for  the  Cleveland 
Metropolitan  Area.  I'nder  the  Schedule 
the  final  attainment  plan  will  be 
adopted  by  November  1981.  The 
strategies  are  scheduled  for 
implementation  by  1982. 

t'J\-\  Response:  The  classification  ot 
rC.Ms  submitted  by  the  State  on 
November  24.  1980  and  July  21.  1981. 
satifies  the  conditional  approval. 


2.  EPA  also  requested  a  schedule 
which  delineates  the  dates  on  which  the 
additional  point  source  controls  will  be 
developed  and  implemented. 

State  Response:  On  November  24. 
1980.  the  State  submiited  the  schedule 
for  development  of  additional  point 
source  hydrocarbon  controls  for  the 
Cleveland  demonstration  area.  This 
schedule  provides  for  the  adoption  of 
final  rules  on  July  1.  1982  and  the 
implementation  of  the  additional  point 
source  controls  by  July  15,  1983. 

EPA  Response:  This  schedule  which 
delineates  the  dates  on  which  the 
additional  point  source  controls  will  be 
developed  and  in.plcmented  satisfies 
the  conditional  approval. 

EPA  Final  Determination 

EPA  has  reviewed  the  Slates 
November  20.  1980.  November  24,  1980 
and  July  21, 1981  submittals.  The  State 
has  satisfactorily  addressed  all  of  the 
requirements  set  forth  in  the  October  31. 
1980  Federal  Register  (45  FR  "2143)  for 
the  Youngstown  TCMs.  Therefore.  EPA 
approves  the  Youngstown.  Ohio  area 
TCP.  The  State  has  also  satisfactorih' 
addressed  all  of  the  requirements  set 
forth  in  the  conditional  approval  in  the 
October  31.  1980  Federal  Register  |45  FR 
72122)  for  the  TCMs  for  the  Cleveland. 
Ohio  area.  Therefore.  EP.A  approves  the 
Cleveland.  Ohio  area  TCP. 

This  is  being  done  without  prior 
proposal  because  the  changes  are  non- 
controversial,  of  limited  impact  and  no 
comments  are  anticipated.  The  public 
should  be  advised  that  this  action  will 
be  effei  t!ve  (.iO  days  from  the  date  of  this 
Federal  Register  notice.  Howe\er.  If 
EPA  is  notified  within  30  days,  that 
someone  wished  to  submit  adverse  or 
critical  comments,  this  action  wiil  be 
withdrawn  and  subsequent  notices  will 
be  published  before  the  effet  five  date. 
The  subsequent  notice  will  withdraw 
the  final  action  and  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action,  and  establishing  a  cf^mment 
period. 

Pursuant  to  the  provisioi.s  of  the  5 
U.S.C.  605(b),  I  hereby  certii>  that  this 
action  which  is  being  taken  under 
sections  110  and  172  of  the  Act  will  not. 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Today's  action 
only  proposes  to  appro\  e  a  State  action. 
and  therefore  imposes  no  new 
requirements  under  section  110  of  the 
Act. 

Under  E.vecutive  Order  1291  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
anaKsis.  This  regulation  if  promulgated, 
will  not  be  ■'major"as  defined  by 


Executive  Order  12291,  because  this 
action  only  approved  a  State  action. 
This  action  only  proposes  to  approve 
those  dates  by  which  Ohio  has 
committed  itself  to  submit  as  part  of  its 
CO  and  ozone  SIP  for  Youngstown  and 
Cleveland,  Ohio.  This  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (O.MB)  for  review  as 
required  by  Executive  Order  12291. 

Under  section  307(b)(ll  of  the  Act. 
judicial  review  of  this  final  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Act  the  requirements 
which  are  subject  of  today's  notice  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enfufce  these  requirements. 

Note. — Incorporation  byreference  of  the 
StdlR  Implementation  Plan  for  the  Stale  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1,  1981. 

Sec.  no  and  172  of  the  Act  as  amended  142 
I'.S.C.  7410  and  7502)) 

Hated;  Ni>veml)er  10,  1981. 
Anne  M.  Gorsuch, 
Aiiniiiiislrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1.  Part  52  is 
amended  as  follows: 

1.  Section  52.1870  is  amended  by 
revising  (c)(16)  and  (22)  as  follows: 

S  52.1870    Identittcation  ot  tt>e  Plan. 


(..)  •   •    • 

(16)  On  December  28. 19"9,  the  State 
amended  the  attainment  demonstration 
submitted  on  July  27, 1979  for  the 
Cleveland  Urban  area.  On  November  24. 
1980  and  July  21. 1981,  the  State 
submitted  additional  information  on  the 
transportation  control  plans  for  the 
Cleveland  Urban  area. 


(22)  On  June  12. 1980  and  August  6 
1980.  the  Stale  submiited  technical 
support  and  commitments  to  correct  the 
deficiencies  cited  in  the  May  16.  1980 
Notice  of  Proposed  Rulemaking  On 
November  20, 1980  and  July  21.  1981,  the 
Stale  submitted  additional  information 
on  implementor  commitments  for  the 
Youngstown  Urban  area. 


^52.1886    I  Amended  I 

2.  Section  52.1886  paiagraphs  (b)12) 
and  (b)(3)  are  removed  and  reserved. 
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§52.1887    [Amended] 

3.  Section  52.1887  paragraph  (b](3)  is 
removed. 
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40  CFR  Part  52 
[A-5-FRL  1969-2J 

Approval  and  Promulgation  of 
Implementation  Plans:  Ohio 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  final  rulemaking. 

summary:  The  U.S.  Environmental 
Protection  Agency  (USEPA)  announces 
approval  of  the  Ohio  State 
Implementation  Plan  (SIP)  provision.s 
which  satisfy  several  general 
requirements  of  the  Clean  Air  Act,  as 
amended,  including  Section  121— 
Consultation:  Section  110(a)(2)(K)— 
Permit  Fees;  Section  126 — Interstate 
Pollution;  Section  127— Public 
Notification;  and  Section  128 — State 
Boards. 

This  action  will  be  effective  on 
January  25. 1982.  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  comments. 

date:  This  action  is  effective  January  25. 
1982. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  for  review  at  the  following 
addresses; 

U.S.  Environmental  Protection  Agency. 
Air  Programs  Branch,  Region  V. 
Regulatory  Analysis  Section,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604, 
U.S.  Environmental  Protection  Agency. 
Public  Information  Reference  Unit.  401 
M  Street,  SW.,  Washington,  D.C.  20460 
Ohio  Environmental  Protection  Agency, 
361  East  Broad  Street,  Columbus.  Ohio 
43216. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  Air  Programs  Branch. 
Region  V.  U.S.  Environmental  Protection 
Agency.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604. 
FOir  FURTHER  INFORMATION  CONTACT: 
Gerald  S.  Kellman/Toni  Lesser,  Air 
Planning  Section.  Air  Programs  Branch. 
Region  V.  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604,  (312)  886-6070  or 
6037. 

SUPPLEMENTARY  INFORMATION: 

Section  121— Consultation: 

Section  121  of  the  Clean  Air  Act 
requires  that  States  provide  a 


satisfactory  process  for  consulting  with 
local  governments  and  Federal  land 
managers  in  the  development  of  plans 
for  attaining  and  maintaining  the 
National  Ambient  Air  Quality 
Standards.  A  satisfactory  process  of 
consultation  must  be  included  for 
transportation  control  plans,  air  quality 
maintenance,  preconstruction  review  of 
direct  sources  of  air  pollution, 
nonattainment  requirements,  prevention 
of  significant  deterioration,  and  certain 
compliance  orders.  This  process  must  be 
ongoing  and  in  accordance  with 
regulations  promulgated  by  USEPA  in 
the  June  18, 1979  Federal  Register  (44  FR 
35176). 

On  January  30. 1981.  the  State 
submitted  Ohio  Amended  Substitute 
Senate  Bill  258.  which  was  enacted  into 
Icivv  on  December  19, 1980.  Section 
3704.033(A)  of  the  Ohio  State  Code, 
requires  the  Director  of  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  to  establish  a  procedure  of 
consultation  with  general  purpose  local 
governments,  designated  organizations 
of  e^ected  officials  of  local  governments. 
and  the  secretary  of  any  department 
having  authority  over  Federal  land 
located  in  the  State.  The  procedure  must 
meet  the  requirements  of  the  Federal 
Clean  Air  Act  pertaining  to 
transportation  controls,  air  quality 
maintenance  plans,  preconstruction 
review  of  direct  sources  of  air  pollution, 
nonattainment  designations,  prevention 
of  significant  deterioration,  and 
enforcement  orders. 

The  State  has  submitted  as  one  part 
on  its  July  27. 1979,  proposed  SIP 
revision,  a  joint  memorandum  of 
understanding  between  OEPA  and  local 
planning  organizations  in  the  State.  This 
agreement  and  Section  3704.033(A)  of 
the  Ohio  State  Code  fulfill  the 
requirements  of  the  Clean  Air  Act.  that 
the  SIP  provide  an  opportunity  for 
adequate  consultation  with  local 
governments  and  organizations  of  local 
elected  officials. 

Based  on  these  documents,  USEPA 
approves  Ohio's  process  of  consultation. 

Section  110(a)(2)(K)— Permit  Fees 

This  section  requires  the  owner  or 
operator  of  each  major  stationary  source 
to  pay  the  permitting  authority,  as  a 
condition  of  any  permit  required  by  the 
Clean  Air  Act,  the  reasonable  costs  of 
processing  an  application  for  a  permit 
and  of  implementing  and  enforcing  the 
terms  and  conditions  of  the  permit. 

On  July  27, 1979,  Ohio  submitted  to 
USEPA,  Ohio  Administrative  Code 
Rules  3745-45-01  through  3745-45-05, 
which  establish  a  comprehensive  permit 
fee  system.  This  system  defines  the 
sources  subject  to  fees,  specifies  the 


amount  of  the  fee,  the  time  period  in 
which  a  fee  must  be  paid,  and  provides 
for  certain  categories  of  exemptions. 
USEPA  approves  this  system  as  meeting 
the  requirements  of  Section  110(a)(2)(K). 

Section  126 — Interstate  Pollution 

Section  126(a)(1)  of  the  Act  requires 
that  the  SIP  provide  for  written  notice  to 
nearby  States  of  any  proposed  major 
stationary  source  which  may 
significantly  contribute  to  levels  of  air 
pollution  in  excess  of  National  Ambient 
Air  Quality  Standards  in  that  State. 

On  January  30, 1981,  the  State 
submitted  Ohio  Amended  Substitute 
Senate  Bill  258,  which  was  enacted  into 
law  on  December  19, 1980.  Section 
3704.03(f)  of  the  Ohio  Revised  Code. 
requires  that  the  owner  or  operator  of 
each  proposed  new  or  modified  air 
contaminant  source  provide  notice  of  its 
proposed  installation  or  modification  to 
other  States,  as  is  required  under  the 
Clean  Air  Act.  Based  on  this  submittal. 
USEPA  approves  Ohio's  conformity  with 
section  126(a)(1)  of  the  Act. 

Section  126(a)(2)  requires  the  State  to 
identify  major  sources,  which  may 
significantly  contribute  to  levels  of  air 
pollution  in  neighboring  States. 

In  its  July  27, 1979  SIP  submittal,  the 
State  certified  that  it  had  sent  letters  to 
each  adjacent  State.  These  letters 
included  a  list  of  all  major  sources  that 
may  significantly  contribute  to  levels  of 
air  pollution  which  are  located  in 
counties  which  border  on  these  States. 
Based  on  this  submittal.  USEPA 
approves  Ohio's  conformity  with  section 
126(a)(2)  of  the  Act. 

Section  127— Public  Notification 

Section  127  of  the  Act,  requires  the 
SIP  to  contain  measures  for  effective 
notification  to  the  public,  on  a  regular 
basis,  of  instances  or  areas  in  which  any 
national  primary  ambient  air  quality 
standard  is  exceeded:  to  advise  the 
public  of  hazards  associated  with  such 
pollufion.  and  to  enhance  public 
awareness  of  measures  which  can  be 
taken  to  prevent  the  standards  from 
being  exceeded. 

In  its  July  29, 1979  SIP  submittal,  the 
State  describes  the  procedures  under 
which  the  public  is  notified  of 
exceedances  and  the  health  hazards 
associated  with  such  exceedances.  On 
January  30, 1981,  the  State  submitted 
Ohio  Amended  Substitute  Senate  Bill 
258,  which  had  been  enacted  into  law. 
Section  3704.03(f)  of  the  Ohio  Revised 
Code  requires  the  director  of  the  OEPA 
to  provide  for  measures  to  notify  the 
public  of  exceedances,  to  advise  the 
public  of  hazards  associated  with  such 
pollution,  and  to  enhance  public 
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awareness  of  measures  which  would 
prevent  the  standards  from  being 
exceeded.  Ohio  regulation  OAC-3745- 
35.  submitted  to  USEPA  en  February  25. 
1980.  contains  procedures  for  involving 
the  public  in  regulatory  and  other 
procedures  to  improve  air  quality. 

Based  on  these  submittals.  L'SEPA 
approves  Ohio's  public  notification 
procedures. 

Section  128— State  Boards 

Section  128  of  the  Act  requires  that 

any  boards  which  approve  permits  or 
enforcement  orders  under  the  Act  must 
contain  a  majority  of  members  who 
represent  the  public  interest  and  do  not 
derive  any  significant  portion  of  their 
income  from  persons  subject  to  permit 
or  enforcement  orders  under  the  Act.  It 
also  requires  that  members  of  any  such 
board  adequately  disclose  any  potential 
conflicts  of  interest.  On  July  27.  1979, 
Ohio  submitted  proposed  amendments 
to  the  Ohio  Revised  Code.  Section  3704, 
and  on  January  30.  1981   Ohio  submitted 
an  amended  ORG  3704. 

Chapter  102  of  ORG  3704,  contains 
provisions  which  require  each  member 
of  a  State  board  to  file  a  statement 
which  details  possible  conflicts  of 
inlerest.  The  provisions  of  this  chapter 
are  consistent  with  the  recjuirrmenls  of 
Section  128  of  the  Clean  .Air  Act  and 
ensure  that  a  majority  of  the  members  of 
State  boards  will  represent  the  public 
inti'rest.  Based  on  this  submittal.  USEPA 
approves  Ohio's  procedures  for  State 
boards. 

Since  L'SEPA  views  this  action  as  a 
noncontroversial  rulem.tking,  it  is  today 
approving  the  Oiiio  State 
Implementation  Plan  provisions  which 
satisfy  several  general  requirements  of 
the  Clean  Air  Act  amending  the 
following:  Section  12', — Consultation, 
Section  110|a)|2)(K)— Permit  Fees, 
Section  126 — Interstate  Pollution. 
Section  127 — Public  Notification,  and 
Section  128 — State  Boards.  This  action 
will  be  effective  60  days  from  the  dale  of 
the  Federal  Register  notice.  However,  if 
USEP.A  is  notified  within  30  days  that 
someone  wishes  to  submit  comments, 
this  action  will  be  withdrawn  and  a  new 
rulemaking  will  propose  the  action  and 
establish  a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b).  I  hereby  certify  that  the 
present  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  it  imposes 
no  burden  on  sources.  This  action  only 
approves  State  actions.  It  imposes  no 
new  requirements. 


Under  E.xecutive  Order  12291  (46  FR 
13193).  USEPA  must  also  judge  whethei 
a  regulation  is  "major"  and.  therefore 
subject  to  the  requirem.ents  of  a 
Regulatory  Impact  Analysis.  Today's 
action  does  not  constitute  a  major 
regulation,  as  defined  by  Executive 
Order  12291,  because  this  action  only 
approves  a  State  action.  This  regulation 
was  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
rexiew  as  required  by  Executive  Order 
12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  re\  iew  of  this  final 
action  is  available  onK  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  w  ithin  60  days  from  date  of  this 
publication.  Under  section  307(b)  the 
subject  of  todays  notice  m.ay  not  be 
challenged  later  in  civil  or  criminal 
proceedings  l^rought  by  USEP.A  to 
enforce  these  requirements. 

Note. — Incorporation  by  reference  of  the 
Sl.ite  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1.  1981. 
(Sees.  110.  121.  126. 127.  128.  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410(a).  7421.  7426.  742':'. 
7428)) 

Dated;  November  18,  1981. 
Anne  M.  Gorsuch. 
Adiiinistrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I  P.irt  52  is 
amended  as  follows: 

Subpart  KK— Ohio 

Section  52.1870(c)  is  amended  by 
adding  (subparagraph  32)  as  follows: 

§52.1870     Identification  of  plan. 

«  *  4  •  * 

W) '  *  * 

(32)  On  July  27, 1979,  the  Slate  of  Ohio 
submitted  materials  to  satisfy  the 
general  requirements  of  the  Clean  Air 
Act  under  Sections  lI0(a)(2){K);  126. 127. 
and  128.  On  January  30. 1981,  the  State 
of  Ohio  also  submitted  an  amended 
substitute  Senate  Bill  258.  which  was 
enacted  into  law  on  Dei:embi'r  19,  1980. 
amending  Ohio  Revised  Code  370-4. 
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40  CFR  Part  55 

IA-1-FRL  1975-4] 

State  and  Federal  Administrative 
Enforcement  of  Implementation  Plan 
Requirements  After  Statutory 
Deadlines;  Delayed  Compliance  Order 
for  Holyoke  Water  Power  Company  s 
Mf.  Tom  Generating  Station 

AGENCY:  Environmental  Protection 

A'-,  n-  y. 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  announces  the  issuance 
of  an  administrative  order  called  a 
Delayed  Compliance  Order  (DCO)  to 
Holyoke  Water  Power  Company 
(HWPC),  allowing  the  single  boiler  of  its 
Mt  Tom  Generating  Station,  located  in 
Holyoke.  Massachusetts  to  be  converted 
from  burning  oil  to  burning  coal.  The 
increased  particulate  emissions  caused 
by  coal  burning  will  mean  that  HWPC 
will  be  unable  to  comply  with  the 
Massachusetts  State  Implementation 
Plan  (SIP)  until  February  15.  1984. 
Between  now  and  Februan,  15,  1984. 
HWPC  will  be  allowed  to  bum  coal 
despite  this  noncompliance.  During  this 
interim  period,  however.  HWPC  must 
install  the  pollution  control  equipment 
necessary  to  achieve  final  compliance 
with  the  Massachusetts  SIP.  This  DCO 
sets  forth  a  compliance  schedule, 
emissions  limitations,  and  other 
requirements  of  section  113(d)(5)  of  the 
Clean  Air  Act. 
EFFECTIVE  DATE:  November  24, 1981 

ADDRESSES:  Copies  of  all  comments 
received.  EPA's  responses  to  these 
comments,  and  all  reports  required 
under  the  DCO  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency. 
Region  1,  JFK  Federal  Building.  Room 
1903.  Boston,  Massachusetts:  and  at  the 
Pi.jneer  Valley  Air  Pollution  Control 
District.  3rd  floor.  1414  State  Street, 
Spiingfield.  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arnold  Leriche  at  the  U.S. 
Environmental  Protection  Agency. 
Region  I.  JFK  Federal  Building.  Room 
1903.  Boston,  Massachusetts  02203  or 
telephone  (617)  223-4448. 
SUPPLEMENTARY  INFORMATION:  On  May 
21.  1981,  HWPC,  a  subsidiary  of 
Northeast  Utilities,  requested  a  DCO 
under  Section  113(d)(5)  of  the  Clean  Air 
Act,  42  U.S.C.  7413(d)(5).  to  enable  it  to 
burn  coal  in  the  single  145  megawatt 
generating  unit  of  its  Mt.  Tom 
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Generating  Station  in  Holyoke. 
Massachusetts.  HWPC  proposed  an 
immediate  conversion  from  oil  to  coal 
burning  and  stated  that  this  would  cause 
temporary  noncompliance  at-Mt.  Tom 
with  the  following  regulations  coni.iined 
in  the  EPA  approved  Massachusetts  SIP- 
310  CMR  7.02(8)— limiting  particulate 
emissions  to  0.12  pounds  per  million  Btu 
heat  input; 

310  CMR  7.05(4)— limiting  the  ash 
content  of  fossil  fuels  to  9%  dry  weight 
(interpreted  by  the  State  as  measured  on 
a  cargo  received  basis)  and; 

310  CMR  7.06(1)— limiting  visible 
emissions  to  20%  opacity,  expect  up  to 
40''o  for  no  more  than  6  minutes  in  any 
hours. 

On  )uly  31,  1981,  EPA  proposed  (46  FR 
39168)  to  issue  a  DCO  to  HWPC. 
exempting  the  Mt.  Tom  plant  until 
February,  1984,  from  the  above 
particulate  emission  and  visible 
emission  regulations,  but  not  from  the 
ash  content  regulation.  EPA's  proposal 
also  contained  interim  pollution  control 
requirements  and  emission  limitations, 
as  well  as  emissions  and  ambient 
monitoring  and  reporting  requirements. 
These  requirements,  as  well  as  EPA's 
findings  on  Mt.  Tom's  eligibility  for  a 
DCO.  are  explained  in  detail  in  EP,'\'s 
proposed  rulemaking  notice  and  will  nut 
be  repeated  here. 

The  comment  period  on  EPA's 
proposal  ran  from  July  31  to  September 
4,  1981.  A  public  hearing  was  held  in 
Ftolyoke,  Massachusetts  on  August  25. 
1981.  Ten  persons  testified  at  the  public 
hearing,  and  four  persons  submitted 
written  comments  during  the  comment 
period.  Of  these  fourteen  commenters, 
four  opposed  the  proposed  DCO,  three 
favored  the  proposed  DCO,  and  seven 
favored  the  DCO  but  also  expressed 
environmental  concerns.  As  previously 
stated.  EPA's  responses  to  all  the 
comments  submitted  are  contained  m 
several  memoranda  which  are  available 
for  public  inspection.  Only  those 
comments  which  have  resulted  in  the 
two  principal  changes  from  EPA's 
proposal  will  be  discussed  in  today's 
notice. 

1.  Ash  Limitation— HWPC  originally 
requested  an  exemption  from  the  stale 
ash  regulation  for  the  duration  of  the 
DCO  period.  EPA's  proposal  did  not 
exempt  Mt.  Tom  from  meeting  the  state 
ash  regulation  because,  in  EPA's 
judgement.  HWPC  failed  to  show  in  its 
DCO  application  that  it  could  not  obtain 
coal  that  met  the  9%  ash  (dry  basis) 
limitation.  At  the  public  hearing,  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering 
suggested  a  10'%  ash  limitation.  A 
second  commenier  testified  that  the  only 
basis  for  an  EPA  waiver  of  the  existing 


state  ash  regulation  would  be  written 
documentation  from  HWPC  of  lack  of 
supply  of  conforming  coal.  HWPC 
requested  a  10%  ash  (as  received) 
limitation,  but  did  not  provide  any 
supporting  documentation  for  its 
request.  A  10%  ash  (as  received)  coal 
equates  to  approximately  a  10V2%-11% 
ash  (dry  basis)  coal  due  to  the  difference 
in  moisture  contents.  Subsequent  to  the 
hearing,  one  commenter  WTOte  a  letter 
supporting  the  9%  ash  limitation.  Also. 
HWPC  submitted  written 
documentation  in  support  of  its  request 
for  a  10%  (as  received)  ash  limit. 
Included  in  HWPC's  support  was  a 
summary  of  contacts  with  fuel  suppliers. 
HWPC  sent  requests  for  proposal  to  120 
suppliers  asking  for  coal  to  meet  a  10% 
ash  (as  received)  specification.  HWPC 
received  responses  from  25  suppliers, 
only  6  of  which  would  guarantee  to  meet 
the  10%  ash  (as  received)  limit  as  well 
as  other  important  specifications. 

After  publication  of  EPA's  proposed 
DCO,  which  did  not  grant  an  exemption 
from  the  slate's  9%  ash  (dry  basis) 
regulation.  HWPC  reconlacted  the  6 
suppliers  to  determine  if  any  would 
guarantee  delivery  of  9%  ash  (dry  basis] 
coal  in  addition  to  meeting  all  other 
necessary  specifications.  It  should  be 
noted  that  HWPC  was  unwilling  to  sign 
a  2  year  contract  with  any  supplier 
because  it  had  not  tested  the  coul  in  its 
Mt.  Tom  boiler.  Furthermore.  HWPC 
could  not  guarantee  regular  receipt  of 
coal  shipments  during  the  winter  of 
1981-1982  because  the  thawing  device 
for  its  coal  unloading  equipment  is  in 
disrepair.  Primarily  for  these  reasons,  no 
supplier  would  guarantee  9%  ash  (dry 
basis)  coal.  Although  EPA  believes  thaL 
HWPC's  delayed  contact  with  suppliers 
for  the  9%  ash  (dry  basis)  coal  resulted 
in  predictable  failure  to  secure  a  supply, 
EPA  is  convinced  that  a  supply  of  9% 
ash  (dry  basis)  coal  is  unavailable  to 
HWPC  for  the  1981-1982  winter  season 
However,  HWPC  can  continue  to 
contact  suppliers  about  a  2  year  contract 
for  9%  ash  (dry  basis)  coal  to  commence 
after  the  1981-1982  winter.  By  that  time. 
the  weather  will  be  warm  enough  to 
unload  coal  without  the  thawing 
devices,  enough  time  will  be  available  to 
install  new  thawing  devices  before  the 
next  winter,  and  enough  time  will  have 
lapsed  to  allow  HWPC  to  test  potential 
conforming  coal  supplies  in  the  Mt.  Tom 
boiler. 

Therefore,  EPA  is  today  permitting 
noncompliance  with  Massachusetts 
regulation  310  CMR  7.05(4)  limiting  ash 
content  of  coal  to  9%  (dry  basis)  for  a 
period  of  8  months  from  the  dale  of 
initial  coal  burning  at  Mt.  Tom.  During 
this  8  month  period,  a  10%  (as  received) 
ash  limitation  will  apply.  In  addition. 


HWPC  must  report  on  a  monthly  basis 
the  results  of  its  efforts  to  obtain 
conforming  coal.  HWPC  may  not 
stockpile  nonconforming  coal  for  use 
after  the  end  of  the  8  month  period. 
During  the  8  month  period,  EPA  will 
review  the  results  of  HWPC's  efforts  to 
secure  conforming  coal.  If  EPA 
determines  a  further  exemption  is 
warranted,  EPA  will  amend  this  DCO 
under  its  rulemaking  procedures. 

2.  Ambient  Monitoring — EPA's 
proposal  required  sulfur  dioxide  (SO2) 
and/or  total  suspended  particulate 
(TSP)  ambient  monitors  at  eight 
locations  around  the  Mt.  Tom  plant. 
These  eight  locations  were  chosen 
based  on  consideration  of  high 
population  exposure,  as  well  as  high 
plant  impacts  predicted  by  dispersion 
modeling. 

Eight  persons  commented  on  EPA's 
ambient  monitoring  proposal.  One 
commenter  supported  EPA's  proposal, 
five  commenters  recommended  an 
expanded  monitoring  network,  one 
commenter  recommended  an  expanded 
network  that  balanced  other 
environmental  concerns,  and  one 
commenter  recommended  a  smaller 
monitoring  network. 

After  reviewing  the  comments.  EPA 
performed  detailed  site  inspections  of 
the  eight  proposed  monitoring  locations. 
As  a  result  of  these  inspections,  EPA  is 
now  requiring  the  following  three 
changes: 

{.i)  Mt.  Tom  ski  area,  Holyoke  (called 
Smith's  Ferry  Site  in  EPA's  proposal) — 
EPA's  pioposal  required  both  SOj  and 
TSP  monitors.  EPA  is  now  requiring  only 
SOj  monitoring  because  the  inspection 
revealed  the  site  is  near  a  gravel  parking 
lot  which  would  unduly  influence  future 
TSP  measurements 

(b)  Northampton  area — EPA's 
proposal  required  both  SOj  and  TSP 
monitors.  EPA  is  now  requiring  only  a 
TSP  monitor.  For  purposes  of  data 
comparison,  EPA  prefers  to  retain  the 
existing  TSP  monitor  in  Northampton. 
However,  it  is  difficult  to  locate  an  SO., 
monitor  at  this  site.  Furthermore,  no 
violations  of  SO2  standards  ivere 
predicted  at  this  population-oriented 
site. 

(c)  Mt.  Holyoke  Range  (proposed  new 
site) — EPA's  proposal  required  both  SOj 
and  TSP  monitors.  EPA  is  now  requiring 
only  an  SO2  monitor.  This  site  is  located 
in  a  state  park:  EPA  is  convinced  that 
additional  land  clearing  and  noise 
associated  with  the  siting  and  operation 
of  a  TSP  monitor  will  have  a 
significantly  greater  adverse  impact  on 
Mt.  Holyoke  than  requiring  an  SO2 
monitor  alone.  Furthermore.  EPA  is 
confident  that  TSP  levels  can  bp 
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adequately  estimated  from  the  SO2  data 
to  insure  compliance  with  the  primary 
TSP  standards. 

Following  the  close  of  the  public 
comment  period,  EPA  received 
objections  from  a  citizen's  advisory 
group  concerning  siting  of  the  monitors 
at  the  Summit  House  and  Mt.  Holyoke 
Range  locations,  both  of  which  are  in  a 
state  park.  The  group,  which  advises  the 
state  on  managrmrnt  of  the  park.  vv;is 
mainly  concerned  about  the  aesthetic 
impact  of  a  new  monitor  and  powerline 
in  a  forested  area  near  a  hiking  trail. 
EPA  is  presently  working  with 
concerned  citizens.  HWPC,  and  the 
State  to  reach  agreement  on  the  location 
and  number  of  monitors  to  be  placed  on 
these  two  sites  in  the  state  park,  and  on 
various  means  to  minimize  the  adverse 
impacts  of  these  monitors.  Except  for 
the  elimination  of  the  TSP  monitor  at  the 
Mt.  Holyoke  Range  site,  EPA  is  not  by 
today's  Order  reversing  its  propo.sed 
requirements  to  monitor  at  both  park 
locations.  However,  the  DCO  allows 
EPA  the  fle.xibility  to  change  the 
location  and  number  of  ambient 
monitors  to  reflect  the  results  of 
continuing  discussions  with  the  above 
parties. 

Therefore,  after  considering  all 
comments  received,  the  DCO  request  by 
the  Holyoke  Water  Power  Company, 
EP.A's  findings,  and  the  written 
concurrence  from  the  Governor  of  the 
Commonwealth  of  Massachusetts,  this 
order  is  hereby  issued.  In  addition,  this 
Order  is  being  made  effective 
immediately. 

(42  U.S.C.  7413(d)) 

Dated:  November  17. 1981. 
Anne  M.  GorsuLh, 
Administrator,  Environmental  Protection 

Agency. 

Before  the  United  States 
Environmental  Protection  Agency 
Region  1.  John  F.  Kennedy  Federal 
Building,  Boston,  MA  02203 

Statutory  Authority 

This  Order  is  issued  under  Sections 
113(d)(5)  and  114  of  the  Clean  Air  Act 
(the  Act),  as  amended,  42  U.S.C. 
7413(d)(5)  and  7414.  This  Order  contains 
a  compliance  schedule,  interim 
requirements,  monitoring  and  reporting 
requirements  and  other  requirements 
which  satisfy  the  terms  of  these  Sections 
of  the  Act.  Public  notice  has  been 
provided  under  Section  113(d)(1)  of  the 
Act.  42  U.S.C.  7413(d)(1).  and  a  copy  of 
this  Order  has  been  pro\  idod  to  the 
Governor  of  the  Commonwealth  of 
Massachusetts  to  seek  his  concurrence. 

In  consideration  of  the  foregoing.  40 
CFR  Part  55  is  amended  as  follows: 


PART  55— ENERGY  RELATED 
AUTHORITY 

1.  By  adding  §  55.471  to  read  as 
follows: 

Subpart  W— Massachusetts 

§  55.471     Federal  administrative  orders 
Issued  under  Section  1 13(d)(5)  of  the  Act. 

Findings 

rhe  Administrator  of  EPA  (Administrator) 

makes  the  following  findings: 

(I)  The  Holyoke  Water  Power  Company 
(HWPC)  owns  and  operates  the  Ml.  Tom 
Generating  Stalion  (Ml.  Tom)  located  in 
Holyoke,  Massachusntts. 

\Z\  Mt.  Tom  is  a  major  stationary  source, 
having  the  potential  to  emit  mors  than  100 
tons  per  year  of  particulate  and  sulfur 
dioxide  while  using  pollution  control 
equipment. 

ti)  Currently,  the  single  unit  at  Mt.  Tom 
Burns  residual  oil. 

(4)  On  June  30. 1977,  the  Federal  Energy 
Administration  issued  a  prohibition  order 
under  the  Energy  Supply  and  Environmental 
Coordination  Act,  15  U.S.C.  791  et  seq.  (1974). 
which  prohibited  Mt.  To.ti  from  burning  oil. 
Currently,  the  L'.S.  Departrnt-nt  of  Energy 
(DOE)  is  preparing  an  Envirnnmenlal  Impact 
Statement  (EIS)  which  is  required  prior  to 
issuance  of  a  Notice  of  Effectiveness  of  the 
prohibition  order. 

(5)  An  implementation  plan  to  regulate  air 
pollution  in  Massachusetts  has  been 
approved  by  the  Administrator  of  EPA  under 
Section  llOof  the  Act.  iZ  U.S.C.  7410. 

16)  310  CMR  7.02(8)  is  part  of  the  applicable 
State  Implementation  Plan  (SIP)  within  the 
meaning  of  Section  n3(d)(5]  of  the  Act.  42 
U.S.C.  7413(d)(5).  and  reads  in  pertinent  pari 
as  follows; 

No  person  owning,  leasing,  or  controlling 
the  operation  of  any  fossil  fuel  utilization 
facility  shall  cause,  suffer,  allow,  or  permit 
emissions  therefrom  in  excess  of  those 
emission  limitations  set  forth  in  the  following 
tables  (0.12  lbs.  of  particulate  per  million  Btu 
heal  input). 

(7)  310  CMR  7.05(4)  is  part  of  the  applicable 
SIP  within  the  meaning  of  Section  113(d)(5)  of 
the  Act,  42  U.S.C.  7413(d)(5).  and  reads  in 
pertinent  part  as  follows: 

No  person  shall  cause,  suffer,  allow,  or 
permit  the  burning  in  the  dislrirt  (Pioneer 
Valley  Air  Pollution  Control)  of  any  fossil 
fuel  containing  an  ash  conient  in  excess  of 
nine  percent  (9%)  by  dry  weight. 

(8)  310  CMR  7.06(1)  is  part  of  the  applicable 
SIP  within  the  meaning  of  Section  113(d)(5)  of 
the  Act.  42  use  -413(d)(5).  and  reads  in 

pr:  tinent  part  as  follows: 

|1)  From  Stationary  Sources  Other  than 
Incinerators 

(a)  .No  person  shall  cause,  suffer,  allow,  or 
permit  the  emission  of  smoke  which  has  a 
shade,  density,  or  appearance  equal  to  or 
urtMter  than  No.  1  of  the  Chart  (20%)  for  a 
period,  or  aggregate  period  of  time  in  excess 
of  six  minutes  during  any  one  hour,  provided 
that  at  no  time  during  the  said  six  minutes 
shall  the  shade,  density,  or  appearance  be 


<  qaal  to  or  greater  than  No.  2  of  the  Chart. 
(-K)%). 

(9)  EPA  has  determined  that  Mt.  Tom  will 
be  unable  to  meet  the  requirements  of  310 
CMR  7.02(8).  7.05(4)  and  7.06(1)  if  the  unit 
converts  to  coal  burning. 

(10)  Mt.  Tom  is  located  in  the  Hartford- 
New  Maven-Springfield  Interstate  Kit  Quality 
Control  Region  where  the  violations  of  the 
annual  primary  National  Ambient  Air  Quality 
Standard  (N.\AQS)  for  total  suspended 
particulates  (TSP)  were  recorded  during 
calendar  years  1977. 1978.  and  1979  After 
public  notice  and  a  public  hearing.  EPA  has 
determined  that  HWPC  has  made  the 
necessary  showing  under  section  113(d)(,5)(D) 
of  the  Act.  42  U,S.C.  7413(d](5((D).  that 
particulate  emissions  from  coal  burning  will 
not  significantly  cause  or  contribute  to 
primary  NAAQS  violations. 

(11)  The  Administrator  has  determined  that 
the  emission  limits,  requirements  respecting 
pollution  characteristics  of  coal  and  other 
enforceable  measures  contained  in  the 
following  Order  are  sufficient  to  assure  that 
the  burning  of  coal  at  Mt.  Tom  will  not  result 
in  emissions  which  cause  or  contribute  to 
concentrations  of  any  air  pollutant  in  excess 
of  any  primarj  N.^AQS  for  such  pollutant. 

(12)  The  Administrator  also  has  determined 
that  the  compliance  schedule  in  the  following 
order  requires  compliance  with  310  CMR 
7.02(8),  7.05(4)  and  7.06(1)  as  expeditiously  as 
practicable. 

(13)  Furthermore,  the  Administrator  has 
determined  that  the  Interim  Requirements  of 
the  following  Order  require  the  best 
practicable  systems  of  e.Tussion  reduction  to 
protect  the  public  health  and  minimize 
noncompliance  with  310  CMR  7.02(8).  7.05(4) 
and  7.06(1). 

I  SIP  Limitation 

Under  this  Order,  the  Mt.  Tom 

generating  unit  owned  by  Holyoke 
Water  Power  Company  (HWPC)  shall 
comply  with  the  intermi  emissions 
limits,  compliance  schedules,  and  other 
enforceable  requirements  set  forth  in 
this  Order.  The  emission  limits 
contained  in  this  Order  are  authorized 
only  until  HWPC  can  install  the 
necessary  pollution  control  equipment  to 
achieve  compliance  with  310  CMR 
7.02(8).  7.05(4)  and  7.06(1)  of  the 
Massachusetts  SIP  while  burning  coal  at 
Mt.  Tom.  The  Order  contains  a 
compliance  schedule  which  sets  a  final 
compliance  date  by  which  f-TWFHZ  s  Mt 
Tom  generating  unit  must  achieve 
compliance  with  all  requirements  of  the 
SIP 

H.  Interim  Requirements 

KPA  has  determined  that  the 
followmg  interim  requirements  ensure 
that  burning  coal  at  Ml.  Tom  will  not 
cause  or  contribute  to  primarv  violations 
of  the  NAAQS  for  TSP: 

A.  (1)  Prior  to  burning  coal  at  Mt. 
Tom,  HWPC  shall  refurbish  the  existing 
dust  collector  to  its  original  design 
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specifications  and  install  four  new 
transformer-rectifier  sets,  as  specified  in 
HWPC's  May  21,  1981  submittal  to  EPA, 
•      (2)  Not  later  than  15  days  before 
initial  burning  of  coal.  HVVTC  shall 
notify  EPA  of  the  expected  date  that  the 
dust  collectors  shall  be  refurbished  for 
the  purpose  of  EPA's  conducting  an 
inspection. 

B.  (1)  Prior  to  initial  burning  of  coal  at 
Mt.  Tom,  HWPC  shall  install  a  flue  gas 
conditioning  system  to  enhance  the 
collection  efficiency  of  its  electrostatic 
precipitator. 

(2)  The  flue  gas  conditioning  system 
shall  be  fully  operational  prior  to 
emission  testing  on  the  source  as 
required  in  11(E)(2)  of  this  Order. 

C.  Not  later  than  7  days  before  initial 
burning  of  coal  at  Ml.  Tom.  HWPC  shall 
submit  to  EPA  written  notice  of  the  date 
it  intends  to  start  burning  coal  m  the 
unit. 

D.  (1)  Notwithstanding  the 
requirements  of  11(D)(2)  of  this  Order. 
HWPC  shall  burn  coal  at  Mt.  Tom  with 
an  ash  content  not  in  excess  of  10%  by 
weight  (as  received  basis)  for  each 
shipment  received. 

(2)  Within  240  days  after  initial 
burning  of  coal  at  Mt.  Tom  under  this 
Order,  HWPC  shall  burn  coal  at  Mt. 
Tom  with  an  ash  content  not  in  excess 
of  9%  by  weight  (dry  basis)  for  each 
shipment  received. 

(3)  Coal  shall  be  sampled  for  ash 
content  according  to  the  requirments  of 
[V(B)(1)  of  this  Order. 

E.  (1)  Upon  initial  burning  of  coal  at 
Mt.  Tom,  HWPC  shall  not  emit 
particulate  matter  at  a  rate  in  excess  of 
0.480  pounds  per  million  Btu  gross  heat 
input. 

(2)  HWPC  shall  conduct  a  particulate 
emission  test  on  the  unit  within  45  days 
of  initial  burning  of  coal,  to  demonstrate 
compliance  with  this  emission  limit. 

F.  (1)  Within  30  days  after  initial  coal 
burning  at  Mt.  Tom.  HWPC  shall  submil 
to  EPA  a  preliminary  plan  to  optimize 
particulate  emission  reduction  from 
operating  the  flue  gas  conditioning 
system. 

(2)  In  addition.  HWPC  shall  submit  to 
EPA  monthly  status  reports  on  ihe 
implementation  of  this  plan. 

G.  (1)  Within  120  days  after  initial 
coal  burning.  HWPC  shall  submit  to 
EPA  a  final  plan  to  optimize  particulate 
emission  reduction  from  operating  thp 
flue  gas  conditioning  system.  Upon 
approval  by  EPA.  this  final  plan  shall 
become  enforceable  under  this  Order 

(2)  Within  150  days  after  initial 
burning  of  coal.  HWPC  shall  conduct  a 
particulate  test  on  the  unit  in 
accordance  with  IV(A)[3)  of  this  Order 


to  demonstrate  optimization  of  the  flue 
gas  conditioning  system. 

H.  (1)  Within  240  days  after  initial 
burning  of  coal  at  Mt.  Tom  under  this 
Order,  particulate  emissions  from  the 
unit  shall  not  exceed  0.350  pounds  per 
million  Btu  gross  heat  input. 

(2)  HWPC  shall  conduct  a  particulate 
emission  test  on  the  unit  within  240  days 
after  initial  burning  of  coal  at  Mt.  Tom 
to  demonstrate  compliance  wilh  this 
emission  limit, 

I.  Within  30  days  after  completing 
each  set  of  particulate  emission  tests 
required  by  11(E)  and  (H)  above,  HWPC 
shall  submit  to  EPA  a  report  which 
correlates  visible  emissions  as 
determined  by  EPA  Method  9  (40  CFR 
Part  60.  Appendix  A)  as  a  function  of 
particulate  emissions  from  coal  burning. 

(1)  Each  report  shall  propose  an 
enforceable  visible  emissions  opacity 
limit  for  the  unit. 

(2)  EPA  shall  set  an  opacity  limit  for 
enforcement  under  this  Order  within  .30 
days  of  receipt  of  each  report,  EPA  may 
require  HWPC  to  submit  additional 
visible  emissions  data  under  IV(A)(5)  of 
this  Order,  and  may  use  the  additional 
data  to  revise  opacity  limits  applicable 
to  coal  burning  under  this  Order. 

(3)  Each  report  also  shall  propose  an 
opacity  monitor  reading  which 
correlates  with  particulate  emissions 
from  coal  burning. 

(4)  Within  30  days  of  receipt  of  each 
report.  EPA  shall  set  an  opacity  monitor 
reading  which  will  be  used  as  an 
indicator  of  continuous  compliance  with 
the  emission  limits  of  this  Order. 

}.  Within  30  days  of  the  effective  date 
of  this  Order,  FiWF'C  shall  submit  for 
approval  by  EPA  a  detailed  program  for 
minimizing  fugitive  particulate 
emissions  from  coal  and  coal  ash 
handling. 

(1)  This  program  shall  include  as  a 
minimum,  HWPC's  commitment  to 
install  a  telescoping  dust  chute  at  the 
discharge  point  of  the  coal  pile  loading 
conveyor  prior  to  initial  coal  burning. 

(2)  This  program,  including  an 
implementation  schedule,  shall  become 
a  fully  enforceable  term  of  the  Order. 

K.  (1)  Within  30  days  of  the  effective 
date  of  this  Order.  HWPC  shall  submit 
to  EPA  a  written  plan  detailing  the 
specific  activities  it  plans  to  conduct  to 
mefjt  the  coal  ash  content  requirement 
specified  in  11(D)(2)  of  this  Order.  The 
plan  must  also  demonstrate  that  HWPC 
will  not  stockpile  nonconforming  coal 
for  u.se  after  240  days  from  the  date  of 
initial  coal  burning  at  Mt.  Tom.  Upon 
approval  by  EPA.  this  plan  shall  become 
enforceable  under  this  Order. 

(2)  In  addition.  HWPC  shall  submit  to 


EPA  monthly  status  reports  within  15 
days  of  the  end  of  each  month  on  the 
implementation  and  results  of  this  plan. 

III.  Compliance  Schedule 

A.  HWPC  shall  comply  as 
expeditiously  as  practicable  with  the 
requirements  of  310  CMR  7.02(8)  and 
7.06(1)  or  any  superceding 
Massachusetts  regulations  as  .ipproved 
by  EPA.  In  no  event,  however,  shall 
compliance  be  achieved  later  than  the 
dates  specified  in  the  following 
compliance  schedule: 

(1)  Not  later  than  December  31,  1981, 
HWPC  shall  enter  into  contracts  for  the 
design,  fabrication,  and  installation  of 
particulate  emission  controls  or  other 
equipment  which  is  necessary  for  the 
unit  to  achieve  final  compliance  with 
310  CMR  7.02(8)  and  7.06(1)  or  any 
superceding  Massachusetts  regulations 
as  approved  by  EP.^  prior  to  this  date. 

(2)  ,\ot  Liter  than  Janua.'-y  31,  1983, 
HWPC  shall  initiate  on-site  construction 
for  installation  of  the  continuous 
particulate  emission  control  systems. 

(3)  Not  later  than  December  31, 1983. 
HWPC  shall  complete  the  installation  of 
the  continuous  particulate  emission 
control  systems. 

(4)  Not  later  than  February  1  j.  1984.  or 
within  45  days  of  completing  installation 
of  the  continuous  particulate  emission 
control  systems.  HWPC  shall  perform 
particulate  emission  tests  to 
demonstrate  compliance  with  310  CMR 
7.02(8)  and  7.06(1)  or  such  superceding 
Massachusetts  regulations  as  approved 
by  EPA. 

B.  HWPC  shall  submit  to  EPA.  no  later 
than  15  days  after  each  calendar 
quarter,  calendar  quarterly  reports 
which  outline  its  progress  in  meeting  all 
the  compliance  milestones  listed  above. 
The  first  such  report  is  due  April  15, 
1982, 

C.  In  the  event  HWPC  is  unable  to 
comply  with  any  of  the  schedule 
increments  established  in  III(.'\)  above, 
and  such  failure  is  due  to  an  Act  of  Cod, 
war,  strike,  or  other  such  causes  beyond 
its  control.  HWPC  may  petition  ElPA  to 
extend  the  time  for  compliance  with 
such  schedule  increment  and  all 
subsequent  schedule  increments  by  a 
period  equal  to  the  delay  caused  by  such 
circumstances.  HWPC  shall  bear  the 
burden  of  proving  that  a  delay  is  caused 
by  circumstances  clearly  beyond  its 
control.  Any  delay  that  is  caused  by 
such  circumstances  shall  not  be  deemed 
a  violation  of  this  Order.  In  no  event, 
however,  shall  final  compliance  be 
achieved  later  than  December  31.  1985. 
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IV'.  Monitoring  and  Reporting 
Requirements 

A.  Emissions  Monitoring  and  Reporting 
Requirements 

1.  All  particulate  emission  testing 
shall  be  conducted  in  accordance  with 
Reference  Method  5.  40  CFR  Part  60, 
Appendix  A,  under  operating  conditions 
approved  by  EPA  and  in  the  presence  of 
EPA  personnel  or  EPA  representatives. 

(a)  HWPC  shall  provide  safe  access  to 
a  safe  sampling  platform  on  the  unit  to 
be  tested. 

(b)  For  the  purposes  of  this  Order,  a 
particulate  emission  test  shall  consist  of 
four  Method  5  sampling  runs.  One  of  the 
four  runs  shall  be  conducted  during  the 
normal  boiler  sootblowing  cycle,  and 
three  runs  shall  be  conducted  vi^ithout 
sootblowing. 

(c)  The  average  emission  rate  for  a 
particulate  emission  test  shall  consist  of 
the  arithmetic  average  of  the  three  non- 
sootblow  runs  prorated  in  a  manner 
specified  by  EPA  to  account  for  the 
change  in  emission  encountered  during 
the  sootblow  run. 

2.  For  any  emission  or  performance 
specification  testing  under  this  Order: 

(a)  HWPC  shall  submit  a  pretest  rsport  to 
EPA  at  least  30  days  before  the  proposed  test 
ddle  for  the  unit 

(b)  .Mo  fewer  than  5  days  before  ItWPC 
conducts  any  such  test.  EPA  shall  meet  with 
appropriate  HWPC  pprsonnel  and  any 
representatives  of  the  contrartor  responsible 
for  the  performance  of  the  tests  to  discuss 
and  finalize  the  testing  protocol. 

(c)  HWPC  shall  submit  a  written  emission 
tef  ■  report  tu  EPA  withm  30  days  of 
completing  any  EPA  required  emission 
testing. 

(d)  Pretest  reports  and  emission  test  reports 
shall  contain  information  as  required  by  EPA 
and  shall  be  presented  in  a  format  specified 
by  EPA. 

3.  Within  150  days  of  initial  burning  of 
coal  at  Mt.  Tom.  HWPC  shall  perform 
emission  tests  on  the  unit  as  equipped 
with  flue  gas  conditioning  as  follows: 

(a)  Two  sets  of  tests  shall  be  performed  on 
the  unit;  one  set  while  the  P.ue  gas 
conditioning  system  is  operating,  and  one  set 
while  it  is  not  operating. 

(b)  Earh  sot  of  tests  shall  include: 

■     (i)  One  particulate  emission  test  of  four 
runs  conducted  in  accordance  with  EPA 
Method  5.  40  CFR  Part  60.  Appendix  A. 

(ii)  .At  least  6  acid  sulfate  meusurements  in 
accordance  with  a  method  specified  by  EPA. 

(iii)  At  least  8  sulfur  diovide  measurements 
using  FPA  Method  6.  40  CKR  Part  60, 
Appendix  A. 

(c)  All  acid  sulfate  and  sulfur  dioxide 
measurements  shall  be  m,ide  during  the 
approximate  duration  of  the  particulate 
testing. 

(d)  Each  acid  sulfate  measurement  shall  be 
performed  simultaneously  with  a  sulfur 
dioxide  measurement. 


(e)  The  same  t>pp  of  coal  shall  be  burned 
during  both  sets  of  tests 

(f)  The  boiler  load,  sootblowing  operations 
and  the  amount  of  excess  air  shall  be  the 
same  for  both  sets  of  tests. 

(g)  Both  sets  of  tests  shall  be  made  while 
the  unit  and  its  eiectrosiatic  precipitator  are 
operating  under  normal  operating  conditions. 

(h)  For  any  set  of  tests  performed  with  flue 
gas  conditioning,  the  flje  gas  conditioning 
system  shall  be  operated  in  a  manner 
specified  by  EPA. 

(i)  The  tests  with  conditioning  agents  shall 
be  preceded  by  at  least  10  days  of  operation 
with  conditioning  agents  to  allow  the 
precipitator  to  stabilize.  Similarly,  the  tests 
without  conditioning  agents  shall  be 
preceded  by  at  least  10  days  of  precipitator 
operaUon  without  conditioning  agents. 

li)  Each  set  of  tests  also  shall  be  subject  to 
the  requirements  of  I\'(A)(2)  of  this  Order. 

(k)  If  the  approximate  composition  or  usage 
rate  of  the  conditioning  agent  changes  at  any 
time  during  the  life  of  this  Order,  HWPC  shall 
notify  EPA  in  writing  within  15  days  of  the 
change.  If  such  change  occurs  after  HWPC 
has  performed  the  testing  detailed  above, 
EPA  may  require  additional  tests.  If  EPA 
decides  to  require  such  additional  tests. 
HWPC  shall  be  notified  in  writing.  HWPC 
shall  perform  the  additional  liists  within  30 
days  of  receipt  of  the  written  notice. 

4.  HWPC  shall  install  and  operate 
continuous  opacity  monitoring 
equipment  before  burning  coal  in  the 
unit. 

(a)  HWPC  shall  demonstrate  that  its 
opacity  monitors  comply  with  performance 
specifications  within  30  days  after  iniUal 
burning  of  coal  at  Mt.  Tom.  HWPC  shall 
comply  writh  the  provisions  of  40  CFR  Part  51. 
Appendix  P,  and  the  performance 
specification  test  requirements  cross- 
referenced  under  40  CFR  Part  60,  Appendix  B. 
If  two  or  more  opacity  monitors  are  used  to 
report  opacity  irom  the  boiler,  HWPC  shall 
submit  to  EPA  for  approval,  an  acceptable 
method  for  correlating  each  monitor  to  'he 
total  opacity  at  the  stack  outlet.  HWPC  shall 
notify  EPA  10  days  before  removing  any 
monitor  from  its  location.  This  notification 
also  shall  include  data  which  demonstrates 
that  the  new  location  for  the  monitor  or  its 
replacement  meets  the  requirements  of  40 
CFR  Part  60  Appendiv  B  Additionally,  the 
monitor  or  its  rtpiacement  shall  be 
completely  recerlihcd  HLCording  to  40  CFR 
Part  60.  Appendix  B  before  it  is  reinstalled. 
Data  demonstrating  recertification  shall  be 
provided  to  EPA  upon  request. 

(b)  Not  later  than  30  days  prior  to  initial 
start-up  of  the  continuous  opacity  monitoring 
equipment.  HWPC  shall  submit  to  EPA  an 
approvable  quality  assurance  program  for  the 
monitoring  sj  stem. 

(c)  HWPC  shall  ri  pori  to  EPA  on  a  monthly 
basis  in  a  format  approved  by  EPA.  all  hourly 
average  opacity  readings  for  each  opacity 
monitor  which  exceed  the  limits  spI  by  EPA 
under  II  (I)  of  this  Order.  These  summary 
reports  shall  be  submitted  to  EPA  within  15 
days  of  the  end  of  each  month;  records  of  all 
hourly  average  opacity  readings  shall  be 
retained  at  Mt.  Tom  for  inspection  for  the 
duration  of  this  Order  An  explanation,  if 


known,  shall  accompany  each  opacity 
exceedance. 

B.  Coal  Monitoring  and  Reporting 
Requirements 

Within  30  days  of  the  effective  date  of 
this  Order,  HWPC  shall  submit  an 
approvable  fuel  monitoring  plan  to  EP.A 
As  a  minimum,  such  plan  shall  include  a 
commitment  on  the  part  of  HWPC  to  do 
the  following: 

1.  HWPC  shall  perform  proximate 
analyses  of  all  coal  cargoes  off-loaded 
at  Mt.  Tom. 

(a)  ASTM  D  3172  shall  be  used  for  the 
performance  of  the  proximate  analyses. 

(b)  ASTM  D  2234  sampling  with 
systematic  spacing  shall  be  used  for 
sample  iHcrement  collection. 

2.  HWPC  shall  perform  daily  coal 
sampling  and  analyses  for  sulfur 
content,  ash  content,  and  gross  calorific 
value  for  coal  burned  under  this  Order. 

(a)  ASTM  D  2234  sampling  with 
systematic  spacing  shall  be  used  for 
samiple  increment  collection. 

(b)  Table  2  of  paragraph  7.1.5.2  of 
ASTM  D  2234  shall  be  used  to  determine 
the  minimum  number  of  increments  and 
the  minimum  weight  of  each  increment. 
Such  increments  from  all  conveyors  are 
to  be  composited  for  analysis  on  a  daily 
basis. 

(c)  ASTM  D  2103  shall  be  used  for 
sample  preparation. 

(d)  ASTM  D  3177  shall  be  used  for 
sulfur  analysis. 

(e)  ASTM  D  3174  shall  be  used  for  ash 
analysis. 

(f)  ASTM  D  3173  shall  be  used  for 
moisture  analysis. 

(g)  ASTM  D  3180  shall  be  used  for 
calculating  analyses  on  either  a  dry  or 
as  received  basis. 

(h)  ASTM  D  2015  or  ASTM  D  32a6 
shall  be  used  for  gross  calorific  value 
determinations. 

3.  HWPC  shall  participate  in  the  EPA 
coal  analysis  methods  audit  program 
conducted  by  the  Quality  Assurance 
Division.  Environmental  Monitoring 
Systems  Laboratory  in  Research 
Triangle  Park,  North  Carolina.  Coal 
audit  samples  shall  be  analyzed 
according  to  ASTM  procedures  for 
percent  sulfur,  moisture,  ash  content  and 
gross  calorific  value  and  will  be 
provided  by  EP.A  on  a  periodic  basis. 

4.  Monthly  reports  containing  coal 
cargo  shipment  sizes,  coal  cargo 
analyses,  and  daily  coal  analyses  shall 
be  submitted  to  EPA  within  15  days  of 
the  close  of  parh  month  in  a  format 
approved  by  EP.A. 

(a)  Such  reports  also  shall  contam  30- 
day  "rolling  average"  sulfur  content 
\  alues  for  the  coal  burned  calculated  for 
each  day  of  the  month. 


57496       Federal  Register  /  Vol.  46,  No.  226  /  Tuesday.  November  24,  1981  /  Rules  and  Regulations 


(b)  The  results  of  any  audit  coal 
sample  analyses  performed  during  that 
month  also  shall  be  included. 

(c)  All  coal  analysis  data  will  be 
presented  on  a  dry  basis. 

5.  HWPC  shall  submit  to  EPA  on  a 
monthly  basis  hourly  average  net 
megawatts  generated  for  the  unit. 
Monthly  data  shall  be  reported  within  15 
days  of  the  end  of  each  month  in  a 
format  approved  by  EPA. 

6.  HWPC  shall  perform  any  additional 
testing  required  by  EPA  within  30  days 
of  receipt  of  written  notification  of  such 
requirement.  Among  other  things, 
additional  testing  may  be  required  to 
quantify  changes  in  emissions  due  to 
such  factors  as  changes  in  coal 
characteristics,  or  changes  in  boiler  or 
precipitator  operation. 

Additional  tests  also  may  be  required 
to  quantify  suspected  changes  in 
emissions  indicated  by  frequent  opacity 
exceedences.  Any  proposal  made  by 
HWPC  to  limit  total  station  emissions 
by  derating  the  generating  unit  may 
result  in  additional  testing  requirements 
for  the  unit  at  any  proposed  generation 
levels. 

7.  HWPC  shall  maintain  a  logbook 
ijvailable  for  inspection  by  EPA 
containing  the  following  data  for  the 
electrostatic  precipitator: 

(a)  HWPC  shall  log  secondary  voltage, 
secondary  current,  and  spark  rate  every 
4  hours  while  the  unit  is  burning  coal. 

(b)  HWPC  shall  log  voltage  current 
relationships  across  the  transformer- 
rectifier  set's  operating  range  every  15 
days  for  the  first  60  days  after  initial 
burning  of  coal  in  the  unit.  Thereafter, 
the  data  shall  be  logged  every  30  days 
for  the  duration  of  this  Order. 

C.  Ambient  Monitoring  and  Reporting 
Requirements 

1.  (a)  Within  60  days  of  the  effective 
date  of  this  Order  but  in  no  case  later 
than  the  start  of  coal  burning  and 
subject  to  the  provisions  of  1V(C)(5)  of 
this  Order,  HWPC  shall  install  and 
operate  a  network  of  ambient  monitors 
to  measure  sulfur  dioxide  (SOj) 
concentration  on  a  continuous  basis, 
and  TSP  concentration  on  a  frequency 
as  specified  in  IV(C)(2)  below. 

(b)  As  a  minimum.  HWPC  shall  place 
monitors  for  the  following  pollutants 
near  each  of  the  locations  specified 
below: 

(i)  Summit  House.  Skinner  Stale  Park 
l)ordering  Hadiey  and  South  Hadley:  TSP  and 
SOj. 

(li)  Mt.  Tom  Range,  appioximalely  0.6  km 
southwest  of  Summit  House  approximately 
750  feet  above  mean  sea  level,  bordering 
Hadley  and  South  Hadley:  SO,.  TSP  will  be 
required  only  if  the  SOj  levels  exeed  the 
secondary  NAAQS. 


(ill)  Northampton  area,  Northampton;  TSP. 
SOj  will  be  required  only  if  the  TSP  levels 
exceed  the  secondary  NAAQS. 

(iv)  Pine  Street,  South  Hadley;  TSP  and 
SO,. 

(v)  Mt.  Tom  ski  area.  Holyoke:  SO,. 

(vi)  Goat  Peak.  Mt.  Tom  Range,  Holyoke. 
TSP  and  SO,. 

(vii)  Mt.  Tom  coal  pile  (to  measure  fugitive 
impacts).  Holyoke;  TSP. 

(viii)  Mt.  Tom  stackbase,  Holyoke:  SO,. 

(c)  The  burning  of  coal  at  Mt.  Tom 
under  this  Order  constitutes  acceptance 
by  HWPC  that  ambient  monitoring  data 
collected  on  its  property  is 
representative  of  ambient  air  quality 
levels  in  the  surrounding  area.  EPA  may 
use  this  data  for  enforcement  or  any 
other  purpose  as  such  under  the  Act. 

2.  The  sampling  frequency  at  the 
Northampton  and  Pine  Street  TSP  sites 
shall  be  once  every  three  days.  The 
sampling  frequency  at  all  the  remaining 
TSP  sites  shall  be  daily;  however,  the 
sampling  frequency  at  a  TSP  monitoring 
site  may  be  reduced  to  once  every  three 
days  if  the  following  conditions  are  met 
at  such  site  during  any  continuous  365 
days  period  after  coal  has  been  burned 
at  Mt.  Tom: 

(a)  Every  24-hour  TSP  concentration 
measured  at  the  site  must  be  less  than  200 
micrograms  per  cubic  meter,  and; 

(b)  The  annual  geometric  mean  of  TSP 
measured  at  the  site  must  be  less  than  60 
micrograms  per  cubic  meter. 

3.  All  ambient  monitoring  locations 
and  equipment  installations  must  be 
approved  by  EPA  prior  to  operation  and 
must  meet  40  CFR  Part  58,  Appendix  B 
(Quality  Assurance),  Appendix  C 
(Ambient  Air  Quality  Monitoring 
Methodology),  and  Appendix  E  (Probe 
Siting  Criteria). 

(a)  All  SO,  analyzers  are  to  be 
operated  on  the  0.5  ppm  range  unless 
ambient  air  quality  levels  exceed  this 
concentration.  If  this  case  occurs,  then 
any  such  instrument  must  be  operated 
on  the  appropriate  higher  range. 

(bj  Within  30  davs  of  the  effective 
date  of  this  Order,  HWPC  shall  submit 
in  writing  to  EPA  an  approvable  quality 
control  program. 

(c)  EPA  will  accept  performance 
audits  by  the  Massachusetts  Department 
of  Environmental  Quality  Engineering 
(DEQE)  to  satisfy  the  requirements  for 
the  quarterly  accuracy  audit  (40  CFR 
Part  58,  Appendix  B,  Section  3),  but  it 
will  be  HWPC's  responsibility  to 
provide  independent  performance  audits 
for  any  calendar  quarter  not  audited  by 
DEQE. 

4.  Within  60  days  of  initial  burning  of 
coal,  HWPC  shall  complete  construction 
of  two  10  meter  meteorological  towers 
and  one  100  meter  tower  at  Summit 
House.  Goat  Peak,  and  near  Mt.  Tom's 


stack,  respectively,  for  the  purpose  of 
operating  continuous  monitoring 
instruments  to  measure  wind  speed  and 
direction, 

(a)  The  exact  location  of  these  towers 
shall  be  selected  by  HWPC  and  shall  be 
approved  by  EPA  in  writing  before  the 
towers  are  constructed, 

(b)  All  meteorological  instrumentation 
shall  comply  with  EPA  requirements  as 
specified  in  EPA  Guideline  450/4-80- 
012. 

(c)  All  meteorological  monitoring 
procedures  must  be  submitted  to  EPA 
for  approval  at  least  30  days  before  they 
are  implemented, 

5.  HWPC  shall  obtain  all  the 
necessary  permits,  easements  or 
permissions  necessary  to  locate  the 
monitors  and  meteorological  towers 
required  by  IV(C)  (1)  and  (4)  of  this 
Order.  EPA  may  grant  time  extensions 
for  monitor  siting,  select  alternative 
sites,  or  eliminate  sites  altogether. 
However,  HWPC  bears  the  burden  of 
establishing  that  all  reasonable  efforts 
have  been  made  to  locate  the  monitors 
and  towers  at  the  sites  specified  in  this 
Order  and  that  a  change  in  the  sites  is 
necessary. 

6.  HWPC  shall  receive  permission  in 
writing  from  EPA  prior  to  conducting 
any  further  analysis  of  the  TSP  filters. 
HWPC  must  keep  all  TSP  filters  in  a 
suitable  condition  for  further  analysis 
for  a  period  of  12  months  after 
termination  of  this  Order.  HWPC  must 
supply  any  of  these  filters  to  EPA  upon 
request  for  further  analysis.  If  the 
Federal  Reference  method  for  total 
suspended  particulates  is  modified  or 
replaced  during  the  period  of  this  order, 
EPA  reserves  the  right  to  require  HWPC 
to  modify  or  replace  any  or  all  existing 
particulate  monitors, 

7.  All  monitoring  and  meteorological 
data  shall  be  submitted  to  DEQE  within 
30  days  of  the  close  of  each  month  in 
machine  readable  SAROAD  format. 

(a)  The  data  reported  to  DEQE  will  be 
for  individual  hourly  observations  of 
SO,,  wind  speed,  and  direction,  as  well 
as  daily  averages  for  TSP. 

(b)  HWPC  shall  insure  that  EPA 
receives  the  above  information  within  90 
days  of  the  end  of  each  calendar 
quarter. 

(c)  HWPC  shall  notify  EPA  of  any 
exceedence  to  any  Primary  National 
Ambient  Air  Quality  Standard  within  48 
hours  of  receiving  such  data. 

(d)  Within  30  days  of  the  close  of  each 
month,  HWPC  shall  submit  to  both  EPA 
and  the  DEQE,  Springfield  Regional 
Office,  one  paper  copy  of  all  monitoring 
and  meteorological  data.  This  data  will 
be  maintained  for  public  inspection  at 
the  EPA  Regional  Office,  Boston,  and 
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the  DEQE  Regional  Office.  Springfield, 
during  normal  working  hours. 

(e)  EPA  may  grant  time  extensions  to 
the  data  reporting  requirements  for  ihis 
section,  but  HWPC  shall  bear  the 
burden  of  establishing  that  such 
extensions  are  necessary. 

B.  Within  30  days  of  the  occurrence  of 
any  violation  of  the  primary  National 
I'rimary  Ambient  Air  Quality  Standard 
for  total  suspended  particulates.  HWPC 
shall  submit  to  EPA,  all  relevant  data 
under  Section  113(d)(5)lD)  (i)  through 
(iii)of  the  Act. 

V.  General  Requirements 

A.  This  Order  shall  not  be  effective 
during  anv  interval  after  EPA  finds  and 
notifies  HWPC  that  (1)  a  National 
Primary  Ambient  Air  Quality  Standard 
for  total  suspended  particulates  is  being 
exceeded  in  the  Hartford-New  Haven- 
Springfield  Interstate  AQCR  and  (2) 
HWPC  has  failed  to  prove  that  the 
requirements  of  Sections  113ld)(5)(n)  (i) 
through  (iii)  of  the  Act  have  been 
satisfied.  During  any  such  intervals. 
HWPC  shall  comply  with  310  CMR 
7.02(8],  7.05(4).  and  7.06(1)  or  any 
superseding  Massachusetts  regulations 
as  approved  by  EPA.  If  HWPC  violates 
these  regulations,  it  shall  be  subject  to 
enforcement  action  under  Section  113  of 
the  Act. 

B.  Nothing  herein  shall  affect  the 
responsibility  of  HWPC  to  comply  with 
any  other  applicable  local,  state  or 
federal  regulations. 

C.  HWPC  shall  submit  a  copy  of  all 
correspondence  and  reports  required 
under  this  Order  to  the  Director.  Air  and 
Waste  Management  Division,  EPA, 
Region  I.  JFK  Federal  Building.  Boston. 
M.\  02203. 

i  IWPC  may  assert  a  business 
confidentiality  claim  covering  part  or  all 
of  the  information  requested  by  this 
Order  in  the  manner  described  by  40 
CFR  Part  2.  Section  203(b).  Information 
covered  by  such  a  claim  will  be 
disclosed  by  EVA.  only  as  set  forth  in  40 
CFR  Part  2.  Subpa.-t  B.  If  no  such  claim 
accompanies  the  information  when  it  is 
received  by  EPA.  it  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  HWPC.  Certain 
c.itcgories  of  irJormation  are  not 
properly  the  subject  of  such  a  claim. 

For  example,  the  Act  provides  that 
emission  data  shall  in  all  cases  be  made 
available  to  the  public.  See  42  U.S.C 
7414(c). 

D.  HWPC  is  hereby  notified  that  its 
failure  to  achieve  final  com.piidnce  at 
Mt  Tom  with  310  CMR  7.02(8)  and 
7.0t)(l)  by  the  final  compluirice  date 
specified  in  111(A)(4)  of  this  Order  may 
result  in  an  assessment  of  a 
noncompliance  penalty  under  Section 


120  of  the  Act,  42  U.S.C.  7240.  This 
penalty  may  be  imposed  at  an  earlier 
date,  as  provided  under  Section  113(d) 
and  Section  120  of  the  Act,  in  the  event 
that  this  Order  is  terminated  or  violated 
as  provided  in  V  (E)  and  (F)  below.  In 
either  event,  HWTC  will  be  formally 
notified  of  its  noncompliance,  under 
Section  120(bl(3j  of  the  Act  or  any 
regulations  promulgated  thereunder. 

E.  This  Order  shall  be  terminated  in 
accordance  with  Section  113(d)(8)  of  the 
Act  if  the  Administrator  determines,  on 
the  record,  after  notice  and  opportunity 
for  hearing,  that  the  inability  of  HWPC 
to  comply  with  310  CMR  7.02(8)  and  7  06 
as  approved  by  EPA.  no  longer  exists 
with  respect  to  its  Mt.  Tom  ge"'"'ating 
unit.  Additionally,  if  HWPC 
demonstrates  compliance  with  310  CMR 
7.02(8)  and  7.06  prior  to  the  final 
compliance  date  specified  in  111(A)(4)  of 
this  Order,  then  this  Order  shall  be 
terminated  at  that  earlier  date. 

F.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the 
following  actions: 

1.  Enforcement  of  such  requirement  under 
Section  113  (a),  (b).  cr  (c)  of  the  Act.  42  U  S.C 
7413  (a),  (b),  or  (c); 

2.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing: 

3.  Notification  of  noncompliance  and 
assessment  of  a  noncompliance  penalty 
under  Section  120  of  the  Act  42  U.S.C.  "420. 

G.  The  information  requests  contained 
in  this  DCO  are  not  subject  to  the 
approval  requirements  of  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq. 

H.  This  order  is  effective  November 
24.  1981  and  after  having  received 
conciurence  from  the  Governor  of  the 
Commonwealth  of  Massachusetts. 

Dated:  November  17. 1981. 
Anne  M.  Gorsuch, 
Administrator.  Environmental  Protection 

Agency. 

Delayed  Compliance  Order — Mt.  Tom 
Generating  Station  Waiver  of  Ri>;hts  To 
Challenge  Order 

Holyoke  Water  Power  Company  (the 
"Company"),  by  the  duly  authorized 
undersigned,  hereby  consents  to  the  findings 
made  and  to  the  terms  of  this  Order  and 
waives  any  and  ail  rights  under  provision  of 
law  to  challenge  this  Order  however,  the 
Company  expressly  reserves  the  right  to 
assert  any  defense  or  to  seek  such  other  relief 
(other  than  an  appeal  from  the  issuance  of 
this  Order  and  the  findings  contained  therein) 
as  may  be  available  to  the  Company  in  any 
enforcement  action  or  other  action  taken 
pursuant  to  this  Order  or  olherwise. 


Dated;  October  27,  1981. 
Walter  F.  Torrance,  jr., 
Senior  Vice  President. 

|FR  Ll.ic  81-33685  Ptfd  11-23-81:  MS  ami 
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40  CFR  Part  60 
IA-7-FRL  1967-21 

Adjustment  of  Opacity  Standard  for 
Fossil  Fuel  Fired  Steam  Generator 

AGENCY:  Environmental  Protection 

.■\gency. 

actjon:  Final  rule. 

summary:  On  August  18, 1981.  there  was 
published  in  the  Federal  Register  (46  PR 
41817)  a  notice  of  proposed  rulemaking 
setting  forth  a  proposed  EPA  adjustment 
of  the  opacity  standard  for  Omaha 
Public  District  (OPPD).  Nebraska  City 
Power  Station,  Nebraska  City. 
Nebraska.  The  proposal  was  based  on  a 
demonstration  by  OPPD  of  the 
conditions  that  entitle  it  to  such  an 
adjustment  under  40  CFR  60.11(e). 
Interested  persons  were  given  thirty 
days  in  which  lo  submit  comments  on 
the  proposed  rulemaking. 

One  written  comment  was  received 
after  the  close  of  the  comment  period 
from  OPPD  pointing  out  in  the  proposal 
that  the  fourth  paragraph  under 
Supplementary  Information  referred  tc 
sixteen  performance  tests  conducted 
from  February  25, 1981  to  April  16. 1981 
as  the  basis  for  the  EPA  determination. 
This  was  incomplete  information.  The 
performance  tests  were  conducted  on 
January  20.  21,  22, 1981.  In  addition 
OPPD  submitted  data  on  sixteen 
opacity/mass  correlation  tests 
conducted  from  Februan,  25, 1981,  to 
April  16, 1981.  All  of  this  data  was  the 
basis  for  the  EPA  determination.  There 
were  three  requests  for  copies  of  the 
background  data.  All  test  data  on  all 
tests  was  provided  the  requesters. 

Since  the  omission  was  of  additional 
testing  which  in  fact  enhances  the  EPA 
determination,  and  there  were  no 
comments  other  than  from  the  source 
itself,  there  appears  to  be  nothing  of  a 
substantive  nature  which  would  require 
the  delay  of  repromulgation.  The 
proposed  adjustment  is  approved 
wilhou'  change  and  is  set  forth  below. 

EFFECTIVE  DATE:  November  24. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  P.  Wayne,  telephone  816-3~4- 
7130,  or  Henry  F.  Rompage,  telephone 
816-3"4-7152.  Enforcement  Division, 
EPA.  Region  VII,  324  E.  11th  Street. 
Kansas  City.  Missouri  64106. 
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SUPPLEMENTARY  INFORMATION:  Under 
E.\ecuti\e  Order  12-91.  EPA  must  judge 
whether  a  rule  is  "nuijor"  and  therefore 
subject  to  the  requirement  of  a 
Re^ulutory  Impact  Analysis.  This  rule  is 
not  "major"  because  it  only  approves  a 
slight  variance  in  opacity  as  proxided 
for  in  40  CFR  60.n(e)  and  imposes  no 
additional  substantive  requirements 
which  lire  nut  currently  applicable  under 
applicable  .\SPS  requirements.  Hence  it 
is  unlikely  to  have  an  annual  effect  on 
the  economy  of  SlOO  million  or  mure,  or 
to  have  other  significant  adverse 
impacts  on  the  national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
b0.5(bj  I  hereby  certify  that  this  rule  as 
promulgated  will  not  Iui\  e  a  significant 
impact  on  a  subst.inliai  number  of  small 
entities.  The  reason  for  this  finding  is 
ihdt  this  action  only  affects  one  entity. 

Doited:  .\ovembt;r  19,  1981, 
.Anne  M.  Gorsuch, 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

In  consideration  of  the  foregoing.  Part 
BO  of  40  CFR  Chapter  I  is  amended  as 
follows: 

Subpart  D— Standards  of  Performance 
for  Fossil  Fuel-Fired  Generators 

1.  Section  60.42  is  amended  by  adding 
paragraph  (b)(3]  as  follows: 

§60.42    I  Amended) 

lb)-   ■   ■ 

(3)  Omaha  Public  Power  District  shall 
not  cause  to  be  discharged  into  the 
atmosphere  from  its  .Nebraska  City 
Power  Station  in  Nebraska  City. 
.Nebraska,  any  gases  which  exhibit 
greater  than  30"o  opacity,  except  that  a 
maximum  of  37%  opacity  shall  be 
permitted  for  not  more  th.in  six  minutes 
in  any  hour. 

2.  Section  60.45ig)(  1 )  is  amended  by 
adding  paragraph  (lii)  as  follows: 

§  60.45     Emission  and  fuel  monitoring. 


ID-  '  ' 

(iii)  For  sources  "ul^ject  to  the  opacity 
standard  of  Section  60  42(b)f3).  excess 
emissions  are  defined  as  any  six-minute 
period  during  which  the  average  opacity 
of  emissions  exceeds  30  percent  opacity, 
except  that  one  sixminute  average  per 
hour  of  up  to  37  percent  opacity  need 
not  be  reported. 


(Sec.  Ill,  301(a),  Cleoii  Air  Act  as  .iiiipniltd 

(42  use  7411,  7601)) 

irR  Oui..  Rl-j:wi2  Kiliui  1  l-JJ-fll;  8;45  jm) 

BILLING  CODE  6S60-3a-M 


40  CFR  Part  180 

|PP  OF2303/R376;  PH-FRL- 1992-6) 

2-(M-Chlorophenoxy)  Propionic  Acid; 
Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  plant 
growth  regulator  2-(/7;-chlorophenoxy) 
propionic  acid  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of  the 
plant  growth  regulator  in  or  on  the 
commodities  was  requested  by  the 
Union  Carbide  Co. 
effective  date:  Effective  on  November 

24,  1081. 

ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110). 

Environmental  Protection  .Agency.  Rm. 

3708.  401  M  St..  SW.,  Washington,  D.C. 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 

25.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm, 
245  CM=2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  April  7.  1980  (45  FR  2351 1 ) 
which  announced  that  the  Union 
Carbide  Co.,  PO  Box  12014,  Research 
Triangle  Par,  NC  27709,  submitted  a 
pesticide  petition  (PP  OF2303]  proposing 
that  40  CFR  180.325  be  amended  by  the 
establishment  of  tolerances  for  the 
residues  of  the  plant  growth  regulator  2- 
(/77-chlorophenoxy)  propionic  acid  in  or 
on  the  raw  agricuitural  commodities 
pineapple  at  0.3  part  per  million  (ppm); 
pineapple  forage  and  fodder  at  0  2  ppin; 
kidneys  of  cattle,  hogs,  horses,  goats, 
and  sheep  at  0.5  ppm;  and  meat  (except 
kidneys),  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.05  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
submitted  included  an  oral  LDso  (mouse) 
with  an  LDso  of  1,623  milligrams  (mg)/ 
kilogram  (kg)  (male)  and  1.567  mg/kg 


(female);  dermal  LDjo  (rabbit)  with  an 
LDio  greater  than  2.000  mg/kg;  inhal.'tion 
I.e.  (idt)  with  an  LC50  greater  than  9.64 
mg/liler  (1);  two  90-day  feeding  studies 
(dog)  with  no-observable  effect-levels 
(NOEI.)  for  both  CPA-acid  and  CPA- 
an-ide  of  500  ppm;  a  90-day  feeding 
study  (rat)  with  a  NOEL  for  CPA-acid  of 
500  ppm;  a  teratology  study  (rat)  with 
NOEL  of  400  mg/kg  (highest  dose]:  an 
oncogenicity  study  (mouse)  not 
carcinogenic  at  6,000  ppm  (highest  dose]: 
dominant  lethal  study  (rat)  negative  at 
400  mg/kg;  a  3-generdtion  reproduction 
study  (rat)  with  a  NOEL  of  2,000  ppm:  an 
F.  coli-DNA  poiymt  rase  I  deficient 
assay,  negative;  Ames  microsome  plate 
test  (Salmonella),  negative; 
micronucleus  test  (mouse)-negative: 
mitotic  crossing  over  assay  (yeast)- 
ncgative;  reverse  mutation  assay 
(yeast)-negative;  and  mitotic  gene 
conversion  assay  (yeast)-neg.itive. 

Data  desirable,  but  currently  lacking, 
are  a  dog  feeding  study  for  a  minimum 
duration  of  6  months,  and  the 
determination  of  a  systemic  NOEL  from 
the  2-year  chronic  feeding  study  (rat) 
The  ccnipany  has  been  notified  of  the 
doficiennies,  and  has  agreed  to  pro\  ide 
the  above  data  and  to  remove  the  use 
from  the  lab.?l,  sh';uld  the  results  of  the 
abo\e  studies  exceed  the  risk  criteria 
from  chronic  toxicity  as  stated  in  40  CFR 
1()2.11  nf  the  regulations. 

Tolerances  have  previously  been 
established  on  peaches  and  nectarines 
at  0.1  ppm.  The  theoretical  maximum 
residue  contribution  (TMRC)  from  the 
current  tolerances  is  0.0014  mg/day  (15 
kg)  or  0.37  percent  of  the  provisional 
allowable  daily  intake  (PADI).  The 
propos.;d  tolerances  for  this  herbicide 
will  contribute  0.01195  mg/day  (1.5  kg) 
to  the  TMRC  for  a  total  of  0.0133  mg/day 
(1.5  kg),  and  will  utilize  3.56  percent  of 
the  PADI.  The  PADI  is  based  on  a  NOEL 
of  .500  pprn  (90-day  dog)  with  a  2,0C0-fold 
safiUy  factor. 

Thi;re  are  no  regulatory  actions 
pending  ag.iinst  the  plant  groAvth 
riigulator  and  no  Rebuttable 
Presumption  .'\gainst  Registration 
(RPAR)  criteria  have  been  exceeded. 
The  significant  r(;sidue  in  pineapples 
and  animals  is  2-(;7!-chlorophenoxy) 
propionic  acid.  An  adequate  analytical 
method  (p.is  chromatography  with 
microcoulometric  detector)  is  available 
for  enforcement  purposes.  Secondary 
residues  of  2-(m-chlorophenoxy) 
propionic  acid  and/or  its  metabolites 
which  may  occur  in  the  moat,  fat  and 
meat  byproducts  of  livestock  will  be 
cove'-fid  by  the  proposed  tolerances 
(§  180.6(a)(1)).  There  is  no  expectation  of 
secondary  residues  in  milk  and  eggs 
(§  180.6(a)(3)). 
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The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
24,  1981,  file  written  objections  with  the 
Hearing  Clerk  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
F-".F'A  has  determined  that  this  rule  is  not 
a    Major"  nile  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (O.MB)  has  e.xempted  this  rule 
from  the  OMB  review  requirements  oi 
Executive  Order  12291,  pursuant  to 
section  B(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  tli.' 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  lolerancr' 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on;  November  24, 1981. 

iSec.  408(e),  68  Stat.  514  (21  U.S.C.  364(a)(e))l 

Dated:  November  13, 1981, 

Edwin  L.  )ohnson. 

Director.  Office  of  Pesticides  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.325  is  amended 
by  alphabetically  arranging  the 
commodities  in  a  columnar  listing  and 
inserting  the  commodities  pineapple, 
pin(!<ipple  forage  and  fodder;  kidneys  of 
cattle,  hogs,  horses,  goats,  and  sheep: 
and  meat  (except  kidneys),  fat.  and  meal 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep)  to  read  as  follows: 

t)  180.325    2-{m-chloroptienoxy)propionic 
acid;  tolerances  for  residues. 


Commodity 


Kidneys,  cattle , , i  .    . 

Kidneys  goats  .-„ »..____ 

Kidnoys,  hogs __ „ 

Kidneys,  horses „ _—_ 

Kidneys,  sheep __. „ 

Meat  (except  kidneys)  fat  mbyp,  cattle... 
Mfai  (excepi  kidneys)  fat  mbyp.  goats  , 
Meal  (except  kidneys) .  tat,  mbyp,  hogs... 
Meat  (excepi  kidneys),  tat,  mbyp,  horses. 
Meal  (excepi  kidrieys)  tat,  mbyp.  poultry. 
Meal  (except  kidneys)  lal  mt)yp  sheep,. 

Nectarines 

Pineapple «„,.„„™«„„, 

Pineapple,  (odder „.„„„_„„,___. 

Pineapple,  forage _. ,„_,„„_.„ 

Peaches ™.«««-«.«-,«™«««, 


Pan(s) 

per 
mtUion 
(ppm) 


05 

05 

0  5 

05 

0,5 

005 

0  05 

0,05 

005 

0.05 

005 

0t(N) 

0.3 

0.2 

02 

0  1(N) 


IIR  Diir    Hl-,1nqi7  F  led  11-2,1-81    6:45  am| 

BILLING  CODE  6560-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearings  and  Appeals 

43  CFR  Part  4 

Special  Rules  of  Practice  Before  Board 
of  Contract  Appeals 

AGENCY:  Office  of  Hearings  and 
Appeals,  Interior. 

action:  Final  rule. 

SUMMARY:  This  rulemaking  action 
revises  and  updates  the  rules  of  practice 
and  procedure  applicable  to  the 
processing  of  administrative  appeals 
before  the  Interior  Board  of  Contract 
Appeals  (IBCA).  located  at  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
This  rule  conforms  with  the 
requirements  of  the  Contract  Disputes 
Act  of  1978  (the  Act),  as  implemented  by 
guidelines  published  pursuant  to  the  Act 
by  the  Office  of  Federal  Procurement 
Policy  (OFPP).  The  purpose  of  the  guide- 
lines was  to  have  substantially  uniform 
rules  of  practice  in  effect  with  respect  to 
appeals  before  all  the  Boards  of 
Contract  Appeals  in  the  Federal 
Government.  The  following  IBCA  rules 
of  practice  are  divided  into  four  groups: 

(1)  General  Rules  and  Guidelines, 
including  applicability  and  jurisdiction: 

(2)  Prehearing  Procedure  Rules:  (3) 
Hearing  Procedu-e  Rules:  and  (4) 
Posthearing  Procedure  Rules,  Appendix 
I  thereof  sets  forth  a  suggested  form  of 
Notice  of  Appeal,  This  rulemaking 
action  basically  con\  erts  the  interim 
status  of  IBC.A's  rules  of  practice,  in 
operation  since  the  passage  of  the  Act. 
to  a  permanent  status,  with  minor 
language  changes,  by  publication  in  the 
Code  of  Federal  Regulations,  Publication 
in  the  CFR  will  afford  lawyers  and 
members  of  the  public  engaged  in 
contract  disputes  litigation  ready  access 


to  the  official  procedural  requirements 
of  the  Board, 

EFFECTIVE  DATE:  This  rule  is  effective  as 

ol  December  24,  1981 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Doane,  .Administratis  e  [udge. 
Interior  Board  of  Contract  Appeals  or 
William  F.  McGraw.  Chief 
Administrative  Judge.  Interior  Board  of 
Contract  Appeals,  telephone  (703)  557- 
14'fl. 

SUPPI^MENTARY  INFORMATION: 

Primary  Author  The  primary  author 
of  this  rule  is  David  Doane. 
Administrative  Judge,  Interior  Board  of 
Contract  Appeals,  telephone  (703)  557- 
1450. 

I4*a/i'er-  It  is  the  general  policy  of  the 
Department  of  the  Interior  to  allow  time 
for  interested  parties  to  participate  in 
the  rulemaking  process.  However,  since 
the  changes  being  made  under  this 
rulemaking  action  invoh  e  procedural 
rules  only,  public  participation  in  the 
rulemaking  process  is  waived  in  this 
instance  in  accordance  with  5  U.S.C. 
553. 

Impact:  The  Director.  Office  of 
Management  and  Budget  has  exempted 
agency  procurement  regulations  from 
the  requirements  of  Executive  Order 
12291,  pursuant  to  a  memorandum  dated 
April  8, 1981.  The  revisions  being  made 
by  this  rule  are  part  of  agency 
procurement  regulations  and  are  thus 
deemed  to  come  within  such  exemption. 
The  Department  of  the  Interior  certifies 
that  this  rule  will  not  have  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

Accordingly,  43  CFR,  Subtitle  A.  Part 
4,  Subpart  C,  is  revised  to  read  as  set 
forth  below,  pursuant  to  the  authority  of 
the  Secretary  of  the  Interior  contained  in 
5  U.S.C.  301  and  the  Contract  Disputes 
Act  of  1978  (Pub,  L.  95-563.  .November  1. 
1978,  (41  U.S.C.  601-613)). 

Ddted:  October  30.  1981. 
Donald  Paul  Model, 
Acting  Secretary'  of  the  Interior. 

PART  4— DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURE 


Subpart  C— Special  Rules  of  Practice 
Before  the  Interior  Board  of  Contract 
Appeals 


Sim: 

4,100 


General  rules  and  guidelines. 


Prehearing  Procedure  Rules 

■1101     Who  may  appeal, 
■},U)2     Appeals — how  taken, 
4,10;<    Forwarding  and  docketing  of  appeals. 
4  104    Preparation,  organization,  transmittal, 
and  status  of  appeal  Tile. 
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4  105     Dismissdl  for  lack  of  jurisdiction. 

4  11)6     Representdtion  and  appearances. 

4  107     Pleadings. 

4  108    Amendments  of  pleadings  or  record. 

4  109    Hearing — election. 

4,110     Prehearing  briefs. 

4  111     Prehearing  or  presubmission 

conference 
4  112    Submission  without  a  hearing, 
4  11.3    Optional  small  claims  (expedited)  and 

decelerated  procedures. 
4  114     Settling  of  the  record, 
4  11,5    Discovery — depositions. 
4  nfi    Interrogatories  to  parties,  inspection 

of  documents:  admission  of  farts 
4  11"     Ser\  ire  of  papers. 

Hearing  Procedure  Rules 

4  118  Hearings — where  and  when  held. 

4.119  Notice  of  heannijs. 

4.120  Subpoenas, 

4  121  Unexcused  absent  p  of  a  party. 

4  122  Nature  of  hearings. 

4  12,3  Examination  of  witnesses, 

4  124  Submission  of  briefs. 

Posthearing  Procedure  Rules 

4  125     Decisions 

4  126    Motions  for  reconsideration. 
4  12"    Dismissals. 
4  128    Remands  from  courts. 
.Appendix  I — Suggested  Form  of  Notice  of 
Appeal 

-Authority:  5  L'  S,C,  301  and  the  Contract 
Ui>piiies  Ac!  of  1978  (Pub,  L.  95-563,  Nov.  1. 
19"8.  (41  L'SC.  601-613)). 


Subpart  C— Special  Rules  of  Practice 
Before  the  Interior  Board  of  Contract 
Appeals 

>i  4.100    General  rules  and  guidelines. 

(a)  Et^'ective  date  and cpplicability. — 
(1)  Er^ectne  date  a.id i^eneral 
applicability.  These  rules  shall  be  in 
effect  on  and  after  March  1.  19"9.  and 
except  as  qualified  by  the  provisions  of 
paragraphs  (2)  and  (3)  of  this  section. 
shall  apply  to  all  appeals  brought  before 
the  Interior  Board  of  Contract  .Appeals. 

[2]  Sp'=c:a!  applicability.  The  rule  set 
forth  in  §  4.102(al  provides  for 
alternative  applicability,  depending 
upon  whether  the  appeal  involved  is 
subject  to  the  Contract  Disputes  Act  of 
19-8.  Pub,  L.  95-563  (41  L'  S.C.  601-613). 
The  rules  set  forth  m  §§  4,102  (c).  (d). 
and  (e).  4.113.  and  4.120  shall  apply 
exclusively  to  appeals  which  are  subject 
to  the  Contract  Disputes  Act  of  1978. 

(3)  When  an  appeal  is  subject  to  the 
C'V'.trcrt  D:spu!os  Act  of  1978.  An 
appeal  shall  be  subject  to  the  Contract 
Disputes  .Act  of  1978  if  it  involves  a 
contract  entered  into  on  or  after  March 
1. 1979:  or.  at  the  election  of  the 
appellant,  if  the  appeal  involves  a 
contract  entered  into  before  March  1. 
19-9.  and  the  contracting  officer's 
decision  from  which  the  appeal  is  taken 
IS  dated  March  1.  19-9,  or  thereafter. 


(b)  Jurisdiction  for  considering 
appeals.  The  Interior  Board  of  Contract 
Appeals  (referred  to  herein  as  the 
"Board")  shall  consider  and  determine 
appeals  from  decisions  of  contracting 
officers  relating  to  contracts  made  by  (i) 
the  Department  of  the  Interior  or  (ii)  any 
other  executive  agency  when  such 
agency  or  the  Administrator  of  the 
Office  of  Federal  Procurement  Policy 
has  duly  designated  the  Board  to  decide 
the  appeal. 

fc)  Location  and  organization  of  the 
Board.  (1)  The  Board's  address  is  4015 
Wilson  Boulevard.  Arlington.  Virginia 
22203.  Its  telephone  number  is  (703)  557- 
1450, 

(2)  The  Board  consists  of  a  Chairman. 
Vice  Chairman,  and  other  members  all 
of  whom  are  attorneys  at  law  duly 
licensed  by  a  State.  Commonwealth. 
Territory,  or  the  District  of  Columbia.  In 
general,  the  appeals  are  assigned  to  a 
panel  of  at  least  two  members  who 
decide  the  cases,  However,  in  cases  of 
disagreement,  or  unusual  circumstances, 
a  panel  of  three  members  will  be 
assigned  to  decide  by  a^  majority  vote. 
Board  members  are  designated 
Administrative  Judges. 

(d)  Time  extensions  and 
computations.  (1)  Where  possible, 
procedural  actions  should  be  taken  in 
less  time  than  the  maximum  time 
allowed.  Where  appropriate  and 
justified,  how-ever.  extensions  of  time 
will  be  granted.  All  requests  for 
extensions  of  time  shall  be  in  writing. 

(2)  In  computing  any  period  of  time, 
the  day  of  the  event  from  which  the 
designated  period  of  time  begins  to  run 
shall  not  be  included,  but  the  last  day  of 
the  period  shall  be  included  unless  it  is  a 
Saturday,  Sunday,  or  a  legal  holiday,  in 
which  event  the  period  shall  run  to  the 
end  of  the  next  business  day. 

(e)  General  guidelines. — (1)  Place  of 
filings.  Unless  the  Board  otherwise 
directs,  all  notices  of  appeal,  pleadings, 
and  other  communications  shall  be  filed 
with  the  Board  at  the  address  indicated 
herein.  Communications  to  the  Board 
shall  be  addressed  to  Interior  Board  of 
Contract  Appeals.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 

(2)  Representation  of  parties. 
Whenever  in  these  rules  reference  is 
made  to  contractor,  appellant, 
contracting  officer,  respondent,  or 
parties,  this  shall  include  respective 
counsel  for  the  parties,  as  soon  as 
appropriate  notices  of  appearances  have 
been  filed  with  the  Board.  In  those  cases 
where  an  executive  agency,  other  than 
the  Department  of  the  Interior,  has 
designated  the  Board  to  adjudicate  its 
contract  appeals,  the  term,  "Department 
Counsel."  shall  mean  Government 


Counsel  assigned  to  represent  such 
agency. 

(3)  Interpretation  of  these  rules.  These 
rules  will  be  interpreted  so  as  to  secure 
a  just  and  inexpensive  determination  of 
appeals  without  unnecessary  delay. 

(4)  Decisions  on  questions  of  law. 
When  an  appeal  is  taken  pursuant  to  a 
disputes  clause  in  a  contract  which 
limits  appeals  to  disputes  concerning 
questions  of  fact,  the  Board  will, 
nevertheless,  consider  and  decide  all 
questions  of  law  necessary  for  the 
complete  adjudication  of  the  issues. 

(f)  Ex  parte  communications.  ,\"o 
member  of  the  Board  or  of  the  Boards 
staff  shall  entertain,  nor  shall  any 
person  directly  or  indirectly  involved  in 
an  appeal  submit  to  the  Board  or  the 
Board's  staff,  off  the  record,  any 
evidence,  explanation,  analysis,  or 
advice,  whether  written  or  oral,  without 
the  knowledge  and  consent  of  the 
adverse  party,  regarding  any  matter  at 
issue  in  that  appeal.  This  provision  does 
not  apply  to  consultation  among  Board 
members  or  to  ex  parte  communications 
concerning  the  Board's  administrative 
functions  or  procedures. 

(g)  Scnitions.  If  any  party  fails  or 
refuses  to  obey  an  order  issued  by  the 
Board,  the  Board  may  make  such  order 
in  regard  to  the  failure  as  it  considers 
necessary  to  the  just  and  expeditious 
conduct  of  the  appeal. 

Prehearing  Procedure  Rules 

i)  4-101     Who  may  appeal. 

.Any  contractor  may  appeal  to  the 
Board  from  decisions  of  contracting 
officers  of  any  bureau  or  office  of  the 
Department  of  the  Interior,  or  of  any 
other  agency  with  respect  to  which  the 
Board  exercises  contract  appeals 
jurisdiction,  on  disputed  questions  under 
contract  pro\  isions  requiring  the 
determination  of  such  appeals  by  the 
head  of  the  agency  or  his  duly 
authoiized  representative  or  Board 

$4,102    Appeals— how  taken. 

(a)  Soticc  of  appeal.  .Notice  of  an 
appe.il  must  be  in  writing  (a  suggested 
form  of  notice  appears  as  Appendix  I 
herein  following  §  4.128).  The  original, 
together  with  two  copies,  may  be  filed 
with  the  Board  or  the  contracting  officer 
from  whose  decision  the  appeal  is  taken 
The  notice  of  appeal  must  be  mailed  or 
otherwise  filed  within  90  days  from  the 
date  of  receipt  of  the  contracting 
officer's  decision,  if  the  appeal  is  subject 
to  the  Contract  Disputes  Act  of  1078; 
otherwise,  within  the  time  specified 
therefor  in  the  contract. 

(b)  Contents  of  notice  of  appeal.  A 
notice  of  appeal  should  indicate  that  an 
appeal  is  thereby  intended,  and  should 
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identify  the  contract  (by  number),  the 
Department's  bureau  or  office  involved 
in  the  dispute,  and  the  decision  from 
u  hich  the  appeal  is  taken.  The  notice  of 
appeal  should  be  signed  personally  by 
the  appellant  (the  contractor  making  the 
appeal),  or  by  an  authorized  officer  of 
the  appellant  corporation  or  member  of 
the  appellant  firm,  or  by  the  contractor's 
duly  authorized  representative  or 
attorney.  The  complaint  referred  to  in 
§  4.107  may  be  filed  with  the  notice  of 
appeal,  or  the  contractor  may  designate 
the  notice  of  appeal  as  a  complaint,  if  it 
otherwise  fulfills  the  requirements  of  a 
complaint. 

(c)  Failure  of  CO  to  issue  decision  on 
claims  of  $30,000  or  less.  Where  the 
contractor  has  submitted  a  claim  of 
850,000  or  less  to  the  contracting  officer 
and  has  requested  a  written  decision 
within  60  days  from  receipt  of  the 
request,  and  the  contracting  officer  has 
not  complied,  the  contractor  may  file  a 
notice  of  appeal  as  provided  in 
pnragraph  (a)  of  this  section,  citing  the 
failure  of  the  contracting  officer  to  issue 
;i  decision.  [See  |  4.100(a)(2).) 

(d)  Failure  of  CO  to  issue  decision  on 
claims  in  excess  of  $50,000.  Where  the 
contractor  has  submitted  a  claim  in 
excess  of  850,000  to  the  contracting 
officer  and  the  contracting  officer  has 
failed  to  issue  a  decision  within  a 
reasonable  fime,  the  contractor  may  file 
a  notice  of  appeal  as  provided  in 
paragraph  (a)  of  this  section,  ciUng  the 
failure  to  issue  a  decision.  [See 

§  4.100(a)(2).) 

(e)  Optional  stay  of  proceeding.  Upon 
docketing  of  appeals  filed  pursuant  to 
paragraphs  (c)  or  (d)  of  this  section,  the 
Board  may  at  its  option,  stay  further 
proceedings  pending  issuance  of  a  final 
decision  by  the  contracting  officer 
within  such  period  of  Ume  as  is 
determined  by  the  Board.  [See 

§  4.100(a)(2).) 

i)  4. 1 03    Forwarding  and  docketing  of 
appeals. 

(a)  Forwarding  of  appeal.  When  a 
notice  of  appeal  in  any  form  has  been 
received  by  the  contracting  officer,  he 
shall  endorse  thereon  the  date  of 
mailing  (or  the  date  of  receipt,  if  the 
notice  was  otherwise  conveyed)  and 
within  5  days  shall  forward  said  notice 
of  appeal  to  the  Board  by  certified  mail. 
He  shall  also  promptly  notify  the 
Department's  Office  of  the  Solicitor,  in 
accordance  with  instructions  of  the 
Solicitor,  that  the  appeal  has  been 
received  in  order  that  a  Department 
counsel  may  be  appointed. 

(b)  Docketing  of  appeals.  When  a 
notice  of  appeal  in  any  form  has  been 
received  by  the  Board,  it  shall  be 
docketed  promptly.  Notice  in  writing  of 


the  fact  of  docketing,  together  with  a 
copy  of  these  rules,  shall  be  mailed 
promptly  by  certified  mail  to  the 
appellant.  Also,  a  copy  of  such  notice, 
together  with  a  copy  of  the  notice  of 
appeal  if  not  originally  filed  with  the 
contracting  officer,  shall  be  mailed 
promptly  by  certified  mail  to  the 
contacting  officer.  Such  notice  shall 
acknowledge  receipt  of  the  appeal  and 
advise  appellant  of  the  appeal  number 
iissigned  to  the  appeal. 

§  4. 1 04    Preparation,  organization, 
transmittal,  and  status  of  appeal  file. 

(a)  Preparation  and  transmittal  of 
appeal  file.  Following  receipt  of  a  notice 
of  appeal,  or  advice  that  an  appeal  has 
been  docketed,  the  contracting  officer 
shall  promptly,  and  in  any  event  within 
30  days,  compile  and  transmit  to  the 
Board  the  appeal  file  which  shall  consist 
of  copies  of  all  documents  pertinent  to 
the  appeal.  Within  the  same  time  period 

I  he  contracting  officer  shall  also  prepare 
and  transmit  a  copy  of  the  appeal  file  to 
the  Department  counsel  and  a  copy  to 
the  appellant  or  appellant's  counsel. 
(However,  the  obligations  of  this 
subparagraph  are  subject  to  the 
provisions  of  paragraph  (e)  of  this 
section.) 

(b)  Composition  of  appeal  file.  The 
appeal  file  shall  include  the  following: 

(1)  The  findings  of  fact  and  decision 
from  which  the  appeal  is  taken,  and  the 
letter  or  letters  or  other  documents  of 
claim  in  response  to  which  the  decision 
was  issued; 

[2]  The  contract,  and  pertinent  plans, 
drawings,  specifications,  amendments, 
and  change  orders; 

(3)  All  correspondence  between  tke 
parties  pertinent  to  the  appeal;  and 

(4)  Such  additional  information  as 
may  be  considered  pertinent  and 
material. 

(c)  Organization  of  appeal  file. 
Documents  in  the  appeal  file  may  be 
originals,  legible  facsimiles,  or 
authenticated  copies  thereof,  and  shall 
be  arranged  in  chronological  order 
where  practicable,  numbered 
sequentially,  tabbed,  and  indexed  to 
indentify  the  contents  of  the  file,  and 
bound.  Any  single  document  consisting 
of  three  or  more  pages  shall  be 
numbered  sequentially  for  convenient 
reference  at  the  hearing  and  in  the 
preparation  of  briefs, 

(d)  Opportunity  for  appellant  to 
supplement  appeal  file.  The  appellant 
shall  be  afforded  the  opportunity  of 
supplementing  the  appeal  file  with  such 
documentation  as  may  be  deemed 
pertinent  to  the  appeal.  The  appellant 
shall  be  obligated,  however,  to  furnish 
to  Department  counsel  a  copy  of  any 


document  by  which  the  appeal  file  is 
supplemented. 

(e)  Burdensome  documents.  The 
Board  may  waive  the  requirement  of 
furnishing  to  the  other  party  copies  of 
bulky,  lengthy,  or  out-of-size  documents 
in  the  appeal  file  if  a  party  has  shown 
that  doing  so  would  impose  an  undue 
burden.  At  the  time  a  party  files  with  thr- 
Board  a  document  as  to  which  such  a 
waiver  has  been  granted,  he  shall  notifj 
the  other  party  that  the  same  or  a  copy 
is  available  for  inspection  at  the  offices 
of  the  Board  or  of  the  party  filing  the 
same. 

§4.105    Dismissal  for  lack  of  iurlsdiction. 

Any  motion  challenging  the 
jurisdiction  of  the  Board  shall  be  filed 
promptly.  Hearing  on  the  motion  shall 
be  afforded  on  application  of  either 
party,  unless  the  Board  determines  that 
its  decision  on  the  motion  will  be 
deferred  pending  hearing  on  both  the 
merits  and  the  motion.  The  Board  has 
authority  to  raise  at  any  time  and  on  its 
own  motion  the  issue  of  its  jurisdiction 
to  conduct  a  proceeding  and  may  afford 
the  parties  an  opportunity  to  be  heard 
thereon. 

§  4. 1 06    Representation  and  appearances 

(a)  The  Appellant.  An  individual 
appellant  may  appear  before  the  Board 
in  person,  a  corporation  by  one  if  its 
officers:  and  a  partnership  or  joint 
venture  by  one  of  its  members:  or  any  of 
these  by  an  attorney  at  law  duly 
licensed  in  any  state,  commonwealth, 
territory,  the  District  of  Columbia,  or  in 
a  foreign  country.  An  attorney 
representing  an  appellant  shall  file  a 
written  notice  of  appearance  with  the 
Board. 

(b)  The  Government.  Department  or 
Government  counsel  may.  in  accordance 
with  their  authority,  represent  the 
interest  of  the  Government  before  the 
Board.  They  shall  file  notices  of 
appearance  with  the  Board,  and  notice 
thereof  will  be  given  appellant  or 
appellant's  attorney. 

§  4- 107    Pleadings. 

(a)  Complaint.  Within  30  days  after 
receipt  of  notice  of  docketing  of  the 
appeal,  the  appellant  shall  file  with  the 
Board  an  original  and  one  copy  of  a 
complaint  setting  forth  simple,  concise, 
and  direct  statements  of  each  claim, 
alleging  the  basis  with  appropriate 
reference  to  contract  provisions  for  eadi 
claim,  and  the  dollar  amount  claimed. 
This  pleading  shall  fulfill  the  generally 
recognized  requirements  of  a  complaint 
although  no  particular  form  or  formality 
is  required.  Letter  size  paper  should  be 
used  for  the  complaint  and  for  all  other 
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papers  filed  with  the  Board.  Where  the 
appeal  arises  out  of  a  contract  made 
with  the  Department  of  the  Interior,  a 
copy  of  the  complaint  shall  be  served  by 
appellant  upon  the  Department  counsel 
if  known,  otherwise,  upon  the  Solicitor, 
U.S.  Department  of  the  Interior,  C  Street, 
between  18th  and  19th  Streets,  NW.. 
Washington,  DC  20240.  Where  the 
appeal  arises  out  of  a  contract  made 
with  an  agency  other  than  the 
Department  of  the  Interior,  a  copy  of  the 
complaint  shall  be  served  by  appellant 
upon  the  General  Counsel  for  that 
agency.  All  such  service  shall  be  made 
in  accordance  with  §  4.117.  Should  the 
complaint  not  be  received  within  30 
days,  appellant's  claim  and  appeal 
documents  may,  if  in  the  opinion  of  the 
Board  the  issues  before  the  Board  are 
sufficiently  defined,  be  deemed  to  set 
forth  a  complaint  and  the  Department 
counsel  will  be  so  notified. 

(b)  Answer.  Within  30  days  from 
receipt  of  said  complaint,  or  the 
aforesaid  notice  from  the  Board,  the 
Department  counsel  shall  prepare  and 
file  with  the  Board  an  original  and  one 
copy  of  an  answer  thereto,  setting  forth 
simple,  concise,  and  direct  statements  of 
the  Government's  defenses  to  each 
claim  asserted  by  appellant.  This 
pleading  shall  fulfill  the  generally 
recognized  requirements  of  an  answer, 
and  shall  set  forth  any  affirmative 
defenses  or  counterclaims,  as 
appropriate.  One  copy  of  the  answer 
will  be  served  by  the  Department 
counsel  upon  the  appellant  in 
accordance  with  §  4.117.  Should  the 
answer  not  be  received  within  30  days, 
the  Board,  may.  in  its  discretion  enter  a 
general  denial  on  behalf  of  the 
Government,  and  the  appellant  shall  be 
so  notified. 

§  4.1C8    Amendments  of  pleadings  or 
record. 

(a)  The  Board  may.  in  its  discretion, 
upon  its  own  initiative  or  upon 
application  by  a  party,  order  a  party  to 
niuke  a  more  definite  statement  of  the 
complaint  or  answer,  or  to  reply  to  an 
answer. 

(b)  The  Board  may,  in  its  discretion, 
and  within  the  proper  scope  of  the 
appeal,  permit  either  party  to  amend  his 
pleading  upon  conditions  just  to  both 
parties.  When  issues  within  the  proper 
scope  of  the  appeal,  but  not  raised  by 
the  pleadings  or  the  appeal  file,  are  tried 
by  express  or  implied  consent  of  the 
parties,  or  by  permission  of  the  Board, 
they  shall  be  treated  in  all  respects  as  if 
they  had  been  raised  therein.  In  such 
circumstances  motions  to  amend  the 
pleadings  to  conform  to  the  proof  may 
be  entered,  but  are  not  required.  If 
evidence  is  objected  to  at  a  hearing  on 


the  ground  that  is  is  not  within  the 
issues  raised  by  the  pleadings  or  said 
appeal  file  (which  shall  be  deemed  part 
of  the  pleadings  for  this  purpose),  it  may 
be  admitted  within  the  proper  scope  of 
the  appeal:  Provided,  however,  That  the 
objecting  party  may  be  granted  a 
continuance  if  necessary  to  enable  him 
to  meet  such  evidence. 

§  4.109    Hearing— Election. 

Within  15  days  after  the 
Government's  answer  has  been  served 
upon  the  appellant,  or  within  20  days  of 
the  date  upon  which  the  Board  enters  a 
general  denial  on  behalf  of  the 
Government,  notification  as  to  whether 
one  or  both  of  the  parties  desire  an  oral 
hearing  on  the  appeal  should  be  given  to 
the  Board.  In  the  event  either  party 
requests  an  oral  hearing,  the  Board  will 
schedule  the  same  as  hereinafter 
provided.  In  the  event  both  parties 
waive  an  oral  hearing,  the  Board,  unless 
it  directs  an  oral  hearing,  will  decide  the 
appeal  on  the  record  before  it, 
supplemented  as  it  may  permit  or  direct. 
A  party  failing  to  elect  an  oral  hearing 
within  the  time  limitations  specified  in 
this  section  may  be  deemed  to  have 
submitted  its  case  on  the  record. 

§  4. 1 1 0    Prehearing  briefs. 

Based  on  an  examination  of  the 
appeal  file,  the  pleadings,  and  a 
determination  of  whether  the  arguments 
and  authorities  addressed  to  the  issues 
are  adequately  set  forth  therein,  the 
Board  may,  in  its  discretion,  require  the 
parties  to  submit  prehearing  briefs  in 
any  case  in  which  a  hearing  has  been 
elected  pursuant  to  §  4.109.  In  the 
absence  of  a  Board  requirement 
therefore,  either  party  may.  in  its 
discretion,  and  upon  appropriate  and 
sufficient  notice  to  the  other  party, 
furnish  a  prehearing  brief  to  the  Board. 
In  any  case  where  a  prehearing  brief  is 
submitted,  it  shall  be  furnished  so  as  to 
be  received  by  the  Board  at  least  15 
days  prior  to  the  date  set  for  hearing, 
and  a  copy  shall  be  furnished 
simultaneously  to  the  other  party. 

§4.111     Prenearing  or  presubmission 
conference. 

Whether  the  case  is  to  be  su'omitted 
without  a  hearing,  or  heard  pursuant  to 
§§4.118  through  4.123,  the  Board  may 
upon  its  own  initiative  or  upon  the 
application  of  either  party,  call  upon  the 
parties  to  appear  before  a  member  or 
hearing  officer  of  the  Board  for  a 
conference  to  consider: 

(a)  The  simplification  or  clarification 
of  the  issues; 

(b)  The  possibility  of  obtaining 
stipulations,  admissions,  agreements  on 
documents,  understandings  on  matters 


already  of  record,  or  similar  agreements 
which  will  avoid  unnecessary  proof; 

(c)  The  limitation  of  the  number  of 
expert  witnesses,  or  avoidance  of 
similar  cumulative  evidence,  if  the  case 
is  to  be  heard; 

(d)  The  possibility  of  agreement 
disposing  of  all  or  any  of  the  issues  in 
dispute;  and 

(e)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  appeal. 

Any  conference  results  that  are  not 
reflected  in  a  transcript  shall  be  reduced 
to  writing  by  the  Board  member  or  the 
hearing  officer.  This  writing  shall 
thereafter  constitute  part  of  the  record. 

§  4. 1 1 2    Submission  without  a  hearing. 

Either  party  may  elect  to  waive  a 
hearing  and  to  submit  his  case  upon  the 
Board  record,  as  settled  pursuant  to 
§  4.114.  Such  waiver  shall  not  affect  the 
other  party's  rights  under  §  4.109.  In  the 
event  of  such  election  (see  the  time 
limitations  for  election  in  §  4.109),  the 
submission  may  be  supplemented  by 
oral  argument  (transcribed  if  requested) 
and  by  briefs. 

§  4.1 13    Optional  small  claims  (expedited) 
and  accelerated  procedures.  [See 
§  4.100(a)(2).) 

(a)  The  procedures  set  forth  in  this 
rule  are  available  solely  at  the  election 
of  the  appellant. 

(b)  Elections  to  utilize  small  claims 
(expedited)  and  accelerated  procedure. 
(1)  In  appeals  where  the  amount  in 
dispute  is  $10,000  or  less,  the  appellant 
may  elect  to  have  the  appeal  processed 
under  a  SMALL  CLAIMS  (EXPEDITED) 
procedure  requiring  a  decision  of  the 
appeal,  whenever  possible,  within  120 
days  after  the  Board  receives  written 
notice  of  the  appellant's  election  to 
utilize  this  procedure.  The  details  of  this 
procedure  appear  in  paragraph  (c)  of 
this  section.  An  appellant  may  elect  the 
ACCELERATED  procedure  rather  than 
the  SMALL  CLAIMS  (EXPEDITED) 
procedure  for  any  appeal  eligible  for  the 
SMALL  CLALMS  (EXPEDITED) 
procedure. 

(2)  In  appeals  where  the  amount  in 
dispute  is  S30,000  or  less,  the  appellant 
may  elect  to  have  the  appeal  processed 
under  an  ACCELERATED  procedure 
requiring  decision  of  the  appeal, 
whenever  possible,  within  180  days  after 
the  Board  receives  written  notice  of  the 
appellant's  election  to  utilize  this 
procedure.  The  details  of  this  procedure 
appear  in  paragraph  (d)  of  this  section. 

(3)  The  appellant's  election  of  either 
the  SMALL  CLAIMS  (EXPEDITED) 
procedure  or  the  ACCELERATED 
procedure  may  be  made  either  in  the 
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notice  of  appeal  or  by  other  written 
notice  dt  any  time  tiiereafter. 

(4)  In  deciding  vvhpliior  the  S.M.^LL 
CLAIMS  (EXPEDITED)  procedure  or  the 
ACCELERATED  procedure  is  applicable 
to  a  given  appeal  the  Board  .shall 
determine  the  amount  in  dispute  by 
adding  llie  amount  claimed  by  the 
appellant  against  the  respondent  to  the 
amount  claimed  by  respondent  against 
the  appeHant.  If  either  parly  making  a 
claim  against  the  other  party  does  not 
otherwise  state  in  writing  the  amount  of 
its  claim,  the  amount  claimed  by  such 
party  shall  be  the  maximum  amount 
which  such  party  represents  in  writing 
to  the  Board  that  it  can  reasonably 
expect  to  recover  against  the  other. 

(c)  T/ie  SMALL  CLAIMS 
(EXPEDITED)  procedure.  (1)  This 
procedure  shall  apply  only  to  appeals 
where  the  amount  in  dispute  is  $10,000 
or  less  as  to  which  the  appellant  has 
elected  the  SMALL  CLAIMS 
(EXPEDITED)  procedure. 

(2)  In  cases  proceeding  under  the 
SMALL  CLALMS  (EXPEDITED) 
procedure,  the  following  time  periods 
shall  apply  (i)  within  10  days  from  the 
respondent's  first  receipt  from  either  the 
appellant  or  the  Board  of  a  copy  of  the 
appellant's  notice  of  election  of  the 
SMALL  CLAIMS  (EXPEDITED) 
procedure,  the  respondent  shall  send  the 
Board  a  copy  of  the  contract,  the 
contracting  officer's  final  decision,  and 
the  appellant's  claim  letter  or  letters,  if 
any;  (ii)  within  15  days  after  the  Board 
has  acknowledged  receipt  of  the  notice 
of  election,  either  party  desiring  an  oral 
hearing  shall  so  inform  the  Board.  If 
either  party  requests  an  oral  hearing,  the 
Board  shall  promptly  schedule  such  a 
hearing  for  a  mutually  convenient  time 
consistent  with  administrative  due 
process  and  the  120-day  limit  for  a 
decision,  at  a  place  determined  under 

§  4.118.  If  a  hearing  is  not  requested  by 
either  party  within  the  time  prescribed 
by  this  Rule,  the  appeal  shall  be  deemed 
to  have  been  submitted  under  §  4.112 
wiri^iout  a  hearing. 

(3)  In  cases  proceeding  under  the 
SMALL  CLAIMS  (EXPEDITED) 
procedure,  pleadings,  discovery,  and 
other  prehearing  activity  will  be  allowed 
only  as  consistent  with  the  requirement 
to  conduct  the  hearing  on  the  date 
scheduled  or.  if  no  heating  is  scheduled, 
to  close  the  record  on  a  date  that  will 
allow  decision  within  the  120-day  limit. 

1  he  Board,  in  its  discretion,  may  shorten 
time  periods  prescribed  elsewhere  in 
these  Rules  as  necessary  to  enable  the 
Board  to  decide  the  appeal  within  120 
days  after  the  Board  has  recei\ed  the 
appellant's  notice  of  elections  of  the 
SMALL  CLAIMS  (EXPEDITED) 
procedure.  In  so  doing  the  Board  may 


reserve  whatever  time  up  to  30  days  it 
considers  necessary  for  preparation  of 
the  decision. 

(4)  Written  decision  by  the  Board  in 
cases  processed  under  the  SMALL 
CLAIMS  (EXPEDITED)  procedure  will 
be  short  and  contain  only  summary 
findings  of  f.ict  and  conclusions. 
Decisions  will  be  rendered  for  the  Board 
by  a  single  Administrative  judge.  If 
there  has  been  a  hearing,  the 
Administrative  Jadge  presiding  at  the 
hearing  may,  in  his  discretion,  a'  the 
conclusion  of  the  hearing  and  after 
entertaining  such  oral  arguments  as  he 
deems  appropriate,  render  on  the  record 
oral  summary  findings  of  fact, 
conclusions,  and  a  decision  of  the 
Appeal.  Whenever  such  an  o^al  decision 
is  rendered,  the  Board  will  subsequently 
furnish  the  parties  a  typed  copy  of  such 
oral  decision  for  the  record  and  payment 
purposes  and  to  establish  the  date  of 
commencement  of  the  period  for  filing  a 
motion  for  reconsideration  undw 

§  4.126. 

(5)  Decisions  of  the  Board  under  the 
SMALL  CLAIMS  (EXPEDnT:D) 
procedure  will  not  be  published,  will 
have  no  value  as  precedents,  and  in  the 
absence  of  fraud,  cannot  be  appealed. 

[d]The  ACCELER.A  TED  procedure. 
(1)  This  procedure  shall  apply  only  to 
appeals  where  the  amount  in  dispute  is 
$50,000  or  less  as  to  which  the  appellant 
has  made  the  requisite  election. 

(2)  In  cases  proceeding  under  the 
ACCELERATED  procedure,  the  parties 
are  encouraged,  to  the  extent  possible 
consistent  with  adequate  presentation  of 
their  factual  and  legal  positions,  to 
waive  pleadings,  discovery,  and  briefs. 
The  Board,  in  its  discretion,  m.ay  shorten 
time  periods  prescribed  elsewhere  in 
these  Rules  as  necessaray  to  enable  the 
Board  to  decide  the  appeal  within  180 
days  after  the  Board  has  received  the 
appellant's  notice  of  election  of  the 
ACCELERATED  procedure,  and  may 
reserve  30  days  for  the  preparation  of 
the  decision. 

(3)  Written  decisions  by  the  Board  in 
cases  processed  under  the 
ACCELERATED  procedure  will 
normally  be  short  and  contain  only 
summarv  findings  of  fact  and 
conclusions.  Decisions  will  be  rendered 
for  the  Board  by  a  single  Administrative 
Judge  with  the  concurrence  of  the 
Chairman  or  Vice  Chairman  or  other 
designated  Administrative  Judge,  or  by  a 
majority  among  these  two  and  an 
additional  designated  member  in  case  of 
disagreement.  Alternatively,  in  cases 
where  the  amount  in  dispute  is  $10,000 
or  less  as  to  which  the  ACCELERATED 
procedure  has  been  elected  and  in 
which  there  has  been  a  hearing,  the 
single  Administrative  Judge  presiding  at 


the  hearing  may,  with  the  concurrence 
of  both  parties,  at  the  conclusion  of  the 
hearing  and  after  entertaining  such  oral 
agruments  as  he  deems  appropriate, 
render  on  the  record  oral  summary 
findings  of  fact,  conclusions,  and  a 
decision  of  the  appeal.  Whenever  such 
an  oral  decision  is  rendered,  the  Board 
will  subsequently  furnish  the  parties  a 
typed  copy  of  such  oral  decision  for 
record  and  payment  purposes  and  to 
establish  the  date  of  commencement  of 
the  period  for  filing  a  motion  for 
reconsideration  under  §  4.126. 

(e)  Motions  for  reconsideration  in 
cases  arising  under  §  4.113.  Motions  for 
reconsideration  of  cases  decided  aunder 
either  the  SMALL  CLAIMS 
(EXPEDITED)  procedure  or  the 
ACCELERATED  procedure  need  not  be 
decided  within  the  time  period 
prescribed  brthis  §  4.113  for  the  initial 
decision  of  the  appeal,  but  all  such 
motions  shall  be  processed  and  decided 
rapidly  so  as  to  fulfill  the  intent  of  this 
Rule. 

§  4.114    Settling  of  the  record 

(a)  A  case  submitted  on  the  record 
pursuant  to  §  4.112  shall  be  ready  for 
decision  when  the  parties  are  so  notified 
by  the  Board.  A  case  which  is  heard 
shall  be  ready  for  decision  upon  receipt 
of  transcript,  or  upon  receipt  cf  briefs 
when  briefs  are  to  be  submitted.  At  any 
time  prior  to  the  date  that  a  case  is 
ready  for  decision,  either  party,  upon 
notice  to  the  other,  may  supplernent  the 
record  with  documents  and  exhibits 
deemed  relevant  and  material  by  the 
Board.  The  Board  upon  its  own  initiative 
may  call  upon  either  party,  with 
appropriate  notice  to  the  other,  for 
evidence  deemed  by  it  to  be  relevant 
and  material.  The  weight  to  be  attached 
to  any  evidence  of  record  will  rest 
within  the  sound  discretion  of  the  Board. 
Either  party  at  any  stage  of  the 
proceeding,  on  notice  to  the  other  party, 
may  object  to  the  relevancy  or 
materiality  of  documents  in  the  record 
or  offered  into  the  record. 

(b)  The  Board  record  shall  consist  of 
the  appeal  file  described  in  §  4.104(b) 
and  any  additional  material,  pleadings, 
prehearing  briefs,  record  of  prehearing, 
or  presubmission  conferences, 
depositions,  interrogatories,  admissions, 
transcripts  of  hearing,  hearing  exhibits, 
and  posthearing  briefs,  as  may 
thereafter  be  developed  pursuant  to 
these  rules.  In  deciding  appeals  the 
Board,  in  addition  to  considering  the 
Board  record,  may  take  official  notice  of 
facts  within  general  knowledge. 

(c)  This  record  will  at  all  times  be 
available  for  inspection  by  the  parties  at 
an  appropriate  time  and  place.  In  the 
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interest  of  convenience,  prior 
arrangements  for  inspection  of  the  file 
should  be  made  with  the  Recorder  of  the 
Board.  Copies  of  material  in  the  record 
may  be  furnished  to  appellant  as 
provided  in  Part  2  of  this  subtitle. 

§4.115    Discovery — depositions. 

(a)  General  policy  and  protective 
orders.  The  parties  are  encouraged  to 
engage  in  voluntary  discovery 
procedures.  In  connection  with  any 
deposition  or  other  discovery  procedure, 
the  board  may  make  any  order  which 
justice  requires  to  protect  a  party  or 
person  from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense, 
and  those  orders  may  include 
limitations  on  the  scope,  method,  time 
and  place  for  discovery,  and  provisions 
for  protecting  the  secrecy  of  confidential 
information  or  documents. 

(b)  When  depositions  permitted.  After 
an  appeal  has  been  docketed,  the 
parties  may  mutually  agree  to,  or  the 
Board  may,  upon  application  of  either 
party  and  for  good  cause  shown,  order 
the  taking  of  testimony  of  any  person  by 
deposition  upon  oral  examination  or 
written  interrogatories  before  any 
officer  authorized  to  administer  oaths  at 
the  place  of  examination,  for  use  as 
evidence  or  for  purpose  of  discovery. 
The  application  for  such  an  order  shall 
specify  whether  the  purpose  of  the 
depositon  is  discovery  or  for  use  as 
evidence. 

(c)  Orders  on  depositions.  The  time, 
place,  and  manner  of  taking  depositions 
shall  be,  as  mutually  agreed  by  the 
parties,  or,  failing  such  agreement, 
governed  by  order  of  the  Board. 

(d)  Use  as  evidence.  No  testimony 
taken  by  depositions  shall  be  considered 
as  part  of  the  evidence  in  the  hearing  of 
an  appeal  unless  and  until  such 
testimony  is  offered  and  received  in 
evidence  at  such  hearing.  It  will  not 
ordinarily  be  received  in  evidence  if  the 
deponent  is  present  and  can  testify 
personally  at  the  hearing.  In  such 
instances,  however,  the  depositions  may 
be  used  to  contradict  or  impeach  the 
testimony  of  the  witness  given  at  the 
hearing.  In  cases  submitted  on  the 
record,  the  Board  may  in  its  discretion 
receive  depositions  as  evidence  in 
supplementation  of  that  record. 

(e)  Expenses.  Each  party  shall  bear  its 
own  expenses  associated  with  the 
taking  of  any  deposition. 

§  4.116    Interrogatories  to  parties; 
Inspection  of  documents;  admission  of 
facts. 

Under  appropriate  circumstances,  but 
not  as  a  matter  of  course,  the  Board  will 
entertain  applications  for  permission  to 
serve  written  interrogatories  upon  the 


opposing  party,  applications  for  an  order 
to  produce  and  permit  the  inspection  of 
designated  documents,  and  applications 
for  permission  to  serve  upon  the 
opposing  party  a  request  for  the 
admission  of  specified  facts.  Such 
applications  shall  be  reviewed  and 
approved  only  to  the  extent  and  upon 
such  terms  as  the  Board  in  its  discretion 
considers  to  be  consistent  with  the 
objective  of  securing  just  and 
inexpensive  determination  of  appeals 
without  unnecessary  delay,  and 
essential  to  the  proper  pursuit  of  that 
objective  in  the  particular  case. 

§  4. 1 1 7    Service  of  papers. 

A  copy  of  all  pleadings,  briefs, 
motions,  letters,  or  other  papers  filed 
with  the  Board,  shall  be  served  upon  the 
other  party  at  the  time  of  filing.  Service 
of  papers  may  be  made  personally  or  by 
mailing  in  a  sealed  envelope  addressed 
to  the  other  party.  Any  paper  filed  with 
the  Board  shall  show  on  its  face,  or  in 
the  letter  transmitting  the  same,  that  a 
copy  thereof  has  been  served  upon  the 
other  party.  When  the  other  party  is 
represented  by  counsel,  such  service 
shall  be  made  upon  him,  and  service 
upon  counsel  shall  be  deemed  to  be 
service  upon  the  party  he  represents. 

Hearing  Procedure  Rules 

§  4. 1 1 8    Hearings— where  and  when  held. 

Hearings  may  be  held  in  Arlington, 
Virginia,  or  upon  timely  request  and  for 
good  cause  shown,  the  Board  may  in  its 
discretion  set  the  hearing  on  an  appeal 
at  a  location  other  than  Arlington, 
Virginia.  Hearins  will  be  scheduled  at 
the  discretion  of  the  Board  with  due 
consideration  to  the  regular  order  of 
appeals  and  other  pertinent  factors. 
However,  where  it  is  apparent  that  no 
issue  of  fact  is  presented  in  an  appeal 
proceeding,  the  Board  may  deny  a 
request  for  hearing.  On  request  or 
motion  by  either  party  and  for  good 
cause  shown,  the  Board  may  in  its 
discretion  adjust  the  date  of  a  hearing. 

§4.119    Notice  of  hearings. 

The  parties  shall  be  given  at  least  15 
days'  notice  of  the  time  and  place  set  for 
hearings.  In  scheduling  hearings,  the 
Board  will  give  due  regard  to  the  desires 
of  the  parties,  and  to  the  requirement  for 
just  and  prompt  determination  of 
appeals.  Receipt  of  a  notice  of  hearing 
shall  be  promptly  acknowledged  by  the 
parties.  A  party  failing  to  acknowledge  a 
notice  of  hearing  shall  be  deemed  to 
have  consented  to  the  indicated  time 
and  place  of  hearing. 

§4.120    Subpoenas.  (See  §  4.100(a)(2).) 

(a)  General.  Upon  written  request  of 
either  party  filed  with  the  docket  clerk 


or  on  his  own  initiative,  the 
Administrative  Judge  to  whom  a  case  is 
assigned  or  who  is  otherwise  designated 
by  the  Chairman  may  issue  a  subpoena 
requiring: 

(1)  Testimony  at  a  deposition — the 
deposing  of  a  witness,  in  the  city  or 
county  where  he  resides  or  is  employed 
or  transacts  his  business  in  person,  or  at 
another  location  convenient  for  him  that 
is  specifically  determined  by  the  Board; 

(2)  Testimony  at  a  hearing — the 
attendance  of  a  witness  for  the  purpose 
of  taking  testimony  at  a  hearing:  and 

(3)  Production  of  books  and  papers — 
in  addition  to  paragraphs  (a)  (1}  and  (2) 
of  this  section,  the  production  by  the 
witness  at  the  deposition  or  hearing  of 
books  and  papers  designated  in  the 
subpoena, 

(b)  Voluntary  cooperation.  Each  party 
is  expected  (1)  to  cooperate  and  make 
available  witnesses  and  evidence  under 
its  control  as  requested  by  the  other 
party,  without  issuance  of  a  subpoena, 
and  (2)  to  secure  voluntary  attendance 
of  desired  third-party  books,  papers, 
documents,  or  tangible  things  whenever 
possible. 

(c)  Requests  for  subpoenas.  (1)  A 
request  for  a  subpoena  shall  normally 
be  filed  at  least: 

(i)  15  days  before  a  scheduled 
deposition  where  the  attendance  of  a 
witness  at  a  deposition  is  sought; 

(ii)  30  days  before  a  scheduled  hearing 
where  the  attendance  of  a  witness  at  a 
hearing  is  sought. 

In  its  discretion  the  Board  may  honor 
requests  for  subpoenas  not  made  within 
these  time  limitations. 

(2)  A  request  for  a  subpoena  shall 
state  the  reasonable  scope  and  general 
relevance  to  the  case  of  the  testimony 
and  of  any  books  and  papers  sought. 

(d)  Request  to  quash  or  modify.  Upon 
written  request  by  the  person 
subpoenaed  or  by  a  party,  made  within 
10  days  after  service  but  in  any  event 
not  later  than  the  time  specified  in  the 
subpoena  for  compliance,  the  Board  may 
(1)  quash  or  modi^  the  subpoena  if  it  is 
unreasonable  and  oppressive  or  for 
other  good  cause  shown,  or  (2)  require 
the  person  in  whose  behalf  the 
subpoena  was  issued  to  advance  the 
reasonable  cost  of  producing 
subpoenaed  books  and  papers.  Where 
circumstances  require,  the  Board  may 
act  upon  such  a  request  at  any  time  after 
a  copy  has  been  served  upon  the 
opposing  party. 

(e)  Forms — issuance.  (1)  Every 
subpoena  shall  state  the  name  of  the 
Board  and  the  title  of  the  appeal  and 
shall  command  each  person  to  whom  it 
is  directed  to  attend  and  give  testimony, 
and  if  appropriate,  to  produce  specified 
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books  and  papers  at  a  time  and  place 
therein  specified.  In  issuing  a  subpoena 
to  a  requesting  party,  the  Administrative 
Jud^e  shctll  sign  the  subpoena  and  may 
in  his  discretion,  enter  the  nnme  of  the 
witness  and  otherwise  leave  it  blank. 
The  party  to  whom  the  subpoena  is 
issued  shall  complete  the  subpoena 
before  service. 

(2)  Where  the  witness  is  located  in  a 
foreign  country,  a  letter  rogatory  or 
subpoena  may  be  issued  and  served 
under  the  circumstances  and  in  the 
manner  provided  in  28  U.S.C.  1781-1784. 

in  Senn'ce.  (1)  The  party  requesting 
issuance  of  subpoena  shall  arrange  for 
service. 

(2)  A  subpoena  requiring  the 
attendance  of  a  witness  at  a  deposition 
or  hearing  may  be  served  at  any  place. 
A  subpoena  may  be  served  by  a  United 
States  marshal  or  deputy  marshal,  or  by 
any  other  person  who  is  not  a  party  and 
not  less  than  18  years  of  age.  Service  of 
a  subpoena  upon  a  person  named 
therein  shall  be  made  by  personally 
delivering  a  copy  to  th.it  person  and 
tendering  the  fees  fur  1  day's  attendance 
and  the  mileage  provided  by  28  U.S.C. 
1821  or  other  applicable  law. 

(3)  The  party  at  whose  instance  a 
subpoena  is  issued  shall  be  responsible 
for  the  payment  of  fees  and  mileage  of 
the  witness  and  of  the  officer  who 
serves  the  subpoena.  The  failure  to 
make  payment  of  such  charges  on 
demand  may  be  deemed  by  the  Board  as 
a  sufficient  grcund  for  striking  the 
testimony  of  the  witness  and  the 
evidence  the  witness  has  produced. 

(g)  Contumacy  or  refusal  to  obey  a 
subpoena.  In  a  case  of  contumacy  or 
refusal  to  obey  a  subpoena  by  a  person 
who  resides,  is  found,  or  transacts 
business  within  the  jurisdiction  of  a 
United  States  District  Court,  the  Board 
will  apply  to  the  Court  through  the 
Attorney  General  of  the  United  States 
for  an  order  requiring  the  person  to 
appear  before  the  Board  or  a  member 
thereof  to  give  testimony  or  produce 
evidence  or  both.  Any  failure  of  any 
such  person  to  obey  the  order  of  the 
Court  m.ay  be  punished  by  the  Court  as 
a  contempt  thereof. 

§4.121    Unexcused  absence  of  a  party. 

The  unexcused  absence  of  a  party  at 
the  lime  and  place  set  for  hearing  will 
not  be  occasion  for  delay.  In  the  event  of 
such  absence,  the  hearing  will  proceed 
and  the  case  will  be  regarded  as 
submitted  by  the  absent  party  as 
provided  in  §  4.112.  The  Board  shall 
advise  the  absent  party  of  the  content  of 
the  proceedings  had  and  that  he  has  5 
days  from  the  receipt  of  such  notice 
within  which  to  show  cause  why  the 


appeal  should  not  be  decided  on  the 
record  made. 

§  4.122     Nature  of  hearings. 

Hearings  shall  be  as  informal  as  may 
be  reasonable  and  appropriate  in  the 
circumstances.  Appellant  and 
respondent  may  offer  at  a  hearing  on  the 
merits  of  such  relevant  evidence  as  they 
deem  appropriate  and  as  would  be 
admissible  under  the  generally  accepted 
rules  of  evidence  applied  in  the  courts  of 
the  United  States  in  nonjury  trials, 
subject,  however,  to  tlie  sound 
discretion  of  the  presiding  member  or 
hearing  officer  in  supervising  the  extent 
and  manner  of  presentation  of  such 
evidence.  In  general,  admissibility  will 
hinge  on  relevancy  and  materiality. 
Letters  or  copies  thereof,  affidavits,  or 
other  evidence  not  ordinarily  admissible 
under  the  generally  accepted  rules  of 
evidence,  may  be  admitted  in  the 
discretion  of  the  presiding  member  or 
hearing  officer.  The  weight  to  be 
attached  to  evidence  presented  in  any 
particular  form  will  be  within  the 
discretion  of  the  Board,  taking  into 
consideration  all  the  circumstances  of 
the  particular  case.  Stipulations  of  fact 
agreed  upon  by  the  parties  may  be 
regarded  and  used  as  evidence  at  the 
hearing.  The  parties  may  stipulate  the 
testimony  that  would  be  given  by  a 
witness  if  the  witness  were  present.  The 
Board  may  in  any  case  require  evidence 
in  addition  to  that  offered  by  the  parties. 

§  4.123    Examination  of  witnesses. 

Witnesses  before  the  Board  will  be 
examined  orally  under  oath  or 
affirmation,  unless  the  facts  are 
stipulated,  or  the  presiding  Board 
member  or  hearing  officer  shall 
otherwise  order, 

§4.124    Submission  of  briefs. 

Posthearing  briefs  may  be  submitted 
upon  such  terms  as  may  be  agreed  upon 
by  the  parties  and  the  presiding  Board 
member  or  hearing  officer  at  the 
conclusion  of  the  hearing. 

Posthearing  Procedure  Rules 

§4.125     Decisions. 

Decisions  of  the  Board  will  be  made 
upon  the  record,  as  described  in 
I  4.114(b].  Copies  thereof  will  be 
forwarded  simultaneously  to  both 
parties  by  certified  mail. 

§4.126    Motions  for  reconsideration. 

A  motion  for  reconsideration,  if  filed 
by  either  party,  shall  set  fonh 
specifically  the  ground  or  grounds  relied 
upon  in  support  of  the  motion,  and  shall 
be  filed  within  30  days  from  the  date  of 
the  receipt  of  a  copy  of  the  Boards 
decision  by  the  party  filing  the  motion. 


Reconsideration  of  a  decision,  which 
may  include  a  hearing  or  rehearing,  may 
be  granted  if,  in  the  judgment  of  the 
Board,  sufficient  reason  therefor 
appears. 

§  4.127    Disinissats. 

(a)  Dismissal  without  prejudice.  In 
certain  cases,  appeals  docketed  before 
the  Board  are  required  to  be  placed  in  a 
suspense  status  and  the  Board  is  unable 
to  proceed  with  the  disposition  thereof 
for  reasons  not  within  the  control  of  the 
Board.  Where  the  suspension  has 
continued,  or  may  continue,  for  an 
inordinate  length  of  time,  the  board  may, 
in  its  discretion,  dismiss  such  an  appeal 
from  the  docket  without  prejudice  to  its 
reinstatement  when  the  cause  of 
suspension  has  been  removed.  Unless 
either  party  or  the  Board  acts  within  3 
years  to  reinstate  any  appeal  dismissed 
without  prejudice,  the  dismissal  shall  be 
deemed  to  have  been  made  with 
prejudice. 

(b)  Dfsmissal  for  failure  to  prosecute 
or  defend.  Whenever  a  record  discloses 
the  failure  of  either  party  to  file 
documents  required  by  these  rules, 
respond  to  notices  or  correspondence 
from  the  Board,  comply  with  orders  of 
the  Board,  or  otherwise  indicates  an 
intention  not  to  continue  the  prosecution 
or  defense  of  an  appeal,  the  Board  may 
issue  an  order  requiring  the  offending 
party  to  show  cause  why  the  appeal 
should  not  be  either  dismissed  or 
granted,  as  appropriate.  If  no  cause  is 
shown,  the  Board  may  take  appropriate 
action. 

§4.128     Remands  from  courts. 

Whenever  any  matter  is  remanded  to 
the  Board  from  any  court  for  further 
proceedings,  each  of  the  parties,  shall, 
within  20  day  s  of  such  remand,  submit  a 
report  to  the  Board,  recommending 
procedures  to  be  followed  in  order  to 
comply  with  the  court's  order.  The 
Board  will  review  the  reports  and  issue 
the  appropriate  special  orders. 

Appendi.v  I — Suggested  Form  of  Noficp  of 
.Appeal 

Interior  Board  of  Contract  Appeals.  4tJl5 
Wilson  Boulevard.  Arlington.  \'.\  22203 

(Dale)  — 

(Name  of  Contractor) 

(Address) 

Contract  No. 


(Invitation  No.) 

Specifications  No.   

(Name  and  Location  of  Project) 
.Name  of  Bureau  or  Office)  


The  undersigned  contractor  appeals  to  the 
Board  of  Contract  Appeals  from  decision  or 

findings  of  fact  ddted .by 

(Name  of  Contracting  Officer) 


The  decision  or  findings  of  fact  is 
erroneous  because:  (State  specific  facts  and 
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circumstances  and  the  contractii.il  provisions 
involved.) 

(Sisnature)    

(Title) 


|KR  Um   Bl-33'mj  r-.le.^  !l-23-81.  8:15  ■ 
BILLING  CODE  4310-ai-M 


l-Bj 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

I  Docket  No.  FEMA  61881 

List  of  Communities  Eligible  for  Sale  of 
Insurance  under  National  Flood 
Insurance  Program;  Indiana,  et  al. 

agency:  Federdl  Emergency 
.Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (N'FIP)  and  eligible 
for  second  layer  insurance  coverage. 
These  communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 

EFFECTIVE  DATES:  The  dale  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 


listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson,  Acting 
Director,  Natural  Hazards  Division,  (202) 
287-0270,  500  C  Street  Southwest. 
Donohoe  Building — Room  505. 
Washington,  DC.  20472 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIPJ.  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  throvigh  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  }Iazard  Boundary 
Klap.  The  date  of  the  flood  m.ip,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  ilood 


insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
L'.S.C.  553  (b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
6()5(b).  the  Associate  Director,  Stale  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
h.ive  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effectiv  e  dates  appears  for  each  listed 
community,  The  entrj-  reads  as  follows: 


§  64.6    List  of  eligible  communities. 


State  arxj  county 


In0*ana: 

Adams _ 

Porter „ 

Caiiiornia  Monterey 

Con-^ecticut; 

LitcWield 

Toiidnd „ „....„ 

I'llf  C'S 

Du  Page 

Ogle „ 

Adarrs „.^._„..„..„, 

InCiana 

Marshall  

Way^e  ««.....„....,...... 

vandert)ufgh.„.„. „,« „ 

Wayne  ....™.««„«««..,,„,.,„.„., 

Lake     ..........«„„_,., 

Wayne 

Kansas; 

Sedgwick «.. ... 

Riley  _ „ , 

HoniL.cKy  Harrison „.„ ^ 

L.^ii'siana  Livmqston  Parish.^,,.. 

MasEacnusetis  Worcestef „ 

Maryland 

Cecil  ,«.....«..,„M,....^ 

Dorchester        „„ 

Cecil  , 

Maine  Currne'iand «««..«,.„,^ 

WisOTuri-  Butler _ _. 

Ne*  Jersey; 

Camden „ „.„....„„ 

Berg.'^n     „ 


Location 


Berne,  ctty  of 

HetKon.  town  of.. 
King  City,  city  of.. 


Bantam,  bo'ough  of.. 
Hebron,  10*0  of 


Burt  Ridge,  village  of.. 

Oregon,  city  ol 

Oulncy,  city  of „ 


Bremen,  town  ol 

Cambridge  City,  town  of . 

EvarrsvlHe.  city  of -.. 

Hageislown.  town  ol  ...... 

Memllvitte.  town  of 

MtKon,  lo*n  of 


Derby,  city  ol 

Ogden.  city  ol .__.„ 

Cynthiana.  city  of - 

tjenham  Springs,  city  of.... 
Souttiborouyh.  town  of 


Chesapeake  City,  town  of. . 

Oorcfiester  County ' 

^Wrth  East,  town  of 

Gort\am,  town  ol «.... 

Quiin.  aty  ol  


Gibbsboro  borough  of .. 
Hawonh.  borough  of    .. 


Commu- 
nity No. 


180485 
180387 
060199 

090043 
090162 

170071 
170530 
170003 

180163 
180281 
1802b7 
180284 
180138 
180285 

200323 
200301 
210107 
220116 
250333 

240099 
240026 
240023 
230047 
290048 

340545 
340042 


EHective  date  of  autnoniation  ol  sale  ol  Hood 
insurance  tor  area 


811009.  eiDergercy;  811009 
760318.  en-er.gency.  811009. 
700904,  ert«rgency:  811015. 

750725  emorgency.  811015, 
751017  emerg,?ncy:  811015. 

750224.  emergency;  811015. 
750430.  emergency.  811015, 
740325.  emergency:  811015. 


750722, 
750428. 
7106J5 
750129 
730216 
750520, 

750117 
750626 
75022':. 
75062-; 
750811, 

741205. 
740123 
750724. 
750326 
750910. 

750723. 
75033  V 


emergency:  81 1015. 
emergency,  81 1015, 
emergency.  811015. 
emergency:  811015. 
emergency:  811015. 
emergency,  811015, 

emergency,  81 1015 
emergency:  81 1015 

t'rr..5fgencv,  81  1015. 

emergency  6IIO15. 
emergency,  811015, 

emergency:  811015, 
emergency:  811015, 
emergency.  811015, 
eniergency:  811015. 
emergency,  811015. 

emergency,  81 1015. 
emergency,  81 1015 


regular 
regular 
regular 

regular 
regular 

regular . 
regular . 
regular . 

regular . 
regular 
requiar 
regular . 
regular 
regular  , 

regular 
regular 
regular 
regular 
regular 

regular, 
regular 
regular  . 
regular  . 
regular 

regular 
regular  , 


Hazaid 
area 

identi- 
fied 


0 
7S0321 
741227 

740913 
741129 

740315 
731123 
740524 

731123 
760611 
740614 
750412 
740719 
761008 

740628 
740607 
740607 
740315 
740802 

740913 
750110 
750207 
741 lis 
741220 

750404 
740201 
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State  arxj  county 


Do 

New  voric 

Chenango 

Do 

CMeans 

Rockland ., 

Oswego 

Do 

Do 

onto 

Montgomery^ 

Do   

Do 

'Pennsylvania; 

York „. 

Lycoming 

Lancaster 

Vortt 

Do 


Westmoreland.. 

Chester .. 

Tenas 

McCulloch 

Cooke .„ 


Vermont  Windsor _ 

Wisconsin: 

Virginia  Page    ...»..„.»»....... »».».. 

Soutn  Ca-oiina  Ctiorokoo _...._«-_ 

Maryland  Fredenck  ™.«..««.™'«-„«««.«.«.- 

Virginia  Shenandoati „ « 

Penn?/tvania  Wayne „™™ ««.««.«.... 

Virgirva-  Lee . ,_ ..«. 

West  Virginia:  Fayette 


River  Vale,  tovnstiip  of. 


Alton,  town  ot. 
Afton.  village  ol. 
Barre.  town  ol . 


Grand  View-on-Hudson.  village  ct.. 

Memco  tow"  ot „ 

Mexico,  vitlage  of - -..-. 

Sandy  Creek,  town  of _ _.... 


BrookvHIe.  village  oi 

Moraine,  city  ol 

West  Carrollton,  city  of . 

Ctiancelord,  township  of „_ 

Hugt^esviiie.  borough  of .. 

Mount  Joy.  tiorougli  ol 

North  Codorus.  town8ti0  of  . 

Penn.  township  of 

Penn.  township  of 

WiMislown,  lowrtship  of 

Brady,  city  ol    

Gainesville,  city  ol 

Cavendish  town  ol _ 


Cascade,  village  of 

Dunn  County  ' „ 

Port  Washington,  aty  of.. 

Shenandoah,  town  ol 

Cherokee  County 

Middletown,  town  ol 

New  Market,  town  ol 

Waymart  txirough  of....— 

Jonesville.  town  ol 

Ansled,  town  of 


Commu- 
i«tyNo. 


3^0069 

361084 
360979 
361253 
360680 
360654 
361460 
360661 

390407 
390414 
390419 

422217 

420641 
420561 
422227 
421025 
422183 
422282 

480455 
490154 
500145 

550425 
550118 
550316 
510248 
450045 
240162 
510227 
420868 
510088 
540027 


Effcct'^'e  date  ol  autnonratior  o'  saie  o'  tiood 
insurance  lor  area 


720107.  emergency:  811015.  regular.. 


751226, 
750313. 
750429 
750707, 
760630, 
750730, 
750818. 

750827. 
750905. 

750702, 

760113, 
740121 
740522, 
750606, 
740116. 
750207, 
741017. 

750424. 
741213. 
740806. 

760120. 

710326. 

750630, 
]  750708. 

811021. 

781221. 
I  750811. 
I  750723. 
I  750702. 

750610. 


emergency,  811015 
emergerwy.  811015. 
emergency:  811015. 
eme'geno  811015. 
eme^gencv  611015, 
emeigency  811015. 
emergerx:y,  811015. 


regular., 
regular., 
regular.. 

regular- 
regular .. 
regular. 
regular.. 


emergency.  811015,  regular 
emergerxY  811015,  regular- 
emergency:  811015,  regular.. 

emergency,  811015,  regular 

emergency,  811015,  r^ 
emergency:  811015, 

emergency,  811015.  regular 

emergency.  811015,  regular. 

emergency.  811015.  regular. 
emergency.  811015.  regular.. 

emergency.  811015.  regular... 
emergency:  811015,  regular... 
eniergency:  811015.  regular  — 


Ha:ar3 
sreh 

tdenu 
lied 


emergency: 


emergency: 
emergency: 
emergency: 
emergency, 
emergency, 
emergency, 
emergency, 
emergency. 


811015, 
811015. 
811015 
811016 
811021. 
811023, 
811023, 
811030. 
811030, 
811030. 


regular- 
regular - 
regul8r- 
regular. 
regular - 
reguiar- 
regular - 
regular, 
regular - 
regular- 


730420 

750117 
740607 
74102S 
741018 
741115 
741220 
740524 

740215 
740301 
751107 

750117 
740123 
740109 
750207 
740517 
770729 
741227 

740628 
740215 
740208 

740503 
750103 
740531 
741101 
780609 
770114 
750131 
740726 
740614 
750214 


'  Unincorporated  areas. 

Total  is:  57 

Key  lor  reading  5th  and  6th  columns 

First  two  digits  designate  ttie  year,  middle  two  digits  designate  the  month,  and  the  last  two  digits  designate  the  day 

(National  Flooij  Insurance  Art  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Januarj'  2&  1969  (33  FR  17804. 
November  28.  1908].  as  amendeti  (42  U.S.C.  4001-4128);  Executi\e  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director.  State  and  Local  Programs  and  Support) 

Issuf'd:  November  5.  1981. 
Lee  M.  Thomas, 
Associate  Director,  Slate  and  Local  Programs  and  Support. 

(KR  Dor  81-33667  Filed  11-23-81;  8:4.';  am) 
BILLING  CODE  6718-03-*! 


44  CFR  Part  64 

(Docket  No.  FEMA  6186) 

List  of  Communities  Eligible  for  Sale  of 
Insurance  Under  National  Flood 
Insurance  Program;  Oregon,  et  al. 

agency:  Federal  Emergency 
M;.in,'igcrr!ent  Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  national  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
progriim  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  comm.unities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
hsled. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 


ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licen.sed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  63&-6e20. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  Richard  ¥,.  Sanderson.  Acting 
Director,  Natural  Hazards  Division.  (202) 
287-0270.  500  C  Street  Southwest. 
Donohoe  Building — Room  505. 
Washington.  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  al 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 


flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  .Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Huzard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  tht 
communities  listed  where  a  flood  map 
has  been  published,  section  102  nf  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  fiood  hiizard  area  shown 
on  the  map. 

.The  Director  finds  that  delayed 
effectiv  e  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedui-e  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 
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The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  si;t  out  in  O.MD 
Circular  A-fl5. 

Pursuant  to  the  provisions  of  5  U.S.C. 
()()5(b),  the  Associate  Director,  State  and 
l.oral  Programs  and  Support,  to  whom 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 


NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

Se(  tion  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  eH(,h  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listtd 
lommunitv.  The  entrv  reads  as  follows; 


§  64.6    List  of  etlgible  communities. 


SM!«  a"d  county 


Oregon   Bdiur       

Pennsyivanid   jrvjiana 
Wic<i«gan   SI  Ciatf 
Kansas  w>an,io»e 


Location 


nsytva^iia   Luntgh 


Mississippi    Minds 

North  Carolina   Perouirnans 
South  Carolina  Cherokee 

Pennsvivania   Adarns 


New  Jc'sey  Hunierdon,. 


Pennsylvania  Somtirsel  ..... 

Do 
'cnois   Lake  „ 


Halfway,  city  01 _„ 

Banks  lowmship  of „ 

Wales,  township  of 

Kansas  City,  city  of 


North  Whitehall,  township  of 


Minnesota  Crow  Wing 
Pennsylvania  Potter    . 


Edwards,  town  of 

Umncorporaiod  areas 

i  .    .do 

[  Hamtlton.  township  of 

High  Bridge,  borough  of... 


QrBenville.  townstup  of.. 

Somfnil.  lownst>ip  of 

Pari!  City  crfy  ol    


Brainerd.  cily  of ,„ 

Portage,  township  of.. 


ConwTHiTtrty  No. 


410004A.. 
422435    . 


Effective  dales  of  authorization/ cancoilatton  of 
sale  of  Flood  irsu^ance  m  commumty 


. 


Od.  16.  i98i   emergency 
...do 


260508 1  Ocl  19.  1981    emergency 


Special  tiood  hazard  area  ideniitied 


Sept.  24,  t976  and  Nov  22,  1875 
Jan  1.  1975 


200363A.. 


421813B. 


280330  New 

370315 

45O045B 

420002B 


34U508B. 


422512... 
422056.... 
1703868 


2700938 


421985 


July  28    1978 
June  9.  1978 


Dec     10     1974     emerger)cy.    Aug    3     1981      Nm   1,  1974 

retjuiar.  Aug.  3,   1981,  suspended   Oct    20. 

1981,  reinstated 
July    26     1974     emergency     Sept     30,    1981,     Oct    18    1974  and  Mav  ?8   1976 

regular   Sept   30    1981    suspended.  Oct  20. 

1981   'Stfislaled 

Oct  21,  1981.  emergency „„„._,.„._„™.„_ 

.    do 

Oct     21.    1981.    emergency.   Oct    21,    1981 

regular 
Feb   9.  1973,  emergency.  Aug   3    1981    regu      July  20   1973  and  June  26   1976 

lar.  Aug  3.  1981    suspwnded  Oct  21.  1981. 

reinstated 
Nov     18.    1974    emergency,   Sept    30    1981,     June  21    ig?^  and  M?y  28    i976 

regular,  SepI   30.  1981.  suspended.  Oct  23.  i 

1981.  reinstated  .  1 

Oct  27,  1981,  etnergency  .._ „_ ^,....1  Apr  4,  1975. 

..do         .  ! 

Nov     12.    1975.   emergency.    Oct     15.    1981,     Mar    1,  1974  and  Api   9   1976 

regular   Oct    1i    i')8i    suspended,  Oct   29, 

1981,  reinstated 
Fob   1,  19^'!,  emergiency.  Sept   2.  1981.  regu- 
lar.   Sept    2,    1981.   suspended.    Oct.    29. 

1981   reinstaled 
Oct,  30,  1981    emergency ; 


June  21    1974  and  May  7    1976 


Dec   13,  1974 


(National  Flood  Insurnnce  .\c\  of  1968  (title  XIII  of  the  Housing  and  Urban  Devploiinifiil  Art  of  HKiH):  fffe(  ti\f  Jdn,  2tt.  1909  (33  KR  17804. 
Nov.  28,  1968).  as  amt-ndcd  (42  U.S.C.  4001-4128);  Executive  Order  12127  44  KR  I'l.iir;  .ind  drl(>u.ili(in  of  .lulhonty  to  Iht;  Associate  Diivclor, 
State  diid  I,oi;<ii  Pro»riini.s  and  Support) 

Is.sued:  Niivcmber  3.  1981. 
Lee  M.  Thomas, 
•l.v.sDi  u:;r  Diroctor,  Stale  and  Local  Programs  and  Support. 

!«!)"■     Ill    I. ... .11  hi. '.I  11-2.1-81:  8:4,1  ,inil 
BILLING  CODE  671B-03-M 


44  CFR  Part  64 

I  Docket  No.  FEMA  6205 1 

Suspension  of  Community  Eligibility 
Under  National  Flood  Insurance 
Program;  Alabanu,  et  al. 

AGENCY:  F'ederal  EnierE.'iK:v 
Manugi'mrnt  Agency. 

ACTION:  Finn!  rule. 


summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  thu  .National 
Flood  Insurance  Program  (.NFIP),  that 
rire  suspended  effective  thn  (iates  listed 
within  this  rule  because  ol 
noncompliance  with  the  flood  pl,i;n 
management  requirements  of  the 
program. 

EFFECTIVE  DATES:  The  thi.'-d  date 
("Susp.")  listed  in  the  fiith  column. 
FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Richard  E.  Sandersun   .Acting 


Director,  Natural  Hazards  Division.  (202) 
287-0270,  500  C  Street  Southwest. 
Donohoe  Building,  Room  SO.t, 
Washington.  DC  204~2, 
SUPPLEMENTARY  INFORMATION:  The 
iXalional  Flood  Insurance  Program 
(NFIP).  enaliles  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Feder.il  subsidy.  In 
return,  communities  agrne  Id  .idopt  ,ind 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  !i\es  and  new  conslrurtu)n 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  US.C.  4022]  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequ<ite  Hood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 


with  program  regulations  (44  CFR  Part 
59  el  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  Federal 
Kmergcncy  Management  Agency  has 
idi'iitified  the  special  fiood  haz.ird  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
I  Pub.  L.  93-234),  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  n  spect  to 
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which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  msurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 


The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
'Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  O.MB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impart  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  management 


together  with  the  availability  of  Hood 
insurance  decreases  the  economic 
impact  of  future  Hood  losses  to  both  the 
particular  com.munity  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  fiood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  b4.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
lablf. 


$  64.6    List  of  eligible  communities. 


State  and  County 


Location 


CommunHy  No 


EWecti»e  dates  ot  ajtr^o-ization' cancellation  ot  sale  ol 
flood  risu^ance  m  conDmunity 


Special  flood  hazard  ares 


assislanoeno 

ionoe»  available 

m  special  flood 

haza'd  arsa 


Alabama- 

Etowah Atlalia,  aty  of 


Do ., Gleficoe.  city  o( 

BaldaMn 

Do 


010079B July  1.  19^5   eme'qtn^,    Dec   1. 

1961.  suspenoed 

..„ _ 010081C May  13,  '975.  emefgency,  Dec 

1.  1981.  SLSpended 

Bay  Minette.  crty  of 010004A Ap*   23    1975    eme'^ncy    Dec 

1    1981.  suspended 

Loxley.  town  ot 010009B Ap-    21,   1975.  emergency.  tJec 

1.  19B1  susoeoded 

Do... Robensdale,  city  ot ....~ 0102226 Aug  28    1978   emergency.  Dec 

1.  1981,  suspended 

Connecticut: 

Windhain AsMord,  town  ot 090165C Nov  2i,  1975   eme-ger.;y.  Dec 

1,  1981.  suspended 

New  London Franldin.  town  ol 090154B July  23    1976    emergency,  Dec 

1.  1981    suspended. 

,„ 120179S July  29,   1975    eme'gencv    Dec 

1,  1981   suspe-^aed 


Fionda  Orange UnifKorporated  areas.. 


Illinois 

Winnebago Pecatonica,  viiiage  ol 


.._ 170797B July  14.  1978,  eme-geic>,  Dec 

1,  1981,  suspended 

170637B Jan    13.  1975,  emergency    Dec 

1,  1961    suspended 

\^auconda.  village  ol 1703968 Jan.  13    19''5   emergeorv  Dec 

1.  1981.  suspended 

Wesi  Dundee,  village  ol 170335B June  25    1975.  emergency    Dec 

1.  198'   suspended 

Indiana:  Vigo Terra  Haute,  city  ot 180264B Jaa  23.  1974   emergencn   Dec 

1,  1981    suspended 

Kansas  Shawnee Topeka.  city  ol - 205187C Oct.  23,  1S71,  eme-gency,  Dec, 

1,  1981,  suspended 


St,  Clair, _ Swansea,  village  o( , 

Lake 

Kane «... 


barren,  town  ol.. 


Massachusetts: 
Worcester 

Michigan: 

Wayne ~  Pal  Rock,  oty  ol 


2503428,, 


July  23    1975,  emergency    Dec 
1,  1981,  suspended 


Oaliland F'ankiin,  village  o' 

Minnesota  Pine Pine  City,  city  ol  , 

Wissoun  Boone 


„...,. 260224B Aug    15    1975,  emergency,  DwC 

1.  1981    suspended 
„_ 26032SA Mar   7,  '975,  emergency.  Dec    ' 

1961    suspended 
..„ 27034B8 Mar   26.  1975.  emergency   Dec 

1    1981    suspe.nded 
CoJumtxa,  city  ol 2900368 Aug   27.  1971,  emergency,  Dec, 

1,  1981,  suspended 


New  Jersp/ 
Hunieidon 


Bloomsbufg,  tiorough  ol 340231B June  24    1975,  emergency,  Dec 

1,  1981,  suspended 
Camden  ,        Woodlynne,  Ijorough  ol - ..,3401498 June  24,  1975.  emergency   Dec 

1.  1981,  suspended 
New  York, 

Orange Monroe  town  ol 3606218 Mar   5,  1975  eme'g6,ncy    Dec    i 

1961    suspended 
Cayuga Umon  Springs,  village  ol 360129C Aug    19,  1975,  emergency,  Dec 

1,  1981.  suspended 
Morin  Carolina 

Alamance        ,,         Unincorporated  areas         370001B Jan    16    1975,  emergency,  Dec 

1,  1981,  suspended 
Sianly Albermarls  oty  ol  „. - 3701468 Mar    19    1974   emergency    Dec 

1    1981   suspended 
UnColn_..„ - Unincorporated  areas - 3701468 Jan   27,  1976,  emergency    Dec 

1    1 9? '   suspended 


1971.  regular.  Dec  1, 
1.  1981,  regular.  Dec 
1,  1981.  regular,  Dec 
1.  1981.  regular,  Dec 
1.  1981.  regular.  Dec 

1,  1961.  regular.  Dec 
t.  1981.  regular.  Dec 
1.  1981.  regular.  Dec 

1,  1981.  regular,  Dec 
1,  1981,  reguar  Dec 
1  i.>Bi,  regular,  Dec, 
1,  1981.  regular,  Dec 
1,  1981.  regular,  Dec 
1.  1981.  regular.  Dec 

1,  1961.  regular,  Dec 

1,  1981.  regular,  Dec 
1981,  regular,  Dec  1. 
1,  1981.  regular,  Dec, 
1.  1981,  regular,  Dec 

1.  1981.  regular,  [)ec 
1.  1961.  regular,  Dec, 

'961,  regular.  Doc  i 
1,  1961.  regjiar,  Dec 

1  1981  regj,ar  Dec 
1  1991,  regular  Dec 
1,  1981,  regular.  Dec 


Dec    28    1973  and  Dec    26,     Doc  i.  1981 

1975, 
May  17.   1974  and  Dec    19  Do 

1975 
Oct  24,  1975    Do. 


June  28,  1974  and  Dec  IB. 

1975 
Jan  28.  1977 


Nov    8,  1974.  Nov    19,   1976 

and  May  30.  1978 
Nov    1,    1974   and   Nov    26 

1976 
Jan,    30,    1976  and   Apr    15 

1977 

Apr  5,  1974  and  Apr  2   1978 
Apr  5,  1974  and  June  4.  1976 

Apr    5.    1974    and    Mar     19 

1976 
Apr,    5.    1974   and    Mar     19, 

1976 
Jan    9,    1974    and   June    11, 

1976 
Dec    23,  1971,  July  1,  1974 

Oct    10,  1975  and  Dec    16 

1977, 
May   17.   1974  and  Aug    27 

1976 

May   17,    1974   and   June    '6 

1976 
Apr    11.  1975 

Jan    9.    1974   and  June   18 
1976 

Aug    28.   1971     Ju(,    1     I9's 
and  Jar^   16.  1976. 

June    14,    1974   and   Aug    6 

1976 
June  28.   1974  and  Apr    16 

1976 

June   28,    1974   and   Aug    6 

1976 
Apr     11     '975,   Oct,    17.    197i 

ana  fee   13.  1976, 

Jan     3,    1975    and    Dec     23 

19'7 
Dec    28    1973    Apr    23    i97fr 

and  June  3   19'7 
Dec    27,    1974   and   Maj    26 

1978. 


Da 
oa 

Do 

Do 
Do 

Do 
Do 
Do 
Do 
Do, 
Do, 

Do 

Do 
Do 
Do 

Do 

Do 
Do 

Do, 
Do, 

Do 

Do 
Do 
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Stale  and  County 


Slanty 

Oregon:  YamhtW  

Pennsylvania: 

York 

Lackawanna   

Adams 

Do 

Lebannon 

Soutb  Carolina: 

Florence. 
South  Dakota 
Pennington 

Lawrence 

Virginia   Prince 

William 
Washington   Island 

Wisconsin  Columbus 


Amity,  dty  of . 

Manchester  township  of.. 

Moscow,  borough  of 

Mt  Pleasant  lownsmp  of 

Oxford,  township  of 

Swatara.  township  of _ 

Florence,  city  of 

Unincorporated  areas „ 

Spearfish,  city  of 

Unincorporated  areas .. 

Unincorporated  areas  of... 
Columbus,  city  of 


Commufifty  No. 


370361 A 

410250A 

420931B 

420534B..- 

421258A 

420003B 

4205828 

450078B 

460064B 

460046B 

S1011BB 

5303128 

5S0058B 


Effective  dates  of  autf>orizalion/canc8tlation  of  sale  of 
flood  Insurance  in  comrrxjnity 


July  12.   1379.  emergency.  Dec    1,  1981.  regular,  Dec 

1.  1981.  suspended. 
May  20.   1975,  emergency,  Dec.  1,  1981,  regular,  Dec. 

1.  1981    suspended. 

Jan   26.   1973,  emergency.  Dec.  1.  1981,  regular.  Dec 

1,  1981.  susperxJed. 
Dec    10,  1974.  emergency.  Dec.  1.  1981.  regular.  Dec 

1,  1981.  suspended 
July  2,  1975,  errtergency,  Dec.  1,  1981,  regular.  Dec.  1, 

1981,  suspended. 
June  6,  1973,  emergency.  Dec.  1,  1981,  regular,  Dec   1, 

1981    suspended 
Aug  9,  1973,  emergency.  Dec,  1,  1961,  regular,  Dec.  1, 

1981.  suspended. 
Apr    17,  1975.  emergency.  Dec    1.  1981,  regular,  Dec. 

1,  1981,  suspended. 

May  28,  1974.  emergency    Dec    1.  1981,  regular.  Dec 

1,  1981.  suspended 

Oct    30,  1974,  emergency.  Dec    I,   1981,  regular,  Dec 

2,  1981.  suspended 

Dec    15.   1972.  emergency   Dec    i.  1981,  regular.  Dec 

1,  1961  susperxied 
Mar   27.   1975.  emergency.  Dec    1,  1981,  regular.  Dec 

1,  1981  suspended. 
Oct  7.  1974.  emergency.  Dec.  1,  1981,  regular.  Dec.  1 

1981,  suspended. 


Special  flood  ftazard  area 

kjenttfied 


June  9,  1979  . 
July  30,  1976.. 


Feb  1,  1974  and  June  17. 

1977. 
Jan.  16,  1974  and  May  14, 


Date  certain 

Federal 
assistarxse  no 
longer  available 
in  special  Hood 

hazard  area 


Do. 

Do. 

Do 

Do. 


1976. 

Feb.  7,  1975 

Do. 

Dec.  28,  1973  and  Dec.  3. 

Do. 

1976, 

Fob,  1,  1974  and  Aug.  19, 

Do. 

1977. 

May  31,  1974,  Oct.  31,  1975 

Do 

and  Oct.  6,  1978. 

Dec  27,  1974  and  Mar  7, 

Do 

1978 

Mar  29,  1974  and  Sept.  2, 

Do 

1981 

Jan.  10.  1976  and  Dec.  17, 

Do 

1976 

Oct.  25,  1977 „ 

Do, 

Dec,  17.  1973  and  June  25. 

Do 

1976, 

(National  Flood  In.surance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  FR  17804, 
.Nov,  28,  1968).  as  amended  (42  U,S.C.  4001-4128):  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  the  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  November  12.  1981. 
Lee  M.  Thomas, 
Associate  Director,  Stale  and  Local  Programs  and  Support. 

\V»  Dnc   81-336M  FlleJ  11-23-81    8  45  .im] 
BILLING  CODE  6718-C3-M 


44  CFR  Part  65 
[Docket  No.  FEMA  6189] 

List  of  Communities  With  Special 
Hazard  Areas  Under  National  Flood 
Insurance  Program;  North  Dakota,  et 

al. 

agency:  Federal  Emergency 

Management  Agency, 
ACTION:  Tina!  rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  pSfovide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 
EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  right  of  the  table  or 
December  23, 1981,  whichever  is  later. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 


Street  Southwest,  Donohoe  Building — 
Room  505,  Washington,  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub  L.  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construcMon  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 


that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  December  23, 1981 
or  the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 
Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  December  23,  1981 
or  the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  or  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  or 
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rpgdrd'.ns  the  completed  stages  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  community.  This  rule  imposes 
no  new  requirements  or  regulations  on 
participating  communities. 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 

BILLING  CODE  S'-e-OS-M 
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(National  Flood  Insurance  Act  of  1968  (title 
XllI  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  Jan.  28,  1969  (33  FR 
17804.  Nov.  28.  1968).  as  amended  (42  U.S.C. 
4001^128):  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  .November  5, 1981. 
Lee  Thomas, 

Assonate  Director.  State  and  Loco!  Programs 

and  Support. 

|KR  Doc   81-33661  Fil.-d  11-23-81;  8:45  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
New  Hampshire,  et  al. 

agency:  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
location  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  J.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0270. 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevation  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Agency  has  resolved  the 
appeals  presented  by  the  community. 


The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (final)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  .•\ 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  b>  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  ele\  ations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thu.s.  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

Final  Base  (100-Year)  Flood  Elevations 


fOapVi  m 

tael  above 

SM8 

Oty/ town /county 

Soiifce  ol  flooding 

Location 

l|f| 

New  HampsfT'e          

Town  ol  Lancaster   Coos  County  ([>oct''^t  No   fema-     r.nnnfv-'iriii  R«vftr 

■f.48 

5787). 

Uostrea:Ti  of  South  La^vrastef  Covefeo  Bnoge 

Upstream  ol  U  S   Route  2 _ 

Upstream  Corporate  Limits „ 

■biO 
•852 
•854 

Israel  River _ 

Confluence  with  Connectcjt  River 

•852 
•859 

Upsfeam  of  Main  Street              

•867 

, 

■f-9 

"885 

Upstream  ol  Boston  &  Maine  Raiiroaa 

■922 

Confluence  ol  Ottet  Brook                      

•924 

Oner  Brook 

Confluence  with  is'aei  R'ver ,,     ,, 

•924 
•933 
•964 

Confluence  ol  Burnsioe  and  Caleb  B'ooks „.... 

"972 

Confluence  «nth  Gale!;  B'oo*                    

•972 

•976 

Confluence  ol  Whipple  B'ook       

•985 

Whippie  Brook  _. 

•985 

2  000    leel    upst-eam    ol    confluence    wif    Burnsxle 

•998 

Brook 

4-000    feet    upstream    of    confluence    with    BornstOe 

•1009 

Brook 

6.000    feet    upstream    of    confluence    witfi    Bumside 

•1021 

Brook 

Caleb  Brook 

COftfluence  »»ith  cmer  B'ook 

•S72 

2  000  feel  upstream  ol  confluence  mnth  Otter  B'OOk 

•983 

Upstream   Ol   most   downstream   crossing   Ol   GranQ€ 

•1  006 

Road 

2  000  leei  upstream  ol  rnosi  downstream  cros^ng  ol 

•1.029 

Pleasant  valley  Road 

Upstream  ol  middle  crossina  oi  Pleasant  Valiev  Road 

•1  052 

2.0OC   teet  upstream  ol   middle  crossing  ol   Pleasant 

•'  C'6 

Valley  Road 

4  000  leet   upstieam  ol   middle  crossinc  ol   Pleasant 

•1  111 

Valley  Road 

' 

1 

6.000  leet  upstream  ol   m.iodie  crossing  ol   PieasanI 

Valley  Road 
Upstream  ol  McGary  CioaO 

•1  146 
•1.180 
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Final  Base  (1  00- year)  Flood  Elevations — Continued 


Siaie 


City/to«»n/coun!y 


Source  o*  tioocimg 


Maps  a^'a^iacwe  for  tospectioo  at  t^e  To^n  Offices  tn  Lancaster.  Ne*v  HampsNre. 
New  Vckk 


Town  ol  Cato    Cayuga  County  (Docket  No    FEMA- 

6109) 


Maps  available  tor  mspeciton  at'  the  'es^dence  o'  tne  Town  Clerk.  Marilyn  Cote,  13071  33"!a  B/.dqe,  Cata.  New  York. 


#Deptli  m 
feel  above 

ground 

"Elevation 

in  feet 

(NGVDl 


Upstream    of    most    upstream    crossing    of    Pteasant 

Valley  Road. 
Confluence  with  Caleb  BrooK 
1.000  feet  upstream  of  confluence  with  Caieb  Brook 
2.000  feet  upstream  of  confluence  with  Caleb  Brook  . 
3.000  feet  upstream  of  confluence  wth  Caleb  Brook 

Downstream  of  P'easant  Valley  Road 

Upstream  of  Pleasant  Valley  Road     ,«.-„„...™ ... 

Confluence  with  Connecticut  River     

U.S.  Route  3  

Upstream    of    downslroam    crosyng    of    Boiton    and 

Maine  Railroad 

Summer  Street  

Upstream  of  upstrear'  crossing  of  Boston  and  Maine 

Railroad 
4.400  feet  upstream  of  upstream  crossing  ot  Boston 

and  Maine  Railroad  1 


Entire  Shoreline  withm  Community.. 

Confluence  with  Cross  Lake 

Confluence  with  Muskrat  Creek , 

Upstream  corporate  limits , 


Rhode  Island  . 


City  o<  Pawtuc^eh    P'ovirtencc  County  (Docket  No 
FEMA-61091 


Ten  Mile  River 


Mosnas&uck  River.. 


Biackstone  River ... 


Seekonk  River ., 
Maps  available  lor  inspection  at  the  City  Engineer  s  Office.  City  HaH,  Pawtucket,  Rtiode  Island. 


(Downstream  Corporate  Limits        

Upstream  side  of  Armisice  Boulevard.. 
Corporate  limits  downstream  of  Central  / 

Upstream  corporate  limits .'. 

Downstream  corporate  limits _ 

Upstream  side  Interstate  95   

Upstream  side  o(  Mmeral  Spring  Avenue 

tjpstream  corporate  Hmrts „ 

Mam  Street  Dam  upstream  »Kl«  ..„._....«...«..««. 

Upstream  Central  Avenue 

Upstream  Panteir  Dam  _ „ 

Upstream  corporate  limits _ 

Entire  shoreline  downstream  of  Mam  Street  Dan 


Te«as 


Oty  of  Gfand  Prairie.  Dallas  and  Tarrant  Counties 

(FEMA-60791 


•52 
•59 
•64 
•68 

•w 

•37 
■45 
•52 

•as 

•39 
•45 

•48 
•16 


West  Fork  ol  Trinity  River 

Just  upstream  of  Gifford  Hilt  Railroad  Spur       

•432 

•436 

Just  upstream  ol  Belt  Line  Road      

•442 

Bear  Creek _ 

Approwmately  500  feet  upstream  ol  N.W.  19th  Street .... 
Just  downstream  ol  State  Highway  360 _ 

•454 
•461 
•455 

Just  downstream  of  Rock  Island  Road 

■462 

Dry  Ci«ak _ _ 

Just  upstream  of  Shady  Grove  Road 

•460 

Johnson  Creek 

Stream  881 _ 

ApproKimately    200    feet    downstream    of    Thousand 
Oaks  Boulevard 

Just  downstream  ol  Rock  Island  Road _ 

Approximately  500  feel  upstream  of  Can-ier  Parkway     .. 

Just  upstream  of  Duncan-Perry  Road    

ApproKimately  100  feet  upstream  ol  Avenue  J  East 

Jusi  upstream  of  Carrier  Parkway -...„ 

Just  downstream  of  Egyptian  Way              

•466 

•473 
•458 
•471 
•507 
•454 
•469 

Stream  aA4 

Just  downstream  of  Interstate  Higfiway  30  (Dallas-Ft 

Worth  Turnpike) 
Just  upstream  of  W  Tarrant  Road      

•488 

•454 
•466 

Mountain  Creek 

Just  donwstroam  ol  Interstate  Highway  30  (Dallas-Fl 

Worth  Turnpike) 
Just  upstream  ol  Texas  and  Pacific  Railroad       

•431 
•433 

Cottonwood  Creek 

Just  upstream  of  U  S  Highway  80 

Just  downstream  ol  S  E   8th  Street 

•435 
•470 

Sooth  Fork  of  Cottonwood  Creek 

SJrejm  806  

Stream  8D1 

Approximately  200  feet  downstream  ol  S  W  3rd  Street.. 

Just  upstream  ol  West  Freeway-Robinson  Road 

Just  downstream  ol  Great  Southwest  Parkway  

Approximately  200  leet  upstream  ol  Carrier  Parkway   , 

Just  downstream  ol  West  Freeway 

Approximately  200  leet  downstream  ol  State  Highway 

103 

Just  downstream  ol  Slate  Highway  303    

Just  upstream  ol  State  Highway  303         

Approximately  400  leet  downstream  ol  Marshall  Drive    . 

Just  downstream  ol  Marshall  Drive              

Approximately   200   leet   upstream   ol   Old   Matthews 

Road 

•480 
•494 
•528 
•490 
•506 
•537 

•520 
•526 
•474 

Ftsh  Creek 

•479 
•514 

•535 

Kuby  Creek 

Just  downstream  of  NorthtxHjnd  State  Highway  360  . 

Just  upstream  ol  New  Bridge  at  County  Club  Park 

Just  downstream  of  Corn  Valley  Road        

■566 
•481 

•491 

Just  upstream  ol  Belt  Line  Road        

•527 

Federal  Register  /  Vol.  46,  No.  226  /  Tuesday,  November  24.  1981  /  Rules  and  Regulations       57519 


Final  Base  (100-Year)  Flood  Elevations— Continued 


City/town/county 


Source  0'  "ooG'^q 


Stream  8C5 _. 

Stream  BC6 


Just  upstrssm  of  Com  Vsltoy  Rottd« 

Just  uostream  of  Shady  Traii — 

Just  upstream  of  small  dam 


Approjomaiety  tOO  feet  downstream  of  Ca"^  /.  scic 
Road 


Maps  available  lor  irspeclion  al  City  Han,  317  West  College  Street,  Grand  Praine  Texas  75050. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Developmi -it  ,\ct  of  1968).  effective  January  28.  1969  (33 
November  28.  196«),  as  dmended;  42  U.S.C.  4001-4128;  Executive  Order  12127  44  FR  19,367;  and  delegation  of  authority  to  the 
Director) 

Issued:  October  30.  1981. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc.  81-33753  Filed  n-23-81;  8:45  am) 
BILLING  CODE  671S-03-«l 


♦Depth  m 
feet  above 

sound 

*Elevamn 

nteel 

(ftGVD) 


•516 
•526 
•490 


FR  rtto4. 
Associate 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
Wisconsin 

agency:  FELMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESS:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  .\ational  Flood 


Insurance  Program  (202)  287-0270, 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^48),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individual  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Agency  has  resolved  the 
appeals  presented  by  the  communiiy. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  flood  prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  ot  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 


authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  A 
flood  ele\ation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  In  .< 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  wnh 
these  elevations.  Even  if  ordinances  .jre 
:idopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  hou 
high  to  buiid  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new- 
requirement;  of  itself  i!  has  no  econoniu; 
impact 


The  final  base  (100-\t 


flood  elevations  for  selected  locations  are; 


Final  Base  (100- year)  Flood  Elevations 


Slala 


City/ town/ county 


(C)  Rice  Latte  Barron  County  (Docket  No. 
5966) 


.■^tMA- 


Source  0'  liOOCr^g 


Red  Cedar.. 


Unnamed   InOutary   to   Red  Cedar 


Southernmost  corporate  Irmrts 

Al  confluence  of  Unnamed  Tnbotary  to  Red  Cedar 
River 

Just  downstream  of  *llen  Street    

I  Just  downstream  of  dam  

i  Just  downstream  oi  Wisconsin  Avenue _______ 

AtXKit  0  21  mile  upstream  of  Wisconsin  Avenue 

I  Sfioreline  _____ 


Maps  ava.iabie  tor  inspection  at  the  Office  of  ttw  Building  Inspector.  City  Half.  11  East  Marshall  Street  Bee  Lafce  Wisconsin 


•  Dnp;''  •" 

ilevaiion 

in  loet 

(NGVO) 


■^^ 


•t.H)6 

•t.1l2 

•1.115 
•1.11B 
•1.114 
•1.120 
•1  125 
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(National  Flood  Insurance  Act  of  1968  (T,tl.  XIll  ,,f  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804 
November  28.  1968).  as  amended  (42  CSC,  4ikii-4!28):  Focecutive  Orde,   12127,  44  FR  19367:  and  delegation  of  authority  to  the  Associate 


Director 

Issued:  October  26.  1981. 
Lee  Thomas, 
As^oaate  Director.  Stnte  and  Local  Programs  and  Support. 

;KK  U.H    81-3:!->J  Filed  11-23-81.  R43  am| 
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Proposed  Rules 


Federal    Register 

Vol.  46    No.  226 

Tuesdav.  November  24.  1981 


This   section   of   the    FEDERAL    REGISTER 
contains   not'ces   to   the   public   of   the 
proposed   issuance   of   rules  and 
regulations    The   purpose   of   these   noiices 
IS   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   prior   to   the   adoption   of  the   final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1701 

Proposed  Rescission  of  REA  Bulletin 
81-7:381-11 

AGENCY:  Rural  Electrification 
Administration.  USDA. 
action:  Proposed  rule. 


summary:  The  Rural  Electrification 
Administration  (REA]  proposes  to 
amend  Appendix  A — REA  Bulletins  to 
provide  for  the  rescission  of  REA 
Bulletin  81-7:381-11.  "Changes  or 
Corrections  in  Line  Construction." 
which  has  become  obsolete.  The 
primary  purpose  of  REA  Bulletin  81- 
7:381-11  is  to  provide  REA  Form  216. 
"Construction  Change  Order."  Since 
REA  Form  216  v\-as  rescinded  in  an 
effort  to  eliminate  unnecessan.'  REA 
forms.  REA  Bulletin  81-7:381-11  is 
considered  to  be  unnecessary. 
DATE:  Public  comments  must  be  received 
by  REA  no  later  than  January  25.  1982. 
ADDRESS:  Submit  written  comments  to 
the  Director,  Engineering  Standards 
Division.  Rural  Electrification 
Administration.  Room  1270,  South 
Building.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edwin  N.  Limberger,  telephone  (202] 
447-7040.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  a\  ailable  from  the 
Director.  Engineering  Standards 
Division,  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.].  REA 
proposes  to  amend  Appendix  A — REA 
Bulletins  to  provide  for  the  rescission  of 
REA  Bulletin  81-7:381-11.  "Changes  or 
Corrections  in  Line  Construction."  Since 
no  significant  effect  on  the  economy  will 
occur,  since  no  significant  increase  m 
cost  for  consumers,  subscribers, 
industries  or  Government  will  result, 
and  since  no  significant  impact  on 
economic  conditions  will  be  caused,  this 


action  has  been  determined  to  be  "not 

major." 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  is  not  applicable  to  this  action: 
therefore,  a  Regulatory  Flexibilitv 
.Analysis  will  not  be  prepared. 

This  proposed  action  is  intended  to 
eliminate  an  unnecessary  bulletin, 
thereby  saving  the  Government  the  cost 
of  periodic  revisions. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees.  10.851 — Rural 
Telephone  Loans  and  Loan  Guarantees 
and  10.852 — Rural  Telephone  Bank 
Loans. 

All  written  submissions  madp 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

Dated;  November  18.  1981. 
Harold  V.  Hunter, 
Adn::r,istrator. 

TR  Drr   61-338-;  Filn«  M-iV-«l   »«4ni| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Standards  for  the  Reduction  of  Risk 
From  Anticipated  Transients  Wittiout 
Scram  (ATWS)  Events  tw  Light-Water- 
Cooled  Nuclear  Power  Plants 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 


summary:  The  Commission  is 
considering  three  alternatives  for 
amending  its  regulations  to  require 
improvements  in  the  design  and 
operation  of  light-water-cooled  nuclear 
power  plants  to  reduce  the  likelihood  of 
failure  of  the  reactor  protection  system 
to  shut  down  the  reactor  [scram] 
following  anticipated  transients  and  to 
mitigate  the  consequences  of  anticipated 
transients  without  scram  (ATWS) 
events.  This  will  reduce  the  overall  risk 
of  nuclear  power  plant  operation.  The 
consequences  of  this  regulation  will  be 
to  require  electric  utilities  to  install 
certain  equipment  in  nuclear  power 
plants  and,  possibly,  to  implement  a 
reliability  assurance  program. 
DATES:  Comment  period  expires  April 
23,  1982.  Comments  received  after  .April 


23.  1982.  will  be  considered  if  practical 
to  do  so.  but  only  those  comments 
received  on  or  before  this  date  can  be 

assured  of  consideration. 

ADDRESSES:  Commients  should  be 
submitted  in  writing  to  the  Secretar\'  of 
the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  Attention:  Docketing  and 
Service  Branch.  All  comments  received 
and  all  referenced  and  other  NRC 
documents  relev  ant  to  the  ATWS  issue 
will  be  available  for  public  inspection  in 
the  Comm.ission's  Public  Document 
Room,  at  1717  H  Street  \W.. 
Washington.  D.C.  Copies  of  referenced 
.\RC  reports  may  be  purchased  from  the 
Division  of  Technical  Information  and 
Document  Control.  U.S.  Nuclear 
Regulatory  Commission.  W'ashington. 
DC.  20555 

FOR  FURTHER  INFORMATION  CONTACT: 

David  W.  Pvatt.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulaton.'  Commission,  Wasliington 
DC  20555.  (301)  443-5960, 

SUPPLCMENTARY  INFORMATION:  Conc<?rn 
regarding  protection  against  anticipated 
transients  vsnthout  scram  (ATWSl 
events  has  long  been  a  subject  of 
extensiv  e  and  continuing  study  by  the 
NRC  staff.  The  significance  of  ATWS  for 
reactor  safety  is  that  some  ATWS 
events  could  result  in  melting  of  the 
reactor  fuel  and  the  release  of  a  lar^ 
amount  of  radioactive  fission  products 

The  principal  benchmark  for  deciding 
whether  and  to  what  extent  nuclear 
pov%  er  plants  should  be  modified 
because  of  ATWS-related  safety 
concerns  is  set  forth  in  subsection 
161i(3]  of  the  Atomic  Energy  Act.  That 
section  grants  to  the  Commission  the 
authority  to  "prescribe  such  regulations 
or  orders  as  it  may  deem  necessary 
■    ■    "  in  order  to  protect  health  and  to 
minimize  danger  to  life  or  property." 
Throughout  the  history  of  regulating 
nuclear  reactors,  the  dual  concept  of 
preventing  accidents  and  mitigating 
their  consequences  should  they  occur. 
i.e..  defense  in  depth,  has  been  used  to 
achieve  this  ojective.  Thus,  conservative 
design,  construction,  testing, 
maintenance  and  operation  of  plants  are 
required  so  that  accidents  will  not 
happen  (i.e..  have  a  low  probability  of 
occurrence].  Then,  to  provide  defense  in 
depth,  the  capability  to  mitigate  their 
consequences  is  required  for  accidents 
that  are  postulated  to  occur  even  though 
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the  design  is  required  to  include 
measures  to  prevent  them. 

ATWS  accidents  are  a  cause  for 
concern  because  a  mismatch  can 
develop  between  the  power  generated  in 
the  reactor  and  the  power  dissipated  in 
controlled  ways  if  the  scram  system 
fails  to  shut  down  the  reactor  following 
a  fault  in  the  normal  heat  dissipation 
functions  (transient  events).  The  power 
mismatch  can  threaten  the  integrity  of 
the  barriers  that  confine  the  fission 
products.  A  core  meltdown  accident,  in 
some  cases  accompanied  by  a  failure  of 
containment  and  a  very  large  release  of 
radioactivity,  is  a  possible  outcome  of 
some  ATWS  accident  sequences.  Thus, 
the  consequences  of  some  postulated 
ATWS  accidents  are  unacceptable. 

There  have  been  roughly  one 
thousand  reactor  years  of  experience 
accumulated  in  foreign  and  domestic 
commercial  light-water-cooled  reactors 
without  an  ATWS  accident.  This 
experience  suggests  that  the  frequency 
of  ATWS  accidents  is  less  than  or  of  the 
order  of  once  in  a  thousand  reactor 
years.  There  have  been  several 
precursor  events,  i.e.,  faults  detected 
that  could  have  given  rise  to  ATWS 
events.  This  suggests  that  the  frequency 
of  ATWS  accidents,  though  less  than 
once  in  a  thousand  reactor  years,  may 
not  be  very  much  less.  Such  frequencies 
are  too  hi^  for  accidents  of  the  severity 
described  above.  Thus  the  NRC  has 
determined  that  reductions  must  be 
made  in  the  frequency,  severity,  or  both 
the  frequency  and  severity  of  ATWS 
accidents. 

The  Nuclear  Regulatory  Commission 
has  under  consideration  three  proposed 
alternative  rules,  each  intended  to 
reduce  the  risk  posed  by  ATWS 
accidents.  Two  of  these  originated 
within  the  NRC  and  are  described 
below.  The  third  is  set  out  in  a  petition 
for  rulemaking  filed  by  twenty  utilities 
("Electric  Utilities  Petition,"  PRM  50-29, 
45  FR  73080.  November  4. 1980  and  the 
supplement  to  the  petition  published  on 
February  3. 1981.  48  FR  10501).  The 
utilities'  petition  will  not  be  reproduced 
here;  however,  the  current  period  for  the 
utility  petition  is  hereby  reopened  to  run 
concurrently  with  that  of  the  two  NRC 
proposed  ndes  for  the  purpose  of 
comparing  and  contrasting  the  utility 
petition  with  the  two  proposed  rules 
published  herein.  Both  of  the  NRC- 
proposed  rules  mandate  improvements 
in  ATWS  prevention  and  mitigation. 
They  di^er  in  scope,  approach,  and 
criteria. 

The  first  NRC-proposed  rule  is  known 
as  the  sta^  rule  and  is  a  direct 
outgrowth  of  NUREG-046a  "Anticipated 
Transients  Without  Scram  for  Light 
Water  Reactors,"  Volumes  1-4.  It  was 


submitted  to  the  Commission  for 
consideration  in  an  early  version  in 
SECY  80-^109,  September  4, 1980,  and  in 
final  form  in  SECY  8^409C,  November 
7, 1980.  The  second  NRC-proposed  rule 
is  a  recent  proposal  by  former  NRC 
Chairman  Joseph  M.  Hendrie.'Dr. 
Hendrie's  aim  in  starting  afresh  was  to 
try  an  approach  that  would  make 
licensees  look  carefully  at  their  plants 
for  ATWS-related  vubierabLlities  and 
then  fix  these  vulnerable  areas, 
employing  systems  analysis  or 
reliability  techniques. 

The  Commission  believes  that  the 
likelihood  of  severe  consequences 
arising  from  an  ATWS  event  during  the 
two  to  four  year  period  required  to 
implement  a  rule  is  acceptably  small. 
This  judgment  is  based  on  (a)  the 
favorable  experience  with  the  operating 
reactors,  (b)  the  limited  number  of 
operating  nuclear  power  reactors,  (c)  the 
inherent  capability  of  some  of  the 
operating  PWRs  to  partially  or  fully 
mitigate  the  consequences  of  ATWs 
events,  (d)  the  partial  capability  of  the 
recirculation  pump  trip  feature  to 
mitigate  ATWS  events  that  has  been 
implemented  on  all  BWRs  of  high  power 
level,  and  (e)  the  interim  steps  taken  to 
develop  procedures  and  train  operators 
to  further  reduce  the  risk  from  some 
ATWS  events.  On  the  basis  of  these 
considerations,  the  Commission  believes 
that  there  is  reasonable  assurance  of 
safety  for  continued  operation  until 
implementation  of  a  rule  is  complete. 
The  implementation  schedule  contained 
in  this  rule  balances  the  need  for  careful 
analysis  and  plant  modifications  with 
the  desire  to  carry  out  the  objectives  of 
the  rule  as  soon  as  possible. 

Paperwork  Reduction  Act 

A  request  for  clearance  of  any 
application  and  reporting  requirements 
of  the  alternative  finally  selected  will  be 
submitted  to  the  Office  of  Management 
and  Budget  under  the  Paperwrork 
Reduction  Act  (Pub.  L.  9&-511).  At  the 
time,  the  SF-63  "Request  for  Clearance," 
Supporting  Statement  and  related 
documentation  submitted  to  OMB  will 
be  available  for  inspection  and  copying 
for  a  fee  in  the  NRC  Public  Document 
Room  at  1717  H  Street  NW.. 
Washington.  D.C. 

Regulator)'  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  19Ba  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 


'  See  the  memorandum  of  Chairman  foseph  M. 
Hendrie  to  Commissioners  Cilinsky,  Bradford,  and 
Aheame.  "ATWS."  dated  June  9. 1981.  A  copy  is 
available  for  inspection  and  copying  for  a  fee  in  the 
Commission's  Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C 


neither  of  these  alternative  proposed 
rules  will,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
alternative  proposed  rules  affect  only 
the  licensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  vvnthin  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  Part 
21.  Since  these  companies  are  domimant 
in  their  service  areas,  this  proposed  rule 
does  not  fall  within  the  purview  of  the 
Act 

First  NRC-Proposed  Rule  (the  Staff 
Rule) 

The  review  and  evaluation  by  the 
NRC  staff  of  the  information  that  has 
been  developed  over  the  past  ten  years 
on  ATWS  events  and  of  the  manner  in 
which  they  should  be  considered  in  the 
design  and  safety  evaluation  of  nuclear 
power  plants  is  contained  in  the  report 
"Anticipated  Transients  Without  Scram 
for  Light  Water  Reactors."  NUREG- 
0460,  Volimies  1  through  4.  There  are 
two  primary  factors  in  the  staffs 
evaluation.  The  first  is  the  degree  of 
assurance  that  ATWS  events  can  be 
prevented,  which  depends  on  the 
reliability  of  current  reactor  protection 
systems.  The  second  is  the  capability  of 
existing  reactor  designs  to  mitigate  the 
consequences  of  ATWS  events. 

The  reliability  of  current  reactor 
protection  systems  has  been  estimated 
based  on  the  operating  experience  to 
date  and  reliabihty  analyses.  However, 
the  very  high  level  of  reliability  required 
is  difficult  to  demonstrate  with 
confidence  because  it  depends  on 
accurately  determining  the  rate  of 
common  cause  failures.  Common  cause 
failures  involve  failures  of  multiple 
components  resulting  &om  a  single 
cause  or  event.  Reactor  protection 
systems  are  carefully  reviewed  to 
identify  and  eliminate  all  but  the  most 
unlikely  common  cause  failures. 
However,  one  connon  cause  failure  in 
the  reactor  trip  portion  of  the  protection 
system  of  a  commercial  nuclear  poorer 
reactor  has  occurred  during 
approximately  1000  reactor-years  of 
operating  experience.  The  failure  was 
detected  during  normal  surveillance  and 
corrected  before  any  event  requiring  a 
reactor  scram  occurred.  There  has  also 
been  one  partial  failure  to  scram  in  a 
commercial  power  reactor,  which 
occurred  at  low  power  and  resulted  in 
no  core  damage  or  radiation  release. 

Common  cause  failures  have  also 
occurred  in  other  systems  in  nuclear 
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power  plants  and  other  potential 
common  cause  failures  in  reactor 
protection  systems  have  been  identified. 
Because  of  the  low  rate  of  occurrence  of 
common  cause  failures,  operating 
experience  is  not,  and  cannot  be, 
sufficient  to  conclusively  determine  on  a 
statistical  basis  whether  reactor 
protection  systems  are  reliable  enough 
to  make  the  probability  of  unacceptable 
consequences  from  ATWS  events 
acceptably  small.  The  prediction  of 
common  cause  failures  is  as  much  art  as 
it  is  science.  System  reliability  analyses 
that  attempt  to  predict  the  nature  and 
frequency  of  common  cause  failures 
suffer  from  problems  of  completeness 
and  accuracy,  particularly  when  the 
desired  failure  rate  is  extremely  small. 
While  quantitative  estimates  of 
protection  system  reliability  provide 
important  information,  the  conclusion  as 
to  the  adequacy  of  protection  system 
reliability  must  be  based  on  engineering 
judgment.  The  NRC  has  concluded  that 
the  reliability  of  current  reactor 
protection  systems  has  not  been 
demonstrated  to  be  adequate  and  most 
likely  is  not  adequate. 

The  probability  of  severe 
consequences  resulting  from  ATWS 
events  is  also  affected  by  the  capability 
of  nuclear  power  plants  to  mitigate 
ATWS  events.  This  capability  varies 
depending  on  the  design  of  the  reactor 
system  and  the  status  of  systems  and 
the  values  of  system  process  variables 
at  the  time  the  event  occurs.  The 
capability  of  a  plant  to  mitigate  ATWS 
events  can  be  assessed  by  analysis. 
However,  uncertainties  in  the  design 
characteristics  of  the  reactor,  the 
probability  of  failure  of  the  mitigating 
systems  and  the  probability  that  the 
values  of  system  process  variables  will 
be  different  from  those  assumed  in  the 
analysis  all  combine  to  produce 
uncertainty  in  the  results.  Therefore,  the 
difficulty  of  demonstrating  a  capability 
to  adequately  mitigate  ATWS  events  is 
similar  to  the  difficulty  of  demonstrating 
that  ATWS  events  can  be  prevented. 
Based  on  analyses  performed  to  date, 
however,  it  is  clear  that,  in  most  cases, 
present  reactor  designs  have  inadequate 
capability  to  mitigate  the  consequences 
of  many  postulated  ATWS  events 
should  they  occur. 

Having  concluded  that  improvements 
are  needed  to  reduce  the  probability  of 
severe  consequences  from  ATWS 
events,  the  staff  developed  four 
alternatives,  three  of  which  would 
reduce  this  probability  by  increasing 
increments  and  would  require  increasing 
amounts  of  modifications.  The 
alternatives  were  first  described  in 
Volume  3  of  NUREG-0460  and  again  in 


slightly  revised  form  in  Volume  4.  The 
intent  of  the  proposed  rule  is  to  adopt  a 
combination  of  the  alternatives 
recommended  in  Volume  4  (except  for 
one  change  for  reactors  designed  by 
Westinghouse  and  licensed  to  operate 
before  1984).  The  proposed  rule  would 
implement  the  requirements  in  a 
different  manner  from  that  described  in 
Volume  4  of  NUREG-0460.  The  form  of 
the  requirements  in  the  proposed  rule  is 
also  different  from  that  recommended  in 
NUREG-0460  in  that  the  proposed  rule 
specifies  acceptance  criteria  for  ATWS 
mitigating  systems  while  the  required 
mitigating  systems  are  specified  in 
Volume  4. 

Alternative  1  is  to  make  no 
modifications  at  all.  As  discussed,  the 
NRC  has  concluded  that  the  reliability 
of  current  reactor  protection  systems  is 
insufficient  with  respect  to  ATWS  and 
that  the  probability  of  ATWS  events  is 
sufficiently  great  to  warrant 
improvements.  Therefore,  this 
alternative  is  not  represented  in  the 
proposed  rule. 

Alternative  2.  as  modified  in  the 
proposed  rule,  would  increase  the 
reliability  of  the  reactor  trip  portion  of 
reactor  protection  systems  and  improve 
the  capability  of  existing  systems  to 
mitigate  some  ATWS  events.  Reliability 
of  the  reactor  trip  systems  would  be 
increased  by  the  addition  of 
supplementary  protection  systems  that 
would  be  independent  and  diverse  from 
the  reactor  trip  portion  of  the  current 
reactor  protection  systems.  Diversity 
would  be  achieved  by  the  use  of 
components  from  different 
manufacturers,  by  the  use  of 
components  having  different  principles 
of  operation  or  power  sources,  and  by 
the  use  of  components  in  different 
operating  modes  (normally  energized  vs. 
normally  deenergized).  This  alternative 
would  not  provide  increased  reliability 
of  the  reactivity  control  portion  of  the 
protection  system,  i.e..  the  control  rods 
and  control  rod  drives.  However,  in  the 
case  of  reactors  designed  by  General 
Electric  it  was  proposed  to  increase  the 
reliability  of  a  portion  of  the  control  rod 
drive  system,  i.e.,  the  control  rod  drive 
scram  discharge  volume.  The  capability 
to  mitigate  ATWS  events  would  be 
improved  by  providing  actuation 
circuitry  that  is  separate  from  the 
reactor  protection  system  for  some 
existing  systems  such  as  primary  system 
relief  valves,  turbine  trip,  and  auxiliary 
feedwater  in  PWRs  and  the  recirculation 
pump  trip  in  BWRs.  This  alternative  is 
very  similar  to  the  proposed  rule  offered 
by  the  utility  group. 

The  staff  proposed  in  Volume  4  of 
NUREG-0460  to  implement  only 


Alternative  2  for  the  ten  older  plants 
that  began  operation  before  late  1969. 
Because  of  their  unique  characteristics, 
the  staff  beheved  that  more  extensive 
modifications  would  not  be  appropriate 
for  these  plants.  The  proposed  rule  does 
not  explicitly  address  these  plants 
(except  in  the  implementation  schedule), 
but  the  intent  is  to  consider  any 
exemptions  from  the  acceptance  criteria 
of  the  proposed  rule  for  these  older 
plants  based  on  analyses  by  the 
licensees  and  evaluations  similar  to 
those  conducted  under  the 
Commission's  systematic  evaluation 
program  (SECY-77-561  October  1977)  in 
context  with  the  overall  safety  of  these 
facilities. 

Alternative  3.  as  modified  in  the 
proposed  rule,  would  increase  the 
rehability  of  the  reactor  trip  portion  of 
the  reactor  protection  system  for  some 
plants  and  provide  for  the  mitigation  of 
most  ATWS  events.  The  reliability  of 
the  protection  system  would  be 
increased  in  the  same  manner  as  in 
Alternative  2.  However,  this  increased 
reliability  of  the  reactor  protection 
system  would  not  be  required  in  plants 
that  have  a  greater  capabihty  to  mitigate 
ATWS  events.  The  mitigation  of  most 
ATWS  events  in  PWRs  was  expected  to 
be  accomplished  as  in  Alternative  2, 
except  that  means  would  be  required  to 
isolate  the  containment  early  in  an 
ATWS  event  upon  detection  of  radiation 
released  from  failed  fuel.  The  mitigation 
capability  of  BWRs  was  expected  to  be 
increased  by  providing  automatic 
initiation  of  the  Standby  Liquid  Control 
System  and  increase  its  fiow  capacity. 
Considering  the  state  of  design  and 
construction,  and  a  balancing  of  public 
safety  benefits  against  economic  cost 
the  Commission  proposes  in  this  first 
rule  that  plants  receiving  an  operating 
license  before  1984  should  be  required  to 
implement  Alternative  3  as  modified  in 
the  proposed  rule. 

Alternative  4,  as  modified  in  the 
proposed  rule,  would  increase  the 
reliability  of  the  reactor  trip  portion  of 
the  reactor  protection  system  of  all 
plants  and  provide. for  the  mitigation  of 
almost  all  ATWS  events.  The  rehability 
of  the  protection  systems  would  be 
increased  in  the  same  manner  as  in 
Alternative  2.  The  mitigation  of  virtually 
all  ATWS  events  was  expected  to  be 
substantially  increased  by  additional 
pressure  relief  capacity  in  the  reactor 
coolant  system.  The  mitigation 
capability  of  BWRs  was  expected  to  be 
increased  by  the  addition  of  high 
capacity  neutron  poison  injection 
systems.  In  balancing  public  safety 
benefits  against  economic  cost  the 
Commission  proposes  in  this  first  rule 
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that  these  extensive  design  changes 
could  only  be  practically  incorporated  in 
plants  not  near  completion  and  not  to  be 
licensed  before  1984. 

The  proposed  requirements  in  Volume 
4  of  NUREG-0480  were  in  the  form  of 
specific  design  changes.  The  proposed 
rule  also  specifies  the  design  changes 
required  to  improve  the  reliability  of  the 
protection  system  and  the  response  for 
containment  isolation,  but  the  changes 
in  mitigation  capability  are  required 
through  the  specification  of  acceptance 
criteria,  criteria  for  evaluation  models, 
and  mitigating  system  design  criteria. 
The  specification  of  criteria  requires 
licensees  and  applicants  to  demonstrate 
that  the  designs  of  their  plants  are  in 
compliance  and  thus  provides  more 
assurance  that  the  safety  objective  is 
being  attained  This  form  also  allows  the 
designer  more  flexibility  in  design  and  a 
greater  potential  for  minimizing  costs. 

Although  the  ultimate  safety  objective 
is  to  limit  the  release  of  radioactivity  to 
the  environment  the  acceptance  criteria 
in  the  proposed  rule  are  directed  toward 
ensuring  the  integrity  of  the  reactor 
coolant  system  and  the  reactor  core 
following  ATWS  events.  The  staff 
recognizes  that  failure  to  satisfy  these 
acceptance  criteria  does  not  necessarily 
result  in  severe  radiological 
consequences  and  has  considered  the 
additional  safety  margin  in  developing 
the  proposed  rule.  In  formulating  the 
proposed  nde.  the  Commission  has 
considered  the  need  to  compare  for  each 
plant  the  offsite  doses  that  might  result 
from  ATWS  evenU  with  10  CFR  Part  100 
guidelines.  Based  on  conservative 
generic  calculations  performed  by  the 
staff,  there  is  reasonable  assurance  that 
calculated  offsite  doses  from  ATWS  will 
be  within  the  Part  100  dose  guidelines  if 
the  acceptance  criteria  of  the  proposed 
rule  are  met  Accordingly,  the 
Commission  has  decided  that  applicants 
and  licensees  will  not  be  required  to 
calculate  the  potential  offsite 
radiological  doses  resulting  from  an 
ATWS  event  under  {  100.11.  If  only 
these  guidelines  for  calculated  offsite 
doses  were  specified,  the  flexibility  for 
the  designer  would  be  increased,  but  the 
attainment  of  the  safety  objective  would 
be  more  difficult  to  demonstrate.  If 
systems  {Resigns  were  specified,  the 
flexibility  of  the  designer  would  be 
reduced,  and  the  demonstration  that  the 
safety  objective  bad  been  attained 
would  be  generic  rather  than  for 
specified  plants.  Prior  attempts  at  such  a 
generic  demonstration  have  been 
unsuccessful,  as  discussed  above. 

The  level  of  safety,  that  is,  whether 
most  or  virtually  all  ATWS  events  can 
be  mitigated,  is  specified  through  the 


criteria  for  acceptable  evaluation 
models.  Since  the  parameters  in  the 
evaluation  model  are  uncertain  to  some 
degree  and  some  may  vary  over  the 
lifetime  of  the  plant,  the  level  of  safety  is 
determined  to  a  large  extent  by  the 
degree  of  conservatism  in  the 
parameters  used  in  the  evaluation 
models,  which  affect  the  conservatism 
of  the  calculated  consequences  of 
postulated  ATWS  events.  The  proposed 
rule  specifies  that  realistic  values  of 
parameters  may  be  used  when  the  value 
is  known  with  reasonable  accuracy,  but 
that  parameters  with  large  uncertainties 
must  be  conservatively  treated.  The 
intent  is  to  obtain  realistic  analyses  of 
the  course  of  ATWS  events,  yet  predict 
the  consequences  conservatively.  In 
order  to  ensure  that  the  consequences  of 
most  ATWS  events  will  be  within  the 
acceptance  criteria,  the  proposed  rule 
specifies  that  the  value  used  for 
parameters  that  vary  over  the  hfetime  of 
the  plant  (the  most  significant  of  these  in 
the  moderator  temperature  coefficient) 
must  be  a  value  that  is  not  exceeded 
over  most  or  virtually  all  of  the  plant 
lifetime.  In  the  case  of  the  moderator 
temperature  coefficient,  the  value  used 
in  the  evaluation  model  that  was  less 
negative  than  the  value  expected  to  be 
experienced  during  90  or  99  percent  of 
the  design  lifetime  of  the  plant  would 
ensure  that  the  consequences  of  most  or 
virtually  all  ATWS  events  would  not 
violate  the  acceptance  criteria. 

Although  improvements  in  the 
capability  to  mitigate  ATWS  events 
provide  a  significant  increase  in  the 
level  of  safety,  there  is  some  uncertainty 
associated  with  this  conclusion.  This 
uncertainty  derives  from  the  uncertainty 
in  the  rehability  of  mitigating  systems 
and  in  the  evaluation  models  used  to 
define  them.  Because  of  this  uncertainty 
the  staff  believes  that  improvements  in 
reactor  protection  system  reliability 
should  also  be  required.  These 
modifications  to  present  reactor 
protection  systems,  as  with  any 
modifications  to  a  nuclear  plant,  have 
the  potential  for  introducing 
unrecognized  failure  modes  that  could 
result  in  a  decrease  in  the  level  of 
safety.  A  careful  design  process  in 
conjunction  with  the  quality  assurance, 
verification,  and  test  programs  is 
necessary  to  ensure  that  this  will  not 
occur.  However,  the  implementation  of 
these  improvements  in  reliability  in 
some  plants  is  to  be  accomplished 
within  two  years,  and  such  a  short 
design  and  installation  schedule  might 
compromise  the  design  program.  In 
plants  such  as  those  designed  by 
Westinghouse.  which  have  a  capability 
to  mitigate  nearly  all  ATWS  events  and 


where  the  level  of  safety  is  already  high, 
the  Advisory  Committee  on  Reactor 
Safeguards  [ACRS]  recommended 
omitting  the  requirement  for 
improvements  in  the  protection  system 
reliability.  Thus,  the  proposed  rule 
allows  the  protection  system 
improvements  to  be  omitted  if  more 
conservative  values  of  the  parameters, 
such  as  moderator  temperature 
coefficient  are  used  in  the  evaluation 
models  and  the  capability  to  comply 
with  the  acceptance  criteria  is 
demonstrated.  In  plants  licensed  after 
January  1, 1984  or  later  the  time 
available  to  design  and  install  the 
modifications  to  the  protection  system  is 
sufficient  to  ensure  that  the  design 
process  would  not  be  compromised  and 
improvements  in  the  protection  systems 
of  all  of  these  plants  is  required  by  the 
proposed  rule. 

One  plant  modification  that  would  be 
required  by  the  proposed  rule  is  already 
being  implemented  on  boihng  water 
reactors.  In  an  order  dated  February  21. 
1980,  licensees  of  BWR  plants  were 
directed  not  to  operate  after  December 
31, 1980,  without  a  recirculation  pump 
trip  installed.  Licensees  have  also  been 
directed  (IE  Bulletin  No.  80-17  dated 
July  3. 1980,  and  NUREG-0737. 
"Clarification  of  TMI  Action  Plan 
Requirements")  to  ensure  that  operating 
procedures  and  operator  training 
address  the  actions  to  be  taken  in  the 
plants  as  now  designed  if  an  ATWS  did 
occur.  These  requirements  are  prudent 
measures  that  will  reduce  the  risks  from 
ATWS  events  during  the  interim  period 
before  the  plant  modifications 
determined  by  the  Commission  to  be   - 
necessary  can  be  installed. 

In  particular  cases,  additional 
requirements  or  earlier  implementation 
may  be  appropriate.  For  example, 
candidates  would  be  those  existing 
nuclear  power  plants  that  are 
considered  to  be  at  high  risk  sites  owing 
to  a  combination  of  population  density, 
meteorological  conditions  and  other 
factors. 

The  proposed  nde  would  provide  for 
implementation  of  the  requirements  in 
stages  in  order  to  gain  the  greatest 
increase  in  safety  in  the  shortest  time 
and  at  the  least  cost  The  modifications 
to  improve  the  reliability  of  the 
protection  system  and  the  mitigating 
system  actuation  circuitry  would  be 
required  within  two  years  of  the 
effective  date  of  the  rule.  In  order  to 
accomplish  this,  descriptions  of  the 
modifications  are  to  be  submitted  for 
review  by  the  NRC  within  one  year  of 
the  effective  date  of  the  rule. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
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Reorganization  Act  of  1974.  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Part  50  is  contemplated. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  10  CFR 
Part  50  reads  as  follows: 

Authority:  Sees.  103.  104,  161.  182.  183.  68 
Stat.  936.  937.  948.  953.  954,  as  amended  (42 
U.S.C.  2133.  2134,  2201,  2232.  2233):  sees.  202. 
206,  88  Stal.  1244,  1246  (42  U.S.C.  5842.  5846). 
unless  otherwise  noted.  Section  50.78  also 
issued  under  sec.  122.  68  Stat.  939.  42  U.S.C. 
2252).  Sections  50.80-50.81  also  issued  under 
Sec.  184.  68  Stat.  954.  as  amended.  Sees. 
50.100-50.102  issued  under  sec.  186.  68  Stat. 
955;  (42  U.S.C.  2236).  For  the  purposes  of  sec. 
223,  68  Stat.  958,  as  amended;  (42  U.S.C. 
2273).  §  50.54(i)  issued  under  sec.  161i.  68 
Stat.  949:  (42  U.S.C.  2201(i)).  and  §§  50.70- 
50.71  and  §  50.78  issued  under  sec.  161o.  68 
Stat.  950.  as  amended:  (42  U.S.C.  2201(o))  and 
the  Laws  referred  to  in  Appendices. 

2.  A  new  §  50.60  is  added  to  read  as 
follows: 

§  50.60    Acceptance  criteria  for  protection 
against  anticipated  transient  without  scram 
events  for  light-water-cooled  nuclear 
power  plants. 

(a)  Definitions.  (1)  "Anticipated 
Transient  Without  Scram"  (ATWS) 
means  an  anticipated  operational 
occurrence  as  defined  in  Appendix  A  of 
this  part  followed  by  the  failure  of  the 
reactor  protection  system  specified  in 
General  Design  Criterion  20  of  Appendix 
A  of  this  part. 

(2)  "ATWS  evaluation  model"  means 
the  calculational  framework  for 
evaluating  the  behavior  of  the  nuclear 
power  plant  during  a  postulated  ATWS 
event. 

(3)  "ATWS  mitigating  systems"  means 
those  systems  including  associated 
controls,  instruments,  power  supplies 
and  other  systems  assumed  to  function 
when  evaluating  the  behavior  of  the 
nuclear  power  plant  following  an  ATWS 
event. 

(b)(1)  Acceptance  Criteria.  Each  light- 
water-cooled  nuclear  power  plant  must 
be  designed,  constructed,  and  operated 
so  that  the  consequences  of  postulated 
anticipated  transient  without  scram 
(ATWS)  events  calculated  in 
accordance  with  an  ATWS  evaluation 
model  approved  pursuant  to  paragraph 
(b)(4)  of  this  section  conform  to  the 
following  criteria: 

(i)  Primary  system  pressure.  The 
calculated  reactor  coolant  system  (RCS) 
pressure  and  temperature  resulting  from 
postulated  ATWS  events  must  be 
limited  so  that  either  (A)  the  calculated 
maximum  primary  stress  anywhere  in 


the  RCS  pressure  boundry  does  not 
exceed  that  permitted  by  the  "Level  C 
Service  Limit"  as  defined  in  Article  NB- 
3000  of  Section  III  of  the  ASME  Boiler 
and  Pressure  Vessel  Code  '  and  the 
calculated  deformation  of  RCS 
components  is  limited  so  that  the 
operability  of  components  necessary  to 
safely  bring  the  reactor  to  and  maintain 
it  at  a  cold  shutdown  c    ;dition  is  not 
impaired,  or  (B)  the  integrity  or 
operability  of  RCS  components  must  be 
demonstrated  based  on  conservative 
assessments  of  tests  conducted  to 
determine  the  integrity  or  operability  of 
components  under  the  conditions 
accompanying  postulated  ATWS  events 
and  based  on  the  Hkely  condition  of  the 
components  over  their  design  life. 

(ii)  Fuel  integrity.  The  calculated 
damage  to  the  reactor  core  as  a 
consequence  of  postulated  ATWS 
events,  including  oscillations  of  power 
and  flow,  must  be  limited  to  ensure  that 
the  core  geometry  is  not  distorted  to  an 
extent  that  would  impair  core  cooling  or 
safe  shutdown. 

(iii)  Radioactivity  release.  The 
calculated  release  of  radioactivity  from 
the  fuel  rods  to  the  reactor  coolant 
system  during  postulated  ATWS  events 
must  not  exceed  one  percent  of  the 
radioactivity  within  the  fuel  rods  of  a 
pressurized  water  reactor  or  ten  percent 
of  the  radioactivity  within  the  fuel  rods 
of  a  boiling  water  reactor. 

(iv)  Containment.  The  calculated 
containment  pressure,  temperature,  and 
humidity  resulting  from  postulated 
ATWS  events  must  not  exceed  the 
design  values  of  the  containment 
structure  and  components  or  the 
contained  mitigating  systems,  equipment 
and  components.  For  boiling  water 
reactor  pressure  suppression 
containments,  the  relief  or  safety  valve 
discharge  line  flow  rates  and 
suppression  pool  water  temperatures 
must  be  limited  so  that  steam  quenching 
insfebility  will  not  result  in  destructive 
vibrations. 

(v)  Long-term  shutdown  and  cooling. 
The  reactor  design  must  permit  the 
reactor  to  be  safely  brought  to  and 
maintained  at  a  cold  shutdown 
condition  following  postulated  ATWS 
events  without  insertion  of  control  rods. 

(2)  Evaluation  Model  Criteria,  (i) 
ATWS  evaluation  models  must,  with 
reasonable  accuracy  or  acknowledged 
conservatism,  represent  the  actual 
characteristics  of  the  facility  modeled 
and  each  significant  physical 
phenomenon  that  would  occur  in  the 
reactor  and  related  systems  during  the 
course  of  the  modeled  event.  Evaluation 


'  See  §  50.55a  for  approval  of  this  incorporation 
by  reference. 


models  must  represent  the  effect  of  the 
failures  in  mitigating  systems  that  are  a 
direct  consequence  of  the  ATWS  event 
being  modeled.  For  facilities  issued 
operating  licenses  on  or  after  January  1. 
1984.  and  not  standardized  to  a  facility 
at  the  same  site  that  was  issued  an 
operating  license  before  January  1. 1984. 
evaluation  models  must  also  represent 
the  effect  of  the  likely  random  single 
failures  of  active  components  in 
mitigating  systems. 

(ii)  The  value  of  parameters  that  vary 
over  the  lifetime  of  the  facility  or 
represent  the  characteristics  of 
mitigating  systems  that  are  permitted  by 
procedure  to  be  inoperable  for  any 
period  during  operation  must  be 
selected  so  that  values  that  would  result 
in  violation  of  the  acceptance  criteria 
would  not  be  expected  to  occur  during 

(A)  Most  of  the  design  lifetime  of 
facilities  issued  operating  licenses 
before  January  1, 1984  or  of  facilities 
standardized  to  a  facility  at  the  same 
site  that  was  issued  an  operating  hcense 
before  January  1. 1984. 

(B)  Almost  all  of  the  design  lifetime  of 
facilities  issued  operating  licenses  on  or 
after  January  1, 1984.  except  facilities 
standardized  to  a  facility  at  the  same 
site  that  was  issued  an  operating  license 
before  January  1, 1984. 

(3)  Mitigating  System  Criteria.  ATWS 
mitigating  systems  must  be  independent, 
separate  and  diverse  from  the  reactor 
protection  system.  ATWS  mitigating 
systems  must  be  designed,  qualified, 
monitored  and  periodically  tested  to 
ensure  continuing  functional  capability 
under  the  conditions  accompanying 
postulated  ATWS  events,  including 
natural  phenomena  such  as 
earthquakes,  storms,  tornadoes, 
hurricanes,  and  floods  expected  to  occur 
during  the  design  life  of  the  plant. 
ATWS  mitigating  systems  must  be 
automatically  initiating  when  the 
conditions  monitored  reach 
predetermined  levels  and  continue  to 
perform  their  function  without  operator 
action  unless  it  can  be  demonstrated 
that  an  operator  would  have  adequate 
information  and  would  reasonably  be 
expected  within  the  time  available  to 
take  the  proper  corrective  action. 

(4)  Evaluation  models.  Each  applicant 
or  licensee  shall  submit  evaluation 
models  as  defined  in  paragraph  (b)(2)  of 
this  section,  together  with  the 
description  and  results  of  the  analyses 
and  test  necessary  to  verify  the  validity 
of  the  assumptions  made  in  preparing 
such  evaluation  models  to  the  Nuclear 
Regulatory  Commission  for  approval  by 
(within  six  months  of  the  effective  date 
of  the  rule)  or  prior  to  issuance  of  an 
operating  license,  whichever  is  later. 
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(5)  Plans  for  compliance.  Each 
applicant  or  licensee  shall  submit  a 
description  of  all  measures  to  be  taken 
to  ensure  compliance  with  the  criteria 
set  forth  in  paragraph  (b)(1).  (b)(2)  and 
(b)(3)  of  this  section  together  with  such 
proposed  changes  in  technical 
specifications  and  license  amendments 
as  may  be  necessary  to  ensure 
compliance  with  these  criteria  to  the 
Nuclear  Regulatory  Commission  as 
follows: 

(i)  For  all  light-water-cooled  nuclear 
power  plants  for  which  of)erating 
licenses  have  been  issued  on  or  before 
August  22. 1969,  no  later  than  (eighteen 
months  after  the  effective  date  of  the 
rule). 

(ii)  For  all  light-water-cooled  nuclear 
power  plants  for  which  operating 
licenses  have  been  issued  after  August 
22. 1969.  no  later  than  (one  year  after  the 
effective  date  of  the  rule)  or  prior  to 
issuance  of  an  operating  license, 
whichever  is  later. 

(6)  Implementation.  Each  applicant  or 
licensee  shall  implement  those  measures 
necessary  to  ensure  compliance  with  the 
criteria  set  forth  in  paragraph  (b)(1)  of 
this  section  on  the  following  schedule: 

(i)  For  all  light-water  nuclear  reactor 
power  plants  for  which  operating 
licenses  have  been  issued  on  or  before 
August  22, 1969.  by  dates  agreed  upon 
with  the  NRC.  These  dates  must  be 
submitted  for  approval  not  later  than 
(three  years  after  the  effective  date  of 
the  rule). 

(ii)  For  all  light-water-cooled  nuclear 
reactor  power  plants  for  which 
operating  licenses  have  been  or  may  be 
issued  after  August  22. 1969.  but  before 
(three  years  after  effective  date  of  the 
rule),  all  modifications  shall  be 
completed  prior  to  startup  following  the 
first  refueling  that  begins  (three  years 
after  effective  date  of  the  rule). 

(iii)  For  all  light-water-cooled  nuclear 
reactor  power  plants  licensed  on  or  after 
(three  years  after  effective  date  of  the 
rule),  all  modifications  shall  be 
completed  prior  to  issuance  of  an 
operating  license. 

(c)  Additional  requirements — (1 ) 
Actuation:  In  addition  to  those 
requirements  set  forth  in  paragraph  (b) 
of  this  section,  each  light-water-cooled 
nuclear  power  plant  except  as  provided 
in  paragraph  (c)(2)  of  this  section,  must 
be  provided  with: 

(1)  Actuation  circuitry  for  ATWS 
mitigating  systems  that  is  independent 
and  diverse  from  the  reactor  protection 
system; 

(ii)  Prompt  autoniatic  containment 
isolation  initiated  by  a  significant  source 
of  radiation  in  the  containment  resulting 
from  failure  of  the  fuel  rods  following 
postulated  ATWS  events; 


(iii)  Those  modifications  necessary  to 
reduce  the  common  mode  failure 
potential  of  the  control  rod  scram 
discharge  volume  in  plants  designed  by 
the  General  Electric  Company  including 
diverse  scram  discharge  volume  level 
sensing  devices;  and 

(iv)  Those  modifications  necessary  to 
provide  a  supplementary  reactor  trip 
system  that  is  diverse  from  the  reactor 
trip  portion  of  the  current  reactor 
protection  system. 

(2)  Exemption.  Pressurized  light- 
water-cooled  nuclear  power  plants 
issued  operating  licenses  before  January 
1.  1984  or  standardized  to  a  facihty  at 
the  same  site  that  was  issued  an 
operating  license  before  January  1. 1984 
need  not  comply  with  the  requirements 
of  paragraph  (c)(l  )(iv)  if  the  facility 
conforms  to  the  requirements  of 
paragraph  (b)  of  this  section  except  that 
the  fraction  of  the  design  lifetime  used 
to  determine  the  value  of  parameters 
must  be  greater  than  that  specified  in 
paragraph  (b)(2)(i)  of  this  section. 

(3)  Submittal.  A  description  of  the 
measures  together  with  such  proposed 
changes  in  technical  specifications  or 
license  amendments  as  may  be 
necessary  to  ensure  compliance  with  the 
criteria  set  forth  in  paragraph  {c)(l)  of 
this  section  must  be  submitted  to  the 
Nuclear  Regulatory  Commission  no  later 
than  (nine  months  after  the  effective 
date  of  the  rule)  or  prior  to  issuance  of 
an  operating  license,  whichever  is  later. 

(4)  Implementation.Those  measures 
required  under  paragraphs  (c)(1)  of  this 
section  must  be  completed: 

(i)  For  ail  light-water  cooled  nuclear 
reactor  power  plants  for  which 
operating  licenses  have  been  or  may  be 
issued  after  August  22. 1969  but  before 
(two  years  after  effective  date  of  the 
rule),  all  modifications  shall  be 
completed  prior  to  startup  following  the 
first  refueling  that  begins  (two  years 
after  effective  date  of  the  rule). 

(ii)  For  all  light-water  cooled  nuclear 
reactor  power  plants  licensed  on  or  after 
(two  years  aRer  effective  date  of  the 
rule),  all  modifications  shall  be 
completed  prior  to  issuance  of  an 
operating  license. 

(d)  Dose  calculations.  Applicants  or 
licensees  are  not  required  to  calculate 
the  potential  offsite  radiological  doses 
resulting  from  an  anticipated  transient 
without  scram  event  under  §  100.11  of 
this  chapter. 

Second  NRC-Proposed  Rule  (the 
Hendrie  Rule) 

The  essence  of  the  second  NRC- 
proposed  rule  is  that  power  reactor 
licensees  would  be  required  to 
implement  a  reliability  assurance 
program  to  seek  out  and  rectify 


reliability  deficiences  in  those  functions 
and  systems  that  prevent  or  mitigate 
ATWS  accidents.  To  cover  the 
possibility  that  the  reliability  assurance 
programs  might  fail  to  correct  an 
obscure  reliability  defect,  some 
additional  requirements  for  ATWS 
mitigation  would  be  selectively 
mandated.  These  improvements  in 
ATWS  tolerance  of  reactor  plants  have 
been  chosen  to  afford  an  opportunity  to 
learn  from  experience  without  incurring 
a  substantial  likelihood  of  an 
unacceptable  radiological  release. 

The  NRC  is  exploring  the  possibility 
that  the  regulation  of  reactor  safety  may 
evolve  toward  regulating  the  process  by 
which  licensees  ensure  public  heath  and 
safety  and  away  from  licensing  the 
details  of  plant  design  and  operation. 
Programs  like  the  reliability  assurance 
program  in  this  proposed  rule  offer 
promise  of  growing  into  a  formal, 
auditable  way  the  NRC  can  determine 
that  licensees  are  doing  a  satisfactory 
job  of  ensuring  public  health  and  safety. 
A  number  of  diverse  regulatory 
initiatives  are  supportive  of  this  tread. 
Among  them  are  the  requirements  on 
licensee  staffing  and  organization,  the 
proposal  that  licensees  employ 
probabilistic  risk  assessment  methods 
as  design  and  operations  management 
tools,  and  the  pilot  studies  of 
independent  design  reviews.* 

The  necessity  for  and  content  of  the 
proposed  rule  is  based  on  (1)  operating 
experience  to  date  with  power  reactor 
scram  systems.  (2)  system  reliability 
analysis.  (3)  the  qualitative  findings  of 
reactor  risk  assessment,  and  (4)  ATWS 
accident  analysis. 

There  has  been  one  partial  failure  of 
the  scram  system  in  a  commercial  power 
reactor.  It  occurred  at  Browns  Ferry  Unit 
3  on  June  28, 1980.  Although  the 
particular  scram  system  failure  mode 
that  caused  the  event  is  very  unlikely  to 
cause  a  severe  radiological  release 
accident,  the  event  and  the  reviews 
resulting  from  it  revealed  a  number  of 
reliability  deficiencies  in  the  BWR 
scram  systems.  These  are  now  being 
rectified  by  the  industry  subject  to  the 
review  and  approval  of  the  NRC  staff. 
One  objective  of  the  proposed  reliability 
assurance  program  is  to  institutionalize 
within  the  licensed  industry  the 
thorough  evaluation  and  implementation 


■SfP.  for  example.  "NRC  Action  Plan  DevelupetJ 
As  A  Result  of  the  TMI-2  Action  Plan"  NUREG- 
0660,  •  Policy  on  Proceeding  Witli  Pending 
Construction  Permit  and  Manufacturing  Ucense 
Applications."  SECY-ei-20D.  and    Use  of 
Independent  Design  Reviews  (IDRs)  in  the  ° 
RcguUlory  Process."  SF.CY-81-161.  Copie.s  of  these 
rfferences  are  av.iilable  for  public  inspection  in  ttie 
Commission's  Public  t)ocumenl  Room.  1717  H  Street 
NW..  Washington.  DC 
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of  the  lessons  of  experience  with 
functions  important  to  ATWS 
prevention  or  mitigation 

Reliability  deficiencies  in  safety 
systems  differ  substantially  in  the  kind 
and  frequency  of  opportunities  to  detect 
and  repair  them.  Some  faults  are  self- 
announcing  and  thus  elicit  prompt 
repair.  Others  show  up  in  each 
surveillance  test.  Some  faults  may  nut 
be  revealed  by  routine  sur\i'illance 
tests.  For  instance,  the  reliability  defect 
responsible  for  the  partial  scram  failure 
at  Browns  Ferry  could  not  have  been 
detected  in  routine  surveillance  tests  of 
the  scram  system. 

System  reliability  calculations  by  the 
Electric  Power  Research  Institute  and 
others  have  shown  that  component 
failures  of  reactor  scram  systems  that 
are  detected  and  corrected  in  each 
surveillance  test  are  very  unlikely  te 
cause  ATWS  events.  Other  system 
failure  modes  can  only  be  detected  in 
some  but  not  all  surveillance  tests.  Still 
others  show  up  only  in  some  or  all 
genuine  demands  upon  the  system. 
Some  reliabihty  defects  cannot  be 
detected  even  in  genuine  system 
demands  unless  triggered  by  other 
failures.  Examples  of  the  latter  category 
are  the  hydraulic  design  deficiencies  in 
the  BWR  scram  discharge  system 
revealed  by  the  incident  at  Browns 
Ferry.  Such  blind  spots  in  the  experience 
base  for  safety  systems  can  conceal 
serious  flaws  in  reliability.  Thus  a 
second  objective  of  the  reliability 
assurance  program  is  to  conduct  a 
thorough  analysis  of  the  startup  test 
program,  the  surveUlance  test  program, 
and  the  record  of  system  functional 
experience  to  identify  and — where 
feasible — close  loopholes  through  which 
design  deficiencies,  construction 
deficiencies,  vulnerability  to  test  or     ■ 
maintenance  error,  or  component 
failures  might  escape  detection  and  thus 
correction  for  considerable  periods  of 
time. 

Studies  initiated  in  response  to  tht 
Browns  Ferry  partial  scram  failure 
indicated  that  two  auxiliary  systems  '' 
that  serve  the  scram  sytem  as  well  as 
other  systems,  could  have  caused  partial 
or  complete  scram  failures.  This 
discovery  is  suggestive  of  a  class  of 
common  cause  failures  that  might 
compromise  the  safety  of  a  reactor. 
Failures  in  auxiliary  systems  might 
cause  the  initiating  transient  as  well  as 
degrade  the  reliability  of  the  scram 
system,  or  they  might  contribute  to  the 
scram  failure  and  also  could 

'The  auxiliar>'  systems  of  note  are  the  vent 
sv sletn  serving  the  scram  dischanje  volumes.  «nd 
the  compressed  air  system  serving  the  air-opcTHtril 
scram  valves. 


compromise  the  availability  of  one  of 
the  systems  required  to  mitigate  an 
.\7\\'S  event,  or  both. 

Thus,  a  third  objective  of  the 
reliability  assurance  program  is  to 
search  out  and  evaluate  the  potential 
common  cause  failures  that  might 
contribute  to  failure  in  two  or  more 
systems  whose  reliabihty  is  important  to 
ATWS  accident  sequences.  This  search 
should  embrace  not  only  auxiliary 
systems  but  also  human  factors  via  test, 
maintenance,  and  operations;  technical 
specifications  dealing  with  equipment 
availability,  and  environmental 
conditions  in  the  plant. 

A  fourth  objective  of  the  reliability 
assurance  program  is  to  searcii  out  and 
evaluate  the  susceptibility  of  the 
redundant  divisions  of  each  safety 
system  important  to  ATWS  prevention 
or  mitigation  to  common  cause  failure. 
Concern  with  common  cause  failure 
modes  of  die  scram  system  has  been 
central  to  the  history  of  the  ATWS 
controversy. 

A  common  cause  failure  of  an 
electrical  nature  has  already  occurred  in 
a  reactor  scram  system  in  a  commercial 
nuclear  power  plant  (Kahl  reactor)  that 
could  have  resulted  in  its  failure  to 
operate  on  demand.  That  failure  was 
detected  during  normal  surveillance  and 
rectified.  A  similar  common  cause 
failure  was  detected  and  corrected  in 
the  startup  testing  of  the  Monticello 
reactor.  Estimates  of  the  upper  limits  of 
the  frequency  of  ATWS  events  for  the 
commercial  power  reactor  industry  are 
of  the  order  of  10" '  per  reactor  year.  The 
NRC  staff  has  concluded  that  operating 
experience  is  not  sufficient  to  determine 
conclusively  on  a  statistical  basis 
whether  reactor  scram  systems  are 
reliable  enough  to  make  the  probabilitj 
of  unacceptable  consequences  from 
.^TWS  events  sufficiendy  small. 

The  improvements  emanating  from 
the  proposed  reliability  assurance 
program  will  make  ATWS  accidents  less 
likely  and  the  systems  that  mitigate 
ATWS  events  more  reliable. 
Nevertheless,  it  is  necessary  to  ensure 
that  mitigating  systems  will  render  the 
outcome  of  most  ATWS  events 
acceptable.  The  principle  of  defense  in 
depth  calls  for  reactor  plants  to  be 
designed  and  operated  in  such  a  way 
that  a  rare  ATWS  accident  can  be 
tolerati^d. 

1  he  requirements  for  ATWS  tolerance 
in  light-water  cooled  commercial  power 
reactors  are  intended  to  afford  an 
opportunity  to  learn  from  experience 
without  placing  the  public  health  and 
safety  in  jeopardy.  The  first  occurrence 
of  an  ATWS  precursor  due  to  any 
particular  failure  mode  will  result  in 


studies  like  those  now  being  made  in 
response  to  the  Browns  Ferry  incident. 
These  can  be  counted  on  to  make  a 
recurrence  of  that  failure  mode  much 
less  likely  in  the  future.  • 

Calculations  of  the  expected 
consequences  of  very  severe  reactor 
accidents  have  been  made  in  the 
Reactor  Safety  Study  (W.ASH-1400)' 
and  other  studies.  The  results  indicate 
that  the  accidents  that  could 
realistically  be  expected  to  result  in 
lethal  radiation  doses  outside  the  plant 
site  are  those  denoted  as  release 
catepon,- 1.  2  or  3  accidents  in  the 
notation  of  WASH-1400.  These  are  also 
the  accidents  that  are  expected  to  cause 
substantial  offsite  property  damage 

Studies  of  ATWS  accidents  in 
pressurized  water  reactors  (PWRs) 
suggest  that  only  a  small  percentage  of 
reactor  scrams  are  limiting  transients. 
That  is.  only  a  small  fraction  of  the 
opportunities  for  ATWS  accidents  occur 
under  circumstances  that  most  severely 
challenge  the  ATWS  tolerance  of  the 
plant.  In  addition,  the  qualitative 
findings  of  PWR  risk  assessment  studies 
suggest  that  even  the  most  limiting 
classes  of  ATWS  accidents  in  PWRs  are 
unlikely  to  produce  a  release  categon,'  1. 
2  or  3  radiological  outcome. 

In  boiling  water  reactors  (BVAiTls)  a 
substantial  fraction  of  scrams  take  place 
under  circumstances  that  can  lead  to  a 
limiting  transient.  BWRs  are  least 
forgiving  of  those  ATWs  events  in 
which  the  reactor  is  isolated.  Even  if 
reactor  isolation  does  not  cause  the 
transient  in  the  first  place,  the  effects  of 
a  failure  to  scram  are  likely  to  trigger 
reactor  isolation.  Furthermore.  BWR  risk 
assessment  studies  suggest  that  ATWS 
accidents  may  give  rise  to  release 
category  1.  2  or  3  (as  described  in 
W.'\SU-1400)  outcomes. 

1  hese  arguments  suggest  that  P\Mls 
may  already  achieve  the  minimum 
ATWS  tolerance  necessarj'  to 
supplement  the  rehability  assurance 
program,  whereas  improvements  should 
be  mandated  for  BWRs  to  strengthen 
their  provisions  for  ATWS  mitigation. 
However,  a  more  careful  analysis  of 
ATWS-tolerance  is  required  in  the 
proposed  rule  to  provide  the  basis  for 
and  form  of  actions  to  be  taken  by 
licensees. 

In  PWRs.  the  limiting  transient  with 
respect  to  ATWS  is  a  complete 
interruption  in  the  delivery'  of  feedwater 
to  the  steam  generators  at  full  power. 
Should  the  scram  fail  to  shut  the  reactor 


'Microfiche  copies  are  available  for  purchase 
from  the  Division  of  Technical  Information  and 
Document  Control.  U.S.  Nuclear  Regulatory 
Curemissina.  Wa,shinglon.  DC.  2055S. 
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down,  the  continued  power  generation 
and  the  declining  heat  removal,  as  the 
secondary  coolant  boils  away,  causes  a 
surge  in  pressure  of  the  reactor  coolant. 
The  severity  of  this  pressure  excursion 
is  a  sensitive  function  of  the  moderator 
temperature  coefficient,  the  capacity  of 
the  relief  valves  attached  to  the  reactor 
coolant  system,  and  the  speed  with 
which  the  auxiliary  feedwater  system 
starts.  The  pressure  surge  will  subside 
as  the  power  decreases  due  to  the 
increasing  moderator  temperature. 
Subsequent  reactor  coolant 
replenishment  and  reactivity  control  is 
provided  by  the  high  pressure  injection 
(HPI)  system,  which  pumps  cooling 
water  containing  a  reactivity  poison  into 
the  reactor  coolant  system. 

The  most  severe  test  of  the  ATWS 
tolerance  of  a  PWR  lies  in  its  survival  of 
the  pressure  excursion  and  in  the 
successful  start  of  the  auxiliary 
feedwater  and  high  pressure  injection 
systems.  The  possible  outcomes  of  the 
pressure  excursion  are  (1)  the  reactor 
coolant  system  and  interfacing 
equipment  are  undamaged.  (2)  the 
reactor  coolant  system  remains  intact 
but  instruments  on  the  pressure 
boundary  fail  or  the  valves  for  the  HPI 
system  are  damaged,  (3}  the  reactor 
coolant  system  is  ruptured  producing  a 
ioss-of-coolant  accident  (LOCA)  to 
containment,  (4)  steam  generator  tubes 
rupture  causing  a  primary-fo-secondary 
LOCA  or  a  LOCA  to  other  interfacing 
systems,  or  (5)  combinations  of  (2),  (3)  or 
(4).  The  first  outcome  is  clearly 
preferred.  The  second  outcome  makes  it 
clear  that  care  must  be  taken  to  ensure 
that  the  operators  have  sufficient 
information  about  the  status  of  the 
reactor  to  manage  the  recovery.  Should 
the  HPI  pressure  boundary  valves  aU 
seize  in  the  closed  alignment,  the  core 
will  melt.  This  is  one  of  several  paths 
from  ATWS  to  a  contained  core  melt 
accident.  A  LOCA  to  contairunent  is 
likely  to  be  mitigated  by  the  Emergency 
Core  Cooling  System  (ECCS)  even 
though  the  initial  pressure  conditions 
are  outside  the  design  envelope  for 
ECCS  analysis.  Thus  no  core  melt  is 
expected  (although  a  contained  core 
melt  is  a  remote  possibility),  and  a  core 
melt  with  missile  damage  to 
containment  is  a  still  more  remote 
possibility.  Steam  generator  tube  rupture 
can  provide  a  leakage  path  to  the 
outside  atmosphere  that  bypasses 
containment.  However,  ECCS  is  likely  to 
be  successful,  so  the  core  would  not 
melt.  All  but  one  steam  generator  can 
very  probably  be  isolated,  thus 
terminating  a  minor  release. 

The  severe  release  category  1,  2,  or  3 
events  occur  only  for  a  core  melt  and  a 


gross  above-ground  failure  of 
containment.  This  is  not  among  the  more 
probable  outcomes  of  even  the  most 
severe  and  damaging  pressure 
excursions  associated  with  ATWS  in 
PWRs. 

Analysis  of  ATWS  transients  by  the 
NRG  staff  and  the  reactor  suppliers 
suggest  that  Westinghouse  reactors 
have  sufficient  relief  capacity  so  that 
pressure  excursions  expected  of  limiting 
ATWS  transients  will  not  be  damaging, 
provided  that  the  auxiliary  feedwater 
system  starts  promptly.  Combustion 
Engineering  and  Babcock  and  Wilcox 
reactors  may  be  subject  to  severe 
pressure  excursions  even  with  prompt 
start  of  the  auxiliary  feedwater  system, 
should  the  ATWS  accident  take  place 
when  the  moderator  temperature 
coefficient  is  unfavorable.  The  NRC  staff 
has  argued  in  NUREG-0460  that  these 
plants  should  install  additional  relief 
capacity  to  improve  their  ATWS 
tolerance.  The  industry  has  argued  that 
such  modifications  are  very  expensive, 
will  produce  substantial  occupational 
exposures  to  radiation  to  those 
installing  them,  and  are  unnecessary 
because  the  plants  already  have 
sufficient  tolerance  of  the  pressure 
excursion,  according  to  their  analyses  in 
proprietary  reports. 

The  NRC,  in  reassessing  its  position, 
has  concluded  that  the  minimum  ATWS 
tolerance  necessary  to  complement  the 
reliability  assurance  program  does  not 
dictate  additional  pressure  relief 
capacity  in  CE  and  B&W  plants  in  light 
of  the  several  mitigating  factors  noted 
above.  However,  there  are  a  number  of 
other  safety-related  incentives  to  alter 
the  provisions  for  reactor  coolant 
pressure  reduction  or  relief  in  PWRs. 
These  include  deliberate 
depressurization  to  enable  low-pressure 
safety  injection  in  small  LOCAs  and 
feedwater  transients  with  scram,  to 
avoid  the  melt-through  of  reactor  vessels 
while  at  elevated  pressure,  and  to 
enable  the  ECCS  accumulators  to 
extend  the  point  of  no  return  for  the 
restoration  of  AC  power  in  station 
blackout  accidents.  The  NRC  expects  to 
take  up  the  case  for  and  against  altered 
pressure  relief  provisions  for  PWR 
reactor  coolant  systems  in  the 
forthcoming  rulemakings  on  severe 
accidents. 

The  required  ATWS  tolerance  of 
PWRs  rests:  (1)  upon  the  prompt  stdtt  of 
the  auxiliary  feedwater  system,  (2)  the 
availability  of  instruments  necessary  for 
the  operators  to  diagnose  the  ATWS 
accident  sequence  and  successfully 
maneuver  the  plant  to  minimize  the 
release  of  radiation,  (3)  the  training  of 
operators,  (4)  the  availability  of  the  high 


pressure  injection  system,  and  (5)  the 
integrity  of  reactor  coolant  pressure 
boundary  valves  through  which  a  LOCA 
would  bypass  containment  and  could 
not  be  isolated. 

In  some  PWRs,  the  very  rapid 
autostart  of  the  auxiliary  feedwater 
system  following  a  feedwater  transient 
can  overcool  the  reactor  if  the  scram  is 
successful.  In  such  plants,  the  rapid  start 
logic  may  be  interlocked  to  take  place 
only  if  the  scram  fails.  However,  such 
interlocks  must  not  degrade  the 
reliability  of  the  auxiliary  feedwater 
system  for  the  more  frequent  loss-of- 
feedwater  transients  in  which  the  scram 
is  successful  and  in  which  a  delayed 
autostart  of  auxiliary  feedwater  is 
appropriate.  The  identification  of  the 
required  instrumentation  and  the 
training  of  operators  may  be  made  a 
part  of  the  reliability  assurance 
program,  and  the  verification  that  the 
instruments  and  the  critical  pressure 
boundary  valves  on  the  reactor  coolant 
system  have  the  required  tolerance  for 
the  limiting  pressure  excursions  would 
be  part  of  the  ATWS  tolerance 
requirements. 

The  moderator  temperature 
coefficient,  which  strongly  influences 
the  severity  ofthe  reactor  coolant 
pressure  excursion  for  limiting  ATWS 
transients,  is  at  its  least  favorable  value 
during  the  early  months  of  operation 
with  the  first  fuel  load.  The  early  months 
of  plant  operation  are  also  characterized 
by  a  higher-than-average  frequency  of 
transients  and  safety  system  failures  as 
the  plant  is  shaken  down  and  the  plant 
personnel  gain  experience  with  the 
equipment.  Therefore,  much  of  the  risk 
associated  with  ATWS  accidents  is 
expected  to  be  concentrated  in  the  first 
months  of  plant  operation.  One 
mitigating  factor  is  the  less-than- 
equilibrium  inventory  of  fission  products 
accumulated  in  the  fuel  at  this  time. 
Nevertheless,  PWR  reactor  licensees 
would  be  required  to  propose  and 
implement  particularly  stringent  limiting 
conditions  of  operation  in  the  technical 
specifications  to  constrain  operation 
when  combinations  of  the  unavailability 
of  mitigating  or  preventive  equipment, 
the  prevailing  moderator  temperature 
coefficient,  and  the  power  level 
encroach  upon  the  tolerance  of  the  plant 
for  the  pressure  excursions  to  be 
expected  of  limiting  ATWS  transients. 

In  large,  modem  boiling  water 
reactors,  a  transient  with  failure  to 
scram  from  full  power  is  very  likely  to 
cause,  or  may  follow,  the  isolation  of  the 
reactor,  notably  a  trip  of  the  main  steam 
isolation  valves.  If  the  reactor  coolant 
recirculation  pumps  continue  to  run,  the 
power  level  will  remain  high  and  a 
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severe  pressure  excursion  will  take 
place.  Even  if  the  reactor  coolant  systen\ 
sur\  Ives  the  pressure  surge,  the  very 
high  steam  flow  will  rapidly  heat  the 
suppression  pool  and  pressurize  the 
containment.  In  addition,  the  high- 
pressure  coolant  injection  (HPCI)  may 
not  suffice  to  cool  the  core:  overheating 
and  core  damage  may  follow.  Ultimately 
the  containment  is  expected  to  rupture 
due  to  overpressure  while  the  core 
sustains  damage.  Continued  core 
coolant  replenishm.ent  is  questionable 
after  contamment  rupture.  A  large 
radiological  release  is  a  plausible 
outcome.  A  necessary  mitigating  feature 
is  thus  a  prompt  automatic  trip  of  the 
recirculation  pumps  to  avoid  the 
pressure  excursion  and  diminish  the 
power  and  the  consequent  steam  flow  to 
the  suppression  pool.  Given  a  trip  of  the 
recirculation  pumps,  the  reactor  power 
will  stabilize  at  roughly  30%  power  until 
the  reactor  coolant  boils  down  and 
steam  bubbles  (void  formation)  in  the 
core  throtde  the  chain  reaction. 
Thereafter,  a  static  or  oscillatory 
equilibrium  will  be  maintained  in  which 
the  reactor  sustains  the  average  power 
necessary  to  boil  off  however,  much 
reactor  coolant  is  delivered,  up  to  about 
30"i  power.  Analysis  shows  that  HPCI  or 
main  feedwater  can  adequately  cool  the 
core  to  avoid  extensive  core  damage. 
However,  the  power  delivered  to  the 
suppression  pool  will  be  greater  than  the 
pool  cooling  system  can  dissipate. 
Therefore,  containment  overpressure 
failure  remains  a  distinct  possibility 
unless  the  reactor  is  shut  down,  either 
by  control  rod  insertion  or  by  liquid 
reactivity  poison  injection.  Well  before 
the  containment  is  significantly 
pressurized,  the  suppression  pool  will 
approach  saturation,  and  the  steam 
condensation  will  become  unstable. 
Chugging  steam  condensation  may 
threaten  containment  intergrity  or 
pressure  suppression  and  thus  shorten 
the  time  available  to  shut  down  the 
reactor  without  unacceptable 
consequences.  In  limiting  transients,  the 
failure  of  the  main  feedwater  system 
may  be  the  initiator  of,  or  companion  of 
the  initiating  event.  The  HPCI  is  a 
single-train  system.  The  fault  or  human 
error  that  precipitates  the  initial 
transient  might  also  disable  the  HPCI.  In 
addition,  system  reliability  analyses 
have  indicated  that  HPCI  may  fail  or  be 
unavailable  in  as  many  as  from  1%  to 
10%  of  the  cases  in  which  a  demand  is 
made  of  the  system.  This  may  be 
insufficient  reliability  for  the  mitigation 
of  a  potentially  serious  accident  having 
a  frequency  of  occurrence  that  might  be 
as  high  as  once  in  a  thousand  reactor 
years.  A  second  diverse  system,  the 


Reactor  Core  Isolation  Cooling  system 
(RCIC)  should  be  expected  to  autostart 
and  run,  delivering  coolant  to  the 
reactor.  The  flow  rate  delivered  by  the 
RCIC  is  lower  than  that  of  the  HPCI.  If 
the  RCIC  is  the  sole  operative  means  of 
replenishing  reactor  coolant,  the 
adequacy  of  core  cooling,  rather  than 
the  heat  deposited  in  the  suppression 
pool,  is  likely  to  be  the  factor  limiting 
the  time  allowed  to  shut  down  the 
reactor  vdthout  unacceptable 
consequences.  The  RCIC  can 
successfully  cool  the  reactor  once  it  is 
shut  down,  and  it  can  slow  the  boilofT  of 
reactor  coolant  in  the  reactor. 

The  NRC  has  concluded  that  the 
liquid  reactivity  poison  injection  system 
in  large,  modem  BWRs  must  have  a 
start  time  and  poison  injection  rate  such 
that  either  of  two  redundant  trains  of 
high-pressure  reactor  coolant 
replenishment  systems,  either  of  which 
may  be  expected  to  be  available  under 
ATWS  conditions,  can  successfully 
mitigate  ATWS  transients.  The  two 
trains  may  be  the  HPCI  and  RCIC 

The  criteria  of  successful  mitigation 
are:  (1)  The  containment  temperature 
and  pressure  must  remain  within  the 
design  envelope,  (2)  the  core  must  retain 
coolable  geometry,  and  (3)  neither 
prompt  fatalities  nor  serious  offsite 
property  damage  are  predicted  by 
analyses  whose  conservatism  is 
compatible  with  that  employed  in 
\VASH-1400.* 

Concern  has  been  expressed  that  the 
RCIC,  though  capable  of  meeting  these 
success  criteria,  does  not  prevent  the 
automatic  depressurization  of  the 
reactor  coolant  system.  Operator  action 
is  necessary  in  less  than  ten  minuted  to 
override  the  automatic  depressurization 
or  to  throttle  low  pressure  ECCS  should 
the  depressurization  occur.  The  NRC 
staff  does  not  wish  to  force  an  alteration 
of  the  logic  governing  the  automatic 
depresurization  system  (ADS)  which 
might  compromise  the  reliability  of  the 
ADS  in  non-ATWS  events.  Options  to 
resolve  these  competii^g  concerns  will 
be  evaluated  by  the  NRC  staff  during 
the  comment  period.  We  are  interested 
in  receiving  comments  on  the  potential 
effects  of  the  three  proposed  rules  on 
this  subsystem  (high-pressure  makeup) 
of  the  BWR  design. 

Several  factors  complicate  the 
analysis  of  the  ATWS-tolerance  of  BWR 
plants.  The  delivery  of  main  feedwater, 
which  may  be  available  in  some  ATWS 
accident  sequences,  may  dilute  liquid 
poison  and  increase  the  power  level  in 


'  Microfiche  copies  are  available  for  purchate 
from  the  Dtvisioo  of  Teduiicai  Information  and 
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ATWS  events,  thus  threatening 
successful  mitigation.  In  some  sequence 
variants,  operators  might  be  tempted  to 
depressurize  the  reactor  to  enable  low 
pressure  reactor  coolant  injection  but.  in 
so  doir\g.  disable  turbine-driven  coolant 
injection  systems  or  otherwise 
compromise  possible  avenues  of 
successful  ATWS  mitigation.  The 
reliability  assurance  program  must 
entail  a  thorough  investigation  of  such 
ATWS  accident  sequences,  of  the 
instrument  indications  available,  and  of 
the  possible  range  of  operator  actions. 
Operator  training  should  familiarize 
operators  with  the  optium  strategies  and 
alert  them  to  serious  errors  that  could 
occur  in  dealing  with  ATWS  accidents. 

BWR  reactor  operators  may  be 
subject  to  a  strong  disincentive  to 
actuate  the  Standby  Liquid  Control 
(SLC)  system  because  of  the  costly 
nature  of  spurious  SLC  actuations.  Tliey 
may  also  be  inchned  to  override  an 
autostart  of  the  SLC  if  they  doubt  that 
an  ATWS  indication  is  genuine  or  the 
failure  of  the  scram  system  is 
irreparable.  The  NRC  recognizeas  the 
ligitimacy  of  the  concern  with  the  cost  of 
spurious  SLC  actuation 

To  deal  with  these  conflicting 
concerns,  the  NRC  proposes  to  require 
the  automatic  start  of  the  SLC  system 
under  circumstances  diagnosed  to  be 
ATWS  sequences.  Licensees  are  free  to 
employ  reliabihty  engineering  methods 
to  minimize  the  likelihood  of  spurious 
actuations  under  non-ATWS 
circumstances  provided  these  provisions 
do  not  compromise  the  rehability  of  the 
essential  SLC  safety  function  in  genuine 
ATWS  sequences. 

In  light  of  the  analysis  and  operator 
training  associated  with  the  reliabihty 
assurance  program,  it  is  not  deemed 
necessary  to  preclude  provisions  for 
manually  overriding  the  autostart  of  the 
SLC.  As  part  of  the  reliability  assurance 
program,  a  thorough  analysis  is  to  be 
made  of  the  circumstances  in  which  an 
operator  might  be  tempted  to  override  a 
genuinely  needed  SLC  actuation. 
Consideration  should  be  given  to 
improved  instrumentation  if  the  correct 
diagnosis  of  such  sequences  is 
ambiguous.  Operators  must  be  trained 
to  give  first  priority  to  safety  rather  than 
to  the  availability  of  the  plant  for  power 
generation.  The  anticipation  that 
repeated  manual  scrams  or  quick  fixes 
in  the  control  cabinets  may  succeed  in 
inserting  the  control  rods  woxild  be  an 
unacceptable  justification  for  overriding 
SLC  actuation. 

In  conjunction  with  this  form  of  the 
rule,  the  NRC  does  not  deem  it 
necessary  that  the  SLC  meet  the  single- 
failure  criterion  as  well  as  the  indicated 
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success  criteria.  In  the  very  unlikely 
event  of  an  ATWS  event  and  a  failure  of 
automatic  and  manual  starts  of  the  SLC 
system,  a  fallback  strategy  is  available 
through  manual  rod  insertion  and 
intervention  in  the  reactor  protection 
system  control  cabinets.  Nevertheless, 
the  SLC  must  not  depend  upon  a  single 
division  of  an  auxiliary  system  the 
failure  of  which  would  also  compromise 
the  reliability  of  the  scram  system  or  of 
the  recirculation  pump  trip  or  precipitate 
the  initiating  transient. 

BWRs  must  also  operate  under 
specified  Limiting  Conditions  of 
Operation  that  constrain  power 
generation  under  circumstances  in 
which  equipment  unavailability 
compromises  the  reliability  of  systems 
important  to  ATWS  prevention  or 
mitigation. 

The  older  lower-power-level  reactors 
may  differ  significantly  in  the  levels  of 
ATWS-tolerance  provided.  These  plants 
would  be  required  to  submit  analyses  of 
their  ATWS-tolerance  for  review  by  the 
NRC  staff. 

The  dual  approach  of  ATWS 
tolerance  and  the  reliability  assurance 
program  provides  defense  in  depth.  Each 
allows  the  other  to  be  implemented 
without  highly  conservative  margins. 
The  margin  provided  by  ATWS- 
tolerance  allows  realistic  cost-benefit 
considerations  to  govern  the  selection 
and  schedule  of  implementation  for 
fixes  suggested  by  the  reliability 
assurance  program. 

The  very  costly  accident  at  Three  Mile 
Island  has  demonstrated  that  the 
protection  of  a  licensee's  investment  in 
a  reactor  plant  provides  a  powerful 
economic  incentive  to  search  out  and 
correct  reliability  defects  in  the 
functions  that  protect  a  reactor  core 
from  damage.  These  economic 
considerations,  together  with  a  realistic 
evaluation  of  offsite  risks  affecting 
public  health  and  safety,  are  sufficient 
to  determine  the  scope  and  schedule  of 
the  more  expensive  or  intrusive 
alterations  in  plant  operation  or  design 
emerging  from  the  reliability  assurance 
program. 

The  reliability  assurance  program  is 
not  to  be  a  paper  study  to  demonstrate 
to  the  NRC  staff  that  the  plant  is  already 
safe  enough.  The  role  of  probabilistic 
evaluations  is  secondary  to  the 
qualitative  search  for  and  evaluation  of 
specific  types  of  reliability  defects.  The 
reliability  assurance  program  is  not 
intended  primarily  to  assist  NRC  staff 
review.  Rather,  it  is  to  be  integrated  into 
the  conduct  of  plant  management, 
personnel  training,  and  the  conduct  of 
operations.  It  is  intended  to  strengthen 
the  responsibility  for  safe  design  and 
operation  of  the  plant  resting  with  the 


licensee  and  to  relieve  the  NRC  staff  of 
much  of  the  detailed  involvement  in 
experience  review  and  the  selection  of 
procedural  or  hardware  backfits  in  the 
context  of  ATWS  risks.  For  this  reason, 
the  proposed  rule  emphasizes  criteria 
for  the  sound  implementation  of  the 
reliability  assurance  program  and  limits 
the  staff  review  to  these  criteria, 
together  with  the  conventional  review 
and  approval  of  the  license  amendments 
associated  with  changes  in  design  or 
operation. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Part  50  is  contemplated. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  10  CFR 
Part  50  reads  as  follows: 

Authority:  Sees.  103. 104, 161. 182. 183,  68 
Stat.  936,  937,  948,  953.  954.  as  amended  (42 
U.S.C.  2133,  2134,  2201,  2232.  2233);  sees.  202, 
206,  88  Stat.  1244, 1246  (42  U.S.C,  5842.  5846), 
unless  otherwise  noted.  Section  50.78  also 
issued  under  sec.  122,  68  Stat.  939,  42  U.S.C. 
2152.  Sections  50.80-50.81  also  issued  under 
sec.  184,  68  Stat.  954.  as  amended:  (42  U.S.C. 
2234).  Sees.  50.100-50.102  issued  under  sec. 
186,  68  Stat.  955:  (42  U.S.C.  2236).  For 
purposes  of  sec.  223.  68  Stat.  958.  as 
amended:  (42  U.S.C.  2273).  {  50.54(i)  issued 
under  sec.  161i,  68  Stat.  949:  (42  U.S.C. 
2201(i)),  and  JJ  50.70-50.71  and  $  50.78  issued 
under  sec.  161o,  68  Stat.  950,  as  amended:  (42 
U.S.C.  2201  (o))  and  the  Laws  referred  to  in 
Appendices. 

2.  A  new  §  50.60  is  added  to  read  as 
follows: 

§  50.60    Standards  for  the  reduction  of  risk 
from  Anticipated  Transients  Without  Scram 
(ATWS)  events  for  Hght-water-cooled 
nuclear  power  plants. 

Each  light-water-cooled  commercial 
power  reactor  licensee  shall  establish 
and  maintain  a  reliability  assurance 
program  for  functions  associated  with 
the  prevention  and  mitigation  of 
Anticipated  Transients  Without  Scram 
(ATWS)  employing  state-of-the-art 
methods  and  procedures  to  identify 
vulnerabilities  to  failure.  Each  licensee 
is  responsible  for  the  implementation  of 
cost-effective  improvements  to  reduce 
ATWS  risk.  Defense  in  depth  must  be 
maintained  by  operating  commercial 
power  reactors  only  in  modes  that 
afford  an  opportunity  to  learn  from 
experience  with  ATWS  events  without 
severe  radioactivity  releases.  Specific 
acceptance  criteria  are  delineated 
below. 


(a)  Initial  reliability  assurance 
program.  The  initial  reliability 
assurance  program  must  include  an 
analysis  and  classification  of  the 
principal  determinants  of  the 
radiological  severity  of  each  class  of 
ATWS  accident  sequences  in  terms  of 
the  initial  plant  conditions,  the  type  of 
initiating  transient,  the  failure  mode  of 
the  reactor  protection  system,  and  the 
state  of  operability  or  inoperability  of 
other  active  systems  affecting  the 
outcome.  This  analysis  must  be 
employed  in  each  of  the  following 
elements  of  the  reliability  assurance 
program: 

(1)  Training  of  licensed  reactor 
operators  in  the  diagnosis  and  prognosis 
of  the  several  ATWS  accident 
sequences.  Operators  must  be  trained  to 
make  productive  use  of  their  time  during 
ATWS  accidents  to  effect  mitigation. 
Consideration  must  be  given  to 
improving  instrumentation,  displays, 
and  emergency  procedures  to  minimize 
the  likelihood  that  misdiagnosis  or 
delayed  diagnosis  of  ATWS  sequences 
may  substantially  increase  the 
radiological  severity  of  the  outcome. 

(2)  An  analysis  of  hypothetical  errors 
in  or  erroneous  departures  from  proper 
test  and  maintenance  procedures  for 
systems  whose  reliability  is  important  to 
ATWS  prevention  or  mitigation. 
Consideration  must  be  given  to 
improved  designs,  test  equipment, 
procedures,  and  personnel  training  to 
minimize  the  likelihood  that  the 
reliability  of  these  systems  will  be 
compromised  by  errors  in  test  and 
maintenance. 

(3]  An  analysis  of  the  blindspots  in 
the  experience  base  with  systems 
important  to  ATWS  prevention  or 
mitigation  through  which  reliability 
defects  might  escape  detection  for 
considerable  periods  of  time. 
Hypothetical  reliability  deficiencies 
must  be  classified  by  (i)  kind  (design 
deficiency,  construction  deficiency, 
vulnerability  to  test  or  maintenance 
error,  active  or  passive  failure),  (ii) 
affected  components  or  subsystems,  (iii) 
severity  of  the  reliability  of  deficiency, 
and  (iv)  the  frequency  and  kind  of 
opportunity  to  detect  the  deficiency,  A 
test  program  covering  startup  or  one- 
time-only tests,  tests  associated  with 
periodic  plant  overhauls,  and  inservice 
surveillance  tests  must  be  developed 
and  implemented  so  that  the  mean  time 
to  detect  the  deficiencies  is  reduced  to 
the  extent  reasonably  achievable. 

(4)  An  analysis  of  the  susceptibility  of 
the  plant  to  common  cause  failures  of 
two  kinds:  those  in  which  a  single  root 
cause  degrades  the  reliability  of 
redundant  divisions  of  a  safety  system 
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important  to  ATWS  prevention  or 
mitigation,  and  those  in  which  a  single 
root  cause  degrades  the  reliability  of 
two  or  more  systems  whose  concurrent 
failure  contributes  to  a  severe  ATWS 
accident  sequence.  The  kinds  of  root 
causes  to  be  considered  are  those  listed 
in  paragraph  (a){3)(i)  of  this  section. 
Consideration  must  be  given  to 
improved  design  or  operation  to  reduce 
vulnerabiUty  to  common  cause  failures. 

(b)  Continuing  reliability  assurance 
program.  Each  commercial  power 
reactor  licensee  shall  maintain  a 
continuing  reliability  assurance  program 
for  functions  important  to  ATWS 
prevention  and  mitigation  that  includes 
the  following: 

(1)  Configuration  control  for  designs, 
procedures,  and  technical  specifications 
to  assure  consistency  with  the  initial 
reliability  assurance  analyses. 

(2)  Procedures  for  updating  affected 
portions  of  the  initial  reliability 
assurance  analysis  for.  and  prior  to, 
departures  from  the  controlled  design, 
procedures,  or  technical  specifications. 
Applications  for  license  amendments  to 
implement  these  changes  must  include  a 
brief  analysis  of  the  impact  of  the 
change  on  the  reliability  of  systems 
important  to  ATWS  risk. 

(.3)  An  experience  feedback  system  to 
review  operational  and  test  data  on 
relevant  systems  in  the  licensed  plant 
and  the  relevant  experience  at  plants 
having  a  similar  system  design.  Each 
operational  occurrence  must  be 
reviewed  for  clues  to  oversight  or  errors 
in  the  reliability  assurance  analyses. 
The  initial  reliability  assurance  analyses 
and  cost-benefit  analyses  based  thereon 
are  to  be  updated  when  the  experience 
feedback  system  reveals  oversights  or 
limitations  in  these  studies. 

(c)  Design  and  operation  for  A  TWS 
tolerance.  (1)  Boiling  water  reactor 
licensees  receiving  an  operating  license 
after  August  22. 1969.  shall: 

(i)  Provide  equipment  to  trip 
automatically  the  reactor  coolant 
recirculation  pumps  under  conditions 
indicative  of  an  ATWS  event. 

(ii)  Provide  equipment  to 
automatically  deliver  liquid  reactivity 
poison  so  that  either  of  two  independent 
reactor  coolant  replenishment  system 
trains  expected  to  be  available  during 
ATWS  events  can  successfully  bring  the 
reactor  to  stable  hot  shutdown.  The 
poison  injection  system  must  not  depend 
for  its  function  on  a  single  division  of  an 
auxiliary  system  whose  failure  could 
precipitate  the  transient,  degrade  the 
niliubility  of  the  scram  system,  or  defeat 
the  recirculation  pump  trip,  and 

(iii)  Provide  a  reliable  scram  discharge 
volume  system. 


(2)  Pressurized  water  reactor  licensees 
receiving  an  operating  license  after 
August  22. 1969.  shall: 

(i)  Provide  for  the  prompt,  automatic 
start  of  the  auxiliary  feedwater  system 
under  circumstances  indicative  of  a 
transient  entailing  loss  of  main 
feedwater  and  a  failure  to  scram, 

(ii)  Ensure  that  the  instruments 
necessary  for  the  diagnosis  of  and 
recovery  from  ATWS  accident 
sequences  will  not  be  disabled  by  the 
effects  of  such  accidents,  and 

(iii)  Ensure  that  those  reactor  coolant 
system  pressure  boundary  valves 
through  which  high-pressure  injection 
can  reach  the  reactor  remain  functional 
after  limiting  ATWS  transients  and 
those  valves  whose  integrity  is  essential 
to  the  avoidance  of  unisolatable, 
uncontained  loss  of  coolant  accidents 
retain  their  integrity  throughout  limiting 
ATWS  transients. 

(3)  Commercial  light-water-cooled 
power  reactor  licensees  not  covered  in 
paragraphs  (c){l)  or  (c)(2)  of  this  section 
shall  submit  an  analysis  of  the  ATWS 
tolerance  of  their  plants. 

(4)  Each  commercial  power  reactor 
licensee  shall  prepare,  submit  for  review 
and  approval,  and  implement  Limiting 
Conditions  of  Operation  that  proscribe 
operation  in,  and  mandate  expeditious 
retreat  from,  operation  under  conditions 
that  compromise  the  ATWS  tolerance  of 
the  plant.  Limiting  Conditions  of 
Operation  should  also  minimize 
operation  under  conditions  in  which  the 
ATWS  tolerance  of  the  plant  would  be 
severely  tested  by  a  limiting  ATWS 
event.  Consideration  of  the  prevailing 
plant  parameters  as  well  as  equipment 
operability  is  appropriate  in  the  Limiting 
Conditions  of  Operation. 

(5)  For  the  purposes  of  this  pargraph, 
the  ATWS  tolerance  of  a  plant  is 
inadequate  if  any  of  the  more  limiting 
transients,  followed  by  a  total  failure  of 
the  scram  system,  result  in  any  one  of 
the  following: 

(i)  Containment  presstire  or 
temperature  above  the  design  values, 

(ii)  Loss  of  coolaWe  geometry  in  the 
core,  or 

(iii)  Releases  of  radioactive  material 
that  may  realistically  cause  any  offsite 
prompt  fatalities  or  serious  offsite 
property  damage. 

(6)  Applicants  or  hcensees  are  not 
required  to  calculate  the  potential  offsite 
radiological  doses  resulting  from  an 
ATWS  event  under  §  100.11  of  this 
chapter. 

(d)  Schedule  of  implementation  and 
reporting  requiremertts.  (1)  Plans  for  the 
implementation  of  the  reliability 
assurance  program  called  for  in 
paragraphs  (a)  and  (b)  of  this  section 
must  be  filed  with  the  NRC  for  review 


and  approval.  Holders  of  operating 
licenses,  applicants  for  operating 
licenses,  and  those  expecting  to  file  an 
application  for  an  operating  license 
within  one  year  of  (the  effective  date  of 
the  rule]  shall  file  the  reliability 
assurance  program  plan  at  a  time  to  be 
agreed  upon  by  the  NRC  staff.  The  time 
afforded  for  plan  development  will  be 
not  less  than  one  year  (from  the 
effective  date  of  the  rule).  Those  holders 
of  construction  permits  who  file  an 
application  for  an  operating  license  on 
or  after  (one  year  from  the  effective  date 
of  the  rule]  shall  file  the  reliability 
assurance  program  plan  at  the  time  of 
operating  license  application.  The  plans 
must  identify  (i)  the  ways  the  reliabiUty 
assurance  program  will  be  integrated 
into  the  engineering  and  operations 
management  of  the  plant  (ii)  the 
reporting  and  approval  requirements 
internal  to  the  licensee's  organization, 
(iii)  the  plans  for  information  evaluation 
and  exchange  among  licensees  as  part 
of  the  experience  feedback  function,  (iv) 
the  criteria  for  reporting  to  the  NRC,  (v) 
the  criteria  for  the  adoption  and 
scheduling  of  alterations  to  plant  design 
or  operation  emerging  from  the 
reliability  assurance  program,  and  (vi) 
the  date  at  which  the  initial  reliability 
assurance  studies  can  be  completed.  A 
brief  summary  of  findings  and  plans  for 
the  resolution  of  reliability  deficiencies 
must  be  filed  with  the  NRC  upon 
completion  of  the  initial  reliability 
assurance  studies.  Subsequent 
discoveries  of  reliabiUty  deficiencies  in 
the  plant  must  be  reported  in  accord 
with  prevailing  practices  for  reporting 
licensee  events.  The  reliability 
assurance  program  will  be  subject  to 
audit  by  the  NRC.  It  is  not  expected  that 
the  NRC  will  engage  in  routine  review 
and  approval  of  the  program  unless  a 
pattern  .suggestive  of  noncompliance  is 
observed. 

(2)  Applicants  for  or  holders  ot 
operating  licenses  subject  to  paragraph 
{c)(l)  or  (c)(2)  of  this  section  shall  file 
with  the  NRC  plans  for  the 
implementation  of  the  requirements  of 
paragraph  (c)  of  this  section  (within  one 
year  of  the  effective  date  of  the  rule)  or 
upon  license  application,  whichever  is 
later.  The  full  implementation  of  the 
requirements  of  paragraphs  (c)(1),  (c)(2). 
and  (c)(4)  of  this  section  must  be 
completed: 

(i)  For  all  light-water  cooled  nuclear 
reactor  power  plants  for  which 
operating  licenses  have  been  or  may  be 
issued  after  August  22. 1969,  but  before 
(three  years  after  effective  date  of  the 
rule),  all  modifications  shall  be 
completed  prior  to  startup  following  the 
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first  refueling  thai  begins  {three  years 
after  effective  date  of  the  rule). 

(ii)  For  all  light-water  cooled  nuclear 
reactor  power  plants  licensed  on  or  after 
(three  years  after  effective  date  of  the 
rule],  all  modifications  shall  be 
completed  prior  to  issuance  of  an 
operating  license. 

(3)  Holders  of  operating  licenses 
subject  to  paragraph  (c)(3)  of  this 
section  shall  file  with  the  NRC  plans  for 
the  accomplishment  of  the  ATWS 
tolerance  assessment  called  for  in 
paragraph  (c)  of  this  section  [within  one 
year  of  the  effective  date  of  the  rule]. 
Such  licensees  shall  file  the  results  of 
these  studies,  together  with  proposed 
changes,  if  any,  in  design,  procedures, 
and  technical  specifications  to  assure 
ATWS-tolerance,  and  a  proposed 
implementation  schedule  shall  be  filed 
with  the  NRC  for  review  and  approval 
[within  three  years  of  the  effective  date 
of  the  rule.) 

Dated  at  Washington,  DC.  this  19th  day  of 
November,  1381. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 

Secretary  of  the  Commission. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207, 220,  and  221 
[Docket  No.  R-0372] 

Proposal  To  Revise  Criteria  for  Initial 
and  Continued  Inctusion  on  the  List  of 
OTC  Margin  Stocks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  amendments. 

SUMMARY:  The  Board  proposes  to  amend 
the  requirements  set  forth  in  Regulations 
G,  T  and  U  for  inclusion  and  continued 
inclusion  on  the  List  of  OTC  Margin 
Stocks  ("OTC  List").  Brokers  and 
dealers  may  not  extend  credit  on  stocks 
which  are  traded  over-the-counter 
unless  such  stocks  appear  on  the  OTC 
List.  Loans  by  banks  and  otiier  lenders 
that  are  used  to  purchase  stocks  that 
appear  on  the  OTC  List  are  subject  to 
the  Board's  margin  requirements. 

The  proposed  amendments  would 
modify  three  areas  iirthe  existing  rules 
for  initial  and  continued  OTC  List 
eligibility.  First,  they  would  permit 
equity  securities  of  foreign  issuers  and 
American  Depository  Receipts  ("ADRs ") 
to  be  considered  for  OTC  List  inclusion. 
Second,  the  proposals  would  replace 
certain  criteria  which  must  currently  be 
met  in  the  alternative  and  replace  them 
with  mandatory  requirements.  Finally, 


existing  financial  criteria  would  be 
relaxed  to  more  closely  resemble 
requirements  established  by  major 
exchanges. 

DATE  Comments  should  be  received  by 
January  29,  1982. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  N     f  -0372,  may  be  mailed  to 
the  Secretar_   Board  of  Governors  of  the 
Federal  Reserve  System.  20th  Street  and 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20551.  or  delivered  to  Room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  received  may  be  inspected  at 
Room  B-1122  between  8:45  a.m.  and  5:15 
p.m.,  except  as  provided  in  {  261.6(a)  of 
the  Board's  Rules  Regarding  Availability 
of  Information  [12  CFR  261.6(a)]. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Plotkin,  Assistant  Director. 
Laura  Homer.  Securities  Credit  Officer, 
or  Jamie  Lenoci,  Financial  Analyst 
Division  of  Banking  Supervision  and 
Regulation  (202-452-2781). 
SUPPLEMENTARY  INFORMATION:  In  July 

1969.  the  Board  adopted  criteria  for 
including  stocks  on  the  OTC  List.  In 
discussions  leading  to  the  selection  of 
such  criteria,  the  Board  indicated 
generally  that  (a)  stocks  to  be  included 
on  the  List  should  have  market 
charact«i8tic8  similar  to  exchange- 
listed  securities,  (b)  manipulation  by 
issuers  to  be  included  or  excluded  from 
the  OTC  List  should  be  made  as  difficult 
as  possible,  and  (c)  fluctuations  in  the 
number  of  stocks  on  the  List  should  be 
minimized. 

The  changes  now  proposed  in  the 
OTC  List  criteria  are  the  result  of  a 
review  of  the  OTC  margin  stock  listing 
and  continued  listing  requirements  in 
light  of  recent  developments  in  the 
securities  markets  in  general  the  OTC 
Market  in  particular,  and  staff 
experience  with  administering  the 
requirements.  It  is  believed  that  revising 
the  criteria  is  especially  appropriate  at 
this  time  because  of  a  recent  decision  to 
revise  the  List  three  times  a  year 
commencing  in  1982,  rather  than  twice  a 
year  as  is  the  current  practice.  This  has 
been  a  frequent  recommendation  of  the 
securities  industry.  The  following  is  a 
discussion  of  the  specific  proposals  to 
amend  OTC  List  criteria. 

A.  Deleting  Requirement  That  Issuer  be 
Organized  Umler  the  Laws  of  the  United 
States  or  a  State 

As  early  as  1964.  when  the  SEC  first 
recommended  a  broadening  of  the 
Federal  Reserve's  margin  authority  to 
encompass  over-the-counter  stocks,  the 
Board  indicated  that  securities,  to  be 
eligible  for  credit  at  a  broker,  should 
meet  the  prerequisites  of  (1)  market 
depth.  (2)  a  reliable  system  of 


quotations,  and  (3)  sufficient  issuer 
disclosures.  The  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  ("NASDAQ"),  now  in  operation 
for  ten  years,  has  greatly  improved  the 
efficiency  of  the  OTC  market  and  has 
addressed  the  first  two  concerns  of  the 
Board.  The  SEC.  over  the  past  few 
years,  has  improved  and  strengthened 
its  disclosure  rules,  so  that  financial 
information  on  foreign  as  well  as 
domestic  issues  is  available  to  the 
public  in  a  comprehensive  and  timely 
fashion.  In  addition,  the  National 
Association  of  Securities  Dealers 
( "NASD")  requires  that  its  domestic  and 
foreign  issuers  file  financial  data  with  it 
as  a  prerequisite  for  trading  on 
NASDAQ. 

None  of  the  approximately  one- 
hundred  eighty  (180)  foreign  stocks 
currently  in  the  NASDAQ  system  can  be 
placed  on  the  OTC  List,  as  they  do  not 
meet  the  existing  criterion,  which 
requires  all  OTC  List  candidates  to  be 
"organized  under  the  laws  of  the  United 
States  or  a  State."  A  growing  number  of 
requests  have  been  received  from  both 
investor  groups  and  the  general  public  to 
include  foreign  OTC  stocks  on  the  OTC 
List.  When  the  Board  Erst  adopted  its 
criteria  for  inclusion  on  the  List,  there 
was  insufficient  financial  disclosure  for 
foreign  issues.  This  problem  has  now 
been  remedied.  Furthermore,  foreign 
issues  can  and  do  list  on  national 
exchanges  and  are  therefore 
automatically  eligible  for  margin  credit. 

In  this  connection,  the  Board  also 
proposes  to  allow  American  Depository 
Receipts  ("ADRs")  to  be  eligible  for 
inclusion  on  the  OTC  List.  ADRs  are 
receipts  issued  against  securities  of 
foreign  issuers  deposited  in  an 
American  depository,  and  are  exempt 
from  registration  under  Section  12  of  the 
'34  Act.  There  are  approximately  sixty 
(80)  ADRs  currently  in  NASDAQ.  The 
Board  would  allow  ADRs  to  be 
considered  for  inclusion  on  the  OTC 
List,  provided  the  foreign  securities 
against  which  the  ADRs  are  issued  are 
registered  pursuant  to  Section  12  of  the 
"34  Act  which  imposes  certain  reporting 
requirements  upon  the  foreign  issuer. 
This  approach  is  consistent  with  the 
policy  currently  employed  by  stock 
exchanges  with  respect  to  exchange 
listings  '  and  with  the  Securities  and 
Exchange  Commission's  current 
proposal  to  allow  ADRs  to  be 
designated  as  national  market  system 
securities,  ' 


'  An  exchange  will  list  ADRs  only  if  the 
underlying  foreign  security  also  is  lislpd  and. 
therefore,  registered  under  Section  12. 

'SEC  Release  No.  34-18131. 
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B.  Deleting  Alternative  Criterion 
Requiring  a  $5  Million  Market  Value  and 
Making  Remaining  Criteria  Mandatory 

The  second  proposal  to  change  OTC 
List  criteria  involves  the  alternative 
requirements  with  respect  to  the  size 
and  character  of  the  issue  and  issuer.  At 
present,  a  stock  can  fail  one  of  the  three 
criteria  of  a  85.00  minimum  price,  $5 
milhon  capital  and  surplus  (hereinafter 
capital),  or  S5  million  in  market  value 
and  still  be  placed  on  the  OTC  List.  A 
study  of  price  movements  over  the  past 
six  years  indicates  that  the  price 
criterion,  as  an  alternative  to  capital,  is 
too  sensitive  as  an  objective 
measurement  for  marginability.  Each 
revision  of  the  OTC  List  is  influenced  by 
the  price  trends  of  the  survey  period 
used  and  many  stocks  that  meet  the 
price  criterion  duririg  a  high  price  cycle 
fail  during  the  subsequent  low  cycle.  A 
staff  study  showed  that  26%  of  the  stock 
added  to  the  recently  revised  OTC  List 
were  failing  the  criterion  by  the  time  the 
OTC  List  was  published 

Although  the  capital  criterion  has 
never  been  amended,  the  growing 
number  of  stocks  placed  on  the  List 
without  meeting  the  S5  million  minimum 
capital  requirement  since  the  1976 
changes  has  been  of  concern.  Currently, 
the  List  includes  approximately  one 
hundred  companies  reporting  less  than 
S5  million  in  capital  (35%  of  the  stocks 
added  to  the  April  6, 1981  List  reported 
less  than  $5  million).  These  companies 
are  often  highly  speculative  promotional 
companies  with  no  actual  production 
that  are  designated  as  "developmental 
companies"  under  SEC  rules.  Although 
the  OTC  List  is  not  designed  to  be  one 
of  principally  "quality-oriented"  stocks, 
it  would  seem  that  the  inclusion  of  such 
companies  does  not  adequately  enable 
the  Board  to  meet  its  inherent 
responsibility  of  investor  protection. 
Companies  reporting  low  capital 
themselves  have  sometimes  voiced 
concern  that  inclusion  on  the  OTC  List 
might  result  in  an  increase  in 
speculative  trading  activity  in  their 
stock.  The  NASD  has  also  recently 
adopted  higher  qualification  standards 
for  initial  inclusion  on  r>fASDAQ.  The 
standards,  which  were  adjusted  to 
reflect  "ongoing  economic  realities," 
included  raising  the  capital  requirement 
from  S500.000  to  $1  million.  At  present, 
the  New  York  Stock  Exchange  requires 
capital  of  $16  million  and  the  American 
Stock  Exchange  requires  capital  of  $4 
million  before  a  stock  may  be  listed. 

As  indicated  before.  !he  third 
alternative  crjterion— h  :  aggregate 
market  value'of  S5  mi      n— is  also 
partially  a  price  deter     nant  criterion. 
This  criterion  is  of  lirriMed  value,  since  it 


only  affects  stocks  worth  between  $5 
and  SlO  per  share.  In  other  words,  the 
criteria  of  S5  minimum  price  and  one 
million  publicly  held  shares  would 
automatically  provide  a  $5  million 
aggregate  market  value.  During  the  past 
two  years,  only  seven  per  cent  of  the 
stocks  added  to  the  List  failed  the 
aggregate  market  value  test. 
Accordingly,  it  appears  that  retention  of 
this  test  is  not  justified. 

Deletion  of  the  $5  million  market 
value  test  would  leave  only  ti^'O 
remaining  alternative  criteria:  a  $5 
minimum  price  per  share  and  capital  of 
S5  million,  both  of  which  would  be 
mandatory.  This  would  lessen  the  effect 
of  systemic  fluctuations  which  have 
indirectly  been  affecting  the  size  and 
composition  of  the  list. 

C.  Reducing  the  Publicly  Held  Share 
Requirement  From  500,000  to  400.000 
Shares  and  the  Capital  Requirement 
From  $5  Million  to  $4  Million 

The  Board  has  received  complaints 
that  in  some  respects  the  present  OTC 
criteria  are  more  stringent  than  some 
exchange  listing  requirements.  In 
response  to  these  complaints  and  in 
order  to  lessen  the  impact  of  the  switch 
from  alternative  to  mandatory 
requirements,  the  Board  believes  that 
some  of  the  financial  criteria  can  be 
reduced.  These  changes  would  bring  the 
Board's  OTC  margin  criteria  more  in  line 
with  those  of  the  American  Stock 
Exchange. 

The  Board,  therefore,  proposes  that 
the  publicly  held  shares  requirement  be 
reduced  from  500,000  to  400,000  shares 
and  that  the  capital  requirement  be 
reduced  from  $5  million  to  $4  million. 

D.  Continued  Inclusion  on  the  OTC  Lisf 

The  Board  proposes  that 
corresponding  changes  to  the  criteria  for 
continued  inclusion  on  the  OTC  List  be 
made.  The  continued  listing  criteria, 
which  are  less  stringent  than  the  initial 
criteria,  would  contain  mandatory 
requirements  of  an  average  minimum  of 
SI  price  and  Si  million  in  capital,  rather 
than  S3  per  share  and  $2.5  million  as  at 
present.  These  changes  would  promote 
stability  of  the  List  and  would  also 
lessen  the  impact  of  the  switch  from 
alternative  to  mandatory  requirements. 

If  the  proposals  are  adopted,  the 
Board  at  this  time  would  expect  to  apply 
the  new  criteria  only  to  newly  added 
stocks.  Current  OTC  margin  stocks 
would  be  "grandfathered"  under  the 
existing  continued  criteria  for  two  years. 
If  their  capital  position  does  not 
increase  or  they  otherwise  fail  to  meet 
the  continued  listing  criteria  at  that  time, 
they  would  be  subject  to  deletion  from 
the"OTC  List. 


Accordingly,  pursuant  to  sections  7 
and  23  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (15  U.S.C.  78g.  78w). 
the  Board  proposes  to  amend 
Regulations  G,  T  and  U  (12  CFR  Parts 
207,  220  and  221  respectively)  as  follows: 

PART  207-SECURmES  CREDri  BY 
PERSONS  OTHER  THAN  BANKS. 
BROKERS,  OR  DEALERS 

Section  207.5  is  amended  by  revising 
(d)(1),  (d)(4),  (d)(7).  (d)(8).  (d)(9),  (e)(1), 
(e)(4).  (e)(5).  (e)(6),  and  (e)(7)  as  follows: 

§  207.5    Supplement 

•  «         •         *         • 

(d)  Requirements  for  inclusion  on  list 
of  OTC  margin  stocks. 

«  *  •  •  • 

(1)  The  stock  is  registered  under 
section  12  of  the  Securities  Exchange 
Act  of  1934  ("the  Act"),  or  is  an 
American  Depository  Receipt  ("ADR") 
of  a  foreign  issuer  whose  securities  are 
registered  under  section  12  of  the  Act,  or 
is  a  stock  of  a  foreign  issuer  required  to 
file  reports  under  section  15(d)  of  the 
Act. 
«         •        *        *        * 

(4)  The  issuer  has  been  in  existance 
for  at  least  three  years. 

•  •        •         •        • 

(7)  There  are  400.000  or  more  shares  of 
such  stock  outstanding  in  addition  to 
shares  held  beneficially  by  officers, 
directors  or  beneficial  owners  of  more 
than  10  percent  of  the  stock, 

(8)  The  minimum  average  bid  price  of 
such  stock,  as  determined  by  the  Board, 
is  at  least  $5  per  share,  and 

(9)  The  issuer  has  at  least  $4  million  of 
capital,  surplus,  and  undivided  profits. 

(e)  Requirements  for  continued 
inclusion  on  list  of  OTC  margin  stocks. 

•      *      * 

(1)  The  stock  is  registered  under 
section  12  of  the  Securities  Exchange 
Act  of  1934  ("the  Act"),  or  is  an 
American  Depository  Receipt  ("ADR") 
of  a  foreign  issuer  whose  securities  are 
registered  under  section  12  of  the  Act,  or 
is  a  stock  of  a  foreign  issuer  required  to 
file  reports  under  section  15(d)  of  the 

Act, 

«        •         «         *        * 

(4)  Daily  quotations  for  both  bid  and 
asked  prices  for  the  stock  are 
continuously  available  to  the  general 
public, 

(5)  There  are  300.000  or  more  shares  of 
such  stock  outstanding  in  addition  to 
shares  held  beneficially  by  officers, 
directors,  or  beneficial  owners  of  more 
than  10  percent  of  the  stock, 

(6)  The  minimum  average  bid  price  of 
such  stocks,  as  determined  by  the 
Board,  is  at  least  Si  per  share,  and 
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(7)  The  issuer  has  at  least  $1  million  of 
capital,  surplus,  and  undivided  profits. 

PART  220— CREDIT  BY  BROKERS 
AND  DEALERS 

Section  220.8  is  amended  bv  revising 
(h)(1),  (h)(4),  (h)(7),  (h)(8),  (h)(9),  (i)(l), 
(i)(4),  (i)(5),  (i)(6),  and  (i)(7).  as  follows: 

§  220.8    Supplement. 

*  «  •  •  * 

(h)  Requirements  for  inclusion  on  list 
of  OTC  margin  stocks  '  '  ' 

(1)  The  stock  is  registered  under 
section  12  of  the  Securities  Exchange 
Act  of  1934  ("the  Act"),  or  is  an 
American  Depository  Receipt  ("ADR") 
of  a  foreign  issuer  whose  securities  are 
registered  under  section  12  of  the  Act  or 
is  a  stock  of  a  foreign  issuer  required  to 
file  reports  under  section  15(d)  of  the 
Act, 

***** 

(4)  The  issuer  has  been  in  existence 
for  at  least  three  years, 

***** 

(7)  There  are  400,000  or  more  shares  of 
such  stock  outstanding  in  addition  to 
shares  held  beneficially  by  officers, 
directors  or  beneficial  owners  of  more 
than  10  percent  of  the  stock, 

(8)  The  minimum  average  bid  price  of 
such  stock,  as  determined  by  the  Board, 
is  at  least  $5  per  share,  and 

(9)  The  issuer  has  at  least  $4  million  of 
capital,  surplus,  and  undivided  profits. 

(i)  Requirements  for  continued 
inclusion  on  Hat  of  OTC  margin  stocks 

*  *  • 

(1)  The  stock  is  registered  under 
section  12  of  the  Securities  Exchange 
Act  of  1934  ("the  Act"),  or  is  an 
American  Depository  Receipt  ( 'ADR ') 
of  a  foreign  issuer  whose  securities  are 
registered  under  section  12  of  the  Act.  or 
is  a  stock  of  a  foreign  issuer  required  to 
file  reports  under  section  15(d)  of  the 
Act, 

*  *        ♦        *        • 

(4)  Daily  quotations  for  both  bid  and 
asked  prices  for  the  stock  are 
continuously  available  to  the  general 
public 

(5)  There  are  300,000  or  more  shares  of 
such  stock  outstanding  in  addition  to 
shares  held  benficially  by  officers, 
directors,  or  beneficial  owners  of  more 
than  10  percent  of  the  stock, 

(6)  The  minimum  average  bid  price  of 
such  stocks,  as  determined  by  the 
Board,  is  at  least  Si  per  share,  and 

(7)  The  issuer  has  at  least  $1  million  of 
capital,  surplus,  and  undivided  profits. 


PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

Section  221.4  is  amended  by  revising 
(d)(1).  (d)(4),  (d)(7),  (d)(8),  (d)(9).  (e)(1). 
(e)(4),  (e)(5),  (e)(6),  and  (e)(7),  as  follows: 

§  221.4    Supplement. 

•  *         *         *         • 

(d)  Requirements  for  inclusion  on  list 
of  OTC  margin  stocks.  *  '  • 

(1)  The  stock  is  registered  under 
section  12  of  the  Securities  Exchange 
Act  of  1934  ("the  Act"),  or  is  an 
American  Depository  Receipt  ("ADR") 
of  a  foreign  issuer  whose  securities  are 
registered  under  section  12  of  the  Act,  or 
is  a  stock  of  a  foreign  issuer  required  to 
file  reports  under  section  15(d)  of  the 
Act, 

***** 

(4)  The  issuer  has  been  in  existence 
for  at  least  three  years, 

'         *         *         *         • 

(7)  There  are  400,000  or  more  shares  of 
such  stock  outstanding  in  addition  to 
shares  held  beneficially  by  officers, 
directors  or  beneficial  owners  of  more 
than  10  percent  of  the  stock, 

(8)  The  minimum  average  bid  price  of 
such  stock,  as  determined  by  the  Board. 
is  at  least  $5  per  share,  and 

(9)  The  issuer  has  at  least  $4  million  of 
capital,  surplus,  and  undivided  profits. 

(e)  Requirements  for  continued 

inclusion  on  list  of  OTC  margin  stocks. 

•  ♦  • 

(1)  The  stock  is  registered  under 
section  12  of  the  Securities  Exchange 
Act  of  1934  ("the  Act"),  or  is  an 
American  Depository  Receipt  ("ADR"), 
of  a  foreign  issuer  whose  securities  are 
registered  under  section  12  of  the  Act,  or 
is  a  stock  of  a  foreign  issuer  required  to 
file  reports  under  section  15(d)  of  the 
Act, 

•  •        *         *        • 

(4)  Daily  quotations  for  both  bid  and 
asked  prices  for  the  stock  are 
continuously  available  to  the  general 
pubhc, 

(5)  There  are  300,000  or  more  shares  of 
such  stock  outstanding  in  addition  to 
shares  held  beneficially  by  officers, 
directors,  or  beneficial  owners  of  more 
than  10  percent  of  the  stock, 

(6)  The  minimum  average  bid  price  of 
such  stocks,  as  determined  by  the 
Board,  is  at  least  $1  per  share,  and 

(7)  The  issuer  has  at  least  $1  million  of 
capital,  surplus,  and  undivided  profits. 

Initial  Regulatory  Flexibility  Analysis 

The  Board  requests  comment  on 
proposed  amendments  to  the 
requirements  for  inclusion  and 
continued  listing  on  the  List  of  OTC 
Margin  Stocks.  These  requirements  are 


designed  to  identify  those  stocks  traded 
in  the  over-the-counter  market  which 
have  the  degree  of  national  investor 
interest,  depth  and  breadth  of  market, 
the  availability  of  information 
respecting  the  stock  and  its  issuer  and 
the  character  and  permanence  of  the 
issuer  to  meet  the  Board's  statutory 
responsibilities. 

Many  of  the  proposed  changes  relax 
the  listing  criteria  that  OTC  stocks  must 
satisfy,  both  to  qualify  for  inclusion  on 
the  OTC  List  and  to  remain  on  it.  For 
example,  foreign  stocks  would  become 
eligible  for  inclusion,  and  many  of  the 
financial  requirements  of  the  OTC  List 
would  be  altered  to  resemble  more 
closely  those  of  the  American  Stock 
Exchange.  However,  one  significant 
proposed  change  working  in  the 
direction  of  tightening  standards  would 
eliminate  the  practice  of  using 
alternative  criteria  and  thereby  make 
the  capital  criterion  mandatory. 

Because  the  proposals  involve  a 
mixture  of  relaxing  and  tightening 
changes,  it  is  not  easy  to  judge  the 
overall  impact  on  small  domestic 
entities — primarily  those  small-sized 
corporations  whose  stocks  are  traded  in 
the  over-the-counter  market.  While  the 
proposed  relaxations  in  specific  criteria 
would  make  it  easier  for  some  firms  to 
qualify  for  the  List  and  remain  on  the 
List,  the  proposed  elimination  of 
alternative  criteria  will  deny  OTC 
margin  eligibility  to  aother  stocks.  In 
particular,  the  proposal  to  make  all 
criteria  mandatory,  including  the 
proposed  minimum  net  worth  listing 
requirement,  would  deny  initial  access 
to  the  List  to  those  firms  with  less  than 
$4  million  in  capital,  surplus,  and 
undivided  profits  whose  stocks  are 
traded  OTC,  Had  this  criterion  been  in 
effect  in  recent  years,  a  substantial 
number  of  stocks  that  were  added  to  the 
List  would  be  excluded. 

Of  course,  exclusion  from  the  OTC 
List  does  not  necessarily  preclude  a 
stock  from  becoming  marginable;  the 
issuing  firm  can  alternatively  take  steps 
to  Hat  that  stock  on  a  national  exchange. 
Such  listing  automatically  confers 
eligibility  for  margin  credit  to  stock; 
however,  such  listing  does  involve 
additional  cost  to  the  company. 

It  should  be  noted  that  the  NASD  has 
recently  announced  changes  to  its 
NASDAQ  National  List  listing 
requirements,  some  of  which  became 
effetive  November  17, 1981.  The  changes 
will  require  some  time  for  adjustment — 
by  investors,  traders,  and  issuers  alike — 
and  could  change  the  characteristics  of 
over-the-counter  trading.  Accordingly, 
the  Board  believes  the  use  of  the 
National  List — which  has  been 
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suggested  as  an  alternative  to  its  own 
criteria — is  premature  at  this  time.  As 
soon  :is  experience  is  gained  with  the 
National  List  the  Board  will  weigh  its 
use  in  view  of  its  statutory' 
responsibilities. 

By  order  of  the  Board  of  Governors  of  the 
Krderal  Reserve  System.  November  18. 19B1. 

William  W.  Wiles. 

Secretary  of  the  Board 

IKR  I)ih:  81-.1.1922Fil(-d  n-2»-er  8:45  ami 
BILLING  CODE  6210-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  190 

Bankruptcy 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Proposed  rules.  

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ('•Commission")  is 
proposing  to  add  a  new  Part  190  to  its 
regulations  which  would  contain  rules 
implementing  the  Bankruptcy  Reform 
Act  of  1978  ("Bankruptcy'  Act"  or 
"Code")  insofar  as  that  Act  pertains  to 
the  liquidation  of  certain  commodity 
firms.  As  proposed,  Part  190  would  (1) 
define  the  scope  of  "customer  property." 
"member  property,"  and  "specifically 
identifiable  property"  as  these  terms  are 
used  in  the  commodities  subchapter  of 
the  liquidation  chapter  of  the  code:  (2) 
establish  the  method  by  which  the 
business  of  a  commodity  firm  is  to  be 
conducted  or  liquidated  after  a 
bankruptcy  petition  is  filed,  including 
the  payment  of  margin  with  respect  to 
open  commodity  positions  and  the 
delivery  of  cash  commodities;  (3) 
prescribe  how  customer  claims  are  to  be 
calculated,  including  which  accounts 
may  be  aggregated  and  which  may  not: 
and  (4)  set  standards  for  the  transfer  of 
open  commodity  contracts  and  the  cash, 
securities  or  other  property  margining 
such  contracts.  The  proposed  rules 
would  also  create  certain  disclosure  and 
notice  requirements  to  inform  customers 
in  advance  of  possibly  unexpected  or 
avoidable  consequences  of  commodity 
firm  insolvencies.  These  rules  are 
proposed  to  facilitate  the  interpretation 
of  the  commodity -related  provisions  of 
the  Bankruptcy  Act  and  the  informed 
fiscal  planning  of  commodity  firms  by 
ampli^ing  and  clarifying,  within  the 
framework  of  that  Act.  the  business 
effects  of  commodity  liquidations  on 
each  participant  in  a  commodity 
transaction.  The  rules  are  also  intended 
to  give  substantial  guidance  to  trustees 
appointed  to  handle  commodity  firm 


liquidations.  As  proposed.  Part  190 
would  affect  futures  commission 
merchants,  dealer  option  grantors, 
leverage  transaction  merchants,  firms 
which  trade  foreign  futures  for  United 
States  customers,  and  clearing 
organizations.  The  proposal  would  also 
affect  futures  commission  merchants 
which  trade  commodity  options  on 
domestic  exchanges. 
date:  Comments  must  be  submitted  no 
later  than  February  22. 1982. 
ADDRESS:  Send  comments  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  N.W.. 
Washington.  DC.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  M.  Corcoran.  Chief  Counsel. 
Division  of  Trading  and  Markets  or 
Daniel  A.  Driscoll,  Chief  Accountant. 
Division  of  Trading  and  Markets  at  the 
address  listed  above.  Telephone:  (202) 
254-8955. 
SUPPLEMENTARY  INFORMATION! 

Authority 

The  Commodity  Exchange  Act 
("Act"),  as  amended  by  section  302  of 
the  Bankruptc>'  Act.  authorizes  the 
Commission  to  provide  by  rule  or 
regulation: 

(1)  That  certain  cash,  securities,  other 
property,  or  commodity  contracts  are  to 
be  included  in  or  excluded  from 
customer  property  or  member  propertj-. 

(2)  That  certain  cash,  securities,  other 
property,  or  commodity  contracts  are  to 
be  specifically  identifiable  to  a 
particular  customer  in  a  specific 
capacity; 

(3)  The  method  by  which  the  business 
of  such  commodity  broker  is  to  be 
conducted  or  liquidated  after  the  date  of 
the  filing  of  the  petition  under  such 
chapter: 

(4)  Any  persons  to  which  customer 
property  and  commodity  contracts  may 
be  transferred  under  section  766  of  title 
11  of  the  United  States  Codes;  and 

(5)  How  the  net  equity  of  a  customer 
is  to  be  determined.' 

This  broad  grant  of  rulemaking 
authority,  together  with  the 
Commission's  general  power  to  regulate 
set  forth  in  section  8a(5)  of  the  Act.^ 
permits  the  Commission  to  provide 
substantial  guidance  concerning  the 
operation  of  a  commodity  broker  during 
liquidation.  By  this  delegation.  Congress 
has  recognized  the  complexity  of  the 
commodity  business  and  the  need  for 
direction  beyond  the  framework 
provided  by  the  Bankruptcy  Act  to 


assure  both  equitable  treatment  to 
commodity  customers  and  protection  of 
the  commodity  markets  in  the  event  of  a 
commodity  broker  bankruptcy.  Great 
care  has  been  taken  to  fashion  proposed 
regulations,  consistent  with  this 
authority,  which  would  be  commercially 
reasonable  and  which  would  pro\'ide 
some  certainty  as  to  the  extent  of  the 
economic  risk  to  customers  and  the 
industry  that  may  attend  the  failure  of 
individual  firms. 

The  proposed  rules  would,  in  the 
main,  implement  subchapter  IV  of 
Chapter  7  of  the  Bankruptcy  Act  which 
applies  only  to  commodity  broker 
liquidations.  A  commodity  broker  is 
defined  by  that  Act  to  be  a  futures 
commission  merchant,  foreign  futures       — 
commission  merchant,  clearing 
organization,  leverage  transaction 
merchant  or  commodities  options  dealer 
with  respect  to  which  there  is  a 
customer.' 

The  commodities  subchapter  is  the 
first  federal  legislation  to  specifically 
address  commodity  broker 
bankruptcies.  The  twin  objectives  of  this 
legislation  are  greater  protection  of 
commodity  customer  property  than 
existed  under  prior  law  and  protection 
for  the  first  time  of  the  markets  from  the 
reversal  of  certain  transfers  of  money  or 
other  property.  The  customer 
protections  are  essentially:  (1)  Priority 
over  all  claims  except  claims 
"attributable  to  the  administration  of 
customer  property;"  (2)  across-the-board 
application  of  pro  rata  distribution  even 
to  specifically  identifiable  propertj';  and 
(3)  some  customer  control  over  the 
disposition  of  customer  property,  in 
particular  the  disposition  of  open 
commodity  contracts.* The  market 
protections  are:  (1)  Insulation  of  margin 
payments  which  are  not  received  in  bad 
faith  from  reversal  by  a  trustee  as 
preferential  transfers  or  fraudulent 
conveyances;  and  (2)  provision  for  the 
transfer  of  open  commodity  positions 
and  the  property  margining  and  securing 
such  positions,  free  of  the  bankruptcy 
distribution,  pursuant  to  Commission 
rule  or  order.' 

Purposes 

The  proposed  regulations  are  intended 
to  implement  these  customer  and  market 
protections  and  in  this  regard  to  achieve 
several  specific  purposes,  including:  (1) 
To  promote  equitable  treatment  of 
customers:  (2)  to  enhance  certainty  as  to 
the  effects  of  a  bankruptcy  distribution; 


I  Section  19  of  the  Acl.  7  U.S.C.  24  (Supp.  Ill  19791 
All  citations  lo  the  United  States  Code  are  to  Supp 
Hi  19~9  unless  otherwise  indicated. 

'7  U.S.C.  12a(5)  (1976), 


'11  use  101(5) 

•See  11  use.  7861hl;  11  U.S.C.  766(c),  (d)  and  fr^ 
and  11  U.S.C.  765.  respectively. 

'■See  11  use.  TMtrh  and  11  U.S.C  764(b). 
respectively. 
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(3)  to  limit  the  period  during  which  the 
bankrupt  estate  is  at  risk  from 
fluctuations  in  value  of  the  commodity 
contracts  and  other  property  contained 
therein:  (4)  to  permit  certain 
transactions  which  may  be  effected 
between  customers  without  the 
intervention  of  the  debtor  to  take  place 
outside  the  bankrupt  estate;  (5)  to 
maximize  recovery  in  kind;  and  (6)  to 
provide  an  understandable  and 
workable  method  for  operating  the 
estate  pending  liquidation. 

Organization 

Section  190.01  would  contain  the 
defined  terms  the  Commission  proposes 
to  use  in  Part  190.  Sections  190.02, 
190.03,  and  190.04  would  deal  generally 
with  how  to  operate  the  estate  of  a 
commodity  broker  pending  liquidation. 
In  particular,  these  sections  would 
instruct  a  trustee  how  to  apply  to  the 
Commission  for  permission  to  transfer 
accounts  in  bulk  to  a  solvent  commodity 
broker,  and  if  such  transfer  is  not 
possible,  which  contracts  may  remain 
open  for  transfer  pursuant  to  customer 
instructions  and  during  what  period 
such  transfers  can  be  made. 

Sections  190.05  and  190.06  deal 
specifically  with  certain  deliveries  upon 
futures  contracts  and  those  transfers 
which,  if  made  within  five  days  after  a 
bankruptcy  filing,  can  be  insulated  by 
Commission  rule  or  order  from 
avoidance  by  a  trustee.  Section  190.07  is 
intended  to  instruct  the  trustee  as  to 
how  to  calculate  net  equity  and  allowed 
net  equity.  Specifically,  it  describes 
permissible  setoffs,  those  capacities  in 
which  commodity  accounts  are  held 
which  must  be  treated  as  the  same  and 
those  which  must  be  treated  as  different, 
valuation  of  contracts  not  traded  on 
exchanges,  and  treatment  of  accounts 
which  remain  open  for  transfer  pursuant 
to  customer  instructions.  The  purposes 
of  this  section  are  to  forestall 
inappropriate  setoffs  and  valuation 
disputes,  and  to  equalize  the  percentage 
of  bankruptcy  loss  borne  by  public 
customers. 

Section  190.08  concerns  what  is 
included  in  customer  property,  the 
allocation  of  property  that  is  not 
segregated  to  different  accounts  and 
customer  classes,  and  the  procedure  for 
return  of  specifically  identifiable 
property  and  transfer  of  open  positions 
before  a  final  net  equity  determination. 
The  allocation  provisions  are  intended 
to  prefer  customers  for  which 
segregation  is  undertaken  over  non- 
public customers  or  customers  holding 
accounts  of  a  class  for  which 
segregation  is  not  required.  These 
provisions  are  further  intended  to 
provide  fair  mechanisms  for  the  return 


of  property  prior  to  a  determination  of 
each  customer's  allowed  claim.  Section 
190.09  delineates  the  scope  of  member 
property  available  for  pro  rata 
distribution  to  members  in  the  event  of  a 
clearing  organization  bankruptcy. 
Section  190.10  contains  several 
miscellaneous  provisions,  the  most 
important  of  which  would  require 
certain  disclosures  to  depositors  of  non- 
cash margin,  would  provide  for  service 
of  certain  court  papers  to  the 
Commission  and  would  make  clear  that 
persons  holding  forward  contracts 
would  not  be  treated  as  customers  under 
these  regulations. 

Section-by-Section  Analysis* 

Definitions 

Account  classes.  Under  the 
Commission's  proposal,  the  accounts 
held  by  a  commodity  broker  would  be 
divided  into  four  types  or  classes: 
futures  accounts,  foreign  futures 
accounts,  leverage  accounts  and 
commodity  options  accounts,  which 
correspond  to  the  four  estates  a 
commodity  broker  may  have  based  upon 
the  different  types  of  transactions  it 
handles  for  customers. 'To  the  extent 
that  the  trading  of  options  on  domestic 
exchanges  is  permitted,  a  separate 
account  class  for  monies  or  property 
received  in  respect  of  such  options 
should  not  be  necessary.  This  is  because 
section  4d(2)  of  the  Act  authorizes  the 
Commission  to  adopt  regulations  which 
permit  the  commingling  by  a  futures 
commission  merchant  ("FCM")  of 
customer  property  deposited  in 
connection  with  futures  transactions 
and  of  other  property  received  by  such 
FCM  which  is  "required  by  the 
Commission  to  be  separately  accounted 
for  and  treated  and  dealt  with  as 
belonging  to  the  customers  of  such 
futures  commission  merchant.* 

The  reason  for  identifying  classes  of 
customer  accounts  is  to  permit  the 
implementation  of  the  principle  of  pro 
rata  distribution  so  that  the  differing 
segregation  requirements  with  respect  to 
different  classes  of  accounts  benefit 


•Portions  of  the  rules  which  are  self-explanatory 
are  not  discussed  in  this  section-by-section 
analysis. 

'  As  stated  In  the  House  Report  on  the  Bankruptcy 
Act: 

It  is  anticipated  that  a  debtor  with  multifaceted 
characteristics  will  have  separate  estates  for  each 
different  kind  of  customer.  Thus,  a  debtor  that  is  a 
leverage  transaction  merchant  and  a  commodity 
options  dealer  would  have  separate  estates  for  the 
leverage  transaction  customers  and  for  the  options 
customers,  and  a  general  estate  for  other  creditors. 

H.R.  Rep.  No.  95-595.  95lh  Cong..  Ist  Sess.  390 
(1977). 

'7  U.S.C.  6d(2).  See  also  Regulations  1.20, 17  CFR 
1.20  and  1.3(gg).  46  FR  54500,  54516  and  54518 
(Novembers.  1981). 


customer  claimants  based  on  the  class 
of  account  for  which  they  were  imposed. 
With  the  exception  of  non-public 
customers  who  are  treated  separately  by 
this  proposal,  each  class  of  customer 
would  participate  before  other  classes  of 
customers  in  the  distribution  of  property 
segregated  for  the  benefit  of  that  class. 

Allowed  net  equity.  The  terms 
"allowed  net  equity,"  "equity,"  "funded 
balance,"  and  "net  equity"  are  each 
defined  by  reference  to  the  rules 
contained  in  §  190.07  for  their 
calculation. 

Business  day.  "Business  day"  is 
defined  consistently  with  the  definition 
of  "business  day"  used  for  computing 
time  periods  under  Rule  6(a)  of  the 
Federal  Rules  of  Civil  Procedure  and 
Rule  906  of  the  Bankruptcy  Rules  of 
Procedure.  This  definition  differs  from 
that  contained  in  §  1.3(b)  of  this  Chapter 
which  does  not  specify  which  holidays 
will  be  excluded  from  the  computation 
of  notice  periods  and  which  could 
therefore  result  in  different  notice 
periods  in  different  jurisdictions. 

Commodity  Broker.  "Commodity 
broker"  would  be  defined  to  include 
those  entities  described  by  the 
Bankruptcy  Code  as  commodity  brokers, 
either  as  such  entities  are  defined  by 
these  regulations  or  by  the  Code.  The 
term  would  include  both  entities  which 
are  properly  registered  and  those  which 
would  be  required  to  register  in  any  of 
the  registration  capacities  which  the 
Code  covers.  A  firm  which  engages  in 
more  than  one  type  of  commodity 
business  would  be  a  commodity  broker, 
similarly,  a  firm  which  conducts  a  real 
estate,  securities,  and  commodity 
business  would  also  be  a  commodity 
broker.  As  a  commodity  broker  is 
defined  by  the  Code  and  this  Part  in 
terms  of  its  customers,  a  firm  without 
customers  would  not  be  a  commodity 
broker  under  this  definition.' 

Commodity  options  dealer.  These 
rules  would  make  clear  that  a  dealer 
option  grantor  is  included  in  the 
definition  of  a  commodity  options 
dealer. '"  (See,  e.g.,  proposed  definition 


•11  U.S.C.  101(5)  and  S  190.01(0.  respectively. 

'"Under  the  Bankruptcy  Code,  a  commodity 
options  dealer  is  deHned  as  a  "person  that  extends 
credit  to.  or  that  accepts  cash,  a  security,  or  other 
property  from  a  customer  of  such  person  for  the 
purchase  or  sale  of  an  interest  in  a  commodity 
option."  11  U.S.C.  761(6).  As  such,  the  definition 
would  Include  dealer  option  grantors.  Although  the 
Code  defines  dealers  by  reference  to  those  options 
which  are  regulated  under  section  4c(b)  of  the 
Commodity  Exchange  Act.  and  does  not  refer 
specifically  to  section  4c(d)  which  permits  dealer 
options,  section  4c(b)  is  the  general  grant  of 
authority  to  regulate  option  trading,  and  is 
specifically  limited  by  the  options  ban  on  certain 
options  (section  4c(c))  and  the  current  statutory 

Continued 
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of  "dealer  option").  Dealer  option 
grantors  are  currently  required  to 
segregate  money  equal  to  the 
appreciated  value  of  the  physical 
commodity  underlying  options  granted 
by  them  to  assure,  among  other  things, 
that  if  the  commodity  is  not  available 
for  deliverj',  there  wrill  be  a  source  of 
funds  for  rescission."  Segregation  of  the 
option  premium  and  of  any  appreciation 
in  value  of  a  dealer  option  is  also 
intended  to  provide  protection  against 
nonperformance  of  the  option  resulting 
from  the  financial  failure  of  the 
grantor. "The  premium  paid  for  such  an 
option  and  the  accrued  profits  are 
regarded  by  the  Commission's 
regulations  as  the  property  of  the 
purchaser  of  the  option  until  expiration 
of  the  option  or.  upon  exercise,  until 
fulfillment  of  all  the  rights  which  the 
option  confers,  just  as  the  ownership  of 
the  initial  margin  on  a  futures  contract 
remains  the  property  of  its  depositor 
until  settlement." 

If  the  dealer  option  grantor  were  not 
treated  as  a  "commodity  options 
dealer."  and  hence  was  not  a 
"commodity  broker"  for  purposes  of  the 
Bankruptcy  Act.  the  funds  or  assets 
segregated  on  behalf  of  its  customers 
would  not  be  eligible  for  customer 
property  treatment.  The  funds 
segregated  to  assure  performance  of 
those  customers"  options  might  thus  be 
available  to  general  creditors  and  would 
he  shared  with  them  in  any  bankruptcy 
proceeding.  The  sharing  of  such  funds  in 
bankruptcy  would  in  large  measure 
defeat  the  purpose  of  their  segregation. 

Court.  The  term  "court"  would  be 
defined  to  mean  the  court  with 
jurisdiction  over  the  bankruptcy 
proceeding  to  which  a  commodity 
broker  is  subject.  As  so  defined,  "court" 
would  not  refer  to  a  bankruptcy 
appellate  panel  or  a  federal  district 
court  to  which  a  decision  of  any  issue  in 
such  proceeding  was  appealed. 

Customer  claim  of  record.  "Customer 
claim  of  record"  would  be  defined  to 
mean  any  claim  which  can  be 
determined  without  reliance  on 
evidence  not  contained  in  the  debtor's 
records. 


Customer  class.  The  term  "customer 
class  "  would  recognize  two  customer 
tj-pes — public  customers  for  which  funds 
are  required  to  be  segregated  and  non- 
public customers  for  which  funds  are 
not  required  to  be  segregated  by  the  Act 
and  the  regulations." The  reason  for 
identifying  customer  classes  is  the  same 
as  that  for  describing  account  classes, 
that  is,  to  assist  in  the  equitable 
allocation  of  property  necessary  to 
implement  the  principle  of  pro  rata 
distribution. 

Debtor.  "Debtor"  would  be  defined  by 
combining  elements  of  the  definition  of 
"person"  contained  in  the  Commission's 
regulations  (17  CFR  1.3(u))  with  the 
Bankruptcy  Act's  definition  of  "debtor" 
(11  U.S.C.  101(12)]. 

Final  net  equity  determination  date. 
Allowed  net  equity  would  be 
determined  on  the  final  net  equity 
determination  date,  which  would  be 
latest  of  the  following  three  dates:  the 
date  by  which  customer  claims  must  be 
filed  to  be  considered  by  the  trustee:  »* 
the  date  when  all  op)en  positions  have 
been  transferred,  liquidated  or  satisfied 
by  delivery;  or  the  date  when  the  court 
has  ruled  with  respect  to  all  disputed 
claims.  If  no  claims  are  disputed  by 
creditors,  the  trustee  or  the  court,  the 
valuation  of  a  customer's  claim  on  the 
final  net  equity  determination  date 
should  be  the  same  as  its  valuation  on 
the  date  all  commodity  contracts  have 
been  transferred,  liquidated  or  satisfied 
by  delivery.  This  is  because,  under  the 
Bankruptcy  Act.  claims  are  deemed 
allowed  if  not  disputed.'* 

Illegal  Commodity  Contract.  The  term 
"illegal  commodity  contract"  is 
proposed  to  be  defined  to  permit  a 
different  net  equity  calculation  for 
certain  currently  illegal  contracts  from 
that  for  contracts  which  are  legal  under 
the  Act. 

In-the-money-amount.  Consistent  with 
the  commonly  used  definition  of  an  "in- 
the-money"  option,  "in-the-money- 
amount"  would  be  defined  as  the  gain  in 
the  value  of  the  option,  if  any.  In  the 
case  of  a  call  option,  the  amount  by 
which  the  prevailing  market  price  for 
such  commodity  or  future  exceeds  the 


exception  from  that  ban  (section  4c|d|).  which 
permits  dealer  opbons.  The  two  la  Her  »ection»  were 
iidded  to  section  4c  by  the  Futures  Trading  Ad  of 
1978  which  was  adopted  by  Congress  only  a  few 
weeks  prior  to  approval  of  the  Bankruptcy  Act.  It  is 
therefore,  understandable  that  the  Bankruply  Act 
docs  not  refer  to  the  Utter  subsections  of  4c.  See 
Futures  Trading  Act  of  197a  Pub.  L  No.  95-405. 
S  3(3).  92  Slat.  865.  867-69  (1978).  Of  course,  the  term 
"commodity  options  dealer"  would  not  include  (he 
customer  grantor  of  an  "exchange-traded"  option. 

"  ir  CFR  32.12(a)(3).  See  also  43  FR  54220.  54223 
(November  21. 1978). 

'-■Id 

"  17  CFR  32.& 


Strike  price  is  the  in-the-meney  amount 
Similariy.  the  amount  by  which  a  put 
option  is  in-the-money  is  determmed  by 
reference  to  the  strike  price.  Because  a 
put  option  grants  the  right  to  sell  the 
underlying  commodity  or  option  at  a  set 
price  (the  strike  price),  the  in-the-money 
amount  is  the  amount  by  which  the 
strike  price  exceeds  the  prevailing 
market  price  of  the  underlying 
commodity  or  contract  It  should  be 
noted  that  options  can  be  either  in  or  out 
of  the  money  when  they  are  purchased. 
The  strike  price  is  proposed  to  be 
defined  in  Part  190  as  a  multiple  of  the 
exercise  price  per  unit  That  definition  is 
consistent  with  the  definition  of  strike 
price  used  in  the  minimum  financial 
rules  for  FCMs.'" 

Joint  account.  Rule  4.20(a),  46  FR 
34311  duly  1. 1981)  ordinarily  requires  a 
commodity  pool  to  be  constituted  as  a 
distinct  juridical  entity.  This  rule  would 
treat  as  a  joint  account  any  account  held 
by  a  combination  of  persons  and  any 
account  held  by  a  pool  which  is  not  in 
comphance  with  the  legal  entity 
requirement. 

Non-public  customer.  Under  these 
proposed  rules,  a  "non-public  customer" 
would  be  any  person  or  entity  described 
in  Commission  rule  1.3(y),  except  those 
described  in  rule  1.3(y)(l)(i).  This 
definition  is  not  intended  to  prevent  a 
trustee  in  bankruptcy  from  piercing  the 
corporate  veil  in  appropriate  cases  to 
find  that  an  affiliate  or  a  shareholder  of 
the  debtor  is  in  fact  the  debtor,  and  that 
the  trading  accounts  of  such  affiliate  or 
shareholder  should  be  treated  as 
accounts  of  the  debtor.'* 

Open  commodity  contract.  In  order  for 
contracts  to  be  treated  as  "open"  by  the 
trustee  in  bankruptcy,  adequate 
evidence  would  be  required  that  the 
position  represented  by  a  contract 
which  is  recorded  in  the  debtor's  books 
has  been  established  in  fact  and 


"See  Section  4d(:)  of  the  AcL  7  U.S.C  BdCl  (ig^h 
a  Supp.  in  1979):  17  CFR  1.20-1.3a  in  conjunction 
withl7CFR1.3(k). 

"The  so<alled  bar  date  for  filing  proof  of  claims 
would  ordinarily  be  set  out  in  the  notice  required 
under  section  342  of  the  Code.  See  also  11  U.S.C 
765(a)(1).  The  usual  period  for  filing  proofs  of  claims 
under  the  former  bankruptcy  law  was  six  months 
after  the  first  meeting  of  creditors.  See  Rule  302(e)  of 
the  Rules  of  Bankruptcy  Procedure  which  may  be 
revised  by  the  Advisory  Committee  to  the  Federal 
Judicial  Conference  on  Bankrupty  Rules.  These  rules 
establish  shorter  time  periods  for  making  certain 
types  of  claims.  See  i  190.02  infra. 

'Ml  use.  502(a). 


"Regulation  1.3(Vk).  46  FR  54S0a  5451B 
(November  3,1981). 

"  Federal  pobcies  are  not  be  be  defeated  by 
deference  to  stale  limitations  on  corporate  liability 
or  reliance  on  the  impenetrability  of  the  corporate 
form.  Anderson  v.  Abbott  321  US.  349  (1941). 
Disregard  of  the  corporate  entity  may  be  based  on 
facts  indicating  fraud,  contravenbon  of  statute, 
contravention  of  contract,  and  equitable  nghts;  may 
be  made  with  respect  to  "internal"  transactions 
between  affiliates  or  between  ■bareholders  and  ool 
involving  third  persons,  or  in  cases  where  there  is 
an  obvious  inadequacy  of  capital  coufiled  with 
substantial  domination  of  the  corporate  entity 
When  such  substantial  ownership  is  combined  with 
other  factors  supporting  disregard  at  the  corporate 
nction.  the  courts  may  on  the  ptninds  ol 
fundamental  fairr^.s  and  equity  find  that  the 
corporation  is  the  "alter  ego"  or  "instrumentality"  of 
its  shareholder  to  fasten  liability  of  the  corporation 
on  such  shareholder  W  Fletcher.  Cyclopedia  of  the 
Uw  of  Private  Corporations  §|  41 J  and  43.  Vol.  1 
(rev.  perm.  ed.  1974). 


57538 Federal  Register  /  Vol.  4fi,  No.  226  /  Tuesday.  November  24.  1981  /  Proposed  Rules 


remains  in  existence.  This  definition 
would  exclude  trades  which  had  been 
bucketed  and  therefore  were  never 
actually  executed  on  an  exchange. 

Premium.  "Premium"  would  be 
defined  consistently  with  the  definition 
contained  in  §  1.3(ii]  of  the 
Commission's  regulations,  46  FR  54500, 
54516  (November  3. 1981). 

Primary  liquidation  date.  The 
"primary  liquidation  date"  is  the  date  on 
which  the  "bankruptcy  loss"  with 
respect  to  each  customer  claim  would  be 
fixed,  that  is,  the  date  on  which  each 
customer's  pro  rata  share  of  the 
bankrupt  estate  available  for 
distribution  after  the  liquidation  of  all 
contracts  not  held  open  for  later  transfer 
is  determined. 

Principal  contract.  The  term 
"principal  contract"  would  be  defined  as 
any  contract  for  which  the  seller 
establishes  the  market.  This  would 
include  leverage  and  dealer  options;  it 
would  not  include  those  commodity 
options  defined  in  §  1.3(hh)  of  the 
Commission's  regulations,  46  FR  54500, 
54516  (November  3, 1981). 

Proprietary  account  Under  these 
proposed  regulations,  in  contrast  with 
rule  1.3(y).  the  term  "proprietary 
account"  would  refer  only  to  an  account 
of  the  debtor  itself. 

Public  customer.  It  is  necessary  to 
define  public  customers  because  the 
scope  of  the  term  "customer"  as  used  in 
the  Code  is  broader  than  that  used  to 
determine  for  whom  funds  must  be 
segregated  under  the  Act.  '* 

Specifically  Identifiable  Property 

Background 

Although  the  term  "specifically 
identifiable"  is  not  defined  by  the 
Bankruptcy  Act,  property  characterized 
as  "specifically  identifiable"  is 
designated  for  special  treatment.  A 
customer  may  exercise  a  measure  of 
control  over  the  disposition  of 
specifically  identifiable  property; 
property  not  no  identified  is  placed 
within  the  full  control  of  the  bankruptcy 
trustee.  For  example,  section  765(a)  of 
the  Bankruptcy  Act  provides  that  a 
customer  may  identify  any  specifically 
identifiable  property  on  deposit  with  the 
debtor  in  the  proof  of  claim  required  to 
be  filed  ""and  may  instruct  the  trustee 
as  to  the  customer's  desired  disposition 
of  such  property."  In  its  instruction,  the 
customer  of  a  bankrupt  commodity 
broker  may  choose  between:  (a)  The 
return  of  such  property  (if  that  is 


feasible);  ^^  (b)  the  transfer  of  such 
property;  "  or  (c)  its  liquidation  or 
reduction  to  cash. "In  contrast,  property 
that  cannot  be  identified  to  a  particular 
customer  must  be  liquidated." 
Therefore,  by  delimiting  what  may  be 
treated  as  "specifically  identifiable 
property",  the  Commission  is 
designating  that  property  over  which  the 
customer  of  a  bankrupt  commodity 
broker  has  special  control. 

"Specifically  identifiable  property" 
originated  as  a  legal  theory  for 
insulating  the  property  of  securities 
customers  from  bankruptcy  distribution 
upon  the  bankruptcy  of  a  broker.  The 
concept  of  "specifically  identifiable 
property,"  however,  has  eroded  over  the 
years.  The  1978  amendments  to  the 
Securities  Investor  Protection  Act 
("SIPA")  divide  securities  subject  to 
reclamation  from  property  subject  to  pro 
rata  distribution  as  follows:  Customer- 
name  securities  which  are  not 
transferable  by  delivery  are  reclaimable. 

All  other  customer  property  is  subject 
to  pro  rata  distribution.  **The  legislative 
history  describes  these  amendments  as 
"substantive  changes  in  the  concept  of 
specii^^cally  identifiable  property",  and  a 
reduction  of  its  scope."  A  corresponding 
change  in  the  identification  of 
reclaimable  securities  was  made  in  rule 
15c3-3  of  the  Securities  and  Exchange 
Commission  and  the  reference  to 
specifically  identifiable  property  was 
deleted." 

Significantly,  the  term  "specifically 
identifiable  property"  is  also  not  found 
in  subchapter  lU  of  Chapter  7,  the 
securities  section  of  the  Bankruptcy 
Reform  Act  of  1978.  Nonetheless, 
"specifically  identifiable  property," 
which  appears  to  be  a  "retired"  concept 
in  the  securities  field  is  retained  for 
certain  purposes  in  connection  with 
commodity  broker  liquidations  under 
the  Bankruptcy  Act,  The  commodities 
provisions,  however,  do  not  give 
customers  the  right  to  reclaim 
"specifically  identifiable  property"  with 
a  residual  pro  rata  distribution  as  was 
the  procedure  with  respect  to  securities 


"Compare  n  U.S.C.  761(10)  with  17  CFR  1.3(k). 
"11  U.S.C.  765(a)(1). 
"11  U.S.C.  765(a)(2). 


"See  11  U.S.C.  766(c)  and  (d).  Return  of  poBitions, 
of  course,  would  not  be  feasible. 

"11  U.S.C.  766(c)  and  (d). 

"IIU.S.C.  76e(e)(l). 

»11  U.S.C.  76e(e)(3).  The  legislative  history  of  the 
Bankruptcy  Act  indicates  that  accounts  which  are 
"proprietary  accounts"  must  be  liquidated.  A 
"proprietary  account"  for  purposes  of  that  Act  may 
m  some  circumstances  be  different  from  a 
proprietary  account  for  purposes  of  the 
Commission's  regulations.  See.  e.g.,  S.  Rep.  No.  9S- 
989.  QSth  Cong..  2d  Sess.  107  (1978). 

"15  U.S.C.  787/43).  (4)  and  78fff-2(c)(l)(B). 

"S.  Rep.  No.  95-763,  95th  Cong.,  2d  Sess,  11 
(1978), 

"See  17  CFR  240.15c3-3.  See  also  SEC  Release 
No.  15453  (January  2,  1979). 


under  the  former  Bankruptcy  Act. 
Instead,  the  commodities  provisions 
subject  all  customer  property,  whether 
or  not  specifically  identifiable,  to  pro 
rata  distribution,^ although  a  customer 
able  to  identify  its  property  retains  the 
ability  to  control  its  disposition,  subject 
to  the  practical  exigencies  of  time.  The 
customer  is  also  given  the  choice,  time 
permitting,  of  depositing  cash  equal  to 
the  difference  between  the  value  of  such 
property  and  such  customer's  finally 
determined  pro  rata  share  of  the 
debtor's  estate  to  permit  the  transfer  of 
open  positions  or  the  return  of  securities 
posted  as  margin.^ 

There  are  several  reasons  for  the 
approach  taken  in  the  commodities 
provisions  of  the  Bankruptcy  Act  which 
does  not  permit  the  reclamation  of 
specifically  identifiable  property.  First, 
margin  is  a  tangible  asset  which  is 
separate  from  the  position  (an  intangible 
contractual  commitment)  which  it 
secures,  and  is  ordinarily  required  to 
support  that  position.  The  functions  of 
margin  are  the  same  regardless  of  what 
type  of  property  is  deposited  as  margin. 
A  system  which  would  give  a  customer 
control  over  both  the  disposition  of 
margin  and  of  the  position  it  supports 
would  unnecessarily  complicate  the 
administration  of  the  bankrupt  estate. 
Therefore,  at  least  to  the  extent  the 
position  cannot  exist  without  margin, 
whether  a  customer  has  posted  cash  or 
has  posted  securities  as  margin  should 
not  make  a  difference  in  what  is 
ultimately  distributed  to  the  customer. 

Second,  because  positions  are 
intangibles  which  exist  only  in  the 
market,  and  are  never  fully  paid  except 
possibly  in  the  delivery  month,  the 
concept  of  reclamation  is  inappropriate, 
as  that  concept  was  applicable  only  to 
fully  paid  tangible  securities  and  in  any 
event  has  been  significantly  contracted 
in  recent  years. 

Third,  it  is  usually  the  high-volume  or 
preferred  customer  who  is  permitted  to 
deposit  securities  rather  than  cash  as 
margin.  There  is  no  reason  to  allow  such 
a  customer  to  enjoy  a  status  superior  to 
that  of  other  customers  in  a  liquidation 
proceeding.** 

Definition 

The  Commission  is  therefore 
proposing  a  definition  of  "specifically 
identifiable  property"  which  would  be 
narrower  in  the  case  of  property 
deposited  as  margin  in  accounts  which 
contain  open  commodity  contracts  than 


"This  procedure  is  mandated  by  the  Bankruptcy 
Reform  Act  See  11  U.S.C.  766(c),  (d)  and  (h). 

"11U.S.C.  78e(d). 

"  See.  e.g..  HA.  Rep.  No.  95-595,  95th  Cong..  Isl 
Sess,  393  (1977). 
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in  the  case  of  the  open  commodity 
contracts  themselves  or  in  the  case  of 
property  held  by  the  debtor  for  the 
purpose  of  making  or  taking  delivery,  or 
that  of  securities  deposited  as  margin 
found  in  accounts  which  contain  no 
open  commodity  contracts.  ^, 

To  permit  the  retiu-n  of  a  broadly 
defined  category  of  specifically 
identifiable  margin  would  unduly 
complicate  the  administration  of  the 
bankrupt  estate.  This  is  because  if  such 
an  approach  were  adopted,  trustees 
would  be  required  to  hold  open 
positions  with  fluctuating  values 
secured  by  assets  other  than  cash 
pending  the  receipt  of  instructions 
concerning  disposition  of  those  assets 
which  were  themselves  subject  to 
fluctuations  in  value.  In  those  cases 
where  it  is  uncertain  to  what  extent  the 
debtor  has  complied  with  the 
Commission's  segregation  rules,  bulk 
transfers  of  positions  may  be  dependent 
upon  an  accurate  estimate  of  the  money, 
securities  or  property  available  in  the 
debtors  estate  to  margin  transferred 
positions.  The  elimination  of  positions 
secured  by  property  in  lieu  of  cash  as 
part  of  the  necessary  calculations  in 
reaching  such  estimate  may  adversely 
affect  the  speed  and  number  of  transfers 
which  could  be  effected.  Protecting  the 
customer's  interest  in  the  "specific 
property  right"  in  the  position  itself 
therefore  appears  to  the  Commission  to 
be  superior  to  protection  of  his  interest 
in  the  "specific  property  right"  in  the 
margin  securing  that  position. 

It  is  therefore  proposed  that  in  the 
case  of  non-cash  margin,  only  so-called 
customer  name  securities  and  non- 
negotiable  warehouse  receipts  or  other 
documents  of  title  would  be  treated  as 
specifically  identifiable. 

Under  this  proposal,  in  most  cases, 
securities  and  warehouse  receipts  or 
other  documents  of  title  accepted  by 
commodity  brokers  to  margin  positions, 
would  not  be  specifically  identifiable.  It 
is  further  proposed  that  certain 
obligations  with  a  duration  of  less  than 
180  days  (such  as  short-term  U.S. 
Treasury  Bills  and  commercial  paper)  be 
excluded  from  the  definition  of 
specifically  identifiable  property.  This  is 
because  the  likelihood  of  materially 
adverse  effects  to  customers  resulting 
from  the  liquidation  of  such  securities 
pursuant  to  a  bankruptcy  are  more 
remote  than  the  possible  incurrence  of 
such  consequences  from  the  liquidation 
of  securities  with  no  maturity  dates  or 
which  are  obligations  of  longer  duration. 
Interest  penalties  for  early  liquidation 
need  not  be  of  concern  because  a  trustee 
should  be  able,  if  necessary,  to  hold 
such.assets  until  their  maturity. 


In  contrast,  it  is  proposed  that,  to  be 
specifically  identifiable,  open 
commodity  contracts  would  only  have  to 
be  recorded  as  attributable  to  a 
particular  customer  in  the  books  and 
records  of  the  debtor.  The  proposed 
definition  of  open  contracts  also 
assumes  that  in  order  for  a  contract  to 
be  treated  as  open,  the  trustee  must  be 
able  to  ascertain  that  the  position 
represented  by  the  contract  has  in  fact 
been  established.  The  proposed 
regulations  would  establish  relatively 
stringent  requirements  for  determining 
whether  open  positions  can  be 
controlled  by  customer  instruction. 
These  rules  would  require  that  contracts 
eligible  for  transfer  must  be  identifiable 
from  the  debtor's  records  as  bona  fide 
hedging  positions.  [See  5  190.02(f)(1)]. 
because  permitting  such  positions  to  be 
specifically  identified  based  upon 
information  not  found  in  such  records 
could  result  in  conflicts  as  to  what  is 
transferable.  The  proposed  designation 
of  which  open  positions  are  specifically 
identifiable  is  thus  consistent  with  the 
limitation  upon  which  positions  may  be 
transferred  pursuant  to  customer 
instruction.  As  a  general  matter,  these 
requirements  which  make  specific 
identification  a  precondition  of  transfers 
upon  customer  instruction  would  not  be 
applied  in  determining  which  customer 
accounts  could  be  moved  in  a  bulk 
transfer  which  may  be  insulated  from 
future  avoidance  under  section  764(b)  of 
the  Bankruptcy  Act.  Section  764(b) 
permits  those  accounts  transferred 
before  the  close  of  business  on  the 
fourth  business  day  after  bankruptcy  to 
be  protected  from  reversal  by  the  trustee 
whether  or  not  such  accounts  can  be 
specifically  identified  to  any  one 
customer."  [See  §  190.01(11)(5).) 

The  Commission  also  proposes  to 
define  specifically  identifiable  property 
so  that  once  property  has  been 
positioned  with  the  debtor  for  dehvery 
to  or  on  behalf  of  a  futures  customer, 
that  customer  would  be  permitted  to 
receive  delivery  or  to  see  that  delivery  is 
made.'' The  Commission  notes  that  at 
this  point,  one  party  to  the  contract  has 
usually  tendered  jjerformance,  and 
performance  is  now  owed  by  the  other 
party.  Moreover,  a  cash  equivalent  for 
the  property  delivered  at  the  time  of 
ultimate  distribution  of  the  bankrupt 
estate  may  come  too  late  to  enable  the 
customer  to  secure  a  substitute  physical 
commodity  on  the  open  market.  In  the 
case  of  a  hedged  customer,  the 


interference  caused  by  the  disruption  of 
delivery  could  be  even  greater  than  the 
failure  to  transfer  the  hedged  position, 
for  the  timing  of  the  receipt  of  the 
physical  commodity  may  be  a  critical 
factor  in  production  of  a  finished 
product  or  in  settlement  of  a  contract  of 
sale.  Therefore,  the  proposed  definition 
would  permit  such  property  to  be 
identified  not  only  by  reference  to  the 
debtor's  books  and  records  as  in  the 
case  of  open  positions,  but  also  solely 
by  reference  to  the  records  of  the 
customer.  (§  190.01(11)(3).) 

Finally,  if  securities  are  contained  in  a 
commodity  account  and  the  customer 
holds  no  open  commodity  contracts  in 
the  same  capacity,  in  contrast  to  the 
case  where  such  securities  are 
margining  open  positions,  these 
regulations  would  permit  their  return  on 
customer  request,  provided  that  such 
securities  are  identified  to  that  customer 
in  the  debtor's  books  and  records. 
(§  190.01(U)(4)). 

The  proposed  hmitation  of  specifically 
identifiable  property  in  §  190.01(11)  to 
those  types  of  property  actually 
enumerated  therein  is  designed  to 
eliminate  uncertainty  as  to  whether 
cash,  cash  equivalents,  physical 
commodities  held  as  margin  and  not  for 
the  purpose  of  tendering  delivery,  letters 
of  credit  or  other  property  could  be 
treated  as  "specifically  identifiable." 
The  exclusivity  of  the  definition  is 
intended  to  avoid  judicial  disagreement 
as  to  the  status  of  letters  of  credit,  free 
credit  balances,  cash  and  cash 
equivalents,  and  would  nullif\'  any 
expectation  that  physical  property  other 
than  cash,  even  if  labeled,  should  be 
regarded  as  specifically  identifiable.'* 

Several  regulations  of  the  Commission 
indicate  what  types  of  records  must  be 
kept  by  commodity  brokers  which  will 
render  open  commodity  contracts  and 
customer  securities  or  property 
deposited  in  lieu  of  cash  capable  of 
specific  identification.'*  If  an  FCM. 
clearinghouse,  or  other  entity  defined  as 
a  commodity  broker  by  the  Bankruptcy 
Act  and  regulated  by  the  Commission 
under  the  Commodity  Exchange  Act 
properly  keeps  all  of  the  records 
required  by  the  Commission,  the  specific 
identification  of  property  which  may  be 
treated  as  specifically  identifiable 
hereunder  should  be  a  simple  matter. 


'•S<t'.  eg..  U  U,S.C  76S(a).  786  [c].  (d). 

"  Where  property  to  be  delivered  has  not  liecome 
a  part  of  the  debtor's  estate,  proposed  5  190.05 
would  permit  the  cash  portion  of  the  transaction  to 
occur  outside  the  estate  so  that  no  question  of 
specific  idontificalion  need  arise. 


'•See.  e.g..  r  CFR  24015cJ-3(i)(2|  (ISTSJ. 
miHiififd  17  CFR  240.15c3-J  (1979)  (free  credit 
balances);  U  U.S.C  101(35)(B)  (letter  of  credit): 
pleadings  in  In  the  Matter  of  Chicago  Discount 
Commodity  Brokers.  Inc..  80-B-14472  (Bank.  Ct. 
N.D.  III.)  (1980)  (physical  property). 

''See.  e.g.  17  CFR  1.36(a).  1.3S|bl,  1.351el.  32.8(c). 
32.7.  3il2(a)(41.  (5|  and  (6). 
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Strike  price.  "Strike  price,"  as  has 
been  explained  above,  would  be  defined 
as  the  set  price  at  which  the  purchaser 
of  the  option  may  buy  or  sell  the 
underlying  commodity  or  commodity 
futures  contract.  Strike  price  would  be 
defined  as  an  aggregate,  that  is,  as  a 
price  per  unit  multiplied  by  the  total 
number  of  units  underlying  the  option. 

Operation  of  the  Debtor's  Estate 

Proposed  §  §  190.02  through  190.04 
contain  general  directions  to  a  trustee 
concerning  the  operation  of  the  estate  of 
a  commodity  broker  in  bankruptcy, 
including  an  enumeration  of  required 
notices,  an  outline  of  the  prescribed 
treatment  of  customer  accounts  pending 
the  receipt  of  customer  instructions  and 
thereafter,  and  guidance  concerning 
margin  requirements  pending  liquidation 
of  all  open  contracts.  In  this  connection, 
the  Commission  wishes  to  point  out  that 
the  maximum  period  during  which  the 
trustee  would  be  required  to  operate 
commodity  accounts  would  be  ten  days 
followring  entry  of  the  order  of  relief.  It  is 
expected  that  these  provisions  with 
respect  to  operation  of  the  estate  would 
affect  all  commodity  broker 
bankruptciea.  In  contrast.  §§  190-05  and 
190X)6,  which  deal  with  deliveries  and 
transfers  which  the  Ck>mmi9sion  can 
protect  from  avoidance  by  a  trustee, 
concern  special  procedures  which  may 
not  be  appKcable  in  every  case. 

C^ieration  Prior  to  the  Primary 
Liquidation  Date 

As  previously  mentioned,  the  primary 
liquidation  date  is  the  date  upon  which 
all  commodity  contracts  and  properly 
will  have  been  liquidated  except  for 
certain  commodity  contracts  which  may 
be  transferred,  and  certain  specifically 
identifiable  property  which  may  be 
returned,  pursuant  to  customer 
instruction.  It  is  expected  that  the 
primary  liquidation  date  will  occur 
relatively  early  in  the  bankruptcy 
proceeding,  indeed  almost  immediately 
following  a  determination  as  to  whether 
a  bulk  transfer  of  commodity  contracts 
can  be  made  with  the  Commission's 
approval.  The  acceleration  of  the 
primary  liquidation  date  is  intended  to 
minimize  risk  to  the  estate  as  a  whole 
from  the  fluctuating  value  of  the 
property  it  contains.  If  these  proposed 
regulations  are  adopted,  it  would  also  be 
expected  that  the  limited  category  of 
contracts  which  may  be  transferred  or 
returned  pursuant  to  customer 
instruction  will  be  transferred  or 
returned  in  a  relatively  short  time 
following  the  primary  liquidation  date 
so  as  to  minimize  risk  to  the  estate  from 
the  continuing  operation  and 
management  of  futures  contracts  by  a 


trustee  who  may  be  inexperienced  in 
commodity  trading. 

Notices.  Under  these  proposed 
regulations,  prior  to. the  primary 
liquidation  date,  the  following  notices 
must  be  given: 

(1)  Notice  to  the  Commission  of  the 
commencement  of  the  bankruptcy 
proceeding.  3«(§  190.02(a)(1)). 

(2)  Notice  to  the  Commission  as  to 
whether  any  commodity  contracts  and 
property  securing  such  contracts  will  be 
transferred  within  the  four  business 
days  subsequent  to  bankruptcy  when 
bulk  transfers  are  permitted  with 
Commission  approval  under  section 
764(b)  of  the  Code.  (§  190,02(a)(2)). 

(3)  Notice  to  customers  by  pubhcation 
that  all  specifically  identifiable  property 
will  be  liquidated  if  the  trustee  has  not 
received  instructions  as  to  its 
disposition  within  four  business  days 
after  publication.  (§  190.02(b)(1)). 

(4)  Direct  notice  to  certain  customers 
with  commodity  contracts  which  may  be 
transferred  upon  instruction  if  a  bulk 
transfer  is  not  feasible  that  such 
contracts  will  be  liquidated  if  timely 
transfer  instructions  are  not  received. 

(§  190.02(b)(2)).  Such  notices  would  be 
directed  to  only  those  customers  with 
accounts  which  are  identified  as  bona 
fide  hedging  accounts  in  the  records  of 
the  debtor.  (85190.02(f)(1). 
190.04(e)(1))." 

(5)  Direct  notice  to  each  customer  of 
commencement  of  the  bankruptcy 
proceeding  which  requests  submission 
of  a  proof  of  customer  claim.**  The  rule 
which  the  Commission  is  proposing  in 
this  respect  would  permit  such  a  notice 
to  be  given  separately  from  the  other 
notices  as.  unlike  such  other  notices,  it 
must  be  sent  to  each  individual 
customer  of  record.  (5  190.02(b)(4)). 

In  involuntary  cases,  the  trustee,  if 
one  has  been  appointed,  may  elect  to 


"The  CommiMion  has  been  granted  considerable 
authority  to  monitor  commodity  broker  bankruptcy 
proceedings.  Section  782(8)  of  the  Bankruptcy  Act 
(11  U.S.C.  762(a))  requires  the  court  to  provide 
notice  of  the  entry  of  an  order  of  relief  and  section 
762(b)  (11  U.S.C.  7e2(b))  permits  the  Commission  to 
raise,  to  appear,  and  be  heard  on  any  issue. 
Although  the  courts  are  attempting  to  comply  fully  ' 
with  these  notice  provisions,  the  Commission  has 
found  that  the  courts  are  not  always  certain 
whether  or  not  a  given  firm  is  a  commodity  broker. 
In  this  connection,  the  Commission  has  determined 
to  propose  a  regulation  which  would  require 
commodity  brokers  to  notify  the  Commission  within 
24  hours  of  the  filing  of  a  petition  in  bankruptcy, 
whether  filed  by  such  broker  or  filed  against  it,  so 
that  the  Commission  may  better  perform  its 
monitoring  responsibilities. 

"  It  is  expected  thai  the  group  of  customers  for 
whom  transfers  would  be  made  on  instruction 
would  be  very  limited,  so  that  the  logistica  of 
promptly  notifying  them  to  provide  Instructions,  and 
of  the  short  time  frame  in  which  such  instructions 
must  be  provided,  will  not  be  impracticable. 

"'See  11  U.S.C.  76S(a)(l)  and  342. 


give  the  notices  referred  to  in 
paragraphs  (3)  and  (4)  above,  even  prior 
to  the  adjudication  of  bankruptcy. 
(§  190.02(b)(3)). 

Time  periods.  The  Commission 
believes  that  to  wait  for  customer 
instructions  for  periods  greater  than 
those  set  forth  in  these  proposed  rules  ■^' 
would  be  impracticable  in  light  of  the 
ordinary  risks  of  the  commodity  markets 
and  the  likelihood  that  these  markets 
may  be  adversely  affected  once  there 
has  been  time  to  digest  the  news  of  a 
commodity  broker  bankruptcy.  If 
trustees  are  to  be  willing  to  accept 
commodity  broker  estates,  the  proposed 
regulations  for  managing  such  estates 
should  be  such  that  trustees  are  not  put 
unnecessarily  in  a  position  of  risk.  For 
this  reason,  the  Commission  believes 
that  in  the  commodity  business  where 
customers  are  familiar  with  the  need  to 
respond  with  respect  to  their  accounts 
upon  relatively  short  notice,  the 
proposed  time  periods  would  be 
sufficient  time  for  customers  concerned 
with  maintaining  hedges  or  receiving  the 
return  of  spedfrcally  identifiable 
property  to  communicate  the  same  to 
the  trustee.** Nonetheless,  the 
Commission  specifically  invites 
comments  on  this  issue.  In  this 
connection,  these  proposed  regulations 
would  also  give  the  castomer  3ie 
opportunity  to  request  at  the  time  it 
executes  a  customer  agreement  that  its 
bona  fide  hedge  accounts  be  transferred 
or  liquidated  (§  190.06(d)). 

Any  customer  instructions  received  by 
a  trustee  would  be  required  to  be 
transferred  with  any  contracts  or 
property  which  are  transferred  pursuant 
to  a  bulk  transfer  and  would  be 
expected  to  be  honored  by  the 
transferee  unless  cancelled. 
(§  190.02(c)). 

Proof  of  customer  claim.  The  rules 
also  propose  the  information  which 
should  be  included  in  a  proof  of 
customer  claim.  (5  190.02(d)).  To  the 


"In  the  case  of  specifically  Identifiable  property 
other  than  commodity  contracts,  four  business  days 
after  the  second  publication  of  notice  (19(M>2(b}(l)): 
in  the  case  of  specifically  identifiable  open 
commodity  contracts,  five  business  days  after  entry 
of  the  order  of  relief  (|  190.02(b)(2)).  The 
Commission  does  not  believe  that  Rule  203  of  the 
Bankruptcy  Rules  should  be  an  obstacle  Iwcause 
that  rule  relates  to  notices  to  creditors,  not 
customers,  and  the  failure  to  provide  customer 
instructions  should  not  affect  the  disposition  or  the 
amount  of  •  customer's  ultimate  net  equity  claim. 
Moreover,  the  Commission  has  ample  authority  to 
limit  the  period  during  which  tha  trustee  is  required 
to  operate  the  bankrupt  estate  and  to  determine  the 
conditions  for  disposition  of  such  property.  See  7 
U.S.C  24(a)  (3)  and  (11)  U.S.  C.  7Be(c). 

-See  also.  8.  Rep.  No.  9S-98a  95th  Cong.,  2d 
Segs.  8  (197S)  in  regard  to  the  adverse  consequences 
of  delay  in  making  decisions  concerning  such 
property* 
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extent  official  forms  currently  exist,  they 
are  not  particularly  useful  for 
documenting  a  customer  claim  in  a 
commodity  broker  bankruptcy.  Different 
information  is  necessary  to  process 
commodity  customer  claims  from  that 
required  in  the  case  of  other  types  of 
bankruptcies.  Therefore,  in  order  for  a 
proof  of  customer  claim  to  be  sufficient 
to  identify  the  property  claimed  by 
commodity  customers,  to  provide  the 
basis  for  that  claim  and  to  provide  the 
information  necessary  to  calculate  net 
equity,  the  Commission  is  proposing  to 
enumerate  the  information  which  a 
proof  of  customer  claim  should  elicit." 

The  Transfer  or  Liquidate  Decision. 
At  the  same  time  the  above  notices  are 
being  given,  the  trustee  must  determine 
whether  there  are  any  commodity 
contracts  eligible  for  transfer  in  a  bulk 
transfer  under  section  764(b)  of  the 
Bankruptcy  Act  and  §  190.06  of  these 
regulations.  In  a  voluntary  case,  if  no 
contracts  are  eligible  for  transfer 
pursuant  to  such  section,  generally  all 
open  commodity  contracts,  except 
certain  commodity  futures  contracts 
which  are  bona  fide  hedges  and  are 
identified  as  such  in  specified  records  of 
the  debtor,  must  be  promptly  liquidated. 
(§  190.02(f)(1))." It  should  be  noted  that 
the  trustee  would  only  be  required  to 
operate  even  those  bona  fide  hedging 
accounts  which  are  transferable  upon 
customer  instruction  for  fen  days  after 
the  order  of  relief.  If  the  customer 
requesting  transfer  were  unable  to  effect 
a  transfer  during  that  time,  the  trustee 
would  then  be  free  to,  and  indeed 
required  to,  liquidate  such  customer's 
positions.  In  each  of  the  bankruptcies 
monitored  by  the  Commission  where  it 
was  possible  to  transfer  accounts,  such 
accounts  had  been  transferred  on  or 
before  the  tenth  business  day  following 
entry  of  the  order  of  relief  so  the 
Commission  believes  that  the 
establishment  of  this  time  frame  would 
allow  ample  time  for  all  possible 
transfers  to  be  arranged  to  permit  the 
maintenance  of  desired  hedges. 

The  limitation  on  accounts  which  may 
be  transferred  upon  customer 


*'  It  i9  expected  that  the  matters  which  the 
Commission  believes  need  to  be  addressed  m  a 
commodity  broker  bankruptcy  proof  of  claim  will 
iilso  be  addressed  by  either  the  local  rules  of  court 
or  by  the  Bankruptcy  Rules  which  are  currently 
lioinfj  drafted  by  an  Advisory  Committee  of  the 
Fcderul  Judicial  Conference  Therefore,  the 
Commission  is  not  now  proposing  a  uniform  proof 
of  customer  claim  form. 

"It  is  not  necessary  that  the  trustee  take  the  four 
days  allowed  by  section  764(b)  of  the  Code  to  make 
the  dHcision  whether  a  bulk  transfer  is  possible.  If  it 
appears  that  no  bulk  transfer  can  be  made  on  the 
first  day  after  bankruptcy,  the  trustee  would  be  free 
to  liquidate  all  accounts  except  (hose  bona  Tide 
hedging  positions  required  to  remain  open  pending 
receipt  of  customer  instructions. 


instructions  to  bona  fide  hedging 
accounts  is  imposed  because  the 
principal  purpose  for  allowing  account 
transfers  is  to  preserve  the  hedging 
mechanism  and  the  market-related 
economic  objectives  that  mechanism 
serves.  As  Chairman  Bagley  stated: 

(H)edging  can  be  and  is  an  extremely 
valuable  and  essential  economic  tool.  It  is.  in 
fact,  one  of  the  primary  justifications  for  the 
very  existence  of  the  futures  market  system. 
However,  in  order  for  the  hedging  mechanism 
to  work,  the  integrity  of  futures  contracts 
must  be  beyond  question,  and  hedgers  must 
be  able  to  keep  their  futures  positions  open 
as  long  as  their  cash  positions  are  open  and 
to  close  out  their  futures  positions  as  soon  as 
they  close  out  their  cash  positions.  If  hedgers 
do  not  have  this  ability,  they  will  become 
exposed  to  the  adverse  price  movements  the 
hedging  mechanism  is  designed  to  protect 
against.  Therefore,  in  the  event  of  the 
bankruptcy  of  a  futures  commission 
merchant,  the  treatment  of  the  open  contracts 
entered  into  by  the  futures  commission 
merchant  on  behalf  of  his  customers  must,  to 
the  greatest  extent  possible,  protect  the 
integrity  of  each  futures  contract  and  permit 
customers  to  exercise  continuous  control  over 
their  own  positions." 

Although  speculators  are  necessary  to 
the  liquidity  of  the  market,  maintenance 
of  their  positions  is  less  critical.  Further, 
unlike  hedges,  it  may  be  unnecessary  to 
reestablish  such  positions  subsequent  to 
a  liquidation.  However,  even  bona  fide 
hedges  identifiable  to  particular 
customers  must  be  liquidated  if  there  is 
a  failure  to  meet  a  margin  call  or  if  the 
contract  is  about  to  go  into  deliverable 
position. 

Similarly,  omnibus  accounts  would  be 
required  to  be  liquidated  under  these 
regulations  because  it  is  not  practicable 
to  obtain  meaningful  customer 
instructions  with  respect  to  individual 
positions  which  are  part  of  an  omnibus 
account.  The  trustee  will  only  know  who 
the  carrying  broker  is  and  will  not  have 
information  as  to  the  identities  of  the 
underlying  customers.  It  is  the 
underlying  customers,  and  not  the 
broker,  who  would  have  an  interest  in 
maintaining  and  controlling  open 
positions. 

The  voluntary  bankruptcy  is  the  usual 
context  in  which  bulk  transfers  which 
do  not  depend  on  customer  instructions 
will  occur.  Requiring  bulk  transfers  in  an 
involuntary  bankruptcy  is  more 
problematic.  The  proposed  regulations 
would  make  the  filing  of  an  involuntary 
petition  against  any  commodity  broker 
the  basis  of  an  order  transferring  such 
broker's  accounts  unless  the  commodity 


broker  is  an  FCM  or  required  to  register 
as  an  FCM  and  demonstrates  to  the 
Commission's  satisfaction  that  it  can 
meet  the  minimum  financial 
requirements  of  rule  1.17  and  otherwise 
is  in  compliance  with  the  commodity 
Exchange  Act  and  the  regulations 
thereunder.  For  example,  even  if  a- 
commodity  broker  is  in  full  compliance 
v^th  the  Commission's  minimum 
financial  rules  on  the  filing  date,  the 
Commission  may  wish  to  be  assured 
that  the  broker  is  properly  segregated 
and  can  restore  undermargined  accounts 
with  its  own  funds  to  avoid  a 
precipitous  default  at  some  later  date. 
There  may  be  some  concern  that  if  an 
involuntary  petition  is  contested  and  the 
defendant  firm  ultimately  prevails,  the 
previous  transfer  of  accounts  will  have 
unnecessarily  forced  the  alleged  debtor 
out  of  business.  For  example,  the 
Bankruptcy  Act  expressly  prohibits  the 
mere  filing  of  a  petition  from 
constituting  a  default  on  contract 
obligations  without  some  other  default 
or  non-performance  of  the  affected 
contract."  There  may,  however,  be  no 
reasonable  alternative  to  some 
intervention  by  the  Commission  at  the 
point  of  filing  the  petition.  If  accounts 
may  not  be  transferred  until  an 
adjudication  of  bankruptcy,  no  account 
transfers  would  be  possible  under 
section  764(b)  in  an  involuntry  case. 
This  is  because  adjudication,  even  in  an 
uncontested  case,  will  ordinarily  take 
more  than  four  business  days;  whereas, 
to  be  free  from  avoidance,  accounts 
transfers  must  occur  within  that  many 
days  after  the  filing  of  a  petition.** 


"  Si'P  Bankruptcy  Act  Revision:  Hearings  on  H  R. 
31  and  32  Before  the  Subcomm.  on  Civil  and 
Constitutional  Rights  of  the  House  Comm.  on  the 
judiciary.  94th  Cong..  2d  Sess.  Pi.  4.  at  2400  (1976) 
("Bankruptcy  Testimony"). 


"  11  U.S.C.  365(e).  See  also  11  U-S.C.  303(0  which 
reads  in  pertinent  pari  'except  to  the  extent  that  the 
court  orders  othenvise.  and  until  an  order  for  relief 
in  the  case,  any  business  of  the  debtor  may  continue 
to  operate,  and  the  debtor  may  continue  to  use. 
acquire,  or  dispose  of  property  as  if  an  involuntary 
case  concerning  the  debtor  had  not  been 
commenced."  (Emphasis  added).  On  the  other  hand. 
other  provisions  of  the  Bankruptcy  Act  [e.g..  11 
U.S  C.  362  "the  stay  provision")  take  effect  upon  the 
filing  of  a  petUion.  notwithstanding  that  an  order  of 
relief  has  not  yet  been  entered. 

"  For  example,  in  In  re  Euro-Swiss  International 
Corporation.  80-10177  (Bank.  Ct.  S.D.N.Y  1980).  an 
involuntary  petition  was  filed  on  12/3/79;  a  hearing 
on  the  petition  was  postponed  on  1/31/80;  the 
debtor  filed  in  reorganization  on  2/7/80:  this  filing 
was  contested  and  was  dismissed  on  3/11/80. 
thereby  restoring  the  status  quo:  on  4/2/80.  a 
rehearing  was  held  on  the  issues  raised  m  the  3/11/ 
80  heanng;  a  decision  was  rendered  m  that 
reheanng  by  the  Bankruptcy  Court  on  4/3'80;  that 
decision  was  appealed  and  the  appellate  court 
remanded  for  further  action  on  10/20/80  Thus, 
several  months  passed  without  an  adjudication  of 
bankruptcy. 

Moreover,  even  in  uncontested  cases,  the  lime 
given  the  debtor  to  answer  an  involuntary  filing 
may  extend  beyond  the  five-day  transfer  period,  in 
Jefferson  National  Investment  Corporation.  80-00352 
(Bank.  Cl  M.D  Fla.  1980).  the  involuntary  petition 
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Nonetheless,  the  alleged  debtor  in  an 
involuntary  bankruptcy  would  be  able 
under  this  rule  to  secure  a  reprieve  from 
the  Commission  upon  making  a  showing 
of  the  financial  security  of  its  customer 
accounts." 

In  addition  to  transferring  or 
liquidating  accounts,  the  trustee  must 
also  make  decisions  with  respect  to 
specifically  identifiable  property  other 
than  commodity  contracts.  Such 
property  must  be  liquidated  if 
instructions  for  its  return  are  not 
received  by  the  trustee  in  a  timely 
manner.  (§§  190.02(f](2)(ii)  and 
190.03(c)).  In  addition,  the  trustee  must 
liquidate  such  property  if  it  loses  10%  of 
its  value,  or  it  is  not  in  fact  returned  in  a 
timely  manner.  (§§  190.02(f){2)(i)  and 
190.03(c)). 

Finally,  all  property  which  is  not 
specifically  identifiable  must  be 
liquidated.  (§  190.02(f)(3)).  There  are 
certain  special  rules  for  how  to  liquidate 
contracts  and  property  contained  in 
§  190.04(d). 

Operation  of  Open  Accounts.  Prior  to 
the  primary  liquidation  date,  these 
proposed  rules  would  authorize  the 
trustee,  in  its  discretion,  to  make  margin 
payments  on  behalf  of  open  commodity 
positions  pending  their  liquidation 
regardless  of  whether  they  were 
specifically  identifiable  to  a  particular 
customer.  However,  the  rules  would  not 
permit  the  trustee  to  make  payments  on 
behalf  of  open  commodity  positions  of 
the  debtor  or  of  non-public  customers 
out  of  segregated  funds.  (§  190.02(g)(1)). 
The  trustee  would  also  be  directed  to 
make  a  margin  call  with  respect  to 
accounts  which  may  remain  open  for 
transfer  pursuant  to  customer 
instructions  as  soon  as  possible  and 
would  be  authorized  to  require  that  such 
call  be  answered  in  one  hour.*' 
Thereafter,  margin  calls  would  be 
required  to  be  made  as  under  ordinary 
operating  circumstances,  provided  that 
if  certain  margin  levels  are  not 
maintained,  the  trustee  may  liquidate 
the  customer  account.  (§  190.02(g)(2)). 
The  trustee's  authority  to  issue  margin 
calls  and  to  liquidate  positions  is 
necessary  to  decrease  the  likelihood 


was  filed  on  3/17/80  and.  no  order  of  relief  could 
have  been  entered  by  ihc  court  until  the  ddte  set  for 
the  debtor's  response,  which  was  4/9/80,  well  over 
five  days  past  the  filing  date. 

"Frivolous  claims  of  banking  are  not  likely 
because  the  proponents  of  an  involuntary 
proceeding  can  be  required  to  file  a  bond  for 
damages  which  may  be  assessed  against  such 
proponents  if  the  case  is  dismissed  11  I!  S  C 
303(el(i). 

"This  provision  may  also  have  the  beneficial 
effect  of  maximizing  the  likelihood  of  a  bulk 
transfer.  Of  course,  if  there  is  a  subslanlial  shortfall 
of  segregated  funds  and  no  insurance  of  the 
shortfall,  a  bulk  transfer  may.  nonthelesa,  be 
impossible. 


that  accounts  which  may  remain  open 
will  go  into  deficit,  particularly  because 
of  the  likely  reluctance  of  customers  to 
give  money  to  a  bankrupt  and  of  the 
expense  to  the  estate  of  pursuing  small 
claims.  Deficits  which  accrue  in 
accounts  which  are  operated  after  the 
primary  liquidation  date,  if 
unrecoverable,  would  be  shared  pro  rata 
by  accounts  containing  open  positions 
after  the  primary  liquidation  date.  [See 
§  190.07(d)(3)).  In  order  to  protect 
amounts  which  are  deposited  as  margin 
from  being  distributed  pro  rata,  the  rules 
would  require  the  full  amount  of  margin 
paid  by  a  customer  to  be  credited  to  the 
portion  of  its  net  equity  claim,  as 
adjusted,  which  would  be  funded. 

Subsequent  to  the  Primary  Liquidation 
Date 

Section  190.03  would  primarily 
address  the  operation,  until  liquidation 
is  required,  of  any  open  contracts  for 
which  transfers  may  be  made  pursuant 
to  instructions  of  a  customer.**  Such 
accounts  are  intended  to  be  operated 
just  as  if  no  bankruptcy  had  occurred, 
provided  that  (1)  their  opening  balance 
will  be  no  greater  than  the  funded 
balance  of  the  customer's  net  equity 
claim  less  any  returns  of  property  prior 
to  the  primary  liquidation  date  (the 
calculation  of  funded  balance  will  be 
more  fully  discussed  below),  (2)  no 
disbursements  other  than  those 
specifically  authorized  by  these 
regulations  could  be  made  with  respect 
to  such  accounts,  and  (3)  no  new 
positions  could  be  added.  (§§  190.03(a) 
(l)and(2);§§19G.03(a)(5)and 
190.04(e)(2);  and  (§  190.04(d)(3). 
respectively).  As  in  the  case  of  accounts 
which  were  in  the  process  of  liquidation, 
margin  calls  would  be  made  and 
customers  would  be  required  to  meet 
such  calls  to  maintain  their  open 
contracts.  Such  margin  payments  would 
not  be  able  to  be  distributed  pro  rata 
because,  as  in  ordinary  practice,  they 
would  be  credited  directly  to  the 
account  for  which  they  were  made. 
(§  190.03(a)(4)). 

After  the  expiration  of  the  periods  set 
forth  in  the  above  required  notices  for 
receipt  of  customer  instructions  and 
actual  transfer  or  return  of  property. 
§  190.03(b)  would  make  clear  that  all 
accounts  for  which  instructions  were  not 
provided  or  for  which  transfers  and 
returns  were  not  timely  made  on  the 
terms  provided  must  be  liquidated.  (See 
also  §  190.03(c)  with  respect  to  the 
liquidation  of  specifically  identifiable 


"As  previously  noted,  this  period  should  only 
exceed  ten  days  by  such  period  as  is  necessary  to 
liquidate  in  an  orderly  manner  accounts  for  which 
transfers  are  not  effected  during  such  period. 


property  other  than  commodity 
contracts). 

During  the  period  the  accounts 
established  under  §  190.03(a)  remain 
open,  the  account  balance  of  each 
account  should  reflect  the  amount 
available  for  transfer. 

Operation  of  the  Debtor's  Estate — 
General 

Proposed  §  190.04  would  contain 
several  general  requirements  concerning 
the  administration  and  operation  of  the 
estate  of  a  debtor  which  is  a  commodity 
broker.  This  section  would  make  clear 
that,  except  as  otherwise  specifically 
provided  in  Part  190,  the  trustee  would 
be  required  to  comply  with  all  of  the 
requirements  of  the  Act  and  the 
regulations  thereunder  in  administering 
the  debtor's  estate.  For  example,  the 
trustee  would  be  required  to  segregate 
property  of  a  debtor  which  was  an  FCM 
in  the  same  manner  that  an  FCM  would 
be  required  to  segregate  such  property. 
However,  the  trustee  would  be  required 
to  allocate  any  property  as  provided  in 
§  190.08. 

Computation  of  Funded  Balance.  In 
addition  to  any  calculations  which 
would  be  required  under  the  Act  and  the 
regulations,  a  funded  balance  would  be 
required  to  be  computed  daily  for  every 
account,  open  or  closed.  (§  190.04(b)). 
This  means  that  in  some  cases  the  same 
funded  balance  would  be  carried 
forward,  from  one  day  to  the  next.  This 
calculation  would  be  required  to  enable 
the  trustee  to  determine  on  a  daily  basis 
the  amount  of  equity  available  for 
transfer  under  §  190.06  or  §  190.08(d)(2). 
It  would  also  assist  the  trustee  in 
determining  whether  a  margin  call  is 
required. 

Recordkeeping.  These  proposed 
regulations  would  make  all  records  of 
the  debtor  immediately  available  to  the 
Commission  and  to  the  United  Stales 
Department  of  Justice  upon  bankruptcy. 
The  Commission  must  be  able  to 
immediately  review  the  debtor's  records 
if  it  is  to  make  an  informed  decision 
concerning  whether  or  not  to  approve 
bulk  transfers  and  thus  to  render  them 
immune  to  attack  by  a  trustee.  In  an 
involuntary  proceeding,  such  access  will 
enable  the  Commission  to  determine  not 
only  the  appropriate  approach  in 
bankruptcy,  but  also  to  determine 
whether  there  have  been  violations  of 
its  minimum  financial  rules,  or  other 
violations  of  its  regulations,  or  of  the 
Act.  The  accessibility  of  all  records  will 
further  be  essenfial  in  tracing  or  in 
otherwise  locating  diverted  or  converted 
funds  and,  as  such,  should  be  an 
invaluable  aid  in  the  restoration  of 
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assets  to  the  estate.  (§§  190.04(c)  (1)  and 

(2)). 

Liquidation.  The  Commission  expects 
that  there  may  be  cases  in  which  the 
hquidation  of  positions  held  on  behalf  of 
customers  of  a  particularly  large 
commodity  broker,  or  the  liquidation  of 
a  substantial  position  in  a  particular 
commodity  held  by  a  customer,  may 
have  an  unusually  adverse  effect  upon 
the  market  or  a  distorting  effect  upon 
price.  In  this  eventuality  or  for  some 
other  reason,  a  trustee,  or  in  the 
alternative  an  affected  clearing 
organization,  may  apply  to  the 
Commission  for  authority  to  close  open 
positions  by  book  entry,  to  the  extent 
that  a  commodity  broker  holds  matching 
positions  which  are  reflected  on  its 
books.'*  Where  positions  are  closed  by 
book  entry,  the  execution  price  would 
be  required  to  be  either  the  average 
price  of  identical  contracts  liquidated  by 
normal  methods  on  the  exchange  floor 
on  behalf  of  the  commodity  broker,  or  if 
no  unmatched  positions  are  closed  in 
accordance  with  rule  1.38,  the  execution 
price  would  be  the  settlement  price  for 
such  contract  at  the  close  of  business  on 
the  market  day  preceding  liquidation.  In 
appropriate  cases,  this  rule  would 
permit  trustees  and  clearing 
organizations  to  close  positions 
overnight.  [§  190.04(d)(1)). 

In  addition  to  specifying  which  open 
commodity  contracts  must  be  liquidated, 
this  proposed  regulation  requires  the 
trustee  to  close  out  a  debtor's  futures 
and  cash  positions  as  simultaneously  as 
is  reasonably  possible.  (§  190.04(d)(2]). 
Like  the  proposed  rule  on  transferring 
both  sides  of  a  spread,  these  rules  are 
intended  to  insure  to  the  extent  possible 
that  "covered  transactions"  of  the 
debtor  are  "no  risk"  transactions  for  the 
estate.  If  such  "covered  positions"  are 
not  closed  out  simultaneously,  a 
potential  loss  not  contemplated  in 
effecting  these  transactions  could  arise. 
Moreover,  to  keep  one  or  the  other  side 
of  a  covered  transaction  open  after  the 
other  side  is  closed  would,  in  effect, 
transform  a  hedging  transaction  into  a 
speculative  one.  Finally  these  rules 
would  make  clear  that,  although  a 
trustee  is  not  permitted  to  put  on  new 
trades  for  customers,  if  the  debtor  itself 
holds  significant  positions  in  a  contract, 
the  trustee  may  hedge  such  positions 
pending  liquidation  with  Commission 
approval.  (§  190.04(d)(3)). 

Other  Matters.  Section  190.02(f)(1) 
would  require  the  liquidation  of  all 
commodity  contracts,  except  certain 


bona  fide  hedges.  Section  190.04(e)(1) 
would  provide  that,  for  purposes  of 
determining  a  bona  fide  hedge,  a  trustee 
need  not  look  beyond  the  designation  of 
the  contract  as  such  in  the  commodity 
broker's  records.  This  provision  is 
intended  to  prevent  litigation  as  to 
whether  a  given  transaction  was  a 
hedge.  Such  Utigation  could  disrupt 
transfers  after  the  fact. 

Section  190.04(e)  also  would  direct  the 
trustee  to  invest  the  customer  estate, 
would  limit  disbursements  to  customers 
to  those  permitted  by  the  nJes  and 
would  set  a  standard  for  determining 
when  margin  calls  must  be  answered  by 
customers. 

Deliveries 

Proposed  §  190.05  is  intended  to 
minimize  the  interference  with 
deliveries  which  would  be  caused  by  an 
intervening  bankruptcy.  The  Code  and 
these  regulations  direct  the  trustee  to 
prevent  contracts  from  remaining  open 
beyond  the  last  day  of  trading  or  the 
first  day  on  which  notice  of  intent  to 
deliver  is  made.*"  The  probelm, 
however,  is  what  to  do  with  contracts 
which  are  in  a  deliverable  position  on 
the  filing  date,  or  which  through 
madverience,  fall  into  such  a  position 
after  the  trustee  assumes  control  of  the 
estate. 

In  this  connection,  the  Code  provides 
that: 

With  respect  to  any  commodity  conU-act 
that  has  remained  open  after  the  last  day  of 
trading  in  such  commodity  contract  or  with 
respect  to  which  delivery  must  be  made  or 
accepted  under  the  rules  of  a  contract  market 
on  which  such  commodity  contract  was 
made,  the  trustee  may  operate  the  business  of 
the  debtor  for  the  purpose  of — (1)  Accepting 
or  making  tender  of  notice  of  intent  to  deliver 
the  physical  commodity  underlying  such 
commoditj'  contract;  (2)  Facilitating  delivery 
of  such  commodity;  or  (3)  Disposing  of  such 
commodity  if  a  party  to  such  commodity 
contract  defaults." 

The  Commodity  Exchange  Act  further 
authorizes  the  Commission,  as  noted 
above,  to  develop  rules  for  the  operation 
of  the  debtor's  estate." 

The  Commission  believes  that  the 
cash  portion  of  any  delivery  transaction 
should  occur  outside  the  bankrupt 
estate.  (§  190.05(b)).  Because  of  the 
differences  in  the  delivery  mechanisms 
of  the  different  contract  markets  and  the 
Commission's  reluctance  to 
unnecessarily  interfere  with  such 
mechanisms.  §  190.05  would  require 
each  contract  market  to  develop  its  own 
rules  for  permitting  the  cash  portion  of 


'  ■  .Sucli  a  book  entry  would  be  reflected  m  the 
records  of  the  debtor  by  the  closing  out  of  offsetting 
long  and  short  positions  in  ihe  same  commoJjly  in 
'he  same  delivery  month. 


^"11  U.S.C.  766(b)  and  Si  19a051a).  ]90.02|fHl) 

and  190.03|bil5). 
■■'11  use.  766(b), 

'-7U.S.C.  24. 


deliveries  affected  by  a  bankruptcy 
proceeding  to  be  effected  without 
property  or  money  being  routed  to  or 
through  the  debtor  (§  190.05(b)(1)).  The 
Commission  expects  to  provide  a 
deferred  effective  date  for  {  190i)5(b)(l) 
to  permit  the  contract  markets  to  put 
these  required  delivery  rules  in  place.  In 
contrast,  recovery  on  the  futures 
position  involved  in  the  dehvery  would 
be  deferred  until  disposition  of  the 
estate  (§  190.05(b)(2)).  This  rule  is 
intended  to  avoid  any  possibility  that 
the  physical  commodity  or  the  cash 
tendered  in  connection  with  a  delivery 
would  pass  through  the  estate  and 
thereby  become  part  of  the  customer 
property  pool,  to  be  distributed  pro  rata. 
Obviously,  a  person  taking  delivery  on  a 
corn  contract  does  not  want  to  receive 
60%  of  his  corn  many  months  after  his 
corn  contract  went  into  deliverable 
position. 

As  the  cash  portion  of  a  delivery 
transaction  is  an  exchange  between  two 
customers,  the  intervention  of  the  debtor 
is  not  an  essential  element.  Nor  is  that 
inter\'ention  essential  to  preserve  a  fair 
distribution  of  the  estate.  If  the  property 
for  which  delivery  is  to  be  made  is 
already  a  part  of  the  debtor's  estate  on 
the  date  of  the  order  of  relief  and  a 
customer  is  making  delivery,  ordinarily 
the  party  taking  delivery  from  such 
customer  will  be  paying  into  the  estate 
an  amount  equivalent  to  the  value  of  the 
property  it  is  receiving.  Therefore  the 
estate  should  be  receiving  as  much  in 
value  as  it  has  given  up.  (§  190.05(c)(2)). 
This  case  is  really  no  different  from  an 
ordinary  deliver>'  where  no  bankruptcy 
has  occurred.  If  a  customer  is  taking 
delivery,  the  customer  would  be 
required  to  pay  the  estate  the  full  value 
of  the  property  it  will  be  acquiring  in 
cash  (as  provided  in  the  section  on 
receiving  the  return  of  specifically 
identifiable  property)."  In  this  case,  the 
estate  would  also  receive  the  cash 
equivalent  of  the  property  released  so 
that  normally  the  estate  would  be 
neither  augmented  nor  depleted  b\  this 
transaction.  (§  190.05(c)(1)). 

If  the  customer  were  to  default,  apart 
from  any  remedies  the  estate  would 
have  against  the  customer,  the  estate 
would  also  have  the  property  at  its 
disposal  to  mitigate  damages.  In  this 
connection,  it  should  be  noted  that  these 
rules  would  require  delivery  to  be  made 
or  taken  regardless  of  the  intervening 
bankruptcy,  if  otherwise  required. 
(§  190.05(bl|l)).  Finally,  these  rules 
would  also  address  the  responsibilities 
of  a  debtor  for  its  own  contracts  which 


^'5  190  08(d)(1). 
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are  in  a  deliverable  position. 
(§  190.05(c)(3)). 

Transfers 

Section  190.06  as  proposed  would  deal 
primarily  with  those  transfers  of 
accounts  which  occur  before  a 
bankruptcy  filing,  pursuant  to  exchange 
rules  or  the  Commission's  minimum 
financial  rules,**  and  those  transfers 
which  occur  within  the  five  business 
days  following  a  bankruptcy  filing 
which  may  be  protected  by  Commission 
action  from  reversal  by  the  trustee  as 
preferences. "It  is  expected  that  such 
transfers  will  be  bulk  transfers  of  most, 
if  not  all,  customer  contracts  and  the 
property  margining  the  same.  Transfers 
of  the  positions  which,  under  §  190.03  of 
these  proposed  rules,  may  remain  open 
after  the  primary  liquidation  date  in 
conformity  with  customer  instructions, 
must  be  effected  in  accordance  with 
§  190.08(d]  which  is  designed  to  achieve 
a  strict  pro  rata  distribution.  These 
transfers,  in  contrast  to  §§  190.06(e)  and 
(f)  "bulk"  transfers,  are  expected  to  be 
made  on  an  individual  basis  in  the 
limited  circumstances  in  which  they 
would  be  permitted. 


■'Scr  17  CFR  1.17(a)(4).  Section  t.t7(a)(4)  reHds 
iis  follows: 

A  retii&fant  who  is  not  in  compliance  with  Ihi.s 
S  117  or  unable  to  demonstrate  compliance  with 
ihis  i  1.17  as  required  by  paragraph  (a)(3)  of  this 
section,  must  transfer  all  customer  accounts  and 
immediately  cease  doing  business  as  a  futures 
commission  merchant  until  such  time  as  the 
rogislrant  is  able  to  demonstrate  such  compJisnne. 
f'nniiipd.  howe\er.  The  registrant  may  trade  for 
liquidation  purposes  only  unless  otherwise  directed 
by  Ihu  Commission  and/or  the  designated  self- 
rcgulalory  organization.  Provided,  further.  That  is 
.such  registrant  immediately  demonstrates  to  the 
Siitlsf.iction  of  the  Commission  or  the  designated 
splfregulatory  organization  the  ability  to  achieve 
cumpliance.  the  Commission  or  the  designated  self- 
cfgulalory  organization  may  allow  such  registrant 
up  to  a  maximum  of  10  business  days  in  which  to 
achieve  compliance  without  having  to  transfer 
accounts  and  cease  doing  business  as  required 
above.  .Mothing  in  this  paragraph  (a)(4)  shall  be 
construed  as  preventing  the  Commission  or  the 
designated  self -regulatory  organization  from  taking 
action  against  a  registrant  for  non-compliance  with 
any  of  the  provisions  of  this  section. 

'■-Section  764(b)  of  the  Bankruptcy  Act  reads  as 
follows: 

Notwithstanding  sections  544.  545.  547.  548.  549. 
and  724(a)  of  this  title,  the  trustee  may  not  avoid  a 
transfer  made  before  Bve  days  after  the  date  of  the 
filing  of  the  petition,  if  such  transfer  is  approved  by 
the  Commission  by  rule  or  order,  either  before  or 
after  such  transfer,  and  if  such  transfer  is — 

(1)  A  transfer  of  a  commodity  contract  entered 
into  or  carried  by  or  through  the  debtor  on  behalf  of 
a  customer,  and  of  any  cash,  securities,  or  other 
property  margining  or  securing  such  commodity 
contract:  or 

(2)  The  liquidation  of  a  comnradity  contract 
entered  into  or  carried  by  or  through  the  debtor  on 
behalf  of  a  customer. 


Transfer  Rules 

The  Commission  believes  that  a  first 
step  in  developing  a  workable  transfer 
procedure  under  the  Bankruptcy  Code  is 
ensuring  that  the  existing  rules  or  ad  hoc 
procedures  for  transferring  accounts 
would  not  conflict  with  the  proposed 
regulations.  (§  190.06(a)(1)).  For 
example,  it  is  possible  that  certain 
margin  rules  now  in  effect  wotild 
preclude  potential  transferees  of 
commodity  accounts  from  accp'Hing  less 
than  the  full  amount  of  margin   equired 
to  margin  the  transferred  accounts.  In 
such  a  case,  this  proposal  would  require 
modification  of  the  rules  of  the  self- 
regulatory  organizations  ("SROs")  to 
permit,  at  least  in  some  circumstances, 
acceptance  of  transfers  subject  to  a 
claim  for  any  margin  deficit  against  the 
customer,  if  the  customer  Is 
undermargined,  or  against  the  bankrupt 
estate,  if  the  loss  is  due  to 
undersegregation  or  peculations.  In  this 
regard,  the  Commission  recognizes  that 
SROs  may  want  to  develop  fiirther 
criteria  than  are  set  forth  in  these 
regulations  concerning  the  amount  of 
risk  a  transferee  could  assume  or  rules 
providing  that  a  member's  sectirity 
deposit  with  the  exchanges  could  be 
applied  against  account  deficits  in 
transfer  situations. 

Notice.  Proposed  §  190.06(b)  would 
require  that  a  commodity  broker  notify 
the  Commission  before  any 
extraordinary  transfer  of  customer 
accounts.  The  assumption  underlying 
this  proposal  is  that  all  transfers  not 
made  upon  routine  requests  of 
customers  would  be  transfers  motivated 
or  required  because  of  a  broker's 
financial  instability. 

Financial  Requirements  for 
Transferees,  Proposed  §  190.06(c)  would 
impose  three  minimum  financial 
requirements  for  the  transferees  of 
commodity  accounts.  First,  no  transfer 
would  be  acceptable  by  a  commodity 
broker  if  its  acceptance  would  cause 
that  broker  to  violate  the  Commission's 
minimum  financial  requirements.  This 
proscription  is  self-explanatory.  Second, 
a  transferee  would  be  permitted  to 
accept  open  positions  which  are  not 
accompanied  by  sufficient  margin  for 
those  positions  only  if  it  deposits  in 
segregation  enough  of  its  own  money  to 
eliminate  the  deficiency.  Although  such 
a  broker  would  have  a  claim  against 
customers  with  respect  to 
undermargined  accounts  accepted  by  it, 
if  the  shortfall  of  transferred  funds  were 
due  primarily  to  undersegregation,  the 
transferee  broker  would  be  assuming 
the  loss  on  those  accounts  if  that  loss 
were  unrecoverable  from  the  bankrupt 
estate.  A  claim  arising  from 


undersegregation  would  ordinarily  be  a 
claim  against  the  estate  to  which  the 
transferee  could  be  subrogated  '*'  and 
not  a  claim  against  the  Individual 
account  holder.  Third,  recipients  of 
transfers  would  be  required  to  keep  the 
contracts  which  they  receive  open  for 
one  business  day  unless  the  customer 
for  whose  benefit  the  transfer  is  made 
fails  to  meet  a  margin  call  within  such 
period. 

Customer  Instructions.  The 
Commission  is  proposing  to  require  that 
customer  agreements  be  drafted  so  that 
a  customer  may  indicate  its  desired 
disposition  of  any  commodity  futures 
contract  which  cannot  be  transferred  in 
accordance  with  section  764(b)  of  the 
Code  and  which  is  a  bona  fitie  hedging 
position.  The  Commission  proposal 
would  further  require  that  the  agreement 
inform  a  customer  that  after  a 
bankruptcy  filing,  delivery  cannot  be 
taken  on  contracts  which  were  capable 
of  being  hquidated  at  any  time  after  the 
filing  date  and  prior  to  the  last  day  of 
trading.  Thus,  customers  who  may 
desire  to  take  delivery  on  their  positions 
will  probably  wish  to  indicate  that  they 
would  like  such  positions  to  be 
transferred."  The  purpose  of  obtaining 
instructions  as  to  whether  a  customer 
desires  its  account  to  be  held  open  for 
transfer  beyond  the  close  of  business  on 
the  fourth  business  day  after  a  filing  in 
bankruptcy  is  to  inform  the  trustee  not 
only  which  accounts  to  hold  open  for 
transfer,  but  also  which  accounts  may 
be  liquidated  immediately.  Of  course, 
any  customer  who  requested  transfer  of 
a  position  in  the  customer  agreement 
could,  if  circumstances  changed  or  if  he 
changed  his  mind,  advise  the  trustee  in 
writing  to  liquidate. 

These  rules  would  require  the 
customer's  preference  with  respect  to  a 
bona  fide  hedging  account  to  be 
recorded,  so  as  to  enable  a  trustee  to 
determine  directly  from  the  basic 
customer  account  records  whether  or 
not  a  contract  is  subject  to  a  liquidation 
or  transfer  instruction.  (§  190.06(d)(2)). 

Eligibility  for  Transfer  Under  Section 
764(b)  of  the  Bankruptcy  Act.  Proposed 
section  190.06(e)  would  enumerate  those 
accounts  or  parts  of  accounts  which  are 
not  eligible  for  transfer  free  from  the 
trustee's  avoidance  powers  under 
section  764(b)  of  the  Code.  The 


"The  Commission  believes  that  the  claim  of  a 
transferee  against  the  debtor's  estate  would  be  a 
derivative  customer  claim. 

"Although  these  regulations  strive  to  preserx'r 
delivery  as  an  alternative  to  offset,  because  most 
positions  are  settled  without  delivery  being  taken, 
the  regulations  would  not  create  special  rules 
except  in  cases  where  there  is  a  deliverable  position 
on  the  filing  dale.  See  §  190.05. 
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Commision's  testimony  before  Congress 
recommended  that  only  those  open 
commitments  which  are  fulfilled  on 
exchanges  be  susceptible  of  transfer.'" 
Proposed  §  190.06(e)(1)  follows  the 
Commission's  recommendation  to 
Congress,  but  would  also  permit  the 
transfer  of  those  contracts  held  by  a 
debtor  which  are  part  of  a  "principal 
transaction",  such  as  a  dealer  option 
contract,  if  the  underlying  obligee  is  not 
bankrupt.  This  is  because  it  would  be 
difficult,  if  not  impossible,  to  transfer 
the  accounts  of  commodity  broker 
debtors  who  make  their  own  market 
(dealer  option  grantors)  or  which  are  the 
market  (clearing  organizations). 
Also,  this  proposed  rule  would 
provide  that  no  monies  or  property  may 
be  transferred  in  respect  of  an  account 
which  would  exceed  the  customer's 
funded  balance,  i.e.,  the  customer's  pro 
rata  share  of  the  estate  as  estimated  at 
the  time  of  transfer,  less  the  value  of  any 
property  previously  transferred 
(§  190.06(e)(2)).*"  Although  to  be  free  of 
the  trustee's  avoidance  powers,  it  is  not 
necessary  that  transfers  be  strictly  pro 
rata,  the  Commission  believes  that  in 
the  interests  of  equity,  any  bulk  transfer 
should  approximate,  to  the  extent 
possible,  the  distribution  which  would 
be  made  in  bankruptcy. 

Special  Rules  for  Transfers  Under 
Section  764(b)  of  the  Bankruptcy  Code 

Dealer  Options.  Proposed  regulation 
§  190.06(f)(1)  would  make  every  dealer 
option  contract  held  by  an  FCM  debtor 
transferable  whether  or  not  the  FCM 
had  properly  segregated  the  premium, 
unless  the  customer  on  whose  behalf  the 
option  was  held  owed  money  to  the 
FCM.  This  rule  would  also  require  the 
option  grantor  to  deliver  full 
performance  upon  exercise  of  the 
transferred  option  whether  or  not  its 
claim  in  bankruptcy  for  the  premium  is 
payable  in  full." 

Clearing  Organizations.  The 
Commission  is  proposing  that  all  open 
commodity  contracts,  even  those  in  a 
deliverable  position,  be  liquidated  in  the 
event  of  a  clearing  organization 
bankruptcy  because  it  would  be  highly 
unlikely  that  an  exchange  could 


■■'See  Bankruptcy  Testimony  at  240"  (futures). 
2413  (clearing  organizations).  2418  (options),  and 
2420  (]everage). 

-'S<?e  }  19a07(c). 

"Commission  rule  32.12(b)(4).  17  CFR  32.12(b)(4). 
provides  that  "the  grantor  of  any  option  offered  and 
sold  to  an  option  cuBtomer  *  '  "  fpursnanf  to  the 
exemption  for  dealer  options)  shall  t>e  liable  jointly 
and  severally  with  any  person  that  sells  its  options 
to  option  customers  for  all  damages  sustlained  by 
the  option  customer  in  connection  with  the  offer  and 
sale  of  an  option  a*  the  result  of  any  onlawfui  act  or 
omission  or  any  breach  of  contract  by  any 
person  *  •  •  " 


maintain  a  properly  functioning  futures 
market  in  the  event  of  the  collapse  of  its 
clearing  organization."  The  Commission 
has  proposed  no  other  rules  with  respect 
to  the  operation  of  clearing  organization 
debtors.  Under  section  764(b)(2)  of  the 
Code,  the  Commission  has  the  power  to 
permit  a  distribution  of  the  proceeds  of  a 
clearing  organization  liquidation  free 
from  the  avoidance  powers  of  the 
trustee.  Because  the  bankruptcy  of  a 
clearing  organization  would  be  unique, 
the  Commission  is  not  proposing  a 
general  rule  in  this  regard.  The  potential 
for  disruption  of  the  Markets,  and  of  the 
nation's  economy  as  a  whole,  in  the  case 
of  a  clearing  organization  bankruptcy, 
together  with  the  desirability  of  the 
Commission's  active  participation  in 
developing  a  means  of  meeting  such  an 
emergency,  has  disposed  the 
Commission  to  take  a  case-by-case 
approach  with  respect  to  clearing 
organizations.  [See  §  190.06(f)(2).)" 

Partial  Transfers.  Proposed  rule 
§  190.06(f)(3)  would  make  clear  that  a 
trustee  can  make  a  bulk  transfer  of  less 
than  all  customer  accounts. 

Pre-Bankruptcy  Transfers.  The 
Commission's  minimum  financial  rules, 
which  are  designed  to  safeguard 
customers  from  losses  resulting  from  the 
financial  failure  of  certain  commodity 
firms,  require  that  all  customer  accounts 
be  transferred  upon  the  failure  of  a 
commodity  firm  to  meet  the 
Commission's  minimtun  financial 
requirements. •'That  requirement, 
together  with  the  "early  warning" 
requirements  of  rule  1.12  •*  (which  are 
designed  to  give  sufficient  advance 
notice  to  the  Commission  and  to 
appropriate  designated  SROs  "  of  a 
firm's  financial  problems),  are  designed 
to  permit  ameliorative  measures  to  be 
taken  before  customer  losses  occur. 

Thus,  the  Commission's  regulations 
clearly  contemplate  that  the  transfer  of 
customer  acxounts  would  occur  in 
appropriate  cases  prior  to  bankruptcy. 
The  operation  of  these  rules  would  be 
severely  impeded,  absent  a  provision 
which  allowed  the  Commission  to 
insulate  such  transfers  from  avoidance 
as  preferences,  assuming  that  the 
transferor  firm  ultimately  became 
bankrupt.  "  Without  such  a  provision, 
account  transfers  made  in  compliance 
with  the  Commission's  financial  rules 
could  be  recalled  from  their  transferee 
at  a  later  date,  potentially  jeopardizing 


the  financial  stability  of  the  transferee 
and  interfering  with  the  willingness  of 
firms  to  accept  account  transfers. 

The  proper  functioning  of  the 
Commission's  minimum  financial  rules 
depends  to  a  great  extent  on  the 
cooperation  of  regulated  firms.  The 
proposed  regulations  therefore  would 
provide  that  transfers  which  are  made 
prior  to  the  filing  of  a  bankruptcy 
petition,  and  which  comply  with 
§  1.17(a)(4)*'  of  the  Commission  rules 
will  not  be  voidable  by  the  trustee 
notwithstanding  the  eligibility 
requirements  of  §190.06(e). 
(§  190.06(g)(1).)  The  Commission  retains 
the  power,  however,  to  challenge  such 
transfers  for  noncompliance  with  that 
section,  i.e.,  for  failure  to  transfer  all 
customer  accounts  or  otherwise. 
Similarly,  the  Commission  could 
approve  such  transfers  even  if  strict 
compliance  with  5  1.17(a)(4)  were  not 
possible,  e.g.,  if  all  customer  accounts 
could  not  be  transferred."  (5  190.06(h) ) 
The  proposed  rule  is  intended  to 
minimize  the  need  for  Commission 
intervention  in  transfers  which  occur 
pursuant  to  its  minimum  financial  rules 
or  pursuant  to  contract  market  rules, 
even  if  it  is  expected  that  the  broker  will 
become  the  subject  of  a  bankruptcy 
proceeding  within  90  days  or  less.  **  The 
proposed  regulations  provide  more 
flexibility  in  effecting  protected 
transfers  prior  to  bankruptcy  than 
thereafter  because  the  Commission 
desires  to  give  its  current  safeguards 
ample  opportunity  to  work.  ™ 

Ideally,  any  pre-bankruptcry  transfer 
of  assets  under  the  minimum  financial 
rules  would  approximate  a  post- 
bankruptcy  distribution  scheme,  while 
avoiding  the  litigation  and  other 
administrative  expenses  commonly 
associated  with  bankruptcy 
proceedings.  This  is  because  such 
transfers  should  occur  before  a  firm 
becomes  seriously  luidersegregated. 

These  rules  would  also  propose  to  use 
the  Commission's  authority  under 
section  764(b)  (1)  and  (2)  to  insulate 
from  reversal  by  the  trustee  certain 
transfers  to  another  broker  of  customer 
accounts  or  omnibus  cnistomer  accounts 
initiated  by  public  customer  of  the 
debtor  responsible  for  such  customer 
accounts.  This  is  because  such  transfers 
might  not  be  regarded  as  made  in  the 
ordinary  course  of  business  and 


"  Bankruptcy  Testimony  at  2411. 
••Section  764(b)  of  the  Code  permits  the 
Commission  to  proceed  by  order  aa  well  as  by  rule. 
-'17CFRl.l7(aM4). 
-'17  CFR  1.12. 
"  17  CFR  1.3(ee).  {ff\. 
"See  11  U.S.C.  764(b). 


"17CFRl.l7la)(4). 

"  It  should  be  noted  that  1 1.17(aM4)  does  rjot 
require  transfers  to  tie  ma<ie  pro  rata. 

"SeenU.S.C547. 

'"  Of  course,  a  receiver  of  the  assets  of  a 
commodity  broker  prior  to  the  filing  of  tiankruplcy 
wouW  ordinarily  foDow  the  post-bankruptcy  rules  in 
making  distritmftons  or  transfers. 
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therefore  would  be  voidable  under 
section  547  of  the  Code.  The 
consequences  of  such  a  reversal  could 
be  potentially  far-reaching,  possibly 
threatening  the  financial  solvency  of  the 
transferee  firm.  Therefore,  the 
Commisison  has  a  market-related 
interest  in  insulating  such  transfers  from 
collateral  attack.  Specifically,  the 
margin  supporting  the  transferred 
positions  or  substantial  portions  thereof 
may  have  been  passed  along  to  the 
commodity  broker's  ultimate  customers 
or  elsewhere  in  the  market  chain,  so  that 
permitting  their  recovery  could  prevent 
containment  of  the  impact  of  the  initial 
bankruptcy.  [See  S  190.06(g)(l)(ii).)  The 
Commission  therefore  is  proposing  to 
protect  "transfers"  of  this  kind  which  it 
does  not  expressly  disapprove  "  and 
which  are  not  made  in  collusion  with  the 
debtor  to  achieve  a  greater  share  of  the 
bankrupt  estate  than  in  the  bankruptcy 
distribution.  This  rule  would  not. 
therefore  protect  transfers  made  with 
actual  intent  to  defraud.  Moreover,  it 
should  encourage  Commission 
notification  which  in  turn  may  alert  the 
Commission  to  potential  targets  for 
increased  surveillance. 

Post-Filing  Bankruptcy  Transfers. 
Under  this  proposal,  no  post-filing 
transfer  would  be  protected  from  a 
trustee's  avoidance  powers,  unless  the 
Commission  is  properly  notified,  does 
not  disapprove  and  such  transfer  is 
made  within  the  appropriate  time  frame. 
Although  the  Bankruptcy  Code  does  not 
indicate  who  will  make  the  transfers 
which  will  be  protected  by  the 
Commission,  the  proposed  regulations 
would  permit  the  trustee,  the  commodity 
broker,  an  SRO,  or  the  Commission  to 
do  so. 

Unlike  pre-bankruptcy  filings,  and 
unless  the  Commission  otherwise 
determines,  only  those  contracts  and 
property  eligible  for  transfer  under 
proposed  §  190.06  (e)  and  (f)  could  be 
transferred  if  the  transfer  is  to  be 
protected  from  avoidance  by  a  trustee. 
This  means  that,  although  a  strict  pro 
rata  distribution  is  not  a  statutory 
prerequisite  for  Commission  insulation 
of  such  account  transfers  firom  attack, 
these  proposed  regulations  are  intended 
to  make  an  approximate  pro  rata 
distribution  a  condition  of  its  insulation 
(§  190.06(g)(2).) 

Mutiple  Transferees.  Transfers  under 
proposed  §  190.06  (e)  and  (fl  could  be 
made  to  more  than  one  transferee,  so 
that  the  size  of  the  debtor  need  not 
adversely  affect  its  ability  to  find  a 
willing  transferee.  Permitting  a  transfer 
to  more  than  one  transferee  should  also 


maximize  the  possibility  that  a 
transferee  would  accept  a  modest  loss 
in  order  to  handle  the  bankupt's 
customer  accounts.  (§  190.06(g)(2).) 

Liquidations  (Witfidrawa/s).  Section 
764(b)(2)  also  permits  the  Commission  to 
protect  the  withdrawal  or  settling  of 
accounts  on  or  before  the  close  of 
business  on  the  fourth  business  day 
after  bankruptcy  from  avoidance  as 
improper  transfers  by  the  trustee  in 
bankruptcy." 

These  proposed  regulations,  for 
example,  would  provide  that 
withdrawals  by  a  public  customer  which 
occurred  in  the  ordinary  course  of 
business,  such  as  the  routine  settling  of 
accounts,  could  not  be  attacked  as 
voidable  preferences."  [See 
§  190.06(g)(3).)  The  regulations  would 
not.  however,  protect  withdrawals  by 
non-public  customers,  or  by  public 
customers  which  were  made  in  collusion 
with  the  debtor  to  obtain  a  greater  share 
of  the  bankrupt  estate  than  that  to 
which  the  withdrawing  party  is  entitled, 
or  withdrawals  which  were  disapproved 
by  the  Commission. 

The  withdrawals  protected  by 
proposed  §  190.06  (g)(1)  and  (g)(3)  would 
be  only  those  which  occur  prior  to  the 
filing  date.  Once  a  petition  in 
bankruptcy  has  been  filed,  the 
considerations  which  should  be  weighed 
in  connection  with  developing  a  policy 
concerning  withdrawals  change.  The 
proceeds  of  any  liquidations  which 
occur  after  bankruptcy  clearly  should  be 
held  and  not  disbursed  pending  a 
bankruptcy  distribution.  The  only 
possible  exception  might  be  a  transfer 
which  occurred  inadvertently 
subsequent  to,  and  without  knowledge 
of,  the  filing.  '* 

All  of  the  proposed  transfer 
regulations  contained  in  §  190.06  are 
intended  to  provide  the  Commission 
with  the  necessary  latitude  to  adjust  its 
procedures  for  approving  transfers,  or 
the  terms  of  its  approval,  based  upon  its 
practical  experience  in  implementing  the 
rules. 


"  II  should  be  noted  thai  11  US.C  764{b|  docs  not 
provide  a  time  frame  for  Commission  approval. 


'■"■(Tjransfer  means  every  mode,  direct  or 
indirect,  absolute  or  conditional,  voluntary  or 
involuntary,  of  disposing  of  or  parting  with  property 
or  with  an  interest  in  properly,  including  retention 
of  title  as  a  security  interest."  11  U.S.C.  101(40).  It 
should  be  noted  that  the  mere  liquidation  of  an  open 
commodity  contract  without  any  settlement  or 
application  of  monies  resulting  therefrom  should  not 
be  a  "transfer"  under  the  Code.  The  lerm  "transfer" 
would  seem  to  require  the  movement  of  obligations 
or  of  funds. 

"See  11  US.C.  547(cK2),  which  exempts  certain 
lrans.iction8  made  in  the  ordinary  course  of 
business  from  the  trustees  avoidance  powers. 

"The  Commission  does  not  now  propose  any 
rules  for  dealing  with  such  accidental  transfers. 


Net  Equity 

In  order  to  determine  what  amounts 
may  be  transferred  on  behalf  of,  or 
distributed  to,  customers  in  a 
commodity  broker  bankruptcy,  net 
equity  must  be  calculated.  Under  the 
Code,  this  calculation  is  more  complex 
for  commodity  customers  than  it  would 
be  for  securities  customers,  because 
property  held  by  a  commodity  broker  on 
behalf  of  commodity  customers  must  be 
valued  as  of  the  date  of  its  return  or 
transfer  and  not  as  if  it  had  been 
liquidated  as  of  the  filing  date."  Net 
equity  therefore  will  fluctuate  during  the 
entire  period  that  the  debtor's  estate 
contains  open  commodity  contracts,  and 
indeed  will  not  become  final  until  the 
final  net  equity  determination  date 
described  in  ine  proposed  definitions 
(§  190.01(s)). 

The  Commission  is  granted  broad 
authority  to  define  "net  equity."  "^ 
Therefore,  the  Commission  has 
determined  to  propose  a  step-by-step 
method  for  calculating  the  estate's 
liability  to  a  customer  [i.e.,  the 
customer's  net  equity  claim)  and  of  the 
customer's  pro  rata  share  of  the  assets 
available  to  pay  that  claim  [i.e.,  the 
customer's  allowed  net  equity  claim). 
This  method  is  intended  to  simplify 
what  could  be  a  complex  operation  for  a 
trustee  who  may  not  have  particular 
commodity  expertise. 

The  fact  that  net  equity  is  a  changing 
value  would  not  create  any  problems  of 
computation  if  it  could  be  assumed  that, 
in  every  commodity  broker  bankruptcy, 
there  would  be  sufficient  property  in 
segregation  for  all  customers  to  be  paid 
their  equity  balances  in  full.  The 


"  Compare  11  U.S.C.  761(17)  with  15  US.C. 
78///(12)  (1976  &  Supp.  ni  1979). 

"11  U.S.C.  761(17)  defines  "net  equity"  as 
follows: 

"I.NJet  equity"  means,  sub/ect  to  such  rules  and 
regulations  as  the  Commission  promulgates  under 
the  Act.  with  respect  to  the  aggregate  of  all  of  a 
customer's  accounts  that  such  customer  holds  in  the 
same  capacity — 

(A)  Balance  remaining  in  such  customer's 
accounts  Immediately  after 

(i)  All  commodity  contracts  of  such  customer 
have  been  transferred,  liquidated  or  become 
identified  for  delivery;  and 

(ii)  All  obligations  of  such  customer  to  the  debtor 
have  been  offset  plus 

P)  The  value,  as  of  the  return  under  section  766 
of  this  title,  of  any  specifically  identifiable  customer 
property  actually  returned  to  such  customer  before 
the  date  specified  in  subparagraph  (A)  of  this 
paragraph:  phis 

(C)  The  value,  as  of  the  dale  of  transfer,  of — 

(i)  Any  commodity  contract  to  which  such 
customer  is  entitled  that  is  transferred  to  another 
person  under  section  766  of  this  title:  and 

(ii)  Any  cash,  security  or  other  property  of  such 
customer  transferred  to  such  other  person  under 
section  766  of  this  title  to  margin  or  secure  such 
transferred  commodtty  contract.  (Emphasis  added.) 
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proposed  calculation  of  net  equity  is 
complex  because  it  assumes  that  in  such 
cases  complete  segregation  is  likely  to 
be  the  exception  rather  than  the  rule.  In 
the  event  of  undersegregation,  it  is  this 
fluctuating  concept  of  "net  equity" 
which  increases  the  difficulty  of  insuring 
a  pro  rata  distribution  of  customer 
property. 

The  formula  proposed  by  the 
Commission  addresses  this  difficulty  in 
two  ways.  First,  it  provides  for  an  add- 
back  of  funds  transferred  prior  to 
calculation  of  a  customer's  pro  rata 
share  of  the  estate  (or  funded  balance) 
on  the  primary  liquidation  date." 
Second,  it  provides  that  the  net  equity  in 
accounts  which  remain  open  subsequent 
to  the  primary  liquidation  date  (or  which 
contain  specifically  identifiable 
securities)  be  apportioned  a  part  of  any 
shortfall  as  of  that  date.  This  proposal 
reflects  the  Commission's  belief  that  any 
activity  in  customer  accounts 
subsequent  to  the  primary  liquidation 
date  should  be  attributed  only  to  the 
account  in  which  that  activity  occurs 
and  should  not  be  attributed  to  the 
estate  as  a  whole.  Therefore,  these 
regulations  would  require  the  trustee  to 
establish  accounts  with  opening 
balances  based  on  a  calculation  of  the 
customer's  share  of  the  estate  on  the 
primary  liquidation  date  for  customers 
who  have  instructed  that  their 
commodity  contracts  remain  open  for 
transfer  subsequent  to  that  date 
(§§  190.03(a)(1)  and  (2)). 

The  reason  that  it  is  desirable  to  "fix" 
the  bankruptcy  loss  at  a  particular  point 
in  time  can  be  illustrated  as  follows. 
Assume  the  debtor  has  only  two 
customers.  Customer  A  has  equity  in  an 
open  commodity  contract  which  is  equal 
to  S600  on  the  date  of  bankruptcy,  and 
Customer  B  has  equity  in  open  contracts 
on  the  same  date  worth  $400.  Upon 
bankruptcy,  however,  the  amount  of 
segregated  property  available  to  pay  the 
two  customers  is  S800.  Therefore,  if  a 
pro  rata  distribution  were  immediately 
made  the  following  distribution  would 
occur: 


WKl 


Customer  A  lOOO  X  S800  =  S480 


400 
Customer  B  1000 


S800  =  S320 


Now  assume,  however,  that  Customer 
B's  account  is  liquidated  resulting  in  an 
equity  balance  of  S400  and  that 
Customer  A's  account  which  remains 
open  loses  $200.  If  no  special  rule  is 
adopted  to  account  for  the  $200  loss  in 
Customer  A's  account,  the  following 
result  occurs: 


. _— 

Cusiomer  A                CuSlomef  B 

CustoTier  p'opert> 

pooi 

S600 
-200 

S400 

seoo 

-2D0 

'400 

MOO 

b'jC 

'  Nel  equity 

Upon  distribution,  the  pro  rata  share  of 
each  customer  will  be  the  same; 

S400 

BOO  X  S600  =  S300  to  Customer  A 

S400 

wjtTx  S6OO=S.30O  to  Customer  B 

The  problem  with  this  approach  is 
that  it  causes  Customer  B  to  share 
Customer  As  trading  loss.  (Of  course, 
profits  in  such  accounts  would  also  be 
shared.)  Instead,  the  Commission  is 
proposing  that  Customer  A's  loss  be 
substracted  from  the  distribution 
Customer  A  would  have  received  in  the 
first  example.  Customer  B  would  then 
receive  $320  and  Customer  A  would 
receive  $480  minus  $200,  or  $280.  If  the 
result  is  otherwise,  accounts  which  are 
liquidated  in  the  first  instance  share 
losses  with  accounts  which  remain 
open.  The  Commission  is  proposing  that 
net  equities  of  customers  who  keep 
positions  open  following  bankruptcy 
should  be  credited  or  debited  directly 
for  all  losses  and  gains  as  they  would 
have  been  had  not  bankruptcy  occurred, 
with  the  exception  that  the  initial 
"bankruptcy  loss"  would  be  shared  pro 
rata. 

The  following  hypothetical  and 
explanation  are  provided  to  illustrate  in 
detail  how  the  Commission's  proposed 
rules  for  calculating  allowed  net  equity 
would  operate. 

H^'pothetical 

Assume  that  Commodity  Broker  XYZ 
Company  has  four  mdividua!  customers;  A.  B, 
C  and  D.  Customer  A  has  three  accounts:  one 
is  A's  personal  account,  the  second  is 
designated  "A  special "  and  the  third  is 
designated  "A  in  trust  for  W."  On  the  filing 
date,  each  of  the  accounts  have  the  following 
equity  balances: 


Accounts 

- 

A  personal 

A  special 

A  m  trust  W - 

r      

$100    Cash. 
50    Casn, 

100     Fuijres  (margi"  plus  accruals) 
250     Futures  (margin  plus  accruals! 
300     Futures  (margin  plus  accruals). 

D  

200     IBM  stock 

Total 

1,000 

1 

"See.  eg..  11  U  S.C.  761(17)(B1. 


The  amount  segregated  for  customers  on 
that  date  is  $800  which  means  that  the 
"bankruptcy  loss"  or  "shortfall"  is  $200. 

By  the  third  day  after  the  filing  date,  the 
following  activities  have  occurred.  D  has  paid 
the  estate  $200  and  has  received  the  return  of 
his  IBM  stock  in  accordance  with 
§  190.08(d)(1).  $200  has  been  transferred  to 


Broker  Y  on  behalf  of  Customer  C  Customer 
As  trust  account  for  the  benefit  of  W  has 
been  liquidated,  resulting  in  an  equity 
balance  of  $100.  (For  the  sake  of  simplicity, 
no  changes  in  the  value  of  accounts  between 
the  filing  date  and  the  primary  liquidation 
date  have  been  assumed.  It  should  be  noted, 
however,  that  gains  or  losses  in  the  value  of 
individual  positions  between  the  filing  date 
and  the  primary  liquidation  date  will  be 
shared  pro  rata.  This  result  is  consistent  with 
the  intent  of  the  Bankruptcy  Act  and  w  ith  the 
Commission's  view  that  the  forced 
liquidation  losses  caused  by  bankruptcy 
should  be  spread  among  all  customers  1 

Using  the  facts  of  the  hypothetical  and 
the  Commission's  proposed  rule  for 
calculating  allowed  equity,  the  first  step 
would  be  to  determine  the  equity 
balance  of  each  account. 

Equity  is  to  be  calculated  by  reference 
to  the  accounting  records  ordinarily 
maintained  by  a  commodity  broker  with 
respect  to  each  customer  account.  To 
determine  account  equity,  the  trustee 
must  add  any  amount  m  the  cash 
account  (ledger  balance)  maintained  for 
a  customer  to  the  open  trade  balance  of 
that  customer.  By  this  computation, 
cash,  securities  or  other  property 
deposited  by  a  customer  is  added  to 
unrealized  and  realized  gains,  from 
which  is  subtracted  unrealized  and 
realized  losses  and  those  costs  of 
establishing  or  liquidating  a  position 
which  may  be  deducted  from  segregated 
funds  held  by  FCMs  under  section  4d(2) 
of  the  Act."  As  calculated,  equity  may 
be  either  a  credit  or  a  debit  balance 
(§  190.07(b)(1)).  In  this  connection,  the 
Commission  is  proposing  the  method  for 
valuing  the  various  types  of  commodity 
contracts  which  are  not  traded  on 
exchanges  and  certain  property 
(§  190.07(e)1. 

Step  1 — Equity  Determination. 

The  equity  balance  computed  in 
accordance  with  §  190.07(b)(1)  would  be 
as  follows: 


Customei 


Equity 
bat- 
anoe 


A  personal 

A  special — 

A  m  tnjsl  tor  W- 

B ..._ 

C 

0 - — 


Total.. 


•S100 

■so 

•100 
>2S0 
>HIO 
•200 


800 


Anouni  onginalty  neio  m  segregation  tor  those 
customers  (aH  of  whorr  had  futures  accounts)  800 

less  amount  transterred  lor  CastorT>er  C  pnor  to 
Slep  1 .- -200 


Total.- 


snoitali  m  aagregatioo.. 


600 
200 


•Cash 


'Futures. 


"-U.S.C6d(2). 


57548 Federal  Register  /  Vol.  46.  No.  226  /  Tuesday.  November  24.  1981  /  Proposed  Rules 


Both  the  Code  by  definition  and  these 
rules  provide  a  special  rule  for 
calculating  the  necessary  correction  for 
the  return  of  specifically  identifiable 
property.  Under  these  proposed  rules, 
property  other  than  commodity 
contracts  cannot  be  returned  to  a 
customer  prior  to  the  final  net  equity 
determination  date  unless  the  full  value 
of  the  property  is  paid  into  the  estate 
{§  190.08(d)(1)).  Hence,  the  return  of 
such  property  can  be  treated  for 
purposes  of  computing  net  equity  in  the 
same  manner  as  a  liquidation  of  that 
property  would  be  treated. 

Step  2— Aggregation. 

During  this  step  in  calculating  net 
equity,  accounts  of  the  same  class  held 
in  the  same  capacity  must  be  combined. 
In  the  hypothetical,  all  of  the  customer 
accounts  are  of  the  same  class,  i.e., 
futures  accounts.  The  required 
combination  of  accounts  held  in  the 
same  capacity,  therefore,  results  in  the 
following  figures. 


CuMomar 


A  (induding  A  upKUl)  (cash). 

A  m  trust  lor  W  (cash) „ 

8  (future*) _._ _ _ 

C  (futures) 

0  (cash) 

ToU) _ 


Aggre- 


•ouity 


$150 
100 
250 
100 
200 


800 


The  futures  accoimts  held  in  the  name 
of  "A  personal"  and  "A  special"  have 
been  combined,  pursuant  to  proposed 
§  190.07(b)(2)(i)  through  (xiii).  Note  that 
in  the  example  given,  aggregation  of  the 
accounts  does  not  change  the  results 
because  the  accounts  of  Customer  A 
which  were  held  in  the  same  capacity 
contained  positive  equity  balances. 
Suppose,  however,  that  Customer  A  had 
two  accounts,  one  of  which  had  a  deficit 
balance  of  $50  and  one  of  which  had  a 
credit  balance  of  $150.  If  the  accounts 
were  not  aggregated,  the  first  account 
would  have  a  $0  claim  in  a  pro  rata 
distribution;  the  second  account  would 
have  a  $150  claim,  and  Customer  A 
would  owe  the  estate  $50.  The  proposed 
rule  requiring  aggregation  would  cause 
Customer  A's  first  account  to  be  setoff 
against  its  second  account  thus 
reducing  the  claim  of  A  against  the 
estate  to  $100  and  that  of  the  estate 
against  A  to  $0. 

The  proposed  rules  on  aggregation 
indicate  which  accounts  must  be  treated 
by  a  trustee  as  held  in  separate 
capacities.  The  significance  of  such  a 
determination  is  that  accounts  which 
are  held  for  a  particular  customer  in 
separate  capacities  must  be  treated  as 
though  they  are  the  accounts  of  separate 


customers,  with  the  result  that  the 
account  balances  of  such  accounts  may 
not  be  offset.  "For  example,  if  Customer 
A  holds  one  account  in  his  own  name 
and  another  account  as  a  trustee  for  X. 
and  the  net  equity  in  A's  own  account  is 
in  deficit  and  the  net  equity  in  the  trust 
account  is  a  credit,  the  two  accounts 
may  not  be  aggregated  for  purposes  of 
the  pro  rata  distribution  mandated  by 
the  Bankruptcy  Act. 

The  proposed  regulations  on 
aggregation  are  modeled  to  some  extent 
after  those  which  have  been  issued 
under  SIPA.^but  differ  in  some  respects 
to  accommodate  the  different  purposes 
which  the  commodity  regulations 
serve."  The  reason  for  permitting 
aggregation  is  to  ease  administration  of 
the  bankrupt  estate.  If  two  related 
accounts  have  opposing  debits  and 
credits,  it  ordinarily  will  be  more 
efficient  and  less  costly  to  setoff  the  two 
accounts  than  to  pursue  recovery  of  the 
debit  balance.  As  a  policy  matter, 
regulations  which  would  permit 
individuals  to  hinder  or  complicate  a 
liquidation  proceeding  by  prohferating 
accounts  should  be  avoided.  Therefore, 
the  Commission  is  proposing,  while 
protecting  commonly  observed  forms  of 
legal  ownership,  to  permit  offsets  in 
those  cases  where  one  customer  ivill  not 
be  disadvantaged  to  the  benefit  of 
another. 

These  proposed  rules  would 
enumerate  which  capacities  will  be 
treated  as  "separate"  for  purposes  of 
computing  net  equity  and  which 
capacities  will  be  treated  as  the  "same." 
In  general,  all  accounts  in  the  same 
name  or  the  same  combinations  of 
names  may  be  aggregated  unless  the 
true  owner  of  the  account  is  different 
from  the  individual  in  whose  name  the 
account  is  carried,  as  in  the  case  of  a 
trustee.  For  example,  guardianship 
accounts  would  be  deemed  to  be 
accounts  of  the  ward,  and  therefore,  to 
be  held  in  a  different  capacity  from  the 
account  of  a  guardian  held  in  his  own 
name.  Similarly,  accounts  maintained 
for  the  estate  of  a  decedent  would  be 
treated  as  held  in  a  different  capacity 

"This  result  is  mandated  by  11  U.S.C763  of  the 
Code  which  reads  as  follows: 

(a)  Accounts  held  by  a  particular  customer  in 
separate  capacities  shall  be  deemed  to  be  accounts 
of  separate  customers. 

•  •  •  •  • 

(c)  The  net  equity  in  a  customer's  account  may 
not  be  offset  against  the  net  equity  in  the  account  of 
any  other  custooier. 

"See  17  CFR  300.1(X>-30a201. 

"  Unlike  the  SIPA  regulations,  these  regulations 
are  not  meant  to  limit  the  extent  of  insurance 
coverage  (although  they  also  could  be  used  for  ttui 
purpose),  but  rather  to  indicate  for  purposes  of 
determining  a  customer  claim  whether  a  deficit  in 
one  account  may  be  applied  against  a  credit  in 
another. 


from  individual  accounts  of  the 
administrator  or  executor  of  the  estate. 
All  accoimts  for  a  single  estate,  whether 
held  in  the  name  of  the  administrator, 
the  executor,  or  in  the  name  of  the 
estate,  would  be  treated  as  held  in  the 
same  capacity.  (§  190.07(b)(2)  (ii)-(iv)). 

Trust  accoimts  must  be  created  by  a 
legally  valid  written  instrument  and 
must  be  irrevocable  in  order  to  be 
treated  as  held  in  a  separate  capacity 
from  accounts  of  the  trust  grantor.  Such 
accounts  would  also  be  treated  as  held 
in  a  separate  capacity  from  an  account 
of  the  trustee  in  its  individual  capacity 
or  from  the  account  of  any  other  trust. 
Corporate,  partnership  and  association 
accounts  would  be  treated  as  held  in  the 
capacity  of  the  entity,  and  not  that  of  the 
underlying  owners  or  members  of  the 
entity,  unless  the  entity  exists  only  for 
the  purpose  of  avoiding  offsets  in  a 
liquidation  proceeding.  (§  190.07(b)(2) 
(v)  and  (vi)). 

The  accounts  which  would  be  deemed 
to  be  held  in  separate  capacities  by 
these  proposed  rules  parallel  those 
which  would  be  deemed  to  be  held  in 
separate  capacities  by  SIPA  in 
determining  insurance  claims:  the  other 
designations  of  separate  capacities 
proposed  by  these  rules  have  no 
precedent,  because  they  relate  solely  to 
commodities  issues.  For  example, 
commodity  accounts  held  for  different 
trading  purposes  by  the  same  individual 
or  entity  would  be  treated  as  being  held 
in  the  same  capacity.  Similarly, 
conmiodity  accounts  of  different  classes 
held  by  a  single  entity  or  individual 
would  not  be  considered  to  be  held  in 
separate  capacities,  although  where 
more  than  one  account  class  is  held, 
these  rules  would  require  that  they  be 
aggregated  puisuant  to  an  order  of 
setoffs  which  has  a  "marshalling"  effect. 
(§  190J)7{b)(2)  (vii)  and  (viii)). 

The  Commission  is  also  proposing 
that  omnibus  accounts  of  an  FCM  or  of 
any  other  commodity  broker  be  treated 
as  held  in  a  separate  capacity  from  the 
proprietary  accounts  of  such  FCM  or 
commodity  broker  and  from  any  other 
omnibus  customer  account.  This  is 
intended  to  prevent  an  offset  which 
would  be  in  violation  of  Commission 
rule  1.22, "and  is  intended  to  dispel  any 
possible  confusion  as  to  the  propriety  of 
setoffs  of  omnibus  accounts  for  which 
the  imderlying  customers  are  unknown 
to  the  carrying  broker. 
(§  190.07(b)(2)(ix)). 

With  respect  to  joint  accounts  which 
could  be  transferred  under  §  190.06,  the 
Commission's  proposed  rule  would 
basically  perpetuate  what  has  been  the 


"17  CFR  1.22. 
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current  practice  in  the  absence  of 
regulations  as  to  separate  capacity,  that 
is,  the  underlying  composition  of  the 
account  would  not  be  examined."  If. 
however,  such  accounts  were  required 
to  be  liquidated,  the  trustee  in 
bankruptcy  would  be  permitted  to 
consider  the  underlying  components  of 
the  account  in  making  setoffs.  To  the 
extent  two  accounts  had  the  same 
underlying  participants,  they  could  be 
combined  or  offset  regardless  of  the 
various  precentage  interests  owned  by 
the  participants.  For  example.  Account 
A  with  a  credit  balance  of  +4  has  three 
participants.  X.  Y  and  Z,  each  of  whom 
owns  a  Vs  interest  therein.  Account  B  is 
owned  40%  by  X,  25%  by  Y  and  35%  by  Z 
and  has  a  deficit  balance  of  —12.  Under 
these  proposed  rules,  the  balance  in 
Account  A  may  be  setoff  against  that  in 
Account  B  if  the  two  accounts  are 
liquidated. 

The  Commission  is  further  proposing 
that  a  participant's  percentage  interest 
in  a  joint  account  may  be  aggregated  in 
the  event  of  liquidation  with  such 
participant's  individual  account 
interests.  The  purpose  of  this  proposal  is 
to  facilitate  a  pro  rata  liquidation  by 
relieving  the  trustee  of  the  burden  of 
pursuing  numerous  claims  by  litigation 
or  otherwise  against  individuals  or 
entities  in  cases  where  there  is  property 
of  such  individuals  or  entities  which  is 
property  of  the  "bankrupt  estate"  and 
which  is,  therefore,  immediately 
available  for  the  satisfaction  of  such 
claims.  For  example,  assume  that  A 
owns  an  account  in  his  owti  name  with 
a  deficit  balance  of  —3.  A  also  owns  a 
Vb  interest  in  Account  ABC  with  a 
positive  credit  balance  of  +30.  Under 
these  rules,  for  purposes  of  liquidation 
only,  A's  Va  interest  (  +  10)  in  ABC 
account  may  be  set  off  against  A's  debit 
balance  (  —  3)  in  its  individual  account, 
so  that  A's  total  net  equity  computed 
through  this  step  for  purposes  of 
application  of  the  pro  rata  distribution 
in  bankruptcy  would  be  +7. 

The  effect  of  this  rule  is  that  in 
transfer  situations,  the  "entity"  (whether 
or  not  a  legal  entity)  would  be 
respected.  In  liquidation,  if  the  account 
is  not  a  legally  cognizable  entity,**  the 
interests  of  the  underlying  participants 
would  be  the  basis  of  any  bankruptcy 


"In  cases  where  the  pool  is  a  legal  entity  such  as 
8  corporation  or  partnership,  the  pool  will  be 
treated  in  the  manner  corporations  or  partnerships 
arc  treated  under  these  regulations,  so  that 
liquidation  of  a  broker  holding  a  corporate  account 
will  not  cause  a  liquidation  of  the  corporation. 

"  Pools  are  now  required  by  the  Commission's 
rules  to  be  Icgdl  entities  separate  from  the  pool 
operator.  17  CFR  4,20(a)  46  FR  26004.  26015  (May  8. 
1981)  as  amended  by  46  FR  34310  (|uly  1,  1981). 
Therefore,  it  is  expected  that  these  provisions  will 
primarily  afferl  combination  accounts. 


distribution.  (§  190.07{b)(2)(x)). 

These  rules  would  also  recognize  the 
special  legal  status  of  certain  pension 
plans.  Unqualified  plans  could  be 
treated  like  joint  accounts.  Similarly, 
accounts  held  in  the  name  of  X  and  Y 
doing  business  as  XY  Co.  where  XY  Co. 
is  not  a  separately  constituted  legal 
entity  would  be  regarded  as  a 
combination  account  of  X  and  Y  subject 
to  the  joint  account  rules  set  forth 
above.  (§  190.07(b)(2)  (xi)  and  (xii)). 

The  Commission  wishes  to  point  out 
that  the  rules  proposed  in  this  portion  of 
Part  190  are  meant  to  be  invoked  only 
with  respect  to  liquidations  under  the 
Bankruptcy  Act  unless  otherwise 
referred  to  and  adopted  for  other 
purposes. 

Step  3— Required  Setoffs 

The  step  in  calculating  net  equity 
pertaining  to  setoffs  has  essentially  two 
functions.  First,  as  previously  discussed, 
it  would  make  clear  that  accounts  of 
customers  of  different  classes  are  held 
in  the  same  capacity;  second,  it  would 
prescribe  the  order  of  setoff  between 
accounts  of  different  classes:  and 
finally,  it  would  permit  the  trustee  to  set 
off  claims  for  debts  owed  the  debtor 
against  amounts  the  estate  may  owe  a 
customer. 

Step  3  is  an  adjunct  to  Step  2  which 
would  require  the  aggregation  of 
accounts  held  in  the  same  capacity.  Step 
3  would  deduct  from  a  customer's  net 
equity  claim  any  obligation  the  customer 
may  owe  the  debtor  which  has  not 
already  been  deducted  in  the 
computation  of  his  account  equity. 
Therefore,  if  the  customer  owes  the 
debtor  S5.000  on  an  outstanding  loan 
which  is  due  and  payable  upon  demand, 
that  $5,000  would  be  subtracted  from 
such  customer's  account  equity  to 
determine  his  net  equity  claims. 
Similarly,  if  the  customer  has  a  credit 
balance  in  one  account  and  a  debit 
balance  in  another  account  in  the  same 
capacity  but  of  a  different  class,  those 
balances  must  be  set  off. 

If  a  customer  holds  one  or  more 
classes  of  commodity  accounts, 
however,  the  setoffs  required  under  Step 
3  are  more  complicated,  in  this 
connection,  the  Commission  is 
proposing  a  method  of  allocating  debit 
balances  to  credit  balances  of  different 
classes  which  would  not  take  account  of 
the  amount  of  funds  available  to  pay  the 
claims  of  any  class,  but  would  still 
distribute  the  setoff  among  classes.  This 
method  requires  the  trustee  to  determine 
the  ratio  of  the  positive  balances  to  each 
other,  and  to  distribute  the  negative 
balance  in  the  same  proportion. 

In  the  hypothetical,  no  setoffs  were 
required.  But  assuming  slightly  different 


facts,  it  is  possible  to  demonstrate  how 
such  setoffs  would  be  calculated  in  an 
example  where  a  customer  holds  more 
than  one  class  of  commodity  account. 
Assume  Customer  A  owns  the  following 
accounts  with  the  following  equities: 


Account  class 


Futures -. 

Leverage 

Foretgn  futures.. 


Equity 


S- 50.00 
.1-100.00 
'200.00 


The  S50  debit  balance  would  be  required 
to  be  set  off  against  the  credit  balance  in 
each  class  of  accounts  as  follows: 

S100/S300  >  S50  =  $16.67  =  leverage  offset 
S200/$300  X  $50  =  $33.33  =  foreign  futures 
offset 

Net  Equity  After  Offset: 


Cred- 
it 
bal- 
ance 

Poflion 
0IS50 
Offset 

Resull- 

•ng 
equity 

Leverage _ 

Foreign  Futures 

$100 

200 

300 

-¥ 

1667     -■= 
3333      = 

50.00      = 
50  00 
offset 

83  33 
16667 

25000 

Futures...       

-50 

0 

As  indicated  by  the  order  of  the  steps 
proposed  for  computing  net  equity, 
ideally  the  setoffs  referred  to  in  Step  3 
would  be  performed  prior  to  the  transfer 
of  any  money  or  equity  out  of  the  estate. 
This  is  because,  once  any  equity  has 
been  transferred,  it  may  be  difficult  to 
recover  an  excess  payment.  As  a 
practical  matter,  however,  a  trustee  may 
be  required  to  make  transfers  under 
$190.06  before  he  has  adequate 
information  concerning  other  obligations 
owed  by  the  customer  to  the  debtor  or 
vice  versa.** 

Step  4 — Conection  for  distributions. 
A  correction  for  distributions  is 
necessary  in  calculating  net  equity  in 
order  to  assure  that  any  shortfall  in  the 
amount  of  customer  funds  available  to 
pay  customer  claims  is  properly 
allocated,  notwithstanding  the  prior 
transfer  of  funds  on  behalf  of  some 
customers.  Returning  to  the 
hypothetical,  if  an  add  back  were  not 
required  and  distribution  were  made 
immediately  upon  the  primary 
liquidation  date,  the  following  would 
occur: 


'-■■As  pointed  out  previously,  a  transfer 
distribution  approved  by  rule  or  order  of  the 
Commission  pursuant  to  §  190.06  or  section  764(b)  of 
the  Bankruptcy  Act  need  not  be  strictly  pro  rata. 
Therefore,  there  would  be  some  statutory  marijin  for 
error  which  is  heipful.  as  any  estimated  setoffs  .it 
the  time  of  transfer  could  not  be  computed  on 
totally  reliable  and  complete  evidence  However. 
the  most  likely  error  would  be  that  a  customer 
would  receive  too  little  money  rather  than  an 
overpayment  because  the  trustee  might  be  unaware 
of  other  claims  of  the  customer  against  the  estate. 
but  would  ordinarily  be  aware  of  the  estate's  cluims 
against  the  customer. 
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Customer 


A  (:nclocl.ng  A  special)  (casft) 

A  in  Irusl  'or  W  (casn)  

S  (futures)     . 

C  tfuiures;  ™..._.. „« 

D  I'utures)   

'  Transferred  lo  brokec  Y. 


Ac- 
count 
equity 


$150 
100 
250 
100 
200 


Pre- 

prtrnary 
iQuida- 
bon  dale 
dlStribu 
tion 


•S200 


The  amount  of  funds  in  segregation  on 
the  filing  date  would  be  reduced  by  the 
S200  transferred  to  iinother  broker  and 
therefore  as  pointed  out  above  would  be 
only  S600. 


Customer 


A  (including  A  speoaO ,  150'800  ■  bOOS'  12  50,, 

A  in  trust I  100/800  ■  WO      75  00.. 

B    I  250/800  ■  600  -  187.50.. 

C  „..„ I  (100-800  ■  600      75  00)' 

ceived     275.00 
0  I  200  BOO  •  500      15 

'  Co  not  add  amounts  in  parerit^et'cais 


Note  that  without  the  add  hank 
provision,  Customer  C  would  receive  ;* 
total  of  S275;  with  the  add  back, 
however.  Customer  C  would  only 
receive  $240,  a  difference  of  S35,  As  a 
result,  without  an  add  back  each  of  the 
other  customer's  shares  would  be 
correspondingly  reduced. 
(§  190.07(b)(4)). 


Step  5 — Correct/on  for  Subsequent 
Events 

This  step  in  the  calculation  of  net 
equity  constitutes  a  recognition  that 
certain  events  subsequent  to  the  initial 
calculation  of  net  equity  would  affect 
the  "liability"  of  the  estate  to  the 
customer.  For  example,  if  an 
unliquidated  claim  [i.e..  one  which  was 
not  reduced  to  judgment)  was  estimated 
incorrectly  based  on  new  evidence 
supporting  a  different  valuation,  the  net 
equity  of  the  affected  customer  would 
be  required  to  be  adjusted. 
(§  190.07(b)(5)).  Of  course,  all  errors  in 
the  calculation  of  net  equity  must  also 
be  corrected.  It  should  be  noted  that 
because  net  equity  represents  the  total 
liability  of  the  estate  to  each  claimant. 
the  adjustment  of  net  equity  with 
respect  to  one  customer  should  not 
affect  the  net  equity  of  any  other 
customer. 


Step  6— Net  Equity  of  Accounts  Which 
Remain  Open  Subsequent  to  the 
Primary  Liquidation  Date 

Of  course,  in  accounts  which  remain 
open  subsequent  to  the  primary 


S200 

ut  add  t>ach 

add 

Oisiribulion  witn  add  back 

back 

$150 

$150/1000 '•eOO- $120 

100 

100/1000  -BOO   -80 
250/1000  •  800  -200 

..„ 

250 

•      +$200     re- 

300 

300/1000-800-240     (less     S200 
ceived  -  40) ' 

-  — 

200 

200/1000x800  =  160 

liquidation  date  equity  must  continue 
be  adjusted  subsequent  to  that  date. 

Funded 

Balance  =  Ciistorner^^sJ'utures  fqui'y 

jjf  Sum  of  the  aggresated 

Customer  '^^'^'^  '^'^^''^  balances 

A's 

Futures  account.s  (including  that 

Account 


to 


Gains  or  losses  in  such  accounts  for 
subsequent  operations  must  be  added  or 
subtracted  dollar  for  dollar  to  the  net 
equity  obtained  for  such  accounts  on  the 
primary  liquidation  date.  (§  190.07(b)(6n. 


Calculation  of  funded  balance. 

'Tundt'd  balance"'  is  proposed  to  be 
computed  as  of  the  primary  liquidation 
date  and  as  such  should  reflect  the 
■'bankruptucy  loss"  attributable  to  each 
account.  Thus,  funded  balance  would  be 
an  estimate  of  a  customer's  allowed 
claim  as  to  any  given  class  of  account  as 
of  that  date.  (§  190.07(c)).  Simply  stated, 
the  funded  balanced  of  an  account  is 
equal  to  that  account's  pro  rata  share  of 
the  sum  of  all  funds  actually  segregated 
upon  the  bankruptcy  filing  date  or  which 
are  recovered  by  the  trustee  for 
customers  and  allocated  among  classes 
as  required  in  §  190.08(c).  The  formula 
for  computing  a  funded  balance  can  be 
expressed  as  follows: 


of  all  cu.siomer's  futures 

account.s  I 

of  Customer  A) 


All  actually  segregated 
futures  funds  on  the 
filing  date  +  all  funds 
allocated  to  futures 
accounts  thereafter  -f  any 
§  190.07(b)(4)  add-back 


For  example,  assume  that  the  debtor  has 
four  customers:  A.  B,  C  and  D  on  the 
filing  date  and  that  Customer  A  has  a 
leverage  account  equity  of  $100  and  a 
futures  account  equity  of  $300;  Customer 
B  has  a  futures  account  equity  of  $200; 
Customer  C  has  a  futures  account  equity 
of  $100;  and  Customer  D  has  a  futures 
E.\ample  #;.• 


account  equity  of  S400.  On  the  sami! 
date,  there  isSGOO  in  segregation  for 
futures  customers.  Also  assume  that 
profits  of  $100  earned  prior  to  the 
primary  liquidation  date  are  required  to 
be  allocated  to  the  futures  customer 
estate  upon  liquidation  of  all  accounts. 


A's  futures  balance 


segregated  funds 


Futures  balances  of  A  +  B  +  C-fD        on  the  filing  d 


itt' 


S300   

S300  -^  S200  r  SlOO  -H  S400 


X  ($600 +$100)  =     s:km) 

$1,000 


^    funds  required       _ 
lo  be  segregated 
thereafter 

700    =   S210 


This  example  assumes  no  transfers  prior 
to  the  primary  hquidation  date.  If  an  add 
back  of  funds  is  required  because  of 
such  transfers,  the  calculations  are  more 
complicated,  as  illustrated  in  Example 

Example  ^2 

Assume  $210  is  transferred  with  respect  to 
Customer  A  prior  to  the  primary  liquidation 
date.  Under  the  Code,  it  would  be  improper  to 
prorate  Bs.  C's  and  D's  claims  using  $90  as 
A's  claim,  because  A  will  already  have 
received  $210  and  B.  C  and  D  will  have 
received  nothing.  Therefore,  to  find  the 
funded  biilance  for  B,  C,  and  D,  A's  claim  is 
deemed  to  be  the  same  as  in  Example  Wl 


above,  or  S300.  Therefore,  not  only  As  share. 
but  also  B's,  C's  and  D's  share  of  the  estate 
will  be  the  same  in  this  Example  as  in 
Example  #1,  i.e..  A's  funded  balance  will  still 
equal  the  S210.  which  A  has  already  received. 

)usl  as  a  customer's  net  equity  claim 
may  be  affected  by  subsequent  events, 
funded  balance  must  also  be  corrected 
as  of  the  primary  liquidation  date,  not 
only  for  the  recovery  of  property  or  the 
erroneous  estimation  of  claims,  but  also 
for  disallowed  claims  of  other  claimants 
or  for  the  addition  of  claimants.  The 
latter  two  adjustments  must  be  made  to 
funded  balance  and  not  net  equity 
because,  while  net  equity  is  based  only 
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on  liabilities  of  a  single  customer, 
funded  balance,  as  a  pro  rata  share  of 
assets,  may  be  affected  by  the  addition 
or  subtraction  of  claims.  Moreover,  to 
the  extent  deficits  in  open  accounts 
cannot  be  fully  adjusted  by  prorating 
them  among  open  accounts,  the  funded 
balance  of  all  net  equity  claims  must  be 
adjusted.  (§  190.03(c)(2)). 

As  in  the  case  of  net  equity  claims,  the 
funded  balance  of  accounts  which 
contain  open  positions  after  the  primary 
liquidation  date  must  be  directly 
adjusted  to  reflect  gains  or  losses  in 
each  such  account.  Under  these  rules, 
adjusted  funded  balance  should  equal 
an  account's  pro  rata  share  of  the  estate 
on  the  primary  liquidation  date, 
corrected  for  subsequent  events  and 
adjusted  to  reflect  the  activity  which 
occurs  in  that  account  thereafter  on  a 
dollar  for  dollar,  rather  than,  a  pro  rata 
basis.  Although  it  may  be  fair  and 
necessary  to  spread  the  losses  to 
customers  due  to  the  debtor's 
undersegregation  or  to  the  forced 
liquidation  of  commodity  positions 
which  would  not  be  eligible  to  remain 
open  pursuant  to  customer  instruction, 
there  is  little  justification  for  requiring 
customers  to  share  losses  attributable 
not  to  the  bankruptcy  itself,  but  to  the 
instructions  of  another  customer. 
(§  19G.07(d)). 

Valuation.  These  proposed 
regulations  would  establish  how  the 
trustee  should  value  the  property  of  the 
estate  which  is  included  in  customer 
property.  (§  190.07(e)). 

Principal  Contracts.  The  Commission 
believes  that  a  trustee  will  require 
direction  in  valuing  contracts  which  are 
not  traded  on  exchanges  or  in 
established  secondary  markets.  In  this 
connection,  the  Commission  is 
proposing  two  special  rules,  one  for  the 
valuation  of  leverage  contracts  and  one 
for  the  valuation  of  dealer  options. 
(§  190.07(e)(2)). 

Dealer  Options.  The  Commission  staff 
has  been  developing  proposed 
regulations  with  respect  to  dealer 
options  which  would  require  that  the 
offerors  of  such  contracts  designate  a 
particular  spot  price  series  for  the 
commodity  on  which  the  granator 
proposes  to  issue  options  which  shall  be 
used  in  assessing  such  grantor's 
compliance  with  certain  proposed 
segregation,  financial  and  repurchase 
requirements.'* This  designated  "cash 
price  series",  if  available,  must  be  used 
by  the  trustee  in  bankruptcy  and  in  turn 
by  the  court  in  valuing  such  commodity 
contracts.  Because  the  Commission's 
proposed  regulations  for  dealer  options 


have  not  been  adopted,  the  Part  190 
regulations  would  also  suggest  a  basis 
for  valuing  such  principal  contracts 
where  there  is  no  designated  cash  price 
series  in  effect.  §  190.07{e)(2}(ii).  In  such 
a  case,  the  Commission's  proposed  rule 
would  require  that  the  value  used  for  the 
underlying  physical  commodity  be  the 
lesser  of  (i)  the  market  value  of  that 
commodity  on  the  local  cash  market  or 
(ii)  the  nearby  delivery  month  price  on  a 
contract  market  which  is  the  closest 
geographically  to  the  commodity 
broker's  principal  place  of  doing 
business.  The  market  value  of  the 
underlying  commodity  determined  in  a 
manner  consistent  with  these  proposed 
regulations  can  then  be  used  to  compute 
the  value  of  the  contract. 

The  valuation  of  dealer  options  also 
presents  some  additional  problems. 
Proposed  regulation  S  190.06(f)  would 
require  the  transfer  of  any  dealer  option 
contracts  which  had  been  marketed 
through  a  bankrupt  FCM,  if  the  dealer 
option  grantor  is  not  bankrupt.  Transfer 
of  a  dealer  option  contract  in  such  a 
case  could  be  made,  notwithstanding 
the  fact  that  the  FCM  had  not  segregated 
sufficient  funds  to  fully  perform  the 
contract  upon  exercise  of  the  option.  If, 
however,  the  dealer  option  grantor  is 
itself  bankrupt,  these  proposed  rules 
would  require  the  liquidation  of  the 
options  which  it  has  granted.  In  the  case 
of  the  grantor's  bankruptcy,  the 
underlying  obligor  on  the  contract  would 
ordinarily  be  unable  to  fully  perform  the 
option  it  has  granted  if  the  customer 
chooses  to  exercise  the  option.  In 
determining  how  dealer  option  contracts 
should  be  valued,  the  Commission  has 
decided  to  propose  a  method  of 
valuation  which  would  partially 
recognize  their  time-value. 

The  valuation  proposed  is  intended  to 
prevent  a  customer  from  receiving  a 
better  return  if  the  option  dealer  is 
bankrupt  than  if  it  is  solvent.  This 
proposed  method  of  valuation  would 


result  in  a  refund  of  a  portion  of  the 
premium  to  customers  for  whom  the  in- 
the-money  portion  of  the  option,  if  any. 
did  not  exceed  the  premium. 

The  Commission's  regulations  require 
the  segregation  of  the  premium  and  of 
the  amount  by  which  the  in-the-money 
amount  exceeds  the  premium."  Rather 
than  create  a  priority  claim  for  funds 
which  are  not  required  to  be  in 
segregation  (assuming  this  were 
possible  under  the  Code),  the  proposed 
rules  would  require  that  the  "customer 
property  ■  value  of  a  dealer  option  be  a 
portion  of  the  amount  required  to  be 
segregated.  The  option  purchaser  could. 
of  course,  still  attempt  to  claim  the 
additional  time  value,  if  any,  as  a 
general  creditor.  The  available  models 
for  determining  time  value,  however,  do 
not  lend  themselves  to  the  assertion  of  a 
customer  claim  because  of  the  many 
variables  they  incorporate. 

The  Commission,  in  proposing  this 
formulation  for  valuing  options,  has 
rejected  the  view  that  the  trustee  be 
required  to  hold  open  all  existing  dealer 
options  to  determine  their  value  until 
their  expiration  or  exercise.  Under  this 
proposal,  options  would  be  valued  on 
the  primary  liquidation  date,  at  the 
greater  of  the  in-the-money  amount  or 
I  he  prorated  value  of  the  premium,  if 
they  are  in-the-money,  or  in  the  trustees 
discretion  at  an  amount  equal  to  the 
prorated  value  of  the  premium  or  to  a 
premium  recently  paid  for  a  similar 
option  if  they  are  not  in-the-money. 

For  example,  assume  that  on  January 
1,  1980,  Customer  A  purchased  an  option 
to  purchase  5,000  ounces  of  silver  at  Sl.S 
per  ounce  on  or  before  December  31. 
1980  for  a  premium  of  S7.500.  Assume 
also  that,  on  April  1,  the  dealer  option 
grantor  filed  in  bankruptcy  and  that  on 
that  day  silver  was  selling  for  $18.  The 
in-the-money  amount  on  that  date  would 
be  $15,000.  To  prorate  the  premium,  the 
formula  is  as  follows: 


'•  Proposed  |  3.15(a)(5),  46  FR  23469,  23486  (April 
27.  1981). 


number  of  days 
remaining  in 

period x  premium  =  S275  x  $7,500  =  S5.650.68 

total  number  of  365 

days  in  option 

period 

In  this  example,  the  dealer  option  would 
be  required  to  be  valued  by  the  trustee 
at  the  in-the-money  of  $15,000  which 
exceeds  the  prorated  remainder  of  the 
premium.  If  the  value  of  silver  on  April  1 
was  $16,  the  in-the-money  amount 
would  be  $5,000  and  the  prorated  value 
of  the  premium  would  be  $5,650.68,  as  in 
the  previous  example.  In  this  case,  the 
option  would  be  valued  for  bankruptcy 
purposes  at  the  prorated  value  of  the 
premium. 

If  the  value  of  silver  was  $14  on  April 
1.  the  option  would  be  out-of-the-money. 


The  value  of  the  option  under  these 
proposed  regulations  would  then  be  the 
prorated  value  of  the  premium 
fS5.650.68)  or  in  the  trustee's  discretion, 
the  amount  of  a  premium  recently  paid 
tor  a  similar  option.  The  trustee  would 
probably  elect  to  use  a  recent  premium. 
if  such  premium  were  less  than  the 
prorated  value  of  the  premium  paid  bv 
the  customer.  In  this  case,  the  recent 
premium  should  more  nearly  reflect 
actual  market  value. 

■17  CFR  32.6,  32.12.  See  also  46  FR  23469,  23480 
I  April  27.  1981). 
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Leverage  Contracts 

The  proposed  rules  would  provide 
that  if  the  leverage  transaction 
merchants  records  were  not  adequate 
to  substantiate  customer  claims  for 
profits  in  their  contracts,  the  net  equity 
of  such  customers  would  be  computed 
based  upon  restitution  of  the  amount  of 
money  advanced  by  the  customer  to 
purchase  the  contract. 
(§  190.07(eK2)(iv)). 

Illegal  Contracts 

In  addition  to  principal  contracts, 
there  are  several  other  categories  of 
contracts  which  pose  valuation 
problems.  One  example  is  a  so-called 
illegal  contract.  Some  firms  which  deal 
in  such  contracts  may  even  be  registered 
with  the  Commission  in  some  capacity 
and  may  be  in  partial  compliance  with 
Commission  regulations.*'  However, 
usually  the  records  of  such  firms  are  in 
disarray  and  there  is  a  substantial 
likelihood  that  the  firm  may  not  have 
executed  a  good  portion  of  the  trades  it 
received.  Under  ordinary  contract  law, 
illegal  contracts  can  be  rescinded  and 
the  parties  returned  to  their  positions 
prior  to  contracting.  For  these  reasons, 
to  the  extent  a  customer  priority  is 
extended  to  customers  of  firms  which 
deal  in  illegal  contracts  or  which  bucket 
contracts,  it  is  the  Commission's  view, 
here  proposed  by  rule,  that  customer 
claims  should  be  based  on  a  net  equity 
figure  which  approximates  "rescission" 
or  "restitution"  and  not  a  claim  for 
recovery  of  profits.  (5  190.07(e)(3)). 

Secutities  and  Other  Property 

Under  proposed  rule  190.07(e)(4), 
securities  would  be  valued  either  by 
their  exchange  or  over-the-counter 
value,  in  conformity  with  the  way  they 
would  be  valued  as  a  matter  of  practice 
by  the  Securities  Investor  Protection 
Corporation, "or  in  the  case  of 
securities  which  are  not  publigly  traded, 
by  appraisal.  All  property  valued  by  the 
trustee  would  be  valued  using  such 
professional  assistance  as  was 
necessary  under  the  circumstances.  The 
value  of  property  which  is  sold  would  be 
equal  in  all  cases  to  the  net  proceeds  of 
sale,  subject  to  any  applicable  rules  of 
bankruptcy  and  other  applicable  rules  or 
laws.  (§  190.07(e)(5)). 

Allocation  of  Customer  Property 

Proposed  rules  §  190.08(a)  through  (c) 
would  define  the  scope  of  customer 
property  and  would  allocate  property  to 
each  class  of  customer  and  for  each 


account  class.  These  rules  are  intended 
to  (1)  describe  the  property  entitled  to  a 
customer  priority,  (2).  subordinate  claims 
for  non-public  customers  for  which  no 
property  is  required  to  be  segregated 
under  the  Act  and  the  Commission's 
regulations  to  claims  of  public 
customers  for  which  property  is  so 
segregated,  (3)  allocate  property  to  the 
estate  of  the  account  class  for  which  it  is 
segregated  or  to  which  it  is  traceable. 
and  (4)  equalize  the  percentage  of 
monies  recovered  by  each  account  class. 

Scope  of  Customer  Property.  The 
Code  permits  the  Commission  to 
determine  by  regulation  how  far  the  net 
may  be  cast  to  return  customer  property 
to  the  debtor's  estate. *' Consistent  with 
the  Act,  the  Commission's  proposed 
definition  of  customer  property  makes 
clear  that  the  property  available  for 
distribution  to  customers  in  priority  to 
creditors  is  not  limited  to  property 
which  is  actually  segregated  for  the 
benefit  of  customers.  For  example, 
property  may  be  part  of  the  customer 
estate,  whether  located  in  a  segregated 
account  or  elsewhere.*'  if  it  is 
specifically  identifiable  to  a  particular 
customer,  or  if  it  is  a  security  and  is 
found  among  the  debtor's  general  funds 
or  catalogued  in  the  debtor's  records  to 
the  extent  there  are  customer  claims  for 
a  security  of  the  same  type.** This 
approach  is  consistent  with  existing 
legal  precedents  concerning  the  tracing 
of  property.  For  example,  the  Supreme 
Court  has  held  that: 

It  is  *  *  *  unnecessary  for  a  customer, 
where  shares  of  stock  of  the  same  kind  are  in 
tha  hands  of  a  broker  '  *  *  to  be  able  to  put 
his  finger  upon  the  identical  certificates  of 
stock  purchased  for  him.  It  is  enough  that  the 
broker  has  shares  of  the  same  kind  which  are 
legally  subject  to  the  demand  of  the 
customer." 

The  proposed  definition  of  customer 
property  also  includes  transferred  or 
withdrawn  property  which  would 
otherwise  be  customer  property  which  is 
recovered  through  the  trustee's  exercise 


"Fur  example,  asa  commodity  trading  advisor 
"llnder  SIPA.  net  equity  claim  is  not  valued  on 

iiquidalion.  but  rather  at  an  artiriciai  assumed 

:iquid.<tion  on  the  filing  date. 


"■7  0.5.0.  24(a)(1). 

"  Note  that  the  customer  estate  in  the  first 
instance  would  include  all  property  in  segregation. 
including  the  debtor's  residual  interest  if  any.  See 
17  CFR  1.23.  See.  e.g..  {  190.08(a)(:)(i). 

'^  It  is  not  necessary  to  deal  specifically  with 
open  positions  of  the  debtor  which  are  of  the  same 
type  as  those  claimed  by  customers,  because  all 
profits  In  the  debtors  trading  accounts  will  be 
treated  as  customer  property  if  there  ii  a  shortfall  in 
segregation  to  cover  customer  claims.  These  profits 
will  be  payable  to  customers  without  the  need  for 
tying  them  to  specific  positions.  It  is  not  necessary 
to  deal  with  such  positions  to  permit  their  transfer 
to  customers  under  Section  766  of  the  Code  because 
proprietary  positions  will  be  required  to  be 
liquidated  with  the  proceeds,  if  any  being  disbursed 
in  cash. 

"Gorman  v.  Liltlefield.  229  U.S.  19.  24.  25  (1912). 


of  its  avoidance  powers,'*  recoveries  of 
debit  balances  in  customer  accounts 
[i.e.,  customer  property  owed  to  the 
customer  estate  by  customers  of  the 
debtor),  and  property  generated  from  the 
investment  of  customer  property  by  the 
trustee  pending  distribution  of  the 
estate.  This  expansion  is  necessary  to 
make  clear  that  property  received  by  the 
trustee  in  bankruptcy  (as  well  as 
property  received  by  the  debtor)  which 
would  have  been  customer  property  if 
received  by  the  debtor,  is  to  be  included 
in  customer  property.  Recoveries  by  the 
bankrupt  of  property  that  should  have 
been  customer  property  but  for  the 
bankruptcy  should  not  benefit  general 
creditors  except  to  the  extent  customer 
claims  have  been  satisfied  in  full  and 
customers  have  no  further  claim  against 
the  debtor's  estate.** 

Customer  property  would  also  include 
converted  property  that  is  recoverable 
by  the  trustee  in  its  discretion.  The 
language  of  the  proposed  regulation  in 
this  regard  is  identical  to  that  of  the 
Code  and  is  intended  to  make  clear  that 
to  the  extent  property  can  be  traced  and 
restored  to  the  customer  estate,  the 
trustee  should  attempt  to  trace  and 
restore  it,  provided  that  the  estate  would 
be  reasonably  augmented  as  a  result. 
Additionally,  customer  property  could 
include  customer  property  recovered  by 
the  Commission  in  any  enforcement 
action,  including  one  which  seeks 
disgorgement  of  profits  from  the 
principals,  agents,  or  employees  of  the 
debtor.  Thus,  the  trustee's  efforts  to 
restore  funds  to  the  "customer  estate" 
may  be  complemented  by  judgments 
secured  in  governmental  enforcement 
actions  which  are  permitted  to  continue 
after  bankruptcy.** 

Finally,  the  proposed  definition  would 
establish  by  rule,  the  presumption 
known  as  the  "Rule  of  Knatchbull  v. 
Hallett"  "  which  is  commonly  employed 
to  recover  from  a  trustee  monies  or 
property  which  have  been  converted  or 
misappropriated  from  a  trust.  This  rule, 
originated  by  the  English  courts, 
presumes  that  where  a  wrongdoer 


"This  approach  is  mandated  bv  the  Code  itself. 
See  11  U.S.C.  764(a). 

"This  approach  is  also  consistent  with  the 
approach  taken  by  the  securities  subchapter  of  the 
Bankruptcy  Code  which  in  the  definition  of 
customer  property  states  that  customer  property 
includes:  "(iii)  resources  provided  through  the  use  or 
realization  of  a  customer's  debit  cash  balance 

11  U.S.C  741(4)(A)(Ui).  and  permits  the 

augmentation  of  the  customer  estate  from  certain 
funds  received  subsequent  to  the  order  of  relief. 

"See  11  U.S.C.  362(b)  (4),  (5). 

"  In  re  Hallet's  Estate,  13  Ch.  Div.  696.  cited  with 
approval  in  3  Collier  (Part  2).  On  Bankruptcy.  f6a75 
at  1196  (14th  ed.  1979).  See  aho  Scott.  The  Ri/hl  To 
Follow  Money  Wrongfully  Mingled  with  Other 
Money.  27  HARV.  L  REV.  125  (1913). 
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commingles  his  own  funds  in  a  bank 
account  with  those  of  another  person 
and  thereafter  makes  withdrawals  from 
that  account,  the  wrongdoer  withdrew 
his  own  funds  first.*' The  authority  to 
establish  such  a  presumption  was 
implicit  in  the  rule-making  authority 
conferred  on  the  Commission  by 
Congress.**  The  notion  of  a  specific  fund 
of  customer  property  seives  to  assure 
that  no  creditor  of  a  customer  can  create 
a  security  interest  in  customer  property 
superior  to  the  claim  of  the  customer 
Itself. 

Customer  property  would  include  any 
property  received,  acquired  or  held  by 
or  for  the  account  of  the  debtor  from  or 
for  the  account  of  the  customer  such  as 
margin  payments,  opan  positions, 
warehouse  receipts,  cash  commodities, 
claims  for  unrealized  as  well  as  realized 
profits,  "*"  and  contract  claims  (such  as 
damages  for  non-deUvery).  Letters  of 
credit  are  singled  out  for  special 
treatment  because  the  Commission 
believes  that  it  is  important  to  make 
clear  that  the  full  value  of  a  letter  of 
credit  posted  as  margin  would  be  drawn 


'"The  rationale  for  the  rule  is  twofold:  first,  that 
because  it  would  be  ilmhonest  for  a  trustee  to  use 
the  trust  funds  as  his  own.  the  trustee  should  not  be 
presumed  to  use  the  trust  funds  rather  than  his  own 
funds;  and.  second,  that  any  wrongful  use  of  funds 
by  a  trustee  should  not  be  presumed  to  reduce  the 
trust  beneficiary's  claim  to  the  balance  of  the  trust 

An  example  of  the  presumption  follows.  The 
debtor  has  $2000  in  segregation,  trading  accounts 
worth  $500,  typewriters  worth  $2000  subject  to 
perfected  security  interests  of  $1000.  Against  the 
debtor  are  asserted  public  customer  claims  in  the 
.imnunt  of  $3000  and  non-public  claims  of  SlOOO. 

First,  the  customer  estate  would  be  computed  as 
follows:  $2000  (funds  in  segregation)  plus  $1500  (an 
amount  equal  to  the  value  of  the  assets  in  the 
general  estate  after  the  satisfaction  of  prior  security 
interests).  The  resulting  $3500  estate  would  be 
sufficient  to  satisfy  all  customer  claims.  However, 
payment  of  public  customer  claims  would  consume 
almost  the  entire  estate.  If  non-public  customers  can 
directly  trace  and  recover  other  monies,  these  can 
also  be  recovered.  If  not  non-public  customers  will 
stand  as  general  creditors  for  $500  to  the  balance,  if 
anv.  remaining  in  the  debtor's  estate  after  the 
computation  of  customer  property  and  satisfaction 
of  public  customer  claims.  This  approach  is 
consistent  with  the  intent  of  the  Code  and  should 
not  conflict  with  any  other  law. 

It  also  should  be  noted  that  if  non-public 
customers  are  implicated  in  wasting  estate  assets  or 
in  the  conversion  of  customers'  funds,  their  priority 
over  general  creditors  could  be  suspended  by  the 
court  under  11  U.S.C.  510(c)(1)  which  permits  the 
subordination  of  any  allowed  claim  to  another 
claim,  or  could  be  totally  disallowed  by  the  court 
under  11  U5.C.  502(d). 

■"'7U.S.C.  24(a)(1). 

'""The  allowance  of  claims  for  profits  raises  a 
number  of  potential  problems.  Foremost  among 
these  It  the  qiiestion  of  how  to  treat  customer 
claims  for  profits  where  the  customer  claim  itself  is 
substantiated  only  by  evidence  in  the  customer  s 
hands  and  not  on  the  books  of  the  debtor,  e.g..  a 
claim  for  bucketed  or  converted  monies.  It  is  the 
Commission's  initial  view  that  customer  claims 
should  be  limited  in  such  cases  to  claims  for 
recovery  of  the  amount  invested.  See  8190.07(e)(3). 


in  the  event  of  a  bankruptcy  and  the  full 
proceeds  thereof  would  be  treated  as 
customer  property.  Similarly,  the  full 
value  of  securities  hypothecated  as 
margin  less  any  loan  proceeds  would  be 
treated  as  customer  property. 

Additionally,  all  premiums  paid  to 
purchase  commodity  contracts  which 
are  options  are  proposed  to  be  included 
in  the  definition  of  customer  property. 
The  discussion  concerning  the 
calculation  of  net  equity  explains  how 
premiums  with  respect  to  dealer  options 
would  be  distributed. 

The  proposed  definition  of  customer 
property  does  not  include  claims  for 
rescission,  misrepresentation,  fraud,  or 
for  other  unlawful  conduct  of  the 
commodity  broker  which  does  not 
constitute  a  misappropriation  of  funds, 
nor  for  recovery  of  trading  losses. 
Certain  claims  for  reparations  under 
section  14  of  the  Commodity  Exchange 
Act  would  fall  into  the  category  of 
general  creditors'  claims  and  would  not 
be  claims  entitled  to  customer  priority. 
This  exclusion  would  be  consistent  with 
the  historical  treatment  of  similar  claims 
under  the  securities  provisions  of  the 
Bankruptcy  Act  and  under  SIP  A.  '<" 
Similarly,  any  claims,  such  as  general 
liability  claims,  which  are  not  based 
upon  recovery  of  property  deposited  in  a 
commodity  account  would  not  be 
treated  as  customer  claims.  The 
regulations  would  also  make  clear  that 
property  received  to  open  new  accounts 
after  the  date  of  the  order  of  relief 
would  not  be  customer  property.  This 
means,  however,  that  money  received  to 
margin  existing  positions  after  that  date 
would  be  customer  property  as  would 
be  new  account  money  received  prior  to 
entry  of  the  order  of  rehef.  Thifl  is 
intended  to  correct  the  result  reached  in 
a  recent  case.'°* 


""  Pub.  L,  No.  91-.59a.  84  Stat.  1636  (1970)  (codified 
at  15  use.  7eaaa-,'//  et  se<).].  See.  e.g..  SEC  v  S.  ). 
Salmon  ft  Co..  Inc.  375  F.  Supp.  867.  871  (SD.N.Y. 
1974)  where  the  court  stated  that  "this  statutory 
scheme  was  designed  to  facilitate  the  return  of 
property  of  customers  of  insolvent  brokerage  firms 
or.  where  that  could  not  be  done,  to  reimburse  such 
customers  if  their  property  had  l)een  lost  or 
misappropriated."  Claims  for  fraud  were  to  be 
treated  as  general  creditors'  claims.  See  o/so  id  at 
870  referring  to  the  bankruptcy  court's  finding  that  a 
claim  for  rescission  was  not  ■  "customer  claim  " 

""Koci  V.  Freehling.  In  Re  Bengal  Trading  (CCH) 
Comm.  Put.  L  Rep.  [1977-80  Transfer  Binder] 
121.231  (1981).  In  this  case  the  court  suggested  that 
any  money  received  after  a  company  would  have 
been  required  to  transfer  accounts  under 
Commission  Rule  1.17(a)(4)  would  not  be  customer 
property.  This  reasoning  fails  to  take  account  of  the 
fact  that  a  company  required  to  transfer  accounts 
may  not  be  insolvent  and  that  in  each  of  the  FCM 
bankruptcies  the  Commission  has  monitored  a 
§  1.17(a)(4)  transfer  would  have  been  required 
months  before  the  entry  of  an  order  of  relief  or  even 
of  a  bankruptcy  filing. 


The  Commission  expects  that  the 
most  difficult  problems  in  recovering 
funds  which  are  not  properly  segregated 
for  commodity  customers  will  arise  in 
joint  com.modity  broker-securities  dealer 
bankruptcies.  For  example,  if  cash  is 
diverted  to  securities  accounts,  it  would 
not  be  traceable  to  commodity 
customers  under  ordinary  tracing  rules. 
Moreover,  if  customer  securities  are 
diverted  and  hypothecated,  there  may 
be  a  proliferation  of  claims  with  respect 
to  the  same  securities. 

The  Commission  has  determined  that 
the  problems  of  a  joint  commodity 
broker-security  dealer  bankruptcy  may 
not  lend  themselves  to  any  regulatory 
solution  other  than  the  establishment  of 
a  presumption  which  permits  the 
following  of  diverted  funds  into  the 
debtors  general  estate.  It  appears  to  the 
Commission  that  the  problems 
presented  by  the  bankruptcy  of  a  joint 
commodity  broker-security  dealer  are 
best  handled  on  a  case-by-case  basis 
because  of  the  difficulty  of  adequately 
anticipating  the  issues  which  will  need 
to  be  addressed,  the  likelihood  that  each 
such  bankruptcy  will  be  unique,  and  the 
many  different  and  competing  interests 
involved. 

Allocation  of  Property  Between 
Customer  Classes.  Proposed  S  190.08(a) 
would  subordinate  the  claims  of  non- 
public to  those  of  pubhc  customers  in  a 
commodity  broker  bankruptcy.  Section 
T.3(y)  of  the  Commission's  regulations 
provides  that  the  individual  commodity 
accounts  of  a  general  partner  and 
certain  limited  partners,  an  officer, 
director  or  owner  of  more  than  ten 
percent  of  the  capital  stock,  or  certain 
employees  of  a  commodity  broker  must 
be  treated  as  "proprietary."  or  nonpublic 
customer  accoimts.  Section  4d{2)  of  the 
Commodity  Exchange  Act  ""and  the 
regulations  promtilgated  thereunder. "" 
in  conjunction  with  the  definitions 
contained  in  Commission  rules  1.3(k) 
and  ly)  "**  require  the  segregation  of  only 
those  funds  received  for.  or  on  behalf  of, 
a  public  customer  [i.e.,  non-proprietary 
accounts). 

Because  the  same  statutory  and 
definitional  provisions  read  together 
also  make  it  unlawful  for  a  futures 
commission  merchant  to  commingle 
insider  and  public  customer  funds, 
customer,"  as  used  in  the  Code  should 
not  be  construed  to  permit  insiders  for 
whom  no  funds  are  segregated  to  share 
ratably  in  the  funds  which  were 
segregated  on  behalf  of  public 


""7U.S.C.6d(2). 
""17  CFR  1.20-1.30. 
'»'17CFRl.3[k)Bnd(y). 
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customers.  If  insiders  are  permitted  to 
share  in  the  pool  of  property  segregated 
on  behalf  of  public  customers,  then  there 
will  almost  always  be  a  shortfall  of 
funds  available  to  satisfy  public 
customer  claims  upon  the  bankruptcy  of 
a  firm  which  has  both  tyes  of  customers. 
To  eliminate  any  possble  doubt  on  this 
matter.  §  190.08(b)  makes  the  preference 
of  public  customers  express.  '"* 

Allocation  of  Property  Among  Account 
Classes 

Proposed  rule  190.08(c)  similarly  deals 
with  how  property  should  be  allocated 
among  account  classes.  In  the  first 
instance,  all  property  segregated  on 
behalf  of  a  particular  class  would  be 
allocated  to  the  class  on  behalf  of  which 
it  is  segregated  This  approach  is 
consistent  with  the  fact  that  differing 
segregation  requirements  exist  for 
different  classes  of  accounts.  Obviously, 
much  of  the  benefit  of  segregation  would 
be  lost  if  property  segregated  on  behalf 
of  a  particular  account  class  could  be 
allocated  to  pay  the  claims  of  customers 
of  a  different  account  class  for  which 
less  stringent  segregation  provisions 
were  in  effect. "" 

After  assigning  property  which  is 
segregated  (or  otherwise  traceable)  to 
the  class  for  which  it  is  segregated  or  to 
which  it  is  traceable,  §  190.08(c)(2) 
would  require  the  allocation  of  any 
property  not  so  identified  or  traceable 
so  as  to  equalize  the  percentage  of  each 
claim  for  each  class  of  accounts.  Such 
property  must  be  allocated  first  to  the 
account  class  for  which  the  funded 
portion  of  claims  is  lowest  until  the 
funded  portion  of  claims  for  this  class 
equals  the  funded  portion  of  the  class 
with  the  next  lowest  percentage  of 
funded  claims.  Subsequently,  property 
would  be  allocated  proportionately  to 
these  two  classes  until  the  funded 
portion  of  claims  for  both  classes  equals 
the  funded  portion  of  the  claims  for  the 
class  with  the  next  lowest  funded 
portion  of  claims;  and  so  forth.  Of 
course,  as  discussed  above,  property 
would  first  be  allocated  according  to 
these  principles  to  public  customers  and 
thereafter  would  be  allocated  in  the 
same  order  to  non-public  customers. 

An  example  of  the  allocation 
calculations  follows: 


'°*See  note  7  supra  which  concerns  Congress' 
intent  that  there  be  a  aeparale  estate  for  each  class 
of  customer. 

'"  Compare  rules  requiring  segregation  for  futures 
customers  [t7  CPR  1.20-1.30)  nith  the  lack  of 
segregation  requirements  respecting  foreign  brokers. 


First  assume  three  classes  of  accounts 
which  after  allocation  of  segregated 
funds  are  funded  partially: 


Customer  account  class 

Claims 

Segre. 
gated 

Per- 
centage 
(uoded 

options  - 

$4,000 
8.000 
3.000 

$2,000 
7.000 
1.000 

50 

Futures __ 

87  5 

Foreign  futufes ..        „.    ... 

333 

Next,  assume  recovery  of  S2.000, 
According  to  §  190.08(c)(2).  a  sufficient 
portion  of  the  $2,000  must  first  be 
allocated  to  foreign  futures  to  make  the 
percentage  of  claims  for  such  class  that 
are  funded  equal  50%.  Therefore  $500  of 
the  S2.000  would  be  allocated  to  foreign 
futures  as  follows: 


Customer  account  class 

Oajms 

Segfs- 
gated 
and 
allo- 
cated 

Per- 
centage 
funded 

Options. _.„ 

Futures 

Fixeiqn  futures 

$4,000 
8.000 
3.000 

$2,000 
7,000 
1.000 

50 

875 

50 

unaliocatod  romaindef =$1,600. 

To  make  all  classes  87.5%  funded  an 
additional  S2.625  is  necessary,  but  only 
Si. 500  is  available.  Therefore  that  $1,500 
must  be  allocated  to  options  and  futures 
so  us  to  pre8er\'e  an  equal  percentage  of 
funded  claims. 

This  would  be  accomplished  as 
follows: 

Options 

AJIocation=  $4J00    claims  tof  o(>lions^$l.S00^$857  14 
J.  -^    claims  lof  opiioos  and 


foreign  futures 


Foreign  Futures 


A»ocation=  $3,000     daims  Iv  options  ■  $1.500-$64286 
claims  for  options  and 
foreign  hjtuTBS 


»7,0OO 


Therefore  each  account  would  receive 
funds  as  follows: 


Customer  account  dass 

CtaifflS 

Allo- 
caled 

Per- 
centage 
funded 

Options 

Futures 

Foreign  Futures „ 

$4,000 
8.000 
3.000 

t2.857  14 

7.000 

2,142  86 

71.4 
875 
71.4 

Proposed  §  190.08  further  deals  with 
the  allowance  of  claims  by  providing 
rules  for:  (1)  The  return  or  transfer  of 
specifically  identifiable  property  other 
than  a  commodity  contract. 
(§  190.08(d)(1));  (2)  the  transfer  of  a 
specifically  identifiable  open  commodity 
contract  upon  customer  instruction. 
(§  190.08(d)(2));  and  (3)  the  return  in  kind 


of  specifically  identifiable  property 
which  has  been  previously  liquidated. 
(§  190.08(d)(3)). 

These  regulations  are  proposed  in 
order  to  facilitate  achievement  of  the 
equitable  distribution  goal  of  the  Code. 
As  the  Code  prohibits  the  return  of 
property  which  exceeds  a  customer's 
allowed  pro  rata  share,  it  would  be 
possible  to  take  the  position  that 
property  may  never  be  returned  in 
advance  of  the  "final  net  equity 
determination  date" — the  date  on  which 
a  customer's  net  equity  and,  hence 
proportionate  share,  of  the  bankrupt 
estate — is  finally  determined  by  the 
court.  The  Bankruptcy  Act.  hoivever, 
seems  to  contemplate  that  specifically 
identifiable  property  may  be  returned  at 
an  earlier  time. ""  In  such  a  case,  no 
good  estimate  of  such  customer's  pro 
rata  share  of  the  estate  may  be 
available.  As  a  result,  it  may  not  be 
possible  to  determine  with  any  certainty 
the  amount  of  money,  if  any,  which  must 
be  deposited  with  the  estate  to  cover  the 
amount  by  which  the  return  of  the 
property  would  exceed  the  customer's 
share.  Because  a  trustee  would 
presumably  be  liable  for  any 
discrepancy  between  a  payment  to  a 
customer  and  that  customer's  share  of 
the  estate  which  was  not  ultimately 
recovered,  trustees  may  be  unwilling  to 
permit  a  return  of  property  prior  to  a 
final  net  equity  determination.  These 
regulations  would  propose  a 
compromise.  They  would  permit  the 
return  of  property  prior  to  the  final  net 
equity  determination  date,  but  only  if, 
on  the  date  of  its  return,  the  customer 
deposits  with  the  estate  cash  in  the 
amount  of  the  fair  market  value  of  the 
property  to  be  returned. 

If  the  specifically  identifiable  property 
which  the  customer  is  seeking  to  recover 
has  been  pledged  or  hypothecated  either 
as  security  for  a  loan  of  the  delivery 
price  of  a  contract  to  the  debtor  on 
behalf  of  the  customer  or  for  any  other 
loan, '"'including  a  loan  of  margin,  on 
behalf  of  the  customer,  and  the  value  of 
the  property  is  less  than  the  balance  due 
on  the  loan,  the  property  will  be 
recoverable  only  upon  repayment  of  the 
difference  by  the  customer.  This 
proposal  serves  two  purposes;  first,  it 
would  prevent  the  customer  from 
receiving  a  value  in  excess  of  its  actual 
claim  against  the  debtor:  and.  second  it 
should  enable  the  lender  to  release  the 
security  to  the  trustee  for  redelivery 
because  the  lender's  security  interest 


*See.  e.g..  11  U.S.C  761(17)(B). 
'^Sre  e.g..  17  CFKX.30. 
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should  attach  to  the  cash  proceeds 
delivered  to  the  trustee. 

The  Commission's  approach  to 
specifically  identifiable  property  which 
are  not  open  commodity  contracts 
would  permit  a  trustee  in  bankruptcy  to 
exchange  one  kind  of  property 
contained  in  the  debtor's  estate  with 
another  kind  of  equal  value.  Such  an 
exchange  should  not  change  the 
customer's  economic  position  vis-a-vis 
the  debtor  or  the  debtor's  position  vis-a- 
vis the  customer.  As  the  debtor's  estate 
would  not  be  depleted,  and  might  even 
be  enhanced  by  the  exchange,  the  offset 
of  any  debts  owed  by  the  customer  to 
the  debtor  would  not  have  to  be  made  at 
this  time. 

Although  it  may  be  possible  to  permit 
the  customer  to  deposit  less  than  the  full 
fair  market  value  of  property  returned  to 
the  trustee  prior  to  the  final  net  equity 
determination  date  (based  upon  an 
estimate  of  the  property  available  for 
distribution),  as  a  practical  matter,  the 
trustee  ordinarily  will  not  have  received 
all  customer  claims,  and  may  not  be 
able  to  estimate  the  extent  of  the  claims 
against  the  debtor.  Some  claims  may  not 
even  be  reflected  in  the  debtor's  records. 
Specifically  identifiable  property  would 
be  required  to  be  liquidated  if  it  is  not 
returned  on  the  basis  provided  herein. 
Of  course,  if  the  specifically  identifiable 
property  were  securities  the  customer 
could  still  request  a  return  of  property  in 
kind  when  his  final  distribution  share  is 
known.  (5  190.08(d)(3)). 

Transfer  of  Specifically  Identifiable 
Commodity  Contracts.  To  procure  the 
transfer  of  specifically  identifiable 
commodity  contracts,  an  amount  must 
be  deposited  in  cash  with  the  trustee 
which  equals  the  difference  between  the 
customer's  estimated  pro  rata  share  of 
the  estate  and  the  equity  to  be 
transferred  less  any  hold  back  the 
trustee  may  in  its  discretion  require  to 
accommodate  administrative  expenses. 
As  in  the  case  of  other  specifically 
identifiable  property,  open  contracts 
would  be  required  to  be  transferred  very 
early  in  the  bankruptcy  distribution,  if 
they  were  to  be  transferred  upon 
instruction.  (See  190.02(b)(2)). 

Because  the  preservation  of  hedged 
positions  is  one  of  the  primary  purposes 
of  the  Code,  these  ndes  would  provide 
more  flexible  requirements  for 
transferring  contracts  than  for  the  return 
of  other  property. 

Return  of  Like-Kind  Securities. 
Proposed  §  190.08(d)(3)  would  enable 
the  trustee  to  deliver  like-kind  securities 
to  a  customer  in  the  amount  of  its 
allowed  net  equity  claim.  This  rule 
would  permit  the  customer  to  receive  a 
return  of  its  securities  in  kind  if  the 
value  of  all  its  securities  would  exceed 


its  pro  rata  share,  and  it  does  not  have 
sufficient  funds  available  to  deposit  the 
cash  difference.""  As  stated  in  the 
legislative  history  to  the  recent 
amendments  to  SIPA,  this  approach  may 
permit  some  customers  to  avoid 
unfavorable  tax  consequences  which 
could  result  from  the  untimely 
liquidation  of  property  and  delivery  of 
the  cash  proceeds."' 

The  following  example  illustrates  the 
interplay  of  proposed  §  190.08(d)  (1)  and 
(3).  A  customer  has  a  net  equity  claim  of 
$4,000  based  upon  IBM  stock  held  by  the 
debtor  on  his  behalf.  The  aggregate  of 
customer  claims  against  the  estate  of  the 
debtor  is  $30,000  and  the  estate  contains 
only  $25,000  of  property  which  is 
considered  to  be  customer  property 
under  the  Bankruptcy  Act.  The 
customer's  allowed  net  equity  claim 
would  then  be  equal  to  $4,000/$30,000  X 
$25,000.  or  $3,333.  To  recover  the  $4,000 
worth  of  IBM  shares,  prior  to  their 
required  liquidation  under  these  rules, 
assuming  such  shares  were  specifically 
identifiable,  the  customer  would  be 
required  by  the  Code  and  these 
regulations  to  pay  $4,000  to  the 
trustee."'  If,  however,  the  shares  had 
been  pledged  to  secure  a  loan  to  the 
debtor  on  behalf  of  the  customer,  or  to 
the  customer,  with  a  balance  due  in  the 
amount  of  $4,050  the  customer  would  be 
required  by  the  Code  and  §  190.08(d)(1) 
to  post  $4,050  with  the  trustee  to  recover 
the  shares.  In  the  alternative,  pursuant 
to  §  190.08(d)(3),  the  customer  could 
wait  until  an  interim  or  final  distribution 
and  request  the  trustee  at  that  time  to 
deliver  $3,333  worth  of  IBM  stock  by 
purchasing  $3,333  worth  of  similar 
shares,  or  a  proportionate  amount 
thereof. 


""The  concept  of  restoration  of  property  in  kind 
hae  a  long  history  and  was  most  recently  made 
possible  in  securities  liquidations  by  the  1978 
amendments  to  SIPA.  Section  8(d)  of  that  Act.  15 
U.S.C.  78fff-2(d),  provides: 

The  trustee  shall  to  the  extent  that  securities  can 
be  purchased  In  a  fair  and  orderly  market,  purchase 
securities  as  necessary  for  the  delivery  of  securities 
to  customers  in  satisfaction  of  their  claims  for  net 
equities  based  on  securities  under  section  7(b)(1) 
and  for  the  transfer  of  customer  accounts  under 
subsection  (f).  in  order  to  restore  the  accounts  of 
such  customers  as  of  the  filing  date.  To  the  extent 
consistent  with  subsection  (c),  customer  property 
and  moneys  advanced  by  SIPC  may  be  used  by  the 
trustee  to  pay  for  securities  so  purchased.  Moneys 
advanced  by  SIPC  for  each  account  of  a  separate 
customer  may  not  be  used  to  purchase  securities  to 
the  extent  that  the  aggregate  value  of  such 
securities  on  the  filing  date  exceeded  the  amount 
permitted  to  be  advance  by  SIPC  under  the 
provisions  of  section  9(a). 

See  also  section  8(b}{2)  of  SIPA,  15  US.C.  TSffT- 
2(b)(2). 

'"  S.  Rep.  No.  95-763.  95th  Cong..  2d  Scss.  2 
(1978). 

•"11  VS.C.  766  (c)  and  (d);  {  190.0B(d)(l)(i). 


Disbursements 

Proposed  rule  §  190.08(d)(5)  makes 
clear  that  the  allocation  regulations  are 
not  intended  to  prevent  preliminary 
distributions  which  are  approved  by  the 
court.  The  Commission,  however, 
believes  that  no  differential 
distributions  should  be  made."' 

Member  Property 

The  Code  describes  a  customer  of  a 
clearing  organization  as  an  entity  "with 
whom  the  debtor  deals  and  that  holds  a 
claim  against  the  debtor  on  account  of 
cash,  a  security,  or  other  property 
received  by  the  debtor  to  margin, 
guarantee,  or  secure  a  commodity 
contract  in  such  *  *  *  [entity's] 
proprietary  account  or  customers' 
account"  "*  [i.e..  as  a  "clearing 
member")."*  Although  the  Code  defines 
"member  property."  "*  authority  is 
conferred  on  the  Commission  to  provide 
by  rule  or  regulation  that  certain 
property  is  to  be  "included  in  or 
excluded  from"  that  definition."' 

The  inclusion  or  exclusion  of  property 
in  the  definition  of  member  property'  is 
of  considerable  consequence  because 
the  Code  provides  that  in  the  event  of  a 
bankruptcy  of  a  clearing  organization, 
so-called  "customer  property."  which  in 
that  situation  is  based  on  clearing 
member  accounts,  will  be  divided  into 
customer  and  member  property,  with 
property  held  on  behalf  of  the  clearing 
members  customers  constituting  the 
former.  Customer  property  would  then 
be  distributed  based  on  an  allowed  net 
equity  claim  for  each  clearing  members 
customer  accounts,  and  member 
property  would  be  distributed  based  on 
an  allowed  net  equity  claim  for  each 
clearing  member's  proprietary 
accounts."' 

In  this  connection,  proposed  rule 
§  190.09(b)  would  treat  any  portion  of  a 
guaranty  deposit  or  other  security 


'"  In  the  case  of  Incomco,  Inc..  an  FCM  which 
filed  for  bankruptcy  August  1. 1980.  a  preliminary 
distribution  of  20%  was  made  under  court 
supervision.  Customers  receiving  payments  agreed 
in  writing  to  Indemnify  the  trustee  and  the  estate 
against  overpayments  and  submitted  to  the 
jurisdiction  of  the  bankruptcy  court  The  trustee 
also  augmented  his  fidelity  bond  of  $500  to  $250,000. 
It  is  the  Commission's  view  that  in  some  cases 
individual  customer  indemnifications  may  not 
constitute  security  to  the  estate  for  overpayments 
because  of  the  possible  difficulty  of  collecting  them 
in  the  event  of  an  actual  overpayment 

'■M1U.S.C.  7ei(9)P). 

"''Seel7CFRlJ(c). 

"•|C)ustomer  property  at  any  time  received, 
acquired,  or  held  by  or  for  the  account  of  a  debtor 
that  is  a  clearing  organization,  from  or  for  the 
proprietary  accotmt  of  a  customer  that  is  a  clearing 
member  of  the  deb'or.  11  U.SC.  761(16). 

■"U.S.C.  24(8)(1). 

"Ml  U.S.C786(i). 
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deposit  or  membership  of  a  member  rot 
needed  to  satisfy  its  obligations  to  the 
clearing  organization,  as  customer 
rather  than  member  property  to  the 
extent  that  there  was  insufficient 
segregated  property  to  satisfy  claims 
based  on  clearing  members'  customer 
accounts.  This  would  mean  that  clearing 
members  would  to  that  extent  insure  not 
only  their  own  performance,  but  also  all 
of  the  obligations  of  the  clearing 
.  organization  to  the  customers  of  its 
members  in  the  event  of  that  clearing 
organization's  bankruptcy.  Because  the 
clearing  organization  is  a  membership 
organization  which  acts  as  a  mechanism 
whereby  the  members  effectuate 
commodity  trades  for  customers  as  well 
as  for  themselves,  the  Commission 
believes  that  creating  such  a 
responsibility  for  payment  of  the 
clearing  members'  customers  is 
reasonable. 

General 

Notices.  Proposed  rule  §  190.10(a) 
indicates  that  all  notices  must  be 
delivered  to  the  Washington.  D.C.  Office 
of  the  Commission  for  the  attention  of 
the  Director  of  the  Division  of  Trading 
and  Markets,  and  must  be  made  by  a 
telegram  or  similar  form  of 
communication.  The  Commission 
believes  this  rule  is  necessary  to  assure 
that  the  time  frames  for  giving  customer 
instructions  are  not  made  logistically 
impracticable  because  of  their 
dependence  on  the  regularity  and 
timeliness  of  mail  deliveries. 

Disclosure  Rule.  Proposed  rule 
§  190.10(b)  is  intended  to  advise 
customers  who  deposit  non-cash  margin 
of  their  rights  to  its  return  upon  the 
bankruptcy  of  the  commodity  broker. 
The  Commission  believes  that  there  is  a 
need  for  this  special  disclosure 
provision  because  a  customer  who,  for 
example,  deposits  gold  or  IBM  shares  to 
margin  a  commodity  contract  may  have 
the  expectation  that  its  right  to  the 
return  of  such  property  would  be 
unaffected  by  the  pro  rata  provisions  of 
the  Bankruptcy  Act  Such  an 
expectation  would  not  be  unreasonable 
in  view  of  the  prior  treatment  of 
specifically  identifiable  securities  in  the 
bankruptcy  of  securities  firms.  In  order 
to  keep  paper  work  in  this  connection  to 
a  minimum,  the  disclosure  need  only  be 
made  one  time  to  each  customer. 
Retention  of  an  acknowledgment  of  its 
receipt  would  be  required  for  the  greater 
of  the  period  prescribed  in  rule  1.31  or 
the  duration  of  the  customer's 
account."* 

Forward  Contracts.  An  entity  whose 
sole  claim  against  the  debtor  is  based  on 


"•17CFR1.31. 


a  forward  contract  is  specifically 
excluded  from  the  definition  of 
"customer  of  a  commodity  broker." 
Although  this  exclusion  is  implied  by  the 
definition  itself,  the  Conunission  is 
proposing  to  expressly  exclude  such 
contracts  from  the  special  protections 
accorded  to  customers  by  these 
proposed  regulations  because  forward 
contract  merchants  and  forward 
contracts  are  specifically  addressed  in 
sections  362(b)(6)  and  546(d), 
respectively,  of  the  Bankruptcy  Code. 
(§  90.10(c).) 

Regulatory  Flexibility  Act  Certification 

Proposed  Part  190  establishes  rules 
which,  with  the  few  exceptions 
described  below,  do  not  become 
operative  until  the  filing  of  a  petition  in 
bankruptcy.  As  such,  although  firms 
may  decide  to  adjust  their  business 
practices  so  as  to  obtain  the  most 
favorable  treatment  in  the  event  of 
bankruptcy,  there  is  nothing  in  the 
proposed  rules  themselves  which  would 
compel  firms  handling  customer 
accounts  to  take  any  action  prior  to  the 
institution  of  a  bankruptcy  proceeding 
except  to  make  a  one-time  disclosure  to 
customers  posting  specifically 
identifiable  property  as  margin  and  to 
identify  in  their  records  hedged 
accounts  for  which  there  is  a  freeze 
upon  liquidation.  Although  the  rules 
may  affect  the  small-business  customers 
of  a  bankrupt  commodity  broker,  these 
effects  are  restricted  to  defining  such 
customers'  priority  in  a  bankruptcy 
distribution  more  fully  and  as  such, 
would  not  affect  such  customers' 
operations.  The  rules  come  into  play  for 
the  most  part  upon  bankruptcy  and 
merely  further  elucidate  a  distribution 
plan  set  forth  in  the  Bankruptcy  Act, 

The  proposed  rules  would,  however, 
require  each  self-regulatory  organization 
( "SRO")  to  conform  its  existing  rules 
regarding  the  transfer  of  accounts  from 
insolvent  firms  and  to  develop  rules 
concerning  deliveries  from  or  to 
bankrupt  estates  which  are  consistent 
with  the  rules  contained  in  this  Part.  It  is 
not  anticipated  that  Part  190  will 
materially  alter  the  current  practice  of 
such  SROs  except  to  permit  transfers 
under  certain  circumstances  subsequent 
to  the  actual  filing  of  a  bankruptcy 
petition.  Under  prior  law,  no  account 
transfers  subsequent  to  bankruptcy 
could  be  effected  without  the  consent  of 
the  trustee.  Under  the  new  Bankruptcy 
Act.  certain  transfers  which  occur  aftfer 
the  filing  of  a  bankruptcy  petition  may 
be  insulated  by  the  Commission  from 
avoidance  by  a  trustee  in  bankruptcy. 
This  is  a  major  relief  provision.  The  cost 
of  making  rule  changes,  which  ordinarily 
should  be  limited  to  legal  and 


administrative  costs  would  be  far 
outweighed  by  the  benefits  of  assuring 
that  effective  mechanisms  for  making 
deliveries  and  transfers  in  the  event  of 
the  insolvency  of  a  major  firm  are  in 
place  so  as  to  prevent  liquidations  of 
open  contracts  from  unusually 
depressing  the  commodity  markets  or 
major  delivery  defauts.  The  requirement 
that  SROs  adopt  complementary 
implementing  rules  is  also  intended  to 
maximize  the  responsibility  of  self- 
regulatory  organizations  upon 
bankruptcy  and  to  limit  the  needed 
intervention  of  the  Commission,  thus 
insuring  that  the  duration  of  the  agency 
deqision-making  process  will  not  in 
itself  adversely  affect  the  opportunity 
for  customers  to  continue  certain  of  their 
commodity  positions  with  a  transferee 
firm  as  contemplated  by  the  Bankruptcy 
Act  in  the  event  of  the  bankruptcy  of 
their  current  broker.  In  this  connection 
the  Commission  has  proposed  to  define 
the  term  "small  enfity"  as  permitted 
under  the  Regulatory  Flexibility  Act  to 
exclude  FCMs  and  contract  markets.'*" 
A  fortiori,  then.  SROs  are  associations 
of  firms  and  individuals  and,  therefore, 
are  not  small  businesses  as  such. 

The  flagging  in  an  FCM's  records  of 
hedged  accounts  with  a  freeze  on 
liquidation  in  the  event  of  bankruptcy 
will  involve  a  very  minor  computer  or 
recordkeeping  change.  Such  flagging  will 
assure  the  prompt  liquidation  of  hedges 
which  customers  desire  to  be  liquidated 
in  such  circimistances,  and  will 
considerably  reduce  the  number  of 
customers  for  which  the  trustee  is 
obligated  to  evaluate  customer 
instructions,  thus  reducing  the 
administrative  expenses  of  the  estate. 

Finally,  the  new  document  which  rule 
§  190.10(b)  would  require  an  FCM  to 
maintain  is  a  disclosure  statement 
which  would  inform  customers  of  the 
treatment  of  certain  types  of  property  in 
the  event  of  a  bankruptcy.  It  is  a  short 
statement.  The  Commission  believes 
that  this  disclosure  is  necessary  because 
most  customers  do  not  consult  lawyers 
before  purchasing  commodity  contracts, 
and  because  the  disclosed  treatment  of 
certain  property  may  be  contrary  to 
these  customers'  reasonable 
expectations.  It  need  only  be  given  to 
customers  posting  property  other  than 
cash  as  margin  and  it  need  only  be  given 
once  to  each  customer. 

Accordingly,  pursuant  to  section  3(a) 
of  the  Regulatory  Flexibility  Act.  Pub.  L 
No.  96-354,  94  Stat.  1168  (5  U.S.C. 
605(b)).  the  Chairman,  on  behalf  of  the 
Commission,  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 


°46  FR  23940.  23941  (ApriJ  29. 1981). 
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economic  impact  on  a  substantial 
number  of  small  entities.  However,  the 
Commission  particularly  invites 
comment  from  any  small  firms  which 
believe  that  the  prom.ulgation  of  this  rule 
will  have  such  an  impact. 

Paperwork  Reduction  Act 

In  accordance  with  section  3504(h)(1) 
of  the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  No.  96-511.  94  Stat.  2817  (44 
U.S.C.  3504(h)(1)).  proposed  rules 
190.04(e)(1).  190.06(b),  190.06(d), 
190.10(a).  and  190.10(b)  which  contain 
the  collection  of  information  and 
recordkeeping  requirements  necessary 
to  implement  the  Bankruptcy  Act  were 
submitted  to  the  Director  of  the  Office  of 
Management  and  Budget  concurrently 
with  their  publication  in  this  Federal 
Register  notice. 

Public  Comments 

The  Commission  recommends  that, 
where  possible,  persons  submitting 
comments  on  this  proposal  identify  the  • 
specific  sections  of  the  rule  with  respect 
to  which  their  comments  are  being  made 
to  assist  the  Commission  in  reviewing 
the  comments  and  responding  thereto. 

In  consideration  of  the  foregoing, 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act.  as 
amended,  and  in  particular  sections 
2(a)(1).  2(a)(ll),  4c(d),  4d,  8a  and  19;  7 
U.S.C.  2  and  4.  6c(b),  6c(d).  6d.  12a  and 
24  (1976  and  Supp.  Ill  1979).  and 
pursuant  to  certain  other  authority 
contained  in  the  Bankruptcy  Reform  Act 
of  1978.  and  in  particular  11  U.S.C. 
761(17).  764(b).  and  766,  the  Commission 
hereby  proposes  to  amend  chapter  1  of 
Title  17  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  190. 
as  follows: 

Part  190  is  proposed  to  be  added  to  17 
CFR  Chapter  I  to  read  as  follows: 

PART  190— BANKRUPTCY 

Sec. 

190.01    Definitions. 
■    190.02    Operation  of  the  debtor's  estate 

subsequent  to  the  filing  date  and  prior  to 

the  primary  liquidation  date. 

190.03  Operation  of  the  debtor's  estate 
subsequent  to  the  primary  liquidation 
date. 

190.04  Operation  of  the  debtor's  estate — 
general. 

190.05  Making  and  taking  delivery  on 
commodity  futures  contracts. 

190.06  Transfers. 

190.07  Calculation  of  allowed  net  equity. 

190.08  Allocation  of  property  and  allowance 
of  claims. 

190.09  Member  property. 

190.10  General. 

Authority:  Sees.  2(a)(1).  2(a)(ll),  4c.  4d,  4g, 
5a,  8a  and  19  of  the  Commodity  Exchange 
Act.  as  amended.  7  U.S.C.  2.  4a(j).  6c.  6d.  6g. 


7a,  12a  and  24  (1976  and  Supp.  Ill  1979)  and 
Sees.  761.  764  and  766  of  the  Bankruptcy 
Reform  Act  of  1978,  11  U.S.C.  761.  764  and  766 
(Supp.  Ill  1979). 

§  190.01    Definitions. 

For  purposes  of  this  Part: 

(a)  "Account  class"  means  each  of  the 
following  types  of  customer  accounts 
which  must  be  recognized  as  a  separate 
class  of  account  by  the  trustee:  futures 
accounts,  foreign  futures  accounts, 
leverage  accounts  and  commodity 
options  accounts:  Provided,  however. 
That  to  the  extent  that  the  equity 
balance  of  a  customer  as  defined  in 

§  190.07  in  a  commodity  option  as 
defined  in  §  1.3(hh)  of  this  chapter  may 
be  commingled  with  the  equity  balance 
of  such  customer  in  any  domestic 
commodity  futures  contract  pursuant  to 
regulations  under  the  Act.  the  aggregate 
shall  be  treated  for  purposes  of  this  Part 
as  being  held  in  a  futures  account. 

(b)  "Allowed  net  equity"  means  the 
amount  calculated  as  allowed  net  equity 
in  accordance  with  §  190.07(a). 

(c)  "Bankruptcy  Code"  means,  except 
as  the  context  of  the  regulations  in  this 
Part  otherwise  requires,  those  provisions 
of  the  Bankruptcy  Reform  Act  of  1978.  as 
amended  from  time  to  time,  relating  to 
ordinary  bankruptcies  (Chapters  1 
through  5)  and  to  hquidations  (Chapter  7 
with  the  exception  of  subchapter  III), 
together  with  the  Federal  rules  of 
bankruptcy  procedure  relating  thereto. 

(d)  "Business  day"  means  weekdays, 
not  including  Federal  holidays. 

(e)  "Clearing  organization"  shall  have 
the  same  meaning  as  that  set  forth  in 
section  761(2)  of  the  Bankruptcy  Code 
and  shall  include  any  organization 
which  clears  commodity  options  which 
are  traded  on  or  subject  to  the  rules  of  a 
contract  market  or  a  board  of  trade. 

(f)  "Commodity  broker"  means  any 
person  who  is  registered  or  required  to 
register  as  a  futures  commission 
merchant  under  the  Act  including  a 
person  registered  or  required  to  be 
registered  as  such  under  parts  32  and  33 
of  this  chapter,  and  a  "commodity 
options  dealer."  "foreign  futures 
commission  merchant,"  "clearing 
organization,"  and  "leverage  transaction 
merchant"  with  respect  to  which  there  is 
a  "customer"  as  those  terms  are  defined 
by  reference  to  the  Bankruptcy  Code  in 
this  section, 

(g)  "Commodity  contract"  shall  have 
the  same  meaning  as  that  set  forth  in 
section  761(4)  of  3ie  Bankruptcy  Code. 

(h)  "Commodity  options  dealer"  shall 
have  the  same  meaning  as  that  set  forth 
in  section  761(6)  of  the  Bankruptcy 
Code. 


(i)  "Court"  means  the  bankruptcy 
court  having  jurisdiction  over  the 
debtor's  estate. 

(j)  "Cover"  shall  have  the  same 
meaning  as  that  set  forth  in  §  1.17(j)  of 
this  chapter. 

(k)  "Customer  "  shall  have  the  same 
meaning  as  that  set  forth  in  section 
761(9)  of  the  Bankruptcy  Code._ 

(1)  "Customer  claim  of  record"  means 
a  customer  claim  which  is  determinable 
solely  by  reference  to  the  records  of  the 
debtor. 

(m)  "Customer  class"  means  each  of 
the  following  two  classes  of  customers 
which  must  be  recognized  by  the  trustee: 
Public  customers  and  non-public 
customers. 

(n)  "Customer  property."  "customer 
estate"  are  used  interchangeably  to 
mean  the  property  subject  to  pro  rata 
distribution  in  a  commodity  broker 
bankruptcy  which  is  entitled  to  the 
priority  set  forth  in  section  766(h)  of  the 
Bankruptcy  Code  and  includes  certain 
cash,  securities,  and  other  property  as 
set  forth  in  §  190.08(a). 

(o)  "Dealer  option"  means  an  option 
granted,  offered  or  sold  pursuant  to 
Section  4c(d)  of  the  Act  and  the 
Commission's  regulations  thereunder. 

(p)  "Debtor"  means  an  individual, 
association,  partnership,  corporation,  or 
trust  with  respect  to  which  a  proceeding 
is  commenced  under  subhapter  IV  of 
Chapter  7  of  the  Bankruptcy  Code. 

(q)  "Equity"  means  the  amount 
calculated  as  equity  in  accordance  with 
§  190.07(b)(1)  of  this  part. 

(r)  "Filing  date"  means  the  date  a 
petition  commencing  a  proceeding  under 
the  Bankruptcy  Code  is  filed. 

(s)  "Final  net  equity  determination 
date  "  means  the  latest  of  (1)  the  day 
immediately  following  the  date  on 
which  all  commodity  contracts  held  by 
or  for  the  account  of  customers  of  the 
debtor  have  been  transferred.  Hquidated 
or  satisfied  by  exercise  or  delivery.  (2) 
the  bar  date  for  filing  customer  proofs  of 
claim,  or  (3)  the  date  following  the 
disposition  of  all  disputed  claims. 

(t)  "Foreign  future"  shall  have  the 
same  meaning  as  that  set  forth  in 
section  761(11)  of  the  Bankruptcy  Code. 

(u)  "Foreign  futures  commission 
merchant"  shall  have  the  same  meaning 
as  that  set  forth  in  section  761(12)  of  the 
Bankruptcy  Code. 

(v)  "Funded  balance"  means  the 
amount  calculated  as  funded  balance  in 
accordance  with  §  190.07(c)  of  this  part. 

(w)  "Illegal  commodity  contract" 
means  any  commodity  contract  which  is 
prohibited  by  secUons  4.  4c{a)(B),  4c(c). 
4h.  or  19  (7  U.S.C.  23)  of  the  Act 
(x)  "In-the-money  amount"  means: 
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(1)  With  respect  to  a  call  option,  the 
amount  by  which  the  value  of  the 
physical  commodity  or  the  contract  for 
sale  of  a  commodity  for  future  delivery 
which  is  the  subject  of  the  option 
exceeds  the  strike  price  of  the  option: 
and 

(2)  With  respect  to  a  put  option,  the 
amount  by  which  the  value  of  the 
physical  commodity  or  the  contract  for 
sale  of  a  commodity  for  future  delivery 
which  is  the  subject  of  the  option  is 
exceeded  by  the  strike  price  of  the 
option. 

(y)  "Joint  account"  means  any 
commodity  account  held  by  more  than 
one  person  and  includes  any  account  of 
a  commodity  pool  which  is  not  a  legal 
entity. 

(z)  "Leverage  transaction  merchant" 
shall  have  the  same  meaning  as  that  set 
forth  in  section  761(14)  of  the 
Bankruptcy  Code. 

(aa)  "Net  equity"  means  the  amount 
calculated  as  net  equity  in  accordance 
with  §  190.07(bj  of  this  part. 

(bb)  "Non-public  customer"  means 
any  person  enumerated  in  §  1.3(y)  of  this 
chapter,  who  is  defined  as  a  customer 
under  paragraph  (k)  of  this  section. 

(cc)  "Open  commodity  contract" 
means  a  commodity  contract  which  has 
been  established  in  fact  and  which  has 
not  expired,  been  redeemed,  been 
fulfilled  by  delivery  or  exercise,  or  been 
offset  by  another  commodity  contract. 

(dd)  "Order  of  relief  means  the  filing 
of  the  petition  in  bankruptcy  in  a 
voluntary  case  and  the  adjudication  of 
bankruptcy  in  an  involuntary  case. 

(ee)  "Premium"  means  the  amount 
agreed  upon  between  the  purchaser  and 
seller,  or  their  agents,  for  the  purchase 
or  sale  of  a  commodity  option. 

(ff)  "Primary  liquidation  dale"  means 
the  first  business  day  immediately 
following  the  date  on  which  all 
commodity  contracts  have  been 
liquidated  or  transferred  which  are  not 
being  held  open  for  later  transfer  in 
accordance  with  S  190.03  of  this  part. 

(gg)  "Principal  contract"  means  a 
contract  which  is  not  traded  on  a  board 
of  trade,  and  includes  leverage  contracts 
and  dealer  options,  but  does  not  include 
transactions  executed  off  the  floor  of  a 
board  of  trade  pursuant  to  rules 
approved  by  the  Commission  or 
pursuant  to  rules  of  a  board  of  trade 
located  outside  the  United  States,  its 
territories  or  possessions. 

(hh)  "Proprietary  account"  means  any 
commodity  account  owmed  by  the 
debtor. 

(ii)  "Public  customer"  means  any 
person  defined  as  a  customer  under 
paragraph  (k)  of  this  section  except  a 
non-public  customer. 


(jj)  "Security"  shall  have  the  same 
meaning  as  that  set  forth  in  section 
101(35)  of  the  Bankruptcy  Code. 

(kk)  "Short  term  obligation"  means 
any  security,  note,  or  other  obligation 
with  a  duration  or  maturity  date  of  180 
days  or  less. 

(11)  "Specifically  identifiable  property" 
means: 

(1)  With  respect  to  the  following 
property  received,  acquired,  or  held  by 
or  for  the  account  of  the  debtor  from  or 
for  the  account  of  a  customer  to  margin, 
guarantee  or  secure  an  open  commodity 
contract: 

(i)  Any  security  which  as  of  the  filing 
date  is: 

(A)  Held  for  the  account  of  a 
customer; 

(B)  Registered  in  such  customer's 
name: 

(C)  Not  transferable  by  dehvery;  and 

(D)  Not  a  short  term  obligation:  or 
(li)  Any  warehouse  receipt,  bill  of 

lading  or  other  document  of  title  which 
as  of  the  filing  date: 

(A)  Can  be  identified  on  the  books 
and  records  of  the  debtor  as  held  for  the 
account  of  a  particular  customer,  and 

(B)  is  not  in  bearer  form  and  not 
otherwise  transferable  by  delivery. 

(2)  With  respect  to  open  commodity 
contracts,  and  except  as  otherwise 
provided  in  paragraph  (11)  (5)  of  this 
section,  any  such  contract  which  as  of 
the  filing  date  can  be  identified  in  the 
books  and  records  of  the  debtor  as  held 
for  the  account  of  a  particular  customer. 

(3)  With  respect  to  warehouse 
receipts,  bills  of  lading  or  other 
documents  of  title,  or  with  respect  to 
physical  commodities  received, 
acquired,  or  held  by  or  for  the  account 
of  the  debtor  for  the  purpose  of  making 
or  taking  delivery  from  or  for  the 
account  of  a  customer,  a  document  of 
title  or  commodity  which  as  of  the  filing 
date  can  be: 

(i)  Identified  on  the  books  and  records 
of  the  debtor  as  received  from  or  for  the 
account  of  a  particular  customer;  or 

(ii)  Identified  to  a  particular  customer 
by  such  other  evidence  of  ownership  as 
the  trustee  may  require. 

(4)  Notwithstanding  paragraph  (ll)(l) 
of  this  section,  fully  paid  securities 
identified  on  the  books  and  records  of 
the  debtor  as  held  by  the  debtor  for  or 
on  behalf  of  the  commodity  account  of  a 
particular  customer  for  which,  according 
to  such  books  and  records  as  of  the 
filing  date,  no  open  commodity  contracts 
were  held  in  the  same  capacity. 

(5)  Open  commodity  contracts 
transferred  in  accordance  with  the 
provisions  of  §  190.06. 

(6)  Except  as  is  otherwise  specified  in 
this  paragraph  (II),  no  customer  property 


may  be  treated  as  specifically 
identifiable  property. 

(mm)  "Strike  price"  means  the  price 
per  unit  multiplied  by  the  total  number 
of  units  at  which  a  person  may  purchase 
or  sell  the  physical  commodity  or  the 
contract  of  sale  of  a  commodity  for 
future  delivery  which  is  the  subject  of  a 
commodity  option. 

(nn)  "Trustee"  means,  as  appropriate, 
the  trustee  in  bankruptcy  appointed  to 
administer  the  debtor's  estate  and  any 
interim  or  successor  trustee. 

§  190.02    Operation  of  the  debtor's  estate 
subsequent  to  the  filing  date  and  prior  to 
ttie  primary  liquidation  date. 

Subsequent  to  the  filing  date  and  prior 
to  the  primary  liquidation  date,  the 
debtor's  estate  shall  be  operated  as 
follows: 

(a)  Notices  to  the  Commission. — (1) 
General.  Each  commodity  broker  which 
files  a  petition  in  bankruptcy,  or  against 
which  such  a  petition  is  filed,  shall 
promptly,  but  not  later  than  twenty-four 
hours  after  the  time  of  such  filing,  notify 
the  Commission  in  accordance  with 

§  190.10(a)  of  the  filing  date,  the  court  in 
which  the  proceedingf  has  been  filed, 
and  the  docket  number  assigned  to  that 
proceeding  by  the  court. 

(2)  Of  transfers  under  Section  764(b) 
of  the  Bankruptcy  Code.  On  or  before 
the  close  of  business  on  the  third 
business  day  after  the  filing  date,  the 
trustee,  the  applicable  self-regulatory 
organization,  or  the  commodity  broker 
must  notify  the  Commission  in 
accordance  with  §190.10(a)  whether 
such  entity  or  organization  intends  to 
transfer  or  to  apply  to  transfer  open 
commodity  contracts  on  behalf  of  the 
commodity  broker  in  accordance  with 
section  764(b)  of  the  Bankruptcy  Code 
and  §  190.06(e)  or  (f). 

(b)  Notices  to  customers. — (1) 
Specifically  identifiable  property  other 
than  commodity  contracts.  Not  later 
than  twenty-four  hours  after  the  entry  of 
an  order  of  relief  with  respect  to  a 
commodity  broker,  the  trustee  must 
publish  for  two  consecutive  days,  in  a 
daily  newspaper  or  newspapers  of 
general  circulation  approved  by  the 
court  serving  the  location  of  each 
branch  office  of  the  commodity  broker,  a 
notice  to  customers  stating  that  all 
specifically  identifiable  property  of 
customers  other  than  open  commodity 
contracts  will  be  liquidated  commencing 
on  the  fifth  business  day  after  the 
second  publication  date  if  the  customer 
has  not  instructed  the  trustee  in  writing 
on  or  before  the  close  of  business  on  the 
fourth  business  day  after  the  second 
publication  date  to  return  such  property 
pursuant  to  the  terms  for  distribution  of 


Federal  Register  /  Vol.  46,  No.  226  /  Tuesday.  November  24.  1981  /  Proposed  Rules 


57559 


specifically  identifiable  property 
contained  in  §  190.08(d)(1).  Such  notice 
must  describe  specifically  identifiable 
property  in  accordance  with  the 
definition  in  this  Part  and  must  specify 
the  terms  upon  which  that  property  may 
be  returned.  Publication  of  the  definition 
contained  in  §  190.01(11)  will  constitute  a 
sufficient  description  of  specifically 
identifiable  property  for  purposes  of  this 
paragraph  (b)(1). 

(2)  Request  for  instructions  regarding 
transfer  of  open  commodity  contracts. 
The  trustee  must  use  its  best  efforts  to 
request  promptly,  but  in  no  event  later 
than  forty-eight  hours  after  entry  of  an 
order  of  relief,  customer  instructions 
concerning  the  preferred  disposition  of 
the  specifically  identifiable  open 
commodity  contracts  not  required  to  be 
liquidated  under  paragraph  (f](l)  of  this 
section.  The  request  for  customer 
instructions  required  by  this  paragraph 
(b](2)  must  state  that  the  trustee  is 
required  to  liquidate  any  such 
commodity  contract  for  which  transfer 
instructions  have  not  been  received  on 
or  before  the  close  of  business  on  the 
fifth  business  day  after  entry  of  the 
order  of  relief,  and  any  such  commodity 
contract  for  which  instructions  have 
been  received  which  has  not  been 
transferred  in  accordance  with 

§  190.08(d)(2)  on  or  before  the  close  of 
business  on  the  tenth  business  day  after 
entry  of  the  order  of  relief. 

(3)  Involuntary  cases.  Prior  to  entry  of 
an  order  of  relief,  and  upon  leave  of  the 
court,  the  trustee  appointed  in  an 
involuntary  proceeding  may  notify 
customers  of  the  commencement  of  such 
proceeding  and  may  request  customer 
instructions  with  respect  to  the 
preferred  disposition  of  specifically 
identifiable  property,  including  open 
commodity  contracts. 

(4)  Notice  of  bankruptcy  and  request 
for  proof  of  customer  claim.  The  trustee 
must  promptly  notify  each  customer  of 
record  in  writing  that  an  order  of  relief 
has  been  entered  and  must  instruct  each 
such  customer  to  file  a  proof  of  customer 
claim  containing  the  information 
specified  in  paragraph  (d)  of  this 
section.  Such  notice  may  be  given 
separately  from  the  notices  provided  for 
in  paragraphs  (b)(1)  and  (3)  of  this 
section. 

(c)  Disposition  of  customer 
instructions  in  the  event  of  a  transfer 
pursuant  to  Section  764(b)  of  the 
Bankruptcy  Code.  If  the  debtor's  open 
commodity  contracts  have  been,  or  are 
to  be.  transferred  in  accordance  with 
section  764(b)  of  the  Bankruptcy  Code 
and  §  190.06,  customer  instructions 
received  by  the  trustee  with  respect  to 
open  commodity  contracts,  or  with 
respect  to  specifically  identifiable 


property  which  is  to  be  transferred  with 
such  contracts,  shall  be  transmitted  to 
the  transferee  of  such  contracts  or 
property  who  shall  comply  therewith  to 
the  extent  practicable. 

(d)  Proof  of  customer  claim.  The 
trustee  shall  cause  the  proof  of  customer 
claim  form  referred  to  in  paragraph 
(b)(4)  of  this  section  to  set  forth  the  bar 
date  for  its  filing  and  to  specify 
information  sufficient  to  determine  a 
customer's  claim  in  accordance  with  the 
regulations  contained  in  this  Part. 
including  generally: 

(1)  The  class  of  commodity  accxiunl 
upon  which  each  claim  is  based; 

(2)  The  number  of  accounts  held  b\ 
each  claimant,  and  the  capacity  in 
which  they  are  held; 

(3)  The  equity  as  of  the  filing  date  of 
each  account  based  on  commodity 
transactions  in  that  account: 

(4)  Whether  each  account  is  a  public 
or  a  non-public  customer  account; 

(5)  Whether  any  account  is  a 
discretionary  account: 

(6)  A  description  of  all  transactions  in 
each  account  during  the  90  days 
preceding  the  filing  date,  and  in  the  case 
of  non-public  customer  accounts,  within 
the  year  preceding  the  filing  date; 

(7)  A  description  of  all  claims  against 
the  debtor  not  based  upon  a  ccmmodity 
account  of  the  claimant: 

(8)  A  description  of  all  claims  of  the 
debtor  against  the  claimant  not  included 
in  the  equity  of  a  commodity  account  of 
the  claimant; 

(9)  A  description  of  any  deposits  of 
money,  securities  or  property  with  the 
debtor  made  by  the  claimant  indicating 
the  portion  of  such,  if  any.  which  was 
contained  in  the  information  provided  in 
paragraph  (d)(3)  of  this  section  and 
identifying  any  such  property  which 
would  be  specifically  identifiable 
property  as  defined  in  paragraph  (11)  of 
this  section. 

(10)  Whether  the  claimant  is  or  was 
an  "affiliate."  "insider,"  or  "relative"  of 
the  debtor  as  these  terms  are  defined  by 
sections  101(2).  (25),  and  (34), 
respectively,  of  the  Bankruptcy  Code: 

(11)  The  amount  of  the  claimant's 
percentage  interest  in  any  joint  account; 

(12)  Whether  the  claimant  wishes  to 
receive  payment  in  kind,  to  the  extent 
possible,  for  any  claim  for  securities; 
and 

(13)  Copies  of  any  documents  which 
support  the  information  contained  in  the 
proof  of  customer  claim,  including 
without  hmitation.  customer 
confirmations,  account  statements,  and 
statements  of  purchase  or  sale. 

(e)  Transfers. — (1)  Voluntary  cases. 
The  trustee  for  a  commodity  broker 
which  voluntarily  commences  a 
liquidation  under  subchapter  IV  of 


Chapter  7  of  the  Bankruptcy  Code  must 
as  soon  as  possible,  and  in  any  event  no 

later  than  the  close  of  business  on  the 
fourth  business  day  after  the  filing  date, 
use  its  best  efforts  to  effect  a  transfer  in 
accordance  with  §§  190.06(e)  and  (f)  of 
the  open  commodity  contracts  and 
equity  held  by  the  commodity  broker  for 
or  on  behalf  of  its  customers. 

(2)  Involuntary  cases.  A  commodity 
broker  agains  which  an  involuntary 
petition  in  bankruptcy  is  filed,  or  the 
trustee  if  a  trustee  has  been  appointed 
in  such  case,  must  use  its  best  efforts  to 
effect  a  transfer  in  accordance  with 
§  §  190.06  (e)  and  (f)  of  all  open 
commodity  contracts  and  equity  held  by 
the  commodity  broker  on  behalf  of  its 
customers  and  such  other  property  as 
the  Commission  in  its  discretion  may 
authorize,  on  or  before  the  close  of 
business  on  the  fourth  business  day 
after  the  filing  date,  and  immediately 
cease  doing  business:  Provided, 
however.  That  the  commodity  broker 
may  trade  for  liquidation  only,  unless 
otherwise  directed  by  the  Commission, 
by  any  applicable  self-regu!ator\' 
organization  or  by  the  court:  And, 
Provided,  further.  That  if  the  commodity 
broker  demonstrates  to  the  Commission 
within  such  period  that  it  was  in 
compliance  with  the  segregation  and 
financial  requirements  of  this  chapter  on 
the  filing  date,  and  the  Commission 
determines,  in  its  sole  discretion,  that 
such  transfer  or  liquidation  is  neither 
appropriate  nor  in  the  public  interest. 
the  commodity  broker  may  continue  in 
business  subject  to  applicable 
provisions  of  the  Bankruptcy  Code  and 
of  this  chapter. 

(f)  Liquidation  After  entry  of  the 
order  of  relief  and  subject  to  paragraph 
(e)  of  this  section,  which  requires  the 
trustee  to  attempt  to  make  certain 
transfers  permitted  by  §  190.06  and 
Section  764(b)  of  the  Bankruptcy  Code, 
the  following  commodity  contracts  and 
other  property  held  by  or  for  the  account 
of  a  debtor  must  be  liquidated  by  the 
trustee  promptly  and  in  an  orderly 
manner,  subject  to  limit  moves  and  to 
applicable  procedures  under  the 
Bankruptcy  Code: 

(1)  Open  commodity  contracts.  All 
open  commodity  contracts  except: 

(i)  Dealer  option  contracts,  if  the 
dealer  option  grantor  is  not  the  debtor, 
which  cannot  be  transferred  on  or 
before  the  close  of  business  on  the 
fourth  business  day  after  the  filing  date; 
and 

(ii)  Commodity  futures  contracts 
which  are  bona  fide  hedging  positions  or 
part  of  a  bona  fide  hedging  transaction 
for  which  an  instruction  prohibiting 
liquidation  is  noted  prominently  in  the 
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accounting  records  of  the  debtor  and 
timely  received  under  paragrah  (b)(2)  of 
this  section. 

Notwithstanding  the  foregoing,  all  open 
commodity  contracts  must  be  liquidated 
if  such  contracts  would  otherwise 
remain  open  beyond  the  last  day  of 
trading,  or  the  first  day  on  which  notice 
of  intent  to  delivery  may  be  tendered 
with  respect  thereto,  whichever  occurs 
first,  or  if  a  customer  fails  to  meet  a 
margin  call  with  respect  thereto. 

(2)  Specifically  identifiable  property 
other  than  open  commodity  contracts. 
Specifically  identifiable  property  other 
than  open  commodity  contracts  to  the 
extent  that: 

(i)  The  fair  market  value  of  such 
property  is  less  than  90%  of  its  fair 
market  value  on  the  date  of  entry  of  the 
order  of  relief;  or 

(ii)  The  trustee  has  not  received 
instructions  to  return  such  property 
upon  the  terms  contained  in 
§  190.08(d)(1)  on  or  before  the  end  of  the 
period  set  forth  in  paragraph  (b)(1)  of 
this  section. 

(3)  All  other  property.  All  other 
property  not  required  to  be  transferred 
or  returned  pursuant  to  customer 
instructions  which  has  not  been 
liquidated  in  accordance  with 
paragraphs  (f)(1)  and  (f)(2)  of  this 
section. 

(g)  Treatment  of  open  commodity 
contracts. — (1)  Margin  payments  by  the 
trustee.  Prior  to  the  primary  liquidation 
date,  the  trustee  may  make  variation 
margin  payments  to  a  clearing  member 
or  to  a  clearing  organization,  as 
appropriate,  pending  liquidation  of  any 
open  commodity  contracts  required  to 
be  liquidated  under  paragrah  (f)(1)  of 
this  section,  whether  or  not  such 
contracts  are  specifically  identifiable  to 
a  particular  customer:  Provided,  That  no 
payments  may  be  made  on  behalf  of 
non-public  customers  or  the  debtor  from 
funds  which  are  segregated  for  the 
benefit  of  public  customers. 

(2)  Margin  calls.  The  trustee,  or  in  the 
case  of  an  involuntary  bankruptcy,  the 
commodity  broker  against  which  the 
petition  is  filed  or  the  trustee  if  a  trustee 
has  been  appointed,  must  issue  margin 
calls  with  respect  to  any  account  in 
which  the  open  commodity  contracts  are 
not  required  to  be  liquidated  under 
paragraph  (f)(1)  of  this  section  and  in 
which  the  funded  balance  less  the  value 
on  the  date  of  return  or  transfer  of  any 
property  previously  returned  or 
transferred  does  not  equal  or  exceed: 

(i)  100%  of  the  maintenance  margin 
requirements  of  the  applicable  board  of 
trade  with  respect  to  the  open 
commodity  contracts  in  such  account;  or 


(ii)  If  Diere  are  no  such  maintenance 
margin  requirements,  100%  of  the 
clearing  organization  margin 
requirements  applicable  to  the  open 
commodity  contracts  in  such  account;  or 

(iii)  If  there  are  no  maintenance 
margin  requirements  or  clearing 
organization  margin  requirements,  then 
50-i  of  the  initial  margin  applicable  to 
the  open  commodity  contracts  in  such 
account. 

A  margin  call  shall  be  made  as  soon  as 
possible  following  the  filing  date.  The 
trustee  shall  be  authorized,  but  not 
obligated,  to  liquidate  any  commodity 
contracts  for  which  such  margin  call  is 
not  met  within  one  hour.  Thereafter,  the 
trustee  may  liquidate  any  commodity 
contract  for  which  a  margin  call  is  not 
met  within  a  reasonable  time  as  defined 
in  §  190.04(e)(4). 

(3)  Margin  payments  by  the  customer. 
The  full  amount  of  any  margin  payment 
by  a  customer  in  response  to  9  margin 
call  under  parapraph  (g)(2)  of  this 
section  must  be  credited  to  the  funded 
balance  of  the  particular  account  for 
which  it  was  made. 

§  190.03    Operation  of  the  debtor's  estate 
subsequent  to  ttie  primary  liquidation  date. 

Subsequent  to  the  primary  liquidation 
date,  accounts  which  contain  open 
commodity  contracts  not  required  to  be 
liquidated  under  §  190.02(f)(1)  shall  be 
operated  by  the  trustee  as  follows: 

(a)  Operation  of  accounts  held  open 
for  transfer— [1]  Establishment  of 
transfer  accounts.  On  the  primary 
liquidation  date,  the  trustee  must  open  a 
new  account  for  each  class  of  account  of 
a  customer  which  contains  a  commodity 
contract  not  required  to  be  liquidated 
under  §  190.02(f)(1).  The  opening 
balance  of  such  account  must  be  equal 
to  its  funded  balance,  less  the  value  on 
the  date  of  its  transfer  or  return  of  any 
property  transferred  or  returned  with 
respect  to  the  net  equity  claim  for  such 
account  prior  to  the  primary  liquidation 
date. 

(2)  Accounting  for  transfer 
accounts.The  opening  balance  of  any 
account  established  on  the  primary 
liquidation  date  in  accordance  witii 
paragraph  (a)(1)  of  this  section  must  be 
adjusted  for  operations  on  or 
subsequent  to  the  primary  liquidation 
date  in  the  same  manner  as  the  equity  in 
a  commodity  futures  account 
maintained  for  or  on  behalf  of  a 
customer  would  be  adjusted  in  the 
ordinary  course  of  business  prior  to  the 
filing  date:  Provided,  however.  TTiat 
such  accounts  must  also  be  adjusted  to 
reflect  certain  adjustments  to  the  funded 
balance  in  accordance  with 
i  190.07(c)(2),  such  that  the  balance  in 
that  account  will  always  be  equal  to  the 


adjusted  funded  balance  of  the 
claimant's  net  equity  claim  adjusted  for 
corrections  and  subsequent  operations 
less  the  value  on  the  date  of  transfer  or 
return  of  any  property  transferred  or 
returned  with  respect  to  that  claim  prior 
to  the  primary  hquidation  date. 

(3)  Margin  calls.  The  trustee  must 
prompty  issue  margin  calls  with  respect 
to  any  account  established  under 
paragraph  (a)(1)  of  this  section  in  which 
the  balance  does  not  equal  or  exceed 
100%  of  the  maintenance  margin 
requirements  of  the  appHcable  board  of 
trade  with  respect  to  the  open 
commodity  contracts  in  such  account,  or 
if  there  are  no  such  maintenance  margin 
requirements,  100%  of  the  clearing 
organization  margin  requirements 
applicable  to  the  open  commodity 
contracts  in  such  account,  or  if  there  are 
no  maintenance  margin  requirements  or 
clearing  organization  margin 
requirements,  then  50%  of  the  initial 
margin  applicable  to  the  commodity 
contracts  in  such  account. 

(4)  Margin  payments.The  trustee  may 
make  variation  or  maintenance  margin 
payments  with  respect  to  any  customer 
account  which  contains  open 
commodity  contracts  after  the  primary 
liquidation  date  if  such  payments  do  not 
exceed  the  balance  of  the  account 
established  under  paragraph  (a)(1)  of 
this  section  with  respect  to  which  such 
contracts  are  credited.  Any  customer  for 
which  commodity  contracts  remain  open 
subsequent  to  the  primary  Hquidation 
date  will  not  be  relieved  of  the 
obligation  to  make  margin  payments  by 
reason  of  the  bankruptcy  of  the 
commodity  broker:  Provided,  That  the 
full  amount  of  any  margin  payments 
made  by  a  customer  subsequent  to  the 
primary  liquidation  date  must  be 
credited  to  the  account,  established  in 
accordance  with  paragraph  (a)(1)  of  this 
section,  for  which  it  was  made. 

(5)  Distributions.  No  distribution  of 
equity  may  be  made  to  or  on  behalf  of 
customers  by  the  trustee  with  respect  to 
an  account  established  in  accordance 
with  paragraph  (a)(1)  of  this  section, 
except  pursuant  to  paragraph  (a)(4)  of 
this  section  and  to  §  190.08(d). 

(b)  liquidation  of  accounts  held  open 
for  transfer.  Commodity  contracts  held 
open  for  transfer  by  the  trustee  in 
accordance  with  paragraph  (a)(1)  of  this 
section  must  be  liquidated  promptly  and 
in  an  orderly  manner,  if: 

(1)  Any  payment  of  margin  would 
result  in  a  deficit  in  that  account; 

(2)  The  customer  for,  or  on  whose 
behalf,  the  account  is  held  fails  to  meet 
a  margin  call  within  a  reasonable  time: 

(3)  The  trustee  has  received  no 
customer  instructions  with  respect  to 
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such  contract  by  the  close  of  business 
on  the  fifth  business  day  after  entry  of 
the  order  of  relief; 

(4)  The  commodity  contract  has  not 
been  transferred  in  accordance  with 

§  190.08(d)(2)  on  or  before  the  close  of 
business  on  the  tenth  business  day  after 
entry  of  the  order  of  relief;  or 

(5)  The  commodity  contract  would 
otherwise  remain  open  beyond  the  last 
day  of  trading  in  such  contract  or  the 
first  day  on  which  notice  of  delivery 
may  be  tendered  with  respect  to  such 
contract,  whichever  occurs  first. 

(c)  Liquidation  of  specifically 
identifiable  property  other  than  open 
commodity  contracts.  All  specifically 
identifiable  property  other  than  open 
commodity  contracts  which  have  not 
been  liquidated  prior  to  the  primary 
liquidation  date,  and  for  which  no 
customer  instructions  have  been  timely 
received  must  be  liquidated,  to  the 
extent  reasonably  possible,  no  later  than 
the  close  of  business  on  the  fifth 
bussiness  day  after  final  publication  of 
the  notice  referred  to  in  S  190.02(b)(1). 
All  other  specifically  identifiable 
property  must  be  liquidated  or  returned, 
to  the  extent  reasonably  possible,  no 
later  than  the  close  of  business  on  the 
seventh  business  day  after  final 
publication  of  such  notice. 

§  190.04    Operation  of  the  debtor's 
estate— generat. 

(a)  Compliance  with  the  Act  and 
regulations.  Except  as  specifically 
provided  otherwise  in  this  Part,  the 
trustee  shall  comply  with  all  of  the 
provisions  of  the  Act  and  of  the 
regulations  thereunder  as  if  it  were  the 
debtor. 

(b)  Computation  of  funded  balance. 
Using  the  information  available,  the 
trustee  must  compute  a  funded  balance 
for  each  customer  account  which 
contains  open  commodity  contracts  as 
of  the  close  of  business  each  day 
subsequent  to  the  filing  date  until  the 
final  liquidation  date.  Such  computation 
must  be  completed  prior  to  noon  on  the 
next  business  day. 

(c)  Records. — (1)  Maintenance. 
Subject  to  the  requirements  of  the 
Bankruptcy  Code,  records  of  the 
computations  required  by  this  Part  shall 
be  maintained  in  accordance  with  §  1.31 
of  this  chapter  by  the  trustee  for  the 
greater  of  the  period  required  by  S  1-31 
of  this  chapter  or  for  a  period  of  one 
year  after  the  close  of  the  bankruptcy 
proceeding  for  which  they  were 
compiled. 

(2)  Accessibility.  The  records  required 
to  be  maintained  by  paragraph  {c){l)  of 
this  section  shall  be  available  during 
business  hours  to  the  Court,  the  parties 
to  the  bankruptcy  proceedings,  the 


Commission  and  the  United  States 
Department  of  Justice.  At  any  time  on  or 
after  the  filing  date,  the  commodity 
broker,  or  the  trustee  if  a  trustee  has 
been  appointed,  shall  be  required  to  give 
the  Commission  and  the  United  States 
Department  of  Justice  imjnediate  access 
to  all  records  of  the  debtor,  including 
records  required  to  be  retained  in 
accordance  with  S  1.31  of  this  chapter 
and  all  other  records  of  the  commodity 
broker,  whether  or  not  the  Act  or  this 
chapter  would  require  such  records  to 
be  maintained  by  the  commodity  broker. 

(d)  Liquidation. — (1)  Alternative 
liquidation  methods.  Liquidation  of  open 
commodity  futures  contracts  held  for  a 
proprietary  or  a  customer  account  by  or 
on  behalf  of  a  commodity  broker  which 
is  a  debtor  shall  be  accomplished  in 
accordance  with  1 1.38  of  this  chapter 
Provided,  however,  That,  in  appropriate 
cases,  upon  application  by  the  trustee  or 
the  affected  clearing  organization,  the 
Commission  may  permit  open 
commodity  contracts  held  by  or  for  a 
commodity  broker  to  be  liquidated,  or 
settlement  on  such  contracts  to  be  made 
by  book  entry.  Such  book  entry  shall 
match  trades  on  the  books  of  the 
commodity  broker  using  an  execution 
price  equal  to  the  average  liquidation 
price  for  contracts  in  the  same 
commodity  for  the  same  delivery  month 
held  by  or  for  the  debtor  which  are  not 
matched  on  the  books  of  the  commodity 
broker,  or  if  there  are  no  such 
unmatched  contracts,  using  the 
settlement  price  as  of  the  close  of 
business  on  the  market  day  immediately 
preceding  liquidation  for  contracts  in  the 
same  commodity  for  the  same  delivery 
month. 

(2)  Liquidation  of  covered  contracts  of 
the  debtor  Any  covered  commodity 
owned  by  a  debtor  must  be  liquidated  to 
the  extent  reasonably  possible  at  the 
same  time  as  its  cover  is  liquidated. 

(3)  Liquidation  only.  Nothing  in  this 
Part  shall  be  interpreted  to  permit  the 
trustee  to  purchase  new  commodity 
contracts  for  customers  of  the  debtor: 
Provided,  however.  That  to  prevent 
material  erosion  in  value,  the  trustee 
may.  in  its  discretion  and  with  approval 
of  the  Commission,  cover  uncovered 
inventory  or  commodity  contracts  of  the 
debtor  which  cannot  be  liquidated 
immediately  because  of  limit  moves  or 
other  market  conditions. 

(e)  Other  matters. — (1)  Determination 
as  to  bona  fide  hedges.  Notwithstanding 
§  1.3(z)  of  this  chapter,  in  determining 
which  contracts  are  eligible  to  be  held 
open  for  transfer  pursuant  to  customer 
instruction,  the  trustee  may  rely  on  the 
designation  in  the  accounting  records  of 
the  commodity  broker  that  the  account 


for  or  on  behalf  of  which  the  contract  is 
held  is  a  bona  fide  hedging  account. 

(2)  Disbursements.  TTie  trustee  shall 
make  no  disbursements  to  customers 
prior  to  final  distribution  except  with 
approval  of  the  court  or  in  accordance 
with  §  190.08(d). 

(3)  Investment.  The  trustee  shall 
promptly  invest  the  equity  resulting  from 
the  liquidation  of  commodity  contracts, 
and  the  proceeds  of  the  liquidation  of 
specifically  identifiable  property  in 
obligations  of  the  United  States  and 
obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States,  and  may  similarly  invest  any 
customer  equity  in  accounts  which 
remain  open  in  accordance  with 

§  190.03:  Provided.  That  such  invested 
property  is  maintained  in  a  depository 
located  in  the  United  States,  its 
territories  or  possessions. 

(4)  .Margin  calls — reasonable  time. 
Except  as  otherwise  provided  in  this 
Part  a  reasonable  time  for  meeting 
margin  calls  shall  be  deemed  to  be  one 
hour,  or  such  greater  period  not  to 
exceed  one  business  day.  as  the  trustee 
may  determine  in  its  sole  discretion. 

§  190.05    Making  and  taking  deflvery  on 
commodity  futures  contracts. 

(a)  General,  bi  the  event  that  the 
trustee  is  unable  to  liquidate  an  open 
commodity  futures  contract  prior  to  the 
last  day  of  trading  in  that  contract  as 
required  by  §S  190.02(f)(1)  and 
190.03(b)(5),  the  trustee  must  use  its  bes 
efforts  to  prevent  property  which  is  to 
be  delivered  for  or  on  behalf  of  a 
customer  to  fulfill  that  contract,  or 
property  for  which  delivery  is  being 
taken  with  respect  to  a  customer 
pursuant  to  that  contract,  from  becoming 
part  of  the  debtor's  estate. 

(b)  Contract  market  rules  for 
deliveries  on  behalf  of  a  customer  of  a 
debtor  Each  contract  market  shall 
adopt,  maintain  in  effect  and  enforce 
rules  which  have  been  approved  by  the 
Commission  in  accordance  with  Section 
5a(12)  of  the  Act  and  S  1.41  of  this 
chapter,  which: 

(1)  Permit  the  making  and  taking  of 
delivery  to  fulfill  a  commodity  futiires 
contract  for  a  physical  commodity, 
which  has  not  become  part  of  the 
debtor's  estate  on  the  filing  date  but 
with  respect  to  which  commodity 
contract:  (i)  Trading  has  ceased  on  the 
filing  date;  (ii)  notice  of  delivery  has 
been  tendered  on  or  before  the  filing 
date;  or.  (iii)  trading  ceases  before  it  can 
be  liquidatd  by  the  trustee,  to  be 
effected  directly  between  the  customer 
of  the  debtor  and  the  person  identified 
by  the  clearing  organization 
organization  as  the  party  to  whom 
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delivery  should  be  made  or  from  whom 
delivery  should  be  taken  by  such 
customer  of  the  debtor  without 
intervention  of  the  trustee  and  without 
including  su^h  physical  commodity  or 
the  payment  for  such  physical 
commodity  in  any  bankruptcy 
distribution:  Provided,  however.  That 
such  rules  shall  not  relieve  a  customer 
of  its  obligation  to  make  or  to  take 
delivery  for  the  sole  reason  that  delivery 
must  be  made  or  taken  from  a 
commodity  broker  which  is  a  debtor: 
and 

(2)  Provide  that  the  equity  of  a 
customer  of  the  debtor  in  a  futures 
contract  upon  which  delivery  is  made  or 
taken  must  be  included  in  the  net  equity 
claim  of  that  customer  and.  as  such, 
must  be  distributed  pro  rata  at  the  time 
of.  and  as  part  of.  any  disbursements  to 
customers. 

(c)  Delivery  made  or  taken  within  the 
debtor's  estate.  (1)  If  the  property  to  be 
delivered  is  part  of  the  debtor's  estate 
on  the  date  of  the  order  of  relief  and  a 
customer  of  the  debtor  is  required  to 
take  delivery,  the  customer  must  pay  for 
the  physical  commodity  to  be  dehvered 
in  cash,  in  the  same  manner  and  to  the 
same  extent,  as  the  customer  would  be 
required  to  pay  for  the  return  of 
specifically  identifiable  property  under 
§  190.08(d)(1). 

(2)  If  the  property  to  be  delivered  is 
part  of  the  debtor's  estate  on  the  date  of 
the  order  of  relief  and  a  customer  of  the 
debtor  is  required  to  make  delivery,  the 
trustee  must  make  delivery  in  the  same 
manner  as  if  no  bankruptcy  had 
occurred. 

(3)  If  delivery  is  to  be  made  or  taken 
on  behalf  of  a  proprietary  account  the 
trustee  must  either  make  or  take 
delivery,  as  the  case  may  be.  on  behalf 
of  the  debtor's  estate:  Provided,  That  if 
the  trustee,  at  any  time,  takes  delivery 
of  a  physical  commodity,  the  trustee 
must  convert  that  physical  commodity  to 
cash  as  promptly  as  possible. 

§190.06    Tranafera. 

(a)  Transfer  rules.  No  self-regulatory 
oraanization  may  adopt,  maintain  in 
effect  or  enforce  rules  which: 

(1)  Are  inconsistent  with  the 
provisions  of  this  Part; 

(2)  Interfere  with  the  acceptance  by  its 
members  of  open  commodity  contracts 
and  the  equity  margining  or  securing 
such  contracts  from  futures  commission 
merchants,  or  persons  which  are 
required  to  be  registered  as  futures 
commission  merchants,  which  are 
required  to  transfer  accounts  pursuant 
to  S  1.17(a)(4)  of  this  chapter  and 

(3)  Prevent  the  acceptance  by  its 
members  of  transfers  of  open 
commodity  contracts  and  the  equity 


margining  or  securing  such  contracts 
from  futures  commission  merchants  with 
respect  to  which  a  petition  in 
bankruptcy  has  been  filed,  if  such 
transfers  have  been  approved  by  the 
Commission. 

Provided,  however.  That  this  paragraph 
shall  not  limit  the  exercise  of  any 
contractual  right  of  the  self-regulatory 
organization  to  liquidate  open 
commodity  contracts. 

(b)  Notice.  If  a  futures  commission 
merchant,  or  a  person  required  to  be 
registered  as  futures  commission 
merchant,  intends  to  transfer  commodity 
interests  or  accounts  held  by  or  for  a 
commodity  broker  from  or  for  the 
account  of  a  customer  to  another  person 
registered  as  a  futures  commission 
merchant  and  such  transfer  is  not  upon 
the  request  of  that  customer  in  the 
ordinary  course  of  business,  the 
transferor  must  notify  the  Commission: 

(1)  If  no  petition  in  bankruptcy  has 
been  filed,  as  soon  as  possible  but  in 
any  event  prior  to  effectuation  of  the 
transfer  or 

(2)  If  a  petition  in  bankruptcy  has 
been  filed  by  or  against  such  transferor, 
no  later  than  is  required  under 

§  190.02(a)(2). 

(c)  Financial  requirements  for 
transferees.  (1)  No  transfer  may  be 
made  which  would  cause  the  transferee 
to  be  in  violation  of  the  minimum 
financial  requirements  set  forth  in  this 
chapter.  — 

(2)  A  transferee  may  accept  a  transfer 
of  open  commodity  contracts  even 
though  the  money,  securities  and  other 
property  eligible  for  transfer  under  the 
regulations  contained  in  this  Part  is 
insufficient  to  fully  margin  such 
positions,  if  the  transferee  deposits  an 
amount  equal  to  the  margin  deficiency 
with  the  appropriate  clearing 
organization  or  futures  commission 
merchant,  and  agrees  to  accept  the 
transfer  subject  to  any  loss  due  to  the 
failure  to  recover  such  deficiency  from 
the  customers  whose  contracts  it  has 
accepted  or  from  the  estate  of  the 
debtor. 

(3)  The  transferee  of  a  commodity 
contract  must  keep  that  contract  open 
one  business  day  after  its  receipt,  unless 
the  customer  for  whom  the  transfer  is 
made  fails  to  respond  within  a 
reasonable  time  to  a  margin  call  for  the 
difference  between  the  margin 
transferred  with  such  contract  and  the 
margin  which  such  transferee  would 
require  with  respect  to  a  similar 
commodity  contract  held  for  the  account 
of  a  customer  in  the  ordinary  course  of 
business. 


(4)  No  commission  may  be  collected 
by  the  transferor  with  respect  to  the 
transfer  of  an  open  commodity  contract. 

(d)  Customer  instructions. — (1) 
Customer  agreement.  The  customer 
agreement  which  is  executed  by  a 
customer  upon  opening  a  commodity 
account  with  a  futures  commission 
merchant  must  provide  an  opportunity 
for  each  customer  to  instruct  the  futures 
commission  merchant  as  to  that 
customer's  preferred  disposition  of  any 
open  conunodity  contract  which  is  not 
transferred  in  accordance  with  this  Part 
by  the  close  of  business  on  the  fourth 
business  day  after  the  filing  date  and 
which  is  a  bona  fide  hedging  position  or 
part  of  a  bona  fide  hedging  transaction 
as  defined  in  §  1.3(z)  of  this  chapter.  The 
customer  agreement  must  also  state  that 
positions  which  are  being  traded  on  the 
filing  date  must  be  liquidated,  no  later 
than  the  first  notice  day  of  intent  to 
tender  delivery  or  the  last  trading  day, 
whichever  occurs  first. 

(2)  Record  of  bankruptcy  instructions. 
Each  futures  commission  merchant  must 
indicate  prominently  in  the  accounting 
records  in  which  it  records  open  trade 
balances  the  cutomer  accounts  which 
are  bona  fide  hedging  accounts  with 
respect  to  which  a  customer  has 
instructed  in  the  customer  agreement,  or 
otherwise  in  writing,  that  transfer  rather 
than  liquidation  is  the  preferred 
disposition  of  commodity  contracts 
which  remain  open  on  the  filing  date. 

(e)  Eligibility  for  transfer  under 
section  764(b)  of  the  Bankruptcy  Code. 
(1)  Accounts  eligible  for  transfer. 
Subject  to  the  requirements  of 
paragraph  (e)(2)  of  this  section,  all 
accounts  are  eligible  for  transfer  after 
the  filing  date  pursuant  to  section  764(b) 
of  the  Bankruptcy  Code,  except: 

(i)  Proprietary  accounts; 

(ii)  Leverage  accounts,  if  the  debtor  is 
the  leverage  transaction  merchant  with 
respect  to  such  accounts; 

(iii)  Dealer  option  accounts,  if  the 
debtor  is  the  dealer  option  grantor  with 
respect  to  such  accounts; 

(iv)  Accounts  which  contain  no  open 
commodity  contracts;  or 

(v)  Accounts  which  are  in  deficit. 

(2)  Amount  of  equity  which  may  be 
transferred.  In  no  case  may  money, 
securities  or  property  be  transferred  in 
respect  of  any  eligible  account  if  the 
value  of  such  money,  securities  or 
property  would  exceed  the  funded 
balance  of  such  account  as  of  the  close 
of  business  on  the  business  day 
immediately  preceding  transfer  less  the 
value  on  the  date  of  return  or  transfer  of 
any  property  previously  returned  or 
transferred  with  respect  thereto. 
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(0  Special  rules  for  transfers  under 
Section  764(bj  of  the  Bankruptcy- 
Code. — (1)  Dealer  options. —  (i) 
Eligibility  for  transfer.  Prior  to 
exercise,  any  dealer  option  contract 
held  by  or  for  the  account  of  a  debtor 
which  is  a  furtures  commission 
merchant  from  or  for  the  account  of  a 
customer  may  be  transferred  even  if  the 
funded  balance  available  for  transfer 
which  is  attributable  to  such  contract 
does  not  equal  100  percent  of  the 
premium  paid  with  respect  to  such 
contract:  Provided.  That  a  dealer  option 
contract  will  be  eligible  for  transfer  only 
if  any  deficiency  in  the  funded  balance 
of  the  customer  account  in  which  it  is 
held  is  not  due  to  amounts  owed  by  such 
customer  to  the  debtor:  and,  Provideil 
further.  That  the  transferee  of  any 
dealer  option  contract  need  not 
segregate  more  than  an  amount  equal  to 
that  portion  of  the  premium  whichls 
tPtinsferred  with  the  contract 

(ii)  Obligation  of  the  dealer  option 
grantor.  In  the  event  of  the  transfer  of  a 
dealer  option  contract  pursuant  to  this 
section,  the  failure  of  the  debtor  futures 
commission  merchant  to  segregate  100 
percent  of  the  premium  paid  for  such 
contract,  or  the  falure  of  the  dealer 
option  grantor  to  collect  100  percent  of 
such  premium,  shall  not  excuse  the 
dealer  option  grantor  from  its  obligation 
to  perform  such  contract  in  full  upon  its 
exercise,  without  any  setoff  or  set  aside 
of  the  premium  deficiency. 

(2)  Clearing  organizations. 
Commodity  contracts  held  by  a  clearing 
oFRiinization  which  is  a  debtor  may  not 
he  transferred. 

(3)  Partial  transfers.— [\\  Of  the 
customer  estate.  If  all  eligible  customer 
accounts  held  by  a  debtor  cannot  be 
transferred  under  this  section,  a  partial 
transfer  may  nonetheless  be  made.  The 
Commission  will  not  disapprove  such  a 
transfer  for  the  sole  reason  that  it  was  a 
partial  tran.sfer  if  it  would  prefer 
accounts,  the  liquidation  of  which  could 
ad\  orsely  affect  the  market. 

(ii)  Of  a  customer  account.  If  all  of  a 
customer's  open  commodity  contracts 
cannot  bo  transferred  under  this  section, 
a  partial  transfer  of  contracts  may  be 
made.  A  partial  transfer  may  be  effected 
by  liquidating  that  portion  of  the  open 
commodity  contracts  held  by  a  customer 
which  represent  sufficient  equity  to 
permit  the  transfer  of  the  remainder.  If  a 
customer  is  holding  contracts  which  are 
bona  fide  hedgir>g  positions  or  which  are 
part  of  a  bona  fide  hedging  transaction, 
any  partial  transfer  must  prefer  such 
positions,  to  the  extent  possible, 
consistent  with  this  Part  if  any 
commodity  contracts  to  be  transferred 
in  a  partial  transfer  are  part  of  a  spread 
or  straddle,  both  sides  of  such  spread  or 


straddle  must  be  transferred  or  neither 
side  may  be  transferred. 

(g)  Prohibition  on  avoidance  of 
transfers  under  section  764(b)  of  the 
Bankruptcy  Act. — (1)  Pre-filing 
transfers.  Notwithstanding  the 
provisons  of  paragraph  (e)  of  this 
section,  th  •  following  transfers  may  not 
be  avoidea  by  a  trustee: 

(i)  The  transfer  of  commodity 
accounts  prior  to  the  filing  date  in  full 
compliance  with  §  1.17(a)(4)  unless  such 
transfer  is  disapproved  by  the 
Commission;  or 

(ii)  The  transfer  prior  to  the  filing  date 
by  a  public  customer,  including  a 
transfer  by  a  public  customer  which  is  a 
commodity  broker  on  behalf  of  its  public 
customers,  of  commodity  accounts  held 
from  or  for  the  account  of  such  customer 
by  or  on  behalf  of  the  debtor  unless: 

(A)  The  customer  transferor  acted  in 
collusion  with  the  debtor  or  its 
principals  to  obtain  a  greater  share  of 
the  bankrupt  estate  than  that  to  which  it 
would  be  entitled  in  a  bankruptcy 
distribution:  or 

(B)  The  transfer  is  disapproved  by  the 
Commission. 

(2)  Post-filing  transfers.  On  or  after 
the  filing  date: 

(i)  If  a  customer  account  is  eligible  to 
be  transferred  under  paragraph  (e)  or  (f) 
of  this  section,  such  a  transfer  to  one  or 
more  transferees  shall  not  be  voidable 
as  a  preference  by  the  trustee  if  the 
transfer  is  made  on  behalf  of  the 
commodity  broker  by  the  trustee  of  the 
commodity  broker  or  by  any  self- 
regulatory  organization  of  the 
commodity  broker: 

(A)  On  or  before  the  close  of  business 
on  the  fourth  business  day  after  the 
filing  date:  and 

(B)  The  Commission  is  notified  hi 
accordance  with  §  190.02(a)(2)  prior  to 
the  transfer  and  does  not  disapprove  the 
transfer;  or 

(ii)  If  a  customer  account  is 
transferred  by  the  Commission  on  or 
before  the  close  of  business  on  the 
fourth  business  day  after  the  filing  date 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  appropriate  and 
in  the  public  interest,  such  a  transfer  to 
one  or  more  transferees  shall  not  be 
voidable  as  a  preference  by  the  trustee. 

(3)  Withdrawals  prior  to  bankruptcy. 
The  withdrawal  or  settlement  of  a 
commodity  account  by  a  public 
customer,  including  a  customer  which  is 
a  commodity  broker  on  behalf  of  its 
customers,  prior  to  the  filing  date  may 
not  be  avoided  by  a  trustee  unless: 

(i)  The  customer  making  the 
withdrawal  or  settlement  acted  in 
collusion  with  the  debtor  or  its 
principals  to  obtain  a  greater  share  of 
the  bankrupt  estate  than  that  to  which 


such  customer  would  be  entitled  in  a 
bankruptcy  distribution;  or 

(ii)  The  withdrawal  or  settlement  is 
disapproved  by  the  Commission. 

(h)  Commission  action. 
Notwithstanding  any  other  provision  of 
this  section,  in  appropriate  cases  and  to 
protect  the  public  interest,  the 
Commission  may: 

(1)  Prohibit  the  transfer  of  customer 
accounts:  or 

(2)  Permit  transfers  of  accounts  which 
do  not  comply  with  the  requirements  of 
this  section. 

§  1 90.07    Calculation  of  allowed  net  equity. 

Allowed  net  equity  shall  be  computed 
as  follows: 

(a)  Allowed  claim.  The  allowed  net 
equity  claim  of  a  customer  shall  be 
equal  to  the  aggregate  of  the  funded 
balances  of  such  customer's  net  equity 
claim  for  each  account  class  plus  or 
minus  the  adjustments  specified  in 
paragraph  (d)  of  this  section. 

(b)  .\et  equity.  Net  equity  means  the 
total  claim  of  a  customer  against  the 
estate  of  the  debtor  based  on  the 
commodity  interests  held  by  the  debtor 
for  or  on  behalf  of  such  customer  less 
any  indebtedness  of  the  customer  to  the 
debtor.  Net  equity  shall  be  calculated  as 
follows: 

(1)  Step  1 — Equity  determination. 
Determine  the  equity  balance  of  each 
customer  account  by  computing,  with 
respect  to  such  account,  the  sum  of: 

(i)  The  ledger  balance; 

(ii)  The  open  trade  balance:  and 

(iii)  The  current  realizable  market 
value,  determined  as  of  the  close  of  the 
market  on  the  last  preceding  market 
day.  of  any  securities  or  other  property 
held  by  or  for  the  debtor  from  or  for 
such  account,  plus  accrued  interest,  if 
any. 

(A)  For  purposes  of  this  paragraph 
(b)(1).  the  ledger  balance  of  a  customer 
account  shall  be  calculated  by  adding: 

[i]  Cash  deposited  to  purchase, 
margin,  guarantee,  secure,  or  settle  a 
commodity  contract; 

(/;')  Except  as  is  otherwise  provided  in 
this  chapter,  the  cash  proceeds  of  such 
cash,  securities,  or  other  property  held 
from  or  by  the  customer  by  or  for  the 
account  of  the  commoditj'  broken  and 

(;//]  Gains  realized  on  trades,  and 

(B)  Subtracting  from  the  result: 
[i]  Losses  realized  on  trades; 

[ii]  Disbursements  to  or  on  behalf  of 
the  customer  and 

[Hi]  The  normal  costs  attributable  to 
the  payment  of  commissions,  brokerage, 
interest,  taxes,  storage,  transaction  fees. 
insurance  and  other  costs  and  charges 
lawfully  incurred  in  connection  with  the 
purchase,  sale,  exercise,  or  liquidation 
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of  any  commodity  contract  in  such 
account. 

For  purposes  of  this  paragraph  (bl(l).  the 
open  trade  balance  of  a  customprs 
account  shall  be  computed  by 
subtracting  the  unrealized  loss  in  value 
of  the  open  commodity  contracts  held  by 
or  for  such  account  from  the  unrealized 
gain  in  value  of  the  open  commodity 
contracts  held  by  or  for  such  account. 
[2]  Step  2 — Customer  determination 
(aggregation).  Aggregate  the  credit  and 
debit  equity  balances  of  all  accounts  of 
the  same  class  held  by  a  customer  in  the 
same  capacity.  Paragraphs  (b)(2](i) 
through  (b){2)(xiii)  of  this  section 
prescribe  which  accounts  must  be 
treated  as  being  held  in  the  same 
capacity  and  which  accounts  must  be 
treated  as  being  held  in  a  separate 
capacity. 

(i)  Except  as  otherwise  provided  in 
this  paragraph  (b)(2).  all  accounts  which 
are  maintained  with  a  debtor  in  a 
person's  name  and  which,  under  this 
paragraph  (b)(2),  are  deemed  to  be  held 
by  that  person  in  its  individual  capacity 
shall  be  deemed  to  be  held  in  the  same 
capacity. 

(ii)  An  account  maintained  with  a 
debtor  by  a  guardian,  custodian,  or 
conservator  for  the  benefit  of  a  ward,  or 
for  the  benefit  of  a  minor  under  the 
Uniform  Gift  to  Minors  Act,  shall  be 
deemed  to  be  held  in  separate  capacity 
from  accounts  held  by  such  guardian, 
custodian  or  conservator  in  its 
individual  capacity. 

(iii)  An  account  maintained  with  a 
debtor  in  the  name  of  an  executor  or 
adminiatrator  of  an  eslate  shall  be 
deemed  to  be  held  in  a  separate 
capacity  from  acnnints  held  by  such 
executor  or  administrator  in  its 
individoa)  capacity. 

(iv)  Subject  to  paragraph  (b)(2){iii)  of 
this  section,  an  account  maintained  with 
a  debtor  in  the  name  of  a  decedent,  in 
the  name  of  the  decedent's  estate,  or  in 
the  name  of  the  executor  or 
administrator  of  such  estate  shall  be 
deemed  to  be  accounts  held  in  the  same 
capacity. 

(v)  An  account  maintained  with  a 
debtor  by  a  trustee  shall  be  deemed  to 
be  held  in  the  individual  capacity  of  the 
grantor  of  the  trust  unless  the  trust  is 
created  by  a  valid  written  instrument  for 
a  purpose  other  than  avoidance  of  an 
offset  under  tbe  regolations  contained 
on  this  Part-  A  trvst  account  which  is  not 
deemed  to  be  held  In  the  individual 
capacity  of  it*  grantor  under  paragraph 
(b](2)(v)  of  this  section  shall  be  deemed 
to  be  held  in  a  separate  capactiy  from 
accounts  held  in  an  individual  capacity 
by  the  trustee,  by  the  grantor  or  any 
successor  in  interest  of  the  grantor,  or 


by  any  trust  beneficiary,  and  from 
ciccounts  held  by  any  other  trust. 

(vi)  An  account  maintained  with  a 
debtor  by  a  corporation,  partnership,  or 
unincorporated  association  shall  be 
deemed  to  be  held  in  a  separate 
capacity  from  accounts  held  by  the 
shareholders,  partners  or  members  of 
such  corporation,  partnership  or 
unincorporated  association,  if  such 
entity  was  created  for  a  purpose  other 
than  avoidance  of  an  offset  under  the 
regulations  contained  in  this  Part. 

(vii)  A  hedging  account  of  a  person 
shall  be  deemed  to  be  held  in  the  same 
capacity  as  a  speculative  account  of 
such  person. 

(viii)  Subject  to  paragraph  (b)(2){ix)  of 
this  section,  the  futures  accounts, 
leverage  accounts,  options  accounts, 
und  foreign  futures  accounts  of  the  same 
person  shall  not  be  deemed  to  be  held  in 
separate  capacities:  Provided, 
however.  That  such  accounts 
may  be  aggregated  only  in  accordance 
with  paragraph  (b)(3)  of  this  section. 

(ix)  An  omnibus  customer  account  of 
a  futures  commission  merchant 
maintained  with  a  debtor  shall  be 
deemed  to  constitute  one  account  and  to 
be  held  in  a  separate  capacity  from  the 
proprietary  accounts  and  any  other 
omnibus  customer  account  of  such 
futures  commission  merchant. 

(x)  A  joint  account  maintained  with 
the  debtor  shall  be  deemed  to  be  held  in 
a  separate  capacity  from  any  account 
held  in  an  individual  capacity  by  the 
participants  in  such  account  from  any 
account  held  in  an  individual  capacity 
by  a  commodity  pool  operator  or 
commodity  trading  advisor  for  such 
account,  and  from  any  other  joint 
account:  Provided,  however.  That  if  such 
account  is  not  transferred  in  accordance 
with  §  190.06,  it  shall  be  deemed  to  be 
held  in  the  same  capacity  as  any  other 
joint  account  held  by  identical 
participants  and  a  participant's 
percentage  interest  therein  shall  be 
deemed  to  be  held  in  the  same  capacity 
as  any  account  held  in  an  individual 
capacity  by  such  participant, 

(xi)  An  account  maintained  with  a 
debtor  in  the  name  of  a  plan  which,  on 
the  filing  date,  has  in  effect  a 
registration  statement  in  accordance 
with  the  requirements  of  §  1031  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  the  regulations 
thereunder  shall  be  deemed  to  be  held  in 
a  separate  capacity  from  an  account 
held  in  an  individual  capacity  by  the 
plan  administrator,  any  employer, 
employee,  participant,  or  benefkiary 
with  respect  to  such  plan. 

(xii)  Except  as  otherwise  provided  in 
this  section,  an  account  maintained  with 


•  a  debtor  by  an  agent  or  nominee  for  a 
principal  or  a  beneficial  owner  shall  be 
deemed  to  be  an  account  held  in  the 
individual  capacity  of  such  principal  or 
beneficial  o^vner. 

(xiii)  Accounts  held  by  a  customer  in 
separate  capacities  shall  be  deemed  to 
be  accounts  of  different  customers.  The 
burden  of  proving  that  an  account  is 
held  in  a  separate  capacity  shall  be 
upon  the  customer. 

(3)  Step  3— Setoffs,  [i]  The  net  equity 
of  one  customer  account  may  not  be 
offset  against  the  net  equity  of  any  other 
customer. 

(ii)  Any  obligation  which  is  not 
required  to  be  included  in  computing  the 
equity  of  a  customer  under  paragraph 
(b)(1)  of  this  section,  but  which  is  owed 
by  such  customer  to  the  debtor  must  be 
deducted  from  any  obligation  not 
required  to  be  included  in  computing  the 
equity  of  a  customer  which  is  owed  by 
such  debtor  to  the  customer.  If  the 
former  amount  exceeds  the  latter,  the 
excess  must  be  deducted  from  the  equity 
balance  of  the  customer  obtained  after 
performing  the  preceding  calculations 
required  by  paragraph  (b)  of  this 
section:  Provided,  That  if  the  customer 
owns  more  than  two  classes  of  accounts 
the  excess  must  be  ofi'set  against  each 
positive  equity  balance  in  the  same 
proportion  as  that  positive  equity 
balance  bears  to  the  total  of  all  positive 
equity  balances  of  accounts  of  different 
classes  held  by  such  customer, 

(iii)  A  negative  equity  balance 
obtained  with  respect  to  one  customer 
account  class  must  be  set  off  against  a 
positive  equity  balance  in  any  other 
account  class  of  such  customer  held  in 
the  same  capacity:  Provided.  That  if  a 
customer  owns  more  than  two  classes  of 
accounts  such  balance  must  be  offset 
against  each  positive  equity  balance  in 
the  same  proportion  as  that  positive 
equity  balance  bears  to  the  total  of  all 
positive  equity  balances  in  accounts  of 
different  classes  held  by  such  customer, 
(iv)  To  the  extent  any  indebtedness  of 
the  debtor  to  the  customer  which  is  not 
required  to  be  included  in  computing  the 
equity  of  such  customer  under 
paragraph  (b)(1)  of  this  section  exceeds 
such  indebtedness  of  the  customer  to  the 
debtor,  the  customer  claim  therefor  will 
constitute  a  general  creditor's  claim 
rather  than  a  customer  property  claim, 
and  the  net  equity  therefor  shall  be 
separately  calculated. 

(v)  The  rules  pertaining  to  separate 
capacities  and  permitted  setoffs 
contained  in  this  section  must  be 
applied  subsequent  to  the  entry  of  an 
order  of  rehef;  prior  to  the  filmg  date  the 
provisions  of  8  1.22  of  this  chapter  and 
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of  Section  4d(2)  of  the  Act  shall  govern 
what  setoffs  are  permitted. 

(4)  Step  4 — Correction  for 
distributions.  The  value  on  the  date  of 
transfer  or  distribution  of  any  property 
transferred  or  distributed  subsequent  to 
the  filing  date  and  prior  to  the  primary 
hquidation  date  with  respect  to  each 
class  of  account  held  by  a  customer 
must  be  added  to  the  equity  obtained  for 
the  customer  for  accounts  of  that  class 
after  performing  the  steps  contained  in 
paragraphs  (b){lH3)  of  this  section: 
Provided,  however.  That  if  all  accounts 
for  which  there  are  customer  claims  of 
record  and  100%  of  the  equity  pertaining 
thereto  are  transferred  in  accordance 
with  §  190.06  and  Section  764(b)  of  the 
Bankruptcy  Code,  net  equity  shall  be 
computed  based  solely  upon  those 
customer  claims,  if  any,  filed  subsequent 
to  bankruptcy  which  are  not  claims  of 
record  on  the  filing  date. 

(5)  Step  5 — Correction  for  subsequent 
events.  Compute  any  adjustments  to 
Steps  1  through  4  of  this  paragraph  (b) 
required  to  correct  misestimates  or 
errors  including,  without  limitation, 
corrections  for  subsequent  events  such 
as  the  liquidation  of  unliquidated  claims 
at  a  value  different  from  the  estimated 
value  previously  used  in  computing  net 
equity. 

(6)  Step  6— Not  equity  of  accounts 
ivhich  remain  open  subsequent  to  the 
primary  liquidation  date.  If  the  accounts 
of  a  customer  contain  commodity 
contracts  which  remain  open 
subsequent  to  the  primary  hquidation 
date,  the  trustee  must  adjust  the  net 
equity  obtained  for  that  customer 
pursuant  to  the  steps  contained  in 
paragraphs  (b){lH5)  oi  this  section  as 
provided  in  paragraphs  (d)(1)  and  (d)(2) 
of  this  section. 

(c)  Calculation  of  funded  balance. 
"Funded  balance"  means  a  customer's 
pro  rata  share  of  the  customer  estate 
with  respect  to  each  account  class 
available  as  of  the  primary  liquidation 
date  for  distribution  to  customers  of  the 
same  class. 

(1)  The  funded  balance  of  any 
customer  claim  shall  be  computed  by 
multiplying  the  ratio  of  the  amount  the 
net  equity  claim  of  such  customer  for 
any  account  class  bears  to  the  sum  of 
the  net  equity  claims  of  all  customers  for 
accounts  of  that  class  by  the  sum  of: 

(i)  The  value  of  the  money  spr'-rities 
or  property  segregated  on  beh^.i  ^i  all 
iiccounts  of  the  same  class: 

(ii)  The  value  of  any  money,  securities 
or  property  which  must  be  allocated 
under  §  190.08  to  customer  accounts  of 
the  same  class;  and 

(iii)  The  amount  of  any  add-back 
required  under  paragraph  (b)(4)  of  this 
section. 


(2)  Corrections  to  funded  balance.  The 
funded  balance  must  be  adjusted,  as  of 
the  primary  liquidation  date,  to  correct 
for  subsequent  events  including,  without 
limitation: 

(i)  Added  claimants; 

(ii)  Disallowed  claims; 

(iii)  Liquidation  of  unliquidated  claims 
at  a  value  other  than  their  estimated 
value: 

(iv)  Recovery  of  property;  and 

(v)  Deficits  generated  by  the 
continued  operation  of  accounts  after 
the  primary  liquidation  date  which 
cannot  be  fully  adjusted  under 
paragraph  (d)  of  this  section. 

(d)  Adjustments  to  funded  balance  for 
operations  subsequent  to  the  primary 
liquidation  date.  If  accounts  of  a 
customer  contain  commodity  contracts 
which  remain  open  subsequent  to  the 
primary  liquidation  date,  the  funded 
balance  for  each  class  must  be  adjusted 
until  liquidation  or  transfer  of  all  such 
open  commodity  contracts  of  that 
customer  of  the  same  class,  as  follows: 

(1)  Unrealized  and  realized  gains  and 
any  receipts  of  margin  with  respect 
thereto  must  be  added  to  the  funded 
balance: 

(2)  Unrealized  and  realized  losses, 
and  the  normal  costs  attributable  to  the 
payment  of  commissions,  brokerage, 
interest,  taxes,  storage,  transaction  fees 
and  other  costs  and  charges  lawfully 
incurred  with  respect  to  the 
maintenance  or  liquidation  of  such  open 
commodity  contracts,  and  any 
distributions  must  be  subtracted  from 
the  funded  balance;  and 

(3)  Subject  to  claims  against  the 
trustee  for  failure  to  liquidate,  any 
deficit  which  is  not  recovered  from  the 
customer  on  whose  behalf  it  is  incurred 
must  be  charged  against  the  funded 
balance  of  each  account  which 
remained  open  on  the  date  the  deficit 
occurred  in  the  same  proportion  as  the 
funded  balance  of  eacl^ccount  bears  to 
all  the  funded  balances  of  all  accounts 
which  remained  open  on  that  date. 

(e)  Valuation.  In  computing  net  equity, 
commodity  contracts  and  other  property 
held  by  or  for  a  commodity  broker  must 
be  valued  as  provided  in  this  paragraph 
(e):  Provided,  however,  That  if  identical 
commodity  contracts,  securities,  or  other 
property  are  liquidated  on  the  same 
date,  but  cannot  be  liquidated  at  the 
same  price,  the  trustee  may  use  the 
average  of  the  liquidation  prices  in 
computing  the  net  equity  of  each 
customer  holding  such  contracts, 
securities  or  property. 

(1)  Exchange-traded  contracts.  The 
value  of  an  open  commodity  contract 
which  is  traded  on  a  board  of  trade  shall 
be  equal  to  the  settlement  price  as  of  the 
close  of  business  on  the  board  of  trade 


upon  which  it  is  traded:  Provided.  That 
if  such  contract  is  transferred  its  value 
shall  be  determined  as  of  the  close  of 
business  on  the  date  of  its  transfer  and 
Provided  further,  That  if  such  contract  is 
hquidated,  its  value  shall  be  equal  to  the 
net  proceeds  of  hquidation. 

(2)  Principal  contracts.  For  purposes 
of  valuing  contracts  for  which  there  is 
no  established  secondary'  market: 

(i)  Cash  price  series  approved  by 
Commission.  The  market  value  of  the 
physical  commodity  which  is  the  subject 
of  a  principal  contract  shall  be 
computed  using  a  cash  price  series 
approved  by  the  Commission  for  use  by 
the  dealer  option  grantor,  in  the  case  of 
dealer  options,  and  by  the  leverage 
transaction  merchant,  in  the  case  of 
leverage  contracts. 

(ii)  No  cash  price  series  approved  by 
Commission.  U  no  applicable  cash  price 
series  has  been  submitted  to  the 
Commission,  or  if  such  a  cash  price 
series  has  been  submitted,  but  has  not 
been  approved  by  the  Commission,  the 
market  value  of  the  physical  commodity 
which  is  the  subject  of  a  principal 
contract  shall  be  equal  to  the  lesser  of: 

(A)  The  market  value  of  the  physical 
commodity  as  of  the  close  of  business 
on  the  local  cash  market  most  proximate 
to  the  debtor's  principal  place  of 
business;  or 

(B)  The  spot  month  settlement  price 
on  a  contract  market  which  trades 
contracts  in  that  physical  commodity. 

(iii)  Special  rule  for  valuing  dealer 
options.  A  dealer  option  which  is  in-the- 
money  will  be  deemed  to  have  been 
exercised  for  purjwses  of  determining  its 
value  which  shall  be  equal  to  the  greater 
of: 

(A)  The  in-the-money  amount;  or 

(B)  The  premium  paid  for  such  option 
divided  by  the  number  of  days 
contained  in  the  option  period  and 
multiphed  by  the  nu.mber  of  days 
remaining  in  such  period  on  the 
liquidation  date:  Provided.  That,  in  the 
trustee's  sole  discretion,  the  trustee  may 
reduce  such  value  to  an  amount  which 
does  not  exceed  the  average  of  the 
premiums  recently  paid  for  similar 
options  granted  by  the  same  grantor. 

Any  time  value  not  reflected  in  this 
computation  claimed  by  a  customer 
must  be  treated  as  a  general  creditor's 
claim. 

(iv)  Special  rule  for  valuing  leverage 
contracts.  Notwithstanding  paragraphs 
(e)(2)(i)  and  (ii)  of  this  section,  if  the 
records  of  the  debtor  are  not  sufficient 
to  substantiate  customer  claims  for 
profits  and  to  identify  the  owners  of 
contracts  with  losses,  the  liquidation 
value  of  a  leverage  contract  shall  be 
deemed  to  be  an  amount  equal  to  the 
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total  deposit  made  by  a  customer  in 
respect  to  such  contract. 

(3)  Illegal  contracts.  The  value  of  an 
illegal  commodity  contract  or  of  a 
commodity  futures  contract  which  has 
not  been  established  in  fact  shall  be 
deemed  to  be  equal  to  the  value  of  the 
total  deposit  made  by  a  customer  in 
respect  to  such  contract. 

(4)  Securities.  The  value  of  a  listed 
security  shall  be  equal  to  the  closing 
price  for  such  seciu-ity  on  the  exchange 
upon  which  it  is  traded.  The  value  of 
over-the-counter  securities  traded 
pursuant  to  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
system  shall  be  equal,  in  the  case  of  a 
long  position,  to  the  closing  bid  price 
and,  in  the  case  of  a  short  position,  to 
the  closing  asking  price.  The  value  of  all 
other  over-the-counter  securities  shall 
be  equal  in  the  case  of  a  long  position, 
to  the  average  of  the  bid  prices  for  long 
positions,  and  in  the  case  of  a  short 
position,  to  the  average  of  the  asking 
prices  for  the  short  positions.  If 
liquidated  prior  to  the  primary 
liquidation  date,  the  value  of  such 
security  shall  be  equal  to  the  net 
proceeds  of  its  liquidation.  Securities 
which  are  not  publicly  traded  shall  be 
valued  by  the  trustee  subject  to 
approval  of  the  court,  using  such 
professional  assistance  as  the  trustee 
deems  necessary  in  its  sole  discretion 
under  the  circumstances. 

(5)  Property.  Cash  commodities  held 
in  inventory,  as  collateral  or  otherwise, 
shall  be  valued  at  their  fair  market 
value.  Subject  to  the  other  provisions  of 
this  paragraph  (e),  all  other  property 
shall  be  valued  by  the  trustee  subject  to 
approval  by  the  court,  using  such 
professional  assistance  as  the  trustee 
deems  necessary  in  its  sole  discretion 
under  the  circumstances:  Provided, 
however.  That  if  such  property  is  sold, 
its  value  for  purposes  of  the  calculations 
required  by  this  Part  shall  be  the  net 
proceeds  of  such  sale:  Provided  further. 
That  the  sale  is  made  in  compliance 
with  all  applicable  statutes,  rules  and 
orders  of  any  court  or  governmental 
entity  with  jurisdiction  thereover. 

§  190.08    Allocation  of  property  and 
allowance  of  claims. 

The  property  of  the  debtors  estate 
must  be  allocated  among  account 
classes  and  between  customer  classes 
as  provided  in  this  section.  The  property 
so  allocated  will  constitute  a  separate 
estate  of  the  customer  class  and  the 
account  class  to  which  it  is  allocated, 
and  will  be  designated  by  reference  to 
such  customer  class  and  account  class, 

(a)  Scope  of  customer  property. 

(1)  Customer  property  includes  the 
following:  (i)  All  cash,  securities,  or 


other  property  or  the  proceeds  of  such 
cash,  securities  or  other  property 
received,  acquired,  or  held  by  or  for  the 
account  of  the  debtor,  from  or  for  the 
account  of  a  customer,  including  a  non- 
public customer,  which  is: 

(A)  Property  received,  acquired  or 
held  to  margin,  guarantee,  secure, 
purchase  or  sell  a  commodity  contract: 

(B)  Open  commodity  contracts; 

(C)  Warehouse  receipts,  bills  of 
lading,  or  other  documents  of  title  or 
property  held  or  acquired  by  the  debtor 
to  fulfill  a  commodity  contract; 

(D)  Profits  or  contractual  rights 
accruing  to  a  customer  as  the  result  of  a 
commodity  contract; 

(E)  The  full  proceeds  of  a  letter  of 
credit  if  such  letter  of  credit  was 
received,  acquired  or  held  to  margin, 
guarantee,  secure,  purchase  or  sell  a 
commodity  contract; 

(F)  Property  hypothecated  under 

§  1.30  of  this  chapter  to  the  extent  that 
the  value  of  such  property  exceeds  the 
proceeds  of  any  loan  of  margin  made 
with  respect  thereto,  and 

(ii)  All  cash,  securities,  or  other 
property  which: 

(A)  Is  segregated  on  the  filing  date: 

(B)  Is  a  security  owned  by  the  debtor 
to  the  extent  there  are  customer  claims 
for  securities  of  the  same  class  and 
series  of  an  issuer; 

(C)  Is  specifically  identifiable  to  a 
customer; 

(D)  Is  property  of  a  type  described  in 
paragraph  {a)(i)  of  this  section  which 
has  been  withdrawn  and  subsequently 
is  recovered  by  the  avoidance  powers  of 
the  trustee; 

(E)  Represents  recovery  of  any  debit 
balance,  margin  deficit,  or  other  claim  of 
the  debtor  against  a  customer  account: 

(F)  Was  unlawfully  converted  but  is 
part  of  the  debtor's  estate: 

(G)  Is  property  of  the  debtor  that  any 
applicable  law,  tu\%,  regulation,  or  order 
requires  to  be  set  aside  for  the  benefit  of 
customers,  unless  including  such 
property  in  the  customer  estate  would 
not  significantly  increase  the  customer 
estate; 

(H)  Is  property  of  the  debtor's  estate 
recovered  by  the  Commission  in  any 
proceeding  brought  against  the 
principals,  agents,  or  employees  of  the 
debtor; 

(I)  Is  proceeds  from  the  investment  of 
customer  property  by  the  trustee 
pending  final  distribution;  or 

(J)  Is  cash,  securities  or  other  property 
of  the  debtor's  estate,  including  the 
debtor's  trading  or  operating  accounts 
and  commodities  of  the  debtor  held  as 
inventory,  but  only  to  the  extent  that  the 
property  enumerated  in  paragraphs 
(a)(v)  and  (aK2)(i)  through  (a)(2Hviii)  of 


this  section  is  insufficient  to  satisfy  in 
full  all  claims  of  public  customers. 

(21  Customer  property  will  not  include; 

(i)  Claims  against  the  debtor  for 
rescission  or  damages  for  any  wrong- 
doing of  the  debtor,  including  claims  for 
misrepresentation  or  fraud,  or  for  any 
violation  of  the  Act  or  of  the  regulations 
thereunder, 

(ii)  Other  claims  for  property  which 
are  not  based  upon  property  received, 
acquired  or  held  by  or  for  the  account  of 
the  debtor,  from  or  for  the  account  of  the 
customer; 

(iii)  Forward  contracts  as  defined  in 
§  190.10(c); 

(iv)  Property  delivered  to  or  from  a 
customer  to  or  by  another  customer  to 
fulfill  a  commodity  contract  held  for  or 
on  behalf  of  either  customer  by  the 
debtor  if  such  delivery  is  effected 
pursuant  to  §  190.05  by  a      mmodity 
broker  other  than  the  debtor; 

(v)  Property  deposited  by  a  customer 
with  a  commodity  broker  after  the  entry 
of  an  order  of  relief  which  is  not 
necessary  to  meet  the  maintenance 
margin  requirements  applicable  to  the 
accounts  of  such  customer;  and 

(vi)  Property  hypothecated  pursuant 
to  §  1.30  to  the  extent  of  the  loan  of 
margin  with  respect  thereto. 

(b)  Allocation  of  property  between 
customer  classes.  No  portion  of  the 
customer  estate  may  be  allocated  to  pay 
non-public  customer  claims  until  all 
public  customer  claims  have  been 
satisfied  in  full.  Any  property  segregated 
on  behalf  of  non-public  customers  must 
be  treated  initially  as  part  of  the  public 
customer  estate  and  allocated  under 
paragraph  (c)(2)  of  this  section. 

(c)  Allocation  of  property  among 
account  classes. — (1)  Segregated 
property.  Sul^ct  to  paragraph  (b)  of  this 
section,  property  held  by  or  for  the 
account  of  a  customer,  which  is 
segregated  on  behalf  of  a  specific 
account  class,  or  readily  traceable  on 
the  filing  date  to  customers  of  such 
account  class,  must  be  allocated  to  the 
customer  estate  of  the  account  class  for 
which  it  is  segregated  or  to  which  it  is 
readily  traceable. 

(2)  All  other  property.  Money, 
securities  and  property  received  from  or 
for  the  account  of  customers  on  behalf 
of  any  account  class  which  is  recovered 
on  behalf  of  the  customer  estate  and 
which  cannot  be  allocated  in 
accordance  with  paragraph  (c)(1)  of  this 
section,  must  be  allocated  as  of  the 
primary  liquidation  date  in  the  following 
order: 

(i)  To  the  estate  of  the  account  class 
for  which,  after  the  allocation  required 
in  paragraph  (c)(1)  of  this  section,  the 
percentage  of  each  public  customer  net 
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equity  claim  which  is  funded  is  the 
lowest,  until  the  funded  percentage  of 
ret  equity  claims  of  such  class  equals 
the  percentage  of  each  public  customers 
net  equity  claim  which  is  funded  for  the 
account  class  with  the  next  lowest 
percentage  of  funded  claims;  and  then 

(ii)  To  the  estate  of  the  two  account 
classes  referred  to  in  paragraph  (c)(21(i| 
of  this  section  so  that  the  percentage  of 
the  net  equity  claims  which  are  funded 
for  each  class  remains  equal  until  the 
percentage  of  each  public  customer  net 
equity  claim  which  is  funded  equals  the 
percentage  of  each  public  customer  net 
equity  claim  which  is  funded  for  the 
account  class  with  the  next  lowest 
percentage  of  funded  claims,  and  so 
forth,  until  the  percentage  of  each  public 
customer  net  equity  claim  which  is 
funded  is  equal  for  ail  classes  of 
accounts:  and  Uien. 

(iii)  Among  account  classes  in  the 
same  proportion  as  the  public  customer 
net  equity  claims  for  each  such  account 
class  bears  to  the  total  of  public 
customer  net  equity  claims  of  all 
acc:ount  classes  until  the  pubhc 
customer  claims  of  each  account  class 
are  paid  in  full:  and.  thereafter. 

(iv)  To  the  non-public  customer  estate 
for  each  account  class  in  the  same  order 
as  is  prescribed  in  paragraphs  (c)(2)(i)  to 
(iii)  of  this  section  for  the  allocation  of 
the  customer  estate  among  account 
classes. 

(d)  Distribution  of  customer 
property. — (1 )  Return  or  transfer  of 
specifically  identifiable  property  othei 
than  a  commodity  contract.  Specifically 
identifiable  property  other  than  an  open 
commodity  contract  not  required  to  be 
liquidated  under  §  190.02(f)(2)  may  be 
returned  or  transferred  on  behalf  of  the 
customer  to  which  it  is  identified  only  if 
cash  is  first  deposited  with  the  trustee  in 
an  amount  equal  to  the  greater  of: 

(i)  The  full  fair  market  value  of  such 
property  on  the  return  date:  or 

(ii)  The  balance  due  on  the  return  dale 
on  any  loan  by  the  debtor  to  the 
customer  for  which  such  property 
constitutes  security. 

(2)  Transfers  of  specif ically 
identifiable  commodity  contracts  under 
section  766  of  the  Bankruptcy  Code.  Any 
specifically  identifiable  commodity 
contract  which  is  not  required  to  be 
liquidated  under  §§  190.02(f)(1)  or 
190.03(b).  and  which  is  not  otherwise 
liquidated,  may  be  transferred  on  behalf 
of  a  customer:  Provided,  That  such 
customer  must  first  deposit  cash  with 
the  trustee  in  an  amount  equal  to  the 
amount  by  which  the  equity  to  be 
transferred  to  margin  such  contracts 
together  with  any  other  disbursements 
made,  or  to  be  made,  to  such  customer, 
plus  a  reasonable  reserve  in  the 


trustee's  sole  discretion,  exceeds  the 
aggregate  of  the  funded  balances  for 
each  class  of  account  of  such  customer 
less  the  value  on  the  date  of  transfer  or 
return  of  any  property  transferred  or 
returned  prior  to  the  primary  liquidation 
date  with  respect  to  a  claim  for  such 
account:  and.  Provided  further.  That 
adequate  security  for  the  nonrecovery  of 
any  overpayments  by  the  trustee  is 
provided  to  the  debtor's  estate  by  the 
customer. 

(3)  Distribution  in  kind  of  specificalh 
ide.itifiable  securities.  If  any  securities 
of  a  customer  would  have  been 
specifically  identifiable  under 

§  190.01  (//)(4)  if  that  customer  had  had 
no  open  commodity  contracts,  the 
customer  may  request  that  the  trustee 
purchase  or  otherwise  obtain  the  largest 
whole  number  of  like-kind  securities. 
with  a  fair  market  value  (inclusive  of 
transaction  ccsls)  '.vh''"h  does  not 
exceed  that  portion  of  such  customer's 
allowed  net  equity  claim  that  cmslitutes 
a  claim  for  securities,  if  like-kind 
securities  can  be  purchased  in  a  fair  and 
orderly  manner. 

(4)  Proof  of  customer  claim.  No 
distribution  shall  be  made  pursuant  to 
paragraphs  (d)(1)  and  (d)(3)  of  this 
section  prior  to  receipt  of  a  completed 
proof  of  customer  claim. 

(5)  A'o  differential  distributions.  No 
further  disbursements  may  be  made  to 
customers  for  whom  transfers  have  been 
made  pursuant  to  §  190.06  and 
paragraph  (d)(2)  of  this  section,  until  a 
percentage  of  each  net  equity  claim 
equivalent  to  the  percentage  distributed 
to  such  customers  is  distributed  to  all 
public  customers.  Partial  distributions, 
o'hcr  than  the  transfers  referred  to  in 

§  190.06  and  paragraph  (d)(2)  of  this 
section,  made  prior  to  the  final  net 
equity  determination  date  must  be  made 
pursuant  to  a  preliminary  plan  of 
distribution  approved  bythe  court,  upon 
notice  to  the  parties  and  to  all 
customers,  which  plan  requires 
adequate  security  to  the  debtor's  estate 
for  the  nonrecovery  of  any 
overpayments  by  the  trustee  and 
distributes  an  equal  percentage  of  net 
equity  to  all  public  customers. 

§  190.09    Member  property. 

(a)  "Member property".  "Member 
property"  means,  in  connection  with  a 
clearing  organization  bankruptcy,  the 
property  which  may  be  used  to  pay  that 
portion  of  the  net  equity  claim  of  a 
member  which  is  based  on  its 
proprietary  account. 

(b)  Scope  of  member  property. 
Member  property  shall  include  all 
money,  securities  and  property  received, 
acquired,  or  held  by  a  clearing 
organization  to  margin,  guarantee  or 


secure  the  proprietary  account  of  a 
clearing  member  Provided,  however. 
That  any  guaranty  deposit  or  similar 
payment  or  deposit  made  by  such 
member  and  any  capital  stock,  or 
membership  of  such  member  in  the 
clearing  organization  shall  also  be 
included  in  member  property  after 
payment  in  full  of  that  portion  of  the  net 
equity  claim  of  the  member  based  on  its 
customer  account  and  of  any  obligations 
due  the  clearing  organization  which  may 
be  paid  therefrom  m  accordance  with 
the  by-laws  or  rules  of  the  clearing 
organization. 

§  190.10    General. 

(a)  Sot  ires.  All  notices  required  to  be 
given  to  the  Commission  under  this  Pari, 
shall  be  directed  to  the  Washington. 
D.C.  headquarters  of  the  Commission 
(2033  K  Street.  N.W..  Washington.  D.C. 
20581)  and  addressed  to  the  Secretariat, 
for  the  attention  of  the  Director  of  the 
Division  of  Trading  and  Markets.  All 
such  notices  shall  be  in  writing  and  shall 
be  given  by  telegram  or  other  similarly 
rapid  means  of  communication.  For 
purpo";rs  of  this  Part,  notice  to  the 
Commission  shall  be  deemed  to  be  given 
only  upon  actual  receipt. 

(b|  Disclosure  statement  for  non-cash 
margin. 

(1)  No  commodity  broker  may  accept 
property  other  than  cash  from  or  for  the 
account  of  a  customer  to  mai^ni. 
guarantee,  or  secure  a  commodity 
contract  unless: 

(i)  The  commodity  broker  first 
furnishes  the  customer  with  a  separate 
written  document  which  contams  only 
the  statement  set  forth  in  paragraph  (2) 
of  this  section  in  bold-faced  print  in  at 
least  ten  point  type:  and 

(ii)  The  commodity  broker  receives  an 
acknowledgment,  signed  and  dated  by 
the  customer,  that  it  has  received  and 
understood  the  statement,  which 
acknowledgment  must  be  retained  by 
the  commodity  broker  for  the  greater  of 
the  period  required  in  §  1.31  of  this 
chapter  or  until  the  customer  who 
executes  such  acknowledgement 
terminates  or  closes  its  account. 

(2)  The  disclosure  statement  required 
by  paragraph  fb)(l)  of  this  section  is  as 
follows: 

This  slatemen!  is  iumished  to  you  becausi> 
Rule  190  10(b)  of  the  Commodity  Futures 
Tfdding  Commission  requires  il- 

1   YOU  SHOULD  KNOW  THAT  IN  THE 
UNUKEI-Y  EVENT  OF  THIS  COMPANVS 
BANKKL'ITCY  PROPERTY  INCLUDING 
PROPERTY  SPECIFICALLY  TR-ACEABLE  TO 
YOU.  WILL  BE  RETURNED.  TRANSFERRED 
OR  DISTRIBUTED  TO  YOU,  OR  ON  YOUR 
BEHALF.  ONLY  TO  THE  EXTE.NT  OF  YOUR 
PRO  RATA  SHARE  OF  ALL  PROPERTY 
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AVAILABLE  FOR  DISTRIBUTION  TO 
CUSTOMERS. 

2.  IF  THE  NON-CASH  PROPERTY  WHICH 
YOU  DEPOSIT  WITH  US  IS  ONE  OF  THE 
LIMITED  TYPES  OF  PROPERTY  WHICH 
CAN  BE  RETURNED  TO  YOU  OR 
TRANSFERRED  ON  YOUR  BEHALF.  YOU 
MAY  BE  REQUIRED  TO  PAY  THE  FULL 
FAIR  MARKET  VALUE  OF  SUCH 
PROPERTY  IN  CASH  IN  ORDER  TO 
RECOVER  IT 

3.  NOTICE  CONCERNING  THE  RETURN 
OF  SPECIFICALLY  IDENTinABLE 
PROPERTY  WILL  BE  BY  PUBUCATION  IN 
A  LOCAL  NEWSPAPER. 

4.  THE  COMMISSIONS  REGULATIONS 
CONCERNING  BANKRUPTCIES  OF 
COMMODITY  BROKERS  CAN  BE  FOUND 
AT  17  CODE  OF  FEDERAL  REGULATIONS 
PART  190. 

(3)  The  statement  contained  in 
paragraph  (c)(2)  of  this  section  need  be 
furnished  only  once  to  each  customer  to 
whom  it  is  required  to  be  furnished  by 
this  paragraph. 

(c)  Forward  contracts.  For  purposes  of 
this  Part,  an  entity  for  or  with  whom  the 
debtor  deals  who  holds  a  claim  against 
the  debtor  solely  on  account  of  a 
forward  contract  will  not  be  deemed  to 
be  a  customer.  For  purposes  of  this  Part, 
the  term  "forward  contract"  shall  mean 
a  contract  for  deferred  delivery  of  a 
cash  commodity  which  must  be 
ultimately  settled  by  delivery  rather 
than  by  offset  and  which  is  not  an  illegal 
contract  under  the  Act  or  the  regulations 
thereunder. 

(d)  Notice  of  court  papers  pertaining 
to  the  operation  of  the  estate.  The 
trustee  shall  promptly  provide  the 
Commission  with  copies  of  any 
complaint,  motion,  or  petition  filed  in  a 
commodity  broker  bankruptcy  which 
concerns  the  disposition  of  customer 
property.  Court  papers  shall  be  directed 
to  the  Washington.  D.C.  headquarters  of 
the  Commission  addressed  as  provided 
in  paragraph  (a)  of  this  section. 

(e)  Other.  The  Bankruptcy  Code  will 
not  be  construed  by  the  Commission  to 
prohibit  a  commodity  broker  from  doing 
business  as  any  combination  of  the 
following:  futures  commission  merchant. 
commodity  option  dealer,  foreign  futures 
commission  merchant  or  leverage 
transaction  merchant,  nor  will  the 
Commission  construe  the  Bankruptcy 
Code  to  permit  any  operation,  trade  or 
business,  or  any  combination  of  the 
foregoing,  otherwise  prohibited  by  the 
Act  or  by  any  rule,  regulation  or  order  of 
the  Commission  thereunder. 

Issued  in  Washington.  D.C.  on  November 
19, 1981 

Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

|FR  Doc.  81-33937  Filed  11-23-81;  8  45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  20  and  803 
[Docket  No.  79N-01821 

Medical  Devices;  Medical  Device 
Experience  Reporting;  Abeyance  of 
Proposed  Rule 

AGENCY:  Food  and  Drug  Administration. 
action:  Abeyance  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  medical  device  experience 
reporting  proposed  rule,  published  in  the 
Federal  Register  of  November  18, 1980. 
will  be  held  in  abeyance  until  further 
notice.  FDA  proposed  to  require 
manufacturers  and  distributors 
(including  importers)  of  medical  devices 
to  submit  reports  concerning  specified 
problems  encountered  with  medical 
devices.  FDA  will  not  take  any  final 
action  based  on  the  proposed  rule  until 
further  notice  is  published  in  the  Federal 
Register.  This  action  is  being  taken  in 
light  of  the  comments  received  and 
Executive  Order  12291  entitled  "Federal 
Regulation." 

date:  Comments  may  be  submitted  at 

any  time. 

ADDRESS:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration,  Rm. 

4-62,  5600  Fishers  Lane.  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Forst.  Bureau  of  Medical 
Devices  (HFK-143).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7194, 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  18, 1980 
(45  FR  76183),  FDA  proposed  to  require 
device  manufacturers  and  distributors 
(including  importers)  to  submit  reports 
to  FDA  concerning  deaths,  injuries, 
deficiencies,  and  remedial  actions 
associated  with  their  devices.  Interested 
persons  were  given  90  days  to  submit 
comments.  FDA  received  more  than  300 
written  comments.  In  addition,  on 
February  2, 1981.  FDA  held  a  public 
hearing  to  receive  oral  comments  on  the 
proposal. 

Most  of  the  comments  received  in 
writing  and  at  the  public  hearing  were 
opposed  to  the  proposed  regulation. 
Some  comments  requested  that  FDA 
withdraw  the  proposal  pending 
reevaluation  of  the  need  for  such  a 
regulation.  However,  the  majority  of 
comments  criticized  the  scope  of  the 
proposed  rule,  which  they  characterized 


as  overly  broad.  The  comments  on  the 
breadth  of  the  proposal  (1)  discussed  the 
cost  of  compliance  with  the  rule  as 
proposed:  (2)  questioned  FDA's  ability 
to  process  the  number  of  reports  that 
may  be  submitted;  (3)  questioned  the 
need  for  many  of  the  reports  required 
(e.g.,  deaths  and  injuries  that,  after 
investigation,  are  determined  not  to  be 
device-related);  (4)  objected  to  reporting 
routine  maintenance  repairs;  (5)  claimed 
that  the  number  of  unnecessary  and 
insignificant  reports  that  would  be 
required  to  be  submitted  would  prevent 
FDA  from  adequately  addressing  reports 
of  serious  device  deficiencies;  and,  (6) 
opposed  a  requirement  for  reporting  by 
distributors. 

FDA  had  decided  not  to  withdraw  the 
proposal.  As  discussed  in  the  preamble 
to  the  proposed  regulation  (45  FR  76184- 
76185;  November  18, 1980),  the 
legislative  history  of  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295) 
expressly  contemplates  this  type  of 
reporting  regulation.  Furthermore,  other 
health  care  products  regulated  by  FDA 
(e.g.,  approved  and  investigational 
human  drugs,  approved  and 
investigational  veterinary  drugs,  blood 
and  blood  products)  are  the  subject  of 
reporting  requirements  similar  to  the 
proposed  rule.  FDA  has  no  basis  for 
concluding  that  medical  devices  are 
sufficiently  distinguishable  from  these 
other  products  so  as  to  justify  the 
complete  absence  of  a  mandatory 
reporting  system  for  adverse  device 
experiences,  when  such  a  system  has 
proved  important  in  the  regulation  of 
other  medical  products. 

FDA  does  believe,  however,  that  the 
comments  on  the  scope  of  the  proposed 
rule  merit  serious  consideration  and 
thorough  review.  In  addition,  since 
publication  of  the  proposed  rule.  FDA 
has  become  subject  to  requirements 
more  extensive  than  those  in  effect  at 
the  time  of  publication.  On  February  17. 
1981.  the  President  issued  Executive 
Order  12291  entitled  "Federal 
Regulations."  Executive  Order  12291 
requires  Federal  agencies,  to  the  extent 
permitted  by  law,  to  base  administrative 
decisions  upon  adequate  information 
concerning  the  need  for  and 
consequences  of  the  decisions  and  to 
undertake  regulatory  action  only  when 
the  potential  benefits  of  the  action  to 
society  outweigh  the  potential  coots.  The 
Order  also  requires  agencies  to  prepare 
a  regulatory  impact  analysis  of  every 
major  rule.  Thus,  FDA  will  also  review 
the  proposed  rule  in  light  of  Executive 
Order  12291.  Finally,  FDA  has  recently 
initiated  a  major  field  inspection 
program  of  complaint  files  maintained 
under  the  good  manufacturing  practices 
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(GMP)  regulations  for  medical  devices 
(21  CFR  Part  820].  Under  this  program, 
complaint  files  of  500  randomly  selected 
device  firms  will  be  evaluated  as  to  their 
quality  and  scope.  The  first  73  of  those 
inspections  are  expected  to  be 
completed  by  October  31, 1981;  the 
remainder  will  be  scheduled  for  fiscal 
year  1982.  The  results  of  this  inspection 
program  will  permit  FDA  to  reconsider 
whether  GMP  complaint  files  could 
serve  as  an  adequate  partial  or  complete 
substitute  for  reporting  requirements  of 
the  proposed  rule.  Thus,  the  proposal 
will  also  be  reviewed  in  light  of  the 
results  of  the  complaint  file  inspection 
program. 

In  light  of  the  foregoing  three  reasons 
for  review  of  the  proposal,  the  proposed 
medical  device  experience  reporting 
regulation  will  be  held  in  abeyance  until 
further  notice.  FDA  will  not  lake  any 
final  action  based  on  the  proposal  until 
notice  thereof  has  been  published  in  the 
Federal  Register. 

For  the  reasons  above.  FDA  believes 
that  there  is  good  cause  under  21  U.S.C. 
3[)0i[d)(2)  to  allow  the  submission  of 
additional  comments  by  anyone  who 
has  information  that  would  assist  FDA 
in  making  its  decision.  The  agency  is 
particularly  interested  in  suggestions  for 
narrowing  the  scope  of  the  proposed 
rule  and  comments  on  the  merits  and 
il(  "^nrits  of  such  an  approach.  Examples 
of  possible  means  of  narrowing  the 
proposal  are  (1)  redefining  reportable 
events:  (2)  exempting  class  I  devices 
from  the  reporting  requirements;  (3) 
specifically  excluding  the  reporting  of 
routine  maintenance  corrections;  and  (4) 
exempting  some  distributors  or  limiting 
their  reporting  obligations. 

Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
502(t).  519,  701(a),  704(e),  52  Stat.  1055, 
90  Stat.  564-565,  578,  581  (21  U.S.C 
352(t),  360j,  371(a),  374(e)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  "and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052:  May  11. 
1981 )). 


Ddted;  November  5.  1981. 
Arthur  Hull  Hayes,  Jr., 

Conwv.ssioner  of  Food  and  Drugs. 

i!P.  Uw.  (n-M95P  Filed  11 -23-81   845  .im) 
BILLING  CODE  4160-01-M 


21  CFR  Parts  801  and  899 

(Docket  No.  80N-0071I 

Restricted  Devices;  Withdrawal  of 
Proposed  Rule 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Admmistration  (FDA)  is  withdrawing 
the  restricted  devices  proposed  rule 
published  in  the  Federal  Register  of 
October  3.  1980.  This  action  is  being 
taken  in  light  of  the  comments  received 
and  Executive  Order  12291  entitled 
'Federal  Regulation." 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Lidsky,  Bureau  of  Medical 
Devices  (HFK-143).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7194. 
SUPPLEMENTARY  INFORMATION:  Since 
before  the  enactment  of  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295), 
FDA  has  restricted  the  sale  and 
distribution  of  devices  by  means  of  the 
prescription  devices  regulation  in 
§  801.109  121  CFR  801.109).  That 
regulation,  which  remains  in  effect, 
provides  that  certain  devices  may  be 
sold  and  distributed  only  by  or  on  the 
order  of  licensed  practitioners  and 
specifies  the  conditions  under  which  the 
devices  may  be  exempt  from  the 
"adequate  directions  for  use"  labeling 
requirements  of  section  502(0(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  352(f)(1)). 

In  the  Federal  Register  of  October  3. 
1980  (45  FR  65619),  FDA  issued  a 
proposed  rule  on  restricted  devices 
under  section  520(e)  of  the  act  (21  U.S.C. 
360j(e)).  This  proposal  would  have 
restricted  the  sale,  distribution,  and  use 
of  certain  types  of  medical  devices  to 
health  professionals,  including  licensed 
practitioners.  The  proposal  also  would 
have  established  uniform  labeling  and 
advertising  requirements  for  restricted 
devices.  Under  the  proposal,  devices 
would  be  restricted  on  the  basis  of  their 
potential  for  harmful  effect  or  the  need 
for  collateral  measures  to  ensure  their 
proper  use. 

FDA  received  134  comments  on  the 
proposal.  Many  comments  argued  that 
the  current  prescription  devices 
regulation  provides  sufficient  regulatorv- 


controls  for  the  dispensing  and  labeling 
of  devices  and  that  the  proposed 
regulatory  requirements  were 
unwarranted  and  overly  burdensome. 
Many  comments  also  argued  that  FDA 
exceeded  its  authority  under  section 
520(e)  of  the  act.  Other  comments 
argued  that  the  conceptual  approach 
used  in  the  proposal  was  fundamentally 
flawed.  Still  other  comments  stated  that 
the  proposed  rule  had  not  gone  far 
enough  in  restricting  devices  that 
presented  special  problems  in  their  safe 
handling  and  use. 

Since  publication  of  the  restricted 
devices  proposed  rule.  FDA  has  become 
subject  to  requirements  more  extensive 
than  those  in  effect  at  the  time  of 
publication.  On  February  17. 1981,  the 
President  issued  Executive  Order  12291 
entitled  "Federal  Regulation."  which 
requires  Federal  agencies,  to  the  extent 
permitted  by  law.  to  base  administrative 
decisions  upon  adequate  information 
concerning  the  need  for,  and 
consequences  of.  the  decisions  and  to 
undertake  regulatory  action  only  when 
the  potential  benefits  of  the  action  to 
society  outweigh  the  potential  costs.  The 
Order  also  requires  agencies  to  prepare 
a  regulatory  impact  analysis  of  every 
major  rule. 

In  the  light  of  the  comments  received 
and  Executive  Order  12291.  FDA  is 
withdrawing  the  restricted  devices 
proposed  rule.  FDA  will  use  the 
inspectional  authority  available  under 
21  U.S.C.  374(e)  for  inspection  of  records 
required  by  the  good  manufactunng 
practice  regulation  (21  CFR  Part  820).  as 
well  as  the  dispensing  and  labeling 
requirements  of  the  present  prescription 
devices  regulation  and  other  applicable 
regulations,  in  regulating  medical 
devices. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  201. 
502,  510,  514.  515.  520(e).  521.  701(a). 
704(a).  52  Stat.  1040-1042  as  amended. 
1050-1051  as  amended,  1055.  67  Stat.  477 
as  amended,  76  Slat.  794-795  as 
amended,  90  Slat.  546-549.  567,  574.  (21 
U.S.C.  321.  352.  360.  360d.  360e.  360j(e), 
360k.  371(a).  374(a)|)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1:  see 
46  FR  26052;  May  11.  1981)). 

D.iied.  November  5.  1981. 
Arthur  Hull  Hayes,  [r.. 
Commissioner  of  Food  and  Drugs. 

|KR  !)n.    r:  3:m60  Kilpil  ll-I.1-«l.«45ajn| 
BILLING  COOC  4160-01-M 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Ch.  II 

Federal  Regulations;  Agency 
Regulatory  Agenda;  Semiannual 
Summary 

AGENCY:  Agency  for  International 
Development,  International 
Development  Cooperation  Agency. 
action:  Agency  regulations  agenda. 

summary:  The  Agency  for  International 
Development  (A.I.D.),  is  publishing  this 
Agenda  as  required  by  Section  5(a)  of 
Executive  Order  12291,  Federal 
Regulations  (46  FR  13193,  February  19, 
1981)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354,  September  30, 1980). 
This  agenda  reports  the  status  of  those 
regulations  currently  under  review  and 
gives  A.I.D.'s  plan  for  the  issuance  of 
proposed  regulations  during  the  next  six 
months.  The  agenda  is  divided  into  two 
sections:  (1)  an  agenda  concerning 
regulations  which  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities;  and 
(2)  an  agenda  of  existing  regulations 
under  Agency  review  pursuant  to  E.O. 
12291  which  may  be  revised,  revoked  or 
continued  without  change.  It  is  expected 
that  the  information  provided  in  this 
agenda  will  enable  the  public  to  be  more 
aware  of,  and  more  effectively 
participate  in  A.I.D.'s  rule  making 
process. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  Agenda 
or  the  Review  List,  in  general,  contact: 
Mr.  Joseph  R.  Ellis.  Office  of 
Management  Planning,  Agency  for 
International  Development,  Washington, 
D.C.  20523,  Telephone  (202)  235-2386. 

Specific 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  as  contact  for  that 
item. 

Regulatory  Flexibility  Act 

Status 

In  announcing  its  plan  for  the  periodic 
review  of  existing  A.I.D,  regulations 
under  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (46  FR 
41229,  August  14, 1981),  A.I.D.  explained 
the  circumstances  for  tentatively 
concluding  that  none  of  its  regulations 
causes  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 


invited  public  suggestions  and 
comments  with  respect  to  this 
conclusion.  The  Agency  did  not  receive 
any  comments  or  suggestions  during  the 
comment  period.  Consequently,  A.I.D.  is 
not  formally  scheduling  a  review  of  its 
existing  regulations  for  RFA 
implications.  A.I.D.  will  maintain 
continued  internal  discussion  and 
oversight  to  identify  relevant  regulations 
as  new  items  and  proposed  revisions  are 
made.  When  final  rules  are  issued, 
A.I.D.  will  announce  the  review  date  as 
a  part  of  the  preamble  for  each 
regulation  falling  under  RFA 
requirements. 

Agenda 

The  Agency  does  not  anticipate  any 
rule  making  activity  over  the  next  six 
months  that  will  fall  within  the 
requirements  of  RFA. 

Executive  Order  12291 

Status 

The  following  regulations  were  listed 
in  the  April  1981  Agenda  as  being  under 
review  pursuant  to  Section  5(a)  of 
Executive  Order  12291: 

1.  Review  of  the  Regulations 
governing  the  requirements  and 
procedures  applicable  to  Commodity 
Transactions  financed  by  A.I.D.  (22  CFR 
Part  201)  was  completed  and  the  final 
rule  published  in  46  FR  47067,  September 
24, 1981. 

2.  Regulations  governing  the 
registration  of  agencies  for  voluntary 
foreign  aid  (22  CFR  Part  203)  are  being 
revised,  specifically  the  definition  of 
Private  Voluntary  Organizations  (PVOs) 
and  the  conditions  of  their  registration. 
A  notice  will  be  published  in  the  Federal 
Register  for  public  comment.  Inquiry 
regarding  the  regulations  on  PVO 
registration  may  be  directed  to  :  Robert 
S.  McClusky,  Chief,  Public  Liaison 
Division,  Bureau  for  Food  for  Peace  and 
Voluntary  Assistance.  Agency  for 
International  Development.  Washington. 
DC.  20523.  Telephone  (202)  235-1844. 

3.  Regulations  governing 
nondiscrimination  in  federally-assisted 
programs  of  A.I.D.  (22  CFR  Part  209)  are 
being  revised.  Inquiries  regarding  these 
Regulations  may  be  directed  to:  Nancy 
Frame.  Office  of  the  General  Counsel, 
Agency  for  International  Development, 
Washington,  D.C.  20523,  Telephone  (202) 
632-B218. 

4.  The  Regulations  governing  the 
policy  and  procedures  for  public  access 
to  Agency  information  (22  CFR  Part  212) 
are  being  revised.  Inquiry  regarding 
these  Regulations  may  be  directed  to: 
Arnold  H.  Dadian,  Office  of  Public 
Affairs,  Agency  for  International 


Development,  Washington,  D.C.  20523, 
Telephone  (202)  632-1850. 

5.  Regulations  governing  the  collection 
of  civil  claims  by  the  Agency  for 
International  Development  (22  CFR  Part 
213)  have  been  reviewed  and  no 
changes  have  been  made.  A.I.D.  will 
shortly  seek  OMB  review  and  clearance 
prior  to  publication  in  the  Federal 
Register  as  a  final  rule. 

6.  The  Regulations  governing  A.I.D. 
Advisory  Committees  (22  CFR  Part  214) 
have  been  reviewed  and  have  been 
submitted  to  OMB  for  clearance.  No 
substantive  changes  have  been  made 
and,  upon  clearance  by  OMB,  the 
regulations  will  be  published  as  a  final 
rule  in  the  Federal  Register.  Inquires 
regarding  these  regulations  may  be 
directed  to:  Gwendolyn  H.  Joe,  Office  of 
Management  Planning,  Agency  for 
International  Development,  Washington, 
D.C.  20523,  Telephone  (202)  23S-2113. 

7.  Regulations  covering  the 
implementation  of  the  Privacy  Act  of 
1974  (22  CFR  Part  215)  are  being 
reviewed.  Inquiry  regarding  these 
Regulations  may  be  directed  to:  Arnold 
H.  Dadian,  Office  of  Public  Affairs, 
Agency  for  International  Development, 
Washington,  D.C.  20523,  Telephone  (202) 
632-1850. 

Agenda 

The  Agency  does  not  expect  to  issue 
any  new  significant  regulations,  nor  to 
review  any  currently  effective  ones 
other  than  those  listed  above  during  this 
agenda  period — October  1981-April 
1982. 

None  of  the  above  regulations  is  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291,  nor  would  any  of 
the  regulations  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Dated:  November  5, 1981. 
John  F.  Owens, 

Assistant  Administrator  (Acting),  Bureau  for 
Program  and  Management  Services. 

FR  Doc.  81-33938  Filed  ll-23-«l:  8:45  am| 
BILUNO  COOC  611S-01-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  55,  56,  and  57 

Metal  and  Nonmetal  Mining  and  Milling 
Operations;  Safety  and  Health 
Standards;  Advance  Notice  of 
Proposed  Rulemaking 

Correction 

In  FR  Doc.  81-33560,  published  on 
page  57253,  on  Friday,  November  20, 
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1981,  in  the  second  column,  in  the  list  of 
initial  priorities  near  the  bottom  of  the 
column,  the  entry  for  Section  14  should 
have  read  "(Use  of  Equipment)". 


BILLfNG  CODE  1$0S-01-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  3 

Veterans  Benefits;  Former  Prisoners 
of  War 

agency:  Veterans  Administration. 
action:  Proposed  regulation 
amendments. 

summary:  The  Veterans  Administration 
is  proposing  to  amend  its  adjudication 
regulations  to  implement  a  provision  of 
a  new  law.  the  Former  Prisoner  of  War 
Benefits  Act  of  1981,  which  provides 
that  disabilities  resulting  from  a  number 
of  specified  diseases  may  be  considered 
service  connected  if  a  former  prisoners 
of  war  was  held  for  at  least  30  days. 
DATES:  Comments  must  be  received  on 
or  before  December  23. 1981.  We 
propose  to  make  this  change  effective 
October  1. 1981,  the  date  specified  in  the 
new  law,  designated  as  Pub.  L  97-37. 
ADDRESS:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington. 
DC.  2042a 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
January  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
T.  H.  Spindle.  Jr.  (202-38&-3005). 
SUPPLEMENTARY  INFORMATION:  Section 
3,  Pub.  L.  97-37  (95  Stat.  935)  defines  the 
term  "former  prisoner  of  war."  Proposed 
regulations  implementing  this  provision 
will  be  published  later. 

Prior  to  enactment  of  section  4,  Pub.  L. 
97-37.  38  U.S.C  312(b)  provided  that 
certain  veterans  who  had  been  held  as 
prisoners  of  war  for  not  less  than  6 
months  were  deemed  to  have  suffered 
from  dietary  deficiencies,  forced  labor 
or  inhumane  treatment  in  violation  of 
the  terms  of  the  Geneva  Conventions  of 
July  27. 1929.  and  August  12, 1949. 
Section  312(c).  title  38.  United  States 
Code  further  provided  that  in  the  case  of 
former  prisoners  of  war  who  had 
suffered  from  dietary  deficiencies,  etc., 
the  diseases  of  avitaminosis.  beriberi, 
chronic  d}r8entery,  helminthiasis, 
malnutrition  (including  optic  atrophy 
associated  with  malnutrition),  pellagra, 
or  any  other  nutritional  deficiency, 
which  became  manifest  to  a  degree  of  10 
percent  or  more  at  any  time  after  service 
or  psychosis  which  became  manifest  to 


a  degree  of  10  percent  or  more  within  2 
years  after  discharge  from  service,  could 
be  considered  to  be  service  connected 
notwithstanding  that  there  is  no  record 
of  such  disease  during  service. 

Section  4,  Pub.  L.  97-37  amends  38 
U.S.C.  312.  effective  October  1. 1981.  to 
provide  that  in  the  case  of  a  veteran 
who  was  detained  or  interned  as  a 
prisoner  of  war  for  not  less  than  30  days 
all  of  the  above  mentioned  diseases  as 
well  as  any  of  the  anxiety  states,  which 
became  manifest  to  a  degree  of  10 
percent  or  more  at  any  time  after  ser\'ice 
shall  be  considered  to  be  service 
connected,  notwithstanding  that  there  is 
no  record  of  such  disease  during  service. 
The  term  "anxiety  states"  has  the 
meaning  prescribed  under  the  heading 
"Anxiety  States  (or  Anxiety  Neuroses)" 
in  the  Diagnostic  and  Statistical  Manual 
of  Mental  Disorders  (Third  Edition), 
published  by  the  American  Psjxhiatric 
Association. 

The  proposed  amendments  of  38  CFR 
3.307  and  3.309  implement  the  foregoing 
provisions  of  section  4.  Pub.  L.  97-37. 

The  Administrator  hereby  certifies 
these  proposed  rules,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C. 
605(b),  this  proposed  rule  is  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
these  regulations  apply  to  benefits  for 
former  prisoners  of  war.  They  will  have 
no  significant  impact  on  small  entities  in 
terms  of  compliance  costs, 
recordkeeping  requirements,  or  effects 
on  competition. 

The  agency  has  determined  that  these 
regulations  are  nonmajor  in  accordance 
with  Executive  Order  12291  because 
they  simply  implement  statutory 
requirements  and  would  have  little  or  no 
economic  impact,  in  themselves. 

The  catalog  of  Federal  Domestic 
Assistance  Program  Number  is  64.109. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue.  NV^.,  Washington. 
D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except 
holidays)  until  January  4, 1982.  Any 
person  visiting  the  Veterans 
Administration  Central  Office  in 


Washington,  DC  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Visitors  to 
VA  field  stations  will  be  informed  that 
the  records  are  available  for  inspection 
only  in  Central  Office  and  will  be 
furnished  the  address  and  the  above 
room  number. 

Approved:  November  4,  1981. 
Robert  P.  Nimmo. 

Administrator. 

PART  3— ADJUDICATION 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  3  as 
follows: 

1.  Section  3.307  is  amended  as  follows: 

a.  By  removing  the  reference 
"paragraph  (a)(3),  (4)  and  (5)"  and 
inserting  the  reference  "paragraph  (a)(3) 
and  (4)"  in  the  first  sentence  of 
paragraph  (a)(2). 

b.  By  removing  the  last  sentence  of 
paragraph  (b)  which  reads  "Where,  for 
the  purposes  of  §  3.309(c),  the  issue  is 
presented  as  to  whether  a  prisoner  of 
war  suffered  from  dietary  deficiencies, 
forced  labor,  or  inhumane  treatment  (in 
violation  of  the  terms  of  the  Geneva 
Conventions  of  July  27. 1929.  and  August 
12. 1949).  while  held  as  a  prisoner  of 
war.  it  will  be  resolved  on  the  basis  of 
all  evidence  available  including  the 
statements  of  comrades  and  the 
veteran's  owti  statement  in  certified 
form." 

c.  By  revising  paragraph  (a)(5)  as 
follows: 

§  3.307    Presumptiv*  service  connection 
for  chronic,  tropical  or  prisoner  of  war 
related  disease;  wartime  and  service  on  or 
after  January  1, 1947. 

(a)  General.  '  '  ' 

(5)  Diseases  specific  as  to  former 
prisoners  of  war.  The  diseases  listed  in 
§  3.309(c)  shall  have  become  manifest  to 
a  degree  of  10  percent  or  more  at  any 
time  after  discharge  or  release  from 
active  service.  (38  U.S.C.  312) 

•  f  •  •  • 

2.  In  5  3.309,  paragraph  (c)  is  revised 
as  follows: 

§  3.309    Disease  subject  to  presumptive 
service  connectioa 

***** 

(c)  Diseases  specific  as  to  former 
prisoners  of  war.  If  a  veteran  is  (1)  a 
former  prisoner  of  war  and  (2)  as  such 
was  interned  or  detained  for  not  less 
than  30  days,  the  following  diseases 
may  be  considered  service  connected  if 
manifest  to  a  degree  of  10  percent  or 
more  at  any  time  after  discharge  or 
release  from  active  military,  naval,  or 
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air  service  even  though  there  is  no 
record  of  such  disease  during  service. 

.Xvitaminosis. 

Beriberi  (including  beriberi  heart  disease). 

Chronic  dysentery. 

Helminthiasis. 

Malnutrition  (including  optic  atrophy 

associated  with  malnutrition). 
Pellagra. 

Any  other  nutritional  deficiency. 
Psychosis. 

Any  of  the  anxiety  states. 
(38  U.S.C.  312) 

|FR  Doc  81-339.;i  Filed  11-23-ai,  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-4-FRL— 1982-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina: 
PSD  and  NSR  Regulations 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  approve 
implementation  plan  revisions  which 
North  Carolina  submitted  on  April  16, 
1981.  These  revisions  include  regulations 
providing  for  prevention  of  significant 
deterioration  (PSD)  and  new  source 
review  (NSR)  regulations  for  sources  in 
or  impacting  nonattainment  areas.  The 
public  is  invited  to  submit  comments  on 
this  proposal. 

DATE:  To  be  considered,  comments  must 
be  received  on  or  before  December  24, 
1981. 

AOORESSes:  Copies  of  the  materials 
submitted  by  North  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit. 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street.  SW..  Washington,  DC. 

20460 
Library,  Environmental  Protection 

Agency.  Region  IV,  345  Courtland 

Street,  NE..  Atlanta,  Georgia  30365 
Division  of  Environmental  Management, 

North  Carolina  Department  of  Natural 

Resources  &  Community 

Development,  512  N.  Salisbury  Street. 

Raleigh,  North  Carohna  27611, 

Archdale  Building 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Bishop  of  the  Region  IV  Air 
Programs  Branch  at  404/881-3043  (FTS 
257-3043). 


SUPPLEMENTARY  INFORMATION: 

Following  notice  and  public  hearing  in 
conformity  with  40  CFR  51.4,  the  North 
Carolina  Environmental  Management 
Commission  adopted  numerous 
regulation  changes  which  were 
submitted  to  EPA  on  April  16, 1981,  for 
approval  as  implementation  plan 
revisions.  EPA  proposes  to  approve  the 
revisions  described  in  this  notice. 

A  new  regulation  2D.0530,  Prevention 
of  Significant  Deterioration,  is  added; 
this  incorporates  by  reference  portions 
of  40  CFR  51.24  in  effect  as  of  December 
16, 1980  (date  of  State's  hearing),  and  is 
intended  to  meet  the  requirements  of 
that  Federal  regulation.  In  the  following 
summary  of  the  State's  PSD  rule,  all 
unidentified  citations  are  to  be 
understood  as  referring  to  40  CFR  51.24. 

The  State's  regulation  provides  that 
the  definitions  of  paragraph  (b)  shall 
apply  except  that  the  "reasonable 
period"  of  paragraph  (b)(3)(ii)  (definition 
of  "net  emission  increase")  shall  be 
seven  years,  and  the  limitations  of 
paragraph  (b)(15)(ii)  (definition  of 
"baseline  area")  shall  not  apply.  The 
State  is  required  by  paragraph  (b)(3)(ii) 
to  define  the  reasonable  period  over 
which  increases  and  decreases  in 
emissions  are  summed  for  determining  if 
a  net  increase  has  occurred.  The  State 
has  demonstrated  that  its  submitted 
definition  of  "baseline  area"  is  at  least 
as  stringent  as  those  contained  in 
paragraph  (b),  as  required  therein. 
All  areas  of  North  Carolina  are 
designated  Class  II  except  for 
mandatory  Class  I  areas.  The  State  may 
propose  to  EPA  that  areas  be 
redesignated  to  a  different  classification 
following  the  provisions  of  paragraphs 
(e)  and  (g).  Indian  lands  are  to  be 
redesignated  only  by  proposal  of  the 
appropriate  Indian  Governing  Body. 

Increases  in  baseline  concentrations 
shall  be  limited  to  those  set  forth  in 
paragraph  (c)  and  (d),  and  exclusions 
from  increment  consumption  shall  be  in 
accordance  with  paragraph  (f). 

Major  sources  and  modifications  shall 
comply  with  the  requirements  of 
paragraphs  (i)  through  (o).  If  a  source  or 
modification  becomes  major  solely 
through  a  relaxation  in  any  enforceable 
limitation  established  after  August  7, 
1980,  on  the  capacity  of  the  source  to 
emit  a  pollutant,  such  as  a  restriction  on 
hours  of  operation,  the  provisions  of  the 
North  Carolina  regulation  shall  apply  as 
though  construction  had  not  begun  for 
that  source.  This  provision  closes  a 
loophole  which  would  otherwise  allow  a 
source  to  avoid  PSD  requirements  by 


first  obtaining  permit  restrictions 
exempting  it  from  PSD  review,  and  by 
then  having  the  restrictions  removed. 

The  degree  of  emission  limitation 
required  under  the  State  regulation  shall 
not  be  affected  by  that  portion  of  a  stack 
height,  not  in  existence  before  December 
31, 1970,  as  exceeds  good  engineering 
practice,  or  by  any  other  dispersion 
technique  not  implemented  before  then. 

As  provided  in  paragraph  (1),  any 
substitution  in  or  modification  of  a 
dispersion  model  shall  be  subject  to  a 
public  comment  period. 

As  provided  in  paragraph  (s),  permits 
may  be  issued  on  the  basis  of  innovative 
technology. 

Sources  impacting  Class  I  areas  shall 
be  subject  to  provisions  which  are  in 
accord  with  those  of  paragraph  (p), 
providing  for  interaction  with  Federal 
Land  Managers. 

The  Federal  regulation  provides  that  a 
final  determination  is  to  be  made  within 
one  year  following  submittal  of  a 
complete  application  by  a  prospective 
source.  However,  North  Carolina  law 
requires  issuance  of  a  permit  within  90 
days  of  a  complete  appHcation.  To 
minimize  possible  conflict  between 
Federal  and  State  requirements, 
subdivision  (p)  of  regulation  2D.0530 
specifies  that  the  statutory  90  days  will 
be  considered  to  begin  at  the  end  of  the 
public  comment  period,  at  the  end  of 
any  public  hearing  held  on  the 
application,  or  when  the  applicant 
supplies  information  requested  by  the 
agency  in  response  to  comments 
received  during  the  comment  period  or 
at  any  hearing,  whichever  is  later.  Even 
so,  if  it  becomes  apparent  that  the 
State's  review  of  the  apphcation  will  not 
be  complete  within  90  days, 
responsibihty  for  processing  the 
application  will  be  tiimed  back  to  EPA 
at  the  end  of  70  days  of  the  90-day 
period,  and  the  source  will  not  be 
allowed  to  construct  until  it  receives  a 
PSD  permit  from  EPA. 

The  material  of  existing  regulation 
2H.0608,  Permits  for  Sources  Impacting 
Nonattainment  Areas,  is  incorporated  in 
two  new  regulations-designed  to  meet 
the  requirements  of  40  CFR  51.18(j),  as 
promulgated  on  August  7, 1980  (45  FR 
52743  ff.).  New  regulation  2D.0531 
describes  the  procedures  to  be  used  in 
issuing  a  permit  to  certain  new  major 
stationary  sources  in  a  nonattainment 
area.  New  regulation  2D.0532  deals  with 
permits  for  certain  new  major  sources 
located  outside  a  nonattainment  area 
but  contributing  to  ambient  violations  in 
it.  Regulation  2H.0608  is  repealed. 
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Regulation  2D.0531(e)(3){B)  provides  a 
partial  waiver  from  "The  requirements 
of  this  Subdivision  *   *   *"  for  sources 
that  are  "required  to  be  modified  as  a 
result  of  EPA  regulations  *   *   *"  The 
State  is  requested  to  submit  information 
which  clarifies  the  scope  of  this  partial 
waiver  provision,  including  what 
requirements  are  being  waived  and  the 
relationship  of  the  provision  to 
reasonable  further  progress. 

Action 

EPA  proposes  to  approve  these 
changes  in  the  North  Carolina  plan.  The 
public  is  invited  to  submit  written 
comments  on  the  proposal.  After 
considering  relevant  comments  received 
together  with  all  other  available 
information,  the  Agency  will  take  final 
action. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
(46  FR  8709)  that  the  present  rule  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it 
miposes  no  new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(S<!c.s.  no.  161  and  172  of  the  Clean  Air  AcM 
(42  U.S.C  7410,  7471,  and  7502)) 

Dated:  September  29,  1981. 

|ohn  A.  Little. 

Acting  Regional  Administrator. 

11  R  U;  r  HI    I  luv,  Fil,.,)  11-23-81;  B-45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-6196] 

National  Flood  insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCV:  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (.NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E..  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0270,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
and  section  20G  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  section  1363  lo 
the  National  Flood  Insurance  Act  of 


1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  1.. 
90-U8)),  42  U.S.C.  4001-4128.  and  44 
CFR  67.4. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community'  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  exisdng 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however. 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


The  proposed  base  (lOO-year]  flood  elevations  for  selected  locations  are: 

Proposed  Base  (1  00- year)  Flooo  Elevations 


#Deo>  >r  fee< 

SiaiB 

Cily/lown/county 

Source  of  HooOing 

Locahon 

aoove 

ground  'Eievaton 

m  feet  (NGVOI 

Connacticul _ 

Oanen.  Town.  Farteld  County _ 

Loog  Island  Sound - 

Rve   Miio    B've-    from    confluence   mntfi   Long    Island 
Sound   to   apofQiomaiety   960   (eel   norin   o*   Daws 
Land  e«ten0ed 

•16 

> 

Confluence  0*  Prvp  Mile  Rive*  to  Contentment  Island 

<^oaa  e«'pnaed 
Sootls  Cove  SncKe«ne  I'on  Content-neni  island  Hoad 

eifieodea  lo  East  Osceoia  [>ive  ertended 
Scotls  Cove   Sno-eiine  t-o^   Easi  Osceola  Drive  e« 

tended  to  Grea!  '=..and 
Great  island  to  Hav  isiand                           „_ 

•IS 
•17 
•W 

•ta 

Molly  Pond  entire  snoreiine  from  confluence  of  Noto- 

•18 

ton  Rtvef  to  Bnjsfi  island  Road  extended 

Maps  avatlable  for  inspection  at  the  Office  of  Planning  and  Zoning,  and  Department  of  Public  Works.  Tow"  HaH,  719  Boston  Post  Road  Danen,  Connecticut 
Send  comments  to  Honorable  William  H  Palnck.  Pifsl  Selectmen  of  Danen.  Town  Hall.  719  Boston  Post  Road.  Oanen.  Connecticut  06S20 
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Proposed  Base  (100- year)  Flood  Elevations— Continued 


1 

flfDept  in  feel 

State                                                   Crty/town/county 

Source  of  flooding 

Location 

above 

ground  'Elevation 

in  feet  (NGVD) 

Fishers  Island  Sound  From   North   Corporate   Limits,   lo   approximately   770 

feel  north  of  cross  street  extended 

County 

From   approKirnateiv   770   feet   north   of   cross   street 

•16 

extended  to  Groton  Long  Point 

-.                                               From    Groton    Long    Point    to    aop'oxima'oly    2^0    feet 

•16 

west  of  Weston  Road  extended 

From  approximately  240  teet  west  ol  Weston  Road 

•15 

. 

1      extended  lo  approximately   1,360  feet  south  of  Ve- 

netian  Street  exitnaed 

From    approximately    '.360    teet    south    ot    Venetian 

•16 

Street  extended  to  app'oxir^ateiy  720  feet  south  of 

confluence  o'  Lower  Lagocn 

From  approximately  7?0  feel  south  ot  confluence  ot 

■fi 

Lower  Lagoon  to  coniijence  ot  tower  Lagoon. 

From  confluence  of  Lower  Lagoon  to  Island  Avenue 

•13 

extended 

From  Island  Avenue  extended  to  Northern  Corporate 

•14 

bmils 

Maps  avaiidOie  (or  inspection  at  [he  Groton  Long  Point  Association  Community  Center.  Groion  Long  Point.  Connecticut 

Send  comments  to  Honorable  Joseph  Devine,  President  ot  the  Groton  Long  Point  Association,  5  Atlantic  Avenue.  Groton  l^ng  Point,  Connecticut  06340. 


Rhode  Island 


Lincoln.  Town   Providence  County.. 


Sladistone  River .. 


Moshassuck  River.. 


Crookfall  Brook  . 


Downstream  Corporate  Limits 

Front  Street  (upstream  side) 

Pratt  Dam  (upsUeam  side) „_ „. 

Martins  Street  {upstream  side) 

Ashton  Dam  (upstream  side) — ..„ 

Albion  Road  (upstream  side) _. „ 

Manvifte  Road  (upstream  side) 

Upstream  Corporate  Limits „.'. 

Downstream  Corporate  Limits „ „ 

Dam  at  Factory  Bridge  (upstream  side) 

Barney  Pond  Dam  (upstream  side) 

Upstream  side  of  BreaknecK  Hiii  Road 

Footbridge  approximately  2  875  upstream  of  Break- 
neck Hill  Road  (upstream  side) 

Sherman  Avenue  (upsl/eam  S'de) „. 

Slate  Route  246  (upstream  side)  „ 

Confluence  with  Blackstone  River 

Dam  (approximately  515  upstream  of  oW  River  Road) 
upstream  side 

Sayles  Hill  Road  (upstream  side)  

Approximately  625   upstream  of  Old  Grant  Road 


•61 
•63 

'68 

■74 

•82 

■69 

•106 

•116 

■52 

•63 

•77 

■107 

■12? 

•170 
•181 
•116 

•  1  7! 

•209 

•270 


Maps  available  for  inspection  at  the  Municipal  Offices    lOO  Old  River  Road.  Lincoln,  Rhode  island 

Send  comments  to  Honorable  Burton  Slallwood,  Town  Administrator  ol  Lincoln,  Municipal  Offices.  lOO  Old  River  Road.  Lincoln.  Rhode  isiand  02865 


(National  Flooii  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January-  28,  1969  (33  FR  17804. 
iN'ovember  28,  1968).  as  amentjpd:  42  U.S.C.  4001-4128:  Executive  Order  12127,  44  FR  19367:  and  delcyalion  of  authority  to  the  AssocialP 
Director) 

Issued:  October  30,  1981. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs  and  Support. 

jhR  Doc    Bl-33748  Filed  11-23-81    B45,im| 
BILLING  CODE  6718-03-M 


44CFRPart67 

[Docket  No.  FEMA-60121 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Massachusetts; 
Correction 

agency:  FEMA 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FR  17798  on 
March  20,  1981,  This  correction  notice 
provides  a  more  accurate  representation 


of  the  Flood  Insurance  Study  and  Fiood 
Insurance  Rate  Map  for  the  Town  of 
Great  Harrington,  Berkshire  County, 
Massachusetts. 
DATE:  November  24,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  C.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0270,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of  Great 
Darrington,  Berkshire  County, 
Massachusetts,  previously  published  at 


46  FR  17798  on  March  20,  1981,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat,  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-148)),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C 
t505(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
siibst,intial  number  of  small  entities.  A 
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flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  pUiin  arra. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  following  location  descriptions 
have  been  amended  to  read  as  follows. 
The  remainder  of  the  Notice  of  Proposed 
Base  Flood  Elevations  remains 
unchanged. 


Source  of  flooding  and  locaiion 


Elevation 
in  feel 

national 

geodetic 

vefiicai 

datum 


Housatonic  River- 

Cu'ient  Downstream  ot  U  S  Route  7 
Former  Dowvnstream  of  Breacried  Dam 
Current  Upstream  ol  U  S  Route  7 
Forrrwr  Upstream  ot  Breached  Dam 

Williams  River: 

Current.   0  1 7   mile   Downstream   ot  Conra* 

Bndge -    . 

Former   2  17  miles  Downstream  ot  Conrai 

Bndge - - 

Current  Upstream  ot  Wright  Lane 

Former  Upstream  ol  NigMl  Avaixie — 


•68^ 

•688 
•688 


•703 

•703 
•726 
•72e 


(National  Flood  Insurance  Act  of  1968  ITillc 
XIII  of  Housing  and  Urb.nn  Dmejopment  Art 
of  196B).  effective  January  28.  1969  (.13  FR 
17804.  November  28. 1968),  as  amendtd:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19;i6r:  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  OrtoIxT  27.  1981. 

l,co  M.  Thomas. 

Associate  Director.  State  anct Ijical Pnigranis 
and  Support. 

IKR  |]>ic.  ■l-3a74«l  FiImI  ll-ZMn:  B:4£  «n| 
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44  CFR  Part  67 

(Docket  No.  FEMA-6015] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Gadsden,  Etowah  County,  Ala. 

agency:  FEM.A. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  city 
of  Gadsden.  Etowah  County.  Alabama. 
T!iose  ba3e  [lOO-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (XFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  cirrulation  in  the 
commnnity. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for 
inspection  at  City  Hall.  90  Broad  Street. 
Gadsden.  Alabama  35999. 

Send  comments  to;  Mayor  Steve 
Means  or  Mr.  David  Kelley.  Assistant 
Mayor.  City  Hall.  90  Broad  Street. 
G.-ndsden.  Alabama  35999. 
FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  R.  Gregg  Chappell.  P.E..  .National 
Flood  Insurance  Program  (2021  2K7-0270. 
Federal  Emergency  Man.igtmient 
.Agency.  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determmations  of  base  (lOO-year)  flood 
elevations  for  selected  locations  in  the 
city  of  Gadsden,  Alabama,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1908  (Title  XIII  of  the 


Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)}.  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  m.ore 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  Hood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Previous  publication  of  proposed  base 
(lOO-year)  fiend  elevations  for  Gadsden. 
Alabama  appeared  in  46  FR  18726  on 
March  26.  1981,  in  46  FR  39456  on  .August 
3.  1981,  and  in  The  Gadsden  Times  on 
March  11,  and  March  18,  1981.  This 
notice  will  ser\e  to  supersede  those 
previous  publications. 

Pursuant  to  the  pro\ision9  of  5  L'.S  C. 
605fb).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  ,Agenc\ .  hereby  certifies 
that  the  proposed  P.ood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordmanccs  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  to  not 
proscribe  development.  Thus,  this  action 
only  forms  the  basis  for  future  local 
actions.  It  imposes  no  new  requirement; 
of  itself  it  has  no  economic  impact. 


The  proposed  base  (lOO-year)  flood  elevations  for  the  City  of  Gadsden,  .Alabama  are: 

Proposed  Base  (ioO-year)  Flood  ELEVATioiNts 


dtylown/county 


Sourcf  or  tooomg 


City  o<  Gadsder  Ftowai 


'  Cjx»»  fOver 


Big  IMiUs  Cteefc 


#  Decir>  «> 

toei  aixwc 

ground 


IT  feet 
(WiVtJI 


Just  (Jownstrearr  o'  cortiue'^ce  o'  B>g  »\"iis  Creefc- 
JmM  «4islream  ot  corllue»x-e  ot  Big  "Wilts  C>»e*  — 

ConRuence  o'  No««*r.  Brancti _., .  i..-.  i    i 

ConHuence  o'  Town  Creeti ~__ — ____— 

Just  downsnear^  o'  B'oohp  Avenue 


•E»9 
•520 

•sac 
•Ml 

•528 
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Proposed  Base  (1  00- year)  Flood  Elevatioins— Continued 


8M» 


Crty/town/county 


Source  of  flooding 


unie  Wills  Creek 

Black  Creek...._.....„ 


Location 


Town  Qreek,. 


Nowiin  Branch 

Qreenway  Oreek... 


Just  upstream  of  southern  corporate  limits  (approxi- 
mately 2100  feet  upstream  Souttiem  Railway  Cross- 
ing. 

Just  upstream  of  Oiestnut  Street _ „ 

Just  upstream  of  Tuscaloosa  Avenue „.............._ 

Just  downstream  of  Noccalula  Road „„ 

Just  upstream  of  Noccalula  Road 

Just  upstream  o)  Tuscaloosa  Avenue. 


Just  upstream  of  Elmwood  Avenue 

Just  upstream  of  North  714  Street 

Jost  upstream  of  Doyie  Sfreet 

Just  downstream  of  Springfield  Avenue 


#  Depth  m 

teet  above 

ground. 

'Elevation 

in  (eet 

(NGVD) 


•525 
•53) 
•694 
•699 
•527 
•524 
•532 
•540 
•530 


(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act  of  1968).  effective  lanuarv  28  1969  f33  FR  17804 
DlllT^r)'  ^^'  ^^''  "'  ^"""''''*  '^^  ^^-^   4001-H28);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 

Issued:  November  5,  1981. 
Lee  M.  Thomas, 

A.->saciate  Director,  State  and  Local  Programs  and  Support.  " 

i™  Due.  81-33745  Filed  11-23-81:  &4S  am| 
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44  CFR  Part  67 
(Docket  No.  FEMA-6192] 

National  Rood  Insurance  Program; 
Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  City  of  Zachary,  East  Baton  Rouge 
Parish,  Louisiana 

agency:  FEMA. 
action:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  commimity. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  Mayor,  4650  Main 
Street,  Zachary,  Louisiana. 

Send  comments  to:  The  Honorable 
John  Womack,  Mayor.  City  of  Zachary, 
P.O.  Box  310.  Zachary,  Louisiana  70791. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch.  Office  of  State  and 


Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  The 

A,ssociate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
th(!  proposed  base  flood  elevations  and 
zono  designations  for  the  City  of 
Zachary.  Louisiana  in  accordance  with 
section  110  of  the  Flood  Disaster 
I'rotection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448),  42  U.S.C.  4001-1128,  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows; 


Elevation 

(feet) 

Source  of  flooding  and  location 

national 

geodetic 

vertical 

datum 

Zone 
designation 

Upper  wr«te  Bayou: 

At  the   southemmosl  corpo- 

81 

A2 

rate  limits 

Appfoximately  350  teet  norm 

83 

A2. 

of  Spur  Lane. 

Cypress  Bayou  Tnbutary   No    2 

Approximately  100  feet  down- 

66 

Al 

stream    of    Baker-Zachary 

Highway. 

Just   downstream   of   Baker- 

86 

Al 

Zachary  highway 

White  Bayou; 

Approximately      2400      feet 

86 

A2. 

downstream  of  Lower  Za- 

chary Road 

Al   the   norttiernmost  corpo- 

108 

A^ 

rate  limits. 

The  special  flood  hazard  areas 
located  along  White  Bayou,  Copper  Mill 
Bayou  and  Indian  Bayou,  have  been 
revised  from  Zone  A3  to  Zone  A2.  The 
base  flood  elevations  and  zone 
designations  have  been  revised  to 
resolve  the  inconsistencies  between  the 
city  of  Zachary.  the  city  of  Baker,  and 
East  Baton  Rouge  Parish  and/or  to 
coincide  with  the  pubHshed  profiles. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 


\ 
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regulations  on  participating 
communities. 

(Nylional  Flood  Insiiranr.p  Art  of  1968  (Title 
XIII  of  Hoii.sing  and  I'rb.in  Devfilopmpnt  Act 
of  1968).  effective  fanusry  28.  1969  (,13  FR 
17804.  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  Hiithority  to  t)ie 
Associate  Director.  State  and  Local  Programs 
and  Support.) 

Issued:  November  3. 1981. 
Lee  M.  Thomas, 

Associate  Dirrctor.  State  and  Local  Programs 
and  Support. 

|1"R  Dm-  81-3.1-41  Fill' J  11-2.1-81   845  ami 
BILLING  CODE  671S-03-M 


44  CFR  Part  67 

(Docket  No.  FEMA-61951 

National  Flood  Insurance  Program; 
Proposed  Elevations  and  Zone 
Designations  for  the  Borough  of 
Allendale,  New  Jersey 

agency:  FFM.^ 
action:  Propo.sed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  elevations  and  zone 
designations  will  be  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(N'nP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
elevations  and  zone  designations  are 
availaMe  for  review  at  the  Major's 
Office,  .•Mlrndale,  New  Jersey. 

Send  comments  to:  The  Honorable 
Edward  N.  Filzpatrick,  Mayor.  Borough 
of  Allendale,  P.O.  Box  288." Allendale. 
New  jersey  07401. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E..  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support.  National 
Flood  Insurance  Program,  500  C  Street, 
Donohoe  Building.  Room  510. 
Washington,  D.C,  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director.  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  elevations  and  zone 


designations  (100-year  flood)  for  the 
Borough  of  Allendale,  New  Jersey  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  98a  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XUl  of  the 
HouFing  and  Urban  Development  Act  of 
1968  (Pub,  L.  90-448))  42  U.S.C.  40^)1- 
4128,  and  44  CFR  67.4la). 

The  proposed  elevations  and  zone 
designations  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  ov\'n.  or 
pursuant  to  policies  established  b\  other 
Federal.  State  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  lOO-year  flood 
elevations  and  zone  designations  for 
selected  locations  are: 


Some*  o<  Hooding  and  localion 


Ramsey  Broofc.  ImmedBlely 
downstrearr.  .^l  Erie  Railroad 

Ramsey  Brook  Poir.t  approxi- 
malely  800  leel  upstream  oi 
Erie  Ladtawanna  Railroad. 


Etevatnn 

(taeq 

(NOVO) 


314      A4 
324  i  A4 


Zone 


Pursuant  to  the  provisions  of  5  U.S.C. 

605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  F'lood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(.National  Flood  Insurance  At.l  of  1*8  (Ti'ie 
XIII  of  Housing  and  Urban  Development  Act 
nf  1968).  effective  January  28,  1969  (33  YYK 
1-804.  November  28,  1968).  as  amendt-d:  42 
U.S  C.  4001-1128;  Executive  Order  12127  44 
FR  19367.  and  delegation  of  authority  to 
.Associate  Director  State  and  Local  Programs 
Hnd  Support) 


Issued:  October  2a  1981. 
Lee  M.  Thomas, 

Associate  Director.  Office  ofS'.ate  and  Loral 
Programs  and  Support. 

itu  n,v  fii-ir- ,  f  ii^i  ii-ij-m  a-4S  ami 
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44  CFR  Part  67 
(Docket  No.  FEMA-61211 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Grand 
Junction,  Colorado 

agency:  FT:MA. 

ACTION:  Proposed  rule;  revision. 

SUMMARY:  Technical  information  or 
i.uniments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
nf  Grand  Junction,  Colorado. 

Due  to  recent  engineering  analysis 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  46  FR  39617  on 
August  4. 1981  and  in  The  Daily 
Sentinel,  published  on  or  about  July  15, 
1981.  and  July  22. 1981,  and  hence 
supersedes  those  previously  published 
rules  for  the  areas  cited  below. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  nameid 

community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Engineering  Department.  250  N.  5th 
Street.  Grand  Junction.  Colorado. 

Send  comments  to;  The  Honorable 
Louis  Brach.  250  N.  5th  Street.  Grand 
Junction,  Colorado  81501 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G  Chaprell  P,E  .  National 
Flood  Insurance  Program,  (202)  237- 
0270.  Federal  Emergency  Management 
Agency.  Washington,  DC.  20472. 
SUPPLEMENTARY  INFORMATtON:  Proposed 
I'dse  iUXi-jear)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Grand  Junction.  Colorado,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
insurance  Act  of  1968  [Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub  L  90-4481),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a]). 

These  base  (lOO-year)  flood  elevations 
the  are  basis  for  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
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being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
thf  !'>ual  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  If  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (lOO-year)  flood 
elevations  are: 


Source  o<  flooding  and  location 

♦Depth 
in  leel 
above 
ground 
•Eleva- 
tion in 
feel 
(NGVD) 

Avenue  and  Fairview  Avenue 

•4556 

Indian  Wash:  At  the  soolfiwest  comw  of  the 
intersection    of    Orchard    Avecxj*    and    28V, 

Road     

Leach  Creek:  Al  intersection  of  Leach  Creeh  and 
upsl/eam  side  of  Patterson  Road 

•4633 
•4545 

Horlion  Drive  Channel  At  intersection  of  Honzoo 
Dnve  Channet  and  asi-j  Road 

Approximatafy  1280  feet  u()strsam  of  intersection 
with  25'i  Road „ 

•4573 
•4583 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  October  -30, 1981. 
Lee  M.  Thomas. 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc.  61-33746  Filed  11-23-81:  8:45  amj 
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44  CFR  Part  67 

[Docket  No.  FEMA-62001 

National  nood  Insurance  Progratn; 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  the 
City  of  Mankato,  Blue  Earth  County, 
Minnesota 

agency:  FEMA 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
202  East  Jackson  Street.  Mankato. 
.Minnesota. 

Send  comments  to:  The  Honorable 
Herbert  Mocol.  City  of  Mankato,  202 
East  Jackson  Street,  Mankato, 
Minnesota  56001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  city  of 
Mankato,  Minnesota,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
19GC  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90--148)).  42  U.S.C.  4001^128,  and  44 
CFR  67. 

These  zone  designations  and  base 
(lOO-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60,3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 


change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  are 
as  follows: 

Zone  A15,  Zone  B,  and  Zone  C  along 
the  Minnesota  River  north  of  U.S.  Route 
14  within  two  recently  annexed  areas. 

Zone  A,  Zone  B,  and  Zone  C  behind 
the  floodwall  and  levee  on  the  south 
side  of  the  Minnesota  River  upstream  of 
Main  Street,  along  Indian  Creek,  and 
behind  the  floodwall  and  levee  on  the 
east  side  of  the  Blue  Earth  River  from  its 
confluence  with  the  Minnesota  River  to 
U.S.  Route  169. 

Zone  B  and  C  along  the  Blue  Earth 
River  upstream  of  U.S.  Route  169. 

Zone  A99  behind  the  proposed 
floodwall  on  the  east  side  of  the 
Minnesota  River  downstream  of  Main 
Street. 

Zone  A20  along  the  Minnesota  River 
upstream  of  its  confluence  with  the  Blue 
Earth  River  within  a  recently  annexed 
area. 

Zone  A  along  Indian  Creek  within  a 
recently  annexed  area. 

Zone  B  behind  the  levee  on  the  west 
side  of  the  Minnesota  River  south  of 
U.S.  Route  14. 

The  proposed  base  flood  elevations 
are  as  follows: 

773  feet  MSL  through  775  feet  MSL 
along  the  Minnesota  River  north  of  U.S 
Route  14  within  two  recently  annexed 
areas. 

784  feet  MSL  through  785  feet  MSL 
along  the  Minnesota  River  upstream  of 
its  confluence  with  the  Blue  Earth  River 
within  a  recently  annexed  area. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  Stale  and 
Local  Programs  and  Support,  to  vvhom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
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of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
use.  4001^128:  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Associate  Director,  State  and  Loci)  Programs 
and  Support) 

Issund:  November  3.  1981. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

IFF  Doc.  81-33730  riled  11-23-ai^  8:46  am| 
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44  CFR  Part  67 
IDocketNo.  FEMA-6184I 

National  Flood  Insurance  Program; 
Proposed  Zone  And  Base  Ftood 
Elevation  Determinations  for  The  City 
of  Newport,  Lincoln  County,  Oregon 


agency:  FEMA. 
action:  Proposed  rule. 


summary:  Technical  informalion  or 
comments  are  solicited  on  the  proposed 
zones  and  base  flood  elevations  as 
described  below. 

The  proposed  zones  and  h.ise  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qvialified 
for  participation  in  the  National  Flood 
Insurance  Program. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Nlaps  and  other  informalion 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zones  and  base  flood  elevations  are 
available  for  review  at  the  Office  of  the 
City  Planner,  810  S.W.  Alder  Street. 
Newport.  Oregon.  Send  comments  to: 
Mr,  Jan  Monroe.  City  Planner,  City  of 
Newport.  810  S.W.  Alder  Street, 
Newport,  Oregon  97365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  RobiTt  G.  ChapppI!.  P.P..  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
National  Flood  Insurance  Program. 
Washington  D.C,  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  zones  and  base  flood 
elevations  for  the  City  of  Newport, 
Oregon  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 


Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67. 

These  zones  and  base  flood 
elevations,  together  with  the  flood  plain 
management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities  The 
proposed  zones  and  base  fioud 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  e.xisting  buildings  and 
their  contents. 

The  proposed  zones  and  base  flood 
elevations  are  as  follows: 


ElevalKX) 

peet) 

Soufce  ol  iioodmg  and  location 

natioral 

geodetic 

vertical 

datun 

Zone 
()esignaTior>* 

Pa'-ific  Ocean 

Between     the     nonhefnnvost 

V 

corpofale    limts    and    tfe 

h.-nrt  0'  aijtaiied  sludy 

Nor*  ol  N  W  581h  Street „ 

31 

V14 

Bptween    NW     Setti    Street 

—  wtH 

V 

and  N  W   43rd  Street 

Along  Itie  Sot'tn  Beacn  State 

V. 

Parte. 

Just    south    ol    the    South 

31 

ve 

Beach  State  Pan<. 

North     ol     confluence     w.lh 

te 

V8 

Henderson  CreeK. 

At  confluence  with   Her«>er- 

30 

ve 

son  Cfeek. 

West  ol  Atrporl  Way ,-.. 

31 

V6. 

West  ol  Surtiand  Way 

40 

V10 

At     confluence     *.th     Grant 

31 

VI 0. 

Creek. 

West  of  Miracle  View  Dtrv^ 

40 

VIO 

Yaoupra  Bay:  At  the  eaBtemti-osI 

10 

A3 

corporate  Pimrts. 

The  flood  boundary  floodway 
delineation  along  Big  Creek,  between 
U.S.  Route  101  and  N.E.  Big  C-e'-k  Road, 
has  been  revised  to  reflect  r'."re 
accurate  topographical  inforr.iation. 

Pursuant  to  the  provisions  of  5  l.'.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Minagement  Agency,  hereby  ceriifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rules  provides  routine  legal  notice 
of  technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 


regulations  on  participating 
communities. 

(.National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Deveiopment  Act 
of  1968).  effective  jA.VUARY  28.  1969  (33  FR 
i:'B04,  November  28.  1908),  as  amended:  42 
U  S  C.  4t>01-n28:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authont>  to  the 
Associate  Director.  Slate  and  Local  Programs 
and  Support) 

Issued:  October  22, 1981. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

irR  Doc  81-33738  Filed  11-23-81:  S:45  an) 
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44  CFR  Part  67 

1  Docket  No.  FEMA-6204] 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determination  for  the 
City  of  Newark,  Licking  County,  Ohio 

agency:  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  belcw. 

Tiie  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
lf>e  flood  plain  m.anagement  measures 
that  the  community  is  required  to  eitiier 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
N.itiona!  Flood  Insurance  Prosram 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  informalion 
shov.  ing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  revew  at 
40  West  Main  Street.  .Newark.  Ohio. 

Send  comments  to;  The  Honorable 
Mary  M.  Lusk,  City  of  .Newark.  40  West 
Main  Street,  Newark,  Ohio  43055. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.E..  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support  Federal 
F'Tiergency  Management  Agency. 
Washington,  D.C.  20472.  (202)  287-02-0 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director.  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zones  designations  for  the  City  of 
Newark,  Ohio,  in  accordance  with 
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section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C.  4001-4128.  and  44 
CFR  Part  67. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minumum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  uthei 
Federal.  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  fur  new 
buildings  and  their  contents. 

The  proposed  zone  designations  are 
as  follows; 

Zone  Al  and  Zone  C  along  Log  Pond 
Run  from  the  westernmost  corporate 
limits  to  a  point  approximately  4800  feel 
upstream  of  21st  Street  in  two  recently 
anne.xed  areas. 

Zone  A  and  Zone  C  along  Tributary 
Number  1  within  a  recently  annexed 
area  west  of  Londondale  Parkway 

Zone  C  in  portions  of  the  area 
bounded  by  21st  Street.  Pierson  Drive. 
Pierson  Boulevard.  Grafton  Avenue. 
English  Avenue,  and  Mount  Vernon 
Road:  within  a  recently  annexed  area 
northwest  of  Londondale  Parkway;  and 
in  an  area  bounded  on  the  south  by 
Sharon  Valley  Road  and  on  the  north, 
east,  and  west  by  the  corporate  limits 
The  proposed  base  flood  elevations 
are  as  follows;  886  feet  MSL  along  Log 
Pond  Run  at  the  westernmost  corporate 
limits  through  873  feet  MSL  along  Log 
Pond  Run  at  a  point  approximately  4800 
feet  upstream  of  21sf  Street. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  harzard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 


(National  Flood  Insurance  Act  of  1988  (Title 
Xni  of  Housing  and  Urban  Development  Art 
of  1968),  effective  January  28.  1969  (33  PR 
17804,  .Movember  28,  1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Prograi-ns 
and  Support) 

Lssucd:  November  3, 1981. 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support 
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44  CFR  Part  67 

IDocket  No.  FEMA-6201J 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  the 
City  of  St.  Paul,  Ramsey  County,  Minn. 
agency:  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Proi^ram 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  al 
347  City  Hall,  Saint  Paul,  Minnesota. 
Send  comments  to;  The  Honorable 
George  Latimer,  City  of  Saint  Paul,  347 
City  Hall.  Saint  Paul.  Minnesota  55102 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.E..  Chief 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472,  (202)  287-0270 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director.  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  Saint 
Paul.  Minnesota,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 


87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448]).  42  U.S.C.  4001-4128.  and  44 
CFR  Part  07. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  Lhie  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  and 
base  flood  elevations  are  as  follows' 


Elevation 

Source  oi  »toocf»ig  and  location 

national 
geodetic 

vertical 

Zone 
designation 

datum 

Mississippi  River 

App'oximalcly  800  leet  down- 

7t8 

A20andC 

slveam   ol   Lock   and   Oani 

NufTitter  One. 

Apofoxir^alely      2.500      leet 

717 

A20andC 

downstream   o(    Lock    and 

Oam  Number  One 

ApproKiinalfly      4.300      leet 

716 

A20 

downst.-eam   o(    Loc*    and 

Dam  N.imber  One 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Difector.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Tifle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
use.  4001-4128:  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 
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Issued:  October  28.  1981 
Lee  M.  Thomas, 

Assoriatp  Dirfclor,  State  and  Local  Programs 

and  Support. 
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44  CFR  Part  67 

[Docket  No.  FEMA-61931 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  the 
City  of  St.  Michael,  Wright  County, 
Minn. 


agency:  FEMA. 
ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NnP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  food  elevations  and  zone 
designations  are  available  for  review  at 
the  City  of  St.  Michael  offices.  St. 
Michael.  Minnesota. 

Send  comments  to:  The  Honorable 
Elmer  Eichelberg,  City  of  St.  Michael.  St. 
Michael.  Minnesota  55376. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell.  P.E..  Chief, 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472,  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director.  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  St. 
Michael.  Nlinnesota.  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  Part  67. 


These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  and 
base  flood  elevations  are  as  follows: 


Source  ol  (locKling  and  loca\ion 


Crow  Rrvef   Between  eastern  and 
soutfiem  corporate  Irrrats. 


Elevation 
national 
geodebc 
vertical 
datum 


Zone 
desgnation 


884 


ASandS 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  fiood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insur.ince  Act  of  1968  (Title 
XIII  of  Housing  and  L"rban  Development  Act 
of  19G8),  effective  January  28.  19b9  (33  PR 
17804,  November  28.  1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Associate  Director.  Stale  and  Local  Programs 
and  Support) 

Issued:  November  3. 1981. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 
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44  CFR  Part  67 

(Docket  No,  FEMA-6143) 

Proposed  Flood  Elevation 
Determinations  in  the  Town  of 
Prescott  Valley,  Yavapai  County,  Ariz. 

agency:  FEMA. 


action:  Proposed  rule:  revision, 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Prescott  Valley,  Yavapai  County, 
Arizona, 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  46  FR  47628  on 
September  29, 1981  and  in  the  Prescott 
Courier,  published  on  or  about  August 
14.  1981,  and  August  21,  1981,  and  hence 
supersedes  those  previously  published 
rules  for  the  areas  cited  below, 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 

community, 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Town  Planner's  Office.  Town  Hall. 
Yavapai  Road.  Prescott  Valley.  .Arizona. 

Send  comments  to:  the  Honorable 
Raymond  Sandberg,  P.O.  Box  5456. 
Prescott  Valley,  Arizona  68312 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  287-0270. 
Federal  Emergency  Management 
Agencv.  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-\  ear)  flood  elevations  are 
listed  below  for  selected  locatioins  in 
the  Town  of  Prescott  Valley.  Arizona,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat.  980.  which  added 
section  1363  to  the  .National  Flood 
Insurance  .•\ct  of  1968  (Title  XllI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub,  L,  90-148),  42  U,S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  e\  idence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (.NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  e.xisting 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U  S.C 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  b\  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
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that  the  proposed  flood  elevation 
deterniinations.  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  fioodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
fioodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  fioodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  tha  Ijasis  for  future 


local  actions.  It  imposes  no  new 
requirement;  of  itself  it  lias  no  economic 
impact. 

The  proposed  base  (1(X)  year)  flood 
elevations  are: 


Source  of  ffocKitng  a-vl  location 


Aqua  Fna  Hiver 

Most  downstream  corporate  limit  crossing  , 
Intersection  of  Mrngus  Circle  and  Moun- 
tain View  Onve 

Intersection   of   HW   Dfwe   and    Mrnj^.tatr 

V;ew  Drive 

Intersection  of  Robert  Road  and  Winches- 
ter Dnve 

Navajo  Drive  Wash:  Eastern  corner  of  inter- 
section of  Towago  Dnve  and  Navajo  Dnve.... 


#Deotti  in 
leet  above 

ground 

'hievgtioP 

in  feet 

(NGVD) 


•4,936 

•4.B90 
M  9'2 
•4  92fc 
•4  876 


(Natio!ij!  FlooJ  Insurance  Act  of  1968  (Tnie 
XIII  of  Kousing  and  I'rbati  Development  Act 
of  1968),  effective  [anuary  28,  1969  (,1,'l  FR 
1~804.  November  28,  1968),  as  amended;  42 
use.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  aulhority  to  the 
A.ssociate  DirectorJ 

Issued:  October  30,  1981. 
l,ee  M.  Thomas, 

Afi^ocialp  Director,  State  and  Local  Programs 
and  Support. 
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Vol.  46.  No.  226 

Tuesday.  November  24.  1981 


This   section   of  the   FEDERAL   REGISTER 
contains  documents   other   than   rules   or 
proposed  ailes  that  are  applicable  to  the 
public.   Notices   of   hearings   and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations  of 
authority,   filing   of  petitions  and 
applications  and  agency  statements  of 
organization  and   functions   are   examples 
of  documents  appeanng   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[Marketing  Agreement  146] 

Peanuts;  1981  Crop  Terms  and 
Conditions  of  Indemnification; 
Amendment 

Pursuant  to  the  provisions  of  sections 
34  and  36  of  the  marketing  agreement 
regulating  the  quality  of  domestically 
produced  peanuts  heretofore  entered 
into  between  the  Secretary  of 
Agriculture  and  various  handlers  of 
peanuts  (30  FR  9402)  and  upon 
recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement  and  other 
information,  it  is  hereby  found  that  the 
amendment  heremafter  set  forth  to  the 
Terms  and  Conditions  of 
Indemnification  Applicable  to  1981  Crop 
Peanuts  (46  FR  35703)  will  tend  to 
effectuate  the  objectives  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  of  such 
agreement. 

Amendment  of  the  second  and  third 
from  last  paragraphs  of  the  Terms  and 
Conditions  of  Indemnification  is 
necessary  to  provide  a  new  and  more 
desirable  method  for  establishing 
indemnification  values  on  lots  of 
unwholesome  peanuts  on  which 
handlers  seek  indemnification.  The 
method  currently  in  use  provides 
payment  of  indemnification  values  that 
greatly  exceed  market  prices  due  to 
changes  in  the  market  situation.  This 
proposed  amendment  would  change  the 
manner  in  which  such  values  are 
calculated  so  that  the  indemnification 
values  would  be  realistic  and  better 
represent  up-to-date  market  values. 

Therefore,  the  second  and  third 
paragraphs  from  the  last  of  the  Terms 
and  Conditions  of  Indemnification 
Applicable  to  1981  Crop  Peanuts  (46  FR 
35703)  is  amended  by  deleting  both 


paragraphs  and  replaced  by  the 

following: 

For  the  purpose  of  paying  indemnification 
beginning  October  21.  of  the  current  crop 
year,  the  domestic  market  price  for  each 
category'  of  peanuts  shall  be  determined  by 
averaging  the  prices  listed  in  the  Peanut 
Market  News,  per  category,  during  the  most 
recent  four  week  period.  Such  weekly  price 
calculations  shall  extend  to  May  31.  of  the 
current  crop  year  and  the  average  price  per 
category  as  of  May  31,  1982,  shall  be  applied 
during  the  remainder  of  the  crop  year. 

The  indemnification  value  for  each 
category  of  peanuts  eligible  for 
indemnification  shall  be  the  domestic  market 
price,  established  during  the  averaging 
period,  less  two  cents  per  pound  (on  the 
pounds  indemnified)  or  the  most  recent  price 
per  category  listed  in  the  Peanut  Market 
News,  whichever  is  lower 

The  Peanut  Administrative  Committee 
has  recommended  that  this  amendment 
be  issued  as  soon  as  possible  so  as  to 
implement  and  effectuate  the  provisions 
of  the  marketing  agreement  dealing  with 
the  Terms  and  Conditions  of 
Indemnification.  Marketing  of  the  1981 
peanut  crop  is  well  underway  and  such 
terms  and  conditions  for  actual 
operation  under  the  agreement  should 
therefore  be  modified  and  made 
effective  as  soon  as  possible  on  the  date 
specified  herein.  Handlers  of  peanuts 
who  will  be  affected  by  such 
amendment  have  signed  the  marketing 
agreement  authorizing  the  issuance  of 
such  terms  and  conditions,  they  are 
represented  on  the  Committee  which 
recommended  such  amendment  and 
time  does  not  permit  prior  notice  of  the 
proposed  amendment  to  such  handlers. 

The  foregoing  amendment  of  the 
Terms  and  Conditions  of 
Indemnification  Applicable  to  1981  Crop 
Peanuts  is  hereby  approved  and  made 
effective  October  21. 1981. 

Dated:  November  18.  1981. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

[FR  Doc-  Bl-.lJ«(i9  Kllf  d  n-;j-8r  a45  am| 
BILLING  CODE  3410-02-M 


Commodity  Credit  Corporation 

1981  Burley  Totiacco,  Price  Support 
Rates;  Correction 

agency:  Commodity  Credit  Corporation, 
USDA. 


action:  Notice  of  Determination  of  1981 
Burley  Tobacco  Price  Support  Rates; 
Correction. 

summary:  This  document  corrects  a 
notice  of  determination  of  the  price 
support  rates  for  1981 -Crop  Burley 
Tobacco  that  appeared  at  page  46150  in 
the  Federal  Register  on  Thursday 
September  17, 1981  (46  FR  46150).  This 
action  is  necessary  to  correct  an  error  in 
a  rate  which  appeared  in  the  table  of 
support  rates. 
EFFECTIVE  DATE:  November  24.  1981. 

ADDRESS:  Director,  Tobacco  and 
Peanuts  Division.  ASCS.  USDA.  Room 
5738  South  Building,  P.O.  Box  2415. 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harr\'  Millner.  ASCS.  (202)  447-4281. 
SUPPtfMENTARY  INFORMATION: 

Correction 

In  FR  Doc.  46-180,  appearing  at  page 
46150  in  the  issue  of  September  17. 1981, 
the  support  rate  for  tobacco  grade  "X3L" 
in  the  bottom  line  of  the  second  colmnn 
of  rates  is  corrected  by  changing  "172" 
to  "177". 

Signed  at  Washington,  D.C.  on  November 
16.  1981 
Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

Iffi  DfM^  81-J38n  Filed  11-23-81;  8:4*  am) 
BILUNG  CODE  }41(MI5-M 


Soil  Conservation  Service 

Alpena  Sportsman's  Island,  Mich.; 
Environmental  Impact  Statenrwnt; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 

L'SDA 

ACTION:  Notice  of  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Homer  R.  Hilner.  State 
Conservationist,  Soil  Conservation 
Service.  1405  South  Harrison  Road.  E^sl 
l.an'^ing.  Michigan  48823,  telephone  517- 
337-6702. 

NOTICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969:  the  Council  on  Environmental 
Quality  Guidelines,  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conser\'ation  Service,  U.S.  Department 
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■  of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Alpena 
Sportsman's  Island,  RC&D  Measure, 
Alpena  County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  are.i 
treatment  and  public  water-based  fish 
and  wildlife  development.  Critical  area 
treatment  will  include  critical  area 
planting  (7.500  beach  grass  plants).  % 
acre  of  seeding.  500  tree  and  shrub 
plantings,  4.700  feet  of  recreation  trails, 
5  recreation  walkways  and  30  trail 
signs.  Public  water-based  fish  and 
wildlife  development  installation  will 
include  five  fishing  platforms,  one  canoe 
landing  area,  one  handicapped  viewing 
deck,  one  entrance  control  gate  and  one 
entrance  sign.  Total  construction  cost  is 
estimated  to  be  S20.30O;  $10,600  RC8cD 
funds  and  $9,700  local  funds. 

The  Nofice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FNSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  December  24.  1901 

D:itfd:  November  13, 1981. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Watershed  Prelection 
and  Flood  Prevention  Program.  OfTice  of 
Management  and  Budget  Circular  A-!It 
regardmg  state  and  local  clearinghou.se 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Homer  R.  Hilner. 
Statp  Conservationist. 

|FI<  LliK..  Bl-3307-  Hied  n-J3-81:  8:45  u(n( 
BILUNG  CODE  3410-16-M 


Chippewa  County  RC&D  Measure, 
Michigan;  Environmental  Impact 
Statement;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service. 
USDA. 


ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Homer  R.  Hilner.  State 
Conservationist.  Soil  Conservation 
Service.  1405  South  Harrison  Road.  East 
Lansing.  Michigan  48823,  telephone  517- 
337-6702. 

Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines.  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Chippewa  County.  RC&D  Measure. 
Chippewa  County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Homer  R.  Hilner.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment.  The  planned  works  of 
improvement  include  the  following 
items:  land  grading  and  shaping,  critical 
area  planting  (see,  fertilizer  and  mulch), 
grade  stabilization  structures  (pipes  and 
rock  chutes),  rock  riprap  and  armored 
channels.  Total  construction  cost  is 
estimated  to  be  S206.000;  $123,000  RC&D 
funds  and  S84.000  local  funds. 

The  .Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
I  lilner.  The  FNSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
nol  be  initiated  until  December  24, 1981. 

Dated:  November  13, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 


review  of  fiuliTul  and  f(;dtrally  assisted 

programs  and  projects  is  applicable) 

Homer  R.  Hilner, 

Stoir  Conservationist. 

|l  R  lim  Ri-,1  inrfl  Filfil  n-23-81t  ftis  am) 

BILLING  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

Cost  Comparison  Reviews  Scheduled 
for  Commercial  or  Industrial  Activities 
Performed  by  Government  Personnel; 
Postponement 

AGENCY:  Bureau  of  Economic  Analysis, 
Commerce. 

ACTION:  Postponement  of  Cost 
Comparison  Reviews  Scheduled  for 
Commercial  or  Industrial  Activities 
Performed  by  Government  Personnel  in 
the  Bureau  of  Economic  Analysis. 

summary:  Notice  is  hereby  given  that 
the  cost  comparison  reviews  scheduled 
fi)r  commercial  or  industrial  activities 
performed  by  Government  personnel  in 
the  Bureau  of  Economic  Analysis  (BF.A), 
published  in  the  Federal  Register, 
Monday,  July  28, 1980  (45  FR  49966,  No. 
14(.).  will  he  postponed  until  FY  1983. 
The  new  schedule  for  the  reviews  will 
be  published  when  established. 

BEA  will  postpone  its  cost  comparison 
reviews  of  computer  and  data 
conversion  operations  because  the 
limited  resources  available  for  reviews 
have  been  redirected  to  conduct  a 
systems  study  mandated  by  Department 
of  Commerce  management-by-objective 
requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  C.  Finelli.  Chief.  Computer 

Systems  and  Services  Division,  Bureau 

of  flconomic  Analysis.  Department  of 

Commerce.  Washington.  D.C.  20230, 

(202)523-0981. 

Allan  H.  Young, 

Drpiity  Dirvcliir.  Bureau  of  Economic 

Analysis. 

IIR  i)(.i  ni-j.iiir.'i I  ill ci  n-:3-«i; d-.k iim| 

BILLING  CODE  35tO-06-M 


International  Trade  Administration 

Imported  Steel  Mill  Products  Trigger 
Price  Mechanism;  Carbon  Steel  Anti- 
surge Provision 

AGENCY:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice. 


SUMMARY:  The  Department  of 
Commerce  is  announcing  the  results  of 
its  examination  of  second  quarter  1981 
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surges  of  certain  basic  carbon  steel  mill 
products.  Two  investigations  of  unfair 
trade  are  being  initiated  by  the 
Department  based  upon  information 
developed  during  these  reviews. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Spetrini,  Import 
Administration,  U.S.  Departmeut  of 
Commerce,  (202)  377-3793. 

SUPPLEMENTARY  INFORMATION: 

The  Carbon  Steel  Surge  Mechanism 

On  October  8,  1980  the  Department  of 
Commerce  announced  the  reinstatement 
of  the  steel  trigger  pric^  mechanism 
(TPM)  and  the  addition  of  the  anti-surge 
provision  to  the  TPM  (45  FR  66833).  The 
announcement  states  that  "Whenever 
aggregate  imports  exceed  15.2  percent  of 
apparent  domestic  consumption,  the 
U.S.  industry  is  operating  below  87 
percent  capability  utilization,  and  there 
appears  to  be  a  surge  in  imports  of  one 
or  more  specific  products  from  one  or 
more  specific  countries.  Commerce  will 
examine  the  situation  to  ascertain 
whether  the  imports  arc  apparently  (1) 
being  dumped  on  a  cost  or  price  basis, 
(2)  the  result  of  government 
subsidization,  or  (3)  the  result  of  fair 
competition."  That  notice  also  states 
that  "in  determining  whether  there  has 
been  a  surge  in  the  volume  of  imports  of 
a  particular  product  or  products. 
Commerce  will  consider  the  amount  of 
increase  in  those  imports,  the  period  in 
which  this  increase  occurred,  and  the 
significance  of  the  amount  in  light  of 
prevailing  market  conditions  and 
seasonal  and  recent  representative 
patterns  in  trade."  Today  Commerce 
reports  the  results  of  its  examination  of 
the  surges  previously  identified. 

The  Surge  Examinations 

On  August  20.  1981.  the  Department 
published  its  first  carbon  steel  surge 
announcement  (46  FR  42323).  Because 
aggregate  surge  conditions  were  met — 
imports  comprised  18.2  percent  of 
domestic  apparent  consumption'  and 
average  capability  utilization  was  85.1 
percent  in  the  second  quarter — 
Commerce  further  analyzed  steel  import 
trends  and  identified  surges  in  four 
product  categories:  structural  shapes 
(AISI  import  category  3),  sheet  pilmg 
(category  4).  carbon  steel  plate  (category 
5).  and  cold  finished  bars  (category  12). 
The  countries  accountmg  for  these 
surges  were  Spain,  Republic  of  South 
Africa,  and  the  United  Kingdom  for 
structural  shapes;  Canada  and  the 
United  Kingdom  for  sheet  piling: 
Romania  and  Spain  for  carbon  steel 


plate:  and  France,  Spain,  and  the  United 
Kingdom  for  cold  finished  bars. 
Over  the  last  ninety  days,  the 
Department  has  examined  each 
identified  import  surge  to  determme 
whether  it  appears  to  have  been  the 
result  of  unfair  dumping  or  subsidization 
and  if  the  apparent  unfair  trade  practice 
has  abated.  Our  examinations  have 
included  the  following  steps: 

1.  Analysis  of  trade  data,  primarily 
from  the  U.S.  Census  Bu-'eau  and  the 
.American  Iron  and  Steel  Institute  (AISI): 

2.  Consultations,  in  conjunction  with 
the  United  States  Trade  Representative, 
with  representatives  of  concerned 
foreign  governments,  and  examination 
of  confidential  written  submissions  of 
governments  and  foreign  producers; 

3.  Analysis  of  information  contained 
in  Special  Summary  Steel  Invoices 
(SSSrs); 

4.  Searches  for  home  market  prices  as 
appropriate: 

5.  Analysis,  by  TSUSA  line,  of 
changes  in  import  unit  values  to  identify 
inconsistencies  with  market  trends. 

In  those  cases  in  which  it  appears  that 
apparent  unfair  trade  practices  were 
responsible  for  the  surge  and  that  it  is 
not  abating,  we  are  initiating 
antidumping  or  countervailing  duty 
investigations  as  appropriate. 

Results  of  Surge  Examinations 

>^triictural  Shapes 

The  Department's  review  of  import 
surges  of  structural  shapes  revealed  that 
the  surge  in  Spanish  imports  apparently 
involved  unfair  subsidization;  notice  of 
initiation  of  a  counter\'ailing  duty 
investigation  appears  elsewhere  in  this 
Federal  Register.  Imports  of  Spanish 
structural  during  the  first  nine  months 
of  1981  exceeded  213  thousand  net  tons, 
compared  to  118  thousand  during  the 
same  period  last  year  and  69  thousand 
in  1979.  Our  research  indicates 
substantial  evidence  of  possible 
subsidization  of  Spanish  structurals 
producers  and  likely  damage  to  U.S. 
producers.* 

Our  examination  of  structurals  from 
the  United  Kingdom  revealed  that  while 
the  overall  second  quarter  surge  in 
structurals  imports  was  caused  by 
increased  imports  on  the  Gulf  Coast, 
most  of  the  increase  in  imports  of  U.K. 
structurals  was  in  other  regions — 
particularly  in  the  West  Coast,  where 
there  is  only  very  limited  U.S. 
production  capability.  September's 
imports  of  10  thousand  tons  is  below  the 
average  of  the  last  six  months  of  15 
thousand  tons,  and  confidential  data 


'  Apparent  consumption  equals  domestiL 

shipments  plus  imports  minus  exports. 


'Because  Spam  is  not  a  signatory  of  the  GATT 
sul)sidv  r.odp  and  has  not  assumed  equivalent 
obligatons,  the  mjiiry  lesl  will  not  apply. 


submitted  to  us  by  British  Steel 
Corporation  indicate  a  further  decline  in 
imports  in  coming  months.  Finally,  a 
review  of  import  trends  over  a  longer 
period  revealed  that  the  surge  in  U.K. 
structurals  imports  was  not  dramatic  by 
historical  standards  broader  than  those 
Pfilied  upon  to  identify  the  surge.  We 
will  continue  to  monitor  imports  of 
structural  shapes  from  the  United 
Kingdom  and  take  appropriate  action  if 
<  onditions  change. 

Our  review  indicates  that  the  second 
quarter  surge  of  structural  shapes  from 
South  Africa  was  not  a  sustained  surge: 
rather,  it  was  identified  because  the 
sporadic  availability  of  shipping  from 
South  Africa  to  the  United  States  led  to 
the  compression  of  imports.  No 
indication  of  sales  at  less  than  fair  value 
were  found,  as  the  dollar  unit  value  of 
imports  increased  during  1981  even  as 
the  Rand  depreciated,  and  volume 
dropped  off  53  percent  in  the  third 
quarter  from  the  second  quarter  surge 
level.  No  further  action  is  being  taken  ai 
this  time  in  connection  with  this  surge, 
although  the  Department  will  continue 
to  monitor  the  importation  of  structural 
shapes  from  South  Africa  and  take 
appropriate  action  if  conditions  change. 

Sheet  Piling 

Our  examination  of  the  sur^e  imports 
of  sheet  piling  from  Canada  found 
evidence  that  this  product  has  been  sold 
in  the  U.S.  substantially  below  trigger 
prices  and  below  home  market  prices. 
This  appears  to  be  a  case  where  foreign 
market  entry  is  gained  and  consolidated 
through  sales  below  home  market 
prices.  Notice  of  initiation  of  an 
antidumping  investigation  of  sheet  piling 
from  Canada  appears  elsewhere  in  this 
Federal  Register. 

Review  of  U.S.  imports  of  sheet  piling 
from  the  U.K.  shows,  as  in  the  case  of 
structurals  from  the  U.K..  that  the 
identified  import  surge  was  not  dramatic 
in  broader  historical  terms  than  those 
used  in  the  surge  identification.  U.K. 
exports  to  the  U.S.  were  interrupted 
during  1978-1980  by  labor  strikes. 
antidumping  actions,  and  an  unusual 
domestic  demand.  Imports  in  September 
and  October  abated  from  their  second 
quarter  surge  levels.  Septembers 
imports  of  100  net  tons  are  well  below 
the  pre\  ious  eight  month  average  of  1866 
net  tons,  and  TPM  monitoring 
information  to  date  suggests  that 
October's  level  will  also  be  low  We  will 
continue  to  monitor  import  levels  of 
sheet  piling  from  the  U.K. 

Plate 

The  surge  examination  of  plate  from 
Romania  was  terminated  upon  the 
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initiation  of  an  antidumping 
investigation  on  November  19. 

The  second  quarter  surge  in  plate 
imports  from  Spain  was  caused  by 
accelerated  shipments  to  fulfill  contracts 
in  anticipation  of  a  fairly  lengthy  plant 
closure.  Plate  imports  from  Spain  have 
abated  from  the  second  quarter  surge 
levels,  declining  from  19  to  32  thousand 
tons  in  June  and  July  to  9  and  1  thousand 
tons  in  August  and  September.  We  will 
continue  to  monitor  imports  of  Spanish 
plate  and  take  appropriate  action  if 
conditions  change. 

Cold  Finished  Bars 

Our  examination  of  the  second 
quarter  surge  in  cold  finished  bars  from 
France  did  not  reveal  any  unfair  trade 
practices.  The  product  surging  was  cold 
finished  alloy  bars  used  as  drill  collars 
for  deep  well  oil  exploration.  Import 
statistics  show  that  about  80  percent  of 
cold  finished  bars  from  France  entered 
at  Houston,  the  primary  port  of  entry  for 
products  used  in  oil  exploration. 
Indications  are  that  U.S.  producers  in 
the  region  were  unable  to  meet  demand 
for  this  product. 

The  review  of  cold  finished  bars  from 
Spain  produced  no  evidence  of  unfair 
trade.  The  average  unit  value  of  these 
non-alloy  bars  has  increased  over  the 
last  year  even  as  the  peseta  depreciated, 
and  imports  dropped  off  in  the  third 
quarter  from  the  second  quarter  surge 
level.  We  will  continue  to  monitor 
Spanish  cold  finished  bar  imports. 

Our  review  of  cold  ^shed  bar 
imports  from  the  United  Kingdom  found 
that  these  non-alloy  bars  are  produced 
by  independent  British  steel  firms.  At 
present,  we  have  no  specific  information 
that  these  producers  receive  government 
assistance.  Our  examination  of  import 
unit  values  show  rising  dollar  and  pound 
values,  which  do  not  indicate  a  prima 
facie  case  of  sales  at  less  than  fair 
value. 

Dated;  November  19, 1981. 
Lawrence  |.  Brady, 

Assistant  Secretary  for  Trade  Administration. 

[FR  Ooc  n-33M0  Rled  n-Z3-Sl^  B'4S  ain| 
NLUNO  COOe  SS10-2»-« 


StMl  ShMt  Piling  From  Canada; 
Initiation  of  Antidumping  Investigation 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Initiation  of  antidumping 
investigation. 

SUMMARY:  On  die  basis  of  information 
developed  by  the  U.S.  Department  of 
Commerce  under  the  Steel  Trigger  Price 
Mechanism  for  steel  mill  products,  the 
Department  is  initiating  an  antidumping 


investigation  to  determine  whether  steel 
sheet  piling  from  Canada  is  being 
imported  at  less  than  fair  value.  The 
Department  is  notifying  the  U.S. 
International  Trade  Commission  of  this 
action  so  that  it  may  determine  whether 
there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry. 

EFFECTIVE  DATE:  November  24, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Matthews,  Office  of  Compliance, 
Import  Administration,  International 
Trade  Administration,  y.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230.  (202)  377-2291. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6, 1977,  the  President 
approved  implementation  by  the 
Treasury  Department  of  a  Steel  Trigger 
Price  Mechanism  (TPM)  applicable  to 
imports  of  certain  steel  mill  products.  As 
stated  in  the  Federal  Register  of 
December  30. 1977  (42  FR  65214),  the 
TPM  consisted  of  four  major  parts:  (1) 
The  establishment  of  trigger  prices  for 
basic  steel  mill  products  imported  into 
the  United  States;  (2)  the  use  of  a 
Special  Summary  Steel  Invoice  ("SSSI") 
applicable  to  imports  of  all  basic  steel 
mill  products;  (3)  the  continuous 
collection  and  analysis  of  data 
concerning  (a)  the  cost  of  production 
and  prices  of  basic  steel  mill  products 
exported  to  the  United  States,  and  (b) 
the  condition  of  the  domestic  steel 
industry;  and,  (4)  where  appropriate,  the 
expedited  initiation  and  dispostion  of 
proceedings  under  the  antidumping  law 
with  respect  to  imports  below  the  trigger 
prices. 

Responsibility  for  administration  of 
the  antidumping  law  and  the  TPM  was 
transferred  to  the  Department  of 
Commerce  on  January  2, 1980,  as  part  of 
Reorganization  Plan  No.  3  of  1979. 

The  original  TPM  was  designed  as  a 
substitute  for  major  antidumping 
petitions  by  the  domestic  industry.  On 
March  21. 1980,  antidumping  petitions 
involving  basic  steel  mill  products  from 
seven  European  countries  were  filed 
with  the  Department  of  Commerce.  As  a 
result  of  these  petitions,  the  Department 
suspended  the  TPM.  On  October  8. 1980. 
following  withdrawal  of  the  petitions 
against  the  European  steel  producers, 
the  Department  of  Commerce 
announced  its  intention  to  reinstate  the 
TPM  in  modified  form  (45  FR  66833). 

The  present  TPM  still  incorporates  the 
four  principles  described  above.  It  is  a 
monitoring  device  used  by  the 
Department  of  Commerce  to  identify 


those  basic  steel  mill  products  most 
likely  to  be  sold  at  less  than  fair  value  in 
the  United  States  or  with  the  benefit  of 
countervailable  subsidization.  Actual 
C.I.F.  prices  of  merchandise  entering  the 
United  States  are  compared  with 
applicable  trigger  prices  established  by 
the  Department  of  Commerce.  Since 
trigger  prices  reflect  the  estimated  cost 
of  production  and  shipping  costs  of  the 
world's  most  efficient  producers  of  steel, 
any  imports  entering  the  United  States 
at  prices  significantiy  below  the 
applicable  trigger  prices  represent 
potential  sales  at  less  than  fair  value. 

Initiation  of  Antidumping  Investigation 

The  Department  has  examined  SSSIs 
submitted  by  importers  of  steel  sheet 
piling  from  Canada.  Based  on  its 
information,  the  Department  estimates 
that,  during  the  period  January- 
September  1981,  71.3  percent  of  the 
sheet  piling  entering  the  United  States 
from  Canada  was  sold  below  applicable 
trigger  prices.  The  weighted  average 
percentage  increase  in  price  necessary 
to  reach  ti-igger  is  10  percent.  The 
Department  has  also  received 
information  on  Canadian  home  market 
prices  of  sheet  piling.  It  has  learned  that 
in  the  last  two  quarters  one  Canadian 
exporter  has  apparentiy  been  selling  in 
the  U.S.  at  about  17  percent  below  home 
market  prices.  Such  information 
indicates  the  possibilify  that  steel  sheet 
piling  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  die  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1673)  (hereafter 
referred  to  as  "the  Act"). 

There  is  also  evidence  indicating  that 
these  sales  may  be  having  an  injurious 
effect  upon  the  U.S.  steel  industry. 
Imports  of  Canadian  steel  sheet  piling  at 
less  than  fair  value  may  be  causing 
depressed  conditions  in  the  U.S. 
industry,  including  suppressed  prices 
and  declining  shipments  and  sales. 

Based  on  this  information,  i  hereby 
determine  in  accordance  with  section 
732(a)  of  die  Act  (19  U.S.C.  1673(a))  diat 
an  antidumping  investigation  should  be 
initiated  to  determine  whether  steel 
sheet  piling  from  Canada  is  being,  or  is 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  and  whether  a  U.S. 
industry  is  being  materially  injured  or  is 
threatened  with  material  injury  by 
reason  of  imports  of  such  merchandise. 

Scope  of  the  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "sheet  piling"  covers  sheet 
piling  of  iron  or  steel,  currently  provided 
for  in  items  609.9600  and  609.9800  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 
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Notification  of  International  Trade 
Commission 

As  required  by  section  732(d)  of  the 
Act  (19  U.S.C.  1673a(d)),  the  Depa,  tment 
of  Commerce  is  notifying  the 
International  Trade  Commission  ["ITC"') 
of  this  determination  and  is  making 
available  to  it  all  non-privileged  and 
non-confidential  information  we  used  in 
reaching  our  decision  to  initiate.  The 
Department  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

Under  section  733(a)  of  the  Act  (19 
U.S.C.  1673b(a)).  the  ITC  must  dptermine 
no  later  than  45  days  from  the  date  of 
notification  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  threatened  with  material  injury,  by 
reason  of  imports  of  steel  sheet  piling 
from  Canada.  If  that  determination  is 
negative,  this  investigation  will  be 
termmated,  and  we  will  publish  no 
further  notice.  Unless  this  investigation 
is  terminated  or  extended,  the 
Department  of  Commerce  will  announce 
its  preliminary  determination  no  later 
than  160  days  after  publication  of  this 
notice.  This  notice  is  published  pursuant 
to  section  732  of  the  Act  (19  U.S.C. 
1673a)  and  §  353.37  of  the  Commerce 
Regulations  (19  CFR  353.37), 

Dated;  November  19,  1981. 
Lawrence  J.  Brady, 

Assistant  Secretary  for  Trade  Administration. 

IFRDoc  81-33939  Filed  11-23-81:  8:45  am) 
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Structural  Steel  Shapes  Fronn  Spain; 
Initiation  of  Countervailing  Duty 
investigation 

agency:  luternational  Trade 

Adminisiration,  Commerce. 

ACTION:  Initiation  of  countervailing  duty 

investigation. 

SUMMARY:  On  the  basis  of  information 
currently  before  it,  the  U,S.  Department 
of  Commerce  is  initiating  a 
countervaihng  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  of  structural 
steel  shapes  from  Spain  receive  or  have 
received  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended.  Because  Spain  is 
not  a  "country  under  the  Agreement", 
the  International  Trade  Commission  will 


not  be  required  to  make  an  injury 

determination. 

EFFECTIVE  DATE:  November  24. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  ].  Kenkel,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230,  (202)  377-3464. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6, 1977,  the  President 
approved  implementation  by  the 
Treasury  Department  of  the  Trigger 
Price  Mechanism  ("TPM"),  applicable  to 
imports  of  certain  steel  mill  products  As 
stated  in  the  Federal  Register  of 
December  30, 1977  (42  FR  65214),  the 
TPM  consisted  of  four  major  parts:  (1) 
The  establishment  of  trigger  prices  for 
basic  steel  mill  products  imported  into 
the  United  States;  (2)  the  use  of  a 
Special  Summary  Steel  Invoice  ("SSSI") 
applicable  to  imports  of  all  basic  steel 
mill  products:  (3)  the  continuous 
collection  and  analysis  of  data 
concerning  (a)  the  cost  of  production 
and  prices  of  basic  steel  mil!  products 
exported  to  the  United  States,  and  (b) 
the  condition  of  the  domestic  steel 
industry;  and,  (4)  where  appropriate,  the 
expedited  initiation  and  disposition  of 
proceedings  under  the  antidumping  law 
with  respect  to  imports  below  the  trigger 
prices. 

Responsibility  for  administration  of 
the  antidumping  and  countervailing  duty 
laws  and  the  TPM  was  transferred  to 
the  Department  of  Commerce  on 
January  2, 1980.  as  part  of 
Reorganization  Plan  N"o.  3  of  1979. 

The  original  TPM  was  designed  as  a 
substitute  for  major  antidumping 
petitions  by  the  domestic  industry.  On 
March  21. 1980.  antidumping  petitions 
involving  basic  steel  mill  products  from 
seven  European  countries  were  filed 
with  the  Department  of  Commerce.  As  a 
result  of  those  petitions,  the  Department 
suspended  the  TPM.  On  October  8. 1980. 
following  withdrawal  of  the 
antidumping  complaints  against  the 
European  steel  producers,  the 
Department  of  Commerce  announced  its 
intention  to  reinstate  the  TPM  in 
modified  form  (45  FR  66833).  The  present 
TPM.  however,  still  incorporates  the 
four  principles  described  above. 

The  TPM.  as  reinstated,  is  designed  to 
promote  the  elimination  of  Injurious 
dumping  and  subsidization  of  imported 
basic  steel  mill  products  and  thereby  to 
moderate  the  adverse  effects  on  the 
domestic  industry  that  can  result  from 
unfair  import  competition.  The 
Department's  administration  of  the  TPM 


includes  the  collection  and  analysis  of 
information  about  government 
subsidization  of  steel  industries  in 
foreign  countries. 

Initiation  of  Countervailing  Duty 
Investigation 

The  Department  of  Commerce  has 
determined  that  an  investigation  is 
warranted  to  determine  whether  the 
Government  of  Spain  is  providing 
bounties  or  grants  with  respect  to  the 
manufacture,  production,  or  exportation 
of  stnictural  steel  shapes  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  [ihe  "Act")  (19 
U.S.C.  1303).  This  initiation  is  based  on 
the  Department's  monitoring  of 
structural  steel  shape  imports  and  on  the 
Department's  analysis  of  the  Spanish 
steel  industrj'. 

Because  Spain  is  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  (19  U.S.C. 
1671(b)),  section  303  of  the  Act  (19 
U.S.C.  1303)  applies  to  the  investigation. 
Therefore,  the  International  Trade 
Commission  will  not  rule  on  the 
question  of  whether  imports  of 
structural  steel  shapes  from  Spain  are 
injuring,  or  threatening  to  injure,  the 
domestic  industry.  A  countervailing  duly 
equal  to  the  net  bounty  or  grant  will  be 
imposed  if  the  Department  of  Commerce 
determines  that  structural  steel  shape 
imports  from  Spain  benefit  from 
bounties  or  grants  within  the  meaning  of 
section  303. 

Scope  of  the  Investigation 

Structural  steel  shapes  (AISI  Category 
3)  are  used  in  the  construction  of 
bridges,  buildings,  cranes,  machinery, 
ships,  and  numerous  other  products. 

For  purposes  of  this  investigation,  the 
term  "structural  shapes  "  covers  angles, 
shapes  and  sections  of  iron  or  steel,  hot 
rolled,  not  drilled,  not  punched,  and  not 
otherwise  advanced;  of  a  height  or 
width  of  3  inches  or  more,  currently 
provided  for  in  items  609.80  and  609.82 
of  the  Tariff  Schedules  of  the  United 
States. 

The  programs  the  Department  intends 
to  investigate  include;  capital  grants, 
preferential  loans,  interest  rate 
redutions,  government  capitalization, 
overrebates,  if  any,  under  the 
Desgravacion  Fiscal  and  other  export 
related  programs,  and  research  and 
regional  development  programs.  Other 
government  programs  which  may 
provide  countervailable  benefits  to  the 
production  or  exportation  of  structural 
steel  shapes  will  be  investigated  as 
warranted. 

If  this  investigation  proceeds 
normally,  the  Department  will  announce 
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its  preliminary  determination  no  later 
than  85  days  after  publication  of  this 
notice. 

Dated:  November  19.  1981. 
Lawrence  J.  Brady, 

Assistant  Secretary  for  Trade  Administration. 

|KR  Doc  81-33941  Filed  ll-23-«]:  8:45  am) 
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National  Telecommunications  ard 
Information  Administration 

Electromagnetic  Radiation 
Management  Advisory  Council  and 
Frequency  Management  Advisory 
Council;  Joint  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976).  notice  is  hereby 
.given  that  the  Electromagnetic  Radiation 
Management  Advisory  Council 
(ERMAC)  and  the  Frequency 
Management  Advisory  Council  (FMAC) 
will  hold  a  joint  meeting  from  9:00  a.m 
to  5:00  p.m  on  December  18,  1981.  in 
Room  540, 1800  G  Street,  .N.W.. 
Washington,  D.C. 

The  Electromagnetic  Radiation 
Management  Advisory  Council  was 
established  December  11, 1968,  in  the 
Executive  Office  of  the  President.  The 
ERMAC  advises  the  Secretary  of 
Commerce  on  side  effects  and  the 
adequacy  of  control  of  electromagnetic 
radiation  arising  from 
telecommunications  activities.  It 
reviews,  evaluates  and  recommends 
measures  to  investigate  and  mitigate 
potential  undesirable  effects  on  the 
environment,  biological  and  physical, 
including  equipment  and  materials,  and 
develops  recommended  policy  guidance 
in  these  areas.  The  Council  consists  of 
15  members  whose  knowledge  of 
telecommunications  and 
electromagnetic  radiation  effects  is 
balanced  in  the  areas  of  medicine, 
biological  sciences  physics  and 
engineering  and  also  has  designated 
observers  from  other  Federal  agencies. 
The  Council  reports  to  the  Secretary 
through  the  Assistant  Secretary  for 
Communications  and  Information  who  is 
the  Administrator  of  the  National 
Telecommunications  and  Information 
Administration  (NTIA), 

The  Frequency  Management  Advisory 
Council  was  established  July  19,  1965.  in 
the  Executive  Office  of  the  President 
The  FMAC  advises  the  Secretary  of 
Commerce  on  radio  frequency  spectrum 
allocation  matters  and  means  by  which 
the  effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  The  Council  consists  of  15 
members  whose  knowledge  of 
telecommunications  is  balanced  in  the 


functional  areas  of  manufacturing, 
analysis  and  planning,  operations, 
academia  and  international 
negotiations.  The  Council  reports  to  the 
Secretary  through  the  Assistant 
Secretary  for  Communications  and 
Information  who  is  the  Administrator  of 
the  National  Telecommunications  and 
Information  Administration  (NTIA). 

The  principal  agenda  item  for  the 
meeting  will  be  a  discussion  of  the  lack 
of  national  standards  for  nonionizing 
radiation  (radio-waves)  exposure  and 
use,  its  impact,  associated  activities, 
and  possible  courses  of  action. 

The  meeting  will  be  open  to  the 
public.  Oral  questions  and  comments 
will  be  allowed,  time  permitting.  Written 
questions  and  comments  may  be 
submitted  before  or  after  the  meeting. 
Public  seating  will  be  available  on  a 
first-come,  first-served  basis.  Copies  of 
the  minutes  will  be  provided  upon 
request  when  available. 

Inquiries  may  be  addressed  to  the 
Council  Control  Officers,  Mr.  Eugene 
Zucker  (ERMAC)  or  Mr.  Charles  L. 
Hutchison  (FMAC),  National 
Telecommunications  and  Information 
Administration.  Room  268. 1325  G 
Street.  N.W.,  Washington,  D.C.  20005. 
Telephone  202-724-3301. 

Dated-  November  19, 1981. 
Cloyd  C.  Dodson, 

Committee  Liaison  Officer,  National 
Telecommunications  and  Information 
Administration. 

im  Doc.  n-33880  Filed  11-23-81:  8:45  dni| 
BILLING  CODE  3$IO-60-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Science  and  Technology  Sub-Panel  of 
the  Chief  of  Naval  Operations 
Executive  Panel  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App,  I),  notice  is  hereby  given 
that  the  Science  and  Technology  Sub- 
Panel  of  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  will  meet  on  December  9  and 
10, 1981,  from  9:00  a.m,  to  5:00  p.m.  each 
day,  at  2000  North  Beauregard  Street, 
Alexandria.  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  strategic 
missiles  and  ABM  systems  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 


pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  .Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  Title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Lieutenant 
Kathleen  M.  Cummings,  Executive 
Secretary,  CNO  Executive  Panel 
Advisory  Committee.  2000  North 
Beauregard  Street,  Room  392, 
Alexandria,  VA  22311.  Telephone  (703) 
756-1205. 

D.ited:  .N'ovemher  19.  1981. 

P.  B.  Walker, 

Captain.  JAGC.  U.S.  Navy.  Alternate  Federal 
Register  Liaison  Officer. 

IFR  Doc,  Bl-;W8Sn  Filed  ll-i1-fll,  8:45  am) 
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Continued  Withdrawal  and  Exclusive 
Jurisdiction  Over  the  Chocolate 
Mountain  Aerial  Gunnery  Range 
(South),  imperial  and  Riverside 
Counties,  Calif.;  Finding  of  No 
Significant  Impact 

Pursuant  to  the  provisions  of  the 
regulations  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (Section 
1508.13  of  Title  40  CFR),  the  Department 
of  the  Navy  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  continued 
withdrawal  and  exclusive  jurisdiction 
over  the  Chocolate  Mountain  Aerial 
Gunnery  Range  (South),  California.  The 
existing  withdrawal  of  public  lands  for 
naval  use  was  first  granted  in  1945,  last 
renewed  in  1961  and  has  since  expired. 
Under  provisions  of  the  Federal  Land 
and  Policy  Management  Act  of  1976. 
withdrawal  actions  for  the  Chocolate 
Mountain  Range  cannot  be  renewed  and 
jurisdiction  must  be  transferred  to  that 
department,  bureau  or  agency  having 
use  for  the  land.  No  new  "uses"  are 
duthorized  by  this  action  and  any 
alterations  from  the  land's  present  state 
are  to  be  addressed  in  suhsequt  nt,  site- 
specific  environmental  documentation. 

The  Southern  portion  of  the  Gunnery 
Range  is  comprised  of  approximately 
252,000  acres  at  which,  in  selected 
locations,  naval  aerial  gunnery  related 
test  and  development  projects  are 
prosecuted.  The  proposed  action  is  for 
the  permanent  withdrawal  of  about 
133,000  acres  of  Bureau  of  Land 
Management  (BLM)  lands  located  in  the 
Southern  position.  Except  for  these 
affected  locations  the  remainder  of  the 
range  remains  in  its  "natural"  state  and 
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serves  as  a  safety  zone  mandated  by  the 
operational  ciiaracteristics  of  today  s 
modern  combatant  aircraft. 

The  environmental  assessment  of  this 
action,  accomplished  in  close 
cooperation  with  the  Bureau  of  Land 
Mangement,  U.S.  Department  of  the 
Interior,  indicates  that  continued 
withdrawal  and  N'avy  jurisdiction  over 
the  lands  in  question  will  not  cause 
significant  impact  on  the  environment. 
Studies  completed  and  primarily 
addressing  the  "affected"  acreage 
include:  topography,  minerals,  geology, 
hydrology,  air  quality,  cultural 
resources,  biological  resources,  land  use, 
socioeconomic  aspects,  environmental 
health  and  safety,  and  transportation. 
Alternatives  included:  no  action,  or 
reversion  to  public  land  status, 
enlargement  or  reduction  of  the  range, 
relocation  to  other  existing  ranges  on 
Navy  lands,  or  creation  of  new  and 
equivalent  ranges.  Of  the  alternatives 
addressed,  the  proposed  continued 
withdrawal  alternative  is  considered  to 
have  the  least  environmental  impact.  By 
virtue  of  the  Navy's  continued 
stewardship,  the  majority  of  the  land  in 
question  has  the  greatest  potential  to 
remain  in  its  undisturbed  stale. 

As  a  result  of  the  assessment  and 
consultation  with  the  Federal  and  state 
land  management  agencies  involved,  it 
has  been  determined  that  preparation 
and  review  of  an  environmental 
statement  is  not  required. 

The  environmental  assessment 
prepared  by  the  N'avy  addressing  this 
action  is  on  file  and  may  be  reviewed  by 
interested  parties  at  the  point  of  origin: 

Commander.  Western  Division.  Naval 
Facilities  Engineering  Command.  P.O. 
Box  727,  San  Bruno  CA  94066  (ATI  N: 
Code  201 ). 

or  at  tht! 

Environmental  Protection  and 
Occupational  Safety  and  Health 
Division  (N0P^5),  Office  of  the  Chief  of 
Naval  Operations.  Rm  BD-766, 
Pentagon,  Washington,  D.C.  20;1,')0. 
Telephone:  (20::)  697-3668. 

Additionally,  a  limited  number  of 
copies  of  the  environmental  assessment 
are  available  to  fill  single  copy  requests 
made  to  the  above  address.  The  Navy 
will  receive  comments  on  this  proposed 
action  for  a  30-day  period  commencing 
on  the  date  of  this  notice. 

Dated:  November  19, 1981. 
P.  B.  Walker, 

Captain.  JACC.  U.S.  Navy.  Alternate  Federal 
Rrgister  Liaison  Officer. 

[VK  Dm    «1-JJ«10  Filfd  11^23-«l.  8-»6  jml 
BILUNG  CODE  MIO-AE-M 


Office  of  the  Secretary 


Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS) 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Defense 
Advisory  Committee  on  W'cmen  in  the 
Services  (D.-XCOWITS)  is  scheduled  to 
be  held  from  1:30  p.m..  to  5:00  p.m., 
December  15, 1981  in  Room  1E801  -5. 
The  Pentagon,  and  from  9:30  a.m.  to 
approximately  1:00  p.rr  .  December  16. 
1981  in  Room  1E801  =3.  The  Pentagon. 
Meeting  sessions  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  is  to 
review  the  recommendations/requests 
for  information/continuing  concerns 
made  at  the  1981  Fall  Meeting,  discuss 
current  issues  relevant  to  women  in  the 
Services,  and  plan  the  itinerary/program 
for  the  next  Semiannual  Meeting 
scheduled  for  April  25-29  1982  in  San 
Diego,  California. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Executive  Committee  Meeting  must 
contact  Captain  Mary  |.  Mayer. 
Executive  Secretan,-.  DACOWITS. 
0.\SD  (Manpower.  Reserve  Affairs,  and 
Logistics).  Rm.  3D322,  The  Pentagon, 
Washington.  D.C  20301.  telephone  202- 
697-5655  no  later  than  December  11. 
1981. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
November  19.  1981. 

|1K  Ooc,  81-3Ja5ti  Filed  ll-2,i-8l.  8.4S  am\ 
BILLING  CODE  381(M)1-M 


Avenue  NE.,  Atlanta.  GA  in  conjunction 
with  the  American  Vocational 
Association, 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Vocational  Education,  Meeting 

agency:  Department  of  Education. 
ACTION:  Notirc  of  public  meeting, 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Vocational  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 

DATE:  December  7, 1981. 
ADDRESS:  The  Holiday  IV  Room  of  the 
Holidav  bin  Downtown.  175  Piedmont 


FOR  FURTHER  INFORMATION  CONTACT: 

V  irginia  Soil.  NACVE  Staff.  425— 13ih 
Street  NW  ,  Washington.  D.C.  20004. 
Telephone  (202)  3"6-88-J. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on 
Vocational  Education  is  established 
under  section  104  of  the  Vocational 
Education  Amendments  of  1968.  Pub  L. 
90-576.  The  Council  is  established  to: 

(A)  Advise  the  President,  the  ' 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of,  preparation  of  general  regulations 
for.  and  operation  of,  vocational 
education  programs  supported  with 
assistance  under  this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
fur  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publi.sh  and  distribute  the  results 
thereof. 

The  meeting  of  the  National  Advisory 
Council  on  Vocational  Education  is  open 
lo  the  public.  The  proposed  Agenda  is  as 
follows: 

Monday.  December  7.  1981 

9:00  A.M.-4:00  P.M. 

Cuntinuing  Discussion  of  N.XCV'Es  FY  '82 

Budget 
R.-nnement  of  the  N.ACVE  Work  Pldn  FY  82 
Status  Report  on  Appropriations/legislation 
Revipw  of  the  ME  Vocational  Education 

Study;  Report  and  Implications 

Records  are  kept  of  the  Council's 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education  from  9:00  A  M  to 
5.U0  P.NL,  425-13th  Street  N'W.,  Suite 
412,  Washington,  D.C  20004. 

Siijned  at  Washington  D  C.  on  November 
1^  1981. 

Raymond  C.  Parrott, 
Esecutive  Director.  .\a:!onal Advisory 
Council  on  Vocational  Education. 

(KR  Doc.  81-33832  Filed  11-23-81  915  «m) 
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National  Advisory  Council  on  Bilingual 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Bilingual  Education,  ED. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meetmg  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  meeting  is 
required  under  Section  10(a)({2)  of  the 
Federal  Advisory  Committee  Act.  This 
documer^  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  December  12, 13,  and  14, 1981— 
Business  Meetings — 9:00  am. -5:00  p.m. 
address:  The  meetings  on  December  12 __ 
and  13  will  be  held  in  Room  409  of  the 
Reporters  Building,  300  rth  Street.  SW,. 
Washington,  DC.  The  meeting  of 
December  14, 1961  will  be  held  in  Room 
4003,  FOB  #6,  400  Maryland  Avenue, 
SW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ramon  Ruiz,  Designated  Federal 
Official,  Room  421,  Reporters.  Building, 
400  Maryland  Avenue,  SW., 
Washington,  DC  20202.  (202-245-2600), 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Bilingual 
Education  is  established  under  section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
English  proficient  populations. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes  the  following: 

December  12, 1981 

9:00  a.m.-9:15  a.m. — Opening  remarks  by  the 

Chairperson 
9:15  a.m.-9:30  a.m.— Update  on  the  Status  of 

Education 
9:30  a.m.-10:30  a.m. — Council's  reaction  to  the 

Annual  Report  Outline 
10:30  a.m.-ll:30  a.m.— Presentation  by 

OBEMLA  Division  Directors  and  Unit 

Chiefs 
11:30  a.m,-12:00  n— Presentation  by  the 

Inspector  General 
12:00  n-l:00  p.m.— Lunch 
1:00  p,m.-l:30  p.m.— Presentation  by 

Government  Accounting  Office 
1:30  p.ra.-3:30  p.m. — Committee  Meetings 
3:30  p.m.-until — Sub-committee  Reports  to 

the  Council 

Oeceniber  13, 1961 

9:00  a.m.-9:30  a.m.— Election  of  Vice- 
Chairperson 

9:30  a.m.-12:00  noon — Strategy  Sessions  by 
Committees 

12:00  noon-l:00  p.m.— Lunch 


1:00  p,m,-until — Sub-committee  Reports  to 
the  Council 

December  14, 1981 

10:00  a.m.-12:00  n— Meeting  with  Secretary 
Bell 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  Room  421,  Reporters 
Building,  400  Maryland  Avenue,  SW.. 
Washington,  DC  20202  from  the  hours  of 
9:00  a.m.  to  5:00  p.m. 

Dated:  November  18, 1961. 
Gilbert  Chavez, 

Acting  Director.  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 

|FR  Doc  8I-3Mril  Filpd  11-23-81:  MS  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  RA79-4,  RA-79-22,  nA-80-44, 
RA81-1-000J 

Arizona  Fuels  Corp.;  Requiring 
Supplemental  Filing 

Issued  November  IB.  1981. 

This  case  is  a  consolidation  of  four 
petitions  for  review  filed  by  Arizona 
Fuels  Corporation  (Arizona  Fuels).  A 
proposed  order  was  issued  September 
15.  1981,  and  the  Secretary  of  Energy 
filed  comments  on  the  order.  On 
November  4, 1981,  the  participants  filed 
a  joint  motion  stating  that  they  were 
entering  into  settlement  negotiations 
which  may  moot  the  issues  in  this  case 
They  also  stated  that,  because  of  the 
complex  nature  of  the  issues  involved, 
they  expect  it  will  take  three  months 
before  a  decision  on  settlement  can  be 
made.  It  was  noted  that  in  a  related 
court  case  the  Temporary  Emergency 
Court  of  Appeals  stayed  its  proceeding 
pending  settlement  negotiations  until 
January  15,  1962.' 

In  light  of  the  ongoing  settlement 
negotiations  which  may  moot  the  above- 
captioned  dockets  and  obviate  the  need 
for  Commission  action  on  the  proposed 
order,  the  participants  shall  file  by 
lanuary  15, 1982  a  status  report  stating 
whether  a  settlement  has  been  reached 
and  whether  the  petitions  for  review 
will  be  withdrawn  as  moot.  In  the  event 
that,  prior  to  January  15, 1982, 
negotiations  are  terminated  or  the 
Temporary  Emergency  Court  of  Appeals 
lifts  its  stay  of  the  court  proceeding,  the 
participants  shall  immediately  file  a 


'  United  Stales  v,  Arizona  Fuels  Corporation  and 
Eugene  Dulton.  No,  9-58  (TECA  October  30,  19811 


statement  informing  the  Commission  of 
the  status  of  the  petitions  for  review. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc,  81-33"94  FHih)  11-58-81   8i4.'i  am) 
BILLINQ  CODE  e717-«1-M 


r  Project  No.  3615-001] 

Branch  River  Mill,  Inc.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

November  16, 1981. 

Take  notice  that  on  October  6. 1981, 
Branch  River  Mill,  Inc.  (Applicant)  filed 
an  application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  3615) 
would  be  located  on  the  Branch  River,  at 
the  Village  of  Union,  in  the  Town  of 
Wakefield,  Carroll  County,  New 
llampshire.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  E.  Bowker,  President,  Branch  River 
Mill.  Inc.  5  Main  Street,  Union,  New 
Hampshire  03887. 

Project  Description.  The  proposed 
project  would  consist  of  existing 
facilities  including;  (1)  A  50-foof  long 
and  11-foot  high  granite  masonry  dam 
owned  by  the  Applicant;  (2)  a  reservoir 
with  a  surface  area  of  3  acres  and  gross 
storage  capacity  of  15  acre-feet  at 
approximately  surface  elevation  500  feel 
m.s.l.;  (3)  an  intake  structure  and  10-foot 
long  sluiceway  at  the  right  (south) 
abutment  of  the  dam  leading  to  (4)  a 
turbine-pit  in  the  basement  of  the  mill 
building  with  a  newly  installed  30-kW 
turbine-generator;  (5)  a  173-foot  long 
transmission  line;  (6)  and  other 
appurtenances.  Primarily  a  run-of  the- 
river  project,  the  project  can  operate  in  a 
peaking  mode  based  on  an  eight  inch 
drawdown  of  the  reservoir.  Applicant 
estimates  annual  generation  would  be  a 
maximum  of  160,000  kWh. 

Purpose  of  Project.  Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

Agency  Comments.  The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New 
Hampshire  Fish  and  Game  Department 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act,  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
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resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  ibe  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications.  Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
tu  the  Commission,  on  or  before 
December  24. 19B1,  either  the  competing 
hrense  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 
A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (b) 
(1980). 

Comments.  Protests.  Petitions  to 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  il980j.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comm.ents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  24, 
1981. 

Filing  and  Sen-ice  of  Responsive 
Documents.  Anv  filings,  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•  NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
•COMPETING  APPLICATION". 
•PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 


copies  required  by  the  Commission's 
regulations  to:  Kenneth  F  Plumb, 
Secretary',  Federal  Energy  Rpgulatory 
Commission,  825  North  Capi»ol  Street. 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competir,^ 
application,  or  petition  to  intervene  m.ust 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenaetb  F.  Plumb, 
Secretary. 

IFR  Doc  81-!l"ae  File<)  11-23-81.  845  ani| 
BtLUNG  CODE  6717-01-M 


1  Project  No.  4448-000 ! 

CHASM  Hydro.  Inc.;  Application  for 
Preliminary  Permit 

Novcmt'cr  17.  1981. 

Take  notice  that  CIL\SM  Hydro,  Inc. 
(Applicant)  filed  on  April  1. 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r])  for  Project  No.  4448 
known  as  the  Forge  Dam  Project  located 
on  the  Chateaugay  River  in  Franklin 
County,  New  York.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to;  Mr.  John  H.  Dowd, 
Box  319,  Chateaugay,  New  York  12920. 

Project  Description.  The  proposed 
project  would  utilize  the  existing 
facilities  consisting  of:  (1)  A  155-foot 
long  and  20-foot  high  concrete 
reinforced  masonry  buttress-type  dam 
with  a  90-fo(ii  long  wingwall  at  the  right 
(east)  side  and  a  77.5-foot  long  wmgfall 
at  the  left  (west)  side;  (2)  two  screened 
and  steel-gated  6-foot  square  intake 
structures  at  the  dam's  left  side:  (3)  a 
reservoir  (Chateaugay  Lake)  having  a 
surface  area  of  3,000  acres  and  a  storage 
capacity  of  82.500  acre-feet  at  normal 
maxim.um  pool  elevation  1.310  m.s.l.;  (4| 
an  8-foot  diameter  6-foot  long  steel 
penstock;  and  (5)  appurtenant  facilities 

Applicant  proposes  to  construct;  (1) 
An  8-foot  diameter  400-fool  long 
penstock  along  the  left  bank;  (2)  a 
reinforced  concrete  powerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  350-kW;j3)  a  600-foot 
long  transmission  line;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2.150,000  kWh. 
Apphcant  would  sell  the  project  energy 


to  New  York  State  Electric  &  Gas 
Corporation. 

Proposed  Scope  of  Studies  Under 
Purmit.  A  preliminary  permit,  if  issued, 
does  not  authori'7e  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
evaluate  the  existing  facilities, 
determine  the  engineering,  economic 
and  environmental  feasibility,  perform 
studies,  and  prepare  an  application  for 
an  FERC  license.  Applicant  estimates 
the  cost  of  the  work  under  the  permit  to 
be  S20,000. 

Compe'ing  Applications.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25,  1982.  either  the 
competing  application  itself  (See  18  CFK 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments.  Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on- the  described  application 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from,  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presum.ed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  18  or  1.10  (19801.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
inter%-ene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25, 
1982. 

Filing  and  Ser\-ice  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
COMPETING  APPLICATION-, 
PROTEST",  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E 
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Springer,  Chief.  Applications  Branch. 
Division  of  Hydropovver  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  m  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary: 

|KR  Doc   8I-:33a<)9  FilcJ  '.I-23-«I:  8:43  jni| 
BILLING  CODE  6717-01-M 


[Project  No.  5528-000] 

County  of  Mono;  Application  for 
Preliminary  Permit 

November  17,  1981. 

Take  notice  that  County  of  .Mono 
(.Applicant)  filed  on  October  19,  1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U  S.C.  791(a)-825(r))  for  Project  .\o.  5528 
to  be  known  as  the  Silver  Creek,  near 
Bi  idgeport,  within  the  lands  of  the 
Toiyabe  National  Forest  in  Mono 
County.  California.  The  application  is  on 
tile  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Neil  B.  Van 
Winkle,  County  Counsel.  County 
Courthouse,  Bridgeport,  California 
93517. 

Project  Description.  The  project 
would  consist  of:  (1)  A  5-foot  high 
concrete  diversion  structure:  (2)  a  2,000- 
foot  long.  42-inch  diameter  conduit:  (3)  a 
800-foot  long,  30-inch  diameter  penstock: 
(4)  a  powerhouse  with  total  installed 
capacity  of  1,700  kW:  and  (5)  a  1.000- 
foot  long,  16-kV  transmission  Ime  from 
the  powerhouse  to  an  existing  Southern 
Califo;ni,!  Edison  transmission  line.  The 
.Applicant  estimates  that  the  average 
annual  energy  production  would  be  5.0 
million  kWh. 

Proponed  Scapt'  ofSludies  Under 
Permit.  A  preliminary  permit.  1f  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environment,)!  and 
economic  analysis;  and  prepare  an 
KERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  S50.000. 

Competing  Applications  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 


before  January  25,  1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
fnten-ene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25. 
1982.       . 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
CO.MPETING  APPLICATION", 
COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVE.NE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  bo 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  inten  ene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Sccrftary. 

\YV.  Uuc.  81-33810  Filfld  n-20-«1. 8:45  ..ml 
BILLING  CODE  6717-01-M 


[Project  No.  5527-000] 

County  of  Mono;  Application  for 
Preliminary  Permit 

November  17. 1981. 

Take  notice  that  County  of  .Mono 
(Applicant)  filed  on  October  19, 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(3)— 825(r))  for  Project  No. 
5527  to  be  known  as  the  Little  Walker 
River  Hydroelectric  Project  located  on 
Little  Walker  River,  near  Bridgeport, 
within  the  lands  of  the  Toiyabe  National 
Forest,  in  Mono  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to;  Mr. 
Neil  B.  Van  Winkle,  County  Counsel, 
County  Courthouse,  Bridgeport, 
California  93517. 

Project  Description.  The  project 
would  consist  of:  (1)  A  5-foot  high 
concrete  diversion  structure:  (2)  a  5500- 
foot  long,  60-inch  diameter  low  pressure 
pipeline:  (3)  a  500-foot  long,  42-inch 
diameter  steel  penstock,  (4)  a 
powerhouse  with  total  installed  capacity 
of  1300  kW;  (5)  a  10.000-foot  long,  16-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Southern  California 
Edison  transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  8.0  million 
kWh. 

Proposed  Scope  of  Studies  under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permii  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  S50.000. 

Completing  Applications.  Anv'cne 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
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obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments 

Comments.  Protests,  or  Petitions  la 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  otb.er  com.ments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  25.  1982 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
■  NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
COMPETING  APPLICATION", 
■PRO lEST ",  or    PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE  .  Washmgton,  D.C,  20426.  An 
additional  copy  m.usl  be  sent  to:  Fred  E 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropovver  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IIR  Dot  H1-3.1B11  Filed  11-23-61  fc45  iini| 
BILLING  CODE  6717-01-M 


1  Docket  No.  CP82-30-0001 

El  Paso  Natural  Gas  Co.;  Application 

Noveml)er  18,  1981. 

Take  notice  that  on  October  9, 1981,  El 
Paso  Natural  Gas  Company  (Applicant). 
P.O.  Box  1492.  E!  Paso,  Texas  79978. 
filed  in  Docket  No.  CP82-,3'a-OO0  an 
applii:.(tion  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  meter  stations  and 
tap  facilities  on  its  existing  20-inch  O.D. 
Maricopa  County  pipeline  in  Ya\  apai 
County,  Arizona,  to  permit  the  delivery 
of  natural  gas  to  Southern  Union 


Company  (Southern  Union)  for  resale, 
all  as  mere  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant  received  a 
written  request  from  Southern  Union  for 
natural  gas  service  at  a  point  on 
Applicant's  existing  20-inch  O.D 
Maricopa  County  pipeline  in  Yavapai 
County,  Arizona.  Applicant  states  that 
the  natural  gas  would  be  utilized  to 
serve  the  requirements  of  a  proposed 
high  school  and  certain  residential 
customers  in  the  area 

Applicant  proposes  the  construction 
and  operation  of  a  1-inch  O.D.  tap  and 
valve  facility,  a  250  B  positive 
displacement  meter  and  appurtenant 
facilities  at  a  point  on  Applicants 
existing  20-inch  O.D.  Maricopa  County 
pipeline.  Southern  Union  has  projected 
the  annual  and  peak  day  deliveries 
required  to  be  8,707  Mcf  and  91  Mcf. 
respectively. 

Applicant  further  states  that  the  sale 
of  natural  gas  to  Southern  Union  would 
be  marie  in  accordance  with  its  effective 
service  agreement  with  Southern  Union 
dated  February  1.  1980  Applicant 
estimates  the  total  cost  of  proposed 
facilities  to  be  $34,116  which  would  be 
financed  through  use  of  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  11,  1981,  file  with  the  Federal 
Ene'rgy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  81-:i:l79r  FBed  H-KMH:  8  «  am| 
BILLING  CODE  6717-01-11 


'Docket  No.  RA82-5-OO01 

Glenn  Martin  Heller.  Filing  of  Petition 
for  Review 

November  16, 1981. 

Take  notice  that  Glenn  Martin  Heller 
on  November  9,  1981,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194{b)(1977) 
Supp.  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intevene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  November  30, 1981  with  the 
Federal  Energy  Regulatory  Commission 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  November  30. 
1981  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel. 
Department  of  Energy,  Room  6H-Q25. 
1000.  Independence  Avenue,  SW., 
Washmgton,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
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1000.  825  North  Capitol  St.,  NE., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  ei-33799  Filed  n-2J-81.  8:46  dni| 
BILLING  CODE  6717-01-M 

[Docket  No.  ES82- 12-000 1 

Gulf  States  Utilities  Co.;  Application 

.November  16.  1981. 

Take  notice  that  on  October  30. 1981, 
Gulf  States  Utilities  Company 
(Applicant),  filed  an  application 
pursuant  to  Section  204  of  the  Federal 
Power  Act  seeking  an  order  authorizing 
the  Company  to  enter  into  a  Guaranty 
Agreement  for  the  issuance  of  not  more 
than  $50  million  of  Pollution  Control 
Revenue  Bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
November  30, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedures  (18  CFR  1.8 
or  1.10).  The  application  is  on  file  and 
available  for  public  inspection 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ai-aj-TOFil.'d  n-2J-oi  SIS  jm|   . 
BILLING  CODE  6717-01-M 


[Project  No.  5469-0001 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  Preliminary  Permit 

.November  17,  1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  October  13.  1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r))  for  Project  No. 
5469  to  be  known  as  the  Steep  Creek 
Water  Power  Project  located  on  Steep 
Creek  near  Eureka  in  Lincoln  County. 
MontaoH  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
William  H.  Delp.  II.  Independent  Power 
Developers,  Inc..  P.O.  Box  1467.  Noxon. 
Montana  59853. 

Project  Description.  The  project 
would  consist  of:  (1)  A  3-foot  high 
diversion  structure  with  10-sq.  foot 
intake  orifice:  (2)  a  4,400-foot  long,  16- 
inch  diameter  pipeline:  (3)  a  powerhouse 
with  total  installed  capacity  of  ia5-kW; 
and  (4)  a  13.4-mile  long,  5-kV 
transmission  line  from  the  powerplant  to 


an  existing  Lincoln  Electric  Corporation 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  0.765 
million  kWh. 

Proposed  Scope  of  Studies  under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
analysis;  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
needed  to  conduct  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$4,600. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25,  1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §4.33(c). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Interx'ene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
lake,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  thff 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25. 
1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ', 
"NOTICE  OF  I.NTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTESTS  ".  or  'PETITION  TO 
INTER VE.NE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  represenlalive 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

IKR  Du     «1-;!381J  Fi;cil  Il-il-fll;  8:4.5  am| 
BILLING  CODE  6717-01-M 


(Project  No.  5548-0001 

Hydro  Resource  Co.;  Application  for 
Preliminary  Permit 

November  17,  1981. 

Tike  notice  that  Hydro  Resource 
Company  (Applicant)  filed  on  October 
21,  1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U,S.C.  791(a)-825(r))  for  Project 
.No.  5548  to  be  known  as  the  Cabin 
Creek  Project  located  on  Cabin  Creek  ui 
Mason/Jefferson  County,  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Corre.spondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Jerry  L.  Johnson,  Agent.  Hydro  Resource 
Company,  P.O.  Box  485.  Lyndan, 
Washington  98264. 

Project  De'icription.  The  proposed 
project  would  consist  of:  (1)  A  50-fool 
long.  8-foot  high  diversion  structure  on 
Cabin  Creek;  (2)  a  5,350-foot  long.  30- 
inch  diameter  diversion  conduit:  (3)  a 
1,650-foot  long.  30-inch  diameter 
penstock:  (4)  a  powerhouse  with  a  l()!.ij 
installed  capacity  of  2.500  kW;  and  (5)  a 
12,00n-foot  long,  55-kV  transmission  line 
from  the  powerhouse  to  an  existing 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  16.5  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit.  A  preliminary  permit,  if  issued.  > 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  will 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$150,000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
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must  submit  to  the  Commission,  on  or 
before  January  29.  1982,  either  the 
competing  application  itself  (See  18  CIH 
4.,33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1M80))  to  file  a  competing  application 
Submission  of  a  timely  notice  of  intenl 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c| 

Ai;oi}cy  Comments.  Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application 
{.'\  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
.^pplicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
\\\\\  be  presumed  to  have  no  comments 

Comments.  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
lake,  the  Commi.ssiun  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  29, 
1982. 

Piling  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 

NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 

CO.VIPETING  APPLICATION". 

PROTEST",  or    PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
tiled  by  providmg  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumbf 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  .North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Uiv  ision  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice, 

Kenneth  F.  Plumb. 
Secretary. 

irR  Doi    81-3:iei3  Filed  11-23-41;  B:4S  am) 
BILLING  CODE  6717-01-M 


I  Project  No.  5524-000) 

Hydro  Management  Inc;  AppRcation 
for  Preliminary  Permit 

Ntnomber  17.  1981. 

Take  notice  that  Hydro  Management 
Incorporated  (.Applicant)  filed  on 
October  15. 1981.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(i ))  for  Project  No.  5524  to  be  known 
as  the  Piper  Creek  Power  Project  located 
on  Piper  Creek  in  Lake  County. 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  .Applicant  should  be  directed  to:  Mi. 
VV  II.  Edelman  III.  President.  Hydro 
NLmagcment  Incorporated.  Route  1.  Box 
169.  Ronan.  Montana  598t>4. 

Project  Description.  The  proposed 
project  would  consist  of:  (1)  A  22-foot 
long.  3-foot  high  diversion  structure;  (2) 
a  17.000-foot  long.  14-inLh  diameter 
penstock;  (3)  a  powerhouse  with  a  total 
installed  capacity  of  624  kW;  and  (4)  a 
7.800-foot  long.  14  4-kV'  transmission  line 
from  the  powerhouse  to  an  existing  14.4- 
kV  transmission  line  owned  by  Missoula 
Electric  Cooperative  Incorporated.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  3.8 
million  kWh. 

Proposed  Sc  ope  u*  Studies  under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  30 
months  during  which  if  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
S2.000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25.  1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(cJ. 

Aoency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  <ind 
procedure.  18  CFR  1.8  or  1.10  (19801  In 
delf^rmining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  inler\  ene  must 
be  received  on  or  before  January  25, 
1982. 

Filing  and  Ser\ice  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMME.NTS  ". 
•  NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or    PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
KE..  'Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  inter\ene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice 
Kenneth  F.  Plumb. 
Secretary. 

|IR  Out  Bl-33ai4  Kiltll  ll-::.t-*l   845  am| 
BILLING  CODE  6717-01-M 


IProiect  No.  5531-0001 

Hydro  Resource  Co.;  Application  for 
Preliminary  Permit 

\\.vi.::iUr  IT,  1981. 

Take  notice  that  Hydro  Resource 
Company  (Applicant)  filed  on  October 
16.  1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5531  to  be  known  as  the  Jefferson 
Creek  Project  located  on  Jefferson  Creek 
in  Mason  County  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  puWic 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Jerry  L.  Johnson.  Agent.  Post  Office  Box 
485.  Lynden.  W  ashington  98264. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  50-foot 
long.  8-foot  high  diversion  dam  on 
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Jefferson  Creek;  [2)  a  8350-foot  long.  60- 
inch  diameter  diversion  conduit:  (3)  a 
1650-foot  long,  60-inch  diameter 
penstock;  (4)  a  powerhouse  with  a  total 
rated  capacity  of  5000  kW;  and  (5)  a 
1500-fool  long  55-kV  transmission  line 
from  the  powerhouse  to  an  existing 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  33  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  to  conduct  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
5150,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  mtent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(.'\  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  25.  1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION." 
"COMPETING  APPLICATION," 
•PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 


copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitof  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  81-3.1fll.')  Filed  11-23-81;  8:45  am] 
BILLING  CODE  6717-01-M 


(Project  No.  5521-000) 

Hydro  Management  Inc.;  AppHcation 
for  Preliminary  Permit 

November  17, 1981. 

Take  notice  that  Hydro  Management 
Incorporated  (Applicant)  filed  on 
October  15, 1981.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C,  791  (a}- 
825(r))  for  Project  No.  5521  to  be  known 
as  the  Porcupine  Creek  Power  Project 
located  on  Porcupine  Creek  in  Lake 
County,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  W.  H. 
Edelman  111,  President.  Hydro 
Management  Incorporated,  Route  1,  Box 
169,  Ronan.  Montana  59864. 

Project  Description.  The  project 
would  consist  of:  (1)  A  19-foot  high 
concrete  diversion  structure;  (2)  a  4.800- 
foot  long,  14-inch  diameter  penstock;  (3) 
a  powerhouse  with  total  rated  capacity 
of  259  kW:  and  (4)  a  9,3flO-foot  long.  7.2- 
kV  transmission  line  from  the 
powerhouse  to  an  existing  7.2kV  Pacific 
Power  and  Light  Company  transmission 
line.  The  Applicant  estimate.?  that  the 
average  annual  energy  production 
would  be  1 .57  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  feasibility  studies,  and  also 
prepare  an  FERC  license  application.  No 
new  roads  would  be  needed  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $2,000. 


Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments.  Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments 

Comments.  Protests,  or  Petitions  to 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25. 
1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filing  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc   81-33810  Filled  11-20-81,  845  8m| 
BILLING  CODE  8717-01-M 
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(Docket  No.  ER82-76-000] 
Kansas  Gas  &  Electric  Co.;  Filing 

November  16, 1981. 

The  Filing  Company  submits  the 
following: 

Take  notice  that  on  November  5. 1981 
the  Kansas  and  Electric  Company 
(KG&E)  tendered  for  filing  a  proposed 
change  in  its  FPC  Electric  Service  Tariff 
No.  136.  The  proposed  Amendment 
changes  the  minimum  and  maximum 
amounts  of  power. 

The  Amendment  is  necessary  because 
the  customer  requested  a  decrease  in 
the  amount  of  power  to  be  delivered. 

KG&E  requests  an  effective  date  of 
October  19, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  4. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary, 

IKR  Doc.  B1-3:i800  Filed  11-23-Sl:  BM  ami 
BILUNG  CODE  6717-01-M 


IProject  No.  3763-001] 

Long  Lake  Energy  Corp.;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

November  16. 1981. 

Take  notice  that  on  September  11, 
1981,  Long  Lake  Energy  Corporation 
(Applicant)  filed  an  application  under 
section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  3763)  would  be 
located  on  the  West  Branch 
Oswegatchie  River,  Town  of  Diana, 
Village  of  Harrisville,  Lewis  County, 
New  York.  Correspondence  with  the 
Applicant  should  be  directed  to:  Donald 
E.  Hamer,  330  Madison  Avenue — 7th 
Floor,  New  York.  New  York  10017. 

Project  Description.  The  proposed 
project  would  utilize  existing  facilities 


consisting  of:  (1)  A  385-foot  long  and 
22.5-foot  high  concrete  gravity-type  dam 
having  an  82-foot  long  spillway  section 
with  crest  elevation  781.2  msl  and  a  60- 
foot  long  spillway  section  with  crest 
elevation  784.3  msl  and  having  a  gated 
sluice  section  and  a  gated  intake 
section;  (2)  a  reservoir  having  a  surface 
area  of  23  acres  and  a  storage  volume  of 
ttO  acre-feet  at  pool  elevation  781.5  msU 
(3)  an  11-foot  diameter  150-foot  long 
riveted  steel  penstock  section:  (4)  a  150- 
foot  long  25.5-kV  transmission  line:  and 
(5)  appurtenant  facilities. 

Applicant  proposes  to  refurbish  the 
existing  facilities  and  would;  (1)  Install 
24-inch  high  flashboards  on  the  dam's 
lower  spillway  section;  (2)  create  a 
reservoir  having  a  surface  area  of  25 
acres  and  a  storage  volume  of  84  acre- 
feet  at  pool  elevation  783.5  msl;  (3) 
install  a  10-foot  diameter  345-foot  long 
riveted  steel  penstock  section;  (4) 
construct  a  powerhouse  containing  two 
generating  units  having  a  total  rated 
capacity  of  1675-kW  operated  at  a  gross 
head  of  39.5  feet  and  at  a  flow  of  600  cfs: 
(5)  reconstruct  the  tailrace:  and  (6) 
perform  miscellaneous  improvements. 

The  project  would  be  operated  as  run- 
of-river.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
6.8  million  kWh. 

Purpose  of  Project.  Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

Agency  Comments.  The  US.  P'ish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  New  York 
State  Department  of  Envirormiental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  section  408  of  the 
Act.  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildhfe  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested: 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comment  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 


comments  must  also  be  sent  to  the 
Commission's  representatives. 

Competing  Application.  Any  qualified 
license  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  December 
24. 1981  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminarj- 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
inter\ene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  24, 
1981. 

Filing  andSen'ice  of  Responsive 
Documents.  Any  filings  must  bear  in  ail 
caoital  letters  the  title  "COMMENTS', 
"NOTICE  OF  INTENT  TO  FILE 
CO.MPETING  APPLICATION ". 

•  COMPETING  APPLICATION". 

•  PROTEST ",  or  "PETITION  TO 
LNTERVENT.'  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NT:.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  2042a  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  inter\'ene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-33801  Filed  11-23-81:  8:45  amj 

BtLUNQ  CODE  6717-01-M 

[Docket  No.  ES82-17-000] 

Louisville  Gas  &  Electric  Co.; 
Application 

November  16.  1981. 

Take  notice  that  on  November  4. 1981, 
Louisville  Gas  and  Electric  Company 
(Applicant)  of  Louisville,  Kentucky,  filed 
an  application  pursuant  to  Section  204  of 
the  Federal  Power  Act  seeking  an  order 
authorizing  the  issuance  of  short-term 
debt  securities  not  exceeding  in  the 
aggregate  $130,000,000  outstanding  at 
any  one  time,  to  be  issued  from  time  to 
time  until  a  final  maturity  date  of  not 
later  than  December  31, 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
December  3, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedures  (18  CFR  1.8 
or  1.10).  The  application  is  on  file  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 

|f  R  Doc  81-33802  Filed  11-23-81.  8:45  am| 
BIUJNQ  CODE  8717-01-M 

[Docket  No.  ER81-764-000] 

Minnesota  Power  &  Light  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Denying  Motions, 
Granting  Intervention,  and 
Establishing  Price  Squeeze  and 
Hearing  Procedures 

November  13, 1981. 

On  September  15, 1981,  Minnesota 
Power  &  Light  Company  (MP&L) 
tendered  for  filing  increased  rates  and 
charges  for  full  requirements  service  to 
sixteen  municipal  customers  '  and  one 
rural  electric  cooperative  customer,'^  as 
well  as  partial  requirements  service  to 
the  Cities  of  Hibbing  and  Virginia  and 
one  privately  owned  electric  system 
customer.'  MP&L  also  filed  a  notice  of 
cancellation  of  its  existing  service 


'  The  Cities  of  Aitkin.  Biwabik,  Brainerd,  Buhl, 
Ely.  Gilbert,  Grand  Rapids,  Keewatin.  McKinley. 
Mountain  Iron.  Naihwauk.  Picrz,  Porctor.  Randall, 
Stables,  and  Two  Hartx>rs. 

•  Stuntz  Cooperative  Light  »  Power  Assot-iation. 

'  Superior  Water,  light  ft  Power  Company  of 
Wisconsin.  See  Attachment  A  for  rate  schedule 
designations. 


agreements  with  Hibbing  and  Virginia 
and  proposed  new  contracts  for  service 
to  those  Cities.  In  addition,  the  company 
submitted  letter  amendments  increasing 
the  transmission  rate  applicable  to  the 
City  of  Wadena  and  increasing  the 
distribution  wheeling  rate  applifcable  to 
United  Power  Association.  The  revised 
rates  and  charges  would  increase 
revenues  from  jurisdictional  sales  by 
approximately  $8.5  million,  based  on  the 
twelve-month  period  ending  December 
31, 1982.  MP&L  requests  that  the 
proposed  rates,  contracts,  and 
amendments  be  made  effective  as  of 
November  14. 1981,  or,  alternatively, 
suspended  for  no  more  than  one  day. 

Notice  of  the  filing  was  issued  on 
September  25, 1981,  with  responses  due 
on  or  before  October  16, 1981.  Timely 
protests  were  filed  by  nineteen  residents 
of  Hibbing,  by  the  Cities  of  Two 
Harbors,  Buhl,  Nashwauk.  Staples, 
Grand  Rapids.  Keewatin,  Wadena,  and 
Biwabik,  by  the  Lake  County  Board  of 
Commissioners,  and  by  Congressman 
James  L  Oberstar,  Congressman  Arland 
Stangeland,  and  Senator  Rudy 
Boschwitz,  The  protests  seek  rejection 
of  the  filing  or  a  maximum  suspension, 
asserting  that  the  increase  is  excessive 
and  will  adversely  affect  competition. 
The  Public  Service  Commission  of 
Wisconsin  filed  a  timely  notice  of 
intervention  on  October  13, 1981. 

A  group  of  affected  municipal  and 
cooperative  customers,  collectively 
calling  themselves  "Named 
Jurisdictional  Customers,"  (Customers)* 
filed  a  petition  to  intervene,  as  well  as  a 
protest  and  a  motion  for  various  forms 
of  relief  on  October  16, 1981.  Customers 
request  that  MP&L's  proposed  municipal 
partial  requirements  rates,  terms  and 
conditions  be  summarily  rejected.  In  the 
alternative.  Customers  state  that  they 
would  not  object  if  MP&L  were  granted 
leave  to  file  evidence  in  support  of  the 
partial  requirements  portion  of  the  filing 
on  the  condition  that  it  be  made 
effective  prospectively.  They  also  allege 
that  the  proposed  rate  increase  would 
result  in  a  price  squeeze  and  request 
that  any  difference  between  the 
wholesale  rate  of  return  resulting  from 
this  proposal  and  MP&L's  requested 
retail  rate  of  return  be  rejected. 
Customers  further  request  that  the  filing 
be  suspended  for  five  months,  that  a 
hearing  be  initiated  on  a  non-phased, 
expedited  basis,  and  that  all  issues, 
including  price  squeeze,  be  disposed  of 


*  This  group  includes  all  of  the  affeded  full  and 
partial  requirements  firm  service  cuatomert  e.xoept 
Pierz.  Proctor,  and  RandaU.  It  also  includes  Wadena 
and  an  unincorporated  association  of  cities,  schools, 
districts,  and  towns,  some  of  which  an  wholesale 
customers  and  MPSL.  called  Range  Association  of 
Municipalilies  and  Schools- 


prior  to  the  expiration  of  the  suspension 
period,  or  as  soon  as  possible  thereafter. 
Among  the  cost  of  service  issues 
addressed  by  Customers  are  rate  of 
return,  working  capital,  depreciation 
rates,  and  demand  allocation.  Finally, 
customers  suggest  that  hearings  be  held 
in  MP&L's  service  area  in  northeast 
Minnesota. 

MP&L  answered  the  Customers' 
petition  to  intervene  on  October  30, 
1981.  The  company  stated  that  it  would 
not  oppose  the  interventions,  but  would 
subsequently  submit  a  complete 
substantive  response.  On  November  2. 
1981,  MP&L  filed  a  detailed  response 
opposing  the  Customers'  motions  and 
challenging  the  various  cost  of  service 
arguments  raised  by  the  Customers. 

Discussion 

Initially,  the  Commission  finds  that 
participation  in  this  proceeding  by  the 
Customers  is  in  the  public  interest. 
Accordingly,  their  petition  to  intervene 
will  be  granted.  The  timely  notice  of 
intervention  is  sufficient  to  initiate 
participation  in  this  proceeding  by  the 
Wisconsin  Commission. 

Customers  assert  that  MP&L  has 
failed  to  present  a  prima  facie  case  in 
support  of  the  changes  it  proposes  in  the 
rates,  terms,  and  conditions  of  service 
contained  in  the  agreements  applicable 
to  Hibbing  and  Virginia.  The 
Commission  finds  the  MP&L  has 
substantially  complied  with  the 
requirements  of  §  35.13  of  the 
regulations.'  Alternatively,  Customers 
assert  that  the  proposed  service 
agreements  with  Hibbing  and  Virginia 
must  be  rejected  because  they  have 
been  tendered  for  filing  without  the 
concurrence  of  the  affected  customers. 
We  note  that  MP&L's  contracts  with 
these  customers  have  recently  expired 
and.  in  any  event,  those  contracts  did 
not  purport  to  prevent  MP&L  from 
unilaterally  filing  proposed  rate 
changes.  Thus,  MP&L  is  not  barred  by 
contract  or  the  Federal  Power  Act  from 
submitting  the  instant  filings.  In  the 
absence  of  such  a  limitation  on  MP&L's 
right  to  file  rate  changes,  the  motion  to 
reject  will  be  denied. 

The  Customers  also  suggest  that  the 
contract  revisions  applicable  to  Hibbing 
and  Virginia  should  only  be  given 
prospective  effect,  because  the 
customers  have  not  agreed  to  them.  In 
support  of  this  request,  they  cite  three 
instances  in  which  a  filing  utility 
voluntarily  initiated  or  agreed  to  such  an 
arrangement,  Duke  Power  Co.,  Docket 


'  See  Mimicipal  Light  Boards  of  Reading  and 
Wakefield.  Massachusetts  v.  FPCX  450  F.  2d  1341 
(D.C  Cir.  1971). 
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No.  ER80-473  (August  19. 1980); 
Wisconsin  Power  &  Light  Co..  Docket 
Nos.  ER80-297  and  ER80-121  (May  30, 
1980]:  West  Tpxcs  Utilities  Co.,  Docket 
No.  ER80-3a  (February  4,  1980). 
However,  nothing  in  the  Commis.sion's 
regulations  or  the  statutes  that  they 
implement  requires  a  utility  to  enter  into 
such  an  arrangement,  and  the  unilateral 
nature  of  the  filing  in  the  present  docket 
provides  no  basis  for  concluding  that  the 
Commission  can  or  should  impose  relief 
other  than  the  suspension  and  refiand 
protection  sanctioned  by  section  205  of 
the  Federal  Power  Act. 

In  addition,  the  Customers  request 
summary  rejection  of  that  portion  of  the 
rate  incresase  which  can  be  attributed 
to  the  amount  by  which  the  wholesale 
rate  of  return  e.xceeds  MP&L's  requested 
retail  rate  of  return.  The  requested  relief 
is  inappropriate  at  this  time.  The 
appropriate  rate  of  return  is  a  matter 
which  should  be  resolved  at  heanng. 
Furthermore,  the  purported  differential 
in  wholesale  and  retail  rates  of  return 
does  not,  in  itself,  establish  unlawful 
price  squeeze  without  a  comparison  of 
other  costs.*  Whether  differences 
between  wholesale  and  retail  rates  can 
be  justified  is  a  question  of  fact  which 
should  be  answered  on  the  basis  of  an 
evidentiary  record. 

Finally,  the  customers  seek  an 
expedited,  non-phased  hearing,  arguing 
that  unless  they  receive  price  squeeze 
relief  prior  to  the  effective  date  of  the 
rates,  three  of  the  affected  municipal 
systems  may  be  forced  to  sell  out 
because  they  cannot  offer  retail  service 
to  their  citizens  at  rates  conpetitive  with 
those  of  MP&L.  While  the  Commission 
appreciates  the  concerns  of  these 
municipal  systems,  barring 
extraordinary  circumstances,  we  believe 
that  the  scheduling  of  hearings  is  best 
controlled  by  the  presiding  judge. 
Furthermore,  we  have  observed  on  a 
number  of  occasions  that  the  most 
logical  manner  in  which  to  pursue  price 
squeeze  allegations  generally  is  to 
conduct  a  phased  proceeding.  This 
procedure  allows  a  decision  first  to  be 
reached  on  the  cost  of  serxice, 
capitalization,  and  rate  of  return  issues: 
the  rate  which  would  be  deemed  just 
and  reasonable  but  for  a  consideration 
of  price  squeeze,  can  then  be  analyzed 
to  determine  whether  a  price  squeeze 
exists.  We  believe  that  the  facts  should 
be  further  developed  in  order  to 
determine  how  the  hearing  in  this  case 


would  best  be  handled.  Therefore,  in 
accordance  with  the  Commission's 
policy  established  in  Arkansas  P.iwpr 
and  Light  Company.  Docket  \o.  ER79- 
339  (August  6. 1979),  we  shall  phase  the 
price  squeeze  issue,  but  permit  the 
presiding  judge  to  rmdif^'  this  schedule 
upon  a  showing  of  good  cause.  We  shall 
also  permit  the  designated  law  judge  to 
determine  whether  local  hearings  would 
be  appropriate  in  these  proceedings. 

In  view  of  the  matters  raised  by  the 
interveners,  our  analysis  of  MP'tL's 
filing  indicates  that  the  proposed  rates, 
terms,  and  conditions  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminator^'  or  preferential,  or 
otherwise  unlawful.  Therefore,  we  shall 
accept  the  submittals  for  filing  and 
suspend  their  operation  as  directed 
below. 

In  a  number  of  suspension  orders, ''we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  Although  the 
customers  have  raised  significant 
questions  warranting  inquiry  at  hearing. 
including  price  squeeze  and  various 
terms  and  conditions  of  service,  our 
preliminary  review  suggests  that  the 
proposed  rates  may  not  yield  excessive 
revenues.  Under  these  circumstances,  a 
maximum  suspension  appears  neither 
necessary  nor  appropriate.  Accordingly, 
the  Commission  will  suspend  MP&Ls 
submittals  for  one  day  to  become 
effective,  subject  to  refund,  on 
November  16, 1981. 

The  Cummjssion  orders: 

(A)  The  requests  to  reject  MP&L's 
filing  in  whole  or  in  part  are  hereby 
denied. 

(B)  MP&L's  revised  rates,  contracts, 
and  amendments  are  hereby  accepted 
for  filing  and  are  suspended  for  one  day 
from  sixty  days  after  filing,  to  become 
effective,  subject  to  refund,  on 
November  16, 1981. 


'Se;e  Afissoun  Power  end  Light  Co..  Docket  ,\o. 
ER"6-539.  Opinion  No.  31  and  31-A  (October  27. 
197B,  and  May  16. 1979):  Soulticrn  Coli'omia  Edi.ior 
Co..  Docket  No.  ER76-205.  Opinion  No.  62  (August 
22.  1979J;  Commonweolth  Editon  C(X.  Docket  Nob. 
E-9002  and  ER75-122.  Opinion  No.  63  (September 
14.  1979) 


^ Eji..  Bcsiov  Edison  Company.  Docket  No.  ER80- 
508  (.\ugust  29.  1980)  (five-month  suspension): 
Alabama  Power  Co..  Docket  Nos.  ER8&-506.  el  al. 
(August  28.  laeo)  (one-day  suspension):  Cleveland 
Eleclric  Illuminating  Co..  Docket  No.  ER80-488 
(August  22. 1960)  [one-day  suspension) 


(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Elnergy  Regulatory  Commission  by 
section  402(a]  of  the  DQF,  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chap.  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
MP&L's  rates,  terms,  and  conditions  of 
ser\ice. 

(D)  The  petitioners  are  hereby 
permitted  to  mtervene  in  this  proceeding 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act:  Provided,  however.  That 
participation  by  such  intervenors  shall 
be  limited  to  the  matters  set  fordi  in  the 
petition  to  intervene;  And.  provided, 
further,  That  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  16, 1981. 

(F)  A  presidmg  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  conference  in 
this  proceeding,  to  be  held  within 
approximately  fifteen  (15)  days  after 
service  of  top  sheets,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  The 
presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  m.otions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  for  in  the 
Commission's  rules  of  practice  and 
procedure. 

(G)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  the  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  TTie  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 
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By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Attachment  A — Minnesota  Power  and  Light 
Company  Rate  Schedule  Designations 

Docket  No.  ERat-764-000 
Filed:  September  15.  1981 

Designation  and  Customer 

(1)  Supplement  No.  16  to  Rate  Schedule  FPC 
No.  103  (Supersedes  Supplement  No.  15) — 
City  of  Bivvabik 

(2)  Supplement  .No.  Itj  to  Rate  Schedule  FERC 
No.  125  (Supersedes  Supplement  No.  15) — 
City  of  Brdinard 

(3)  Supplement  No.  16  to  Rate  Schedule  FPC 
.No.  104  (Supersedes  Supplement  No.  15) — 
City  of  Ely 

(4)  Supplement  No.  16  to  Rate  Schedule  FPC 
.No.  106  (Supersedes  Supplement  .No.  15) — 
City  of  Gilbert 

(5)  Supplement  No.  16  to  Rale  Schedule  FPC 
No.  100  (Supersedes  Supplement  No.  15) — 
Village  of  Grand  Rapids 

(6)  Supplement  No.  16  to  Rate  Schedule  FPC 
.No.  107  (Supersedes  Supplement  No.  15) — 
Village  of  Keewatin 

(7)  Supplement  No.  16  to  Rate  Schedule  FPC 
No.  117  (Supersedes  Supplement  No.  15) — 
Village  of  McKinley 

(8)  Supplement  No.  16  to  Rate  Schedule  FPC 
.No.  123  (Supersedes  Supplement  No.  15) — 
City  of  Mountain  Iron 

(9)  Supplement  No.  16  to  Rate  Schedule  FPC 
No.  116  (Supersedes  Supplement  No.  15) — 
Village  of  Ndshwauk 

(10)  Supplement  No.  6  to  Rate  Schedule  FPC 
No.  127  (Supersedes  Supplement  No.  5) — 
City  of  Pierz 

(11)  Supplement  No.  16  to  Rate  Schedule  FPC 
No.  lis  (Supersedes  Supplement  ,No.  15) — 
Village  of  Proctor 

(12)  Supplement  No.  6  to  Rate  Schedule  FERC 
No.  128  (Supersedes  Supplement  No.  5)— 
City  of  Randall 

(13)  Supplement  No.  21  to  Rate  Schedule  FPC 
No.  Ill  (Supersedes  Supplement  No.  20)— 
City  of  Staples 

(14)  Supplement  No.  18  to  Rate  Schedule  FPC 
.No.  118  (Supersedes  Supplement  .No.  17)— 
Superior  Water.  Light  &  Power  Company 

(15)  Suppif-ment  No.  8  to  Rate  Schedule  FPC 
.No.  124  (Supersedes  Supplement  No,  7) — 
City  of  Two  Harbors 

(16)  Supplement  No  19  to  Rate  Schedule  FPC 
No.  119  (Supersedes  Supplement  No.  18) — 
Village  of  Aitkin 

(17)  Supplement  No.  16  to  Rate  Schedule  FPC 
.No.  121  (Supersedes  Supplement  No.  15) — 
Village  of  Buhl 

1 18)  Rate  Schedule  FPC  No.  132  (Supersedes 
Rate  Schedule  FPC  No.  105— VilLijje  of 
Hibbing 

(19)  Supplement  No.  13  to  Rate  Schedule  FPC 
No.  112  (Supersedes  Supplement  No   12) — 
Stunz  Cooperative  Light  &  Power 
Association 

(20)  Rate  Schedule  FERC  No.  131  (Supersedes 
Rate  Schedule  FPC  No  102)— City  of 
Virginia 

(21)  Supplement  No.  8  to  Rale  Schedule  FPC 
No.  120  (Supersedes  Supplement  No.  7) — 
City  of  Wadena 

(22)  Supplement  No.  2  to  Supplement  No.  1  to 
Rate  Schedule  FPC  No.  126  (Supersedes 


Supplement  No.  1  to  Supplement  No.  1) — 
United  Power  Association 

IFR  Doc  81-33803  Filed  11-23-81;  8:45  dm| 
BILLING  CODE  6717-01-M 


[Docket  No.  CP82-50-000) 

Natural  Gas  Pipeline  Company  of 
America;  Application 

November  16, 1981. 

Take  notice  that  on  November  2, 1981. 
Natural  Gas  Pipeline  Company  of 
American  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603.  filed  in  Docket  No.  CP82-50-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  United  Gas  Pipeline  Company 
(United),  Southern  Natural  Gas 
Company  (Southern),  Texas  Gas 
Transmission  Company  (Texas  Gas), 
and  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
and  the  construction  and  operation  of 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  submitted  that  on  October  20, 
1981.  Applicant  entered  into  individual 


transportation  agreements  with  United, 
Southern,  Texas  Gas  and  Tennessee 
pursuant  to  which  Applicant  would 
provide  transportation  service  during 
two  periods:  an  interim  period  which 
would  commence  after  Applicant 
receives  the  authorization  requested 
herein  and  all  of  the  proposed  facilities 
are  in  service  and  would  end  when  the 
Phase  I  Trans-Anadarko  facilities  are  in 
service;  and  a  long-term  period  which 
would  commence  when  the  Phase  1 
Trans-Anadarko  facilities  are  in  service 
and  effective  on  the  date  deliveries  of 
gas  to  United,  Southern.  Texas  Gas  and 
Tennessee  to  Custer  County,  Oklahoma, 
had  begun. 

Applicant  specifically  proposes  to 
transport  during  the  interim  period  up  to 
300  billion  Btu  of  gas  per  day  from 
various  receipt  points  in  the  Anadarko 
area  through  Applicant's  system  for 
redelivery  at  specified  points  in 
Vermilion  and  Cameron  Parishes. 
Louisiana,  and  in  addition  to  transport 
during  the  long-term  period  up  to  430 
billion  Btu  of  natural  gas  per  day  from 
various  receipt  points  in  the  Anadarko 
area  for  redelivery  in  part  to  Vermilion 
and  Cameron  Parishes,  Louisiana,  and 
in  part  to  the  proposed  interconnection 
with  Trans-Anadarko  in  Custer  County, 
Oklahoma,  as  specified  below: 


Interim  period 

Long  term  penod 

Shippef 

Volume 

billion 

Blu  per 

day 

Redelivery  pomt 

Volume 

Ixllion 

Btu  per 

day 

Redelivery  point 

United 

110 
90 
50 
50 

Vermilion __..„ 

VermiHon _...„ 

Cameron/Oialkley 

Carrefon/Lowry   ,„ 

145    Cualer. 
55     Vermilion. 
85  1  Custer 
45  '  Vermilion. 
25  ,  Custer 

25  1  Cameron.  Chalkiey 
25  1  Custer 
25    Cameron/Chalkley 

Southam 

Tennessee „ „, 

Texas  Gas ™„ 

300 

430 

Applicant  states  that  the  quantity  of 
gas  required  under  the  agreements  to  be 
redelivered  in  Vermilion  and  Cameron 
Parishes.  Louisiana,  from  the  Anadarko 
area  may  be  reduced  and  the  quantity 
redelivered  in  Custer  County. 
Oklahoma,  correspondingly  increased  if 
Applicant  permits  in  its  sole  discretion 
and  subject  to  the  receipt  of  requisite 
approvals  and  installation  of  any 
required  facilities  (1)  United,  Southern, 
Tennessee  and  Texas  Gas  to  tender  gas 
from  either  inside  or  outside  the 
Anadarko  area  for  redelivery  to  the 
Vermilion  and  Cameron  Parish 
redelivery  points,  or  (2)  United, 
Southern,  Texas  Gas  or  Tennessee  or 
another  party  to  utilize  the 
transportation  capacity  to  the  Vermihon 
and  Cameron  Parish  redelivery  points. 


Applicant  further  states  that  in  addition 
to  the  long-term  demand  quantities 
United,  Southern,  Texas  Gas  and 
Tennessee  have  requested  that 
Applicant  transport  on  a  best-efforts 
basis  overrun  gas  up  to  25  percent  of  the 
long-term  quantities  for  redelivery  to  the 
Custer  County  redelivery  point. 

For  such  transportation  service. 
Applicant  proposes  to  charge  United, 
Southern,  Texas  Gas  and  Tennessee  a 
monthly  charge  of  $7.57  times  the 
interim  demand  quantities  as  well  as  a 
commodity  charge  of  24.9  cents  per 
million  Btu  for  overrun  gas  and  gas 
transported  on  a  best-efforts  basis 
during  facilities  construction.  Applicant 
also  proposes  to  charge  United, 
Southern,  Tennessee  and  Texas  Gas  a 
monthly  transportation  demand  charge 
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of  $7.57  times  that  portion  of  the  long- 
term  demand  quantity  from  the 
.'Knadarko  area  required  to  be 
redelivered  at  the  Cameron  and 
Vermilion  Parish  redelivery  points  plus 
a  demand  charge  of  Si. 12  times  that 
portion  of  the  long-term  demand 
quantity  to  be  redelivered  at  the  Custer 
redelivery  point. 

Applicant  further  proposes  pursuant 
to  the  agreements  with  United, 
Southern,  Texas  Gas  and  Tennessee  to 
construct  and  operate  34.54  miles  of  30- 
mch  pipeline  loop  in  Beckham  County. 
Oklahoma,  and  Gray  County,  Texas,  a 
2  86  mile  26-inch  and  30-inch  loop  in 
Hutchinson  County.  Texas,  37.38  miles 
of  36-inch  loop  in  Cameron  Parish. 
Louisiana,  and  appurtenant  facilities 
including  but  not  limited  to  a  number  of 
taps  and  meters  for  the  receipt  and 
redelivery  of  the  subject  gas  and  to 
replace  the  compressor  impellers  on  six 
existing  units,  three  at  Station  154  and 
three  at  Station  111.  Applicant  estimates 
the  cost  of  such  facilities  to  be 
approximately  $58,000,000.  Applicant 
asserts  that  such  facilities  are  required 
to  provide  service  during  the  interim 
period. 

While  the  Trans-Anadarko  Phase  I 
facilities  are  being  constructed, 
Applicant  in  addition  proposes  to  install 
approximately  3,000  horsepower  of 
compression  at  Station  156  and 
appurtenant  facilities  including  but  not 
limited  to  a  24-inch  tap  and  four  18-inch 
meters  at  Custer  County,  Oklahoma,  to 
provide  firm  redeliveries  of  up  to  300 
billion  Btu  of  gas  per  day  to  the  Custer 
County  redelivery  point.  Applicant 
estimates  the  cost  of  such  additional 
compression  and  appurtenant  facilities 
to  be  approximately  $4,500,000. 

It  is  asserted  4hat  under  the  provisions 
of  Applicant's  agreements  with  United, 
Southern,  Texas  Gas  and  Tennessee. 
Applicant  has  agreed  to  construct 
whatever  facilities  are  necessary  in  both 
the  interim  and  long-term  periods  in 
order  to  maintain  firm  service  and  that 
facilities  in  addition  to  those  described 
above  may  be  required  in  the  future  to 
increase  the  redeliveries  to  Custer 
County,  Oklahoma,  from  300  billion  per 
day  to  430  billion  per  day.  Applicant 
states  that  it  cannot  identify  such 
facilities,  if  any,  until  the  receipt  points 
for  the  additional  130  billion  Btu  per  day 
are  nominated  by  United,  Southern, 
Texas  Gas  and  Tennessee. 

Applicant  submits  that  financing  of 
such  construction  would  be  achieved 
initially  through  funds  on  hand,  issuance 
of  commercial  paper,  use  of  existing 
bank  lines  of  credit  or  other  interim 
financing  arrangements  as  may  be 
negotiated  and  that  permanent  financing 
would  be  subsequently  undertaken  as 


part  of  Applicant's  overall  long  term 
financing  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  27, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(13  CFR  157  10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  b> 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  p.'-ocedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is- 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
covenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessry  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary'. 

Iffl  D<,c  B1-3:HI17  Filed  ll-:>-81.  845  am) 
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(Docket  Nos.  ER81-7O-OO0  and  ER81-71- 
0001 

New  England  Power  Co.;  Refund 

November  16, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  5, 1981. 
New  England  Power  Company  tendered 
for  filing  a  refund  report  pursuant  to  the 
Commissions  order  of  September  28, 
1981  which  accepted  a  partial  offer  of 
settlement  in  Docket  Nos.  ER81-7ft-OO0 
and  ER81-71-OO0. 


Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
u  ith  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NF..,  Washington.  D.C.  20426.  on  or 
before  December  7.  1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumh. 
Secretar}' 

IFR  Doc  81-03804  Filed  11-23-81.  8.45  am| 
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(Project  No.  5507-000) 

North  Unit  Irrigation  District; 
Application  for  Preliminary  Permit 

N'ovcmber  to,  1981, 

Take  notice  that  North  Unit  Irrigation 
District  (Applicant)  filed  on  October  14 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)— 825{r))  for  Project 
No.  5507  to  be  known  as  the  Crooked 
River  Power  Project  located  on  Crooked 
River,  North  Unit  Main  Can!  and  North 
Canal  in  Deschutes  County,  Oregon. 
One  of  the  three  project  facilities  lies  en 
Federal  lands  administered  by  the 
Bureau  of  Land  Management.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to;  Mr. 
Robert  Wagner,  Secretary-Manager. 
North  Unit  Irrigation  District.  Rt.  2.  Box 
1224,  Madras,  Oregon  97741 

Project  Description  The  proposed 
project  would  consist  of  three  facilities 
on  the  North  Unit  Main  Canal,  the  Mile 
2  Site,  Station  683  Site  and  Crooked 
River  Site.  The  Mile  2  Site  would  consist 
of;  (1)  A  canal  combining  the  North  Unit 
Main  and  .North  Canals,  with  a  radial 
gate  and  check  structures;  (2)  a  gated 
intake  structure;  and  (3]  a  72-inch 
diameter  penstock.  Station  688  Site 
would  consist  of;  (11  A  check  striiciure 
and  radial  gate;  (2)  gated  intake 
structure;  and  (3)  60-inch  penstock.  The 
Crooked  River  Site  would  consist  of 
either  (1)  an  existing  64-inch  penstock  at 
a  pump  station  and  (2)  a  new  64-inch 
penstock  to  convey  fiow  to  the 
powerhouse,  or  installing  downstream. 
(1)  A  radial  gate;  (2)  gated  intake 
structure;  and  (3)  a  90-inch  penstock. 
Powerhouses  at  each  site  would  contain 
turbine  generators  with  2.2. 1.4  and  2.1 
or  10.7  MW  capacity  and  between  20.2 
and  45  GWh  total  annual  energy 
production.  Transmission  lines  already 
in  place  are  very  close  to  all  three  sites, 
and  routing  of  connecting  lines  will  be 
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determined  during  the  permit  term. 
Potential  customers  for  project- 
generated  power  include  Portland 
General  Electric,  Pacific  Power  and 
Light  and  other  regional  utilities. 

Proposed  Scope  of  Studies  Under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  thfse 
activities  is  $100,000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  13, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  13, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  leUers  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION', 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 


Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-3.1008  Filed  n-23-«.  MS  »in| 
BILUNO  CODE  6717-01-M 


[Project  No.  5364-000 J 

Olympia  Brewing  Co.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

November  16. 1981. 

Take  notice  that  on  September  14, 
1981,  Olympia  Brewing  Company 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (Project  No.  5364)  would  be 
located  on  the  Deschutes  River,  in  the 
City  of  Tumwater,  in  Thurston  County, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  W.  Sampson,  Olympia  Brewing 
Company,  P.O.  Box  947,  Olympia. 
Washington  98507. 

Project  Description.  The  proposed 
project  would  consist  of:  (ij  An  existing 
25-foot  high  and  197-foot  long  concrete 
dnm,  owned  by  the  Applicant,  and 
impounding;  (2)  a  one-acre  reservoir;  (3) 
a  1,500-foot  long  and  8-foot  diameter 
steel  penstock;  (4)  a  powerhouse 
containing  one  generating  unit  rated  at 
2,500  kW;  and  (5)  a  750-foot  long 
underground  transmission  line. 

Purpose  of  Project.  The  average 
annual  energy  generation  is  estimated  to 
be  7.8  million  kWh,  The  power  output 
would  be  sold  to  the  Puget  Sound  Power 
and  Light  Company. 

Agency  Comments.  The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Washington 
Departments  of  Fisheries  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
6fJ  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 


condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application.  Any  qualified 
license  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  December 
22, 1981  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  22, 
1981. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS ". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION ". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
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ifgulations  lo:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Divi.sion  of  Hydropower  Licensing, 
Federal  Energy  Regu!  ttory  Commission. 
Room  208  RB,  825  North  Capitol  Street. 
NE.,  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representativ  (! 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

IIK  D'H   m -iUtW.";  Filed  11-2.1-81: 8:45  Hni| 
BILLING  CODE  6717-01-M 


IProject  No.  5534-000] 

Messrs.  Owen,  Castagna.  and  Bean; 
Application  for  Preliminary  Permit 

\uu;mlic:r  16,  1981. 

Take  notice  that  Messrs.  Owen. 
Castagna.  and  Bean  (.Applicants)  filed 
on  October  20. 1981.  an  application  for 
prelmiinary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5534  to  be  known 
as  the  Rock  Creek  Power  Project  located 
on  Rock  Creek  near  Huntington  Lake  in 
Madera  County.  California.  The  project 
would  occupy  lands  of  the  United  States 
within  the  Sierra  National  Forest.  The 
applic.ition  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Messrs 
Owen,  Castagna.  and  Bean,  1646  East 
Street.  Redding.  California  96001. 

Projvct  Description.  The  proposed 
prtjject  would  consist  of:  (1|  A  4-foot 
high  diversion  structure  across  Rock 
Creek;  (2)  a  1.4«6-foot  long  diversion 
conduit  or  channel:  (3)  a  30-inch 
diameter.  1.323-foot  long  penstock;  (4)  a 
poweihouse  containing  generating  units 
with  a  combined  rated  capacity  of 
1.390  kW;  and  (5)  appurtenant  facilities. 

Proposed  Scope  of  Studies  Under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-monlh 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs. 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Forest  Service  and  other  Federal,  State 
and  local  agencies,  preparing  a  license 


application,  conducting  final  field 
surveys  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
S56.000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  13. 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (:i)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  part>' 
to  the  proceeding.  Any  comments. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  13, 
1982. 

Filing  and  Service  o'^  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  '  COMME.NTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION  . 
COMPETI.NG  APPLICATION'. 
PROTEST",  or    PETITION  TO 
INTERVENE, "  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  prov  iding  the  original  and  those 
copies  required  by  the  Commissions 
regulations  to:  Kenneth  F.  Plumb. 
Secretary .  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.-.  Washington,  D.C.  20426.  An 
additional  copy  m.ust  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  Grst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

ll-ROoi   9!-.vr96  Filed  n-23-el  84!;am| 

BILLING  CODE  87ir-01-M 

I  Docket  No.  CP82-43-OO0I 

Panhandle  Eastern  Pipe  Line  Co.  and 
Trunkline  Gas  Co.;  Application 

,\o\i-nil)er  16.  1981, 

Take  notice  that  on  October  26,  1981. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  Trunkline  Gas 
Company  (Trunkhne).  P.O.  Box  1642. 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP82^3-O00  a  joint  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  United  Gas  Pipe  Line  Company 
(United),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  open  to  public  inspection. 

Pursuant  to  an  agreement  dated 
October  13, 1981,  Applicants  propose  lo 
transport  for  United  for  a  period  of  ten 
years  up  to  100.000  Mcf  of  natural  gas 
per  day  purchased  by  United  from 
Public  Service  Company  of  Oklahoma 
(PSO).  It  is  submitted  that  Panhandle 
would  receive  such  volumes  of  gas  from 
Transok  Pipe  Line  Company  (Transok) 
at  existing  points  of  interconnection 
between  the  facilities  of  Panhandle  and 
Transok  in  Garfield  and  Custer 
Counties,  Oklahoma. 

Applicants  state  that  such  gas  would 
be  redelivered  by  Trunkline  to  United  at 
either  an  existing  interconnection 
between  the  facilities  of  Trunkline  and 
United  in  St.  Mary  Parish,  Louisiana, 
where  Trunkline  and  United  receive  gas 
or  an  existing  interconnection  between 
facilities  of  Trunkline  and  United  in 
LaSalle  Parish,  Louisiana. 

It  is  asserted  that  in  the  event  that  the 
volumes  available  for  purchase  by 
United  under  the  contract  with  PSO  are 
less  than  100.000  Mcf  per  day  Panhandle 
would  accept  Canadian  gas  acquired  by 
United  that  may  be  delivered  into 
Panhandle's  system  for  United  s  account 
at  an  existing  pipeline  interconnection 
between  Panhandle  and  .Northern 
Natural  Gas  Company.  Division  of  Inter- 
North.  Inc.  (Northern)  near  MuUinviUe  in 
Kiowa  County.  Kansas,  or  near 
Panhandle's  Greenburg  compressor 
station  in  Kiowa  Countv .  Kansas,  gas 
acquired  by  L'nited  under  contracts  with 
terms  of  two  years  or  less  shall  be 
delivered  into  Panhandles  si.  stem  for 
L'nited's  account  at  an  existing  pipeline 
interconnection  between  Panhfindle  and 
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Oklahoma  Natural  Gas  Company  (ONG) 
in  Dewey  County,  Oklahoma,  and/or 
gas  purchased  by  United  from  United's 
subsidiary.  Cotton  Petroleum  Company 
(Cotton),  which  is  produced  from  wells 
owned  by  Cotton  and  attributable  to 
Cotton's  working  interest  in  such  wells. 
It  is  stated  that  volumes  so  tendered  by 
United  would  be  delivered  to  Panhandle 
at  one  of  the  two  existing 
interconnections  with  Transok. 

It  is  further  stated  that  for  such 
transportation  service  United  would  pay 
Panhandle  a  monthly  charge  of  $556,000 
based  on  the  firm  quantities  of  100.000 
Mcf  per  day  subject  to  a  reduction  of 
18.29  cents  per  Mcf  if  Panhandle  is 
unable  to  receive  gas  at  the  point  of 
receipt  for  any  reason  other  than  the 
failure  of  United  to  deliver  gas:  if 
Panhandle  receives  more  than  100.000 
Mcf  of  gas  on  any  day  the  monthly 
charge  would  be  increased  18.29  cents 
for  each  additional  Mcf  Applicants 
submit  that  the  montly  charge  would 
also  be  subject  to  increases  or  decreases 
as  a  result  of  Trunkline  and  Panhandle 
rate  proceedings,  that  Panhandle  would 
repay  Trunkline  for  its  pro  rata  share  of 
the  transportation  service  from  the 
amounts  paid  by  United  and  that 
Panhandle  would  retain  six  percent  of 
the  volume  received  for  fuel  usage. 

Pursuant  to  another  agreement  dated 
October  13. 1981.  Applicants  also 
propose  to  receive,  transport  and 
redeliver  to  United  for  a  limited  term  to 
expire  January  1, 1983,  up  to  an 
additional  100,000  Mcf  per  day.  It  is 
submitted  that  Panhandle  would  accept 
for  the  account  of  United  on  a  firm  basis 
from  Transok  in  Garfield  and  Custer 
Counties,  Oklahoma,  for  transportation 
all  of  the  volumes  of  gas  committed  for 
sale  to  United  during  the  term  of  such 
agreement  in  excess  of  100,000  Mcf  per 
day  but  not  to  exceed  200,000  Mcf  per 
day;  however,  in  the  event  the  volumes 
available  for  purchase  by  United  in 
excess  of  100,000  Mcf  per  day  are  less 
than  100.000  Mcf  per  day  then  United 
would  have  the  right  to  include  for 
transportation  Canadian  gas  delivered 
to  Panhandle  for  United's  account  by 
.Northern  in  Kiowa  County,  Kansas,  gas 
acquired  by  United  under  contracts  with 
terms  of  two  years  or  less  and  delivered 
to  Panhandle  by  ONG  in  Dewey  County, 
Oklahoma,  (St  other  mutually  agreeable 
points,  and  gas  acquired  from  Cotton 
from  wells  owned  by  and  attributable  to 
Cotton's  working  interest  and  dehvered 
to  Panhandle  by  Transok  in  Garfield 
and  Custer  Counties,  Oklahoma. 

Applicants  state  that  in  any  event  the 
transportation  quantity  under  the 
agreement  would  not  exceed  100,000 
Mcf  per  day. 


It  is  stated  that  Panhandle  would 
transport  the  gas  to  Trunkline  less  a  6 
percent  fuel  reduction  for  redelivery  to 
United  by  Trunkline  at  one  or  more  of 
the  following  points  of  redelivery: 

(1)  Trunkline/United  interconnection 
at  Centerville.  Louisiana: 

(2)  The  existing  point  downstream  of 
the  Exxon  Garden  City,  Louisiana,  plant 
where  Trunkline  and  United  receive  gas; 
or 

(3)  The  Trunkline/United 
interconnection  near  Olla,  Louisiana. 

For  such  limited  term  transportation 
service,  it  is  asserted  United  would  pay 
Panhandle  a  monthly  charge  of  $554,000 
based  on  the  firm  quantity  of  100,000 
Mcf  of  gas  per  day  subject  to  a  reduction 
of  18.29  cents  per  Mcf  iJF  Panhandle  is 
unable  to  receive  gas  at  the  point  of 
receipt  for  any  reason  other  than  the 
failure  of  United  to  deliver  gas. 
Applicants  assert  that  should  Panhandle 
receive  more  than  100,000  Mcf  of  gas  on 
any  day  the  monthly  charge  would  be 
increased  18.29  cents  for  each  additional 
Mcf.  Applicants  submit  that  the  monthly 
charge  would  also  be  subject  to  increase 
or  decrease  as  a  result  of  Trunkline  and 
Panhandle  rate  proceedings;  and  that 
Panhandle  would  pay  Trunkline  for  its 
pro  rata  share  of  the  transportation 
service  from  the  amounts  paid  by 
United. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  27. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10}  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-338IB  Filed  11-23-81:  8:45  am) 
BILLING  CODE  6717-02-M 


(Project  No.  5247-0001 

State  of  California  Department  of 
Water  Resources;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

November  17, 1981. 

Take  notice  that  on  August  17. 1981, 
State  of  California  Department  of  Water 
Resources  (Applicant)  filed  an 
application  under  section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5247) 
would  be  located  on  Castaic  Creek  in 
Los  Angeles  County,  California,  near 
Castaic,  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Ronald  B.  Robie,  Director, 
Department  of  Water  Resources,  P.O. 
Box  388,  Sacramento,  California  95802. 

Project  Description.  The  proposed 
project  would  consist  of:  (1)  An  18-inch 
diameter  steel  penstock  connecting  an 
existing  outlet  of  the  Castaic  dam  and 
reservoir  with;  (2)  a  powerhouse  with  a 
total  installed  capacity  of  900  kW;  (3)  an 
afterbay  and  overflow  weir  located 
downstream  from  the  powerhouse  to 
maintain  tailwater  elevation;  and  (4)  a 
150-foot  long,  12-kV  underground 
transmission  line  connecting  to  an 
existing  Southern  California  Edison 
Company's  12-kV  overhead 
transmission  line. 

Purpose  of  Project.  The  estimated 
average  annual  energy  output  would  be 
2.08  million  kWh  which  would  be  added 
to  the  power  generated  by  other 
powerplants  of  the  Applicant.  The 
estimated  cost  of  the  proposed  project  is 
$1,606,600. 

Agency  Comments.  The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purpose  set  forth  in 
section  408  of  the  Act.  to  submit  within 
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60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildUfe 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildhfe 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application.  Any  qualified 
hcense  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  January  4. 
1982.  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  4, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings,  must  bear  in  all 
capital  letters  the  title  "COMME^^^S". 
■NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 


"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Di\ision  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  A  copy  of ' 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary: 

[KR  Doc  81-»381P  Filed  )l-23-81;  8:45  am] 
BILLING  CODE  6717-02-M 


(Docket  No5.  RP80-97.  RP77-62.  RP81-54 
and  RP81-56] 

Tennessee  Gas  Pipeline  Co.;  Notice 
Rejecting  Brief  on  Exceptions 

November  13, 1981. 

On  November  2. 1981,  the  Indicated 
Producer  Interveners  filed  a  Brief  on 
Exceptions  after  the  Presiding  Judge  had 
certified  a  contested  settlement  to  the 
Commission  in  this  proceeding. 

The  Commission's  rules  on 
settlements  (18  CFR  1.18)  provide  for 
comments  to  the  judge  before 
certification  of  a  settlement  to  the 
Commission.  No  further  comments  or 
briefing  is  provided  for  in  the  rules  after 
certification.  Accordingly,  the  Indicated 
Producers'  Brief  on  Exceptions  is 
rejected. 
Kenneth  F.  Plumb. 
Secretary. 

\¥V.  Doc  81-33806  Filed  11-23-81.  8:45  am| 
BILLING  CODE  6717-01-M 


(Docket  No.  ER82-74-O00] 

Wisconsin  Public  Service  Corp.;  Filing 

November  16, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Public 
Service  Corporation  (WPS)  on 
November  4, 1981.  tendered  for  filing  an 
initial  service  Agreement,  dated  October 
16, 1981.  with  Wisconsin  Public  Power 
Incorporated  System.  Sun  Prairie, 
Wisconsin  (WPPI). 


WPS  states  that  the  Agreement 
provides  for  wholesale  elecHc  service 
to  be  furnished  by  it  to  WPPI  which  is  a 
municipal  electric  company  created 
under  §  66.073  of  the  Wisconsin 
Statutes.  WPPI  will  resell  the  energy  to 
municipalities  which  are  members  of 
WTPI. 

WPS  also  tendered  for  filing  together 
with  the  initial  service  Agreement  with 
WPPI  notices  and  agreements  of 
cancellation  of  the  following  service 
agreements  and  rate  schedules  with  four 
municipal  wholesale  customers  (Cities): 

Rate  SL-hodule  FPC  No.  3 — Agreement  dated 

lunuary  18. 1941  between  WPS  and  City  of 

Algoma 
Rate  Schedule  FPC  No  6 — Agreement  dated 

July  3, 1956  between  WPS  and  City  of  New 

Holstein 
Rate  Schedule  FPC  No,  37— Agreement  dated 

June  22, 1978  between  WPS  and  City  of 

Sturgeon  Bay 
Rate  Schedule  FPC  No.  9 — Agreement  dated 

October  22. 1963  between  WPS  and  City  of 

Two  Rivers 

WPS  further  states  that  when  service 
under  the  Agreement  with  WPPI 
becomes  effective,  the  four  Cities  above 
who  have  become  members  of  WPPI, 
will  cease  to  purchase  energy  from  WPS 
and  will  thereafter  be  supplied  by  WPPI. 
Initially.  WPS  will  continue  to  deliver 
energy  to  each  of  the  Cities  at  same 
delivery  point  and  in  the  same  manner 
as  heretofore.  On  an  interim  basis  until 
a  new  rate  schedule  based  upon  a 
totalized  coincident  demand  of  WPPI  at 
such  delivery  points  are  filed,  the  charge 
for  electric  service  furnished  to  WPPI 
will  be  determined  separately  for  each 
City  in  the  same  manner  as  if  each  City 
were  still  a  separate  customer  of  WTS 
purchasing  energy  under  WPS's  then 
applicable  rate  schedule,  with  the  result 
that  the  quantities  of  service  and 
revenues  of  WPS  will  be  the  same  as  if 
each  City  were  still  a  direct  wholesale 
customer  of  WPS. 

WPS  proposes  an  effective  date  of 
November  2, 1981.  for  the  cancellation  of 
the  above-listed  rate  schedules  and 
agreements  with  the  Cities  and  the  date 
when  service  will  commence  under  the 
agreement  with  WPPI.  and  WTS 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  55  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  4, 
1981.  Protests  will  be  considered  by  the 
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Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Srcrctary. 

;FR  Uoc   Bl-3,ian-  Filt-d  1I-J,)^81    845  dm| 
BILLING  CODE  6717-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  19"8 
and  18  CFR  274.104,  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determindtion  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  2~5  20,3 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  December  9. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3;  New  well  (1000  ft  rule) 


102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  fep*«r  deepei" 
107-GB:  Gcopressured  brine 
UJ7-CS:  Coal  seams 
10"-DV':  Devonion  shale 
107-PF,:  Production  enhancenu-nt 
107-TF:  New  tight  formation 
1()"-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 


1 08-SA 
108-ER 
K)8-PB 


Seasonally  affected 
F.nhanced  recovery 
Pressure  buildup 


Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  81-33833  Fili'cl  1 1-23-81.  8:45  am| 
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(Docket  No.  GPS  1-42-000] 

Cline  Oil  &  Gas  Co.;  Preliminary 
Finding  Reversing  Well  Category 
Determination 

September  3. 1981. 

State  of  Ohio,  Section  107  NGPA 
Determination.  Clinton  Sandstone 
Formation,  Cline  Oil  &  Gas  Company. 
Greenless  No.  1,  ].A.  No.  121-2017-3.  7, 
J.D.  81-28636. 

On  May  1, 1981.  the  Ohio  Department 
of  Natural  Resources  (ODNR)  notified 
the  Commission  of  its  determination  that 
the  Cline  Oil  and  Gas  Company  (Cline) 
Greenless  No.  1  well  qualifies  as  a  new, 
onshore  production  well  under  section 
103  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (15  U.S.C.  3301-3432),  and  as  a 
tight  formation  well  under  section 
107(c)(5)  of  the  NGPA.  The  Commission 
published  notice  of  the  determination  in 
the  Federal  Register  on  May  29.  1981. 
The  section  103  determination  became 
final  on  June  15, 1981  by  operation  of 
§  275.202.  The  section  107  determination 
has  not  yet  become  final,  because  the  45 
day  review  period  for  the  determination 
did  not  begin  to  run  until  July  10, 1981. 
That  is  the  date  ODNR  completed  its 
notice  of  determination  by  filing  the 
explanatory  statement  required  in 
§  274.104(a)(6).  See.  §  275.202(b). 

The  Commission  has  established  two 
types  of  hight-cost  gas  produced  from 
tight  formations.  Section  271.703(b)(2)  of 
the  Commission's  regulations  defines 
"new  tight  formation  gas"  as  new 
natural  gas  (as  defined  in  NGPA  section 
102(c)),  certain  OCS  gas  (as  defined  in 
section  102(d)).  or  natural  gas  produced 
from  a  new,  onshore  production  well  (as 
defined  in  NGPA  section  103(c))  which 
is  produced  from  a  designated  tight 
formation  through  a  well  the  surface 
drilling  of  which  began  on  or  after  July 
16. 1979.  Section  271.703(b)(3)  of  the 
regulations  defines  "recompletion  tight 
formation  gas"  as  natural  gas  which  is 
produced  from  a  designated  tight 
formation  through  a  well,  the  surface 
drilling  of  which  was  begun  before  July 
16, 1979,  if  such  well  was  not  completed 
for  production  from  such  designated 
formation  before  July  16, 1979.  The 
maximum  lawful  price  for  tight 
formation  gas  (including  recompletion 
tight  formation  gas)  is  200  percent  of  the 
section  103  price. 

OD.NR  did  not  specify  whether  its 
section  107(c)(5)  determination  was  for 
new  or  recompletion  tight  formation  gas 
but,  based  upon  the  date  on  which 
drilling  of  the  well  commenced,  the  gas 
could  only  qualify  as  recompletion  tight 
formation  gas.  The  well  completion 
record  submitted  with  OD.NR's  notice  of 


determination  shows  that  the  drilling  of 
the  subject  well  was  commenced  on  July 
26, 1978  and  appeared  to  be  completed, 
in  this  case  fractured  and  perforated  in 
the  Clinton  Sandstone,  a  designated 
tight  formation,  on  March  24, 1979.  Since 
the  well  appeared  to  be  completed  for 
production  in  the  designated  tight 
formation  before  July  16, 1979,  the  well 
did  not  appear  to  meet  the  requirements 
of  §  271.703(b)(3)  of  the  regulations 
which  states,  inter  alia,  that  a 
recompletion  tight  formation  gas  well  is 
one  which  was  not  completed  for 
production  from  such  formation  before 
July  16,  1979. 

The  Commission  Staff,  by  letter  dated 
June  15.  1981.  requested  the  ODNR 
provide  an  explanatory  statement,  in 
accordance  with  §  274.104(a)(6)  of  the 
Commission's  regulations,  to  provide  the 
basis  for  its  affirmative  section  107 
determination  for  the  subject  well.  The 
ODNR  in  its  response  dated  July  10, 
1981.  stated  "[t]he  Ohio  Division  of  Oil 
and  Gas  (Division)  considers  a  well 
'completed  for  production'  when  it  has 
been  put  on  line  for  the  initial  sale  of 
gas."  The  material  submitted  by  Cline  to 
ODNR  shows  that:  (1)  The  drilling  of  the 
well  was  completed  on  August  9, 1978, 
(2)  the  gas  separator,  oil  storage  tank, 
and  related  connections  were 
transported  to  the  lease  on  October  15. 
1979  and  (3)  the  date  of  initial  delivery 
was  October  16, 1979.  Cline  takes  the 
position  that  the  well  was  not  completed 
for  production  until  October  15, 1979,  the 
day  before  the  date  of  initial  delivery, 
and  should  therefore  qualify  as 
recompletion  tight  formation  gas. 

In  Order  No.  99,'  the  Commission 
stated  it  was  not  free  to  make  special 
prices  available  for  gas  whose 
development  was  encouraged  by 
previously  available  prices. 
Accordingly,  the  Commission  provided 
that  gas  produced  from  wells  drilled 
prior  to  July  16, 1979,  would  qualify  for 
the  tight  formation  incentive  price  only 
if  the  well  was  not  completed  in  a 
designated  tight  formation  prior  to  July 
16, 1979,  in  order  to  exclude  gas  whose 
development  had  been  encouraged  by 
previously  available  prices. 

In  keeping  with  the  Commission 
policy  announced  in  Order  No.  99  of 
excluding  gas  whose  development  had 
been  encouraged  by  previously 
available  prices,  the  Commission  finds 
that  a  well  is  completed  for  production  if 
it  has  produced  gas  from  the  tight 
formation,  or  if  all  downhole  work  has 


been  completed  (e.g.,  perforated  and 
fractured)  and  all  downhole  production 
facilities  are  in  place  and  that  surface 
facilities  have  no  bearing  on  whether  a 
well  is  completed  for  production.  That 
Cline  completed  all  the  necessary 
downhole  operations  before  the  need  for 
a  fight  sands  program  was  announced 
by  President  Carter  on  July  16, 1979 
means  that  the  special  section  107(c)(5) 
incentive  price  for  gas  from  tight  sands 
was  not  necessary  to  stimulate 
development  of  the  subject  well.  Hence, 
the  fact  that  gas  did  not  actually  flow 
from  the  tight  formation  prior  to  July  16, 
1979,  has  no  bearing  on  whether  the  well 
was  completed  for  production.  Since  the 
subject  well  was  perforated  and 
fractured  prior  to  July  16, 1979,  the  well 
in  this  case  was  completed  for 
production  prior  to  that  date  and  gas 
produced  therefrom  should  not  qualify 
as  recompletion  tight  formation  gas. 

Accordingly,  it  appears  that 
substantial  evidence  does  not  exist  in 
the  record  of  this  docket  to  support 
ODNR's  determination  that  the  subject 
well  qualifies  as  recompletion  light 
formation  gas  under  NGPA  section 
107(c)(5). 

The  Commission  Finds:  On  the  basis 
of  the  record  submitted  with  this 
determination,  the  Commission  hereby 
makes  a  preliminary  finding,  pursuant  to 
18  CFR  275.202(a)(l)(i),  that  the 
determination  submitted  by  ODNR  that 
gas  produced  from  the  Clinton 
Sandstone  Formation  through  the 
Greenless  No.  1  well  qualifies  as  section 
107(c)(5)  recompletion  tight  formation 
gas,  is  not  supported  by  substantial 
evidence  in  the  record  on  which  the 
determination  was  made. 

By  the  direction  of  the  Commission 
Kenneth  F.  Plumb, 

Secretary. 

(FK  n.ii;,  81-JJtt:i  Filed  11-23-fll,  8:45  am) 
BILLING  CODE  6717-02-M 


'  Regulations  Covering  High-Cost  Natural  Gas 
Produced  From  Tight  Formiitions.  issued  on  August 
15.  1980  (45  FR  56034.  .\ugust  22.  1980)  in  Docket  No. 
RM79-76. 


[Docket  No.  GPS  1-46-000] 

State  of  Louisiana,  Section  107  NGPA 
Determination,  Ace  Drilling  Services, 
Inc.,  Arkadelphia  Formation,  Hopkins 
Estate  No.  2  Well  et  al.;  Preliminary 
Finding  on  Well  Category 
Determination 

September  30,  1981. 

On  June  4, 1981.  the  Commission 
received  notices  of  determination  that 
gas  produced  from  the  wells  referenced 
in  the  attached  Appendix  qualifies  as 
"recompletion  tight  formation  gas" 
under  section  107(c)(5)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  (15 
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U.S.C.  3301-3432).  The  Commission 
issued  a  notice  of  these  determinations 
on  June  29. 1981,  46  FR  34684  (July  2, 
1981).  The  section  107  determinations 
have  not  yet  become  final  because  the 
45-day  review  period  for  the 
determinations  did  not  begin  to  run  until 
August  17. 1981.  That  is  the  date  the 
Louisiana  Department  of  Natural 
Resources,  Office  of  Conservation 
(LDNR)  completed  its  notice  of 
determination  by  filing  the  explanatory 
statement  required  in  §  271.104(a)(6). 
See.  §  275.202(b). 

Under  section  107(c)(5).  the 
Commission  has  established  an 
incentive  price  for  two  categories  of  gas 
produced  from  tight  formations,  "new 
tight  formation  gas"  and  "recompletion 
tight  formation  gas".  The  maximum 
lawful  price  for  this  gas  is  200  percent  of 
the  section  103  price.  Section 
271.703(b)(3)  of  the  Commission's 
regulations  defines  "recompletion  tight 
formation  gas"  as  natural  gas  which  is 
produced  from  a  designated  tight 
formation  through  a  well,  the  surface 
drilling  of  which  gas  begun  before  July 
16. 1979,  if  such  well  was  not  completed 
for  production  in  such  designated 
formation  before  July  16. 1979. 

The  well  completion  reports  submitted 
with  LDNR's  notices  of  determination 
show  that  the  subject  wells  were 
completed,  on  this  case  fractured  and 
perforated  in  the  Arkadelphia  formation, 
a  designated  tight  formation,  prior  to 
July  16. 1979.  Since  the  wells  appeared 
to  be  completed  for  production  in  the 
designated  tight  formation  before  July 
16. 1979.  the  wells  did  not  appear  to 
meet  the  requirements  of  §  271.703(b)(3). 

By  letter  dated  July  17, 1981.  the 
Commission  Staff,  requested  that  LDNR 
provide  an  explanatory  statement,  in 
accordance  with  §  274.104(a)(6)  of  the 
Commission's  regulations,  to  provide  the 
basis  for  its  affirmative  NGPA  section 


107(c)(5)  determinations.  The  LDNR  in 
its  response  dated  August  12,  1981 
forwarded  an  explanatory  statement 
prepared  by  the  operator  of  the  wells. 
Ace  Drilling  Services  Inc.  (Ace),  that 
■■(e]ach  of  the  [subject]  wells  had  not 
been  completed  for  production  before 
July  16, 1979.  since  the  metering 
installations  had  not  been  fabricated 
and  the  meters  set.  nor  had  the 
gathering  system  been  constructed  so  as 
to  commence  deliveries". 

In  Order  No.  99  '  the  Commission 
stated  it  was  not  free  to  make  special 
prices  available  for  gas  whose 
development  was  encouraged  by 
previously  available  prices. 
Accordingly,  the  Commission  provided 
that  gas  produced  from  a  well  drilled 
prior  to  July  16, 1979,  the  date  that  the 
need  for  a  tight  sands  program  was 
announced  by  President  Carter,  would 
qualify  for  the  tight  formation  incentive 
price  only  if  the  well  was  not  completed 
in  a  designated  tight  formation  prior  to 
July  16, 1979,  in  order  to  exclude  gas 
whose  development  had  been 
encouraged  by  previously  available 
prices. 

The  Commission  in  Docket  No.  GP81- 
42-000  '  stated; 

In  tieeping  with  the  Commission  policy 
dnnounced  m  Order  No.  99  of  excluding  gas 
whose  development  had  been  encouraged  by 
previously  available  pnces.  the  Commission 
finds  that  a  well  is  completed  for  production 
if  It  has  produced  gas  from  the  tight 
formation,  or  if  all  dowr.hole  work  has  been 


'  Regulations  Covering  High-Cost  Natural  Gas 
Produced  From  Tight  Formations.  Docket  No. 
RM73-76  (Augtist  15. 1980).  45  FR  mm  (August  22. 

i'»aoi. 

-Cline  Oil  &  Gas  Co..  Notice  of  Preliminary 
Finding  Reversing  Well  Cati;gor>  Uclerniinttlion. 
(September  3, 1981). 


completed  (e.g..  perforated  and  fractured)  and 
all  downhole  production  facilities  are  in 
place  and  that  surface  fdchlies  hdve  no 
bearing  on  whether  a  well  is  completed  for 
production. 

That  Ace  completed  all  the  necessary 
downhole  operations  before  July  16. 
1979.  means  that  the  special  section 
10^(c](5)  incentive  price  for  gas  from 
tight  sands  was  not  necessary  to 
stimulate  development  of  the  subject 
wells.  Hence,  the  fact  that  metering 
installation  had  not  been  fabricated  or 
the  meters  set.  nor  a  gathering  system  in 
place  prior  to  July  16. 1979  has  no 
bearing  on  whether  the  well  was 
completed  for  production.  Since  the 
subject  wells  were  perforated  and 
fractured  in  the  designated  tight 
formation  prior  to  July  16. 1979.  the  wells 
in  this  case  were  completed  for 
production  in  the  formation  prior  to  that 
date  and  gas  produced  therefrom  does 
not  qualify  as  recompletion  tight 
formation  gas. 

Accordingly,  substantia!  e\ndence 
does  not  exist  in  the  record  of  this 
docket  to  support  LDNTi's  determination 
that  the  subject  wells  qualify  as 
recompletion  tight  formation  gas  under 
NGPA  section  107(c)(5). 

The  Comm:ss!on  Finds:  On  the  basis 
of  the  record  submitted  with  this 
determination,  the  Commission  hereby 
makes  a  preliminary  finding,  pursuant  to 
18  CFR  275.202(a)(l)(i),  that  the 
determinations  submitted  by  LDNR  that 
sas  produced  from  the  .Arkadelphia 
Formation  through  the  wells  listed  in  the 
Appendix  qualifies  as  section  107(c)(5) 
recompletion  tight  formation  gas.  are  not 
supported  by  substantial  evidence  in  the 
record  on  which  the  determinations 
were  made. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary 
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Office  of  Assistant  Secretary  for 
International  Affairs 

Civil  Uses  of  Atomic  Energy;  Proposed 
Subsequent  Arrangement  Between 
United  States  and  Norway 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Norway  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  0.85  grams  of  uranium,  enriched  to 
49.7%  in  U-235  for  use  as  standard 
reference  material  at  the  Institute  for 
Energy  Technology,  Kjeller.  Norway. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  this  nuclear  material  under 
Contract  Number  S-NO-35  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  9, 
1981. 

Dated:  November  la  1981. 
For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs  International 
Programs. 

|FR  Uoc.  81-33«33  Filed  11-23-81.  8:45  am) 
BiaiNQ  CODE  HS0-O1-M 


Peaceful  Uses  of  Atomic  Energy; 
Proposed  Subsequent  Arrangement 
Between  United  States  and  European 
Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Argeement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
export  of  961.632  kilograms  of  uranium 
in  the  form  of  uranium  ore  concentrate 
to  the  European  Community  for  ultimate 
use  as  fuel  for  light  water  power 
reactors.  The  material  is  to  be  converted 
to  UF6.  enriched  to  no  greater  than  5%  in 
U-235,  and  fabricated  into  fuel 
assemblies  within  the  European 
Community. 

This  subsequent  arrangement  is  to  be 
carried  out  under  the  above  mentioned 


agreement  in  accordance  with  section 
402(a)  of  the  Nuclear  Non-Proliferation 
Act  of  1978  (42  U.S.C.  2153a). 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the  approval 
of  this  subseqeunt  arrangement  will  not 
be  inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  9. 
1981. 

Dated:  November  18, 1981. 
For  the  Department  of  Energy, 
tlarold  0.  Bengelsdorf. 

Director  for  Nuclear  Affairs  Intemalional 

Programs. 

(FK  Doc.  81-33834  Filed  11-23-81;  8:45  amj 
BILLING  CODE  645(M)1-M 


Civil  and  Peaceful  Uses  of  Atomic 
Energy;  Proposed  Subsequent 
Arrangement  Between  United  States 
and  European  Atomic  Energy 
Commission  and  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  Stales  of 
America  and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/SW(EU)-122. 
from  Denmark  to  Sweden,  1,049.2  grams 
of  uranium,  containing  23.8  grams  of  U- 
235  (2.27%  enrichment)  in  the  form  of 
unirradiated  pellets,  for  recovery  of 
contained  uranium. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  9. 
1981. 

Dated:  November  18, 1981. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Programs. 

(FR  Doc  81-33835  Filed  11-23-81:  8:45  am) 
BILUNO  CODE  •4S(MI1-M 


Hearings  and  Appeals  Office, 
Energy  Department 

Objection  to  Proposed  Remedial 
Orders  Filed  Weeic  of  October  5 
Through  October  9, 1981 

During  the  week  of  October  5  through 
October  9. 1981.  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  December  14, 
1981.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington.  D.C. 
20461. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
November  17, 1981. 

Atlantic  Richfield  Co..  Los  Angeles. 

California.  HRO-0001.  refined  petroleum 
products 

On  October  6. 1981,  the  Atlantic  Richfield 
Company  (ARCO),  P.O.  Box  2679-T.A.,  Los 
Angeles,  CA  90051,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Office  of  Special  Counsel 
issued  to  the  firm  on  August  20, 1981. 

In  the  PRO  the  OSC  found  that  between 
August  1973  and  November  1976,  ARCO 
overstated  its  increased  costs  of  purchased 
gasoline  by  approximately  $7  million  and 
overstated  its  increased  costs  of  purchased 
lubes  and  greases  by  approximately  $564,524. 
in  violation  of  10  CFR  212.82-83  and  212.12(b). 
According  to  the  PRO  the  ARCO  violation 
resulted  in  approximately  $7,564,524  of 
overcharges. 

Cracker  Barrel  Stores.  Inc..  Baton  Rouge. 
Louisiana.  HRO-0002.  gasoline 
On  October  6, 1981,  Cracker  Barrel  Stores. 
Inc.,  7432  Industriplex  Boulevard,  Baton 
Rouge,  Louisiana  70809,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southwest  District  Office  of 
Enforcement  issued  to  the  firm  on  July  16, 
1981.  In  the  PRO,  the  Southwest  District 
found  that  during  the  period  May  1, 1979  to 
February  17, 1980,  Respondent  had  charged 
more  than  the  lawful  selling  price  for  gasoline 
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in  violation  of  10  CFR  212.93  and  failed  to 
keep  and  maintain  books  in  violation  of  10 
CFR  210.92  and  212.93.  According  to  the  PRO, 
the  Cracker  Barrel  Stores'  violation  resulted 
in  S51. 948.01  of  overcharges. 

Storks  Shell  Service.  Seaside.  California, 
HRO-0005.  gasoline 

On  October  5, 1981,  Starks  Shell  Service, 
1600  Humbodt.  Seaside.  CA  93955.  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on  May  5. 
1981. 

In  the  PRO  the  Western  District  found  that 
during  the  period  April  1,  1980  through 
|:tnuary  28. 1981.  Starks  charged  prices  for 
certain  grades  of  gasoline  in  excess  of  the 
maximum  lawful  selling  prices  in  violation  of 
10  CFR  212.93.  According  to  the  PRO  the 
Slarks  Shell  Service  violation  resulted  in 
S9.105.14  of  overcharges. 

|KF(  Doc   Sl-33926Filed  11-:J-8I,  8:45  am| 
BILLING  CODE  64SO-01-M 


Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(AKi)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272), 
notice  is  hereby  provided  of  the 
following  meetings: 

I.  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA]  will  be  held  on  December 
1. 1981,  at  the  offices  of  the  lEA,  2  Rue 
Andre  Pascal,  Paris  16,  France, 
beginning  at  9:30  a.m.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  the  lAB  at  a  meeting 
of  the  lEA  Standing  Group  on 
Emergency  Questions  (SEQ)  which  is 
being  held  in  Paris  on  that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ.  It  is  expected 
that  the  following  draft  agenda  will  be 
followed: 

1.  Adoption  of  the  draft  agenda. 

2.  Summary  record  of  the  38th 
meeting. 

3.  Monthly  assessments  (October  and 
November). 

4.  Forward  stocks-at-sea  reporting. 

5.  Quarterly  oil  forecast  (3rd  quarter 
1981— 2nd  quarter  1982). 

6.  Legal  clearances  (U.S.  and 
European  Economic  Community). 

7.  Dispute  Settlement  Centre: 
— Report  by  Director; 

— Panel  of  Arbitrators. 

8.  Demand  restraint  review: 
—Italy; 

— Co-examiner's  report. 

9.  Trade  discrepancies  in  the  lEA 
Emergency  Data  System. 

10.  Monthly  oil  statistics,  progress 
report. 


11.  Base  period  final  consumption. 

12.  Emergency  Management  Manual 
amendments: 

— Use  of  monthly  rather  than 
quarterly  oil  statistics; 
— Trade  discrepancies; 
— Implementation  of  allocation. 

13.  Monthly  country  reports. 

14.  Allocation  System  'rest-4  (April/ 
May  1983): 

— Design  group- 

— Testing  of  oil  trading  and  pricing. 

15.  Industry  Supply  Advisory  Group 
training  seminar,  December  15-17, 1981. 

16.  Any  other  business. 

17.  Future  meeting  dates. 

II.  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  lEA  will  be  held  on 
December  1  and  2, 1981,  at  the  offices  of 
the  lE.A,  2  Rue  Andre  Pascal,  Paris  16. 
France,  beginning  at  8:00  a.m.  on 
December  1.  and  continuing  after  the 
conclusion  of  the  December  1  meeting  of 
the  lEA  Standing  Group  on  Emergency 
Questions.  The  lAB  will  reconvene,  if 
necessary  to  complete  its  business,  on 
December  2,  at  9:00  a.m. 

The  agenda  of  the  meeting  is  as 
follows: 

1.  Opening  remarks. 

2.  Data  reporting  for  monitoring 
purposes — monthly  country  reports. 

3.  Report  on  the  October  meeting  of  an 
Ad  Hoc  Group  of  the  lEA  Governing 
Board. 

4.  Report  on  the  October  meeting  of 
the  lEA  Governing  Board. 

5.  Report  on  the  December  1  meeting 
of  the  lEA  Standing  Group  on 
Emergency  Questions. 

6.  Application  for  legal  clearances 
under  the  Treaty  of  Rome. 

7.  Future  work  program  and  meeting 
schedule. 

III.  A  meeting  of  the  Industry  Supply 
Advisory  Group  (ISAG)  to  the  lEA  will 
be  held  on  December  15-17, 1981,  at  the 
offices  of  the  lEA,  2  Rue  Andre  Pascal, 
Paris  16,  France,  beginning  at  9:00  a.m. 
on  December  15.  The  purpose  of  this 
meeting  is  to  permit  attendance  by 
representatives  of  members  of  the  ISAG 
at  a  joint  lEA  Secretariat-ISAG  training 
seminar  being  held  on  those  dates. 

The  agenda  for  the  meeting  is  as 
follows: 

I.  Opening  remarks 

II,  ISAG  training  seminar 

A.  lEA  background; 

1.  Brief  history  of  events  leading  to  the 
Agreement  on  an  International  Energy 
Program; 

2.  Participating  countries: 

3.  Government  standing  group  (Standing 
Croup  on  Emergency  Questions); 

4.  Industry  consulting  group  (Industry 
Advisory  Board). 

B.  The  Emergency  Sharing  System: 


1.  Objectives; 

2  Emergency  Management  Organization 
overview; 

3.  Participating  country — national 
responsibilities: 

a  Stocks  (emergency  reserves); 

b  Demand  restraint; 

c.  National  fair  sharing  (national  oil 
reallocation). 

4  Participating  countrj — international 
responsibilities; 

a.  Oil  reallocation  (redi-essing  allocation 
right/obligation  imbalances). 

5.  Activation/deactivation  of  emergency 
procedures; 

a.  Basic  data  requirements: 

b.  Pre-crisis  evaluation/consultation; 

c.  Trigger  calculations  (general  and 
selective). 

C.  Responsibilities  of  the  Emergency 
Management  Organization: 

1  Standing  Group  on  Elmergency 
Questions — Emergency  Group; 

2.  Allocation  Coordinator. 

3.  Standing  Group  on  Emergency 
Questions — Emergency  Group  Coordinator; 

4.  Industry  Advisory  Board; 

5.  ISAG; 

a.  Manager; 

b.  Assistant  Manager; 

c.  Country  Supply  Group  (CSG): 

d  Supply  Coordination  Group  (SCG): 
e.  Supply  Analysis  Group  (SAG,  including 
Marine  Advisor). 

6.  Secretariat; 

a  Task  Force  I  (data  and  statistics); 
b  Task  Force  II  (participating  country 
coordination); 

c.  Task  Force  III  (Analysis  and 
coordination): 

d.  Administrative  unit; 

e.  Task  Force  IV  (documentation); 

f.  Task  Force  V  (computing); 

g.  Office  of  Legal  Advisor. 

7.  IS.AG/Secretariat  Cooperation; 

8.  Reporting  companies; 

9.  National  Emergency  Sharing 
Organization  and  Government. 

D.  Legal  considerations  and 
documentation: 

1.  U.S.  Government: 

2.  European  Economic  Communitj^ 

3.  Other  countries; 

4.  Secretariat/Organization  for  Economic 
Cooperation  and  Development  security  and 
operations  regulations; 

5.  Documentation — filing. 

E.  Activities  in  an  oil  crisis — discussion  by 
Allocation  System  Test-3  participants: 

1.  Theoretical. 

a.  Overviews; 

(i)  Example  of  a  crisis  situation: 
(ii)  Sequence  of  activities, 
(iii)  Communications. 

b.  Oil  allocation; 

(i)  Description  of  Type  1  allocation: 
(ii)  Description  of  Type  2  allocation: 
(iii)  Description  of  T>-pe  3  allocation; 

c.  Questionnaire  A  and  B  analysis: 
(i)  Reporting  instructions; 

(ii)  Error  identification: 

(ill)  Trade  imbalances; 

(iv)  Standardized  communications; 

(v)  ISAG  formats. 
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2.  The  Allocation  System  Test-3 
experience. 

a.  Allocation  rights  and  obligations: 
(i)  Trigger  calculation  recapitulation: 

(ii)  Inter-relationship  of  base  period  final 
consumption  (BPFC),  demand  restraint  (DR). 
emergency  reserve  drawdown  obligation 
(ERDO),  and  supply  rights  (SR): 

(iii)  Data  base  problems  (growth,  seasonlity 
of  BPFC); 

(iv)  Sample  of  allocation  rights/obligations 
calculation: 

(v)  Concept  of  on-top  corrections. 

b.  Product  imbalances. 

c.  Voluntary  offers  (Type  2  allocation): 
(I)  Categories  (supply  obligation  (SO). 

supply  right  (SR),  closed  loop  (CL),  open 
receive  (RO)); 

(ii)  Solicitation: 

(iii)  Receipt: 

(iv)  Analysis; 

(v)  Posting: 

(vi)  Matching; 

(vii)  Implementation; 

(viii)  Rescission. 

d.  Other  analysis  activity: 

(i)  Historical  supply  patterns; 
(ii)  Crisis  impact  by  country  for  crude  and 
product  separately; 
(iii)  Transportation  considerations; 
(iv)  Demand  restraint: 
(v)  Stocks. 

III.  Activation— Composition  of  ISAG 
during  real  emergencies. 

IV.  Brief  overview  of  ISAG/Secretariat 
Operations  Manual  (ISOM). 

V.  Review  and  summary  of  seminal-. 

VI.  Discussion  of  Allocation  System  Ttsl-4 
and  other  seminars — pricing. 

VII.  Closing  remarks. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public. 

Is.-.uod  in  W.Tshington.  D.C.,  November  19, 
1981. 

Craig  S.  B-imberger, 

Assistant  General  Counsel  International 

Trade  and  Emergency  Preparedness. 

ire  Doc  81-33932  Filed  11-23-81:  8;45  am) 
BILLING  CODE  6450-01'M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-53031;  TSH-FRL-1990-7] 

Premanufacture  Notices;  Monthly 
Status  Report  for  October  1981 
agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMNs)  pending  before  the  Agency  and 
the  PMNs  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
October  1981. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pe.sticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  Street,  SW.,  Washington, 
D.C.  20460  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-208.  401  M  Siroet.  SW., 
Washington,  D.C.  20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(])  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604))  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  complied  by  Ei'A  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  285 SB- 


Initial)  and  July  29, 1980  (45  FR  50544— 
Revised).  The  requirement  to  submit 
PMNs  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979.  EPA  has  90  days  to 
review  a  PMN  once  the  Agency  receives 
it  (section  5(a)(1)).  The  section  5(d)(2) 
Federal  Register  notice  indicates  the 
date  when  the  review  period  ends  for 
each  PMN.  Under  section  5(c),  EPA  may, 
for  good  cause,  extend  the  review  period 
up  to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

The  monthly  status  report  published 
in  the  Federal  Register  as  required  under 
section  5(d)(3),  will  identify:  (a)  PMNs 
received  during  the  month:  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  the  month;  (c) 
PMNs  for  which  the  notice  review 
period  has  ended  during  the  month:  (d) 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture:  and  (e)  PMNs  for  which 
the  review  period  has  been  suspended. 
Therefore,  EPA  is  publishing  the 
October  1981  PMN  Status  Report. 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 
substance  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 
to  the  Document  Control  Officer 
(TS-793),  Management  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-409,  401  M  St.,  SW., 
Washington,  D.C.  20460  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "|OPTS-53031]"  and  the 
specific  PMN  number.  Nonconfidential 
portions  of  the  PMNs,  written  comments 
received  on  individual  PMNs,  and  other 
documents  in  the  public  record  may  be 
seen  in  Rm.  E-106  at  the  above  address 
between  8:00  a.m.  and  4;00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

DHted:  November  17,  1981. 
Woodson  W.  Bercaw, 

Acting  Director.  Management  Support 
Division. 
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PMN 
No 


Identity/generic  name 


FR  citation 


ExptTttlion  date 


1.  76  Premanulacfure  rrotices  recerved  dufing  the  mo<ith 


61-489 
8t-490 

81-491 
81-492 
81-493 
81-494  1 


oenenc  oame  Acrylic  modified  epoxy-ester  resin 

2.2^,me!hyiol.3.propanodlol.  potyrT-.ef  witr.  ^et^yl■^-hydToxymethyl.l,3Vopane<*3^V,Zcly'(*>hexane''dlmel^a'nol[''1'ih 
deioic  acid.  1 .3-isc*enzo)uf8ndtone  and  Ull  o*  acKte. 

Genenc  name  Anww  salt  of  ■  phosphonie  acid „., ... 

1.3-tii«<1-methylet(i«nyt)  benzene „.."!!""!"""'""'■"""""""  ,,.3 ~  """""'       

Generic  name  Co-polymenc  organopofysiloxane       -  k-—. """'""         ""      ™~  — 

Genenc  name  (Alkylam(noalVyt)-(substituled)  benzotriaide „ZZIIZr~~~™~~~~~~~~~'  "'  


46  FR  49945  (10'8'81)  , 

46  FR  49945  (10/8/81) „_""  " 

Dec  M 
Dec  29. 

Dec  29. 
Dec  29. 
Dec  29. 

Dec  29. 

nsi 
1981 

46  FR  49045  (10/8/81) „ 

48  FR  49945  (10/8/81) 

1981 

46  FR  49946  (10/8/81)  _. 

46  FR  49946  (10/8/81) 

1981 

1981 
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PMN 
No. 


Idenltty/genenc  name 


81-495 
B 1-496 
81-497 
81-498 
81-499 
81-500 
81-501 
81-502 
81-503 
81-504 
81-505 
81-506 
81-507 
81-508 
81-509 
81-510 
81-511 
81-512 
81-513 
81-514 
81-515 
81-516 

61-517 

Bl'518 

81-519  ] 

81-520 

61-521 

81-522 

81-523  1 

81-524  ] 
81-525 
81-526 
81-527  ' 
81-528  , 
81-529  1 
81-530  : 
81-531 
81-532  ' 
81-533  ' 
81-534 
81-535 
81-536 
81-537 
81-538 
81-539 

81-540 
81-541 
81-542 
81-543 
61-544 
61-545 
81-546 
81-547 
81-548 

81-549 

81-550 
81-551 
61-552 

81-553 
81-554 
81-555 
81-556 
81-557 
81-558 

81-559 

81-560 
81-561 
81-562 
81-563 
81-564 


Bis(3,5-di-^efr-butyl-4.hvdroxybonry)malo™c  ac.d.  diestef  with  l-acfyk>l-2.2,6.6-tetrametfiyU-p(perid.nol.. 

3-hydfOxy-l  p'opanesui'onic  acid    - „„..„-.— 

Generic  name  Poiyn^efs  oi  aikyiamines  and  aryl  epoxides « „-_— . . 

Generic  name  Disubstitutedpoiycarbocycle „_— ~. __-™. 

Generic  name  Pewasubslitutedbenzopyran - - — _..___„,™™— .-~._.. 

2-dodecyl-9-H-thiOKan!hen-9-on6  - — - -;— -• — — " 

Generic  name:  Polyester  ol  a  substitjied  alVanediol  and  carbomonocycllc  anhydride _ 

Genenc  name  Polymer  ol  epon  resin  and  alkane-dioic  acid  - 

Generc  name  Copolymer  ol  alVyiacrlates  and  meihanosales. ~- 

Genenc  name  Copolymer  of  alkylacrylates  and  metriacryiates.,. 

Genenc  name  Copolymer  ol  alh/iacryiales  and  methacryiales "•• — - — 

Generic  name  Copolymer  ol  alkylacrylates  and  melhacrylates -~— . - -.- 

Genenc  name  Isocyanate  functional  polyester  - — 

Genenc  name  BenzenedicartKixylic  acid  saturated  mixed  glycol  polyester „_«__ 

Generic  name  Lower  alkyl  ester  ol  an  alkyl  p'opionic  acid     

Genenc  name  Heteromonocyciic  larty  acid  ester 

Generic  name  Fatty  acids,  esters  with  tnmetiylol  propane  and  a  polyol.-.. ■ 

Genenc  name  Sutsslitutedheteropoiycyde  - 

Generic  name  N-alkylhalogenatedbeirylamme 


Genenc  name  Polyester  Irom  substituted  alkane  d'Ols.  alkanoic  acids,  and  cartjomonocyclic  acids „_ 

Genenc  name  Polymer  ol  styene  and  acrv'ic  acid  with  substituted  acrylates  and  methacylates -. •^-.~ 

Polymer  ol  isophihalic   acid,   diethyienc  glycol,   trimethyioi  propane,   ad.pic   aod.  dimethyl  ethanolamine.  and  Ihmellitic 
anhydnde 

Genenc  name  Alker'yl  tetracarbcxyiale  — - „™.„m— __.__~_™.— - - 

Genenc  name  0«epanone  pMhalate  polymers , — — — —■ ~.- ~ - 

Generic  name  Acylic  polyester  resm     - ~ — — _ ..._._._  

Generic  name   Isocyanate  lunctionai  polyester — «.«-«.«-« "• 

Polymer  ol  linseed  di  ceniaerv-ythntol.  benzoic  acid,  and  toluene  diisocyanate .....— - - 

Genenc  name  Substitjied  pyridine - ■• -■: •■ -;. 'T"'^'i^ 

Genenc  name    Mod.i.ed  polymer  ol  substituted  carbomonocycie.  carbomooocylic  acid,  alkanedoic  acid,  and  substituted 

Genenc  name  Polyester  from  carbomonocyclic  diacids.  alkanedioic  acid,  alkane  tnol.  and  substituted  aikane  dK>ls..„. - 

Generic  name  Polyisobutenylsuccinic  acid,  metal  salt - — 

Genenc  name  Hydrogenated  dimer  tatty  acid  poiyamide  resin _™-._ ™~™— — ■— 

Generic  name  Tnsubstitutedheteropo'ycyclic  salt "— 

Genenc  name  Tnsjbstitutedhetetopolycyclic  salt • 

Generic  name  Polymer  ol  aikyl  and  po'ylluoroalkyl  acrylates — .„„_„___- -. 

Generic  name  Substiljtedtn.oi  salt  " " "- ««.-« — — .. ■  "- 

Genenc  name  Dialkylated  poiyalkyiene  po',amine -.-. - -"■ 

Genenc  name  Tet^alunctior.a!  secondary  aromatic  amine __.__ — .— — — ~ „.»___. — - — 

Titanium  (4|  diisopropoKide  disubstituted  complex — — — ... — — — — ■ '  '  '"■" 

2.3-epoiryrycio^exanone 


FR  citation 


Expiration  1 


46  FB  49946  (10/8/81) — 

46  FR  49946  (10'8/81) 

eij  FR  49947  (10/8/81) 

46  FR  50149  (10'9/ei) _ 

46  FR  50'49  (10/9/81) 

46  FR  50147  (10/9/81) 

46  FR  50147  (10/9'81)  

46  FR  50148  (lO'S/ei)    _ 

46  FR  50148  (10/9/81) 

46  FR  50148  (10/9/81) 

46  FR  50148  (10/9/81) 

46  FR  50148  (10/9/81)  _ 

46  FR  50410  (10/13/81) 

46  FR  50410  (10/13/81) 

46  FR  50410  (10/13/81) 

46  FR  50411  (10/13/81) 

46  FR  50411  (10/13/81) 

46  FR  50840  (10n5/81) 

46  FR  50840  (10/15/81) 

46  FR  50841  (10/15/81) 

46  FR  50841  (10/15/81) 

46  FR  50841  (10/15/61) 


Dec  29   1981. 
Dec  30   1961. 
Dec  30,  1981. 
Dec  30,  1981. 
Dec  30  1961. 
Jan  3.  1982 
Jan  3,  1962 
Jan  3,  1982 
Jan  3.  198^ 
Jan  3,  1962 


Jan  3, 
Jan  3, 

4. 

4, 
4, 
4, 
4, 
4, 
5, 
7 
7, 


Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan, 


1982 
1982, 
1962 
1962 
1982 
1982 
1962 
1962 
1962 
198^ 
1982. 


Jan.  7.  1982. 


46  FR  50481  (10/15/81)  

46  f^R  50842  (10  15/81) „ 

46  FR  50842  (10/15/81) 

46  FR  51643  (10/21/81) 

46  FR  51643  (10/21/81) -. 

46  FR  52225  (10/26/81) 

46  FR  52225  (10/26/81) 

46  FR  52225  (10/26/81) — 

46  FR  52226  (10/26/81) „„ 

46  FR  52226  (10/26/81) 

46  FR  62416  (10/27/81) 

46  FR  52416  (10/27/81) 

46  FR  52416  (10/27/81) _ 

46  FR  52416  (10/27/81) 

46  FR  52418  (10/27/61).- - 

46  FR  53209  (10/28/81) 

46  FR  53209  (10/28/81) _. 

46  FR  53522  (10/29.81) „ 

46  FR  53522  (10.29/81) _. 

46  FR  53522  (10/29/81) 

46  FR  53522  (10/29/81) 

46  FR  53523  (10/29/81) „ 


Generic  name  Heteromonocycle  modified  lumarated  rosin  ester — 

Generic  name  Polymer  Irom  a  ca'bomonocyci  c  anhydride  alKanedraic  add  and  substituted  alkane  diots _.. 

1-amino-4-(phenylamino»-9,10-d!hydro.9.iO-dioxo-2((2-meIhoxyethyl)o«o]  anthracene -. 

Sodium  salt  ol  tne  sulfonated  reaction  products  ol  1-amino-4.(phenylamino).9,10  dihydro-S  'O^lioxo^-anthracere  Mn/M/Rn 

Sodium  salt  ol  the  sullonated  reaction  products  ol  Vam,no.4.(pheny|.am,no)  9.10-dihydro-9.10-dioxo-2-t2-methO)ryethyl)oxo]  _  46  FR  53523  (10/29/81) 

anthracene 
Poiy(oxy-1.2.ethanediyl)j3-(1-o«or)Onyl).w-t(1-oxononyl)oxy1J 

Genenc  name  Subsntuted  alkenoic  acd  methyl  ester 

Generic  name  Substituted  propiophenone ™ — 

3.hydroxy-1.p'oparwsuilonic  acid  moriosodium  sail 


Genenc  name  Benzenesullonic  acid  4.[[4.(2hydroxy-1-naphthalenyl)a20]pheriyl]-aK>]-salt- - ■ 

N  N-lsophthaloyi-bisllnmethyiene  urea)  - _-..——. 

Genenc  name  Substituted  carbopotycycNc  polyazo  poty-sullonic  acid,  salt - 

1  4  bis(l-methvietr'en¥i)  benzene ""■ " 

Genenc  name  A  polymer  o<  acrylic  and  methacrylic  acid  derivatives,  a  vinyl  aromatic  compound  and  a  substituted  propene 

compound. 
Generic  r.ame:  Aliphatic  polyurethane-acrylic  watertjome  dispersion - ~~~~ - 

Genenc  name  Aliphatic  polyurelhane-waterborne  dispersion — — -.-.~- - 

Genenc  name  Aliphatic  polyurethane  acrylic  walerborne  dispersion  - • — — - 

Generic  name  Suconmide  ol  poly(alkene)  and  alkene/alkene  copolymer  - — 

Genenc  name  Organic  acid  salt  ol  the  succimmide  ol  poly(alkene)  and  alkene/alkene  copolynior — „ „ 

Genenc  name  Metal  aikyl  ihioca'twnate  „._-_ ~ —- — — — "- 

Generic  name  SuH^nyiphenyisilane   —" ■ — — «™™«— ,-m™ — **""  "  ' 

Genenc  name  Sulfur  containing  poiyamide —........ "•". ••"■ •— *• 

Generic  name  Substituted  alkenyl  alkanoate  .■— .■-••..■■. 

4  Hydroxy  3(5  (2  hydroxysulfonyioxy)    ethyisuMonyl)-2-mo1tioxyphenylaio)-7succiny1-amino.2-naphthalenesullonic  laO   diso- 

5-A'MTyiamino-«-hydroxy-3-(2.hydroxyl-4.(2-hydroxy-sul1onyl)    elhylsultonyt)-5-methyphenytazo)-2,7-naphthalened«olfonic    acid 

trtsodium  salt  complex 

3-cart)Oxy-4.(4.(2.nyJroxvsullonyloxy)ethylsuHonyl)phenylazo).l-(3sullophenyl)-5-pyrazoione  disodium  salt „,.,-„  ^^..^  ,.,,=/.,» 

4.[4-(2  (hydroxysuHonyorytelhylsultenyll-Smethy.  2  melhoryphenylazo)-3-methy|.H3.suilopheny1).5-pyrazolone  draodium  salt..   46  FR  55  46       '6  8 

14 w.    .^M  ..,„.ho„„i<.r....,o  coltc  nl  hon-nir-  nnd  nhlhalic  acids . „ *°  FR  .5147  (11/6/Bl) 

46  FR  55147  (11/6/81) 

■" """!""""""""""'"- <6FR  55558(11/10/81) - -.... 


46  FR  54403  (11/2/81)  . 
46  FR  54403  (11/2/81).. 
46  FR  54403  (11/2/81)  . 
46  FR  54792  (11/4/81)- 
46  FR  54792  (11/4/81).. 
46  FR  54792  (11/4/81)  . 

46  FR  54792  (11/4/81) 

46  FR  55001  (11/5/81)  — 
46  FR  55001  (lt/5/81) 


46  FR  55002(11/5/81) 


46  FR  55002  (11/5/81)... 
46  FR  55002(11/5/81).. 
46  FR  55002(11/5/81).. 
46  FR  55002(11/5/81).. 
46  FR  55003(11/5/81).. 
46  FR  55003  (11/5/81)... 
46  FR  55004  (11/5/81)... 
46  FR  55146  (11/6/81)... 
46  FR  55146  (11 '6/81)-. 


Jan 
Jan 
Jan 
Jan 


7.  1982. 
7,  196i 
7.  1982. 
12,  1982. 
12.  1982. 


Jan 

Jan  12,  1982 

Ja"   12,  1982 


46  FR  5516  (11/6/81)    . 
46  FR  55146  (11/6/81) 


Jan  12.  1962. 
Jan  12.  1962. 
Jan  12,  1962 
Jan  14.  1962. 
Jan,  14.  1982. 
Jar  15.  1982. 
Jar  15  1982. 
Jarv  17.  1982. 
Jaa  18.  1962 
Jan  18.  1982. 
Jan,  19,  1962, 
Jan  19.  1962 
Jan  19  198Z 
Jan  19.  1982. 
Jan  19,  1982 
Jan  19,  1982 

Jan  19.  1982 
Jan  19,  1982 
Jan  19,  1982 
Jan  24,  1982, 
Jan  24  1982 
Jan  24  1962 
Ja-  23  1982 
Jan  25,  1962 
Jan  25,  1962. 

Jan  25.  1982 

(11/5/81), 
Jan  25,  1962 
Jan  25,  1982 
Jan  25,  1962 
Jan  25,  1962 
Jan* 25.  1982 
Jan  25, 
Jan  26, 
Jan  27, 
Jan  27, 


1982 
1982 
1982 
1982 


Mono,  di  and  Inethanoiamine  salts  ol  benroic  and  phlhalic  acids 
Generic  name  N,N-oisubstitoIed  hetero  monocyclic  derivative 
Genenc  name  Disubstitutedbenzene    - 


Jan.  27. 1962. 

Jan  2',  1982 
Jan  27  1962- 
Jan  28  1982 
Jan  28  1982 
Jan  28    1982 


74  Premanutacture  notices  received  previously  and  still  under  review  at  the  end  ol  the  month 


8'-414 
81-415 
81-416 
61-417 
81-418 
81-419 
81-420 
81-421 
81-422 
81-423 
81-424 


Generic  name  Potyalkanedioi  poiyuretharw ■- — 

Genenc  name   Polymer  of  a  propenoic  acid  denvafive  and  a  heleromooocyde ~ 

Genenc  name  Aikyl  sutistituted  poiyalkylene  polyamine 

Genenc  name:  Modified  poiyluiea/uretharwi      

Genenc  name  Nitropolytialoalkylbenzenepolyamme „ — „ m.— ~ 

Genenc  riame  Aliphatic  ester  .„_.„__„__™— .~— 1- — ~ 

Generic  name  Organo  phosphorus-containing  acid — ,.„„„_«.„ — 

Bisphenoi  A-epichkxohydnn  resin-mixed  acrylic  polymer _ - • 

Polymer  of  alkylproporKiate,  propenoic  acid  substituted  propanoic  acid,  and  vinyl  beruene 

Generic  name  Alkenyl  succinic  acid,  monoester   — 

Potyuretharw  tfiermoplastic ■ ■ — ' 


46  FR  45997  (9/16/81).. 
46  FR  45997  (9/16/81).. 
46  FR  45997  (9/16/61)  — 

46  FP  45998(9/16/61) 

46  FR  45998  (9/ 16/81)..._. 

46  FR  45998  (9/16/81).— 

,.J  46  FR  45998  (9/16/61)  — 

46  FR  45999  (9/16/61) 

46  FR  45999  (9/16/81) 

46  FR  46999(9/16/61)  — 
46  FR  45999  (9/16/81)..-. 


Nov 

29. 

1961 

Nov 

29 

1961 

Nov 

29, 

1981 

Nov 

29. 

1961 

Nov 

29, 

1981 

Nov 

X. 

1981 

Nov 

X. 

1981 

Nov 

30, 

1961 

Nov 

30, 

1961 

Nov 

30. 

1981 

Nov 

30 

1961 

57630 
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PMN 
Ho. 


81-425 

81-427 

81-428 

81-429 

81^*30 

81-431 

81-432 

61-433 

81-434 

81-435 

81-436 

81-437 

81-438 

81-439 

81-440 

81-441 

81-442 

81-443 

81-444 

81-445 

81-446 

81-447 

81-448 

81-449 

81-450 

81-451 

81-452 

81-453 

81-454 

81-455 

81-456 

81-467 

81-458 
81-459 
81-460 
81-461 
81-462 
81-463 
81-464 
81-465 
81-468 
81-467 
81-468 
81-469 
81-470 
81-471 
81-4'2 
81-473 
81-474 
81-475 
81-476 


Wentity/genonc  name 


Aromatic  aliphaiic  branched  polyester  resin „ „..„. 

Generic  name:  Epoxidtzed  glycende  po'yoxyettiylene  other _ 

Substituted  heteromonocYCiic  derivative  of  a  substututed  ttiiozantheno  isoquinoJn .. 

Generic  name:  Silicon  subsutyted  organic  ester 

Generic  name'  Substituted  aromatic  amine  _ ....™...™ 

Generic  name:  Substituted  aromatic  amine «.„„..„.«..... 

Generic  name:  Substituted  arorriatic  amine. .„.«... „.„.«... ™ -™-..™„.,...™ 

Generic  name-  Acrylic  polymer ,,  ,  ,    . „.„„„ ™«.™,. 

Generic  name:  Oisubstituted  cyclohexanol . ™.„.........™™. ....„ 

1-(2-nrtropherryO  ethanone  45995,. 


FR  citation 


Generic  nanw:  Oisubstituted  heteropolycyds _ „. 

Ger>enc  name:  Pofynttor  polyhalo  alkyt  aniline 

Generic  name:  Substituted  arylamino  anthraquitxjne  derivalKes... 

Generic  name:  Alkyd  resin  „ „ 

Generic  name:  Substituted  1.4-biSarylamino  anthraquinone  ........... 

Generic  name:  Mixed  mono  and  dialVyldittiio-thiadiazotes ...««.. 

Generic  name:  Benzyl  ester „_„.., 

Generic  name:  Poly[(amino  alkyl|alkytene  oxide] 


Generic  name:  Substituted  heierocyclic-phenylazo  dye ™. ..„„__ „...„ ™-.._«™......„  „.... 

Generic  name:  Polyglycidyl-m-xylenediamme ™.™,._„_. ...™... Z!Z.„I!" 

Generic  name:  Polydimettiylsiloxane,  alky!  and  terpenyl  sutistUuted „_. _„..___„ „...„.._ ~""""""~ 

Genenc  name:  Polyester  based  urelhane „ ._.. „ „_        „._.J!„'.„1.~.!!!I"."!.~I! 

Generic  name:  Epoxy  morfitied  pnenolic  resin.«,„ „ „.„„ 

Genenc  name  Fluoro  melhacrylale  copolymer «„,.„.... „ ., ...,„.^«,^„„.,..,„.„ „.    .     "         

Generic  name  Di(aryOpotyhalo9em!-metal  _ .  .,  ^ „.,«_..„„.Z. J* 

Genenc  name:  Modified  phenolic  novolak  resin , „....„„.„„... .... ...... .  ^.^ 

Genenc  name:  Modified  phenolic  novolait  resin ,,.,,, -^r,,.,,, .u.i. .. "".•""— 

Generic  name  Modified  phenolic  novolak  resin ,  ^ ,. 

Generic  name:  Modified  phenolic  novolak  resin „„. „ .-„....... „„ ._ „ „. 

4-trtf1uoromethoxyphenyfisocyanate „ „ „ ■■■■,rn       .. «„_.« » „ "'"' 

Z-cartiomethoxybenrene  sulfonyl  chloride „ _ ' ~ '.._'"     """™.      """ 

Genenc  name:  Polymer  of  unsaturated  tatty  aod.  dimer  fatty  acid,  unsubstituled  anhydnde.  aromatic  dicarboiiylic  aiiii 
aliphatic  dIoJ  arxl  hydroxy  functional  res*n3. 

Monoettianolamine  atrate  m  an  aqueous  solution „..„.„ „.. 

2,2^Jlmethyfbicycto[2  2  l  Iheptane-3-cartioxylic  acid,  methylesier !__„-..!IJLl.I!l™..Z!!!!!!!!"..""!.T.~" ."7" 

Generic  nafTie:  Substituted  fwteropotycycle 

Benzene-inethanamine.  ar-elhenyf.N-methanophosphonc,  discdium  salt,  polymer  with  dielhemylbenZBno „.__I.1'".'Z1'.'Z."..". 

Benzaldehyde.  3-methoxy-4-(3-propan8mooium-2-hydroxy-N  N-N-mmerhyl  chlonde I].J. ZZ™"1"1' 

Benzenesultonic  acid.  4.[2  (tnchlorosilyl)  et.hy1-.  reaction  product  wi'h  silica 1L".,Z.''""."'""...." ~~"ZZr." 

Genenc  name- Atkyi  styrenated  acrytate  terpolymer     .  ^ " 

Genenc  name:  Aldanedioic  acid,  (1 -methyl.  S-hydroxymethyl  heteromonocycleKJestar "  "."""""""""""""I"'. 

Generic  name:  Alkanedloc  acid.  bis(hydroxy- methyl  heleromonocyclejeslef „_ _ _ ———■-.         

2-naphthalenesuffonic  acid.  6-(acetylamino)-4-hydroxy-.  sodium  salt  ...„..„_. _J..'..."..".""!".7 .     ""~"~~"" 

4-chloronaphthalene  1,8dicart)Oxylic  acid  anhydnde , ,,,. ...I.ZZ.ZIZI" ——•..—.— 

Generic  name-  Benzyl  heteropofycyclic  onium  naftde ««™.-.««.™,....„ .,^77  .,,7,,"""*""""* 

TnsflndecaftuorohexyOamine  „ -_._._..._.„....„__... ,.,."""'"  "'~'"'~  ~       — — — 

Generic  name:  Urethane  polymaf ._„.._.._ .„_ _.__.„ .~~'...'"~'    ~  " 

Genertc  name:  Alicyciic  ateohol  ""  


46  FR  45808  (9/15/81) 

46  FR  45806  (9/15/81) 

46  FR  45808  (9/15/81) 

46  FR  45808  (9/15/81) 

46  FR  45809  (9/15/81) 

46  FR  45809  (9/15/81) 

46  FR  45809  (9/15/81) 

46  FR  45809  (9/15/81) 

46  FR  45809  (9/15/81) _.. 

46  FR  45996  (9/16/81) 

46  FR  45995  (9/16/81) „_„ 

46  FR  47003  (9/23/81) „.... 

46  FR  47003  (9/23/81) „. 

46  FR  47003  (9/23/81) 

46  FR  47003  (9/23/81) 

46  FR  47004  (9/23/81) 

46  FR  47004  (9/23/81) 

46  FR  470O4  (9/23/81) 

46  FR  47004  (9/23/81)..... 

46  FR  47004  (9/23/81) 

46  FR  47005  (9/23/81)...„ , 

46  FR  47005  (9/23/81)...;; 

'  46  FR  47295  (9/26/81) 

46  FR  «7005  (9/23/81) 

46  FR  47005  (9/23/81) 

46  FR  47006  (9/23/81) 

46  FR  47006  (9/23/61) 

46  FR  47006  (9/23/81) 

46  FR  47006  (9/23/81) 

46  FR  47295  (9/25/81) 

46  FR  47295  (9/25/81) „. 

46  FR  47296  (9/25/81) 


Expirafton  date 


81-478 
81-479 
81-480 
81-481 


(jenenc  name  OxoarylpolyaJkylbenzene  alkyl  nitnle "     "  "" 1 

Genenc  name-  Polyhaloalkylbeozene  alkoootc  acid  ester 7   """!!""....I1~!!... 

Genenc  namr  Tns  (substituted  a«t-/l)  ptxjsphaie      ~.7~7 -  """77! """""" 

Generic  name-  Substituted  mert:aptophospriale ..... " " — — • 

8 1  -477  j  Generic  name:  Malamine-lormaldehyde-polyethytene  gtycot  resin ~...™I77!7."7...77Z  """ 

Genenc  namet  Acrylic  modified  opoxy-ester  resin 7" ~77"7  "~"7"7Z       77.. 

Generic  name:  Unsaturated  acyt  urea-urethane  dioi  prepolymer 7  .  """,  "7""7"  "  ""7 

Generic  name:  Cationic  acrylamide  copolymer     ~~ 

Genenc  name:  Potyrner  of  Hoear  glycols,  aliphatic  dicarCoxylic  acid,  and  aromatK  dicartjoxylic  add   ..  .7." .. 

81-482    Genenc  name-  Poiyrner  o*  linear  glycois.  aliphatic  dlcarboxylic  acid,  and  aromatic  dt-(tn-)  carboidic  adcb " 

81-483  I  4(2 -aminophenyl  lhio)1.8-naphil-«lic  anhydride . 

81-484 


81-485 
81-486 
81-487 
81-488 


1 .8-naphil-«lic  anhydride.. 
Genenc  name:  Aromatic  diazo  dye 


Gentjnc  name  Potyrner  of  a  substituted  alkanediot.  a  carbomonocydic  anhydride  and  a  subsWuted  alkanic  ester 

Generic  name-  Pofyhaioalkylbcnzene 

Genenc  name:  Ahpr^tic  ester.. 


Genenc  name-  Polymer  ot  vmyl  acetate,  substituted  acrylic  ecid  ester,  substituted  acrylic  aOd  ester,  and  aibstttutedaciviic 


46  FR  47658 
46  FR  47659 
46  FR  47858 
46  FR  47659 
46  FR  47855 
46  FR  47855 
46  FR  47855 
46  FR  47856 
46  FR  47856 
46  FR  47856 
46  FR  47856 
46  FR  48319 
48  FR  48319 
46  FR  48753 
46  FR  48753 
46  FR  48754 
46  FR  48754 
46  FR  48754 
46  FR  48754 
46  FR  46755 
46  FR  48755 
46  FR  48755 
46  FR  48752 
46  FR  48752 
46  FR  48753 
46  FR  48979 
46  FR  48979 
46  FR  48979 
46  FR  48980 
46  FR  48980 
4«  FR  49197 


(9/29/81) 

(9/29/81) 

(9/29/81) 

(9/29/81) 

(9/30.'81) 

(9/30/81) 

(9/30/81) .„ „. 

(9/30/81) _. 

(9/30/81)..... 

(9/30/81) 

(9/30/81) 

(10/1/81) 

(10/2/81)..... 

(10/2/81) 

(10/2/81) 

(10/2/81) 

(10/2/81) 

(10/2/81) 

(10/2/81) 

(10/2/81) _. 

(10/2/81) .„ 

(10/2/81) 

(10/2/81) 

(10/2/81).. _ 

(10/2/81) 

(10/5/81) „. 

(10/5/81) _ 

(10/5/81) 

(10/5/81) 

(10/5/81) 

(10/6/81).. 


Nov 

Nov 

Nov 

Nov 

Dec 

Det 

Dec. 

I3ec 

Dec 

Dec 

Dec. 

Dec 

Dec 

Dec. 

Dec 

Dec. 

Dec. 

Dec. 

Dec 

Dec 

Dec 

Dec. 

Dec 

Dec 

Dec 

Dec 

Dec 

Dec 

Dec 

Dec 

Dec 

Dec. 


30.  1981 
30.  1981 
30.  1981 
30.  1981 


1.  1981 
1.  1981. 
1.  1981 
1.  1981 

1.  1981 

2.  1981 
2.  1981 
7.  1981 
7.  1981 
7.  1981 
7.  1981 
7,  1981 
7.  1981 
7.  1981 
7.  1981. 
7,  1981 

7.  1981 

8.  1981. 
8.  1981 


7.  1981. 
7,  1981. 
9.  1981. 
9.  1981. 
9.  1981. 
9,  1981 
12.  1981 
12.  1981 
ia  1981 


Dec  14 
Dec  14 
Dec.  14, 
Nov  22, 
Dec  20, 
Dec  20. 
Dec  20. 
Dec  20. 
Dec  20. 
Dec  20. 
Dec  20. 
Dec  21. 
Doc  21. 
Dec  22. 
Dec  22. 
Dec  22. 
Dec.  22. 
Dec.  22. 
Dec.  22. 
Dec.  22. 
Dm:.  22. 
Dec  22. 
Dec  26. 
Dec  26, 
Dec  26. 
Dec  27. 
Dec  27. 
Dec  27. 
Dec  27. 
Dec  27. 
Doc  27. 


.  1981 
1981 
1981 
1981. 
1991 
1981 
1981 
1981 
1981. 
1981 
1981 
198- 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1961 
1981 
1981 
1981. 


43.  Premanufacture  notices  for  wfiicti  the  noDca  review  period  has  ended  dunng  the  month.  (Explrabon  of  the  notice 

Inventory ) 


review  period  does  not  signify  that  the  chemical  had  been  added  to  the 


81-327 
81-328 
81-329 
81-330 
81-331 
81-332 
61-333 
81-334 
81-335 
81-336 
81-337 
81-341 
81-342 
81-^43 
81-344 
81-J45 
81-34« 
81-347 
81-340 
81-34* 
81-390 
8>-3S1 


Generic  name  Polymer  o1  an  alVanedioic  acxj.  an  alkanediol  and  a  substitutod  alkanoic  ester 

Generic  name  Isocyanale  modriied  poiyesiar J _     

Genenc  name:  Isocyanate  modified  polyester 7.7777! " 

Genenc  name:  Acryiic  modified  alkyd  ream L7       

Gerwnc  name  Acrylic  modMad  alkyd  lenn.. 


Generic  name:  High  lolide  poiyeitar  resn  denved  from  a  mixture  of  phlhalic  acids  and  monobasic  acids 
l(3H}H80benzoturanoo«.3-[4-(dlethyiafnino)-2-hydroxy.phenyi).3-[2-ethoxy-5-(phenyi-aminolphenyl]. 

S«iiro[aoben2ofuran-l(3H).  r-BtHlxatheoJ-S-ooe.  6  ■(diett>yiamino>-2  ■(phenyiammo) 

Genenc  name:  Heteronionocycle  modified  maleated  resm  and  tall  oil  fractiona „ 

Genenc  name:  Ester  of  hydrozamic  aod _  _7"     

Epoxy  resin  mocMied  with  substituted  organic  aod „ „7!!77'7'"""""  ~.,,  7"7. .,   " 

Diethylenelnamine.  phenol,  torrrwldehyde  polymer  "    "  


Generic  namr  Benzene  dteortxwyfc  aod.  dhubstituted _ „ 777~7!.7777!"7!7.. .."  " 

Generic  namr  OeruetiOltarboaylic  acid,  disubstHuled __ _ „7.!7.7!I77...!!.77        " ~ 

Genwte  nvnr  PWymer  of:  bis-benzsne  denvatiye.  mixed  a«tane  dMa.  aiphaac  Wol,  and  oroiiiialic  dtsocyiriatij  7.77 

Generic  namr  Amine  torminaled  epoxy  cwmg  agent... _ _ 

22lII!I  °^  aartc  m»ii.jcrfiorMt.  buty*  acryut*.  2-hydroxye(hyl  acryWe.  methr»(KTylate!'»i'2^(itiy«>iiii  o^ 
FUiynWi  "  ''T!T  ""'"crylla.  hy«»»jxy  prop^  meltncryiate.  2-ethy<  hoxyt  oerytate.  Hobutoxy  methyl  aaytamide.... 
Qana*  namr  SuMlluteO  unsatuatsd  afcene. 


acW,  7-amino-4-hy<tro>y-3-<(*^t2-suHoo»ye1Wy)s><toiiy02-hydroxypheny0a2O- 
Gwterte  ncmr  Oxsiamide  dertvallva..  »►-      ji-«- 


DKiie*y«  ester,  1,44Mnzene<«cart>oxylc  acid  pa«yn<er  «<m  2.2-dkiw«hy^'l>ptopane<fti  liprtiiiidw'a^^ 


FR  38579 
FR  38579 
FR  38579 
FR  38580 
FR  38580 
FR  38580 
FR  38580 
FR  38581 
FR  38581 
FR  39889 
FR  39890 
FR  39890 
FR  39890 
FR  38891 
FR  39891 
Fn3S881 
FR  39891 
FR3989S 
FP  39992 
FR  39086 
FR  39686 
FR  38866 


(7/28/81) 

(7/28/81) 

(7/28/81) 

(7/26/81) 

(7/28/81) 

(7/28/81) 

(7/28/81) 

(7/28/81). 

(7/28/81) 

(8/5/81)  

(8/5/81) 

(8/5/81) 

(8/5/81) 

(8/5/81) 

(8/5/81) 

(8/5/81) „ 

(6/5/81) 

(8/5-'B1) 

(6/5/81) 

(6/5/81) 

(8/5/81) 

(8/5/81).. 


Oct  5.  1981. 
Oct  5.  1961. 
Oct.  5.  1981 
Oct  S.  1981. 
Oct  5.  1961. 
Oct  5,  1981. 
Oct  7,  1961. 
Oct  7.  1961. 
Oct  7.  1981 
Oct  7.  1981 
Oct.  11.  1981 
Oct  10.  1981. 
Oct  11.  1981. 
Oct  11,  1981. 
Oct  12.  1981. 
Oa  12.  1961. 
Oct  12,  1981. 
Oct  12.  1981. 
Oa  14.  1981. 
Oct  15.  1981. 
Oct.  15.  1961. 
Oct.  15.  1981. 
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PMN 
No. 


81-352 

81-353 

61-354 

81-365 
81-356 
81-357 
81-358 

81-359 
81-360 
81-361 
81-362 
81-363 
81-364 
81-365 
81-366 
81-367 
81-368 
81-369 
81-370 
81-371 
81-372 


Identity /genenc  name 


FR  atauon 


Expration  date 


Genenc  name  Ee>ox>  u'ethane  copC'ly"ief 

Generic  name   Mtxed  an  at'  -"eta   aid  sutwtituted  amine  salt  of  add  substituted  sulfoheterocyde  azo  sulfocartx)cycle  aro 

substituiea  neie^ocvcte  sat*on»in  acd 
Generic   name    MtxeO   aikaii   rT«;rai   ana    subsiitjied   amine   salt   of   substiiuled   su!(ocartx>cycie   azo   soi'ccarbocYde   azo 

substituted  cartxKvciesutronK:  acid 

Genenc  narTie  Condensation  polymer  01  aromatic  suMoncc  acid  and  urea'tnazme - 

Urea   1(3  4-dicnioropnenyl>  2  mio       — ~- —— ... 

2-t)enzortiia20(amtne,  6-™tro-suHa!e  - 

Polymer  o)  leuat>fomophthal«  annyanoe    i!.ooninai-;  ac<j   neooent-,1  jiyco.   p'oovieoe  glycol   dip'opvie^  givco!  and  maieic 

anhydnde 

Copper  para-Io'jenesj'ionate  n^arate  " ■ 

Phosphonic  acid   !idimeinyiamino)-meinyienel  Dis-,  monoammonium  saK — ..~ — — — ____._.- 

Genenc  name  Aiipnatic  c^rtiarnale  ester «-......- ..«-. 

Naphtalene  suttomc  acid,  tfusononyi-,  compound  mrtth  2^.2"-n<trilotns[ethanoO(1:1) • 

Generic  name  Aliphatic  acid  ester « — «- «„««*—.—«—— 

Genenc  name  Cycloaliphatic  furan.  tetranydro      ..- - — "•"• 

2-n!iror^p*ithalene-4,8-disulloriic  acid,  diamrnonium  salt — 

Generic  name  Sullo  phenyl  aio  naphthaienol,  2.2'.2"-nitritotns  [ethanollsaH _.__. ~ ~ 

Generic  name   Polymer  of  an  aikoxy  melhyt  amino  resm —»- ■ 

Genenc  name  Metallic  beta  d'ketoriate - .„™™.«. 

Generic  name  Aliphatic  po'yamioe  „ — — — » — - - — • 

Generic  name   Amine  modified  epoiry  resjn .« — 

Generic  name   Polyester  dio'  ol  haiogenated  compound  and  polyethylene  glycol -.— 

Genenc  name  CI   Direct  Black  173  — ~ - 


46  FR  39886  (8/5/81) ... 
46  FR  39887  (8/5/81).. 

46  FR  39887(8/5/81)- 

46  FR  39887  (8/5/81).. 
46  FR  39887  (8/5/81)._ 
46  FR  39888  (6/5/81 )._ 
46  FR  39686  (6/5/61)... 


Oct  15.  1961 

I  Oct  19.  1981 

Oct  19    1981 

Oct  19.  1981 
Oct  19,  1981 
Oct  19,  1981 
Oct    '9    '5>** 


46  FR 
46  FR 
46  FR 
46  FR 
46  FB 
46  CR 
46  FR 
46  FR 
46'fR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 


39888 
39892 
39893 
39889 
40324 
40324 
39889 
40324 
40323 
40323 
40601 
40801 
40325 
40325 


(8/5/81)_. 
(8/5/61).... 
(8/ 5/81)  _ 

!8/5/81).... 
(8/7/81)_ 
;8'7/81)._ 

(8/s/ai)_ 

(8/7/81)..- 
(8/7/81 ) __ 
(8/7/81)..„ 
(8/12/81)- 
(6/12/81).. 
(8/7/81)  — 
(8/7/81).... 


Oct  19. 
Oct  22 
Oct  22. 
Oct  25, 
,  Oct  25. 
Oct  25, 
Oa  25. 
Oct  25 
Oct  26. 
Oct  26 
Oct  26, 
Oct  26 
Oct  26. 
0«  26 


1961 
1981 
1961 
1981 
1961 
1981 
1961 
1981 
1961 
1981 
1961 
1961 
1961 
1961 


PMN 
No, 


Ctiermcal  identification 


FR  citation 


Date  o< 
,  commerKement 


IV.  30  Chemical  substarwes  tor  wtuch  EPA  has  received  notices  o(  commer»cen>ent  to  manulactufe 


80-190 
81-8 
81-10 
81-30 
81-105 
81-132 
61-162 
81-163 
81-192 
61-193 
61-210 
81-211 
81-212 
91-213 
81-214 
61-215 
81-216 
81-237 
81-248 
61-283 
81-284 
81-288 
81-296 
81-299 
81-305 
61-313 
81-318 
81-332 


Generic    name    Copoiyesler    t'om   dimethyl   lerepnttiaaie    aioha.   omega  nyt^ory   terminated   alip^atx;    hyorocartxxis     ana    a     45  FR  56431. 


potyaiKylene  glycol 
Potyestar  amide  polymer 


1 


Genenc  name   SodiL.m  salt  ol  silyialed  phosphonate .. 

aenenc  name  Polyester  resm  derived  Irom  a  mixture  ol  pMhalic  acids  wrtti  alkylene  glycols  and  higher  potyols- 

Genenc  name  AIVaT>iated  alkylphenoi  subst  tu'ed  sjiiosuccmate.  isopropyla.mine  sal! 

Generic  name  Maleic  anhydnde-based  unsaiuiaied  po^esie,'  resin  modilied  win  mnec  pnthai«:  aods 

Generic  nar'ie  HvdroKv-aikoirv  aikyi  aikane ..„, 

Generic  name   Acryialed  a!ka*y!ated  aliphatic  glycol-. 

Generic  name  Tnsubstrtuted  silyialkanoi-acelate  . 

Genenc  name  PoiylOxyaikyt  disubstituted  silano>  aroyl.  alKoxy  temiinated 

Generic  name  AromslK  dsajo  dye 

Genenc  name  Aromatic  disaro  dyQ 

Generic  nar^^e   Aroma'.ic  disazo  dye 

Generic  name  AromatK  dis<iro  dve  .... 

Generic  name   Aromatic  disaro  dye 
Genenc  name   Aromatic  disarm  dye 

Genenc  r\arne  Aromatic  disaro  dye   

Genenc  name  Oganonaio  modttied  sii.ca 
Genenc  name  Pofytmathyi  vinyl  ether 'morxj  rnethyl  maleale) 
Generic  name   Chrornophore  s^jbstituted  poty(oiryethylene) 
Genenc  name  Ctvomophore  substituted  poly(oityett>ytenel 

Generic  name   High  solids  mi«ed  with  phihaiic,  monobasic  acid  alkyd  resin 

Genenc  name   Be  dihydrogenated  ether  ol  haiogenated  ary'  su«one 

Genenc  name   Mela!  resmaie 

Genenc  name  4-(dialkytaminolstyryWinitnle 

Generic  name  Chromophpre  substituted  polyfoiryalkytene), 

Genenc  name  Moditied  prit*rv>iic  riovoiak  resin 

Generic  name  High  solids  polyester  resin  aerr^d  Irom  a  mixture  ol  phthalic  acids  and  monobasic  acids  — 


(7/28/81).. 
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PMN 
No. 


Cherriicat  identification 


FR  crtatKX) 


Date  of 
coftimencemenl 


IV  30  Chemical  substances  fof  which  EPA  has  received  notices  of  commencemenl  to  manufacture 


81-340 
61-371 


Genenc  name:  Modified  phenolic  novolak  restn. 


I 


Genenc  name  Poiyeslef  dkX  of  haiogenated  compound  and  polyethyiene  glycol.. 


46  FR  39890.. 

(8/3/81) 

I  46  FR  40325.. 
(8/7/81) 


Sepl  22.  1961. 
Oct.  28,  1981 


PMN 
No 


Wentity/genenc  name 


FR  citalKjn 


Date  suspended 


V.  7  Premanufacture  notices  for  which  the  review  penod  has  been  suspended. 


80-137 
80-138 
80-148 
80-147 
80-182 
80-264 


Benzeneamine,  4.4  -methylene  bis  («-(i-methytiutylidene) 

Benzeneamine,  4,4  -methylene  bis  tV-(l-melhybur/iidene) 

Phosphorodilhioic  acid  0,i7-dKisohexy1.  isoheptyl.  isooctyf.  isononyf.  isodecyl)  mixed  esters,  zinc  sail.. 

Phosphorodfthioic  acid  QC7-di(isohcxyl.  isoheptyl.  isooc    ■  isooory,  isodecyl)  mixed  esters 

Genenc  name:  AlKanedioic  acids  mixed  alkanolamme  salt _._ 

Genenc  name:  Benzeneamine.  tM<1-methylhexyfidone)-/V-<1-meIhyl  butyfidene)-4,4'-methylene  bis] 


81-534  ,  2.3-epoxycyclohexanon«.. 


45  FR  48243 „ 

(7/18/80) „ 

45  FR  48243 „ 

(7/18/80) 

45  FR  49153 

(7/23/80) 

45  FR  49153 

(7/23/80) 

45  FR  54425 

(8/15/80) 

45  FR  73127 

(11/4/80) 

46  FR  53522 

(10/29/81) 


Sepl  22,  1980 
Sepl  22,  1980 
Sept.  17,  1980. 
Sept  17.  1980 
Oct  30,  1980 
Dec.  24,  1960. 
Nov  2.  1981 


|FR  Doc.  81-33652  Filed  11-23-81,  8.45  dm| 
BILUNQ  CODE  6560-31-M 


[OPTS-51341A;  TSH-FRL-1992-3] 

Certain  Ctiemicals;  Premanufacture 
Notices,  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  This  notice  corrects  the  PMN 
specific  chemical  indentity  on  a 
premanufacture  notice  (PMN)  submitted 
by  the  Upjohn  Company,  as  required  by 
section  5(a)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA), 
FOR  FURTHER  INFORMATION  CONTACT 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW..  Washington,  D.C 
20460,  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  on  November  4, 1981 
(46  FR  54792),  EPA  issued  a  notice  of 
receipt  of  a  PMN  submitted  by  The 
Upjohn  Company,  410  Sackett  Point 
Road,  North  Haven,  CT  06473. 

In  the  FR  Doc.  81-31790  appearing  at 
page  54792  under  "PMN  81-545".  third 
column,  the  specific  chemical  identity 
"N,N'-Isophthaloyl-bis(trimethylene 
urea)"  is  corrected  to  read  "N,N,'- 
dodecanedioyl-bis[3,4,5,6-tetrahydro- 
2(lH)pyrimidinone," 

Dated:  November  18, 1981. 

Woodson  W.  Bercaw. 

Acting  Director,  Management  Support 
Division. 

|FR  Doc  81-33877  Filed  11-23-81:  8.45  amj 
BILUNG  CODE  8560-31-41 


[OPTS-51355;  TSH-FRL-1992-2) 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15,  1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  three  PMNs 
and  provides  a  summary  of  each. 

DATE:  Written  comments  by:  January  16. 
1982.  PMN  81-588,  81-589.  81-590. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51355]  •  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  DC 
20460  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 


Branch,  Chemical  Control  Division  (TS- 
•794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St..  SW..  Washington.  DC 
20460  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-588 

Close  of  Review  Period.  February  15, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  2-2'-thiodiethyl 
bis(alkyl  succinic  acid  ester). 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Acute  oral  toxicity  LD„  (rat)— >  10  g/kg 
Acute  dermal  toxicity  LDjo  (rat)— >  3.16 

g/kg 
Skin  irritation  (rabbit)— Severely 

irritating 
Eye  irritation  (rabbit) — Severely 

irritating 
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Exposure.  The  manufacturer  states 
that  during  manufacture  24  workers  may 
experience  dermal  exposure  2  hrs/day,  7 
days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water. 
Disposal  is  to  a  publicly  owned 
treatment  works  (POTW). 

PMN  81-589 

Close  of  Review  Period.  February  15. 
1982. 

Importer's  Identity.  Mitsubishi 
International  Corporation.  277  Park 
Avenue,  New  York,  NY  10017. 

Specific  Chemical  Identity.  1.4- 
dihydro-9,10-anthracenedione. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  an  industrial 
catalyst  applied  to  lignocellulosic 
materials  in  the  alkaline  pulping 
process. 

Import  Estimates 


Kilograms  per  year 

I 1 

Minfmum      Maxirrwni 


Import  Estimates 


-U 


1st  year.. 
2d  year.- 
3d  year.. 


10.000        100.000 

50.300      soaooo 

100.000     1,000.000 


Physical/Chemical  Properties 

Appearance — Yellow  granule 
Melting  point— 202-210°  C 
Solubility:  Water  @  25°  C— 0.28  mg/lit 
Molecular  weight — 210.2 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — 5.000  mg/ 

kg 
Ames  salmonella — Not  mutagenic 

Exposure.  The  importer  states  that 
during  use  2  workers  may  experience 
charge  exposure  aS  hr/day.  25  days/yr 
during  stirring  and  transfer. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  10  kg/yr 
will  be  released  to  air  0.5  hr/day.  25 
days/yr.  Disposal  is  to  a  bag  filler. 

PMN  81-590 

Close  of  Review  Period.  February  15. 
1982. 

Importer's  Identity.  Mitsubishi 
International  Corporation,  277  Park 
Avenue.  New  York.  NY  10017. 

Specific  Chemical  Identity.  1.4,4a,9a- 
tetrahydro-9.10-antracenedione. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  an  industrial 
catalyst  to  lignocellulosic  materials  in 
alkaline  pulping  process. 


i 


Kilograms  per  year 


Mimmufn 


Maximum 


1st  year . 
2d  year... 
3d  year... 


tO.OOO       100.000 

50.000  I     500.000 

100.000  I  1.000.000 


Physical/Chemical  Properties 

Appearance— Yellow  green  granule 
Melting  point— 102-103°  C 
Solubihty:  Water  @  25°  C— 74  mg/lit 
Molecular  weight— 212.2 

Toxicity  Data 

Acute  oral  toxicity  LDso  (rat}— 1,160  mg/ 

kg 
Ames  salmonella — Not  mutagenic 

Exposure.  The  importer  states  that 
during  use  2  workers  may  experience 
charge  exposure  0.5  hr/day,  25  days/yr 
during  stirring  and  transfer. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  10  kg/>T 
will  be  released  to  air  0.5  hr/day,  25 
days/yr.  Disposal  is  to  a  bag  filter. 

Dated;  November  18, 1981. 
Woodson  W,  Bercaw, 
Acting  Director.  Management  Support 
Division. 

|FR  Doa  81-33876  Filed  11-23-m  8  45  am| 
BILLING  CODE  •5«0-3«-H 


Recent  of  Appflcatlon  Pursuant  to  the 

Steel  Industry  Compttance  Extension 

Act  of  1981:  Jones  &  LaughHn  Steel 

Corp. 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Receipt  of 

Application. 

summary:  On  November  la  1981  EPA 
received  an  application  from  Jones  and 
Laughlin  Steel  Corporation  pursuant  to 
the  Steel  Industry  Compliance  Extension 
Act  of  1981  (Pub.  L  97-23).  The 
application  requests  that  EPA  extend 
certain  deadlines  for  achieving 
compliance  with  Qean  Air  Act 
requirements.  The  Administrator  will  be 
making  her  interim  findings  with  regard 
to  the  company's  eligibility  for  an 
extension  within  a  few  weeks.  Persons 
desiring  to  make  public  comment  are 
encouraged  to  do  so  without  delay. 
DATE:  Effective  on  November  24, 1981. 
ADDRESS:  Section  113(eK3)  of  the  dean 
Air  Act  as  amended,  provides  that  any 
records,  reports  or  infonnation  obtained 
by  the  Administrator  pursuant  to  this 
subsection  shall  be  available  to  the 
public  unless  a  person  requests  that 
such  material  be  considered  confidential 
in  accordance  with  tlie  porposes  of  18 
U.S.C.  1905  and  the  Administrator 


determines  that  pubHc  disclosure  is 
likely  to  cause  substantial  harm  to  that 
person's  competitive  position. 
Documents  received  by  the 
Administrator  that  are  not  confidential 
in  nature  have  been  placed  in  Public 
Docket  Number  EN  81-16-J:  Jones  and 
Laughlin  Steel  Corporation,  and  nvill  be 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  pjn.  Monday  through 
Friday  at:  Central  Docket  Section, 
Gallery  One.  West  Tower  Lobby.  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Alushin  (EN-329J.  Office  of 
Legal  Counsel  and  Elnforcement, 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460. 
(202)  755-0658. 
William  A.  Sullivan,  )r.. 
Enforcement  Counsel 

[YK  Doc  m-aSBTD  Pflnj  11-23-81:  §-*5  am) 
BILUNG  CODE  UM-IVM 


[PF-180A;  PH-FRL- 1992-4) 

Union  Cart>ide:  F«ed  Additive  and 
Pesticide  Petitions;  Corrections 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  corrects  a  feed 
additive  and  pesticide  petitions 
proposing  the  establishment  of  a  feed 
additive  regulation  and  tolerances  for 
residues  of  the  plant  growth  regulator  2- 
(m-ch!orophenoxy)propionic  acid. 
ADDRESS:  Written  comments  to:  Robert 
Taylor,  Product  Manager  (TM)  25, 
Registration  Division  {TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Taylor  (703-557-1800). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  April  7. 1980.  (45  FR  23511) 
that  Union  Carbide.  Brookside  Ave.. 
Ambler.  PA  19002,  had  submitted  feed 
additive  (FAP  OF5248)  and  pesUcide  (PP 
OF2303)  petitions  to  the  EPA  proposing 
that  a  feed  additive  regiJation  and 
tolerances  be  established  for  residues  of 
the  plant  growth  regulator  Z-(m- 
chlorophenoxy)propionic  acid  in  or  on 
certain  commodities. 

In  FR  Doc.  80-10431.  appearing  in  the 
third  column  of  page  23511  under 
"SUPPLEMENTARY  INFORMATION" 
the  foDowing  information  is  corrected  as 
follows: 
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a.  Under  petition  "PP  OF2303"  the 
commodity  meat,  line  11,  is  corrected  to 
read  "meat  (except  kidneys),  fat,  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.05  ppm". 

b.  Under  petition,  "FAP  OF5248"  the 
identification  heading  is  corrected  to 
read  "FAP  OH5248"  and  the  tolerance 
level  in  the  second  line  of  the  entry 
reading  "0.3  ppm"  is  corrected  to  read 
"3.0  ppm". 

(Sec.  408(d)(1),  68  Staf.  512  (7  U.S.C.  135); 
409(b)(5),  72  Stat.  1786  (21  U.S.C.  348)) 

Dated;  November  13. 1981. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

[FR  Doc  81-M878  Filed  11-23-81;  8:43  ami 
BIIXINO  CODE  (560-33-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Action  on  Proposed  Accounting 
Guideline— Accrual  Accounting 

agency:  Federal  Financial  Institutions 
Examination  Council  (FFIEC). 
ACTION:  Notice  of  action. 

summary:  On  August  14. 1981,  the 
FFIEC  published  in  the  Federal  Register 
(46  FR  41204)  a  request  for  comment  on 
its  proposal  to  recommend  a  uniform 
accounting  guideline  for  adoption  by  the 
three  federal  bank  supervisory  agencies 
(the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Office  of 
the  Comptroller  of  the  Currency).  The 
guideline  proposed  would  have  required 
the  use  of  accrual  accounting  by  all 
FDIC-insured  commercial  and  state 
chartered  mutual  savings  banks,  both 
for  the  maintenance  of  accounts  and  for 
the  filing  of  reports  of  income  and 
condition  with  the  supervisory  agencies. 
It  was  proposed  that  accrual  accounting 
be  required  of  banks  with  assets  of  $10 
million  or  more  beginning  in  1983.  and  of 
banks  under  $10  million  beginning  in 
1985.  At  its  meeting  of  November  5, 1981, 
the  FFIEC  took  two  actions  toward 
implementing  the  major  provisions  of  its 
proposal:  Enactment  of  a  reporting 
requirement  pursuant  to  section  1006(c) 
of  the  Federal  Financial  Institutions 
Examination  Council  Act  of  1978  (Title 
X,  Pub.  L.  95-630).  and  recommendation 
of  an  accounting  guideline  pursuant  to 
section  1006(b)  of  that  Act.  Depending 
on  the  size  of  the  bank,  these  new 
procedures  would  first  become  effective 
either  in  1983  or  1985,  as  originally 
proposed. 

EFFECTIVE  DATE:  November  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rhoger  H.  Pugh.  Chairman.  Reports  Task 


Force.  Federal  Financial  Institutions 
Examination  Council.  490  L'Enfant 
Plaza.  S.W..  Washington.  D.C.  20219. 
202/447-1587. 

SUPPLEMENTARY  INFORMATION:  On 
November  5. 1981.  the  FFIEC  adopted  a 
reporting  requirement  that  will  extend  to 
all  commercial  and  state  chartered 
mutual  savings  banks  ("banks") 
supervised  by  the  three  federal  bank 
regulatory  agencies,  the  accrual 
reporting  requirement  that  currently 
applies  only  to  such  banks  with  assets 
in  excess  of  $25  million.  The  reporting 
requirement  requires  banks  to  file  their 
periodic  reports  of  income  and  condition 
with  their  respective  regulator  on  an 
accrual  basis.  As  noted  below,  the 
extension  of  the  current  requirement 
will  be  implemented  in  two  phases,  with 
the  smallest  banks  having  an  additional 
two  years  to  conform  to  the  requirement. 

Separately,  the  FFIEC  recommended 
to  the  three  federal  bank  regulatory 
agencies  that  they  adopt  accounting 
guidelines  to  require  all  federally- 
supervised  banks  to  maintain  their 
internal  accounts  on  an  accrual  basis. 
The  FFIEC  recommended  that  this 
requirement  be  phased  in  on  the  same 
schedule  as  the  mandated  reporting 
requirement. 

Both  the  recommendation  for  an 
accrual  accounting  guideline,  if 
approved  by  the  individual  agencies, 
and  the  new  reporting  requirement 
passed  by  the  FFIEC  will  be 
implemented  in  two  stages  after  receipt 
of  appropriate  clearances.  For  banks 
with  assets  of  $10  million  or  more,  the 
new  procedures  would  become  effective 
beginning  with  transactions  and  balance 
sheet  positions  in  1983.  For  smaller 
banks,  those  with  assets  under  $10 
million,  the  requirements  would  become 
effective  for  transactions  and  balance 
sheet  positions  in  1985. 

The  FFIEC's  November  5  actions  were 
taken,  after  consideration  of  public 
comment  received  on  the  August 
proposal,  in  the  light  of  the  Council's 
responsibility  to  promote  uniform  and 
effective  supervision  of  financial 
institutions.  The  FFIEC  determined  that 
there  would  be  an  overriding  advantage 
for  both  financial  institutions  and  the 
supervisory  agencies  in  having  all  banks 
reporting  and  accounting  on  an  accrual 
basis.  The  FFIEC  said  that  if  the  nation's 
banks  both  reported  their  income  and 
condition  and  kept  their  books  on  an 
accrual  basis,  bank  management  could 
make  better  informed  operating  and 
policy  decisions  and  the  supervisory 
agencies  would  be  better  able  to  assess 
the  conditions  of  the  financial 
institutions  they  supervise. 


In  making  its  decisions,  the  FFIEC 
emphasized  that  the  term  "accrual 
accounting,"  as  used  in  both  the 
reporting  requirement  and  the 
recommended  accounting  guideline, 
embodies  the  following  three  concepts: 
— Only  material  items  and  accounts 
need  to  be  handled  on  an  accrual  basis. 
Amounts  that  are  not  material  to  a 
bank's  income  and  expenses  may 
continue  to  be  accounted  for  on  a  cash 
basis. 

— The  frequency  with  which  accruals 
must  be  made  depends  largely  on  the 
volatility  of  the  account  in  question.  For 
most  smaller  institutions  monthly 
accruals  would  probably  provide 
acceptable  results,  although  this  must  be 
determined  individually  by  each 
institution. 

— Reporting  or  accounting  on  an 
accrual  basis  does  not  necessarily  have 
any  effect  on  a  bank's  tax  situation.  A 
banking  institution  may  elect  to 
continue  reporting  for  tax  purposes  on  a 
cash  basis  in  accordance  with  the  rules 
established  by  the  respective  taxing 
authorities. 

Under  existing  instructions  for 
preparation  of  reports  of  income  and 
condition,  banks  with  assets  of  less  than 
$25  million  are  permitted  to  file  their 
reports  on  a  modified  cash  basis,  except 
for  certain  items  that  must  be  reported 
by  all  banks  on  an  accrual  basis: 
installment  credit  loan  income,  bond 
premium  amortization,  depreciation  of 
fixed  assets,  and  income  taxes. 
Instructions  for  filing  reports  of  income 
and  condition  will  be  revised  to  reflect 
the  new  requirements  as  soon  as 
possible,  well  in  advance  of  the  effective 
dates  for  those  changes. 

The  federal  banking  agencies 
currently  have  no  general,  internal 
accounting  requirement  for  their 
supervised  institutions.  However,  in 
recent  years  National  banks  and  State 
chartered  nonmember  banks  have  been 
required  to  adopt  accrual  accounting  as 
a  condition  of  federal  chartering  or  of 
obtaining  FDIC  deposit  insurance.  In 
making  its  recommendation  that  the 
banking  agencies  issue  accounting 
guidehnes  to  require  all  banks  to  adopt 
an  accrual  basis  of  accounting,  the 
FFIEC  did  not  recommend  specific 
language  for  such  guidelines,  but  rather 
set  forth  only  the  intended  result.  The 
FFIEC  has  requested  the  agencies  to  act 
on  its  recommendation  for  issuance  of 
accrual  accounting  guidelines  by 
December  11, 1981. 
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Dated;  November  17, 1981. 
Robert  J.  Lawrence, 

Executive  Secretary:  FFIEC. 

|FR  Doc  81-33870  Filed  ll-23-«l;  8:45  amj 
BILLING  CODE  6723-01-M 

FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California: 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  on  or  before 
December  14. 1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  Uieir  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statements  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3425-2. 

Filing  Party:  Mr.  Karl  Myers,  Rental 
Management  Specialist,  Port  of  Seattle, 
P.O.  Box  1209,  Seattle.  Washington 
98111. 

Summary:  Agreement  No.  T-3425-2 
modifies  the  basic  agreement  between 
the  Port  of  Seattle  (Port)  and  Puget 
Sound  Tug  &  Barge  Co.  (Puget  Sound) 
which  provides  for  the  Port's  term  lease 
to  Puget  Sound  of  certain  premises  at 
Pier  16.  Seattle,  Washington.  The 
purpose  of  the  modification  is  to 
increase  the  rentals  for  the  leased 
premises. 

Agreement  No.:  T-3738-1. 


Filing  Party:  Mr.  Marion  S.  Moore,  Jr.. 
Traffic  Manager,  South  Carolina  State 
Ports  Authority.  P.O.  Box  817. 
Charleston,  South  Carolina  29402. 

Summary:  Agreement  No.  T-3738-1, 
between  the  South  Carolina  State  Ports 
Authority  (Port)  and  Orient  Overseas 
Container  Line,  Inc.  (OOCL).  modifies 
the  basic  agreement  between  the  parties 
(approved  December  5. 1978)  which 
provides  for  the  Port's  five  year  lease  to 
OOCL  (with  renewal  option)  for  certain 
premises  at  the  Port's  North  Charleston 
Terminal.  Charleston.  South  Carolina. 

The  purpose  of  the  modification  is  (1) 
to  change  the  location  of  the  leased  area 
to  the  Authority's  Wando  Terminal.  (2) 
to  change  the  rent  after  1984.  (3)  to 
provide  for  overflow  storage  areas,  (4)  to 
provide  a  preference  for  OOCL's  vessels 
on  designated  days,  (5)  to  increase  the 
annual  wharfage  guarantee,  and  (6)  to 
change  the  form  of  the  agreement  from  a 
lease  to  a  license. 
Agreement  No.:  T-4002. 
Filing  Party:  Mr.  William  E.  Emick,  Jr.. 
Deputy  City  Attorney.  Office  of  the  City 
Attorney  of  Long  Beach.  Harbor 
Administration  Building.  P.O.  Box  570. 
Long  Beach,  California  90801. 

Summary:  Agreement  No.  T-4002, 
between  the  City  of  Long  Beach  (City) 
and  Baker  Commodities,  Inc.  (Baker), 
provides  for  a  six-year  lease  by  the  City 
to  Baker  of  51.493  sq.  ft.  in  the  Harbor 
District  of  Long  Beach  to  be  used  for  the 
construction  and  operation  of  a  liquid 
bulk  terminal  for  the  receipt,  handling, 
loading,  unloading,  storage,  processing, 
delivery  and  other  disposition  of  tallow, 
vegetable  oil,  molasses  and  other  bulk 
liquid  merchandise.  As  compensation 
Baker  will  pay  City  a  monthly  rental  of 
S3,160  for  the  first  three  years  of  the 
lease  term,  and  the  parties  agree  to 
renegotiate  the  monthly  rental  for  the 
last  three  years.  In  addition.  Baker  will 
pay  to  City  the  total  amount  of  all  tariff 
charges  (including  use  of  the  pipelines) 
accruing  in  connection  with  Baker's 
operations  upon  Harbor  Department 
property,  other  than  ujKjn  the  leased 
premises,  subject  to  the  Port  of  Long 
Beach  Tariff  No.  3.  Indemnification, 
insurance,  maintenance  of  the  facilities 
and  assignments  will  be  as  agreed  to  by 
the  parties. 
A^ement  No.:  T-4003. 
Filing  Party:  William  E  Emick.  Jr., 
Deputy,  Office  of. the  City  Attorney  of 
Long  Beach,  Harbor  Administration 
Building,  P.O.  Box  570,  Long  Beach, 
California  90801. 

Summary:  Agreement  No.  T-4003, 
between  the  City  of  Long  Beach  (City) 
and  Toyota  Motor  Sales,  U.S.A.,  Inc. 
(Toyota)  provides  for  the  lease  by  City 
to  Toyota  of  certain  premises  and 


facilities  to  be  used  as  a  contract  marine 
terminal  for  the  processing  of  vehicles. 
Toyota  will  observe  the  rates,  rules  and 
regulations  of  the  Port's  tariff  in  its 
operation  of  the  premises  and  shall 
retain  all  revenues  assessed  through  the 
tariff.  As  compensation  for  the  use  of 
the  premises,  Toyota  will  pay  the  City 
annual  rental  for  the  use  of  the  premises 
according  to  a  formula  as  set  forth  in  the 
agreement.  Rental  is  in  lieu  of  all  tariff 
charges  otherwise  assessable  by  the 
City  except  for  dockage  charges.  The 
term  of  the  lease  is  10  years,  with  one  (1) 
renewal  option  for  an  additional  five  (5) 
year  period. 

Agreement  No.:  93-25. 

Filing  Party:  Mr.  David  C.  Nolan. 
Graham  &  James,  One  Maritime  Plaza, 
Suite  300,  San  Francisco,  California 
94111. 

Summary:  Agreement  No.  93-25. 
among  the  member  lines  of  the  North 
Europe-United  States  Pacific  Freight 
Conference,  would  amend  the  basic 
agreement  to  extend  the  joint  service 
voting  provision  to  December  31. 1982, 
beyond  the  present  termination  date  of 
December  31. 1981. 

Agreement  No.:  5200-40. 

Filing  Party:  Mr.  David  C.  Nolan. 
Graham  &  James.  One  Maritime  Plaza. 
Suite  300,  San  Francisco.  California 
94111. 

Summary:  Agreement  No.  5200-40 
modifies  the  basic  agreement  of  the 
Pacific  Coast  European  Conference  by 
dividing  the  conference  into  area  groups 
and  by  providing  that  independent 
action  may  be  taken  by  such  groups. 

Agreements  Nos.:  8220-9  and  8420-10. 

Filing  Party:  Jeffrey  F.  Lav^rence. 
Esquire.  Billi^.  Sher  &  Jones.  P.C..  2033  K 
Street.  N.W..  Suite  300,  Washington. 
DC.  20006. 

Summary:  Agreements  Nos.  8220-9 
and  8420-10  would  amend,  respectively, 
the  organic  agreements  of  the  North 
Atlantic/Israel  Freight  Conference  and 
the  Israel/U.S.  North  Atlantic  Ports 
Westbound  Freight  Conference  for  the 
purpose  of  incorporating  neutral  body 
self-policing  provisions,  authorizing 
agreement  on  credit  rules,  increasing  the 
admission  fee.  amending  the  quorum 
and  voting  requirements,  changing  the 
rules  governing  suspension  and 
withdrawal  from  membership,  and  other 
ancillary  changes  attendant  with  the 
complete  revision  of  the  agreements. 

By  Order  of  the  Federal  Maritime 
Commission. 


57636 


Federal  Register  /  Vol.  46,  No.  226  /  Tuesday.  November  24,  1981  /  Notices 


Dated:  November  18.  1981. 
Francis  C.  Hurney, 

Secretary. 

|KR  Doc  81-33791  Filed  11-23-81;  0:45  am) 
BILLINQ  CODE  t730-01-M 

[Docket  No.  71-29] 

Baton  Rouge  Marine  Contractors,  Inc. 
V.  Cargill,  Inc.;  Order 

On  May  4, 1981,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  vacated  the 
Commission's  April  19. 1979  Report  and 
Order  in  the  above-captioned 
proceeding  in  which  the  Commission 
found  that  the  charge  levied  against 
stevedores  by  Cargill,  Incorporated  for 
services  and  facilities  at  Cargill's  grain 
-terminal  at  the  Port  of  Baton  Rouge  had 
not  been  shown  to  be  unjust  or 
unreasonable.  Because  the  Court  could 
not  itself  determine  the  question  of  the 
masonableness  of  a  charge  in  the  first 
instance  (see  e.g..  Indiana  Port  Comm'n 
v.  FMC,  521  F.2d  281,  287  (D.C.  Cir. 
1975):  and  generally,  SEC  v.  Chenery 
Corp.,  332  U.S.  194,  196-197  (1947); 
Harborlite  Corp.  v.  ICC,  613  F.2d  1088. 
1092-1093  fD.C.  Cir.  1979)).  it  remanded 
the  case  to  the  Commission  for  further 
proceedings  consistent  with  its  opinion. 

The  Court  found  that  the 
Commission's  Report  and  Order  was  not 
supported  by  substantial  evidence 
justifying  the  charge.  The  allocation  of 
terminal  costs  imposed  upon  stevedores 
for  benefits  provided  to  them  by  the 
shipping  gallery  and  other  Cargill 
facilities  was  rejected  in  light  of  the 
"sharp  disproportion  to  costs  allorated 
to  others  [i.e.,  the  vessel  and  ca.gu 
interests]  who  may  r'iap  equal  or  greater 
benefit    *  *  *"  (slip  opinion,  page  16). 
This  finding  was  based  upon  the 
standard  articulated  in 
Volkswagenwerk  v.  FMC,  390  U.S.  261, 
281-282  (1968)  that  there  must  be  a 
reasonable  correlation  of  benefits  to  the 
charge  that  is  imposed.  On  the  other 
hand,  the  Court  noted  that  the 
Commissiorr  could  depart  from  the 
Volkswagenwerk  comparative  benefit 
standard  if  it  adequately  set  forth  the 
reasons  why  "a  departure  is  justified 
under  the  statutory  scheme  and  is 
consistent  with  the  public  interest'  (slip 
opinion  page  16). 

Because  this  is  a  complaint 
proceeding,  rather  than  a  Commission- 
instituted  investigation,  it  is  the 
responsibility  of  the  complainant.  Baton 
Rouge  Marine  Contractors.  Inc. 
(BARMA)  to  determine  if  and  how  it 
wishes  to  proceed.  Once  BARMA's 
choice  is  made,  Cargill  will  be  given  an 
opportunity  to  respond  and  indicate 


what  it  wishes  to  present  by  way  of 
argument  and/or  evidence  in  this 
proceeding.  In  making  these 
determinations,  the  parties  should  bea^' 
in  mind  that  as  the  Court  explained,  if 
support  for  the  charge  against 
stevedores  is  sought  in  "prevailing 
practices  at  unregulated  elevators,"  the 
record  must  permit  the  Commission  to 
determine,  from  substantial  evidence, 
"whether  free  market  forces  are 
operative,"  and  to  give  an  "exposition  of 
the  similarities  in  costs  and  benefits 
between  Cargill's  elevator  and  those 
compared  with  it,"  (Slip  opinion,  page 
16).  After  receipt  of  statements  fipom  the 
parties  the  Commission  will  be  in  a 
position  to  structure  such  further 
proceedings  as  may  be  necessary. 

Therefore,  it  is  ordered,  That  within  30 
days  from  date  of  service  of  this  order. 
Complainant,  Baton  Rouge  Marine 
Contractors.  Inc.  (BARMA)  shall  file 
with  the  Commission  and  serve  upon 
Cargill  a  statement  indicating  if  it 
wishes  to  proceed  with  its  complaint 
and,  if  so,  what  issues  of  fact  or  law  it 
wishes  to  pursue  and  what  procedures  it 
feels  are  appropriate  to  such  course  of 
action;  and 

It  is  further  ordered.  That  within  30 
days  after  service  of  the  statement  of 
Complainant.  Cargill  shall  file  with  the 
Commission  and  serve  upon 
Complainant  a  response  indicating,  if 
appropriate,  what  issues  of  fact  or  law 
they  wish  to  pursue  and  what 
procedures  they  feel  are  appropriate  to 
such  course  of  action;  and 

It  is  further  ordered.  That  any  request 
by  any  party  for  further  evidentiary 
hearings  shall  be  accompanied  by  a 
detailed  recital  of  the  facts  the  party 
intends  to  prove  at  the  hea,-ing  and  a 
description  of  evidence  intended  to  be 
used  to  prove  those  facts;  and 

It  is  further  ordered.  That  this  order  be 
published  in  the  Federal  Register  and  a 
copy  thereof  be  served  on  all  parties  of 
record;  and 

It  is  further  ordered.  Thai  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  be  filed  in 
accordance  with  Rule  116  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118)  as  well  as 
being  served  directly  on  all  other  parties 
of  record. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc  n-337»  FIM  11-23-«l:  ft4»  am) 
BILLINO  CODE  srSO-OI-M 


Canadian  Pacific  Railway  Co.  and 
Railway  Express  Agency,  Inc; 
Canceilation 

Filing  Party:  R.  Sevigny,  Supervisor  of 
Records,  Canadian  Pacific,  Room  208 
Windsor  Station,  Box  6042  Station  "A", 
Montreal,  Quebec  H3C  3E4. 

Agreement  Nos.  8930  and  8930-1. 

Summary:  On  November  13, 1981,  the 
Commission  received  notice  to 
terminate  Agreement  Nos.  8930  and 
8930-1.  The  agreements  have  been 
terminated  effective  November  13. 1981, 
the  date  the  notice  was  received  by  the 
Commission. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  18, 1981, 

Frands  C.  Humey, 

Secretary. 

(FR  Doc.  81-33790  Filed  11-23-81,  8:45  amj 
BILLING  CODE  6730-01-M 


(Docket  No.  81-70] 

Puerto  Rico  Maritime  Shipping 
Authority— Proposed  2.9%  Rate 
Increase  Affecting  Major  Commodities 
In  the  U.S.  Atlantic  and  Gulf/Puerto 
Rico  and  Virgin  islands  Trades;  Order 
of  Investigation  and  Suspension 

On  September  24, 1981.  the  Puerto 
Rico  Maritime  Shipping  Authority 
(PRMSA)  filed  amendments  to  its  Tariff 
FMC-F  No.  7,  proposing  a  2.9%  increase 
in  approximately  300  commodity  items 
or  rules,  effective  November  1. 1981,'  in 
its  service  between  Atlantic  and  Gulf 
ports  and  ports  in  Puerto  Rico  and  the 
U.S.  Virgin  Islands.  While  these  rate 
increases  do  not  constitute  a  "general 
increase  in  rates"  within  the  meaning  of 
section  1  of  the  Intercoastal  Shipping 
Act,  1933.  as  amended.  (46  U.S.C.  843),  a 
review  of  the  tariff  items  to  be  affected 
reveals  that  substantially  all  of  the  top 
major  moving  commodities  of  PRMSA 
are  being  increased  and  that  the 
increases  would  affect  approximately 
90%  of  PRMSA's  revenues  in  the  trade. 

Protests  to  the  proposed  rate 
increases  were  filed  by  the  Drug  and 
Toilet  Preparation  Traffic  Conference, 
Inc.  (DTPTC)  and  the  Government  of  the 
U.S.  Virgin  Islands  and  the  Puerto  Rico 
Manufacturers  Association  (GVI/ 
PRMA).  Suspension  and  investigation  of 
the  proposed  rate  fiftreases  is  urged  on 
the  basis  that  these  increases  violate  the 
Commission's  Order  in  Docket  No.  81- 
10,  which  found  PRMSA's  general  rate 


'  At  the  Commission's  request  PRMSA  voluntarily 
delayed  the  effective  date  of  its  rate  ini-reases  to 
November  20. 1981  and  submitted  fmancial  data  in 
support  thereof. 
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increase  of  February  28, 1981  unjust  and 
unreasonable  and  ordered  PRMSA  to 
reduce  its  rates  on  or  before  October  25, 
1981.- Additionally,  it  is  argued  that 
even  after  the  rate  reductions  ordered 
by  the  Commission  in  Docket  No.  81-10. 
these  proposed  rate  increases  would 
result  in  PRMSA  achieving  a  rate  of 
return  on  rate  base  higher  than  that 
permitted  by  the  Commission.  GVI/ 
PRMA  also  allege  that  the  proposed 
increases  will  have  an  adverse  impact 
upon  the  people  and  economies  of  the 
Virgin  Islands  and  Puerto  Rico. 

PRMSA's  financial  data  project  a  rate 
of  return  on  rate  base  of  12.77?o  for  the 
12-month  period  following  the  proposed 
effective  date  of  the  rate  increases. 
However,  this  period  includes 
approximately  the  last  three  months  of 
the  test  year  utilized  in  Docket  No.  81-10 
and  it  appears  that,  based  upon  the  data 
submitted  by  the  carrier,  PRMSA  will 
earn  revenues  in  excess  of  the  17% 
maximum  rate  of  return  for  that  period. 
Although  the  data  submitted  do  not 
clearly  indicate  that  PRMSA  will 
achieve  an  unreasonable  rate  of  return 
on  rate  base  for  the  period  commencing 
March  1, 1982,  the  apparent  conflict 
between  the  present  proposed  rate 
increases  and  the  findings  in  Docket  No. 
81-10  requires  a  suspension  of  the  rate 
increases  through  the  end  of  the  test 
year  utilized  in  that  proceeding  and  an 
investigation  into  whether  PRMSA  will 
exceed  the  17%  maximum  rate  of  return 
established  by  the  Commission  for  that 
period  of  time. 

This  investigation  will  not  include  the 
issue  of  what  is  a  reasonable  rate  of 
return  on  rate  base  for  PRMSA.  The 
Commission  will  adhere  to  its  findings 
in  Docket  No.  81-10  that  PRMSA  may 
not  exceed  a  17%  rate  of  return  on  rate 
base  for  the  test  year  period  ending 
February  28, 1982.  Despite  indications  in 
PRMSA's  present  submissions  that 
actual  operating  results  significantly 
vary  from  the  projections  submitted  in 
Docket  No.  81-10,  these  deviations  do 
not  indicate  a  shortfall  in  net  revenues 
sufficient  to  justify  the  additional 
revenues  PRMSA  will  derive  from  these 
proposed  rate  increases  for  the  period 
November  20, 1981  through  February  28, 
1982.  In  addition,  PRMSA  did  not 
purport  to  fully  examine  all  of  its 
operating  expenses  or  revenues. 
Accordingly,  the  sole  issue  in  this 
proceeding  will  be  whether,  for  the 
period  from  November  20, 1981  through 


'Docket  No.  81-10— Sea-Land  Service.  Inc., 
Trdiler  Marine  Transport  Corporation.  Gulf 
Canhbean  Marine  Lines.  Inc..  and  Puerto  Rico 
Maritime  Shipping  Authonty  Proposed  General  Rate 
Increases  in  the  Puerto  Rico  and  Virgin  Islands 
Trades,  Order  Partially  Adopting  Initial  Decision, 
served  September  25. 1981. 


February  28. 1982,  there  has  been  a 
sufficient  change  in  PRMSA's  projected 
trade  revenues  and  expenses  which, 
after  the  additional  revenue  derived 
from  these  proposed  rate  increases,  will 
result  in  a  rate  of  return  on  rate  base  not 
in  excess  of  17%.  PRMSA  will  bear  the 
burden  of  stating  those  items  which  it 
alleges  have  significantly  changed  from 
its  projections  in  Docket  No.  81-10. 
including  those  which  have  a  beneficial 
impact  on  net  revenues  as  well  as  those 
which  have  a  negative  impact  on  net 
revenues.  It  also  bears  the  ultimate 
burden  of  proof  as  to  both  the 
reasonableness  of  its  projection 
methodology  and  the  reliability  of  the 
results  of  its  calculations.  Finally, 
because  PRMSA  will  not  permitted  to 
exceed  a  17%  rate  of  return,  the 
Commission  will  not  include  as  an  issue 
in  this  proceeding  the  adverse  economic 
impact  of  these  rate  increases. 

Therefore,  it  is  ordered.  That  pursuant 
to  the  authority  of  sections  18(a)  and  22 
of  the  Shipping  Act,  1916  and  sections  3 
and  4  of  the  Intercoastal  Shipping  Act. 
1933  (46  U.S.C.  817.  821.  845.  and  845(a)l, 
an  investigation  is  hereby  instituted  into 
the  justness  and  reasonableness  of  the 
tariff  matter  listed  in  Appendix  A  for  the 
purpose  of  making  such  findings  as  the 
facts  and  circumstances  warrant;  and 

Jt  is  further  ordered.  That  this 
proceeding  is  hereby  limited  to  the 
following  specific  issues  bearing  on  the 
ultimate  issue  of  the  justness  and 
reasonableness  of  the  tariff  matter 
herein  under  investigation: 

(1)  Will  Respondent  achieve  a  rate  of 
return  on  rate  base  in  excess  of  17%  for 
the  period  November  20, 1981  through 
February  28, 1982  as  a  result  of  the 
revenues  derived  from  the  tariff  matter 
listed  in  Appendix  A? 

(2)  Are  Respondent's  revenue  and 
expense  projections  based  on 
appropriate  methodology  and 
sufficiently  accurate,  and,  if  not.  what 
are  the  appropriate  projections?  and 

It  is  further  ordered.  That  pursuant  to 
section  3  of  the  Intercoastal  Shipping 
Act.  1933  (46  U.S.C  845),  the  tariff  matter 
set  forth  in  Appendix  A  is  hereby 
suspended  and  the  use  thereof  deferred 
to  and  including  February  28, 1982, 
unless  otherwise  ordered  by  the 
Commisison;  and 

It  is  further  ordered.  That  the  Puerto 
Rico  Maritime  Shipping  Authroity  is 
named  Respondent  in  this  proceeding; 
and 

//  is  further  ordered.  That  the 
Government  of  the  Virgin  Island,  the 
Puerto  Rico  Manufacturers  Association, 
and  The  Drug  and  Toilet  Reparation 
Traffic  Conference,  Inc.  are  named 
Protestants  in  this  proceeding;  and 


It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.42),  the  Bureau  of 
Hearings  and  Field  Operations  is  made 
a  party  to  this  proceeding;  and 

//  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrafive  Law  Judge;  and 

//  is  further  ordered.  That  all  parties 
to  the  proceeding  lodge  with  the 
Presiding  Administrative  Law  Judge 
prehearing  statements  no  later  than 
seven  (7)  days  after  the  tariff  matter 
listed  in  Appendix  A  would  have 
otherwise  gone  into  efTect;  and 

//  is  further  ordered.  That  subsequent 
to  the  exchange  of  prehearing 
statements  by  all  parties,  the 
Administrative  Law  Judge  shall,  at  his 
discretion,  direct  all  parties  to  attend  a 
prehearing  conference:  and 

It  is  further  ordered.  That  after 
considering  the  procedural 
recommendations  of  the  parties,  the 
Administrative  Law  Judge  shall  further 
limit  the  issues  to  the  extent  possible 
and  establish  a  procedure  for  their 
resolution;  and 

It  is  further  ordered.  That  any  hearing 
in  this  proceeding  shall  be  completed 
within  sixty  (60)  days  of  the  effective 
date  of  the  tariff  matter  under 
investigation;  and 

It  is  further  ordered.  That  the  Initial 
Decision  of  the  Presiding  Administrative 
Law  Judge  shall  be  submitted  in  writing 
to  the  Commission  within  one  hundred 
and  twenty  (120)  days  of  the  effective 
date  of  the  tariff  matter  under 
investigation;  and 

//  is  further  ordered.  That  during  the 
pendency  of  this  investigation. 
Respondents  will  serve  the 
Administrative  Law  Judge  and  all 
parties  of  record  with  notice  of  any  tariff 
changes  affecting  the  material  under 
investigation  at  the  same  time  such 
changes  are  filed  with  the  Commission; 
and 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record;  and 

//  is  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  rules  of 
practice  and  procedure  (46  CFR  502.72); 
and 
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It  is  further  ordered,  That  any 
limitation  on  intervention  resulting  from 
Rule  67(h)  of  the  Commission's  rules  of 
practice  and  procedure  (46  CFR  502.67 
(h))  beyond  that  resulting  from  Rule  71 
of  the  Commission's  rules  of  practice 
and  procedure  (46  CFR  502.72)  is  waived 
pursuant  to  Rule  10  of  the  Commission's 
rules  of  practice  and  procedure  (46  CFR 
502.10);  and 

//  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record:  and 

Finally,  it  is  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.118).  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission.* 
Francis  C.  Hurney, 

Secretary. 

Appendix  A 

Puerto  Rico  Maritime  Shipping  Authority — 
Tariff  FMC-F  No.  7 

Rule  1,  Par.  (H)— 6th  Revised  Page  74 
Kijle  1,  Par.  (K)— 5fh  Revised  Page  77-A 
Rule  1,  Par,  (K)— 6th  Revi.sed  Page  77-A, 

effective  n/22/81  (except  reduction) 
Rule  4.  Par.  (B) — 8th  Revised  Page  81 
Rule  5 — 7th  Revised  Page  82 
Rule  15 — 9th  Revised  Page  95 

— 8th  Revised  Page  96 

— 8th  Revised  Page  97 

—7th  Revised  Page  98  (except  reduction) 

— 8th  Revised  Page  99 
Rule  18.  Par.  (B)— 5th  Revised  Page  lOO-B 
Rule  140,  Par.  (D)— 7th  Revised  Page  118 

—7th  Revised  Page  119 
Rule  365.  Par.  (B)  (Exception)— 3rd  Revised 

Page  1 5.) 
Rule  435.  Par.  5— 2nd  Revised  Page  159-A 
Rule  765.  Par.  (1)— Ist  Revised  Page  192-B 
Item  2040 — 6th  Revised  Page  222 
Item  2110— 7th  Revised  Page  224 
Hem  2160— 7th  Revised  Page  224 
Item  2210— 15th  Revised  Page  226 
Item  2230— 15fh  Revised  Page  228 
Item  2240— 15th  Revised  Page  228 
Hem  2270— 6th  Revised  Page  227 
Item  2280 — 6th  Revised  Page  227 
Item  2385— 9th  Revised  Page  230 
Item  2420— eth  Revised  Page  234 
Item  2510— 9th  Revised  Page  235 
Item  2540— 7th  Revised  Page  236 
Item  2570— 6th  Revised  Page  237 
Item  2600— 10th  Revised  Page  238 
Item  2800— 8th  Revised  Page  240 
Item  2800— 9th  Revised  Page  240,  effecUve 

11/22/81 
Hem  2805— 6th  Revised  Page  240 


"Vice  Chaimuin  Muekley  diasenti.  Commissioner 
Duschtiach'a  dissenUng  opinion  is  attached  hereto. 


>;Ilem  2805— 9th  Revised  Page  240,  effective 
11/22/81 
Item  2820— 6fh  Revised  Page  240 
Item  2820— 9th  Revised  Page  240,  effective 

11/22/81 
Item  2910— 12th  Revised  Page  242 
Item  2910— 13th  Revised  Page  242,  effective 

11/22/81 
Item  2915— 12th  Revised  Page  242 
Item  2915— 13th  Revised  Page  242,  effective 

11/22/81 
Item  2920— 12th  Revised  Page  242 
Item  2920— 13th  Revised  Page  242,  effective 
11/22/81  (except  reductions — TL  minimum 
45.000  lbs.) 
Item  3140— 10th  Revised  Page  246 
Item  3160— lOlh  Revised  Page  246 
Item  3170— 10th  Revised  Page  246 
Item  3190— 9th  Revised  Page  247 
Item  3200— 9th  Revised  Page  247 
Item  3250— 6th  Revised  Page  248 
Item  3283— 19th  Revised  Page  249 
Item  3287— 19th  Revised  Page  249 
Item  3290— 19th  Revised  Page  249 
Item  3420 — 6th  Revised  Page  251 
Item  3430— 6th  Revised  Page  251 
Item  3530 — nth  Revised  Page  254 
Item  3550— 5th  Revised  Page  254-A 
Item  3620— 7th  Revised  Page  255 
Item  3740— 90th  Revised  Page  257 
Item  3750— 15lh  Revised  Page  258 
—12th  Revised  Page  260 
—6th  Revised  Page  260-A 
Item  3780 — 8th  Revised  Page  261 
Item  3803 — 6th  Revised  Page  263 
Item  3815— 7th  Revised  Page  264 
Item  3830— 7th  Revised  Page  264 
Item  3860— 6th  Revised  Page  265 
Item  3950— 7th  Revised  Page  266 
Item  3980— 6th  Revised  Page  267 
Item  3997— eth  Revised  Page  267 
Item  4160— 12th  Revised  Page  271 
Item  4253 — 8th  Revised  Page  274 
Item  4255 — 8th  Revised  Page  274 
Item  4300— 10th  Revised  Page  277 
Item  4340— lOth  Revised  Page  277 
Item  4430— 9th  Revised  Page  278 
Item  4430— 10th  Revised  Page  278 
Item  4430— 11th  Revised  Page  278,  effective 

11/22/81  (except  reduction) 
Hem  4480 — 6th  Revised  Page  279 
Hem  4615— 10th  Revised  Page  281 
Hem  4703 — 7th  Revised  Page  283 
Hem  4760— 7th  Revised  Page  286 
Hem  4800 — 8th  Revised  Page  287 
Item  4850 — 8th  Revised  Page  288 
Item  4900 — 8th  Revised  Page  289 
Hem  5253— 7th  Revised  Page  293 
Hem  5280 — 8th  Revised  Page  294 
Hem  5360— 6th  Revised  Page  296 
Hem  5378 — eth  Revised  Page  298 
Item  5403 — 8th  Revised  Page  299 
Item  5430— 6th  Revised  Page  300 
Item  5510— 9th  Revised  Page  304 
Item  5521— 9th  Revised  Page  304 
Item  5527 — 8th  Revised  Page  306 
Item  5610— lOth  Revised  Page  311 
Hem  5615— 7th  Revised  Page  312 
Item  5670— 10th  Revised  Page  314 
Hem  5740— 5th  Revised  Page  315-A 
Hem  5840 — 8th  Revised  Page  318 
Hem  8040— 7th  Revised  Page  320 
Item  6090— 8th  Revised  Page  322 
Hem  6190— «th  Revised  Page  324 
Hem  6300— 9th  Revised  Page  327 
—10th  Revised  Page  328 


Item  6340— «th  Revised  Page  330 
Item  6350— 10th  Revised  Page  331  \^ 

11th  Revised  Page  331,  effective  11/22/81 
(except  reduction) 
Item  6370— 9th  Revised  Page  332 
Hem  6400 — 9th  Revised  Page  332 
Item  6420— 6th  Revised  Page  332-A 

Item  6530— 6th  Revised  Page  334 

Hem  6560— 7th  Revised  Page  335 

Item  6710— 10th  Revised  Page  337 

Item  6835— 10th  Revised  Page  339 

Item  7155 — 8th  Revised  Page  343 

Item  7155 — 9th  Revised  Page  343  (except 
reductions) 

Hem  7170 — 8th  Revised  Page  346 
— 8th  Revised  Page  347 

Item  7190— imh  Revised  Page  349 

Item  7245— 8th  Revised  Page  354 

Item  7380— 6th  Revised  Page  356 

Item  7390— 6th  Revised  Page  356 

Item  7415 — 8th  Revised  Page  357 

Item  7480— 7th  Revised  Page  358 

Item  7535 — 8th  Revised  Page  360 

Item  7625 — 9th  Revised  Page  362 

Item  7640— 7th  Revised  Page  363 

Item  7645— 7th  Revised  Page  363 

Item  7650— 7th  Revised  Page  363 

Item  7740— 7th  Revised  Page  365 

Item  7770— 9th  Revised  Page  366 

Item  7810— 9th  Revised  Page  366      " 

Item  7815— 9th  Revised  Page  366 

Item  7820— 9th  Revised  Page  366 

Item  7870— 6th  Revised  Page  367 

Item  8470— 7th  Revised  Page  376 

Hem  8480 — 8th  Revised  Page  377 

Item  8480 — 9th  Revised  Page  377 

Item  8540 — 8th  Revised  Page  377 

Hem  8540— 9th  Revised  Page  377  (except  Note 

3) 
Hem  8560— 8th  Revised  Page  378 
Item  8590— 9th  Revised  Page  379 
Hem  8620— 9th  Revised  Page  379 
Item  8630— 9th  Revised  Page  379 
Hem  8790 — 6th  Revised  Page  384 
Item  8794 — 6th  Revised  Page  384 
Item  8840— 7th  Revised  Page  385 
Item  8900— 7th  Revised  Page  387 
Item  8992— 6th  Revised  Page  388-A 
Item  8993 — 6th  Revised  Page  388-A 
Item  8995— 9th  Revised  Page  389 
Item  8995 — 10th  Revised  Page  389 
Item  9190 — 8th  Revised  Page  393 
Item  9200— 6th  Revised  Page  393 
Item  9215 — 8th  Revised  Page  393 
Item  9680 — 8th  Revised  Page  397 
Item  9875 — 5th  Revised  Page  399 
Item  10020— 6th  Revised  Page  402 
Item  10030— 6th  Revised  Page  403 
Item  10200— 14th  Revised  Page  406 
Hera  10200— 15th  Revised  Page  406  (except 

reductions) 
Item  10275— 10th  Revised  Page  408 
Item  10290— 7th  Revised  Page  409 
Item  10320— 5th  Revised  Page  411 
Item  10330— 5th  Revised  Page  411 
Item  1038O— 9fh  Revised  Page  412 
Item  10385— eth  Revised  Page  412 
Item  10410— 8th  Revised  Page  413 
Item  10430— 11th  Revised  Page  414 
Item  10620— 7th  Revised  Page  416 
Item  10630— 7th  Revised  Page  416 
Item  10635— 13th  Revised  Page  417 
Item  10840— 8th  Revised  Page  421 

— 6th  Revised  Page  422 
Item  10855— 6th  Revised  Page  422 
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Hem  11000— 5th  Revised  Page  424 

Item  11100— 5th  Revised  Page  425 

Item  11130— 7th  Revised  Page  426 

Item  11239— 9fh  Revised  Page  429 

Item  11240— 9fh  Revised  Page  42P 

Item  11249— 5th  Revised  Page  430 

Item  11255 — 6!h  Revised  Page  431 

Item  11259— 7th  Revised  Page  435 

Item  11260— 7th  Revised  Pige  435 

Item  11265 — 8th  Revised  Page  435 

Item  11310— 9th  Revised  Page  437 

Item  11660— €th  Revised  Page  441 

Item  1208O— 12th  Revised  Pdsc  448 

Item  12120— 10th  Revised  Page  449 

Item  12120 — 11th  Revised  Page  449  (except 

reduction  Ncte  4) 
Item  12220— 5th  Revised  Page  450 
It.im  12250— 7th  Revised  Page  451 
Item  12255 — 7th  Revised  Page  451 
Item  12350— 11th  Revised  Page  452 
Item  12350— 12th  Revised  Page  452  (except  TL 

minimum  45.000  lbs.) 
Item  12350— 13th  Revised  Page  452  (except  TL 

minimum  45.000  lbs.) 
Item  12375 — 7th  Revised  Page  453 
Hem  12745— 7th  Revised  Page  459 
Item  12760— 7th  Revised  Page  459 
Item  13030— 7th  Revised  Page  466 
Item  13065 — 5th  Revised  Page  467 

—7th  Revised  Page  468 

— 8th  Revised  Page  468  (except  reductions) 
Item  13080— «th  Revised  Page  469 

— 5th  Revised  Page  470 
Hem  13200— 5th  Revised  Page  472 
Item  13205— 6th  Revised  Page  473 
Item  13215 — 6th  Revised  Page  473 
licm  13765— 6th  Revised  Page  480 
Item  13940 — 6th  Revised  Page  481 
Item  14240— 5th  Revised  Page  485 
Item  14270 — 6th  Revised  Page  486 
Item  14360— 13th  Revised  Page  487 
Item  14390— 10th  Revised  Page  488 
Item  14390— 11th  Revised  Page  488,  effective 

11/22/81 
Item  14400— lOfh  Revised  Page  488 
Item  14400— 11th  Revised  Page  488.  effective 

11/22/81 
Item  14430 — 6th  Revised  Page  489 
Item  14435 — 6th  Revised  Page  489 
Item  14437— eth  Revised  Page  489 
Item  14610 — 6th  Revised  Page  493 
Item  14660— 6th  Revised  Page  493 
Item  14728 — 6th  Revised  Page  494 
Item  14870— 5th  Revised  Page  497 
Item  14920 — 7th  Revised  Page  498 
Item  14960— 5th  Revised  Page  499 
Item  14960— 6th  Revised  Page  499,  effective 

11/22/81 
Item  15038— 14th  Revised  Page  502 
Item  15400 — 5th  Revised  Page  508 
Item  15590— 7th  Revised  Page  510 
Item  15820 — 6th  Revised  Page  513 
Item  15830— 6th  Revised  Page  513 
Item  15950— 5th  Revised  Page  516 
Item  15960— 6th  Revised  Page  516 
Item  15963— 9th  Revised  Page  517 
Item  15972— 9th  Revised  Page  517 
Item  15975— 10th  Revised  Page  518 
Item  15980— 10th  Revised  Page  518 
Item  15983— 7th  Revised  Page  519 
Item  15985— 7th  Revised  Page  519 
Item  1599B— 9th  Revised  Page  521 
Item  15998— lOtfa  Revised  Page  521 
Item  15996 — Oth  Revised  Page  521 
Item  15999— 10th  Revised  Page  521 
Item  16005— 9th  Revised  Page  521 


Item  16005— 10th  Revised  Page  521 

Item  16008— 9th  Revised  Page  521 

Item  160(^8— 10th  Revised  Page  521 

Item  16010— 14th  Revised  Page  522 

Item  16010— 15th  Revised  Page  522.  effective 

11/22/81 
Item  16020— 14th  Revised  Page  522 
Item  16020— l,5lh  Revised  Page  522.  effective 

11/22/81 
Item  16030— 8lh  Revised  Page  523 
Item  16053— 6lh  Revised  Page  524 
Item  1005(V-14;h  Re\ised  Page  525 
Item  16070— 7th  Revised  Page  525-.^ 
Item  16070— 8lh  Revised  Page  525-.^  (except 

reductions) 
Item  16080— 7th  Revised  Page  525-A  (except 

reductions) 
Item  16080— 8th  Revised  Page  525-A  (except 

reductions) 
Item  160<)7— llth  Revised  Page  526 
Item  16100— 12th  Revised  Page  526-A 
Item  16107 — 8th  Revised  Page  528 
Item  16110— 8th  Revised  Page  528 
Item  16119— 8th  Revised  Page  528 
Item  1G165— 10th  Revised  Page  529-A 
Item  1G170— 10th  Revised  Page  5:9-A 
Item  16173— lOth  Revised  Page  531 
Item  16173— llth  Revised  Page  531 
Item  16174— 10th  Revised  Page  531 
Item  16174— llth  Revised  Page  531 
Item  16176— 10th  Revised  Page  531 
Item  16176— llth  Revised  Page  531 
Item  16180 — 10th  Revised  Page  531 
Item  16180— llth  Revised  Page  531 
Item  16189— 10th  Revised  Page  531     " 
Item  16189— llth  Revised  Page  531 
Hem  16210— 10th  Revised  Page  532 
Hem  16260— 9th  Revised  Page  534 
Item  16260— 10th  Revised  Page  534  (except 

minimum  45.000  lbs.) 
Item  16350— 8th  Revised  Page  536 
Item  16355 — 8th  Revised  Page  536 
Item  16385— 10th  Revised  Page  537 
Item  16385— llth  Revised  Page  537 
Item  16387— 10th  Revised  Page  538 
Hem  16410— 10th  Revised  Page  539 
Item  16490— 10th  Revised  Page  542 
Item  16525— 7th  Revised  Page  544-A 
Item  16560— 8th  Revised  Page  545 
Item  16640— llth  Revised  Page  548 
Item  16660— 9th  Revised  Page  547 
Item  16670— 9th  Revised  Page  547 
Item  16671— 9th  Revised  Page  547 
Item  16765 — 8th  Revised  Page  549 
Item  16800— 10th  Revised  Page  550 
Hem  16800— llth  Revised  Page  550,  effective 

11/22/81 
Hem  16640— 9th  Revised  Page  551 
Item  16925 — 9th  Revised  Page  553 
Hem  16925— 10th  Revised  Page  553,  effective 

11/22/81 
Hem  16928 — 9th  Revised  Page  553 
Hem  16928— 10th  Revised  Page  553.  effective 

11/22/81 
Item  16940— 8th  Revised  Page  554 
Item  17009— 8th  Revised  Pa^e  555 
Item  17011— 9th  Revised  Page  556 
Item  17120— 12th  Revised  Page  558 
Item  17130— 12th  Revised  Page  558 
Item  17150— 7th  Revised  Page  559 
Item  17153— 7th  Revised  Page  559 
Item  17158— 6th  Revised  Page  560 
Item  17160— €th  Revised  Page  560 
Item  17170— 8th  Revised  Page  561 
Item  17173 — Btfa  Revised  Page  561 
Item  1719&— 8th  Revised  Page  561 


Item  17220— 6th  Revised  Page  562 
Hem  17237— 9th  Revised  Page  563 
Hem  17290— 7th  Revised  Page  565 
Hem  1~320— 25th  Revised  Page  566 
Hem  17325— 12th  Revised  Page  567 
Hem  17430 — 8th  Revised  Page  575 
Item  17630— 7th  Revised  Page  578 
Item  17700 — 8th  Revised  Page  579 
Hem  17704 — 9ih  Revised  Page  581 
Hem  17730— 7th  Revised  Page  583 

— 5th  Revised  Page  584 
Hem  17765 — 6th  Revised  Page  566 
Hem  17823— 10th  Revised  Page  589 
Hem  17870— 5th  Revised  Page  591 
Item  17913 — 8th  Revised  Page  592 
Item  17920— 12th  Revised  Page  593 
Hem  17985— 13th  Revised  Page  595 
Hem  17987— 10th  Revised  Page  595-A 
Hem  ]r9o9— lOih  Revised  Page  595-.A 
Item  18030— 8th  Revised  Page  597 
Item  18030 — 9th  Revised  Page  597.  effective 

11/22/81 
Item  18110— 7th  Revised  Page  599 
Item  18140— 7th  Revised  Page  599 
Hem  18167 — 8th  Revised  Page  600 
Item  18215— llth  Revised  Page  801 
Item  18225— 9th  Revised  Page  802 
Item  18270 — 8th  Revised  Paae  604 
Hem  18360 — 3rd  Revised  Page  806-A 
Item  18415 — 6th  Revised  Page  608 
Item  18425— 6ih  Revised  Page  608 
Hera  18450— 8ih  Revised  Page  609 
Item  18490— 8'.h  Revised  Page  610-A 
Hem  18525 — 8th  Revised  Page  611 
Item  18623— 9th  Revised  Page  613 
Item  18580— 6th  Revised  Page  615 
Item  18705— 10th  Revised  Page  616 
Item  18705 — llth  Revised  Page  616.  effective 

11/22/81 
Item  16714— 13th  Revised  Page  617 
Item  18714 — 14th  Revised  Page  817 
Item  18714 — 15th  Revised  Page  817.  effective 

11/22/81 
Hem  18730— "th  Revised  Page  618 
Item  18730— 8th  Revised  Page  618.  effective 

11/22/81 
Item  18745— 7th  Revised  Page  618 
Item  18745 — 8lh  Revised  Page  618.  effective 

11/22/81 
Item  18770— 17th  Revised  Page  621 
Hem  18780— 17th  Revised  Page  621 
Hem  18800— 5th  Revised  Page  623 
Hem  18900— 6th  Revised  Page  626 
Item  18906— 9th  Revised  Page  627 
Hem  18907— 9th  Revised  Page  627 
Hem  18918— 9th  Revised  Page  627 
Item  18919— llth  Revised  Page  628 
Item  18925— llth  Revised  Page  628 
Item  18940— llth  Revised  Page  628 
Item  18948— 7th  Revised  Page  629 
Item  18950— 7th  Revised  Page  629 
Item  18980— 7th  Revised  Page  630 
Item  18990— 10th  Revised  Page  631 
Item  19044— 6th  Revised  Page  633 
Item  19050— 6th  Revised  Page  633 
Item  19070— 12th  Revised  Page  634 
Item  19100— 12th  Revised  Page  634 
Item  19141— 8th  Revised  Page  637 

—8th  Revised  Page  638 
Item  19145— «th  Revised  Page  537 

—8th  Revised  Page  638 
Item  19150— «th  Revised  Page  637 

—8th  Revised  Page  638 
Item  20140— 7th  Revised  Page  640 
Item  20310— 4th  Revised  Page  944 
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Item  20310— 5th  Revised  Page  644,  effective 

11/22/81 
Item  20370— 5th  Revised  Page  645  (Group  2) 
Item  20400— 4th  Revised  Page  646 

Puerto  Rico  Maritune  Shipping 
Authority — Proposed  2.9%  Rate  Increase 
Affecting  Major  Commodities  in  the  U.S. 
Atlantic  and  Gulf/Puerto  Rico  and 
Virgin  Islands  Trades — Order  of 
Investigation  and  Suspension 

Commissioner  Richard  J.  Daschbach, 
dissenting. 

The  Commission's  instant  Order 
suspending  the  Puerto  Rico  Maritime 
Shipping  Authority's  (PRMSA)  proposed 
2.9  percent  commodity  rate  increase 
imposes  a  regulatory  burden  on  the 
government  shipping  line  of  Puerto  Rico 
which  defies  description.  It  creates  the 
type  of  economic  hardship  which  the 
Commission  is  mandated  to  prevent.  In 
effect,  the  Commission  is  not  only 
suspending  PRMSA's  instant  rate 
increase,  but  telling  a  company  that  has 
lost  money  during  the  past  three  years 
that  it  can  institute  no  rate  increase  of 
any  kind  for  at  least  the  next  four 
months,  a  prohibition  which  the 
Commission  has  rarely,  if  ever,  imposed. 

Since  the  FMC  is  statutorily  mandated 
to  exercise  broad  regulation  in  the  U.S. 
domestic  offshore  trades,  it  is  essential 
that  it  also  exercise  sound  judgment  in 
its  oversight  of  these  trades.  It  is 
therefore  bewildering  that  the 
Commission  could  conclude  that  a 
corporation  which  has  lost  $16,354,000 
during  the  past  three  fiscal  years, 
including  $4,303,000  during  the  fiscal 
year  ending  June  28, 1981,  is 
nevertheless  earning  an  excessive  return 
on  its  rate  base.  However,  that  is 
precisely  the  fmding  that  the 
Commission  made  regarding  PRMSA  in 
its  September  25, 1981  decision  in 
Docket  No.  81-10,  and  which  has 
straitjacketed  the  Commission  in  its 
consideration  of  the  proposed  2.9 
percent  increase  here. 

The  Commission's  grave  error  in 
Docket  No.  81-10,  which  has  been 
continued  here,  has  created  three 
specific,  serious  problems.  First  the 
Commission  ordered  that  PRMSA, 
already  Rnancially  troubled,  plunge 
deeper  into  debt  by  refunding  to  its 
customers  nearly  $3  million,  with 
interest.  The  growing  insolvency  of 
PRMSA,  which  exists  to  serve  the 
citizens  of  Puerto  Rico,  can  only  hurt 
these  same  residents  of  Puerto  Rico, 
including  shippers,  who  the  Commission 
is  allegedly  "protecting"  by  its  actions. 

The  second  problem  is  that,  in  the 
instant  proceeding,  the  Commission 
determined  that  because  "the  apparent 
conflict  between  the  present  proposed 
rate  increase  and  the  findings  in  Docket 


No.  81-10  requires  a  suspension  of  the 
rate  increases  through  the  end  of  the  test 
year  utilized  in  that  proceeding"  (see 
Order  at  p.  3),  it  had  no  choice  but  to 
investigate  and  suspend  PRMSA's 
instant  2.9  percent  rate  increase,  which 
only  covered  some  of  the  steamship 
line's  commodities.  An  increase  of  such 
limited  scope  and  magnitude  ordinarily 
'  would  not  even  be  subject  to  suspension 
under  Pub.  L  95^75,  but  the 
Commission's  decision  in  Docket  No. 
81-10  has  saddled  PRMSA  with  an 
artificial  ceiling  on  its  maximum 
allowable  rate  of  return  which  will 
effectively  prevent  it  from  increasing 
any  rate  on  any  commodity  until  March 
1982. 

A  third  problem  is  created  by  the 
impact  of  the  Commission's  decisions  in 
view  of  the  rate  parity  which  is  a 
commercial  reality  in  the  Puerto  Rico 
trades,  whether  the  Commission 
chooses  to  ignore  it  or  not.  The  FMC's 
findings  in  Docket  No.  81-10  and  the 
instant  proceeding  not  only  have 
adverse  consequences  for  the  citizens  of 
Puerto  Rico,  but  for  PRMSA's 
competitors  as  well.  The  imposition  of  a 
rate  ceiling  on  PRMSA  essentially 
freezes  Sea-Land,  TMT,  and  Gulf 
Caribbean  Marine  Lines  to  the  same 
artificially  depressed  rate  level,  thus 
preventing  them  from  instituting  the 
proposed  rate  increases  which  were 
specifically  found  just  and  reasonable  in 
Docket  No.  81-10,  as  well  as  precluding 
them  from  filing  any  new  rate  increases 
during  the  pendency  of  PRMSA's 
suspended  rates. 

The  Commission's  actions  in  Docket 
No.  81-10  and  the  instant  proceeding 
result  in  regulation  which  is  baffling  and 
illogical.  We  are  telling  a  company 
which  is  losing  money  that,  at  the  same 
time,  it  is  earning  too  much  money.  We 
are  finding  an  excessive  rate  of  return 
where  common  sense  dictates  that  no 
such  excess  could  possibly  exist. 

PRMSA's  return  on  rate  base  for  the 
five-year  period  between  1978  and  1980 
averaged  5.66%.  PRMSA's  financial  data 
project  a  rate  of  return  on  rate  base  of 
12.77%  for  the  12-month  period  following 
the  proposed  effective  date  of  the  rate 
increases  in  question  here  (see  Order  at 
p.  2).  In  view  of  these  figures,  which  are 
dramatically  below  the  average  rate  of 
return  for  U.S.  corporations  and  well 
below  what  a  U.S.  company  can 
reasonably  expect  to  earn  in  order  to 
remain  competitive,  the  Commission's 
finding  in  Docket  No.  81-10  that 
PRMSA's  return  on  rate  base  was  over 
20%  for  the  test  year  in  question  is 
clearly  a  statitical  anomally. 

This  aberration  was  based  on  a  series 
of  conclusions  on  a  wide  range  of 
disparate  issues,  including  both  specific 


projections  and  abstract  methodological 
matters.  The  cumulative  effect  of  these 
findings  resulted  in  the  determination 
that  PRMSA's  rate  of  return  was 
unacceptably  high.  This  conclusion 
clearly  mandates  that,  if  the 
Commission  intends  to  exercise  sensible 
regulation  over  the  U.S.  domestic 
offshore  trades,  it  must  utilize  a  different 
approach  to  rate  regulation  of  carriers 
operating  in  these  trades. 

The  Commission's  General  Order  11 
provides  for  considerable  flexibility, 
stating  that  "the  methodology  employed 
in  each  case  will  depend  on  the  nature 
of  the  relevant  carrier's  operations  and 
financial  structure.  In  evaluating  the 
reasonableness  of  a  [carriers]  overall 
level  of  rates,  the  Commission  will  use 
return  on  rate  base  as  its  primary 
standard.  However,  the  Commission 
may  also  employ  othet  financial 
methodologies  in  order  to  achieve  a  fair 
and  reasonable  result. "  (46  CFR  512.1) 
(emphasis  added] 

The  Commission's  use  of  return  on 
rate  base  in  evaluating  PRMSA's  rate 
filing  is  not  producing  either  fair  or 
reasonable  results,  and  it  would  appear 
that  this  is  simply  not  an  appropriate 
methodology  for  application  to  PRMSA's 
unique  financial  structure.  In  order  to 
restore  fundamental  fairness,  soimd 
judgment,  and  good  business  sense  to 
our  regulation  of  PRMSA,  its 
competitors,  and  the  customers  they 
serve,  the  Commission  should  shift  to  a 
"fixed  coverage  ratio"  methodology  in 
evaluating  PRMSA's  rates.  Failure  to  do 
so  may  cause  irreparable  harm  for 
which  this  Commission  will  bear  a 
major  responsibility. 

|FR  Doc  81-33894  Filed  11-23-81: 1:45  «m] 
BILUNQ  CODE  S73(M>1-M 


FEDERAL  RESERVE  SYSTEM 

Charter  National  Bancorp;  Formation 
of  Bank  Holding  Company 

Charter  National  Bancorp,  Encino, 
California,  has  applied  for  the  Board's 
approval  under  S  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Charter  National 
Bank.  Encino,  California.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
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December  16, 1981.  .^r.y  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  17. 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-33838  Filed  11-21-81.  8:45  am| 
BILLING  CODE  6210-01-M 


First  American  National  Bancshares, 
Inc.;  Formation  of  Bank  Holding 
Company 

First  American  National  Bancshares, 
Inc.,  North  Little  Rock.  A-kansas.  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  86  per  cent  or  more  of  the 
voting  shares  of  First  American  National 
Bank,  North  Little  Rock,  Arkansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  16. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sununarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  17.  1981. 
Theodore  E.  Downing,  |r.. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-33»3g  Filed  11-23-81:  8:45  am\ 
BILUNG  COOC  6210-01-M 


Nickerson  Bankshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Nickerson  Banksheires,  Inc., 
Nickerson,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Nickerson  State  Bank.  Nickerson, 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 


in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reser\e  Bank,  to  be 
received  not  later  than  December  11, 
1981,  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  17,  1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Dot,  81-33it40  Filed  ll-ri-81;  8,4,i  Jin| 
BILLING  CODE  8210-01-M 


Peoples  Bancorp  of  Morehead,  Inc.; 
Formation  of  Bank  Holding  Company 

Peoples  BanCorp  of  Morehead,  Inc.. 
Morehead,  Kentucky,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
US.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80.3  per 
cent  or  more  of  the  voting  shares  of 
Peoples  Bank  of  Morehead,  Morehead. 
Kentucky.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  Offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  15, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  .November  17. 1981. 
Theodore  E.  Downing,  Jr. 

Assistant  Secretary  of  the  Board. 

[FK  Doc.  81-33841  Filed  r.-23-81,  845  inil 
BILLING  CODE  6210-01-M 


Security  Rnancial  Servtoes,  Inc^ 
Formation  of  Bank  Holding  Company 

Security  Financial  Services,  Inc., 
Canova,  South  Dakota,  has  applied  for 
the  Board's  approval  under  3(a](l]  of  the 


Bank  Holding  Company  .\c\.  (12  USC. 
1842(a)(1))  to  become  a  bard<  holding 
company  by  acquiring  82,82  per  cent  of 
the  voting  shares  of  Security  State  Bank, 
Madison,  South  Dakota,  The  factors  that 
are  considered  m  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  16.  1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  wTiften 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  heanng. 

Board  of  Governors  of  the  Federal  Reserve 
S:,stem.  November  17. 1961. 

Theodore  E.  Downing,  Jr.. 

.Assistant  Secretary  of  the  Board. 

,FR  Doc  81-3384:  F;lid  11-23-61.  8:45  BOl| 
BtLUNG  CODE  6210-01-M 


State  Capital  Corp^  Formation  of  Bank 
Holding  Company 

State  Capital  Corporation. 
Brookhaven.  Mississippi,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  cf  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
State  Bank  and  Trust  Company. 
Brookhaven,  Mississippi.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  18, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  17. 1981, 
Tlieodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

!F1i  Doc  81-33843  Filed  11-23-81,  8.4S  ami 
BtUJNfl  COOE  <210-01-M 
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Blanchardville  Financial  Services,  Inc.; 
Formation  of  Bank  Holding  Company 

Blanchardville  Financial  Services, 
Inc.,  Blanchardville,  Wisconsin,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  88.7  per  cent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  Blanchardville,  Blanchardville. 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  8, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  17. 1981. 
Theodore  E.  Downing,  )r.. 
Assistant  Secretary  of  the  Board 

|KR  Doi:  81-33898  Filed  11-23-81;  8:45  am) 
BILLING  CODE  8310-01-M 


C.  J.  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

C.  J.  Bancshares,  Inc.,  Carl  Junction, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90.16  percent  or 
more  of  the  voting  shares  of  Citizens 
Bank  of  Carl  Junction,  Carl  Junction, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  17, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
Syslem.  November  18,  1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc  81-33898  Filed  11-23-81;  845  ami 
BILUNC  CODE  621(M)1-M 


Commerce  Bancorporation;  Formation 
of  Bank  Holding  Company 

Commerce  Bancorporation,  Ft. 
Collins.  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Commerce 
Bank,  Fort  Collins,  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  9. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  18, 1981. 
Theodore  E.  Downing,  |r.. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-33897  Filed  11-23-81:  8:45  am) 
BILLING  CODE  6210-01-M 


Exchange  Bancorporation,  Inc.; 
Acquisition  of  Bank 

Exchange  Bancorporation,  Inc., 
Tampa,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  First  National 
Bank  of  Englewood.  Englewood,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  17, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  18, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-33899  Filed  11-23-81.  845  am) 
BILUNQ  CODE  6210-01-M 


Exchange  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Exchange  Bancshares,  Inc., 
Natchitoches,  Louisiana,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Exchange  Bank  and  Trust  Company, 
Natchitoches,  Louisiana.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  washing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  18, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board 

(FR  Doc.  81-33900  Filed  11-23-61:  845  am] 
BILLING  CODE  6210-01-M 


Fifth  Third  Bancorp;  Acquisition  of 
Bank 

Fifth  Third  Bancorp,  Cincinnati,  Ohio, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C, 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  The  First-Mason  Bank,  Mason,  Ohio. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
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Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  17, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Heu  of 
a  heafing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  18. 1981. 
Theodore  E.  Downing,  ]r., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-33901  Filed  11-23-81;  8:45  am) 
BILUNO  CODE  6210-01-M 


First  Edinburg  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Edinburg  Bancshares,  Inc., 
Edinburg,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  First 
National  Bank  in  Edinburg,  Edinburg, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  15, 
1981.  Any  conunc.it  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  17, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|H?  Doc  81-33902  Filed  11-23-81:  845  am| 
BILUNO  CODE  631(M>1-M 


First  Jersey  National  Corporation; 
Acquisition  of  Banic 

First  Jersey  National  Corporation, 
Jersey  City,  New  Jersey,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U,S.C.  1842(a)(3))  to  acquire  100 
per  cent  of  the  voting  shares  of  the 
Washington  Bank,  Tumersville,  New 
Jersey.  The  factors  that  are  considered 


in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reser\  e 
System,  Nove.-nber  17, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  81-33903  Filed  11-23-81  8:4S  anij 
BILLING  CODE  6210-01-M 


Merchantite  Texas  Corporation; 
Acquisition  of  Bank 

Merchantile  Texas  Corporation, 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  Greenway  Bank 
&  Trust  of  Houston,  Houston,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  l&42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  17, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  B1-33S04  Filed  11-23-81:  8:45  tm] 
BILUNO  COOe  WIIMII-M 


Rockwall  Bancshares,  inc.;  Formation 
of  Bank  Holding  Company 

Rockwall  Bancshares,  Inc.,  Rockwall, 
Texas,  has  applied  for  the  Board's 


approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.SC. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
State  Bank,  Rockwall,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  17. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  18. 1981. 
Theodore  E.  Downing.  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  Bl -33906  Filed  11-23-81   8:45  am) 
BtLUNG  CODE  6310-01-M 


Sotoman  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Soloman  Bancshares.  Inc..  Soloman, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The 
Soloman  State  Bank.  Soloman,  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Soloman  Bancshares.  Inc.,  Soloman. 
Kansas,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
i  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  to  engage  in  the  sale  of  general 
insurance  in  a  community  with  a 
population  of  less  than  5,000. 

Applicant  states  that  it  proposes  to 
continue  to  engage  in  the  activity  of 
acting  as  agent  for  the  sale  of  general 
insurance  in  Soloman,  Kansas,  a 
community  with  a  population  of  less 
than  5,000.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Soloman.  Kansas,  and  the 
geographic  area  to  be  served  is  an  area 
within  15  miles  of  Soloman,  Kansas. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
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as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
cotncentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

TTie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  December  17, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  18.  1981. 
Theocknv  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

IFR  Doc  m-3390-  Filed  n-:3-81,  8  45  .iml 
BILLMG  CODE  e210-01-M 


Winter  Park  National  Company; 
Formation  of  Bank  Holding  Company 

Winter  Park  National  Company. 
Winter  Park,  Colorado  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  85 
percent  or  more  of  the  voting  shares  of 
The  Bank  of  Winter  Park,  Winter  Park. 
Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
GovemoTB  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  December  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  «f  «<^  a  written  presentation 
woald  not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  17, 1981. 
Theodore  E.  Downing,  }r.. 
Assistant  Secretary  of  the  Board. 
[VR  Doc.  S1-U»0«  Filed  11-23-81  B:4J  amj 
BILUNG  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[E-81-27J 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Federal  Energy 
Regulatory  Commission  involving 
electric  rates,  Docket  No.  RM81-38. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481fa)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Federal  Energy  Regulatory  Commission 
involving  the  proposed  rulemaking 
proceeding  of  the  Commission  on  the 
amount  of  constrtuction  work  in 
progress  to  he  included  in  the  rate  base 
of  electric  utilities.  Docket  No.  RM81-38. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  November  18.  1981. 
Ray  Kline, 

Deputy  Administrator  of  General  Services. 

|FR  Doc.  81-33882  Filed  11-23-81.  8:45  amJ 
BILLINO  CODE  MM-AkMI 


[E-ai-281 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Governme^  in 
proceedings  before  the  Illinois 
Commerce  Commission  involving  water 
rates,  Docket  No.  81-0516. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Illinois  Commerce  Commission 
involving  the  application  of  the  Illinois- 
American  Water  Company  for  an 
increase  in  its  water  rates  in  Docket  No. 
81-0516. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  November  18. 1981. 
Ray  Kline, 
Deputy  Administrator  of  General  Services. 

(FR  Doc  81-33883  Filed  11-23-81.  8:45  am| 
BIUJNG  CODE  6820-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Psychology  In  Health  Risk 
Communication;  Impulse/Impact  Noise 
Measurement  Protocol;  Open  Meetlnge 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
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for  observation  and  participation, 
limited  only  by  .space  available: 

Psychology  in  Health  Risk  Communication 

Dale;  Dpcfmber  18,  19H1 

Time:  10:00  a.in.-l:0()  p.m. 

Pl:ice:  Roljrrt  A.  Tiift  Lal)ordtories.  4670 
Columbia  Parkway — Room  B38.  Cincinnati, 
Ohio  4.5226 

Purpose:  The  meeting  is  intended  to  review 
the  scope  of  a  contractual  study  to  evaluate 
alternative  forms  of  composing/conveying 
health  messages  to  workers  aimed  at 
enhancing  their  recognition  of  chemical 
hazards  in  their  work  environment  and 
compliance  with  established  safe  work 
procedures.  The  message  strategies  will  be 
drafted  in  accordance  with  rules 
representing  a  synthesis  of  ideas  from  the 
literature  on  communication-attitude 
change,  reading  education,  health 
education  and  risk  assessment. 

Additional  information  may  be  obtained 
from:  Dr.  Alexander  Cohea,  Division  of 
Biomedical  and  Behavioral  Science. 
National  Institute  for  Occupational  Safety 
and  He.ilth.  Centers  for  Disease  Control. 
4676  Columbia  Parkway.  Cincinnati,  Ohio 
45226.  Telephone:  (513)  684-«29a 

Impulse/Impact  Noise  Measurement  Protocol 

Dale:  December  18.  19fil 
Time:  8:30  a.m.  to  4  p.m. 
Place:  Robert  A.  Taff  Laboratories.  4676 

Columbia  Parkway — Auditorium, 

Cincinnati.  Ohio  45226 
Purpose:  To  discuss  protocol  for  acoustic 

measurements  of  industrial  impact  noise 

exposure. 
Additional  informalion  may  be  obtained 

fruni:  Dr.  |ohn  Erdreich.  Division  of 

Biomedical  and  Behavioral  Science. 

National  Institute  for  Occupational  Safety 

and  Health.  Ceiilers  for  Disease  Control. 

4676  Columbia  Parkway.  Cincinnati.  Ohio 

45226,  Telephone:  (513]' 684-8281. 

Dated:  November  17,  1981. 
William  C.  Watson,  Jr., 
Acting  Director.  Centers  for  Disease  Control. 

[t-R  Uoc  81-3;i8t)9  Filed  11-23-81.  8:45  am) 
BILLING  CODE  4160-19-M 

Food  and  Drug  Administration 

Consumer  Participation;  Open 
Meetings 

AGENCY:  Food  and  Drug  Administration, 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
Philadelphia  District  Office.  Chaired  by 
Loren  T.  Johnson,  District  Director, 
DATE:  Wednesday,  December  2, 1981. 
9:30  a.m. 

ADDRESS:  William  H.  Green  Federal 
Bldg.,  Rm.  6306,  6th  and  Arch  Sts.. 
Philadelphia,  PA  19106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theresa  A.  Young,  Consumer  Affairs 


Technicians  Food  and  Drug 
Administration,  2nd  and  Chestnut  Sts., 
Philadelphia.  PA  19106,  215-597-0837. 
Kansas  City  District  Office.  Chaired 
by  [anies  .\.  Adamson.  District  Director. 
DATE:  Thursday.  December  3.  1981.  9:30 
a.m.  to  12  m. 

ADDRESS:  Kansas  City  District, 
Conference  Rm.,  1009  Cherry  St.,  Kansas 
City  MO  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Loruna  A.  Meyers.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
1009  Cherry  St.,  Kansas  City,  MO  64106. 
81&-374-3817. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  understanding  and 
exchange  information  between  local 
consumers  and  FDA's  District  Offices. 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  November  16, 1981, 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

jKR  U.T   bl-33B;i.1  Filcil  n-i3-(Ii.  8:45  am| 
BILLING  CODE  416CMI1-M 


Farmers  Feed  &  Supply  Co.;  "T"— 
Mixer  for  Swine;  Withdrawal  of 
Approval  of  NADA 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (.NAD.^)  sponsored  by 
Farmers  Feed  &  Supply  Co.  providing  for 
use  of  "T" — Mixer  for  Swine  (tylosin) 
premix  in  manufacturing  complete  swine 
feeds.  The  firm  requested  the 
withdrawal  of  approval. 
EFFECTIVE  DATE:  December  4.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Meyers,  Bureau  of  Veterinan,' 
Medicine  (HFV-218),  Food  and  Drug  ' 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4093, 

SUPPLEMENTARY  INFORMATION:  Farmers 
Feed  &  Supply  Co.,  Ninth  St.  at 
Northwestern  Tracks,  Tipton,  lA  52772, 
is  the  sponsor  of  NADA  98-688  which 
provides  for  use  of  a  premix  containing 
0.4  grams  of  tylosin  per  pound  in 
manufacturing  complete  swine  feeds. 
The  swine  feeds  are  used  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

The  application  originally  became 
effective  on  January  6, 1975.  By  letter  of 


April  7.  1981.  the  sponsor  requested 
withdrawal  of  approval  of  the  .NAD.A 
because  the  product  is  no  longer  being 
manufactured  or  marketed. 

Th(!refore.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512|el.  82 
Stat.  345-347  (21  U.S.C.  360b(e)l)  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CP'R  5.10  (formerly  5.1;  see  46  FR  26052: 
May  11. 1981)1  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84).  and  in 
accordance  with  §  514.115  Withdrawal 
of  approval  of  applications  (21  CFR 
514.115),  notice  is  given  that  approval  of 
.NADA  98-688  and  all  supplements  for 
"T" — Mixer  for  Swine  (tylosin)  premix  is 
hereby  withdrawn,  effective  December 
4. 1981. 

In  a  separate  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  §  558.625  Tylosin  (21  CFR 
558.625)  is  amended  by  removing 
paragraph  (b)(2g),  which  provides  for 
approval  of  this  NADA. 

Datnd:  November  15.  1981 
Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  81-33632  Filed  11-23-81:  8:45  am) 
BILLING  CODE  4160-01-M 


(Docket  No.  81F-0350) 

American  Hoechst  Corp.;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FD.A)  is  announcing 
that  American  Hoechst  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  butyric  acid.  3.3-bis(3- 
ferf-butyl-4-hydroxyphenyl)ethylene 
ester  as  an  antioxidant  and/or  stabilizer 
for  olefin  polymers. 

FOR  FURTHER  INFORMATION  CONTACT 
Andrew  D.  Laumbach.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5890, 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  1B3584)  has  been  filed  by 
American  Hoechst  Corp.,  Somerville.  NJ 
08876.  proposing  that  21  CFR  178.2010  of 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
butyric  acid,  3.3-bis(3-re/-r-butyl-4- 
hydroxyphenyl)ethylene  ester  as  an 
antioxidant  and/or  stabilizer  for  olefin 
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polymers  by  removing  current 
restrictions  on  food  type  and 
temperature. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  evironmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  a 
notice  of  availability  of  the  agency  s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  November  16. 1981. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 

IFRDuc    81-33846  Filed  11-2J-81.  8  45  ami 
BILUNG  CODE  4160-01-M 


[Docket  No.  81P-0 290] 

Bio-Medlcal  Innovations,  Inc.;  OTC 
Gonorrhea  Specimen  Collection  Kit  for 
Men;  Panel  Recommendation  on 
Petition  for  Reclassification 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  the  recommendation  of 
the  Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel  that  an  over-the-counter  (OTC) 
gonorrhea  specimen  collection  kit  for 
men  be  reclassified  from  class  III 
(premarlcet  approval)  into  class  I 
(general  controls).  This  recommendation 
was  made  after  review  by  the  Section  of 
a  reclassification  petition  filed  by  Bio- 
Medical  Innovations,  Inc.,  Glenview,  IL 
60025.  After  reviewing  the  Section 
recommendation  and  any  public 
comments  received,  FDA  will  approve 
or  deny  the  reclassification  petition  by 
order  in  the  form  of  a  letter  to  the 
f)etitioner.  FDA's  decision  on  this 
reclassification  petition  will  be 
announced  in  the  Federal  Register. 
DATE:  Comments  by  December  24. 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-«2.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK^MO).  Food  and  Drug 
Atkninistratioii,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550, 
SUPPLEMENTARY  INPORMATION:  On 
February  27. 1981,  fiio-Medicai 
Innovatioai,  Inc.,  Gienview,  IL  60025, 
submitted  to  FDtA  under  section  510(k] 
of  the  Federal  Food,  Drug,  and  Cosmetic 


Act  (the  act)  (21  U.S.C.  360(k)J  a 
premarket  notification  stating  that  it 
intended  to  market  an  OTC  gonorrhea 
specimen  collection  kit  then  called 
"Health  Alert  GSK."  The  device  was 
intended  for  use  at  that  time  by  both 
males  and  females:  it  is  now  intended 
for  males  only.  After  reviewing  the 
information  in  the  premarket 
notification,  FDA  determined  that  the 
device  is  not  substantially  equivalent  to 
any  device  that  was  in  commercial 
distribution  before  May  28, 1976,  nor  is 
the  device  substantially  equivalent  to  a 
device  that  has  been  placed  in 
commercial  distribution  since  that  date 
and  subsequently  reclassified. 
Accordingly,  the  new  device  is 
automatically  classified  into  class  III 
under  section  513(f)(1)  of  the  act  (21 
U.S.C.  360c(f)(l)). 

Under  section  515(a)(2)  of  the  act  (21 
U.S.C.  360e(a)(2)),  before  a  device  that  is 
in  class  III  can  be  marketed,  it  must 
either  be  reclassified  under  section 
513(f)(2)  or  have  an  approved 
application  for  premarket  approval 
under  section  515  of  the  act  (21  U.S.C. 
360e),  unless  there  is  in  effect  for  the 
device  an  investigational  device 
exemption  under  section  520(g]  of  the 
act  (21  U.S.C.  360j(g]).  "Health  Alert 
GSK"  is  not  the  subject  of  an  application 
for  premarket  approval  or  an 
investigational  device  exemption. 

On  March  13, 1981,  Bio-Medical 
Innovations,  Inc.,  submitted  to  FDA 
under  section  513(f)(2)  of  the  act  a 
reclassification  petition  for  the  "Health 
Alert  GSK",  renamed  "Gonorrhea 
Screen  Kit  for  Males."  Secton  513(f)(2)  of 
the  act  requires  FDA  to  refer  a 
reclassification  petition  to  the 
appropriate  advisory  panel  and  to 
receive  a  recommendation  on  whether 
to  approve  or  deny  the  petition.  On  May 
4, 1981,  the  Microbiology  Device  Section 
of  the  Immunology  and  Microbiology 
Devices  Panel  (the  Section)  reviewed 
the  petition  and  recommended  that  the 
device  be  reclassified  into  class  I. 

To  determine  the  prof>er  classification 
of  the  device,  the  Section  considered  the 
criteria  specified  in  section  513(a)(1)  of 
the  act.  For  the  purpose  of  classification, 
the  Section  assigned  to  this  generic  type 
of  device  the  name  OTC  gonorrhea 
specimen  collection  kit  for  men  and 
identified  this  type  of  device  as  an  OTC 
speciment  collection  kit  iatended  for  use 
in  screening  males  for  urethral 
gonorrheal  infection.  The  usual  clinical 
symptom  of  urethral  gonorrheal 
infection  in  the  male  is  a  purulent 
discharge  from  the  urethral  meatus  of 
the  penis.  Having  purchased  the  kit,  a 
male  patient,  by  following  illustrated 
instructions,  collects  and  prepares  as  a 
smear  on  a  slide  his  own  specimen  of 


urethral  exudate  and  mails  the  specimen 
to  a  designated  laboratory.  The 
specimen  is  identified  by  the  patient 
with  an  information  card  containing  his 
kit's  coded  identification  number,  the 
specimen  is  evaluated  by  the  laboratory 
using  standard  microscopic  technique. 
Three  days  after  mailing,  the  patient 
may  request  his  test  results  by 
telephone,  using  his  identification 
number.  Patients  whose  test  results  are 
positive  are  instructed  to  visit  their 
doctors  or  health  clinics  as  soon  as 
possible.  The  presence  of  typical  gram- 
negative,  intracellular  diplococci  on  a 
smear  of  a  male's  urethral  exudate 
constitutes  sufficient  basis  for  a 
presumptive  diagnosis  of  gontTrhea. 
Trained  laboratory  personnel 
performing  microscopic  examination  of 
a  gram-stained  smear  of  urethral 
exudate  from  a  male  can  diagnose 
gonococcal  urethritis  with 
approximately  95  percent  sensitivity  and 
close  to  100  percent  specificity. 

Summary  of  the  Reasons  for  the 
Recommendation 

The  Section  gave  the  following 
reasons  in  support  of  its 
recommendafion  on  reclassification: 

1.  The  device  in  not  an  implant,  is 
neither  life  sustaining  nor  life 
supporting,  and  does  not  present  a 
potential  unreasonable  risk  of  illni'ss  or 
injury. 

2.  General  controls  are  sufficient  tt 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  this  device. 

Summary  of  Data  on  Which  the 
Recommendation  is  Based 

The  SecUon  based  its 
recommendation  on  the  recommended 
procedures  available  in  the  literature  for 
the  laboratory  diagnosis  of  gonorrhea, 
previous  experience  of  Section  members 
with  the  use  by  patients  of  other 
specimen  collection  devices,  as  well  as 
data  presented  by  the  manufacturer. 

The  manufacturer  conducted  a  study 
at  a  selected  clinical  site  to  determine 
whether  male  patients  could  collect  and 
prepare  suitable  smears  of  their  own 
urethral  exudate  for  subsequent  gram- 
staining  and  a  microscopic  examination 
in  order  to  make  a  presumptive 
diagnosis  of  gonorrhea.  The  primary 
purpose  of  this  study  was  to  evaluate 
the  ability  of  these  patients  to  collect 
and  prepare  their  own  sHde  specimens 
with  the  same  results  as  specimens 
collected  and  prepared  by  trained 
professionals  using  the  same  procedure. 
The  diagnostic  and  treatment  center 
used  as  the  clinical  site  was  selected  for 
the  study  because  its  patients  have  a 
high  incidence  of  gonorrhea  and  the 
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center  has  conducted  other  studies  on 
sexually  transmitted  disease's  (STD). 
The  patients  in  this  study  were  men  who 
visited  the  clinic  for  routine  STD 
examinations  or  had  symptoms  of 
possible  STD  origin. 

The  161  men  in  the  study  were  asked 
tu  fill  out  a  questionaire  regarding 
symptoms.  The  patients  coUe^.ted  and 
prepared  experimental  slides  of  their 
own  urethral  exudate.  These  shdes  were 
stained  and  evaluated  by  trained 
personnel  at  the  clinical  study  site. 
Control  slides  of  urethral  exudate  from 
the  same  men  were  collected  and 
prepared  using  standard  clinical 
procedurrs  by  professionals  trained  in 
performing  such  procedures.  In  addition, 
specimens  of  the  collected  maleriai 
were  bacleriologically  cultured  for 
\cisseria  gonorrhoeae,  the  etiologic 
agent  of  gonorrheal  infection.  All  slides 
were  then  evaluated  at  the  clinic  site  by 
the  prima.'-y  investigator.  Complete  data 
(experimental  slides,  control  slides,  and 
culture  results]  were  available  for  150  of 
the  161  participants.  Data  wars 
incomplete  for  eight  subjects  (5.0 
percent)  because  of  unavailable  control 
slides  and/or  culture  results.  Three 
subjects  (1.9  percent),  two  of  whom  had 
no  discharge,  were  unable  to  collect 
iheir  own  specimens.  In  96  cases,  the 
experimental  and  control  slides,  as  well 
HS  culture  results,  were  positive  for 
Seisseria  gonorrhoeae.  Whenever  an 
experimental  slide  was  positive,  the 
corresponding  control  slide  was  also 
politive.  In  one  case,  when  the  culture 
was  negative  hv  Neisseria  gonorrhoeae, 
both  experimental  and  control  slides 
were  positive.  Thus,  there  was  complete 
(100  percent]  agiecment  for  positive 
slide  results.  In  49  of  the  53  (92.4 
percent]  cases  for  which  negative 
control  slides  were  available,  there  was 
agreement  between  experimental  and 
control  slides.  The  remaining  four  cases 
wore  considered  inconclusive, 
ostensibly  because  of  incorrect 
preparation  of  the  patient-collected 
slides. 

In  summary,  regarding  the  data  for 
which  there  was  complete  information. 
there  was  100  percent  agreement  with 
[jositive  slide  results  and  92.4  percent 
.igreement  with  negative  slide  results. 
The  correlation  between  professionally 
collected  and  prepared  control  data  and 
patient  collected  and  prepared 
experimental  test  data  supports  the 
hypothesis  that,  with  the  use  of  properly 
written  instructions,  typical  male 
patients  can  collect  and  prepare  their 
own  urethral  exudate  smears  that  are 
adequate  for  subsequent  gram-staining 
and  presumptive  determination  of 
urcthi   1  gonococcal  infection. 


Risks  to  Health 

The  Section  concluded  that  failure  of 
the  device  to  perform  satisfactorily  may 
lead  to  an  error  in  the  diagnosis  of 
gonorrhea  thus  placing  individual 
patients  at  risk.  In  addition,  the  risk  of 
an  incorrect  diagnosis  for  an  individual 
relates  further  to  the  dissemination  of 
infection  to  other  individuals  and 
communities.  Therefore,  FDA  is 
interested  in  receiving  comments  on 
whether  use  of  this  device  will  result  in 
unnecessary  delays  in  seeking  medical 
attention. 

Additional  Findings 

The  Section  recommended  that  the 
device  not  be  exempt  from  the 
requirements  of  the  following  sections  of 
the  act:  section  510.  registration,  product 
listing,  and  premarket  notification: 
section  519.  records  and  reports:  and 
section  520(0.  good  manufacturing 
practice. 

The  Section  recommended  that 
appropriate  regulatory  authorities 
certify  the  compliance  with  Federal, 
State,  or  other  requirements  of  the 
laboratories  that  will  perform  the 
microscopic  examinations  of  specimens 
to  diagnose  gonorrhea.  The  Section  also 
recommended  the  following  changes  in 
the  package  insert  labeling  for  the 
device: 

a.  Because  of  the  need  for  a  patient  to 
seek  medical  attention  for  any  symptom 
resembling  urethritis,  the  manufacturer 
should  omit  a  statement  in  the  package 
insert  that  advises  a  patient  who  is 
currently  receiving  antibiotic  therapy 
not  to  use  the  kit  for  at  least  7  days 
following  completion  of  therapy. 

b.  The  insert  instructions  should 
inform  the  patient  that  the  specimen 
should  be  allowed  to  dry  on  the  slide  in 
the  air  before  the  slide  is  placed  in  the 
slide  box. 

c.  The  insert  instructions  should 
contain  a  statement  warning  the  patient 
to  refrain  from  sexual  relations  until  his 
condition  is  diagnosed  and  treated 
successfully. 

d.  The  insert  instructions  should 
elaborate  on  the  incidence  and 
characteristics  of  nongonococcal 
urethritis  in  men.  particularly  urethritis 
caused  by  the  bacterium  Chlamydia 
trachomatis. 

e.  The  insert  instructions  should 
explain  that  the  laboratory  report  of  an 
examined  slide  is  presumptive  evidence 
that  the  etiologic  agent  of  gonorrhea 
was/was  not  detected  in  the  specimen 
and  that  further  confirmatory  tests  are 
required  for  a  definitive  diagnosis  of 
gonorrhea. 

After  considering  the  economic 
consequences  of  approving  this 


rpcldssification.  FDA  certifies  that  this 
notice  requires  neither  a  Regulatory 
Impact  Analysis,  as  specified  in 
Executive  Order  12291.  nor  a  Regulatory 
Flexibility  Analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  Approval  of  this  petition  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
petitioner,  and  all  future  manufacturers 
of  OTC  gonorrhea  specimen  collection 
kits,  would  be  relieved  of  the  costs  of 
complying  with  the  premarket  approval 
requirements  in  section  515  of  the  act. 
There  are  no  off-setting  costs  that  U»e 
petitioner  would  incur  from 
reclassification  into  class  I.  The 
magnitude  of  the  economic  savings  from 
approval  of  this  petition  depends  on  the 
extent  of  premarket  approval  studies  th»^ 
petitioner  would  have  conducted  and 
the  number  of  future  competitors 
satisfying  the  same  requirements. 
Neither  of  these  parameters  can  be 
reliably  calculated  to  permit 
quantification  of  the  economic  savings. 
Interested  persons  may,  on  or  before 
December  24. 1981.  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-«2.  5600  Fishers  Lane.  Rockville,  MD 
20857,  written  comments  on  this 
recommendation.  Two  copies  of  any 
comment  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Novemberl2,  1981 

William  F.  Randolph. 

.Acting  .Associate  Commissioner  for 
Regulator^'  .Affairs 

IFR  Dot    81-3M49  F:\ed  11-19-81;  11:39  am| 
BrLLING  CODE  4110-05-M 


[Docket  No.  81F-03321 

Ciba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  Has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  thiodiethylene  bi3(3,5-di- 
<ert-butyl-4-hydroxyhydrocinnamate)  as 
an  antioxidant  in  lubricants  which  have 
incidental  contact  with  food. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  P.  Brunetti,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  D.C.  20204,  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP 1B3583)  has  been  filed  by 
Ciba-Geigy  Corp.,  Plastics  and 
Additives  Division,  Ardsley,  NY  10502, 
proposing  that  §  178.3570  Lubricants 
with  incidental  food  contact  (21  CFR 
178.3570)  be  amended  to  provide  for  the 
safe  use  of  thiodiethylene  bis(3.5-di-tert- 
butyl-4-hydroxyhydrocinnamate)  as  an 
antioxidant  in  lubricants  which  have 
incidental  food  contact. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  November  16, 1981. 
Sanfoid  A.  Miller, 

Director.  Bureau  of  Foods. 

(FR  Doc  n-33847  Filed  11-23-81;  Mi  am| 
MLUNQ  CODE  4iaO-01-M 


Compilation  of  Preambles  for  Foods, 
General;  Notice  of  Availability 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  another  volume  of  the 
preamble  compilation.  This  volume 
contains  significant  preambles  of 
published  Federal  Register  documents 
relating  to  the  regulations  of  Foods, 
General,  from  March  1936  through 
March  1978. 

ADDRESS:  This  volume  may  be  ordered 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lola  Batson,  Federal  Register  Writer's 
Office  (HFC-11).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 
SUPPLSMENTARY  INFORMATION:  the 

preamble  compilation  series  has  been 
structured  around  the  current 
organizational  scheme  for  Food  and 
Drug  Administration  regulations  issued 
under  Chapter  I  of  Title  21  of  the  Code 


of  Federal  Regulations.  This  compilation 
is  part  of  a  comprehensive  effort  to 
make  available  to  the  public  and  the 
agency  a  central  source  for  tracing,  by 
subject,  the  historical  development  of 
agency  regulations.  The  Foods,  General 
volume  contains  preambles  relating  to 
food  labeling  regulations,  good 
manufacturing  practice  regulations,  and 
general  regulations  regarding  food.  This 
volume  does  not  contain  preambles 
relating  to  Food  Standards  regulations. 

Each  volume  of  the  preamble 
compilation  will  be  updated  with  an 
annual  cumulative  pocket  supplement. 
The  agency  will  publish  in  the  Federal 
Register  a  notice  of  availability  for  each 
volume  and  pocket  supplement  as  they 
become  available. 

The  Foods,  General  volume  may  be 
purchased  from  the  Superintendent  of 
Documents  (address  above)  for  $18.00. 
To  order,  reference  GPO  stock  No.  017- 
015-00197-1. 

Dated:  November  18, 1981. 
William  F.  Randolph,  v 

Acting  Associate  Commissioner  for 
Regula  tory  Affairs. 

|FR  Doc  81-33845  Filed  11-23-81;  8  45  am) 
BILLING  CODE  41$(H>1-M 

(Docket  No.  81N-0352] 

Reclassification  of  Daily  Wear 
Spherical  Contact  Lenses  Consisting 
Principally  of 

Hydroxyethylmethacrylate  (HEMA)  or 
Rigid  Plastic  Materials 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  Intent. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing 
notice  of  its  intent  to  initiate 
proceedings  to  reclassify  daily  wear 
spherical  contact  lenses  consisting 
principally  of  hydroxyethylmethacrylate 
(HEMA)  or  consisting  principally  of  rigid 
plastic  materials  from  class  III 
(premarket  approval]  to  class  II 
(performance  standards). 
ADDRESS:  Comments  may  be  submitted 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Murray,  Bureau  of  Medical 
Devices  (HFK-460),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7940. 
SUPPLEMENTARY  INFORMATION:  On 
January  16  and  March  2. 1981.  the 
Contact  Lens  Manufacturers 
Association  (CLMA),  Washington,  DC 
20006,  submitted  to  FDA  under  section 
513(e)  of  the  Federal  Food,  Drug,  and 


Cosmetic  Act  (the  act)  (21  U.S.C. 
360c(e))  petitions  for  the  reclassification 
of  contact  lenses  consisting  principally 
of  HEMA  and  contact  lenses  consisting 
principally  of  rigid  plastic  materials 
from  class  III  to  class  II  (81P-0084  and 
81P-O085).  The  petitions  were  referred  to 
the  Ophthalmic  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel  (the  Section)  for 
its  recommendations  regarding  the 
proposed  changes  in  classification. 
During  an  open  meeting  on  April  14, 
1981,  the  Section  considered  the 
petitions  and  tentatively  recommended 
that  HEMA  contact  lenses  and  rigid 
plastic  contact  lenses  be  reclassified 
from  class  III  into  class  II.  Further 
consideration  by  the  Section  was 
delayed  pending,  among  other  things, 
clarification  and  supplementation  by 
CLMA  of  certain  aspects  of  its  petitions. 
On  June  11, 1981,  CLMA  submitted 
amended  petitions  intended  to  address 
various  concerns  raised  by  FDA,  and 
concurred  in  by  the  Section,  during  the 
April  14  meeting.  Subsequently,  Section 
members  were  provided  copies  of  the 
amended  petitions,  and  were  contacted 
(by  mail,  by  telephone,  or  in  person) 
about  them.  The  Section  members 
recommended  approval  of  both 
petitions,  as  amended. 

FDA  has  completed  its  review  of 
CLMA's  submissions  and  has  concluded 
that  they  are  not  adequate  to  satisfy  all 
the  requirements  of  §  860.123  (21  CFR 
860.123)  of  the  regulations  governing 
reclassification  of  medical  devices.  The 
agency  believes,  however,  that  CLMA's 
objectives  are  meritorious  and  has 
tentatively  concluded  that  daily  wear 
spherical  contact  lenses  consisting 
principally  of  HEMA  or  rigid  plastic 
materials  should  be  reclassified  from 
class  III  to  class  II.  Accordingly,  FDA, 
pursuant  to  section  513(e)  of  the  act  and 
§  860.130(b)(1)  (21  CFR  860.130(b)(1))  of 
the  regulations  governing 
reclassification  under  section  513(e),  is 
on  its  own  initiative  issuing  this  notice 
of  intent  to  initiate  changes  in  the 
classification  of  daily  wear  spherical 
HEMA  contact  lenses  and  daily  wear 
spherical  rigid  plastic  contact  lenses.  In 
a  future  issue  of  the  Federal  Register, 
FDA  will  publish  proposals  to  reclassify 
each  of  these  generic  types  of  lenses.  In 
light  of  the  agency's  decision  to  initiate 
proceedings  to  effect  the  changes  in 
classification  sought  by  CLMA,  FDA  has 
concluded  that  the  petitions  are  moot, 
and  will  not  publish  the  Section's 
recommendations  as  provided  in  section 
513(e)  of  the  act  and  S  8eo.l30(c)  of  the 
regulations,  or  approve  or  deny  the 
petitions,  as  provided  in  section  513(e) 
of  the  act  and  S  860.130(d]  of  the 
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regulations.  Nonetheless,  because  of  the 
potential  significance  of.  and  public 
interest  in.  any  reclassifictition  thiat 
might  result  from  FD.A's  notice  and 
comment  rulemaking  pror  eedings, 
CLMA's  petitions,  amended  petitions, 
suppoiting  exhibits,  the  transcript  of  the 
Section  meeting,  KDAs  analysis  of  the 
petitions,  and  comments  received  on  the 
petitions  following  the  meeting  are  on 
file  under  the  docket  number  found  in 
brackets  in  the  heading  of  this  notice,  in 
the  Dockets  Management  Branch,  and 
may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FDA  invites  public  comment  regarding 
any  impact  that  reclassification  of  daily 
wear  spherical  contact  lenses  consisting 
principally  of  HEMA  or  rigid  plastic 
materials  would  have  on  manufacturers 
or  distributors  of  contact  lenses,  on  the 
costs  or  prices  paid  by  consumers 
purchasing  contact  lenses,  on 
governmental  agencies  or  geographic 
regions,  on  whether  the  rulemaking 
would  have  significant  or  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  Slates-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Data  and  information 
supporting  any  such  comments  would  be 
helpful.  Comments  are  to  be  submitted 
to  the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  agency 
will  address  the  requirements  of  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291  entitled  "Federal 
Regulation"  when  any  proposal  based 
on  this  notice  of  intent  is  published  in 
the  Federal  Register. 

Dated:  November  18.  1981. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulator}'  Affairs. 

IKR  Dut    Ul-MMe  K;l,-d  n-:a-61.  8:«  ain| 
BILLING  CODE  4160-01-M 


Public  Health  Service 

Office  of  Health  Research,  Statistics, 
and  Technology;  Assessment  of 
Medical  Technology 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Research, 
Statistics,  and  Technology  (OHRST) 
announces  that  it  is  coordinating  an 
assessment  of  what  is  known  of  the 
safety  and  clinical  effectiveness  of 
intraoperative  ventricular  mapping.  The 


PHS  assessment  consists  of  a  synthesis 


ofi 


irmation  obtained  from 


appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  government. 

PHS  assessments  are  based  on  the 
most  current  knowledge  concerning  the 
safety  and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHRST 
with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  February  22.  1982.  The 
information  being  sought  is  a  review 
and  assessment  of  past,  current,  and 
planned  research  related  to  this 
technology,  a  bibliography  of  published 
controlled  clinical  trials  and  other  well 
designed  clinical  studies,  and  other 
information  related  to  the  clinical 
acceptability  and  relative  utility  of  this 
technology.  Proprietary  information  is 
not  being  sought. 

Written  material  should  be  submitted 
to: 

Medical  and  Scientific  Evaluation  Staff, 
Office  of  Health  Research.  Statistics  and 
Technology.  Room  irA40.  ParkJawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857 

For  further  information  contact:  Pierre 
Renault.  M.D..  Chief.  Medical  and 
Scientific  Evaluation  Staff  at  the  above 
address  or  by  telephone  (301)  443-4990. 

Dated;  November  16. 1981. 
Wayne  C.  Richey,  |r.. 

Acting  Executive  Secretary.  Office  of  Health 

Research.  Statistics,  and  Technology. 

(re  Doc  81-33850  Filfd  11-23-81:  8:45  dm] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(N-33494] 

Nevada;  Airport  Lease  Application 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May"  24,  1928  (49  U.S.C. 
211-214).  as  amended.  Rosaschi  Dusters 
has  applied  for  an  airport  lease  for  the 
following  land; 

T,  11  N..  R.  24  E..  Mt.  Diablo  Mer,  NV. 
Sec.  6,  All. 

The  area  described  comprises  640 
acres  in  Lyon  County.  Nevada.  The 
application  was  filed  on  June  19, 1981, 
and  on  that  date,  the  land  was 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
lawfl. 


Interested  persons  may  submit 
comments  to  the  District  Manager. 
Bureau  of  Land  .Vlanagement.  1050  Elast 
Wiliiam  Street,  Suite  335.  Carson  City. 
.Nevada  89701. 
Thomas  ).  Owen. 
District  Manager. 

in*  Doc  81-33681  Filed  11-23-81:  ft46  am) 
BILLING  COOC  4310-44-M 


Geological  Survey 

Oil  and  Gas  Sulphur  Operations  in  the 
Outer  Continental  Shetf;  Chevron 
U.S.A.,  Inc. 

AGENCY:  Geological  Survey,  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 

Plan. 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  3401.  2316, 
and  4445.  Blocks  8  and  288,  South  Marsh 
Island  Area,  and  Block  133.  Eugene 
Island  .Area,  respectively,  offshore 
Louisiana, 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  .^ct  .Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Mefairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002,  Phone  (504) 
837-4720.  Ext.  226. 

SUPPt^MENTARY  iNFORMATlOtt:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated;  November  17.  1981 
Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

\r».  Doc  81-33887  Filfd  i;-3-«l;  MS  •mj 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Exxon 
Co.,  U.S.A. 

AGENCY:  Geological  Survey,  Inferior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2111,  Block 
314,  Eugene  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OSC  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OSC  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPt^MENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  17. 1981. 

Lowell  G.  Mammons, 

Conservation  Manager.  Cu/f  of  Mexico  OCS 
Region. 

|KR  Ddc  81-33888  Filfd  11-23-81,  84.')  jm] 
BiaiNQ  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  ODECO 
Oil  &  Gas  Co. 

AGENCY:  Geological  Survey.  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
ODECO  Oil  &  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCA 


0228,  Block  93,  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S, 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  further  information  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  17, 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Culf  of  Mexico  OCS 
Region. 

[¥R  Doc  81-33885  Filed  11-23-81:  8:45  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  ODECO 
Oil  &  Gas  Co. 

agency:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
ODECO  Oil  &  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
073,  Block  19,  South  Pelto  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 


Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250,34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  17. 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Culf  of  Mexico  OCS 
Region. 

(FR  Dor  81-JJM8  Filed  11-23-81;  8:45  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Pennzoil 
Co. 

AGENCY:  Geological  Survey,  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Pennzoil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3409,  Block 
351,  Eugene  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Lousiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  exeutives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
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1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  \uvpmher  17.  1981, 
Lowell  G.  Hammons, 
Conservation  Manager,  Gulf  of  Mexico  OCS 

Region. 

!FRD(h:  ei-3J8»4  Filpd11-23-mi  8:45  ami 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
November  13.  1981.  Pursuant  to  §  60.13 
of  36  CFK  Part  60  written  comments 
concenimg  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
December  9,  1981. 
Carol  D.  Shuil. 
Acting  Keeper  of  the  National  Register 

CALIFORNIA 

Aia:rip(ia  County 

Berkeley,  Firs!  Unitarian  Church.  2401 

Enncroft  Way 

Kings  County 

Hiinford,  Ilanford  Carnegie  Library.  109  P.. 

8th  St. 

INDIANA 

I'uiton  County 

Akron  vicinity.  Prill  School.  NW  of  Akron 

Vigo  County 

Terrfi  Haute.  CoUett  Park.  N.  7th  St.  and 
Maple  Ave. 

LOUISIANA 

Bi'ouregard  Parish 

DeRidder.  Beauregard  Parish  Jail.  Pine  St. 

Cameron  Parish 

Dameron  vicinity,  Sabine  Pass  Lighthouse. 
Lighthouse  Bayou 

West  Feliciana  Parish 

Angola  \i\cin\[yArcheological Site  16WF2} 
/Bloodhound  Site)  Angola  Penitonti.iry 

New  York 

Bronx  County 

Bronx.  Puhlic  School  K\  4010  Dyrr  Ave. 

Kings  County 

Brooklvn.  Public  School  6oK.  158  Riihmond 

St. 
Brooklyn.  Public  School  108.  200  Linwood  St. 


Brooklyn,  Public  School  !J1  and  Public 
School 9  Annex.  249  Sterling  PI.  and  251 
Sterling  PI. 

New  York  County 

New  York,  Public  School  757.  327  St. 
Nicholas  Ave. 

Suffolk  County 

Brookhaven  vicinity.  Smith  Estate.  N  of 
Rrookhaven  at  Longwood  and  Smith  Rds. 

WEST  VIRGINIA 

Pendleton  County 

Franklin.  McCoy  House.  Main  St. 

ire  Ulk.  81-33<f23  Filed  ll-2,t-81   845,im) 
BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  November  18,  1981. 

As  indicated  in  our  notice  of 
November  13.  1981.  the  United  States 
Court  of  .■\ppeals  for  the  Fifth  Circuit,  in 
No.  81^437,  Centra!  Forwarding.  Inc..  et 
al.  v.  Interstate  Commerce  Commission. 
has  stayed  the  Commission's  decision  in 
Ex  Parte  No.  311  (Sub-No.  4). 
Modification  of  the  Motor  Carrier  Fuel 
Surcharge  Program,  served  October  8. 
1981.  until  further  order  of  the  Court. 

Accordingly,  the  provisions  of  the 
present  revenue-based  surcharge  will 
remain  in  effect,  including  the 
requirement  that  owner-operators  be 
reimbursed  at  the  level  established  by 
the  Commission.  Until  the  Court  rules, 
we  will  continue  to  issue  weekly 
decisions  establishing  the  various 
surcharge  levels. 

In  our  recent  decisions,  an  18.0- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
b\  owner-operators  and  for  truckload 
traffic  is  17.8  percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  in  the  2.0- 
percent  surcharge  for  United  Parcel 
Service,  or  the  6  6-percent  surcharge  for 
bus  carriers.  However,  the  authorized 
surcharge  on  less-than-truckload  (LTL) 
traffic  performed  by  carriers  not  using 
owner-operators  is  increased  to  3.1- 
percent. 


Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  ha\  ing 
jurisdiction  over  transportation  by 
depositing  a  copy  in  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.  for 
public  inspection  and  by  depositing  a 
copy  to  the  Director.  Office  of  the 
Federal  Register,  for  publication  therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday.  12:01  a.m..  November  20.  1981. 

By  the  Commission.  Cha'rman  Taylor.  Vice 
Chairman  Clapp.  Commisa. oners  Gresham 
and  Gilliam. 
Agatha  L.  Mergenov-ich, 
Secretary. 
November  16, 1981. 

Appendix.— Fuel  Surcharge 

Base  date  ane/pnceper  gallon  inckxlng  tajr) 

Jan   1.1979   63-5« 

Dale  of  current  pncx  measurement  and  pnce  per  gallon 

(inckxtng  tat) 

Nov  16.  1981 1».5» 


Tran^ionation  perionned  by— 

Oiwier- 

Opera- 

(or 

Orner' 

Bus 
C«n« 

UPS 

Avtyage  pefcent  Kiel 

expenses  (■ncluOing 

taxes)  of  Total 

Revenue    

Pe<ceni  surcnarge 

developed    — 

PefcenI  surchafg* 

allowed     

(11 

16.9 
17.8 
18  0 

(2) 

29 
3.1 
31 

(3) 

63 
66 
6.6 

Ml 

33 
'28 
«20 

'  App^  to  ad  truckload  rated  traffic 

-  irKiu<Jir>g  less-tharvtrucKioad  traffic 

'  Tne  percentage  surcharge  Oeveiooed  for  UPS  is  caiculal- 
e<3  Ov  appiyir>g  81  percent  ol  tt>e  percentage  irx-^ease  ,n  n*e 
current  price  per  gallon  over  tr^  base  pnce  per  aalKy  to 
UPS  average  percent  o(  fuel  expense  to  revenue  tigure  as  of 
January  1,  1979  (3  3  perceni) 

•  The  developed  surcfiarge  is  reduced  0  6  percent  to 
reflect  fuel-reiaied  increases  already  inciuOeO  m  uPS  rates 

:!K  n  .    F;:.iaM  Filed  1I-Z3-6I.  8:45am| 
BILLING  COOE  703S-01-M 


lEx  Parte  No.  MC-431 

Motor  Carriers;  Lease  and  Interchange 
of  Vehicles 

Decided:  October  29,  1981. 

.National  Freight.  Inc..  (MC-2860  and 
MC-148;«1)  and  TLX.  Inc.  (MC-149473) 
h,i\  e  filed  a  petition  for  waiver  of 
Subpart  B.  except  paragraph  (b)  of 
§  1057.11  and  paragraph  (d)  of 
§  1057.22  of  Subpart  C  of  the  Lease  and 
Interchange  of  Vehicles  Regulations  (49 
CFR  1057). 

Findings 

1.  The  e\  idence  furnished  shows  thai 
petitioners  are  only  controlled  by 
segmented  family  members  which  by 
itself  does  not  constitute  a  common 
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control  relationship,  a  necessary 
element  for  purposes  of  the  waiver 
requested. 

It  is  ordered: 

1.  The  petition  of  National  Freight,  Inc. 
and  TLX,  Inc.  for  the  above  partial 
waiver  of  Subparts  B  and  C  of  the 
leasing  regulations  is  denied  without 
prejudice  to  a  grant  of  the  petition 
should  they  submit  sufficient  additional 
information  for  us  to  conclude  that 
lawful  common  control,  in  fact,  exists. 

Decided:  October  30, 1981. 

National  Freight.  Inc..  (MC-2860  and 
MC-148941)  and  Transportation  System 
of  America,  Inc.  (MC-153811)  have  filed 
a  petition  for  waiver  of  Subpart  B, 
Sections  1057.11  except  paragraph  (b) 
and  1057.12  and  paragraph  (d)  of  Section 
1057.22  of  Subpart  C,  of  the  Lease  and 
Interchange  of  Vehicles  Regulations  (49 
CFR  1057). 

Findings 

1.  The  evidence  furnished  shows  that 
petitioners  are  only  controlled  by 
segmented  family  members  which  by 
itself  does  not  constitute  a  common 
control  relationship,  a  necessary 
element  for  purposes  of  the  waiver 
requested. 

it  is  ordered: 

1.  The  petition  of  National  Freight,  Inc. 
and  Transportation  System  of  America, 
Inc.  for  the  above  partial  waiver  of 
Subparts  B  and  C  is  denied  without 
prejudice  to  a  grant  of  the  petition 
should  they  submit  sufficient  additional 
information  for  us  to  conclude  that 
lawful  common  control,  in  fact,  exists. 

By  the  Motor  Carrier  Leasing  Board,  Board 
Members  J.  Warren  McFarland,  Robert  S. 
Turkington,  and  John  H.  O'Brien,  Board 
Member  Robert  S.  Turkington  not 
participating. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  81-03868  Filed  11-21-81.  145  ami 
BIUING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 


and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commissions  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  apphcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubhcation,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
isssued.  Once  this  compliance  is  met, 
the  authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 


Volume  No.  OPl-^7 

Decided:  November  17, 1981. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  158181,  filed  September  11,  1981. 
Applicant:  ALUMUNUM  EXPRESS, 
INC.,  333  Rocky  Fort  Dr.,  N.E.,  Newark. 
OH  43055.  Representative:  Andrew  J. 
Burkholder,  275  E.  State  St..  Columbus, 
OH  43215,  (414)  228-8575.  Transporting 
metaJ products,  between  points  in 
Licking  County,  OH  and  Erie  County, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  OH  and  PA. 

Volume  No.  OPY-2-224 

Decided:  November  16, 1981. 

By  the  Commission,  Review  Board  No. 
1,  Members:  Parker,  Chandler,  and 
Fortier. 

MC  107002  (Sub-591),  filed  November 
5, 1981.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123. 
Jackson.  MS  39205.  Representative: 
Harold  D.  Miller,  Jr.,  17th  Floor.  Deposit 
Guaranty  Plaza.  P.O.  Box  22567, 
Jackson,  MS  39205,  601-948-5711. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Atlas 
Processing  Co.,  of  Shreveport,  LA,  and 
Chem  Ash,  Inc.,  of  Redfleld,  AR. 

MC  112713  (Sub-325),  filed  November 
2, 1981.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270,  Overland 
Park,  KS  66207.  Representative:  William 
F.  Martin,  Jr..  (same  address  as 
applicant),  (913)  383-3000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Zenith  Radio  Corporation,  of 
Chicago,  IL. 

MC  148353  (Sub-4),  filed  November  5. 
1981.  Applicant:  PORTER  LINES, 
INCORPORATED,  2251  North  Dragon, 
Tucson,  AZ  85745.  Representative: 
Milton  W.  Flack,  8383  Wilshire  Blvd., 
No.  900,  Beverly  Hills,  CA  90211,  (213) 
655-3573.  Transporting  chemicals  and 
related  products,  rubber  and  plastic 
products,  clay,  concrete,  glass  or  stone 
products,  food  and  related  products,  and 
metal  products,  between  points  in  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  152082  (Sub-7),  filed  November  2, 
1981.  Applicant:  R.  C.  SERVICE.  INC., 
830  Supreme  Dr.,  Bensenville,  IL  60106. 
Representative:  Thomas  M.  O'Brien,  10 
S.  La  Salle  St.,  Suite  1600,  Chicago,  IL 
60603,  312-263-1600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
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the  Wessel  Company,  Inc.,  of  Elk  Grove 
Village,  IL. 

MC  152903  (Sub-4],  filed  November  2, 
1981.  Applicant:  P  &  H  TRUCKING, 
INC..  3600  W.  127th  St..  Alsip.  IL  60406. 
Representative:  Wulf  Petersen,  43W225 
Blue  Larkspur,  Elburn,  IL  60119,  (312) 
365-9535.  Transporting  steel  and  steel 
products,  between  points  in  Cook 
County.  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  IN.  lA.  MI.  MO,  and  WI. 

MC  152993,  filed  November  5. 1981. 
Applicant:  THOMAS  E.  TANZER,  d.b.a. 
TANZER  &  TANZER  TRUCKING  CO., 
115  Eastwind  Dr.  (P.O.  Box  306),  Lake 
Havasu  City.  AZ  86403.  Representative: 
Thomas  E.  Tanzer  (same  address  as 
applicant],  602-855-2527.  Transporting 
general  commodities,  between  ponts  in 
Los  Angeles.  Orange  and  Ventura. 
Counties.  CA.  and.  Mohave  County,  AZ. 

MC  159092.  filed  November  2, 1981. 
Applicant:  ROLLERS  VAN  &  STORAGE 
CO..  INC.,  3170  East  36th  St.,  Tucson,  AZ 
85713.  Representative;  Lewis  P.  Ames, 
111  West  Monroe,  10th  Fl.  Phoenix,  AZ 
85003,  602-257-5500.  Transporting 
household  goods,  between  points  in  AZ, 
CA,  CO  UT,  NM,  NV  and  TX. 

MC  159113,  filed  November  3, 1981. 
Applicant:  VIKINGS'  ADVENTURES. 
INC.,  40  Garrett  Rd.,  Upper  Darby,  PA 
19082.  Representative:  Leonard  A. 
Jaskiewicz,  1730  M  Street  NW..  Suite 
501,  Washington,  DC  20036.  202-296- 
2900.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  points  in  Lehigh, 
Northampton,  Berks,  Lancaster, 
Lebanon,  Chester,  Bucks,  Montgomery, 
Philadelphia  and  Delaware  Counties,  PA 
and  Atlantic  County,  NJ,  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN.  ]A,  MO,  AR 
and  LA. 

MC  159142,  filed  November  2. 1981. 
Applicant:  C  &  C  TRANSPORTATION, 
6275  E.  39th  Ave.,  Denver,  CO  80207. 
Representative:  William  Avars,  13702 
West  20th  PI.,  Golden,  CO  80401.  303- 
278-8491.  Transporting  beverages, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  C  &  C 
Distributing  Co.,  of  Denver,  CO. 

Volume  No.  OPY-4-441 

Decided:  November  17, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carieton,  Fisher,  and  Williams. 

MC  117786  (Sub-140),  filed:  November 
6, 1981.  Applicant:  RILEY  WHITTLE, 
INC.,  P.O.  Box  19038  Phoenix.  AZ  85005. 
Representative:  A.  Michael  Bemstien, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
(602)  264-4891.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 


grocery  and  food  business  houses, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  136796  (Sub-8),  filed  November  5. 
1981.  Applicant:  CHARLES  OTTO,  d.b.a. 
OTTO  TRANFER.  417  Elm  St..  Delano. 
MN  55328.  Representative:  John  B.  Van 
de  North.  Jr..  2200  Firesf  National  Bank 
Bldg..  St.  Paul.  MN  55101,  (612)  291-1215. 
Transporting  insulation,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Insulation 
Sales  Company.  Shelter  Shield  Products 
Division,  of  Hamel.  MN. 

MC  146046  (Sub-4),  filed  November  11, 
1981.  Applicant:  INTERCOASTAL 
LINES.  LTD.,  200  Foxhunt  Crescent. 
Svosset,  NY  11791.  Representative: 
Morton  E.  Kiel,  Suite  1932,  2  World 
Trade  Center,  New  York,  NY  10048- 
0640,  (212)  466-0220.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery.  Department,  and  food  business 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Lever  Brothers 
Company,  of  New  York,  NY. 

MC  146596  (Sub-3).  filed  November  a 
1981.  Applicant:  FRED  NcCAKK 
TRYCJUBGM  UBC.  2079  Railroad  Ave.. 
P.O.  Box  258.  Ontario,  NY  14519. 
Representative:  James  E.  Browrn,  36 
Brunswick  Rd..  Depew.  NY  14043,  (716) 
681-7190.  Transporting /ertiV/ze/- 
between  Toledo,  OH  and  Norfolk,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  N'Y. 

MC  147536  (Sub-36),  filed  November  9, 
1981.  Applicant:  D.  L  SITTON  MOTOR 
UNES,  INC.,  P.O.  Box  1567.  Joplin.  MO 
64801.  Representative:  Wilbum  L 
Williamson,  Suite  615— East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  (405)  848- 
7946.  Transporting  clay,  concrete,  glass 
and  stone  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  152266  (Sub-3),  filed  November  8. 
1981.  Applicant:  ABC  EXPRESS,  INC.. 
P.O.  Box  890.  Lebanon.  TN  37087. 
Representative:  John  A.  Crawford.  17th 
Floor  Deposit  Guaranty  Plaza.  P.O.  Box 
22567,  Jackson,  MS  39205.  (601)  948-5711. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods).  (1)  between  points  in  GA  and 
TN.  and  (2)  between  points  in  GA  and 
TN.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  153906  (Sub-1).  filed  November  6. 
1981.  Applicant:  UONEL  ABRAHAM 
CLOUD,  d.b.a.  LIONEL'S  MOBILE 
HOME  TRANSPORTING,  Rural  Route  4, 
Box  26.  Baraboo.  WI  53913. 
Representative:  Richard  A.  Westley, 
4506  Regent  St.,  Suite  100.  P.O.  Box  5086. 


Madison,  WI  53705-0086,  (608)  238-3119. 
Transporting  house  trailers  and  mobile 
homes,  betw^c'^  points  in  IL  IN.  MI. 
MN.  and  WL  on  the  one  hand.  ard.  on 
the  other,  points  in  the  U.S.  ("xcept  AK 
and  HI). 

MC  159176.  filed  November  6. 1981. 
Applicant:  ANTHONY  V.  PATCHETT 
AND  M1CHA'%L  GORDON  PIERCE, 
d.b.a.  SUNSET  MOVING  &  STORAGE 
OF  CALIFORNIA.  5422  Oceanus  St.. 
Huntington  Beach.  CA  92649. 
Representative:  Earl  N.  Miles.  3704 
Candlewood  Dr..  Bakersfield.  CA  93306 
(805)  872-1106.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
constructors  of  trade  show  exhibits.  (1) 
between  points  in  Orange  County.  CA. 
on  the  one  hand,  and,  on  the  other 
Hartford,  CT,  Houston.  TX,  and  points 
in  NJ.  (2)  between  Atlanta.  GA.  Dallas 
and  Houston.  TX.  Denver.  CO,  Detroit, 
MI,  Las  Vegas,  NV,  Los  Angles.  CA. 
Miami,  FL.  New  Orleans,  LA,  St.  Louis, 
MO,  and  Washington,  DC,  and  (3) 
between  points  in  Clark  County.  NV,  on 
the  one  hand,  and,  on  the  other. 
Chicago,  IL  and  New  York,  NY. 

MC  159186  filed  November  9. 1981. 
Applicant:  GENE  POWELL,  d.b.a.  G  &  A 
TRANSPORTATION  237  Baldwin  St., 
Montrose.  MI  4&457.  Representative: 
Michael  A.  Wargula,  128  Sherbum  Dr., 
Hamburg.  NY  14075,  (716)  845-6066. 
Transporting  (1)  machinery,  between 
points  in  Shiwahassee  County.  Ml.  on 
the  one  hand.  and.  on  the  other,  points 
in  AL  AR.  CA.  CO.  CT,  FL.  GA.  ID.  IL 
IN,  lA.  KY.  LA.  MD.  MA.  MI.  MN.  NE. 
N'V.  OH.  OK,  OR,  PA,  TN.  TX.  UT.  and 
WI,  (2)  building  materials,  between 
points  in  Genesee  County,  ML  on  the 
one  hand,  and,  on  the  other,  points  in 
OH.  PA.  IN,  IL  AL  GA,  MT,  and  NO.  (3) 
steel  tubing,  between  points  in  Huron 
County,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  GA.  IL  IN,  L\,  KY. 
MI.  MN.  MO.  NJ,  NY.  NC.  OH.  PA.  TN. 
VA.  WV.  WI.  and  ND,  (4)  fabricated 
metal  products,  between  points  in 
Genesee  County,  MI,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S..  and 
(5)  iron  and  steel  foundry  facings  and 
graphite,  between  points  in  Saginaw 
County.  MI.  on  the  one  hand.  and.  on  the 
other,  points  in  IL  IN,  and  OH. 

Agatha  L  MergeDo\'ich, 

Secretary: 

|FR  Dix;  81-33867  Piled  11-23-81.  8:45  sm) 
BILUNG  CODE  7036-01-M 


Motor  Carriers;  Permanent  Auttiortty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
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of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109.  . 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  coniform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  complaint  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  2, 
.Members  Carieton,  Fisher  and  Williams 
(Carleton  not  participating). 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OP'V-4-446 

Decided;  November  12. 1981. 

MC  20337  (Sub-3),  filed  November  2, 
1981.  Applicant:  O.  K.  MOVING  & 
STORAGE  CO.  OF  MARYLAND,  INC.. 
8955  D'Arcy  Rd.,  Upper  Marlboro,  MD 
20772.  Representative:  Joseph  T.  Bell 
(same  address  as  applicant),  (301)  350- 
5866.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

Volume  No.  OPY^i-447 

Decided:  November  13. 1981. 

MC  159167.  filed  November  6, 1981. 
Applicant:  ALEXANDER 
INTERNATIONAL.  INC.,  P.O.  Box 
30250,  2496  Winchester  Rd.,  Memphis, 
TN  38130.  Representative:  James  W. 
Edgin,  P.O.  Box  42560, 1041  Lee's  Mill 
Rd..  Atlanta,  GA  30320,  (404)  997-2112. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

{¥R  Doc  81-3012»  Filed  11-23-81.  a4S  Bm) 
BIUJNG  CODE  TffK-OI-M 


[Volume  No.  199] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  November  18. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 


applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Sporn,  Ewing.  and  Shaffer. 
Agatha  L.  Mergenovich, 

Secretary. 

MC  1222  (Sub-53)X,  filed  October  16, 
1981.  Applicant:  THE  REINHARDT 
TOANSFER  COMPANY,  1410  Tenth  St., 
Portsmouth,  OH  45662.  Representative: 
Robert  H.  Kinker.  314  West  Main  St.. 
P.O  Box  464,  Frankfort,  KY  40602.  Lead 
and  Subs  13. 15. 17. 19,  20,  21,  22,  23,  24, 
26,  27,  29,  30.  31,  32,  34.  35,  36,  37.  38.  40. 
42,  43,  45,  46F,  48F  and  49F  certificates 
and  Subs  El,  E2,  and  E3  letter  notices: 
(A)  Broaden  (1)  from  (a)  lead  and  Subs 
19  and  46F,  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives) ", 
(b)  meat  and  lard  and  alcoholic  liquors, 
lead;  animal  feed  mixture  and  urea.  Sub 
13;  foodstuffs.  Sub  26;  and.  food  and 
foodstuffs.  Sub  37  to  "food  and  related 
products";  (c)  lead,  iron  and  steel  and 
articles  of  iron  and  steel  manufacture 
and  pallets  and  containers  to  "metal 
products  and  containers";  (d)  lead,  glass, 
glassware  and  containers  to  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  glass, 
glassware,  and  containers";  (e)  firebrick, 
fireclay  and  fireclay  products  and 
containers,  plate  glass  and  window 
glass,  and  clay,  lead;  firebrick,  fireclay 
and  high  temperature  bonding  mortar. 
Subs  15  and  17;  and  brick  and 
refractories.  Sub  23.  to  "clay,  concrete, 
glass  or  stone  products";  (f)  lead, 
petroleum  products  to  "petroleum  or 
coal  products";  (g)  chemicals  and 
cleaning  compounds  and  paint  lead;  dry 
fertilizer  compounds.  Sub  13.  chemicals, 
materials  and  supplies  used  in  the 
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manufacture  of  expanded  plastics  and 
plastic  granules.  Sub  24;  calcium 
chloride  and  magnesium  chloride.  Sub 
40:  and  chemicals.  Sub  48F.  to 
"chemicals  and  related  products":  (h) 
lead,  automobile  axles  to 
"transportation  equipment":  (i)  lead, 
refrigerators  and  refrigerator  cabinets 
and  refrigerator  parts  to  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
refrigerator  and  refrigerators  cabinets"; 
(j)  lead,  empty  paint  drums  to 
"containers":  (k)  lead,  stampings  to 
"metal  products,  and  miscellaneous 
products  of  manufacturing":  [1)  sheet 
steel,  lead;  iron  and  steel  articles.  Subs 
27,  43.  49F.  El.  E2.  and  E3:  and  metal 
products,  Sub  48F.  to  "metal  products": 
(m)  lead,  shop  machinery  and  machine 
rolls  to  "machinery";  (n)  lead,  pallets  to 
"empty  returned  containers';  (u)  foam, 
cellular,  expanded,  or  sponge  plastic 
articles  and  materials.  Sub  20:  expanded 
plastics  and  plastic  granules.  Sub  24: 
plastic  foam  cellular  or  expanded 
products  and  plastic  products.  Sub  35: 
plastic  and  plastic  products.  Sub  36; 
plastic  foam  shapes  and  forms.  Sub  39; 
expanded  plastic  products.  Sub  45; 
plastic  film  sheeting  and  plastic  foam. 
Sub  48F;  and  plastic  foam  shapes  and 
forms.  Sub  E2,  to  "rubber  and  plastic 
products":  (p)  Sub  29.  plastic  granules  to 
"chemicals  and  related  products  and 
rubber  and  plastic  products ';  (q)  Subs  30 
and  31,  fibreboard  partitions;  and  Sub 
32,  fibreboard  and  chipboard,  to  "pulp, 
paper  and  related  products";  (r)  Sub  32, 
waste  and  scrap  paper  to  "waste  or 
scrap  materials  not  identified  by 
industry  producing",  (s)  plastic  coated 
aluminum.  Sub  35;  and  plastic  coated 
metals,  Sub  42  to  "metal  products":  and 
(t)  Sub  42,  magnesium  engraving  plate  to 
"printed  matter";  (2)  authority  to  allow 
service  at  all  intermediate  points  on  its 
regular  routes  (a)  between  Maysville, 
KY  and  Aberdeen.  OH,  and,  (b)  between 
Hammond,  IN  and  highway  junction,  (B) 
remove  (1)  (a)  "truck  load"  restriction, 
lead;  (b)  "commodities  in  bulk" 
restriction,  lead  and  Subs  20,  23.  24,  27. 
29,  34.  35,  37.  40  and  45;  (c)  "size  or 
weight"  restriction.  Subs  21.  22.  27,  32 
and  E2;  (d)  "originating  at  or  destined 
to"  restriction.  Subs  21,  27,  37  and  42; 
and  (2)  restriction  prohibiting  the 
transportation  of  special  commodities  to 
named  points.  Sub  23; 
(C)  Broaden  to  (1)  county-wide 
authority:  (a)  Marion  County,  WV 
(Fairmont),  lead;  (b)  Boyd  and  Greenup 
Counties,  KY,  Lawrence  County,  OH 
and  Wayne  County,  WV  (Ashland.  KY), 
lead  and  Subs  17.  23.  and  El;  (c) 
Greenup  County.  KY  and  Scioto  County, 


OH  (New  Boston,  OH]  lead;  (d)  Butler 
and  Warren  Counties.  OH 
(Middletown).  lead;  (e)  Harrison  County. 
WV  (Clarksburg),  lead;  (f)  Mercer 
County.  WV  and  Bland  County,  VA 
(Bluefield.  WV),  lead:  (gl  Greenup 
County.  KY  and  Scioto  County.  OH 
(Portsmouth,  OH),  lead  and  Subs  17,  23, 
30,  31.  32,  34.  and  E2;  (h)  Greenup 
County.  KY  (Taylor),  lead  and  Sub  23:  (i) 
Jackson  County.  OH  for  (Oak  Hill),  lead 
and  Sub  23:  (j)  Wayne  and  Henry 
Counties.  IN  (Cambridge  City),  lead  and 
Sub  23;  (k)  Pleasants  County.  WV  (St. 
Marv-'s).  lead;  (1)  Clark  County.  OH 
(Springfield!,  load;  (m)  Dearborn  County. 
IN  and  Boone  County,  KY 
(Lavvrenceburg.  IN),  lead:  (n)  Kanawha 
County.  WV  (Charleston),  lead;  (o) 
Fayette  County.  IN  (Connersville).  lead: 
(p)" Sandusky  County.  OH  (Clyde),  lead- 
(q)  Trumbull  County.  OH  (Warren),  lead: 
(r)  Mahoning  and  Columbiana  Counties. 
OH  (Salem)riead:  (s)  Defiance  County, 
OH  (Defiance)  lead;  (t)  Tuscarawas 
County.  OH  (Dover),  lead;  (u)  Lawrence 
County.  OH  and  Greenup  and  Boyd 
Counties.  KY  (Ironton.  OH),  lead,  and 
Subs  17,  23.  34,  and  E2:  (v)  Lawrence 
Countv.  OH.  Boyd  County.  KY  and 
Wavne  County.  WV  (South  Point,  OH) 
Sub  13;  (w)  Carter  County.  KY 
(Hayward.  Hitchens  and  Olive  Hill). 
Subs  15  and  23:  (x)  Carter  County.  KY 
(Olive  Hill.  Hitchens  and  Grahn).  Sub 
17:  (y)  Greenup  County,  KY  (facilities— 
FuUerton),  Subs  17  and  23:  (z)  Rowan 
County.  KY  (Haldeman).  Subs  15  and  23; 
(aa)  Lawrence  and  Scioto  Counties.  OH 
(planlsite — Hanging  Rock),  Subs  20  and 
E2;  (bb)  Kankakee  County,  IL 
(facilities — Kankakee  County).  Subs  21, 
E2  and  E3;  (cc)  Boyd  County,  KY 
(facilities— Ashland,  Boyd  County).  Sub 
43;  (dd)  Lawrence  County.  OH 
(Hamilton  Township),  Subs  24.  29.  34,  36, 
and  E2;  (ee)  Lucas  and  Wood  Counties, 
OH  (facihties— Rossford),  Sub  26;  (ff) 
Putnam  County,  IL  (facilities — Putnam 
County)  Subs  27  and  E2;  (gg)  Delaware 
County,  IN  (Eaton),  and  Washington  and 
Westmoreland  Counties,  PA  (Donora)  in 
Sub  32;  (hh)  Bay,  Midland  and  Saginaw 
Counties,  MI  (Midland),  Subs  35  and  40: 
(ii)  Hancock  County,  OH  (Findlay),  Subs 
35  and  42,  and  E2;  (jj)  Champaign 
County.  IL  (Champaign),  Sub  37;  (kk) 
Adams  County,  IN  (Decatur).  Sub  39;  (11) 
Mason  County.  MI  (Ludington).  Sub  40; 
(mm)  Scioto  County.  OH  (facilities- 
Portsmouth.  Scioto  County).  Sub  43;  and 
(nn)  Grundy  and  Will  Counties.  IL 
(Channahon).  Sub  45;  (2)  radial 
authority,  lead,  and  Subs  13, 15, 17,  20. 
21.  22,  23.  24.  26.  27.  29.  30,  31,  32,  34,  35, 
36.  37.  39.  40,  42.  43.  45.  4aF,  49F,  El.  E2, 


and  E3:  and  (3)  Kansas  City,  MO-Kansas 
City,  KS  commercial  zone  by  removmg 
exception  against  service  to  points  in  KS 
in  the  commercial  zone  in  Sub  40. 

MC  103191  (Sub-489)X.  filed 
November  4.  1981.  Applicant:  THE  GEO, 
A.  RHEMAN  CO.,  INC..  P  O.  Box  2095. 
2019  Elgin  Street.  Station  A.  Charleston, 
SC  29403,  Representative:  Edward  G, 
Villalon.  1032  Pennsylvania  Building. 
Pennsvlvania  Ave.  &  13th  St..  NW.. 
Washington.  D.C.  20004.  Subs  7.  23.  34. 
38.  40.  45  and  51.  Broaden:  fly  ash  to 
"metals  products"  in  Sub  7;  dry  fertilizer 
in  Sub  23  and  helium  in  Sub  51  to 
"chemicals  and  related  products"; 
blasting  sand  to  "ores  and  minerals  and 
waste  or  scrap  materials  not  identified 
by  industry  producing"  in  Sub  34;  and 
alcoholic  liquors  to  "food  and  related 
products"  in  Subs  38.  40  and  45:  (2) 
remove  restrictions;  in  bulk  in  Subs  7. 
23.  344.  38.  40  and  45;  in  tank  or  hopper 
vehicles  in  Sub  7,  and  in  tube-type 
trailers  in  Sub  51:  broaden  Cincinnati  to 
Hamilton  County.  OH,  in  Subs  38.  40 
and  45;  Charleston  to  Charleston 
County.  SC.  in  Sub  38;  Savannah  to 
Chatham  County.  GA.  in  Sub  45;  and 
Goose  Creek  to  Berkeley  County.  SC 
and  to  radial  in  Subs  23,  34  and  51, 

MC  114052  (Sub-lOiX.  filed  October 
28.  1981.  Applicant:  CATENCAMP 
TRANSFER  &  STORAGE.  INC.  218  East 
Richmond  Street.  Shawano.  Wl  54166. 
Representative:  William  P.  Dineen,  710 
\Drth  Plankinton  Avenue.  Milwaukee. 
Wl  53203.  Sub-Nos.  5  and  8F  permits, 
broaden  (1)  to  "between  points  in  the 
U.S.,"  under  continuing  contract(s)  with 
named  shippers;  (2)  Sub-No.  5.  to  "such 
commodities  as  are  used  by,  dealt  in.  or 
distributed  by  a  manufacturer  of  wood 
products,  "from  wood  molding, 
laminated  door  jambs,  and  veneer 
products:  and  (3)  Sub-No.  8.  to  "such 
commodities  as  are  used  by.  dealt  in.  or 
distributed  by  a  manufacturer  of  paper 
and  paper  products."  from  paper  and 
paper  products,  and  waste,  scrap  paper, 
and  pallets. 

MC  123640  (Sub-38)X,  Hied  November 
2, 1981.  Applicant;  SUMMIT  CITY 
ENTERPRISES.  INC.,  3200  Maumee 
Avenue,  Ft.  Wayne,  IN  46803. 
Representative:  Irving  Klein,  Southgate 
Tower,  371  Seventh  Avenue.  New  York. 
NY  10001.  Subs-18  and  22:  (1)  broaden 
territorial  descriptions  to:  between 
points  in  the  US,  under  continuing 
contract(9)  with  named  shippers  in  each 
permit;  and  (2)  remove  the  "except 
frozen  foods,  meats,  and  dairy  products 
in  vehicles  equipped  with  mechanical 
refrigeration"  restrictions  in  Sub  18. 
MC  123640  {Sub-39)X,  filed  November 
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2. 1981.  Applicant:  SUMMIT  CITY 
ENTERPRISES,  INC.,  3200  Maumee 
Avenue,  Ft.  Wayne,  IN  46803. 
Representative:  Irving  Klein,  Southgate 
Tower,  371  Seventh  Avenue,  New  York, 
NY  10001.  Subs  25,  31  permits  broaden 
to  between  points  in  continental  U.S. 
under  continuing  contract(s)  with  named 
shippers. 

MC  135824  (Sub-7)X,  filed  November 
3. 1981.  Applicant:  KLAPEC  TRUCKING 
COMPANY,  R.D.  1,  673  N.  Seneca  St., 
Oil  City.  PA  16301.  Representative:  John 
P.  McMahon,  100  E.  Broad  St.. 
Columbus,  OH  43215.  Lead,  Subs  1,  3F 
and  4.  Broaden:  lead,  ingots  and  ingot 
moulds  to  "metal  products"  and  scrap 
metals  to  "waste  or  scrap  materials": 
Sub  1,  parts  1(a)  and  (b)  steel  pigs, 
ingots,  ingot  molds  and  steel  castings  to 
"metal  products";  Sub  1,  part  1(c),  steel 
and  steel  products  to  "metal  products "; 
refractory  products  to  "clay,  concrete, 
glass  or  stone  products";  fluxing 
materials  to  "chemicals  and  related 
products",  scrap  metals  to  "waste  or 
scrap  materials";  and  electrodes  to 
"machinery";  Sub  1,  part  1(d),  clay 
refractories  to  "clay,  concrete,  glass  or 
stone  products";  Sub  1,  part  1(e), 
electrodes  to  "machinery";  Sub  1,  part 
1(f).  scrap  alloys  to  "waste  or  scrap 
materials";  (g)  Sub  1.  part  (2).  steel  and 
steel  products  to  "metal  products";  Subs 
3,  4,  iron  and  steel  articles  to  "metal 
products":  to  radial  authority  in  lead 
and  Sub  1;  remove  restrictions  against 
transportation  of  bulk/size  and  weight 
commodities  and  traffic  originating/ 
destined  to  named  points  in  Sub  1; 
change  to  remove  restrictions  which 
prevent  participation  in  joint-line 
service  with  other  carriers  in  the  Sub  1 
certificate;  broaden  to  Venango  County 
for  facilities  at  Oil  City,  PA  in  lead: 
Venango  County  for  facilities  at  Oil 
City,  PA;  Fairfield  County  for 
Bridgeport,  CT;  Winnebago  County  for 
Rockford,  IL:  Howard  and  Lake 
Counties  for  Kokomo  and  Gary,  IN: 
Kenton  County  for  Covington,  KY; 
Suffolk  County  for  Braintree,  MA; 
Waukesha  and  Milwaukee  Counties  for 
Waukesha  and  Milwaukee.  WI;  Morris 
and  Elizabeth  Counties  for  Florham  Park 
and  Hillside,  NJ;  Hamilton  County  for 
Chattanooga,  TN;  King  County  for 
Seattle,  WA;  Hancock  and  Upshur 
Counties  for  Newell  and  Buckhannon, 
WV;  Jefferson  County  for  Louisville,  KY, 
and  Howard  County,  for  Kokomo,  IN  in 
Sub  1;  and  Venango  County  for  Oil  City, 
PA  in  Sub  3F. 

|FR  Doc.  81-33864  Filed  11-23-81;  »:«  ami 
BILUNQ  CODE  703S-01-M 


[Volume  No.  OPY-4VOL-447] 

Motor  Carrier  Permanent  Authority 
Decision;  Republications  of  Grants  of 
Operating  Rights  Authority  Prior  to 
Certification 

Decided:  November  4, 1981. 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broader  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  153516  (Sub-l)(republication), 
filed  July  20, 1981;  published  in  the 
Federal  Register  issue  of  August  3, 1981; 
and  republished  this  issue.  Applicant: 
L\TERSTATE  EXPRESS,  INC.,  P.O.  Box 
37144,  Millard,  NE  68137. 
Representative:  William  J.  Boyd.  2021 
Midwest  Rd..  Suite  205.  Oak  Brook.  IL 
60521.  In  a  decision  by  the  Commission, 
Review  Board  Number  2.  decided 
November  4. 1981.  and  finds  that 
performance  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  and  used  by 
food  manufacturers  and  food  business 
houses,  (1)  between  points  in  Freeborn 
County.  MN;  Linn.  Cherokee.  Page,  and 
Polk  Counties.  lA;  Prince  Georges 
County.  MD;  Jefferson  County.  KY:  Cass 
County.  IN;  Warren  County,  IL;  Saline 
County,  MO:  Denver,  CO:  Oklahoma 
City,  OK;  and  Omaha.  NE,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii);  and  (2)  between  points  in 
Sebastian  County.  AR;  Emmet, 
Humboldt,  and  Woodbury  Counties,  lA; 
Cowley  and  Sedgwick  Counties,  KS: 
Nobles  and  Martin  Counties,  MN;  El 
Paso  and  Lubbock  Counties,  TX; 
Montgomery,  AL;  Chicago  and  East  St. 
Louis,  IL;  Shreveport,  LA;  Cincinnati, 
OH;  Sioux  Falls,  SD;  Amarillo.  TX;  and 


Memphis,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arizona, 
Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine.  Maryland. 
Massachusetts,  Michigan,  Minnesota, 
Mississippi.  Missouri.  Nebraska. 
Nevada.  New  Hampshire.  New  Jersey. 
New  Mexico,  New  York,  North  Carolina, 
North  Dakota.  Ohio.  Oklahoma. 
Pennsylvania.  Rhode  Island.  South 
Carolina.  South  Dakota.  Tennessee. 
Texas,  Utah,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia,  will  serve  a  useful  public 
purpose,  responsive  to  a  public  demand 
or  need.  That  the  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements. 

Note. — The  purpose  of  this  republication  is 
to  give  notice  of  the  authority  actually 
granted. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  61-33861  Filed  11-23-81;  8:45  am) 
BILLING  CODE  7035-01-M 


[Finance  Docket  No.  29749] 

Union  Pacific  Railroad  Company  and 
Oregon  Short  Line  Railroad  Company; 
Exemption  of  Abandonment  of  0.37 
Mile  of  Track  in  Cassia  County,  ID 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 


SUMMARY:  The  Commission  exempts 
from  the  requirements  of  prior  approval 
under  49  U.S.C.  10903  the  abandonment 
by  the  Union  Pacific  Railroad  Company 
and  Oregon  Short  Line  Railroad 
Company  of  0.37  mile  of  track  in  Cassia 
County.  ID.  This  is  a  portion  of  the  Raft 
River  Branch  extending  from  MP  9.24  to 
the  end  of  the  line  at  MP  9.61. 

DATES:  This  exemption  will  be  effective 
30  days  after  the  date  of  this  publication 
in  the  Federal  Register.  Petitions  for 
reconsideration  of  this  action  must  be 
filed  within  20  days  of  publication. 
ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington  D.C.  20423 

and 

(2)  Petitioner's  Representative:  Joseph  D. 
Anthofer.  1416  Dodge  St.,  Omaha,  NE 
68179 

Pleadings  should  refer  to  Finance 
Docket  No.  29749. 

Copies  of  the  full  decision  are 
available  from:  Interstate  Commerce 
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Commission,  Room  2227, 12th  & 
Consfitution  Avenue,  NW.,  Washington 
DC  20423.  or  by  calling  toll-free:  80O- 
424-5403. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision. 

Decided:  November  17. 1981. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Clapp.  Commissioners  Gresham 
and  Gilliam. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Due  81-33065  Filed  11-23-81:  8:45  am) 
BILLING  CODE  703&-01-M 


NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Meeting 

AGENCY:  National  Commission  for 

Employment  Policy. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  [Pub. 
L.  92-4G3.  as  amended)  notice  is  given  of 
the  twenty-fourth  meeting  of  the 
National  Commission  for  Employment 
Policy  at  the  Hyatt  Regency  Hotel.  400 
New  Jersey  Avenue,  N.W'.,  Washington, 
DC. 

DATE:  December  18. 1981.  9:00  a.m.  to 
4;00  p.m. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 
Commission  members  will  discuss  the 
future  of  employment  and  training 
delivery  systems  and  the  financing  and 
management  of  such  a  system.  They  will 
hear  reports  on  the  staff  work  on  labor 
market  problems  of  Hispanics  and 
developing  a  labor  market  policy  for 
older  workers. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Daniel  Saks.  Director.  National 
Commission  for  Employment  Policy. 
1522  K  Street  NW.,  Suite  300 
Washington,  DC.  20005  (202-724-1545). 
SUPPLEMENTARY  INFORMATION:  The 
National  Commission  for  Employment 
Policy  was  established  as  title  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L.  95-524).  The  Act  gives  the 
Commission  the  broad  responsibility  of 
advising  the  President  and  the  Congress 
on  national  employment  issues. 
Business  meetings  are  open  to  the 
public.  People  wishing  to  submit  written 
statements  to  the  Commission  that  are 
germane  to  the  agenda  may  do  so, 
provided  that  such  statements  are  in 


reproducible  form  and  are  submitted  to 
the  Director  at  least  two  days  before  the 
meeting  and  not  more  than  seven  days 
after  the  meeting. 

In  addition,  members  of  the  general 
public  may  request  to  make  oral 
presentations  to  the  Commission,  time 
permitting.  Such  statements  must  be 
applicable  to  the  announced  agenda  and 
written  application  must  be  submitted  to 
the  Director  at  least  three  days  before 
the  meeting.  This  application  should 
include:  name  and  address  of  applicant, 
subject  of  presentation,  relation  to 
agenda,  amount  of  time  needed, 
individual's  qualifications  to  speak  on 
the  subject,  and  a  statement  justifying 
the  need  for  an  oral  rather  than  written 
presentation. 

The  Commission  Chairman  has  the 
right  to  decide  to  what  extent  public  oral 
presentations  may  be  permitted  at  the 
meeting.  Oral  presentations  will  be 
limited  to  statements  of  facts  and  views 
and  shall  not  include  any  questioning  of 
Commission  members  or  other 
participants  unless  these  questions  have 
been  specifically  approved  by  the 
Chairman. 

Minutes  of  the  meeting  and  materials 
prepared  for  it  will  be  available  for 
public  inspection  at  the  Commission's 
headquarters,  1522  K  Street.  N.W.,  Suite 
300,  Washington.  D.C.  20005. 

Signed  in  Washington,  D.C.  this  17th  day  of 
November  1981. 
Ralph  E.  Smith, 

Deputy  Director.  National  Commission  for 
Employment  Policy. 

|FR  Doc  81-33919  Filed  11-23-81:  8:45  ami 
BILLING  CODE  4S10-3(MII 


Meeting 

agency:  National  Commission  for 
Employment  Policy. 
action:  Notice  of  Meeting. 


summary:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  as  amended)  notice  is  given  of 
a  conference  on  the  future  of 
employment  and  training  delivery 
systems,  sponsored  by  the  National 
Commission  for  Employment  Policy.  The 
conference  will  be  held  at  the  Hyatt 
Regency  Hotel.  400  New  Jersey  Avenue, 
NW.,  Washington.  D.C. 
date:  December  16. 1981, 1:00-5:00  and 
December  17,  9:00-4:30. 
STATUS:  This  meeting  vdll  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  The 
purpose  of  the  conference  is  to  provide 
background  and  direction  to 
policymakers  and  Commission  members 
for  the  development  of  future 
employment  and  training  delivery 


systems.  Sessions  will  consider 
delivering  services  at  state  and  local 
levels  in  times  of  fiscal  austerity,  the 
role  and  capacity  of  the  private  sector  in 
delivering  employment  and  training 
services  and  financing  and  managing  an 
emplo\Tnent  and  training  system. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Daniel  H.  Saks.  Director,  National 
Commission  for  Employment  Policy. 
1522  K  Street  N'W.,  Suite  300, 
Washington.  DC.  20005.  (202-724-1545). 
SUPPLEMENTARY  INFORMATION:  The 
National  Commission  for  Employment 
Policy  was  established  as  title  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L.  95-524).  The  Act  gives  the 
Commission  the  broad  responsibility  of 
advising  the  President  and  the  Congress 
on  national  employment  issues. 

Signed  in  Washington,  D.C.  this  17th  day 
of  November  1981. 
Ralph  E.  Smith, 
Deputy  Director.  National  Commission  for 

Employment  Policy. 

(FR  Doc  81-33920  FiM  11-23-m.  8:45  amj 
BILLING  CODE  4510-30-4I 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Literature  Programs;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Program  to  the  National  Council  on  the 
Arts  will  be  held  on  December  11, 1981. 
from  9:00  a.m. -5:30  p.m.  and  on 
December  12. 1981.  from  9:00  a.m.-l:30 
p.m.  in  room  1426  of  the  Columbia  Plaza 
Office  Complex,  2401  E  Street,  N'W.. 
Washington.  D  C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  12. 1981,  from 
12:30-1:30  p.m.  to  discuss  policy. 

The  remaining  sessions  of  this 
meeting  on  December  11.  1981,  from  9:00 
a.m. -5:30  p.m.  and  on  December  12.  1981, 
from  900  a.m. -12:30  p  m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13. 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4).  (6)  and 
9(b)  of  section  552b  of  TiUe  5,  United 
States  Code. 
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Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
lohn  H.  Clark, 

D) rector.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
.November  19, 1981. 

|H?  Doc.  81-33891  Filed  )l-23-«1.  845  am| 
BIUJNG  CODE  7537-01-M 


Visual  Arts  Panel  (Painting);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Painting)  to  the  National  Council 
on  the  Arts  will  be  held  December  15- 
17. 1981,  from  9:00  a.m.-5:30  p.m.  in  room 
1422  of  the  Columbia  Plaza  Office 
Complex,  2401  E  Street,  NW, 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
November  19, 1981. 

|KR  Doc.  81-33892  Filed  11-21-61;  845  am) 
BILLING  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2  will  be  meeting  on  December  10, 
1981.  from  7:00  p.m.  to  10:00  p.m.  in  the 
City  Council  Chambers,  Kendig  C.  Bare 
Pubhc  Safety  Building.  208  N.  Duke 


Street,  Lancaster,  Pennsylvania  17604. 
The  meeting  will  be  open  for  public 
observation. 

At  this  meeting  the  Panel  will  discuss 
alternative  strategies  for  assuring 
financial  resources  to  complete  the 
TMI-2  cleanup. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  William 
Travers,  Three  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  301/492-7466. 

Dated:  November  19, 1981. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-33927  Filed  11-23-81.  8;4S  am| 
BILLING  COOE  7590-01-M 

Screening  Committee  for  Lawyer 
Vacancies  on  the  Licensing  Board 
Panel;  Meeting 

iNotice  is  hereby  given  in  accordance 
with  section  10  of  the  Federal  Advisory 
Committee  Act  that  the  NRC's  Screening 
Committee  for  Lawyer  Vacancies  on  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  hold  a  meeting  on  December 
15, 1981  and  if  necessary  the  morning  of 
December  16, 1981.  The  meeting  will 
begin  at  9:00  a.m.  each  day  at  East  West 
Towers,  4350  East  West  Highway.  Room 
415,  Bethesda,  Maryland  20014. 

The  Committee  will  meet  in  order  to 
interview  and  consider  the 
qualifications  of  administrative  law 
judges  who  may  be  assigned  to  the 
Atomic  Safety  and  Licensing  Board 
Panel.  All  sessions  will  be  closed. 

I  have  determined  in  accordance  with 
section  10(d)  of  Pub.  L  92-463  that  if  is 
necessary  to  close  these  meetings  in 
order  to  protect  information,  the  release 
of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  under  5  U.S.C.  552b(c)(6).  Any 
discussion  not  involving  personal 
privacy  will  be  inextricably  intertwined 
with  discussion  of  Exemption  6  matters. 

For  further  information,  contact 
Charles  J.  Fitti,  Assistant  Executive 
Secretary,  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(Telephone:  301/492-7816). 

I.ssued  at  Washington,  D.C.  this  19th  day  of 
November  1981. 

John  C.  Hoyie, 

Advisory  Committee  Management  Officer. 

ire  Doc  81-33928  Filed  ll-2»-«1:  8:45  tm] 
BIUJNG  COOE  7590-01-M 


(Docket  No.  50-293] 

Boston  Edison  Co.;  Granting  an 
Exemption  From  the  Requirements  of 
10  CFR  50.48  and  Appendix  R  for  Fire 
Protection 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  an  exemption  from  the 
requirements  of  10  CFR  50.48  and 
Appendix  R,  "Fire  Protection  Program 
for  Operating  Nuclear  Power  Plants,"  to 
the  Boston  Edison  Company  (the 
licensee). 

This  exemption  related  to  a 
requirement  for  a  fixed  fire  suppression 
system  in  the  Control  Room  of  the 
Pilgrim  Nuclear  Power  Station.  Unit  1. 
The  basis  for  this  action  is  set  forth  in 
the  Commission's  Exemption  dated 
November  10, 1981. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  hcensee's  request 
dated  March  18, 1981  and  (2)  the 
Commission's  Exemption  dated 
November  10, 1981.  Items  (1)  and  (2)  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C, 
and  at  the  Plymouth  Public  Library, 
North  Street,  Plymouth,  Massachusetts 
02360.  A  copy  of  item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
PhiUp ).  Polk. 

Acting  Chief  Operating  Reactors  Branch  No. 
2,  Division  of  Licensing. 

|FR  Doc.  81-33929  Filed  11-23-81.  8  45  am) 
BIUJNG  CODE  75MM)1-«I 


[Docket  Nos.  50-325  and  50-324] 

Carolina  Power  and  Light  Co.;  Granting 
an  Exemption  From  the  Requirements 
of  10  CFR  50.48  and  Appendix  R  for 
Fire  Protection 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  an  exemption  from  the 
requirements  of  10  CFR  50.48  and 
Appendix  R,  "Fire  Protection  Program 
for  Operating  Nuclear  Power  Plants,"  to 
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Carolina  Power  and  Light  Company  (the 
licensee),  for  the  Brunswick  Steam 
Electric  Plant,  Unit  Nos.  1  and  2. 

This  exemption  related  to  a 
requirement  for  a  fixed  fire  suppression 
system  in  the  control  room.  The  basis 
for  this  action  is  set  forth  in  the 
Commission's  exemption  dated 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request 
dated  March  6, 1981  and  (2)  the 
Commission's  Exemption  dated 
November  10, 1981.  Items  (1)  and  (2)  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington,  D.C., 
and  at  the  Southport-Brunswick  County 
Library,  109  West  Moore  Street, 
Southport,  North  Carolina  28461.  A  copy 
of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Datfid  at  Bethe.sda.  Maryland,  this  10th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Philip  ].  Polk. 

Acting  Chief.  Operating  Reactors  Branch 
No.  2.  Division  of  Licensing. 

ire  Doc  81-33930  Filed  11-23-81:  8:45  am| 
BILLING  CODE  7590-01-*! 


[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendent  No.  68  to  Facility 
Operating  License  No.  DPR-28  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revises  the  Technical 
Specifications  for  operation  of  the 
■Vermont  Yankee  Nuclear  Power  Station 
located  in  Windham  County,  Vermont. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

The  amendment  establishes  new 
vessel  level  setpoints  that  are  consistent 
with  the  installation  of  a  common 
reference  level  required  by  TMI  Action 
Item  ILK.3.27  in  NUREG-0737. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requiremenis  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 


Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  1, 1980.  (2) 
Amendment  No.  68  to  License  No.  DPR- 
28,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington  D.C, 
and  at  the  Brooks  Memorial  Library.  224 
Main  Street.  Brattleboro,  Vermont  05301. 
,A  ropy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  November  1981. 
For  the  Nuclear  Regulatory  Commission. 

Philip  J.  Polk. 

Acting  Chief  Operating  Reactors  Branch 
No.  2.  Division  of  Licensing. 

in?  Doc  Bl-33931  Fil.^d  11-23-81:  8:45  am] 
BILLING  CODE  7590-01-M 


POSTAL  RATE  COMMISSION 
[Docket  Nos.  MC81-2,  R81-11 

Attached  Mail  Proceeding,  1981  and 
Attached  Mail  Rates,  19B1;  Hearing 

NovemberlS.  1981. 

Notice  is  hereby  given  that  pursuant 
to  the  "Presiding  Officer's  Notice 
Delaying  Proceedings",  dated  November 
18. 1981,  the  hearing  previously 
scheduled  for  November  23, 1981,  at  9:30 
a.m..  is  now  rescheduled  to  be  held  on 
December  10,  1981,  at  9:30  a.m..  Hearing 
Room,  Postal  Rate  Commission,  2000  L 
Street,  NW..  Suite  500,  Washington,  D.C. 
20268. 

David  F.  Harris, 

Secretary. 

ire  Doc  81-J,1»44  Filed  11-23-81.  a45  ami 
BILUNG  CODE  771&-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-18268.  File  No.  SR-NYSE- 
81-18) 

Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.  Relating  to 
Margin  for  Options  on  U.S.  Treasury 
Securities 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Extension  of  comment  period. 

summary:  The  Commission  is 
extendmg,  until  December  11, 1981,  the 
public  comment  period  with  respect  to  a 
proposed  rule  change  of  the  New  York 
Stock  Exchange  relating  to  margin  for 
options  on  U.S.  Treasury  securities. 
ADDRESSES:  Interested  persons  should 
submit  six  copies  of  their  views  and 
comments  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Elxchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Comments 
should  refer  to  File  No.  SR-NYSE-81-18. 
All  submissions  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room  1100  L  Street, 
NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT. 
D.  Michael  Lefever,  Esq..  Office  of  Self- 
Regulatory  Oversight,  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington,  DC.  20549, 
(202)  272-3117. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78s(b)(l) 
("Act"),  and  Rule  19b-4  thereunder,  the 
.New  York  Stock  Exchange.  Inc. 
("NYSE ')  has  submitted  a  proposed  rule 
change  which,  among  other  things, 
would  establish  margin  requirements 
applicable  to  all  NYSE  members  for 
exchange-traded  options  on  Government 
National  Mortgage  Association  pass- 
through  securities  ("GNMAs")  and  U.S. 
Treasury  securities  and  over-the-counter 
options  on  U.S.  Government  securities 
other  than  GNMAs. 'The  proposed 
margin  requirement  for  over-the-counter 
options  on  such  securities  is 
substantially  greater  than  the  margin 


'  The  proposed  rule  change  also  includes 
proposed  amendments  to  the  NYSE's  rules 
governing  the  extension  of  credit  to  customers  on 
shelf  resistered.  control  and  restricted  secuntips. 
The  Commission  is  considering  this  aspect  of  the 
proposed  rule  change  separately.  In  addition,  that 
portion  of  the  .NYSE  rule  goi  erning  margin  on 
exchange-lrdded  options  on  GNM.\s.  because  it 
conformed  to  previOHsly  approved  rules  of  the 
Chicago  Board  Options  Exchange,  was  approved  by 
the  Commission  on  un  accelerated  basis  Securities 
Exchange  Act  Release  No  18205  [October  23, 1961), 
46  FR  53565  (October  29. 1981). 
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proposed  for  exctiange-lraded  options, 
particularly  for  in-the-money  options. 
Commentators  may  wish  to  address  the 
appropriatenesB  of  the  proposed  margin 
for  over-the-counter  options  relative  to 
that  proposed  for  exchange-traded 
options.  -  In  order  to  enable 
commentators  to  have  sufficient  time  to 
address  these  any  any  other  relevant 
issues,  the  Commission,  in  accordance 
with  a  request  from  the  Public  Securities 
Association, ■'is  extending  the  period  for 
public  comment  on  the  proposed  rule 
change  until  December  11,  1981. 

By  the  Commission. 
George  A.  Fttzsimmons, 

S^rrftary. 

November  18,  1981. 

ire  Do,.  fli-.riii:5  Ki>d  n-;3-ai.  b:45  .im| 

BILLING  CODE  BOtO-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Commissioner's  Advisory  Group; 
Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463.  86  Stat.  770-776,  5  U.S.C.  App. 
I.  Supp.  II),  and  with  the  approval  of  the 
Secretary  of  the  Treasury  and  the 
concurrence  of  the  Office  of 
Management  and  Budget,  the  Office  of 
the  Commissioner  of  Internal  Revenue 
announces  the  renewal  of  the  following 
advisory  Committee: 

Title:  The  Advisory  Group  to  the 
Commissioner  of  Internal  Revenue. 

Purpose.  The  primary  purpose  of  the 
Advisory  Group  is  to  provide  an 
organized  public  forum  for  discussions 
of  relevant  tax  administration  issues 
between  officials  of  IRS  and 
representatives  of  the  public.  The 
Advisory  Group  also  offers  constructive 
observations  about  IRS'  current  or 
proposed  policies,  programs,  and 
procedures  and,  where  necessary, 
suggests  ways  to  improve  IRS' 
operations. 

The  Commissioner  and  other  senior 
officials  receive  from  the  Advisory 
Group  a  significant  amount  of 
information  about  the  problem 


Mn  this  regard,  the  Commission  notes  that  the 
Federal  Reserve  Board  recently  amended 
Regulation  T  to  provide  that  initial  margin  for 
exchange-traded  options  on  exempted  debt 
securities  shall  be  that  which  is  prescribed  by  the 
rules  of  the  exchange  on  which  the  option  is  traded: 
and  that  initial  margin  for  options  on  such  securities 
traded  over-the-counter  shall  be  that  which  the 
creditor  in  good  faith  deems  to  be  equivalent  to  the 
margin  on  comparable  exchange-tneded  options.  12 
CFR  220.a(j)(2). 

'  Letter  to  Gene  Carasick.  Assistant  Director. 
Division  of  Market  Regulation,  from  Lee  A.  Pickard, 
Pickard  and  Gerry,  dated  Nov«ml)er4.  1981. 


taxpayers  encounter  not  only  in  dealing 
with  IRS  but  also  in  meeting  obligations 
imposed  on  them  statutorily.  The 
Service  uses  the  advice  of  the  Advisory 
Group  to  develop  a  tax  administration 
system  which  reflects  the  simplest,  most 
equitable  approach  to  administering  the 
tax  system  that  it  is  withm  our  power  to 
pursue.  Accordingly,  the  Advisory 
Group  conveys  to  the  Service  the 
public's  perceptions  of  IRS  activities. 

Termination  Date.  The  services  of  the 
Group  are  expected  to  be  needed  for  an 
indefinite  period  of  time.  No  termination 
date  has  been  established  which  is  less 
than  two  years  from  the  date  the 
Advisory  Group's  Charter  is  approved. 
The  Advisory  Group's  Charter  is 
approved  by  signature  of  the  Assistant 
Secretary  of  the  Treasury  for 
Administration. 
Roscoe  L.  Egger,  Jr.. 
Commissioner. 
November  18,  1981. 

|FR  Doc  81-33890  Filed  11-23-81;  8:45  am] 
BILLING  CODE  4830-01-11 


VETERANS  ADMINISTRATION 

Outpatient  Clinic,  Research  and 
Education  Addition,  Veterans 
Administration  Medical  Center,  Iowa 
City,  Iowa;  Finding  of  No  Significant 
Environmental  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a 
proposed  Outpatient  Clinic,  Research 
and  Education  Addition  at  the  Iowa  City 
Veterans  Administration  Medical 
Center  (VAMC).  A  final  site  location  has 
not  been  selected;  however,  the  addition 
will  consist  of  multilevels  located 
adjacent  to  the  main  hospital  building, 
providing  between  93,500  to  132,000 
gross  square  feet  of  newly  constructed 
space.  Existing  space  renovation,  of  a 
magnitude  not  yet  determined,  will  also 
be  included  in  the  project  scope. 

Three  alternative  plans  involving 
different  functional  adjacencies  and 
points  of  attachment  to  the  existing 
medical  center  have  been  examined 
along  with  the  "No  Action"  alternative. 

Concept  proposal  "A"  envisons 
utilizing  the  immediate  front  lawn  area 
directly  north  of  the  main  entrance  to 
the  VAMC.  Alternative  Concept  "B" 
locates  the  addition  northwest  of  the 
existing  main  entrance  with  the 
structure  enveloping  the  Medical 
Center's  west  wing.  The  third 
alternative.  Concept  "C",  provides  for 
construction  of  the  addition  adjacent  to 
the  west  wing,  but  on  the  south  side. 


This  plan  also  would  incorporate  the 
wing  itself. 

All  three  alternative  plans  would 
require  revisions  in  location  and 
alignment  of  the  onsite  entrance  road, 
traffic  flow  pattern  and  patient/ 
employee  parking  areas. 

Development  of  the  project  will  have 
impacts  on  the  human  and  natural 
environment  affecting  open  space,  soil 
erosion,  and  onsite  traffic  conditions. 
Short  term  effects  of  minor  air 
degradation  from  construction  activity 
and  accompanying  increases  in  noise 
levels  during  construction  will  also 
occur.  In  relation  to  both  construction 
and  operation,  the  project  will  be  built 
in  accordance  with  all  applicable 
Federal,  State  and  local  air  quality 
standards. 

All  environmental  attributes  analyzed 
would  not  be  affected  to  any  extent 
should  the  "No  Action"  alternate  be 
selected.  The  commitment  of  resources, 
energy  and  labor  to  implement  the 
development  is  irreversible  and 
permanent  once  the  project  is  in  place. 
The  commitment  of  land  will  be  active 
only  as  long  as  the  facility  fulfills  the 
mission  of  the  VA. 

The  following  mitigation  actions  will 
occur  during  project  development.  Soil 
erosion  control,  noise  control  during 
construction  and  air  quality  control 
measures  will  be  implemented  and 
comply  with  all  Federal,  State  and  local 
codes. 

Parking  demand  needs  will  be 
mitigated  through  implementation  of  the 
parking  analysis  criteria  combined  with 
the  requirements  of  OMB  Circular  A- 
118. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§§  1501.3  and  1508.9.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E.,  Director, 
Office  of  Environmental  Affairs,  Room 
950,  Veterans  Administration,  1425  K 
Street  NW.,  Washington,  D.C,  (202-38*- 
2526). 

Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
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be  addressed  to:  Director.  Office  of 
Environmental  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  D.C.  20420. 

Dated;  November  18,  1981. 
Robert  P.  Nimmo, 
Adn^inistrotor. 

|FR  Doc  e!-JJ893  Filed  11-2,1-«1,  8,45  am) 
BILLING  CODE  8320-0 1-M 
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1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  FR  46.  56975, 
Thursday,  November  19, 1981. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  11  a.m.,  Tuesday, 
November  24, 1981. 
CHANGES  IN  THE  MEETING:  10  a.m.. 
Tuesday,  November  24, 1981. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  K.  Stuckey,  245-6314. 

jS-1748-«l  Filed  11-20-81.  11  29  atn| 
BILLING  CODE  63S1-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Commission 
Meeting,  Tuesday,  November  24, 1981 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Tuesday, 
November  24, 1981,  which  is  scheduled 
to  commence  at  9:30  a.m.,  in  Room  856, 
at  1919  M  Street,  NW.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  Memorandum  Opinion 
and  Order  regarding  petitions  for 
reconsideration  and  stay  of  certain  rules 
providing  an  allocation  of  spectrum  for 
automated  inland  waterways 
communications  systems  on  the  Mississippi 
River  and  connecting  waterways  (Gen 
Docket  No.  80-1,  RM-3101,  RM-3128,  RM- 
3129).  Summary:  The  FCC  will  consider 
whether  to  grant  or  deny  two  petitions  for 
stay  and  four  petitions  requesting  partial 
reconsideration  of  the  rules  adopted  in  the 
Report  and  Order  in  Gen  Docket  No.  80-1. 


Essentially,  the  Report  and  Order  allocated 
the  216-220  MHz  band  for  use  by 
automated,  interconnected,  river-wide 
maritime  communications  systems  on  Ihe 
Mississippi  River  System.  The  new  rules 
also  prescribed  basic  operational  and 
technical  standards  for  such  aulomalod 
maritime  systems. 
General — 2 — TitJe:  Notice  of  Proposed  Rule 
Making  proposing  to  add  the  Gulf 
Intracoastal  Waterway  to  the  authorized 
serv'ice  area  of  Inland  Waterways 
Communications  Systems.  Suntrnnry:  The 
FCC  will  consider  whether  to  adopt  an 
NFRM  which  proposes  to  amend  Sections 
2.106.  01.913  and  83.1100  to  add  the  Gulf 
Intracoastal  Waterway  to  the  authorized 
service  area  of  Inland  Waterways 
Communications  Systems  in  the  Maritime 
Mobile  Service. 

General — 3 — Title:  Notice  of  Proposed  Rule 
Making  to  implement  changes  in  the 
frequencies,  operating  procedures  and 
other  criteria  relating  io  radiotelephony  in 
the  band  4000-23000  kl  Iz  in  the  maritime 
mobile  service  adopted  at  the  World 
Maritime  Administration  Radio 
Conference,  Geneva,  1974.  Summary:  The 
FCC  will  consider  whether  to  amend  Ihe 
rules  to  finalize  the  frequencies  now 
assigned  in  the  temporary  assignment  plan; 
several  rule  sections  have  been  editorially 
reorganized  and  rewritten. 

Private  Radio — 1 — Ti/ie:  Amendment  of  the 
Amateur  Radio  Service  RuIps  (Part  97)  to 
permit  facsimile  and  television 
transmissions  in  additional  frequency 
bands.  Summary:  The  Commission  will 
consider  whether  to  adopt  a  Report  and 
Order  instituting  final  rules  to  permit 
facsimile  and  television  operations 
(emission  types  A4.  A5.  F4  and  F5)  by 
amateur  radio  stations  on  most  frequencies 
in  the  HF  (high  frequency)  amateur  bands 
where  voice  operations  (emission  types  A3 
and  F3)  are  permitted. 

Private  Radio — 2 — Title:  Beacon  operation  in 
the  Amateur  Radio  Service.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Notice  of  Proposed  Rulemaking  proposing 
to  amend  Part  97  of  the  Rules  to  define 
certain  kinds  of  experimental 
transmissions  by  amateur  radio  stations  as 
"beacon  operation."  The  Notice  also 
proposes  rules  to  govern  this  type  of 
operation. 

Private  Radio— 3— rjV/e.-  Inter-Governmental 
Maritime  Consultative  Organization: 
Preparation  of  Recommended  Operational 
Standards  applicable  to  equipment 
mandatorily  fitted  aboard  vessels  subject 
to  the  Safety  of  Life  at  Sea  Convention. 
Summary:  The  Commission  will  consider 
adoption  of  a  Notice  of  Inquiry  concerning 
actions  resulting  from  the  Twenty-third 
Session  of  the  Inter-Governmental 
Maritime  Consultative  Organization's 
(IMCO)  Subcommittee  on 
Radioconununications.  Consideration  will 


be  given  to  the  future  distress  system  being 
developed  by  IMCO  as  well  as  other 
technical  and  operating  matters  pertaining 
to  the  maritime  mobile  radio  service.  These 
IMCO  actions  may  ultimately  affect  vessels 
which  are  mandatorily  or  voluntarily  fitted 
with  radio  communication  equipment. 
Private  Radio— A— Title:  Report  and  Order 
concerning  the  deletion  of  the  prohibition 
ag;iin.st  Ihe  establishment  of  new  public 
coast  stations  operating  on  frequencies 
below  27.,500  kHz.  Si:n';!wry:  The 
Commi>6!on  is  considering  whether  or  not 
to  adopt  a  Report  and  Order  deleting 
Soction  81.303(cl  which  prohibits  the 
establishment  of  new  public  coast  stations 
operating  on  frequencies  below  27,500  kHz. 
Commpn  Carrier— l—TO.'e;  Amendment  of 
Seclion  22.521(b)  of  the  Commispion's 
Rules  to  add  Memphis,  Tennessee,  to  the 
air-ground  table  of  assignments  m  the 
Domestic  Public  Land  Mobile  Radio 
Servii^e:  am'mdment  of  Section  1.420  of  the 
Commission's  Rules  to  apply  additional 
procedures  in  proceedings  to  amend  the 
air-ground  table  of  assignments.  Summary: 
The  Commission  will  consider  whether  to 
add  Memphis,  Tennessee,  to  the  air-ground 
table  of  assignments  in  response  to  a 
petition  filed  by  Mobile/Comm,  Inc.  The 
Commission  will  also  consider  whether  to 
apply  additional  procedures  in  proceedings 
to  amend  the  air-ground  table  of 
assignments. 
Cable  Television — 1 — Application  for 
Modification  of  a  Construction  Permit  in 
the  Cable  Television  Relay  Serv^ice  (CAR- 
14627-02)  filed  April  15, 1980,  by  American 
Cable  Television,  Inc.  American  Cable 
Television,  Inc.,  permittee  of  CARS  station 
WCD-820.  Fountain  Hills,  Arizona,  has 
filed  the  above-captioned  application  for 
modification  of  its  construction  permit. 
Cross  Country  Cable,  Ltd.,  has  filed  a 
petition  to  deny  the  application. 
Cable  Television — 2— "Application  for 
Review"  (CSR-1916)  filed  October  5, 1981, 
by  WLFl-TV.  Inc.,  licensee  of  Station 
WLFI-TV  (CBS,  Channel  18),  Lafayette, 
Indiana.  WLFI-TV,  Inc.,  licensee  of  Station 
WUT-TV  (CBS.  Channel  18).  Lafayette, 
Indiana,  seeks  Commission  review  of  the 
decision  of  the  Chief  of  the  Cable 
Television  Bureau  in  WLFI-TV.  Inc.. 
Mimeo  No.  003321  (released  September  10. 
1981),  denying  WLFI-TVs  request  for 
waiver  of  Section  76.92(g)  of  the 
Commission's  Rules. 
Television— l—r/r/e.-  Mutually  exclusive 
applications  of  Public  Communication 
Foundation  for  North  Texas  and  Denton 
Channel  Two  Foundation,  Inc.  for  CP  for  a 
new  ETV  station  on  Channel  2,  allocated  to 
Denton,  Texas.  Summary:  As  their 
communities  of  license,  PCF  proposes 
Flower  Mound,  Texas  (under  the  "15-mile 
rule")  and  Denton  Channel  Two  proposes 
Denton.  The  Commission  will  consider  a 
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hearing  order  which  includes  non-routine 
issues. 
Compldints  and  Compliance — 1 — Title: 
Application  for  Review  of  staff  action 
denying  request  for  program  logs  more  than 
two  years  old  at  the  time  of  the  request  and 
deny  ing  request  for  public  inspection  of 
operating  and  maintenance  logs.  Summary: 
V'mcent  L,  Hoffart  seeks  review  of  staff 
action  denying  his  requests  for  "additional" 
program  logs  of  KIRB.  Spokane. 
Washington  and  for  an  order  that  operating 
and  maintenance  logs  be  available  in  a 
station's  public  inspection  file.  The 
Commission  will  review  the  staffs  action 
and  consider  whether  to  grant  or  deny  the 
Application  for  Review. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  November  17. 1981. 
William  [.  Tricarico, 
Secretary'.  Federal  Communications 
Commission. 

lS-l"4lv-«i  Filed  n-2n-fli;9;56am| 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  a  Closed  Commission 
Meeting,  Tuesday,  November  24, 1981. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on  Tuesday. 
November  24,  1981.  following  the  Open 
Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856.  at 
1919  M  Street.  X'.VV.,  Washington  DC 

Agenda.  Item  No.,  and  Subject 

Hearing — 1 — .Application  for  Review  of  the 
Review  Board  Decision  in  the  Boulder  City. 
.Nevada  FM  proceeding  (BC  Docket  Nos. 
80-76,  80-77). 

Hearing— 2 — Interlocutory  oppeal  in  the 
Anax  Broadcasting.  Inc..  Buffalo,  New 
York,  UHF  comparative  proceeding  (BC 
Docket  Nos,  81-56-60), 

Hearin^j — 3 — Options  for  further  action  in  the 
Faulkner  Radio,  Inc,  license  renewal 
proceeding  involving  three  A.M  and  three 
FM  stations  (Docket  Nos.  20910-15), 

Hearing — 4 — Petition  for  Modification  of 
Decision  and  Request  for  Stay  in  the 
Alexander  S.  Klein,  jr.  comparative  FM 
proceeding  (Docket  Nos,  20567-69), 

Hearing — 5 — Petition  for  Reconsideration  in 
the  Belo  Broadcasting  Corporation/ 
Maxwell  Broadcasting  Corporation 
comparative  renewal  proceeding  for 
standard  broadcast  station  WF.'X.A  and  FM 
broadcasting  station  (KZEW;  Dallas.  Texas 
(Docket  Nos.  20945-48), 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 


Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  November  17. 1981. 
William  ].  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|S-1"46-81  Filed  n-20-81;  9:58  ami 
BILLING  CODE  6712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10  am,.  Wednesday, 

XoMKiber  J"    T'61. 

place:  1700  G  Street,  N,W.,  board  room, 

sixth  floor,  Washington,  D,C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED: 

Correspondent  Activities 
National  Credit  Union  Administration 
Liquidity  Investments 

No.  566,  November  20. 1981. 

|S-1T4:-81  Filed  11-20-81;  11:10  am) 
BILLING  CODE  6720-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

November  17.  1981. 

TIME  AND  DATE:  10  a.m..  Tuesday, 

November  24,  1981. 

PLACE:  Room  b(30, 1730  K  Street,  N.W^, 

Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following; 

1.  Maben  Energy  Corporation.  WEVA79- 
447-R.  etc.:  Petition  for  Discretionary  Review 

(Issues  include  interpretation  and  application 
of  30  CFR  77.216). 

2.  E.istover  Mining  Company.  VA  80-84: 
(Issues  include  interpretation  and  application 
of  30  CFR  75-50:'-1(a)). 

3.  Alabama  B\ -Products  Corporation, 
B.ARB  "6-153.  IBM.A  76-114;  (Issues  include 
whether  violation  of  30  CFR  75.1725 
occurred). 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  202-653-5632. 

IS-l-.ll-Bl  Filed  ll-2(l-Bl,2:iepm| 
BILLING  CODE  U20-12-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10:00  a.m.  Monday. 

November  30.  1981. 


place:  20th  Street  and  Constitution 
Avenue.  NW..  Wahington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1   Hrqjest  by  the  General  Accounting 
Office  for  Board  comment  on  a  draft  report 
concerning  fntrastate  branch  applications. 

2.  Proposed  changes  to  the  Plans 
administered  under  the  Federal  Reserve 
System's  employee  benefits  program. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  etfiployees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting, 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr,  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  No\'ember  20, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

|S-ir53-81  Filed  ll-3)-81  4-nn  pm| 
BILLING  CODE  6210-01-M 


NATIONAL  COUNCIL  ON  THE  HANDICAPPED 


DATE  AND  TIME: 

December  3, 1981:  9:00  a.m.  to  5:00  p.m. 
December  4, 1981: 10:00  a.m.  to  12:30  p.m. 

PLACE:  Capitol  Holiday  Inn.  Lewis 
Room.  550  C  Street,  S.W..  Washington. 
DC.  20024. 

STATUS:  Closed/Open, 

MATTER  TO  BE  CONSIDERED:  One  portion 
of  the  meeting,  on  December  3.  1981. 
from  9:00-11:00  a,m,.  will  be  closed.  The 
closed  portion  of  the  meeting  will 
pertain  to  personnel  and  administrative 
matters  and  NIHR  priorities  for  1983. 
The  remainder  of  the  meeting  will  open 
for  the  public  to  observe.  Matters  to  be 
considered  are:  Status  of  Regulations 
Review  for  Public  Law  94-142.  Medical 
and  Social  Services  Com.ponents  of  the 
Social  Security  Act.  and  Reports  of  NCH 
Committees,  Meetings  of  .NCH 
committees  will  be  held  on  December  2. 
1981  from  9:00  a.m.  to  5:00  p.m.  and  on 
December  4.  1981  from  8:00  a.m.  to  10:00 
a.m.  Observ  ers  requiring  special 
services  should  notify  NCH  staff  by 
November  25. 1981. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Hilda  Gay  Legg,  National 
Council  or.  the  Handicapped.  Staff 
Assistant:  Phone:  202-243-3498. 

|S-ir50-81  Filed  n-M-81.  2:16  pm| 
BILUNQ  CODE  4001-01-41 
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SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  56537, 
November  17, 1981. 

STATUS:  Closed  meeting. 

place:  Room  825,  500  .\orth  Capitol 

Street,  Washington,  DC. 

date  previously  announced: 

Tliursday,  November  12,  1981. 

CHANGES  IN  THE  MEETING:  Additional 

items. 

The  following  additional  items  were 
considered  at  a  closed  meeting  scheduled  for 
Thursday.  November  19.  1981.  following  the 
2:30  p.m.  open  meeting. 

Institution  of  injunctive  action. 

Legislative  matter  bearing  enforcement 
implication. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 


priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lf)wenstein  at  (202)  272-2092. 

November  20.  1981. 

(S-r49-Hl  Kii,-ii  U-2IVai,  1:01  pm| 

BILLING  CODE  S010-0I-M 


UNITED  STATES  RAILWAY  ASSOCIATION 

DATE  AND  TIME:  December  3,  1981:  2  p.m. 

PLACE:  Board  Room,  Room  2-,500.  fifth 
floor.  955  LEnfant  Plaza  North,  S.W., 
Washington  D.C. 

STATUS:  Portions  of  this  meeting  will  be 
closed  to  the  public;  the  rest  of  the 
meeting  will  be  open  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY  THE 
USRA  BOARD  OF  DIRECTORS: 

Portions  Closed  to  the  Public  (2  P..M.): 

1.  Internal  Personnel  Matters. 

2.  Litigation  Report. 

3.  Review  of  Conrail  Proprietary  and 


Confidential  Financial  Information. 

4.  Delaware  and  Hudson  Proprietary  and 
Confidential  Financial  Information. 

Portions  Open  to  the  Public  (2  30  P.M  ): 

5.  Approval  of  .Minutes  of  October  29 
Meeting. 

6.  Conrail  Request  for  Waiver  of  Fi\e-Ypar 
Plan. 

7.  Conrail  Request  for  Waiver  of  Section 
603  of  Financing  Agreement  Requirements  for 
Working  Capital. 

8.  Consideration  of  Conrail  Accounts 
Receivable  Agreement  Pursuant  to  Sixtion 
217of  theSR  Act. 

9.  Consideration  of  Conrail  Request  for 
Approval  to  Enter  Tax  Benefit  Lease 
Transactions. 

10.  Delaware  and  Hudson  Request  for 
Waiver  of  Principal  and  Interest  Payments 
under  Loan  Agreement. 

11.  Delaw.ire  and  Hudson  Request  for 
Funding  of  ESOP. 

12.  Contract  Actions. 

13.  Conrail  Monitoring. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ale.x  Bilanow,  (202 
4250. 

|S-i:'52-i)l  FiliHi  ll-aMJl   J  r  pm| 
BILLING  CODE  8240-01-M 
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202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-4986 
523-3187 

523-5282 

523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-3517 

523-5230 

523-3408 
523-3408 

312-663-0884 

213-668-6694 

202-523-5022 

275-2867 

523-4986 
523-5240 
523-4534 
783-3238 
275-3054 
523-5229 
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54313-54496 2 

54497-54720 3 

54721-54916 4 

54917-55080 5 

55081-55232 6 

55233-55502 9 

55503-55678 10 

55679-55912 12 

55913-56152 13 

56153-56406 16 

56407-56596 17 

56597-56774 18 

56775-57022 19 

57023-57262 20 

57263-57454 23 

57455-57664 24 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  of  each  month,  the  Of*ice  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  AHected  (LSAj.  which 
lists  parts  and  sections  affected  by  documents  putiished  since 
the  revision  date  of  each  title 

3  CFR 

Administrative  Orders: 
Presidential  Determinations: 

No   82-1  of 

October  10.1951 55233 

Notices: 
Novemt)er  10.  1980 

(See  Nct'ce  of 

Nove"iber  12,1981 55915 

November  12.  1981 55915 

Executive  Orders: 
10355  (Arr.encied  by 

PLC  6092) 57048 

Ju'y  2,  1910 

(Revoked  ir  cart 

by  PLO  6080) 54344 

July  2,  1910 

(Partially  revoked 

by  PLO's  6084,  6066 

and  6089)     .      57289.  57290 
October  4.  1910 

(Revolted  n  part 

by  PLO6076) 54345 

October  29.  "900 

(Revoked  in  pari 

by  PLO  60631 56787 

5327  (Amendea  by 

PLO  6075 56786 

June  13,  1925 

(Revoked  in  part 

by  PLO  6077) 54344 

March  6.  1981 

(Revoked  by 

PLO  6081) 55265 

12170  (See  Notice 

of  November 

12,  1981) 55915 

12332 55913 

Proclamations: 
4606  iSee 

Proc  4884) 56407 

4879 54313 

4880 54315 

4881 54317 

4662 54917 

4863 561 53 

4884 56407 


5  CFR 

Ch.  XIV 56155,  57263 

330 55081 

831 54497 

890 55503,  55679,  55917 

Proposed  Rules: 

Ch  1 55533 

550 55119 

2429 ~ 57056 

7  CFR 

2 56597 

29 56155 


53  

54919 

271...„ 

272 

55083 

55083 

275 

E5083 

277 

55083 

282..„ 

56561 

319 

330 

..54319. 

54321,  55235 
54322 

331 

55915 

354 

54323 

624 

56574 

905..„ 

907 

910 

928 

.55680, 
..55082, 

.55919  56597 

56598,  56775 

57455 

55920,  57023 

54920 

971 

57023 

981  

54921 

1421 

._ 5~455 

1464 

1701 „ 

57455 

57455 

1822. 

57263 

1941 

57265 

2852 

54497 

3015 

, 55636 

Proposed  Rules: 
331 

, 55992 

418 

56802 

932 

56620 

1001 

55676 

1030 

54564 

1032 

55707 

1065 

57306 

1068 

54366 

1133 

55707 

1135 

54374 

1421 

56624 

1701 

1900 

..55122, 

57056.  57057. 

57521 

54949 

1924 

54751 

1942 

1943  .... 

54751 

„ 54751 

1945 

54751 

2851 

57057 

8  CFR 
103. 

..54498 

56775.  57025 

109 

55920 

9  CFR 

51  

57026 

78 

92 

94  



..._ 55235 

57307 

54322 

381 

10  CFR 

Ch  II  . . 

""■■ 

55922 

54721 

2 

55083 

11  

56598 

30 

55085 
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40 55505 

150 55085 

436 56716 

707 55507 

Proposed  Rules: 

Ch.  II 54476 

Ch.  Ill 54476 

Ch.  X 54476 

19 54956 

20 55271 

50 54378,  57521 

70 56625 

71 55992 

205 54499 

210 54499 

212 54499 

456 54499,  55836 

478 55628 

504 54753 

508 54753 

516 54378 

12CFR 

201 55237,  56409 

217 55237 

552 54722,  54723 

563f 54723 

569a 54922 

571 54724 

584 57027 

611 57308 

613 57312 

614 54726,  55085,  57313 

615 55085,  55088,  57316 

616 57319 

617 57320 

618 57321 

701 55922 

721 55922 

1204 55507 

Proposed  Rules: 

207 57532 

220 55533,  57532 

221 57532 

225 54565 

227 57532 

544 54754 

563 54566,  54754 

563c 54566 

577 54754 

13CFR 

121 55680 

124 57266 

Proposed  Rules: 

Ch.  1 55534 

14CFn 

11 55682 

39 54324,  54922,  55238- 

55244,  56157-56163,  56776, 
56777,  57272 

71 54325,  54326,  54925- 

54928,  55685,  56165-56167, 
56778,  56779,  57272-57274 

73 54927 

75 54928 

91 54928,  55682 

97 54326,  56168 

109 55682 

121 55682 

127 55682 

133 55682 

135 55682 

137 55682 

130 55682 


183 55682 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  IS  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6,  1976  ) 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD              USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/ MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

< 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for  pubi;- 
cation  on  a  day  that  will  be  a  Federal 
holiday  will  be  published  the  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  still  invited. 


Comments  should  be  submitted  to  the  Day- 
o'-the-Week  Program  Coo'dmatof.  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Service.  General  Services 
Administration,  Washington,  DC.  20408, 


REMINDERS 


List  of  Public  Laws 

Last  Listing  November  19. 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  luws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Vliashington.  DC, 
20402  (telephone  202-275-3030). 
S.  999  /  Pub.  L  97-80    To  amend  the  Earthquake  Hazards 

Reduction  Act  of  1977  and  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  to  authonze  the  appropriation  of  funds 
to  the  Director  of  the  Federal  Emergency  Management 
Agency  to  carry  out  the  earthquake  hazards  reduction 
programs  and  the  fire  prevention  and  control  program,  and 
for  other  purposes.  (Nov.  20,  1981;  95  Stat.  1081)  Price: 
$1.50. 
H.R.  4792/  Pub.  L  97-81     Military  Justice  Amendments  of  1981. 

(Nov.  20,  1961;  95  Stat.  1085)  Price:  SI. 75. 
H.R.  4734  /  Pub.  L  97-82    To  recognize  the  organization  known  as 
the  Italian  Amencan  War  Veterans  of  the  United  States. 
(Nov.  20,  1981;  95  Stat.  1091)  Price:  $1.50. 
S.  195  /  Pub.  L  97-83    To  recognize  the  organization  known  as  the 
United  States  Submarine  Veterans  of  World  War  II.  (Nov.  20, 
1981;  95  Stal.  1094)  Price:  $1.50. 


wouMyou 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  if  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  ISA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly  in  cumulative  form. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  tach  publication  which  litU 
Federal  Register  page  number  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Sub»crlbers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers 
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Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.     20402 


There  is  enclosed  $_ 


..for. 


.  subscription(s)  to  the  publications  checked  below: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  (ja.00  a  year  domestic;  JIO.OO  foreign) 
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FEDERAL  REGISTER  Published  ditily.  Mondity  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat,  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  reguLitiuns  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch,  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  DC    20402, 


The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
E.xecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  bj   mail  to  subscribers, 
free  of  postage,  for  S75.00  per  year,  or  S45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  Sl.OO  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  D,C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register, 

Questions  and  requests  for  specific  information  may   be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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promulgation:  varunis  States,  etc.: 

New  Jersey 
■Air  quality  pi.inning  purposes;  designation  of  areas: 

Ohio 


57757 


57816 


57758 


57758 


57678 


57698 


57696 


57726 

57741 

57726 

57724 

57724 

57742 

57727 

57725 

57725 

57750 

57743 

57726 

57727 

57744 

57728 

57729 

57729- 

57734, 

57745 

57726 

57735 

57735 

57745 

57751 
57751 
57752 
577.S2 
57735. 
57746 


NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 
Missouri;  authority  delegation 

Equal  Employment  Opportunity  Commission 

NOTICES 

Pr:\.ii:y  Act;  systems  of  records 
Federal  Communications  Commission 

NOTICES 

Fmergenry  brondcast  system:  closed  circuit  test  10 
u.it!  educational  broadcast  stations  and  revised 
weekly  transmission  test  iinnnuncement 
Meetings: 
Mobile  Services  .Advisory  Committee 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations; 

Alabama,  et  ,d. 
PROPOSED  RULES 

Flood  elevation  determinations: 
('alifornia  et  al. 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Fiectric  utilities: 

Rate  schedules  filing;  inclusion  of  construction 

work  in  progress  for  public  utilities:  extension  of 

time 
NOTICES 
Hearings,  etc.: 

Andrae.  Maxwell  O. 

Androscoggin  Water  Power  Co. 

Baker,  1.  M 

Central  Vermont  P.iblir  Service  Corp. 

Cliffs  Electric  Ser\'ice  Co. 

Conrad.  Mont. 

Darnngton.  Wash. 

Dome  Pipeline  Coi-p 

Duke  Power  Co. 

El  Paso  .Natural  Gas  Co. 

Eneigenics  S\  stems.  Inc. 

Rnglehardt.  i,ero\  .A. 

Falling  Waters  Dexelopment.  Inc.  Ill 

Caber.  Stephen  J,  (2  documents) 

Georgia  Power  Co. 

Grants  Pass.  Oreg. 

Homestake  Consulting  S  Investments,  Inc.  (11 

dcp(.uir;entsl 

Hurrish,  Ralph  V. 

Iowa  Power  S  Light  Co 

Kansas  Gas  &  Electric  Co. 

Kansas  Mun;cipal  h  Cooperative  Electric 

S\stems  et  ,il. 

Liethen.  James  H.  « 

Lone  Star  Gas  Co. 

Mathews.  Eugene  R. 

Middle  South  Services.  Ina 

Modtstn  l'r:gat:.3"  District  (2  documents') 


IV 
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57752  Mossman,  Dudine  L. 
57736  Mt.  Ida  Associates 

57753  Northern  Natural  Gas  Co.  (2  documents) 

57736  Ohio  Edison  Co. 

57737  Oklahoma  Gas  &  Electric  Co. 

57754  Oklahoma  Gasahol,  Inc. 

57747  Owen,  T.,  et  al. 

57754  Pacific  Gas  &  Electric  Co. 

57755  Pacific  Interstate  Transmission  Co. 

57755  Pacific  Power  &  Light  Co. 

57750  Pacific  Power  &  Light  Co..  correction 

57756  Peters,  Burton  C. 

57748  Pioneer  Hydropower  Inc. 

57737  Public  Service  Co.  of  New  Hampshire 

57738  Public  Service  Co.  of  Oklahoma 
57743  Seattle,  Wash. 

57739  South  Carolina  Electric  &  Gas  Co. 

57739  South  Sutter  Water  District 

57756  Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

57740  United  Gas  Pipe  Line  Co. 

57748,  Valero  Interstate  Transmission  Co.  (2  documents) 
57749 

57749  Vermont  Power  Consortium 
57740  Vytlacil.  Leon  R. 

57750  Western  Hydro  Electric  Inc. 
Natural  gas  companies: 

57740  Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend;  Sun  Oil  Co.,  et  al. 

Small  power  production  and  cogeneration  facilities; 

qualifying  status;  certification  applications,  etc.: 

57724  American  Gas  Recovery  Corp. 

57725  General  Electric  Credit  Corp.  et  al.  ^ 
57725  Getty  Synthetic  Fuels,  Inc. 

57728  Gorge  Energy  Corp. 

Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q): 
57668         International  banking  facility  time  deposits; 
correction 
Reserve  requirements  of  depository  institutions 
(Regulation  D): 

57666  De  novo  depository  institutions;  temporary  rule 
and  request  for  comments 

57667  Hawaiian  depositorj'  institutions 

Health  and  Human  Services  Department 

See  Health  Resources  Administration;  Public 
Health  Service. 

Health  Resources  Administration 

NOTICES 

57758     Advisory  committee  reports,  annual;  availability 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
57757         Decisions  and  orders 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Dp\ clopment. 

Office  of  Assistant  Secretary, 

RULES 

Low  income  housing: 
57838         Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8);  all  areas: 
interim  rule  and  request  for  comments 


Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
57759         Quileute  Reservation.  Wash. 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 


Internal  Revenue  Service 

RULES 

Income  taxes: 
Foreign  corporations;  investment  in  U.S. 
property;  clarification  of  "use  of  property  on 
Continental  Shelf  definition 


57675 


57716 


57717 


57774 

57776 
57777 
57774 


57784 

57785 
57785 
57775 

57775 
57786 

57775 
57776 


57691 
57691 


57692 


57706 


International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 


International  Trade  Administration 

NOTICES 

Export  privileges,  actions  affecting: 

Goldberg,  Albert  A.,  et  al. 
Scientific  articles;  duty  free  entry; 

Iowa  State  University  et  al. 

International  Trade  Commission 

NOTICES 

Import  investigations; 
Apparatus  for  continuous  production  of  copper 
rod 

Drycleaning  machinery  from  West  Germany 
Fishing  rods  and  parts 

Headboxes  and  papermaking  machine  forming 
sections  for  continuous  production  of  paper  and 
components 

Hot-rolled  carbon  steel  plate  from  Belgium  and 
Brazil 

Hot-rolled  carbon  steel  plate  from  Romania 
Hot-rolled  carbon  steel  sheet  from  France 
Large  video  matrix  display  systems  and 
components 

Methods  for  extruding  plastic  tubing 
Refrigerators,  freezers,  and  other  refrigerating 
equipment  and  parts  from  Italy 
Steel  rod  treating  apparatus  and  components 
Wheel  locks  and  components 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Burlington  Northern  Railroad  Co.  et  aL 

Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 

track  use  by  various  railroads 
Tariffs  and  schedules: 

Motor  carrier  rate  bureaus;  conforming 

amendments  to  CFR:  correction 
PROPOSED  RULES 
Motor  carriers: 

Process  agents  by  carriers  and  brokers; 

designation;  withdrawn  and  proceeding 

discontinued 
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57764 
57766, 
57769 
57770 

57772 

57764 

57764 


57763 
57763 

57762 
57762 

57786 

57668 


57694 
57693 


57707 


57665 


57787 

57787 

57788 

57788 

57789, 

57790 

57790 

57791 

57791 


NOTICES 

Motor  carriers: 
Km.inoe  applications 
Prrr.i.inrnt  aiilhority  applications  [2  documents) 

Pfjiniant'nt  uulhoritj  jppljoations.  restriction 

removal 

Ti^mpordn  .iulhorit\  .ipp!i(;.!lion,s 
Riiil  carriers: 

K.insas  City  Sovithcin  Railwai,  Co.;  contract  tariff 

exemption 
R;iilioad  services  abandonment: 

Louisville  Sc  .Vashville  Railroad  Co. 

Land  Management  Bureau 

NOTICES 

Classification  of  lands: 

Idaho 
Environmental  statements;  availability,  etc.: 

Southern  California  Outer  Continental  Shelf; 

pn^posed  oil  and  t;as  lease  sale 
Management  framework  pl.ms.  review  and 
supplement,  etc.: 

Colorado 
Meetings: 

California  Di'simI  District  .VIultiple-L'se  Ads  isory 

Council 

Merit  Systems  Protection  Board 

NOTICES 

Piisacy  Act.  systems  of  records:  annial  publication 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
Share,  share  draft  and  share  certificate  accounts: 
premature  withdrawal  penalties  calculation  and 
assessment:  policy  statement 

PROPOSED  RULES 

Federal  credit  unions: 

P'ublic  unit  accounts:  payment  on  shares 
Service  contracts  for  facilities,  equipment,  and 
management  expertise 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Atlantic  surf  clam  and  ocean  quahog;  initial 
approval  and  pliin  .imendments  availability 

Nuclear  Regulatory  Commission 

RULES 

Organization,  functions,  and  authontx,  delegations; 
and  radiation  protection  standards: 

Region  V  Office;  address  i:hange 
NOTICES 
Applications,  etc.: 

Alabama  Power  Co. 

Baltimore  Gas  Ji  Electric  Co.  (2  documents] 

Connecticut  Yankee  Atomic  Power  Co. 

Detroit  Edison  Co.  et  al. 

Florida  Power  ^  Light  Co.  (3  documents) 

Georgia  Power  Co. 
Georgia  Power  Co.  et  al. 
Northern  States  Pov\er  Co. 


57792 


57793 
C7794 


57759 
57758 


57799 
57800 
57801 
57802 
57807 


57795, 
57809 


57798 
57809 


57812 


57697 

57720 
57720 


57816 
57816 


\!i'etings: 
Reactor  Safeguards  Ad\isor>  Committee 

Postal  Rate  Commission 

NOTICES 

Piisi  office  clo.slng;  petitions  for  appeal: 
Ho'.'.ard  Beach.  .N.\. 
U.isl  Barnef.  Vt. 

Public  Health!  Service 

NOTICES 

Hea.lth  m.aini.>;ia:-i(,e  organizations,  qualified;  hsi 
Ni''d!cai  technology  scientific  evaluations; 

Anti-gastrorsophage.il  reflux  implenlation  for 

treatment  of  sliding  hiatal  hernia 

Securities  and  Exchange  Commission 

NOTICES 

iie.irings.  etc.: 
Consolidated  .Natural  Gas  Co.  et  al. 

Fiducian,  Crrowth  Associates.  Inc..  et  al 

Greene  Can.inea  Copper  Co, 

Lincoln  National  P'>nsion  bisurunce  Co   et  al. 

Merrill  Lyn(  h.  Pierce.  Fenner  (y  Smith.  Inf    et  aL 
Self-re2ulator\  organizations;  propo.sed  rule 
changes; 

.American  S:o(.k  F\i  h,in'.:i\  ln<    [2  documents) 

Self-regulatory  organizations;  unlisteti  trading 

privileges: 
Cincinnati  Stock  Exchange 

i''hil;ideiphia  Stiv  k  Exchange,  Inc. 

State  Department 

NOTICES 

Iran,  registration  of  claims  against 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Peinianent  program  submission;  various  States: 

Maryland 

Textile  Agreements  Implementation  Committee 

NOTICES 

Export  visa  reijuirements:  certification,  etc.: 

China 
Wool  textiles: 

I'uland 

Treasury  Department 

Srf  cJso  Alcohol.  '1  obacco  and  Firearms  Bureau; 

Internal  Revenue  Service. 

NOTICES 

Notes,  Treasury: 

X-1983  series 
Tax  treaties,  income;  various  countries: 

New  Ze.iland;  meeting 


VI 
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This   section   of   the   FEDERAL    REGiS"^ER 
contains   regulatory   documents    having 
general   applicability   and   legal   effect,   most 
of    wfiich   are   keyed   to   ana   codified   rn 
the   Code   of   Federal   Begutatio^s,    w^-ch   is 
publisfied   under    50   titles   pursuani    'o   44 
use.    1510 

The   Code   of    Federal   Regulations   is   soiQ 
by   the   Superintendent   of    Documents. 
Prices   of   new   books   are   listed   m   the 
first   FEDERAL    REGISTER    issue    o'    ea^.h 
month 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  1  and  20 

Change  of  Address  for  NRC  Region  V 
Office 

AGENCY:  .N'uclpHr  Regulatory 

Commission. 

action:  Fin.il  rule;  change  of  address. 

SUMMARY:  The  Nuclear  Regulatory 

Commission  is  amending  its  regulatiorks 
to  chdnge  the  address  for  N'RC's  Region 
V  office  located  in  Walnut  Creek. 
C.ilifornia.  The  amendments  are 
necessary  to  inform  the  public  of  the 
new  address  for  NRC  Region  V 
EFFECTIVE  DATE:  .November  2.i,  1081 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  M.  Felton.  Director.  Di\  is'on  of  Rules 
.ind  Records.  Office  of  Administiation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20.5,55.  Telephone  (301) 
492-7211, 

SUPPLEMENTARY  INFORMATION:  The 

.Nuclear  Regulatory  Conimission  has 
relocated  its  Region  \'  office  in  Walnut 
Creek.  California.  The  nevr  addrt'ss  for 
tiie  Region  V  office  is  14.50  Maria  Lane. 
Su;te  210.  Walnut  Creek.  California 
945!J6. 

The  amendments  are  made  to  §  1.3(b) 
<ind  Appendix  D  to  Part  20.  The 
amendment  to  Appendix  D  to  Part  20  is 
made  as  a  complete  revision  of  the 
appendix  in  order  to  simplify  its  fo:mai. 

The  amencment  necessar\  to  reflect 


the  relocation  of  Region  \'  in  Appendix 
A  to  Part  73  is  made  in  a  document 
upgrading  notification  procedures  for 
ri/porting  events  that  significanth  afferi 
phvsical  security  effectiveness. 

Since  these  amendments  are 
.iiiministrati\'e  and  relate  soleh  to  a 
irmor  procedural  matter,  notice  of 
proposed  rulemaking  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  to  make  the 
.iiiieiidnieiits  effei  \\\  e  No\  "inber  25. 
U)H1. 

Pursuant  to  the  Atomic  Energ\  .Act  of 
l')54.  as  amended,  the  Energy 
Reorganization  .Act  of  1974.  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
L'nited  States  Code,  the  following 
amendments  to  Title  10.  Chapter  I,  Code 
of  Federal  Regulations  are  published  as 
a  document  subject  to  codification. 

1.  The  authority  citation  for  this 
document  is: 


Authority:  Sec,  161.  Pub.  L.  83-703.  68  Stat. 

418  {42  I'  SC.  2201). 

PART  1— STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

2.  In  §  1.3.  paragraph  fb]  is  revised  to 
read  as  fo!ln\vs: 

5  1.3     Location  of  principal  offices  and 
Regional  Offices. 

*  * 

(b)  The  addresses  of  the  NRC 
Ri'gional  Offices  (see  §  1.64)  are: 

Rigion  1,  I'SNRC.  631  Park  Avenue,  Kin§  of 

Prussia.  Pennsylvania  19406 
Ri'gion  II.  L'SNRC.  101  Marietta  Street,  Suite 

3100,  Atlanta,  Georgia  30303 
Riyion  III,  US.XRC.  799  Roosevelt  Ro,»d.  Glen 

Ellyn.  Illinois  60137 
Region  IV.  fSNRC.  611  Rvan  Plaza  Drive. 

Suite  1000.  Arlinoton.  Texas  76012 
Region  V.  I'SNRC.  1450  Maria  L«ne  Suite 

210,  VV,i!r;u'  Creek.  Ciifomia  P43Pfi 


PART  20— STANDARDS  FOR  PROTECTION  AGAINST  RADIATION 

3.  Appendix  D  to  Part  20  is  ie\ised  to  re,,  i  as  follows 

AppE^.Di<  D— U'v'TEO  States  NuCleah  Begolatorv  CoMMissiCN  issPECTios  and 
Enforcement  Regional  Offices 


Address 


Region  I:  Connecticut,  Deiaws<e.  Dfttricl  ot  Cohim- 

b:a.  Mane.  Maryland,  Massacnusetts,  New 
Jcfsey  Me^  Vork.  Pennsyivana  Rhode  tsard, 
and  Vermont 

Region  K  Alabama  Florida  Gearaa  Ker"uCKy, 
Mts>.ssippi.  Nonh  Carolina,  Pi-elo  R^co,  Sojtti 
Carolina  Tennessee,  Virginia.  Virgin  islands,  and 
^Vost  Virginia 

Region  111:  Illinois,  Indiana  Iowa  Michigan.  Minne- 
sota. Missojn,  Ohio,  and  Wisccn&n, 

Region  IV  A-Kansas  Colorado.  Idaho,  Kansas.  Ld 
'S'ana,  Morrana.  Nedrasira  Now  Momco.  Nodti 
Dakota.  Okialioma,  South  De-cia  ''eyai.  Utah, 
.T"d  Wyoming 

r^egion  V  Alaska.  Ari7ona  C^'iior^ia  Ha^a", 
^Jevaca,  Oiegon.  lAiashmgron  anc  ^  S  u-^-'o*  es 
and  possess  ons  in  the  Paci'ic. 


Region  I.  USNRC.  OHice  ot  lr>spection  and  EntoKe- 
ment,  631  Parti  Aye..  Xing  of  Prussia.  Pa   19406. 


Regon  II.  USNRC.  Oftioe  o(  Inspection  and  En- 
forcement. 101  Manetta  Street.  Suite  3100,  AUarv 
la.  Ga  30303 

Region  III,  USNRC,  Qttice  of  Inspection  and  En- 
forcement 799  Hooseveli  Rd ,  Glen  Eltyrv  W. 
60137. 

Regon  IV,  USNRC,  Office  of  Inspection  and  En- 
forcemf-nt,  611  Ryan  Plaza  Dr,  Sorte  1000.  Ar- 
lington. Tex   76012, 

Regon  V,  uSNRC,  Office  of  Inspection  and  En- 
forcement 1450  Mana  Lane  Suite  2i0  Wamul 
CreeK.  California.  94S96, 


Telephone  (2* 
nours  a  day) 


(21^  337-5000 

(404)  221-4503 

(312)  932-2500 
(817)  465-8-.00 

(4151  943-3700 


Dated  at  Bethesda,  Maryland  this  12th  day  of  November  1981. 

For  the  Nuclear  Re«ulatory  Commission. 
William  ].  Dircks, 
E.\L-cuuve  Director  for  Operations. 

|FR  Doc.  81-341 10  Rlisi  11-24-81.  8:45  dm) 
BILLING  CODE  7590-01-M 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 
(Docket  No.  R-03741 

Regulation  D;  Reserve  Requirements 
of  Depository  Institutions;  De  Novo 
Depository  Institutions 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Temporary  rule  and  request  for 
public  comment. 

SUMMARY:  The  Board  of  Governors  has 
amended  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  to  modify  ihe  twro-year 
phase-in  of  reserve  requirements  that  is 
accorded  to  de  novo  depository 
institutions.  Under  the  amendment,  the 
two-year  phase-in  of  reserve 
requirements  will  apply  only  as  long  as 
the  institution  has  total  reservable 
liabilities  of  less  than  S50  million.  This 
amendment  assures  that  a  two-year 
phase-in  of  reserve  requiruraents  will 
not  be  available  to  new  institutions 
commencing  business  on  or  after 
November  18, 1981,  that  experience 
rapid  growth  in  deposits  that  would 
otherwise  not  be  subject  to  full  reserve 
requirements  and  will  be  available  only 
as  a  benefit  to  smaller  institutions 
during  their  start-up  period.  This  rule  is 
being  adopted  on  a  temporary  basis  in 
order  to  provide  the  public  with  an 
opportunity  to  comment  on  this  issue 
EFFECTIVE  DATE:  November  19.  1981 
Comments  must  be  received  by 
December  21. 1981. 

ADDRESS:  Interested  parties  are  invited 
to  submit  wTitten  data,  views,  or 
arguments  concerning  the  rule  to 
William  W.  Wiles,  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Con.stitution 
Avenue,  N.W.,  Washington,  D.C.  1'0551. 
or  should  be  delivered  to  room  B-2C2J 
between  8:45  am  and  5:15  p.m. 
Comments  may  be  inspected  in  room  B- 
1122  between  0:45  a.m.  and  5:15  p.m.. 
except  as  provided  in  §  261. 6(n)  of  the 
Boards  Rules  Regarding  Availability  of 
Information  (12  CFR  281.6(a)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625)  or  Paul  S. 
Pilecki,  Senior  Attorney  (202/452-3281), 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551. 
SUPftLEMENTARY  INFORMATION:  The 
Monetary  Control  Act  of  1980  (Title  I  of 
Pub.  L.  96-221:  94  Stat.  132)  provides  an 
eight-year  phase-in  of  reserve 
requirements  for  nonmemher  depository 


institutions  existing  on  July  1.  1979. 
Neither  the  Monetary  Control  Act  nor 
the  Federal  Reserve  Act  explicitly 
provide  for  a  phase-in  of  reserve 
requirements  for  de  novo  depository 
institutions.  However,  when  Regulation 
D  was  revised  in  1980  to  implement  the 
Monetary  Control  Act.  in  order  to  assure 
an  orderly  transition  for  de  novo 
institutions,  the  Board  provided  a  24- 
month  adjustment  period  to  institutions 
that  commenced  business  after  July  1. 
1979.  Such  a  phase-in  had  been 
established  by  the  Board  in  1976  for  de 
novo  member  banks. 

Effective  February  17. 1981.  Delaware 
law  permits  out-of-state  bank  holding 
companies  to  acquire  stock  in  de  novo 
state-chartered  banks  and  national 
banks  having  their  principal  banking 
offices  in  Delaware  (Del.  Code  Ann.. 
Title  5.  section  801  et  seq.].  The 
Delaware  statute  establishes  minimum 
requirements  for  capital  and  numbers  of 
employees  and  certain  other  conditions 
of  operation  of  such  banks.  The  Board 
has  considered  recently  the  application 
of  a  bank  holding  company  to  acquire 
such  an  institution  and  is  aware  of  steps 
being  taken  by  other  money  center  and 
large  regional  banks  to  establish 
banking  affiliates  in  Delaware. 

The  principal  reasons  for  establishing 
banks  in  Delaware  by  out-of-state  bank 
holding  companies  are  to  avoid  higher 
state  and  local  tax  rates  in  the  holding 
company's  principal  state  of  operation 
or  to  avoid  more  constraining  usury 
limitations  in  such  states.  The  prospects 
of  attracting  new  business  in  the 
Delaware  market  appear  to  be  minimal. 
Indeed,  the  Delaware  statute  limits 
banks  owned  by  the  out-of-state  holding 
company  to  one  office  and  the  bank  is 
required  to  be  operated  in  a  maruier  and 
at  a  location  that  is  not  likely  to  attract 
customers  from  the  general  public  in 
Delaware  to  the  substantial  detriment  of 
existing  banking  institutions  located 
there.  Consequently,  it  is  likely  that 
most  of  the  business  at  banks  in 
Delaware  established  by  out-of-state 
bank  holding  companies  would 
otherwise  have  been  booked  at  their 
non-Delaware  affiliates.  Under  these 
circumstances,  liabilities  against  which 
full  /t'-prve  requirements  have  been 
maintained  or  would  be  maintained 
would  be  subject  to  lower  reserve 
requirements  thereby  providing  ,i  further 
benefit  to  such  out-of-state  bank  holding 
companies.  In  addition,  in  states  that 
permit  multibank  holding  companies,  the 
reserve  requirement  savings  would 
apply  in  the  case  of  the  formation  of  a 
de  novo  institution  and  shifting  of  assets 
and  liabilities  from  existing  affiliated 
banks. 


The  two-year  reserve  requirement 
phase-in  provision  was  not  intended  to 
enable  a  depositor^'  institution  that 
maintains  full  reserve  requirements  to 
reduce  its  current  reserve  burden.  In  this 
regard,  the  de  novo  phase-in  was 
established  so  that  new  institutions 
would  not  be  disadvantaged  during  their 
start-up  period.  The  Board  believes  that 
where  an  institution  achieves  rapid 
growth,  the  de  novo  phase-in  is  no 
longer  necessary.  In  light  of  these 
concerns,  including  the  potential  impact 
upon  Treasury  revenues  and  monetary 
control,  the  Board  has  amended 
Regulation  D  on  a  temporary  basis  to 
eliminate  the  de  novo  phase-in  of 
reserve  requirements  for  institutions 
that  grow  rapidly.  Under  the 
amendment,  the  de  novo  phase-in  is 
limited  to  only  those  institutions  that 
have  less  than  $50  million  of  total 
reservable  liabilities.'  That  is,  a  de  novo 
institution  that  commences  business 
after  November  18, 1981,  would  receive 
the  two-year  phase-in  of  reserve 
requirements  only  so  long  as  its  total 
reservable  liabilities  remained  below 
S50  million.  This  approach  eliminates 
the  possibility  that  institutions  would 
reduce  substantially  their  required 
reserves  by  shifting  liabilities  to  de  novo 
depository  institution  affiliates,  thus 
limiting  the  potential  for  Treasury 
revenue  losses  and  monetary  control 
problems.  At  present,  the  amendment 
will  apply  only  to  depository  institutions 
that  commence  business  on  or  after 
November  18, 1981.  However,  the  Board 
in  adopting  a  final  rule,  intends  to  apply 
this  provision  to  all  depository 
institutions,  including  those  that 
commenced  business  prior  to  November 
18, 1981.  Accordingly,  the  Board 
requests  comment  on  whether  a 
grandfather  provision  should  be 
established  if  the  rule  is  adopted  on  a 
permanent  basis.  In  addition,  the  Board 
requests  comment  on  whether  the  rule 
should  apply  only  to  depository 
institutions  that  are  affiliated  with  other 
depository  institutions. 

The  Board  believes  that  this  rule  will 
not  affect  small  entities,  since  it  applies 
to  depository  institutions  that  have  total 
deposits  of  $50  million  or  more.  An 
initial  regulatory  flexibihty  analysis  in 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  603) 


'  I'.S  agencies  and  branches  of  foreign  lianks 
recene  a  dr  rovn  phase-in  only  if  Ihe  new 
instilution  rppiost-nis  the  first  presenile  of  the 
foreign  bank  in  the  U.S.  Thereafter,  new  U  S.  officer, 
of  the  foreign  bank  are  subject  to  the  some  reserve 
requirements  as  their  affihaled  U.S.  offices.  Ihus. 
the  potential  for  reserve  savings  from  shifting 
liabilities  to  de  novo  offices  does  not  exist  fur  these 
institutions. 
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is  available  through  the  Boards 
Freedom  of  Information  Office  (202/452- 
2407). 

This  action  was  taken  by  the  Board  in 
order  to  assure  that  the  phase-in  of 
reserve  requirements  for  de  novo 
depository  institutions  is  not  used  as  a 
reserve  avoidance  device.  If  the  phase- 
in  for  de  novo  institutions  were  left  in  its 
present  form,  rapidly  growing  depository 
institutions  could  avoid  reserve 
requirements,  resulting  in  complications 
to  some  degree  for  monetary  control.  In 
view  of  this  consideration,  the  Board 
finds  that  application  of  the  notice  and 
public  participation  provisions  of  5 
U.S.C.  553  to  this  action  would  be 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  action 
effective  immediately. 

To  aid  in  consideration  of  this  matter 
by  the  Board,  interested  persons  are 
invited  to  submit  relevant  data,  views, 
comment  or  argument.  All  material 
should  be  submitted  in  writing  to  the 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  to  be  received  by  December 
21,  1981.  All  material  submitted  should 
include  the  Docket  No.  R-0374.  Such 
material  will  be  made  available  for 
inspection  and  copying  upon  request 
except  as  provided  in  §  261. 6(a)  of  the 
Boards  Rules  Regarding  Availability  of 
Information  (12  CFR  261.6(a)). 

PART  204-RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUTIONS 

Pursuant  to  its  authority  under 
sections  11(c).  19,  25  and  25(a)  of  the 
Federal  Reserve  Act  (12  U,S.C.  248(c). 
461.  601  et  seq.,  611  et  seq.)  and  under 
section  7  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3105).  the  Board 
amends  Regulation  D  (12  CFR  Part  204) 
effective  November  19, 1981,  by  revising 
paragraph  (e)  of  §  204.4.  to  read  as 
follows; 

§  204.4    Transitional  adjustments. 

«  •  *  *  • 

(e)  De  novo  institutions.  (1)  The 
required  reserves  of  any  depository 
institution  that  was  not  engaged  in 
business  on  September  1, 1980,  shall  be 
computed  under  §  204.3  in  accordance 
with  the  following  schedule: 


Marnlenanee  oenods  occumng  durmq 

successive  quarters  atte*  enienng  -nio 

business 


2 

3 

4 .._ 

5 

6    _ 

7  

8  and  9uooeedkig„ 


Pefcentaqe  ot 

reserve 

reqatfemeni  to  be 

maintained 


40 
45 
50 
55 
65 
75 
85 
100 


This  paragraph  shall  also  apply  to 
a  United  States  branch  or  agency  of  a 
foreign  bank  if  such  branch  or  agency  is 
the  foreign  bank's  first  office  in  the 
United  States.  Additional  branches  or 
agencies  of  such  a  foreign  bank  shall  be 
entitled  only  to  the  remaining  phase-in 
available  to  the  initial  office. 

(2)  Notwithstanding  paragraph  (e)(1) 
of  this  section,  the  required  reserves  of 
any  depository  institution  that: 

(i)  Was  not  engaged  in  business  on 
November  18, 1981:  and 

(ii)  Has  $50  million  or  more  in  daily 
average  total  transaction  accounts, 
nonpersonal  time  deposits  and 
Eurocurrency  liabilities  for  any 
computation  period  after  commencing 
business  shall  maintain  100  percent  of 
the  required  reserves  computed  under 
§  204.3  starting  with  the  maintenance 
period  that  begins  eight  days  after  the 
computation  period  during  which  such 
institution  has  daily  average  total 
transaction  accounts,  nonpersonal  time 
deposits  and  Eurocurrency  liabilities  of 
$50  million  or  more. 

By  order  of  the  Board  of  Governors, 
No\  ember  19.  1981. 
William  W.  WUes, 

Secretary  of  the  Board. 

[KR  Doc.  Hl-J4i21  Filwi  11-24-81.  »:4S  am) 
BILLING  COOC  6210-01-M 


12  CFR  Part  204 

I  Reg.  D;  Docket  No.  R-0373] 

Reserve  Requirements  of  Depository 
Institutions;  Hawaiian  Depository 
Institutions 

agency:  Board  of  Governors  of-  the 
Federul  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has 
amended  its  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)— which  imposes 
federal  reserve  requirements  on  all 
depository  institutions  that  maintain 
transaction  accounts  or  nonpersonal 
time  deposits.  Under  the  amendment,  all 
depository  institutions  with  offices  in 
Hawaii  that  were  brought  under  federal 
reserve  requirements  for  the  first  time 
by  the  Monetary  Control  Act  of  1980 
(Title  I  of  Pub.  L.  No.  96-221,  94  Stat.  132 
(1980)),  will  be  accorded  the  same  five 
year  exemption  from  reserve 
requirements  to  which  state  chartered 
nonmember  institutions  whose  principal 
ofr^es  are  located  in  Hawaii  are 
entitled.  The  exemption  applies  only  to 
deposits  held  or  maintained  at  offices 
located  in  Hawaii. 


EFFECTIVE  DATE:  December  18. 1981. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625).  Paul  S.  Pilecki. 
Senior  Attorney  (202/452-3281).  or 
Joseph  R.  Alexander.  Attorney  (202/452- 
2489).  I.egal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  20551. 

SUPPlfMENTARV  INFORMATION:  Section 

19(b)(8)(E)  of  the  Federal  Reserve  Act. 
ds  amended  by  section  103  of  the 
Monetary  Control  Act  of  1980. 12  U.S.C. 
461(b)(8)(E).  provided  that  any 
depository  institution  engaged  in 
business  on  August  1.  1978.  organized 
under  the  laws  of  a  state  outside  the 
continental  United  States  (i.e.  Hawaii), 
the  principal  office  of  which  has  been 
located  in  Hawaii  since  August  1, 1978. 
would  not  be  rrquired  to  begin 
maintaining  reserves  until  1986.  and 
thereafter  would  be  phased  in  to  full 
reserve  requirements  over  an  eight  year 
period.  Section  204.4(f)  of  Regulation  D, 
12  CFR  204.4(0.  as  adopted  by  the  Board 
on  August  15.  1980.  implemented  this 
provision  of  the  statute. 

In  October  1980.  the  Board, 
responding  to  a  request  by  federally 
chartered  thrift  institutions  operating  in 
Hawaii  and  two  thrifts  chartered  under 
Utah  law  with  branch  offices  operating 
in  Hawaii  waived  reser\e  requirements 
for  nonmember  depository  institutions 
in  Hawaii  that  were  required  to 
maintain  federal  reserves  for  the  first 
V.mv  by  the  Monetary  Control  Act.  The 
purpose  of  this  waiver  was  to  provide 
affected  institutions  temporary  rehef 
while  they  soughl  a  legisiative  solution 
to  the  apparent  inequitable  treatment  of 
certain  Hawaiian  depository  institutrons 
in  the  Monetary  Control  Act.  The  initial 
period  of  the  waiver  was  six  months.  In 
April  1981,  the  Board  extended  this 
waiver  until  December  31. 1981. 

Legislative  relief  was  provided  under 
section  385  of  the  Omnibus  Budget 
Reconciliation  .\c\.  Pub.  L.  .No.  97-35.  95 
Stat.  357  (1981),  which  amends  section 
19(b)  of  the  Federal  Reserve  Act.  The 
proxision  gives  all  depository 
institutions  with  offices  in  Hawaii 
iirought  under  reserve  requirements  for 
the  first  time  by  the  Monetary  Control 
Act  the  same  five-year  exemption  now 
given  to  state-chartered  nonmember 
institutions  in  Hawaii,  although  only 
deposits  that  are  actually  held  or 
maintained  in  Hawaii  are  covered  by 
the  special  exemption.  In  addition, 
member  banks  and  former  member 
banks  continue  to  be  subject  to  full 
reserve  requirements  in  the  same 
manner  as  other  member  banlcs. 
Accordingly,  the  Boa.-d  is  amending 
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Regulation  D  so  that  the  regulation  will 
conform  to  the  amended  statute. 

Because  the  amendment  will 
recognize  an  exemption  that  is  provided 
by  statute  and  because  the  Board 
believes  that  this  amendment  will  result 
in  a  more  even  application  of  reserve 
requirements  on  depository  institutions 
doing  business  in  Hawaii,  the  Board,  for 
good  cause,  finds  that  the  notice  and 
public  comment  procedures  provided  by 
5  U.S.C.  553(b)  with  regard  to  this  action 
are  contrary  to  the  public  interest. 

Effective  December  18, 1981.  pursuant 
to  the  Board's  authority  under  section 
19(b)  of  the  Federal  Reserve  Act.  12 
U.S.C.  481(b),  Regulation  D,  12  CFR  Pari 
204.  is  amended  as  follows; 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUTIONS 


In  §  204.4,  paragraph  (f)  is  revised  to 
read  as  follows: 


§  204.4    Transitional  adjustments. 


(f)  Nonmember  depository  institutions 
with  offices  in  Hawaii.  Any  depository 
institution  that,  on  August  1, 1978,  (1) 
waa  engaged  in  business  as  a  depository 
institution  in  Hawaii,  and  (2)  was  not  a 
member  of  the  Federal  Reserve  System 
at  any  time  on  or  after  such  date  shall 
not  maintain  reserves  imposed  under 
this  part  against  deposits  held  or 
maintained  at  its  offices  located  in 
Hawaii  until  January  2, 1986.  Beginning 
January  2, 1986,  the  required  reserves  on 
deposits  held  or  maintained  at  offices 
located  in  Hawaii  of  such  a  depository 
institution  shall  be  determined  by 
reducing  the  amount  of  required 
reserves  under  §  204.3  in  accordance 
with  the  following  schedule: 


Wamleoance  pertods  occurnng 
between 


Percentage  that 

computed  reserves 

will  be  reduced 


Jan  2  10  Dec,  31.  1966  _ 

875 
75 

Jan  1.  1987  10  J»n  6,  1988 

Jan  7.  1988  to  Jan  4.  1989  .. 

62  S 

Jan  5,  1989  to  Jan  3.  1990 

Jan  4.  1990  to  Jan.  2.  1991 

Jan  3.  1991  to  Jan,  1.  1992 



50 
37  5 
25 

Jan  2.  1992  to  Jan  8,  1993 

Jan  7,  1993  forward 

12.5 
0 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  November  20.  1981. 
WUliam  W.  Wiles, 

Secretary  of  the  Board. 

(re  Doc  81-34119  Filed  U-24-81:  8:45  um| 
BILLING  CODE  (IIO-OI-M 


12  CFR  Part  217 
[DocketNo.  R-0214] 

Interest  on  Deposits;  International 
Banking  Facility  Time  Deposits; 
Correction 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  two 
clerical  errors  contained  in  final 
regulations  authorizing  the  issuance  of 
international  banking  facility  (IBF)  time 
deposits  which  were  published 
November  9, 1981  (46  FR  55237). 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  S.  Pilecki:  Senior  Attorney  (202/ 
432-3281),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System. 

The  following  corrections  are  made  in 
FR  Doc.  81-32350  appearing  on  55237  in 
the  issue  of  November  9.  1961: 

1.  On  page  55238.  in  column  one. 
§  217.1(l)(l)(ii)(C)  is  corrected  by 
changing  "of  the  first  time  it  appears  to 
read  "or". 

2.  On  page  55238.  in  column  one. 

S  217.1(l){2)(ii)  is  corrected  by  changing 
"or"  the  fourth  time  it  appears  to  read 
"of. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary  pursuant  to  delegated 
authority.  November  19. 1981. 
William  W.  WUes, 
Secretary  of  the  Board. 

|FR  Doc  SI -34120  Filed  11-24-81;  8:45  amj 
BILLING  CODE  6210-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Stiare,  Share  Draft  and  Share 
Certificate  Accounts;  Statement  of 
Policy 

AGENCY:  National  Credit  Union 

Administration  (.NCUA). 
ACTION:  Statement  of  policy. 


SUMMARY:  This  policy  statement  sets 
forth  the  views  of  NCUA  with  respect  to 
the  calculation  and  assessment  of 
premature  withdrawal  penahties  for 
share  certificate  accounts  that  have 
been  issued  with  variable  dividend  rates 
and  for  share  certificate  accounts  to 
which  additions  have  been  made 
subsequent  to  the  date  of  issuance. 
EFFECTIVE  DATE:  November  25. 1981. 
ADDRESS:  Send  comments  to:  Robert  S. 
Monheit.  Regulatory  Development 
Coordinator.  Office  of  the  General 


Counsel,  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Fenner,  Deputy  General  Counsel 
or  Ross  Kendall,  Staff  Attorney,  Office 
of  the  General  Counsel,  at  the  above 
address  or  telephone  (202)  357-1030. 

SUPPLEMENTARY  INFORMATION:  Federal 
credit  unions  may  pay  variable  dividend 
rates  on  share  certificate  accounts  in  at 
least  three  circumstances.  First, 
effective  August  1, 1981,  the  NCUA 
Board  acted  to  remove  any  dividend 
ceiling  for  share  certificate  accounts 
opened  after  that  date  with  maturities  of 
four  years  or  more.  With  respect  to  such 
certificates,  therefore.  Federal  credit 
unions  may  offer  to  pay  whatever 
dividend  rate  they  wish,  including  a 
variable  dividend  rate,  provided 
required  disclosures  are  made.  Second, 
effective  November  1, 1981,  the  NCUA 
Board  removed  the  dividend  ceiling  for 
IRA  and  Keogh  accounts.  Thus,  a 
variable  dividend  rate  may  be  paid  on 
these  accounts  as  well.  Third,  with 
respect  to  other  share  certificate 
accounts  with  maturities  of  less  than 
four  years,  the  dividend  ceilings  set 
forth  in  paragraph  (h)  of  §  701.35  still 
apply.  With  respect  to  such  accounts, 
however,  paragraph  (g)(ii)(A)  of  §701.35 
provides  that  the  dividend  rate  may  be 
expressed  as  a  percentage  above  or 
below  the  rate  declared  for  regular 
share  accounts.  Thus,  for  example, 
where  a  certificate  is  issued  with  a  three 
year  maturity  and  its  rate  is  to  be  400 
basis  points  above  the  rate  declared  for 
regular  shares,  it  is  conceivable  that  this 
rate  will  vary  over  the  life  of  the 
cerfificate  in  relation  to  variations  in  the 
declared  regular  dividend  rate.  The 
purpose  of  this  policy  statement  is  to  set 
forth  the  views  of  NCUA  with  respect  to 
the  calculation  and  assessment  of 
premature  withdrawal  penalties  for 
share  certificate  accounts  that  have 
been  issued  with  variable  dividends 
rates. 

A  related  issue  has  recently  arisen 
concerning  the  assessment  of  the 
required  minimum  penalties  on  share 
certificate  accounts  to  which  additions 
have  been  made  after  the  date  the 
account  was  opened.  Effective  May  6. 
1981.  the  NCUA  Board  ruled  (46  FR 
26275)  that  additions  to  share  certificate 
accounts  need  no  longer  automatically 
reset  the  account's  maturity  provisions. 
As  noted  in  the  preamble  to  that  rule, 
minimum  penalties  for  premature 
withdrawal  from  such  accounts  remain 
in  effect.  This  policy  statement  is 
intended  to  set  forth  the  views  of  NCUA 
with  respect  to  the  calculation  of  the 
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.imount  of  ihe  minimum  penalty  that 
must  be  assessed  in  the  event  of 
premature  withdrawal  from  such 
accounts. 

Paragraph  (e)  of  §701.35  spells  out  the 
mandatory  minimum  penalties  that  must 
be  imposed  in  connection  with 
premature  withdrawals  from  share 
certificate  accounts.  This  subsection 
provides  that,  at  a  minimum,  an  amount 
equal  to  the  lesser  of  90  days  of 
dividends  on  the  amount  withdrawn  or 
all  dividends  on  the  amount  withdrawn 
since  the  date  of  issuance  or  renewal 
must  be  forefeited  as  a  result  of  a 
premature  withdrawal  from  an  account 
with  a  maturity  of  one  year  or  less.  For 
accounts  with  maturities  of  greater  than 
one  year,  a  premature  withdrawal  must 
at  a  minimum  result  in  the  forfeiture  of 
the  lesser  of  all  dividends  for  180  days 
on  the  amount  withdrawn  or  all 
dividends  on  the  amount  withdrawn 
since  the  date  of  issuance  or  renewal. 
Where  a  share  certificate  has  been 
issued  at  a  stated  dividend  rate  that  will 
not  vary  over  the  term  of  the  certificate, 
calculation  of  the  minimum  penalty  in 
accordance  with  this  formula  is 
straightforward.  Where,  however,  a 
certificate  is  issued  at  a  dividend  rate 
that  fluctuates  over  its  term,  or  where 
additions  to  an  existing  account  have 
been  made  subsequent  to  the  date  of 
issuance,  cakuiation  of  the  penalty 
becomes  more  complex.  This  policy 
statement  will  help  explam  the  methods 
and  available  options  for  Federal  credit 
unions  in  this  regard. 

IRPS  81-9 

It  is  the  view  of  the  NCUA  Board  that, 
with  respect  to  a  share  certificate 
account  issued  with  variable  dividend 
rates  (i.e..  a  dividend  rate  that  changes 
during  the  term  of  the  certificate), 
paragraph  (e)  of  §701.35  may  be 
interpreted  in  the  following  manner. 
Paragraph  (e]  essentially  calls  for  the 
forfeiture  of  a  specified  number  of  days 
worth  of  dividends  in  the  event  of 
premature  withdrawal  from  the  share 
certificate  account.  Where  dividends 
have  accrued  over  the  specified  period 
at  several  different  rates,  it  is  necessary 
to  first  select  a  single  rate  fo  apply  to 
the  amount  prematurely  withdrawn  in 
order  to  calculate  the  amount  of  the 
penalty.  In  selecting  this  penalty  rate. 
Federal  credit  unions  may: 

(a)  Select  the  rate  in  effect  on  the  date 
the  account  was  opened; 

(b)  Select  the  rate  in  effect  on  the  date 
of  the  premature  withdrawal:  or 

(c)  Calculate  an  average  of  the  various 
rates  in  effect  for  the  period  the  funds 
were  on  deposit.  In  calculating  this 
average,  the  various  rates  must  be 


weighted  in  accordance  with  the  relative 
length  of  time  each  was  in  effect. 

It  is  the  view  of  .NCUA  that  any  one  of 
these  three  methods  may  be  utilized.  To 
ensure  the  enforceabibty  of  the  method 
chosen,  a  clause  specifically  addressing 
this  point  should  be  incorporated  into 
the  account  contract  (i.e^  the  share 
certificate  or  other  written  document 
evidencing  the  terms  and  conditions  of 
'he  account).  It  is  also  noted  thai  the 
disclosurt3S  required  by  §701  35(1)  of 
NClJ.'\'s  regulations  include  "The  effect 
of  premature  withdrawal."  To  meet  this 
disclosure  requirement.  Federal  credit 
unions  may  wish  to  specify  in  their 
disclosure  forms  the  precise  method 
used  to  determine  the  applicable  penalty 
rate  on  floating  rate  accounts,  or  they 
may  wish  to  simply  indicate  that  a 
substantial  penalty  will  be  incurred  in 
the  event  of  premature  withdrawal.  The 
latter  type  of  disclosure  is  acceptable  if 
the  share  certificate  provides  the  details 
of  the  penalty  method  used. 

It  is  expected  that  the  above  methods 
will  not  be  utilized  by  Federal  credit 
unions  in  such  a  way  as  to  render  the 
mandatory  minimum  penalty  provisions 
a  nullity.  Thus,  the  NCUA  Board  will 
consider  a  variable  rate  scheme  in 
which  the  operative  rate  for  calculation 
of  the  penalty  is  set  unreasonably  low  lo 
be  an  attempt  at  circumvention  of 
§  701.35(e).  For  example,  where  a 
\  ariable  rate  certificate  is  issued  with  a 
provision  establishing  the  effective  rate 
on  the  date  of  issuance  at  zero  in  order 
that,  pursuant  to  the  first  permissible 
option  outlined  above,  no  penalty  need 
be  applied,  NCUA  will  consider  such 
action  a  violation  of  the  minimum 
penalty  requirement  of  §  701.35(e). 

With  respect  to  share  certificate 
accounts  to  which  additions  have  been 
made  subsequent  to  the  date  of 
issuance.  NCUA  interprets  the 
premature  withdrawal  provisions  of 
§  701.35(e)  to  be  capable  of  two  equally 
supportable  constructions  in  arriving  at 
the  appropriate  amount  of  dividends 
that  must  be  forfeited.  Where  additions 
to  an  existing  account  are  made  and 
some  time  thereafter  a  premature 
withdrawal  occurs,  one  permissible 
construction  is  to  hold  that  the 
withdrawal  consists  first  of  the  funds 
added  to  the  account  most  recently,  then 
next  most  recendy,  and  so  on.  Equally 
permissible  is  a  construction  that  deems 
any  premature  withdrawal  to  consist  of 
funds  that  have  been  on  deposit  for 
relatively  the  longest  periods  of  time. 
Obviously,  the  former  construction  will 
result  in  a  smaller  figure  for  purposes  of 
calculating  the  minimum  penalty  called 
for  by  §  70^35(e),  since  the  dividends 
that  have  accrued  on  the  asMunts 
deposited  most  recently  will  be  the 


smallest.  In  the  view  of  the  NCUA 
Board.  Federal  credit  unions  may  adopt 
either  construction.  The  considerations 
outlined  in  the  preceding  paragraph 
concerning  notice  to  account  holders 
apply  equally  in  this  context. 

By  the  National  Credit  Union 
Administration  Board  on  November  18. 1981. 
Roseman  Brady, 
Secretary  of  the  Board. 

\yv.  n.i'    t;>  u; ;:  r.li-d  1  i-;4-B'.. &« ami 
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COMMODITY  FUTURES  TRAOtNG 
COMMISSION 

17  CFn  Part  148 

Equal  Access  to  Justice  Act  Final 
Rules  to  Implement  the  Act 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Adoption  of  final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  (Commission"),  in 
accordance  with  the  Equal  Access  lo 
justice  Act  ("Act"),  is  adopting  final 
rules  to  implement  the  Act  The  Act. 
which  took  effect  on  October  1, 1981, 
provides  for  the  award  of  reasonable 
attorney  fees  and  other  expenses  to 
eligible  private  parties  who  prevail  in 
covered  administrative  adjudicatory 
proceedings  and  civil  litigation  brought 
by  or  against  the  United  States.  The 
statute  requires  all  agencies  conducting 
adjudicatory  proceedings  covered  by  the 
Act  to  establish  uniform  procedures  for 
making  awards,  in  accordance  with  the 
Act.  in  order  to  facilitate  the 
establishment  of  uniform  rules,  the 
Administrative  Conference  of  the  United 
States  has  issued  model  rules  to 
implement  the  new  law  with  respect  to 
administrative  adjudicatory 
proceedings.  The  Commission  is 
adopting  the  model  rules  as  its  final 
rules,  subject  to  certain  technical 
changes  designed  to  refiect  particular 
Commission  procedures  and 
proceedings.' 
EFFECnvc  date:  November  25. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gressman  or  Elizabeth  M. 
Knoblock,  Office  of  the  General 
Counsel,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  N.W., 
Washington.  DC.  20581.  Telephone; 
(202)  254-9880. 


'These  rules  concern  only  administrative 
.idjudicaton  proceedings  involviag  the  ComniissKjn 
btixatinn  mvolvinf)  Ihe  Commissicn  lielore  [ederai 
courts  IS  not  covered  by  these  rules:  the  procedurea 
for  Hwards  as  lo  such  matters  will  be  resolved  by 
the  various  federal  courts. 
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SUPPLEMENTARY  INFORMATION:  The 

Equal  Access  to  Justice  Act  ("Act").  Pub. 
L.  No.  9&^81,  94  Stat.  2325-2330. 
authorizes  the  award  of  reasonable 
attorney  fees  and  other  expenses  to 
eligible  private  parties  who  prevail  in 
certain  adversary  adjudications  under  5 
U.S.C.  554  and  in  civil  actions,  other 
than  tort  cases,  by  or  against  the  United 
States  unless  the  government's  position 
is  found  to  be  substantially  justified  or 
an  award  would  be  unjust  given  special 
circumstances.  The  Act,  effective 
October  1. 1981,  requires  federal 
agencies  conducting  adjudicatory 
proceedings  covered  by  its  terms  to 
establish  and  to  implement  uniform 
award  procedures  after  consulting  with 
the  Chairman  of  the  Administrative 
Conference  of  the  United  States. - 

On  March  10, 1981,  the  Chairman  of 
the  Administrative  Conference 
published  draft  model  rules  to 
implement  the  Act  and  requested  public 
comment.^The  draft  regulations  were 
developed  with  the  assistance  of  an 
interagency  task  force  and  were 
designed  to  provide  a  blueprint  for 
agencies  to  use  in  developing  their  own 
rules.  ^ 

After  receiving  numerous  comments 
from  government  agencies  and  other 
interested  individuals  and  i 

organizations,  the  Administrative 
Conference  published  final  model  rules 
on  June  25, 1981. "The  Chairman  of  the 
Administrative  Conference  noted,  that 
although  the  Chairman's  statutory  role  is 
consultative,  the  Act  does  require 
uniform  procedures.*  Agencies  were 
admonished,  "in  pursuit  of  this  statutory 
objective,  to  give  serious  consideration 
to  the  model  rules  *  *  *' 'In  addition, 
agencies  were  reminded  that  "[mjodel 
rules  are,  by  their  nature,  general"  and 
were  advised  to  "where  possible,  make 
them  more  specific,  including  references 
to  particular  agency  units,  proceedings 
and  procedures  where  appropriate,  and 
eliminating  irrelevant  or  redundant 
material."  • 

Upon  reviewing  the  model  regulations, 
the  Commission  has  determined  to 
follow  the  recommendation  of  the 
Administrative  Conference  and  adopt 
the  rules  as  drafted  with  the  exception 
of  certain  minor  additions,  deletions  or 
substitutions  where  necesssary  to  reflect 
existing  Commission  procedures  and 
proceedings.  In  general,  the  Commission 
has  renumbered  the  sections  while 


keeping  the  subparts  intact  in  order  to 
conform  to  the  general  structure  of  the 
Commission's  regulations.  As  for 
specific  changes,  the  following 
discussion  will  identify  the  sections 
where  such  changes  were  effected  and 
explain  the  changes  to  the  extent 
explanation  is  deemed  necessary. 

Subpart  A— Generat  Provisions 

Section  148. 1    Purpose  of  these 
rules:  Here  and  throughout  the  rules,  the 
phrase  "this  agency"  has  been  replaced 
by  "the  Commission."  In  addition,  the 
term  "adversary  adjudication"  or 
"administrative  proceeding"  has  been 
changed  to  "adjudicatory  proceeding."  * 

Section  148.3    Proceedings  covered: 
The  Commission  has  deleted  the 
reference  to  ratemaking  proceedings, 
since  no  such  proceedings  are 
conducted  by  the  Commission.  In  place 
of  the  reference  to  licensing 
proceedings,  the  Commission  has 
substituted  a  reference  to  its  registration 
and  contract  market  designation 
proceedings.  Such  proceedings  are 
covered  under  the  Act  only  to  the  extent 
that  they  are  brought  to  determine 
whether  or  not  to  suspend  or  revoke  a 
registration  or  designation  ""and  are 
otherwise  adjudicatory  proceedings. 
Proceedings  brought  to  determine 
whether  or  not  to  grant  or  renew 
registrations  or  contract  market 
designations  are  excluded. "Further,  a 
reference  to  reparations  proceedings  has 
been  incorporated  to  clarify  that  such 
proceedings  are  not  covered  by  the  Act 
because  the  Commission  is  not  a  party 
to  such  actions  conducted  before  the 
Commission. 

Section  148.4    Eligibility  of 
applicants:  Here  and  throughout  the 
rules,  the  Commission  has  substituted 
the  term  "Presiding  Officer"  for  the  term 
"adjudicative  officer."  '- 


'Section  203(m)(1)  of  the  Act.  5  V.S.C..  ,W4(r||1| 

*4«  F.R.  15896-15905. 

'Id. 

"46  P.R.  3290O-32ffl5. 

'46  F.R.  at  3290a 

'/rf 

•/</.  al  32911. 


'The  term  "adjudicatorv  proceedins"  is  deRnpd 
in  Commission  Rule  10.2<b|.  17  CFR  10.2(b).  ag  "a 
judicial-type  proceeding  leading  to  the  formuiation 
of  a  final  order."  Unlike  the  Commission's 
definition,  the  model  rule',  expressly  refer  to 
adjudiciations  involving  other  agencies.  46  FR  at 
32912.  Although  the  Commission  has  never  had 
before  it  an  adjudicatory  proceeding  in  which 
another  agency  was  involved,  the  language  of  the 
model  rules  has  been  retained  in  the  event  that  such 
a  situation  should  aise  in  the  future.  The 
Commission  has.  however,  added  a  sentence  in 
§  148  3(a)  explaining  >hat.  for  the  most  part,  the 
covered  adjudicatory  proceedings  are  those  defined 
in  §  10.2(b)  of  the  rules  and  that  Part  14  proceedings 
(relating  to  suspension  or  disbarment  from 
appearance  and  practice  lieforo  the  Commission),  if 
thiy  involve  a  hearing,  are  also  covered. 

'"The  Commission  does  not  conduct  proceedings 
tu  modify  registrations  or  designations. 

'■  46  FR  32913.  thus,  denials  of  registration  or 
designation  are  excluded  46  FR  32901. 

'•The  term  Presiding  Officer  is  defined  in 
5  10.2(n)  of  the  Commission's  Rules,  17  CFR  10.2(n). 
to  include  an  Administrative  I.avv  [udge.  a  hearing 


Section  148.5    Standards  for  awards: 
In  determining  when  an  award  should 
not  be  made  to  a  prevailing  eligible 
applicant,  the  burden  of  proof  is  on  the 
Commission  to  show  that  the  award 
may  be  avoided  because  its  position 
was  reasonable  in  law  and  fact.  The 
model  rules  place  the  burden  on  "agency 
counsel,"  "This  term,  however,  is  used 
to  refer  to  the  litigating  unit  against 
which  an  award  is  sought.'* The 
Commmission  believes  that  awards 
should  be  sought  against  the 
Commission,  not  its  litigating  units. 

Section  148.6    Allowable  fees  and 
expenses:  The  highest  rate  at  which  the 
Commission  may  pay  expert  witness 
fees  is  statutorily  limited  to  "the 
maximum  daily  rate  prescribed  for  GS- 
18  under  section  5332  of  the  United 
States  Code."  '^This  statutory  limitation 
has  been  incorporated  into  paragraph 
(b)  of  this  section.  Moreover,  the 
reference  to  engineering  reports  in 
paragraph  (d)  of  §  0.106  of  the  model 
rules  has  been  deleted,  since  such 
reports  are  not  relevant  to  Commission 
proceedings. 

Section  148.7    Rulemaking  on 
maximum  rates  for  attorneys:  The 
Commission  already  has  petition 
procedures  under  §  13.2  of  the 
Commission's  regulations,  17  CFR  13.2. 
for  those  who  seek  to  have  the 
Commission  issue,  amend  or  repeal  any 
rule  of  general  application.  The 
Commission  believes  that  this  regular 
petition  procedure  will  best  govern 
petitions  to  change  the  maximum  rate 
for  attorney  fees  under  the  Act.  The 
Commission  has,  therefore,  not  adopted 
the  brief  petition  procedures  in 
subsection  (b)  of  §  0.107  of  the  model 
rules,  but  rather  incorporated  by 
reference  the  detailed  petition 
procedures  of  §  13.2  of  the  Commission's 
regulations. 

The  section  of  the  model  regulations 
dealing  with  delegation  of  authority  to 
take  final  action  on  matters  pertaining 
to  the  Act  '^has  not  been  included  in  the 
Commission's  rules,  since  the 
Commission  is  not  delegating  its 


officer,  a  member  of  the  Commission  or  the 
Commission  itself  if  it  is  to  preside  at  a  hearing.  Part 
10  of  the  Commission's  regulations.  17  CFR  Part 
10— the  Rules  of  Practice,  sets  forth  the  procedural 
rules  thai  govern  in  adjudicatory  proceedings  before 
the  Commission.  Normally,  an  Administrative  Law 
Judge  or  hearing  officer  presides  in  the  first  instance 
and  it  is  contemplated  that  such  will  usually  be  the 
Cii.se  as  to  award  proceedings  under  the  Act.  The 
conduct  of  award  proceedings  will  be  in  accordance 
with  the  Rules  of  Practice  to  the  extent  they  arc  not 
inconsistent  with  the  rules  set  forth  in  this  Part  14a 

'M6  FR  at  32913. 

"46  FR  at  32911. 

'  Section  12(b)  of  the  Commodity  Exchantc  Act.  7 
U.S.C.  16(b|.  See  46  FR  at  32913. 

"  Section  0.109.  46  FR  at  32913. 
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authority  to  take  such  final  action  at  this 
time. 

Subpart  B — Information  Required 
From  Applicants 

Section  148.12    Net  worth  exhibit:  As 
suggested  by  the  model  rules,  the 
Commission  has  incorporated  by 
reference  the  provisions  of  its  Freedom 
of  Information  Act  procedures — Part  145 
of  the  Commission  regulations.  17  CFR 
Part  145. 

Section  148.14     IVTje/?  an  application 
may  be  filed:  In  subsection  (a)  of  this 
section,  the  Commission  has 
incorporated  by  reference  its  separate 
hearing  procedure  for  a  significant  and 
discrete  portion  of  an  adjudicatory 
proceeding  from  §  10.63(b)  of  the 
Commission's  Rules  of  Practice,  17  CFR 
10.63(b].  In  addition,  in  subsection  (c)  of 
this  section,  the  Commission  has 
incorporated  its  procedur(:S  for  final 
agency  action  and  final  orders  in 
§  §  10.84  and  10.104  of  its  Rules  of 
Practice.  17  CFR  10.84  and  10.104. 

Subpart  C— Procedures  tor 
Considering  Applications 

Section  148.22    Answer  to 
application:  Here  and  throughout  the 
remainder  of  the  rules,  the  term  "agency 
counsel"  has  been  replaced  by  "counsel 
for  the  Commission  or  for  another 
relevant  agency,"  in  order  to  clarify  the 
applicability  of  the  rules  in  the  case  of 
any  adjudicatory  proceedings  before  the 
Commission  to  which  another  agency  is 
also  a  party. 

Section  148.25    Settlement:  The 
model  rules  provide  that  an  applicant 
and  agency  counsel  "may  agree  on  a 
proposed  settlement  '  *  *"  "The 
commentary  of  the  Administrative 
Conference  states  that  this  language  "is 
based  on  the  assumption  that  agency 
litigators  must  ordinarily  obtain 
approval  from  an  Administrative  Law 
Judge  or  from  the  agency  in  order  to 
settle  a  proceeding."  '"The  Commission 
believes,  however,  that  its  substituted 
phrase,  "the  applicant  may  propose 
settlement."  is  a  more  appropriate 
reflection  of  the  Commission's 
procedures,  which  allow  a  private  party 
to  propose  a  settlement  to  the 
Commission  without  the  concurrence  of 
Commission  counsel.  Settlements  may 
be  approved  only  by  the  Commission." 
Similarly,  the  Commission  has 
substituted  the  language  "offer  a 
proposed  settlement"  for  "agree  on  a 
proposed  settlement"  ^  where  the  offer 


occurs  before  an  application  has  been 
filed.  The  Commission  has  also 
incorporated  by  reference  its  settlement 
procedures  in  §  10.108  of  th« 
Commi»si(Mi's  Rules  of  Practice,  17  CFR 
10.108. 

.Section  148.27    Decision:  The 
Commission  has  incorporated  by 
reference  its  procedures  for  issuing 
initial  decisions  under  §  10.84  of  the 
Commission's  Rules  of  Practice.  17  CFR 
10.84. 

Section  148.28    Commission  review: 
The  Commission  has  established  a  time 
limit  of  fifteen  days  for  the  filing  of  an 
application  for  review  of  an  initial 
decision.  This  limit  is  the  same  as  that 
set  for  review  of  any  initial  decision 
under  §  10.102(a)  of  the  Commission's 
Rules  of  Practice,  17  CFR  10.102(a).  The 
Commission  has  also  added  a  provision 
slating  that  initial  decisions  "shall  not 
become  final  pending  Commission 
disposition."  *'  Moreover,  initial 
decisions  which  are  not  reviewed  will 
become  final  thirty  days  after  service 
upon  the  parties  rather  than  thirty  days 
after  they  are  "issued"  as  provided  in 
the  model  rules. *^  The  Commission  has 
included  a  provision  that  an  apphcation 
to  the  Commission  for  review  of  an 
initial  decision  on  a  fee  application  is  a 
prerequisite  to  the  seeking  of  judicial 
review  of  a  final  order  on  the 
application  entered  pursuant  to  the 
initial  decision.  Finally,  the  Commission 
has  provided  that  if  the  Commission 
decides  to  take  review,  the  applicant 
and  counsel  for  the  Commission  or  for 
another  relevant  agency  shall  file  such 
briefs  and  address  such  issues  as  the 
Commission  may  direct. 

Section  148.30    Payment  of  award: 
The  Commission  has  included  the  name 
and  address  of  the  office  that  will 
h.indle  payment  of  awards.  The 
Commission  has  also  included  a 
requirement  that  applicants  submitting 
statements  that  no  court  review  will  be 
sought  must  provide  a  copy  of  such 
statements  to  counsel  for  the 
Commission.  In  addition,  the 
Commission  has  added  language  to 
clarify  when  payment  of  an  award  will 
occur. 

The  Commission  finds  that  these  rules 
relate  solely  to  matters  of  agency 
procedure  md  practice. ^Therefore,  the 


■46  FR  at  32914. 
"46  FR  3132911 
'"See  17  CFR  10.108. 
*'46FR  at  32914. 


•'  Similar  language  applies  to  all  initial  decisions 
under  §  10.B4(c)ll)  of  the  Commission  s  Rules  of 
IVaclice.  17  CFR  10.84(c)(1). 

"  46  FR  at  32915. 

■"  rhe  Commission  also  notes  ttiat  since  these 
rules  uro  procedural  in  nature  and  additionally  have 
ii  potondrtlly  beneficial,  rather  than  adverse,  impact 
on  small  businesses,  the  provisions  of  the 
Regulatory  Flexibility  Act  do  not  apply  to  them. 
Mcfover.  since  the  Equal  Access  to  Justice  Act 
rules  do  not  call  for  collection  of  information  from 
the  general  public  by  the  Commission,  but  rather 


provisions  of  the  Administrative 
Procedure  Act  as  codified.  5  U.S.C.  553. 
generally  requiring  notice  of  proposed 
rulemaking  and  other  opportunity  for 
pubhc  partidpabon  are  not  applioabie. 
These  rules  will  become  effective  on 
November  25. 1981." 

hi  consideration  of  the  foregoing,  the 
Commission  hereby  adopts  a  new  Part 
148  of  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  148— IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  Av  .  IN 
COVERED  ADJUDICATORY 
PROCEEDINGS  BEFORE  THE 
COMMISSION 

Subpart  A— General  Provisions 

Spi-. 

148.1  Purpose  of  these  rules. 

148.2  When  the  Act  applies. 
14H.3  Proceedings  covered. 

148.4  Eligibility  of  applicants. 

148.5  Standards  for  awards. 

148.6  Allowable  fees  and  expenses. 

148.7  Rulemaking  on  maximum  rates  for 
atlompy  fees. 

148.8  Awards  against  other  agencies. 

Sut>part  B — Information  Required  From 
Applicants 

148.11  Contents  of  application. 

148.12  Net  worth  exhibit. 

148.13  Documentation  of  fees  and  expenses. 

148.14  When  an  appllr.afion  may  t>e  filed. 

Subpart  C— Procedures  for  Consideiing 

Applications 

148.21  Filing  and  ser\'ice  of  documents. 

148.22  Answer  to  application. 

148.23  Reply. 

148.24  Comments  by  other  parties. 

148.25  Settlement. 

148.26  Further  proceedings. 
148.2"  Decision. 

148.28  Commission  review. 

148.29  lydicial  review. 
14a30    P.iyment  of  award. 

Authority:  Sec.  203(a)(1).  Pub.  L  96-481.  94 
Stat.  2325  (.T  U.S.C.  504(c)(1));  sec.  10(c),  Piib. 
L.  89-554.  80  Stat.  392  (5  U.S.C.  704):  sec. 
101(a)(3),  Pub.  L.  93-4b3.  88  Stat.  1391  (7 
U.S.C.  4aO)). 

Subpart  A — General  Provisions 

§  148.1    Purpose  of  ttiese  rutes. 

The  Equal  Access  to  Justice  Act,  5 
U.S.C.  504  (called  "the  Act"  in  this  part), 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  eligible 


implement  the  new  statute  in  the  context  of 
particular  ongoing  adjudicatory  proceedings,  the 
prosnsions  of  the  Pnpervvork  Reduction  Act  do  not 
apply  to  them. 

-'The  Commission  notes  that  the  Equal  Access  to 
Ju8ti,:p  .,\rt  became  effective  on  October  1. 1981  and 
that  the  new  law  presently  provides  that  it  will 
expire  on  September  30. 1884  Because  the  law  is 
alieady  effect  n  e.  the  Commission  finds  good  cau.se 
to  make  the  rules  effective  upon  publication  in  the 
Frderal  Re^ster. 
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individuals  and  entities  who  are 
prevailing  private  parties  in 
adjudicatory  proceedings  before  the 
Commission.  An  eligible  party  may 
receive  an  award  when  it  prevails  over 
the  Commission,  unless  the 
Commission's  position  in  the  proceeding 
was  substantially  justified  or  special 
circumstances  make  an  award  unjust. 
The  rules  in  this  Part  describe  the 
parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  the 
Commission  will  use  to  make  them. 

§  1 4«.2    Wtien  the  Act  applies. 

The  Act  applies  to  any  adjudicatory 
proceeding  p)ending  before  the 
Commission  at  any  time  between 
October  1. 1981  and  September  30. 1984. 
This  includes  proceedings  begun  before 
October  1. 1981.  if  final  Commission 
action  has  not  been  taken  before  that 
date,  and  proceedings  pending  on 
September  30. 1984,  regardless  of  when 
they  were  initiated  or  when  final 
Commission  action  occurs. 

§  148.3    Proceedings  covsrsd. 

(a)  The  Act  applies  to  adjudicatory 
proceedings  conducted  by  the 
Commission.  These  are  adjudications 
under  5  U.S.C.  554  in  which  the  position 
of  the  Commission  or  any  other  agency 
of  the  United  States,  or  any  component 
of  an  agency,  is  presented  by  an 
attorney  or  other  representative  who 
enters  an  appearance  and  participates 
in  the  proceeding.  Reparation 
proceedings  under  Section  14  of  the 
Commodity  Exchange  Act.  7  U.S.C.  la 
are  not  covered  by  the  Act  since  the 
Commission  is  not  a  party  thereto. 
Proceedings  brou^t  to  determine 
whether  or  not  to  grant  or  renew 
registrations  or  contract  market 
designations  are  excluded,  but 
proceedings  brought  to  suspend  or 
revoke  registrations  or  contract  market 
designations  are  covered  if  they  are 
otherwise  adjudicatory  proceedings.  For 
the  Commission,  the  types  of 
proceedings  generally  covered  are 
adjudicatory  proceedings  as  defined  in 
§  10.2(b)  of  this  Chapter  Part  14 
proceedings,  if  they  involve  a  hearing, 
are  also  covered. 

(b)  The  Commission  may  also 
designate  a  proceeding  not  listed  in 
paragraph  (a)  as  covered  by  the  Act  by 
so  stating  in  an  order  initiating  the 
proceeding  or  designating  the  matter  for 
hearing.  The  Commission's  failure  to  so 
designate  a  proceeding  shall  not 
preclude  the  filing  of  an  application  by  a 
party  who  believes  the  proceeding  is 
covered  by  the  Act;  whether  the 
proceeding  is  covered  will  then  be  an 


issue  for  resolution  in  the  proceedings 
on  the  application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§  148.4    Eligibility  of  applicants. 

(a)  To  be  ehgibie  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a  party  to 
the  adjudicatory  proceeding  for  which  it 
seeks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3).  The  apphcant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  Subpart  and  in 
Subpart  B. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  miUion. 
including  both  personal  and  business 
interests,  and  not  more  that  500 
efnployees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  adjudicatory  proceeding 
was  initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business  "  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  emploj-ees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  direcdy 
or  indirectly  controls  or  owns  a  majority 


of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  part,  unless  the 
Presiding  Officer  determines  that  such 
treatment  would  be  unjust  and  contrary 
to  the  purposes  of  the  Act  in  light  of  the 
actual  relationship  between  the 
affiliated  entities.  In  addition,  the 
Presiding  Officer  may  determine  that 
financial  relationships  of  the  applicant 
other  than  those  described  in  this 
paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(g)  An  applicant  that  parficipates  in  a 
proceeding  on  behalf  of  one  or  more 
other  persons  or  enfitles  that  would  be 
ineligible  is  not  itself  eligible  for  an 
award. 

§  148.5    Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connecUon  with  an  adjudicatory 
proceeding,  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  unless  the  position  of  the 
Commission  was  substanUally  justified. 
The  burden  of  proof  that  an  award 
should  not  be  made  to  an  eligible 
prevailing  applicant  is  on  the 
Commission,  which  may  avoid  an  award 
by  showing  that  its  position  was 
reasonable  in  law  and  fact. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the 
adjudicatory  proceeding  or  if  special 
circumstances  make  the  award  sought 
unjust. 

§  1 48.6    Allowable  fees  and  expenses. 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75  per  hour.  No  award  to 
compensate  an  expert  witress  may 
exceed  the  maximum  daily  rate 
prescribed  for  GS-18  under  section  5332 
of  Title  5  of  the  United  States  Code. 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney, 
agent,  or  witnesss  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
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or  expert  witness,  the  Presiding  Officer 
shall  consider  the  following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or,  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  adjudicatory  proceeding; 
and 

(5)  Such  other  factors  as  may  boar  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  test,  project  or  similar  matter 
prepared  on  behalf  of  a  party  may  be 
awarded,  to  the  extent  that  the  charge 
for  the  service  does  not  exceed  the 
prevailing  rate  for  similar  services,  and 
the  study  or  other  matter  was  necessary 
for  preparation  of  the  applicant's  case. 

i;  148.7    Rulemaking  on  maximum  rates  for 
attorney  fees. 

(a)  If  warranted  by  an  increase  in  the 
cost  of  living  or  by  special 
circumstances  (such  as  limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings),  the 
Commission  may  adopt  regulations 
providing  that  attorney  fees  may  be 
awarded  at  a  rate  higher  than  $75  per 
hour  in  some  or  all  of  the  types  of 
proceedings  covered  by  this  Part  The 
Commission  will  conduct  any 
rulemaking  proceedings  for  this  purpose 
under  the  informal  rulemaking 
procedures  of  the  Adm.inistrafive 
Procedure  Act,  5  U.S.C.  553. 

(b)  Any  person  may  file  with  the 
Commission  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees,  in  accordance  with  §  13.2  of  this 
Chapter 

§148.8    Awardsagainst  other  agencies. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
an  adjudicatory  proceeding  before  the 
Commission  and  takes  a  postion  that  is 
not  substantially  justified,  the  award  or 
an  appropriate  portion  of  the  award 
shall  be  made  against  that  agency. 

Subpart  B— Information  Required 
From  Applicants 

§  1 48. 1 1     Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
adjudicatory  proceeding  for  which  an 
award  is  sought.  The  application  shall 


show  that  the  applicant  has  prevailed 
and  identify  the  position  of  the 
Commission  or  other  agency  in  the 
adjudicatory  proceeding  that  the 
applicant  alleges  was  not  substantially 
justified.  Unless  the  applicant  is  an 
individual,  the  application  shall  also 
state  the  number  of  employees  of  the 
applicant  and  describe  briefly  the  type 
and  purpose  of  its  organization  or 
business. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  Si  million  (if  an 
individual)  or  S5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3))  or.  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  thai  il 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Commission  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 

§  148.12    Net  worth  exhibit 

(a)  Each  applicant  except  a  qualified 
tax-exem.pt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  §  148.4(0  of  this 
Part)  when  the  adjudicatory  proceeding 
was  initiated.  The  exhibit  may  be  in  any 
form  convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant's  and  its  affiliates'  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  Part.  The  Presiding 
Officer  may  require  an  applicant  to  file 
additional  infonr.ation  to  determine  its 
eligibility  for  an  award. 

(b)  Ordinarily,  the  net  worth  e.xhibit 
will  be  included  in  the  public  record  of 


the  adjudicatory  proceeding.  However, 
an  applicant  that  objects  to  public 
disclosure  of  information  in  any  portion 
of  the  exhibit  and  believes  there  are 
legal  grounds  for  withholding  it  from 
disclosure  may  submit  that  portion  of 
the  exhibit  directly  to  the  Presiding 
Officer  in  a  sealed  envelope  labeled 
"Confidential  Financial  Information," 
accompanied  by  a  motion  to  withhold 
the  information  from  public  disclosure. 
The  motion  shall  describe  the 
information  sought  to  be  withheld  and 
explain,  in  detail,  why  it  falls  within  one 
or  more  of  the  specific  exemptions  from 
mandatory  disclosure  under  the 
Freedom  of  Information  Act.  5  U.S.C. 
552(b)(l)-(9).  why  public  disclosure  of 
the  information  would  adversely  affect 
the  applicant,  and  why  disclosure  is  not 
required  in  the  public  interest.  The 
material  in  question  shall  be  ser\ed  on 
counsel  repiesenting  the  Commission  or 
other  agency  against  which  the 
applicant  seeks  an  award,  but  need  not 
be  served  on  any  other  party  to  the 
adjudicatory  proceeding.  If  the  Presiding 
Officer  finds  that  the  information  should 
not  be  withheld  from  disclosure,  it  shall 
be  placed  in  the  public  record  of  the 
a.Jjudicator\  proceeding.  Otherwise,  any 
request  to  inspect  or  copy  the  exhibit 
shall  be  disposed  of  in  accordance  with 
the  Commission's  established 
procedures  under  the  Freedom  of 
Information  Act  as  provided  in  Part  145 
of  this  Chapter.  For  that  purpose,  the 
applicant  shall  file  a  copy  of  its  motion 
with  the  Commission's  Freedom  of 
Information  Act  Compliance  Staff  in  the 
Office  of  the  Secretariat.  'V\'ashington. 
DC. 

S  148.13    Documentation  of  fees  and 
expenses. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  test,  project  or  similar 
matter,  for  which  an  award  is  sought.  A 
separate  itemized  statement  shall  be 
submitted  for  each  professional  firm  or 
individual  whose  services  are  covered 
by  the  application,  showing  the  hours 
spent  in  connection  with  the  proceeding 
by  each  individual,  a  description  of  the 
specific  ser\ices  performed,  the  rate  at 
wliich  each  fee  has  been  computed,  any 
expenses  for  which  reimbursement  is 
sought,  the  total  amount  claimed,  and 
Ihi."  total  amount  paid  or  payable  by  the 
applicant  or  by  any  other  person  or 
entity  for  the  services  provided.  The 
Presiding  Officer  may  require  the 
applicant  to  provide  vouchers,  receipts, 
or  other  substantiation  for  any  expenses 
claimed. 
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S  14S.14    When  an  appNcation  may  be  filed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  adjudicatory  proceeding  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  subject  to  the 
separate  hearing  procedure  pursuant  to 
§  10.83(b)  of  this  Chapter,  but  in  no  case 
later  than  30  days  after  the- 
Conimission's  final  disposition  of  the 
adjudicatory  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  rule,  final 
disposition  means  the  later  of  (1}  the 
date  on  which  an  initial  decision  by  the 
Presiding  Officer  becomes  final  pursuant 
to  §  10.84  of  this  Chapter  (2)  issuance  of 
an  order  disposing  of  any  petitions  for 
reconsideration  of  the  Commission's 
final  order  in  the  proceeding  pursuant  to 
§  laioe  of  the  Rules  of  Practice:  (3)  if  no 
petition  for  reconsideration  is  filed,  the 
last  date  on  which  such  a  petition  could 
have  been  filed  pursuant  to  §  10.106  of 
the  Rules  of  Practice;  or  (4)  issuance  of  a 
final  Commission  order  or  any  other 
final  resolution  of  a  proceeding,  such  as 
a  settlement  or  voluntary  dismissal, 
which  is  not  subject  to  a  petition  for 
reconsideration. 

Subpart  C— Proceduras  for 
Conaidaring  AppNcationa 

§  144.21    Filing  and  sflrvice  of  documents. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  adjudicatory 
proceeding,  except  as  provided  in 
§  148.12(b)  for  confidential  financial 
information. 

§  148.22    Answer  to  appHcatlon. 

(a)  Within  30  days  after  service  of  an 
applicatiDn,  counsel  representing  the 
Commission  or  other  agency  against 
which  an  award  is  sought  may  file  an 
answer  to  the  application.  Unless 
counsel  for  the  Commission  or  for 
another  relevant  agency  requests  an 
extension  of  time  for  filing  or  files  a 
statement  of  intent  to  negotiate  under 
paragraph  (b)  of  this  section,  failure  to 
file  an  answer  within  the  30-day  period 
may  be  treated  as  a  consent  to  the 
award  requested. 

(b)  If  counsel  for  the  Commission  or 
for  another  relevant  agency  and  the 
applicant  beheve  that  the  issues  in  the 


fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  Presiding  Officer  upon  request  by 
counsel  for  the  Commission  or  for 
another  relevant  agency  and  the 
applicant. 

(c)  Any  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  the  position  of  counsel  for  the 
Commission  or  for  another  relevant 
agency.  If  the  answer  is  based  on  any 
alleged  facts  not  already  in  the  record  of 
the  adjudicatory  proceeding,  counsel  for 
the  Commission  or  for  another  relevant 
agency  shall  include  with  the  answer 
either  supporting  affidavits  or  a  request 
for  further  proceedings  under  §  148.26  of 
this  Part. 

§148.23    Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
adjudicatory  proceeding,  the  applicant 
shall  include  with  the  reply  either 
supporting  affidavits  or  a  request  for 
further  proceedings  under  §  148.28  of 
this  Part. 

§  148.24    Comments  by  other  parties. 

Any  party  to  an  adjudicatory 
proceeding  other  than  the  applicant  and 
counsel  for  the  Commission  or  for 
another  relevant  agency  may  file 
comments  on  an  application  within  30 
days  after  it  is  served  or  on  an  answer 
within  15  days  after  it  is  served.  A 
commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  Presiding  Officer  determines 
that  the  public  interest  requires  such 
participation  in  order  to  permit  full 
exploration  of  matters  raised  in  the 
comments. 

§148.25    Settlement 

The  applicant  may  propose  settlement 
of  the  award  to  the  Commission  before 
final  action  on  the  application,  either  in 
connection  with  a  settlement  of  the 
adjudicatory  proceeding,  or  after  the 
adjudicatory  proceeding  has  been 
concluded,  in  either  case  in  accordance 
with  §  10.108  of  this  Chapter.  If  a 
prevailing  party  offers  a  proposed 
settlement  of  an  award  before  an 
application  has  been  filed,  the 
application  shall  be  filed  with  the 
proposed  settlement. 


§  148.26    Further  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  counsel  for  the 
Commission  or  for  another  relevant 
agency,  or  on  his  or  her  own  initiative, 
the  Presiding  Officer  may  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible. 

(b)  A  request  that  the  Presiding 
Officer  order  further  proceedings  under 
this  section  shall  specifically  identify 
the  information  sought  or  the  disputed 
issues  and  shall  explain  why  additional 
proceedings  are  necessary  to  resolve  the 
issues. 

§148J27    Dedaion. 

The  Presiding  Officer  shall  issue  an 
initial  decision  on  the  apphcation  in 
accordance  with  the  provisions  of 
§  10.84  of  this  Chapter.  The  decision 
shall  include  written  findings  and 
conclusions  on  the  applicant's  eligibility 
and  status  as  a  prevailing  party,  and  an 
explanation  of  the  reasons  for  any 
difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  Commission's 
position  was  substantially  justified, 
whether  the  applicant  unduly  or 
unreasonably  protracted  the 
adjudicatory  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust.  If  the  applicant  has  sought  an 
award  against  more  than  one  agency, 
the  decision  shall  allocate  responsibility 
for  payment  of  any  award  made  among 
the  agencies,  and  shall  explain  the 
reasons  for  the  allocation  made. 

§  148.28    Commission  review. 

Either  the  applicant  or  counsel  for  the 
Commission  or  for  another  relevant 
agency  may  seek  review  of  the  initial 
decision  on  the  fee  application  by  filing 
an  application  for  review  within  15  days 
after  service  upon  the  parties  of  the 
initial  decision,  or  the  Commission  may 
decide  to  review  the  decision  on  its  own 
initiative.  If  an  application  for  review  is 
filed,  the  initial  decision  shall  not 
become  final  pending  Commission 
disposition  of  the  application.  If  neither 
the  applicant  nor  counsel  for  the 
Commission  or  for  another  relevant 
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agency  seeks  review  and  the 
Commission  does  not  take  review  on  its 
own  initiative,  the  initial  decision  on  the 
application  shaU  become  a  final 
decision  of  the  Commission  30  days 
after  it  is  served  upon  the  parties.  An 
application  to  the  Commission  for 
review  of  an  initial  decision  on  the  fee 
application  is  a  prerequisite  to  the 
seeking  of  judicial  review  of  a  final 
order  of  the  application  entered 
pursuant  to  the  initial  decision.  Whether 
to  review  a  decision  is  a  matter  within 
the  discretion  of  the  Commission.  In  the 
event  the  Commission  decides  to  take 
review,  the  apphcant  and  counsel  for 
the  Commission  or  for  another  relevant 
agency  shall  file  such  briefs  and  address 
such  issues  as  the  Commission  may 
direct.  If  review  is  taken,  the 
Commission  will  issue  a  final  decision 
on  the  application  or  remand  the 
application  to  the  Presiding  Officer  for 
further  proceedings. 

§  148.29    Judicial  review. 

Judicial  review  of  final  Commission 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504(c){2). 

§14S.30    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  from  the  Commission  shall 
submit  to  the  Executive  Director  of  the 
Commission,  2033  K  Street,  N.W.. 
Washington,  D.C.  20581.  a  copy  of  the 
Commission's  final  decision  granting  the 
award,  accompanied  by  a  statement  that 
the  apphcant  will  not  seek  review  of  the 
decision  in  the  United  States  courts.  .At 
the  same  time,  the  apphcant  shall 
provide  a  copy  of  his  submissions  to 
counsel  for  the  Commission.  The 
Commission  will,  within  60  days  of 
receipt  of  the  applicant's  submissions. 
forward  to  the  United  States 
Department  of  the  Treasury  a  Standard 
P'orm  1166.  "Voucher  and  Schedule  of 
Payments,"  so  as  to  have  the  Treasury 
Department  issue  a  check  in  the  amount 
awarded  in  the  Commission's  decision, 
unless  judicial  review  of  the  award  or  of 
the  underlying  decision  in  the 
adjudicatory  proceeding  has  been 
sought  by  the  apphcant  or  any  other 
party  to  the  adjudicatory  proceeding. 

Issued  by  the  Commission  on  NovemSflr  20. 
1981,  in  Washingtoa  D.C. 

lean  A.  Webb, 

Deputy  Secretary  of  the  Commission 

\¥V.  r\m.  81 -.•MOSS  Filed  11-24-81;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 

Community  Planning  and 
Development 

24  CFR  Part  570 

(DoclcetNo.  R-81-9401 

Community  Development  Block 
Grants;  State's  Program 

Correction 

In  FR  Doc.  81-33862  appearing  on 
page  57256  in  the  issue  of  Friday, 
November  20, 1981.  make  the  following 
correction: 

In  the  first  column  of  page  57258.  the 
bold  face  heading  now  reading  "Part 
270 — Community  Development  Block 
Grants  "  should  have  read  "Part  570 — 
Community  Development  Block  Grants" 

BILLING  CODE:  1S0S-01-4I 

'  I  ■  

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

IT.D.  7797] 

Investment  in  United  States  Property 
by  Controlled  Foreign  Corporations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  amends 
§  1.956-2(b)(l)(ix)  of  the  regulations 
relating  to  movable  drilling  rigs  or 
barges  and  other  exploration  and 
exploitation  equipment  used  on  the 
Continental  Shelf  of  the  United  States. 
The  regulations  clarify  the  definition  of 
"use  of  property  on  the  Continental 
Shelf  and  the  clarification  will  provide 
guidance  to  taxpayers  with  respect  to 
existing  regulations.  The  final 
regulations  affect  controlled  foreign 
corporations  making  certain  in%estments 
in  United  States  property  and  their 
United  States  shareholders. 
DATE:  The  amendment  applies  to 
taxable  years  beginning  after  December 
31,  1975. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacob  Feldman  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T  202-566- 
3289,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

On  Ajgust  7, 1980,  the  Federal 
Register  published  final  regulations 
under  sections  956  and  958  of  the 
Internal  Revenue  Code  of  1954  (45  FR 


52373).  Amendments  under  sections  956 
(a),  (b)  (2),  and  958  were  made  to 
conform  the  regulations  to  amendments 
to  the  Internal  Revenue  Code  of  1954. 
Following  publication  of  the  final 
regulations,  a  letter  from  a  taxpayer  was 
received  indicating  that  §  1.956- 
2(b){l)lix)  of  the  final  regulations,  which 
required  that  movable  drilling  rigs  and 
other  similar  equipment  be  used 
exclusively  on  the  Contmental  Shelf, 
imposed  a  requirement  not  found  in  the 
statute.  The  regulations  as  adopted  were 
not  intended  to  impose  additional 
requirements  on  taxpayers;  therefore. 
§  1.956-2(b)ll)(ix]  is  amended  in  this 
document  to  provide  clarification.  This 
document  is  not  intended  to  be  more 
restrictive  than  the  final  regulations  as 
previously  adopted.  Therefore,  property 
if  actually  used  on  the  Continental  Shelf 
by  the  last  day  of  the  taxable  year 
following  the  year  of  purchase, 
commencement  of  storage,  or 
commencement  of  transit  would  still 
qualify  as  excluded  property.  This 
amendment  is  in  the  nature  of  a 
clarification  and  will  not  adversely 
affect  any  taxpayer. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Jacob  Feldman  of  the 
Legislation  and  Regulations  Di\'ision  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Ser\'ice.  However,  personnel 
from  other  offices  of  the  Internal 
Rpvenue  Ser\'ice  and  Treasury 
Department  participated  in  developing 
the  regulations  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Accordingly.  26  CFR  Part  1  is 
amended  as  follows; 

Section  1.956-2  is  amended  by 
revising  paragraph  (b)(lHix)  to  read  as 

follows 

§  1.956-2    Definition  of  United  States 

property. 

.         •         •         •         • 

(b)  Exceptions — (1)  Excluded 
property.  '  '  ' 

(ix)  For  taxable  years  beginning  after 
December  31, 1975,  movable  drilling  rigs 
or  barges  and  other  movable  exploration 
and  exploitation  equipment  (other  than 
a  vessel  or  an  aiicraft)  when  used  on  the 
Continental  Shelf  (as  defined  in  section 
638)  of  the  United  States  in  the 
exploration  for,  development,  removal, 
or  transportation  of  natural  resources 
from  or  under  ocean  waters.  Property 
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used  on  the  Continental  Shelf  includes 
property  located  in  the  United  States 
which  is  being  constructed  or  is  in 
storage  or  in  transit  within  the  United 
Slates  for  use  on  the  Continental  Shelf 
in  general,  the  type  of  property  which 
qualifies  for  the  exception  under  this 
subdivision  includes  any  movable 
property  which  would  be  entitled  to  the 
investment  credit  if  used  outside  the 
United  States  in  certain  geographic.il 
areas  of  the  Western  Hemisphere 
pursuant  to  section  48(aK2)(B)(\) 
(without  reference  to  sections  49  and 
50). 

Since  this  regulation  is  clarification  of 
a  recently  published  Treasury  decision 
it  is  found  unnecessary  to  issue  it  with 
notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  Title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1934 
(68A  Stat.  917:  26  U.S.C.  7805). 
)oseph  T.  Davis, 
Acting  Commissioner  of  interna/  Revenue. 

Approved;  November  20,  1981 
David  G.  Glickman. 
Acting  Assistant  Secretary  of  the  Treasury: 

!KR  D*  ,  (11  -WIO-  FiipJ  n-24-fll:  S:45  .ini| 
BILLING  CODE  4a3(M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I A-2-FRL  1979-71 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
New  Jersey  State  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  that 
the  Environmental  Protection  Agency 
(EPA)  is  approving  the  deletion  from  the 
N'ew  Jersey  State  Implementation  Plan 
of  certain  transportation  and  stationary 
source  air  pollution  control  reguiations 
promulgated  by  EPA  in  November  1973. 
EPA  agrees  with  the  State's 
determination  that  these  regulations 
have  been  either  implemented, 
superseded,  outdated  or  found  to  be 
unreasonable.  Consequently,  this  action 
to  remove  unnecessarj-  and  duplicative 
regulations  will  not  adversely  affect  air 
quality. 

EFFECTIVE  DATE:  This  action  is  effective 
November  25. 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Agency.  Region  II,  26  Federal  Plaza, 
New  York.  New  York  10278,  (212)  264- 
2517. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  November  13,  1973  (38  FR  31388). 
the  Environmental  Protection  Agency 
(EPA)  promulgated  as  part  of  the  New 
Jersey  State  Implementation  Plan  (SIP)  a 
number  of  federal  regulations  for  the 
control  of  air  pollution  emissions  from 
transportation  and  stationary  sources  in 
the  New  Jersey  portions  of  tiie  New 
York — New  Jersey — Connecticut 
Interstate  and  Philadelphia  Interstate 
Air  Quality  Control  Regions.  These 
control  measures  are  collectively 
referred  to  as  the  1973  Transportation 
Control  Plan  (1973  TCP).  At  the  time  of 
promulgation  of  these  regulations.  EPA 
noted  that  it  hoped  that  they  eventually 
would  be  replaced  by  State  programs. 
Subsequently,  a  number  of  these 
regulations  were  revised  or  revoked 
and.  on  December  29. 1978,  in  response 
to  the  requirements  of  Part  D  of  the 
Clean  Air  Act,  New  Jersey  submitted  a 
revision  to  its  SIP  for  the  entire  State 
(1979  SIP). 

This  1979  SIP  revision  contained  a 
number  of  stationary  and  mobile  source 
control  strategies  for  attainment  of  the 
ozone  and  carbon  monoxide  national 
ambient  air  quality  standards.  EPA 
unconditionally  approved  this  1979  SIP 
on  April  15,  1981  (46  FR  21994).  On  April 
14,  1981.  the  New  Jersey  Department  of 
Environmental  Protection  also  submitted 
to  EPA  a  document  to  demonstrate  how 
the  1973  TCP  control  measures  were 
either  implemented,  under  study,  found 
unreasonable,  or  already  addressed  in 
the  1979  SIP. 

EPA  reviewed  the  1979  SIP  in  light  of 
this  April  14,  1981  document  and  agreed 
with  the  State  that  there  was  an 
adequate  demonstration  that  either  the 
1973  TCP  measures  had  been  adequately 
addressed,  at  times  in  modified  form,  in 
the  States  1979  SIP  or  in  other  actions 
as  approved  by  EPA,  or  that  the  1973 
TCP  measures  are  not  now  reasonable. 
ConsequenUy.  on  August  4, 1981  (46  FR 
39611),  EPA  propo.sed  revocation  of  the 
following  federal  regulations: 


40  CFB  part 
52 


1590 


Title  o(  CFR  section 


40  CFR  part 
52 

Title  o(  CFR  section 

1583 

Regulation  Ic  amual  crspeclion  and  mamie- 

nance 
Exhaust  gas  recitculaiion  letiofit 
Oxidizing  catalyst  retrotn 
Regulation  limiting  on-streel  parking. 
Management  oi  parturg  <iiip(ily 
Pretefentiai  tjus/carpcoi  tieatnent. 

1584 

1585 

1587 

1588 

1589 

Employer's  provision  tor  mass  transit  ptioriry 

incentives, 

1591  '  Regulation  lor  a  vehicle  free  zone 

1593  [  Monitoring  Irartsportation  mode  trends 

'595  Gasoline  loading,  unloading  and  lianster 

'599  Control  of  evaporative  losses  from  the  tHl.ng 

of  vehicular  tanks, 
'600 Carpool  matching  and  promotion  system 


No  comments  were  received  on  this 
notice  of  proposed  rulemaking.  Today's 
action  to  finalize  EPA's  August  4, 1981 
proposal  is  being  made  effective 
immediately  since  it  provides  no 
additional  burden  on  the  affected 
parties. 

EPA  is  also  taking  final  action  to 
revoke  a  federal  regulation  at  40  CFR 
52.1,582(c)  which  resulted  from  its  partial 
disapproval  of  Section  16.3  of  the  March 
1. 1976  version  of  New  Jersey's 
Subchapter  16,  "Control  and  Prohibition 
of  Air  Pollution  by  Volatile  Organic 
Substances."  promulgated  on  .March  19, 
1979  at  44  FR  16386.  40  CFR  52.1605, 
"EPA-approved  .New  Jersey 
regulations,"  is  also  being  revised  to 
reflect  this  change.  These  actions  result 
from  the  action  being  taken  today  to 
revoke  40  CFR  52.1595.  "Gasoline 
loading,  unloading  and  transfer."  which 
has  now  been  superseded  by  an 
approved  New  Jersey  regulation. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  aciton  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  withdraws  certain  SIP 
provisions  pursuant  to  and  consistent 
with  a  request  by  the  State.  It  removes 
regulatory  requirements  and  imposes  no 
new  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  deletes  rather  than  imposes 
regulatory  requirements. 

(Sees.  110. 172  and  301  of  the  Clean  Air  .Act, 
as  amended  (42  U.S.C.  7410,  7502  and  7601)) 
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DHted  November  20. 1961 
A.nne  M.  Gorsuch, 
Administrator,  En  vironmental Protection 

Agency. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40.  Chapter  I.  Subchapter  C,  Pari 
52.  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  FF— New  Jersey 

§52.1562    [Amended] 

1.  Section  52.1582[c)  is  removed  and 
reserved. 

§52.1583    [Reservedl 

2.  Section  52.1583  is  removed  and 
reserved. 

§52.1584    [Reserved] 

3.  Section  52.1584  is  removed  and 
reserved. 

§52.1585    [Reserved] 

4.  Section  52.1565  is  removed  and 
reserved. 

§52.1587    [Reserved] 

5.  Section  52.1587  is  removed  and 
reserved. 

§52.1588    [Reserved] 

G.  Section  52.1588  is  removed  r.nd 
reserved. 

§52.1589    [Reserved] 

7.  Section  52.1589  is  removed  and 
reserved. 

§52.1590    [Reserved] 

8.  Section  52.1590  is  removed  and 
reserved. 

§52.1591     [Reserved] 

9.  Section  52.1591  is  removed  and 
reserved. 

§52.1593    [Reserved] 

10.  Section  52.1593  is  removed  and 
reserved. 

§52.1595    [RMsrved] 

11.  Section  52.1595  is  removed  and 
reserved. 

§52.1599    [Reserved] 

12.  Section  52.1599  is  removed  and 
reserved. 

§52.1600    [Reserved] 

13.  Section  52.1600  is  removed  and 
reserved. 

§52.1605    [Amended] 

14.  Section  52.1605  is  amended  by 
removing  the  seventeenth  entry  dealing 


with  the  March  1. 1976  version  of 
Section  16.3  of  Subchapter  16. 

irenoc  r  34115  FHH  n-i«-(«1   8-45  ^m] 
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40  CFR  Part  81 
[A-5-FRL  1983-8] 

Designation  of  Area*  for  Air  Quality 
Planning  Purposes:  Ohio 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  final  rulemaking. 

summary:  This  rulemaking  changes  the 
attainment  status  relative  to  the  total 
suspended  particulate  (TSP)  National 
Ambient  Air  Quahty  Standards 
(NAAQS)  for  Clermont  County.  Ohio. 
On  Octobnr  5.  1978,  (43  FR  46011)  EPA 
designated  Pierce  and  Batavia 
Townships  in  Clermont  County  as 
nonattainment  of  the  secondary  .X.'^AQS 
for  TSP.  On  March  19, 1980,  (45  FR 
17596)  EPA  proposed  to  reduce  ihe  size 
of  the  secondary  nonattainment  area 
within  Pierce  and  Batavia  Townships 
and  to  redesignate  those  areas  not 
within  the  secondary  nonattainment 
area  as  attainment  of  the  primary  and 
secondary  NAAQS  for  TSP.  Subsequent 
to  the  March  19, 1980  proposed 
rulemaking,  additional  air  quality  data 
were  submitted  which  show  that  the 
data  upon  which  the  proposed 
nonattainment  designation  was  based 
wore  invalid.  Therefore,  today,  EPA  is 
changing  its  TSP  designation  for  a  small 
area  within  Pierce  and  Batavia 
Townships  from  nonattainment  of  the 
secondary  NAAQS  to  unclassifiable. 
The  remainder  of  Clermont  County  will 
be  aitainment. 

DATE:  This  action  is  effective  December 
28,  1981. 

ADDRESSES:  Copies  of  the  redesignation 
request,  the  Notice  of  Proposed 
Rulemaking  (45  FR  17596),  and  the 
supporting  air  quality  data  are  available 
at  the  following  addresses: 
Regulatory  Analysis  Section,  Air 

Programs  Branch,  Region  V,  U.S. 

Environmental  Protection  Agency,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604. 
Public  Information  Reference  Unit, 

Room  2922,  U.S.  Environmental 

Protection  Agency,  401  M  Street,  SW., 

Washington.  D.C.  20460. 
Ohio  Environmental  Protection  Agency, 

P.O.  Box  1049,  Columbus,  Ohio  43216. 
FOR  FURTHER  INFORMATION  CONTACT. 
Delores  Sieja  at  the  EPA,  Region  V, 
address  above  or  call  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1977 


added  Section  107(d)  to  the  Clean  Air 
Act  (the  Act).  This  section  directed  each 
State  to  submit  to  the  Administrator  of 
EPA  a  Ust  of  the  NA.'VQS  attainment 
status  for  all  areas  withm  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3. 1978 
(43  FR  8962).  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5, 1978  (43  FR  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  t)ecome 
available  to  warrant  a  redesignation. 

On  March  3. 1978.  EPA  designated 
Pierce  Township  in  Clermont  County  as 
nonattainment  of  the  secondary  .NAAQS 
for  TSP.  This  designation  was  based  on 
monitored  violations  of  the  TSP 
secondan.'  standard  during  1977  at  Ohio 
EP.A's  DMOP  monitor  located  in  Hamlet, 
Ohio  On  October  5.  1978,  EPA  amended 
the  Clermont  County  designation  to 
expand  the  size  of  the  secondary 
nonattainment  area  to  include  Batavia 
Township,  since  the  monitored 
violations  were  recorded  on  the 
boundary  between  Bataxia  and  Pierce 
Townships.  On  December  5,  1979,  in 
conjunction  with  litigation  on  the 
Clermont  County  designation.  EP.^ 
agreed  to  review  the  designation. 

EPA  reviewed  data  from  the  BMOP 
and  another  monitor  operated  by  Ohio 
EPA  and  three  monitors  operated  by 
Cincinnati  Gas  and  Electric  (CG&E) 
Company  in  Clermont  County.  The  only 
pollution  levels  above  the  secondary 
standard  for  TSP  were  recorded  at  Ohio 
EPAs  B.MOP  monitor  during  1978.  The 
four  other  monitors  demonstrated 
attainment  of  both  the  primary  and 
secondary  standards. 

EPA  asked  Ohio  EPA  to  review  the 
data  and  make  a  recommendation.  On 
February  1,  1980,  Ohio  EP.A 
recommended  that  all  of  Clermont 
County  be  redesignated  to  atttainment 
for  TSP  except  for  a  small  area  around 
the  BMOP  monitor  site  which  should  be 
redesignated  to  unclassifiable  because 
of  the  clear  downward  trends  in  the 
readings  at  the  BMOP  site.  However, 
Ohio  EPA  did  not  provide  a  showing 
that  the  BMOP  monitor  data  were 
invalid.  EPA  can  rede^gnate  an  area  to 
unclassifiable  only  upon  a  showing  that 
the  ambient  monitor  data  upon  which 
the  designation  was  based  were  invalid. 

Therefore,  on  March  19, 1980  (45  FR 
17596)  EPA  proposed  to  redesignate 
Clermont  County  as  recommended  by 
Ohio  EPA  with  the  exception  of  the  area 
around  the  BMOP  monitor  which  EPA 
proposed  to  designate  as  nonattainment 
of  the  secondary  NAAQS  for  TSP, 
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Interested  parties  were  given  until  April 
30, 1980  to  comment  on  the  propcsed 
redeeignation. 

During  and  subsequent  to  the  public 
comment  period,  CG&E  submitted 
comments  and  a  detailed  description  of 
the  BMOP  monitor  site  and  data  from 
two  new  TSP  monitor  sites  (Hamlet  and 
St.  Bernadette]  operated  by  the 
Southwestern  Ohio  Air  Pollution  Control 
Agency  (SWOAPCA).  The  Hamlet  and 
St.  Bernadette  sites  were  established  by 
the  SWOAPCA  in  March  and  April  of  " 
1980.  The  SWOAPCA  and  Ohio  EPA 
also  submitted  additional  information 
regarding  the  BMOP  monitor  site. 

The  Hamlet  and  St.  Bernadette  sites 
are  located  approximately  325  and  2.500 
meters,  respectively,  from  the  BMOP 
monitor  site.  Data  were  submitted  for 
the  period  March  22,  1980-March  29. 
1981  for  the  Hamlet  site  and  April  27. 
1980-March  29, 1981  for  the  St. 
Bernadette  site.  These  data  were 
compared  with  available  data  for  the 
same  period  for  the  BMOP  site.  No 
exceedances  of  the  secondary  NAAQS 
for  TSP  were  observed  at  the  Hamlet 
and  St.  Bernadette  sites  while  two 
exceedances  were  recorded  at  the 
BMOP  site.  Also,  for  corresponding  days 
with  valid  data,  the  BMOP  site  had  a 
significantly  higher  arithmetic  avemge. 
There  are  no  major  industrial  or 
commercial  traditional  or  nontraditional 
TSP  sources  in  the  Hamlet.  Ohio  area. 
Therefore,  it  appears  that  TSP  fugitive 
emissions  at  or  near  the  BMOP  monitor 
were  unduly  influencing  the  data 
recorded  at  the  site.  The  BMOP  monitor 
is  located  near  an  unpavod,  gravel 
parking  lot. 

Based  upon  the  results  of  the  data 
comparison  of  the  Hamlet.  St. 
Bernadette  and  BMOP  monitor  sites, 
EPA  believes  that  the  BMOP  monitor 
data  upon  which  the  March  19, 1980 
proposed  designation  was  based  were 
not  valid.  Therefore.  EPA  is  changing  its 
proposed  TSP  secondary  nonattainment 
classification  for  the  area  surrounding 
the  BMOP  monitor  to  unclassifiable.  The 
remainder  of  Clermont  County  will  be 
designated  to  attainment  based  upon 
eight  quarters  of  quality  assured  data 
showing  attainment  of  the  primary  and 
secondary  NAAQS  for  TSP.  The 
redesignation  is  effective  December  28. 
1981. 

It  should  be  noted  that  after  collection 
of  two  years  of  valid  data  at  the  new 
Hamlet  and  St.  Bernadette  sites,  the  TSP 
attainment  status  of  the  Hamlet  area 
will  be  reevaluated.  (The  Southwestern 
Ohio  Air  Pollution  Control  Agency 
discontinued  the  BMOP  site  in  May. 
1981  because  of  the  new  Hamlet  and  St. 
Bernadette  sites.) 


Under  section  307(b)(  1 )  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
Hction  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  date  of  final 
rulemaking.  Under  Section  307(b)(2)  of 
fhe  Clean  Air  Act.  the  requirements 
which  are  the  subject  of  today's  notice 
ni.iy  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Under  Executive  Order  12291  (Order). 
EPA  must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  Today's  action  does  not 
constitute  a  major  regulation  because  it 
only  changes  an  area's  air  quality 
designation  and  imposes  no  regulatory 
requirements.  Any  regulatory 
requirement  which  may  occur  as  a  result 


of  this  action  will  be  dealt  with  in  a 
separate  notice. 

This  fin.il  rulemaking  is  issuiKi  under 
the  authority  of  section  107  of  the  Cltsan 
.\ir  Act  as  amended  (42  U..S.C.  7407). 

D.iinJ;  November  20. 1981. 

Anne  M.  Gorsuch. 
Adwinistrator. 

PART  81--DESIGNATtON  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C— Section  107  Attainment 
Status  Designations 

Section  81.336  of  Part  81  of  Chapter  I. 
Title  40.  Code  of  Federal  Regulations  is 
amended.  In  the  table  for  "Ohio — TSP". 
the  entry  for  Clermont  County  should  be 
revised  to  read  as  follows: 

§81.336     Ohio 


Ohio— TSP 


OMo  Counties., 


Does  not  meet 

primary  standards 


Does  not  meat 
secondary 
starxlards 


Cannot  be 
classified 


Better  than 
national 
standards 


zzr 


Clerrront 

The  souThefn  bourdary  being  Concord 
Road  (Twp  Rd  No  T-67)  The  west- 
ern boundary  being  the  Jenny  Lind 
Road  iTwp  Rd  No,  T-202),  north  lo 
Locust  Lade  Road  (Twp  Rd  No  T- 
179),  west  to  Lewis  Road  (Twp  Rd 
No.  T-T78) 

The  northern  boundary  t>e;ng  State 
Route  125  east  lo  Amelia.  Oljva 
Branch  Road.  Then  east  again  on 
Lucy  Run  Road  (Twp  Rd  No  T- 
182).  east  again  on  Chapel  Road 
(Twp  Rd  No  T-68), 

The  eastern  boundary  is  the  Mi  Holly 
Lane  Road  excluding  all  portions  of 
Monroe  Township 

The  re'T^arfXler  o(  Cle*moni  County 


[VTl  DiK   l)l-14!ir,  11!  -d  l]-;4-«l;  8:45  am\ 
BILUNG  CODE  8S«a-38-M 


X... 


X 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


summary:  Final  base  (lOG-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (lOG-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 


show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESS:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program  (202)  287-0230, 
Federal  Management  Agency. 
Washington.  DXI.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevations  for 
each  community  listed. 
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This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67),  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 


The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b).  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 


local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however. 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
fioodpiain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

Final  Base  (100- Year)  Flood  Elevations 


Slate 

City'town/couity  (Docnet  No ) 

Source  o<  flooding 

,Location 

#Dep(hin 
feet  atiove 

ground 

•Elevatoo 

in  teet 

fNGVDI 

Alabama _ 

Unmcorporaled  areas  o>  Macon  County  (FEMA  6020)... 

llphapoe  r.r>>ck 

Butge'  Creek     

Caiebee  Creek 

.kiel  up<:trpam  r.1  <llalf.  Highway  *a         

*217 

.liist  iipstrpAfr  n(  C.mtnty  Rnurt  1\Q               

■227 

Just  Oownstream  ot  Suie  Highway  199 

•234 
•2SS 

Appronimatety   3900  feet  above  ttie  confkjeoce  with 

Uphapee  Creek 

.lust  iip,;trftAm  f>t  C^tnty  Rr«r1  TTl            ,..._-...._„ 

•225 
*254 

Imn  rinwnthoatn  n(  1 1  <!    H,gh»fy  79      _ 

•298 

CnnBuonrp  wftti  Tjtletvxs  rJitak 

•272 

Branct\  One  ot  Caiebee  Creek 

Bfanch  of  Uphapoe  Creek  

Branch  Two  o»  Caiebee  Creek 

•284 

JoW  upstream  0I  State  Highjwy  49 _    . 

Just  downstream  of  the  Tuskepee  Corporate  tjmlts 

Just  downstream  ol  County  Road  K    

Jusl  downstream  ol  County  Road  47 

•302 
•311 
•280 
•312 

Maps  available  icy  inspection  at  Maco"  Cojnty  Couthouse,  East  r«)lfisioe  Street.  Tuskegee,  Alabama  364*3 


Arnansas J  City  of  Hamburg  Ashley  County  (FEMA  6094) May  Branch 

I 
Maps  available  for  inspection  at  Dty  Han.  305  East  Adams  Street  Hamburg.  Arkansas  71648. 


,  ApproKi^naiely   200  feet   upstream  of   East   Norman  •ISS 

I      Avenue  ! 

1  ApproK'mate!y  300  'eel  upstream  of  N   Cne^  Street  '160 


Arkansas.. 


City  of  Hope.  Hempstead  County  (FEMA  6094) . 


Pate  Creek 

Unnamed  Tntwtary  to  Pale  Creen 

Two  Mile  Branch 

North  Tnbutary  to  Caney  Creek 
South  Tnbutary  to  Caney  Creek 


Just  downstream  of  Lincoln  Street 

Just  upstream  ot  Spruce  Street  „_„„ 

Just  upstream  of  Missoun  &  Paofic  Railroad ____ 

Just  downstream  c'  u  S  Highway  67 

Jusi  upst'eam  ol  Kansas  City  Southern  Railroad -, 

Just  upstream  ol  Patmos  Road     

Just  downstream  ol  County  Road   

Just  upstream  ol  ttie  corporate  limits 

Just  downstream  ol  State  Highway  174.. 


Maps  availat>le  lor  inspection  at  City  Hall.  East  Avenue  A.  Hope,  Arkansas  71B01 


Arkansas.. 


City  of  Monticcto.  Drew  County  (FEMA  60941     1  Tenmile  Cree-k 

Tervnie  Tributary.. 


-J" 


Godfrey  C-eek  . 


Wood  Creek 
Maps  ava)lat)le  tor  inspection  at  Oty  Halt.  204  yyest  Games  Street  Monticeiio,  Arkansas  71656 


Just  upstream  ol  Ari^ansas  Highway  4 
Apprommateiy  300  teet  upstream  ol  Arkansas 

4 

Just  downstream  of  BantaOa  Road 

Approximately   500   feel   upstream   ol   East   Oakland 

Airenue 

Jusi  downstream  ol  East  Gaines  Avenue 

Just  upstream  of  Highway  81  Spur 


,::i 


Arkansas.—, 


City  of  Newport  Jackson  County  (FEMA  6094) |  White  River     . 

1  Village  Creek 
;  Newport  Lake. 


Just  upstream  of  U  S  Higtiway  67.... 

!  Jusi  upstream  c  State  Highway  18.. 

Jusi  downslrearr'  ul  Virginia  Onve.. 


I  ViNage  Creek  Outfall  Oitch 
Maps  available  for  inspection  at  City  Hak,  121  Walnut  Street,  Newport.  Arkansas  72112. 


Just  upst'eam  ot  j  S   Higfvway  67 

Just  upstream  o'  U  S  Highway  67 

Just  upstream  ol  McCiarty  Dnve  .. 


Connecticut 


Durham,  town.  Middlesen  County  (Docket  No   FEMA-  [  Allyn  Brook.. 
60791 


Ball  Brook 

Coginchaug  River.. 


Confluence  witn  Cogirx:haug  flivef  - 

Upstream  ol  Maple  Averxje       

ConfkierKe  ol  Ban  Brook  __. 

Confiuerx^  with  Allyn  Brook  

Approximately  3,700  upstream  of  Maiden  L^n* 

Downstream  corporate  Imnts      

Upstream  Meeting  House  Hill  Road 

Upstream  Creamery  Road  „ 

Apprommateiy  2.250  upstream  of  Creaihery  Road.. 


•307 
•312 
■318 
■324 
•354 
•359 
■302 
•306 
•315 


•217 
•218 


•236 
•255 


•268 

■212 


■231 
■231 
•218 
•219 
•224 
•226 


■152 
•164 
■185 
•185 
•205 
•152 
•166 
■177 
■186 


57688    Federal  Ragistef  /  VoL46^To    227  /  Wednesday.  November  25.  1981  /  Rules  and  Regulations 


Final  Base  (100-Yea«)  Flood  Elevations— Continued 


Slate 


Cav' town,  county  (Docket  No.) 


Hefsjg  Biool«  .... 
Parmalee  Srook 


Maps  ava'labto  »or  mspection  at  me  To*r>.a«H.'3  Office.  Town  Hall.  Durftam,  Connecticut 


Upstream  corporate  amrts _., 

Confluence  «wtti  AHyn  Brook  _ 

Upstream  of  Higfi  School  Drive 

Approximately  1.100  upstream  of  High  Scfwd  DiiveZ 

Confluence  w*  COgmchaue  Hiv«r..._ 

Downstream  Indian  Lane   

Appioimatety  l.aoc  upstream  Indian  Lan« 

Upstream  Saw  Mill  Road _ „_™"^ 

Approximately  6.200'  upstream  Saw  Mill  Road ."1™I 


Connecticut-. 


Tolland,   town    Toilaod   County   (Docnet   No    FEMA- 
60791 


WilkfTiantic  Rive* 


Maps  available  (or  inspection  at  the  Town  Planrers  Office,  Town  HaN,  52  Tolland  Green,  Tolland  Connecticut 


..(  De»<nstream  corporate  limits 

Upstream  of  Depot  Road [ Z["^ 

100'  upstream  of  US  Route  44 "."""1 

j  100'  upstream  of  Interstate  Route  86 ' 

I  Approximately  6,650'  upsfreim  of  Interstate  Route  86 

Approximately  200'  downstream  of  Central  Vermont 
;      Railway  (most  upstream  crossing). 

Upstream  corporate  limits 


^londa  . 


Unincorporated  araas  of  Lake  County  (FEMA)  6089) 


Lalte  Akron !  Entire  sDoraline  . 

Lake  Amos !  Entire  shoreline .. 

Lake  Apop«a J  Entire  shoreline,. 


Bear  Pond    

Lake  Beauclaif.. 

Blue  Lake 

(.ake  Brocy 

Lake  Bums 


Lake  Cartton j  Ene,e  shoreline., 

^^^'^^  •-«*<« — i  Entire  shoreline 

^^°<*  f-alie „ Entire  shoreline  . 

Uke  Cooley Entire  shoreline  . 

crescent  Lake 1  Entire  shoreline 


Lake  Dora 
East  Lake 
Lake  Edwards  . 
Lake  Eldorado. 
Lake  Elsie 


I  Entire  shoreline . 

Entire  shoreline. 

Entice  shorekne .. 
I  Entire  shoreline .. 

Entire  shoreline .. 


Uke  Elowan ,  EnHfe  s»w«flne  . 

Lake  Franklin EolKe  shoreline,. 


;  Lalie  Sertiude  . 

Lake  Gibson 

Lake  Grace     

!  Lake  Hermosa 

Island  Lake _ 

Lake  Jewel _ 

Lake  Joanna  

;  Johns  Lalte 

Lake  Kathryn    , 

I  Lake  Lincoln, _, 

I  Lake  Louisa     

'  Lake  Luooe _.., 

Lake  Luki. 

Lake  Minnehaha 

Lake  Minneola  

M«Tor  Lake 

Mount  Plymoth  Lake.. 

Lake  Nettle _ 


Entire  sfiorefine 
Entire  shoreline . 
Entire  shoreline .. 
Entreshoratme.. 
Er^tiTB  shoreline .. 


Uke  Owen _ i  Entire 


Entire  shoreline . 
Entire  shoralir>e. 
Entire  shoreline 
Entire  shoreline 
Entire  shoreline  . 
Entire  shoreline 
Entire  shoreline 
Entire  shoreline 

EntiM  iliawline .. 
Emiie  shoreline .. 
Entire  shoreline 


shoreline . 
Entire  shoreline . 
Entire  shoreline  . 
Entire  shoreline .. 
Entire  shoreline  . 
Entire  shoreline .. 
Entire  shorekne .. 
Entre  shorerme .. 
Entile  shoreline .. 
Entire  shoreline .. 
Entire  shoreline .. 
Entire  shoreline .. 
Entire  shoreline.. 
Entire  shoreline  . 
Entire  shoreline .. 
EnOmtfnnHne... 
Entira  shoreline... 
EiHIw  ihofvine... 
Entire  shoreline ... 
Entire  shoreline ... 
Entire  shoreline... 
Entire  shoreline ... 
Entire  shoreline... 
Entire  shoreline ... 
Entire  shoreline... 
Pon<*^  afsa  F1C I  Entre  shoreline... 


Uke  Pearl.. 

,  Perch  Lake 

Pondirig  area  1  

Ponding  area  2  

Ponding  area  BlOB.. 
Ponding  area  8 IOC 
Ponding  area  B10D 
Ponding  area  BtOE 
Ponding  area  B10F 
Ponding  area  B10G.. 
Ponding  area  B10M, 
Pondmg  area  BIOI ,,.. 
Ponding  area  BTOJ.. 
Ponding  area  B10K.., 
Ponding  area  B10M.. 
Ponidng  afee  B16N... 
Ponding  area  B10O.. 
Ponding  area  B21D.. 
Ponding  area  B21E  . 
Ponding  area  BM^... 
Ponding  area  B30A. . 
Ponding  are*  B30C... 
Ponding  area  B300... 
PorKling  area  FIA . 


EntirB  shoreline  . 
Entire  shoreline  . 
Entire  shorelir>e .. 
Entire  shoreline  . 
Entire  shoreline .. 
Entire  shoreline  . 


•282 

*ias 

•197 
•210 
MM 
•167 
•2» 
•222 
•255 


•330 
•352 
•372 
•361 

•400 
•426 

'43S 


•49 

•es 

•68 
•51 
*M 
•66 
•135 
•70 
•75 
•66 
•99 
•70 
•71 
•70 
*«6 
•80 
•60 
•66 
•75 
•74 
•106 
•73 
•76 
•4» 
*W 
•75 
■50 
•155 
•101 
•45 
•75 

'too 

•80 
•49 

•too 
•w 

"«» 

•66 
•70 
•80 

•51 
•169 

•Its 

•66 

•as 

•84 
•80 
•70 
•66 

•70 

•90 
•100 
•66 
•65 
•65 
•65 
•60 
•58 
•60 
■60 
•62 
•60 
•75 
■74 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


OTy'to.»^''':ojnty  {Docke'  No  i 


Source  of  ttoodmg 


Ponding  area  GSS.. 
Ponding  area  H1B.. 
Ponding  area  HIC.. 
Ponding  area  HID.. 
Ponding  area  HIE.. 


I  Entire  shoreline 

-«™™..-  Entire  shoreime 

_..„_ I  Entire  snorelme 

_„ j  Entire  shoreline 

..._.™.....j  Entire  sHorelme 

Ponding  area  H1H _ j  Entire  shoreline 

Ponding  area  H1I _ :  Entire  shoredne  , 

Ponding  area  H5A Entire  shoreline 

Pond*r>g  area  H58 .....™. Entire  shoreline 

Ponding  area  H5C Entire  shoreline 

Ponding  area  H5E Entire  shoreline 

Porxltng  area  H5F Entire  shoreline 

Ponding  area  H5G _._ Entre  shoreline 

Ponding  area  H6E _. „ Entire  shoreline 

Ponding  area  H6F „ ;  Entire  shoreline 

Ponding  area  H6K _ J  Enure  shoreline 


Ponding  area  K1A 

Ponding  area  K18 _„. 

Ponding  area  K5A 

Ponding  area  K5B _.._ 

Ponding  area  K5C 

Ponding  area  K5E 

Ponding  area  K5F 

Ponding  area  K5H 

Ponding  area  LI  A 

Ponding  area  L1B „. 

Ponding  area  L1C 

Ponding  area  L1D      _, 

Ponding  area  L1E       

Pondmg  area  LIF _ 

Sap  Pond 

Lake  Saunders „_..„.. 

Lake  Schimmertiom ._._...... 

Lake  Sidney  .« 

Siive'  Lake 

Lake  Smitti  

Smith  Pond 

South  Lake 

Sunset  Valley ^ j  Entire  shoreline 

Lake  Swatara    ^ „ ;  Entire  shoreline 


EntKe  shoreitne 
Entire  shoreline 
Enhre  shoreline 
EnlKe  shoreline 
En^re  shoreline 
EntKe  shoreline 
Entire  shoreline 
Entire  shoreline 
Entire  shoreline  - 
Entire  shoreline  . 
Entire  shoreline 
Entire  shoreline 
Entire  shoreltr>e 
Entire  shoreline 
Entire  shoreline 
Entire  shoreline 
Entire  shoreline 
Entire  shoreline 
EntKe  shoreline 
Entire  shoreline 
EntKe  sho'elKie 
Entire  shoreline 


j  Ponding  area  FID \  Entire  sr>orei»ne 

Ponding  area  FIE _.._  Entre  shoreline 

j  Ponding  area  F1F , ;  EntKe  shoreline 

j  Pondirig  area  F1G I  Entire  shoreline 

I  Pon<»ng  area  F1M _...__ j  Enttre  stwretirie 

Ponding  area  F3C i  Entire  shoreline 

I  Ponding  area  F30 ;  Entre  shoreline 

I  Ponding  area  F3F j  Entire  shorelKie . 

I  Poodmg  area  F3G _.__.___ I  Entire  shoreline 

I  PorxlKig  area  F3H „ ,  EntKe  shoreline 

PondKig  area  F3I _ _ EntKe  stwrelme 

'  Ponding  area  F4C _..._ _.„ Entre  shorelme 

Ponding  area  F58 i  Entire  shorelne 

Ponding  area  F6A „...,  Entre  shoreline 

Ponding  area  F6B J  Entre  shoreline 

'  Ponding  area  F6C „ _ Entre  shoreline 

I  Ponding  area  F60 !  Entire  shoreline 

Ponding  area  G7B I  Entre  shoreline 

Ponding  area  Q7C |  Entire  shoreline 

Ponding  area  G70 „ j  Entre  shoreline 

Ponding  area  G7E j  Entire  shoreline 

Ponding  area  G7F.._ _ „ j  Entire  shorelKie 

Ponding  area  G7H _.._  Entre  shoreline 

Ponding  area  G7I _._._ ;  Entre  shoreline 

Ponding  area  G7J •  Entre  shorelrie 

Ponding  area  G7HA :  Entre  shoreline 


Lake  Tavares 

Trout  Lake  ... 

North  Twm  Lake 

South  Twin  Lake 

Unnamed  pond  south  o<  Lake  El- 
dorado. 

Unnamed  porx)  souttvwest  o*  Lake 
Ektorado 

Unnamed  lake  east  o<  l^ke 
Joanna. 

Unnamed  lake  north  o)  Lake 
Nettie 

Unnamed  lake  northeast  of  Lake 
Swatara. 

West  Crooked  Ijke  system 

Lake  Woodi»ard 

Lake  Yale , 

St  Johns  River 

WekivB  River    _ _._ 


Entire  shoreline 

Entre  shoreline -««„« 

E/itre  shorelne    ....^....^ 

Entre  shorelne      ..„„.._ .... 

Entire  shoreline      _ „ „ 

Entire  shoreline       „ , „.„._.„„ „.„ 

Entre  s-ho'e'ine      _ 

Entre  shoreline       „„,.„.„....„._„„..._...„......„._„„.. 

Entre  sho'elme         ._ 

Entre  shoreline      

Entre  shoreline     „ «.™„ 

Entre  shoreline  ,    _ 

Just  upstream  of  Stale  Highway  40 

Just  downstream  of  ttie  confluence  of  Snake  Crsek 

Apprormately  500  teel  upstream  of  State  Highway  46.. 
Approximately    500    teet    downstream    of    Seaboard 
Coast  Line  Railroad 


•75 
•75 
It 
*T1 
*70 

•w 

•7B 
•75 
••5 
TO 


TS 
•75 
•75 
•75 
•60 
•64 
•70 
•7» 
•70 

■m 

•70 
•70 

•as 

•70 
•70 
•70 
•75 
•71 
•70 
•70 
•71 
•71 
•71 
•75 
•75 
•82 
••5 
•80 
•SO 
•75 
•SS 
•SO 
•75 
•70 
•80 
•78 
•74 
•83 
•83 
•88 
•85 


•84 
•75 
•61 
•48 
•70 
•70 
•86 
•61 
•80 
•78 


•86 
•70 

•74 

•85 

•105 

•75 

•74 
•75 
•81 
•7 
•» 
•11 
•12 


Maps  ava^able  tor  mspection  al  Planreng  Department  Lake  County  Courthouse.  2nd  Floor,  315  West  Man  Street  Tarares.  Ftonda  32778 
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Final  Base  (IOO-Year)  Flood  Elevations— Cortinoecf 


Qty^towr  coi.rTv  iDocKel  No.) 


Soufoe  ot  flooding 


Locaion 


^eofgia  - 


Cily  0'  Ouitmaa  B'ooks  County  1FEMA-6OW) ., 


-r 


#Dep!h  in 

(eet  above 

ground 

"tlevatron 

T  feet 

(NGVD) 


Jefferson  Street  Oitch.... Just  upstream  o(  Ogiesby  Avenue 

Approximately  100  teet  downstream  of  Soutnern  Rail- 
way 

Otapifco  Crpok _ Just  upstream  of  the  most  downstream  croesing  of  tfie 

I     corporate  limits 


Maps  available  lor  inspection  at  City  Hall,  Screven  Street  Quitman.  Georgia  31643. 


"•"O^ _ (C)   Johnston   City,    Williamson   County    iDockei    \a      Uke  Cnaek [  About  600  feel  downstream  of  Grand  Avenue., 

f^EMA-6089)  I  At  confluence  with  Shakerag  tnbutary  

I  I,  Shakerag 'r'botary Just  upstream  of  9th  Street  _ 

'  I  Atwut  550  feet  upstream  of  East  l-iih  Street... 

Maps  available  fw  inspection  at  the  Clerlt'!  Office.  Crty  Malt.  500  Sootl>  Washington,  Johnston  City,  Illinois. 


Illinois 


(C)  Rochelle,  Ogle  County  IDocket  No  rEMA-6079) ,.     Kyte  River 


;  At  the  downstream  corporate  limits    

About  160  (eel  downstream  of  7th  Street     

About  250  feet  upstream  of  South  Mam  Street 

[  Just  downstream  of  the  Burlington  Northern  Railroad.... 

I  Just  upstream  ol  Ihe  Burlington  Northern  Railroad   

About  120  teet  upstream  of  Ihe  Chicago  and  North 
I      Western  Railroad 

At  the  upstream  corporate  limits 

Unnamed  tributary  No.  t I  At  the  mouth _..._ 

Just  downstream  ol  Caron  Road _ 

Ry'ey  ditch._ _ I  At  Ihe  mouth. 


About  4.350  'eel  upstream  of  First  Avenue  . 


Maps  availabte  lor  irsoection  at  Ifw  Engineer's  Office.  Mumcipat  Bwlding,  Rocballe.  Idioois, 


•""WIS (Ci    Tuscola,    DouQtas   County    (Dociier    No     FFMA^     Scallennq  fc*  

6089 1 

I 

j  H9y«s  Dra-ir:^    

Maps  available  'or  nspection  it  -he  Clerk  s  Oif  ce.  C-ty  nail,  20i  \onri  ParVe,  Tuscola,  illmois. 


..I  About  1.300  feet  downstream  of  Egyptian  Trail  Road.... 

,  About  200  feet  downstream  of  Egyptian  Tral  Road 

At  upstream  corporate  limits  (upstream  ol  Washington 
Street). 

.'  Just  upstream  of  Prairie  Street  

Atwut  0  5  mile  upstream  ol  North  Line  Road 


(Unin^  ;  Porter  CoiiPty  (OocKSI  K4o.  FEMA-e079).. 


Salt 


Kankakee  River . 


Lake  Mchtgan 

Maps  available  la»  ngpectiorv  at  'he  Porter  County  »3nnirg  Commtssion  0«ice   1401  North  Calumet  Avenue,  Valparaiso.  Indiana. 


About  300  feel  upstream  ol  Interstate  80. _ 

Just  upstream  of  600  North  Road 

Just  downstream  of  Slate  Route  130 

Just  upstream  ol  Norfolk  &  Western  Railway  (west  of 

325  West  Road) 

About  300  leel  downstream  of  250  West  Road       

Just  upstream  of  Norfolk  &  Western  Railway  leasl  of 

250  West  Road) 

Just  upstream  ol  Joliel  Road     _ 

Just  upstream  ol  U  S  Route  30 __.. _ 

Just  downstream  of  Meridian  Road .-.««„„ 

At  downstream  county  boundary «. 

Just  upstream  State  Route  49 

At  upstream  county  txjundar/  „ 

Within  Porter  County        „ 


(C)  Shetbyviile,  She'by  County  (Docket  No,  FEVA-  ,  8ig  Blue  River _.._ ,  At  downstream  corporate  limit 


LJtfle  Blue  River .. 
Maps  available  for  inspection  at  •r'.;  Mayor  s  O'lice   Town  nail,  M  AesI  Washington  Street   St^tiyville   moiana 


Just  upstream  of  Conrail 

About  0  9  mile  upstream  ol  the  confluerKe  ot  the  LJtlie 
Blue  RivQr 

At  confkjence  with  the  Big  Blue  River 

At  upstream  corpoiate  limit 


(C)    Manhattan.    Riiey    and    Ponawatorw    Counties     Kansas  River _ ■  Conlluence  ol  Big  Blue  River 

(Docket  Na  F£MA-6079)  i  About  1,350  teet  upstream  of  Stale'Highiay"!??":""::" 

j  About  2,500  leet  upstream  of  confluence  ot  Wildcat 
f  j     Creek 

Wildcat  C/eek  — ,  About  280  leet  downstream  ol  Union  Pacilc  Railroad 

(at  corporate  limit) 
About  900  leel  upstream  of  confluence  ol  Rolling  Hills 

1  Little  Kitten  Cieeli,.. 


Mips  avaHab«  ler  nepeaion  at  the  C«y  Ma».  Manhattan.  Kansas. 


tributary  (at  corporate  limjts) 
Just  upstream  of  U  S.  Highway  24  . 

Atxmt    1 .8   miles   upstream   of   U  S    Highway   24   (al 
j      corporate  limit) 

Vifgmia  Nevada ,  Mouth  at  Wiklcal  Creek 

i  Just  dowr^tream  of  Anderson  Avenue 

!  About  850  feet  upstream  of  Beecti%vood  Tenace 

Ct-CO  tnbulary - j  About  670  leet  downstream  ol  Anderson  Avenue 

About  too  feet  downstream  of. Claflin  Road 

Just  upstream  ol  Clallin  Road      

About  1.400  leet  upstream  of  Claflin  Road 

i-ioiiing  Mills  tntxitary      Mouth  al  WiWcat  Creek _, 

At)out  3.200  leet  upstream  of  mouth „.._... 

Shallow    Itoodkig    (overflow    Irom     Intersection  ot  Hayes  Dnve  and  McCall  Road 

I      R'versKle  Irami  ,  iitersection  ol  Sarber  Lane  and  Frontage  Road 1' 

'  1  -lust  downstream  of  U  S  Highway  24 


•122 
•138 


•109 


*404 
•411 
•413 
•431 


•772 
•780 
•785 
•786 
•789 
•790 

•793 
•780 
•790 
•789 
•789 


•648 
•650 
•652 

•650 
•652 


•617 
•630 
'642 
•648 

•661 
•670 

•680 
•691 
•691 
•650 
•660 
•666 
•584 


•751 
•759 
•764 

•761 
•768 


•1.010 

•1.018 

•1.020 

•1.020 


•1.062 
■1  119 

•1.036 
•  1 .036 
•1.066 
•1.051 
•1,051 
•1,061 
•1.076 
•1,042 
•1,099 
•1.008 
•1,008 
•1,008 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


State 


Kansas 


City'lown/county  (Dockel  NoJ 


(Untnc  1  RJev  Courty  (Docket  •■Jc  FCMA-Wg) 


ScKjrct  o*  ttooding 


Kansas  River 


Big  Blue  River 


Wildest  Creek 


Sevenmile  Creek . 


'  WcH'  Crt-eK  _ 


Deep  Creek.. 


Phiol  Creek.. 


Eureka  Valley  tributary 


Dry  branch.. 


#Oepth  m 

leet  above- 
ycKjrxi 

'  EipvatKX 
IT  feet 


Mev     Courlly- 

Dry 


overttoiv 


>ee^   and   dry   orancr- 


Little  Kitten  Creek.... 


Macs  a.iJabie  to  lospection  a'  tne  Riley  CoyTy  Coir^ojse   Ma'>rianAn 


j^e  C'r^^-k  I  ake. 


AtXMit   3  600   leet   dowiisfea-'i   oi 

Wabaunsee  County  bounda'v 
About  6.700  leet  upstream  ot  tne  cor'ttue^::e 

branch 

Downstream  county  boundary 

Just  dowTistream  ol  tne  Tuftle  C"v  d.i-i  jjne-  portal . 
Mouth  at  Kansas  R<vw 

About  3.000  lee  downsfeam  oi  Cairman  Road..._ 

About  1.700  tee'  jpsi-cam  o'  R»e>  County  Highway 

Mouth  at  Kansas  River    .  

Atxxit  1,600  teet  upstrean-  or  Slate  Hignway  114...„ 

Mouth  at  Big  Biue  Bver  _ 

Just  cJownst'eani  o'  Sta'e  Mio^way  13 _ „ 

Just  upstrpam  o*  Sta;?-  Highway  13  . 

About  5  OOO  teet  jp^tream  ot  State  HiQ.nwav  13 _.. 

Downstream  county  b^^noa-y        _ 

Just  dow^st'eam  of  "cj'-ry  Road  917 

Mouth  at  Big  Slue  Rivs-  

Just  upstream  ot  U  S    Higt^way  2':  

About  150  leet  downstream  ot  Stati-  -iKj'iway  t13 

Mouth  at  Kansas  Rive'  

Just  downstream  ot  county  roac    a'  ;x^_*naary  q/I  Fort 

Riley  Milita'y  Rese^vationi 

Moutn  at  Kar^sas  R'.er  

Just  oownstream  ot  State  Htgh.vay  114 

Apxn  ?  'tC'O  leet  upst-eam  ol  Stale  Highway  1  M 
At}"^:  tX  teet  oownstream  oi  Cit^  ot  Ogden  corpo- 

A:-^j'   ■'l~  teet  jptfoa-  J.  State  ",^-i.»a,   ••4 

Mciut*'  at  iViiOcat  C(je^ 

Just  downstream  ot  Chicagc  Roc*  siana  ana  Pacific 
Railroad- 

Jusl  downstream  o'  County  Roaa  i '  2 

Just  upstream  ol  upstream  City  ol  Manhattan  co'txi'a- 
tion  hrrvts. 

About  3,900  teet  upstream  o*  upstream  City  ol  Man- 
hattan coiporate  limits. 

Shoreline _ ,  ,    , 


Waine., 


Linnngton.  town.  YoA  County  (Dockel  No.  FEMA- 
5e79). 


Maps  avait3t>le  Jo  ini»pectioo  a\  me  i  own  Mali.  L^minglon,  Mair% 


Napii^^s,     town. 


Cumberland    County    (Oodtet     "«) 


Mars  available  lo'  inspiration  at  ••••   Naoies  Town  HaM,  Nari-",   '-id 


N«v   (Gloucester    town    Cumtienanci   r^ownty   (Docket     Ro/a-  Ri.'er 
No    FEMA   tji'ai 


•1.048 

•1.010 
•1.028 
•1.020 
•1  043 
•1.124 
•1.034 
•1.062 
•'.,028 
••  068 
•1.086 
•1.130 
•989 
•1.010 
•1.028 
•1.040 
•1.130 
•1.034 
•1.074 

•1,045 
•1,056 
•1.068 
•1.046 

■•058 
•1.050 
•1.054 

•1.060 
•1.119 

•1.147 

•1.136 


Saoo  River „. 

Downstream  corporate  kmits..- _ 

Upstream  o(  Stale  Route  25 

•224 

•?32 

5.000"  upstream  ol  State  Route  25 .:_ 

*."'4C 

Oowrwtream  ol  Stale  Route  1 1                          

•356 

Apprommately  527  upsfeam  ol  State  Route  1 1 

•261 

Approximately  18.500  upstream  ol  Slate  Route  11 

•?'0 

Upstream  corporate  limits              ., 

•278 

Uttle  Ossipee  River 

•227 

•.13S 

500'  upstream  ol  Harjscrat^b'e  Road      ™ 

I.TOO*  downstream  ot  Minium  Roao        „„ 

'2'^ ' 

1.300' downstream  ol  Militum  Road 

•?60 

1.000'  downstream  ot  MiJtturn  Road 

•^^ 

Jusi  downstream  ol  Milltum  Road 

•pet 

Upstream  ol  Stale  Route  117. 

■?9t 

Upstream  corporate  limits „ 

•?95 

Songo  River _ 

Crooked  River 

SeOago  Lake _ 

Contiuence  witt'  Setjago  Lafce       

Downst^^^am  ^^fOf^  :>'  sn^oo  i.^c*  dam .... 
Conduence  ol  Bav  ot  Nawes          _ 

■2S8 



.,,j 
•!~i 

Contluence  witt'  Sonoc  River         

.,.j 

Upslream  side  o<  Songo  ^OOc  Road 

Dowhstrpam  side  ol  StaK-  Roiiie  302 
Dowristream  side  ol  Stale  Foute  1 ' 
App^DxirTateiy  'X'    lowst'eam  ot  Ece^ 
Upst'eam  side  j'  Loe-,  i^aiis  RoaC 
Aop'OKimatPty  ^  ^60    uCit'cam  of  fcdes  r 
Entire  shoi-elme  wt'hm  community      

'?74 

- 

•^3 
'290 

"^ails  Road 

aUs  Dam 

•3J8 

•:'se 

Bay  ol  Naoles 

Entire  shoreline  wrtnir  coTimunitv     „ 

Long  Lake _ 

Entire  sho'eiino  wirn  ■   scrvnurvty 

•274 

Maps  avaiiatXe  for  mspoction  al  the  Town  C»*tK:p<;  New  C3V>i»r-^'»^   Ma">e 


Downsrrra'^  coTxt'atf  i>-^.ts  M06 

ApproK'Tiale^y  600  'ec  ijcst'ear^  o*  iidic  R'Ojte  231.     '  '113 

Upstrear^^  y  raia.i?"  Na'jona'  RaiKoao  tOo^-nstrpa"  '23 

crossmo) 

L>p<'t'«ar^   o*   Ca^adra'-'   Nancnw   Raf*r»^'3   ftLr?^e*^s*  •■•^ 

upsfBam  crossirxji 

App'Oo."".ate*,  2.e:i.  'epf  jotumstream  o:  tht  i^stroam  m^o 

corpo'ate  iimtts 

Upslream  corporae  Itrnitv,    ;; ^ I  '".SB 
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Final  Base  (i  00- Year)  Flood  Elevations— Continued 


SUM* 


City/iown/county  (Docket  No.) 


Source  ol  ilood^g 


i- 


VVateMofd,  town   Ontora  Counly  (Docliel  No    FEMA-     Crooked  Rivet 
6015) 


Kedar  Brook.. 
Keoka  Lake... 


DoAnc,trearn  corporate  itmls..^ 

Stale  Rou'e  119  (upstream) 

Wc'ntire  Road  (upstream)  

Hunts  Corner  Road  (upstream) _... „. 

FtsKe  Road  (ujpstream)        

P'lvate  ^oa-i  (upstream)  

Appro«imat9iy  5  200'  upstream  of  State  Route  35 

Confluence  with  Keoha  Lake  

State  Route  37  (upstream) 

Entire  stioreline     


Il>  Depth  in 

feet  above 

ground 

■Elevation 
in  feet 
(NGVD) 


".taps  A.a'ab'.e  tc  nspection  at  the  Watertord Town  House.  Wateitord.  Maine. 


^^a■?$acr^.,5e^s 


Boston  City   SuHolk  County  {Docket  No  FEMA-6074) 


Boston  Ha'bor  Massachusetts  Bay 


of  Logan 


Track   to 


I 


^t^cs  a. a  abit-  ic 


North,   norheast.   and   northwest   shcrei-ne 

International  Airpcrl. 
Belle   Isle   Inlet   from   Su"o'k   Downs   Race 

Logan  International  Airport 
Deer  island— northwestern  shore 
Deer     Island- southeastern,     southern     and     easie-n 

shore 
Extending  from  confluence  with  Mystic  and  Chelsea 

Rrvers  souin  and  southeast  to  Reserved  Cf^annei 
Extending  from  Resented  Channel  southeast  and  east 

to  Outer  Harljor  Islands  and  Corporate  Lirrxts 
Conrail    right-ol-way    from    confluence    with    Che'sea 
River  to  Boston  Inner  Harbor 

Thompson  I'.land — northeastern  shore    

Thompf  ind— northwestern    and    southwestern 

shorr 
Mysl'-  —west  ol  Mystic  River  Bridge  to  Corpo- 

rate Limits. 
Chelsea  River— east  ol  Andrew  P    McArdle  Bridge  to 

Corporal'^  Limits 
Oirj  Harbo^— entire  shoreline 

Dorchester  Bay  and  Savm  Hill  Cove— entire  shoreline 
extending  to  the  Neponsot  River 

Charles  River _. .       Downstream  Corporate  Limits 

Upstream  woipoiate  Limits „ 

Charles  River „..         Upstream  ;orporate  Limits 

Basin _ Upstream  'Jew  Charles  River  Dam  _ „ 

Downstream  New  Charles  River  DaTt .....™....,„.... 

Mother  Brook Confluence  w.th  Noponset  R  ^er     '„" 

Upstream  Corporate  Limits  „...„ 

Muddy  Piver _ Confluence  with  Chanes  River  Basin.,, "....'...... 

Upstream  Louis  Pasteur  Bndge 

At  Willow  Pond  " 

Neponset  Rtyer Confluence  with  Dorchester  Bay 

Downstream  Lower  Mills  Darn _ _... 

upstream  Lower  Mills  Dam   

Upstream  VBTA  Bridge  (second  upstream  crossing) 

Upstream  3iu6fiill  Parkway    

Upstream  T  lesion  &  Hoi  ingsworth  Dam.„ 

Confluence  c!  Moif^er  Brook  

Upstream  Corporate  Im  its 

Stony  Brook „ _ Upstream  Ennek,ng  Paikway 

Downstream  Access  Road 

Upstream  Access  Road 

Approximately  1,000  upstream  Access  Road 

Approximately  2,170  upstream  Access  Hoad.._ 

At  Turtle  Pond     

I'specton  at  thp  Zonng  Division   Boston  Redevelopment  Authority.  Boston  City  Hall.  Boston   Massachusetts 


M.-h.yan 


^*aps  available  to 
M  cnigan         


"'L.^f'l?-!'-     •Kalamazoo    County    (Docket    No     Kalamazoo  River |  Just  upstream  of  35th  Street .... 

'  Just  upstream  o(  Climax  Road.. 


FEMA-6079) 
rspeciion  at  the  City  Hall.  200  East  Michigan,  Galestxjrg,  Michigan. 


iCi    Marshall   Calhoun   County   (Docke'   No    FEMA- 
6089) 


T 


Maps  available  lor 
Michigan       „. 


Maps  available  lor 


Kalamazoo  River [  About  1200  feet  upstream  of  interstate  69 

Just  downstream  of  dam  (about  400  leet  upstream  of 

South  Marshall  Avenue) 
Just  upstream  ot  dam  (about  400  feet  upstream  of 

South  Ma^shsd  Avenue) 
About  4400  feet  upstream  of  South  Marshall  Avenue. . 
Just  downstream  of  Monroe  Street 
About  4300  feet  upstream  of  South  Marshall  Avenue .... 

Mouth  at  Rice  Creek      

Just  upstream  of  dam  (about  100  feet  upstream  ol 

mouth) 
About  2800  leet  above  mouth 


Rice  Creek 
MiH  Race... 


inspection  at  the  Dty  Ha".  323  W  Michtgan  Avenue.  Marshak,  Michigan. 


(C)  Wiii.amston  irgham  County  (Docke-  No    FEMA- 
6079) 


inspection  at  the^DeM.  s  Ofce  C.ty  HgU,  16-  East  Grand  River  Avenue.  WiKiamston,  Mtchigan. 


Red  Cedar  Rrver ,  About  2  25  mites  downstream  ol  South  Putnam  Sfeet 

About  1  05  miles  upstream  ol  South  Putnam  Street 

Deer  Creek _ Mouth  at  Red  Cedar  River _. 

About  2150  leet  upstream  ol  West  Wallace  Street  

I  Unnamed  Tnbulary     i  Mouth  at  Red  Cedar  River _ „... 

About  1500  (eet  upstream  ol  West  Church  Street .".„ 


"446 

■4~e 


■499 
•5J4 
•555 
■499 
•506 
■499 


•96 

■9  i 

■95 

■  10  0 

•10  0 
•  ic  0 

■  10  0 

•100 
•10  5 


•10  5 
•116 

•91 
•SI 

•45 

•4  I 

■  too 

•40 

•51 

•4 

•10 

•11 

•11.5 

•115 

•16 

•22 

•28 

•35 

•40 

•44 

•57 

•61 

•67 

•95 

'120 

•133 


•779 
•786 


•880 
■890 

•901 

■901 
■890 
•897 
•893 
■897 

•898 


•662 
•668 
'864 
*864 
•884 
■664 
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Final  Base  {i  00-Year)  Flood  Elevations— Continued 


fOepthm 
teet  abovf 

State 

Otv'town/county  (Dockel  No.) 

Source  ot  flL>3ding 

LocalKXi 

ground 

•Elevatio' 

r  leel 

(NGvQi 

Mmriesota . .._ __ „ 

(C)  Appieton   Swi"  :;ojntv  {Dockoi  Nc  FEMA-6089) 

PofTime  De  ''efTP  Rver 

At  downstream  cofporate  limrts ..^ 

Just  upstream  of  State  Highways  7  and  119 __ 

•96? 

•993 

At  upstream  corporate  Umits  

•999 

Maps  avatiaWe  (or  mspectton  at  me  Appit?ton  C*vk:  Center,  323  West  Schlieman  Aver>ue.  Applelon.  Minnesota. 


Minnesota 


X 


(C)   Oak   Park   Htights    Was.i)ngton   County   (Dcxjkel     St  Cron  River 

No    FEMA-6094J 

Maps  available  lor  inspecuor  al  tne  Ctty  Mall.  14168  57th  Street   Norin.  Stillwater.  Minnesota 

T 


Wittwi  community.. 


=r 


Missouri  , 


(Q   Bethany,   Hamson   County   (Docket   No.   FEV.A- 
60891 


Big  Creek 


Maps  available  lor  inspection  at  the  City  HaJI.  P  O.  Box  344.  Bethany.  Missoun 

Missouri 


Alxjut  1500  feet  dovvnstream  of  abandoned  Burlmgton 

Nortberr^  raitroao 

Al  cxK^(iuer>ce  oi  vvtsi  Fr,rjv  B<a  C'e*»k    

Easl  Fork  Big  Crees    _...i  AOout  SOOO  feel  upsiitsam  ol  t2in  Sveet 


(Q  Burlington  .luncti'^o,  Nodaway  Countv  'Docke!  No      Nodawav  R've' 
FEMA-60T9I 


Maps  avaiiabfe  for  inspection  at  the  City  HaH.  Box  B.  Burlington  Junction.  Missouri. 


Just  upstream  of  Norfolk  and  Western  Railway 

Just  donmslream    of    confluence   of    North    Branch 
Nodaway  River 


Missouri 


(C)  Hopk-ns   ^oaawav   rou"tv    (Dockel   No    fema-  '  Hundred  and  '^wo  River  About  1500  feet  downsfearr-  o'  Count,  Highway  JJ 


60791 


I  Easl    Fork    of   Hundied   and   Two 
I      River 


At  corrtluerKe  ol  MMdte  '^o'k  ol  Hundred  and  Two 
River 

Atxxrt  400  feet  upstream  o<  Burlington  rjonhe'"  rail- 
road 


Maps  available  lor  inspection  at  the  Oty  Hall.  Hopkins.  Missouri 


(Cl  TnmOto,  Chnto-  County  (Doc*e'  No    FEMA-6079). 


Macs  availatjie  for  inspection  al  the  Ctty  HafI  Tnmbfe.  Missouri 


DicKs  Creek.. 


Just  downstream  o'  Countv  ^tQ^j-.dr  ^  jdowns'-ean-  of 

Oak  Street) 
Just  downstream  of  Maple  Street 
Just  upsfeam  0<  County  higtiway  F  (near  Red  Bud) 


New  Hampshire . 


Roxt)ury.  Town.  Cheshire  County  (Docket  No.  FEMA- 
5966). 


oner  Brook.. 


Maps  available  lor  inspection  at  Itie  Ronbury  Town  Office.  Keene,  New  Hampshire. 


Approximately  4,990'  downst^am  o'  Rottxrv  Road 
Approximately  4,idO  downstrean^  ot  Rcxtxj^v  Roao 
Approximately  3.190  aovinst^earr  of  Roftxrf>  Roac 
Approximately  2.170  downstream  o'  RoxDo'v  Roa:f 

Roxbury  Road 

Approximately  1.090  uostream  ol  RoxOury  Road  ,, 
Approximatety  2.440  upsfeam  of  RoxtKjry  Road 
ApproxKnataly  3.470'  upstream  ot  Roxtwn/  Road- 
Approximately  4.380  upstream  of  Roxtwy  Road 
Appfoximalely  5.070  upstream  ol  Roxbu.'y  Road 


New  Jersey 


Bogota   Borough   Be'gen  County  (Docket  No   FEWA-     Hackensack  River j  Upstream  Corporate  Limits 

^**Cl  I  Downstream  Corporate  Limfts.. 

Maps  available  for  inspection  at  tne  Borough  HaH.  375  Larch  Avenue,  Bogota.  New  Jersey 

New  Jersey 


Maps  avaiiaWe  tor  inspecWjn  at  the  Office  of  ttie  Tax  Assessor,  Mumcioai  Building.  Chester,  New  Jersey 


New  Jersey I  Hampton,   Borough.   Hunterdon   County   (Docket   No.  ,  Musconetcong  Rwer I  Downstream  Corporate  Limits 

j      FEMA-SCJ)  Approximatety  3  IIX!  upstream  of  CorvxyBW  Limns 

'  I  .1  Stale  Route  31  (Upstrear^  skIoi  , 

Maps  available  lor  mspectxjn  at  the  Office  ol  the  Boiough  Clerx   Bo'Ough  Halt  HartWon.  New  Jersey. 


New  York 


darence.  Town  Erie  County  (Dockel  No  FEMA-aOSO)  J  Qo<  Creek  . 


:  Ransorr,  Creek 


Corporate  Limits  _ _     _. 

Newtxxjse  Road  (Downstream  SkJe)  _... 

Approximately  i  300  uostream  oi  Newhouse  Road... 
Corporate  Limits         .._ , 


-e«2 


•847 


•851 
•860 


•918 
•920 


•1037 
•1040 


■937 

•944 


•5»2 

■590 
•60C 
■fO 
■62? 
■63C 
■64C 
•bSC 
•660 
•668 


•9 
•9 


Chester,  Township.  Morns  County  (Dockel  No.  FEMA- 
6080) 

Lamington  River _ 

Bu^dette  BTiok       ..    . 

1.350'  downstream  ol  Ironia  Road...  _ _ 

Uosl'eam  Corporale  Liniits 

Downstream    Coioo  ale    ^mts    2.S;,'0     upsream    o' 
Slate  Rout?  r-i 

L'r'S"ean^  ol  Ol::  M-t'  R.:.ad  (Fii^:  crossing)        

1  9"  J  upsi-eam  Ol  Dia  Mil.  Road  (First  crossing)... 

Upstream  of  FrKitnridge                                

3  450  uosi'eam  of  FoottxxJge      

•691 
•634 
■432 

■500 

•531 

■600 

Peapack  Brook _ 

Gladstone  Brook _ 

Indian  Brook „ 

Downstream  o"  Old  M*  Road  (Second  crossing     __ 
Downstream  of  Dan^                 .,                             „    ... 

Uostream  ot  Dam                               _ 

Downstream  of  5>outh  Raarl                _ 

•634 
•692 

•701 
•707 

Downstream  Corporate  Limns     

•273 

2  0(X!  uostream  of  Sai"'  BemartJs  Road _   _ 

•300 

1  SaO  downsfearr-  of  Farm  Access  Road 

Upstream  0'  Fa^m  Access  Road           .  ..„ 

•325 

•357 

Downstream  C<yooraie  Lmiits        _._ 

■2^3 

Downstream  ol  Access  Road        ..    .   . 

•30c 

1  v,0   unstreflm  of  A.'.Te«  R.iart             

Downstream  Cr>moralp  ;  im«                              

1,350  upstream  ol  State  Route  24 

Confluence  with  Burnett  Brook _ 

•313 
•401 
•425 

•446 

•336 

•»40 
•344 


•591 
•603 
•607 
•584 
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Final  Base  (1C0-Year)  Flood  Elevations— Continued 


Stale 


City /town /county  (DocKet  No.) 


Source  of  flooding 


Location 


Macs  availaoie  tor  irsoection  a!  the  Town  HaiV  !  Town  Place.  Clarence.  New  Vof*  14031. 


Miles  Road  (Upstream  Side)  „ „.„ _ 

!  Connor  Bjad  (Downstream  Side) 

Conrail 

Clarence  Center  Road  (LJpstream  Side) 

:  Goodncti  Road  (Upstream  Side) 

Approximately  7  150'  upstream  of  Goodrich  Road.. 


#Deplh  in 
'eet  atxjve 

ground 

'Elevation 

in  teet 

(NGVD) 


New  York    Weedsporl.    Village     Cayuga    County    (Docket    No. 

'      FEMA-6080) 


Cold  Spnng  BrooH |  Downstream  Corporate  Limits. 

Upstream  Conrail 

Upstream  Corporate  Limits 

Maps  avaitepie  lor  nspection  at  the  Otiice  of  ire  Village  Cterti.  Village  Hall.  8892  South  Street.  Weedsoort,  New  York. 


North  Carolina 


Town  of  Clayton.  Johnston  County  (FEMA.6094)  . 


Maps  availaOle  for  inspection  at  the  Town  Hall.  Clayton,  t^orth  Carolina  27520. 


Little  Creek Just  downstream  of  State  Highway  42 

Just  downstream  of  Slate  Road  1553 _ , 

Little  Greek  Tributary. Just  downstream  of  US  Highway  70 

Just  upstream  of  U.S.  Highway  70 

Sams  Creek.. j  Just  downstream  of  Laura  Street  (State  Road  1708).. 

'  Just  upstream  of  Laura  Street  (State  Road  1708) 


Nonh  Carolina 


I  Farmviiie  aowni,  Pm  Cour^  (FEMA-6027) Little  Contentnea  Creek  . 

Maps  availapie  for  inspection  at  City  Hall,  124  N  Mam  Street.  Farmville.  Nortn  Carolina. 


Intersection  of  Duke  Drive  and  Dale  Drive 

50  feet  upstream  from  center  of  Seatjoard  Line  RaK- 
road. 


Nc^h  Carolina.. 


Town  o(  Pikeville.  Wayne  County  (FEMA-6094) .. 


The  Slougti I  Upstream  Seatxjard  Coastline  Railroad 

i  Downstream  Sealxjard  Coastline  Railroad.. 

Upstream  GokJsooro  St 

Downstream  Goldstioro  St 

Downstream  corporale  limits 

Maps  available  for  inspecion  at  Town  Hall.  1 12  South  R^'-'oaJ  Street.  P-Keviilie.  Nonh  Carolina  27863. 


North  Carolina  . 


Town  of  Smilhfield,  Johnston  County  (FEH4A  6094)., 


Maps  available  for  inspection  at  Town  Hail.  SrT',,th(.e;d,  North  Carol:na  27577. 


Neuae  River Just  upstream  of  US,  Highway  301   (Stale  Highway 

96). 

I  Just  downstream  ol  US.  Highway  70 

Swift  Creek „ _ Just    upstream    of   State    Highway    210    (in    area    of 

I      backwater  from  Neuse  River), 

Spring  Branch [  Just  upstream  of  2nd  Street 

Just  upstream  of  6th  Street „ „ 

Just  upstream  ol  Belmont  Street 

Buffalo  Creek „  just  downstream  of  US  Highway  301 „ 

Just  upstream  of  U  S.  Highway  301 

Poplar  Oeek „ Just  upstream  of  SR    1913  (alfecietf  by  backwater 

from  Neuse  River), 


Ohi 


T„ 


- !  '^  Elmore.  Ottawa  County  (Docket  No  FEMA-6089) ,. ,  Portage  River |  About  3.500  feet  downstream  of  Toledo  Street.. 

'  About  2.600  feet  upstream  of  Conrail 

Maps  available  'or  inspection  at  the  Mayor  s  Ofice,  Town  Hall,  344  Rkm  Street,  Elmore,  Ohio. 


Ohio 


I  '^'  O^*"  "»"»'   Cmawa  Coun^  (Docket  No  FEMA-    Portage  River , I  About  1.5  miles  downstream  of  Locust  Street | 

°°®^'  '  About   1,300  feet  upstream  of  Norfolk  and  Western 

'  Railway 

Maps  available  for  inspection  at  the  Mayor  5  0"i.-e   Murcipal  Building.  146  Church  Street.  Oak  Hattxx.  Ohio. 


Oregon 


^°'*  PI*'"*  <':'»V'   'AasMngtor  County  FEMA-60y4        ,  McKay  Creek '  A!  east  end  of  Kaybern  Avenue. 

Maps  available  (or  mspecuon  at  City  Hall.  440  Commercial  Avenue.  North  Plains.  Oegon. 


Pennsylvania . 


Cranberry,    Township,    Butler    County    (Docket    No. 
FEMA-6080). 


Maps  available  lor  inspection  at  the  Cranberry  Municipal  Buildmg.  1506  Rochester  Road,  R  D  5,  Mars,  Pennsylvania, 


Brush  Creek, _ Dowr,stream  corporate  limits 

Upstream  of  Powell  Road 

Approximately  6.000'  upstream  of  Powell  Road.. 

I  Upstream  of  Rochester  Road 

I  Confluence  of  Coal  Run 

Upstream  ol  Freedom  Road 

I  Upstream  of  Commonwealth  Drive 

I  Upstream  corporate  limits 

Co*"  fu"- - - Confluence  with  Brush  Oeek _ 

Upstream  ol  Pennsylvania  Turnpike „...„. 

Upstream  of  Rochester  Road _ 

Upstream  ol  Interstate  Route  79 

Upstream  o(  Fox  Run  Road 

Upstream  of  Canterbury  Trail 

Downstream  of  Northfield  Road 


Pennsylvania  Greenfield,     Townsh.p,     Blair    County     (Docket    No 

FEMA-5973) 


Frankstown  branch,  Juntata  River 


South  Poplar  Hun 


Downstream  corporate  hmlts,. 


Confluence  of  Polecat  Hun _ 

Walnut  Street  (upstream) 

Approximately  1,450'  downstream  of  Townsfnp  Route 

312, 
Confluence  with  Frankstown  branch.  Juniata  River 


•592 
•6L'2 
•616 
•624 
•630 
•643 


•392 
•895 
•995 


•239 
•263 
•272 
"280 

•231 
•241 


•62 
•66 


•134 
•129 
•129 
•129 
•123 


•ttl 

•126 

•125 

•130 
•135 
•144 
•132 
•137 
•129 


•598 
•600 


•579 

■5,'30 


•170 


•973 
•980 
*868 

•99S 

•1,007 
•1,011 
•1,019 
•1,024 
•1.007 
•1,012 
•1.026 
•1,034 
•1.057 
•1,070 
•1,090 


•1,053 

•1,075 
•1.129 
•1,155 

•1,147 
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Final  Base  (100- Year)  Flood  Elevations — Continued 


SMB 

City  town. couit,  (Dockei  No  1 

Source  0'  ''OOd.rig 

LOcaton 

#^)Bpt^  m 

teel  above 

grouna 

•Bevator 

in  tee) 

(NGVD) 

Carson  Hun — 

Appronmaifrv  i'X    ac'u"%:rea-r  oi  Legisiatrve  Route 

07002 
Appfoiinnaleiy    80     uc>stream    o'    Legislative    Route 

07042 
Upsfeam  side  o'  Legisiatrve  Route  07OO2  (eitenoedl 
Apo'OKtmalefy   1  TOO   aownsirearr  o)  7ownsrtjp  Route 

506 
App'OKimateiy  i  lOC   upstream  o»  Towisfnc  Route  506 
Appronmalely  860   oownstream  ol  confluence  o'  Big 

Lcti  tKanch 
App-oitima;e'y  490   upsfeam  ol  contioence  aH  Big  Lick 

tvanch 
Confluence  orrth  South  Poplar  Run 
App'oximatety  800  upstream  o'  (its!  pnvalc  roatf 
Appro«irnalel>  200   upstream  ol  second  pnvate  road 

•1.231 

•1  429 

•1.504 
•1.539 

•1,604 
•1,731 

•1  793 

•1  4«9 
•1  576 
•1  604 

Maps  avanabie  tO'  inspection  at  tne  Greenf«w  Township  Buiia-ng,  East  Freedom 

Penns/tvama 

Pennsylvania  

North     Middleton.     townstup,     Cumberland     County 
(Docket  No  FEMA-6005). 

Conodogumet  Creek.. .._ , 

Wcte  Run „ „ 

Leton  Spnng  Run 

Brancn  ot  Leto-t  Run   

Downstream  corporate  Itnvts        _   „„ ... 

.SMtp  Route  rU  (iip'itrftam  <;jrtp)         

'411 

•413 

•417 

Dam  (upsfean  side)              „^ 

•416 

•424 

Slate  Route  74  (upsfeam  side!  ...._ 

6000  upstream  oi  State  Route  74 __    , 

•427 
•430 

Meadowbfook  Roaa  (upstream  side) 

Upstream  rnrporatp  iimit*;                                         

ConJluenrp  iwitn  CjwWvyunA^  Cjf*^       

•438 
•438 
•441 

.State  Rrtitp  ^4  (rtnwnuream  "urtftf 

Dnwnstrpam  rorporatp  limits            , _ 

Post  RnAfl  (ijp<^trpflm  ^urtp)               _._ 

•411 
•435 
•437 

•437 

Bany  Dnve  (upstream  sidel „ 

Ashbum  Oive  (upstream  side) 

Pratt  Avenue  (upstream  sidei _...     _..     

•446 
•447 

■447 
'446 

Post  Rnan  (iipt^trparr  *wip)  '               .  .             ... 

•437 

M»r<;hflli  Rnarl  ^lp<;T^Rfl'n  «^ 

•440 

FM»iTy  rVivfi  (iip<;trP4*m  sirip)     _ _ 

•443 

■447 

Pratt  Avenue  (upsfeam  side) 

Upstream  corporate  Imits __     

•447 
•448 

Maps  available  fo'  inspection  al  the  Nort^  Middieton  Township  Building 

Texas - „ 

Umncorporaled  areas  ot  Bee  County  (FEMA-61221 

Poesta  Creek 

Jusl  upstream  of  Ok3  BeeviHe  Road _ „ 

Just  upstream  o'  Slate  Higt>way  202 ™™          — .  , 

'160 

•171 

Jusl  upst'eam  o'  U  S  Highway  181 

•195 

Salt  Branch  „_ 

•196 

Taipacale  Creek 

Just  downstream  ol  Kennedy  Street _.    

Jusl  upstream  ot  Od  Oiarco  Road  (FM  460) - 

•209 
•245 

Just  upstream  o(  tne  Route  516  Spur _ _ 

•274 

- 

Salt  Creek „ 

Jusl  upstream  o*  Ellis  Road „ 

JusJ  downstream  ol  Jones  Road                       „ 

Just  downstream  o(  Southern  Pacific  Railroad 

•211 
•228 
•276 

Unnamed  tributary 

Just  downstream  o'  U  S  Highway  59      

•221 

Texas 


Unincorporated  areas  ot  Travii  Ck)unty  (FEMA-59551    .,  Apache  Shores  Creek 

Apache  Shces  tributary.. 

Baton  Creek 

Bear  Creek 

Bear  Creek  tributary.- 

Bee  Oeek 

Big  Sandy  Creek _ 


Big  Sandy  Creek  tnbutary  1 .. 
Bid  Sandy  Creek  tributary  3.. 
Boggy  Creek 


Bull  Creek.. 


Bull  Creek  tributary  1 .. 
BuB  Creek  tnbutary  2.. 
Bull  Creek  trtbutary  3.. 

Bun  Creek  tributary  4 
Bull  Creek  tnbutary  5.. 
Bun  Creek  West 


Just  downstream  of  Runmrig  Deer  Trail 

Just  upstream  ol  ApacTie  Lake  Dam 

Just  upstream  ol  Gerornrrx)  Trail  

Just  upstream  of  Indian  Creek  Road 

Jusl  downstream  ol  Barton  Springs  Road 

Just  upstream  ol  loop  360      .  

Jusl  downstream  of  Missoun  Pacific  Flailroad.. 

Jusl  upstream  of  FM  1626   _ 

Just  dowfwtream  of  Hewitt  Road 

Just  upstream  o<  Frate  Baker  Lane     _ 

Jusl  upstream  of  Road  Runner  Road 

Just  downstream  of  Highway  1431  „.„„. 

Just  upstream  ol  Higtiway  1431 

Jusl  upstream  of  Round  Mountain  Road __. 

Just  upstream  ot  Highway  1431 ___ 

Just  upstream  ol  Round  Mountain  Road 


Just  downstream  of  Interstate  Highway  35 

Just  upstream  of  Interstate  Highway  35 

Just  upstream  ol  Mis&oun  Pacific  Railroad 

Just  upstream  of  kx>p  360  (near  confluence  of  tribu- 

Ury  2) 
Just  upstream  ol  Spicewood  Spnngs  Fload  (near  con. 

fkience  of  tributary  4) 

Just  upstream  of  county  limits 

Upstream  of  kx)p  360    

Just  upstream  of  a   small  dam  at  800  toel  above 

mouth 

Just  upstream  ol  Spicewood  Spnngs  Road 

Just  upstream  of  confluence  ol  tnbutary  6 .. 

Just  upstream  of  West  Frontage  Road  --.™- ..««-. 


•527 
•609 

•557 
•612 
•447 
•536 
•620 
•663 
•660 
•703 
•618 
•730 
•739 
•901 
•727 
•923 
•597 
•603 
•699 
•598 

•717 

•522 
•629 
•639 

•728 
•776 
•535 
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stale 


Qt,.  io».T  county  (Docket  No.) 


Source  of  Hooding 


Carson  Creek.. 


Colorado  River 


Lake  Trav:S 

Cypress  Creek . 


I  Cypress  Creek  Iribulary  1 

Cypress  Creek  tributary  2  . 
DecKer  Creek  


Decker  Creek  tributary  1 . 
Dry  Creek  . . 

Dry  Creek  north 

Dry  Cree*  ^outti      _... 

Giltetand  Cteek 

Hancock  branch      „... 

Hams  branch 

Hurst  Creek 

Hursl  Creek  tributary  1 

Lime  Creek   

Lime  Creek  tributary  1 

Lime  Creek  tnbutary  2  

Little  Barton  Creek 

Little  Ballon  tnbutary 

Little  Bt'ai  Creek „.., 

Onion  Creek    


Rinard  Desk 

Slaughter  Creek „, 


Slaughter  Creek  Iribolary  1     ,      . 

Unnamed  mbuary  to  Lake  Austin 
Yaupon  Creek 


Walnut  Deek ., 


Walnut  Creek 

Walnut  Creek 

Walnut  Creek 

WaTnut  Creek 
Walnut  Creek 
Wainul  Creek 


tribotary  3 

tributary  <s 

tnbutary  5. 

tributary  7. 
tnbutary  8  . 
tnbutaiy  8 


I  Walnut  Creek  inbutary  10 


Just  upstream  of  PM  2222  near  confluence  of  tributary 
'      I, 

.1  Just  upstream  of  Dalton  Lane „.. „ 

Just  upstream  of  Riverside  Dnve , 

Just  upstream  of  Hoake  Lane „.....„_.._.._ _.... 

Just  upstream  of  Montopolis  Dnve „ ..„ 

Just  upstream  of  confluence  with  Gilleland  Creek 

Just  upstream  of  State  Highway  973    

Just  downstream  of  Bolm  Road 

Shoreline _ _.. 

Just  upstream  of  Highway  2769 _ 

Just  upstream  of  Cypress  Creek  tnbutary  1 

Just  upstream  of  confluence  of  Cypress  Creek  tnbu- 
tary 2 

Just  upstream  of  Highway  2769 _ 

Just  upstream  of  Taylor  Lane 

Just   upstream   of   the   confluence   of   Decker   Creek 
trfbutary  1 

Just  upstream  of  unpaved  road 

Just  upstream  of  earth  dam _ _ 

Just  upstream  of  Bee  Caves  Road _.„ 

Just  upstream  of  Walsh  Tarleton  Drive _ 

Just  downstream  ol  West  Lake  High  Dnve 

Just  upstream  of  West  Lake  High  Drrve 

Approximate^  300  feet  upstream  of  Mt.  Bonnell  ftoad  . 

Approximately  200  feet  downstream  of  FM  2222 

Just  upstream  of  River  Road 

Just  upstream  of  west  bound  State  Highway  71 

Just  upstream  of  FM  812 

Just  upst-^eam  of  FM  973  

Just  upstream  of  Taylor  Lane 

Just  upstream  of  confluence  of  Gilleland  Creek  Inbu- 
tary 1 

Just  upstream  of  Shoal  Creek  Boulevard 

Just  upstream  of  Houston  St   

Just  upstream  of  Koenig  Lane 

Just  upstream  of  Justin  Lane 

Just  upstream  of  Dessau  Road  _. 

Just  upstream  of  Kansas  Missouri  and  Texas  Raitfoad 

Just  downstream  of  Lohman  Crossing  Road 

Just  upstream  o(  World  of  Tennis  Boulevard 

Approximately   200   feel   downstream   of   Carta   Van 
Road. 

Just  upstream  ol  Ume  Creek  tnbutary  2 _ 

.i  Just  downstream  ol  Trails  End  Road 

Jus*  upstream  of  Trails  End  Road _ 

.]  Just  upstream  ol  Trails  End  Road 

,1  Just  upstream  of  Highway  71 

Just  upstream  of  confluence  ol  Little  Barton  tribotary    . 

Just  downstream  of  Highway  71 

Just  upstream  of  Highway  71 

Just  upstream  of  Travis/Hays  Counties  Lines 

.. .;  Just  upstream  of  Highway  71 „ 

I  Just  downstream  ol  Burleson  Road 

'  Just  upstream  of  Highway  183 

Just  upstream  of  Old  Lockhart  Road , 

j  Jusf  upetream  of  InterslMe  HijhwBy  |.35_ „..., 

...i  Just  upstream  ol  Bradshaw  Road 

....|  Just  upstream  of  1-35 

Just  upstream  of  Missoun  Pacific  Railroad.- 

Just  upstream  of  Brodie  Lane 

!  Just  upstream  of  Wyldwood  Road  _ 

.;  Just  downstream  of  Slaughter  Creek  Dnve 

Just  upstream  of  Missouri  Pacific  Railroad.. 

Approximately  2,000  feet  upstream  ol  West  Lake  Drive  . 

.1  Just  upstream  ol  Duck  Lake  Drive 

Just  upstream  ol  World  of  Tennis  Boulevard 

i  Just  upstream  of  Rolling  Green  Dnve _ 

Just  upstream  ol  Lohmann  Crossing  Road 

...'  Just  upstream  ol  U  S.  Route  290 _ 

Just  downstream  ol  Manor  Road _ 

;  Just   downstream    of    Cameron    Road   (Blue   Goose 
Road). 

I  Just  upstream  of  Dessau  Lane 

]  Just  downstream  of  North  Lamar  Boulevard _.. 

i  Just  downstream  of  Burnet  Road 

Just  upstream  ol  Missoun  Pacific  RaHroad 

Just  upstream  of  Manor  Road 

j  Just  upstream  of  US.  Highway  290 __ _.„. 

:  Just  downstream  of  Marxx  Road  _. 

i  Just  downstream  of  Springdale  Road _ 

Just  upstream  of  Springdale  Road „ 

!  Just  upstream  ol  Sansom  Road _ 

.  i  Just  do«mstream  of  Duval  Road 

.|  Just  downstream  of  Missoun  Paci«ic  Railroad...- 

j  Just  downstream  ol  McNeil  Dnve „ „ 

Just  upstream  of  Howard  Lar>e 

■  Just  upstream  ol  Delorbles  Dnve 


#  Depth  in 

feet  above 

ground 

'Elevation 

m  feet 

(NGVD) 


•535 

•<1J3 
Ma's 
•5!0 
•548 
■409 
•420 
•432 
•716 
•740 
•749 
•764 

•768 
•415 
•427 

•447 
•503 
•580 
•642 
•685 
•710 
•518 
•578 
•405 
•414 
•497 
•512 
•419 
•447 

•623 
•651 
•666 
•706 
•662 
•676 
•748 
•784 
•744 

•778 
•779 
•782 
•808 
•764 
•844 
•871 
•877 
•647 
•437 
•463 
•477 
'560 
•687 
•573 
•S89 
•660 
•735 
•757 
•666 
•674 
•520 
•748 
•776 
•807 
•888 
•618 
•502 
•542 

•581 
•624 
•689 
•792 
•511 
•525 
•617 
•538 
•532 
•546 
•773 
•797 
•752 
•774 
•756 
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1                                                                       

#Oepth»i 

leet  above 

SMto 

Cily/townA;ounty  (C>oc*c->  No  I 

Sojfce  o<  Hooding 

Locahon 

gnxjnd 

'Bevanon 

nteet 

(NGVO» 

WtBiamson  Creek _ 

Jusi  upstream  o!  coi'iuence  o'  nbjta^  1 ...     

>JSI  upstream  o(  B'oOie  uane                 _ 

Jusi  upstream  o'  u  S  Highway  290       

Just  upstream  of  Oaktut  See  Caves,  Roa<J.._ 

Just  downstream  ol  Stivermue  Onve                 . 

•8'1 
■836 
•892 

WiHiamson  Creek  tnoutary  1 

Just  downstream  o*  NucWes  C''ossir>g  Road    

Just  upstream  o>  NucKtes  Crossirig  Road  ._ __ 

•562 

•670 

Oy  For*  brancfi 

Just  upstream  ol  Wiluam  Cannon  Boulevard „ 

•TOO 

Wiiliamsor  Creek  tnbutafy  5 

Just  upstream  ot  State  Htghway  71           ..    

"867 

Just  upstream  nf  Oak  Mesrtriw  DnuA               

•873 

We«s  brancJi  _ 

Just  upstream  of  Pam>e'  Lane      

'666 

1 

Just  upstream  ol  Howard  Lane 

•734 

Maps  available  for  mspectpon  at  Travis  Counfy  Courthouse  Anne«.  Eieventn  and  San  Antonio  Avenue.  Austm,  Te«as  78767 


Virginia 


Boykins.    town.    Sojtnampton    Cojnty    (Docket    ^4o 
FEMA-6080) 


Maps  availabte  (or  inspection  at  ttie  Town  Mad.  Boykms.  Virginia 


Wisconsin. 


Bryant  Avenue  (enienoedi  

Downstream  o<  Mam  Street 

Downstream  ol  intersection  of  Seaboard  Coast  Lme 
witn  corporate  limits 


(Uomc.)  Racine  County  (Docket  No  FEMA-6073) 


Hushers  Creek.. 


Moods  Creek.. 


Root  River  Canal _ 

Moods  Creek  tnoutary ., 


Root  River .. 


At  confluence  witft  Root  River  

Just  upstream  of  Seven  and  HaX  Mile  Road.      

About  240  feel  downstream  ot  Cou.nty  Highway  H.._ 

Just  upstream  ol  County  Highway  H  

At  conftuence  with  Root  River 

About  2.850  feet  downstream  of  State  Highway  38.. 
Just  upstream  of  Airline  Road      .. ™ „ 


West  D-anch  Root  Rive'  Cana' 
East  b'ancn  Root  Rive'  Canav 


Tnbutary  No   1  of  fie  west  branch 
Rooi  River  CanaJ 


Just  upstream  of  County  Highway  H._ 

About  1 .900  feel  upstream  of  Stale  Highway  20 _ 

About  1  1 9  nwes  downstream  of  Seven  Mile  Road 

Just  downstream  of  Su  Mile  Road  

At>oul  0.8  mile  upstream  of  Five  Mue  Road __... 

At  confluence  wrth  Hoods  Creek      _ 

About   1  1   nwes  upstream  o<  confluerK*  with  Hoods 

Creek 
About  4  0  miles  downsfeam  of  abandoned  railroad  (at 

C^  of  Racine  downstream  corporate  lirrntj 

Just  downstream  of  Fqu'  Mile  Road         

Atwut  0  55  nvie  upstream  of  43rd  Srrftoi     

At  corMiuence  witn  Rool  River  Canal        ...™ _™_ 

Just  downstream  of  Washington  Avenue 

About  0  31  mile  upstream,  of  58th  Road „ 

At  cor>fiuence  with  Rool  River  Canal ... 

Just  upstream  ol  Three  MUe  Road 

About  0  07  nvIe  upstream  ol  50th  Road 


Tntxrtary    f>lo     2    of    west    txanch 

Root  River  Canal 
Tntxria-y   No    2A  ol  west  branch 

Root  River  Canal- 


Tnt>utary    fvio     3    of    west    tvanch 
Root  River  Canal 


Muskego  drainage  canal . 

Vk'hite  River  

Des  frames  Rrver 


Unnamed   tntxrtary   No.    1    to  Des 

Plames  River. 
Unnamed   tributary   No    2   to   Des 

Plaines  River 

Honey  Oreo* 

Eagle  Creek. 


About  C  36  mile  downstream  o*  Ives  Groves  Road 

Just  upsl'eam  of  55th  Dnve  

About  0  14  mue  downstream  of  County  Higr>way  KR 

Just  downstream  of  County  Highway  KR  _ 

At  confluence  wim  west  branch  Root  Rive'  Canal 

Jusi   downstream   o'    County   Highway   K   (Fou'   Mile 

Road) 
AtKhit  400  feel  upstrea—  of  County  Highway  K  (Four 

Mile  Road) 
About    0  27    mile    upsfeam    of    pnvate    farm    bridge 

(about  1  27  rTWes  downstream  of  Five  Miie  Road) 

Jusi  upst'eam  ol  Five  Mue  Road  

About  0  39  mile  upstream  ol  County  Higfiway  U  (76th 

Street) 

At  confluence  o<  vrest  branch  Root  River  Canal      

About  380C  feel  upstream  of  County  Highway  U 

Al  confluence  vnth  tnbutary  No  2  ol  wesi  branch  Root 

River  Canal 
Just  upstream   ol   la'm   bndge   (atxwt   0  73   rniie   up- 
stream ol  conlluence  >vith  tntxitary  hto    2  of  ¥<est 

branch  Root  River  CanaH 
Atx>ul  1  69  miles  upstream  ol  confkierice  with  tributary 

No  2  ol  west  branch  Ftoot  Fiiver  Canal 

At  confluence  with  west  branch  Root  River  Canal 

Just  upstream  ol  61st  Dnve  

About  0  36  mile  upstream  ol  61  st  Drive , 

Al  confluence  with  Wind  Lake 

About  2.250  feet  upstream  ol  Loomis  Road- 

Just  downstream  ol  Bienennann  Road        

About  5  500  feet  upstream  of  Breryeniann  Road „ 

Just  upstream  of  County  Highway  KR   .  

About  3  too  feet  upstream  ol  (xxinty  Highway  KR 

Just  upstream  ol  County  Highway  KR  

About  1.860  feet  upstream  ol  County  Highway  KR 

At  confluence  with  Des  RIaines  River        

About  1.060  feel  upstream,  ol  confkjeryce  with  Des 

Plames  River 

Al  confK>ence  with  White  River       ,  

About  6.300  feet  upstream  ol  Sprmg  Pravie  Road 

Just  upsfream  of  County  Higfiway  A  


•31 
•36 


•671 
•674 
•706 
•713 
•648 
•672 
•692 
•719 
•730 
•686 
•693 
•697 
•726 
■728 

•636 

•656 
•680 

■697 
•702 
•707 
•697 
•704 
•720 
•730 
•750 
•762 
•768 
•698 
•706 

•712 

•723 

•737 
•743 

■701 

■717 
•701 

•707 


•721 

•702 
•716 
•721 
•773 
•774 
•766 
•768 
•706 
•711 
•738 
•754 
•707 
•713 

•766 
•770 
•783 
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state 


Ci<y/to«n/county  (Docket  No  ) 


Source  0'  t'ooding 


Location 


UoramoO  tntxilary  to  Goose  Lake 

t)Tar.ct^  canal 
Goose  Lake  branch  canal     


Wind  Lake  drainage  canal 
Unnamed  Ir'butary  to  W»id  Lake 

Wajidaie  tntXitary  


Waut)eesee  Lake  canal 

Kilboum  Road  ditch 

Trrbutary  to  Kilboum  Road  ditcti 

Hoosief  Creek „ 


Hoostef  Creek  canaJ   . 

Booster  branch  canaL. 
Sprvig  Brook 

Fox  River „ „ 


Tribolary  to  Pike  Rivef . 
ChKOfy  tnbu(ary.„ 


Notti  Wancn  Pike  River.. 


Unnamed  Inbulary  No    1  to  north 
branch  Pike  River 


Lake  Michigan.. 
Tlchigan  Lake... 
Fox  River  Lake 

Eagle  Lake  

Bohner  Lake...- 
Browns  Lake... 


Just  upstream  of  Church  Road 

Just  upstream  of  County  Highway  N , 

Just  downstream  of  Eagle  Lake  outlet  structure 

At  confluence  with  Goose  Lake  branch  canal 

Just  downstream  of  North  Bntton  Road _ 

At  confluence  with  Wind  Lake  Canal _ 

About  5,350  feet  upstream  of  Hansen  Road _ 

About  2.000  feet  downstream  of  State  Highway  36 

Just  upstream  of  Wind  Lake  Road _ 

About  800  feet  downstream  of  Wind  Lake  Road 

About    1.700   test   upstream   ol   farm   bridge   (about 
10,150  feet  upstream  ol  County  Highway  S) 

At  confluence  with  north  branch  Pike  River _ 

Just  downstream  of  Chicago,  Milwaukee,  St  Paul  and 

Pacific  Railroad. 
Just  upstream  of  Chicago,   Milwaukee,   St   Paul  and 

Pacific  Railroad. 
Just  upstream  of  Village  of  Sturlevant  upstieam  corpo- 
rate limit. 
About  068   mile  upstream  of  Village  of  Sturtevant 
upslreaffl  coiporaM  limits. 

At  confluence  with  Wind  Lake  drainage  canal 

Just  upstream  of  County  Road  3<  (North  Milwauliee 
Avenue). 

Just  upstream  ol  South  Loomis  Road 

Atiout  5,900  feet  downstream  of  Braun  Road 

About  2,200  feet  upstream  of  Braun  Road „.. 

At  confluence  with  KiUxxjrn  Road  ditch _. 

Atiout  2,970  feet  upstream  of  confluence  of  Kilboum 
Road  ditch. 

At  confluence  with  Fox  River 

Just  up»tream  of  State  Highway  142 

Just  upstream  of  Chicago.  Milwaukee,  St  Paul  and 
Pacific  Railroad. 

Just  upstream  of  Weiler  Road 

At  confluence  with  Hoosier  Creek _ 

About  2  3  miles  upstream  ol  confluence  with  Hoosier 
Creek 

At  confluence  with  Hoosier  Creek _ 

At  Wf>eatland  Road _._ „ 

At  confluence  with  Fox  River _ 

Just  upstream  of  Soo  Line  Railroad 

Just  upstream  of  State  Highway  83 „ 

Just  upstream  of  Fish  Hatchery  Road - 

Just  downstream  of  Lake  Bohner  control  sducture 

At  downstream  county  boundary _ 

Just  downstream  of  State  Highway  83 

At  upstream  county  boundary 

Just  upstream  of  County  Higfrway  KR  .._ _ _ ._ 

Just  upstream  of  Lathrop  Avenue  ._ _. 

At  confluence  of  north  branch  Pike  River 

Just  downstream  of  Chicago  and  North  Western  Rail- 
road 
Just  upstream  of  Chicago  and  North  Western  Railroad 
Just  downstream  of  Chicago,  Milwaukee,  St.  Paul  and 

Pacific  Railroad 
Just  upstream  of  Chicago.  Milwaukee,  St.  Paul  and 

Pacific  Railroad. 
AI)out  2,650  feet  upstream  of  Chicago.  Mikvaukee,  St. 
Paul  and  Pacific  Railroad. 

At  downstream  county  boundary _ 

Just  upstream  ol  Braun  Road 

Just  upetream  of  State  Highway  20 

Just  upstream  of  Chicago  and  North  Western  Railroad . 

Just  upstream  of  County  Highway  C _ 

At  confluence  with  north  branch  Pike  Rp»er 

Just  downstream  of  Chicago  and  l^orth  Western  Rail- 
road. 
Just  upstream  of  Chicago  and  f*)rth  Western  Railroad 
Just  downstream  of  Chicago.  Milwaukee.  St  Paul  and 

Padfic  RaHroad. 
Just  upstream  of  Chicago.  Milwaukee.  Si  Paul  and 

Pacific  Railroad. 
About  2.550  feet  upstream  of  Chicago  Milwaukee,  St 
Paul  and  Pacific  Railroad. 

Shoreline _ 

Shorelirw 

Shoreline 

Shoreline „ 

Shoreline '_ "Z'Z 

Shoreline 


#  Depth  in 

feet  above 

ground 

'ElevatKJn 

m  leet 

(NGVD) 


•792 
•796 
•796 
•772 
•775 
•772 
•773 
•768 
•773 
•773 
•776 

•670 

•761 

•678 

•713 

•736 

•773 
•777 

•779 
•729 
•736 

•730 
•735 

•7S4 
•758 
•767 

•770 
•758 
•773 

•755 
•755 
•757 
•764 
•768 
•799 
•805 
•752 
•762 

•6« 
•632 
•668 
•674 

•678 
•705 

•719 

•723 

"657 
*666 

•680 

•687 
•692 
•661 
•673 

•679 


•706 
•714 

•584 

•776 
•776 
•799 
*805 
•770 
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Final  Base  (100-Year)  Flood  Elevation&— Continued 

State 

City  'oviTi/countv  (Docket  No  I 

Source  of  Itoodine 

1    tMi  aboM 

fNK3VD) 

Maps  available  tor  inspec 

Winrt  1  ^P 

Shoretne... 

- 

•773 

SfVPli™ 

•7>1 

WaitfM«MA«  1  Ak*  ..    ..    ....     .    .. 

Shrxphn*,     . . 

*7M> 

i  Buena  Lake 

lOr  at  the  Office  ot  tr'e  Zonmg  Aaministrato'   Racine  County  Highway  and  Ofhce  BuWing. 

!  Slweiine 
14200  WasMingtor- 

Avenue   J^acme   Wrsconsm 

•77« 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing 

and  Urban  Development  Act  of  1968), 

effective  January  28.  1969  (33 

FR  17804. 

November  28.  1968),  as  amended  (42  U.S  C.  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Assoaate 
Director) 

Issued:  October  26,  1981. 
Lee  Thomas. 
Associate  Director.  State  and  Local  Programs  and  Support. 

|FR  Dn(.  ni-M-:4  FilHd  n-24-fll.  8  45  .im) 
BILLING  CODE  671t-0»-tl 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[Service  Order  No.  1495] 

Burlington  Northern  Railroad 
Company  and  Fort  Worth  and  Denver 
Railway  Company  Autliorlzed  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  .No  2  to  Fifth 

P'-vised  Service  Order  .No.  1495. 

SUMMARY:  Pursuant  to  section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act.  Pub.  L.  96-234.  this 
order  authorizes  the  Burlington  .Northern 
and  Fort  Worth  and  Denver  to  pro\ide 
interim  service  over  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Compan_\' 
Debtor  (William  M.  Gibbons.  Trustee), 
and  to  use  such  tracks  and  facilities  as 
are  necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
ser\  ice  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

EFFECTIVE  DATE:  11:59  p.m..  November 
30.  1981.  and  continuinj^  in  effect  until 
11:59  p.m..  December  31.  1981.  unless 
-otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr..  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION! 
Decided:  November  19,  1901 

Upon  further  consideration  of  Fifth 
Revised  Service  Order  No,  1495  (46  FR 
48212  and  54559),  and  with  respect  to  the 
duration  of  this  amendment,  the  limited 
extension  of  time  is  to  permit  the 


Commission  to  further  consider  the 
matter  of  future  extensions  as  indicated 
by  the  Commission's  Notice  of 
September  21, 1981.  and  good  cause 
appearing  therefor: 

It  Is  ordered.  Fifth  Revised  Service 
Order  No.  1495  is  amended  by 
substituting  the  following  paragraph  (n) 
for  paragraph  (n)  thereof; 

if  1 033, 1 495    Service  Order  1 495. 

(a)  Bur/'jiii^ton  Northern  Railroad 
Company  and  Fort  Worth  and  Denver 
Railway  Company  authorized  to  u.-^e 
tracks  and/or  facilities  of  the  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company.  Debtor  (William  M.  Gibbons. 
Trustee).  *   *   * 
*         *         «         *         » 

(n)  Expiration  date  The  provisions  of 
this  order  shall  expire  at  11:59  p.m,, 
December  31,  1981,  unless  otherwise 
modified,  amended  or  \acat('d  by  order 
of  this  Cummission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m,. 
November  30,  1981, 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  section  122. 
Pub.  L.  96-2.54. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association,  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D,C,.  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 


B\  \he  Commission.  Railroad  Service 
Board,  members  J  Warren  McFarland, 
Bernard  Gaillard  and  John  H.  O'Brien.  J. 

Warren  McFarland  not  participating. 

.Agatha  L.  Mergenovich, 

Sei  •■ptary. 

f>:  n™    B1-.13flB5  FUpd  ll-24-(fl.  8  45  null 
BILLING  CODE  7D3S-01-M 


49  CFR  Part  1033 

(Service  Order  No.  1473] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  No.  1  to  Twenty- 
seventh  Revised  Service  Order  No.  1473. 

summary:  Pursuant  to  section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act.  Pub.  L.  96-254.  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  (William  M 
Gibbons.  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATE:  11:59  p.m..  November 
30.  1981.  and  continuing  in  effect  until 
11:59  p.m..  December  31.  1981,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission, 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F,  Clemens.  Jr..  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Decided:  November  19.  1981. 
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Upon  further  consideration  of  Twenty- 
seventh  Revised  Service  Order  No.  1473 
(46  FR  56799).  and  with  respect  to  the 
duration  of  this  amendment,  the  limited 
extension  of  time  is  to  permit  the 
Commission  to  further  consider  the 
matter  of  further  extensions  as  indicated 
by  the  Commission's  Notice  of 
September  21, 1981,  and  good  cause 
appearing  therefor: 

It  is  ordered.  Twenty-seventh  Revised 
Service  Order  No.  1473  is  amended  by 
substituting  the  following  paragraph  {n| 
for  paragraph  (n)  thereof; 

§  1 033. 1 473    Service  Order  1473. 

(a)  Various  railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  (WilUani  M 
Gibbons,  Trustee).  *  *  ' 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
December  31, 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

Effective  dote.  This  order  shall 
become  effective  at  11:59  p.m.. 
November  30, 1981. 

This  action  is  taken  under  authority 
of  49  U.S.C.  10304-10305  and  section  122. 
Pub.  L.  96-254, 


This  amendment  shall  be  served  upon 
the  Associdtion  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
.American  Short  Line  Railroad 
.Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C  ,  and  by  filing  a  copy 
with  Director,  Office  of  the  Federal 
Register. 

By  the  Commis.sion,  Raiho.id  Service 
Bo.ud.  mt!ml)ers  J.  Warren  McFdriand, 
Cernaid  Cailiard  and  )ohn  H.  O'Brien,  | 

Warren  .McFciriand  not  participating, 

.-\gatha  L.  Mergenovich. 

Secretary. 

|FR  Uui,  M-:):i<XM  Filed  11-24-81;  8:45  am] 
BILLING  CODE  7035-01-M 


49CFRPart  1331 

lEx  Parte  No.  297  (Sub-No.  5)1 

Motor  Carrier  Rate  Bureaus; 
Implementation  of  Pub.  L.  96-296; 
Correction 

AGENCY:  Interstate  Commerce 
Commission. 


ACTION:  Final  rules;  correction. 


summary:  At  45  FR  86736,  December  31. 
1980,  the  Commission  published  rules 
which  brought  Part  1331  of  the  CFR  into 
conformance  with  the  Commission's 
decision  in  this  proceeding  which  set 
new  standards  governing  the  activities 
of  motor  carrier  rate  bureaus. 
Amendments  were  also  made  to 
conform  the  regulations  to  the 
codification  of  the  Interstate  Commerce 
Act.  A  typographical  error  in  instruction 
number  4  of  those  amendments  made 
§  1331.5  read  §  1331.45.  This  notice 
corrects  that  error. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Guthridge,  202-275-7281. 

SUPPLEMENTARY  INFORMATION:  In  the 

list  of  amendments  to  Part  1331 
appearing  on  page  86736,  under 
instruction  number  4.  change  the 
heading  "§  1331.45  [Amended]"  to  read 
"§  1331.5  (Amendedj." 

Agatha  L.  Mergenovich. 

Sacrclury. 

|KR  U(i(    Hl-.(,lHro  Fik'H  1 1-24-fll,  B,4.s  ..nij 
BILLING  CODE  7035-01-M 
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Proposed  Rules 


Federal   Register 

Vol.  46.  No.  227 

Wednesday,  November  25.  1981 


This   section   of   the   FEDERAL   REGISTER 
contains  notices   to   the   public   o<  the 
proposed   issuance  of   rules   and 
regulations.   The   purpose   of  these   notices 
is   to   give   interested   persons   an 
opportunity  to   participate   m  the   rule 
making   prior   to   the   adoption   of   the   final 
rules. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions 

agency:  National  Credit  Union 
.'\dininistrafi()n  (NCUA). 
action:  Proposed  rule. 


summary:  The  purpose  of  this  proposed 
rule  is  to  replace  §§  701.26,  701.27-1.  and 
701.24  with  one  seiiton  which  enhances 
the  scope  oi  contractual  agreements 
which  may  be  entered  into  by  Federal 
credit  unions.  The  rule  is  being  proposed 
because  of  the  belief  that  the  existing 
sections,  which  it  will  replace,  are 
confining  to  the  extent  that  many 
Federal  credit  unions  arc  unable  to 
benefit  from  the  increasing 
sophistication  of  facilities,  equipment. 
;md  management  expertise  which  is 
evolving  in  the  financial  marketplace. 
The  ability  tn  benefit  from  the  more 
sophisticated  facilities,  equipment,  and 
management  expertise  through 
contractual  agreements  will  result  in 
improved  service  to  members  and 
economies  to  all  parties  involved, 
DATE:  Comments  must  be  received  by 
January  22,  1982, 

ADDRESS:  Send  comments  to  Robert  S, 
Monheit.  Regulatory  Development 
Coordinator,  Office  of  General  Counsel, 
National  Credit  Union  Administration, 
1776  G  Stree!.  N.W.,  Washington.  D.C. 
20456. 

FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  W.  Petrosky.  Office  of 
Examination  and  Insurance.  Telephone; 
(202)  357-1065. 

SUPPLEMENTARY  INFORMATION:  Prior  to 
the  promulgation  of  §  701.27-2  (Credit 
Union  Service  Corporation).  §§  701.26 
(Credit  Union  Service  Center).  701.27-1 
(Purchase  and  Sale  of  Accounting 
Services),  and  701.28  (joint  Operations 
and  Activities)  provided  the  only 
vehicles  through  which  Federal  credit 
unions  could  contract  with  vendors,  or 


agree  with  other  credit  unions,  to  share 
or  utilize  fi.xed  asSets  and/or  purchase 
or  s(?ll  operational  functions.  These 
sections  are  designed  to  permit 
contractual  agreements  within  well 
defined  and  specified  areas  of 
operation. 

Section  701,26  empowers  a  Federal 
credit  union  to  contract  with  a  vendor 
other  than  a  Federal  credit  union  to 
provide  a  credit  union  service  center, 
w'hich  is  defined  as  providing  .services  to 
include,  but  not  necpssan'ly  limited  to, 
physical  facilities,  centralized 
management,  and  accounting  services. 
The  regulation  further  sets  forth  several 
prerequisites  to  such  a  contract  which 
are  designed  to  ensure  that  each  credit 
union's  identity  is  preserved,  internal 
control  features  are  adequate.  .\'CU.'\ 
has  access  to  records,  and  requirements 
contained  in  other  regulations  such  as 
surety  coverage,  minimum  security 
devices,  and  advertisement  oi  insured 
status  are  met.  Section  701,26  also 
requires  the  NCUA  Board  s  approval  of 
the  initial  contracts  between  a  service 
center  and  a  Federal  credit  union.  This 
approval  process  has  been  delegated  to 
die  regional  director.  Finally,  §  701.26 
forbids  an  official  or  employee  of  a 
participating  Federal  credit  union  from 
having  a  pecuniary  interest  in  the 
ser\ice  center  or  from  receiving  any 
salary  or  compensation  from  the  vendor, 
other  than  reimbursement  of  necessary 
expenses  incurred  in  connection  with 
the  vendor's  activities. 

Section  701.27-1  empowers  a  Federal 
credit  union  to  purchase  accounting 
services  for  the  maintenance  of  all  or  a 
portion  of  its  accounting  records, 
approval  by  the  NCU.^  board  is  not 
required  but  notification  to  the  regional 
director  at  least  30  da\  s  prior  to  the  date 
on  which  the  service  is  to  commence  is 
required.  Paragraph  (f)  of  this  section 
empowers  a  Federal  credit  union, 
utilizing  data  processing  for  the 
maintenance  of  its  own  records,  to  lease 
or  sell  its  software  and  to  sell  data 
processing  capacity  in  excess  of  its  own 
needs.  Contracts  for  sale  or  lease  of 
software  and  sale  of  excess  data 
processing  capacity  require  approval  by 
the  regional  director  and  total  proceeds 
derived  from  the  sale  of  excess  data 
processing  capacity  cannot  exceed  10 
percent  of  a  Federal  credit  union's  total 
operating  income  without  approval  of 
the  NCUA  Board. 


Section  701.28  empowers  a  Federal 
credit  union  to  agree  with  one  or  more 
other  credit  unions  to  share  quarters  and- 
to  carry  on  business  operatkjns  either 
individually  or  jointly  Required 
components  of  the  agreement  are; 
segregation  of  each  credit  union's  assets 
and  records,  maintaining  each  credit 
union's  individual  identity,  equitable 
sharing  of  costs  and  centralized 
manage.ment  controls  o\  er  joint 
personnel  and  facilities  which, 
nevertheless,  permit  each  credit  union  to 
retain  its  responsibility  for  carrying  on 
its  own  business.  .'Kgreements  entered 
into  under  this  section  require  approval 
of  the  NCUA  Board. 

While  these  sections  were  adequate 
and  relevent  to  conditions  existing  for 
many  years,  the  financial  environment 
in  which  credit  unions  operate  has 
undergone  signifit.anf  changes  in  recent 
\ears.  reflecting  rapidly  advancing 
technology.  Efforts  by  Federal  credit 
union  officials  to  access  the  improved 
technology,  through  contractual 
agreements,  have  been  frustrated,  on 
occasion.  b\  the  narrow  confines  of  the 
existing  regulations.  This  frustration  has 
sometimes  surfaced  in  the  form  of 
creative  interpretations  of  the 
regulations  which,  though  inspired  at 
times,  posed  supervision  problems  and 
demonstrated  the  need  for  a  regulatory 
review  of  existing  regulations. 

The  following  are  examples  of  such 
situations: 

(1)  A  Federal  credit  union's  authority 
to  enter  into  a  contract  for  joint 
ownership  of  a  building  or  other  fixed 
assets  is  not  delineated  in  any  of  the 
existing  regulations; 

(2)  Some  vendors  are  desirous  of 
offering  physical  facilities  and  servicing 
member  transactions,  but  not  providing 
accounting  services,  while  others  are 
desirous  of  providing  accounting 
services  and  servicing  member 
transactions  in  the  credit  union's  own 
physical  facilities.  Neither  of  these 
contractual  agreements  falls  within  the 
framework  of  existing  regulations. 

(3)  Some  Federal  credit  unions  wish  to 
utilize  excess  staff  time  by  providing 
specialized  services,  such  as  loan 
counseling  or  loan  collection,  to  other 
credit  unions  within  the  framework  of  a 
contractual  agreement.  The  authority  to 
enter  into  such  contract  is  not  clearly 
within  the  provisions  of  existing 

I  egulations.  The  authority  of  a  Federal 
credit  union  to  contract  with  another 
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credit  union  for  utilization  or  sharing  of 
microfilm  equipment  or  storage  facilities 
is  another  example  of  the  type  of 
arrangement  that  is  not  adequately 
addressed  in  the  existing  regulations 

Analysis  of  Proposed  Change: 

Sections  701.26  and  701.28  require  that 
contracts  or  agreements  entered  info 
within  the  scope  of  these  sections  be 
approved  by  the  NUCA  Board.  Section 
701.27-1  requires  notification  to  the 
regional  director  prior  to  purchasing 
accounting  services  and  approval  by  the 
regional  director  prior  to  selling  or 
leasing  excess  data  processing  capacity. 
Approval  of  the  NCUA  Board  is  required 
if  the  total  proceeds  derived  from  the 
sale  of  excess  data  processing  capacity 
is  to  exceed  10  percent  of  a  Federal 
credit  union's  total  operating  income. 
The  proposed  rule  establishes  the 
framework  within  which  contracts  can 
be  entered  into  and  eliminates  the 
approval/notification  process,  with  one 
exception.  Approval  of  the  NCUA  Board 
will  continue  to  be  required  if  a  Federal 
credit  union's  income  derived  from 
contractual  agreements  is  to  exceed  10 
percent  of  total  operating  income  during 
a  calendar  year. 

The  proposed  rule  incorporates  those 
provisions  of  the  existing  sections  which 
provide  guidance  to  Federal  credit  union 
officials  and  assure  NCUA  access  to 
Federal  credit  union  records.  The  rule 
also  retains  the  prohibition  against 
credit  union  officials/employees  having 
a  pecuniary  interest  in  or  receiving 
salary  or  compensation  from  any  vendor 
with  which  the  Federal  credit  union 
enters  info  a  contractual  agreement. 
Regarding  §  701.26(b)(2),  it  is  envisioned 
that  an  operating  or  users'  manual  will 
be  used  to  provide  the  specific 
information  concerning  the  procedures 
to  be  used  by  the  parties  in  complying 
with  the  terms  of  the  contractual 
agreement.  This  provision  should  ensure 
a  complete  understanding  of  the 
provisions  of  the  contract  and  the 
methodology  used  in  its  implementation. 

Although  definition  of  "Fixed  Assets" 
and  "Operational  Functions"  are 
provided,  it  is  not  intended  that  the 
examples  given  be  considered  all- 
inclusive.  Generally  speaking,  a  Federal 
credit  union  will  be  permitted  to 
contract  for  any  function  or  service 
which  it  would  be  authorized  to  provide 
itself,  and  to  contract  for  sharing, 
utilization,  or  joint  ownership  of  any 
fixed  asset  which  if  would  be  permitted 
to  purchase  itself. 

Contractual  agreements  may  expose 
the  credit  union  to  various  liabihties  and 
complications  which  are  not  easily 
recognizable.  For  this  reason,  it  is 
recommended  that  Federal  credit  union 


officials  seek  legal  guidance  prior  to 
entering  into  any  contracts  permitted  by 
the  proposed  rule. 

The  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  (less  than  $1  million  in  assets) 
because  the  proposed  rule  lessens  the 
burden  for  these  credit  unions  in  a 
number  of  areas.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required,  5  U.S.C.  605(b). 
Rosemary  Brady, 
Secretary  of  the  Board 
November  19.  1981. 

(Sec.  120.  73  Stat.  635  (12  U.S.C.  1766),  Sec 
209,  84  Stal.  1104  (12  U.S.C.  1789)) 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

Accordingly,  it  is  proposed  that  12 
CFR  701.26,  701.27-1,  and  701.28  be 
removed  and  that  a  new  12  CFR  701.26 
be  added  as  set  forth  below. 

§  701.26    Credit  Union  Service  Contracts. 

(a)  Definiduns.  As  used  in  this 
section: 

(1)  Operational  functions  means  any 
activity  or  service  which  a  Federal 
credit  union  would  be  authorized  to 
provide  itself. 

(2)  Fixed  Assets — The  definitions 
found  in  §  701.36(b)  and  the  limitations 
found  in  §  701.36(c)  are  incorporated  by 
reference, 

(b)  Requirements  in  Contract. 

(1)  A  Federal  credit  union  may  enter 
into  a  contractual  agreement  with  one  or 
more  credit  unions  or  vendors  for 
sharing,  utilizing,  renting,  leasing, 
purchasing,  selling,  and/or  joint 
ownership  of  fixed  assets  or  operational 
functions.  The  board  of  directors  of  each 
Federal  credit  union  is  responsible  for 
determining  that  the  contractual 
agreement  is  in  writing,  complies  with 
applicable  Federal  and/or  state  law, 
and  provides  for  the  following: 

(i)  The  individual  identity  of  the  credit 
union  and  the  confidentiality  of  the 
members  in  all  transactions; 

(ii)  The  types  of  operational  functions 
to  be  provided,  any  limitations,  and  the 
costs  of  the  services  subject  to  periodic 
review; 

(iii)  The  procedure  for  arbitrating 
disputes,  assigning,  mediating,  or 
terminating  the  contractual  agreement; 
and 

(iv)  The  immediate  availability  and 
possession  of  the  Federal  credit  union's 
books  and  records  and  any  system 
controio  related  to  the  maintenance  of 
the  Federal  credit  union's  records  for 
examination  by  the  National  Credit 


Union  Administration  and  audit  by  the 
supervisory  committee. 

(2)  The  files  of  the  Federal  credit 
union  shall  contain  specific  information 
concerning  the  procedures  to  be  used  by 
the  parties  to  the  contractual  agreement 
in  complying  with  its  terms. 

(3)  A  Federal  credit  union  shall  not 
pay  in  advance  the  actual  or  estimated 
charges  for  more  than  3  months  of 
contractual  payments. 

(4)  A  Federal  credit  union  entering 
into  a  contractual  agreement  shall  notify 
its  surety  company  and  obtain  written 
assurance  from  surety  that  coverage 
extends  to  the  operational  functions  and 
any  losses  incurred  as  a  result  of  the 
contractual  agreement. 

(c)  When  a  Federal  credit  union 
contracts  with  a  vendor,  no  official  or 
employee  of  the  Federal  credit  union  or 
member  of  their  families  may  have  a 
pecuniary  interest  in.  nor  receive  any 
salary  or  compensation  from  the  vendor. 

(d)  Unless  otherwise  approved  by  the 
regional  director,  a  Federal  credit 
union's  income  derived  in  any  1 
calendar  year  from  contractual 
agreements  shall  not  exceed  10  percent 
of  its  total  operating  income. 

|I-'R  Doc  fll-,T4014  Filed  11-24-81:  8  45  fim| 
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12  CFR  Parts  701  and  745 

Payment  on  Shares  by  Public  Units 

AGENCY:  National  Credit  Union 

Administration. 

action:  Proposed  rule. 

summary:  As  part  of  its  ongoing 
program  of  updating,  clarifying,  and 
simplifying  existing  regulations,  the 
National  Credit  Union  Administration 
(NCUA)  has  reviewed  its  regulation 
governing  public  unit  accounts.  The 
proposed  rule,  in  addition  to  clarifying 
and  simplifying  the  existing  rule,  would 
give  additional  flexibility  to  the  boards 
of  directors  of  Federal  credit  unions  in 
the  establishment  of  policies  pertaining 
to  public  unit  accounts. 

DATE:  Comments  must  be  received  by 
January  31. 1982. 

ADDRESS:  Send  comments  to  Robert  S. 
Monheit,  Senior  Attorney,  Office  of 
General  Counsel.  National  Credit  Union 
Administration,  1776  G  Street.  NW., 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Buckman,  Office  of 
Examination  and  Insurance  at  the  above 
address.  Telephone  number;  (202)  357- 
1065. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  93-495  (October  29, 1974,  88  Stat, 
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1500)  amended  Sections  107(7).  111.  and 
207(c)  of  the  Federal  Credit  Union  Act  to 
permit  Federal  credit  unions  In  accept 
public  unit  funds  and  to  provide  for  thu 
insurance  of  such  funds.  Section  701.32 
of  the  NCUA  Rules  and  Regulation  as 
promulgated  May  30.  19"5  (40  PR  2,3445 
(1975)).  restates  the  authori'y  as 
provided  in  the  Federal  Credit  Union 
Act  (Act)  and  limits  the  individual  .md 
aggregate  amount  of  public  unit 
accounts. 
Proposed  Changes 

The  proposed  rule  would  (1)  eliminate 
unnecessary  language  from  the  rule  that 
simply  restates  the  language  contaiiied 
in  the  Act,  (2)  clarify  the  term  "public 
unit,"  (3)  allow  the  board  of  directors  of 
a  Federal  credit  union  to  establish  its 
own  policies  pertaining  to  whether  or 
not  shares  in  public  unit  accounts  shall 
be  subject  to  a  notice  of  intention  to 
withdraw  such  funds,  and  (4)  allow  a 
Federal  credit  union  with  assets  of 
S2. 000,000  or  more  to  accept  a  larger 
percentage  of  such  acounts. 
Elimination  of  Unnecessary  Language 

Sections  107  and  207  of  the  Act  clearly 
specify  the  conditions  under  which 
Federal  credit  unions  may  accept  public 
unit  funds.  Language  in  the  present  rule 
which  merely  restates  the  language  in 
the  Act  is  proposed  to  be  eliminated 
from  the  rule  itself. 
Clarification 

The  definition  of  the  term  "public 
unit '  has  been  clarified  to  include 
nonappropriated  fund  instrumentalities 
which  are  considered  to  be 
instrumentalities  of  Federal,  stale,  or 
local  go\  ernments.  This  is  not  a  change 
in  NCUA's  policy,  rather  it  is  simply  a 
clarification. 
Notice  of  Intention  To  Withdraw 

The  current  rule  provides  that  the 
owners  of  public  unit  accounts  may  be 
required  lo  provide  a  prior  mitten 
notice  of  intention  to  withdraw  such 
funds  for  a  period  not  to  exceed  60  days. 
Consistent  with  NCUA  Board's 
regulation  of  share  accounts,  the 
proposed  rule  permits  the  board  of 
directors  of  a  Federal  credit  union  to 
establish  its  own  policies  pertaining  to 
providing  prior  written  notice  of 
intention  to  withdraw  public-  unit  funds. 
The  proposed  rule  retains  the  right  of 
the  board  of  directors  of  a  Federal  credit 
union  to  waive  the  notice  requiienient  if 
it  is  deemed  appropriate. 
Reduction  of  Restrictions 

The  present  rule  limits  the  maximum 
amount  of  a  single  public  unit  account  in 
a  Federal  credit  union  to  5  percent  of  the 
credit  union's  total  assets  and  the 
aggregate  amount  of  such  accounts  is 
limited  to  20  percent  ol  the  total  assets. 


The  proposed  rule  would  retain  the 
present  restrictions  for  Federal  credit 
unions  with  assets  of  less  than 
$2  000.000.  However,  the  proposed  rule 
would  broaden  the  authority  ol  Federal 
credit  unions  with  assets  of  S2.000.000  or 
more  Under  the  proposed  n:Ie  Federal 
credit  unions  with  assets  of  S2  000.000  or 
more  would  be  permitted  to  accept  a 
single  public  unit  account  up  to  an 
amount  that  did  not  exceed  10  pen  eiii 
of  its  total  assets.  The  limitation 
pertaining  to  the  ag^'''.-'^''"  amount  of 
such  accounts  would  be  increased  from 
20  percent  to  30  perce"'  of  assets  for 
Federal  credit  unions  with  assets  of 
S2.000.0no  or  more. 

The  purpose  of  the  present  limitations 
is  to  prevent  unforeseen  liquidity 
problems  that  could  result  if  a  Federal 
credit  union  were  to  accept  large 
amounts  of  public  unit  accounts  and  did 
not  invest  such  funds  in  liquid  assets. 
Because  of  the  nature  of  public  unit 
accounts,  these  funds  are  normally 
withdrawn  without  notice  as 
government  officials  fund  commitments. 
The  proposed  relaxation  of  the  rule  will 
place  a  greater  responsibility  upon  the 
boards  of  directors  of  Federal  ciedil 
unions  to  develop  a  sound  fund.s 
management  program  to  balance 
\  iilatile  share  c:apital  willi  short-term 
liquid  assets  with  a  positixe  return. 
NC'UA  believes  that  larger  Federal 
credit  unions  for  the  most  pa.'f  wi]l  have 
more  resources  which  can  be  alhicated 
to  a  funds  management  program  and 
therefore,  the  proposed  rule  limits  the 
expanded  authority  to  Federal  credit 
unions  with  assets  of  82.000,000  or  more. 

Technical  Amendments 

Sections  701.37-1,  701.37-2  and  745.10 
of  the  NCUA  Rules  and  Regulations 
contain  references  to  pertinent  sections 
of  the  Public  Unit  Rule.  The  proposed 
changes  in  the  Public  Unit  Rule  ui:! 
impact  upon  the  aformentioned  rules. 
Therefore,  technical  amendments  are 
proposed  in  §§701.37-1,  701-37-2,  and 
745.10  in  order  that  the  policies 
pertaining  to  public  unit  accounts  are 
applied  uniformly. 

Regulatory  Procedures 

The  NCUA  Board  hereby  certifies  that 
the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  since  the  proposed  rule  adds  no 
additional  paperwork  burdens  or 
restrictions  upon  them.  Therefore,  a 
regulatoi y  flexibility  analysis  is  not 
required,  pursuant  to  5  U.S.C.  553(d)(1). 

Bv  order  of  the  National  Credit  Union 


Administration  Board,  November  18, 

I'tSl. 

Rosemary  Brady, 

Secretary  of  the  NCUA  Board. 

(i:I!.S.C,  irr>6(a).  175-(6)  1-87) 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  Section  701.32  is  proposed  to  be 
revised  to  read: 

S  701.32    Payment  on  shares  by  publtc 
units. 

(a)  A  Federal  credit  union  may  receive 
payments  on  shares  from  an  officer. 
employee,  or  agent  having  custody  of 
member  or  nonmember  public  unit  funds 
of  Federal,  state,  or  local  go\ernmcnts. 
or  political  subdivision  thereof,  as 
enumerated  in  section  .207  of  the  Federal 
Credit  Union  Act. 

(b)  Withdrawal  of  shares  held  in 
public  unit  accounts  may  or  may  not  be 
subject  lo  a  requirement  providing  for 
written  notice  of  intention  to  withdraw 
the  whole  or  any  portion  of  such  shares 
as  determined  by  the  board  of  directors 
of  a  Federal  credit  union. 

(c)  The  maximum  amount  of  each 
account  established  pursuant  to  this 
section  shall  not  exceed  5  percent  of  the 
total  assets  at  the  time  of  the  share 
p.iyment  if  a  Federal  credit  union's 
assets  are  less  than  S2. 000.000.  or  10 
percent  of  total  asssets  if  a  Federal 
credit  union's  assets  are  S2. 000. 000  or 
more.  The  aggregate  amount  of  all  such 
accounts  shall  not  exceed  20  p';rcent  of 
the  total  assets  if  a  Federal  credit 
union's  assets  are  less  than  S2. 000. 000. 
or  30  percent  of  total  assets  if  a  Federal 
credit  unions  assets  are  S2.000.000  or 
more. 

(d)  The  term  "public  unit "  means  the 
United  States,  any  state  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  any  territory  or  possession  c!  the 
United  Slates,  any  county,  any 
mimicipaliti,'.  or  political  subdivision 
thereof.  The  term  also  includes 
nonappropriated  fund  instrumentalities 
th.it  are  considered  to  be 
instrumentalities  of  Federal,  state,  or 
local  governments. 

(e)  The  term  '  political  subdivision" 
includes  any  subdivision  or  any 
principal  department  of  a  public  unit 
which  has  been  expressly  authorized  by 
slate  statute  and  has  been  delegated 
some  functions  of  government  for  its 
exclusive  use  and  control  by  statute  or 
ordinance.  It  also  includes  drainage, 
irrigation,  navigation,  improvement, 
levee,  sanitary,  school,  or  power 
districts  and  bridge  or  port  authorities 
and  other  special  districts  created  by 
state  statute  or  agreements  between  the 
stales.  Excluded  from  the  term  are 
subordinate  or  nonautonomous 


57696 


Federal  Register  /  Vol.  46,  No.  227  /  Wednesday.  November  25,  1981  /  Propoged  Rulei 


divisions,  agencies,  or  boards  within 
principal  departments. 

2.  Section  701.37-1  is  proposed  to  be 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

§  701.37-1    Treasury  tax  and  loan  account. 

***** 

(e)  The  sum  of  the  amounts  held  in  the 
TT&L  Remittance  Account  and  the  TTSL 
Note  Account  shall  not  exceed  10  per 
centum  of  the  total  assets  of  the  credit 
union.  However,  the  aggregate  amount 
limit  imposed  on  all  public  unit  funds 
placed  in  Federal  credit  unions  under  12 
CFR  701.32(c)  is  applicable  to  all  funds 
accepted  by  Federal  credit  unions  in 
accordance  with  31  CFR  Part  203 
***** 

3.  Section  701.37-2  is  proposed  to  be 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

§  701.37-2    Federal  credM  unions  acting  as 
depositories  and  financial  agents  of  tlie 
go  vei  I  Hiiei  iL 
***** 

(e)  The  sum  of  the  amounts  held  in  the 
Treasury  General  Account  and  U.S. 
Treasury  Time  Deposit-Open  Account 
shall  not  exceed  10  per  centum  of  the 
total  assets  of  the  credit  union. 
However,  the  aggregate  amount  limit 
imposed  on  all  public  unit  funds  placed 
in  Federal  credit  unions  under  12  CFR 
701.32(c)  is  applicable  to  all  funds 
accepted  by  Federal  credit  unions  in 
accordance  with  31  CFR  Part  202. 

4.  Section  745.10  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§745.10    PuMIc  unit  accounts. 


(b)(1)  With  respect  to  public  funds 
invested  in  federally  insured  state  credit 
unions,  the  maximum  amount  of  each 
account  shall  not  exceed  5  per  centum  of 
the  total  assets  of  the  credit  union  at  the 
time  of  the  investment  if  a  credit  union's 
assets  are  less  than  $2,000,000,  or  10 
percent  of  total  assets  if  a  credit  union's 
assets  are  $2,000,000  or  more 

(2)  No  investment  shall  be  accepted  in 
an  amount  which  would  cause  the 
aggregate  amount  of  all  such  accounts  tn 
exceed  20  per  centum  of  the  total  assets 
of  the  credit  union  if  a  credit  union's 
assets  are  less  than  $2,000,000,  or  30 
percent  of  total  assets  if  a  credit  union  s 
assets  are  $2,000,000  or  more 
***** 

|FR  Doc.  Sl-34a54  Filed  ll-24-ai:  9:45  ui| 
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DEPARTMENT  OF  ENERGY 

Federal  Erwrgy  Regutartory 
ConHnission 

18  CFR  Parts  2  and  35 

[Ooci(etNo.RMB1-38) 

Inclusion  of  Construction  Work  in 
Progress  fof*  PutHic  Utilities;  Notice 
Extending  ttie  Time  for  Reply 
Comment 

November  20,  1981. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  extending  the  time  for 

reply  comment. 

summary:  On  July  27, 1981,  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  to  amend  its  regulations 
regarding  the  inclusion  of  construction 
work  in  progress  (CWIP)  in  the  rate  base 
of  public  utilities  to  relieve  severe 
financial  difficulty  (46  F.R.  39445.  August 
3, 1981).  After  twice  extending  the 
relevant  deadlines,  requests  continue  to 
be  received  by  the  Commission  to 
extend  the  comment  periods.  These 
requests  are  granted  to  the  extent  set 
forth  in  the  Notice. 
DATES:  Reply  com.ments  are  due  not 
later  than  December  23, 1981.  Oral 
presentations  are  scheduled  for 
December  7  and  December  8, 1981,  a.s 
previously  announced. 
ADDRESSES:  All  reply  comments  should 
he  labeled  as  such.  Filing  should 
reference  Docket  No.  RM81-38  and 
should  be  addressed  to:  OfTice  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
fames  Hoecker,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  (202) 
357-9342. 
Ronald  Rattey,  Office  of  Regulatory 
Analysis,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC.  20426  (202) 
357-8186. 

SUPPLEMENTARY  INFORMATION: 

The  Commission  continues  to  receive 
requests  that  more  time  be  provided  for 
preparation  and  submittal  of  reply 
comments  on  the  proposed  rule  in  this 
docket,  beyond  the  additional  time 
already  provided  by  the  Secretary. 

To  date,  the  Commission  has  received 
several  petitions  to  extend  the  time 
period  for  reply  comment  and  oral 
presentations. '  The  petitioners  request 


that  reply  comments  in  this  pjpceeding 
be  accepted  as  late  as  February  1982 
and  that  oral  presentations  be  delayed 
until  after  all  written  comments  are 
submitted.   . 

The  reply  comment  deadline  is 
extended,  as  set  forth  below,  to  help 
accommodate  these  requests.  There 
have  been  a  sizeable  number  of  initial 
written  comments  and  certain  delays  in 
placing  material  in  the  public  record  or 
distributing  the  service  list  which  have 
presented  commenters  with  some 
difficulties  with  respect  to  efficient 
review  of  the  record  and  preparation  of 
responses.  However,  a  substantial 
amount  of  time  to  comment  has  already 
been  provided.  It  is  important  to  bring 
this  portion  of  the  proceeding  to  a 
reasonable  conclusion.  Commenters  are 
thertfore  afforded  an  additional  four 
weeks  to  prepare  and  submit  written 
reply  comments. 

The  oral  presentations  will  be  held  at 
Commission  headquarters  on  December 
7  and  8, 1981.  Rescheduling  of  such 
hearing  at  this  late  date  would  cause 
participants  great  inconvenience.  The 
state  of  the  written  record  at  that  time 
will  still  permit  a  thorough  airing  of 
views.  Responses  to  oral  presentations 
may  be  included  in  written  reply 
comments.  Participants  in  the  oral 
presentations  will  receive  from  the 
Commission  information  with  respect  to 
alloted  time  and  other  rules.  They  are 
encouraged  to  consolidate  their 
presentations,  where  possible. 

Reply  comments  are  due  not  later 
than  December  23, 1981.  Oral 
presentations  will  be  held  at  the 
Commission's  Washington  Offices  at 
825  North  Capitol  Street.  N.E.,  on 
Monday,  December  7,  and  Tuesday, 
December  8, 1981,  beginning  at  9:30  a.m. 
each  day.  The  room  number  will  be 
posted. 

All  filings  and  requests  must  be 
addressed  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Wasliington. 


'On  November  5  and  10,  1981.  several  municipal 
electric  systems  ('Public  Systems']  filed  for 


extensions  On  November  13. 1981.  the  fallowing 
parties  also  requested  more  time:  the  .National  Rural 
Electric  Cooperative  Association.  American  Public 
Power  Association,  Oklahoma  Municipal  Power 
Authority.  Village  of  Chatham,  Illinois.  Rio  Grande 
Electric  Cooperative,  Mid-Tex  Electric  Cooperative. 
Kim- Wood  Electric  Cooperative.  Magic  Valley 
Electric  Cooperative.  Seminole  Electric  Cooperative, 
South  Texas  Electric  Cooperative,  and  Medina 
Electric  Cooperative,  On  November  16, 1981,  a 
motion  for  extensions  of  time  was  also  received 
from  the  Papago  Tribal  Utility  Authority,  the 
Borough  of  Lansdale.  Pa.,  the  Cities  of  Benton. 
Prescott.  Osceola.  North  Little  Rock.  Conway,  and 
Hope,  Arkansas,  and  the  Farmers  Electric 
Cooperative  Corporation  of  Arkansas 
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D.C.,  20426,  and  reference  Docket  No. 
RM81-38. 

Kenneth  F.  Plumb, 

Secretary, 

|KR  Doc  81-34108  Filed  11-24--81: 8:46  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Modified  Portions  of  the  Maryland 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule:  Notice  of  receipt 

of  permanent  program  modifications; 

public  comment  period  and  opportunity 

for  public  hearing. 

SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  program 
amendments  submitted  to  satisfy 
conditions  imposed  by  the  Secretary  of 
the  Interior  on  the  approval  of  the 
Maryland  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Maryland  Program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Maryland  program 
and  proposed  amendments  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  amendments  and  the 
procedures  that  will  be  followed  at  the 
public  hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
December  28. 1981.  to  be  considered  in 
the  Director's  decision  on  whether  the 
proposed  amendments  satisfy  the 
conditions. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
December  16. 1981,  from  7:00  p.m.  to  9:00 
p.m. 

Any  persons  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  the  person  listed 
below  by  December  9. 1981. 

If  no  person  has  contacted  Ms. 
Struminski  to  express  an  interest  in 
participating  in  the  hearing  by  the  above 
date,  the  hearing  will  be  cancelled.  A 


notice  announcing  any  cancellation  will 
be  published  in  the  Federal  Register. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Attention: 
Maryland  Administrative  Record.  603 
Morris  Street,  Charleston,  West 
Virginia  25301. 

Hearings  will  be  held  a1  the  Beall 
High  School,  East  Main  Street.  Route  40, 
Frostburg.  Maryland. 

Copies  of  the  Maryland  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  scheduled  pubhc  meetings, 
and  all  written  comments  are  available 
for  review  at  the  OSM  Offices  listed 
below  and  the  Office  of  the  State 
regulatory  authority  listed  below. 
Monday  through  Friday.  8:00  a.m.  to  4  00 
p.m..  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  I,  603  Morris 
Street,  Charleston,  West  Virginia 
25301,  Telephone:  (304)  342-«125. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Administrative 
Record— SPA-20,  Interior  South 
Building,  1951  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20240. 
Telephone:  (202)  343-4728. 
Department  of  Natural  Resources. 
Tawes  State  Office  Building. 
.Annapolis.  Maryland  21401, 
Telephone:  (301)  269-2261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  M.  Struminski,  Assistant 
Regional  Director,  Division  of  State  and 
Federal  Programs,  603  Morris  Street. 
Charleston.  West  Virginia  25301, 
Telephone:  (304)  342-6125. 
SUPPLEMENTARY  INFORMATION:  On 
March  3. 1980,  OSM  received  a  proposed 
regulatory  program  from  the  State  of 
Maryland.  On  December  1, 1980. 
following  a  review  of  that  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  of  the  Interior  approved 
the  program  conditioned  on  the 
correction  of  minor  deficiencies  m  the 
State  law  and  regulations.  Conditions 
"1"  through  "hh  "  relating  to  the  Code  of 
Maryland  Regulations  (COMAR)  were 
to  be  corrected  by  April  1, 1981. 
Conditions  "a"'  through  "k"  relating  to 
the  Maryland  Strip  Mining  law  and/or 
u.ssociated  regulations  were  to  be 
corrected  by  October  1, 1981.  The 
approval  was  effective  upon  publication 
of  the  notice  of  conditional  approval  in 
the  December  1, 1980,  Federal  Register 
(45  FR  79430-79451). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 


disposition  of  comments  and 
explanations  of  the  conditions  of 
approval  of  the  Maryland  program  can 
be  found  in  the  December  1, 1980. 
Federal  Register  (45  FR  79430-79451) 
and  the  October  30.  1981,  Federal 
Register  (46  FR  54070-54071). 

The  Secretary  of  the  Interior 
determined  that  the  Maryland  program 
contained  the  following  minor 
deficiencies  in  the  Maryland  Strip 
Mining  Law  and  related  minor 
deficiencies  in  COMAR: 

1.  The  Maryland  Strip  Mining  Law. 
section  NR  7-505(b)(2)  and  COMAR 
08.13.09.10B  allowed  the  State  to 
approve  surface  coal  mining  operations 
in  the  Corridor  of  the  Youghiogheny 
River,  a  National  Wild  and  Scenic  study 
river  and  permitted  waivers  to  the 
distance  prohibitions  set  forth  in  section 
522(e)  of  SMCRA. 

2.  The  Maryland  Strip  Mining  Law, 
section  NR  7-501(n)  and  COMAR 

08. 13. 09.01  B(d)  did  not  adequately  define 
"lands  affected."  "open  pit  mining."  and 
"strip  mining"  as  provided  in  section 
701(28)  of  SMCRA. 

3.  The  Maryland  Administrative 
Procedures  Act  and  CO.MAR 
08.13.09.06B  did  not  reference  the  right 
to  appeal  if  the  State  fails  to  act  within 
the  prescribed  time  limits  as  provided  in 
section  514(f)  of  SMCRA. 

4.  The  Mary  land  Strip  Mining  Law, 
section  .NR  7-516(b)  did  not  provide  for 
criminal  sanctions  against  a  person  who 
knowingly  fails  to  make  any  statement, 
representation,  or  certification  in  any 
application  or  other  document  as 
provided  in  section  518(g)  of  SMCRA. 

5.  The  Maryland  Strip  Mining  Law. 
section  NR  7-507(c)  and  CO.MAR 
08.13.09.40E(3)  provided  an  extension  of 
the  abatement  period  for  greater  than 
the  maximum  90  days  as  provided  in 
section  521(a)(3)  of  SMCRA. 

6.  The  Maryland  Strip  Mining  Law 
and  COMAR  did  not  contain  pro\isions 
relating  to  the  right  of  any  person  who 
may  be  adversely  affected  to  request  an 
adjudicatory  hearing  as  provided  in 
section  525(a)(1)  of  SMCRA. 

7.  The  Maryland  Environmental 
Standing  Act,  section  NR  1-501,  et  seq.. 
restricted  citizen  suits  to  Maryland 
residents.  Section  520(a)  of  SMCRA 
provides  for  "any  person"  to  commence 
a  civil  action  to  compel  compliance. 

8.  The  Maryland  Strip  Mining  Law  did 
not  contain  provisions  allowing  any 
person  to  intervene  as  a  matter  of  right 
in  an  action  initiated  by  the  Stale  or  the 
Secretary  of  the  Department  of  the 
Interior  as  provided  in  sections  520(b)(1) 
and  520(c)(2)  of  SMCRA. 

9.  The  Maryland  Strip  Mining  Law, 
section  NR  7-507(g)  and  COMAR  did 
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not  contain  adequate  provisions  relating 
to  the  awarding  of  costs,  including 
attorney  fees,  for  plaintiffs  in  citizen 
suits  as  provided  in  section  520(d)  of 
SMCRA. 

10.  The  Maryland  laws  did  not  contain 
adequate  provisions  relating  to  the 
prohibition  against  indirect  or  direct 
financial  interest  in  coal  mining 
operations  by  employees  as  provided  in 
section  517(g)  of  SMCRA. 

11.  The  Maryland  Strip  Mining  Law 
section  NR  7-505(c)(4)  and  COMAR 
08.13.09.17  limited  the  funding  of  the 
small  operator  assistance  program  to  the 
extent  that  Federal  funds  are  available. 
This  limitation  is  not  provided  for  m 
section  507(c)  of  SMCRA. 

In  accepting  the  Secretary's 
conditional  approval,  Maryland  agreed 
to  correct  deficiencies  in  the  regulations 
which  did  not  require  revisions  in  the 
Maryland  law  by  April  1, 1981,  and  the 
statutory  and  associated  regulation 
deficiencies  by  October  1,  1981.  The 
promulgated  regulations  submitted  by 
Marylaqd  were  discussed  in  the 
September  4, 1981,  Federal  Register  (46 
FR  44475-44476). 

On  June  3. 1981.  OSM  received  a  letter 
from  the  Maryland  Department  of 
Natural  Resources  (see  Maryland 
Administrative  Record  MD-165) 
transmitting  statutory  changes  to  the 
Maryland  Code  to  satisfy  conditions  "a  ' 
through  "k"  as  set  forth  by  the  Secretary 
on  December  1. 1980.  On  September  9. 
1981,  revisions  to  the  Maryland  Code  of 
Regulations  proposed  to  coincide  with 
the  statutory  revisions  submitted  on 
June  3. 1981.  were  forwarded  to  satisfy 
conditions  "a,"  "c."  "e,"  and  "f "  as  set 
forth  by  the  Secretary  [see  Maryland 
Administrative  Record  MD-166).  A 
Notice  of  Final  Action  was  forwarded 
on  October  23. 1981.  which  was 
published  in  the  Maryland  Register  on 
October  16, 1981.  promulgating  the 
proposed  regulations  submitted  to  OSM 
on  September  9. 1981  (see  Maryland 
Administrative  Record  MD-173).  The 
Secretary  now  seeks  public  comment  on 
the  adequacy  of  these  statutory  and 
related  regulation  revisions  in  satisfying 
the  conditions  of  the  Maryland  program 
approval. 

Additional  determination:  I  have 
determined  that,  pursuant  to  section 
702(d)  of  SMCRA.  30  U.S.C.  1292(d),  no 


environmental  impact  statement  need  be 
prepared  for  this  rulemaking. 

The  Office  of  Management  and  Budget 
has  granted  OSM  an  exemption  from 
sections  3.  4,  7  and  8  of  Executive  Order 
12991  for  State  program  approvals, 
amendments,  and  removal  of  conditions. 
Therefore,  this  rule  is  exempt  from  the 
Determination  of  Effects  requirements  of 
the  ELxecutive  Order. 

Dated:  November  19,  1981. 

J.  R.  Harris, 

Director.  Office  of  Surface  Mining. 

|FR  Doi .  tn-yvrsfi  Filed  l1-2+-m;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6197] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  infoi  mation  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  onier  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell.  P.E..  National 
Flood  Insurance  Program.  (202)  287- 
0270.  Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 


determinations  of  base  (lOO-year)  flood' 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001^128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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Proposed  Base  (1  00- year)  Flood  Elevatkjns 

1 

#Dep1h  m 

feel  above 

8M* 

City   town   county 

Source  of  floodmg 

Location 

ground 

«-,  feet 

(NGy'Di 

Caiifomia                          Cornmg  {City)  Tehama  County                                                    Jewett  Creett      iniefspct)0^  o'  ^ic  La^>t  a^c    'nn  Aventje 

Maps  available  tor  inspectton  at  Department  of  PuWic  Worxs.  794  3rd  Street,  Corntng,  CalitOfnta. 

Send  comments  Ic  the  Honorable  Gary  R   Stradi.  794  3rd  Street.  Cofning,  Calrtornia  96021 

Connecticut 

Willtamantic   City  Windham  County     _ „ 

ShetucKet  River. „ Downstream  Corporate  Limrts                

Confluence  o'  Willimantic  and  Natchaug  River      _    ..... 

•155 
•155 

Willimantic  Rrvflf C^nftuenr-p  nvrth  .Shell  tr^kpT  Rivpr        

•155 

•163 

■177 

Dam    aporoxirnaieW    650     downstream    of    Wmdham 

Road  loowrislieam  si^'i 

J  Dam  approximaieiy   tSC    upsirea""  o'  Win<iharr  Road 

■199 

(downstream  Side) 

Approximaieiy   6C    upstream  o^  oa'^   a!   South   Stree' 

■?2C 

texlenoedl 

Dam  approxima'piy  4C)C    ooyy-'St'ea"-  D*  Bridge  Stiee' 

■22S 

(downstream  siOei 

Easi  end  or  Davrs  Street                         

•246 

CONRAii  bnoge  lOownstream  side) _„ 

•252 

Natchaug  River 

•254 

•156 

•leo 

r^nfliienrp  with  Shpturkpt  Rwpr 

Wiiiowt)rook  Road  idcwnstream  sidel    

Lipstrpj^m  ."orporalf  .  I'^'e                             

•163 

Maps  available  for  inspection  at  the  auiWing  Department.  Willimantic  City  Hall.  P  0  Box  1 66.  Windham  Corwwcticul 

Send  comr^enis  to  the  Honorable  C   Paul  Shew  City  Manager  ol  the  City  of  Willimantic.  City  Hall   PO   Box  156   Wmdhar^   Connecticut  06J80 

Georgia   

Coweta  County  (Umcorporated  Areas) - 

Wahoo  Deek 20  feet  downstream  from  the  center  ol  US  Highway 

•840 

29  (State  Highway  14) 

•849 

Uttte  Wafxx3  CreeK      ,. „ '  40  feet  downstream  from  ttie  center  of  Roscoe  Road 

•816 

Tributaiy  1 

'niersection  ot  Stream  and  the  cenie-  o*  Aahoc  C'f*> 
Sewaae  T'eatmert  Plant  Road 

•iAi 

Mineral  Spnnq  Branch 

25  feet  upstream  from  tf>€  center  o'  .snma''  Baiiarc 
Road 

■~62 

Tnbulary  2    

35  feet  donmstream  from  the  centei  oi  Heery  Road  

•623 

Sandy  Creek  

•772 

Road 

- 

Tributary  4 

150  feei  Oownst-ean-  f'om  the  center  of  Old  Ckmnth 
Road 

•733 

Tributary  5       _ 

Intersection  of  stream  and  the  center  of  Old  Connth 
Road 

•740 

Tributary  6       ,. .  „„« 

80  feet  upstream  from  tfie  confiuerx^  with  tntyutary  5 

•793 

Lme  CreeK 

150  feet  downstream  from  tf»  center  o'  the  Seaboard 
Coast  Line  Railroad 

•762 

50  feet  upstream  from  the  center  c  the  aa-r-  a;  r* 

•a27 

Tiibutat>7 

200  feet  downstream  Irom  the  center  of  Cnnsiop-^'er 
Road 

■'89 

Shoal  Creek 

100   feet   downs*'eam   from   the   cente*   of    A^.drew 
Bailey  road 

-.srs 

Tnbulary  8 _ _ 

1 75  feet  (jownstream  from  tfie  center  of  a  onv  ate  road 

■799 

which   intersects   Lower   Fayettevilie   Road  approxH 
malefy  i  500  feet  southwest  along  Lower  Favette- 

" 

ville  Road  from  Shoal  Creek 

Tributary  9 „ „. . 

1 65  feet  downstream  from  rhf  center  o'  a  private  -oac 
which    intersects    McCoiturrv-Sharpsburg    Road    A(v 
proxiT.atey     6.000    feel     north     atong     McColium- 

•S53 

Snaipsburg    Road    from    Stale     Highwav     54     lai 

Thomas  Crossroaos) 

Tnbulary  10 -„ „ j  130  feet  downstream  from  the  cemei  o'  n.avmonc;  hh: 

■896 

Road 

Little  Creek    „ 50  feet  downstream  from  ttie  center  of  Mafor  Road 

•880 

' 

Simnxjn  Creek '  80  feet  downstream  from  tf>e  center  o'  Cannongate 

•894 

Road 

- 

Tributary  1 1 —    

950  feet   upstream  from  tr>e  confloeryce    wit'    Simrryon 
Creek 

•868 

Peeks  Creek       _ 

50  feet  downstream  from  tfye  cenier  o'  (^ollinsworr-, 
Road 

■t-e 

Whie  Oa:   Creek _ 

25  'ee*  downstream  from  the  cente'  o*  ^oww'  f^avetie 
vilie  R&ao 

■ri3 

Paradise  i.akes  Branch. 

100   feet   downstream  from   the  center   cf   ly«c<iahe<^ 
Road 

■-91 

Chandlers  Creek „ 

60  feet  downstream  from  the  center  of  Popia'  Road 

•799 

Turkey  Creek  _ '. 

50  feel  downstream  fnsm  the  center  of  Turkey  Creok 
Road 

■82-' 

Tributary  12       _ 

60  feel  upstream  from  the  center  of  the  dan-  at  trie 
downstream  eryd  o'  East  Newnan  Lake 

■896 

Suiiivans  Lake  Branch  ._ _ 

2P  fee'  downsffar^  trom.  The  center  o'  lov^'  Fayette- 
vilie Road 

•B28 

Tritxjtary  13 

200   leei   upstream   Lor-    the   confluence   wtth   While 
Oak  Creek 

■80C 

Lake  Amiaiack  Creek   150   feet   downstream   from   ttie   center   of   !m«rstate 

•846 

Highway  8i                                                                                 1 

Maps  available  lor  inspection  ai  Count,  Commissione'  s  Office  22  E   Broad   Mewnan  Georgia 

Send  comments  to  trie  Honorable  W   C   Aaamson   P  0   Box  945   Newnan  Georgia  30254 

.  . 

•% 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


Stale 


Oly/town/county 


Idaho.. 


Source  of  UQotitng 


Localton 


#DGpt^  in 
feet  above 

ground 

"Elevation 

in  feel 

(NGVD) 


Trail  Creek... 
Fad  Creek.... 
Ruby  Creek . 


Boundary  County  ( Jn  ncorporaied  Areas)  Deep  CreeK I60  feet  downstream  from  the  center  of  West  SKte 

Road 
]  200  feet  upstream  from  ttie  center  o(  Highland  Rats 
Road 

Intersection    of    the    creek    and    the    center   o(   U  S 

Highway  2  and  95 

Intersection  of  the  creek  and  ttie  center  of  Highland 

I      Flat  Road 
'60  feel  west  along  Ruby  Creek  Road  from  its  inter- 
section with  Old  U  S  Highway  95 

Brown  Creek 140  (eel  downstream  from  the  center  of  U  S   Highway 

2  and  95 

Twentymile  Creek 40  (eel  upstream  (rom  the  center  of  US   Highway  2 

and  95 

Snow  Creek 40   (eel   downstream   (rom  the  center  o(  West   Side 

Road 

Caribou  Creek 40   (eet  downstream   (rom   the  center   ot  West  Side 

I      Road 

Moyie  River j  lOO  (eel  downstream  from  ihe  center  o(  U  S  Hiahwav 

i      95 

Maps  available  (or  inspection  at  Planning  Office  Boundary  County  Courthouse.  Bonnets  Ferry   Idaho 
HonofaWe  Bill  Curry.  P  0,  Bo«  419,  Bonners  Ferry,  Idaho  83805. 


•1,784 
•1.9B2 
•2.040 
•2  197 
•I  P95 
•1.970 
•1,997 
•1.808 
•1.795 
•2.611 


"I"*** I  (Uninc.)  Rock  Island  County., 


Mississippi  Rivet }  About  6  5  miles  downstream  of  Muscatine  Route  92,., 

About  2  8  miles  upsttfiam  of  Lock  and  Dam  No.  16.... 

.  Just  upstream  of  Lock  and  Dam  No   15 

j  Just  upstream  of  Lock  and  Dam  No   14 

About  17  0  miles  upstream  of  Interstate  80 

At  confluence  with  Mississippi  River 

Just  upstream  of  the  hydroelectric  dam 

About  2  8  miles  upstream  of  Interstate  74  

About  1  0  mile  downstream  of  State  Route  199 

About  0  75  mile  upstream  of  83rd  Avonue 

Just  upstream  of  83rd  Avenue  


Moline  Pool/Sylvan  Siough 


Rock  River. 


,  About  1  9  miles  upstream  o(  State  Route  5 .. 
Mill  Creek :  just  upstream  of  Interslale  280 , 


Coal  Creek . 


Just  downstream  of  Knorville  Road 

Just  upstream  of  27th  Street 

Just  downstream  of  U  S  Route  67 

At  confluence  with  Rock  Rrver 

'  Just  upstream  of  78th  Avenue 

About  1,500  (eet  upstream  of  US.  Route  150.. 

Alxiut  0  66  mile  apstream  of  the  Sears  Dam.... 

At  divergence  with  Rock  River 
Maps  available  (or  inspection  at  me  Building  and  Zoning  Deoartment,  County  OHice  BuHding.  1504  Third  Avenue.  Rock  Island  Illinois 
Se^^comments^^^orab^ePaul^Mulcahey^t^a^^^  rock  island  Coun^.  County  Of^ce  Building,  ,504  Third  Avenue  Rock  island.  Illinois  6120i 

Massachusetts i  Lawrence,  City   Essen  County   


I  North  Channel  o(  Rock  River 


Merrimack  River „ j  Downstre,Hm  Corporate  Limits 

I  Downstream  Essex  Company  Dam 

I  Upstream  Corporate  Limits 

Shawsheen  River !  Downstream  Route  495 

J  Upstream  Corporate  Limits      

Spicket  River |  Conduence  with  Memmack  River 

I  Upstream  oi  Jackson  Street 

Corporate  Limits 

Maps  available  (or  inspection  at  the  Office  of  Ihe  C.ty  Engineer,  Lawrence  City  Hall.  200  Common  Street,  Lawrence  Massachusetts 

Send^ommems  to  the  Honorable  Lawrence  LeFebre,  Mayor  of  me  City  ot  Lawrence.  Lawrence  Oty  HaH.  200  Common  Street.  Lawrence,  Massachusetts  01840. 
Massachusetts  i  Sturbndge,  Town,  Worcester  County ^ Ced^r  Pon^j 


•554 

•559 

•566 

•577 

•567 

•565 

•570 

•572 

•563 

•588 

•567 

•588 

•570 

•578 

•601- 

•652 

•572 

•579 

•624 

•565 

•567 


•33 
•37 
•50 
•34 
•34 
•34 
•49 
•60 


Cedar  Meadow  Brook  . 


Hamani  Brook.. 


Leadmine  Brook .. 


Qumobaug  .River,. 


At  dam 

Approximately  1  6  miles  upstream  of  dam 

Contluence  with  Ouinebaug  River 

Upstream  o(  Hotel  Dnveway 

Upstream  of  Private  Drive 

Approximately  1  mile  upstream  of  Private  Drive 

Access  Road   

Upstream  o(  dam  (2nd  upstream  crossing) 

Upstream  of  Trail  Road 

Upstream  Interstate  Route  86  (South) 

Downstream  State  Route  15    _ ].""" 

Upstream  State  Route  15 -!ZZ1! 

Upstream  Interstate  Route  88  (North) _ "..1 

Downstream  Corporate  Limits 

Downstream  Interstate  Route  86 ..'.""'". 

Upstream  Interstate  Route  86 

Upstream  of  Leadmme  Road 

Approximately  0,7  mile  upstream  of  Leadmine  Road.. 

Downstream  Corporate  Limits ^ 

Westville  Dam Z!ZZ! 

Leadmine  Road 

Confluence  of  Cedar  Meadow  Brook 

Jpstream  of  dam 

Jpstream  of  Holland  Road "'"' 


ApproKimatety  0  5  mile  upstream  of  Holland  Road 


•576 
•576 
•57t 
•580 

•595 
•661 
•568 
•596 
•639 
•650 
•657 
•666 
•691 
•697 
•698 
•710 
•749 
•810 
•505 
•522 
•571 
•571 
•598 
•610 
•622 
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PpoPOSED  Base  (100-year)  Flood  Elevations— Continued 

• 

state 

City/town /county 

Soj'ce  0'  t;»x!"ig 

Location 

leet  aoove 
Ofojnd 

*Eievation 
n  leel 
(NGVD) 

Mcips  available  lor  in 
Send  comments  to  tl 

ie  Hono'able  Stanely  Ropiak.  Chairman  of  the  Town  ol  Stuibr 

WalVef  Pond           

At  dam 

•9M 

ADoroxrmately  1  4  miles  upstream  o(  dam 

Ou.:co'nQuas ;  ^ond Eniife  sno'eline  within  community 

Massac^usetts  01566. 

dge  Board  ol  Selectmen,  Town  Hall.  Mam  Street.  Stuftmdge  Massachusetts  01566. 

•687 
•606 

Massachusetts 

To*nsend  Town,  Middlesex  County 

SduannacooW  River      .      . 

SptwoxiTiately  1.000'  downstream  ol  Corporate  Lunrts 
Approxir^ateiv  2.200'  upstream  of  confluence  of  W■^c^ 

B'DOk 

upsl'earr-  ?'  SpauKJinc;  St-eet  Darri 

Aopfcximdieiv    6  82C     upstream   ol    SpauKJin^    Street 

Dam 
lJp<:Treflrr  ^*  Fit  Strp<*t                                                

•256 

•26C 

•2"'r 
■276 

•266 

Wrtrti  Krnnk             

UpstreaT  o'  B-sipr^  and  Maine  Railroad  (1st  crossing) 
D'?wns:rea''  o'  "^ur^piFt  Roa'j 
'Jpstrear-  o'  Sosto^  a"i  Waine  Railroad  (2rxJ  cross- 
ing). 
Confluence  o(  Walher  Brook 

•292 
•296 
•300 

•310 

Confliienre  with  Soiianna.~nnlc  Rivor 
Uptraam  Warren  Rnad 

Approximately  4,250  upstream  ot  Wa^er^  Road     - 

Downstream  o*  Pierce  Road                                      .       . 

Upstream  oi  Picrce  Road 

Coiitiuenct  wilh  Squanracook  River 

•250 
•266 
fM 
*840 
•MS 
*3« 

Tributary  a  'o  Sq.5,r.na^^x>*'  River 
TriDutar,  3  lo  Sc^nndroo-^  Rive* 
Walker  Brook  

Upstream  Meadow  Road   „„ _ 

•267 

Confluence  with  Squannacook  River 

9'5  upstream  ol  Dudley  Road „ 

Con'iuence  with  Squannacook  River 
Appro. ina'ely  1.000'  u;?si'-eam  confiue'>ce  w^  M5&?- 
Biook 

Upstream  Grave-  Pit  Access  Road  (1st  crcssingi _ 

Upstream  Turnpike  Road          

•296 

•307 

•310 

•S2S 
•407 

Corporate  Limits              

f-.^^ntiuence  w'th  Wa'ker  Brook 

Approxinaiei.  3  600   upstream  o(  Mam  Street 

Approximately  8  290    upstrearr  ot  Main  Street          

Contluence  w:*'i  Waii«ef  Brook 

Approximately  ?  i?o  upstream  o(  West  Meadow  Road 

C^nfi.jence  Aith  Wiita'G  Brook 

Approxirr.aie:y  1  545   uc^"'"arr  ot  A'es:  Veaco*  f^oac 

Contluencr  with  >Valke'  5'OOk 

Approx.rT-.a'eiY  2  065   jpbt'earn  ct  ^jinpit-e  Road  

upstream  Corporate  Limits                                       

•427 
•310 

•366 

•310 

•347 
•310 
■33t 
■310 
•340 
*3«6 

Wi'a'd  3-ook 

LoCKc  B'ack _ 

Giaves  ^ond  Brock 


AptiroA.mai^v  490  downstream  oi  Emery  Road 

Approximati^iv  5"5  upstream  ot  Graves  Po-Kj  Dam... 


•SZ7 


Maps  avaiiat'C  toi  inspection  at  the  Selectmen  s  Townsend  Town  Ha!!,  •'ownsend,  fv'atsacnusetts  0^469 

Serd  i.crTTments  to  the  Honorable  Stephen  Ounham  Cha«man  of  the  Tpwn  ol  Townsend  Board  of  SetecirTier-i,  'own  Hail,  Townsen,i   Massachusetts  C1469, 


Massachusetts 


Tyngstxxough.  Town.  Middlesex  County .. 


Merrimack  River . 

Lawercp  Brook 

Mascppic  Brooh 
I  Massapoag  Pond 


I  Downstream  Corporate  Limits — . 

I  Upslreain  Corporate  Umits 

'  ConlluerKe  with  Memmack  Riwar... 
Upstream  ot  Lawndale  Road  „ 

Upstream  o'  LaKeview  Avenue 

Confluence  of  Lawenoe  Brook 

upsfea'T'  o<  Cobi;"  Road 

Entire  shorpine  within  comrTHjnity.. 


l-K) 
166 

ta 

ITS 
124 
1SS 


Maps  available  lor  inspection  at  the  Tyngstiorough  OHice  ot  the  Board  o'  Selectmen,  Town  Hall,  Kenoan  Road  Ty.^>,[x,,-ougn,  Massachusetts 

Send  comments  to  the  HonotaWe  Kevn  E   Couijhhn,  Chairman  of  the  Town  ot  Tyngstjorough,  Town  Mall.  Kendall  Road  Tyngscorough,  Massachusetts  01879. 


Massachusetts.. 


Upton,  Town.  Worcester  County.. 


Mill  River.. 


Center  B'DC* 


Corporate  Limits _ 

Vi/hitewood  Road  (upstream  side) 

Access  Road  lupstream  s*oe)  „ 

Crockett  Road  lupstream  side) 

Corporate  Lirrr's  (upst'ear^i _., 

Doi*r>stream  State  r^orest  boundary 
Hdrtlo'd  Aver^ue  (upstrearr  sioei 
CarT>  approximately  i  SCO   upstream  of  vViliianre  Street 
lupstream  side). 

i>>rporate  L  tmits  ..- . „ 

Station  Street  idownstream  side)      ... 

P'ospect  St'eet  lOownst-^-am  sidel    „ 

Pratt  Pond  Da^       _ _ „. 


•290 
•301 
•307 
•336 
•341 
•261 
•264 


•315 
•273 

•300 


Maps  avanaDie  loi  inspection  at  me  Ohice  of  the  ■'cwr\  Clerk   Upton  Tpw"  -laii   Upton   Massachusetts 

Send  comments  to  the  Honorable  Richard  DesJardines.  Chairman  ol  the  Upturn  Board  of  Selectmen.  Upton  Towr,  Hall   Mair  Street,  Upton  Massachusetts  01568 


Michigan  I  (V)  Ovid  Clmton  County Mapte  River 


juGi  downstream  0'  Grand  Trjnk  iiVesterr  Railroad. 
About  1  300  feet  upstream  ot  State  Highway  21 


•716 
•724 


Maps  available  tor  inspection  at  tt^  vilage  Hall   ii4  East  Front  Street,  Clinton   Michigan 

Send  comments  to  tt>e  Honorable  Walter  Huttrnan  Village  President.  Village  of  Ovid,  Village  Hall,  114  East  Front  Street.  Cunton  Michigan  46866 
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Proposed  Base  (1  00- year)  Flood  Elevations— Continued 


Slate 


Mrssoun 


City/town/county 


(C)  Glasgow  Chariton  and  Howard  Counties . 


Source  of  flooding 


Location 


Missouri  River 
Greggs  Creek... 
Bear  Creek 


About  0  3  rridc  downstream  of  confluence  of  Greggs 
Creek 

At  confluence  of  Bea'  Creek        

Just  downstream  of  Industrial  Drive 

Just  upstream  of  Industrial  Dnve  

About  400  feet  upstream  of  Fifteenth  Street 

Wrthin  corporate  iimites 


#  Depth  in 

feet  above 

ground 

'ElevalJOn 

in  feet 

(NGVD) 


•626 

*628 
*62e 
•633 


Maps  available  fc*  inspection  at  the  City  Har    '  si  Ma'iiel,  Glasgow.  Missoun. 

Send  comments  to  the  Honorable  George  H.mmeibey.  Mayof.  Oty  of  Glasgow.  Oty  Hall.  1st  Market.  Glasgow.  Missoun  65254 
Missouri  .  ,, 


'C)  Rochepon.  Boone  and  Howard  Counties I  Missouri  River '  Withm  corporate  l.mits,. 

Maps  availatjie  for  inspection  at  (he  Qty  Hall  Rocheoori  Missoun 

Send  comments  to  Honorable  David  Kemdge.  Oty  of  Rochepon,  City  Hall.  Rocheport.  Mrssoun  65279. 


Montana.. 


Beavertiead  Counfy  (Unincorporated  Areas) . 


Beaverhead  River  Overbank., 
Blacktail  Deer  Creek 


Beaverhead  River „  Intersection  of  Beaverhead  River  and  center  of  Inter 

State  Highway  15 

S'>eeMlow., 800  feet  northwest  from  the  confluence  of  Stodden 

Ditch  and  Beaverhead  River 
50  feet  upstream  from  center  of  Webster  Lane 
30  feet  upstream  from  center  of  Interstate  Highway  15 

Access 
lntersec^on  ol  Junction   Creek  and   center  of  Union 

Pacific  Railroad 
At  the  confluence  of  Junction  Creek  Overbank  and 

Alder  Creek 
200  feet  southwest  from  intersection  of  Union  Pacific 

Railroad  and  Junction  Creek 
Intersection  of  Seiway  Siough  and  center  of  Schula 
Lane 

Stodden  Slough „„,..|  At  the  confluence  of  Stodden  Slough  and  Stodden 

Ditch 
Maps  available  for  inspection  at  Planning  OeoartTient  SeavfK^ead  County  Courthouse.  Dillon  Montana 
Send  comments  to  Honorable  Robert  Miiier  Bo«  1 166.  DiUon.  Montana  59725. 


Junction  Creek 

Junction  Creek  Overbat*.. 

Shectflow 

Sehway  Slough 


New  Hampshire 


Grolon,  Town.  Grafton  County , 


Cockermouth  Rtver Downstream  Corporate  Limits 

Upstream  of  North  Groton  Road  . ..  , 
ApprOKirrateiy  3,685    upstream  ol  the  confluence  o* 
Punch  Brook 

Punch  Brook l  Confluence  with  Cockermouth  River 

Downstream  of  Pnvate  Road    

Upstream  of  North  Groton  Road 

Maps  avaKabte  for  inspection  at  the  Groton  Town  House  and  at  the  Selectmen's  OHice.  Groton,  New  Hampshire 
^Send  comments  to  the  Honorable  RK^ard  Humphrey,  Chaimwn  o«  the  Town  of  Grolon  Board  ol  Selectmen,  R.FD.  1.  Rumney.  Ne*  Hampshire 


New  Jersey 


EISmlKirO.  Townsh'O    Salem  COunfV 


Salem  River |  Entire  shoreline  within  the  corporate  limits  , 

Delaware  River „ j  Entire  shoreline  witmn  the  corporate  limits,, 

I  Alloways  Creek Entire  shoreline  within  the  corporate  limits 

Maps  available  for  inspec<ion  at  me  Bsmrjoro  Townsh-p  Municipal  Building.  Salem.  New  Jersey. 

Send  comments  to  Honorable  H  Lee  Lark.  Mayor  of  the  Township  of  Elsmboro.  Box  16.  H.D.  3.  Salem.  New  Jersey  08079 


New  Jersey 


Frankhn,  Township  Wjrrgn  County 


Musconelcong  River  „ <  Downst-eam  Co-poraie  Limits  , 

Person  Road  (upstream  side* 


Sigler  Brook 

Tribulary  M-8.. 


Pohatcong  Creek.. 


MiH  Brook . 


Montana  Brook 


Va'tey  Station  Road  (upstream  side)  

Confluence  of  Sigler  Brook 

Mam  Street  Dam  (upstream  side) 

Valley  Road  (upstream  side)  

Upstream  Corporate  Limits „ 

Confluence  with  Musconelcong  River „ 

Bloomsbury  Road  (upstream  side) 

Confluence  with  Musconelcong  River 

Bloomsbury  Road  (downstream  side) 

Approwmately    430    feet   upstream    of    Farm   Access 
Road 

Downstream  Corporate  Limits 

Herleman  Road  (upstream  side) 

Willow  Grove  Road  (upstream  side) _ 

Conrail  Bndge  (upstream  side)  

Confluence  ol  Montana  Brook 

Edison  Road  (upstream  side)  

Asbury  Road  (upstream  side) _ 

Biedieman  Road  (upstream  side) 

Upstream  Corporate  Limits  „ 

Confluence  with  Pohatcong  Creek 

State  Route  57  (upstream  skle) 

Approximately  1.000  (eel  upstream  of  Small  Dam 

Confluence  with  Pohatcong  Creek 

Farm  Access  Road  (upstream  side) 

Approximately  100  feet  upsweam  of  State  Route  57 


Maps  available  for  mspectkjn  at  the  Franklin  Municipal  Buidmg,  Route  57  Broadway  New  Jerse/ 

Send  comments  10  Honorable  Cart  Seigler,  Mayor  of  the  Township  of  Franklin,  FrankUn  Municipal  Building.  Route  57,  Box  31,  Broadway.  New  Jersey  08808 


'593 

•5,077 

^rl 

•5,034 
■6,072 

•6.331 

•6,285 

#1 

■5.044 

#1 


•617 
'624 
•653 

•627 
•780 
•822 


•9 
•9 

•9 


•278 
•287 
•302 
•314 

•327 
•333 
•334 
•314 
•339 
•303 
•326 
•341 

•277 
•289 
•293 
•304 
•312 
'317 
•338 
•36» 
•370 
•336 
•357 
•420 
•312 
•347 
•370 
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Proposed  Base  (IOO-vear)  Flood  Elevations— Continued 


Stale 

"C  iTy .' town  /  county 

Soijr;e  c<  "D<x;-g 

Location 

#Dep^^  m 

leei  atovt 

QTOu'-:; 

.n  leei 

Gfeenwich,  Township  Warren  County 

Muscone'cong  ^'v^^r       

rv»wn<;trpfl m  Hrifpo*^**?  Lt'n'tfl      

*2n 

Po^aicong  CieeV. „ „.... 

Meinil  Creek „. 

Leil  Cnanne:  Memii  C'eek 
Loc^'cong  C[  =«h _ 

Mp^fpa*"  Co'pofatff  LFn^Hls            

*27B 

Downstrea"n  GorpOfate  Umrts - 

'226 

Stale  Route  173  (downstream  side) 

Interstate  Route  76  tdown.^*'e3rr  stoe    :•  Liow'>«.T*^3r.- 

crossing! 
Confluer.c-:  Dt  Memii  Cieeti     _       __    J 

•242 

-pc  - 

•262 

•277 

Conttuence  with  Pohat(rong  Creek . 

South  Wa.n  Street    i:>wnsTream  side) „ 

<9M 
*8K 

'4W 

Upstrea-n  Co-po'a:e  Lmns      „ „ 

Confluence  wU)  MernM  Creek 

Washinglon  Street  (upstream  ikiei _      

*462 
•271 
*9M 

Conflue»>ce  of  MoiiiM  Creek _ . _    . 

00>*'n^tr*^3'n  Cjypr)if)1f>  \  .mrt*:      _ 

*S4S 

"asi 

Wpsneam  Corporate  iin-tjis         

•m 

Maps  available  for  mspect'on  at  the  Greenwict^  Mun'cca;  Bu:rdtr,g,  StewartsviUe,  New  .erbey. 

Send  comments  to  Honorable  James  DeBosch.  Mayor  of  the  Township  of  Greenwich.  R  R  #1,  Box  307,  SlewartS'^iBe  New  Jeisey  08886 


New  Jersey 


Netcong,  Borough   Morns  County.. 


Musco'W-tcong  Pver 


Cor- 


Downstream  Corporate  Limits 
Approximately  800  (eet  upstream  of  aovt-^streai 
porate  Lmrt 

Dtjwnsirear^  side  o'  f  cotbnage _ 

Upstream  o'  Pnvate  Dr-ve  

Upstream  a  Downstream  Dam 

Approxima'-:-iv  ^50  leei  dowristream  o*  U  S   Route  ?'Jt 

Dowfst'eam  J  S  Rouie  ?06    i 

Opstrear^  Corporale  i  mits     __„__„....______J 


TBI 


■815 
*820 
•836 
•846 


Maps  avaiable  for  inspecikjn  a'  It*  Borough  Hall  40  Ma.n  Street.  Netcong,  (tew  Jersey. 

Send  comments  to  Honorable  Samue.  Gugiiemiri.  Mayor  o*  Netcong,  Borough  Hal,  40  Main  Sl'ec;   Nel^or-g  '.ew  Jersey  07857. 


Nt^  Jersey 


Salem  Oty  Salem  County 


Salem  Rrver 

Fenwicw  Creek 

Keasbeys  Creek . 


Entire  sticf'*r^  wtr^n  corporate  Smris... 
'  Brntre  shorei'ne  wriftMn  corporate  t 
j  Corifluef^ce  wrth  Fenwtci"  Creeh  . 

Grant  Street  lupstieam  siOe;  


•9 
"9 
•« 
•« 


KMps  available  tor  inspection  at  Oty  Hai'   Or^--  Nt-w  WarKet  Street   Sa-er^   Nfw  Jersey 

Send  comments  to  Honorable  Konneth  R.  Lewis  Mayoi  ol  the  City  oi  Salem,  &ty  Haii,  One  New  '/aritci  Slieei.  Selem,  Mew  Jersey  08079. 


New  York.. 


Granby.  Town.  Oswegc  County . 


Oswego  Rivei . 


'  Ox  Creek . 


Downsteam  Corporate  Utnits .-. 

Downstream  Co'poraie  Limits  at  Fulton 

Upstream  Corporate  Lrrmts  at  Futon ., 

Downstream  of  Country  Road  48 

Upstream  Corporate  Limns -.. 

Upstream  Route  48 

Ley  Creek  Road „.... 


•316 

•aie 

•356 
•362 
*8M 

•aeo 

'360 


Maps  available  fc  tnspcct-or  at  I'e  "rown  Kaii,  Cou".Ty  Route  8.  Granby,  New  Yofii. 

Send  comments  to  Honorable  Nelson  Bailey.  Supeivisoi  of  Granby.  R.D.  1.  Box  455.  Fulton,  l>*ew  York  13063. 


New  York.. 


Marshall.  Town,  Oneida  Cour>ly, 


Big  Greek . 


Confluence  with  Oiskany  Creek - 

Upstream  of  California  Road 

Downstrear-i  of  Shanley  Read 

Approximately  2.4(X>  upstream  of  -^naniev  ^oact 

Approximo'eiy  4.000   upsfeam  ol  Shaniey  Road.. 

UfkStream  oi  Orioiey  Paige  Road „ -. „ 

Upstream  ol  Salty  Road _ _._. 

Upstream  of  Began  Road _ 

Upstream  ol  State  Route  315  . 


Tritj'ary  A  ic  5ig  Creen 
Tnbutary  A-i  tc  B-g  Creeii 
Lmdsiey  Brook  _ 


Oriskany  Cieek  » 


Approximately  2.000  upstream  of  State  Route  315 

Downstream  of  Sewage  Treatment  Plant  Dnve 

Upstream  Corporate  Limits 

downstream  Corporate  Limits 

Approifmate'y  3,100    upstream  of  Corporate  Lim.ts 

Do*nstrea"'  Corporate  i.jn^its 

Approximat'-'y  1.660  upsi'eam  o'  Corp.cate  Lir^.ts 

Downsfrea"  Corporate  Limits _ 

Upstieam  o'  ^rva.c  Road  _ 

Downstreano  of  Statcr  R.-^ufe  3     

Approximat-'v  2,150  upst'ear^  o*  State  Route  3 

Corporate  Limits 
Downs'rean  of  State  nojte  3  ,b 
Approiime:ci>   2  000    upstream  of  conri.yence  0' 
terrr.a'-s  BrooH 

Approxrma'c^    5  000     jr*-""^!"*    C'    ■ZO''^"jO^Z^    0' 

termans  RrooK 
Upstream  qi  Bumham  Road 
Appromr-.av,>  2,500   Lip5t:eam  o'  Bv'nr.^'^  Poact 
Jpstrean-  ef  Van  H^nirc  Poa." 
Approximate!',    ?  50C     di^wn-,;.,sa..n    o'    Hoppers 

Onve 


wa- 

v'.a 


Oo. 


•739 
•761 

•ew 

•837 
•860 
•923 

•946 
'969 
•978 

•1000 

•1  073 

•1.104 

•1^41 

•1,298 

•1.232 

■t.241 

•944 

•964 

•989 

•1039 

•727 

•754 

•771 

•826 
•846 
•886 

•890 
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Proposed  Base  (100- year)  Flood  ELEVATtoNS — Continued 


Stale                                                    Oty/lown/county 

Source  of  flooding 

Location 

iCDepth  in 

feet  above 

ground 

"Elevation 

in  feet 

(NGVD) 

Watermans  Brook    

Ifpstream  of  Conra*!  Mr^Wevef  Bnd^a ..„ 

Upstream  Corporate  Limits               

•914 
*928 

Confluence  wrth  OnsKany  Brook                               

Approximately    2  ?00     upstream    o(    confluence    with 

Onskany  Creek 
Approximately    3,400     upstream    of    conlluance    with 

Onshany  Creek 
Oownslream  of  Burnham  Road 

•760 
•780 

•799 

•831 

Approximately  1 ,400'  upstream  of  Burnham  Road   

"852 

Approxtmafoiy  2,400  upstream  of  Burnfiam  Road 

•871 

Approximately  4,200   upstream  of  Burnham  Road 

•908 

Maps  available  for  inspecJioo  «t  the  0»fcoe  of  Wv  Town  CierV  loctHed  in  the  Music  Museum,  Deansboro,  New  York 

Send  comments  to  the  Honorable  David  3   H^jeiden.  Supervisor  of  the  Town  ol  Marshait,  Fuess  Cieary  Road,  Waten/iile,  New  York  13480 


New  vork 


Schroeppel.  Town,  Oswago  County. 


Oneida  Rivef.. 
Oswego  River., 

Piah  Creek 


Confluence  with  Seneca  River  and  Oswego  River 

Schroeppel  Bridge _ 

Corporate  Limits „ , 

Corpofate  Limits  _ 

County  Road  46  

Cortxtrate  Limits  idownstreamj  

CorprxaK  Limits  iupstroarnf  .._ „ 

Confluence  of  Seneca  and  Oneida  Hure'S     ._ 

..'•  Oneida  Rivar  Road 

[  Downstream  of  Sutton  Road      

Confluerice  of  Tributary  No   2  


Bell  Creek. 


Sixmile  Creek 


Maps  available  for  msoecH'On  a]  the  'owi  -lall,  a2"  Ua  -  Si.'eei   fhoemx   New  York. 

Send  commanls  to  Honorable  Artnur  Ospett   S-jsk^jho'  3t  Soh'ot'Dof!   ^onneiwille.  Ptem  Vo*  1313?. 


County  Route  54  Dam  (downstream  side)     

'  County  Route  54  Dam  (upstream  s'de)         

Aoproximateiy  4,750  upstream  Crjun-y  Route  54/0301.. 
Confluence  Ailh  Sixmile  Creek 

Dirt  Road  (downstream  side)   „ 

Corporate  Limits 

Approximately    2, '80    downslream   of   conSuence   of 

Bell  Creek 
County  Road  54 
Approximately  1  ft'O  upst'i'am  of  County  Road  54  , 


New   rorh 


Scnba,  ^own   Cswego  County.. 


Lake  Ontano ... 
Oswego  River . 

Wine  Creek 


Walker  Creek ., 


LAemew  Creek .. 


Lycoming  Creek  . 


CMf  Road  Creek.. 


Hartor  Brook      _ 

Maps  available  lor  mopection  at  the  Scnba  Mumcpai  Buiklmg.  Creamcn,  Road.  Oswego.  New  York 

Send  comments  to  Honorable  Frank  B   Chur-h.  Supenflsor  o*  Scnba.  R.D.  2.  Box  76,  Scriba.  New  yori^  13126. 


I  Entire  Shoreline  . 

Downstream  Corporate  Lunits    

Ltpstream  Corporate  Limits       ..._ _ _ 

Upstream  of  City  Line  Road     

Upstream  of  Hail  Road  

Downstream  of  Churclull  Road 

Upstream  of  Midale  Road  . 

Approximately     1,600     downstream     fj.om     Creamery 

Road 

Upstream  of  Creamen^  Road     

Downstream  of  State  Route  104 „ 

'fpstream  at  State  Route  1f>4    _,, 

Confluence  with  Lake  Oitano ..„_„_ 

Approxtmotely    1,100     downstream    tnvn    East    t.ake 

Road 
Downstream  ot  East  Lake  Road 
Confluence  with  Lake  Onfa-io 
Approximately    3.800     downstream    from    Easl    Lake 

Road 

Downstream  of  East  Lake  Road 

Upstream  of  East  Lake  Road 

Downstream  ot  ParkhursI  Road. „.......,..„ 

Upstream  of  Parkhurst  Road      

Upstream  of  Lycoming  Road  (downstream  aossinq) 

Approximately    1  6(W    upstream    from    Lycoming    Road 

(downstream  crossing) 
Approximately   2.700    upstream  from   Lycominy  Road 

(downstream  crossing) 
Approximately  900    downstream  from  L^corrorg  Road 

(upstream  crossing) 

Downstream  ol  Lycoming  Road  (upstream  crossing) 

Upstream  ot  Lycoming  Road  (upstream  crossing)     

Upstream  ol  Minor  Road 
Confluence  with  Lake  Ontario 

Approximately  1  450  downstream  from  Clitl  Road 

Downstream  of  Cliff  Road „ „ _.._ 

Upstream  of  Cliff  Road  

Upstream  of  East  Lake  Road 

Approximately  1 .900  downstream  from  Conrad  tjndge.... 

Approximately  1  300  downstream  trom  Conrail  bridge.... 

Downstream  of  Contrail  bridge 

City  Line  Road  (extended) 


•368 
"370 
"372 
•361 
"362 
•364 
"367 
"368 
•369 
•370 
•378 
•380 
•393 
•393 
•368 
•375 
•381 
•369 

•36s) 


•Z49 
•297 
♦298 
•343 
•345 
•345 
•324 
•334 

•342 
•346 
•355 
•249 

•259 

•264 
•249 
•260 

•267 
•277 
•277 
•282 

•287 
•296 

■305 

•317 

•318 

•324 

•329 

•249 

•259 

•271 

•27 

•27 

•28 

•29 

•30 

•31 
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Proposes  Base  (1  00-year)  Flood  Elevations— Continued 


Sou'ce  01  'Icodirg 


#Oeptf<  m 

leel  above 

wound. 

*E)evation 

in  lee< 

(NGVD) 


New  vofk. 


Big  Oeek 

Tnbutar>  A  lo  Big  Oeefi.. 


Oownstreair.  Cotporale  Lnvts.. 
Upstream  s'tfe  o(  Mam  Street .. 

Upstream  Corpora'e  Umrts 

Confluence  *f^  Big  Cree* .. 


Trit3t)tary  A-i  lo  B.g  CretH 


Upstream  s«de  of  S'aHofd  Avenue 

.  Upstream  Corporate  Limits _ 

..'.  Confluence  witti  Triljutafy  A  to  Big  Creek- 
I  Upstream  Corpoiate  Limits  - 


Maps  avaiiaoie  Id  inspeciion  at  the  Watennlle  Village  Hall,  Watervne.  New  Yorii. 

Send  comments  to  Honorable  Stanley  Dziedonski,  Mayor  of  VWaterville.  163  West  Bacon  SUeeL  Weter.nl'e.  New  YofV  13480. 


Ohio 


(C)  Beaver  creeh  Green  County.. 


Beaver  Creek 


Litfle  Beaver  Creek 


FairtKooh  Scriooi  Troutary 

Zimnrerman  Bf(X>k 

Fairground  Road  Tributaiy  . 

New  Ge"^a'>  3ranc^ 


About  0  77  r^rie  downstream  of  U.S.  Route  35 

Just  upstream  of  U.S.  Route  25 ____, 

About  0  4  mile  upstream  of  U.S.  Route  35 

Mouth  ai  B*>aver  Creek  

Just  upstream  o'  Nortti  Pairf-eW  Road 

Just  upstream  ol  Grange  HaR  Poad 

About  800  fee'  upstream  o'  Easi  Patterson  Road    . 

Mouth  at  Little  Beaver  Creek 

About  1 .000  feet  upstream  of  North  Fairfieo  ^oao 

Mouth  at  Liitie  Beaver  Creek 

About  630  'eet  uost'eam  o'  Dayion-teriia  Poad 

Just  upstream  of  Beaver  Vaiiev  Roao  

About  100  feet  upstream  of  Hanes  Road ™_ 

About  0.46  mHe  downst-eam  of  Locke  Dnve _.__ 

Just  downstream  of  Fairfield  Road 


Maps  available  for  inspection  at  the  Planning  Administrator's  Office.  City  Hall.  1599  Nonfi  Central  Dnve,  B€averc;ee».  OlTio. 

Send  comments  to  Honorable  Frederick  L  Berta.  Mayor.  City  of  Beavercreek  Oty  Hall.  1599  Nonn  Central  Drive,  aeavercreek.  Oriio  ^5432 


Ohio 


(V)  C>gnet,  Wood  Coi,nly 


,  Rocky  Ford  Creek ,  About  1  500  feet  downstream  o(  Front  Street... 

I  I  About  1.500  fee!  upstream  of  Front  Street 

Maps  available  lor  inspection  at  '^e  ^ ?^'-  ^aH,  East  F'dpI  Street,  ^■,g'^e;  0*^io. 

Send  comments  to  Honorable  EWon  l  Matin.  Mayor,  Village  of  Cygnet,  Town  Had,  East  Front  Street,  Cygnet  Ohio  43413, 


Ohio., 


(V)  Pembervitle,  Wood  Counry 


Portage  P.ver     

^»ort^  B-a"ch  Pc'.aqc  Rivei 


'  About  0  27  mile  dowrrstream  ol  Chessie  System  „ 
About  C  53  mHe  ups^^am  o*  B'ldge  Sfe«t       .__ 

At  conffueite  with  Portage  R've'  

Atx)ut  0  3  rriie  upstrear^  o'  Zj^'a^'  i3^a^d:^ned),. 


Maps  available  »o'  inspection  at  l^»f  MayO'  s  Ofice   Tow*  "^ali    tis  Mam  Street   Pe"'t>?n."'ie   On'C 

Send  comments  to  Honorable  Jay  E  Parker,  Mayor,  Village  of  PemoervHle,  Town  na  .   "  '5  Main  StreeL  Pemt)erv4te,  Otno  43450 


Tennessee 


I  Town  ol  Hartsvitle,  Trousda'e  County 


Maps-  available  'o'  'nspectiOf  ai  "o*^  Pegisie'  s  Of'ice,  City  Hall,  210  Broadway  Street   Hartsville,  Terncs-sec  3'074 

Send  comments  to  Mayor  James  Donohoe  or  Pauline  Foid,  Town  Register,  Crty  Hail,  P  O  Box  3.  Hartsviiie,  Tennessee  37074, 


Tennessee 


UntncorporatPd  Areas  of  Tiousdafe  County 


Cumberland  River.. 


Big  Goose  Cieek 


Utile  Goos;  Creek 


Roci'.  C-eei 
Dwon  C'eeti 

WeicH  Branch 


Just  downstream  ol  confluence  o'  Roci'y  Creek       

Just  upstream  of  US  Higr^av  2c'  ar^o  Stare  r-»gnway 

10, 
Just  downsfeam  o)  State  Miqnway  t4i 
Just   downstream    of    State    Htghwa.    25    tMcMurray 

Boules'ard), 
Just  upstream  ot  State  Highway  25 


Just  dowr«foam  of  Old  Lafayette  Road 

Approximately  260  feet  uDst'earri  o*  S'ate  Hignwav  10 

and  25 
Approxir  ,='e*y  400  feet  ac»vpstrearr  o'  „Di.  svi.ie  and 

liiasnviiie  Rar'road 

Jus!  upstream  of  A:::ard  Road  

Just  downst-eam  of  US  Hignway  131.. 


[  Just  downstream  o4  State  Highway  25 

'  Just  downstream  from  Durham  Road — 

I  Just  dr^wnst'eam  of  Dnon  Creek  Road _ 

Approximateiy   500  feet  downstream  from  OW  Slate 
Highway  25 


Maps  available  for  Irspection  at  TiousOale  County  Executive  s  QrtiLe,  County  Courthouse   Man  Street,  Bc«  65   i-iansvi  .e   Tennessee  37074 
Send  comments  to  Mr  C   K,  Smith,  County  Executive  Trousdale  County  Courthouse.  PC  Box  69   Hartsvi'le.  Tennessee  37074 


V.ashington    Concrete  (Town),  Skagit  County 


Skag'  River 


Intersect. or-  of  3ro  Street  ano  Ber-iiamrr  Sfeer 
iniersectior-.  0*  Forest  Avenue  and  Wasrwigton  Aven<* 


Maps  available  tor  mspectton  at  tqw'i  Hall  Concrete   Washington 

Send  comnrients  to  the  Honoiable  Norman  Slranfl   Mayor.  Town  ol  Concrete.  Washington  -38237 


Washington 


Lynden  (City)    Whatcor-i  County,, 


Nooksacfc  Rrver ....™„„ Area  app' r^r-naioiy   20C  leet  soutn  o*  miersectiofi  ol 

'      East  F'on;  St-ee'  ar;;  Lawrence  Street 
Plsntrap  Creek    _ interseciior-  ai  ci'.ei'  anrt  ceniet  o'  Mam  Sfeei 


•1,104 
•1,196 
•1.221 
•1.164 
•1.214 
•1^34 
•1.223 
•1^32 


•796 
*806 

•807 

•607 
•634 
•859 
•8'7 
•812 
•908 
•837 
•874 
■835 
'97i 
■f-i 

■b=C 


•701 


•644 

•648 
•646 
•6*6 


Liltic  3oose  C-eek |  Just  upstream  of  Broadway  Street  *469 

Just  downstream  oi  McMurry   Bouievaro  iS'.att  High-  '477 
way  10  and  25) 

Bic  Goose  Creek _ ]  Just  downstream  o'  MrMj-r,  Bo.j<evarc  ;"i9r.„a,.  ^i)  •<70 

Weicn  Brancn |  Just  upstream  of  Hale  Street  exienoeo  '471 

Cumbenand  River  '  Just  downsfeam  o' Tennessee  Hgnway  '•J'  •466 


•458 

'460 


'466 
•470 


•495 
•478 

•514 

•581 
•486 
•527 
•500 
•S36 
•499 


•188 
•190 


•62 
•7S 


Maps  available  "or  mspeciion  at  C'<^  Engineer  s  0*i<;e   323  Eiont  S"eet   Lynoen   Wasnmgion 
Send  comments  to  the  Honoiat)te  Egbert  Maal   323  "^ront  Street   L/nden  'A'ashmgton  98264 
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Proposed  Base  (100-yeab)  Flood  Elevations— Continued 


Stale 


City/town/county 


Source  of  flooding 


Locat'on 


(V)  Greendale  Miiwaukee  Counry 


TritH/tafy  No  1 


Tributary  No  2.. 


Root  River About  0  52  mile  dOfvTstream  o(  Loomis  RoBfl... 

Just  upstream  of  College  Avenue  

Just  downstream  of  Forest  Home  Avenue        

Aboui  900  feet  downstream  of  Ramsey  Avenue 

Just  upstream  of  Ramsey  Avenue 

About  1 900  leel  upstream  of  Ramsey  Aveftue ......... 

At  Gont'uence  with  Root  Rtver     

About  200  feet  upstream  of  Root  River  Dnve 

;  Just  upstream  of  Eastvaay  (ups^eam  aotam^ _ 

'.  About  0  43  mile  upstream  ot  Sooth  51st  SUeel 

TubiOary  No.  3._ !  At  conttuence  w«i  Root  F«vw  

I  About  260  feet  upstream  ot  Parkway  Dnve 

About  0  40  mile  upstream  of  Partn^ay  OnvB 

Tributary  fto.  4 „ „ „ At  confluence  wtih  Root  River  ,  

About  900  feet  upstream  of  Par1<way  Dnve 

About  0  41  mite  upstream  of  Parkway  Dnve 

Tributary  No.  5...„ I  At  confluence  with  Root  River  _... 

Just  upstream  of  Edgerton  Avenue  

About  1.700  feet  upstream  of  Edgerton  Avenue 

Scout  Ljfkc  Creeti At  confluence  with  Dale  Creek  , 

Jusi  upstream  of  Loomis  Road 

Alxxjt  0  46  mile  upstream  of  Loomis  Road 

JusI  downstream  of  West  Grange  Avenue ."._ 

At  confluence  with  Root  River  

About  300  feet  downstream  of  Schoolway         

About  400  feet  downstream  of  West  Grange  Road.. 

Just  downstream  of  Mansfield  Dnve 

I  At  oonfluencfi  mW  Tess  Cocnars  Greek 

Just  upstream  ol  College  Avenue 

Just  downstream  of  Soutb  92nd  Street 

Tess  Corners  Cieek At  confluence  with  Root  Rivor _ 

Just  downstream  of  South  92nd  Sireet _ 

Maps  available  for  inspection  at  the  VHtage  Manage'  s  Office  Village  Mall.  6500  Northway.  Greendale  Wisconsin 

Send  comments  lo  Honorable  Gerald  Meyers.  Village  Presidem.  Village  o(  QroefwMe.  Village  Ha*.  6500  NorttTway.  Greendale.  Wisconsin  53129 


Dale  Creek 


•fulnad  Park  Cr«ek . 


#  Depth  in 

fee(  atTOve 
ground 

'Elevation 
m  feet 
(NGVD) 


WsonsKi    1  (W)  MafHand.  Waulwsfw  County  . 


eant  River. 


Just  upstream  of  State  Highway  «3 

AtX)ul  200  feet  downstream  of  Ctucago.   Milwaukee, 

St  Paul  and  Pacific  Railroad 
Jusl  upstream  of  Chicago.   Milwaukee    St    Paul  and 
PacAc  Railroad 

j  Jus)  upstream  of  East  CapDoi  Onve _ 

'  •  About  1.800  leel  upstream  of  Harlbrook  Dnve 

Maps  available  lor  inapecWoci  at  Ifw  VWage  Engmeer-s  0«ice  Village  Hen  2io  i:x>«onwood  Avenue.  MarWand,  Wtsoonsm. 

Send  commerfJato  Honorable  KenrwtS  T  Legue.  VWage  PresiOeB).  Village  of  Hartland.  Village  Hall.  210  Cottonwood  Avenue.  Hartland.  Wisconsin  53029 


•712 
•721 
•778 
•786 
•787 
•704 
•719 
•780 
*803 
•715 
•717 
*T41 
•718 
•726 
•738 
•720 
•724 
•740 
•720 
•725 
•734 
•790 
•705 
•724 
•744 
•804 
•711 
•715 
•715 
•708 
•715 


•902 
•907 


•912 


•920 
•923 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Hou.sino  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 


November  28,  1968).  as  amended   (42  U  S.C.  400-1428);  Executive  Order  12127 
Director). 

Is&ued:  October  30.  1981 
Lee  M.  Thomas, 

Associate  Director.  State  and  Loral  Programs  and  Support. 

(F«  Doc.  81-38«(H  F»led  ll-AMO.  B:4.S  am) 
BIUJNQ  CODE  6718-03-M 


44  FR  19367;  and  delegation  of  authority  to  the  Associate 


INTERSTATE  COMAIERCE 
COMMISSION 


49  CFR  Part  1044 


[Ex  Parte  No.  MC-58  (Sub-No.  1)] 

Regulations  Governing  Designation  of 
Process  Agents  by  Motor  Carriers  and 
Brokers;  Modilication 

AOENCy:  Interstate  Commeixe 

Commission. 

ACTION:  Notice  of  withdrawal  of 
proposed  rule«  and  dtscontinnance  of 
proceeding. 


SIJMMARy:  This  proceeding  was 
instituted  to  consider  modification  of 
pxistinj^  rules  concerning  the  mechanics 
by  which  motor  earners  and  brokers 
make  known  the  identity  of  their 
"process  agents."  The  Commission  has 
decided  to  withdraw  the  proposed  rules 
and  discontinue  this  proceeding.  This 
decision  is  based  on  the  overwhelming 
opinion  of  affected  parties  that  retention 
of  existing  rules  is  preferable  to  the 
modified  mie«  proposed. 

FOR  FURTHER  INFORMATION  CONTACT: 

-Martin  E.  Foley  (202J  275-7340. 
SUPPLEMENTARY  INFORMATION:  This 
proceeding  was  instituted  by  a  notice  of 
propt«ed  niiemaking  (NPR)  published  in 


the  Federal  Register  on  February  2, 1981 
(49  FR  10180),  to  consider  modification 
of  existing  rules  concerning  the 
mechanics  by  which  motor  carriers  and 
brokers  make  known  the  identity  of 
their  "process  agents"  as  required  by 
section  10330(b)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  10330(b)). 
Basically,  under  the  proposed 
modification,  motor  carriers  filing  tariffs 
or  schedules  with  this  Commission 
would  have  been  required  to  identify 
process  agents  in  those  filed 
publications;  iirokers  (and  motor 
carriers  not  othervinse  required  to  file 
tariffs  or  schedules  with  tfie 
Commission)  could  have  continued  to 
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identify  their  process  agents  through  the 
long-standing  use  of  a  specific 
Commission  form  (BOC-3).  The  stated 
purpose  of  the  proposal  was  to  allow 
easier  access  to  identity  of  carriers' 
agents,  to  reduce  the  carriers' 
paperwork  burden,  and  to  conserve 
Commission  resources. 

The  28  comments  received  in  response 
to  our  NPR  were  overwhelmingly  in 
opposition  to  the  proposal.  Contrary  to 
an  expectation  that  tariffs  and  schedules 
would  be  recognized  as  a  viable,  and 
ine.xpensive.  medium  for  disclosing 
process  agents,  the  commenters  believe 
that  process  would  be  more 
cumbersome,  more  costly  and  less 
efficient  than  the  current  system  (use  of 
form  BOC-3  by  carriers  and  brokers 
alike).  A  few  commenters  recognized 
that  the  proposal  would  likely  result  in 
resource  savings  to  the  Commission,  but 
argued  that  any  such  gain  would  be 
more  than  offset  by  added  burdens  to 
the  carriers  and  the  public. 

Although  we  are  not  entirely 
persuaded  that  commenters  have 
forecast  accurately  the  impact  of  the 
proposal's  adoption,  we  will  accept  their 
collective  judgement  that  the  carrier  and 
public  interest  is  better  served  by 
retention  of  the  existing  scheme  of 
identifying  process  agents.  Accordingly 
we  are  withdrawing  the  proposed  rules 
and  discontinuing  this  proceeding. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  Our  action  here  to 
discontinue  the  proceeding  makes 
unnecessary  any  analysis  concerning 
the  impact  of  the  proposal  on  small 
businesses  or  small  organizations  under 
the  mandates  of  5  U.S.C.  603. 

Decided:  .November  la  1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Ciapp,  Commissioners  Gresham 
and  Gilliam. 
.Agatha  L  Metfienovich. 
Sacretary. 

)H(  Ooc  81-33967  Piled  11-24-81.  Sr**  am| 
BILLING  CODE  ra36-01-« 


ACTION:  Proposed  rule;  notice  of  initial 
approval  and  availability  of  plan 
amendments. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Ouahog 
Fistieries 

AGENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


SUMMARY:  The  Assistant  Administrator 
for  Fisheries  (Assistant  Administrator). 
NO.\A.  has  given  initial  approval  to 
Amendment  3  to  the  Fishery 
Management  Plan  for  Atlantic  Surf  Clam 
and  Ocean  Quahog  Fisheries  (FMP).  The 
amendment  extends  the  FMP 
indefinitely.  The  amendment  contains 
management  measures  intended  to 
allow  the  fishery  more  easily  to  achieve 
optimum  yield.  A  Secretarial 
amendment  continues  the  vessel 
moratorium  for  the  surf  clam  fishery 
beyond  January  1,  1982.  until  otherwise 
amended. 

date:  Written  comments  must  be 
received  on  or  before  January  11, 1982. 
ADDRESSES:  Comments  should  be  sent 
to:  Mr.  Allen  E.  Peterson.  Jr.,  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  State  Fish 
Pier,  Gloucester,  Massachusetts  01930- 
3097.  Mark  the  outside  of  the  envelope 
"Comments  on  Surf  Clam /Ocean 
Quahog  Amendment."  Copies  of 
Amendment  3.  current  regulations,  and 
the  Secretarial  amendment  are  available 
on  written  requosf. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Grice  (Chief,  Fisheries 
Management  Division)  617-281-3600. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  Mid-Atlantic 
Fishery  Management  Council  (Council) 
in  consultation  with  the  New  England 
and  South  Atlantic  Fishery  Management 
Councils.  On  November  17, 1977.  the 
Secretary  of  Commerce  implemented  the 
FMP  through  promulgation  of  emergency 
regulations,  and  final  regulations  were 
published  on  February  17, 1978  (43  FR 
6952).  Subsequent  amendments  to  the 
FMP  have  refined  and  continued  the 
management  program  through  the 
present.  Portions  of  Amendment  3  have 
been  implemented  as  emergency  rules 
The  existing  regulations,  published  on 
January  3, 1980  (45  FR  786),  were 
intended  to  implement  the  FNiP  through 
December  31, 1981.  The  proposed 
regulations  will  replace  the  existing 
regulations  and  implement 
.Amendment  3. 

The  surf  clam  resource  is  beginning  to 
recover  from  the  severely  depressed 
levels  of  the  mid-1970s.  During  this 
recovery,  population  abundance  will 
fluctuate  until  the  resource  reaches  the 
new  equilibrium  level.  The  process  for 
determining  annual  quotas  must  allow 
for  this  variabihty.  As  significant 
numbers  of  small  clams  mature,  it  is 
important  to  protect  clams  until  they 
reach  a  size  where  their  yield  and  value 


is  optimal.  Management  measures  for 
highly  productive  areas,  where  small 
surf  clams  have  been  protected,  must 
direct  fishing  effort  so  that  the  resource 
will  not  be  damaged  or  overfished,  and 
so  that  industry  can  plan  for  the 
reopening  to  make  efficient  use  of  the 
resource.  The  Council  also  wanted  to 
develop  the  vessel  moratorium  into  "a 
more  flexible  and  re.sponsive  long-term 
limited -entry  program  which  could  allow 
new  entries  into  the  fishery  when  the 
proper  conditions  exist. 

Optimum  Yield  for  the  Fisheries 

The  original  FMP  established  annual 
levels  of  optimum  yield  (OY).  U.S. 
capacity  to  harvest  and  process,  and 
total  allowable  level  of  foreign  fishing 
(TALFF).  The  values  were  fixed  in  the 
FMP  and  could  be  changed  only  by  FMP 
amendment.  This  amendment 
establishes  a  flexible  procedure  which 
will  allow  the  Regional  Director  of  the 
National  .Marine  Fisheries  Service,  in 
consultation  with  the  Council,  to  specify 
quota  values  on  an  annual  basis  from 
within  a  range  which  has  been  identified 
as  OY.  The  Regional  Director  wrill 
consider  stock  assessments,  catch 
records,  and  other  relevant  information 
concerning  exploitable  biomass  and 
spawning  biom.ass,  fishing  mortality 
rates,  incoming  recruitment,  projected 
effort  and  catches,  and  areas  likely  to  be. 
reopened  to  fishing  in  his  selection  of  a 
quota  value  from  the  OY  range.  The 
quotas  will  be  adopted  after  the  public 
has  had  an  opportunity  to  re\iew  and 
comment  on  the  values  selected. 

A  flexible  procedure  for  annually 
selecting  quotas  is  desirable  for  several 
reasons.  The  surf  clam  population  in  the 
mid-Atlantic  is  beginning  to  increase 
and  there  is  reason  to  believe  that 
quotas  could  be  increased  by 
substantial,  but  as  yet  undetermined, 
amounts  over  the  next  several  years 
Our  knowledge  about  the  abundance, 
distribution,  and  hfe  history  of  surf 
clams  in  New  England,  and  ocean    > 
quahogs  in  the  Western  Atlantic, 
continues  to  improve,  and  the  additional 
information  we  receive  may  mandate 
changes  in  quotas  for  these  resources.  A 
procedure  allowing  annual  adjustments 
to  the  quotas  under  specific  criteria  will 
ensure  that  harvest  quotas  will  be 
responsive  to  the  needs  of  the  resource 
and  industrj-.  The  range  from  which  a 
quota  may  be  selected  has  been  defined 
for  each  resource,  taking  into  account 
estimates  of  maximum  sustainable  yield, 
minimum  resource  requirements  of  the 
industry,  and  domestic  capacity  to 
harvest  and  process.  The  current  fishery 
quotas  are  at  the  lower  end  of  each 
range,  so  that  exercise  of  the  flexibility 
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provision  will,  in  each  instance,  result  in 
resource  availability  equal  to  or  greater 
than  current  quotas. 

The  OY  range  for  each  resource 
management  unit  is  as  follows: 


[Limit  in  poundsl 

Resource  unit  I     Low  limit     I  High  limit 

Mict-Altannc  surt  clam I    30,000.000  i  50,000.000 

New  England  Surl  Clam      |         425,000  I       1.700.000 

Ocean  quahog |    40,000,000  1  60.000,000 


Establishing  a  5*/^  Inch  Minimum  Surf 
Clam  Size 

Emergency  regulations  establishing  a 
SV-i  inch  minimum  surf  clam  size  were 
effective  July  26, 1981  (46  FR  37051).  The 
size  limit  was  imposed  at  the  urgent 
request  of  the  Council  and  industry  and 
was  intended  to  achieve  several 
important  results.  The  size  hmit 
increases  spawning  opportunity  for  surf 
clams,  which  should  increase 
recruitment  into  the  fishery  in  the  future. 
The  size  limit  also  prevents  the  harvest 
of  large  quantities  of  small  surf  clams 
which  are  inferior  in  terms  of  their  yield 
and  the  type  of  product  which  can  be 
produced  from  them. 

Industry  recognizes  that  smaller  surf 
clams  have  a  lower  yield  and  value  than 
clams  of  SVz  inches  or  greater  in  length. 
However,  no  individual  operator  can 
unilaterally  cease  from  taking  small 
clams  without  possibly  putting  himself 
at  a  competitive  disadvantage.  A 
measure  preventing  the  harvest  of  small 
surf  clams  requires  each  operator  to 
make  optimal  use  of  the  resource. 
Industry  has  stated  that  the  current 
situation  is  one  where  management  is 
crucial  to  promote  its  own  best 
collective  interest. 

Establishing  a  Procedure  for  the 
Controlled  Reopening  of  Areas 
Currently  Closed  to  Surf  Clam  Fishing 

The  FMP  was  implemented  in  1977 
primarily  in  response  to  a  nearly 
complete  collapse  of  the  surf  clam 
resource  and  fishery,  largely  due  to 
overfishing.  During  the  last  four  years, 
the  resource  has  begun  to  recover.  Large 
beds  of  small  "seed"  clams  now 
populate  areas  which  had  been 
seriously  depleted.  These  areas  were 
closed  under  provisions  of  the  FMP  to 
allow  small  clams  to  increase  in  yield  so 
that  they  could  make  a  significant 
contribution  to  the  fishery.  Clams  in 
several  of  the  closed  areas  are 
approaching  optimum  commercial  size. 
However,  the  beds  are  so  extensive  and 
so  densely  populated  that  their  hanest 
must  be  controlled  after  reopening  to 
prevent  wholesale  damage  of  the  clams. 
The  clams  in  the  closed  areas  now 


represent  a  significant  proportion  of  the 
total  available  resource  and,  unless  they 
are  properly  husbanded,  the  fishery 
could  again  enter  the  undesirable  "boom 
and  bust"  cycles  which  characterized 
the  earlier  fishery. 

The  Regional  Director  will  regulate 
fishing  in  closed  areas  by  opening  them 
in  phases,  dictated  by  the" growth  of 
clams  in  segments  of  the  beds.  Each 
year,  based  on  resource  assessments, 
the  Regional  Director  will  identify  those 
beds  or  portions  of  beds  expected  to 
contain  primarily  large  {over  5y2  inch) 
surf  clams,  and  estimate  the  amount  of 
clams  which  can  be  taken  from  mature 
areas.  That  information  will  be  factored 
into  the  annual  determination  of  the 
resource  quota.  The  Secretary  will 
publish  a  notice  identifying  areas  to  be 
reopened  over  the  following  year,  and 
the  amount  of  clams  that  will  be 
available  in  those  areas. 

If  management  measures  are  to  be 
applied  in  a  reopened  area  that  are 
different  from  those  in  effect  for  the 
general  fishery,  the  Regional  Director 
will  propose  a  range  of  allowable  fishing 
times  for  the  reopened  areas,  and 
possibly  a  schedule  for  vessel 
operations.  The  public  will  have  an 
opportunity  to  comment  on  the  proposal. 
Thereafter,  the  Regional  Director  may 
adjust  fishing  practices  in  reopened 
areas,  within  the  prescribed  limits,  upon 
written  notice. 

The  reopened  areas  will  be  managed 
separately  from  the  general  fishery,  until 
the  catch  per  unit  of  effort  in  the 
controlled  areas  is  equivalent  to  that  of 
the  general  fishery.  From  that  time 
onward,  the  controlled  areas  will  be 
managed  as  part  of  the  general  fishery. 

Secretarial  Amendment  to  Continue  the 
Vessel  Moratorium 

The  current  vessel  moratorium  for  the 
surf  clam  fishery  has  been  exlended  by 
the  Secretary  of  Commerce  and  will 
continue  until  the  limited  entry  system 
prepared  by  the  Council  can  be 
reviewed  and  implemented. 

Section  304(c)(1)(A)  of  the  Magnuson 
Act  provides  that  the  Secretary-  may 
prepare  a  fishery  management  plan,  or 
an  amendment  to  any  such  plan,  if 
certain  conditions  are  met  pertaining  to 
the  timeliness  of  Council  action  and  the 
necessity  for  an  amendment. 

At  its  meeting  on  July  9, 1901.  the 
Council  passed  a  motion  to  notify  the 
Secretary  of  Commerce  that  "should  the 
limited  entry  portion  of  Amendment  No. 
3  to  the  Surf  Clam  and  Ocean  Quahog 
Plan  require  the  plan  to  be  initially 
implemented  without  limited  entry,  that 
the  moratorium  should  be  extended  until 
the  plan  can  be  fully  implemented."  The 
Council's  Surf  Clam  Industry'  Advisory 


Subpanel,  which  represents  a  broad 
spectrum  of  individuals  and  firms 
affected  by  surf  clam  management 
programs,  endorsed  the  Council's 
recommendation  on  August  28, 1981. 
Amendment  3  contains  a  proposed 
modification  of  the  limited  access 
system;  however,  the  Council  adopted 
one  version  on  June  11  and  subsequently 
adopted  a  revised  version  on  July  9.  The 
additional  time  consumed  by  making  the 
revision,  and  thie  subsequent  period 
needed  to  review  a  limited  entry  system 
that  could  have  a  major  economic 
impact  under  E.0. 12291,  meant  the 
revised  Amendment  was  not  received  in 
time  for  review,  approval,  and 
implementation  by  January  1, 1982. 

The  original  EMP  provided  evidence 
that  the  surf  clam  resource  was 
declining,  and  that  there  was  a  surplus 
of  harvesting  capacity  in  the  fishery.  A 
real  potential  for  overfishing  was 
present  that  warranted  drastic  controls 
on  fishing  effort  as  well  as  a  limit  on  the 
number  of  vessels.  Despite  the  declining 
abundance  of  surf  clams,  new  vessels 
entered  the  fishery  in  1977  because  of 
the  high  value  of  and  expanding  demand 
for  surf  clam  products. 

The  number  of  surf  clam  vessels 
active  in  the  surf  clam  fishery  has 
declined  under  the  FMP  from  157  in  1978 
to  123  in  1980.  Despite  this  decrease, 
there  is  still  surplus  harvesting  capacity 
in  the  fishery  as  evidenced  by  the 
continued  tight  restrictions  on  weekly 
fishing  hours  (rarely  exceeding  24 
hours).  Permitted  vessels  are  operating 
with  increased  harvesting  efficiency 
through  fishing  gear  modifications.  The 
result  is  that  the  surplus  of  harvesting 
capacity  is  as  great  or  greater  than  it 
was  when  the  FMP  was  implemented. 

Should  the  present  vessel  moratorium 
terminate  without  being  replaced 
immediately  with  some  form  of  limited 
entry,  there  is  real  potential  that 
additional  vessels  will  enter  the  fishery 
because  the  increasing  abundance  of 
surf  clams,  their  high  value,  and  the 
strong  demand  for  the  fried  strip  product 
are  powerful  inducements.  Any  new 
vessels  would  further  increase  the 
surplus  harvesting  capacity,  and 
decrease  the  productivity  and  efficiency 
of  those  operators  who  have  been  under 
severe  restrictions  since  1977. 

The  existing  vessel  moratorium 
system  as  proposed  by  the  Council  was 
subjected  to  public  hearings  on  the 
original  FMP  and  Amendments  1  (44  FR 
55590)  and  2  (45  FR  786),  and  discussed 
in  an  Environmental  Impact  Statement 
and  supplements  (46  FR  23299).  This 
action  will  have  no  impact  on  the  human 
environment  beyond  that  described  in 
the  above  documents.  The  vessel 
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moratorium,  as  continued  by  the 
Secretary,  meets  the  requirements  for 
establishment  of  a  system  for  limiting 
access  to  a  fishery  under  section 
30.3(b)(6)  of  the  Magnuson  .\cl.  the 
national  standards,  and  other  applicable 
law. 

Further  Review  of  the  Limited  Entry 
Portion  of  the  .\mendment 

The  Council's  amendment  included  a 
provision  to  establish  a  permanent 
limited  entry  program  for  vessels  in  the 
surf  clam  fishery.  The  proposed  program 
is  intended  to  facilitate  management, 
prevent  further  overcapitalization  and 
overfishing,  encourage  stability  in  the 
fishing  community,  prepare  for 
relaxation  of  other  management 
measures,  allow  traditional  operators  to 
recover  some  of  their  "investment'  in 
the  management  program,  and  allow 
new  entry  while  preventing  addition  of 
excessive  fishing  effort. 

The  proposal  would  represent  the  first 
use  of  a  comprehensive,  permanent 
limited-entry  program  under  the 
authority  of  the  Magnuson  Act.  The 
issues  raised  by  a  limited-entry  system 
are  important  and  must  be  fully 
considered.  The  flexible  procedure  for 
delermming  quot.is,  the  minimum  size 
limit,  and  the  procedures  far  opening 
closed  areas  must  be  implcm.ented 
quickly  to  resolve  pressing  fishery 
concerns.  Therefore,  the  proposed 
limiled-entrj-  portion  of  the  amendment 
was  severed  from  the  amendment  to 
allow  a  thorough  review  vdthout  the 
pressure  of  a  short  deadline. 

Other  Proxasions 

The  amendment  also  (1)  removes  the 
termination  date  of  the  FMP,  which  was 
January  1,  19B2.  allowing  it  to  continue 
indefinitely;  (2]  extends  the  portion  of 
the  year  during  which  make-up  periods 
can  be  claimed  for  fishinj?  time  lost  due 
to  bad  weather,  to  the  months  of 
November  through  April;  (3)  allows 
vessel  operators  themselves  to 
determine  if  weather  conditions  are 
severe  enoueh  to  claim  a  make-up 
period;  (4)  extends  the  surf  clam  fishing 
week  to  include  Sunday;  (5]  expands  the 
opportunity  for  vessel  operators  to 
change  theT  surf  clam  fishing  schedules: 
(61  exempts  personal-use  fishermen  from 
the  licensing  requirements  of  the  FMP: 
(7)  eliminates  the  fee  to  replace  a  vessel 
permit;  and  (8)  revises  the  vessel 
marking  requirements  to  conform  (hem 
to  requirements  of  other  mid-Atiantic 
fishing  regulations.  Each  of  these 
modifications  is  intended  to  increase 
operational  flexibility  for  fishermen  and 
I'ther  small  entities  under  the 
management  program.  The 
modifications  will  reduce  the  burden  of 


management  on  members  of  the  public 
affected  directly  and  indirectly  by  the 
FMP. 

Redundant  or  unnecessary  portions  of 
the  regulations  have  been  removed.  This 
includes  the  portion  of  the  penalty 
section  dealing  with  permit  sanctions. 
Other  portions  of  the  1980  regulations 
are  proposed  to  implement  carry-over 
provisions  of  the  FMP. 

A  series  of  public  hearings  was  held 
in  Cape  Charles.  Virginia;  Salisbury, 
Maryland;  Wakefield,  Rhode  Island;  and 
Wildwood  Crest,  New  Jersey,  to  discuss 
the  Council's  am.endment.  The  Council 
considered  the  oral  comments  received 
and  m.ode  minor  revisions  to  the 
amendment  reflecting  those  and  written 
comments. 

These  amendments  to  the  FMP  were 
approved  by  the  Assistant 
Administrator  under  section  304(a)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act. 

National  Environmental  Policy  Act  of 
1969 

Amendment  3  and  the  Secretarial 
Amendment  basically  continue  the 
resource  conser\'ation  program  initiated 
by  the  FNfP.  A  supplemental 
environmental  impact  statement 
prepared  for  the  amendment  (46  FR 
23299)  found  that  the  management 
program  will  provide  for  the  long-term 
viability  of  the  resources  while 
minimizing  negative  impacts  on  the  surf 
clam  fishery  and  permitting  full 
development  of  the  ocean  quahog 
fishery. 

Classification 

The  Administrator.  NOAA.  has 

determined  that  this  amendment  of  the 
FMP  is  not  a  major  rule  under  E.G. 
12291.  The  action  is  expected  to  have  an 
incremental  effect  on  the  economy  of 
less  than  SI  million  annually.  The  action 
is  not  expected  to  lead  to  an  increase  in 
costs  or  prices  of  more  than  10  percent 
The  action  will  not  adversely  affect 
competition,  investment,  or  productivity. 
Each  of  the  recommended  management 
measures  is  likely  to  produce  net 
benefits  to  the  fishery,  the  region,  and 
the  national  economy.  Each  has  positive 
resource  conservation  impacts  that 
should  increase  the  long-term  supply  of 
clams,  reduce  their  prices,  and  increase 
employment.  The  m.easures  have 
positive  general  impacts  in  that  they 
lend  to  increase  stability  in  the  fishery 
and  encourage  the  highest  value  use  of 
the  resource. 

The  Administrator  also  determined 
that  this  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantia]  number  of  small  business 
entities  and.  therefore,  does  not  require 


a  regulatory  flexibility  analysis.  The        ^ 
regulatory  impact  review  prepared  for 
this  action  found  that  this  rule  is 
expected  to  result  in  net  benefits  to  the 
fishery  (i.e..  small  businesses),  the 
region,  and  the  national  economy. 

Reporting  and  recordkeeping 
requirements  proposed  here  are  virtually 
the  same  as  those  published  January  3. 
1980.  Ofilce  of  Management  and  Budget 
(0MB)  approval  numbers  have  been 
obtained  for  the  Surf  Clam  and  Ocean 
Quahjg  FMP  under:  0648-0016.  the 
logbook  family  of  forms;  064^-0013. 
dealer  reports;  and  0648-0097.  vessel 
permits.  An  Information  Collecbon 
Budget  (ICBj  and  SF-83  package  have 
been  prepared  for  submission  to  OMB 
for  two  infonna'.ion  collections  included 
in  50  CFR  652:  for  the  extended  period 
during  which  fishermen  can  claim  a 
make  up  day  due  to  bad  weather  and 
for  the  Notice  of  Intent  to  Process  form 
completed  by  processors  to  provide  the 
annual  estim.ate  of  processing  capacity 
required  by  section  303(a)(5)  of  the 
Magnuson  Act. 

Ddted:  November  19,  1981. 
Robert  K.  Crowell. 

Deput--  Executive  Director.  National  Marine 
Fisheries  Serrice. 

It  is  proposed  to  revise  50  CFR  Part 
652  to  read  as  follows; 

PART  652— ATLANTIC  SURF  CLAM 
AND  OCEAN  QUAHOG  FISHERIES 

Subpart  A — General  Provisions 


Sec 

652.1 

652.2 

652.3 

652.4 

652.5 


Purpose 
Definitions 
Foreign  fishing. 
Permits. 

Recordkeeping  and  reporting 
requirements. 

652.6  Vessel  identification. 

652.7  Prohibitions. 

652.8  Facilitation  of  enforcement. 

652.9  Penalties 

Sut>part  B— Management  Measures 

652.21  Catch  quotas 

652.22  Effort  restrictions. 

652.23  Closed  areas. 

652.24  Vessel  moratoriiun. 
6=^2. .';5  Size  restriction* 

.Authority:  16  VS.C.  1602  e!  seq. 

Subpart  A— General  Provisions 

§652.1     Purpose. 
This  Part  regulates  fishing  for  surf 

clams  (Spisula  soUdissima]  and  ocean 
quahogs  [Arctica  islandica]  in  the 
Atlantic  Ocean  fishery  conservation 
zone 

§  652.2    Oeftnitions. 

In  addition  to  the  definitions  in  the 
Act,  and  unless  the  context  requires 
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otherwise,  the  terms  used  in  this  Part 
shall  have  the  following  meaning: 

(a)  Act  means  the  Magnuson  Fishery 
Conservation  and  Management  Act.  16 
U.S.C.  1801  et  seq.,  as  amended. 

(b)  Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven  Street. 
N.W.,  Washington,  D.C.  20235. 

(c)  Authorized  officer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

(2)  Any  certified  Enforcement  or 
Special  Agent  of  the  NMFS; 

(3)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  of  Commerce  or  the 
Commandant  of  the  Coast  Guard  to 
enforce  the  provisions  of  the  Act:  or 

(4)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (c)(1)  of  this  section. 

(d)  Bushel  means  a  standard  unit  of 
measure  presumed  to  hold  1.88  cubic 
feet  of  surf  clams  or  ocean  quahogs  in 
the  shell. 

(e)  Cage  means  a  standard  unit  of 
measure  presumed  to  hold  32  bushels  of 
surf  clams  or  ocean  quahogs  in  the  shtll. 
The  outside  dimensions  of  a  standard 
cage  generally  are  3'  wide,  4'  long  and  5' 
high. 

(f)  Cou/7cv7  means  the  Mid-Atlantic 
Fishery  Management  Council. 

(g)  Directed  fishery  means,  with 
respect  to  any  species,  a  fishery 
conducted  for  the  purpose  of  catching 
that  species. 

(h)  Fish  means  any  finfish.  mollusks 
(including  surf  clams  and  ocean 
quahogs),  crustaceans,  and  all  other 
forms  of  marine  animal  and  plant  life 
other  than  marine  mammals,  birds,  and 
highly  migratory  species. 

(i)  Fishery  Conservation  Zone  (FCZ) 
means  the  zone  contiguous  to  the 
territorial  sea  of  the  United  States,  the 
inner  boundary  of  which  is  a  line 
cotenninous  with  the  seaward  boundary 
of  each  of  the  coastal  States  and  the 
outer  boundary  of  which  is  a  line  drawn 
in  such  a  manner  that  each  point  on  it  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is 
measured. 

(j)  Fishing  means: 

(1)  The  catching,  taking  or  harvesting 
of  fish; 

(2)  The  attempted  catching,  faking  or 
harvesting  of  fish; 

(3)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  faking  or  harvesting  of  fish;  or 

(4)  Any  operations  at  sea  in  support 
of.  or  in  preparation  for,  any  activity 


described  in  paragraph  (j)  (1).  (2),  or  (3) 
of  this  section. 

The  term  "fishing"  does  not  include  any 
scientific  research  activity  which  is 
conducted  by  any  scientific  research 
vessel. 

(k)  Fishing  trip  means  a  departure 
from  port,  transit  to  the  fishing  grounds, 
fishing,  and  discharge  of  any  part  of  the 
catch  on  board. 

(1)  Fishing  vessel  means  any  vessel, 
boat,  ship,  or  other  craft  which  is  used 
for.  equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for: 

(1)  Fishing;  or 

(2)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration  transportation  or 
processing. 

(m)  Mid-Atlantic  Area  means  that 
portion  of  the  FCZ  south  of  a  straight 
line  connecting  the  point  41 '18.27'  N. 
latitude  and  71 '54.47'  W.  longitude  with 
the  point  38'37.0'  N.  latitude  and  67'18.8' 
W.  longitude,  the  outward  boundary  of 
the  FCZ. 

(n)  New  England  Area  means  that 
portion  of  the  FCZ  north  of  a  straight 
line  connecting  the  point  41"18.27'  N. 
latitude  and  71 '54.47'  W.  longitude  with 
the  point  38°37.0'  N.  latitude  and  67°18.8' 
W.  longitude,  the  outward  boundary  of 
the  FCZ. 

(0)  NMFS  means  the  National  Marine 
Fisheries  Ser\'ice  of  the  National 
Oceanic  and  Atmospheric 
Administration. 

(p)  C^ero/o/- means,  with  respect  to 
any  vessel,  the  master  or  other 
individual  on  board  and  in  charge  of 
that  vessel. 

(q)  Owner  means,  with  respect  to  any 
vessel: 

(1)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(2)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage;  or 

(3)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreem.ent  that  bestows  control 
over  the  destination,  function  or 
operation  of  the  vessel. 

(r)  Person  means  any  individual, 
corporation,  partnership,  association,  or 
other  entity. 

(s)  Personal  use  means  harvest  of  surf 
clams  or  ocean  quahogs  for  use  as  bait, 
fw-  human  consumption,  or  for  other 
purposes  (not  including  sale  or  barter)  in 
amounts  not  to  exceed  2  bushels  per 
person  per  trip. 

(t)  Regional  Director  means  the 
Regional  Director,  Northeast  Region, 
NMFS,  Federal  Building,  14  Elm  Street, 


Gloucester,  MA  01930-3097.  Telephone 
617-281-3600. 

(u)  Secretary  means  the  Secretary  of 
Commerce  or  the  designee  of  the 
Secretary. 

(v)  Vessel  of  the  United  States  means: 

(1)  A  vessel  documented  or  numbered 
by  the  Coast  Guard  under  U.S.  law:  or 

(2)  A  vessel,  under  five  net  tons, 
which  is  registered  under  the  laws  of 
any  State. 

§  652.3    Foreign  fishing. 

Fishing  for  surf  clams  or  ocean 
quahogs  in  the  FCZ  by  any  vessel  other 
than  a  vessel  or  the  United  States  is 
prohibited. 

§  652.4    Permits. 

(a)  General.  (1)  Requirement.  A  vessel 
owner  or  operator  must  obtain  a  permit 
in  order  to: 

(i)  Conduct  a  directed  fishery  for  surf 
clams  or  ocean  quahogs  within  the  FCZ. 
or 

(li)  Land  or  transfer  to  another  vessel 
any  surf  clams  or  ocean  quahogs  or  part 
thereof  caught  within  the  FCZ. 

(2)  Exemption.  Vessels  taking  surf 
clams  or  ocean  quahogs  for  personal  use 
are  exempt  from  this  section. 

(b)  Eligibility. 

(1)  Surf  clams — New  England  and 
Mid-Atlantic.  A  vessel  is  eligible  for  a 
permit  to  harvest  surf  plams  in  both  the 
New  England  and  Mid-Atlantic  Areas  if 
it  meets  any  of  the  following  criteria: 

(i)  The  vessel  has  landed  surf  clams  in 
the  course  of  conducting  a  directed 
fishery  for  surf  clams  between 
November  18, 1976.  and  November  17. 
1977;  or 

(ii)  The  vessel  was  under  construction 
for,  or  was  being  rerigged  for,  use  in  the 
directed  fishery  for  surf  clams  on 
November  17, 1977.  For  the  purpose  of 
this  paragraph,  "under  construction" 
means  that  the  keel  had  been  laid,  and 
"being  rerigged"  means  physical 
alteration  of  the  vessel  or  its  gear  had 
begun  to  transform  the  vessel  into  one 
capable  of  fishing  commercially  for  surf 
clams;  or 

(iii)  The  vessel  is  replacing  a  vessel  of 
substantially  similar  harvesting  capacity 
which  involuntarily  left  the  surf  clam 
fishery  during  the  moratorium,  and  both 
the  entering  and  replaced  vessels  am 
owned  by  the  same  person. 

(2)  Surf  clams— New  England  only. 
Any  vessel  of  the  United  States  is 
eligible  for  a  permit  allowing  it  to 
harvest  surf  clams  in  the  New  England 
Area  only. 

(3)  Ocean  quahogs.  Any  vessel  of  the 
United  States  is  eligible  for  a  pKiinlt 
allowing  it  to  harvest  ocean  quahoj^s 
only. 
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(c)  Application.  Permit  applications 
may  be  obtained  by  contacting  the 
Regional  Director.  The  owner  or 
operator  may  apply  for  a  permit  by 
submitting  an  application  form  supplied 
by  the  Regional  Director  containing  at 
least  the  following  information; 

(1)  Names,  mailing  addresses,  and 
telephone  numbers  of  the  owner  and 
operator; 

(2)  The  name  of  the  vessel; 

(3)  The  vessel's  United  States  Coast 
Guard  documentation  number  or  State 
license  number; 

(4)  Engine  and  pump  horsepower; 

(5)  Homeport  of  the  vessel; 

(6)  Directed  fishery  or  fisheries; 

(7)  Fish  hold  capacity  (in  cages  or 
bushels): 

(8)  Dredge  size  and  number  of 
dredges: 

(9)  Amount  of  surf  clams  and  ocean 
quahogs  landed  between  November  18. 
1976.  and  November  17. 1977  (in  bushels, 
if  applicable); 

(10)  Number  of  fishing  trips  between 
November  18.  1976,  and  November  17, 
1977; 

(11)  Date  of  beginning  of  construction 
or  rerigging  (if  applicable); 

(12)  Signature  of  the  owner  or 
operator;  and 

(13)  Any  other  information  which  may 
be  necessary  for  the  issuance  or 
administration  of  the  permit. 

(d)  Fssuance.  The  Regional  Director 
will  issue  a  permit  to  each  eligible 
vessel  for  which  an  application  is 
submitted.  The  eligibility  of  a  vessel  to 
fish  for  surf  clams  will  be  determined 
consistent  with  this  section.  There  will 
be  no  fee  for  the  permit. 

(e)  Appeal  of  denial  of  permit.  (1)  Any 
applicant  denied  a  permit  by  the 
Regional  Director  may  appeal  to  the 
Assistant  .Administrator  for  review  of 
the  denial.  Any  such  appeal  must  be  in 
writing.  Any  of  the  following  grounds 
may  form  the  basis  for  review: 

(i)  Applicant  believes  denial  was  in 
error; 

(ii)  Applicant  was  prevented  by 
circumstances  beyond  his  control  from 
meeting  relevant  criteria; 

(iii)  Applicant  has  new  or  additional 
information  which  might  change  the 
initial  decision:  or 

(iv)  Applicant  can  show  that 
significant  and  unusual  hardship  will 
result  from  the  denial. 

(2)  The  appeal  may  be  presented,  at 
me  option  of  the  applicant,  at  a  hearing 
before  a  person  appointed  by  the 
Assistant  Administrator  to  hear  the 
appeal. 

(3)  The  decision  of  the  Assistant 
Administrator  will  be  the  final  decision 
of  the  Department  of  Commerce. 


(f)  Transfer.  A  permit  is  valid  only  for 
the  vessel  for  which  it  is  issued. 

(g)  Display.  The  permit  must  be 
carried,  at  all  times,  on  board  the  vessel 
for  which  it  is  issued,  and  must  be 
maintained  in  legible  condition.  The 
permit,  the  vessel,  its  gear  and  catch 
shall  be  subject  to  inspection  upon 
request  of  any  authorized  officer. 

(h)  Expiration.  Except  as  provided  in 
paragraph  (h)(2),  a  permit  will  expire: 

(1)  When  the  owner  or  operator  retires 
the  vessel  from  the  fishery  (it  shall  be  a 
rebuttable  presumption  that  failure  to 
land  any  surf  clams  or  ocean  quahogs 
for  52  consecutive  weeks  consfitutes 
retirement  from  the  fishery),  or 

(2)  When  the  ownership  of  the  vessel 
changes;  however,  the  Regional  Director 
may  authorize  continuation  of  a  vessel 
permit  for  the  surf  clam  fishery  if  the 
new  owner  so  requests  and  the  vessel 
meets  the  relevant  criteria  of  eligibility 
set  forth  in  §  652.4(b).  Applications  for 
continuation  of  a  permit  must  be 
addressed  to  the  Regional  Director. 

(i)  Sanctions.  Subpart  D  of  50  CFR  621 
(Civil  Procedures)  governs  the 
imposition  of  permit  sanctions  against  a 
permit  issued  under  this  Part,  As 
specified  in  that  subpart  D,  a  permit  may 
be  revoked,  modified,  or  suspended  if 
the  permitted  vessel  is  used  in  the 
commission  of  any  offense  prohibited  by 
the  Act  or  these  regulations;  or  if  a  civil 
penalty  or  criminal  fine  imposed  under 
the  Act,  and  pertaining  to  a  permitted 
vessel,  is  not  paid. 

§  652.5    Recordkeeping  and  reporting 
requirements. 

(a)  Dealers.  (1)  Weekly  report.  Any 
person  who  buys  surf  clams  and  ocean 
quahogs  from  a  fishing  vessel  subject  to 
these  regulations  shall  provide  at  least 
the  following  information  to  the 
Regional  Director  on  a  weekly  basis,  on 
forms  supphed  by  the  Regional  Director: 

(i)  Name  and  mailing  address  of 
dealer  or  processing  plant; 

(ii)  Name  and  permit  number  of  the 
vessel  from  which  surf  clams  or  ocean 
quahogs  are  landed  or  received; 

(iii)  Dates  of  purchases; 

(iv)  Number  of  bushels  purchased,  by 
species; 

(v)  Price  per  bushel,  by  species;  and 

(vi)  Meat  yield  per  bushel,  by  species. 

(2)  .Annual  report.  All  persons 
required  to  submit  reports  under 
paragraph  (a)(1)  of  this  section  shall 
also  provide  the  following  information 
to  the  Regional  Director  on  an  annual 
basis,  on  forms  supplied  by  the  Regional 
Director: 

(i)  Number  of  dealer  or  processing 
plant  employees  during  each  month  of 
the  year  just  ended; 


(ii)  Number  of  employees  engaged  in 
production  of  processed  surf  clam  and 
ocean  quahog  products,  by  species, 
during  each  month  of  the  year  just 
ended; 

(iii)  Plant  capacity  to  process  surf 
clam  and  ocean  quahog  shellstock,  or  to 
process  surf  clam  and  ocean  quahog 
meats  into  finished  products,  by  species: 
and 

(iv)  An  estimate,  for  the  next  year,  of 
the  capacities  described  in  paragraph 
(a)(2)(iii)  of  this  section. 
If  the  capacities  described  in  paragraph 
(a)(2)(iii)  of  this  section  change  more 
than  ten  percent  during  any  year,  the 
processor  shall  promptly  notify  the 
Regional  Director  of  the  change  in 
capacity. 

(3)  At-sea  activities.  All  persons 
purchasing,  receiving,  or  processing  any 
surf  clams  or  ocean  quahogs  at  sea  for 
transport  to  any  port  of  the  United 
States  must  submit  information  identical 
to  that  required  by  paragraphs  (a)  (1) 
and  (2)  of  this  section  and  provide  those 
reports  to  the  Regional  Director  on  the 
same  frequency  basis. 

(b)  Owners  and  operators.  (1)  Daily 
fishi.ng  log.  The  owner  or  operator  of 
any  vessel  conducting  any  fishing 
operations  subject  to  these  regulations 
shall  maintain,  on  board  the  vessel,  an 
accurate  daily  fishing  log  for  each 
fishing  trip,  on  forms  supplied  by  the 
Regional  Director  showing  at  least: 

(i)  Name  and  permit  number  of  the 
vessel; 

(ii)  Total  amount  in  bushels  of  each 
species  taken: 

(iii)  Date(s|  caught; 

(iv)  Time  at  sea: 

(v)  Duration  of  fishing  time; 

(vi|  Locality  fished: 

(\ii)  Crew  size: 

(\  iiij  Crew  share  by  percentage; 

(ix)  Landing  port: 

(x)  Date  sold: 

(xi|  Price  per  bushel:  and 

(xii)  Buyer. 

(2)  When  to  fill  in  log.  To  the  extent 
possible,  owners  or  operators  shall  fill 
ou*  such  logbooks  before  landing  any 
surf  clams  or  ocean  quahogs  at  the  end 
of  any  fishing  trip.  All  logbook 
information  required  in  paragraph  (b)(1) 
of  this  section  must  be  filled  in  for  each 
fishing  trip  before  starting  the  next 
fishing  trip. 

(3)  Inspection.  The  owner  or  operator 
shall  make  the  logbook  available  for 
inspection  by  an  authorized  officer,  or 
by  an  employee  of  the  NMFS  designated 
by  the  Regional  Director  to  make  such 
inspections,  an  any  time  during  or  after 
a  trip. 

(4)  Record  retention.  For  one  year 
after  the  date  of  the  last  entry  in  the  log. 
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the  owner  or  operator  shall  keep  each 
logbook  at  the  owner  or  operator's 
principal  place  of  business. 

(5)  Week/y  reports.  The  owner  or 
operator  shall  submit  weekly  reports  to 
the  Regional  Director,  on  forms  supplied 
by  the  Regional  Director.  If  no  fishing 
trip  is  made  during  a  week,  a  report  so 
stating  must  be  submitted. 

(6)  Annua/  reports.  All  persons 
required  to  submit  reports  under 
paragraph  [b)  of  this  section  shall 
submit  annually  to  the  Regional 
Director,  on  forms  supplied  by  the 
Regional  Director,  at  least  the  following 
information  relating  to  vessel 
characteristics:  name  of  the  vessel, 
vessel's  U.S.  Coast  Guard 
documentation  number  or  State  license 
number,  engine  and  pump  horsepower, 
homeport  of  vessel,  hold  capacity  (in 
bushels  or  cages),  and  dredge  size  and 
number  of  dredges 

§  652.6    Vessel  tdentHication. 

(a)  Official  number.  Each  fishing 
vessel  25  feet  in  length  or  longer  subject 
to  these  regulations  shall  displav  its 
official  number  on  the  port  and 
starboard  sides  of  the  deckhouse  or  hull, 
and  on  an  appropriate  weather  deck  so 
as  to  be  visible  from  enforcement 
vessels  and  aircraft.  Vessels  under  25 
feet  in  length  do  not  need  to  display  any 
number.  The  official  number  is  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  certificate  of 
number  issued  by  a  State  or  the  Co^st 
Guard  for  undocumented  vessels. 

(b)  Markings.  Such  markings  shall  be 
at  least  eighteen  (18)  inches  in  height  for 
fishing  vessels  over  65  feet  in  length, 
and  at  least  ten  (10)  inches  in  height  for 
all  other  vessels  over  25  feet  in  length. 
The  official  number  shall  be 
permanently  affixed  to  or  painted  on  the 
vessel  and  shall  be  block  Arabic 
numerals  of  a  color  that  contrasts  with 
the  background. 

(c)  Duties  of  the  operator.  The 
operator  of  each  vessel  shall: 

(1)  Keep  the  required  identifying 
markings  clejrly  legible  and  in  good 
repair;  and 

(2)  Ensure  that  no  part  of  the  vessel, 
its  rigging  or  its  fishing  gear  obstructs 
the  view  of  the  markings  from  an 
enforcement  vessel  or  aircraft. 

(d)  New  Jersey  vessels.  Instead  of 
complying  with  paragraphs  (a)  and  (b) 
of  this  section,  vessels  licensed  under 
New  Jersey  law  may  use  the  appropriate 
vessel  identification  markings 
established  by  that  State. 

§652.7    Prohibitions. 

(a)  No  permit  holder  shall  catch  and 
retain  on  board  any  surf  clams  or  ocean 
quahogs: 


(1)  During  closed  seasons;  or 

(2)  In  closed  areas  as  specified  in 
these  regulations:  or 

(3)  On  days  of  the  week  on  which 
fishing  for  these  species  is  not 
permitted. 

(b)  No  permit  holder  shall  fish  for  surf 
clams  e.\cept  during  the  authorized  time 
period(s)  assigned  to  the  vessel  he  is 
operating. 

(c)  No  permit  holder  shall  catch  and 
retain  on  board  any  surf  clams  on  other 
than  an  authorized  surf  clam  fishing  trip. 

(d)  No  person  shall  possess,  have 
custody  of  or  control  of,  ship,  transport, 
offer  for  sale,  deliver  for  sale.  sell, 
purchase,  import,  export,  or  land,  any 
surf  clams,  ocean  quahogs.  or  parts 
thereof,  which  were  taken  in  violation  of 
the  Act.  these  regulations,  or  any  other 
regulations  issued  under  the  Act. 

(e)  No  person  engaged  in  the  surf  clam 
or  ocean  quahog  fisheries  as  an  owner 
or  operator,  or  as  a  dealer,  processor, 
buyer,  or  receiver  shall  unload  or  cause 
to  be  unloaded,  or  sell  or  buy.  any  surf 
clams  or  ocean  quahogs  whether  on 
land  or  at  sea.  without  preparing  and 
submitting  the  documents  required  by 

5  652.5. 

(f)  .No  person  shall: 

(1)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  a  person's  control  for  purposes 
of  conducting  any  search  or  inspection 
no  matter  where  that  vessel  may  b- 
located,  in  connection  with  the 
enforcement  of  the  Act  these 
regulations,  or  any  other  regulnfions 
issued  under  the  Act; 

(2)  Forcibly  assault,  resist,  oppose. 
inpede.  intimidate  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (f)(1)  of  this  section; 

(3)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  these  regulations:  or 

(4)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  or 
being  advised  by  authorities  that  such 
other  person  has  committed  any  act 
prohibited  by  these  regulations. 

(g)  No  person  shall  use  any  fishing 
vessel  to  engage  in  fishing  without  a 
permit,  unless  exempted  under 

§  642.4(a)(2).  or  after  the  revocation  or 
during  the  period  of  suspension  of  an 
applicable  permit  issued  under  §  652.4. 
(h)  No  permit  holder  shall  alter,  erase 
or  mutilate: 

(1)  any  permit  issued  under  §  652.4. 

(2)  any  letter  of  authorization  issued 
under  §  652.22. 

(i)  No  permit  holder  in  the  Mid- 
Atlantic  Area  shall  have  in  his 
possession  surf  clams  taken  in  violation 
of  the  size  limit  prescribed  in  §  652.25. 


(j)  No  person  shall  violate  any  other 
provision  of  the  Act,  these  regulations, 
or  any  applicable  permit  issued  under 
§  652.4. 

§  652.8    Facilitation  of  enforcement 

(a)  Genera/.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  these 
regulations  shall  immediately  comply 
with  instructions  issued  by  the 
authorized  officer  to  facilitate  safe 
boarding  and  inspection  of  the  vessel, 
its  gear,  logbook,  and  catch  for  purposes 
of  enforcing  the  Act  and  these 
regulations. 

(b)  Signa/s.  Upon  being  approached 
by  a  Coast  Guard  vessel  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act.  the  operator  of  the 
fishing  vessel  shall  be  alert  for 
communications  conveying  enforcement 
instructions.  'VHF-FM  radiotelephone  is 
the  normal  method  of  communicating 
between  vessels.  Should  radiotelephone 
communication  fail,  however,  other 
methods  of  communication  including 
visual  signals,  may  be  employed.  The 
following  signals  extracted  from  the 
International  Code  of  Signals  are  among 
those  which  may  be  used,  and  are 
included  here  for  the  safety  and 
information  of  fishing  vessel  operators; 

(1)  "L"  meaning  "You  should  stop  your 
vessel  instantly"; 

(Z)  "SQ3  "  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you"; 

(3)  "AA  AA  AA  etc."  which  is  the  call 
to  an  unknown  station;  to  which  the 
signalled  vessel  should  respond  by 
illuminating  the  vessel  identification 
required  by  §  652.6. 

(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
authorized  officer  and  his/her  party  to 
come  aboard; 

(2)  Provide  a  safe  ladder  for  the 
authorized  officer  and  the  boarding 
party; 

(3)  When  necessary  to  facihtate  the 
boarding,  provide  a  man  rope,  safety 
line  and  illumination  for  the  ladder  and 

(4)  Take  such  other  actions  as 
necessary  to  ensure  the  ,safety  of  the 
authorized  officer  and  his/her  party  and 
to  facilitate  the  boarding. 

§652.9    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  these  regulations, 
including  the  logbook  and  other 
reporting  requirements,  shall  be  subject 
to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Act,  in  50  CFR  Parts 
620  [Citations)  and  621  (Civil 
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Procedures),  and  in  other  applicable 
law. 

Subpart  B— Management  Measures 

t)  652.21    Catch  quotas. 

(a)  Surf  clams:  Mid-Atlantic  Area. 
The  amount  of  surf  clams  which  may  be 
caught  in  the  Mid-Atlantic  Area  by 
fishing  vessels  subject  to  these 
regulations  will  be  specified  annually 
within  the  range  of  1,800,000  and 
2,900,000  bushels.  This  annual  quota  will 
be  divided  into  equal  quarterly  quotas, 
the  quarters  being  January  1-March  31, 
April  1-June  30,  July  1-September  30, 
and  October  1-December  31.  Each 
fishing  quarter  will  begin  on  the  first 
Sunday  of  the  new  calendar  quarter. 

(1)  Establishing  Quotas.  Prior  to  the 
beginning  of  the  fishing  year,  the 
Regional  Director  will  prepare  a  written 
report,  based  on  the  latest  available 
stock  assessment  report  prepared  by  the 
National  Marine  Fisheries  Service,  data 
reported  by  harvesters  and  processors 
under  these  regulations,  and  other 
relevant  data,  The  report  will  include 
consideration  of: 

(i)  Exploitable  biomass  and  spawning 
biomass  relative  to  optimum  yield; 

(ii)  Fishing  mortality  rates  relative  to 
optimum  yield: 

(iii)  Magnitude  of  incoming 
recruitment; 

(iv)  Projected  effort  and  corresponding 
catches;  and 

(v)  Status  of  areas  previously  closed 
to  surf  clam  fishing  that  are  to  be 
opened  during  the  year  and  areas  likely 
to  be  closed  to  fishing  during  the  year. 

(2)  Public  Review.  Based  on  the  data 
presented  in  the  report  above,  the 
Secretary  will  propose  an  annual  surf 
clam  quota  and  will  publish  it  in  the 
Federal  Register.  Comments  on  the 
proposed  annual  quotas  may  be 
submitted  to  the  Regional  Director 
within  30  days  after  pubHcation.  The 
Secretary  will  consider  all  comments, 
determine  an  appropriate  annual  quota, 
and  pubhsh  the  annual  quota  in  the 
Federal  Register. 

(3)  Adjustments.  If  the  actual  actual 
catch  of  surf  clams  in  any  one  quarter 
falls  more  than  5,000  bushels  short  of  the 
specified  quarterly  quota,  the  Regional 
Director  will  add  the  amount  of  the 
shortfall  to  the  succeeding  quarterly 
quotas.  If  the  actual  catch  of  surf  clams 
in  any  quarter  exceeds  the  specified 
quarterly  quota,  the  Regional  Director 
will  subtract  the  amount  of  the  excess 
from  the  succeeding  quarterly  quotas. 

(4)  Notice.  The  Secretary  will  publish 
a  notice  in  the  Federal  Register 
whenever  an  adjustment  is  made  to  the 
quarterly  quota  for  surf  clams.  The 
Regional  Director  will  send  notice  of 


any  adjustment  of  the  quarterly  quota  to 
each  surf  clam  processor  and  to  each 
licensed  surf  clam  vessel  operator. 

(b)  Surf  Clams:  New  England  Area. 
The  amount  of  surf  clams  which  may  be 
caught  in  the  New  England  Area  by 
fishing  vessels  subject  to  these 
regulations  will  be  specified  annually 
between  25,000  and  100,000  bushels, 
using  the  procedures  and  criteria  set 
forth  in  §  652.21(a). 

(c)  Ocean  Quahogs.  The  amount  of 
ocean  quahogs  which  may  be  caught  by 
fishing  vessels  subject  to  these 
regulations  will  be  specified  annually 
between  4,000.000  and  6,000.000  bushels, 
using  the  procedures  and  criteria  set 
forth  in  §  652.21(a).  If  necessary,  the 
Regional  Director  may  establish 
quarterly  quotas  for  ocean  quahogs. 
which  shall  Be  based  on  historical 
fishing  patterns.  In  that  event,  the 
Secretary  will  publish  notice  of  such 
quarterly  quotas  in  the  Federal  Register 
In  the  event  that  the  Regional  Director 
establishes  quarterly  quotas  for  ocean 
quahogs,  if  the  actual  catch  of  ocean 
quahogs  falls  more  than  5,000  bushels 
short  of  the  specified  quarterly  quota,  he 
will  add  the  amount  of  the  shortfall  to 
the  succeeding  quarterly  quotas.  If  the 
actual  catch  of  ocean  quahogs  in  any 
quarter  exceeds  the  specified  quarterly 
quota,  the  Regional  Director  will 
subtract  the  i^mount  of  the  excess  from 
the  next  succeeding  quarterly  quotas. 

§  652.22    Effort  restrictions. 

(a)  Surf  clams.  Mid-Atlantic  Area.  (IJ 
Days  of  the  week.  Fishing  for  surf  clams 
shall  be  permitted  only  during  the  period 
beginning  0001  hours  Sunday  and  ending 
1800  hours  Thursday. 

(2)  Hours.  The  Regional  Director  will 
notify  each  owner  or  operator  of  a 
fishing  vessel  engaged  in  the  surf  clam 
fishery  in  the  Mid-Atlantic  Area 
concerning  the  allowable  combinations 
of  fishing  periods  for  varying  levels  of 
allowable  fishing  time.  The  vessel 
owner  or  operator  shall  send  the 
Regional  Director  written  notice  of  the 
owner  or  operator's  selection  of 
allowable  surf  clam  fishing  periods  for 
that  vessel.  All  selections  must  be 
provided  to  the  Regional  Director  no 
less  than  15  days  prior  to  the  intended 
effective  date.  The  Regional  Director 
will  send  a  letter  of  authorization  to 
each  owner  or  operator,  stating  the 
periods  during  which  the  vessel  is 
authorized  to  fish  for  surf  clams.  The 
letter  of  authorization  shall  be  kept 
aboard  the  vessel  at  all  times.  Fishing 
shall  be  conducted  only  during  the  times 
and  under  those  conditions  authorized 
by  the  Regional  Director  in  the  letter  of 
authorization.  Fishing  for  any  part  of  an 
authorized  period  will  be  counted  as  one 


day  of  fishing.  In  this  paragraph. 
"fishing  "  means  the  actual  or  attempted 
catching  offish,  but  not  activities  in 
preparation  for  fishing,  such  as  traveling 
to  or  from  the  fishing  grounds.  The 
presence  of  a  vessel's  fishing  gear  in  the 
water  at  a  time  which  is  more  than  one- 
half  hour  before  the  beginning,  or  one- 
half  hour  after  the  end,  of  the  vessel's 
authorized  fishing  period  shall  be  primii 
facie  evidence  that  the  vessel  is  fishing 
in  violation  of  these  regulations. 

(3)  Allowable  fishing  times.  At  the 
beginning  of  each  quarter  the  Secretary 
vkfill  publish  in  the  Federal  Register  a 
notice  of  the  allowable  fishing  times 
(hours  per  week,  hours  per  month,  or 
hours  per  quarter)  so  that  fishing  for  surf 
clams  may  be  conducted  throughout  the 
entire  quarter  with  the  minimum  number 
of  changes  to  fishing  times.  All  fishing 
periods  will  end  at  1800  hours. 

(4)  Reduction.  If.  on  review  of  the 
available  information  and  public 
comment,  including  current  and 
expected  levels  of  fishing  effort,  the 
Regional  Director  determines  during  any 
quarter  that  the  quarterly  quota  for  surf 
clams  [as  adjusted  under  §  652.21(a)(3)] 
probably  will  be  exceeded,  the 
Secretary  may  reduce  the  allowable 
fishing  time. 

(5)  Increase.  If,  on  review  of  the 
available  information  and  pu^ic 
comment,  including  current  and 
expected  levels  of  fishing  effort,  the 
Regional  Director  determines  during  any 
quarter  that  the  quarterly  quota  of  surf 
clams  |as  adjusted  under  §  652.21(a)(3)J 
probably  will  not  be  harvested,  and  that 
the  catch  rate  has  not  diminished  as  a 
result  of  a  decline  in  abundance  of 
stocks  of  surf  clams,  the  Secretary  may 
increase  allowable  fishing  time  to 
facilitate  the  har\'est  of  the  full  quarterly 
quota. 

(6)  Make-up  periods.  During 
November,  December,  January, 
February,  March,  and  April,  fishermen 
may  claim  a  make-up  period,  if,  in  the 
opinion  of  the  vessel  operator,  weather 
or  sea  conditions  would  prevent 
effecfive  fishing  or  endanger  the  vessel 
or  crew. 

(i)  To  claim  the  make-up  period,  the 
vessel  owner  or  operator  must  contact 
the  NMFS  before  the  scheduled 
authorized  fishing  period  starts.  The 
Regional  Director  will  notify  each  vessel 
owner  or  operator  in  writing  as  to  the 
procedure  to  follow  in  contacting  NMFS. 

(ii)  The  make-up  period  will  be  equal 
in  length  to  the  scheduled  authorized 
fishing  period.  It  will  begin  24  hours 
after  the  scheduled  beginning  of  said 
period,  except  that  if  the  make-up  period 
could  not  then  be  completed  before  the 
end  of  the  fishing  week  on  Thursday  at 


57714 


Federal  Register  /  Vol.  46,  No.  227  /  Wednesday.  November  25,  1981  /  Propoged  Rules 


1800  hours,  then  the  make-up  period  will 
begin  on  the  following  Sunday, 
(iii)  Before  using  this  make-up 
provision,  each  vessel  owner  must 
notify  the  Regional  Director,  in  writing, 
of  the  port  from  which  the  vessel  fishes. 
If  that  port  changes,  the  vessel  owner 
must  promptly  notify  the  Regional 
Director  of  the  change,  in  writing. 

(iv)  Any  vessel  which  uses  a  make-up 
period  without  claiming  it  under  this 
procedure,  or  which  fishes  under  a 
scheduled  authorized  fishing  period  for 
which  it  has  claimed  a  make-up  period, 
shall  be  liable  to  forfeit  its  use  of  the 
make-up  provision  in  the  future;  the 
vessel  and  its  owner  or  operator  also 
may  be  subject  to  other  penalties  as 
prescribed  in  §  652.9  of  these 
regulations. 

(b)  Surf  Clams.  New  England  Area.  (1) 
Allowable  fishing  times.  Fishing  for  surf 
clams  will  be  permitted  seven  days  per 
week. 

(2)  Revisions.  When  50  percent  of  the 
quota  of  surf  clams  established  under 
§  652.21(b)  for  the  New  England  Area 
has  been  caught,  the  Regional  Director 
will,  on  review  of  available  information 
and  pubhc  comment,  determine  whether 
the  total  catch  of  surf  clams  during  the 
remainder  of  the  year  will  exceed  the 
annual  quota.  If  the  Regional  Director 
determines  that  the  quota  probably  will 
be  exceeded,  the  Secretary  may  reduce 
the  number  of  days  per  week,  or 
establish  authorized  periods,  during 
which  fishing  for  surf  clams  is  permitted. 

(c)  Ocean  Quahogs.  (1)  Allowable 
fishing  times.  Fishing  for  ocean  quahogs 
will  be  permitted  seven  days  per  week. 

(2)  Revisions.  When  50  percent  of  the 
quota  of  ocean  quahogs  for  any  time 
period  indicated  in  §  652.21(c)  has  been 
caught,  the  Regional  Director  will,  on 
review  of  available  information  and 
public  comment,  determine  whether  the 
total  catch  of  ocean  quahogs  during  the 
applicable  time  period  will  exceed  the 
quota  for  that  time  period.  If  the 
Regional  Director  determines  that  the 
quota  probably  will  be  exceeded,  the 
Secretary  may  reduce  the  number  of 
days  during  which  fishing  for  ocean 
quahogs  is  permitted. 

(d)  Closures.  If  the  Regional  Director 
determines  (based  on  logbook  reports, 
processor  reports,  vessel  inspections,  or 
other  information]  that  the  quota  for  surf 
clams  or  ocean  quahogs  for  any  time 
period  will  be  exceeded,  the  Secretary 
shall  publish  a  notice  in  the  Fedaral 
Register  stating  the  determination  and 
stating  a  date  and  time  for  closure  of  the 
surf  clam  or  ocean  qu£ihog  fishery  for 
the  remainder  of  the  time  period. 

(e)  Notices.  The  Secretary  will  publish 
a  notice  in  the  Federal  Register  of  any 
change  in  allowable  fishing  times.  The 


Regional  Director  will  send  notice  of 
any  closure  or  any  change  in  allowable 
fishing  times  to  each  surf  clam  or  ocean 
quahog  processor  and  to  each  surf  clam 
or  ocean  quahog  permit  holder. 

(f)  Presumption.  The  presence  of  surf 
clams  or  ocean  quahogs  aboard  any 
vessel  engaged  in  the  surf  clam  or  ocean 
quahog  fishery,  or  the  presence  of  any 
part  of  a  vessel's  gear  in  the  water,  more 
than  12  hours  after  a  closure  under  this 
section,  shall  be  prima  facie  evidence 
that  such  surf  clams  or  ocean  quahogs 
were  taken  in  violation  of  these 
regulations. 

§  652.23    Closed  areas. 

(a)  Areas  closed  because  of 
environmental  degradation.  Certain 
areas  are  closed  to  all  surf  clam  and 
ocean  quahog  fishing  because  of 
adverse  environmental  conditions. 
These  areas  will  remain  closed  until  the 
Secretary  determines  that  the  adverse 
environmental  conditions  have  been 
corrected.  If  additional  areas,  due  to  the 
presence  or  introduction  of  hazardous 
materials  or  pollutants,  are  identified  as 
being  contaminated  by  the  Food  and 
Drug  Administration,  they  may  be 
closed  by  notice  published  by  the 
Secretary,  after  public  hearing  is  held  to 
discuss  and  assess  the  effects  of  such  a 
closure.  The  areas  currently  closed  are 
described  as  follows: 

(1)  Boston  Foul  Ground.  A  waste 
disposal  site  known  as  the  "Boston  Foul 
Ground"  and  located  at  42°25'36"  N. 
latitude  and  70°35'00"  W.  longitude  with 
a  radius  of  one  nautical  mile  in  every 
direction  from  that  point. 

(2)  New  York  Bight.  A  polluted  area 
and  waste  disposal  site  known  as  the 
"New  York  Bight  Closure"  and  located 
at  40°25'04"  N.  latitude  and  73°42'38"  W. 
longitude  and  with  a  radius  of  six 
nautical  miles  in  every  direction  from 
that  point,  extending  northwestward 
from  a  point  on  the  arc  at  40''31'0O"  N. 
latitude  and  73°43'38"  W.  longitude 
directly  toward  Atlantic  Beach  Light  in 
New  York  to  the  limit  of  State  territorial 
waters  of  New  York;  and  extending 
southwestward  from  a  point  on  the  arc 
at  40°19'48"  N.  latitude  and  73''45'42"  W. 
longitude  to  a  point  at  the  limit  of  the 
State  territorial  waters  of  New  Jersey  at 
40'1400"  N.  latitude  and  73°55'42"  W. 
longitude. 

(3)  Philadelphia  and  du  Pont.  A  pair  of 
areas  used  for  disposal  of  chemicals  and 
sewage  sludge  known  as  the 
'Philadelphia  and  du  Pont  Closure"  and 

located  at  at  3a''23'15"  N.  laUtude  and 
74°14'4S"  W.  longitude:  and  38''32'30"  N. 
latitude  and  74°20'00"  W.  longitude  with 
a  radius  of  four  and  three-quarters 
nautical  miles  in  every  direction  from 
those  two  points. 


(4)  106  Dumpsite.  A  toxic  industrial 
dump  site  known  as  the  "106  Dumpsite" 
and  located  between  38°40'00"  N. 
latitude  and  39°00'00"  N.  latitude  and 
between  72°00'00  "  W.  longitude  and 
72°30'00"  W.  longitude. 

(b)  Areas  closed  because  of  small  surf 
clams.  Certain  areas  are  closed  because 
they  contain  small  surf  clams. 

(1)  Closure.  The  Secretary  may  close 
an  area  to  surf  clam  and  ocean  quahog 
fishing  if  he  determines,  based  on 
logbook  entries,  processor  reports, 
survey  cruises,  or  other  information,  that 
the  area  contains  surf  clams  of  which: 

(i)  60  percent  or  more  are  smaller  than 
4V2  inches  in  size,  and 

(ii)  Not  more  than  15  percent  are 
larger  than  5V^  inches  in  size.  {Sizes  are 
measured  at  the  longest  dimension  of 
the  surf  clam.) 

(2)  Reopening.  The  Secretary  may 
reopen  areas  or  parts  of  areas  closed 
under  paragraph  (b)(1)  if  he  determines, 
based  on  survey  cruises  or  other 
information,  that: 

(i)  The  average  length  of  the  dominant 
(in  terms  of  weight)  size  class  in  the 
area  is  5'/2  inches  or  more;  or 

(ii)  The  yield  or  rate  of  growth  of  the 
dominant  size  class  in  the  area  would  be 
significantly  enhanced  through  selective, 
controlled  or  limited  harvest  of  surf 
clams  in  the  area. 

(3)  Control  of  reopened  areas.  The 
Secretary  will  control  the  harvest  of  surf 
clams  from  reopened  areas  separate 
from  the  management  of  the  general 
fishery  until  the  catch  per  unit  of  effort 
in  the  reopened  area  is  comparable  to 
the  average  catch  per  unit  of  effort  in  the 
general  fishery,  at  which  time  the 
reopened  area  will  become  part  of  the 
general  fishery.  Any  of  the  following 
mechanisms  may  be  used  to  control 
harvests  from  the  reopened  areas: 

(i)  The  Regional  Director  may  request 
that  vessel  operators  announce  their 
intent  to  fish  within  reopened  areas. 

(ii)  The  Regional  Director,  based  on 
reference  to  survey  information,  may 
select  an  appropriate  range  of  allowable 
fishing  time  for  the  reopened  area  to 
achieve  parity  with  fishing  practices  in 
the  general  fishery.  The  range  will  be 
published  for  notice  and  comment 
subject  to  the  procedures  established  in 
paragraph  (c)  below.  The  Regional 
Director  may  subsequently  adjust 
fishing  time  within  the  range,  based  on 
logbook  information,  to  maintain  parity 
with  the  general  fishery.  These 
adjustments  will  be  published  by  nobce 
in  accordance  with  para^aph  (c)  below. 

(iii)  The  Regional  Director  may  set  a 
schedule  for  vessels  to  operate  in 
reopened  areas  if  be  determines  that  tiie 
number  of  vessels  planning  to  operate 
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simultaneously  in  a  reopened  area 
exceeds  the  number  which  can  safely  be 
accommodated  in  the  area,  or  which  ca.n 
effectively  be  monitored  by  enforcement 
officers. 

(iv)  If  the  Regional  Director 
determines,  based  on  resource  survey 
information,  that  the  yield  of  surf  clams 
in  a  reopened  area  will  be  enhanced  by 
selective  thinning  of  the  surf  clams  in 
the  area,  he  may  temporarily  siifir"nd 
the  surf  clam  size  limit  in  that  area. 
Areas  of  this  type  will  be  identified  and 
defined  in  accordance  with  the  notice 
and  comment  procedures  established  m 
subsection  (c)  below. 

|c)  Procedure.  The  Regional  Director 
may  hold  a  public  hearing  on  the 
proposed  closure  or  reopening  of  any 
<irea  under  paragraph  (b).  The  Secretary 
w:;l  publish  in  the  Federal  Register  a 
notice  of  any  proposed  area  closure  or 
reopening  under  paragraph  (b).  including 
any  restrictions  on  harvest  in  a 
reopened  area.  Comments  on  the 


proposed  closure  or  reopening  may  be 
submitted  to  the  Regional  Director 
within  30  days  after  publication.  The 
Secretary  will  consider  all  comments 
and  publish  the  final  notice  of  closure  or 
reopening,  and  any  restrictions  on 
harvest,  in  the  Federal  Register.  Any 
adjustment  to  harvest  restrictions  in  a 
reopened  area  will  be  made  by  Federal 
Register  notice.  The  Regional  Director 
will  send  notice  of  any  action  under  this 
paragraph  to  each  surf  clam  or  ocean 
quahog  processor  and  to  each  surf  clam 
or  ocean  quahog  permit  holder. 

(d)  Presumption.  The  presence  of  surf 
clams  or  ocean  quahogs  aboard  any 
fishing  vessel,  or  the  presence  of  any 
part  of  the  vessel's  gear  in  the  water,  m 
closed  areas  shall  be  prima  facie 
evidence  that  such  clams  or  quahogs 
were  taken  in  violation  of  these 
regulations. 

!;  652.24    Vessel  moratorium. 

The  moratorium  that  became  effective 
on  .November  17,  1977,  prohibiting  the 


entry  of  additional  vessels  into  the  surf 
clam  fishery,  shall  remain  in  effect  in  the 
Mid-Atlantic  Area  until  replaced  by  a 
revised  limited-entry  system. 

5  652.25    Size  restrictions. 

(al  Minimurn  length.  A  minimum  size 
limit  for  surf  clams  of  5  4  inches  in 
length  is  imposed  on  the  Mid-.^t!antic 
.Area  fishery  with  the  following 
exceptions: 

(Ij  Ten  percent  of  all  full  cages  in 
possession,  to  the  nearest  whole  cage 
I  or  at  least  one  cage),  can  be  withheld 
by  the  operator  from  inspection  by  an 
authorized  officer:  and 

(2)  As  many  as  240  surf  clams  in  any 
full  cage  inspected  by  the  authorized 
officer  may  be  less  than  5 '4;  inches  in 
length 

(b)  Measurement.  Length  is  measured 
at  the  longest  dimension  of  the  surf 
clam. 

[FR  Doc- 81-33983  Pied  11-:.»-fi-,  8  45  anij 
BILLING  coot  3510-22-*! 


5-716 


Notices 


Federal    Register 

Vol.  46    No.  227 

Wednesday.  November  25,  1981 


This  section  of  the   FEDERAL   REGISTER 
contains  documents  othei    than  rules  or 
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CIVIL  RIGHTS  COMMISSION 

Kansas  and  Missouri  Advisory 
Committee;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that  a 
meeting  of  the  Kansas  and  Missouri 
Advisory  Committees  to  the 
Commission  will  convene  at  3;00  p.m. 
and  will  end  at  5:00  p.m.,  on  December  8, 
1981,  at  the  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  Missouri 
64127.  The  purpose  of  this  meeting  is  to 
plan  follow-up  to  the  Commission  school 
desegregation  monograph  and  other 
programs. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairpersons,  Benjamin  H.  Day,  313 
Prospect,  Leavenworth.  Kansas  66048. 
(913)  296-3469,  Joanne  M.  Collins.  4030 
Bellefontaine,  Kansas  City,  Missouri 
64130,  (816)  274-1321  or  contact  the 
Central  States  Regional  Office,  Old 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  Missouri  64106. 
(816)  374-5253. 

Meeting  will  be  conducted  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  November  19. 
1981. 

|ohn  I.  Binkley, 

Advisory  Commntee  Management  Officer. 

|FR  no.:  fll-l.jw:  Filed  ll-24-«):  8:-l5  ,im| 
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Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  'o  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that  a 
meeting  of  the  Rhode  Island  Advisory 
Committee  to  the  Commission  will 
convene  at  7:30  p.m.  and  will  end  at  9:30 


p.m.,  on  December  14. 1981,  at  12  Chapin 
Road,  Barrington,  Rhode  Island,  02806. 
The  purpose  of  this  meeting  is  to 
introduce  new  members  subsequent  to 
the  Committee  recharter  and  discuss 
program  planning. 

Persons  desiring  additional 
information  or  planning  a  presentation 
should  contact  the  Chairperson,  Dorothy 
Zimmering,  12  Chapin  Road,  Barrington. 
Rhode  Island,  02806,  (410)  245-3515  or 
the  New  England  Regional  Office,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts,  02110,  (617)  223-4671, 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  November  19. 
1981. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-33986  Filed  11-24-81;  8:45  am) 
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Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that  a 
meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at  9:00 
p.m.,  on  December  7. 1981,  at  the 
Vermont  Federal  Savings  and  Loan 
Association,  Friendship  Room.  99  State 
Street,  Montpelier,  Vermont,  05602.  The 
purpose  of  this  meeting  is  to  discuss  the 
affects  of  Federal  funding  cutbacks  on 
civil  rights  programs:  review  the  draft 
report  on  Franco- Americans  and  a  kit  on 
racial  stereotyping. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Philip  H.  Hoff.  192  College 
Street.  Hoff,  Wilson  and  PO.  Burlington, 
Vermont,  05401,  (802)  658-^300  or 
contact  the  New  England  Regional 
Office,  55  Summer  Street.  8th  Floor, 
Boston,  Massachusetts,  02110,  (617)  223- 
4671. 

iTie  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C.  November  19. 
1981. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc .  81-.1JW3  Filed  U-2\-»\.  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

International  Affiliates  Co.,  Inc.,  et  al.; 
Order  Temporarily  Denying  Export 
Privileges 

In  the  matter  of:  Albert  A.  Goldberg. 
President,  International  Affiliates  Co.. 
Inc.,  and  National-Tronics  Company,  134 
West  32nd  Street.  New  York,  New  York 
10001;  International  Affiliates  Co.,  Inc.. 
134  West  32nd  Street.  New  York.  New 
York  10001;  National-Tronics  Company, 
134  West  32nd  Street,  New  York,  New" 
York  10001;  Sarfraz  A.  Mir,  Managing 
Director,  S.  J.  Enterprises,  15 — Block  14 
Super  Market,  F-6  Islamabad,  Pakistan, 
and  37-B  School  Road.  58-3  Islamabad. 
Pakistan;  S.  J.  Enterprises,  15 — Block  14 
Super  Market,  F-6  Islamabad.  Pakistan, 
and  P.O.  Box  1361.  Islamabad.  Pakistan. 

The  Department  of  Commerce, 
pursuant  to  the  provisions  of  §  388.19  of 
the  Export  Administration  Regulations 
(15  CFR  368,  et  seq.  (1981))  (the 
Regulations),  has  requested  the  Hearing 
Commissioner  to  issue  an  order 
temporarily  denying  all  export  privileges 
to  the  above-named  respondents. 

The  Department  states  that  the  above- 
named  respondents  are  under 
investigation  by  the  Compliance 
Division  of  the  Department's  Office  of 
Export  Administration.  The  Department 
states  further  that  its  investigation  gives 
it  reason  to  believe:  (i)  That  the  above- 
named  respondents  have  engaged  in  a 
scheme  whereby  they  have  attempted  to 
export  a  shipment  of  U.S.-origin 
zirconium,  a  metal  used  in  a  variety  of 
nuclear  and  industrial  applications, 
without  obtaining  the  required  validated 
export  license;  and  (ii)  that  they  may 
attempt  future  exports  without  the 
required  authorization  unless 
appropriate  action  is  taken  to  preclude 
such  attempts. 

Based  upon  the  showing  made  by  the 
Department,  1  find  that  an  order 
temporarily  denying  all  export  privileges 
to  the  above-named  respondents  is 
required  in  the  public  interest  to 
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facilitate  enforcement  of  the  F^xport 
Administration  Act  of  1979  (50  LF.S.C 
app.  2401,  et  seq.  (Supp.  Ill  19''9)|  and 
the  Regulations  and  to  permit 
completion  of  the  Departments 
investigation. 
Accordingly,  it  is  hereby,  ordered 

I.  All  outstanding  validated  export 
licenses  in  which  respondents  appear  or 
participate,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shaJl  be 
returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellation. 

II.  1  he  respondents,  their  successors 
or  n."signs.  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacily,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
Stales  in  whole  or  in  part,  or  to  be 
exported,  or  which  are  otherwise 
sutiject  to  the  Export  Administration 
Regulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
prohibited  in  any  such  transaction, 
either  in  the  United  States  or  abroad, 
shall  include  partiLipation,  diieclly  or 
indirectly,  in  any  manner  or  capacity,  (al 
as  parties  or  as  representatives  of  a 
parly  to  a  validated  export  license 
application,  (b)  in  the  preparation  or 
filing  of  any  export  license  application 
or  reexportation  authorization,  or  of  any 
documen'.  to  be  submitted  therewith,  (c) 
in  the  obtaining  or  using  of  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in  the 
carrying  on  of  negotiations  with  respect 
to,  or  in  the  receiving,  ordering,  buying. 
selling,  delivering,  storing,  using,  or 
disposing  of  any  commodities  or 
technical  data  in  whole  or  in  part. 
exported  or  to  be  exported  from,  the 
United  States,  and  (e)  in  the  financing, 
forwarding,  transporting,  or  other 
servicing  of  such  commodities  or 
technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  .ilso  to  their  agents  and  employees 
and  to  any  successor  and  to  an\'  person, 
firm,  corporation,  or  business 
organization  with  which  they  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  export  trade  or  services 
related  thereto.  Business  organizations 
now  knowr:  to  be  owned  by  or  .iffiliated 
with  the  respondents  specifically 
include:  Gorez  Corporation  Inc.,  134 
West  32nd  Street,  New  York,  New  York 
10001.  In.ter-Tronics  Co.,  Inc..  134  West 
32nd  Street,  New  York.  New  York  10001 
ITI.  Corporation  Inc..  134  West  32nd 
Street.  New  York,  New  York  10001   S  J 


Enterprises,  10  Wahbat  Road.  Lahore. 
Pakistan.  S.  ).  Enterprises.  13-A 
Mohammad  AH  Housing  Society.  Miran 
Mohammiad  Shad  Road.  Carachi, 
Pakistan. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
.Xdminislration,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  any 
named  respondent  or  related  party,  or 
whereby  any  named  respondent  or 
related  party  may  obtain  any  benefit 
therefrom  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly:  (a)  apply  for.  obtain,  transfer, 
or  use  any  license,  Shipper's  ELxport 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
exportation,  reej<portation. 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by,  to,  or  lor  any  named  respondent  or 
related  party  denied  export  privileges: 
or  (b)  order,  buy,  receive,  use.  sell. 
deliver,  store,  dispose  of.  forward, 
transport,  finance,  cr  otherwise  senice 
or  participate  in  any  exportation 
reexportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States. 

V.  In  accordance  with  the  provisions 
of  §  388.19(b)  of  the  Export 
.■\dministration  Regulations,  the 
respondents  m.ay  move  at  any  time  to 
vacate  or  modify  this  temporary  denial 
order  by  filing  with  the  Hearing 
Commissioner.  International  Trade 
Administration  l!.S  Departrnfnt  of 
Commerce.  Room  3886C.  14th  and 
Constitution  Avenue.  N.W..  Washington 
DC.  20230.  an  appropriate  motion  for 
relief,  supported  by  substantial 
evidence,  and  mav  also  request  an  oral 
hearing  thereon,  which  if  requested, 
shall  be  held  before  the  Hearing 
Commissioner  at  the  earliest  convenient 
date. 

VI  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceeding  or 
proceedings  initiated  against  the  named 
respondents  have  been  completed.  A 
copy  of  this  order  shall  be  ser\ed  upon 
the  respondents 


Dated  November  19. 1981 
Thomas  Hoya. 

Hearing  Commissioner 
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Iowa  State  University,  et  aL; 
Applications  for  Duty-free  Entry  of 
Scientific  Articles 

The  fnlinwing  are  notices  oT  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational.  Scientific 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub  L.  89-651:  80  Stat  897). 
Interested  persons  m.iy  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  'he  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statuton,-  Import 
Programs  Staff.  U.S.  Department  of 
Commence.  Washington.  DC.  20230.  on 
or  before  December  13,  1981. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m..  Monday  through  Friday,  in 
Room  2119  of  the  Department  of 
Commerce  Building.  14lh  and 
Constitution  Avenue.  .\.W..  Washington, 
D.C.  20230. 

Docket  No.  81-00289.  Applicant:  Iowa 
State  University,  i'urchasing 
Department.  Ames.  lA  50011.  .Article 
.Mass  Spectrometer.  MAT  250  with 
Accessories.  Manufacturer:  Varian 
MAT.  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  precise  measurement  of  '^'/ 
"N.  'K:/''C  and  "0/"0  ratios  m  N,, 
.NjO  and  COj.  Studjes  will  involve 
determination  of  the  isotopic 
composition  of  compounds  in  solids,  of 
plant  materials,  and  uf  gases  released 
from  soils.  Experiments  to  be  conducted 
shall  be  extensive  and  long-term  studies 
of  nitrogen  transformations  in  soils 
during  field  and  laboratory  studies. 
Application  leceived  b\  Commissioner 
of  Customs:  July  29.  1981. 

Docket  No.  81-00302.  Apt)licant: 
Texas  Tech  University.  Texas  Tech 
Campus.  Lubbock.  TX  79409.  Article. 
Architectural  Lux  Meter.  Manufacturer: 
Megatron  Limited.  L'nited  Kingdom, 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  measure  natural 
lighting  and  artificial  simulations  on 
architectural  models  The  distnbution  of 
light  intensities  will  be  analyzed. 
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Experiments  will  consist  of  examination 
of  the  lighting  characteristics  of  various 
earth-sheltered  housing  daylighting 
configurations.  Application  received  by 
Commissioner  of  Customs:  July  16, 1981. 

Docket  No.  81-00324.  Applicant: 
University  of  California.  Berkeley. 
Purchasing  Department.  2405  Bowditch 
Street.  Berkeley.  CA  94702.  Article:  Mass 
Spectrometer,  Model  MS  SOS  with 
Accessories.  Manufacturer:  Kratos, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
experiments  in  chemical,  biological, 
biomedical,  clinical,  pharmaceutical  and 
environmental  toxicological  research 
which  will  involve  multicomponent, 
qualitative  analytical  studies  as  well  as 
quantitative  studies  which  will  be 
carried  out  on  trace  components  of 
substances  isolated  from  complex 
chemical,  biological  and  environmental 
milieux — in  the  latter  case  using  stable 
isotopically-labeled  synthetic  specific 
analogs.  Studies  of  the  products  of 
chemical  reactions  (both  gas-phase  and 
solution)  aimed  at  developing 
knowledge  of  reaction  mechanism  will 
also  be  carried  out.  The  article  will  also 
be  used  in  the  courses:  Organic 
Chemistry  Laboratory.  Qualitative 
Organic  Analysis,  and  Mass 
Spectrometry  In  the  Life  Sciences  to 
train  students  and  visiting  scientists  in 
analytical  methodology  for 
identification  and  qualitative  structure 
determination  of  unknowns  and  knowns 
in  complex  mixtures  isolated  from 
biological,  clinical  and  environmental 
milieux.  Application  received  by 
Commissioner  of  Customs:  July  24, 1981. 
Docket  No.  82-00010.  Applicant:  Yale 
University,  Molecular  Biophysics  & 
Biochemistry,  P.O.  Box  6666,  260 
Whitney  Avenue,  New  Haven,  CT  06511. 
Article:  Rotating  Anode  X-ray 
Generator,  GX  21,  Type  RA-6  and 
Accessories.  Manufacturer:  Elliott 
Brothers  London  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  determine  the 
three-dimensional  crystal  structure  of 
various  biological  macromolecules. 
mostly  proteins  and  nucleic  acids,  using 
the  techniques  of  x-ray  crystallography, 
The  goal  of  such  research  is  to 
understand  the  biological  function  of 
these  macromolecules  in  terms  of  their 
molecular  structure.  The  10  fold  higher 
power  of  the  article  as  compared  to 
sealed  tube  generators  allows  larger 
structures  to  be  studied.  The  article  will 
be  used  in  part  for  the  training  of 
graduate  students  in  molecular 
biophysics  and  is  essential  for  the 
research  leading  to  their  thesis. 
Application  received  by  Commissioner 
of  Customs:  October  23, 1981. 


Docket  No.  82-00011.  Applicant: 
Lehigh  University,  Purchasing 
Department.  404  Adams  Street. 
Betijlehem.  PA  18015.  Article:  QMC  Bat 
Detector.  Model  SlGO.  Manufacturer: 
QMC  Instruments,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  on  research  on 
house  mouse  ultrasonic  vocalizations  to 
detect  the  vocalizations  of  interest.  This 
research  is  designed  to  answer  basic 
questions  concerning  the  evolution  and 
physiology  underlying  animal 
communication  as  well  as  provide 
information  which  could  be  important 
for  rodent  pest  control.  Application 
received  by  Commissioner  of  Customs: 
October  9.1981. 

Docket  No.  82-00012,  Applicant:  Ohio 
Valley  Medical  Center,  Department  of 
Pathology,  2000  Eoff  Street  Wheeling. 
W.  Va.  26003.  Article:  Electron 
Microscope,  Model  H-600-3  with 
Accessories.  Manufacturer:  Hitachi 
Scientific  Instruments,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  human 
tissue  for  diagnosis  research  and 
education.  The  experiments  to  be 
conducted  will  involve  diagnosis  by 
observation  of  ultrastructural  changes, 
especially  in  neuromuscular  disease, 
kidney  pathology  and  artificial  heart 
valves.  In  addition,  the  article  will  be 
used  for  educational  purposes  in  the 
courses:  Pathology  Residency.  Medical 
Technology  and  E.M.  Technology. 
Application  received  by  Commissioner 
of  Customs:  October  9, 1981. 

Docket  No.  82-00013.  Applicant: 
.National  Institutes  of  Health.  Molecular 
Toxicology  Section.  Clinical 
Pharmacology  Branch.  COP,  DCI,  NCI, 
Building  10,  Room  6N119,  9000  Rockville 
Pike,  Bethesda,  MD  20205.  Article: 
Electron  Microscope,  Model  JEM-IOOCX 
with  Accessories.  Manufacturer:  JEOL 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  intracellular  localizations  of  cytotoxic 
antitumor  drugs  and  drug  metabolites, 
and  correlations  of  these  parameters 
with  ultrastructural-level  changes  in 
metal-ion  fluxes  as  well  as  perturbations 
in  metal-containing  enzymes  (e.g. 
glutathione  peroxidase,  xanthine 
oxidase)  that  are  involved  in  cellular 
defense  mechanisms.  The  major 
objectives  of  this  research  program  are 
to  gain  a  better  basic  understanding  of 
mechanisms  of  drug-induced 
cytotoxicity.  This  information  is  being 
pursued  with  the  hope  that  better 
anticancer  drugs  can  be  developed  with 
enhanced  cytotoxic  properties  toward 
tumor  cells  but  with  minimized 
damaging  effects  toward  normal  tissues. 


Application  received  by  Commissioner 
of  Customs:  October  15, 1981. 

Docket  No.  82-00015.  Applicant: 
University  of  North  Carolina, 
Department  of  Physiology,  186  Medical 
Research  Wing,  206H,  Chapel  Hill,  NC 
27514.  Article:  Electron  Microscope, 
Model  EM  lOCA  with  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  tissue  from  mammalian  central 
nervous  system  in  which  single  neurons 
have  been  labelled  for  recognition  in 
electron  microscopy,  biochemically 
prepared  microtubules  from  mammalian 
brain,  and  postsynaptic  membranes  in 
situ  (electric  tissues  and  mammalian 
muscle)  and  after  biochemical  isolation. 
The  objectives  of  all  of  these  projects 
are  to  indentify  morphological  features 
of  whole  cells  (the  isolated  neurons)  and 
subcellular  structure  (microtubles  and 
postsynaptic  membranes)  which  will 
explain  their  function  and  assembly. 
The  article  will  also  be  used  for 
educational  purposes  having  a  research 
objective.  This  involves  training 
graduate  students  and  postdoctoral 
fellows  to  use  the  instrument  up  to  the 
limits  of  its  capabilities  in  their  research 
efforts,  which  are  directed  toward  the 
projects  described.  Application  received 
by  Commissioner  of  Customs:  October  9. 
1981, 

Docket  No.  82-00016.  Applicant:  VA 
West  Side  Medical  Center.  820  S. 
Damen,  Chicago.  IL  60612.  Article: 
Electron  Microscope,  Model  JEM-IOOS 
with  Accessories.  Manufacturer:  JEOL 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biological  and  medical  tissue 
specimens  from  intestine,  liver,  lung 
cultiue.  pancreas,  trachea  and  other 
materials.  Research  projects  to  be 
conducted  will  include  the  following: 

Ion  Fluxes  Acro.ss  Tracheo-Bronchial 
Membranes  and  Its  Modulation  by 
Pharmacological  Agents. 

Anti-Bacterial  Defense  Mechanism  in 
Neutropenic  Hosts. 

Studies  on  the  Control  of  Sodium 
Edematous  States. 

The  Mechanism  of  the  Immunologic 
Deficiency  in  Myeloma. 

Cellular  Mechani6m(s)  of 
Dysgammaglobulinemia  in 
Lymphoproliferative  Disorders. 

Transplantation  &  Tumor  Immunogeneiics 
in  randomly  Bred  Mammals. 

Granulocyte  Support  During  Bone  MaiTow 
F.iilure. 

Autologous  Bone  Marrow  Rcconstitulion 
and  Extended  Chemotherapy  in  Human 
Cancer. 

The  Relationship  of  Cytoplasmic  RNA  &  A 
Particles  in  Myeloma  Cells. 

The  Bile  Canalicular  Membrane-Role  in 
Hepntoryte  Bile  Formation. 
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Studies  in  Ocular  Physiology. 

Factors  Controlling  Carbohydrate 
metabolism. 

Experimental  Investigation  of  Lung 
Lymphatic  Regeneration. 

ICC  Protocol  78L1  Treatment  Stage  III  I.ung 
Carcinoma.  Chemotherapy  with  Radiation 
VS.  Radiation. 

Role  of  Adrenergic  System  in  Control  of 
Parathyroid  Hormone  and  Calcitonin 
Secretion 

Na-K-ATPase  and  Tubular  Functions 
in  Acute  Renal  Failure. 

The  objectives  pursued  in  the  course 
of  each  investigation  are  to  observe, 
record  and  compare  the  ultrastructural 
features  of  the  specimen  under  the 
various  experimental  conditions.  The 
article  will  also  be  used  to  teach  the 
basic  operation  of  an  electron 
microscope  which  include  specimen  and 
film  loading  and  unloading,  specimen 
observation,  magnification,  illumination, 
and  micrography.  Application  received 
by  Commissioner  of  Customs:  October  9. 
1981. 

Docket  No.  82-00017.  Applicant: 
University  of  Rochester,  Cancer  Center. 
601  Edgewood  Avenue.  Box  704. 
Rochester,  NY  14642.  Article:  Therac  20/ 
Saturne  Linear  Accelerator  with 
Accessories  Manufacturer:  A.E.C.L. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a 
Radiation  Physics  project  for  the 
following:  (1)  To  integrate  dynamic 
imaging  techniques  and  physically 
optimized  treatment  planning  with 
dynamic  delivery  of  radiation  therapy. 
(2)  to  continue  the  investigation  review 
of  tumor  response  to  radiation  and  to 
correlate  the  physical  parameters  of 
treatment  with  clinical  outcome,  and  (3) 
to  complete  the  systematic  approach  to 
standardize  radiation  treatment 
planning  to  major  anatomic/organ  sites. 
Application  received  by  Commissioner 
of  Customs:  October  15, 1981. 

Docket  No.  82-00018.  Applicant: 
Research  Foundation  of  SUNY  at  Stony 
Brook,  State  University  of  New  York, 
Department  of  Materials  Science 
Engineering.  Stony  Brooks  NY  11794. 
Article:  Hemispherical  Analyzer,  Model 
424  with  Channeltron.  Manufacturer:  VG 
Scientific  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
semiconductors  and  insulators.  The 
phenomena  to  be  studied  are  the 
reactions  of  specific  surfaces  with  gases 
and  vapors,  chemsorption  corrosion, 
uptake,  epitaxy,  etc.  The  article  will  also 
be  used  for  graduate  training  in 
scientific  research.  Application  received 
by  Commissioner  of  Customs:  October  9. 
1981. 

Docket  No.  82-00019.  Applicant: 
Stanford  University,  Procurement,  AEL 


109,  Stanford,  CA  94305.  Article: 
Superconducting  Magnet  with 
Accessories.  Manufacturer:  Oxford 
Instruments  Co.,  Ltd.,  United  Kingdom 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
metalloproteins  and  their  spectral 
analogues.  The  properties  to  be 
investigated  are  the  electronic  and 
geometric  structure  as  well  as  the 
dynamic  function  of  the  active  sites  of 
metalloproteins. 

The  experiments  to  be  conducted  will 
include: 

(1)  Measurement  of  the  magnet  circular 
liichroism  parameters. 

(2)  Measurement  of  magnetic  linear 
dichroism.  and 

(3)  Temperature  and  field  dependent 
studies  to  relate  ground  state  magnetic  and 
excited  state  electronic  properties. 

Application  received  by 
Commmissioner  of  Customs:  October  15, 
1981. 

Docket  No.  82-00020.  Applicant; 
National  Cancer  Institute,  Building  37. 
Room  2E18.  9000  Rockville  Pike, 
Bethesda,  MD  20205.  Article:  Electron 
Microscope.  Model  EM  400  with 
Accessories.  Manufacturer:  N.  V. 
Philips,  the  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  examination  of  a  variety  of 
materials  including  human  and  animal 
tissues,  cultured  cells,  fractionated  cell 
organelles,  viruses,  and  purified  proteins 
and  nucleic  acids  in  studies  of  both 
normal  and  disease  processes  in 
mammary  epithelium  and  related 
tissues.  Experiments  conducted  include 
those  to  identify  and  localize  organelles 
characteristic  of  various  mammary 
gland  cell  types  (keratin  filaments, 
casein  granules,  lysosomes,  proviral 
particulates,  specific  secretory  granules, 
etc.),  to  determine  the  location  and 
character  of  desmosomes  and  basement 
membrane  components  during 
cytological  differentiation,  and  to 
localize  cytochemical  markers  specific 
for  antibodies,  antigens,  proteins, 
enzymes  and  tissue  or  cellular 
compartments:  comparisons  are  drawn 
among  normal,  developing,  disease,  and 
treated  tissues.  Application  received  by 
Commissioner  of  Customs:  October  15. 
1981. 

Docket  No.  82-00021.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700  S. 
Cass  Avenue,  Argonne,  IL  60439,  Article: 
Excimer  Laser,  Model  TE-881T  with 
Optics  Set.  Manufacturer:  Lumonics  Inc.. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study 
the  interaction  of  a  magnetically 
confined  fusion  plasma  with  various 
first-wall  and  limiter  surfaces  in 
Tokamak  devices.  The  interaction  will 


be  sampled  by  delermining  the  atomic 
concentration  of  wall  material  in  the 
near  surface  region  using  laser-induced 
fluorescence  spectroscopy.  This 
concentration  is  particularly  important 
since  wall  atoms  represent  a  major 
source  of  plasma  impurities.  Application 
received  by  Commissioner  of  Customs: 
October  15, 1981. 

Docket  No.  82-00022.  Applicant: 
Maritime  Institute  of  Technology  and 
Graduate  Studies,  5700  Hammonds 
Ferry  Road,  Linthicum  Heights,  MD 
21090.  Article:  Radio  Navigation 
Simulator  with  Accessories.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  provide  faster  than  real  time 
(accelerated  real  time)  Loran-C  and 
Decca  Radionavigation  signals  to 
•■eceivers  in  a  djTiamic  fashion  to  permit 
simulation  of  vessel-position  changes  for 
chart  plotting  exercises.  In  addition,  the 
article  will  be  used  in  an  Electronic 
Navigation  course  to  improve  the 
capabilities  of  merchant  mariners  in  the 
area  of  electronic  navigation  of  vessels. 
Application  received  by  Commissioner 
of  Customs:  October  16, 1981. 

Docket  No.  82-00023.  Applicant:  The 
University  of  California,  Department  of 
Chemistry.  Davis,  CA  95616.  Article: 
Excimer  Laser-pumped  Dye  Laser 
System.  Manufacturer:  Lambda  physik 
GmBh  &  Co..  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  time  resolved  spectroscopic 
studies  of  organic  research  mechanisms 
and  reactive  intermediates  in  the  gas 
phase  and  gas-phase  nuclear  magnetic 
resonance  studies  of  photochemical 
reactions.  Application  received  by 
Commissioner  of  Customs:  October  23. 
1981. 

Docket  No.  82-00024.  Applicant: 
National  Aeronautics  and  Space 
Administration,  Goddard  Space  Flight 
Center.  Greenbelt  Road,  Greenbelt  MD, 
20771.  Article:  Data  Processing 
Equipment.  Manufacturer:  MacDonald 
Dettwiler  and  Associates,  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  a  ground  based 
data  processing  system  to  provide  the 
capability  to  ingest,  synchronize, 
demultiplex  and  reformat  the  raw 
electronic  data  stream  from  the 
Lands tat-D-spacecraft  Multispectral 
Scanner  (MSS)  sensor  into  a  form 
suitable  for  subsequent  processing. 
Application  received  by  Commissioner 
of  Customs:  October  23, 1981. 

Docket  No.  82-00025.  Applicant: 
Washington  University,  Department  of 
Biology,  Lindell  and  Skinker,  St.  Louis, 
MO  63130.  Article:  Electron  Microscope. 
Model  H-600-3  with  Accessories. 
Manufacturer:  Hitachi  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
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intended  to  be  used  for  the  following 
research  projects: 

(1)  Analysis  of  the  3-dimensiondl 
relationships  among  membrane  and 
cytoskeletal  components  of  VoJvox  embryos, 
as  part  of  an  on-going  program  to  study 
genetic  control  of  development,  using  Vo/vox 
as  a  model  organism. 

(2)  Analysis  of  structural  changes  in 
flagella.  cell  membranes  dnd  the  mating 
structures  of  Chlamydomonas  during  sexual 
agglutionation. 

(3)  Physical  mapping  of  genetically 
significant  DNA  molecules  as  pari  of  an  on- 
going genetic  engineering  program  designed 
to  transfer  the  storage  protein  genos  of 
soybeans  to  other  higher  plants. 

(4)  Analysis  of  the  structural  organization 
of  the  ruffled  membranes  of  osteoclasts  as 
part  of  an  on-going  analysis  of  bone 
remodelling. 

(5)  Analysis  of  the  formation  of 
microvesicles  at  the  lips  of  intestinal 
epithelial  cell  microvilli  as  a  consequence  of 
stimulation  of  the  cells  by  tyroxin  in  culture 

(6)  Comparative  studies  of  the 
ultrastnicture  of  the  eggshells  of  squamate 
reptiles  as  part  of  a  study  of  the  evoluton  of 
viviparity  in  reptiles. 

(7)  Analysis  of  ribosonaal  DNA 
transcription  and  mapping  of  cloned 
ribosomal  genes  in  Drosophila  merciitorium 
bearing  a  developmental  defect  that  miips  to 
the  nucleolus  organizer  loci. 

(8)  Physical  mapping  and  characterization 
of  cloned  genes  of  tetrahymena  as  part  of  an 
on-going  study  designed  to  elucidate  the 
types  and  mechanisms  of  gene  reorganization 
that  accompany  nuclear  differentiation  in  this 
species. 

In  addition,  the  article  will  be  used  to 
train  graduate  students  and  postdoctoral 
personnel  in  applying  electron 
microscopy  techniques  to  their 
individual  research  projects.  Application 
received  by  Con^missioner  of  Customs: 
October  23. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientinc  Materials) 
Frank  W.  Creel, 

Acting  Director.  Statuton,'  Import  Programs 
Staff. 

|FR  Dor  ei-.i4(Ti  J  Piled  11-24-81  8-4S  urn] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  Export  Visa  Requirement 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textiles  and  Apperei  From 
the  People's  RepulMic  of  China 

November  20, 1961. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Amending  the  visa  agreement  to 
exempt  commercial  shipments  valued  at 
S250  and  under  from  the  visa 


requirement  and  to  clarify  that  export 
visas  need  not  be  dated. 

summary:  The  Governments  of  the 
United  States  and  the  People's  Republic 
of  China  have  exchanged  letters 
amending  the  visa  mechanism 
established  pursuant  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Fiber 
Textile  Agreement  of  September  17, 
1980,  as  amended,  between  the  two 
governments  to  exempt  commercial 
shipments  valued  at  S250  and  under 
from  the  visa  requirement  and  to  ensure 
that  merchandise  is  not  denied  entry  for 
lack  of  a  date  on  the  export  visa. 
EFFECTIVE  DATE:  November  25. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
August  5.  1980.  there  was  published  in 
the  Federal  Register  (45  FR  51873)  a 
letter  dated  August  1. 1980  from  the 
Chairman  of  the  Conunittee  for  the 
Implementation  of  Textile  Agreements 
to  the  Conunissioner  of  Customs  which 
established  an  export  visa  requirement 
for  cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  300-369. 
400-469  and  600-669,  produced  or 
manufactured  in  the  People's  Republic 
of  China.  The  letter  published  below 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  amends  the  letter  of  August  1, 
1980  to  exempt  commercial  shipments 
valued  at  S250  and  under  from  the 
export  visa  requirement  and  to  clarify 
that  export  visas  need  not  be  dated. 

.Arthur  Gar«l, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Te.xtile  Agreements. 

November  20,  1981. 
Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  August  1.  1980  from  the  Chairman 
of  the  Committee  for  the  Implementation  of 
Textile  Agreements  which  directed  you  to 
prohibit  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in 
Categories  300-369.  400-469  and  600-669, 
produced  or  manufactured  in  the  People's 
Republic  of  China  for  which  the  Government 
of  the  People's  RepubKc  of  China  has  not 
issued  an  appropriate  exjjort  visa. 

Under  the  terms  of  the  Bilateral  Cotton. 
Wool  and  Man-Made  Rt>er  Textile 
Agreement  of  September  17.  tSBO,  as 
amended,  between  the  GovemmentB  of  the 
United  States  and  the  People's  Republic  of 
China  and  in  accordance  with  the  provisions 


of  Executive  Order  11651  of  March  3, 1972.  as 
amended  by  Executive  Order  11951  of 
January  6. 1977,  the  directive  of  August  1. 
1980  is  further  amended,  effective  on 
November  25, 1981.  to  permit  entry  of 
commercial  shipments  value  at  $250  and 
under  without  an  export  visa.  Further, 
merchandise  should  not  be  denied  entry  for 
liick  of  a  date  on  the  export  visa. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton, 
wool  and  man-made  fiber  textile  products 
from  China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 
Sincerely. 

Arthur  Garel, 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  .Agreements. 

\Vr>.  Doc.  81-34019  Fll«)  11-24-81.  8;45  am( 
BILUNQ  CODE  3S10-25-M 


Adjusting  the  Level  of  Restraint  for 
Certain  Wool  Apparel  Products 
Exported  From  the  Polish  People's 
Republic 

November  20,  1981.  ^ 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Increasing  the  level  of  restraint 
established  for  wool  suit-type  coats  in 
Category  433,  produced  or  manufactured 
in  Poland,  from  7,155  dozen  to  7.942 
dozen  during  the  agreement  year  which 
began  on  January  1. 1981  by  the 
application  of  swing  (358  dozen)  and 
carryforward  (429  dozen). 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506). 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  and  October  5. 1981 
(46  FR  48963)  and  October  27, 1981  (48 
FR  52409)). 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  September  15, 1980  and  March  21. 
1981.  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Polish  People's  Republic  provides, 
among  other  things,  for  the  borrowing  of 
yardage  in  certain  categories  from  the 
succeeding  year's  level  with  the  amount 
used  deducted  from  the  level  in  the 
following  year  (carryforward):  and  that 
specific  ceilings  may  be  increased  by 
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designated  percentages  (swing). 
Pursuant  to  the  terms  of  the  bilateral 
agreement  and  at  the  request  of  the 
Government  of  the  Polish  People's 
Republic,  the  import  restraint  level  for 
Category  433  is  being  increased  during 
the  twelve-month  period  which  began 
on  January  1, 1981. 
EFFECTIVE  DATE:  November  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths.  International  Trade 
Specialist,  Office  of  Textile  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On  April 
30.  1981  there  was  published  in  the 
Federal  Register  (46  F.R.  24224)  a  letter 
dated  April  27, 1981  fronf  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  including  Category  433, 
produced  or  manufactured  in  Poland 
which  may  be  entered  into  the  United 
Slates  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1981  and  extends  through 
December  31, 1981  under  the  terms  of  a 
new  bilateral  agreement. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
permit  entry  for  consumption  and 
withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  in 
Category  433,  produced  or  manufactured 
in  Poland,  at  the  increased  level  of  7,942 
dozen  during  the  agreement  year  which 
began  on  January  1,  1981. 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

November  20. 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury: 
Washington.  DC.  20229 

Dear  Mr.  Commissioner;  On  April  27.  1981. 
the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January  1. 
1981  and  extending  through  December  31. 
1981  of  cotton,  wool  and  man-made  fiber 
textile  products  in  certain  specified 
categories,  produced  or  manufactured  in 
Poland,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 


Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  and 
extended  on  December  15. 1977.  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  15, 
1980  and  March  21.  1981,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Polish  People's  Republic:  and 
in  accordance  with  provisions  of  Executive 
Order  11651  of  March  3. 1972.  as  amended  by 
F.xecutive  Order  11951  of  January  6. 1977.  you 
are  directed,  effective  on  Novemt>er  25. 1981. 
to  increase  the  twelve-month  level  of 
restraint  for  wool  textile  products  in  Category 
433  to  7.942  dozen.= 

The  actions  taken  with  respect  to  the 
Government  of  the  Polish  People's  Republic 
eind  with  respect  to  imports  of  wool  textile 
products  from  Poland  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  Tliis  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
.■Vrthur  Garel, 

Ac  ting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[VH  DiK-   m-.14O20  Filed  11-24-81   8  45  .-.ml 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange: 
Proposed  Amendment  to  its  Frozen 
Pork  Bellies  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  contract 

market  rule  amendment. 

summary:  The  Chicago  Mercantile 
Exchange  ("CME")  has  submitted  an 
amendment  to  its  Frozen  Pork  Bellies 
futures  contract.  The  amendment  would 
reduce  the  discount  currently  applied  to 
deliveries  of  16/18  pound  bellies  from 
S.025  to  $.015  per  pound.  The 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  amendment  is  of 
major  economic  significance  and  that, 
accordingly,  publication  of  the  proposed 
amendment  is  in  the  public  interest,  will 


'The  term  "adjustment    refers  to  those  prcnlsions 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  \5.  1980  and  Mdrch 


21. 1981.  as  amended,  between  the  Governments  of 
the  United  States  and  the  Polish  People's  Republic 
which  provide,  in  part,  that:  (1)  Within  the  aggregate 
and  applicable  group  limits  of  the  agreement, 
specific  levels  of  restraint  may  be  exceeded  by 
designated  percentages:  (2)  these  levels  may  also  t>e 
increased  for  carryover  and  carryforward:  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 

■The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  December  31. 1980. 


assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  December  28, 1981. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW..  Washington,  D.C.  20581. 
Reference  should  be  made  to  CME  Rule 
1404.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  J.  Huhman,  Division  of 
Economics  and  Education,  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW..  Washington.  D.C.  (202)  254- 
7227;  or  De'Ana  J.  Hamilton,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW.,  Washington,  D.C.  20581, 
(202)  254-^8955. 

SUPPLEMENTARY  INFORMATION:  The 

Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a  (12)  of  the  Commodity  Exchange  Act. 
("Act "),  7  U.S.C.  7a(12)  (Supp.  Ill  1979). 
has  determined  that  the  proposed 
amendment  to  Rule  1404. C  of  the 
Chicago  Mercantile  Exchange 
concerning  weight  deviations  and 
allowances  of  its  Frozen  Pork  Bellies 
futures  contract  is  of  major  economic 
significance.  If  approved  by  the 
Commission,  the  CME  proposes  to  place 
the  amendment  into  effect  for  the 
February  1983  and  subsequent  contracts. 
The  scheduled  date  for  listing  of  the 
February  1983  contract  is  January  4, 
1982. 

The  text  of  CME's  proposed 
amendment  is  printed  below,  using 
italics  to  indicate  additions  and 
brackets  to  indicate  deletions: 

Section  1404-C 

C.  Weight  Deviations  and  (Allowances) 
Discounts  Deliver>'  units  complying  with  all 
other  rules  of  the  futures  contract  but  in  the 
following  weight  range  are  deliverable  with 
the  specif.ed  [allowanes]  discount: 
16/18  pound  units— |2Vic)  iVtt  (allowance) 

discount 
«         •         *         *         * 

Other  materials  submitted  by  the 
CME  in  support  of  its  rule  amendment 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1981)),  except  to  the  extent  that  they 
may  be  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI. 
Privacy  and  Sunshine  Acts  Compliance 
staff  of  the  Office  of  the  Secretariat  at 
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the  Commission's  headquarters  in 
accordance  widi  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amenndments,  or  with  respect 
to  other  materials  submitted  by  CME  in 
support  of  its  submission,  should  send 
such  comments  to  Jane  K.  Stuckey, 
Secretary,  Commodity  Futures  Trading 
Commission,  20J3  K  Street,  NW.. 
Washington.  D.C.  20581,  by  December 
28, 1981.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9 

Issued  in  Washington,  D.C.  on  November 
19. 1981. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  D.)C.  81^4017  Filed  n-Z4-81.  8:45  .im| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Decision  Concerning  Dual 
Purpose  Paclcaging  Under  the  Poison 
Prevention  Packaging  Act 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  Commission  decision. 

summary:  On  October  14, 1981,  the 
Commission  considered  a  staff 
recommendation  to  propose  a  rule  that 
would  prohibit  the  use  of  dual  purpose 
closures  for  products  requiring  child- 
resistant  packaging  under  the  Poison 
Prevention  Packaging  Act.  Two 
Commissioners  voted  for  the  staff 
recommendation  to  initiate  rule-making, 
iind  two  Commissioners  voted  not  to 
begin  the  rule-making  process  at  this 
time.  The  Chairman  abstained  from 
\  oting  becaust}  of  her  earher 
involvement  as  a  consultant  to  members 
of  the  packaging  industry.  As  a  result  of 
the  split  decision,  the  Commission,  at 
this  time,  will  not  initiate  regulatory 
action. 

ADDRESS:  All  materials  considered  by 
the  Commission  during  the  course  of  this 
proceeding  are  available  in  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  1111 18th  Street.  NW  . 
Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Poth.  Directorate  for  Compliance 
and  Administrative  Litigation, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207,  (301]  482-6400. 
SUPPLEMENTARY  IMRMMATION:  Foi  the 
last  several  years,  the  Commission  staff 
has  been  investigating  dual  purpose 
closures,  a  type  of  packaging  that  is 


being  used  for  products  requiring  special 
(child-resistant)  packaging  under  the 
Poison  Prevention  Packaging  Act  of  1970 
(PPPA)  (15  U.S.C.  1471  et  seq.).  Dual 
purpose  packaging  is  packaging  which  is 
intended  to  be  used  in  two  modes.  In 
one  mode  the  package  complies  with  the 
Commission's  existing  standards  and 
testing  requirements  for  child-resistant 
packaging  at  16  CFR  1700.15  and  1700.20. 
In  the  alternative  mode,  the  package 
functions  as  a  conventional,  non-child- 
resistant  package. 

The  Commission  staff  soHcited 
comments  from  manufacturers  of  child- 
resistant  packaging,  including 
manufacturers  of  dual  purpose 
packaging,  as  well  as  comments  from  its 
former  Technical  Advisory  Committee 
established  under  the  PPPA,  and 
comments  from  recognized  experts  in 
the  field  of  poison  prevention.  The  staff 
also  evaluated  two  consumer 
questionnaries  and  several  household 
surveys  on  the  issue  of  dual  purpose 
packaging.  In  addition,  the  staff 
gathered  economic  information 
concerning  dual  purpose  packaging.  The 
staff  included  this  information  in  a 
briefing  package  that  was  forwarded  to 
the  Commission  in  January  1981.  Based 
on  the  information  in  the  briefing 
package,  the  staff  believes  that  dual 
purpose  packaging  is  likely  to  become 
more  widespread  in  use  and  will  enable 
children  to  gain  ready  access  to  the 
contents,  thereby  increasing  the  risk  of 
injury  to  children.  The  staff 
recommended  that  the  Commission 
propose  a  regulation  to  prohibit  the 
further  use  of  dual  purpose  packaging  as 
child-resistant  packaging  under  the 
PPPA. 

On  June  11, 1981,  the  staff  orally 
briefed  the  Commission  on  the  issue  of 
dual  purpose  packaging.  To  further 
facilitate  the  accumulation  of  available 
information,  the  Commission  held  a 
public  meeting  on  June  16. 1981,  at  which 
interested  persons  presented  their  views 
on  dual  purpose  packaging.  A  total  of  34 
individuals  made  presentations  at  the 
public  meeting.  As  a  result  of  the 
meeting,  an  additional  17  written 
comments  were  received. on  the  issue. 
Individuals  commenting  included 
manufacturers  of  dual  purpose 
packaging,  a  manufacturer  of  toilet  bowl 
cleaners  using  child-resistant  packages, 
retail  pharmacists  and  an  association 
representing  retail  pharmacists, 
physicians,  a  federal  government 
agency,  a  US.  Congressnian,  state 
agencies,  associations  of  retired 
persons,  a  testing  firm,  a  number  of 
private  citizens,  and  a  consumer  council 
group. 

Persons  who  opposed  any  restrictions 
or  prohibitions  on  the  use  of  dual 


purpose  packaging  argued  that  the 
available  information  shows  that  the  use 
of  dual  purpose  packaging  has  not 
increased  the  likelihood  of  incidents  of 
childhood  ingestions. 

On  October  14>  1981.  the  Commission 
met  to  vote  on  the  issue  of  whether  to 
initiate  rule-making  to  prohibit  the  use 
of  dual  purpose  packaging  as  child- 
resistant  packaging  under  the  PPPA. 
Commissioners  R.  David  Pittle  and  Edith 
Barksdale  Sloan  voted  for  the  staff 
recommendation  to  initiate  rule-making. 
Commissioners  Stuart  M.  Statler  and 
Sam  Zagoria  Voted  not  to  begin 
regulatory  action,  based  on  information 
presently  before  the  Commission. 
Chairman  Nancy  Harvey  Steorts 
abstained  from  voting  because  of  her 
earlier  involvement  as  a  consultant  to 
members  of  the  packaging  industry.  As  a 
result  of  the  split  decision,  under  the 
Commission's  internal  operating 
procedures,  the  Commission  will  not  at 
this  time  initiate  regulatory  action 
concerning  dual  purpose  closures.  Thus, 
packages  with  dual  purpose  closures 
that  meet  the  definition  of  special 
packaging  in  the  mode  intended  to  be 
child-resistant  will  continue  to  be  in 
compliance  with  applicable  child- 
resistant  packaging  requirements  for  the 
substance  in  that  package.  However,  the 
split  decision  does  not  indicate  that  the 
Commission  has  approved  or  endorsed 
dual  purpose  closures  as  child-resistant 
packaging.  In  addition,  the  Commission 
could  at  a  later  time,  as  with  any  other 
decision  not  to  regulate  a  product,  again 
consider  the  issue  of  whether  to  prohibit 
or  restrict  the  use  of  dual  purpose 
packaging  as  child-resistant  packaging, 
particularly  in  view  of  new  information 
or  changed  circumstances. 

In  the  future  the  Commission  staff  will 
monitor  the  extent  to  which  the  use  of 
dual  purpose  packaging  expands  for 
prescription  drugs  as  well  as  for  over- 
the-counter  drugs  and  other  household 
substances  subject  to  child-resistant 
packaging  standards.  To  the  extent 
practicable,  the  staff  will  also  closely 
monitor  childhood  ingestion  data  and 
identify  the  type  of  packaging  involved 
in  incidents.  In  addition,  the 
Commission  wishes  to  remind 
pharmacists  that,  in  accordance  with 
section  4  of  the  Poison  Prevention 
Packaging  Act,  siibstancefl  in  packaging 
with  dual  purpose  closures  must  be 
dispensed  in  the  child-resistant  mode 
unless  the  physician  has  speciHed,  or 
the  patient  requested,  conventional 
peckaging. 
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Dated:  November  20, 1981. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 

Commission. 

|FR  Doc  B]-33991  Filed  H-JI-m:  8:4S  an] 
BILLING  CODE  63SS-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

Muttiprogram  National  Laboratory 
Panel,  Energy  Research  Advisory 
Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Multiprogram  National  Laboratory 
Panel  of  the  Energy  Research  Advisory 
Board  (ERAB).  ERAB  is  a  Committee 
constituted  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  86  Stat. 
770). 

Date  and  Time:  December  4. 1981. 9:00  am  to 
4:00  pm. 

Place:  Department  of  Energy.  Forrestal 
Building.  Room  5E-069, 1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20585. 

Contact:  Eudora  M.  Taylor.  Staff  Assistant, 
Energy  Research  Advisory  Board, 
Department  of  Energy,  Forrestal  Building, 
ER-431, 1000  Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  Telephone:  202/ 
252-8933. 

PURPOSE  OF  THE  PARENT  BOARD:  To 

advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

TENTATIVE  AGENDA:  Discussion  with 
Multiprogram  National  Lab  Directors. 
Discussion  of  Proposed  Topics  for 
Study. 

PUBLIC  participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Energy  Research 
Advisory  Board  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairperson  of  the  Panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business. 

transcripts:  Available  for  pubhc 
review  and  copying  at  the  Freedom  of 
Information  Reading  Room,  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C, 
between  8:00  am  and  4:00  pm  Monday 
through  Friday,  except  Federal  holidays. 


Issued  at  Washington.  D.C  on  November 
20. 1981. 

Aivin  W.  Trivelpiece, 

Director.  Office  of  Energy  Research. 

IFF  Doc  SI-MOIS  Filed  11-24-61;  «;45  unj 
BILLING  COOE  e4SO-01-M 

Economic  Regulatory  Administration 

Little  America  Refining  Co.;  Proposed 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportimity  for  public  comment  on  the 
proposed  Consent  Order. 
DATE  COMMENTS  BY:  December  28, 1981. 
ADDRESS:  Send  comments  to:  Kenneth  E. 
Merica,  District  Manager  for 
Enforcement,  Rocky  Mountain  District, 
Department  of  Energy,  P.O.  Box  26247- 
Belmar  Branch,  Lakewood,  CO  80226. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  E.  Merica,  District  Manager  for 
Enforcement,  Rocky  Mountain  District, 
Department  of  Energy,  P.O.  Box  26247- 
Belmar  Branch,  Lakewood,  CO  80226. 
(303)  234-3195. 

SUPPLEMENTARY  INFORMATION:  On 
November  14, 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Little 
America  Refining  Co.  (LARCO)  of 
Englewood,  Colorado.  For  purposes  of 
the  Consent  Order.  "LARCO"  includes 
(without  limitation)  all  its  subsidiaries, 
affiliates,  predecessors  and  successors 
in  interest,  and  all  entities  encompassed 
in  DOE's  regulatory  defmition  of  "firm," 
specifically  including  Holding's  Little 
America,  Sinclair  Oil  Corporation  and 
its  subsidiaries  and  Pasco,  Inc.  and  its 
subsidiaries  and  the  Pasco  Liquidating 
Trust.  Under  10  CFR  205.199J(b),  a 
proposed  Consent  Order  which  involves 
a  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
publication  in  the  Federal  Register 
requesting  comments  concerning  the 
proposed  Consent  Order.  Although  the 
ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order. 
the  ERA  may.  after  consideration  of  the 
comments  it  receives,  withdraw  its 
acceptance  and,  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

I.  The  Consent  Order 

LARCO.  with  its  home  office  located 
in  Englewood,  Colorado,  is  a  firm 


engaged  in  the  production,  refining, 
resale,  and  marketing  of  crude  oil  and 
petroleum  products,  and  was  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211.  212  during  the  period  covered 
by  the  Consent  Order,  August  19. 1973. 
through  January  27. 1981  ("settlement 
period").  To  resolve  certain  potential 
civil  liability  arising  out  of  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  and  related 
regulations.  10  CFR  Parts  205.  2ia  211. 
212  (and  predecessor  regulations),  in 
connection  with  LARCO's  transactions 
involving  crude  oil  and  all  petroluem 
products  ("covered  products")  during 
the  settlement  period,  the  Office  of 
Enforcement  of  the  ERA  and  LARCO 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

A.  The  ERA  has  examined  LARCO's 
comphance  with  the  federal  petroleum 
price  and  allocation  regulations 
beginning  August  19, 1973.  As  a  result  of 
that  examination,  the  DOE  believes  that 
certain  sales  of  covered  products  were 
made  by  LARCO  at  prices  in  excess  of 
the  maximum  allowable  prices  in 
violation  of  the  federal  petroleum  price 
and  allocfftion  regulations. 

B.  The  Consent  Order  settles  all 
matters  arising  from  LARCO's  sales  of 
covered  products  during  the  settlement 
period  with  certain  exceptions  noted  in 
the  Consent  Order  relating  primarily  to 
DOE's  Entitlements  Program. 

C.  LARCO  makes  no  admission  of  any 
facts  or  of  any  violation  of  applicable 
regulations  but  desires  to  settle  the 
covered  matters  without  further  formal 
compliance  proceedings. 

D.  The  provisions  of  10  CFR  205.1991. 
including  those  regarding  the 
publication  of  this  Notice,  are  applicable 
to  the  Consent  Order. 

11.  Refunds  and  Civil  Penalty 

Pursuant  to  the  Consent  Order. 
LARCO  will  pay  the  sum  of  $2,175,000, 
Including  interest  through  the  effective 
date  of  the  Consent  Order,  plus 
additional  interest  from  the  effective 
date  of  the  Cons'int  Order  through  the 
dates  of  payment.  Within  ten  (10) 
business  days  of  the  effective  date  of  the 
Order,  LARCO  shall  pay  $375,000.00 
plus  simple  interest  at  the  rate  of  20.31% 
per  annum  from  the  effective  date  of  the 
Consent  Order  to  the  date  of  payment. 
The  remainder  of  $1,800,000.00  shall  be 
paid  in  3  bi-monthly  installments  of 
5600,000.00  plus  interest  compounded  bi- 
monthly on  the  remaining  balance  at  an 
average  prime  rate  for  the  applicable  bi- 
monthly period  as  specified  in  the 
Consent  Order.  The  entire  unpaid 
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balance,  together  with  accrued  interest, 
shall  be  paid  no  later  than  September 
30. 1982.  Upon  full  satisfaction  of  the 
terms  and  conditions  of  the  Consent 
Order  by  LARCO.  the  DOE  releases 
LARGO  from  any  civil  claims  that  the 
DOE  may  have  arising  out  of  the 
specified  transactions  during  the 
settlement  period.  The  Director.  Office 
of  Enforcement.  ERA.  shall  direct  that 
these  monies  be  deposited  in  a  suitable 
account  for  ultimate  disposition  by  DOE. 

LARCO  agrees  to  pay  the  sum  of 
$25,000.00  in  compromise  of  civil 
penalties  relating  to  the  above-described 
transactions  during  the  settlement 
period. 

III.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms  and  conditions  of 
the  Consent  Order. 

You  should  send  your  comments  to 
Kenneth  E.  Merica.  District  Manager  for 
Enforcement.  Department  of  Energy, 
P.O.  Box  26247.  Belmar  Branch. 
Lakewood.  CO  80226.  You  may  obtain  a 
free  copy  of  the  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
(303)  234-3195. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Little 
America  Refining  Co.  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4:30  p.m..  local  time  on 
December  28. 1981.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f]. 

Issued  in  Lalcewood,  Colorado,  on  the  18th 
day  of  November,  1981. 
Kenneth  E.  Merica. 
District  Manager  for  Enforcement. 

Concurrence  by: 
lames  A.  Forrester, 
Acting  Regional  Counsel. 

(KR  Doc.  81-33981  Filed  11-24-81,  8:45  am| 
BtLUNO  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  QFB2- 10-000] 

American  Gas  Recovery  Corp.,  Delta 
Altoona  Sanitary  Landfill;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

November  20. 1981. 

On  November  2, 1981,  American  Gas 
Recovery  Corporation,  Delta  Altoona 
Sanitary  Landfill  of  Blair  County. 
Pennsylvania  filed  with  the  Federal 


Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  quahfying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  facility  will  be  a  10  megawatt  unit 
located  in  Anfis  and  Logan  Townships. 
Blair  County.  Pennsylvania.  The  primary 
fuel  will  be  methane  gas  obtained  from 
a  sanitary  landfill.  There  are  no  other 
such  facilities  located  at  the  same  site 
and  the  generating  system  will  make  no 
usage  of  natural  gas.  oil  or  coal.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  peUtion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  December  28. 1981,  and  must  be 
served  on  the  appHcant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Cofnmission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  noc  81-34021  Filed  11-24-61:  8:45  am| 
BILLING  CODE  t717-01-M 


[Docket  No.  ER82-8 1-000] 

Central  Vermont  Public  Service  Corp.; 
Filing 

November  19.  1981. 

The  filing  Company  submits  the 
following: 

Take  nofice  that  on  November  9. 1981, 
Central  Vermont  Public  Service 
Corporation  (Company)  tendered  for 
filing  a  Power  Purchase  Contract 
between  the  Company  and  Village  of 
Johnson  Water  and  Light  Department 
(Customer)  dated  October  21,  1981. 
Service  under  the  contract  is  provided  to 
commence  as  of  November  1, 1981. 
Pursuant  to  §  35.11  of  the  Commission's 
Regulations  the  Company  requests  a 
waiver  of  the  sixty  (60)  day  notice 
requiretnent.  Company  states  that  this 
request  is  made  in  order  to  permit 
initiation  of  service  concurrently  with 
the  beginning  of  a  power  year  under  the 
NEPOOL  agreement  and  because 


negotiations  with  the  Customer  were 
only  recently  completed.  Company 
further  states  that,  if  a  waiver  is  granted, 
it  will  not  affect  purchasers  of  the 
Company's  power  under  other  rate 
schedules. 

Company  states  that  the  service  to  be 
furnished  under  this  rate  schedule 
consists  of  a  continuing  eight  year  sale 
by  the  Company  to  the  Customer  of 
unreserved  system  capacity  in  amounts 
as  specified  by  the  Customer. 

Copies  of  the  filing  were  served  upon 
the  Village  of  Johnson  Water  and  Light 
Department  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  7. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81-34023  Filed  11-24-81;  8:45  om| 
BILLING  CODE  8717-01-M 


[Docket  No.  ER82-77-000] 

Cliffs  Electric  Service  Co.;  Filing 

November  19, 1981. 

The  filing  Company  submits  the 
following: 

Take  noUce  that  on  November  6, 1981. 
Cliffs  Electric  Service  Company  (Cliffs 
Electric)  filed  an  amended  and  restated 
contract  for  electric  service  to  the  City 
of  Marquette.  Michigan.  The  contract, 
which  has  been  executed  by  both  Cliffs 
Electric  and  the  City  of  Marquette 
provides  for  the  sale  of  Limited  Term 
Power  for  the  period  November  15. 1981 
through  March  6, 1982  and  also  provides 
for  an  increase  effecfive  January  1, 1982 
in  the  rate  for  Incidental  Energy  service. 

Cliffs  Electric  respectfully  requests  a 
waiver  of  the  Commission's  notice 
regulations  so  that  filing  with  respect  to 
the  Limited  Term  Power  may  become 
effictive  on  November  15, 1981  and  with 
respect  to  the  increase  in  the  Incidental 
Energy  rate  may  become  effective  on 
January  1, 1982. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
•North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 1.1). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  December  4. 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  81-34024  Filed  11-24-81;  8:45  smj 

BILLING  CODE  6717-01-M 


I  Docket  No.  IS«  1-60-000] 

Dome  Pipeline  Corp.;  Informal 
Settlement  Conference 

November  20,  1981. 

Take  notice  that  on  November  30, 
1981  at  9;30  a.m.,  a  settlement 
conference  will  convene  in  the  above- 
captioned  docket.  All  interested  persons 
are  invited  to  attend  this  conference. 
The  meeting  place  for  this  conference 
will  be  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 

Kenneth  F.  Plumb, 

Secretary: 

|FR  Doc  81-34025  Filed  11-24-81,  845  am] 
BILUNG  CODE  6717-01-M 


(Docket  No.  ER82-78-000] 

Duke  Power  Co.;  Filing 

November  19,  1981. 

The  fihng  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  November  6, 1981  a  supplement 
to  the  Company's  Electric  Power 
Contract  with  the  City  of  Greenwood. 
Duke  Power  states  that  this  contract  is 
on  file  with  the  Commission  and  has 


been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  250. 

Duke  Power  further  states  that  the 
Company's  contract  supplement  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
contract  demand:  Dehvery  Point  No.  1 
from  12,700  KW  to  13,500  KW,  Delivery 
Point  No.  2  from  12.000  KW  to  13,000 
KW,  Delivery  Point  No.  3  from  9,000  KW 
to  10,500  KW  and  Delivery  Point  No.  4 
from  10,000  KW  to  11,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  January  19, 1982. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  City  of 
Greenwood  and  the  South  Carolina 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  writh  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  4. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taien,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-34026  Filed  11-24-81;  8:45  ami 
BILLING  CODE  6717-01-M 


(Docket  No.  0F8 1-67-001] 

General  Electric  Credit  Corp.  and  Scott 
Paper  Company;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

November  20,  1981. 

On  October  28, 1981,  General  Electric 
Credit  Corporation  and  Scott  Paper 
Company  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
proposed  cogeneration  facility  as  a 
qualifying  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  facility,  a  cogeneration  facility 
using  a  mixture  of  biomass  and  coal  as 
its  primary  energy  source,  will  be 
located  at  Westbrook,  Maine.  It  will 


have  a  power  production  capacity  of 
approximately  46.7  megawatts. 
Installation  of  the  facility  began  in  April 
1980. 

.^ny  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC. 
20426.  in  accordance  with  §§18  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  December  28. 1981  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary 

FH  Doc  81 -34028  Filed  11-24-81;  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  QF82- 12-000] 

Getty  Synttietic  Fuels,  Inc.;  Application 
for  Commission  Certficiation  of 
Qualifying  Status  of  a  small  Power 
Production  Facility 

N'ovember  20.  1981. 

On  November  4. 1981.  Getty  Synthetic 
Fuels,  Inc.  filed  v^th  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rales. 

The  facility,  consisting  of 
reciprocating  gas  engine  generator  sets, 
has  a  total  power  production  capacity  of 
approximately  5700  kilowatts.  It  will  be 
located  near  the  community  of  Brea, 
Orange  County.  California.  The  primary 
energy  source  of  the  facility  is  landfill 
gas  derived  from  the  anaeorobic 
decomposition  of  organic  materials 
deposited  in  a  solid  waste  landfill.  The 
generation  system  will  make  no  usage  of 
natural  gas,  oil  or  coal.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifiying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
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1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  December  28, 1981  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary 

|FR  Doc.  81-34029  Filed  11-34-81.  9:45  »ra| 
BILUNQ  CODE  (717-01-11 


[Docket  No.  ID-1981-000] 

Leroy  A.  Engelhardt;  Application 

November  20, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  November  12. 
1981.  Leroy  A.  Engelhardt  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions:  Treasurer, 
Wisconsin  River  Power  Company;  and 
Director  and  Assistant  Treasurer, 
Consolidated  Water  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedures  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
11, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-04027  FHed  11-24-81:  8:46  am) 
WUJNQ  CODE  <717-«1-M 


(Docket  No.  ID- 1980-000] 
Maxwell  O.  Andrae;  Application 

November  20.  1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  November  12. 
1981.  Maxwell  O.  Andrae  filed  an 
application  pursuant  to  section  30S(b)  of 


the  Federal  Power  Act  to  hold  the 
following  positions:  Director  and 
F*resident.  Wisconsin  River  Power 
Company;  and  Director  and  Vice 
President.  Consolidated  Water  Power 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8. 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  11, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  81-34022  Filed  11-24-81;  a45  am| 
BILLING  CODE  •717-01-M 


[Docket  No.  iD-1982-0001 
Ralph  V.  Hurrlsh;  Application 

November  20, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  November  12. 
1981.  Ralph  V.  Hurrish  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions;  Secretary  and 
Assistant  Treasurer,  Wisconsin  River 
Power  Company;  and  Secretary  and 
Treasurer,  Consolidated  Water  Power 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  DC.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  filed 
on  or  before  December  11. 1981.  Protests 
will  be  considered  by  the  Commission  in 
.determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-34030  Tiled  11-24-81;  8:45  am| 
BILLING  CODE  6717-01-M 


[Project  No.  5562-000] 

L.  M.  Baker,  ApplicatiDn  for  Preliminary 
Permit 

November  18, 1981. 

Take  notice  that  L.M.  Baker 
(Applicant)  filed  on  October  28. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-^25(r)]  for  Project  No.  5582 
to  be  known  as  the  Upper  Oak  Grove 
Fork  Water  Power  Project  located  on 
Oak  Grove  Fork,  Clackamas  River 
within  the  Mt.  Hood  National  Forest  in 
Clackamas  County,  Oregon.  TThe 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
David  Ward,  Case  Ward,  P.C.  1050 17th 
Street,  N.W..  Washington.  D.C.  20038. 

Project  Description. — The  project 
would  consist  of:  (1)  A  small  concrete 
masonry  diversion  headworks  with  a 
height  of  less  than  6  feet;  (2)  A  2.5  mile 
long  conduit;  (3)  A  small  forebay;  (4)  A 
6-foot  diameter  penstock;  and  (5)  A 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
10,500  kW.  Applicant  estimates  that  the 
average  annual  output  would  be  65 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit.— A.  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  activities,  along  with  preparation  of 
an  environmental  impact  report, 
obtaining  agreements  with  the  U.S. 
Forest  Service,  and  other  Federal,  State 
and  local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$245,000. 

Competing  Application. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  20, 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
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acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33[c). 

Agency  Comments. — Federal,  State 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Any  one  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  20. 
1982. 

FiJing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  Bl-3406e  Filed  11-24-81^  6:45  iim| 
BILUNO  CODE  S717-01-M 


[Project  No.  5421-000] 

City  of  Darrington,  Wash.;  Application 
for  Preliminary  Permit 

November  23. 1981. 

Take  notice  that  the  City  of 
Darrington  (Applicant)  filed  on 
September  28, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a}- 


825(r)]  for  Project  No.  5421  to  be  known 
as  the  Clear  Creek  Hydroelectric  Project 
located  on  Clear  Creek  in  Snohomish 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  City  of 
Darrington,  P.O.  Box  422,  Darrington, 
Washington  98241. 

Project  Description. — The  proposed 
project  would  consisit  of:  (1)  A  80-foot 
long,  6-foot  high  diversion  structure  on 
Clear  Creek;  (2)  a  8,000-foot  long,  6-foot 
wide  diversion  channel;  (3)  a  1,300-foot 
long,  48-inch  diameter  penstock;  (4)  a 
powerhouse  with  total  installed  capacity 
of  3,500  kW;  and  (5)  a  6-mile  long 
transmission  line  from  the  powerhouse 
to  an  existing  Bonneville  Power 
Administration  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  20 
million  kWh.  The  project  is  located  on 
U.S.  Federal  lands. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application.  "The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $100,000. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  22. 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)J  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1£  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Comjoiission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 


protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  ■PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applicants  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-34057  Filed  11-24-61   8  45  am) 
BILUMG  CODC  (717-01-«l 


[Protect  No.  5532-000] 

Failing  Waters  Development,  Inc.  Ill; 
Application  for  Preliminary  Permit 

November  20. 1981. 

Take  notice  that  Falling  Waters 
Development.  Inc.  Ill  (Applicant)  filed 
on  October  20, 1981,  an  application  for 
prehminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  |§  791(a}- 
825(r)]  for  Project  No.  5532  to  be  known 
as  the  Falling  Waters  Development  No. 
Ill  Project  located  on  Olsen  and  Maker 
Creeks,  near  Hayfork,  in  Trinity  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  E.  H.  Ochinero,  2811  Bechelli 
Lane,  Redding.  California  96002. 

Project  Description. — The  project 
would  consist  of:  (1)  A  5-foot  high,  30- 
foot  long  diversion  structure  and  a  3,500- 
foot  long,  30-inch  diameter  conduit  on 
the  Olsen  Creek;  (2)  a  5-foot  high,  15- 
foot  long  diversion  structure  and  a  800- 
foot  long,  30-inGh  diameter  conduit  on 
the  Maker  Creek;  (3)  a  3,000-foot  long. 
24-inch  diameter  penstock;  (4)  a 
powerhouse  with  total  installed  capacity 
of  1,100-kW  and  (5)  a  5,000-foot  long,  12- 
kV  transmission  line  from  the 
powerhouse  to  an  existing  Pacific  Gas 
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and  Electric  Company  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  9.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $45,00a 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d]  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980]]  to  file  a  competing  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  54.33(c). 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  Hie  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  January  25, 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title, 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION ". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E 


Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-34068  Filed  11-24-81:  tcAi  ami 
BILUNQ  CODE  8717-01-M 

(Project  Nos.  1951-010  and  2413-004] 

Georgia  Power  Co.;  Application  for 
Approval  of  Amendment  to  Exhibit  R 

November  23, 1981. 

Take  notice  that  on  September  21. 
1981.  Georgia  Power  Company 
(Licensee)  filed  an  amendment  to  the 
Exhibit  R  for  the  Sinclair  Project.  FERC 
No.  1951.  and  an  application  for  change 
in  land  rights  for  the  Wallace  Dam 
Project  FERC  No.  2413.  The  projects  are 
located  in  Hancock  and  Putnam 
Counties,  Georgia.  Licensee  proposes  to 
develop,  operate  and  maintain  a 
waterfowl  refuge  on  approximately  240 
acres  of  land  within  the  Sinclair  Project 
and  on  approximately  145  acres  of  land 
within  the  adjacent  Wallace  Dam 
Project.  A  portion  of  the  proposed  refuge 
would  overlap  lands  previously 
designated  for  recreation  within  the 
Sinclair  Project 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Persons  who  have  made  filings  in 
response  to  an  earlier  public  notice  of 
this  application  will  retain  their  standing 
before  the  Commission  and  need  not 
resubmit  their  filings.  Comments  not  in 
the  nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  5  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  January  4. 1982.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE.,  Washington,  D.C 


20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Phunb. 

Secretary 

|FR  Ooc.  81-340as  Fil«d  11-24-81:  8:45  am| 
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[Docket  No.  QF82-15-000] 

Gorge  Energy  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  Small  Power  Production 
FaciHty 

November  20. 1961. 

On  November  9. 1981,  Gorge  Energy 
Corp.,  P.O.  Box  266,  Bingen.  Washington, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facihty 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  facility  will  be  a  5  megawatt 
biomass  installation  located  in  Bingen, 
Washington.  Industrial  by-products  of 
the  forest  products  industry,  including 
wood  waste,  will  be  the  primary  fuel 
used  in  the  facility  and  the  generating 
system  will  use  incidental  quantities  of 
natural  gas  or  oil  for  start  up  or  flame 
stabilization  purposes.  There  are  no 
other  such  facilities  located  at  the  same 
site.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Conmiission,  825  North 
Capitol  Street  N.E..  Washington,  D.C. 
20426,  in  accordance  with  \  §  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  December  28, 1981  and  must  be 
served  on  the  applicant  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-34061)  Filed  11-24-81:  8:48  am| 
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[Prol«Ct  No.  5499-000] 

City  of  Grants  Pass,  Oreg.;  Application 
for  Preliminary  Permit 

November  20. 1981. 

Take  notice  that  City  of  Grants  Pass 
(Applicant)  filed  on  October  14, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  18 
U.S.C.  791(a)-825(r)]  for  Project  .No.  5499 
to  be  known  as  the  Briggs  Creek 
Hydroelectric  Waterpower  Project 
located  on  Briggs  Creek  in  Josephine 
County,  Oregon.  The  project  would  be 
constructed  on  lands  of  the  United 
States.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
J.  Michael  Casey,  City  Manager,  City  of 
Grants  Pass,  101  N.W.  "A"  Street, 
Grants  Pass,  Oregon  97528. 

Project  Description — The  project 
would  consist  of:  (1)  A  8-foot  high,  150- 
foot  long  diversion  structure;  (2)  a  60- 
foot  deep  diversion  charmel;  [3}  a  1,000- 
foot  long  penstock,  and  (4)  a 
powerhouse  containing  a  single 
generating  imit  with  a  rated  capacity  of 
5,200  kW  and  annual  energy  output  of 
29.61  GWh.  Generated  power  will  be 
used  to  offset  power  purchases  made  by 
the  City  of  Grants  Pass. 

Propoaed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Application  has  requested  a  24-month 
permit  to  prepre  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 

before  January  20, 1982,  either  the     

competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980]]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  5  4.33(cJ. 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fit}m  the 
Applicant).  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  wath  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  January  20, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regxilations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-34067  Filed  11^24-81: 8:45  tml 
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lProi«ct  No.  548S-000] 

Homestake  Consulting  &  Investments, 
inc^  Application  for  Preliminary  Permit 

November  19, 1961. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  October  13, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r)]  for  Project  No.  5485 
to  be  known  as  the  Sullivan  Creek 
Hydroelectric  Project  located  on 
Sullivan  Creek  in  Lincoln  County, 
Montana.  The  project  would  lie  within 
Kootenai  National  Forest.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 


inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp  II,  Independent  Power 
Developers,  Inc.,  P.O.  Box  1467,  Noxon, 
Montana  59853. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  A  diversion 
structure  less  than  3  feet  high  with 
negligible  storage  capacity;  (2)  A 
penstock  4300  feet  long;  (3)  A 
powerhouse  containing  four  tiu-bine 
generators  with  a  total  capacity  of  500 
kW  and  aruiual  energy  production  of  2.3 
GWh;  (4)  Transmission  line:  and  (5) 
Appurtenant  facihties.  Generated  power 
will  be  sold  to  Lincoln  Electric 
Cooperative  or  a  competitive  utility. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  Ucense  to  construct  and  operate  the 
project.  The  estimated  cost  of  these 
activities  is  $4,308. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  25, 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  tiUe 
"COMMENTS  ",  "NOTICE  OF  INTENT 
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TO  HLE  COMPETING  APPUCATIOIST*, 
"COMPETING  APPUCATION". 
•PROTESr".  or  "PETITION  TO 
IMTERVENE".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb. 
Secretary. 

fK  Dou  81-34aS«  Filed  11-24-81.  8:45  am| 
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Homestake  Consulting  &  Investments, 
inc.;  Application  for  Preliminary  Permit 

[Docket  No.  5471-000] 

November  19, 1961. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  October  13, 1961,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Ptower  Act.  18 
U.S.C.  791(a)-825(r)]  for  Project  No.  5471 
to  be  known  as  the  Upper  Tenmile 
Creek  Hydroelectric  Project  located  on 
Tenmile  Creek  in  Lincoln  County. 
Montana.  The  project  would  lie  within 
Kootenai  National  Forest  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
WillianvH.  Delp,  II,  Independent  Power 
Developers,  Inc.,  P.O.  Box  1467,  Noxon. 
Montana  59653. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure  less  than  3  feet  high  with 
negligible  storage  capacity;  (2)  a 
penstock  2500  feet  long;  (3)  a 
powerhouse  containing  two  turbine 
generators  with  a  total  capacity  of  300 
kW  and  annual  energy  production  of 
964.8  MWh;  (4)  a  transmission  line:  and 
(5)  Appurtenant  facilities.  Generated 
power  will  be  sold  to  Lincoln  Electric 
Cooperative  or  a  competitive  utility. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 


months  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  these 
activities  is  $4979. 

Competing  Applications. —  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  appHcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene. — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  January  25. 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS',  "NO-nCE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptumb. 

Secretary. 
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[Project  No.  5481-000] 

Homestake  Consulting  and 
Investments,  Inc.;  Application  for 
Preliminary  Permit 

November  19, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments.  Inc. 
(Applicant)  filed  on  October  13, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}— 825(r)J  for  Project  No. 
5481  to  be  known  as  the  Middle  Parsnip 
Creek  Hydroelectric  Project  located  on 
Middle  Fork  Parsnip  Creek  in  Uncoln 
County.  Montana.  The  project  would  lie 
within  Kootenai  National  Forest.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp.  IL  Independent  Power 
Developers.  Inc..  P.O.  Box  1467,  Noxon, 
Montana  59853. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure  less  than  3  feet  high  with 
negligible  storage  capacity;  (2)  a 
penstock  3.000  feet  long;  (3)  a 
powerhouse  containing  two  turbine 
generators  with  a  total  capacity  of  75 
kW  and  annual  energy  production  of 
320.7  MWh;  (4)  transmission  line;  and  (5) 
appurtenant  facilities.  Generated  power 
will  be  sold  to  Uncoln  Electric 
Cooperative  or  a  competitive  utility. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  these 
activities  is  $3,529. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25. 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 
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Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  tha  described  application. 
(A  copy  of  the  appHcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  In  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  January  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMFCTING  APPUCATION", 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each 
respresentative  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-340r5  Filed  11-24-81.  8  45  am) 
BILLING  CODE  C717-01-M 


(Project  No.  5476-000] 

Homestake  Consulting  and 
Investments,  Inc.;  Application  for 
Preliminary  Permit 

November  19, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  October  13, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 


U.S.C.  791(a)-825(r)]  for  Project  No.  5476 
to  be  known  as  the  Lower  Tenmile 
Creek  Hydroelectric  Project  located  on 
Tenmile  Creek  in  Lincoln  County, 
Montana.  The  application  is  on  file  %vith 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Ajjplicant  should  be  directed  to:  Mr. 
William  H.  Delp,  U,  Independent  Power 
Developers.  Inc..  P.O.  Box  1467,  Noxon, 
Montana  59853. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  A  diversion 
structure  less  than  3  feet  high  with 
negligible  storage  capacity;  (2)  a 
penstock  3,100  feet  long;  (3)  a 
powerhouse  containing  two  turbine 
generators  with  a  total  capacity  of  200 
kW  and  annual  energy  production  of 
791.1  MWh;  (4)  transmission  line;  and  (5) 
appurtenant  facilities.  Generated  power 
will  be  sold  to  Lincoln  Electric 
Cooperative  or  a  competitive  utiUty.  The 
project  would  lie  within  Kootenai 
National  Forest 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if 
issued,  does  not  authorize  construction. 
The  Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project  The  estimated  cost  of  these 
activities  is  $3,884. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980]]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  Uie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 


party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  January  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
■•COMME.NTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 

COMPETING  APPLICATION". 

PROTESTS",  or  "PCTTTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kermeth  F.  Humb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each 
respresentative  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  61-MOeo  FSed  11-24-81:  8:45  anl 
BILLING  CODE  S717-01-M 


(Project  No.  5491-000] 

Homestake  Consulting  and 
Investments,  Inc.;  Application  for 
Preliminary  Permit 

November  20. 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  October  13, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
use.  791(a}-825(r))  for  Project  No.  5491 
!o  be  known  as  the  Cadette  Creek 
Hydroelectric  Project  located  on  Cadette 
Creek  in  Lincoln  County,  Montana.  The 
project  would  lie  within  Kootenai 
National  Forest  The  application  is  on 
file  with  the  Commission  and  is 
available  for  pubHc  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William  H. 
Delp,  II,  Independent  Power  Developers. 
Inc.,  P.O.  Box  1467,  Noxon,  Montana 
59853. 

Project  Description. — The  proposed 
project  would  consist  of;  (1)  A  diversion 
structure  less  than  3  feet  high  with 
negligible  storage  capacity;  (2)  a 
penstock  4,000  feet  long;  (3)  a 
powerhouse  containing  a  turbine 
generator  with  a  capacity  of  200  kW  and 
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annual  energy  production  of  626.4  MWh; 
(4)  transmission  line;  and  (5] 
appurtenant  facilities.  Generated  power 
will  be  sold  to  Lincoln  Electric 
Cooperative  or  a  competitive  utility. 
Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  these 
activities  is  $4,326. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  January  25. 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  54.33(c). 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  25, 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title, 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 


Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[KR  Doc  81-34070  Filed  11-24-M;  ft'49  amj 

Biu.iNa  cooc  (rir-oi-M 


[Project  No.  5513-000) 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  Preliminary  Permit 

November  20. 1981. 

Take  notice  that  Homesteike 
Consulting  &  Investments.  Inc. 
(Applicant)  filed  on  October  13, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)— 825(r)]  for  Project  No. 
5513  to  be  known  as  the  Napoleon  Gulch 
Hydroelectric  Project  located  on 
Napoleon  Creek  in  Lincoln  County, 
Montana.  The  project  would  lie  within 
Kootenai  National  Forest.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp.  11.  Independent  Power 
Developers,  Inc..  P.O.  Box  1467.  Noxon, 
Montana  59853. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  A  diversion 
structure  less  than  3  feet  high  with 
negligible  storage  capacity;  (2)  a 
penstock  3400  feet  long:  (3)  a 
powerhouse  containing  a  turbine 
generator  with  a  capacity  of  125  kW  and 
annual  energy  production  of  524.7  NWh; 
(4)  transmission  line;  and  (5) 
appurtenant  facilities.  Generated  power 
will  be  sold  to  Lincoln  Electric 
Cooperative  or  a  competitive  utility. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  these 
activities  is  $4771. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 


intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  time  set  below,  it  will 
be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  niles  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  25, 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE**,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to  :  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-34071  Filed  ll-2*-8t:  *^«S  am) 
BILUNG  CODE  C717-01-M 


[Project  No.  5508-000] 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  Preliminary  Permit 

November  20, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
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(Applicant)  filed  on  October  14. 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  18 
U.S.C.  791(a>-825(r)]  for  Project  No.  5508 
to  be  known  as  the  Twin  Creek 
Hydroelectric  Project  located  on  Twin 
Creek  in  Lincoln  County.  Montana.  The 
proejct  would  lie  within  Kootenai 
National  Forest.  The  apphcation  is  on 
file  with  the  Commission  and  is 
available  for  public  inapection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William  R 
Delp,  II,  Independent  Power  Developers, 
Inc.,  P.O.  Box  1467,  Noxon.  Montana 
59853. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  A  diversion 
structure  less  than  3  feet  high  with 
negligible  storage  capacity;  (2}  A 
penstock  2300  feet  long:  (3)  A 
powerhouse  containing  a  turbine 
generator  with  a  capacity  of  100  kW  and 
annual  energy  production  of  409.2  MWh; 
(4)  Transmission  line;  and  (5) 
Appurtenant  facilities.  Generated  power 
will  be  sold  to  Lincoln  Electric 
Cooperative  or  a  competitive  utility. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibihty  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project  The  estimated  cost  of  these 
activities  is  $5085. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application, 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 


only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  25, 1982. 

Filing  and  Service  of  Responsive 
Documents. — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conmiission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applicants  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-34072  Filed  11-24-61:  8:45  ami 
BILUNG  CODE  e717-01-M 


[Project  No.  5484-000] 

Homestake  Consulting  &  Investments, 
Inc.;  Appltcation  for  Preliminary  Permit 

November  19, 1961. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Apphcant)  filed  on  October  13, 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5484 
to  be  known  as  the  Sutton  Creek 
Hydroelectric  Project  located  on  Sutton 
Creek  in  Lincoln  County,  Montana.  The 
project  would  lie  within  Kootenai 
National  Forest.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:^4r.  William  H. 
Delp,  n,  Indepyendent  Power  Developers. 
Inc.,  P.O.  Box  1467,  Noxon,  Montana 
59853. 

Projection  Description. — ^The 
proposed  project  would  consist  of:  (1)  A 
diversion  structure  less  than  3  feet  high 
with  negligible  storage  capacity;  (2)  A 
penstock  2400  feet  long;  (3)  A 
powerhouse  containing  two  tiirbine 
generators  with  a  total  capacity  of  260 


kW  and  annual  energy  production  of  1.3 
GWh;  (4)  Transmission  line;  and  (5) 
Appurtenant  facilities.  Generated  power 
will  be  sold  to  Lincoln  Electric 
Cooperative  or  a  competitive  utility. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  emd  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  appUcation  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  these 
activities  is  $4957. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  (See  18  Cn? 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
mtent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant),  if  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  January  25. 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
■COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION  ", 
COMPETING  APPUCA-nON". 
PROTESTS",  or  "PETITION  TO 
LN'TERVENE".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
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NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each 
rcspresentative  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-M073  Filed  ll-M-H:  ft45  ami 
BtLLINQ  CODE  (717-01-4I 


[Project  Na  54S2-000] 

Homestake  Consulting  ft  Investments, 
Inc.;  Application  for  Preliminary  Permit 

November  19, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  October  13. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-625(r)]  for  Project  No.  5482 
to  be  known  as  the  Gold  Creek 
Hydroelectric  Project  located  on  Gold 
Creek  in  Lincobi  County,  Montana.  The 
project  would  lie  within  Kootenai 
National  Forest.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William  H. 
Delp  II,  Independent  Power  Developers. 
Inc..  P.O.  Box  1467,  Noxon.  Montana 
59853. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  A  diversion 
structure  less  than  3  feet  high  with 
negligible  storage  capacity;  (2)  A 
penstock  2.100  feet  long;  (3)  A 
powerhouse  containing  a  turbine 
generator  with  a  capacity  of  200  kW  and 
annual  energy  production  of  564.2  MWh; 
(4)  Transmission  line;  and  (5) 
Appurtenant  facilities.  Generated  power 
will  be  sold  to  Lincoln  Electric 
Cooperative  or  a  competitive  utility. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  these 
activities  is  $3551. 

Competing  Applications. — Anyone 


desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25. 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  It 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  vdth  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  25. 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS'.  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA-nON", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

FR  Doc.  81-34074  Filed  1  l-24-«l;  8:45  am) 
BILLING  CODE  e717-01-M 


[ProjMt  No.  5488-000] 

Homestake  Consulting  and 
Investments,  Inc.;  Application  for 
Preliminary  Permit 

November  20. 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  October  13, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r)]  for  Project  No. 
5488  to  be  known  as  the  Alexander 
Creek  Hydroelectric  Project  located  on 
Alexander  Creek  in  Lincoln  County. 
Montana.  The  project  would  lie  within 
Kootenai  National  Forest.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp,  11,  Independent  Power 
Developers,  Inc.,  P.O.  Box  1487,  Noxon. 
Montana  59853. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  a  diversion 
structiire  less  than  3  feet  high  vsrith 
negligible  storage  capacity:  (2)  a 
penstock  2100  feet  long;  (3)  a 
powerhouse  containing  a  turbine 
generator  with  a  capacity  of  60  kW  and 
annual  energy  production  of  311.8  MWh; 
(4)  transmission  line;  and  (5) 
appurtenant  facilities.  Generated  power 
will  be  sold  to  Lincoln  Electric 
Cooperative  or  a  competitive  utility. 
Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  these 
activities  is  $3,697. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  JeTnuary  25, 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Federal  Register  /  Vol.  46,  No.  227  /  Wednesday,  November  25,  1981  /  Notices 


57735 


Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
in  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  January  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each 
respresentative  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-34076  Filed  11-24-81.  845  anl) 
BILUNQ  CODE  «717-01-M 


[Docket  No.  ES81-71-O01] 

Iowa  Power  &  Light  Co.;  Application 

November  20, 1981. 

Take  notice  that  on  November  16, 
1981,  Iowa  Power  and  Light  Company 
(Applicant)  of  Des  Moines.  Iowa,  filed 
an  amendment  to  its  application, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  increase  from  $60 
million  to  $75  million  of  First  Mortgage 
Bonds  via  negotiated  placement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  30, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 


protests  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Pliunb, 
Secretary. 

|FR  Doc.  81-34077  Filed  11-24-81,  8:45  «lnj 
BILUNG  CODE  6717-01-11 


[Docket  Na  ER82-82-O00] 

Kansas  Gas  &  Electric  Co.;  Proposed 
Tariff  Change 

November  19. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KG&E)  on  November 
9, 1981,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  No.  129. 

KC&E  states  that  the  filing  is  Partial 
Requirements  Service  which  provides 
electric  power  and  accompanying 
energy  to  be  supplied  to  the  City  of 
Coffeyville,  Kansas  in  the  firm, 
emergency,  economy  and  transmission 
service. 

The  filing  is  necessary  because  the 
present  contract  between  the  Company 
and  the  City  was  mutually  terminated 
on  September  30, 1981  and  both  parties 
desire  to  continue  essentially  the  same 
relationship  in  the  future.  This  filing 
constitutes  a  vehicle  whereby  continuity 
of  service  can  be  maintained. 

KG&E  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  allow  an  effective  date  of 
October  1. 1981. 

Copies  of  the  filing  were  served  upon 
the  City  of  Coffeyville,  Kansas  and  the 
Utilities  Division  of  the  Kansas 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC.  20426.  in  accordance  with  {§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  7, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  ttiken,  but  will 
not  serve  to  make  protestanta  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb. 

Secretary. 

[FR  Doc  81-34031  Tiled  11-24-81:  ft48  ami 

BILUMG  CODE  (717-«1-N 


[Protect  No.  5550-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

November  23. 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  October  21, 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5550  to  be  known  as  the  Boyd's  Hat 
Creek  Ranch  Hydroelectric  Project 
located  on  Hat  Creek  near  the  town  of 
Old  Station  in  Shasta  County, 
California.  The  project  would  occupy 
lands  of  the  United  States  within  the 
Lassen  National  Forest.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  Lee 
DeLano,  Modesto  Irrigation  District  P.O. 
Box  4060.  Modesto.  California  95352. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  A  diversion 
intake  structure  within  the  west  bank  of 
the  Hat  Creek:  (2)  a  3,400-foot  long 
penstock;  (3)  a  powerhouse  containing 
generating  units  with  a  combined  rated 
capacity  of  1,100  kW;  and  (4)  a  750-foot 
long  transmission  line  connecting  the 
powerhouse  with  an  existing  Pacific  Gas 
and  Electric  Company  transmission  line 
east  of  the  powerhouse.  Applicant 
estimates  the  annual  energy  output  at  7 
miUion  kWh. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  prelimineiry  designs, 
results  of  geological,  environmental,  and 
economic  feasibihty  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  enviromental  impact 
report,  obtaining  agreements  with  the 
Forest  Service  and  other  Federal,  State, 
and  local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$45,000. 

Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  the  Boyd's  Hat  Creek 
Ranch  Hydroelecti-ic  Project  No.  5262 
filed  on  August  21, 1981.  by  Mr.  James  O. 
Boyd  under  18  CFR  4.33  (1980).  Anyone 
desiring  to  file  a  competing  application 
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must  submit  to  the  Conunission.  on  or 
before  November  12, 1981,  either  the 
competing  application  itself  [See  18  Ci-'R 
4.33  (a]  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980]J  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  \  4.33(c}. 

Agency  Comments. — Federal  Stale, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  21. 
1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST".  OR  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  &iergy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptumfa, 
Secretary. 

|FR  Doc  n-34aei  FIM  11-M-«1:  fttS  ami 
WLUNQ  COM  triT-OI-M 


[Project  Na  S46»-000] 


Mt.  Ida  Associates;  Application  for 
Preliminary  Permit 

November  18. 1981. 

Take  notice  that  Mt.  Ida  Associates 
(Applicant)  filed  on  October  9, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5465 
to  be  knowTi  as  the  Mt.  Ida  Project 
located  on  the  Poesten  Kill  Creek  in  the 
City  of  Troy,  in  Rensselaer  County.  New 
York.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  Bantz,  Latham  Circle  Mall — 
Room  111.  800-19  New  Loudoun  Road, 
Latham,  New  York  12110. 

Project  Description. — This  run-of-river 
project  would  consist  of  certain  facilities 
common  to  three  alternative  proposals; 
(1)  An  existing  timber  dam  owned  by 
the  Applicant  150  feet  long  and  varying 
in  height  from  4.5  to  13  feet;  (2)  a  small 
pool  covering  1.4  acres  with  no  storage 
capacity,  and  (3)  a  38  to  48-inch 
diameter  conduit  bored  in  rock  and 
extending  630  feet.  The  three  alternative 
proposals  involve  placing  the 
powerhouse  in  three  different  locations, 
each  farther  downstream,  and  having 
heads,  generating  capacities  and  annual 
generations  of  85. 159  and  184  feet  1.3, 
2.4  and  2.8  MW  and  7.3. 13.7  and  15.8 
GWh.  respectively.  Project  power  would 
supply  a  former  mill  site  complex 
converted  to  rental  housing.  All  excess 
power  generated  would  be  sold  to 
Niagara  Mohawk  Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal.  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $55,000. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  20, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  [c) 
(1980)]  to  file  a  competing  application. 


Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  cotaments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  January  20. 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secrelary. 


[FR  Doc.  B1 -34078  Filed  11-M-«1;  MS  un] 
BILUNO  CODE  STir-OI-M 


[Docket  No.  EfW2-7»-000] 

OMo  Edison  Co.;  Proposed  Tariff 
Change 

November  19, 1981. 

The  filing  Company  submits  the 
foUovnng: 
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Take  notice  that  Ohio  Edison 
Company  (Ohio  Edison)  on  November  9, 
1981,  tendered  for  filing  proposed 
changes  in  the  rate  sheets  applicable  to 
its  partial  requirements  contracts  with 
twenty  municipal  wholesale  customers 
taking  service  pursuant  to  Ohio  Edison's 
FERC  Electric  Tariff,  Original  Volume 
No.  1,  and  proposed  changes  in  FERC 
Rate  Schedule  No.  140  by  which 
wholesale  service  is  provided  to  the  City 
of  Oberlin. 

Ohio  Edison  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  partial  requirements  sales 
and  service  by  $11,617,000  based  on  the 
twelve-month  period  ending  December 
31. 1982. 

Ohio  Edison  proposes  an  effective 
date  of  January  8. 1982. 

Ohio  Edison  further  states  that  the 
reason  for  the  proposed  increase  is  that 
rates  for  service  to  its  municipal 
wholesale  customers  are  no  longer  just 
and  reasonable,  being  inadequate  to 
provide  a  basis  for  attracting  capital  on 
reasonable  terms  and  to  permit  issuance 
of  senior  securities  as  a  means  of 
obtaining  capital. 

According  to  Ohio  Edison,  copies  of 
the  filing  were  served  on  the  Company's 
jurisdictional  customers  affected  by  the 
proposed  changes  and  The  Public 
Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  Ble  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  4, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  fde  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc-  81-34032  Filed  11-24-81;  84.'!  am) 
BILUNQ  CODE  6^^7^0^-U 

[Docket  No.  ES82-13-000] 

Oklahoma  Gas  and  Electric  Co.; 
Application 

November  20, 1981. 

Take  notice  that  on  November  9, 1981, 
Oklahoma  Gas  and  Electric  Company 
filed  an  application  pursuant  to  Section 
204  of  the  Federal  Power  Act  seeking  an 


order  authorizing  the  issuance  of  short- 
term  debt  securities  not  exceeding  in  the 
aggregate  $200,000,000  outstanding  at 
any  one  time,  to  be  issued  from  time  to 
time,  with  a  ftnal  maturity  date  of  not 
later  than  December  31, 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
December  8, 1981,  file  with  the  Federal 
Energy  Regulatory  Conmiission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Conmiission's  rules 
of  practice  and  procedures  (18  CFR  1.8 
or  1.10).  The  application  is  on  file  and 
available  for  public  inspection. 
Kemieth  F.  Plumb, 
Secretary. 

|FR  Doc  81-34079  Filed  11-24-81;  8:45  am] 
BHJJNQ  CODE  e717-01-«l 

[Docket  No.  ER8 1-620-000] 

Public  Service  Company  of  New 
Hampshire;  Order  Accepting  for  Filing 
and  Suspending  Revised  Rates, 
Granting  intervention,  and 
Establishing  Procedures 

November  20, 1981. 

On  July  21. 1981  >  Public  Service 
Company  of  New  Hampshire  (PSNH) 
submitted  proposed  revisions  to  its 
contract  for  the  sale  of  unit  power  from 
PSNH's  Merrimack  No.  2  generating  unit 
to  Vermont  Electric  Power  Company 
(VELCO).*  The  revisions  would  update 
the  rate  of  return  and  the  associated  tax 
expense  factor  used  in  computing 
monthly  charges  under  the  agreement. 
As  proposed,  the  revisions  would 
increase  revenues  by  approximately 
$668,865  for  the  twelve-month  period 
ending  April  30, 1981. 

The  agreement  between  PSNH  and 
VELCO  provides  that  either  party  may 
request  a  redetermination  of  the  charges 
if  either  party  determines  that  current 
charges  no  longer  reflect  VELCO's 
appropriate  share  of  costs  associated 
with  the  sale  of  imit  power  from  PSNH's 
Merrimack  No.  2  generating  unit.  In 
accordance  with  the  previous  practice  of 
the  parties  under  the  contract,  when  the 
parties  agreed  to  a  change,  the 
redetermination  became  effective  on  the 
date  of  the  request,  subject  to 
Commission  approval.  The  contract 
further  provides  that  where  the  parties 
cannot  agree  upon  a  redetermination  of 


■  As  discussed  infra,  as  the  result  of  a  deficiency 
is  PSNH's  original  submittal,  a  Filing  date  of 
September  23. 1981.  is  being  assigned  in  this  docket. 

'  Designated  as:  (1)  Public  Service  Company  of 
New  Hampshire,  Supplement  No.  4  to  Rate 
Schedule  FPC  No.  40.  (2)  Supplempni  No.  1  to 
Supplement  No.  4  (Agreement  to  waiver  of 
arbitration). 


the  payment,  the  matter  is  to  be  referred 
to  arbritration. 

PSNH  requested  a  redetermination  of 
the  rate  of  return  and  associated  tax 
factor  on  January  4, 1980,  to  become 
effective  February  1, 1980;  the  parties 
were  unable  to  agree  on  such  a 
redetermination.  However,  in  lieu  of 
arbitration.  PSNH  unilaterally  filed  the 
instant  revisions  and  requested  that  a 
final  redetermination  be  decided  by  the 
Commission.  PSNH  also  requested 
waiver  of  the  notice  requirements  and  a 
May  1. 1980  effective  date  for  the 
proposed  charges. 

PSNH  initially  agreed  that  should  the 
May  1, 1980  effective  date  be  granted,  it 
would  not  collect  those  charges  accruing 
prior  to  the  Commission's  initial  order  in 
the  instant  docket  until  conclusion  of  the 
Commission's  investigation.  In  addition. 
PSNH  agreed  that  all  amounts  collected 
as  a  result  of  this  filing  would  remain 
subject  to  refund  pending  the  outcome  of 
the  investigation.  In  response  to 
VELCO's  petition  to  intervene  in  this 
docket  PSNH  subsequently  requested 
that  its  filing  be  suspended  for  one  day 
from  sixty  days  after  filing  and  that  the 
issue  of  the  effective  date  of  the 
proposed  charges  be  decided  following  a 
hearing. 

Public  notice  of  the  filing  was  issued 
on  July  30, 1981,  with  response  due  on  or 
before  August  21, 1981.  On  August  24, 
1981,  VELCO  filed  an  untimely  petition 
to  intervene  contending  that  (1) 
provisions  of  the  contract  between 
PSNH  and  VELCO  do  not  authorize  or 
permit  redetermination,  revision,  or 
update  of  the  rate  of  return,  and  (2)  the 
contract  language  does  not  support 
PSNH's  claim  of  right  to  obtain 
retroactive  rates.  VELCO  further 
contended  that  PSNH  is  attempting  to 
initiate  a  unilateral  change  in  the 
contract  which  is  contrary  to  the  terms 
of  the  contract  and  the  requirements  of 
Federal  Power  Commission  v.  Sierra 
Pacific  Power  Co..  350  U.S.  348  (1956). 
and  United  Gas  Pipeline  Co  v.  Mobile 
Gas  Service  Corp..  35.  U.S.  332  (1956). 
Therefore,  VELCO  requested  that  the 
Commission  suspend  the  operation  of 
the  PSNH  rate  filing  and  hold  a  hearing 
to  determine  the  correct  interpretation 
and  effect  of  the  contract. 

On  August  31, 1981,  the  Vermont 
Department  of  PubUc  Service  (DPS)  filed 
an  untimely  petition  to  intervene. 
PSNH's  charges  to  VELCO  ultimately 
will  be  paid  by  customers  in  the  State  of 
Vermont.  Therefore,  DPS  seeks  to 
intervene  in  this  proceeding  but  has 
raised  no  substantive  issues. 

On  August  28, 1981,  PSNH  filed  a 
response  to  VELCO's  petition  to 
intervene.  PSNH  did  not  oppose 
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VELCO's  intervention  or  request  for  a 
hearing,  but  did  dispute  VELCO's 
allegations  concerning  the  interpretation 
of  the  contract  provisions.  PSNH 
indicated  that  on  two  prior  occasions, 
redeterminations  of  the  rate  of  return 
and  a  retroactive  effective  date  were 
agreed  to  by  the  parties  thereby 
confirming  PSNH's  interpretation  of  the 
contract  as  permitting  a  redetermination 
of  the  monthly  charges  with  a 
retroactive  effective  date. 

By  letter  dated  September  18, 1981, 
PSNH  was  advised  that  its  filing  was 
deficient  inasmuch  as  the  parties' 
contract  requires  that  contested  rate 
changes  be  submitted  to  arbitration  and 
PSNH  had  submitted  no  evidence  of  an 
agreement  by  VELCO  to  waive  the 
arbitration  provision  (including  any 
conditions  to  such  a  waiver).  PSNH 
responded  on  September  23, 1981. 

Discussion 

Turning  first  to  the  deficiency  in 
PSNH's  original  filing,  we  note  that  the 
company's  response  was  clearly  less 
precise  or  illuminating  than  should  have 
been  expected.  In  the  event  that  both 
PSNH  and  VELCO  have  agreed  to 
procedures  other  than  those 
contemplated  in  their  contract,  such 
modification  should  have  been  reduced 
to  writing,  executed,  and  tendered 
together  with  the  company's  submittal. 
Nonetheless,  in  its  September  23 
response,  PSNH  has  set  forth  its 
understanding  of  an  oral  agreement  by 
VELCO  to  waive  arbitration.  VELCO.  in 
turn,  has  not  expressed  a  desire  to 
enforce  the  arbitration  clause  but. 
instead,  has  asked  the  Commission  to 
resolve  the  controversies  at  hearing. 
Because  we  shall  adopt  PSNH's 
suggestion  that  the  appropriateness  of 
the  filing  as  well  as  the  effective  date  of 
the  rates  be  determined  following  a 
hearing,  we  conclude  that  PSNH's  filing 
should  be  deemed  completed  as  of 
September  23, 1981.  for  purposes  of 
designating  a  filing  date. 

The  Commission  finds  that 
participation  in  this  proceeding  by 
VELCO  and  DPS  is  in  the  public  interest. 
Although  the  DPS  petition  was  untimely, 
good  cause  exists,  as  a  matter  of  comity, 
to  permit  that  agency  to  intervene. 
While  the  petition  to  intervene  by 
VELCO  was  also  untimely,  the 
Commission  notes  that  VELCO  is  an 
essential  party  to  this  proceeding. 
Accordingly,  the  VELCO  and  DPS 
petitions  will  be  granted. 

In  view  of  the  substantive  concerns 
expressed  by  VELCO  and  the  mutual 
desire  of  the  parties  to  pursue  their 
positrons  at  hearing,  we  further  find  that 
PHNH's  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 


may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  contract  revisions  for 
filing  and  suspend  them  as  ordered 
below. 

In  a  number  of  suspension  orders.^  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  th»  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  While 
VELCO  has  raised  substantive  issues  to 
be  pursued  at  hearing,  including  the 
propriety  of  the  filing  in  general  and  the 
permissible  effective  date,  our 
preliminary  analysis  suggests  that  the 
revised  rates  may  not  yield  excessive 
revenues.  The  intent  of  the  parties  is  to 
address  their  differences  at  a  hearing. 
As  a  result,  we  do  not  believe  that  a 
maximum  suspension  is  necessary  or 
appropriate.  A  nominal  suspension  and 
a  refund  obligation  should  provide 
adequate  protection  to  the  affected 
customer  pending  the  outcome  of  a 
hearing.  Accordingly,  we  shall  exercise 
our  discretion  to  suspend  the  rates  for 
one  day  from  sixty  days  after  filing  to 
take  effect,  subject  to  refund,  on 
.November  24. 1981.  As  we  noted  above, 
however,  PSNH  has  agreed  to  make  the 
ultimate  effective  date  subject  to  the 
outcome  of  the  hearing.  Thus,  the  scope 
of  the  hearing  in  this  proceeding  shall 
include  the  determination  of  an 
appropriate  effective  date  as  well  as  the 
other  contract  interpretation  questions 
raised  by  VELCO. 

The  Commission  orders: 

(A)  PSNH's  contract  revisions  are 
hereby  accepted  for  fihng  and 
suspended  for  one  day  from  sixty  days 
after  filing,  to  become  effective  on 
November  24, 1981,  subject  to  refund, 
and  subject  to  possible  modification  of 
the  effective  date  following  hearing. 

(B)  Pursuant  to  the  authority 
contained  in.  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 


'Eg..  Boston  Edison  Co..  Docket  No.  ER80-5ae 
(.August  29. 1960)  (five  month  suapension):  Alabama 
Piuver  Co..  Docket  No*.  ERaO-50e,  et  aJ.  (August  S, 
lysOl  (one  day  •uspenuon):  Cleveland  Electric 
llluwinuting  Co..  Docket  No.  ERao-488  (Angiul  22, 
1980)  (one  day  Buspension). 


Energy  Regulatory  Commission  by 
section  402(a)  of  die  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure,  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  1],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
PSNH's  contract  revisions  and  the 
questions  of  contract  interpretation  set 
out  in  this  order. 

(C)  The  Vermont  Department  of  PubUc 
Service  and  Vermont  Electric  Power 
Company  are  hereby  premitted  to 
intervene  in  this  proceeding  subject  to 
rules  and  regulations  of  the  Commission; 
Provided,  however,  that  participation  by 
the  interveners  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admiission  erf  the  interveners  shall  not 
be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  by  the  Commission  entered  in 
this  proceeding. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  issuance  of  this  order  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  The  designated  law  judge  is 
authorized  to  estabhsh  procedural  dates, 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Cummlssion. 
Kenneth  F.  Plumb, 

Secretary. 

\iH  Due  SI -34063  Filed  11-14-61.  8:4S  un| 
BILUfNJ  CODE  (717-01-M 


[Docket  No.  ER82-8O-O001 

Public  Service  Company  of  Oklahoma; 
Tariff  Changes 

November  19, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Oklahoma  ("PSO'*)  on 
November  9. 1981,  tendered  for  filing 
changes  in  its  rates  for  wholesale 
electric  service  embodied  in  (1)  An 
amended  FERC  Electric  Tariff  RE-5, 
PSO's  general  wholesale  for  resale 
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electric  tariff;  (2)  a  new  FERC  Electric 
Tariff  RE-6,  applicable  to  supplemental 
energy  sales  made  by  PSO  to  preference 
customers  of  the  Southwestern  Power 
Administration  ("SWPA""):  (3) 
unexecuted  amended  supplemental 
power  sales  and  service  contracts 
between  PSO  and  such  preference 
customers  of  SWPA;  and  (4)  revisions  to 
the  contract  dated  November  10, 1977 
between  SWPA  and  PSO.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  by  about  $13,109,000 
(inclusive  of  construction  work  in 
progress)  and  by  about  S8.150.000 
(exclusive  of  construction  work  in 
progress),  based  upon  the  calendar  year 
1982. 

PSO  states  that  it  seeks  to  increase  its 
rates  for  jurisdictional  service  in  order 
to  reflect  increased  costs  of  providing 
service  and  increased  investment  in 
utility  plant  The  proposed  rates  are 
based  upon  an  overall  rate  of  return  of 
12.8%. 

Copies  of  the  filing  have  been  served 
on  the  customers  of  PSO  affected  by  the 
filing  and  upon  the  Oklahoma 
Corporation  Commission.  PSO  has 
proposed  that  its  proposed  rates 
premised  upon  a  rate  base  which 
excludes  construction  work  in  progress 
be  made  effective  on  January  8. 1982. 

Any  person  desiring  to  be  heard  or 
protest  the  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  4. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proleslaats  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\n  Dor,  B1-340SS  Filed  n-24-m:  MS  am) 
BILLING  CODE  6717-01-M 


[Project  No  1  •94-^)09] 

South  Carolina  Electric  and  Gas  Co.; 
Application  for  Revised  Exhibit  S 

November  23. 1981. 

Take  notice  that  an  application  for 
revised  Exhibit  S  for  the  Parr  Project, 
FERC  No.  1894  was  filed  on  April  3. 
1980,  by  South  Carolina  Electric  and  Gas 
Company.  The  Parr  Project  is  located  on 


the  Broad  River  in  Newberry  and 
Fairfield  Counties.  Soudi  Carolina. 
Correspondene  concerning  tbe 
application  should  be  direted  to:  Mr. 
Virgil  C.  Summer,  President,  South 
Carolina  Electric  and  Gas  Company. 
P.O.  Box  764,  Columbia,  Soudi  Carolina 
29218. 

South  Carolina  Electric  and  Gas 
Company  requests  Commission 
approval  to  the  changes  made  in  its 
revised  Exhibit  S.  The  proposed  changes 
include,  among  other  things,  specific 
management  plans  with  costs  and  an 
implementation  schedule  for  the 
protection  and  enhancement  of  fish  and 
wildlife  resources  affected  by  the 
project  The  plans  are  based  on  results 
of  biological  studies.  The  plans  also 
include  mitigation  or  waterfoul  habitat 
loss  and  disruption  of  the  Broad  River 
Waterfoul  Management  Plan  caused  by 
the  redevelopment  of  the  project 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
rules  of  practice  and  procedure,  18  CFR 
1.8  or  1,10  (1980).  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  wiD 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter\ene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  4. 1982.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.  E.,  Washington.  D.  C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  noc.  81-340M  PilwJ  11-24-U:  8:45  am] 
BILLING  cone  6717-01-U 


[Project  No.  5222-000) 

South  Sutter  Water  District; 
Application  for  Preilmlnary  Permit 

.November  23, 1981. 

Take  notice  that  South  Sutter  Water 
District  (Applicant)  filed  on  October  12. 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}— 825(r)l  for  Project 
No.  5222  to  be  knowm  as  the  Garden  Bar 
Pumped  Storage  Project  located  on  the 


Bear  River  in  Placer  and  Yuba  Counties, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to;  Mr.  Robert  L.  Melton,  Secretary/ 
Manager.  South  Sutter  Water  District 
P.O.  Box  36,  Trowbridge.  California 
95687 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  A  320-foot 
high  earthfill  dam;  (2)  two  earthen 
perimeter  saddle  dams  having  heights  of 
50  and  110  feet  (3)  a  2.000-acre 
reservior,  (4)  three  100-foot  long  and  10- 
foot  diameter  penstocks;  (5)  an 
underground  powerhouse  with  a  total 
installed  capacity  of  75.000  kW;  and  (6) 
a  transmission  line.  An  access  road 
would  also  be  constructed.  The  average 
annual  energy  generation  is  estimated  to 
be  125  million  kWh  to  200  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic  and  feasibility  studies,  and 
prepare  an  FERC  license  application. 
The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  S4.650,000-$6,355,000. 
Applicant  has  filed  a  work  plan  for  the 
studies  for  the  new  dam.  Temporary 
access  would  be  through  private 
undeveloped  land  to  the  dam  and 
powerhouse  sites.  Applicant  proposes  to 
sink  test  borings  at  the  dam, 
powerhouse,  and  new  access  road  sites. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Ianuar>-  22. 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  p^erson  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Inten'ene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1990). 
In  determining  the  appropriate  action  to 
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take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  January  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  appHcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each 
respresentative  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-34062  Filed  11-24-81;  a4S  iun| 
BILUNO  CODE  VTM-W-U 


United  Gas  Pip«  Line  Co.;  Amendment 
to  Application 

November  20. 1981. 

Take  notice  that  on  November  5, 1981, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
175-001  an  amendment  to  its  application 
filed  pursuant  to  Section  311  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  Section  284.107  of  the  Commission's 
RegidatioDs  so  as  to  authorize  the 
transportation  of  natural  gas  for  the 
account  of  EOOE  Gas  Company 
(EOOE),  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  on  February  3, 1981, 
Applicant  filed  in  the  instant  docket  an 
application  requesting  authorization  for 
the  exchange  of  natural  gas  with  EOOE 
pursuant  to  the  terms  of  an  agreement 
between  the  parties  dated  November  24, 
1980.  Applicant  asserts  that  this 
arrangement  was  contingent  on  the  sale 


of  certain  volumes  of  natural  gas  to 
EOOE  by  Louisiana  Resources 
Company.  Applicant  submits  that  EOOE 
has  lost  the  option  to  purchase  such  gas 
and  has  entered  into  a  contract  to 
purchase  up  to  5,000  Mcf  of  natural  gas 
per  day  from  Faustina  Pipe  Line 
Company  (Faustina). 

Applicant  maintains  that  EOOE  and 
Applicant  have  replaced  their  November 
24, 1980,  gas  exchange  agreement  with  a 
transportation  agreement  dated 
November  4, 1981,  so  as  to  reflect  the 
terms  of  the  gas  sales  agreement 
between  EOOE  and  Faustina.  Applicant 
now  proposes  to  transport  gas  for  EOOE 
for  a  primary  term  of  five  years  from  the 
date  of  commencement  and  from  year  to 
year  thereafter.  It  is  explained  that 
Applicant  would  receive  up  to  5,000  Mcf 
of  natural  gas  per  day  for  the  account  of 
EOOE  at  a  mutually  agreeable  point  of 
interconnection  between  the  30-inch  line 
of  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
and  Applicant's  6-inch  lowa-Marksville 
line  in  Allen  Parish,  Louisiana,  and 
would  redeliver  such  volumes  to  EOOE 
at  a  point  on  Applicant's  6-inch  lowa- 
Marksville  line  in  Allen  Parish, 
Louisiana.  Applicant  states  that  it  would 
charge  EOOE  an  amount  equal  to  one- 
half  of  Applicant's  transportation  rate  in 
effect  from  time  to  time  in  Applicant's 
Southern  Rate  Zone. 

Applicant  submits  that  the 
transportation  agreement  between 
Applicant  and  EOOE  is  conditioned 
upon  the  availability  of  capacity 
sufficient  to  provide  the  service  without 
detriment  or  disadvantage  to 
Applicant's  existing  customers  which 
are  dependent  on  Applicant's  general 
system  supply.  Furthermore,  AppHcant 
maintains  that  the  transportation 
arrangement  is  subject  to  the  provisions 
of  Subpart  B  of  section  284  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  and  protest  with  reference  to  said 
amendment  should  on  or  before 
December  14. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervent  in  accordance  with  the 


Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Ooc  81-34035  Piled  11-24-81:  8:45  am] 
BIIXINO  CODE  S717-«1-« 


[Docket  No.  ID-1983-K)00} 

Leon  R.  Vytlacii;  Application 

November  20, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  November  12, 
1981,  Leon  R.  Vytacil  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions:  Assistant 
Secretary — Wisconsin  River  Power 
Company;  Assistant  Secretary — 
Consolidated  Water  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  S§  1,8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedures  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
11, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
became  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-34080  Filed  11-24-81:  8:45  amj 

BIUJNG  CODE  trir-oi-M 


[Docket  Nos.  G-5131-000,  et  al.] 

Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates' 

November  19, 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Nahiral  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 


'  Thi«  notice  does  not  provide  for  coiuolidalion 
for  hearing  of  the  several  matters  covered  herein. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
December  3, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  if  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  die 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natiu-al  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 


Commission  on  its  own  review  of  the 
matter  believes  that  ■  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Phtmb, 
Secretary. 


Docket  No.  and  date  fited 


AppKcarN 


Purchaser  and  location 


Pnoepw  1.000  ft' 


Pressire 


G-5131-000.  D.  Nov  9.  1981 

064-71-000,  D.  Nov  6,  1961 

CI66-764-000,  0.  Nov  4,  1981 

CTr:'-564-O0l,  C.  Oct  26.  1981  ,.. 

CIT8-181-0O3.  D.  Oct  30.  1981.... 

0182-47-000.  /k.  Oct  9.  1981 „ 

CIS2-48-000.  K  Nov  10.  1981 

0182-49-000  (CI73-7).  B.  Nov   2. 

1981 
0182-50-000    (0-5169    and    Q- 

5170),  B.  Nov.  3,  1981. 
0182-51-000,  A.  Nov   3,  1981 _ 

0164-475-000.  C.  Nov  6.  1981 

CI65- 1365-000.  C  Nov  6.  1981 ._ 

0162-54-000  (063-709).  B.  Nov 

6.  1981 


Sun  Oil  Company  PO  Box  20  OaHas,  Texas 
75221 

Tsiaco  Inc  (Operator),  at  al.  P  O.  Bo«  2420.  Tulsa. 

Otdatwma  74102. 
Srie«  d  CoiT*an».  One  Sieii  Piaza.  P  O  Box  2463, 

Houston.  TaxB*  77W1 
Tlie   Superior   Oil   Company    (Succ    in   mterest   to 

CanadiBB  Supeoor  Oil  fU  S.)  Lid)  Post  Office  Bo» 

1521.  Mouatoo.  T»«as  77001 
Texaco    Inc    (Operator),    et  ai.    PO    Box   21 M. 

(Denver  Colorado  80201 
Conoco,  Inc.,  PO.  Bon  2197,  Houston  Texas  77252 

Mesa  Petroleum  Company.  One  Mesa  Sguara.  P  O 
Box  2009,  AmarlDo,  Texas  79169 

Honda  £xptoratK»  Company  Post  Office  Box  44, 
Winter  ParV.  Ronda  32790 

Samedan  Oil  Corporation,  el  al .  PO  Box  909 
Ardmora.  Ottlahoma  73401. 

Pioneef  Produclxxi  Company.  PO  Box  2542.  A.me- 
hMo.  Texai- 

Texaoo  Irx;..  P.O  Box  80252  New  O'leans  Louis- 
ana  70160 


..*> 


Cities  Se-vice  Company   P  0   Bo«  30C   Tjisa.  Otda- 
homa  7410^ 


Tevas  Eastern  Transmission  Corporation   Hosl?ttar 
I     and  NorBi  HostBltar  BekJs,  McMullen.  Djva!  and 

Uva  Oak  Counbas.  Taxaa. 
I  PKtmn*»  Etftam  Ptpelne  Corrpany    N    MT    lilid- 

imll  Raid.  Onanon  County  Olatxjma. 
1  Natint  Saa  P^>e*n»  Oompany  of  Amenca.  Putnam 
j     Raid.  Otxni  Coun%.  OWahoma. 
Michigan    Wisconsin    ftpa    Lme    Company.    South 
I     Marsh  tsland  Area.  Btodn  243.  249  and  250. 
I     Ottghof*  I  oiasiawa. 
Colorado  Interauta   Gas   Company.    Deianev   Rim 
Ratd.  l>i>aet»iiatai  County.  Wyoming 
I  B  Paao  ftaturri  (xas  Cooipany.  Hughes  c:3  Wen 
I     San  Juan  Araak  no  Arnba  County.  New  Mexico 

Transcontinental  Gas  Pipe  Lme  Corporation   Vermil- 
I      ion  Area.  Slocli  348.  onshore  Louisiana 
Rorida    Gas    Trananassxjn    Company     Otana>    <ri 

Well.  Aqua  Ojice  Field.  Nueces  County  Texas 
B  Paso  fitatural  Gas  Company.  Jaimat  Field    Lea 

Couity,  New  Menco 
Panhandle    Eastern    P*>e    Ljne    Compa-'y     Woods 

County,  Oldahoma. 
Texas  (ias  Transmisaion  Corporation.  Tiger  S.lcal. 
Lighthouse  Pomt,  and  Mound  Pomt  Fields   State 
and  Federal  Domain,  Offshore  Louisiana 
Texas  Gas  Tra.Tsmission  Corporation,  Tiger  ShoaL 

and  Mound  Poinl  Fields,  Offshore  Louisiana 
Natural  Gas  Pipeline  Compar>y  o*  Amenca,  At  the 
wellhead  in  Sscdon  Z-tN-20EO«.  Beavei  County. 
OKtatKxna 
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'  Certain  weila  ceased  producing  due  to  depMion  ol  reserves  and  have  been  plugged  and  abandoned  arx)  whicn  resulted  m  cenan  lease  canoelatians. 

-  Leases  have  t>aen  rslsased 

■'  Stiell  Oil  Company  is  no  longer  able  to  render  service  from  the  acreage  involved  in  this  applicaton  because  it  has  no  mteresi  m  the  acraage 

•  ApplicanI  IS  llrig  under  Ck>ntraol  dated  Umi  17.  1977  amended  by  Amendment  dated  September  2Z  1981 

'  Expired  BLM  leases  Leases  expired  between  October  1.  1978  and  March  31.  1961   Rai^as  Ihav  datelKin  Irom  this  coriffact 

•  Appiicani  la  fhng  under  Oaa  PiaOiaai  and  Sales  Agreament  dated  June  9.  19B1 

'  Applicant  IS  wMing  to  accept  the  applKXbte  rata  under  Section  1 04  of  the  Natural  Gas  Policy  Act  of  1 9T8  or  Verm^ion  Area  BlocK  3.:8 

•  Reserves  have  been  depleted  and  the  wen  is  no  longer  productive 
■  Collapsed  casing  and  low  natrmi. 

'"  Applicant  IS  filing  under  Gas  Purchase  and  Sales  Agreement  dated  Janua-y  13.  1966.  amartded  by  amendments  dated  Jiiiy  11,  1966  and  Aprf  24.  1967 
' '  Aoplicant  is  tiling  under  Gas  Purchase  Agreement  dated  December  ^  5,  1960 

"  The  only  wad  n  the  unit.  Allen  "S  '  Dnit  No   1.  ceased  to  produce  m  December  1978  and  was  plugged  and  abandoned  Septemt>e<  10.  '9^9  SubsaQuendy.  al  the  rsQues)  0<  the  Lessors 
and  by  a  Partial  Release  of  Oil  and  Gas  Lease  executed  December  23,  1980.  Oties  Service  released  its  intenast  m  this  committed  ac'eage  jntc  the  Lessors 

Filing  Coda  A— Initial  Sarvicr.  B — Abandonment,  C — Amendment  to  add  acreage;  D — Amendmaot  to  Oaiete  acreage  E— Tola  Succession  F— Pai^al  Succession 

ire  Uoc   81-34034  Filed  11-24-81.  8:45  am] 
BILUNO  CODE  «717-<)1-« 


[Project  No.  4784-0001 
Androscoggin  Water  Power  Co^ 
Application  for  License  for  Proposed 
Major  Project 

November  23,  1961. 

Take  notice  that  Androscoggin  Water 
Power  Company  (Applicant}  filed  on 
June  2, 1981.  and  application  for  license 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  &91(a)-825(r)]  for  the 
development,  operation  and 
maintenance  of  hydroelectric  project  to 
be  known  as  Pejepscot  Project  No.  4784. 


"Hie  project  is  to  be  located  on  the 
Androscoggin  River  in  the  Towns  of 
Topsham,  Lisbon,  Brunswick  and 
Durham,  Maine,  in  Sagadahoc, 
Cumberland  and  Androscoggin 
Counties.  Correspondence  with  the 
Applicant  should  be  addressed  to:  James 
B.  Liberman.  Esq.,  Berlack.  Israels  & 
Liberman,  26  Broadway.  New  York,  New 
York  10004. 

Project  Description. — The  proposed 
project  would  utilize  the  following 
existing  facihties:  (1)  A  rock,  gravel  and 


concrete  filled  timber  crib  dam.  \\-hich  is 
430  feet  long,  has  a  maximum  height  of 
40-feet  and  has  a  crest  elevation. 
including  flashboards,  at  64.5  feet  above 
mean  sea  level;  (2)  a  reservoir  with  a 
normal  surface  area  of  about  203  acres 
at  elevation  64.5  feet  above  mean  sea 
level  extending  about  3  miles  upstream 
from  the  dam;  and  (3)  a  powerhouse, 
with  associated  headworks  and  intake 
structures,  located  on  the  left  bank  of 
the  river  adjacent  to  the  dam.  and 
containing  the  existing  turbines. 
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generators  and  related  hydroelectric 
equipment,  structures  and  controls. 
Present  installed  capacity  is 
approximately  2,500  kW. 

Applicant  proposes  to  redevelop  the 
existing  facilities  within  an  enlarged 
powerhouse  at  the  same  site.  The 
powerhouse  (and  existing  tailrace) 
would  be  expanded  to  accommodate 
five  new  tiirbine-generator  units,  with  a 
total  installed  capacity  of  9,125  kW,  to 
replace  all  but  two  of  the  present 
turbine-generators.  The  two  remaining 
units  would  have  an  installed  capacity 
of  900  kW.  Total  installed  capacity  of 
the  redeveloped  project  would  thus  be 
10,025  kW  at  the  present  22  feet  of  head. 
Associated  works  would  also  be  added 
in  connection  with  the  redevelopment. 
Downstream  fish  passage  facilities  and 
space  for  futiire  upstream  fish  passage 
facilities  would  be  provided.  Applicant 
estimates  that  annual  generation  from 
such  redeveloped  project  would  average 
60,000,000  kWh. 

Purpose  of  Project — Energy 
developed  at  this  project  would  be  sold 
to  Central  Maine  Power  Company,  to 
another  electric  utility  or  electric 
customer  or  would  be  available  for 
consumption  by  Applicant's  affiliated 
papermill  operations. 

Agency  Comments. — Federal,  state 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  license.  (A  copy  of  the  application 
may  be  obtainfed  directly  from  the 
Applicant.)  Comments  should  be 
confined  to  substantive  issues  relevant 
to  the  issuance  of  a  Hcense  and 
consistent  with  the  purpose  of  a  license 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications.— Ihxs 
license  application  was  filed  as  a 
competing  application  to  Worumbo 
Hydro,  Inc.'s  appUcation  for  a 
preliminary  permit  for  Project  No.  3631 
filed  on  October  30, 1980,  under  18  CFR 
4.33  (1981). 

Comments,  Protests,  of  Petitions  To 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
apphcation  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  or  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1981). 
Comments  not  in  the  nature  of  a  protests 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 


filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  January  4. 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  conmients,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST"  or  "PETITION  TO 
LNTERVENE".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  license  for  proposed 
major  project  for  Project  No.  4784.  Any 
comments,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  such  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary, 

[FR  Doc.  81-34062  Filed  11-24-81:  8:45  am] 
BILUNO  COOE  e717-01-M 


[Project  No.  5568-000] 

City  of  Conrad;  Application  for 
Preliminary  Permit 

November  23, 1981. 

Take  notice  that  City  of  Conrad 
(Applicant)  filed  on  October  26. 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  18 
U.S.C.  791(a)-825(r)]  for  Project  No.  5568 
to  be  known  ad  the  Vermilion  River 
Project  located  on  the  Vermillion  River, 
near  town  of  Noxon,  in  Sanders  County, 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Mayor  Don  McClain.  417  South  Main 
Street.  Conrad.  Montana  59425. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  A  6-foot 
high  concrete  and  natural  rock  diversion 
structure:  (2)  a  25,000-foot  long  open 
canal;  (3)  a  2,000-foot  long  steel 
penstock:  (4)  a  powerhouse  containing 
one  generating  unit  rated  at  3,200  kW; 


(5)  a  one-mile  long  transmission  line: 
and  (6)  an  access  road. 

The  average  annual  energy  generation 
is  estimated  to  be  16.8  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  Hcense 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $100,000. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §4.33(c). 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  25. 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Oiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
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NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-34094  Tiled  n-24-ei-.  S;*S  amj 
BILLINQ  CODE  «717-01-M 


[Project  No.  2959-002] 

City  of  Seattle,  Washington; 
Application  for  Major  License 

November  23, 1981. 

Take  notice  that  City  of  Seattle 
(Applicant)  filed  on  October  9, 1981,  an 
application  for  a  major  license  [pursuant 
to  the  Federal  Power  Act,  16  U.S.C. 
791(a)-825{r)]  for  Project  No.  2959  to  be 
known  as  the  Tolt  River-South  Fork 
Project  located  on  the  South  Fork  Tolt 
River,  near  Carnation,  in  King  County, 
Washington.  The  project  would  affect 
the  interests  of  interstate  commerce.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Joseph 
P.  Recchi,  City  Light  Department,  City  of 
Seattle,  1015  Third  Avenue,  Seattle, 
Washington  98104. 

Project  Description. — The  proposed 
Tolt  River-South  Fork  Project  would 
consist  of:  (1)  An  existing  reservoir  with 
a  gross  storage  capacity  of  57,900  acre- 
feet;  (2)  an  existing  200-foot  high  and 
980-foot  long  earthfiUed  dam  with  a 
morning  glorj'  spillway;  (3)  an  existing 
54-ini;h  diameter  stub  connected  to  a 
proposed  25,000-foot  long  and  69-inch 
diameter  steel  pipeline;  (4)  a 
powerhouse  contianing  one  generating 
unit  rated  at  15  MW;  (5)  a  tailrace;  (6)  a 
6-foot  diameter  conduit;  (7)  an  existing 
regulating  basin  formed  by  two  small 
dikes,  and  impounding  882  acre-feet;  (8) 
an  energy  dissipating  structure;  (9)  a 
switchyard;  (10)  an  access  road;  and  (11) 
a  4-miIe  long  transmission  Une.  No  lands 
of  the  United  States  are  within  the 
proposed  project  boundary. 

Purpose  of  Project. — The  estimated 
average  annual  energy  generation  of 
76.8  million  kWh  would  be  utilized  by 
the  City  of  Seattle  to  service  its 
customers. 

Estimated  Cost. — The  cost  of  the 
project  is  estimated  to  be  $30.5  million. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  fanuary  25, 
1982. 

Filing  and  Service  of  Respronsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptumb, 
Secretary. 

|FR  Doc  81-34095  Filed  ll-24-«l  845  nm) 
BILLINQ  CODE  e717-01-W 


I  Project  No.  5583-000] 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

November  23, 1981. 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant)  filed  on  October  29, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 


No.  5583  to  be  known  as  the  Cherry 
Creek  Dam  Project  located  on  Cherry 
Creek  in  Arapahoe  County,  Colorado. 
The  apphcation  is  on  file  %vith  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr..  Energencis 
Systems,  Inc.,  1727  Q  Street  N.W.. 
Washington,  D.C.  20009. 

Project  Description. — The  proposed 
project  would  utiUze  the  existing  Corps 
of  Engineers'  Cherry  Creek  Dam  and 
would  consist  of  a  new  powerhouse 
containing  one  or  more  generating  units 
with  a  rated  capacity  of  1  MW,  an 
existing  230-kV  transmission  line,  and 
appurtenant  facilities.  The  most  likely 
market  for  the  power  is  Public  Service  of 
Colorado.  Other  appropriate 
alternatives,  such  as  possible  sale  to 
nearby  public  institutions  or  industrial 
users,  will  also  be  considered. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
prelimianry  permit  would  be  $30,000. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c)  1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Inter\-ene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
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protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ', 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Piumb. 
Secretary. 

(FR  Doc  81-34098  Filed  11-24-81;  8:45  Jm| 
BILUNQ  COOC  e717-0t-M 


[Project  No.  5546-000] 

Stephen  J.  Gal>er;  Application  for 
Preflminary  Permit 

November  23, 1981. 

Take  notice  that  Stephen  J.  Gaber 
(Applicant]  filed  on  October  20. 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r)]  for  project  No.  5546 
to  be  known  as  the  Damfino  Creek 
Hydroelectric  Project  located  on 
Damfino  Creek.  Quartz  Creek  and 
unnamed  tributaries  on  lands  owned  by 
the  U.S.  Forest  Service.  Mt.  Baker 
National  Forest  in  Whatcom  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Stephen  J.  Gaber.  2551  Mt.  Baker 
Hiway.  Bellingham.  Washington  98225. 

Project  Description.— The  project 
would  consist  of:  (1)  Three  10-foot  high, 
65-foot  long  diversion  structures;  (2)  a 
36-inch  diameter.  13.000-foot  long 


penstock  with  18-inch  diameter  branch 
pipelines;  and  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  4.3  MW.  Applicant 
estimates  the  average  annual  energy 
output  to  be  18  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  results  of  technical, 
environmental  and  economic  feasibility 
studies.  The  cost  of  these  activities 
along  with  the  preparation  of  a  license 
application,  and  obtaining  agreements 
with  the  U.S.  Forest  Service  and  other 
Federal.  State  and  local  agencies  is 
estimated  by  the  Applicant  to  be 
8281,000. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  [see  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [see  18  CFR  4.33  (b)  and  (c)  (1980)J 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments. — Federal,  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presummed  to  have  no 
comments. 

Comments.  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25. 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 


copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-34097  Filed  11-24-81:  8:45  am] 
BILUNG  CODE  6717-01-M 


[Project  No.  5547-000] 

Stephen  J.  Gaber,  AppllcAion  for 
Preliminary  Permit 

November  23, 1981. 

Take  notice  that  Stephen  J.  Gaber 
(Applicant)  filed  on  October  20. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)I  for  Project  No.  5547 
to  be  known  as  the  Thompson  Creek 
Hydroelectric  Project  located  on 
Thompson  Creek  within  Mt.  Baker 
National  Forest  in  Whatcom  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Stephen  J.  Gaber.  2551  Mt.  Baker 
Hiway.  Bellingham.  Washington  98225. 

Project  Description. — The  project 
would  consist  of:  (1)  A  10-foot  high.  35- 
foot  long  diversion  dam,  (2)  a  24-inch 
diameter,  8.000-foot  long  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
2.5  MW;  and  (4)  a  .75  mile  transmission 
line.  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  10  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  report 
including  results  of  technical, 
environmental  and  economic  feasibility 
studies.  The  cost  of  these  activities 
along  with  the  preparation  of  a  license 
application,  obtaining  agreements  with 
the  U.S.  Forest  Service  and  other 
Federal.  State  and  local  agencies  is 
estimated  by  the  Applicant  to  be 
$231,000. 

Competing  Applications. — Anyone 
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desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

iHH  DcK    81-34098  FilH  ll-24-m   8  45  ani| 
BILLING  CODE  6717-01-M 


IProlect  No.  5468-000] 

Homestake  Consulting  &  Investments, 
Inc.,  Application  for  Preliminary  Permit 

Novemt)€r  23. 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  October  13, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5468 
to  be  known  as  the  Flower  Creek  Water 
Power  Project  located  on  Flower  Creek 
near  Ubby  in  Lincoln  County,  Montana. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp,  II,  Independent  Power 
Developers.  Inc.,  P.O.  Box  1467,  Noxon, 
Montana  59853. 

Project  Description. — The  project 
would  consist  of:  (1)  A  3-foot  high 
diversion  structure  with  10-square  foot 
intake  orifice;  (2)  a  4,600-foot  long,  24- 
inch  diameter  pipeline;  (3)  a  powerhouse 
with  total  installed  capacity  of  400-kW; 
and  (4)  a  3.7-mile  long,  5-kV 
transmission  hne  &"om  the  power  plant 
to  an  existing  Pacific  Power  &  Ught 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  1.66 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
and  economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  S4,800. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  22, 1981  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  appHcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  Januani'  22. 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulator}' 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  8er\'ed  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-34099  Filed  11-24-81.  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  Noft.  EL81-1 1-000  and  ERSO-315, 
ERBO-450] 

Kansas  Municipal  and  Cooperative 
Electric  Systems  and  Kansas  City 
Power  &  Light  Co.;  Order  Denying 
Reiiearing,  Denying  Motion  for  Stay  of 
Order,  and  Denying  Motion  To  Expand 
the  Scope  of  Proceedings 

Issued:  November  18,  1981. 

On  October  8. 1981.  Kansas  City 
Power  &  Light  Company  (KCPL)  filed  an 
application  for  rehearing  of  the  order 
issued  in  this  docket  on  September  24. 
1981,  which  required  KCPL  to  cease 
billing  estimated  coal  reclamation  costs 
to  its  wholesale  customers  through  the 
fuel  adjustment  clause  until  an 
appropriate  mechanism  is  included  in 
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KCPL'8  filed  rates  to  correct  for 
differences  between  billed  and  actual 
costs. '  KCPL  further  requested  rehearing 
of  the  earlier  order  insorfar  as  it 
consolidated  Docket  No.  EL81-11-0(X) 
with  Docket  Nos.  ER80-315  and  ERSO- 
450'  for  hearing  on  the  issue  of  the 
appropriate  refunds,  if  any.  to  be 
ordered  for  reclamation  costs  already 
billed  to  KCPL's  wholesale  customers. 
Finally,  KCPL  requested  a  stay  of  the 
effectiveness  of  the  September  24 
Order.' 

On  October  23. 1981,  the  Kansas 
Municipal  and  Cooperative  Electric 
Systems  (Municipals)  *  filed  a  response 
to  KCPL's  apphcation  for  rehearing  and 
motion  for  stay,  and  also  requested 
rehearing  of  that  portion  of  the 
September  24  order  which  consohdated 
Docket  No.  EL81-11-000  with  Docket 
Nos.  ER80-315  and  ER80-45a  The 
Municipals  argue  that  KCPL's 
application  for  rehearing  constitues  an 
admission  that  it  has  passed  excess 
accrued  reclamation  costs  through  its 
fuel  adjustment  clause,  in  violation  of 
the  filed  rate  doctrine.  The  Municipals 
further  contend  that  consolidation  of  the 
three  dockets  for  consideration  of  what 
refunds,  if  any,  should  be  ordered  is 
unnecessary,  and  requests  that  the 
Commission  order  KCPL  to  refund 
immediately  all  unpaid  accrued 
reclamation  costs. 

Additionally,  the  Municipals  have 
renewed  a  March  19, 1981  motion 
requesting  that  the  Commission  expand 
the  scope  of  the  proceedings  in  Docket 
Nos.  ER90-315  and  ER80-450  to  consider 
KCPL's  use  of  its  fuel  adjustment  clause 
to  collect  an  alleged  shortfall  in  its  coal 
inventory  in  late  1979.  Municipals 
request  an  order  directing  KCPL  to 
explain  the  fuel  inventory  adjustment  or 
expansion  of  the  proceedings  to  permit 
the  administrative  law  judge  to  make 
such  an  order.  The  original  motion  was 


'  As  explained  more  fully  in  the  Commission's 
September  24  order,  by  agreement  between  KCPL 
and  Axch  Mineral  Company,  a  coal  supplier.  Arch 
provides  KCPL  with  estimates  of  reclamation  costs 
but  does  not  receive  payment  from  KCPL,  until  such 
expenditures  are  actually  incurred.  KCPL,  m  turn. 
has  developed  an  estimate  of  such  costs  for 
recovery  through  its  wholesale  fuel  clause 

'These  dockets  concern  increased  rates  for  firm 
power  service  to  KCPL's  wholesale  municipal  and 
cooperative  customers.  Hearings  in  the  proceedings, 
except  for  those  issues  raised  in  Docket  No.  EL81- 
11-000.  have  been  completed  and  the  parties  have 
filed  briefs  before  the  presiding  administrative  law 
judge. 

'  On  October  19.  Iflei,  KCPL  filed  a  notice  of 
compliance  with  the  Commission's  order  that  it 
cease  billing  estimated  reclamation  costs  lo  its 
wholesale  customers.  KCPL  requests  a  stay  of  this 
portion  of  the  order  pending  resolution  of  the  issues 
raised  in  its  petition  for  rehearing. 

'As  noted  in  the  Commission's  September  24 
order,  the  municipals  are  an  ad  hoc  group  of  12 
wholesale  customers  of  KCPL. 


denied  under  §  1.12(e)  of  the 
Commission's  rules  of  practice  and 
procedure  inasmuch  as  no  action  was 
taken  within  thirty  days  of  filing. 

By  order  dated  November  3, 1981. 
KCPL's  application  for  rehearing  was 
granted  for  the  limited  purpose  of 
further  consideration.  At  that  time,  the 
Commission  also  denied  the  company's 
request  for  a  stay  of  the  earlier  order. 

Discussion 

KCPL  acknowledges  that  its  filed  fuel 
adjustment  clause  incorporates  no 
mechanism  to  adjust  for  differences 
between  the  company's  actual  and 
estimated  costs  for  coal  reclamation. 
The  company  contends,  however,  that 
the  order  requiring  KCPL  to  cease  billing 
such  costs  to  its  wholesale  customers 
absent  an  appropriate  adjustment 
mechanism  in  the  fuel  clause,  was  based 
on  findings  of  fact  not  addressed  by  the 
parties  in  their  pleadings,  and  so 
violated  their  rights  to  due  process. 
Specifically,  KCPL  suggests  that  the 
Commission's  decision  was  premised  on 
the  finding  of  fact  that  KCPL  had  not 
implemented  any  internal  method  for 
correcting  erroneous  reclamation 
estimates.  KCPL's  position  It  without 
merit. 

In  the  order  of  September  24, 1981.  the 
Commission  stated  that: 

[DJespite  the  estiinated  nature  of  KCPL's 
billings,  the  company  has  not  provided  for 
any  adjustment  to  fuel  clause  charges  in  the 
event  that  actual  costs  differ  from  the 
estimated  costs.  Neither  has  the  company 
submitted  the  estimated  unit  charge  for 
reclamation  costs  used  in  the  monthly  fuel 
adjustment  calculation  to  the  Commission  for 
approval.  The  fuel  adjustment  clause  has 
never  been  intended  as  a  carte  balanche  to 
recover  unreviewed  estimated  costs  where  no 
mechanism  exists  to  correct  for  erroneous 
estimates. 

KCPL  challenges  this  holding  by 
offering  evidence  of  an  internal 
methodology  for  making  adjustments 
between  estimated  and  billed 
reclamation  costs.  However,  our  order 
was  based  upon  the  evidence  of  KCPL's 
fuel  adjustment  clause  filed  under 
§  35.14  of  the  Commission's  regulations. 
KCPL  admits  that  its  fuel  adjustment 
clause  on  file  with  the  Commission 
contains  no  specific  adjustment 
mechanism.  This  fact  is  all  that  is 
required  in  order  to  sustain  our  earlier 
conclusion  inasmuch  as  KCPL's  fuel 
clause,  as  part  of  its  filed  rate,  must 
stand  by  itself  as  reflecting  the 
company's  fuel  cost  recovery  practices; 
otherwise,  unstated  practices  could 
easily  evade  Commission  scrutiny. 
Evidence  of  KCPL's  internal  procedures 
for  making  such  adjustments  might  be 
appropriate  should  KCPL  elect  to  file  an 


amendment  to  its  fuel  adjustment  clause 
as  provided  in  our  September  24  order; 
however,  the  proffered  evidence  has  no 
relevance  to  the  validity  of  our 
September  24  order. 

Both  KCPL  and  the  Municipals  also 
request  rehearing  with  respect  to  the 
question  of  consolidation.  As  noted 
above,  our  order  directing  KCPL  to 
cease  billing  the  reclamation  costs  to  its 
wholesale  customers  was  based  on  the 
facial  insufficiency  of  KCPL's  fuel 
adjustment  clause.  Although,  as  the 
Municipals  correctly  observe,  our  order 
of  September  24, 1981,  could  have 
directed  refunds  for  this  reason,  we 
noted  that  the  subject  charges  may  be 
integrally  related  to  the  cost  of  service 
issues  in  Docket  Nos.  ER80-315  and 
ER80-450.  Furthermore,  insufficient 
factual  evidence  was  presented 
concerning  the  differences  between 
estimated  and  actually  incurred 
reclamation  costs,  the  impact  of  these 
expenses  on  KCPL's  cost  of  service  and. 
ultimately,  the  amount  of  refunds  which 
KCPL  should  be  expected  to  pay  to  its 
wholesale  customers.  To  address  the 
factual  and  legal  issues  presented  and  to 
assure  conclusions  consistent  with  the 
cost  of  service  treatment  of  the 
reclamation  costs,  consolidation  of  the 
three  dockets  is  appropriate. 

With  respect  to  the  Municipals' 
motion  to  expand  the  scope  of  the 
proceedings  in  Docket  Nos,  ER80-315 
and  ER80-450,  no  new  substantive 
matters  have  been  presented  which 
would  cause  the  Commission  to 
reconsider  the  previous  denial  of  the 
March  19, 1981  motion. 

The  Commission  orders: 

(A)  The  applications  for  rehearing  of 
the  Commission's  order  of  September  24, 
1981,  are  hereby  denied. 

(B)  The  Municipals'  motion  to  expand 
the  scope  of  the  proceedings  in  Docket 
Nos.  ER80-315  and  ER8O^50  is  hereby 
denied. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary.  » 

|FR  Doc  ei-34100  Filed  11-24-Cl:  a4S  ami 
BILUNQ  CODE  •717-.4H-M 


[Project  No.  5384-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

November  23, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  September 
18, 1981,  an  application  for  preliminary 
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permit  [pursuant  to  the  Federal  Power 
Act.  16  UJ&.C.  791(a)-825(r))  for  Project 
No.  5384  to  be  known  as  the  Baker 
Creek  Project  located  on  Baker  Creek, 
near  the  town  of  Lone  Pine,  in  Inyo 
County,  California.  The  project  would  be 
located  within  Inyo  National  Forest.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  A.  Lee 
DeLano,  Modesto  Irrigation  District,  P.O. 
Box  4060.  Modesto.  CaUfornia  95352. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  A  20-foot  to 
50-foot  high  concrete  and  earthfiJled 
dam;  (2)  a  9,500-foot  long  pipeline  and 
penstock:  (3)  a  powerhouse  containing 
two  generating  units,  each  rated  at  600 
kW;  and  (4)  a  1.5-mile  long  transmission 
line. 

The  average  annual  energy  generation 
is  estimated  to  be  6.4  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
engineering,  environmental,  economic 
and  feasibility  studies.  No  new  roads 
would  be  required  to  conduct  the 
studies.  Applicant  proposes  to  conduct 
test  borings,  trenches,  and  geophysical 
surveys  at  the  dam,  powerhouse,  and 
penstock  sites.  All  disturbed  areas  will 
be  restored. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is  $4.'>.000. 

Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  the  Big  Pine  Creek  Project 
No.  5277  filed  on  August  24, 1981,  by 
Eastern  Sierra  Energy  Development 
under  18  CFR  4.33  (1980).  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  23, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 


and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  CtHnmission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  18, 
1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
••COMME.NTS,"  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION." 
•COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  VVashii^on,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenoetli  F.  Plumb, 

Secretary. 

|FR  Doc  81-34101  Filr  11-24-ej:  W5  am] 
BILUNO  CODE  C717-0t-M 


[ProiectNa  5570-000] 

T.  Owen,  F.  Castagna  and  R.  Bean; 
Application  for  Preliminary  Permit 

November  23. 1981. 

Take  notice  that  T.  Owen.  F.  Castagna 
and  R.  Bean  (AppUcants)  fded  on 
October  26, 1981.  an  appUcation  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a>- 
825(r)]  for  Project  No.  5570  to  be  known 
as  the  jose  and  Mill  Creeks  Project 
located  on  jose  and  Mill  Creeks,  near 
Shaver  Lake,  in  Fresno  County. 
California,  The  project  would  affect 
lands  within  Sierra  National  Forest.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Fred  Castagna.  1646  East  Street 
Redding.  California  96001. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high  natural  rock  and  diversion 


structure  on  Jose  Creek;  (2)  a  2.240-foot 
long  conduit  (3)  a  5-foot  high  natural 
rock  and  concrete  diversion  structure  on 
Mill  Creek:  (4)  a  1.125-foot  long  conduit 
(5)  a  penstock  headworks;  (6)  a  1.530- 
foot  long  steel  penstock:  (7)  a 
powerhouse  containing  one  or  more 
generating  units  with  a  total  installed 
capacity  of  3.600  kW;  and  (8)  a  1.2-mile 
long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  9  milUon  kWh. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit  if  issued. 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
prehminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  economic. 
environmental,  and  feasibility  studies. 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $86,000. 

Competing  Applications.  — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Inter\ene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intenene  must 
be  received  on  or  before  January  25, 
1982. 

Filing  and  Sen-ice  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
•COMMENTS."  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
•COMPETING  APPUCATION' •. 
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"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specifled  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pliunb. 
Secretary. 

|FR  Doc  81-34063  Filed  11-24-81:  8:45  am| 
BILUNO  COOC  S717-01-M 


[Project  No.  3127-003] 

Pioneer  Hydropower  Inc.;  Application 
for  Exemption  From  Licensing  of  a 
Small  Hydroelectric  Project  of  5 
Megawatts  or  LeM 

November  23, 1981. 

Take  notice  that  Pioneer  Hydropower 
Incorporated  (Applicant)  filed  with  the 
Federal  Energy  Regulatory  Commission 
on  October  22, 1981,  an  application  for 
exemption  for  its  Ware  Lower 
Hydroelectric  Project  No.  3127-003  from 
all  or  part  of  Part  I  of  the  Federal  Power 
Act  pursuant  to  18  CFR  Part  4  subpart  K 
(1980}  implementing  in  part  section  408 
of  the  Energy  Seciuity  Act  of  1980. '  The 
proposed  project  would  be  located  on 
the  Ware  River  in  Hampshire  County. 
Massachusetts.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Peter  B.  Clark.>  President,  Pioneer 
Hydropower  Incorporated,  148  State 
Street,  Boston,  Massachusetts  02109. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  An  existing 
116-foot  long.  7  to  18-foot  high,  concrete- 
capped,  cut  granite  dam;  (2)  an  existing 
10-acre  reservior  with  a  total  storage 
capacity  of  90  acre-feet;  (3)  an  existing 
6-foot  diameter.  70-foot  long,  steel 
penstock  and  an  existing  7.5-foot 
diameter,  85-foot  long  steel  penstock 
both  to  be  reconditioned;  (4)  an  existing 
powerhouse  containing  four  rebuilt 
turbines  connected  to  two  rebuilt 
generators  with  a  total  rated  capacity  of 
560  kW;  (5]  a  tailrace  canal;  (6)  an 


■  Pub.  L  96-294.  94  Stat.  611,  section  408  of  the 
ESA  amends  inter  alia,  sections  405  and  406  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978  (16 
U.S.C.  2705  and  2706). 


existing  23-kV  transmission  line;  and  (7) 
appurtenant  facilities.  The  project  would 
generate  up  to  1,700,000  kWh  annually. 

Purpose  of  Project. — Project  energy 
would  be  sold  to  the  New  England 
Power  Company  for  distribution  to 
customers  in  its  service  area. 

Purpose  of  Exemption. — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  projecl  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments. — Federal,  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  direcUy 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presummed  to  have  no 
comments. 

Competing  Applications. — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
"to  the  Commission,  on  or  before  January 
4, 1982,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  January  4, 1982. 
Applications  for  a  preliminary  permit 
will  not  be  accepted.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c)  (1980).  A 
competing  license  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submit  by  conforming  to  the 
procedures  specified  in  j  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 


party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  4. 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  S1-341Q2  Filed  11-24-81:  8:46  am] 
BltUNQ  CODE  S717-«1-M 


(Docket  No.  TA82-1-56-000] 

Valero  Interstate  Transmission  Co.; 
Purchased  Gas  Cost  Adjustment  Filing 

November  20. 1981. 

Take  notice  that  on  October  30. 1981. 
Valero  Interstate  Transmission 
Company  ("Vitco")  tendered  for  filing 
Original  Supplement  No.  34  (purchased 
gas  cost  adjustment)  to  Rate  Schedule  1 
superseding  previous  purchased  gas  cost 
adjustments.  Vitco  states  that  Exhibit  A 
to  Original  Supplement  No.  34  reflects 
the  six  months  change  in  purchased  gas 
costs  based  on  the  six  months  ended 
August  31. 1981.  Vitco  requests  waiver 
of  any  Commission  regulation  which 
would  prohibit  implementation  of 
supplement  No.  34.  The  change  in  rate 
provided  in  Exhibit  A  to  Original 
Supplement  No.  34  includes  an  increase 
in  purchased  gas  costs  of  0.10  cents/Mcf 
and  a  negative  surcharge  of  61.80  cents/ 
Mcf  designed  to  eliminate  the  balance  in 
the  deferred  purchased  gas  account.  It  is 
stated  that  these  rates  include  no 
incremental  pricing  feature  because 
Vitco  was  granted  an  exemption  from 
certain  filing  and  accounting 
requirements  in  Docket  No.  SA80-42. 
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The  proposed  effective  date  for 
Original  Supplement  No.  34  is  December 
1, 1961.  Vitco  states  that  copies  of  the 
filing  have  been  served  to  the  only 
customer  served  under  Rate  Schedule  1, 
Natural  Gas  Pipeline  Company  of 
America. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.EL,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
30, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

iKR  Doc  S1-Mia3  FUed  11-24-Sl;  8:«  am) 
BILLING  CODE  6717-01-M 


(Docket  Na  TA82- 1-56-000] 

Valero  Interstate  Transmission  Co.; 
Purchased  Gas  Cost  Adjustment  Filing 

November  20. 1961. 

Take  notice  that  on  October  30, 1981. 
Valero  Interstate  Transmission 
Company  ("Vitco")  tendered  for  filing 
Original  Supplement  No.  Ill  (purchased 
gas  cost  adjustment)  to  Rate  Schedule  2 
superseding  previous  purchased  gas  cost 
adjustments.  Vitco  states  that  Exhibit  A 
to  Original  Supplement  No.  Ill  reflects 
the  six  months  change  in  purchased  gas 
costs  based  on  the  six  months  ended 
August  31, 1981.  Vitco  requests  waiver 
of  any  Commission  regulation  which 
would  prohibit  implementation  of 
Supplement  No.  111.  The  change  in  rate 
provided  in  Exhibit  A  to  Original 
Supplement  No.  Ill  includes  an  increase 
in  purchased  gas  costs  of  14.26  cents/ 
Mcf  and  a  surcharge  of  7.34  cents/Mcf 
designed  to  eliminate  the  balance  in  the 
deferred  purchased  gas  account.  It  is 
stated  that  these  rates  include  no 
incremental  pricing  feature  because 
Vitco  was  granted  an  exemption  from 
certain  filing  and  accounting 
requirements  in  Docket  No.  SA80-42. 

The  proposed  effective  date  for 
Original  Supplement  No.  Ill  is 
December  1, 1981.  Vitco  states  that 
copies  of  the  filing  have  been  ser\'ed  to 
the  only  customer  served  under  Rate 


Schedule  2,  Transcontinental  Gas  Pipe 
Line  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C  20426.  in  accordance  with  H  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
30, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inter\ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  ei-M104  Filed  ll-a4-«l.  MSam) 
BtLUNG  CODE  (TIT-OI-M 


[Project  No.  S607-000] 

Vermont  Power  Consortium; 
Application  for  Preliminary  Permit 

November  23. 1981. 

Take  notice  the  Vermont  Power 
Consortium  (Applicant)  filed  on 
November  4, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5607  to  be  known 
as  the  Bamet  Project  located  on  the 
Stevens  River  in  the  town  of  Bamet. 
Caledonia  County.  Vermont  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspecbon.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  H.  Stuart  Vermont  Power 
Consortium.  120  Lake  Street  Burlington. 
Vermont  05401. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  A  new  5- 
foot  high.  460-foot  long  concrete 
diversion  dam  at  the  location  of  a 
former  timber  crib  dam;  (2)  a  reservoir 
with  negligible  storage  capacity;  (3)  a 
new  4-foot  diameter.  460-foot  long 
penstock;  (4)  ^  new  powerhouse 
containing  a  single  610-kW  turbine- 
generator;  (5)  an  80-foot  long 
transmission  line;  and  (6)  appurtenant 
facilities.  Energy  produced  at  the  project 
would  be  sold  to  an  undetermined 
utility.  The  project  would  produce  up  to 
2.580.885  kWh  annually.  Project  property 
is  owned  by  Harold  Dunbar,  Kenneth 
Bowles,  Harold  Kimball,  Denzil 
Whitehill,  William  Encrowe  and  Robert 
Farmon  all  of  Barnet.  Vermont 


Proposed  Scope  of  Studies  Uader 
Permit. — A  preliminary  permit  if  issued. 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project  Applicant  estimates 
that  the  cost  of  the  woric  to  be 
performed  under  the  preliminary  permit 
would  be  $49,600. 

Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  the  Bamett  Project  No. 
5327  filed  on  September  4. 1981,  by  L 
MacRae  Road  under  18  CFR  4.33  (1980). 
Anyone  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before,  December  9, 
1981.  either  the  competing  application 
itself  [See  18  CFR  4.33  (a)  and  (d)  (1980)1 
or  a  notice  of  intent  (See  18  CFR  4.33  (b) 
and  (c)  (1980)]  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  S  4.33(c). 

Agency  Comments. — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  in 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  21, 
1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 

all  capital  letters  the  title  

"COMMENTS, "  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPLICATION," 
"COMPETING  APPLICATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
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copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  01-34105  File  11-24-81^  8:45  amj 
BILUNQ  CODE  6717-01-M 


[Project  No.  524&-000] 

Western  Hydro  Electric  Inc.; 
Application  for  a  Major  License 

November  23, 1981. 

Take  notice  that  Western  Hydro 
Electric  Incorporated  (Applicant)  filed 
on  August  18, 1981,  an  application  for  a 
major  Ucense,  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  791(a)-825(r),  for 
the  Moon  Lake  Hydro  Project  No.  5245 
located  on  the  Lake  Fork  River  in 
Duchesne  County,  Utah. 
Correspondence  concerning  the 
apphcation  should  be  directed  to: }.  Kirk 
Rector,  Attorney  at  Law,  4832  Colony 
Circle.  Salt  Lake  City,  Utah  84117. 

Project  Description. — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Moon  Lake  Dam  and 
Reservoir,  operated  and  maintained  by 
the  Moon  Lake  Water  Users 
Association,  and  would  consist  of:  (1) 
Two  42-inch  diameter  steel  penstocks 
(No.  1  right  &  No.  2  left,  looking 
downstream)  utilizing  the  existing  outlet 
works  near  the  left  dam  abutment,  with 
No.  1  leading  to  (2)  a  new  powerhouse 
(Moonlake,  near  the  damsite]  containing 
two  generating  units  having  a  total  rated 
capacity  of  150  kW  and  800  kW, 
respectively,  and  with  No.  2  leading  to 
(3)  a  second  new  powerhouse 
(Famsworth,  located  1.3  miles 
downstream)  containing  one  generating 
unit  having  a  total  rated  capacity  of 
2,000  kW;  (4)  two  tailraces;  (5)  new  and 
replacement  25-kV  transmission  lines; 
(6)  a  switchyard;  and  (7)  appurtenant 
facilities.  The  total  capacity  of  the  two 
powerplants  would  be  2,950  kW.  A  new 
Bureau  of  Reclamation  project 
(Taskeech  Reservoir),  located  four  miles 
downstream,  is  expected  to  be 
completed  in  1987.  This  reregulating 
reservoir,  when  finished.  wiU  supplant 


all  irrigation  requirements  except  for  the 
Famsworth  diversion.  Flow  in  the  river 
reach  between  reservoirs  will  then  be 
made  continuous,  replacing  the  present 
intermittent  flow  schedule.  Flows 
necessary  for  optimum  use  of  the  river 
as  a  fish  habitat  will  effect  an  increase 
in  energy  production  at  the  upstream 
Moonlake  site  and  a  decrease  at  the 
downstream  Famsworth  site.  The 
Applicant  estimates  that  the  average 
annual  energy  output  before  and  after 
Taskeech  would  be:  Moonlake — 
2,586,528  kWh  and  3,250,128  kWh; 
Famsworth— 7,688,352  kWh  and 
7,026,936  kWh.  Project  energy  would  be 
sold  to  the  Moon  Lake  Electric 
Association  or  to  the  Deseret 
Generation  &  Transmission  Cooperative. 

Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  Utah  Hydro  Corporation's 
Project  No.  3541  filed  on  October  8, 1980 
under  18  CFR  4.33  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  4, 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "PROTEST*,  or 
"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal     ' 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Room  208  RB  at  the 
above  address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  n-3410e  Filed  11-24-81.  8:45  amJ 
BILUNO  COOE  6717-01-M 


[Docket  No.  ERS2-72-O00] 

Pacific  Power  and  Light  Co.,  Filing; 
Correction 

November  19, 1981. 

The  notice  of  filing  for  Docket  No. 
ER82-72-000.  issued  on  November  12. 
1981.  and  published  at  46  FR  56885. 
November  19, 1981  was  erroneously 
issued  under  that  docket  number  and  is 
to  be  disregarded.  The  correct  notice  for 
Docket  No.  ER82-72-000  will  be  issued 
conciurently  with  this  erratimi  notice. 

Kenneth  F.  Plumb, 

Secretary. 

pn<  Doc.  81-34048  Filed  11-24-81.  8:45  amj 
BILLWa  CODC  e717-01-« 


[Docket  No.  CP82-15-000] 

Ei  Paso  Natural  Gas  Co.;  Application 

November  20, 1981. 

Take  notice  that  on  October  9, 1981,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP82-15-O00  an 
apphcation  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  tap  facilities  to 
permit  the  delivery  of  natural  gas  to 
Southern  Union  Company  (Southern 
Union)  for  resale  to  AMOCO  Production 
Company  (AMOCO)  in  Rio  Arriba 
County,  New  Mexico,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubhc  inspection. 

AppHcant  states  that  it  has  received  a 
written  request  from  Southern  Union  for 
natural  gas  service  at  a  point  located  on 
Applicant's  existing  gathering  pipeline 
system  located  in  Rio  Arriba  County, 
New  Mexico,  for  resale  to  AMOCO.  It  is 
asserted  that  the  quantities  of  natural 
gas  proposed  to  be  delivered  to 
Southem  Union  would  be  utilized  to 
serve  the  residential  requirements  of 
AMOCO's  field  camp  near  Lindrith, 
New  Mexico. 

Applicant  proposes  to  construct  and 
operate  a  1-inch  O.D.  tap  and  valve 
assembly  with  appurtenances  at  a  point 
on  its  existing  4Vi-inch  O.D.  Lindrith 
Unit  No.  28  well  tie-in  pipeline. 
Applicant  asserts  that  Southern  Union 
has  projected  that  the  annual  and  peak 
day  deliveries  required  to  serve  the 
estimated  8  customers  from  said  tap  and 
valve  assembly  during  the  third  full  year 
of  operation  is  1,040  Mcf  per  year  and  12 
Mcf  per  day,  respectively. 


Federal  Register  /  Vol.  46,  No.  227  /  Wednesday.  November  25,  1981  /  Notices  57751 


Applicant  indicates  that  the  sale  of 
natural  gas  to  Southern  Union  for  resale 
to  AMOCO  would  be  made  in 
accordance  with  their  currently  effective 
service  agreement  dated  November  1, 
1971,  which  provides  for  sales 
thereunder  to  be  made  at  a  rate 
identical  to  the  rate  in  effect  from  time 
to  time,  under  Rate  Schedule  X-1 
contained  in  Applicant's  FERC  Gas 
Tariff,  Original  Volume  No.  1,  or 
superseding  tariff. 

Applicant  estimates  that  the  total  cost 
of  the  proposed  facilities  would  be 
$1,750  which  would  be  financed  through 
use  of  internally  generated  funds. 

Any  person  desiring  to  be  heard  or  fo 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  14, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Dm    m-340;)8  Filed  11-24-81:  MS  am| 
BILLING  CODE  (Zir-OI-M 


[Docket  No.  10-1985-000] 
James  H.  Uethen;  Application 

November  20. 1981. 

The  filing  individual  submiis  the 
following: 

Take  notice  that  on  November  12, 
1981,  James  H.  Liethen  filed  an 
application  pursuant  to  section  305(b}  of 
the  Federal  Power  Act  to  hold  the 
following  positions:  Senior  Vice 
President  and  Director.  Wisconsin 
Public  Service  Corp.;  and  Director, 
Wisconsin  River  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedures  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
11. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

m.  Doc  gl-3403S  Filed  Tl-Jt-81;  8;45  am) 
BILLING  CODE  B717-01-M 


[Docket  No.  CP82-39-000] 

Lone  Star  Gas  Co.,  a  Division  of 
ENSERCH  Corp.;  Application 

.November  20,  1981. 

Take  notice  that  on  October  22, 1981, 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation  (Applicant),  301 
Harwood  Street,  Dallas,  Texas  75201, 
filed  in  Docket  No.  CP82-3&-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  pipeline 
and  appurtenant  facilities  in  the  states 
of  Texas  and  Oklahoma,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  proposes  to  abandon 
certain  pipelines  and  appurtenances 
from  interstate  transportation  which 
facilities,  it  is  claimed,  are  no  longer 
needed  or  required  due  to  disconnection 
of  depleted  sources  of  gas  or 
rearrangement  of  producers'  gathering 
and  delivery  facifities.  The  pipelines, 
appurtenances,  and  facilities  which 
Applicant  proposes  to  abandon  are  as 
follows: 


1.  All  of  Line  GN-87-T  between 
station  0  -(-  00  at  Line  "E"  and  28  +  10 
(end),  consisting  of  approximately  2.610 
feet  of  2-inch  pipeline  facilities  Grayson 
County,  Texas; 

2.  All  of  Line  FX-S71-T  between 
stations  0  +  00  at  Line  GDH  and  3+46 
(end),  consisting  of  approximately  346 
feet  of  2-inch  pipeline  facilities  formerly 
connecting  White  Shield  Oil  &  Gas 
Corporation.  Gentry  No.  1  Well.  Sho- 
Vel-Tum  Field.  Oklahoma; 

3.  All  of  Line  FX-412-T  between 
stations  0  +  00  at  Line  H  2nd  and  6  + 
53  (end),  consisting  of  approximately  653 
feet  of  4-inch  pipeline  facilities  formerly 
connecting  Edwin  L.  Cox,  School  Land 
No.  1  Well,  North  Nellie  Field  Stephens 
County,  Oklahoma; 

4.  All  of  Line  FX-598-T  between 
stations  0  +  00  at  Line  H  2nd  and  0  + 
15  (end),  consisting  of  approximately  15 
feet  of  2-inch  pipeline  facilities  formerly 
connecting  Jimmy  E.  Gray,  Rich  No.  2 
Well,  Ehmcan  West  Field,  Stephens 
County.  Oklahoma; 

5.  All  of  Line  FX-428-T  between 
stations  0  +  00  at  Line  GDH  and  44  + 
09  (end),  consisting  of  approximately 
4,409  feet  of  4-inch  pipeline  facilities 
formerly  connecting  Blackwell  Zinc  Co., 
Greiner  No.  1  Well,  South  Alma  Field. 
Stephens  County,  Oklahoma: 

6.  All  of  Line  FX-575-T  between 
stations  0  +  00  at  Line  TF  and  21  +  81 
(end),  consisting  of  approximately  2.180 
feet  of  3-inch  pipeline  facilities  formerly 
connecting  H.  C.  Wickham,  et  al.. 
Pettigrew  Lease,  Compressor  Station, 
Knox  Filed,  Stephens  County, 
Oklahoma; 

7.  All  of  Line  FX-582-T  between 
stations  0  -t-  00  at  Line  T-E  and  76  +  83 
(end),  consisting  of  approximately  7.683 
feet  of  3-inch  pipeline  facilities  formerly 
connecting  Woods  Petroleum  Company, 
Harley  No.  1  Well,  Palacine  North  Field, 
Stephens  County,  Oklahoma; 

8.  All  of  Line  GN-81-T  between 
stations  0  +  00  at  Lines  EoA-C  and  0  + 
34  (end),  consisting  of  approximately  34 
feet  of  2-inch  pipeline  facilities  formerly 
connecting  Amoco  Production  Company, 
Park  College  No.  1  Well,  Durant  North 
Field,  Bryan  County,  Oklahoma; 

9.  Portion  of  Line  71-23-3  between 
stations  784  +  18  and  898  +  49  at  (end), 
consisting  of  approximately  11,431  feet 
of  2-inch  pipeline  facilities  formerly 
serving  various  right-of-way  customers, 
Wichita  County,  Texas.  Service  to  these 
customers  has  been  terminated  at  the 
customers'  request  and  sales  facilities 
have  been  disconnected  and  removed. 
There  are  no  other  customers  or  sources 
of  supply  connected  to  the  deteriorated 
pipeline. 
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10.  Portion  of  Line  71-28  between 
stations  429  +  10  and  498  +  82  (end), 
consisting  of  approximately  6,972  feet  of 
4-inch  pipeline  facilities  formerly 
serving  various  right-of-way  customers, 
Wichita  County,  Texas.  Service  to  these 
customers  has  been  terminated  at  the 
customers'  request  and  sales  facilities 
have  been  disconnected  and  removed. 
There  are  no  other  customers  or  sources 
of  supply  connected  to  this  deteriorated 
pipeline. 

11.  Portion  of  Line  A18-5  between 
stations  145  +  20  and  158  -I-  39  (end), 
consisting  of  approximately  2,318  feet  of 
2-inch  pipeline  facilities  formerly 
serving  various  right-of-way  customers, 
Wichita  County.  Texas.  Service  to  these 
customers  has  been  terminated  at  the 
customers'  request  and  sales  facilities 
have  been  disconnected  and  removed. 
There  are  no  other  customers  or  sources 
of  supply  connected  to  this  pipeline. 

12.  All  of  Line  F-fl  between  stations  0 
-I-  00  at  Line  "F'  and  82  -|-  49  (end), 
consisting  of  approximately  8,346  feet 
(equations  24  -h  61  =  23  .-(-  89,  82  -t-  39) 
of  4-inch  pipeline  facilities  formerly 
serving  South  City  Gate  Denton,  Texas, 
and  right-of-way  customers.  Service  to 
these  customers  and  facilities  is  now 
from  Lone  Star's  Line  2nd  F8. 

Applicant  states  that  the 
abandonment  of  these  facilities  would 
not  result  in  the  abandonment  of  natural 
gas  service  to  any  city,  town  or 
community. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  14, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor  81-34040  Filed  11-24-81;  845  am) 
BILUNO  CODE  6717-01-M 


(Docket  No.  tD-1984-000] 

Eugene  R.  Mathews;  Application 

November  20, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  November  12, 
1981,  Eugene  R.  Mathews  Hied  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions:  Senior  Vice 
President,  Wisconsin  Public  Service 
Corp.;  and  Director,  Wisconsin  River 
Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedures  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
11, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-34041  Filed  n-24-81;  ft45  am) 
BILLINO  CODE  8717-01-M 


(Docket  No.  ER79-277) 

Middle  South  Services,  Inc.; 
Compliance  Filing 

November  19. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  9, 1981, 
Middle  South  Services,  Inc.  filed  a 


compliance  report  pursuant  to 
Commission  Opinion  No.  124,  issued  on 
July  30, 1981  in  Docket  No.  ER7&-277. 
The  compliance  report  reflects:  (1) 
Revised  Service  Schedules  MSS-1 
(Capability  Equalization)  and  MSS-2 
(Transmission  Equalization)  and  (2)  that 
no  changes  in  Service  Schedules  MSS-3 
and  MSS-4  are  required  by  Opinion  No. 
124  and,  therefore,  no  refunds  are 
necessary.  Service  Schedules  MSS-1 
and  MSS^2  also  reflect  the  changes 
filed,  and  accepted  by  the  Commission, 
in  Docket  Nos  ER80-366  (by  letter  order 
dated  July  3, 1980)  and  ER81-405-000  (by 
letter  order  dated  October  19, 1981).  The 
compliance  report  also  reflects  refund 
calculations  pursuant  to  Commission 
Opinion  No.  124. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  December  7, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Doc.  81-34042  Filed  11-24-81: 8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  ID-1987-000] 

Ouaine  L.  Mossman;  Application 

November  20, 1981 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  November  12, 
1981,  Duaine  L  Mossman  filed  an 
application  pursuant  to  section  305(a)  of 
the  Federal  Power  Act  to  hold  the 
following  positions:  Secretary, 
Wisconsin  Power  &  Light  Company;  and 
Director,  Wisconsin  River  Power 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8, 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  11, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|KR  Dot-  ai-M043  Filod  ll-;.i-81:  8  45  ami 
BILLING  CODE  6717-01-M 

[Docket  No.  CPS2-34-000] 

Norttiern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Application 

November  20, 1981. 

Take  notice  that  on  October  21. 1981. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street.  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP82-34-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  amendment 
consolidation  and  cancellation  of 
certain  rate  schedules  providing  service 
to  Westar  Transmission  Company,  a 
Division  of  Pioneer  Corporation 
(Westar),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  presently 
authorized  to  sell  and  deliver  to  Westar 
up  to  1,000  Mcf  per  day  of  fiim  gas 
between  April  1  and  October  1  of  each 
year  and  up  to  1.000  Mcf  per  day  of 
interruptible  gas  between  October  1  and 
April  1  under  its  Rate  Schedule  X-30.  It 
is  stated  that  under  its  Rate  Schedule  X- 
24  Applicant  provides  1  Mcf  of  gas  per 
day  on  a  firm  basis  to  Westar  on  any 
day  of  the  year  and  up  to  a  total  of 
1 5,000  Mcf  of  gas  per  day  on  an 
interruptible  basis  from  April  1  through 
October  1.  It  is  further  stated  that 
Applicant  is  currently  authorized  under 
its  Rate  Schedule  X-17  to  sell  and 
deliver  20  Mcf  of  gas  per  day  on  a  firm 
basis  and  up  to  500  Mcf  of  gas  per  day 
on  an  interruptible  basis. 

Applicant  proposes  pursuant  to  an 
agreement  dated  August  27, 1981.  to 
cancel  Rate  Schedules  X-24  and  X-30 
and  to  incorporate  such  sales  and 
service  through  an  amendment  to  Rate 
Schedule  X-17.  It  is  stated  that  under 
the  proposed  amendment  to  Rate 
Schedule  X-17  Applicant  would  sell  and 
deliver  21  Mcf  of  gas  and  16,500  Mcf  of 
gas  per  day  of  firm  entitlement  between 
the  billing  months  of  November  through 
March  and  between  April  through 
October,  respectively.  It  is  asserted  that 
a  minimum  bill  provision  reflecting  a  75 
percent  annual  load  factor  of  Westar's 
daily  winter  entitlement  from  Applicant 
would  be  included. 

Applicant  further  proposes  to  sell  and 
deliver  authorized  overrun  volumes  in 


excess  of  firm  entitlement  to  Westar 
under  its  Rate  Schedule  X-17.  It  is 
stated  that  the  availability  of  overrun 
volumes  would  be  determined  at  the 
sole  discretion  of  Applicant  and  w  ould 
be  subject  to  advanced  operating 
arrangements.  Applicant  asserts  that  no 
overrun  service  would  be  offered  on  any 
day  when  curtailment  below  firm 
entitlement  would  be  required  anywhere 
on  its  system  and  would  be  curtailed  or 
interrupted  at  any  time  by  giving 
reasonable  advance  notice.  It  is  further 
stated  that  total  volumes  delivered  to 
Westar  on  any  day  would  not  exceed 
that  volume  which  Applicant  was 
capable  of  delivering  with  then  existing 
facilities  and  under  then  existing 
operating  conditions  on  its  pipeline 
system. 

Apphcant  submits  that  volumes  taken 
in  excess  of  firm  entitlement  would  be 
billed  at  a  rate  of  $5.00  per  Mcf  of  gas  up 
to  and  Including  the  larger  of  3  percent 
of  firm  entitlement  or  50  Mcf  and  $10.00 
per  Mcf  for  those  volumes  taken  in 
excess  of  3  percent  of  firm  entitlement 
or  50  .Mcf.  If  is  stated  that  all 
unauthorized  overrun  volumes  would  be 
billed  at  a  rate  of  $3.00  per  Mcf  and  that 
such  penalty  charges  are  in  addition  to 
the  effective  commodity  rate  set  forth  on 
Sheet  No.  LC  of  Applicant's  FERC  Gas 
Tariff,  Original  Volume  No.  2. 

Applicant  asserts  that  the  addition  of 
the  minimum  bill  authorizing  overrun 
service  and  penalty  provisions  would 
further  its  efforts  in  achieving 
consistency  in  serving  its  south-end 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  14. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 


Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  ovm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[n«  Doc  ei-340M  Filwi  11-24-81:  a-4S  ami 
BILLING  CODE  6717-01-M 


[Docket  No.  CP82-33-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Application 

November  20, 1981. 

Take  notice  that  on  October  21, 1981, 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (AppUcant). 
2223  Dodge  Street  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP82-3*-000 
an  application  pursuant  to  section  7{c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Applicant  to  sell  on  a 
limited-term  basis  natural  gas  to  Peoples 
Natural  Gas  Company,  Division  of 
InterNorth.  Inc.  (Peoples),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  to  Peoples 
up  to  50,000  Mcf  of  natural  gas  per  day 
for  resale  to  Peoples'  customer.  Allied 
Chemical  Corporation  (Alhed),  for  use  at 
its  Geismer  plant  in  Iberville  Parish. 
Louisiana.  It  is  asserted  that  such  sale 
would  be  made  on  a  firm  basis  during 
the  summer  period.  April  1  through 
October  31,  and  on  an  interruptible 
basis  during  the  winter  period, 
November  1  through  March  31.  to  Allied. 
It  is  asserted  that  this  gas  would  come 
from  a  substantial  surplus  resulting  from 
Applicant's  active  acquisition  efforts, 
reduced  market  requirements  and  high 
deliverability  requirements  of  new  gas 
purchase  contracts.  The  sale  would 
commence  on  or  about  the  date 
Commission  approval  is  received  and 
extend  through  October  31. 1984.  it  is 
stated. 

It  is  stated  that  Peoples  would  pay 
Applicant  for  the  gas  at  a  price  which 
would  be  the  higher  of  the  then  currently 
effective  section  102  price  of  the  Natural 
Gas  Policy  Act  of  1978  or  Applicant's 
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effective  Zone  1  demand  commodity  100 
percent  load  factor  rate  under  its  Rate 
Schedule  CI>-1. 

Applicant  states  that  pursuant  to  the 
gas  sales  agreement  dated  October  6, 
1981,  there  is  also  a  provision  which 
provides  that  Peoples  would  be 
obligated  to  take  or  pay  for  75  percent  of 
the  total  daily  volumes  nominated 
during  the  first  ninety  days  after  initial 
flow  and  75  percent  of  the  daily  contract 
quantity  thereafter. 

It  is  asserted  that  Applicant  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee] 
have  entered  into  a  gas  transportation 
letter  of  intent  whereby  Tennessee  has 
agreed  to  accept  Applicant's  volumes  at 
a  point  of  interconnection  located  in 
Centerville,  Louisiana,  and  deliver  to  the 
existing  interconnects  of  Southern 
Natural  Gas  Company's  (Southern)  and 
Tennessee's  pipeline  facihties  located 
near  Rose  Hill  and  Pugh,  Mississippi, 
and/or  such  other  point  or  points  of 
delivery  as  the  parties  may  mutually 
agree  upon  with  ultimate  delivery  to 
Peoples  by  Southern.  It  is  further 
asserted  that  Tennessee  would  retain 
3.79  percent  of  the  total  volumes 
delivered  at  Rose  Hill  and  4.81  percent 
of  the  total  volumes  delivered  at  Pugh 
for  unaccounted  for  gas  and  compressor 
fuel. 

It  is  stated  that  as  consideration  for 
Applicant's  commitment  to  make 
volumes  available  Allied  through  Union 
Texas  Petroleum,  an  operating  company 
of  Allied  Corporation,  has  granted 
Applicant  an  option  to  purchase 
additional  new  proven  recoverable  gas 
reserves  developed  and  owned  by 
Union  Texas  Petroleum. 

It  is  submitted  that  the  volumes 
proposed  for  sale  herein  would  be 
contingent  upon  Applicant's  ability  to 
meet  its  existing  general  system  volume 
requirements  and  would  be 
accomplished  without  jeopardizing 
service  to  Applicant's  existing  general 
system  customers. 

Applicant  advises  that  the  gas  would 
be  used  primarily  as  a  feedstock  and 
process  fuel  in  the  production  of 
agricultural  fertilizers  in  Allieds 
agricultural  plant 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  14. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 


in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
profestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FK  Doc  81-34045  Piled  11-24-ai:  0:45  »m] 
BILLINO  COOe  C717-41-M 


[Docket  No.  CP82-4S-0001 

Oklahoma  Gasahol,  Inc.;  Petition  for  a 
Declaratory  Order 

November  20,  1981. 

Take  notice  that  on  October  30, 1981. 
Oklahoma  Gasohol,  Inc.  (Petitioner),  121 
N.E.  52nd  Street,  Oklahoma  City. 
Okahoma  73154.  filed  in  Docket  No. 
CP82-48-000  a  petition  pursuant  to 
§  1.7(c)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.7(c)) 
for  a  declaratory  order  stating  that  a 
certificate  of  public  convenience  and 
necessity  under  section  7(c)  of  the 
Natural  Gas  Act  is  not  required  for  the 
construction  and  operation  of  a  line  for 
the  delivery  of  natural  gas  to  an  ethanol 
distilling  facility,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  filed 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  is  currently 
fueling  its  boiler  at  the  Caddo  County. 
Oklahoma,  ethanol  distilling  plant  with 
natural  gas  from  the  Fort  Cobb  Gas 
Authority.  It  is  asserted  that  during  the 
dryest  months  of  the  summer  Petitioner 
occasionally  experiences  gas  shortages 
due  to  a  slight  shortfall  in  gas  supplies 


experienced  by  the  Fort  Cobb  system. 
Petitioner  explains  that  these  gas 
shortages  of  approximately  25  Mcf  per 
day  have  forced  corresponding 
curtailments  in  Petitioner's  ethanol 
production. 

Petitioner  avers  that  the  Arkansas 
Louisiana  Gas  Company  (Arkla)  has 
always  had  gas  surpluses  in  summer 
months.  Petitioner,  therefore,  plans  to 
install  a  line  from  an  existing  unused  tap 
on  Arkla's  transmission  line  to 
Petitioner's  boiler  house  to  enable  it  to 
receive  gas  from  Arkla  for  a  short  period 
of  time  until  it  completes  a  natural  gas 
well  on  its  property  by  December  1982 
or  earlier.  Petitioner  states  that  under 
the  terms  of  this  lease  it  would  be  able 
to  fuel  its  boiler  with  the  gas  it  takes  as 
royalty  without  the  need  of  any  natural 
gas  from  Arkla  by  December  1982. 

Petitioner  contends  that  the  acts 
described  in  the  instant  petition  are 
temporary  acts  or  operations  which  the 
Commission  may  by  regulation  exempt 
from  certification  under  section 
7(c)(1)(B)  of  the  Natural  Gas  Act. 
Petitioner  also  avers  that  its  process 
reclaims  waste  grains,  conserves  feed 
grains,  and  contributes  to  U.S.  energy 
independence  and  therefore  satisfies  the 
requirement  set  forth  in  Caterpillar 
Tractor  Company.  11  FERC  para.  61,076 
(1980). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December 
14, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10).  All  protests  filed  vrith  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Due  81-34046  File  11-24-81;  8:46  «m) 
B4LUNG  COOE  e717-01-« 


(Docket  No.  ER76-5321 

Pacific  Gas  and  Electric  C04  Notice 
Accepting  Late-Filed  Brief  Opposing 
Exceptions 

November  17, 1981. 

On  November  13, 1981,  Pacific  Gas 
and  Electric  Company  filed  a  request  to 
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make  a  late-filing  of  its  brief  opposing 
exceptions  to  the  Initial  Decision  issued 
June  17, 1981.  in  the  above-docketed 
proceeding.  The  motion  states  that 
because  of  unexpected  typing  delays, 
the  company  was  required  to  file  the 
document  one  day  late.  Notice  is  hereby 
given  that  Pacific  Gas  and  Electric 
Company's  brief  opposing  exceptions, 
filed  .November  13. 1981.  is  accepted  for 
filing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-M04r  Filed  ll-:4-81  8  45  am| 
BILLING  CODE  6717-01-M 

(Docket  No.  CP82-22-0001 

Pacific  Interstate  Transmission  Co.; 
Application 

November  20, 1981. 

Take  notice  that  on  October  15, 1981, 
Pacific  Interstate  Transmission 
Company  (Applicant).  720  West  Eight 
Street,  Los  Angeles,  California  90017, 
filed  in  Docket  No.  CP82-22-O00  an 
application  pursuant  to  section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  and 
delivery  of  natural  gas  to  Southern 
California  Gas  Company  (SoCal)  at  an 
additional  point  on  the  Oregon- 
California  border  near  Malin,  Oregon. 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

It  is  indicated  that  pursuant  to  the 
terms  and  conditions  of  an  existing 
service  agreement  between  Applicant 
and  SoCal  dated  September  22, 1980, 
Applicant  sells  up  to  240.000  Mcf  of 
natural  gas  per  day  purchased  from  Pan- 
Alberta  Pipeline  Ltd.  (Pan-Alberta)  to  its 
affiliate,  SoCal.  Applicant  asserts  that 
Pacific  Gas  Transmission  Company 
(PGT)  has  agreed  to  receive  an  annual 
average  daily  quantity  of  240,000  Mcf  of 
gas  per  day  at  the  U.S.-Canada 
International  boundary  and  to  transport 
the  gas  for  Applicant  to  a  point  of 
interconnection  near  Stanfield,  Oregon. 
It  is  further  stated  that  Northwest 
Pipeline  Corporation  (Northwest)  has 
agreed  to  receive  240,000  Mcf  of  gas  per 
day,  less  fuel  and  line  loss,  for  Applicant 
at  a  point  of  interconnection  with  the 
facilities  of  PGT  near  Stanfield,  Oregon, 
and  redeliver  thermally  equivalent 
volumes,  less  fuel  and  lie  loss,  to  a  point 
of  interconnection  with  the  facilities  of 
El  Paso  Natural  Gas  Company  (El  Paso) 
near  Ignacio,  Colorado.  It  is  submitted 
that  El  Paso  has  agreed  to  receive  up  to 
230,000  Mcf  of  gas  per  day,  less  fuel  and 
line  loss,  at  a  point  of  interconnection 


with  the  Northwest  near  Ignacio. 
Colorado,  and  to  transport  the  gas  for 
Applicant  to  an  existing  point  of 
delivery  to  SoCal  on  the  Arizona- 
California  border  near  Topock,  Arizona 

Applicant  states  that  is  has  recently 
been  advised  that  El  Paso  may  not  have 
adequate  capacity  on  some  days  to 
transport  the  full  volumes  of  gas  as 
stipulated  under  its  agreement  with 
Applicant.  It  is  further  stated  that 
Applicant  has,  therefore,  entered  into  an 
agreement  with  PGT  which  provides 
that  PGT  would  transport  volumes  of  the 
Pan-Alberta  gas  on  a  best-efforts  basis 
for  Applicant  when  El  Paso  wouW  not 
have  the  capacity  to  deliver  the  full 
amount.  PGT,  it  is  stated,  would 
transport  the  subject  gas  from  south  of 
Stanfield.  Oregon,  and  deliver  it  for 
Applicant's  account  at  a  point  of 
interconnection  with  the  facilities  of 
Pacific  Gas  and  Electric  Company  near 
Malin,  Oregon,  on  the  Oregon-California 
border.  Applicant,  therefore,  requests 
authorization  for  the  transportation  and 
delivery  of  natural  gas  to  SoCal  at  an 
additional  delivery  point  near  Malin, 
Oregon. 

Applicant  states  that  the  instant 
proposal  would  result  in  a  net  rate 
decrease  in  Applicant's  unit  charge  to 
SoCal  because  the  transportation  charge 
of  30.82  cents  per  miilion  Btu  by  PGT 
would  be  offset  by  the  reduction  in  fuel 
loss  and  the  reduction  in  cominon 
charges  by  Northwest  and  El  Paso  for 
the  use  of  existing  facilities.  It  is 
asserted  that  the  net  decrease  to. SoCal 
is  estimated  to  be  24.84  cents  per  Mcf.  It 
is  further  asserted  that  the  additional 
charges  to  SoCal  for  transportation 
south" of  the  California-Oregon  border 
are  expected  to  result  in  an  increase  in 
total  costs  to  SoCal  of  6.25  cents  per 
million  Btu. 

Applicant  further  requests  changes  in 
Its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  sell  the  subject  gas  to  SoCal  at 
an  additional  delivery  point  on  the 
Oregon-Califormia  border  near  Malin, 
Oregon. 

The  proposal  herein,  it  is  submitted, 
would  allow  greater  flexibility  in 
deliveries  to  SoCal  on  those  days  when 
El  Paso  does  not  have  the  capacity  to 
transport  full  contract  volumes  of  Pan- 
Alberta  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  14, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 


(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wall  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becozne  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  lo 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  inter\ene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary: 

|FR  Doc  81-3404*  Filed  11-2*-81.  a45  »m\ 
BILUNG  COOC  6717-OV-il 


(Docket  No.  ER82-72-000] 

Pacific  Power  &  Light  Co^  Rate 
Schedule  Filing 

November  19.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  and 
Light  Company  (Pacific)  on  November  3. 
1981.  tendered  for  filing,  in  accordance 
with  §  35.12  of  the  Commission's 
Regulations,  the  Transmission 
.Agreement  between  Bridger  Valley 
Electric  Association  Pridger  Valley), 
Deseret  Generation  and  Transmission 
Co-operative  (Deseret)  and  Pacific  dated 
May  29, 1981,  and  approved  by  the  Rural 
Electrification  Administration  on  July  9, 
1981.  The  Agreement  establishes  an 
interconnection  between  Bridger  Valley 
and  Pacific  and  provides  for 
transmission  service  to  be  supplied  by 
Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  November  1, 1981,  which  if 
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claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Deseret  and  Bridger  Valley. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  7. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-34050  Filed  11-24-81.  8:4$  am| 
BtLUNQ  CODE  •717-01-M 


(Docket  No.  ID-1986-000] 
Burton  C.  Peters;  Application 

November  20, 1981. 

The  filing  individual  submits  the 
foHowing: 

Take  notice  that  on  November  12, 
1981,  Burton  C.  Peters  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions:  Vice  President. 
Wisconsin  Power  &  Light  Company;  and 
Director,  Wisconsin  River  Power 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8. 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  11, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

\m  Doc.  81-34051  Filed  11-24-81;  8:45  am) 

BiLUNQ  cooc  artr-oi-M 


[Docket  No.  CP80-300-003  and  Docket  No. 
CPSO-481-002] 

Transcontinental  Gas  Pipe  line  Corp., 
Florida  Gas  Transmission  Co.,  and 
Tennessee  Gas  Pipeline  Co..  a  Division 
of  Tenneco  Inc.;  Amendment 

November  20. 1981. 

Take  notice  that  on  October  23. 1981. 
Florida  Gas  Transmission  Company 
(Florida  Gas).  P.O.  Box  44.  Winter  Park. 
Florida  23790,  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  P.O.  Box  2511, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-481-002  and  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco), 
P.O.  Box  1396,  Houston.  Texas  77002. 
filed  in  Docket  No.  CP80-300-002  a  joint 
amendment  to  their  applications  filed  on 
March  26. 1980,  in  Docket  No.  CP80-300- 
002  by  Transco  and  on  August  4, 1981.  in 
Docket  No.  CP80-481-002  by  Florida 
Gas  and  Tennessee  jointly  so  as  to 
reflect  Applicants'  proposal  to  construct 
a  jointly-owned  gas  pipeline  facility 
located  in  Cameron  and  Calcasieu 
Parishes.  Louisiana,  in  lieu  of  two 
pipelines,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  on  March  28. 
1980.  Transco  filed  in  Docket  No.  CP8a- 
300-002  an  application  for  authorization 
to  construct  approximately  20.53  miles 
of  36-inch  pipeline  loop  on  its  Southwest 
Louisiana  Gathering  System  in  Cameron 
and  Calcasieu  Parishes,  Louisiana,  in 


order  to  increase  the  capacity  on  this 
system.  Apphcants  further  state  that  on 
August  4. 1980.  Florida  Gas  and 
Tennessee  jointly  filed  in  Docket  No. 
CP80-481-002  an  application  for 
authorization  to  construct  and  operate 
pipeline  facilities  extending  from  the 
Sabine  Pass  area,  offshore  Texas  and 
Louisiana,  to  an  onshore  compressor 
station  and  dehydration  plant  to  be 
located  in  Cameron  Parish.  Louisiana, 
and  from  the  plant  to  points  of 
interconnection  with  Florida  Gas  and 
Tennessee's  exisfing  pipelines  near 
Vinton.  Calcasieu  Parish.  Louisiana. 

It  is  stated  that  in  accordance  with  a 
letter  of  intent  among  Applicants  dated 
September  3. 1981,  Transco  in  Docket 
No.  CP80-300  and  Florida  Gas  and 
Tennessee  in  Docket  No.  CP80-481  have 
amended  their  respective  applications  to 
reflect  construction  and  operafion  of  a 
single  jointly-owned  pipeline  facility  to 
be  located  in  Cameron  and  Calcasieu 
Parishes,  Louisiana.  Such  request,  it  is 
asserted,  is  the  result  of  ongoing 
negotiations  among  the  parties  and  of 
the  Commission's  order  issued  June  10, 
1981,  which  divided  Florida  Gas*  and 
Tennessee's  application  into  two  phases 
consisting  of  an  offshore  proceeding 
with  certain  onshore  facilities  and  an 
onshore  proceeding  and  which 
consolidated  the  proceedings  of  Florida 
Gas  and  Tennessee  with  those  of 
Transco. 

Applicants,  therefore,  propose  herein 
to  construct  and  operate  the  following 
facilities  with  costs  to  be  shared  as 
shown: 


Fac*ty 

Cost 

Transco 

Florida  Gas 

Tennessee 

1   20  25  miles  o*  36-inch  pipelmo  eirtefx*ng  from  the  Jotmsoo'B  Bayou  Plant 
in  Camefoo  Pansti.  Louisiana,  (the  Ridge)  to  Transcos  existing  36-inch  line 
m   Calcasieu   Pansh,    Louisiana,   (Would   consist   o«   a   loop   ot   Transeo's 
existing  Southwest  Louisiana  Gathenng  Systemt 

S17.171.355 

$3,159,447 
1,373,132 

$7,069,198 
4.142.868 

2    1  3  miles  ot  SOmch  pipeline  extending  Irom  the  temiinua  ot  the  Tennes- 
see-Flofida  Gas  Satjine  Pass  Ottshore  Pipeline  to  the  Ridge.  Cameron 

Pansh.  Louisiana      

3   3.895  horsepowef  compressof  unit  located  at  the  RidflB,  Camenjn  Parish, 

Louisiana      

5,142.390 

4.  2,475  horsepowef  compfossof  station,  measurement  facilities  and  55  mile 
of   iSincn  pipeline  at  the  mtefsoction  of  Transcos  Southwest  Louisiana 
Gaihwmg  System  and  Flonda  Gas'  existing  24-inch  pipeline  in  Calcasieu 

Pansh.  Louisiana 

3.485.672 

5    10,950  hofsepowef  compfessor  station  and  irieasufeinent  facilities  at  the 
mtefsection  of  Transcos  Southwest  Louisiana  Gathenng  System  and  Ten- 
nessee's existing  30-inch  K-S  pipeline  m  Calcasieu  Pansh,  Louisiana 

12  979  751 

6  Other  appurtenant  taps,  measurement  and  connecting  fadlrties  hereto 

404,610 

648  964 

Total : _._    

22.716,355 

8.667.215          25.531.066 

The  proposed  20.25  miles  of  36-inch 
pipeline  would  be  located  substantially 
as  shown  in  Transeo's  original 
application  in  Docket  No.  CP80-300  and 
together  with  Transeo's  existing 
Southwest  Louisiana  Gathering  System 
and  other  facilities  herein  proposed 
would  result  in  a  designed  incremental 


capacity  in  Transeo's  Southwest 
Louisiana  Gathering  System  as 
expanded  of  approximately  870,000  Mcf 
of  gas  per  day,  it  is  stated.  This 
incremental  capacity  in  Transcos 
Southwest  Louisiana  Gathering  System 
would  be  shared  by  Applicants  as 
follows: 
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Mcfper 
day 

400  000 

Tennessoo ... 
Florida  Gas ... 



• 

353.000 
117  000 

Total. 



870.000 

Applicants  slate  that  the  total 
estimated  cost  of  the  proposed  facilities 
is  $56,916,636  which  would  be  financed 
initially  from  funds  on  hand  or  short- 
term  borrowings  with  permanent 
financing  to  be  arranged  at  a  later  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  14, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Dot  81-M0S2  Filed  11-24-81,  845  am| 
BILLING  CODE  6717-OV-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decision  and 
Order;  Week  of  November  9  Through 
November  13, 1981 

During  the  week  of  November  9 
through  November  13. 1981,  the 
proposed  decision  and  order 
summarized  below  was  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to  an 
application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 


receives  actual  notice,  whichever  occurs 

first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  most  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact 
that  it  intends  to  contest  in  any  further 
proceeding  involving  the  exception 
matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W..  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
November  19, 19B1. 

Michek  Oil  Company,  November  10.  1981, 
HEE-0001 
On  October  14. 1961,  Michek  Oil  Company 
filed  an  Application  for  Exception  from  the 
reporting  requirements  set  forth  in  Form  EIA- 
9A.  In  its  Application  for  Exception,  the  firm 
requested  that  the  Office  of  Hearings  and 
Appeals  issue  an  Order  relieving  it  of  any 
obligation  to  prepare  and  submit  Form  EIA- 
9A.  After  considering  the  Michek  request,  the 
Office  of  Hearings  and  Appeals  concluded 
that  the  firm  was  suffering  neither  a  gross 
inequity  nor  serious  hardship  as  a  result  of  ils 
obligation  to  prepare  and  submit  the  form. 
Consequently,  on  November  10, 1981,  the 
Office  of  Hearings  and  Appeals  issued  a 
Proposed  Decision  and  Order  which 
tpntatively  determined  that  the  Michek 
application  be  denied. 

|FR  Doc  81-33982  Filed  11-24-81.  8:45  am) 
BILUMG  CODE  e450-0t-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(A-7-FRL  1993-5] 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSO);  Delegation  of 
Authority  to  State  of  Missouri 

Regulations  for  the  prevention  of 
significant  air  quality  deterioration 
(PSD)  are  codified  at  40  CFR  52.21. 
Section  52.21(u)  provides  that  the 
Administrator  may  delegate  authority 
for  implementation  of  the  PSD  program 
to  the  States, 


Missouri  adopted  regulations  on  April 
22, 1981,  to  provide  for  operation  of  the 
PSD  program  in  the  State  and  submitted 
these  regulations  to  EPA  on  June  15, 
1981.  as  a  State  Implementation  Plan 
(SIP)  revision.  EPA  has  determined  that 
portions  of  the  regulations,  as  adopted 
and  submitted,  must  be  revised  in  order 
to  be  approvable  as  an  SIP  revision 
Missouri  has  agreed  to  make  the 
necessary  changes. 

In  a  letter  dated  September  18.  1981. 
Missouri  requested  delegation  of  PSD 
authority  until  such  time  as  the  SIP 
revision  could  be  approved.  PSD 
delegation,  subject  to  certain  conditions 
was  granted  on  October  19, 1981  and  a 
accepted  by  Missouri  October  30, 1981, 
The  conditions  of  the  delegation  dealt 
with  those  portions  of  the  Missouri 
regulations  which  did  not  meet  EPA 
requirements,  including  (1)  concurrence 
of  EPA  on  certain  aspects  of  increment 
consumption,  consideration  of  fugitive 
emissions  and  apphcation  of  BACT.  (2) 
application  of  the  procedures  of  40  CFR 
124,  relating  to  procedural  and  public 
participation  requirements  in  the 
permitting  process,  (3)  exclusion  of  two 
geographical  areas  from  the  delegation. 
(4)  inclusion  of  EPA  in  the  public 
notification  process.  (5)  application  of 
quality  assurance  procedures  to  air 
quality  and  emissions  monitoring,  and 
data  review,  and  (6)  provisions  for 
revocation  of  the  delegation.  Copies  of 
Missouri's  request  for  PSD  delegdtion, 
EPA's  delegation  letter  and  Missouri 
letter  accepting  delegation  are  available 
for  pubhc  inspection  at  the  EPA  Region 
V'll  office,  Air  and  Radiation  Branch,  324 
East  11th  Street,  Kansas  City,  Missouri, 
and  at  the  office  of  the  State  PSD 
implementing  agency  mentioned  below. 

Effective  immediately,  all  reports, 
requests,  applications,  submittals  and 
other  communications  required  pursuant 
to  the  PSD  regulations  should  be 
submitted  to  Missouri  Department  of 
Natural  Resources,  P.O.  Box  1368, 
Jefferson  City.  Missouri  65101. 

This  notice  is  issued  under  the 
authority  of  Section  165  and  301  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C. 
7475  and  7601). 

Under  Executive  Order  12291,  EPA 
must  judge  whether  an  agency  action 
constitutes  a  "major"  rule  and  is, 
therefore,  subject  to  the  requirements  of 
a  Regulatory  Impact  Analysis,  This 
notice  and  the  subject  delegation  are  not 
"major"  rules  because  they  impose  no 
new  substantive  regulatory 
requirements.  The  delegation  merely 
authorizes  the  State  of  Missouri  to 
implement  regulations  formerly 
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implemented  by  EPA.  In  any  event,  the 
delegation  is  unlikely  to  have  an  annual 
effect  to  the  economy  of  $100  million  or 
more  or  to  have  other  significant 
adverse  impacts  on  the  national 
economy. 

The  delegation  letter  to  Missouri  was 
submitted  to  OMB  and  determined  not 
to  be  a  major  rule  under  E.0. 12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  notifies  the 
public  of  a  delegation  to  Missouri  of  a 
program  which  was  previously 
implemented  by  EPA  and  imposes  no 
additional  substantive  requirements. 

Dated;  November  3. 1981. 
John  |.  Franke,  Jr., 

Regional  Administrator.  Region  VII. 

|FK  Doc  B1-9400S  Filed  11-24-81:  8:45  amj 
nULINO  CODE  S5«0-3«-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

10  Watt  Educational  Broadcast 
Stations;  Recently  Revised  Weekly 
Transmission  Test  Announcement 

November  16, 1981. 

On  April  9, 1981  the  Commission, 
based  on  a  recommendation  of  the 
Broadcast  Services  Subcommittee  of  the 
National  Industry  Advisory  Committee, 
adopted  FCC  Order  81-159  which 
changed  the  text  of  the  Emergency 
Broadcast  System  "Weekly 
Transmission  Tests  of  the  Attention 
Signal  and  Test  Script"  and  permitted 
an  actual  activation  of  the  EBS  to  be 
substituted  for  the  above  weekly  test 
(§  73.961(c)). 

One  of  the  changes  to  the  text  of  the 
weekly  test  in  the  EBS  Checklist  reads 
"If  this  had  been  an  actual  emergency, 
the  Attention  Signal  you  just  heard 
would  have  been  followed  by  official 
information,  news  or  instructions." 

The  wording  "the  Attention  Signal 
you  just  heard"  presents  a  problem  to  10 
Watt  Educational  Broadcast  Stations 
that  have  exercised  their  option  under 
9  73.940  not  to  install  an  encoder  device 
which  is  used  for  the  generation  of  the 
Attention  Signal. 

In  view  of  the  above,  10  Watt 
Educadonal  Broadcast  Stations  are 
permitted  to  revise  the  text  of  the 
Weekly  Transmission  Test  of  the 
Attention  Signal.  It  is  recommended  that 
the  words  "*  *  *  the  Attention  Signal 
you  just  heard  would  have  been 


followed  by  *  *  * '  be  replaced  by  the 
words  "*  *  *  this  station  would  have 
provided  you  with  *  *  *." 
William  |.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc  81-33950  Filed  11-24-81:  8:45  am| 
BILLINQ  CODE  6712-01-M 


Mobile  Services  Advisory  Committee; 
Meeting 

The  Mobile  Services  Advisory 
Committee  will  meet  on  Monday, 
November  23, 1981,  to  discuss  possible 
formulations  for  more  consistent 
approximation  and  interpolation  of  the 
propagation  curves  in  Section  22.504  of 
FCC  Rules  and  FCC  Report  No.  6406, 
"Technical  Factors  Affecting  the 
Assignment  of  Facihties  in  the  Domestic 
Public  Land  Mobile  Radio  Service,"  R.  B. 
Carey. 

This  meeting  is  a  follow-up  on  a 
request  in  the  Committee's  November  9, 
1981,  meeting  for  in-depth  engineering 
study  of  Carey  propagation  computation 
methods.  At  that  meeting  the  Committee 
discussed  CC  Docket  80-57,  the 
rulemaking  to  revise  and  update  Rules 
Part  22  ("Public  Mobile  Radio 
Services").  The  Commission  staff  is 
drafting  rides  revisions  and  will  issue  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  near  future.  The  Committee 
members  considered  it  essential  to  meet 
promptly  on  the  engineering  matters 
described  above  so  that  the  Committee 
could  submit  its  recommendations  prior 
to  the  Commission's  issuance  of  the 
NPRM.  The  date  and  time  were  selected 
and  agreed  upon  by  the  Committee 
members. 

The  Committee  will  meet  at  10:30  a.m. 
in  room  A403  at  the  Commission 
headquarters  Annex  Building,  1229 — 
20th  Street,  NW,  in  Washington,  DC. 

Due  to  the  Commission's  need  to 
proceed  expeditiously  with  revision  of 
the  rules  and  the  demand  for  changes  in 
these  services,  this  meeting  is  being  held 
with  less  than  15  days  notice.  The 
Commission's  Advisory  Committee 
Managment  officer  has  reviewed  this 
item  and  concurs  in  the  necessity  for 
this  short  notice. 

It  is  recommended  that  each  attendee 
have  in  his  possession  a  copy  of  §  22.504 
of  the  Rules  and  the  Carey  Report 
above. 

For  further  informaton,  contact  Michael  A. 
Menius,  (202)  632-6450. 

Williain  |.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

|FK  Doc.  81-33S44  Filed  11-24-81:  8:45  tm| 
SILUNO  CODE  %TiirO\-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  Administration 

Annual  Report  of  Federal  Advisory 
Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  Administration  Federal 
Advisory  Committee  has  been  filed  with 
the  Library  of  Congress: 

National  Advisory  Council  on  Health 
Professions  Education 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
D.C.,  or  weekdays  between  9:00  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health  and  Himian  Services, 
Department  Library,  North  Building, 
Room  1436,  330  Independence  Avenue, 
SW.,  Washington,  D.C.  20201,  Telephone 
(202)  245-6791.  Copies  may  be  obtained 
from  Mr.  Clyde  Couchman,  Executive, 
Secretary,  National  Advisory  Council  on 
Health  Professions  Education,  Room  4- 
27,  Center  Building,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782, 
Telephone  (301)  436-6564. 

Dated  November  19, 1981. 
lackie  E.  Nylen, 

Advisory  Committee  Management  Officer, 
HRA. 

(FR  Doc.  81-33945  Filed  11-24-81:  8:45  «ra| 
nUJNO  CODE  4160-15-M 


Public  Health  Service 

Assessment  of  Medical  Technology 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Research, 
Statistics,  and  Technology  (OHRST) 
announces  that  it  is  coordinating  an 
assessment  of  what  is  known  of  the 
safety  and  clinical  effectiveness  of  anti- 
gastroesophageal  reflux  implantation  for 
treatment  of  sliding  hiatal  hernia.  The 
PHS  assessment  consists  of  a  synthesis 
of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  government. 

PHS  assessments  are  based  on  the 
most  current  knowledge  concerning  the 
safety  and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
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or  group  wishing  to  provide  OHRST 
with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  February  23, 1981.  The 
information  being  sought  is  a  review 
and  assessment  of  past,  current,  and 
planned  research  related  to  this 
technology,  a  bibliography  of  published 
controlled  clinical  trials  and  other  well 
designed  cHnical  studies,  and  other 
information  related  to  the  clinical 
acceptability  and  relative  utility  of  this 
technology.  Proprietary  information  is 
not  being  sought. 

Written  material  should  be  submitted 
to: 

Medical  and  Scientific  Evaluation  Staff, 
Office  of  Health  Research,  Statistics  and 
Technology,  Room  17A40,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dennis  J.  Cotter,  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-^990. 

Dated:  November  17, 1981. 
Wayne  C.  Richey,  Jr. 

Acting  Executive  Secretary.  Office  of  Health 
Research  Statistics,  and  Technology. 

fFR  Doc.  81-33957  Filed  ll-2+-«l.  8:45  am) 
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Health  Maintenance  Organizations 
AGENCY:  Public  Health  Service,  HHS. 
action:  Notice,  October — quaUfied 
health  maintenance  organization. 

summary:  This  notice  sets  forth  the 
name,  address,  service  area,  and  date  of 
quaUfication  of  an  entity  determined  by 
the  Secretary  to  be  a  quahfied  health 
maintenance  organization  (HMO).  In 
addition,  a  service  area  revision  of  a 
previously  qualified  HMO  is  reported  at 
the  end  of  the  Hst. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Seubold,  Ph.D.,  Acting 
Director,  Office  of  Health  Maintenance 
Organizations,  Park  Building,  Third 
Floor,  12420  Parklawn  Drive,  Rockville. 
Maryland  20857,  301/443-^106. 
SUPPLEMENTARY  INFORMATION: 
Regulations  issued  under  Title  XIIl  of 
the  Public  Health  Service  Act,  as 
amended,  (42  CFR  110.605(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entity  has  been 
determined  to  be  a  qualified  HMO  under 
section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-0(d)): 

(Operational  Qualified  Health  Maintenance 
Organization:  42  CFR  110.603(a)) 

1.  Family  Health  Plan,  Inc.,  (Medical 
Group  Model,  see  section  1310(b)(1)  of 


the  Public  Health  Service  Act),  120  W. 
6th.,  P.O.  Box  888,  Newton.  Kansas 
67114.  Service  area:  Harvey,  Marion  and 
McPherson  Counties,  Kansas  and 
communities  as  follows:  BenUey,  Park 
City,  Potwin.  Valley  Center  and 
Whitewater  in  the  South  Central  portion 
of  Kansas.  Date  of  quaUfication: 
October  1, 1981.  (Achieved 
preoperational  qualification  on 
September  25, 1981.) 

Service  Area  Revision 

1.  Bay  Pacific  Health  Plan,  3080 
LaSelva,  San  Mateo,  California  94403. 
Service  area:  Add  the  following  to  the 
list  published  on  7/1/81,  in  the  Federal 
Register,  46  FR  34514:  City  and  County 
of  San  Francisco,  California.  Effective 
date:  October  1, 1981. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  4:30  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health. 
Department  of  Health  and  Human 
Services,  Park  Building,  3rd  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  qualified  HMOs 
should  be  sent  to  the  same  office. 

Dated:  November  17. 1981. 

Frank  H.  Seubold. 

Acting  Director.  Office  of  Health 
Maintenance  Organizations. 

[FR  Doc  81-33949  Filed  11-24-81.  8:4i  am] 
BILLING  CODE  416(>-t7-M 


DEPARTiyiENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Quileute  Reservation,  Washington; 
Resolution  and  Ordinance  Regulating 
the  Sale  and  Use  of  Liquor 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15, 1953, 18  U.S.C.  1161 
(1976).  1  certify  that  the  following 
Resolution  and  Ordinance  relating  to  the 
application  of  the  Federal  Indian  liquor 
laws  on  the  Quileute  Indian 
Reservation,  Washington,  were  adopted 
on  August  6, 1981  by  the  Quileute  Tribal 
Council  which  has  jurisdiction  over  the 


area  of  Indian  country  included  in  the 
ordinance,  reading  as  follows: 
Kenneth  Smith. 

Assistant  Secretary — Indian  Affairs. 
November  13, 1981. 

Resolution  of  the  Quileute  Tribal 
Council  La  Push,  Quileute  Indian 
Reservation  Resolution  No.  #81-A-75 

Whereas,  the  Quileute  Indian  Tribe  of 
the  Quileute  Indian  Reservation  is  an 
organized  Indian  Tribe  under  the  Indian 
Reorganization  Act;  and 

Whereas,  the  Quileute  Tribal  Council 
is  the  duly  constituted  governing  body  of 
the  Quileute  Indian  Tribe  by  authority  of 
article  in  of  the  Constitution  and  By- 
laws of  the  Quileute  Indian  Tribe, 
approved  by  the  Secretary  of  the 
Interior  on  November  11, 1936;  and 

Whereas,  the  ancestors  of  the  present 
Quileute  Indian  Tribe  were  a  party  to 
the  Quinaielt  Treaty  of  1855. 12  Stat.  791, 
II  Kap  71;  and 

Whereas,  the  Quileute  Indian  Tribe 
enjoys  the  rights  reser\'ed  to  it  by  the 
Quinaielt  Treaty;  and 

Whereas,  under  Article  VI.  section 
l(i)(j)  the  Tribal  Council  is  empowered 
to  promulgate  and  enforce  ordinances 
governing  the  conduct  of  members  of  the 
Quileute  Tribe;  to  provide  for  the 
maintenance  of  law  and  order;  and  to 
safeguard  and  promote  the  peace, 
safety,  morals  and  general  welfare  of 
the  Quileute  Tribe  by  regulating  the 
conduct  of  trade  and  the  use  or 
disposition  of  property  upon  the 
reservation;  provided  that  any 
ordinance  directly  affecting  non- 
members  of  the  Tribe  shall  be  subject  to 
review  by  the  Secretary  of  the  Interior; 
and 

Whereas,  18  U.S.C.  1161  recognizes 
the  authority  of  the  Tribal  Council  to 
regidate  transactions  involving  liquor  in 
Indian  Country;  and 

Whereas,  the  Quileute  Tribe  is  in  need 
of  a  Liquor  Ordinance  to  control  the  sale 
and  distribution  of  liquor  on  the 
Reservation;  and 

Whereas,  the  Quileute  Tribal  Council 
saw  a  dire  need  for  a  liquor  licensing 
procedure  and  did  adopt  a  sixty-(60-) 
day  emergency  hquor  ordinance  on 
August  6, 1981. 

Now,  therefore  be  it  resolved,  that  the 
Quileute  Tribal  Council  hereby  adopts 
the  Quileute  Liquor  Ordinance. 
Russell  Woodruff,  Sr., 
Chairman.  Quileute  Tribal  Council 

Certification 

I  hereby  certify  that  this  Resolution 
was  duly  enacted  by  the  Quileute  Tribal 
Council  on  the  6  day  of  August,  1981,  a 
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quorum  being  present,  with  a  vote  of  4 

for  and  0  against. 

Roger  Jackson,  St., 

Secretary.  Quileute  Tribal  Council. 

Attest: 

Russell  Woodruff,  Sr., 

Chairwaru  Quileute  Tribal  Council. 

ORDINAIVfCE  81-2,  QUILEUTE 
LIQUOR  ORDINANCE 

Section  L  Findings  and  Purposes 

1.1  The  introduction,  possession,  and 
sale  of  liquor  on  Indian  Reservations 
have,  since  Treaty  times,  been  clearly 
recognized  as  matters  of  special  concern 
to  Indian  Tribes  and  to  the  United 
States  Federal  Government.  The  control 
of  liquor  on  reservations  remains 
exclusively  subject  to  their  legislative 
enactments. 

1.2  Beginning  with  the  Treaty  of 
Olympia  12  Stat.  971.  Article  9,  to  which 
the  ancestors  of  the  Quileute  Tribe  were 
parties,  the  federal  government  has 
respected  this  Tribe's  determinations 
regarding  liquor-related  transactions 
and  activities  on  the  Quileute  Indian 
Reservation.  Federal  law  currently 
prohibits  the  introduction  of  liquor  into 
Indian  country,  18  U.S.C.  1154,  and 
expressly  delegates  to  tribes  the 
decision  regarding  when  and  to  what 
extent  liquor  transactions  shall  be 
permitted,  18  U.S.C.  1161. 

1.3  Present  day  circumstances  make 
a  complete  ban  of  Hquor  within  the 
Quileute  Indian  Reservation  ineffective 
an  unrealistic.  At  the  same  time,  the 
need  still  exists  of  strict  tribal  regulation 
and  control  over  liquor  transactions 
within  the  Reservation. 

1.4  In  order  to  provide  for  increased 
Tribal  control  over  hquor  distribution 
and  possession  on  the  Reservation,  the 
Quileute  Tribal  Council  herey  adopts 
this  liquor  ordinance. 

Section  2.  This  ordinance  shall  be 
known  as  the  Quileute  Liquor  Ordinance 

Section  3.  Relationship  to  Otlter  Tribal 
Laws 

Any  prior  ordinance  or  resolution  of 
the  Quileute  Indian  Tribe  regulating, 
authorizing,  prohibiting  or  in  any  way 
dealing  with  the  sale  of  Uquor  is  hereby 
repealed  and  is  of  no  further  force  and 
effect.  No  other  Tribal  ordinance  or 
resolution  shall  be  apphed  m  a  manner 
inconsistent  with  the  provisions  of  this 
ordinance. 

Section  4.  Definitions 

Unless  specifically  defined  below, 
words  or  phrases  used  in  this  ordinance 
shall  be  interpreted  so  as  to  give  them 
the  meaning  they  have  in  common  usage 
and  to  give  this  ordinance  its  most 
reasonable  application. 


4.1  "Alcohol"  is  that  substance 
known  as  ethyl  alcohol,  hydrated  oxide 
of  ethyl  or  spirit  of  wine,  which  is 
commonly  produced  by  the  fermentation 
or  distillation  of  grain,  starch,  molasses, 
or  sugar,  or  other  substances  including 
all  dilutions  and  mixtures  of  this 
substance. 

4.2  "Alcoholic  beverage"  is 
synonymous  with  the  term  "hquor"  as 
defined  in  this  ordinance. 

4.3  "Beer"  means  any  beverage 
obtained  by  the  alcoholic  fermentation 
of  an  infusion  or  decoction  of  pure  hops, 
or  pure  extract  of  hops  and  pure  barley 
malt  or  other  wholesome  grain  or  cereal 
in  pure  water  containing  not  more  than 
four  percent  of  alcohol  by  weight  and 
not  less  than  one-half  of  one  percent  of 
alcohol  by  volume.  For  the  purposes  of 
this  ordinance  any  such  beverage, 
including  ale,  stout  and  porter, 
containing  more  than  four  percent  of 
alcohol  by  weight  shall  not  be  classified 
as  "beer." 

4.4  "Commission"  means  the 
Quileute  Tribal  Commission  as 
constituted  under  this  ordinance. 

4.5  "Liquor"  includes  the  four 
varieties  of  liquor,  herein  defined 
(alcohol,  beer,  spirits,  and  wine),  and  all 
fermented,  spiritous,  or  malt  liquor,  or 
combinations  thereof,  and  mixed  liquor, 
a  part  of  which  is  fermented,  spiritous, 
vinous  or  malt  liquor,  or  otherwise 
intoxicating:  and  every  liquid  or  solid  or 
semi-sohd  or  other  substance,  patented 
or  not,  containing  alcohol  spirits,  wine 
or  beer,  and  all  drinks  or  drinkable 
liquids  and  all  preparations  or  mixtures 
capable  of  human  consumption,  and  any 
hquid,  semi-solid,  solid,  or  other 
substance,  which  contains  more  than 
one  percent  alcohol  by  weight  shall  be 
conclusively  deemed  to  be  intoxicating. 

4.6  "Package"  means  any  container 
or  receptacle  used  for  holding  liquor. 

4.7  "Sale"  and  "sell"  include 
exchange  barter,  and  traffic,  and  also 
include  the  selling  or  supplying  or 
distributing,  by  any  means  whatsoever, 
of  liquor,  of  any  liquid  known  or 
described  as  beer  or  by  any  name 
whatsoever  commonly  used  to  describe 
malt  liquor  or  brewed  liquor  or  of  wine, 
by  any  person  to  any  person;  and  also 
includes  a  sale  or  selling  within  the 
Reservation  to  a  foreign  consignee  or  his 
agent. 

4.8  "Spirits "  means  any  beverage 
which  contains  alcohol  obtained  by 
distillation,  including  wines  exceeding 
seventeen  percent  of  alcohol  by  weight 

4.9  "Wine"  means  any  alcoholic 
beverage  obtained  by  fermentation  of 
fruits  (grapes,  berries,  apples,  etc)  or 
other  agricultural  products  containing 
sugar  to  which  any  saccharine 
substances  may  have  been  added 


before,  during  or  after  fermentation,  and 
containing  not  more  than  seventeen 
percent  of  alcohol  by  weight,  including 
sweet  wines  fortified  with  wine  spirits, 
such  as  sherry,  port,  muscatel  and 
angelica,  not  exceeding  seventeen 
percent  of  alcohol  by  weight.  "Wine" 
shall  include  such  beverages  as  ale, 
stout  and  port,  containing  more  than 
four  percent  of  alcohol  but  not 
exceeding  seventeen  percent  of  alcohol 
by  weight. 

Section  5.  Jurisdiction 

Tribal  jurisdiction  under  this 
ordinance  shall  extend  to  those 
activities  conducted  within  the  exterior 
boundaries  of  the  Quileute  Indian 
Reservation,  any  other  provisions  of  this 
ordinance  or  other  tribal  law 
notwithstanding.  Any  person  or  entity 
conducting  business  within  the  exterior 
boundaries  of  the  Quileute  Indian 
Reservation  will  be  deemed  to  have 
consented  to  the  jurisdiction  of  the 
Quileute  Tribe  Court.  Any  violators  of 
this  ordinance  will  be  subject  to  civil 
fine  as  provided  in  Section  11. 

Section  6.  Application  of  18  U.S.C.  1161 

All  liquor  transactions  within  the 
Reservation  shall  conform  to  this 
ordinance  and  to  the  laws  of  the  State  of 
Washington  to  the  extent  required  by  18 
U.S.C.  1161. 

Section  7.  Sovereign  Immunity 
Preserved 

Except  as  provided  in  Section  10.8. 
nothing  in  this  ordinance  is  intended  or 
shall  be  construed  to  waive  the 
sovereign  immunity  of  the  Quileute 
Indian  Tribe.  No  employee  or  agent  of 
the  Quileute  Tribe  or  of  the  Quileute 
Liquor  Commission  may  waive  the 
immunity  of  the  Tribe. 

Section  8.  Quileute  Liquor  Commission 

8.1  There  is  hereby  estabhshed  the 
"Quileute  Liquor  Commission".  Persons 
elected  to  the  Quileute  Tribal  Council 
shall  become  members  of  the  Liquor 
Commission  upon  ejection  to  the 
Council,  and  shall  serve  on  the  Liquor 
Commission  as  long  as  they  serve  as 
members  of  the  Council 

8.2  The  Commission  is  empowered 
to: 

a.  Administer  this  ordinance  by 
exercising  general  control  management 
and  supervision  of  all  liquor  sales, 
places  of  sale,  and  sales  outlets  as  well 
as  exercising  all  powers  necessary  to 
accomplish  the  purposes  of  this 
ordinance; 

b.  Employ  such  persons  as  reasonably 
necessary  to  allow  the  commission  to 
perform  its  duties  under  this  ordinance; 
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c.  Bring  suit  in  the  appropriate  court  to 
enforce  the  provisions  of  this  ordinance; 

d.  Adopt  and  enforce  regulations  in 
furtherance  of  the  purposes  of  this 
ordinance  including  but  not  limited  to 
regulating  the  hours  and  conditions  of 
liquor  sales  and  limiting  the  total 
number  of  licenses  to  be  issued  in  a 
given  year. 

8.3  The  Liquor  Commission  shall 
conduct  business  pursuant  to  this 
ordinance  at  regularly  scheduled 
Council  meetings  and  shall  keep  records 
of  all  proceedings  of  the  Commission. 

8.4  Any  person,  subject  to  the 
provisions  of  the  ordinance,  who  is 
injured  or  aggrieved  by  any  final 
regulations  issued  by  the  Liquor 
Commission,  may  petition  the 
Commission  for  a  revision  of  the 
regulations. 

Section  9.  Prohibitions 

No  person  shall  engage  in  the 
manufacture  or  sale  of  liquor,  except 
beer  as  defined  in  this  ordinance,  within 
the  boundaries  of  the  Quileute 
Reservation.  No  person  shall  engage  in 
the  sale  of  liquor  within  the  boundaries 
of  this  Reservation  unless  duly  licensed 
by  the  Tribe. 

SectioD  10.  Licenses 

10.1    Classes  of  Licenses. 

a.  Any  person  desiring  to  sell  beer 
within  the  boundaries  of  the  Quileute 
Reservation  must  first  obtain  a  license 
from  the  Liquor  Commission. 

b.  The  Commission  may  issue  the 
following  licenses  upon  application 
accompanied  by  payment  of  the 
prescribed  fee: 

(1)  Beer  retailers  license-Class  A, 
There  shall  be  a  beer  retailers  license 
classified  as  a  Class  A  license  to  sell 
beer  at  retail  for  consumption  on  the 
premises  only.  Such  license  is  to  be 
issued  to  restaurants  only. 

(2)  Beer  retailers  license-Class  B. 
There  shall  be  a  beer  retailers  license 
classified  as  a  Class  B  license  to  sell 
packaged  beer  at  retail  for  consumption 
off  the  premises.  Such  license  is  to  be 
issued  to  commercial  type 
establishments  only. 

(3)  Special  beer  License-Class  C. 
There  shall  be  a  license  classified  as  a 
Class  C  license  for  a  group,  society  or 
organization  to  sell  beer  at  picnics  or 
other  social  occasions  at  a  specified 
date,  time  and  place.  Sale,  service  and 
consumption  of  beer  is  to  be  confined  to 
specified  premises  or  designated  areas 
only.  Nothing  herein  shall  prevent  the 
Tribe  from  charging  additional  fees  for 
the  lease  of  tribal  land  for  such 
occasions. 

c.  Every  license  issued  under  this 
ordinance  shall  be  subject  to  all 


conditions  and  restrictions  imposed  by 
this  ordinance  or  by  the  regulations  in 
force  from  time  to  time. 

10.2  Applicants.  Anyone  owning, 
renting,  or  leasing  a  commercial  type 
establishment  may  apply  for  a  Class  A 
or  B  hcense.  Every  license  shall  be 
issued  in  the  name  of  the  applicant  and 
shall  not  be  transferrable.  No  license 
shall  be  issued  to: 

a.  A  person  whose  place  of  business  is 
conducted  by  a  manager  or  agent,  unless 
such  manager  or  agent  possesses  the 
same  qualifications  required  of  the 
licensee; 

b.  A  person  who  has  been  convicted 
of  a  felony  within  five  years  prior  to 
filing  the  application; 

c.  A  person  who  is  not  21  years  of  age; 

d.  A  person  who  has  been  convicted 
of  a  violation  of  a  federal  or  tribal  law 
concerning  the  manufacture,  sale  or 
possession  of  alcoholic  beverages 
within  five  years  prior  to  filing  the 
application. 

10.3  Consideration  of  Application. 
Applications  for  licenses  shall  be 
submitted  to  the  Commission  on  a  form 
prescribed  by  the  Commission.  The 
Commission  may,  within  its  sole 
discretion,  refuse  to  issue  a  license.  The 
Commission  may.  within  its  sole 
discretion  and  subject  to  this  ordinance, 
issue  a  license.  For  purposes  of 
considering  an  application,  the 
Commission  may  cause  an  inspection  of 
the  premises  to  be  made  and  may 
inquire  into  all  matters  in  connection 
with  the  construction  and  operation  of 
the  premises.  Before  the  Commission 
shall  issue  a  license  it  shaU  give  due 
consideration  to  the  location  of  the 
business  to  be  conducted  under  such 
license. 

10.4  Inspection.  All  licensed 
premises  or  any  parts  thereof  used  or  in 
any  way  coimected  with  the  licensed 
business  shall  at  all  times  be  open  to 
reasonable  inspection  by  tribal  police 
officers.  Any  person  being  on  such 
premises  and  having  charge  thereof  who 
refuses  of  fails  to  permit  a  tribal  officer 
demanding  to  enter  pursuant  to  this 
section  to  execute  his  duty,  or  who 
obstructs  or  attempts  to  obstruct  the 
entry  of  such  officer  shall  thereby  be 
deemed  to  have  violated  this  ordinance. 

10.5  Posting.  Every  licensee  shall 
post  and  keep  its  license  in  a 
conspicuous  place  on  the  premises. 

10.6  Fees.  License  applications  must 
be  accompanied  by  aimual  fee  paid  in 
advance.  The  Quileute  Liquor 
Commission  shall  promulgate 
regulations  establishing  the  annual  fees 
for  the  various  types  of  licenses.  Taxes 
or  fees  of  the  State  of  Washington  shall 
not  apply.  No  licensee  shall  be  required 


to  maintain  a  liquor  hcense  from  the 
State  of  Washington. 

10.7  Expiration.  Unless  sooner 
cancelled,  every  Hcense  shall  expire  at 
midnight  on  the  31st  day  of  December  of 
the  year  in  which  it  was  issued.  Licenses 
issued  less  than  6  months  before  that 
date  shall  cost  one-half  the  annual  fee. 

10.8  Suspension  and  Cancellation. 

a.  The  Commission  may  suspend  or 
cancel  any  license  for  violation  of  this 
ordinance.  Upon  suspension  or 
cancellation,  all  rights  of  the  Ucensee  to 
keep  or  sell  Uquor  thereunder  shall  be 
suspended  or  terminated  as  the  case 
may  be.  At  least  ten  (10)  days  prior  to 
cancellation  or  suspension,  the 
Commission  shaU  provide  notice  to  the 
licensee  of  its  intent  to  cancel  or 
suspend  the  license.  The  licensee  shall 
have  the  right,  prior  to  the  cancellation 
or  suspension  date,  to  apply  to  the 
Tribal  Court  for  a  hearing  to  determine 
whether  the  license  was  rightfully 
suspended  or  cancelled.  The  sovereign 
immunity  of  the  Quileute  Indian  Tribe  is 
waived  for  this  hearing;  provided, 
however  that  such  waiver  shall  not  be 
construed  to  allow  an  award  of  money 
damages  against  the  Tribe  nor  any  relief 
othe  than  a  declaration  of  rights  nor 
shall  it  be  construed  to  waive  the 
sovereign  immunity  of  the  Tribe  in  any 
court  but  Tribal  Court.  This  waiver  shall 
not  apply  to  a  denial  of  an  appUcation 
for  a  hcense  nor  to  a  refusal  to  renew  an 
expired  hcense. 

b.  Upon  suspension  or  cancellation  of 
a  hcense,  the  Ucensee  shall  forthwith 
deliver  up  the  license  to  the  Council. 
Where  the  Ucense  has  been  suspended 
only,  the  Council  shall  return  the  license 
to  the  licensee  at  the  expiration  or 
termination  of  the  period  of  suspension, 
with  a  memorandum  of  the  suspension 
written  or  stamped  upon  the  face 
thereof. 

Section  11.  Penalties 

11.1  Civil  Fine.  Any  person  selling 
hquor  on  the  Reservation  without  a 
tribal  hcense  or  otherwise  violating  this 
ordinance  shall  be  subject  to  a  civil  fine 
of  not  more  than  $500.00,  plus  costs,  per 
violation.  The  Quileute  Tribal  Court 
shall  have  jurisdiction  over  any  action 
brought  by  the  Tribe  or  Commission  for 
violations  of  this  ordinance. 

11.2  Criminal.  The  penalties 
provided  for  herein  shall  be  in  addition 
to  any  criminal  penalties  which  may  be 
imposed  by  separate  provision  of  the 
Quileute  Tribal  Code. 

11.3  Injunctive  Relief  The  Tribal 
Court  may,  in  addition  to  the  above  civil 
fine,  grant  such  other  reUef  as  is 
necessary  and  proper  to  enforce  the 
ordinance,  including  but  not  limited  to, 
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injunctive  relief  against  acts  in  violation 
of  this  ordinance. 
11.4    Nuisance 

a.  Declaration  of  Nuisance.  Any  room, 
house,  building,  boat,  vessel,  vehicle, 
structure,  or  other  place  where  liquor  is 
manufactured,  sold,  or  otherwise 
disposed  of  in  violation  of  the  provisions 
of  this  ordinance,  or  of  any  lawful 
regulations  made  pursuant  thereto  and 
all  property  kept  in  and  used  in 
maintaining  such  place,  are  hereby 
declared  to  be  a  common  nuisance. 

b.  Institution  of  Action.  The 
Commission  shall  institute  and  maintain 
an  action  in  the  Tribal  Court  in  the  name 
of  the  Tribe  to  abate  and  perpetually 
en)oin  any  nuisance  declared  under  this 
ordinance.  The  plaintiff  shall  not  be 
required  to  give  bond  in  this  action. 
Restraining  orders,  temporary 
injuctions,  and  permanent  injunctions 
may  be  granted  in  the  cause  as  in  other 
injunction  proceedings,  and  upon  final 
judgment  against  the  defendant,  the 
Court  may  also  order  the  room,  house, 
building,  boat,  vessel,  vehicle,  structure, 
or  place  closed  for  a  period  of  one  (1) 
year  or  until  the  owner,  lessee,  tenant, 
or  occupant  thereof  shall  give  bond  of 
sufficient  surety  to  be  approved  by  the 
Court  in  the  sum  of  not  less  than  One 
Thousand  Dollars  ($1,000.00),  payable  to 
the  Tribe  and  conditioned  that  liquor 
will  not  be  thereafter  manufactured, 
kept,  sold,  given  away,  furnished,  or 
otherwise  disposed  of  thereof  in 
violation  of  the  provisions  of  this 
ordinance  or  of  any  other  applicable 
tribal  law.  and  that  he  or  she  will  pay  all 
fines,  costs,  and  damages  assessed 
against  him  or  her  for  any  violations  of 
this  ordinance  or  other  tribal  liquor 
laws.  If  any  condition  of  the  bond  be 
violated,  the  whole  amount  may  be 
recovered  as  a  penalty  for  the  use  of  the 
Tribe.  Any  action  taken  under  this 
section  shall  be  in  addition  to  any  other 
penalties  provided  in  this  ordinance. 

c.  Abatement.  In  all  cases  where  any 
person  has  been  found  by  the  Tribal 
Court  to  have  violated  this  ordinance,  or 
applicable  tribal  regulations,  an  action 
may  be  brought  in  Tribal  Court  by  the 
Commission  to  abate  as  nuisance  any 
real  estate  and  other  property  involved 
in  the  commission  of  the  offense,  and  in 
any  such  action  a  certified  copy  of  the 
record  of  such  conviction  shall  be 
admissible  in  evidence  and  prima  facie 
evidence  that  the  room,  house,  vessel, 
boat,  building,  vehicle,  structure,  or 
place  against  which  such  action  is 
brought  is  a  public  nuisance. 

11.5.  Exclusion.  Any  person  not  a 
member  of  the  Quileute  Tribe,  who  shall 
be  found  in  violation  of  this  ordinance, 
shall  be  nibject  to  exclusion  from  the 
Quileute  Indian  Reservation  pursuant  to 


Article  XV  of  the  Law  and  Order 
Ordinance  No.  74-A7  and  amendments. 

Section  12.  Severability 

If  any  provision  of  this  ordinance 
shall  be  adjudged  invalid,  such  judgment 
shall  not  affect  or  invalidate  the 
remainder  of  the  ordinance,  but  shall  be 
confined  in  its  operation  to  the  provision 
directly  involved  in  the  controversy  in 
which  such  judgment  was  rendered.  If 
any  application  of  this  ordinance  or  any 
part  thereof  is  adjudged  invalid,  such 
judgment  shall  not  be  deemed  to  render 
that  provision  inapplicable  to  other 
persons  or  circumstances. 

Section  13.  Disclaimer 

Nothing  in  this  ordinance  shall  be 
construed  to  require  the  criminal  trial 
and  punishment  by  the  Quileute  Tribal 
Court  of  any  non-Indian  except  to  the 
extent  allowed  by  any  applicable 
present  or  future  Act  of  Congress  or  any 
applicable  decision  of  the  United  States 
Supreme  Court. 

Section  14.  Effective  Date 

This  ordinance  shall  be  effective  on 
the  date  the  Secretary  of  Interior 
certifies  this  ordinance  and  publishes 
the  same  in  the  Federal  Register. 

Section  15.  Amendments 

All  provisions  of  this  ordinance  and 
regulations  promulgated  by  the  Quileute 
Liquor  Commission  are  subject  to 
revision,  repeal  tfnd  amendment. 

|FR  Doc.  81-33951  Fiied  n-24-81;  8:45  am| 
BILUNG  COOC  4310-02-M 


Bureau  of  Land  Management 

California  Desert  District  Multiple-Use 
Advisory  Council,  Subcommittee; 
Meeting 

Notice  is  hereby  given  in  accordance 
vdth  Pub.  L.  92-463  and  94-579  that  a 
sub-committee  of  the  full  California 
Desert  District  Multiple-Use  Advisory 
Council  of  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  will  meet  December  10, 1981  in 
the  California  Desert  District,  1695 
Spruce  Street,  Riverside.  California.  The 
purpose  of  the  meeting  is  to  review 
proposed  amendments  to  the  California 
Desert  Plan  and  prepare 
recommendations  for  the  full  Council. 
The  meeting  will  begin  at  1:00  p.m. 

FOR  FURTHER  INFORMATIOM  CONTACT. 

Wes  Chambers.  Chief.  Planning  and 
Environmental  Coordination,  California 
Desert  District,  (714)  787-1679. 


Dated:  November  17, 1961. 
Bruce  Ottenfeld, 

Acting  District  Manager. 

|FR  Doc  81-34006  Flipd  11-24-81;  8.45  8m| 
BILLING  COOE  4310-M-M 


Colorado;  Amendment  to  White  River 
Management  Framework  Plan  for  Coal 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579,  section  603  and  43 
CFR  Parts  3400  and  1601,  that  the  Bureau 
of  Land  Management,  Craig  District, 
Colorado,  has  applied  the  coal 
unsuitability  criteria  through  the  land 
use  planning  process.  Public  comments 
have  been  received  and  considered.  The 
Management  Framework  Plan  (MFP)  for 
the  White  River  Resource  Area  is 
amended  using  the  preferred  alternative. 
This  decision  excludes  existing  leases 
and  preference  right  lease  applications 
within  the  study  area  of  the  amendment. 

In  order  to  meet  regional  coal  leasing 
targets  and  promote  an  orderly  and 
desirable  pattern  of  coal  development, 
the  White  River  Resource  Area  should 
be  included  in  the  area  of  availability 
for  future  competitive  coal  leasing  in  the 
Green  River/Hams  Fork  Coal 
Production  Region.  The  February  1981 
land  use  plan  for  the  White  River 
Resource  Area  did  not  address 
suitability  for  possible  coal 
development,  therefore,  before 
competitive  leasing  of  Federal  coal  can 
occur  the  existing  land  use  plan  had  to 
be  amended.  The  information  provided 
in  this  land  use  plan  amendment  has 
determined  where  coal  production  could 
occur  without  irreversibly  damaging  the 
environment.  The  determination  of 
unsuitability  on  existing  leases  and 
preference  right  lease  applications  will 
be  made  at  the  Mining  and  the 
Reclamation  Plan  review  stage. 

An  Environmental  Impact  Statement 
is  not  required  for  the  preferred 
alternative  because  the  area  will  be 
included  in  the  next  Green  River/Hams 
Fork  Regional  Coal.  E.I.S.  before  a 
decision  is  made  on  coal  leasing. 

Any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  is  or  may  be  adversely  affected 
by  the  approval  or  amendment  of  a 
resource  management  plan  may  protest 
such  approval  or  amendment.  A  protest 
may  raise  only  those  issues  which  were 
submitted  for  the  record  to  the  District 
Manager  during  the  planning  process. 

The  protest  shall  be  in  writing  and 
shall  be  filed  with  the  State  Director  of 
Colorado.  The  protest  shall  be  filed  by 
December  28. 1981. 

The  protest  shall  contain: 
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1.  The  name,  mailing  address, 
telephone  number  and  interest  of  the 
person  filing  the  protest; 

2.  A  statement  of  the  issue  or  issues 
being  protested; 

3.  A  statement  of  the  part  or  parts  of 
the  plan  or  amendment  being  protested: 

4.  A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  record;  and 

5.  A  short,  concise  statement 
explaining  why  the  District;  Manager's 
decision  is  wrong. 

Corrections  have  been  made  to  the 
Draft  White  River  MFP  Coal 
Amendment/Elnvironmental  Assessment 
and  it  has  been  accepted  as  the  Final 
White  River  MFP  Coal  Amendment/ 
Environmental  Assessment. 

Copies  of  the  corrected  pages  and  the 
Decision  Record/Rationale  are  available 
from  the  Bureau  of  Land  Management 
Contact  listed  below.  Copies  of  the  Final 
White  River  MFP  Coal  Amendment/ 
Environmental  Assessment  will  be 
printed  and  available  for  distribution 
after  the  protest  period  has  ended  and 
any  protest  has  been  resolved. 

Official  BLM  Contact:  David  Bray. 
Coal  Coordinator,  Bureau  of  Land 
Management,  455  Emerson  Street,  P.O. 
Box  248,  Craig.  CO  81626,  or  telephone 
(303)  824-8261. 

Dated;  November  13,  1981. 
Lee  Cane, 
District  Manager. 

(FR  Doc  81-33415  Filed  ll-:4-ei:  8:45  am] 
BILLING  CODE  4310-M-W 


[Serial  Nos.  1-1  SIS,  1-1542] 

Idaho;  Partial  Termination  of 
Classification  for  Multiple-Use 
Management 

November  18, 1981. 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  701,  dated  July 
23, 1964  (29  FR  10526),  I  hereby 
terminate  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Orders  dated  October  27, 1967,  and  June 
21, 1968  (Serial  Nos.  1-1518, 1-1542) 
published  in  the  Federal  Register 
November  2, 1967,  32  FR  15188  and  June 
28, 1968,  33  FR  9514.  insofar  as  they 
affected  the  lands  described  below: 

Boise  Meridian.  Idaho 

(1-1518) 

Kipiika  site 

T.  1  N.,  R.  24  R, 
Sec.  29,  NW 'A. 


(1-1542) 
Narrows  site 

T.  3  S.,  R.  20  E., 

Sec.  12,  SWVhSWV*: 

Sec.  13,  NWV«N'WV4: 

Sec.  14,  NEV4NEV4. 

The  areas  described  aggregate  280  acres  in 
Lincoln  and  Butte  Counties. 

2.  The  segregative  effect  on  the  lands 
described  in  this  order  will  terminate 
upon  pubhcation  of  this  notice  in  the 
Federal  Register  as  provided  by  the 
regulations  in  43  CFR  2461.5(c)(2). 

3.  At  7:45  a.m.  on  December  22. 1981. 
the  lands  will  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:45  a.m.  on  December  22, 1981,  shall  be 
considered  as  simultaneously  filed  at 
the  time.  Those  received  thereafter  shall 
be  considered  in  the  order  of  filing. 

4.  The  lands  also  will  l>e  open  to 
location  under  the  United  States  mining 
laws  at  7:45  a,m.  on  December  22, 1981, 
The  lands  have  been  and  continue  to  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Federal  Building, 
Box  042,  Boise,  Idaho  83724, 
Robert  O.  Buffington, 
State  Director. 

|FR  Dor  81-34<n3  Filed  11-24-81.  845 •ml 
BILLING  CODE  4310-44-M 


[lot  Fes  81-51] 

Southern  California  Outer  Continental 
Shelf;  Availability  of  Final 
Environmental  Impact  Statement 
Regarding  Proposed  Outer  Continental 
Shelf  Oil  and  Gas  Lease  Sale  No.  68 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  final  environmental 
impact  statement  relating  to  a  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  sale  of  218  tracts  consisting  of 
445,190  hectares  (1.112,975  acres)  of 
submerged  Federal  lands  off  the  coast  of 
southern  California  (OCS  Sale  No.  68). 

Single  copies  of  the  final 
environmental  impact  statement  can  be 
obtained  from  the  Office  of  the 
Manager.  Pacific  Outer  Continental 
Shelf  Office,  Bureau  of  Land 
Management,  1340  W.  6th  Street.  Room 
200,  Los  Angeles.  California  90017.  and 
from  the  Office  of  Public  Affairs,  Bureau 
of  Land  Management  (130J,  Washington. 
DC,  20240. 


Copies  of  the  final  environmental 
impact  statement  will  also  be  made 
available  for  inspection  in  the  following 
public  libraries:  W.  Valley  Reg.  Branch 
Library,  19036  Vanowen  Street  Reseda, 
CA  91335;  San  Bernardino  County  Free 
Library.  104  W.  4th  Street,  San 
Bernardino,  CA  92401;  University  of 
California  Library,  Government 
Publications  Dept..  P.O.  Box  5900. 
Riverside,  CA  95207;  San  Diego  County 
Library,  5555  Overland  Avenue,  San 
Diego,  CA  92123;  Riverside  Public 
Library,  P.O.  Box  468,  Riverside.  CA 
92506;  Anaheim  Public  Library.  500  West 
Broadway,  Anaheim,  CA  92805;  San 
Diego  State  University,  Malcolm  A.  Love 
Library,  Government  Publications  Dept.. 
San  Diego,  CA  92182;  Culver  City 
Library,  4975  Overland  Avenue,  Culver 
City,  CA  90230;  San  Diego  County  Law 
Library,  1105  Front  Street.  San  Diego. 
CA  92101;  California  State  Polytechnical 
University  Library.  Documents  Section, 
San  Luis  Obispo,  CA  93401;  Santa  Ana 
Public  Library,  Documents  Section  26, 
Civic  Center  Plaza,  Santa  Ana,  CA 
92701;  California  Lutheran  College 
Librarj',  Mountclef  Village,  Thousand 
Oaks,  CA  91360;  Bodkin,  McCarthy, 
Sargent  &  Smith,  707  Wilshire  Blvd..  51st 
Floor.  Los  Angeles,  CA  90071;  California 
State  University  Library,  Docim:ients 
Section.  P.O.  Box  4150.  Fullerton.  CA 
92634;  County  of  Los  Angeles  Library. 
Government  Publications  Unit  320  W. 
Temple.  Los  Angeles.  CA  90012;  Long 
Beach  Public  Library,  Government 
Publications  Dept.,  Ocean  and  Pacific, 
Long  Beach,  CA  90802;  San  Diego  Public 
Library.  Science  and  Industry  Dept..  820 
"E"  Street  San  Diego,  CA  92101; 
Dovraey  City  Librarj-,  8490  E.  3rd  Street, 
Downey,  CA  90241;  Pepperdine 
University  Library,  8035  S.  Vermont  Los 
Angeles,  CA  90044;  California  Institute 
of  Technology,  Millikan  Memorial 
Library.  Pasadena,  CA  91124;  Pasadena 
PublicLibrary,  285  E.  Walnut  Street 
Pasadena,  CA  91101;  Business  and 
Economics  Dept.  Los  Angeles  Public 
Library.  630  W.  5th  Street  Los  Angeles, 
CA  90071;  California  State  University, 
Oviatt  Library,  Government  Document 
18111  Nordhoff  Street  Northridge,  CA 
91220;  Coimty  of  Ventura  Library 
Service,  Doomients  Section,  P.O.  Box 
771,  Ventura,  CA  93001;  Loyola 
University,  School  of  Law  Library,  1440 
W.  9th  Street  Los  Angeles,  CA  90015; 
Santa  Barbara  Public  Library,  Reference 
Section,  P.O.  Box  1019,  Santa  Barbara, 
CA  93102;  Santa  Monica  Public  Library, 
1353  6th  Street,  Santa  Monica.  CA  90401; 
University  of  California,  Water 
Resources  Center  Archives.  2081 
Engineering  L  Los  Angeles.  CA  90024; 
University  of  California,  SERIALS,  SIO 
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Library,  C-075C.  La  JoUa,  CA  92093; 
University  of  Southern  California, 
Government  Documents  Dept.,  P.O.  Box 
77983.  Los  Angeles,  CA  90007;  The  Sea 
Library,  408  Sycamore  Road.  Santa 
Monica,  CA  90402;  University  of 
California.  Government  Publication 
Dept.,  General  Library,  P.O.  Box  19557, 
Irvine,  CA  92713;  University  of 
California.  The  Library,  Government 
Publications  Dept.,  Santa  Barbara.  CA 
93160;  and  Pomona  College  Documents 
Collection.  Honnold  Library,  222  E.  9th 
Street,  Claremont,  CA  91711. 
Arnold  E.  Petty, 

Acting  Associate  Director,  Bureau  of  Land 

Management. 

November  8. 1981. 

Approved: 
Bruce  Blanchard, 
Director,  Environmental  Project  Review. 

;^Rl)oc  8I-13!>85  Filed  11-24-81.  8  45  ami 
BILLINQ  CODE  4310-S4-M 


INTERSTATE  COMMERCE 
COMMISSION 

I  Ex  Parte  No.  387  (Sub-63)] 

Kansas  City  Southern  Railway  Co., 
Exemption  for  Contract  Tariff  ICC- 
KCS-C-^)006 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e)  and  its  contract  and 
contract  tariff  to  be  filed  may  be  made 
effective  on  one  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  publication  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
lane  F.  Mackall.  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  The 
Kansas  City  Southern  Railway  Company 
filed,  on  November  10, 1981,  a  petition 
for  exemption  under  49  U.S.C,  10505 
from  the  provisions  of  49  U.S.C.  10713(e). 
Petitioner  requested  that  we  permit  it  to 
make  amended  tariff  ICC-KCS-C-0006 
effective  on  November  16, 1981. 
Petitioner  waited  until  only  six  days 
before  the  requested  effective  date  to 
file  its  petition  and  therefore,  did  not 
allow  the  Commission  sufficient  time  to 
reach  a  decision  prior  to  November  16. 
Under  these  circumstances,  we  will  treat 
the  petition  as  one  requesting  that  the 
tariff  be  effective  on  one  day's  notice. 
The  contract  between  petitioner  and 
the  shipper  covers  the  transportation  of 
lignite  coal  from  Como,  TX  to  New 


Orleans,  LA.  The  contract  tariff  was 
filed  with  the  Commission  on  October 
16. 1981,  and  was  to  become  effective 
November  16, 1981.  After  the  contract 
was  filed,  it  was  discovered  that  the  rate 
contained  in  the  tariff  did  not  reflect  the 
rate  agreed  upon  by  the  parties. 

Under  49  U.S.C.  10713(e)  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  CF.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  section  10505 
exemption  authority  in  exceptional 
situations. 

The  petition  is  granted.  The  shipper, 
in  reliance  on  the  original  filing,  has 
made  commitments  to  commence  mining 
operations  by  November  16, 1981.  Any 
significant  delay  in  implementing  this 
contract  may  cause  the  shipper  major 
storage  and  exporting  problems.  We 
conclude  that  this  is  the  type  of 
exceptional  circumstances  which 
warrants  an  exemption.  Petitioner's 
contract  tariff  ICC-KCS-C-0006  may 
become  effective  on  one  day's  notice. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Dated:  November  18.  1981. 

By  the  Commission,  Division  1. 
Commissioners  Clapp,  Greshara.  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
.\galha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-33966  Filod  lI-:4-«1:  8:45  dni| 
BILLING  CODE  703S-01-M 


[Docket  Na  AB-2  (Sub-35F)] 

Louisville  and  Nashville  Railroad  Co.— 
Abandonment  Between  Orleans  and 
Paoli,  IN;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Louisville  and 
Nashville  Railroad  Company  to 
abandon  its  7.08  mile  rail  line  between 
Orleans,  IN  (Milepost  D-1.80)  and  Paoli. 
IN  (Milepost  D-8.88)  in  Orange  County. 
IN.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission. 
Washington.  DC  20423,  no  later  than  10 
days  from  publicafion  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 
Secretary, 

ire  Doc.  81-33971  Filed  11-2+-«l:  S4S  amj 
BILUNO  CODE  703S-01-M 


Motor  Carriers;  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 
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If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Number 
3,  Krock,  Joyce  and  Dowell. 

MC-FC-79016  (correction)  [previously 
published  in  the  Federal  Register  issue 
of  April  1, 1981).  By  decision  of  February 
26, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  5  approved  the 
transfer  to  DAVIS  TOURS.  INC.  of 
Certificate  Nos.  MC-133305  and  MC- 
133305  (Sub-Nos.  1  and  2),  issued  to 
DAVIS  AIRPORT  UMOUSINE 
SERVICE,  INC.  The  Federal  Register 
publication  contained  several 
substantial  typographical  errors.  The 
purpose  of  this  republication  is  to 
correct  the  authority  to  be  transferred  as 
follows:  (1)  Passengers  and  their 
baggage,  restricted  to  traffic  originating 
in  the  territory  indicated,  in  charter 
operations,  with  stop-over  privileges, 
from  points  in  Ohio  south  of  U.S. 
Highway  224  in  the  Counties  of  Ashland. 
Medina,  Summit,  Portage,  Wayne,  Stark. 
Columbiana,  Holmes,  Tuscarawas,  and 
Carroll,  Ohio,  to  points  in  Maine, 
Vermont,  New  Hampshire. 
Massachusetts.  Rhode  Island, 
Connecticut,  New  York.  New  Jersey. 
Delaware,  Pennsylvania,  Maryland,  the 
District  of  Columbia,  Virginia,  West 
Virginia,  North  Carolina,  South 
Carolina.  Michigan,  Indiana.  Illinois, 
Kentucky,  Tennessee.  Wisconsin. 
Minnesota.  South  Dakota,  Nebraska. 
Iowa.  Kansas,  and  Missouri;  (2) 
Passengers  and  their  baggage  in  charter 


operations,  beginning  and  ending  at 
points  in  Summit  and  Portage  Counties. 
Ohio,  on  and  north  of  U.S.  Highway  224, 
and  extending  to  points  in  the  United 
States  [except  Alaska  and  Hawaii); 
beginning  and  ending  at  points  in 
Ashland,  Medina,  Portage,  Wayne, 
Stark,  Columbiana,  Holmes, 
Tuscarawas,  and  Carroll  Counties,  Ohio, 
south  of  U.S.  Hwy  224  and  extending  to 
points  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Florida,  Georgia, 
Idaho,  Louisiana,  Mississippi,  Montana, 
Nevada,  New  Mexico,  North  Dakota, 
Ohio,  Oklahoma.  Oregon,  Texas,  Utah, 
Washington,  and  Wyoming;  [3) 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  in  special 
operations  in  round-trip,  sight-seeing, 
and  pleasure  tours,  beginning  and 
ending  at  Kent,  Ohio,  and  points  in 
Wayne,  Summit  and  Stark  Counties, 
Ohio,  and  extending  to  points  in  the 
United  States  [except  Alaska  and 
Hawaii).  Applicant's  representative  is; 
Jeremy  Kahn,  1511  K  Street,  N.W., 
Washington,  DC  20005. 

MC-FC-79412.  By  decision  of  October 
30. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  HARVEY  DRIVER  SERVICE. 
INC..  of  111.,  3509  N,  Hackett  Ave.. 
Milwaukee.  WI  53211,  of  Permit  No. 
MC-114426  issued  to  CLIFFORD  C. 
NELSON,  d.b.a.  NIELSEN  &  SON.  2425 
Grand  Avenue,  Waukegan.  IL 
authorizing:  irregular  routes:  such 
commodities,  as  are  dealt  in  and  sold  by 
chain,  retail,  and  mail-order  department 
stores  from  Waukegan,  IL,  to  points  in 
that  part  of  Wisconsin,  on,  east,  and 
south  of  a  line  extending  from  the 
Wisconsin-Illinois  State  line  along  U.S. 
Highway  14  (Portion  formerly  WI  Hwy 
89)  to  junction  WI  Hwy  67  [portion 
formerly  WI  Hwy  36),  thence  along  WI 
Hwy  67  through  Williams  Bay  and 
Elkhom,  WI  to  junction  WI  Hwy  20, 
thence  east  along  WI  Hwy  20  to  Racine. 
WI;  and  damaged,  defective,  rejected  or 
returned  shipments  of  the  commodities 
specified  above,  from  the  above- 
designated  destination  points  to 
Waukegan.  EL  Representative:  John  C. 
Goheen.  2100  Marine  Plaza,  Milwaukee. 
WI  53202.  TA  lease  is  sought.  Transferee 
is  not  a  carrier. 

MC-FC-79419.  By  decision  of  October 
28, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  H&S  MOTOR  LINES,  INC.  of 
Wesson.  MS.  of  Permit  No.  MC-145230 
[Sub-No.  8),  issued  August  27, 1981,  to 
H&S  TRUCKING,  INC.,  of  Wesson.  MS, 
authorizing  the  transportation  by 
irregular  routes  ol  forest  products,  and 


lumber  and  wood  products  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Vanply.  Inc. 
of  Charlotte,  NC.  Representative  is: 
Donald  B.  Morrison,  Suite  1500.  Deposit 
Guaranty  Plaza,  (P.O.  Box  22628), 
lackson,  MS  39205. 

MC-FC-79421.  By  decision  of  October 
28. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  MARU  TRUCKING,  INC..  of 
South  Boston.  MA  of  Certificate  No.  MC- 
120193  [Sub-No.  2),  issued  April  30. 1981, 
and  [Sub-No.  3),  issued  February  9, 1981 
to  C&M  TRUCKLNG,  INC.  of  South 
Boston.  MA.  authorizing  the 
transportation  of  [1]  general 
commodities  [except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk)  between  points  in  Massachusetts. 
(2)  motor  vehicles,  in  truckaway  service, 
from  Albany.  NY.  to  points  in 
Massachusetts,  and  (3)  motor  vehicles. 
in  truckaway  service,  from  points  in 
Suffolk  County.  MA.  to  points  in 
Albany,  Rennselaer.  Schenectady. 
Greene,  Columbia.  Dutchess.  Ulster, 
Saratoga,  and  Washington  Counties, 
NY.  Representative  is;  Frank  J.  Weiner, 
15  Court  Square.  Boston,  MA  02108. 

MC-FC-79431,  filed  October  21, 1981. 
Transferee:  J.E.P..  INC..  d.b.a.  B-LINE. 
264  Matifield  Street  West  Bridgewater. 
MA  02379.  Transferor:  The  B-UNE,  INC.. 
25  Adams  Street  Braintree.  MA  02184. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Permit  No.  MC- 
151473  (Sub-1)  authorizing  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  (a) 
automotive  lubricants,  (b)  anti-freeze 
compounds,  and  (c)  electronic 
chemicals,  between  points  in  the  U.S.. 
under  contract(s)  with  Admiral 
Petroleum,  Inc.,  and  Commonwealth 
Chemical  Corporation,  and  Certificate 
No.  MC-151473  (Sub-2)  authorizing 
building  materials,  between  points  in 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  ME.  NH  NJ,  NY.  PA.  RI. 
and  VT.  Transferee  holds  no  authority 
from  the  Commission.  Application  has 
not  been  filed  for  temporary  authority. 
Representative:  Frank  J.  Weiner.  15 
Court  Square.  Boston,  MA  02106. 

MC-FC-79432.  By  decision  of  11/3/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132  Review 
Board  Number  3  approved  the  transfer 
to  TRANSPORTATION  ENTERPRISES. 
INC..  formeriy  TEXAS  BUS  LINES  of 
Austin.  TX  of  Certificate  No.  MC-144092 
(Sub-No.  2)  issued  September  18. 1981, 
to  Transportation  Enterprises,  Inc.,  of 
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Austin,  TX.  authorizing  the 
transportation  of  passengers  and  their 
baggage,  and  express,  newspapers,  and 
mail  in  the  same  vehicle  with 
passengers  (1)  between  Dallas  and  Fort 
Worth,  TX.  over  U.S.  Hwy  80  and  (2) 
between  Fort  Worth  and  Arlington,  TX, 
over  intricate  regular  routes,  with 
service  in  (1)  and  (2)  authorized  to  all 
intermediate  points.  Representative  is: 
Mert  Stames,  1806  Rio  Grande,  P.O.  Box 
2207,  Austin,  TX  78768. 

MC-FC-79436.  By  decision  of  October 
30, 1981.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  ACTION  EXPRESS.  Inc.  of 
Certificate  No.  MC-152901  (Sub-No.  1) 
issued  to  BURNS-PORTLAND 
EXPRESS,  INC.,  authorizing: 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives), 
between  Portland  and  Bums,  OR,  from 
Portland  over  U.S,  Hwy  26  to  junction 
U.S.  Hwy  97  to  junction  U.S.  Hwy  20. 
then  over  U.S.  20  to  Burns  and  return 
over  the  same  route,  serving  all 
intermediate  points.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  1576,  Boise, 
ID  83701.  TA  lease  is  not  sought. 
Transferee  is  a  carrier. 

MC-FC-79462.  By  decision  of  11/16/ 
81  Review  Board  3  approved  the  transfer 
to  PHIL  CARLSON,  INC.  d.b.a.  TRI- 
WEST  TRANSPORTATION  CO.,  of 
Beaverton,  OR,  of  Permit  No.  144160 
(Sub-Nos.  2  and  4)  issued  HALVORSEN 
TRUCKING,  INC.  of  Beaverton,  OR, 
authorizing:  Greases  motor,  and 
lubricating  oils,  (except  commodities  in 
bulk,  in  tank  vehicles),  tires  and 
batteries,  from  Portland,  OR,  to  Shelton 
and  Takima,  WA,  under  contracts  with 
Gott  Oil  Co.,  Inc.  and  R.  H.  Bowles  Co., 
Inc.  Greases,  motor  and  lubricating  oils, 
tires  and  batteries  (except  commodities 
in  bulk  in  tank  vehicles).  Between 
Portland,  OR.  on  the  one  hand,  and.  on 
the  other.  Hoquism.  Elma,  Centralia. 
Winlock.  Toppenish,  Cle  Elum,  Maches, 
Wenatchee,  Chelan,  Moses  Lake. 
Ephrata,  Pasco.  Connell,  Spokane  and 
Colville,  WA  and  Cosur  d'Alene,  Kelogg, 
Sand  Point  and  St.  Maries,  ID,  under 
contract(8)  with  Pettit  Oil  Co.,  R.  H. 
Bowles  Co.,  Inc.,  Gott  Oil  Co.,  Inc., 
Budget  Oil  Co..  Inc..  Cummings  Oil 
Company,  Budget  Fuel  and  Service,  Inc.. 
and  Desert  Oil  Company,  Inc. 
Representative:  Earle  V.  White.  2400 
S.W.  Fourth  Ave..  Portland,  OR  97201. 
TA  lease  is  not  sought.  Transferree  is 
not  a  carrier. 
Agatha  L  Margenovich, 
Secretary. 

|PR  Doc  n-339M  Filed  11-24-81^  S:45  am| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  uru-esolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  coiiform  to 
the  requirements  of  Title  49,  Subtitle  FV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposifion. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPI-308 

Decided:  November  18. 1981. 
By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 

MC  89021  (Sub-5).  filed  November  5. 
1981.  Applicant:  LEVINE'S  EXPRESS  & 
TRUCKING  COMPANY.  P.O.  Box  237. 
Carteret.  NJ  07008.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904. 
Transporting  plastic  articles,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Tednith  Plastics/Fesco 
Div.  Cities  Service  Co.,  of  Farmingdale, 
NJ. 

MC  142310  (Sub-40),  filed  November  5. 
1981.  Applicant:  H.  O.  WOLDING.  INC.. 
Box  56.  Nelsonville.  WI  54458. 
Representative:  Wayne  W.  Wilson.  150 
East  Oilman  Street.  Madison.  WI  53703. 
(808)  256-7444.  Transporting  pulp,  paper, 
and  related  products,  between  points  in 
Outagamie  and  Winnebago  Counties. 
WL  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD.  NE,  KS,  OK,  and  TX. 

MC  144810  (Sub-8),  filed  November  9, 
1981.  Applicant:  FLOYD  M.  CROSS. 
62911  Lopez,  Espanola,  NM  87532. 
Representative:  Rober  V.  Eaton,  2501 
Yale  Blvd.,  SE.  Suite  301  Allbuquerque. 
NM  87106.  (505)  243-3501.  Transporting 
beverages  and  beverage  containers, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with 
Consohdated  Bottling  Co..  Inc.  of 
Roswell,  NM. 

MC  153590  (Sub-2).  filed  November  4. 
1981.  Applicant:  BELCOURT  OIL 
COMPANY.  INC.,  P.O.  Box  750. 
Belcourt.  ND  58318.  Representative:  C. 
Jack  Pearce.  Suite  1200, 1000 
Connecticut  Avenue,  NW,  Washington, 
D.C.  20036,  (202)  785-0048.  Transporting 
machinery,  metal  products  and 
transportation  equipment,  between 
points  in  the  U.S.,  imder  continuing 
contract(s)  with  Turtle  Mountain 
Manufacturing  Company,  of  Belcourt, 
ND. 
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MC  154861  (Sub-3).  filed  November  6, 
1981.  Applicant:  CAROUNA  MOTOR 
EXPRESS.  INC.,  P.O.  Box  50,  Forest  City, 
NC  28043.  Representative:  Eric 
Meierhoefer,  Suite  1000. 1029  Vermont 
Ave.,  NW,  Washington,  DC  20005,  (202) 
347-9332.  Transporting  furniture  and 
fixtures,  (1)  between  points  in 
Worcester  County,  MA,  Ouachita 
Parish,  LA,  and  Chatham  County,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  and  (2)  between 
points  in  VA,  SC,  AR,  and  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  AZ,  and  NV. 

MC  159081.  filed  November  2,  1981. 
Applicant:  JIM  DOBBAS,  INC.,  d.b.a. 
RUSHWAY,  280  Taylor  Road, 
Newcastle,  CA  95659.  Representative: 
Armand  Karp.  743  San  Simeon  Drive, 
Concord.  CA  94518,  (415)  825-1774. 
Transporting  (1)  wetai products, 
machinery,  transportation  equipment, 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  and 
related  contractors '  materials  and 
supplies,  and  (2)  metal  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Gates  and 
Fox  Company,  Inc.,  of  Loomis,  CA  in  (1) 
above:  and  Kennametal,  Inc..  Nevada 
Division,  of  Fallon,  NV  in  (2)  above. 
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Decided:  November  13, 1981. 

By  the  Commission,  Review  Board  Number 
1.  Members  Parker.  Chandler  and  Fortier. 
Member  Chandler  not  participating. 

MC  615592  (Sub-504),  filed  October  26, 
1981.  Applicant:  JENKINS  TRUCK  LINE, 
INC.,  P.O.  Box  697,  Jeffersonville,  IN 
47130.  Representative:  Elisabeth  A. 
DeVine,  P.O.  Box  737.  Moline,  IL  61265, 
309-764-8347.  Transporting  general 
commodities  (except  classes  A  and  b 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S.  (except  HI). 

MC  107012  (Sub-753),  filed  October  28, 
1981.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  address  as  applicant),  219-429- 
2234.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Burroughs 
Corporation,  of  Detroit,  MI. 

MC  109433  (Sub-36),  filed  November  2, 
1981.  Applicant:  SEABOARD  TANK 
LINES,  INC.,  Monahan  Ave.,  Dunmore, 
PA  18512.  Representative:  Joseph  A. 
Keating,  Jr.,  121  S.  Main  St.,  Taylor,  PA 
18517,  (717)  344-8030.  Transporting 
petroleum  and  petroleum  products 


between  points  in  NY.  NJ,  MD,  DE,  OH. 
MI  and  PA. 

MC  111022  (Sub-l),  filed  October  21, 
1981.  Applicant:  PAUL  L  JOHNS,  273D 
Keneagy  Hill  Rd.,  Paradise,  PA  17562. 
Representative:  John  W.  Metzger,  49 
North  Duke  St.,  Lancaster,  PA  17602, 
717-299-1181.  Transporting  agricultural 
limestone,  (1)  between  points  in 
Lancaster  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  NY,  NJ,  VA 
and  DE,  and  (2)  between  points  in  Kent 
and  Sussex  Counties,  DE.  on  the  one 
hand,  and,  on  the  other,  points  in  MD 
and  VA. 

MC  117762  (Sub-4),  filed  November  2, 
1981.  Applicant:  MIKE  FALCONE,  JR.,  & 
SONS.  INC.,  9504  Ocala  St.,  Silver 
Spring,  MD  20901.  Representative: 
Edward  N.  Button,  635  Oak  Hill  Ave., 
Hagerstown,  MD  21740,  301-739-4860. 
Transporting  food  and  related  products, 
between  Boston,  MA,  New  York,  NY. 
Philadelphia,  PA,  Wilmington,  DE, 
Baltimore.  MD,  Norfolk.  VA  and 
Charleston.  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  LA.  MS,  AL,  FL  TN, 
KY,  NC,  WI,  CT.  WV,  OH,  MI.  RI,  NH, 
VT,  ME,  IL  and  IN. 

MC  133943  (Sub-l),  filed  October  28, 
1981.  Applicant:  EVAN  D.  JOHNSON. 
d.b.a.  OAKS  TRAILER  TOWING,  11114 
NW  16th  Ave.  Vancouver,  WA  98665. 
Representative:  David  C.  White,  2400 
SW  Fourth  Ave.,  Portland,  OR  97201. 
503-226-6491.  Transporting  trailers  and 
buildings,  mounted  on  wheeled 
undercarriages,  between  points  in  OR 
and  WA. 

MC  138283  (Sub-20),  filed  October  30, 
1981.  Applicant:  DANA  TRUCKING 
CORPORATION,  P.O.  Box  6,  Round 
Lake,  MN  56167.  Representative: 
Michael  J.  Ogborn,  P.O.  Box  82028, 
Lincoln.  NE  68501,  402-475-6761. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Heinz  USA, 
Division  of  H.J.  Heinz  Company,  of 
Pittsburgh,  PA. 

MC  140762  (Sub-2F),  filed  October  30, 
1981.  Applicant:  TRINITY  LNDUSTRIES 
TRANSPORTATION,  INC..  4001  Irvin 
Blvd..  P.O.  Box  10587.  Dallas,  TX  75207. 
Representative:  James  W.  Hightower, 
First  Continental  Bank  BIdg.,  #301,  5801 
Marvin  D.  Love  Freeway,  Dallas,  TX 
75237.  (214)  339-4108.  Transporting 
passengers  and  their  tools,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Equitable  Shipyards, 
Inc.,  of  New  Orleans,  LA. 

MC  146402  (Sub-39),  filed  November  5, 
1981.  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC..  P.O.  Box 
968,  Jackson,  TN  38301.  Representative: 
Charles  W.  Teske  (same  address  as 


applicant).  (901)  423-2408.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
C.  A.  Ruleman  and  Sons  Marble  and 
Tile  Company,  of  Memphis,  TN,  and 
Structural  Stoneware,  Inc.,  of  Minerva, 
OH. 

MC  146732  (Sub-5).  filed  November  2. 
1981.  Applicant;  JOHN  LAUBENTHAL. 
d.b.a.  LAUBENTHAL  REFRIGERATED 
TRANSPORT,  1421  Garford  Ave.,  Elyria. 
OH  44035.  Representative:  Anthony  E. 
Young,  29  South  LaSalle  St.,  Suite  350. 
Chicago,  IL  60603,  312-782-8880. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Gorton 
Group,  Division  of  General  Mills.  Inc.,  of 
Gloucester,  MA,  Interstate  Foods 
Corporation,  of  Chicago.  IL,  Columbus 
Foods  Company,  of  Chicago,  IL,  Mullins 
Food  Products  Company,  of  Broadview, 
IL.  Re-Mi  Foods,  Inc.,  of  Elk  Grove 
Village,  IL  and  Equity  Meat  Corporation, 
of  North  Baltimore,  OH,  their  divisions, 
affiliates  and  subsidiaries. 

MC  148202  (Sub-10),  filed  November  6, 
1981.  Applicant:  K  &  W  ENTERPRISES, 
INC.,  6223  Triport  Ct.,  Greensboro,  NC 
27410.  Representative:  Kim  G.  Meyer. 
235  Peachtree  St..  N.E.,  Suite  1200, 
Atlanta.  GA  30303,  (404)  522-2322. 
Transporting  [1]  forest  products, 
chemicals  and  related  products,  and 
petroleum,  natural  gas  and  their 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  United 
Coatings,  Inc.,  of  Chicago,  IL,  and  (2) 
textile  mill  products  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  (a)  Unifi,  Inc.,  of  Yadkinsville,  NC, 
and  (b)  Guilford  Milles,  Inc.,  of 
Greensboro,  NC. 

MC  148592  (Sub-2),  filed  November  3, 
1981.  Applicant:  EUGENE  REXER,  d.b.a. 
R.  W.  BASKERVILLE  &  COMPANY,  138 
Horton  Ave  East,  Wirmipeg,  Manitoba, 
Canada,  R2C.  Representative:  Schwartz. 
Mcjannet.  Weinberg,  Riley,  (G.  J.  Orle), 
5^175  Carlton  St..  Winnipeg,  Manitoba, 
R3C  3H9, 1-204-942-8101.  Transporting 
meat  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Northdale  Enterprises  Ltd.,  of  Winnipeg, 
Manitoba,  Canada  and  Oscar  Mayer  & 
Co.,  of  Madison,  WI. 

MC  151693  (Sub-7),  filed  October  26, 
1981.  Applicant:  SSD  DISTRIBUTION 
SYSTEM,  INC.,  2514  Bridge  Ave.. 
Cleveland,  OH  44113.  Representative: 
David  A.  Turano,  100  E.  Broad  St., 
Columbus,  OH  43215,  (614)  228-1541. 
Transporting  General  commodities 
between  Cleveland,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in 
Ashland,  Ashtabula,  Carroll, 
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Columbiana,  Coshocton,  Crawford, 
Cuyahoga,  Erie.  Geauga,  Harrison, 
Holmes,  Huron,  Jefferson.  Knox,  Lake, 
Lorain,  Lucas,  Mahining,  Marion. 
Medina,  Morrow,  Ohawa,  Portage, 
Richland,  Sandusky,  Seneca.  Stark. 
Summit,  Trumbull,  Tuscarawas,  Wayne, 
and  Wyandotte  Counties,  OH. 
Condition:  Any  authority  granted  in  this 
proceeding  will  automatically  cancel  out 
MC-121205  Sub  1  acquired  through  MC- 
FC  78874.  and  reflect  conversion  of 
Certificate  of  Registration  to  Certificate 
of  Public  Convenience  and  Necessity. 
To  the  extent  any  certificate  issued  in 
this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  he  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issuance. 

MC  152082  (Sub-5),  filed  October  23, 
1981.  Applicant;  R.C.  SERVICE.  INC.. 
P.O.  Box  823,  Bensenville,  IL  60106. 
Representative:  Daniel  C.  Sullivan,  10  S. 
LaSalle  St.,  Suite  1600,  Chicago.  IL 
60603,  312-263-1600.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
printers  or  distributors  of  printed  matter, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Lehigh 
Cadillac  Printing.  Inc.,  of  Broadview,  IL. 

MC  152082  [Sub-6),  filed  October  30, 
1981.  Applicant;  R.C.  SERVICE,  INC.. 
830  Supreme  Dr..  Bensenville,  IL  60106. 
Representative:  Thomas  M.  O'Brien,  10 
S.  LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603,  312-263-160a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Quasar  Company,  of  Franklin  Park.  IL. 

MC  152113  (Sub-1).  filed  October  21, 
1981.  (Correction),  previously  published 
in  the  Federal  Register,  issue  of 
November  9, 1981,  and  republished  this 
issue  Applicant:  ARROW  COURIER, 
INC.,  3142  Fairfield  Ave.,  Bridgeport,_CT 
06605.  Representative:  Harold  L. 
Reckson,  33-28  Halsey  Rd.,  Fair  Lawn, 
NJ  07410.  (201)  791-2270.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT.  on  the  one  hand,  and.  on  the  other, 
points  in  CT,  MA,  RI,  NY,  NJ.  PA,  DE, 
MD,  VA.  and  DC. 

Note. — This  republication  is  to  correct  the 
territory  description. 

MC  155943,  filed  November  4, 1981. 
Applicant:  PAULSON  "ALL  POINTS" 
TRAVEL  SERVICE.  412  West 
Washington,  Brainerd,  MN  56401. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  (612)  457- 
6889.  As  a  broker,  at  Brainerd,  MN.  in 
arranging  for  the  transportation  by 
motor  vehicle,  oi  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  special  and 


charter  operations,  beginning  and 
ending  at  points  in  MN,  and  extending 
to  points  in  the  U.S. 

MC  157383.  filed  October  26. 1981. 
Applicant:  GUILFORD  TRANSPORT 
COMPANY,  INC.,  #5  Wendy  Court. 
Greensboro,  NC  27409.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown.  VA  24168.  703-629-2815. 
Transporting  furniture  and  fixtures, 
between  points  in  Davidson  and 
Guilford  Counties,  NC,  on  the  one  hand, 
and.  on  the  other,  points  in  OK  and  TX 
and  those  points  in  the  U.S.  in  and  east 
of  MN,  lA,  MO,  AR,  and  LA. 

MC  157802  (Sub-1),  filed  November  4. 
1981.  Applicant:  CONTRACT 
TRANSPORT.  INC.,  P.O.  Box  412a 
Dalton.  GA  30721.  Representative:  Frank 
D.  Hall.  Suite  202, 1750  Old  Springhouse 
Lane,  Atlanta.  GA  30336.  (404)  451-0401. 
Transporting  general  commodities 
(except  household  goods,  commodities 
in  bulk,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (1) 
Esjay  Distributors,  Inc.,  of  Wilkes  Barre, 
PA,  (2)  Kelly-Martin,  Inc.,  of  Dalton.  GA, 
(3)  Southeast  Carpet  Consolidators,  Inc., 
of  Dalton.  GA.  (4)  Tumlin  Trucking  and 
Warehouse,  of  Cartersville,  GA,  and  (5) 
Commercial  Warehousing,  Inc./ 
Columbine  Consohdators.  Inc.,  of 
Dalton.  GA. 

MC  158463,  filed  November  2, 1981. 
Applicant:  CENTRAL  STATES 
DISTRIBUTING.  INC.,  3536  E.  200  N., 
Marion,  IN  46952.  Representative:  John 
F.  Wickes,  Jr.,  1301  Merchants  Plaza. 
Indianapolis,  LN  46204  3491',  317-638- 
1301.  Transporting  poper,  paper 
products  and  pulp,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Huron  Copysette,  Inc.,  of  Port  Huron. 
MI. 

MC  158983,  filed  October  27. 1981. 
Applicant:  OVERSEAS  ADVENTURE 
TOURS,  INC..  1430  Massachusetts  Ave.. 
Cambridge,  MA  02138.  Representative: 
David  Stitt  (same  address  as  applicant), 
617-876-0533.  Transporting  posse/T^ers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  charter  operations, 
beginning  and  ending  at  New  York  City, 
NY,  Miami,  FL,  and  Los  Angeles,  CA. 
and  extending  to  points  in  the  U.S. 

MC  159092  (Sub-1),  filed  November  2, 
1981.  Applicant:  ROLLERS  VAN  AND 
STORAGE  CO.,  INC.,  3170  East  36th  St., 
Tucson,  AZ  85713.  Representative: 
Lewis  P.  Ames,  111  W.  Monroe,  10th 
Floor.  Phoenix,  AZ  85003.  (602)  257-5572. 
Tranporting  genera]  commodities 
between  points  in  Los  Angeles  County, 
CA,  on  the  one  hand,  and.  on  the  other, 
points  in  Pima  and  Santa  Gnu  Counties, 
AZ.  Condition:  To  the  extent  any 
certificate  issued  in  this  proceeding 


authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issuance. 

Volume  No.  OPY-4-448 

Decided:  November  19. 1981. 
By  the  Commission.  Review  Board  Number 
2,  Members  Carlefon,  Fisher  and  Williams. 

MC  59666  (Sub-20),  filed  November  6. 
1981.  Applicant:  TRAFIK  SERVICES. 
INC.,  25  Esten  Ave..  Pawtucket,  RI 
02860.  Representative:  Robert  A.  Mega 
(same  address  as  applicant),  (401)  724- 
1200.  Transporting  genez-o/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk).  (1)  between  points  in  CT,  MA,  and 
RI,  on  the  one  hand,  and.  on  the  other, 
those  points  in  the  U.S.  on.  south,  and 
west  of  an  imaginary  line  beginning  at 
Grand  Isle,  LA  and  extending  north  to 
its  junction  with  Interstate  Hwy  55,  then 
north  along  Interstate  Hwy  55  to  its 
junction  with  Interstate  Hwy  80,  then 
west  along  Interstate  Hwy  80.  and  (2) 
between  those  points  in  the  U.S.  on, 
south,  and  west  of  an  imaginary  line 
beginning  at  Grand  Isle,  LA  and 
extending  north  to  its  junction  with 
Interstate  Hwy  55,  then  north  along 
Interstate  Hwy  55  to  its  junction  with 
Interstate  Hwy  80,  then  west  along 
Interstate  Hwy  80. 

MC  59856  (Sub-93),  filed  November  10, 
1981.  Applicant;  SALT  CREEK 
FREIGHTWAYS,  3333  W.  Yellowstone, 
Casper,  WY  82602.  Representative:  John 
R.  Davidson,  Rm.  805,  First  Bank  Bldg., 
Billings.  MT  59101,  (406)  248-9156. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CO,  ID,  MN, 
MI,  ND,  OR.  OK,  SD,  TX.  UT.  WA.  and 
WY. 

MC  119176  (Sub-38),  filed  November 
10, 1981.  Applicant:  THE  SQUAW 
TRANSIT  COMPANY,  6211  So.  49th  W. 
Ave.,  P.O.  Box  9368.  Tulsa.  OK  74107. 
Representative:  Clayte  Binion.  623  So. 
Henderson.  2nd  FL,  Fort  Worth.  TX 
76104,  (817)  332-4415.  Transporting 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  124306  (Sub-92),  filed  November 
10. 1981.  Applicant:  KENAN 
TRANSPORT  COMPANY,  P.O.  Box 
2729,  Chapel  Hill.  NC  27514. 
Representative:  Francis  W.  Mclnemy. 
1000  16th  St..  NW..  No.  502,  Washington. 
D.C.  20036.  (202)  783-«131.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI). 
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MC  144776  (Sub-16).  filed  November 
10. 1981.  Applicant:  APACHE 
TRANSPORT,  INC.,  833  Warner  St., 
SW.,  Atlanta,  GA  30310.  Representative: 
Virgil  H.  Smith,  74  Hwy  N.  Box  245, 
Tyrone.  GA  30290,  (404)  969-1980. 
Transporting  plastic  products,  between 
Wilson,  NC,  and  points  in  Highlands 
County,  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  157526,  filed  November  10, 1981. 
Applicant:  A  &  B  TOWING,  INC..  7325 
W.  59th  St.,  Summit,  IL  60501. 
Representative:  Abraham  A.  Diamond, 
29  S.  La  Salle  St.,  Chicago,  IL  60603, 
(312)  236-0548.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  159236,  filed  November  10, 1981. 
Applicant:  SNOOZIE  SHAVINGS,  INC., 
1575  Elk  Valley  Re.,  P.O.  Box  14, 
Crescent  City,  CA  95531.  Representative: 
F.  E.  Hussey  (same  address  as 
applicant),  (707)  464-6186.  Transporting 
lumber  and  wood  products,  between 
points  in  the  U.S..  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Hambro  Forest  Products,  of  Crescent 
City,  CA. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-33972  Filed  11-J4-«I  849^m) 
BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Fiodings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  FV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued,  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Apphcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volumne  No.  OPI-309 

Decided:  November  IB,  1961. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  158860,  filed  November  9. 1981. 
Applicant:  CAVALIER  FREIGHT  INC.. 
5741  Bayside  Road.  Suite  106.  Virginia 
Beach,  VA  23455.  Representative:  Earl  R. 
Fentress,  ]r.  (same  address  as 


applicant),  (804)  464-6080.  Transporting, 
for  or  on  behalf  of  the  United  States 
Goverrmient,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions], 
between  points  in  the  U.S. 

Volume  No.  OPY-2-225 

Decided:  November  13. 1981. 

By  the  Commission,  Review  Board  Number 

1,  Members  Parker,  Chandler  and  Fortier. 
Member  Chandler  not  partidpating. 

MC  127972  (Sub-5),  filed  November  5, 
1981.  Applicant  CAMPAGNE 
TRUCKING  CO..  INC.  P.O.  Box  22Z 
Bethpage,  NY  11714.  Representative: 
Morton  E.  Kiel,  Suite  1832.  Two  World 
Trade  Center,  New  York,  NY  10048- 
0640,  212-466-0220.  Transporting,  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  monitions), 
between  points  in  the  U.S. 

MC  158053  (Sub-1),  filed  November  2. 
1981.  Applicant:  KAISER  CARRIERS. 
INC.,  60  First  St.,  Jersey  City,  NJ  07302. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934,  201-435- 
7140.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  15877:j  (Sub-1),  filed  November  5. 
1981.  Applicant:  WHITENER  LINES, 
INC..  P.O.  Box  6078,  Jewell  Station, 
Springfield,  MO  65801.  Representative: 
John  L.  Alfano,  550  Mamaroneck 
Avenue,  Harrison,  NY  10528,  (914)  835- 
4411.  Transporting,  for  or  on  behalf  of 
the  United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  159043,  filed  October  30, 1981. 
Applicant:  DONA  E.  BREWSTER,  d.b.a. 
DON  BREWSTER  TRUCKING,  Rt  1, 
Box  580B,  Woodland,  WA  98674. 
Representative:  Dona  E.  Brewster  (same 
address  as  apphcant),  206-225-9233. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OFY-3-215 

Decided:  November  la  1981. 

By  the  Commission.  Review  Board  Number 

2,  Members  Carleton.  Fisher  and  WiUiams. 

MC  146985  (Sub-14),  filed  November 
12, 1981.  Applicant:  MIDWEST 
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EASTERN  TRANSPORT,  INC..  731  So. 
Main  St.,  P.O.  Box  1614.  Elkhart.  IN 
46515.  Representative:  Phillip  A.  Renz, 
Suite  200.  Metro  Bldg..  Fort  Wayne.  IN 
46802.  (219)  423-3595.  Transporting 
general  commodities,  between 
Kalamazoo,  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC 159224.  filed  November  9, 1981. 
Applicant  HENRY'S  VAN  SERVICE, 
INC..  Route  206,  Tabernacle,  NJ  08088. 
Representative:  Martin  S.  Ettin,  499 
Cooper  Landing  Road,  Cherry  Hill.  NJ 
08002.  (609)  667-6000.  Transporting  for 
on  behalf  of  the  United  States 
Government,  {\]  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2)  used 
household  goods,  for  the  account  of  the 
United  States  Government,  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  159235,  filed  November  9. 1981. 
Applicant:  GLEN  MCCLOUR 
BROKERAGE,  14001  Goldmark  Suite 
242,  Dallas,  TX  75240.  Representative: 
.(Same  as  above)  (214)  234-6182.  As  a 
broker  oi general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OPY-4-449 

Decided:  November  19. 1961. 
By  the  Commission.  Review  Board  Number 
2,  Members  Carletoa  Fisher  and  Williams. 

MC  159216,  filed  November  9. 1981. 
Applicant:  GARY  TANKSLEY.  P.O.  Box 
277,  Benton,  MO  63736.  Representative: 
Harry  F.  Horak,  Suite  115,  5001 
Brentwood  Stair  Rd.,  Fort  Worth,  TX 
76112.  (817)  457-0804.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  159226.  filed  November  9, 1981. 
Applicant:  LEWIS  EUGENE  JONES,  8750 
Tamarac  St..  Commerce  City,  CO  80022. 
Representative:  Edward  C.  Hastings,  668 
Sherman  St..  Denver,  CO  80203,  (303) 
837-1204.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Agatha  L  Mergenovich. 
Secretary. 

\VV.  Doc.  Bl -33973  Piled  11-24-10:  MS  am| 
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Motor  Carrfers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  November  19. 1961. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  appHcations  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publicaUon  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Sporn.  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  17764  (Sub-5)X,  filed  September 
17. 1981.  previously  noticed  in  the 
Federal  Register  of  October  6, 1981, 
republished  as  follows:  Applicant: 
BOLDUC-GOULET  EXPRESS,  INC.,  Old 
Worchester  Road,  Webster.  MA  01570. 
Representative:  Frank  Weiner.  15  Court 
Square,  Boston,  MA  02108.  Lead 
certificate:  expand  Lowell,  MA  to 
county-wide  points  in  Middlesex 
County,  MA.  and  Hillsborough  and 
Rockingham  Counties,  NH. 

MC  42125  (Sub-5)X,  fUed  October  20, 
1981.  Applicant;  OVERLAND  WESTERN 
INTERNATIONAL,  INC.,  1241— 14th 
Street,  Detroit,  MI  48216.  Representative: 
Wilhelmina  Boersma,  1600  First  Federal 
Bldg..  Detroit,  Ml  48226.  Sub  4:  Remove 
all  restrictions  from  the  general 
commodities  authority  except  classes  A 
and  B  explosives  and  allow  service  at 
all  intermediate  points. 


MC  69397  (Sub-68)X,  filed  October  23, 
1981.  Applicant:  JAMES  H.  HARTMAN 
&  SON,  INC.,  P.O.  Box  85,  Pocomoke 
City,  MD  21851.  Representative:  Wilmer 
B.  Hill,  805  McLachien  Bank  Bldg.,  666 
Eleventh  Street,  NW..  Washington.  DC 
20001.  Lead  and  Subs  7. 11, 12, 14, 15, 17, 
19,  22,  24,  26.  27,  28,  29,  31,  32,  35F,  36F. 
37F,  38F,  41F,  44F,  45,  48F.  49F,  52F,  53F. 
54F,  56F.  58F,  60F,  63F,  and  64F,  to 
broaden  (1)  from  (a)  agricultural 
commodities  and  hay,  feed,  flour,  wheat, 
com,  and  straw  to  "farm  products." 
seafoods  and  malt  beverages  to  "food 
and  related  products."  lumber  and 
piling,  cedar  posts,  shingles  to  "lumber 
and  wood  products,"  and  fertilizer  to 
"chemicals  and  related  products",  lead, 
(b)  to  "lumber  and  wood  products"  from 
wood  chips.  Sub  7;  plywood.  Sub  12; 
lumber  and  plywood.  Sub  15;  pilings. 
Sub  17;  lumber  and  lumber  products. 
Subs  22,  24,  49;  lumber,  creosoted  or 
otherwise  chemically  preserved  poles, 
piling,  and  cross  and  switch  ties.  Sub  26. 
lumber,  lumber  products  and  fence 
posts,  Subs  35  and  41;  lumber,  treated 
lumber,  ties,  poles,  piles,  fence  posts  and 
wooden  pallets,  Sub  36,  plywood  and 
composition  board.  Sub  37;  plywofid 
composition  board  and  lumber.  Sub  45; 
plywood  and  lumber  and  lumber 
products.  Sub  48,  (c)  to  "petroleum, 
natural  gas  ancftheir  products"  from  oil 
and  grease.  Sub  26,  (d)  to  "food  and 
related  products"  from  malt  beverages, 
sub  26,  (e)  to  "lumber  and  wood 
products  and  pulp,  paper  and  related 
products"  from  composition  board  and 
particleboard.  Sub  26;  and  hardboard, 
particleboard,  fiberboard,  and 
composition  board.  Sub  63.  (f)  to  "rubber 
and  plastic  products"  from  plastic 
articles.  Subs  27.  29;  fiberglass  tanks. 
Sub  38.  (g)  to  "building  materials"  from 
plywood,  particleboard,  hardboard, 
gypsum  board  and  mouldings.  Sub  29. 
(h)  to  "lumber  and  wood  products,  pulp, 
paper  and  related  products  and  furniture 
and  fixtures"  from  plywood, 
composition  board,  furniture  stock 
panels  and  wood  dimension  stock.  Sub 
31,  (i)  to  "ores  and  minerals,  and  metal 
products"  from  iron,  steel,  zinc  and 
articles  or  products  thereof  and  springs, 
Sub  32,  (j)  to  "clay,  concrete,  glass  or 
stone  products,  rubber  and  plastic 
products  and  metal  products"  from  pipe. 
fittings,  valves,  hydrants,  and  castings. 
Sub  44,  (k)  to  "clay,  concrete,  glass  and 
stone  products"  from  gypsum.  Sub  53; 
insulating  materials.  Sub  58  and  "flat 
glass  and  glass  glazing  units  products" 
Sub  64,  (1)  to  "metal  products"  from  iron 
and  steel  articles  Subs  54.  and  56,  and 
(m)  to  "transportation  equipment"  from 
empty  intermodal  containers,  chassis 
and  trailers.  Sub  60,  (2)  remove 
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exception  to  a  named  city  and  its 
commercial  zone  from  county-wide 
authority,  Sub  19,  (3)  remove  exceptions 
to  wood  chips,  in  bulk  originating  at/ 
destined  to  ex-wafer  restrictions  in 
various  Subs,  (4)  lead,  Houston, 
Wyoming  and  Wilmington.  DE  to  Kent 
and  New  Castle  Counties.  Elmira, 
Geneva.  Glens  Falls.  Rochester. 
Syracuse,  and  Utica.  NY  to  Chemung. 
Ontario.  Warren.  Monroe.  Onondaga, 
and  Oneida  Counties:  Bridgeport. 
Hartford.  New  Haven.  New  London. 
Norwich.  South  Norwalk,  Torrington 
and  Waterbury.  CT  to  Fairfield. 
Hartford.  New  Haven.  New  London  and 
Litchfield  Counties.  Boston,  Holyoke, 
New  Bedford  and  Springfield.  MA  to 
Suffolk.  Hampden  and  Bristol  Counties: 
Providence  and  Pawtucket,  Rl  to 
P^rovidence  Counties;  Rising  Sun  and 
Federalsburg.  MD  to  Cecil  and  Caroline 
Counties:  BridgeviP?  and  Middletown. 
DE  to  Sussex  and  New  Castle  Counties: 
Oyster.  Wachapreaugue  and 
Chincoteague.  Va  to  Accomack  and 
Northampton  Counties;  Newark.  Asbury 
Park  and  Manasquan.  NJ  to  Essex  and 
Monmouth  Counties;  Wilmington  and 
Elizabeth  City,  NC  to  New  Hanover  and 
Pasquotank  Counties.  Seaford.  DE  to 
Sussex  County:  Crisfield.  Pocomoke  City 
and  Salisbury,  MD  to  Somerset, 
Worcester,  and  Wicomico  Counties; 
Dover.  Laurel.  Bridgeville.  Delaware 
City.  Middletown.  Milford,  Newark. 
Rehobofh  Beach,  and  Summit  Bridge.  DE 
to  Kent.  New  Castle  and  Sussex 
Counties;  Chester  and  Marcus  Hook.  PA 
to  Delaware  County.  PA;  Tasley.  VA  to 
Accomack  County;  Snow  Hill.  MD  to 
Worcester  County.  Pottsville.  PA  to 
Schuylkill.  County:  Exmore,  VA  to 
Northampton  County;  Sub  26.  Marcus 
Hook.  PA  to  Delaware  County;  Newark. 
NJ  to  Essex  County;  Sub  52F,  Manville. 
NJ  to  Somerset  County.  (5)  remove 
facilities  limitations  (a)  in  Subs  27.  29. 
31,  45,  63,  and  64,  and  broaden  (b) 
Federalsburg,  MD  to  Caroline  County; 
Subs  24,  35  (c)  Lansing  and  Grand 
Rapids,  MI  to  Ingham  and  Ken  Counties: 
Blue  Island  and  Joliet,  IL  to  Cook  and 
Will  Counties:  Kokomo,  Ft.  Wayne. 
Elkhart  and  Cicero,  IN  to  Howard. 
Allen,  Elkhart,  and  Hamilton  Counties; 
Centerville,  lA  to  Appanoose  County; 
Jackson,  MS  to  Hinds  County;  and 
Columbus  and  Toledo,  OH  to  Franklin 
and  Lucas  Counties  Sub  32,  (d)  Kinsdale, 
VA  to  Westmoreland  County,  Sub  36,  (e) 
Cuthbert,  GA  to  Randolph  County.  Sub 
37,  (f)  Georgetown,  DE  to  Sussex 
County.  Sub  38.  (g)  Dorsey.  MD  to  Anne 
Arundel  and  Howard  Counties.  Sub  41, 
(h)  Coshocton,  OH  to  Coshocton  County 
and  Buckannon.  WV  to  Upshur  County. 
Sub  44.  (i)  Charleston  and  Orangeburg. 


SC  to  Charleston  and  Orangeburg 
Counties,  and  Silverstreet,  SC  to 
Newburry  County,  Sub  45,  (j)  Pocomoke 
City.  MD  to  Worcester  County  and 
Saluda,  VA  to  Middlesex  County,  Sub 
48,  (k)  Akron  and  Buchanan,  NY  to  Erie 
and  Westchester  Counties;  Milford.  VA 
to  Caroline  County:  Quakertown,  PA  to 
Bucks  County  and  Wilmiington,  DE  to 
New  Castle  County,  Sub  53,  (1) 
Ambridge,  PA  to  Beaver  County,  Sub  54, 
(m)  Canfield.  Martins  Ferry.  Mingo 
Junction.  Steubenville  and  Yorkville.  OH 
to  Mahoning.  Belmont  and  Jefferson 
Counties;  Allenport  and  Monessan.  PA 
to  Washington  and  Westmoreland 
Counties  and  Beech  Bottom.  Benwood. 
Follansbee  and  Wheeling.  WV  to 
Brooke.  Marshall  and  Ohio  Counites. 
Sub  56.  (n)  Towanda.  PA  to  Bradford 
County.  Sub  58.  (o)  Jeanette.  PA  to 
Westmoreland  County,  Sub  64,  (6) 
remove  exceptions  to  named 
commodities,  and  in  bulk,  originating  at/ 
destined  to,  ex-water  restrictions  in 
various  subs,  and  (7)  to  radial  authority 
in  all  certificates  except  Subs  49,  53,  58 
and  60. 

MC  69402  (Sub-5)X,  filed  October  1, 
1981,  previously  noticed  in  Federal 
Register  on  October  16. 1981. 
Republished  as  follows:  Applicant:  BEE 
LINE  TRUCKING  COMPANY,  INC.. 
3300  Chouteau  Ave..  St.  Louis,  MO 
63103.  Representative:  T.  M.  Tahan.  2001 
South  Seventh  St.,  St.  Louis,  MO  63104. 
Sub-No.  3:  Broaden  general 
commodities,  (with  exceptions),  to 
general  commodities,  except  Classes  A 
and  B  explosives  and  household  goods. 

MC  111882  (Sub-3)X.  filed  October  30. 
1981.  Applicant:  SERV  U  INC.,  120  South 
Oldham  Street.  Baltimore,  MD  21224. 
Representative;  Nicholas  J.  Kallis,  139 
Old  Solomon's  Island  Road,  Annapolis. 
MD  21401.  Sub-No.  2F,  remove  the 
restriction  limiting  transportation  of 
commodities  named  to  that  "having 
prior  or  subsequent  movements  by 
water." 

MC  111941  (Sub-41)X,  filed  November 
9,  1981.  Applicant:  PIERCETON 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
233,  Laketon,  IN  46943.  Representative: 
Norman  R.  Garvin,  Andrew  K.  Light, 
1301  Merchants  Plaza,  East  Tower, 
Indianapolis,  IN  46204.  Lead  and  Subs- 
11,  12. 17. 18, 19,  23,  24,  26F,  27F,  28F, 
29F,  31 F,  32F,  34  and  35F.  Broaden  to 
(l)|a)  "petroleum,  natural  gas  and  their 
products"  from  asphalt,  road  oil,  asphalt 
emulsion,  and  blending  oil,  lead;  from 
emulsified  asphalt,  Sub-23;  liquid 
petroleum  and  liquid  petroleum 
products,  Sub-24;  fuel  oil  in  Sub-26F;  and 
asphalt.  Sub-28F;  (b)  "clay,  concrete, 
glass  or  stone  products"  from  cement 
lead:  from  pre-cast  concrete. 


prefabricated  cement  slabs  and  allied 
products,  brick,  and  pre-cast  and  pre- 
stressed  concrete  products,  Subs-11, 12, 
and  34;  (c)  "metal  products"  from 
prefabricated  steel,  iron  and  steel 
articles,  prefabricated  steel  articles, 
structural  steel,  Subs-12, 19,  3lF,  32F,  34, 
and  35F;  (d)  "chemicals  and  related 
products"  from  liquid  calcium  chloride, 
and  calcium  chloride  in  Subs-17  and  29F: 
(e)  "metal  products,  which  because  of 
their  size  or  weight,  require  the  use  of 
special  handling  or  equipment"  from 
prefabricated  steel  articles,  etc.,  Subs-18 
and  34;  and  (f]  "machinery"  from 
contractors'  machinery,  equipment 
supplies  and  materials,  Sub-34;  (2) 
remove  "in  bulk,  in  tank  vehicles" 
restriction,  lead  and  Subs  17,  23,  24,  26F 
and  34;  (3)  radial  authority,  lead  and  all 
Subs;  (4)  eliminate  the  facibties' 
limitations  in  Subs-12, 18, 19,  23,  28F. 
29F.  31F,  32F,  and  34;  (5)  change: 
Lawrenceville  to  Lawrence  County,  IL, 
Robinson  to  Crawford  County,  IL. 
Lockport  to  Will  County,  IL.  La  Sale  to 
La  Salle  County,  IL,  lead:  Warsaw  to 
K-^  sciusko  County,  IN,  lead  and  Sub-23; 
Laketon  to  Wabash  County,  IN,  lead 
and  Sub-27;  Danville  to  Vermillion 
County,  ]L,  Subs-11  and  34;  Muncie  to 
Delaware  County,  IN  Subs-12, 19,  and 
34:  Midland  to  Midland  County,  MI, 
Subs-17  and  29F;  Ft.  Wayne  to  Allen 
County.  LN,  Sub-24;  Columbus  to 
Franklin  County,  OH,  Sub-26;  Whiting  to 
Lake  County,  IN,  Sub-28F;  Ludington  to 
Mason  County.  ML  Sub-29F;  East 
Chicago  to  Cook  County,  IL  and  Lake 
County,  LN,  Sub-3ir:  Bums  Harbor  to 
Porter  County,  IN,  Sub-32F;  Junction  City 
to  Marion  County,  IL  Champaign  to 
Champaign  County,  IL,  Indian  Oaks  to 
Kankakee  County,  IL  Aurora  to  Kane 
and  DuPage  Counties,  IL  Decatur  to 
Macon  County,  IL  Lansing  to  Ingham 
County,  ML  and  Westfield  to  Hamilton 
County,  IN,  Sub-34;  Chattanooga  to 
Hamilton  County,  TN,  and  Birmingham 
to  Jefferson  County,  AL  Sub-35:  (6) 
remove  "size  and  weight  restriction"  as 
it  relates  to  the  materials,  equipment 
and  supplies  portion  of  the  authority; 
Subs-18  and  34;  and  (7)  remove  the  less 
than  county-wide  authority  territorial 
description  in  Sub-18  to  allow  service  to 
Kenosha  and  Racine  Counties,  WI. 

MC  115826  (Sub-605)X,  filed  October 
26,  1981.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  Ave..  Commerce  City.  CO 
80022..  Representative:  Jack  B.  Wolfe. 
1600  Sherman.  No.  665.  Denver.  CO 
80203.  Sub-No.  602X.  broaden  to 
countywide:  Anoka.  Ramsey. 
Washington.  Scott,  Carver,  Dakota  and 
Hennepin  Counties,  MN  (Minneapolis); 
Ventura,  Los  Angeles  and  Orange 
Counties,  CA  (Los  Angeles):  Cass. 
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Platte,  Clay  and  Jackson  Counties,  MO 
and  Leavenworth,  Wyandotte  and 
Johnson  Counties,  KS  (Kansas  City): 
Canadian,  Oklahoma  and  Cleveland 
Counties,  OK  (Oklahoma  City):  Denver, 
Boulder,  Adams,  Arapahoe,  Douglas  and 
Jefferson  Counties,  CO  (Denver): 
Macomb,  Oakland,  Monroe,  Washtenaw 
and  Wayne  Counties,  MI  (Detroit): 
Collin,  Rockwall,  Kaufman,  Dallas,  Ellis, 
Denton,  Tarrant  and  Johnson  Counties, 
TX  (Dallas):  Harris.  Ft.  Bend,  Brazoria 
and  Galveston  Counties,  TX  (Houston): 
Essex,  Suffolk,  Middlesex,  Norfolk  and 
Plymouth  Counties,  MA  (Boston): 
Washington,  Douglas  and  Sarpy 
Counties,  NE  and  Potfawattimie  and 
Mills  Counties,  LA  (Omaha):  Clark 
County,  WA  and  Multnomah, 
WashLngton,  Yamhill,  Columbia  and 
Clackamas  Counties,  OR  (Portland):  San 
Francisco,  San  Mateo  and  Martin 
Counties,  CA  (San  Francisco):  Cobb, 
Fulton,  De  Kalb,  Clayton,  Gwiimett  and 
Douglas  Counties,  GA  (AUanta):  Lake, 
Will,  Cook  and  DuPage  Coimties,  IL  and 
Lake  and  Porter  Counties,  IN  (Chicago): 
Davis,  Salt  Lake  and  Summit  Coimties, 
UT  (Salt  Lake  City):  Boone,  Hamilton, 
Hancock,  Shelby,  Marion.  Johnson  and 
Hendricks  Coimties,  IN  (Indianapolis): 
Maricopa  and  Pinal  Counties,  AZ 
(Phoenix):  Franklin,  Union,  Delaware, 
Licking,  Fairfleld,  Pickaway  and 
Madison  Counties,  OH  (Columbus):  and 
Madison,  St.  Clair  and  Monroe  Counties. 
IL  and  St.  Charles,  St.  Louis  and 
Jefferson  Counties,  MO  and  St.  Louis, 
MO,  (St.  Louis,  MO). 

MC 139615  (Sub-38)X.  filed  November 
2, 1981.  Applicant:  D.R.S.  TRANSPORT. 
Box  29,  Oskaloosa,  LA.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  Subs  9, 15F,  18F,  22F, 
23F  and  24F  broaden  to  (1)  remove 
facilities  limitations  (a)  in  Subs  15, 18, 
and  (b)  broaden  Lansing  and  Grand 
Rapids  MI  to  Ingham  and  Kent  Counties; 
Blue  Island  and  Joliet,  IL  to  Cook  and 
Will  Counties;  Kokomo,  Ft.  Wayne, 
Cicero  and  Elkhart.  IN  to  Howard, 
Allen,  Hamilton  and  Elkhart  Counties; 
Centerville,  LA  to  Appanoose  County; 
and  Columbus,  OH  to  Franklin, 
Fairfield,  Licking,  Madison,  Delaware 
and  Union  Counties  and  Toledo,  OH  to 
Lucas,  Wood,  and  Ottawa  Counties,  OH 
and  Monroe  County,  MI,  Sub  9  (c)  East 
Chicago,  IN  to  Lake  County,  IN,  Sub  18, 
(d)  Hammond,  IN  to  Lake  County  and 
Will  County,  IL,  Sub  22;  (e)  Portage.  IN 
to  Porter  County,  Sub  23;  (f)  Blue  Island 
and  Evans  ton,  IL  to  Cook  County,  Sub 
24;  (2)  Sub  18F,  Oskaloosa,  L\  to 
Mahaska  County,  (3)  to  "metal  products 
and  waste  or  scrap  materials  not 
Identified  by  industry  producing,  ores 
and  minerals,  and  articles  or  products 


thereof  and  construction  materials"  fi'om 
iron,  steel,  zinc,  lead  articles  or  products 
thereof,  springs,  and  construction 
materials,  supplies  and  equipment  in 
part  (1),  Sub  9;  to  "metal  products,  ores 
and  minerals  and  waste  or  scrap 
materials  not  identified  by  industry 
producing"  from  iron  and  steel  articles, 
Subs  15, 18,  22F,  23F  and  to  "metal 
products"  from  wrought  iron  pipe.  Sub 
24F,  (4)  remove  in  bulk,  originating  at/ 
destined  to,  foreign  commerce 
restriction  in  various  subs  and  (5)  to 
radial  authority  in  all  Subs. 

MC  139897  (Sub-8)X,  filed  October  30, 
1981.  Applicant:  ORRAN  HOFSTETTER, 
INC.,  Route  2,  P.O.  Box  237,  OrrviUe,  OH 
44667.  Representative:  E.  H.  Van 
Deusen,  P.O.  Box  97,  Dublin,  OH  43017. 
Sub  7F,  remove  in  dump  vehicles 
restriction. 

MC  148664  (Sub-3)X,  filed  November 
3, 1981.  Applicant:  LILAC  CITY 
EXPRESS.  INC..  P.O.  Box  13133. 
Spokane.  WA  99213.  Representative: 
Donald  A.  Ericson.  708  Old  National 
Bank  Bldg.,  Spokane,  WA  99201.  Sub- 
No.  9F  permit  broaden  (1)  fi"om  (a) 
packaged  foodstuffs  (except  fresh 
meats)  to  "food  and  related  products" 
and  (b)  paper  products  and  frozen  foods 
to  "food  and  related  products  and  pulp, 
paper  and  related  products"  and  (2)  to 
"between  points  in  the  United  States", 
under  continuing  contract  with  named 
shipper. 

MC  150163  (Sub-9)X,  filed  November 
9, 1981.  Applicant:  HORWITH  TRUCKS. 
INC..  R.  D.  No.  1.  Coplay,  PA  18037. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton,  PA  18966. 
Subs  2F  and  4  certificates:  Broaden  to 
(1)  (a)  "waste  or  scrap  materials  not 
identified  by  industry  producing"  from 
scrap  metal,  in  bulk,  in  dump  vehicles, 
Sub  2F,  and  (b)  "coal  and  coal  products" 
from  coal,  in  bulk,  Sub  4;  (2)  county- 
wide  authority:  Bristol  County,  MA 
(Attleboro  and  Westport),  Sub  2F;  and 
(3)  radial  authority,  Sub  2F. 

MC  151118  (Sub-13)X.  filed  September 
28, 1981,  previously  noticed  in  the 
Federal  Register  of  October  26, 1981, 
republished  as  follows:  Applicant: 
M.D.R.  CARTAGE,  INC.,  516  West 
Johnson,  Jonesboro,  AR  72401. 
Representative:  Douglas  C.  Wynn,  P.O. 
Box  1295,  Greenville.  MS  38701.  Lead 
and  Subs  1,  2.  3,  4.  5.  and  6  certificates 
and  MC-150202.  Sub  1  permit:  (1) 
broaden  to  (a)  "miscellaneous  products 
of  manufacturing"  from  athletic 
equipment  and  supplies,  lead,  (b) 
"rubber  and  plastic  products,  leather 
and  leather  products"  from  footwear, 
Subs  1  and  2,  (c)  "machinery"  from 
household  appliances,  television  sets, 
electrical  motors  and  electrical 


equipment  Sub  3,  (d)  "pulp,  paper  and 
related  products  and  printed  matter" 
from  paper,  paper  products  and  printed 
matter.  Sub  4(e)  "rubber  and  plastic 
products"  from  plastic  articles.  Sub  5,  (f) 
"metal  products  and  machinery"  from 
gas  cooking  appliances  and  equipment, 
steel  cylinders  for  storage  of  air,  gas  or 
liquid  under  pressure,  parts,  accessories 
and  fitting  therefor,  air  conditioning, 
equipment,  fittiing,  parts  and  supplies 
therefor.  Sub  6,  and  (g)  "clay,  concrete, 
glass  or  stone  products"  from  glass 
containers.  Sub  1  permit,  (2)  remove 
facilities  limitation  and  broaden  (a)  lead 
and  Subs  1  and  3  Jonesboro,  AR  to 
Craighead  County,  (b)  Sub  2,  Brockton. 
MA  to  Bristol,  Norfolk  and  Plymouth 
Counties,  (c)  Sub  5,  Arlington  and 
Galaway.  TN  to  Shelby  County  (d)  Sub 
6,  Paragould,  AR  and  Evansville,  IN  to 
Greene  County  and  Vanderburgh 
County,  Memphis,  TN  to  Fayette,  Shelby 
and  Tipton  Counties,  TN  and  DeSoto, 
Marshall  and  Tunica  Counties,  MS  (3)  to 
"between  points  in  the  U.S."  imder 
continuing  confract(s)  Sub  1  permit,  (4) 
remove  in  bulk,  special  equipment, 
originating  at/destined  to,  restrictions  in 
various  Subs.  The  purpose  of  this 
repubUcation  is  to  correct  an  error  and 
counties  omission  for  Memphis. 

MC  152578  (Sub-2)X,  filed  November 
9, 1981.  Apphcant:  E  &  E 
TRANSPORTATION,  INC.  d.b.a. 
WELLESLEY  FREIGHT  LINES,  32 
Hinckley  Street.  Somerville,  MA  02145. 
Representative:  Frederick  T.  O'SuIlivan, 
P.O.  Box  2184,  Peabody,  MA  01960.  Sub- 
IF:  (1)  broaden  commodity  description 
from  general  commodities,  with 
exceptions  to  "general  commodities 
(except  classes  A  and  B  explosives)";  (2) 
broaden  territorial  description:  Albany 
to  Albany  County,  NY;  and  (3)  expand 
one-way  to  radial  authority. 

MC  152626  (Sub-l)X.  filed  November 
6, 1981.  Applicant:  M  &  D  TRUCK 
LINES,  RD  #1.  Box  346B.  Covington,  PA 
16917.  Representative:  David  Earl 
Tinker,  1000  Connecticut  Ave.,  NW., 
Suite  1112,  Washington,  DC  20036-5391. 
Lead  certificate:  Broaden  to  "foodstuffs" 
from  malt  beverages. 

[FR  Doc.  81-33968  Filed  Il-Z4-«1;  8:4S  Bm| 
BILUMQ  COOE  7D36-01-M 


Motor  Carrier;  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
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may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  sen'ed  on  the  applicant, 
oc  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  tv^pe  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applicants  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-168 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth.  TX  76102. 

MC  113362  (Sub-5-2lTA).  filed 
November  12, 1981.  Applicant: 
ELLSWORTH  FREIGHT  LINES,  Inc..  310 
East  Broadway.  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin,  MN  55912.  Paper  and 
printed  matter,  between  Kennett,  MO  on 
the  one  hand,  and  on  the  other,  pts  in 
the  U.S.  in  and  east  of  ND,  SD.  NE.  KS. 
OK  and  TX.  Supporting  shipper: 
UARCO.  INC.,  Barrington,  IL. 

MC  119765  (Sub-5-3TA),  filed 
November  12, 1981.  Applicant:  EIGHT 
WAY  XPRESS.  INC..  5402  South  27th 
Street,  Omaha,  NE  68107. 
Representative:  Arlyn  L.  Westergreen, 
Suite  201,  9202  W.  Dodge  Rd.,  Omaha. 
NE  68114.  Such  commodities  as  are 
dealt  in  by  furniture  and  appliance 
stores,  from  pts  in  NC.  SC,  GA.  MS,  MO. 
AR.  TN,  IN  and  AL  to  the  facilities  of 
Nebraska  Furniture  Mart.  Inc.  at  Omaha. 
NE.  Supporting  shipper  Nebraska 


Furniture  Mart.  Inc..  P.  O.  Box  3456. 
Omaha.  NE  68103. 

MC  125535  (Sub-5-17TA).  filed 
November  12, 1981.  Applicant: 
NATIONAL  SERVICE  LLNES,  INC.  OF 
NEW  JERSEY.  2275  Schuetz  Road,  St. 
Louis,  MO  63141.  Recresentative:  (same 
as  above).  Contrac.-  Irregv.lar.  (1)  Non 
Ferrous  Metals,  Scrap  Ncii  Ferrous 
Metals  and  (2)  Products  used  in  the 
manufacture  and  distribution  of 
products  (1)  above  (except  commodities 
in  bulk  in  tank  vehicles).  Between 
points  in  the  US  (except  AK  and  HI). 
Supporting  shipper;  Metal  Processors 
Inc.,  16100  Chesterfield  Village  Parkway, 
Chesterfield,  MO  63017. 

MC  139836  (Sub-5-5TA).  filed 
November  13, 1981.  Applicant:  LINT 
TRANSFER  &  VAN  LINES.  INC.,  4545 
Delaware  Avenue,  Des  Moines,  lA 
50513.  Representative:  William  L 
Fairbank.  24O0  Financial  Center,  Des 
Moines,  lA  50309.  Lawn  and  garden 
equipment,  between  the  facilities  of 
AMF  Incorporated  at  Des  Moines,  lA, 
and  Kansas  City,  KS,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
in  rail  trailer-on-flatcar  service. 
Supporting  shipper  AMF,  Incorporated, 
AMF  Lawrn  &  Garden  Division.  3811 
McDonald  Avenue.  Des  Moines,  lA 
50313. 

MC  144616  (Sub-5-5TA).  filed 
November  12, 1981.  Applicant 
SOUTHWESTERN  CARRIERS.  INC., 
P.O.  Box  79495.  Saginaw,  TX  76179. 
Representative:  Harry  F.  Horak.  Suite 
115.  5001  Brentwood  Stair  Rd..  Ft. 
Worth.  TX  76112.  (1)  Chemicals  or  allied 
products,  (2)  toilet  preparations,  and  (3) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  (1)  and 
(2).  in  vehicles  equipped  with 
refrigeration  (except  commodities  in 
bulk),  between  pointB  in  Duvall  County, 
FL.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Roux  Laboratories.  Inc..  6831  Stuart 
Ave..  Jacksonville,  FL  33205. 

MC  147536  (Sub-5-14TA).  filed 
November  12. 1981.  Applicant:  D.  L 
SITTON  MOTOR  LINES.  INC..  Route 
=5,  Box  365.  Joplin.  MO  64802. 
Representative:  Wilbum  L  Williamson. 
Suite  615-East.  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City. 
OK  73112.  Glass  and  materials  and 
supplies  used  in  the  manufacturer  and 
distribution  thereof,  between  Tulsa,  OK, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Ford  Motor  Company— Glass  Plant.  300 
Ren  Cen,  P.O.  Box  43343.  Detroit.  MI 
48243. 

MC  151946  (Sub-5-lTA).  filed 
November  12, 1981.  Applicant:  BIG 
LAKE  TRANSPORT.  INC..  P.O.  Box  98, 


Charleston.  MO  63834.  Representative: 
Edward  P.  Bocko.  P.O.  Box  49a,  Mineral 
Ridge.  OH  44440.  Contract  Irre^ar 
Furniture  parts,  between  the  facilities  of 
Hoover  Universal.  Inc.  at  Grayson  and 
Scott  Counties.  KY  on  the  one  hand, 
and,  on  the  other,  points  in  the  US  under 
a  continuing  contract(8)  with  Hoover 
Universal.  Inc..  of  Georgetown.  KY. 

MC  154723  (Sub-5-6TA),  filed 
November  13, 1981.  Applicant  C.  M. 
PENN  &  SONS,  INC..  Route  1.  Box  349A. 
Geenwell  Springs.  LA  70739. 
Representative:  Edwin  M.  Snyder.  P.O. 
Box  45538.  Dallas.  TX  75245.  Hazardous 
or  non-hazardous  waste  or  raw  material 
(except  Classes  A  and  B  explosives) 
from  the  facihties  of  Kaiser  Ahuninum 
and  Chemical  Corporation  located  at  or 
near  Baton  Rouge,  LA  to  Chattanooga. 
TN.  Supporting  shipper(s):  Discovery 
Chemical.  Inc.,  11125  Fieldcrest  Drive. 
Baton  Rouge.  LA  70811. 

MC  155205  (Sub-5-2TA).  filed 
November  12, 1981.  Applicant  T.  L 
VAN  INC..  P.O.  Box  1166.  Center.  TX 
75935.  Representative:  William  D.  Lynch. 
P.O.  Box  912.  Austin.  TX  78767.  Edible 
and  Non-edible  Grocery  Commodities 
from  points  in  TX;  CA;  Denver.  CO; 
Hodge,  LA;  Logan  and  Clearfield.  UT; 
Phoenix,  AZ  and  Selah.  WA.  to  the 
facilities  of  Western  Grocers  in 
Albuquerque.  NM  and  Denver.  CO. 
Supporting  shipper:  Western  Grocers, 
P.O.  Box  25184.  Alburquerque,  NM 
87125. 

MC  156329  (Sub-5-3TA),  filed 
November  12. 1981.  Apphcant  CHISM, 
INC..  2160  E.  Thoman.  Springfield.  MO 
65803.  Representative:  Robert  Jarvis 
(same  address  as  applicaint).  General 
commodities,  except  articles  of  unusual 
value,  classes  A  6-B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  hazardous  wastes, 
between  the  facilities  of  Ohio  Valley 
Shippers  Association,  Inc.  and  its 
members  located  in  IN.  KY,  and  OR  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Ohio  Valley 
Shippers  Association.  Inc..  1428  Dalton 
Street.  Cincinnati.  OH  45214. 

MC  156387  (Sub-5-3TA).  filed 
November  13, 1981.  Applicant:  JIM  L 
LANGENFELD.  d.b.a.  D  &  J 
ENTERPRISES,  Rural  Route  #2,  Dow 
City.  LA  51528.  Representative:  James  F. 
Crosby  4  Associates.  7363  Pacific  Street. 
Suite  210B.  Omaha,  NE  68114.  Contract 
irregular  such  commodities  as  are  used 
or  dealt  in  by  manufacturers  and 
distributors  of  printed  matter,  between 
points  in  the  US  under  a  continuing 
contract(s)  with  Riverside  Book  and 
Bible  Co..  Inc.  and/or  Worid  Publishing 
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Co.,  Inc.,  and  their  subsidiaries,  of  Iowa 
Falls,  LA.  Supporting  shipper:  Riverside 
Book  and  Bible  Co.,  Inc.,  and/or  World 
Publishing  Co.,  Inc.,  1500  Riverside 
Drive,  Iowa  Falls,  lA  50126. 

MC  158798  (Sub-5-lTA).  filed 
November  13, 1981.  Applicant:  GREAT 
PLAINS  TRUCKING.  INC.,  P.O.  Box  218, 
Assaria,  KS  67416.  Representative:  John 
E.  Jandera,  P.O.  Box  1979.  Topeka,  KS 
66601.  Contract,  irregular,  such 
commodities  as  are  dealt  in  by 
machinery  manufacturers  and 
foundries,  between  points  in  the  US 
under  continuing  contracts  with  Great 
Plains  Manufactiuing,  Inc.  and  Wyatt 
Foundry,  Inc.  Supporting  shippers: 
Wyatt  Foundry,  Inc.,  Salina,  KS.  Great 
Plains  Manufacturing,  Inc.  Assaria,  KS. 

MC  159261  (Sub-5-lTA),  filed 
November  13, 1981.  Applicant:  PEAKE 
TRUCKUNE,  INC.,  10  Main,  Hudson.  lA 
50643.  Representative:  Thomas  S.  Fryer 
(same  as  applicant).  Petroleum  Products 
in  Bulk  in  Tank  Vehicles,  between 
Bettendorf  and  linwood,  lA  on  the  one 
hand,  and  on  the  other,  all  points  in  IL 
Supporting  shipper  Amoco  Oil 
Company,  200  E.  Randolph  Drive, 
Chicago,  IL  60601. 

MC  159263  (Sub-5-lTA).  filed 
November  13, 1981.  AppUcant:  B.R.E. 
TRANSPORTION,  INC.,  2401  West 
Marshall  Drive.  Grand  Prairie,  TX  75051. 
Representative:  A.  William  Brackett,  623 
S.  Henderson.  2nd  Floor,  Fort  Worth,  TX 
76104.  Contract;  irregular.  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  or  retail,  discount,  or  variety 
stores  (except  commodities  bulk), 
between  points  in  the  United  States, 
originating  at  or  destined  to  the  facilities 
of  Wal-Mart,  Inc.  Supporting  shipper: 
Wal-Mart  Stores,  Inc..  P.O.  Box  116, 
Bentonville,  AR  72712. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  81-33963  Filed  11-24-81;  8:4S  am) 
BILUNQ  CODE  703S-41-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development, 
Advisory  Committee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)(2), 
Pub.  L  92-463.  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  of  the  Advisory  Committee 
on  Voluntary  Foreign  Aid  which  will  be 
held  on  December  9  (from  9:00  a.m.  to 
5:00  p.m.),  and  December  10  (from  9:00 
a.m.  to  12:00  noon),  1981,  at  the  Mariott 


Twin  Bridges,  333  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202. 

On  December  9th  the  Committee  will 
hear  testimony  identifying  potential 
opportunities  for  cooperation  between 
U.S.  corporations  and  private  voluntary 
organizations  (PVO's)  in  third  world 
development  programs.  Testimony  will 
be  provided  by  representatives  from 
industry.  PVO's  and  academia. 
Discussion  will  follow  each 
presentation. 

On  December  10  the  Committee  will 
review  pending  recommendations, 
formulate  its  recommendations  based  on 
the  proceedings  on  December  10  and  set 
its  1982  meeting  agenda. 

The  meeting  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  request  to  appear  before,  or  file 
statements  with  the  Committee  in 
accordance  with  procedures  established 
by  the  Committee.  Written  statements 
should  be  filed  prior  to  the  meeting  and 
should  be  available  in  twenty  copies. 

Ms.  Kate  Semerad  will  be  the  ASID 
representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  contact  Ms.  Semerad  or  Ms. 
Coss  at  703/235-2708,  or  by  mail  c/o  the 
Advisory  Committee  on  Voluntary 
Foreign  Aid,  Agency  for  International 
Development.  Washington,  D.C.  20523. 

Dated:  November  13. 1981. 
Julia  Chang  Bloch, 

Assistant  Administrator,  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance. 

[W.  Doc.  81-33948  Filed  11-24-81;  8:45  am) 
BIUJNG  COOE  4710-02-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-89] 

Certain  Apparatus  for  the  Continuous 
Production  of  Copper  Rod; 
Termination  of  Investigation 

agency:  International  Trade 

Commission. 

ACTION:  Termination  of  investigation. 

SUPPLEMENTARY  INFORMATION:  On 

October  19, 1981,  complainant 
Southwire  Co.,  respondents  Fried.  Krupp 
G.m.b.H.  and  Krupp  International  Inc., 
and  the  Commission  investigative 
attorney  jointly  moved  to  terminate  the 
above-captioned  investigation  based 
upon  settlement  agreements  signed  by 
Southwire  and  the  Krupp  respondents 
(Motion  89-31C).  Respondents  Phelps 
Dodge  Corp.  and  Phelps  Dodge 
Industries,  Inc.,  do  not  oppose 
termination. 

The  settlements  which  form  the  basis 
for  the  parties  motion  for  termination 


wAe  approved  as  being  in  the  public 
interst  by  the  Commission  on  July  6, 
1981. 

On  November  13, 1981.  the 
Commission  granted  Motion  89-31C  and 
terminated  investigation  No.  337-TA-89. 

This  investigation  was  instituted  as  a 
result  of  a  complaint  filed  by  Southwire 
Co.  under  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337),  alleging  that  the 
Krupp  respondents  were  in  violation  of 
that  statute  by  reason  of  infringement  of 
claims  of  U.S.  Letters  Patent  4,129,170.  A 
notice  of  institution  was  published  in  the 
Federal  Register  on  August  13. 1980  (45 
FR  53923). 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
docimient  in  the  record  of  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Wasington.  D.C.  20436,  telephone  20^ 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  S.  Neeley.  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephne  202-523- 
0359. 

By  order  of  the  Commission. 
Issued:  November  16, 1981. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  81-34131  Filed  11-24-81;  8:45  am) 
BILUNO  COOE  7030-02-U 


[Investigation  No.  337-TA-82A] 

Certain  Headboxes  and  Papermaking 
Machine  Forming  Sections  for 
Continuous  Production  of  Paper,  and 
Components  Thereof;  Issuance  of 
Exclusion  Order 

agency:  International  Trade 

Commission. 

action:  Issuance  of  exclusion  order. 

summary:  On  November  18, 1981,  the 
Commission  issued  its  Action  and  Order 
in  the  above-captioned  investigation. 
The  Commission  ordered  that  multi-ply 
headboxes  and  papermaking  machine 
forming  sections  for  the  continuous 
production  of  paper,  and  components 
thereof  and  spare  parts  therefor, 
manufactured  by  Aktiebolaget  Karlstads 
Mekaniska  Werkstad  (KMW)  of 
Karlstad,  Sweden,  or  any  of  its  affiliated 
companies,  parents,  subsidiaries,  or 
other  related  business  entities,  or  their 
successors  or  assigns,  which  infringe 
and  contribute  to  or  induce  the 
infringement  of  claims  1, 12, 15, 16,  or  22 
of  U.S.  Letters  Patent  RE  28,269  and 
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claim  4,  5,  or  6  of  U.S.  Letters  Patent 
3.923,593  be  excluded  from  entry  into  the 
United  States  for  the  remaining  terms  of 
the  patents,  except  under  license. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this  investigation 
on  July  1, 1981  (46  FR  34437)  to 
determine  whether  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  in  coimection  with  the 
importation  into  the  United  States  and 
the  sale  therein  of  certain  headboxes 
and  papermaking  machine  forming 
sections  for  the  continuous  production 
of  paper,  and  components  thereof.  On 
October  19, 1981,  the  Commission 
determined  (Commissioner  Stern 
dissenting  and  Commissioner  Frank  not 
participating)  that  there  is  a  violation  of 
section  337  in  the  unauthorized 
importation  and  sale  of  multi-ply 
headboxes  and  papermaking  machine 
forming  sections  for  the  continuous 
production  of  paper,  and  components 
thereof,  which  are  produced  in 
accordance  with  claims  1, 12, 15, 16,  or 
22  of  U.S.  Letters  Patent  RE  28,269  and 
claim  4,  5,  or  6  of  U.S.  Letters  Patent 
3,923,593.  The  Commission  also 
determined  (Commissioner  Stem  not 
voting  and  Commissioner  Frank  not 
participating)  that  the  appropriate 
remedy  is  to  exclude  infringing  articles 
manufactiired  by  KMW  from  entry  into 
the  United  States  for  the  remaining 
terms  of  the  aforesaid  patents,  except 
under  license  by  the  patent  owner,  and 
that  public-interest  considerations  do 
not  preclude  relief  in  this  case.  The 
Commission  also  determined  that  the 
articles  ordered  to  be  excluded  shall  be 
permitted  to  enter  under  a  bond  of  ICX) 
percent  of  the  c.i.f.  port  of  entry  value  of 
the  merchandise  until  the  Commission's 
determination  becomes  final  or  is 
disapproved  by  the  president. 

Copies  of  the  Commission's  Action 
and  Order  and  any  other  public 
documents  on  the  record  of  this 
investigation  are  available  for 
inspection  by  the  public  during  official 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Room  156,  Washington.  D.C. 
20436.  Telephone  202-523-0350. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.  N.  Smithey,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

By  order  of  the  Commission. 


Issued:  November  18, 1981. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  81-34129  Filed  11-24-81:  8:«  «m] 
nUJNO  COOE  7D20-02-M 

[Investigation  No.  337-TA-75] 

Certain  Large  Video  Matrix  Display 
Systems  and  Components  Thereof; 
Denial  of  Motion  To  Reopen 
Investigation 

agency:  International  Trade 

Commission. 

action:  Denial  of  motion  to  reopen 

investigation. 

summary:  The  Commission  has  voted 
unanimously  to  deny  respondent's 
motion  to  reopen  the  record  of  the 
investigation  to  receive  newly 
discovered  evidence. 
SUPPLEMENTARY  INFORMATION:  On  June 
19, 1981,  the  Conmiission  ordered  that 
large  video  matrix  display  systems  and 
components  thereof,  including  spare 
parts,  that  infringe  claims  of  U.S.  Letters 
Patent  Nos.  3,594,762,  3,941,926,  or 
4,009,335  and  are  manufactured  by  SSIH 
Equipment  S.A.,  of  Bieime,  Switzerland, 
or  any  of  its  affiliated  companies, 
parents,  subsidiaries,  or  other  related 
business  entities,  or  their  successors  or 
assigns,  be  excluded  from  entry  into  the 
United  States  for  the  remaining  terms  of 
said  patents,  except  under  license.  46  FR 
32694  (June  24. 1981).  On  July  16  and  17. 
1981.  the  United  States  District  Court  for 
the  Eastern  District  of  Michigan  held 
invalid  U.S.  Letters  Patent  Nos.  3.941,926 
and  4,009,335  in  the  course  of  a  patent 
infringement  suit.  On  August  10, 1981, 
the  Commission,  on  its  own  motion, 
modified  its  exclusion  order  to  suspend 
that  portion  of  the  order  relating  to  the 
'926  and  '335  patents,  pending  resolution 
of  the  vahdity  of  those  patents  on 
appeal.  46  FR  42217  (Aug.  19, 1981).  The 
modified  order  became  final  on  August 
19, 1981.  Respondent  SSIH  Equipment 
S.A.  has  asked  the  Commission  to 
reopen  the  investigation  to  consider 
newly  discovered  evidence.  Motion  No. 
75-33  (July  29, 1981).  The  Commission 
voted  unanimously  to  deny  the  motion 
on  November  12, 1981. 

Copies  of  the  Commission's  Action 
and  Order,  Opinion,  and  ail  other 
nonconfidential  dociunents  in  the  record 
of  this  investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 


FOR  FURTHER  INFORMATION  CONTACT: 

Michael  B.  Jennison.  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

By  order  of  the  Commission. 
Issued:  November  19, 1981. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  81-3413:  Filed  11-24-81   845  am) 
nUJNG  COOE  7020-02-M 

[Investigation  No.  337-TA-110;  Order  No.  1] 

Plastic  Tubing;  Certain  Extruding 
Mettiods 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  se.'-ve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  November  IB,  1981. 
Donald  K.  Duvall, 

Chief  Administrotive  Law  Judge. 

|FR  Doc-  81-34128  Filed  11-24-81:  &4S  am| 
BtLUNQ  CODE  702O-02-M 

[Investigation  No.  337-TA-97] 

Certain  Steel  Rod  Treating  Apparatus 
and  Components  Thereof;  Sanctions 
and  Disposition  of  Certain  Procedural 
Matters 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice  of  imposition  of 

sanctions  and  of  disposition  of  certain 

procedural  matters. 

SUPPLEMENTARY  INFORMATION:  PlU-Suant 

to  section  337  of  the  Tariff  Act  of  1930, 
19  U.S.C.  1337.  the  Commission  is 
currently  conducting  an  investigation  of 
alleged  unfair  acts  and  unfair  methods 
of  competition  in  connection  with  the 
importation  or  sale  of  certain  steel  rod 
treating  apparatus  and  components 
thereof. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  January  28. 1981  (46 
FR  9263). 

The  Commission  conducted  a  hearing 
on  violation  and  on  remedy,  bonding 
and  the  public  interest  on  October  14, 
1981. 

Prior  to  oral  argument  on  violation, 
the  Commission  disposed  of  certain 
procedural  matters  then  pending  before 
the  Commission.  The  matters  pending 
were  the  following: 
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(1)  Motion  No.  97-57c— Complainant's 
motion  to  declassify  documents  for  the 
purpose  of  effective  oral  presentation. 
Filed  October  2, 1981.  Response  filed 
October  7, 1981. 

(2)  Respondents'  submission 
concerning  the  allegedly  inconsistent 
testimony  of  one  of  complainant's 
witnesses  in  court  proceedings  in  New 
York.  Filed  October  7, 1981.  The  alleged 
inconsistent  statement  was  submitted 
for  inclusion  in  the  evidentiary  record. 

(3)  Motion  No.  97-59 — Respondents' 
motion  for  sanctions  against 
complainant  for  withholding  documents. 
Filed  October  7, 1981.  Response  filed 
October  9, 1981. 

(4)  Motion  No.  97-60— Complainant's 
motion  to  allow  Mr.  Paul  Morgan  to 
appear  as  a  witness  in  the  public- 
interest  phase  of  the  hearing.  Filed 
October  8. 1981. 

The  matters  were  disposed  of  as 
follows: 

(1)  Motion  No.  97-57c  was  denied.  The 
Commission  indicated  that  it  was 
prepared  to  conduct  a  portion  of  the 
hearing  in  camera  in  order  to  hear 
argument  regarding  the  documents  in 
question. 

(2)  Respondents'  submission  of  the 
allegedly  prior  inconsistent  statement  of 
one  of  complainant's  witnesses  was 
denied  as  untimely  filed  and  was  not 
received  into  evidence. 

(3)  The  Commission  requested  oral 
argument  from  counsel  regarding  Motion 
No.  97-59,  with  a  written  ruling  to  follow 
after  the  hearing. 

(4J  Motion  No.  97-60  to  allow  Mr.  Paul 
Morgan  to  appear  as  a  witness  in  the 
public-interest  phase  of  the  hearing  was 
granted. 

Following  the  hearing,  both 
complainant  Morgan  and  respondents 
Ashlow  Ltd.,  Ashlow  Corp.,  Korf 
Industries.  Inc..  and  Georgetown  Steel 
Corp.  filed  submissions  regarding 
Motion  No.  97-59. 

The  Commission  has  granted  Motion 
No.  97-59  and  has  imposed  certain 
limited  evidentiary  sanctions  against 
complainant  by  entering  certain  adverse 
findings  of  fact  and  by  admitting  certain 
documents  into  evidence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  H.  Maruyama,  Esq..  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436;  telephone 
523-0375. 

Issued:  Noverat)er  19, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Maaoo, 
Secretary. 

(FR  Dot  81-04122  Filed  11-24-81  845  dm| 
BlUrNQ  CODE  7020-43-M 


[Investigation  No.  337-TA-102] 

Certain  Wheel  Locks  and  Components 
Thereof;  Termination  of  Investigation 

agency:  International  Trade 

Commission. 

ACTION:  Termination  of  investigation 

based  on  settlement  agreement. 

SUMMARY:  Having  reviewed  the  record 
in  this  investigation,  including  the 
presiding  officer's  recommendation,  the 
Commission  has  voted  to  grant  the 
parties'  joint  motion  to  terminate 
(motion  102-4)  and  is  ordering  the 
termination  of  investigation  No.  337- 
TA-102.  Certain  Wheel  Locks  and 
Components  Thereof.  The  motion  was 
joined  by  all  parties  to  the  investigation. 
PETITIONS  FOR  RECONSIDERATION:  Any 
party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
action  must  do  so  within  14  days  of 
service  of  the  Commission  order.  Such 
petitions  must  be  in  accord  with  §  210.57 
of  the  Commission's  rules  (46  FR  17528 
(March  18. 1981).  to  be  codified  at  19 
CFR  210.57). 

SUPPtXMENTARY  INFORMAflON:  On  May 

28, 1981.  the  Commission  published 
notice  of  the  institution  of  an 
investigation,  pursuant  to  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  of 
alleged  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  certain  wheel  locks  and 
components  thereof  (46  FR  28770).  On 
August  7, 1981,  complainant  McGard, 
Inc.,  respondents  Kyo-Ei  Industrial 
Corp..  Mackin  Industries.  Superior 
Industries  International.  Inc..  and 
Custom  Plating  Corp..  and  the 
Commission  investigative  attorney 
jointly  moved  to  terminate  the 
investigation  on  the  basis  of  a 
settlement  agreement  entered  into  by 
complainant,  respondents  and  one 
nonparty.  Kyo-Ei  America  Corp.  The 
presiding  officer  recommended  that  the 
Commission  grant  the  motion. 

The  Commission  published  notice  of 
the  proposed  settlement  agreement  on 
September  16, 1981  (46  FR  46023),  and 
requested  comments  from  the  public.  No 
comments  adverse  to  termination  were 
received. 

Copies  of  the  Commission's  Action 
and  Order  and  any  other  public 
documents  on  the  record  of  this 
investigation  are  available  for 
inspection  during  official  working  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW, 
Washington.  D.C.  20436;  telephone  202- 
523-0161.  The  complete  text  of  the 
settlement  agreement,  except  for 
confidential  business  information 


contained  therein,  is  also  available  for 
public  examination. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  P.  Mabile,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  701  E  Street  NW, 
Washington.  D.C.  20436;  telephone  202- 
523-1626. 

fssued:  November  18, 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

ire  Doa  81-34130  Filed  11-24-81;  8:45  amj 
BILLING  CODE  702(M>2-M 


Drycleaning  Machinery  from  West 
Germany;  Request  for  Comments 
Concerning  Institution  of  Section 
751(b)  Review  Investigation 

AGENCY:  International  Trade 
Commission. 

ACTION:  Request  for  comments  regarding 
institution  of  section  751(b)  review 
investigation  concerning  affirmative 
determination  in  Investigation  No, 
AA1921-99,  Drycleaning  Machinery 
from  West  Germany. 

summary:  The  Commission  invites 
comments  from  the  public  on  whether 
changed  circumstances  exist  which 
warrant  the  institution  of  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(b)),  to  review  the  Commission's 
affirmative  determination  in 
investigation  No.  AA1921-99  regarding 
drycleaning  machinery  from  West 
Germany.  "The  purpose  of  the  proposed 
section  751(b)  review  investigation,  if 
instituted,  would  be  to  determine 
whether  an  industry  in  the  United  States 
would  be  materially  injured,  woidd  be 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  would  be 
materially  retarded,  by  reason  of 
imports  of  drycleaning  machinery  from 
West  Germany  if  the  antidumping  order 
is  modified  or  revoked  with  respect  to 
such  merchandise  provided  for  in  item 
670.41  of  the  Tariff  Schedules  of  the 
United  States. 

SUPPI.EMENTARY  INFORMATION:  On 

September  29. 1972.  the  Commission 
determined  that  an  industry  in  the 
United  States  was  injured  within  the 
meaning  of  the  Antidumping  Act  1921, 
by  reason  of  imports  of  drycleaning 
machinery  from  West  Germany 
determined  by  the  Secretary  of  Treasury 
to  be  sold  or  likely  to  be  sold  at  less 
than  fair  value  (LTFV). 

On  November  8, 1972,  the  Department 
of  the  Treasury  issued  a  finding  of 
dumping  (T.D.  72-311)  and  published 
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notice  of  the  dumping  finding  in  the 
Federal  Register  (37  FR  23715). 

On  October  28, 1981,  the  Commission 
received  a  request  to  review  its 
affirmative  determination  in 
investigation  No.  AA1921-99.  The 
request  was  filed  pursuant  to  section 
751(b)  of  the  Tariff  Act  of  1930  by 
Barnes.  Richardson,  &  Colbum  on  behalf 
of  Boewe  Machinenfabrik,  GmbH,  a 
West  German  exporter  of  drycleaning 
machinery,  and  American  Permac  Inc.,  a 
related  U.S.  importer  of  such 
merchandise. 

Written  Comments  Requested 

Pursuant  to  §  207.45(b)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  FR  18023),  the 
Commission  requests  comments  on 
whether  the  following  alleged  changed 
circumstances  are  sufficient  to  warrant 
institution  of  a  review  investigation:  (1) 
domestic  consumption  of  drycleaning 
machines  has  been  increasing  steadily 
during  the  past  five  years,  (2)  sales  of 
machines  with  larger  capacity,  new 
technology,  and  more  environmentally 
safe  features  used  almost  exclusively  by 
professional  drycleaners  have 
increased,  while  sales  of  smaller  coin- 
operated  machines  have  declined 
markedly,  and  (3)  imports  of  drycleaning 
machines  from  West  Germany  have 
declined  from  15  percent  of  U.S. 
consumption  in  1977  to  10  percent  in 
1981. 

The  Request  for  Review  of  the  Injury 
Determination 

Copies  of  the  request  for  review  of  the 
injury  determination  and  any  other 
public  documents  in  this  matter  are 
available  to  the  public  during  official 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  D.C.  20436;  . 
telephone  202-523-0161. 

Additional  Information 

Under  §  201.8  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
201.8),  the  signed  original  and  19  true 
copies  of  all  written  submissions  must 
be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436.  All  comments 
must  be  filed  no  later  then  December  28, 
1981.  Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
business  confidential  treatment  under 
§  201.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.6). 
Such  request  should  be  directed  to  the 
Secretary  to  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 


treatment.  Each  sheet  must  be  clearly 
marked  at  the  top  "Confidential 
Business  Data."  The  Commission  will 
either  accept  the  submission  in 
confidence  or  return  it.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  in 
the  Office  of  the  Secretary. 
FOR  FURTHER  INFORMATION  CONTACT 
Abigail  Eltzroth,  Office  of 
Investigations,  U.S.  International  Trade 
Commission  (202-523-0289). 

Issued:  November  19, 1981. 
By  order  of  the  Commission. 
Kenneth  R,  Mason, 

Secretary. 

|FR  Doc  81-34124  Filed  11-24-81:  845  am) 
BiUJNO  CODE  702IH)^-U 


Fishing  Rods  and  Parts  Thereof; 
Report  to  the  President  on 
Investigation  on  TA-201-45 

November  17, 1981. 

Determination:  On  the  basis  of  the 
information  developed  in  the  course  of 
investigation  No.  TA-201-45,  the 
Commission  (Commissioner  Frank 
dissenting)  '  has  determined  that  fishing 
rods  and  parts  thereof  provided  for  in 
item  731.15  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  are  not  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injur>',  or 
the  threat  thereof,  to  the  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles. 

Background:  The  Commission 
instituted  the  present  investigation.  No. 
TA-201-45,  on  July  27, 1981.  following 
the  receipt,  on  July,  1981,  of  a  petition 
for  import  relief  filed  by  twenty-one  U.S. 
firms,  18  of  which  manufacture  fishing 
rods  and  fishing  rod  parts.  One  of  the 
firms  manufactures  fishing  reels,  one 
manufactures  fiberglass  cloth  and 
another  manufactures  mandrels  used  in 
forming  tubular  rod  blanks.  The 
investigation  was  instituted  pursuant  to 
section  201(b)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2251(b)(1))  in  order  to 
determine  whether  fishing  rods  and 
parts  thereof  provided  for  in  item  731.15 
of  the  TSUS  are  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  articles 
like  or  directly  competitive  with  the 
imported  articles. 


Notice  of  the  Commission's 
investigation  was  published  in  the 
Federal  Register  of  August  5, 1981  (46  FR 
39914). 

A  public  hearing  in  this  investigation 
was  held  in  the  hearing  room  of  the  U.S. 
International  Trade  Commission 
Building  in  Washington,  D.C,  on  Friday, 
October  2, 1981.  All  interested  parties 
were  afforded  an  opportimity  to  be 
present,  to  present  evidence,  and  to  be 
heard. 

This  report  is  being  furnished  to  the 
President  in  accordance  with  section 
201(d)(1)  of  the  Trade  Act.  The 
information  in  the  report  was  obtained 
from  fieldwork  and  interviews  by 
members  of  the  Commission's  staff,  and 
from  other  Federal  agencies,  responses 
to  Commission  questionnaires 
information  presented  at  the  public 
hearing,  briefs  submitted  by  interested 
parties,  the  Commission's  files,  and 
other  sources. 

Views  of  Chairman  Bill  Alberger. 
Commissioner  Catherine  Bedell. 
Commissioner  Paula  Stem,  and 
Commissioner  Alfred  Eckes 

On  the  basis  of  the  information 
obtained  in  this  investigation,*  we  have 
determined  that  fishing  rods  and  parts 
thereof  provided  for  in  item  731.15  of  the 
Tariff  Schedules  of  the  United  States  are 
not  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injun,', 
or  the  threat  thereof,  to  the  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles. 

In  order  to  make  an  affirmative 
determination  in  an  investigation  under 
section  201  of  the  Trade  Act  of  1974,  the 
Commission  must  find  that  three 
conditions  exist: 

(1)  Some  or  all  of  the  articles 
described  in  the  notice  of  investigation 


'  Commissioner  Frank  determined  that  fishing 
rods  and  parts  thereof  are  being  imported  m  such 
increased  quantities  as  to  be  a  substantial  cause  of 
the  threat  of  senous  injury  to  the  domestic  industry 
producing  articles  like  or  directly  competitive  with 
the  imported  articles. 


'Chairman  Alberger  notes  that  in  September 
1978.  the  Commission  unanimously  found  that 
fishing  rods  and  parts  thereof  were  not  being 
imported  into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of  senous 
injurj'.  or  the  threat  thereof  to  the  domestic  industry 
producing  articles  like  or  directly  competitive  with 
the  imported  articles  (TA-201-34).  The  previous 
investigation  considered  the  penod  January  1973 
through  April  1978.  He  feels  that  the  relevant  penod 
for  consideration  in  this  investigation  should 
include  the  last  full  year  of  the  previous 
investigation.  Going  back  to  1976.  is  in  his  view, 
reopening  the  prior  case.  There,  is  in  his  view, 
nothing  magic  or  in  any  sense  mandated  aboui 
reviewing  five  years  of  data  Therefore,  he  has 
considered  the  period  January  1977  through  )une 
1981  in  reaching  his  determinatioiv  If  anyone  were 
to  construe  such  a  requirement  here,  as  he  notes  his 
coileguea  have  apparently  dune,  his  view  is  that 
there  would  be  increased  imports  from  1976  to 
present,  and  they  would  be  an  "important  cause." 
but  the  analysis  of  senous  injury  and  substantial 
cause  would  be  unaffected  Neither  would  exist 
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are  being  imported  in  "increased 
quantifies;" 

(2)  The  relevant  domestic  industry  is 
being  seriously  injured  or  is  being 
threated  with  serious  injury;  and 

(3)  The  increased  imports  are  a 
"substantial  cause"  of  the  serious  injury 
or  threat  thereof. 

In  this  case,  we  have  found  that 
imports  are  increasing,*  but  that  the 
injury  present  in  the  industry  is  not 
serious,  and  increased  imports  are  not  a 
substantial  cause  of  any  injury  or  the 
threat  thereof  to  the  domestic  industry 
producing  articles  like  or  directly 
competitive  with  the  imported  articles. 
For  these  reasons,  we  have  made  a 
negative  determination. 

The  domestic  industry 

In  making  our  determination,  we  must 
first  decide  what  constitutes  the 
domestic  industry  which  may  be  injured 
and  against  which  the  impact  of 
increased  imports  must  be  assessed. 

The  term  "domestic  industry"  is  not 
defined  in  the  Trade  Act  or  its 
legislative  history.  However,  section  201. 
like  predecessor  import  relief  provisions, 
describes  the  domestic  industry  in  terms 
of  domestic  production  of  an  article 
"like  or  directly  competitive  with"  an 
imported  article.  Generally,  the 
Commission  has  followed  a  "product 
line"  approach,  finding  the  domestic 
industry  to  consist  of  the  domestic 
productive  facilities  and  workers 
producing  a  product  "like"  the  imported 
product.  When  the  scope  of  an 
investigation  has  included  several 
distinct  products,  the  Commission  has 
found  there  to  be  two  or  more  distinct 
industries  and  has  made  separate 
findings  with  respect  to  each  where 
there  were  adequate  data  for  making 
such  separate  findings. 

In  the  present  case,  we  have 
concluded  that  the  appropriate  industry 
consists  of  the  domestic  facilities  and 
workers  producing  fishing  rods  and 
parts  like  the  imported  rods  and  parts 
covered  in  the  investigation.  While  such 
rods  (either  domestically  made  or 
imported)  may  vary  in  construction  or 
materials,  they  are  essentially  alike  in 
that  all  have  handles,  shafts,  line  guides, 
and  reel  seats  (rod  parts).  Moreover. 


^Chairman  Alberger  notes  that  imports  of  fishing 
rods  increased  slightly  from  7.4  million  units  in  1977 
to  7  5  million  units  In  198a  representing  an  increase 
of  0.1  million  units,  or  1 J  percent.  During  1978  and 
1979.  imports  were  8.9  and  8.7  million  units, 
respectively.  Imports  from  )anuary-fune  1981  were  7 
percent  above  the  level  in  the  corresponding  period 
of  1980.  A  trend-line  analysis  of  imports  during 
1977-80  shows  a  small  negative  slope.  He  could 
argue  that  imports  have  not  increased,  but  since 
imports  are  higher  in  1980  than  in  1977.  he  has  given 
industry  the  benefit  of  th«  doubt  and  found  that  the 
first  statutory  condition  is  satisfied. 


rods  of  different  construction  and 
composition  are  made  by  the  same 
firms,  are  made  on  similar  equipment, 
and  involve  similar  worker  skills. 
Although  the  finishing  operations  may 
vary  slightly  in  sequence  according  to 
the  type  of  rod  produced  and  the 
manufacturer  involved,  the  finishing 
process  is  virtually  the  same  in  all  rod 
production.  Additionally,  rods  are  sold 
in  the  same  markets  using  similar 
marketing  techniques. 

It  is  impossible  to  give  a  more 
extensive  analysis  of  the  domestic 
industry  in  order  to  examine  rod  parts  in 
more  detail.  However,  it  really  is  not  a 
meaningful  exercise  in  viev^^of  the  lack 
of  injury  to  rod  parts  producers  shown 
by  the  data  we  have  obtained  and  the 
relative  lack  of  concern  expressed  by 
the  producers  of  those  products. 

Imports  in  increased  quantities 

The  first  of  the  three  conditions  for  an 
affirmative  determination  is  that  the 
imported  articles  are  being  imported  in 
"increased  quantities."  Sec.  201(b)(1). 
The  statute  provides  that  imports  are  in 
increased  quantities  when  the  increase 
is  in  actual  or  absolute  terms  or  when 
the  increase  is  "relative  to  domestic 
production."  Section  201(b)(2)(C). 

Imports  of  fishing  rods  increased 
irregularly  from  5.4  million  units  in 
1976  *  to  7.5  million  units  in  1980, 
representing  an  increase  of  2.1  million 
units  or  40  percent,  although  imports  in 
1980  were  barely  above  the  level  of  7.4 
million  rods  reached  in  1977.  Imports  in 
January-June  1981  were  7  percent  above 
the  level  in  the  corresponding  period  of 
1980.  Since  1977,  the  last  full  year  of  the 
previous  investigation,  imports 
increased  slightly  from  7.4  million  units 
in  1977  to  7.5  million  units  in  1980. 
Imports  have  increased,  and  we 
therefore  find  that  the  first  statutory 
condition  is  satisfied. 

Serious  injury  or  threat  thereof 

The  second  condition  for  an 
affirmative  determination  is  that  the 
domestic  industry  be  seriously  injured 
or  threatened  with  serious  injury. 
Section  201(b)(1).  While  the  statute  does 
not  define  the  terms  "serious  injury"  or 
"threat  of  serious  injury,"  it  directs  the 
Commission  to  consider  certain 
economic  factors  in  its  analysis  of  the 
injury  issue. 

In  determining  whether  there  is 
serious  injury,  the  Commission  is 
required  to  take  into  account  all 
economic  factors  which  it  considers 
relevant.  These  include,  but  are  not 


'  Chairman  Alberger  has  a  different  view  as 
expressed  in  footnote  two  on  p.  3  and  footnote  three 
on  p.  4. 


limited  to,  the  significant  idling  of 
productive  facilities  in  the  industry,  the 
inability  of  a  significant  number  of  firms 
to  operate  at  a  reasonable  level  of  profit, 
and  significant  unemployment  or 
underemployment  within  the  industry. 
Section  201(b)(2)(A).  In  connection  with 
the  question  of  serious  injury,  we  have 
considered  other  economic  factors  also 
in  order  to  determine  whether  injury 
exists.  These  include  data  on 
production,  shipments,  inventories, 
prices,  and  exports. 

In  determining  whether  there  is  a 
threat  of  serious  injury,  the  Commission 
is  similarly  directed  to  take  into  account 
all  factors  which  it  considers  relevant. 
These  include,  but  are  not  limited  to,  a 
decline  in  sales,  a  higher  and  growing 
inventory,  and  a  downward  trend  in 
production,  profits,  wages,  or 
employment  (or  increasing 
untieremployment)  in  the  domestic 
industry.  Section  201(b)(2)(B).  The 
legislative  history  of  section  201  defines 
a  threat  of  serious  injury  to  exist  where 
"serious  injury,  although  not  yet 
occurring,  is  clearly  imminent  if  present 
trends  continue." ' 

No  serious  injury. — An  analysis  of  the 
relevant  economic  factors  has  led  us  to 
conclude  that  the  domestic  industry  is 
not  being  seriously  injured.  As  shown 
below,  domestic  production,  shipments, 
sales,  and  employment  have  all 
increased,  and  inventories  of 
domestically  produced  rods  have 
decreased  during  the  period  under 
review.  While  several  small  domestic 
producers  have  been  unprofitable,  the 
larger  more  efficient  producers  have 
been  profitable.  Capacity  utilization 
levels  have  declined  somewhat,  in  part 
because  domestic  capacity  has 
substantially  increased. 

Domestic  production  of  fishing  rods 
increased  irregularly  from  6.1  million 
units  in  1976  to  6.5  miUion  units  in  1978 
and  6.7  million  units  in  1979.  and  fell  to 
6.5  million  units  in  1980.  Production 
stayed  almost  constant  at  3.1  million 
units  in  January-June  1980  and  January- 
June  1981. 

Exports,  mostly  to  Canada,  increased 
irregularly  during  the  5-year  period  from 
21,000  rods  in  1976  (only  0.3  percent  of 
shipments)  to  259,000  rods  in  1980 
(nearly  4  percent  of  shipments).  Exports 
increased  from  102,000  rods  in  January- 
June  1980  to  165,000  rods  in  January-June 
1981  and  accounted  for  about  4.3  percent . 
of  shipments  in  the  1981  period. 

Apparent  U.S.  consumption  rose  from 
11.4  miUion  units  in  1976  to  13.9  million 
units  in  1980,  an  increase  of  22  percent. 


'  S.  Rep.  No.  93-1298.  93d  Cong.,  2d  Sess.  121 
(1974). 
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During  January-June  1981,  U.S. 
consumption  rose  9  percent  from  the 
rate  of  consumption  during  the 
corresponding  period  in  1980,  while  U.S. 
producers'  shipments  rose  12  percent 
and  imports  increased  by  7  percent. 

Domestic  productive  capacity 
increased  substantially  between  1978 
(the  earliest  year  for  which  comparable 
data  are  available)  and  1980  from  5.7 
million  units  to  7.0  million  units.  In  part 
as  a  result  of  this  increase  in  capacity, 
capacity  utilization  declined  during  that 
period  from  87  percent  in  1978  to  81 
percent  in  1979  and  73  percent  in  1980. 

Producers'  shipments  of  fishing  rods 
generally  paralleled  domestic 
production  levels,  increasing  irregularly 
from  6.1  million  units  in  1976  to  6.7 
million  units  in  1979  but  falling  slightly 
in  1980  to  6.6  million  units.  Such 
shipments  rose  from  3.4  million  units  in 
January-June  1980  to  3.9  million  units  in 
January-June  1981. 

The  number  of  production  and  related 
workers  employed  in  the  manufacture  of 
fishing  rods  increased  from  1,152 
workers  in  1978  to  1,300  workers  in  1980. 
Inventories  of  domestically  produced 
fishing  rods  in  1980  were  9  percent 
below  the  1978  inventory  level. 

Profit-and-loss  data  were  received 
from  11  rod  manufacturers  and  2  rod 
parts  producers,  which  made  up  79 
percent  of  U.S.  production  of  fishing 
rods  in  1980.  Net  sales  of  fishing  rods 
and  fishing  rod  parts  of  U.S. 
manufactiirers  that  supplied  profit-and- 
loss  data  to  the  Commission  rose  from 
S36.7  million  in  1978  to  $47.3  million  in 
1980,  or  by  29  percent.  For  January 
through  June  of  1981.  net  sales  by  those 
firms  were  up  $7.5  million  or  29  percent 
from  sales  reported  during  the 
corresponding  period  of  1980.  Although  7 
of  the  13  firms  had  operating  losses  and 
net  losses  in  1978.  that  number  declined 
to  5  firms  reporting  losses  in  1979, 1980 
and  the  partial  year  of  1981.  Aggregate 
pretax  losses  reported  by  the  firms 
declined  from  4.5  percent  of  net  sales  in 
1978  to  1.1  percent  in  1980  and  to  0.7 
percent  in  the  parfial  accounting  year 
that  ended  June  30. 1981.  A  profit  of  0.1 
percent  was  experienced  by  the 
reporting  producers  in  1979.  Large 
producers,  that  on  the  average,  have 
achieved  significant  economies  of  scale, 
are  generally  more  profitable  than  the 
small  producers.  *  *  *. 

Data  were  obtained  by  the 
Commission  on  average  wholesale 
prices  received  by  manufacturers  and 
importers  for  their  best-selling  rods. 
These  data  are  difficult  to  interpret 
because  of  numerous  significant 
differences  in  the  characteristics  of  the 
various  products.  But  the  data  do  not 
indicate  underselling.  The  average 


domestic  spin-casting  rods  were 
consistently  priced  well  under  the 
imported  spin-casting  rods  throughout 
the  period  January  1978-June  1981.  The 
best-selling  domestic  spinning  rods  have 
increased  in  price  since  1978,  while  the 
best-selling  imported  spinning  rods  have 
fallen  in  price  and  since  1980  have  been 
less  costly  than  the  domestic  rods.  U.S. 
producers  prices  for  best-selling  bait- 
casting  rods  have  risen  sharply  since 
1978,  and  since  1979  have  averaged  well 
above  prices  for  the  imported  products. 
There  has  been  no  reliable  indication 
that  these  changes  in  relative  prices 
represent  anything  more  than  changes  in 
the  types  of  rods  being  domestically 
produced  and  imported. 

In  summary,  notwithstanding  the 
financial  difficulties  which  several  of 
the  smaller  producers  are  experiencing, 
we  have  concluded  that  the  industry  is 
not  in  such  a  condition  as  to  be 
"seriously  injured." 

Threat  of  serious  injury — Economic 
factors  do  not  indicate  that  the  industry 
is  threatened  with  serious  injury  in  the 
sense  that  serious  injury  is  "imminent" 
if  present  trends  continue.  As  the  data 
discussed  above  show,  domestic  sales, 
production,  and  employment,  are  rising 
and  inventories  are  falling.  The  profit 
picture  of  producers  has  improved 
slightly  in  recent  years.  Thus,  the 
present  trends  do  not  suggest  thai 
serious  injury  is  imminent. 

Although  the  capacity  to  produce 
fishing  rods  in  Taiwan  (the  principal 
foreign  supplier  of  imports)  increased 
during  1980-1981  by  *  *  *  units  from 
capacity  in  1979,  this  increase  was 
largely  the  result  of  the  establishment  of 
one  new  manufacturer.  At  present,  the 
industry  in  Taiwan  is  reportedly 
operating  at  *  *  *  percent  of  capacity 
and  has  no  plans  for  future  expansion.* 
with  respect  to  the  Republic  of  Korea 
(Korea),  the  second  largest  suppher. 
most  of  the  fishing  rod  producers  were 
in  operation  by  1978,  and  since  then,  no 
major  manufacturing  facilities  have 
been  established.  The  fishing  rod 
industry  in  Korea  is  reportedly  *  *  * 

Imports  from  Japan,' the  third 
principal  supplier  in  recent  years,  have 
declined  annually  since  1977.  and  that 
country  has  reportedly  become  a 
significant  market  for  rods  produced  in 
Taiwan  and  Korea.  Therefore,  it  appears 
unlikely  that  U.S.  imports  of  fishing  rods 
from  the  major  foreign  suppliers  will 
increase  significantly  in  the  near  future. 


Substantial  cause  of  injury* 

Not  having  found  serious  injury  or 
threat  thereof,  it  is  unnecessary  to  reach 
the  substantial  cause  issue.  We  discuss 
it  here  to  demonstrate  conclusively  that 
increased  imports  are  not  a  substantial 
cause  of  any  problems  the  industry  is 
experiencing  or  may  soon  face.  Section 
201(b)(4)  defines  the  term  "substantial 
cause"  as  "a  cause  which  is  important 
and  not  less  than  any  other  cause." 
Thus,  for  increased  imports  to  be  a 
substantial  cause  of  injury,  they  must  be 
both  an  "important"  cause  of  injury  and 
must  not  be  a  less  important  cause  than 
any  other  cause  of  injury. 

The  statute  directs  the  Commission,  in 
determining  the  substantial  cause 
question,  to  take  into  account  all 
economic  factors  which  it  considers 
relevant,  including  but  not  limited  to,  an 
increase  in  imports,  either  actual  or 
relative  to  domestic  production,  and  a 
decline  in  the  proportion  of  the  domestic 
market  supplied  by  domestic  producers. 
Section  201(b)(2)(C). 

Our  analysis  conxinces  us  that 
increased  imports  are  not  a  substantial 
cause  of  problems  this  industry  is 
experiencing  or  may  soon  face. 

Imports  have  increased,  but  not  by  a 
large  amount.  The  1980  level  of  7.5 
million  rods  is  barely  higher  than  the 
1977  level  of  7.4  million  rods.  The  ratio 
of  imports  to  production  has  increased 
slightly  if  one  examines  a  trend  line  for 
the  years  1976-80.  but  the  1980  level  of 
115  percent  is  below  the  1977  level  of 
133  percent.  However,  the  ratio  of 
imports  to  consumption  has  declined 
slightly  in  recent  years  from  a  high  of  59 
percent  in  1977  to  55  percent  in  1978,  and 
50  percent  in  1979.  before  rising  to  54 
percent  in  1980.  The  imports-to- 
consumption  ratio  in  January-June  1981 
was  54  percent,  slightly  lower  than  the 
55  percent  level  in  the  corresponding 
period  of  1980. 

It  is  questionable  whether  the 
increase  in  imports  has  been  of 
sufficient  magnitude  to  constitute  and 
"important"  cause  of  any  injury  or 
threat  thereof.*  Even  if  it  is,  we  believe 
that  other  factors  constitute  more 
important  causes  of  any  injury  or  threat, 
further  precluding  an  affirmative  finding. 

We  believe  that  the  shift  in  demand 
from  rods  of  tubular  construction  to  less 
expensive  solid  rods  constitutes  a  more 
important  cause  of  injury  or  threat  than 
increased  imports.  Consumption  of  such 


■■  Poslhearing  bnef  Hied  oo  behalf  of  the  Taiwan 
Sporting  Goods  Manufacture™'  Association,  p.  8 

'  Postheanng  bnef  Tiled  on  behlaf  of  the  Korean 
Plastic  Goods  Exporters'  Association,  app.  1. 


"Commissicmer  Brdell  and  Commissioner  Erkes. 
hHving  found  no  serious  injury  or  threat  thereot  do 
not  join  in  the  discussion  of  causation  which 
follows. 

'Chairman  Alberijer  feels  that  the  increase  which 
he  found  to  be  almost  non-ewstent  is  not  even  an 
important  cause. 
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rods  nearly  doubled  between  1978  and 
1980,  and  such  rods  accounted  for  nearly 

*  *  *  percent  of  all  rods  sold  in  1980. 
Domestic  producers  increased  their 
production  of  solid  rods  by  more  than 

*  *  *  between  1978  and  1980,  and  most 
of  the  firms  producing  such  rods  are 
among  the  most  profitable  in  the 
industry.  Solid  rods  have  been  imported 
in  significant  quantities  only  since  1979. 
But  for  such  imports,  fishing  rod  imports 
have  declined  by  nearly  *  *  *  percent 
between  1978  and  1980.  Both  domestic 
production  and  imports  of  tubular  rods 
declined  by  about  *  *  *  percent  during 
1978-80. 

A  second  more  important  cause  of  any 
injury  or  threat  of  injury  is  the  high  rate 
of  interest  that  has  prevailed  during  the 
last  several  years.  High  interest  rates 
have  increased  the  costs  of  financing 
debt,  including  debt  covering 
inventories,  and  have  made  it  more 
difficult  for  firms  to  implement 
expansion  and/or  improvement  plans. 

Conclusion 

For  the  foregoing  reasons,  we  have 
concluded  that  fishing  rods  are  not  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
fishing  rod  industry. 

Views  of  Vice  Chairman  Michael  J. 
Calhoun 

While  I  am  in  concurrence  with  my 
colleagues  in  result,  I  have  reached  my 
position  for  reasons  that  are  somewhat 
different  than  those  expressed  in  the 
majority  opinion.  For  this  reason  I 
submit  these  separate  views. 

The  Domestic  Industry 

As  the  majority  has  observed,  little 
guidance  is  given  the  Commission  in 
statute  or  legislative  history  for  defining 
the  term  "domestic  industry".  However, 
Commission  practice  in  this  regard  is 
clear  and  consistent  and  is  farily 
represented  in  the  majority  opinion. 

Since  the  statute  speaks  of  the 
relevant  industry  as  "the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article,"  it  seems  obvious  to  begin  the 
analysis  of  what  constitutes  the 
domestic  industry  with  a  comparison  of 
what  is  being  imported  to  that  which  is 
being  domestically  produced.  Two 
discrete  categories  of  items  are  entering 
this  country:  completed  fishing  rods  and 
certain  fishing  rod  parts.  Regarding 
completed  rods,  that  vast  majority  of 
imports  include  spinning  rods,  spin- 
casting  rods,  bait-casting  rods,  surf  rods, 
boat  and  bay  rods,  and  fly  rods.  These 
rods  are  either  of  tubular  or  solid 


construction  and  may  be  composed  of 
fiberglass,  graphite,  or  boron.  These 
imports  cover  the  price  spectnmi  but 
concentrate  In  the  mid  to  lower  price 
ranges. 

With  regard  to  fishing  rod  parts,  a 
serious  problem  arose  in  this 
investigation  in  gathering  full 
information  on  both  imports  and 
domestic  production.  Since  the  TSUS 
does  not  require  identification  of  the 
various  fishing  rod  parts  being  imported, 
data  on  imports  of  rod  parts  by  type  had 
to  be  deduced  by  staff, '"  From  this 
information  it  is  clear  that  imported 
parts  are  overwhelmingly  of  three  types: 
rod  blanks,  line  guides  (the  largest 
category]  and  handles. 

There  is  domestic  production  which 
parallels  the  two  categories  of  articles 
being  imported.  As  of  1980,  25  domestic 
firms  produced  completed  fishing  rods. 
Of  these,  16  firms  specialized  in  the 
production  of  completed  rods  and  nine 
produced  and  sold  both  completed  rods 
and  parts.  Domestic  production  of 
completed  rods  include  tubular  and 
solid;  graphite,  fiberglass,  boron,  metal 
and  bamboo;  spinning,  spin-casting, 
bait-casting,  fly,  boat  and  bay,  deep  sea, 
and  ice  fishing  rods.  Plainly,  domestic 
production  of  completed  rods  includes 
all  the  various  types  and  styles  which 
are  being  imported.  Moreover,  from  the 
information  we  collected  in  our 
investigation,  it  appears  that  domestic 
and  imported  completed  rods  of  the 
same  type  are  substantially  the  same. 
To  the  extent  there  are  differences,  they 
are  largely  cosmetic. 

Domestically  produced  parts  include 
line  guides,  rod  blanks,  and  handles. 
Thus,  domestic  parts  production 
includes  each  of  the  types  of  parts  being 
imported.  While  domestic  fishing  rod 
parts  are  substantially  the  same  as 
imported  parts  of  the  same  type,  there 
was  information  given  us  that  some 
imported  parts  were  qualitatively 
superior  to  domestic  parts. 

In  view  of  all  the  information 
collected,  I  can  find  no  serious  question 
as  to  whether  domestic  fishing  rods  are 
like  the  imports  and  whether  domestic 
parts  are  like  imported  parts.  Indeed, 
during  the  investigation  the  issue  was 
never  raised  by  any  party.  Therefore,  I 
find  domestic  fishing  rods  to  be  like  the 
imported  ones  and  domestic  fishing  rod 
parts  to  be  like  those  that  are  imported. 
A  more  difficult  question,  however,  is 
whether  fishing  rods  and  fishing  rod 


parts  ought  to  be  considered  as 
belonging  to  the  same  industry. 
Commission  practice  in  this  regard  is 
helpful.  As  the  majority  opinion 
observes. 

(wjhen  the  scope  of  an  investigation  has 
included  several  distinct  products,  the 
Commission  has  found  there  to  be  two  or 
more  distinct  industries,  and  has  made 
separate  findings  with  respect  to  each  where 
there  were  adequate  data  for  making  such  a 
separate  finding,  p.  4." 

The  domestic  production  of  completed 
rods  and  rod  parts  appears  to  be  well 
divided  into  two  distinct  groups.  As 
observed  above,  most  domestic 
producers.  16,  produce  only  completed 
rods.  Seven  produce  only  parts  and  nine 
make  and  sell  both.  Furthermore, 
domestic  parts  production  and  imported 
parts  do  not  simply  supply  the  original 
equipment  market,  but  also  supply  a 
separate  replacement  market.  All  of 
these  factors  strongly  suggest  two 
distinct,  though  related,  industries. 
However,  with  regard  to  domestic 
production  of  parts,  financial  and  other 
data  useful  in  making  an  injury  finding 
is  limited.  Of  the  sixteen  domestic 
producers  and  sellers  of  parts,  sporadic 
data  are  available  for  only  five 
producers.  Despite  this,  it  is  my  view 
that  an  adequate  basis  exists  to  find 
that  there  are  two  domestic  industries  at 
issue  in  this  investigation.  The  first  is 
comprised  of  the  domestic  facilities  and 
workers  producing  fishing  rods.  I  agree 
with  the  majority  that,  althrough  fishing 
rods,  whether  domestic  or  imported,  do 
vary  in  construction  and  material,  they 
are  all  essentially  alike,  made  by  the 
same  firms,  made  on  similar  equipment, 
and  involve  similar  worker  skills.  In 
addition,  finishing  processes  for  fishing 
rods  are  virtually  the  same  even  though 
finishing  operations  may  vary 
sequentially  according  to  the  type  of  rod 
and  manufacturer  involved.  Finally,  all 
rods  are  sold  in  the  same  markets  using 
similar  marketing  techniques. 


'"The  Commission  staff  obtained  detailed 
information  about  the  types  of  parts  being  Imported 
through  its  questionnaire  to  importers  which 
requested  data  on  rod  blanks,  line  guides,  handles, 
and  all  other  parts.  The  response  to  these 
questionnaries  accounted  for  49  percent  of  total 
imports  by  value  in  1980. 


"  See  the  Views  of  Chairman  Will  E.  Leonard. 
Commissioners  George  M.  Moore.  Catherine  Bedell, 
loseph  O.  Parker,  and  Halo  H.  Ablondi.  pp.  407,  in 
Certain  Cloves:  Report  to  the  President  on 
Investigation  No.  TA-201-9.  .  .,  USITC  Publication 
760. 1976.  the  Views  of  Vice  Chairman  Daniel 
Minchew,  pp.  4-5.  and  the  Views  of  Chairman  Will 
E.  Leonard  and  Commissioner  Italo  H.  Ablondi,  pp. 
18-22,  in  Shrimp:  Report  to  the  President  on 
Investigation  No.  TA-201-12.  .  .  ..  USITC 
Publication  773, 1978;  the  Views  of  Chairman  Bill 
Alberger,  pp.  4-11,  the  Views  of  Vice  Chairman 
Michael  ].  Calhoun,  pp.  53-64,  the  Views  of 
Commissioner  Paula  Stem.  pp.  95-103.  the  Views  of 
Commissioners  George  M.  Moore  and  Catherine 
Bedell,  p.  168,  in  Certain  Motor  Vehicles  ond 
Certain  Chassis  and  Bodies  Therefor  Report  to  the 
President  on  Investigation  No.  TA-201-44.  .  ., 
USITC  Publication  1110, 1980. 
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I  find  the  second  industry  to  be 
comprised  of  the  facilities  and  workers 
producing  fishing  rod  parts  for  sale. 
Although  fishing  rod  parts,  whether 
imported  or  domestic,  vary  by  purpose 
served,  they  tend  to  be  produced  by  the 
same  firms,  they  are  all  essential  parts 
of  the  same  product,  and  are  all  largely 
used  in  conjunction  with  that  product. 

Serious  Injury 

In  requiring  that  increased  quantities 
of  imports  be  a  "substantial"  cause  of 
"serious"  injury  and  in  defining 
substantial  cause  as  being  a  cause 
which  is,  inter  alia,  "not  less  important 
that  any  other  cause,"  the  statute 
compells  us  to  compare  and  weigh  the 
various  causes  of  injury  in  reaching  a 
decision  in  section  201  investigations. 
The  starting  point,  then,  in  the  analysis 
here,  is  to  determine  whether  there  is 
serious  injury  to  the  two  industries. 
Then,  if  such  injury  exists,  it  must  be 
determined  how  much  a  part  imports 
have  played  in  contributing  to  that 
injury. 

The  conclusion  as  to  whether  an 
industry  is  injured  or  whether  imports 
are  increasing  can  be  greatly  affected  by 
the  reference  period  examined. 
Commission  practice  in  usual 
circumstances  has  been  to  refer  to  the 
immediately  preceding  five  year  pe- 
riod. "To  do  so  in  this  case  is 
complicated  by  the  fact  that  on 
September  21, 1978  the  Commission 
found  no  injury  in  investigation  No.  TA- 
201-34,  which  included  substantially  the 
same  products  relevant  here.  To  use  the 
normal  five  year  period  as  the  reference 
period  in  this  investigation  would  be  to 
include  data  already  evaluated  in 
reaching  our  decision  in  the  prior 
determination.  The  determination  in  the 
prior  investigation  was  based  on 
consideration  of  the  period  1973  through 
the  first  four  months  of  1978. 1  recognize 
a  certain  continuity  in  trends  might  be 
introduced  if  we  were  to  consider  as 
part  of  the  relevant  period  here,  a 
portion  of  the  period,  such  as  the  last 
full  year,  considered  in  this 
investigation.  I  am  more  persuaded, 
however,  that,  in  this  investigation, 
nothing  in  the  data  suggests  that  factors 
in  the  marketplace  make  such  continuity 


"  Commission  practice  under  both  the  present 
law  (The  Trade  Act  of  1974)  and  its  precedessor 
provision  (sec  3(n(bl  of  the  Trade  Expansion  Act  of 
1962  (76  Sut.  872))  are  well  articulated  in  views 
expressed  by  former  Commission  Chairman  Will  E. 
Leonard  in  BircJt  Plywood  Door  Skins;  Report  to  the 
President  on  Invettigation  No.  TA-ZOl- 

1  '  •  ;  USITCPubUcaUon743(l975)  pp.  17-19; 
and  Bolls,  Nuts  and  Screws  of  Iron  or  Slee!  Report 
to  the  President  on  Investigation  \'o.  TA-201- 

2  •   '  :  USITC  Publication  747  (1975),  p.  11. 


sufficiently  important  to  consider  data  a 
second  time." 

The  case  before  us  does  not  arise  as  a 
review  of  the  Commission's  prior 
finding.  It  is  a  matter  de  novo.  As  a 
result  in  absence  of  an  extraordinary 
circumstances  compelling  otherwise,  we 
ought  not  to  include  complete  data 
already  accounted  for  in  previous 
investigations.  Thus,  in  my  view  the 
appropriate  period  for  reference  in  this 
investigation  is  the  full  year  1978 
through  the  second  quarter  of  1981. 

As  the  majority  observes,  the  statute 
and  the  legislative  history  are  not 
especially  explicit  in  identifying  what  is 
meant  by  "serious".  Section  201fbM2) 
(A)  and  (B),  regarding  serious  injurj'  and 
the  threat  thereof,  respectively,  requires 
us  to  take  into  account  all  economic 
data  we  consider  relevant,  including 
specifically  delineated  factors  for 
finding  serious  injury  and  for  finding 
threat.'* The  legislative  history  does  not 
address  the  issue  of  what  constitutes 
serious  injury. 

Regarding  serious  injury  to  the 
completed  rod  industry,  I  concur  in  the 
result  and.  except  as  noted,  share  the 
views  of  the  majority.  I  note,  however, 
that  with  respect  to  the  statutorily 
mandated  matter  of  the  idling  of 
productive  facilities,  there  has  been 
virtually  no  instance  of  it.  Indeed,  there 
have  been  rather  significant  increases  in 
domestic  capacity,  although  capacity 
utilization  has  declined.  This  decline 
fiom  87  percent  to  about  73  percent,  in 
the  face  of  increased  capacity  is 
explained  by  what  I  see  to  be  rather 
static  production  levels  owing  to  an 
anticipation  of  a  decline  in  demand. 
That  production  has  been  static  seems 
rather  clear  In  1978  production  was  6.5 
million  units.  6.7  million  in  1979  and  6.5 
million  in  1980.  Production  for  the  first 
half  of  1981  was  essentially  the  same  as 
the  first  half  of  1980. 

With  respect  to  the  statutorily 
mandated  matter  of  the  number  of  firms 
operating  at  a  reasonable  level  of  profit, 
1  note,  in  addition,  to  the  majority's 
discussion  of  profitability,  that  six  of  the 


"To  the  contrary  the  last  full  year  considered  m 
the  prior  investigation  was  1977.  In  that  year 
imports  were  7.4  milhoQ  units  compared  to  5.4 
miiUon  units  in  1976.  6.9  miUiOD  units  in  1978  and  6.7 
million  units  in  1979.  Inclusion  of  1977.  then,  would 
seem  to  introduce  not  a  meastire  of  continuity  to  a 
developing  trend,  but  rather  would  introduce  an 
unnecessar>'  abberration  to  the  data  base 

"  In  the  case  of  serious  injury  we  must  consider 
the  significanl  idling  of  productive 
facilities  *   *  *.  the  inability  of  a  significant 
number  of  firms  to  operate  at  a  reasonable  level  of 
profit,  and  significant  unemployment  or 
underemployment. 

In  the  case  of  threat  of  serious  iniury  we  must 
consider,  a  decline  in  sales,  a  higher  and  growing 
inventory,  and  a  downward  trend  in  production, 
profits,  wages  or  employment 


11  firms  reportmg  data  for  their 
completed  rod  operations  were  reporting 
pretax  losses  in  1978,  five  in  1979  and 
five  in  1980.  By  the  same  token,  the  ratio 
of  net  operating  profit/loss  to  net  sales 
has  been  largely  in  loss  status  since  1978 
when  six  firms  were  negative.  Currently 
five  firms  are  experiencing  negative 
ratios. 

Thus,  while  the  industry  is  plainly 
experiencing  difficulties,  the  indicators, 
as  a  whole,  are  too  mixed  or  are  not 
sufficiently  strong  for  me  to  conclude 
that  the  measure  of  the  difficulties  can 
be  characterized  as  serious.  I  admit 
however,  to  this  being  a  close  question. 
Regarding  threat  of  serious  injury  to  the 
completed  rod  industry.  I  concur  with 
the  result  and  the  reasoning  of  the 
majority. 

The  matter  of  serious  injury  and 
threat  to  the  rod  parts  industry  is  more 
difficult  to  address,  but  easier  to 
conclude.  Because  of  TSUS 
classification  and  the  accounting 
practices  of  the  industry,  it  was  not 
possible  to  obtain  the  full  range  of  data 
we  normally  acquire  in  these 
investigations.  We  received 
questionnaire  responses  from  only  five 
non-rod  producing  parts  producers 
regarding  shipments.  With  regard  to 
prof'.t  and  loss  data,  we  received 
responses  from  two  of  the  non-rod 
producing  fishing  rod  parts  producers. 
This  circumstance  introduces  obvious 
difficulties  in  making  the  kind  of 
assessments  required.  While  this  data 
base  is  clearly  smaller  than  I  would  like, 
it  is  in  the  industry's  interest  to  submit 
this  data.  Their  failure  to  do  so  cannot 
be  allowed  to  frustrate  the  operation  of 
law. 

Based  on  the  data  we  have  collected, 
domestic  shipments  of  fishing  rod  parts 
increased  slightly  from  about  $7.1 
million  in  197a  $6.9  million  in  1979.  to 
$7.8  million  in  1980.  Half  year  figures 
show  shipments  decreasing  from  a  value 
of  $4.5  million  m  1980  to  $3.0  million  in 
1981.  Profit  and  loss  data  for  the  firms 
reporting  '*  show  an  industry  far  from 
injur,'  of  any  kind.  The  industry  reported 
an  '  *  *  percent  ratio  of  net  profit  to 
net  sales  in  1978  and  *  *  *  in  1979  but 
significantly  improved  with  a  ratio 
of  "  *   *  percent  in  1980.  A  comparison 
of  end  of  1979  accounting  year  through 
June  1980  with  accounting  year  1970 
thorugh  )une  1981  shows  the  ratio  of  net 
profits  to  net  sales  increasing 
from  •   *   *  percent  to  *   *   *  percent 
Based  upon  data  on  less  than  50  percent 


'■  Firms  reporung  profil  and  loss  data  for  the 
years  1978.  1979  and  1980,  accounted 
for  ■   ■   '  perci-nl  of  reported 
shipments.  "  "  *  percent,  and  '  *  '  percent, 
respectively. 
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of  domestic  producers,  it  is  my  view  tfiat 
this  industry  is  neither  suffering  serious 
injury  nor  is  threatened  with  it. 

I  concur  with  the  majority  opinion 
regarding  threat  to  the  completed  rod 
industry. 

Causality 

Having  found  no  serious  injury  to 
either  industry,  it  is  not  necessary  to 
address  the  question  of  whether  imports 
are  a  substantial  cause.  But  since  I  have 
found  the  question  of  whether  the 
completed  rod  industry  is  suffering  or  is 
threatened  with  serious  injury  to  be  a 
rather  close  question,  I  shall  address 
causality  as  though  serious  injury  or 
threat  had  been  found  to  exist.  In 
deciding  whether  increased  quantities  of 
imports  are  a  substantial  cause  of 
serious  injury  we  must,  obviously,  find, 
first,  that  imports  are  increasing  and, 
second,  that  such  increased  quantities 
are  a  substantial  cause. 

Increased  imports — In  deciding 
whether  imports  are  arriving  in 
increased  quantities,  section  201(b)(2)(C) 
requires  us  to  take  into  account,  in 
addition  to  other  economic  factors, 

an  increase  in  imports  (either  actual  or 
relative  to  domestic  production)  and  a 
decline  in  the  production  of  the  domestic 
market  supplied  by  domestic  producers. 

Imports  of  completed  rods  increased, 
in  absolute  terms,  irregularly  from  6.9 
million  units  in  1978  to  7.5  million  units 
in  1980,  an  increase  of  about  8.7  percent. 
In  the  first  half  of  1981,  imports  were  6.9 
percent  higher  than  the  same  period  in 
1980.  Relative  to  domestic  production, 
imports  increased  irratically  in  the  1978 
to  1980  period.  Currently,  the  ratio  of 
imports  to  production  of  138  percent  is 
running  significantly  higher  than  the 
106.8  percent  ratio  of  1978. 

Against  this,  however,  the  imports' 
share  of  the  dometic  market  has 
remained  at  about  the  same  magnitude 
although  the  trend  is  in  slight  decline.  In 
1978,  imports  were  55.4  percent  of 
comsumption,  50.4  percent  in  1979,  and 
54.1  percent  in  1980.  The  first  half  year 
figures  for  1981  are  running  slightly 
behind  those  for  1980.  Overall,  though,  I 
find  the  data  must  be  read  to  mean  that 
imports  of  completed  rods  are  entering 
in  increased  quantities. 

Substantial  cause. — Section  201,  in 
providing  that  increased  quantities  of 
imports  must  be  a  substantial  cause  of 
serious  injury,  compels  us  to  focus  not 
80  much  on  the  impact  of  the  quantum  of 
imports  as  on  the  impact  of  the 
incremental  increase.  Furthermore, 
these  increased  quantities  have  to  be 
sufficient  to  be  considered,  in 
themselves,  as  an  important  cause  and  a 
cause  not  less  than  any  other  cause.  In 


this  investigation,  the  amount  of 
increase  in  imports  during  the  period 
was  about  8.7  percent.  During  this 
period,  however,  import  market  share 
declined  by  about  2  percent  (1.3 
percentage  points).  For  the  partial  year 
figures,  there  is  a  one  percent  decline. 
As  well,  the  financial  condition  of  the 
industry,  while  plainly  not  especially 
good,  is,  nevertheless,  steadily 
improving.  If  increased  quantities  of 
imports  were  an  important  cause  of 
serious  injury,  it  is  hard  to  explain  how 
the  financial  indicators  and  market 
share  would  be  improving  in  the  face  of 
steadily  increasing  imports. 

As  well,  the  fact  that  domestic  market 
share  is  improving  while  import  volume 
is  growing  and  imports  as  a  percent  of 
domestic  production  is  accelerating 
further  demonstrates  the  absence  of  a 
meaningful  nexus  between  imports  and 
injury  to  the  domestic  industry.  Indeed, 
this  anomoly  suggests  that  while 
completed  rod  imports  are  coming  into 
the  United  States  at  a  rather  faster  rate 
than  the  industry  is  producing  them,  the 
domestic  industry  is  ever  so  slightly 
gaining  over  imports  in  the  rate  at  which 
it  converts  production  into  sales.  This 
fact  does  not  support  a  conclusion  that 
imports  are  an  important  cause  of 
serious  injury. 

For  all  of  these  reasons.  I  do  not  find 
that  increased  quantities  of  imports  are 
an  important  cause  of  serious  injury  or 
threat  of  serious  injury  to  the  domestic 
industry  producing  completed  rods. 

Moreover,  I  believe  that  there  is  a 
cause  of  serious  injury  or  threat  that  is 
more  important  than  increased  imports. 
In  this  regard,  I  support  the  views 
expressed  in  the  majority  opinion 
regarding  the  demand  shift  from  rods  of 
tubular  construction  to  solid  rods.  It  is 
important  to  note,  in  this  connection, 
that  those  firms  producing  solid  rods  are 
the  most  profitable  in  the  industry. 

Efforts  to  Compete 

Section  201(5)  requires  that  we  report 
to  the  President  those  efforts  made  by 
the  domestic  industry  to  compete  more 
effectively  with  imports.  In  requiring  us 
to  make  such  an  assessment,  this 
provision  observes  that  our  assessment 
is  "for  the  purpose  of  assisting  the 
President  in  making  his  determination 
under  sections  202  and  203."  Since  this 
is  a  negative  determination,  the 
President  can  make  no  such 
determination  and,  thus,  there  is  no 
need  for  us  to  make  such  an  assessment. 

Views  of  Commissioner  Eugene  J.  Frank 

On  the  basis  of  information  developed 
in  this  investigation,  I  have  determined 
that  fishing  rods  and  parts  thereof, 
provided  for  in  item  731.15  of  the  Tariff 


Schedules  of  the  United  States,  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a 
substantial  cause  of  the  threat  of  serious 
injury  to  the  domestic  industry 
producing  articles  like  or  directly 
competitive  with  the  imported  articles. 

The  Trade  Act  of  1974  (section 
201(b)(1))  requires  that  each  of  the 
following  criteria  be  met  before  an 
affirmative  determination  can  be  made: 

(1)  There  are  increased  imports  (either 
actual  or  relative  to  domestic 
production)  of  some  or  all  of  the  articles 
into  the  United  States; 

(2)  A  domestic  industry  is  seriously 
injured,  or  threatened  with  serious 
injury;  and 

(3)  Such  increased  imports  are  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof. 

The  domestic  industry 

Before  discussing  the  three  statutory 
criteria  and  the  information  relevant 
thereto,  it  is  appropriate  to  define  the 
domestic  industry  against  which  the 
impact  of  imports  should  be  assessed. 

The  Trade  Act  does  not  expressly 
define  the  term  "domestic  industry"  but 
suggests  that  it  should  be  defined  in 
terms  of  domestic  facilities  engaged  in 
the  production  of  articles  "like  or 
directly  competitive  with"  the  imported 
articles  under  investigation. '*  The 
Commission  has  consistently  defined 
the  industry  in  such  terms  under  both 
the  Trade  Act  and  predecessor 
provisions. 

In  the  present  case  I  have  found  the 
appropriate  domestic  industry  to  consist 
of  the  facilities  engaged  in  the 
production  of  fishing  rods  and  parts 
thereof.  There  are  25  firms  producing 
fishing  rods  and  several  additional  firms 
producing  parts  for  such  rods.  Because 
most  domestically  produced  rod  parts 
are  used  in  the  production  of  domestic 
rods,  the  discussion  herein  will  focus  on 
domestic  rod  production. 

Increased  imports 

The  first  criterion  for  an  affirmative 
determination  requires  a  finding  that  an 
article  is  being  imported  into  the  United 
States  in  increased  quantities.  Section 
201  provides  that  an  article  is  being 
imported  in  "increased  quantities"  when 
the  increase  is  "either  actual  or  relative 
to  domestic  production"  (section 
201(b)(2)(C)).  Traditionally,  the 
Commission  has  examine  import  trends 
during  the  most  recent  5-year  period  in 
determining  whether  imports  have 
increased.  In  this  determination  I  have 


'•Section  201  (b)(1)  and  (b)(3). 


Federal  Register  /  Vol.  46,  No.  227  /  Wednesday.  November  25.  1981  /  Notices 


57783 


considered  data  for  the  period  1976-81 
inclusive. 

Imports  of  fishing  rods  have  increased 
significantly  since  1976  both  in  actual 
terms  and  relative  to  domestic 
production.  Imports  rose  from  a  level  of 
5.4  million  rods  in  1976  to  7.4  million 
rods  in  1977,  declined  somewhat  to  6.9 
million  rods  in  1978  and  6.7  million  rods 
in  1979,  and  rose  to  a  record  7.5  million 
rods  in  1980.  The  record  level  of  1980 
continued  in  1981,  and  January-June 
1981  imports  of  4.3  million  rods  were  7 
percent  above  the  January-June  1980 
level  of  4.0  milhon." 

The  ratio  of  imports  to  production 
similarly  rose  irregularly  from  87.5 
percent  in  1976  to  115.4  percent  in  1980. 
The  ratio  was  130.8  percent  in  January- 
June  1980  and  8  percentage  points 
higher,  138.3  percent,  in  January-June 
1981." 

Serious  injury  or  threat  thereof 

The  second  criterion  requires  a 
finding  that  the  domestic  industry  is 
seriously  injured  or,  in  the  alternative, 
that  the  industry  is  threatened  with 
serious  injury.  Like  the  term  "domestic 
industry,"  the  term  "serious  injury  or 
threat  thereof  is  not  expressly  defined 
in  the  statute.  However,  the  statute  sets 
forth  economic  factors  which  are  to  be 
considered  in  determining  whether 
serious  injury  or  the  threat  of  serious 
injury  is  present. 

Thus,  section  201(b)(2)  provides  that 
the  Commission,  in  determining  whether 
there  is  serious  injury,  is  to  take  into 
account  all  economic  factors  which  it 
considers  relevant,  including  (but  not 
limited  to)  the  significant  idling  of 
productive  facilities  in  the  industry,  the 
inability  of  a  significant  number  of  firms 
to  operate  at  a  reasonable  level  of  profit, 
and  significant  unemployment  or 
underemployment  within  the  industry. 
With  respect  to  threat  of  serious  injury, 
the  Commission  is  to  take  into  account 
all  relevant  economic  factors  including 
(but  not  limited  to)  a  decline  in  sales,  a 
higher  and  growing  inventory,  and  a 
downward  trend  in  production,  profits, 
wages,  or  employment  (or  increasing 
underemployment)  in  the  industry.  The 
legislative  history  of  the  Trade  Act 
further  explains  that  the  drafting 
committees  considered  a  threat  of 
serious  injury  to  be  present  when 
"serious  injury,  although  not  yet 
existing,  is  clearly  imminent  if  import 
trends  continued  unabated."'* 

In  the  present  case  I  have  concluded 
that  several  of  the  relevant  economic 


"Report,  p.  A-15. 
"Report  p.  A-15. 

'•  Trade  Reform  Act  of  J974:  Report  of  the 
Committee  on  Finance .  .  ..  S.  Repl.  No.  B3-129S 
(93d  Cong..  2d  sest.).  1074.  p.lZl. 


factors  show  that  the  basic  indicators  of 
seriqjus  injury  are  present  and  that  they 
clearly  show  that  serious  injury,  if  not 
presently  occurring,  is  imminent  if  such 
trends  continue.  In  particular.  I  have 
found  that  the  industry's  continuing 
unprofitability,  low  and  declining 
capacity  utilization,  and  declining 
employment  clearly  show  that  the 
industry  is  presently  unhealthy,  and  I 
believe  that  any  continuation  of  these 
trends  will  lead  to  further  deterioration 
from  which  large  parts  of  the  industry 
will  be  unable  to  recover. 

A  significant  number  of  firms  are 
unable  to  operate  at  a  reasonable  level 
of  profit.  In  the  aggregate,  on  their 
fishing  rod  operations  the  eleven 
reporting  producers  of  fishing  rods 
operated  at  a  loss  in  each  of  the  last  3 
years  (1978-80)  and  operated  at  a  loss  in 
January-June  1980  and  January-June 
1981.  The  ratio  of  pretax  loss  to  net  sales 
was  *  *  *  percent  in  1978.  *  *  *  percent 
in  1979.  *  *  *  percent  in  1980.  *  *  * 
percent  in  January-June  1980.  and  *  *  * 
percent  in  January-June  1981.  Six  of  11 
reporting  firms  reported  a  loss  in  1978. 
and  five  of  11  reporting  firms  showed 
losses  in  1979  and  1980.  Four  out  of  eight 
reporting  for  the  period  January-June 
1981  showed  a  loss.  (Comparable  data 
were  not  available  for  the  pre-1978 
period.)  The  loss  ration  was  worse  in 
1980  than  in  1979,  and  was  worse  in 
January-June  1981  than  in  the 
comparable  period  of  1980. '"No  firm  or 
industry  can  sustain  continuing  losses 
and  remain  in  business. 

Utilization  of  productive  capacity  in 
the  industry  has  declined  to  a 
comparatively  low  level  and  will  decline 
further  with  the  cessation  of  domestic 
production  last  month  by  a  major 
producer,  Abu-Garcia,  an  event  not  yet 
reflected  in  available  figures.  Capacity 
utilization  declined  from  87  percent  in 
1978  (the  earliest  year  for  which 
comparative  data  are  available)  to  81 
percent  in  1979  and  73  percent  in  1980. 
Capacity  utilization  for  the  firms 
principally  producing  tubular  rods, 
which  account  for  the  bulk  of  the  value 
of  domestic  production,  has  declined 
even  more  precipitously,  from  *  *  * 
percent  in  1978  to  *  *  *  percent  in  1979 
and  to  *  *  *  percent  in  1980.  While  total 
capacity  for  fishing  rods  increased 
between  1978  and  1980  (and  available 
data  do  not  reflect  the  recent  closing  of 
the  aforementioned  major  producer), 
most  of  such  increase  was  accounted  for 
by  capacity  added  by  one  firm  to 
produce  a  substantially  less  expensive 
solid  (as  opposed  to  tubular)  rod.*' 


While  domestic  shipments, 
production,  and  sales  have  trended 
upward  during  the  last  3  years,  these 
normally  postive  indicators  of  an 
industry's  health  are  greatly 
overshadowed  by  the  industry's 
unprofitability  and  declining  capacity 
utilization. 

Inventories  of  domestic  fishing  rods 
held  by  U.S.  producers  more  than  tripled 
between  1976  and  1980  from  272,000  to 
865,000  (although  the  1979  level  was 
about  11  percent  higher)." 

In  summary,  the  relevant  economic 
factors  clearly  show  that  the  fishing  rod 
industry,  if  not  already  seriously  injured, 
is  threatened  with  serious  injury. 

Substantial  cause 

The  third  criterion  requires  a  finding 
that  the  increased  imports  are  "a 
substantial  cause"  of  the  serious  injury 
or  threat  thereof.  Section  201(b)(4) 
defines  the  term  "substantial  cause"  to 
mean  a  cause  which  is  "important  and 
not  less  than  any  other  cause."  Further, 
section  201(b)(2)  directs  the 
Commission,  in  determining  substantial 
cause,  to  take  into  account  all  economic 
factors  which  it  considers  relevant, 
including  (but  not  limited  to)  "an 
increase  in  imports  (either  actual  or 
relative  to  domestic  production)  and  a 
decline  in  the  proportion  of  the  domestic 
market  supplied  by  domestic 
producers." 

As  stated  above,  imports  of  fishing 
rods  have  increased  significantly  since 
1976.  Imports  have  also  increased 
relative  to  domestic  consumption.  The 
ratio  of  imports  to  consumption 
increased  irregularly  from  47  percent  in 
1976  to  54  percent  in  1980.  The  ratio 
remainded  at  54  percent  in  January-June 
1981."  Imports  clearly  have  increased  at 
a  faster  rate  than  domestic  production 
or  shipments  as  the  index  below, 
derived  from  tables  in  the  attached 
report,  shows. 

[In  Percem] 
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The  ratio  of  imports  to  consumption  is 
certain  to  rise  higher  vn\h  the  opening  of 
new  foreign  plants  and  the  cessation  of 
domestic  production  by  the  large 
domestic  producer  Abu-Garica.  A  plant 


"Report,  pp.  A-55  through  A-S9. 
"  Report,  pp.  A-17  and  \-2tk. 


"Report,  pp.  A-30  and  A-40. 
*"  Report,  p.  A-e7. 
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that  opened  in  Taiwan  in  late  1980  has  a 
capacity  to  produce  3  million  tubular 
rods  per  year,  a  quantity  equal  to  almost 
half  annual  U.S.  production.  It  is  likely 
that  the  U.S.  market  will  be  a  target  for 
much  of  that  production.  Taiwan  is 
already  a  major  supplier  of  the  U.S. 
market.  Abu-Garcia.  as  stated  earlier  in 
these  views,  ceased  production  of 
tubular  rods  in  October  1981.  The  firm 
has  stated  it  will  substitute  imported 
rods  for  the  domestic  rods  which  it 
presently  supplies  its  customers. 

During  the  course  of  the  investigation, 
the  Commission  received  information  on 
many  efforts  by  U.S.  producers  to 
compete  more  effectively  with  imports. 
These  efforts  ranged  from  the 
introduction  of  new  lines  of  fishing  rods 
to  replace  those  lost  to  imports,  to 
improve  production  processes, 
advertising  promotions  and  new  credit 
terms  and  discounts.  In  spite  of  these 
efforts,  U.S.  producers  documented 
many  lost  sales  as  a  direct  result  of 
import  competition.  Eight  wholesaler/ 
retailers  indicated  that  they  increased 
their  purchases  of  imports  at  the 
expense  of  U.S.  products  because 
foreign  manufacturers  offered  rods  of 
equal  or  better  quality  at  a  lower  price. 
Seven  companies  reported  that  they  had 
not  changed  suppHers  but  that  their 
traditional  U.S.  sources  had  added  an 
increased  proportion  of  imports  in  their 
product  mix.'* 

Many  firms  that  comprise  the  fishing 
rod  industry  are  small  and  many  of  the 
smaller  firms  that  specialize  in  the 
production  of  fishing  rods  and  parts 
without  a  strong  brand  name  have 
experienced  the  greatest  financial 
difficulty.  Since  1976.  the  U.S. 
Department  of  Labor  has  certified  3 
petitions  for  adjustment  assistance  for 
workers  from  the  fishing  rod  industry. 
During  the  same  period,  the  Department 
of  Commerce  has  certified  6  petitions  for 
adjustment  assistance  for  producers. 
It  is  worthy  of  note  that,  during  the 
public  hearing  on  this  case,  a  sizable 
profitable  importer/domestic 
manufacturer  of  fishing  rods  conceded 
that  it  would  have  a  cost  problem  from  a 
labor  imput  standpoint  if  it  were  to 
maintain  a  full  product  line  domestically 
and  not  import  at  all." 

Data  obtained  by  the  Commission  on 
average  wholesale  prices  received  by 
manufacturers  and  importers  for  their 
best  selling  rods  were  difficult  to 
analyze.  This  was  due  to  an  inability  to 
ascertain  comparability  of  competing 
products,  particularly  in  tubular  rods, 
and  determine  appropriate  price  break 
points  in  the  breadth  of  product  lines 


"  Report,  p.  A-75. 
"Transcript  of  hearing,  p.  181 


available  to  the  consumer. 
Consequently,  it  is  my  view  that  an  . 
analysis  of  pricing  trends  of  domestic 
vis-a-vis  imported  articles  is  not  a 
feasible  undertaking  that  can  be 
conducted  with  any  meaningful 
precision.  Therefore,  I  beUeve  no 
definitive  conclusions  can  be  drawn 
from  that  data. 

Several  causes  were  suggested  as 
being  more  important  causes  of  injury  or 
threat  of  injury  than  increased  imports. 
For  example,  it  was  suggested  that  the 
shift  by  consumers  from  tubuJar  rods  to 
less  expensive  solid  rods,  high  interest 
rates,  and  aging  domestic  machinery 
were  more  important  causes  of  injury. 
However,  after  considering  these  other 
possible  causes  of  injury,  I  have 
concluaed  that  none  of  them,  even  if  of 
sufficient  magnitude  to  constitute  an 
"important"  cause,  constitutes  a  more 
important  cause  of  the  threat  of  serious 
injury  than  increased  imports. 

Conclusion 

For  the  foregoing  reasons,  I  have 
concluded  that  fistiing  rods  and  parts 
thereof  are  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
the  threat  of  serious  injury  to  the 
domestic  fishing  rod  industry.  However, 
in  view  of  the  fact  that  the  majority  of 
Commissioners  have  made  a  negative 
determination,  I  am  not  addressing  the 
issue  of  remedy. 

Issued:  November  18, 1981. 
By  Order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  M-34123  Filed  ll-^4-81;  8:45  am) 
BrLLMO  CODE  7020-02-M 


[Investigationt  No*.  701-TA-83  and  84 
(Preliminary)] 

Hot-Rolled  Carbon  Steel  Plate  From 
Bellglum  and  Brazil;  Countervailing 
Duty  Investigations  and  Conference 

agency:  International  Trade 
Commission. 

action:  Institution  of  two  preliminary 
countervailing  duty  investigations  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigations. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigations  Nos.  701- 
TA-83  (Preliminary)  and  701-TA-84 
(Preliminary)  to  determine,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)).  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 


the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Belgium  and 
Brazil  of  hot-rolled  carbon  steel  plate, 
provided  for  in  item  607.6615  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1981),  upon  which  bounties 
or  grants  are  alleged  to  be  paid. 

EFFECTIVE  DATE:  November  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  Featherstone,  Office  of 
Investigations,  U.S.  International  Trade 
Commission;  telephone  202-523-0242. 
SUPPLEMENTARY  INFORMATION: 

Background. — These  investigations 
are  being  instituted  following  receipt  of 
advise  from  the  U.S.  Department  of 
Commerce  on  November  18, 1981,  that  it 
was  initiating  countervailing  duty 
investigations  on  hot-rolled  carbon  steel 
plate,  from  Belgium  and  Brazil  pursuant 
to  section  702(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671a(a)).  The  Commission 
must  make  its  determination  in  these 
investigations  within  45  days  after  the 
date  of  notification  from  Commere,  or 
by  January  4, 1982  19  CFR  207.17).  The 
investigations  will  be  subject  to  the 
provisions  of  Part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.  44  FR  76457),  and 
Particularly  Subpart  B  thereof. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  December  16, 1981,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigations.  A 
signed  original  and  nineteen  copies  of 
such  statements  must  be  submitted. 
Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection.  ^ 

Conference. — ^The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  the  investigations  for  9:30  a.m., 
e.s.t.,  on  I>ecember  14. 1981,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisiory  investigator  for  the 
investigation,  Mr.  Lynn  Featherstone, 
telephone  202-523-0242,  not  later  than 
December  7, 1981,  to  arrange  for  their 
appearance.  The  conference  in  these 
investigations  will  be  held  concurrently 
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with  that  for  investigations  Nos.  731- 
TA-51  (Preliminary),  hot-rolled  carbon 
steel  plate,  from  Romania,  and  701-TA- 
85  (Preliminary),  hot-rolled  carbon  steel 
sheet,  from  France.  Parties  in  support  of 
the  imposition  of  antidmnping  or 
countervailing  duties  in  these  cases  will 
be  collectively  allocated  two  hours 
within  which  to  make  an  oral 
presentation  at  the  conference.  Parties 
in  opposition  to  the  imposition  of  such 
duties  will  also  be  collectively  allocated 
two  hours,  with  one-half  hour  each  for 
representatives  of  Romania,  Belgium, 
Brazil,  and  France. 

For  further  information  concerning  the 
conduct  of  the  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  subparts 
A  through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Featherstone. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

Issued:  November  19, 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

\VH  Dui:  34125  Kiled  11-24-81;  S:4S  am] 
BILLING  CODC  702<M>2-M 

[Investigation  No.  731-TA-51  (Preliminary)! 

Hot-Rolled  Carbon  Steel  Plate  From 
Romania;  Antidumping  investigation 
and  Conference 

agency:  International  Trade 

Commission. 

action:  Institution  of  a  preliminary 

antidumping  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigation. 

SUMMARY:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
51  (Preliminary)  to  determine,  pursuant 
to  section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673b(a)),  whether  there  is  a 
reasonable  indication  that  an  industry  in 
(he  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Romania  of  hot- 
rolled  carbon  steel  plate,  provided  for  in 
item  607.6615  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (1981), 
which  are  possibly  sold  in  the  United 
States  at  less  than  fair  value. 
EFFECTIVE  DATE:  November  18. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lynn  Featherstone,  Office  of 


Investigations.  U.S.  International  Trade 
Commission;  telephone  202-523-0242. 

SUPPLEMENTARY  INFORMATION: 

Background. — This  investigation  is 
being  instituted  following  receipt  of 
advice  from  the  U.S.  Department  of 
Commerce  on  November  18, 1981.  that  it 
was  initiating  an  antidumping 
investigation  on  hot-rolled  carbon  steel 
plate  from  Romania  pursuant  to  section 
732(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673a(a)).  After  monitoring  imports  of 
certain  steel  products  under  the  Trigger 
Price  Mechanism.  Commerce  found 
significant  sales  of  hot-rolled  carbon 
steel  plate  from  Romania  being  made  at 
less  than  the  relevant  trigger  price. 
These  sales  constitute  possible  sales  at 
less  than  fair  value.  The  Commission 
must  make  its  determination  in  the 
investigation  within  45  days  after  the 
date  of  notification  from  Commerce,  or 
by  January  4, 1982  (19  CFR  207.17).  The 
investigation  will  be  subject  to  the 
provisions  of  Part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207,  44  FR  76457),  and 
particularly  Subpart  B  thereof. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  December  16, 1981,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  this  investigation.  A 
signed  original  and  nineteen  copies  of 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  du'.a.  will  be  available  for 
public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  am.,  e.s.t., 
on  December  14, 1981,  at  the  U,S. 
International  Trade  Commission 
Building,  701  E  Street.  NW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigation,  Mr.  Lynn  Featherstone. 
telephone  202-523-0242.  not  later  than 
December  7, 1981,  to  arrange  for  their 
appearance.  The  conference  in  this 
investigation  will  be  held  concurrently 
with  that  for  investigations  Nos.  701- 
TA-83  and  84  (Preliminary),  hot-rolled 
carbon  steel  plate  from  Belgium  and 
Brazil,  and  701-TA-85  {F*reliminar>). 


hot-rolled  carbon  steel  sheet  from 
France.  Parties  in  support  of  the 
imposition  of  antidumping  or 
countervailing  duties  in  these  cases  will 
be  collectively  allocated  two  hours 
within  which  to  make  an  oral 
presentation  at  the  conference.  Parties 
in  opposition  to  the  imposition  of  such 
duties  will  also  be  collectively  allocated 
two  hours,  with  one-half  hour  each  for 
representatives  of  Romania,  Belgium. 
Brazil,  and  France. 

For  further  information  concerning  the 
conduct  of  the  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  subparts  A  and  B 
(19  CFR  207),  and  Part  201,  Subparts  A 
through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by 
Mr.  Featherstone. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

Issued:  November  19. 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

jFR  Doc  si-34128  Filed  11-24-M:  &«  ani| 

BILUfMS  CODE  7020-02-M 


[Investtgatton  No.  701-TA-e5  (Preliminary)] 

Hot-Rolled  Cart>on  Steel  Sheet  From 
France;  Countervailing  Duty 
Investigation  and  Conference 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  a  preliminary 

countervailing  duty  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigation. 

SUMMARY:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  701-TA- 
85  (Preliminary)  to  determine,  pursuant 
to  section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)),  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  France  of  hot- 
rolled  carbon  steel  sheet  upon  which 
bounties  or  grants  are  alleged  to  be  paid. 
For  purposes  of  this  investigation,  hot- 
rolled  carbon  steel  sheet  is  defined  as 
hot-rolled  sheets  and  plates,  of  other 
than  alloy  iron  or  steel,  whether  or  not 
corrugated  or  crimped  and  whether  or 
not  pickled;  not  cold  rolled;  not  cut,  not 
pressed,  and  not  stamped  to 
nonrectangular  shape;  not  coated  or 
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plated  with  metal  and  not  clad:  over  12 
inches  in  width  and  in  coils  or  if  not  in 
coils  under  0.1875  inch  in  thickness;  as 
provided  for  in  items  607.6610,  607.6700, 
607.8320,  or  607.8342  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1981). 

EFFECTIVE  DATE:  November  18,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lynn  Featherstone,  Office  of 
Investigations,  U.S.  International  Trade 
Commission;  telephone  202-523-0242. 
SUPPUEMENTARY  INFORMATION: 

Background. —  This  investigation  is 
being  instituted  following  receipt  of 
advice  from  the  U.S.  Department  of 
Commerce  on  November  18, 1981,  that  it 
was  initiating  a  countervailing  duty 
investigation  on  hot-rolJed  carbon  steel 
sheet  from  France  pursuant  to  section 
702(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671a(a)).  The  Commission  must  make 
its  determination  in  this  investigation 
within  45  days  after  the  date  of 
notification  from  Commerce,  or  by 
January  4. 1982  (19  CFR  207.17).  The 
investigation  will  be  subject  to  the 
provisions  of  Part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  Part  207,  44  FR 
76457).  and  particularly  Subpart  B 
thereof. 

Written  submissions. —  Any  person 
may  submit  to  the  Commission  on  or 
before  December  16, 1981,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigation.  A 
signed  original  and  nineteen  copies  of 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference.— the  Director  of 
Operations  of  the  Commissions  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m., 
e.s.t..  on  December  14, 1981.  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street.  NW..  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigation,  Mr.  Lynn  Featherstone, 
telephone  202-523-0242.  not  later  than 
December  7, 1981.  to  arrange  for  their 
appearance.  The  conference  in  this 
investigation  will  be  held  concurrently 
with  that  for  investigations  Nos.  731- 


TA-51  (Preliminary),  hot-rolled  carbon 
steel  plate  from  Romania,  and  701-TA- 
83  and  84  (Preliminary),  hot-rolled 
carbon  steel  plate  from  Belgium  and 
Brazil.  Parties  in  support  of  the 
imposition  of  antidumping  or 
countervailing  duties  in  these  cases  will 
be  collectively  allocated  two  hours 
within  which  to  make  an  oral 
presentation  at  the  conference.  Parties 
in  opposition  to  the  imposition  of  such 
duties  will  also  be  collectively  allocated 
two  hours,  with  one-half  hour  each  for 
representatives  of  Romania.  Belgium. 
Brazil,  and  France. 

For  further  information  concerning  the 
conduct  of  the  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207.  Supparts  A  and  B 
(19  CFR  Part  207),  and  Part  201.  Subparts 
A  through  E  (19  CFR  part  POl).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Featherstone. 

This  notice  is  pubHshed  pursuant  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

Issued:  November  19, 1981 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  81-34127  FUed  11-24-81;  8:45  am] 
BILLrNO  CODE  7020-02-M 


Request  for  Public  Comment  on 
Termination  of  Countervailing  Duty 
Investigation  Concerning 
Refrigerators,  Freezers,  Other 
Refrigerating  Equipment  and  Parts 
From  Italy 

aqency:  International  Trade 

Commission. 

ACTION:  Request  for  comments  on 

proposed  termination  of  countervailing 

duty  investigation  under  section  104(b) 

of  the  Trade  Agreements  Act  of  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Reavis,  Office  of 
Investigations,  telephone  202-523-0296. 
SUPPLEMENTARY  INFORMATION:  The 

Trade  Agreements  Act  of  1979, 
subsection  104(b)(1),  requires  the 
Commission  in  the  case  of  a 
countervailing  duty  order  Issued  under 
section  303  of  the  Tariff  Act  of  1930. 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  threatened  with 
material  injury,  or  whether  the 
establishment  of  such  industry  would  be 
materially  retarded,  if  the  order  were  to 
be  revoked.  On  March  28. 1980.  the 


Commission  received  a  request  from  the 
Delegation  of  the  Commission  of  the 
European  Communities  for  the  review  of 
the  countervailing  duty  order  on 
refrigerators,  freezers,  other  refrigerating 
equipment  and  parts  from  Italy  (T.D.  75- 
85),  notice  of  which  was  published  on 
March  28. 1973.  in  the  Federal  Register 
(38  FR  8057). 

The  Commission  rer  eived  a  letter  on 
October  26. 1981.  fror.>  White 
Consolidated  Industru's.  Inc..  the 
original  petitioner  for  liie  countervailing 
duty  order,  stating  ih -t  it  withdraws  its 
request  for  the  imposition  of 
countervailing  duties  under  the  above- 
referenced  countervailing  duty  order. 

The  legislative  history  of  section 
704(a)  of  the  Tariff  Act  of  1930.  as 
amended  by  the  Trade  Agreements  Act. 
indicates  that  the  Commission  should 
solicit  public  comment  prior  to 
termination  of  an  investigation  and 
approve  the  termination  only  if  it  is  in 
the  public  interest.  In  light  of  the 
Commission's  duty  to  consider  the 
public  interest,  the  Commission  requests 
written  comments  from  persons 
concerning  the  proposed  termination  of 
the  investigation  on  refrigerators, 
freezers,  other  refrigerating  equipment 
and  parts  from  Italy.  These  written 
comments  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  December  28, 1981. 

By  order  of  the  Commission. 

Issued:  November  17. 1981. 
Kenneth  R.  Mason, 
Secretary. 

jFR  Doc  Bl -34037  Filed  11-24-81:  8:45  am) 
BILLINO  CODE  702(Ma-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

The  Privacy  Act  of  1974  (U.S.C. 
552a(e)(4))  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Merit  Systems 
Protection  Board  (MSPB)  published  the 
full  text  of  its  systems  of  records  at  46 
FR  32530.  June  23, 1981.  The  MSPB 
amended  its  system  entitled  MSPB/ 
GOVT-1.  Appeal  and  Case  Records  at 
46  FR  42372.  August  20, 1981.  There  have 
been  no  further  changes  to  the  systems. 
Therefore,  the  systems  of  records 
remain  in  effect  as  published  and 
revised. 

For  the  Board. 
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Dated:  November  18, 1981. 
Ersa  H.  Poston. 

Vice  Chair. 

|FR  Doc  81-34010  Filed  ll-2*-«l:  8:45  am) 
BILLING  CODE  740O-ni-M 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-3641 

Alabama  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License,  and  Granting  of  Exemption 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  10  to  Facility 
Operating  License  No.  NPF-8  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  No.  2  (the  facility) 
located  in  Houston  County.  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  related  to 
primary  containment  lealcage  testing.  In 
connection  with  this  action,  the 
Commission  has  granted  a  one-time 
Exemption  to  10  CFR  50.46.  Appendix  J. 
The  action  approves  a  request  for  an 
extension  to  the  24-month  test  interval 
for  certain  Type  B  and  C  containment 
penetration  tests. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
signiTicant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  sigmficant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  Commission  has  determined  that, 
pursuant  to  10  CFR  50.12,  an  exemption 
is  authorized  by  law  and  will  not 
endanger  life  or  property  or  the  common 
defense  and  security  and  is  otherwise  in 
the  public  interest.  Therefore,  the 
Commission  has  approved  the 
exemption  request  identified  above. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  8. 1981,  (2) 
Amendment  No.  10  to  License  No.  NPF- 
8,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 


available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington.  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street. 
Dothan.  Alabama  36303.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
requests  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  November.  1981. 

For  the  Nuclear  Regulatory  Commission. 

Marshall  Grotenhuis. 

Acting  Chief,  Operating  Reactors  Branch  No. 
1.  Division  of  Licensing. 

•FR  Dot    81-34081  Rled  11-24-81;  a45  am| 
BILUNG  COOe  7590-01-M 

[Docket  Nos.  50-317  »nd  50-318) 

Baltimore  Gas  and  Electric  C04 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  61  and  43  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69.  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant. 
Units  Nos.  1  and  2  located  in  Calvert 
County.  Maryland.  The  amendments 
were  effective  on  November  17. 1981. 

The  amendments  revised  the 
Appendix  A  Technical  Specifications  to 
reflect  changes  in  fire  protection 
features. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Conunission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  August  1, 1980  as 
supplemented  June  5, 1981.  (2) 


Amendment  Nos.  61  and  43  to  License 
Nos.  DPR-53  and  DPR-69.  and  (3)  The 
Commission's  related  letter  dated 
November  12. 1981.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C. 
and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  the  12th  day 
of  November.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Claik. 

Chief  Operating  Reactors  Branch  »5. 
Division  of  Licensing. 

(FR  Doc  81-34082  Piled  11-24-81    »:45  un] 
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[Docket  Nos.  50-317  and  318] 

Baltimore  Gas  &  Electric  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  62  and  44  to 
Facility  Operating  Licenses  Nos.  DWl-53 
and  DPR-69.  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
Units  Nos.  1  and  2.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  (1)  to  modify  the 
applicability  statement  of  the  Limiting 
Conditions  for  Operation  to  aUow 
maintenance  on  the  containment  ptu^e 
valve  isolation  system  during  refueling 
outages  and  (2)  to  change  the 
description  of  the  training  program  to 
correctly  reflect  responsibility  for 
training  of  facility  staff. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Conunission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
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impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  16, 1981,  (2) 
Amendment  Nos.  82  and  44  to  License 
Nos.  DPR-53  and  DPR-69,  and  (3}  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington,  D.C.  and  at  the 
Calvert  County  Library.  Prince 
Frederick,  Maryland.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  17th  Day 
of  November,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FR  Doc.  81-34083  Filed  U-24-»l:  6:45  ain| 
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[Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Issuance  of  Amendment  to 
Facility  Operating  Lteense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  44  to  Facility 
Operating  License  No.  DPR-61.  issued  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Haddam  Neck  Plant 
(the  facility)  located  in  Middlesex 
County.  Connecticut.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  changes  the 
Technical  Speci^cations  to  (1) 
incorporate  operabihty  and  surveillance 
requirements  for  automatic  initiation  of 
the  auxiliary  feedwater  system,  and  (2) 
increase  the  surveillance  requirements 
on  the  auxiliary  feedwater  pumps  and 
related  flow  paths. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 


since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  apphcations  for 
amendment  dated  August  27. 1980  and 
April  16. 1981  and  supportive  letters 
dated  November  30  and  December  4. 
1979,  January  17  and  30,  April  11,  May 
19,  June  10  and  September  29, 1980,  May 
26.  June  30.  August  14.  August  27,  and 
September  9, 1981,  (2)  Amendment  No. 
44  to  License  No.  DPR-61,  including  its 
transmittal  letter,  and  (3)  The 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington.  D.C,  and  at  the 
Russell  Library,  119  Broad  Street, 
Middletown,  Connecticut  16457.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C,  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
twentieth  day  of  November,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  V.  Wambach, 

Acting  Chief  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

|n«  Doc.  81-34084  Filed  11-24-81;  8.-4S  ani| 
BILLING  CODE  7SW-01-M 


(Docket  No.  50-341A] 

Detroit  Edison  Co..  et  al.;  Finding  of  No 
Significant  Antitrust  Ciianges  and 
Time  for  Filing  of  Requests  for 
Reevaluatlon 

In  the  matter  of  the  Detroit  Edison  Co.. 
Northern  Michigan  Electric  Cooperative, 
Inc.,  and  Wolverine  Electric 
Cooperative,  Inc.;  notice  of  finding  of  no 
significant  antitrust  changes  and  time 
fur  filing  of  requests  for  reevaluatlon. 

The  Director  of  Nuclear  Reactor 
Regulation  has  made  an  initial  finding  in 
accordance  with  Section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review 
of  Enrico  Fermi  Unit  2  by  the  Attorney 
General  and  the  Commission.  The 
finding  is  as  follows: 

Section  105c(2)  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  provides  for  an  antitrust 


review  of  an  application  for  an  operating 
license  if  the  Commission  determines  that 
significant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  The  Commission  has 
delegated  the  authority  to  make  the 
'signiflcant  change'  determination  with 
respect  to  nuclear  reactors  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation.  Based 
upon  examination  of  events  that  have 
transpired  since  issuance  of  the  Enrico  Fermi 
Unit  2  construction  permit  to  the  Detroit 
Edison  Company,  the  Northern  Michigan 
Electric  Cooperative,  Inc.,  and  the  Wolverine 
Electric  Cooperative,  Inc.,  the  staffs  of  the 
Office  of  Nuclear  Reactor  Regulation  and  the 
Office  of  the  Executive  Legal  Director, 
hereafter  referred  to  as  the  'staff,'  have 
jointly  concluded,  after  consulting  with  the 
Department  of  Justice,  that  the  changes  that 
have  occurred  since  the  antitrust  construction 
permit  review  are  not  'significant'  in  an 
antitrust  context  to  require  a  second  antitrust 
review  at  the  operating  license  stage  of  the 
application  for  licenses:  i.e.,  the  changes 
which  have  occurred  either  are  not 
reasonably  attributable  to  the  licensees  or  do 
not  have  antitrust  implications  that  would 
likely  warrant  some  Commission  remedy.  In 
reaching  this  conclusion,  the  staff  considered 
the  events  relevant  to  the  Fermi  2 
construction  permit  antitrust  review  and  the 
events  that  have  occurred  subsequent  to  that 
permit  review  as  well  as  events  associated 
with  the  Greenwood  Nuclear  Plant 
application,  an  application  ultimately 
withdrawn. 

The  Summary  and  Conclusions  of  the 
staffs  analysis  is  as  follows: 

'During  the  construction  permit  antitrust 
review  of  Fermi  2,  the  Attorney  General  was 
primarily  concerned  with  a  provision  in  the 
pooling  agreement  between  Detroit  Edison 
Company  and  Consumers  Power  Company 
which  could  have  been  construed  so  as  to 
restrict  interconnection  and  coordination 
arrangements  with  third  parties.  A  "no 
hearing'  advice  letter  by  the  Attorney 
General  was  conditioned  on  a  commitment 
letter  by  Detroit  Edison  to  use  its  best  efforts 
with  Consumers  Power  Company  to  eliminate 
or  revise  the  questionable  provision.  No 
intervention  requests  were  received  from  the 
public  in  response  to  the  publication  of  the 
advice  letter  in  the  Federal  Regiater. 
'Consistent  with  Detroit  Edison's 
commitment  letter,  a  new  pooling  agreement 
was  entered  into  between  Detroit  Edison  and 
Consumers  Power  Company  which 
eliminated  the  offensive  provision  and 
expressly  provided  for  coordination  with 
third  parties.  However,  such  coordination 
was  conditioned  on  the  third  party's  ability  to 
meet  certain  power  supply  and  financial 
responsibilities. 

"Subsequently,  in  connection  with  the 
construction  permit  antitrust  review  of 
Detroit  Edison's  proposed  Greenwood 
Nuclear  Plant,  the  Assistant  Attorney 
General's  antitrust  advice  letter  did  not 
specifically  indicate  whether  the  Justice 
Department  was  satisfied  or  not  with  the 
actions  taken  by  Detroit  Edison  regarding 
third  party  coordination  opportunities. 
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Instead,  the  'no  hearing'  advice  letter  was 
conditioned  on  the  acceptance  by  Detroit 
Edison  of  certain  commitments  which  would 
become  conditions  in  the  Greenwood 
licenses — conditions  requiring  Detroit  Edison 
to  interconnect  and  share  reserves,  provide 
emergency  and  maintenance  service,  allow 
joint  participation  in  Greenwood  and  future 
nuclear  units,  coordinate  in  the  planning  of 
future  transmission  and  generation,  und 
provide  transmission  service  and  wholesale 
for  resale  service.  Again,  no  intervention 
petitions  were  received  from  the  public  in 
response  to  the  publication  of  the  advice 
letter  in  the  Federal  Register. 

'The  Greenwood  application  was 
withdrawn  and  therefore  the  antitrust 
commitments  did  not  become  license 
conditions.  Staff  does  not  consider  the 
submittal  and  withdrawal  of  the  Greenwood 
application  as  a  significant  change  with 
respect  to  the  Fermi  2  construction  permit 
antitrust  review,  since  there  was  no  mention 
or  apparent  expectation  of  the  Greenwood 
plant  during  the  Fermi  2  construction  permit 
review.  In  this  regard,  as  previously  noted, 
the  Department  of  Justice  had  available  to  it 
the  results  of  its  Greenwood  antitrust  review 
and  has  concurred  in  staffs  proposed  finding 
of  no  significant  changes  with  respect  to  the 
Fermi  2  operating  license  application 

'Staffs  review  of  actions  taken  by  the 
Detroit  Edison  Company  since  the  Ferrai  2 
construction  permit  antitrust  review  has 
disclosed  no  'significant  changes'  nor  any 
actions  inconsistent  with  its  antitrust 
commitments  made  during  tfae  Greenwood 
review.  Therefore,  the  staff,  after 
consultation  with  representatives  of  the 
Department  of  justice,  recommends  that  the 
Director  of  Nuclear  Reactor  Regulation  make 
a  finding  of  'no  significant  change'  for  Fermi 
2,' 

"Based  on  the  staffs  analysis,  it  is  my 
finding  that  an  operating  license  antitrust 
review  of  the  Detroit  Edison  Company,  the 
Northern  Michigan  Electric  Cooperative,  Inc.. 
and  the  Wolverine  Electric  Cooperative,  Inc.. 
with  respect  to  Fermi  2,  is  not  required." 

Signed  on  October  29,  1981  by  Harold  R. 
Denton.  Director.  Office  of  Nuclear  Reactor 
Regulation. 

Any  person  whose  interest  may  be 
affected  pursuant  to  this  initial 
determination  may  file  with  full 
particulars  a  request  for  reevaiuation 
with  the  Director  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  by 
January  25,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Argil  Toalstoo, 

Acting  Chief.  Antitrust  and  Economic 
Analysis  Branch,  Division  of  Engineering, 
Office  of  Nuclear  Reactor  Regulation. 

I FR  Doc  81-3408S  Filed  ll-24-ai   8  45  ami 
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[Dockst  No.  50-335] 

Florida  Power  &  Light  Co.;  issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  47  to  Facility 
Operating  License  No.  DPR-67,  issued  to 
Florida  Power  &  Light  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  St. 
Lucie  Plant,  Unit  No.  1  [the  facility), 
located  in  St.  Lucie  County.  Florida.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

This  amendment  changes  the 
Technical  Specifications  to  permit 
resumption  of  operation  after  the  Cycle 
5  refueling  outage  with  less  than  100% 
inspection  of  all  steam  generator  tubes 
in  each  steam  generator. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  v\rith  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  10, 1981, 
(2)  Amendment  No.  47  to  License  No. 
DPR-67,  and  (3)  the  Commissions 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.,  Washington. 
DC.  and  at  the  Indian  River  Junior 
College  Library,  3209  Virginia  Avenue, 
Ft.  Pierce,  Florida.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Befhesda.  Maryland  this  16th  day 
of  November,  1981. 


For  the  Nuclear  Regulatory  Commission 

Robert  A.  Claric, 

Cbiff.  Operating  Reactors  Branch  No.  3. 
D;\is:nn  of  Licensing. 

FRDor  81-34096  Filed  n-2*-m;  8:45  am) 
BIUJNG  coot  7S90-01-II 


[Docket  No.  50-250  A  50-251} 

Florida  Power  and  Light  Co.  (Turkey 
Point  Plant  Unit  Nos.  3  and  4); 
Exemption 


The  Florida  Power  and  Light  company 
|FPL)  is  the  holder  of  Facility  Operating 
License  Nos,  DPR-31  and  DPR^l  which 
authorize  operation  of  the  Turkey  Point 
Plant,  Unit  Nos,  3  and  4  (Turkey  Point). 
This  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  Facility  is  a  pressurized  water 
reactor  located  at  the  Hcensee's  site 
located  in  Dade  County.  Florida. 

II. 

Section  m.A  of  Appendix  R  to  10  CFR 
Par  50  requires  "two  separate  water 
supplies  shall  be  provided  to  furnish 
necessary  water  volume  and  pressure  to 
the  main  fire  loop."  In  the  case  of 
Turkey  Point  this  requires  that  FPL  must. 
at  a  minimum  (1)  modify  the  existing  on- 
site  500.000  gallon  water  tank  by 
installing  a  new  standpipe  to  dedicate  a 
minimum  of  300,000  gallons  of  the 
capacity  of  that  tank  to  fire  protection 
purposes;  (2)  design,  engineer,  procure. 
and  construct  a  new  on-site  water  tank 
of  750.000  gallon  capacity,  to  include  a 
redundant  water  supply  of  at  least 
.300.000  gallons;  and  (3)  install  an 
automatic  starting  diesel  fire  pump  to 
supply  the  fire  systems.  The  cost  of 
installing  these  new  components  and 
modifying  the  existing  tank  is  estimated 
to  be  Si, 860,000.  It  is  FPL's  intention  to 
comply  fully  with  the  requirements  of 
Section  III.A.  However,  FPL  is  unable  to 
achieve  full  compliance  with  Section 
III.A  on  the  date  required  by  the  rule. 
The  schedule  set  out  in  §  50.48(c)(2) 
applies  to  the  installation  of  the 
modifications  describ»ed  above.  That 
schedule  requires  that  those 
modifications  be  installed  nine  months 
after  the  effective  date  of  the  rule,  or  by 
November  19, 1981.  FPL,  despite  its  best 
efforts,  will  be  unable  to  comply  fully 
with  Section  I1I.A  before  March  31. 1984. 

The  new  on-site  water  tank  will  be 
approximately  750,000  gallon  capacity.  It 
is  necessary  to  install  a  tank  of  that  size 
in  order  to  both  meet  the  NRCs 
requirements  that  a  total  of  600.000 
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gallons  of  water  (300.000  gallons  from 
each  of  the  two  on-site  tanks)  be 
dedicated  for  fire  protection  purposes 
from  two  separate,  and  redundant, 
sources  and  to  supply  the  normal  needs 
to  the  four  generating  units — two  fossil 
and  two  nuclear — on  the  Turkey  Point 
site.  FPL  began  the  preliminary  design 
and  engineering  work  necessary  to  meet 
the  requirements  of  Section  III.A 
promptly  following  the  promulgation  of 
the  fire  protection  rule.  The  procurement 
process  for  the  new  tank  as  well  as  for 
the  diesel  fire  pumps  has  begun. 
However,  because  of  the  current  NRC 
requirements,  pumps  of  the  type 
necessary  to  meet  these  standards  are  in 
heavy  demand  and  in  short  supply 
throughout  the  country.  Therefore,  FPL 
carmot  get  delivery  of  the  required 
diesel  fire  pumps  until  June  1982. 
Moreover,  FPL  cannot  get  delivery  of  the 
components  necessary  to  construct  the 
new  storage  tank  until  October  1982. 
Construction  of  the  new  water  storage 
tank  and  installation  of  the  diesel  fire 
pump  cannot  be  completed  until 
October  1983.  Modifications  of  the 
current  tank  cannot  begin  until 
completion  of  construction  and 
availability  of  the  new  tank  and 
therefore  cannot  be  completed  until 
March  31, 1984. 

The  completion  date  required  by  the 
rule  for  modificationa  to  the  fire 
protection  system  water  supply  was 
intended  for  the  miscellaneous 
modifications  required  by  most  plants 
which  were  much  smaller  in  magnitude. 
The  schedular  requirements  of  the  rule 
were  not  intended  to  apply  to  a 
modification  of  this  magnitude. 

Based  on  our  evaluation  we  conclude 
that  FPL's  request  to  be  exempted  from 
the  schedular  requirements  of  Section 
in.A  "Water  Supplies  for  Fire 
Suppression  System"  should  be  granted. 
FPL's  request  for  exemption  from  the 
schedular  requirements  of  Section  IILA 
of  Appendix  R  to  10  CFR  Part  50  is 
hereby  approved  as  described  above. 
III. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 

The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  thai  pursuant  to  10  CFR  51.5(d)(4) 
an  enviroimiental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action  see  (1)  the  licensee's  request 


dated  March  19. 1981  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  53199. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  .November  1981. 

For  the  .Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

FR  Uoc  81-34087  FUed  11-24-81;  8:45  aro| 
BILLMG  CODE  7$M-01-M 


lOocket  Nos.  50-250  and  50-251] 

Florida  Power  &  Ught  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  73  to  Facility 
Operating  License  No.  DPR-31,  and 
Amendment  No.  67  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant,  Unit  Nos.  3  and  4  (the 
facilities)  located  in  Dade  County, 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to:  (1)  Include  the  air  lock 
testing  according  to  Appendix  J  to  10 
CFR  Part  50;  (2)  Make  certain 
corrections  in  terminology  to  be 
consistent  with  Appendix  J;  and  (3) 
Make  certain  administrative  corrections. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
envirorunental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  appHcation  for 
amendments  dated  September  20, 1974, 


as  supplemented  July  27. 1977.  (2) 
Amendments  Nos.  73  and  67  to  License 
Nos.  DPR-31  and  DPR-41.  and  (3)  The 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW..  Washington.  D.C.  and  at  the 
Environmental  and  Urban  Affairs 
Library.  Florida  International 
University.  Miami.  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc.  81-34088  Filed  11-24-81:  MS  am) 
BILUNQ  CODE  7S90-01-M 


[Doclcets  Nos.  50-321  and  50-366] 

Georgia  Power  Co.,  (Edwin  I.  Hatch 
Nuclear  Plant.  Units  1  and  2); 
Exemption 

I. 

The  Georgia  Power  Company  (the 
licensee)  and  three  other  co-owners  are 
the  holders  of  Facility  Operating 
Licenses  Nos.  DPR-57  and  NPF-5  which 
authorize  operation  of  the  Edwin  I. 
Hatch  Nuclear  Plant,  Units  1  and  2 
(Hatch  or  the  facilities).  These  licenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 

The  facilities  are  boiling  water 
reactors  located  at  the  licensee's  site  in 
Appling  County,  Georgia. 

II. 

Section  III.G.3  of  Appendix  R  to  10 
CFR  Part  50  requires  that  a  fixed  fire 
suppression  system  be  installed  in  an 
area,  room  or  zone  under  consideration 
for  alternative  safe  shutdown 
modifications.  In  the  case  of  Hatch, 
imder  this  provision  a  fixed  fire 
suppression  system  would  be  required 
in  the  control  room. 

The  licensee  indicated  in  its  March  19, 
1981  letter,  that  the  fire  protection 
features  currently  installed  in  the 
control  room  provide  adequate  fire 
fighting  capability  in  the  control  room 
and  constitute  an  adequate  fixed  fire 
suppression  system  for  the  area. 
However,  inasmuch  as  the  term  "fixed 
suppression"  has  been  used  to  connote 
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sprinklers  or  gas  suppression  systems, 
the  licensee  has  requested  an  exemption 
from  the  requirements  of  III.G.3  to 
provide  a  fixed  suppression  system. 

The  licensee's  exemption  request  is 
based  on  the  following: 

An  alternate  shutdown  system  has 
been  provided  for  the  control  room.  This 
alternate  shutdown  system  provides 
remote  control  capabilities  for  those 
systems  needed  to  carry  out  a  reactor 
shutdown  function,  maintain  hot 
shutdown,  proceed  to  and  maintain  cold 
shutdown,  from  outside  the  main  control 
room. 

A  fire  detection  system  has  been 
installed  in  the  control  room. 

A  hose  station  and  fire  extinguishers 
have  been  installed  inside  the  control 
room. 

The  modifications  which  the 
licensee's  exemption  request  is  based  on 
are  required  by  Appendix  R  to  10  CFR 
Part  50.  Therefore,  the  above 
modifications  alone  do  not  justify  an 
exemption  from  the  requirement  to 
install  a  fixed  fire  suppression  system  in 
areas  where  redundant  divisions  are 
located.  However,  the  control  room  is  a 
unique  area  of  the  plant  that  is  required 
to  be  continually  occupied  by  the 
operators.  In  the  event  of  a  fire,  manual 
fire  suppression  would  be  effective  and 
prompt.  Because  the  operators  provide  a 
continuous  fire  watch  in  the  control 
room,  a  fixed  suppression  system  is  not 
necessary  to  achieve  adequate  fire 
protection  in  the  control  room.  This  is 
similar  to  the  concept  reflected  in  the 
staffs  acceptance,  on  a  short-term  basis, 
of  a  continuous  fire  watch  as  an 
alternative  to  fixed  suppression  systems 
when  such  systems  become  unavailable 
per  3.7.11.2  of  the  Standard  Technical 
Specifications. 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  fire  protection 
features  for  the  control  room  meet  the 
objectives  of  Section  III.G,  "Fire 
Protection  of  Safe  Shutdown 
Capability",  of  Appendix  R  to  10  CFR 
Part  50,  and.  therefore,  the  licensee's 
request  to  be  exempted  from  the 
requirement  to  provide  a  fixed  fire 
suppression  system  in  the  control  room 
should  be  granted. 

III. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10.  CFR 
50.12,  an  exempUon  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  is 
otherwise  in  the  pubHc  interest,  and  is 
hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 


51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  81-34089  Filed  11-24-81:  8:45  amj 
BILUNG  CODE  759(M>1-M 


[Docket  No.  50-321] 

Georgia  Power  Co.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  87  to  Facility 
Operating  License  No.  DPR-57,  issued  to 
Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Association  of  Georgia,  and  City  of 
Dalton,  Georgia,  which  revised 
Technical  Specifications  for  operation  of 
the  Edwin  I.  Hatch  Nuclear  Plant,  Unit 
No.  1  (the  facility)  located  in  Appling 
County,  Georgia.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  enable  operation  of  the 
Plant  after  the  replacement  of  168  fuel 
assemblies.  This  fuel  replacement  does 
not  constitute  a  reload  and  was  made 
necessary  by  fuel  leakages  occurring 
after  the  June  21, 1981,  restart  from  the 
Cycle  5  reload  outage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signficiant  environmental 
impact  ana  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  27, 1981,  (2) 


Amendment  No.  87  to  License  No.  DPR- 
57,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  D.C., 
and  at  the  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley. 
Georgia  31513.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  13lh  day 
of  Novemb>er  1981. 

For  the  Nuclear  Regulator}'  Commission. 
]ohn  F.  Stolz, 

Chief.  Operating  Reactors  Branch  #4, 
Division  of  Licensing. 

(FR  Doc  81-34090  Filed  11-24-81   845  «m] 
BILUNG  CODE  7S9IMI1-M 


[Docket  Nos.  50-282  and  50-306] 

Nortt)em  States  Power  Co^  issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  51  and  45  to 
Facility  Operating  License  Nos.  DPR-42 
and  DPR-60,  respectively,  issued  to 
Northern  States  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Prairie  Island  Nuclear  Generating  Plant 
Units  Nos.  1  and  2  (the  facilities)  located 
in  Goodhue  County,  Minnesota.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  Technical 
Specifications  to  incorporate  monitoring 
conditions  for  Secondary  Water 
Chemistry. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
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connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendments  dated  November  22. 1978. 

(2)  Amendment  Nos.  51  and  45  to 
License  Nos.  DPR-42  and  DPR-60,  and 

(3)  The  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington.  D.C. 
and  at  the  Environmental  Conservation 
Library,  300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  November.  1981. 

For  the  Nuclear  Regulatory  Commission 
R.  A.  Clark. 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc  m-»«»l  Filed  11-24-81.  8:«  am) 
BILLING  CODE  75M)-01-«I 


Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subconmiittees 
and  of  the  full  Committee,  the  following 
preliminary  schedule  reflects  the  current 
situation,  taking  into  account  additional 
meetings  which  have  been  scheduled 
and  meetings  which  have  been 
postponed  or  cancelled  since  the  last  list 
of  proposed  meetings  published  October 
29. 1981  (48  FR  53546).  Those  meetings 
which  are  definitely  scheduled  have 
had,  or  will  have,  an  individual  notice 
published  in  the  Federal  Register 
approximately  15  days  (or  more)  prior  to 
the  meeting.  Those  Subcommittee 
meetings  for  which  it  is  anticipated  that 
there  will  be  a  portion  or  all  of  the 
meeting  open  to  the  public  are  indicated 
by  an  asterisk  (*}.  It  is  expected  that  the 
sessions  of  the  full  Committee  meeting 
designated  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  meetings  begin  at 
8:30  a.m.  and  Subcommittee  meetings 
usually  begin  at  •:30  a.m.  The  time  when 
items  listed  on  the  agendfa  will  be 
discussed  during  full  Committee 
meetings  and  when  Subcommittee 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  December  1981  ACRS  full 
Committee  meeting,  can  be  obtained  by 


a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-3287,  ATTN: 
Barbara  Jo  White)  between  8:15  a.m. 

and  5  00  p.m..  Eastern  Time. 

ACRS  Subcommiottee  Meetings 

'Emergency  Core  Cooling  Systems, 
December  2  and  3, 1981,  Los  Alamos. 
NM.  The  Subcommittee  will  review 
selected  portions  of  the  NRC  Safety 
Research  Program  for  the  ACRS  Report 
to  Congress.  The  Subcommittee  will  also 
discuss  the  status  of  Unresolved  Safety 
Issues,  'Water  Hammer  (A-1)"  and 
"Containment  Emergency  Sump 
Performance  (A-43)".  Notice  of  this 
meeting  was  published  October  29. 

'Advanced  Reactors,  December  3  and 
4. 1981.  San  Francisco.  CA.  The 
Subcommittee  will  continue  discussion 
regarding  possible  design 
considerations,  issues,  and  criteria  for 
future  commercial  advanced  reactors 
and  plans  to  prepare  a  report  to  submit 
to  the  ACRS.  Notice  of  this  meeting  was 
published  October  29. 

'Metal  Components,  December  8, 
1981.  Washington,  DC.  The 
Subcommittee  will  discuss  with  the  NRC 
Staff  and  Industry  matters  relating  to 
reactor  pressure  vessel  repressurization 
thermal  shock.  Also  discussed  will  be 
the  evaluation  of  conservatisms  in  the 
thermal  shock  analysis  and  steps  that 
could  be  taken  to  avoid 
repressurization.  Notice  of  this  meeting 
was  published  October  29. 

' Regulatory  Activities,  December  8. 
1981.  Washington.  DC.  The 
Subcommittee  will  discuss  proposed 
Regulatory  Guides  and  Regulations. 
Notice  of  this  meeting  was  published 
October  29. 

'CESSAR/Palo  Verde.  December  8, 
1981,  Washington,  DC— CANCELLED. 

'Reactor  Operations,  December  8. 
1981.  Washington.  DC.  The 
Subcommittee  will  meet  with  the  NRC 
Staff  to  review  a  proposed  rule  and 
regulatory  guide  dealing  with  the 
licensee  event  reporting  system  prior  to 
it  being  presented  to  the  Commission  for 
approval  to  be  published  for  comment 
The  rule  (10  CFR  50.73)  will  be  aimed  at 
dropping  less  significant  events  from  the 
LER  system  and  requiring  more  detailed 
reporting  on  events  of  significance. 

Meeting  with  the  Canadian  Atomic 
Energy  Control  Board  (AECB), 
December  9, 1981,  Washington.  DC.  The 
Subcommittee  will  discuss  quantitative 
risk  and  probabilistic  risk  assessment 
(PRA).  human  factors,  and  design 
criteria  for  waste  management  facilities. 
Notice  of  this  meeting  was  published 
October  29. 

Nuclear  Safety  Research  Program, 
December  9. 1981.  Washington,  DC  The 


Subcommittee  will  discuss  the  Draft 
ACRS  Report  to  Congress  on  the  NRC 
FY  1983  Safety  Research  Program. 
Notice  of  this  meeting  was  published 
October  29. 

'Nuclear  Safety  Research, 
Development,  and  Demonstration  Act  of 
1980.  December  9. 1981.  Washington. 
DC.  The  ACRS  Subcommittees  will 
discuss  the  Department  of  Energy's 
response  to  Public  Law  96-567,  "Nuclear 
Safety  Research,  Development,  and 
Demonstration  Act  of  1980".  including 
the  assessment  of  the  need  for  an 
feasibility  of  establishing  a  national 
reactor  engineering  simulator  facility,  a 
study  as  to  the  desirability  and 
feasibility  of  creating  a  federal  nuclear 
operations  corps,  and  a  program 
management  plan  for  the  conduct  of  a 
research,  development,  and 
demonstration  program  for  improving 
the  safety  of  nuclear  power  plants. 

"Combined Metal  Components  and 
Waste  Management,  December  14. 1981, 
Washington,  DC— CANCELLED, 

'Class  9  Accidents.  December  16  and 
17, 1981.  Denver.  CO.  The  Subcommittee 
will  continue  its  review  of  core  melt 
mitigation  systems,  degraded  core 
rulemaking,  and  hydrogen  rulemaking 
-nd  the  NRC  sponsored  research  in  this 
area.  Notice  of  this  meeting  was 
published  October  29. 

'Combined  Waste  Management  and 
Reactor  Radiological  Effects,  December 
18  and  19. 1981,  Washington.  DC.  The 
Subcommittee  will  review  the  Reseach 
Program/Budget  for  these  two  items. 
Notice  of  this  meeting  was  published 
October  29. 

*  Watts  Bar  Nuclear  Plant,  December 
18  and  19, 1981.  Knoxville.  TN— 
CANCELLED. 

'Safety  Philosophy,  Technology  and 
Criteria,  January  5. 1982,  Washington 
DC.  The  Subcommittee  will  review  the 
proposed  Systems  Interaction  Study  for 
the  Indian  Point  Nuclear  Power  Plant. 
Notice  of  this  meeting  was  published 
October  29. 

'Reliability  and  Probabilistic 
Assessment,  January  5. 1982. 
Washington  DC.  The  Subcommittee  will 
review  porfions  of  the  NRC  FY  1983 
Safety  Research  Program  related  to 
Reliability  and  Probabilistic 
Assessment  Notice  of  this  meeting  was 
published  October  29. 

'Shippingport.  January  6. 1982, 
Washington,  DC.  The  Subcommittee  will 
review  the  extension  of  Light  Water 
Breeder  Reactor  (LWBR)  Operation 
beyond  26.000  effective  full  power  hours. 
Notice  of  this  meeting  was  published 
October  29. 

'Nuclear  Safety  Research  Program, 
January  6. 1982,  Washington.  DC.  The 
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Subcommittee  will  discuss  the  Draft 
ACRS  Report  to  Congress  on  the  NRC 
FY  1983  Safety  Research  Program. 
Notice  of  this  meeting  was  pubhshed 
October  29. 

'Qualification  Program  for  Safety 
Related  Equipment.  Date  to  be 
determined,  Washington  DC.  The 
Subcommittee  will  review  the  NRC 
Equipment  Qualification  Program  Plan 
as  outlined  in  the  SECY-81-504. 

'Extreme  External  Phenomena, 
January  28  and  29, 1982,  Washington, 
DC.  The  Subcommittee  will  review  the 
status  of  NRC's  research  program  on 
geology  and  seismology  and  the  Status 
of  research  being  performed  other  than 
the  NRC  programs.  Notice  of  this 
meeting  was  published  October  29. 

'Combined  Electrical  Systems  and 
Emergency  Core  Cooling  Systems,  Date 
to  be  determined,  Washington,  DC.  The 
Subcommittee  will  continue  review  of 
the  NRC-  and  Industry-sponsored 
research  on  core  water  level  indicator 
instruments  and  the  implementation  of 
core  water  level  indicator  installation 
requirements. 

'Combined  Advanced  Reactors  and 
Clinch  River  Breeder  Reactor,  Date  to 
be  determined,  Washington,  DC.  The 
Subcommittee  will  review  the  advanced 
reactor  research  budget  and  programs 
and  the  Clinch  River  Breeder  Reactor 
program  status. 

'Waterford,  Date  to  be  determined, 
Washington,  DC.  The  Subcommittee  will 
review  Safety  Evaluation  Report, 
Supplement  2  on  management  capability 
scheduled  for  issuance  on  January  8, 
1982. 

'Combined  Clinch  River  Breeder 
Reactor  and  Site  Suitability,  Date  to  be 
determined,  Washington,  DC.  The 
Subcommittee  will  begin  site  suitability 
review  for  Clinch  River  Breeder  Reactor. 

'Simulator  Tour,  Date  to  be 
determined.  Silver  Springs,  MD.  The 
Subcommittee  will  visit  Qie  Singer-Line 
Corporation. 

ACRS  Full  Committee  Meetings 

December  10-12, 1981:  Items  are 
tentatively  scheduled. 

*A.  Combustion  Engineering 
Standardized  Safety  Analysis  Report 
(CESSAR  System-80}— Final  design 
approval. 

*B.  Palo  Verde  Nuclear  Plant  Units  1, 
2  and  3 — Operating  License. 

*C.  Licensee  Event  Reporting 
Requirements — Proposed  changes  in  10 
CFR  Part  50.73. 

*D.  Evaluation  of  Generic  Issues — 
Proposed  methodology  for  assessment 
and  prioritization  of  safety  related 
issues. 

*E.  Nuclear  Safety  Research, 
Development  and  Demonstration  Act  of 


1980  (Public  Law  flS-567>— Proposed 
Department  of  Energy  (DOE)  plan  for 
implementation  of  P.L  96-567. 

*F  Regulatory  Activities — Proposed 
changes  in  NRC  Regulatory  Guides. 

*G.  Meeting  with  NRC 
Commissioners — Disouss  proposed 
changes  in  ACRS  safety  research 
reports  and  other  safety  related  matters. 

*H.  Decay  Heat  Removal  Systems — 
Discuss  proposed  Task  Action  Plan  for 
evaluation  of  alternate  decay  heat 
removal  systems. 

January  7-9, 1982:  Agenda  to  be 
announced. 

February  4-6. 1982:  Agenda  to  be 
announced. 

Dated:  November  20, 1981. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-34113  Filed  11-24-81.  845  am| 
BILUNG  CODE  75MM)1-M 


POSTAL  RATE  COMMISSION 
[Docket  No.  A82-2;  Order  No.  407] 

Station  B,  Howard  Beach,  N.Y.  11414; 
John  W.  Blake,  Petitioner,  Order  of 
Filing  of  Appeal 

Issued:  November  20, 1981. 

On  November  16, 1981.  the 
Commission  received  a  letter  from  John 
W.  Blake  (hereinafter  "Petitioner"), 
concerning  alleged  United  States  Postal 
Service  plans  to  close  Station  B,  Howard 
Beach.  New  York  11414.  Although  the 
letter  makes  no  explicit  reference  to  the 
Postal  Reorganization  Act.  we  beheve  it 
should  be  construed  as  a  petition  for 
review  pursuant  to  section  404(b)  of  the 
Act  [39  U.S.C.  404(b)J,  so  as  to  preserve 
Petitioner's  right  to  appeal  which  is 
subject  to  a  30-day  time  Umit.'  The 
petition  does  not  conform  perfectly  with 
the  Commission's  riiles  of  practice, 
which  also  require  a  petitioner  to  attach 
a  copy  of  the  Postal  Service's  Final 
Determination  to  the  petition.' However, 
section  1  of  the  Commission's  nil^s  of 
practice  calls  for  a  liberal  construction 
of  the  rules  to  secure  just  and  speedy 
determination  of  issues.' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"ensure  that  such  persons  will  have  an 
opportunity  to  present  their  views."  * 
The  petition  requests  that  the  decision 


'39  U.S.C.  404(b)(5).  39  U.S.C.  404(b)  was  added 
to  title  39  by  Pub.  L  94-421  (September  24, 1976).  90 
Stat.  1310-11.  Our  rules  of  practice  governing  these 
cases  appear  at  39  CFR  3001.110  et  seq. 

2  39CFR3001.ni(a). 

'39  CFR  3001.1 

'39U.S.C.  404(b)(1). 


to  close  the  Station  B  at  Howard  Beach 
be  reconsidered.  From  the  face  of  the 
petition  it  is  unclear  whether  any 
hearings  were  held  and  whether  a 
determination  has  been  made  under  39 
U.S.C.  4C3fb){3).  (Petitioner  failed  to 
supply  a  copy  of  the  Postal  Services 
Final  Determination,  if  one  is  in 
existence.)  The  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.* 
The  Postal  Reorganization  Act  slates: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  jxjst  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  section  404(b)(2)(A) 
of  the  Act. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  offices.' 

Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issues  of  law: 

1.  Whether  the  Postal  Service's 
actions  with  regard  to  Station  B. 
Howard  Beach,  N.Y.  must  comply  with 
the  requirements  of  39  U.S.C.  404(b). 

2.  Whether  the  Postal  Service 
considered  the  effect  the  closing  would 
cause  in  the  community's  use  of  the 
postal  services  under  the  effect  on 
postal  service  factor,  section 
404(b)(2)(C). 

The  first  issue,  whether  a  closing  of 
the  station  is  a  consoUdation  or  closing 
of  a  post  office  within  the  meaning  of  39 
U.S.C.  404(b),  is  a  threshold  question 
which  should  be  addressed  at  an  early 
stage  in  this  proceeding.  Therefore,  we 
are  requesting  the  Postal  Service  to  file, 
within  20  days  of  the  issuance  of  this 
Order,  a  memorandum  on  this  subject. 
The  Postal  Service  is  to  serve  Petitioner 
with  a  copy  of  the  memorandum.  In  the 
interests  of  procedural  fairness  and 


•39  CFR  3001.113(a). 

'39  U.S.C  101(b). 

'42  FR  59079-63  (November  17. 1977):  the 
Commission's  standard  of  review  is  set  forth  at  39 
U.S.C.  404(b)(5). 
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administrative  efficiency,  we  will 
modify  the  usual  schedule  for  the  filing 
of  the  Petitioner's  brief  so  that  it  is  due 
30  days  after  the  Postal  Service  is  to  file 
its  memorandum  rathgr  than  30  days 
after  the  petition  is  filed. 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service's 
determination  for  consistency  with  the 
principles  announced  in  Lone  Grove, 
Texas,  et  aJ.,  Docket  Nos.  A79-1,  et  ai, 
(May  7, 1979),  and  the  Commission's 
subsequent  decisions  on  appeals  of  post 
office  closings  and  consolidations,  'the 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
involved  in  the  case. 

In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  section  404(b](5),  the  Postal 
Service  is  advised  that  the  Commission 
^  reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  in 
addition  to  the  one  requested  previously 
in  this  Order  on  one  or  more  of  the 
issues  described  above  and/or  any 
further  issues  of  law  disclosed  by  the 
determination  made  in  this  case.  In  the 
event  that  the  Commission  finds  such 
memorandum  necessary  to  explain  or 
clarify  the  Service's  legal  position  or 
interpretation  on  any  such  issue,  it  will. 
within  20  days  of  receiving  the 
determination  and  record  pursuant  to 
section  113  of  the  rules  of  practice  (39 
CFR  3001.113)  make  the  request  therefor 
by  order,  specifying  the  issues  to  be 
addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on  the 
Petitioner  by  the  Service. 

In  briefing  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution  in  appropriate 
dioumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases.* 
and  none  is  being  appointed. 
The  Commission  orders  that: 

(A)  The  letter  of  November  16, 1981. 
from  John  W.  Blake  be  construed  as  a 
petition  for  review  pursuant  to  section 
404(b)  of  tiie  Act  [39  U.S.C.  404(b)). 


(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  a 
memorandum  by  December  7, 1981,  on 
whether  39  U.S.C.  404(b)  is  applicable  to 
the  action  of  the  Postal  Service 
complained  of  in  the  petition. 

By  the  Commission. 
David  F.  Harris, 

Secretary. 

Appendix 

Nov  16.  1981 Filing  of  Petmoa 

Nov  20,  1981 NoUce  and  Order  o1  FJImg  of  Appeal 

Dec  1.  1981 Ring  of  record  by  Postal  Service  [see 

39  CFR  3001  113(a)). 

Dec   7.  1981 Last  day  for  filing  of  petitions  to  inter- 
vene [se«39  CFR  3001.111(b)]. 

Dec  7,  1961 Filing  of  Postal  Service's  legal  memo- 
randum. 

Jan  6.  1982 Pstittoner-s  mitiiil   lirlef    Iset  39   CFR 

301  115(a)). 

Jan.  21,  1982 Postal  Service  answenng  bnef  [sos  39 

CFR  3001  115(a)]. 

Feb  5,  1982 (1)  Petitioner's  reply  bn«<.  sliould  peti- 
tioner ctioose  to  file  such  brief  [see 
39  CFR  3001.115(c)). 
(2)  Deadline  for  motions  by  any  parly 
requesting  oral  argument  T)ie  Com- 
inisaion  wW  exercae  it*  discretioa  as 
the  interests  of  prompt  and  just  deci- 
sion may  require,  in  scTieduling  or 
dispensing  with  oral  argument. 

Mar  17.  1982 Expiration  ot  120-diy  decisianal  actied- 

ule  Isea  39  U.S.C.  404<b)(5)]. 


|FR  Doc  81-34003  Filed  ll-:4-81^  8:45  am) 
BILLINQ  COOE  7715-01-M 

[pocket  No.  A82-3;  Order  No.  408] 

West  Barnet,  Vermont  05870;  Richard 
Beardsworth,  Petitioner,  Order  of 
Filing  of  Appeal 

November  20. 1981. 

On  October  26, 1981.  the  Commission 
received  a  letter  from  Richard 
Beardsworth  (hereinafter  "Petitioner"), 
concerning  United  States  Postal 
Service's  closing  of  the  West  Bamet. 
Vermont,  post  office.  The  letter  states 
that  it  is  an  "appeal";  that  is,  a  petition 
for  review  pursuant  to  section  404(b)  of 
the  Act  [39  U.S.C.  404(b)].'  The  petition 
does  not  conform  perfectly  with  the 
Commission's  rules  of  practice,  which 
also  require  a  petitioner  to  attach  a  copy 
of  the  Postal  Service's  Final 
Determination  to  the  petition.^  However, 
section  1  of  the  Commission's  rules  of 
practice  calls  for  a  liberal  construction 
of  the  rules  to  secure  just  and  speedy 
determination  of  issues.* 

The  Petitioner's  appeal  letter  states 
the  Postal  Service  posted  a  notice  of  its 
decision  on  September  23, 1981,  but  that 


*In  the  matter  of  Greiham.  S.C..  Route  *1,  Docket 
No.  A78-1  (May  11. 1978). 


■  39  U  S.C.  ■104(b)  was  added  to  title  39  by  Pub.  L. 
94-421  (September  24, 1979).  90  StaL  1310-11.  Our 
rules  of  practice  governing  these  cases  appear  at  39 
CFR  3001.110  e/s«?. 

•39  CFR  3001.111(a). 

'39  CFR  3001.1. 


the  posting  was  incomplete.  The 
Petitioner  requests  that  the  Postal 
Service  make  a  new,  complete  posting 
and  that  the  30-day  period  for  appeal 
begin  from  that  date.  The  Petitioner's 
appeal  letter  is  dated  October  22, 1981, 
and  postmarked  St.  Johnsbury,  Vermont, 
October  24, 1981.  The  Commission 
received  the  appeal  letter  on  October  26, 
1981. 

The  statute  provides,  "A 
determination  of  the  Postal  Service  to 
close  or  consolidate  any  post  office  may 
be  appealed  by  any  person  served  by 
such  office  to  the  Postal  Rate 
Commission  within  30  days  after  such 
determination  is  made  available  to  such 
person  under  paragraph  (3)."  *The 
Commissionls  jurisdiction  over  appeals 
from  Postal  Service  determinations  is 
created,  and  governed,  by  the  statute. 
The  Commission  may  not  enlarge  or 
reduce  its  jurisdiction. 

The  threshold  question  is  whether  the 
Commission  has  jurisdiction  in  this  case. 
It  appears  that  the  Commission  could 
have  jurisdiction  if  the  statute  is  read  to 
mean  that  a  Petitioner  need  only  place 
an  appeal  in  the  mailstream  within  the 
30  days  after  the  Postal  Service's  posting 
and  Mr.  Beardsworth  mailed  his  appeal 
within  that  period.  The  Commission  also 
might  have  jurisdiction  if  the  Postal 
Service  did  not  issue,  as  required  by  the 
statute,  a  complete  determination.  A 
failure  by  the  Postal  Service  to  make  a 
complete  determination  in  accordance 
with  the  Act  might  extend  the  period  for 
appeal  until  30  days  after  the  Postal. 
Service  makes  a  complete  final 
determination  available  to  the  patrons 
of  the  post  office.  The  Petitioner  appears 
to  be  taking  this  position. 

Due  to  the  uncertainty  surrounding  the 
question  of  jurisdiction,  before 
establishing  a  docket  for  this  matter  the 
Commission  requested  that  the  Postal 
Service  file  its  administrative  record  and 
the  Postal  Service  quickly  complied.  We 
appreciate  the  Postal  Service's 
cooperation.  After  examining  that 
record,  we  believe  that  the  Postal 
Service  and  the  Petitioner  should  be 
given  an  opportunity  to  present  their 
views  on  whether  the  Commission  has 
jurisdiction.  Because  the  statute  gives  us 
only  120  days  to  complete  our  review, 
we  are  establishing  a  procedural 
schedule  that  assumes  jurisdiction  so 
that,  if  the  Commission  determines  it 
has  jurisdiction,  it  will  be  able  to  issue  a 
decision  within  the  120-day  statutory 
deadline. 

"Hie  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
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proposed  post  office  closing  so  as  to  Texas,  et  ah.  Docket  Nos.  A79-1,  et  al.  i™  d«  m-J«04  nied  n-24-8i.  8:4s  amj 

"ensure  that  such  persons  will  have  an  (May  7, 1979),  and  the  Ckimmission's  silung  coot  77is-oi-ii 

opportunity  to  present  their  views."  *  subsequent  decisions  on  appeals  of  post  ,^.^_^__^_^.^^^^_^____^____ 

The  petition  requests  that  the  decision  office  closings  and  consohdations.  The 

to  close  the  West  Bamet  post  office  be  determination  may  be  found  to  resolve  SECURITIES  AND  EXCHANGE 

reconsidered.  adequately  one  or  more  of  the  issues  COMMISSION 

The  Postal  Reorganization  Act  states:  involved  in  the  case. 

The  Postal  Service  shall  provide  a  ^  ^i^^  °^  ^^  above,  and  in  the  [Release  No.  34-18266:  FU«  No.  SR-Amex- 

maximum  degree  of  effective  and  regular  interest  of  expediting  this  proceeding  81-1,  Amdt  No.  2] 

postal  services  to  rural  areas,  conununities.  under  the  120-day  decisional  deadline 

and  small  towns  where  post  offices  are  not  imposed  by  section  404(b)[5],  the  Postal  Self-Regulatory  Organizations; 

self-sustaining.  No  small  post  office  shall  be  Service  is  advised  that  the  Commission  Proposed  Rule  Change  by  the 

closed  solely  for  operating  at  a  deficit,  it  reserves  the  right  to  request  a  legal  American  Stock  Exchange,  Inc. 

being  the  specific  intent  of  the  Congress  that  memorandum  from  the  Service  on  one  or          j_  ,i.„  _-„„„,  _r  ^;„™„^  n,^^,^,  f^^ 

effective  postal  services  be  insured  to  r  .u    ■           j         u  j    u            j  /          '"  "'^  matter  oi  minimum  margms  lor 

residents  of  both  urban  and  rural  '"°'"«  °\^l  '^^."^s  described  above  and/  y^^^^^^  states  Government  obligations. 

communities.'  Of  a^V  ^^^^  issues  of  law  disclosed  by  Comments  requested  on  or  before 

„„„,,,      .  the  determmation  made  m  this  case.  In  nor-omKo-m  lom 

Section  404(b)  2  [c)  of  the  Act  fhp  Pvpnt  that  thp  rommission  findi  December  16. 1981. 

SDBcificallv  includes  consideration  of  "^e  event  tnat  tlie  Commission  tmds                  Pursuant  to  Section  19(b)(1)  of  the 

specincaiiy  mciuaes  consioeranon  oi  gu(,j,  memorandum  necessary  to  explain  c^„„.in„e  p^^k=„„o  A^f  r.f  icma  i  <; 

this  goal  in  determinations  by  the  Postal  „.  „i„rifv  thp  Servirp'R  Ipoal  nositinn  nr  Securities  Exchange  Act  of  1934, 15 

Service  to  close  post  offices  The  effect  o^  ^lanty  the  Service  s  lega^  posit  on  or  y  g  (,.  788(b)(1),  notice  is  hereby  given 

service  lo  ciose  posi  oraces.  ine  eireci  interpretation  on  any  such  issue,  it  will  ,.  „,  „„  M„„iLl,„-  ■•■>  iqd-i   »i,» 

on  the  community  is  also  a  mandatory  make  the  request  therefor  bv  order                             November  12. 1981.  the 

consideration  mider  section  404(b)(2)(A)  specifying  the  issues  to  be  addressed.  i^.!?.  ?hp  "J'^HH^'^^H^f ' !."'"  ^'""^ 

of  thp  Art  Tun.            u                 j.  •    •         j  »i.  with  the  Securities  and  Exchange 

i,,                                            ..     ,    ,  When  such  a  request  IS  issued,  the  ,-, ■     ...                  j     i      u 

The  petition  appears  to  set  forth  the  memorandum  shall  be  due  within  20  Commission  the  proposed  rule  change 

Postal  Service  action  complained  of  m  j        ^f  u^e  issuance,  and  a  copy  of  the  as  described  m  Items  I.  H,  and  IJ  below, 

sufficient  detail  to  warrant  further  memorandum  shall  be  served  on  the  "^'^f"  ^^^^J^  ^^"^  ^^™  T^^      " 

inquiry  to  determine  whether  the  Postal  Petitioner  by  the  Service  self-regulatory  organization.  The 

Service  complied  with  its  requlations  for  i^  briefing  the  case  or  in  filing  any  Commission  is  publishing  this  notice  to 

the  discontinuance  of  post  offices.'  moUon  to  dismiss  for  want  of  ^°''"*  comments  on  the  proposed  rule 

Upon  preliminary  inspection,  this  case  prosecution,  in  appropriate  change  from  interested  persons, 

appears  to  involve  the  following  issues  circumstances  the  Service  may  I.  Self-Regulatory  Organization's 

1  Im,  .u     .u    o         •■      u  incorporate  by  reference  all  or  any  Statement  of  the  Terms  of  Substance  of 

.    1- Whether  the  Commission  has  portion  of  a  legal  memorandum  filed  the  Proposed  Rule  Change 

jurisdiction  m  this  matter:  Tha   18.  pursuant  to  such  an  order.                                  xu    I                c,     u  i.     ^. 

whether  the  Petitioner  s  appeal  was  ^^  The  Act  does  not  contemplate  „.  T^^  ^!""'^^"..!*°';*'  Exchange.  Inc. 

made  within  the  30-day  period  appointment  of  an  Officer  of  the  '  ^f  .,  °l.l^^  ^"^^^t  )  proposes  to 

established  by  the  statute;  of  if  not.  Commission  in  section  404(b)  cases."  f^t"^  '*^  ^'''"8  SR-AMEX-81-1  as  set 

whether  an  incompleteness  in  the  and  none  is  being  appointed.  ^"'l,  J^*"X'    u 

determination  made  its  posting  jjje  Commission  orders:                                     ^^'  ^^  Exchange  is  proposing  to 

ineffective  and  whether  in  that  event  the  r^i  jjjg  letter  from  Richard  expand  the  definiton  of  the  term 

30-day  period  does  not  begin  until  a  Beardsworth  be  accepted  as  a  petition  "covered"  to  provide,  in  substance,  that 

complying  posting  is  made.  for  review  pursuant  to  section  404(b)  of  '^  ^^°^  position  is  a  call  option  contract 

2.  Whether  the  procedure  followed  by  t}je  Act  [39  U.S.C.  404(b)l.  relating  to  an  underlying  Treasury  bill 

the  Postal  Service  was  in  compliance  (g)  The  Secretary  of  the  Commission  "i^Y  be  "covered"  by  any  Treasury  bill 

with  the  statute  and  the  Postal  Service's  shall  publish  this  Notice  and  Order  in  which,  but  for  its  maturity  date,  would 

regulations.  the  Federal  Register.  ^^  deliverable  in  accordance  with  the 

S.Whether  the  Postal  Service's  actions  n  •  .k   r  vnles  of  the  Exchange  and  The  Options 

are  consistent  with  the  statutory  -^    ^    ommission.  Clearing  Corporation  in  connection  with 

requirement  that  the  Postal  Service  David  F.  Hama,  ,^g  exercise  dfthe  option, 

provide  a  maximum  degree  of  effective  Secretary.                                                              jgj  The  Exchange  is  proposing  to 

and  regular  postal  services  to  rural  Appendix  revise  Paragraph  (d)(2)  of  Rule  462 

areas,  communities  and  small  towns  tDocosi  no.  Aaa-ai  (Minimum  Margins)  by  adding  new 

where  post  offices  are  not  self-  subsections  (d)(2)(C)  and  (d)(2)(lC), 

sustaining  [39  U.S.C.  404(b)(2)(C)].  Oct  26.  i9ei Comvttsm  rsosMx)  p««ion.  amending  current  subsections  (D)(2)(C) 

Other  issues  of  law  may  become  "Z.  fi.  ImI:.:.:  I^d^'S^  2  ^^  ^^  through  (D)(2)(l).  and  redesignating  such 

apparent  when  the  Commission  has  had  vene  [«im  39  cfr  3001  iii(b)].  current  subsections,  as  amended,  as 

the  opportunity  to  examine  further  the  °«  ''  "*'         ^""^S^^^  t«.i  is-  so  cfr  (d)(2)(D)  through  (d)(2)(I),  respectively. 

determination  made  by  the  Postal  Dec  22.  i9ei Postal  servm  imwonng  bnei  [see  39  Those  provisions,  as  proposed  to  be 

Service.  Such  additional  issues  may  n^^^^l^^  h~-  ,*„*.  r^  revised,  would  state  as  follows: 

emerge  when  the  parties  and  the  toner  chooM  10  se  such  onei  csee  p...    ^-  w:_:™..™  kj..^«. 

Commission  review  the  Service's  390^3001  nsoi  Rule  462.  Mmimum  Margins 

determination  for  consistency  with  the  "^r^H^^"^!^!^  j^c^. 

principles  announced  in  Lone  Grove,  msaioo  ws  enrciM  m  *8cr»tion,  as         (d)(2)  Puts,  Calls  and  Other  Options 

the  mtaraals  of  iwanipl  end  |usl  (tw>  ..... 

77^  lufi   majr   taqura,   in   sdMduling  01 

*39  U.S.C.  404(b)(1).  dopensing  with  oral  argumerrt.                         (C)  For  purposeS  of  this  paragraph 

'42  ™  ^n^'iNove.ber  17  1977)=  the  1^)12),  obligations  issued  by  the  Umjed 

Commissiivs  atandard  of  review  is  set  forth  at  39  -in  ihe  Matter  of  Greaham.  S.C,  Route  *1.  Docket  ^'^*^^  Government  shall  be  referred  to 

use. 404(b)(5).  No.  A78-1  (May  11. 1978).  38  United  States  Government 
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obligations.  Mortgage  pass-through 
obligations  guaranteed  as  to  timely 
payment  of  prinicipal  and  interest  by  the 
Government  National  Mortgage 
Association  shall  be  referred  to  as 
GNMA  obligations.  The  term  "current 
market  value"  of  an  option  shall  mean 
the  total  cost  or  net  proceeds  of  the 
option  transaction  on  the  day  the  option 
was  purchased  or  sold  and  at  any  other 
time  shall  be  the  preceding  business 
day's  closing  price  of  that  option  as 
shown  by  any  regularly  published 
reporting  or  quotation  service. 

(D)  Subject  to  the  exceptions  set  forth 
in  subparagraphs  (F)  through  (K)  of  this 
paragraph  (d)(2)  the  minimum  margin  on 
any  put  or  call  issued,  guaranteed  or 
carried  "short"  in  a  customer's  account 
shall  be: 

(i)  In  the  case  of  a  put  or  call  traded  in 
the  over-the-counter  market,  and 
representing  options  on  equity 
securities,  50  percent  of  the  market 
value  of  the  equivalent  nimiber  of  shares 
of  the  underlying  security,  increased  by 
any  unrealized  loss  or  reduced  by  any 
excess  of  the  exercise  price  over  the 
current  market  price  of  the  underlying 
security,  in  the  case  of  a  call,  or  any 
excess  of  the  current  market  price  of  the 
underlying  security  over  the  exercise 
price,  in  the  case  of  a  put;  or, 

(ii)  In  the  case  of  a  put  or  call  dealt  in 
on  a  registered  national  securities 
exchange,  and  representing  options  on 
equity  securities,  30  percent  of  the 
market  value  of  the  equivalent  number 
of  shares  of  the  underlying  security, 
increased  by  any  unrealized  loss  or 
reduced  by  any  excess  of  the  exercise 
price  over  the  current  market  price  of 
the  underlying  security  in  the  case  of  a 
call,  or  any  excess  of  the  current  market 
price  of  the  underlying  security  over  the 
exercise  price  in  the  case  of  a  put,  or 

(iii)  In  the  case  of  puts  and  calls 
traded  in  the  over-the-counter  market 
and  representing  options  on  United 
States  Government  obligations  or 
obligations  unconditionally  guaranteed 
as  to  principal  or  interest  by  the  United 
States  Government  or  any  agency 
thereof  other  than  GNMA  obligations,  5 
percent  of  the  principal  amount  of  the 
underlying  security  plus  any  unrealized 
loss  (any  excess  of  the  current  market 
price  of  the  imderlying  security  over  the 
exercise  price,  in  the  case  of  a  call,  or 
any  excess  of  the  exercise  price  over  the 
current  market  price  of  the  underlying 
security,  in  the  case  of  a  put),  or 

(iv)  In  the  case  of  puts  and  calls  listed 
or  traded  on  a  registered  national 
securities  exchange  and  representing 
options  on  United  States  Government 
obligations,  100  percent  of  the  current 
market  value  of  the  option  plus  the 
percentage  of  the  principal  amount  of 


the  underlying  security  specified  in  the 
applicable  category  below,  reduced  by 
any  "out-of-the-money"  amount  (any 
excess  of  the  current  market  price  of  the 
underlying  security  over  the  exercise 
price  of  the  option,  in  the  case  of  a  put, 
or  any  excess  of  the  exercise  price  of  the 
option  over  the  current  market  price  of 
the  underlying  security,  in  the  case  of  a 
call): 


CI  us  Treasury  Bills 

95  days  Of  less  to  maturity _ 

Mora  than  95  days  but  less  man  190  days  to 

malunty 

ifO  days  or  more  to  maturity 

At  least  2  years,  tjut  less  ttian  5  years,  to 

maiunty  

5  years  Of  more  to  maturity _ _ „ 

(3»  US.  Treasury  Borxja: 

10  years  or  rDOfo  to  maiunty 


Pefcem- 
■ge  of 

principal 
amoum 

(percent) 


0.35 


.50 
.75 


3.5 


Notwithstanding  the  foregoing: 
(i)  If  the  option  contract  provides  for 
the  delivery  of  obligations  with  different 
maturity  dates  or  coupon  rates,  the 
computation  of  the  "out-of-the-money" 
amount,  if  any,  where  required  by  this 
Rule,  shall  be  made  in  such  a  manner  as 
to  result  in  the  highest  margin 
requirement  on  the  short  option  position. 

(ii)  The  minimum  margin  on  any  and 
each  put  or  call  issued,  guaranteed  or 
carried  "short"  in  a  customer's  account 
shall  be  not  less  than  $250.  in  the  case  of 
an  option  on  equity  securities,  or  $500,  in 
the  case  of  an  option  on: 

(1)  Sl.OOO.OOO  principal  amount  of  U.S. 
Treasury  Bills  which  mature  in  95  days 
or  less,  or 

(2)  $500,000  principal  amount  of  U.S. 
Treasury  Bills  which  mature  in  more 
than  95  days,  or 

(3)  $100,000  principal  amount  of  other 
obligations  issued  by  the  United  States 
Government,  or 

(4)  $100,000  principal  amount  of 
obligations  unconditionally  guaranteed 
as  to  principal  or  interest  by  the  United 
States  Government  or  any  agency 
thereof  other  than  GNMA  obligations. 

However,  in  the  case  of  an  option  on  a 
smaller  principal  amount  of  such 
obligations,  the  mininum  margin  shall  be 
that  portion  of  $500  that  the  smaller 
principal  amount  bears  to  the  principal 
amount  specified  above,  but  in  any 
event  not  less  than  $100. 

(v)  In  the  case  of  puts  and  calls  listed 
or  traded  on  a  registered  national 
securities  exchange  and  representing 
options  on  GNMA  obligations  in  the 
principal  amount  of  $100,000. 130%  of  the 
current  market  value  of  the  option  plus 
Sl.500.  except  that  the  margin  required 
need  not  exceed  $5,000  plus  the  current 
mrket  value  of  the  option. 


(vi)  If  the  underlying  security  is  a 
BVN,  the  premium  received,  plus  the 
excess  of  $25  per  troy  ounce  by  which  a 
gold  BVN  is  denominated  and  $1.50  per 
troy  ounce  by  which  a  silver  BVN  is 
denominated,  over  the  amount  by  which 
the  aggregate  exercise  price  exceeds  the 
current  market  price  of  the  underlying 
BVN  in  the  case  of  a  call,  or  over  the 
amount  by  which  the  current  market 
price  of  the  underlying  BVN  exceeds  the 
aggregate  exercise  price  in  the  case  of  a 
put;  provided,  however,  that  the 
minimum  margin  on  each  put  or  call 
shall  not  be  less  than  $5  per  troy  ounce 
by  which  a  gold  BVN  is  denominated 
and  not  less  than  $0.30  per  troy  ounce  by 
which  a  silver  BVN  is  denominated. 

(E)  Except  as  provided  below,  each 
put  or  call  issued,  guaranteed  or  carried 
"short"  in  a  customer's  account  shall  be 
margined  separately  and  any  difference 
between  the  market  price  of  the 
underlying  security  and  the  exercise 
price  of  a  put  or  call  (if  the  underlying 
security  is  a  stock)  or  the  aggregate 
exercise  price  of  a  put  or  call  (if  the 
underlying  security  is  a  United  States 
Government  obligation)  shall  be 
considered  to  be  of  value  only  in 
providing  the  amount  of  margin  required 
on  that  particular  put  or  call.  Substantial 
additional  margin  must  be  required  on 
options  issued,  guaranteed  of  carried 
"short"  with  an  unusually  long  period  of 
time  to  expiration,  or  written  on 
securities  which  are  subject  to  unusually 
rapid  or  violent  changes  in  value,  or 
which  do  not  have  an  active  market,  or 
where  the  securities  subject  to  the 
option  cannot  be  liquidated  promptly. 

(F)  (i)  If  both  a  put  and  a  call  for  the 
same  number  of  shares  of  the  same 
equity  security  or  the  same  principal 
amount  of  the  same  United  States 
Government  obligation  are  issued, 
guaranteed  or  carried  "short"  for  a 
customer,  the  amount  of  margin  required 
shall  be  the  margin  on  the  put  or  the  call 
whichever  is  greater,  as  required 
pursuant  to  subparagraph  (D)  of  this 
Paragraph  (d)(2)  increased  by  the 
amount  of  any  unrealized  loss  on  the 
other  option.  The  minimum  margin 
requirements,  however,  shall  not  apply 
to  the  other  option. 

(ii)  If  both  a  put  and  call  for  the  same 
GNMA  obligation  in  the  principal 
amount  of  $100,000  are  issued, 
guaranteed  or  carried  "short"  for  a 
customer,  the  amount  of  margin  required 
shall  be  the  margin  on  the  put  or  call 
whichever  is  greater,  as  required 
pursuant  to  subparagraph  (D)(v)  above, 
plus  the  current  market  value  of  the 
other  option.  ^ 

(G)  (i)  When  a  call  that  is  dealt  in  on  a 
registered  national  securities  exchange 
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is  carried  "short"  for  a  customers' 
account  and  the  account  is  also  "long"  a 
call  dealt  in  on  an  exchange,  expiring  on 
or  after  the  expiration  date  of  the 
"short"  call  and  written  on  the  same 
number  of  shares  of  the  same  equity 
security  or  the  same  principal  amount  of 
the  same  United  States  Government 
obligation,  the  minimum  margin  which 
must  be  maintained  in  respect  of  the 
"short"  position  shall  be  the  lesser  of  (1) 
the  margin  required  pursuant  to 
subparagraph  (D](ii]  of  this  paragraph 
(d)[2),  in  the  case  of  equity  securities,  or 
subparagraph  (D)(iv]  above  in  the  case 
of  United  States  Government  obligations 
or  (2)  the  amount,  if  any,  by  which  the 
exercise  price  of  the  "long"  call  exceeds 
the  exercise  price  of  the  "short"  call  [if 
the  underlying  security  is  an  equity 
security)  or  by  which  the  aggregate 
exercise  price  of  the  "long"  call  exceeds 
the  aggregate  exercise  price  of  the 
"short"  call  (if  the  underlying  security  is 
a  United  States  Government  obligation). 

When  a  put  that  is  dealt  in  on  a 
registered  national  securities  exchange 
is  carried  "short"  for  a  customer's 
account  and  the  account  is  also  "long"  a 
put  dealt  in  on  an  exchange,  expiring  on 
or  after  the  expiration  date  of  the 
"short"  put  and  written  on  the  same 
number  of  shares  of  the  same  underlying 
equity  seciu'ity  or  the  same  principal 
amount  of  the  same  United  States 
Govermnent  obligation,  the  minimum 
margin  which  must  be  maintained  in 
respect  of  the  "short"  put  shall  be  the 
lesser  of  (1)  the  margin  required 
pursuant  to  subparagraph  (D)(ii)  of  this 
Paragraph  (d)(2).  in  the  case  of  equity 
securities,  or  (D)(iv)  above  in  the  case  of 
United  States  Government  obligations, 
or  (2)  the  amount,  if  any  by  which  the 
exercise  price  of  the  "short"  put  exceeds 
the  exercise  price  of  the  "long"  put  (if 
the  underlying  security  is  an  equity 
security)  or  by  which  the  aggregate 
exercise  price  of  the  "short"  put  exceeds 
the  aggregate  exercise  price  of  the 
"long"  put  (if  the  underlying  security  is  a 
United  States  Government  obligation). 

(ii)  When  a  call  that  is  listed  or  traded 
on  a  registered  national  securities 
exchange  is  carried  "long"  for  a 
customer's  account  and  the  account  is 
also  "short"  a  call  listed  or  traded  on  a 
registered  national  securities  exchange, 
expiring  on  or  before  the  date  of 
expiration  of  the  "long"  listed  call,  and 
both  calls  are  written  on  the  same 
GNMA  obligation  in  the  principal 
amount  of  $100,000.  the  margin  required 
on  the  "short  ■  call  shall  be  the  lower  of 
(1)  the  margin  required  pursuant  to 
subparagraph  (D)(v)  above  or  (2)  the 
amount,  if  any,  by  which  the  exercise 
price  of  the  "long"  call  exceeds  the 


exercise  price  of  the  "short"  call 
multiplied  by  the  appropriate  multiplier 
factor  set  forth  below. 

When  a  put  that  is  listed  or  traded  on 
a  registered  national  securities 
exchange  is  carried  "long"  for  a 
customer's  account  and  the  account  is 
also  "short"  a  put  listed  or  traded  on  a 
registered  national  securities  exchange, 
expiring  on  or  before  the  date  of 
expiration  of  the  "long"  listed  put.  and 
both  puts  are  written  on  the  same 
GNMA  obligation  in  the  principal 
amount  of  $100,000,  the  margin  required 
on  the  "short"  put  shall  be  the  lower  of 
(1)  the  margin  required  pursuant  to 
subparagraph  (D)(v)  above  or  (2)  the 
amount,  if  any,  by  which  the  exercise 
price  of  the  "short"  put  exceeds  the 
exercise  price  of  the  "long"  put 
multiplied  by  the  appropriate  multiplier 
factor  set  forth  below. 

For  purposes  of  this  subparagraph 
(d)(2)(G)(ii),  the  multiplier  factor  to  be 
applied  shall  depend  on  the  then  current 
highest  qualifying  rate  as  defined  by  the 
rules  of  the  national  sectirities  exchange 
on  which  the  option  Is  listed  or  traded  If 
the  then  current  highest  qualifying  rate 
is  less  than  8  percent,  the  multiplier 
factor  shall  be  one;  if  the  then  current 
highest  qualifying  rate  is  greater  than  or 
equal  to  8  percent  but  less  than  10 
percent  the  multiplier  factor  shall  be  1.2; 
if  the  then  current  highest  qualifying  rate 
is  greater  than  or  equal  to  10  percent  but 
less  than  12  percent,  the  multiplier  factor 
shall  be  1.4;  if  the  then  current  highest 
qualifying  rate  is  greater  than  or  equal 
to  12  percent,  but  less  than  14  percent, 
the  multiplier  factor  shall  be  1.5;  if  the 
then  current  highest  qualifying  rate  is 
greater  than  or  equal  to  14  percent,  but 
less  than  16  percent,  the  multiplier  factor 
shall  be  1.6;  and  if  the  then  current 
highest  qualifying  rate  is  greater  than  or 
equal  to  16  percent,  but  less  than  or 
equal  to  18  percent,  the  multiplier  factor 
shall  be  1.7.  The  multiplier  factor  or 
factors  for  higher  quahfying  rates  shall 
be  established  by  the  Exchange  as 
required. 

(H)(i)  When  a  call  is  issued, 
guaranteed  or  carried  "short"  against  an 
existing  net  "long"  position  in  the 
security  under  option  or  in  any  security 
immediately  exchangeable  or 
convertible,  other  than  warrants  without 
restriction  including  the  payment  of 
money,  into  the  security  under  option, 
no  margin  need  be  required  on  the  call, 
provided  (1)  such  net  "long"  position  is 
adequately  margined  in  accordance  with 
this  Rule  and  (2)  the  right  to  exchange  or 
convert  the  net  "long"  position  does  not 
expire  on  or  before  die  expiration  date 
of  the  "short"  call.  When  a  put  is  issued, 
guaranteed  or  carried  "short"  against  an 


existing  net  "short"  position  in  the 
security  under  option,  no  margin  need 
be  required  on  the  put.  provided  such 
net  "short"  position  is  adequately 
margined  in  accordance  with  this  Rule, 
(ii)  When  a  call  is  issued,  guaranteed 
or  carried  "short"  against  an  existing  net 

long  '  position  in  a  warrant  convertible 
into  an  equivalent  number  of  shares  of 
the  same  underlying  equity  security, 
margin  shall  be  required  on  the  call 
equal  to  the  lesser  of  (1)  the  margin 
required  pursuant  to  subparagraph  (D) 
(ii)  of  diis  Paragraph  (D)(2).  or  (2)  the 
amount,  if  any,  by  which  the  conversion 
price  of  the  "long"  warrant  exceeds  the 
exercise  price  of  the  "short"  call, 
provided  such  net  "long"  position  is 
adequately  margined  in  accordance  with 
this  Rule  and  the  right  to  convert  the  net 

long"  position  does  not  expire  on  or 
before  the  date  of  expiration  of  the 

short"  call.  Such  warrant  shall  have  no 
value  for  purposes  of  this  Role. 
(iii)  In  determining  net  "long"  and 

short"  positions,  for  purposes  of 
subparagraphs  (H)(i)  and  (ii)  above. 
ofTsetting  "long"  and  "short"  positions 
in  exchangeable  or  convertible 
securities  (including  warrants)  or  in  the 
same  security,  as  discussed  in 
Paragraphs  (c)(1)  and  (c)(4)  of  this  Rule, 
shall  be  deducted.  In  computing  margin 
on  such  existing  net  security  position 
carried  against  a  "short"  put  or  "short" 
call,  the  current  market  price  to  be  used 
shall  not  be  greater  than  the  exercise 
price  in  the  case  of  a  cfill  or  less  than 
the  current  maiicet  price  in  the  case  of  a 
put  and  the  required  margin  shall  be 
increased  by  an  unrealized  loss  on  the 
short  security  position. 

(I)  No  margin  need  be  required  in 
respect  of  a  put  or  call  issued. 
guaranteed  or  carried  "short"  for  a 
customer's  account,  when  (i)  in  the  case 
of  a  call  the  customer  has  delivered  to 
the  member  organization  carrying  such 
account  an  "escrow  receipt"  meeting  the 
requirements  of  Rule  610  of  the  Options 
Clearing  Corporation  or  an  option 
guarantee  letter  in  form  satisfactory  to, 
and  issued  by  a  custodian  approved  by, 
the  Exchange,  which  certifies  that  the 
custodian  issuing  such  "escrow  receipt" 
or  option  guarantee  letter  holds  for  the 
account  of  the  customer  the  underlying 
equity  security  represented  by  such  call 
and  that  such  underlying  equity  security 
will  be  delivered  to  the  member 
organization  (or,  where  applicable,  to 
the  order  of  the  Options  Clearing 
Corporation)  against  payment  of  the 
aggregate  exercise  price  of  such  call  or 
(ii)  in  the  case  of  a  put  the  customer  has 
delivered  to  the  member  organization 
carrying  such  account  an  option 
guarantee  letter  in  form  satisfactory  to. 
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and  issued  by  a  custodian  approved  by, 
the  Exchange,  which  certifies  that  the 
custodian  issuing  such  letter  holds  on 
deposit  for  the  account  of  the  customer 
cash  in  the  full  amount  of  the  aggregate 
exercise  price  of  such  put  and  that  such 
amount  will  be  paid  to  the  member 
organization  against  delivery  of  the 
underlying  equity  security  covered  by 
such  put. 

(J)  Notwithstanding  the  other 
provisions  of  this  Paragraph  (d)(2),  the 
account  of  a  person  in  which  are 
effected  only  transactions  in  options  in 
which  such  person  is  registered  and  acts 
as  a  speciahst  or  market-maker  on  an 
exchange,  and  the  account  of  a 
registered  trader  containing  only 
Exchange  option  transactions  effected 
by  him  in  his  capacity  as  a  registered 
trader,  may  be  cleared  and  carried  on  a 
margin  basis  which  is  satisfactory  to  the 
specialist,  market-maker  or  registered 
trader  and  the  member  organization 
carrying  the  account. 

(K)  The  Exchange  may  at  any  time 
impose  higher  margin  requirements  than 
those  set  forth  above  in  respect  to  any 
option  position(8)  when  it  deems  such 
higher  margin  requirements  are 
appropriate. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  Exchange  is  proposing  to  amend 
the  definition  of  a  "covered"  short 
position  in  a  call  option  contract  in 
recognition  of  the  unique  characteristic 
of  Treasury  bill  options  and  their 
delivery  requirements.  The  amendment 
provides  that  for  the  purposes  of  the 
definition  of  "covered"  set  forth  in  Rule 
900(b)(23)(i),  the  term  "underlying 
security"  when  used  with  reference  to 
an  option  relating  to  a  Treasury  bill 
shall  include  any  Treasury  bill  which, 
but  for  its  maturity  date,  would  be 
dehverable  in  accordance  with  the  rules 
of  the  Exchange  and  The  Options 
Clearing  Corporation  in  connection  with 
the  exercise  of  the  option.  The  proposed 
amendment  alters  the  meaning  of  the 
term  "covered"  in  that  the  specific 
Treasury  bills  held  will  not  have  to  be  of 
deliverable  quality  in  connection  with 
the  exercise  of  the  options  they  cover. 
However,  this  amendment  does  not 
change  the  dehvery  requirement,  which 
still  must  be  complied  with  upon 
assignment.  The  purpose  of  this 
amendment  is  to  avoid  requiring  persons 
to  continually  "roll"  their  Treasury  bill 
positions  in  order  to  keep  a  current 
deliverable  Treasury  bill  to  meet  the 
current  defmition  of  "covered"  in  Rule 
900(b)(23)(i), 


A  Treasury  bill  which  meets  all  of  the 
delivery  requirements  relating  to  the 
exercise  of  a  particular  option  except 
time  to  maturity  (e.g..  the  principal 
amount),  will  be  very  closely  related  in 
price  to  the  underlying  security  which 
must  actually  be  delivered  upon 
exercise  of  the  option.  Thus,  the 
proposed  new  definition  of  "covered" 
would  assure  virtually  the  same  degree 
of  risk  limitation  that  has  heretofore 
been  associated  with  the  concept  of  a 
"covered"  option. 

The  Exchange  is  also  proposing  to 
modify  provisions  of  Rule  462,  relating 
to  minimum  margin  requirements, 
originally  proposed  in  AMEX-fll-l.  The 
new  rules  are  easier  to  understand  and 
follow,  while  still  maintaining  adequate 
credit  protection. 

In  addition,  the  Exchange  has  added 
provisions  regarding  the  margining  of 
mortgage  pass-through  obligations 
guaranteed  by  the  Government  National 
Mortgage  Association. 

The  proposed  changes  are  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act") 
and  rules  and  regulations  thereunder 
applicable  to  the  Exchange  in  that  they 
provide  simpler  margin  rules  while 
maintaining  adequate  credit  protection, 
and  a  more  practical  definiton  of  the 
term  "covered"  with  regard  to  Treasury 
bills  while  maintaining  virtually  the 
same  risk  limitation  generally 
associated  with  the  concept  of  a 
"covered"  option. 

Therefore,  the  proposed  rule  changes 
are  consistent  with  section  6(b)(5)  of  the 
1934  Act.  which  provides,  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  pubHc  interest. 

III.  Seif-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  will  not 
impose  a  burden  on  competition. 

IV.  Self-Regulatory  OrganizatioD's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

V.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  December  30. 1981.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 


(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

VI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  cqpies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  December  16, 
1981.  For  the  Commission  by  the 
Division  of  Market  Regulation,  pursuant 
to  delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 
November  17, 1981. 

[FR  Ooc.  n-33955  Filed  11-24-81;  8:45  am] 
BtLUNO  CODE  M10-01-M 


Cincinnati  Stock  Exchange:  Notice  of 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

November  19. 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Manville  Corporation.  Common  Stock,  $2.50 

Par  Value  (File  No.  7-6086). 
KDI  Corporation.  Common  Stock.  $.35  Par 

Value  (File  No.  7-6087). 
Koger  Properties,  Inc.  (Florida),  Common 

Stock,  110  Par  Value  (File  No.  7-6068). 
U.S.  F  *  G  Corporation.  Common  Stock.  S2.50 

Par  Value  (File  No.  7-6089). 
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These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  11, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  apphcations  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiminons. 
Secretary. 

|FR  Doc.  81-33997  Filed  11-24-81;  8:45  am) 
BILUNQ  CODE  S010-01-M 


[Release  No.  22281;  (70-6675)] 

Consolidated  Natural  Gas  Co.; 
Proposed  Intrasystem  Financing 

November  18, 1981. 

Consolidated  Natural  Gas  Company 
("Consohdated"),  100  Broadway,  New 
York.  N.Y.  10005.  a  registered  holding 
company  and  its  subsidiary  companies. 
CNG  Producing  Company  ("Producing 
Company").  Consolidated  Gas  Supply 
Corporation  ("Supply  Corporation"). 
Consolidated  System  LNG  Company 
("LNG  Company").  The  East  Ohio  Gas 
Company  ("East  Ohio"),  The  Peoples 
Natural  Gas  Company  ("Peoples"),  and 
West  Ohio  Gas  Company  ("West 
Ohio"),  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  sections  6,  7,  9, 10  and  12  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  and  Rules  42(b)(2),  45. 
and  50(a)(3)  promulgated  thereunder. 

The  fihng  states  that  certain 
companies  in  the  Consolidated  system 
temporarily  accumulate  cash  over  and 
above  current  requirements,  for  the  most 
part  because  of  large  seasonal  heating 
business.  At  the  same  time. 
Consolidated  may  require  funds  for 
working  capital  and  for  the  financial 
requirements  of  other  system 
companies.  Therefore,  Consolidated 
may  be  making  short-term  borrowings 
when  subsidiaries  with  excess  cash  are 
making  temporary  money-market 
investments  outside  the  system. 


Accordingly,  applicants-dec' arants  are 
of  the  opinion  that  it  would  be 
advantageous  to  alleviate  this  situation 
and  to  continue  the  temporary 
prepayment  of  subsidiary  long-term 
notes  to  optimize  the  internal  utilization 
of  excess  cash  funds  accumulated 
within  the  system. 

It  is  proposed  that  the  following 
subsidiaries  make  temporary 
prepayments  on  long-term  notes  held  by 
Consolidated  from  excess  cash  funds, 
from  time  to  time  prior  to  December  31, 
1982,  not  exceeding  at  any  time  the 
amounts  set  forth  below: 


East  OhK) .- - $75,000,000 

Peoples -     15,000.000 

Producing  Company _. _     10.000.000 

Supply  Cofpofation 50.000  000 

LNG  Company 1 0.OOO.OOO 

West  Dhre _. - 3.50O.0O0 

Total - - 163.000,000 


Consolidated  estimates  that  the 
aggregate  prepayment  of  $163,500,000  is 
the  maximum  that  can  be  utilized  for  the 
temporary  financing  of  system 
requirements  during  1981. 

The  long-term  notes  temporarily 
prepaid  by  an  individual  subsidiary  will 
be  those  bearing  the  highest  rate 
outstanding  at  the  time  of  each 
prepayment.  Interest  on  such  notes  will 
cease  upon  prepayment  and  start  again 
upon  reinstatement  of  the  notes.  As 
funds  are  thereafter  required  by  such 
subsidiary  for  corporate  purposes, 
including  construction,  it  is  proposed 
that  advances  be  made  on  open  account 
to  the  subsidiary  by  Consohdated  in  an 
aggregate  amount  not  to  exceed  the 
amount  of  long-term  notes  previously 
prepaid,  less  any  current  maturities 
applicable  to  notes  which  have  matured 
subsequent  to  the  prepayment  dates. 
The  open  account  advances  will  bear 
interest  during  1982  at  the  same  rate  or 
rates  as  borne  by  the  equivalent 
principal  amounts  of  the  notes 
previously  prepaid  by  such  subsidiary 
but  in  reverse  order  to  that  of  the 
prepayments,  i.e..  from  the  lowest  rate 
on  the  notes  previously  prepaid  to  the 
highest  rate.  Interest  on  the  open 
account  advances  will  commence  on  the 
date  of  the  advance  and  will  become 
due  on  June  30. 1982,  and  December  31, 
1982,  and/or  on  the  date  such  advances 
are  repaid  by  the  reinstatement  of  the 
prepaid  notes. 

It  is  proposed  that  open  account 
advances  to  a  subsidiary  be  increased 
or  decreased  from  time  to  time  in 
accordance  with  variations  in  the  cash 
flow  of  the  subsidiary.  At  no  time  will 
the  advances  outstanding  be  in  excess 
of  the  notes  prepaid.  At  such  time  as  the 
open  account  advances  equal  the 
aggregate  amoimt  of  the  prepaid  notes, 


or  in  any  event  not  later  than  December 
31, 1982.  the  notes  prepaid  by  a 
subsidiary  will  be  reinstated  in 
repayment  of  the  related  outstanding 
open  account  advances  made  to  the 
subsidiary  by  Consolidated.  If  the 
aggregate  of  the  notes  prepaid  exceeds 
such  advances  at  the  end  of  1982, 
Consolidated  proposes  to  make  cash 
repayment  of  the  difference  in  order  to 
effect  reinstatement  of  the  proposed 
notes  in  full.  No  financing  of  any 
subsidiary  which  may  presently  or 
subsequently  be  authorized  by  this 
Commission  in  connection  with  the 
construction  or  gas  storage  programs  of 
any  such  subsidiary  will  be 
consummated  until  such  time  as 
advances  have  been  made  in  an  amount 
equal  to  the  amount  of  notes  prepaid. 

It  is  stated  that  the  proposed 
transactions  will  be  beneficial  to  the 
system  because  they  vdll:  (1)  Permit 
subsidiary  companies  with  excess  cash 
to  prepay  temporarily  long-term  notes 
held  by  Consolidated,  with  a  resulting 
reduction  in  their  interest  expense;  (2) 
make  available  to  Consohdated  a 
temporary  cash  source  for  working 
capital  and  for  the  financing  of  other 
companies  within  the  system;  and  (3) 
permit  Consolidated,  which  obtains  all 
external  financing  required  by  the 
system,  to  defer  or  prepay  short-term 
financing  such  as  inventory  loans  with 
banks  and  commercial  paper 
borrowings  for  working  capital. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$2,600  including  $500  payable  to 
Consolidated  Natural  Gas  Service 
Company,  Inc.,  a  subsidiary,  for  services 
at  cost  which  include  legal  fees.  The 
Pubhc  Service  Commission  of  West 
Virginia  has  jurisdiction  over  the 
proposed  transaction.  It  is  stated  that  no 
other  state  or  federal  regulatory 
authority,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

The  apphcation-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  person  wishing  to 
comment  on  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  11, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affida\it  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
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person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmoiu, 
Secretary. 

|FR  Doc.  B1 -33998  Filed  11-24-61:  8  45  um\ 
BILLING  CODE  (010-01-M 


(Release  No.  12048;  (812-4980)] 

Fiduciary  Growth  Associates,  Inc.  and 
Sprout  Capital  Corp.;  Filing  of 
Application  for  an  Order  Pursuant  to 
Section  17(b)  of  the  Act  Exempting  a 
Proposed  Transaction  From  the 
Provisions  of  Section  17(a)  of  the  Act 

November  19. 1981. 

Notice  is  hereby  given  that  Fiduciary 
Growth  Associates,  Incorporated 
("FGA").  140  Broadway,  New  York.  NY 
10005,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  non-diversified,  management 
investment  company,  and  Sprout  Capital 
Corporation  ("Sprout"),  140  Broadway, 
New  York.  NY  10005,  licensed  as  a  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958 
("Applicants"),  filed  an  application  on 
September  30. 1981.  for  an  order 
pursuant  to  section  17(b)  of  the  Act 
exempting  from  the  provisions  of  section 
17(a)  of  the  Act  the  proposed  sale  by 
Sprout  to  FGA  of  142,500  shares  of 
Automatix  Corporation  ("Automatix") 
common  stock  currently  held  by  Sprout. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  as  of  April 
15. 1981,  8,680,484  shares  of  Automatix 
common  stock  were  issued  and 
outstanding  and  were  held  by 
approximately  150  stockholders  and  that 
no  ready  market  or  market  quotations  at 
present  exist  for  Automatix  shares. 
Applicants  represent  that  Sprout 
currently  owns  150,000  shares  of 
Automatix  common  stock,  which 
amounts  to  approximately  1.73%  of  the 
total  of  such  shares  outstanding,  and 
that  Sprout  does  not  control  Automatix. 

The  apphcation  further  states  that 
FGA's  investment  adviser  is  Alliance 
Capital  Management  Corporation 
("Alliance"),  a  wholly-owned  subsidiary 
of  Donaldson.  Lufkin  &  Jenrette.  Inc. 
("DLJ").  DLJ  is  a  large  supplier  of 


diversified  financial  services. 
Applicants  represent  that  approximately 
99%  of  the  issued  and  outstanding  voting 
securities  of  Sprout  are  owned  by 
entities  controlled  by  DLJ  that  serve  as 
investment  vehicles  for  certain  of  DLJ's 
customers  and  for  certain  other 
investors. 

The  application  states  that  shortly 
following  its  organization  in  January, 
1980.  Automati.x,  which  is  a 
manufacturer  of  industrial  robots,  issued 
1.150.000  shares  of  its  common  stock  to 
certain  institutional  investors  in  a 
private  placement  at  a  price  of  $5.00  per 
share.  Sprout  purchased  50,000  of  these 
shares  for  an  aggregate  price  of  $250,000. 
The  application  further  states  that  on 
January  26. 1981,  Automatix  effected  a  3- 
for-1  stock  spht  (by  means  of  a  200% 
stock  dividend)  thereby  increasing  thS 
number  of  shares  owned  by  Sprout  to 
150,000.  During  February,  1981, 
Automatix  issued  an  additional  600,000 
shares  of  its  common  stock  in  a  private 
placement  to  certain  of  its  existing 
stockholders  (other  than  Sprout)  and  tb 
certain  new  institutional  investors  at  a 
purchase  price  of  $7.50  per  share. 

Applicants  represent  that  FGA  and 
Sprout  propose  to  enter  into  an 
agreement  pursuant  to  which  Sprout  will 
agree  to  sell  to  FGA.  and  FGA  will  agree 
to  purchase,  142,500  shares  of  Automatix 
common  stock  currently  owrned  by 
Sprout  at  a  price  of  $7.50  per  share, 
amounting  to  an  aggregate  consideration 
of  $1,068,750.  Applicants  further 
represent  that  Sprout  is  retaining  7.500 
Automatix  shares  in  order  to  maintain 
an  interest  in  the  robotics  industry  and 
because  the  management  of  Automatix 
has  requested  that  Sprout  rttain  a  small 
stake  in  the  company.  The  agreement 
will  further  provide,  among  other  things, 
that  the  sale  of  the  shares  is  conditioned 
upon  an  issuance  of  an  order  by  the 
Commission  granting  the  relief 
requested  in  this  application.  According 
to  the  application,  no  brokerage 
commission  or  other  charges  are 
payable  in  connection  with  the  proposed 
transaction. 

Section  17(a)  of  the  Act  provides,  in 
relevant  part,  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  acting  as 
principal  knowingly  to  sell  any  security 
to  such  registered  company. 

Applicants  state  that  Sprout  may  be 
deemed  to  be  an  affiliate  of  Alliance 
and.  since  Alliance  is  an  affiliate  of 
FGA,  Sprout  may  be  deemed  to  be  an 
affiliate  of  an  affiliate  of  FGA.  In  view 
of  this,  the  proposed  sale  by  Sprout  to 
FGA  of  the  shares  of  Automatix 
common  stock  currentiy  held  by  Sprout 
could  be  deemed  to  constitute  the  sale 


of  a  security  to  a  registered  investment 
company  by  an  affiliated  person  of  an 
affiliated  person  of  such  registered 
investment  company  prohibited  by 
section  17(a)  of  the  Act.  Accordingly, 
Applicants  request  an  order  pursuant  to 
section  17(b)  of  the  Act  exempting  the 
proposed  transaction  from  the 
provisions  of  section  17(a)  of  the  Act. 
Section  17(b)  of  the  Act  provides,  in 
part,  that  the  Commission,  upon 
application,  may  exempt  a  proposed 
transaction  from  the  provisions  of 
section  17(a)  of  the  Act  if  the  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

In  support  of  the  relief  requested. 
Applicants  assert  that  the  terms  of  the 
proposed  sale  by  Sprout  to  FGA  of 
142,500  shares  of  common  stock  of 
Automatix,  including  the  consideration 
to  be  paid,  are  fair  and  reasonable. 
According  to  the  application  the 
proposed  purchase  price  has  been 
negotiated  at  arms'  length  between  the 
respective  officers  of  FGA  and  Sprout 
primarily  on  the  basis  of  the  price  at 
which  the  February,  1981,  private 
placement  to  purchasers  independent  of 
FGA  and  Sprout  took  place,  which  was 
$7.50  per  share.  The  application  further 
states  that  officers  of  FGA  and  its 
investment  adviser  have  conducted  an 
investigation  into  the  business  history, 
current  operations  and  prospects  of 
Automatix  and  have  concluded,  in  the 
exercise  of  their  independent  business 
and  investinent  judgement,  that  the  price 
is  reasonable  and  that  the  proposed 
purchase  at  that  price  represents  an 
attractive  investment  opportunity  for 
FGA.  AppHcants  represent  that  in 
making  that  determination  they  took 
into  account  all  relevant  factors.  In  the 
view  of  management  of  FGA  and  its 
investment  adviser,  there  has  been  no 
material  change  in  the  business  and 
operations  of  Automatix  since  the 
private  sale  in  February,  1981,  that 
would  indicate  that  $7.50  is  not  a  fair 
and  reasonable  price.  The  proposed 
purchase  has  been  reviewed  in  detail 
with  the  board  of  directors  of  FGA, 
including  all  its  disinterested  directors, 
and  the  board  has  unanimously 
approved  the  proposed  purchase. 

The  application  states  that  Sprout  is 
seeking  to  dispose  of  the  shares  because 
maintaining  a  substantial  position  in 
Automatix  stock  has  become 
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inconsistent  with  Sprout's  investment 
policies.  Applicants  also  state  that  the 
proposed  transaction  is  consistent  with 
the  investment  policy  of  FGA.  According 
to  the  application,  FGA's  investment 
objective,  as  set  forth  in  its  current 
prospectus,  is  to  emphasize  growth  of 
capital  and  investments  are  to  be  made 
based  upon  their  potential  for  capital 
appreciation.  In  pursuing  this 
investment  policy,  FGA  may  also  invest 
in  the  securities  of  a  new  company  with 
a  record  of  less  than  three  years  of 
continuous  operations  if  immediately 
thereafter  less  than  ten  percent  of  FGA's 
total  assets  are  invested  in  the  securities 
of  such  new  companies.  FGA  may  invest 
in  restricted  securities  and  other  assets 
having  no  ready  market  if  such 
purchases  at  the  time  thereof  would  not 
cause  more  than  ten  percent  of  the  value 
of  FGA's  total  assets  to  be  invested  in 
such  restricted  or  not  readily  marketable 
assets.  Applicants  represent  that 
management  of  FGA  has  determined 
that  the  common  stock  of  Automatix 
offers  potential  for  capital  appreciation 
and  that,  at  present,  FGA  does  not  own 
any  securities  of  new  companies  with  a 
record  of  less  than  three  years  of 
continuous  operations  or  any  restricted 
or  not  readily  marketable  securities. 
Accordingly,  the  application  states,  if 
the  proposed  purchase  is  consummated, 
FGA's  ownership  of  Automatix  stock,  as 
a  percentage  of  its  total  assets,  would  be 
well  within  the  ten  percent  limitations 
applicable  to  such  investments. 

Applicants  finally  submit  that  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act.  Section 
1  of  the  Act  states  that  its  policy  and 
purposes  are  "to  mitigate  and,  so  far  as 
is  feasible,  to  eliminate  the  conditions 
enumerated  *  *  *  which  adversely 
affect  the  national  public  interest  and 
the  interest  of  investors."  Applicants 
assert  that  the  only  condition 
enumerated  in  Section  1  of  the  Act  that 
ccwld  be  deemed  to  have  relevance  to 
the  proposed  transaction  is  Section 
1(b)(2),  which  refers  to  the  selection  of 
portfolio  securities  in  the  best  interest  of 
directors,  officers  or  other  affiliated 
persons  of  a  registered  investment 
company,  rather  than  in  the  best 
interests  of  the  security  holders  of  the 
registered  investment  company. 
Applicants  represent  that  the  officers  of 
FGA  and  its  investment  adviser,  as  well 
as  its  board  of  directors,  have,  in  the 
exercise  of  their  independent  business 
and  investment  judgment  and  after  good 
faith,  arms-length  negotiations  with 
Sprout,  determined  that  the  proposed 
transaction  is  in  the  best  interests  of 
FGA  and  its  stockholders  and  the  board 
of  directors  of  FGA  (including  all  the 


disinterested  directors)  has  imanimously 
approved  the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  14, 1981,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communicatin  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or.  in 
the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commissions 
own  motion,  persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority, 
George  A.  Fitzsinunon. 
Secretary. 

[FR  Doc.  81-33999  Filed  11-24-81;  8:45  am) 
BILUNG  COOC  WIO-OI-M 


(Release  No.  12046;  (811-2934)] 

Greene  Cananea  Copper  Co.;  Filing  of 
Application  for  an  Order  Pursuant  to 
Section  8(f)  of  the  Act  Declaring  That 
Applicant  Has  Ceased  To  Be  an 
Investment  Company 

November  18, 1981. 

Notice  is  hereby  given  that  Greene 
Cananea  Copper  Company 
("Applicant").  555  Seventeenth  Street. 
Denver,  Colo.  80217  a  closed-end,  non- 
diversified,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  October 
15, 1981.  and  an  amendment  thereto  on 
October  28. 1981,  pursuant  to  section  8(f) 
of  the  Act,  for  an  order  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 


on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant,  a  corporation  organized 
under  the  laws  of  the  state  of 
Minnesota,  registered  under  the  Act  on 
June  18, 1979.  Applicant  states  that  prior 
to  1971,  it  owned  all  the  outstanding 
common  stock  of  Compania  Minera  de 
Cananea  ("CMC"),  a  Mexican  mining 
corporation.  Application  further  states 
that  in  1971,  CMC  was  "Mexicanized" 
pursuant  to  provisions  of  the  newly 
enacted  nationalization  laws  applicable 
to  foreign  ownership  of  Mexican  natural 
resource  companies  and  Applicant 
reduced  its  equity  owership  in  CMC 
below  50%.  According  to  the  application. 
Applicant  currently  owns  47.965%  of 
CMC's  common  stock,  and  various    * 
Mexican  persons  including  agencies  of 
the  Mexican  government  own  the 
remaining  majority  interest  in  CMC. 
Apphcant's  sole  assets  as  of  December 
31, 1980,  except  for  approximately 
$94,000  in  cash,  receivables  and  short- 
term  investments,  consists  of  its 
conmion  stock  holdings  in  CMC. 

Applicant  states  that  prior  to  July  30. 
1981.  it  had  500,122  shares  of  captial 
stock  issued  and  outstanding.  According 
to  the  application,  approximately  99.5% 
or  497.541  of  Applicant's  outstanding 
shares  were  held  by  The  Anaconda 
Company  ("Anaconda"),  a  wholly- 
owned  subsidiary  of  Atlantic  Richfield 
Company,  and  the  remaining  .5%, 
consisting  of  2,581  shares  was  held  by 
152  persons.  AppHcant  states  that  its 
board  of  directors  submitted  to 
shareholders  at  their  annual  meeting 
held  on  July  30, 1981,  a  proposal  to 
recapitalize  Applicant  by  a  reverse 
stock  split  whereby  one  new  share  of 
capital  stock  would  be  issued  for  each 
three  thousands  shares  of  old 
outstanding  stock  with  cash  being  paid 
in  lieu  of  fractional  shares.  Applicant 
represents  that  its  board  of  directors, 
including  a  majority  of  the  directors  who 
are  not  interested  persons  of  Applicant, 
Anaconda  or  AUantic  Richfield,  had 
previously  voted  unanimously  to 
approve  the  reverse  stock  split. 

The  board  of  directors  determined 
that  Applicant  would  pay  for  fractional 
interests  at  the  rate  of  $144  for  each  old 
share  of  stock  held.  According  to  the 
application.  Applicant's  board  of 
directors  had  determined  in  good  faith 
based  on  all  available  financial  and 
market  information  that  as  of  March  31, 
1981,  and  subsequent  thereto, 
Applicant's  investment  in  CMC  should 
be  valued  at  zero  and  Applicant's 
outstanding  shares  were  therefore 
worthless.  Applicant  states  no  cash 
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dividends  have  been  paid  by  CMC  since 
1975.  Applciant  further  states  that, 
nevertheless,  its  board  of  directors 
determined  that  its  shareholders,  other 
than  Anaconda,  who  would  be  entitled 
to  fractional  shares  should  receive  an 
amount  in  excess  of  Applicant's  net 
asset  value.  Applicant  further  states  that 
its  board  of  directors  considered,  in 
their  deliberation  concerning  the 
valuation  of  its  assets,  two  reports  of 
independent  appraisers  which  valued 
the  minority  shareholder  interest  at  no 
more  than  $25.46  per  share.  Applicant 
represents  that  at  its  annual  meeting  of 
shareholders  held  on  July  30, 1981,  no 
votes  were  cast  against  the  reverse 
stock  split.  As  a  result  of  the  reverse 
stock  split.  Anaconda  is  now  the  sole 
owner  of  all  of  Applicant's  outstanding 
shares. 

Applicant  states  that  it  had  deposited 
$371,664  representing  the  amount 
required  to  pay  the  minority 
shareholders  and  that  as  of  October  9, 
1981,  it  had  paid  the  claims  of  68  former 
shareholders  which  totaled  $241,200. 
Applicant  represents  that  pending  its 
merger  or  dissolution.  Applicant  or  its 
successor  in  interest  will  continue  to 
maintain  in  an  escrow  account  sufficient 
funds  to  satisfy  the  claims  of  any  former 
minority  shareholder  until  such  claims 
have  been  satisfied  or  until  such  funds 
are  required  to  escheat  to  any  states 
which  may  be  lawfully  entitled  to  such 
funds. 

Applicant  represents  that  it  does  not 
conduct  any  business  nor  does  it  intend 
to  conduct  any  business  except  that 
which  is  required  to  transfer  its  holdings 
of  CMC.  According  to  the  application. 
Applicant  will  cause  its  stock  holdings 
in  CMC  to  be  transferred  to  an 
instrumentaity  or  trust  created  by  the 
Mexican  government.  Applicant  states 
that  Anaconda  will  be  released  from  its 
$72  million  guaJantee  of  a  loan  made  to 
CMC  or  be  indemnified  for  any  amounts 
which  Anaconda  may  be  required  to  pay 
as  a  result  of  this  loan  guarantee. 

Applicant  states  that  it  has  no  debts 
or  liabilties  excpet  $7,605,100  of 
noninterest  bearing  debt  owned  to 
Anaconda  and  Atlantic  Richfield 
Company  and  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
Applicant  further  states  that  it  has  one 
securityholder,  Anaconda,  and  is  not 
making  nor  does  it  intend  to  make  a 
public  offering  of  its  securities. 

Section  8{f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered 
invesment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and,  upon  the  taking  effect  of 
such  order,  the  registration  of  such 
company  shall  cease  to  be  in  effect. 


Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  14, 1981,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  to:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  th'e  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request  " 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  \.  Fitzsimmons, 
Secretary. 
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[Release  No.  12050;  (812-4920)] 

Lincoln  National  Pension  Insurance 
Co.  and  Lincoln  National  Pension 
Variable  Annuity  Account  C 

November  19, 1981. 

Notice  is  hereby  given  that  Lincoln 
National  Pension  Insurance  Company 
("LNP")  and  Lincoln  National  Pension 
Variable  Annuity  Account  C  (the 
"Separate  Account"),  1300  South  Clinton 
Street,  Fort  Wayne.  Ind.  46801,  referred 
to  collectively  herein  as  "Applicants," 
filed  an  application  on  July  20, 1981,  and 
amendments  thereto  on  August  18, 1981, 
October  20, 1981,  and  November  16, 1981 
for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940,  as 
amended  (the  "Act"),  exempting  certain 
transactions  from  the  provisions  of 
sections  2(a)(32),  2(a)(35),  22(c).  22(e), 
26(a).  27(c)(1),  27(c)(2)  and  27(d)  of  the 
Act,  and  Rule  22c-l  promulgated 
thereunder,  and  for  Commission 


approval  of  certain  exchange  offers 
pursuant  to  sections  11(a)  and  11(c)  of 
the  Act  to  the  extent  necessary  to  permit 
Applicants  to  offer  the  variable  annuity 
contracts  described  in  the  application. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

UMP,  a  wholly-owned  subsidiary  of 
Lincoln  National  Life  Insurance 
Company  ("LNL"),  is  the  depositor  and 
sponsor  of  the  Separate  Account.  LNP 
established  the  Separate  Account  as  a 
segregated  investment  account  on  June 
3, 1981,  pursuant  to  Indiana  law,  as  a 
facility  through  which  to  set  aside  and 
invest  assets  attributable  to  variable 
annuity  contracts  issued  by  LNP.  The 
Separate  Account  proposes  to  offer 
individual  variable  annuity  contracts 
(the  "Contracts").  The  Contracts  provide 
for:  (1)  A  single-premium  annuity  with 
payments  beginning  immediately 
("single-premiimi  immediate  Contract"); 

(2)  a  single-premium  annuity  with 
payments  beginning  at  a  future  date 
("single-premium  deferred  Contract");  or 

(3)  a  periodic  payment  annuity  with 
annuity  payments  beginning  at  a  future 
date  ("periodic  payment  Contract "). 
These  Contracts  are  designed  and  will 
be  offered  for  use  in  connection  with 
certain  tax-qualified  plans. 

Purchase  payments  less  applicable 
charges  ("Net  Purchase  Payments")  will 
be  allocated,  according  to  the 
instructions  of  the  Contractowner,  to 
one  or  more  subaccounts  of  the  Separate 
Account,  each  of  which  invests  solely  in 
shares  of  a  specified  open-end 
diversified  management  investment 
company  registered  under  the  Act 
(collectively  referred  to  as  the  "Eligible 
Funds"  or  "Funds").  Shares  of  the 
Eligible  Funds  will  be  sold  to  the 
Separate  Account  at  net  asset  value, 
and  will  be  issued  under  an  open 
account  arrangement  without  the  use  ci 
stock  certificates. 

Prior  to  the  annuity  commencement 
date,  a  Contractowner  may  transfer  all 
or  a  portion  of  his  investment  in  one 
subaccount  to  another  subaccount, 
subject  to  limitations  on  the  frequency 
and  amount  of  transfers.  The  amount 
transferred  will  be  used  to  purchase 
accumulation  units  in  the  subaccount  to 
which  the  transfer  is  made  at  the  then 
current  net  asset  value  of  those 
accumulation  units,  as  explained  in  the 
prospects  of  the  Separate  Account. 
Currently,  there  is  no  charge  to  the 
Contractowner  for  a  transfer,  however. 
LNP  reserves  the  right  to  impose  a 
charge  for  transfers  between 
subaccounts. 
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The  charges  associated  with  purchase, 
ownership  and  surrender  of  a  Contract 
vary  according  to  the  type  of  Contract 
selected.  For  single-premium  immediate 
Contracts,  LNP  will  deduct  from  the 
purchase  payment  an  account  charge  of 
$100  plus  a  sales  charge  of  2.5  percent  of 
the  purchase  payment.  For  single- 
premium  deferred  Contracts,  there  is  an 
account  charge  of  S50  deducted  from  the 
purchase  payment.  There  are  no 
deductions  made  from  purchase 
payments  with  respect  to  periodic 
payment  Contracts;  however,  for 
periodic  payment  Contracts,  LNP  will 
deduct  an  account  charge  of  $25  from 
the  contract  value  on  the  last  valuation 
date  of  each  contract  year.  The  account 
charges  are  designed  to  compensate 
L\P  for  the  administrative  services 
provided  to  Contractowners.  In  addition. 
LNP  will  deduct  from  the  daily  net  asset 
value  of  the  Separate  Account  an 
amount,  computed  daily,  which  is  equal 
to  an  annual  rate  of  1.002  percent.  The 
level  of  this  charge,  which  is  designed  to 
compensate  LNP  for  its  assumption  of 
certain  mortality  and  expense  risks,  is 
guaranteed  and  will  not  change.  The 
1.002  charge  is  allocable  .9%  to  LNP's 
assumption  of  mortality  risks  and  .102% 
to  LNP's  assumption  of  expense  risks. 
The  amount  deducted  will  be  allocated 
to  LNP's  general  account,  from  which 
LNP  meets  the  administration,  mortality 
and  general  expenses  related  to  the 
Contracts  as  well  as  to  other  Contracts 
which  LNP  issues.  Finally,  any  premium 
taxes  levied  by  a  state  or  other 
governmental  entity  will  be  charged 
against  contract  value  when  incurred. 

Before  the  annuity  commencement 
date,  LNP  will,  upon  the  WTitten  request 
of  the  Contractowner,  allow  the 
surrender  of  a  Contract  in  its  entirety  or 
the  withdrawal  of  a  portion  of  the 
contract  value,  subject  to  the  following 
charges.  For  a  periodic  payment 
Contract,  there  will  be  a  charge  of  8 
percent  of  proceeds  withdrawn  in  years 
1-5;  a  charge  of  4  percent  for 
withdrawals  in  years  6-10;  and  no 
charge  made  for  withdrawals  after  the 
Contract  has  been  in  force  for  10  years. 
For  a  single-payment  deferred  Contract, 
there  will  be  a  charge  of  2  percent  of  the 
proceeds  withdrawn  in  years  1-5;  and 
no  charge  for  withdrawals  after  the 
Contract  has  been  in  force  for  5  years. 
Applicants  agree  that  the  aggregate 
contingent  deferred  sales  charge  shall 
not  exceed  9%  of  the  total  purchase 
payments  under  the  Contract.  Because 
these  char^ges  associated  with  surrender 
or  withdrawal  paid  to  LNP  are  intended 
to  compensate  it  for  the  cost  of 
distributing  the  Contracts,  the  charges 


constitute  contingent  deferred  sales 
charges. 

In  addition,  for  periodic  payment 
Contracts  only,  a  $25  account  charge 
will  be  deducted  from  the  contract  value 
as  of  the  valuation  date  on  or 
immediately  following  receipt  of  a 
written  request  by  the  Contractowner 
for  total  surrender,  irrespective  of  when 
during  the  contract  year  the  surrender 
occurs.  This  $25  account  charge  is  an 
administrative  charge  to  compensate 
LNP  for  the  cost  of  processing  a 
surrender  and  is  also  charged  in  lieu  of 
the  annual  account  charge  which 
otherwise  would  be  collected  at  the  end 
of  the  year.  It  is  not  pro  rated  because 
the  cost  of  maintaining  an  account  for 
part  of  a  year  plus  the  cost  of  processing 
a  surrender  are  not  appreciably  less 
(and  in  some  cases  may  exceed)  the  cost 
of  maintaining  an  account  for  a  full  year. 

The  amount  paid  to  the 
Contractowner  upon  a  surrender  during 
the  period  when  the  contingent  deferred 
sales  charge  is  applicable  will  be  equal 
to  the  accumulated  value  of  the  Contract 
less  the  amount  of  the  applicable  charge. 
The  Contract  will  then  be  cancelled. 
Upon  a  withdrawal  during  the  period 
when  the  contingent  deferred  sales 
charge  is  applicable,  the  amount  of 
contract  value  redeemed  will  be  the 
amount  to  be  paid  to  the  Contractowner 
plus  the  apphcable  charge. 

LNL  also  offers  variable  annuity 
contracts  through  its  separate  account, 
Lincoln  National  Variable  Annuity  Fund 
A  ("Fund  A"),  an  open-end.  diversified 
management  investment  company 
registered  with  the  Commission  under 
the  Act.  The  variable  annuity  contracts 
offered  by  Fund  A  are  designed  for  the 
same  markets  as  the  Contracts  offered 
by  the  Separate  Account.  Persons  who 
purchased  on  or  after  July  1, 1981,  or 
who  hereinafter  purchase,  a  Lincoln 
National  Variable  Annuity  Fund  A 
Group  or  Individual  Variable  Annuity 
Contract  ("Fund  A  Contract")  or  a 
Lincoln  National  Life  Insurance 
Company  Individual  Fixed  Annuity 
Contract  ("Fixed  Contract")  may 
exchange  their  interests  therein  for  a 
new  Contract.  If  a  person  who 
purchased  on  or  after  July  1, 1981  or  who 
hereinafter  purchases  a  Fund  A  Contract 
transfers  his  investment  to  purchase  a 
new  Contract  LNL  will,  in  effect, 
reimburse  the  front-end  sales  and 
administrative  charges  previously 
deducted  in  connection  with  the  Fund  A 
Contract,  so  that  the  initial  value  of  the 
new  Contract  will  equal  the  current 
account  value  of  the  Fund  A  Contract, 
plus  the  value  of  any  sales  and 
administrative  charges  previously 
deducted.  The  transferred  amount  will 


become  subject  to  the  sales  charge 
imposed  under  the  new  Contracts. 
However,  for  purposes  of  computing  the 
total  purchase  payments  as  to  which  the 
9%  limitation  on  sales  load  mentioned 
above  will  apply,  such  purchase 
payments  shall  not  include  any  . 
appreciation  in  the  value  of  the  Fund  A 
Contract  prior  to  the  date  of  exchange. 
The  date  of  issue  of  the  new  Contract 
will  be  the  date  of  the  exchange.  This 
exchange  offer  will  expire  in  any  given 
jurisdiction  one  month  after  the  new 
Contract  becomes  available  for 
purchase  in  that  jurisdiction. 

Custodian  Requirement 

Sections  26(a)  and  27(c)(2)  provide,  in 
pertinent  part,  that  periodic  payment 
plan  certificates  of  a  unit  investment 
trust  may  not  be  sold  unless  the 
proceeds  of  all  payments,  other  than 
sales  loads,  are  deposited  with  a 
qualified  bank  as  trustee  or  custodian 
and  are  held  under  an  indenture  or 
agreement  containing  provisions 
specified  in  section  26(a)  of  the  Act. 

Applicants  request  an  exemption  from 
sections  26(a)  and  27(c)(2)  of  the  Act  to 
the  extent  necessary  to  permit  LNP  to 
hold  the  assets  of  the  Separate  Account 
for  safekeeping  rather  than  to  enter  into 
a  custodial  or  safekeeping  agreement 
with  a  bank,  and  to  permit  shares  of  the 
Funds  to  be  held  under  an  open  account 
arrangement  without  the  use  of  stock 
certificates.  As  more  fully  set  forth 
below,  Applicants  believe  that  there  is 
little  or  no  necessity  for  requiring  a  bank 
trustee  or  custodian  in  the  context  of  an 
established  insurance  company  offering 
variable  annuity  contracts  through  a 
separate  account  registered  as  a  unit 
investment  trust. 

LNP  is  subject  to  extensive 
super\'ision  and  regulation  by  the 
Indiana  Insurance  Commissioner.  LNP  is 
also  subject  to  the  insurance  laws  and 
regulations  of  other  states  and 
jurisdictions  in  which  it  is  licensed  to 
operate.  The  supervision  and  inspection 
to  which  LNP  is  subject  are  applicable 
to  the  Separate  Account  so  as  to  provide 
assurances  to  variable  annuity 
Contractowners  against  malfeasance 
and  to  afford  the  essential  protection  of 
trusteeship.  Moreover,  the  Contracts 
themselves  impose  continuing 
obligations  on  LNP  to  administer  the 
Separate  Account  and  the  Contracts. 
Finally,  the  purchase,  redemption  and 
ownership  of  Fund  shares  will  pursuant 
to  the  proposed  open  account 
arrangement,  be  shown  only  on  the 
books  and  records  of  the  Separate 
Account  and  each  Fund,  and  will  not  be 
represented  by  the  delivery  of  stock 
certificates.  Accordingly,  Applicants 
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believe  that  there  is  no  need  for  a 
custodian  to  have  physical  possession  of 
the  Fund  shares.  The  proposed 
arrangement  will  in  no  way  affect  the 
safekeeping  of  the  assets  of  the  Funds, 
which  will  be  held  by  a  qualified 
custodian. 

Under  these  circumstances. 
Applicants  believe  the  dangers  of 
abandonment  or  default  with  respect  to 
the  obligations  of  security  holders, 
against  which  sections  26(a]  and  27(c)(2] 
are  directed,  appear  remote.  Applicants 
contend  that  to  require  either  the  use  of 
a  bank  custodian  or  the  possession  of 
stock  certificates  for  the  Fund  shares 
would  therefore  be  an  unnecessary 
burden.  Accordingly,  Applicants  submit 
that  the  exemptions  requested  pursuant 
to  section  6(c)  with  respect  to  the 
proposed  custodial  arrangement  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Sales  Load  and  Other  Charges 

Applicants  seek  certain  exemptions  in 
connection  with  their  assessment  of 
charges  under  the  Contracts  and  in 
particular  their  use  of  a  contingent 
deferred  sales  charge  arrangement  for 
their  periodic  payment  and  single- 
premium  deferred  Contracts.  Applicants 
believe  that  use  of  a  contingent  deferred 
sales  charge  is  more  advantageous  to 
Contractowners  than  use  of  a  front-end 
sales  charge,  where  the  sales  charge  is 
deducted  prior  to  investment  of  the 
purchase  payment.  Applicants  state  that 
the  effect  of  a  front-end  charge  is  to 
reduce  the  amount  initially  allocated  to 
the  Separate  Account  and  thus  to  reduce 
the  Contractowner's  potential  for 
investment  gain.  The  contingent 
deferred  sales  charge  arrangement 
permits  a  Contractowner's  entire 
purchase  payment  to  be  allocated  to  the 
Separate  Account  for  investment  in 
Fund  shares.  Moreover,  Contractowners 
may  never  be  subject  to  the  contingent 
deferred  sales  charge  if  they  make  no 
withdrawals  from  their  Contracts  during 
the  periods  for  which  the  charges  are 
applicable  or  if  they  hold  their  Contracts 
until  the  annuity  commencement  date. 

Section  2(a)(35) 

Section  2(a](35]  of  the  Act  as  here 
pertinent  defines  "sales  load"  as  the 
difference  between  the  price  of  a 
security  to  the  public  and  that  portion  of 
the  proceeds  from  its  sale  which  is 
received  and  invested  by  the  issuer  (or, 
in  the  case  of  a  unit  investment  trust,  by 
the  depositor  or  trustee),  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 


premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  submit  that  the 
sales  load  definition  contemplates  that 
purchase  payments  under  variable 
annuity  contracts  will  be  assessed  with 
a  sales  load  on  a  "front-end"  basis. 

LNP  will  incur  expenses  related  to  the 
sales  of  the  Contracts,  including 
commissions  paid  to  sales  personnel 
and  the  costs  of  promotion  and  sales 
administration.  The  contingent  deferred 
sales  charge  arrangement  proposed 
herein  contemplates  a  deduction  upon 
the  surrender  of  the  Contract  or 
withdrawal  of  a  portion  of  the  contract 
value  as  compensation  for  such  sales 
expenses.  Applicants  contend  that  the 
deferring  of  the  charge,  and  conditioning 
it  upon  the  occurrence  of  an  event  which 
may  not  occur,  does  not  change  the 
basic  nature  of  the  charge  which  is  in 
every  other  respect  a  "sales  charge." 
Nonetheless,  because  the  nature  of  the 
charge  raises  a  question  as  to  whether  it 
meets  the  technical  definition  of  section 
2(a)(35),  Apphcants  request  an 
exemption  from  section  2(a)(35)  to  the 
extent  necessary  or  appropriate  to 
permit  the  offer  of  the  Contracts  with 
the  described  contingent  deferred  sales 
charge  arrangement. 

Section  22(c)  and  Rule  22c-l 

Section  22(c)  of  the  Act  and  Rule  22c- 
1  thereunder  provide,  in  pertinent  part, 
that  no  registered  investment  company 
selling  and  redeemable  security  shall 
sell,  redeem  or  repurchase  any  such 
security  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security. 
It  is  Applicants'  view  that  the  contingent 
deferred  sales  charge  provisions  of  the 
Contracts  do  not  violate  section  22(c)  or 
Rule  22C-1  promulgated  thereunder. 

Upon  a  request  for  surrender  of  a 
Contract  or  for  a  withdrawal  from 
contract  value,  the  Contractowner  will 
be  paid  all  of  the  requested  portion  of 
the  contract  value.  Applicants  state  that 
this  contract  value  is  the  equivalent  of 
the  net  asset  value  required  by  Rule 
22C-1.  Depending  upon  the  timing  of  the 
surrender  or  withdrawal,  the  contingent 
deferred  sales  charge  deduction  may  be 
applicable.  If  it  is,  the  amount  of  the 
charge  will  be  deducted  from  the 
proceeds  to  be  paid  to  the  policyholder. 
Notwithstanding  the  possibility  that 
such  a  deduction  will  be  made. 
Applicants  beHeve  that  the  redemption 
value  of  the  Contracts  will  be 
determined  in  a  manner  consistent  with 
the  requirements  of  Rule  22c-l. 
However,  in  order  to  avoid  any  doubt 
about  the  possibility  of  an  adverse 
interpretation  of  section  22(c)  or  Rule 


22o-l,  Applicants  request  an  exemption 
from  those  provisions. 

Section  2(a)(32)  and  27(c)(1) 

Section  27(c)(1)  of  the  Act,  in  pertinent 
part,  makes  it  unlawful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  imderwriter  of  such 
company,  to  sell  any  such  certificate 
unless  such  certificate  is  a  "redeemable 
security."  Section  2(a)(32)  of  the  Act,  in 
pertinent  part,  defines  a  "redeemable 
security"  as  any  security  under  the 
terms  of  which  the  holder  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets, 
or  the  cash  equivalent  thereof,  upon 
presentation  of  the  security  to  the  issuer 
or  to  a  person  designated  by  the  issuer. 

Applicants  submit  that  the  assessment 
of  a  contingent  deferred  sales  charge 
upon  certain  redemptions,  an 
arrangement  which  is  fully  disclosed  in 
the  prospectus,  should  not  be  construed 
as  a  restriction  on  redemption.  The 
Contracts  are  still  redeemable 
securities,  whether  the  sales  charge  is 
imposed  against  the  purchase  payment 
at  the  time  of  purchase,  or  whether  such 
charge  is  deferred  and  made  contingent 
upon  an  occurrence  at  a  later  instant 
dui'ing  the  contract  period.  According  to 
the  Applicants,  defering  the  imposition 
of  the  sales  charge  in  no  way  restricts 
the  Contractowner  from  receiving  his 
proportionate  share  or  contract  value 
upon  surrender  or  withdrawal. 

Applicants  believe  that  the  provisions 
of  sections  2(a)(32)  and  27(c)(1)  should 
not  be  interpreted  to  preclude  the 
proposed  contingent  deferred  sales 
charge  arrangement  tmder  the 
Contracts.  In  order  to  resolve  any  issues 
of  doubt  concerning  the  applicabihty  of 
thesS  sections,  exemptive  rehef  is  sought 
therefrom. 

Section  27(d) 

Section  27(d)  of  the  Act,  in  pertinent 
part,  requires  that  the  holder  of  a 
periodic  payment  certificate  be  able  to 
surrender  the  certificate  under  certain 
circumstances  with  the  recovery  of 
certain  initial  sales  charges.  Applicants 
submit  that  section  27(d)  contemplates 
the  assessment  of  an  initial  sales  load. 
However,  as  set  forth  above,  Applicants 
submit  that  the  use  of  a  contingent 
deferred  sales  charge  merely  defers  the 
timing  of  the  imposition  of  the  sales 
charge  and  makes  the  charge  contingent 
upon  an  event  which  might  never  occur. 
Moreover,  Applicants  represent  that  the 
amount  of  the  sales  charge  will  not 
exceed  the  limits  established  by  section 
27(d).  Nonetheless,  Applicants  seek  an 
exemption  from  the  provisions  of  section 
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27(d)  to  the  extent  necessary  to 
implement  the  proposed  transactions. 

Section  26(a)(2l(C)  and  27(c)(2) 

Section  26  (a)(2)(C}  provides,  in 
pertinent  part,  that  no  payment  to  the 
depositor  of,  or  principal  underwriter 
for,  a  registered  unit  investment  trust 
shall  be  allowed  the  trustee  or  custodian 
as  an  expense  except  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
duties  normally  performed  by  the 
trurtee  or  custodian.  Section  27(c)(2) 
prohibits  a  registered  investment 
company  or  a  depositor  or  undenvriter 
for  such  company  from  selling  periodic 
payment  plan  certificates  unless  the 
proceeds  of  all  payments,  other  than 
sales  loads,  on  such  certificates  are 
deposited  with  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
section  26(a)(1).  and  are  held  by  such 
trustee  or  custodian  under  an  agreement 
containing  substantially  the  provisions 
required  by  sections  26(a)(2)  and  26(a)(3) 
of  the  Act. 

Applicants  submit  that  the  proposed 
contingent  deferred  sales  charge  is 
consistent  with  the  limitations 
expressed  in  sections  26(a)(2)(C)  and 
27(c)(2).  First.  Applicants  contend,  the 
contingent  deferred  sales  charge  is  not 
the  kind  of  expense  Section  26(a)(2)  was 
intended  to  regulate.  The  Act  clearly 
distinguishes  sales  loads  from  other 
kinds  of  fees  and  expenses.  The 
contingent  deferred  sales  charge  is 
intended  specifically  to  reimburse 
Applicants  for  sales-related  expenses, 
including  commissions  paid  to  sales 
personnel  and  costs  of  promotion  and 
sales  administration.  Deferring  the 
imposition  of  the  sales  charge  and 
marking  it  contingent  upon  an  event  that 
might  never  occur  do  not  change  the 
basic  nature  of  this  charge  as  a  sales 
charge  to  which  section  26(a)(2)(C)  was 
not  intended  to  apply.  Moreover,  section 
27(c)(2)  expressly  provides  for  the 
deduction  of  sales  loads  from  purchase 
payments  before  the  proceeds  are 
deposited  with  a  custodian  under  the 
requirements  of  section  26.  For  the 
reasons  discussed  above.  Applicants 
submit  that  the  contingent  deferred 
sales  charges  are  sales  loads  within  the 
meaning  of  section  27(c)(2).  Accordingly. 
Applicants  submit,  their  proposed 
imposition  of  a  contingent  deferred  sales 
charge  is  not  in  violation  of  either 
section  26(a)(2)(C)  or  section  27(c)(2). 

Nonetheless,  in  order  to  avoid  any 
possibility  that  questions  might  be 
raised  as  to  the  potential  applicability  of 
sections  28(a)(2)(C)  and  27(c)(2). 
Applicants  respectfully  request  an 


exemption  from  the  operation  of  the 
provisions  of  sections  26(a)(2)(C)  and 
27(c)(2)  to  the  extent  necessary  to 
implement  the  proposed  transactions 
involving  the  payment  of  contingent 
deferred  sales  charges. 

Applicants  also  request  exemption 
from  sections  26[a){2)(C]  and  27(c)(2)  of 
the  Act  to  the  extent  necessary  to  permit 
the  assessment  of  the  account  charge 
and  the  deductions  for  premium  taxes  in 
the  manner  described  herein. 

Applicants  consent  that  the  order 
granting  the  requested  exemptions  from 
sections  26(a)  and  27(c)(2)  may  be 
subject  to  the  conditions  that;  (1)  Any 
charges  under  the  Contracts  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the 
Commission  shall  prescribe,  and  the 
Commission  shall  reserve  jurisdiction 
for  such  purpose:  and  (2)  the  payment  of 
sums  and  charges  out  of  the  assets  of 
the  Separate  Account  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the 
order,  provided  that  Applicants'  consent 
to  this  condition  shall  not  be  deemed  to 
be  a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets, 
other  than  charges  for  administrative 
services,  and  U^fP  and  the  Separate 
Account  reserve  the  right  in  any 
proceeding  before  the  Commission  or  in 
any  suit  or  action  in  any  court  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
and  charges. 

Texas  Optional  Retirement  Program 

LNP  and  the  Separate  Account  also 
request  an  order  under  Section  6(c)  of 
the  Act  exempting  them  from  the 
provisions  of  Sections  22(e).  27(c)(1)  and 
27(d)  of  the  Act  to  the  extent  necessary 
to  permit  compHance  by  Applicants  v*hth 
certain  provisions  of  the  Education  Code 
of  the  Slate  of  Texas. 

The  Attorney  General  of  Texas  has 
interpreted  §  51.358  of  the  Texas 
Education  Code  to  prohibit  the  use  of 
provisions  in  a  variable  annuity  contract 
issued  in  connection  with  the  state 
Optional  Retirement  Program  ("ORF") 
on  or  after  Jime  14, 1973.  that  make 
available  the  redemption  value  of  the 
contract  prior  to  the  occurrence  of  one 
of  the  conditions  specified  in  the  statute, 
i.e..  termination  of  employment, 
retirement,  death  or  total  disability.  The 
opinion  did  not  affect  the  right  of  a 
participant  to  transfer  the  redemption 
value  of  his  armuity  contract  from  one 
carrier  to  another,  accordingly,  the 
granting  of  the  relief  requested  herein 
would  not  affect  such  right. 

Applicants  will  include  a  provision  in 
their  variable  annuity  Contracts  sold  in 


the  Texas  ORP  market  requring  a 
faculty  member  participating  in  the  ORP 
to  obtain  a  certificate  of  termination 
from  his  employer  before  he  can  redeem 
his  account.  This  provision  complies 
with  Texas  law  by  allowing  the 
employer  to  grant  redemption  only  in 
cases  where  the  participant  has  met  the 
statutory  requirements.  The  Texas 
institutions  of  higher  education 
participating  in  the  ORP  furnish 
prospective  employee  participants  with 
written  notice  that  redemption  is  not 
permitted  except  upon  obtainment  of  a 
certificatS  of  termination. 

Sections  27(c)(1),  2(a)(32).  22(e)  and 

27(d) 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  such 
certificate  is  a  "redeemable  security." 
Section  2(a)(32)  of  the  Act  defines 
"redeemable  security"  to  mean  any 
security  the  terms  of  which  entitle  the 
holder  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof,  upon  presentation  of 
the  security  to  the  issuer  or  to  a  person 
designated  by  the  issuer. 

Section  22(e)  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or 
postpone  the  date  of  payment  or 
satisfaction  upon  redemption  or  any 
redeemable  security  in  accordance  with 
its  terms  for  more  than  seven  days  after 
the  tender  of  such  securit>'  to  the 
company  or  its  agent  designated  for  that 
purpose  for  redemption,  except  in 
certain  prescribed  circumstances. 

Section  27(d)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter-for  such  company,  to  sell 
any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  may  surrender  the  certificate  at 
any  time  within  the  first  eighteen 
months  after  the  issuance  of  the 
certificate  and  receive  in  payment 
thereof,  in  cash,  the  sum  of  (1)  the  value 
of  his  account  and  (2)  an  amount,  fi^m 
such  underwriter  or  depositor,  equal  to 
that  part  of  the  excess  paid  for  sales 
loading  which  is  over  15  percent  of  the 
gross  payments  made  by  the  certificate 
holder.  Applicants  assert  that  the 
legislative  history  of  the  1970 
amendments  to  the  Act  relating  to 
"periodic  payment  plan  certificates" 
indicates  that  these  provisions  were 
intended  to  address  problems  arising 
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from  the  "front-end  load"  feature  of 
certain  contractual  plans  for  purchase  of 
mutual  fund  shares. 

Applicants  request  an  order,  pursuant 
to  section  6(c)  of  the  Act,  exempting 
them  from  the  provisions  of  sections 
22(e),  27(c)(1)  and  27(d)  of  the  Act  to  the 
extent  necessary  to  permit  compliance 
with  §  51.358  of  the  Texas  Education 
Code  so  that  redemption  values  under 
individual  Contracts  issued  to 
participants  in  the  ORP  may  be  made 
available,  in  accordance  with  the 
opinion  of  the  Texas  Attorney  General 
cited  above,  only  upon  termination  of 
employment,  retirement,  death  or  total 
disability  of  the  participating  faculty 
member. 

If  the  exemptions  requested  above  are 
not  granted.  Applicants  state  that 
faculty  members  participating  in  the 
Texas  ORP  will  effectively  be  denied  an 
opportunity  to  select  as  a  funding 
medium  for  their  retirement  benefits  one 
of  the  two  funding  media  specifically 
provided  in  the  Texas  statute  for  such 
purpose. 

Moreover,  Applicants  assert  that  the 
Commission  should  grant  the  requested 
exemptions  because:  (1)  The  limited 
restriction  on  redemption  is  voluntarily 
assumed  by  participants,  i.e.,  faculty 
members  are  not  required  to  participate 
in  the  ORP;  (2)  the  restrictions  were  not 
formulated  nor  suggested  by  Applicants 
but  were  required  by  the  State  of  Texas; 
(3)  participants'  relinquishment  of  the 
full  right  of  redemption  is  a  reasonable 
requirement  in  exchange  for  the  benefits 
bestowed  by  the  contributions  of  the 
State  of  Texas;  and  (4)  the  strict 
application  of  those  provisions  of  the 
Act  dealing  with  periodic  payment  plan 
certificates  to  the  contracts  issued  by 
Applicants  will  not  serve  the  purposes 
intended  by  the  Act. 

If  the  requested  order  is  granted, 
Apphcants  will  make  appropriate 
reference  to  the  restriction  on 
redeemability  in  each  prospectus  used 
in  the  Texas  ORP  market  and  will 
require  each  participant  to  sign  a 
statement  acknowledging  such 
restriction.  LNP  will  ensure  that  the 
substance  of  the  above  disclosures  is 
included  in  any  sales  literature  used  in 
the  ORP  market  and  will  instruct  the 
salespeople  involved  in  soliciting  in  this 
market  specifically  to  bring  this 
restriction  to  the  attention  of  potential 
participants. 

Offers  of  Exchange 

Transfers  between  Subaccounts 

Applicants  propose  that 
Contractowners  be  permitted  to  transfer 
all  or  part  of  their  investment  in  one 
subaccount  of  the  Separate  Account  to 


another  subaccount  prior  to  the  annuity 
commencement  date,  subject  to  certain 
limitations  on  the  frequency  and  amount 
of  transfers.  Applicants  request 
approval  pursuant  to  sections  11(a)  and 
11(c)  of  the  Act  to  permit  this  transfer 
privilege  under  the  Contracts,  where 
permitted  under  applicable  law  and  by 
the  retirement  plan  under  which  a  given 
Contract  is  issued. 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  value  of  the  respective 
securities  to  be  exchanged,  unless  the 
terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be 
applicable  to  any  type  of  offer  to 
exchange  the  securities  of  registered 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 

Applicants  do  not  concede  that 
section  11  of  the  Act  is  applicable  to  the 
type  of  transfers  requested,  since, 
according  to  the  Applicants,  neither  a 
variable  annuity  contract  nor  any  "other 
investment  company"  security  is 
actually  exchanged  under  the  plan. 
Further,  Applicants  do  not  believe  that 
they  will  be  making  an  offer  of  exchange 
within  the  contemplation  of  Section  11 
since  any  transfer  between  subaccounts 
which  is  effected  will  be  made  at  the 
unilateral  request  of  the  Contractowner. 
Nevertheless,  because  this  view  is  not 
free  from  doubt.  Applicants  believe  that 
it  is  appropriate  to  seek  Commission 
approval  of  the  proposal. 

If  the  requested  approval  is  granted, 
Contractowners  will  be  able,  prior  to  the 
annuity  commencement  date,  to 
reallocate  their  investment  in  the 
Separate  Account  to  subaccounts  having 
different  investment  objectives  from 
those  of  the  subaccounts  to  which  they 
had  previously  allocated  their 
investment.  This  transfer  right  will  be  of 
benefit  to  those  Contractowners  whose 
changing  personal  economic  needs  make 
it  desirable  for  them  to  change  their 
investment  philosophy.  It  will  also 
enable  Contractowners  to  respond,  if 
they  so  desire,  to  changes  in  general 
economic  conditions  which  could  have  a 
meaningful  effect  on  their  retirement 
financial  needs. 

Finally,  LNP  currently  imposes  no 
administrative  charge  for  the  exercise  of 
this  privilege  and  would  impose  such  a 


charge  in  the  future  only  to  recover  its 
costs.  The  absence  of  any  charge  for  the 
exercise  of  the  privilege  and  any 
renumeration  to  sales  personnel  for 
soliciting  such  a  transfer  removes  any 
incentive  for  LNP  to  solicit  transfers. 
Applicants  understand  that  the 
continuing  effectiveness  of  any  order 
approving  exchanges  between 
subaccounts  issued  by  the  Commission 
in  response  to  the  application  will  be 
conditional  on  Applicants'  obtaining 
Commission  approval  prior  to 
imposition  of  any  charge  for  transfers 
between  subaccounts. 

Offers  of  Exchange  to  Fund  A 
Contractowners 

As  set  forth  in  the  Statement  of  Facts, 
Applicants  propose,  in  connection  with 
their  offering  of  the  new  contracts,  to 
make  available  an  exchange  privilege  to 
persons  who  purchased  on  or  after  July 
1, 1981,  or  who  hereinafter  purchase,  a 
Fund  A  Contract.  Applicants  request 
approval  pursuant  to  sections  11(a)  and 
11(c)  of  the  Act  to  permit  this  exchange 
privilege  under  the  Contracts,  where 
permitted  by  applicable  law. 

Applicants  assert  that  this  exchange 
privilege  does  not  constitute  an  effort  on 
the  part  of  Applicants  to  impose 
additional  sales  charges.  If  a  participant 
under  a  Fund  A  Contract  exercises  the 
exchange  privilege,  the  amount 
transferred  to  the  new  Contract  will  be 
the  account  value  of  the  Fund  A 
Contract  plus  the  front-end  sales  and 
administrative  charges  previously 
deducted  in  connection  with  the  Fund  A 
Contract.  Thus,  the  transfer  will  result  in 
the  value  of  the  transferor's  investment 
being  increased  by  the  amount  of  the 
reimbursed  sal^s  and  administrative 
charges.  The  transferred  amount,  and 
appreciation  thereon,  will  become 
subject  to  the  sales  charge  imposed 
under  the  new  Contracts;  however. 
Applicants  submit  that  any  contingent 
deferred  sales  charge  would  be  imposed 
only  on  purchase  payments  made  under 
the  Fund  A  Contracts  and  not  on  any 
appreciation  in  the  value  of  the  Fund  A 
Contract  occurring  prior  to  the  date  of 
exchange. 

Moreover,  Applicants  assert  that  the 
new  Contracts  offer  participants  greater 
investment  flexibility  than  is  available 
under  the  Fund  A  Contracts.  The  new 
Contracts  enable  a  Contractowner  to 
allocate  his  investment  among  several 
subaccounts  of  the  variable  account 
with  different  investment  objectives, 
and  to  transfer  his  investment  between 
subaccounts.  Contractowners  may  thus 
alter  their  investment  philosophy 
depending  upon  changing  personal 
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economic  needs  or  general  economic 
conditions. 

Applicants  represent  that  full 
disclosure  will  be  made  to  participants 
as  to  the  terms  of,  and  costs  associated 
with,  the  new  Contracts.  If,  after 
consideration  of  these  factors,  a 
participant  believes  that  his  outstanding 
Contract  is  a  more  desirable  retirement 
plan  funding  vehicle  than  the  new 
Contract,  that  participant  is  completely 
free  to  pass  up  the  exchange  offer. 

Request  for  Exemptions  Pursuant  to 
.  Section  6(c)  and  Commission  Approval 
Pursuant  to  Section  11 

For  the  aforesaid  reasons,  Applicants 
request  that  the  Commission  grant  the 
exemptions  requested  pursuant  to 
Section  6(c),  which  exemptions  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  and  the  approval  requested 
pursuant  to  section  11  of  the  Act, 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  14, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geot^  A.  FitxsimmoiM, 
Secretary. 

|FR  Doc  81-34001  Filed  11-Z4-«1;  MS  imj 
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[Release  No.  12049;  (612-4924)] 

In  the  Matter  of  Merrill  Lyncti,  Pierce, 
Fenner  &  Smltti  inc.;  Dean  Witter 
Reynolds  inc.;  Bache  Haisey  Stuart 
Shields  Inc.;  Shearson  Loeb  Rhoades 
inc.;  Filing  of  Application  Pursuant  to 
Section  6(c)  of  Vt\e  Act  for  an  Order  of 
Exemption  From  Rule  22c-1  Under  the 
Act 

November  19, 1981. 

Notice  is  hereby  given  that  Merrill 
Lynch,  Pierce,  Fenner  &  Smith 
Incorporated  ("MerriU  Lynch"),  Dean 
Witter  Reynolds  Inc.,  Bache  Haisey 
Stuart  Shields  Incorporated  and 
Shearson  Loeb  Rhoades  Inc.  (hereinafter 
referred  to  with  Merrill  Lynch  as  the 
"Applicants"),  c/o  Merrill  Lynch,  Pierce, 
Fenner  &  Smith  Incorporated,  One 
Liberty  Plaza,  165  Broadway,  New  York, 
New  York  10080,  Delaware  corporations 
which  serve  as  sponsors  of  series  of  The 
Corporate  Income  Fund  ("Fund"),  a  unit 
investment  trust  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  July  23, 
1981,  requesting  an  order  of  the 
Commission,  pursuant  to  section  6{c)  of 
the  Act,  exempting  the  Applicants  from 
the  provisions  of  Rule  22c-l  imder  the 
Act  to  the  extent  necessary  to  permit  the 
Applicants  to  offer  units  of  fractional 
undivided  interest  ("Units")  of  each 
future  Short-Term  Series  ("Series")  of 
the  Fimd  at  a  public  offering  price  other 
than  the  price  next  computed  after 
receipt  of  a  purchase  order.  The 
exemptive  relief  requested  by  the 
Applicants  would  be  limited  to  a  period 
of  the  first  five  business  days  of  the 
initial  offering  period  for  each  future 
Series  of  the  Fund,  or  tmtil  the  end  of  the 
business  day  in  which  80%  of  the  Units 
of  such  Series  initially  offered  are  sold, 
whichever  occurs  first.  All  interested 
persons  are  referred  to  the  application 
on  file  writh  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application,  each 
Series  of  the  Fund  is  created  under  New 
York  law  by  a  separate  Trust  Agreement 
among  the  Applicants  as  the  Fund's 
sponsors,  a  trustee  and  an^valuator. 
The  Applicants  further  represent  that  as 
of  June  4, 1981, 122  separate  short-term 
Series  of  the  Fund  had  been  offered.  The 
Applicants  further  represent  that  the 
underlying  securities  of  each  Series 
consist  principally  of  certificates  of 
deposit,  but  may  include  notes  or  other 
debt  obligations,  with  maturities  of 
approximately  either  three  months  or  six 
months  depending  on  the  Series,  of 
foreign  branches  of  domestic  banks, 
foreign  banks  and  domestic  branches  of 


foreign  banks,  in  each  case  having 
assets  in  excess  of  $3,000,000,000  (or 
S5.000.000.000  for  certain  Series) 
("Securities"). 

The  Applicants  represent  that,  upon 
determining  to  offer  a  Fund  series,  the 
Applicants  file  with  the  Commission 
under  the  Securities  Act  of  1933  ("1933 
Act")  the  documents  necessary  to 
register  for  sale  Units  of  the  particular 
Series.  On  the  basis  of  indications  of 
interest  received,  tne  Bond  Fund 
Department  of  Merrill  Lynch  contracts 
to  piurhase  the  underlying  Securities  for 
such  Series  for  an  accumulation 
account.  On  the  morning  of  the  business 
day  following  completion  of  the  Fund's 
portfolio  (the  "Date  of  DepKJsit").  the 
Trust  Agreement  is  signed,  and  the 
AppUcants  deposit  (with  the  trustee)  the 
contracts  to  purchase  the  Securities 
accompanied  by  an  irrevocable  letter  of 
credit  in  an  amount  sufficient  to 
complete  the  purpose  in  exchange  for 
certificates  for  Units  representing  the 
entire  ownership  of  that  Series  at  the 
rate  of  one  Unit  for  each  $1,000  principal 
amount  of  Securities  deposited.  Upon 
the  effectiveness  of  the  1933  Act 
registration  for  such  Units  on  the  Date  of 
Deposit,  the  initial  offering  period 
commences,  during  which  the  Units  of 
that  Series  are  offered  for  sale  to  the 
public  by  the  Applicants  and  other 
underwriters. 

The  Applicants  represent  that  the 
initial  offering  period  continues  from 
day  to  day  as  may  be  necessary  until  all 
the  Units  initially  offered  have  been  sold 
(but  not  exceeding  30  days  unless 
extended  by  the  Applicants  for  up  to 
four  additional  successive  30-day 
periods).  The  initial  offering  period  of  a 
Fund  Series  is  normally  completed  on 
the  Date  of  Deposit,  but  may  require 
several  days.  The  Applicants  state  that 
the  sale  of  Units  of  a  Series  initially 
offered  will  be  determined  on  a  first-in 
first-out  basis  and  will  be  deemed 
completed  when  total  sales  of  such 
Units  equal  the  number  of  such  Units 
initially  received  from  the  trustee.  The 
Applicants  further  assert  that  as  the 
indications  of  interest  received  prior  to 
the  effectiveness  of  the  registration 
statement  for  a  Series  are  only 
approximations  and  cannot  be  firm 
offers  to  purchase,  the  actual  purchases 
upon  the  effectiveness  of  an  offering 
may  be  considerably  different  due  to,  for 
example,  mistake,  changed  market 
conditions,  or  inaccurate  estimates. 

Rule  22o-l  adopted  under  the  Act 
provides,  in  pertinent  part  that  no 
registered  investment  company  issuing 
any  redeemable  security,  and  no  dealer 
in  any  such  security,  shall  sell  redeem, 
or  repurchase  any  such  security  except 
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at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

The  Applicants  propose  to  offer  Units 
of  each  future  Series  of  the  Fund  to  the 
pubhc  at  a  public  offering  price 
determined  as  of  3:30  p.m.  on  the 
business  day  preceding  receipt  of  the 
purchase  order  ("backward  pricing")  for 
a  period  of  the  first  five  business  days  of 
the  initial  offering  period  for  each  such 
Series,  or  until  the  end  of  the  business 
day  in  which  80  percent  of  the  Units  are 
sold,  whichever  occurs  sooner.  Since  the 
public  offering  price  so  determined  will 
be  effective  for  all  sales  of  the  Units 
until  such  time  on  the  next  business  day, 
the  "forward  pricing"  requirement  of 
Rule  22C-1  under  the  Act  would  not  be 
met. 

The  Applicants  assert  that  pursuant  to 
the  forward  pricing  requirements  of  Rule 
220-1,  they  are  currently  subject  to 
whatever  gains  or  losses  may  result  due 
to  changing  market  conditions:  (1] 
Between  the  time  of  arranging  the 
purchase  of  the  Securitiea  (the 
purchases  are  genefaliy<coinpleted  by 
about  12:00  noon  New  York  time  on  the 
business  day  preceding  the  Date  of 
Deposit]  and  the  time  the  first  pvbtic 
offering  price- is  established  (3:30  pjn.  on 
the  Date  of  Deposit],  as  well  as  (2) 
subsequently  on  any  Units  remaining 
unsold.  While  normally  such  market 
changes  in  the  Securities  are  relatively 
minor,  such  shifts  can  have  a  significant 
total  impact  upon  the  Applicants,  since 
they  are  at  risk  with  respect  to  all  of  the 
Units  of  each  Series  until  sold. 
According  to  the  application,  when  it  is 
considered  that  the  initial  sales  charge 
($7.50  on  a  $1,000  Unit  of  a  6  month 
Series],  substantially  reduced  by 
concessions  to  deaiers  ($3.00  a  Unit  on  6 
month  series],  which  constitutes  the 
Applicant's  phncipcd  cushion  against 
adverse  market  fluctuations,  is 
significantly  smaller  than  the  rate  for 
other  types  of  unit  investment  trusts,  the 
Applicants  are  subjected  to  substantial 
financial  risks.  The  Applicants  further 
state  that  even  if  the  requested 
exemption  is  granted,  these  risks, 
although  they  would  be  reduced 
significantly,  would  not  be  totally 
eliminated. 

The  Applicants  state  that  Rule  22c-l 
has  two  purposes:  (1]  To  eliminate  or 
reduce  any  dilution  of  the  value  of 
outstanding  redeemable  securities  of 
registered  investment  companies  which 
might  occur  through  the  practice  of 
selling  securities  at  a  price  based  upon  a 
previously  established  value  which 
permits  a  potential  investor  to  take 


advantage  of  an  upswing  in  the  market 
and  an  accompanying  increase  in  the 
value  of  investment  company  shares  by 
purchasing  such  shares  at  a  price  which 
does  not  reflect  such  increase,  and  (2)  to 
minimize  speculative  trading  practices 
which  so  compromise  registered 
investment  companies  as  to  be  unfair  to 
the  holders  of  their  outstanding 
securities. 

Applicants  submit  that  the  proposed 
backward  pricing  of  Units  will  not 
undermine  or  contravene  the  purposes 
of  Rule  22c-l.  In  this  regard,  the 
Applicants  state  that  dilution  of  the 
Fund  is  not  relevant  since  the 
Applicants,  having  deposited  all  of  the 
Securities,  own  all  of  the  Units,  and  the 
price  at  which  the  Applicants  sell  those 
Units  can  affect  only  the  Applicants, 
and  not  the  value  of  the  Securities  nor 
the  fractional  undivided  interest  in  the 
Securities  represented  by  each  Unit 
outstanding. 

The  Applicants  fiu-ther  assert  that  the 
price  volatility  of  the  short-term 
certificates  of  deposit  and  other 
instruments  which  constitute  the  Series 
is  ordinarily  not  sufficient  to  make 
speculative  trading  piactiesspcofitable. 
The  Applicants  poiat  oat  that  a  sales 
charge  of  .75%  (or  $7  JO  on.  a  $1.QQQ  Unit 
of  a  6  month  Swiss)  is  daducted  befwe 
the  net  amount  is  invested.  The 
Applicants  r^resent  thai  the  average 
daily  price  chango  during  the  initial 
offering  periods  of  42  Fund  Series 
offered  during  a  recent  eight  month 
period  was  .092%  (the  largest  price 
change  was  0.51%),  less  than  Vs  of  that 
necessary  to  allow  a  speculator  to  break 
even.  Thus,  the  Applicants  conclude  that 
it  would  never  have  been  profitable  for 
a  speculator  to  purchase  Units  at  a 
backwardly  determined  price  for 
immediate  resale,  even  assuming  a 
market  for  the  Units  at  a  current  price 
could  have  been  found.  Moreover,  the 
Applicants  state  that  a  speculator,  in 
order  to  take  advantage  of  a  change  in 
the  aggregate  value  of  the  Securities 
comprising  a  Senas'  portfolio  would,  in 
addition  to  confronting  a  market  in 
which  fluctuations  are  limited,  have  to 
accurately  assess  the  value  of  such 
securities,  none  of  which  is  listed  on  a 
securities  exchange.  On  the  basis  of  the 
foregoing,  the  Applicants  argue  that  the 
possibility  of  profitable  speculation  by 
an  investor  is  so  remote  as  to  be 
considered  a  practical  impossibility. 

The  Applicants  further  represent  that 
price  stabihty  of  the  underlying 
Securities  is  also  sufficient  to  effectively 
foreclose  speculation  by  Applicants  or 
dealers.  For  the  Applicants  or  a  dealer 
to  make  more  profit  by  redeeming  Units 
than  by  selling  to  the  public,  the  price 


would  have  to  rise  by  more  than  the  sum 
of  the  applicable  sales  charge  plus  the 
difference  (generally  0.5%  to  .1%] 
between  the  offering  side  evaluation 
(the  basis  for  the  public  offering  price] 
and  the  bid  side  evaluation  (at  which 
the  trustee  redeems  Units]  of  the 
Securities.  Nevertheless,  to  eliminate 
even  the  theoretical  possibility  of  such 
speculation,  the  Applicants  agree,  as  a 
condition  to  the  apphcation,  not  to 
tender  any  Units  of  a  Series  for 
redemption  during  the  initial  offering 
period  of  such  Series,  computed  as 
described  above. 

According  to  the  application,  the  sole 
risk  to  investors  ia  the  Fund  which  could 
result  from  the  adoption  of  the  proposed 
backward  pricing  of  the  Units  is  that  if 
the  current  evaluation  of  Units  declines, 
a  purchaser  would  pay  more  under  the 
proposed  system  than  if  the  price  were 
determined  pursuant  to  the  forward 
pricing  requirement  of  Rule  22c-l.  In 
order  to  reduce  this  risk  of  loss  to 
potential  investors  to  what  the 
Applicants  consider  a  de  minimis  level, 
the  Apphcuxls  agree  that  if  the  price  of 
the  Unk  dedmsDed  by  backward 
pricing  on  an^r  day  would  exceed'lhc 
price  determiBad  in  acoirdaim  with  the 
requiremeats  of  Rale  22e-l  bjr  ■ere  than 
$3.00  per  Unit,  tovestars  i*tt  be  charged 
the  prke  drtanmaed  by  forward  laicing 
of  the  UnitB  ob  ^lat  day.  Tha  Applicants 
submit  that  potan^sl  inve^ors  in  the 
Fund  will  benefit  ngnficanty  from  the 
proposed  backward  pricing  of  the  Units 
in  that  while  their  ride  of  a  negative 
market  shift  is  limited  to  a  de  minimis 
level,  their  potential  to  profit  from 
positive  market  shifts  is  limited  only  by 
the  extent  of  fhictuations  in  Securities. 
The  Applicants  also  assert  that  the 
ability  to  purchase  Units  at  a  known 
return  is  of  substantial  interest  to  many 
investors  and  suggest  that  the  continued 
availability  of  this  market  vehicle  will 
be  enhanced  as  the  ^iphcants  are 
afforded  increasad  protection  against 
market  risk. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  appMcation,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest,  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

In  view  of  the  foregoing,  the 
Applicants  assert  that  the  exemption 
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requested  is  appropriate  and  in  the 
public  interest,  and  is  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  14, 1981,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion,  persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
dniegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Dor.  81-M002  Filed  11-24-81:  B-4S  am) 
BILLING  CODE  MIO-Ot-M 


Philadelphia  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

November  18,  1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Flow  General,  Inc. 

Common  Stock.  $.10  Par  Value  (File 
No.  7-6083) 
A  G.  Edwards  &  Sons 

Common  Stock,  $1  Par  Value  (File  No. 
7-6084) 


Inter-Regional  Financial  Group,  Inc. 
Common  Stock  $1.12V2  Par  Value  (File 
No.  7-6085) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  10, 1981 
written  data,  views  and  argximents 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  ail  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 

Secretary. 

\YV.  Doc.  81-3J9S4  Filed  11-24-81.  8  45  am) 
BILUNG  CODE  MIO-Ot-M 


[Release  No.  34-18267;  File  No.  SR-Amex- 
61-20] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 

In  the  matter  of  options  on  certificates 
of  deposit.  Comments  requested  on  or 
before  January  25, 1982. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  November  12, 1981,  the 
American  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Amex"  or  the  "Exchange")  is 
proposing  to  establish  a  program  for  the 
trading  of  standardized  options  on 
certificates  of  deposit  issued  by  the 
most  creditworthy  U.S.  domiciled  banks 
(sometimes  referred  to  as  dealer 


designated  "top  tier"  or  "no-name" 
banks). 

A  certificate  of  deposit  ("CD")  would 
be  defined  in  proposed  Exchange  Rule 
900(b)(32)  as  "a  negotiable  instrument, 
having  a  denomination  of  $100,000  or 
more,  issued  by  a  bank  at  a  fixed  rate  of 
interest  for  a  fixed  period  of  time,  with 
both  principal  and  interest  payable  at 
maturity." 

CDs  issued  by  dealer  designated  "top 
tier"  banks  tend  to  be  traded  in  the 
dealer  market  at  lower  yields  than  CDs 
issued  by  o  her  banks  which  are  less 
well  capitalized  or  less  financially 
sound,  and  whose  CDs  are  therefore 
presumed  to  carrj'  a  greater  risk.  "Top 
tier"  bank  CDs  generally  are  accepted 
interchangeably  for  "good"  deliver}  in 
the  dealer  market. 

The  CD  options  program  would  be 
conducted  pursuant  to  the  rules  which 
now  govern  the  trading  of  options  on 
underlying  stocks  on  the  Exchange,  with 
certain  modifications  to  reflect  the 
economic  characteristics  of,  and 
markets  for,  the  proposed  underlying 
CDs.  The  Exchange  also  anticipates  that 
The  Options  Clearing  Corporation 
( "OCC")  will  submit  appropriate 
corresponding  proposed  rule  changes  to 
the  Commission  relating  to  the  subject 
matter  now  covered  by  OCC  rules  (e.g.. 
specification  of  units  of  trading,  and 
requirements  concerning  exercise  and 
delivery). 

The  Exchange's  CD  options  program 
would  be  structured  along  the  lines  of  its 
proposed  program  for  trading  options  on 
13-week  $1,000,000  Treasury  bills.'  Each 
option  contract  would  relate  to 
$1,000,000  principal  value  of  the 
underlying  CD.'  Following  the  exercise 
of  such  an  option,  the  holder  of  a  put  or 
the  writer  of  a  call  would  be  required  to 
deliver  $1,000,000  principal  value  of  CDs 
having  approximately  90  days  remaining 
to  maturity  on  the  date  of  delivery.^ 

Some  of  the  proposed  rules  relating  to 
CD  options  would  differ  from  the  rules 
proposed  for  options  on  Treasury  bills 
because  the  methods  of  issuing  CDs  and 
of  trading  them  in  the  dealer  market 
differ  from  the  methods  of  issuing  and 
trading  Treasury  bills  in  a  fundamental 
respect:  While  Treasury  bills  are  issued, 
and  subsequently  trade  in  the  dealer 
market,  at  a  discount  from  their 
principal  value,  CDs  are  issued  at  their 
full  principal  value,  bear  interest  at  a 
stated  rate  until  maturity  (when  both 
principal  and  interest  become  payable 


'  See  File  No  SR-Amex-81-1 
"This  amount  would  be  specified  in  OCC  rules. 
'The  delivery  requirements  would  be  »el  forth  in 
OCC  rules  and  are  explained  more  fully  l>eiow. 
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by  the  issuer),  the  trade  in  the  dealer 
market  on  the  basis  of  quoted  yields. 

These  Characteristics  of  CDs  may  be 
illustrated  as  follows:  Suppose  Mr.  X 
purchases  a  $1,000,000  90-day  CD  Paying 
10%  interest  on  an  annualized  basis 
from  Bank  A  [the  issuer].  This  means 
that  Mr.  X  would  pay  Bank  A  $1,000,000 
for  the  CO  on  the  date  of  issuance,  and 
90  days  thereafter  would  be  entitled  to 
receive  $1,025,000  from  Bank  A, 
consisting  of  $1,000,000  of  principal  and 
$25,000  of  interest.  [The  interest  would 
be  calculated  on  the  basis  of  a  360  day 
year,  so  that  interest  for  one  year  would 
be  $100,000,  and  interest  for  90  days 
would  be $25,000.)  Suppose  Mr.  X 
wishes  to  sell  the  CD  in  the  secondary 
market  rather  than  holding  it  to 
maturity.  The  dealer  quotations  for  CDs 
would  represent  expected  yields  to  the 
dealers  and  would  be  related  to  current 
interest  rates.  If  interest  rates  had  risen 
since  Mr.  X  purchased  the  CD  from  Bank 
A.  for  example,  he  might  sell  to  a  dealer 
at  an  agreed  yield  to  the  dealer  of  12% 
per  annum.  Suppose  Mr.  X  engaged  in 
this  transaction  when  there  were  60 
days  remaining  to  maturity  of  the  CD. 
The  dealer  would  pay  Mr.  X  an  amount 
which,  when  increased  by  60  days' 
interest  on  it  at  12%  would  total 
$1,025,000  [the  total  amount  due  upon 
maturity  of  the  CD),  In  other  words,  the 
dollar  price  of  a  CD  in  a  secondary 
market  transaction  is  arrived  at  by  using 
the  yield  rate  agreed  to  in  the 
transaction  to  calculate  the  "present 
value"  of  the  total  amount  due  at 
maturity  of  the  CD. 

This  method  of  trading  affects  the 
proposed  rules  concerning  option 
exercises  and  deliveries.  The  exercise 
price  of  a  CD  option  would  be  expressed 
as  the  complement  of  the  annualized 
yield  [i.e..  100%  minus  the  annualized 
yield)  at  which  the  underlying  CD  could 
be  purchased  or  sold  pursuant  to 
exercise  of  an  option.*  For  example,  if 
the  exercise  price  of  a  call  option 
covering  a  CD  were  87.  the  option  holder 
would  have  the  right  to  purchase  the 
CD.  upon  exercise  of  the  option,  at  an 
annualized  yield  of  13%. 

Computation  of  the  actnai  dollar 
amount  payable  upon  exercise  of  a  CD 
option  [i^.,  the  aggregate  exercise 
price)  *would  be  somewhat  more 
complex  d>an  the  comparable 
computation  for  other  types  of  options 
traded  or  proposed  to  be  traded  on  the 
Exchange.  There  are  two  reasons  for  the 
complexity.  First,,  the  amount  to  be  paid 
upon  purchase  of  a  CD  after  it  has  been 
issued  is  a  function  of  the  total  amount 


due  at  maturity  of  the  particular  CD. 
This  factor  would  exist  when  a  CD  was 
purchased  pursuant  to  the  exercise  of  an 
option,  just  as  it  exists  when  a  CD  is 
purchased  in  the  open  market  as 
described  above.  Since  the  total  amount 
due  at  maturity  is  a  function  of  the 
original  interest  rate  and  original 
maturity  of  the  CD.  those  factors  will 
affect  the  dollar  price  that  must 
subsequently  be  paid  for  the  CD  in  the 
secondary  market. 

For  example,  suppose  a  call  holder 
exercises  an  option  to  purchase  a  90-day 
CD  at  an  annualized  yield  of  10%.  The 
writer  who  received  the  exercise  notice 
theoretically  could  deliver  to  the  option 
holder  a  $1,000,000  CD  purchased  90 
days  earlier,  bearing  a  15%  interest  rate, 
and  having  90  days  remaining  to 
maturity  [I.e..  a  180-day  CD  at  the  time 
of  issue).  The  amount  due  upon  maturity 
of  the  CD  would  be  $1,075,000  [I.e.. 
$1,000,000  X  15%  X  »*%eo).  The  option 
holder  would  be  required  to  pay.  as  an 
aggregate  exercise  price,  an  amount 
which,  when  increased  by  90  days' 
interest  at  10%.  would  total  $1,075,000. 
Now,  suppose  the  writer  in  the  same 
example  chose  to  make  delivery  by 
purchasing  a  newly  issued  $1,000,000  90- 
day  CD  from  a  bank  and  immediately 
transferring  it  to  the  option  holder. 
Suppose  the  interest  rate  paid  by  the 
bank  were  15%.  The  amount  due  upon 
maturity  of  the  CD  would  be  $1,037,500 
[i.e..  $1,000,000  X  15%  X  »%6o).  The 
actual  dollar  amount  required  to  be  paid 
by  the  option  holder,  as  an  aggregate 
exercise  price,  would  be  an  amount 
which,  when  increased  by  90  days' 
interest  at  10%,  would  total  $1,037,500. 
Thus,  the  actual  dollar  amount  to  be 
paid  for  the  more  recently  issued  CD 
would  be  lower  than  the  dollar  amount 
to  be  paid  for  the  CD  issued  earlier, 
notwithstanding  th»t  both  CDs  had  the 
same  time  remaining  to  maturity  at-ihe 
time  of  delivery  to  the  option  holder. 
The  second  factor  that  affects  the 
computation  of  the  aggregate  exercise 
price  is  that,  in  order  to  assure  a 
sufficient  deliverable  supply,  the 
Exchange  is  proposing  to  permit  delivery 
of  CDs  which  do  not  have  exactly  90 
days  remaining  to  maturity  at  the  time 
of  delivery.  Specifically,  in  connection 
with  the  exercise  of  an  option  covering  a 
90-day  CD.  the  holder  of  a  put  or  the 
writer  of  a  call  would  be  permitted  to 
deliver  a  CD  having  as  few  as  87  or  as 
many  as  93  days  remaining  to  maturity.* 

The  combination  of  these  factors 
requires  the  use  of  the  following  fonnula 


'See  propiMPd  Hutet  900( b1(131( v)  and  900fbH34) 
and  (3&t. 

^See  proposed  Rule  9ao<b|(14)|v). 


'These  delivery  requirements  would  be  set  forth 
in  OCC  rules.  In  addition,  the  original  maturity  of 
the  CD  delivered  would  be  required  to  be  ISO  days 
or  less. 


for  computing  the  aggregate  exercise 
price  payable  upon  exercise  of  a  CD 
option:  The  ag^egate  exercise  price  of 
an  option  contract  would  be  determined 
by  multiplying  the  principal  amount  of 
the  underlying  security  to  be  delivered 
[i.e..  $1,000,000)  by  the  fraction  360  -i- 
RiLi  /  380  -I-  Ris,  where 

Ri  =The  stated  interest  rate  of  the  particular 
certificate  of  deposit  delivered  in 
connection  with  the  exercise  of  the 
option  [i.e..  the  interest  rate  at  which  the 
CD  was  issued], 

Li=The  original  maturity  of  the  CD  [i.e.,  the 
number  of  days  to  maturity  on  the  date  it 
was  issued), 

Ri=The  anaualized  yield  at  which  the  CD  is 
to  be  sold  pursuant  to  exercise  of  the 
option  [i.e.,  100  minus  the  exercise  price 
of  the  option  contract],  and 

Lj=The  number  of  days  remaining  to 
maturity  of  the  CD  on  the  date  it  is 
delivered  in  connection  with  the  exercise 
of  the  option. 

Other  than  the  rules  relating  to 
exercise  and  delivery,  the  rules 
governing  CD  options  would  be 
substantively  identical  to  those 
pr  I  c  sed  for  options  on  13-week 
$l.cioo.000  Treasury  bills. 

The  fundamental  rules  governing  CD 
options  transactions  would  be  as 
follows: 

Premium  Bids  and  Offers 

(Exchange  Rule  951) 

Bids  or  offers  for  CD  options  would  be 
expressed  as  a  percentage  of  $250,000. 
For  example,  a  bid  of  "1"  would 
represent  a  bid  of  1%  of  $250,000.  /.c 
$2,500.  for  an  option  contract  having  a 
unit  of  trading  of  $1UXX),000  principal 
value  of  underlying  CDS. 

Minimum  Fractional  Changes 
(Exchange  Rule  952) 

The  minimum  fractional  change  for 
dealing  on  the  Exchange  in  CD  option 
contracts  would  be  one-hundredth  of 
one  percent  [QJ01%)  of  $25a00Q  [i.e.. 
$25.00). 

Options  Transactions  of  Registered 
Traders 

(Exchange  Rule  958) 

The  Exchange  would  add 
requirements  to  this  rule  relating  to 
trading  by  Registered  Traders  in  options 
on  CDs,  to  aid  to  the  maintenance  of  fair 
and  orderly  markets  in  those  options. 
Specifically,  the  Exchange  proposes  that 
Registered  Traders  be  requireii  to  bid 
and/or  offer  so  as  to  create  differences 
in  premium  quotations  of  no  mors  than 
0.06  between  the  bid  and  the  offer  for 
each  option  contract  for  which  the  last 
preceding  transaction  price  was  0.12  or 
less,  no  more  than  0.12  where  the  last 
preceding  transaction  price  was  more 
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than  0.12  but  did  not  exceed  1.20,  and  no 
more  than  0.16  where  the  last  preceding 
transaction  price  was  more  than  1.20. 

However,  certain  broader 
requirements  have  been  proposed  for 
the  longest  term  series  of  options  open 
for  trading  in  each  class. 

In  addition.  Registered  Traders. would 
be  required  to  bid  no  more  than  0.09 
lower  and/or  offer  no  more  than  0.09 
higher  than  the  last  preceding 
transaction  price  for  the  relevant  CD 
option  contract.  However,  this  standard 
would  not  ordinarily  apply  if  the 
annualized  yield  of  the  underlying  CDs 
in  the  cash  market  has  changed  by  more 
than  0.09. 

Position  and  Exercise  Limits 
(Exchange  Rules  904  and  905) 

The  Exchange  would  establish 
position  and  exercise  hmits  of  500 
contracts  for  CD  options. 

Reporting  of  Option  Positions 
(Exchange  Rule  906) 

The  Exchange  would  require  that 
positions  in  CD  options  of  50  contracts 
or  more  on  the  same  side  of  the  market 
be  reported  to  the  Exchange. 

Trading  Rotations,  Mails  and 

Suspensions 

(Exchange  Rule  918)' 

The  Exchange  would  modifj'  this  rule 
to  provide  for  commencement  of  a 
trading  rotation  for  options  on  CDs 
following  the  availability  of  opening 
quotations  on  the  quotation  display 
mechanism(8)  approved  by  the 
Exchange. 

Minimum  Margins 
(Exchange  Rule  462) 

The  Exchange  would  establish  margin 
requirements  relating  to  CD  Options 
similar  to  those  proposed  for  13-week 
Treasury  bill  options  because 
transactions  involving  both  tj7>es  of 
options  and/or  their  underlying 
securities  involve  risks  of  the  same  kind 
and  the  same  degree. 

The  margin  requirement  for  each  put 
or  call  option  on  a  CD  with  a  $1,000,000 
principal  amount  (and  nominal  90  days 
to  maturity)  which  is  carried  "short"  in  a 
customer's  account  would  be  the 
amount  of  the  option  premium  plus 
0.35%  of  the  principal  amount  of  the 
underlying  CD  ($3,500  for  a  $1,000,000 
underlying  CD)  reduced  by  any  amount 
the  option  is  "out-of-the-money."  The 
Exchange  proposes  a  minimum  margin 
requirement  of  $500. 

Conduct  of  Accounts  for  Options 
Trading 


'This  rule  cuirently  appears  as  Rule  917,  and  ho"- 
been  proposed  (o  be  renumbered  "918"  in  SR- 
Amex-ei-1. 


(Exchange  Rules  920-930) 

The  Exchange  proposes  no  change  in 
the  text  of  these  rules  other  than  the 
proposed  dianges  now  pending  in  SR- 
AMEX-81-17  (regarding  Bullion  Value 
Demand  Promissory  Notes).  Those  rules 
would  require  sales  personnel 
(Registered  Representatives),  designated 
supervisory  personnel  (Registered 
Options  Principals)  and  others  that  have 
responsibihty  for  a  member  firm's  CD 
option  business  to  successfully  complete 
an  examination  prescribed  by  the 
Exchange  demonstrating  adequate 
knowledge  of  that  subject.  The  rules 
would  also  require  that  a  customer 
account  be  specifically  approved  for  CD 
options  trading,  that  a  CD  option 
prospectus  be  furnished  to  a  customer  at 
or  prior  to  the  time  the  account  is 
approved  for  CD  options  trading  and 
that  a  customer  receive  each  new  or 
revised  current  prospectus  relating  to 
CDs  no  later  than  the  time  of 
confirmation  of  a  CD  option  transaction 
following  the  issuance  of  such 
prospectus. 

In  addition,  Exchange  Rule  991, 
relating  to  communications  to 
customers,  would  provide  that  no 
written  materials  respecting  options  on 
a  particular  underlying  security  may  be 
disseminated  to  any  person  who  has  not 
previously  or  contemporaneously 
received  a  current  prospectus  of  The 
Options  Clearing  Corporation 
concerning  such  options. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  The  Exchange  believes  that  its 
proposal  to  establish  a  program  for  the 
trading  of  standardized  options  on  CDs 
is  consistent  with  the  requirements  of 
the  Securities  Exchange  Act  of  1934 
( "the  Act")  and  the  rules  and  regulations 
thereunder  applicable  to  national 
securities  exchanges  in  two  general 
respects. 

Yirsl,  the  program  as  a  whole  would 
comport  with  the  overall  purposes  of  the 


Act  by  making  available  a  new  type  of 

security  that  could  further  the 
investment  objectives  of  many  market 
participants.  The  proposed  options  on 
CDs  would  serv  e  economic  purposes 
similar  to  those  served  by  options  on 
U.S.  Treasury  securities,  which  the 
Exchange  has  proposed  to  trade  (see 
File  No.  SR-Amex-81-1);  e.g.,  CD  options 
could  be  used  by  investors  to  hedge 
against  risks  related  to  short-term 
interest  rate  fluctuations.  While  the  uses 
of  CD  options  would  generally  parallel 
those  of  Treasury  security  options,  CD 
options  would  be  more  effective  as  a 
means  of  hedging  against  the  risks  of 
short-term  lending  or  borrowing  (such  as 
issuing  or  buying  commercial  paper, 
bank  loans,  or  bank  certificates  of 
deposit)  because  the  specific  risks 
related  to  such  short-term  debt 
transactions  are  more  closely  related  to 
variations  in  yield  rates  for  banks  CDs 
than  for  Treasury  securities.  Thus, 
options  on  CDs  should  serve  a  valuable 
economic  function  beyond  that  to  be 
served  by  the  proposed  options  on 
Treasury  securities. 

Second,  the  proposed  rules  would  be 
consistent  with  the  requirements  of 
section  6(b)(5)  oi  the  Act  tn  particular  by 
providing  for  a  fair  and  orderly  maricet 
in  CD  options,  promoting  just  and 
equitable  principles  of  trade,  and 
protecting  public  customers.  The 
Exchange  rules  which  would  be 
applicable  to  options  on  CDs  would  be 
the  same  as  those  which  now  apply  to 
options  on  common  stocks,  modified  to 
reflect  the  economic  characteristics  of. 
and  markets  for,  the  proposed 
underlying  CDs.  The  Commission  has 
already  determined  that  those  rules,  as 
applied  to  stock  options,  meet  the 
requirements  of  the  Act,  including 
Section  6(b)(5). 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competitioa. 
The  proposed  rule  changes  will  not 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others.  No 
written  comments  were  solicited  or 
received. 

III.  Date  of  ERectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

On  or  before  December  30. 1981  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  pubKsbes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 
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(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street.  N.W..  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  hie 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  January  2.'^ 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiramons, 

Secretary. 
November  17, 1981. 

[FK  Doc.  81-33953  Filed  11-24-81;  8:15  am| 
BILUNQ  CO0€  (010-01-11 


DEPARTMENT  OF  STATE 
Offic*  of  th«  Secretary 
(Public  Notice  781] 

Claims  Against  Iran 

This  notice  concerns  the  final 
deadline  for  the  registration  with  the 
Department  of  State  of  claims  against 
Iran  of  less  than  $250,000.  It  supplements 
information  provided  in  Public  Notices 
779  (46  FR  55468,  November  9, 1981),  775 
(46  FR  49695,  October  7, 1981).  772  (46 
FR  45057,  September  9, 1981)  and  764  (46 
FR  37418,  July  20, 1981).  For  further 
information,  contact  David  P.  Stewart, 
Administrator  for  Iranian  Claims,  Office 
of  the  Legal  Adviser,  Department  of 
State,  Washington.  D.C.  20520.  Tel.  (202) 
632-5040. 

All  United  States  nationals  with 
claims  against  the  Government  of  Iran 


which  (i)  have  a  total  value  of  less  than 
$250,000,  (ii)  arise  out  of  debts, 
contracts,  expropriations  or  other 
measures  affecting  property  rights,  (iii) 
were  outstanding  on  January  19, 1981, 
and  (iv)  otherwise  fall  within  the 
jurisdiction  of  the  Iran-United  States 
Claims  Tribunal,  are  required  to  register 
those  claims  with  the  Department  of 
State  no  later  than  December  1, 1981. 
Failure  to  register  a  claim  by  that  date 
will  make  it  impossible  for  the 
Department  to  prepare  the  details  of  the 
claim  for  submission  to  the  Tribunal  in  a 
timely  fashion. 

Pursuant  to  Article  III.  paragraph  4  of 
the  Claims  Settlement  Agreement  of 
January  19, 1981,  all  claims  of  U.S. 
nationals  against  Iran  must  be  filed  with 
the  Iran-United  States  Claims  Tribunal 
at  The  Hague  no  later  than  January  19. 
1981.  Claimants  with  claims  in  the 
aggregate  of  $250,000  or  more  should  be 
preparing  to  submit  their  claims  directly 
to  the  Tribunal  on  or  before  that  date. 
Guidance  furnished  by  the  Tribunal 
concerning  the  preparation  of 
statements  of  claim  has  been  published 
in  Public  Notices  775  and  764. 

In  accordance  with  Article  III, 
paragraph  3  of  the  Claims  Settlement 
Agreement,  claims  of  U.S.  nationals  of 
less  than  $250,000  will  be  presented  to 
the  Tribunal  by  the  United  States 
Government.  To  prepare  for  this 
submission,  and  to  provide  the  basis  for 
the  possible  negotiation  of  an  agreement 
with  Iran  to  settle  these  claims  by  lump- 
sum payment,  the  Department  initially 
required  all  U.S.  nationals  with  claims 
of  less  than  $250,000  to  register  their 
claims  by  May  8, 1981.  See  Public  Notice 
749  (46  FR  19893,  April  1, 1981).  In  order 
to  provide  claimants  with  the  fullest 
possible  opportunity  to  register  their 
claims,  and  because  the  settlement 
negotiations  had  not  yet  begun,  the 
Department  subsequently  announced 
that  it  would  continue  to  accept 
registration  until  the  progress  of  the 
negotiations  made  it  impossible  to  take 
any  additional  claims  into  account. 
Claimants  were  most  recently  advised 
to  register  their  claims  by  September  30. 
See  Public  Notice  772  (46  FR  45057). 

Information  concerning  claims  which 
have  been  registered  with  the 
Department  has  been  provided  to  Iran 
together  with  a  proposal  for  the  prompt 
negotiation  of  lump-sum  settlement 
agreement.  In  view  of  the  absence  of  a 
response  to  that  proposal,  and  in  order 
to  protect  the  legal  rights  of  individual 
claimants,  the  United  States  has  filed  a 
claim  with  the  Tribunal  against  Iran  on 
behalf  of  those  U.S.  nationals  with 
claims  within  the  jurisdiction  of  the 
Tribunal  which  total  less  than  $250,000 
each.  The  claim,  filed  on  November  18, 


1981.  seeks  an  award  of  at  least  $180 
million  in  compensation  for  the  losses 
suffered  by  those  U.S.  nationals. 

The  Department  of  State  is  currently 
preparing  detailed  statements 
concerning  each  of  the  claims  which 
have  been  registered  to  date.  In  order  to 
assure  that  any  additional  claims  can  be 
put  into  proper  form  for  filing  with  the 
Tribunal  prior  to  January  19. 1981.  the 
Department  has  determined  that  all  such 
claims  must  be  registered  with  the 
Department  no  later  than  December  1, 
1981.  Failure  to  register  such  claims  will 
make  it  impossible  to  present  them  to 
the  Tribunal  in  a  timely  fashion. 

Accordingly.  U.S.  nationals  with 
claims  of  less  than  $250,000  who  have 
not  yet  registered  their  claims  should  do 
so  immediately  and  in  no  case  later  than 
December  1, 1981.  Copies  of  Form  DSP- 
93,  "Registration  of  Claims  of  United 
States  Nationals  Against  Iran"  may  be 
obtained  by  contacting  the  Office  of  the 
Administrator  for  Iranian  Claims,  Office 
of  the  Legal  Adviser,  Department  of 
State.  Washington.  D.C.  20520  Tel.  (202) 
632-5040. 

Dated:  November  18, 1981. 
David  P.  Stewart. 

Administrator  for  Iranian  Claims. 

|FR  Doc.  81-34012  Filed  11-24-81;  8:45  am] 
BILUtM  CODE  47t<MM-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearms 

Granting  of  Relief  From  Disabiiitiea 
Incurred  by  Conviction 

AOENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

action:  Notice  of  granting  of  relief  from 
disabilities  Incurred  by  conviction. 

summary:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  fi^m  their  disabilities 
imposed  by  Federal  laws.  As  a  result. 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  with 
apphcable  laws  of  the  jurisdiction  in 
which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT 

Special  Agent  in  Charge  Lyman  H. 
Schaffer,  Firearms  Enforcement  Branch, 
Investigations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Washington,  DC  20028,  (202-566-7457). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  18  U.S.C.  g25(c),  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilities  imposed 
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by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt,  shipanent. 
or  possession  of  tlrearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imjM-isonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  convictions 
and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  public  interest. 

The  following  persons  have  been 
granted  relief: 

Alger.  Gerald  D..  Rural  Route  2.  Box  259. 
Dassel.  Minnesota,  convicted  on  July 
1, 1957,  in  the  District  Court  of 
Minnesota,  Clearwater  County, 
Bagley,  Minnesota 
Atkins,  feny  E.,  Route  1,  Box  535-C, 
Boones  Mill,  Virginia,  convicted  on 
December  27. 1971,  in  the  Franklin 
County  Circuit  Court,  Virginia. 
Barber,  Dale  D..  531  Monroe  Street 
Oshkosh,  Wisconsin,  convicted  on 
April  28. 1981.  in  the  Qrcuit  Court. 
Fond  du  Lac  County.  Wisconsin. 
Bates,  fames  D..  Route  1.  Box  261, 
Danville,  Alabama,  convicted  on  May 
23, 1966,  in  the  United  States  Court. 
Northern  Divison  of  Alabama,  Jasper 
District,  Jasper,  Alabama. 
Bell.  Boyden  T.  Route  2,  Box  183. 
Roaring  River,  North  Carolina, 
convicted  on  December  5, 1967,  in  the 
United  States  District  Court, 
Greensboro,  North  Carolina. 
Bellanca.  Stephen  V.,  911  Algoma  Street, 
Richmond,  Virginia,  convicted  on 
April  27, 1973,  in  the  Circuit  Court. 
Henrico  County,  Virginia. 
Bellamy.  Douglas  K..  Route  6,  Box  521, 
Whiteville,  North  Carolina,  convicted 
on  June  14. 1966,  in  the  Superior  Court 
of  North  Carolina,  County  of 
Columbus. 
Blade,  Gregory  C.  Star  Route.  Grand 
Rapids.  Minnesota,  convicted  on  June 
2, 1975.  in  the  Itasca  County  District 
Court.  Grand  Rapids.  Minnesota. 
Bond,  David  M..  Route  2.  Box  87. 
Kempton,  Pennsylvania,  convicted  on 
March  6. 1974,  in  the  State  Court  of 
Honolulu,  Hawaii. 
Boyden,  Frank  H..  Route  2.  Box  187, 
Mount  Jackson.  Virginia,  convicted  on 
April  23. 1958,  in  the  Shenandoah 
County  Circuit  Court  Woodstock. 
Virginia, 
Briggs,  Towanner,  Route  4,  Box  178-R 
Madison,  North  Carolina,  convicted 
on  May  15. 1978,  in  the  Superior  Court 
of  Rockingham  County.  North 
Carolina;  and  on  May  9, 1978,  in  the 
Circuit  Court  of  Martinsville,  Virginia 


Broder.  Dennis  R..  P.O.  Box  481,  Ripoa 
Wisconsin,  convicted  on  Jxine  15, 1973, 
in  the  Branch  2,  Sheboygan  County 
Court  of  Wisconsin. 
Branson,  Russell  D..  2198  Warren  Road, 
Beulah,  Michigan,  convicted  on  June 
26, 1970.  in  the  Circuit  Court  of  Huron 
County,  Bad  Axe,  Michigan. 
Brzezicki.  Anthony  J.,  3221  West 
Southland  Drive,  Franklin.  Wisconsin, 
convicted  on  March  22, 1976.  in  the 
Circuit  Court  of  Milwaukee  County, 
Wisconsin. 
Burmeister,  Herbert  C,  Route  1.  Box  95 
Conestoga,  Pennsylvania,  convicted 
on  July  28. 1961.  in  the  Court  of  Oyer 
and  Quarter  Sessions  of  the  Peace  for 
the  County  of  Lancaster, 
Pennsylvania. 
Busse,  Steven  W.,  3428  Sergeant,  Joplin, 
Missouri,  convicted  on  November  30, 
1976,  in  the  Circuit  Court  of  Newton 
County,  Missouri;  and  on  November  4. 
1976,  in  the  Circuit  Court  of  Jasper 
County,  Missouri. 
Catron,  Danny  D^  7706  Antokiette.  Apt 
1005.  Dallas.  Texas,  convicted  on 
April  1, 1977,  in  the  195th  JndiciaJ 
District  Court  of  Dallas,  Texas. 
Chapman.  John  T.  III.  1847  Ivystone 
Drive,  Richmond,  Virginia,  convicted 
on  May  9, 1972,  in  the  Circuit  Court  of 
Chesterfield  County.  Virginia. 
Ciniglio.  Lewis  F.  Jr.,  1240  Woodbridge 
Drive,  Montgomery.  Alabama, 
convicted  on  August  2  1976.  in  the 
United  States  District  Court.  Middle 
District  Montgomery,  Alabama. 
Clark,  Earnest  E..  610  Carridale  Street. 
Southwest  Decatur.  Alabama, 
convicted  on  April  11, 1961.  in  the 
Morgan  County  Circuit  Court  of 
Decatur.  Alabama. 
Collins,  Randall  R..  36  Country  Qub 
Road,  Gering,  Nebraska,  convicted  on 
June  23, 1977,  in  die  District  Court  of 
Scottsbluff  County,  Gering,  Nebraska 
Combs.  Carl  D..  Route  3.  Box  472  North 
Wilkesboro.  North  Carolina, 
convicted  on  April  18. 1973.  in  the 
United  States  District  Court  of 
Wilkesboro,  North  Carolina. 
Combs.  Rachel  D..  Route  3.  Box  472, 
North  Wilkesboro,  North  Carolina, 
convicted  on  Apirl  18. 1973,  in  the 
United  States  EMstrict  Court  of 
Wilkesboro.  North  Carolina. 
Corliss.  Richard  A..  18  Hathome  Street. 
Box  578.  Wilder.  Vermont,  convicted 
on  January  30, 1961.  in  the  New 
Hampshire  Superior  Court.  Coos 
County  Circuit  Court  Lancaster,  New 
Hampshire. 
Cox.  BiUie  G..  10813  North  Stelling 
Road,  Cupertino,  California,  convicted 
on  January  6.  1975.  in  the  Superior 
Court  of  Santa  Clara  County. 
California. 
Davis,  Bobby..  301  Cement. 
Independence,  Kansas,  convicted  on 


February  12  1976.  in  the  District  Court 
of  Montgomery  County,  Kansas. 
Delias,  Ste\'ea.  339  Manunoth  Road. 
Manchester.  New  Hampshire, 
convicted  on  May  26. 1978.  in  the 
United  States  District  Court  Concord, 
.New  Hampshire. 
Dewey.  Donald  A..  406  Wilshire  Avenue, 
Vallejo.  California,  convicted  on 
March  22. 1974,  in  the  Superior  Court 
of  Solano  County,  California. 
Dobson,  James  H.,  221  10th  Avenue 
North.  Texas  City,  Texas,  convicted 
on  May  15. 1978.  in  the  212  Galveston 
County  District  Court  of  Texas. 
Donaldson.  William  H..  3636  13th 
Avenue  South,  Minneapolis, 
Minnesota,  convicted  on  July  7. 1978. 
in  the  District  Court  of  St.  Louis 
County,  Minnesota. 
Doyle,  Joseph.  Illinois  River  Lodge. 
Agness,  Oregon,  convicted  on 
February  26. 1953,  in  the  Circuit  Court 
of  Coos  County,  Oregon. 
Easley.  fames  A.,  5585  Broadway, 
Merrillville,  Indiana,  convicted  on 
August  5. 1977,  in  the  United  States 
District  Court  of  South  Bend.  Indiana. 
Ecker.  Theodore  G..  3116  Maryland. 
Flint,  Michigan,  convicted  on  July  13. 
1971,  in  the  Genesee  County  Circuit 
Court,  Flint  Michigan. 
Elwell.  Emory  W..  2808  West 
Charleston.  Phoenix,  Arizona, 
convicted  on  April  26, 1978,  in  the 
United  States  District  Court  of 
Kansas. 
Engler,  Bruce  F.,  P.O.  Box  304,  Osmond, 
Nebraska,  convicted  on  January  18, 
1978,  in  the  District  Court  of  Knox 
County,  Nebraska. 
Er.nis.  Phillip  L,  1801  North  Avenue, 
Freeport,  Texas,  convicted  on 
November  15, 1976.  in  the  District 
Court  of  Brazoria  County.  Texas. 
E.rks.  Donald  D.,  1148  North  Columbia. 
Seward,  Nebraska,  convicted  on 
October  23, 1961.  in  the  District  Court, 
Seward  County.  Nebraska. 
Eskridge,  Thomas  D.,  10741  Geronimo 
Court.  Boise.  Idaho,  convicted  on  June 
11. 197a  in  the  United  States  District 
Court  of  Reno,  Nevada. 
Estep.  Charles  S..  Route  2,  Box  17. 
Harrisonburg,  Virginia,  convicted  on 
November  18, 1971,  in  the  Rockingham 
County  Circuit  Court  Harrisonburg, 
Virginia. 
Elstes.  V'em  W.,  1943  Northwest  Irving, 
PorUand.  Oregon,  convicted  on  March 
11, 1957,  in  the  Superior  Court  of 
Kitsap  County.  Oregon. 
Fmch.  Charles  O..  RD  1.  Box  83-a 
Burgettstown,  Pennsylvania. 
convicted  on  January  12. 1944.  in  the 
Military  Court  Martial  Fort  Bragg. 
North  Carolina. 
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Card,  Michaels.,  2767  26th  Avenue, 
Oakland,  California,  convicted  on  July 
28, 1972,  in  the  San  Mateo  County 
Superior  Court,  California. 

Card  William  K,  3308-y2  13th  Street, 
Ashland,  Kentucky,  convicted  on 
October  6. 1959,  in  the  Boyd  Circuit 
Court,  Catlettsburg,  Kentucky. 

Gaughan,  Joseph  P..  1003  Flores  Way, 
Rio  Vista,  California,  convicted  on 
June  4, 1976,  in  the  Superior  Court  of 
Glenn  County,  California. 

Giddens,  Harvey  K„  5417  Harbor  Drive 
West,  Lakeland,  Florida,  convicted  on 
October  26, 1973,  in  the  United  States 
District  Court,  Middle  District, 
Florida. 

Gilpin,  Ricky  A.,  P.O.  Box  244,  Holcomb. 
Missouri,  convicted  on  March  19, 1975, 
in  the  Circuit  Court  of  Stoddard 
County,  Missouri. 

Glandon,  James  B.,  Box  73,  Skyline 
Mobile  Park,  Twin  Falls,  Idaho, 
convicted  on  May  18, 1964;  and  on 
February  26, 1968,  in  the  District  Court 
of  Gooding  County,  Idaho. 

Gober,  Thomas  J.,  73  Darwin  Drive, 
Jonesboro,  Georgia,  convicted  on  May 
8, 1957.  in  the  Fulton  Superior  Court, 
Fulton  County.  Georgia;  and  on  April 
26, 1957.  in  the  Cobb  Superior  Court. 
Cobb  County.  Georgia. 

Greene,  Jack  D.,  1120  State  Street.  Green 
Bay.  Wisconsin,  convicted  on  April  7. 
1975,  in  the  Winnebago  Circuit  Court. 
Oshkosh,  Wisconsin. 

Gregory,  Dennis  W.,  Route  2,  Hayward. 
Wisconsin,  convicted  on  December  19, 
1957,  in  the  Lake  County  Criminal 
Court,  Crown  Point,  Indiana. 

Hankins,  Dennis  L,  9112  East  114th, 
Puyallup,  Washington,  convicted  on 
February  10, 1976,  in  the  Superior 
Court.  Pierce  County,  Washington. 

Harris,  Edgar  G.,  Route  2,  Box  296. 
Madison  Heights.  Virginia,  convicted 
on  April  13. 1970.  in  the  Circuit  Court. 
Amherst  County,  Virginia. 

Hartline,  Paul  F.,  P.O.  Box  1329, 
Summerville,  South  Carolina, 
convicted  on  May  3, 1976,  in  the 
United  States  District  Court  of 
Charleston,  South  Carolina. 

Hastings.  Kenneth  A.,  3890  Granada 
Way  Drive,  North  St.  Paul.  Minnesota, 
convicted  on  November  30. 1960,  in 
the  District  Court  of  Ramsey  County, 
St.  Paul,  Minnesota. 

Hennig.  James  F.,  1047  Neufeld  Street, 
Green  Bay,  Wisconsin,  convicted  on 
May  22, 1978,  in  the  United  States 
District  Court.  Southern  District  of 
California. 

Hogsett,  James  T..  13321  Glenfield, 
Detroit,  Michigan,  convicted  on 
February  2. 1966,  in  the  Recorders 
Court  of  Detroit.  Michigan. 

Holden.  Robert  R.,  2102  Happy  Hollow. 
Rawling,  Wyoming,  convicted  on 


February  17, 1972,  in  the  United  States 
District  Court  of  Wyoming. 

Hooks,  William  W.,  701  Carter  Street, 
Dale  City,  Florida,  convicted  on 
September  8, 1975,  and  on  December 
3, 1975,  in  the  Circuit  Court,  6th 
Judicial  Circuit,  Pasco  County,  Florida. 

Hutchison.  John  B.,  Route  2,  Box  B-3, 
Church  Point,  Louisiana,  convicted  on 
February  25, 1980,  in  the  United  States 
District  Court,  Western  District  of 
Louisiana. 

James.  Robert  H.,  208  North  Second 
Street,  Hunnewell,  Missouri, 
convicted  on  February  24, 1959,  in  the 
Circuit  Court,  Boone  County,  Missouri. 

Johnson,  Frank  R..  P.O.  Box  1531, 
Owensboro.  Kentucky,  convicted  on 
May  23. 1977.  in  the  Davis  Circuit 
Court.  Owensboro,  Kentucky. 

Kindig,  Scott  P.,  443  College  Parkway. 
Arnold.  Maryland,  convicted  on 
September  17. 1976,  in  the  Anne 
Arundel  County  Court,  Maryland. 

Konarski,  Richard  J.,  11319  Dixie. 
Redford.  Michigan,  convicted  on 
September  17, 1951.  in  the  Recorders 
Court.  Detroit,  Michigan. 

Kuhn,  Charles  S.,  550  Simon  Avenue. 
Kingman,  Arizona,  convicted  on 
March  31, 1980,  in  the  Mojave  County 
Court,  Arizona. 

Kurtz.  Richard  A.,  3420  Oak  Creek  Road, 
Apt  1,  Mojave,  California,  convicted 
on  January  8. 1962,  in  the  Superior 
Court  of  Fresno  County,  California. 

La  Buwi.  John  C.,  537  West  Sixth 
Avenue.  Oshkosh,  Wisconsin, 
convicted  on  November  10, 1977.  in 
the  Circuit  Court.  Branch  2, 
Winnebago  County.  Wisconsin. 

Lawrence,  John  D.,  398  Bowen  Circle. 
Apt.  4.  Atlanta.  Georiga.  convicted  on 
May  22, 1934,  in  the  Superior  Court, 
Fulton  County,  Georgia. 

Lawson,  John  A.,  Jr.,  Route  1.  Box  161-B. 
Christiana,  Tennessee,  convicted  on 
July  12. 1977,  in  the  Circuit  Court  of 
Rutherford  County,  Murfreesboro, 
Tennessee. 

Le  Claire,  Fred  E.,  Route  4.  Box  409. 
Lumberton.  North  Carolina,  convicted 
on  June  12. 1972.  in  the  United  States 
District  Court.  Fayetteville.  North 
Carolina;  and  on  October  3. 1973,  in 
the  Robeson  County  Superior  Court, 
Lumberton.  North  Carolina. 

Leonard,  Vincent,  2148  Granada  Drive. 
Dayton,  Ohio,  convicted  on  October 
30. 1979.  in  the  United  States  District 
Court.  Dayton.  Ohio. 

Lesher,  Jack  S.,  2650  North  Thompson 
Road,  Atlanta,  Georgia,  convicted  on 
October  6, 1970.  in  the  Fulton  County 
Superior  Court.  Atlanta.  Georgia. 

Lewis.  David  W.,  6033  Hedgerow  Circle, 
Clemmons,  North  Carolina,  convicted 
on  Mrach  13, 1978,  in  the  Superior 
Court  of  Forsyth  County,  North 
Carolina. 


Lewis,  Robert  S.,  977  Clarellen  Drive, 
Fort  Myers.  Florida,  convicted  on 
February  3, 1976.  in  the  Circut  Court, 
Lee  County,  Florida. 

Lockett,  James  C  2323  Seitz  Street. 
Paducah,  Kentucky,  convicted  on 
November  8, 1977,  in  the  McCracken 
Circuit  Court,  McCracken  County. 
Kentucky. 

Lyons,  Ghassan  S.,  1408  Dancy  Street. 
Jacksonville,  Florida,  convicted  on 
March  13, 1975.  in  the  United  States 
District  Court.  DuVal  County.  Florida. 

Manuel,  John  T.,  318  Cedar  Drive. 
Mobile.  Alabama,  convicted  on  May 
24. 1961.  in  the  Cirucit  Court.  Mobile 
County,  Alabama. 

Marrs.  Patrick  E.,  518  Coronado  Road, 
Holiday,  Florida,  convicted  on 
December  11, 1959.  in  the  United 
States  District  Court,  Southern 
Judicial  District,  Miami,  Florida. 

Masi,  John  W.,  7584  Elmland  Drive, 
Poland.  Ohio,  convicted  on  January  4. 
1980.  in  the  United  District  Court, 
Cleveland.  Ohio. 

Mason,  Ronald  L.,  11268  Emuness  Road. 
Jacksonville,  Florida,  convicted  on 
December  10. 1975.  in  the  DuVal 
County  Criminal  Court,  Jacksonville. 
Florida. 

McCain,  Chester  L.,  Route  1.  Box  33. 
Newell,  Alabama,  convicted  on 
September  14. 1979.  in  the  Middle 
District  Court  of  Alabama,  United 
States  District  Court.  Montgomery, 
Alabama. 

McKinney.  Ronald  D.,  10401  Tafum 
Street,  Lamont,  California,  convicted 
on  March  12, 1971.  in  the  Superior 
Court,  Orange  County,  California. 

McLean,  Theodore  F,  1305  Isaacs  Street, 
Walla  Walla,  Washington,  convicted 
on  October  15, 1959;  on  October  13, 
1960,  in  the  Superior  Court,  Yakima 
County;  and  on  May  29, 1964,  in  the 
Grey  Harbor  County  Court. 
Washington. 

Merlino,  William  E.,  70  North  Outer 
Drive.  Vienna.  Ohio,  convicted  on 
March  13. 1964.  in  the  United  States 
District  Court,  Cleveland,  Ohio. 

Merrit,  Walter  R.,  1709  Daily  Road, 
Gautier,  Missouri,  convicted  on 
September  5, 1968;  and  on  August  13, 
1969,  in  the  Richmond  County  Court, 
Augusta,  Georgia. 

Meyers,  Gary  A.,  South  341  Highway  34, 
Junction  City,  Wisconsin,  convicted 
on  April  23, 1976.  Portage  County 
Circuit  Court,  Stevens  Point. 
Wisconsin. 

Milam,  Robert  C.  3430  Ridge  Crest 
Drive,  Hoover,  Alabama,  convicted  on 
January  31, 1961;  on  August  29, 1958; 
and  on  February  4, 1954,  in  the 
Talladega  County  Court.  Alabama. 
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Miller,  Larry  L,  14218 — 143rd  Avenue 
Southeast,  Renton,  Washington, 
convicted  on  February  24, 1967,  in  the 
United  States  District  Court,  West 
District  of  Washington. 

MorreJl,  Raymond,  Rural  Huff,  North 
Dakota,  convicted  on  June  21, 1978.  in 
the  United  States  District  Court, 
Southwestern  Division,  District  of 
North  Dakota,  Bismark,  North  Dakota. 

Murdoch,  Ernest  E..  3620  Manchester 
Avenue,  Baiitmore,  Maryland, 
convicted  on  May  2, 1981,  in  the 
Baltimore  Criminal  Court,  Baltimore, 
Maryland. 

Newman,  John  L,  1011  Valley  View 
Drive,  Canon  City,  Colorado, 
convicted  on  June  1, 1973  in  the  United 
States  District  Court,  Denver, 
Colorado. 

Noble.  Roger  B.,  2900  Bush  Avenue, 
Gillette,  Wyoming,  convicted  on 
August  19, 1974,  in  the  Itasca  County 
District  Court,  Grand  Rapids, 
Minnesota. 

Norman,  Eddie  C  Rural  Route  1, 
Lancaster,  Missouri,  convicted  on 
December  23, 1976,  in  the  United 
States  District  Court,  St.  Louis, 
Missiouri. 

Adorns,  Steven  J.,  RD  2,  Box  206, 
Hanover,  Pennsylvania,  convicted  on 
August  28, 1976;  and  on  April  24, 1978, 
in  the  Court  of  Common  Pleas,  York 
County,  Pennsylvania. 

O'Leary,  John  J.,  21  Cherry  Tree  Lane, 
Chester,  New  Jersey,  convicted  July 
24. 1940,  in  the  New  York  City 
Criminal  Court,  New  York. 

Pagles.  Harold  K.  100  Main  Street. 
Monroe  Center,  Illinois,  convicted  on 
May  4, 1964,  in  the  Ogle  County 
Circuit  Court,  Oregon,  Illinois. 

Patterson.  Kenneth  B..  312  35th,  Snyder, 
Texas,  convicted  on  March  22, 1976,  in 
the  182nd  District  Court,  Harris 
County,  Texas. 

Pee,  Kenneth  R.,  1706  Berryman  Road, 
Route  2.  Box  29,  Vicksburg. 
Mississippi,  convicted  on  November 

30. 1978,  in  the  Warren  County  Circuit 
Court,  Vicksburg,  Mississippi. 

Perrin,  Vincent  R.  Jr.,  1444  Pressburg 
Street,  New  Orleans,  Lousisiana. 
convicted  on  September  29, 1976,  in 
the  United  States  Federal  Court, 
Eastern  Judicial  District  of  Louisiana. 

Perry,  Larry  E.,  1959  West  Santa  Ana. 
Fresno.  California,  convicted  on  May 

22. 1979,  in  the  United  States  District 
Court  of  Fresno,  California. 

Phillips.  Kenneth  J,  Route  1,  Box  173, 
McAllister,  Wisconsin,  convicted  on 
May  9, 1979,  in  the  Circuit  Court, 
Marinette  County,  Wisconsin. 

Phillips,  Roosevelt,  4109  Hall's  Mill 
Road.  Mobile.  Alabama,  convicted  on 
October  7, 1960,  in  the  Circuit  Court, 
Mobile,  Alabama. 


Polan,  Arthur  P.,  2703  Angelo  Drive,  Los 
Angeles.  California,  convicted  on 
October  18. 1976,  in  the  United  States 
District  Court,  Los  Angeles, 
California. 

Presnell,  Dexter  R.,  700  North  Saginaw, 
Midland,  Michigan,  convicted  on 
December  3, 1964,  in  the  76th  District 
Court,  Isabella  County,  Michigan. 

Rand,  Anthony.  7  Southeast  Dunham. 
Des  Moines,  Iowa,  convicted  on  April 
25. 1928,  in  the  Polk  County  District 
Court,  Des  Moines,  Iowa. 

Raymond,  Robert  R.,  65  Worthington 
Ridge.  Berlin.  Connecticut,  convicted 
on  February  15. 1972,  in  the  United 
States  District  Court.  Hartford. 
.  Connecticut. 

Rodney,  James  M.,  P.O.  Box  222. 
Corsica,  Pennsylvania,  convicted  on 
December  4. 1974,  in  the  Jefferson 
County  Court  of  Common  Pleas. 
Brookville,  Pennsylvania. 

Rogers,  Everett  R.,  3025  South  Foltz, 
Indianapolis.  Indiana,  convicted  on 
November  24. 1954.  in  the  United 
States  District  Court  of  Western 
Oklahoma. 

Rumsey.  Robert  J.,  1131  South  Duke 
Drive,  Tucson.  Arizona,  convicted  on 
April  15, 1975,  in  the  United  States 
District  Court,  Tucson.  Arizona. 

Rupp,  Glen  K.,  410  Louise  Avenue, 
China  Grove,  North  Carolina, 
convicted  on  November  24, 1975,  in 
the  Superior  Court  of  Rowan  County. 
North  Carolina. 

St  Clair,  Lawrence  O.,  Route  2.  Box  238 
A,  Covington,  Virginia,  convicted  on 
October  10. 1958,  in  the  Circuit  Court. 
Botetourt  County,  Virginia. 

Saltzman.  Melvin  W.,  621  North  Elm 
Drive.  Beverly  Hills,  California, 
convicted  on  October  1. 1976,  in  the 
Los  Angeles  County  Superior  Court, 
Los  Angeles,  California. 

Schoondyke,  John  B..  1500  Southeast 
Park,  Des  Moines,  Iowa,  convicted  on 
December  8, 1961,  in  the  Iowa  District 
Court,  Polk  County,  Iowa. 

Shulman,  Max  L..  911  Park  Avenue,  New 
York.  New  York,  convicted  on 
September  4, 1979,  in  the  United 
States  District  Court.  New  York,  New 
York. 

Skramstad.  Gunnard  D.,  8027  Grand 
Avenue,  Bloomington,  Minnesota, 
convicted  on  September  5, 1973,  in  the 
Sixth  Judicial  District  Court.  Carlton 
Minnesota. 

Sharp.  Thomas  D..  2352  Teviot  Street. 
Los  Angeles.  California,  convicted  on 
August  27. 1969.  in  the  Circuit  Court. 
Howell  County,  Montana. 

Silcio,  Charles  L,  5925  Loraine  Street, 
Metairie,  Louisiana,  convicted  on 
November  8, 1978.  in  the  United  States 
District  Court,  Eastern  Judicial  District 
of  Louisiana. 


Simmons,  Horace  A.,  Route  26,  Box  416, 
Birmingham,  Alabama,  convicted  on 
June  17. 1975,  in  the  United  States 
District  Court.  Northern  District  of 
Alabama. 

Sines.  Jeffrey  M..  1830  North  Idlewood 
Road,  Glendale.  California,  convicted 
on  June  3, 1963  in  the  Dallas  County 
District  Court,  Dallas,  Texas. 

Smith.  Joseph  L,  12764  Promenade. 
Detroit.  Michigan,  convicted  on 
August  28. 1975,  in  the  United  States 
District  Court.  Detroit,  Michigan. 

Smith,  Norman  G.,  Route  1.  Box  734-A, 
Haw  River.  Alamance  County,  North 
Carolina,  convicted  on  December  28, 
1973.  in  the  United  States  District 
Court.  Greensboro,  North  Carolina. 

Stafford,  Gary  L,  Lot  62,  Avondale 
Trailer  Estates,  Kemersville,  North 
Carolina,  convicted  on  November  3, 
1975,  in  the  Superior  Court  of  Forsyth 
County,  Winston-Salem,  North 
Carolina. 

Stockmar.  Lemuel  H.  P.O.  Box  306. 
Cedartown  Georgia,  convicted  on  June 
30, 1972,  in  the  United  States  District 
Court.  Middle  District  of  Florida. 

Stodieck,  Allen  D..  3400  Snelling 
Avenue,  South,  Minneapolis. 
Minnesota,  convicted  on  July  11. 1974, 
in  the  District  Court,  Fourth  District  of 
Hennipin,  Minnesota. 

Taylor,  Stanley  E.,  General  Delivery. 
Dry  Branch.  West  Virginia,  convicted 
on  February  10. 1975.  in  the  Circuit 
Court.  Kanawha  County,  West 
Virginia. 

Thomas,  George  /.,  153  Cresent,  Valley 
Park,  Missouri,  convicted  on  October 
17, 1975,  in  the  United  States  District 
Court,  Eastern  District.  St.  Louis, 
Missouri. 

Taney,  Chester  A..  4041  Enright  Street 
St.  Louis,  Missouri,  convicted  on 
January  8, 1959,  in  the  United  States 
District  Court,  St.  Louis,  Missouri. 

Trahan.  Jerry  L.,  1416  Travis  Avenue, 
Nederland,  Texas,  convicted  on  July 
29, 1975,  in  the  District  Court  of 
Jefferson  County,  Texas. 

Tromberg,  Mark  B.,  602  Stone  Canyon 
Road.  Apt.  206.  Dallas.  Texas, 
convicted  on  October  7, 1977.  in  the 
Fourth  Criminal  District  Court.  Dallas, 
Texas. 

Vogt,  Lawrence  A..  7V1  North  11th 
Street,  Petersburg.  Illinois,  convicted 
on  January  8. 1976.  in  the  United 
States  District  Court,  Springfield. 
Illinois. 

Voorhees.  Merlin  K.,  P.O.  Box  411. 
Onida,  South  Dakota,  convicted  on 
July  10. 1978.  in  the  United  States 
District  Court.  Rerre.  South  Dakota. 

Walker.  Larry  L.  383  Holdemess,  Apt. 
1,  Atlanta,  Georgia,  convicted  on 
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August  5, 1968,  in  the  Recorders  Court. 
Detroit,  Michigan. 

Wa/ler.  David  S.,  230  Vaughn  Road. 
Griffin.  Georgia,  convicted  on  October 
25, 1965,  in  the  Henry  County  Superior 
Court,  Henry  County,  Georgia. 

Watson,  Wade  A.,  6214  North  14th 
Street,  Phoenix,  Arizona,  convicted  on 
November  7, 1978,  in  the  Superior 
Court  of  Maricopa  County,  Arizona. 

Weber.  Phillip  W..  260  Valley  View 
Drive,  Pocatello,  Idaho,  convicted  on 
June  23, 1978,  in  the  Sixth  District 
Court  of  Idaho. 

Weitzel,  Leroy  J.,  Route  2,  Box  174-A. 
Scottsbluff,  Nebraska,  convicted  on 
October  16. 1978,  in  the  United  States 
District  Court.  Omaha,  Nebraska. 

Wiggins,  Thomas  M.,  405  Lake  Street, 
Andalusia,  Alabama,  convicted  on 
January  25, 1970,  in  the  Circuit  Court 
of  Waldon  County,  Florida;  and  on 
November  15, 1976,  in  the  United 
States  District  Court,  Middle  District, 
Montgomery,  Alabama. 

Williams,  Douglas  D.,  217  Hendy  Creek 
Road,  Pine  City,  New  York,  convicted 
on  October  6, 1971,  in  the  Chemung 
Coiinty  Court,  New  York. 

Wolfish,  Louis,  64  Essex  Street,  New 
York,  New  York,  convicted  on  January 
6, 1975,  in  the  United  States  District 
Court  of  New  York. 

Worrell,  fames  E.,  3  Lotus  Lake  Drive. 
Casselberry,  Florida,  convicted  on 
December  8. 1978,  in  the  Seminole 
County  Circuit  Court,  Stanford, 
Florida. 

Compliance  with  Executive  Order  12044 

This  notice  of  granting  of  relief  does 
not  meet  the  Department's  criteria  for 
significant  regulations  as  set  forth  in  the 
Federal  Register  of  November  8, 1978. 

Signed:  November  12. 1981 
G.  R.  Dickerson, 

Director. 

(FR  Doc.  81-34058  Filed  11-34-81 .  8:45  am  | 
BILLING  CODE  4«10-31-M 


Office  of  the  Secretary 

(Supplement  to  Department  Circular  Public 
Debt  Series— No.  36-81] 

Notes  of  Series  X-1983;  Interest  Rate 

November  19, 1981. 

The  Secretary  announced  on 
November  18. 1981,  that  the  interest  rate 
on  the  notes  designated  Series  X-1983, 
described  in  Department  Circular — 
Public  Debt  Series— No.  3&-81  dated 
November  12. 1981,  will  be  12"?^  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  12Vfe  percent  per  annum. 


Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
comphance  with  the  departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

\n  Doc.  81-34133  Filed  11-24-81;  8:43  Am\ 
BILLING  CODE  4aiO-40-M 


Treasury  Announcas  Public  Meeting 
To  Discuss  United  States-New  Zealand 
Tax  Treaty  Issues,  on  January  20. 1982 

The  Treasury  Department  announced 
that  it  will  hold  a  public  meeting  on 
January  20, 1982  to  solicit  the  views  of 
interested  persons  on  issues  being 
considered  in  the  negotiation  of  a  new 
income  tax  treaty  to  replace  the  treaty 
currently  in  force  between  the  United 
States  and  New  Zealand. 

The  public  meeting  will  be  held  at  the 
Treasury  Department,  at  1:30  p.m.,  in 
Room  4125.  Persons  interested  in 
attending  are  requested  to  give  notice  of 
their  intention  to  attend  in  writing  by 
January  13, 1982.  Notices  should  be 
addressed  to  Alan  W.  Granwell, 
International  Tax  Counsel,  Department 
of  the  Treasury,  Washington,  D.C  20220. 

The  meeting  follows  negotiations  held 
in  Washington  in  October,  1981. 
Treasury  is  hopeful  that  remaining 
issues  can  be  resolved  at  the  next 
meetings,  scheduled  to  be  held  in 
Wellington  during  the  week  of  February 
15, 188Z  The  purpose  of  the  public 
meeting  is  to  provide  information  on  the 
major  issues  under  discussion  and  to 
invite  public  comment  on  any  relevant 
matter  before  reaching  final  decisions. 

Dated:  November  19, 1981. 
David  GUckman. 

Acting  Assistant  Secretary  (Tax  Policy!. 

[FR  Doc.  81-33867  FUad  11-24-81: 8:45  am| 
BILLINQ  CODE  4«10-2S-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Privacy  Act  of  1974;  Amendments  to 
System  of  Records  Announcements 

AGENCY:  Equal  Employment  Opportunity 

Conunission. 

ACTION:  Notice  of  amendments  to 

Privacy  Act  System  of  records 

announcements. 


summary:  Notice  is  hereby  given  that, 
pursuant  to  the  Privacy  Act,  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  is  amending,  in  part,  notices  of 
systems  of  records  which  it  maintains. 
The  Commission  is  amending  these 
notices  of  systems  of  records  To  reflect 
changes  in  the  structure  of  the  agency 
since  its  reorganization  on  January  1, 
1979  (obsolete  terms  have  been  deleted) 
Additionally,  the  retention  and  disposal 
provisions  of  the  various  systems  are 
being  amended  where  necessary. 
EFFECTIVE  DATE:  These  amendments  are 
effective  November  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  N.  Cleary,  Office  of  the  General 
Counsel.  Legal  Counsel  Division,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street.  N.W..  Washington,  D.C. 
20506.  (202)  653-5490. 
SUPPLEMENTARY  INFORMATION:  The 
Privacy  Act  of  1974,  5  U.S.C.  552a(e)(4). 
requires  each  agency  that  maintains  a 
system  of  records  to  publish  in  the 
Federal  Register  a  notice  of  the 
existence  and  character  of  the  system. 
The  Commission  is  hereby  amending 
certain  of  those  notices  which  it  has 
previously  published  to  reflect  current 
organizational  stnKture.  nomenclature, 
and  disposal  and  retention  provisions 
applicable  to  these  systems  of  records. 
This  notice  contains  only  those 
paragraphs  of  the  text  which  are  being 
amended.  The  full  text  of  system  of 
records  EEOC/Govl-1  was  last 
published  at  45  FR  67460-61  (Oct.  10. 
1980).  The  full  texts,  including  appendix. 
of  systems  of  records  EEOC-2,  3,  4,  5,  6. 
7,  8,  9. 11, 12  and  13  were  last  published 
at  44  FR  54024  (Sept.  17, 1979),  as 
modified  by  45  FR  67460.  EEOC-14  was 
last  published  at  45  FR  86550  (Dec.  31. 
1980). 

Signed  in  Washington,  D.C,  this  16Ih  day 
of  November  1981. 

For  the  Commission. 

|.  Clay  Smith,  Jr.. 

.Acting  Chairman. 

The  Privacy  Act  System  Notices  of  the 
Equal  Employment  Opportunity 
Commission  are  amended  as  follows: 

EEOC/GOVT-1 


RETENTION  AND  DISPOSAL: 

These  records  are  maintained  at  the 
office  in  which  the  complaint  originated 
for  one  year  after  resolution  of  the  case 
and  then  transferred  to  the  Federal 
Records  Center  where  they  are 
destroyed  after  three  additional  years. 
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EEOC-2 


SYSTEM  LOCATION: 

All  district  and  area  offices  (see 
appendix). 


SAFEGUARDS: 

Access  to  thi,s  system  of  records  is 
restricted  to  EEOC  district  and  area 
office  personnel  who  have  a  legitimate 
use  for  the  information  contained 
therein.  This  system  is  stored  in  filing 
cabinets. 

RETENTION  AND  CHSPOSAL: 

Files  are  broken  annually,  transferred 
to  the  Federal  Records  Center  when  two 
years  old,  and  destroyed  when  five 
years  old. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Regional  Attorney  at'each  EEOC 
district  office  (see  appendi.x). 


EEOC-3 


RETENTION  AND  DISPOSAL: 

Case  files  which  are  received  in  the 
Office  of  Field  Services  and  the  Office  of 
General  Counsel  are  returned  to  their 
respective  field  offices.  Cases  w-hich  are 
dismissed  or  closed  for  other  than  no 
cause  are  to  be  destroyed  six  (6)  months 
following  the  date  of  dismissal  or 
closure.  No  cause  files  which  are  of 
value  in  the  development  of  future  class 
action  or  pattern  and  practice  cases  are 
retired  to  the  Federal  Records  Center 
one  (1)  year  after  the  date  of  the  last 
action  and  destroyed  after  three  (3) 
additional  years.  All  other  no  cause  files 
are  destroyed  one  (1)  year  after  the  date 
of  last  action.  Negotiated  settlement 
files  are  destroyed  one  (1)  year  after  the 
calendar  year  in  which  the  settlement 
agreement  is  signed  or  until  all 
obligations  under  the  agreement  are 
satisfied,  whichever  occurs  later.  Where 
monetary  benefits  are  realized  in 
concurrent  Age.  Equal  Pay,  and  Title  VII 
Cases,  the  file  is  returned  to  the  Federal 
Records  Center  one  (1)  year  after  the  date 
of  last  action  and  destroyed  two  (2) 
years  later.  Other  files  are  retired  to  the 
Federal  Records  Center  one  (1)  year 
after  the  date  of  the  last  action, 
including  action  in  the  federal  courts  or 
the  last  compliance  review  (the  final 
report  submitted  by  the  respondent  after 
conciliation  to  indicate  compliance)  and 
destroyed  after  three  (3)  additional 
years,  except  landmark  cases. 
Landmark  cases  are  transferred  to  the 
nearest  Federal  Records  Center  two  (2) 


years  after  final  court  action  and  offered 
to  the  National  Archives  ten  (10)  years 
after  final  court  action. 


EEOC-6 


CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  EEOC  employees. 
charging  parties,  members  of  Congress, 
members  of  the  general  public 


RETENTION  AND  DISPOSAL: 

Congressional  inquiries  are 
maintained  for  two  years.  These  files 
are  broken  every  two  years  and 
destroyed  at  that  time. 


EEOC-6 


SYSTEM  location: 

Equal  Employment  Opportunity 
Commission,  2401  E  St.,  N.W., 
Washington,  D.C.  20506,  district  and 
area  offices  (see  appendix). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  authorized  personnel  of  the 
EEOC  Headquarters,  district  and  area 
offices,  personnel  division  upon  the 
individual's  request  by  governmental 
personnel  for  purposes  of  attaining 
benefits;  for  disclosure  in  connection 
with  judicial  or  administrative 
proceedings;  for  disclosure  to  medical 
personnel  to  meet  a  medical  emergency: 
for  disclosure  to  qualified  personnel  for 
purposes  of  research,  audits,  or  program 
evaluation;  for  disclosure  of  a  minor 
patient  to  his/her  parents  under 
applicable  guidelines. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual, 
•         •         *         «         • 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

HM  Individual  health  record  cards  are 
destroyed  six  years  after  last  entry.  Log 
of  visit  to  facility:  if  summarized, 
destroyed  three  months  after  last  entry: 
if  not  summarized,  destroyed  two  years 
after  last  entry.  Health  record  case  files. 


related  forms,  correspondence  and 
papers  which  document  employee 
medical  history  except  pre-employment 
health  qualification  placement  records, 
disability  retirement  exams,  and  fitness 
for  duty  examinations  which  become  a 
part  of  the  OPF  (Standard  Form  66)  upon 
separation,  are  maintained  for  a  period 
of  six  years  after  date  of  last  entry.  At 
the  conclusion  of  the  prescribed  time 
period  these  records  are  destroyed. 

SYSTEM  MANAOER(S)  AND  AOOKESS: 

Director  of  Personnel,  Equal 
Employment  Opportunity  Commission. 
2401  E  Street,  N.W.,  Washington.  D.C. 
20506.  District  and  Area  Directors,  and 
Regional  Attorneys.  EEOC  district  and 
area  locations  (see  appendix). 

NOTIFICATION  PROCEDURE: 

Individuals  who  have  been  referred  to 
PHS.  or  Other  agency  operating  health 
facilities  are  aware  of  tfiat  fact  and  any 
inquiries  concerning  this  system  should 
be  addressed  to  the  Director  of 
PersonnHl,  headquarters,  or  the  District 
or  Area  Directors  and  Regional 
Attorneys  at  the  district  and  area 
locations  where  individual  is  currently 
employed.  Individuals  should  provide 
their  full  name,  date  of  birth  and  social 
security  number. 


RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains;  private  physicians:  medical 
institutions;  Veterans  Administration 
benefits  program:  office  of  workers' 
compensation  programs;  pay  and  leave 
allowance  cards:  health  benefits  records 
system;  OPM  personnel  management 
evaluation  and  audit  record  system. 


EEOC-7 


RETENTION  AND  DISPOSAL: 

Maintained  for  varying  periods  of  time 
in  accordance  with  GSA  General 
Records  Schedule  2.  They  are  then 
manually  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  each  Commission  Office  or 
Division  at  headquarters:  District  and 
Area  Directors  (see  appendix) 

NOTIFICATION  PROCEDURE: 

Employees  of  the  Commission  wishing 
to  know  whether  information  about 
them  is  maintained  in  this  system  of 
records  should  address  inquiries  to  the 
Director  of  the  Office  or  Division  where 
employed  or  to  the  District  or  Area 
Director  if  employed  at  a  field 
installation  (see  appendix).  Former 
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employees  separated  from  the 
Commission  and  no  longer  in  the  federal 
service  should  address  all  inquiries  to 
the  National  Personnel  Records  Center, 
General  Services  Administration,  111 
Winnebago  Street.  St.  Louis.  Missouri 
63118.  The  individual  should  provide  his 
or  her  full  name,  date  of  birth,  social 
security  number  and  mailing  address. 


EEOC-8 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Used  by  authorized  personnel  in  the 
Finance  Branch  at  headquarters  as  a 
record  of  planned  and  completed  travel 
expenses;  as  a  justification  of 
government  travel  disbursements;  and 
to  record  accounts  receivable  from  and 
payable  to  the  government  for  accounts 
advanced  to  the  employee  or  owed  to 
the  employee  for  official  travel  and 
other  purposes. 


RETENTION  AND  DISPOSAL: 

The  records  are  maintained  for  three 
(3)  years.  Thereafter,  they  are  manually 
destroyed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Finance  Branch,  EEOC,  2401  E 
Street,  N.W.,  Washington,  D.C.  20506. 

•        *        *        •        • 

EEOC-9 


SYSTEM  LOCATtON: 

Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W., 
Washington,  D.C.  20506.  District  and 
area  offices. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  information  or  documents 
relating  to  the  Commission's  labor- 


management  relations  program, 
including  information  and  decisions  by 
the  Department  of  Labor,  Federal  Labor 
Relations  Authority,  and  the  Impassess 
Panel. 


RETENTION  AND  DISPOSAU 

Maintained  for  five  (5)  years  and  then 
manually  destroyed. 


NOTIFICATION  PROCEDURE: 

Employees  and  former  employees  of 
EEOC  wishing  to  know  whether 
information  aobut  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Director  of  Personnel,  at 
the  above  address,  if  they  are  or  were 
empoioyed  at  headquarters, 
Washington,  D.C.  or  to  the  District 
Director  at  the  installation  where  the 
individuals  is  or  was  employed  (see 
appendix).  The  individuals  should 
provide  their  full  name,  date  or  birth  an 
social  security  number. 


RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains;  members  of  the  bargaining 
unit;  EEOC  officials  whose  official 
duties  require  access  to  the  records; 
authorized  officials  from  the  Department 
of  Labor,  Office  of  Personnel 
Management,  Federal  Mediation  and 
Concilation  Service.  Federal  Labor 
Relations  Authority,  Federal  Service 
Impasses  Panel,  and  other  third  parties 
to  disputes  resolution,  including 
arbitrators;  other  federal  agencies 
having  a  standing  in  the  Commission's 
dispute  or  requesting  information; 
research  groups;  courts  and  litigation; 
the  Congress  upon  requests. 
***** 

EEOC-11 

•  *  ♦  ♦  ♦ 

SYSTEM  MANAQER(S)  AND  ADORESS: 

Director,  Chicago  District  Office. 
Equal  Employment  Opportunity 


Commission,  Federal  Building,  Room 
234,  536  South  Clark  Street,  Chicago, 
niinois  60605;  Director,  Seattle  District 
Office,  Equal  Employment  Opportunity 
Commission,  Dexter  Horton  Bldg.,  7th 
Fir.,  710  Second  Ave.,  Seatde, 
Washington  98104. 


RETENTION  AND  DISPOSAL: 

Destroyed  when  six  (6)  months  old. 

***** 

EEOC- 12 


SYSTEM  LOCATION: 

Office  of  Public  Affairs,  Equal 
Employment  Opportunity  Commission, 
Columbia  Plaza,  2401  E  Street,  N.W.. 
Washington,  D.C.  20506. 


RETENTION  AND  DISPOSAL: 

Destroyed  when  no  longer  needed  for 
administrative  purposes. 

***** 

EEOC-13 

•         •         •         •         • 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Directors  of  the  above 
mentioned  District  Offices  for 
assignment  making,  for  employee 
evaluation  of  error  patterns,  for 
definition  of  training  needs,  and  for 
identification  of  problems  which  may  be 
corrected  by  changirig  procedures. 


RETENTION  AND  DISPOSAL:  * 

Maintained  for  varying  periods  of 
time,  from  two  (2)  to  three  (3]  years,  in 
accordance  with  GSA  General  Records 
Schedule  1.  They  are  then  manually 
destroyed. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  888 
[Docket  No.  R-8 1-945] 

Schedule  A— Fair  Market  Rents  for 
New  Construction  and  Substantial 
Rehabilitation;  All  Market  Areas; 
Section  8  Projects 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Interim  rule  and  request  for 
comments, 

summary:  This  Rule  amends  the  Section 
8  Fair  Market  Rents  applicable  to  New 
Construction  and  Substantial 
Rehabilitation  for  all  market  areas,  in 
compliance  with  the  requirements  of 
Section  8(c)(1)  of  the  U.S.  Housing  Act 
of  1937.  Revised  Section  8  Fair  Market 
Rents  (FMRs)  must  be  published  at  least 
annually  in  the  Federal  Register.  HUD 
published  the  last  annual  revision  of  the 
Fair  Market  Rents  applicable  to  new 
construction  and  substantial 
rehabilitation  on  August  29. 1980, 
effective  October  1, 1980. 

The  amended  Fair  Market  Rents 
reflect  the  changes  which  have  occurred 
in  the  general  levels  of  market  rents  for 
recently  completed  or  newly- 
constructed  dwelling  units  of  modest 
design  within  each  market  area  since 
their  last  annual  or  special  (interim) 
revision  and  also  reflect  the 
Department's  efforts  to  contain  the  costs 
of  housing  developed  under  the  Section 
8  New  Construction  and  Substantial 
Rehabilitation  Program. 
DATES:  This  rule  will  become  effective 
(a)  December  28, 1981,  retroactive  to 
October  1, 1981  or  (b)  upon  expiration  of 
the  first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  subject  to  waiver, 
retroactive  to  October  1, 1981, 
whichever  is  later.  Further  notice  of  the 
effectiveness  of  this  interim  rule  will  be 
published  in  the  Federal  Register. 

Comment  Due  Date:  Comments  are  due 
on  or  before  December  28, 1981. 
ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  Room  5218, 
Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development.  451-7th  Street.  S.W., 
Washington.  D.C.  20410.  (202)  755-7803. 
(This  is  not  a  toll-free  number).  Each 
person  submitting  a  comment  should 
include  his/her  name  and  address  and 


refer  to  the  document  by  the  docket 
number  indicated  by  the  heading  and 
date  of  publication,  and  give  reasons  for 
any  recommendation.  Copies  of  all 
written  comments  will  be  available  for 
e.xamination  and  copying  by  interested 
persons  (at  a  charge  of  10  cents  per 
page)  in  the  Office  of  the  Rules  Docket 
Clerk  during  regular  business  hours.  In 
order  to  expedite  consideration  of 
comments,  a  copy  of  your  comment 
should  be  sent  to  the  Field  Office  having 
jurisdiction  for  the  market  area 
involved. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  M.  Winiarski,  Chief  Appraiser, 
Valuation  Branch,  Technical  Support 
Division,  Office  of  Multifamily  Housing 
Development.  451-7th  Street.  S.W., 
Washington.  D.C.  20410.  (202)  755-5743. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The  last 
annual  revision  of  all  Fair  Market  Rents 
was  published  at  45  FR  58040  on  August 
29, 1980,  effective  October  1, 1980. 

Fair  Market  Rents  are  based  primarily 
on  the  level  of  rentals  paid  for  recently 
completed  or  newly-constructed 
dwelling  units  of  modest  design  within 
each  market  area  as  determined  by 
HUD  Field  Office  staff  However,  they 
also  reflect  the  Department's  efforts  to 
contain  costs  of  housing  developed 
under  the  Section  8  New  Construction 
and  Substantial  Rehabilitation  Program. 
They  are  estimates  of  the  rentals  that 
prospective  tenants  who  are  not 
receiving  federal  rental  subsidies  would 
be  willing  to  pay  for  recently  completed 
or  newly-constructed  dwelling  units  of 
modest  design.  The  contract  rent  plus 
any  utility  allowance  for  the  unit  must 
not  exceed  by  more  than  20  percent  the 
Fair  Market  Rent  in  effect  at  the  time  of 
processing.  The  published  Fair  Market 
Rents  reflect  a  trended  rent  in  order  to 
allow  for  the  period  of  construction  or 
rehabilitation  as  stated  in  the 
publication.  If  the  scheduled  completioii 
date  for  a  project  is  sooner  than  the 
"trended  to"  date  of  the  FMR  schedules, 
an  appropriate  reduction  will  be  made 
in  determining  the  approvable  contract 
rent. 

This  Interim  Rule  includes  Fair 
Market  Rents  for  0, 1.  2.  3.  and  4  or  more 
bedroom  units  in  five  structural 
categories  (detached,  semi-detached/ 
row,  walkup,  elevator  2-4  story,  and 
elevator  5+  story).  Construction  or 
rehabilitation  of  elevator  projects  for 
families  with  children  is  legally 
prohibited  unless  there  is  no  practical 
alternative.  Fair  .Market  Rents  for  family 
units  in  elevator  structures  in  these 
schedules  have  been  determined 
necessary  for  the  affected  market  areas. 
However,  the  determination  that  there  is 


"no  practical  alternative"  must  be  made 
on  a  project-by-project  basis. 

Proposals  involving  combinations  of 
structural  types  and  unit  sizes  for  which 
Fair  Market  Rents  have  not  yet  been 
published  may  not  be  approved  until  the 
applicable  Fair  Market  Rents  are 
published  and  become  effective. 
Interested  parties  may  submit 
information  with  adequate 
documentation  on  Fair  Market  Rents  at 
any  time.  This  data  will  be  considered  in 
initiating  interim  revisions  to  Fair 
Market  Rent  schedules.  In  order  to 
expedite  consideration  of  comments, 
please  send  a  copy  of  your  comments  to 
the  HUD  Field  Office  having  jurisdiction 
for  the  market  area  involved.  A  30-day 
public  comment  period  is  being 
provided.  If  evaluation  of  comments 
submitted  during  this  period  indicates  a 
need  to  change  the  Fair  Market  Rent 
schedules,  this  rule  will  be  revised. 
Otherwise,  after  the  comment  period, 
and  subject  to  the  Congressional  waiver 
request  discussed  below,  these  Fair 
Market  Rent  schedules  will,  without 
further  publication,  become  effective  as 
of  October  1, 1981.  The  effective  date  of 
this  rule  is  being  made  retroactive  to 
October  1. 1981  so  that  the  amendments 
contained  in  the  rule  will  apply  to  the 
Fiscal  Year  1982  program  and  so  that 
applications  can  be  acted  upon  from 
that  date  forward. 

This  regulation  is  being  published  as 
an  interim  rule  to  become  effective  at 
the  earliest  date  permitted  by  law. 
However.  Section  7(o)(3)  of  the 
Department  of  HUD  Act  (42  U.S.C. 
3535(o)(3))  provides  for  a  delay  in 
effectiveness  for  a  period  of  30  calendar 
days  of  continuous  session  of  Congress 
after  publication,  unless  waived  by  the 
Chairman  and  Ranking  Minority 
Members  of  the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

Under  current  expectations  as  to 
Congressional  adjournment,  the 
requirement  of  a  period  of  30  days  of 
continuous  session  will  not  be  able  to  be 
satisfied  during  the  current  session  of 
Congress  but  can  only  be  satisfied 
during  the  Second  Session  commencing 
in  January  1982,  The  Secretary  has 
requested  the  appropriate  waivers  by 
the  Chairmen  and  Ranking  Minority 
Members  but,  at  the  time  of  publication 
of  this  interim  rule,  it  is  not  known 
whether  or  when  such  waivers  will  be 
granted.  Under  Section  7(o)(5)  of  the 
Department  of  HUD  Act,  "Congressional 
inaction  on  any  rule  or  regulation  shall 
not  be  deemed  an  expression  of 
approval  of  the  rule  or  regulation 
involved."  The  foregoing  provision 
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refers  to  inaction  on  joint  resolution  of 
disapproval  or  other  legislation  which  is 
intended  to  modify  or  invalidate  the  rule 
or  regulation  or  any  portion  thereof,  and 
the  principle  that  such  inaction  does  not 
imply  Congressional  approval  applies,  a 
fortiori,  to  a  waiver  of  the  nature 
requested  by  the  Secretary. 

Under  any  circumstances,  further 
notice  of  the  effective  date  of  this 
interim  rule  will  be  published  m  the 
Federal  Register. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  set  forth  above. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  item  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

This  rule  was  listed  as  item  (C)  23  (H- 
35-81)  under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41708)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Undersigned  hereby  certifies  that  this     ~" 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  and  title  is 
14.156.  Lower  Income  Housing 
Assistance  Program  (Section  8). 

Accordingly.  Schedule  A  of  Part  888  is 
proposed  to  be  amended  as  set  forth 
below. 

iSec.  8(c)(1)  of  the  U.S.  Housing  Act  of  193". 
42  U.SC.  1437f(c)(l):  and  sec.  7(d) 
Dppartinent  of  HUD  Act.  42  U.SC.  3535(d)) 
Issued  at  Washington,  D.C..  October  27. 
1981 

Philip  D.  Winn, 

Assistant  Secretary  'or  Housing — Federal 
Housing  Commissioner. 

Schedule  A — Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

These  Fair  Market  Rents  have  been 
trended  ahead  to  October  1. 1983,  to 


update  the  current  Fair  Market  Rent 
Schedules  which  these  revised 
Schedules  will  replace. 

Note.— The  Fair  Market  Rents  lor  (1) 
dwell. rp  units  designed  for  the  elderK  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-bedroorr.s  for  the 
elderly,  multiplied  by  1.05  rounded  to  the 
nearest  whole  dollar.  (2)  congregate  housing 
dwelling  units  are  the  same  as  for 
noncongregate  units.  (3)  single  room 
-occupancy  dwelling  units  are  75  percent  of 
those  for  zero  bedroom  units  of  the  same 
walkup  or  elevator  structural  type,  and  (4) 
living  units  in  a  group  home  (each  composed 
of  a  bedroom  plus  the  proportionate  part  of 
common  living  space  which  is  ordinarily 
included  in  a  living  unit)  are  those  for  zero 
bedroom  or  one  bedroom  units  of  walkup 
structural  type  (or.  if  the  group  home  contains 
an  elevator,  of  the  elevator  2-4  story 
structural  type).  In  group  homes  one  bedroom 
Fair  Market  Rents  may  be  applied  only  when 
the  bedroom  space  plus  the  proportionate 
part  of  the  common  spaces,  equals  or  exceeds 
the  540  square  foot  area  of  the  hypothetical 
one  bedroom  unit.  Unless  otherwise  speafied 
in  these  Schedules,  the  Fair  Market  Rents  for 
manufactured  homes  including  space  rental 
in  a  manufactured  home  park  shall  be  110 
percent  of  those  for  walkup  units  of  the 
appropriate  bedroom  size  or  95  percent  of 
those  for  detached  units  of  the  appropriate 
bedroom  size,  whichever  is  greater.  The  Fair 
Market  Rents  for  manufactured  home  spaces 
only  are  those  for  the  appropriate  space  size 
(single  wide  or  double  wide)  which  appear  at 
Title  24,  Part  888.  Subpart  A,  Schedule  D.  Fair 
Market  Rents  for  Mobile  Home  Spaces 
(Section  8  Existing  Housing  Program). 

Btt-UNG  COOe  42tO-01-M 
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3  CFR 

Administrative  Orders: 
Presidential  Determinations: 

No  82-1  of 

October  10  1981  55233 

Notices: 
November  10.  1930 

(See  Notice  of 

November  12.1981        55915 
November  12,  1981.  .,       65915 
Executive  Orders: 
10355  (Amended  by 

PLC  6092)  5^046 

July  2.  1910 

(Revoked  in  part 

by  PLO  6080) 54344 

July  2,  1910 

(Panialiy  revoked 

by  PLO  s  6084.  6086 

and  6089)    57289,  57290 
Octotjer  4,  1910 

(Revoked  in  pan 

byPLO6078)    54345 

October  29,  1900 

(Revoked  in  part 

by  PLO  6083),,-      56787 
5327  (Amended  by 

PLO  6075         -  56786 
June  13,  1925 

(Revoked  in  part 

by  PLO  6077) 54344 

March  6,  1981 

(Revoked  by 

PLO  6081) 55265 

12170  'See  Notice 

of  Novemtjer 

12,  1981) 55915 

12332 55913 

Proclamations 
4806  (See 

Proc  4884)         56407 

4879  54313 

4880 54315 

4881 54317 

4882 ;. 54917 

4883 " 56153 

4884 56407 

5  CFR 

Ch   XIV 56155.  57263 

330 55081 

831 54497 

890 55503.  55679.  55917 

Proposed  RuteK 

Oh  1 55533 

550 55119 

2429 57056 

7  CFR 

2  56597 

29 56155 


53 54919 

271 .-. 55083 

272.- 55083 

275.™ 55083 

277 55083 

282 56561 

319 54319,  54321.  55235 

330 54322 

331 55918 

354 54323 

624 56574 

905 55919,  56597 

907.    55680,  ,56598,  56775. 
57455 

910 55082  56920,  57023 

928 54920 

971 57023 

981 54921 

1421 57455 

1464 57455 

1701 57456 

1822 57263 

1941 57265 

2852 54497 

3015 55636 

Proposed  Rules: 

331       55992 

418 56802 

932 - 56620 

1001 55876 

1 030 54564 

1032 55707 

1065  57306 

1068 54366 

1133 55707 

1135 54374 

1421 56624 

1701...   55122  57056,  57057. 
57521 

1900  54949 

1924 54751 

1 942 54751 

1943 54751 

1945 54751 

2851 57057 


8  CFR 

103 

109 


54498,  56775,  57025 
55920 


9  CFR 

51 - 57026 

78 ~ 55235 

92 57307 

94 54322 

381 55922 

10  CFR 

Ch  II 54721 

1 57665 

2 „ - 55083 

11 56596 
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20 57665 

30 55085 

40 55505 

150 55085 

436 56716 

707 55507 

Proposed  Rules: 

Ch.  II 54476 

Ch.  Ill 54476 

Ch.  X 54476 

19 54956 

20 55271 

50 54378.  57521 

70 56625 

71 55992 

205 54499 

210 54499 

212 54499 

456 54499,  55836 

478 55628 

504 54753 

508 54753 

516 54378 

12CFR 

201 55237,  56409 

204 57666,  57667 

21 7 55237,  57668 

552 54722,  54723 

563f 54723 

569a 54922 

571 54724 

584 57027 
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Proposed  Rules: 
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220 55533,  57532 

221 57532 

225 54565 

227 57532 

544 54754 

563 54566,  54754 

563c 54566 

577 54754 

701 57693,  57694 

745 57694 

13CFR 

121 55680 

124 57266 

Proposed  Rules: 

Ch.  1 55534 

14CFR 

11 55682 

39 54324,  54922,  55238- 

55244,  56157-56163,  56776, 
56777,  57272 

71 54325,  54326,  54925- 

54928,  55685,  56165-56167, 
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73 54927 

75 54928 
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97 54326,  56168 

109 55682 


121 55682 
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133 „«5682 

135 55682 

137 55682 

139 55682 

183 55682 

205 54499 

207 56425 

208 56425 

211 56600,  56601 

212 56425 

215 56601 

294 54328 

296 54726 

297 56601,  57456 

300 55089 

380 56425,  56605 

385 56611 

1245 54328 

Proposed  Rules: 

Ch.  1 54957,  54958 

1 56205,  57322 

25 54958,57442 

39 54381,  54383,  55273, 

56205,  56206 

43 57322 

71 54961,  57323-57325 

73 55708 

75 54963 

121 57442 

312 56625 

15CFR 

310 57456 

373 56169 

377 57030 

379 56169 

385 57275 

390 55508 

399 54930,  55508,  56169, 

57275 
1 202 57456,  57457 

16CFR 

13 54931.  54932 

1205 54932 

1301 55923 

Proposed  Rules: 

Ch.  1 54868 

Ch.  II 56811 

13 54756,  54758 

1025 56814 

1306 56762 

17CFR 

1 54500,  55925 

4 56171 

7 57457 

8 54500,  55925 

9 54500,  55925 

15 54500,  55925 

16 54500,  55925 

17 54500,  55925 

18 54500,  55925 

21 54500,  55925 

33 54500,  55925 

145 54500,  55925 

147 54500,  55925 

148 57669 

1 55 54500,  55925 

166 54500,  55925 

180 54500,  55925 

210 54332,  56171 

240 54332.  561 71 


251 55510 

Proposed  Rules: 

1 54570,  55944 

8 54570,  55944 

9 54570.  55944 

15 54570,  55944 

16 54570,  55944 

17 54570.  55944 

18 54570,  55944 

21 54570,  55944 

33 54570.  55944 

145 54570,  55944 

147 54570,  55944 

1 55 54570,  55944 

1 66 54570,  55944 

1 80 54570.  55944 

190 57535 

240 56426 

18CFR 

1 55245 

2 55926 

4 55245,  55252,  55926, 

55944 

5 55926 

16 55926.  55944 

35 55952 

131 55926,  55944 

271 57464-57467 

274 57464 

282 55253,  57469 

375 55944 

Proposed  Rules: 

2 55535.57696 

4 55536 

35 55535,  57696 

271 54384,  55540,  44542. 

56428.  56429,  56819-56822 

273 55542 

274 55542 

19CFR 

10 55686 

212 56780 

Proposed  Rules: 

10 55273 

12 55273 

20CFR 

416 57275 

655 57031 

679 55090 

Proposed  Rules: 

Ch.  Ill 55612 

404 54963,  55709 

21  CFR 

5 55090,  57032 

74 55510 

81 57474 

145 57474 

155 56409 

172 57475 

173 57032.57475 

176 57476 

177 57033 

178 57034 

193 54728,  55511,  57035 

201 55512 

211 56411 

436 57477 

440 57477 

442 57477 

444 55091 

446 57477 


510 56412 

520 55954,  57477 

540 55954 

558 54537,  55955,  55956, 

56412,57478 

561 55091,  55092,  55512, 

57036,  57478,  57479 

610 56411 

640 57480 

1308 55688 

Proposed  Rules: 

Ch.  1 55612 

20 57568 

1 45 55994 

1 48 55994 

801 57569 

803 57568 

899 57569 

22  CFR 

41 54729 

46 55513 

223 55957 

Proposed  Rules: 

Ch.  II 57570 

23  CFR 

Ch.  1 55253 

Proposed  Rules: 

1221 56823 

24  CFR 

200 56413 

201 57037 

203 56420.  57038 

205 57038 

207 57038 

213 57038 

215 56421 

220 57038 

221 57038 

232 57038 

234 56420,  57038 

235 56421 ,  57038 

236 56421 ,  57038 

241 54339,  57038 

242 57038 

244 57038 

420 56784 

570 57256,  57675 

800 57277 

801 57277 

802 57277 

803 57277 

812 56421 

888 57838 

Proposed  Rules: 

15 54571 

25  CFR 

Proposed  Rules: 

258 55542 

26  CFR 

1 57481,  57675 

5c 54538,  56148 

6a 55513 

22 54538 

26a. 54540 

301 57481.57482 

Proposed  Rules: 

1 55544,  56431,  57325 

31 57325 
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27CFR 

9  56785 

Proposed  Rules: 

4 54963.  55093.  55549 

5 55093,  55549,  56824. 

56826 

7 55093,  55549 

9 56827 

29CFR 

2619 55958 

2640 55515 

2643 - 55515 

Proposed  Rules: 

Ch  V 55122 

1952 57060 

30CFR 

Ch  VII 54495 

Proposed  Rules: 

55 57253,  57570 

56 57253,  57570 

57 57253,  57570 

221 56654 

231 56433 

840 54761 

915 56433 

916 57327 

920 57697 

925 54572 

926 55275 

936 55275 

946 54385 

31  CFR 

Proposed  Rules: 

240         54763 

32  CFR 

114 55689 

199     55515 

706 55254 

806b 54730 

Proposed  Rules: 

Ch   XVI 55550,  56434 

631 54964 

33  CFR 

100  54935 

115    54935 

117 54936 

128 56181 

165      54935.  56183 

257     55516 

265 55516 

266 55516 

305 55516 

380 55516 

384         55516 

Proposed  Rules: 

64     56829 

66 56829 

117  56207.56208.56207 

161 54973 

165 54973 

34  CFR 

649 55255 

Proposed  Rules: 

Subtnie  A 54574 

Ch  I   54574 

Ch  II 54574 

Ch  III 54574 

Ch   IV 54574 


Ch  VI 54574 

Ch  VII 54574 

36  CFR 

50 55959 

60 56183 

Proposed  Rules: 

7 55709 

60 56209 

37  CFR 

Proposed  Rules: 

1 55666 

307 55276 

38  CFR 

3 55098 

6 57042 

8 57042 

36 57041 

Proposed  Rules: 

3 57571 

6 56213 

8 56213 

39  CFR 

111 54339,  56611 

40  CFR 

52 54541.  54542,  54730. 

54939-54941,  55098-55107, 
55517.  55518,  55690,  55967- 
55972,  561 95-561 98,  5661 2, 
57043,  57044,  57282,  57480- 
57490,  57676 

55 57491 

60 55975,  57497 

62 55972.  55974 

65 54943 

81 54340,  55108,  55257, 

55261 .  56199,  57045,  57046, 
57677 

86 5661 5 

120 55519 

122 55110 

123 54544,  54545 

180 54546,  54944.  55113. 

55114,55693,57047,57498 

261 56582 

264 551 10,  57284 

265 56592 

429 57286,  57287 

Proposed  Rules: 

35 55220 

52 54767,  55123,  55550. 

55551,  55714-55720,  55994, 
56461-56463,  57061 ,  57572 

81 54974,  55722,  55994 

123 54770,  55997.  56464 

180 54584.  54771.  55725. 

55998,  56465 
256     54772-54776,  56465 

723 54585,  54668 

761 56626 

41  CFR 

-Ch  18 54341 

Ch.  101 55262,  55263 

5A-1 56786 

9-1 ...54732 

9-3 54732 

9-4 54732 

9-7 54732 

9-9 54732 

9-15 54732 


9-16 54732 

9-23 :....j 54732 

9-50 54732 

101-26 57287 

101-30 55991 

Proposed  Rules: 

14-1 54777 

14-3 54777 

14-4 54777 

14-6 54777 

14-7 54777 

1 4-9 54777 

14-10 54777 

1 4-16 54777 

1 4-1 7 54777 

1 4-1 8 54777 

14-19 54777 

1 4-30....- 54777 

1 4-63 54777 

42  CFR 

36 54742 

54 55695 

54a. 55695 

401 55695 

405 54743 

431 54743 

433 54743 

435 54743 

436 54743 

440 54743 

447 54743 

456 54743 

563 54743 

466 54743 

478 54743 

Proposed  Rules; 

Ch.  1 55612 

Ch  II 55612 

Ch  III 55612 

Ch  IV 55612 

43  CFR 

4 57499 

3130 55494 

3140 55494 

Public  Land  Orders: 

5169  (Amended  by 
PLO6092) 57048 

5170  (Amended  by 
PLO6092) 57048 

5171  (Amended  by 
PLO6092) 57048 

5172  (Amended  by 

PLO  6092) 57048 

5173  (Amended  by 

PLO  6092) 57048 

5174  (Amended  by 

PLO  6092) 57046 

5176  (Amended  by 

PLO  6092)  57048 

5178  (Amended  by 

PLO  6092) 57048 

5179  (Amended  by 

PLO  6092) 57048 

5180  (Amended  by 

PLO  6092) 57048 

5191  (See  PLO  6092)        57048 

5192  (See  PLO  6092)        57048 

5193  (See  PLO  6092)        57048 

5213  (See  PLO  6092).       57048 

5214  (SeePLO6092).        57048 
5242  (Amended  by 

PLO  6092) 57048 

5250  (See  PLO  6092) 57048 


5251  (See  PLO  6092) 57048 

5253  (SeePL06092) 57048 

5255  (See  PLO  6092) 57048 

5256  (SeePLO6092) 57048 

5257  (SeePLO6092) 57048 

5321  (SeePLO6092) 57048 

5353  (Amended  by 

PLO  6092) 57048 

5389  (See  PLO  6092) 57048 

5391  (See  PLO  6092) 57048 

5392  (See  PLO  6092) 57048 

5393  (SeePL06092) 57048 

5395  (See  PLO  6092) 57048 

5396  {SeePLO6092) 57048 

5411  (SeePLO6092) 57048 

5413  (SeePLO6092) 57048 

5428  (SeePLO6092) 57048 

5442  (See  PLO  6092) 57048 

5450  (SeePLO6092) 57048 

5501  (SeePLO6092) 57048 

5556  (SeePLO6092) 57048 

5557  (See  PLO  6092) 57048 

6005  (ArT>ended  by 

PLO  6092) 55264 

6041  (Amended  by 

PLO  6092) 55991 

6048  (Amended  by 

PLO  6092) 56200 

6075  (Amended  by 

PLO  6092) 56786 

6076  (Amended  by 

PLO  6092) 54345 

6077  (Amended  by 

PLO  6092) 54344,  56616 

6078  (Amended  by 

PLO  6092) 54345 

■6079  (Amended  by 

PLO  6092) _ 54345 

6080  (Amended  by 

PLO  6092) 54344 

6081  (Amended  by 

PLO  6092) ^ 55265 

6082  (Amended  by 

PLO  6092) 55266 

6083  (Amended  by 

PLO  6092) 56787 

6084  (Amended  by 

PLO  6092) 57289 

6085  (Amended  by 

PLO  6092) 57288 

6086  (Amended  by 

PLO  6092) 57290 

6087  (Amended  by 

PLO  6092) 57289 

6088  (Amended  by 

PLO  6092) 57290 

6089  (Amended  by 

PLO  6092) 57290 

6091  (Amended  by 

PLO  6092) 57289 

6092 57048 

Proposed  Rules: 

1600 57448 

4100 56132 

44  CFR 

10 54346,  55116 

64 54547   56616,  57506- 

57508 
65 54548,  54553.  57291, 

57510 

67 57517.  57519,  57678 

70...._ 54347-54365.  57292- 

57299 
Proposed  Rules: 
Ch.  I 


54386 


IV 


Federal  Register  /  Vol.  46,  No.  227  /  Wednesday,  November  25,  1981  /  Reader  Aids 


67 54599-54612,  54975, 

57329-57332,  57573-57581, 
57698 

45CFR 

302 54554 

303 54554 

304 54554 

1170 55894 

Propo««d  Rules: 

Subtitle  A 55612 

Ch.  II 55612 

Ch.  Ill 55612 

Ch.XIII 55612 

206 54613 

223 57065 

46CFR 

3 56200 

14 56200 

24 56200 

45 56788 

188 56200 

189 56200 

Proposed  Rul««: 

Ch.  II 56988 

Oi.  IV 57066 

42 55278 

66 56318 

67 „ 56318 

68 56318 

69 56318 

536 54390,  54391 

47CFR 

0 67049 

15 55520 

73 55116,  66618,  66788- 

66797,  67050 

90 65701 

Proposed  RutM: 

Ch.  1 55279,  65726,  66466 

2. 56124,  66473 

21 65124.  56473.  67332 

25 67067 

73 54787,  55125.  56283. 

56214.  56831-66836.  57078 
94 56124.  57332 

48CFR 

Propo— d  Ruiss: 

22 56223 

37 66223 

49 56223 

49CFR 

Ch.  X. 54745,  54746 

1 55265 

173 55266 

179 55266 

387 56799 

3«9 56799 

512 „ 55266 

525 65266 

537 55266 

555 66266 

1001 64945 

1 002 54945 

1033 54659-54562.  64747. 

65267. 55705. 56799,  67691 

1034 54948 

1048 56423 

1100 57051 

1102 55269 

1116 54946 


1 132 57053 

1 134 „ 57053 

1 300 _ 55269 

1331 57692 

Proposed  Rules: 

Ch.  X 54613,  54614 

571 54391 

1044 57706 

1310 56629 

50CFR 

1 7 „ 54748 

259 54563 

671 57302 

674 57299 

Proposed  Rules: 

216 57098 

611 55729-55732,  56480 

652 57707 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  of  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6,  1976.) 

Monday 

Tueaday 

WwSnvsdcy 

TNiraday 

Rtday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

• 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/Uf^^TA 

DOT/UMTA 

Documents  normally  scheduled  for  publi- 
cation on  a  day  that  will  be  a  Federal 
holiday  will  be  published  the  next  work  day 
following  ttie  holiday.  Comments  on  this 
program  are  still  invited. 


Comments  should  be  submitted  to  the  Day- 
cf-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Sennce,  General  Services 
Administration,  Washingtoa  D.C.  20408. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  In  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  November  29  ttirough  December  5, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
53391       10-29-81  /  Oranges  and  grapefruit  grown  in  lower  Rio 

Grande  Valley  in  Texas;  grade  and  size  requirements; 

comments  by  11-30-81 

Agricultural  Stabilization  and  Conservation  Service — 
48629       10-2-81  /  Farm  reconstitution  when  land  is  across  county 

lines  and  established  quotas  or  allotments  are  subject  to 

lease  and  transfer  restrictions:  interim  rule;  comments  by 

12-1-81  p 

Animal  and  Plant  Health  Inspection  Service — 
46688       10-2-81  /  Noxious  weeds;  list  revision;  comments  by 

12-1-81 

Farmers  Home  .'\dminislration — 
48693       10-2-81  /  Rural  housing  loans  and  grants;  multiple  family 

housing  loans;  security  servicing;  comments  by  12-1-81 

Federal  Grain  Inspection  Service — 
49066       10-5-81  /  Bean  standards;  grade  tables  format  revision; 

comments  by  12^4-81 

Food  and  Nutrition  Service — 
39561       B-4-81  /  Food  Stamp  Program;  recertification  of  SSI 

households  (interim  final  rule);  comments  by  12-2-81 

Food  Safety  and  Inspection  Service — 
46111       9-17-81  /  Meat  and  poultry;  rate  increase  for  inspection 

services  (interim  rule);  comments  by  12-1-81 

Rural  Electrification  Administration — 
48692       10-2-81  /  Electric  and  telephone  borrowers;  funds  of  REA 

borrowers,  selection  of  depositories;  rescission  (Bulletin 

180-6;460-2);  comments  by  12-1-81 
48692       10-2-81  /  Electric  borrowers;  Single  pole  steel  structures 

complete  with  arms  (Spec.  T-9);  comments  by  12-1-81 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

56480       11-17-81  /  Atlantic  mackerel  allocation;  comments  by 
12-2-81 

COMMODITY  FUTURES  TRADING  COMMISSION 

54570       11-3-81  /  Domestjc  exchange-traded  commodity  options; 
comments  by  12-J-81  (Corrected  at  46  FR  55994;  ll-lJ-81) 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

53677       10-30-81  /  Employee  standards  of  conduct; 

postemployment  conflicts  of  interest;  comments  by 
11-30-81 

ENERGY  DEPARTMENT 

Conservation  and  Renewable  Energ_\  Office — 

50544  10-14-81  /  Energy  conservation  program  for  consumer 
products;  test  procedures  for  refrigerators,  refrigerator- 
freezers,  and  freezers;  co.Timents  by  11-30-81 

Economic  Regulatory  .administration — 

54753       11-4-81  /  Elimination  of  requirements  for  approval  of 

system  compliance  plans  and  special  rule,  comments  by 
12-1-81 

54378       11-2-81  /  .Natural  gas  for  outdoor  lighting;  sale  and  direct 
industrial  use;  comments  by  12-2-81 

Federal  Energy  Regulatory  Commission — 

55540       11-10-81  /  High-cost  gas  produced  from  tight-formations, 
(Wolfcamp  Formation),  Texas;  comments  by  12-4-81 

46141       10-6-81  /  Inclusion  of  construction  work  in  progress  for 
public  utilities;  comments  extended  to  11-30-81 

[See  also  46  FR  39445.  8-3-811 

ENVIRONMENTAL  PROTECTION  AOENCY 

54767       11-4-81  /  Approval  and  promulgation  of  implementation 

plans;  Michigan;  comments  by  12-4—81 

53461       10-29-81  /  Approval  and  promulgation  of  implementation 
plans;  Ohio;  comments  by  11-30-81 

54771       11-4-81  /  Atrazine;  proposed  tolerance;  comments  by 
12^1-81 


VI 
31677 

54775 
54584 
54585 

53460 
51407 

54772 
54776 

51784 
45635 

53726 
48733 
52398 
50570 
50569 
50568 
46148 

43190 

50571 
52402 

51256 
54754 

48714 
47740 

48544 
48564   . 
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6-17-81  /  Full  life  useful  life  requirements  for  heavy-duly 
engines  and  light-duty  trucks,  reduction  to  half-life 
requirements;  comments  by  12-1-81 
11^^-81  /  Michigan  State  SoUd  Waste  Management  plan, 
availability;  comments  by  12-4-81 

11-3-81  /  Oryzalin:  establishment  of  proposed  tolerances; 

comments  by  12-3-81 

11-3-81  /  P>remanufacture  notification;  proposed 
,    exemption  for  chemicals  used  in  or  for  instant 

photographer  film  articles;  comments  by  12-3-81 

10-29-81  /  Revision  to  Delav^are  State  Implementation 

plan;  comments  by  11-30-81 
•  10-20-81  /  Standards  for  owners  and  operators  of 

hazardous  waste  treatment,  storage,  and  disposal 

facilities;  comjnents  by  12-4-81 

11-4-81  /  State  solid  waste  management  plans, 

availability;  comments  by  12-4-81 

11-4-81  /  Wisconsin  State  solid  waste  management  plan. 

availability;  comments  by  12-4-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

10-22-81  /  Aeronautical  radionavigational  service: 
assignment  of  frequencies  in  415-435  kHz  band;  reply 
comments  by  12-1-81 

9-14-81  /  Allocation  of  a  portion  of  a  specific  GHz  band 
for  Digital  Termination  System  and  associated  point-to- 
point  intermodal  links  to  supplement  recently  allocated 
GHz  band  for  Digital  Termination  System;  comments  by 
12-2-81 

10-30-81  /  Annual  financial  report  of  broadcast  stations 

(Form  324);  comments  by  11-30-81 

10-2-81  /  Bell  System  Operating  Companies;  procurement 

practices;  reply  comments  by  12-1-81 

10-27-81  /  Elimination  of  requirement  for  type  approval  of 

aural  modulation  monitor;  reply  comments  by  12-1-81 

10-14-81  /  FM  broadcast  station;  changes  in  table  of 

assignments;  Lufkin,  Tex.;  comments  by  12^t-81 

10-14-81  /  FM  broadcast  station;  changes  in  table  of 

assignments,  Wishek,  N.D.;  comments  by  12-4-81 

10-14-81  /  Radio  Frequency  Interference  (RFI)  to 

electronic  equipment;  comments  by  11-30-81 

9-17-81  /  Release  of  remaining  250  channels  in  the  800 

MHz  band  land  mobile  reserve  band;  reply  comments  by 

11-30-81 

[See  also  46  FR  37927,  7-23-81] 

8-27-81  /  Revision  of  programming  policies  and  reporting 

requirements  related  to  public  broadcasting  licensees; 

reply  comments  by  12-2-81 

10-14-81  /  TV  broadcast  station;  changes  in  table  of 

assignments;  Bozeman,  Mqnt.;  comments  by  12-4-81 

10-27-81  /  Transmission  of  non-voice  signals  at  a  certain 

frequency;  reply  conmients  by  12-1-81 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

10-19-81  /  Interest  charge  on  delinquent  assessment 
payments  and  assessment  overpayments;  comments  bv 
12-3-81 

FEDERAL  HOME  LOAN  BANK  BOARD 

11-4-^1  /  Amendments  relating  to  issuance  of  mutual 
capital  certificates;  comments  by  12-4-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

10-2-81  /  Microbiological  turbidimetric  assay  for 

chloramphenicol  and  troleandomvcin;  comments  by 

12-1-81 

9-29-81  /  Over-the-Counter  (OTC)  Drug  Review  policy 
statement:  comments  by  11-30-81 
Health  Care  Financing  Administration — 
10-1-81  /  Medicare  program,  in  patient  routine  nursing 
salary  cost  differential;  comments  by  11-30-81 
10-1-81  /  Professional  Standards  Review:  Professional 
Standards  Review  Organizations  (PSRO):  comments  by 
11-30-81 


48582 
48593 

55695 

54571 


53645 


54777 


54572 


51261 


53731 


50397 


50997 


54328 


48120 


43840 


54378 


43181 


50553 


49581 


Office  of  the  Secretary — 

10-1-ei  /  Block  Grant  programs:  (interim  final  rules): 
comments  by  11-30-81 

10-1-81  /  Changes  in  requirements  for  programs  replaced 
by  block  grants;  ccmiments  by  11-30-81 

11-12-81  /  Changes  in  requirements  for  programs  replaced 
by  block  grants:  correction;  comments  by  11-30-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Secretary — 

11-3-81  /  Freedom  of  Information  Act:  production  or 
disclosure  of  material  or  information;  comments  bv 
12-3-81  ' 

INTERIOR  DEPARFHENT 

Land  Management  Bureau — 

10-29-81  /  Oil  and  gas  leasing;  increase  in  certain  filing 

and  rental  fees;  comments  by  11-30-81 

Office  of  the  Secretary— 

11^4-81  /  Procurement  regulations;  comments  by  12-4-81 

Surface  Mining  Reclamation  and  Enforcement  Office— 

11-3-81  /  Missouri  State  plan;  Abandoned  mine  land 
reclamation;  comments  by  12-3-81 

INTERSTATE  COMMERCE  COMMISSION 

10-19-81  /  Revised  procedures  for  divisions  of  revenue 
cases:  comments  by  12-3-81 

10-30-81  /  Standards  for  determining  rail  service 
continuation  subsidies  in  the  Northeast-Midwest  U.S. 
region;  comments  by  11-30-81 

LABOR  DEPARTMENT 

Wage  and  Hour  Division,  Employment  Standards 
Administration — 

10-13-81  /  Labor  standards  for  Federal  service  contracts: 
comments  by  12-1-81 

[See  also  46  FR  41380,  8-14-81] 

MANAGEMENT  AND  BUDGET  OFFICE 

10-16-81  /  Audit  clause,  interagency  acquisitions  under 
the  Economy  Act.  and  service  contracting  provisions- 
comments  by  12-2-81 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

11-2-81  /  Inventions,  federally  owned;  patent  licensing 
policies  and  procedures;  interim  rule:  comments  bv 
12-2-81 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

10-1-81  /  Administrative  actions,  adjudicative  hearings, 
and  rules  of  practice  and  procedure;  equal  access  to 
justice;  comments  by  11-30-81 

NUCLEAR  REGULATORY  COMMISSION 

9-1-81  /  Radiopharmaceutical  dosages,  measurement  of 
the  activity;  comments  by  11-30-81 

11-2-81  /  TMI-related  requirements  for  operating  license 
applications;  comment  period  extended  to  11-30-81 
[Originally  published  at  48  FR  26491,  5-13-81] 

SECURITIES  AND  EXCHANGE  COMMISSION 

8-27-81  /  Relationships  between  registrant  and 
independent  accountants:  comments  by  11-30-81 

10-14-81  /  Revision  of  Guide  60  and  related  disclosure 
provisions:  comments  by  11-30-81 

lCV-7-81  /  Temporary  rule  providing  exemptions  to  certain 
registered  separate  accounts  and  other  persons;  comments 
by  12-2-81 
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TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration— 

53419       10-29-61  /  Federal  motor  vehicle  safety  standard: 
occupant  crash  protection,  comments  by  12-3-81 

48262       10-1-81  /  Federal  motor  vehicle  safety  standards;  bumper 
standard;  comments  by  11-30-81 

43719       8-31-61  /  Federal  motor  vehicle  safely  standards;  lamps, 
reflective  devices  and  associated  equipment;  comments  by 
11-30-81 

Research  and  Special  Programs  Administration — 

51261       10-19-81  /  Enforcement  procedures  and  related 

miscellaneous  proposals;  comment  period  extended  to 
12-1-81 

[See  oho  46  FR  51261,  10-19-81] 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco  and  Fireanns  Bureau — 

44000       9-2-81  /  Liquor  bottle  manufacturers,  etc..  deregulation; 
comments  by  12-1-81 

Customs  Service — 

50393       10-13-81  /  Discharge  of  importer's  liability  for  duties; 
comments  by  12-2-81 

\Soe  a!so  46  FR  44195,  9-3-81) 

48238       10-1-81  /  Imported  smelted  or  refined  products  containing 
metal;  comments  by  11-30-81 

53448       10-29-81  /  Change  in  the  field  organization;  Springfield. 
Mo.;  comments  by  11-30-81 

48235       10-1-81  /  Use  of  camets:  conforming  amendments; 
comments  by  11-30-81 

Deadlines  for  Coinments  on  Proposed  Rules  for  the  Week 
of  December  6  through  December  12, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

49569       10-7-81  /  Increase  in  fees  and  charges;  comments  by 
12-7-61 

Federal  Crop  Insurance  Corporation — 

56802       11-19-81  /  Wheat  Crop  Insurance  Regulations;  comments 
by  12-9-81 
Rural  Electrification  Administration — 

55122       11-6-81  /  Advance  Notice  of  Proposed  Rulemaking; 

Appendix  A — REA  Bulletin  112-3,  Area  Coverage  Service; 
comments  by  12-7-81 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration — 

50054       10-9-81  /  Revision  of  Regulations  to  Require  a  Validated 
License  for  Export  of  Technical  Data  Related  to  Infrared 
Imaging  Equipment  to  all  Destinations  Except  Canada; 
comments  by  12-8-81  , 

COPYRIGHT  ROYALTY  TRIBUNAL 

55276       11-9-81  /  Interim  adjustment  of  roualty  payable  under 
compulsory  license  for  making  and  distributing 
phonorecords;  comments  by  12-7-81 

DEFENSE  RFPARTMENT 

Army  Depai  uuent — 

54964       11-5-81  /  Armed  Forces  Disciplinary  Control  Boards  and 
Off-Installbtion  Military  Enforcement  Services;  comments 
by  12-7-81 

EDUCATION  DEPARTMENT 

51870       10-22-81  /  Migrant  education  program  activities;  grants  to 
state  educational  agencies  to  im,prove  interstate  and 
intrastate  coordination;  comments  by  12-7-81 

ENERGY  DEPARTMENT 

Conservation  and  Renewable  Energy  Office — 

35468       7-8-81  /  Wind  Energy  Technology  Application  Program 
provisions;  comments  by  12-8-81 


Federal  Energy  Regulatory  Commission— 

55536       11-10-81  /  Amendments  governing  case-by-case 

exemption  from  all  or  part  of  Part  I  of  the  Federal  Power 
Act  of  Small  hydroelectnc  power  projects  with  an 
installed  capacity  of  5  megawatts  or  less;  comments  by 
12-7-81 

56428  11-1~-61  /  High-cost  gas  produced  from  tight  formation. 
Niobrara  Formation.  Nebraska;  depignalion;  comments  by 
12-7-81 

56429  11-17-81  /  High-cost  gas  produced  from  tight  formation; 
Lower  Wilcox  Formation.  Texas;  designation;  comments 
by  12-7-81 

55542       11-10-81  /  High-cost  natural  gas  produced  from  wells 
drilled  in  deep  water  availability  of  environmental 
assessment;  comments  by  12-10-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
55550       11-10-81  /  Approval  and  promulgation  of  implementation 
plans:  Georgia  and  South  Carolina;  prevention  of 
significant  deterioration  regulations:  comments  by 
12-10-81 

54974       11-5-81  /  Designation  of  areas  for  air  quality  plarming 

purposes:  Indiana:  comments  by  12-7-81 
16096       3-10-81  /  Polychlorinated  biphenyls  fPCBs],  u.se  in 

electrical  equipment;  comments  by  12-7-81 

[Corrected  at  46  FR  25660.  5-a-81] 
55123       11-6-81  /  Proposed  revision  of  state  implementation  plan; 

West  Virginia,  comments  by  12-7-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
54787       11-4-81  /  Amendment  to  eliminate  the  requirement  that 

licensees  retain  letters  received  from  the  public;  comments 

by  12-7-81 
46355       9-18-81  /  F\i  broadcast  station  m  .Augusta  and  Gardiner, 

Maine;  changes  in  table  of  assignments,  reply  comments 

by  12-8-81 

46357       9-18-81  /  FM  broadcast  station  in  Billings,  Mont.:  reply 
comments  by  12-8-81 

46352  9-18-81  /  FM  broadcast  station  in  Camden,  Ala.:  proposed 
changes  in  table  of  assignments;  replv  comments  by 
12-«-81 

46353  9-18-81  /  FM  broadcast  station  in  Downs.  Kans.;  changes 
in  table  of  assignments;  reply  comments  by  12-8-81 

46355       9-18-81  /  FM  broadcast  station  in  Mountain  View.  Mo.; 
changes  in  table  of  assignments;  reply  comments  by 
12-8-81 

50987  10-16-81  /  FM  broadcast  station  in  Pittsburg,  Kans.; 
changes  in  table  of  apsignments;  comments  by  12-8-81 

50989       10-16-81  /  FM  broadcast  station  m  Williams.  Anz.; 

proposed  changes  in  table  of  assignments;  comments  by 
12-8-81 

50988  10-16-81  /  TV  broadcast  station  in  Cape  Coral.  Fla.. 
proposed  changes  in  table  of  assignments;  comments  by 
12-8-81 

FEDERAL  HOME  LOAN  BANK  BOARD 

49135       10-6-81  /  Consumer  leasing;  comments  by  12-6-81 
FEDERAL  MARITIME  COMMISSION 

54391       11-2-81  /  Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.:  per-container  rates  filing:  Sea-Land 
Service.  Inc..  consideration  of  petition;  comments  by 
12-10-81 

(Originally  published  at  46  FR  43474,  8-28-81] 
FEDERAL  RESERVE  SYSTEM 
50380       10-13-81  /  Regulation  M;  Consumer  Leasing;  official  staff 

interpretation,  comments  by  12-11-81 
51920       10-23-81  /  Regulation  Z;  Truth  in  Lending:  definition  of 
"arranger  of  credit";  comments  by  12-7-81 

INTERIOR  DEPARTMENT 

Inu.an  .Affairs  Bureau — 
55542       11-10-81  /  Indian  Fishing:  Hoopa  Valley  Indian 
Reservation:  comments  by  12-10-81 


vni 
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Surface  Mining  Reclamation  and  Enforcement  Office— 
55275       11-9-81  /  Consideration  of  modification  of  deadlines  for 
Oklahoma's  State  Implementation  Program:  comments  by 
12-9-81 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 
50352       10-9-81  /  Equal  access  to  Justice;  comments  by  12-12-ft-81 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

54973       11-5-81  /  Safety  zone;  Castineau  Channel,  Juneau,  Alaska; 

comments  by  12-7-81 

National  Highway  Traffic  Safety  Administration — 
51793       10-22-81  /  Motor  vehicle  safety  standards:  multiple 

compartment  stop  lamps  and  turn  signal  lamps;  minimum 

efferti\  p  projected  luminous  lens  area  reduction; 

comments  by  12-7-81 

ICorrected  at  46  FR  54392.  11-2-81J 
51788       10-22-81  /  Motor  vehicle  safety  standards:  speedometers 

and  odometers;  controls  and  displays:  rescission: 

comments  by  12-7-81 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco  and  Firearms  Bureau — 
49599       10-7-81  /  Limekiln  Valley  Viticultural  Area:  comments  by 
12-7-81 

52129       10-26-81  /  Production  of  vinegar  by  vaporizing  process; 

comments  by  12-10-81 

Internal  Revenue  Service — 
50014       10-8-81  /  Income  tax;  industrial  development  bonds: 

definition  of  fenn  "issue":  comments  by  12-7-81 


Next  Week's  Meetings 


56225 
55553 

57205 
56523 
56078 
56077 
56262 
56078 
57206 
56077 
57206 

57206 
56262 

55554 

55737 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

11-16-81  /  Swine  Health  Protection  Advisory  Committee, 

Washington,  D.C.  (often),  12-3  and  12-*-81 

Cooperative  State  Research  Service — 

11-10-81  /  Committee  of  Nine.  St.  Louis*  Mo.  (open), 

12-2-81 

ARTS  AND  THE  HUMANmES.  NATIONAL  FOUNDATION 

11-20-81  /  Artists-in-Education  Panel,  Washington.  DC. 
(open),  12-7  through  12-10-81 

11-17-81  /  Humanities  Panel,  Washington.  D.C.  (closed), 
11-30,  12-1. 12-2  and  12-4-81 

11-13-81  /  Music  Panel  (Opera-Musical  Theatre  Section). 
Washington,  D.C.  (closed),  11-30  through  12-2-81 
11-13-81  /  Music  Panel  (Orchestra  Section).  Washington. 
D.C.  (closed),  11-30  through  12-4-81 

11-16-81  /  Dance  Panel,  Washington,  D.C.  (partially  open) 
12-3  and  12-4-81 

11-13-81  /  Inter-Arts  Panel,  Washington,  D.C.  (partially 

open).  11-30  through  12-2-81 

11-20-81  /  Inter-Arts  Panel  (Folk  Arts  Section). 

Washington,  D.C.  (partially  open).  12-10  through  12-12-81 

11-13-81  /  Media  Arts  Pane),  Washington,  D.C.  (closed), 

11-30  and  12-1-81 

11-20-81  /  Media  Arts  Program  (Prescreening  for 

Production;  Film/Video),  Washington,  DC.  (closed),  12-7 

through  12-9-81 

11-20-81  /  Music  Panel  (Centers),  Washington.  D.C. 

(closed),  12-11  and  12-12-81 

11-16-81  /  Partership  Office  (State  Programs  Section). 

Washington,  D.C.  (partially  open),  12-2  through  12-4-81 

CIVIL  RKSKTS  COMMISSION 

11-10-81  /  Maine  Advisory  Committee.  Augusta.  Me. 

(open),  12-1-81 

11-12-81  /  Maryland  Advisory  Committee,  Frederick,  Md. 
(open).  12-1-81 


51005 


51949 


56229 


55298 


54977 


56493 


54979 


55752 


45795 


55141 


55141 


51798 


55752 


56494 


54980 


56010 
56011 
56232 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 

10-16-81  /  Electronic  Instrumentation  Technical  Advisory 
Committee,  Washington,  D.C.  (partially  open),  12-1-81 

National  Oceanic  and  Atmospheric  Administration — 
10-23-81  /  Inter-Council  Swordfish  Group  and  Inter- 
Council  Billfish  Group,  Atlanta,  Ga.  (open).  11-30  through 
12-3-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
11-16-81  /  North  Pacific  Fishery  Management  Council,  its 
Scientific  and  Statistical  Committee,  Anchorage,  Alas, 
(open),  12-2  and  12-3-81 

11-9-81  /  Western  Pacific  Fishery  Management  Council, 
Molokai.  Hi.  (open),  12-1  and  12-2-81 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

11-5-81  /  USAF  Scientific  Advisory  Board,  Aeronautical 
Systems  Division  Advisory  Group,  Wright-Patterson  Air 
Force  Base,  Ohio  (open),  12-1  and  12-2-81 

Army  Department — 

11-17-81  /  ROTC  Affairs  Army  Advisory  Panel, 
Washington,  D.C.  (open),  12-3-81 

Navy  Department — 

11-5-81  /  Navy  Resale  System  Advisory  Committee.  New 
York,  N.Y.  (partially  open),  11-30-81 

Office  of  the  Secretary — 

11-12-81  /  Board  of  Visitors  for  National  Defense 
University  and  Defense  Intelligence  School,  National 
Defense  University  Panel,  Washington,  D.C  (openl 
12-1-81 

9-15-81  /  Joint  Strategic  Target  Planning  Staff  Scientific 
Advisory  Group,  Offutt  Air  Force  Base,  Nebr.  (closed). 
12-1  and  12-2-81 

11-6-81  /  Science  Board  Task  Force  on  Forward  Area 
Laser  Weapons,  Washington,  D,C.  (closed),  12-3  and 
12-4-81 

11-6-81  /  Science  Board  Task  Force  on  University 
Responsiveness  to  National  Security  Requirements, 
Washington,  D.C.  (open),  11-30-81 

10-22-81  /  Wage  Committee,  Washington,  D.C.  (closed) 
12-1-81 

EDUCATION  DEPARTMENT 

11-12-81  /  Black  Higher  Education  and  Black  Colleges  and 
Universities  National  Advisory  Committee,  Washington, 
DC.  (open).  11-30  and  12-1-81 

11-17-81  /  Dependents'  Education  Advisory  Council, 
Washington,  D.C.  (partially  open),  12-2  through  12-4-81 

ENERGY  DEPARTMENT 

Bonneville  Power  Administration — 

11-5-81  /  Wholesale  power  rates  (all  sessions  open): 

Boise,  Idaho,  11-30-81 

Missoula,  Mont.,  12-1-81 

Richland,  Wash.,  12-2-81 

Office  of  the  Secretary — 

11-13-81  /  Dose  Assessment  Advisory  Group,  Las  Vegas, 
Nev.  (open),  12-2  and  12-3-81 

11-13-81  /  National  Petroleum  Council,  Washington,  D.C. 
(open),  12-3-81 

11-16-81  /  National  Petroleimi  Council,  Environmental 
Conservation  Subcommittee,  Washington,  D.C.  (open) 
12-2-81 
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IX 


Western  Area  Power  Administration- 


55414 

56040 
55000 
56234 

56910 

53525 
56238 

55779 

56054 
56055 
56054 
56052 

51648 
51649 
49210 
52228 

51650 

53528 

55567 
56241 

53528 

55154 
55015 
55016 


11-9-81  /  Great  Falls-Conrad  115kV  Transmission  Line. 
Montana  (open).  11-30  through  12-2-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

n_13_ai  /  Management  Advisory  Group  to  .Municipal 

Construction  Division.  Washington.  DC  (open).  12-1 

through  12-3-81 

11-5-81  /  National  Air  Pollution  Control  Techniques 

Advisory  Committee.  Raleigh,  N.C.  (open).  12-1  and 

12-2-ei 

11-10-81  /  State  FiFR.A  Issues  Research  and  Evaluation 

Croup.  Washington,  D.C.  (open).  12-2  and  12-3-81 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Record.s  Service — 
11-1S-81  /  National  Archives  .Advisory  Council. 
Washington,  DC.  (open),  12-3  and  12-4-ai 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol.  Drug  Abuse  and  Mental  Health  Administraiion— 

10-29-81  /  Mental  Health  Small  Grant  Review  Committee, 

Washington,  DC.  (pa.-tially  open).  12-3  through  12-5-81 

11-16-81  /  National  Advisory  Mental  Health  Council. 

Roclvville.  Md  (open).  12-1  and  12-2-81 

Centers  for  Disease  Control — 

11-12-81  /  Work  Group  to  Revise  Isolation  Manual  for 

Hospital  Infection  Control  Committees,  Atlanta,  Ga. 

(open),  12^  and  12-5-81 

Food  and  Drug  Administration — 

11-13-81  /  Gf  strointestinal  Drugs  Advisory  Committee. 

Rockville.  Md  (open).  12-1-81 

11-13-81  /  President's  Cancer  Panel,  Washington,  D.C. 

(open).  12-3-81 

11-13-61  /  Psychopharmacologic  Drugs  .Xdvisory 

Committee.  Rockville.  Md.  (open).  12-3  and  12^1-81 

11-13-81  /  Small  business  participation,  New  York,  N.Y 

(open),  12-1-81 

National  Institutes  of  Health — 

10-21-81  /  Aging  Review  Committee.  Belhesda.  Md. 

(partially  open).  12-3  and  12^1-81 

10-21-81  /  Clinical  Trials  Review  Committee,  New  York, 

NY.  (partially  open).  11-29  and  11-30-81 

10-6-81  /  General  Clinical  Research  Centers  Committee, 

Belhesda.  Md.  (partially  open).  12-1  and  12-2-81 

10-26-81  /  Heart.  Lung,  and  Blood  Research  Review 

Committee  A.  Chevy  Chase.  Md.  (partially  open).  12-4  and 

12-5-81 

10-21-81  /  Heart,  Lung,  and  Blood  Research  Review 

Committee  B,  Chevy  Chase.  Md  (partially  open).  12-4-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

10-29-81  /  Bristol  Bay  Cooperative  Management  Plan. 

Anchorage.  Alaska  (open),  12-2-81  and  Fairbanks.  Alaska 

(open).  12-3-81 

Land  M.inagcment  Bureau  — 

11-10-81  /  .Aubum-Folsom  South  Unit.  Stockton,  Calif. 

(open),  12-2-81  and  Sacramento,  Cahf.  (open).  12-3-81 

11-16-81  /  Elko  Crazing  Advisory  Board.  Elko.  Nev 

(open).  12-4-81 

(Originally  published  at  46  FR  51813.  10-22-81] 

10-29-81  /  .New  Mexico  and  Colorado  San  Juan  River 

Regional  Coal  Team,  Albuquerque,  .N.  Mex.  (open). 

12-2-81 

11-6-81  /  Powder  River  Regional  Coal  Team  (RC T|. 

Casper.  Wyo.  (open),  12-1-81 

11-5-81  /  Shoshone  District  Grazing  Advisory  Board, 

Shoshone.  Idaho  (open),  12-4-81 

11-5-81  /  Spokane  District  Advisory  Council,  Spokane, 

Wash.  (open).  12-4-81 


INTERIOR  DEPARTMENT 
National  Park  Service — 
57139       11-20-81  /  Cape  Cod  National  Seashore  Advisory 

Commission.  South  Wellfleet.  Mass.  (open),  12-11-81 
56507       11-17-81  /  Chesapeake  and  Ohio  Car.a!  National 

Historical  Park  Commission.  Washington  D  C  (open). 
12-5-81 
55016       11-5-81  /  Death  Valley  National  Monument,  Redlands. 

Cahf  (jpen),  11-30-81  and  Las  Vegas.  Nev.  (open),  12-1-81 
INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 
Agency  for  Internationiil  Development  — 
56517       11-71-81  /  International  Food  and  .Agricultural 

Development  Board.  Washington.  DC  (open).  12-2  and 
12-3-81 

LABOR  DEPARTMENT 
56076       11-13-81  /  Labor  Advisor)-  Committee  foi  Trade 

.Negotiations  and  Trade  Policy.  Steering  Subcommittee. 
Washington,  D.C.  (closed).  12-1-81 
Occupational  Safety  and  Health  Administration— 
56076       11-13-81  /  Construction  Safety  and  Health  Advisory 
Committee.  Washington.  D.C.  (open),  12-2  and  12-3-81 
MANAGEMENT  AND  BUDGET  OFFICE 
Federal  Procurement  Poi;c>  Office— 
53823       10-30-81  /  Proposed  Uniform  Federal  Procurement  System. 
various  locotions  (open).  11-30  and  12-1-81 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINIST11ATIOW 
56523       11-17-81  /  NAS.A  Advisory  Council  Aeronautics  Advisory 
Committee;  Solar  System  E.xp';orat!on  informal  Ad  Hoc 
Committee,  Pasadena  Cahf.  (open),  12-3  and  12-4-81 
53544       1&-29-81  /  NASA  Advisory  Counci)  (NAC),  Life  Sciences 
Advisory  Committee,  Washington.  D.C.  (open).  12-4  and 
12-5-81 

NORTHERN  MARIANA  ISLANDS  COMMISSION  ON  FEDERAL 
LAWS 
50446        10-13-81  /  Meeting.  Honolulu  Hawaii  (open),  11-30-81  _ 

NUCLEAR  REGULATORY  COMMISSION 
56263       11-10-81  /  Reactor  Safeguards  Advisory  Committee, 

Advanced  Reactors  Subcomm.ittee.  San  Francisco.  Calif 
(open),  12-3  and  12-4-81 
56263       11-16-81  /  Reactor  Safeguards  Advisory  Committee. 
Elmergency  Core  Cooling  Systems  Subcommittee.  Los 
Alamos.  N  Mex.  (partially  open).  12-2  and  12-3-81 
STATE  DEPARTMENT 
Office  of  the  Secretary— 
56098       n-13-P1  /  International  Investment,  Technology  and 
Development  Advisory  Committee.  Washington.  DC. 
(open),  12-1-81 
5609B       11-13-81  /  Shipping  Coordinating  Conmiittee,  Safety  of 
Life  at  Sea  Subcommittee.  V\  orking  Group  on  Radio 
Communications.  Washington.  DC.  (open),  12-3-81 
TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Admimstration — 
47523       9-28-81  /  Aviation  Law  Symposium.  Washington,  DC 

(open),  12-1  and  12-2-81 
55473       11-9-81  /  Radio  Technical  Commission  for  Aeronautics, 
.Airborne  Automatic  Direction  Finding  Equipment.  Special 
Committee  146.  Washington.  DC  (open).  12-1  and  12-2-81 
National  Highway  Traffic  Safety  Administration— 
7123         1-22-81  /  Safety  Standards  International  Harmonization. 
Group  of  Rapporteurs  on  General  Safety  Provisions, 
Thirty-eighth  Session.  Geneva.  Switzerland,  11-30  through 
12-3-^1 


Next  Week's  Public  Hearings 

DEFENSE  DEPARTMENT 

Navy  Department — 
35141       7-7-81  /  Naval  Discharge  Review  Board.  Dallas.  Tex..,  and 
Albuquerque,  N.  Mex.,  11-30  through  12-11-81 
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ENERGY  DEPARTMENT 

Conservation  and  Renewable  Energy  Office — 

11-10-81  /  Methane  transportation  research  and 
development,  Washington.  DC.  12-4-fll 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

11-13-81  /  Uinta-Southwestern  Utah  Regional  Coal  Team: 

Grand  Junction,  Colo.,  11-30-81 

Kanab,  Utah,  12-1-81 

Price,  Utah,  12-2-81 

Salt  Lake  City,  Utah,  12-^-81 
Reclamation  Bureau — 


S5628 


56059 


52040 


54659 


53691 


50808 


56302 


10-23-81  /  Minidoka  Powerplant  Rehabilitation  and 
Enlargement,  Minidoka  Project,  Rupert,  Idaho,  12-1-81 

INTERNATIONAL  TRADE  COMMISSION 

11-3-81  /  Unrefined  montan  wax  from  East  Germany, 
Washington,  D.C.,  12-2-81 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms  Bureau — 

10-30-81  /  Proposed  Shenandoah  Valley  Viticultural  Area 
Jackson,  Calif,  12-7  and  12-8-81 

Internal  Revenue  Service — 

10-15-81  /  Exclusion  for  certain  conservation  cost-sharing 
payments,  Washington,  D.C..  12-1-81 

VETERANS  ADMINISTRATION 

11-16-81  /  Station  Committee  on  Educational  Allowances, 
Seattle,  Wash.,  12-7-81 


MEETINGS 

11-20-81  /  NFAH— Artists-In-Education  Panel, 
Washington,  D.C.  (open),  12-7  through  12-10-81 
11-16-81  /  NFAH— Dance  Panel,  Washington,  D.C. 
(partially  open),  12-3  and  12-4-81 
11-17-81  /  NFAH— Humanities  Panel,  Wash.,  DC. 
(closed),  11-30  through  12-2  and  12-4-81 

11-17-81  /  NFAH— Humanities  Panel,  Wash.,  DC. 
(closed),  12-7  through  12-9-81 

11-20-81  /  NFAH— Inter-Arts  Panel  (Folk  Arts  Section), 
Washington,  D.C.  (partially  open),  12-10  through  12-12-81 
11-20-81  /  NFAH— Media  Arts  Program  (Prescreening  for 
Production:  Film/Video),  Washington,  D.C.  (closed),  12-7 
through  12-9-81 

11-20-81  /  NFAH— Music  Panel  (Centers),  Washington, 
D.C.  (closed),  12-11  and  12-12-81 
11-16-81  /  NFAH— Partnership  Office  (State  Programs 
Section)  Washington,  D,C.  (partially  open),  12-2  through 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  Idw  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  November  24, 1981 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

APPLICATIONS  DEADLINES 

56838       11-19-81  /  Arms  Control  Disarmament  Agency — Hubert  H. 
Humphrey  Fellowship  Competition:  apply  by  4-30-81 

57133       11-20-81  /  HHS/CDC— Grants  for  Educational  Programs 
in  Occupational  Safety  and  Health:  apply  by  1-2-82 

56506       11-17-81  /  HHS/HR.A— Grants  for  Graduate  Programs  in 
Health  Administration  for  Fiscal  Year  1982:  apply  by 
12-7-81 

56506       11-17-81  /  HHS/HRA— Grants  for  Trameeships  for 

Graduate  Program  in  Health  Administration,  apply  by 
12-14-81 

56935       11-19-81  /  HUD/CPD— Community  Development  Block 

Grant  Program:  Preapplications:  11-23-81,  1-22.  1-29,  1-31 
and  2-1-82 

46025       9-16-81  /  Justice/MJ  crime  control  theory  et  al.; 
competitive  research  proposal  solicitations: 

Crime  Control  Theory — 

1st  cycle:  apply  by  December  5.  1981 

2nd  cycle:  apply  by  April  17.  1982 
Performance  Measurement;  apply  by 
January  15, 1982 

Classification,  Prediction,  Methodology 
Development — 

1st  cycle;  apply  by  December  18. 1981 

2nd  cycle;  apply  by  April  30, 1982 


57205 
56262 
56523 
56523 
57206 
57206 

57206 
56262 

57256 
56517 


12-4-81 

OTHER  ITEMS  OF  INTEREST 

:  i-:0-81  /  HUD/CPD— State  Community  Development 
Block  Grants  Program;  interim  rule;  effective  date  to  be 
an'iounced 

11-17-81  /  Labor/ETA— CETA  (Title  VII);  plans  for 
allocating  funds  for  Fiscal  Year  1982  Native  American 
Private  Sector  Initiatives  Programs 
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Vol.  46        No.  228 

Pages  57885-58058 


Friday 

November  27,  1981 


Highlights 


57980,     Child  Welfare     L'SDA,  f-NS  issuks  njles  on  Child 
58007      Care  Food  Pn^gr.-.m   ;P,,r!  1!  of  this  issue]  (2 
documents) 

58036      Airports     UOI,  FAA  irnpiemenis  policy  to  ^uuii 
futu-e  operdiion  and  dp\  t'lopment  of  Washington 
Nisfinna!  and  D!ji;f--<-  It-'cnctionHl  A;rpor1s   llVirt  !V 
i)f  this  issue) 

58052      Energy     DOt,  EKA  proposes  to  amend  pouerphint 
,ind  industrial  fuel  use  regulations.  (Part  V  u'  this 

ISSUf) 

57915     Panama  Canal     Panama  Cannl  Con.mission 

proposes  to  re\isp  sh'ppirp  ar.d  naMgHtion  ni'fS 

57949     Natural  Gas     DOF  ElA  publishes  re\ -s-d 

alternative  fiui  prii  e  rr.mes  and  mcrenient-ii  price 
threshold, 

57914     Over-the-Counter  Drugs     fiUS  hlJA  wlthdrdv^s 

proposed  rulem.ikiag  on  \:!am;r.  and  mineral  drug 
products 

58012     Minimum  Wages     Lah(,i  ESA-AVStH  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  III  of  this  issue) 

57939     Motor  Vehicle  Safety     UOT/NHTSA  proposes  to 
amend  school  bus  bodj  joint  strength  standard. 

CONTINUED   INStOE 


II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 

(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
hy  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Serxiccs  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch,  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
L' S.  Government  Printing  Office    Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
i;jspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  liy  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  545,00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  ihe  repulilication  of  material 
appearing  in  the  Federal  Register 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbei-s  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READFR  AIDS  section  of  this  issue. 


Highlights 


57901      DOT/NHTSA  amends  safety  standards  on  new 
pneumatic  tires  for  passenger  cars. 

Countervailing  Duties    Commerce/ITA  issues 
notices  on  the  following: 

57945  Amoxicillin  trihydrate  and  its  salts  from  Spain. 

57946  Ampicillin  trihjdrate  and  its  salts  from  Spain. 

57947  Unwrought  zinc  from  Spain. 

57957     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

57980  Part  II,  USOA/FNS 

58012  Part  III.  Labor/ESA/W&H 

58036  Part  IV,  DOT/FAA 

58052  Part  V,  DOE/ERA 
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Agricultural  Marketing  Service 

RULES 

57885  Oranges,  grapefruit,  tangerines,  and  tringelos  groun 
in  Fla. 

57886  Oranges  (navel)  grown  in  Ariz  and  Calif. 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
57942  Toharco  fburlevl:  1982-8,3  determinalions 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
StHbil;.7ation  and  Conservation  Service:  Food  and 
Nutrition  Service:  Rural  FJectrification 
Administration;  Soil  Conservation  Service. 

Commerce  Department 

See  International  Trade  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

57957     Meetings:  Sunshine  Act 

Defense  Department 

See  Uniformed. Services  University  of  the  Health 
Sciences. 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Powerplant  and  industrial  fuel  use: 
58052  Prohibition  order  process  for  existing 

povverplants 

Employment  Standards  Administration 

NOTICES 

58012     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz.. 
Calif.  Iowa.  Kans.,  La.,  Minn.,  N.Y..  Va.  and  VVyo.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Fnergy 
Regulatory  Commission. 

Energy  Information  Administration 

NOTICES 

57949  .Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold 

Environmental  and  Energy  Office,  Housing  and 
Urban  Development  Department 

NOTICES 

Environmental  statements:  availability,  etc.; 

57950  Highland  Springs  Village  II,  Riverside  Count\. 
Calif. 

57950  Millender  Center  Project,  Detroi',  Mich. 


57896 


57893 


57949 


58036 


57888 

57887 

57888 

57892 

57889 

57890- 

57892 


57909 

67904 

57905, 

57907 

57910 

57911 

57912 

57913 


57952 


57952 


57957, 
57958 


57958 


57897 


57898 
57898 
57899 


Environmental  Protection  Ager>cy 

RULES 

Air  pr-ograms.  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 

Indiana 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Illinois  et  al, 

NOTICES 

Environmental  statements;  availability,  etc.; 
Agency  statements;  weekly  receipts 

Federal  Aviation  Administration 

RULES 

Airports.  Metropolitan  Washington: 

Aircraft,  operational  restrictions  and  limitations. 

flights  into  or  out  of  Washington  National 

Airport,  etc 
Airworthiness  directives: 

Canadair 

Woodward  Governor 
Control  zones 
Jet  routes 
Transition  areas 
VOR  Federal  airways  (5  documents} 

PROPOSED  RULES 

Airworthiness  directives; 
Bell 

British  Aerospace 
Fokker  (2  documents] 

Hughes 
Transition  areas 
VOR  Federal  airways 
VOR  Federal  airways;  renumbering 

NOTICES 

Air  carriers  certification  ana  operations: 
Carriage  of  cargo  in  restricted  category  aircraft: 
special  purpose  operation,  advisory  circular: 
inquiry 

.Aircraft  certification  status,  etc.: 
Mitsubishi 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act  (4  documents) 
Federal  Election  Commission 

NOTICES 

Meetings.  Sunshi.ne  .-Xrt  (2  documents] 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  special  hazard  areas: 

Virginia 
Hood  insurance;  special  hazard  areas:  map 
corrections; 

.Arizona 

Louisiana 

Oklahoma 


IV 
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57899 
57900 
57900 


57949 


57959 


57959 


57959 


57959 


57960 


57893 


57914 


58007 


57980 


57951 


57945 
57946 
57947 


57960 


Oregon 
Pennsylvania 
Tennessee 
NOTICES 

Radiological  emergency:  State  plans: 
South  Carolina 

Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Food  and  Drug  Administration 

RULES 

Drug  labeling: 

Progestational  products,  oral  dosage  forms; 

exemption  from  patient  package  insert 

requirements;  correction 
PROPOSED  RULES 
Human  drugs: 

Vitamin  and  mineral  products  (OTC);  monograph 

establishment;  withdrawn 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs. 
Child  care  food  programs:  eligibility  of 
proprietary  centers  providing  nonresidential  day 
care  services  under  Title  XX  of  the  Social 
Security  Act 
Child  care  food  program:  interim 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Housing  and  Urban  Development  Department 

See  also  Environment  and  Energy  Office.  Housing 
and  Urban  Development  Department 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Amoxicillin  trihydrate  and  its  salts  from  Spain 
Ampicillin  trihydrate  and  its  salts  from  Spain 
Unwrought  zinc  from  Spain 

International  Trade  Commission 

NOTICES 

Meetings:  Sunshine  Act 


57960 


57954 

57955 
57955 
57955 


57901 


57939 


57955 


57960 


57960 


57951 


57961 


57961 


57915 


57952 


57956 


Labor  Department 

See  Employment  Standards  Administration. 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshme  Act 

Maritime  Administration 

NOTICES 

Applications,  etc.: 

Moore-McCormack  Lines,  inc.,  et  al. 
Trustees;  applicants  approved,  disapproved,  etc  : 

Allied  Bank  of  Texas 

First  National  Bank  of  Maryland 

Savings  Banks  Trust  Co 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Tires,  new  pneumatic,  for  passenger  cars;  size 
designations 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

School  bus  body  joint  strength;  maintenance 

access  panel  requirement 
NOTICES 
Meetings; 

Rulemaking,  research  and  enforcement  programs 

National  Labor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Mediation  Board 

NOTICES 

Meetings:  Sunshine  .'Vet 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.:  availability 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 

Panama  Canal  Commission 

PROPOSED  RULES 

Shipping  and  navigation 

President's  Economic  Policy  Advisory  Board 

NOTICES 

Meetings 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Meetings: 
Technical  Hazardous-Liquid  Pipeline  Safety 
Standards  Committee 


Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
57943         Salmon  Rii'er  Electric  Cooperative,  Inc.,  et  al. 
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Valley  Electric  Membership  Corp. 
West  Plains  Electric  Cooperative.  Inc. 

Securities  and  Exchange  ComiT>i9sion 

NOTICES 

Meetings;  Sunshine  .Act 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Associates  Commercial  Corp   of  D*^laware 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Fredericksburg  Independent  School  District 
Critical  Area  Treatment  RC&D  Measure.  Tex. 

Transportation  Department 

See  also  Federal  Aviation  Administration; 

Maritime  Administration;  National  Highway  Traffic 

Safety  Administration:  Research  and  Special 

Programs  Administration.  Transportation 

Department. 

NOTICES 

Meetings; 

Minority  Business  Resource  Center  Advisory 

Com.mittee 

Uniformed  Services  University  of  the  Heaith 
Sciences 

NOTICES 

Meetings;  Sunshine  Act 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

57952     President's  Economic  Policy  Advisory  Board, 

Washington,  D.C.  (closed).  12-10-61 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Environment  and  Energy  Office — 
57950     Highland  Springs  Village  II,  Riverside  County  (Near 

City  of  Beaumont]  California,  Environmental 

Impact  Statement,  Beaumont,  Calif,  (open).  12-7-81 
57950     Millender  Center  Project,  Environmental  Im.pact 

Statement,  Detroit.  Mich.  (open).  12-21-81 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration— 
57955     Research  and  Enforcement  Programs.  Ann  Arbor. 
Mich.  (open).  12-9-81 
Office  of  the  Secretary — 

57955  Minority  Business  Resource  Center  Advisory 
Committee,  San  Francisco,  Calif,  (open),  12-14-81 
Research  and  Special  Programs  Administration — 

57956  Technical  Hazardous-Liquid  Pipeline  Safety 
Standards  Committee,  Washington,  D.C.  (open). 
12-17  and  12-1&-81 
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This  section   of  the   FEDERAL    REGISTER 
contains   regulatory   documents   having 
general  applicability  and  legal  effect,   most 
of   which   are   keyed   to   and   codified   m 
the   Code  of   Federal   Regulations,   which   ts 
published   under   50   titles   pursuant   to  44 
U.S.C.    1510. 

The  Code  of   Federal   Regulations   is   sold 
by  the   Supenntendent  of   Documents. 
Prices  of   new   books  are   listed   in  the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  905 

I  Orange,  Grapefruit,  Tangerir»e  and  Tangelo 
Reg.  5,  Amdt.  3) 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  In  Florida; 
Amendment  of  Tangerine  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Amendment  to  interim  rule. 

SUMMARY:  This  amendment  allows  each 
handler  to  ship  a  quantity  of  smaller  size 
Dancy  variety  tangerines  (2l-i6  inches  in 
diameter)  during  the  week  November  2.3 
to  November  29.  1981,  equal  to  35 
percent  of  total  shipments  during  a 
specified  prior  period.  In  the  absence  of 
this  amendment  only  tangerines  2'!'i6 
inches  in  diameter  could  be  shipped. 
This  action  allows  an  increase  in  the 
supply  of  tangerines  during  the  period 
specified  in  recognition  of  demand 
conditions  and  the  size  composition  ot 
available  supply  in  the  interest  of 
growers  and  consumers. 

EFFECTIVE  DATE:  November  23   1981 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Dovle.  Acting  Chief.  Fruit 
Branch.  F&V  AMS.  USDA.  Washington. 
D.C.  20250.  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T,  Manley.  Deputy  Administrator, 
Agricultural  Klarketing  Ser\'ice.  has 
determined  that  this  action  will  not  ha\e 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


because  if  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

This  amendment  is  issued  under  the 
mdrketing  agreement  and  Order  No.  905 
17  CFR  Part  905).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  Dancy  tangerines. 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Interim  regulation  5.  setting  minimum 
griide  and  size  requirements  for  Florida 
Dancy  tangerines,  is  effective  for  the 
period  October  19, 1981  through 
December  6,  1981.  The  final  rule  is 
proposed  to  become  effective  on  and 
after  December  7, 1981. 

This  amendment  would  relax 
limitations  on  the  handling  of  Dancy 
tangerines  by  permitting  each  handler, 
during  the  period  November  23. 1981. 
through  November  29, 1981,  to  ship  a 
quantity  of  such  tangerines  of  210  size 
(2-''i6  inches)  equal  to  35  percent  of  total 
shipments  in  a  specified  prior  weekly 
period.  The  committee  reports  that 
Dancy  tangerines  are  beginning  to  pass 
Florida  maturity  tests  and  the  total 
supply  is  limited.  Also,  the  committee 
reports  that  the  market  will  accept  a 
limited  quantity  of  the  210  size  Dancy 
tangerines.  Thus,  relaxation  of  the 
regulation  is  designed  to  allow  a  greater 
proportion  of  the  available  supply  to 
reach  the  market. 

It  is  anticipated  that  during 
subsequent  weeks  larger  supplies  of 
Dancy  tangerines  will  be  available  for 
market  and  such  fruit,  left  on  the  trees, 
will  likely  attain  larger  sizes.  Hence,  this 
action  provides  for  the  resumption  of  the 
2'Vi6  inch  minimum  size  for  Dancy 
tangerines  for  the  period  November  30. 
1981.  through  December  6, 1981.  to 
assure  availability  of  the  sizes  preferred 
by  consumers.  The  proposed  final  rule 
will  confine  the  2^/i9  inch  minimum 
diameter  for  shipments  of  Florida  Dancy 
tangerines. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 


postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
amendment  at  an  open  meeting.  This 
amendment  relieves  restrictions  on  the 
handling  of  Florida  Dancy  tangerines 
Handlers  have  been  apprised  of  such 
provisions  and  the  effective  date. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Accordingly,  paragraph  (d)  of 
§  905.305  (Orange.  Grapefruit. 
Tangerine,  and  Tangelo  Regulation  5.  (46 
FR  50359;  55919).  is  revised  as  follows: 

§  905.305    Orange,  Grapefrurt,  Tangerme. 
and  Tangelo  Regulation  5. 

(d)  Percentage  of  size  regulation 
applicable  to  Dancy  variety  tangerine^. 
Notwithstanding  the  provisions  of  Table 
I  in  paragraph  (a)  of  this  section,  any 
handler  may  during  the  period 
November  23  through  November  29. 
1981.  ship  Dancy  variety  tangerines 
smaller  than  2^i«  inches  in  diameter: 
Provided.  That  such  smaller  tangerines 
are  not  smaller  than  2Vi6  inches  in 
diameter  and:  Provided  further.  That  the 
quantity  of  such  smaller  tangerines  does 
not  exceed  35  percent  of  the  quar^tity 
shipped  in  the  applicable  prior  period  as 
determined  by  the  procedure  specified 
in  §  905. 152  (46  FR  47056)  of  this  part. 
.         ,         •         «         * 

(Sees  1-19.  48  Stat  31.  as  amended.  7  U  S.C. 
601-674) 

Dated.  November  20.  1981.  to  become 
effective  November  23. 1981. 

D.  S.  Kurjioski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Sen'ice. 

IFR  Doc  81-M142  Filed  n-2S-»l.  8:45  am) 
BILLMG  CODE  3410-02-11 
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7  CFR  Part  907 

[Navel  Orange  Reg.  529;  Navel  Orange  Reg. 
528,  Amdt  1] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  November  27- 
December  3, 1981,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  November  20- 
November  26, 1981.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  navel  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  This  regulation  becomes 
effective  November  27, 1981,  and  the 
amendment  is  effective  for  the  period 
November  20-26, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1,  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
pubhc  meeting  on  October  6, 1981.  .\ 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington. 
D.C  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
November  23, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 


handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  reheves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
appraised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

1  Section  907.829  is  added  as  follows: 
§  907.829    Navel  orange  regulation  529. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  November  27, 
1981,  through  December  3, 1981,  are 
established  as  follows: 

(a)  District  1: 1.260.000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  149,000  cartons; 

(d)  District  4;  Unlimited  cartons; 
2.  Section  907.828  Navel  Orange 

Regulation  528  (46  FR  56775),  is  hereby 
amended  to  read: 

§  907.828    Navel  orange  regulation  528. 

***** 

(a)  District  1:  9ti8,000  cartons; 

(b)  District  2:  Unlimited  cartons: 

(c)  District  3:  132,000  carions; 

(d)  District  4:  Unlimited  cartons; 

(Sec.  1-19,  48  Stat  31.  as  amended;  7  U  S  C. 
601-674) 

Diited;  November  24,  1981, 
Charles  R,  Brader, 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

[FR  Do,:   81-34aM  P!l«i  n-2,S-m,  «:45  Bm| 
BILLING  coot  34tO-02-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

1  (Docket  No.  81-GL-10-AD;  Amdt.  39-42) 
69] 

Airworthiness  Directives;  Woodward 
Governor  Company  Model  F210681 
Propeller  Governors  Installed  on 
Maule  MS  235C  Airplanes 

AGENCY:  FederHl  .'\viation 
Administration  {F.\A).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  the  replacement  of 
Woodward  Governor  Model  F210681. 
Serial  Numbers  as  listed  in  body  of  AD. 
on  Maule  M5  235C  airplanes.  The  AD  is 
prompted  by  four  reports  of  failures  of 
the  flyweights  in  these  governors  which 
cause  the  propeller  to  go  to  lower  pilch 
resulting  in  engine  overspeed  and  loss  of 
thrust. 

DATE:  Effective  December  7. 1981. 

Comments  related  to  this  amendment 
must  be  received  on  or  before  December 
31. 1981.  Depending  on  the  comments 
received,  this  amendment  may  be 
modified. 

Compliance  schedule — As  prescribed 
in  body  of  AD. 

ADDRESSES:  Send  written  comments  in 
duplicate  to  Office  of  Regional  Counsel. 
Federal  Aviation  Administration. 
Attention:  Rules  Docket  (AGL-7)  Docket 
No.  81-Gl^lO-AD,  2300  East  Devon 
Avenue,  Des  Plaines,  Hlinois  60018.  The 
applicable  service  bulletin  may  be 
obtained  from:  Woodward  Governor 
Company,  5001  North  Second  Street, 
Rockford,  Illinois  61101. 

A  copy  of  the  applicable  service 
bulletin  is  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel. 
FAA,  Great  Lakes  Region.  Room  415, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Smalley,  Flight  Standards 
Division,  Engineering  and 
Manufacturing  Branch,  AGL-2T3.  FAA. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  telephone  312/694-71.30. 


SUPPLEMENTARY  INFORMATION:  There 
have  been  four  reports  of  flyweight 
failure  caused  by  the  vibration  in  this 
Lycoming  engine/govemor/Hartzell 
HC-C2YR-1BF  propeller  combination. 
Since  this  condition  is  likely  to  exist  or 
develop  on  certain  other  F210681 
jjovernors  within  a  block  of  serial 
numbers,  an  Airworthiness  Directive  is 
being  issued  which  requires  replacement 
of  Woodward  Governor  Model  F210681. 
affected  Serial  Number,  on  Maule  M5 
235C  airplanes.  The  consequences  of  the 
failure  of  a  governor  flyweight  can  be 
extremely  hazardous  in  that  the  pilot 
loses  control  over  the  propeller  which 
can  overspeed  and  result  in  catastrophic 
destruction  of  the  engine  or  propelier.  or 
both. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  efTective  in  less 
than  30  days. 

Although  this  action,  which  involves 
requirements  affecting  immediate  flight 
safety,  is  in  the  form  of  a  final  rule  and. 
thus,  was  not  preceded  by  notice  and 
public  comment,  comments  are  now 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended. 
by  adding  the  following  new 
Airworthiness  Dirsctiv*: 

Woodward  Governor  Company.  Applies  lo 
Modfl  F210681  Serial  Numbers  144b".'jl 
Ihroi.gh  1446-83.  1446785  through  1446806. 
1446B0a.  144G809.  1446811,  1446812.  1446814 
through  1446817, 1567547  through  1567562. 
1567504  through  1567594,  and  1567596  through 
1567612  instdlled  on  Maule  M5  235C 
iiirplanes. 

Compliance  is  required  as  indicated,  unless 
ahead\  uccomphshed.  To  prevent  the 
possible  failure  of  the  flywrights.  accomplish 
the  following: 

Within  the  next  50  hours  time  in  service 
from  the  effective  date  of  this  AD.  remove 
Woodward  Governor  Model  F210681  with  the 
above  listed  serial  numbers  and  replace  with 


a  Woodward  Governor  Model  F210681  SVN 
not  listed  above  in  accordance  with 
Woodward  Service  Bulletin  33576  dated 
October  1981.  This  amendment  becomes 
effective  December  7.  1981 
iSei  s  313(a).  601.  and  803.  Federal  Aviation 
Act  of  1958.  as  amended,  (48  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  USC  1655(c)):  14 
CFR  11. a9) 

Note.— The  FA.A  has  determined  that  this 
document  involves  a  final  regulation  which  is 
nut  considered  to  be  major  under  Ejtecutive 
Older  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  FeiJruan.'  26.  1979).  A  final  regulatory 
evaluation  prepared  for  this  document  is 
contained  in  the  public  docket,  and  a  copy 
may  he  obtained  by  writing  Engineering  and 
Manufacturing  Branch,  AGL-213.  FUghl 
Standards  Division,  FAA.  2300  East  Devon 
Avenue.  Des  Plaines,  Illmois  60018.  It  has 
also  been  determined  under  ihe  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule,  a! 
promulgation,  will  not  ha\e  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  aforesaid  determinations 
under  the  Regulatory  Flexibihty  Act  and 
Executive  Order  12291  are  based  upon  the 
small  number  of  aircraft  and  entities  which 
will  be  affected  by  this  AD.  and  upon  the 
minimal  loss  which  these  entities  will  incur  in 
complying  with  this  AD. 

The  manufacturer's  service  bulletin 
identified  in  this  directive  is 
incorporated  herein  and  made  part 
hereof  pursuant  to  5  U.SC.  552(a)(1).  All 
persons  affected  by  the  directive  who 
have  not  already  received  these 
documents  from  the  manufacturer  ma\ 
obtain  copies  upon  request  to: 
Woodward  Governor  Company,  5001 
North  Second  Stre«t,  Rockford.  Illinois 
61101. 

These  documents  may  also  be 
examined  at  the  Great  Lakes  Regional 
Office.  FAA,  2300  East  Devon  Avenue. 
Des  Plaines.  Illinois  60018. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
.Aviation  Act  of  1958.  hs  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  -Appeals  for 
Ihe  District  of  Columbia. 

Issued  in  Kansas  City.  Missoun.  on 
November  16.  1981. 
|araes  O.  Robinson, 
.■Uiitiji  Director.  Central  Region. 

IKR  Doi    Bl-3^15«  Filed  n-24-»l   ft46  am) 
BILLING  COOE  4910-13-M 
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14  CFR  Part  39 

[Docket  No.  81-NW-37-AD;  Amdt.  No.  39- 
4268] 

Airworthiness  Directive;  Canadair 
Model  CL-600  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  On  June  19, 1981,  the  FAA 
issued  a  telegraphic  Airworthiness 
Directive  (AD)  T81-13-51,  effective  upon 
receipt,  to  all  known  operators  of 
Canadair  CL-600  series  airplanes 
certified  in  all  categories.  This  AD 
required  an  inspection  and  replacement, 
if  necessary,  of  the  wheel  brake 
assembly  to  prevent  an  unsafe  condition 
where  the  brakes  may  drag.  This  AD  is 
hereby  published  in  the  Federal  Register 
to  make  it  effective  to  all  persons. 

DATES:  Effective  date:  December  7, 1981 
This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  T81-13-51 
dated  June  19, 1981. 

ADDRESSES:  The  service  bulletins 
specified  in  this  airworthiness  directive 
may  be  obtained  upon  request  to 
Canadair  Ltd.,  P.O.  Box  6087,  Station  A. 
Montreal,  Quebec,  Canada  H3C3G9,  or 
may  be  examined  at  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  FAA 
Northwest  Mountain  Region,  9010  E. 
Marginal  Way  South,  Seattle. 
Washington  98108,  telephone  (206)  767- 
2530. 

SUPPLEMENTARY  INFORMATION:  A  safety 
hazard  may  exist  on  Canadair  CL-600 
airplanes  if  the  brake  drags  after  the 
wheel  brake  assembly,  P/N  600-85083- 
55,  has  been  reworked.  An 
airworthiness  directive  had  been 
previously  issued  by  the  Canadian 
airworthiness  authority  after  an 
improperly  reworked  wheel  brake 
assembly  was  discovered.  On  June  19. 
1981,  telegraphic  AD  T81-13-51  was 
issued  to  all  known  owners  of  Canadair 
series  CL-eoo  airplanes  which  required 
an  inspection  of  the  wheel  brake 
assembly  and  replacement  if  the  brakes 
drag.  This  AD  publishes  the  telegraphic 
AD  in  the  Federal  Register. 

Since  this  condition  was  likely  to  exist 


or  develop  on  other  airplanes  of  the 
same  type  design,  a  telegraphic 
airworthiness  directive  was  issued 
which  requires  inspections  and 
modifications  to  Canadair  CL-600  series 
airplanes.  It  is  now  published  to  make  it 
effective  to  all  persons. 

Since  a  situation  existed  and  still 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Canadair:  Applies  to  all  Canadair  CL-600 
series  airplanes  certified  in  all 
categories.  To  detect  dragging  wheel 
twakes,  unless  already  accomplished, 
accomplish  the  following  prior  to  further 
flight. 

A.  Inspect  and  replace,  if  necessary,  wheel 
brake  assembly  P/.\  800-65083-55  with  wheel 
brake  assembly  P/N  600-85083-57  in 
accordance  with  Canadair  Alert  Service 
Bulletin  A600-0045,  Revision  1,  dated  June  15. 
1981. 

B.  Airplanes  may  be  flown  to  a 
maintenance  base  for  repairs  or  replacement 
in  accordance  with  FAR  21.197. 

C.  Alternate  means  of  compliance  or  other 
actions  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief.  Seattle  Area  Aircraft  Certification 
Office,  FAA  N'orthweet  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  Identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upoi 
request  to  the  addresses  listed  above.  These 
documents  may  also  be  examined  at  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle.  Washington 
98108. 

This  amendment  becomes  effective 
December  7, 1981  and  was  effective 
earlier  to  those  recipients  of  Telegraphic 
AD  T81-13-51  dated  June  19,  1981. 
(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  it  an  emergency  regulation  that  is 


not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034:  February  26,  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 

contact; 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Seattle,  Washington,  on 
November  16, 1981. 
Robert  O.  Brown, 

Acting  Director,  Northwest  Mountain  Region 

jCR  noc  81-.13B31  Filed  H-25-«l.  8:45  ami 
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14  CFR  Part  71 

(Airspace  Docket  No.  81-ACE-13] 

Alteration  of  Control  Zone;  Liberal, 
Kans. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


SUMMARY:  The  nature  of  this  federal 
action  is  to  alter  the  control  zone  at 
Liberal,  Kansas.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

EFFECTIVE  DATE:  January  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Bumstead,  Chief,  Airspace 
and  Procedures  Section,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-532,  FAA,  Central 
Region.  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  Telephone  (816) 
374-3408. 

SUPPLEMENTARY  INFORMATION:  To 

enhance  airport  usage,  a  new  VOR 
approach  to  Runway  3  is  being 
developed  for  the  Liberal,  Kansas. 
Municipal  Airport.  A  3.5  mile  extension 
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of  the  ccntrol  zone  to  the  southwest  is 
necessary  to  contain  the  new  procedure. 
Control  zones  are  designed  to  contain 
IKR  operations  in  controlled  airspace  to 
the  surface  around  airports  within  a 
specified  radius  nnd  along  the  final 
approach  course  of  the  lAP.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  [IFR]  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  page  44764  of  the  Federal  Register 
dated  Septembers.  19fll.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  §  71.171  of  Part  "1  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  at  Liberal.  Kansas. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F,  §  71.171  of  the  Federal 
Aviation  Regulations  (14  CFR  71.171)  as 
republished  on  January  2,  1981  (46  FR 
455).  by  altering  the  following  control 
zone: 

Liberal,  Kansas 

Within  a  5-milc  radius  of  Liberal  Municipal 
Airport  (Latitude  37"02'35"  .N,  Longitude 
100'57'45"  W);  within  2  miles  each  side  of  the 
Liberal  VORTAC  025"  rudidl.  extending  from 
the  5-mile  radius  zone  to  8  miles  northeast  of 
the  VORTAC;  and  within  2  miles  each  side  of 
the  Liberal  VORTAC  153   radial,  extending 
from  the  5-mile  radius  zone  to  B  miles 
southtasl  of  the  VORTAC,  within  3  miles 
each  side  of  the  Liberal  VORTAC  206'  radial, 
extending  from  the  5-mile  radius  zone  to  8.5 
miles  southwest  of  the  VORTAC. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  §  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26,  1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 


period  of  less  than  45  days;  and  (5)  at 
promulgation,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  tht  ReguJatory  Flexibility  Act. 

Issued  in  Kansas  City.  Missouri,  on 
November  16.  1981. 
Murray  E.  Smith, 
Director.  Central  Region. 

IFR  noc-  m-,V(«2»  Fllttd  11-25-81.  W.^  jml 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-AAL-«1 

Establistiment  of  Biorka  Island,  AK, 
Transition  Area 

agency:  Federal  Aviation 
Administration  (F.AA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  establishes 
a  transition  area  in  the  vicinity  of  Biorka 
Island.  AK.  This  action  provides 
controlled  airspace  required  for  air 
traffic  control  services, 
EFFECTIVE  DATE:  January  21, 1982, 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Watterson.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW„  Washington.  D.C.  20591: 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  October  26, 1981.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area  to 
provide  controlled  airspace  in  the 
vicinity  of  Biorka  Island,  AK, 
Surveillance  radar  will  be  commissioned 
at  Biorka  Island  shortly  and  additional 
controlled  airspace  is  required  to 
provide  efficient  radar  air  traffic  control 
services  (46  FR  52125).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181 
was  republished  on  January  2. 1981  (46 
FR  540). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  transition  area  that 
extends  upward  from  1.200  feet  above 
the  surface  within  a  40  NM  radius  of  the 
Biorka  Island,  AK,  VOR  extending  from 
the  307°  radial  clockwise  to  the  148' 


radial;  and  that  airspace  extending 
upward  from  4,500  feet  MSL  between 
the  40  .NM  and  the  115  NM  radius  of  the 
Biorka  Island  VOR  clockwise  from  the 
307   radial  to  the  148°  radial,  exchiding 
that  airspace  less  than  1.200  feel  above 
the  surface,  and  the  airspace  within 
Canada. 

Adoption  of  the  Amendment 

Accoi  dingh'.  pursuant  to  the  authority 
delegated  to  me.  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  540). 
is  amended,  effective  0901  GMT. 
January  21. 1982,  as  follows: 

Biorka  Island,  AK  [New] 

B_v  adding  Biorka  Island.  AK. 
Transition  Area  to  read  as  follows: 

Biorka  Island.  AK 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  withm  a  40  NM  radius 
of  the  Biorka  Island  VOR  (lat.  58°51.6'N„  king 
135  33.0W.)  extending  from  the  307'  radial 
clockwise  to  the  148'  radial:  and  that 
airspsce  extending  upward  from  4.500  feet 
MSL  between  a  40  SM  radius  and  115  NM 
radius  of  Biorka  Island  VOR  extending  from 
the  307'  radial  clockwise  to  the  148'  radial 
excluding  that  airspace  less  than  1.200  feet 
above  the  surface,  and  that  airspace  within 
Canada. 

(Sees.  307(a).  313(a).  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a).  and  1510);  Executive  Order  10854  (24 
FR  9565):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655{c));  and  14 
CFR  11  69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticii>ated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington,  DC,  on  November 

17.  1981. 

B.  Keith  Potts, 

Chief.  .Airspace  and  Air  Traffic  Rules 
Division. 

iFK  Doc  81-33Ri«  Kiled  ll-2S-ri.  8:45  amj 
BILLING  CODE  4S10-1J-M 


57890 


Federal  Register  /  Vol.  46.  No.  228  /  Friday.  November  27.  1981  /  Rules  and  Regulations 


14CFRPart71 

(Airspace  Docket  No.  81-AGL-361 

Alteration  of  VOR  Federal  Airway; 
Ohio 

agency:  Federal  Aviation 
Administration  (FAAj,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revokes  a 
segment  of  VOR  Federal  Airway  V-279 
between  Gunne.  OH.  Intersection  and 
the  Columbus.  OH.  nondirectional  radio 
beacon  (RBN).  The  Columbus  RBN  will 
be  decommissioned  and  the  segment  of 
V-279  is  no  longer  required  for  the 
purpose  of  air  traffic  control. 

EFFECTIVE  DATE:  January  21. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  BOO  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  42&-6783. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  1. 1981,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71]  to  revoke  a 
segment  of  VOR  Federal  Airway  V-279 
between  Gunne.  OH,  Intersection  and 
the  Columbus,  OH,  nondirectional  radio 
beacon  (RBN)  (46  FR  48228).  The 
Columbus  RBN  will  be  decommissioned 
and  that  segment  is  no  longer  required 
for  air  traffic  control.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  were  received 
objecting  to  the  proposal.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  was  republished  on 
January  2, 1981  (46  FR  409), 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  revokes  VOR  Federal  Airway 
V-279  between  Gunne.  OH.  Intersection 
and  the  Columbus,  OH,  nondirectional 
radio  beacon.  This  action  reduces  chart 
clutter  and  returns  airspace  for  public 
use. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  409). 


is  amended,  effective  0901  GMT. 
January  21,  1982,  as  follows: 

V-279  (Amended) 

By  deleting  the  words  "From  the  Columbus. 
OH,  RB.N.  INT  Findlay.  OH,  146°  and 
Rosewood.  OH,  045'  radials:"  and 
substituting  for  them  the  words  "From  INT 
Findlay.  OH.  146'  and  Rosewood,  OH.  083" 
radials;  to  Findlay;" 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(t).  Department  of  Transportation  Act  (49 
U.S.C.  16o5(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule  '  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  FlexibiUty  Act. 

Issued  in  Washington.  D.C.  on  November 
20.  1981. 
John  W.  Baier, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  81-34157  Filed  11-23-61;  &45  ami 
BILUNG  CODE  4910-13-M 

14  CFR  Part  71 

(Airspace  OocVet  No.  81-ANW-7] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points,  Alteration  of  VOR 
Federal  Airways;  Yakima,  Washington 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  alters  the 
description  of  VOR  Federal  Airways  V- 
497  and  V-298  and  revokes  two 
alternate  airways.  This  amendment 
supports  our  agreement  with  the 
International  Civil  Aviation 
Organization  (ICAO)  to  eliminate 
alternate  airways  from  the  National 
Airspace  System. 

EFFECTIVE  DATE:  January  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACr. 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 


Avenue.  SW..  Washington.  D.C.  20591: 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 
History 

On  September  14. 1981,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  description  of  VOR 
Federal  Airways  V^97  and  V-298  and 
revolve  two  alternate  airways  (46  FR 
45620).  This  action  will  reduce  delays  in 
the  Yakima,  WA,  area  by  providing 
additional  air  traffic  control  flexibility 
for  maneuvering  traffic  in  the  Yakima 
area.  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  was  republished  on  January  2. 
1981  (46  FR  409). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  alters  the  description  of  VOR 
Federal  Airways  V-497  and  V-298  and 
revokes  V-25E  and  V-448S  in  the 
Yakima.  WA.  area.  This  action  also 
reduces  clutter  and  supports  our 
objective  to  eliminate  alternate  airways 
from  the  National  Airspace  System, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  409) 
is  amended,  effective  0901  GMT. 
January  21, 1982,  as  follows: 

1.  V-497  [.Amended/ 

By  deleting  the  words  "The  Dalles.  OR." 
and  substituting  for  them  the  words  "The 
Dalles,  OR:  INT  The  Dalles  053°  and  Moses 
Lake.  WA.  206'  radials;  to  Ephrata.  WA," 

2.  V-298  [Amended/ 

fly  deleting  the  words  "INT  Yakima  129' 
and  Pasco,  WA,  276°  radials:  Pasco:"  and 
substituting  for  them  the  words  "INT  Yakima 
129  and  Pasco,  WA,  274°  radials:  Pasco:" 

3.  V-25  [.Amended/ 

By  deleting  the  words  "Yakima,  WA, 
including  an  east  alternate  via  INT  The 
Dalles  051°  and  Yakima  183°  radials:"  and 
substituting  for  them  the  words  "Yakima. 
WA:" 

4.  V-448 [Revised/ 

By  revising  the  description  of  V-448  to  read 
as  follows:  "V-448  From  Portland,  OR: 
Yalcima.  WA,  including  a  S  alternate  via  INT 
Portland  075°  and  Yakima  227°  radials:  Moses 
Lake.  WA:  Spokane,  WA." 
(Sees.  30~ta)  and  313(a),  Federal  Aviation  Act 
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of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— T)ie  FAA  has  determined  that  this 
regulation  ooly  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendmenls  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26.  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C..  on  November 
18. 1981. 
B.  Keith  Potts. 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

ire  Dor  81-339r8  Filed  11-1^-81.  8:45  dm] 
BltXiNG  CODE  49ia-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-ASW-35) 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Extension  of  VOR 
Federal  Airway;  drownsville,  Texas 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  extends 
VOR  Federal  Airway  V-70  from 
Brownsville,  TX,  to  Monterrey.  Mexico. 
The  Government  of  Mexico  requested 
the  airway  extension  to  provide  a  direct 
route  to/from  the  Brownsville  terminal 
area. 

EFFECTIVE  DATE:  January  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591: 
telephone;  [202]  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  September  24, 1981,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  extend  VOR  Federal  Airway 
from  Brownsville,  TX,  direct  to 
Monterrey,  Mexico  (46  FR  47083).  The 
Government  of  Mexico  requested  the 
airway  extension  in  order  to  establish 
direct  routing  to  Brownsville  and  for 


transition  to  routes  to  other  airports 
located  on  both  sides  of  the  U.S./Mexico 
boundary.  This  action  aids  flight 
planning.  Interested  parties  were  in\ited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  was  republished  on  January  2. 
1981  (46  FR  409). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  extends  V-70  from  Brownsville. 
TX.  direct  to  Monterrey,  Mexico.  This 
action  improves  air  traffic  control 
flexibility  for  flight  operations  in  the 
terminal  area,  and  aids  flight  planning. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  409). 
is  amended,  effective  0901  GNiT, 
January  21, 1982.  as  follows: 

V-70    [Amended] 

By  deleting  the  words  "From  Brownsville, 
TX,"  and  substituting  for  them  the  words 
"From  Monterrey.  Mexico:  Brownsville.  TX:" 
and  by  adding  the  words  at  the  end  of  the 
description  "The  airspace  within  Mexico  is 
excluded." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  ihal  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  November 
19, 1981. 
John  W.  Baier, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

IFR  Dt)C  81-339-4  F:lccl  11-25-81;  8.J5  am) 
BIIXING  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No,  •1-ARU-12] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Extension  of  VOR 
Federal  Airways  and  Designation  of 
VOR  Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  extends 
VOR  Federal  Airway  V-324  from  Crazy 
Woman,  WY,  to  Worland,  WY,  and 
designates  new  VOR  Federal  Airway  V- 
401  from  Worland,  WY,  to  Casper,  WT. 
These  actions  provide  controlled 
airspace  between  these  locations  and 
promote  efficient  use  of  the  airspace  for 
air  traffic  control  purposes. 
EFFECTIVE  DATE:  January  21. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC.  20591; 
telephone;  (202)  426-«783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  9. 1981,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  extend 
VOR  Federal  Airway  V-324  from  Crazy 
Woman,  WY,  to  Worland.  WY; 
designate  new  VOR  Federal  Airway  V- 
401  from  Worland  to  Casper,  WY;  and 
designate  new  VOR  Federal  Airway  V- 
406  between  Cody,  WY.  and  Sheridan. 
WY  (46  FR  35527).  This  amendment 
designates  airways  between  existing 
navigational  aids,  thereby  increasing 
aviation  safety  and  improving  flight 
planning.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  objecting  to 
the  proposal.  This  amendment  is  not  the 
same  as  that  proposed  in  the  notice 
because  V-^0&  from  Cody.  WY,  to 
Sheridan,  WY,  did  not  flight  check 
satisfactorily  and  is  omitted  from  this 
action.  Section  71.123  was  repubhshed 
on  January  2. 1981  (46  FR  409). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  extends  V-324  from  Crazy 
Woman,  WY,  to  Worland,  WY.  and 
designates  new  V-401  from  Worland, 
WY,  to  Casper,  WY.  The  amendment 
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designates  and  alters  airway 
descriptions  to  save  fuel,  aid  flight 
planning,  and  increase  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  409). 
is  amended,  effective  0901  GMT. 
January  21, 1982,  as  foUovk-s: 

1.  V-324  [Revised] 

By  revising  the  description  to  read  "V-324 
From  Gillette,  WY;  Crazy  Woman,  WY:  to 
Worland,  WY." 

2.  V^Ol  [Newl 

V-4m  From  Worland,  WY;  to  Caster.  WY. 
(Sees.  307(a).  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a).  and  1354(a)|: 
Sec.  e(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.66) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  ProcedureB  (44  FR  11034; 
Febn-ary  26, 1979);  and  (3)  does  not  warrant 
pre;  jration  of  a  regulatory  evaluaUon  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.,  on  November 
19,  1981. 

John  W.  Baier, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Dot  81-33978  Filed  ll-2S-«T,  84o  imj 
BIUINQ  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  S1-AEA-41 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Redeslgnatlon  of 
Norttieast  Area  Airway  Structure 

agency:  Federal  Aviation 
Administration  (FAA).  DOT, 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  designates 
three  new  VOR  Federal  Airways  and 
alters  two  VOR  Federal  Airways  in  the 
New  York  area.  The  airway  changes 
will  permit  additional  flexibility  for 
maneuvering  traffic  in  the  Northeast 
Corridor,  increase  air  safety  and  reduce 
delays,  thereby  saving  fuel. 
EFFECnvi  date:  January  21, 1982. 


FOR  FURTHER  INFORMATION  CONTACT:  - 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW,  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

tiistory 

On  August  6. 1981.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
designate  three  new  airways  and  alter 
two  airways  as  the  result  of  a 
comprehensive  Northeast  Area 
Procedural  Study  (48  FR  40033).  The 
study  was  conducted  to  determine  if  a 
more  efficient  airway  system  could  be 
developed  in  the  New  York  area. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  additional 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  was  republished  on  January  2. 
1981  (46  FR  409). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  designates  new  VOR  Federal 
Airways  V^03,  V-405,  and  V-408  and 
realigns  V-123  and  V-213  in  the  New 
York  area.  This  action  improves  traffic 
flow  and  saves  fuel  by  reducing  delays. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  repubUshed  (46  FR  409) 
and  amended  (45  FR  71773.  46  FR  29255) 
is  further  amended,  effective  0901  GMT, 
January  21, 1982,  as  follows: 

1.  V-123  [Amended/ 

By  deleting  the  words  "INT  Woodstown 
043""  and  substituting  for  them  the  words 
"INT  Woodstown  042°" 

2.  V-213  [Amended; 

By  deleting  the  words  "INT  Woodstown 
043""  and  substituting  for  them  the  words 
"INT  Woodstown  042°" 

3.  V^03[New] 

By  adding  new  Airway  V-403  to  read  ai 
follows:  V-403  From  Solberg,  N);  Pottstown, 
PA;  to  INT  Pottstown  222°  and  Baltimore, 
MD,  034°  radials. 

4.  V-405  [New] 

By  adding  new  Airway  V-405  to  read  as 
follows:  V-405  From  Broadway.  N); 
Pottstown.  PA;  to  INT  Pottstown  222*  and 
Baltimore,  MD,  034'  radials. 


5.  V-408  [New] 

By  adding  new  Airway  V-408  to  rend  as 
follows:  V-408  From  Modena,  PA,  INT 
Modena  257'  and  Harrisburg,  PA.  204" 
radials.  Harrisburg;  INT  Harrisburg  204"  and 
Martinsburg.  WV.  130°  radials. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  November 
19, 1981. 
John  W.  Baler. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  81-33975  Filed  n-2S-«:  8:4S  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  75 

[Airspace  Docket  No.  81-ASW-36]    - 

Establishment  of  Jet  Routes  and  Area 
High  Routes;  Alteration  of  Jet  Routes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule, 

SUMMARY:  This  amendment  realigns  Jet 
Route  No,  J-15  between  Roswell.  NM, 
and  Albuquerque.  NM,  and  realigns  Jet 
Route  No.  J-74  between  St,  Johns,  AZ, 
and  Texico,  NM,  These  realignments 
provide  a  stronger  navigation  signal  by 
incorporating  Corona,  NM,  which  is 
located  approximately  midpoint 
between  those  routes.  This  action  would 
increase  air  safety  in  the  area. 

EFFECTIVE  DATE;  January  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Servine.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 


Federal  Register  /  Vol.  46.  No.  228  /  Friday,  November  27.  1981  /  Rules  and  Regulations 


57893 


SUPPLEMENTARY  INFORMATION: 

History 

On  September  10, 1981,  the  FAA 
proposed  to  amend  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  realign  Jet  Route  No  J-15 
between  Roswell,  MM,  and 
Albuquerque.  NM.  and  to  realign  jet 
Route  No.  J-74  between  St.  Johns.  AZ, 
and  Texico,  NM,  (46  FR  45154).  This 
action  aids  pilots  to  remain  on  the 
centerline  of  J-74,  thereby  increasing 
aviation  safety  in  that  area.  Also,  the 
realignment  of  J-15  improves  the 
arrival/departure  flow  in  the 
Albuquerque  terminal  area.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  75.100  was  republished  on 
January  2,  1981  (46  FR  8.34). 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  realigns  J-15  between  Rosw  ell, 
NM,  via  Corona.  N'M,  and  Albuquerque. 
and  realigns  J-74  between  St.  Johns,  AZ, 
and  Texico,  NM,  via  Corona.  NM.  This 
action  improves  aviation  safety  and  aids 
traffic  flow  in  the  Albuquerque  terminal 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75j  as  republished  (46  FR  834j. 
and  amended  (46  FR  39997).  is  further 
amended,  effective  0901  G.MT.  January 
21.  1982,  as  follows: 

1.  /lU  Routs  No.  75  /Amended/ 

By  deleting  the  words  "Roswell,  NM:  INT 
of  the  Roswell  319   and  the  Albuquerque. 
NM,  126'  radials.  Albuquerque:  Farminglon. 
NM:"  and  substituting  for  them  the  words 
"Roswell.  NM;  Corona.  NM;  Albuquerque. 
NM;  Farmington,  NM;" 

2.  fet  Route  .\'o.  74  /Amended/ 

By  deleting  the  words  'Scorro,  NM;  Texico, 
NM;  ■  and  subsutuling  foi  them  the  words  "St. 
Johns.  AZ;  Corona.  NM;  Texico.  NM:" 
(Sees.  307(al  and  313(a1.  Federal  Aviaiion  Act 
of  1958  (49  use.  1348(d)  and  13541al];  Sec. 
6((:].  Department  of  Transportation  Act  (49 
use.  16551c)l:  and  14  CFR  11  69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  liai4; 
February  26, 1979);  and  (3)  does  not  warrant 


preparation  of  a  regulatory  evaluation  as  the 

anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  DC.  or  November 
19.  1981. 
John  VV.  Baier, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  D^-k:  81-,W9"r  filed  n-»-81   645  ^ml 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 

(Docket  No.  78P-0409/CPI 

Labeling  Requirements  for  Patient 
Labeling  for  Progestational  Drug 
Products;  Correction 

AGENCY:  Food  and  Drug  Administration 
action:  Final  rule;  correction. 

summary:  The  Food  and  Drug 

Administration  is  correcting  the 
effective  date  of  the  final  rule  on 
labeling  requirements  for  patient 
labeling  for  progestational  drug  products 
published  in  the  Federal  Register  of 
October  30.  1981  (46  FR  53656). 

EFFECTIVE  DATE:  November  30, 1981. 

for  further  information  CONTACT: 

Robert  J.  Rice.  Regulations  Policy  Staff 
(HFC-10),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3480. 

SUPPLEMENTARY  INFORMATION:  The 

following  corrections  are  made  in  FR 
Doc.  81-31248  appearing  on  page  53656 
in  the  issue  of  October  30.  1981: 

1   On  page  53656  in  the  first  column, 
•'EFFECTIVE  DATE:  December  29.  1981" 
is  corrected  to  read  "EFFECTIVT:  DATE: 
November  30, 1981". 

2.  On  page  53657  in  the  second 
column,  "FJTECTIVE  DATE;  December 
29, 1981"  is  corrected  to  read 
"EFFECTIVE  DATE:  November  30. 
1981". 

Dated:  November  19.  1981. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  I>)C  ni -33980  Filed  11-25-81.  »Ab  jm) 
BILLINC  CODE  4160-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52, 62  and  81 

IA-5-FRL  1966-51 

Approval  and  Promulgation  of  State 
Implementation  Plans,  Plans  for 
Designated  Facilities  and  Pollutants 
and  Redesignations:  Illinois,  Indiana, 
Mictiigan,  Minnesota,  Ohio,  and 
Wisconsin 

agency:  Environmental  Protection 
Aj^ency  (EPA). 
ACTION:  Final  rule, 

SUMMARY:  On  July  22,  1981  (46  FR 
3-722).  Julv  27,  1981  (46  FR  38385).  and 
on  August"l6,  1981  (46  FR  41813)  EPA 
proposed  approval  of  and  solicited 
public  comment  on  several  State 
Implementation  Plan  (SIP)  revisions,  an 
air  quality  attainment  status 
redesignation,  and  State  plans  required 
under  section  111(d)  of  the  Clean  Air 
Act.  These  actions  were  taken  at  the 
request  of  the  States  of  Illinois.  Indiana, 
Michigan,  Minnesota,  Ohio,  and 
Wisconsin  and  after  reviewing 
supporting  technical  and  air  quality 
monitoring  data.  Several  public 
comments  were  received  supporting 
EP.\'s  proposed  approval. 

The  purpose  of  today's  notice  is  to 
announce  final  EPA  approval  of  these 
revisions  and  redesignation.  Further 
information  is  provided  below. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  December  28.  1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sharon  Kraft  at  (312)  886-6034. 
SUPPLEMENTARY  INFORMATION:  . 

Illinois  (40  CFR  Part  52) 

Revisioih  P/an  for  Conlrv/Zing  Sulfuric 
Add  Mist  Emissions  and  Negative 
Declaration  Certifying  That  There  .\rv 
No  Primary  Aluminum  Plants  or  Kraft 
Pulp  Mills  Located  in  the  State  of 
Illinois 

On  July  27, 1981  {  46  FR  38385).  EPA 
proposed  to  approve  the  Illinois  plan  for 
controlling  sulfuric  acid  mist  emissions 
from  existing  production  facilities 
submitted  on  August  10.  1978,  and 
Illinois  negative  declarations  of  July  23, 
19"9  certifying  that  there  are  no  primary 
aluminum  plants  or  Kraft  pulp  mills 
located  in  the  State  of  Illinois.  Further 
information  about  these  approvals  is 
contained  in  the  Federal  Register  July 
27, 1981.  No  public  comments  were 
received  on  the  proposed  rulemaking. 
Therefore,  EPA  approves  this  addition 
to  the  Illinois  State  Implementation  Plan. 
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In  the  }uly  27. 1981.  rulemaking  (48  FR 
38385)  where  EPA  proposed  to  approve 
the  plan  for  controlling  sulfuric  acid  mist 
emissions,  Illinois  Rules  204(f)(2)  and 
204(g)(2)  were  incorrectly  listed  as  Rules 
203(f)(2)  and  203(g)(2).  Similarly,  the 
date  of  submission  of  Chapter  2  of  the 
Illinois  Air  Pollution  Control  Regulations 
was  incorrectly  listed  as  November  6, 
1980.  These  regulations  were  submitted 
to  EPA  on  April  4. 1979.  EPA  is  taking 
action  today  approving  Rules  204(f)(2) 
and  204(g)(2)  which  specify  Sulfuric 
Acid  Mist  standards  and  limitations. 
and  Measurement  Methods  as  the  above 
errors  were  not  substantive. 

Revision:  Bunge  Corporation  Variance 

On  December  10. 1980.  the  State 
submitted  a  SIP  revision  to  EPA  in  the 
form  of  an  Order  of  the  Pollution  Control 
Board.  This  Order  grants  Bxinge 
Corporation  until  October  15. 1981.  to 
complete  installation  of  Total 
Suspended  Particulate  (TSP)  control 
equipment.  Based  on  EPA  review,  the 
proposed  variance  will  not  interfere 
with  maintaining  the  National  TSP 
Ambient  Air  Quality  Standard. 
Therefore.  EPA  proposed  approval  of 
this  variance  on  August  18, 1981.  In  the 
notice  of  proposed  rulemaking,  the  date 
of  the  State  submission  was  incorrectly 
given  as  September  10. 1980.  Since  this 
change  is  not  substantive  and  since  no 
public  cominents  were  received.  EPA  is 
approving  the  revision. 

Illinois  (40  CFR  Part  52) 

Revision:  TSP  and  Carbon  Monoxide 
Limitations 

On  July  17. 1980,  the  State  submitted 
an  Opinion  and  Order  of  the  Illinois 
Pollution  Control  Board  which  exempted 
certain  small  explosive  waste 
incinerators  from  the  requirements  of 
Rule  203(e)  Particulate  Emission 
Standards  and  Limitations  for 
Incinerators  and  Rule  206(b)  Carbon 
Monoxide  Standards  and  Limitations  for 
Incinerators.  EPA  analysis  of  the 
revision  showed  that  there  will  be  a 
negligible  effect  on  air  quality  and 
proposed  to  approve  the  amended 
regulations  as  a  revision  to  the  Illinois 
SIP  on  August  la  1981  (46  FR  41815).  No 
comments  were  received;  therefore.  EPA 
is  approving  the  revision. 


Indiana  (40  CFR  Part  52) 

Revision:  Plan  for  Controlling  Fluoride 
Emissions  from  Existing  Primary 
Aluminum  Plants 

On  January  21. 1981,  the  State  of 
Indiana  submitted  Rule  325  lAC  11-5 
which  limits  fluoride  emissions  from 
existing  primary  aluminum  plants.  EPA 
reviewed  the  rule  and  determined  that  it 


meets  the  requirements  of  section  Hl(d) 
of  the  Clean  Air  Act.  On  August  18. 
1981,  EPA  published  a  notice  of 
proposed  rulemaking  on  this  rule.  Two 
comments  were  received  supporting 
EPA's  action.  At  this  time.  EPA  is 
approving  the  rule  as  adopted  by  the 
State. 

Indiana  (40  CFR  Part  52) 

Revision:  Regulation  325 1  AC  1.1-2 
(formerly  APC-141 

On  March  14, 1980.  the  State  of 
Indiana  submitted  amendments  to 
Regulation  APC-14  (subsequently 
recodified  as  325  LAC  1.1-2)  which 
contains  primary  and  secondary 
ambient  air  quality  replacement 
standards  for  ozone  and  lead.  Because 
the  State's  revised  standards  are 
identical  to  the  national  standards.  EPA 
proposed  approval  on  August  18, 1981 
(46  FR  41815).  One  comment  was 
received  supporting  EPA's  action.  This 
notice  approves  Regulation  325  lAC  1.1- 
2  as  proposed. 

Indiana  (40  CFR  Part  52) 

Revision:  Monitoring  Requirement  for 
Noblesville  Power  Generating  Station 

On  Augiist  18. 1981  (46  FR  41815).  EPA 
published  a  notice  which  proposed  to 
approve  the  State's  request  to  waive  its 
sulfur  dioxide  air  monitoring 
requirement  of  Section  4(a).  Regulation 
325  lAC  7-1  in  the  area  around  Public 
Service  Indiana  Noblesville  Station.  The 
State  supports  the  waiver  with 
monitoring  and  modeling  data  which 
demonstrates  that  the  sulfur  dioxide 
ambient  air  quality  standards  are  not 
threatened  by  emissions  from  this  plant. 

During  the  comment  period,  one 
comment  was  received  supporting  EPA's 
action.  Since  no  new  issues  were  raised 
in  the  comment  period.  EPA  is 
approving  the  waiver  as  a  revision  to 
the  Indiana  SIP. 

Michigan  (40  CFR  Part  52) 

Revision:  Consultation.  Section  121 

On  February  3. 1972.  the  State 
submitted  Section  336.26  of  the  Michigan 
Air  Pollution  Control  Act  (40  CFR 
52.1170)  and  on  April  25. 1979,  the  State 
submitted  other  material  pertaining  to 
section  121  of  the  Clean  Air  Act.  EPA 
reviewed  all  of  the  material  submitted 
and  found  it  meets  with  the 
requirements  of  the  section  121 
consultation  process;  therefore.  EPA 
proposed  approval  on  August  18. 1981 
(45  FR  41815).  In  the  notice  of  proposed 
rulemaking  EPA  inadvertently  listed 
August  25,  1979  as  the  date  of  the  State 
submission.  Smce  no  comments  were 
received  during  the  comment  period. 


EPA  approves  the  consultation  process 
as  adopted  by  the  State. 

Minnesota  (40  CFR  Part  52) 

Revision:  Stipulation  Agreement  with 
Erie  Mining  Company 

On  February  2a  19ffl,  the  Minnesota 
Pollution  Control  Agency  (MPCA) 
submitted  a  SIP  revision  for  TSP 
emission  control  for  the  Erie  Mining 
Company.  The  Erie  Mining  Company  is 
located  in  an  attainment  area.  The 
revision  is  in  the  form  of  a  Stipulation 
Agreement  between  the  MPCA  and  the 
Erie  Mining  Company  and  would  allow 
the  Company  until  December  31, 1983  to 
come  into  compliance  with  the 
requirements  of  Minnesota's  Rules  APC 
5(C)(3)  and  5(c)(l)(bb).  To  come  into 
compliance  with  the  applicable  rules, 
the  Company  will  implement  a  control 
strategy  which  vnW  provide  for  90 
percent  control,  5  percent  more  than  is 
required  by  the  State,  by  December  31, 
1983. 

EPA  reviewed  the  Agreement  and 
concluded  that  the  TSP  NAAQS  will  not 
be  violated  during  the  period  of  the 
Agreement.  Additionally,  by  December 
31. 1983,  the  control  equipment  will 
achieve  90  percent  efficiency.  5  percent 
more  than  is  required  by  the  State. 
Therefore,  on  August  18, 1981  (46  FR 
41815)  EPA  proposed  to  approve  the 
Stipulation  Agreement  for  Erie  Mining 
Company  as  a  revision  to  the  Minnesota 
SIP.  No  comments  were  received  during 
the  public  comment  period.  Thus,  EPA 
approves  this  action  as  proposed. 

Ohio  (40  CFR  Part  52) 

Revision:  Standard  Oil  Company  of 
Ohio  (SOHIO)  Variances  for  Toledo 
Refinery  Wastewater  Separator  and 
Vacuum  Producing  Unit:  Lima 
Refinery —  Wastewater  Separator 

On  April  10. 1981,  the  State  submitted 
revisions  to  its  ozone  SIP  for  the  SOHIO 
refineries  at  Toledo  and  Lima.  The 
revisions  are  in  the  form  of  variances 
from  Rules  3745-21-09(M)(2)  and  3745- 
21-09(M)(1).  If  approved,  the  various 
would  allow  SOHIO  additional  time  to 
install  the  required  control  equipment 
for  ozone.  The  proposed  compliance 
dates  are: 

(1)  July  1. 1982.  wastewater  separator 
(Toledo); 

(2)  December  31. 1984.  vacuum  unit 
(Toledo);  and 

(3)  December  1, 1981,  wastewater 
separator  (Lima). 

Based  on  its  review.  EPA  believes  the 
counties  in  which  these  refineries  are 
located  will  attain  the  ozone  ambient  air 
quality  standard  by  the  statutory  date, 
reasonable  further  progress  will 
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continue,  and  RACT  will  be 
implemented  as  expeditiously  as 
practicable.  Therefore,  EPA  proposed 
approval  of  these  revisions  on  August 
18,1981  (46  FR  41816).  No  comments 
were  received.  EPA  takes  final  action  to 
approve  these  variances. 

Ohio  (40  CFR  Part  81) 

Revision:  Harrison  Township 
Redosi^nation 

On  August  18,  1981  (46  FR  41816)  EPA 
proposed  to  redesignate  Harrison 
Township  in  Pickaway  County  to 
attainment  for  sulfur  dioxide  (S02).  This 
proposal  is  based  on  the  compliance  of 
Pickaway  Power  Plant,  the  only  major 
source  of  S02  in  the  Township,  with 
Federal  S02  limitations  and  the  fact  that 
the  powerplant  has  also  achieved  the 
required  boiler  shutdown,  as  required  by 
the  SIP.  No  comments  on  this  proposal 
were  received.  EPA  approves  the 
redesignation. 

Wisconsin  (40  CFR  Fart  52) 

Revision:  Approval  of  Rule  154.09 
Emissions  Prohibited 

On  July  12. 1979.  the  State  of 
Wisconsin  submitted  amendments  to 
Rule  NR  154.09.  The  amendments  delete 
the  exemption  for  equipment  breakdown 
(NR  154.09)(l)(b),  require  that  any  use 
under  NR  154.09(l)(b)  be  carried  out  in 
accordance  with  a  plan  and  schedule 
approved  by  the  Department  of  Natural 
Resources,  and  delete  the  15-day 
limitation  of  NR  154.09(l)(c).  EPA 
reviewed  the  amendments  and 
determined  that  attainment  and 
maintenance  of  the  ambient  air  quality 
standards  is  not  jeopardized.' Therefore, 
approval  was  proposed  on  August  18, 
1981  (46  FR  41817).  Since  no  comments 
were  received,  EPA  approves  the 
amendments  as  adopted  by  the  State. 

Wisconsin  (40  CFR  Part  52) 

Revision:  General  Motors  Variance 

On  January  15, 1981.  the  State 
submitted  a  revision  to  its  ozone  SIP  for 
General  Motors  Assembly  Division 
(GM)  in  Janesville.  The  revision  is  in  the 
form  of  a  variance  from  NR  154.13(4)(g) 
4. a.  Wisconsin  Administrative  Code. 

During  the  variance  period,  GM  will 
implement  an  emissions  reduction 
strategy  in  other  coating  operations 
which  will  more  than  offset  the  VOC 
emissions  resulting  from  the  variance  by 
12.5  pounds  VOC  per  hour.  The 
conditions  of  the  strategy  are  set  forth 
below. 

EPA  determined  that  the  variance  and 
emission  reduction  strategy'  will  not 
interfere  with  attaining  and  maintaining 
the  ambient  air  quality  ozone  standard 


and.  therefore,  proposed  approval  on 
July  22. 1981  (46  FR  37722).  EPA  received 
no  comment  on  its  action:  therefore,  the 
revision  is  approved.  It  incorporates  the 
following  conditions  specified  by  the 
State: 

1)  This  variance,  as  well  as  the 
requirements  herein,  shall  be  in  effect 
from  January  1, 1981  (or  the  approval 
date  of  this  variance,  whichever  is  later) 
through  December  31, 1982. 

2)  This  variance  cannot  delay  General 
Motors  from  attaining  compliance  with 
Section  NR  154.13(4)(g)4.b. 

3)  General  Motors  shall  maintain 
priming  of  truck  front  end  sheet  metal 
with  a  coating  having  a  VOC  content 
not  to  exceed  4.94  pounds  per  gallon, 
excluding  water. 

4)  After  January  1, 1981.  the  autombile 
body  electrodeposition  prime  coating 
VOC  content  shall  not  exceed  1.2 
pounds  per  gallon,  excluding  water. 

5)  Between  January  1. 1981,  and 
December  31, 1982  light  duty  truck 
topcoat  (i.e.,  cab  dulux.  cab  two-tone, 
box  dulux  and  sheet  metal  spray)  VOC 
content  shall  not  exceed  4.3  pounds  per 
gallon,  excluding  water. 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is  a 
major  rule  and  therefore  subject  to  the' 
requirement  of  a  regulatory  impact 
analysis.  The  attached  rules  are  not 
major  because  they  impose  no  new 
regulatory  requirements  and  merely 
propose  to  approve  State  plans  or  ratify 
state  law.  This  package  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291.  This  rulemaking  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
this  Order. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions  and  does 
not  impose  new  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  which  are  subject  to 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sees.  107(d),  110. 111(d).  121,  and  30T(a)  of 
the  Clean  Air  Act,  as  amended) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plans  for  the  States  of 
Illinois,  Indiana.  Michigan.  Minnesota.  Ohio 


and  Wisconsin  was  approved  by  the  Director 
nf  the  Federal  Register  on  July  1. 1981. 

Dated:  November  19.  1981. 
.^nne  M.  Gorsuch,  " 

Admniistrator. 

Parts  52.  62.  and  81  of  Chapter  I.  Title 
40,  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  52— APPROVAL  AMD 
PROMULGATION  OF  STATE 
IMPLEMENTATION  PLANS 

1.  Section  52.720  is  amended  by 
removing  the  words  "sulfuric  acid  mist 
emissions:"  from  the  fourth  sentence  in 
paragraph  (c)(16)  and  by  adding 
paragraphs  (c)  (36)  and  (37)  to  read  as 
follows: 

Subpart  O— Illinois 

§  52.720    Identmcation  of  plan. 

(c)-  •  * 

(36)  On  December  10, 1980,  the  State 
submitted  a  July  24, 1980,  Opinion  and 
Order  of  the  Illinois  Pollution  Control 
Board  and  a  September  18, 1980,  Order 
of  the  Board  granting  Bunge 
Corporation's  Cairo.  Illinois  soybean 
processing  plant  and  grain  elevator 
variance  from  Illinois  Pollution  Control 
Board's  particulate  emission  standards 
under  Rules  203(g)(1)(D)  and  103(b)(1)  of 
Chapter  2  of  the  Air  Pollution  Control 
Regulations  through  October  15, 1981. 

(;)7)  On  July  17. 1980,  the  Stale 
submitted  an  April  3. 1980.  Opinion  and 
Order  of  the  Illinois  Pollution  Control 
Board  adopting  a  December  13. 1979. 
Proposed  Opinion  and  Order  of  the 
Board  which  exempted  certain  small 
explosive  waste  incinerators  from  the 
requirements  of  Rule  203(e)  Particulate 
Emission  Standards  and  Limitations  for 
incinerators  and  Rule  206(b)  Carbon 
Monoxide  Emissions  Standards  and 
Limitations  for  incinerators. 

2.  Section  52.770  is  amended  by 
adding  paragraphs  (c)  (27)  and  (28)  to 
read  as  follows: 

Subpart  P— Indiana 

§  52.770    Identification  of  plan. 


(27)  On  October  6. 1980.  Indiana 
submitted  Regulation  325  lAC  1.1-2 
(formerly  APC  14)  which  includes  the 
primary  and  secondary  ambient  air 
quality  standards  for  ozone  and  lead. 

(28)  On  February  26. 1981.  Indiana 
submitted  a  revision  to  its  plan  waiving 
the  State's  sulfur  dioxide  air  monitoring 
requirement  of  section  4(a)  of  Regulation 
325  lAC  "-1  for  the  area  around  Public 
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Service  of  Indiana's  Noblesville 
Generating  Station. 

*        *        *        ♦        • 

3.  Section  52.1170  is  amended  by 
adding  paragraph  (c)(41)  to  read  as 
follows: 

Subpart  X— Michigan 

§  52.1170    Identification  of  plan. 

***** 

(c)  •   *   ♦ 

(41)  On  April  25, 1979.  the  State 
submitted  materials  which  satisfy  the 
intergovernmental  consultation  process. 

4.  Section  52. 1220  is  amended  by 
adding  paragraph  [c)(18)  to  read  as 
follows; 

Subpart  Y— Minnesota 

§  52. 1 220    Identification  of  plan. 


(18)  Stipulation  Agreement  between 
the  State  Pollution  Control  Agency  and 
Erie  Mining  Company  submitted  by  the 
State  on  February  20,  1981. 

5.  Section  52. 1870  is  amended  by 
adding  paragraphs  (c)(33)  and  134)  to 
read  as  follows: 

Subpart  KK— Ohio 

§  52.1870     Identification  of  plan. 
•  *  *  •  * 

(c)  *  •  * 

(33)  Revision  to  plan  aliowino 
Standard  Oil  Company  of  Ohio  Toledo 
refinery  variances  from  State 
Regulations  3745-21-09(M)  (1)  and  (2) 
submitted  April  10,  1981  by  the  State. 

(34)  Revision  to  plan  allowing 
Standard  Oil  Company  of  Ohio  Lmia 
refinery  variance  from  State  Regulation 
3745-21-09(M)(2)  submitted  April  10. 
1981  by  the  State. 

6.  Section  52.2570  is  amended  by 
adding  paragraphs  (c)  (22)  and  (23)  to 
read  as  follows: 

Subpart  YY  -Wisconsin 

§  52.2570    Identification  of  plan 


(22)  On  July  12.  1979.  the  Slate 
submitted  revisions  to  Regulation  \'R 
154.09,  Wisconsin  Administrative  Code. 

(23)  Revision  to  plan  allowing  General 
Motors  Assembly  Division  Janesville 
plant  variance  from  Regulation  NR 
154.13(4)(g)  4.a..  Wisconsin 
Administrative  Code  submitted  January 
15. 1981  by  the  State  Department  of 
Natural  Resources. 


PART  62— APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACILITIES  AND 
POLLUTANTS 

1.  Part  62  is  amended  by  adding 
Subpart  O  (§§  62.3300  and  62.3325)  to 
read  as  follows: 


Subpart  O— Illinois 

Sulfuric  .Acid  Mist  Emissions  From  Existing 
Sulfuric  Acid  Production  Plants 

Sec. 

62  3330    Identification  of  plan. 

Total  Reduced  Sulfur  Emissions  From  Kraft 
Pulp  Mills 

62.3325    Identification  of  plan-negative 
declaration. 


Subpart  0— Illinois 

Sulfuric  Acid  Mist  Emissions  From 
E.visting  Sulfuric  .\cid  Production  Plants 

§  62.3300    Identification  of  Plan. 

(a)  Title  of  Plan:  "Illinois  Plan  for  the 
Control  of  Sulfuric  Acid  Mist  from 
E.xisting  Contract  Process  Sulfuric  Acid 
Plants." 

(b)  The  plan  was  officially  submitted 
on  August  10,  1978. 

(c)  Identification  of  sources:  The  plan 
includes  the  following  sulfuric  acid 
production  plants: 

(1)  Beker  Industries  in  LaSalle  County 

(2)  U.S.I.  Chemical  Company  in 
Douglas  County 

(3)  Mobil  Chemical  Company  m 
Bureau  County 

(4)  Swift  Chemical  Company  in  Cook 
County 

(5)  American  Cyanamid  Company  in 
Will  County 

(6)  Amax  Zinc  Company  in  St.  Clair 
County 

[7]  Monsanto  Company  in  St.  Clair 
County 

(8)  Smith  Douglas — Division  of  Border 
Chemical  in  Livingston  County 

Total  Reduced  Sulfur  Emissions  From 
Kraft  Pulp  Mills. 

§  62.3325    Identification  of  Plan— Negative 
Declaration. 

The  Illinois  Environmental  Protection 
Agency  submitted  on  July  23,  1979,  a 
letter  certifying  that  there  are  no 
existing  kraft  pulp  mills  in  the  State 
subject  to  Part  60,  Subpart  B  of  this 
Chapter. 

2.  Section  62  3625  is  added  to  read  as 
follows: 


Florida  Emissions  From  Existing  Primary 
Aluminum  Plants 

§  62.3625    Identification  of  plan. 

(a)  Title  of  plan:  "Fluoride  Emission 
Limitations  for  Existing  Primary 
Aluminum  Plants." 

(b)  The  plan  was  officially  submitted 
on  January  7, 1981  by  the  Technical 
Secretary  of  the  Indiana  Air  Pollution 
Control  Board. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

§81.336    (Amended] 

Section  81.336  is  amended  by 
removing  Pickaway  County  from  the 
table  designated  "Ohio — Sulfur 
Dioxide". 

|FR  Uoc.  S1-,M137  Fllod  11-25-81:  845  dml 
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40  CFR  Part  62 

IA-5-FRL  1971-61 

Indiana;  Fluoride  Emissions  Control, 
Alternate  Test  Methods 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  On  January  21, 1981,  in 
response  to  section  111(d)  of  the  Clean 
Air  Act,  Indiana  submitted  its  plan  for 
controlling  fluoride  emissions  from 
existing  primary  aluminum  plants,  325 
lAC  11-5.  EPA  is  approving  this  plan 
elsewhere  in  today's  Federal  Register. 
On  July  17,  1981,  Indiana  submitted  as  a 
part  of  iio  plan  revised  fluoride 
compliance  test  methods.  Alcoa 
Methods  4075A.  4076A,  913A.  914E.  and 
914F.  EPA  has  previously  recognized 
these  methods  as  an  alternate  test 
method  to  Method  13,  40  CFR  Part  60, 
Appendix  A.  EPA,  therefore,  is 
approving  these  alternate  test  methods 
as  a  part  of  Indiana's  fluoride  plan.  This 
action  will  be  effective  60  days  from 
today  unless  notice  is  received  within  ,30 
days  that  someone  wished  to  submit 
adverse  or  critical  comments. 

DATE:  This  final  rulemaking  is  effective 
as  of  January  26,  1982. 

ADDRESSES:  A  copy  of  Indiana's 
submittal  is  available  for  public  review 
at: 

The  Office  of  the  Federal  Register,  1100 

L  Street  NW.,  Room  8401, 

Washington,  DC. 
Public  Information  Reference  Unit,  U.S. 

Environmental  Protection  Agency.  401 

M  Street  SW.,  Washington,  D.C.  20460 
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Air  Programs  Branch.  U.S.  ' 

Environmental  Protection  Agency,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  Board  of  Health.  1330 

West  Michigan  Street,  Indianapolis. 

Indiana  46206. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Kraft,  Regulatory  Analysis 
Section.  Air  Programs  Branch,  U.S. 
Envirorunental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604.  (312)  886-6034. 
SUPPUEMENTARY  INFORMATION:  On 
January  21. 1981,  Indiana  submitted  its 
section  111(d)  plan  for  controlling 
fluoride  emissions  from  existing  primary 
aluminum  plants.  325  LAC  11-5.  EPA 
proposed  to  approve  this  plan  on  August 
18,  1981  (46  FR  41814)  and  has  approved 
it  elsewhere  in  today's  Federal  Register. 
On  July  17. 1981.  Indiana  submitted 
revised  fluoride  compliance  test 
methods.  Alcoa  Methods  4075A,  4076A, 
81 3A,  914E,  and  914F.  EPA  had 
previously  accepted  these  methods  as 
an  alternate  test  method  to  Method  13, 
40  CFR  Part  60.  Appendix  A  in  a 
December  18. 1978  letter  from  George 
Walsh,  Chief  of  the  Emission 
Measurement  Branch,  Emission 
Standards  and  Engineering  Division  to 
Alcoa.  Because  EPA  has  determined 
that  these  methods  are  equivalent  to 
Method  13.  EPA  is  approving  these 
alternate  test  methods  as  a  part  of 
Indiana's  fluoride  plan. 

Because  EPA  considers  today's  action 
as  noncontroversial  and  routine,  it  is 
approving  it  today  without  prior 
proposal.  The  public  is  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  by  EPA 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  a 
subsequent  notice  will  be  published 
before  the  effective  date.  The  n   :ice  will 
withdraw  the  final  action  and  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  a  comment 
period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  a 
state  action.  It  will  impose  no  new 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  only  approves  a  State  action 


and  does  not  impose  any  additional 
requirements  in  and  of  itself. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1,  1981. 
(Sec.  in  of  the  Clean  .\ir  Act.  as  amended 
(42  U.S.C.  7411)) 

Dated:  November  19, 1981. 
Anne  M.  Gorauch, 
Administrator. 

PART  62— APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACILITIES  AND 
POLLUTANTS 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I,  Part  62  is 
amended  as  follows: 

Subpart  P— Indiana 

1.  Section  62.3625  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  62.3625    Identification  of  plan. 

***** 

(c)  The  State  on  July  17, 1981. 
submitted  Alcoa  methods  4075 A,  4076A. 
913A,  914E  and  914F  as  alternate  test 
methods. 
***** 

[FR  Doc.  B1-34139  Filed  11-25-81;  8:46  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA-62061 

Communities  With  No  Special  Hazard 
Areas  for  the  National  Flood  Insuranc* 
Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 


listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communities 
would  not  be  inundated  by  100-year 
flood  Therefore,  the  Agency  is 
converting  the  commimities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  of  (NFIP) 
without  determining  base  flood 
elevations. 

EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  list  of  Communities  with  no 
Special  Flood  Hazards. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr  Robert  G.  Chappell.  Chief, 
Engineering  Division.  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPf>LEMENTARY  INFORMATION:  In  these 
co.mmunities,  there  ii  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  Zone  C.  In  a  Zone  C.  insurance 
coverage  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsubsidized 
rales.  For  example,  under  the  Emergency 
Program  in  which  your  community  has 
been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  $.40  per  Si 00 
of  coverage.  Under  the  Regular  Program, 
to  which  your  community  has  been 
converted,  the  equivalent  rate  is  $.10  per 
$100  coverage.  Contents  insurance  is 
also  available  under  the  Regular 
Program  at  low  actuarial  rates.  For 
example,  when  all  contents  are  located 
on  the  first  fioor  of  a  residential 
structure,  the  premium  rate  is  $.15  per 
$100  of  coverage. 

In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  available  under 
the  Regular  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  insured  up  to  a  maximum  of 
$185,000  coverage  for  the  structure  and 
$60,000  coverage  for  contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program. 

The  effective  date  of  conversion  to  the 
Regular  Program  would  not  apjjear  in 
the  Code  of  Federal  Regulations  except 
for  the  page  number  of  this  entry  in  the 
Federal  Register. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authonty  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  w\\\  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  floor  hazard  areas  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 
The  entry  reads  as  follows: 

§  65.8    List  of  Communities  with  No  Special 
Flood  Hazard  Areas. 


S:aie 

County 

Community 

Dateot 

conversion  to 

regular 

(Kogram 

Virgma  

Diowiddia 

Giles — 

Town  01 

McKenney 
Town  ot 

Peansburg 

Nov  20, 

1981 
Nov  20 

1981 

(.National  Flood  Insurance  Act  of  1968  (Title 
.XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended:  42 
U,S,C.  41)01-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  November  12,  1981. 
Lee  M.  Thomas. 

Associale  Director,  State  and  Local  Programs 
and  Support. 

;KR  Doc  81-J415.:  Kil.ul  11-:5-81;  »A5  jm| 
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44  CFR  Part  70 

[Docket  No.  FEMA-5909J 

Letter  of  Map  Amendment  for  the  City 
of  Scottsdale,  Arizona,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  hst  included 
the  City  of  Scottsdale,  Arizona.  It  has 
been  determined  by  the  Associale 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Scottsdale.  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  27, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G,  Chappell,  P.E.,  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  DC.  20472  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  045012A  Panel  20. 
published  on  October  6, 1980,  in  45  FR 
66116,  indicates  that  Lot  323,  Hallcraft 
Villas  Scottsdale  Two.  Scottsdale. 
Arizona,  as  recorded  in  Book  157,  Page 
42,  in  the  Office  of  the  Recorder, 
Maricopa  County.  Arizona  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  045012A  Panel  20  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  January  9, 1976.  This  lot  is 
in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIIl  of  Housing  and  Urban  Development  Act 
of  1968,  effective  January  28. 1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U  S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 


Issued:  November  10. 1981. 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Proi^rams 
and  Support. 

|KR  !)oi:  H1-94UH  Kil.J  l>-35-aj,  8<«  am) 
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44  CFR  Part  70 

(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  St. 
Tammany  Parish,  Louisiana,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
St.  Tammany  Parish,  Louisiana.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  St.  Tammany  Parish,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  th^  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  November  27. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.  Chief, 
Engineering  Branch,  Office  of  State  and 
I^cal  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C..20472  (202)  287-0270 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
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Maryland  20034,  Telephone:  (800)  638- 
6G20. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  225205A  Panel  31, 
published  on  October  6, 1980,  in  45  FR 
66093,  indicates,  that  Lot  77.  Singing 
River  Estates,  Phase  Three,  St, 
Tammany  Parish,  Louisiana,  recorded  as 
Document  No.  377095  in  Conveyance 
Book  851,  Folio  419,  in  the  Office  of  the 
Clerk  of  Court,  St.  Tammany  Parish, 
Louisiana,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  225205A  Panel  31  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  September  17, 1976.  This 
structure  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  w  ill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  .\c\  of  1968  (Title 
XIII  of  Housing-and  Urban  Development  Act 
of  1968).  effective  [anuary  28.  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  November  10. 1981 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

\VR  Doc  81-M149  Filed  lt-25-81;  8:45  nm) 
BILLING  CODE  e71*-03-M 


44  CFR  PART  70 
[Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Oklahoma,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  comrriunities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Tulsa.  Oklahoma.  It  has  been 


determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Tulsa,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes, 
EFFECTIVE  DATE:  November  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  94294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  63&- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  405381D  Panel  73. 
published  on  October  6, 1980,  in  45  FR 
66095,  indicates,  that  Lot  14,  Block  1. 
Dollie-Mac  Addition.  Tulsa,  Oklahoma, 
recorded  as  Document  No.  993737  in 
Book  4567,  Page  1455,  in  the  Office  of  the 
Clerk,  Tulsa  County,  Oklahoma,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  405381D  Panel  73  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14. 1979.  This  lot  is 
in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  significant  economic  impact  on  a 


substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

I  National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housmg  and  Urban  Development  Act 
of  1968).  effective  )anuar\'  28.  1969  (33  FR 
1"804,  November  28.  1968).  as  amended;  42 
US  C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authoritj'  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  November  10. 1981, 
Lee  M.  Thomas. 

.Associate  Director.  State  and  Local  Programs 
and  Support. 

IIP.  Dor  B1-34146  fUfd  11-26-81.  MS  am) 
BILLING  CODE  671S-03-M 


44  CFR  Part  70 
|[}ocket  No.  FEMA-S909] 

Letter  of  Map  Amendment  for 
Clackamas  County,  Oregon,  Under 
National  Rood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  .Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Clackamas  County.  Oregon.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Clackamas  County.  Oregon,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property-  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquistion  purposes. 
EFFECTIVE  DATE:  November  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr  Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  8 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
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assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 415588  Panel  35. 
published  on  October  6, 1980.  in  45  FR 
66124,  indicates  that  1.23  acre  tract  of 
land  located  in  Section  19.  T3S.  RlE,  of 
the  W.M.,  Clackamas  County,  Oregon, 
recorded  as  Certificate  No.  77-51989.  in 
the  Office  of  the  Recorder  of 
Conveyances  is  within  the  ^>ecial  Flood 
Hazard  Area. 

Map  No.  H  ft  I  415588  Panel  35  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  1, 1978.  This  structure  is  in  Zone 
C. 

Pursuant  to  provisions  of  5  U5.C 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support.) 

Issued:  November  10. 1981. 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc.  81-34147  PUed  11-25-41:  a-.4S  .im\ 
WLUNQ  CODE  671«-«3-« 


44  CFR  Part  70 
(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendfnent  for  the 
Township  of  Lower  Merlon, 
Pennsylvania  Under  National  Flood 
Insurance  Program 

AOENCV:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Township  of  Lower  Merion, 
Pennsylvania.  It  has  been  determined  by 
the  Associate  Director,  State  and  Local 
Programs  and  Support,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Township  of 
Lower  Merion,  Pennsylvania,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  838-6620 
toll  free 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b}: 

Map  No.  420701,  Panel  No.  0002B. 
published  on  October  6, 1980,  in  45  FR 
66045,  indicates  that  a  1.553-acre  parcel 


of  land,  known  as  1125  Indian  Creek 
Road,  Township  of  Lower  Merion, 
Montgomery  Coimty,  Pennsylvania,  as 
recorded  in  Book  3700,  Pages  361 
through  364.  in  th«  Office  of  the 
Recorder  of  Deeds  of  Montgomerj- 
County,  Pennsylvania,  is  partially 
located  within  the  Special  Flood  Ffazard 
Area. 

Map  No.  420701,  Panel  No.  0002B,  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  February  1, 1978.  The 
property  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  on 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urt>an  Development  Act 
of  1968).  effective  January  28, 1068  (33  FR 
17804,  November  28,  1968),  as  aniended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Associate  Director,  State  and  koca)  Programs 
and  Support) 

Issued:  November  10, 1981. 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Prograam 
and  Support. 

|FR  Doc  81  34150  Ffled  11-2S-81;  8:46  am^ 
BILLIfMj  CODE  871S-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-6076I 

Letter  of  Map  Amendment  for  the  City 
of  Union  City,  Tennessee  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  Kst  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Union  City,  Tennessee.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
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review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Union  City.  Tennessee, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  November  27, 1961 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472,  (202)  287-O270 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
covprage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  I  470142  Panel  OOIOB 
published  on  June  10, 1981,  in  46  FR 
30627  indicates  that  portions  of  the 
parcel  of  land  located  on  East  Main  St 
in  the  City  of  Union  City,  Tennessee  and 
recorded  in  Deed  Book  20-C,  Pages  810 
through  812  of  the  Register's  Office  of 
Obion  County,  Tennessee  is  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  &  I  470142  Panel  OOIOB 
IS  hereby  corrected  to  reflect  that  those 
portions  of  the  above-mentioned 
property  identified  on  May  5, 1981  which 
are  presently  at  or  above  322  feet 
National  Geodetic  Vertical  Datum 
(NGVD)  are  not  within  the  Special  Flood 
Hazard  Area.  Those  portions  of  the 
property  which  are  between  322  feet 
(NGVD)  and  323  feet  (NGVD)  are 
located  within  Zone  B  and  those 
portions  which  are  at  or  above  323  feet 
(NGVD)  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 


Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
conununities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Acl 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968).  as  amended:  42 
use.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Di.'-ectoT.  State  and  Local  Programs  and 
Support). 

Issued:  November  10. 1981. 
Lee  M.  Thomas, 

Associate  Uirectur.  Office  of  State  and  Local 
Programs  and  Support. 

ins  Doc  81-M151  Filed  11-25-81:  B45  6m| 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  Na  81-08;  Notice  2] 

Federal  Motor  Vehicle  Safety 
Standards;  New  Pneumatic  Tires  for 
Passenger  Cars 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Final  rule. 

SUMMARY:  Pursuant  to  petitions  by  the 
Rubber  Manufacturers  Association 
(RMA).  the  European  Tyre  and  Rim 
Technical  Organisation  (ETRTO),  and 
Michelin  Tire  Corporation  (Michelin), 
this  notice  amends  Federal  Motor 
Vehicle  Safety  Standard  No.  109.  New 
Pneumatic  Tires — Passenger  Cars,  by 
adding  certain  tire  size  designations  to 
Table  I  of  Appendix  A  of  that  standard. 
This  notice  also  responds  to  a  petition 
by  the  B.F.  Goodrich  Company 
(Goodrich),  by  amending  Appendix  A  to 
permit  speed  ratings  to  appear  on  all  tire 
size  designations  except  temporary 
spare  tire  sizes.  Finally,  the  notice 
corrects  some  typographical  errors 
which  appeared  in  previous 
amendments.  This  amendment  permits 
the  introduction  of  the  specified  tire 
sizes  into  interstate  commerce. 
effective  date:  December  28, 1981,  if 
no  objections  are  received  from 
commenters  before  that  date. 


ADDRESS:  Comments  should  refer  to 
Docket  No.  81-Oa  Notice  2.  and  be 
submitted  to:  Docket  Section,  Room 
5109,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590  (Docket  hours 
are  from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday). 

FOR  FURTHER  INFORMATION  COHTACT 

John  A.  Diehl.  Office  of  Automotive 
Ratings,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590 
(202-42&-0852). 

SUPPLEMENTARY  INFORMATION: 

According  to  agency  practice,  the 
National  Highway  Traffic  Safety 
Administration  responds  to  petitions  for 
adding  new  tire  sizes  to  Table  I  of 
Appendix  A  of  Standard  No.  109  by 
quarterly  issuing  final  rules  under  an 
abbreviated  rulemaking  procedure  for 
expediting  such  routine  amendments. 
Guidelines  for  this  procedure  were 
published  at  33  FR  14964.  October  5, 
1968,  and  were  amended  at  36  FR  8298. 
May  4, 1971:  36  FR  13601,  July  22, 1971; 
and  39  FR  28980,  August  13, 1974.  Those 
guidelines  provide  that  these  final  rules 
become  effective  December  28, 1981,  if 
no  comments  objecting  to  them  are 
received  by  NHTSA  during  this  30-day 
period.  If  objections  are  received, 
regular  rulemaking  procedures  for 
issuing  and  amending  motor  vehicle 
safety  standards  are  initiated. 

The  RMA  has  peUtioned  to  request 
the  addition  of  six  new  tire  size 
designations  to  the  existing  tire  tables, 
ETRTO  requested  the  addition  of  one 
new  tire  size  designation  to  an  existing 
table.  Michelin  petifioned  for  the 
addition  of  a  415  millimeter  tire  size  to 
Table  1-QQ  in  the  summer  of  1980,  and 
this  size  was  pubUshed  as  part  of  a 
routine  amendment  in  45  FR  62083, 
September  18. 1980.  An  objection  to  this 
tire  size  was  timely  submitted  by  RMA, 
so  that  amendn'ent  did  not  become 
effective. 

The  RMA  objection  was  based  on  thai 
groups  belief  that  it  would  be  possible 
to  mount  a  16-inch  tire  on  the  415 
millimeter  rims  designed  for  use  with 
the  miUimetric  tire  size,  and  that  the 
bead  of  the  16-inch  tire  could  explode 
during  inflation.  In  response  to  this 
safety  concern.  Michelin  sent  both  RMA 
and  this  agency  a  September  15, 1981 
letter  explaining  that  it  would  not  be 
possible  to  mount  a  16-inch  tire  on  these 
rims,  because  the  maximum  well  depth 
established  for  these  rims  would 
preclude  the  smaller  16-inch  tire  from 
fitting  over  the  rim.  Subsequently,  on 
September  28. 1981,  Michelin  submitted 
photographs  to  NHTSA  demonstrating 
an  unsuccessful  attempt  to  mount  16- 
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inch  tires  on  these  rims.  As  a  resalt  of 
examining  these  data,  RMA  withdrew 
its  objection  to  this  tire  size  in  a 
September  30, 1981  letter  to  this  agency. 

Ordinarily,  the  Rling  of  such  an 
objection  would  require  NHTSA  to 
follow  the  regular  rulemaking 
procedures  for  issuing  and  amending 
safety  standards  set  forth  in  49  CFR  Part 
553.  However,  since  the  objection  has 
been  withdrawn.  NHTSA  does  not 
believe  it  is  necessary  to  resort  to  that 
lengthier  procedure.  There  are  no  valid 
safety  objections  known  to  this  agency 
which  might  arise  from  including  this 
size  designation  in  Appendix  A. 
Therefore,  this  notice  adds  that  size  to 
Table  I-QQ. 

Goodrich  petitioned  the  agency  to  add 
a  footnote  to  Tables  I-GG,  I-HH,  I-J].  '- 
KK,  I-SS,  I-WW,  and  I-YY  permitting 
the  letters  "H,"  "S,"  or  "V"  to  appear 
adjacent  to  the  letter  "R"  in  the  size 
designations  of  the  fires  in  those  tables. 
The  letters  "H,"  "S."  and  "V"  are  speed 
rating  symbols  established  by  ETRTO. 
In  its  petition,  Goodrich  stated  that  tires 
without  these  speed  ratings  are  not  as 
desirable  outside  of  North  America,  and 
that  not  having  those  speed  ratings 
hinders  U.S.  tire  manufacturers  in  their 
efforts  to  export  tires. 


NHTSA  has  already  stated  in  a  June 
25.  1981  letter  to  a  group  of  Japanese  tire 
manufacturers  that  Standard  109  does 
not  prohibit  these  speed  rating  symbots 
from  appearing  as  part  of  the  tire  size. 
even  when  the  tire  tables  do  not 
.specifically  state  that  the  speed  rating 
may  appear.  This  notice  incorporates 
that  interpretation  in  Standard  No.  109 
by  adding  a  footnote  to  the  tables 
referred  to  by  Goodrich  which  states 
that  the  speed  rating  symbols  may 
appear  on  tires  listed  in  the  tables.  This 
footnote  already  appears  in  all  other 
tables,  except  for  those  showing 
temporary  spare  tire  sizes. 

This  notice  also  corrects  some  clerical 
and  typographical  errors  whirh  have 
appeared  in  prior  amendments.  In  Table 
I-jJ.  there  are  three  typographical  errors. 
In  Table  I-KK,  a  typographical  error 
caused  the  publication  of  an  incorrect 
minimum  size  factor  for  the  P235/60R14 
tire  size.  In  Table  I-QQ,  a  typographical 
error  appeared  in  the  size  designation  of 
the  190/55  R  365  tire  size.  Finally,  the 
minimum  size  factor  and  section  width 
published  in  Table  I-AAA  were 
incorrect,  and  those  errors  are  corrected 
in  this  notice. 

The  bases  for  accepting  or  denying 
requests  to  add  new  tire  size 


designations  to  the  tire  tables  are  set 
forth  in  the  introductory  guidelines  to 
Appendix  A.  Briefly,  the  tests  are  the 
appropriateness  of  the  information 
submitted  for  inclusion  in  the  tire  tables 
and  the  appropriateness  of  the  location 
within  the  tables  of  the  requested  tire 
size.  The  seven  new  tire  sizes  included 
in  this  notice  meet  these  criteria. 
Accordingly,  the  RMA,  ETRTO,  and 
Michelin  petitions  are  granted,  and 
seven  new  tire  sizes  are  added  to  Table 
I  of  Appendix  A  of  the  standard 
pursuant  to  the  abbreviated  rulemaking 
procedures. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  49 
CFR  Part  571.109  is  amended  as 
specified  below,  subject  to  the  30-day 
comment  period  outlined  above: 

§  571.109    Standard  No.  109;  New 
pneumatic  ttres.  [Appendhi  Amended] 

1.  Table  I  of  Appendix  A  is  amended 
by  adding  the  following  sizes  and 
corresponding  values  to  Tables  I-DD.  I- 
HH.  I-JJ.  I-KK.  I-QQ,  and  I-SS.  and  I- 
AAA: 


Table  I— DO:  Tire  Load  Ratings,  TiST  Rims,  Minimum  Size  Factors,  and  Section  Widths  for  "55"  Series  Radial  Ply  Tires 


Tire  soe  ',  designation 


195/55R»3.. 


16 


» 


-f- 


6351 


675  1 


715 


Maximum  tire  loads  (pounds)  at  various  cold  irrflation  pressures  (psi) 

30 


22 


755 


34 


798 


26 


830 


20 


866 


X 


34 


no 


985 


995 


38 


1026 


Seclk 
width 


Mm- 


1066 


Test  tint 
tMdth 

(Inches)       factor    \  iTnches) 


2&K 


'  The  lenen  >!."  "S,"  or  "V"  may  De  included  «n  any  ^pecrli&l  mo  sue  desiqraiion  ajflacent  to  ITie  "R  " 
'  Actual  sactwr  wdin  and  o»era(t  «idl»i  sna«  not  e«ceed  the  specified  secbon  wxjtr>  by  mora  tlian  7  pefeenl 

Table  I— HH:  Tire  Load  Rating,  Test  Rims.  Minimum  Size  Factors  and  Section  Widths  for  P/TS'  Series  ISO  Type  Tirbs 


791 


Tire  size. '  dmgratian 


P185/75B15. 


t20 

1 


Mgwwn  lire  loads  (kilograms)  at  various  co«  ittflatloo  pressures  (IiPa) 


140 


465 


160 


500 


i60 


530 


200 


560 


220 


58S 


240 


810 


260 


280 


635 


660 


Test  rim     I     Mnimuni    { 
widtti       I  size  tactor 


(inches) 


(rrtiTi) 


829 


Section" 
widtH  tnmt 


18« 


'  The  letters    D"  lor  diagonal  and  "B"  for  t«as  belted  rnay  be  used  m  place  ot  tt>e   Fl  " 

-•  Aclual  section  *,dth  and  overall  *idth  snail  not  exceed  the  specf.ed  width  6y  more  -han  the  amount  speciOeO  m  S4  2  2  2 
I  he  letters    H       S-    or    V    may  be  mciuOed  m  any  specilied  we  sue  designauon  adiacenl  to  the  "H  ' 

Table  I— JJ:  Tire  Load  Rating,  Test  Rims,  Minimum  Size  Factors  and  Section  Widths  for  'P/TO'  Series  ISO  Type  Twes 


Tire  size, '  designation  ' 

Moclmum  Mre  loada  (Mogranis)  at  vanoua  co«  inflaaon  pcesaum  »<P») 

Test  am 

width 

(Inches) 

Mirifffltiffl 

size  factor 

(nnn»» 

width  imrn) 

120 

140 

180                 180 

200 

220        T        240 

260 

280 

P185/70R15 _ 

P215/70R15  

405 
520 

435 

565 

465 
600 

495 
640 

520 
675 

560 

705 

570 

736 

586 
765 

620 
795 

S 

6 

912 
883 

184 
216 

I  Tha  lenert    D"  lor  diagomi  and    B "  lor  bias  belled  may  be  used  in  place  of  Iha  "R  • 
'  ??^i*^*?!l  T^..^''  ^"^  "'*"  ''^"  ■'™'  exceed  the  specified  wioth  by  iwe  than  the  amount  specited  m  S4  2.2  2 
I  ne  letters    H.      s,    or    V   may  be  included  m  any  speofiea  Me  s-ze  designation  adjecent  to  the -Fl  " 


Table  I— KK:  Tire  Load  Rating,  Test  Rims,  Minimum  Size  Factors  and  Section  Widths  for  'P/SO'  Series  ISO  Type  Tires 


Tire  Size.  ■  dasignakon 
P  21S/80R15 


M*"*""*"  Ufa  loads  (kilograms)  at  various  cold  in«ation  pressuies  (kPa) 


120 


160 


520 


180 


865 


200 


585 


220 


ew 


240 


260 


280 


Test  ran 

width 
(inches^ 


Minimum     '    c^^.. , 
size  tactof        Section' 
(mm) 


640  t 


665 


541 


widlh  (mm) 
2t6 


;  ^  '•"y*  "°"  '"'  diagoiiialand  'B"  lor  bias  belled  may  be  used  m  place  of  the    R  " 

•  AcH*  tacion  width  and  oner  a*  wtm  shaft  not  exceed  the  specified  *!t)in  by  more  than  the  amount  specifled  m  34  2  2  2 
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Table  I— KK:  Tire  load  Rating,  Test  Rims,  Minimum  Size  Factors  and  Section  Widths  for  P/SO  Series  ISO  TrPE  T»R£S— Contmoed 


Tire  size. '  designaDon 


Maximum  tire  loads  (Kilograms)  al  various  cold  mflatior  pressures  (kPa) 


120 


140 


160 


160 


200 


220 


240 


260 


Test  nm  Mi'itrnum 

mndtn        !   sue  taclor 
Cmches)     I       (mm) 


Section' 
wtdCh  (mm) 


Table  I— QQ:  Tire  Load  Ratinigs,  Test  Rims,  Minimum  Size  Factors,  and  Section  Widths  for  "SB"  Series,  all  Mhj-imetric  Radial  Ply 

Tires  (TR  or  JM  Rims) 


Maximum  tire  toads,  (pounds)  at  »anous  cold  mfiati 

yn  p'essures  (psi) 

1 

Test  niT  ' 

wior    , 
(iTvnj 

Mni- 

s.;e 
tacloi 
(mm» 

Tire  Size, '  designation 

16 

IB 

20 

22 

24 

26 

26 

30 

32 

34 

36 

38 

40 

(nn) 

240/S5H4li_.            ...     .. 

1095 

1170 

1240 

1300 

1370           1430 

1490 

,545, 

1600 

1655 

1710 

1780 

1810 

160  1 

909 

245 

I  The  letters  n  •■  "S  "  c    V"  <-isv  be  mciurted  "i  any  spw^itied  Ire  sue  designation  adiacent  to  the  "R  ' 

'  Actual  section  with  widtn  and  overall  widti  snail  rwl  enceed  tn?  specified  section  wlclt^  Dv  mo'e  than  7  percent 


Table  I— SS:  Tire  Load  Rating,  Test  Rims,  Minimum  Size  Factors  and  Section  Width  For  p  '50'  Series  ISO  Type  Tires 


Maximum  tire  loads  (kitogramsj  al  various  oota  mltation  pressures  (kPa) 

i 

Test  rim 

wtdth 

(ifKites) 

Section- 

Tire  size'  designation' 

120         1 

140                  160 

180                 200 

220                 240 

260 

280 

(mm) 

wKtth  (mm) 



P245/50R15 _ 

480  1 

S20                 555 

590                  620 

655                  680 

710 

735 

' 

860 

248 

1  The  letters  "D"  lor  (Sagonai  and   'B'   fo'  bias  belted  may  be  used  m  ptece  ol  9^  "R  ' 

■  Actual  section  wldt^  and  overall  wvirh  shall  not  exceed  me  speatied  wutn  Ov  niore  it-,ar  t*ie  amount  specified  n  S4  2.2  2 

'■'  The  leners    H.      S,    or    V    maf  be  included  m  any  specit,e0  tue  size  designation  adiacent  to  ttie  '  H  " 


Table  I-AAA  Tire  Load  Rating.  Test  Rims,  Minimum  Size  Factors  and  Section  Widths  for  t  SO'  Series  60  LB/tN '  Tires 


Tub  size.'  designation 


T135/80O15. 


Maximum  Cre  loads  (pounds  al  60  psi  cold  inflaiion  p-essjre) 


60  psi.  1 742  lbs . 


T6SI  hm 

«kWi 

(inches) 


Minimum  size 
tactof 
Cinches) 


28  55 


SectKjn^ 

iiidll> 

finches) 


544 


'  The  letters  ■'D"  lor  diagonal  and  "B'   lor  bias  betted  rrwy  be  used  n  place  otttie'R" 

'  Actual  section  width  a--ic  overall  *-id;h  shaii  not  exceed  |he  scieui«l  *«»t.h  by  myv  lia'  irie  amoui;  specified  m  54  2  2,2 


2  Table  I  of  Appendix  A  is  amendetj 
by  ddding  the  following  footnote  to 
Tables  I-GG,  I-HH,  1-JJ.  1-KK.  I-SS.  !- 
WW,  and  1-YY: 

•'  The  lettprs  "H."  "S,  "  or  "V"  may  he 
inr.hidt'rf  in  any  specifiPti  tire  size  designation 
adj.ici-nt  to  the  "R," 

3.  Table  1-JJ  is  amended  as  follows,  for 
the  235/70R14  size  designation,  remove 
the  "eaO"  in  the  240  kPa  column,  and 
insert  in  its  place,  "820".  For  the  225/ 
70R15  size  designation,  remove  the 
".585"  in  the  120  kPa  column,  and  insert, 
in  its  place,  "565".  For  the  255/70R15 
size  designation,  remove  the  "990"  in  the 
200  kPa  column,  and  insert,  in  its  place, 

■■9m". 

4.  Table  I-KK  is  amended  as  follows; 
for  the  P235/60R14  size  designation, 
remove  the  "834"  in  the  Minimum  size 
factor  column,  and  in.sert,  in  its  place. 

■  H57". 

5.  Table  I-QQ  is  amended  as  follows; 
remove  the  190/55R65  size  designation 
and  insert,  in  its  place.  "190,/55K3f)5". 

().  Table  1-AAA  is  d.^lendl;d  as 
follows:  for  the  T135/80R13  size 


designation,  remove  the  "26.30"  in  the 
Minimum  size  factor  column  and  the 
"5.54"  in  the  Section  width  column,  and 
insert,  in  their  place.  "26.54"  and  "5  43". 
respectively. 

Interested  persons  are  invited  to 
submit  comments  on  these  additions. 
Comments  must  be  limited  so  as  not  to 
t  \ceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
comraenters  to  detail  their  primary- 
arguments  in  a  concise  fashion.  Those 
persons  desiring  to  be  notified  upon 
receipt  of  their  comments  in  the  rules 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  When  the  comments 
are  received,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

The  agency  has  reviewed  the  impat  ts 
of  this  rule  and  determined  that  they  are 
limited  to  permitting  the  introduction  of 
the  newly  listed  tire  sizes  by  those 
manufacturers  wishing  to  do  so.  The  rule 
does  not  impose  any  regulatory  burden 


on  any  manufacturer.  The  rule  increases 
the  availability  of  new  tire  sizes  to  the 
public,  .^cco^dingly,  NTfTS.A  has 
determined  that  this  rule  is  neither 
major  within  the  meaning  of  Executive 
Order  12291  nor  significant  within  the 
meaning  of  the  DOT  regulatory  policies 
and  procedures  Further,  the  agency 
reviewed  this  amendment  under  the 
.National  Environmental  Policy  Act  and 
determined  that  the  rule  will  have  no 
significant  effect  on  the  human 
environment. 

The  program  official  and  attorney 
principally  responsible  for  the 
develofiment  of  this  rule  are  John  A. 
Dieh!  and  Stephen  Kratzke,  respectively. 

(Sees.  103,  109,  201,  and  202.  Pub.  L  89-563.  80 
Stat.  718  (15  U.S.C.  1392,  1407,  1421.  and 
1422);  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501  8) 

Issued  on  November  18,  1981. 
Michael  M.  Finkelslein. 
Associate  Administrator  for  Rulemaking. 
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This   section   of   the   FEDERAL    REGISTER 
contains   notices   to  the   public   ot   the 
proposed   issuance  of  rules  and 
regulations.   The  purpose   of  these   notices 
Is  to  give  interested  persons  an 
opportunity  to  participate   in   the  rule 
making  prior  to  the   adoption   of   the   tmal 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  81-NW-77  AD  I 

Airworthiness  Directives:  British 
Aerospace,  Aircraft  Group  (Formerly 
British  Aircraft  Corporation)  Model 
BAG  1-11  400  Series  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT 

ACTION:  Notice  of  proposed  rulemnking. 

summary:  This  notice  proposes  an 
Airworthiness  Directive  (AD)  thnl 
would  require  an  inspection  for 
corrosion  and  replacement,  if  necessary, 
of  all  spoiler  operating  rod  lurnbai  rels 
on  British  Aerospace,  Aircraft  Group, 
Model  BAG  1-11  400  series  airplanes. 
This  action  is  necessary  since  corrosion 
occurring  in  the  internal  turnbarrel 
threads  could  cause  thread  failure  which 
would  prevent  normal  spoiler  opor.ition. 
DATE:  Comments  must  be  received  on  or 
before  December  31.  1981.  Compliance 
Si  hedule — as  prescribed  in  the  bodv  of 
the  AD. 

ADDRESSES:  Federal  Av.Htinn 
Administration.  Northwest  Mountain 
Rejjion.  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108.  The 
applicable  service  bulletin  may  be 
obtained  from:  British  Aerospace,  Inc., 
Do.\  17414,  Dulles  International  Airport. 
Washington.  D.G.  20041. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  FAA 
Northwest  Mountain  Region,  9010  Fast 
Marginal  Way  South.  Seattle. 
Washington  98108;  telephone  (206)  767- 
2,i30. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


should  Identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
faking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available,  before  and  after  the  closing 
date  for  com.ments,  in  the  Rules  Docket 
for  examination  by  interested  persons. 
A  report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
the  proposed  AD  will  be  filed  in  the 
Rules  Docket. 

Availability  of  NPR.VIS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (.\PR.M) 
by  submitting  a  request  to:  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket,  Docket  No.  81-NW-77  AD.  9010 
East  Marginal  Way  South.  Seattle. 
Washington  98108. 

Discussion  of  Proposed  Rule 

There  have  been  reports  of  corrosion 
in  the  threads  of  the  spoiler  tumbarrels. 
Investigation  disclosed  that  multiple 
batches  of  turnbarrels  manufactured 
between  1968  and  1979  contained 
excessive  thread  truncations.  Threads 
which  were  in  excess  of  the  maximum 
truncation  tolerances  allowed  moisture 
to  enter,  creating  an  environment  for 
corrosion  to  develop  in  the  threads. 
Approximately  60%  of  all  turnbarrels 
inspected  contained  corrosion.  Failure 
of  a  turnbarrel  will  cause  the  spoiler  not 
to  fully  respond  to  commands,  causing  a 
partial  loss  of  controllability. 

If  is  estimated  that  22  airplanes  will 
be  affected  by  this  AD.  that  it  will  take 
approximately  4  man-hours  per  airplane 
to  accomplish  the  required  inspections, 
and  that  the  average  labor  cost  will  be 
S30  per  man-hour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
is  estimated  to  be  S2.640.00  for  the  U.S, 
fleet  each  inspection  period.  Fitting 
replacement  cost  have  not  been 
included  in  this  estimate,  since  the 
potential  extent  of  such  is  unknown. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
requires  repetitive  visual  inspections 
and  replacement  of  the  turnbarrels.  if 
necessary,  on  British  Aerospace, 


Aircraft  Group  Model  BAG  1-11  series 
400  airplanes. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  by  adding  the 
following  new  Airworthiness  Directive: 

British  Aerospace,  Aircraft  Group  (formerly 
British  Aircraft  Corporation):  Applies  to 
Model  BAG  1-11  series  400  airplanes 
certificated  in  all  catpgories.  Compliance 
required  as  indicated  unless  already 
.iccomplished.  To  prevent  overloads  and 
possible  failure  of  the  spoiler  operatJnj: 
rods  caused  by  corroded  turnbarrels, 
accomplish  the  following: 

A.  Within  the  next  1.200  landings  or  6 
months  after  the  effective  date  of  this  AD. 
whichever  occurs  first,  and  thereafter  at 
intervals  not  exceeding  10.000  landings  or  5 
years  from  the  last  inspection,  inspect  the 
internal  threads  of  the  spoiler  oper.iting  rod 
turnbarrels  for  corrosion  and  excessive 
thread  truncation  and  replace  the  turnbarrel. 
if  necessary,  in  accordance  with  paragraph  2 
Aicompl  shment  Instructions  of  British 
AiTospaue.  Aircraft  Group.  B.\C  1-11  Alert 
Sirvlce  Bulletin  27-A-PM5732,  Issue  No.  2. 
dnted  .November  13, 1980. 

B.  Alternative  means  of  compliance  with 
this  AD  or  later  approved  revisions  to  the 
service  bulletin  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
b\  the  Chief.  Seattle  Area  Aircraft 
CiTtificiifion  Office,  FAA  Northwest 
Mountain  Region.  9010  East  Marginal  Way 
South.  Seattle.  Washington  98108. 

(Si'cs.  313(h).  601  and  603.  Federal  Aviation 
Art  of  1958,  as  amended  (49  U.S.C.  •1354(a). 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  16,55(r)).  14 
CFR  11.85) 

Note. —  the  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
uhich  i.s  not  considered  to  be  major  under 
E.xecutive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26.  1979).  and  will  not 
h.ne  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulalorj-  Flexibility  Act 
since  it  involves  few.  if  any,  such  entities.  A 
draft  evaluation  has  been  prepared  fur  this 
proposed  regulation  and  has  been  placed  in 
the  docket.  A  copy  of  it  may  be  obtained  bj 
contacting  the  person  identified  above  under 
the  caption  TOR  FURTHER  INFORMATION 
CONTACT." 

I.ssued  in  Seattle,  Washington,  on 
November  13.  1981, 
Robert  O.  Brown, 
Acting  Director,  Northwest  Mountain  Region. 

|KR  Do.    81-3.18:6  FilptJ  ll-iVei,  8^5  dtn] 
BILLING  CODE  4910-13-M 
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14CFRPart39 

(Docket  No.  81-NW-61-ADI 

Airworthiness  Directive:  Folcker  B.  V. 
Model  F-28  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  a  new 
Airworthiness  Directive  (AD),  which 
requires  inspection,  replacement,  and 
modification  of  certain  components  on 
Fokker  Model  F-28  airplanes,  as 
necessary,  to  defect  and  prevent  unsafe 
conditions.  These  unsafe  conditions 
were  found  earlier;  however,  no  AD 
action  was  taken  at  the  time  each  was 
found  because  there  was  only  one 
Fokker  Model  F-28  airplane  on  the  U.S. 
Civil  Aircraft  Register,  and  correction  of 
the  unsafe  condition  was  established  on 
an  individual  airplane  basis.  The  entry 
of  additional  Fokker  Model  F-28  aircraft 
onto  the  U.S.  Register  necessitates  AD 
action  at  this  time  to  ensure  that  such 
aircraft  maintain  an  acceptable  level  of 
safety.  This  Notice  pertains  to  unsafe 
conditions  related  to  the  propulsion 
installation. 

DATE:  Comments  must  be  received  on  or 
before  February  1. 1982.  Compliance 
schedule — as  prescribed  in  the  body  of 
the  AD. 

ADDRESSES:  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108.  The' 
applicable  service  bulletins  may  be 
obtained  from:  Service  Manager,  Fokker 
B.  v..  Box  7600,  Schiphol  Oost.  The 
Netherlands. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dick  Nelson,  Foreign  Certification 
Branch.  ANM-150S.  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle.  Washington  98108. 
Telephone;  (206)  767-2530. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Adminisiraiui  uefuie  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 


both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  persons  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NTRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention;  Airworthiness  Rules 
Docket  No.  81-NW-61-AD.  9010  East 
Marginal  Way  South.  Seattle, 
Washington  98108. 

Discussion 

The  Netherlands  Civil  Aviation 
Department  (RLD)  has.  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  a 
number  of  inspections,  replacements, 
and  modifications  which  they  have 
imposed  to  correct  unsafe  conditions  on 
Fokker  Model  F-28  airplanes 
manufactured  in  the  Netherlands  and 
operated  under  registry'  of  the 
Netherlands.  Previously,  only  one 
Fokker  Model  F-28  was  on  the  U.S.  Civil 
Aircraft  Register.  Correction  of  these 
unsafe  conditions  was  accomplished  in 
each  instance  on  a  voluntary  basis  by 
the  operator  of  this  airplane  and  verified 
by  the  FAA.  thereby  obviating  the  need 
for  AD  action.  There  have  recently  been 
a  number  of  additional  Fokker  Model  F- 
28  airplanes  entered  on  the  U.S. 
Register.  Although  those  entered  thus 
far  were  new  airplanes,  it  appears  that 
used  airplanes  on  which  the  RLD 
Mandatory  Ser\ice  Bulletins  may  not 
have  been  accomplished  and  the  unsafe 
conditions  exist  may  be  entered  on  the 
U.S.  Register  in  the  future.  It  is. 
therefore,  necessary  to  consider  the 
issuance  of  an  AD  at  this  time  to 
preclude  the  entry  of  any  additional 
aircraft  without  correction  of  the  unsafe 
conditions. 

The  requirements  presented  in  this 
proposed  AD  are  based  on  the 
notifications  of  the  RLJD  in  accordance 
with  the  bilateral  agreement  and  are 
related  to  the  following  unsafe 
conditions: 

A.  Inadvertent  cross  connection  of  the 
engine  fire  extinguishing  bottle  electrical 
wiring  following  bottle  replacement  can 
result  in  the  discharge  of  extinguishing 
agent  into  the  wrong  engine  nacelle. 
(Reference  Fokker  Service  Bulletin  (SB) 
F.28/26-2,  Revision  1.  dated  March  19, 
1970.) 

B.  Inadvertent  fuel  transfer  due  to  the 
use  of  check  valves  with  incorrect 


cracking  pressure.  (Reference  Fokker  SB 
F.28/2&-3  dated  January  6. 1970.) 

C.  Chafing  of  the  fuel  supply  tubes 
which  could  result  in  fuel  leakage  and 
associated  fire  hazards.  (Reference 
Fokker  SB  F.28/28-8  dated  February  24. 
1969,  and  SB  F.28/28-22,  Revision  1. 
dated  December  18, 1972.) 

D.  The  rubbing  of  electrical  wires 
against  the  APU  fuel  supply  line  can 
result  in  a  fuselage  fire.  (Reference 
Fokker  SB  F.28/28-32,  Revision  1,  dated 
September  3, 1979.) 

E.  Leakage  of  the  Auxiliary  Power 
Unit  (APU)  duct  check  valve  due  to 
excessive  wear  can  result  in  damage  to 
the  APU.  (Reference  Fokker  SB  F.28/36- 
9,  Revision  1.  dated  February  16, 1973.) 

F.  Leakage  of  the  seventh  stage  bleed 
air  duct  fire  seal  in  the  nacelle/stub 
wing  area  which  could  result  in  non 
containment  of  a  fire.  (Reference  Fokker 
SB  F.28/36-10  dated  February  12. 1973.) 

G.  Failure  of  the  single  walled  portion 
uf  the  APU  exhaust  which  can  result  in 
secondary  damage  to  the  surrounding 
equipment  and  structure.  (Reference 
Fokker  SB  F.28/49-24  dated  February  23. 
1976.) 

H.  Inadequate  drainage  of  fiammable 
fluids  from  the  APU  compartment  which 
could  result  in  a  fire  hazard.  (Reference 
Fokker  SB  FJ28/49-25  dated  Julv  18, 
1977.) 

I.  Existence  of  an  unused  hole  in  each 
of  the  engine  firewalls  that  compromises 
the  integrity  of  the  firewall  and  could 
allow  a  fire  to  progress  beyond 
designated  fire  zones.  (Reference  Fokker 
SB  F  28/54-2.  Revision  1,  dated  June  15, 
1970.) 

J.  Corrosion  which  could  cause  failure 
of  the  engine  HPC  and/or  RPM  control 
cables  and  result  in  loss  of  engine 
control.  (Reference  Fokker  SB  F.28/7&- 
16,  Revision  1,  dated  October  6, 1975.) 

K.  Lack  of  safety  wire  and  improper 
microswitch  rigging  encourages 
inadvertent  closure  of  the  fire  shutoff 
valves  which  will  cause  an  engine  Oame 
out.  (Reference  Fokker  SB  F.28/ 76-20 
dated  January  1. 1979.) 

Since  these  conditions  are  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  inspections, 
replacements,  and  modifications,  as 
necessary,  on  certain  Fokker  Model  F-28 
airplanes.  Each  lettered  paragraph  of 
this  proposed  AD  identifies  the  serial 
numbers  of  the  airplanes  affected  the 
specific  unsafe  condition  to  which  it  is 
directed,  and  the  related  corrective 
action  that  would  be  required  for 
resolution  of  this  unsafe  condition. 

It  is  estimated  that  no  airplane  will  be 
immediately  affected  by  this  AD 
inasmuch  as  there  is  only  one  airplane 


57906 Federal  Register  /  Vol.  46.  No.  228  /  Friday.  November  27.  1981  /  Proposed  Rules 


of  the  specified  serial  numbers  currently 
on  the  U.S.  Register,  and  the  operator  of 
that  airplane  has  previously  performed 
the  inspections,  replacements,  and 
modifications  on  a  voluntary  basis.  Any 
other  airplane  of  the  specified  serial 
numbers  will  be  affected  only  if  it  is 
later  entered  on  the  U.S.  Register  and  if 
the  inspections,  replacements,  and 
modifications  have  not  been 
accomplished  under  the  cognizance  of 
the  airworthiness  authority  of  the 
country  from  which  it  is  imported.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Fokker  B.V.:  Applies  to  Model  F-28  Series 
1000  and  4000  airplanes,  certificated  in 
all  categories,  serial  numbers  as 
indicated  below. 

Note. — Some  serial  numbers  listed  below 
may  actually  be  Series  2000,  3000.  5000,  or 
6000  airplanes  that  are  not  presently  eligible 
for  U.S.  certiFication.  If  so,  those  serial 
numbers  may  be  disregarded  insofar  as  this 
AD  is  concerned. 

1.  Unless  already  accomplished, 
accomplish  the  following  within  the  time 
specified  in  each  paragraph  below  after  the 
effective  date  of  this  AD. 

A.  Applies  to  airplanes  with  serial  numbers 
(S/N's)  11004  through  11016.  Compliance 
required  within  the  next  750  hours  time  in 
service.  To  prevent  inadvertent  cross 
connection  of  the  engine  fire  extinguishing 
bottle  electrical  wiring,  install  placards  and 
inspect  and  rework  the  wiring  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F.28/2&-2,  Revision  1. 
dated  March  19. 1970. 

B.  Applies  to  airplanes  with  S/N's  11003, 
11004,  11006,  and  11009  through  11012. 
Compliance  required  within  the  next  900 
hours  time  in  service.  To  preclude 
inadvertent  fuel  transfer,  install  one  (1)  p.s.i. 
check  valve  and  rework  the  defueling  control 
valve  wiring  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F.28/28-3  dated  January  6, 
1970. 

C.  Applies  to  airplanes  with  S/N's  11004 
through  11016, 11021  through  11052,  11054 
through  11061, 11063  through  11066.  and  19901 
through  11993.  Compliance  required  within 
the  next  100  hours  time  in  service.  To 
preclude  fuel  leakage,  inspect  fuel  supply 
lubes  for  chafing  damage,  repair  or  replace 
such  tubes  as  necessary,  and  provide 
adequate  chafing  protection  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F.28/28-8  dated 
February  24, 1969  (S/N's  11004  through 
11016),  or  Service  Bulletin  F.28/28-22, 
Revision  1,  dated  December  18, 1972  (S/N's 
11021  through  11052, 11054  through  11081. 


11063  through  10066  and  11991  through 
1199.30. 

D.  Applies  to  airplanes  with  S/N's  11053, 
11062,  11077.  11080,  11081,  11090  through 
11093, 11108  through  11112, 11114  through 
11116.  11118. 11120  through  11124, 11126 
through  11128.  11130,  11133, 11136, 11138 
through  11142,  and  11144.  Compliance 
required  within  the  next  100  hours  time  in 
service.  To  preclude  a  fuselage  fire,  perform 
both  of  the  following: 

(i)  Inspect  the  APU  fuel  supply  line  for 
interference  with  electrical  wiring  and 
replace  as  necessary;  and 

(li)  Modify  the  fuel  supply  line  installation 
and  electrical  wiring  to  provide  adequate 
clearance  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F.28/28-32,  Revision  1,  dated 
September  3,  1979. 

E.  Applies  to  all  airplanes  having  check 
valve  Part  No.  123312-2-1  installed  in  the 
Auxiliary  Power  Unit  (APU)  bleed  air  duct. 
Compliance  required  within  the  next  100 
hours  time  in  service  and  at  no  greater  than 
3.000  hour  intervals  time  in  service  thereafter. 
To  preclude  damage  to  the  APU.  inspect  the 
check  valve  for  wear  and  replace,  as 
necessary,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F.28/36-9.  Revision  1.  dated 
February  16, 1973. 

F.  Applies  to  airplanes  with  S/N's  11003 
through  11056  and  11991  through  11993. 
Compliance  required  within  the  next  100 
hours  time  in  service.  To  ensure  proper 
functioning  of  the  fire  seal,  inspect  the 
seventh  stage  bleed  air  duct  fire  seal  and 
modify,  as  necessary,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F.28/36-10  dated  February 
12,  1973. 

G.  Applies  to  airplanes  with  S/N's  11003 
through  11101.  and  11991  through  11993. 
Initial  compliance  required  within  the  next 
100  hours  time  in  service  and  on  a  daily  basis 
thereafter.  To  detect  failure  of  the  APU 
extension  silencer  and  thereby  preclude 
failure  of  APU  exhaust  jet  pipe,  inspect  the 
extension  silencer  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F. 28/49-24  dated  February 
23, 1976.  These  inspections  may  be 
discontinued  upon  installation  of  an 
improved  APU  extension  silencer  in 
accordance  with  Fokker  Service  Bulletin 
F.28/49-21,  Revision  1,  dated  May  10, 1976. 

H.  Applies  to  airplanes  with  S/N's  11003 
through  11131.  and  11991  through  11993. 
Compliance  required  within  the  next  1,500 
hours  time  in  service.  To  ensure  adequate 
drainage  of  fuel  leakage  from  the  APU 
compartment,  modify  the  APU  enclosure 
dram  system  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F.28/49-25  dated  July  18, 
1977. 

I.  Applies  to  airplanes  with  S/N's  11003 
through  11013.  Compliance  required  within 
the  next  750  hours  time  in  service.  To 
maintain  the  integrity  of  the  firewall,  close 
the  unused  holes  in  the  left  hand  and  right 
hand  engine  nacelle  firewalls  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F.28/54-2.  Revision  1, 
dated  June  15, 1970. 


J.  Applies  to  airplanes  with  S/.Vs  11003 
through  11073,  11075  and  11991  through  11993. 
Compliance  required  within  the  next  160 
hours  time  in  service.  To  prevent  control 
cable  failure  due  to  oorrosion,  inspect, 
replace  as  necessary,  and  treat  HPC  an4 
RPM  control  cables  in  accordance  with  the 
Accomplishment  Instructions  of  Fokkor 
Service  Bulletin  F.28/76-16.  Revision  1.  dated 
October  6. 1975. 

K.  Applies  to  airplanes  with  S/N's  11008 
through  11124, 11126  through  11132. 11134, 
11991,  and  11992.  Compliance  required  withm 
the  next  100  hours  lime  in  service.  To 
preclude  inadvertent  closure  of  the  fire 
shutoff  valves,  inspect  and  correct 
microswitch  adjustment,  as  necessary,  and 
install  seal  wire  (safety  wire)  on  fire  switch 
guards  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F.28/76-20  dated  January  1. 
1979. 

2.  Alternative  means  of  compliance  with 
this  AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Service  Manager,  Fokker 
B.V.,  Box  7600,  Schiphol  Oost,  The 
Netherlands.  These  documents  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108. 
(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c).  Depariment  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note.—  The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979),  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
since  it  involves  few,  if  any,  such  entities.  A 
draft  evaluation  has  been  prepared  for  this 
proposed  regulation  and  has  been  placed  in 
the  docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Seattle,  Washington,  on 
November  13, 1981. 

Robert  O.  Brown, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Duc.«l-33a27  Filed  11-2S-«1: 8:4S  ain| 
BILLING  COOC  4>tO-1MI 
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14CFRPart39 

(Docket  No.  ei-NW-62-AD) 

Airworthiness  Directives:  Fokker  B.  V. 
Model  F-28  Airplanes 

AGENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  Notice  proposes  a  new 
Airworthiness  Directive  (AD),  which 
requires  inspection,  replacement,  and 
modification  of  certain  components  on 
Fokker  Model  F-28  airplanes,  as 
necessary,  to  detect  and  prevent  unsafe 
conditions.  These  unsafe  conditions 
were  found  earlier:  however,  no  AD 
action  was  taken  at  the  time  each  was 
found  because  there  was  only  one 
Fokker  Model  F-28  airplane  on  the  U.S. 
Civil  Aircraft  Register,  and  correction  of 
the  unsafe  condition  was  established  on 
an  individual  airplane  basis.  The  entry 
of  additional  Fokker  Model  F-28  aircraft 
onto  the  U.S.  Register  necessitates  AD 
action  at  this  time  to  ensure  that  such 
aircraft  maintain  an  acceptable  level  of 
safety.  This  Notice  pertains  to  unsafe 
conditions  related  to  the  systems  and 
equipment  installations. 
date:  Comments  must  be  received  on  or 
before  February  1, 1982.  Compliance 
schedule — as  prescribed  in  the  body  of 
the  AD, 

ADDRESSES:  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  9010  East  Marginal  Way  South 
Seattle.  Washington  98108.  The 
applicable  service  bulletins  may  be 
obtained  from:  Service  Manager.  Fokker 
B.  v..  Bo.x  7600,  Schiphol  Oost,  The 
Netherlands. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dick  Nelson,  Foreign  Certification 
Branch.  ANM-150S,  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington  98108, 
Telephone:  (206)  767-2530. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 


both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  F.\A-pub!ic 
contact  concerned  with  the  substance  of 
this  proposal  will  be  Hied  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  persons  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  81-NM-62-AD,  9010  East 
Marginal  Way  South.  Seattle. 
Washington  98108. 

Discussion 

The  Netherlands  Civil  Aviation 
Department  (RLD)  has.  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  a 
number  of  inspections,  replacements, 
and  modifications  which  they  have 
imposed  to  correct  unsafe  conditions  on 
Fokker  Model  F-28  airplanes 
manufactured  in  the  Netherlands  and 
operated  under  registry  of  the 
Netherlands.  Previously,  only  one 
Fokker  Model  F-28  was  on  the  U.S.  Civil 
Aircraft  Register.  Correction  of  these 
unsafe  conditions  was  accomplished  in 
each  instance  on  a  voluntary  basis  by 
the  operator  of  this  airplane  and  verified 
by  the  FAA.  thereby  obviating  the  need 
for  AD  action.  There  have  recently  been 
a  number  of  additional  Fokker  Model  F- 
28  airplanes  entered  on  the  U.S. 
Register.  Although  those  entered  thus 
far  were  new  airplanes,  it  appears  that 
used  airplanes  on  which  the  RLD 
Mandatory  Service  Bulletins  may  not 
have  been  accomplished  and  the  unsafe 
conditions  exist  may  be  entered  on  the 
U.S.  Register  in  the  future.  It  is, 
therefore,  necessary  to  consider  the 
issuance  of  an  AD  at  this  time  to 
preclude  the  entry  of  any  additional 
aircraft  without  correction  of  the  unsafe 
conditions. 

The  requirements  presented  in  this 
proposed  AD  are  based  on  the 
notifications  of  the  RLD  in  accordance 
with  the  bilateral  agreement  and  are 
related  to  the  following  unsafe 
conditions: 

A.  Severe  loss  of  oxygen  caused  by 
the  inadvertent  connection  of  any 
unused  oxygen  mask  to  the  observer's 
seat  oxygen  outlet  if  cabin 
decompression  were  to  occur  above 
25,000  feet  (reference  Fokker  Service 
Bulletin  (SB)  F28/11-20,  Revision  2, 
dated  January  14, 1974). 

B.  Failure  of  the  AC  electrical  supply 
cables  due  to  damage  caused  by 
inadequate  clearance  with  the  backup 


rmg  of  the  pressure  bung  between  the 
stub  wing  and  cabin  which  would  result 
in  partial  loss  of  electrical  power 
(reference  Fokker  SB  F28/24-17  dated 
October  19.  1973). 

C.  Chafing  of  the  electrical  cable  loom 
at  extreme  positions  of  the  horizontal 
stabilizer  which  could  result  in  electrical 
failure  of  essential  equipment  (reference 
Fokker  SB  F28/24-22  dated  March  20. 
1974). 

D  Some  systems  time  delay  relays 
have  been  found  to  be  sensitive  to 
voltage  spikes  which  might  occur  during 
switching  of  ser\'ice8.  Timing  could  be 
disturbed,  and  systems  time  delay  or 
release  could  inadvertently  become 
energized.  (Reference  Fokker  SB  F28/24- 
27.  revised  March  14. 1979). 

E.  Chafing  of  electrical  cables  on  fuel 
tubes  (lines)  could  result  in  electrical 
failure  (reference  Fokker  SB  F28/24-31 
dated  October  10, 1979). 

F.  Hat  rack  panels  constructed  from 
substandard  materials  may  contribute  to 
a  fire  hazard  (reference  Fokker  SB  F28/ 
25-35,  Revision  1.  dated  November  22, 
1976). 

G.  Inadvertent  movement  of  the  pilot 
or  copilot  seat  back  rest  to  the  rear  most 
position  at  a  critical  flight  phase  could 
result  in  loss  of  control  of  the  aircraft 
(reference  Fokker  SB  F28/25-38  dated 
June  16,  1972). 

H.  Loosening  of  the  lock  pin  may 
result  in  failure  of  the  passenger  escape 
chute  (slide)  during  emergency  egress 
(reference  Fokker  SB  F28/25-41  dated 
September  22, 1972). 

I.  Failure  of  the  pilot  or  copilot  seat 
track  lock  stop  block  at  a  critical  flight 
phase  could  result  in  loss  of  control  of 
the  aircraft  (reference  Fokker  SB  F28/ 
?.s-7i  dated  September  6, 1976). 

J.  The  rear  escape  belts  can  stretch 
diagonally  across  the  left  and  right  hand 
rear  overwing  emergency  exits  and 
hamper  emergency  egress  (reference 
Fokker  SB  F28/ 25^75  dated  February  15. 
1981), 

K.  Failure  of  the  bolt  securing  the  pilot 
or  copilot  seat  track  lock  stop  block  at  a 
critical  flight  phase  could  result  in  loss 
of  control  of  the  aircraft  (reference 
Fokker  SB  F28/25-82  dated  January  1, 
1979). 

L.  Deletion  of  the  rear  escape  belts  to 
correct  the  condition  noted  in  paragraph 
J.  above  necessitates  the  establishment 
of  a  new  emergency  egress  route  via  the 
wing  trailing  edge  (reference  Fokker  SB 
F28/25-86  dated  February  15, 1981). 

M.  Electrical  cable  loom  to  flap 
asymmetry  synchro  assemblies  can  be 
damaged  by  the  flap  trolley  when 
operating  flaps.  This  can  result  in  an 
inoperative  flap  asymmetry  system 
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(reference  Fokker  SB  F2B/25-68  dated 
June  23, 1972). 

N.  Drain  adapters  with  rubber  tubes 
are  adversely  affected  by  Skydrol.  This, 
in  turn,  may  cause  damage  to 
accumulator  and  result  in  hydraulic 
system  failure  (reference  Fokker  SB  F28/ 
29-21  dated  Au^st  17, 1971). 

O.  Antiskid  system  malfunction  may 
occur  due  to  loose  wheel  speed 
generators  (reference  Fokker  SB  F28/32- 
117  dated  January  5, 1976). 

P.  Antiskid  system  malfunction  may 
occur  due  to  the  use  of  time  delay  relays 
that  are  sensitive  to  voltage  spikes   ' 
(reference  Fokker  SB  F28/32-127  dated 
March  14, 1979). 

Q.  A  failure  of  one  (right)  AC  bus  will 
result  in  the  loss  of  pilot's  instrument 
lighting  to  his  operative  instrument 
systems.  The  failure  of  one  (left)  AC  bus 
will  result  in  loss  of  the  copilot's 
instrument  lighting  to  his  operative 
instrumentation  (reference  Fokker  SB 
F28/33-11.  Revision  2,  dated  April  4. 
1975). 

R.  Overheating  of  ballast  transformers 
may  result  in  loss  of  instrument  panel 
lights  and  smoke  in  the  cockpit 
(reference  Fokker  SB  F28/33-16  dated 
March  20. 1974). 

S.  Electrical  wires  may  be  cross 
connected  resulting  in  compass  flag 
warning  on  wrong  course  indicator 
(reference  Fokker  SB  F28/34-14, 
Revision  2,  dated  January  27, 1972). 

Since  these  conditions  are  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  inspections, 
replacements,  and  modifications,  as 
necessary,  on  certain  Fokker  Model  F-28 
airplanes.  Each  lettered  paragraph  of 
this  proposed  AD  identifies  the  serial 
numbers  of  the  airplanes  affected,  the 
specific  unsafe  condition  to  which  it  is 
directed,  and  the  related  corrective 
action  that  would  be  required  for 
resolution  of  this  unsafe  condition. 

It  is  estimated  that  no  airlane  will  be 
inunediately  affected  by  this  AD 
inasmuch  as  there  is  only  one  airplane 
of  the  specified  serial  numbers  currently 
on  the  U.S.  Register  and  the  operator  of 
that  airplane  has  previously  performed 
the  inspections,  replacements  and 
modifications  on  a  voluntary  basis.  Any 
other  airplane  of  the  specified  serial 
numbers  will  be  affected  only  if  it  is 
later  entered  on  the  U.S.  Register  and  if 
the  inspections,  replacements,  and 
modifications  have  not  been 
accomplished  under  the  cognizance  of 
the  airworthiness  authority  of  the 
country  from  which  it  is  imported.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291. 


The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
I  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Fokker  B.  V.:  Applies  to  Model  F-28  Series 
1000  and  4000  airplanes,  certificated  rn 
all  categories,  serial  numbers  as 
indicated  below.  Note:  Some  serial 
numbers  listed  below  may  actually  be 
Series  2000,  3000.  5000,  or  6000  airplanes 
that  are  not  presently  eligible  for  U.S. 
certification.  If  so,  those  serial  numbers 
may  be  disregarded  insofar  as  this  AD  is 
concerned. 
Unless  already  accomplished,  accomplish 

the  following  within  the  time  specified  in 

each  paragraph  below  after  the  effective  date 

of  this  AD. 

A.  Applies  to  airplanes  with  serial  numbers 
(S/N"s)  11003  through  11052, 11054  through 
11061,  and  11991  through  11993  when 
equipped  with  Robert  Shaw  oxygen  system. 
Compliance  required  within  the  next  100 
hours  time  in  service.  To  preclude  severe  loss 
of  oxygen,  install  placards  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F28/11-20.  Revision 

2,  dated  January  14. 1974. 

B.  Applies  to  airplanes  with  S/N's  11042 
through  11069.  Compliance  required  within 
the  next  100  hours  time  in  service.  To 
preclude  electrical  failure,  rework  the  backup 
ring  of  the  pressure  bung  between  the  stub 
wing  and  the  cabin  in  accordance  with  the 
Accomphshment  Instructions  of  Fokker 
Service  Bulletin  F28/24-17  dated  October  19, 
1973. 

C.  Applies  to  airplanes  with  S/N's  11003 
through  11055  and  11991  through  11993. 
Compliance  required  within  the  next  100 
hours  time  in  service.  To  preclude  electrical 
failure,  inspect  and  relocate  the  cable  loom  in 
the  horizontal  stabilizer  bullet  fairing  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin  F28/ 
24-22  dated  March  20, 1974. 

D.  Applies  to  airplanes  with  S/N's  11122 
through  11142.  Compliance  required  within 
the  next  100  hours  time  in  service.  To  prevent 
relay  sensitivity  to  voltage  spikes,  disturbed 
timing,  and  inadvertent  energizing  of  certain 
relays  with  time  delay,  install  improved  time 
delay  relays  in  accordance  with  Part  III  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/24-27,  Revision  1,  dated 
March  14. 1979. 

E.  Applies  to  airplanes  with  S/N's  11003  to 
11145.  11147. 11150, 11151, 11991.  and  11992. 
Compliance  required  within  the  next  500 
hours  time  in  service.  To  preclude  electrical 
failure,  inspect  and  relocate  cable  looms  in 
designated  areas  of  concern  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F28/24-31  dated 
October  10.  1979. 

F.  Applies  to  airplanes  with  S/N's  11003 
through  11053,  and  11991  through  11993. 
Compliance  required  within  the  next  500 
hours  time  in  service.  To  provide  necessary 
cabin  safety,  replace  the  hat  rack  panels  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin  F28/ 
25-35.  Revision  1,  dated  November  22, 1976. 


C.  Applies  to  airplanes  with  S/N's  11003 
through  11052.  and  11991  through  11994  when 
equipped  with  pilot  and  copilot  seats  with 
part  numbers  E17321S,  E173214,  E171755.  and 
E171756.  Compliance  required  within  the  next 
100  hours  time  in  8«rviee.  To  preclude  loss  of 
aircraft  control,  inspect  and  modify  the  pilot 
and  copilot  seats  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/25-38  dated  June  16. 
1972. 

H.  Apphes  to  airplanes  with  S/N's  11017 
through  11031,  and  11033  through  11049  when 
equipped  with  galley  door  mounted  Walter 
Kidde  escape  chutes  (slides).  Compliance 
required  within  the  next  100  hours  time  in 
service.  To  preclude  failure  during  emergency 
egress,  secure  the  attachment  bar  lock  pin 
with  lock  wire  (safety  wire)  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F2a/25-41  dated 
September  22, 1972. 

I.  Applies  to  airplanes  with  S/N's  11080 
through  11088  and  to  airplanes  with  S/N's 
11003  through  11079  and  11087  when  modified 
in  accordance  with  Fokker  Service  Bulletin 
F28/25-52  with  modification  kits  delivered  by 
Fokker  before  September  1, 1976.  Compliance 
required  within  the  next  100  hours  time  in 
service.  To  preclude  loss  of  aircraft  control, 
replace  pilot  and  copilot  seat  track  lock  stop 
blocks  in  accordance  with  Parts  I  and  II  of 
the  Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/25-71  dated  September 
6, 1976.  Note.— Parts  I  and  D  of  Fokker 
Service  Bulletin  incorporate  by  reference  and 
consist  of  Ipeco  Siervice  Bulletins  A001-25-A2 
dated  July  30, 1976.  and  AOOl-25-2  dated 
August  10. 1976,  respectively. 

].  Applies  to  airplanes  with  S/N's  11111, 
11112, 11114  through  11118, 11120, 11122, 
11123,  and  11126.  Compliance  required  within 
the  next  500  hours  time  in  service.  To 
preclude  obstruction  of  the  left  and  right 
hand  rear  overwing  emergency  exits,  remove 
the  rear  emergency  escape  belts  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin  F28/ 
25-75  dated  February  15, 1981.  An  additional 
escape  route  must  be  provided  concurrently 
within  this  change  in  accordance  with 
paragraph  L  below. 

K.  Applies  to  airplanes  with  S/N's  11080 
through  11086.  and  11088  through  11143:  and 
to  airplanes  with  S/N'»  11003  through  11079. 
11087. 11991.  and  11992  when  modified  in 
accordance  with  Fokker  Service  Bulletin  F28/ 
25-52.  Compliance  required  within  the  next 
100  hours  time  in  service.  To  preclude  loss  of 
aircraft  control,  inspect  and  install  larger 
bol'.s  to  secure  the  pilot  and  copilot  seat  track 
lock  stop  in  accordance  with  Parts  I  and  II  of 
the  Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/25-82  dated  fanuary  1. 
1979.  Note.— Parts  I  and  11  of  Fokker  Service 
Bulletin  incorporate  by  reference  and  consist 
of  Ipeco  Service  Bulletin  A001-25-3  dated 
November  1, 197& 

L.  Applies  to  airplanes  with  S/N's  11111, 
11112, 11114  through  11116, 11118, 11120 
through  11123, 11126  through  11128, 11130, 
11133, 11135, 11138  through  11142. 11144.  and 
11148.  Compliance  required  within  the  next 
500  hours  time  in  service.  To  facilitate 
emergency  egress,  estabhsh  an  additional 
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escape  route  via  the  wing  trailing  edge  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin  F28/ 
25-86  dated  February  15. 1981.  Note.— The 
disparity  of  serial  numbers  with  those  of 
related  paragraph  J.  above  is  due  to  the  fact 
that  the  change  was  incorporated  on  certain 
airplanes  prior  to  delivery  from  the  factory. 

M.  Applies  to  airplanes  with  S/N's  11003  to 
11022.  and  11991  to  11992.  Compliance 
required  within  the  next  100  hours  time  in 
service.  To  preclude  damage  to  electrical 
cable  looms  to  the  flap  asymmetry  synchro 
assemblies,  improve  cable  routing  and 
provide  protection  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/27-68  dated  June  23 
1972. 

N.  Applies  to  airplanes  with  S/N's  11003 
through  11041,  and  11991  through  11994 
modified  in  accordance  with  Fokker  Service 
Bulletin  F28/29-10.  Compliance  required 
within  the  next  100  hours  time  in  ser\'ice.  To 
prevent  separation  of  the  drain  tube  from  the 
adaptor  and  resultant  damage  to  the 
hydraulic  accumulator,  install  adaptors  with 
metal  drain  tubes  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Senice  Bulletin  F28/29-21  dated  August  17 
1971. 

O.  Applies  to  airplanes  with  S/N's  11003 
through  11101  and  11991  through  11993. 
Compliance  required  within  the  next  100 
hours  time  in  service.  To  prevent  improper 
functioning  of  the  antiskid  system  due  to 
loose  wheel  speed  generators,  install 
generator  support  rings  in  accordance  with 
(he  .Accomplishment  instructions  of  Fokker 
Service  Bulletin  F28/32-117  dated  January  5. 
1976. 

P.  Applies  to  airplanes  with  S/N's  11003 
through  11046,  11048  through  11081. 11083. 
;i085  through  11101.  11103. 11105  through 
11107,  11991.  and  11992  when  modified  in 
accordance  with  Fokker  Service  Bulletin  F28/ 
:.2-l!6  and  to  airplanes  with  S/N's  11047. 
n082,  11084.  11102.  11104.  and  11108  through 
11141.  Compliance  required  within  the  next 
500  hours  time  in  service.  To  preclude 
ctntiskid  system  malfunction,  replace  the  lime 
delay  relays  in  accordance  with  the 
.Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/32-127  dated  March  14, 
1979. 

Q.  Applies  to  airplanes  with  S/N's  11003 
through  11066.  and  11991  through  11993. 
Compliance  required  within  the  next  500 
hours  time  in  service.  To  ensure  that  lighting 
for  all  instruments  remains  available  in  the 
event  one  AC  bus  f^ls,  modify  the  electricei 
system  in  accordance  with  Fokker  Service 
Bulletin  F28/33-11.  Revision  2.  dated  April  4 
1975 

R.  Applies  to  airplanes  with  S/N's  11003 
through  11070.  and  11991  through  11993. 
Compliance  required  within  the  next  500 
hours  time  in  service.  To  prevent  smoke  in 
cockpit  due  to  burning  out  of  ballast 
transformers,  relocate  the  ballast 
transformers  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/33-16  dated  March  20. 
1974. 

S.  Applies  to  airplanes  with  S/N's  11008 
11014  to  11020, 11023, 11024,  and  11991. 
Comphance  required  within  the  next  100 


hours  time  in  service.  To  prevent  compass 
system  flag  warning  showing  on  wrong 
course  indicator,  current  installation  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin  F28/ 
34-14.  Revision  2,  dated  January  27. 1972. 

Alternative  means  of  compliance  with  this 
AD.  which  provide  an  equivalent  level  of 
safety,  may  be  used  when  approved  by  the 
Chief.  Seattle  Area  Aircraft  Certification 
Office.  FAA  Northwest  Mountain  Region. 

Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Service  Manager,  Fokker 
B.V.,  Box  7600.  Schiphol  Oost,  The 
Netherlands.  These  documents  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region.  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108. 
(Sec.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  be  major  under 
EKecutive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 
since  it  involves  few.  if  any,  such  entities.  A 
draft  evaluation  has  been  prepared  for  this 
proposed  regulation  and  has  been  placed  in 
the  docket.  A  copy  of  if  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  LNFORMATION 
CO.NTACT." 

Issued  in  Seattle.  Washington,  on 
November  13, 1981. 
Robert  O.  Brown, 
Acting  Director,  Nurthivest  Mountain  Region 

(PR  Dnc  81  -333£5  Filed  11-25-81,  6:45  am) 
BILUNG  CODE  4910-13-41 


14  CFR  Part  39 

(Docket  No.  81-NW-71-AD1 

Airworthiness  Directives;  Bell  Model 
206  Helicopters  With  Chadwick,  Inc. 
Model  C-22  Fuel  System  Installed  per 
STCSH139WE 

agency:  Federal  .■\viation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  a  new 
Airworthiness  Directive  (AD)  which 
requires  installation  of  C-22-FM  Flow 


Monitoinng  Kits  on  the  Chadwick 
Auxiliarj'  Fuel  System  installed  on  Bell 
206  helicopters  per  STC  SH139WE.  This 
modification  is  required  to  provide  early 
warning  of  auxiliary  fuel  transfer  pump 
failure  and  the  associated  decrease  in 
usable  auxiliary  fuel. 

DATE:  Comments  must  be  received  on  or 
before  January  15, 1982.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD  unless  already  accomplished. 

ADDRESSES:  The  applicable  ser\ice 
information  may  be  obtained  from 
Chadwick.  Inc..  11969  S.W.  Herman 
Road.  Sherwood,  Oregon  97140.  This 
information  also  may  be  examined  at 
FAA  Northwest  Mountain  Region.  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  F.  Hawkins.  Aerospace 
Engineer.  Propulsion  Branch,  ANM- 
140S.  FAA  Northwest  Mountain  Region; 
Seattle  Area  Aircraft  Certification 
Office.  9010  East  Marginal  Way  South. 
Seattle.  Washington  98108.  telephone 
(206)  767-2520. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulaton*'  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  RuIps  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NTRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  Attention:  Airworthness 
Directive  Rules  Docket  No.  81-N^-7l- 
AD.  9010  East  Marginal  Way  South. 
Seattle.  Washington  98108. 
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Discussion 

The  Chadwick  auxiliary  fuel  system 
(C-22)  consists  of  two  skid  mounted 
tanks,  a  fuel  pump  in  each  tank  and  a 
cross-feed  line  between  tanks  to  allow 
operation  with  only  one  pump.  In 
preparation  for  an  extended  ov«rwater 
flight,  one  operator  discovered  that  the 
loss  of  a  single  auxiliary  boost  pump 
decreased  the  usable  auxiliary  fuel  by 
12  to  18  gallons.  These  results  were 
confirmed  by  test  at  the  manufacturer's 
facility  and  identified  the  cross-feed 
system  as  limiting.  The  Auxiliary  Fuel 
System  provides  no  warning  of  an 
auxiliary  fuel  pump  failure  and  the 
associated  decrease  in  usable  auxiliary 
fuel. 

To  alleviate  this  unsafe  condition,  the 
C-22-FM  Flow  Monitoring  Kit  was 
developed.  This  kit  installs  a  pressure 
switch  on  the  output  side  of  each 
auxiliary  fuel  pump  and  will  light 
warning  lights  when  either  pump  stops 
pumping.  Thus,  the  lights  provide  the 
pilot  with  an  early  warning  of  a  pump 
failure  and  the  associated  decrease  in 
usable  auxiliary  fuel. 

It  is  estimated  that  no  more  than  75 
helicopters  will  be  affected  by  this  AD, 
that  it  will  fake  approximately  four  man- 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $35  per  man-hour. 
Repair  parts  are  estimated  at  $170  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  is  estimated 
to  be  no  mors  than  $23,500.  For  these 
reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12201. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Bell:  Applies  to  Bell  Model  206  Helicopters 
with  Chadwrick  C-22  Auxiliary  Fuel 
System  installed  per  SapplementHl  Type 
Certificate  SH139WE.  Compliance  is 
required  as  indicated. 
To  provide  early  warning  of  auxiliary  fuel 
transfer  pump  malfunction  and  the  associated 
decrease  in  usable  auxiliary  fuel,  accomplish 
the  following,  unless  already  accomplished: 

1.  Within  30  days  after  the  effective  date  of 
this  AD,  unless  already  accomplished,  install 
a  placard  (per  Chadwick  Service  Bulletin  20- 
81-01)  limiting  usable  fuel  to  half  the  amotmt 
in  the  auxiliary  tanks  at  takeoff 

2.  Within  300  hours  time-in-service  or  six 
months  from  the  effective  date  of  this  AD, 
whichever  occurs  first,  install  the  C-22-FM 
Flow  Monitoring  Kit  in  accordance  with 
Chadwick  Service  Bulletin  20-81-01  dated 
October  6. 1981.  The  placard  installed  per  1 
above  may  be  removed. 


3.  Alternate  modifications  or  other  actions 
which  provide  an  equivalent  level  of  safety 
may  be  used  when  approved  by  the  Chief, 
Seattle  Area  Aircraft  Certification  Office, 
FAA  Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  552(a)(1). 

All  persona  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Chadwick,  Inc.,  11968  S.W. 
Herman  Road,  Sherwood,  Oregon  97140. 
These  documents  also  may  be  examined  at 
FAA  Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle,  Washington 
981  oa 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation  that 
is  not  major  under  the  provisions  of 
Executive  Order  12291,  because  of  its 
minimal  economic  impact,  as  summarized 
earlier  in  this  document.  It  has  been  further 
determined  that  this  proposed  regulation  is 
not  significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  draft  regulatory 
evaluation  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  "FOR  FURTHER 
I.'MFORMATION  CONTACT."  In  addition,  it 
has  been  determined  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  at  promulgation,  will  not  have  a 
significant  impact  on  a  substantial  number  of 
small  entities,  since  it  involves  few,  if  any. 
small  entities. 

Issusd  in  Seattle.  Washington,  on 
November  16,  1981. 
Chaites  R.  Foetw, 
Director,  Northwest  Mountain  Region. 

im  Duu  m-341,M  Filed  n-2S-81;  8:«  am] 
BILUNO  CODE  4910-13-M 
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I  Docket  No.  81-NW-78-ADI 

Airworthiness  Directives;  Hughes 
Model  369  Helicopters  With  Chadwick. 
Inc.  Model  C-20  Fuel  System  Installed 
perSTCSH129WE 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  a  new 
Airworthiness  Directive  (AD)  which 
requires  installation  of  C-20-FM  Flow 
Monitoring  Kits  on  the  Chadwick 
Auxiliary  Fuel  System  installed  on 
Hughes  360  helicopters  per  STC 
SH129WE.  This  modification  is  required 
to  provide  early  warning  of  auxiliary 
fuel  transfer  pump  failure  and  the 


associated  decrease  in  usable  auxiliary 
fuel. 

date:  Comments  must  be  received  on  or 
before  January  15, 1982.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD  unless  already  accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Chadwick.  Inc..  11969  S.W.  Herman 
Road,  Sherwood,  Oregon  97140.  This 
information  also  may  be  examined  at 
FAA  Northwest  Mountain  Region.  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  F.  Hawkins,  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140S,  FAA  Northwest  Mountain  Region. 
Seattle  Area  Aircraft  Certification 
Office,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(206)  767-2520. 

SUPPLEMENTARY  mFORMATION: 

Conmients  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  commsnts  received.  All 
cummenti  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness 
Directive  Rules  Docket  No.  81-NW-78- 
AD,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108. 

Discussion 

The  Chadwick  auxiliary  fuel  system 
(C-20)  consists  of  two  skid  mounted 
tanks,  a  fuel  pump  in  each  tank  and  a 
cross-feed  line  between  tanks  to  allow 
operation  with  only  one  pump.  In 
preparation  for  an  extended  overwater 
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flight,  one  operator  discovered  that  the 
loss  of  a  single  auxiliary  boost  pump 
decreased  the  usable  auxiliary  fuel  by 
12  to  18  gallons.  These  results  were 
confirmed  by  test  at  the  manufacturer's 
facility  and  identified  the  cross-feed 
system  as  limiting.  The  Auxiliary  Fuel 
System  provides  no  warning  of  an 
auxiUary  fuel  pump  failure  and  the 
associated  decrease  in  usable  auxiliary 
fuel. 

To  alleviate  this  unsafe  condition,  the 
C-2Q-FM  Flow  Monitoring  Kit  was 
developed.  This  kit  installs  a  pressure 
switch  on  the  output  side  of  each 
auxiliary  fuel  pump  and  will  light 
warning  lights  when  either  pump  stops 
pumping.  Thus,  the  lights  provide  the 
pilot  with  an  early  warning  of  a  pump 
failure  and  the  associated  decrease  in 
usable  auxiliary  fuel. 

It  is  estimated  that  no  more  than  15 
helicopters  will  be  affected  by  this  AD. 
that  it  will  take  approximately  four  man- 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $35  per  man-hour. 
Repair  parts  are  estimated  at  S170  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  is  estimated 
to  be  no  more  than  $4,650.  For  these 
reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Hughes:  Applies  to  Hughes  Model  369 
Helicopters  with  Chad  wick  C-20 
Auxiliary  Fuel  System  installed  per 
Supplemental  Type  Certificate 
SH129VVE.  Compliance  is  required  as 
indicated. 
To  provide  early  warning  of  auxiliary  fuel 
transfer  pump  malfunction  and  the  associated 
decrease  in  usable  auxiliary  fuel,  accomplish 
the  following,  unless  already  accomplished: 

1.  Within  30  days  after  the  effective  date  of 
this  AD.  unless  already  accomplished,  install 
a  placard  (per  Chadwick  Serv'ice  Bulletin  20- 
81-01)  limiting  usable  fuel  to  half  the  amount 
in  the  auxiliary  tanks  at  takeoff. 

2.  Within  300  hours  time-in-service  or  six 
months  from  the  effective  date  of  this  AD. 
whichever  occurs  first,  install  Ithe  C-20-F\l 
Flow  Monitoring  Kit  in  accordance  with 
Chadwick  Service  Bulletin  20-81-01  dated 
October  6, 1981.  The  placard  installed  per  1 
above  may  be  removed. 

3.  Alternate  modifications  or  other  actions 
which  provde  an  equivalent  level  of  safety 
may  b>e  used  when  approved  by  the  Chief. 
Seattle  Area  Aircraft  Certification  Office. 
FAA  Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  5S2(a)(l). 


All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Chadwick,  Inc.,  11969  S.W. 
Herman  Road.  Sherwood.  Oregon  97140. 
These  documents  also  may  be  examined  at 
FAA  Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle.  Washington 
98108. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  19,'ia.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.  C.  1655(c)):  and 
14  CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation  that 
is  not  major  under  the  provisions  of 
Execulive  Order  12291.  because  of  its 
minimal  economic  impact,  as  summarized 
earlier  in  this  document.  It  has  been  further 
df  termined  that  this  proposed  regulation  is 
not  significant  under  DOT  Regulatory  PoUcies 
end  Procedures  (44  FR  11034:  February  26. 
1979).  A  copy  of  the  draft  regulatory 
evaluation  for  this  action  is  contained  in  the 
regulator)'  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  "FOR  FURTHER 
INFOR.M.'MION  CONTACT."  In  addition,  it 
has  been  determined  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  at  promulgation,  will  not  have  a 
signifltant  impact  on  a  substantial  number  of 
small  entities,  since  it  involves  few.  if  any, 
small  entities. 

Issued  in  Seattle.  Washington,  on 
November  16.  1981. 
Charles  R.  Foster, 
Director,  Sorihwest  Mountain  Region. 

[FR  Dor  81-34161  Filed  11-25-81;  8:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  81-ACE-4] 

Transition  Area;  Benton,  Kansas; 
Proposed  Designation 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
l.VPRM). 

SUMMARY:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Benton,  Kansas,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Benton,  Kansas  Airport,  utilizing  the 
Wichita  VORTAC  as  a  navigational  aid. 
DATE:  Comments  must  be  received  on  or 
before  January  4. 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  COl  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 


Central  Region,  Federal  Aviation 
Administration.  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Bumstead,  Chief,  Airspace 
and  F*rocedures  Section,  Operations, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  FAA,  Central  Region, 
601  East  12th  Street,  Kansas  City. 
Missouri  64106,  Telephone  (816)  374- 
3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argxmients 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  January  4. 1982  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory'  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  designating  a  700-foot 
transition  area  at  Benton.  Kansas.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Benton.  Kansas  Airport,  utihzing 
the  Wichita  VORTAC  as  a  navigational 
aid.  This  radio  facility  will  provide  new 
navigational  guidance  for  aircraft 
utilizing  the  airport.  The  estabUshment 
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of  ii  new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
designation  of  a  transition  area  at 
Benton.  Kansas,  at  and  above  700  feet 
above  ground  level  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  Transition  areas  are  designed  to 
contain  IFR  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  terminal  and  en  route  environment. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

The  Proposed  Amendment 

Accordingly.  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2. 1981  (46  FR 
540).  by  adding  the  following  new 
transition  area: 

Bentan,  Kansas 

Thitt  airspace  extending  upward  from  700 
feet  above  the  surface,  within  a  five  statute 
mile  radius  of  Benton  Airport,  Kansas 
(Latitude  37'  46'  45"N,  Longitude  97°  06' 
45  VV)  and  4.5  statute  miles  each  side  of  the 
Wichita  VORTAC  070°  radial  e.xtending  from 
the  5  statute  mile  radius  area  of  the  Benton 
Airport  to  26.5  statute  miles  NE  of  the 
Wichita  VORTAC,  excluding  that  portion  of 
the  airspace  which  overlies  the  Wichita, 
Kansas  transition  area. 
(Sec.  307(a),  Federal  Aviation  Act  of  1908  as 
amended  (49  U.S.C.  1348):  Sec.  6(0), 
Oepartment  of  Transportation  Act  (49  U.S.C. 
1655(c)):  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65]) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
■significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
Fehruary  26, 1979);  (3)  does  not  wuriiint 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days:  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City.  Missouri,  on 
November  17, 1981. 
Murray  E.  Smith, 
Director,  Central  Region. 

|FR  Doc.  Mieo  Filed  11-2S-81:  8;45  amj 
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14  CFR  Part  71 

(Airspace  Docket  No.  ai-ANW-10] 

Proposed  Alteration  of  VOR  Federal 
Airways;  Portland,  Oreg. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT, 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposed  to  alter 
several  VOR  Federal  Airways  in  the 
vicinity  of  Portland,  OR.  These  airway 
changes  are  in  support  of  our 
commitment  to  the  International  Civil 
Aviation  Organization  (ICAO)  to 
eliminate  alternate  airway  designations 
from  the  National  Airspace  System.  This 
action  would  eliminate  alternate 
airways  in  Portland  by  assigning  them 
new  numbers. 

DATES:  Comments  must  be  received  on 
or  before  December  28, 1981. 
addresses:  Send  comments  on  the 
proposal  in  triplicate  to:.  Director,  FAA 
Northwest  Mountain  Region,  Attention: 
Chief,  Air  Traffic  Division,  Docket  No, 
81-ANW-lO,  Federal  Aviation 
Administration,  FAA  Building,  Boeing 
Field,  Seattle,  WA  98108. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays  between  8:30  a.m.  and 
5.00  p.m.  The  F/\A  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  918,  800  Independence 
Avenue,  SW,  Washington,  D.C, 

An  informal  docket  may  be  examined 
during  normal  business  hou.rs  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACr 
Lewis  W.  Still.  Aii  space  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 


acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No,  81-ANW-lO."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430.  900 
Independence  Avenue,  SW., 
Washington.  D.C.  20591.  or  by  calling 
(202)  42&-S058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  and  §  71.125  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter 
several  VOR  Federal  Airways  and 
designate  several  VOR  airways  in  the 
vicinity  of  Portland,  OR.  These  airway 
changes  are  in  support  of  our  agreement 
with  ICAO  to  eliminate  alternate 
airways  from  the  National  Airspace 
System,  This  would  aid  flight  planning 
and  enhance  air  traffic  control.  Sections 
71.123  and  71.125  of  Part  71  were 
republished  on  January  2, 1981  (46  FR 
409  and  443). 

Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  and  §  71,125  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409)  and  46  FR  443) 
as  follows:  Under  §  71.123. 

1.  V-23  [Amended] 

By  deleting  the  words  "Fort  Jones.  CA; 
Medford.  OR,  including  an  east  alternate 
via  INT  Fort  Jones  041°  and  Medford 
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157"  radials;  Eugene,  OR;  Portland,  OR, 
including  an  east  alternate  and  including 
a  west  alternate  from  Fort  Jones  to 
Portland  via  INT  Fort  Jones  340°  and 
Roseburg.  OR,  174'  radials.  Roseburg, 
INT  Roseburg  355°  and  Corvallis.  OR, 
195°  radials.  Cor\'allis  and  Newburg. 
OR;  20  miles,  45  MSL  INT  Portland  350° 
and  Seattle,  WA.  197'  radials:  21  miles, 
45  MSL,  Seattle,  including  an  east 
alternate  from  Portland  to  Seattle  via 
direct  radials;"  and  substituting  for  them 
the  words  "Fort  Jones,  CA;  Medford. 
OR;  Eugene,  OR;  Portland.  OR;  INT 
Portland  350'  and  Seattle,  WA,  197' 
radials;  21  miles,  45  MSL,  Seattle;" 

2.  V-448  [Amended] 

By  deleting  the  words  "From  Portland, 
OR,  via"  and  substituting  the  words 
"From  Medford.  OR,  via  Roseburg,  OR; 
INT  Roseburg  003'  and  Eugene,  OR,  187° 
radials.  Eugene;  INT  Eugene  030°  and 
Portland,  OR.  180°  radials.  Portland;" 

3.  V-481  [.New] 

By  adding  'V-481  From  Eugene.  OR, 
via  Corvallis.  OR.  to  I.MT  Corvallis  351°T 
(331°M)  and  Newberg.  OR.  203°T(183' 
M)  radials." 

4.  V-495  [New] 

By  adding  "V-495  From  Victoria, 
British  Columbia.  Canada,  via  Seattle, 
WA;  Portland.  OR;  Newberg,  OR; 
Corvallis,  OR;  INT  Corvallis 
195°T(174°M)  and  Roseburg,  OR, 
355T(335°M)  Roseburg;  INT  Roseburg 
174'T(154°M)  and  Fort  Jonss,  CA, 
340°T(327'M)  radials.  to  Fort  Jones.  The 
airspace  within  Canada  is  excluded." 

Under  Section  71.125. 

V-440  (Amended] 

By  deleting  the  words  "From  Seattle, 
WA,  to  Victoria.  British  Columbia. 
Canada."  and  substituting  the  words 
"From  Victoria.  British  Columbia, 
Canada." 

(Sees.  307(a).  313(al.  and  1110.  Federal 
Aviation  Ad  of  19.S8  (49  U.S.C.  1348(a). 
1.345(a).  and  1510):  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establish,  d  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  ecomomic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 


Issued  in  Washington.  D.C.,  on  November 
20.  1981. 
John  W.  Baier, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(Ft Doc  81-34156  Filed  11-25-61:  R:45  am| 
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[Airspace  Docket  No.  81-AEA-65] 

Proposed  Renumbering  of  Federal 
Airways 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARV:  This  notice  proposes  to 
renumber  certain  alternate  VOR  Federal 
Airways  in  the  eastern  part  of  the  U.S. 
This  action  would  eliminate  the 
assignment  of  alternate  airway 
segments  for  the  affected  airways.  It  is 
in  accordance  with  international  Civil 
Aviation  Organization  (ICAO) 
agreement  to  phase  out  alternate 
airways  from  the  National  Airspace 
System. 

DATE:  Comments  must  be  received  on  or 
before  December  28. 1981. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to;  Director.  FAA 
Eastern  Region.  Attention;  Chief,  Air 
Traffic  Division.  Docket  No.  81-AEA-65. 
Federal  Aviation  Administration, 
Federal  Building.  John  F.  Kennedy 
International  Airport,  Jamaica,  NY 
11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue.  SW.,  Washington.  D.C. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Watterson,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.  Washington,  D.C.  20591: 
telephone:  (202)  426-6783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  vmtten  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  su^estions  presented  are 


particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  .No.  81-AEA-65."  The 
postcard  will  be  ddte/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  SW.. 
Washington.  DC.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  num.ber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  renumber  V-93E,  V-143S,  V- 
162S.  V-222N.  V-375N,  and  V-433E. 
There  would  be  no  change  in  the  amount 
of  designated  controlled  airspace  as  a 
result  of  this  action.  The  alternate 
airway  segments  are  numbered  to 
eliminate  the  use  of  alternate  airway 
assignments.  This  action  would  be  in 
accordance  with  ICAO  agreement  to 
phase  out  alternate  airways  from  the 
National  Airspace  System.  Section 
71.123  of  Part  71  was  republished  on 
January  2. 1981  (46  FR  409). 
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Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409)  as  follows: 

1.  V-93  [Amended) 

By  deleting  the  words  "including  an  E 
alternate  via  the  INT  of  Baltimore  034 
and  Lancaster  181°  radials;" 

2.  V-499  [Amended] 

By  deleting  the  words  "From  Lancaster. 
PA."  and  substituting  the  words  "From 
Baltimore.  MD,  via  INT  of  Baltimore  034 
and  Lancaster,  PA,  181'  radials: 
Lancaster." 

3.  V-143  [Amended] 

By  deleting  the  words  "including  an  S 
alternate  via  Westminister.  MD;" 

4.  V-457  [New] 

By  adding  "V-457  From  Lancaster.  PA.  via 
Westmmister,  MD;  to  Martinsburg,  VW  " 

5.  V-162  [Amended] 

By  deleting  the  words,  "including  a  S 
alternate  via  INT  Harrisburg  0.87°  and 
East  Texas  225'  radials" 

6.  V-222  [Amended] 

By  deleting  the  words  "including  an  N 
alternate  from  Lynchburg  via 
Gordonsville,  VA." 

7.  V^76  [New] 

By  adding  "V-476  From  Lynchburg.  VA,  via 
Gordonsville,  VA,  to  INT  Brooke,  VA 
045'  and  Richmond,  V.A,  009'  radials." 
8  V-375  [Amended] 

By  deleting  the  words  ";  Including  a  .N 
alternate  via  the  INT  Roanoke  035'  and 
Montebello,  VA.  250°  and  Montebello. 
VA." 

9.  V-473  (New) 

By  adding  "V-473  From  Roanoke.  VA,  via 
INT  Roanoke  035°  and  Montebello.  VA. 
250°  radials;  Montebello:  Gordonsville. 
VA." 

10.  V^33  [Amended] 

By  deleting  the  words,  "including  an  E 
alternate  via  FATIMA  058'  and  Yardley 
196°  radials" 

11.  V^79[New] 

By  adding  "V-479  From  FATIMA.  DE,  via 
INT  FATIMA  058'  and  Yardley.  PA.  196 
radials;  to  yardley." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 


under  the  critieria  of  the  Regulatory 

Flexibility  Act. 

Issued  In  Washington,  D.C.,  on  November 
19, 1981. 

lohn  W.  Baier. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 

Division. 

im  Doc  81-83979  Filed  n-ES-M:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  PART  345 
(Docket  No.  7eN-00241 

Vitamin  and  Mineral  Drug  Products  for 
Over-ttie-Counter  Human  Use; 
Wittidrawal  of  Proposed  Monograph 

AGENCV:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed 
monograph  (advance  notice  of  proposed 
rulemaking). 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  a 
proposed  monograph  (an  advance  notice 
of  proposed  rulemaking)  of  March  16, 
1979  that  would  have  established 
conditions  under  which  over-the  - 
counter  (OTC)  vitamin  and  mineral  drug 
products  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
The  proposed  monograph  was  based  on 
recommendations  of  the  FDA  Advisory 
Review  Panel  on  OTC  Vitamin.  Mineral, 
and  Hematinic  Drug  Products.  The 
agency  is  taking  this  action  because  the 
proposal  did  not  discuss  what  effects 
legislation  that  was  enacted  in  1976 
would  have  on  the  agency's  vitamin  and 
mineral  policies.  Because  of  this 
omission,  the  proposal  has  been 
misinterpreted,  resulting  in  considerable 
public  confusion  concerning  the 
agency's  intention  to  regulate  vitamin 
and  mineral  drug  products. 
EFFECTIVE  DATE:  November  27. 1981. 
FOH  FURTHEfl  INFORMATION  CONTACT: 
F.ileen  Hodk;ti.son,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  Md  20857,  301^43-6490. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  FD.^  issued  final  regulations  for 
the  review  of  all  OTC  drugs  by 
independent  advisory  review  panels  (21 
CFR  Part  330).  Acting  under  these 
regulations  the  agency  issued  in  the 
Federal  Register  of  October  15. 1973  (38 
FR  28581),  a  request  for  data  on  all 
active  ingredients  used  in  OTC  vitamin, 
mineral,  and  hematinic  drug  products. 
The  Commissioner  of  Food  and  Drugs 


also  appointed  as  an  independent 
advisory  committee  the  Advisory 
Review  Panel  on  OTC  Vitamin.  Mineral, 
and  Hematinic  Drug  Products.  This 
Panel  was  directed  to  review  the 
vitamin  and  mineral  drug  product  data 
and  to  prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  these 
products.  Also  in  1973,  in  a  separate  and 
unrelated  proceeding,  FDA  proposed  to 
establish  standards  of  identity  and 
labeling  requirements  for.  vitamins  and 
minerals  sold  as  dietary  supplements 
under  the  food  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  This 
proposal  was  made  final  in  the  Federal 
Register  of  August  2. 1973  (38  FR  20708, 
20730). 

On  December  11. 1973,  the  Panel 
began  reviewing  the  data,  and  on 
November  1, 1977,  submitted  its  report 
to  FDA.  In  the  Federal  Register  of  March 
16. 1979  (44  FR  16126).  FDA  issued  the 
Panel's  report  and  a  proposed 
monograph  (advance  notice  of  proposed 
rulemaking)  which  would,  if  adopted, 
establish  conditions  under  which  OTC 
vitamin  and  mineral  drug  products 
would  be  generally  recognized  as  safe 
and  effective  and  not  misbranded.  If 
should  be  noted  that  under  the 
regulations  in  21  CFR  Part  330,  the 
Panel's  report,  and  the  proposed 
monograph  are  the  recommendations  of 
the  independent  OTC  advisory 
committee  only:  FDA  had  not  at  that 
stage  evaluated  either  the  report  or 
proposed  monograph.  Therefore,  the 
Panel's  report  on  OTC  vitamin  and 
mineral  products  and  the  proposed 
monograph  based  on  the  Panel's 
recommendation  did  not  represent  the 
agency's  position.  The  Panel's  report 
and  the  proposed  monograph  were 
published  to  stimulate  discussion, 
evaluation,  and  comment  by  interested 
persons  before  the  agency  conducted  its 
evaluation.  (Although  the  proposed 
monograph  for  OTC  vitamin  and 
mineral  drug  products  was  captioned  in 
the  Federal  Register  as  a  notice  of 
proposed  rulemaking,  its  actual  status  is 
that  of  an  advance  notice  of  proposed 
rulemaking.  Under  the  OTC  drug  review 
procedures,  the  agency's  position  and 
proposal  are  first  stated  in  the  tentative 
final  monograph,  which  has  the  status  of 
a  proposed  rule.  Final  action  occurs  in 
the  final  monograph,  a  final  rule.) 

While  the  Panel  was  in  the  process  of 
completing  the  OTC  vitamin  and 
mineral  drug  report.  Congress  on  April 
22, 1976,  amended  the  act  so  as  to 
restrict  the  agency's  authority  both  to 
limit  the  maximum  potency  of  vitamins 
and  minerals  when  used  as  dietary 
supplements  and  to  limit  the  ingredient 
composition  of  multinutrient 
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supplements  that  are  offered  for  use  by 
adults  and  are  recognized  as  safe  (Pub. 
L.  94-278,  sec.  501  (a)  (the  "Proxmire 
Amendment"),  which  added  section  411 
to  the  Federal  Food,  Drug,  and  Cosmetic 
Act).  In  addition,  the  legislation 
precluded  the  agency  from  declaring  a 
vitamin  or  mineral  to  be  a  drug  solely 
because  it  exceeds  the  level  of  potency 
the  agency  has  determined  to  be 
nutritionally  rational  or  useful.  The 
Proxmire  Amendment  essentially 
mandated  that  any  regulation  of  the 
potency  of  vitamin  and  mineral 
products,  whether  sold  as  drugs  or  as 
dietary  supplements,  must  be  based  on 
considerations  of  human  toxicity  rather 
than  human  need. 

After  enactment  of  the  Proxmire 
Amendment,  FDA  issued  in  the  Federal 
Register  of  October  19, 1976  (41  FR 
46156),  a  revised  final  regulation 
establishing  standards  and  labeling 
requirements  for  vitamin  and  mineral 
dietary^  supplements,  conforming  them  to 
this  new  legislation.  On  February  16, 
1978,  the  United  States  Court  of  Appeals 
for  the  Second  Circuit  vacated  the 
October  19. 1976  regulation  and 
remanded  it  to  the  agency  for  further 
proceedings.  National  Nutritional  Foods 
Association  v.  Kennedy,  572  F.  2d  377 
(2d  Cir.  1978).  The  court  held  that  the 
Proxmire  Amendment  had  substantially 
changed  the  agency's  authority  over 
vitamins  and  minerals  marketed  as 
dietary  supplements  and,  therefore,  FDA 
had  to  provide  opportunity  for  further 
public  notice  and  comment.  To  comply 
with  the  decision  of  the  court.  FDA 
issued  a  notice  in  the  Federal  Register  of 
March  16. 1979  (44  FR  16005),  revoking 
the  dietary  supplement  regulations.  By 
coincidence,  it  was  published  the  same 
day  the  OTC  Panel's  report  and  the 
proposed  monograph  on  vitamin  and 
mineral  drug  products  were  published 
(44  FR  16126). 

The  coincidence  in  publication  dates 
in  the  Federal  Register  caused  great 
confusion  concerning  FDA's  intentions 
to  regulate  vitamin  and  mineral  OTC 
drug  products.  Vitamins  and  minerals 
when  used  as  dietary  supplements — by 
far,  the  gieatest  number  of  currently 
marketed  vitamin  and  mineral 
products — are  regulated  under  the  food 
provisions  of  the  act.  The  OTC  Panel's 
report  and  the  proposed  monograph, 
however,  related  only  to  vitamin  and 
mineral  products  labeled  with  drug 
claims  and  sold  as  OTC  drugs.  Further, 
because  of  the  Proxmire  Amendment, 
the  Panel  report  attempted  to  distinguish 
between  vitamins  and  minerals  subject 
to  the  drug  provisions  of  the  act  and 
those  subject  to  the  food  provisions  of 


the  act.  Nevertheless,  comments 
submitted  in  response  to  the  Panel's 
report  showed  that  many  persons  did 
not  understand  the  distinction.  Many 
letters  from  the  public  mistakenly 
expressed  concern  that  vitamins  and 
minerals  would  no  longer  be  available 
over-the-counter  and  would  require  a 
prescription  by  a  physician.  Part  of  the 
confusion  likely  can  be  attributed  to  the 
agency's  not  explaining  the  effect  of  the 
Proxmire  Amendment  on  the  regulation 
of  vitamin  and  mineral  products  at  the 
time  the  OTC  Panels  report  and  the 
proposed  monograph  were  published.  In 
the  absence  of  any  such  discussion, 
many  individuals  and  organizations 
interpreted  the  OTC  Panel's  report  on 
vitamin  and  mineral  drug  products  and 
the  proposed  monograph  as  an  attempt 
to  subvert  the  Proxmire  Amendment. 
Certainly.  FDA  did  not  intend  to  subvert 
or  circumvent  the  law. 

Therefore,  because  of  the  confusion  in 
the  public's  mind  over  FDA's  intent,  the 
unsuccessful  attempts  to  correct  the 
misinterpretations  concerning  the 
agency's  jurisdiction  over  vitamins  and 
minerals,  and  the  significant  change  in 
FDA's  legal  authority  over  vitamins  and 
minerals  since  the  OTC  Panel  was  first 
convened,  the  agency  is  withdrawing 
the  proposed  monograph  (advance 
notice  of  proposed  rulemaJdng).  B>'  this 
action,  the  agency  formally  recognizes 
and  responds  to  the  growing  public 
sentiment  expressed  by  the  thousands  of 
comments  received  from  the  public  and 
by  recent  congressional  interest  in 
vitamin  and  mineral  regulation.  It  is 
indicative  also  of  an  ongoing  agency 
reassessment  of  all  aspects  of  vitamin 
and  mineral  regulation. 

The  agency  stresses,  however,  that  it 
is  withdrawing  only  the  proposed 
monograph  (advance  notice  of  proposed 
rulemaking)  and  that  this  withdrawal 
does  not  in  any  way  denigrate  the 
scientific  content  of  the  report  and  the 
excellent  work  of  the  OTC  Panel  in  its 
long  efforts  to  produce  it.  FDA  believes 
that  the  information  in  the  report  will 
pro\  ide  valuable  j;uidance  to  both  the 
agency  and  industry  in  the  area  of 
vitamins  and  minerals. 

The  agency  recognizes  that  OTC 
vitamin  and  mineral  drug  products 
constitute  a  very  small  segment  of  the 
marketplace  and  that  withdrawal  of  the 
proposed  monograph  does  not  affect  the 
agency's  authority  to  take  action  against 
OTC  vitamin  or  mineral  drug  products 
that  are  unsafe  or  misbranded. 

Accordingly,  the  proposed  monograph 
(advance  notice  of  proposed 
rulemaking)  published  in  the  Federal 
Register  of  March  16, 1979  (44  FR  16126), 


which  would  have  added  new  Part  345— 
Vitamin  and  Mineral  Drug  Products  For 
Over-The-Counter  Human  Use  (21  CFR 
Part  345)  is  hereby  withdrawn,  effective 
November  27. 1981.  The  Panel  report 
will  remain  on  public  display  in  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

Tliis  withdrawal  is  issued  under 
authority  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  201.  502.  505,  701.  52 
Stat.  1040-1042  as  amended.  1050-1053 
as  amended.  1055-1056  as  amended  (21 
U.S  C.  321.  352.  355.  371))  and  21  CFR 
5.11  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.10  (formerly 
5.1:  see  46  FR  26052:  May  11, 1981)). 

Dated:  September  23.  1981. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

Dated:  November  16. 1981. 
Richard  S.  Schweiker. 
Secretary  of  Health  and  Human  Services. 

(FF  D<)C  81-341M  Filed  n-25-«l   8:45  am) 
BIUJNG  CODE  4160-01-M 


PANAMA  CANAL  COMMISSION 

35  CFR  Ch.  I 

Revised  Shipping  and  Navigation 
Rules  for  the  Panama  Canal 

AGENCY:  Panama  Canal  Commission. 
action:  Notice  of  proposed  rulemaking. 

summary:  Upon  entry  into  force  on 
October  1. 1979.  of  the  Panama  Canal 
Treatj'  of  1977,  the  United  States 
reliquished  and  Panama  assumed 
plenary  jurisdiction  over  what  what  was 
the  Canal  Zone.  Under  the  Panama 
Canal  Act  of  1979,  the  statute 
implementing  the  new  treaty,  the  Canal 
Zone  Government  was  disestablished 
and  the  Panama  Canal  Company  was 
replaced  by  the  Panama  Canal 
Commission,  which  will  operate  the 
waterway  until  the  termination  of  the 
treaty  on' December  31. 1999.  This 
document  contains  the  proposed 
regulations  of  the  Commission  relating 
to  shipping  and  navigation. 

DATE:  Written  comments  concerning  the 
proposed  regulations  must  be  received 
by  December  20. 1980. 

ADDRESS:  Send  comments  to:  Mr. 
Michael  Rhode,  jr..  Secretary,  Panama 
Canal  Commission,  Rm  312. 
Pennsvlvania  BIdg.,  425  13th  Street, 
NW..  Washington,  D.C.  20004 
(Telephone:  (202)  724-0104). 
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FOR  RmTHER  INFORMATION  CONTACT: 

Dwight  A.  McKabney,  General  Counsel, 
Panama  Canal  Commission,  APO  Miami 
34011.  Telephone  in  Balboa  Heights, 
Republic  of  Panama  52-7511. 
SUPPLEMENTARY  INFORMATION:  The 
Canal  Zone  Government,  an 
independent  agency  of  the  United 
States,  was  charged  by  law  with  the 
performance  of  the  various  duties 
connected  with  the  civil  government, 
including  health,  sanitation  and 
protection  of  the  Canal  Zone  (2  C.Z.C 
31,  76A  Stat.  7).  The  Panama  Canal 
Company  was  a  corporate  agency  and 
instrumentality  of  the  United  States 
responsible  for  maintaining  and 
operating  the  Panama  Canal  and  for 
conducting  business  operations  incident 
thereto  and  incident  to  the  civil 
government  of  the  Canal  Zone  (2  CZ.C. 
61.  76A  Stat.  8). 

Upon  entry  into  force  on  October  1, 
1979  of  the  Panama  Canal  Treaty  of  1977 
between  the  United  States  and  the 
Republic  of  Panama,  the  United  States 
relinquished  and  Panama  assumed 
plenary  jurisdiction  over  the  Canal 
Zone.  Pursuant  to  the  Panama  Canal  Act 
of  1979,  Pub.  L.  96-70,  93  Stat.  452.  the 
statute  implementing  the  new  treaty,  the 
Canal  Zone  Government  was 
disestablished  and  the  Panama  Canal 
Company  was  replaced  by  a  new  United 
States  Government  agency,  the  Panama 
Canal  Commission,  which  is  charged 
with  the  responsibility  of  the  United 
States  to  manage,  operate,  and  maintain 
the  waterway  until  the  termination  of 
the  treaty  on  December  31, 1999. 
Pursuant  to  that  treaty,  many  of  the 
functions  performed  by  the  two  former 
Canal  agencies  may  not  be  undertaken 
by  the  Panama  Canal  Commission. 
As  a  result  of  the  treaty  and  the 
Panama  Canal  Act  of  1979,  the 
regulations  pubhshed  in  Title  35.  CFR 
have  to  be  rewritten  in  accordance  with 
the  substantially  different  authority  and 
responsibilities  which  the  new  agency 
has. 

On  November  29. 1979,  the  President 
signed  Executive  Order  No.  12173  (44  FR 
69271)  which  continued,  on  an  interim 
basis,  the  applicability  of  Panama  Canal 
regulations  that  address  matters  which 
the  President  is  authorized  to  regulate 
pursuant  to  the  Panama  Canal  Act  of 
1979.  The  authority  to  prescribe 
regulations  governing  shipping  and 
navigation,  as  provided  in  section  1801 
of  the  Panama  Canal  Act.  which  are  the 
subject  of  this  notice,  was  delegated  by 
the  President  to  the  Secretary  of  Defense 
by  Executive  Order  12215  of  Mav  27. 
1980  {44  FR  36043).  That  order  requirps 
the  Secretary,  in  carrying  out  this 
function,  to  provide,  by  redelegation  or 
otherwise,  for  its  performance  by  the 


Commission.  The  Secretary  redelegated 
that  authority  to  the  Commission  on  July 
18, 1980. 

Most  of  the  changes  to  Subchapter  C 
of  Chapter  I  of  Title  35  being  proposed 
herein  are  designed  to  reflect  the  new 
agency  organization,  structure  and 
responsibilities.  For  example,  references 
to  the  Canal  Zone  or  its  governor,  or  to 
the  two  former  Canal  agencies  would  be 
revised  to  reflect  the  situation  and 
organization  which  exist  under  the  1977 
Treaty  and  the  legislation  implementing 
its  terms.  A  number  of  other  proposed 
changes  eliminate  provisions  related  to 
functions  which,  as  a  result  of  the  treaty 
and  related  agreements,  are  not 
performed  by  the  Panama  Canal 
Commission.  Examples  are  the  use  and 
control  of  the  port  areas  and  the 
performance  of  the  immigration 
function,  both  of  which  are  now  the 
responsibility  of  the  Republic  of 
Panama.  There  are  also  a  number  of 
proposed  substantive  changes,  most  of 
which  are  intended  to  incorporate 
existing  requirements  which  have  been 
put  into  effect  pursuant  to  this  title  and 
published  via  Marine  Director's  Notices 
to  Shipping.  Accordingly,  the  agency  has 
determined  that  none  of  the  proposed 
changes  to  the  regulations  wrill  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  sections  603  and  604  of  5 
U  S.C.  do  not  apply  to  the  regulations 
proposed  in  this  document  and  the  head 
of  the  agency  so  certifies  pursuant  to  5 
U.S.C.  605(b}. 

Furthermore,  this  revision  of 
Subchapter  C  of  Chapter  I  of  title  35, 
Code  of  Federal  Regulations  does  not 
constitute  a  "major  rule"  as  defined  in 
section  1(b)  of  Executive  Order  12291  of 
February  17, 1981.  The  regulations  are 
expected  to  have  neglible  or  no  impact 
on  the  economy  and,  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governmental 
agencies  or  geographic  regions. 
Moreover,  the  regulations  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Finally,  the  agency  has  determined 
that  the  substantive  changes  contained 
herein  would  not  have  a  significant 
effect  on  the  environment.  Therefore. 
this  proposed  rule  is  deemed  not  to 
constitute  a  "major  Federal  action" 
under  either  the  National  Environmental 
Policy  Act,  Pub.  L.  91-90.  83  Stat.  853  (42 
use.  4331  et  seq.)  as  amended,  or 


Executive  Order  12114.  January  4. 1979. 
Accordingly,  it  is  proposed  that 
provisions  of  Subchapter  C  of  Chapter  I 
of  title  35.  Code  of  Federal  Regulations 
be  revoked,  redesignated,  revised,  or 
amended  as  follows: 

(1)  Part  101,  regulating  the  arrival  and 
departure  of  vessels,  including  various 
communications,  documentation, 
sanitation,  and  admeasurement 
requirements,  is  amended  by  revising 
the  citation  of  authority,  the  part 
heading  and  the  headings  of  §§  101.1, 
101.8  and  101.13  and  by  making  a 
number  of  minor  editorial  changes  to 
provide  clarity  and  consistency  in 
terminology.  Section  101.1  is  amended  to 
eliminate  reference  to  visual  signal 
stations  at  Canal  entrances  inasmuch  as 
visual  signal  stations  are  no  longer  in 
use  and  communication  among  vessels 
navigating  the  Canal  today  is  via  radio. 
The  following  provisions  are  amended 
to  reflect  the  proper  nomenclature  for 
the  new  agency  organization  and 
structure,  and  to  eliminate  references  to 
functions  no  longer  being  performed  by 
the  Commission:  Sections  101.2, 101.3, 
101.9, 101.10,  and  101.13.  The  following 
provisions  are  revoked  because  they  are 
inconsistent  with  provisions  of  the 
Panama  Canal  Treaty  of  1977  and 
related  agreements  and  concern 
functions  no  longer  performed  by  the 
Commission:  Sections  101.5, 101.6. 101.7, 
and  101.10(b).  Section  101.8(e)  has  been 
revised  to  eliminate  the  reference  to 
anchorages  for  pleasure  yachts  and  to 
provide  that  the  anchorage  areas  as 
described  in  the  treaty  documents  will 
govern  if  there  are  any  discrepancies 
between  the  descriptions  in  this  section 
and  the  treaty  documents.  Section 
101.11.  regarding  passenger  lists,  has 
been  incorporated,  in  revised  form,  into 
§101.10(c).  A  new  section  101.14  is  being 
included  to  define  the  term  "Panama 
Canal  waters"  which  is  used  at  various 
places  throughout  the  Subchapter. 

(2)  Part  103,  establishing  the  general 
provisions  governing  vessels,  is 
amended  by  revising  the  citation  of 
authority,  revising  the  headings  of 
§§  103.21. 103.26. 103.27. 103.29  and 
103.34.  and  by  making  a  number  of 
minor  editorial  changes  to  correct 
typographical  errors  and  to  provide 
clarity  and  consistency  in  terminology. 
The  following  provisions  are  amended 
to  reflect  the  proper  nomenclature  for 
the  new  agency  organization  and 
structure  and  to  eliminate  references  to 
functions  no  longer  being  performed  by 
the  Canal  agency;  Sections  103.3, 
103.4(b).  103.7, 103.10(e),  103.12. 103.14, 
103.15. 103.16, 103.18(a),  103.20, 103.21, 
103.25, 103.26, 103.27(a),  (c),  and  (e), 
103.28, 103.29. 103.31. 103.32  (a).  103.34 
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and  103.41.  The  following  sections  are 
revoked  because  they  are  inconsistent 
with  provisions  of  the  Panama  Canal 
Treaty  of  1977  and  related  agreements 
and  concern  functions  not  performed  by 
the  Commission:  Sections  103.6. 103.22. 
103.23,  103.24.  and  103.30.  The  following 
sections  are  revoked  because  they  refer 
to  visual  signal  stations  no  longer  in  use 
in  the  Canal:  Sections  103.25. 103.36, 
103.37,  and  103.38.  Sections  103.4(b). 
103.6(h)  and  103.10(e)  provide  revised 
limitation  of  liability  provisions  to 
clarify  that  if  vessels  that  fail  to  meet 
the  transit  requirements  set  forth  in 
those  sections  are  allowed  to  transit, 
they  will  do  so  at  their  own  risk  and 
may  be  liable  to  the  Commission  to  the 
extent  that  the  failure  to  meet  transit 
requirements  causes  or  contributes  to  an 
accident  in  which  Commission 
installations,  facilities  or  equipment  are 
damaged.  A  new  paragraph  (b)  has  been 
added  to  §  103.5.  setting  forth  the 
limitations  on  protruding  deck  cargo 
which  were  established  by  the  Marine 
Director's  Notice  to  Shipping  No.  12-81, 
dated  March  16, 1981.  The  same  notice 
also  established  the  size  and  draft 
hmitations  for  transiting  vessels  and 
those  limitations  have  been 
incorporated  into  §  103.6.  Section  103.7, 
authorizing  the  temporary  holding  of 
vessels,  is  revised  to  specify  that  vessels 
may  be  held  for  the  purpose  of 
conducting  marine  accident 
investigations  under  Parts  115  and  117 
and  to  eliminate  references  to  claims, 
disputes,  complaints  or  allegations  of  a 
violation  of  the  laws  of  the  United 
States.  Section  103.15  is  revised  to 
include  boarding  officers  from  the 
Republic  of  Panama  as  officials 
authorized  to  board  vessels  at  anchor  or 
underway.  Section  103.19  has  been 
Incorporated  into  paragraphs  (d).  (e)  and 
(f)  of  103  18.  The  references  in  these 
provisions  to  the  1960  International 
Convention  for  Safety  of  Life  at  Sea 
have  been  revised  to  refer  to  the  1974 
Convention.  A  new  §  103.19  has  been 
added      provide  the  requirements  for 
pilot  p'    forms  which  are  mandatory  for 
vessels   cquiring  four  pilots  to  transit 
the  Canal.  The  requirements  for  these 
platforms  were  established  by  the 
Marine  Director's  .Notice  to  Shipping  No. 
11-75.  dated  May  28. 1975.  Section 
103.27(b)  is  amended  to  require  all 
vessels  over  197  feet  in  length  to  be 
equipped  with  specific  steering  range 
lights.  Section  103.30  provides  the 
requirements  for  dead  tows  which  were 
established  by  the  Marine  Director's 
Notice  to  Shipping  No.  4-80,  dated 
March  26, 1980.  Section  103.32  paragraph 
(c).  is  revised  by  adding  log  books  and  a 
record  of  an  automatic  course  recording 


device  to  the  list  of  records  which  must 
be  surrendered  upon  request  to  the 
Board  of  Local  Inspectors  or  other  Canal 
authorities. 

(3)  Part  105.  regarding  pilotage,  is 
amended  by  revising  the  citation  of 
authority  and  making  a  number  of  minor 
editorial  changes  to  provide  clarity  and 
consistency  in  terminology.  The 
following  provisions  are  amended  to 
reflect  the  proper  nomenclature  for  the 
new  agency  organization  and  structure 
and  to  eliminate  references  to  functions 
no  longer  being  performed  by  the  Canal 
agency:  Sections  105.1, 105.2, 105.3  and 
105.4." 

(4)  Part  107,  regarding  manning  of 
vessels,  is  amended  by  revising  the 
citation  of  authority.  Sections  107.1. 
107.2  and  107.3  are  amended  to  reflect 
the  proper  nomenclature  for  the  new 
agency  organization  and  structure  and 
to  eliminate  references  to  functions  no 
longer  being  performed  by  the 
Commission.  A  new  paragraph  (c)  has 
been  added  to  §  107.2  to  incorporate  info 
the  regulations  the  existing  practice  of 
leaving  it  to  the  discretion  of  the  Marine 
Director  or  his  designee  to  determine  the 
manning  levels  required  on  Commission 
vessels.  A  new  paragraph  (c)  has  been 
added  to  §  107.3  to  estabhsh  as  a 
regulation  the  duty  of  the  Master  of  a 
vessel  or  his  qualified  designee  to  insure 
that  the  pilot's  navigational  orders  are 
promptly  and  properly  carried  out. 

(5)  Part  109,  specifying  the 
requirements  for  vessels  entering  and 
preparing  to  enter  the  locks,  is  amended 
by  revising  the  citation  of  authority. 
Section  109.3  is  amended  to  reflect  the 
proper  nomenclature  for  the  new  agency 
organization  and  structure  and  to 
eliminate  references  to  functions  not 
performed  by  the  Commission.  Section 
109.6  is  amended  to  provide  the 
requirements  for  construction,  number 
and  location  of  chocks  and  bitts  which 
was  established  by  the  Marine 
Director's  Notice  to  Shipping,  No.  9-81, 
dated  March  6, 1981.  The  limitation  of 
liability  provision  provided  in  §  109.6(m) 
has  been  redesignated  paragraph  (p) 
and  revised  to  clarify  that  vessels  that 
fail  to  meet  the  chocks  and  bitts 
requirements  which  are  allowed  to 
transit  do  so  at  their  own  risk  and  may 
be  liable  to  the  Commission  to  the 
extent  that  failure  to  meet  the 
requirements  of  the  section  causes  or 
contributes  to  an  accident  in  which 
Commission  installations,  facilities  or 
equipment  are  damaged. 

(6)  Part  111,  providing  the  rules  for  the 
prevention  of  collisions,  is  amended  by 
revising  the  citation  of  authority, 
revising  the  headings  to  sections  111.204 
and  111.205  and  by  making  some  minor 


editorial  changes  to  correct 
typographical  errors  and  to  provide 
clarity  and  consistency  in  terminology. 
The  following  provisions  are  amended 
to  reflect  the  proper  nomenclature  for 
the  new  agency  organization  and 
structure  and  to  eliminate  references  to 
functions  not  performed  by  the 
Commission:  Sections  111.1. 111.58(d). 
111.150  (a)  and  (e).  111.161  (d)  and  (e). 
111.162  (b).  (c),  and  (d),  111.163(a). 
111.203  (a)  and  (b),  111.204  and  111.205. 
Section  111.155.  regarding  bend  signals, 
is  revoked.  Sections  111.206  and  111.207 
are  incorporated,  in  revised  form,  into 
paragraphs  (b)  and  (c)  of  i  111.205. 
respectively.  A  new  §  111.206  is  added 
to  specify  that  a  proper  lookout  is 
required  on  all  vessels  underway  in  the 
Canal  and  adjacent  waters. 

(7)  Part  113  regarding  hazardous 
cargoes  has  been  rewritten  in  its 
entirety.  The  agency  is  adopting  by 
reference  United  States  Coast  Guard 
regulations  defining  and  classifying 
dangerous  cargo,  and  regulations 
specifying  the  requirements  for  vessels 
carrying  dangerous  cargo  and  for  the 
handling  of  such  cargo,  thus  eliminating 
the  agency's  own  detailed  regulations  on 
these  subjects.  Other  provisions  of 
unique  applicability  in  the  Canal,  such 
as  §  113.2  defining  the  anchorage  areas 
for  ships  loaded  with  dangerous 
cargoes,  are  being  retained  in  revised 
form.  Section  113.4  provides  the  transit 
restrictions  for  vessels  carrying 
dangerous  cargo,  and  §  113.42(b) 
specifies  the  dangerous  cargoes  which 
are  prohibited  from  being  carried 
aboard  vessels  in  the  Panama  Canal; 
these  provisions  were  previously 
established  by  the  Marine  Director's 
Notice  to  Shipping  No.  10-81.  dated 
March  9, 1981. 

(8)  Part  115.  regarding  the  composition 
and  functions  of  the  Panama  Canal 
Commission  Board  of  Local  Inspectors, 
is  being  amended  by  revising  the 
citation  of  authority  and  by  making 
minor  editorial  changes  to  provide 
clarity  and  consistency  in  terminology. 
Sections  115.1  and  115.2  (a)  through  (c) 
are  amended  to  reflect  the  proper 
nomenclature  for  the  new  agency 
organization  and  structure.  Section 
115.2(c)  is  being  amended  to  designate 
the  Super\ising  Inspector  as  the  official 
authorized  to  name  an  alternate  to  any 
official  regularly  serving  on  the  Board. 

(9)  Part  117,  regarding  marine  accident 
investigations,  is  being  amended  by 
revising  the  citation  of  authority, 
revising  the  heading  of  §  117.3  and 
making  a  number  of  minor  editorial 
changes  to  provide  clarity  and 
consistency  in  terminology.  The 
following  provisions  are  being  amended 
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fo  reflect  the  proper  nomenclature  for 
the  new  agency  organization  and 
structure:  Sections  117.1, 117.2, 117.3. 
117.4, 117.5.  and  117.6.  Section  117.1(c)  is 
being  revised  to  replace  the  Port  Captain 
with  the  Chairman  of  the  Board  of  Local 
Inspectors  as  one  of  the  officials  fo 
whom  a  Master  of  a  vessel  may  address 
a  request  for  an  investigation  of  a 
marine  accident.  Section  117.1(d), 
defining  the  term  "serious  marine 
accident,"  is  being  revised  to  eliminate 
the  requirement  that  certain  accidents  in 
which  there  is  no  Panama  Canal 
Commission  involvement  be 
investigated. 

(10)  Part  119,  regarding  licensing  of 
marine  personnel,  is  being  amended  by 
revising  the  citation  of  authority  and  the 
headings  of  §  §  119.6  and  119.18  and  by 
making  minor  editorial  changes  to 
correct  typographical  errors  and  to 
provide  clarity  and  consistency  in 
terminology.  The  following  provisions 
are  amended  to  reflect  the  proper 
nomenclature  for  the  new  agency 
organization  and  structure  and  to 
eliminate  references  to  functions  no 
longer  being  performed  by  the  Canal 
agency:  Sections  119.1, 119.2, 119.3, 
119.6(b),  119.10, 119.12(a),  (f)  and  (h), 
119.18, 119.17(e),  119.81, 119.63, 119.103, 
119.141, 119.143, 119.183, 119.187, 119.222, 
119.223. 119.224,  and  119.225.  Sections 
119.184  and  119.185  are  being  revoked 
because  they  refer  to  matters  which,  as 
a  result  of  the  Treaty  and  related 
agreements,  are  no  longer  the 
responsibility  of  the  Commission. 
Sections  119.1(b)  and  119.3  are  being 
revised  to  permit  the  Supervising 
Inspector  to  designate  another  official  of 
the  Commission  as  the  official 
empowered  to  issue  licenses  or  consider 
an  appeal  from  a  refusal  by  the  Board  of 
Local  Inspectors  to  recommend  a  person 
for  licensing.  Section  119.2  has  been 
revised  to  include  a  requirement  that  all 
marine  personnel  licensed  by  the 
Commission  have  an  annual  physical 
examination  attesting  to  their  physical 
condition,  acuity  of  vision  and  color 
sense.  Section  119.4,  which  provided  for 
the  suspension  or  revocation  of  licenses, 
is  revoked.  Section  119.6(a)  which 
provides  that  citizenship  of  the  United 
States  or  the  Republic  of  Panama  is  a 
requirement  for  obtaining  a  license  is 
revoked.  Section  119.6(b)  is  amended  to 
exclude  licensing  of  operators  who 
intend  to  operate  motorboats  for 
recreational  or  other  private  purposes. 
Section  119.9(a)  is  being  amended  to 
require  that  photostatic  copies  of  service 
records  and  endorsements  presented  to 
the  Board  in  support  of  an  application 
for  a  license  be  certified.  Section 
119.9(b}  is  amended  by  deleting  the 


requirement  for  four  endorsements  on- 
applications.  The  lists  of  subjects  to  be 
tested  by  the  Board  of  Local  Inspectors 
for  the  various  licenses  are  deleted  from 
the  regulations.  Thus,  §5  119.62. 119.64, 
119.102, 119.104, 119.142. 119.144, 119.186, 
and  119.226  are  revoked.  Consequently. 
§  119.14  is  amended  to  provide  that  the 
lists  of  subjects  to  be  tested  by 
examination  may  be  obtained  from  the 
Board,  and  a  new  paragraph  (b)  is 
added  to  specify  that  applicants  are 
required  to  pass  a  practical 
examination.  Section  119,12(h)  is 
amended  to  delete  the  reference  to 
citizenship  and  to  exempt  from  the 
requirement  of  the  paragraph  persons 
qualifying  for  license  under  the 
Commission's  training  program  for 
pilots.  Section  119.13  is  amended  to 
delete  the  reference  to  citizenship. 
Sections  119.12  (i)  and  119.22  are 
revoked  as  unnecessary  because  they 
refer  to  clerical  matters  which  are 
within  the  discretion  of  the  Board. 
Section  119.16(e)  is  amended  to  add  that 
service  in  the  armed  forces  of  the 
Republic  of  Panama  will  not  be 
considered  an  interruption  in  computing 
the  sea  service  required  for  application 
of  raise  in  grade  of  a  marine  license. 
Section  119.18(a)  is  amended  by  adding 
that  sea  service  as  a  member  of  the 
armed  forces  of  the  Republic  of  Panama 
will  be  accepted  as  qualifying 
experience  for  a  marine  license.  Section 
119.18(b)  is  amended  by  adding  that 
service  in  a  civilian  capacity  on  a  vessel 
owned  or  operated  by  the  Republic  of 
Panama  shall  be  given  appropriate 
credit  by  the  Board  in  considering 
qualifications  for  licenses.  Section 
119.25  is  amended  to  delete  the 
reference  to  unexpired  terms  when 
duplicate  licenses  are  issued.  Section 
119.61  (a)  and  (b).  and  §  119.103(b)  are 
revised  to  include  the  requirement  that 
qualifying  experience  for  licensing  of 
Master  and  mate  must  be  obtained  on 
vessels  engaged  in  towing.  Section 
119.103(c)  is  revoked  in  order  to  provide 
that  when  qualifying  experience  for 
mate  is  obtained  aboard  Commission 
vessels  it  is  done  only  through  an 
approved  Commission  training  program 
as  provided  in  paragraph  (a)(1)  of  that 
section.  Sections  119.224(a)(1)  and 
119.225(a)(1)  which  refer  to  experience 
required  for  licensing  as  assistant 
engineer  of  steam  vessels  and  of  motor 
vessels,  respectively,  are  being  amended 
to  add  that  graduation  from  the  Panama 
Nautical  School's  program  for  engineer 
officers  is  acceptable  as  qualifying 
experience  for  eligibility  for 
examination.  A  similar  change  has  been 
made  to  §  119.103(a)(1),  regarding 
licensing  for  mate,  steam,  or  motor 


vessels.  Section  119.17(f),  providing  that 
an  applicant  for  renewal  of  license  who 
is  pronounced  color  blind  may  be  given 
limited  service  in  daylight  only,  is  being 
revoked.  Section  119.141(a){l},  regarding 
minimum  pilot  qualification 
requirements  is  being  revised  to  require 
experience  as  a  licensed  chief  mate 
rather  than  second  mate.  A  new 
subparagraph  (4)  has  been  added  to 
§  119.141(a)  to  provide  for  completion  of 
the  Commission's  Pilot  Training  Program 
as  an  alternative  minimum  pilot 
qualification  requirement.  Consequently, 
subparagraph  (4)  of  §  119.141(a)  has 
been  redesignated  subparagraph  (5). 
Section  119.183  is  being  rewritten  to 
provide  that  licenses  for  motorboat 
operators  will  only  be  issued  to  an 
applicant  who  can  establish  that  he  is 
conditionally  eligible  for  appointment  to 
a  position  with  the  Panama  Canal 
Commission  or  with  another  U.S. 
Government  agency  operating  in  Canal 
waters  requiring  such  a  license. 

(11)  Part  121.  regarding  inspection  and 
registration  of  vessels,  is  amended  by 
revising  the  citation  of  authority  and  by 
making  minor  editorial  changes  to 
provide  clarity  and  consistency  in 
terminology.  Section  121.1,  defining  the 
applicability  of  the  Part,  is  revised  to 
provide  that  the  regulations  apply  only 
to  vessels,  floating  equipment  and 
motorboats  owned  or  operated  by  the 
Panama  Canal  Commission  or  by  other 
U.S.  Government  agencies  operating  in 
Canal  waters.  Section  121.3  provides, 
however,  that  a  transiting  vessel  may  be 
inspected  at  the  request  of  the  owner, 
agent  or  Master  of  the  vessel.  Section 
121.2(a)  is  being  amended  to  provide  the 
cross-referenced  section  number 
consonant  with  the  revised  Subchapter. 
The  following  provisions  are  being 
amended  to  reflect  the  proper 
nomenclature  for  the  new  agency 
organization  and  structure  and  to 
eliminate  references  to  functions  no 
longer  being  performed  by  the  Canal 
agency:  Sections  121.3, 121.43, 121.89, 
121.90, 121.92, 121.171,  and  121.173. 

(12)  Part  123,  regarding  radio 
communications,  is  amended  by  revising 
the  citation  of  authority  and  the 
headings  of  5§  123.2  and  123.5.  Section 
123.2,  defining  the  Commission's  control 
of  radio  communications,  is  being 
revised  to  conform  with  Panama  Canal 
Treaty  of  1977  and  related  agreements. 
Section  123.8  is  revoked  because  it 
relates  to  a  function  not  performed  by 
the  Commission.  The  following 
provisions  have  been  amended  to  reflect 
the  proper  nomenclature  for  the  new 
agency  organization  and  structure  and 
to  eliminate  references  to  functions  no 
longer  being  performed  by  the  Canal 
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agency:  Sections  123.3, 123.4, 123.5, 
123.7, 123.9,  and  123.10. 

(13)  Part  125,  regarding  sanitary 
requirements  for  vessel  wastes,  garbage 
and  ballast,  is  amended  by  revising  the 
citation  of  authority  and  by  revising 

§§  125.1  and  125.4  to  reflect  the  proper 
nomenclature  of  the  new  agency 
organization  and  structure  in 
accordance  with  the  Panama  Canal 
Treaty  of  1977.  Section  125.1(a)  is  being 
revised  to  prohibit  the  discharge  of 
water  closet  chutes  into  the  waters  of 
the  Canal.  Section  125.3  is  being  revoked 
because  it  refers  to  functions  no  longer 
being  performed  by  the  Canal  agency. 

(14)  Part  129  which  provided  the 
regulations  relating  to  safeguarding  of 
vessels,  harbors,  ports,  and  waterfront 
facilities  and  %vhich  appears  in 
Executive  Order  No.  10226  of  March  17. 
1951  (16  FR  2682)  is  revoked  because  it 
has  been  superseded  by  the  Panama 
Canal  Treaty  of  1977  and  the  1977 
Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal. 

(15)  Part  131  regarding  the  neutrality 
of  the  Canal  has  been  rewritten  in  its 
entirety  to  provide  that  matters 
concerning  the  neutrality  of  the  Panama 
Canal  are  governed  by  the  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal, 
signed  on  September  7. 1977. 

(16)  Part  133.  regarding  tolls  for  the 
use  of  the  Canal,  is  amended  by  revismg 
the  citation  of  authority,  by  revoking 

§  133.35  to  eliminate  reference  to  a 
function  not  performed  by  the 
Commission,  and  by  revising  §§  133.37, 
133.71(bl.  133  74  and  133  75  to  reflect  the 
proper  nomenclature  of  the  new  agency 
organization  and  structure. 

(17)  Part  135.  regarding  measurement 
of  vessels,  is  amended  by  revising  the 
citation  of  authority  and  by  revising 
§§135.443.  135.483,  135.484,  135.486  and 
135.511  to  reflect  the  proper 
nomenclature  of  the  new  agency 
organization  and  structure. 

Accordingly,  it  is  proposed  to  amend 
Subchapter  C  of  Chapter  I  of  Title  35, 
Code  of  Federal  Regulations  as  follows: 

(1)  Part  101  heading  is  revised  as 
follows: 

PART  101— ARRIVING  AND 
DEPARTING  VESSELS:  VARIOUS 
COMMUNICATION,  DOCUMENTATION, 
SANITATION  AND  ADMEASUREMENT 
REQUIREMENTS 

(2)  Part  101  Table  of  contents  is 
revised  as  follows:' 

5er.. 

101.1  Signal  stations  at  the  Canal  entrancps. 

101.2  Boarding  of  arriving  vessels. 


Sec. 

101.3  Definition  and  functions  of  the 
boarding  officer. 

101.4  Measurement  of  vessel  making 
maiden  transit. 

101.8  Merchant  vessel  and  small  craft 
anchorages. 

101.9  Papers  required  by  boarding  officer 

101.10  Same:  list, 

101.13  Entry  and  depaUire  of  vessels. 

101.14  Panama  Canal  waters;  definition. 

(3)  Authority  citation  is  revised  as 
follows: 

Authority:  Issued  under  authority  vested  in 
the  President  bv  sec.  1801.  Pub.  L.  96-70,  93 
Stat  492:  EO  12215,  45  FR  36043. 

(4)  Section  101.1  is  revised  as  follows: 

§101.1    Signal  stations  at  the  Canal 
entrances. 

The  Panama  Canal  Commission 
maintains  established  signal  stations  at 
both  the  Atlantic  and  Pacific  entrances 
of  the  Canal.  A  vessel  arriving  at  the 
Canal  must  communicate  with  the  signal 
station  which  is  located  at  the  entrance 
of  the  Canal  at  which  that  vessel 
arrives.  Vessels  required  to  be  equipped 
w'ith  a  radiotelephone  pursuant  to  Part 
123  of  this  subchpater  must,  upon 
arrival,  communicate  with  the 
appropriate  signal  station  on  Channel 
12. 156.000  MHz.  All  other  vessels  may 
use  International  Code  and  flashing 
light.  Such  stations  are  also  utilized  to 
assist  in  control  of  traffic  within  Panama 
Canal  waters. 

(5)  Cross  reference  is  revised  as 
follows: 

Cross  Reference:  See  Part  123  for 
provisions  respecting  radio 
communication  by  vessels  prior  to 
arrival  and  while  they  are  in  Panama 
Canal  waters. 

(8)  Section  101,2  is  revised  as  follows: 

§  101.2    Boarding  of  arriving  vessels. 

(a)  Unless  otherwise  directed,  all 
arriving  vessels  will  anchor  in 
designated  anchorages  to  await 
boarding  officers.  No  person  other  than 
board;.'ig  officers  of  the  Panama  Canal 
Commission  and  the  Republic  of 
Panama  may  go  on  board  or  leave  any 
vessel  until  such  vessel  has  been 
entered  by  the  Commission  and,  where 
applicable,  by  the  Republic  of  Panama. 

(b)  Arriving  vessels  that  are  subject  to 
inspection  for  compliance  with  Pana~;d 
Canal  shipping  and  navigation 
regulations  will  be  boarded  upon 
arri\al.  The  boarding  will  occur  inside 
the  breakwater  at  the  Atlantic  entrance 
of  the  Canal  or  off  the  seaward  end  of 
the  dredged,  marked  channel  at  the 
Pacific  entrance.  It  will  be  performed  by 
a  Commission  boarding  officer  in 
accordance  with  the  procedures 
established  under  this  Part.  When  such 
\essels  are  not  boarded  immediately 
upon  arrival,  they  shall  anchor  in  a 


designated  anchorage  area  and  await 
the  boarding  officer. 

(c)  Admeasurement  functions  shall  be 
performed  on  arriving  vessels  either 
while  at  anchor  or  during  transit. 

(7)  Section  101.3  is  revised  as  follows: 

§  101.3    Definitions  and  functions  of  tfte 
boarding  officer. 

(a)  Boarding  officer  means  any  official 
or  employee  of  the  Panama  Canal 
Commission  who  is  duly  assigned  the 
functions  of  a  boarding  officer,  including 
admeasurement  and  sanitation. 

(b)  The  Commission  boarding  officer 
shall  perform  the  functions  of 
admeasurer  for  the  purpose  of 
determining  Panam.a  Canal  tolls  and 
shall  make  inspection  for  the  purpose  of 
insuring  compliance  with  Panama  Canal 
shipping,  navigation  and  sanitation 
regulations. 

(8)  Section  101.5  is  removed  as 
follows: 

§101.5    [Removed] 

(9)  Section  101.6  is  removed  as 
follows: 

§101.6     [Removed] 

(10)  Section  101.7  is  removed  as 
follows: 

§101.7    [Removedl 

(11)  Section  101.8(e)  is  revised  as 

follows: 

§  101.8    Merchant  vessel  and  small  craft 

anchorages. 

•         .         .         «         * 

(e)  If  there  are  any  discrepancies 
between  the  designated  anchorage  areas 
as  described  in  this  section  and  the 
anchorage  areas  as  described  in 
paragraph  4  of  Annex  A  of  the 
Agreement  in  Implementation  of  Article 
111  of  the  Panama  Canal  Treaty  of  1977 
and  the  attachments  thereto,  the 
description  in  the  treaty  documents  shall 
govern. 

(12)  Section  1019  is  revised  as 
follows: 

§  101.9     Papers  required  by  boarding 
Officer. 

On  arrival,  there  shall  be  ready  for 
immediate  inspection  or  delivery,  as  the 
rase  may  be.  to  the  boarding  officer  the 
required  number  of  copies  of  papers 
concerning  tonnage  of  vessel,  cargo,  and 
such  other  matters  upon  which 
information  is  necessary,  as  are 
prescribed  by  §  101. 10.  The  required 
manifests,  lists  and  statements  shall  be 
sworn  to  by  the  Master  or  agent  of  the 
vessel.  Vessels  will  not  be  permitted  to 
transit  until  properly  cleared  by  the 
boarding  officer.  Failure  to  present  the 
required  papers  to  boarding  officers 
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could  result  in  loss  of  the  vessel's 
relative  position  in  the  movement 
schedule  and  delay  in  granting  the 
necessary  permission  to  depart. 

(13)  Section  101.10  is  revised  as 
follows: 

§  101.10    Same;  list. 

(a)  Documents  for  Commission 
boarding  officer.  All  documents  listed 
below  shall  be  ready  for  immediate 
delivery  to  the  boarding  officer  when  he 
boards  the  vessel  upon  each  arrival  of 
the  vessel  at  the  Canal. 

Documents  required  and  number  of  sets 

(1)  Ship's  information  (Panama  Canal 
Form  4398)— 1 

(2)  Clearance  from  last  port — 1 ' 

(3)  11  certificates  of  a  sanitary  nature — 
1» 

(4)  Store  list— 1 

(5)  Cargo  declaration  (Panama  Canal 
Form  4363)— 1 « 

(6)  Panama  Canal  tonnage  certificate — 1 

(7)  National  Register — 1 ' 

(8)  General  arrangement  and  engine 
room  plans — 1  * 

(9)  Report  of  structural  alterations  and 
of  changes  in  use  of  tanks  or  othpr 
spaces  since  last  transit — 1 

(10)  Declaration  by  all  vessels  except 
ships  of  war  of  all  arms  and  munitions 
of  war  aboard  other  than  explosives 
declared  separately — 2-  ♦ 

(11)  Declaration  as  to  vessel's  port(s)  of 
departure,  destination,  and  ports  of 
call,  within  the  last  three  months,  with 
the  corresponding  actual  or  " 
approximate  dates — 1  ^ 

(12)  Crew  and  passenger  lists — 2 

(b)  Crew  list.  For  purposes  of 
additional  identification  of  crew 
members,  all  copies  of  the  crew  list 
required  by  this  section  shall  include  for 
each  seaman  the  serial  number  of  his 
certificate  of  identification,  continuous 
discharge  book,  passport  or  other 
satisfactory  identifying  documentation. 
In  addition,  the  given  name  and  middle 
initial,  as  well  as  the  family  name,  shall 
be  shown  for  all  seamen. 

(c)  Passenger  list.  All  copies  of  the 
passenger  list  required  by  this  section 
shall  be  accurate'and  legible  and  shall 
be  delivered  to  the  boarding  officer.  The 
list  shall  show  passengers  in 
alphabetical  order. 

(14)  Section  101.11  is  removed  as 
follows; 


'  For  examination  and  possible  reletition 

'  Not  required  of  vessels  of  war  or  auxiliary 
vessels  as  those  terms  are  defined  in  the  Treaty 
Concerning  the  Permanent  Neutrality  and  Operation 
of  the  Panama  Canal  (September  7,  1977). 

•■'  Not  required  unless  ship  transits  Canal. 

*  Not  required  unless  such  cargo  is  carried 


§101.11    [Removed] 

(15)  Section  101.13  is  revised  as 
follows: 

$101.13    Entryand  departure  of  vessels. 

(a)  An  arriving  vessel  shall  be  entered 
at  either  the  Pacific  or  Atlantic  entrance. 
A  vessel  is  entered  by  the  Canal 
Commission  authorities  upon  the  report 
of  the  boarding  officer  and  it  is  not 
necessary  for  the  Master  to  come  ashore 
for  that  purpose.  At  the  discretion  of  the 
Marine  Director,  a  vessel  may  be  denied 
entry  for  failure  to  comply  with  Panama 
Canal  regulations.  In  certain  cases 
vessels  may  be  provisionally  entered. 
When  provisional  entry  is  granted, 
vessels  may  remain  in  Canal  waters 
only  under  the  conditions  set  forth  in  the 
provisional  entry.  Permission  to  enter 
port  waters  will  be  given  by  the 
Republic  of  Panama. 

(b)  Any  vessel  that  has  entered  or  has 
provisionally  entered  the  Canal  shall, 
prior  to  its  departure  therefrom,  obtain 
permission  from  the  Chief,  Navigation 
Division  or  his  designee.  Permission  to 
depart  shall  be  issued  only  after  the 
Chief.  Navigation  Division  has  satisfied 
himself  that: 

(1)  All  documents  and  statistical  data 
required  for  entry  or  provisional  entry 
by  the  Canal  authorities,  respecting  the 
vessel  and  its  cargo  have  been 
furnished;  and 

(2)  Toils  and  other  charges  for 
services  or  supplies  furnished  by  the 
Panama  Canal  Commission  have  been 
paid  or  the  payment  secured. 

(16)  Section"l01.14  is  added  as 
follows; 

§  101.14    Panama  Canal  waters;  definition. 

As  used  in  this  Subchapter,  the  term 
"Panama  Canal  waters"  or  "Canal 
waters  "  refers  to  all  waters  lying  within 
the  Canal  operating  area  described  in 
Annex  A  of  the  Agreement  in 
Implementation  of  Article  III  of  the 
Panama  Canal  Treaty  of  1977  between 
the  United  States  of  America  and  the 
Republic  of  Panama  and  depicted  in 
attachments  thereto. 

Part  103  is  amended  as  follows: 

PART  103— GENERAL  PROVISIONS 
GOVERNING  VESSELS 

(17)  Part  103  Table  of  Contents  is 
revised  as  follows: 

Sec 

103.1  Regulations  to  be  kept  abroad. 

103.2  Denial  of  passage  to  dangerous  vessel. 

103.3  Discovery  of  defect  in  vessel  during 
transit  or  while  underway. 

103.4  Load  and  trim. 
103  5    Deck  load. 

103.6  Size  and  draft  limitations  of  vessels. 

103.7  Temporary  holding  of  vessels. 

103.8  Order  of  transiting  of  vessels. 

103.9  Passenger  steamers  given  preference 
in  transiting. 


Sec. 

103.10  Vessels  required  to  be  equipped  with 
certain  indicators. 

103.11  Vessels  without  mechanical  signal 
system  to  engine  room  subject  to  delay  in 
transiting. 

103.12  Discharge  of  firearms. 

103.13  Firing  of  salutes. 

103.14  Colors  and  house  flags. 

103.15  Boarding  vessels  at  anchor  or 
underway. 

103.16  Meals  to  be  furnished  by  vcsel  in 
certain  cases. 

103.17  Boat  for  handling  lines. 

103.18  Pilot  ladders,  hoists  and  side  ports. 

103.19  Requirements  for  pilot  platforms. 

103.20  Disabling  of  engines. 

103.21  Precautions  against  emission  of 
sparks,  smoke  or  noxious  gases. 

t03.25    Fishing  or  placing  of  nets  or  othei 
obstructions  prohibited. 

103.26  Obstructions  not  to  be  placed  across 
channels  or  anchorages. 

103.27  Clear  view  forward  from  the  bridge 
and  steering  light  requirement  for  certain 
vessels. 

103.28  Towing  of  certain  vessels  required. 

103.29  Anchoring  in  Panama  Canal  waters. 

103.30  Requirements  for  all  dead  tows. 

103.32  Engine  orders  to  be  recorded. 

103.33  Navigation  in  Gaillard  Cut. 

103.34  Same:  Control  by  Chief,  Navigation 
division. 

103.39  Arrow  signals;  locks. 

103.40  Transit  schedules:  pennants. 

103.41  Ships  to  display  schedule  number. 

103.42  Maneuvering  characteristics:  data 
required. 

(18)  Authority  citation  Is  revised  as 
follows: 

Authority:  Issued  under  authority  vested  in 
the  President  by  sec.  1801,  Pub.  L.  96-70.  93 
Stat.  492;  EO  12215,  FR  36043. 

(19)  Section  103.3  is  revised  as 
follows: 

§  103.3    Discovery  of  defect  Hi  vessel 
during  transit  or  while  underway. 

Upon  the  discovery  during  transit  of 
the  Canal,  or  at  any  time  while 
underway,  of  any  defect  in  a  vessel  of 
such  serious  nature  that  it  might 
interfere  with  further  passage  or  with 
her  safe  navigation,  the  vessel  shall  stop 
and,  if  practicable,  be  anchored  or 
moored  at  the  first  available  place.  A 
full  report  shall  be  made  immediately  to 
the  Chief,  Navigation  Division  or  his 
designee  by  radio  or  by  the  best  means 
available. 

(20)  Section  103.4(b)  and  (c)  are 
revised  as  follows: 

§  103.4    Load  and  Trim. 

***** 

(b)  A  vessel  having  a  list  of  between  3 
degrees  and  10  degrees,  or  which  is  so 
loaded  or  so  trimmed  as  to  adversely 
affect  her  manuverability,  may  be 
permitted  to  transit  at  the  discretion  of 
the  Chief,  Navigation  Division  of  his 
designee.  If  such  vessel  is  allowed  to 
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tr.insit,  however,  it  may  do  so  only  at  its 
own  risk  and.  to  the  extent  and  in  the 
proportion  that  such  failure  to  ment  the 
requirements  of  this  section  proximately 
causes  or  contributes  to  a  casualty  and 
resulting  damages,  the  Maste'^  of  such 
vessel  on  behalf  of  said  vessel,  her 
owners,  operators,  or  any  other  persons 
having  any  interest  in  her.  and  for 
himself,  will  be  considered  to  have 
released  the  Panama  Canal  Commission 
and  the  United  Slates  from,  and  to  ha\e 
indemnified  them  against,  any  loss, 
damage,  or  Lability  incurred  by  the 
Commission,  ur  the  United  States  undei 
or  in  respect  to: 

(1)  Sections  1411  through  1416, 
inclusive,  of  Pub.  L,  96-70.  93  Stat.  485- 
H-. 

[2]  Property  of  the  Panama  Canal 
Commission  or  tht;  L!ni!ed  States:  and" 

(3)  Panama  Canal  Commission 
employees  under  thr-  Federal 
Employees'  Compens.ition  Act.  5  U.S.C, 
BlOl,  et  scq..  or  any  other  employee 
compensation  system.  The  Master  of  the 
vessel  that  fails  to  mei't  the 
requirements  of  this  section  may  be 
required  to  e.v.ecute.  in  the  presence  of  a 
Commission  official,  a  form  undertaking 
to  release  the  Panama  Canal 
Commission  and  the  United  States  from 
liability  in  case  of  an  ac:cident  and  to 
indemnify  the  Commission  and  the 
United  Stales  for  any  damages 
sustained.  The  failure  of  the  Master  of  a 
vessel  to  sign  such  a  form,  however,  will 
not  relieve  the  vessel,  her  owners,  or 
any  other  person  having  an  interest  in 
her  from  liability  incurred  as  a  result  of 
the  vessel's  failure  to  meet  the 
requirements  of  this  section. 

(c)  Nothing  shall  be  done,  or  permitted 
to  be  done,  bv  the  Master  or  anv 


member  of  the  crew,  which  would  alter 
the  trim  or  draft  of  a  vessel  while  it  is 
transiting  the  Canal,  without  the  prior. 
express  approval  of  the  pilot. 

(21)  Section  103.5  is  revised  as 
follows: 

§103.5    Deck  load. 

(a)  A  vessel  carrying  a  deck  load  shall 
have  it  so  stowed  as  to  be  sufficiently 
clear  to  provide  safe  w-orking  space 
around  all  chocks,  bitts,  and  other  gear 
used  in  transiting  and  so  arranged  as  to 
not  obstruct  any  direct  lead  from  chocks 
to  bitts. 

(b)  Vessels  may  transit  with  deck 
cargo  protruding  o\  er  one  side  not  to 
exceed  1.5.0  feet  if  the  maximum  beam, 
including  protrusions,  does  not  exceed 
8.5.0  feet.  Pursuant  to  section  1411  of 
Pub,  L.  96-70,  93  Stat.  485.  however,  the 
Commission  may  not  consider  any  claim 
for  damages  on  account  of  any  injur\'  to 
such  cargo  which  might  be  sustained 
while  the  vessel  is  passing  through  the 
locks  of  the  Canal. 

(22)  Section  103.6  is  revised  as 
follows: 

§103.6    Size  and  draft  limitations  Of 
vessels. 

(a)  Definitions  as  used  in  this  section: 

(1)  "TFW  "  means  Tropical  Fresh 
Water  of  Gatun  Lake,  density  .9954  gms/ 
cc  at  85'F.  (Transition  to  fresh  water 
frequently  alters  the  trim  of  large 
vessels  3"  to  4  '  by  the  head.) 

(2)  "Published  TFW  maximum  draff 
means  the  deepest  point  of  immersion  in 
Gatun  Lake  waters  as  promulgated  by 
the  Marine  Director,  taking  into  account 
the  water  level  of  Gatun  Lake  and  other 
limitations  deemed  necessary  because 
of  restrictions  in  the  Canal, 


(3)  "Maxim.um  authorized  transit 
draft::  means  the  deepest  point  of 
imm.ersion  in  TFW  of  a  particular  \  esse! 
authorized  at  anytime.  Gatun  Lake  level 
and  Canal  restrictions  permitting. 

(4)  "Commercial  vessel"  means  a  self- 
propelled  vessel,  other  than  a  naval, 
military  or  other  public  vessel. 

(5)  "Integrated  tug-barge 
combination"  means  a  barge  that  is 
specuically  configured  to  receive  a 
tugboat  and  with  the  tug.  becomes,  in 
effect,  a  single  self-propelled  unit. 

(6)  "Non-self-propelled  vessel "  means 
a  vessel  which  either  does  not  have  an 
installed  means  of  propulsion,  or  has  an 
installed  means  of  propulsion  which  is 
not  functioning  during  transit. 

(7)  "Barge"  means  a  flat-bottomed 
vessel  of  full  body  and  heavy 
construction  without  installed  means  of 
propulsion. 

(b)  Maximum  authorized  transit  draft 
of  vessels  with  draft  in  excess  of  35  feel, 
six  inches, 

(1)  Prior  to  the  initial  transit  of  a 
vessel  whose  transit  draft  will  exceed  35 
feet,  six  inches,  owners,  operators,  or 
agents  m.ust  supply  in  full  the 
information  required  in  subparagraph 
(b)(2)  of  this  section  and  request  the 
maximum  authorized  transit  draft  for 
the  vessel  (deepest  point  of  immersion 
TFW)  from  the  Chief,  Navigation 
Di\ision  or  his  designee,  no  later  than 
two  weeks  prior  to  loading  of  the  vessel. 
This  request  will  be  returned  with  the 
approved  maximum  authorized  tr.Tnsit 
draft  stamped  thereon. 

(2)  The  information  lequired  by 
subparagraph  (b)(1)  of  this  section  shall 
be  submitted  in  the  following  format: 


Name  of  vessel 


Information  Needed  Prior  to  Initial  Transit  Through  the  Panama  Canal 
Bilge  Information 
Date 


Authorized  Tropical  Fresh  Water  Load  Line 


Admeasurer 

Master-Owners  Agents 

(1)  "A" — Half  breadth  of  vessel  to  the  outside  of  shell 

(2)  "R" — Radius  of  turn  of  bilge  (Feet  &  Inches) 

(3)  "DR" — Dead  rise  at  side  of  vessel  (Inches) 


Certified  as  Correct 
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-f 


Half   Breadth   to   Outside  of   Shell    -  "A* 


<^    OF    SHIP 


Bosttom  of   Keel   Plate 


DEAD    RISE 


Note. — On  an  off-center  lockeigf  with  the  vessel  touching  the  lock  wall,  the  turn  of  the  bilgf'  will  clear  the  lock-wall  batters  at  the  most 
critical  point  as  showTi  in  the  Table  of  Limiting  Drafts,  subparagraph  (d)(3)  of  this  section. 


(c)  Draft  during  initial  transit  The 
initial  transit  is  permitted  at  the 
maximum  authorized  transit  draft.  After 
the  initial  transit,  unless  the  vessel's 
agent  or  owner  is  notified  of  any 
restrictions  imposed  by  Canal 
authorities,  this  maximum  authorized 
transit  draft  will  remain  in  effect. 

(d)  Minimum  transit  drafts,  measured 
in  salt  water. 

(1)  All  vessels  transiting  the  Canal 
must  have  sufficient  ballast  to  permit 
safe  handling  during  transit.  The 
following  are  minimum  salt  water  drafts 
(TSW)  for  ships  anticipating  transit: 


Table  Of  Liwiting  Drafts  Due  To  Bilge 
Radius  Ccw^tacting  Chamber  Batters 

(Allows  tof  6-lncM  ttuch  r.jober  fenders  on  lock  walls  at 
battef  locations) 


Lengtti 


Minumum  drafts 


Up  to  4?5   j  Tnmmed  so  pilot  can  see  tha 

j  ranges  over  ttie  twecastie 

I  fronn   cenisf   ot   navigation 
bnage 

Ovef  125  txit  not  more  tfian  8'  forward,  u  aft  ^Srt 

475,0 

Ovef  475  but  not  more  ttian  18    forward,    20    atl     ■''SvM 

525,0' 

Over  525  but  not  rrxxe  than  20    lorwan).    22    afi    TSv. 

580,0' 

Ovef  580  but  not  rrxxe  ttian  22    forward    24    aft    TSw 

625  0 

Ovef  625' 24    forward,    26    aft,    TSW 


(2)  The  vessel's  drag  must  not 
adversely  affect  maneuverability, 

(3)  The  following  table  provides  the 
limiting  drafts  due  to  bilge  radius: 


RaAus  of  turn  of  bilge  (feet) 

1' 

2 

3 

4' 

s' 

0".  .... 

359- 

366- 

37'4" 

38  2" 

390 

1" 

359- 

35-7- 

375- 

383" 

39  1- 

r 

35  10' 

36'8' 

376" 

384 

39  2' 

3" ...._.. 

3510 

36  8' 

37'6'" 

385 

39'3 

4" 

36  11' 

369" 

37'7" 

385" 

39  3" 

r 

36  0' 

3610' 

378" 

38  6' 

39  4' 

6" 

36  1- 

3611' 

37'9" 

38  7' 

395" 

7" 

38?' 

3r0" 

3710" 

38"8' 

398 

8" 

SB'S 

371' 

37  11" 

3610" 

9- 

363 

3ri'- 

380" 

3810" 

lO" 

384" 

37'2" 

36  0" 

3810" 

11" 

36'5" 

3r3" 

381" 

sen- 

Example: To  find  draft  of  ship  having  a 
radius-of-turn-of-bilge  of  44"  read  across  top 
of  fiible  to  column  headed  4'  thence  down 
column  opposite  4  Inches — Read  38'5". 

Note:  Dead  Rise  not  included  in  above 
tabulations  and  must  be  aded  to  above 
readings. 

(e)  Maxintum  length. 

(1)  The  maximum  length  overall, 
including  bulbous  bow,  for  a  commercial 
V  essel  acceptable  for  regular  transit  is 
900  0  feet,  except  passenger  and 
container  ships  which  may  be  950.0  feet 
in  overall  length. 

(2)  The  maximum  length  for  integrated 
tug-barge  combination  acceptable  for 
regular  transit  is  900.0  feet  overall, 
including  the  tug.  A  tug-barge 


combination  must  transit  together  as 
one  unit,  with  the  tug  supplying  the 
propelling  power. 

(3)  The  maximum  aggregate  overall 
length  for  non-self-propelled  vessels 
acceptable  for  transit  is  850.0  feet, 
including  accompanying  tugs. 
Accompanying  tugs  must  lock  through 
with  the  non-self-propelled  vessel. 

(f)  Maximum  beam. 

(1)  The  maximum  extreme  beam  for  a 
commercial  vessel  and  the  integrated 
tug-barge  combination  acceptable  for 
regular  transit  is  106.0  feet. 

(2)  In  the  discretion  of  the  Chief, 
Navigation  Division  or  his  designee, 
commercial  vessels,  including  integrated 
tug-barge  combinations,  having  an 
extreme  beam  of  between  106.0  and 
107.0  feet  may  be  permitted  to  transit  on 
a  one-time  basis  only  if  the  deepest 
point  of  immersion  does  not  exceed  37  0 
feet  TFW. 

(3)  The  maximum  extreme  beam  for 
non-self-propelled  vessels  (other  than 
integrated  tug-barge  combinations) 
acceptable  for  transit  is  1(X).0  feet. 

(g)  Previous  approvals  and  one-time 
transits.  Vessels  approved  for  regular 
transit  prior  to  December  20, 1976  whose 
maximum  lenght  or  beam  slightly 
exceed  the  limits  set  forth  in  paragraphs 
(e)  and  (f)  may  continue  to  transit  on  a 
regular  basis.  After  that  date,  approval 
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will  not  be  given  for  transit  of  other 
commercial  vessels  whose  extreme 
beam  exceeds  106.0  feet  by  any  amount, 
except  for  vessels  transiting  on  a  one- 
time delivery  basis. 

(h)  Release  from  Liability.  If  a  vessel 
having  a  draft  of  less  than  the  n.inimum 
authorized  draft  provided  in  paragraph 
(d)  of  this  section  or  one  having  a  beam 
in  excess  of  106.0  feet  is  permitted  to 
transit  on  a  one-time  basis,  such  vessel 
may  do  so  only  at  its  own  risk  and.  to 
the  extent  and  in  proportion  that  such 
failure  to  meet  the  requirements  of  this 
section  proxunately  causes  or 
contributes  to  a  casualty  and  resulting 
damages,  the  Master  of  such  vessel,  on 
behalf  of  said  vessel,  her  owners, 
operators,  or  any  other  person  having  an 
interest  in  her,  and  for  himself,  will  be 
considerd  to  have  released  the  Panama 
Canal  Commission  and  the  United 
States  from,  and  to  have  indemnifed 
them  against,  any  loss,  damage  or 
liability  incurred  by  the  Panama  Canal 
Commission  or  the  United  States  under. 
or  in  respect  to: 

(1)  Sections  1411  through  1416, 
inclusive,  of  Pub.  L.  96-70,  93  Stat.  485- 
87;  * 

(2)  Property  of  the  Panama  Canal 
Commission  or  the  United  States;  and 

(3)  Panama  Canal  Commission 
employees  under  the  Federal 
Employees'  Compensation]  Act  5  U.S.C. 
8101,  et  seq..  or  any  other  emploj'ee 
compensation  system.  The  Master  of  the 
vessel  that  fails  to  meet  the 
requif^ements  of  this  section  may  be 
required  to  execute,  in  the  presence  of  a 
Commission  official,  a  form  undertaking 
to  release  the  Panama  Canal 
Commission  and  the  United  States  from 
liability  in  case  of  an  accident  and  to 
indemnify  the  Commission  and  the 
United  States  for  any  damages 
sustained.  The  failure  of  the  Master  of  a 
vessel  to  sign  such  a  form,  however,  will 
not  relieve  the  vessel,  her  owners,  or 
any  other  person  having  an  interest  in 
her  from  liability  incurred  as  a  result  of 
the  vessel's  failure  to  meet  the 
requirements  of  this  section. 

(i)  Denial  of  transit.  A  vessel  shall  not 
be  permitted  to  transit  the  Canal  under 
the  following  circumstances: 

(1)  When  the  vessel's  maximum  point 
of  immersion  exceeds  its  maximum 
authorized  draft: 

(2)  when  the  vessels's  maximum  point 
of  immersion  exceeds  the  published 
TWF  maximum  draft  then  in  effect; 

(3)  when  the  length  overall,  including 
bulbous  bow,  exceeds  that  stated  in 
paragraph  (e)  of  this  section,  unless  the 
vessel  was  approved  for  regular  transit 
prior  to  March  16, 1981;  or 

(4)  When  the  extreme  beam  exceeds 
that  stated  in  paragraph  (f)  of  this 


section  by  any  amount,  unless  the  vessel 
was  approved  for  regular  transit  prior  to 
March  10.  1981. 

(j)  General. 

(i)  Vessels  of  100.0  feet  beam  and 
over  whose  list,  trim  or  handling 
characteristics  are  such  as  to  endanger 
themselves,  Panama  Canal 
appurtenances  or  a  third  party,  may 
have  such  further  limitations  placed  on 
them  as  Canal  authorities  deem 
necessary  to  insure  reasonable  safety. 

(2)  The  draft  of  non-self-propelled 
barges  of  ,5.50.0  feet  or  more  in  length 
may  be  limited  when,  in  the  opinion  of 
Canal  authorities,  such  a  limit  is 
necessary  to  insure  reasonable  safety. 

(3)  Non-self-propelled  vessels,  other 
than  integrated  tug-barge  combinations. 
will  be  accepted  only  on  an  individual 
basis:  advance  permission  for  initial 
transit  as  a  non-self-propelled  vessel  is 
required.  Displacement  of  these  vessels 
is  limited  to  35.000  tons  and  the  draft 
requirements  of  paragraph  (d)  of  this 
section  are  applicable.  Riding  crews 
must  be  provided  in  sufficient  numbers, 
as  required  by  the  Chief.  Navigation 
Division,  to  safely  handle  towboat  lines 
and  boarding  ladders,  and  to  assist  in 

looring. 

(4)  The  numerous  constraints  affecting 
the  transit  schedules  of  vessels  and 
tows  make  it  important  that  information 
provided  in  advance  of  the  initial  transit 
of  a  vessel  include  a  capacity  plan, 
general  arrangement  plans,  engine  room 
plans,  and  whenever  possible,  a 
photostatic  copy  of  national  register, 
load  line  certificate  and  Panama  Canal 
tonnage  certificate.  This  advance 
information  will  minimize  the  time  spent 
aboard  the  vessel  by  Panama  Canal 
officials  before  commencement  of  the 
initial  transit. 

(23)  Section  103.7  is  revised  as 
follows: 

§  103.7    Temporary  holding  of  vessels. 

The  Canal  authorities  may  hold  a 
vessel  for  the  purpose  of  investigating  a 
marine  accident  under  Parts  115  or  117 
of  this  chapter.  A  vessel  may  also  be 
held  until,  in  the  opinion  of  the  Canal 
authorities,  its  tenderness,  trim,  list, 
cargo,  hull,  machinery,  and  equipment 
have  been  put  into  such  condition  as 
will  make  the  vessel  reasonably  safe  for 
her  passage  through  the  Canal.  No  claim 
for  damages  shall  be  allowed  or 
considered  because  of  any  such 
temporary  holding  of  vessels. 

(24)  Section  103.10(e)  is  revised  as 
follows; 

§103.10    Vessels  required  to  t>e  equipped 
with  certain  indicators. 


(e)  Any  vessel  which  fails  to  meet  the 
requirements  of  this  section  may  be 
denied  transit.  If  the  Canal  authorities 
decide  that  a  vessel  can  be  handled 
without  undue  danger  to  equipment  or  to 
personnel,  notwithstanding  her  failure  to 
comply  with  other  requirements  of  this 
section,  and  permit  her  to  transit,  such 
vessel  m.ay  do  so  only  at  its  own  risk 
and,  to  the  extent  and  in  the  proportion 
that  such  failure  to  meet  the 
requirements  of  this  section  proximately 
causes  or  contributes  to  a  casualty  and 
resulting  damages,  the  Master  of  such 
vessel,  on  behalf  of  said  vessel,  her 
owners,  operators  or  any  other  persons 
having  any  interest  in  her  and  for 
himself,  will  be  considered  to  have 
released  the  Pana.ma  Canal  Commission 
and  the  United  States  from,  and  to  have 
indemnified  them  against,  any  loss, 
damage  or  liability  incurred  by  Panama 
Canal  Commission  or  the  United  States 
under,  or  in  respect  to: 

(1)  Sections  1411  through  1416. 
inclusive,  of  Pub.  L  96-70,  93  Stat.  485- 
87. 

(2)  Property  of  the  Panama  Canal 
Commission  or  the  United  States:  and 

(3)  Panama  Canal  Commission 
employees  under  the  Federal 
Employees'  Compensation  Act.  5  U.S.C 
8101,  et  seq..  or  any  other  employee 
compensation  system.  The  Master  of  the 
vessel  that  fails  to  meet  the 
requirements  of  this  section  may  be 
required  to  execute,  in  the  presence  of  a 
Commission  official,  a  form  undertaking 
to  release  the  Panama  Canal 
Commission  and  the  United  States  from 
liability  in  case  of  an  accident  and  to 
indemnify  the  Commission  and  the 
United  States  for  damages  sustained. 
The  failure  of  the  Master  of  a  vessel  to 
sign  such  a  form,  however,  will  not 
relieve  the  vessel,  her  owners,  or  any 
other  person  having  an  interest  in  her 
from  liability  incurred  as  a  result  of 
vessel's  failure  to  meet  the  requirements 
of  this  section. 

(25)  Section  103.12  is  revised  as 
follows: 

§  103.12    Discharge  of  firearms. 

No  firearms  of  any  kind  may  be 
discharged  from  vessels  while  in  Canal 
waters,  except  that  authorized  salutes 
by  vessels  of  war  will  be  permitted  by 
prior  arrangement  with  Canal 
authorities. 

(26)  Section  103.13  is  revised  as 
follows: 

§  103.13    Firing  of  salutes. 

Vessels  of  war  may  not  fire  salutes 
while  at  a  Commission  dock,  in  the 
locks,  or  in  Gaillard  Cut. 
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(27)  Section  103.14  is  revised  as 
follows: 

§103.14    Colors  and  house  flags. 

During  daylight,  vessels  in  Canal 
waters  shall  display  their  colors  and 
house  flags. 

(28)  Section  103.15  is  revised  as 
follows: 

§  103.15    Boarding  vessels  at  anchor  or 
underway. 

Except  for  members  of  the  Canal 
boarding  party,  pilots,  Republic  of 
Panama  boarding  officials,  and  agents, 
in  the  performance  of  their  official 
duties,  and  such  other  persons  as  may 
be  authorized  by  Canal  authorities,  no 
person,  with  or  without  the  consent  of 
the  Master,  may  board  a  vessel  at 
anchor  or  underway  in  the  Canal 
waters. 

(29)  Section  103.16  is  revised  as 
follows: 

§  103.16    Meals  to  be  furnished  by  vessel 
in  certain  cases. 

Vessels  shall  furnish  meals  to  Panama 
Canal  pilots  without  charge  during  the 
ship's  regular  meal  hours  and  shall 
furnish  a  meal  to  the  pilot  between  2200 
hours  and  0400  hours  if  the  vessel  is 
transiting  the  Canal  during  such  hours. 
In  addition,  vessels  shall  provide  meals 
without  charge  during  the  ship's  regular 
meal  hours  to  any  other  Panama  Canal 
Commission  personnel,  other  than 
linehandlers,  whose  assignment  will 
require  them  to  be  aboard  the  vessel  for 
four  or  more  hours.  If  a  vessel  is  unable 
to  furnish  such  meals,  they  may  be 
furnished  by  the  Panama  Canal 
Commission  at  the  expense  of  the 
vessel. 

(30)  Section  103.18  is  revised  as 
follows: 

§  103.18    Pilot  ladders,  hoists  and  side 
ports. 

(a)  A  vessel  shall,  weather  permitting, 
have  both  an  accommodation  ladder 
and  a  pilot  ladder  rigged  and  ready  for 
use  upon  arrival  in  Canal  waters. 

(b)  The  pilot  ladder  shall  be 
constructed  and  rigged  in  accordance 
with  Regulation  17,  Chapter  V, 
International  Convention  for  Safety  of 
Life  at  Sea,  1974,  TIAS  9700,  except  that: 

(c)  When  the  distance  from  the  wafer 
line  to  the  point  of  access  of  the  vessel 
exceeds  nine  meters  or  30  feet,  a 
combination  pilot  ladder  and  short  brow 
accomodation  ladder  must  be  provided 
for  boarding  purposes. 

(d)  A  mechanical  pilot  hoist  may  be 
used  for  boarding  officials  and  pilots 
only  at  their  discretion,  and  provided 
that  the  design  and  construction  of  the 
hoist  and  ancillary  equipment  are  in 


accordance  with  Regulation  17,  Chapter 
V,  International  Convention  for  Safety 
of  Life  at  Sea,  1974. 

(e)  When  a  mechanical  pilot  hoist  is 
used,  a  ring  buoy  fitted  with  a  lifeline 
and  self-igniting  light  shall  be  available 
and  ready  for  immediate  use.  The  pilot 
ladder  required  by  S  103.18(a)  shall  be  in 
close  proximity  to  the  pilot  hoist,  ready 
for  immediate  use  but  lashed  up  so  as 
not  to  intefere  with  the  pilot  hoist. 

(f)  When  the  side  ports  are  used  for 
boarding,  the  minimum  vertical  distance 
between  the  waterline  and  the  bottom  of 
the  side  port  at  any  draft  shall  be  six 
feet. 

(31)  Section  103.19  is  revised  as 
follows: 

§  103.19    Regulrements  for  pHot  platforms. 

(a)  Any  vessel  that,  in  accordance 
with  Panama  Canal  operation 
standards,  is  required  to  have  four  pilots 
aboard,  shall  provide  suitable  pilot 
platforms  for  the  assisting  pilots.  The 
purpose  for  the  pilot  platforms  is  to 
provide  shelters  from  sun  and  rain  for 
pilots  working  near  the  bow  or  the  stem 
of  a  vessel  and  to  provide  adequate 
visibility  around  the  Locks  in  order  to 
reduce  the  danger  of  damage. 

(b)  The  following  is  a  sketch  of  a 
simplified  pilot  platform  which  is 
acceptable  to  the  Panama  Canal 
Commission: 


••-<r 


(c)  Each  platform  is  to  be  erected  over 
the  furthest  forward  point  of  the  extreme 
beam  at  the  waterhne  and  not  more 
than  six  inches  from  the  vertical  plane 
of  shell  plating.  For  vessels  of 
unorthodox  design  requiring  aft 
platforms,  they  shall  be  erected  at  a 


position  which  is  approximately  over 
the  aftermost  point  of  extreme  beam  at 
the  waterline  and  not  more  than  six 
inches  inboard  from  the  vertical  plane  of 
shell  plating. 

(d)  The  awning  indicated  in  the  sketch 
in  paragraph  (b)  of  this  section  is  to  be 
made  of  suitable  material  to  provide 
shelter  from  sun  and  rain.  The  deck  of 
the  pilot's  platform  is  to  be  made  of 
wood  or  other  material  with  non-skid 
surface. 

(32)  Section  103.20  is  revised  as 
follows: 

§103^0    Disabling  of  englr>es. 

Except  when  specifically  authorized 
by  the  Canal  authorities,  no  vessel  at 
any  dock  or  mooring  within  Canal 
waters  shall  have  its  engines  disabled  or 
otherwise  rendered  inoperative. 

(33)  Section  103.21  is  revised  as 
follows: 

§  1 03.2 1    Precautions  against  emission  of 
sparks,  smoke  or  noxious  gases. 

Vessels  in  Canal  waters  shall  take  all 
necessary  precautions  to  avoid  the 
issuance  of  sparks,  excessive  smoke,  or 
noxious  gases. 

(34)  Section  103.22  is  removed  as 
follows: 

§103.22    [Removed] 

(35)  Section  103.23  is  removed  as 
follows: 

§  103.23    [Removed] 

(36)  Section  103.24  is  removed  as 
follows: 

§103.24    [Removed] 

(37)  Section  103.25  is  revised  as 
follows: 

§  103.25    Fishing  or  placing  of  nets  or 
other  obstructions  prohibited. 

No  fishing  nets  or  other  obstructions 
shall  be  placed  in  any  of  the  navigable 
waters  of  the  Panama  Canal.  Fishing 
boats  shall  not  anchor  fpr  the  purpose  of 
fishing  nor  haul  nets  or  trawls  in  the 
anchorages  or  navigable  channels  of  the 
Canal.  Fishing  from  small  craft  in  the 
anchorages  or  navigable  channels  of  the 
Canal  is  prohibited. 

(38)  Section  103.26  is  revised  as 
follows: 

§  103.26    Obstructions  not  to  be  placed 
across  channels  or  anchorages. 

No  line,  pipe,  or  other  obstruction 
shall  be  passed  across  any  channel  or 
anchorage  so  as  to  obstruct  the  passage 
of  vessels. 

(39)  Section  103.27  (a),  (b),  (c)  and  (e) 
are  revised  as  follows: 
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§  103.27    Clear  view  forward  from  the 
bridge  and  steering  light  requirement  for 
certain  vessels. 

(a)  A  vessel  may  not  be  navigated  in 
Canal  waters  unless  there  is  a  clear, 
unobstructed  view  from  the  bridge. 

(b)  Vessels  having  a  distance  from  the 
bridge  to  the  stem  of  250  feet  or  more 
shall  have  installed,  at  or  near  the  stem, 
a  steering  range  equipped  with  a  fixed 
blue  light  which  shall  be  clearly  visible 
from  the  bridge  along  the  centerline.  If 
said  range  and  light  so  placed  would  be 
partially  or  completely  obstructed,  then 
two  such  ranges  and  lights  must  be 
installed  at  an  equal  distance  from  the 
centerline  and  shall  be  clearly  visible 
from  the  bridge  along  lines  parallel  to 
the  keel. 

(c)  Naval  or  military  vessels  exempted 
from  the  requirements  of  Part  111  of  this 
chapter  shall  also  be  exempt  from  the 
requirements  of  paragraphs  (b),  (d),  and 

(e)  of  this  section. 

***** 

(e)  The  use  of  this  steering  light  shall 
be  at  the  discretion  of  the  Panama  Canal 
pilot  who  has  control  of  the  naviga4ion 
and  movement  of  the  vessel. 

(40)  Section  103.28  is  revised  as 
follows: 

§  103.28    Towing  of  certain  vessels 
required. 

A  vessel  arriving  at  an  entrance  to  the 
Canal  and  having  a  mean  draft  in  excess 
of  that  allowed  under  the  Load  Line 
Regulations  for  the  tropical  zone, 
applicable  for  the  voyage  on  which  the 
vessel  is  engaged,  as  determined  by  the 
American  Bureau  of  Shipping,  Lloyd's 
Register  or  other  acceptable  certifying 
agency,  is  required  to  take  the  services 
of  a  Panama  Canal  tug  or  tugs  from  the 
Pacific  entrance  Channel  Buoys  1  and  2 
to  Gamboa  Reach,  from  the  north  end  of 
Gatun  Locks  to  Buoy  3  in  the  Atlantic 
harbor,  and  vice  versa.  However,  in  the 
instances  where  the  overdraft  is 
negligable.  the  assignment  of  a  tug  or 
tugs  may  be  waived  at  the  discretion  of 
the  Chief.  Navigation  Division  or  his 
designee.  Any  vessel  without 
mechanical  motive  power,  or  the 
machinery  of  which  is  or  becomes 
disabled,  or  which  steers  badly,  or 
which  is  liable  to  become  unmanageable 
for  any  reason,  shall  be  towed  through 
the  Canal.  The  Canal  authorities  may 
require  any  vessel  to  take  a  tug  or  tugs 
through  Gaillard  Cut,  in  the  approaches 
to  the  locks,  or  in  any  other  part  of  the 
Canal,  when  in  their  judgment  such 
action  is  necessary  to  insure  reasonable 
safety  to  the  vessel  or  to  the  Canal  and 
its  appurtenances.  The  tug  service  in 
any  of  these  cases  shall  be  chargeable 
to  the  vessel.  The  Master  of  a  vessel 
which  steers  badly,  or  which  is  liable  to 


become  unmanageable  for  any  reason, 
shall  report  such  fact  and  request  the 
services  of  a  tug. 

(41)  Section  103.29  is  revised  as 
follows: 

§  103.29    Anchoring  in  Panama  Canal 
waters. 

No  vessel  shall  anchor  within  the 
navigable  waters  of  the  Canal  in  other 
than  a  designated  anchorage,  except  in 
an  emergency,  and  no  craft  shall  tie  up 
to  any  aid-to-navigation  in  Canal 
waters. 

(42)  Section  103.30  is  revised  as 
follows: 

§  103.30    Requirements  for  all  dead  tows. 

(a)  Preparation  for  Transit. 

(1)  Upon  arrival,  the  tug  will  break  up 
the  tow  and  secure  the  bridle  so  that  no 
part  of  it  extends  below  the  surface  of 
the  water. 

(2)  Tows  shall  have  the  capability  of 
anchoring. 

(3)  Tows  will  be  inspected  before 
being  scheduled  for  transit. 

(4)  Agents,  operators  and  owners  will 
be  responsible  for  making  any  required 
alterations  or  additions  to  equipment  or 
stowage. 

(5)  Boarding  facilities  will  comply 
with  Regulation  17,  Chapter  V, 
International  Convention  for  Safety  of 
Life  at  Sea,  1974,  TL\S  9700.  There  must 
be  a  clear  passage,  free  of  obstructions, 
from  the  boarding  facility  to  all  working 
areas,  otherwise,  catwalks  with 
handrails  and  steps  must  be  provided. 

(6)  The  working  area  near  chocks  and 
bitts  on  all  dead  tows  must  be  clear  of 
obstructions  and  fitted  with  safety  rails 
or  lines  at  the  vessel's  sides. 

(b)  Transit  requirements. 

(1)  Tows  must  provide  a  pilot  shelter 
with  a  clear  view  forward,  on  the  center 
line,  approximately  midway  between 
the  bow  and  stern.  This  shelter  may  be 
permanent  or  portable,  but  must  protect 
the  pilot  from  the  elements.  All  tows 
with  a  beam  in  excess  of  79.9  feet  shall 
provide,  in  addition  to  the  center  line 
shelter,  pilot  shelters  at  the  extreme 
beams  from  which  the  pilots  may 
readily  view  the  vessel's  sides. 

(2)  Dead  tows  must  be  equipped  with 
the  chocks  and  bitts  as  set  forth  in 

§  109.6  of  this  chapter. 

(3)  Tows  must  provide  mooring  and 
heaving  lines  and  have  mooring 
arrangements,  and  bitts  or  cleats  for 
securing  tugs  that  do  not  interfeere  with 
those  chocks  and  bitts  required  for 
locomotive  wires. 

(4)  All  barges  will  be  fitted  so  that  a 
pusher  tug  can  be  secured  with  its  stem 
held  firmly  to  the  center  line  of  the 
barge.  Pushing  tugs  are  to  be  equipped 
with  wire  cable  snubbers  and  springs. 


(5)  All  barges  will  be  required  to  have 
portable  toilets  on  board  prior  to 
dnparture  for  transit. 

(43)  Section  103.32  (a)  and  (c)  are 
revised  as  follows: 

§  103.32    Engine  orders  to  t>e  recorded. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  power-driven 
vessel  over  250  feet  in  length,  while 
navigating  in  Panama  Canal  waters 
under  the  control  of  a  Panama  Canal 
pilot,  shall  maintain  a  bridge  bell  book 
and  an  engine  room  bell  book.  The 
bridge  bell  book  shall  consist  of  a 
contemporaneous  record  of  each  engine 
order  and  the  time  it  is  transmitted  from 
the  bridge  to  the  engine  room.  The 
engine  room  bell  book  shall  consist  of  a 
contemporaneous  record  of  each  engine 
order  and  the  time  it  is  received  in  the 
engine  room. 
***** 

(c)  The  bell  books  and  automatic 
recording  referred  to  in  paragraphs  (a) 
and  (b)  of  this  section,  the  record  of  an 
automatic  course  recording  device,  if 
one  is  available,  and  any  log  books  must 
be  surrendered,  upon  request,  to  the 
pilot  or  to  the  Board  of  Local  Inspectors 
or  other  Canal  authorities  for  the 
purpose  of  inspection  and  reporduction. 

(44)  Section  103.34  is  revised  as 
follows: 

§  103.34    Same;  control  by  Chief, 
Navigation  Division. 

The  movement  of  vessels  in  Gaillard 
Cut  shall  be  regulated  by  th  Chief, 
Navigation  Division,  through  Marine 
Traffic  Control,  or  by  such  other  persons 
and  through  such  other  stations  or 
facilities  as  the  Canal  authorities  may 
designate. 

(45)  Section  103.35  is  removed  as 
follows: 

§  103.35    [Removed] 

(46)  Section  103.36  is  removed  as 
follows: 

§  103.36    (Removed] 

(47)  Section  103.37  is  removed  as 

follows: 

§  103.37    [Removed] 

(48)  Section  103.38  is  removed  as 
follows: 

§  103.38    [Removed] 

(49)  Section  103.41  is  removed  as 
follows: 

§  103.41     Ships  to  display  schedule 
number. 

Each  ship  shall  display  throughout  her 
transit,  the  flag  or  flags  designating  the 
schedule  number  on  which  it  is  running. 
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(50)  Section  103.41a  is  redesignated  as 
§  103.42  as  follows: 

§  103.41a    [Redesignated  as  §  103.42] 

PART  105— PILOTAGE 

Part  105  is  amended  as  follows: 

(51)  Part  105  authority  citation  is 
revised  as  follows: 

Authority:  Issued  under  authority  vested  in 
the  President  by  sec.  1801.  Pub.  L  96-70,  93 
Stat.  492;  EO  12215.  45  FR  36043. 

(52)  Section  105.1  is  revised  as 
follows: 

§  105.1    PHots  required. 

(a)  Except  as  provided  by  §§  105.2 
and  105.3,  or  by  paragraph  (c)  of  this 
section,  no  vessel  shall  pass  through, 
enter  or  leave  the  Canal,  or  maneuver  in 
the  Canal  or  waters  adjacent  thereto, 
including  the  ports  of  Cristobal  and 
Balboa,  without  having  a  Panama  Canal 
pilot  on  board. 

(b)  Normally  a  vessel  will,  unless 
advised  to  the  contrary  by  the  Chief, 
Navigation  Division  or  his  designee,  be 
boarded  by  the  Panama  Canal  pilot 
inside  the  breakwater  at  a  point  north  of 
the  Mole  Beacon  at  the  Atlantic 
entrance  and  in  the  Merchant  Vessel 
Anchoreige  to  seaward  of  Buoys  1  and  2 
at  the  Pacific  entrance. 

(c)  In  conformity  with  past  practice, 
vessels  anchored  in  Anchorage  Area  C 
and  Anchorage  Area  F,  as  shown  in  the 
Pilot  Handbook,  Limon  Bay  Chart,  may 
proceed  to  sea  without  a  Panama  Canal 
Pilot  on  board.  All  such  vessels,  prior  to 
getting  underway,  must  obtain 
permission  to  depart  from  the  Cristobal 
Signal  Station. 

(d)  Whenever  the  Administrator  finds 
there  is  a  critical  shortage  of  certified 
Panama  Canal  pilots  available  for 
movement  of  vessels  in  Canal  waters,  he 
may  suspend  the  rule  on  compulsory 
pilotage  set  out  in  paragraph  (a)  of  this 
section.  The  Administrator  shall  impose 
such  conditions  upon  the  suspension  of 
the  rule,  with  respect  to  any  given 
vessel,  as  are  reasonable  and 
appropriate  to  protect  human  life  and 
property  and  to  safeguard  the  facilities 
of  the  Panama  Canal. 

(53)  Section  105.2  is  revised  as 
follows: 

§  105.2    Exemptions  from  compulsory 
pilotage. 

The  following  vessels  are  exempt 
from  compulsory  pilotage,  except  when 
the  Chief,  Navigation  Division  or  his 
designee  considers  a  pilot  necessary; 
nevertheless  a  pilot  will  be  furnished 
any  such  exempted  vessel  if  requested 
by  the  commanding  officer  or  Master 
thereof; 


(a)  Local  craft  such  as  United  States 
Army  and  United  States  Navy 
minesweepers,  landing  craft,  patrol 
boats  and  tugs,  and  Panama  Canal 
Commission  tugs  and  equipment,  except 
as  limited  by  paragraph  (c)  of  this 
section. 

(b)  Any  vessel  that  makes  frequent 
calls  to  Canal  waters  and  whose  current 
officers  and  crew  are,  in  the  opinion  of 
the  Chief,  Navigation  Division  or  his 
designee,  capable,  by  reason  of  such 
frequent  calls  and  otherwise,  of  safely 
navigating  within  Canal  waters  and  are 
so  cerfified,  except  as  limited  by 
paragraph  (c)  of  this  section. 

(c)  Vessels  and  craft  enumerated  in 
paragraphs  (a)  and  (b)  of  this  section 
may  be  permitted  to  transit  the  Canal 
without  a  pilot  when  in  the  opinion  of 
the  Chief,  Navigation  Division  or  his 
designee,  the  current  officers  and  crew 
have  the  necessary  experience  and 
ability  to  make  safe  transit  and  such 
transit  is  specifically  approved. 
Whenever  any  such  vessel  or  craft 
makes  transit  without  a  pilot,  the  Chief, 
Navigafion  Division  or  his  designee 
shall  dispatch  it  with  a  larger  vessel 
carrying  a  pilot  and  it  shall  lock  through 
with  that  vessel.  The  Chief.  Navigation 
Division  or  his  designee  shall  control  the 
movements  of  such  vessel  or  craft 
through  Gaillard  Cut  so  as  the  minimize 
the  danger  of  its  being  a  navigational 
hazard  to  larger  vessels. 

(d)  Any  other  vessel  or  craft  as  and  to 
the  extent  exempted  by  the  Marine 
Director. 

(54)  Section  105.3  is  revised  as 
follows; 

§  105.3    Vessels  in  distress. 

A  vessel  in  danger  or  distress  is  not 
prohibited  from  entering  the  waters  of 
the  Canal  any  time,  but  such  vessel 
shall,  when  practicable,  give  due  notice 
in  advance,  by  radio  or  otherwise,  and 
obtain  a  pilot,  if  possible.  Such  vessel 
shall,  except  in  an  eniurgency,  anchor  in 
the  designated  anchorage  area. 

(55)  Section  105.4  is  revised  as 
follows: 

§  105.4    Pilotage  charges. 

Pilotage  for  vessels  in  transit  through 
the  canal  is  free,  but  whenever  any 
vessel  requires  a  pilot  for  other  than 
transit,  it  is  liable  for  the  applicable 
pilotage  charge. 

PART  107— MANNING  OF  VESSELS: 
REQUIREMENTS  CONCERNING 
OFFICERS  AND  CREW 

Part  107  is  amended  as  follows: 

(56)  Part  107  authority  citation  is 
revised  as  follows; 


Autbority.  Issued  under  authority  vested  in 
the  President  by  sec.  1801.  Pub.  L  98-7a  93 
Stat.  492:  EO  12215,  45  FR  36043. 

(57)  Section  107.1  is  revised  as 
follows: 

§107.1    Vesseto  to  be  futty  manned. 

A  vessel  navigating  the  waters  of  the 
Canal  shall  be  sufficiently  manned  in 
officers  and  crew  to  permit  safe 
handling  of  the  vessel.  The  Canal 
authorities  may  deny  transit  of  the 
Canal  to  any  vessel  which,  in  their 
opinion,  is  insufficiently  manned  as  to 
officers  and  crew. 

(58)  Section  107.2  is  revised  as 
follows: 

§  107.2    Crew  on  watch. 

(a)  When  underway  in  Canal  waters, 
a  vessel  shall  keep  a  full  watch  on  deck 
and  in  the  engine  room.  When 
approaching  a  lock,  moored  temporarily 
to  a  lock  wall  or  when  in  a  lock 
chamber,  a  vessel  shall,  when  so 
requested  by  the  pilot,  have  sufficient 
seamen  forward  and  aft  to  handle  lines 
expenditiously. 

(b)  Except  as  provided  in  subsection 
(c),  when  anchored,  moored,  or  lying  at 
a  Panama  Canal  Commission  pier  a 
vessel  shall  at  all  times  have  on  board 
at  least  one  qualified  deck  officer,  one 
qualified  engineer  officer  familiar  with 
the  machinery  and  layout  of  the  vessel, 
and  sufficient  crew  to  provide  for  the 
safety  of  the  vessel. 

(c)  The  manning  levels  of  Commission 
vessels  shall  be  determined  by  the 
Marine  Director  of  his  designee. 

(59)  Section  107.3  (b)  is  revised  and  (c) 
is  added  as  follows: 

§  107J    When  Master  and  officers  must  be 
on  bridge  or  at  other  regular  stations. 


(b)  At  all  other  times  when  a  vessel  is 
moving  in  Canal  waters,  the  Master  of 
the  vessel,  or  his  qualified 
representative,  shall  be  present  on  the 
bridge  and  shall  keep  the  pilot  informed 
concerning  the  individual  peculiarities 
in  the  handling  of  the  vessel  so  that  the 
pilot  may  be  better  able  to  control  the 
navigation  and  movement  of  the  vessel. 
All  other  officers  shall  be  at  their  regular 
stations  throughout  the  maneuvers 
described  herein. 

(c)  The  Master,  or  his  qualified 
representative,  shall  ensure  at  all  times 
that  the  pilot's  orders  are  promptly  and 
properly  carried  out  by  the  vessel's 
personnel. 
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PART  109— ENTERING  ^TnO 
PREPARING  TO  ENTER  THE  LOCKS 

Part  109  is  amended  as  follows: 
(60)  Part  109  authority  citation  is 
revised  as  follows: 

Authority:  Issued  under  authority  vested  in 
the  President  by  sec.  1801.  Pub.  L  96-70.  93 
Stat.  492;  EO  12215,  45  FR  36043. 

(81)  Section  109-3  is  revised  as 
follows: 

§109.3    Same;  permits. 

Permits  for  embarking  or 
disembarking  at  the  locks  may  be  issued 
in  the  discretion  of  the  Chief,  Navigation 
Division  or  his  designee. 

(62)  Section  109.6  is  revised  as 
follows: 

§  109.6    Construction,  niimt>er,  and 
location  of  chocks  and  bitts. 

(a)  The  Chief.  Navigation  Division  or 
his  designee  is  responsible  for 
determining  if  vessels  arriving  f  ir  transit 
are  properly  equipped.  The  Navigation 
Division  is  also  responsible  for  the 
approval  of  new  construction 
requirements  concerning  chocks  and 
bitts  which  are  utilized  for  locomotives 
and  tugs,  relay  operations,  tie-up 
operations,  boarding  facilities,  and 
wheelhouse  design  features,  including 
visability  factors. 

(b)  All  chocks  for  towing  wires  shall 
be  of  heavy  closed  construction  and 
shall  have  a  convex  bearing  surface 
with  a  radius  of  not  less  than  seven 
inches  (178  milimeters).  The  convex 
surface  shall  extend  to  that  a  wire  from 
the  bitt,  or  from  the  towing  locomotive 
through  the  chock,  shall  be  tangent  to 
the  seven-inch  (178  milimeter)  radius  at 
any  angle  up  to  90  degrees  with  respect 
to  a  straight  line  through  the  chock. 

(c)  No  part  of  the  vessel  which  may  be 
contacted  by  the  towing  wires,  at  any 
angle,  shall  have  less  than  a  seven-inch 
radius. 

(d)  Chocks  designated  as  single 
chocks  shall  have  a  throat  opening  of 
not  less  than  100  squire  inches  (645 
square  centimeters)  in  area-preferred 
dimensions  are  12x9  inches  (305  x  229 
milimeters) — and  shall  be  capable  of 
withstanding  a  strain  of  100.000  pounds 
(43.331  kilograms)  on  a  towing  wire  from 
any  direction. 

(e)  Chocks  designated  as  double 
chocks  shall  have  a  throat  opening  of 
not  less  than  140  square  inches  (903 
square  centimeters)  in  area-preferred 
dimensions  are  14  x  10  inches  (356  x  254 
milimeters) — and  shall  be  capable  of 
withstanding  a  strain  of  140.000  pounds 
(64,000  kilograms)  on  the  towing  wires 
from  any  direction. 

(f)  Use  of  roller  chocks  is  permissible 
provided  they  are  not  less  than  14.94 


meters  {49  feet)  above  the  waterline  at 
the  vessel's  maximum  Panama  Canal 
draft  and  provided  they  are  in  good 
condition,  meet  all  of  the  requirements 
for  solid  chocks  as  specified  in 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
section,  as  the  case  may  be.  and  are  so 
fitted  that  transition  from  the  rollers  to 
the  chock  body  will  prevent  damage  to 
tow'ing  wrires. 

(g)  Each  single  chock  shall  have  an 
accompanying  bitt  capable  of 
withstanding  a  strain  of  100,000  pounds 
(45,331  kilograms). 

(h)  Each  double  chock  located  at  the 
stem  and  at  the  stem,  in  accordance 
with  paragraph  (h)  of  this  section,  shall 
have  two  pairs  of  heavy  bitts  with  each 
bitt  of  each  pair  capable  of  withstanding 
a  strain  of  100,000  pounds  (45.331 
kilograms).  Other  double  chocks  shall 
have  a  pair  of  heavy  bitts  with  each  bitt 
capable  of  withstanding  a  strain  of 
100.000  pounds  (45,331  kilograms). 

(i)  All  vessels,  except  a  vessel  not 
requiring  locomotives,  shall  be  fitted 
with  a  double  chock  set  athwartships 
right  in  the  stem  and  another  double 
chock  set  athwartships  right  in  the  stem, 
except  that  on  vessels  of  less  than  75 
feet  beam,  two  single  chocks  may  be 
substituted  for  each  double  chock 
required  by  this  subsection;  on  vessels 
of  over  75  feet  beam,  two  double  chocks 
may  be  substituted  for  each  double 
chock  required  by  this  section.  If  such 
substitution  is  made,  the  chocks  shall  be 
placed  port  and  starboard  not  more  than 
eight  feet  abaft  the  stem  or  10  feet 
forward  of  the  stern,  provided  that  these 
chocks  are  not  more  than  10  feet  from 
the  center  line  of  the  vessel. 

(j)  Vessels  under  60.06  meters  (200 
feet)  in  length  and  not  exceeding  9.14 
meters  (30  feet)  in  beam  shall  have  a 
double  chock  or  two  single  chocks  at  the 
stem  and  stern.  If  the  vessel  is  equipped 
with  the  two  single  chocks,  they  shall  be 
placed,  port  and  starboard,  not  more 
than  eight  feet  abaft  the  stem  or  10  feet 
forward  of  the  stem,  and  not  more  than 
10  feet  off  the  center  line. 

(k)  Vessels  60.96  to  121.92  meters  (200 
to  400  feet)  in  length  and  not  exceeding 
22.86  meters  (75  feet)  in  beam  shall  have 
a  double  chock  at  the  stem  and  at  the 
stern  or  two  single  chocks  at  the  bow 
and  stem,  port  and  starboard,  not  more 
than  eight  feet  abaft  the  stem  or  10  feet 
forward  of  the  stern  and  not  more  than 
10  feet  off  the  center  line  and  shall  have 
two  additional  single  chocks,  port  and 
starboard,  nine  to  16  meters  (30  to  50 
feet)  abaft  the  stem  and  nine  to  16 
meters  (30  to  50  feet)  forward  of  the 
stern. 

(1)  Vessels  121.92  to  173.74  meters  (400 
to  570  feet)  long  and  not  more  than  22.86 
meters  (75  feet)  in  beam  shall  have  a 


double  chock  at  the  stem  and  stern  or 
two  single  chocks  at  the  bow  and  stem. 
port  and  starboard,  and  in  addition  shall 
have  a  chock,  port  and  starboard.  12  to 
16  meters  (40  to  50  feet)  abaft  the  stem,  a 
single  chock  port  and  starboard.  24  to  28 
meters  (80  to  90  feet)  abaft  the  stem,  and 
a  single  chock,  port  and  starboard.  12  to 
16  meters  (40  to  50  feet)  forward  of  the 
stem. 

(m)  Vessels  over  173.74  meters  (570 
feet)  long  or  22.86  meters  (75  feet)  in 
beam  or  over  shall  have  a  double  chock 
at  the  stem  and  stem;  a  double  chock, 
port  and  starboard,  24  to  28  meters  (80 
to  90  feet)  abaft  the  stem:  a  double 
chock,  port  and  starboard,  12  to  16 
meters  (40  to  50  feet)  forward  of  the 
stern  and  a  single  chock,  port  and 
starboard.  24  to  28  meters  (80  to  90  feet) 
forward  of  the  stem. 

(n)  Vessels  with  large  flared  bows  or 
unusually  high  freeboard  such  as 
container  vessels  or  vehicle  carriers  will 
be  required  to  provide  single  closed 
chocks  located  further  aft  than  those 
required  in  paragraph  (1)  of  this  section 
for  correct  positioning  of  assisting  tugs 
or  may  be  required  to  fit  recessed  tug 
bollards  into  the  hull  so  the  tugs  can 
work  without  coming  in  contact  with  the 
bow  flare  or  having  extra  long  lines 
and/or  inefficient  leads. 

(0)  A  vessel  not  requiring  locomotives 
shall  have  a  chock  arrangement  similar 
to  that  described  in  paragraph  (i)  of  this 
section,  except  that  the  chocks  need 
only  be  single  chocks  or,  if  approved  by 
the  Canal  authorities,  of  lesser  strength. 

(p)  Any  vessel  which  fails  to  meet  the 
requirements  of  this  section  may  be 
denied  transit.  If  the  Marine  Director  or 
his  representative  decides  that  such  a 
vessel  can  be  handled  without  undue 
danger  to  equipment  or  to  personnel, 
notwithstanding  her  failure  to  comply 
with  other  requirements  of  this  section, 
and  allows  it  to  transit,  such  vessel  may 
do  so  bnly  at  its  own  risk  and,  to  the 
extent  and  in  proportion  that  such 
failure  to  meet  the  requirements  of  this 
section  proximately  causes  or 
contributes  to  the  casualty  and  resulting 
damages,  the  Master  of  such  vessel,  on 
behalf  of  said  vessel,  her  owners, 
operators,  or  any  other  persons  having 
any  interest  in  her,  and  for  himself,  will 
be  considered  to  have  released  the 
Panama  Canal  Commission  and  the 
United  States  from,  and  to  have 
indemnified  them  against,  any  loss, 
damage,  or  liability  incurred  by  the 
Commission  or  the  United  States  under, 
or  in  respect  to: 

(1)  Section  1411  through  1416. 
inclusive,  of  Pub.  L.  9&-70.  93  Stat.  485- 
87; 
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(2)  Property  of  Panama  Canal 
Commission  or  the  United  States;  and 

(3)  Panama  Canal  Commission 
employees  under  the  Federal 
Employees'  Compensation  Act,  5  U.S.C. 
8101,  et  seq.,  or  any  other  employee 
compensation  system.  The  Master  of  the 
vessel  that  fails  to  meet  the 
requirements  of  this  section  may  be 
required  to  execute,  in  the  presence  of  a 
Commission  official,  a  form  undertaking 
to  release  the  Panama  Canal 
Commission  and  the  United  States  from 
liability  in  case  of  an  accident  and  to 
indemnify  the  Commission  and  the 
United  States  for  damages  sustained. 
The  failure  of  the  Master  of  a  vessel  to 
sign  such  a  form,  however,  will  not 
relieve  the  vessel,  her  owners,  or  any 
other  person  having  an  interest  in  her 
from  liability  incurred  as  a  result  of  the 
vessel's  failure  to  meet  the  requirements 
of  this  section. 

PART  111-RULES  FOR  THE 
PREVENTION  OF  COLLISIONS 

Part  111  is  amended  as  follows: 

(63)  Subpart  E  table  of  contents  is 
revised  as  follows: 

Subpart  E— Miscellaneous 

Sec. 

111.201  Distress  Signals. 

111.202  Orders  to  helmsman. 

111.203  Diving  operations;  industrial  and 
commercial;  recreational  skin  diving: 
light,  flag. 

111.204  Water  skiing  prohibited. 

111.205  Operation  of  small  craft  and 
recreation  vessels  on  the  Canal  waters. 

111.206  Lookout. 

(64)  Part  111  authority  citation  is 
revised  as  follows; 

Authority:  Issued  under  authority  vested  in 
the  President  by  sec.  1801,  Pub.  L.  96-70,  93 
Stat.  492;  EO  12215.  45  FR  36043. 

(65)  Section  111.1  is  revised  as 
follows: 

§111.1    Application  of  Part 

The  provisions  of  this  Part  shall  be 
applicable  to  vessels  and  seaplanes 
upon  the  navigable  waters  of  the — 

(a)  Canal  operating  areas,  as  the  same 
are  described  in  Annex  A  of  the 
Agreement  in  Implementation  of  Article 
III  of  the  Panama  Canal  Treaty  of  1977. 
and  as  they  are  depicted  on  Attachment 
I  to  that  Annex,  between  a  line 
connecting  the  East  Breakwater  Light 
and  the  West  Breakwater  Light  at  the 
Atlantic  Entrance  to  the  Canal  in  Limon 
Bay  and  a  line  passing  through  Channel 
Buoys  1  and  2  extended  to  the  Canal 
boundary  lines  at  the  Pacific  Entrance  in 
Panama  Bay;  and 

(b)  Ports  of  Balboa  and  Cristobal. 
Upon  all  waters  of  the  Canal  to 
seaward,  outside  these  limits,  the 


International  Rules  apply.  Where  any 
naval  or  military  vessel  of  special 
construction  as  certified  by  the 
Secretary  of  the  Navy  or  the  Secretary 
of  Transportation  in  the  case  of  Coast 
Guard  vessejs  operating  under  the 
Transportation  Department,  or  by  a 
corresponding  official  of  a  state,  other 
than  the  United  States,  shall  by  virtue  of 
statute,  convention  or  treaty,  be 
exempted  from  compliance  with  the 
International  Rules, .such  vessel  shall 
similarly  be  exempted  from  compliance 
with  any  corresponding  requirement 
under  the  provisions  of  this  Part. 

(66)  Section  111.58  (d)  is  revised  as 
follows: 

§  1 1 1 .58    Lights  and  shapes;  vessel  at 
anchor. 

•  •         *         «         « 

(d)  Vessels  not  more  than  65  feet  in 
length  when  at  anchor  in  any  special 
anchorage  designated  by  the  Chief. 
Navigation  Division  for  such  vessels 
shall  not  be  required  to  carry  or  exhibit 
the  white  light  specified  in  paragraph  (a) 
of  this  section,  nor  the  black  ball 
specified  by  paragraph  (c)  of  this 
section. 

(67)  Section  111.150  (a)  and  (e)  are 
revised  as  follows: 

§  1 1 1 . 1 50    Overtaking  vessels. 

(a)  Notwithstanding  anything 
contained  in  this  Part,  every  vessel 
overtaking  another  shall  keep  out  of  the 
way  of  the  overtaken  vessel  except  that 
within  the  Canal  channel  all  pleasure 
vessels  and  craft,  even  though  they  are 
an  overtaken  vessel,  shall  keep  out  of 
the  way  of  transiting  vessels  and 
Panama  Canal  Commission  floating 
equipment. 

•  •        *        ♦         * 

(e)  Except  as  specially  authorized  by 
the  Chief,  Navigation  Division,  an 
overtaking  power-driven  vessel  shall  not 
overtake  and  pass  anotBer  power-driven 
vessel  in  Gaillard  Cut,  Mamei  Curve  or 
Bohio  Bend  between  buoys  38  and  40: 
Provided,  however,  that  this  paragraph 
shall  not  apply  where  either  the 
overtaking  or  the  overtaken  vessel  is 
less  than  150  feet  in  length  or  is  a 
Panama  Canal  Commission  power- 
driven  vessel  or  a  U.S.  Army  or  U.S. 
Navy  local  tug,  with  or  without  a  tow. 

(68)  Section  111.156  is  removed  as 
follows: 

§111.155    IRemoved] 

(69)  Section  111,161  (d)  and  (e)  are 
revised  as  follows: 

§111.161    Speed  and  maneuvering  of 
vessels  in  fog,  mist,  etc. 

•  *         •         •         • 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  vessels  moored  or  at 


anchor  shall  nflt  get  underway  when, 
because  of  atmospheric  conditions, 
visibility  is  less  than  1,000  feet  and 
vessels  underway  in  such  conditions 
shall  anchor  or  moor  as  soon  as 
practicable  and  report  immediately  to 
the  Chief,  Navigation  Division  by  radio 
or  other  available  means. 

(e)  Vessels  specially  equipped  to 
navigate  under  conditions  restricting 
visibility  and  which  have  a  pilot  aboard, 
and  vessels  which  have  a  pilot  aboard 
and  which  are  assisted  by  Panama 
Canal  Commission  vessels  which  are 
specially  equipped  to  navigate  under 
such  conditions,  may,  at  the  discretion 
of  the  Canal  authorities,  be  navigated 
when  visibility  is  less  than  1,000  feet. 

(70)  Section  111.162  is  amended  by 
revising  (b),  (c),  and  (d)  as  follows: 

§111.162    Maximum  speeds. 

»        *        *        *        • 

(b)  A  vessel  in  Panama  Canal  waters 
at  locations  other  than  those  specified  in 
paragraph  (a)  of  this  section,  including 
Gatun  Anchorage,  when  rounding  Bohio 
and  Darien  bends.  Miraflores  Lake,  and 
in  or  near  the  locks,  shall  not  exceed  a 
speed  that  is  safe  under  the  existing 
circumstances  and  conditions,  except  in 
an  emergency. 

(c)  The  Chief,  Navigation  Division 
may  authorize  departures  from  the 
maximum  speeds  established  by  this 
section  in  the  case  of  particular  vessels 
whose  handling  characteristics  are  such 
as  to  indicate  that  a  higher  speed  or 
speeds  can  be  prudently  allowed. 

(d)  This  section  does  not  apply  to 
motorboats,  as  defined  in  §  111.163(b).  or 
to  vessels  of  the  Panama  Canal 
Commission. 

(71)  Section  111.163(a)  is  revised  as 
follows: 

§  1 1 1 . 1 63    Same;  motortMats  and  Panama 
Canal  Commission  vessels. 

(a)  Motorboats  and  vessels  of  the 
Panama  Canal  Commission  when 
underway  shall  proceed  at  a  speed 
which  is  reasonable  under  the  existing 
circumstances  and  conditions  and  which 
does  not  create  a  hazard  to  life  or 
property. 
***** 

(72)  Section  111.203  (a)  and  (b)  are 
revised  as  follows: 

§  1 1 1 .203    Diving  operations;  industrial  and 
comnwrcial;  recreational  sklndlving;  light, 
flag. 

(a)  When  industrial  or  commercial 
diving  operations  are  underway  in  the 
Canal,  or  waters  adjacent  thereto,  a 
revolving  red  light  shall  be  displayed  in 
all  weathers  from  sunset  to  sunrise  from 
the  diving  barge  of  other  craft  serving 
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the  diver.  The  light  shall  be  so  mounted 
and  of  sufficient  intensity  as  to  be 
visible  for  not  less  than  1  mile.  A  flag  of 
the  type  described  in  paragraph  (b)  of 
this  section  shall  be  displayed  from  such 
craft  from  sunrise  to  sunset.  Vessels 
approaching  or  passing  an  area  where 
diving  operations  are  underway  shall 
reduce  speed  sufficiently  to  avoid 
creating  a  dangerous  wash  or  wake. 

(b)  Recreational  sklndiving  in  waters 
of  the  Canal,  including  Gaillard  Cut  and 
the  Channel  through  Gatun  and 
Miraflores  Lake  and  in  the  waters  of  all 
ship's  anchorages  is  prohibited  unless 
authorized  in  writing  by  the  Chief, 
Navigation  Division.  Authorization  shall 
not  be  given  for  skindiving  at  nijj;ht. 
When  recreational  skindiving  activities 
are  underway  in  the  Canal,  or  waers 
adjacent  thereto,  a  flag  with  a  hoist  or 
height  of  not  less  than  12  inches  land  a 
fly  or  length  of  not  less  than  18  inches 
and  having  a  red  background  and  a  3 '-2 
inch  diagonal  white  stripe,  running  from 
the  upper  corner  of  the  staff  end  of  the 
flag  to  the  lower  corner  of  the  outside 
end  of  the  flag,  shall  be  displayed  from 
the  mast  of  the  craft  serving  the 
skindiver.  Flags, larger  than  the 
foregoing  minimum  dimensions  shall 
preserve  the  same  proportions.  Vessels 
approaching  an  area  where  such 
skindiving  activities  are  underway  shall 
reduce  speed  sufficiently  to  avoid 
creating  a  dangerous  wash  or  wake. 
*         *         *         *         ■ 

(73)  Section  204  is  revised  as  follows: 
§111.204    Water  skiing  prohibited. 

No  person  shall  operate  a  motorboat 
or  other  vessel  Ln  or  across  the 
navigable  channels  or  merchant  vessel 
anchorages  while  towing  a  person  or 
persons  on  water  skis,  or  aquaplane  or 
similar  device  at  any  time. 

(74)  Section  111.205  is  revised  as 
follows: 

§  1 1 1.205    Operations  of  small  craft  and 
recreational  vessels  on  the  Canal  waters. 

(a)  For  the  purpose  of  this  section,  a 
small  craft  is  defined  as  any  vessel 
which  is  not  required  to  have  the 
assistance  of  locomotives  when 
transiting  the  locks  and  public  vessels 
not  engaged  in  official  business. 

(b)  A  small  craft  shall  not  be  operated 
by  any  person  who  is  intoxicated  or 
who  is  a  habitual  user,  or  under  the 
influence  of  any  narcotic  drug  or  who  is 
under  the  influence  of  any  other  drug  to 
a  degree  which  renders  him  incapable  of 
safely  operating  the  craft  or  vessel.  The 
fact  that  one  lawfully  is  or  has  been 
using  any  drug  shall  not  constitute  a 
defense  against  a  charge  of  violating 
this  section. 


(c)  No  person  shall  operate  a  small 
craft  80  close  to  a  transiting  or  other 
vessel  so  as  to  hamper  the  safe 
operation  of  either  vessel:  nor  shall  any 
person  operate  a  small  craft  in  a 
negligent  manner  so  as  to  endanger  life 
or  property. 

(d)  No  person  shall  operate  a  small 
craft  in  the  navigation  channel  of  the 
Canal  except  when  such  operation  is 
incidental  to  movement  between  points 
on  either  side  of  the  navigation  charmel. 

(75)  Section  111.206  is  revised  as 
follows: 

§11U06     Lookout 

Every  vessel  shall  at  all  times  while 
underway  in  Canal  and  adjacent  waters 
maintain,  at  or  near  the  bow,  a  proper 
lookout  by  sight  and  hearing  as  well  as 
by  all  available  means  appropriated  in 
the  prevailing  circumstances  and 
conditions  so  as  to  make  a  full  appraisal 
of  the  situation  and  the  risk  of  collision. 
The  person  acting  as  lookout  shall  have 
no  other  assigned  duties  and  shall  report 
promptly  all  relevant  and  material 
observations  to  the  person  in  charge  of 
the  navigation  of  his  vessel. 

(76)  Section  111.207  is  removed  as 
follows: 

§111.207    t  Removed.) 

(77)  Part  113  is  revised  as  follows: 

PART  113— DANGEROUS  CARGOES 

Subpart  A — General  Provisions. 

Sec. 

113.1     Definition  and  clas.sification  of 

dangerous  cargoes;  reporting 

requirements. 
113  2    Anchorage  areas  for  ships  loaded  with 

dangerous  cargoes. 

113.3  \essels  to  anchor  and  await 
instruction. 

113.4  Transit  restrictions. 

113.5  Places  for  loading  and  discharging 
explosives;  restrictions. 

Subpart  B — Vessel  and  cargo  requirements 

113.21  Application. 

113.22  Applicable  regulations  and 
standards. 

113.23  Irradiated  fuel  elements  and  special 
nuclear  materials;  shipments  originating 
in.  or  destined  to,  a  port  of  the  United 
States. 

113.24  Irradiated  fuel  elements  and  special 
nuclear  materials:  shipments  not 
originating  in  or  destined  to  a  port  of  the 
United  States. 

113.25  Certification  by  Commission. 

Subchapter  C— Cargo  Handling  In  Canal 
waters 

113.41  Explosives. 

113.42  Other  dangerous  cargo. 
Authority:  Issued  under  authority  vested  in 

the  President  by  sec.  1801,  Pub.  L.  96-70,  93 
Slat.  492;  F.O  12215.  45  FR  36043. 


Subpart  A — General  Provisions 

§113.1    Definition  and  ciassHication  of 
dangerous  cargoes;  reporting 
requirements. 

(a)  The  definition  and  classification  of 
dangerous  cargoes  shall  be  in 
accordance  with  the  regulations  used  by 
the  United  States  Coast  Guard  or  other 
national  or  international  regulatory 
authorities  recognized  by  the  United 
States  Coast  Guard  for  that  purpose,  but 
in  case  of  doubt  as  to  the  explosive 
nature  of  any  commodity,  or  in  case  of 
conflict  as  to  its  classification, 
determination  of  the  nature  and 
classification  of  such  cargoes  shall  be 
made  by  the  Chief.  Navigation  Division 
or  his  designee. 

Cross  Reference:  Title  46  CFR,  Chapter  I 

(b)  Dangerous  cargoes  include  all 
explosives,  solid  and  liquid  hazardous 
materials,  all  petroleum  products  in  bulk 
and  nuclear  materials.  Vessels  carrying 
petroleum  products  having  a  flashpoint 
greater  than  SOT  and  classified  lower 
than  Grade  C  under  the  U.S.  system,  or 
having  a  fiashpoint  greater  than  23°C 
and  classified  higher  than  3.2  under  the 
Inter-Governmental  Maritime 
Consultative  Organization  (IMCO) 
system  are  not  considered  to  be  carrj'ing 
dangerous  cargo  for  purposes  of  these 
restrictions. 

(c)  Normal  operational  restrictions 
will  generally  apply  unless  dangerous 
cargoes  are  carried  in  bulk.  Liquid  is 
considered  to  be  in  bulk  unless 
contained  in  portable  tanks  of  less  than 
100  U.S.  gallons  (or  packaged  in 
accordance  with  49  CFR  or  IMCO 
regulations)  which  are  loaded  and 
discharged  with  their  contents  intact. 
Solids  are  in  bulk  form  when 
transported  without  mark  or  count 
which  are  loaded  without  containers  or 
wrappers  into  holds.  Explosives  are 
considered  in  bulk  if  a  vessel  is  carrying 
o\  er  5  long  tons. 

(d)  Additional  operating  restrictions 
may  be  imposed  by  the  Chief, 
Navigation  Division  or  his  designee  on 
vessels  carrjang  especially  hazardous 
materials  such  radioactive  material, 
Class  A  and  B  poisons  and  corrosives  in 
other  than  bulk  amounts. 

(e)  Vessels  canying  dangerous  cargo 
(including  liquefied  gases)  in  bulk  will 
anchor  in  designated  explosive 
anchorages  as  provided  by  S  113.3. 

(fl  Vessels  carrying  hazardous 
materials  or  dangerous  cargoes  shall 
send  a  report  at  least  twenty-four  hours 
prior  to  transit  stating  that  all  hazardous 
cargo  alarms,  safety  and  shutdown 
devices,  including  ship's  firefighting 
systems,  have  been  tested  and  are  in 
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good  working  order.  There  will  be 
periodic  inspections  by  Canal 
authorities  to  ensure  compliance  with 
appropriate  United  States  or  IMCO  rules 
and  regulations. 

§  113.2    Anchorage  areas  for  ships  loaded 
with  dangerous  cargoes. 

The  anchorage  areas  for  ships  loaded 
with  explosives  or  with  highly  volatile 
products  are  designated  as  follows: 

(a)  Atlantic  end.  (1)  Inside  area 
included  in  rectangle  are  thousand  yards 
wide  immediately  south  of  West 
breakwater  starting  at  a  point  on  West 
breakwater  one  thousand  yards  from 
West  Breakwater  Light  and  thence 
extending  westward  2,000  yards  along 
breakwater. 

(2)  Outside  area  bounded  by  a  line 
from  Point  A  at  position  9°  23'  53  "N,  79° 
56'  29  "W  thence  to  Point  B  at  position  9° 
24'  40"N,  79°  56'  29"W  thence  to  Point  C 
at  position  9°  24'  40"N.  79°  57'  00"W 
thence  to  Point  D  at  position  9'  23'  53"N, 
79°  57'  00"W  thence  to  Point  A. 

(b)  Pacific  end.  Area  south  of  N.ios 
Island  bounded  on  the  east  by  a  line 
drawn  south  (true)  from  entrance  giis 
buoy  no.  1;  on  the  south  by  a  line  drawn 
east  (true)  from  Tortolita  Island,  and  in 
the  north  and  west  by  the  curve  of  30 
foot  depth. 

§  1 13.3    Vessels  to  anchor  and  wait 
Instructions. 

(a)  Vessels  carrying  dangerous 
cargoes  in  bulk  or  more  than  5  tons  of 
explosives  as  defined  by  §  113.1(a)  or 
tankers  in  ballast  which  are  not  gas  free 
shall  anchor  in  the  outside  explosive 
anchorage  on  the  Atlantic  end  or  the 
explosive  anchorage  in  Pacific  end.  as 
described  in  §§  113.2(a)(2)  and  113.2(b) 
respectively.  Such  vessels  will  be 
allowed  alongside  Commission  wharves 
in  Canal  waters  only  as  prescribed  in 

§  113.5  and  each  case  will  be  handled 
individually  by  the  Chief,  Navigation 
Division,  or  his  designee. 

(b)  Vessels  arriving  on  the  Atlantic 
side  and  carrying  dangerous  cargo  in 
bulk  will  anchor  in  the  outside 
anchorage.  These  vessels  shall  not  enter 
the  breakwater  until  given  orders  to  do 
so.  Such  orders  will  be  issued  through 
the  appropriate  Commission  signal 
station  by  the  Canal  authorities.  Orders 
will  be  given  only  after  the  pilot  is 
standing  by  to  board  and  has  received 
the  assurance  from  the  signal  station 
that  there  are  no  outbound  vessels. 
When  weather  and  boarding  conditions 
permit,  the  pilot  may  board  outside  the 
breakwater.  On  northbound  vessels 
carrying  dangerous  cargo  bound  for  sea. 
the  pilot  must  remain  on  the  bridge  until 
the  vessel  passes  the  Mole  Buoy.  The 
pilot  shall  not  leave  the  bridge  until  he 


has  arranged  with  Marine  Traffic 
Control  and  the  signal  station  for  one- 
way traffic  outbound  through  the 
breakwater. 

§  1 1 3.4    Transit  restrictions. 

To  better  assure  the  safe  passage  of 
vessels  carrying  dangerous  cargo,  the 
following  transit  restrictions  will  apply: 

(a)  Pilots  shall  be  notified  that  the 
letter  "B"  (BRAVO)  will  be  added  to  the 
transit  schedule  number  and  flown  as 
part  of  the  schedule  number  and  flown 
as  part  of  the  schedule  flag  hoist  by  the 
ship.  It  will  also  be  used  by  pilots  and 
traffic  controllers  in  calling  via  radio  or 
referring  to  the  vessel. 

(b)  Such  vessels,  (hereinafter  referred 
to  as  "B  '  vessels)  shall  have  safety 
towing  pendents  ready  at  hand,  fore  and 
aft,  prior  to  entering  the  locks  and  rigged 
fore  and  aft,  over  the  side,  when 
anchoring  or  mooring  in  the  Canal 
waters. 

(c)  "B"  vessels  and  other  vessels  shall 
meet  at  a  safe  speed  and  shall,  as  far  as 
practicable,  avoid  meeting  on  turns. 

(d)  "B"  vessels  shall  not  be  scheduled 
to  overtake  or  be  overtaken  by  other 
vessels.  If  an  overtaking  situation  occurs 
between  a  "B"  vessel  and  another 
vessel,  due  care  must  be  exercised  by 
both  vessels. 

(e)  When  "B"  vessels  are  required  to 
anchor  in  Gatun  anchorage,  they  shall 
be  anchored  well  clear  of  the  channel 
and  as  clear  of  other  shipping  as 
conditions  permit.  "B"  vessels  shall  not 
be  moored  at  Gamboa  without  prior 
approval  of  Chief,  Navigation  Division. 

(f)  Normally,  there  will  be  no  tandem 
restrictions  on  "B"  vessels  unless  the 
nature  of  the  cargo  or  the  condition  of 
the  vessel  so  indicates.  In  such 
instances,  the  appropriate  restrictions 
will  be  imposed  by  competent  authority. 

(g)  Insofar  as  possible,  the  Navigation 
Division  will  avoid  scheduling  a  "B" 
vessel  to  enter  a  lock  chamber  wTiere 
another  vessel  is  clearing,  or  to  clear  a 
lock  chamber  where  another  vessel  is 
entering.  In  case  this  type  of  scheduling 
is  unavoidable,  the  pilot  of  the  entering 
vessel  will  hold  back  to  allow  the 
departing  vessel  adequate  maneuvering 
room. 

(h)  Tug  assistance  at  the  locks  and  in 
Gaillard  Cut  shall  be  assigned  to  "B" 
vessels  if,  in  the  judgment  of  the 
appropriate  Canal  authority,  or  upon 
request  of  the  pilot,  the  assignment  is 
required. 

(i)  Vessels  possessing  a  valid  Letter  of 
Compliance  from  the  United  States 
Coast  Guard  will  be  accepted  for  transit 
within  the  restrictions  outlined  in  the 
letter. 


§  1 13.5    Places  for  loading  and  discharging 
explosives;  restrictions. 

(a)  The  explosive  dock  at  Mindi  is 
hereby  designated  for  loading  and 
discharging  explosive  cargo.  Explosive 
anchorages  prescribed  in  §  113.2  may  be 
used  upon  approval  by  the  Chief. 
Navigation  Division  or  his  desijinre. 

(b)  The  Chief,  Navigation  Division  or 
his  designee  upon  application  may  grant 
authority  to  discharge  explosives, 
whether  designated  for  civilian  or 
military  use,  at  Commission  docks  and 
piers  within  Canal  waters  in  an 
emergency  or  when  the  character  or 
packing  of  the  explosives  justifies  such 
discharge. 

Subpart  B— Vessel  and  cargo 
requirements 

§113.21    Application. 

This  subpart  does  not  apply  to  vessels 
of  war  or  auxiliary  vessels,  as  those 
terms  are  defined  in  the  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal 
(September  7, 1977).  It  does  apply  to  all 
other  vessels,  regardless  of  character, 
tonnage,  size,  service,  and  whether  self- 
propelled  or  not,  and  whether  arriving  or 
departing,  underway,  moored,  anchored, 
aground,  transiting  or  passing  through 
Canal  waters. 

§  1 1 3.22    Applicable  regulations  and 
standards 

All  vessels  within  Canal  waters 
carrying  dangerous  cargo  shall  be  in 
substantial  compliance  with  U.S. 
Government  regulations  applicable  to 
U.S.  flag  vessels  or  regulations  of  other 
national  or  international  regulatory 
authorities  meeting  Inter-Govemmental 
Maritime  Consultative  Organization 
(IMCO)  standards  in  effect  for  the 
product  carried,  providing  such  vessels 
are  acceptable  for  entering  waters  over 
which  the  U.S.  Coast  Guard  has 
jurisdiction.  This  requirement 
encompasses  the  construction, 
maintenance,  inspection,  certification 
and  classification  of  the  vessel,  its 
safety,  equipment,  and  its  cargo 
handling  system;  the  packaging, 
stowage,  storage,  marking,  maintenance, 
handling,  inspection  and  certification  of 
cargo,  and  the  operation  of  the  vessel 
Including  crew  requirement. 

§  1 13.23    Irradiated  fuel  elements  and 
special  nuclear  materials;  shipments 
originating  In,  or  destined  to,  a  port  of  the 
United  States 

A  vessel  carrying  irradiated  fuel 
elements  or  special  nuclear  materials 
originating  in.  or  destined  to,  a  port  of 
the  United  States,  shall  comply  with  all 
regulations  issued  by  the  United  States 
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Nuclear  Regulatory  Commission,  the 
United  States  Department  of 
Transportation  and  the  United  States 
Coast  Guard  with  regard  to  the 
packaging,  handling,  stowage,  storage, 
and  movement  of  such  cargo  and  the 
precautionary  measures  to  be  taken  in 
connection  therewith.  In  addition,  the 
following  requirements  apply  to  the 
carrying  of  such  cargo  by  such  a  vessel: 

(a)  A  vessel  carrying  such  cargo  must 
obtain  in  advance  approval  from  the 
Panama  Canal  Commission. 

(b)  Any  cask  containing  irradiated 
fuel  elements,  or  special  nuclear 
materials,  together  with  any 
attachments  thereto,  may  not  weigh 
more  than  130  tons. 

(c)  Upon  arrival  at  the  Canal  of  a 
vessel  carrying  such  cargo,  the  Master 
shall  deliver  to  the  boarding  officer  a 
loading  certificate  issued  by  the  United 
States  Coast  Guard,  or,  if  no  such 
loading  certificate  is  available,  a 
declaration  as  follows: 

Declaration  of  Irradiated  Fuel 
Elements  or  Special  Nuclear  Materials 
Carried 

1.  the  undersigned . 

Master  of  the 


carrying 

[Irradiated  Fuel  Elements)  (Special  Nuclear 

Materials  which  are )  do 

hereby  declare  and  certify  on  behalf  of  the 
owners  of  the  vessel  that  (Irradiated  Fuel 
Elements)  (Special  Nuclear  Materials)  wore 

loaded  at  the  port  of ,  and 

were  packed  and  stowed  in  accordance  with 
reculations  of  the  US  Nuclear  Regulator>' 
Commission,  the  U.S.  Department  of 
Transportation  and  the  U.S.  Coast  Guard 
The  materials  are  in  hold(s) 

or  on  deck  in  the 

following  locations The 

packaging  and  stowing  has  not  been 
disturbed  since  leaving  the  port  of 


(Master's  signature] 
(Date) 


§  113.24    Irradiated  fuel  elements  and 
special  nuclear  materials;  shipments  not 
originating  in  or  destined  to  a  port  of  the 
United  States. 

A  vessel  carrying  irradiated  fuel 
elements  or  special  nuclear  materials 
not  originating  in.  or  destined  to,  a  port 
of  the  United  States,  may  not  transit  the 
Canal  or  enter  Canal  waters  unless  prior 
permission  therefore  has  been  obtained 
from  the  Canal  authorities.  Such 
permission  may  not  be  granted  without 
adequate  provision  for  indemnity 
covering  public  liability  and  loss  to  the 
United  States  or  any  agency  thereof, 
comparable  in  general  scope  to  the 
protection  afforded  under  section  170  of 
the  United  States  Atomic  Energy  Act  of 
1954.  as  amended,  68  Stat.  919,  71  Stat. 
578. 


i  1 13.25    Certification  by  Commission. 

Vessels  arriving  at  the  Canal  without 
prior  permission  of  proper 
documentation  attesting  to  compliance 
with  these  regulations  may,  after 
inspection  by  the  Chief,  Navigation 
Division  or  his  designee,  be  issued  a 
certification  to  enter  or  transit  through 
the  waters  of  the  Canal  for  one  or  more 
trips.  Such  permission  may  not  be 
granted  without  adequate  provision  for 
indemnity  covering  public  liability  and 
loss  to  the  United  States  or  any  agency 
thereof,  comparable  in  general  scope  to 
the  protection  afforded  under  section 
170  of  the  United  States  Atomic  Energy 
Act  of  1954.  as  amended,  68  Stat.  919,  71 
Stat.  576. 

Subpart  C — Cargo  handling  in  Caneil 
waters 

§113.41    Explosives. 

Explosives  shall  be  handled  as 
prescribed  by  appropriate  Coast  Guard 
regulations  and  only  at  the  locations 
designated  in  §  113.4, 

§  1 13.42    Other  dangerous  cargo. 

(a)  all  other  dangerous  cargo, 
including  petroleum  products  in  bulk, 
shall  only  be  handled  with  prior 
approval  of  the  Chief,  Navigation 
Division  or  his  designee  and  only  at  the 
locations  approved  by  the  Chief, 
Navigation  Division  or  his  designee. 
When  handling  these  products,  such 
handling  will  be  done  in  strict 
compliance  with  the  appropriate  US. 
Coast  Guard  regulations. 

(b)  Certain  dangerous  cargoes 
indentified  by  49  CFR  172.101  and 
prohibited  from  being  transported  over 
water  are  also  not  permitted  aboard 
vessels  in  Panama  Canal  waters.  In 
addition,  the  following  substances, 
including  Class  A  poisons,  when  carried 
in  bulk,  shall  not  be  carried  aboard 
vessels  in  Panama  Canal  waters: 

1.  Acrolein. 

2.  Chlorine. 

3.  Ethylenemine. 

4.  Hydrofluroic  Acid. 

5.  Hydrogen. 

6.  Hydrogen  Chloride. 

7.  Hydrogen  Fluoride. 

8.  H\  drogen  Peroxide  Solution. 

9.  Nitric  Acid  (Greater  than  70 
Percent). 

10.  Nitrogen  Peroxide  Tetroxide. 

11.  Phosphous  Trichloride. 

12.  Beta  Propiolactone. 

13.  Oxygen. 

14.  Methyl  Cyclopentadien  (YL). 

15.  Meganese  Tricabonyl. 


PART  115— BOARD  OF  LOCAL 
INSPECTORS:  COMPOSITION  AND 
FUNCTIONS 

Part  115  is  amended  as  follows; 

(78)  Part  115  authority  citation  is 
revised  as  follows:' 

Authority;  Issued  under  authority  vesli-d  in 
the  President  by  sec.  1418,  Pub.  L  96-70.  93 
Stat.  492;  EO  12215.  45  FR  36043. 

(79)  Section  115.1  is  revised  as 

follows: 

§  1 1S.1    Board  of  local  inspectors; 
supervising  inspector. 

(a)  There  is  hereby  continued  the 
Beard  of  Local  Inspectors  of  the  Panama 
Canal  Commission,  constituted  as 
provided  in  |  115.2.  which  shall  perform, 
conduct  and  execute,  under  the 
supervision  of  the  Supervising  Inspector 

(1)  The  investigations  called  for  by 
§  1417.  Pub.  L  96-70.  93  Stat.  487; 

(2)  The  functions  and  responsibilities 
with  which  it  is  vested  by  this  Part  and 
by  Parts  117, 119  and  121  of  this  chapter: 
and 

(3)  Such  other  duties  in  matters  of  a 
marine  character  as  it  may  be  assigned 
to  it  from  time  to  time  by  the 
Administrator. 

(b)  The  Marine  Director  of  the 
Panama  Canal  Commission  shall  serve. 
ex  officio,  as  Supervising  Inspector  of 
the  Commission  except  when  he  is 
designated  to  serve  as  Chairman  of  the 
Board  in  accordance  with  §  115.2(c). 
When  the  Marine  Director  is  so 
designated,  the  Deputy  Administrator  or 
such  other  official  as  the  Administrator 
may  designate  in  his  stead,  shall  serve 
as  Supervising  Inspector. 

(80)  Section  115.2  (a),  (b).  and  (c)  are 
revised  as  follows: 

§  1 15.2    Compostion  of  the  board. 

(a)  The  Board  of  Local  Inspectors. 
referred  to  in  this  Part  as  "the  Board." 
shall,  except  as  otherwise  provided  in 
paragraphs  (b)  and  jc)  of  this  section, 
consist  of  the  following  officials  who 
shall  serve  in  the  capacities  stated: 

(1)  Chairman.  Board  of  Local 
Inspectors. 

(2)  Chief,  Navigation  Division,  as 
member, 

(3)  Senior  Canal  Port  Captain,  as 
member, 

(b)  Where  the  subject  matter  of 
circumstances  of  a  particular  accident 
warrant  such  action,  the  Supervising 
Inspector  may  designate  the  Chief, 
Industrial  Division  to  serve,  ex  officio, 
as  member  of  the  Board  in  place  of  the 
members  listed  in  paragraph  (a)(2)  or  (3) 
of  this  section  In  the  absence  of  the 
Chairman,  the  Supervising  Inspector  will 
appoint  a  member  to  act  as  Chairman. 
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(c)  If  the  Supervising  Inspector  deenis 
it  appropriate  in  a  particular 
investigation,  he  may  designate  an 
alternate  to  replace  any  official 
regularly  serving  on  the  Board.  If  he 
himself  serves  as  such  an  alternate,  he 
shall  serve  as  Chairman  of  the  Board. 


PART  117-MARINE  ACCIDENTS: 
INVESTIGATIONS;  CONTROL; 
RESPONSIBILITY 

(81 )  Part  117  table  of  contents  is 
revised  as  follo'.vs: 

117.1  Investigation  of  manne  accidonis. 
ll"  1,1  Scheduling  of  investigations. 
nr.ib  Rights  of  piirty  in  interest. 
n~2  Ch:inge  in  physical  status  or  property 
affected  by  accident  forbidden. 

117.3  Reports  by  Board  to  the  Administrator. 

117.4  Reports  of  accidents  by  officer  in 
command  to  Board. 

1 17  5  Control  of  wrecked,  injured,  or  burning 

vessels. 
117.6  Liability  of  vessel  for  injury  to  Canal 

structures  or  equipment. 

(82)  Part  117  authority  citation  is 
revised  as  follows: 

Authority:  Issued  under  authority  vested  in 
the  President  by  sec.  1417.  1418,  Pub.  L.  96-70. 
93  Stat.  487;  EO  12215.  45  KR  .16043. 

(83)  Section  117.1  is  revised  as 

follows: 

§  117.1    Investigation  of  marine  accidents. 

(a)  Whenever,  within  Panama  Canal 
waters,  including  the  locks  of  the  Canal, 
a  vessel,  or  its  cargo,  crew,  or  passenger, 
meets  with  a  serious  marine  accident,  or 
whenever,  within  the  harbors, 
anchorages,  and  areas  adjacent  thereto, 
including  the  ports  of  Balboa  and 
Cristobal,  there  is  a  serious  marine 
accident  involving  Commission 
personnel  or  equipment,  the  Board  of 
Local  Inspectors  shall  promptly 
investigate  in  detail  the  conditions  and 
circumstances  under  which  such 
accident  occurred. 

(b)  Any  other  marine  accident 
occurring  in  such  waters  may  be 
investigated  by  the  Board  at  the 
discretion  of  the  Supervising  Inspector. 

(c)  The  Master  of  a  vessel  involved  in 
a  marine  accident  may  request  an 
investigation  of  an  accident  not 
considered  by  the  Board  to  fall  within 
paragraph  (a)  of  this  section.  The 
request  must  be  addressed  to  the 
Supervising  Inspector  or  the  Chairman 
of  the  Board,  and  must  be  in  writing.  If 
the  Master  does  no'  so  request  such  an 
investigation  in  writing,  he  shall  be 
deemed  to  have  waived  all  rights  to  the 
investigation  called  for  by  §  1417,  Pub.  L. 
96-70,  93  Stat.  487,  which  provides  that  a 
claim  may  not  be  considered  by  the 


Panama  Canal  Commission,  or  an  action 
for  damages  lie  thereon,  unless,  prior  to 
the  departure  from  the  Panama  Canal  of 
the  vessel  involved: 

(1)  The  investigation  by  the  competent 
authorities  of  the  accident  or  injury 
giving  rise  to  the  claim  has  been 
completed;  and. 

(2)  The  basis  for  the  claim  has  been 
laid  before  the  Commission. 

(d)  For  the  purpose  of  this  section,  the 
term  "serious  marine  accident"  includes: 

(1)  Any  accident  involving  substantial 
damage  to  any  structure,  plant  or 
equipment  of  the  Panama  Canal 
Commission  or  the  United  States;  and 

(2)  Any  accident  (i)  involving  death  or 
resulting  in  personal  injury  that  requires 
admission  of  a  person  to  a  hospital  as  a 
bed  patient:  or  (ii)  resulting  in  damages 
to  a  vessel  which  require  the  making  of 
repairs  prior  to  the  vessels  departure 
from  the  Canal;  Provided  that  the 
Supervising  Inspector  or  his  designee 
has  reason  to  believe  that  personnel  or 
equipment  of  the  Panama  Canal 
Comission  were  then  aboard  or  were 
assisting  the  vessel  involved  in  the 
accident  or  wore  situated  (aboard 
another  vessel,  ashore  or  otherwise)  so 
as  to  have  been  a  factor  in  the  accident. 

(84)  Cross  reference  is  revised  as 
follows: 

Cross  Reference:  Compelling  attendance 
and  testimony  of  witnesses  and  production  of 
books  and  papers  by  Board,  see  §  1418.  Pub. 

L.  96-70.  93  Stat.  487. 

*  *  »  • 

(85)  Section  117.1b  is  revised  as 
follows: 

§  1 1 7. 1  b    Rights  of  party  in  interest 

Any  Panama  Canal  pilot  or  other 
individual  who  is  a  party  in  interest  at  a 
marine-accident  investigation  may 
obtain  counsel  of  his  own  choosing, 
testify  in  his  own  behalf,  cross-examine 
witnesses,  call  witnesses,  and  introduce 
any  relevant  evidence.  The  Board  shall 
advise  all  parties  in  interest  of  such 
rights. 

(86)  Section  117.2  is  revised  as 
follows: 

§  1 17.2    Ctiange  in  physical  status  of 
property  affected  by  accident  forbidden. 

In  the  event  of  a  marine  accident  or 
casualty  affecting  any  property  in 
Panama  Canal  waters,  or  waters 
adjacent  thereto,  or  any  property  owned 
or  operated  by  the  Panama  Canal 
Commission  or  the  United  States,  which 
imposes  on  the  Board  an  obligation  to 
investigate,  no  change  in  the  physical 
status  of  the  property  affected  by  the 
accident  or  casualty  may  be  made  or 
permitted  prior  to  inspection  by  properly 
constituted  authority,  unless  such 


change  in  status  be  imperative  in  order 
to  preserve  life  or  property. 

(87)  Section  117.3  is  revised  as 
follows: 

§  1 1 7.3    Reports  by  Board  to  th* 
administrator 

The  Board  shall  make  reports 
forthwith  in  detail  to  the  Administrator 
of  all  marine-accident  investigations 
conducted  by  it,  setting  forth  the  facts 
and  circumstances  surrounding  the 
accident  and  bearing  upon  its  proximate 
causation,  the  nature  and  extent  of  the 
injury  and  the  amount  of  damages,  if 
any,  occasioned  by  such  injury.  The 
reports  shall  include  a  transcript  of  the 
record  of  the  Board's  investigation, 
together  with  its  findings  and  opinions 
respecting  the  accident.  All  findings  and 
opinions  of  the  Board  shall  be  rendered 
by  a  full  Board  after  a  review  of  the 
entire  transcript,  even  though  the 
hearing  may  have  been  conducted  by  a 
single  member  of  the  Board  or  by  a  two- 
man  Board.  Reports  to  the  Administrator 
shall  be  forwarded  in  duplicate  through 
the  Supervising  Inspector,  who  may 
place  thereon  such  endorsement  as  he 
may  see  fit. 

(88)  Section  117,4  is  revised  as 
follows: 

§  1 17.4    Reports  of  accidents  by  officer  in 
command  to  Board. 

The  master  or  other  officer  in 
command  of  a  vessel  shall,  prior  to  the 
vessel's  departure  from  Panama  Canal 
waters,  report  in  writing  to  the  Board 
any  accident  involving  his  vessel  in 
Canal  waters  that  resulted  in  loss  of  life 
or  serious  personal  injury  or  in 
substantial  damage  to  property, 

(89)  Section  117.5  is  revised  as 
follows: 

§  1 17.5    Control  of  wreclted,  injured,  or 
burning  vessels. 

When  a  vessel  in  the  Panama  Canal 
waters  goes  aground,  or  is  wrecked,  or 
is  so  injured  that  it  is  liable  to  become 
an  obstruction  in  such  waters,  or  is  on 
fire,  the  Canal  authorities  shall  have  the 
right  to  supervise  and  direct,  or  to  take 
complete  charge  of  and  conduct,  all 
operations  which  may  be  necessary  to 
float  the  vessel,  to  clear  the  wreckage, 
to  remove  the  injured  vessel  to  a  safe 
location,  or  to  extinguish  the  fire,  as  the 
case  may  be.  The  Canal  authorities  may. 
when  necessary,  take  such  action 
without  awaiting  the  permission  of  the 
owner  or  agent  of  the  vessel,  and  may 
require  the  Master  of  the  vessel  and  all 
persons  under  his  supervision  and 
control  to  place  the  vessel,  and  all 
equipment  on  board,  at  the  disposal  of 
the  Canal  authorities  without  costs  to 
the  Commission.  Unless  the  Panama 
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Canal  Commission  is  subsequently 
found  or  determined  to  be  responsible 
for  the  accident  or  the  condition 
necessitating  action  by  the  Canal 
authorities,  the  necessary  expenses 
incurred  by  the  Commission  in  carrying 
out  the  provisions  of  this  section  shall 
be  a  proper  charge  against  such  vessel, 
her  owners  and  her  operators. 

(90)  Section  117.6  is  revised  as 
follows; 

§  11 7.6    Liability  of  vessel  for  Iniury  to 
Canal  structures  or  equipment 

A  vessel,  or  her  owner  or  operator, 
shall  be  held  liable  for  any  injury  to  any 
structure,  plant,  or  equipment  of  or 
pertaining  to  the  Canal,  the  Panama 
Canal  Commission  or  the  United  States 
when  the  injury  is  proximately  caused 
by  the  negligence  or  fault  of  the  vessel 
or  its  master  or  crew.  No  vessel  shall 
make  fast,  or  run  any  line,  to  any 
marker,  buoy,  beacon,  or  other  aid  to 
navigation:  and  a  vessel  shall  so 
navigate  as  not  to  strike  such  aids  in 
passing. 

PART  119— LICENSING  OF  OFFICERS 

(91)  Part  119  table  of  contents  is 
revised  as  follows: 

-Sul>part  A— General  Provisions 

Sec. 

119.1  License  defined;  classification  and 
licensing  of  Masters,  mates,  engineers, 
pilots,  and  motorboat  operators. 

119.2  Term  of  liceiiBfjs. 

119.3  Appeal  from  action  refusing  license. 

119.5  Revocation  for  parting  with  license. 

119.6  EmplojTnent  of  licensed  officers 

119.7  Original  license  defined. 

119.8  Application  form. 

119.9  Service  records  and  endorsements. 

119.10  Age  and  literacy  requirements. 

119.11  Knowledge  of  first  aid. 

119.12  Physical  and  experience 
requirements. 

119.13  Burden  of  establishing  qualifications. 

119.14  Applicant  to  appear  for  examination, 

119.15  Reexamination. 

119.16  Raise  of  grade. 

119.17  Renewal  of  license. 

119.18  Sea  service  as  member  of  armed 
forces  of  the  United  States  or  the 
Republic  of  Panama  or  on  vessels  owned 
by  either  nation. 

119.19  Evaluation  of  equivalent  experience. 

119.20  Increase  m  scope  of  license;  removal 
of  limitations. 

119.21  Written  statement  of  reasons  for 
denying  license. 

119.23  Limitations  on  license. 

119.24  Oath  of  licensee. 

119.25  Duplicate  license. 

Subpart  B — Masters 

119.61    Master,  steam  and  motor  vessels; 

experience  required. 
119.63    Master,  non-self-propelled  floating 

equipment;  experience. 


Subpart  C— Mates 

Sec. 

119.103    Mate,  steam  or  motor:  experience 

required. 
Subpart  l>— Pilots 

119. 141    Pilot.  Panama  Canal:  qualifications 
119.143    Pilot,  United  States  Government 
local  vessel:  employment  requirement 

Subpart  E— Motort>oat  operators 

119.183    Motorboat  operator  age  and  job 

requirements. 
119.187    Operating  test. 

Subpart  F— Engineers 

119.221  Grade  and  type  of  engineer  licenses 

119.222  Chief  engineer,  steam  vessels; 
experience  required. 

119.223  Chief  engineer,  motor  vessels; 
experience  required. 

119.224  Assistant  engineer,  steam  vessels, 
experience  required. 

119.225  Assistant  engineer,  motor  vessels; 
experience  required. 

119.227    Chief  and  assistant  engineer;  steam 
and  motor  vessel. 

(92)  Part  119  authority  citation  is 
revised  as  follows: 

Authority:  Issued  under  authority  vested  in 
the  President  by  sec.  1801,  Pub.  L  96-70.  93 
Stat.  492.  EO  12215.  45  FR  36043. 

(93)  Section  119-1  is  revised  as 

follows: 

§  1 19.1    License  defined;  classification  and 
licensing  of  Masters,  mates,  engineers, 
pilots,  and  motortwat  operators. 

(a)  The  word  license  when  used  in 
this  Part  means  «  Panama  Canal 
Commission  license  imless  specifically 
identified  as  one  from  another  issuing 
authority. 

(b)  The  Board  of  Local  Inspectors 
shall  recommend  the  classification  of 
Masters,  mates  and  engineers  of  steam 
and  motor  vessels  owned  and  operated 
by  the  Panama  Canal  Commission,  and 
of  operators  of  U.S.  Government 
motorboats  operating  in  Panama  Canal 
waters,  excluding  pleasure  craft,  and  of 
Panama  Canal  pilots,  and  upon  such 
recommendation  licenses  may  be  issued 
by  the  Supervising  Inspector,  or  by  such 
other  officer  as  he  may  designate.  No 
person  shall  act  or  serve  as  a  pilot, 
Master,  mate  or  engineer,  or  operate 
said  motorboats,  unless  he  holds  a  vahd 
license  to  do  so. 

(94)  Section  119.2  is  revised  as 
follows: 

§  1 1 9.2    Term  of  licenses. 

Licenses  issued  to  marine  personnel 
of  the  Panama  Canal  Commission  are 
granted  to  such  personnel  for  such 
periods  as  they  are  employed  by  the 
Commission  in  a  position  requiring  such 
license.  Annually,  all  marine  personnel 
licensed  by  the  Panama  Canal 
Commission  shall  have  a  physical 
examination  attesting  to  their  physical 


condition  to  perform  their  assigned 
work.  Such  examination  shall  include  an 
examination  of  the  applicant's  acuity  of 
vision  and  color  sense. 

(95)  Section  119.3  is  revised  as 
follows: 

§  1 19.3    Appeal  from  action  refusing 
license. 

An  applicant  for  a  license  as  Master, 
mate,  engineer,  or  pilot,  for  whom  the 
Board  of  Local  Inspectors  has  refused  to 
recommend  such  license  may  appeal  to 
the  Supervising  Inspector  or  to  such 
other  officer  as  the  Supervising 
Inspector  may  designate.  The  appeal 
must  be  entered  within  15  days  after  tht- 
final  action  of  the  Board.  Upon  the 
appeal,  the  Supervising  Inspector  or 
other  designated  officer  has  authority 
either  to  grant  or  to  deny  the  license. 

(96)  Section  119.4  is  removed  as 
follows; 

§119.4    I  Removed] 

(97)  Section  119.6  is  revised  as 
follows: 

§  1 19.fi    Employment  of  licensed  officers. 

Only  persons  who  are  actually 
employed  in,  or  conditionally  eligible  for 
appointment  to,  a  position  subject  to 
licensing  under  this  Part,  or  who  can 
estabhsh  that  they  have  a  bonafide 
intention  to  operate  a  U.S.  Government 
local  craft  within  Panama  Canal  waters, 
may  be  issued  an  original  license  under 
this  part.  Renewals  may  be  issued 
irrespective  of  the  employment 
requirement  if,  in  the  judgment  of  the 
Supervising  Inspector,  the  likelihood  ol 
return  to  Canal  employment  or  other 
circumstances  warrant  renewal. 

(98)  Section  119.9  is  revised  as 
follows: 

§  1 19.9    Service  records  and 
endorsements. 

(a)  Applicants  for  original  licenses  ot 
raise  in  grade  of  license  other  than 
motorboat  operator,  shall  present  to  the 
Board,  to  be  filed  with  their 
apphcations.  letters,  discharges,  or  other 
official  documents,  certifying  to  the 
amount  and  character  of  their 
experience  and  names  of  the  vessels  on 
which  it  was  acquired.  Certified 
photostatic  copies  of  the  aforementioned 
documents  may  be  accepted. 

(b)  The  Board  shall,  when  practicable, 
require  an  applicant  for  Master's, 
mate's,  pilot's,  or  engineer's  license  to 
have  the  wTitten  endorsement  of  the 
Master  or  chief  engineer  of  the  vessels 
upon  which  he  has  served.  Applicants 
for  license  as  pilot  shall  have  the 
endorsement  of  at  least  two  licensed 
pilots  as  to  their  qualifications. 
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(99)  Section  119.10  is  revised  as 
follows: 

§  11 9. 1 0    Age  and  literacy  requirements. 

To  be  eligible  for  examination  for  any 
license  an  applicant  must,  except  as 
provided  by  §  119.183(b),  be  at  least  21 
years  of  age,  and  have  the  necessary 
experience  as  specified  in  this  Part.  In 
addition,  an  applicant  for  license  as 
pilot,  Master,  mate,  or  engineer  must 
have  a  working  knowledge  of  the 
English  language.  Proficiency  in  English 
will  be  determined  by  the  Marine 
Bureau  Committee  established  as  the 
certifying  body  for  English  proficiency  of 
mariners.  The  examination  will  be  given 
in  either  English  or  Spanish,  according 
to  the  choice  of  the  applicant. 

(100)  Section  119.12  (a),  (f).  and  (h)  are 
revised  as  follows: 

§  1 1 9. 1 2    Physical  and  experience 
requirements. 

(a)  All  applicants  for  original  license 
must  pass  a  physical  examination  given 
by  a  physician  recognized  by  the 
Commission,  and  present  a  certificate 
executed  by  the  examining  physician  to 
the  Board.  The  certificate  shall  attest  to 
the  applicant's  acuity  of  vision,  color 
sense,  and  general  physical  condition. 
«        *        *        *        • 

(f)  No  original  hcense  shall  be  issued 
to  any  person  unless  25  percent  of  the 
required  experience  has  been  obtained 
within  the  three  years  immediately 
preceding  the  date  of  application.  Such 
period  shall  include,  in  addition  to  the 
three  eyars  specified,  any  service  in  the 
Armed  Forces  of  the  United  States  or 
the  Republic  of  Panama  that 
immediately  preceded  or  interrupted  the 
last  three  years  spent  by  the  applicant  in 
a  civilian  status  prior  to  the  date  of  the 
application.  When  an  applicant  for  a 
license  as  engineer  does  not  meet  the 
requirement  of  this  paragraph,  but  is 
otherwise  qualified,  the  Board  may 
examine  him  and  recommend  to  the 
Supervising  Inspector  that  he  be 
licensed.  In  such  cases  a  license  may  be 
issued  provided  the  applicant  has 
satisfactorily  completed  a  90-day  period 
as  trainee  aboard  applicable  equipment 
of  the  Panama  Canal  Commission. 
*        •        •        «        , 

(h)  An  applicant  for  a  license  may  not 
be  given  a  grade  of  license  higher  than 
that  in  which  he  has  served.  However, 
this  paragraph  shall  not  apply  to 
persons  qualifying  for  license  under  the 
Panama  Canal  pilot  Master  and 
engineer  training  programs. 

(101)  Section  119.13  is  revised  as 
follows: 


§  11 9. 1 3    Burden  of  establishing 
qualifications. 

Applicants  for  licenses  must  establish 
to  the  satisfaction  of  the  Board  that  they 
possess  all  of  the  qualifications 
necessary,  such  as  age,  experience  and 
character  before  they  shall  be  entitled  to 
be  issued  licenses. 

(102)  Section  119.14  is  revised  as 
follows: 

§  1 19.14    Applicant  to  appear  for 
examination. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  before  an  original 
license  or  raise  in  grade  is  issued  to  any 
person  to  act  as  Master,  mate,  pilot,  or 
engineer,  he  shall  personally  appear 
before  the  Board  and  pass  a  written 
examination,  covering  such  subjects  as 
will  demonstrate  that  the  applicant  has 
sufficient  knowledge  of  mariUme 
matters  necessary  for  the  license  for 
which  he  has  applied.  A  list  of  subjects 
to  be  tested  may  be  obtained  from  the 
Board. 

(b)  Applicants  will  also  be  required  to 
pass  a  practical  examination. 

(c)  Upon  the  recommendation  of  the 
Board  that  he  do  so,  the  Supervising 
Inspector  may.  in  his  discretion,  issue  an 
original  license  either  without  an 
examination  or  with  an  examination 
covering  only  subjects  of  a  local  nature, 
to  an  applicant  who  possesses  a 
currently  valid  marine  license  issued  by 
a  competent  national  authority  and  who 
is  otherwise  eligible  under  this  Part. 

(103)  Section  119.16  is  revised  as 

follows: 

§119.16    Raise  of  grade. 

(a)  Upon  the  issuance  of  a  license 
involving  a  raise  of  grade,  the  applicant 
shall  surrender  the  old  license  to  the 
Board. 

(b)  The  Board  shall,  before  granting  a 
raise  of  grade  of  license,  require  the 
applicant  to  make  written  application  on 
a  prescribed  form. 

(c)  The  grade  of  a  license  as  Master, 
mate,  or  pilot  may  not  be  raised  except 
upon  the  certificate  of  a  physician 
recognized  by  the  Panama  Canal 
Commission,  attesting  that  the  color 
sense  of  the  applicant  is  normal. 
Applicants  for  raise  of  grade  of  engineer 
license  are  not  subject  to  this 
requirement.  Nothing  herein  contained 
shall  debar  an  applicant  who  has  lost 
the  sight  of  one  eye  from  securing  a 
raise  of  grade  of  his  license  if  he  is 
qualified  in  all  other  respects  and  his 
vision  in  his  one  eye  passes  the  test 
required  for  the  better  eye  of  an 
applicant  having  vision  in  both  eyes. 

(d)  Applicants  for  raise  of  grade  of 
license  shall  present  to  the  Board  letters, 
discharges,  or  other  official  documents 


certifying  to  the  amount  and  character 
of  their  experience  and  the  names  of  the 
vessels  on  which  it  was  acquired. 

(e)  A  raise  of  grade  of  license  may  not 
be  granted  to  any  applicant  unless  25 
percent  of  the  required  sea  service  shall 
have  been  served  within  the  three  years 
immediately  preceding  the  date  of 
application.  Service  in  the  armed  forces 
of  the  United  States  or  Republic  of 
Panama  shall  not  be  counted  in 
computing  the  three  years. 

(f)  Sea  service  acquired  prior  to  the 
issuance  of  the  license  held  may  not  be 
accepted  as  any  part  of  the  service 
required  for  raise  of  grade. 

(104)  Section  119.17  (e)  revised  and  (f) 
removed  as  follows: 

§  1 1 9. 1 7    Renewal  of  license. 

•        *        *        *        * 

(e)  A  license  as  Master,  mate,  or  pilot 
may  not  be  renewed  except  upon  the 
official  certificate  of  a  physician 
recognized  by  the  Commission  that  the 
color  sense  of  the  applicant  is  normal. 
Applicants  for  renewal  of  license  as 
engineer  are  subject  to  this  requirement. 

(f)  [Removed] 
***** 

(105)  Section  119.18  is  revised  as 
follows: 

§  1 19. 18    Sea  service  as  member  of  arn)«d 
forces  of  ttie  United  States  or  ttie  Republic 
of  Panama  or  on  vessels  owned  by  etttter 
nation  as  qualifying  experience. 

(a)  Sea  service  as  a  member  of  the 
armed  forces  of  the  United  States  or  the 
Republic  of  Panama  will  be  accepted  as 
qualifying  experience  for  an  original, 
raise  of  grade,  or  extension  of  route  of 
license.  Such  service  will  be  subject  to 
evaluation  to  determine  its  equivalent  to 
the  sea  service  required  on  merchant- 
type  vessels,  and  to  determine  the 
appropriate  grade,  class,  and  hmit  of 
license  for  which  the  applicant  is 
eligible.  An  applicant  may  be  permitted 
to  omit  the  examination  for  intermediate 
grades  of  license  if  his  experience  is  of 
such  character  as  to  qualify  him  for  a 
higher,  or  the  highest,  grade  of  license. 

(b)  if  a  person  who  has  served  in  a 
civilian  capacity  as  commanding  officer. 
Master,  mate,  engineer,  or  pilot,  etc.,  of 
any  vessel  owned  and  operated  by  the 
United  States  or  the  Republic  of 
Panama,  in  a  service  in  which  a  license 
as  Master,  mate,  engineer,  or  pilot  was 
not  required  at  the  time  of  the  service, 
applies  for  examination  for  license,  the 
Board  shall  evaluate  the  time  or  service 
and  allow  appropriate  credit  therefor. 

(106)  Section  119.22  is  removed  as 
follows: 
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§119.22    [Removed] 

(107)  Section  119.23  is  revised  as 

follows: 

§  11 9.23    Limitations  on  license. 

The  Board  may  limit,  as  appropriate, 
the  tonnage,  length,  horsepower,  type  of 
vessel(s)  and  the  waters  upon  which  any 
licensee  may  act.  The  Board  will  note 
any  such  limitations  on  the  license. 

(108)  Section  119.25  is  revised  as 
follows: 

§  1 1 9.25    Duplicate  license. 

If  a  person  to  whom  a  license  has 
been  issued  loses  his  license,  he  shall 
promptly  report  the  loss  to  the  Board. 
The  Board  shall  issue  a  duplicate  license 
after  receiving  from  the  person  a 
properly  executed  affidavit  giving 
satisfactory  evidence  of  the  loss.  The 
license  shall  be  issued  as  a  duplicate  by 
the  addition  of  the  following  written 
endorsement:  "This  license  replaces 

License  Number issued  at on 

the  above  date."  The  duplicate  license 
shall  have  the  same  force  and  effect  as 
the  original,  lost  license. 

(109)  Sectior  119.61  is  revised  as 
follows: 

§  1 19.61    Master,  steam  and  motor  vessels; 
experience  required. 

In  order  to  be  eligible  for  a  Panama 
Canal  license  as  Master  of  steam  and 
motor  vessels,  an  applicant  must — 

(a)  Hold  a  currently  valid  Panama 
Canal  license  as  mate  of  steam  and 
motor  vessels,  and  have  served  at  least 
260  eight-hour  watches  in  charge  of  a 
deck  watch  on  Panama  Canal 
Commission  vessels  of  75  feet  in  length 
engaged  in  towing;  or 

(b)  Hold  a  license  as  Master  or  mate 
of  steam  and  motor  vessels  issued  by  an 
authority  outside  the  Panama  Canal, 
and  have  served  at  least  260  eight-hour 
watches  as  a  licensed  officer  in  charge 
of  a  deck  watch  on  steam  or  motor 
vessels  over  75  feet  in  length  engaged  in 
towing. 

(110)  Section  §119.62  is  removed  as 
follows: 

§119.62    [Removed] 

(111)  Section  119.63  is  revised  as 
follows: 

§  1 19.63    Master,  non-seif-propelled 
floating  equipment;  experience. 

In  order  to  be  eligible  for  examination 
for  the  license  of  Master  of  non-self- 
propelled  floating  equipment,  an 
applicant  must  have  at  least  260  eight- 
hour  watches  of  experience  as  mate  on 
Panama  Canal  Commission  non-self- 
propelled  floating  equipment  or  such 
experience  on  other  vessels  as  the 
Supervising  Inspector  determines  to  be 
equivalent  thereto. 


(112)  Section  119.64  is  removed  as 
follows: 

§119.64    [Removed] 

(113)  Section  119.102  is  removed  as 

follows: 

§119.102    [Removed] 

(114)  Section  119.103  is  revised  as 
follows: 

§  1 19.103    Mate,  steam  or  motor; 
experience  required. 

In  order  to  be  eligible  for  examination 
for  the  license  of  mate  of  steam  or  motor 
vessels  an  applicant  must — 

(a)  (1)  Have  graduated  from  either  the 
Panama  Nautical  Schools  program  for 
deck  officers,  a  maritime  academy  in  the 
United  States  recognized  by  the  U.S. 
Coast  Guard  for  licensing  purposes,  or 
from  another  maritime  academy  located 
outside  the  United  States  which  is 
determined  by  the  Supervising  Inspector 
to  have  standards  substantially  equal  to 
United  States  academies,  and  (2)  be 
participating  in  an  approved  Panama 
Canal  Commission  training  program  for 
Master,  steam  and  motor  vessels:  or 

(b)  Hold  a  license  as  mate  issued  by 
an  authority  outside  the  Panama  Canal, 
and  have  at  least  260  eight-hour  watches 
of  experience  as  a  licensed  officer  in 
charge  of  deck  watch  on  steam  or  motor 
vessels  over  75  feet  in  length  engaged  in 
towing. 

(115)  Section  119.104  is  removed  as 
follows: 

§119.104    [Removed] 

(116)  Section  119  141  (a),  (b).  (c)  and 
(e)  are  revised  as  follows: 

§119.141     Pilot,  Panama  Canal; 
qualifications. 

(a)  An  applicant  for  a  license  as  Pilot, 
Panama  Canal,  Of  Vessels  Not  Over  225 
Feet  in  Length  Upon  All  Panama  Canal 
Waters  must  have  been  employed  by 
the  Panama  Canal  Commission  as  Pilot- 
in-Training  for  at  least  17  weeks  and 
must  meet  the  following  minimum 
requirements: 

(1)  He  must  have  served  at  least  three 
years  as  a  licensed  deck  officer  on 
vessels  of  1,000  gross  tons  or  over,  one 
year  of  which  must  have  been  as  a  chief 
mate  while  holding  a  license  issued  by 
the  U.S.  Coast  Guard  as  Chief  Mate 
Unlimited,  or  its  equivalent  as 
determined  by  the  Supervising 
Inspector  or 

(2)  He'  must  have  9er\'ed  at  least  three 
years  as  a  pilot  on  vessels  of  4,000  gross 
tons  or  over  on  the  Great  Lakes  while 
holding  license  issued  by  the  U.S.  Coast 
Guard  as  First  Class  Pilot,  Great  Lakes: 
or 

(3)  He  must  have  served  at  least  two 
years  as  Master  of  Panama  Canal 


Commission  vessels  of  1,000  horsepower 
or  over  while  holding  a  Panama  Canal 
license  as  Master  of  Steam  and  Motor 
Vessels;  or 

(4)  He  must  have  completed  the  Pilot 
Training  Program  conducted  by  the 
Panama  Canal  Commission. 

(b)  An  applicant  for  a  license  as  Pilot, 
Panama  Canal.  Of  Vessels  Not  Over  526 
Feet  in  Length  Upon  All  Panama  Canal 
Waters  must  have  been  employed  by 
the  Panama  Canal  Commission  as  pilot 
of  vessels  not  over  225  feet  in  length  for 
at  least  12  weeks. 

(c)  An  applicant  for  a  license  as  Pilot, 
Panama  Canal.  Of  Vessels  of  Any 
Tonnage  Upon  All  Panama  Canal 
Waters  must  have  been  employed  by 
the  Panama  Canal  Commission  as  pilot 
of  vessels  not  over  526  feet  in  length  for 

at  least  52  weeks. 

*         •         *         •         • 

(e)  The  qualifying  periods  of 
employment  specified  in  paragraphs  (a), 
(b)  and  (c)  of  this  section  may  be 
shortened  or  lengthened  by  the 
Administrator,  upon  recommendation  of 
the  Supervising  Inspector  where  the 
pilot  demonstrates  more  than  normal 
competence. 

(117)  Section  119.142  is  removed  as 
follows: 

§119.142    [Removed] 

(118)  Section  119.143  is  revised  as 
follows: 

§  1 1 9. 1 43    PUot.  United  States  Government 
local  vessel;  employment  requirement 

An  applicant  for  pilot,  U.S. 
Government  local  vessel,  must  be  in  the 
employment  of  the  Panama  Canal 
Commission  as  Master  or  mate  of  a 
Panama  Canal  Commission  vessel  or  the 
employment  of  the  U.S.  Army  or  U.S. 
Nav\'  as  Master  or  mate  of  a  U.S. 
Government  local  vessel,  such  as  a  mine 
sweeper,  landing  craft,  patrol  boat  or 
tug,  or  he  must  be  conditionally  eligible 
for  such  employment. 

(119)  Section  119.144  is  removed  as 
follows: 

§119.144    [Removed] 

(120)  Section  119.183  is  revised  as 
follows: 

§119.183    Motor1x>at  operator;  age  and  Job 

requi.'sments. 

(a)  The  Board  may  examine  and  the 
Supervising  Inspector  may  issue  licenses 
to  operate  motorboats  to  qualified 
applicants.  To  be  eligible  for 
examination,  an  applicant  shall 
establish  that  his  is  conditionally 
eligible  for  appointment  to  a  position 
with  the  Panama  Canal  Commission  or 
with  another  U.S.  Government  agency 
operating  in  Canal  waters  requiring  a 
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motorboat  operator's  license.  Licenses 
to  operate  motorboats  will  be  issued 
only  to  the  extent,  and  subject  to  such 
conditions  and  limitations,  as  the 
Supervising  Inspector  determines 
appropriate. 

(b)  A  person  must  be  18  years  of  age 
or  over  to  be  issued  a  motorboat 
operator's  license. 

(121)  119.184  is  removed  as  follows: 

§119.184    [Removed] 

(122)  119.185  is  removed  as  follows: 

§119.185    [Removed] 

(123)  119.186  is  removed  as  follows: 

§119.186    [Removed] 

(124)  119.187  is  revised  as  follows: 

§119.187    Operating  test 

An  applicant  for  motorboat  operator's 
license  shall  pass  a  practical 
demonstration  of  his  ability  to  operate  a 
motorboat  properly  and  safely,  in  the 
presence  of  an  inspector,  or  submit 
satisfactory  proof  of  such  capability, 

(125)  Section  119.222  (a),  (b)  and  (d) 
are  revised  as  follows: 

§  1 19.222    Chief  engineer,  steam  vessels; 
experience  required. 

In  order  to  be  eligible  for  examination 
for  the  license  of  chief  engineer  of  steam 
vessels,  an  applicant  must — 

(a)  Hold  a  valid  license  as  assistant 
engineer  of  steam  vessels,  meet  the 
experience  requirements  of  paragraph 

(a)  or  (b)  of  S  119,224.  and  have  served 
at  least  260  eight-hour  watches  as 
assistant  engineer  on  Panama  canal 
Commission  steam  vessels;  or 

(b)  Hold  a  valid  license  as  assistant 
engineer  of  steam  vessels,  and  have 
served  at  least  260  eight-hour  watches 
as  a  licensed  officer  in  charge  of  an 
engine  room  watch  on  steam  vessels  of 
at  least  3,000  horsepower;  or 

*         •         *         *         • 

(d)  Hold  a  valid  license  as  chief  or 
assistance  engineer  of  steam  vessels 
issued  by  an  authority  outside  the 
Panama  Canal  and  meet  the  hourly 
watch  requirements  of  paragraphs  (a) 

(b)  or  (c)  of  this  section. 

(126)  Section  119.223  (a)  and  (c)  are 
revised  as  follows: 

§  1 19.223    Chief  engineer,  motor  vessels; 
experience  required. 

In  order  to  be  eligible  for  examination 
for  the  license  of  chief  engineer  of  motor 
vessels,  an  applicant  must — 

(a)  Hold  a  valid  license  as  assistant 
engineer  of  motor  vessels,  meet  the 
experience  requirements  of  paragraphs 
(a)  or  (b)  of  §  119.225,  and  have  served 
at  least  260  eight-hour  watches  as 
assistant  engineer  of  motor  vessels;  or — 


(c)  Hold  a  valid  license  as  chieror 
assistant  engineer  of  motor  vessels 
issued  by  an  authority  outside  the 
Panama  Canal  and  have  served  at  least 
260  eight-hour  watches  as  a  licensed 
officer  in  charge  of  an  engine  room 
watch  on  motor  vessels  of  at  least  3.000 
horsepower. 

(127)  Section  119.224  (a)  and  (b)  are 
revised  as  follows: 

§  1 19.224    Assistant  engineer,  steam 
vessels;  experience  required. 

In  order  to  be  eligible  for  examination 
for  the  license  of  assistant  engineer  of 
steam  vessels,  and  application  therefor 
must — 

(a)  (1)  Have  graduated  from  either  the 
Panama  Nautical  School's  program  for 
engineer  officers,  from  a  maritime 
academy  in  the  Untied  States 
recognized  by  the  U.S.  Coast  Guard  for 
licensing  purposes,  or  from  another 
maritime  academy  located  outside  the 
United  States  which  is  determined  by 
the  Supervising  Inspector  to  have 
standards  substantially  equal  to  the  U.S. 
Academies,  and  (2)  be  participating  in 
an  approved  Panama  Canal  Commission 
training  program  for  chief  engineer  of 
steam  vessels;  or 

(b)  Have  satisfactorily  completed  an 
approved  Panama  Canal  Commission 
training  program  for  chief  engineer  of 
steam  vessels  of  at  least  four  years' 
duration  and  have  completed  at  least 
260  eight-hour  watches  in  the  engine 
room  of  a  Panama  Canal  Commission 
steam  vessel  under  the  supervision  of  a 
licensed  engineer. 
***** 

(128)  Section  119.225  is  revised  as 

follows: 

§  1 19.225    Assistant  engineer,  motor 
vessels;  experience  required. 

In  order  to  be  eligible  for  examination 
the  license  of  assistant  engineer  of 
motor  vessels,  an  applicant  therefor 
must — 

(a)  (1)  Have  graduated  from  either  the 
Panama  Nautical  School's  program  for 
engineer  officers,  from  a  maritime 
academy  in  the  United  States 
recognized  by  the  U.S.  Coast  Guard  for 
licensing  purposes  or  from  another 
maritime  academy  located  outside  the 
United  States  which  is  determined  by 
the  Supervising  Inspector  to  have 
sldndards  substantially  equal  to  the  U.S. 
Academies,  and  (2)  be  participating  in 
an  approved  Panama  Canal  Commission 
training  program  for  chief  engineer  of 
motor  vessels;  or 

(b)  Have  satisfactorily  completed  an 
approved  Panama  Canal  Commission 
training  program  for  chief  engineer  of 
motor  vessels  of  at  least  four  years' 
duration  and  have  completed  at  least 


260  eight-hour  watches  in  engine  room 
of  a  Panama  Canal  Commission  motor 
vessel  under  the  supervision  of  a 
licensed  engineer;  or 

(c)  While  holding  a  license  as 
assistant  engineer  of  steam  vessels, 
have  served  at  least  130  eight-hour 
watches  as  observer-assistant  engineer 
on  motor  vessels. 

(129)  Section  119.226  is  removed  as 
follows: 

§119.226    [Removed] 

PART  121— INSPECTION  AND 
REGISTRATION  OF  VESSELS 

Part  121  is  amended  as  follows: 

(130)  Part  121  authority  citation  is 
revised  as  follows: 

Authority:  Issued  under  authority  vested  in 
the  Commission  by  sec.  1813.  F*ub.  L.  96-70.  93 
Stat.  493. 

(131)  Section  121-1  is  revised  as 
follows: 

§  121.1    Applicability  of  part 

Except  as  otherwise  specifically 
herein  provided,  the  regulations  in  this 
Part  apply  only  to  vessels,  floating 
equipment  and  motorboats  owned  or 
operated  by  the  Panama  Canal 
Commission  or  by  the  United  States  or 
any  of  its  agencies  operating  in  Panama 
Canal  waters. 

(132)  Section  121.2(a)  is  revised  as 
follows: 

§  121.2    Definitions 

***** 

(a)  "Vessel"  means  any  vessel  as 
defined  in  §  111.2  other  than  a 
motorboat  as  defined  in  this  section. 

(133)  Section  121.3  is  revised  as 
follows: 

§  121.3    Inspection  of  vessels  merely 
transiting,  on  request 

A  vessel  merely  transiting  the  Canal 
may  be  inspected,  fully  or  in  part,  by  the 
Board  of  Local  Inspectors,  upon  the 
request  of  the  owner,  agent,  or  Master  of 
such  vessel.  Such  inspection  shall  be  at 
the  expense  of  the  vessel  in  accordance 
with  charges  established  by  the  Canal 
authorities. 

(134)  Section  121.43  is  revised  as 
follows: 

§  121.43    Fee  for  inspection 

Before  a  certificate  of  inspection  may 
be  issued  to  any  transiting  vessel,  or 
U.S.  Government  local  craft,  the  Master 
or  owner  of  such  vessel  or  other 
responsible  person  shall  pay  to  the 
Treasurer,  Panama  Canal  Commission 
the  fees  established  by  the  Canal 
authorities  for  inspection  and 
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examination  and  for  the  issuance  of 
certificates. 

(135)  Section  121.89(a)  is  revised  as 

follows: 

§121.89    Boiler  steam  hours. 

(a)  Boilers  on  floating  equipment  of 
the  Panama  Canal  Commission  which 
are  inspected  by  the  Board  may  not  be 
operated  under  steam  for  more  than  the 
following  prescribed  number  of  hours 
between  boiler  washout  periods: 
***** 

(136)  Section  121.90  introductory  test 
is  revised  as  follows: 

§121.90    Annual  report  of  floating  craft  on 
hand. 

The  accountable  officials  of  the 
Panama  Canal  Commission  shall  furnish 
the  Board  with  an  annual  report  of  all 
vessels  and  floating  craft  on  hand  by 
jHnuary  1st  of  each  year.  This  report 
shall  show: 
***** 

(137)  Section  121.92  is  revised  as 
follows: 

§  121.92    Lifesaving  apparatus. 

Unless  otherwise  provided  by  this 
Part,  lifesaving  apparatus  for  vessels 
navigating  beyond  Panama  Canal 
waters,  and  subject  to  this  Part,  shall  be 
in  accordance  with  the  requirements  of 
the  general  rules  and  regulations  for 
vessel  inspection  of  the  United  States 
Coast  Guard,  or  with  the  requirements 
of  the  International  Convention  for  the 
Safety  of  Life  at  Sea. 

(138)  Section  121-171  is  revised  as 
follows; 

§  121.171    Registration  and  numbering  of 
motort>oats. 

All  motorboats  shall  be  registered, 
certificated,  and  assigned  numbers  by 
the  Board  of  Local  Inspectors,  subject  to 
the  supervision  of  the  Supervising 
Inspector. 

(139)  Section  121.173  is  revised  as 
follows: 

§  1 2 1 . 1 73    Registration  and  numbering  of 
vessels  under  65  feet  in  length  not 
propelled  by  machinery. 

Vessels  not  more  than  65  feet  in 
length  and  not  propelled  in  whole  or  in 
part  by  machinery  shall  be  registered 
and  numbered  by  the  Board,  under  the 
supervision  of  the  Supervising  Inspector. 

PART  123— RADIO  COMMUNICATION 

(140)  Part  123  table  of  contents  is 
revised  as  follows; 

Sec. 

123.1  Radio  communication  defined. 

123.2  Control  of  communicatiorL 

123.3  Radiotelephones  required. 


Sec. 

123.4  Advance  information  required  by 
radio  from  vessels  approaching  the 
Canal. 

123.5  Radio  communication  between 
vessels  in  Canal  and  other  vessels  or 
places. 

123.7  Operator  on  board  during  transit 

123.8  Precedence  of  messages  relative  to 
vessel's  movements  and  Canal  busmess; 
use  of  vessel's  radio  by  pilot. 

12.3.9    Immediate  report  of  accidents,  delays, 
or  casualties. 

123.10  Operation  of  vessel  radios  in 
conformity  with  treaties. 

123.11  Radio  charges. 

(141)  Part  123  Authority  citation  is 
revised  as  follows: 

Authority:  Issued  under  authority  vested  in 
the  President  by  sec.  1801.  Pub  L.  96-70.  93 
Stat  492.  EO  12215.  45  FR  36043. 

(142)  Section  123.2  is  revised  as 
follows: 

§  123.2    Control  of  communications. 

The  Panama  Canal  Commission  shall, 
subject  to  the  provisions  of  this  Part, 
have  control  of  radio  communications  in 
the  Canal  operating  areas  so  far  as 
concrms  or  affects  vessels  in  Panama 
Canal  waters  or  the  navigation  of  surh 
waters. 

(143)  Section  123.3  (a)  introductory 
text  (b),  (c),  (d).  and  (e)  revised  as 
follows: 

§  123.3    Radiotelephones  required. 

(a)  Except  for  vessels  operated  by  the 
Panama  Canal  Commission  or  another 
agency  of  the  United  States,  the 
following  vessels  shall  comply  with  the 
requirements  of  this  section: 

(b)  A  vessel  of  a  type  described  in 
paragraph  (a)  of  this  section  shall  be 
equipped  with  a  radiotelephone  which 
can  be  operated  from  the  navigation 
bridge  and  which  can  be  used  to 
communicate  on  the  following  channels 
in  the  156-162  MHz  frequency  band: 

(1)  Channel  12, 158.600  MHz; 

(2)  Channel  13, 156,650  MHz; 

(3)  Channel  16. 156.800  MHz. 

(c)  A  vessel  of  a  type  described  in 
paragraph  (a)  of  this  section,  which  has 
notified  the  Chief,  .Navigation  Division 
or  his  designee  that  it  is  ready  to  transit 
or  otherwise  navigate  in  Panama  Canal 
waters  and  requires  a  Panama  Canal 
pilot,  shall,  until  a  pilot  boards  the 
vessel,  maintain  a  continuous  watch  on 
Channel  12.  Channel  12  will  be  used  for 
notification  to  vessels  of  their  transit 
time  and  for  advisory  harbor  control 
communication  in  Limon  Bay. 

(d)  A  vessel  of  a  type  described  in 
paragraph  (a)  of  this  section  shall 
maintain  a  continuous  watch  on 
Channel  13  when  underway  in  Panama 
Canal  waters  without  a  Panama  Canal 
pilot  aboard,  and  shall  use  Charmel  13 
only  for  ship-to-ship  or  ship-to-coast 


navigational  communications.  When 
such  vessels  have  a  Panama  Canal  pilot 
aboard,  Channel  13  may  be  used  only  by 
the  pilot  or  at  his  direction  for 
navigational  communications. 

(e)  The  signal  stations  on  Flamenco 
Island  and  in  Cristobal  may  be  called  on 
Channels  12  and  16.  Channel  16  may 
also  be  used  by  all  vessels  for  ship-to- 
coast  communications  with  steamship 
agents  or  other  commercial  businesses. 

(144)  Section  123.4  (a)  is  amended  and 
(b)  introductory  text  is  revised  as 
follows: 

§  123.4    Advance  Information  required  by 
radio  from  vessels  approaching  tt>e  Canal. 

(a)  Vessels  approaching  the  Panama 
Canal  shall  communicate  by  radio  to  the 
Navigation  Division  not  less  than  48 
hours  in  advance  of  arrival  at  the  Canal 
(or  earlier  if  radio  communication  is 
practicable  at  an  earlier  time),  the 
information  required  by  this  section 
unless  this  information  has  been 
previously  communicated  to  the  Canal 
authorities  by  other  means.  Symbols  of 
the  phonetic  alphabet  shall  be  used  to 
identify  each  item  and  the  word 
"NEGAT"  shall  be  used  after  the  items 
that  can  be  answered  "no,"  "none,"  or 
"not  applicable."  The  following  items  of 
information  shall  be  provided: 

•  •  «  •  • 

Delta — Any  changes  in  the  vessel's 
name,  country  of  registry,  structure  or 
use  of  tanks  that  have  occurred  since 
the  vessel  last  called  in  Panama  Canal 
waters. 

•  *        •         •         * 

India — Quarantine  and  immigration 
information: 

(II  Is  radio  pratique  desired? 

(21  State  the  ports  at  which  the  vessel 
has  called  within  15  days  preceeding  its 
arrival  at  the  Canal. 

*  •        •        •        * 

fb)  The  following  additional 
information  shall  be  transmitted  via 
radio  to  Transit  Operations  Division 
from  all  vessels  as  applicable: 

***** 

(145)  Section  123.5  is  revised  as 

follows: 

§  123.5    Radio  communication  t>etween 
vessels  in  Canal  waters  and  other  vessels 
or  places. 

Except  for  emergency  traffic  and 
routine  bridge-to-bridge  VHP 
communication,  no  vessel  in  transit 
through  the  Canal  shall  communicate  by 
radio  with  any  other  vessel  or  shore 
station,  local  or  distant.  This  restriction 
shall  not  apply  to  government  vessels  of 
the  United  States  or  of  the  Republic  of 
Panama. 
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(146)  Section  123.6  is  removed  as 
follows: 

§  123.6    Removed 

(147)  Section  123.7  is  revised  as 
follows: 

§  123.7    Operator  on  board  during  transit. 

All  vessels  equipped  with  radio  shall 
have  a  qualified  radio  operator  on 
board,  available  to  operate  the  radio 
installation  if  necessary,  at  any  time  the 
vessel  is  underway  in  Panama  Canal 
waters  and  at  any  other  time  her 
navigation  is  under  the  control  of  a 
Panama  Canal  pilot.  Vessels  equipped 
with  radio  telephones  operating  on  the 
frequencies  designated  by  the  Panama 
Canal  Commission  are  deemed  to  meet 
the  requirements  of  this  section 
provided  they  have  someone  aboard 
capable  and  qualified  to  operate  such 
equipment. 

(148)  Section  123.9  is  revised  as 
follows: 

§  123.9    Immediate  report  of  accidents, 
delays,  or  casualties. 

Vessels  within  Panama  Canal  waters 
shall  report  by  radio  to  the  Canal 
authorities  any  accident  or  anything  else 
that  may  delay  them  or  require     , 
assistance,  any  sickness  or  casualties 
that  require  medical  attendance  or  any 
other  matter  of  importance  that  may 
arise.  If  a  pilot  is  on  board,  such  report 
shall  be  made  by  the  pilot  or  under  his 
direction. 

(149)  Section  123.10  is  revised  as 
follows: 

§  123.10    Operation  of  vessel  radios  in 
conformity  with  treaties. 

Except  as  may  be  otherwise  provided 
by  this  Part,  while  in  Panama  Canal 
waters,  vessels  equipped  with  radio 
shall  operate  such  equipment  at  all 
times  in  conformity  with  the  principles 
and  rules  stipulated  in  the  treaties  or 
conventions  to  which  the  United  States 
is  a  party. 

PART  125— SANITARY 
REQUIREMENTS:  VESSEL  WASTES; 
GARBAGE;  BALLAST 

Part  125  is  amended  as  follows: 

(150)  Part  125  authority  citation  is 
revised  as  follows: 

Authority:  Issued  under  authority  vested  in 
the  President  by  sees.  1701  and  1801,  Pub.  L 
96-70,  93  Stat.  492:  EO  12215,  45  FR  36043. 

(151)  Section  125.1  is  revised  as 
follows: 

§  1 25. 1    DIsctiarging  vessel  wastes  into 
waters. 

(a)  Vessels  may  not  discharge  or 
throw  into  Panama  Canal  waters  any 
ballast,  ashes,  cinders,  boxes,  barrels, 


straw,  paper,  or  other  solid  matter;  nor 
discharge  heavy  slops,  engine  or  fire 
room  bilge  water,  oil,  or  any  other 
matter  that  will  tend  to  deface  or  make 
Canal  waters  unsanitary.  This 
requirement  does  not  apply  to  the  water 
used  in  cooking  or  in  cleaning 
tableware. 

(b)  Ballast  tanks  may  not  be 
discharged  in  Canal  waters, 

(c)  Before  arrival  from  sea  at  either  of 
the  terminal  ports,  vessels  should,  in  a 
manner  consistent  with  the 
requirements  of  the  International 
Convention  for  the  Prevention  of 
Pollution  of  the  Sea  by  Oil,  1954,  and  all 
amendments  thereto  which  are  currently 
in  force,  dispose  of  all  waste  forbidden 
to  be  discharged  in  Canal  waters. 

(152)  Section  125.3  is  removed  as 
follows: 

§125.3    [Removed] 

(153)  Section  125,4  is  revised  as 
follows: 

§  125.4    Removing  wastes  wtien  anchored 
for  considerat>le  time. 

A  vessel  anchored  in  Panama  Canal 
waters  for  a  considerable  length  of  time 
may  get  rid  of  vessel  wastes  by 
requesting  Canal  authorities  to  place  a 
garbage  scow  alongside.  This  service  is 
chargeable  to  the  vessel. 

PART  129— [REMOVED] 

(154)  Part  129  is  removed. 

PART  131-NEUTRALITY  OF  CANAL 

(155)  Part  131  is  revised  as  follows: 
Authority:  Treaty  Concerning  the 

Permanent  Neutrality  and  Operation  of  the 
Panama  Canal,  signed  September  7, 1977. 

§  131.1    Applicability  of  Treaty. 

Matters  concerning  the  neutrality  of 
the  Panama  Canal  are  governed  by  the 
Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal,  signed  in  Washington,  D.C.,  on 
September  7,  1977. 

PART  133— TOLLS  FOR  USE  OF 
CANAL 

(156)  Part  133  Subpart  B  table  of 
contents  is  revised  as  follows: 

Subpart  B— Levying  of  Tolls 

133.31  Measurement  of  vessels;  vessels  to 
secure  tonnage  certificates. 

133.32  Measurement  of  vessels;  making  and 
correction  of  measurement;  plans  and 
copies. 

133.33  Measurement  of  vessels;  temporary 
retention  of  certificate  at  Canal. 

133.34  Tolls  fur  vessels  in  ballast. 

133.36  Tolls  for  vessels  making  partial 
transit  and  return. 

133.37  Partial  transits  by  small  vessels. 


(157)  Part  133  authority  citation 
revised  as  follows: 

Authority:  Issued  under  authority  vested  in 
the  President  by  sees.  1601  and  1801.  Pub.  L 
96-70,  93  Stat.  489;  EO  12215,  45  FR  36043. 

(158)  Section  133.35  is  removed  as 
follows: 

§  133.35    (Removed] 

(159)  Section  133.37  is  revised  as 
follows: 

§  133.37    Partial  transits  by  sntaH  vessels. 

Section  133.36  shall  not  be  interpreted 
as  authorizing  vesels  less  than  65  feet  in 
length,  or  barges,  or  rafts  of  any  size  not 
on  regular  transit  schedules  and  not 
paying  tolls,  to  navigate  the  waters  of 
any  locks,  or  of  Gaillard  Cut  to  or  from 
Gatim  Lake  in  partial  transit  of  the 
Canal;  specific  authority  of  the 
Administrator  must  be  obtained  through 
the  Marine  Director  for  each  such  partial 
transit. 

(160)  Section  133.71(b)  is  revised  as 
follows; 

§  133.71    Tkne  of  making  payment 

***** 

(b)  All  vessel  charges  shall  be  paid,  or 
secured  as  provided  by  S  133.74.  before 
permission  to  depart  is  given  a  vessel  at 
the  port  of  departure  from  the  Canal: 
Provided,  however,  That  in  cases 
Involving  emergency  or  other  special 
circumstances,  the  requirement  of  this 
paragraph  may  be  waived  by  the 
Administrator  of  the  Panama  Canal 
Commission. 

(161)  Section  133.74  is  revised  as 
follows; 

8  133.74    Same;  exception;  payment 
secured  by  deposit  of  cash  or  bonds. 

(a)  The  payment  of  tolls  and  vessel 
charges  may  be  secured  by  making  cash 
deposits  for  that  purpose  with  the 
Treasurer  of  the  Panama  Canal 
Commission  or  such  United  States 
depository  as  may  be  designated  by  the 
Panama  Canal  Commission. 

(b)  In  lieu  of  payment  in  cash  or  a 
cash  deposit,  the  payment  of  tolls  and 
vessel  charges  may  be  secured  by 
making  deposits,  pursuant  to  written 
agreement  with  the  Panama  Canal 
Commission,  of  negotiable  bonds  of  the 
United  States  Treasury  Department  as 
collateral  security  for  the  deposit  of 
public  moneys.  Such  bonds  shall  be 
under  the  full  control  of  the  Panama 
Canal  Commission;  shall  be  deposited 
with  the  Treasurer  of  the  Panama  Canal 
Commission  or  such  United  States 
depository  as  may  be  designated  by  the 
Panama  Canal  Commission  and  shall  be 
subject  to  sale  or  other  disposition  by 
the  Pana/na  Canal  Commission  upon 
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any  failure  in  prompt  payment  of  any 
bill  for  tolls  or  vessel  charges  for  which 
the  said  bonds  are  deposited  as  security 

(162)  Section  133.75  is  revised  as 
follows: 

§  133.75    To  whom  payment  is  to  be  made. 

Payment  for  tolls  and  vessel  charges 
shall  be  made  to  the  Treasurer,  Panama 
Canal  Commission. 

PART  135— RULES  FOR 
MEASUREMENT  OF  VESSELS 

Part  135  is  amended  as  follows: 

(163)  Part  135  authority  citation  is 
revised  as  follows: 

Authority:  Issued  under  authority  vested  in 
the  President  by  sec.  1601.  Pub.  L.  96-70.  93 
Stat.  489;  EO  12215.  45  FR  36043. 

(164)  Section  135.443  is  revised  as 
foilows: 

§  135.443    Substance  and  form  of  tonnage 
certificates;  blank  certificates. 

The  Panama  Cana!  tonnage 
certificates  issued  by  the  measurement 
authorities  of  the  United  States  and  the 
several  foreign  countries  shall 
correspond  in  substance  and  form  to  the 
(prescribed)  sample  certificate 
(available  on  request  from  the  Board  of 
Admeasurement,  Panama  Canal 
Commission,  APO  Miami.  Florida  34011. 
Blank  certificates  will  be  furnished  by 
the  Secretary  of  the  Army  or 
Administrator  of  the  Panama  Canal 
Commission  upon  request  of 
measurement  authorities  of  foreign 
countries.  The  measurement  of 
authorities  of  any  foreign  country  may 
al.so  provide  themselves  with  Panama 
Canal  measurement  certificates  printed 
in  English  or  in  the  language  of  the 
foreign  country:  Provided,  That  such 
certificates  strictly  correspond  in 
substance  and  form  to  the  sample 
certificate:  And  provided  further.  That  if 
it  IS  desired  to  have  a  certificate  in  the 
language  of  the  foreign  country,  there 
must  also  be  a  corresponding  certificate 
issued  to  the  vessel  in  English. 

(165)  Section  135.483  is  revised  as 
follows: 

§  135.483    Anchoring  of  warships  to 
facilities  ascertainment  of  draft. 

Every  warship,  other  than  army  and 
navy  transports,  colliers,  supply  ships, 
and  hospital  ships  (as  defined  in 
§§  135.1-135.3)  upon  applying  for 
passage  through  the  Panama  Canal 
shall,  in  order  to  facilitate  the 
ascertainment  of  its  mean  draft,  be 
anchored  or  placed  at  such  station  or 
lucatiiiii  as  shall  be  designated  by  the 
Administrator  of  the  Panama  Canal 
Commission  or  by  the  officials 
authorized  to  act  for  him. 


(166)  Section  135.484  is  revised  as 

follows: 

§  135.464    Commander  of  warship  to 
exhibit  vessel's  displacement  scaie  and 
curves. 

The  commander  of  every  warship, 
other  than  army  and  navy  transports, 
colliers,  supply  ships,  and  hospital  ships 
(as  defined  in  §§  135.1-135.3),  applying 
for  passage  through  the  Panama  Canal. 
shall  exhibit  for  examination  by  the 
Administrator  of  the  Panama  Canal 
Commission,  or  by  the  officials 
authorized  to  act  for  the  Administrator, 
an  official  document  containing  the 
vessel's  curve  of  displacement  for 
change  of  trim,  and  a  scale  so  arranged 
that  the  displacement  at  any  given  mean 
draft  is  shown.  Such  document  or 
documents  shall  be  issued  and  be 
certified  as  correct  by  competent 
authorities  of  the  government  to  which 
the  vessel  belongs. 

(167)  Section  135.486  is  revised  as 
follows: 

§  135.466  Determining  displacement  of 
warship  not  supplied  with  displacement 
scaie  and  curves. 

Should  any  warship,  other  than  army 
and  navy  transports,  colliers,  supply 
ships,  and  hospital  ships  (as  described 
in  §§  135.1-135.3).  apply  for  passage 
through  the  Panama  Canal  and  for 
reasons  satisfactory  to  the 
Administrator  of  the  Panama  Canal 
Commission,  not  have  on  board  the  duly 
certified  document  or  documents 
specified  in  §  135.484.  the  Administrator, 
or  the  officials  authorized  to  act  for  him. 
shall  then  determine  the  displacement  of 
the  vessel,  using  such  reliable  data  as 
may  be  available,  or  by  taking  such 
dimensions  of  the  vessel  and  using  such 
approximately  methods  as  may  be 
considered  necessary  and  practicable. 
The  displacement  tonnage  so 
determined  shall  be  considered  to  be  the 
displacement  of  the  vessel. 

(168)  Section  135.511  is  revised  as 
follows:     - 

§  135.51 1     Administration  of  rules. 

The  rules  of  measurement  provided  in 
this  Part  shall  be  administered  by  the 
Administrator  of  the  Panama  Canal 
Commission. 

Dated:  .November  19.  1981. 
D  P.  McAuliffe. 
Administrator. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

I  Docket  No.  73-34;  Notice  No.  05] 

Motor  Vehicle  Safety  Standards; 
School  Bus  Body  Joint  Strength 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  an 
amendment  to  the  agency's  school  bus 
body  joint  strength  standard  to  require 
most  maintenance  access  panels  in 
school  buses  to  comply  with  the 
standard.  This  action  is  being  taken  as  a 
result  of  current  production  practices 
that  are  resulting  in  the  manufacture  of 
school  buses  with  loosely  attached 
maintenance  access  panels  that  might 
cause  injury  or  death  in  school  bus 
accidents. 

DATE:  Comment  closing  dale:  January  26, 
m82. 

Proposed  effective  date:  6  months 
after  publication  as  a  final  rule. 
ADDRESS:  Comments  should  refer  to  the 
docket  num.ber  and  be  submitted  to: 
Docket  Section.  Room  5108.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW..  Washington, 
D.C.  20590  (Docket  hours:  800  a.m.  to 
4:00  pm  ). 

FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Robert  Williams,  Crashvvorthiness 
Division,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW.,  Washington,  D,C.  20590 
(202-426-2264). 

SUPPLEMENTARY  INFORMATION:  In  1974. 
the  Congress  enacted  Pub.  L.  93-492 
which,  in  part,  directed  NHTSA  to  issue 
safety  standards  applicable  to  vehicles 
transporting  school  children  to  or  from 
school  or  related  events.  In  light  of  that 
Congressional  mandate,  the  agency 
issued  several  safety  standards,  one  of 
which  is  Standard  No.  221,  Sc:  .y/  Bus 
Body  Jomt  Strength.  Standard  No.  221 
resulted  from  a  particular  Congressional 
directive  telling  the  agency  to  strengthen 
school  bus  bodies  so  that  body  panels 
would  not  loosen  and  become  cutting 
edges  that  could  seriously  injure 
children  riding  in  buses  during  an 
accident. 

Standard  No.  221  has  substantially 
corrected  the  previous  safety  problem 
involving  body  panels  that  became 
easily  detached  in  accidents.  However, 
in  recent  tests  and  inspections,  the 
agency  has  become  concerned  that 
manufacturers  are  circumventing  the 


57940 Federal  Register  /  Vol.  46.  No.  228  /  Friday,  November  27,  1981  /  Proposed  Rules 


joint  strength  standard  to  a  timited 
e.xtent  by  the  excessive  use  of 
maintenance  access  panels. 

Maintenance  access  panels  were 
exempted  from  the  joint  strength 
requirements  when  the  standard  was 
initially  published.  At  that  time,  it  was 
determined  that  the  areas  of  a  vehicle 
requiring  frequent  maintenance  should 
be  easily  accessible.  Although  no 
definition  was  given  for  maintenance 
access  panels,  the  agency  originally 
intended  that  they  be  limited  to  areas 
requiring  routine  maintenance.  As  the 
standard  became  effective,  many 
manufacturers  wrote  to  the  agency 
describing  a  variety  of  panels  in  their 
buses  that  they  thought  should  be 
considered  maintenance  access  panels. 
Based  upon  information  supplied  to  the 
agency  about  the  need  to  access  certain 
bus  areas,  the  agency  agreed  that  some 
panels  could  be  considered  maintenance 
access  panels.  Among  those  panels 
determined  to  be  maintenance  access 
panels,  were  panels  covering  wiring  and 
wiring  harnesses. 

Upon  inspection  of  buses  being 
constructed  today,  the  agency  has 
learned  that  most  manufacturers  have 
created  maintenance  access  panels  that 
extend  the  entire  length  of  the  bus  and 
that  are  located  above  the  window  area. 
These  panels  range  from  a  few  inches  up 
to  12  inches  in  width.  In  addition,  nearly 
the  entire  rear  wall  of  some  buses  has 
been  made  into  maintenance  access 
panels.  This  excessive  use  of  access 
panels  is  not  what  the  agency  intended 
nor  is  it  in  the  interest  of  safety. 

In  testing  some  of  these  panels,  the 
agency  has  learned  that  they  are  usually 
loosely  attached  and  cannot  withstand 
much  force  before  they  detach  from  the 
bus  body.  In  visual  inspection  of  some 
buses  that  comply  with  Standard  No. 
221  and  which  have  been  involved  in 
accidents,  the  agency  has  observed  that 
panels  joined  in  compliance  with  the 
standard  perform  very  well  and  rarely 
detach  from  the  bus  body.  The 
remarkable  performance  of  properly 
attached  panels  has  been  exhibited  even 
in  cases  where  buses  have  been  hit  by 
trains  and  have  sustained  impact  forces 
far  higher  than  those  normally  sustained 
by  buses  in  accidents.  In  the  same 
accidents,  however,  maintenance  access 
panels  which  were  not  securely 
attached  have  come  loose  and  may 
continue  to  pose  a  safety  problem. 

The  agency  has  discussed  the 
maintenance  access  panel  problem  with 
most  school  bus  manufacturers  to  alert 
them  to  our  concerns  and  to  discover 
whether  access  to  wiring  is  needed  on  a 
regular  basis.  The  manufacturers  have 
taken  some  small  steps  to  reduce  the 
size  of  the  panels  but  for  the  most  part 


they  have  not  eliminated  any  of  them. 
When  asked  for  the  data  relating  to  the 
frequency  of  removal  of  these  panels  for 
maintenance,  no  manufacturer  could 
provide  the  agency  with  any  information 
that  was  specific.  The  impression  given 
to  the  agency  was  that  the  removal  of 
the  panels  was  occasional  and  was  not 
necessary  on  a  routine  basis. 

NHTSA  tentatively  concludes  that 
these  panels  that  are  loosely  attached 
and  many  of  which  are  located  in  the 
area  of  the  bus  most  likely  to  impact 
children's  heads  are  a  potential  safety 
hazard  that  should  be  corrected.  The 
benefits  of  Standard  No.  221  might  be 
sacrificed  if  a  few  panels  are  so  loosely 
connected  that  they  can  come  loose  in 
an  accident  and  cause  deaths  or  injuries 
that  are  easily  preventable  by  making 
those  panels  comply  with  the  standard. 

The  agency  realizes  that  access  to 
some  areas  beneath  current  access 
panels  may  be  necessary  on  an 
occasional  basis  to  replace  a  wire  or  to 
reconnect  a  loose  connection.  NHTSA 
does  not  intend  by  this  proposal  to  make 
these  areas  inaccessible.  However, 
manufacturers  can  easily  construct 
these  panels  so  that  they  can  be 
removed  and  also  comply  with  the 
standard.  Normally  manufacturers 
construct  their  joints  using  rivets  or  a 
combination  of  rivets  and  cement. 
Obviously,  such  a  joint  could  not  easily 
be  disconnected  for  maintenance 
purposes.  However,  a  joint  made 
entirely  of  screws  can  comply  with  the 
standard.  In  fact,  existing  access  panels 
can  be  made  to  comply  simply  by 
adding  more  screws  to  them.  While  this 
will  create  an  inconvenience  for  the 
mechanic  that  must  remove  all  of  the 
screws  to  remove  the  panels,  that 
inconvenience  is  minor  compared  to 
safety  consequences  that  can  occur 
when  an  existing  panel  comes  loose 
causing  death  or  permanent 
disfig\irement. 

To  accomplish  the  agency's  objective 
in  eliminating  the  maintenance  access 
panel  exemption  from  the  standard,  the 
agency  proposes  two  amendments  to  the 
standard.  The  first  proposed  amendment 
would  redefine  "bus  body"  in  a  way  that 
would  exclude  areas  forward  of  the  bus 
restraining  barrier  and  below  the 
windshield.  The  purpose  of  this 
amendment  is  to  make  it  unnecessary 
for  the  instrument  panel  to  comply  with 
the  joint  strength  standard.  The  agency 
tentatively  concludes  that  this  area  is 
far  enough  forward  in  a  bus  such  that  it 
is  not  a  major  influence  in  accident 
injuries. 

The  second  amendment  would 
redefine  "bus  panel  joint**  to  include  all 
joints  except  those  involving 
maintenance  access  panels  that  provide 


access  to  the  engine  or  transmission. 
The  effect  of  this  amendment  would  be 
to  remove  most  of  the  existing 
maintenance  access  panels  from  the  list 
of  joints  that  are  not  required  to  comply 
with  the  standard. 

To  effect  these  changes,  the  following 
amendments  are  proposed  to  "Volume  49 
Code  of  Federal  regulations  Part  571.221, 
School  Bus  Body  Joint  Strength.  Section 
84,  Definitions,  would  be  amended  to 
delete  the  existing  definitions  for  "Bus 
body"  and  "Body  panel  joint"  and  to 
replace  them  with  the  following  two 
definitions: 

"Bus  Body"  means  the  portion  of  a 
bus  that  encloses  the  bus's  occupant 
space,  exclusive  of  the  bumpers,  the 
chassis  frame,  interior  bus  structure 
below  the  windshield  mounting  and 
forward  of  the  forwardmost  point  of  the 
restraining  barrier,  and  exterior 
structure  forward  of  the  forwardmost 
point  of  the  windshield  mounting. 

"Body  Panel  Joint"  means  the  area  of 
contact  between  the  edges  of  a  body 
panel  and  another  body  component,  and 
excluding  doors,  windows,  heating  and 
cooling  vents,  and  service  and 
maintenance  access  panels  necessary 
for  servicing  and  maintaining  the  engine 
and  transmission. 

The  agency  has  considered  the 
economic  and  other  effects  of  this 
proposal  and  has  determined  that  the 
proposed  rule  is  not  a  major  rule  within 
the  meaning  of  Executive  Order  No. 
12291.  The  agency  has  further 
determined  that  the  proposal  is  not 
significant  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  procedures.  The  basis  for 
those  determinations  is  that,  while  the 
proposed  rule  would  affect  most  school 
buses,  the  requirement  can  be  easily  met 
by  adding  additional  screws  or  other 
fasteners  to  current  maintenance  access 
panels.  The  agency  believes  that  the 
cost  impact  of  those  changes  is  minimal. 

The  agency  has  also  considered  the 
effect  of  this  proposal  in  relation  to  the 
Regulatory  Flexibility  Act  and  has 
determined  that  the  proposal  would  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities.  As  explained 
above,  the  effect  of  the  proposal  is  to 
require  bus  manufacturers  to  use 
additional  screws  to  attach  securely 
maintenance  access  panels.  It  does  not 
require  manufacturers  to  change  their 
designs  to  eliminate  or  reposition  their 
panels. 

The  proposal  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  government 
jurisdictions  and  small  organizations. 
Those  entities  are  affected  because  they 
are  purchasers  of  school  buses.  As 
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discussed  above,  the  agency  believes 
that  the  cost  impact  of  adding  additional 
screws  to  the  buses  to  meet  the 
proposed  requriement  should  be 
minimal.  Accordingly,  no  initial 
regulatory  flexibility  analysis  has  been 
prepared.  However,  data  are  specifically 
requested  from  commenters  on  any 
significant  cost  impacts  that  might  result 
if  this  proposal  were  implemented. 

Finally,  the  agency  has  analyzed  this 
proposal  for  the  purposes  of  the 
National  Environmental  Policy  Act.  The 
agency  has  determined  that 
implementation  of  this  action  would  not 
have  any  significant  effect  on  the  human 
environment. 

The  rule  would  become  effective  6 
months  after  publication  in  the  Federal 
Register. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiaiity.  three  copies  of  the 
complete  submission,  including 
purportedly  confid^tial  information 
should  be  submitted  to  the  Chief 


Counsel,  NHTAS,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b)(4),  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage: 
specifying  the  period  during  which  the 
info-f-mation  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or.  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  w^hich 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
(ommcnter  or  its  employees  to  assure 
ihat  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

.'Ml  coinm.ents  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered,  However,  the  rulemaking 


action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  !u  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  m  the 
rules  docket  should  enclose,  ir  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 

The  principal  authors  of  this  notice 
are  Kir.  Robert  Williams  of  the 
Crashworthiness  Division  and  Mr.  Roger 
Tilton  of  the  Office  of  Chief  Counsel. 

(Sees.  103  119  Pub  L  89-563,  80  Stat.  718  (15 
U,S,C.  1:192,  140-|:  Section  202,  Pub  L,  93-492, 
88  Stat.  14~0  (15  L'  S  C.  1392);  delegations  of 
authority  at  49  CFR  1.50  and  501,8.) 

Issued  on  Nevrniber  19  1981 
Michael  M,  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

ra  n...    m-.tiot,]  Kil«)  11-25-81:8:4118111] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Burley  Tobacco;  1982  National 
Marketing  Quota 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service. 
ACTION:  Notice  of  proposed 
determination  of  1982-83  marketing 
quota. 

summary:  The  Secretary  of  Agriculture 
is  required  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  to 
determine  and  announce  by  February  1, 
1082,  the  amount  of  the  national 
marketing  quota  for  burley  tobacco  for 
the  1982-83  marketing  year.  The  public 
is  invited  to  comment  on  the  amount  of 
the  national  marketing  quota,  the 
reserve  supply  level,  and  the  amount  of 
thn  national  reserve,  as  set  forth  in  this 
notice. 

date:  Comments  must  be  received  on  or 
licfore  January  13. 1982  to  be  assured  of 
consideration. 

ADDRESS:  Send  comments  to  the 
Direct  , I.  An.ilysis  Division.  ASCS.  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington,  D  C.  2LX)13.  (202)  447- 
5187. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Tarczy.  Program  Specialist. 
Analysis  Division,  ASCS.  USDA,  Room 
3736-South  Building.  P.O.  Box  2415. 
Washington.  D.C.  20013.  (202)  447-5187. 
The  Preliminary  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Robert  L. 
Tarczy. 

SUPPLEMENTARY  INFORMATION:  Ihis 
notice  has  been  revit^wed  in  conformity 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  as  "not  major."  This 
action  has  been  classified  as  "not 


major"  since  implementation  of  these 
determinations  will  have  an  annual 
affect  on  the  economy  of  less  than  SlOO 
million. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  is:  Title — Commodity  Loan 
and  Fhjrchases;  Number — 10.051.  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action.  It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

The  Agricultural  Adjustment  Act  of 
1938,  as  amended  (hereinafter  referred 
to  as  the  "Act"),  requires  the  Secretary 
to  determine  and  announce  by  February 
1, 1982,  the  amount  of  the  national 
marketing  quota  for  burley  tobacco  for 
the  1982-83  marketing  year.  The  1982-83 
marketing  year  is  the  third  of  three 
consecutive  years  for  which  marketing 
quotas,  which  were  approved  by 
producers  in  a  national  referendum,  will 
be  in  effect  for  burley  tobacco. 

Section  301(b)(14)(B)  of  the  Act 
defines  "reserve  supply  level"  as  the 
normal  supply,  plus  5  percent  thereof,  to 
insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  The  phrase  "normal  supply"  is 
defined  in  section  301(b)(10)(B)  of  the 
Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  norma!  year's  domestic 
consumption  and  65  percent  of  a  normal 
year's  exports  as  an  allowance  for  a 
normal  year's  carryover.  A  "normal 
year's  domestic  consumption"  is  defined 
in  section  301(b)(ll)(B)  of  the  Act  as  the 
average  quantity  of  burley  tobacco 
produced  and  consumed  in  the  United 
States  during  the  ten  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  consumption  is 
determined  (1981-62).  adjusted  for 
current  trends  in  such  consumption. 

A  "normal  year's  exports"  is  defined 
in  section  301(b)(12)  of  the  Act  as  the 


yearly  average  quantity  produced  in  and 
exported  from  the  United  States  during 
the  ten  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  exports  are  determined  (1981-82). 
adjusted  for  current  trends  in  such 
exports. 

The  reserve  supply  level  for  the  1981- 
82  marketing  year  was  determined  to  be 
1,678  million  pounds.  This  was  based  on 
a  normal  year's  domestic  consimiption 
of  500  million  pounds  and  a  normal 
year's  exports  of  135  million  pounds  (46 
FR  11235).  The  proposed  reserve  supply 
level  for  the  1982-83  marketing  year  is 
also  1.678  million  pounds.  This  was 
based  on  a  normal  year's  domestic 
consumption  of  500  million  pounds  and 
a  normal  year's  exports  of  135  million 
pounds. 

Section  301  (b)(16)(B)  of  the  Act 
defines  "total  supply"  as  the  carryover 
at  the  beginning  of  the  marketing  year 
(October  1)  plus  the  estimated 
production  in  the  United  States  during 
the  calendar  year  in  which  the 
marketing  year  begins.  The  total  supply 
for  the  1981-82  marketing  year  is  1,720 
million  pounds  based  on  carryover  of 
1,004  million  pounds  and  estimated 
production  of  716  million  pounds. 

Section  319(c)  of  the  Act  defines 
"national  marketing  quota"  for  burley 
tobacco  for  a  marketing  year  as  the 
amount  of  that  kind  of  tobacco  produced 
in  (he  United  States  which  the  Secretary 
estimates  will  be  used  domestically  and 
will  be  exported  during  the  marketing 
year,  adjusted  upward  or  downward  in 
such  amount  as  the  Secretary,  in  his 
discretion,  determines  is  desirable  for 
the  purpose  of  maintaining  an  adequate 
supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply  level.  The  maximum  downward 
adjustment  is  5  percent  of  estimated 
domestic  use  and  exports. 

The  amount  of  burley  tobacco 
produced  and  utilized  domestically 
during  the  1980-81  marketing  year  is 
estimated  to  be  475  million  pounds,  and 
the  amount  exported  is  estimated  to  be 
105  million  pounds,  farm  sales  weight 
basis.  The  amount  of  the  national 
marketing  quota  for  the  1981-82 
marketing  year  is  661  million  pounds, 
based  upon  estimated  domestic 
utilization  of  500  million  pounds  and 
exports  of  132  million  pounds  with  an 
upward  adjustment  of  29  million  pounds 
to  maintain  adequate  supplies  (46  FR 
11235).  For  the  1982-83  marketing  y°ar. 
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utilization  in  the  United  States  is 
estimated  to  be  about  500  million 
pounds  and  exports  are  estimated  to  be 
about  150  million  pounds.  The  total 
supply  for  the  1981-82  marketing  year  is 
42  million  pounds  more  than  the 
proposed  reserve  supply  level,  but  the 
amount  of  the  adjustment  desirable  for 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of 
suppHes  to  the  reserve  supply  level  is 
still  being  considered.  However,  the 
national  marketing  quota  is  proposed  to 
be  within  the  range  of  628  to  700  miUion 
pounds  for  the  1982-83  marketing  year. 

For  each  marketing  year  for  which 
marketing  quotas  are  in  effect  under  this 
section,  the  Secretary  in  his  discretion 
may  establish  a  reserve  (hereinafter 
referred  to  as  the  "national  reserve") 
from  the  national  marketing  quota  in  an 
amount  not  in  excess  of  1  per  centum  of 
the  national  marketing  quota  to  be 
available  for  making  corrections  and 
adjusting  inequities  in  farm  marketing 
quotas,  and  for  establishing  marketing 
quotas  for  new  farms  (that  is.  farms  for 
which  farm  marketing  quotas  have  not 
been  otherwise  established).  A  reser\'e 
of  500,000  pounds  was  established  for 
the  1981-82  marketing  year  (46  FR 
11235).  It  is  proposed  that  a  national 
reserve  be  established  for  the  1982-83 
marketing  year. 

Section  319(e)  of  the  Act  provides,  in 
part,  that  each  farm  marketing  quota 
shall  be  determined  by  multiplying  the 
previous  year's  farm  marketing  quota  by 
a  national  factor  obtained  by  dividing 
the  national  marketing  quota 
determined  under  subsection  319(c)  (less 
the  national  reserve)  by  the  sum  of  the 
farm  marketing  quotas  for  the 
immediately  preceding  year  for  all  farms 
for  which  burley  tobacco  marketing 
quotas  will  be  determined  to  such 
succeeriins  marketing  year:  Provided, 
that  such  national  facte    shall  not  be 
less  than  95  per  centum.  The  national 
factor  for  the  1981-82  marketing  year 
was  1.075  (46  FR  11235).  Section  319(h) 
of  the  Act  provides  that  effective  with 
the  marketing  year  beginning  October  1, 
1976,  no  marketing  quota,  other  than  a 
new  farm  marketing  quota,  shall  be 
established  for  a  farm  on  which  no 
burley  tobacco  was  planted  or 
considered  planted  in  any  of  the  five 
years  immediately  preceding  the  year 
for  which  farm  marketing  quotas  are 
being  established. 

Proposed  Determinations 

Accordingly,  Secretary  of  Agriculture 
proposes  to  determine  and  announce 
with  respect  to  burley  tobacco  for  the 
1982-83  marketing  yean 

1.  A  national  marketing  quota  with  the 


range  of  628  to  700  million  pounds. 

2.  A  reserve  supply  level  in  the 
amount  of  1.678  million  pounds. 

3.  A  national  reserve  within  the  range 
of  500.000  to  1.000.000  pounds. 

Comments  are  not  requested  with 
respect  to  the  national  factor  for  the 
1982-83  marketing  year  since  the 
national  factor  is  determined  as  the 
result  of  a  mathematical  computation  in 
accordance  with  the  formula  prescribed 
in  section  319(e)  of  the  Act  and  does  not 
involve  administrative  decisionmaking. 

All  written  submissions  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  p.m.  Monday  through  Friday, 
in  Room  3741-South  Building,  14th  and 
Independence  Avenue  SW.. 
Washington.  D.C. 

Signed  at  Washington,  D.C.  on  November 
19.  1981. 
Everett  Rank, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc.  81-33SH3  Filpd  11-20-81.  9-.58  ani| 
BILLING  CODE  3410-05-M 


Rural  Electrification  Administration 

Approval  of  Agreement  for  Electric 
Service  Between  Salmon  River  Electric 
Cooperative,  Inc.,  and  Cyprus  Mines 
Crop.;  Finding  of  No  Significant  Impact 

The  Rural  Electrification 
Administration  (REA)  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  approval  of  an  agreement 
for  electric  service  between  Salmon 
River  Electric  Cooperative,  Inc..  (SREC) 
and  the  Cyprus  Mines  Corporation.  The 
service  will  require  the  construction  of 
88.5  km  (55  mi)  of  230  kV  transmission 
line  from  Moore  to  Antelope  Flat,  19.2 
km  (12  mi)  of  230  kV  transmission  line 
from  Antelope  Flat  to  Round  Valley,  40.2 
km  (25  mi)  of  230  kV  transmission  line 
from  Antelope  Flat  to  South  Butte  and 
21.7  km  (13  mi)  of  69kV  transmission 
line  from  South  Butte  to  the  Cyprus  mine 
site.  The  required  facilities  will  include 
a  230/69  kV  switching  station  at 
Antelope  Flat.  230/69  kV  substations  at 
Round  Valley  and  Butte,  and  a  69/24.9 
substation  at  the  Cyprus  mine  site.  All 
facilities  will  be  within  Custer  and  Butte 
Counties,  Idaho.  In  addition,  REA's 
financing  assistance  has  been  requested 
by  SERC  to  pay  for  a  part  of  the  cost  of 
the  Round  Valley  Substation,  The  rest  of 
the  proposed  facilities  will  be  paid  for 
by  Cyprus  Mines  Corporation. 

An  Environmental  Assessment  (EA) 
has  been  prepared  by  the  Bureau  of 
Land  Management  (BLM),  Salmon 
District,  Salmon,  Idaho,  which  declared 
a  Finding  of  No  Significant  Impact 


(FONSI)  for  all  of  the  proposed  230/69 
kV  facilities.  The  21.7  km  (13.5  mi) 
section  of  69  kV  transmission  line  and 
the  Cyprus  Substation  were  studied  for 
enviroimiental  impacts  in  an 
Environmental  Impact  Statement  (EIS) 
prepared  by  the  U.S.  Forest  Serv  ice. 
Challis  National  Forest,  Challis.  Idaho, 
which  declared  in  a  Record  of  Decision 
(ROD)  that  the  proposed  transmission 
facilities,  which  are  included  in  the 
Forest  Service's  adopted  tdtemative, 
would  have  minimal  environmental 
impacts.  REA  has  reviewed  both  the  EA 
and  EIS  from  BLM  and  the  Forest 
Service  along  with  pertinent  information 
from  other  sources  and  it  has  prepared 
its  own  EA  concerning  the  proposed 
project  and  its  environmental  impacts.  A 
copy  of  REA's  EA  is  attached  to,  and 
made  a  part  of,  this  Finding  of  No 
Significant  Impact. 

REA  has  determined  that  the 
proposed  project  does  not  involve  prime 
farmland,  fioodplains.  wetlands,  or 
threatened  or  endangered  species,  and  it 
will  have  no  significant  impact  on 
cultural  resources,  wild  and  scenic 
rivers,  wilderness  study  areas,  or 
grazing  lands.  It  is  REA's  independent 
evaluation  that  construction  of  the 
proposed  project  does  not  constitute  a 
major  Federal  action  resulting  in  a 
significant  effect  to  the  quality  of  the 
human  environment. 

Four  alternatives  were  considered  in 
addition  to  the  proposed  plan  including; 
no  action,  underground  construction  and 
two  alternate  transmission  line  routes. 

REA's  Finding  of  No  Significant 
Impact.  EA  and  EIS  from  BLM  and  the 
Forest  Service,  respectively,  may  be 
reviewed  in.  or  requested  from,  the 
Office  of  the  Director,  Distribution 
Systems  Division.  Room  3304.  South 
Agriculture  Building.  Rural 
Electrification  Administration. 
Washington,  D.C.  20250.  telephone:  (202) 
382-8848.  or  at  the  office  of  SREC.  P.O. 
Box  384,  Challis,  Idaho  83226.  telephone: 
(208)  879-2283. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loans  Guarantees. 

Dated  at  Washington,  D.C,  this  19th  Day  of 
November  1981. 
Harold  V.  Hunter. 

Administrator. 

|FR  Doc  81  -33980  Filed  11-25-81;  8>U  am) 
BILUNG  CODE  3410-1S-M 

West  Plains  Electric  Cooperative,  IrK^ 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
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mad  a  Finding  of  No  Significant  Impact 
(FONSI)  in  connection  with  the 
proposed  financing  assistance  to  West 
Plains  Electric  Cooperative,  Inc.. 
(WPEC)  of  Dickinson,  North  Dakota. 

The  proposed  project  is  to  construct  a 
115  kV  transmission  line  from  Charlie 
Creek  to  the  proposed  Four  Eyes 
Substation.  The  line  will  start  at  Charlie 
Creek  and  travel  27.4  km  (17.0  mi)  in  a 
southwesterly  direction  to  the  proposed 
substation.  All  work  will  be  performed 
in  Billings  County,  North  Dakota.  The 
alternatives  considered  for  this  project 
were  no  action,  underground 
construction  and  alternative  routes.  The 
selected  alternative  is  described  above. 

A  Borrower's  Environmental  Report 
(BER)  was  prepared  by  WPEC  on  the 
proposed  project  and  REA  prepared  an 
Environmental  Assessment  (tA)  on  the 
proposed  project. 

After  an  independent  evaluation  of 
the  EA.  and  information  from  other 
sources,  REA  has  concluded  that  the 
proposed  project  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment  and  prepared  a 
FONSI.  The  FONSI,  EA  and  BER  may  be 
reviewed  in  the  office  of  the  Director. 
Distribution  Systems  Division,  Rural 
Electrification  Administration,  Room 
3304,  South  Agriculture  Building, 
Washington.  D.C.  20250,  telephone  (202) 
382-8848  or  the  office  of  the  cooperative. 
West  Plains  Electric  Cooperative,  Inc.. 
1260  West  Villard.  (P.O.  Box  1038). 
Dickinson.  North  Dakota  58601, 
telephone  (701).  225-5111. 

This  Program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington.  D.C.  this  19th  day  of 
November  1981. 
Harold  V.  Hunter. 

Administrator.  Rural  Electrification 
Administration. 

|FR  Doc.  33988  Filed  11-25-81   B.45  amj 
nUJNO  CODE  M10-1S-M 


Valley  Electric  Membership  Corp.; 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
with  respect  to  proposed  financing 
assistance  to  Valley  Electric 
Membership  Corporation  (VEMCO)  of 
Natchitoches,  Louisiana,  for  the 
construction  of  69  kV  transmission 
facilities  in  Natchitoches  and  Sabine 
Parishes.  Louisiana.  New  transmission 
lines  will  be  built  between  the  following 
end  points:  Many-Noble,  24.3  km  (15.2 
mi);  Many-Negreet,  18.7  km  (11.7  mi); 
Many  Marthaville.  19.8  km  (12.4  mi); 


Many-Provencal.  29.1  km  (18.2  mi); 
Provencal-Cane  River.  15.5  km  (9.7  mi); 
Cane  River-Grand  Ecore,  10.9  km  (6.8 
mi);  Grand  Ecore-Clarence,  8.0  km  (5.0 
mi);  Clarence-Campti  11.7  km  (7.3  mi); 
Campti-Creston,  11.0  km  (6.9  mi);  and 
Clarence- Verda,  20.0  km  (12.5  mi).  New 
substations  are  proposed  for  Campti, 
Cane  River,  Creston,  Many,  Marthaville. 
Noble  and  Provencal.  New  bulk  points 
will  be  built  at  Many  and  Clarence. 

REA  reviewed  a  BER  submitted  by 
VEMCO  and  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impact  of  the  project. 
Based  upon  the  BER,  VEMCO's  1981- 
1982  Annual  Work  Plan  and  maps,  REA 
prepared  an  Environmental  Assessment 
concerning  the  proposed  project  and  its 
impacts.  REA  concluded  that  the 
proposed  financing  assistance  would  not 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  proposed 
project  on  resources,  including 
threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
wetlands  and  floodplains.  Some  pole 
structures  will  be  located  in  floodplains 
and  cross  prime  farmlands,  and  may  be 
located  on  wetlands.  The  facilities  at 
Campti,  Cane  River,  Many  and  Noble 
will  be  on  designated  prime  farmlands, 
but  these  locations  are  already 
dedicated  to  non-agricultural  uses.  The 
environmental  effects  will  be  minimal. 

Alternatives  examined  include 
refusing  service  to  new  customers, 
continuing  service  with  only  existing 
facilities,  and  alternative  line  routing 
and  substation  sitings.  After  reviewing 
these  alternatives,  REA  determined  that 
the  proposed  project  is  the  preferred 
alternative  because  it  best  meets 
VEMCO's  needs  with  the  minimum  of 
adverse  impacts. 

REA's  Finding  of  No  Significant 
Impact  and  Environmental  Assessment 
and  VEMCO's  BER  may  be  reviewed  in 
or  requested  from  the  Office  of  the 
Director.  Distribution  Systems  Division, 
Room  3304,  South  Agriculture  Building, 
Rural  Electrification  Administration, 
Washington.  D.C.  20250,  telephone:  (202) 
382-8848,  or  at  the  office  of  Valley 
Electric  Membership  Corporation,  (Mr. 
John  Reed,  Manager),  P.O.  Box  659, 
Natchitoches,  Louisiana  71457, 
telephone:  (318)  352-3601. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 


•       Dated  at  Washington.  D.C.  this  19th  day  of 
November  1981. 

Harold  V.  Hunter. 

Administrator. 

|FR  Doc   81-3398*  filed  11-2^-81:  8:45  amj 
BILUNQ  CODE  3410-15-M 


Soil  Conservation  Service 

Eastern  Hill  Country  R.C.  &  D.  Area; 
Fredericksburg  Independent  Sctiool 
District  Critical  Area  Treatment 
Measure 

AGENCY:  Soil  Conservation  Service. 

Agriculture. 

ACTION:  Notice  of  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Marks.  State  Conservationist, 
Soil  Conservation  Service,  P.O.  Box  648, 
Temple,  Texas  76503,  telephone  817- 
774-1214. 

notice:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service, 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Fredericksburg 
Independent  School  District  Critical 
Area  Treatment  R.C.  &  D.  Measure, 
Gillespie  County,  Texas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  George  C.  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
treatment  of  about  8.4  acres  of  critical 
erosion  on  two  campuses  and  includes 
shaping  or  smoothing  of  eroded  areas, 
seedbed  preparation,  vegetation, 
topsoiling,  fertilizer,  construction  of 
earthen  diversion  terraces  and  concrete 
lined  ditches,  sprinkler  systems,  and 
covering  of  heavy  use  area  with  pea 
gravel. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  George  C. 
Marks.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
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available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  December  28, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  project  is  applicable} 

Dated:  November  17, 1981. 
George  C.  Marks. 
Stale  Conservationist. 

|FR  Dcic.  34009  Filed  11-25-81:  8:45  am) 
BILLING  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Amoxicillin  Trihydrate  and  Its  Salts 
From  Spain;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

AGENCY:  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  amoxicillin 
trihydrate  and  its  salts  from  Spain.  The 
review  covers  the  period  January  1, 1980 
through  December  31, 1980.  As  a  result 
of  this  review,  the  Department  has 
preliminarily  determined  to  instruct  the 
Customs  Service  to  collect 
countervailing  duties  equal  to  the 
calculated  value  of  the  net  subsidy,  3.66 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise.  Interested  parlies  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  November  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Claire  A.  Rickard.  Office  of 
Compliance.  Room  2802.  InternHlional 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  DC  20230 
(202-377-1487). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  July  27, 1979,  a  notice  of  "Final 
Countervailing  Duty  Detrrmination"  on 
Amoxicillin  trihydrate  and  its  salts  from 
Spain,  T.D.  79-211,  was  published  in  the 
Federal  Register  (44  FR  44154).  The 
notice  stated  that  the  Department  of  the 
Treasury  had  determined  that  the 
Government  of  Spain  had  given  bounties 
or  grants  on  the  manufacture, 
production  or  exportation  of  amoxicillin 


trihydrate  and  its  salts,  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1303)  ("the  Tariff 
Act"). 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  became  effective.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  i"the 
Department").  The  Department 
published  in  the  Federal  Register  of  May 
13, 1980  (45  FR  32455)  a  notice  of  intent " 
to  conduct  administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act,  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
amoxicillin  trihydrate  and  its  salts  from 
Spain. 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  amoxicillin  trihydrate  and  its 
salts,  an  antibiotic  which  is  a  semi- 
synthetic penicillin,  imported  directly  or 
indirectly  from  Spain.  These  imports  are 
currently  classifiable  under  item  number 
411.74  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  The  review 
covers  the  period  January  1, 1980 
through  December  31, 1980.  The 
Department  reviewed  the  two  programs 
which  had  been  found  countervailable 
In  this  and  other  investigations:  an 
overrebate  upon  exportation  of  indirect 
taxes  (the  Desgravacion  Fiscal  a  la 
Exportacion)  and  a  working  capital 
loans  program.  The  only  known  exporter 
of  this  merchandise  to  the  United  States 
is  Antibioticos,  S.A. 

Analysis  of  Programs 

(1)  Desgracion  Fiscal  a  la  Exportacion 

Spain  employs  a  cascading  tax 
system,  that  is,  a  turnover  tax  based 
upon  the  total  value  of  inputs  at  each 
transaction  level,  rather  than  upon  the 
value  added  at  each  level.  Under  this 
system,  the  indirect  taxes  paid  include 
both  taxes  levied  at  the  final  stage  of 
production  and  prior  stage  taxes 
incorporated  in  the  input  costs  of  raw 
materials,  energy,  and  services  used  in 
the  final  stage  of  production.  The 
Spanish  government  studies  the 
incidence  of  prior  stage  taxes  on  inputs 
in  various  sectors  of  the  economy  in 
order  to  determine  more  precisely  the 
cumulative  indirect  tax  incidence  on  the 
exported  product,  in  this  case, 
amoxicillin  trihydrate  and  its  salts. 
Then,  under  the  Desgravacion  Fiscal  a  la 
Exportacion  program,  the  government 
rebated  upon  exportation  to  total 
indirect  taxes  calculated  to  be  borne  by 
the  final  product. 


Although  the  Spanish  govenmient 
rebates  upon  exportation  all  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  allows  the  rebate 
of  only  the  following:  (1)  taxes  borne  by 
inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  part  355  of  the 
Commerce  Regulations)  and  (2)  indirect 
taxes  levied  at  the  final  stage.  If  the  tax 
rebate  upon  export  exceeds  the  total 
amount  of  allowable  indirect  taxes 
described  above,  the  Department 
considers  the  difference  to  be  an 
overrebate  of  indirect  taxes  and. 
therefore,  a  subsidy. 

Physical  incorporation  is  a  question  of 
fact  to  be  determined  for  each  product 
in  each  case.  In  this  case,  the  physically 
incorporated  inputs  are  raw  materials 
previously  allowed  by  the  Treasury 
Department  Based  upon  our  review  of 
the  Spanish  government  study  of  tax 
incidence  and  upon  our  analysis  and 
allowance  of  physically  incorporated 
inputs  and  certain  parafiscal  taxes  on 
the  final  product,  we  determine  that  an 
overrebate  upon  export  of  indirect  taxes 
existed  in  1980  in  an  amount  equal  to 
3.27  percent  of  the  fob.  invoice  price  of 
the  product. 

As  of  January  1, 1981,  the  Spanish 
government  increased  the  IGTE 
(turnover  tax)  on  business  turnovers  by 
58  percent,  while  maintaining  the 
previous  rate  for  the  export  tax  rebate. 
The  change  in  tax  incidence  has 
eliminated  the  overrebate;  therefore,  we 
will  lower  the  duty  deposit  rate  for  this 
program  to  zero  for  future  entries, 
pending  the  results  of  the  next  annual 
administrative  review. 

(2)  Working  Capital  Loans 

The  Spanish  government  requires 
banks  to  set  aside  funds  to  provide 
short-term  (less  than  one  year's 
duration)  operating  capital  loans.  These 
loans  are  made  at  an  8  percent  interest 
rate  which  is  1.5  percent  below  the 
commercially  available  rate  of  9.5 
percent  for  such  loans  in  1980.  The 
maximum  loan  principal  available  to  a 
given  exporter  is  determined  as  a 
percentage  of  the  firm's  previous  year's 
exports  and  this  amount  may  be 
increased  by  10  percent  if  the  firm  has  a 
government-issued  Exporter's  Card, 
which  Antibioticos,  S.A.  has. 
Antibioticos,  S.A.  reported  utilization  of 
this  program.  For  1980,  the  subsidy 
conferred  under  this  program  is  equal  to 
0.39  percent  of  the  f.o.b.  invoice  price  of 
the  merchandise. 

Verification 

We  verified  the  submission  of  the 
Spanish  government  through  access  to 
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company  books  and  records.  Documents 
examined  included  cost  structure 
records,  production  and  export  records, 
and  company  financial  statements. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  total  net 
subsidies  conferred  in  1980  under  the 
two  programs  cited  above  are  3.27 
percent  and  0.39  percent  ad  valorem 
respectively.  Accordingly,  the 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  3.66  percent  of 
the  f.o.b.  invoice  price  on  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  from  January  1. 1980 
through  December  31, 1960. 

The  provisions  of  T.D.  79-211  and 
section  303(a)(5)  of  the  Tariff  Act.  prior 
to  the  enactment  of  the  TAA,  apply  to 
all  entries  made  prior  to  January  1, 1980. 
Accordingly,  the  Customs  Service  shall 
assess  countervailing  duties  of  0.62 
percent  ad  valorem,  the  amount  set  forth 
in  T.D.  79-211,  on  unliquidated  entries  of 
amoxicillin  trihydrate  and  its  salts 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption  prior  to 
January  1, 1980. 

Due  to  the  change  in  the  Spanish  tax 
law  effective  January  1, 1981,  the  only 
subsidy  remaining  is  that  conferred 
under  the  operating  capital  loans 
program,  which  we  calculate  to  be  0.39 
percent,  which  is  de  minimis.  Therefore, 
the  Department  estimates  countervailing 
duties  to  be  zero  for  calendar  year  1981, 
and  intends  to  instruct  the  Customs 
Service  not  to  collect  a  cash  deposit  of 
estimated  countervailing  duties  on  any 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review.  This  waiver  of 
deposit  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Pending  publication  of  the  final  results 
of  the  present  review,  the  existing 
deposit  of  estimated  duties,  at  the  0.62 
percent  ad  valorem  rate  set  forth  in  T.D. 
79-211,  shall  continue  to  be  required  on 
each  entry,  or  withdrawal  from 
warehouse,  for  consumption  of  this 
merchandise,  and  liquidation  shall 
continue  to  be  suspended. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  December  28, 1981  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of 
publication.  Any  request  for  an 
administrative  protective  order  must  be 
made  within  5  days  from  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 


results  of  its  analysis  of  any  sich 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Melinda  L.  Carmen. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

November  20, 1981. 

ira  Due  81-;i4155  Filed  11-25-61;  8:4S  amj 
BILLING  CODE  3S10-2S-M 


Ampiclllin  Trihydrate  and  its  Salts 
From  Spain;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  us  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  ampicillin 
trihydrate  and  its  salts  from  Spain.  The 
review  covers  the  period  January  1, 1980 
through  December  31, 1980.  As  a  result 
of  this  review,  the  Department  has 
preliminarily  determined  to  instruct  the 
Customs  Service  to  collect 
countervailing  duties  equal  to  calculated 
value  of  the  net  subsidy,  3.66  percent  of 
the  f.o.b.  invoice  price  of  the 
merchandise.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  November  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Claire  A.  Rickard,  Office  of 
Compliance,  Room  2802.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-1487). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  March  22, 1979,  a  notice  of  "Final 
Countervailing  Duty  Determination"  on 
ampicillin  trihydrate  and  its  salts  from 
Spain,  T.D.  79-90,  was  published  in  the 
Federal  Register  (44  FR  17484).  The 
notice  stated  that  the  Department  of  the 
Treasury  had  determined  that  the 
Government  of  Spain  had  given  bounties 
or  grants  on  the  manufacture, 
production  or  exportation  of  ampicillin 
trihydrate  and  its  salts,  within  the 
meanmg  of  section  303  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1303)  ("the  Tariff 
Act"). 

On  January  1. 1980.  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  became  effective.  On 


January  2. 1980.  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of  May 
13. 1980  (45  FR  32455)  a  notice  of  intent 
to  conduct  administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act.  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
ampicillin  trihydrate  and  its  salts  from 
Spain. 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  ampicillin  trihydrate  and  its 
salts,  an  antibiotic  which  is  a  semi- 
synthetic penicillin,  imported  directly  or 
indirectly  from  Spain.  These  imports  are 
currently  classified  under  item  number 
411.60  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  The  review 
covers  the  period  January  1. 1980 
through  December  31, 1980.  The 
Department  reviewed  the  two  progams 
which  had  been  found  countervailable 
in  this  and  other  investigations:  an 
overrebate  upon  exportation  of  indirect 
taxes  (the  Desgravacion  Fiscal  a  la 
Exportacion)  and  a  working  capital 
loans  program.  The  only  known  exporter 
of  this  merchandise  to  the  United  States 
is  Antibioticos,  S.A. 

Analysis  of  Programs 

(1)  Desgravacion  Fiscal  a  la 
Exportacion 

Spain  employs  a  cascading  tax 
system,  that  is,  a  turnover  tax  based 
upon  the  total  value  of  inputs  at  each 
transaction  level,  rather  than  upon  the 
value  added  at  each  level.  Under  this 
system,  the  indirect  taxes  paid  include 
both  taxes  levied  at  the  final  stage  of 
production  and  prior  stage  taxes 
incorporated  in  the  input  costs  of  raw 
materials,  energy,  and  services  used  in 
the  final  stage  of  production.  The 
Spanish  government  studied  the 
incidence  of  prior  stage  taxes  on  inputs 
in  various  sectors  of  the  economy  in 
order  to  determine  more  precisely  the 
cumulative  indirect  tax  incidence  on  thr) 
exported  product,  in  this  case,  ampicillin 
trihydrate  and  its  salts.  Then,  under  the 
Desgravacion  Fiscal  a  la  Exportacion 
program,  the  government  rebated  upon 
exportation  the  total  indirect  taxes 
calculated  to  be  borne  by  the  final 
product. 

Although  the  Spanish  government 
rebates  upon  exportation  all  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  allows  the  rebate 
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of  only  the  following:  (1)  Taxes  borne  by 
inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  part  355  of  the 
Commerce  Regulations)  and  (2)  indirect 
taxes  levied  at  the  final  stage.  If  the  tax 
rebate  upon  export  exceeds  the  total 
amount  of  allowable  indirect  taxes 
described  above,  the  Department 
considers  the  difference  to  be  an 
overrebate  of  indirect  taxes  and, 
therefore,  a  subsidy. 

Physical  incorporation  is  a  question  of 
fact  to  be  determined  for  each  product 
in  each  case.  In  this  case,  the  physically 
incorporated  inputs  are  raw  materials 
previously  allowed  by  the  Treasury 
Department.  Based  upon  our  review  of 
the  Spanish  government  study  of  tax 
incidence  and  upon  our  anal.\  sis  and 
allowance  of  physically  incorporated 
inputs  and  certain  parafiscal  taxes  on 
the  final  product,  v.e  determine  that  an 
overrebate  upon  export  of  indirect  taxes 
existed  in  1980  in  an  amount  equal  to 
3.31  percent  of  the  f.o.b.  invoice  price  of 
the  product. 

As  of  January  "L  1981,  the  Spanish 
government  increased  the  IGTE 
(turnover  tax)  on  business  turnovers  by 
58  percent,  while  maintaining  the 
previous  rate  for  the  export  tax  rebate. 
The  change  in  tax  incidence  has 
eliminated  the  overrebate:  therefore,  we 
will  lower  the  duty  deposit  rate  for  thit 
rate  for  this  program  to  zero  for  future 
entries,  pending  the  results  of  the  next 
annual  administrative  review 

(2J  Working  Capital  Loans 

The  Spanish  government  requires 
banks  to  set  aside  funds  to  provide 
short-term  (less  than  one  year's 
duration)  operating  capital  loans.  These 
loans  are  made  at  an  8  percent  interest 
rate  which  is  1.5  percent  below  the 
commercially  available  rate  of  9.5 
percent  for  such  loans  in  1980.  The 
maximum  loan  principal  available  to  a 
given  exporter  is  determined  as  a 
percentage  of  the  firm's  previous  year's 
exports  and  this  amount  may  be 
increased  by  10  percent  if  the  firm  has  a 
government-issued  Exporter's  Card, 
which  Antibioticos,  S.A.  has. 
Antibioticos,  S.A.  reported  utilization  of 
this  program  in  1980.  For  1980.  the 
subsidy  conferred  under  this  program  is 
equal  to  0.35  percent  of  the  f.o.b.  invoice 
price  of  the  merchandise. 

Verification 

We  verified  the  submission  of  the 
Spanish  government  through  access  to 
company  books  and  records.  Documents 
examined  included  cost  structure 
records,  production  and  export  records, 
and  company  financial  statements. 


Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  total  net 
subsidies  conferred  in  1980  under  the 
two  programs  ciied  above  are  3.31 
percent  and  0.35  percent  ad  valorem 
respectively.  Accordingly,  the 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  3.66  percent  of 
the  f.o.b.  invoice  price  on  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  from  Januar\- 1, 1980 
through  December  31. 1980. 

The  provisions  of  T.D.  79-90  and 
section  303(a)(5)  of  the  Tariff  Act,  prior 
to  the  enactment  of  the  TAA.  apply  to 
all  entries  made  prior  to  January  1. 1980. 
Accordingly,  the  Customs  Service  shall 
assess  countervailing  duties  of  2.21 
percent  ad  valorem,  the  amount  set  forth 
in  T.D.  79-90,  on  all  unliquidated  entries 
of  ampicillin  trihydrate  and  its  salts 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption  prior  to 
January  1, 1980. 

Due  to  the  change  in  the  Spanish  tax 
law  effective  January  1. 1981.  the  only 
subsidy  remaining  is  that  conferred 
under  the  operating  capital  loans 
program,  which  we  calculate  to  be  0.35 
percent,  which  is  de  minimis.  Therefore, 
the  Department  estimates  countervailing 
duties  to  be  zero  for  calendar  year  1981. 
and  intends  to  instruct  the  Customs 
Service  not  to  collect  a  cash  deposit  of 
estimated  countervailing  duties  on  any 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review.  This  waiver  of 
deposit  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Pending  publication  of  the  final  results 
of  the  present  review,  the  existing 
deposit  of  estimated  duties,  at  the  2.21 
percent  ad  valorem  rate  set  forth  in  T.D. 
79-90,  shall  continue  to  be  required  on 
each  entry,  or  withdrawal  from 
warehouse,  for  consumption  of  this 
merchandise,  and  liquidation  shall 
continue  to  be  suspended. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  December  28, 1981  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of 
publication.  Any  request  for  an 
administrative  protective  order  must  be 
made  within  5  days  from  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 


of  the  Tariff  Act  (19  U.S.C.  1675  (a)(1)) 

and  §  355.41  of  the  Commerce 

Regulations  (19  CFR  355.41). 

Novenit>er  20.  1981. 

Melinda  L  Carmen, 

A  cting  Deputy  Assistant  Secretary  for  Import 

Administration. 
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Unwrought  Zinc  From  Spain; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

AGENCY:  Department  of  Commerce, 
International  Trade  Administration. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 

duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  unwrought 
zinc  from  Spain.  The  review  covers  the 
period  January  1, 1980  through 
December  31, 1980.  As  a  result  of  this 
review,  the  Department  has 
preliminarily  determined  to  instruct  the 
Customs  Service  to  collect 
countervailing  duties  equal  to  the 
calculated  value  of  the  net  subsidy,  2.05 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  November  27. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Claire  A.  Rickard.  Office  of 
Compliance.  Room  2802,  Intemation,.! 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-1487). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  April  8. 1977.  a  notice  of  "Final 
Countervailing  Duty  Determination"  on 
unwrought  rinc  from  Spain,  T.D.  77-103, 
was  pubbshed  in  the  Federal  Register 
(41  FR  18587).  The  notice  stated  that  the 
Department  of  the  Treasury  had 
determined  that  the  Government  of 
Spain  had  given  bounties  or  grants  on 
the  manufacture,  production  or 
exportation  of  unwrought  zinc  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1303)  ("the  Tariff 
Act"). 

On  January  1, 1980.  the  provisions  of 
title  I  of  the  'Trade  Agreements  Act  of 
1979  ( 'the  TAA")  became  effective.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the 
Depaurtment  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
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Department").  The  Department 
published  in  the  Federal  Register  of  May 
13. 1980  (45  FR  32455)  a  notice  of  intent 
to  conduct  administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act,  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
unwrought  zinc  from  Spain. 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  unwrought  zinc,  other  than 
alloys  of  zinc,  imported  directly  or 
indirectly  from  Spain.  These  imports  are 
currently  classifiable  under  item  number 
626.02  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  The  review 
covers  the  period  January  1, 1980 
through  December  31. 1980.  The 
Department  reviewed  the  two  programs 
which  had  been  found  countervailable 
in  this  and  other  investigations:  an 
overrebate  upon  exportation  of  indirect 
taxes  (the  Desgravacion  Fiscal  a  la 
Exportacion)  and  a  working  capital 
loans  program.  The  only  two  known 
exporters  of  this  merchandise  to  the 
United  States  are  Asturiana  del  Zinc, 
S.A.  and  Espanola  del  Zinc,  S.A. 

Analysis  of  Programs 

(1)  Desgravacion  Fiscal  a  la 
Exportacion 

Spain  employs  a  cascading  tax 
system,  that  is,  a  turnover  tax  based 
upon  the  total  value  of  inputs  at  each 
transaction  level,  rather  than  upon  the 
value  added  at  each  level.  Under  this 
system,  the  indirect  taxes  paid  include 
both  taxes  levied  at  the  final  stage  of 
production  and  prior  stage  taxes 
incorporated  in  the  input  costs  of  raw 
materials,  energy  and  services  used  in 
the  final  stage  of  production.  The 
Spanish  government  studied  the 
incidence  of  prior  stage  taxes  on  inputs 
in  various  sectors  of  the  economy, 
including  the  zinc  industry,  in  order  to 
determine  more  precisely  the  cumulative 
indirect  tax  incidence  on  the  exported 
product,  in  this  case,  unwrought  zinc. 
Then,  under  the  Desgravacion  Fiscal  a  la 
Exportacion  program,  the  government 
rebated  upon  exportation  the  total 
indirect  taxes  calculated  to  be  borne  by 
the  final  product. 

Although  the  Spanish  government 
rebates  upon  exportation  all  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  allows  the  rebate 
of  only  the  following:  (1)  taxes  borne  by 
inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  part  355  of  the 
Commerce  Regxdations)  and  (2)  indirect 
taxes  levied  at  the  final  stage.  If  the  tax 
rebate  upon  export  exceeds  the  total 


amount  of  allowable  indirect  taxes 
described  above,  the  Department 
considers  the  difference  to  be  an 
overrebate  of  indirect  taxes  and, 
therefore,  a  subsidy. 

Physical  incorporation  is  a  question  of 
fact  to  be  determined  for  each  product 
in  each  case.  In  this  case,  the  physcially 
incorported  inputs  are  raw  materials, 
including  certain  reactives  previously 
allowed  by  the  Treasury  Department 
and  the  theoretical  minimum  amount  of 
electricity  chemically  necessary  to  form 
the  number  of  metric  tons  of  unwrought 
zinc  produced  by  the  firms  and  certain 
parafiscal  taxes  on  the  final  product. 
The  Spanish  producers  use  an 
electrolytic  process  whereby  electricity 
is  passed  through  a  zinc  bath  in  order  to 
reduce  zinc  sulfate.  We  consider 
electricity  physically  incorporated  in  the 
final  product  because  the  zinc  atoms 
have  acquired  electrons  from  the 
electric  current  and  these  electrons 
remain  with  the  zinc  atoms  after  the 
zinc  separates  from  the  zinc  sulfate.  We 
believe  it  is  reasonable  to  allow  as 
physically  incorporated  this  amount  of 
electricity.  Based  upon  our  review  of  the 
Spanish  govenrment  study  of  tax 
incidence  and  upon  our  analysis  and 
allowance  of  physically  incorporated 
inputs  and  certain  parafiscal  taxes  on 
the  final  product,  we  determine  that  an 
overrebate  upon  export  of  indirect  taxes 
existed  in  1980  in  an  amount  equal  to  1.6 
percent  of  the  f.o.b.  invoice  price  of  the 
product. 

As  of  January  1, 1981,  the  Spanish 
government  increased  the  IGTE 
(turnover  tax)  on  business  turnovers  by 
58  percent,  while  maintaining  the 
previous  rate  for  the  export  tax  rebate. 
The  change  in  tax  incidence  has 
eliminated  the  overrebate;  therefore,  we 
will  lower  the  duty  deposit  rate  for  this 
program  to  zero  for  future  entries, 
pending  the  results  of  the  next  annual 
administrative  review. 

(2)  Working  Capital  Loans 

The  Spanish  government  requires 
banks  to  set  aside  funds  to  provide 
short-term  (less  than  one  year's 
duration)  operating  capital  loans.  These 
loans  are  made  at  an  8  percent  interest 
rate  which  is  1.5  percent  below  the 
commercially  available  rate  of  9.5 
percent  for  such  loans  in  1980.  The 
maximum  loan  principal  available  to  a 
given  exporter  is  determined  as  a 
percentage  of  the  firm's  previous  year's 
exports  and  this  amount  may  be 
increased  by  10  percent  if  the  firm  has  a 
government-issued  Exporter's  Card. 
Both  zinc  firms  have  such  cards.  For 
1980,  the  subsidy  conferred  under  this 
program  is  equal  to  0.45  percent  of  the 
f.o.b.  invoice  price  of  the  merchandise. 


Verificadon 

We  verified  the  submission  of  the 
Spanish  government  through  access  to 
company  books  and  records.  Documents 
examined  included  production  and 
export  records,  company  financial 
statements  and  cost  structure  records. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  total  net 
subsidies  conferred  in  1980  under  the 
two  programs  cited  above  are  1.6 
percent  and  0.45  percent  ad  valorem 
respectively.  Accordingly,  the 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  2.05  percent  of 
the  f.o.b.  invoice  price  on  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  from  January  1, 1980 
through  December  31, 1980. 

The  provisions  of  T.D.  78-186  or  T.D. 
79-21  and  section  303(a)  (5)  of  the  Tariff 
Act,  prior  to  the  enactment  of  the  TAA. 
apply  to  all  entries  made  prior  to 
January  1, 1980.  Accordingly,  the 
Customs  Service  shall  assess 
countervailing  duties  on  unliquidated 
entries  of  unwrought  zinc  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  prior  to  January  1, 1980, 
at  the  applicable  rates  set  forth  in  T.D. 
78-166  or  T.D.  79-21. 

Due  to  the  change  in  the  Spanish  tax 
law  effective  January  1, 1981,  the  only 
subsidy  remaining  is  that  conferred 
under  the  operating  capital  loans 
program,  which  we  calculate  to  be  0.45 
percent.  The  Department  considers  this 
to  be  de  minimis.  Therefore,  the 
Department  estimates  countervailing 
duties  to  be  zero  for  calendar  year  1981, 
and  intends  to  instruct  the  Customs 
Service  not  to  collect  a  cash  deposit  of 
estimated  countervailing  duties  on  any 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review.  This  deposit  rate 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

Pending  pubhcation  of  the  final  results 
of  the  present  review,  the  existing 
deposit  of  estimated  duties,  at  the  2.64 
percent  ad  valorem  rate  set  forth  in  T.D. 
79-21,  shall  continue  to  be  required  on 
each  entry,  or  withdrawal  from 
warehouse,  for  consumption  of  this 
merchandise,  and  liquidation  shall 
continue  to  be  suspended. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  December  28. 1981  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of 
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publication.  Any  request  for  an 
administrative  protective  order  must  be 
made  within  5  days  from  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)  (1) 
of  the  Tariff  Act  (19  U.S.C.  1675  (a)  (1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Melinda  L.  Carmen, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

November  20. 1981. 

IFRDoc  81-34153  Filed  ll-2,'>-«l;8:45am) 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Revision  of  Aiternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Energy  Information 
Administration  (EIA)  published  in  the 
November  20. 1981  Federal  Register  (46 
FR  57124)  on  behalf  of  the  Federal 
Energy  Regulatory  Commission  (FERC) 
alternative  fuel  price  ceilings  to  be 
effective  December  1, 1981.  Subsequent 
to  the  publication  of  these  price  ceilings, 
the  EIA  was  notified  by  a  respondent 
that  his  original  submission  was  in 
error.  This  error  resulted  in  the 
published  price  ceilings  for  five  States 
being  too  high.  Revised  price  ceilings  for 
these  five  States  have  been  calculated 
based  on  the  resubmitted  data,  and  are 
listed  below. 


State 

Dollars 

per 
mWlton 

BTUs 

A-itansas ' 

3  13 

Louisiana 

3  07 

New  Mexico* 

3  13 

OKiahoma ' 

Texas ' '. ^. 

3.13 
3  >3 

I  Region  based  poce  as  required  by  FERC  Interim  Rule 
issued  on  March  2,  1981.  in  Docket  No  Rm  79-21 

These  ceiling  prices  were  calculated 
according  to  the  methodology  described 
in  the  November  20. 1981  Federal 
Register  and  are  to  be  effective 
December  1, 1981.  For  further 
information  contact:  Leroy  Brown  Jr., 
Energy  Information  Administration. 
Federal  Building,  Room  4121, 
Washington,  D.C.  20461,  (202)  633-9710. 


Issued  in  Washington,  D.C,  November  24, 
1981. 
Albert  H.  Linden  Jr., 

Deputy  Administrator,  Energy  Information 

Administration. 

|FR  Doc.  81-S4281  Filed  11-25-81.  9  28  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I ER-FRL- 1994-81 

Availability  of  Environmental  Impact 
Statements 

Responsible  Agency:  USEPA,  Office 
of  Federal  Activities. 

Information  Contact:  Ms.  Kathi 
Wilson  (202)  245-3006. 

EISs  Filed:  November  16-20, 1981. 

Comment  Due  Dates:  Drafts — January 
11.  1982.  Finals— December  28.  1981. 

Corps  of  Engineers  (COE):Draft 
Supplement — Tennessee-Tombigee 
Waterway.  Alabama  and  Mississippi: 
Extended'Review  1/14/82  (EPA  EIS 
-810945). 

COE:Report — Pamlico  Sound  and 
Beaufort  Harbor,  Carteret  County,  North 
Carolina  (EPA  EIS  ^^810947). 

COE:Final — Big  and  Little  Sallisaw 
Creeks  Navigation  Project,  Sequoyah 
County,  Oklahoma  (EPA  EIS  «810949). 

DOI:Bureau  of  Land 
Management:Final— 1982  OCS  Oil  and 
Gas  Lease  Sale  No.  68,  Pacific  Ocean 
and  California  (EPA  EIS  #810951). 

DOT:Federal  Highway  Administration 
(FHWA]:Draft— NJ-24  Freeway 
Completion,  Morris  County,  New  Jersey 
(EPA  EIS  a810944). 

DOT:FHWA:Final— I-579/Crosstown 
Boulevard  Construction,  Allegheny 
County,  Pennsylvania  (EPA  EIS 
^^810942). 

DOT:FHWA:FinaI^tate  College 
Bypass  System/US  322  Construction, 
Centre  County,  Pennsylvania  (EPA  EIS 
*810943). 

DOT:FHWA:Final— I-«90/Lake 
Onondaga  West  Shore  Development 
Northwest  Arterial  Connection, 
Onondaga  County,  New  York  (EPA  EIS 
=810950). 

Department  of  Housing  and  Urban 
Development  (HUD):Draft — Crestview 
Estates  Housing  Development,  Campbell 
County,  Wyoming  (EPA  EIS  «810946). 

HUD:104H:Final— Federal  Office 
Building  Site  Acquisition,  CDBG,  Boston, 
Suffolk  County,  Massachusetts:  Notice 
of  Adoption — HUD  officially  adopts  the 
GSA  final  EIS  (=800508)-30  day  review 
period  terminates  on  December  16, 1981 
(EPA  EIS  =810938). 

HUD:104H:Draft— City  of  Yonkers 
Waterfront  Development,  UDAG, 


Westchester  County,  New  York  (EPA 
EIS  *810953). 

HUD:Final — Applewood  Village, 
Mortgage  Insurance.  Lehigh  County, 
Pennsylvania  (EPA  EIS  «810952). 

USDA:Forest  Service  (FS):Draft— 
Washaki  Wilderness  Oil  and  Gas 
Exploration  and  Leasing.  Shoshone 
National  Forest.  Hot  Springs.  Fremont 
and  Park  Counties,  Wyoming:  Extended 
Review  1/22/81  (EPA  EIS  =810939). 

USDA:FS:Draft— Nebraska  National 
Forest  Land  and  Resource  Management 
Plan,  Nebraska  and  South  Dakota: 
Extended  Review  2/12/82  (EPA  EIS 
=810941). 

USDA:Soil  Conservation 
Service:Final — Elm  Creek- Watershed, 
Runnels  and  Taylor  Counties,  Texas 
(EPA  EIS  =810948). 

Veterans  Administration:Draft 
Supplement — San  Francisco  Medical 
Center  Nursing  Home  Care  Unit  and 
Parking  Structure.  San  Francisco 
County,  California  (EPA  EIS  ^^810940). 

Dated:  November  24, 1981. 
Paul  C.  CahiU. 

Director  Office  of  Federal  Activities. 

IFH  Doc  81-34134  Filed  11-25-81:  845  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

I  Docket  No.  FEMA-REP-4-SC-2] 

The  South  Carolina  Radiological 
Emergency  Response  Plan  For  the  V. 
C.  Summer  Nuclear  Power  Plant 

agency:  Federal  Emergency 
Management  Agency. 
action:  Certification  of  Federal 
Emergency  Management  Agency 
findings  and  determination. 

In  accordance  with  FEMA  Rule  44 
CFR  350  (proposed),  on  June  4, 1980.  the 
State  of  South  Carolina  submitted  its 
emergency  response  plans  relating  to 
the  V.  C.  Summer  Nuclear  Power  Plant 
to  the  Regional  Director  who  forwarded 
his  evaluations  to  the  Acting  Associate 
Director  of  State  and  Local  Programs 
and  Support,  in  accordance  with 
§  350.11  of  the  proposed  rule.  The 
evaluations  considered  the  contiguous 
State  and  local  plans  involved  in  the  10- 
and  50-mile  emergency  planning  zones 
(EPZs),  a  critique  of  the  exercise 
conducted  on  May  1, 1981,  in 
accordance  with  §  350.9,  and  a  report  of 
the  public  meeting  held  on  April  30, 
1981.  to  discuss  the  site  specific  aspects 
of  the  State  and  local  plans  in 
accordance  with  §  350,10  of  the 
proposed  rule. 
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Based  on  a  review  of  the  Region's 
evaluation  by  FEMA  Headquarters,  the 
Acting  Associate  Director  finds  and 
determines  that  subject  to-che  condition 
stated  below  the  State  plans  and 
preparedness  including  local  plans  and 
preparedness  for  the  V.  C.  Summer  plant 
are  adequate  to  protect  the  health  and 
safety  of  the  public  living  in  the  vicinity 
of  the  plant.  There  is  reasonable 
assurance  that  appropriate  protective 
measures  can  and  will  be  taken  offsite 
in  the  event  of  a  radiological  emergency. 
The  condition  for  the  above  approval  is 
that  prior  to  full  power  operation  the 
public  alerting  and  notification  system 
must  meet  FEMA/Nuclear  Regulatory 
Commission  (NRC)  joint  criteria  as 
stated  in  NUREG-0654/FEMA-REP-l. 
Rev.  1.  These  findings  and 
determination  have  been  communicated 
to  the  NRC  and  to  the  Governor  of  South 
Carolina, 

FEMA  will  continue  to  review  the 
status  of  preparedness  of  the  State  and 
its  local  jurisdictions  associated  with 
the  Summer  plant  in  accordance  with 
S  350.13  of  the  proposed  rule. 

For  further  details  with  respect  to  the 
action,  refer  to  Docket  File  FEMA-REP- 
4-SC-2  for  Summer  maintained  by  the 
FEMA  Regional  Director  at  1375 
Peachtree  Street,  NE,  Atlanta.  Georgia 
30309. 

Dated:  November  13. 1981. 

For  the  Federal  Emergency  Management 
Agency. 
John  E.  Dickey, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support 

[FH  Doc.  B1-S34S7  Piled  n-Z5-81:  8^tS  am| 
MLLMQ  CODE  S71«-01-ll 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Eiwlronment  and  Energy 
(Docket  Na  m-M] 

Intended  Environmental  Impact 
Statement;  Highland  Springs  Village  II, 
Riverside  County  (Near  City  of 
Beaumont),  California 

The  Department  of  Housing  and 
Urban  Development  gives  notice  than  an 
Environmental  impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Highland  Springs  Village  II. 
County  of  Riverside,  California.  This 
Notice  is  required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited^to  submit  information  and 


comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington,  D.C.,  November  16, 
1981. 

Richard  H.  Broun. 
Acting  Director.  Office  of  Environment  and 

Energy. 

Appendix — EIS  on  the  Highland  Springs 
Village  II,  Riverside  County  (Near  City 
of  Beaumont),  California 

The  Department  of  Housing  and 
Urban  Development  (HUD),  Los 
Angeles,  California  Area  Office  intends 
to  prepare  an  EIS  on  the  project 
described  below.  The  Department 
hereby  solicits  comments  and 
information  for  consideration  In  the  EIS. 

Description:  The  Highland  Springs 
Village  II  housing  development  is  a 
proposed  land  development  by  the 
Ramos-Jensen  Co.  of  188  acres  and  521 
manufactured  homes.  An  additional  481 
such  homes  may  be  constructed  on  an 
adjacent  area  of  100  acres.  The 
proposed  development  includes  open 
space  and  recreational  uses.  HUD's 
participation  is  under  Tide  X  of  the 
Housing  and  Community  Development 
Act.  mortgage  insurance. 

The  project  is  located  northeast  of  the 
City  of  Beaumont,  California,  within  3 
miles.  The  boundaries  of  the  project  are 
Brookside  Avenue  on  the  south, 
Bellflower  Road  on  the  west.  High  Street 
and  Grand  Avenue  extended  on  the 
north,  and  Hillside  Place  on  the  west. 

Need:  An  EIS  is  proposed  due  to  HUD 
threshold  requirements  in  accordance 
with  housing  program  environmental 
regulations  and  probably  impact  on: 
topography,  soils,  water  resources, 
veg(;tation,  archeological  sites, 
endangered  species,  public  services  and 
utilities,  and  traffic  volumes. 


Alternatives:  At  this  time,  the  HUD 
alternatives  are:  accept  the  proposed 
development  as  submitted,  accept  the 
proposed  development  with 
modifications,  or  reject  the  proposed 
development. 

Scoping:  HUD  will  hold  a  scoping 
meeting  open  to  all  persons,  groups, 
organizations,  Federal,  State  and  local 
agencies.  HUD  wishes  to  identify  all 
significant  issues.  The  meeting  will  be 
held  in  the  Council  Chambers  of  City 
Hall  in  Beaumont,  California  on 
December  7, 1981  at  2:30  p.m.  For  further 
information,  please  contact  WiUiam 
Shortall,  Environmental  Protection 
Specialist  of  the  HUD  Los  Angeles  Area 
Office.  His  telephone  number  is  213- 
688-5899. 

Comments:  Comments  and  questions 
regarding  this  proposal  should  be  sent 
on  or  before  December  24, 1981  to  John  J. 
Tuite,  Area  Manager,  Attn:  William 
Shortall,  Environmental  Protection 
Specialist,  Department  of  Housing  and 
Urban  Development,  Los  Angeles  Area 
Office,  2500  Wilshire  Boulevard,  Los 
Angeles,  California  90037.  The  Area 
Office  phone  number  is  213-688-5974. 

[FR  Doc.  S1-04188  Fll«d  11-Z6-81:  Ktf  am) 
BILUNQ  CODE  4210-0t-« 


[Docket  No.  N1-S5] 

Intended  Envtronmental  Impact 
Statement;  MIHender  Center  Project 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  by  the  City  of 
Detroit.  Michigan,  for  the  following 
project  under  HUD  programs  as 
described  in  the  appendix  to  this  Notice: 
Millender  Center  Project.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500).  * 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
plaimed  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies         ^ 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency," 
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Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washingon,  D.C.,  November  19, 
1981. 
Richard  N.  Broun, 

Director.  Office  of  Environment  and  Energy- 

Appendix — EIS  on  the  Millender  Center 
Project 

The  City  of  Detroit,  Michigan  intends 
to  prepare  an  Environmental  Impact 
Statement  on  the  project  described 
below  and  solicits  information  and 
comments  for  consideration  in  the  EIS. 

Description:  The  proposed  project, 
known  as  the  Millender  Center,  is  a 
multi-use  structure  to  consist  of  a  2,000 
car  parking  garage,  a  315  unit  apartment 
tower,  a  250  room  hotel,  and 
approximately  40,000  square  feet  of 
commercial  space.  The  project  will  be 
located  in  Downtown  Detroit,  Michigan 
in  the  area  bounded  on  the  north  by  East 
Congress  Street,  on  the  east  by  Brush 
Street,  on  the  south  by  East  Jefferson 
and  on  the  west  by  Randolph  Street.  The 
estimated  cost  of  the  project  is 
$72,600,000.  The  project  may 
additionally  include  a  Downtown  People 
Mover  Station  and  skyway  links  to  the 
Renaissance  Center  and  the  City-County 
Building.  The  proposed  project  may  be 
assisted  under  the  following  Federal 
Programs:  Department  of  Housing  and 
Urban  Development's  Community 
Development  Block  Grant  and/or  Urban 
Development  Action  Grant  and 
Department  of  Transportation's  UMTA 
and  FAUS  programs. 

Need:  The  City  of  Detroit  determined 
to  prepare  an  EIS  due  to  the  large-scale 
nature  of  the  project  in  a  dense  urban 
setting  and  the  possible  impact  on  traffic 
and  air  quality  due  to  the  large  parking 
garage. 

Alternatives:  Alternatives  to  be 
considered  are:  Accept  project  as 
proposed;  parking  garage  only:  accept 
project  minus  parking  garage:  and  no 
project. 

Scoping:  The  City  of  Detroit  plans  to 
hold  a  scoping  meeting  with  concerned 
Federal  agencies,  service  organizations 
and  other  interested  persons.  Responses 
to  this  Notice  will  be  used  to  help 
determine  significant  environmental 
issues,  identify  data  which  should  be 
used  in  the  EIS,  and  identify  agencies, 
groups,  and  individuals  that  will 
participate  in  the  EIS  process.  The 


scoping  meeting  will  be  held:  10:00  a.m., 
December  21, 1981,  City  of  Detroit 
Planning  Department,  3400  Cadillac 
Tower  Building,  Detroit,  Michigan  48226. 
Comments:  Comments  should  be  sent 
prior  to  the  scoping  meeting  to:  Thomas 
P.  Andrews.  City  of  Detroit  Planning 
Department.  3400  Cadillac  Tower 
Building.  Detroit,  Michigan  48226  (or  call 
313/224-3468). 

|FR  Doc  81-34167  Filed  n-25-Bl.  8  45  am) 
BILUNG  CODE  4210-01'U 


Office  of  the  Secretary 
[Docket  No.  N-81-1 101] 

Membership  of  the  Performance 
Review  Board 

agency:  Office  of  the  Secretary,  (HUD). 
action:  Notice. 

summary:  The  Department  of  Housing 
and  Urban  Development  announces  the 
names  of  individuals  selected  to  serve 
on  the  Departmental  Performance 
Review  Board  established  under  the 
Civil  Service  Reform  Act  of  1978. 

The  function  of  the  Performance 
Review  Board  is  to  review  initial  senior 
executive  ratings  and  appraisals  and  to 
make  recommendations  to  respective 
appointing  authority  concerning 
performance  ratings  and  performance 
awards  of  senior  executives  in  the 
Department. 

ADDRESSES:  The  names,  titles,  and 
addresses  of  the  individuals  appointed 
to  serve  on  HUD's  Performance  Review 
Board  and  alternates  are: 

1.  S.  Leigh  Curry:  Deputy  General 
Counsel  (Operations),  Office  of  the 
General  Counsel,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410 

2.  George  O.  Hipps.  Jr.,  Associate 
General  Deputy  Assistant  Secretary  for 
Housing.  Office  of  Housing,  Department 
of  Housing  and  Urban  Development, 
Washington,  D.C.  20410 

3.  Daniel  M.  Hughes.  Deputy  Under 
Secretary  for  Field  Coordination.  Office 
of  the  Secretary,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410 

4.  Roosevelt  Jones.  Director,  Office  of 
Field  Operations  and  Monitoring,  Office 
of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410 

5.  Albert  J.  Kliman,  Director,  Office  of 
Budget,  Office  of  Administration. 
Department  of  Housing  and  Urban 
Development.  Washington  D.C.  20410 

6.  R.  Carter  Sanders,  Associate 
General  Deputy  Assistant  Secretary  for 
Housing  and  Field  Coordination,  Office 


of  Housing.  Department  of  Housing  and 
Urban  Development,  Washington.  D.C. 
20410 

7.  Judith  L  Tardy.  Chairperson, 
Assistant  Secretary  for  Admmistrafion. 
Office  of  Administration,  Department  of 
Housing  and  Urban  Development, 
Washington.  D.C.  20410 

8.  Harold  G.  Thompson.  Alternate, 
Deputy  Regional  Administrator,  Region 
I,  Department  of  Housing  and  Urban 
Development.  Boston,  Massachusetts 
02203 

9.  C.  Everett  Wallace,  Alternate, 
General  Deputy  Assistant  Secretary. 
Office  of  Fair  Housing  and  Equal 
Opportunity,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  desiring  any  further  information 
about  the  Performance  Review  Board 
and  its  members  may  contact  Robert  F. 
Fagin.  Acting  Director  of  Personnel. 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C,  20410, 
telephone  (202)  755-5500. 

Issued  at  Washington.  D.C,  November  16, 
1981. 
Samuel  R.  Pierce,  ]t.. 

Secretary,  Department  of  Housing  and  Urban 

Development. 

(FR  Doc  81-34186  Filed  11-25-81.  845  am) 
BILUNG  CODE  4210-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports,  Recommendations, 
Responses;  Availability 

Aircraft  Accident  Report:  Northeast  fet 
Company.  Gates  Leanet  25D.  .\125.\E.  Gulf 
of  Mexico.  May  19.  1930  (S'TSB-AAR-81-J5). 
— Related  recommendation  A-Sl-103  to 
National  Oceanic  and  .Atmospheric 
Administration.  Sept.  24:  techniques  to 
improve  clear  air  turbulence  forecasts. 

Special  Investigation  Report:  Aircraft 
Separation  Incidents  at  Hartsfield Atlanta 
International  .Airport.  Atlanta.  Ga..  Oct.  7. 
1980  (STSBSIR-81-6].—Ke\a\ei 
recommendations  .A-81-132  through  -138  to 
Federal  .Aviation  Ad.ministration.  Oct.  6: 
radar  training  and  testing,  simulation  at 
terminal  facilities:  periodic  demonstration  of 
controllers'  proficiency,  aircraft  simulators; 
low  altitude/conflict  alert  at  ARTS  III 
facilities,  audio,  visual:  altitude  separation 
until  longitudinal  separation  is  assured; 
sectors'  control  positions  to  optimize  space 
utilization  for  direct  communication: 
playback  capability  of  automated  radar 
display  for  training. 

Aircraft  Accident  Reports:  Brief  Formal. 
U.S.  Civil  Aviation.  Issue  No.  10.  1980 
Accidents  (NTSB-BA-81-11). 
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Recommendation  Responses  from — 

Association  of  American  Railroads.  Oct. 
30.  re  1-81-7:  humpyard  procedures  for  tank 
cars  loaded  with  hazardous  materials. 

Brotherhood  of  Locomotive  Engineers,  Nov 
3.  re  H-81-80:  railroad/highway  grade 
crossing  accidents,  Operation  Lifesaver. 

Illinois  Central  Gulf  Railroad.  Nov.  3.  re  R- 
81-77  and  -78.  H-81-32:  on-scene  emergency 
service  operation;  enforcement  company 
operating  rules,  blocking  railroad/highway 
grade  crossings  beyond  established  time 
limits;  implementation  Operation  Lifesaver 
program,  grade-crossing  safety. 

Urban  Mass  Transportation 
Administration,  Nov.  5.  re  R-71-18.  R-74-20 
and-21.  R-79-54.  R-79-62  and -63.  R-80~i8: 
separation  of  passengers  from  tracks, 
underground,  above-grade  stations; 
crashworthiness  of  rail  rapid  transit  cars; 
design  requirements,  procedures  for 
operator's  escape  during  impending  crashes; 
fire  safety  gtandarda:  modification  car 
uncoupling  circuitry,  evacuation  of 
pRssengers:  adequacy  mutual  emergency 
notification  procedures. 

Note. — Single  copies  of  reports, 
recommendation  letters  and  responses  are 
free  on  written  request,  identified  by 
recommendation  or  report  number,  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 
[Multiple  copies  of  reports  are  available  from 
National  Technical  Information  Service  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22161) 

Margaret  L.  Fisher, 

Federal  Register  Liaison  Officer. 
November  20, 1981. 

|FR  Doc.  81-33994  RIed  11-25-81;  8:48  am) 
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EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

The  President's  Economic  Policy 
Advisory  Board 

November  23, 1981. 

The  President's  Economic  Policy 
Advisory  Board  will  meet  on  December 
10, 1981  at  the  White  House, 
Washington,  D.C.  from  10:00  a.m.  to  3:30 
p.m.  The  purpose  of  the  meeting  is  to 
review  and  discuss; 

1)  Revised  economic  forecasts 

2)  United  States-Canada  economic 
relations 

3)  Monetary  policy 

All  agenda  items  concern  matters 
listed  in  Section  552b(c)  of  Title  5, 
United  States  Code,  specifically 
subparagraphs  (1),  (4),  (8)  and  (9) 
thereof,  and  will  be  closed  to  the  public 


For  further  information,  please  contact 
the  Office  of  Policy  Development  the 
White  House,  at  (202)  456-6515. 
Martin  Anderson, 

Assistant  to  the  President  for  Policy 
Development 

\W  Uoc  J4172  Filed  11-25-81;  8:45  Ml| 
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SMALL  BUSINESS  ADMINISTRATION 
(S8LCNO.05/B-0011] 

Associates  Commercial  Corporation  of 
Delaware;  Issuance  of  Small  Business 
Lending  Company  Participation 
Certificate 

On  October  8, 1980,  a  Notice  was 
published  in  the  Federal  Register  [45  PR 
66939)  stating  that  an  Application  had 
been  filed  with  the  Small  Business 
Administration  pursuant  to  9  120.4(b]  of 
the  Regulations  governing  Small 
Business  Lending  Companies  (13  CFR 
120.4(b))  by  Associates  Commercial 
Corporation  of  Delaware,  55  East 
Monroe  Street.  Chicago,  Illinois  60603. 

Interested  parties  were  given  until  the 
close  of  business  on  October  23, 1980.  to 
submit  their  comments  on  the  Apphcant 
and/or  its  management.  Only  two 
comments  were  received  and  they  were 
reviewed  ai\d  considered. 

Notice  is  hereby  given  that  after 
review  of  the  Application  and  all  other 
pertinent  information,  SBA  issued  Small 
Business  Lending  Company 
Participation  Certificate  No.  SBLC-05/ 
Ii-0011  to  Associates  Commercial 
Corporation  of  Delaware  to  operate  as 
an  SBLC.  on  this  date. 

Dated:  November  19, 1981. 
(Catalog  of  Federal  Domestic  Programs  No. 
59.012.  Small  Business  Loans) 
Michael  Caideoas. 

Administrator. 

(FR  Doc.  81-34170  Filed  n-25-8t  •^48  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Docket  Na  81-ASW-7AC] 

Mitsubishi  Model  MU-300  Aircraft; 
Certification  and  Availability  of 
Documents 

The  formal  type  certification  process 
of  the  Mitsubishi  Aircraft  International, 
Inc.,  Model  MU-300  has  been 
completed.  Airplane  Type  Certificate 
No.  A14SW  has  been  issued  for  the 
Model  MU-300. 

The  Director  of  the  FAA  Southwest 
Region  has  conducted  a  review  of  the 


issues  involved  in  theModel  MU-300 
type  certification  program  and  the 
findings  of  the  FAA  certification  team. 
He  has  also  reviewed  and  discussed 
with  his  staff  a  document  entitled 
"Decision  Basis  for  Type  Certification  of 
the  Mitsubishi  Model  MU-300 
Airplane."  Based  on  this  review,  the 
Director  approved  the  issuance  of  type 
Certificate  No.  A14SW  for  the  Model 
MU-300. 

A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  the  Mitsubishi 
Model  MU-300  Airplane"  is  on  file  in 
the  FAA  Rules  Docket.  The  bulk  of  the 
"Decision  Basis"  reviews  the  purpose, 
structure,  conduct,  and  significant 
highlights  of  the  certification  program 
wherein  the  manufacturer  demonstrated 
compliance  with  the  certification  basis 
for  the  Model  MU-300,  It  provides  a 
brief  overview  of  the  type  inspection 
test  results  and  a  compliance  checklist 
showing  the  means  of  compliance  with 
each  paragraph  of  the  certification 
basis.  Other  appendixes  and 
attachments  pertaining  to  the  Model 
MU-300  type  certification  program  are 
also  included  in  the  document.  The 
document  is  available  for  examination 
and  copying  at  the  Rules  Docket  and 
may  be  obtained  from  the  Office  of  the 
Regional  Director,  FAA  Southwest 
Region.  P.O.  Box  1689,  Fort  Worth. 
Texas  76101. 

Issued  in  Fort  Worth.  Texas  on  November 
10, 1981. 
C.  R.  Melugin,  ]t., 

Director.  Southwest  Region. 

|FR  Doc  81-33830  Filed  11-26-81;  8)46  ami 
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[AC  No.  21-ZZ] 

Advisory  Circular  for  Carriage  of 
Cargo  In  Restricted  Category  Aircraft 
and  Other  Special  Purpose  Operations 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Draft  advisory  circular  (AC) 
and  request  for  comments. 

summary:  This  proposed  AC  is  to  notify 
the  public  that  the  carriage  of  cargo  in 
restricted  category  aircraft  is  considered 
a  special  purpose  operation,  and 
provides  procedures  for  designating 
other  special  purpose  operations  under 
Federal  Aviation  Regxilation  (FAR) 
§  21.25(b)(7). 

DATE:  Comments  must  identify  the  AC 
No.  21-ZZ  and  be  received  on  or  before 
February  1,.  1982. 

ADDRESS:  Send  all  comments  on  the 
draft  AC  to:  Federal  Aviation 
Administration.  Attention:  Aircraft 
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Manufacturing  Division  (AWS-200).  800 
Independence  Avenue,  SW. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  J.  Pour,  Chief,  Aircraft 
Manufacturing  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
Telephone  (202)  426-8361. 

Comments  received  on  the  draft  AC 
may  be  inspected  in  Room  313.  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  between  the 
hours  of  8:30  and  5:00  p.m. 
SUPPLEMENTAL  INFORMATION 

Comments  Invited 

Comments  are  invited  from  all 
interested  persons  on  the  proposed 
designation  of  special  purpose 
operation,  as  well  as  the  use  of  the  FAA 
AC  System  and  publication  in  the 
Federal  Register  or  any  future  proposed 
restricted  category  special  purpose. 

Discussion  of  Draft  Advisory  Circular 

Federal  Aviation  Regulations  (FAR) 
Part  21,  §  21.25  provides  for  issuance  of 
type  certificates  approving  specific 
special  purpose  operations  for  aircraft  in 
the  restricted  category.  Such  type 
certificates  are  prerequiste  to  issuance 
of  restricted  airworthiness  certificates 
that  allow  the  special  purpose 
operations.  Examples  of  special  purpose 
operations  for  which  restricted  category 
type  and  airworthiness  certificates  may 
be  issued  are  listed  in  FAR 
§§  21.25(b)(1)  through  21.25(b)(6). 
Authority  to  specifiy  any  other  special 
purpose  operation  is  reserved  by  the 
FAA  Administrator  in  FAR  §  21.25(b)(7). 

In  the  past,  applications  for 
establishment  of  new  special  purpose 
operations  under  FAR  §  21.25(b)(7)  were 
evaluated  administratively  on  a  case  by 
case  basis  without  public  notice.  To  give 
an  opportunity  for  comment  by 
interested  persons,  this  draft  AC  is  the 
first  to  publicly  propose  designation  of  a 
special  purpose  operation  under  FAR 
§  21.25(b)(7).  All  comments  received  will 
be  evaluated  against  the  criteria  that 
safety  will  not  be  compromised,  and 
that  permitting  the  proposed  operations 
would  be  in  the  public  interest. 

The  carriage  of  cargo  in  restricted 
category  aircraft  has  been  permitted  on 
an  individual  basis  for  many  years, 
usually  following  a  determination  that 
standard  category  aircraft  were  not 
available,  or,  because  standard  category 
aircraft  could  not  accommodate  certain 
"unique"  cargo.  A  reassessment  of  these 
factors  has  ted  to  the  conclusion  that 
they  are  not  relevant  to  the  safety  of  the 


operation.  Since  restricted  category 
aircraft  need  not  comply  with  all  of  the 
airworthiness  requirements  appHcable 
to  standard  category  aircraft,  and 
equivalent  level  of  public  safety  is 
achieved  through  the  severe  operating 
limitations  set  forth  in  FAR  Part  91, 
Section  91.39.  For  example.  FAR  91.39 
limits  carriage  of  passengers;  prohibits 
carriage  of  persons  or  property  for 
compensation  or  hire;  and  does  not 
allow  restricted  category  aircraft  to 
operate  over  densely  populated  areas,  in 
congested  airways,  or  near  busy  airports 
where  passenger  transport  operations 
are  conducted. 

This  AC  proposes  to  make  the 
carriage  of  cargo  a  special  purpose 
operation  on  a  blanket  basis,  in  light  of 
the  very  limited  use  for  such  aircraft 
under  the  operating  limitations  imposed, 
to  reduce  the  burden  on  both  the 
applicant  and  the  FAA  that  previously 
required  evaluation  of  specific  need  and 
purpose  on  a  case  by  case  basis.  Safety 
will  be  preserved  through  strict 
enforcement  of  the  operating  limitations 
in  FAR  §  91.39. 

Any  applications  for  restricted 
category  type  certificates  under  existing 
agency  directives  for  the  special  purpose 
of  carrying  cargo  will  be  held  in 
abeyance  pending  final  action  on  this 
proposed  advisory  circular.  All 
restricted  category/special  purpose 
operation  type  certificates  previously 
issued  for  cargo-carrying  operations  will 
be  reexamined  and  appropriate  action 
taken  as  necessary  to  assure 
consistency  with  the  final  action  taken 
on  this  proposal. 

Issued  in  Washington,  D.C.  on  November 
19. 1981. 
M.  C.  Beard, 

Director  of  Airworthiness. 

AC  21-ZZ— Advisory  Circular 

FAR  Guidance  Material 

Subject:  Carriage  of  cargo  in  restricted 
category  aircraft  and  other  special  purpose 
operations. 

1.  Purpose.  This  advisory  circular  (AC)  is  to 
advise  that  the  carriage  of  cargo  is 
considered  a  restricted  category  special 
purpose  operation  and  provides  procedures 
for  designating  other  special  purpose 
operations  under  Federal  Aviation  Regulation 
(FAR)  8  21.25(b)(7). 

2.  Information.  Examples  of  restricted  , 
category  special  purpose  operations  are 
listed  in  FAR  §  21.25,  which  also  provides  m 
FAR  S  21.25{b)(7}  for  other  special  purpose 
operations  as  specified  by  the  FAA 
Administrator.  The  carriage  of  cargo  in 
restricted  category  aircraft  has  been 
authorized  on  a  case  by  case  basis  in  the 
past.  However,  the  procedures  related  to 
issuance  of  the  type  certificafes  and 
airworthiness  certificate*  for  that  purpose 
have  never  been  published  in  the  AC  system. 


This  AC  is.  therefore,  intended  to  establish 
carriage  of  cargo  as  a  ipedal  purpose 
operation  under  FAR  \  21.25(b)(7)  and  to 
provide  guidance  for  issuance  of  type  and 
airworthiness  certificatea  for  that  purpse,  and 
any  other  special  purpose  proposed  by  an 
applicant. 

3.  General. 

a.  A  person  who  apphes  for  a  restricted 
category  type  certificate  for  any  special 
purpose  operation  should  be  aware  that  the 
operating  limitations  imposed  on  restricted 
category  aircraft  by  FAR  \  91.39.  among  other 
things,  prohibit  the  carrige  of  persons  or 
property  for  compensation  or  hire,  and 
restrict  the  areas  and  airports  where 
restricted  category  aircraft  may  be  operated. 
It  should  be  recognized,  therefore,  that  the 
strict  limitations  imposed  on  restricted 
category  aircraft  severely  limit  their  practical 
usage,  especially  for  the  special  purpose  of 
carrying  cargo. 

b.  Propsals  for  establishing  new  special 
purpose  operations  under  FAR  21.i5(b)(7) 
should  be  submitted  to  the  FAA.  800 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20591,  Attention:  Aircraft  Manufactunng 
Division,  AWS-200,  and  should  include 
informatioa  views,  and  arguments  to 
substantiate  that  permitting  the  proposed 
operation  would  be  in  the  public  interest  and 
safety  would  not  be  compromised.  The 
proposal  will  be  published  in  the  Federal 
Register  and  final  action  will  be  dependent 
upon  evaluation  of  comments  received. 

4.  Procedure. 

a.  Type  Certification.  A  restricted  category 
type  certificate  is  a  prerequisite  to  issuance 
of  a  restricted  airworthiness  certificate  for  an 
individual  aircraft.  Application  for  a  type 
certificate  should  be  made  on  FAA  Form 
eilO-2,  Application  for  Type  Certificate. 
Production  Certificate,  or  Supplemental  Type 
Certificate,  and  submitted  to  die  Engineering 
Division  or  Branch  in  the  FAA  Regional 
Office  of  the  region  in  which  the  applicant  is 
located. 

(1)  An  aircraft  previously  type  certificated 
in  one  of  the  standard  categories  would  be 
type  certificated  in  the  restricted  category 
under  FAR  S  21.25(a)(1),  even  though  the 
applicant's  aircraft  may  meet  all  of  the 
requirements  for  a  type  certificate  in  another 
category,  and  no  modifications  to  the  aircraft 
are  needed  to  accomplish  the  special 
purpose.  When  modificaUons  to  the  aircraft 
arc  required  for  the  special  purpose,  the 
certification  basis  for  approval  of  the 
modifications  would  be  the  CAR/FAR 
applicable  to  the  original  type  certification  of 
the  aircraft,  except  that  the  FAA  ceruncating 
office  may  waive  such  of  the  basic 
airworthiness  requirements  considered 
inappropriate  for  the  special  purpose.  The 
waiving  of  any  of  the  basic  airworthiness 
requirements  is  judged  on  the  basis  that 
operation  of  the  aircraft  under  the  limitations 
of  FAR  S  91.39.  plus  any  other  operating 
limitations  the  certificating  office  deems 
appropriate,  will  provide  a  level  of  public 
safety  equivalent  to  that  of  an  aircraft 
operating  under  an  airworthiness  certificate 
for  an  aircraft  in  the  standard  category. 

(2)  Surplus  aircraft  of  the  U.&  Armed 
Forces  would  be  type  certificated  in  the 
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restricted  category  under  FAR  $  21.25(a)(2), 
which  would  include  an  FAA  evaluation  of 
the  military  safety  record  of  the  aircraft 
model.  An  aircraft  that  may  have  been 
declared  unairworthy  by  the  military  is  not 
eligible  for  certification  in  any  category.  The 
certification  basis  for  approval  of 
modifications  to  a  military  surplus  aircraft 
that  was  never  type  certificated  in  any 
category  would  be  the  FAR  applicable  to  the 
size  of  the  aircraft  (i.e..  FAR  23  or  FAR  25) 
considered  against  a  showing  by  the 
applicant  in  accordance  with  FAR  i  21.25(a) 
that  no  feature  or  characteristics  of  the 
aircraft  makes  it  unsafe  when  it  is  operated 
under  the  limitations  prescribed  for  its 
intended  use. 

(3)  In  addition  to  the  applicable 
airworthiness  requirements,  the  FAA 
certificating  office  may  also  consider  the 
hazardous  materials  regulations  in  CFR  49, 
Part  175,  and  in  particular  {  175.320  "Cargo- 
only  Aircraft;  only  means  of  transportation" 
when  processing  an  application  for  the 
special  purpose  of  carriage  of  cargo.  If  the 
applicant  cannot  specify  that  he  may  not  be 
carrying  hazardous  materials  in  his  cargo 
operations,  and  the  applicability  of  Pari  175 
with  respect  to  modifications  that  may  be 
required  is  not  evaluated  during  the  type 
certification  process,  the  certificating  office 
would  include  the  following  limTtation  in  the 
type  certificate:  "Carriage  of  hazardous 
materials  is  prohibited  unless  compliance  is 
shown  with  applicable  regulations  in  Code  of 
Federal  Regulations  Title  49.  Part  175." 

b.  Airworthiness  Certification.  An 
application  for  an  airworthiness  certificate 
for  an  aircraft  that  has  been  type  certificated 
in  the  restricted  category  is  made  on  FAA 
Form  8130-6,  Application  for  Airworthiness 
Certificate,  which  may  be  submitted  to  any 
FAA  field  office.  In  processing  an  application 
for  a  restricted  airworthiness  certificate  for 
the  special  purpose  of  carriage  of  cargo,  the 
FAA  certificating  inspector  will  place 
emphasis  in  the  following  areas: 

(1)  An  aircraft  issued  a  restricted  category 
type  certificate  under  FAR  8  21.25(a)(1)  must 
conform  to  the  type  design  approved  under 
the  category  for  which  the  aircraft  was 
previously  certificated,  and  to  the  type  design 
for  the  restricted  category  modifications 
made  to  the  aircraft.  If  no  modifications  had 
been  made  to  the  aircraft,  and  the  aircraft 
was  previously  certificated  in  the  standard 
category,  it  must  be  shown  by  the  applicant 
to  be  in  condition  for  safe  operation  and  to 
conform  to  the  type  design  for  the  standard 
category,  unless  the  restricted  category  type 
design  data  specifies  those  airworthiness 
requirements  that  have  been  found 
inappropriate  for  the  special  purpose. 

(2)  For  a  surplus  military  aircraft.  FAR 
521.185(b)  requires  the  FAA  to  make  a 
finding  that  the  aircraft  is  in  a  good  state  of 
preservation  and  repair  and  in  condition  for 
safe  operation.  In  making  this  finding,  the 
certificating  inspector  will  require  any  degree 
of  tear-down  for  inspection,  or  search  of 
aircraft  records  that  is  found  necessary  to 
establish  the  condition  of  the  aircraft  and  the 
aircraft  systems  that  are  subject  to 
deterioration  over  a  long  period  of  storage. 
The  inspection  of  the  aircraft  may  be 
accomplished  in  conjunction  with  the  type 
certification  procesa. 


(3)  In  the  case  of  an  aircraft  that  was 
previously  type  certificated  in  the  standard 
category,  and  is  to  be  returned  to  the 
standard  category  after  operation  in  the 
restricted  category,  the  certificating  inspector 
will  ensure  that  appropriate  inspection 
requirements  are  included  in  the  instructions 
for  conversion  of  the  aircraft  back  to 
standard  configuration.  The  nature  of  cargo 
that  may  have  been  carried,  the  areas  where 
the  operations  had  been  conducted,  the 
surface  conditions  of  the  airports  that  had 
been  used  In  remote  areas,  and  whether  the 
aircraft  had  been  operated  at  weights  over 
those  approved  for  the  standard  category 
would  all  be  factors  to  consider  in  developing 
an  inspection  program  that  would  determine 
whether  structural  damage  or  damage  due  to 
corrosion  caused  by  the  kind  of  cargo  carried 
or  areas  of  operation  had  occurred. 
Engineering  assistance  may  be  required  and 
requested  if  deemed  necessary  by  the 
certificating  inspector. 

(4)  A  restricted  category  aircraft  may  not 
be  operated  over  any  foreign  country  without 
the  special  permission  of  that  country,  since 
such  aircraft  may  not  meet  the  International 
Civil  Aviation  Organization  Airworthiness 
Code,  Annex  8.  To  ensure  that  foreign  civil 
air  authorities  are  aware  of  the  status  of 
restricted  category  aircraft  exported  to  their 
countries,  the  following  note  will  be  placed 
under  "exceptions"  on  all  Export  Certificates 
of  Airworthiness.  FAA  Form  8130-4.  issued 
for  restricted  category  aircraft:  "This  Aircraft 
is  type  certificated  in  the  restricted  category 
and  may  not  meet  the  applicable 
airworthiness  code  as  provided  by  Annex  8 
to  the  Convention  on  International  Civil 
Aviation." 

c.  Operations.  The  operating  limitations  in 
FAR  91.39(d)  may  be  waived  following 
evaluation  of  the  proposed  operations  by  the 
FAA.  Application  for  a  waiver  is  made  on 
FAA  Form  7711-2,  APPUCATION  FOR 
CERTIFICATE  OF  WAIVER  OR 
AUTHORIZATION,  which  may  be  submitted 
to  the  FAA  region  having  jurisdiction  over 
the  area  in  which  the  applicant  plans  to 
conduct  the  operations  requiring  a  waiver. 
Each  application  for  a  waiver  will  be 
evaluated  and  processed  on  an  individual 
basis  by  the  appropriate  FAA  office,  to 
determine  that  public  safety  will  not  be 
jeopardized,  and  that  it  is  in  the  public 
interest  to  allow  restricted  catergory 
operations  in  the  prohibited  areas.  The  region 
may.  based  on  individual  circumstances, 
prescribe  additional  operating  limitations  and 
establish  a  date  of  expiration  for  the  waiver 
consistent  with  completion  of  the  special 
purpose  operation. 

d.  Maintenance.  Restricted  category 
aircraft  are  not  excluded  from  meeting  any 
applicable  maintenance  requirements  of  Far 
Parts  43  and  91.  including  the 
accomplishment  of  Airworthiness  Directives. 
The  FAA  region  in  which  a  restricted 
category  aircraft  is  being  operated  may  take 
appropriate  administrative  or  legal 
enforcement  action  whenever  a  deviation 
from  these  requirements  is  discovered. 

|FR  Doc.  B1-34ies  Filed  Il-ZS-81:  S:46  am) 
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Maritime  Administration 

[Docket  No.  S-706] 

Application  for  Permission;  Moore- 
McCormacIc  Unes,  Inc.  Moore- 
McCormacit  Bulk  Transport,  Inc.  and 
Lachmar 

Notice  is  hereby  given  that  by 
application  of  November  13, 1981. 
Moore-McCormack  Lines,  Inc.  (Mormac) 
and  Moore-McCormack  Bulk  Transport, 
Inc.  (Mormac  Bulk),  applied  for  written 
permission  under  section  805(a)  of  the 
Act  for  affiliated  companies  to  own  and 
operate  the  125.000  m'LNG  tanker, 
LOUISIANA,  on  one  voyage  in  the 
domestic  trade.  Notice  is  also  given  that 
by  application  of  November  13, 1981. 
Lachmar — owner  of  the  LOUISIANA,  a 
vessel  built  with  construction- 
differential  subsidy  (CDS) — applied  for 
written  permission  under  section  506  of 
the  Act  for  the  temporary  employment 
of  the  LOUISL\NA  in  the  domestic 
trade,  Lachmar  requests  permission  for 
the  LOUISIANA  to  make  a  single 
voyage  from  Everett,  Massachusetts,  to 
Elba  Island,  Savannah.  Georgia, 
carrying  appoximately  115.000  m'  of 
LNG.  with  loading  scheduled  to  take 
place  as  soon  as  possible  to  satisfy  fuel 
needs  for  this  winter  heating  season. 

Morgas.  Inc.,  one  of  the  partners  of 
Lachmar,  and  Gastrans,  LNG  Transport. 
Inc.,  which,  in  turn,  is  a  subsidiary  of 
Moore-McCormack  Resources.  Inc. 
(Resources).  Mormac  and  Mormac  Bulk, 
holders  of  long-term  operating- 
differential  subsidy  contracts,  also  are 
subsidiaries  of  Resources.  It  is 
Lachmar's  belief  that  no  non-CDS  vessel 
of  suitable  capacity  to  perform  the 
voyage  is  available  to  load  during 
December. 

Although  publication  of  a  Notice  with 
respect  to  Lachmar's  request  for 
permission  under  section  506  is  not 
required,  the  Maritime  Administration 
believes  that  it  is  appropriate  to  provide 
an  opportunity  for  interested  parties  to 
comment  on  Lachmar's  application. 

Any  person,  firm  or  corporation 
having  any  interest  in  the  application  for 
sections  805(a), and  506  permission  and 
desiring  to  submit  comments  concerning 
the  application  must  file  written 
comments  in  triplicate  with  the 
Secretary,  Maritime  Administration. 
Room  7300.  Nassif  Building.  400  Seventh 
Street.  SW..  Washington,  D.C.  20590,  by 
close  of  business  on  December  4. 1981.  If 
such  comments  deal  with  section  805(a) 
issues,  they  should  be  accompanied  by  a 
petition  for  leave  to  intervene.  The 
petition  shall  state  clearly  and  concisely 
the  ground  of  interest  and  the  alleged 
facts  relied  on  for  relief. 
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If  no  petitions  for  leave  to  intervene 
on  section  805(a)  issues  are  received 
within  the  specified  time,  or  if  it  is 
determined  that  petitions  filed  do  not 
demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearmg  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos,  11,504  Oper.-iting-DifTerential 
Subsidies  (ODS)  and  11.5(X1  Construction- 
Differential  Subsidies  (CDS)) 

Dated:  .November  20.  1981 

By  Order  of  the  Acting  Maritime 

Administrator. 

Robert  |.  Patten,  |r., 

Secretary. 

[KR  D.-.r  «l-«00tiF>li-d  11-25-81:8:45  am) 

BILLING  CODE  4910-81-M 


Approval  of  Applicant  as  Trustee; 
Allied  Bank  of  Texas 

Notice  is  hereby  given  that  Allied 
Bank  of  Texas,  with  offices  at  808  Travis 
Street.  Houston.  Texas,  has  been 
approved  as  Trustee  pursuant  to  Pub.  L. 
89-,346  and  46  CFR  221.21-221.30. 

Dated;  November  19.  1981. 
By  Order  of  the  Maritime  Administrator. 
Robert  J.  Patlon,  Jr.. 

Secretary. 

|FR  Uoc  81-34007  Filed  11-25-«1:  8:45  Bin| 
BILLING  CODE  4910-81-M 


Approval  of  Applicant  as  Trustee;  First 
National  Bank  of  Maryland 

Notice  is  hereby  given  that  The  First 
National  Bank  of  Maryland,  with  offices 
at  25  Smith  Charles  Street.  Baltimore. 
Maryland,  has  been  approved  as 
Trustee  pursuant  to  Pub  L.  89-346  and 
46  CFR  221.21-221.30. 

Dated-  November  19,  1981. 
By  Order  of  the  Maritime  Administrator. 
Robert  [.  Patlon,  Jr., 

Secretary. 

ire  Di :.,  81- (.)fM6  Filed  11-25-81   845  «m| 
BILLING  CODE  4910-81-M 


Request  for  Removal,  Without 
Disapproval,  From  Roster  of  Approved 
Trustees 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  89-346  and  46  CFR  221.21-221.30. 
that  Savings  Banks  Trust  Company,  with 
offices  at  200  Park  Avenue.  New  York, 
.New  York,  has  requested  removal, 
without  disapproval,  from  the  Roster  of 
Approved  Trustees.  In  its  request  for 
removal.  Savings  Banks  Trust  Company 
certified  that  it  is  no  longer  acting  or 
proposing  to  act  as  trustee  under  a 
vessel  or  Shipyard  Financing  Trust 
pursuant  to  Pub.  L  89-346  and  46  CFR 
221.21-221.30. 

Dated:  November  19. 1981. 
By  Order  of  the  Maritime  Administrator. 
Robert  ).  Patton.  Jr., 

Secretary. 

IFR  Doc  81-33*17  Filed  11-25-81:8  45  dm| 
BILLING  CODE  4910-«t-M 


National  Highway  Traffic  Safety 
Administration 

Rulemaking,  Research  and 
Enforcement  Programs;  Public 
Meetings 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  will  hold  a 
meeting  on  December  9, 1981,  to  answer 
questions  from  the  public  and  industry 
regarding  the  Agency's  rulemaking, 
research  and  enforcement  programs. 
The  meeting  will  begin  at  1  p.m.,  and 
continue  as  long  as  may  be  required.  It 
will  be  held  in  the  Conference  Room  of 
the  Environmental  Protection  Agency's 
Laboratory  Facility.  2565  Plymouth 
Road,  Ann  Arbor,  Michigan. 

At  the  December  meeting, 
representatives  of  DOT  will  answer 
questions  received  from  the  industry 
and  the  public  relating  to  NHTSA's 
rulemaking,  research  and  enforcement 
programs  (including  defects).  The 
purpose  of  this  is  to  focus  on  those 
phases  of  these  .N'HTSA  activities  which 
are  technical,  interpretative  or 
procedural  in  nature.  (Questions 
regarding  the  Agency's  fuel  economy 
program  will  continue  to  be  addressed 
at  the  EPA's  meetings  on  vehicle 
emissions). 

Questions  for  the  December  9  meeting 
should  be  submitted  in  writing  by 
December  2  to  Michael  M.  Finkelstein. 
Associate  Administrator  for 
Rulemaking.  Room  5401.  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 
Every  effort  will  be  made  to  answer 
appropriate  questions  received. 
Questions  received  after  the  December  2 
date  may  be  answered  at  the  meeting,  if 
sufficient  time  is  available.  The 


indi\idual,  group,  or  company 
submitting  a  question  does  not  have  to 
be  present  for  the  question  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  December  2  and 
the  issues  to  be  discussed  will  be  mailed 
to  interested  persons  on  or  before 
December  4.  1981.  and  will  be  available 
at  the  meeting.  This  list  will  serve  as  the 
agenda. 

A  transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington,  D.C.  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  then  be  available  at 
twenty-five  cents  for  the  first  page  and 
five  cents  for  each  additional  page 
(length  has  varied  from  100  to  150  pages) 
upon  receipt  to  NHTSA,  Technical 
Reference  Section,  Room  510a  400 
Seventh  Street  SW.,  Washington,  DC. 
20590. 

Issued  in  Washington.  DC.  on:  .Novpmber 
20, 1981. 
Michael  M.  Finkelstein. 

Assoc.ate  Administrator  for  Rulemaking 

(FR  Doc.  81-34135  Filed  11-25-81:  8:45  am) 
eiLUNG  COOE  4910-S9-M 


Office  of  the  Secretary 

Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63:  (5  U.S.C.  App.  I)),  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held 
December  14, 1981.  at  9:00  a.m.  until  1:00 
p.m.  in  Room  580  at  2  Embarcadero 
Center,  San  Francisco,  CA  94111.  The 
agenda  for  the  meeting  is  as  follows: 

—DOT  Membership  on  MESBIC  Boards. 
— Discussion  on  Surety  Bonding  Company 

Attendence  is  open  to  the  interested 
public  but  limited  to  the  space  available 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler.  Minority  Business  Resource 
Center.  400  7th  Street.  SW.,  Washington. 
D.C.  20590.  telephone  (202)  426-2852. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 
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Issued  in  Washington.  D.C.  on  November 
18, 1981. 
Melvin  Humphrey, 

Director.  Office  of  Small  and  Disadvantaged 
Business  Utilization. 

(FR  Doc.  81-33952  Filed  11-25-61:  8:45  am| 
BUUNG  CODE  4910-62-M 


Research  and  Special  Programs 
Administration 

Technicai  Hazardous-Uquid  Pipeline 
Safety  Standards  Committee;  Public 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  a  meeting  of  the  Technical 
Hazardous-Liquid  Pipeline  Safety 
Standards  Committee  on  December  17- 
18, 1981,  at  9  a.m.  in  Room  2230.  Nassif 
Building.  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

The  purpose  of  the  meeting  is  to: 

I.  Provide  for  the  Committee'*  Consideratioa 

(A)  Docket  PS-66,  Notice  1,  ANPRM  on 
"Placing  Longitudinal  Weld  Seams  in  Upper 
Half  of  Pipe"  (45  FR  20142:  March  27.  1980); 


(B)  Draft  Notice  of  Proposed  Rulemaking — 
Retention  of  radiographic  film  of 
nondestructive  weld  testi  (48  CFR  195.234(g}); 
and 

(C)  Draft  Notice  of  Proposed  Rulemaking — 
Repair  and  removal  of  weld  defects  (49  CFR 
195.230  and  195.232). 

n.  Brief  the  Committee  and  Solicit  Its  Views 
on  the  Following 

Regulatory  matters  in  the  reissuance  of 
Part  195  under  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  197^  (Docket  PS-70, 
Amendment  195-22;  46  FR  38357,  July  27, 
1981)  with  emphasis  on: 

(A)  Regulation  of  storage  other  than 
"breakout  tanks." 

(B)  Definitions: 

(1)  "Breakout  tanks" 

(2)  In-Plant  piping 

(3)  Petroleum  products 

(4)  Other  hazardous  liquids 

(C)  The  role  of  States  in  regulation  of 
intrastate  hazardous  liquid  pipelines. 

Attendance  is  open  to  the  public,  but 
limited  to  the  space  available.  With 
approval  of  the  chairman  of  the 
Committee,  members  of  the  public  may 
present  oral  statements  on  any  items 
scheduled  for  discussion.  Due  to  the 
limited  time  available,  each  person  who 
wants  to  make  an  oral  statement  is 


requested  to  notify  Toni  Reed,  Room 
8423,  Nassif  Building,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590, 
telephone  202-426-2392,  of  the  topics  to 
be  addressed  and  the  time  requested  to 
address  each  topic.  The  chairman  may 
deny  any  request  to  present  an  oral 
statement  and  may  limit  the  time  of  any 
oral  presentation.  Members  of  the  public 
may  present  written  statements  to  the 
Committee  before  or  after  any  session  of 
the  meeting. 

The  opportunity  for  public 
participation  at  the  meeting  is  intended 
to  provide  information  for  the 
Committee  to  consider  in  formulating  its 
recommendations  to  the  Materials 
Transportation  Bureau.  It  is  not  to  be 
construed  as  an  extension  of  the 
respective  times  for  public  comment 
already  provided  in  the  rulemaking 
proceedings  listed. 

Dated:  November  17, 1981. 
Melvin  A.  Judah, 

Acting  Associate  Director  for  Pipeline  Safety- 
Regulation.  Materials  Transportation  Bureau. 

(FR  Doc  81-33792  Filed  11-25-81.  8:45  am| 
BILUNG  CODE  4910-60-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11  a.m..  Friday. 
December  4, 1981. 

PLACE:  2033  K  Street.  N.W..  Washington, 
D.C..  Eight  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

(S-17-J-«l  Ki.ri  11-24-81.  12  41  pm| 
BILLING  CODE  63$1-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  9:00  a.m.  on 
Monday,  November  30, 1981.  to  consider 
the  following  matters: 


Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  d 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities  and  to 
establish  two  branches: 

Plymouth  Guaranty  Savings  Bank,  Plymouth. 
New  Hampshire,  for  consent  lo  acquire  the 
assets  of  and  assume  the  liability  to  pa\' 
deposits  made  in  Granite  State  Trust 
Company.  Lincoln.  New  Hampshire;  and 
for  consent  to  establish  the  two  offices  of 
Granite  State  Trust  Company  es  branches 
of  Plymouth  Guaranty  Savings  Bank 

Application  for  consent  to  merge, 
establish  thirteen  branches  and  a  public 
accommodation  office,  and  redesignate 
the  main  office; 

The  Tremont  Savings  and  Loan  Association. 
New  York  (Bronx).  New  York,  a  State- 
chartered  Federally-insured  savings  and 
loan  association,  for  consent  to  merge, 
after  having  converted  to  a  mutual  savings 
bank,  with  The  Lincoln  Savings  Bank.  New 
York  (Brooklyn),  New  York,  under  the 
charter  of  a  newly-formed  savings  bank, 
"The  Tremont  Savings  Bank."  and  with  the 
title  "The  Lincoln  Savings  Bank";  to 
establish  the  fourteen  offices  of  The 
Lincoln  Savings  Bank  as  offices  of  the 
resultant  institution;  and  to  designate  the 
main  office  of  The  Lincoln  Savings  Bank  as 
the  main  office  of  the  resultant  institution 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.928-L — The  Drovers  National 
Bank  of  Chicago.  Chicago.  Illinois 

Reports  of  committees  and  officers; 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approvetj  by  hiro 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 


Building  located  at  550 17th  Street.  N  W 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated;  November  23. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

lS-1783-81  Filed  ]l-:4-m;  11:15  am| 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  9:30  a.m.  on  Monday.  November  30. 
1981,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)l2).  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Requests  for  relief  from  adjustment 
for  violations  of  Regulation  Z: 

.Names  and  locations  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  lo  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b  (c)(8)  and 
(c)(9)(A)(ii)). 

Note. — Some  matters  failing  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings. 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 


57958       Federal  Register  /  Vol.  46,  No.  228  /  Friday,  November  27,  1981  /  Sunshine  Act  Meetings 


Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(e).  (c)(8),  and  (c)(9)(A)[ii]  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay 
increases,  reassignments,  retirements, 
separations,  removals,  etc.: 
Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W., 
Washington.  D.C. 

Requests  for  inforation  concerning  the 
meeting  may  be  directed  to  Mr.  Hoyle  L. 
Robinson,  Executive  Secretary  of  the 
Corporation,  at  (202)  389-4425. 

Dated:  November  23, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(S-lTM-n  Filed  11-24-n:  11:1$  am| 
BIUMO  COOe  (714-41-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Monday, 
November  23. 1981,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M,  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter: 

Memorandum  and  resolution  re:  Policy 
statement  regarding  the  use  of  independent 
data  procesaing  centers. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
publia  of  the  following  matter 


Memorandum  and  resolution  re: 
Amendments  to  Part  329  of  the 
Corporation's  rules  and  regulations, 
entitled  "Interest  on  Deposits."  which 
would  permit  insured  nonmember  banks  to 
operate  international  banking  facilities 
(IBFs)  in  the  same  manner  as  other 
depository  institutions. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated;  November  23, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-1771-81  Filed  11-24-81, 1121  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
November  23, 1981,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M,  Isaac, 
seconded  by  Director  Irvine  H,  Sprague 
(Appointive),  concurred  in  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  Berkshire  County  Savings 
Bank.  Pittsfield,  Massachusetts,  an 
operating  noninsured  bank,  for  Federal 
deposit  insurance 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44,987-L— The  Mission  State  Bank 
and  Trust  Company,  Mission,  Kansas 

Memorandum  and  Resolution  re:  General 
Procedure  for  Real  Estate  Foreclosure  Bids 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsection  (c)(6),  (c)(8).  (c)(9)(A)(ii). 
(c)(9)(B).  and  (c)(10)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b(c)(6), 
(c)(8).  (c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10). 

Dated:  November  23, 1961. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-1772-81  Filed  11-24-81: 12:21  pmj 
BILUNG  COOE  6714-01-M 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Monday,  November  23. 

1981,  at  2:20  p.m. 

place:  1325  K  Street,  NW.,  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  was  open  to  the 

public. 

MATTERS  CONSIDERED: 

Due  to  extraordinary  circumstances,  the 
Commission  held  an  emergency  meeting  to 
plan  what  measures  should  be  taken  to 
shut  down  the  Commission  due  to  the 
expiration  of  the  continuing  resolution  for 
its  appropriations. 

PERSON  TO  CONTACT  FOR  INFORMATIOM: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  Telephone:  202-523^065. 
Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

(S-1770-81  Filed  11-24-81;  12:18  pm| 
BILUftO  COOE  671S-01-N 


FEDERAL  ELECTION  COMMISSION 
DATE  AND  TIME:  Tuesday,  December  1, 
1981  at  10  a.m. 

place:  1325  K  Street,  N.W..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 

***** 

DATE  AND  TIME:  Wednesday,  December 
2. 1981  at  10  a.m. 

PLACE:  1325  K  Street.  N.W.,  Washington, 
D.C.  (fifth  floor). 

STATUS:  SPECIAL  OPEN  MEETING  OPEN  TO 

THE  PUBUC. 

MATTERS  TO  BE  CONSIDERED: 

Amendments  to  Section  114  of  the 
Regulations. 

***** 

DATE  AND  TIME:  Thursday,  December  S. 
1981  at  10  a.m. 

PLACE:  1325  K  Street.  N.W..  Washington. 
D.C.  (fifth  floor). 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings  correction 

and  approval  of  minutes 
Advisory  opinions: 
Draft  AO  1961-34:  Philip  J.  Harter.  National 

Association  of  Retired  Federal  Employees 
Draft  AO  1961-36:  Denise  Hansen  Miller, 

Mori  and  Ota 
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Draft  AO  1S81-48:  |ohn  C.  Ruck.  Executive 

Committee  of  the  Muskegan  County 

Republican  Party 
Draft  AO  1981-50.-  Albert  G.  Norman.  Jr..  and 

F.T.  Davis.  Jr..  Hansell.  Post.  Brandon  & 

Dorsey 
Draft  AO  1981-51:  William  C.  Oldaker, 

Metzenbaum  for  Senate 
Co-ordinated  expenditure  limits  for  the 

Connecticut  special  general  election 
Year  end  management  report  CFAP  Petition 

for  rulemaking 
Regs:  Joint  fundraising  (candidates  use  of 

property  in  which  spouse  has  an  interest) 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer:  Telephone:  202-523-4065. 
Marjorie  W.  Emmons. 

Secretary  of  the  Commission. 

IS-l-74-81  Filed  11-24-Hl;  3:43  pm) 
BILLING  CODE  671S-01-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  57417, 
November  23,  1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  November  24, 1981. 
CHANGE  IN  MEETING:  The  regular 
Commission  meeting  has  been 
rescheduled  for  November  25, 1981,  at  10 
a.m.  The  following  item  has  been  added: 

Item  No..  Docket  No.,  and  Company 

CAM-8:  RM80-42,  Tax  Normalization  for 
certain  Items  Reflecting  Timing  Differences 
in  the  Recognition  of  Expenses  or  Revenue 
for  Ratemaking  and  Income  Tax  Purposes 

Kenneth  P.  Plumb. 

Secretary. 

IS-1776-81  Filed  11-24-81,  3  43  pm] 
BILUNG  CODE  6717-01-*i 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  57417, 
November  23, 1981. 

PREVIOUSLY  ANNOUNCED  DATE  OF 

MEETING:  November  24, 1981. 

CHANGE  IN  MEETING:  The  closed  meeting 

has  been  rescheduled  for  November  25, 

1981,  following  the  regular  Commission 

meeting. 

Kenneth  F.  Plumb. 

Secretary. 

IS-1-7--81  Filed  11-24-81    3  43  pm| 
BILLING  CODE  6717-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  226  FR  57663. 


Tuesday.  November  24, 1981, 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Wednesday,  November  25, 
1981. 

PLACE:  1700  G  Street,  NW.,  board  room. 
Sixth  floor,  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-337- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting  scheduled  for 
Wednesday,  November  25, 1981. 

Revision  of  Application  Requirements. 
No.  567,  November  24. 1981. 

|S-]-67-ei  Filed  11-24-61;  11:21  am] 
BILLING  CODE  6720-01-M 
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FEDERAL  MARITIME  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  5697. 
November  19, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m.,  November  24, 
1981. 

CHANGE  IN  THE  MEETING:  The  meeting 
scheduled  for  November  24, 1981,  9  a.m. 
has  been  cancelled. 

[S-irSS-ei  Filed  11-24-81:  906  am] 
BILLING  CODE  6730-01-M 
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FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  9  a.m.,  December  2, 
1981. 

place:  Hearing  Room  One,  1100  L 
Street,  N.W.,  Washington,  D.C,  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Report  on  Notation  Items  disposed  of 
during  October  1981. 

2.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authonty  during  October  1981. 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
October  1981.  pursuant  to  delegated 
authority. 

4.  Agreement  .No.  10270-2:  Modification  of 
the  Gulf  European  Freight  Association 
Agreement  to  extend  the  term  of  the  basic 
agreement  mdefinilely. 

5  ■'\greement  No.  9984.  Extension  of  the 
term  of  approval  of  the  South  Atlantic  North 
Europe  Rate  Agreement. 

6.  Agreements  Nos.  8770-12  and  998a-13: 
Modifications  of  the  UK. /U.S.A..  Gulf 
Westbound  Rate  Agreement  and  the 


Continental/U.S.  Gulf  Freight  Association 
Agreement,  respectively,  to  provide  for 
appointment  of  resident  representatives  in 
the  United  States. 

7.  Agreement  No.  10416  between  Trailer 
Marine  Transportation  Corporation  and 
Puerto  Rico  Mantime  Shipping  Authonty  to 
permit  discussion  and  establishment  of 
uniform  tariff  rules,  and  regulations,  and 
charges  excluding  ocean  freight  rales. 

8.  Agreement  No.  9745-3:  Modification  of 
the  Dart  Containerline  Companj  Limited 
consortium  to  substitute  Centennial  Shipping 
Limited  for  Bristol  City  Line  Limited. 

9.  Report  on  compliance  with  General 
Order  7.  Revised — Self-Policing 

10.  Reduction  m  Volume  of  Attachments  to 
Agreements'  Recommendations. 

11.  Informal  Docket  No.  1063(1):  Bnstol 
Myers  Company  V.  United  States  Lines, 
Inc. — Review  of  Settlement  Officer's 
Decision. 

12.  Docket  No.  81-19:  Eli  Lilly  International 
Corporation  V.  Mitsui  O.S.K.  Lines  Ltd.— 
Consideration  of  the  record. 

Portions  closed  to  the  pubHc: 

1.  Fact  Finding  Investigation  No.  12 — 
Motions  to  quash  subpoenas. 

2.  Malpractice  Target  Program. 

3  Docket  No  80-63:  West  Coast  of  Italy. 
Sicilian  and  Adriatic  Ports.  North  Atlantic 
Range  Ports  Conference  (WLNAC)  Tanff  Rule 
26 — Compliance  with  Report  and  Order  of  the 
Commission. 

4.  Docket  No.  80-80;  Paulssen  »  Guice 
Ltd. — Independent  Ocean  Freight  Forwarder 
License  No  1166;  Paulssen  &  Guice  Midwest. 
Inc. — Applicant  for  a  License  as  an 
Independent  Ocean  Freight  Forwarder — 
Consideration  of  request  for  oral  argument 
and  possible  consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

!S-1~5-81  Filed  ll-:4-61    3  43pm| 
BILLJNG  CODE  6730-01-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

November  19.  1981. 

TIME  AND  DATE:  10  a.m..  Tuesday, 

November  24.  1981. 

place:  Room  600.  1730  K  Street,  NW., 
Washington,  D.C. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  In  addition 
to  the  previously  announced  items  to  be 
considered,  the  Commission  will  also 
consider  and  act  upon  the  following 
items: 

4.  Secretary  of  Labor,  MSHA.  on  behalf  of 
Bruce  Edward  Pratt  v  River  Hurricane  Coal 
Compapv.  Inc..  KE,NT  81-86-D;  Petition  for 
Discre''onary  Review  (Issues  include  whether 
)udgp  erred  in  concluding  the  miner  was 
engaged  in  protected  activity). 

5.  Secretary  of  Labor,  MSHA.  on  behalf  of 
Clarence  Bali  v  B  *  B  Mining  Company  and 
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Laurel  Mountain  Mining  Co.,  VA  80-128-D: 
Petition  for  Discretionary  Review  (Issues 
include  whether  award  of  6  per  cent  interest 
on  back  pay  is  appropriate). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  these  items  and  that  no  earlier 
announcement  of  the  items  were 
possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

IS-1762-81  Filad  11-24-81,  11:14  am| 
BILUNG  CODE  6820-12-M 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  12  noon, 

Wednesday,  December  2,  1981, 

following  a  recess  at  the  conclusion  of 

an  open  meeting  to  be  held  earlier  the 

same  day. 

PLACE:  20th  Street  and  Constitution 

Avenue,  N.W,.  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments. 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R,  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  November  24, 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

|S-17e»-Sl  Filed  11-24-Sl:  11:3fl  am| 
BUJJNO  code  6210-01-M 


15 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

December  2, 1981. 

PLACE:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets,  N.W., 

Washington,  D.C.  20551, 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda:  Because  of  its  routine 
nature,  no  substantive  discussion  of  the 
following  item  is  anticipated.  This  matter 
will  be  voted  on  without  discussion 
unless  a  member  of  the  Board  requests 
that  the  item  be  moved  to  the  discussion 
agenda. 

1.  Proposed  revision  of  Regulation  1 
(Management  Official  Interlocks). 

Discussion  Agenda: 

2.  Proposed  publication  of  notice  of  an 
application  by  ].  P.  Morgan  &  Co., 
incorporated  to  act  as  a  futures 
commission  merchant  in  bullion,  foreign 
exchange. U.S.  Government  securities. 


U.S.  money  .market  instruments,  and 
Eurodollar  certificate  of  deposit. 
3.  Consideration  of  Federal  Financial 
Institutions  F.xamination  Council  request 
for  broadened  definition  of  bank  capital. 
4  Consideration  of  proposal  by  the  Federal 
Financial  Institutions  Examination 
Council  regarding  accrual  accounting 
requirements  for  commercial  banks  and 
State-chartered  mutual  savings  banks. 
5.  Any  items  carried  forward  from  a 

previously  announced  meeting. 
Note. — ThiB  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend 
Cassettes  will  be  available  for  listening  in  the 
Boards  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3664  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  DC.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Josreph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  November  24, 1981. 
James  McAffee 

Assislanl  Secretary  of  the  Board. 

\S-\Tm-m  Filed  11-24-81: 11-4«a  m.l 
BILUNG  CODE  6210-01-M 
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INTERNATIONAL  TRADE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Sunshine 

1727. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  2  p.m.,  Monday, 

November  23, 1981. 

CHANGES  IN  THE  MEETING:  Cancellation 

of  previously  scheduled  meeting. 

Due  to  the  lack  of  appropriated  funds,  the 
Commission  meeting  scheduled  for 
Monday.  November  23, 1981,  is  hereby 
cancelled. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary.  (202)  523-0161. 

|S-1757-(n  Filed  ll-J3-tn:  1(MI2  Bin) 
BIUMO  CODE  70te-0I-« 
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LEGAL  SERVICES  CORPORATION 

(Board  of  Directors) 

TIME  AND  DATE:  9  a.m.-5  p.m.,  Friday, 

December  4,  1981. 

PLACE:  Legal  Services  Corporation.  733 

15th  Street,  N.W.,  Washington,  D.C, 

eighth  floor  conference  rooms  2  and  3. 

STATUS  OF  MEETING:  Open  (portion  of 

the  meeting  will  be  closed  to  discuss  a 

personnel  matter  under  45  CFR 

1622.5(a)). 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  October  2. 1981 
Meeting. 


3  Report  on  Congressional  Activity  on  FY 
1982  .Appropruition  and  Reauthorization  of 
Legal  Services  Corpt.r.'.iion  Act. 

4.  Acceptance  of  FY  1981  Audit  Report  of 
Legal  .Services  Corporation. 

5.  Adoption  of  Coi'solidated  Operating 
Budgpl  for  FY  1982. 

6  Adoption  of  FY  1983  Budget  Request. 
7.  Report  on  Program  Activities  by  Ciint 
Lyons  et  ai. 
8  Future  Meeting  Dates. 
M.  Other  Business 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Dellanur  Khasakhala. 
Office  of  the  President,  (202)  272^K)40 

Dale  issued:  .\ovember  23.  1981 

|S-l-b5-81  Kiied  ll-24-«l    II  Ih...ii| 
BILLING  CODE  6820-35-M 
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NATIONAL  LABOR  RELATIONS  BOARD 
MEETING 

TIME  AND  DATE:  10  a.m..  Monday, 
November  30,  19R1. 

PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue.  N.W., 
Washington,  D.C. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  552b(c)(2)  (internal 
personal  rules  and  practices)  and  (c)(6) 
(personnel  information  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy). 

MATTERS  TO  BE  BE  CONSIDERED:  Budget 
and  personnel-related  matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  C.  Truesdale. 
Executive  Secretary,  Washington,  DC. 
20570;  Telephone:  (202)  254-9430. 

Dated  at  Washington.  D.C.  November  20. 
1981. 

By  direction  of  the  Board. 
National  Labor  Relations  Board. 
John  C.  Truesdale. 
Executive  Secretary. 

|S-1~S0-81  Fili-tl  11-2J-81.  II  21  Hinj 
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NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE;  2  p.m.  Wednesday. 
December  9,  1981. 

PLACE:  Board  Mearing  Room,  Eighth 
floor,  1425  K  Street,  NW.,  Washingtoa 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of 
November.  1961. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  earliest  practicable  time. 
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SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Rowland  K.  Quinn. 
Jr.,  Executive  Secretary:  Tel:  (202J  523- 
5920. 

Date  of  Notice:  November  20.  1981. 

IS-1766-81  Fili'ri  n-:4-ei,  ll  17am| 
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NUCLEAR  REGULATORY  COMMISSION 
date:  VV"ek  of  November  23. 1981 

(revised). 

PLACE:  Commissioner's  Conference 

Room.  1717  H  Street,  NW.,  Washington, 

DC. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 

November  24 — 

10  a.m.: 

1.  Affirmation/Discussion  Session  (public 
meeting)  (as  announced;  items  revised) 
Items  to  be  affirmed  Hnd  /or  discussed: 

a.  Interim  Amendments  to  10  CFR  Part  50 
Related  to  Hydrogen  Control  (postponed 
from  .November  19) 

b.  Proposed  Amendments:  (A)  to  10  CFR 
50.54.  Implementing  the  Immediate 
Notification  Requirements  Mandated  in 
Section  201  of  NRC's  FY  1980 
Authorization  .Act.  and  (B)  to  10  CFR 
50.72.  Revising  the  Immediate  Reporting 
of  Significant  Events  at  Operating 
Nuclear  Power  Reactors  (postponed  from 
November  19) 

c.  Request  for  a  Hearing  on  Big  Rock  Point 
(postponed  from  .November  19) 

d.  Request  for  a  Hearing  on  Turivey  Point 
(postponed  from  November  19) 

e.  .Amendments  to  Part  2  (Express  Mail; 
Oral  Responses  to  Motions  to  Compel) 

f.  San  Onofre  Order 

1:30  p.m.: 

1.  Briefing  on  Pressurized  Thermal  Shock 
(public  meeting)  (as  announced) 

2.  Discussion  of  Pending  Litigation  (closed 
meeting)  {postponed  from  November  19) 

ADDITIONAL  INFORMATION:  DiSCUSSion  of 
Managrmnnt-Organization  and  Infernal 
Personnel  Matters,  scheduled  for 
November  17.  was  cancelled.  The 
Affirmation/Discussion  Session, 
scheduled  for  November  19,  was 
cancelled.  By  a  vote  of  5-0  on  November 
18  the  Commission  determined  pursuant 
to  5  U.S.C.  5.^52b(3)  and  §  9.107a  of  the 
Commission's  Rules  that  Commission 
business  required  that  Discussion  of 
Diablo  Canyon  Order  (closed),  held  that 
day  and  continued  on  November  19 
(closed  and  open),  be  held  on  less  that 
one  week's  notice  to  the  public. 
AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 


634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

November  23,  1981. 
Waiter  Magee, 

Office  of  the  Secretary: 

IS-l-58-81  Filed  ll-:4-Bl    11  1]  .imj 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  DATE:  10  am.  on  December  3, 

1981. 

PLACE:  Room  1101, 1825  K  Street.  NW., 

Washington,  DC. 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  specific  cases  in  the  Commission 

adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

information:  .Mrs.  Patricia  Bausell  (202) 

634-4015. 

Dated:  November  24. 1981. 

IS-1759-8]  Filed  11-24-81  11  11  am) 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.  on  December  10, 

1981. 

PLACE:  Room  1101, 1825  K  Street,  NW,. 

Washington,  DC. 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  specific  cases  in  the  Commission 

adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mrs.  Patricia  Bausell  (202) 

634-^015. 

Dated:  November  24, 1981. 

lS-l-fX)-81  Filed  ll-:4-ei  B4Sami 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m.  on  December  17. 

1981. 

place:  Room  1101. 1825  K  Street,  NW., 

Washington,  DC. 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  specific  cases  in  the  Commission 

adjudicative  process. 


CONTACT  PERSON  FOR  MORE 

information:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  November  24, 1981. 

|S-l-61-ei  F.ied  ll-:4-fll    1114am) 
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SECURrriES  and  exchange  commission 

.Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  .November  30,  1981,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  December  1. 1981,  at  10:00  a.m. 
An  open  meeting  will  be  held  on 
Thursday,  December  3, 1981. 10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
stafT  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9](A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)!i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis.  Evans.  Thomas,  and  Longstreth 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
December  1, 1981.  at  10:00  a.m..  will  be: 

Access  to  investigative  files  by  Federal. 

Slate,  or  Self-Regulalor>'  authorities. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctive  actions. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Regulatory  matter  regarding  financial 

institution.  Freedom  of  Information  Act 

appeals.  Litigation  matter. 
Regulatory  matter  bearing  enforcement 

implications. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
December  3, 1981.  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  publish  a 
release  containing  interpretations  of  the 
provisions  of  Item  4  of  S-K.  The  release 
would  provide  staff  views  on  issues  which 
have  arisen  since  the  most  recent 
amendments  of  Item  4.  which  relates  to  the 
disclosure  of  management  remuneration  in 
Commission  filings  In  addition,  the  release 
would  reiterate  prior  staff  interpretations 
with  continuing  validity.  For  further 
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information,  please  contact  Ann  M.  Gliclcman 
at  (202)  272-2573. 

2.  Consideration  of  whether  to  eliminate 
annual  Schedules  II  and  III  of  Form  X-17A-5. 
the  Financial  and  Operational  Combined 
Uniform  Single  ("FOCUS")  Report,  filed  by 
brokers  and  dealers.  For  further  information, 
please  contact  lames  G.  Moody  at  (202J  272- 
2370. 

3.  Consideration  of  whether  to  grant  the 
application  of  Heizer  Corporation  ("Heizer"). 
a  business  development  company  within  the 
meaning  of  Section  2(a)(48)  of  the  Investment 
Company  Act  of  1940  ("the  Act"),  requesting 
an  order  pursuant  to  Section  61(a)(3)  of  the 
Act  approving  the  issuance  of  options  to 
purchase  Heirer  shares  to  certain  non- 
employee  directors  pursuant  to  an  executive 
compensation  plan.  The  Commission  will 
also  consider  a  recommendation  by  the 
Division  of  Investment  Management  ("tht 
Division")  that  the  Commission  amend  Rule 
30-5  of  the  rules  relating  to  general 
organization  to  delegate  to  the  Director  of  the 
Division  the  authority  to  issue  notices  and 
orders  pursuant  to  Sections  57(c).  57(j].  57(k). 
57(n)  and  W(a)(3)  of  the  Act  where  the 
applications  present  no  issues  not  previously 
settled  by  the  Commission  and  raise  no 
questions  of  fact  or  policy  indicating  that  a 
hearing  need  be  held,  for  further  information. 
please  contact  Barbara  G.  Eraser  at  (202)  272- 
3017. 


4.  Consideration  of  whether  to  adopt  three 
revisions  to  Forms  N-lQ,  N-1  and  N-2'to, 
among  other  things,  eliminate  the  necessity 
for  most  management  investment  companies 
to  Trie  Form  N-lQ  on  a  quarterly  basis  and 
establish  in  its  place  a  new  requirement  to 
report  substantially  similar  information 
annually  on  Form  N-1  and  N-2.  For  further 
information,  please  contact  Anthony  A. 
Vertuno  at  (202)  272-2107. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Diane 
Klinke  at  (202)  272-2178. 

November  24,  1981. 

IS-l-78-ei  FUed  '.1-24-81    J  M  pm| 
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UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

Meeting 

TIME  AND  DATE:  8  a.m.,  December  11, 

1981 

PLACE:  Uniformed  Services  University  of 

the  Health  Sciences,  Room  D3-001,  4301 


]ones  Bridge  Road.  Bethesda,  Maryland 

20014. 

STATUS:  Open. 

MATTERS  TO  THE  CONSIDERED: 

8:00  a.m. — Meeting — Board  of  Regents 
(1)  Approval  of  Minutes.  10  October  1981: 
(2)  Report  on  Research/Investigation 
Program;  (3)  Faculty  Appointments;  (4) 
Report — Admissions;  (5)  Report — 
Associate  Dean  for  Operations;  (8) 
Report — Chairman,  Board  of  Regents;  (7) 
Report— President,  USUHS— (a)  Draft 
Sabbatical  Policy,  (b)  Membership  in 
Medical  Honor  Society,  (c)  USUHS 
Space  Requirements,  (d)  Collaborative 
Educational  Efforts,  (e)  Recommendation 
for  Awards 
New  Business 

SCHEDULED  MEETINGS:  March  12. 1982. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Frank  Reynolds. 
Executive  Secretary  of  the  Board.  202/ 
295-3025. 

November  23.  1981 
M.  S.  Mealy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

IS-1754-81  Filed  11-24-81.  fH*  «!n| 
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Friday 

November  27,  1981 


Part  II 


Department  of 
Agriculture 

Food  and  Nutrition  Service 


Child  Care  Food  Program;  Interim  Rule 
and  Final  Rule  on  Eligibility  of 
Proprietary  Title  XX  Centers 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  226 

Child  Care  Food  Program 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Interim  rule 

summary:  Pub.  L  97-35,  the  Omnibus 
Reconciliation  Act  of  1981,  enacted 
August  13, 1981,  makes  a  number  of 
substantive  changes  in  the 
administration  and  operation  of  the 
Program.  This  interim  rule  makes 
several  changes  in  the  Child  Care  Food 
Program  (CCFP)  regulations  in  order  to 
implement  nondiscretionary  provisions 
contained  in  Pub.  L.  97-35.  Provisions 
mandated  by  this  statute  and  contained 
in  this  regulation  are  as  follows:  A 
reduction  in  the  upper  age  limit  for 
children  eligible  to  participate  in  the 
Program;  a  limitation  on  the  number  of 
meal  types  for  which  an  instituion  may 
be  reimbursed;  the  termination  of  food 
service  equipment  assistance;  the 
elimination  of  the  tiering  method  of 
reimbursement;  the  elimination  of  the 
requirement  for  submission  of  a  State 
Plan  of  Program  operations  by  State 
agencies  which  administer  the  Program; 
a  prohibition  on  participation  in  the 
Special  Milk  Program  if  an  institution  is 
participating  in  the  Child  Care  Food 
Program;  the  reduction  of  food  service 
payment  rates  for  meals  served  in  day 
care  homes;  the  implementation  of  an 
annual,  rather  than  semiannual, 
adjustment  in  Program  reimbursement 
rates,  including  food  service  payment 
rates  for  day  care  homes;  a  change  in 
the  rates  of  reimbursement  for 
supplements  served  in  child  care  centers 
and  outside-school-hour  care  centers; 
modifications  in  procedures  and 
guidelines  to  be  used  in  determining  the 
eligibility  of  enrolled  children  for  free 
and  reduced-price  meals  in  the  Program; 
reimbursement  changes  for  meals 
served  to  children  of  day  care  home 
providers;  and  a  prohibition  on  the 
administration  of  the  Program  in  any 
State  by  the  Food  and  Nutrition  Service 
(FNS)  if  FNS  has  not  administered  the 
Program  in  the  State  continuously  since 
October  1, 1980. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  September  1, 1981,  except 
changes  to  the  following  sections 
become  effective  October  1, 1981: 
§§  226.2;  226.3  (b]  and  (c);  226.7(e); 
226.15(i):  and  former  §  226.25.  Also, 
effective  January  1, 1982,  the  changes  to 
the  following  sections  become  effective: 
§  §  226.4(bj(7H9J;  226.6(b)(3J;      - 


226.15(e)(3);  and  226.18  (e)  and  (f). 
References  to  tiering  formerly  included 
in  §§  226.2  and  226.10  are  no  longer 
effective  as  of  January  1. 1981. 

Comments  must  be  submitted  on  or 
before  January  26, 1982. 
ADDRESS:  Comments  should  be  sent  to 
Child  Care  and  Summer  Programs 
Division,  Food  and  Nutrition  Service, 
United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202^47-6509. 

FOR  FURTHER  INFORMATION  CONTACT! 
Jordan  Benderly,  Director,  or  Beverly 
Walstrom,  Child  Care  and  Summer 
Programs  Division,  Food  and  Nutrition 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250, 
202^47-6509. 

SUPPLEMENTARY  INFORMATION:  (a)  The 
effective  dates  for  implementation  of 
these  provisions  correspond  to  those 
mandated  by  Pub.  L.  97-35. 

(b)  The  following  changes  are 
effective  September  1, 1981: 

(1)  The  food  service  payment  rates  for 
meals  and  supplements  served  in  day 
caTe  homes,  specified  in  §  226.4(c)  and 

§  226.13(c).  are  in  effect  from  September 
1, 1981,  through  June  30, 1982; 

(2)  Food  service  payment  rates  for 
meals  served  in  day  care  homes, 
administrative  payments  to  day  care 
home  sponsoring  organizations,  and 
rates  for  supplements  served  in  child 
care  centers  and  outside-school-hours 
care  centers  shall  be  adjusted  annually, 
each  July  1.  in  accordance  with  the 
provisions  of  §  226.4(g); 

(3)  Rates  of  reimbursement  for 
breakfasts,  lunches,  and  suppers  served 
in  child  care  centers  and  outside-school- 
hours  care  centers  shall  be  the  same  as 
the  national  average  payment  rates  for 
breakfasts,  and  lunches  in  the  School 
Breakfast  Program  and  the  National 
School  Lunch  Program  respectively,  in 
accordance  with  the  provisions  of 

§  226,4(b)  and  shall  be  adjusted 
annually  to  reflect  changes  in  the 
Consumer  Price  Index,  beginning  July  1, 
1982; 

(4)  Effective  September  1, 1981,  for 
centers  which  charge  separately  for 
meals,  the  charge  imposed  for  reduced- 
price  meals  shall  be  less  than  the  full 
price  of  the  meal,  but  in  no  case  shall 
exceed  the  amounts  specified  in  the 
definition  of  "Reduced-price  meal"  in 

§  226.2,  as  mandated  by  Pub.  L.  97-35, 
except  for  the  charge  for  supplements, 
the  rates  for  which  are  effective  January 
1. 1982; 

(5)  No  institution  may  be  reimbursed 
for  more  than  two  meal  services  and  one 
supplement  service  per  child  per  day. 
Accordingly.  §  226.17(b)(3), 

§  226.17(b)(5),  §  226.19(b)(5)  and 


§  226.19(b)(6)  have  been  revised  to 
include  this  limitation;  and 

(6)  Pub.  L.  97-35  requires  a  variety  of 
changes  in  the  procedures  used  to 
collect  family  size  and  income 
information  and  determine  the  eligibility 
of  enrolled  children  for  free  and 
reduced-price  meals.  These  changes 
include  the  use  of  the  Secretary's 
income  standards,  the  announcement  of 
the  Secretary's  income  standards  for 
free  and  reduced-price  meals  by 
institutions,  the  collection  of  social 
security  numbers  for  all  adult  members 
of  a  household  on  the  application  for 
free  and  reduced-price  meals  and  the 
requirement  that  only  the  Secretary's 
standards  of  eligibility  for  reduced-price 
meals  be  included  in  the  application  or 
any  other  materials  distributed  to  the 
parents  or  guardians  of  enrolled 
children.  Accordingly,  the  definition  of 
"income  standards"  in  §  226.2,  and 
§§  226.6(e)(7),  226.15(e)(2)-(3), 
§  226.23(c)(1)  and  §  226.23  (e)  and  (f) 
have  been  revised  to  reflect  these 
requirements. 

(c)  The  following  changes  are 
effective  October  1. 1981: 

(1)  No  institution  may  participate  in 
the  Special  Milk  Program  if  it  is 
participating  in  the  Child  Care  Food 
Program.  This  prohibition  has  been 
included  in  §  226.15(i); 

(2)  The  revision  in  the  definition  of 
children  eligible  for  participation  in  the 
Child  Care  Food  Program,  as  provided  in 
the  definition  of  "children"  in  §  226.2; 

(3)  The  termination  of  food  service 
equipment  assistance; 

(4)  The  elimination  of  the  requirement 
for  States  to  submit  a  State  Plan  of  Child 
Care  Food  Program  Operations. 
However,  as  provided  in  §  226.7(e), 
State  agencies  which  administer  the 
Program  are  required  to  submit  annually 
a  plan  for  the  use  of  State  administrative 
expense  funds;  and 

(5)  The  provisions  of  §  226.3(b)  and 
226.3(c),  which  prohibit  the  Food  and 
Nutrition  Service  from  administering  the 
Program  in  any  State  in  which  it  has  not 
administered  the  Program  continuously 
since  October  1, 1980. 

(d)  The  following  changes  are 
effective  January  1, 1982: 

(1)  The  elimination  of  the  tiering 
method  of  reimbursement  and  all 
definitions  and  references  to  the  tiering 
method; 

(2)  The  requirement  that,  as  a 
condition  of  eligibility  for 
reimbursement  for  meals  served  to 
children  of  day  care  home  providers, 
such  children  must  meet  the  eligibility 
standards  for  free  or  reduced-price 
meals.  Accordingly,  revisions  have  been 
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made  in  §  226.6(b)(3),  §  226.15{e)l3], 
§  226.18(e)  and  §  226.18(0:  and 

(3)  The  reimbursement  rates  for 
supplements  in  centers  specified  In 
§  226.4(b)(7)-(9].  shall  be  in  effect  from 
[anuary  1,  1962  until  June  30,  1982. 

The  Child  Care  Food  Program  is 
authorized  by  Section  17  of  the  National 
School  Lunch  Act.  as  amended. 
Comprehensive  final  Program 
re;g'.i!ations  were  last  published  on 
January  22,  1980  (45  PR  4960).  Since  that 
time,  only  two  amendments  have  been 
published.  The  first,  publtshed  on 
January  2. 1981.  implemented  the 
legislatively  mandated  three-cent 
reduction  in  the  reimbursement  rate  for 
supplements  served  in  child  care  centers 
and  outside-school-hours  care  centers; 
the  second,  published  on  January  16, 
1981,  exempted  American  Samoa  and 
the  Northern  Mariana  Islands  from  the 
general  matching  requirement  for  food 
service  equipment  assistance  funds. 

Pub.  L.  97-35.  enacted  on  August  13, 
1981,  alters  the  Program  m  a  number  of 
ways.  Congress  passed  the  CCFP 
amendments  in  order  to  reduce  Federal 
expenditures  and  to  improve  Program 
management.  Since  many  of  the 
legislative  changes  are 
nondiscretionary,  the  Department  has 
no  latitude  in  their  implementation.  This 
interim  rule  includes  only  those  changes 
that  are  nondiscretionary.  (Additional 
conforming  changes  have  been  made  so 
that  the  regulations  are  internally 
consistent.  These  changes  are  purely 
technical  in  nature,  and  do  not  affect  the 
regulation  in  a  substantive  manner.) 
This  regulation  is  therefore  being  issued 
as  an  interim  rule.  However,  public 
comments  are  solicited  and  a  final  rule 
will  be  published  after  comments  have 
been  received.  Public  Law  97-35  also 
makes  other  Program  changes  over 
which  the  Secretary  has  some  discretion 
in  implementation.  Proposed  regulations 
dealing  with  these  discretionary 
provisions  will  be  issued  in  the  near 
future. 

Comment  period:  Comments  must  be 
submitted  on  or  before  January  26, 1982. 
Written  comments  should  be  sent  to 
Bt^verly  Walstrom.  at  the  address  given 
above. 

Classification:  The  interim  rule  has 
been  reviewed  under  Executive  Order 
12291  and  has  not  been  classified  as 
major  because  it  will  not  have  an  annual 
effect  on  the  economy  of  Sl(X)  million, 
will  not  cause  a  major  increase  in  costs 
or  prices,  and  will  not  have  a  significant 
economic  impact  on  competition, 
employment,  investment,  productivity. 
innovation  or  on  the  ability  of  U.S. 
enterprises  to  compete.  The  rule  has 
also  been  reviewed  with  regard  to  the 
requirements  of  Pub.  L  96-354.  Pursuant 


to  that  review.  G.  William  Hoagland, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

G.  William  Hoagland  has  determ.ined, 
pursuant  to  5  U.S.C.  553  (b)  and  (d),  that 
good  cause  exists  for  making  this  rule 
effective  earlier  than  30  days  after 
publication  because  Pub.  L.  97-35 
mandates  that  provisions  included  in 
this  rule,  effective  September  1  end 
October  1.  will  be  effective  earlier  than 
30  days  after  publication.  The 
amendments  to  Part  226  involve  the 
following  aspects  of  the  Child  Care  Food 
Program: 

1.  Defuiition  of  Children 

Section  BlO(a)  of  Pub.  L.  97-35  amends 
section  17  of  the  National  School  Lunch 
Act  by  limiting  reimbursement  to 
institutions  fnr  meals  served  to  children 
not  over  12  years  of  age.  with  exceptions 
for  children  not  over  15  years  of  age  of 
migrant  families,  and  handicapped 
individuals.  Therefore,  the  definition  of 
children  in  the  regulations  has  been 
revised  in  accordance  with  the 
provisions  of  Pub.  L.  97-35  to  include,  as 
eligible  for  Program  participation, 
children  12  years  of  age  and  under  and, 
in  the  case  of  children  of  migrant 
workers,  those  children  15  years  of  age 
of  less.  No  change  is  being  made  in  the 
eligibility  requirement  for  mentally  or 
physically  handicapped  persons,  as 
defined  by  each  State.  They  remain 
eligible  for  participation  in  the  Program 
so  long  as  they  are  enrolled  in  an 
institution  which  serves  a  majority  of 
persons  18  years  of  age  and  under. 

This  change  in  the  Program  is 
effective  October  1. 1981.  Therefore,  no 
institution  may  be  approved  for  the 
service  of  meals  to  persons  over  the  age 
limit,  as  defined  herein,  after  this  date 

2.  Program  Administration 

Pub.  L.  97-35  prohibits  the  Department 
from  assuming  the  administration  of  the 
Child  Care  Food  Program  in  States 
which  are  currently  administering  the 
Program.  Section  817  of  the  statute 
prohibilBthe  Secretary  from 
administering  the  Program  in  any  State 
in  which  the  Secretary  has  not 
administered  the  Program  continuously 
since  October  1, 1980.  Accordingly,  this 
rule  has  been  modified  to  include  this 
restriction,  and  has  eliminated  the 
provision  which  required  FNS  to  take 
over  the  administration  of  the  Program 
in  cases  where  it  was  found  that  a  State 
agency  was  not  operating  the  Program  in 
accordance  with  the  regulations.  These 
modifications  are  effective  October  1. 
1981. 


3.  Reimbursement  for  Meals  in  the 
Program 

a.  Section  810(d)  of  Pub,  L.  97-35 
mandates  that  no  institution  may  be 
reimbursed  for  the  service  of  more  than 
two  meals  and  one  supplement  per  day 
per  child.  Accordingly,  appropriate 
sections  in  the  regulation  have  been 
amended  to  include  this  limitation, 
notably  §  226.17(bJ(3).  §  226 17(b)(5). 

§  226.19(b)(5)  and  §  226.19(b)(6). 

This  statutory  requirement,  however, 
does  not  restrict  an  institution  or  facility 
from  being  approved  to  serve  up  to  5 
different  meal  tj'pes  (breakfast,  a.m. 
supplement,  lunch,  p.m.  supplement  or 
supper),  as  long  as  the  meal  limitation  of 
not  more  than  two  meals  and  one 
supplement  per  child  per  day  is  not 
violated. 

b.  Section  810(d)  of  Pub.  L.  97-35 
requires  the  Secretary-  to  reduce  by  10 
percent  the  food  service  payment  rates 
for  day  care  homes  that  were  in  effect 
on  the  date  of  enactment  of  the  law. 
Accordingly,  the  10  percent  reduction 
has  been  incorporated  into  this  rule.  The 
food  service  payment  rates  specified  in 
this  rule  will  be  in  effect  from 
September  1. 1981,  through  June  30, 1962. 
On  July  1. 1982.  and  annually  each  July  1 
thereafter,  food  service  payment  rates 
will  be  adjusted  to  the  nearest  SXJOZS 
based  on  changes  measured  over  the 
most  recent  12-month  period  in  the 
series  of  food  away  from  home  of  the 
Consumer  Price  Index,  as  provided  in 

§  226.4(g).  (A  separate  notice  has  been 
published  at  46  FR  42891  on  August  25, 
1981.  announcing  new  rates  for  all  meals 
served  in  centers  and  homes  in  all 
States,  and  Alaska  and  Hawaii.) 

c.  Section  810(c)  of  Pub.  L.  97-35 
prescribes  national  average  payment 
rates  for  free,  reduced-price,  and  paid 
supplements  served  in  child  care  centers 
and  outside-school-hours  care  centers. 
These  rates  have  been  incorporated  into 
this  rulemaking.  The  legislation 
mandates  that  rates  for  supplements 
served  in  centers  be  adjusted  annually 
each  July  1,  based  on  changes  measured 
over  the  most  recent  12-month  period  in 
the  series  of  food  away  from  home  of 
the  Consumer  Price  Index.  Section  B10(c) 
(1)  and  (2)  of  Pub.  L.  97-35  requires  that 
the  national  average  payment  rates  for 
free,  reduced-price  and  paid  breakfast, 
lunches  and  suppers  in  the  CCFP  be  the 
same  as  those  prescribed  for  the 
National  School  Lunch  Program  and  the 
School  Breakfast  Program.  Since  the 
statute  specifies  that  the  new  rates  for 
schools  are  effective  September  1. 1981. 
the  CCFP  rates  are  also  effective 
September  1, 1981.  Since  supplement 
rates  are  not  related  to  school  lunch  or 
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breaicfast,  the  rates  for  free,  reduced- 
price  and  paid  supplements  served  in 
centers  specified  in  §  226.4(b)(7)-(9),  are 
effective  January  1  as  required  by  Pub. 
L.  97-35.  (A  separate  notice  has  been 
published  at  46  FR  42891  on  August  25, 
1981.  announcing  new  rates  for  all  meals 
served  in  centers  and  homes  in  all 
States,  and  Alaska  and  Hawaii.) 

d.  Section  810(d)  of  Pub.  L.  97-35 
requires  that,  as  a  condition  of  eligibility 
for  reimbursement  for  meals  served  to 
children  of  day  care  home  providers, 
such  children  must  meet  the  income 
standards  for  free  or  reduced-price 
meals.  In  order  to  ensure  that  providers' 
children  are  eligible  for  Program 
participation,  modifications  have  been 
made  to  the  Program  regulations.  These 
include  the  requirement  that  day  care 
home  sponsoring  organizations  submit 
with  their  application  for  participation 
to  the  State  agency  information 
regarding  the  family  size  and  income  of 
providers'  children  (§  226.6(b)(3))  and 
maintain  records  concerning  the  family 
size  and  income  of  the  families  of  such 
children  (§226.15(e)(3)).  Other 
conforming  revisions  have  been  made  to 
§  226,18  (e)  and  (f).  day  care  home 
requirements. 

e.  Section  810(d)  of  Pub.  L.  97-35 
requires  that,  effective  January  1, 1982, 
reimbursement  to  institutions,  other 
than  sponsoring  organizations  of  day 
care  homes,  be  made  for  the  types  of 
meals  served  to  enrolled  children  based 
on  the  eligibility  of  each  child  for  free, 
reduced-price,  and  paid  meals.  This 
eliminates  the  tiering  method  of 
reimbursement  for  centers  formerly 
described  under  §  226.10  of  the 
regulations.  This  rule,  therefore,  deletes 
all  references  to  the  tiering  method, 
including  the  definitions  of  tiered 
institutions  included  in  §  226.2,  and  all 
requirements  associated  with  the 
administration  of  this  method  in  the 
Program.  State  agencies  shall  make 
payment  for  meals  served  in  centers 
after  December  31, 1981,  on  the  basis  of 
the  eligibility  of  enrolled  children,  in 
accordance  with  the  reimbursement 
method  (claiming  percentage,  blended 
rate,  or  meal  count  by  eligibility)  as 
described  in  §  226.9(b),  elected  for  use 
by  the  State. 

4.  Free  and  Reduced-price  Meals 

Section  810(c)  and  Section  803  of  Pub. 
L.  97-35  make  a  number  of  important 
changes  in  the  procedures  used  for 
determining  the  eligibility  of  children  for 
free  and  reduced-price  meals.  The 
changes  involve: 

(a)  The  use  of  the  Secretary's,  rather 
than  the  State's,  guidelines  when 
determining  eligibility; 


(b)  A  conforming  change  in  the 
definition  of  income  standards  (§  228.2); 

(c)  The  requirement  that  institutions 
announce  the  Secretary's  guidelines  for 
free  and  reduced-price  meals  by 
including  it  in  the  annual  news  release 
(§  226.23(e)).  The  news  release  has 
always  been  required  in  the  Program; 

(d)  The  distribution  of  applications  for 
free  and  reduced-price  meals  to  parents 
or  guardians  of  enrolled  children  that 
include  only  the  income  standards  for 
reduced-price  meals.  The  statute 
prohibits  including  the  income 
standards  for  free  meals  on  this 
application  and  on  any  other  descriptive 
materials  distributed  to  parents  or 
guardians  of  the  children.  The  statute 
requires  that  both  the  applications  for 
free  and  reduced-price  meals  and  other 
descriptive  materials  contain  an 
explanation  that  indicates  that 
households  with  incomes  less  than  or 
equal  to  the  reduced-price  standards 
listed  would  be  eligible  for  free  or 
reduced-price  meals  (§  226.23(f)):  and, 

(e)  The  collection,  by  institutions,  of 
social  security  numbers  for  all  adult 
members  of  a  household  on  the 
application  for  free  and  reduced-price 
meals  (§  226.15(e)(3)). 

These  changes  in  Program 
requirements  have  been  incorporated  in 
this  rule  and  are  effective  September  1, 
1981. 

5.  Special  Milk  Program 

Currently,  institutions  participating  in 
the  CCFP  may  also  participate  in  the 
Special  Milk  Program  instead  of  serving 
supplements  to  enrolled  children  under 
the  Program.  However,  Section  807  of 
Pub.  L.  97-35  prohibits  institutions 
which  participate  in  the  Program  from 
being  eligible  for  participation  in  the 
Special  Milk  Program.  Tliis  prohibition 
has  been  included  in  this  rule  in 
§  226.15[i)  and  is  effective  October  1. 
1981. 

6.  State  Flan  of  Child  Care  Food 
Program  Operations 

Pub.  L  97-35  eliminates  the 
requirement^or  State  agencies  to  submit 
annually  a  State  Plan  of  Child  Care 
Food  Program  Operations  to  FNS. 
Accordingly,  all  references  to  and 
provisions  regarding  this  plan  are 
deleted  from  this  rule. 

In  addition,  although  the  statute 
eliminates  the  State  Plan,  it  requires 
State  agencies  to  submit  annually  a  plan 
for  the  use  of  State  administrative 
expense  funds  to  FNS.  This  requirement, 
formerly  included  in  the  State  Plan 
provision  of  the  regulations,  has  been 
added  to  §  226.7(e).  Further  guidance  on 
the  requirements  for  the  State 
administrative  expense  funds  plan  will 


be  provided  to  States  by  the 
Department.  These  provisions  are 
effective  October  1, 1981. 

7.  Food  Service  Equipment  Assistance 

Section  810(f)  of  Pub.  L.  97-35  repeals 
the  availability  of  food  service 
equipment  assistance  funds  (FSEA)  to 
institutions  participating  in  the  Program. 
The  repeal  of  FSEA  is  effective  October 
1, 1981.  Although  provisions  which 
prescribed  procedures  for 
administrating  and  distributing  FSEA  to 
institutions  in  the  CCFP  have  been 
deleted  in  this  final  rule,  the  definition 
of  FSEA  and  the  property  management 
requirements  contained  in  §  226.24  have 
been  retained  since  the  management 
and  disposition  of  property  which  has 
been  acquired  in  whole  or  in  part  with 
FSEA  funds  must  continue  to  be  carried 
out  in  accordance  with  the  provisions  of 
§  226.24. 

8.  Implementation 

The  effective  dates  indicated  in  each 
of  the  sections  above  correspond  with 
those  required  by  section  820  of  Pub.  L. 
97-35.  Regional  offices  and  State 
agencies  will  be  working  closely  with 
each  other  and  with  institutions  to 
facilitate  the  timely  implementation  of 
these  changes  in  the  Program. 

9.  Other  Legislative  Provisions 

Pub.  L.  97-35  also  includes  a  number 
of  other  changes  in  the  Program  which 
have  not  been  included  in  this  rule.  They 
are  as  follows: 

(a)  Rates  of  Reimbursement 

Rates  of  reimbursement  for 
breakfasts,  lunches  and  suppers  served 
in  child  care  centers  and  outside-school- 
hours  care  centers  shall  be  the  same  as 
the  national  average  payment  rates  for 
breakfasts  and  lunches  in  the  School 
Breakfast  Program  and  the  National 
School  Lunch  Program,  respectively. 
These  rates  are  adjusted  annually  each 
July  1,  as  required  by  Pub.  L  97-35.  A 
separate  notice  has  been  published  in 
the  Federal  Register  at  46  FR  42891 
which  announces  the  new  rates  for  all 
meals  served  in  centers  and  homes  in  all 
States  and  in  Alaska  and  Hawaii.  These 
rales  are  effective  September  1. 1981, 
except  for  the  rates  for  supplements  in 
centers,  which  are  effective  January  1, 
1982,  as  required  by  the  statute. 

(bj  Administrative  reimbursement  to 
sponsoring  organizations 

The  statute  requires  that 
administrative  payments  to  sponsoring 
organizations  of  day  care  homes  be 
adjusted  in  order  to  achieve  a  10  percent 
reduction  in  the  total  amount  of 
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reimbursement  provided  to  sponsoring 
organizations  for  administrative 
expenses.  A  proposed  rule  dealing  with 
the  adjustment  in  administrative 
payments  will  be  issued  by  the 
Department  shortly. 

(cj  Commodities 

Pub.  L.  97-35  provides  that  the  value 
of  donated  commodities  or  cash-in-lieu 
of  commodities  provided  to  institutions 
in  the  Program  shall  be  11  cents.  These 
rates  will  be  adjusted  each  July  1.  A 
separate  notice  on  commodities  and 
cash-in-Iieu  of  commodities  will  be 
issued  by  FNS. 

(d)  Title  XX  Proprietary  Child  Care 
Centers 

Pub.  L.  97-35  extends  eligibility  for 
Program  participation  to  private  for- 
profit  child  care  centers  which  are 
receiving  compensation  under  Title  XX 
for  at  least  25  percent  of  the  children  for 
which  they  provide  nonresidential  child 
care  services.  A  proposed  rule 
concerning  the  eligibility  of  for-profit 
child  care  centers  which  receive 
compensation  under  Title  XX  had  been 
issued  pursuant  to  Pub.  L.  9&-499.  the 
Omnibus  Reconciliation  Act  of  1980. 
However,  subsequent  to  the  publication 
of  the  proposed  regulation.  Pub.  L,  97-35 
was  enacted.  This  statute  includes  a 
number  of  provisions  which  are  in 
conflict  with  the  proposed  rule  issued  by 
the  Department.  Therefore,  the 
Department  has  prepared  final 
rulemaking  which  conforms  to  Pub.  L 
97-35.  This  final  rule  will  be  published 
separately  in  the  Federal  Register. 
Sections  of  this  interim  rule  which  will 
be  affected  by  the  final  Title  XX  rule 
include  the  following:  Section  226.2; 
§  226.6(b);  S  226.10(c);  S  226.11(b)  and 
(c);  S  226.15(a).  (b)(1),  (b)(4).  and  (b)(5): 
§  226.17(a),  (b)(2)  and  (b)(4);  §  226.18(b); 
and  §  226.19(a),  (b)(2)  and  (b)(6).  In 
addition,  the  following  will  be  ad    ;d  to 
Part  226  by  the  Title  XX  final  rule:  a 
definition  for  "Proprietary  Title  XX 
Center"  to  5  226.2;  S  226.6(c)(ll); 
§  226.15(b)6);  and  5  226.16(k). 

(e)  Documentation  of  costs 

Pub.  L.  97-35  eliminates  cost  as  an 
element  in  the  reimbursemf  nt  formula 
for  meals  served  in  centers.  The 
Department  will  be  developing  a 
proposed  rule  for  the  CCFP  which  will 
include  revisions  regarding  the 
maintenance  of  cost  records  in  the 
Program. 

Accordingly,  the  Department  is 
revising  and  reissuing  7  CFR  Part  226  as 
follows: 


PART  226— CHILD  CARE  FOOD 
PROGRAM 

Subpart  A— General 

Sec. 

226.1  General  purpose  and  scope. 

226.2  Definitions. 

226.3  Administration. 

Subpart  B — Assistance  to  States 

226.4  Payments  to  States  and  use  of  funds. 

226.5  Donation  of  commodities. 

Subpart  C— State  Agency  Provisions 

226.6  State  agency  administrative 
responsibiljties. 

226.7  Stale  agency  responsibilities  for 
financial  management. 

226.8  Audits. 

Subpart  D— Payment  Provisions 

226  9    Assignment  of  rates  of  reimbursement 
for  centers. 

226.10  F*rogram  payment  procedures. 

226.11  Program  payments  for  child  care 
centers  and  outside-school-hours  care 
centers. 

226.12  Administrative  payments  to 
sponsoring  organizations  for  day  care 
homes. 

226.13  Food  service  payments  to  sponsoring 
organizations  for  day  care  homes. 

226.14  Claims  against  institutions. 

Subpart  E — Operational  Provisions 

226.15  Institution  provisions. 

226.16  Sponsoring  organization  provisioni. 

226.17  Child  care  center  provisions. 

226.18  Day  care  home  provisions. 

226.19  Outside-school-hours  care  center 
provisions. 

226.20  Requirements  for  meals. 

226.21  Food  service  management 
companies. 

226.22  Procurement  standards. 

226.23  Free  and  reduced-price  meals. 

Subpart  F— Food  Service  Equipment 
Provisions 

226.24  Property  Management  Requirements. 
Subpart  G— Ottier  Provisions 

226.25  Other  provisions. 

226.26  Program  information. 
Authority:  Sec.  810  and  820,  Pub.  L.  97-35, 

the  Omnibus  Reconciliation  Act  of  1981;  sec. 
2,  Pub.  L.  95-627.  92  Stat.  3603  (42  U.S.C. 
1766);  sec.  10,  Pub.  L.  89-642,  80  Stat.  889  (42 
U.S.C.  1779) 

Subpart  A— General 

§  226.1    General  purpose  and  acopa. 

This  part  announces  the  regulations 
under  which  the  Secretary  of  Agriculture 
will  carry  out  the  Child  Care  Food 
Program.  Section  17  of  the  National 
School  Lunch  Act,  as  amended, 
authorizes  assistance  to  States  through 
grants-in-aid  and  other  means  to  initiate, 
maintain,  and  expand  nonprofit  food 
service  programs  for  children  in 
nonresidential  institutions  which 
provide  child  care.  The  program  is 
intended  to  enable  child  care 


institutions  to  integrate  a  nutritious  food 
service  with  organized  child  care 
services  for  enrolled  children.  Payments 
will  be  made  to  State  agencies  or  FNS 
Regional  Offices  to  enable  them  to 
reimburse  institutions  for  food  service  to 
children. 

§226.2    Derinitions. 

"Act"  means  the  National  School 
Lunch  Act.  as  amended. 

"Administrative  costs"  means  costs 
incurred  by  an  institution  related  to 
planning,  organizing,  and  managing  a 
food  service  under  the  Program,  and 
allowed  by  the  State  agency  financial 
management  instruction. 

"Advanced  payments"  means 
financial  assistance  made  available  to 
an  institution  for  its  Program  costs  prior 
to  the  month  in  which  such  costs  will  be 
incurred. 

"CCFP  child  care  standards"  means 
the  Child  Care  Food  Program  child  care 
standards  developed  by  the  Department 
for  alternate  approval  of  child  care 
centers,  outside-school-hours  care 
centers,  and  day  care  homes  by  the 
State  agency  und^r  the  provisions  of 
§  226.6(d)(2)-(4). 

"Child  care  center"  means  any  public 
or  private  nonprofit  organization 
licensed  or  approved  to  provide 
nonresidential  child  care  services  to 
enrolled  children,  primarily  of  preschool 
age.  including  but  not  limited  to  day 
care  centers,  settlement  houses, 
neighborhood  centers,  Head  Start 
centers  and  organizations  providing  day 
care  services  for  handicapped  children. 
Child  care  centers  may  participate  in  the 
program  as  independent  centers  or 
under  the  auspices  of  a  sponsoring 
organization. 

"Child  care  facility"  means  a  licensed 
or  approved  child  care  center,  day  care 
home,  or  outside-school-hours  care 
center  under  the  auspices  of  a 
sponsoring  organization. 

"Children"  means  (a)  persons  12  years 
of  age  and  under,  (b)  children  of  migrant 
workers  iS  years  of  age  and  under,  and 
(c)  mentally  or  physically  handicapped 
persons,  as  defined  by  the  State, 
enrolled  in  an  institution  or  a  child  care 
facility  serving  a  majority  of  persons  18 
years  of  age  and  under. 

"Claiming  percentage"  means  the 
ratio  of  the  number  of  enrolled  children 
in  an  institution  in  each  reimbursement 
category  (free,  reduced-price  or  paid)  to 
the  total  of  enrolled  children  in  the 
institution. 

"Day  care  home"  means  an  organized 
nonresidential  child  care  program  for 
children  enrolled  in  a  private  home, 
licensed  or  approved  as  a  family  or 
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group  day  care  home  and  under  the 
auspices  of  a  sponsoring  organization. 

"Department"  means  the  U.S. 
Department  of  Agriculture. 

"Enrolled  child  '  means  a  child  whose 
parent  or  guardian  has  submitted  to  an 
institution  a  signed  document  which 
indicates  that  the  child  is  enrolled  for 
child  care. 

"Fiscal  Year"  means  a  period  of  12 
calendar  months  beginning  October  1  of 
any  year  and  ending  with  September  30 
of  the  following  year. 

"ENS"  means  the  Food  and  Nutrition 
Service  of  the  Department. 

"FNSRO"  means  the  appropriate 
Regional  Office  of  the  Food  and 
Nutrition  Service. 

"Food  service  equipment  assistance" 
means  Federal  financial  assistance 
formerly  made  available  to  State 
agencies  to  assist  institutions  in  the 
purchase  or  rental  of  equipment  to 
enable  institutions  to  establish,  maintain 
or  expand  food  service  under  the 
Program. 

"Food  service  management  company" 
means  an  organization,  other  than  a 
pubHc  or  private  nonprofit  school,  with 
which  an  institution  may  contract  for 
preparing  and.  unless  otherwise 
provided  for,  delivering  meals,  with  or 
without  milk  for  use  in  the  Program. 
"Free  meal"  means  a  meal  served 
under  the  Program  to  a  child  from  a 
family  which  meets  the  income 
standards  for  free  school  meals  and  for 
which  neither  the  child  nor  any  member 
of  his  family  pays  or  is  required  to  work 
in  the  food  service  program. 

"Income  standards"  means  the  family- 
size  and  income  standards  prescribed 
annually  by  the  Secretary  for 
determining  eligibility  for  free  and 
reduced-price  meals  under  the  National 
School  Lunch  Program  and  the  School 
Breakfast  Program. 

"Income  to  the  program"  means  any 
funds  used  in  an  institution's  food 
service  program,  including,  but  not 
limited  to  all  monies,  other  than  Program 
paynjpnts,  received  from  other  Federal. 
State,  intermediate,  or  local  government 
sources;  children's  payments  for  meals 
and  food  service  fees:  income  from  any 
food  sales  to  adults:  and  other  income. 
including  cash  donations  or  grants  from 
organizations  or  individuals. 

"Independent  center '  means  a  child 
care  center  or  outsidc-school-hours 
center  which  enters  into  an  agreement 
with  the  State  agency  to  assume  final 
administrative  and  financial 
responsibility  for  Program  operations. 

"Infant  cereal"  means  any  iron- 
fottified  dry  cereal  specially  formulated 
for  ami  geaesally  recog^zed  as  cereal 
for  infants  that  ia  routinely  mixed  with 
formula  o«  Bnlk  prior  to  consumption. 


"Infant  formula"  means  any  iron- 
fortified  infant  formula,  intended  for 
dietary  use  as  a  sole  source  of  food  for 
normal,  healthy  infants,  served  in  liquid 
state  at  manufacturer's  recommended 
dilution. 

"Institution"  means  a  sponsoring 
organization,  child  care  center  or 
outside-school-hours  care  center  which 
enters  into  an  agreement  with  the  State 
agency  to  assume  final  administrative 
and  financial  responsibility  for  Program 
operations. 

"Meals"  means  food  which  is  served 
to  enrolled  children  at  an  institution  or 
child  care  facility  and  which  meets  the 
nutritional  requirements  set  forth  in  this 
part. 

"Milk"  meals  pasteurized  fluid  types 
of  unflavored  or  whole  flavored  milk, 
lowfat  milk,  skim  milk,  or  cultured 
buttermilk  which  meet  State  and  local 
standards  for  such  milk  except  that,  in 
the  meal  pattern  for  infants  (8  months  up 
to  1  year  of  age),  "milk"  means 
unflavored  whole  fluid  milk  or  an 
equivalent  quantity  of  reconstituted 
evaporated  milk  which  meets  such 
standards.  In  Alaska,  Hawaii.  American 
Samoa,  Guam.  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and  the 
Virgin  Islands  if  a  sufficient  supply  of 
such  types  of  fluid  milk  cannot  be 
obtained,  "milk  "  shall  include 
reconstituted  or  recombined  milk.  All 
milk  should  contain  vitamins  A  and  D  at 
levels  specified  by  the  Food  and  Drug 
Administration  and  be  consistent  with 
Slate  and  local  standards  for  such  milk. 

"Nonexpendable  personal  property" 
means  tangible  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  S300  or 
more  per  unit.  The  State  agency  may  use 
its  own  definition  of  nonexpendable 
personal  property  provided  that  such  a 
definition  at  least  includes  all  tangible 
personal  property  as  defined  herein. 

"Nonresidential"  means  that  the  same 
children  are  not  maintained  in  care  for 
more  than  24  hours  on  a  regular  basis. 

"OIG"  means  the  Office  of  the 
Inspector  General  of  the  Department. 

"Operating  costs"  means  expenses 
incurred  by  an  institution  in  serving 
meals  to  children  under  the  Program, 
and  allowed  by  fbi*  State  agency 
financial  management  instruction. 

"Outside-school-boups  care  center" 
means  a  public  or  private  nonprofit 
organization  licensed  or  approved  to 
provide  organized  nonresidiential  child 
care  services  to  enrolled  children 
outside  of  school  hours.  Outside-school- 
hours  care  centers  may  participate  in 
the  Program  as  indejjendent  centers  or 
under  the  auspices  of  a  sponsoring 
organization. 


"Personal  property"  means  property 
of  any  kind  except  real  property.  If  may 
be  tangible — having  physical 
existence — or  intangible — having  no 
physical  existence  such  as  patents, 
inventions,  and  copyrights. 

"Program  payments"  means  financial 
assistance  in  the  form  of  start-up 
payments,  advance  payments,  or 
reimbursement  paid  or  payable  to 
institutions  for  operating  costs  and 
administrative  costs. 

"Program"  means  the  Child  Care  Food 
Program  authorized  by  Section  17  of  the 
National  School  Lunch  Act,  as  amended. 

"Reduced-price  meal"  means  a  meal 
served  under  the  Program  to  a  child 
from  a  family  which  meets  the  income 
standards  for  reduced-price  school 
meals.  Any  separate  charge  imposed 
shall  be  less  than  the  full  price  of  the 
meal,  but  in  no  case  more  than  40  cents 
for  a  lunch  or  supper,  and  30  cents  for  a 
breakfast,  and  for  which  neither  the 
child  nor  any  member  of  his  family  is 
required  to  work  in  the  food  service 
program. 

■Reimbursement"  means  Federal 
financial  assistance  paid  or  payable  to 
institutions  for  Program  costs  within  the 
rates  assigned  by  the  State  agency. 

"School  year"  means  a  period  of  12 
calendar  months  beginning  July  1  of  any 
year  and  ending  June  30  of  the  following 
year. 

"Sponsoring  organization"  means  a 
public  or  nonprofit  private  organization 
which  is  entirely  responsible  for  the 
administration  of  the  food  program  in: 
(a)  One  or  more  day  care  homes:  (b)  a 
child  care  center  or  outside-school-hours 
care  center  which  is  a  legally  distinct 
entity  from  the  sponsoring  organization; 
(c)  two  or  more  child  care  centers  or 
outside-school-hours  care  centers;  or  (d) 
any  combination  of  child  care  centers, 
day  care  homes,  and  outside-school- 
hours  care  centers. 

"Start-up  payments"  means  financial 
assistance  made  available  to  a 
sponsoring  organization  for  its 
administrative  expenses  associated  with 
developing  or  expanding  a  food  service 
program  in  day  care  homes  and 
initiating  successful  Program  operations 

"State  "  means  any  of  the  50  Stales, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Island.  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands, 

'State  agency"  means  the  State 
educational  agency  or  any  other  State 
agency  that  has  been  designated  by  the 
Governor  or  other  appropriate 
executive,  or  by  the  legislative  authority 
of  the  State,  and  has  been  approved  by 
the  Department  to  administer  the 
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Program  within  the  State  or  in  States  in 
which  FNS  administers  the  Program. 
FNSRO. 

"Title  XX"  means  Title  XX  of  the 
Social  Security  Act. 

§  226.3    Administration. 

(a)  Within  the  Department.  FNS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  Program. 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program 
shall  be  in  the  State  agency,  except  that 
if  FNS  has  continuously  administered 
the  Program  in  any  State  since  October 
1. 1980,  FNS  shall  continue  to  administer 
the  Program  in  that  State.  A  State  in 
which  FNS  administers  the  Program 
may,  upon  request  to  FNS,  assume 
administration  of  the  Program. 

(c)  Each  State  agency  desiring  to  take 
part  in  the  Program  shall  enter  into  a 
written  agreement  with  the  Department 
for  the  administration  of  the  Program  in 
the  State  in  accordance  with  the 
provisions  of  this  part.  This  agreement 
shall  cover  the  operation  of  the  Program 
during  the  period  specified  therein  and 
may  be  extended  by  consent  of  both 
parties. 

(d)  FNSRO  shall,  in  each  State  in 
which  it  administers  the  Program,  have 
available  all  funds  and  assume  all 
responsibilities  of  a  State  agency  as  set 
forth  in  this  part. 

Subpart  B— Assistance  to  States 

§  226.4    Payments  to  States  and  use  of 
funds. 

[a]  Availability  of  funds.  For  each 
fiscal  year  based  on  funds  provided  to 
the  Department,  FNS  shall  make  funds 
available  to  each  State  agency  to 
reimburse  institutions  for  their  costs  in 
connection  with  food  service  operations, 
including  administrative  expenses, 
under  this  part^ Funds  shall  be  made 
available  in  an  amount  no  less  than  the 
sum  of  the  totals  obtained  under 
paragraphs  (b),  (c).  (d),  (e)  and  (h)  of  this 
section.  However,  in  any  fiscal  year,  the 
aggregate  amount  of  assistance 
provided  to  a  State  under  this  part  shall 
not  exceed  the  sum  of  the  Federal  funds 
provided  by  the  State  to  participating 
institutions  within  the  State  for  that 
fiscal  year  and  any  funds  used  by  the 
State  under  paragraphs  (h)  and  (j)  of  this 
section. 

(b)  Center  funds.  For  meals  served  to 
children  in  child  care  centers  and 
outside-school-hours  care  centers,  funds 
shall  be  made  available  to  each  State 
agency  in  an  amount  no  less  than  the 
sum  of  the  products  obtained  by 
multiplying: 

(1)  The  number  of  breakfasts  served 
in  the  Program  within  the  State  to 


children  from  families  that  do  not  satisfy 
the  income  standards  for  free  and 
reduced-price  school  meals  enrolled  in 
institutions  by  the  national  average 
payment  rate  for  breakfasts  for  such 
children  under  section  4  of  the  Child 
Nutrition  Act  of  1966; 

(21  The  number  of  breakfasts  served 
in  the  Program  within  the  State  to 
children  from  families  that  satisfy  the 
income  standards  for  free  school  meals 
enrolled  in  institutions  by  the  national 
average  payment  rate  for  free  breakfasts 
under  section  4  of  the  Child  Nutrition 
Act  of  1966; 

(3)  The  number  of  breakfasts  served 
to  children  from  families  that  satisfy  the 
income  standard  for  reduced-price 
school  meals  enrolled  in  institutions  by 
the  national  average  payment  rate  for 
reduced-price  school  breakfasts  under 
section  4  of  the  Child  Nutrition  Act  of 
1966: 

(4)  The  number  of  lunches  and 
suppers  served  in  the  Program  within 
the  State  by  the  national  average 
payment  rate  for  lunches  under  section  4 
of  the  National  School  Lunch  Act.  (All 
lunches  and  suppers  served  in  the  State 
are  funded  under  this  provision); 

(5)  The  number  of  lunches  and 
suppers  served  in  the  Program  within 
the  State  to  children  from  families  that 
satsify  the  income  standard  for  free 
school  meals  enrolled  in  institutions  by 
the  national  average  payment  rate  for 
free  lunches  under  section  11  of  the 
National  School  Lunch  Act; 

(6)  The  number  of  lunches  and 
suppers  served  in  the  Program  within 
the  State  to  children  from  families  that 
satisfy  the  income  standard  for  reduced- 
price  school  meals  enrolled  in 
institutions  by  the  national  average 
payment  rate  for  reduced-price  lunches 
under  section  11  of  the  National  School 
Lunch  Act; 

(7)  The  number  of  supplements  served 
in  the  Program  within  the  State  to 
children  from  families  that  do  not  satisfy 
the  income  standards  for  free  and 
reduced-price  school  meals  enrolled  in 
institutions  by  2.75  cents; 

(8)  The  number  of  supplements  served 
in  the  Program  within  the  State  to 
children  from  families  that  satisfy  the 
income  standard  for  free  school  meals 
enrolled  in  institutions  by  30  cents; 

(9)  The  number  of  supplements  served 
in  the  Program  within  the  State  to 
children  from  families  that  satisfy  the 
income  standard  for  reduced-price 
school  meals  enrolled  in  institutions  by 
15  cents. 

(c)  Day  care  Home  funds.  For  meals 
served  to  children  in  day  care  homes, 
funds  shall  be  made  available  to  each 
State  agency  in  an  amount  no  less  than 


the  sum  of  products  obtained  by 
multiplying: 

(1)  The  number  of  breakfasts  served 
in  the  Program  within  the  State  by  47.75 
cents; 

(2)  The  number  of  lunches  and 
suppers  served  in  the  Program  within 
the  State  by  93.5  cents; 

(3)  The  number  of  supplements  ser\'ed 
in  the  Program  within  the  State  by  28 
cents; 

(d)  Administrative  funds.  For 
administrative  payments  to  day  care 
home  sponsoring  organizations,  funds 
shall  be  made  available  to  each  State 
agency  in  an  amount  not  less  than  the 
product  obtained  each  month  by 
multiplying  the  number  of  day  care 
homes  participating  under  each 
sponsoring  organization  within  the  State 
by  the  applicable  rates  specified  in 

§  226.12(a)(3). 

(e)  Start-up  funds.  For  start-up 
pajTnents  to  eligible  sponsoring 
organizations,  funds  shall  be  made 
available  to  each  State  agency  in  an 
amount  equal  to  the  total  amount  of 
start-up  payments  made  in  the  most 
recent  period  for  which  reports  are 
available  for  that  State  or  on  the  basis 
of  estimates  by  FNS. 

(f)  Funding  assurance.  FNS  shall 
ensure  that,  to  the  extent  funds  are 
appropriated,  each  State  has  sufficient 
Program  funds  available  for  providing 
start-up  and  advance  payments  in 
accordance  with  this  part. 

(g)  Rate  adjustments.  FNS  shall 
publish  a  notice  in  the  Federal  Register 
to  announce  each  rate  adjustment.  FNS 
shall  adjust  the  following  rates  on  the 
specified  dates: 

(1)  The  rates  for  meals  served  in  day 
care  homes  shall  be  adjusted  annually, 
on  July  1.  on  the  basis  of  changes  in  the 
series  for  food  away  from  home  of  the 
Consumer  Price  Index  for  All  Urban 
Consumers  pubUshed  by  the  Department 
of  Labor.  Such  adjustments  shall  be 
made  to  the  nearest  $.0025  based  on 
changes  measured  over  the  most  recent 
twelve-month  period  for  which  data  are 
available. 

(2)  The  rate  for  supplements  served  in 
child  care  centers  and  outside-school- 
hours  care  centers  shall  be  adjusted 
annually,  on  July  1,  on  the  basis  of 
changes  in  the  series  for  food  away  from 
home  of  the  Consumer  Price  Index  for 
All  Urban  Consumers  published^y  the 
Department  of  Labor.  Such  adjustments 
shall  be  made  to  the  nearest  $.0025 
based  on  changes  measured  over  the 
most  recent  twelve-month  period  for 
which  data  are  available. 

(3)  The  rate  for  administrative 
payments  to  day  care  home  sponsoring 
organizations  shall  be  adjusted 
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annually,  on  July  1,  on  the  basis  of 
changes  in  the  series  for  all  items  of  the 
Consumer  f*rice  Index  for  All  Urban 
Consumers  pubhshed  by  the  Department 
of  Labor.  Such  adjustments  shall  be 
made  to  the  nearest  dollar  based  on 
changes  measured  over  the  most  recent 
twelve-month  period  for  which  data  are 
available. 

(h)  Audit  funds.  For  the  expense  of 
conducting  audits  and  reviews  under 
§  226.8,  funds  shall  be  made  available  to 
each  State  agency  in  an  amount  equal  to 
two  percent  of  the  Program 
reimbursement  provided  to  institutions 
within  the  State  during  the  second  fiscal 
year  preceding  the  fiscal  year  for  which 
these  funds  are  to  be  made  available. 
The  amoun;  of  assistance  provided  to  a 
State  under  this  paragraph  in  any  fiscal 
year  may  not  exceed  the  State's 
expenditures  under  §  226.8  during  such 
fiscal  year. 

(i)  Method  of  Funding.  This  section 
sets  forth  FNS  methods  of  authorizing 
funds  for  State  agencies.  (Different 
procedures  will  be  used  to  make  funds 
available  to  FNSRO).  These  methods 
minimize  the  time  between  the  transfer 
of  funds  from  the  United  States 
Treasury  to  the  State  agency  and  their 
final  disbursement  to  institutions. 

(1)  The  "Letter  of  Credit"  (SF 1193A) 
is  the  document  by  which  an  official  of 
FNS  authorizes  a  State  agency  to  draw 
funds  from  the  United  States  Treasury. 
This  shall  be  the  preferred  method  of 
payment  for  State  agencies  which 
receive  at  least  $120,000  per  year  and 
which  meet  the  requirements  in 
Attachment  J  of  OMB  Circular  A-:02. 

(2)  State  agencKs  shall  request 
payment(s)  by  submitting  a  Request  for 
Payment  on  Letter  of  Credit  and  Status 
of  Funds  Report  (Treasury  Form  SF-183) 
to  the  appropriate  United  States 
Treasury  Regional  Disbursing  Office 
with  a  copy  to  FNS. 

(3)  State  agencies  shall  submit 
requests  for  funds  only  at  such  time  and 
in  such  amounts  as  will  permit  prompt 
payment  of  obligations. 

(4)  State  agencies  shall  use  the  funds 
received  from  such  requests  without 
delay  for  the  purpose  for  which  drawn. 

(5)  State  agencies  not  meeting  the 
requirements  for  the  Letter  of  Credit 
method  of  payment  shall  be  provided 
funds  by  Treasury  check  in  accordance 
with  the  provisions  of  Treasury  Circular 
1075. 

(j)  Special  Developmental  Projects. 
The  State  agency  may  use  in  carrying 
out  special  developmental  projects  an 
amount  not  to  exceed  one  percent  of 
Program  funds  used  in  the  second  prior 
fiscal  year.  Special  developmental 
projects  shall  conform  to  FNS  guidance 
and  be  approved  in  writing  by  FNS. 


§  226.5    Donation  of  commodities. 

(a)  USDA  foods  available  under 
section  6  of  this  Act,  section  416  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1431) 
or  purchased  under  section  32  of  the  Act 
of  August  24, 1935  (7  U.S.C.  1431), 
section  709  of  the  Food  and  Agricultural 
Act  of  1965  (7  U.S.C.  1446a-l),  or  other 
authority,  and  donated  by  the 
Department  shall  be  made  available  to 
each  State. 

(b)  The  value  of  such  commodities  (or 
cash-in-lieu  of  commodities)  donated  to 
each  State  for  each  school  year  shall  be. 
at  a  minimum,  the  amount  obtained  by 
multiplying  the  number  of  lunches  and 
suppers  served  in  participating 
institutions,  other  than  sponsoring 
organizations  for  day  care  homes  which 
are  not  receiving  commodities,  in  that 
State  during  that  school  year  by  the  rate 
for  commodities  or  cash-in-lieu  thereof 
established  for  that  school  year  under 
the  provisions  of  section  6(e)  of  this  Act. 

Subpart  C— State  Agency  Provisions 

§  226.6    Stata  agency  administrative 
responsibilities. 

(a)  State  agency  personnel.  Each  State 
agency  shall  provide  sufficient 
consultative,  technical  personnel  to 
administer  the  Program,  provide 
sufficient  training  and  technical 
assistance  to  institutions  and  monitor 
performance  to  facilitate  expansion  and 
effective  operation  of  the  Program. 

(b)  Application  approval.  Each  State 
agency  shall  establish  an  application 
procedure  to  determine  the  eligibility 
under  this  part  of  applicant  institutions, 
and  facihties  for  which  applications  are 
submitted  by  sponsoring  organizations. 
State  agencies,  by  written  consent  of  the 
State  agency  tJid  the  institutions,  shall 
renew  agreements  with  institutions  not 
less  frequently  than  annually.  A  State 
agency  may  not  execute  an  agreement  to 
be  effective  during  two  fiscal  years  but 
may  nevertheless  establish  an  ongoing 
renewal  process  for  the  purpose  of 
reviewing  and  approving  applications 
from  participating  institutions 
throughout  the  fiscal  year.  As  a 
minimum,  such  application  approval 
process  shall  include:  (1)  Renewal  of  the 
Program  agreement;  (2)  for  child  care 
centers  and  outside-school-hours  care 
centers,  submission  of  current  family 
size  and  income  information  on  enrolled 
children;  (3)  for  sponsoring 
organizations  of  day  care  homes, 
submission  of  the  current  total  number 
of  children  enrolled,  and  an  assurance 
that  day  care  home  providers'  children 
enrolled  in  the  Program  ai'e  eligible  for 
free  or  reduced-price  meals;  (4)  issuance 
of  a  nondiscrimination  policy  statement 
and  media  release;  (5)  for  sponsoring 


organizations,  submission  of  a 
management  plan;  (6)  submission  of  an 
administrative  budget;  (7)  submission  of 
documentation  that  all  child  care 
centers,  outside-school-hours  care 
centers,  and  day  care  homes  for  which 
application  is  made  are  in  compliance 
with  Program  licensing/approval 
provisions;  (8)  statement  of  institutional 
preference  to  receive  commodities  or 
cash-in-lieu  of  commodities;  (9) 
institutional  choice  to  receive  all,  part, 
or  none  of  advance  payment.  Any 
institution  applying  for  participation  in 
the  Program  shall  be  notified  of 
approval  or  disapproval  by  the  State 
agency  in  writing  within  30  calendar 
days  of  filing  a  complete  and  correct 
application.  If  an  institution  submits  an 
incomplete  application,  the  State  agency 
shall  notify  the  institution  within  15 
calendar  days  of  receipt  of  the 
application  and  shall  provide  technical 
assistance,  if  necessary,  to  the 
institution  for  the  purpose  of  completing 
its  application.  Any  disapproved 
applicant  shall  be  notified  of  its  right  to 
appeal  under  paragraph  (j)  of  this 
section. 

(c)  Denial  of  applications  and 
termination  of  institutions.  The  State 
agency  shall  not  enter  into  an  agreement 
with  any  applicant  institution 
identifiable  through  its  corporate 
organization,  officers,  employees,  or 
otherwise,  as  an  institution  which 
participated  in  any  Federal  child 
nutrition  program  at  any  time  during  the 
previous  three  fiscal  years,  including  the 
fiscal  year  of  its  appUcation  to  the 
Program,  and  which  was  seriously 
deficient  in  its  operation  of  any  such 
progam.  The  State  agency  shall 
terminate  the  Program  agreement  with 
any  institution  which  it  determines  to  be 
seriously  deficient  Following  such 
termination,  the  institution  shall  not  be 
eligible  to  participate  in  the  Program 
during  the  remainder  of  the  fiscal  year 
of  its  termination  and  the  subsequent 
two  fiscal  years,  unless  the  State 
agency,  with  FNS  concurrence, 
determines  that  the  institution  has  taken 
appropriate  corrective  actions  to 
prevent  recurrence  of  the  deficiencies 
that  led  to  a  termination  from  the 
Program.  However,  the  State  agency 
shall  afford  an  institution  every 
reasonable  opportunity  to  correct 
problems  before  terminating  the 
institution  for  being  seriously  deficient. 
Serious  deficiencies,  which  are  grounds 
for  disapproval  of  applications  and  for 
termination  include,  but  are  not  limited 
to,  any  of  the  following; 

(1)  Noncomphance  with  the  applicable 
bid  procedures  and  contract 
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requirements  of  Federal  child  nutrition 
program  regulations: 

(2)  The  submission  of  false 
information  to  the  State  agency; 

(3)  Failure  to  return  to  the  State 
agency  any  advance  payments  which 
exceeded  the  amount  earned  for  serving 
eligible  meals,  or  failure  to  return 
disallowed  start-up  payments; 

(4)  Failure  to  maintain  adequate 
records; 

(5)  Failure  to  adjust  meal  orders  to 
conform  to  variations  in  the  number  of 
participating  children; 

(6)  The  claiming  of  Program  payments 
for  meals  not  served  to  participating 
children; 

(7)  Service  of  a  significant  number  of 
meals  which  did  not  include  required 
quantities  of  all  meal  components; 

(8)  Continued  use  of  food  service 
management  companies  that  are  in 
violation  of  health  codes; 

(9)  Failure  of  a  sponsoring 
organization  to  disburse  payments  to  its 
facilities  in  accordance  with  its 
management  plan; 

(10)  A  history  of  administrative  or 
financial  mismanagement  in  any  Federal 
child  nutrition  program. 

(d)  Licensing/ Approval.  This  section 
prescribes  State  agency  responsibilities 
to  ensure  that  child  care  centers,  and 
day  care  homes  meet  the  licensing/ 
approval  criteria  set  forth  in  this  part. 
Sponsoring  organizations  shall  submit  to 
the  State  agency  documentation  that 
facilities  under  their  jurisdiction  are  in 
compliance  with  licensing/approval 
requirements.  Independent  centers  shall 
submit  such  documentation  to  the  State 
agency  on  their  own  behalf. 

(1)  General.  Each  State  agency  shall 
establish  procedures  to  annually  review 
information  submitted  by  institutions  to 
ensure  that  all  participating  child  care 
centers,  day  care  homes,  and  outside- 
school-hours  care  centers  either: 

(i)  Are  licensed  or  approved  by 
Federal,  State,  or  local  authorities;  or 

(ii)  Are  complying  with  applicable 
procedures  to  renew  licensing  or 
approval  in  situations  where  the  State 
agency  has  no  information  that  licensing 
or  approval  will  be  denied;  or 

(iii)  Receive  Title  XX  funds  for 
providing  child  care,  if  licensing  or 
approval  is  not  available;  or 

(iv)  Demonstrate  compliance  with 
applicable  State  or  local  child  care 
standards  to  the  State  agency,  if 
licensing  is  not  available  and  Title  XX 
funds  are  not  received;  or 

(v)  Demonstrate  compliance  with 
CCFP  child  care  standards  to  the  State 
agency,  if  licensing  or  approval  is  not 
available  and  Title  XX  funds  are  not 
received. 


(2)  CCFP  child  care  standards,  (i) 
When  licensing  or  approval  is  not 
available,  independent  child  care 
centers,  and  sponsoring  organizations 
on  behalf  of  their  child  care  centers  or 
day  care  homes,  may  elect  to 
demonstrate  compliance,  annually,  with 
the  following  CCFP  child  care  standards 
or  other  standards  specified  in 
paragraph  (d)(3)  of  this  section: 

(A)  Staff 'Child  Ratios.  (/)  Day  care 
homes  provide  care  for  no  more  than  12 
children  at  any  one  time.  One  home 
caregiver  is  responsible  for  no  more 
than  6  children  ages  3  and  above,  or  no 
more  than  5  children  ages  0  and  above. 
No  more  than  2  children  under  the  age 
of  3  are  in  the  care  of  1  caregiver.  The 
home  provider's  own  children  who  are 
in  care  and  under  the  age  of  14  are 
counted  in  the  maximum  ratios  of 
caregivers  to  children. 

(2)  Child  care  centers  and  outside- 
school-hours  care  centers  do  not  fall 
below  the  following  staff/ child  ratios: 

[i]  For  children  under  6  weeks  of 
age — 1:1 

[ii)  For  children  ages  6  weeks  up  to  3 
years — 1:4 

(///]  For  children  ages  3  years  up  to  6 
years — 1:6 

[iv)  For  children  ages  6  years  up  to  10 
years — 1:15 

(v)  For  children  ages  10  years  and 
above— 1:20 

(B)  Nondiscrimination.  Day  care 
services  are  available  without 
discrimination  on  the  basis  of  race, 
color,  or  national  origin. 

(C)  Safety  and  Sanitation.  [1)  A 
current  health/sanitation  permit  or 
satisfactory  report  of  an  inspection 
conducted  by  local  authorities  within 
the  past  12  months  shall  be  submitted. 

[2)  A  current  fire/building  safety 
permit  or  satisfactory  report  of  an 
inspection  conducted  by  local 
authorities  w  ithin  the  past  12  months 
shall  be  submitted 

{.?)  Fire  drills  are  held  in  accordance 
with  local  fire/building  safety 
requirements. 

(D)  Suitability  of  Facilities.  (7) 
Ventilation,  temperature,  and  lighting 
are  adequate  for  children's  safety  and 
com.fort. 

[2}  Floors  and  walls  are  cleaned  and 
maintained  in  a  condition  safe  for 
children. 

(J)  Space  and  equipment,  including 
rest  arrangements  for  preschool  age 
children,  are  adequate  for  the  number 
and  age  range  of  participating  children. 

(E)  Social  Sen-ices.  Independent 
centers,  and  sponsoring  oi-ganizations  in 
coordination  with  their  facilities,  have 
procedures  for  referring  families  of 
children  in  care  to  appropriate  local 
health  and  social  service  agencies. 


(F)  Health  Sen-ices.  [1)  Each  child  is 
observed  daily  for  indications  of 
difficulties  in  social  adjustment,  illness, 
neglect,  and  abuse,  and  appropriate 
action  is  initiated. 

l^")  A  procedure  is  established  to 
ensure  prompt  notification  of  the  parent 
or  guardian  in  the  event  of  a  child's 
illness  or  injury,  and  to  ensure  prompt 
medical  treatment  in  case  of  emergency. 

[3]  Health  records,  including  records 
of  medical  examinations  and 
immunizations,  are  maintained  for  each 
enrolled  child.  (Not  applicable  to  day 
care  homes.) 

[■))  At  least  one  full-time  staff  member 
is  currently  qualified  in  first  aid. 
including  artificial  respiration 
techniques.  (Not  applicable  to  day  care 
homes.) 

(5)  First  aid  supplies  are  available. 

(6)  Staff  members  undergo  initial  and 
periodic  health  assessments. 

(G)  Staff  Training.  The  institution 
provides  for  orientation  and  ongoing 
training  in  child  care  for  all  caregivers. 

(H)  Parental  Involvement.  Parents  are 
afforded  the  opportunity  to  observe  their 
children  in  day  care 

(I)  Self-Evaluation.  The  institution  has 
established  a  procedure  for  periodic 
self-evaluation  on  the  basis  of  CCFP 
child  care  standards. 

(ii)  When  licensing  or  approval  is  not 
available,  independent  outside-school- 
hours  care  centers,  and  sponsoring 
organizations  on  behalf  of  their  outside- 
school-hours  care  centers,  may  elect  to 
demonstrate  compliance  with  child  care 
standards  developed  by  the  State 
agency  which  shall  include,  as  a 
minimum,  information  on:  (A)  Fire/ 
safety.  (B)  sanitation.  (C)  organized 
activities.  (D)  kitchen  and  restroom 
facilities,  (E)  appropriateness  of  games 
and  materials.  (Fl  availability  of 
emergency  medical  care,  and  (G)  child- 
staff  ratios  as  indicated  in 
§  226.6(d)(2)(i)(A)  For  items  (A)  and  (B). 
above,  appropriate  State  or  local 
permits  are  required. 

(3)  Alternate  approval  procedures. 
Each  State  agency  shall  establish 
procedures  to  review  information 
submitted  by  institutions  for  centers  or 
homes  for  which  licensing  or  approval  is 
not  available  in  order  to  establish 
eligibility  for  the  Program.  Licensing  or 
approval  is  not  available  when  (i)  no 
Federal,  State,  or  local  licensing/ 
approval  standards  have  been 
established  for  child  care  centers, 
outside-school-hours  care  centers,  or 
day  care  homes;  or  (ii)  no  mechanism 
exists  to  determine  compliance  with 
licensing/approval  standards;  or  (iii) 
licensing  authorities  do  not  make  a 
determination  on  an  application  for 
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licensing/approval  within  a  reasonable 
period  of  time  (as  specified  in 
§  226.6(d)(4)).  In  these  situations, 
independent  centers,  and  sponsoring 
organizations  on  behalf  of  their 
facilities,  may  choose  to  demonstrate 
compliance  with  either  CCFP  child  care 
standards,  applicable  State  child  care 
standards,  or  applicable  local  child  care 
standards.  State  agencies  shall  provide 
information  about  applicable  State  child 
care  standards  and  CCFP  child  care 
standards  to  institutions,  but  may 
require  institutions  electing  to 
demonstrate  compliance  with  applicable 
local  child  care  standards  to  identify 
and  submit  these  standards.  The  State 
agency  may  permit  independent  centers, 
and  sponsoring  organizations  on  behalf 
of  their  facilities,  to  submit  self- 
certification  forms,  and  may  grant 
approval  without  first  conducting  a 
compliance  review  at  the  center  or 
facility.  But  the  State  agency  shall 
require  submission  of  health/sanitation 
and  fire/safety  permits  or  certificates 
for  all  independent  centers  and  facilities 
seeking  alternate  child  care  standards 
approval.  Compliance  with  applicable 
child  care  standards  are  subject  to 
review  in  accordance  with  §  226.6(m]. 

(4)  Backlogs.  Independent  centers  and 
sponsoring  organizations  on  behalf  of 
their  facilities  may  submit  to  the  State 
agency  a  Program  application  for  a  child 
care  center,  outside-school-hours  care 
center,  or  day  care  home  which  has 
applied  for  licensing  and  has  not  yet 
secured  a  determination  from  the 
licensing  authority.  Within  15  calendar 
days  of  receipt,  the  State  agency  shall 
notify  the  institution  that  the  Program 
application  is  incomplete  and  provide 
the  institution  with  information  on 
demonstrating  compliance  of  the  center 
or  home  with  CCFP  child  care  standards 
and  applicable  State  child  care 
standards.  However,  the  State  agency 
shall  not  make  any  determination  of 
eligibility  under  this  section  until  90 
calendar  days  have  elapsed  from  the 
date  the  State  agency  received  both  a 
Program  application  and  documentation 
indicating  that  an  application  for 
licensure  was  submitted  to  the  licensing 
authority.  When  a  child  care  center, 
outside-school-hours  care  center,  or  day 
care  home  is  approved  under  this 
section,  the  institution  which  submitted 
its  Program  application  shall  be 
informed  of  the  responsibility  to  notify 
the  State  agency  if  the  licensing 
application  of  the  center  or  home  is 
approved  or  denied  by  the  licensing 
authority.  The  State  agency  shall 
terminate  the  Program  participation  of 
any  independent  center  or  facility  so 
denied  licensure  or  approval,  effective 


the  date  of  the  denial.  The  State  agency 
shall  terminate  the  Program 
participation  of  an  independent  center, 
or  facility,  if,  one  year  from  the  date  of 
Program  approval,  the  State  or  local 
licensing  authority  indicates  that  the 
independent  center  or  the  facility  has 
failed  to  take  action  on  completing  the 
requirements  for  licensing.  FNS  shall 
exempt  State  agencies  from 
implementation  of  the  provisions  of  this 
paragraph  and  of  §  226.6(d)(3)(iii)  with 
respect  to  any  type  of  child  care  entity 
(child  care  center,  outside-school-hours 
care  center,  day  care  home)  when  State 
law  mandates  the  entities  of  that  type 
secure  State  licensure  as  a  prerequisite 
to  operation.  State  agencies  seeking  this 
exemption  relative  to  a  given  type  or 
types  of  child  care  entities  shall  submit 
for  FNS  review  and  approval 
documentation  from  the  chief  State  legal 
officer  that  the  condition  for  exemption 
exists  within  the  State  regarding  the 
specified  type  or  types. 

(e)  Annual  requirements.  State 
agencies  shall  require  institutions  to 
comply  with  applicable  provisions  of 
this  part.  Each  State  agency  shall 
annually: 

(1)  Enter  into  and  execute  a  written 
Program  agreement  with  each 
institution,  or  renew  such  agreement 
with  the  written  concurrence  of  the 
institution.  The  Program  agreement  shall 
provide  that  the  institution  shall  accept 
final  financial  and  administrative 
responsibility  for  management  of  an 
effective  food  service,  comply  with  all 
requirements  under  this  part,  and 
comply  with  all  requirements  under 
Civil  Rights  Act  of  1964  and  the 
nondiscrimination  jegulations  of  the 
Department,  as  now  or  later  amended  (7 
CFR  Part  15).  to  the  end  that  no  person 
shall,  on  the  ground  of  race,  color,  or 
national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination 
under  the  Program. 

(2)  Require  each  sponsoring 
organization  to  submit  a  management 
plan  with  its  application  for  review  and 
approval.  Such  a  plan  shall  include 
detailed  information  on  the 
organizational  administrative  structure, 
the  staff  assigned  to  Program 
management  and  monitoring, 
administrative  budget,  and  procedures 
which  will  be  used  by  the  sponsoring 
organization  to  administer  the  Program 
in  and  disburse  payments  to  the  child 
care  facilities  under  its  jurisdiction. 

(3)  Require  each  institution  to  submit 
an  administrative  budget.  Each 
sponsoring  organization  shall  be 
required  to  incorporate  this  budget  into 
its  management  plan. 


(4)  Determine  that  all  meal 
procurements  with  food  service 
management  companies  are  in 
conformance  with  the  bid  and 
contractual  requirements  of  §  226.22. 

(5)  Inquire  as  to  the  preference  of 
institutions  for  commodities  or  cash-in- 
lieu  of  commodities. 

(6)  Provide  institutions  with 
information  on  foods  available  in 
plentiful  supply,  based  on  information 
provided  by  the  Department. 

(7)  Inform  institutions  with  separate 
meal  charges  of  their  responsibility  to 
ensure  that  free  and  reduced-price 
meals  are  served  to  children  unable  to 
pay  the  full  price  and  provide  to  all 
institutions  a  copy  of  the  Secretary's 
income  standards  to  be  used  by 
institutions  for  determining  the 
eligibility  of  enrolled  children  for  free 
and  reduced-price  meals  under  the 
Program. 

(f)  Program  expansion.  Each  State 
agency  shall  take  action  to  expand  the 
availability  of  benefits  under  this 
Program.  As  a  minimum,  this  State  shall 
annually  notify  each  nonparticipating 
child  care  center,  outside-school-hours 
care  center,  and  day  care  home  within 
the  State  that  is  bcensed,  approved, 
registered,  or  receiving  funds  under  Title 
XX  of  the  availability  of  the  Program, 
the  requirements  for  Program 
participation,  and  the  application 
procedures  to  be  followed  in  the 
Program.  The  State  agency  shall  make 
the  list  of  child  care  centers,  outside- 
school-hours  care  centers,  and  day  care 
homes  notified  each  year  available  to 
the  public  upon  request. 

(g)  Commodity  distribution.  The  State 
shall  annually  inquire  as  to  the 
preference  of  each  institution  for 
commodities  or  cash-in-lieu'of 
commodities.  Each  institution  electing 
cash-in-lieu  of  commodities  shall  receive 
such  payments.  Each  institution  which 
elects  to  receive  commodities  shall  have 
commodities  provided  to  it  unless  the 
State  agency,  after  consultation  with  the 
State  commodity  distribution  agency, 
demonstrates  to  FNS  that  distribution  of 
commodities  to  the  number  of  such 
institutions  would  be  impracticable.  The 
State  agency  may  then,  with  the 
concurrence  of  FNS,  provide  cash-in-lieu 
of  commodities  for  all  institutions.  A 
State  agency  request  for  cash-in-lieu  of 
all  commodities  shall  be  submitted  to 
FNS  not  later  than  May  1  of  the  school 
year  preceding  the  school  year  for  which 
the  request  is  made.  The  State  agency 
shall,  by  June  1  of  each  year,  submit  a 
list  of  institutions  which  have  elected  to 
receive  commodities  to  the  State 
commodity  distribution  agency,  unless 
FNS  has  approved  a  request  for  cash-in- 
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Ueu  of  commodities  for  all  institutions. 
TTie  list  shall  be  accompanied  by 
information  on  the  average  daily 
number  of  lunches  and  suppers  to  be 
served  to  children  by  each  such 
institution.  The  Stale  agency  may,  with 
the  concurrence  of  the  State  distribution 
agency,  permit  institutions  to  change 
their  choice  between  commodities  and 
cash-in-lieu  of  commodities  during  the 
same  fiscal  year. 

(h)  Standard  contract.  Each  State 
agency  shall  develop  a  standard 
contract  in  accordance  with  §  226.21  and 
provide  for  its  use  between  institutions 
and  food  service  managment  companies 
The  contract  shall  expressly  and 
without  exception  stipulate: 

(1)  The  institution  shall  provide  the 
food  service  management  company  with 
a  list  of  the  State  agency  approved  child 
care  centers,  day  care  homes,  and 
outside-school-hours  care  centers  to  be 
furnished  meals  by  the  food  service 
managment  company,  and  the  number  of 
meals,  by  type,  to  be  delivered  to  each 
location; 

(2)  The  food  service  management 
company  shall  maintain  such  records 
(supported  by  invoices,  receipts  or  other 
evidence]  as  the  institution  will  need  to 
meet  its  responsibihties  under  this  part, 
and  shall  promptly  submit  invoices  and 
delivery  reports  to  the  institution  no  less 
frequently  than  monthly; 

(3)  The  food  service  management 
company  shall  have  Federal,  State  or 
local  health  certification  for  the  plant  in 
which  it  proposes  to  prepare  meals  for 
use  in  the  Program,  and  it  shall  ensure 
that  health  and  sanitation  requirements 
are  met  at  all  times.  In  addition,  the 
State  agency  may  require  the  food 
service  management  company  to 
provide  for  meals  which  it  prepares  to 
be  periodically  inspected  by  the  local 
health  department  or  an  independent 
agency  to  determine  bacteria  levels  in 
the  meals  being  prepared.  These 
bacteria  levels  shall  conform  to  the 
standard*  which  are  applied  by  the  local 
health  authority  with  respect  to  the  level 
of  bacteria  which  may  be  present  in 
meals  prepared  or  served  by  other 
establishments  in  the  locality.  Results  of 
these  inspections  shall  be  submitted  to 
the  institution  and  to  the  State  agency: 

(4)  The  meals  served  under  the 
contract  shall  conform  to  the  cycle 
menus  upon  which  the  bid  was  based, 
and  to  menu  changes  agreed  upon  by 
the  institution  and  food  service 
management  company; 

(5)  The  books  and  records  of  the  food 
service  management  company 
pertaining  to  the  institution's  food 
service  operation  shall  be  available  for 
inspection  and  audit  by  representatives 
of  the  State  agency,  of  the  Department. 


and  of  the  U.S.  General  Accounting 
Office  at  any  reasonable  time  and  place, 
for  a  period  of  3  years  from  the  date  of 
receipt  of  final  payment  under  the 
contract,  or  in  cases  where  an  audit 
requested  by  the  State  agency  or  the 
Department  remains  unresolved,  until 
such  time  as  the  audit  is  resolved; 

(6)  The  food  service  management 
company  shall  operate  in  accordance 
with  current  Program  regulations; 

(7)  The  food  service  management 
company  shall  not  be  paid  for  meals 
which  are  delivered  outside  of  the 
agreed  upon  delivery  time,  are  spoiled 
or  unwholesome  at  the  time  of  delivery, 
or  do  not  otherwise  meet  the  meal 
requirements  contained  in  the  contract; 

(8)  Meals  shall  be  delivered  in 
accordance  with  a  delivery  schedule 
prescribed  in  the  contract; 

(9)  Increases  and  decreases  in  the 
number  of  meal  orders  may  be  made  by 
the  institution,  as  needed,  within  a  prior 
notice  period  mutually  agreed  upon  in 
the  contract 

(10)  All  meals  served  under  the 
Program  shall  meet  the  requirements  of 
§  226.20; 

(11)  All  breakfasts,  lunches,  and 
suppers  delivered  for  service  in  outside- 
school-hours  care  centers  shall  be 
unitized,  with  or  without  milk,  unless  the 
State  agency  determines  that  unitization 
would  impair  the  effectiveness  of  food 
service  operations.  For  meals  delivered 
to  child  care  centers  and  day  care 
homes,  the  State  agency  may  require 
unitization,  with  or  without  milk,  of  all 
breakfasts,  lunches,  and  suppers  only  if 
the  State  agency  has  evidence  which 
indicates  that  this  requirement  is 
necessary  to  ensure  compliance  with 

§  226.20. 

(i)  Procurement  provisions.  State 
agencies  shall  require  institutions  to 
adhere  to  the  procurement  provisions 
set  forth  in  |  226.22. 

(j)  Institution  appeal  procedures.  Each 
State  agency  shall  establish  an  appeal 
procedure  to  be  followed  by  an 
institution  requesting  a  review  of  a 
denial  of  an  institution's  application  for 
par'icipation.  a  denial  of  an  application 
submitted  by  a  sponsoring  organization 
on  behalf  of  a  facility,  a  termination  of 
the  participation  of  an  institution  or 
facility,  a  suspension  of  an  institution's 
agreement,  a  denial  of  an  institution's 
application  for  start-up  payments,  a 
denial  of  an  advance  payment,  a  denial 
of  all  or  a  part  of  the  claim  for 
reimbursement,  demand  for  the 
remittance  of  an  overpayment,  and  any 
other  action  of  the  State  agency 
affecting  the  participation  of  an 
institution  in  the  Program  or  the 
institution's  claim  for  reimbursement.  At 


a  minimum,  the  procedure  shall  provide 

that: 

(1)  The  institution  shall  be  advised  in 
writing  of  the  grounds  on  which  the 
Slate  agency  based  its  action.  The 
notice  of  action,  which  shall  be  sent  by 
certified  mail,  return  receipt  requested, 
shall  also  include  a  full  description  of 
the  institution's  rights  and 
responsibilities  under  this  section; 

(2)  The  written  request  for  review 
shall  be  filed  by  the  appellant  not  later 
than  15  calendar  days  from  the  date  the 
appellant  received  the  notice  of  action, 
and  the  State  shall  acknowledge  the 
receipt  of  the  request  for  appeal  within 
10  calendar  days; 

(3)  The  appellant  may  refute  the 
charges  contained  in  the  notice  of  action 
in  person  and  by  written  documentation 
to  the  review  official.  In  order  to  be 
considered,  written  documentation  must 
be  filed  with  the  review  official  not  later 
than  30  calendar  days  after  the 
appellant  received  the  notice  of  action. 
The  appellant  may  retain  legal  counsel. 
or  may  be  represented  by  another 
person.  A  hearing  shall  be  held  by  the 
review  official  in  addition  to,  or  in  lieu 
of  a  review  of  written  information 
submitted  by  the  appellant  only  if  the 
appellant  so  specifies  in  the  letter  of 
request  for  review.  Failure  of  the 
appellant  institution's  representative  to 
appear  at  a  scheduled  hearing  shall 
constitute  the  appellant  institution's 
waiver  of  the  right  to  a  personal 
appearance  before  the  review  official, 
unless  the  review  official  agrees  to 
reschedule  the  hearing; 

(4)  If  the  appellant  has  requested  a 
hearing,  the  appellant  shall  be  provided 
with  at  least  10  calendar  days  advance 
written  notice,  sent  by  certified  mail, 
return  receipt  requested,  of  the  time  and 
place  of  the  hearing; 

(5)  Any  information  on  which  the 
State  agency's  action  was  based  shall 
be  available  to  the  appellant  for 
inspection  from  the  date  of  receipt  of  the 
request  for  review: 

(6)  The  review  official  shall  be  an 
independent  and  impartial  official  other 
than,  and  not  accountable  to,  any  person 
authorized  to  make  decisions  that  are 
subject  to  appeal  under  the  provisions  of 
this  section; 

(7)  The  review  official  shall  make  a 
determination  based  on  information 
provided  by  the  State  agency  and  the 
appellant,  and  on  Program  regulations; 

(8)  Within  60  calendar  days  of  the 
State  agency's  receipt  of  the  request  for 
review,  the  review  official  shall  inform 
the  State  agency  and  the  appellant  of 
the  determination  of  the  review; 

(9)  The  State  agency's  action  shall 
remain  in  effect  during  the  appeal 
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process.  However,  participating 
institutions  and  facilities  may  continue 
to  operate  under  the  F'rogram  during  an 
appeal  of  termination,  unless  the  action 
is  based  on  imminent  dangers  to  the 
health  or  welfare  of  children.  If  the 
institution  or  facility  has  been 
terminated  for  this  reason,  the  State 
agency  shall  so  specify  in  its  notice  of 
action:  and 

(10)  The  determination  by  the  State 
review  official  is  the  final  administrative 
determination  to  be  afforded  to  the 
appellant." 

(k)  Program  assistance.  Each  State 
agency  shall  provide  technical  and 
supervisory  assistance  to  institutions 
and  facilities  to  facilitate  effective 
Program  operations,  monitor  progress 
toward  achieving  Program  goals,  and 
ensure  compliance  with  the 
Department's  nondiscrimination 
regulations  (Part  15  of  this  title)  issued 
under  Title  VI  of  the  Civil  Rights  Act  of 
1964.  Documentation  of  supervisory 
assistance  activities,  including  reviews 
conducted,  corrective  actions 
prescribed,  and  follow-up  efforts,  shall 
be  maintained  on  file  by  the  State 
agency.  Program  reviews  shall  assess 
institutional  compliance  with  meal 
requirements,  family-size  and  income 
documentation  where  applicable, 
financial  management  standards,  and 
non-discrimination  regulations.  The 
State  agency  shall  annually  review  33.3 
percent  of  all  institutions,  including 
reviews  of  15  percent  of  the  child  care 
centers  and  outside-school-hours  care 
centers  under  each  sponsoring 
organization  reviewed,  and  10  percent  of 
the  first  1,000  day  care  homes  and  5 
percent  of  the  homes  in  excess  of  1,000 
under  each  sponsoring  organization 
reviewed.  Such  reviews  shall  be  made 
for  newly  participating  sponsoring 
organizations  with  five  or  more  child 
care  facilities  within  the  first  90  days  of 
Program  operations.  The  State  agency 
review  system  shall  ensure  that  all 
institutions  are  reviewed  at  least  once 
every  four  years. 

(1)  Prosram  irregularities.  Each  State 
agency  shall  promptly  investigate 
complaints  received  or  irregularities 
noted  in  connection  with  the  operation 
of  the  Program,  and  shall  take 
appropriate  action  to  correct  any 
irregularities.  State  agencies  shall 
maintain  on  file  evidence  of  such 
investigations  and  actions.  FNS  and  OIG 
may  make  investigations  at  the  request 
of  the  State  agency,  or  whenever  FNS  or 
OIG  determines  that  investigations  are 
appropriate. 

(m)  Child  care  standards  compliance. 
The  State  agency  shall,  when  conducting 
administrative  reviews  of  child  care 
centers,  outside-school-hours  care 


centers,  and  day  care  homes  approved 
by  the  State  agency  under  paragraphs 
(d)(3)  and  (4)  of  this  section,  determine 
compliance  with  the  child  care 
standards  used  to  establish  eligibility 
and  ensure  that  all  violations  are 
corrected.  If  violations  are  not  corrected 
within  60  calendar  days  of  written 
notification  to  the  institution,  the  State 
agency  shall  terminate  the  Program 
participation  of  the  violating  institution 
or  facility.  However,  if  the  health  or 
safety  of  the  children  is  imminently 
threatened,  the  State  agency  may 
immediately  terminate  participation  of 
the  institution  or  facility.  If,  during  an 
administrative  review  of  a  child  care 
center,  outside-school-hours  care  center, 
or  day  care  home  not  approved  by  the 
State  agency  under  paragraphs  (d)(3) 
and  (4)  of  this  section,  the  State  agency 
observes  violations  of  applicable  health, 
safety,  or  staff-child  ratio  standards,  or 
attendance  in  excess  of  licensed 
capacity,  the  State  agency  shall 
promptly  refer  such  violations  to  the 
appropriate  authority.  The  State  agency 
may  deny  reimbursement  for  meals 
served  to  attending  children  in  excess  of 
authorized  capacity. 

(n)  Sponsoring  organization 
ggreement.  Each  State  agency  shall 
develop  and  provide  for  the  use  of  a 
standard  form  of  agreement  between 
each  day  care  home  sponsoring 
organization  and  all  day  care  homes 
participating  in  the  Program  under  such 
organization.  State  agencies  may 
develop  a  similar  form  for  use  between 
sponsoring  organizations  and  other 
types  of  facilities. 

§  226.7    State  agency  responsibilities  for 
financial  management 

(a)  General.  This  section  prescribes 
standards  of  financial  management 
systems  in  administering  Program  funds 
by  the  State  agency  and  institutions. 

(b)  State  level  responsibilities. 
Financial  management  systems  for 
Program  funds  in  the  State  agency  shall 
provide  for: 

(1)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of 
Program  activities  in  accordance  with 
Federal  reporting  requirements; 

(2)  Records  of  Program  operations 
which  will  adequately  identify  funds 
authorizations,  obligations,  unobligated 
balances,  assets,  liabiHties,  outlays,  and 
income.  State  agencies  shall  maintain 
documentation  of  all  claims  against 
institutions  under  §  226.14.  The  records 
may  be  kept  in  their  original  form  or  on 
microfilm,  and  shall  be  retained  for  a 
period  of  three  years  after  the  date  of 
submission  of  the  Final  Financial  Status 
Report  (Standard  Form  269).  except  that, 
if  audit  findings  have  not  been  resolved. 


the  records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  issues  raised  by  the 
audit.  Reports  shall  continue  to  be 
submitted  on  a  regular  basis  after  the 
end  of  the  fiscal  year  to  which  they 
pertain  until  all  unpaid  obligations  have 
been  liquidated,  at  which  time  the  next 
report  made  should  be  marked  "Final" 
and  submission  discontinued  for  the 
fiscal  year: 

(3)  Records  which  identify  disallowed 
costs  and  offsets  resulting  from  FNS  or 
other  determinations  and  disposition  of 
these  amounts.  Procedures  must  be  in 
effect  to  prevent  State  agency  claims  for 
these  costs  under  the  Program 
administration: 

(4)  Effective  control  and 
accountability  by  the  State  agency  for 
all  Program  funds,  property,  and  other 
assets  acquired  with  Program  funds. 
State  agencies  and  subagencies  or 
contractors  shall  adequately  safeguard 
all  such  assets  and  shall  assure  that 
they  are  used  for  authorized  Program 
purposes: 

(5)  Controls  which  minimize  the  time 
between  the  receipt  of  Federal  funds 
from  the  United  States  Treasury  and 
their  payment  to  institutions.  In  the 
letter-of-credit  system,  the  State  agency 
shall  make  drawdowns  from  the  United 
States  Treasury  Regional  Disbursing 
Office  in  amounts  an  close  as  possible  to 
their  needs.  Advances  made  by  the 
State  agency  to  institutions  should 
conform  to  these  same  standards; 

(6)  Support  and  source  documents  for 
costs: 

(7)  Audit  trails  including  identification 
of  time  periods,  initial  and  summary 
accounts,  cost  determination  and 
allocation  procedures,  cost  controls  or 
other  accounting  procedures  to  support 
any  costs  claimed  for  Program 
administration. 

(c)  Management  evaluations  and 
audits.  State  agencies  shall  provide  FNS 
with  full  opportunity  to  conduct 
management  evaluations  (including 
visits  to  institutions  and  facilities)  of  all 
operations  of  the  State  agency  under  the 
Program  and  shall  provide  OIG  with  full 
opportunity  to  conduct  audits  (including 
visits  to  institutions  and  facilities)  of  all 
operations  of  the  State  agency  under  the 
Program.  Within  60  calendar  days  of 
receipt  of  each  management  evaluation 
report,  the  State  agency  shall  submit  to 
FNSRO  a  written  plan  for  correcting 
serious  deficiencies,  including  specific 
timeframes  for  accomplishing  corrective 
actions  and  initiating  follow-up  efforts. 
Each  State  agency  shall  make  available 
its  records,  including  records  of  the 
receipt  and  expenditure  of  funds,  upon 
request  by  FNS  or  OIG.  OIG  shall  also 
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have  the  right  to  malce  audits  of  the 
records  and  operation  of  any  institution 

(d)  Reports.  Each  State  agency  shall 
submit  information  to  FNS  on  Program 
operations  on  a  monthly  and  quarterly 
basis,  and  on  the  use  of  Program  funds 
on  a  quarterly  basis.  FNS  may  require 
that  each  State  agency  submit  an  annual 
report  on  the  scope  of  Program 
operations. 

(e)  Annual  plan.  Each  State  shall 
submit  to  the  Secretary  for  approval  by 
October  1  of  each  year  an  annual  plan 
for  the  use  of  State  administrative 
expense  funds,  including  a  staff  formula 
for  State  personnel. 

(f)  Rate  assignment.  Each  State 
agency  shall  require  institutions  (other 
than  sponsoring  organizations  for  day 
care  homes]  to  submit,  not  less 
frequently  than  annually,  information 
necessary  to  assign  rates  of 
reimbursement  as  outlined  in  §  226.9. 

(g)  Administrative  budget  approval. 
The  State  agency  shall  approve 
institution  administrative  budgets,  and 
shall  limit  allowable  administrative 
costs  claimed  by  each  sponsoring 
organization  for  day  care  homes  to 
administrative  costs  approved  in  its 
annual  budget.  Administrative  budget 
levels  may  be  adjusted  to  reflect 
changes  in  Program  activities. 

(h)  Start-up  payments.  Each  State 
agency  shall  establish  procedures  for 
evaluating  requests  for  start-up 
payments,  issuing  these  payments  to 
eligible  sponsoring  organizations,  and 
monitoring  the  use  of  these  payments. 

(i)  Advance  payments.  Each  State 
agency  shall  establish  procedures  for 
issuing  advance  payments  by  the  first 
day  of  each  month  and  comparing  these 
payments  with  earned  reimbursement 
on  a  periodic  basis. 

(j)  Recovery  of  overpayments.  Each 
State  agency  shall  establish  procedures 
to  recover  outstanding  start-up  and 
advance  payments  from  institiitions 
which,  in  the  opinion  of  the  State 
agency,  will  not  be  able  to  earn  these 
payments. 

(k)  Claims  processing.  Each  State 
agency  shall  establish  procedures  for 
institutions  to  properly  submit  claims  for 
reimbursement.  All  valid  claims  shall  be 
paid  within  45  calendar  days  of  receipt. 
Within  15  calendar  days  of  receipt  of 
any  incomplete  or  incorrect  claim  which 
must  be  revised  for  payment,  the  State 
agency  shall  notify  the  institution  as  to 
why  and  how  such  claim  must  be 
revised.  If  the  State  agency  disallows 
partial  or  full  payment  for  a  claim  for 
reimbursement,  it  shall  notify  the 
institution  which  submitted  the  claim  of 
its  right  to  appeal  under  §  226.6(j).  State 
agencies  may  permit  disallowances  to 


be  appealed  separately  from  claims  for 
reimbursement. 

(1)  Participation  controls.  The  State 
agency  may  establish  control 
procedures  to  ensure  that  payment  is 
not  made  for  meals  served  to  children 
attending  in  excess  of  the  authorized 
capacity  of  each  independent  center  or 
child  care  facility. 

{ml  Financial  management  system. 
Each  State  agency  shall  establish  a 
financial  management  system  in 
accordance  with  OMB  Circular  A-102 
and  PTviC  74-4.  and  with  FNS  guidance 
to  identify  allowable  Program  costs  and 
establish  standards  for  institutional 
recordkeeping  and  reporting.  These 
standards  shall  (1)  prohibit  claiming 
reimbursement  for  meals  provided  by  a 
child's  parents,  except  as  authorized  by 
§  226.18(e)  and  (2)  allow  the  cost  of 
meals  served  to  adults  who  perform 
necessary  food  service  labor  under  the 
Program,  except  in  day  care  homes.  The 
State  agency  shall  provide  guidance  on 
financial  management  requirements  to 
each  institution. 

§226.8    Audlti. 

(a)  The  State  agency  shall  provide  for 
audits  at  the  State  and  institution  levels 
of  Program  funds,  payments  and 
operations.  Such  audits  shall  be 
conducted  at  least  once  every  2  years 
for  each  institution.  Organization-wide 
audits  of  institutions  receiving  other 
Federal  funds  may  be  counted  toward 
meeting  this  requirement.  The  audits 
shall  determine  the  fiscal  integrity  of 
financial  transactions  and  reports,  and 
compliance  with  applicable  laws  and 
regulations.  Audits  may  be  made  by:  (1] 
State  agency  internal  auditors;  (2)  State 
Auditors  General:  (3)  State  Comptrollers 
Office;  (4)  other  comparable  State  or 
local  groups;  (5)  certified  pubhc 
accountants:  (6)  public  accountants 
licensed  on  or  before  December  31, 1970, 
currently  certified  or  licensed  by  the 
regulatory  authority  of  the  State  or  other 
political  subdivision  of  the  United 
States. 

(b)  Except  with  the  written  approval 
of  FNSRO.  State  agencies  shall  not 
permit  institutions  either  to  select  an 
auditing  firm  or  to  disburse  funds 
provided  to  the  State  agency  for  the 
conduct  of  audit  under  §  226.4(h), 

(c)  In  conducting  audits  during  any 
fiscal  year,  the  State  agency  shall 
establish  priorities  for  using  the  funds 
provided  for  in  §  226.4(h)  first  to  meet 
the  fiscal  audit  requirements  outlined  in 
this  section.  Costs  pertaining  to  such 
audits  shall  not  be  borne  in  whole  or  in 
part  by  the  institution.  Such  audits  shall 
be  fiscal  audits  conducted  in  accordance 
with  the  Department's  guidelines.  After 
fulfilling  the  audit  requirements  any 


remaining  funds  may  be  used  by  the 
State  agency,  during  the  fiscal  year  for 
which  the  funds  are  allocated,  to 
conduct  administrative  reviews  of 
program  operations  in  institutions.  If  the 
funds  provided  under  §  226.4(hl  are  not 
sufficient  to  meet  the  requirements  of 
this  section,  the  State  agency  may  use 
available  State  administrative  expense 
funds  to  conduct  audits. 

(d)  Use  of  audit  guides  available  from 
OIG  is  encouraged.  When  these  guides 
are  utilized.  OIG  will  coordinate  its 
audits  with  State  sponsored  audits  to 
form  a  network  of  intergovernmental 
audit  systems. 

(e)  In  making  management 
evaluations  or  audits  for  any  fiscal  year, 
the  State  agency  or  OIG  may  disregard 
any  overpayment  which  does  not 
exceed  $35  or.  in  the  case  of  State 
agency  administered  programs,  does  not 
exceed  the  amount  established  under 
State  law.  regulations  or  procedures  as  a 
minimum  amount  for  which  claims  will 
be  made  for  State  losses  generally.  No 
overpayment  shall  be  disregarded, 
however,  where  there  are  unpaid  claims 
of  the  same  fiscal  year  from  which  the 
overpayment  can  be  deducted,  or  where 
there  is  evidence  of  violation  of  criminal 
law  or  civil  fraud  statutes. 

(f)  While  OIG  shall  rely  to  the  fullest 
extent  feasible  upon  State  sponsored 
audits,  OIG  may.  whenever  it  considers 
necessary:  (1)  Make  audits  on  a 
statewide  basis;  (2)  perform  on-site  test 
audits;  (3)  review  audit  reports  and 
related  working  papers  of  audits 
pert'ormed  by  or  for  State  agencies. 

Subpart  D — Payment  Provisions 

§  226.9    Assignment  of  rates  of 
reimbursement  for  centers. 

(a)  The  State  agency  shall  assign  rates 
of  reimbursement,  not  less  frequently 
than  aimually,  on  the  basis  of  family- 
size  and  income  information  report  by 
each  institution.  Assigned  rates  of 
reimbursement  may  be  changed  more 
frequently  than  armually  if  warranted  by 
changes  in  family-size  and  income 
information.  Assigned  rates  of 
reimbursement  shall  be  adjusted 
annually  to  refiect  changes  in  the 
national  average  payment  rates. 

(b)  The  State  agency  shall  either 
(1)  Require  that  institutions  submit 

each  month  figures  for  meals  served 
daily  to  children  from  families  meeting 
the  family-size  income  standards  for 
free  meals,  to  children  from  families 
meeting  the  family-size  income 
standards  for  reduced-price  meals,  and 
to  children  from  families  not  meeting 
such  guidelines:  or 


57992        Federal  Register  /  Vol.  46,  No.  228  /  Friday,  November  27.  1981  /  Rules  and  Regulations 


(2)  Establish  claiming  percentages,  not 
less  frequently  than  annually,  for  each 
institution  on  the  basis  of  the  number  of 
enrolled  children  eligible  for  free, 
reduced-price,  and  paid  meals;  or 

(3)  Determine  a  blended  per-meal  rate 
of  reimbursement,  not  less  frequently 
than  annually,  by  adding  the  products 
obtained  by  multiplying  the  applicable 
national  average  payment  rate  of 
reimbursement  for  each  category  (free, 
reduced-price,  paid)  by  the  claiming 
percentage  for  that  category. 

(c)  The  State  agency  may  elect  to  pay 
an  institution's  final  claim  for 
reimbursement  for  the  fiscal  year  at 
higher  reassigned  rates  of 
reimbursement  for  lunches  and  supper; 
however,  the  reassigned  rates  may  not 
exceed  the  applicable  maximum  rates  of 
reimbursement  established  under 
§  210.11(b)  of  the  National  School  Lunch 
Program  regulations.  The  total  payments 
made  to  an  institution  shall  not  exceed 
the  total  net  costs  incurred  for  the  fiscal 
year. 

§  226.10    Program  payment  procedures. 

(a)  Each  State  agency  shall  provide  an 
advance  payment  to  each  institution  by 
the  first  day  of  each  month  of  operation. 
However,  any  institution  may  decline  to 
receive  all  or  part  of  an  advance 
payment.  The  first  advance  payment  of 
the  fiscal  year  to  each  institution  shall 
approximate  the  full  amount  of  the 
average  monthly  reimbursement  paid  to 
the  institution  during  the  prior  6  months 
of  operation  except  that  the  State 
agency  may  adjust  the  amount  of 
advance  payment  to  the  full  amount  of 
reimbursement  which  the  State  agency 
has  estimated  the  institution  will  earn  in 
the  month  for  which  the  advance 
payment  is  made.  Advance  payments  to 
newly  participating  institutions  shall 
equal  the  amount  of  reimbursement 
which  the  State  agency  has  estimated 
the  institution  will  earn  in  the  month  for 
which  the  advance  payment  is  made. 

(b)  If  the  State  agency  has  reason  to 
believe  that  an  institution  will  not  be 
able  to  submit  a  valid  claim  for 
reimbursement,  such  as  failure  to  submit 
a  claim  for  reimbursement  as  required 
by  this  section  or  audit  or  monitoring 
evidence  of  extensive  Program 
deficiencies,  advance  payments  shall  be 
withheld  until  the  claim  is  received  or 
the  deficiencies  are  corrected.  The  State 
agency  shall  notify  the  institution  of  the 
reason  for  withholding  the  advance  and 
allow  the  institution  full  opportunity  to 
submit  evidence  on  appeal  as  provided 
for  in  §  226.6{j).  After  three  advance 
payments  have  been  made  to  an 
institution  the  State  agency  shall 
establish  procedures  to  ensure  that  no 
subsequent  advance  payment  is  made  to 


such  institution  until  the  State  agency 
has  validated  the  institution's  claim  for 
reimbursement  for  the  third  month  prior 
to  the  month  for  which  the  advances  is 
to  be  paid.  Claims  for  reimbursement 
and  other  information  should  be  utilized 
to  adjust  the  amount  of  advance 
payments  to  reflect  the  current  amount 
needed  by  the  institution  for  one 
month's  operation.  During  the  fiscal 
year,  if  the  State  agency  determines  that 
the  amount  of  advance  payments  paid  to 
an  institution,  less  reimbursement 
earned  by  the  institution,  will  not  be 
earned  by  claims  for  reimbursement 
anticipated  for  the  remainder  of  the 
fiscal  year,  the  State  agency  may 
demand  full  or  partial  repayment  of  the 
outstanding  balance.  At  the  end  of  the 
fiscal  year,  unearned  payments 
advanced  to  institutions  shall  be  repaid 
to  the  State  agency  upon  demand,  or 
deducted  from  payments  during  the 
following  fiscal  year. 

(c)  Claims  for  reimbursement  shall  be 
filed  with  the  State  agency  by  the  10th 
day  of  the  month  following  the  month 
covered  by  the  claim.  Not  more  than  10 
days  of  the  beginning  or  ending  month 
of  Program  operations  in  a  fiscal  year 
may  be  combined  on  a  claim  with  the 
operations  of  the  month  immediately 
following  the  beginning  month,  or 
preceding  the  ending  month.  Claims  for 
reimbursement  may  not  combine  the  last 
m.onth  of  a  fiscal  year  with  the  first 
month  of  the  next  fiscal  year.  Claims  for 
reimbursement  shall  report  information 
in  accordance  with  the  financial 
management  system  established  by  the 
State  agency,  and  in  sufficient  detail  to 
justify  the  reimbursement  claimed.  In 
submitting  a  claim  for  reimbursement, 
each  institution  shall  certify  that  the 
claim  is  correct  and  that  records  are 
available  to  support  the  claim.  Such 
records  shall  be  retained  for  a  period  of 
three  years  after  the  date  of  submission 
of  the  final  claim  for  the  fiscal  year  to 
which  they  pertain,  except  that  if  audit 
findings  have  not  been  resolved,  the 
records  shall  be  retained  beyond  the 
end  of  the  three-year  period  as  long  as 
required  for  the  resolufion  of  the  issues 
raised  by  the  audit .  All  accounts  and 
records  pertaining  to  the  Program  shall 
be  made  available,  upon  request  to 
representatives  of  the  State  agency,  of 
the  Department,  and  of  the  U.S.  General 
Accounting  Office  for  audit  or  review,  at 
a  reasonable  time  and  place. 

(d)  The  State  agency  may  initiate 
procedures  for  suspension  of  an 
institution's  agreement  if  any  claim  for 
reimbursement  has  not  been  submitted 
within  90  calendar  days  after  the  end  of 
the  month  covered  by  the  claim.  Upon 
expiration  of  such  90  days,  the  State 
agency  shall  notify  the  institution  and 


afford  15  calendar  days  for  submission 
of  the  missing  claim.  If  the  claim  is  not 
postmarked  or  received  within  15  days, 
the  State  agency  may  suspend  the 
institution's  agreement,  or  disallow  the 
claim,  or  elect  not  to  take  action.  A 
suspended  agreement  shall  remain 
suspended  until  such  time  as  the  claim 
is  received  and  determined  to  be  valid 
and  correct  by  the  State  agency. 
Reimbursement  shall  not  be  paid  for 
meals  served  during  the  period  of 
suspension,  nor  shall  the  State  agency 
make  any  advance  payments  to  the 
institution  during  this  period.  The  State 
agency  shall  notify  any  institution 
suspended  from  participation  under  this 
paragraph  of  its  rights  to  appeal  under 
§  226.6(j). 

(e)  Claims  for  reimbursement  for 
meals  served  during  each  fiscal  year 
must  be  filed  with  the  State  agency  prior 
to  January  1  of  the  following  fiscal  year 
in  order  to  be  eligible  for 
reimbursement.  The  State  agency  shall, 
as  determined  necessary  through  its 
administrative  review  process  or 
otherwise,  promptly  take  corrective 
action  with  respect  to  any  such  claim. 
Such  corrective  action  must  be 
completed  in  sufficient  time  to  be 
reflected  in  the  final  Program 
Operations  and  Financial  Status  Report 
for  each  fiscal  year  if  reimbursement  for 
such  claims  is  to  be  made  available  from 
that  fiscal  year  through  the  letter  of 
credit  process  described  under  §  226.4(i) 
of  this  part.  The  final  Program 
Operations  and  Financial  Status  Reports 
for  each  fiscal  year  must  be  submitted 
by  March  1  of  the  following  year.  Any 
requested  increase  in  reimbursement 
level  for  a  fiscal  year  resulting  from 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  Program 
Operations  and  Financial  Status 
Reports,  must  be  submitted  to  FNS  for 
approval.  The  request  will  be 
accompanied  by  a  written  explanation 
of  the  basis  for  the  adjustment  and  the 
actions  taken  to  minimize  the  need  for 
such  adjustments  in  the  future.  If  FNS 
approved  of  such  increase,  it  will  make 
payments  subject  to  the  availability  of 
funds.  Any  reduction  in  reimbursement 
for  that  fiscal  year  resulting  from 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  Program 
Operations  and  Financial  Status  Reports 
shall  be  handled  in  accordance  with  the 
provision  of  §  226.7(a)  of  the  part  except 
that  amounts  recovered  may  not  be  used 
to  make  Program  payments. 

(f)  If  a  State  agency  has  reason  to 
believe  that  an  institution  or  food 
service  management  company  has 
engaged  in  unlawful  act  with  respect  to 
Program  Operations,  evidence  found  in 
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audits,  investigations  or  other  reviews 
shall  be  a  basis  for  non-payment  of 
claims  for  reimbursement. 

§  226.1 1    Program  payments  for  child  care 
centers  and  outside-school-hours  care 
centers. 

(a)  Payments  shall  be  made  only  to 
institutions  operating  under  an 
agreement  with  the  State  agency  for  the 
meal  types  specified  in  the  agreement 
served  at  approved  child  care  centers 
and  outside-school-hours  care  centers. 
A  State  agency  may  make  payment  for 
meals  served  in  accordance  with 
provisions  of  the  Program  in  the 
calendar  month  preceding  the  calendar 
month  in  which  the  agreement  is 
executed. 

(b)  Each  institution  shall  report  each 
month  to  the  State  agency  the  total 
number  of  meals  by  type  (breakfasts, 
lunches,  suppers,  and  supplements), 
served  to  children. 

(c)  Each  State  agency  shall  base 
reimbursement  to  each  institution  on  the 
number  of  meals,  by  type,  served  to 
children  multiplied  by  the  assigned  rates 
of  reimbursement.  In  computing 
reimbursement,  the  State  agency  shall 
either:  (1)  Base  reimbursement  to 
institutions  on  actual  daily  counts  of 
meals  served,  and  multiply  the  number 
of  meals,  by  type,  served  to  children 
from  families  meeting  the  family-size 
income  standards  for  free  meals,  served 
to  children  from  families  meeting  the 
family-size  income  standards  for 
reduced-price  meals,  and  served  to 
children  from  families  not  meeting  such 
standards  by  the  applicable  national 
average  payment  rate,  or  (2)  apply  the 
applicable  claiming  percentage  or 
percentages  to  the  total  number  of 
meals,  by  type,  served  to  children  and 
multiply  the  product  or  products  by  the 
assigned  rate  of  reimbursement  for  each 
meal  type,  or  (3)  multiply  the  assigned 
blended  per-meal  rate  of  reimbursement 
by  the  total  number  of  meals,  by  type, 
served  to  children. 

(d)  During  any  fiscal  year,  total 
payments  to  an  institution,  including 
any  cash  payments  in  lieu  of 
commodities,  shall  not  exceed  allowable 
Program  operating  and  administrative 
costs,  less  income  to  the  Program.  The 
State  agency  may  limit  payments  for 
administrative  costs  to  the  amount 
approved  in  the  annual  administrative 
budget  of  the  institution.  The  State 
agency  may  prohibit  an  institution  from 
using  payments  for  operating  costs  to 
pay  for  administrative  expenses. 

(e)  Each  institution  shall  maintain 
records  as  prescribed  by  the  State 
agency's  financial  management  system. 


§  226.12  Administrative  payments  to 
sponsoring  organlzatlcr.s  for  day  cars 
homes. 

(a)  Sponsoring  organizations  for  day 
care  homes  shall  receive  payments  for 
administrative  costs.  During  any  fiscal 
year,  administrative  costs  payments  to  a 
sponsoring  organization  may  not  exceed 
the  lesser  of  (1)  actual  expenditures  for 
the  costs  of  administering  the  Program 
less  income  to  the  Program,  or  (2)  the 
amount  of  administrative  costs 
approved  by  the  State  agency  in  the 
sponsoring  organization's  budget,  or  (3) 
the  sum  of  the  products  obtained  by 
multiplying  each  month  the  sponsoring 
organizations: 

(i)  Initial  25  day  care  homes  by  45 
dollars; 

(ii)  Next  50  day  care  homes  by  35 
dollars;  and 

(iii)  Additional  day  care  homes  by  30 
dollars.  During  any  fiscal  year, 
administrative  payments  to  a  sponsoring 
organization  may  not  exceed  30  percent 
of  the  total  amount  of  administrative 
payments  and  food  service  payments  for 
day  care  home  operations. 

(b)  Prospective  sponsoring 
organizations  of  day  care  homes, 
participating  sponsoring  organizations 
of  child  care  centers  or  outside-school- 
hours  care  centers,  independent  centers, 
and  participating  sponsoring 
organizations  of  fewer  than  50  homes 
which  meet  the  criteria  of  this  paragraph 
shall  be  entitled  to  receive  start-up 
payments  to  develop  or  expand 
successful  Program  operations  in  day 
care  homes.  The  State  agency  shall 
approve  start-up  payments  only  once  for 
any  eligible  sponsoring  organization. 
Sponsoring  organizations  which  apply 
for  start-up  payments  shall  evidence;  (1) 
Public  or  nonprofit  status  in  accordance 
with  §  226.15(a),  except  that  sponsoring 
organizations  which  are  moving  toward 
compliance  with  the  requirements  for 
IRS  tax-exempt  status  must  demonstrate 
current  tax-exempt  status  under  the 
State  law  and  regulations;  (2)  an 
organizational  history  of  managing 
funds  and  ongoing  activities  (i.e.. 
administering  public  or  private 
programs);  {3)  an  acceptable  and 
realistic  plan  for  recruiting  day  care 
homes  to  participate  in  the  Program, 
which  may  be  based  on  estimates  of  the 
number  of  day  care  homes  to  be 
recruited  and  information  supporting 
their  existence  (e.g.,  the  method  of 
contacting  providers);  (4)  and  acceptable 
preliminary  sponsoring  organization 
management  plan  (e.g.,  plans  for 
preoperational  visits,  training).  The 
State  agency  shall  deny  start-up 
payments  to  applicant  sponsoring 
organizations  which  fail  to  meet  any  of 
these  criteria  or  which  have 


demonstrated  financial  irresponsibility 
in  the  operation  of  other  programs 
funded  by  Federal,  State,  or  local 
governments.  The  State  agency  shall 
notify  the  sponsoring  organization  of  the 
reasons  for  denial  and  allow  the 
sponsoring  organization  full  opportunity 
to  submit  evidence  on  appeal  as 
provided  for  in  §  226.6(j).  Any 
sponsoring  organization  applying  for 
start-up  funds  shall  be  notified  of 
approval  or  disapproval  by  the  State 
agency  in  writmg  within  30  calendar 
days  of  fihng  a  complete  and  correct 
application.  If  a  sponsoring  organization 
submits  an  incomplete  application,  the 
State  agency  shall  notify  the  sponsoring 
organization  within  15  calendar  days  of 
receipt  of  the  application  and  shall 
provide  technical  assistance,  if 
necessary,  to  the  sponsoring 
organization  for  the  purpose  of 
completing  its  application. 

(c)  Applicant  sponsoring 
organizations  which  apply  for  and  meet 
the  criteria  for  start-up  payments  shall 
enter  into  an  agreement  with  the  State 
agency.  The  agreement  shall  specify: 

(1)  Activities  which  the  sponsoring 
organization  will  undertake  to  initate  or 
expand  Program  operations  in  day  care 
homes; 

(2)  The  amount  of  start-up  payments 
to  be  issued  to  the  sponsoring 
organization,  together  with  a  budget 
detailing  the  costs  which  the  sponsoring 
organization  shall  incur,  document,  and 
claim; 

(3)  The  time  allotted  to  the  sponsoring 
organization  for  the  initiation  or 
expansion  of  Program  operations  in 
family  day  care  homes; 

(4)  The  responsibility  of  the  applicant 
sponsoring  organization  to  repay,  upon 
demand  by  the  State  agency,  start-up 
payments  not  expended  in  accordance 
with  the  agreement. 

(d)  Upon  execution  of  the  agreement, 
the  State  agency  shall  issue  a  start-up 
payment  to  the  sponsoring  organization 
in  an  amount  equal  to  not  less  than  one. 
but  not  more  than  two,  month's 
anticipated  administrative 
reimbursement  to  the  sponsoring 
organization  as  determined  by  the  State 
agency.  However,  no  sponsoring 
organization  may  receive  start-up 
payments  for  more  than  50  day  care 
homes,  and  eligible  sponsoring 
organizations  with  fewer  than  50  homes 
under  their  jurisdiction  at  the  time  of 
application  for  start-up  funds  shall 
receive  such  payments  for  up  to  50 
homes,  less  the  number  of  homes  under 
their  jurisdiction.  In  determining  the 
amount  of  start-up  payments  to  be  made 
to  a  sponsoring  organization,  the  State 
agency  shall  consider  the  anticipated 
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level  of  start-up  costs  to  be  incurred  by 
the  sponsoring  organization  and 
alternate  sources  of  funds  available  to 
the  sponoring  organization. 

(e)  Opon  expiration  of  the  time 
allotted  to  the  sponsoring  organization 
for  initiating  or  expanding  Program 
operations  in  day  care  homes,  the  State 
agency  shall  obtain  and  review 
documentation  of  activities  performed 
and  costs  incurred  by  the  sponsoring 
organization  under  the  terms  of  the 
start-up  agreement.  If  the  sponsoring 
organization  has  not  made  every 
reasonable  effort  to  carry  out  the 
activities  specified  in  the  agreement,  the 
State  agency  shall  demand  repayment  of 
all  or  part  of  the  payment;  however,  the 
sponsoring  organization  may  retain 
start-up  payment  for  all  day  care  homes 
which  initiate  Program  operations.  No 
sponsoring  organization  may  retain  any 
start-up  payments  in  excess  of  its  actual 
costs  for  the  expenditures  specified  in 
the  agreement. 

§226.13    Food  service  pay m«nta  to 
sponsoring  organizations  for  day  care 
homes. 

(a)  Payments  shall  be  made  only  to 
sponsoring  organizations  operating 
under  an  agreement  with  the  State 
agency  for  the  meal  types  specified  in 
the  agreement  served  to  enrolled 
nonresident  children  and  eligible 
enrolled  children  of  day  care  home 
providers,  at  approved  day  care  homes. 

(b)  Each  sponsoring  organization  shall 
report  each  month  to  the  State  agency 
the  total  number  of  meals,  by  type 
(breakfasts,  lunches,  suppers,  and 
supplements),  served  to  children 
enrolled  in  approved  day  care  homes. 

(c)  Each  sponsoring  organization  shall 
receive  payment  for  meals  served  to 
children  enrolled  in  approved  day  care 
homes  at  the  rate  of  47.75  cents  for  each 
breakfast,  93.5  cents  for  each  lunch  and 
supper,  and  28  cents  for  each 
supplement.  However,  the  rate  for  the 
lunches  and  suppers  shall  be  reduced  by 
the  value  of  commodities  established 
under  §  226.5(b)  for  all  sponsoring 
organizatiens  for  day  care  homes  which 
have  elected  to  receive  commodities. 
The  full  amount  of  food  service 
payments  shall  be  disbursed  to  each  day 
care  home  on  the  basis  of  the  number  of 
meals,  by  type,  served  to  children. 
However,  the  sponsoring  organization 
may  withhold  from  Program  payments 
to  each  home  an  amount  equal  to  costs 
incurred  for  the  provision  of  Program 
foodstuffs  or  meals  by  the  sponsoring 
organization  in  behalf  of  the  home  and 
with  the  home  provider's  written 
consent. 


§  226.14    Claims  against  institutions. 

(a)  State  agencies  shall  disallow  any 
portion  of  a  claim  for  reimbursement 
and  recover  any  payment  to  an 
institution  not  properly  payable  under 
this  part.  However,  the  State  agency 
shall  notify  the  institution  of  the  reasons 
for  any  disallowance  or  demand  for 
repayment,  and  allow  the  institution  full 
opportunity  to  submit  evidence  on 
appeal  as  provided  for  in  §  226.6{j). 
Minimum  Stage  agency  collection 
procedures  for  unearned  payments  shall 
include:  [1]  Written  demand  to  the 
institution  for  the  return  of  improper 
payments;  (2)  if,  after  30  calendar  days, 
the  institution  fails  to  remit  full  payment 
or  agree  to  a  satisfactory  repayment 
schedule,  a  second  written  demand  for 
the  return  of  improper  payments  sent  by 
certified  mail  return  receipt  requested: 
and  (3)  if,  after  60  calendar  days,  the 
institution  fails  to  remit  full  payment  or 
agree  to  a  satisfactory  repayment 
schedule,  the  State  agency  shall  refer 
the  claim  against  the  institution  to 
appropriate  State  or  Federal  authorities 
for  pursuit  of  legal  remedies. 

(b)  In  the  event  that  the  State  agency 
finds  that  an  institution  which  prepares 
its  own  meals  is  failing  to  meet  the  meal 
requirements  of  §  226.20,  the  State 
agency  need  not  disallow  payment  or 
collect  an  overpayment  arising  out  of 
such  failure  if  the  institution  takes  such 
other  action  as,  in  the  opinion  of  the 
State  agency,  will  have  a  corrective 
effect. 

(c)  If  FNS  does  not  concur  with  the 
State  agency's  action  in  paying  an 
institution  or  in  failing  to  collect 
overpayment,  FNS  shall  notify  the  State 
agency  of  its  intention  to  assert  a  claim 
against  the  State  agency.  In  all  such 
cases,  the  State  agency  shall  have  full 
opportunity  to  submit  evidence 
concerning  the  action  taken.  The  State 
agency  shall  be  liable  to  FNS  for  failure 
to  collect  an  overpayment,  unless  FNS 
determines  the?  the  State  agency  has 
conformed  with  this  part  in  issuing  the 
payment  and  has  exei  ied  reasonable 
efforts  to  recover  the  improper  payment. 

Subpart  E — Operational  Provisions 

§  226.15    institution  provisions. 

(a)  Tax-exempt  status.  Institutions 
shall  be  public,  or  have  tax-exempt 
status  under  the  Internal  Revenue  Code 
of  1954,  or  be  moving  toward 
compliance  with  the  requirements  for 
tax-exempt  status,  or  be  currently 
operating  another  Federal  program 
requiring  nonprofit  status.  An  institution 
which  has  applied  to  IRS  for  tax-exempt 
status  may  participate  in  the  Program 
while  its  application  is  pending  review 
by  IRS.  If  IJRS  denies  the  application  for 


tax-exempt  status,  the  institution  shall 
immediately  notify  the  State  agency  of 
such  denial.  The  State  agency  shall  then 
terminate  the  participation  of  the 
institution.  If  IRS  certification  of  tax- 
exempt  status  has  not  been  received 
within  12  months  of  filing  the 
application  with  IRS,  and  IRS  indicates 
that  the  institution  has  failed  to  provide 
all  required  information,  the  State 
agency  shall  terminate  the  participation 
of  the  institution  until  such  time  as  IRS 
tax-exempt  status  is  obtained. 

(b)  Applications.  Each  institution  shall 
submit  to  the  State  agency  all 
information  required  for  its  approval.  As 
a  minimum,  such  information  shall 
include: 

(1)  Evidence  of  nonprofit  status,  in 
accordance  with  §  226.15(a); 

(2)  An  application  for  participation,  or 
application  renewal  materials, 
accompanied  by  all  necessary 
supporting  documentation: 

(3)  An  administrative  budget; 

(4)  If  an  independent  child  care  center 
or  independent  outaide-school-hours 
care  center,  documentation  that  it  meets 
the  licensing/approval  requirements  of 
§  226.6(d)(1);  and 

(5)  A  nondiscrimination  and  free  and 
reduced-price  policy  statement,  and 
information  regarding  a  public  release, 
in  accordance  with  §  226.23. 

(c)  Responsibility.  Each  institution 
shall  accept  final  administrative  and 
financial  responsibility  for  Program 
operations.  No  institution  may  contract 
out  for  management  of  the  Program. 

(d)  Staffing.  Each  institution  shall 
provide  adequate  supervisory  and 
operational  personnel  for  management 
and  monitoring  of  the  Program. 

(e)  Recordkeeping.  Each  institution 
shall  establish  procedures  to  collect  and 
maintain  all  necessary  Program  records. 
Such  records  shall  include: 

(1)  Copies  of  all  applications  and 
supporting  documents  submitted  to  the 
State  agency; 

(2)  Documentation  of  the  enrollment 
of  each  child,  including  family-size  and 
income  information  used  to  determine 
eligibility  for  free  or  reduced-price  meals 
for  each  child  reported  as  being  in  either 
need  category,  at  child  care  centers  and 
outside  school-hours  care  centers.  Such 
information  shall  include  the  social 
security  number  of  each  adult  member 
of  the  household. 

(3)  Documentation  of  the  enrollment 
of  each  child  at  day  care  homes  and  the 
family  size  and  income  information  used 
to  determine  the  eligibility  of  enrolled 
providers'  children  for  free  or  reduced- 
price  meals.  Such  information  shall 
include  the  social  security  number  of 
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each  adult  member  of  the  household  of 
which  the  provider's  child  is  a  member. 

(4)  Daily  records  indicating  the 
number  of  children  in  attendance  and 
the  number  of  meals,  by  type  (breakfast, 
lunch,  supper,  and  supplements),  served 
to  enrolled  children; 

(5)  Except  at  day  care  homes,  daily 
records  indicating  the  number  of  meals, 
by  type,  served  to  adults  performing 
labor  necessary  to  the  food  service; 

(6)  Copies  of  invoices,  receipts,  or 
other  records  required  by  the  State 
agency  financial  management 
instruction  to  document; 

(i)  Administrative  costs  claimed  by 
the  institution; 

(ii)  Operating  costs  claimed  by  the 
institution  except  sponsoring 
organizations  of  day  care  homes;  and 

(iii)  Income  to  the  Program. 

(7)  Copies  of  all  claims  for 
reimbursement  submitted  to  the  State 
agency; 

(8)  Receipts  for  all  Program  payments 
received  from  the  State  agency; 

(9)  Copies  of  menus,  and  any  other 
food  service  records  required  by  the 
State  agency;  and 

(10)  Information  on  training  session 
date(s)  and  location(s).  as  well  as  topics 
presented  and  names  of  participants. 

(f)  Claims  submission.  Each 
institution  shall  submit  claims  for 
reimbursement  to  the  State  agency  in 
accordance  with  §  226.10. 

(g)  Program  agreement.  Each 
institution  shall  enter  into  a  Program 
agreement  with  the  State  agency  in 
accordance  with  §  226.6(e)(1). 

(h)  Commodities.  Each  institution 
receiving  commodities  shall  ensure 
proper  commodity  utilization. 

(i)  Special  Milk  Program.  No 
institution  may  participate  in  both  the 
Child  Care  Food  Program  and  the 
Special  Milk  Program  at  the  same  time. 

§226.16    Sponsoring  organization 
provisions. 

(a)  Each  sponsoring  organization  shall 
comply  with  all  provisions  of  §  226.15. 

(b)  Each  sponsoring  organization  shall 
submit  to  the  State  agency  all 
information  required  for  its  approval 
ar.d  the  approval  of  all  child  care 
facilities  under  its  jurisdiction, 
including; 

(1)  A  sponsoring  organization 
management  plan,  in  accordance  with 
§  226.6(e)(2): 

(2)  An  application  for  participation,  or 
renewal  materials,  for  each  child  care 
facility  accompanied  by  all  necessary 
supporting  documentation;  and 

(3)  Timely  information  concerning  the 
eligibility  status  of  child  care  facilities 
(such  as  licensing/approval  actions). 


(c)  Each  sponsoring  organization  shall 
accept  final  administrative  and  financial 
responsibility  for  food  service 
operations  in  all  child  care  facilities 
under  its  jurisdiction. 

(d)  Each  sponsoring  organization  shall 
provide  adequate  supervisory  and 
operational  persoruiel  for  the  effective 
management  and  monitoring  of  the 
Program  at  all  child  care  facilities  under 
its  jurisdiction.  At  a  minimum,  such 
Program  assistance  shall  include; 

(1)  Pre-approval  visits  to  each  child 
care  facility  for  which  application  is 
made  to  discuss  Program  benefits  and 
verify  that  the  proposed  food  service 
does  not  exceed  the  capability  of  the 
child  care  facility; 

(2)  Staff  training  of  all  child  care 
facilities  in  Program  duties  and 
responsibilities  prior  to  beginning 
Program  operations; 

(3)  Additional  training  sessions,  to  be 
provided  not  less  frequently  than 
annually;  and 

(4)  Reviews  of  food  service  operations 
to  assess  compliance  with  meal  pattern, 
recordkeeping,  and  other  Program 
requirements.  Such  reviews  shall  be 
made  not  less  frequently  than; 

(i)  Three  times  each  year  at  each  child 
care  center,  provided  at  least  one 
review  is  made  during  each  child  care 
center's  first  six  weeks  of  Program 
operations  and  not  more  than  six 
months  elapse  between  reviews; 

(ii)  Four  times  each  year  at  each  day 
care  home,  provided  at  least  one  review 
is  made  during  each  day  care  home's 
first  four  weeks  of  Program  operations 
and  not  more  than  six  months  elapse 
between  reviews;  and 

(iii)  Six  times  each  year  for  each 
outside-school-hours  care  center, 
provided  at  least  one  review  is  made 
during  each  outside-school-hours  care 
center's  first  four  weeks  of  Program 
operations  and  not  more  than  three 
months  elapses  between  reviews. 

(e)  In  addition  to  records  required 
under  §  226.15(e).  each  sponsoring 
organization  shall  maintain  the 
following: 

(1)  Information  concerning  the  dates 
and  amounts  of  disbursements  to  each 
child  care  facility; 

(2)  Information  concerning  the 
location  and  dates  of  each  child  care 
facility  review,  any  problems  noted,  and 
the  corrective  action  prescribed  and 
effected. 

(f)  The  State  agency  may  require  a 
sponsoring  organization  to  enter  into 
separate  agreements  for  the 
administration  of  separate  types  of  child 
care  facilities  (child  care  centers,  day 
care  homes,  and  outside-school-hours 
care  centers). 


(g)  Each  sponsoring  organization 
electing  to  receive  advance  pajTnents 
for  day  care  homes  may  disburse  such 
payments  to  each  of  the  operating 
homes  under  its  jurisdiction  immediately 
upon  receipt  from  the  State  agency,  but 
shall  disburse  such  payments  to  each 
home  not  later  than  the  fifth  working 
day  following  receipt  of  the  home's 
records  for  the  month  for  which  the 
advance  is  payable.  If  advance 
payments  are  disbursed  by  the 
sponsoring  organization  prior  to  receipt 
of  each  home's  records,  such  payments 
shall  be  base/1  on  the  number  of  meals 
projected  to  be  served  to  enrolled 
children  at  each  day  care  home  during 
the  period  covered  by  the  advance, 
multiplied  by  the  applicable  payment 
rate  as  specified  in  §  226.13(c).  Each 
sponsoring  organization  shall  disburse 
any  reimbursement  payments  for  food 
service  due  to  each  operating  home 
within  15  working  days  of  receipt  from 
the  State  agency.  Such  pajTnent  shall  be 
based  on  the  number  of  meals  served  to 
enrolled  children  at  each  day  care  home, 
less  any  payments  advanced  to  such 
home.  However,  the  sponsoring 
organization  may  withhold  from 
Program  payments  to  each  home  an 
amount  equal  to  food  service  operating 
costs  incurred  by  the  sponsoring 
organization  in  behalf  of  the  home  and 
with  the  home  provider's  written 
consent.  If  pajTnents  from  the  State 
agency  are  not  sufficient  to  provide  all 
day  care  homes  under  the  sponsoring 
organization's  jurisdiction  with  advance 
payments  and  reimbursement  payments, 
available  monies  shall  be  used  to 
provide  all  due  reimbursement 
payments  before  advances  are 
disbursed. 

(h)  Disbursements  from  sponsoring 
organizations  for  child  care  centers  or 
outside-school-hours  care  centers  shall 
be  made  within  fifteen  working  days  of 
receipt  of  payment,  on  the  basis  of  the 
management  plan  approved  by  the  State 
agency,  and  may  not  exceed  the 
Program  costs  documented  at  each 
facility  during  any  fiscal  year. 

(i)  Disbursements  of  advance 
payments  may  be  withheld  from  child 
care  facilities  which  fail  to  submit 
reports  required  by  §  226.15(e). 

(j)  Each  sponsoring  organization  shall 
maintain  all  Program  payments  in  a  non- 
interest  bearing  account  between  the 
date  of  receipt  from  the  State  agency 
and  the  date  of  disbursement. 

§  226. 1 7    Child  car*  center  provisions. 

(a)  Child  care  centers  may  participate 
in  the  Program  either  as  independent 
centers  or  under  the  auspices  of  a 
sponsoring  organization.  Child  care 
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centers  participating  as  independent 
centers  shall  comply  with  the  provisions 
of  §  226.15. 

(b)  All  child  care  centers,  independent 
or  sponsored,  shall  meet  the  following 
requirements: 

(1)  Child  care  centers  shall  have 
Federal,  State,  or  local  licensing  or 
approval  to  provide  day  care  services  to 
children.  Child  care  centers  which  are 
complying  with  applicable  procedures  to 
renew  licensing  or  approval  may 
participate  in  the  Program  during  the 
renewal  process,  unless  the  State 
agency  has  information  which  indicates 
that  renewal  will  be  denied.  If  licensing 
or  approval  is  not  available  to  a  child 
care  center,  it  may  participate  if: 

(i)  It  receives  Title  XX  funds  for  child 
care:  or 

(ii)  It  demonstrates  compliance  with 
the  CCFP  Child  Care  Standards  or  any 
applicable  State  or  local  child  care 
standards  to  the  State  Agency. 

(2)  Child  care  centers  shall  be  public, 
or  have  tax  exempt  status  under  the 
Internal  Revenue  Code  of  1954,  or  be 
moving  toward  compliance  with  the 
requirements  for  tax-exempt  status,  or 
be  currently  operating  another  Federal 
program  requiring  nonprofit  status.  A 
child  care  center  which  has  applied  to 
the  Infernal  Revenue  Service  (IRS)  for 
tax-exempt  status  may  participate  in  the 
Program  while  its  application  is  pending 
review  by  IRS.  If  IRS  denies  the 
application  for  tax-exempt  status,  the 
child  care  center  shall  immediately 
notify  the  State  agency  of  such  denial 
and  the  State  agency  shall  terminate  the 
participation  of  the  child  care  center.  If 
IRS  certification  of  nonprofit  status  has 
not  been  received  within  12  months  of 
filing  the  application  with  IRS.  and  IRS 
indicates  that  the  child  care  center  has 
failed  to  provide  all  required 
information,  the  State  agency  shall 
terminate  the  participation  of  the  child 
care  center  until  such  time  as  IRS  tax- 
exempt  status  is  obtained. 

(3)  Each  child  care  center 
participating  in  the  Program  shall  serve 
one  or  more  of  the  following  meal  types: 
(i)  Breakfast,  (ii)  lunch,  (iii)  supper,  and 
(iv)  supplemental  food.  Reimbursement 
shall  not  be  claimed  for  more  than  two 
meals  and  one  supplement  provided 
daily  to  each  child. 

(4)  Each  child  care  center 
participating  in  the  Program  shall  claim 
only  the  meal  types  specified  in  its 
approved  application  in  accordance 
with  the  meal  pattern  requirements 
specified  in  §  226.20.  Reimbursement 
may  not  be  claimed  for  meals  served  to 
children  who  are  not  enrolled,  or  for 
meals  served  to  children  at  any  one  time 
in  excess  of  the  child  care  center's 
authorized  capacity.  Menus  and  any 


other  nutritional  records  required  by  the 
State  agency  shall  be  maintained  to 
document  compliance  with  such 
requirements. 

(5)  A  child  care  center  with  pre-school 
children  may  also  be  approved  to  serve 
a  breakfast,  supplement,  and  supper  to 
school-age  children  enrolled  in  an 
outside-school-hours  care  program 
meeting  the  criteria  of  §  226.19(b)  which 
is  distinct  from  its  day  care  program  for 
preschool-age  children.  The  State 
agency  may  authorize  the  service  of 
lunch  to  such  enrolled  children  who 
attend  a  school  which  does  not  offer  a 
lunch  Program  provided  the  limit  of  not 
more  than  two  meals  and  one 
supplement  per  child  per  day  is  not 
exceeded.  If  the  majority  of  children 
served  by  the  center  are  participating  in 
an  outside-school-hours  care  program, 
the  center  shall  comply  with  reporting 
requirements  of  §  226.19  and,  if  it  is  a 
facility,  shall  be  monitored  by  the 
sponsoring  organization  at  the  frequency 
specified  in  §  226.16(d)(4)(iii). 

(6)  A  child  care  center  may  utilize 
existing  school  food  service  facilities  or 
obtain  meals  from  a  school  food  service 
facility,  and  the  pertinent  requirements 
of  this  part  shall  be  embodied  in  a 
written  agreement  between  the  child 
care  center  and  school.  The  center  shall 
maintain  responsibility  for  all  Program 
requirements  set  forth  in  this  part. 

(7)  Child  care  centers  shall  maintain 
current  family-size  income  information 
for  children  classified  as  eligible  for  free 
and  reduced-price  meals,  and 
documentation  of  the  enrollment  of 
children  not  eligible  for  free  or  reduced- 
price  meals. 

(8)  Each  child  care  center  shall 
maintain  daily  records  of  the  number  of 
meals  by  type  (breakfast,  lunch,  supper, 
and  supplement)  served  to  enrolled 
children,  and  to  adults  performing  labor 
necessary  to  the  food  service. 

§  226. 1 8    Day  cara  horn*  provisions. 

(a)  Day  care  homes  shall  have  current 
Federal,  State  or  local  licensing  or 
approval  to  provide  day  care  services  to 
children.  Day  care  homes  which  are 
complying  with  applicable  procedures  to 
renew  hcensing  or  approval  may 
participate  in  the  Program  during  the 
renewal  process,  unless  the  State 
agency  has  information  which  indicates 
that  renewal  will  be  denied.  If  licensing 
or  approval  is  not  available  to  a  day 
care  home,  it  may  participate  in  the 
Program  if: 

(1)  It  receives  Title  XX  funds  for 
providing  child  care:  or 

(2)  It  demonstrates  compliance  with 
CCFP  child  care  standards  or  applicable 
State  or  local  child  care  standards  to  the 
State  agency. 


(b)  Day  care  homes  participating  in 
the  Program  shall  operate  under  the 
auspices  of  a  sponsoring  organization. 
Sponsoring  organizations  shall  enter 
into  a  written  agreement,  developed  by 
the  State  agency,  with  each  sponsored 
day  care  home  to  specify  the  rights  and 
responsibilities  of  both  parties.  At  a 
minimum,  the  agreement  shall  embody: 

(1)  The  right  of  the  sponsoring 
organization,  the  State  agency,  and  the 
Department  to  visit  the  day  care  home 
and  review  its  meal  service  and  records 
during  its  hours  of  child  care  operations: 

(2)  The  responsibility  of  the 
sponsoring  organization  to  train  the  day 
care  home's  staff  in  program 
requirements; 

(3)  The  responsibility  of  the  day  care 
home  to  prepare  and  serve  meals  which 
meet  the  meal  patterns  specified  in 

§  226.20; 

(4)  The  responsibility  of  the  day  care 
home  to  maintain  records  of  menus,  and 
of  the  number  of  meals,  by  type,  served 
to  enrolled  children; 

(5)  The  responsibility  of  the  day  care 
home  to  promptly  inform  the  sponsoring 
organization  about  any  change  in  the 
number  of  children  enrolled  for  care  or 
in  its  licensing  or  approval  status; 

(6)  The  meal  types  approved  for 
reimbursement  to  the  day  care  home  by 
the  State  agency; 

(7)  The  right  of  the  day  care  home  to 
receive  in  a  timely  manner  the  full  food 
service  rate  for  each  meal  served  to 
enrolled  children  for  which  the 
sponsoring  organization  has  received 
payment  from  the  State  agency. 
However,  if,  with  the  home  provider's 
consent,  the  sponsoring  organization 
will  incur  costs  for  the  provision  of 
Program  foodstuffs  or  meals  in  behalf  of 
the  home,  and  subtract  such  costs  from 
I*rogram  payments  to  the  home,  the 
particulars  of  this  arrangement  shall  be 
specified  in  the  agreement; 

(8)  The  right  of  the  sponsoring 
organization  or  the  day  care  home  to 
terminate  the  agreement  for  cause  or 
convenience;  and 

(9)  A  prohibition  of  any  sponsoring 
organization  fee  to  the  day  care  home 
for  its  Program  administrative  services. 

(c)  Each  day  care  home  shall  serve 
one  or  more  of  the  following  meal  types: 

(1)  Breakfast,  (2)  Lunch,  (3)  Supper 
and  (4)  Supplemental  food. 
Reimbursement  shall  not  be  claimed  for 
more  than  two  meals  and  one 
supplement  provided  daily  to  each  child. 

(d)  Each  day  care  home  participating 
in  the  Program  shall  serve  the  meal 
types  specified  in  its  approved 
application  in  accordance  with  the  meal 
pattern  requirements  specified  in 

§  226.20.  Menu  records  shall  be 
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maintained  to  document  compliance 
with  these  requirements.  Meals  shall  be 
served  at  no  separate  charge  to  enrolled 
children; 

(e)  Each  day  care  home  shall  maintain 
daily  records  of  the  number  of  children 
in  attendance  and  the  number  of  meals, 
by  type,  served  to  enrolled  children. 
Payment  may  be  made  for  meals  served 
to  the  provider's  own  children  only 
when  (1|  such  children  are  enrolled  and 
participating  in  the  child  care  program 
during  the  time  of  the  meal  service,  (2) 
enrolled  nonresident  children  are 
present  and  participating  in  the  child 
care  program  and  (3)  providers'  children 
meet  the  faniily-size  income  standards 
for  free  or  reduced-price  meals. 
Reimbursement  may  not  be  claimed  for 
meals  served  to  children  who  are  not 
enrolled,  or  for  meals  served  at  any  one 
time  to  children  in  excess  of  the  home's 
authorized  capacity  or  for  meals  served 
to  providers"  children  who  are  not 
eligible  for  free  or  reduced-price  meals. 

(f]  The  State  agency  may  not  require  a 
day  care  home  or  sponsoring 
organization  to  maintain  documentation 
of  home  operating  costs.  The  State 
agency  may  not  require  a  sponsoring 
organization  to  provide  family  size  and 
income  data  on  children  enrolled  in 
homes  under  its  jurisdiction  except  in 
the  case  of  providers'  own  children  for 
the  purpose  of  determining  the  eligibility 
of  such  children  for  Program 
participation. 

§  226.19    Outside-school-hours  care  center 
provisions. 

(a)  Outside-school-hours  care  centers 
may  participate  in  the  Program  either  as 
independent  centers  or  under  the 
auspices  of  a  sponsoring  organization. 
Outside-school-hours  care  centers 
participating  as  independent  centers 
shall  comply  with  the  provisions  of 

§  226.15. 

(b)  All  outside-school-hours  care 
centers,  independent  or  sponsored,  shall 
meet  the  following  requirements: 

(1)  Outside-school-hours  care  centers 
shall  have  current  Federal,  State  or  local 
licensing  or  approval  to  provide 
organized  child  care  services  to  enrolled 
school-age  children  outside  of  school 
hours.  The  main  purpose  of  the  Program 
shall  be  the  care  and  supervision  of 
children.  Outside-school-hours  care 
centers  which  are  complying  with 
applicable  procedures  to  renew 
licensing  or  approval  may  participate  in 
the  Program  during  the  renewal  process, 
unless  the  State  agency  has  information 
which  indicates  the  renewal  will  be 
denied.  If  licensing  or  approval  is  not 
available  to  an  outside-school-hours 
care  center,  it  may  participate  in  the 
Program  if: 


(i)  It  receives  Title  XX  funds  for 
providing  child  care:  or 

(ii)  It  demonstrates  compliance  with 
CCFP  child  care  standards  or  any 
applicable  State  or  local  child  care 
standards  to  the  State  agency. 

(2)  Outside-school-hours  care  centers 
shall  be  public,  or  have  tax-exempt 
status  under  the  Internal  Revenue  Code 
of  1954,  or  be  moving  toward 
compliance  with  the  requirements  for 
tax-exempt  status,  or  be  currently 
participating  in  another  Federal  program 
requiring  nonprofit  status.  Centers 
which  have  applied  to  IRS  for  tax- 
exempt  status  may  participate  in  the 
Program  while  their  application  is 
pending  review  by  IRS.  If  IRS  denies  the 
application,  the  center  shall  immediately 
notify  the  State  agency  of  such  denial 
and  the  State  agency  shall  terminate  the 
participation  of  the  center.  If  IRS 
certification  of  nonprofit  status  has  not 
been  received  within  12  months  of  filing 
the  application  with  IRS  and  IRS 
indicates  that  the  center  has  failed  to 
provide  all  required  information,  the 
State  agency  shall  terminate  the 
participation  of  the  center  in  the 
Program  until  such  time  as  IRS 
certification  is  obtained. 

(3)  Nonresidential  public  or  private 
nonprofit  schools  which  provide 
organized  child  care  programs  for  school 
children  may  participate  in  the  Program 
as  outside-school-hours  care  centers  if: 

(i)  Children  are  enrolled  in  a  regularly 
scheduled  child  care  program  which 
meets  the  criteria  of  paragraph  {b)(l)  of 
this  section.  The  program  is  organized 
for  the  purpose  of  providing  child  care 
services  and  is  distinct  from  any 
extracurricular  programs  organized 
primarily  for  scholastic,  cultural,  and 
athletic  purposes;  and 

(ii)  Separate  Program  records  are 
maintained. 

(4)  Outside-school-hours  care  centers 
shall  be  eligible  to  ser\'e  a  breakfast, 
supplement,  and  supper  to  enrolled 
children  outside  of  school  hours. 

(5)  The  State  agency  may  authorize 
the  service  of  lunch  on  weekdays  to 
enrolled  children  attending  schools 
which  do  not  offer  a  lunch  program 
provided  the  limit  of  not  more  than  two 
meals  and  one  supplement  per  child  per 
day  is  not  exceeded.  Lunch  may  be 
served  to  all  enrolled  children  during 
periods  of  school  vacation,  including 
weekends  and  holidays,  provided  that 
no  more  than  two  meals  and  one 
supplement  is  served  per  child  per  day. 
However,  outside-school-hours  care 
centers  may  not  operate  under  the 
Program  on  weekends  only. 

(6)  Reimbursement  may  not  be 
claimed  for  children  who  are  not 
enrolled,  or  for  meals  served  to  children 


at  any  one  time  in  excess  of  authorized 
capacity.  Reimbursement  shall  not  be 
claimed  for  more  than  two  meals  and 
one  supplement  provided  daily  to  each 
child. 

(7)  Three  hours  shall  elapse  between 
the  beginning  of  one  meal  service  and 
the  begirming  of  another,  except  that  4 
hours  shall  elapse  between  the  service 
of  a  lunch  and  supper  when  no 
supplement  is  served  between  lunch  and 
supper.  The  service  of  a  supper  shall 
begin  no  later  than  7  p.m.  and  end  no 
later  than  8  p.m.  The  duration  of  the 
meal  service  shall  be  limited  to  2  hours 
for  lunches  and  supper  and  1  hour  for 
other  meals. 

(8)  Each  outside-school-hours  care 
center  shall  ensure  that  each  meal 
service  is  supervised  by  an  adequate 
number  of  operational  personnel  trained 
in  Program  requirements.  Operational 
personnel  shall  ensure  that:  (i)  Meals  are 
served  only  to  children  enrolled  for  care 
and  adults  who  perform  necessary  food 
service  labor,  (ii)  meals  served  to 
children  meet  the  meal  pattern 
requirements  specified  in  §  226.20:  (iii) 
each  meal  service  is  consistent  with  the 
meal  time  requirements  of  paragraph 
(b)f7)  of  this  section;  (iv)  meals  served 
are  consumed  on  the  premises  of  the 
centers:  (v)  accurate  records  are 
maintained;  and  (vi)  the  number  of 
meals  prepared  or  ordered  is  promptly 
adjusted  on  the  basis  of  participation 
trends. 

(9)  Each  outside-school-hours  care 
center  shall  accurately  maintain  the 
following  records: 

(i)  Documentation  of  enrollment  for  all 
children,  including  current  family-size 
and  income  information  for  children 
classified  as  eligible  for  free  and 
reduced-price  meals; 

(ii)  Number  of  meals  prepared  or 
delivered  for  each  meal  service: 

(iii)  Daily  menu  records  for  each  meal 
service; 

(iv)  Number  of  meals  served  to 
enrolled  children  at  each  meal  service; 

(v)  Number  of  enrolled  children  in 
attendance  during  each  meal  service; 

(vi)  Number  of  meals  served  to  adults 
performing  necessary  food  service  labor 
for  each  meal  service;  and 

(vii)  All  other  records  required  by  the 
State  agency  financial  management 
system. 

(10)  An  outside-school-hours  care 
center  may  utilize  existing  school  food 
service  facilities  or  obtain  meals  from  a 
school  food  service  facility,  and  the 
pertinent  requirements  of  this  part  shall 
be  embodied  in  a  ♦vritten  agreement 
between  the  outside-school-hours  care 
center  and  the  school.  The  center  shall 
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maintain  responsibility  for  all  Program 
requirements  set  forth  in  this  part. 

§  226.20    Requirements  for  meals. 

(a)  Except  as  otherwise  provided  in 
the  section,  each  meal  served  in  the 
Program  shall  contain,  as  a  minimum, 
the  indicated  food  components: 

(1)  A  breakfast  shall  contain: 

(i)  A  serving  of  fluid  milk  as  a 
beverage  or  on  cereal,  or  used  in  part  for 
each  purpose; 

(ii)  A  serving  of  vegetable[s)  or  fruitfs) 
of  full-strength  vegetable  or  fruit  juice, 
or  an  equivalent  quantity  of  any 
combination  of  these  foods; 

(iii)  A  serving  of  whole-grain  or 
enriched  bread;  or  an  equivalent  serving 
of  combread,  biscuits,  rolls,  muffms, 
etc.,  made  with  whole-grain  or  enriched 
meal  or  flour  or  a  serving  of  whole-grain 
or  enriched  or  fortified  cereal;  or  a 
serving  of  cooked  whole-grain  or 
enriched  pasta  or  noodle  products  such 
as  macaroni,  or  cereal  grains  such  as 
rice,  bulgar,  or  com  grits;  or  an 
equivalent  quantity  of  any  combination 
of  these  foods. 

(2]  Both  lunch  and  supper  shall 
contain: 

(i)  A  serving  of  fluid  milk  as  a 
beverage; 

(ii)  A  serving  of  lean  meat,  poultry  or 
fish;  or  cheese;  or  an  egg;  or  cooked  dry 
beans  or  peas;  or  peanut  butter;  or  an 
equivalent  quantity  of  any  combination 
of  these  foods.  These  foods  must  be 
served  in  a  main  dish,  or  in  a  main  dish 
and  one  other  menu  item,  to  meet  this 
requirement.  Cooked  dry  beans  or  dry 
peas  may  be  used  as  the  meat  alternate 
or  as  part  of  the  vegetable/fruit 
component  but  not  as  both  food 
components  in  the  same  meal; 

(iii)  A  serving  of  two  or  more 
vegetables  or  fruits,  or  a  combination  of 
both.  Full-strength  vegetable  or  fruit 
juice  may  be  counted  to  meet  not  more 
than  one-half  of  this  requirement; 

(iv)  A  serving  of  whole-grain  or 
enriched  bread;  or  an  equivalent  serving 
of  combread,  biscuits,  rolls,  muffins, 
etc.,  made  with  whole-grain  or  enriched 
meal  or  flour,  or  a  serving  of  cooked, 
whole-grain  or  enriched  pasta  or  noodle 
products  such  as  macaroni,  or  cereal 
grains  such  as  rice,  bulgur,  or  com  grits; 
or  equivalent  quantity  of  any 
combination  of  these  foods. 

(3)  Supplemental  food  shall  be  served 
between  other  meal  types  and  contain 
two  of  the  following  four  components: 

(i)  A  serving  of  fluid  milk  as  a 
beverage,  or  on  cereal,  or  used  in  part 
for  each  purpose; 

(ii)  A  serving  of  meat  or  meat 
alternate; 

(iii]  A  serving  of  vegetable(s)  or 
fruit(8)  or  full-strength  vegetable  or  fruit 


juice,  or  an  equivalent  qauntity  of  any 
combination  of  these  foods.  Juice  may 
not  be  served  when  milk  is  served  as  the 
only  other  component; 

(iv)  A  serving  of  whole-grain  or 
enriched  bread;  or  an  equivalent  serving 
of  combread,  biscuits,  rolls,  muffins, 
etc.,  made  with  whole-grain  or  enriched 
meal  or  flour  or  a  serving  of  whole-grain 
or  enriched  pasta  or  noodle  products 
such  as  macaroni,  or  cereal  grains  such 
as  rice,  bulgur,  or  com  grits;  or  an 
equivalent  quantity  of  any  combination 
of  these  foods. 

(b)  Infant  meal  pattern.  When  infants 
aged  up  to  1  year  participate  in  the 
Program,  an  infant  meal  shall  be  offered. 
Foods  within  the  infant  meal  pattern 
shall  be  of  texture  and  consistency 
appropriate  for  the  particular  age  group 
being  served.  The  total  amount  of  food 
authorized  in  the  meal  patterns  set  forth 
below  must  be  provided  to  the  infant  in 
order  to  qualify  for  reimbursement  but 
may  be  served  during  a  span  of  time 
consistent  with  the  infant's  eating 
habits.  Solid  food  should  be  introduced 
to  children  age  4  months  and  older  on  a 
gradual  basis  with  the  intent  of  ensuring 
their  nutritional  well-being.  The  infant 
meal  shall  contain,  as  a  minimum,  each 
of  the  following  components  in  the 
amounts  indicated  for  the  appropriate 
age  group: 

(1)  Age  0  up  to  4  months,  (i)  Breakfast- 
4-6  fluid  ounces  of  infant  formula; 

(ii)  Lunch  or  suppei^-4-6  fluid  ounces 
of  infant  formula; 

(iii)  Supplemental  food-4-€  fluid 
ounces  of  infant  formula. 

(2)  4  to  8  months,  (i)  Breakfa8t-6-8 
fluid  ounces  of  infant  formula;  1-3 
tablespoons  of  infant  cereal; 

(ii)  Lunch  or  supper-6-6  fluid  ounces 
of  infant  formula;  1-2  tablespoons  of 
infant  cereal;  1-2  tablespoons  of  fmit  or 
vegetable  of  appropriate  consistency  or 
a  combination  of  both;  0-1  tablespoon  of 
meat,  fish,  poultry  or  egg  yolk  or  0-V4 
ounce  (weight]  of  cheese  or  0-1  ounce 


(weight  or  volume)  of  cottage  cheese  or 
cheese  food  or  cheese  spread  of 
appropriate  consistency; 

(iii)  Supplemental  food  2-4  fluid 
ounces  of  infant  formula  or  full-strength 
fruit  juice;  0-V*  shce  of  crusty  bread  or 
0-2  cracker  type  products  made  from 
whole-grain  or  enriched  meal  or  flour 
that  are  suitable  for  an  infant  for  use  as 
a  finger  food  when  appropriate. 

(3)  8  months  up  to  1  year,  (i) 
Breakfast-6-8  fluid  ounces  of  infant 
formula,  or  6-8  fluid  ounces  of  whole 
fluid  milk  and  0-3  fluid  ounces  of  full- 
strength  fmit  juice;  2-4  tablespoons 
infant  cereal; 

(ii)  Lunch  or  supper-6-8  fluid  ounces 
of  infant  formula,  or  6-8  fluid  ounces 
whole  fluid  milk  and  0-3  fluid  ounces  of 
full-strength  fruit  juice;  3-4  tablespoons 
of  fruit  or  vegetable  of  appropriate 
consistency  or  infant  cereal  or 
combinations  of  such  foods;  1-4 
tablespoons  of  meat,  fish,  poultry,  or  egg 
yolk  or  Vi-Z  ounces  (weight]  of  cheese 
or  1-4  ounces  (weight  or  volume)  of 
cottage  cheese  or  cheese  food  or  cheese 
spread  of  appropriate  consistency;  and 

(iii)  Supplementary  food-2-4  fluid 
ounces  of  infant  formula  or  whole  fluid 
milk  or  full  strength  fruit  juice;  0-V4  slice 
of  cmsty  bread  or  0-2  cracker  type 
products  made  from  whole-grain  or 
enriched  meal  or  flour  that  are  suitable 
for  an  infant  for  use  as  a  finger  food 
when  appropriate. 

(c)  Meal  patterns  for  children  age  one 
through  12.  When  children  over  age  one 
participate  in  the  Program,  the  total 
amount  of  food  authorized  in  the  meal 
pattems  set  forth  below  shall  be 
provided  in  order  to  qualify  for 
reimbursement. 

Breakfast 

(c)(1)  The  minimum  amount  of  food 
components  to  be  served  as  breakfast  as 
set  forth  in  paragraph  (a)(1)  of  this 
section  are  as  follows: 


Food  components 


MiLX 


MiiK.  fluid 

Veqetables  «mo  Fruits 
Vegetabie<9)  and/oc  hutw 

Of 

Full-Mrenglh  vegetable  of  fnit  juice  of  an  squiva- 
lent  quantily  of  afiy  cofntxnalloo  of 
vegelabieO).  truil(9)  and  |uce. 


Bread  and  Bkeao  Alternates  ■ 


Breed 


or 
Cofnbread.  txscuils.  rels.  muffins,  etc.* ._ 

Of 

Cold  dfy  oereol  • „_.._._. 

Of 

Cooked  cefeaJ _ 

Of 

Cooked  pasta  o>  noodto  pioducts 


Age  1  up  to  3 


V»  cup  • 

14  cup _.. 

«.  cup 

Vk  iiosJ. 

H  asfvtng „.., 

14  eup  or  H  oz... 

Vi  cup 

vt  ei9 


Age  3  up  to  6 


%  cup...- -._... 


V*  cup 

V4cup 

Vt  sice 

1*  servifig 

W  cup  or  M  oz... 

14  cup.. 

14  cup 


Age  6  up  lo  12  ' 


1  cup 

%cup 

Vicup. 

1  slice 

1  seiving. 

K  aup  or  1  «. 

V%cup. 

14  cup. 
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Food  components 


Age  1  up  to  3 


Cooked  cereal  grains  or  an  equivalent  quantity 
ot  any  comb»na:ion  of  breaa  oread  a'ternate. 


Age  3  up  to  6 


Age  6  up  to  1 2  ' 


V<  cup- 


'/i  cup. 


'  Children  age  12  and  up  rnay  De  sen.-ed  adutt-stze  portions  based  on  ttie  grea'er  food  needs  of  oWer  tx>ys  and  girts,  but 
Shalt  t>e  served  not  less  than  the  mimmur^  quan'/ties  speci''ed  in  this  section  lor  children  age  6  op  to  12 

-  f^of  purposes  of  tr>e  requifemenis  outfii^ed  m  tr>is  sutisecon,  a  cup  means  a  standard  measuring  cup 

'  B'ead  pasta  or  noodle  products  and  ce'ea  grains  sha  be  wno-egram  or  enriched  corr^O'eaa  Drscuits  res  mutfms,  etc  , 
shall  be  made  with  whoie-gram  or  enriched  meal  or  Hour  ce-ea'  si.ai:  be  whoie-gram  or  enncneo  or  lortitied 

*  Serving  sizes  and  eouivalenis  to  t)e  puDlisned  in  guidance  -^a'^'ais  bv  FN3 

•'*  Either  volume  (cup)  or  weight  (cz)   wntcnpver  is  less 

Lunch  or  Supper 

(2)  The  minimum  amounts  of  food  components  to  be  served  as  lunch  or  suppiT 
as  set  forth  in  paragraph  (al|2)  of  this  section  are  as  follows: 


Food  components 


Milh   lluKj  - 

Vegetables  and  FRorrs' 
yegetable(s)  andor  fnjitts)    _. 

Bread  and  Bread  ALTERt**TES' 

or 

Cornbread,  tHSCUItS    rolls    rrujtfir>s    ©to.'' 

or 

Cooked  pasta  or  noodle  products 
Cooiied  cereal  grams  er  an  eouivaieni  quantitv 
ot  any  comOir^ation  of  breaa.  bread  alternate 

Meat  and  Meat  A^.TER^JATES 
Lear^  meat  or  poultry  of  fish*' 


Age  1  up  to  3 


'.2  cup' 

VSi  cup  total. 

Vi  sHce  

^  serving 


"t  CUD 

'4  cue 


Cheese  

or 

Fgg^  

or 
Cooked  dry  beans  or  peas 


Age  3  up  to  6 


V4  cup 

Vii  cup  total.. 


Wt  slice _ 

%  serving.. 

^cup 

Vicup 


Peanut  tx/tter  or  an  equivalent  quantity  ot   3"^ 
combination  ot  meat/  meat  alternate 


1  OZ™ - 1'riOZ.. 

1  oz..— — H4  CI.... 

1  egg 1  egg 

V4  cup _.  %  cup 

2  *b5c       - '  3  tbsp 


Age  6  up  (0  12' 


1  cup. 

%  cup  total. 

1  slice 

1  serving 

Ml  cup 
V4  cup. 

20Z. 
Zoz. 

1  egg 
Vi  cup. 

i  •i)sp 


'  Children  age  12  arxJ  up  may  be  served  adult  size  portions  based  on  the  greater  food  needs  ot  oider  t)Ovs  and  g*r!s.  but 
shall  be  served  not  less  tt^an  ihe  minirTujm  quantities  specified  m  tiMs  section  tor  children  age  6  up  to  12 

-i^or  purposes  o*  the  requirements  outlined  in  this  subsection  a  cop  means  a  standard  measunng  cup 

'  Serve  2  Of  rrxxe  Kinds  ot  vegetablets)  and/or  truitts)   Full-strength  vegetable  or  truit  of  fruit  (uice  may  be  counted  to  meet 
not  more  than  one-hatt  ot  this  requirement 

^  Bread,  pasta  of  rxxxjte  products,  and  cereal  grains  shall  be  whoiegram  or  e'^ricried  cornbread, /tMSCuits  "oHs   muftms   etc 
shall  be  made  with  wttole-gram  or  ennched  meal  or  *iour 

^Sefving  sizes  and  equivalents  to  t>e  published  m  guidance  r^a'enals  by  ^^NS 

*  Edible  portion  is  served 

(3)  The  minimum  amounts  of  food  components  to  be  served  as  supplemental 
food  as  set  forth  in  paragraph  (a)(3)  of  this  section  are  as  follows.  Select  two  of  the 
following  four  components.  ()uice  may  not  be  served  when  milk  is  served  as  the 
only  other  component.) 


Food  cofnponents 


Age  1  up  to  3 


Age  3  up  to  6 


Age  6  up  to  12' 


MtLK 

Mlk.  fluid - - Vi  cup' 

Vegetables  and  Fpuits 
Vegetabie(s)  arxJ  or  fruitis)  '-z  cup 

or 
Full-strength  vegetable  or  fruit  juice  or  an  equ'va       '>%  cup 
lent      quantity      ot      any      comb.nation      of 
vegetablets).  Iruit(s)  and  }uice 

Bread  and  Bread  AL'fnNa't  ' 
Bread  . 

or 
Cornbread,  biscuits,  roils,  mu*iins,  etc  * 

Of 

Cold  drv  cereal  * 

or 


I 


Cooked  cereal _.._ _ _ 

or 
Cooked  pasta  or  noodle  products 

or 

Cooked  cereal  grams  or  an  equivalent  quantity 
ot  any  cofnbifwlion  of  bread-  bread  alternate 

Meat  ano  Meat  Alternates  j 

Lean  meat  or  poultry  or  lish  ■* 


'/%  slice 

Vi  serving 

Vii  cup  Of   '/i  oz 

V4  cup 

V4  cup     

'<  cup        


Ctieese 


ViOZ.. 

Woz.. 


vt  cup.. 


W  cup....„ 

V,  cup 


•S  slice 

M  serving 

V4  cup  or  '1  oz 

%  cup 

Vi  cup 

«i  cup 


V4  02- 
ht  OZ.. 


1  cup. 

*i  cup 
^<cup. 

1  slice 

1   ser.'ing 

V«  cup  or  1  oz 

Ml  cup 

Vi  cup 

Vi  cup. 

ICE. 

loz. 
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Food  cwnponerts 


Eggs.. 


Cooked  dry  beans  or  peas 

w 
Peanut  butter  or  an  egutvalent  Quantity  of  any 
combtnatian  o»  meat/meat  alternate 


Age  1  up  to  3 


V4egg 
Ml  cup 
1  B»p. 


Age  3  up  to  6 


Wiegg.. 
■A  cup.. 
1  tbsp... 


Age  6  up  to  12  ' 


'egg. 
....j  V.  cup. 
....  2  tbsp. 


'  Cnrtdren  age  12  and  up  may  be  served  adult  size  portions  based  on  trie  greater  food  needs  o*  otder  lx)ys  and  girls,  but 
stiaH  be  served  not  less  than  ttie  mmimun  quantities  specrfied  >r  this  section  lor  ch-ldrer  age  6  up  to  12 

'  For  purposes  ot  tfie  requirements  outlined  m  this  subsection  a  cup  moans  a  standard  measunng  cup 

^  Bread,  pasta  or  noodte  products.  ar>d  cereal  grains  shall  be  whoJegrain  or  ennched,  combread,  twscuits.  rolls,  mufttns. 
etcs..    shall   be   made   with   wholegram   or   ennched   meal   or   flour    cereal    shall   be   whoiegram   of   onnct^ed   or   fortified. 

*  Serving  size  and  equivalents  to  t>e  published  in  guidance  materials  tjy  FNS 

'•  Either  volume  (cup)  or  we<ght  (ozl  wtuchever  is  less 

'  Edible  portion  is  served  ' 


(d)  Additional  food.  To  improve  the 
nutrition  of  participating  children  over  1 
year  of  age  additional  foods  may  be 
served  with  each  meal  as  follows: 

(1)  Breakfast.  Include  as  often  as 
practical  an  egg;  or  a  1-ounce  serving 
(edible  portion  as  served)  of  meat, 
poultry  or  fish:  or  1-ounce  of  cheese;  or  2 
tablespoons  of  peanut  butter  or  an 
equivalent  quantity  of  any  combination 
of  these  foods.  Additional  foods  may  be 
served  as  desired. 

(2)  Lunch  or  supper.  Additional  foods 
may  be  served  as  desired. 

(e)  Temporary  unavailability  of  milk. 
If  emergency  conditions  prevent  an 
institution  normally  having  a  supply  of 
milk  from  temporarily  obtaining  milk 
deliveries,  the  State  agency  may 
approve  the  service  of  breakfasts, 
lunches  or  suppers  without  milk  during 
the  emergency  period. 

(f)  Continuing  unavailability  of  milk. 
The  inability  of  an  institution  to  obtain  a 
supply  of  milk  on  a  continuing  basis 
shall  not  bar  it  from  participation  in  the 
Program.  In  such  cases,  the  State  agency 
may  approve  service  of  meals  without 
milk,  provided  that  an  equivalent 
amount  of  canned,  whole  dry  or  nonfat 
dry  milk  is  used  in  the  preparation  of  the 
components  of  the  meal  set  forth  in 
paragraphs  (a)  (1).  (2)  and  (3)  of  this 
section. 

(g)  Statewide  substitutions.  In 
American  Samoa,  Puerto  Rico,  Guam, 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Northern 
Mariana  Islands  the  following  variations 
from  the  meal  requirements  are 
authorized:  A  serving  of  a  starchy 
vegetable,  such  as  yams,  plantains,  or 
sweet  potatoes  may  be  substituted  for 
the  bread  requirements. 

(h)  Individual  substitutions. 
Substitutions  may  be  made  in  food 
listed  in  paragraphs  (b)  and  (c)  of  this 
section  if  individual  participating 
children  are  unable,  because  of  medical 
or  other  special  dietary  needs,  to 
consume  such  foods.  Substitutions 
because  of  medical  needs  shall  be  made 
only  when  supported  by  a  statement 
from  a  recognized  medical  authority 


which  includes  recommended  alternate 
foods. 

(i)  Special  variations.  FNS  may 
approve  variations  in  the  food 
components  of  the  meals  on  an 
experimental  or  a  continuing  basis  in 
any  institution  where  there  is  evidence 
that  such  variations  are  nutritionally 
sound  and  are  necessary  to  meet  ethnic, 
religious,  economic,  or  physical  needs. 

(j)  Meal  planning.  Institutions  shall 
plan  for  and  order  meals  on  the  basis  of 
current  participation  trends,  with  the 
objective  of  providing  only  one  meal  per 
child  at  each  meal  service.  Records  of 
participation  and  of  ordering  or 
preparing  meals  shall  be  maintained  to 
demonstrate  positive  action  toward  this 
objective.  In  recognition  of  the 
fluctuation  in  participation  levels  which 
makes  it  difficult  to  estimate  precisely 
the  number  of  meals  needed  and  to 
reduce  the  resultant  waste,  any  excess 
meals  that  are  ordered  may  be  served  to 
children  and  may  be  claimed  for 
reimbursement,  unless  the  State  agency 
determines  that  the  institution  has  failed 
to  plan  and  prepare  or  order  meals  with 
the  objective  of  providing  only  one  meal 
per  child  at  each  meal  service. 

(k)  Sanitation.  Institutions  shall 
ensure  that  in  storing,  preparing,  and 
serving  food,  proper  sanitation  and 
health  standards  are  met  which  conform 
with  all  applicable  State  and  local  laws 
and  regulations.  Institutions  shall  ensure 
that  adequate  facilities  are  available  to 
store  food  or  hold  meals. 

(1)  Donated  commodities.  Institutions 
shall  efficiently  use  in  the  Program  any 
foods  donated  by  the  Department  and 
accepted  by  the  institution. 

(m)  Plentiful  foods.  Institutions  shall, 
insofar  as  practicable,  purchase  and 
efficiently  us^  in  the  Program  foods 
designated  as  plentiful  by  the 
Department. 

(n)  Additional  provision.  The  State 
agency  may  allow  institutions  which 
serve  meals  prepared  in  schools 
participating  in  the  National  School 
Lunch  and  School  Breakfast  Programs  to 
substitute  the  meal  pattern  requirements 
of  the  regulations  governing  those 
Programs  (7  CFR  Part  210  and  7  CFT* 


Part  220,  respectively)  for  the  meal 
pattern  requirements  contained  in  this 
section. 

§  226.21     Food  service  management 
companies. 

(a)  Any  institution  may  contract  with 
a  food  service  management  company. 
An  institution  which  contracts  with  a 
food  service  management  company  shall 
remain  responsible  for  ensuring  that  the 
food  service  operation  conforms  to  its 
agreement  with  the  State  agency.  All 
procurements  of  meals  from  food  service 
management  companies  shall  adhere  to 
the  procurement  standards  set  forth  in 
§  226.22.  Public  institutions  shall  follow 
applicable  State  or  local  laws  governing 
bid  procedures.  In  the  absence  of  any 
applicable  State  or  local  laws,  and  in 
addition  to  the  procurement  provisions 
set  forth  in  §  226.22,  the  State  agency 
may  mandate  that  each  institution  with 
Program  meal  contracts  of  an  aggregate 
value  in  excess  of  $10,000  formally 
advertise  such  contracts  and  comply 
with  the  following  procedures  intended 
to  prevent  fraud,  waste,  and  Program 
abuse: 

(1)  All  proposed  contracts  shall  be 
publicly  announced  at  least  once  14 
calendar  days  prior  to  the  opening  of 
bids.  The  announcement  shall  include 
the  time  and  place  of  the  bid  opening; 

(2)  The  institution  shall  notify  the 
State  agency  at  least  14  calendar  days 
prior  to  the  opening  of  the  bids  of  the 
time  and  place  of  the  bid  opening; 

(3)  The  invitation  to  bid  shall  not 
provide  for  loans  or  any  other  monetary 
benefit  or  terms  or  conditions  to  be 
made  to  institutions  by  food  service 
management  companies; 

(4)  Nonfood  items  shall  be  excluded 
from  the  invitation  to  bid,  except  where 
such  items  are  essential  to  the  conduct 
of  the  food  service; 

(5)  The  invitation  to  bid  shall  not 
specify  special  meal  requirements  to 
meet  ethnic  or  religious  needs  unless 
special  requirements  are  necessary  to 
meet  the  needs  of  the  children  to  be 
served; 

(6)  The  bid  shall  be  publicly  opened: 

(7)  All  bids  totaling  $50,000  or  more 
shall  be  submitted  to  the  State  agency 
for  approval  before  acceptance.  All  bids 
shall  be  submitted  to  the  State  agency 
for  approval  before  accepting  a  bid 
which  exceeds  the  lowest  bid.  State 
agencies  shall  respond  to  any  request 
for  approval  within  10  working  days  of 
receipt; 

(8)  The  institutions  shall  inform  the 
State  agency  of  the  reason  for  selecting 
the  food  service  management  company 
chosen.  State  agencies  may  require 
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institutions  to  submit  copies  of  all  bids 
submitted  under  this  section. 

(b)  The  institution  and  the  food 
service  management  company  shall 
enter  into  a  standard  contract  as 
required  by  §  226.6(h).  However,  public 
institutions  may,  with  the  approval  of 
the  State  agency,  use  their  customary 
form  of  contract  if  it  incorporates  the 
provisions  of  §  226.6(h). 

(c)  A  copy  of  the  contract  between 
each  institution  and  food  service 
management  company  shall  be 
submitted  to  the  State  agency  prior  to 
the  beginning  of  Program  operations 
under  the  subject  contract. 

(d)  Each  proposed  additional 
provision  to  the  standard  form  of 
contract  shall  be  submitted  to  the  State 
agency  for  approval. 

(e)  A  food  service  management 
company  may  not  subcontract  for  the 
total  meal,  with  or  without  milk,  or  for 
the  assembly  of  the  meal. 

§  226.22    Procurement  standards. 

(a)  This  section  establishes  standards 
and  guidelines  for  the  procurement  of 
foods,  supplies,  equipment,  and  other 
goods  and  services.  These  standards  are 
furnished  to  ensure  that  such  materials 
and  services  are  obtained  efficiently  and 
economically  and  in  compliance  with 
the  provisions  of  applicable  Federal  law 
and  Executive  orders. 

(b)  These  standards  shall  not  relieve 
the  institution  of  any  contractual 
responsibilities  under  its  contracts.  The 
institution  is  responsible,  in  accordance 
with  good  administrative  practice  and 
sound  business  judgment,  for  the 
settlement  of  all  contractual  and 
administrative  issues  arising  out  of 
procurements  entered  into  in  support  of 
the  Program.  These  include,  but  are  not 
limited  to:  source  evaluation,  protests  of 
award,  disputes,  and  claims.  Violations 
of  the  law  shall  be  referred  to  the  local, 
State,  or  Federal  authority  having  proper 
jurisdiction. 

(c)  Institutions  may  use  their  own 
procurement  procedures  which  reflect 
applicable  State  or  k  cal  laws  and 
regulations,  provided  that  procurements 
made  with  Program  payments  conform 
to  the  standards  set  forth  in  this  section 
and  in  Attachment  O  of  Office  of 
Management  and  Budget  Circular  A-102. 
as  well  as  to  procurement  requirements 
which  may  be  established  to  the  State 
agency,  with  the  approval  of  FNS  to 
prevent  fraud,  waste,  and  Program 
abuse. 

(d)  Institutions  shall  maintain  a 
written  code  of  standards  of  conduct 
which  shall  govern  the  performance  of 
their  officers,  employees  or  agents 
engaged  in  the  award  and 
administration  of  contracts  supported  by 


Program  payments.  No  employee,  officer 
or  agent  of  the  grantee  shall  participate 
in  selection,  or  in  the  award  or 
administration  of  a  contract  supported 
by  Federal  funds  if  a  conflict  of  interest, 
real  or  apparent,  would  be  involved. 
Such  a  conflict  would  arise  when: 

(1)  The  employee,  officer  or  agent; 

(2)  Any  member  of  his  immediate 
family; 

(3)  His  or  her  partner;  or 

(4)  An  organization  which  employs,  or 
is  about  to  employ,  any  of  the  above, 
has  a  financial  or  other  interest  in  the 
firm  selected  for  award. 

The  institution's  officers,  employees  or 
agents  shall  neither  solicit  nor  accept 
gratuities,  favors  or  anything  of 
monetary  value  from  contractors, 
potential  contractors,  or  parties  to 
subagreements.  Institutions  may  set 
minimum  rules  where  the  financial 
interest  is  not  substantial  or  the  gift  is 
an  unsohcited  item  of  nominal  intrinsic 
value.  To  the  extent  permitted  by  State 
or  local  law  or  regulations,  such 
standards  of  conduct  shall  provide  for 
penalties,  sanctions,  or  other 
disciplinary  actions  for  violations  of 
such  standards  by  the  institution's 
officers,  employees,  or  agents,  or  by 
contractors  or  their  agents. 

(e)  The  institution  shall  establish 
procurement  procedures  which  provide 
that  proposed  procurement  actions  shall 
be  reviewed  by  institution  officials  to 
avoid  the  purchase  of  unnecessary  or 
duplicative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease 
versus  purchase  alternatives,  and  any 
other  appropriate  analysis  to  determine 
which  approach  would  be  the  most 
economical. 

(f)  Affirmative  steps  shall  be  taken  to 
assure  that  small  and  minority 
businesses  are  utilized  when  possible 
Affirmative  steps  shall  include  the 
following: 

(1)  Including  quahfied  small  and 
minority  businesses  on  solicitation  lists; 

(2)  Assuring  that  small  and  minority 
businesses  are  solicited  whenever  they 
are  potential  sources; 

(3)  When  economically  feasible, 
dividing  total  requirements  into  smaller 
tasks  or  quantities  so  as  to  permit 
maximum  small  and  minority  business 
participation: 

(4)  Where  the  requirement  permits, 
establishing  delivery  schedules  which 
will  encourage  participation  by  small 
and  minority  businesses; 

(5)  Using  the  services  and  assistance 
of  the  Small  Business  Administration, 
the  Minority  Business  Development 
Agency  of  the  Department  of  Commerce 
and  the  Community  Services 
Administration  as  required; 


(6)  If  any  subcontracts  are  to  be  let. 
requiring  the  prime  contractor  to  take 
the  affirmative  steps  in  paragraphs  (b) 

(1)  through  (5)  of  this  section;  and 

(7)  Taking  similar  appropriate 
affirmative  action  in  support  of  women's 
business  enterprises. 

(g)  All  procurement  transactions, 
regardless  of  whether  by  sealed  bids  or 
by  negotiation  and  without  regard  to 
dollar  value,  shall  be  conducted  in  a 
manner  that  provides  maximum  open 
and  free  competition  consistent  with  this 
section.  Procurement  procedures  shall 
not  restrict  or  eliminate  competition. 
Examples  of  what  is  considered  to  be 
restrictive  of  competition  include,  but 
are  not  limited  to  (1)  placing 
unreasonable  requirements  on  firms  in 
order  for  them  to  qualify  to  do  business. 

(2)  noncompetitive  practices  between 
firms.  (3)  organizational  conflicts  of 
interest,  and  (4)  unnecessary  experience 
and  bonding  requirements. 

(h)  The  institution  shall  have  written 
selection  procedures  which  shall 
pro\'ide.  as  a  minimum,  the  following 
procedural  requirements: 

(1)  Solicitations  of  offers,  whether  by 
competitive  sealed  bids  or  competitive 
negotiation,  shall: 

(i)  Incorporate  a  clear  and  accurate 
description  of  the  technical 
requirements  for  the  material,  product, 
or  service  to  be  procured.  Such 
description  shall  not,  in  competitive 
procurements,  contain  features  which 
unduly  restrict  competition.  The 
description  may  include  a  statement  of 
the  qualitative  natui'e  of  the  material, 
product  or  service  to  be  procured,  and 
when  necessary,  shall  set  forth  those 
minimum  essential  characteristics  and 
standards  to  which  it  must  conform  if  it 
is  to  satisfy  its  intended  use.  Detailed 
product  specifications  should  be 
avoided  if  at  all  possible.  When  it  is 
impractical  or  uneconomical  to  make  a 
clear  and  accurate  description  of  the 
technical  requirements,  a  "brand  name 
or  equal "  description  may  be  used  as  a 
means  to  define  the  performance  or 
other  salient  requirements  of  a 
procurement.  The  specific  features  of  the 
named  brand  which  must  be  met  by 
offerors  shall  be  clearly  stated;  and 

(ii)  Clearly  set  forth  all  requirements 
which  offerors  must  fulfill  and  all  other 
factors  to  be  used  in  evaluating  bids  or 
proposals. 

(2)  Awards  shall  be  made  only  to 
responsible  contractors  that  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a 
proposed  procurement.  Consideration 
shall  be  given  to  such  matters  as 
contractor  integrity,  compliance  with 
public  policy,  record  of  past 
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performance,  and  financial  and 
technical  resources. 

(i)  Program  procurements  shall  be 
made  by  one  of  the  following  methods: 

(1)  Small  purchase  procedures  are 
those  relatively  simple  and  informal 
procurement  methods  that  are  sound 
and  appropriate  for  the  procurement  of 
services,  supplies  or  other  property, 
costing  in  the  aggregate  not  more  than 
$10,000.  Institutions  shall  comply  with 
State  or  local  small  purchase  dollar 
limits  under  $10,000.  If  small  purchase 
procedures  are  used  for  a  procurement 
under  the  Program,  price  or  rate 
quotation  shall  be  obtained  from  an 
adequate  number  of  qualified  sources: 
or' 

(2)  In  competitive  sealed  bids  (formal 
advertising],  sealed  bids  are  publicly 
solicited  and  a  firm-fixed-price  contract 
(lump  sum  or  unit  price)  is  awarded  to 
the  responsible  bidder  whose  bid. 
conforming  with  all  the  material  terms 
and  conditions  of  the  invitation  for  bids, 
is  lowest  in  price. 

(i)  In  order  for  formal  advertising  to  be 
feasible,  appropriate  conditions  must  be 
present,  including  as  a  minimum,  the 
following: 

(A)  A  complete,  adequate  and 
realistic  specification  or  purchase 
description  is  available. 

(B)  Two  or  more  responsible  suppliers 
are  willing  and  able  to  compete 
effectively  for  the  institution's  business. 

(C)  The  procurement  lends  itself  to  a 
firm-fixed  price  contract,  and  selection 
of  the  successful  bidder  can 
appropriately  be  made  principally  on 
the  basis  of  price. 

(ii)  If  formal  advertising  is  used  for  a 
procurement  under  the  Program,  the 
following  requirements  shall  apply: 

(A)  A  sufficient  time  prior  to  the  date 
set  for  opening  of  bids,  bids  shall  be 
solicited  from  an  adequate  number  of 
known  suppliers.  In  addition,  the 
invitation  shall  be  publicly  advertised. 

(B)  The  invitation  for  bids,  including 
specifications  and  pertinent 
attachments,  shall  clearly  define  the 
items  or  services  needed  in  order  for  the 
bidders  to  properly  respond  to  the 
invitation. 

(C)  All  bids  shall  be  opened  publicly 
at  the  time  and  place  stated  in  the 
invitation  for  bids. 

(D)  A  firm-fixed-price  contract  award 
shall  be  made  by  written  notice  to  that 
responsible  bidder  whose  bid. 
conforming  to  the  invitation  for  bids,  is 
lowest.  Where  specified  in  the  bidding 
documents,  factors  such  as  discounts, 
transportation  costs  and  life  cycle  costs 
shall  be  considered  in  determining 
which  bid  is  lowest.  Payment  discounts 
may  only  be  used  to  determine  low  bid 
when  prior  experience  of  the  grantee 


indicates  that  such  discounts  are 
generally  taken. 

[E)  Any  or  all  bids  may  be  rejected 
when  there  are  sound  documented 
business  reasons  in  the  best  interest  of 
the  Program. 

(3)  In  competitive  negotiation, 
proposals  are  requested  from  a  number 
of  sources  and  the  Request  for  Proposal 
is  publicized.  Negotiations  are  normally 
conducted  with  more  than  one  of  the 
sources  submitting  offers,  and  either  a 
fixed-price  or  cost-reimbursable  t;^-pe 
contract  is  awarded,  as  appropriate. 
Competitive  negotiation  may  be  used  if 
conditions  are  not  appropriate  for  the 
use  of  formal  advertising.  If  competitive 
negotiation  is  used  for  a  procurement 
under  a  grant,  the  following 
requirements  shall  apply: 

(i)  Proposals  shall  be  solicited  from  an 
adequate  number  of  qualified  sources  to 
permit  reasonable  competition 
consistent  with  the  nature  and 
requirements  of  the  procurement.  The 
Request  for  Proposals  shall  be 
publicized  and  reasonable  requests  by 
other  sources  to  compete  shall  be 
honored  to  the  maximum  extent 
practicable; 

(ii)  The  Request  for  Proposal  shall 
identify  all  significant  evaluation 
factors,  including  price  or  cost  where 
required  and  their  relative  importance; 

(iii)  The  institution  shall  provide 
mechanisms  for  technical  evaluation  of 
the  proposal  received,  determinations  of 
responsible  offerors  for  the  purpose  of 
written  or  oral  discussions,  and 
selection  for  contract  award;  and 
(iv)  Award  may  be  made  to  the 
responsible  offeror  whose  proposal  will 
be  most  advantageous  to  the  procuring 
party,  price  and  other  factors 
considered.  Unsuccessful  offerors 
should  be  notified  promptly. 

(4)  Noncompetitive  negotiation  is 
procurement  through  solicitation  of  a 
proposal  from  only  one  source,  or  after 
solicitation  of  a  number  of  sources, 
competition  is  determined  inadequate. 
Noncompetitive  negotiation  may  be 
used  when  the  award  of  a  contract  is 
infeasible  under  small  purchase, 
competitive  bidding  (formal  advertising), 
or  competitive  negotiation  procedures. 
Circumstances  under  which  a  contract 
may  be  awarded  by  noncompetitive 
negotiation  are  limited  to  the  following: 

(i)  The  item  is  available  only  from  a 
single  source; 

(ii)  Public  exigency  or  emergency 
when  the  urgency  for  the  requirement 
will  not  permit  a  delay  incident  to 
competitive  solicitation; 

(iii)  FNS  authorizes  noncompetitive 
negotiation;  or 


(iv)  After  solicitation  of  a  number  of 
sources,  competition  is  determined 
inadequate. 

(j)  The  cost  plus  a  percentage  of  cost 
method  of  contracting  shall  not  be  used. 
Instructions  shall  perform  some  form  of 
cost  or  price  analysis  in  connection  with 
every  procurement  action  including 
contract  modifications.  Costs  or  prices 
based  on  estimated  costs  for  contracts 
under  the  Program  shall  be  allowed  only 
to  the  extent  that  costs  incurred  or  cost 
estimates  included  in  negotiated  prices 
are  consistent  with  Federal  cost 
principles. 

(k)  Institutions  shall  maintain  records 
sufficient  to  detail  the  significant  history 
of  a  procurement.  These  records  shall 
include,  but  are  not  necessarily  limited 
to  information  pertinent  to  the  following: 
rationale  for  the  method  of  procurement, 
selection  of  contract  type,  contractor 
selection  or  rejection,  and  the  basis  for 
the  cost  or  price. 

(1)  In  addition  to  provisions  defining  a 
sound  and  complete  procurement 
contract,  institutions  shall  include  the 
following  contract  provisions  or 
conditions  in  all  procurement  contracts 
and  subcontracts  as  required  by  the 
provision,  Federal  Law  or  FNS: 

(1)  Contracts  other  than  small 
purchases  shall  contain  provisions  or 
conditions  which  will  allow  for 
administrative,  contractual,  or  legal 
remedies  in  instances  where  contractors 
violate  or  breach  contract  terms,  and 
provide  for  such  sanctions  and  penalties 
as  may  be  appropriate; 

(2)  All  contracts  in  excess  of  $10,000 
shall  contain  suitable  provisions  for 
termination  by  the  institution  including 
the  manner  by  which  it  will  be  effected 
and  the  basis  for  settlement.  In  addition, 
such  contracts  shall  describe  conditions 
under  which  the  contract  may  be 
terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circumstances 
beyond  the  control  of  the  contractor; 

(3)  All  contracts  awarded  in  excess  of 
$10,000  by  institutions  and  their 
contractors  shall  contain  a  provision 
requiring  compliance  with  Executive 
Order  11246,  entitled  "Equal 
Employment  Opportunity,"  as  amended 
by  Executive  Order  11375,  and  as 
supplemented  in  Department  of  Labor 
regulations  (41  CFR  Part  60); 

(4)  Where  applicable,  all  contracts 
awarded  by  institutions  in  excess  of 
$2,500  which  involve  the  employment  of 
mechanics  or  laborers  shall  include  a 
provision  for  compliance  with  section 
103  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327-330) 
as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  Pari  5).  Under 
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section  103  of  the  Act,  each  contractor 
shall  be  required  to  compute  the  wages 
of  every  mechanic  and  laborer  on  the 
basis  of  a  standard  work  day  of  8  hours 
and  a  standard  work  week  of  40  hours. 
Work  in  excess  of  the  standard  work 
day  or  week  is  permissible  provided 
that  the  worker  is  compensated  at  a  rate 
of  not  less  than  V/z  times  the  basic  rate 
of  pay  for  all  hours  worked  in  excess  of 
8  hours  in  any  calendar  day  or  40  hours 
in  the  work  week.  These  requirements 
do  not  apply  to  the  purchases  of 
supplies  or  materials  or  articles 
ordinarily  available  on  the  open  market, 
or  contracts  for  transportation  or 
transmission  of  intelligence; 

(5)  The  contract  shall  include  notice  of 
FNS  requirements  and  regulations 
pertaining  to  reporting  and  patent  rights 
under  any  contract  involving  research, 
developmental,  experimental  or 
demonstration  work  with  respect  to  any 
discovery  or  invention  which  arises  or  is 
developed  in  the  course  of  or  under  such 
contract,  and  of  FNS  requirements  and 
regulations  pertaining  to  copyrights  and 
rights  in  data.  All  negotiated  contracts 
(except  those  awarded  by  small 
purchases  procedures)  awarded  by 
institutions  shall  include  a  provision  to 
the  effect  that  the  institution.  FNS,  the 
Comptroller  General  of  the  United 
States  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to 
any  books,  documents,  papers,  and 
records  of  the  contractor  which  are 
directly  pertinent  to  that  specific 
contract,  for  the  purpose  of  making 
audit,  examination,  excerpts,  and 
transcriptions.  Institutions  shall  require 
contractors  to  maintain  all  required 
records  for  three  years  after  institutions 
make  final  payment  and  all  other 
pending  matters  are  closed; 

(6)  Contracts  and  subcontracts  of 
amounts  in  excess  of  SlOO.OOO  shall 
contain  a  provision  which  requires 
compliance  with  all  applicable 
standards,  orders,  or  requirements 
issued  under  Section  306  of  the  Clean 
Air  Act  (42  U.S.C.  18.37(h)).  Section  508 
of  the  Clean  Water  Act  (33  U.S.C.  1368), 
Executive  Order  11738.  and 
Environmental  Protection  Agency 
regulations  (40  CFR  Part  15),  which 
prohibit  the  use  under  nonexempt 
Federal  contracts,  grants  or  loans  of 
facilities  included  on  the  EPA  List  of 
Violating  Facilities.  The  provision  shall 
require  reporting  of  violations  to  F.NS 
and  to  the  U.S.  EPA  Assistant 
Administrator  for  Enforcement  (EN- 
329);  and 

(7)  Contracts  shall  recognize 
mandatory  standards  and  policies 
relating  to  energy  efficiency  which  are 
contained  in  the  State  energy  efficiency 


conservation  plan  issued  in  compliance 
with  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163). 
(m)  Institutions  shall  maintain  a 
contract  administration  system  insuring 
that  contractors  perform  in  accordance 
with  the  terms,  conditions,  and 
specifications  of  their  contracts  or 
purchase  orders. 

§  226.23    Free  and  reduced-price  meals. 

(a)  The  State  agency  shall  require 
each  institution  to  submit,  at  the  time 
the  institution  applies  for  Program 
participation,  a  written  policy  statement 
concerning  free  and  reduced-price  meals 
to  be  used  uniformly  in  all  child  care 
facilities  under  its  jurisdiction  as 
required  in  this  section.  Institutions  shall 
not  be  approved  for  participation  nor 
agreements  renewed  unless  the  free  and 
reduced-price  policy  statement  has  been 
approved.  Pending  approval  of  a 
revision  of  a  policy  statement,  the 
existing  policy  shall  remain  in  effect. 

(b)  Sponsoring  organizations  of  day 
care  homes  (which  may  not  serve  meals 
at  a  separate  charge  to  children)  and 
other  institutions  which  elect  to  serve 
meals  at  no  separate  charge,  shall 
develop  a  policy  statement  consisting  of 
an  assurance  to  the  State  agency  that  all 
children  are  served  the  same  meals  at 
no  separate  charge,  regardless  of  race, 
color,  or  national  origin,  and  that  there 
is  no  discrimination  in  the  course  of  the 
food  service. 

(c)  Independent  centers  and 
sponsoring  organizations  of  centers 
which  charge  separately  for  meals  shall 
develop  a  policy  statement  for 
determining  eligibility  for  free  and 
reduced-price  meals  which  shall  include 
the  following; 

(1)  The  specific  criteria  to  be  used  in 
determining  eligibility  for  free  and 
reduced-price  meals.  The  institution's 
standards  of  eligibility  shall  conform  to 
the  Secretary's  income  standards; 

(2)  A  description  of  the  method  or 
methods  to  be  used  in  accepting 
applications  from  families  for  free  and 
reduced-price  meals; 

(3)  A  description  of  the  methud  or 
methods  to  be  used  to  collect  payments 
from  those  children  paying  the  full  or 
reduced  price  of  the  meal  which  will 
protect  the  anonymity  of  the  children 
receiving  a  free  or  reduced-price  meal; 

(4)  An  assurance  which  provides  that 
the  institution  will  establish  a  hearing 
procedure  for  use  when  benefits  are 
denied  or  terminated  as  a  result  of 
verification:  (i)  A  simple,  publicly 
announced  method  for  a  family  to  make 
an  oral  or  written  request  for  a  hearing; 
(ii)  an  opportunity  for  the  family  to  be 
assisted  or  represented  by  an  attorney 
or  other  person  in  presenting  its  appeal; 


(iii)  an  opportunity  to  examine,  prior  to 
and  during  the  hearing,  the  documents 
and  records  presented  to  support  the 
decision  under  appeal;  (iv)  that  the 
hearing  shall  be  held  with  reasonable 
promptness  and  convenience  to  the 
family  and  that  adequate  notice  shall  be 
given  to  the  family  as  to  the  time  and 
place  of  the  hearing:  (v)  an  opportunity 
for  the  family  to  present  oral  or 
documentary  evidence  and  arguments 
supporting  its  position;  (vi)  an 
opportunity  for  the  family  to  question  or 
refute  any  testimony  or  other  evidence 
and  to  confront  and  cross-examine  any 
adverse  witnesses;  (vii)  that  the  hearing 
shall  be  conducted  and  the 
determination  made  by  a  hearing  official 
who  did  not  participate  in  making  the 
initial  decision:  (viii)  the  determination 
of  the  hearing  official  shall  be  based  on 
the  oral  and  documentary  evidence 
presented  at  the  hearing  and  made  a 
part  of  that  hearing  record:  (ix)  that  the 
family  and  any  designated 
representatives  shall  be  notified  in 
writing  of  the  decision  of  the  hearing 
official;  (x)  that  a  written  record  shall  be 
prepared  with  respect  to  each  hearing, 
which  shall  include  the  decision  under 
appeal,  any  documentary  evidence  and 
a  summar\'  of  any  ornl  testimony 
presented  at  the  hearing,  the  decision  of 
the  hearing  official,  including  the 
reasons  therefor,  and  a  copy  of  the 
notification  to  the  family  of  the  decision 
of  the  hearing  official,  and  (xi)  that  such 
written  record  of  each  hearing  shall  be 
preserved  for  a  period  of  three  years 
and  shall  be  available  for  examination 
by  the  family  or  its  representatives  at 
any  reasonable  time  and  place  during 
such  period; 

(5)  An  assurance  that  there  will  be  no 
overt  identification  of  free  and  reduced- 
price  meal  recipients  and  no 
discrimination  against  any  child  on  the 
basis  of  race,  color,  or  national  origin; 

(6)  An  assurance  that  the  charges  for 
a  reduced-price  lunch  or  supper  will  not 
exceed  40  cents  and  that  the  charge  for 
a  reduced-price  breakfast  will  not  exeed 
30  cents. 

(d)  Each  institution  shall  annually 
provide  the  information  media  serving 
the  area  from  which  the  institution 
draws  its  attendance  with  a  public 
release.  All  media  releases  issued  by 
institutions  other  than  sponsoring 
organizations  of  day  care  homes,  shall 
include  the  SecretaPi's  Income 
Eligibility  Guidelines  for  Free  and 
Reduced-Price  Meals,  and  shall  state  the 
meals  are  available  to  all  enrolled 
children  without  regard  to  race,  color,  or 
national  origin.  The  release  issued  by  all 
sponsoring  organizations  of  day  care 
homes,  and  bv  other  institutions  which 
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elect  not  to  charge  separately  for  meals, 
shall  announce  the  availability  of  meals 
at  no  separate  charge.  The  release 
issued  by  institutions  which  charge 
separately  for  meals  shall  announce  the 
availability  of  free  and  reduced-price 
meals  to  children  meeting  the  approved 
eligibility  criteria. 

(e)  For  the  purpose  of  determining 
eligibility  for  free  and  reduced-price 
meals,  institutions,  other  than 
sponsoring  organizations  of  day  care 
homes,  shall  distribute  applications  for 
free  and  reduced-price  meals  to  parents 
or  guardians  of  children  enrolled  in  the 
institution.  The  application,  and  any 
other  descriptive  material  distributed  to 
such  persons,  shall  contain  only  the 
family-size  income  levels  for  reduced- 
price  meal  eligibility  with  an 
explanation  that  households  with 
incomes  less  than  or  equal  to  these 
levels  are  eligible  for  free  or  reduced- 
price  meals.  Such  forms  and  descriptive 
materials  may  not  contain  the  income 
standards  for  free  meals.  The 
apphcation  shall  include  the  social 
security  numbers  of  all  adult  members 
of  the  household. 

(f)  Free  and  reduced-price  meal 
eligibility  report  by  institutions  to  State 
agencies  shall  be  based  on  family-size 
and  income  information  established  not 
more  than  12  months  prior  to  reporting. 

(g)  Sponsoring  organizations  for 
family  day  care  homes  shall  ensure  that 
no  separate  charge  for  food  service  is 
imposed  on  famiQes  of  children  enrolled 
in  participating  family  day  care  homes. 

Subpart  F — Food  Service  Equipment 
Provisiont 

§  226.24    Property  management 
re<|irirefiwnts. 

(a)  This  section  prescribes  policies 
and  procedures  governing  title,  use,  and 
disposition  of  personal  property 
obtained  by  an  institution  by  purchase, 
whose  cost  was  borne  in  whole  or  in 
part  with  food  service  equipment 
assistance  funds.  Institutions  shall 
follow  the  property  management 
policies  and  procedures  prescribed  by 
the  State  agency. 

(b)  The  following  requirements  shall 
be  observed  in  acquiring,  using  and 
disposing  of  nonexpendable  personal 
property: 

(1)  When  nonexpendable  personal 
property  has  been  acquired  by  an 
institution  in  whole  or  in  part  with  food 
service  equipment  assistance  funds, 
formerly  made  available  to  institutions, 
title  shall  be  vested  in  the  institution; 

(2)  The  institution  shall  retain  such 
property  in  the  Program  as  long  as  the 
State  agency  decides  that  there  is  a 
need  for  such  property  to  accomplish  the 


purposes  of  the  Program  whether  or  not 
the  institution's  food  service  continues 
to  be  supported  by  Federal  funds; 

(3)  When  there  is  no  longer  a  need  for 
such  property  to  accomplish  the  purpose 
of  the  Program,  the  institution  shall  use 
the  property  in  connection  with  other 
Federal  programs  it  administers.  Priority 
shall  be  given  to  Federal  programs 
administered  by  the  Department  over 
the  programs  administered  by  other 
Federal  agencies.  Approval  from  the 
Department  or  State  agency,  as 
applicable,  must  be  obtained  by  the 
institution  prior  to  using  equipment 
acquired  with  food  service  equipment 
assistance  funds  for  programs  of  other 
Federal  agencies.  When  the  institution 
no  longer  has  need  for  such  property  in 
any  of  its  federally  assisted  programs, 
the  property  may  be  used  for  the 
institution's  own  official  activities.  In 
such  situations,  the  institution  may  use 
the  property  without  reimbursement  to 
the  State  agency,  or  sell  the  property 
and  retain  the  proceeds  if  the  property 
had  an  acquisition  cost  of  less  than 
81,000  per  unit.  In  the  case  of  other 
property,  the  institution  may  retain  the 
property  for  its  own  use,  provided  that  a 
fair  compensation  is  made  to  FNS  for 
the  Federal  share  of  the  property.  The 
amount  of  compensation  shall  be 
computed  by  applying  the  percentage  of 
Federal  participation  in  the  cost  of  the 
property  to  the  current  fair  market  value 
of  the  property.  If  the  institution  has  no 
need  for  the  property,  disposition  shall 
be  made  as  follows: 

(i)  If  the  property  had  an  acquisition 
cost  of  $1,000  or  more  per  unit,  the 
institution  shall  request  disposition 
instructions  from  the  State  agency.  If  the 
State  agency  has  no  need  for  the 
property,  the  availability  of  the  property 
shall  be  reported  to  the  General  Service 
Administration  (GSA)  by  the 
Department  to  determine  whether  a 
requirement  for  the  property  exists  in 
other  Federal  programs.  FNS  shall  issue 
instructions  to  the  State  agency  within 
120  days  following  the  receipt  of  the 
request.  If  the  institution  is  instructed  to 
ship  the  property  elsewhere,  the 
institution  shall  be  reimbursed  by  the 
State  agency  where  applicable,  with  an 
amount  which  is  computed  by  applying 
the  percentage  of  the  institution's 
participation  in  the  cost  of  the  property 
to  the  current  fair  market  value  of  the 
property,  plus  any  reasonable  shipping 
or  interim  storage  costs  incurred.  If  the 
institution  is  instructed  to  otherwise 
dispose  of  the  property,  tiie  institution 
shall  be  reimbursed  by  the  State  agency 
for  the  costs  incurred  in  the  disposition. 
If  disposition  instructions  are  not  issued 
within  120  days  after  reporting,  the 
institution  shall  sell  the  property  and 


reimburse  the  Department  in  an  amount 
which  is  computed  by  applying  the 
percentage  of  Federal  participation  in 
the  cost  of  the  property  to  the  sales 
proceeds.  Further,  the  institution  may  be 
permitted  to  deduct  and  retain  from  the 
Federal  share  $100  or  10  percent  of  the 
proceeds,  whichever  is  greater,  for  the 
institution's  selling  and  handling 
expenses;  and 

(ii)  When  the  State  agency  determines 
that  nonexpendable  personal  property 
with  an  acquisition  cost  of  $1,000  or 
more  financed  with  food  service 
equipment  assistance  funds  is  unique  or 
difficult  or  costly  to  replace,  the  State 
agency  may  reserve  the  right  to  require 
the  institution  to  transfer  title  to 
property  to  the  State  agency  or  to  a  third 
party  subject  to  the  following 
provisicms: 

(A)  The  right  to  require  the  transfer  of 
title  may  be  reserved  only  by  means  of 
an  express  special  condition  in  the 
agreement  or,  if  approval  for  the 
acquisition  of  the  property  is  given  after 
the  agreement  is  executed,  by  the  means 
of  a  written  stipulatioa  at  the  time  the 
approval  is  given. 

(B)  The  property  shall  be 
appropriately  identiHed  in  the  award 
document  or  otherwise  made  known  to 
the  institution. 

(C)  FNS  or  the  State  agency  shall  not 
exercise  this  right  until  the  institution  no 
longer  needs  the  property  in  the 
Program.  That  need  will  be  deemed  to 
end  on  the  date  of  termination  of  the 
agreement,  tmless  the  institution 
continues  to  conduct  a  food  service  after 
the  date  and  demonstrates  to  the  State 
agency  a  continued  need  for  the 
property  in  its  food  service. 

(D)  The  State  agency  shall  issue 
disposition  instructions  within  120  days 
after  the  completion  of  the  need  for  the 
property  under  the  Program.  If 
instructions  are  not  issued  within  this 
120  day  period,  the  State  agency's  right 
shall  lapse,  and  the  institution  shall 
apply  the  apphcable  standards 
contained  in  paragraphs  (b)(2)  and  (3)  of 
this  section. 

(4)  The  institution's  property        , 
management  standards  for  non- 
expendable personal  property  shall  also 
include  the  fc^lowing  procedural 
requirements: 

(i)  Property  records  shall  be 
maintained  accurately  and  provide  for 

(A)  A  description  of  the  property;  (B) 
manufacturer's  serial  number  or  other 
identification  number  (C)  acquisition 
date  and  costs;  (D)  source  of  the 
property;  (E)  percentage  of  food  service 
equipment  assistance  funds  used  in  the 
purchase  of  the  property;  (F)  location, 
use,  and  condition  of  the  property,  and 
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(G]  ultimate  disposition  data  including 
sales  price  or  the  method  used  to 
determine  current  fair  market  value  if 
the  institution  reimburses  the 
Department  for  its  share. 

(ii)  A  physical  inventory  of  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  two  years  to  verify  the  existence, 
current  utilization,  and  continued  need 
for  the  property; 

(iii)  A  control  system  shall  be  in  effect 
to  ensure  adequate  safeguards  to 
prevent  loss,  damage,  or  the  theft  of  the 
property.  Any  loss,  damage,  or  the  theft 
of  nonexpendable  property  shall  be 
investigated  and  fully  documented.  The 
institution  shall  be  responsible  for 
replacing  or  repairing  (with  funds  of  the 
institution)  property  which  is  lost, 
damaged,  or  destroyed  due  to  negligence 
by  the  institution; 

(iv)  Adequate  maintenance 
procedures,  including  those 
recommended  by  the  manufacturer  shall 
be  implemented  to  keep  the  property  in 
good  condition;  and 

(v)  Adequate  sales  procedures  shall 
be  established  for  unneeded  property 
which  would  provide  for  competition  to 
the  extent  practicable  and  result  in  the 
highest  possible  return. 

(c)  The  institution  may,  at  its  option, 
either  retain  or  sell  items  of  expendable 
personal  property  when  no  longer 
needed  for  any  federally  sponsored 
activity  (including  activities  sponsored 
by  the  Federal  agencies).  Compensation 
to  the  Department  is  required  if  the 
aggregate  fair  market  value  of  all  of 
those  items  of  expendable  personal 
property  acquired  with  equipment 
assistance  funds  exceeds  $1,000  when 
no  longer  needed  for  any  federally 
sponsored  activity.  The  amount  of 
compensation  shah  be  computed  by 
applying  the  percentage  of  Federal 
participation  in  the  cost  of  the  original 
property  to  the  current  fair  market  value 
of  items  retained  and  to  the  sales 
proceeds  of  items  sold. 

(d)  Compensation  for  the  Federal 
share  of  property  made  by  institutions  to 
the  State  agency  shall  be  returned  to 
FNS. 

Subpart  G — Other  Provisions 

§  226.25    Other  provisions. 

(a)  Grant  cJoseout  procedures.  Grant 
closeout  procedures  for  the  Program 
shall  be  in  accordance  with 
Attachments  K  and  L  of  the  Office  of 
Management  and  Budget  Circular  A-110 
(41  FR  32016,  July  30, 1976),  or 
Attachment  L  of  the  Office  of 
Management  and  Budget  Circular  A-102 
(42  FR  4582,  September  12, 1977), 


(1)  Termination  for  cause.  FNS  may 
terminate  a  State  agency's  participation 
in  the  Program  in  whole,  or  in  part, 
whenever  it  is  determined  that  the  State 
agency  has  failed  to  comply  with  the 
conditions  of  the  Program.  FNS  shall 
promptly  notify  the  State  agency  in 
writing  of  the  termination,  the  reasons 
for  the  termination,  and  the  effective 
date.  A  State  agency  shall  terminate  the 
Program  participation  of  an  institution 
or  facility  by  written  notice  whenever  it 
is  determined  by  FNS  or  the  State 
agency  that  the  institution  or  facility  has 
failed  to  comply  with  the  conditions  of 
the  Program. 

(2)  Termination  for  convenience.  FNS 
or  the  State  agency  may  terminate  the 
State  agency's  participation  in  the 
Program  when  both  parties  agree  that 
the  continuation  of  the  Program  would 
not  produce  beneficial  results 
commensurate  with  the  further 
expenditure  of  fimds.  The  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  termination, 
the  portion  to  be  terminated.  The  State 
agency  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the 
effective  date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  FNS 
shall  allow  full  credit  to  the  State 
agency  for  the  Federal  share  of 
noncancellable  obligations,  properly 
incurred  by  the  State  agency,  or  FNSRO 
where  applicable.  FNSRO  or  the  State 
agency  may  terminate  an  institution's 
participation  in  accordance  with  these 
provisions. 

(b)  State  requirements.  Nothing 
contained  in  this  part  shall  prevent  a 
State  agency  from  imposing  additional 
requirements  for  participation  in  the 
Program  which  are  not  inconsistent  with 
the  provisions  of  this  part;  however,  any 
additional  requirements  shall  be 
approved  by  FNSRO  and  may  not  deny 
the  Program  to  an  eligible  institution. 

(c)  Value  of  assistance.  The  value  of 
assistance  to  children  under  the 
Program  shall  not  be  considered  to  be 
income  or  resources  for  any  purposes 
under  any  Federal  or  State  laws, 
including,  but  not  limited  to  laws 
relating  to  taxation,  welfare,  and  public 
assistance  programs. 

(d)  Maintenance  of  effort.  Expenditure 
of  funds  from  State  and  local  sources  for 
the  maintenance  of  food  programs  for 
children  shall  not  be  diminished  as  a 
result  of  funds  received  under  the  Act. 

(e)  Fraud  penalty.  Whoever 
embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fraud  any  funds,  assets,  or 
property  that  are  the  subject  of  a  grant 
or  other  form  of  assistance  under  this 
part,  whether  received  directly  or 
indirectly  from  the  Department  or 


whoever  receives,  conceals,  or  retains 
such  funds,  assets,  or  property  to  his  use 
or  gain,  knowing  such  funds,  assets,  or 
property  have  been  embezzled,  wilifuily 
misapplied,  stolen,  or  obtained  by  fraud 
shall,  if  such  funds,  assets,  or  property 
are  of  the  value  of  $100  or  more,  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  five  years,  or  both,  or,  if  such 
funds,  assets,  or  property  are  of  value  of 
less  than  $100,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 

(f)  Claims  adjustment  authority.  The 
Secretary  shall  have  the  authority  to 
determine  the  amount  of  to  settle,  and 
to  adjust  any  claim  arising  under  the 
Program,  and  to  compromise  or  deny 
such  claim  or  any  part  thereof  The 
Secretary  shall  also  have  the  authority 
to  waive  such  claims  if  the  Secretary 
determines  that  to  do  so  would  ser\e  the 
purposes  of  the  Program.  This  provision 
shall  not  diminish  the  authority  of  the 
Attorney  General  of  the  United  States 
under  section  516  of  Title  28,  U.S.  Code, 
to  conduct  btigation  on  behalf  of  the 
United  States. 

§  226J26    Program  Information 

Persons  desiring  information 
concerning  the  Program  may  write  to  the 
appropriate  State  agency  or  Regional 
Office  of  FNS  as  indicated  below: 

(a)  In  the  States  of  Connecticut. 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont:  New 
England  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  33  North 
Avenue,  Burlington,  MA  01803. 

(b)  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey, 
New  York,  Pennsylvania,  Puerto  Rico, 
Virginia,  Virgin  Islands,  and  West 
Virginia:  Mid-Atlantic  Regional  Office. 
FNS,  U.S.  Department  of  Agriculture, 
One  Vahlsing  Center,  Robbinsville,  NJ 
08691. 

(c)  In  the  States  of  Alabama.  Florida. 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office. 
FNS,  U.S.  Department  of  Agriculture, 
1100  Spring  Street  NW..  Atlanta,  GA 
30309. 

(d)  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio  and 
Wisconsin:  Midwest  Regional  Office. 
FNS,  U.S.  Department  of  Agricuture.  536 
South  Clark  Street,  Chicago,  IL  60605. 

(e)  In  the  States  of  Colorado,  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska. 
North  Dakota,  South  Dakota,  Utah  and 
Wyoming:  Mountain  Plains  Regional 
Office,  FNS,  U.S.  Department  of 
Agriculture,  2420  West  26th  Avenue, 
Room  430,  Denver,  CO  30211, 
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(f)  in  the  Stales  of  Arkansas. 
Louisiana.  New  Mexico.  Oklahoma  and 
Texas:  Southwest  Regional  Office,  FNS. 
U.S.  Department  of  Agriculture,  1100 
CoRiiBerce  Street.  Room  5-C-^O.  Dallas. 
TX  75242. 

(gj  la  the  States  of  Alaska.  American 
Samoa,  Arizona,  California,  Guam. 
Hawaii,  Idaho.  Nevada,  Oregon,  Trusi 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
Washington:  Western  Regional  Office, 
FNS.  U.S.  Department  of  Agriculture.  550 
Kearny  Street.  Room  400,  San  Francisco. 
CA  94108. 

Note. — The  reporting  and  recordkeeping 
requirements  contained  in  this  regulation  are 
subject  to  review  by  OMB  under  the 
Piip<?rwork  Reduction  Act  and  are  not 
effechve  until  approved  by  OMB. 

Dated:  November  1&  1981. 
Mary  C.  (arratt. 

Assistoiu  Secrelar)-  for  Food  and  Consumer 
Services. 

IFRDoc  81-3:<<l95FilFd  ll-II-ai  94Jdii| 
MLLINO  COOe  M10-30-M 

7  CFR  Part  226 

ChHd  Care  Food  Prognm;  EIlgfWHty  of 
Proprietary  Title  XX  Centers 

AOENCV:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

•UMMARy:  This  final  rule  implements 
provisions  of  Pub.  L  96-499  (The 
Omnibus  Reconciliation  Act  of  1980| 
and  Pub.  L  97-35  [The  Omnibus 
Reconciliation  Act  of  1981)  regarding 
participation  of  private  for-profit 
oTftanizalion  in  the  Child  Care  Food 
Pi^Jgraa*.  Pub.  L  98-499  permitted 
participation  in  the  Child  Care  Food 
Program  of  any  private  for-profit 
organization  "providing  nonresidenliai 
day  care  services  for  which  it  receives 
compensation  from  amounts  granted  to 
the  States  under  Title  XX  of  the  Social 
Security  Act."  The  Department 
proceeded  to  implement  the  provisions 
of  this  legislation  by  issuing  a  proposed 
rule  for  public  comment  at  46  FR  32028 
on  lune  19.  1981.  After  the  proposed  rulf 
was  published.  Pub.  L  97-35  was 
enacted,  which  nullified  some  of  the 
changes  in  Pub.  L.  96-499.  The  matters 
which  are  discretionary  in  this  rule  wen- 
developed  based  or  the  propo.sed  rule 
and  public  comments,  as  affected  by 
Pub.  L.  97-33. 

Pub.  L.  97-35  limited  participiition  of 
proprietary  Title  XX  centers  by  st.iting 

but  only  if  such  organizHlion 

receives  compensation  under  such  titli; 
for  »« least  25  percent  of  the  children  for 
which  the  organization  provides  such 
nuufesidential  day  care  ser\  ices."  This 
rule  deals  only  with  proprietar)'  Tale  XX 
centers.  It  is  believed  to  affect  less  than 
1860  proprietary  centers  currently 
providing  nonresidential  day  care 
services  under  Title  XX. 

Additieiwl  proposed  and  final  rules 
have  been  aitd  will  be  issued  by  the 
Department  to  implement  other 
provisions  of  Pub  L.  97-33.  M.inv  of  thf 


provisions  cbntained  in  these  other  rules 
will  become  effective  subsequent  to  the 
effective  date  of  this  rule.  Therefore, 
references  (o  current  Program 
procedures,  such  as  the  tiering  system  of 
reimbursement,  have  been  retained  in 
this  rule  pending  their  elimination  at  a 
future  date. 

EFFECTIVE  DATE:  Pub.  L  97-35  makes  the 
effective  date  of  this  rule  October  1, 
1981. 
FOfl  FURTHER  INFORMATION  CONTACT. 

Stan  Garnett.  Acting  Director,  or  Beverly 
Walstrom.  Child  Care  and  Summer 
Programs  Division,  Food  and  Nutrition 
Service.  Washington.  DC.  20250,  (202) 
447-6509. 

SUPPLEMENTARV  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  Executive 
Order  12291  and  has  been  classified 
"not  major."  The  final  rule  has  also  been 
reviewed  with  regard  to  the 
requirements  of  Pub.  L  96-354.  G. 
William  Hoagland,  Administrator  of  the 
Food  and  Nutrition  Service,  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  because  its 
effect  is  simply  to  extend  Program 
eligibility  to  a  limited  number  of 
proprietary  Title  XX  centers.  The 
Department  does  not  consider  this  to  be 
a  "major  rule"  under  definition 
established  in  Executive  Order  12291. 
This  rule  is  expected  to  result  in  a 
Federal  outlay  of  less  than  $15  million  in 
Fiscal  Year  1982.  It  will  not  cause  a 
major  increase  in  costs  or  prices  for  any 
sector  of  the  domestic  economy  nor  will 
it  negatively  affect  the  ability  of  United 
States-based  enterprises  to  compete 
with  fureign-based  enterprises. 

G  William  Hoagland  has  determined. 
pursuant  to  5  U.S.C.  553  (bj  and  (d),  that 
good  cause  exists  for  making  this  rule 
efftfctive  earlier  than  30  days  after 
publication  because  Pub.  L  97-35 
mandates  that  provisions  in  this  rule, 
effective  October  1.  will  be  effective 
earlier  than  30  days  after  publication. 

Eligibility  for  Program  Participation 

Pub.  L.  96-499  authorized  the 
participation  of  private  for-profit 
organizations  receiving  compensation 
from  Title  XX  of  the  Social  Security  Act. 
On  June  19. 1981.  proposed  regulations 
were  published  pertaining  to  the 
implementation  of  the  provision  of  this 
law  df  aling  with  these  Title  XX 
orKiin'zations.  This  proposal  defined 
such  private  for-profit  organizations  as 
■propnetary  Title  XX  centers."  A  total 
eif  Z5  comments  were  received.  All 
comments  were  studied  and  catalogued 
by  issue.  The  majority  of  the  issues 
raised  by  the  comraenters  concerned  the 
st.indard  uf  participation  proposed  by 
the  Urpartmenl.  That  standard  required 
that  nat  less  than  10  percent  of  total 
meals  served  to  children  be  served  to 
Title  XX  beneficiaries  in  order  for  the 
proprietary  Title  XX  center  to  be  eli^Me 
fur  parti(;ipation  in  the  Child  Care  Food 
Program.  Several  of  the  commenters 
stated  that  proprietary  Title  XX  centers 


serving  any  children  eligible  for  Title  XX 
benefits  should  be  eligible.  Others 
suggested  that  a  standard  of  50  percent 
should  be  established  or  that  only  meals 
served  to  children  receiving  Title  XX 
benefits  should  be  funded  by  the  Child 
Care  Food  Program. 

The  Omnibus  Reconciliation  Act  of 
1981  established  a  legislative  standard 
of  participation  for  proprietary  Title  XX 
centers  and,  therefore,  rendered  many  of 
the  comments  moot.  This  final  rule 
defines  proprietary  Title  XX  centers  as 
those  in  which  not  less  than  25  percent 
of  the  children  enrolled  are  Title  XX 
beneficiaries.  To  conform  to  this 
legislated  standard  of  eligibility, 
corresponding  non-discretionary 
changes  have  been  made  throughout  the 
regulation. 

Comments  on  regulatory  issues  about 
which  the  Department  retains 
discretionary  authority  are  discussed 
below. 

Reimbursement  and  Recordkeeping 
Requirements 

In  the  June  19  proposal,  the 
Department  suggested  that  since  each 
proprietary  Title  XX  center  was  eligible 
only  in  months  in  which  at  least  10 
percent  of  meals  served  were  served  to 
Title  XX  beneficiaries,  it  was  necessary 
to  record  the  number  of  meals  served  by 
type  to  each  individual  child.  Several  of 
the  commenters  pointed  out  that  this 
would  be  a  time-consuming  and 
unreasonable  burden.  In  response  to 
those  comments,  the  Department  is 
requiring  in  this  final  rule  that  the 
proprietary  Title  XX  center  verify  that 
the  legislated  standard  of  eligibility  has 
been  met.  Each  month  the  independent 
proprietary  Title  XX  center  will  examine 
its  enrollment  records  to  verify  that  no 
less  than  25  percent  of  enrolled  children 
are  Title  XX  beneficiaries.  Sponsoring 
organizations  will  likewise  verify  that 
all  such  centers  covered  by  the  claim 
meet  the  25  percent  standard.  Thus,  no 
additional  recordkeeping  requirements 
are  imposed,  only  an  examination  of 
enrollment  data  already  on  file. 
Enrollment  records  may  be  examined  by 
the  Department  or  the  State  agency 
during  reviews  and  audits  to 
substantiate  a  center's  eligibility  during 
any  given  month  for  which  a  claim  was 
submitted.  Meal  count  records  wilt  also 
be  kept,  as  is  currently  the  case  for  any 
other  center  participating  in  the  Child 
Care  Food  Program. 

Sponsorship  by  Proprietary  Title  XX 
Centers 

The  proposed  rule  limited  sponsorship 
by  proprietary  Title  XX  centers  to  those 
proprietary  Title  XX  centers  sharing  the 
same  legal  identity  as  the  sponsoring 
organization.  In  support  of  this  position, 
the  proposal  pointed  out  that  Section 
17(a)  of  the  National  School  Lunch  Act 
defined  "institution"  to  include  "public 
or  nonprofit  private  orgwiizations  that 
sponsor  family  or  group  day  care 
homes."  Clearly,  for-profit  proprietary 
Title  XX  centers  are  not  eligible  under 
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the  law  to  sponsor  day  care  homes.  The 
proposal  then  extended  this  legislated 
prohibition  to  public  and  private 
nonprofit  centers  in  the  best  interest  of 
the  Program. 

Several  potential  proprietary  Title  XX 
centers  and  sponsoring  organizations 
objected  to  the  proposed  limitations  on 
sponsorship  by  proprietary 
organizations.  Another  commentor 
suggested  that  additional  regulatory 
language  emphasizing  these  limitations 
be  included. 

First,  the  Department  believed  that  to 
allow  proprietary  Title  XX  centers  to  act 
as  sponsoring  organizations  for  public 
and  private  nonprofit  centers  would 
result  in  an  unnecessary  administrative 
burden  on  such  sponsoring 
organizations.  Since  eligibility  standards 
and  data  reported  are  different  for 
proprietary  Title  XX  centers  than  for 
nonprofit  centers  it  would  necessitate 
separate  record  keeping  and  reporting 
systems  for  proprietary  and  nonprofit 
systems.  The  Department  believes  that 
this  would  be  unnecessarily  difficult  and 
prone  to  error.  Secondly,  participation 
by  proprietary  Title  XX  centers  and 
sponsoring  organizations  will,  in  many 
cases,  be  intermittent.  Individual 
proprietary  Title  XX  centers  and  entire 
sponsoring  organizations  may  fall  below 
the  25  percent  of  enrollment  standard 
and,  thus,  no  longer  participate  in  the 
Program.  This  would  result  in  a 
proprietary  Title  XX  sponsoring 
organization  acting  as  a  sponsoring 
organization  for  public  and  private 
nonprofit  centers  when  such  sponsoring 
organization  is  not,  itself,  currently 
eligible  for  participation.  Therefore,  this 
final  rule  continues  to  prohibit 
proprietary  Title  XX  organizations  from 
sponsoring  public  or  private  nonprofit 
centers  under  the  Program. 

State  Reporting  Requirements 

The  proposed  regulation  established 
State  reporting  requirements  to  be 
contained  in  the  State  Plan  of  Operation. 
Section  812  of  Pub.  L.  97-35  eliminated 
State  Plans.  Therefore,  the  Department 
has  eliminated  all  reference  to  State 
Plans  in  this  final  rule.  In  the  preamble 
to  the  proposed  regulation,  the 
Department  solicited  comments 
concerning  alternative  reporting 
systems.  All  commenters  responding  to 
this  request  recommended  the  use  of  a 
separate  line  item  on  the  Program 
operations  report  (FNS-44).  In  addition, 
several  commenters  pointed  out  that 
data  obtained  either  through  the  State 
Plan  or  the  Management  Evaluation 
process  would,  at  best,  be  obtained 
irregularly.  In  response  to  these 
comments,  the  Department  will  collect 


participation  data  as  a  separate  line 
item  on  the  appropriate  forms. 

Administrative  and  Review 
Requirements 

The  majority  of  State  agencies  and 
Regional  Offices  commenting  on  the 
proposed  regidation  pointed  out  that  in 
addition  to  creating  an  entire  new  group 
of  eligible  child  care  centers,  the 
Department  proposed  unique  reporting 
and  review  requirements  for  those 
centers.  This  final  rule  responds  to  these 
concerns  in  several  ways.  By  changing 
the  standard  of  eligibility  from  10 
percent  of  meals  served  to  25  percent  of 
enrollment,  the  universe  of  eligible 
institutions  has.  quite  probably,  been 
reduced.  Additionally,  the  change  to  a 
standard  of  eligibility  based  on 
enrollment  should  greatly  simplify 
review  and  verification  requirements. 
Rather  than  examining  daily  meal 
records  to  determine  that  children 
receiving  Title  XX  benefits  received  10 
percent  of  all  meals  served  to  children, 
the  reviewer  only  need  verify  that  25 
percent  of  the  enrolled  children  were 
Title  XX  beneficiaries  during  the  month 
claimed.  Therefore,  by  changing  the 
standard  of  eligibility  to  25  percent  of 
enrollment,  the  Department  has  both 
decreased  the  universe  of  eligible 
centers  and  simplified  the 
administrative  requirements  for  those 
which  will,  in  fact,  be  eligible. 

Applications  and  Claims 

The  application  procedures  described 
in  the  proposed  regulation  required  for 
the  calendar  month  immediately 
preceding  the  month  of  application  or 
reapplication  that  10  percent  of  meals 
served  were  served  to  children  receiving 
Title  XX  benefits.  Several  commenters 
requested  modifications  of  these 
application  procedures.  Two 
commenters  recommended  that  the 
standard  for  application  approval  be 
changed  to  include  maintenance  of  the 
standard  for  three  consecutive  months 
for  the  period  immediately  preceding  the 
month  of  application  or  reappUcation. 
The  Department  believes  that  this 
requirement  would  be  contrary  to  the 
intent  of  the  legislation  which 
establishes  the  eligibility  of  these 
institutions  when  25  percent  of  their 
em-ollment  are  Title  XX  beneficiaries. 
The  legislation  imposes  no  additional 
qualifications. 

Subsequent  to  approval  for 
participation  in  the  Program,  a 
proprietary  Title  XX  center  may  submit 
a  claim  for  reimbursement  only  for  those 
months  in  which  25  percent  of  the 
enrollment  are  Title  XX  beneficiaries. 
Two  commenters  suggested  that  the 
proposed  regulation  would  prevept  State 


agencies  from  effectively  monitoring 
proprietary  Title  XX  centers  during 
those  months  in  which  such  centers  are 
not  required  to  submit  claims  due  to  an 
insufficient  percentage  of  Title  XX 
beneficiaries.  The  Department  believes 
that  no  provision  of  the  proposed  rule  or 
this  final  rule  prevents  State  agencies 
from  either  monitoring  these  centers 
during  those  months  or  requiring  written 
verification  that,  although  no  claim  for 
reimbursement  has  been  submitted,  the 
proprietarj'  Title  XX  center  continues  to 
maintain  its  agreement  with  the  State 
agency. 

Clarification 

Several  commenters  requested  that 
the  Department  provide  further 
clarification  or  emphasis  in  defining  key 
operational  terms.  Two  commenters 
recommended  that  additional  language 
be  included  to  emphasize  that 
participating  proprietary  Title  XX 
centers  operate  a  nonprofit  food  service. 
This  requirement  is  one  which  applies  to 
all  Program  participants.  The 
Department  believes  that  the  extensive 
practical  experience  of  State  agencies  in 
monitoring  this  requirement  will  serve 
more  effectively  than  any  additional 
guidance  in  this  area  might  do. 

Other  commenters  requested  that  the 
Department  define  required 
"documentation."  "legal  identify"  or 
specify  that  enrollment  be  defined  as 
"Full  Time  Equivalent"  enrollment.  The 
Department  believes  that  in  all  of  these 
areas  conditions  and  requirements  may 
vary  so  greatly  from  State  to  State  that 
any  attempt  to  provide  further 
clarification  would  either  prove  unduly 
restrictive  or  so  general  in  nature  as  to 
be  of  httle  practical  help. 

PART  226— CHILD  CARE  FCX>D 
PROGRAM 

Accordingly,  7  CFR  Part  226,  Child 
Care  Food  Program,  is  amended  as 
follows: 

1.  Section  226.2  is  amended  by 
revising  the  definitions  of  "Child  care 
center",  "Outside-school-hours  care 
center",  "Sponsoring  organization",  and 
by  adding  a  new  definition  for 
"Proprietary  Title  XX  center" 
immediately  after  the  definition  for 
program  payments  to  read  as  follows: 

§  226.2    Definitions. 

*         •         •         *         • 

(e)  "Child  care  center"  means  any 
public  or  private  nonprofit  organization, 
or  any  proprietary  Title  XX  center,  as 
defined  in  (ff-1),  licensed  or  approved  to 
provide  nonresidential  child  care 
services  to  enrolled  children,  primarily 
of  preschool  age,  including  but  not 
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limited  to  day  care  centers,  settlement 
houses,  neighborhood  centers.  Head 
Start  centers,  and  organizations 
providing  day  care  services  for 
handicapped  children.  Child  care 
centers  may  participate  in  the  Program 
as  independent  centers  or  under  the 
auspices  of  a  sponsoring  organization. 

■  *  •  *  « 

"Outside-school-hours  care  center" 
means  a  public  or  private  nonprofit 
organization,  or  a  proprietary  Title  XX 
center,  as  defined  in  this  section, 
licensed  or  approved  to  provide 
organized  nonresidential  child  care 
services  to  enrolled  children,  primarily 
of  school  age,  outside  of  school  hours. 
Outside-school-hours  care  centers  may 
participate  in  the  Program  as 
independent  centers  or  under  the 
auspices  of  a  sponsoring  organization. 

•  *  *  *  * 

"Proprietary  Title  XX  center"  means 
any  private,  for  profit  center  (a) 
providing  nonresidential  day  care 
services  for  which  it  receives 
compensation  from  amounts  granted  to 
the  States  under  Title  XX  of  the  Social 
Security  Act  and  (b)  in  which  Title  XX 
beneficiaries  were  not  less  than  25 
percent  of  the  enrolled  children  during 
the  calendar  month  preceding  initial 
application  or  annual  reapplication  for 
Program  participation. 

•  •  •  *  * 

"Sponsoring  organization"  means  a 
public  or  private  nonprofit  organization 
which  is  entirely  responsible  for  the 
administration  of  the  food  program  in: 
(a)  One  or  more  day  care  homes;  (b)  a 
child  care  center  or  outside-school-hours 
care  center  which  is  a  legally  distinct 
entity  from  the  sponsoring  organization; 
(c)  two  or  more  child  care  centers  or 
outside-school-hours  care  centers;  or  (d) 
any  combination  of  child  care  centers, 
day  care  homes,  and  outside-school- 
hours  care  centers.  The  term 
"sponsoring  organization"  also  includes 
a  for-profit  organization  which  is 
entirely  responsible  for  administration 
of  the  Program  in  any  combination  of 
two  or  more  child  care  centers  and 
outside-school-hours  care  centers  which 
are  part  of  the  same  legal  entity  as  the 
sponsoring  organization,  and  which  are 
proprietary  Title  XX  centers,  as  defined 
in  this  section. 
•        •        *        •        « 

2.  Section  226.6  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (c)(ll).  to  read  as  follows: 

§  226.6    Stat*  agency  administrative 
reaponsitHlltles. 

(b)  Application  approval.  Each  State 
agency  shall  establish  an  application 


procedure  to  determine  the  eligibility 
under  this  part  of  applicant  institutions, 
and  facilities  for  which  applications  are 
submitted  by  sponsoring  organizations. 
State  agencies,  by  written  consent  of  the 
State  agency  and  the  institutions,  shall 
renew  agreements  with  institutions  not 
less  frequently  than  annually.  A  State 
agency  may  not  execute  an  agreement  to 
be  effective  during  two  fiscal  years,  but 
may  nevertheless  establish  an  ongoing 
reapplication  process  for  the  purpose  of 
reviewing  and  approving  applications 
from  participating  institutions 
throughout  the  fiscal  year.  As  a 
minimum,  such  application  approval 
process  shall  include:  (1)  Renewal  of  the 
Program  agreement:  (2)  except  for 
sponsoring  organizations  of  day  care 
homes,  submission  of  current  family  size 
and  income  information  on  enrolled 
children;  (3)  for  sponsoring 
organizations  of  day  care  homes, 
submission  of  the  current  total  number 
of  children  enrolled;  (4)  issuance  of  a 
nondiscrimination  policy  statement  and 
media  release;  (5)  for  sponsoring 
organizations,  submission  of  a 
management  plan;  (6)  submission  of  an 
administrative  budget;  (7)  submission  of 
documentation  that  all  child  care 
centers,  outside-school-hours  care 
centers,  and  day  care  homes  for  which 
application  is  made  are  in  compliance 
with  Program  licensing/approval 
provisions:  (8)  for  proprietary  Title  XX 
center,  submission  of  documentation 
that  they  are  currently  providing 
nonresidential  day  care  services  for 
which  they  receive  compensation  under 
Title  XX  of  the  Social  Security  Act,  and 
certification  that  not  less  than  25 
percent  of  enrolled  children  in  each  such 
center  during  the  most  recent  calendar 
month  were  Title  XX  beneficiaries:  (9} 
statement  of  institutional  preference  to 
receive  commodities  or  cash-in-lieu  of 
commodities;  (10)  except  for  sponsoring 
organizations  of  day  care  homes, 
institutional  choice  to  receive 
reimbursement  on  the  basis  of  either  the 
tiering  method  or  the  alternative  method 
offered  by  the  State  agency;  and  (11) 
institutional  choice  to  receive  all,  part, 
or  none  of  advance  payment.  Any 
institution  applying  for  participation  in 
the  Program  shall  be  notified  of 
approval  or  disapproval  by  the  State 
agency  in  writing  within  30  calendar 
days  of  filing  a  complete  and  correct 
application.  If  an  institution  submits  an 
incomplete  application,  the  State  agency 
shall  notify  the  institution  within  15 
calendar  days  of  receipt  of  the 
application  and  shall  provide  technical 
assistance,  if  necessary,  to  the 
institution  for  the  purpose  of  completing 
its  application.  Any  disapproved 
applicant  shall  be  notified  of  its  right  to 


appeal  under  paragraph  (j)  of  this 
section. 

(c)  Denial  of  applications  and 
termination  of  institutions.  *   *  * 

(11)  The  claiming  of  Program  payment 
for  meals  served  by  a  proprietary  Title 
XX  center  during  a  calendar  month  in 
which  less  than  25  percent  of  enrolled 
children  were  Title  XX  beneficiaries. 
***** 

3.  Section  226.10  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§226.10    Program  payment  procedures. 

***** 

(c)  Claims  for  reimbursement  shall  be 
filed  with  the  State  agency  by  the  10th 
day  of  the  month  following  the  month 
covered  by  the  claim.  Not  more  than  10 
days  of  the  beginning  or  ending  month 
of  Program  operations  in  a  fiscal  year 
may  be  combined  on  a  claim  with  the 
operations  of  the  month  immediately 
following  the  beginning  month  or 
preceding  the  ending  month.  Claims  for 
reimbursement  may  not  combine  the  last 
month  of  a  fiscal  year  with  the  first 
month  of  the  next  fiscal  year.  Claims  for 
reimbursement  shall  report  information 
in  accordance  with  the  financial 
management  system  established  by  the 
State  agency,  and  in  sufficient  detail  to 
justify  the  reimbursement  claimed.  In 
submitting  a  claim  for  reimbursement, 
each  institution  shell  certify  that  the 
claim  is  correct  and  that  records  are 
available  to  support  the  claim. 
Independent  proprietary  Title  XX 
centers  for  months  in  which  not  less 
than  25  percent  of  enrolled  children 
were  Title  XX  beneficiaries  shall  submit 
the  percentage  of  enrolled  children 
receiving  Title  XX  benefits  for  the  month 
covered  by  the  claim.  Sponsoring 
organizations  of  such  centers  shall 
submit  the  percentage  of  enrolled 
children,  for  each  center,  for  the  claim 
month,  receiving  Title  XX  benefits. 
Sponsoring  organizations  of  such 
centers  shall  not  include  in  any  claim 
those  centers  in  which  less  than  25 
percent  of  enrolled  children  for  the 
month  claimed  were  Title  XX 
beneficiaries.  Records  in  support  of 
claims  shall  be  retained  for  a  period  of 
three  years  after  the  date  of  submission 
of  the  final  claim  for  the  fiscal  year  to 
which  they  pertain,  except  that  if  audit 
findings  have  not  been  resolved,  the 
records  shall  be  retained  beyond  the 
end  of  the  three-year  period  as  long  as 
required  for  the  resolution  of  the  issues 
raised  by  the  audit.  All  accounts  and 
records  pertaining  to  the  Program  shall 
be  made  available,  upon  request,  to 
representatives  of  the  State  agency,  of 
the  Department,  and  of  the  U.S.  General 
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Accounting  Office  for  audit  or  review,  at 

a  reasonable  time  and  place. 

***** 

4.  Section  226.11  is  amended  by 
revising  paragraphs  (b)  and  (c),  to  read 
as  follows: 

§226.11    Program  payments  for  child  care 
centers  and  outside-sctK>ol-hours  care 
centers. 

***** 

(b)  Each  institution  shall  report  each 
month  to  the  State  agency  the  total 
number  of  meals  by  type  (breakfast, 
lunch,  supper,  supplements)  served  to 
children,  except  that  such  reports  shall 
be  made  for  a  proprietary  Title  XX 
center  only  for  calendar  months  during 
which  not  less  than  25  percent  of 
enrolled  children  were  Title  XX 
beneficiaries. 

(c)  Each  State  agency  shall  base 
reimbursement  to  each  institution  on  the 
number  of  meals,  by  type,  served  to 
children  multiplied  by  the  assigned  rates 
of  reimbursement,  except  that 
reimbursement  shall  be  payable  to 
proprietary  Title  XX  centers  only  for 
calendar  months  during  which  not  less 
than  25  percent  of  enrolled  children 
were  Title  XX  beneficiaries.  For 
institutions  which  have  elected  to 
receive  reimbursement  on  the  basis  of 
the  eligibility  of  each  enrolled  child  for 
free,  reduced-price,  or  paid  meals,  the 
State  agency  shall  either:  (1)  Base 
reimbursement  to  institutions  on  actual 
daily  counts  of  meals  served,  and 
multiply  the  number  of  meals,  by  type, 
served  to  children  from  families  meeting 
the  family-size  income  standards  for 
free  meals,  served  to  children  from 
families  meeting  the  family-size  income 
standards  for  reduced-price  meals,  and 
served  to  children  from  families  not 
meeting  such  standards  by  the 
applicable  national  average  payment 
rate,  or  (2)  apply  the  applicable  claiming 
percentage  or  percentages  to  the  total 
number  of  meals,  by  type,  served  to 
children  and  multiply  the  product  or 
products  by  the  assigned  rate  of 
reimbursement  for  each  meal  type,  or  (3) 
multiply  the  assigned  blended  per-meal 
rate  of  reimbursement  by  the  total 
number  of  meals,  by  type,  served  to 
children. 
***** 

5.  Section  226.15  is  amended  by 
revising  paragraphs  (a),  (b)(1),  (b)(4), 
and  (b)(5).  and  by  adding  a  new 
paragraph  (b)(6),  to  read  as  follows; 

§  226.15    Institution  provisions. 

(a)  Tax-exempt  status.  Except  for 
proprietary  Title  XX  centers,  and 
sponsoring  organizations  of  such 
centers,  institutions  shall  be  public,  or 
have  tax-exempt  status  under  the 


Internal  Revenue  Code  of  1954.  or  be 
moving  toward  compliance  with  the 
requirements  for  tax-exempt  status,  or 
be  currently  operating  another  Federal 
program  requiring  nonprofit  status.  An 
institution  which  has  applied  to  the 
Internal  Revenue  Service  (IRS)  for  tax- 
exempt  status  may  participate  in  the 
Program  while  its  application  is  pending 
review  by  IRS.  If  IRS  denies  the 
application  for  tax-exempt  status,  the 
institution  shall  immediately  notify  the 
State  agency  of  such  denial.  The  State 
agency  shall  then  terminate  the 
participation  of  the  institution.  If  IRS 
certification  of  tax-exempt  status  has 
not  been  received  within  12  months  of 
filing  the  application  with  IRS  and  IRS 
indicates  that  the  institution  has  failed 
to  provide  all  required  information,  the 
State  agency  shall  terminate  the 
participation  of  the  institution  until  such 
time  as  IRS  tax-exempt  status  is 
obtained. 

(b)  Applications  *  *  * 

(1)  Except  for  proprietary  Title  XX 
centers  and  sponsoring  organizations  of 
proprietary  Title  XX  centers,  evidence  of 
nonprofit  status,  in  accordance  with 
§  226.15(a); 
***** 

(4)  If  an  independent  child  care  center 
or  independent  outside-school-hours 
care  center,  documentation  that  it  meets 
the  licensing/approval  requirements  of 

§  226.6(d)(1): 

(5)  A  nondiscrimination  and  free  and 
reduced-price  policy  statement,  and 
information  regarding  a  public  release, 
in  accordance  with  §  226.23;  and 

(6)  For  each  proprietary  Title  XX 
center,  documentation  that  it  provides 
nonresidential  day  care  services  for 
which  it  receives  compensation  under 
Title  XX  of  the  Social  Security  Act  and 
certification  that  not  less  than  25 
percent  of  the  children  enrolled  during 
the  most  recent  calendar  month  were 
Title  XX  beneticiaries.  Sponsoring 
organizations  shall  provide 
documentation  and  certification  for  each 
proprietary  Title  XX  center  under  their 
jurisdiction. 
***** 

6.  Section  226.16  is  amended  by 
adding  a  new  paragraph  (k),  to  read  as 
follows: 

§  226.16    Sponsoring  organization 

provisions. 

***** 

(k)  A  for-profit  organization  shall  be 
eligible  to  serve  as  a  sponsoring 
organization  for  proprietary  Title  XX 
centers  which  have  the  same  legal 
identify  as  the  organization,  but  shall 
not  be  eligible  to  sponsor  proprietary 
Title  XX  centers  which  are  legally 


distinct  from  the  organization,  day  care 
homes,  or  public  or  private  nonprofit 

centers. 

7.  Section  226.17  is  amended  by 
revising  paragraphs  (a),  (b)(2).  and 
(b)(4).  to  read  as  follows: 

§  226. 1 7    Child  Care  center  provtsions. 

(a)  Child  care  centers  may  participate 
in  the  Program  either  as  independent 
centers  or  under  the  auspices  of  a 
sponsoring  organization:  Provided, 
however.  That  public  and  private 
nonprofit  centers  shall  not  be  eligible  to 
participate  in  the  Program  under  the 
auspices  of  a  for-profit  sponsoring 
organization.  Child  care  centers 
participating  as  independent  centers 
shall  comply  with  the  provisions  of 

§  226.15. 

(b)  *  •  • 

(2)  Except  for  proprietary  Title  XX 
centers,  child  care  centers  shall  be 
public,  or  have  tax-exempt  status  under 
the  Internal  Revenue  Code  of  1954.  or  be 
moving  toward  compliance  with  the 
requirements  for  tax-exempt  status,  or 
be  currently  operating  another  Federal 
program  requiring  nonprofit  status.  A 
child  care  center  which  has  applied  to 
the  Internal  Revenue  Service  (IRS)  for 
tax-exempt  status  may  participate  in  the 
Program  while  its  application  is  pending 
review  by  IRS.  If  IRS  denies  the 
application  for  tax-exempt  status,  the 
child  care  center  shall  immediately 
notify  the  State  agency  of  such  denial 
and  the  State  agency  shall  terminate  the 
participation  of  the  child  care  center.  If 
IRS  certification  of  nonprofit  status  has 
been  received  within  12  months  of  filing 
the  application  with  IRS  and  IRS 
indicates  that  the  child  care  center  has 
failed  to  provide  all  required 
information,  the  State  agency  shall 
terminate  the  participation  of  the  child 
care  center  until  such  time  as  IRS  tax- 
exempt  status  is  obtained. 

***** 

(4)  Each  child  care  center 
participating  in  the  Program  shall  claim 
only  the  meal  types  specified  in  its 
approved  application  and  ser\ed  in 
compliance  with  the  meal  pattern 
requirements  of  S  226.20. 
Reimbursement  shall  not  be  claimed  for 
meals  ser\ed  to  children  who  are  not 
enrolled,  for  meals  served  to  children  at 
any  one  time  in  excess  of  the  center's 
authorized  capacity  or  for  any  meal 
served  at  a  proprietary  Title  XX  center 
during  a  calendar  month  when  less  than 
25  percent  of  enrolled  children  were 
Title  XX  beneficiaries.  Menus  and  any 
other  nutritional  records  required  by  the 
State  agency  shall  be  maintained  to 
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document  compliance  with  meal  pattern 
requirements. 

***** 

8.  Section  226.18  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 

§226.18    Day  care  home  provisions. 

-         *         *         *         * 

(b)  Day  care  homes  participating  in 
the  Program  shall  operate  under  the 
auspices  of  a  public  or  private  nonprofit 
sponsoring  organization.  Sponsoring 
organizations  shall  enter  into  a  written 
agreement,  developed  by  the  State 
agency,  with  each  sponsored  day  care 
home  to  specify  the  rights  and 
responsibilities  of  both  parties.  At  a 
minimum,  the  agreement  shall 
embody:  *  *  * 

•  *  *  ♦  ♦ 

9.  Section  226.19  is  amended  by 
revising  paragraphs  (a),  (b)(2)  and  (b]{6]. 
to  read  as  follows: 

§  226.19    Outside-school-hours  care  center 
provisions. 

(a)  Outside-school-hours  care  centers 
may  participate  in  the  Program  either  as 
independent  centers  or  under  the 
auspices  of  a  sponsoring  organization, 
Provided,  however.  That  public  and 
private  nonprofit  centers  shall  not  be 
eligible  to  participate  in  the  Program 


under  the  auspices  of  a  for-profit 
sponsoring  organization,  Outside- 
school-hours  care  centers  participating 
as  independent  centers  shall  comply 
with  the  provisions  of  §  226.15. 

(b)  *    •    ■ 

(2)  Except  for  proprietary  Title  XX 
centers,  outside-school-hours  care 
centers  shall  be  public,  or  have  tax- 
exempt  status  under  the  Internal 
Revenue  Code  of  1954,  or  be  moving 
toward  compliance  with  the 
requirements  for  tax-exempt  status,  or 
be  currently  participating  in  another 
Federal  program  requiring  nonprofit 
status.  Centers  which  have  applied  to 
IRS  for  tax-exempt  status  may 
participate  in  the  Program  while  their 
application  is  pending  review  by  IRS.  If 
IRS  denies  the  application,  the  center 
shall  immediately  notify  the  State 
agency  of  such  denial  and  the  State 
agency  shall  terminate  the  participation 
of  the  center.  If  IRS  certification  of 
nonprofit  status  has  not  been  received 
within  12  months  of  filing  the 
application  with  IRS  and  IRS  indicates 
that  the  center  has  failed  to  provide  all 
required  information,  the  State  agency 
shall  terminate  the  participation  of  the 
center  in  the  Program  until  such  time  as 
IRS  tax-exempt  status  is  obtained. 


(6)  Each  outside-school-hours  care 
center  participating  in  the  Program  shall 
claim  only  the  meal  types  specified  in  its 
approved  application  and  served  in 
compliance  with  the  meal  pattern 
requirements  of  §  226.20. 
Reimbursement  shall  not  be  claimed  for 
meals  served  to  children  who  are  not 
enrolled,  for  meals  served  to  children  at 
any  one  time  in  excess  of  authorized 
capacity,  or  for  any  meal  served  at  a 
proprietary  Title  XX  center  during  a 
calendar  month  when  less  than  25 
percent  of  enrolled  children  were  Title 
XX  beneficiaries. 
***** 

Note. — The  reporting  and  recordkeeping 
requirements  contained  in  this  regulation  are 
subject  to  review  by  0MB  under  the 
Paperwork  Reduction  Act  and  are  not 
effective  until  approved  by  0MB. 

(Catalog  of  Domestic  Assistance  Programs 
Number  10.558) 

(Omnibus  Reconciliation  Act  of  1980,  sec. 
207,  Pub.  L.  96-499,  94  Stat.  2599) 

(Omnibus  Reconciliation  Act  of  1981,  sec. 
810,  Pub.  L  97-35) 

Dated:  November  18, 1981. 
G.  William  Hoagland, 
Administrator,  Food  and  Nutrition  Service, 

[FR  Doc  81-33998  Filed  11-25-81;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  IHour 
Division 

IMinimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  iti 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes. 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 


are  effective  from  their  date  of 
publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 


provisions  of  29  CFR  Parts  1  and  5. 
Any  person,  organization,  or 

governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Araona:  A281-5142 ™ 

.  Aug.  14.  1981 

OWoma:  CA81-5154 

.  SepL  25.  1981 

Loumana 

LA81  -4084 _ 

.  Nov.  6.  1981. 

LA81  -408S...„_. 

.  Nov  6,  1981. 

LA81-4088 „. 

.  Nov  6.  1981. 

Minnesota  MN-2045 July  17,  1981. 

New  York 

NY81-2023 „...  Apr  3.  1981. 

NY8 1-3046 _ July  17.  1981 

NV81-3039 June  21.  1981 

NY81-3045 July  17.  1981 

Wyoming  WY81-5108 Apf  3.  1981. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

lows 

IA80-4042  (IA81-4097) Aug   1.  1980 

IA80-4047  (IA81-4093) Aug  22.  1980 

IA80-4048  (IA81-4094) Aug   29.  1980 

IA8O-4050  (IA81-409e) Aug  8.  1980 

IA8O-40S2  (IA81-4095) Aug.  8.  1980 

IA81-4011  (IA81-4096) Feb   13.  1981 

IA81-4048  (IA81-4092) July  6.  1981 

Kansas  KSaO-4054  (KS81-4099) July  18.  1980 

Virgina 

VA81-3036  (VA8t-3085) „..  June  12.  1981 

VABl-3037  (VA81-3084) June  12.  1981 


Signed  at  Washington,  D.C.  this  20th  day  of 
November  1981. 
Dorothy  P.  Come, 
Assistant  Administrator. 
Wage  and  Hour  Division. 
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Department  of 
Transportation 

Federal  Aviation  Administration 

Metropolitan  Washington  Airports:  Final 
Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  93  and  159 

[Docket  No.  21955;  Amdt  No*.  93-44  and 
159-271 

Metropolitan  Washington  Airports 

agency:  Federal  Aviation 

Administration  (FAA),  Transportation 

(DOT). 

action:  Final  rule. 

summary:  The  FAA  is  adopting  rules  to 
implement  the  DOT/FAA  policy  to  guide 
the  future  operation  and  development  of 
Washington  National  and  Dulles 
International  Airports  and  to  improve 
the  quality  of  the  environment  in  the 
Washington  metropolitan  area.  These 
rules  relate  to  the  number  and  type  of 
aircraft  operations,  the  hours  of 
operation  and  scheduling,  a  limit  on  the 
total  number  of  passengers  using 
National  Airport,  noise  levels  for 
nighttime  operations,  the  perimeter  for 
nonstop  service,  aircraft  equipment 
restrictions,  and  the  hourly  allocation  of 
operations  among  different  classes  of 
users  at  National.  This  amendment 
revokes  the  rules  issued  September  15, 
1980,  which  were  scheduled  to  become 
effective  on  November  30, 1981. 
EFFECTIVE  DATE:  December  6, 1981, 
except  that  S  159.40  (Nighttime  Noise 
Limitations)  is  effective  on  March  1. 
1982.  The  revocation  of  Amendments 
93.37  and  159.20  (55  93.123(a).  (b)(3).  (c), 
159.40, 159.59, 159.60)  is  effective  on 
November  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Faberman,  Acting  Deputy 
Chief  Counsel  (AGC-2).  Office  of  the 
Chief  Counsel,  Federal  Aviation 
Administration,  600  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone  (202)  428-3073 
or 
Edward  Faggen,  Metropolitan 
Washington  Airports  Counsel, 
Washington  National  Airport,  Hangar 
9,  Washington,  D.C.  20001;  telephone 
(703)  557-8123. 
SUPPLEMENTARY  INFORMATION: 

EnvironmeDtal  Impact  Statement 

A  supplement  to  the  Final 
Environmental  Impact  Statement  of 
August  1980  has  been  prepared  by  the 
FAA  Office  of  Environment  and  Energy. 
This  final  statement  was  transmitted  to 
the  Enviromnental  Protection  Agency 
and  the  formal  notice  of  its  availability 
was  pubhshed  in  the  Federal  Register  on 
September  25, 1981  (46  FR  47297).  It  is 
available  for  public  review  at  the  FAA 
Docket.  Also,  the  statement  will  be 


distributed  to  area  public  libraries. 
Copies  of  the  impact  statement  may  be 
obtained  from;  John  E.  Wesler,  Director 
of  Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591;  telephone;  (202) 
426-8406. 

Regulatory  Evaluation 

A  final  Regulatory  Evaluation  was 
prepared  and  has  been  placed  in  the 
public  docket.  At  DOT'S  request,  the 
Director  of  OMB,  in  accordance  with  the 
Executive  Order,  waived  the 
requirement  for  a  preliminary 
evaluation.  However,  a  preliminary 
evaluation  was  prepared  and  placed  in 
the  docket  in  order  to  maximize  the 
amount  of  information  available  to  those 
commenting  on  the  proposal. 

Some  commenters  have  criticized  the 
amount  of  time  for  which  the 
preliminary  analysis  was  made 
available  prior  to  the  close  of  the 
comment  period.  FAA  recognizes  that 
this  period  of  time  was  relatively  short; 
however,  since  its  preparation  and 
release  were  voluntary,  FAA  does  not 
consider  the  criticism  to  be  warranted. 
The  alternative  was  not  to  release  the 
document  at  all,  which  would  not  have 
been  in  the.public  interest.  It  must  be 
noted  that  under  14  CFR  11.47. 
comments  submitted  after  the  close  of 
the  comment  period  would  have  been 
considered  so  far  as  possible  without 
incurring  expense  or  delay.  The 
preliminary  Regulatory  Evaluation 
remained  available  for  review  after  the 
formal  comment  period  closed. 
Therefore,  those  commenters  wishing  to 
submit  comments  on  the  evaluation  did 
have  additional  time  to  do  so. 

Some  commenters  claimed  that  the 
FAA  has  not  complied  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  603) 
in  this  rulemaking.  However,  the  FAA 
has  fully  complied  with  the  Act  The 
FAA's  certification  required  under  the 
Act  (5  U.S.C.  605(b))  was  contained  in 
the  notice  of  proposed  rulemaking  on 
this  subject.  A  supplementary 
evaluation  supporting  that  certification 
was  placed  in  the  docket  at  tlie 
beginning  of  the  comment  period. 

Background 

Interested  persons  were  invited  to 
participate  in  the  making  of  the  policy 
and  these  rules  by  a  Notice  of  Proposed 
Rulemaking  (NPRM)  published  July  13. 
1981  (Notice  No.  81-8;  46  FR  36068). 
Written  comments  were  received  from 
citizens  residing  near  the  airport,  local 
municipal  and  county  governments, 
cities  served  or  desiring  service  into 
National,  and  the  air  carrier  and  general 
aviation  industries.  In  addition.  FAA 


heard  the  views  of  more  than  50 
speakers  at  public  hearings  held  July  28- 
29.  Many  of  the  speakers  represented 
large  organizations  of  citizens  or  airport 
users. 

The  United  States,  acting  through  the 
Federal  Aviation  Administration  (FAA) 
of  the  Department  of  Transportation 
(DOT)  owns,  operates  and  maintains  the 
Metropolitan  Washington  Airports — 
Washington  National  and  Dulles 
International,  the  two  air  carrier  airports 
serving  the  Washington,  D.C.  area. 
Baltimore-Washington  International 
Airport  (BWI)  also  provides  service  to 
metropolitan  Washington,  and  is  owned 
and  operated  by  the  State  of  Maryland 
acting  through  the  Maryland  Department 
of  Transportation  (MOOT). 

For  approximately  10  years,  the  U.S. 
Department  of  Transportation  has  been 
seeking  to  establish  an  appropriate 
policy  to  guide  the  management  and 
operation  of  Washington  National  and 
Dulles  International  Airports.  Once  a 
role  for  each  airport  in  meeting  the 
Washington  metropolitan  area's  air 
transportation  needs  is  clearly  defined, 
it  will  be  possible  for  DOT  to  move 
ahead  with  decisions  pertaining  to  the 
facilities  at  Washington  National  while 
continuing  to  make  timely  improvements 
to  Dulles.  An  understanding  of  the  role 
of  each  airport  is  necessary  to  assure 
that  the  investment  in  improvements 
and  management  of  present  facilities  are 
consistent  with  the  area's  needs.  While 
the  U.S.  DOT  does  not  establish  policy 
for  BWI,  it  recognizes  that  actions  taken 
at  National  and  Dulles  Airports  may 
influence  operations  at  BWI.  Therefore, 
BWI's  role  was  considered  in  the 
development  of  this  policy  for  the 
federally  owned  airports.  The  respective 
roles  of  these  three  airports  have  been 
the  subject  of  several  studies  by  the  U.S. 
DOT,  the  State  of  Maryland  DOT.  and 
the  Metropolitan  Washington  Council  of 
Governments  (COG). 

In  March  1978,  the  FAA  issued  a 
Notice  of  Proposed  Metropolitan 
Washington  Airports  Policy  (43  FR 
12141;  March  23, 1978).  At  that  time, 
FAA  proposed  that  Dulles  Airport 
would  continue  to  provide  all  types  of 
air  service  to  the  Washington  area.  At 
National  it  was  proposed  to  formally 
adopt  the  existing  650-mile  nonstop 
perimeter,  to  retain  the  existing  Umit  on 
air  carrier  activity  at  40  scheduled 
operations  per  hour,  to  end  scheduled 
air  carrier  activity  at  9:30  p.m.  daily,  to 
place  nighttime  noise  level  restrictions 
on  aircraft,  to  permit  two-  and  three- 
engine  wide-body  aircraft  to  operate, 
and  to  constrain  growth  to  no  more  than 
16  million  aimual  passengers  in  1985  and 
18  million  in  1990.  The  FAA  proposal 
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was  accompanied  by  a  Draft 
Environmental  Impact  Statement. 
Following  the  proposal,  FAA  conducted 
several  public  hearings  and  solicited 
comments  from  the  public.  Many 
comments  on  the  policy  proposal  were 
received  from  other  Federal  agencies, 
state,  local  and  municipal  agencies, 
organizations,  individuals,  and  members 
of  Congress.  Officials  of  several  cities 
currently  served  or  seeking  to  receive 
air  service  to  Washington  via  National 
Airport  also  commented  on  the 
proposal. 

On  January  15, 1980,  the  Secretary 
proposed  a  new  policy  based  upon  the 
1978  Notice,  with  new  proposals  with 
respect  to  nighttime  operations,  the 
number  of  operations  allocated  to 
different  classes  of  users,  the  annual 
passenger  limitation,  and  the  nonstop 
service  restriction  at  National.  Also,  on 
January  15, 1980,  the  FAA's 
Administrator  issued  an  NPRM  (Notice 
No.  80-2:  45  FR  4314;  January  21, 1980)  in 
which  rules  to  implement  the  proposed 
policy  were  presented  for  public  review 
and  comment.  The  FAA  also  issued  a 
supplement  to  the  FAA  Draft 
Environmental  Impact  Statement  that 
had  been  issued  in  March  1978.  As  part 
of  this  rulemaking  effort,  the  FAA  held 
three  public  hearings  which 
supplemented  the  hundreds  of 
comments  submitted  during  the 
comment  period. 

A  Metropolitan  Washington  Airports 
Policy  was  announced  on  August  15, 
1980,  by  the  Secretary  of  Transportation. 
The  FAA  filed  its  Final  Impact 
Statement  with  the  Environmental 
Protection  Agency  on  that  same  date. 
On  September  15, 1980.  the 
Administrator  issued  final  rules 
implementing  the  Metropolitan 
Washington  Airports  Policy  issued  by 
the  Secretary  (45  FR  62398;  September 
18, 1980).  The  policy  and  regulations 
were  as  follows: 

1.  Growth  Limitation  at  National. 
Washington  National  Airport  would  be 
permitted  to  accommodate  no  more  than 
17  million  total  passengers  per  year. 
That  level  would  be  maintained  by 
periodically  adjusting  the  number  of 
operations  allocated  to  air  carriers 
operating  aircraft  with  56  passenger 
seats  or  more. 

2.  Operating  Hours.  The  hours  of 
operation  at  Washington  National 
Airport  were  to  be  modified  to  provide 
that  no  air  carrier,  air  taxi  or  commuter 
would  be  permitted  to  schedule 
operations  between  the  hours  of  9:30 
p.m.  and  7:00  a.m.  Additionally,  a 
curfew  would  be  in  force  on  all  aircraft 
departures  between  the  hours  of  10:30 
p.m.  and  7:00  a.m.  Similarly,  there  would 
be  a  curfew  on  aircraft  arrivals  between 


the  hours  of  11:00  p.m.  and  7:00  a.m. 
FAA  was  to  determine  if  a  noise  level 
limitation  in  lieu  of  an  absolute  curfew 
could  be  adopted  consistent  with  the 
objective  of  maintaining  a  quiet 
nighttime  environment. 

3.  Slot  Availability  to  Various  User 
Classes.  The  total  number  of  operating 
slots  at  Washington  National  would 
remain  at  60  per  hour,  as  provided  in  the 
existing  High  Density  Rule  (14  CFR 
93.121.  et.  seq.).  The  portion  of  that  total 
which  would  be  available  to  scheduled 
certificated  air  carriers  was  reduced  to 
36  per  hour,  a  reduction  of  4  per  hour 
from  the  current  allocation  of  40  per 
hour.  The  commuter  allowance  was 
increased  from  8  per  hour  to  a  level  of  12 
per  hour  with  additional  slots 
contemplated  if  air  carrier  slots  were 
reduced  over  time. 

4.  Use  of  Wide-body  Aircraft  at 
National.  The  policy  would  have  ended 
the  prohibition  on  the  use  of  two-  and 
three-engine  wide-body  aircraft  at 
Washington  National  provided  that  the 
FAA  determined  that  the  use  of  such 
aircraft  was  operationally  feasible  and 
the  Director  of  FAA's  Metropolitan 
Washington  Airports  found  that  the  use 
of  such  aircraft  was  compatible  with  the 
aircraft  operator's  apron  and  terminal 
facilities  and  with  the  airport's  other 
terminal  and  roadway  capabilities. 

5.  Nonstop  Perimeter  at  National.  The 
nonstop  service  perimeter  for 
Washington  National  would  be 
redefined  at  1,000  statute  miles,  with  no 
exceptions. 

6.  Improvement  of  Washington 
National.  The  FAA  would  undertake  to 
develop  a  master  plan  for  physical 
redevelopment  of  Washington  National. 

7.  The  Role  of  Dulles.  Dulles  Airport 
would  provide  all  types  of  aviation 
service.  The  Dulles  Airport  Access 
Highway  would  remain  an  airport-only 
roadway  with  the  exceptions  currently 
in  force.  Additional  access 
improvements  to  Dulles  would  be 
pursued. 

The  regulations  issued  on  September 
15  were  to  become  effective  on  January 
5, 1981.  The  Congress,  in  the  Department 
of  Transportation  and  Related  Agencies 
Appropriation  Act  of  1981,  Pub.  L  96- 
400,  provided  that  none  of  the  funds 
appropriated  could  be  used  to  mandate 
any  reduction  of  the  total  number  of 
certificated  air  carrier  slots  allocated 
per  hour  at  National  before  April  26, 
1981.  As  a  result  of  that  law  and 
because  the  Metropohtan  Washington 
Airports  Policy  elements  were 
interrelated,  the  effective  date  of  the 
entire  policy  was  postponed  until  April 
26, 1981. 

On  March  24, 1981,  the  Secretary  of 
Transportation  delayed  the  effective 


date  of  the  Metropolitan  Washington 
Airports  Policy  and  the  implementing 
regulations  until  October  25, 1981  (46  FR 
19255;  March  30. 1981).  The  change  in 
the  effective  date  was  necessary  to 
permit  evaluation,  among  other  things, 
of  the  existing  poHcy  in  accordance  with 
the  objectives  of  Executive  Order  12291 
(46  FR  13193:  February  19. 1981).  which 
provided  new  government-wide 
standards  for  the  promulgation  of 
regulations. 

On  October  22, 1981,  the  effective  date 
of  the  Metropolitan  Washington 
Airports  Policy  was  further  delayed 
until  November  30, 1981,  to  allow 
additional  time  to  complete  the  review 
of  the  issues  and  comments. 

Summary  of  the  Policy 

The  FAA  and  the  Office  of  the 
Secretary  of  Transportation  have 
reevaluated  each  aspect  of  the 
Metropolitan  Washington  Airports 
Policy  and  the  implementing  regulations 
with  reference  to  Executive  Order  12291, 
the  Regulatory  Flexibility  Act  and 
comments  received  during  the  comment 
period  in  light  of  the  Department's      « 
objectives.  The  objectives  for  the 
Metropolitan  Washington  Airports 
Policy  have  been  stated  repeatedly  over 
the  years.  Stated  concisely,  the  DOTs 
objectives  have  been  and  remain: 

1.  To  provide  the  metropolitan 
Washington  area  with  safe  and  efficient 
airport  facihties. 

2.  To  prescribe  a  role  for  Washington 
National  and  Dulles  International 
Airports  which,  considering 
environmental  and  safety  factors,  vdll 
permit  orderly  plarming  by  the  FAA.  the 
surrounding  region,  and  the  aviation 
industry  for  the  future  of  these  facilities. 

3.  To  reduce  the  aircraft  noise  and 
congestion  associated  with  the 
prevailing  use  of  Washington  National. 

4.  To  promote  better  utilization  of 
Dulles  Airport. 

5.  To  achieve  optimum  utilization  of 
existing  and  planned  capacity  at  the 
airports. 

Comments  on  the  notice,  as  well  as 
those  submitted  on  previous  proposals 
concerning  this  issue,  reveal  sharp 
differences  on  the  pohcy.  Commenters 
from  the  immediate  region  in  which  the 
airports  are  located,  including  the  States 
of  Virginia  and  Maryland,  regional  and 
municipal  officials,  and  many  local 
residents,  expressed  the  view  that  with 
Dulles  and  BWI  Airports  available  to 
serve  the  region,  the  concentration  of 
the  region's  air  carrier  activity  at 
National  Airport  is  an  imwarranted 
burden  on  the  residents  who  are 
constantly  exposed  to  aircraft  noise. 
Other  commenters,  including  the  air 
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carrier  induslry,  business  interests. 
many  bxna  beyond  the  Washington 
area,  and  elected  officials  from  many 
area»  of  the  ooontry,  expressed  the 
opinioQ  that  National  Airport  is  a 
uniquely  convenient  and  valuable 
transportatioQ  asset  that  must  be  kept 
available  for  air  travellers  and  shippers. 

With  these  ends  in  mind,  the 
Metropolitan  Washington  Airports 
Policy  as  follows: 

1.  The  number  of  scheduled 
operations  at  Washington-National 
Airport  by  air  carriers  utilizing  aircraft 
with  56  or  more  passenger  seats  shall  be 
limited  to  37  per  hour.  The  numerical 
limitation  on  the  scheduled  operations 
of  commuter  air  carriers  (operations 
involving  aircraft  certificated  with  less 
than  56  passenger  seats)  shall  be  11  per 
hour  while  the  number  of  reservations 
available  for  general  aviation  operations 
will  remain  at  12  per  hour. 

2.  There  will  be  noise  limitations 
imposed  on  aircraft  operated  after  9:59 
pjn.  and  before  7:00  a.m.  at  Washington 
National  Airport  The  noise  limits  will 
be  sufficiently  stringent  to  permit  only 
relatively  quiet  aircraft  to  operate  during 
nighttime  hours.  Adoption  of  daytime 
noise  limits  will  be  deferred  at  this  time 
pending  further  review  during  a  one 
year  period  after  date  of  issuance. 

3.  Washington  National  Airport  will 
be  permitted  to  accommodate  no  more 
than  16  million  total  passengers  per 
year. 

4.  Any  air  carrier  aircraft  types  not 
currently  operating  at  National  Airport 
will  not  be  allowed  to  use  the  airport:  (1) 
Until  it  has  been  determined  by  the 
Administrator  that  operation  of  the 
aircraft  at  the  airport  meets  appropriate 
safety  concerns;  and  (2)  until  it  has  been 
determined  by  the  director  of  the 
Metropolitan  Washington  Airports  that 
the  proposed  operation  is  compatible 
with  the  airport's  gate,  apron,  baggage 
and  passenger  handling,  and  roadway 
facilities. 

5.  Nonstop  air  carrier  service  to  and 
from  Washington  National  Airport  shall 
be  limited  to  distances  of  not  more  than 
1.000  statute  miles. 

Other  Matters 

The  FAA  will  actively  promote 
improvements  in  the  ground 
transportation  to  Dulles  Airport.  In 
particular.  FAA  will:  (1)  Emphasize  the 
construction  of  the  Dalles  Ajccess 
Highway  connection  to  Interstate  66; 
and  (2)  strive  to  improve  the  quahty  of 
bus  transportation  to  the  airport. 

In  the  Tirst  year  of  implementation  of 
this  policy,  a  Department  of 
Transportation  task  force  will  monitor 
the  impacts  od  sir  service  to  and  from 
Washington  to  determine  whether  the 


policy  is  serving  its  stated  purposes  and 
whether  any  alterations  should  be  made. 

In  addition,  this  task  force  will 
conduct  a  careful  study  of  the  original 
noise  level  standards  proposed  for 
daytime  operations  in  1981  and  1988  to 
determine  whether,  in  light  of  the 
comments,  they  can  reasonably  be 
imposed  as  proposed  or  in  a  modified 
form.  Interested  parties  will  be 
contacted  during  this  review. 

Finally,  consideration  will  also  be 
given  by  the  task  force  to  a  proposal 
made  in  the  rulemaking  process  by  the 
commuter  air  carriers.  They  argued  that 
they  should  be  permitted  more 
operations  than  proposed,  on  the 
condition  that  they  be  operated  with 
aircraft  that  meet  the  nighttime  noise 
levels.  The  FAA,  in  determining  whether 
to  allow  them,  will  consider  the  effects 
of  any  such  additional  flights  on  noise 
levels,  congestion,  and  air  traffic. 

Policy  Description 

The  following  is  a  further  description 
of  the  adopted  policy  and  regulations. 

7.  Passenger  Ceiling 

Under  this  policy  the  annual 
passenger  limitation  at  National  Airport 
will  be  16  million  total  passengers  per 
year  (including  enplaned  plus  deplaned 
passengers  from  air  carrier,  commuter 
and  general  aviation  operations).  The 
limitation  (see  S  93.124)  will  be 
maintained  by  future  reductions  in  the 
slots  of  "air  carriers  except  air  taxis"  as 
defined  by  these  regulations.  Although 
the  reduction  in  air  carrier  slots  &om  40 
to  37  will  reduce  the  number  of  air 
carrier  operations  conducted  at  National 
Airport,  the  capacity  limitation  is 
necessary  because  the  number  of 
passengers  utilizing  the  airport  may 
continue  to  increase,  even  without  the 
introduction  of  new  aircraft  types. 
Passenger  activity  has  decreased 
slightly  at  Nabonal  compared  to  1979 
levels,  but  growth  trends  can  be 
expected  to  resume.  Under  existing 
limits,  passenger  activity  has  increased 
from  approximately  11  million  in  1972  to 
15  million  in  1979.  This  rule  will  limit 
that  increase  to  be  consistent  with  an 
appropriate  level  of  use  of  airport 
facilities  and  will  shift  future  growth  in 
passenger  activity  to  Dulles  and  BWI 
Airports.  Thus,  the  cap  on  growth  is  a 
key  to  achieving  the  goals  of  this  policy. 

If  no  limitation  were  imposed. 
Washington  area  passengers  would  be 
expected  to  be  distributed  in  the  future 
as  follows: 
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The  forecast  shows  National 
continuing  to  dominate,  in  terms  of 
passenger  activity,  through  this  decade, 
even  assuming,  as  the  above  figures  do, 
that  wide-bodies  are  not  allowed  there. 
If  wide-bodies,  which  seat  about  200  to 
275  passengers,  were  permitted  to 
replace  the  90-  to  150-seat  aircraft  now 
serving  National,  passenger  activity 
would  grow  even  faster.  It  would  be 
projected  to  reach  19  million  passengers 
even  earlier  than  shown  above. 

The  growth  potential  is  so  great  that, 
even  with  the  reduction  of  the  number  of 
operations  per  hour  allowed  by  this  rule, 
combined  with  the  nighttime  noise 
limitations.  National's  passenger  traffic 
could  increase  substantially  if  capacity 
limitations  were  not  adopted.  The 
reduction  from  40  to  37  flights  per  hour 
may  slow  the  rate  of  growth  at 
Washington  National  somewhat,  but 
would  not  by  itself  bring  about  a 
significant  shift  in  future  passenger 
activity  to  Dulles  or  BWI.  Therefore,  the 
ceiling  on  passenger  activity  at  National 
is  necessary. 

Several  commenters  urge  FAA  to  set 
the  passenger  ceiling  at  a  lower  leveL 
Some  commenters  state  that  14.5  milhon 
passenger  level  (approximately  the  level 
prior  to  the  air  traffic  controller's  strike) 
should  be  maintained.  However,  the  16 
million  annual  passenger  limitation 
imposes  a  limit  on  the  use  of  National  at 
a  level  not  appreciably  higher  than  the 
level  at  which  it  operated  prior  to  the 
strike.  It  is  a  level  which  should  not 
necessitate  further  reduction  in  air 
carrier  scheduling  slots  for  at  least 
another  2  years,  thereby  giving  the 
carriers  time  to  plan  for  future  changes 
in  the  way  they  serve  the  Washington 
metropolitan  area.  It  is  a  level  of  use 
that  permits  National  to  continue  as  a 
major  airport  facility  without  severely 
disrupting  passenger  traffic  patterns,  but 
it  will  also  increase  the  likelihood  that 
the  bulk  of  the  growth  in  the  area's 
passenger  activity  in  this  decade  will 
occur  at  Dulles  and  BWI.  Without  a  firm 
cap  on  National,  it  does  not  appear  that 
the  air  carrier  activity  will  shift  in 
sufficient  volume  to  these  airports.  A 
cap  of  14.5  million  passengers  would 
require  a  deejier  immediate  cut  of  air 
carrier  slots  than  FAA  believes  is 
prudent  to  impose.  The  37  slots  per  hour. 
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although  down  from  40.  would  permit 
annual  passenger  activity  at  the  airport 
to  exceed  14.5  million  when  the  growth 
trends  in  passenger  activity  resume. 
Therefore,  further  slot  reductions  would 
be  necessary  almost  immediately,  which 
could  have  service  impacts  that  are  not 
necessary  for  furtherance  of  this  poUcy. 

The  slot  reduction  mechanism  itself 
should  enable  the  air  carriers  to  plan 
operations  at  National  even  though 
there  could  be  possible  fluctuation  in  the 
number  of  slots  available.  The 
mechanism  will  automatically  adjust  the 
number  of  hourly  scheduled  operations 
or  operating  slots  that  are  available  to 
air  carriers  operating  aircraft  with  56  or 
more  passenger  seats.  Under  the 
amendment,  the  number  of  passengers 
will  be  allowed  to  grow  toward  the 
ceiling,  but  slot  reduction  will  occur  to 
assure  that  the  16-million  level  is  not 
exceeded. 

As  provided  in  §  93.124.  once  a  year 
(in  January),  the  FAA  will  prepare  a 
forecast  of  total  enplaned  and  deplaned 
air  passenger  activity  (air  carrier, 
commuter,  and  general  aviation)  over  a 
12-month  period,  beginning  the  following 
April.  If  the  forcasted  activity  for  the  12- 
month  period  is  in  excess  of  the  target 
number  of  passengers,  16  million,  then 
the  number  of  hourly  slots  allocated  to 
air  carriers  (37)  will  be  reduced.  The 
slots  reduced  from  the  air  carrier 
allocation  will  be  added  to  the  air  taxi 
allocation.  If  future  projections  were  to 
show  that  the  16  million  target  would  be 
exceeded,  then  additional  slots  would 
be  deleted  until  the  forecast  passenger 
activity  stabilizes  at  less  than  16  million. 
For  example,  if  the  forecast  showed  that 
35  hourly  air  carrier  slots  would  result  in 
a  passenger  capacity  of  more  than  16 
million,  then  the  air  ca-ner  hourly  slot 
level  will  be  reduced  to  34  and  the  air 
taxi  hourly  slot  level  will  be  increased 
to  14. 

The  formula  would  also  work  in 
reverse.  In  a  situation  where,  first, 
passenger  activity  forecasts  have  led  to 
a  reduction  in  slots  below  37,  and  then 
passenger  activity  is  forecasted  to  go 
below  16  million,  then  slots  will  be 
added  to  the  air  carrier  total  so  long  as 
the  resultant  forecast  remains  below  16 
million.  The  slots  added  to  the  air 
carrier  hourly  total  will  be  taken  from 
the  air  taxi  hourly  total.  This  would 
permit  the  carriers  'o  add  flights,  but  no 
increase  above  37  total  slots  per  hour 
will  be  permitted. 

Some  commenters  suggest  that  by 
adding  the  reduced  air  carriers 
operations  to  those  by  the  air  taxis  the 
total  passenger  count  would  continue  to 
rise  and  air  carriers  would  lose 
additional  slots  as  a  result  of  actions  not 
taken  by  them.  Under  this  mechanism 


for  enforcing  the  cap,  the  alternative  of 
holding  the  air  carrier  slots  in  escrow  in 
lieu  of  allocating  them  to  the  commuters 
is  not  considered  necessary  inasmuch 
as,  in  view  of  the  aircraft  types  used  by 
commuters,  use  of  these  slots  by 
commuters  will  not  drive  the  passenger 
count  up  significantly. 

The  annual  modification  of  slots 
allocated  to  air  carriers  other  than  air 
taxis  would  be  automatic.  Several 
commenters  suggest  that  the  proposed 
forecast  be  published  for  comment 
before  slot  adjustments  are  made.  The 
FAA  recognizes  the  significant  of  a 
forecast  which  results  in  the  reduction 
of  slots.  Therefore,  the  agency  will 
review  the  forecasting  procedures  and 
v.'ill  use  a  notice  procedure  in  which  the 
preliminary  forecast  of  annual 
passenger  activity  will  be  published  in 
the  Federal  Register.  After  some 
comment  period,  the  final  forecast  and 
slot  modification,  if  any,  will  also  be 
published.  Any  slot  modification 
resulting  from  this  process  would  be 
effective  for  the  next  airline  scheduling 
period  beginning  in  April,  and  would 
remain  in  effect  until  superseded  by 
another  forecast. 

2.  Operating  Slots 

This  rule  (5  93.123(c))  modifies  the 
distribution  of  instrument  flight 
operations  (takeo^s  and  landings)  or 
"slots"  for  air  carriers  and  commuters 
and  keeps  the  "other"  group  at  its 
current  level.  The  number  of  "air  carrier 
except  air  taxis"  as  defined  in 
§  93.123(c),  operations  at  National  may 
not  be  more  than  37  per  hour.  The 
carriers  currently  schedule  up  to  40 
operations  per  hour.  A  reduction  of  3  air 
carrier  operations  per  hour  will,  by 
itself,  eliminate  45  potential  operations 
between  7:00  a.m.  and  10:00  p.m. 
Although  operations  could  be  conducted 
under  this  amendment  between  10:00 
p.m.  and  7:00  a.m..  aircraft  involved  in 
such  operations  would  have  to  comply 
with  the  applicable  noise  limits  set  out 
in  §  15'"  40.  None  of  the  aircraft  currently 
in  use  at  National  by  air  carriers  comply 
with  these  noise  level  restrictions.  This 
results  in  air  carriers  being  able  to 
schedule  operations  over  a  15-hour  day 
in  lieu  of  a  16-hour  day  which  they 
currently  schedule. 

The  reduction  of  air  carrier  hourly 
slots,  combined  with  the  elimination  of 
additional  operations  that  have  been 
conducted  under  \  93.129  (discussed 
below),  and  the  elimination  of  noisy 
aircraft  after  9:59  p.m..  will  give  relief 
from  noise  and  groundside  congestion. 
This  reduction  and  the  passenger 
capacity  limitation  will  provide  the 
impetus  for  a  shift  in  air  carrier 
operations  to  the  other  airports  serving 


the  metropolitan  area  while,  at  the  same 
time,  promoting  a  more  efficient 
airspace  system. 

With  respect  to  operations  at 
Washington  National  Airport,  changes 
the  definition  of  'scheduled  air  taxis  ' 
and  "air  carriers  except  air  taxis"  as 
those  terms  are  used  in  SS  93.123  and 
93.124.  "Air  carrier"  slots  would  have  to 
be  used  for  operations  (air  carriers  and 
commuters)  with  aircraft  having  a 
maximum  certificated  passenger  seating 
capacity  of  56  seats  or  more,  while  'air 
taxi"  slots  would  have  to  be  used  for  all 
air  carrier  or  commuter  operations  in 
aircraft  having  a  maximum  certificated 
passenger  seating  capacity  of  less  than 
56.  Some  commenters  asked  for  a 
definition  of  the  word  "certificated.' 
The  phrase  as  used  in  this  section  refers 
to  the  original  type  certificate  not  a 
supplemental  or  amended  type 
certificate. 

As  a  result  of  the  change  in  definition 
of  air  carrier  and  air  taxis,  the  number 
of  operators  seeking  air  carrier  slots  will 
decrease.  Today,  more  than  50  of  these 
slots  per  day  are  used  for  operations 
conducted  with  aircraft  with  fewer  than 
56  seats  that  will  no  longer  be  eligible 
for  "air  carrier  except  air  taxi" 
reservations.  Therefore,  this  slot 
adjustment  will  not  result  in  a  major 
reduction  in  the  actual  number  of 
operations  that  are  today  conducted  by 
operators  with  aircraft  having  56  seats 
or  more. 

Extra  Sections 

As  under  the  previous  policy, 
§  93.123(b)(4)  provides  that  extra 
sections  of  a  scheduled  operation  will 
not  be  required  to  obtain  a  slot 
reservation.  The  rule  (§  93.123(b)(4))  is 
modified  to  allow  "scheduled  air  taxis" 
also  to  fly  extra  sections  to  and  from 
Washington  National  without  regard  to 
the  slot  limitations  of  §  93.123(c).  At  the 
time  at  which  the  high  density  rule  was 
issued,  there  was  no  need  to  extend  the 
"extra  section"  authority  to  air  taxi 
operations.  As  a  result  of  changes  in  the 
industry,  there  is  no  longer  a  basis  for 
limiting  this  authority  to  air  carriers. 
Therefore,  air  taxis  at  National  will  also 
be  able  to  utilize  extra  section  authority. 

Comments  were  submitted  in 
connection  with  the  use  of  "extra 
sections."  New  York  Air  states  that 
allowing  continuation  of  "extra  section" 
authority  while  eliminating  "ATC" 
authority  (under  J  93.128)  amounts  to 
regulatory  bias.  The  "extra  section" 
provision  pertains  to  a  type  of  service;  it 
does  not  hmit  who  can  use  that  service. 
It  was  designed  to  give  carriers  who 
wanted  to  operate  "extra  sections"  the 
ability  to  conduct  that  particular  type  of 
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operation  without  having  to  obtain  a 
reserved  "slot."  The  alternative  was  to 
require  a  carrier  to  obtain  a  slot  for  an 
entire  scheduling  period  although  the 
slot  might  only  be  used  for  certain  days 
during  that  period.  This  would  be  an 
inefficient  use  of  slots  and  would 
deprive  carriers  of  the  opportunity  to 
conduct  other  operations.  The  fact  that 
only  one  carrier,  Eastern,  uses  a  large 
number  of  these  "extra  sections"  to 
conduct  a  shuttle  type  of  operation  is 
not  a  consequence  of  the  rule  but 
instead  reflects  individual  management 
decisions.  Other  carriers  do  operate 
extra  sections,  particularly  during 
holiday  seasons. 

If  newer  carriers  do  not  implement  a 
shuttle  type  of  service,  the  use  of  this 
provision  by  one  carrier  does  not  make 
the  provision  discriminatory.  There  are 
many  types  of  service  new  entrant 
carriers  do  not  choose  to  provide.  Yet, 
the  DOT  is  not  obligated  to  forbid  other 
carriers  from  offering  them.  DOT  would 
not  be  justified  in  eliminating  the  extra 
sections  provision  solely  because  a 
particular  carrier  is  not  in  the  position  to 
make  use  of  it  or  gives  priority  to  use  of 
its  equipment  in  other  markets. 

DOT  is  concerned  over  allegations 
made  about  the  manner  in  which  "extra 
section"  flights  have  been  operated.  For 
example,  the  use  of  "advance"  sections 
is  inconsistent  with  the  intended  use  of 
this  provision.  Eastern  Airlines  in  its 
comment  states  (p.  6): 

If  a  greater  number  of  passengers  appear 
for  a  scheduled  flight  than  can  be 
accommodated  on  that  flight,  the  extra 
section  rule  permits  the  carrier  to  initiate  an 
extra  section  to  ensure  that  every  passenger 
demanding  a  seat  on  a  regularly  scheduled 
flight  is  accommodated. 

This  statement  does  reflect  the  type  of 
service  which  was  intended  to  be 
accommodated  by  this  provision.  To 
expand  on  this,  DOT  considers  an  extra 
section  to  be  an  operation  which:  (a)  Is 
nonscheduled:  (b)  serves  the  passengers 
who  cannot  be  accommodated  on  the 
original  scheduled  section  for  which  the 
carrier  has  obtained  an  arrival  or 
departure  reservation;  and  (c)  the 
original  section  should  depart  no  more 
than  a  few  minutes  before,  on,  or  after 
the  time  at  which  it  was  scheduled. 

DOT  recognizes  that  unanticipated 
equipment,  weather,  or  other  problems 
could  create  a  situation  which  might 
necessitate  the  use  of  an  extra  section 
which  does  not  fall  within  these 
guidelines.  An  occasional  operation 
outside  the  criteria  caused  by  such 
factors  would  be  acceptable.  Continued 
inconsistent  operations,  however,  would 
not  be  acceptable.  DOT  will  monitor 
future  operation  of  extra  sections  to 


determine  whether  these  guidelines  are 
followed.  If  necessary,  further  regulatory 
action  will  be  taken  in  this  connection. 

Commuter  Slots 

In  the  NPRM,  it  was  proposed  the*,  the 
slots  available  for  scheduled  air  taxis  or 
commuters  be  raised  to  11  per  hour.  The 
scheduled  air  taxis  are  currently  limited 
to  8  scheduled  operations  per  hour  at 
National.  As  a  result  of  a  demand  for 
additional  short-haul  commuter  type 
service  to  Washington  from  smaller 
communities  not  served  by  the  larger 
aircraft,  there  is  a  large  number  of 
commuters  on  the  waiting  list  for  slots  at 
National. 

The  Washington  National  Commuter 
Airline  Association  (WNCAA)  strongly 
supports  the  policy  but  recommends  that 
it  should  be  adjusted  to  provide  for  an 
additional  number,  as  many  as  nine,  of 
houriy  "quiet  commuter  aircraft 
operations."  In  support  of  this  proposal, 
WNCAA  states  that  the  proposed  slot 
numbers  for  their  members  would  result 
in  a  net  loss  of  daily  slots.  With  the 
suspension  of  service  to  small 
communities  in  states  surrounding 
National  by  trunk  and  local  service 
carriers,  WNCAA  believes  that 
commuters  present  the  only  alternative 
to  service  frrm  such  points  to  National 
Airport.  To  maintain  the  proposal's 
overall  environmental  integrity, 
WNCAA  proposed  that  these  additional 
operations  be  required  to  meet  the 
nighttime  noise  restrictions  (Departures 
-72  dBA  as  generated  on  takeoff; 
Arrivals — 85  dBA  as  generated  on 
approach). 

A  number  of  commenters  (including 
some  at  the  public  hearing)  supported 
some  additional  authority  for 
commuters.  The  Dulles  Policy  Task 
Force  states  that  although  it  supports  the 
policy,  it  is  concerned  about  "one 
possibly  detrimental  aspect  of  the 
proposed  policy;  Its  impact  on 
continuing  adequate  service  to 
communities  in  Virginia."  To  remedy 
this,  it  recommends  that  special 
provision  be  made  for  additional 
commuter  airline  access  to  National  as 
proposed  by  WNCAA.  Similar 
comments  were  submitted  by  the 
Attorney  General  and  the  Department  of 
Aviation  for  the  Commonwealth  of 
Virginia. 

DOT  recognizes  that  the  provision  of 
additional  authority  for  commuter 
operators  may  have  merit.  Additional 
operations  by  commuter  aircraft  meeting 
the  nighttime  noise  levels  would  not  be 
inconsistent  with  many  of  the  objectives 
of  this  policy.  Promulgation  of  such  a 
provision  will  be  reviewed  during  the 
next  year  in  connection  with  the  review 
of  the  noise  levels  themselves.  It  must 


be  noted  that  issuance  of  such  a  rule  at 
this  time  would  be  of  little  value  since 
all  operations  at  National  Airport  are 
limited  under  the  Interim  Operations 
Plan  developed  in  response  to  the  air 
traffic  controller's  strike.  Under  this 
plan,  it  is  unlikely  that  the  number  of 
commuter  operations  could  increase  in 
the  near  future.  For  this  reason,  further 
review  of  this  issue  will  not  have  an 
adverse  impact. 

General  A  viation 

The  number  of  slots  allocated  to  • 
general  aviation  operators,  "others," 
will  remain  at  12  per  hour.  Under  the 
current  regulations  and  practices, 
general  aviation  operators  are  required 
to  obtain  an  arrival  or  departure 
reservation  from  air  traffic  control.  The 
number  of  general  aviation  IFR 
reservations  per  hour  authorized  at 
National  is  12  (this  is  the  same  number 
that  would  be  authorized  under  the 
previous  policy),  except  that  the 
regulations  permit  additional  operations 
whenever  the  aircraft  can  be 
accommodated  without  significant 
additional  delay  to  the  operations 
allocated  for  the  airport.  The  number  of 
general  aviation  operations  has 
remained  relatively  constant  over  the 
past  several  years,  although  the  number 
varies  on  a  day-by-day  basis.  The 
experience  has  been  that,  except  in  poor 
weather  conditions,  the  airport  has 
accommodated  more  than  12  general 
aviation  operations  per  hour. 

Several  commenters  state  that  the 
proposal  misplaced  priorities  by 
proposing  to  decrease  the  number  of 
certificated  air  carrier  aircraft  using 
National  in  favor  of  commuter  aircraft 
and  general  aviation.  The  criticism 
relates  to  the  fact  that  these  smaller 
aircraft  use  the  limited  airspace  and 
airport  facilities  to  serve  fewer  persons 
than  are  served  by  the  certificated  air 
carrier  aircraft.  The  criticism  would  be 
valid  if  the  FAA's  sole  obligation  were 
to  maximize  the  number  of  persons 
transported  through  National  Airport. 
However,  National  Airport  is  already 
being  used  beyond  the  design  capacity 
of  its  terminal  and  roadways.  The  1977 
study  performed  for  the  FAA  by  the  firm 
of  Howard,  Needles,  Tammen  and 
Bergendoff  identified  large  portions  of 
the  public  space  within  the  terminal,  as 
well  as  the  curbside  and  traffic  circle 
area,  as  inadequate  to  serve  the  number 
of  people  making  demands  on  those 
facilities.  The  reduction  of  potential  air 
carrier  operations  in  large  aircraft  and 
the  increase  of  commuter  operations  to 
smaller  communities  promotes  the 
FAA's  objective  of  relieving  the  overuse 
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of  National  while  tending  to  promote 
use  of  Dulles  for  air  carrier  service. 

Additional  Reservations 

With  further  regard  to  slots,  the  FAA 
is  amending  §  93.129  to  clarify  the 
regulations  to  provide  that  air  carriers  ' 
at  National  are  ineligible  for  additional 
reservations  beyond  those  allocated 
under  FAR  §  93.123.  On  December  16. 
1980.  the  FAA  issued  Notice  No.  80-28 
(45  FR  84380;  December  22, 1980)  which 
proposed  clarification  of  the  method  by 
which  aircraft  operators  can  obtain 
additional  reservations  or  slots.  On 
January  19, 1981,  the  FAA  issued  a 
Supplemental  Notice  of  Proposed 
Rulemaking  (46  FR  8028;  February  26, 
1981)  which  proposed  modification  of 
the  High  Density  Rule  to  expressly 
codify  the  method  by  which  additional 
IFR  reservations  are  to  be  obtained  and 
when  they  must  be  obtained. 

When  these  notices  were  issued,  the 
proposal  applied  to  all  high  density 
airports.  This  amendment  contains  a 
revised  limitation  on  the  number  of 
hourly  operations  at  National  Airport  by 
air  carriers  (including  air  taxis).  The 
objectives  of  the  policy  are  less 
achievable  if  these  operators  are 
permitted  to  substantially  exceed  the 
proposed  limitations.  Some  parties  have 
interpreted  the  current  rule  to  allow  as 
many  additional  operations  as  the  air 
traffic  control  at  the  airport  will 
accommodate.  This  was  never  the  intent 
of  the  rule  and,  indeed,  only  a  few 
carriers  have  conducted  more 
operations  than  the  number  allocated  to 
them.  Although  these  provisions  have 
been  in  effect  for  over  10  years,  these 
carriers  began  these  operations  within 
this  year.  Therefore,  the  restrictions 
proposed  in  Notice  No.  80-26  and  the 
Supplemental  Notice  of  Proposed 
Rulemaking  are  being  adopted  to  make 
them  applicable  to  operations  at 
National  Airport.  Application  of  these 
provisions  to  the  other  high  density 
airports  was  not  proposed  in  the  July 
NPRM;  this  amendment  relates  only  to 
.National  Airport.  If  it  is  subsequently 
determined  appropriate  to  clarify  the 
High  Density  Rule  with  respect  to 
operations  at  other  high  density  airports, 
a  separate  regulatory  effort  would  need 
to  be  considered. 

Section  93.129  is  amended  to  provide 
clearly  that  scheduled  air  carriers 
operating  to  and  from  National  Airport 
may  not  obtain  additional  reservations 
beyond  those  allocated  under  §  93.123. 
For  the  purpose  of  this  section,  a 


'  The  term  "air  carrier"  us  used  in  the  Federal 
Aviation  Regulations  is  defined  in  14  CFR  1.1  as.  "a 
person  who  undertakes  directly  by  lease,  or  other 
arrangement,  to  engage  in  air  transportation." 


scheduled  operation  would  be  deHned 
as  an  operation  regularly  conducted  by 
an  air  carrier  between  National  Airport 
and  another  point  served  by  that  air 
carrier  unless  the  service  is  conducted 
pursuant  to  the  charter  or  hiring  of 
aircraft,  or  is  a  nonpassenger  flight.  This 
provision  is  further  amended  to  make 
clear  that  any  such  "charter"  or  "hiring" 
can  not  be  on  a  regular  basis  but  must 
be  "irregular." 

This  provision  would  not  affect 
§  93.123(b)(3)  which  permits 
nonscheduled  flights  of  scheduled  air 
carriers  to  be  conducted  at  Washington 
National  Airport  without  regard  to  the 
limitation  of  37  IFR  reservations  per 
hour.  This  rule  would  also  not  affect  the 
provisions  of  §  93.123(b)(4)  which 
provide  that  extra  sections  of  scheduled 
air  carrier  flights  may  be  conducted 
without  regard  to  the  limitation  on 
hourly  IFR  reservations.  The  extra 
section  authority  is  available  to  any 
carrier  with  a  slot  for  a  regularly 
scheduled  operation.  The  extra  section 
rule  is  intended  to  accommodate 
operations,  the  necessity  of  which  an 
operator  cannot  precisely  predict.  They 
are  not  scheduled  operations  and  it 
would  be  impractical  to  obtain 
permanent  slots  for  such  operations. 
Regularly  scheduled  operations  do  not 
have  the  same  uncertainty  and,  thus, 
require  slots.  As  modified,  the  rule  will 
allow  air  carriers  to  utilize  §  93.129  on 
an  occasional  basis  for  positioning  or  to 
replace  inoperative  aircraft. 

New  §  93.219(d)  makes  regulatory  the 
longstanding  method  by  which  an 
operator  obtains  additional  IFR 
reservations  at  a  high  density  airport.  In 
1969,  the  NPRM  originally  proposing  the 
High  Density  Rule  stated: 

For  flights  between  two  high  density 
airports,  approved  reservations  for  the 
takeoff  and  arrival  would  have  to  be 
obtained  prior  to  takeoff.  After  receipt  of  the 
approval,  the  operator  would  file  an  IFR  flight 
plan  in  the  usual  manner. 

This  procedure  has  been  used  since 
the  rule  was  first  promulgated,  more 
than  a  decade  ago.  Currently,  Advisory 
Circular  No.  90-43D,  "Operations 
Reservations  for  High  Density  Traffic 
Airports,"  sets  forth  the  method  by 
which  additional  IFR  reservations  are  to 
be  obtained  from  air  traffic  control. 
Additional  IFR  reservations  can  only  be 
obtained  by  contacting  the  FAA  Airport 
Reservation  Office  (ARO)  directly  or  by 
submitting  a  request  for  reservation  to 
the  nearest  Flight  Service  Station.  The 
air  traffic  control  towers  are  not 
authorized  to  grant  additional  IFR  slots 
nor  does  the  fact  that  the  tower  permits 
the  operation  to  occur  constitute  an 
authorization  under  the  High  Density 


Rule.  Air  traffic  control  towers  do  not 
turn  ainraft  away;  their  function  relates 
to  handling  the  traffic  that  comes  to 
them  safely.  Therefore,  the  intended 
practice  has  always  been  that  an 
operator  proposing  to  fly  IFR  to  or  from 
a  high  density  airport  must  obtain  a 
reservation  not  from  the  tower  but  by 
allocation  under  §  93.123  or  from  the 
ARO  prior  to  takeoff.  This  practice  is 
adopted  in  the  regulations. 

Until  a  reservation  at  National  is 
obtained,  the  operator  may  not  file  its 
IFR  flight  plan.  Furthermore,  an  operator 
flying  to  National  must  have  an  IFR 
reservation  for  the  arrival  airport  even  if 
it  intends  to  change  the  operation  to 
VFR  during  flight.  Of  course,  an  air 
carrier  departing  National  will  be 
required  to  have  an  IFR  reservation  for 
the  departure  airport  before  it  files  its 
IFR  flight  plan.  This  amendment  is  not 
intended  to  change  the  practice  of 
allowing  operators  to  file  IFR  flight 
plans  with  the  FAA  for  computer 
storage. 

The  FAA  recognizes  that  ttie 
prohibition  of  VFR  operations  by  air 
carriers  may  initially  curtail  competition 
in  the  Northeast  corridor  markets. 
However,  this  problem  can  be 
addressed  in  the  slot  allocation  process. 
The  carriers  must  realize  that  even  apart 
from  the  air  traffic  controllers'  strike,  the 
demand  for  slots  at  National  now  far 
exceeds  the  available  supply.  In  these 
circumstances,  carrier  management 
should  begin  an  assessment  of  their 
service  to  Washington  with  an  eye 
towards  voluntarily  shifting  to  Dulles  or 
BWI  some  or  all  of  its  service  and  thus 
avoid  the  slot  allocation  difficulties  at 
DCA.  DOT  has  taken  action  to  make 
service  to  Dulles  more  attractive  to 
carriers  by  reducing  landing  fees  and 
mobile  lounge  charges  and  these 
incentives  will  continue.  Moreover,  in 
view  of  the  planned  improvements  in 
groundside  access  to  Dulles,  some  of 
which  are  underway,  DOT  believes 
Dulles  may  become  an  extremely 
attractive  alternative  for  carrier 
management.' 

Hours  of  Operation  and  Noise  Levels 

3.  There  will  continue  to  be  no 
restriction  on  the  operating  hours  of 
Washington  National  Airport.  The  noise 
level  limitations  (§  159.40)  will 
effectively  control  nighttime  and  early 


'  It  might  be  argued  that  a  earner  having  to  move 
service  to  Dulles  would  be  placed  at  a  compeUtive 
disadvantage.  However  as  the  programs  for 
increased  utilization  of  Dulles  become  effective  and 
more  traffic  begins  to  utilize  that  facility,  any 
prrceived  competitive  advantage  to  National  is 
likely  to  disappear  Moreover  as  more  air  service  is 
operated  through  DuMes,  there  will  be  increased 
opportunity  for  carriers  to  obtain  cormecling  traffic 
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morning  operations.  This  approach 
provides  meaningful  noise  relief,  does 
not  penalize  the  operators  of  newer 
technology,  quieter  aircraft,  and 
provides  incentive  for  other  operators  to 
use  quieter  aircraft. 

The  NPRM  proposed  day  and  night 
noise  limits  for  aircraft  operating  at 
National.  Many  objections  to  the  noise 
limits  were  voiced  by  the  airlines  and 
the  equipment  manufacturers.  The  most 
significant  criticisms  of  the  proposal 
were  that  the  daytime  levels  for  1986 
imposed  more  stringent  noise  limits  on 
National  Airport  than  Congress  imposed 
on  the  aircraft  manufacturers,  the  result 
being  that  even  after  the  great  cost  of 
retrofitting  aircraft  and  purchasing  new 
aircraft  which  meet  the  noise  standards 
for  FAA  certification,  the  operators 
would  still  not  have  aircraft  able  to 
operate  at  National  Airport.  Some 
commenters  asserted  that  application  of 
these  standards  at  other  major  airports 
would  also  impose  an  economic  burden 
on  the  carriers  requiring  capital  that 
may  not  be  available  within  the  time 
frames  proposed  based  upon  anticipated 
revenues.  The  most  compelling 
argument  is  that  there  may  not  be 
sufficient  quiet  aircraft  to  replace  the 
noncomplying  aircraft  under  the  1988 
standards. 

The  Boeing  Company  does  not  believe 
that  there  are  sufficient  complying 
aircraft  in  the  fleet  or  on  order  to  meet 
the  proposed  1986  noise  limits.  Boeing 
and  several  air  carriers  estimate  that  to 
comply  with  the  limits  proposed  for 
National,  the  carriers  would  need  almost 
500  "quiet"  airplanes,  and  only  about 
half  of  that  number  might  be  available. 
The  proposed  1988  daytime  noise  limits 
would  have  eliminated  from  the  airport 
most  air  carrier  aircraft  that  now  exist. 
The  Air  Transport  Association  (ATA) 
states  that  only  113  Stage  3  aircraft 
appropriate  for  use  at  National  under 
the  proposed  policy  are  now  on  order 
and  will  be  in  use  by  the  operators  at 
the  end  of  1988.  To  maintain  existing 
service  at  National,  ATA  claims  that  the 
carriers  would  be  required  to  purchase 
or  reengine  over  350  additional  aircraft 
by  1988.  Although  DOT  is  not  prepared 
to  acknowledge  that  these  comments  are 
accurate,  the  comments  do  reflect 
concern  by  the  air  carriers  about  their 
ability  to  function  under  the  proposal.  It 
is.  therefore,  appropriate  to  conduct 
additional  analysis  of  fleet  availability 
before  such  a  rule  is  adopted.  A  fmal 
rule  which  could  cause  severe  financial 
and  service  repercussions  would  not 
benefit  anyone. 

Instead  of  issuing  daytime  noise  limits 
at  this  time,  a  DOT  task  force  will 
further  review  the  impact  of  the  noise 


proposals.  This  task  force  will  closely 
examine  the  critical  issue,  which  is  the 
availability  of  "quiet"  aircraft.  All 
interested  parties  including  carriers, 
manufacturers,  and  representatives  of 
the  local  community  will  be  asked  to 
supply  information  as  part  of  this 
review.  All  parties  are  asked  to 
cooperate  in  this  effort.  The  task  force 
will  also  consider  appropriate  noise 
levels  and  implementation  dates  as  well 
as  alternative  types  of  noise  standards. 

Although  the  uncertainty  of  potential 
impact  of  the  proposed  daytime  (7:00 
a.m.  to  10:00  p.m.)  noise  limits 
necessitates  delay  of  their 
implementation,  there  is  no  similar 
reason  to  postpone  the  nighttime  (10:00 
p.m.  to  7:00  a.m.)  limits.  Some 
commenters  state  that  these  standards 
also  conflict  with  nationwide 
compliance  schedules.  However,  the  ' 
certification  standards  of  FAR,  Part  36, 
and  the  noise  compliance  program  of 
Part  91.  Subpart  E,  permit  differing  local 
standards  and  disclaim  any  intention  of 
specifying  what  noise  levels  are  to  be 
acceptable  or  unacceptable  at  individual 
airports.  Also,  Congressional  actions 
and  judicial  decisions  have  consistently 
recognized  the  rights  of  airport 
proprietors  to  control  noise  at  their 
airports  as  long  as  the  restrictions  are 
consistent  with  the  goals  of  the  Federal 
Aviation  Act,  the  Airline  Deregulation 
Act  and  Airport  and  Airway 
Development  Act.  and  do  not  otherwise 
unduly  burden  interstate  commerce.  For 
example,  the  Aviation  Safety  and  Noise 
Abatement  Act,  Section  104(a).  provides 
a  process  by  which  a  proprietor  may 
implement  a  restriction  on  the  use  of 
such  airport  by  any  type  or  class  of 
aircraft  based  on  the  noise 
characteristics  of  such  aircraft. 

Significantly,  at  National  Airport  there 
is  a  long  history  of  nighttime  noise 
restrictions.  Since  1960.  the  air  carriers 
have  not  scheduled  jet  operations  to 
occur  after  10:00  p.m.  and  prior  to  7:00 
a.m.  General  aviation  aircraft  jets  are 
requested  not  to  operate  after  11:00  p.m. 
and  before  7:00  a.m.  Indeed,  only  about 
5  percent  of  all  of  National's  operations 
occur  between  10:00  p.m.  and  7:00  a.m. 

Most  of  the  carrier  operations  in  these 
hours  occur  between  6:00  a.nu  and  7:00 
a.m.  or  between  10:00  p.m.  and  11:00 
p.m.  and  are  conducted  by  commuters 
with  piston  or  turboprop  aircraft.  Unlike 
the  situation  with  the  daytime  limits  it  is 
undisputed  that  the  commuter  carriers 
have  quiet,  suitable  aircraft  that  meet 
these  standards  available  for  commuter 
use.  Therefore,  the  nighttime  noise 
standards  are  achievable  without 
imposing  serious,  impractical 
repercussions  on  the  air  carrier  industry. 


It  should  also  be  noted  that  the  FAA 
provides  the  Washington  area  and  the 
national  aviation  community  with  an 
unrestricted  24-hour  facility  at  Dulles 
where  the  aircraft  that  do  not  comply 
with  National's  nighttime  noise 
standards  are  able  to  operate. 

The  noise  limits  established  under  this 
rule  are  as  follows: 

Departures,  10:00  p.m.  through  6:59  a.m.:  72 

dBA  as  determined  on  takeoff. 
Arrivals,  10:00  p.m.  through  8:59  a.m.:  85  dBA 

as  determined  on  approach. 

The  nighttime  noise  limits  will  apply 
to  all  aircraft  operating  in  this  time 
period  regardless  of  when  the  operation 
was  scheduled  to  occur,  except  that 
aircraft  scheduled  to  arrive  before  10:00 
p.m.  will  be  permitted  to  land  at 
National  if  they  have  received  an 
approach  clearance  before  10:30  p.m.  If 
such  a  clearance  is  not  received  before 
that  time,  the  aircraft  will  have  to 
proceed  to  another  airport  if  it  cannot 
comply  with  the  nighttime  noise  limit.  It 
must  be  noted  that  the  half-hour  grace 
period  does  not  pertain  to  departures 
from  National;  departures  that  occur 
after  9:59  p.m.  in  noncomplying  aircraft 
will  be  in  violation  of  these  regulations. 

For  the  purpose  of  compliance  with 
this  regulation,  the  noise  level  produced 
by  an  aircraft  will  be  determined  from 
FAA  data  on  noise  produced  by  aircraft 
types  under  standardized  test 
conditions.  It  will  not  be  determined  on 
an  operation-by-operation  basis.  The 
reference  point  will  be  the  noise  made 
by  aircraft  at  the  Federal  Aviation 
Regulation  Part  36  measuring  points  for 
approach  and  takeoff.  The  approach 
measuring  point  is  2.000  meters  from  the 
runway  threshold  under  the  flight  path. 
The  takeoff  measuring  point  is  6.500 
meters  from  the  start  of  the  takeoff  roll 
under  the  flight  path.  FAA  has  compiled 
and  tabulated  measured  or  estimated 
noise  data  on  almost  all  aircraft  types  at 
these  points. 

FAA  Advisory  Circular  36-3B, 
"Estimated  Airplane  Noise  Levels  in  A- 
Weighted  Decibels."  November.  1981 
(copy  in  this  docket),  or  the  latest 
version  thereof  will  be  used  to 
determine  the  aircraft's  noise  and  will 
be  incorporated  by  reference  into  the 
regulation.  Compliance  will  be  based 
upon  comparison  with  the  data  in  the 
advisory  circular,  not  upon  a  monitoring 
of  individual  aircraft  operations.  By 
using  this  method,  aircraft  operators  will 
know  if  their  type  and  model  of  aircraft 
will  comply  with  the  Washington 
National  Airport  noise  limits  before  the 
operation  occurs. 

Adjustments  based  upon  the  gross 
weight  of  the  aircraft  will  not  be 
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allowed.  If  adjustments  in  gross  weight 
were  allowed,  it  would  be  difficult  to 
determine  whether  a  given  operation 
meets  the  noise  level  limit.  Thus,  a 
noncomplying  aircraft  type  will  not  be 
allowed  to  reduce  its  weight  and 
thereby  claim  to  be  in  compliance  with 
the  rule.  Requiring  the  aircraft  to  be  able 
to  meet  the  standard  when  operating  at 
maximum  gross  weight  provides  an 
extra  margin  of  assurance  that  the  noise 
levels  actually  produced  by  the  aircraft 
operating  at  night  will  be  within  the 
limits  prescribed. 

Some  commenters  state  that  the 
proposal  should  not  be  based  upon  the 
Advisory  Circular,  which  they  claim  is 
inaccurate  and  is  an  incomplete 
document.  However,  the  proposed  noise 
limitations  are  based  on  mutually- 
consistent  estimates  of  the  noise  levels 
generated  by  various  aircraft,  operated 
under  directly  comparable  and 
repeatable  standardized  conditions.  The 
criteria  proposed  are  the  simplest 
available,  and  are  related  directly  to  the 
noise-making  characteristics  of  the 
various  aircraft  models  and  types. 
Although  the  Advisory  Circular  includes 
data  on  nearly  300  airframe-engine 
combinations,  certain  specific 
combinations  may  not  be  included. 
These  data  are  available  from  the  FAA's 
Office  of  Environment  and  Energy,  if 
needed.  Comparison  of  the  tabulated 
data  with  those  provided  by 
manufacturers  indicates  good 
agreement,  especially  for  aircraft  which 
have  been  tested  for  noise  certification. 
A  few  differences  may  exist  for  older 
aircraft  which  have  never  been  required 
to  be  tested  for  certification  purposes. 
These  differences  have  been  corrected, 
where  found,  and  will  become 
unimportant  as  these  older  aircraft  are 
retired  or  brought  into  compliance  with 
FAR.  Part  36.  The  Task  Force  will 
further  consider  these  comments  as  part 
of  its  overall  review. 

The  ATA  comment  that  "(a)ircraft 
noise  varies  depending  upon  whether 
conditions,  aircraft  weight,  flight 
procedures,  aerodynamic  configuration, 
and  other  factors"  is  correct.  This 
"  variation  was  the  reason  that  noise 
levels  under  the  well-defined  testing  and 
operating  conditions  of  FAR,  Part  36, 
were  proposed  for  use  as  noise 
limitations.  Without  such  standardized 
and  clearly  understood  conditions,  the 
large  number  of  variables  involved 
would  prevent  a  consistent  comparison 
of  the  pertinent  noise  characteristics  of 
a  wide  group  of  aircraft.  Such  a 
comparison  cannot  possibly  take  into 
account  all  of  the  day-to-day  variables 
under  which  aircraft  operate.  The 
"ranking"  of  the  noise  characteristics  of 


various  aircraft  using  standardized  test 
procedures  eliminates  these  variables  to 
provide  a  consistent  comparison  among 
the  various  types. 

FAA  does  not  intend  to  enforce  the 
noise  limits  by  measuring  the  noise  from 
individual  aircraft  operations  at  a  point 
on  the  ground  because  such  enforcement 
may  cause  pilots  to  attempt  to  "beat  the 
meter"  with  power  cutbacks  and 
maneuvers  which  reduce  noise  at  that 
one  point.  These  maneuvers  may 
actually  increase  noise  exposure  to 
other  areas.  In  addition,  such 
maneuvering  around  the  meter  may  not 
be  in  the  best  interest  of  safety.  Basing 
the  noise  limits  on  aircraft  type  and 
model  eliminates  these  problems.  Use  of 
type  also  promotes  consistency  and 
predictability  for  operators.  If  each 
individual  operation  is  measured,  an 
aircraft  that  complies  one  day  may  not 
comply  the  next  day  because 
atmospheric  conditions  have  changed. 
Noise  levels  for  the  same  type  of 
aircraft,  following  the  same  flight  path, 
may  vary  within  a  range  of  20  decibels 
due  to  meteorological  conditions.  Thus, 
even  if  a  pilot  flies  exactly  the  same 
pattern  and  operating  procedure  during 
each  flight,  he  cannot  be  assured  that  he 
will  not  exceed  a  set  noise  level  at  one 
or  more  microphones  on  the  ground. 

ATA  claims  that  the  proposal  used 
"three  confusing  and  inconsistent 
measurements  of  aircraft  noise  (i.e., 
peak  dBA,  SEL.  and  EPNdB)."  The  noise 
certification  standards  of  FAR,  Part  36, 
initially  issued  in  1969,  incorporate 
Effective  Perceived  Noise  Level  in 
decibels  (EPNdB)  as  the  unit  of 
measurement.  This  unit  was  then,  and 
continues  to  be,  the  most  reliable 
indicator  of  public  annoyance  with 
aircraft  noise.  It  is  a  somewhat  complex 
unit,  however,  and  cannot  be  measured 
directly  by  ordinary  instrumentation. 
For  land-use  compatibility  purposes,  the 
A-Weighted  Sound  Level  (dBA)  is  used 
primarily  and  has  been  adopted  broadly 
for  representing  noise  impacts  on 
community  activities  (see  "Guidelines 
for  Considering  Noise  in  Land  Use 
Planning  and  Control,"  Federal 
Interagency  Committee  on  Urban  Noise, 
June  1980.  and  American  National 
Standards  S3.23-1980,  "Sound  Level 
Descriptors  for  Determination  of 
Compatible  Land  Use").  This  unit  was 
adopted  as  the  single  system  of 
measuring  single-event  noise  at  airports 
in  FAR.  Part  150.  and  is  appropriate  for 
use  in  imposing  noise  limitations  for 
aircraft.  It  is  directly  measurable,  using 
relatively  unsophisticated 
instrumentation.  A-Weighted  Sound 
Level  (dBA)  is  also  the  noise  unit 
specified  in  FAR.  Part  36,  for  noise 


certification  of  small  propeller-driven 
aircraft.  No  noise  limitations  are 
specified  in  terms  of  Sound  Exposure 
Level  (SEL). 

During  the  comment  period,  a  great 
deal  of  concern  was  expressed  about 
the  nighttime  noise  limits.  The 
supplement  to  the  Environmental  Impact 
Statement  indicates  that  an  aircraft  t\-pe 
that  produces  a  takeofT  noise  level  of  72 
dBA '  or  less,  measured  at  maximum 
gross  weight  under  FAA  aircraft  takeoff 
noise  certification  conditions,  will 
produce  no  increase  in  the  cumulative 
noise  to  which  the  community  around 
National  is  exposed.  That  is.  aircraft 
that  can  meet  this  nighttime  noise 
limitation  can  operate  at  National 
without  measurably  altering  the  noise 
exposure  as  depicted  in  FAA's  August 
1980  Environmental  Impact  Statement 
(EIS)  on  the  Metropolitan  Washington 
Airports  Policy. 

A  hmit  of  72  dBA  for  takeoff  noise  at 
the  certification  measuring  point  (6.500 
meters  from  the  start  of  the  takeoff  roll) 
will  not  produce  noise  levels  that 
intrude  upon  any  residences  in  the  area. 
No  large  jet  aircraft  will  be  able  to  take 
off  under  this  standard.  Therefore,  air 
carrier  activity,  except  for  some, 
commuter  operations  in  complying 
turboprop  aircraft,  will  be  greatly 
diminished.  Also,  some  small  general 
aviation  jets  can  meet  this  standard.  For 
the  quieter  aircraft  that  do  operate, 
procedures  will  be  in  effect  which  direct 
operations  to  be  over  the  Potomac  River 
for  a  certam  distance  (10  miles  north  or 
5  miles  south)  or  until  an  altitude  of 
2,000  feet  is  reached.  Under  these 
procedures,  the  72  dBA  contour  does  not 
include  any  residential  areas  and, 
according  to  the  environmental  study, 
persons  inside  their  homes  will  be 
exposed  to  no  more  than  50-55  dBA. 
This  level  should  cause  no  interference 
or  annoyance  to  most  persons,  even  at 
night. 

The  FAA  has  been  requested  by  the 
Metropolitan  Washington  Council  of 
Governments  to  test  a  modification  of 
the  flight  paths  that  currently  channel 
almost  all  operations  up  and  down  the 
Potomac  River  corridor  by 
experimenting  with  a  scatter  type  of 
program.  The  FAA  is  currently 
evaluating  the  impact  of  this  proposal. 
The  scatter  plan,  if  it  were  tested,  would 
apply  to  jet  aircraft  only;  turboprops 
would  remain  in  the  existing  flight 
paths.  Also,  the  test  would  not  apply 
from  10:00  p.m.  to  7:00  a.m. 


*A-weighled  decibels  are  decibel»  measured  with 
an  adjustment  that  emphasizes  sound  frequencies 
heard  by  the  human  ear.  as  opposed  to  treating  all 
measured  frequencies  equally. 
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The  approach  noise  limit  of  85  dBA 
has  caused  a  great  deal  of  confusion. 
Approach  noise  is  measured  2.000 
meters  from  the  end  of  the  runway  wHen 
the  aircraft  is  at  a  very  low 
(approximately  400  feet)  altitude,  just 
prior  to  landing.  Only  very  quiet  aircraft 
are  capable  of  achieving  85  dBA  or  less 
at  this  point  when  flown  at  maximum 
certificated  gross  landing  weight,  and 
these  are  the  only  aircraft  that  will  be 
permitted  under  this  regulation.  An 
approach  noise  level  of  85  dBA. 
measured  under  certification  conditions, 
will  not  alter  the  cumulative  noise  level 
contours,  as  depicted  in  the  August  1980 
EIS,  and  will  not  intrude  upon 
residences.  An  aircraft  which  produces 
72  dBA  under  the  specified  takeoff 
conditions  wrill  measure  approximately 
85  dBA  under  the  specified  approach 
conditions.  Thus,  85  dBA  on  approach  is 
set  as  the  level  not  to  be  exceeded. 
According  to  the  Environmental  Impact 
Statement,  jjersons  inside  their  homes 
along  the  Potomac  River  corridor  will  be 
exposed  to  no  more  than  50-55  dBA  as  a 
result  of  such  approaches,  and  this 
should  cause  no  interference  or  sleep 
interruption. 

Several  comments  were  received 
about  the  appropriateness  of  using  the 
Federal  Aviation  Regulation  Part  36 
noise  testing  procedures.  Part  36 
specifies  three  noise  tests  and  includes 
the  manner  in  which  the  te«t  aircraft 
must  be  operated  for  those  tests.  Part  36 
also  specified  standard  meteorological 
test  conditions  and  the  mamier  in  which 
the  test  results  are  corrected  for 
nonstandard  conditions  or  operational 
procedures.  Thus,  Part  36  provides 
standardized  and  repeatable  tests 
through  which  aircraft  noise  may  be 
measured  accurately  and  consistently. 

The  noise  limitations  adopts  two  of 
the  three  Part  36  tests  as  criteria  for 
determining  the  relative  noisiness  of 
aircraft  models  and  types,  and  for 
determining  which  aircraft  may  be  used 
for  nighttime  operations  at  Washington 
National  Airport  on  the  basis  of  noise. 
The  possible  paradox  from  having  two 
noise  criteria  during  the  night  is 
acceptable  since,  for  example,  an 
aircraft  which  can  meet  the  arrival  noise 
limit,  but  not  the  departure  noise  limit 
may  land  during  nighttime  hours  and 
depart  the  following  day.  As  noted 
above,  the  nighttime  arrival  noise  limit 
of  85  dBA  it  approximatdy  the  same 
degree  of  stringency  as  the  nighttime 
departure  noise  limit  of  72  dBA.  As 
tabulated  in  the  Final  Supplement  to  the 
August  1980  Environmental  Impact 
Statement  the  aircraft  models  and  types 
which  meet  one  criterion  generally  meet 
the  other  criterion  also. 


At  present  on  an  average  night,  there 
are  50-55  operations  between  10:00  p.m. 
and  7:00  a.m.  and  only  10-25  operations 
between  midnight  and  7:00  a.m. 
Approximately  12-18  operations  after 
10:00  p.m.  are  by  aircraft  that  exceed  the 
adopted  noise  limit.  These  aircraft  will 
no  longer  be  permitted  to  operate  during 
the  night  hours.  It  is  possible  that  the 
number  of  operations  of  complying 
aircraft  will  increase.  Some  commuter 
air  carriers  may  provide  late  night  and 
early  morning  scheduled  connecting 
services  with  complying  aircraft.  This 
could  add  an  estimated  4  to  16 
operations  to  National.  However,  FAA 
does  not  expect  any  significant  increase 
in  nighttime  air  carrier  traffic. 

Compliance  will  be  determined  at  the 
time  the  aircraft  is  cleared  for  takeoff  or 
at  the  time  the  aircraft  is  cleared  for 
approach.  The  half-hour  grace  period  for 
scheduled  arrivals  will  allow  for  delays 
en  route.  The  FAA  expects  that  air 
carriers  will  schedule  operations 
realistically  to  arrive  before  the  10:00 
p.m.  time  period.  An  operation  which 
frequently  arrives  past  its  scheduled 
time  of  arrival  will  not  meet  this 
criterion.  If  monitoring  reveals  that  the 
carriers  are  abusing  the  grace  period, 
the  FAA  may  lake  additional  regulatory 
action. 

It  must  be  emphasized  that  this 
limited  exception  will  only  apply  to 
arrivals.  The  noise  limits  applicable  to 
departures  are  based  upon  the  actual 
time  of  departure,  not  the  scheduled 
time.  Therefore,  to  assure  that  their 
aircraft  can  comply  with  the  rule,  the  air 
carriers  may  be  expected  not  to 
schedule  operations  close  to  10:00  p.m. 
This  should  have  the  effect  of  further 
reducing  noise  in  the  9:00  p.m.  to  10:00 
p.m.  hours. 

Some  commenters  stated  that  the 
strict  arrival  and  departure  time 
deadlines  do  not  take  into  account  air 
traffic  delays  or  weather  problems. 
However,  the  carriers  can  make 
scheduling  adjustments  to  anticipate 
these  types  of  problems.  Carriers  often 
take  similar  types  of  restraints  into 
consideration  when  they  schedule 
operations.  Those  carriers  that 
anticipate  that  it  will  be  difficult  to 
schedule  late  night  operations  as  a 
result  of  these  requirements  are 
reminded  that  those  operations  can  be 
accommodated  at  Dulles  or  BWL 

Several  commenters  suggested  that 
the  nighttime  noise  limits  be  replaced  by 
voluntary  agreement.  Recent  experience 
has  clearly  shown  that  some  air  carriers 
are  not  reluctant  to  ignore  voluntary 
agreements.  Thus,  such  an  agreement  in 
lieu  of  a  rule  does  not  provide  any 
assurance  that  the  stated  noise 


objectives  would  be  accomplished. 
Moreover,  under  the  present  "voluntary" 
agreement,  the  carriers  do  not  schedule 
operations  after  10:00  p.m.  However, 
they  often  operate  well  after  this  time. 
These  late  operations  will  be  reduced 
under  this  nile,  unless  the  aircraft 
complies  with  the  established  noise 
limits. 

In  order  to  help  explain  the  operation 
of  noise  level  limitations,  the  follovsring 
examples  are  provided: 

1.  Airline  X  (or  commuter  or  a  general 
aviation  operator)  has  an  operation 
scheduled  to  arrive  at  8:50  p.m.  and  the 
airplane  arrives  on  time.  That  aircraft  is 
not  subject  to  a  noise  level  restriction. 

2.  Airline  X  has  an  operation 
scheduled  to  depart  at  9:45  p.m.  and 
does  depart  as  scheduled.  No  noise  limit 
applies  for  that  particular  aircraft. 

3.  Airline  X  has  an  operation 
scheduled  to  arrive  before  10:00  p.m. 
and  the  aircraft  has  not  been  cleared  for 
its  approach  until  10:35  p.m.  That 
aircraft  must  be  able  to  meet  the  85  dBA 
noise  limit  as  generated  on  approach.  If 
the  aircraft  is  not  capable  of  meeting 
that  noise  limit  then  the  operator  would 
be  required  to  divert  to  another  airport. 
Had  the  aircraft  been  cleared  for  its 
approach  before  10:30  p.m.,  no  noise 
limit  would  apply. 

Persons  who  violate  the  regulation  by 
operating  an  aircraft  type  or  model  that 
does  not  meet  the  applicable  noise  level 
would  be  subject  to  civil  penalties  as 
well  as  arrest  and  criminal  penalties  of 
up  to  a  $500  fine  and  up  to  6  months 
imprisonment.  Section  4  of  the  Act  of 
)une  29. 1940,  under  54  Stat  686;  as 
amended  by  the  Act  of  May  15, 1947,  61 
Stat  94;  and  the  Federal  Aviation  Act  of 
1958  as  amended.  49  U.S.C.  1301,  et  seq. 

Some  commenters  have  stated  that 
the  noise  proposal  is  inconsistent  with 
Federal  Noise  Abatement  Regulatory 
Procedures  as  established  in  the 
Aviation  Safety  and  Noise  Abatement 
Act  (ASNA  ActJ.  Section  105,  which 
requires  preparation  of  noise  exposure 
maps  and  noise  compatibility  programs 
for  National  and  Dulles  by  February  28, 
1982.  That  requirement  does  not  prohibit 
establishment  of  an  operating  pohcy 
prior  to  those  actions.  The  policy  is 
consistent  with  FAR,  Part  150,  mandated 
by  the  ASNA  Act.  FAR  Part  150 
specifically  established  A-Weighted 
Sound  Level  as  the  imit  for 
measurement  of  single  event  noise  at 
airports,  not  SEL  (Sound  Exposure 
Level).  Further,  there  has  been  no 
evidence  presented  to  FAA  which 
shows  that  Part  150  fails  to  establish  a 
highly  reliable  system  of  measuring 
noise.  Therefore,  this  criticism  is 
unfounded. 
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Other  commenters  stated  that  these 
standards  are  inconsistent  with  the 
Federal  Aviation  Act.  The  statutory 
tests  of  Section  611(d)  of  the  Act  were 
considered  in  adopting  the  noise 
limitations.  They  are  consistent  with  the 
public  interest  in  maintaining  a 
responsive  system  of  air  transportation 
in  the  face  of  local  opposition  to  the 
amount  of  noise  at  National;  they  are 
technologically  practicable,  inasmuch  as 
the  noise  reduction  technology,  to 
satisfy  the  noise  limits,  has  been 
demonstrated  and  is  available;  and  they 
are  effective  in  reducing  noise. 

ATA  comments  that  the  Draft 
Supplemental  EIS  is  deficient  in  that  it 
does  not  evaluate  the  "real  costs"  of  the 
proposed  policy.  Monetary  costs  and 
benefits  are  assessed  in  the  Regulatory 
Evaluation,  not  the  EIS.  The  intent  of  the 
EIS  is  to  evaluate  the  environmental 
consequences  of  alternative  actions 
(policies),  but  not  necessarily  expressed 
in  monetary  terms.  In  response  to 
comments  that  the  apparent  differences 
in  the  noise  impacts  found  in  the  August 
1980  EIS  and  the  July  1981  Draft 
Supplemental  EIS  are  not  explained, 
these  differences  are  explained  in  the 
Final  Supplemental  EIS  (page  III-l.  et 
seq.].  ATA  comments  that  all 
reasonable  alternatives  were  not 
analyzed,  and  that  those  not  considered 
were  not  identified.  The  August  1980 
and  the  Supplemental  EIS's  identified  35 
alternatives  and  provided  full  analysis 
of  8  of  these.  In  keeping  with  CEQ 
regulations,  the  Final  Supplemental  EIS 
is  concise  and  no  longer  than  necessary 
to  meet  regulations  (40  CFR  1502.2(c)). 
ATA  also  believes  that  the  proposed 
"scatter  plan"  for  National  should  have 
been  considered,  along  with  "the 
encouragement  of  compatible  land-use 
controls  and  voluntary  limits  on 
operations  during  hours  sensitive  to 
noise."  The  "scatter  plan"  was  explicitly 
excluded  from  consideration  (Final 
Supplemental  EIS.  page  III-ll)  since  its 
benefits,  if  any,  will  be  equally  effective 
under  whichever  policy  may  be  adopted. 
The  encouragement  of  land-use  controls 
and  the  voluntary  curfew  have  already 
been  in  effect  and  proven 
unsatisfactory. 

Since  the  implementation  of  the 
nighttime  noise  levels  will  require  some 
adjustment  to  air  carrier  schedules, 
these  levels  will  not  become  effective 
immediately.  Approximately  90  days, 
the  same  lead  time  necessary  for 
submittal  of  schedules  under  the  Interim 
Operations  Plan,  is  a  sufficient  amount 
of  time  to  complete  the  necessary 
adjustments  required  by  this  rule. 
Therefore,  the  noise  levels  contained  in 


§  159.40  will  become  effective  on  March 
1.  iy82. 

4.  New  Technology  and  Wide-Body 
Altera  ft 

Section  159.59(a)  provides  that  air 
cairier  aircraft  not  currently  in  regular 
operation  at  National  will  not  be 
allowed  to  operate  at  National  until  the 
Administrator  has  determined  that 
operation  of  the  aircraft  at  National 
m'»et8  appropriate  safety  concerns.  If 
such  a  determination  is  made,  such 
aircraft  can  operate  only  if  the  Director 
of  the  Metropolitan  Washington 
Airports  determines  that  the  proposed 
operation  is  compatible  with  the 
airport's  facilities.  This  means  that  new 
model  aircraft  and  the  existing  wide- 
body  aircraft,  such  as  the  A-300,  DC-10 
and  L-1011,  remain  precluded  from 
operating  at  National. 

A  sufficient  number  of  questions 
remain  about  these  aircraft  to  warrant 
their  review  on  a  model-by-model  basis. 
First,  the  public  Interest  requires  greater 
knowledge  of  aircraft  performance  on 
National's  short  runways  in  rain  and  in 
poor  visibility.  There  is  also  concern 
over  the  appropriateness  of  these 
aircraft  consistently  using  the  curving 
approach  to  National's  Rimway  18 
which,  due  to  wind  conditions,  is  used 
for  approximately  45  percent  of  all 
arrivals.  Also,  there  are  possible 
groundside  problems.  The  maneuvering 
areas  required  for  these  aircraft  could 
pose  wing-tip  clearance  problems  at 
National.  Also,  the  ramp  and  taxiway 
areas  affected  by  the  engine  exhaust 
velocities  of  the  larger  aircraft  are 
significant.  These  areas  are  already 
extremely  limited  at  National.  The 
terminal  and  roadways  currently 
experience  extreme  pedestrian  and 
vehicle  congestion  during  peak  hours. 
The  additional  surge  of  passengers 
occasioned  by  wide-body  aircraft  and 
persons  meeting  them  or  accompanying 
them  to  the  airport  has  the  potential  to 
swell  the  peak  hour  demands  on  the 
airport's  facilities  to  cause  even  greater 
delays.  While  the  facility  problems 
might  be  corrected  with  physical 
redevelopment,  that  remedy  is  at  least 
several  years  away  from  fruition. 

Some  commenters  have  asked 
whether  the  FAA's  standards  for  use  of 
wide  body  aircraft  at  National  will  be 
different  from  the  standards  used  for 
other  airports.  While  airports  may  be 
similar  in  many  respects,  each  airport 
presents  unique  operational 
considerations  which  must  be 
independently  assessed  in  connection 
with  proposed  aircraft  service  into  that 
airport.  Although  many  of  the  standards 
to  be  applied  for  the  acceptance  of 
service  at  National  will  be  similar  to 


those  used  at  other  airports,  there  are 
considerations  such  as  the  curved 
approach  from  the  North  that  are 
peculiar  to  National  that  the 
Administrator  will  weigh  in  making  his 
determinations. 

Consequently,  wide-body  and  new 
technology  aircraft  will  not  be  allowed 
to  use  National  until  these  critical  safety 
issues  are  resolved  to  the  satisfaction  of 
the  Administrator.  Moreover,  the 
Director  will  have  the  authority  to 
request  the  air  carrier  to  submit  a  plan 
describing  how  the  aircraft  operation 
would  be  compatible  with  the  airport's 
facilities,  including  a  description  of  the 
scheduling  and  gate  positions  to  be 
used.  The  Director  may  withhold 
permission  to  use  the  airport  for  wide- 
body  operations  until  the  compatibility 
of  the  operation  with  National  Airport's 
apron,  gate,  baggage  and  passenger 
handling,  or  roadway  facilities  is 
resolved. 

5.  Nonstop  Sen'ice  Restrictions 

The  amendment  to  1 159.60 
establishes  the  nonstop  perimeter  for 
Washington  National  at  1,000  statute 
miles,  with  no  exceptions.  This  will 
change  the  existing  regulation,  which 
prohibits  nonstop  operations  to  and 
from  National  beyond  650  miles  except 
for  seven  cities  located  between  650 
miles  and  1.000  miles  away.  This  would 
permit  cities  beyond  650  statute  miles, 
but  closer  than  the  grandfathered  cities, 
to  have  nonstop  service  via  National. 
Cities  of  equal  distance  would  be 
treated  equally.  The  perimeter  would 
maintain  the  long-haul  nonstop  service 
at  Dulles  and  BWI  which  otherwise 
would  preempt  shorter  haul  service  at 
National.  This  is  most  consistent  with 
the  roles  proposed  for  National  Airport 
as  a  short/medium-haul  facility  and  for 
Dulles  as  an  unrestricted  facility 
available  for  all  types  of  operations. 

The  existing  650  mile  regulation  was 
adopted  on  May  26. 1981  as  interim 
measure  to  preserve  the  longstanding 
voluntary  nonstop  restrictions  pending 
this  Department's  review  of  the  entire 
MWA  Policy  including  the  1,000  mile 
proposal  (46  FR  28632;  May  28 1981). 
That  amendment  was  in  response  to 
announcements  by  various  carriers  that 
they  intended  to  commence  new 
nonstop  service  in  violation  of  a 
longstanding  agreement  to  limit  nonstop 
operations  to  and  from  National.  Prior  to 
that  date,  and  since  1966.  the  650-mile 
perimeter  with  seven  exceptions  existed 
by  agreement  between  the  FAA  and  the 
air  carriers.  In  1966.  concern  over  the 
introduction  into  National  of  jet  aircraft 
such  as  the  Boeing  727  led  to  the 
perimeter  agreement  that  was  approved 
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by  the  Qvil  Aeronautics  Board  on  May 
25. 1966.  The  agreement  was  intended  to 
avoid  conflict  with  the  further 
development  of  Dnlles  Airport.  Dulles 
opened  in  1962  and  was  designed  for  a 
long-haul  jet  aircraft  services.  The 
airlines  agreed  to  the  650  mile  perimetcr 
in  order  to  preserve  the  long-haul  and 
short-haul  roles  prescribed  for  Dulles 
and  NationaL  Cities  that  were  beyond 
650  miles,  but  within  1,000  miles,  were 
permitted  to  maintain  nonstop  service  to 
National  if  they  had  nonstop  service  as 
of  December  1. 1965.  These  cities  to 
which  service  has  been  maintained  to 
the  present  are  Minneapolis,  St.  Louis. 
Memphis.  Miami.  Orlando,  Tampa,  and 
West  Palm  Beach. 

The  1.000-mile  rule  eliminates  the 
potential  inequity  that  comes  from  the 
continued  grandfathering  of  these  seven 
cities.  In  recent  years  other  cities 
beyond  SSO  miles  and  within  1.000  miles 
have  sought  nonstop  service  to 
Washington  via  National.  A  city  such  as 
Ft.  Lauderdale.  Florida,  has  been  denied 
nonstop  service  via  National  while 
adjacent  Miami  has  not;  Birmingham. 
Alabama,  which  is  slightly  beyond  650 
miles  from  National  has  not  had  nonstop 
service  while  Minneapolis, 
approximately  1.000  miles  away,  has 
had  such  service.  In  addition  to  Ft 
Lauderdale  and  Birmingham.  Kansas 
City,  New  Orleans  and  others  may  now 
receive  consideration  by  airlines  for 
nonstop  service.  For  these  cities,  this 
decision  removes  a  legal  prohibition 
regarding  nonstop  service  via  National 
Airport.  Of  course,  the  decision  to 
provide  nonstop  service  to  any  point 
remains  that  of  the  individual  airlines. 

It  was  not  FAA's  intension  to  cause 
significant  changes  in  service  patterns 
as  eliminating  the  perimeter,  or  as 
establi^iag  a  500  mile  or  650  mile 
perimeter,  without  the  grandfather 
cities,  would  do.  Although  more  cities 
will  now  be  eligible  for  nonstop  service 
via  National,  thie  intermediate  stop 
eliminated  by  the  carriers  is  most  likely 
to  be  at  one  of  the  heavily  served  hub 
airports  at  Atlanta,  Chicago  or  St.  Louis. 
Therefore,  this  amendment  is  not 
expected  to  create  a  significant  change 
in  service  patterns  or  to  affect  service  to 
smaller  communities.  It  is  not  an 
expansion  of  the  perimeter  beyond  the 
1.000  mile  nonstop  distance  permitted 
today.  The  kxiger  haul  nonstop  flights 
from  Washington  to  markets  such  as 
Denver.  Colorado.  Dallas  and  Houston. 
Texas,  and  beyond  will  remain  at  EKilles 
orBWL 

Both  the  050  mile  and  the  1,000  mile 
perimeter  regulations  have  been 
challenged  in  a  lawsuit  brought  by 
various  parties.  [City  of  Houston  v.  FAA, 


Fifth  Cir.  Na  80-2030.  and  consolidated 
cases  Nos.  80-2251  and  81^194).  The 
principal  legal  issues  are  whether  the 
FAA  has  authority  to  restrict  the  stage 
length  of  commercial  air  carrier  flights 
to  and  from  National,  whether  that 
authority  is  being  exercised  in  a 
reasonable  fashion,  whether  certain 
constitutional  provisions  are  being 
violated,  and  whether  the  FAA's 
rulemaking  procedures  were  proper.  As 
proprietor  of  both  National  and  Dulles 
Airports.  FAA  is  empowered  to 
promulgate  regulations  differentiating 
between  the  kind  of  air  service  provided 
at  those  airports.  Furthermore,  this 
amendment  is  not  in  violation  of  either 
the  constitutionally  protected  right  to 
travel  or  the  constitutional  prohibition 
against  laws  giving  preference  to  the 
ports  of  one  State  over  the  ports  of 
another. 

It  must  be  noted  that  by  letter  dated 
October  14. 1981,  Pan  American  World 
Airways,  one  of  the  litigants  challenging 
the  existing  perimeter  rule  in  Court,  has 
reversed  its  position.  Pan  Am  stated 
that: 

it  finds  the  proposal  (N'PRM)  to  represent  a 
fair  and  reasonable  approach  that  will 
resolve  the  future  of  National  and  permit  air 
carriers  to  make  long-range  plans  concerning 
equipment  purchases  and  route  stmcturing 
*  *  *  Pan  Am  initially  had  opposed  the 
proposed  1.000  miles  nonstop  perimeter  at 
National  among  other  features  of  the 
prop>osed  policy,  t>ecause  of  its  desire  to 
provide  nonstop  service  between  National 
and  such  mid-continent  cities  as  Houstoa 
Te\a.s.  While  Pan  Am  still  hopes  that  nonstop 
Washington  National/Houston  service  inay 
one  day  be  possible,  it  has  concluded  that 
DOT'S  overall  policy  is  equitable  and 
deserves  Pan  Am's  support 

The  City  of  Houston  and  several 
airlines  have  contended  that  the 
regulation  discriminates  against  the 
cities  that  lie  beyond  the  perimeter  and 
imposes  a  competitive  disadvantage  on 
the  airlines  that  serve  them  by  requiring 
an  uneconomical  stop.  The  City  of 
Houston  has  also  contended  that  the 
perimeter  fails  to  accomplish  FAA's 
objective  of  maintaining  distinctive 
long-haul  and  short-haul  roles  because 
many  travelers  prefer  one  stop  and 
multiple  stop  flights  from  National  to 
points  beyond  the  perimeter  rather  than 
nonstop  flights  from  Dulles. 

The  institution  of  the  1.000  mile 
perimeter  in  this  amendment  is  not 
inconsistent  with  the  Airiine 
Deregulation  Act  of  1978  since  Dulles, 
which  is  also  under  the  direct  control  of 
the  FAA.  is  available  to  any  carrier 
wishing  to  serve  Washington,  D.C,  from 
a  point  outside  the  perimeter.  FAA  is 
charged  by  law  with  the  proprietary 
responsibihty  for  National  and  Dulles 


Airports  and  has  been  granted  the 
power  to  regulate  for  the  protection  of 
the  airports.  As  stated  in  the  NPRM,  "It 
is  FAA's  responsibility  and  not  the 
responsibility  of  distant  communities  to 
ameliorate  the  Washington  area's  local 
problems  of  noise  and  congestion 
created  by  National  Airport"  The 
differentiation  between  Dulles  and 
National,  as  fostered  by  the  perimeter,  is 
a  proper  way  of  preventing  the 
imbalances  in  the  use  of  the 
Washington's  airports.  DOT'S 
commitment  to  provide  the  Airport 
services  needed  for  Washington,  D.C,  is 
not  diminished  by  the  perimeter.  As  the 
proprietor  of  both  airports  FAA  can 
legally  assure  the  availability  of  Dulles 
Airport  [there  are  no  restrictions  on 
service  at  Dulles]  to  serve  the  needs  of 
air  commerce  to  and  from  the 
Washington  Metropolitan  Area.  Also, 
the  perimeter  rule  does  not  preclude 
nonstop  service  to  Washington  from 
anywhere  in  the  country  via  Dulles 
Airport  or  BWI.  Points  beyond  the 
perimeter  currently  receive  one  stop 
service  via  National  and  nonstop  service 
via  Dulles  or  BWI;  nothing  in  ths 
rulemaking  should  cause  any 
deterioration  of  that  service. 

It  should  also  be  noted  that  the  FAA 
has  long  recognized  that  an  airport 
proprietor  with  control  of  two  or  more 
airports  serving  the  same  area  can  take 
reasonable  action  to  determine  the 
nature  of  service  provided  to  one  airport 
80  long  as  the  proprietor's  other 
airport(8]  remains  available  to 
accommodate  fully  the  other  types  of 
operations. 

Further,  the  perimeter  is  important  to 
maintaining  domestic  traffic  patterns  at 
Dulles.  The  airlines  indicated  in  their 
comments  on  the  perimeter  rule,  and  by 
their  scheduling  practices,  that  they  will 
leave  Dulles  to  concentrate  their  activity 
at  National  to  the  extent  permitted  by 
the  FAA.  For  example,  in  July.  1981 
(prior  to  the  air  traffic  controllers  strike), 
there  were  94  nonstop  flights  daily 
between  the  grandfather  cities  and 
National,  and  there  was  not  one  nonstop 
flight  available  at  Dulles  to  these  seven 
major  markets.  Due  to  the  perimeter  the 
nonstop  flights  to  Dallas-Fort  Worth. 
Houston  and  Denver  remain  at  Dulles 
and  constitute  approximately  one  third 
of  all  of  the  daily  domestic  service  at 
that  Airport.  In  the  absence  of  the 
perimeter,  it  is  likely  that  the  one  stop 
flights  to  these  cities  from  National  will 
become  nonstop  flights  and  the  nonstop 
service  will  be  moved  from  Dulles.  The 
loss  of  service  to  these  cities  could 
cripple  the  domestic  service  patterns  at 
Dulles  thereby  leading  FAA  away  from 
the  purposes  of  this  MWA  Policy: 
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Finding  a  solution  to  the  over 
concentration  of  activity  at  National. 

Finally,  FAA  does  not  agree  with  the 
contention  that  National  is  the  airport  of 
preference  for  almost  all  air  travelers  to 
and  from  the  Washington  area.  FAA 
believes  that  a  significant  number  of 
travelers  would  prefer  to  use  Dulles  if 
the  flights  were  available.  For  example, 
the  flights  by  American  Airlines  from 
National  to  Dallas-Fort  Worth  via  Dulles 
have  produced  significant  load  factors 
at  Dulles.  On  an  average,  42.5  percent  of 
the  passengers  board  or  disembark  at 
Dulles,  indicating  that  Dulles  is  the 
preferred  airport  for  a  significant 
number  of  travelers  in  this  market. 

National  Airport  will  always  be  more 
convenient  to  downtown  Washington. 
However,  the  population  growth  in  the 
areas  west  of  the  District  of  Columbia 
has  been  very  substantial  and  that 
growth  trend  will  continue.  The  COG 
forecasts  show  that  Montgomery 
County,  Maryland,  and  other  northern 
Virginia  communities  will  experience 
rapid  and  substantial  growth.  And  while 
the  District  will  remain  the  employment 
center,  for  the  foreseeable  future,  COG 
forecasts  that  there  will  be 
approximately  300.000  employees  in 
Fairfax  County  in  1990.  It  will  be  the 
most  populous  jurisdiction  in  area  is  45 
minutes  or  less.  It  is  now  approximately 
50  to  60  minutes  from  the  downtown 
area,  and  this  time  will  be  reduced  when 
the  access  highway  and  Interstate  66  are 
connected  as  envisioned  when  the 
Dulles  Airport  was  planned.  FAA  will 
continue  to  make  efforts  to  improve 
travel  time  to  Dulles,  but  FAA  does  not 
consider  today's  travel  times  to  be 
excessive  or  burdensome. 

6.  Nonregulatory  Aspects 

The  nonregulatory  aspects  of  the 
policy  proposed  here  are  essentially  the 
same  as  the  policy  adopted  in  August 
1980.  Appropriate  master  planning  and 
small  scale  rehabilitation  and 
improvement  of  the  facilities  at  National 
will  be  undertaken  by  the  Director  of  the 
Metropolitan  Washin,gton  Airports,  and 
FAA  will  continue  with  plans  to 
improve  ground  access  to  Dulles. 

General  Comments 

Slot  Allocation 

The  reduction  in  air  carrier  slots  from 
40  per  hour  to  37  has  been  criticized  for 
exacerbating  the  already  stressed  slot 
allocation  issues  surrounding  National. 
Althou^  some  commenters  stated  that 
implementation  of  an  allocation 
mechanism  should  be  a  part  of  this 
policy,  DOT  notes  that  the  slot 
allocation  issues  are  being  addressed 
through  the  mechanism  of  a  separate 


rulemaking  which  is  currently  open.  In 
the  meantime,  DOT  hopes  that  the 
airline  scheduling  committee  process 
will  continue  to  .function  until  the 
Department  completes  analysis  of  the 
alternatives.  If  the  scheduling  committee 
does  not  agree  upon  a  slot  allocation  for 
a  scheduling  period,  then  DOT  reser\'es 
the  right  to  allocate  the  slots  by  direct 
allocation,  by  a  slot  auction,  or  by  other 
appropriate  procedures.  These 
allocation  alternatives  are  discussed  in 
a  separate  rulemaking  (Notice  80-16) 
issued  by  DOT  on  October  21, 1980. 

If  DOT  is  forced  to  allocate  slots 
directly,  a  procedure  will  be  utilized 
which  provides  sufficient  flexibihty  to 
meet  the  demands  for  existing  service. 
The  establishment  of  a  base  period  for 
any  necessary  allocatian  will  reflect  the 
concerns  expressed  by  the  House  of 
Representatives  in  the  FY  19B2  DOT 
Appropriations  Bill  passed  by  the  House 
on  September  10. 1981.  Therefore.  DOT 
will  be  considering  the  average  daily 
number  of  operations  conducted  by  each 
carrier  during  the  week  of  |uly  26, 1961. 
as  the  basis  for  any  slot  allocation  as 
opposed  to  any  prior  slot  assignments. 

Any  DOT  allocation,  consistent  with 
concern  expressed  in  Senate  Report  No. 
97-253  on  the  Department  of 
Transportation  and  Related  Agencies 
Appropriation  Bill,  1982,  will  strive  to 
minimize  shifts  in  existing  service  which 
might  be  detrimental  to  the  travelhng 
public.  At  the  same  time,  DOT  is 
committed  to  competitive  access  at 
National  Airport.  Under  its  present 
rules,  the  Airline  Scheduling  Conunittee 
provides  for  access  by  new  earners 
every  six  months;  the  Committee  rule  of 
unanimous  consent  means  that  any 
carrier  dissatisfied  with  the  number  of 
slots  it  would  receive  can  veto  an 
agreement.  If  the  Committee  fails  to 
reach  agreement  and  DOT  is  obliged  to 
allocate  slots,  access  by  any  new 
carriers  will  likewise  be  given  every 
consideration.  In  addition,  DOT  wifl 
move  towards  adopting  a  method  of 
allocation  consistent  with  a  competitive 
air  transportation  system  by  completing 
the  outstanding  rulemaking  on  this 
subject.  In  any  allocation  system  which 
offers  access  to  all  new  entrants  and 
permits  reallocation  among  incambent 
carriers  (as  does  the  system  for 
Washington  National),  carrier 
management  will  find  it  necessary  to 
make  economic  decisions  regarding  the 
most  efficient  use  of  their  Washington 
National  slots.  Thus,  if  they  find  their 
slot  allocations  reduced,  for  example  to 
accommodate  a  new  entrant,  they  mnst 
choose  which  points  they  will  continve 
to  serve  from  National  and  those  for 
which  service  must  be  shifted  to  another 
Washington  Airport.  These  decisions. 


however,  are  not  inconsistent  with  a 
competitive  air  transportation  system 
since  they  are  made  by  carrier 
management  in  its  sole  discretion. 

Small  Community  Service 

Commenters  expressed  concern  over 
maintaining  slots  for  carriers  who  sen'e 
small  communities.  The  Department  is 
aware  of  the  trend  of  the  larger  air 
carriers  to  discontinue  service  to  such 
markets  in  favor  of  the  higher  volume 
markets.  However,  this  trend  by  the 
carriers  to  concentrate  on  larger  markets 
is  national  in  scope  and  is  clearly  not  a 
result  of  the  Metropolitan  Washington 
Airports  Policy.  The  amendment  will  not 
produce  a  substantial  reduction  in  the 
number  of  actual  operations  occurring 
today.  There  can  be  no  assurance, 
however,  that  any  additional  air  carrier 
or  air  taxis  slots  at  National  Airport 
would  be  used  to  serve  smaller 
communities. 

Even  with  slot  reductions  at  National 
no  community  will  be  deprived  of  air 
service  to  Washington,  D.C.,  because  of 
an  unavailabihty  of  airport  facilities. 
Dulles  Airport  will  remain  available  to 
accommodate  all  air  service  to  the 
Washington  metropolitan  area. 

Precedential  Effect 

Several  commenters  raise  questions 
about  the  proposals  in  general.  Some 
commenters  suggest  that  other  airport 
proprietors  might  issue  limitations 
similar  to  those  promulgated  for 
National.  They  argue  that  this  could 
have  national  implications.  These  rules, 
however,  are  issued  under  unique 
circumstances.  They  are  being  issued  by 
the  Federal  proprietor  of  two  airports 
serving  the  same  metropolitan  area.  The 
nighttime  noise  limits  at  National  are 
tailored  for  the  conditions  existing  there 
and  are  not  necessarily  appropriate  for 
other  airports  nor  do  they  create  any 
new  authority  for  other  proprietors. 
Similar  regulations  could  violate 
const itutionaL  statutory,  or  contractural 
requirements  if  imposed  at  particular 
airports. 

Air  Traffic  Controllers  Strike 

Several  commenters  have  suggested 
that  because  the  air  controllers'  strike 
has  reduced  the  number  of  flights  at 
National  below  the  level  which  the 
policy  would  authorize,  there  is  oo  need 
to  f>ut  the  pohcy  into  effect.  The  FAA 
disagrees.  A  policy  for  Washington 
airports  has  been  under  consideration 
for  years  mad  its  goals  are  loitg  term 
goals,  transcending  the  effects  of  the 
temporary  air  traffic  reductions  due  lo 
the  strike.  All  aspects  of  the  poHcy  have 
been  thoroughly  considered.  AiW  all  of 
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the  effort,  including  a  vast  amount  of 
public  input,  postponement,  even 
temporarily,  would  be  inconsistent  with 
achieving  the  long  term  goals  of  the 
policy. 

In  addition,  promulgation  of  these 
rules  at  this  date  will  have  a  minimal 
affect  on  the  system.  No  carrier  will 
have  to  reduce  flights,  since  the  current 
number  of  operations  at  National  is 
below  the  number  that  will  be  available 
under  the  policy.  Therefore,  immediate 
implementation  of  the  policy  will  not 
result  in  any  disruption  or  hardship. 
This  would  not  be  the  case  if  the  policy 
were  deferred  until  after  operations 
return  to  their  pre-strike  level. 
Furthermore,  there  are  aspects  of  the 
policy,  such  as  the  nighttime  noise  level 
restrictions,  that  will  have  an  immediate 
effect  even  with  the  current  reductions. 
For  these  reasons,  issuance  of  this 
policy  will  not  be  further  delayed. 

Petition  of  New  York  Air  For 
Clarification  or  Interpretation 

On  February  20, 1981.  New  York  Air 
petitioned  the  FAA  to  clarify  or  interpret 
the  High  Density  Rule  (FAR  Part  93, 
Subpart  K)  to  give  high  priority  access  to 
operations  in  the  Northeast  Corridor. 
While  not  specifying  the  changes  sought, 
New  York  Air's  petition  essentially 
seeks  to  have  slots  for  the  Northeast 
Corridor  set  aside  or  not  counted  in  the 
regulation  which  restricts  the  number  of 
scheduled  operations  at  LaGuardia 
Airport  as  well  as  at  Washington 
National.  The  petition  asserted  that 
there  is  extensive  demand  for  air  service 
within  the  corridor  and  criticized  the 
regulation  as  being  biased  in  favor  of 
the  Eastern  Airlines  Shuttle  because 
extra  section  operations  do  not  require  a 
slot. 

The  petition  was  treated  as  a  petition 
for  rulemaking  in  accordance  with  14 
CFR  11.25.  As  such,  it  was  published  in 
the  Federal  Register  (46  FR  21187;  April 
9, 1981).  A  number  of  comments  were 
submitted  in  response  to  the  publication. 
All  comments  submitted  were  in 
opposition  to  the  petition. 

Petitioner's  contention  that  the  extra 
section  provision  was  adopted  in  order 
to  allow  airlines  operating  in  the 
Northeast  Corridor  to  have  a  priority 
access  over  other  airlines  serving  these 
airports  is  incorrect.  The  purpose  of  this 
provision  is  explained  above.  The  extra 
section  provision,  while  utilized  by  the 
Eastern  Shuttle,  was  not  created  for 
Northeast  Corridor  operations  and  is.  in 
fact,  applicable  to  operations  at  other 
high  density  airports,  including  Chicago 
O'Hare. 

As  to  petitioner's  complaint  that  the 
exemption  for  extra  sections  has  been 
misused,  FAA  intends  to  make  certain 


that  such  misuse  does  not  occur.  But 
FAA  does  not  view  the  fact  that  Eastern 
has  chosen  to  operate  a  shuttle,  in  a  way 
that  the  rule  permits,  as-placing  New 
York  Air  at  an  unfair  competitive 
disadvantage.  The  rule's  provisions,  its 
exceptions,  as  well  as  its  restrictions, 
are  available  to  all  carriers. 

For  these  reasons.  New  York  Air's 
petition  is  denied. 

Revocation  of  Prior  Metropolitan 
Washington  Airports  Policy 

FAA  has  decided  that  to  minimize  any 
possible  confusion,  it  will  not  amend  the 
policy  issued  in  August  1980.  Rather, 
that  policy,  and  implementing 
regulations  issued  on  September  15, 1980 
which  were  to  be  effective  on  November 
30. 1981,  are  hereby  revoked,  and 
replaced  with  this  policy  statement  and 
implementing  regulations.  Therefore, 
Amendments  93-37  and  159-20  (45  FR 
62406:  September  18, 1980)  are  revoked. 

Effective  Date 

These  regulations  are  effective  on 
December  6, 1981,  except  that  §  159.40 
(.Nighttime  Noise  Limitations)  is 
effective  on  February  2, 1982.  The 
revocation  of  Amendments  93-37  and 
159-20  is  effective  on  November  19, 
1981.  In  large  measure,  these  actions  will 
relieve  restrictions.  If  these  actions  were 
delayed  further,  the  former  policy  would 
become  effective  for  a  limited  period  of 
time  or  would  have  to  be  delayed  for  a 
limited  period  of  time  on  an  emergency 
basis.  Therefore,  good  cause  is  found  for 
making  this  amendment  and  revocation 
effective  less  than  30  days  after  Federal 
Register  publication. 

Final  Rules 

Accordingly,  Subpart  K  of  Part  93  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  93)  and  Subpart  C  of  Part  159 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  159)  are  amended,  effective 
December  6, 1981,  except  §  159.40  is 
effective  March  1, 1982. 

Amendments  93-37  and  159-20  (45  FR 
62406;  September  18, 1980)  are  revoked, 
effective  November  23, 1981,  and 

PART  93— SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

§93.123    [Amendedl 

1.  In  §  93.123(a),  the  IFR  Operations 
Per  Hour  chart  is  revised  to  read  as 

follows: 

§  93. 1 23    High  Density  Traffic  Airports. 

(a)  *   *   * 


IFR  OPERATIONS  PER  HOUR 


Airport 

Class  of  user 

John 

F. 
Kerv 
rwdy 

U 

Guar- 

dia 

New- 
ark 

O'Hare 

Wash- 
inglon 

Na- 
Uonal  ' 

Air  Carrier 
Except  A» 

70 

5 

6 

48 

6 
6 

40 

10 
10 

115 

10 
10 

37 

Scheduled  Air 
Tax* 

It 

Other 

12 

'  Washington  National  Airport  operations  are  subject  to 
modifications  per  §  93  124. 


§93.123    [Amended] 

2.  By  revising  §  93.123(b)(3)  and  (b)(4) 
to  read  as  follows: 

***** 

(b)  *  *  * 

(3)  The  allocation  of  37  IFR 
reservations  per  hour  for  air  carriers 
except  air  taxis  at  Washington  National 
Airport  does  not  include  charter  flights, 
or  other  nonscheduled  flights  of 
scheduled  or  supplemental  air  carriers. 
These  flights  may  be  conducted  without 
regard  to  the  limitation  of  37  IFR 
reservations  per  hour. 

(4)  The  allocation  of  IFR  reservations 
for  air  carriers  except  air  taxis  at 
LaGuardia,  Newark,  O'Hare,  and 
Washington  National  Airports  does  not 
include  extra  sections  of  scheduled 
flights.  The  allocation  of  IFR 
reservations  for  scheduled  air  taxis  at 
Washington  National  Airport  does  not 
include  extra  sections  of  scheduled 
flights.  These  flights  may  be  conducted 
without  regard  to  the  limitation  upon  the 
hourly  IFR  reservations  at  those 
airports. 

§93.123    [Amended] 

3.  By  adding  new  paragraph  (c)  to 
§  93.123  to  read  as  follows: 

***** 

(c)  For  operations  at  Washington 
National  Airport — 

(1)  The  number  of  operations 
allocated  to  "air  carriers  except  air 
taxis,"  under  paragraph  (a)  of  this 
section  and  §  93.124,  refers  to  the 
number  of  operations  conducted  by  air 
carriers  with  aircraft  having  a 
certificated  maximum  passenger  seating 
capacity  of  56  or  more  or,  if  used  for 
cargo  service  in  air  transportation,  with 
aircraft  having  a  maximum  payload 
capacity  of  18,000  pounds  or  more. 

(2)  The  number  of  operations 
allocated  to  "scheduled  air  taxis,"  as 
used  in  paragraph  (a)  of  this  section  and 
§  93.124,  refers  to  the  number  of 
operations  conducted  by  air  carriers 
with  aircraft  having  a  certificated 
maximum  passenger  seating  capacity  of 
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less  than  56  or.  if  used  for  cargo  service 
in  air  transportation,  with  aircraft 
having  a  maximum  payioad  capacity  of 
less  than  18,000  pounds. 

§93.124    [New] 

4.  By  adding  new  §  93.124  as  follows: 

§  93.1 24    Modification  of  Allocation: 
Washington  National  Airport 

(a)  Each  January,  the  projected 
number  of  passengers  enplaning  and 
deplaning  at  Washington  National 
Airport  will  be  forecast  and  published 
by  FAA  for  a  12-month  period,  from 
April  to  April. 

(b)  The  hourly  number  of  reservations 
allocated  to  air  carriers  except  air  taxis 
at  Washington  National  Airport,  in 
accordance  with  §  93.123,  shall  be 
adjusted  up  or  down,  as  necessary,  so 
that  the  hourly  number  of  reservations 
will  be  one  less  than  the  number  of 
hourly  reservations  that  is  forecast  to 
produce  an  annual  passenger  level  of  16 
million.  This  adjustment  shall  be 
published  with  the  forecast  described  in 
paragraph  (a)  of  this  section.  In  no  event 
shall  the  number  of  hourly  reservations 
allocated  to  air  carriers  except  air  taxis 
exceed  37.  Any  reservations  removed 
from  air  carriers  except  air  taxis  shall  be 
added  to  the  number  of  reservations 
allocated  to  scheduled  air  taxis.  Any 
reservations  to  be  added  to  the 
allocations  for  air  carriers  except  air 
taxis  shall  be  taken  from  those  allocated 
to  scheduled  air  taxis. 

(c)  Any  change  in  the  number  of 
reservations  made  as  a  result  of 
paragraph  (b)  of  this  section  shall  be 
effective  on  the  last  Sunday  of  the  April 
following  the  forecast. 

§93.129    [Amended] 

5.  By  amending  §  93.129(a)  to  insert 
the  words  "the  operation  is  not  a 
scheduled  operation  to  or  from 
Washington  National  Airport  and"  after 
the  word  "if  and  before  the  word  "he" 
in  the  first  sentence. 

§  93.129    [Amended] 

6.  By  amending  §  93.129  to  add 
paragraphs  (c)  and  [d)  to  read  as 
follows: 
***** 

(c)  For  the  purpose  of  this  section,  a 
"scheduled  operation  to  or  from 
Washington  National  Airport"  is  any 
operation  regularly  conducted  by  an  air 
carrier  between  Washington  National 
Airport  and  another  point  served  by  that 
air  carrier  unless  the  service  is 
conducted  pursuant  to  irregular  charter 


or  hiring  of  aircraft  or  is  a  nonpassenger 
flight. 

(d)  An  aircraft  operator  must  obtain 
an  IFR  reservation  in  accordance  with 
procedures  established  by  the 
Administrator.  For  IFR  flights  to  or  from 
Washington  National  Airport, 
reservations  for  takeoff  and  arrival  shall 
be  obtained  prior  to  takeoff. 

PART  159— NATIONAL  CAPITAL 
AIRPORTS 

§159.40    [New] 

7.  By  adding  to  Part  159  new  §  159.40. 
Subpart  C.  as  follows: 

§159.40    Nighttime  noise  limitations. 

(a)  Except  in  an  emergency,  and 
except  as  allowed  by  paragraph  (b)  of 
this  section,  no  person  may  operate  an 
aircraft  at  Washington  National  Airport 
after  9:59  p.m.  and  before  7:00  a.m.  if  the 
noise  levels  for  the  aircraft  type  and 
model  set  out  in  FAA  Advisory  Circular 
36-3B,  which  is  incorporated  into  this 
Part  by  reference,  exceed  the  applicable 
noise  limit  set  forth  below.  No 
adjustment  for  gross  weight  will  be 
allowed: 

Arrivals:  85  dBA  as  generated  on  approach. 
Departures:  72dBA  as  generated  on  takeoff. 

(b)  An  operation  scheduled  to  arrive 
before  10:00  p.m.  and  which  is  cleared 
for  its  approach  before  10:30  p.m.  shall 
not  be  subject  to  the  noise  limit  for 
arrivals  set  forth  in  paragraph  (a)  of  this 
section. 

(c)  Aircraft  types  and  models  which 
are  not  listed  in  Advisory  Circular  36-3B 
may  be  operated  at  Washington 
National  Airport  if  the  FAA  determines 
that  the  aircraft  type  and  model  would 
meet  the  noise  limits  of  paragraph  (a)  if 
it  were  tested  in  accordance  with  the 
procedures  of  Part  36  Appendix  C  of  this 
chapter  and  the  operator  obtains 
approvals  required  by  §  159.59(a). 

(d)  Availability  of  advisory  circular. 
Advisory  Circular  36-3B  may  be 
inspected  and  copied  at  any  FAA 
Regional  Office  or  General  Aviation 
District  Office.  Copies  of  the  circular  are 
available  free  of  charge  and  may  be 
obtained  from  any  of  those  offices  or 
from  the  DOT  Distribution  Unit,  M- 
443.1,  Washington,  D.C.  20590. 

§  159.59    [Amended] 

8.  By  amending  §  159.59  by 
redesignating  paragraphs  "(a),"  "(b)" 
and  "(c)"  as  "(b),"  "(c)"  and  "(d)"  and 
by  adding  new  paragraph  (a)  as  follows: 


(a)  No  person  may  operate  at 
Washington  National  Airport  an  air 
carrier  aircraft  of  a  type  not  regularly 
operated  at  that  airport  as  of  July  1, 
1981,  unless  approved  by  the 
Administrator,  on  a  safety  basis,  and  the 
Director  of  Metropolitan  Washington 
Airports.  The  Director  may  request  the 
person  proposing  to  operate  aircraft  of 
this  type  at  Washington  National  to 
submit  a  plan  describing  how  the 
aircraft  operation  will  be  compatible 
with  the  airport  facilities,  including  a 
description  of  the  aircraft  type,  the 
schedule,  and  the  gate  positions 
proposed  to  be  used.  The  Director  shall 
base  his  approval  or  denial  on  the 
compatibility  of  the  operation  with 
National  Airport's  apron,  gate,  baggage, 
passenger  handling,  and  roadway 
facilities. 

§159.60    (Amended) 

9.  By  revising  §  159.60  to  read  as 
follows; 

§  159.60    Nonstop  operations. 

No  person  may  operate  an  air  carrier 
aircraft  nonstop  between  Washington 
National  Airport  and  any  airport  that  is 
more  than  1,000  statute  miles  away  from 
Washington  National  Airport. 

(Sees.  103.  307(a).  (b)  and  (c),  313(a).  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1303. 1348(d),  (bl  and  (c),  and  1354(a)); 
sees.  2  and  5  of  the  Act  for  the 
Administration  of  Washington  National 
Airport.  54  Stat.  688  as  amended  by  61  Stat. 
94;  sec.  4  of  the  Second  Washington  Airport 
Act.  64  Stat.  770;  sec.  6  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1555)) 

Note. — As  a  result  of  a  request  by  the 
Director  of  the  Office  of  Management  and 
Budget  under  the  criteria  of  Executive  Order 
12291.  this  regulation  is  classified  as  a 
"major"  regulation.  The  Director  has  given  a 
waiver  from  certain  of  the  requirements  of 
the  Executive  Order  for  this  rulemaking. 
Since  the  regulation  would  make  minor 
changes  to  an  issued  regulation,  it  is  not 
consiuered  to  be  significant  under  the 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26,  1979).  A  final,  regulatory 
evaluation  is  included  in  the  rules  docket. 
Finally,  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulator)'  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  November 
23.  1981. 
].  Lynn  Helms. 

Administrator. 

|FR  Doc  81-34141  Filwl  11-24-81.  8  4Saro| 

BiLUNQ  cooe  mO-13-M 


Friday 

November  27,  1981 


Part  V 


Department  of 
Ehergy 

Economic  Regulatory  Administration 


Powerplant  and  Industrial  Fuel  Use 
Regulations;  Proposed  Rulemaking 


58052 


Federal  Register  /  Vol.  46.  No.  228  /  Friday.  November  27. 1981  /  Proposed  Rules 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Parts  500,  SOI,  and  504 

Powarplant  and  Industrial  Fuel  Use  Act 
of  1978 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  Energy 
(DOE)  is  proposing  additional  revisions 
to  its  final  rules  implementing  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq.  (FUA),  to 
implement  certain  amendments  to  Title 
III  of  FUA  (existing  facilities)  made  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1981,  Pub.  L.  97-35  (OBRA).  Section 
1021  of  OBRA  eliminated  DOE's 
authority  to  order  the  involunfay 
conversion  of  existing  powerplants  to 
coal  or  another  alternate  fuel.  OBRA 
now  permits  DOE  to  issue  prohibition 
orders  only  where  the  owner  or  operator 
of  a  powerplant  commences  the 
proceeding  by  filing  a  certification  as  to 
both  the  technical  capability  and 
financial  feasibility  of  the  conversion. 
DATE:  Written  comments  are  due  by 
December  28, 1981. 
ADDRESS:  All  comments  should  be 
addressed  to  the  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration  (ERA),  Docket  No.  ERA- 
FC-81-023,  Department  of  Energy.  Room 
6114.  2000  M  Street,  NW.,  Washington, 
D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Vandenberg  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Department  of 
Energy,  Room  7120, 12th  Street  and 
Pennsylvania  Ave.,  N.W.. 
Washington,  D.C.  20461  (202)  633-9451 

Robert  L.  Davies  (Office  of  Fuels 
Conversion),  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  6128,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461  (202) 
653-3372 

Henry  K.  Garson  (Office  of  the  General 
Counsel),  Department  of  Energy, 
Room  6B-178,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)  252-2967 

SUPPlfMENTARY  INFORMATION: 

I.  Background. 

II.  Proposals. 

III.  Procedural  Matters. 

I.  Background 

-  OBRA  amended  Title  III  of  FUA  in 
several  important  respects.  Section  1021 
of  OBRA  amended  section  301(a)  of 
FUA  to  delete  the  so-called  "off  gas'" 


provisions  of  FUA  or  the  mandatory 
prohibitions  against  the  use  of  natural 
gas  by  existing  electric  powerplants, 
and  provides  Uie  authority  to  the 
Secretary  of  Energy  to  prohibit  the  use 
of  petroleum  or  natural  gas  as  a  primary 
energy  source  in  certain  existing  electric 
powerplants  only  where  the  owner  or 
operator  commences  a  proceeding  by 
filing  an  affirmative  certification,  which 
-must  be  concurred  in  by  ERA.  Under 
former  law  (section  301  of  FUA  and 
section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974, 
as  amended,  15  U.S.C.  791  et  seq. 
(ESECA)),  the  Secretary  could  order  the 
involuntary  conversion  of  such 
powerplants  technical  capability  to  use 
coal  or  another  alternate  fuel  and  the 
financial  feasibility  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  in  the  powerplant. 

On  October  1. 1981  (46  FR  48118),  ERA 
issued  final  and  interim  rules  pursuant 
to  OBRA  which  provide  the  procedures 
whereby  any  existing  electric 
powerplant  issued  a  proposed 
prohibition  order  under  former  section 
301  (b)  or  (c)  of  FUA  or  which  has  an 
order  pending  aginst  it  under  section  2 
of  ESECA,  as  of  August  13. 1981,  the 
date  of  enactment  of  OBRA.  may  elect 
to  continue  the  current  prohibition  order 
proceeding  under  provisions  of  the 
former  section  301  of  FUA  or  section  2  of 
ESECA  rather  than  under  the  amended 
section  301  of  FUA.  These  elections 
must  be  filed  with  DOE  by  November  30, 
1981  in  the  case  of  FUA  orders  and  by 
January  14. 19^  in  the  case  of  ESECA 
orders. 

Note. — That  if  such  an  election  is  not  made 
within  the  specified  periods,  the  pending 
order  proceedings  shall  be  considered 
terminated  as  of  the  date  of  the  expiration  of 
the  appropriate  election  period. 

The  prohibition  order  procedures  for 
facilities  that  make  the  election  for 
continued  coverage  under  section  2  of 
ESECA  are  found  at  10  CFR  Parts  303 
and  305.  If  the  owners  or  operators  of  all 
powerplants  presently  covered  under 
ESECA  determine  not  to  elect  continued 
coverage  under  ESECA,  DOE  will 
consider  the  rescission  of  the 
regulations  applicable  to  such 
powerplants. 

The  prohibition  order  process  for 
powerplants  that  make  the  election  for 
continued  coverage  under  former 
section  301  of  FUA  (electing 
powerplants)  and  major  fuel  burning 
installations  (MFBIs)  has  not  been 
changed.  See  10  CFR  501.51.  The 
Department  will  review  these 
regulations  at  a  later  date.  If  the  owners 
or  operators  of  all  powerplants 
presently  covered  under  former  section 


301  of  FUA  determine  not  to  elect 
continued  coverage  under  the  former 
section  301,  DOE  will  consider  the 
rescission  of  the  regulations  applicable 
to  such  powerplants. 

The  proposed  rules  provide  a 
substantially  revised  prohibition  order 
process  for  existing  electric  powerplants 
that  wish  to  make  the  certification 
required  under  section  301  of  FUA,  as 
amended  by  OBRA  (certifying 
powerplants).  (Note,  if  a  powerplant  is 
eligible  to  make  the  election  for 
continued  coverage  under  former 
section  301  of  FUA  or  section  2  of 
ESECA  and  does  not,  the  powerplant 
owner  or  operator  may  submit,  at  any 
time,  a  voluntary  certification  under 
section  301  of  FUA,  as  amended.) 

The  proposed  prohibition  order 
process  for  certifying  powerplants  under 
the  amended  section  301  of  FUA  is 
described  in  §  501.52.  Upon  submission 
of  a  certification  with  prohibition  order 
compliance  schedule  to  ERA  under 
§S  504.5,  504.6.  and  504.8  of  the 
regulations,  the  prohibition  order 
process  commences.  ERA  will  review  all 
the  information  submitted  within  60 
days  after  receipt  by  ERA.  If  the 
certification  is  complete,  ERA  will, 
within  30  days  after  the  end  of  the  60 
day  review  period,  publish  a  Notice  of 
Acceptance  and  proposed  prohibition 
order  in  the  Federal  Register,  if  ERA 
believes  it  is  able  to  concur  in  the 
certification.  If  ERA  does  not  believe  it 
is  able  to  concur  in  the  certification, ' 
ERA  shall  publish  in  the  Federal 
Register  a  Notice  of  Proposed  Non- 
Concurrence  within  '^0  days  after  the 
end  of  the  60  day  review  period.  If  ERA 
finds  during  the  60  day  review  period 
that  the  certification  is  incomplete.  ERA 
will  notify  the  proposed  prohibition 
order  recipient  as  to  the  deficiencies  and 
allow  an  additional  period  of  30  days  for 
submission  of  an  amended  certification. 
The  publication  of  the  Notice  of 
Acceptance  or  Notice  of  Proposed  Non- 
Concurrence  commences  a  period  of  45 
days  during  which  interested  persons 
may  submit  written  comments  or 
request  a  public  hearing.  In  the  case  of  a 
Notice  of  Acceptance,  as  provided  in 
§  504.9.  a  final  prohibition  order  cannot 
be  issued  until  any  necessary 
environmental  review  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4321  et  seq.  (NEPA)  has 
been  completed.  Upon  completion  of  the 
required  NEPA  review  and  unless  ERA 
determirres  from  information  obtained 
during  the  proceeding  that  the 
certification  fails  to  meet  the  standards 
set  forth  at  §5  504.5,  504.6  and  504.8, 
ERA  will  publish  a  final  prohibition 
order.  In  the  case  of  a  Notice  of 
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Proposed  Non-Concurrence,  at  the  end 
of  the  45  day  comment  period.  ERA,  if  it 
believes  it  cannot  concur  in  the 
certification,  will  publish  a  final  Notice 
of  Non-Concurrence. 

The  following  section  summarizes  the 
substance  and  rationale  behind  the 
revisions  proposed  herein. 

II.  Proposals 

A.  General  Definitions  (Part  500) 

ERA  proposes  to  add  new  definitions 
for  "certifj'ing  powerplant"  and 
"electing  powerplant"  in  §  500.2.  The 
latter  term  refers  only  to  those 
powerplants  electing  continued 
coverage  under  former  section  301  of 
FUA  and  does  not  include  powerplants 
electing  continued  coverage  under 
section  2  of  ESECA  since  the  regulations 
implementing  ESECA  are  found  at  10 
CFR  Part  303  and  305. 

B.  Administrative  Procedures  and 
Sanctions  (Part  501) 

1.  Written  comments  and  requests  for 
a  public  hearing.  Sections  501.31  and 
501.33  set  forth  the  general  time  periods 
for  the  submission  of  written  comments 
and  requests  for  a  public  hearing.  These 
sections  are  proposed  to  be  amended  to 
add  provisions  containing  time  periods 
for  submission  of  written  comments  and 
requests  for  public  hearing  for  proposed 
prohibition  orders  to  be  issued  to 
certifying  powerplants  under  section  301 
of  FUA,  as  amended  by  OBRA. 

2.  Procedure  for  prohibitions  by 
order — existing  major  fuel  burning 
installations  and  electing  powerplants. 
Currently,  §  501.51  prescribes  the 
procedures  for  prohibition  order 
proceedings  and  time  periods  for 
submission  of  written  comments  and 
requests  for  public  hearings  for  existing 
MFBIs  and  powerplants.  Proposed 
revisions  to  §  501.51  are  designed  to 
make  it  clear  that  these  provisions  apply 
only  to  existing  MFBIs  and  existing 
powerplants  which  have  elected 
continued  coverage  under  former 
section  301  of  FUA.  Otherwise,  the 
section  remains  unchanged. 

3.  Procedure  for  prohibition  by 
order — certifying  powerplants.  ERA 
proposes  to  add  a  new  §  501.52  to 
prescribe  different  prohibition 
procedures  and  time  periods  applicable 
to  certifying  powerplants  under  section 
301  of  FUA,  as  amended  by  OBRA. 
Section  501.52(b)  provides  for  a 
conference  to  be  held  upon  the  request 
of  a  person  seeking  a  proposed  order  to 
discuss  any  questions  regarding  the 
required  certification  under  section  301 
of  FUA,  as  amended,  and  the  prohibition 
order  compliance  schedule.  ERA  will 
review  all  the  information  submitted 


within  60  days  after  receipt  by  ERA.  If 
the  certification  is  complete,  ERA  will, 
within  30  days  after  the  end  of  the  60 
day  review  period,  publish  a  Notice  of 
Acceptance  of  the  certification,  and  the 
proposed  prohibition  order  in  the 
Federal  Register,  if,  after  examining  the 
basis  for  the  certification,  ERA  believes 
it  is  able  to  concur  in  the  certification.  If 
ERA  does  not  believe  it  is  able  to 
concur,  ERA  shall  publish  in  the  Federal 
Register,  within  30  days  after  the  end  of 
the  60  day  review  period,  a  Notice  of 
Proposed  Non-Concurrence.  If  ERA 
finds  that  the  certification  is  incomplete. 
ERA  will  notify  the  powerplant  owner  or 
operator  as  to  the  deficiencies  and 
provide  an  additional  period  of  30  days 
for  the  certification  to  be  amended  and 
resubmitted.  Interested  persons  will 
have  a  period  of  45  days  after  the 
publication  of  the  Notice  of  Acceptance 
or  Notice  of  Proposed  Non-Concurrence 
to  submit  written  comments  or  to 
request  a  public  hearing.  In  the  case  of  a 
Notice  of  Acceptance,  as  provided  in 
§  504.9,  ERA  must  also  complete  any 
necessary  environmental  review  under 
NEPA  before  a  final  order  can  be  issued. 
After  completion  of  the  NEPA  review, 
and  if  ERA  determines  from  information 
obtained  during-the  proceeding  that  the 
certification  meets  the  standards  set 
forth  in  §§  504.5,  504.6,  and  504.8,  ERA 
shall  publish  a  final  prohibition  order, 
including  a  statement  of  the  basis  for  the 
issuance  of  the  order  and  ERA's 
concurrence  in  the  certification.  In  the 
case  of  a  Notice  of  Proposed  Non- 
Concurrence,  at  the  end  of  the  45  day 
comment  period,  ERA  will  publish  a 
final  Notice  of  Non-Concurrence,  if  ERA 
determines  it  cannot  concur  in  the 
certification  based  upon  additional 
information  submitted  during  the 
proceeding.  If,  at  the  end  of  the  45  day 
period,  ERA  believes  it  can  concur  in  the 
certification,  ERA  will  publish  a  Notice 
of  Acceptance  followed  by  a  new  45  day 
comment  period. 

A  proposed  order  recipient  may 
amend  or  withdraw  its  certification  in 
order  to  take  into  account  changes  in 
relevant  facts  and  circumstances  at  any 
time  prior  to  the  effective  date  of  a  final 
prohibition  order.  Provision  is  also  made 
for  rescission  or  modification  of 
outstanding  final  prohibition  orders 
under  section  301  of  FUA,  as  amended. 
See  §  501.52(d). 

C.  Prohibitions  (Part  504) 

1.  Mandatory  prohibitions  and  system 
compliance  option.  This  subpart  is 
proposed  to  be  substantially  amended 
and  reorganized.  ERA  proposes  to  revise 
§  504.2,  which  explains  the  program,  to 
reflect  the  new  statutory  scheme  for 
prohibition  orders  that  may  be  issued  to 


certifying  powerplants.  Section  504.2 
also  contains  explanatory  information 
currently  contained  in  §  504.5.  regarding 
prohibition  orders  that  may  be  issued  to 
electing  powerplants  and  existing 
MFBIs.  Since  section  1021  of  OBRA 
eliminated  the  Secretary's  authority  to 
order  involuntary  prohibitions.  §  504.3, 
which  describes  those  prohibitions, 
would  be  deleted.  The  related  system 
compliance  option  described  in  §  504.4 
is  the  subject  of  another  separate 
proposed  rulemaking  in  which  it  was 
proposed  to  delete  the  section  since  the 
off-gas  requirements  of  former  section 
301  of  FUA  have  been  eliminated,  and 
therefore,  the  section  is  no  longer 
needed  (see  46  FR  54753,  November  4. 
1981). 

2.  Prohibitions  by  order.  In 
accordance  with  section  301  of  FUA.  as 
amended  by  section  1021  of  OBRA,  ERA 
proposes  to  revise  §  504.5  to  describe 
the  certification  which  must  be 
presented  to  ERA  by  the  powerplanfs 
owner  or  operator.  The  certification 
relates  to  whether  the  powerplant  has 
the  technical  capability  to  use  coal  or 
another  alternate  fuel  and  the  financial 
feasibility  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source  in  the  unit.  ERA  will  summarily 
review  the  basis  for  this  certification 
and  concur  in  it  prior  to  the  issuance  of 
any  final  prohibition  order  in 
appropriate  cases.  The'information 
requirements  necessary  to  support  the 
certification  are  found  in  5  504.6. 

ERA  proposes  to  require  certifying 
owners  or  operators  of  powerplants  to 
submit  a  prohibition  order  compliance 
schedule  as  part  of  their  certification 
required  under  §§  504.5,  504.6  and  504.8. 
Any  prohibition  order  issued  to  a 
certifying  powerplant  may  be  subject  to 
appropriate  conditions  subsequent  so  as 
to  delay  implementation  of  the 
prohibition  order  and  permit  a 
powerplant  to  operate  on  oil  or  natural 
gas  until  it  is  able  to  negotiate  all 
construction  and  fuel  production  or 
purchase  contracts,  complete  any 
construction  or  renovation  of  facilities 
or  equipment,  and  obtain  all  necessary 
Federal,  state  or  local  permits  and 
approvals  required  in  order  to  bum  an 
alternate  fuel. 

ERA  proposes  to  amend  §  504.8  by 
adding  a  reference  which  indicates  the 
section  also  applies  to  certifying 
powerplants. 

3.  Excessive  use  in  fuel  mixtures 
prohibitions.  ERA  proposes  to  have  two 
separate  sections  of  the  regulations, 

§  504.7  and  504.8,  set  forth  the 
procedures  under  which  prohibitions 
against  the  excessive  use  of  petroleum 
or  natural  gas  in  a  mixture  with  an 
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alternate  fuel  may  be  issued  to  MFBIs 
and  electing  powerplants,  and  certifying 
powerplants,  respectively.  Certifying 
powerplants  must  submit,  as  part  of 
their  certification,  a  prohibition  order 
compliance  schedule.  The  certification 
relates  to  the  powerplant's  technical 
capability  and  financial  feasibility  to 
use  coal  or  another  alternate  fuel  in  a 
mixture  with  natural  gas  or  petroleum. 

4.  Environmental  information — 
certifying  powerplants.  In  §  504.9  ERA 
proposes  to  provide  that  certifying 
powerplants,  which  either  have  not 
received  proposed  prohibition  orders 
under  former  section  301  of  FUA  or  have 
pending  orders  under  section  2  of 
ESECA,  will  be  responsible  for  the 
direct  payment  of  the  costs  associated 
with  preparing  any  site  specific 
documentation  necessary  for  ERA  to 
comply  with  NEPA.  No  final  prohibition 
order  can  be  issued  unless  the 
environmental  review  process  required 
by  NEPA  is  completed  by  ERA  and  the 
appropriate  NEPA  documentation  is 
issued.  Under  S  504.9,  the  utility  would 
enter  into  a  contractual  agreement  with 
an  independent  third  party,  selected  by 
ERA,  who  is  qualified  to  conduct  an 
environmental  review  and  prepare  an 
Environmental  Assessment  (EA)  or 
Environmental  Impact  Statement  (EIS) 
and  who  does  not  have  a  financial  or 
other  interest  in  the  outcome  of  the 
proceeding,  to  conduct  the  necessary 
environmental  review  under  the 
supervision  of  ERA. 

III.  Procedural  Matters 

A.  Section  102  of  the  National 
Environmental  Policy  Act  (NEPA) 

DOE  has  determined  that  these 
proposed  regulations,  if  finalized,  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  NEPA  since  there 
are  no  significant  substantive 
alterations  to  the  existing  program.  The 
changes  in  these  regulations  reflect  the 
elimination  of  the  DOE's  authority  to 
issue  prohibition  orders  involuntarily.  In 
view  of  the  foregoing,  the  preparation  of 
an  EIS  is  not  required.  The 
environmental  impacts  resulting  from 
initial  implementation  of  FUA  are 
addressed  in  a  final  Environmental 
Impact  Statement  prepared  pursuant  to 
the  requirements  of  NEPA  (DOE/EIS 
0038,  April  1979). 

B.  Regulatory  Flexibility  Act 

In  accordance  with  the  statutory 
provisions  of  the  OBRA  amendments  to 
FUA,  ERA  cannot  institute  a  prohibition 
order  proceeding  against  an  existing 


powerplant  unless  the  powerplant's 
owner  or  operator  voluntarily  submits 
the  required  certification.  Thus,  the 
proposals  will  have  no  negative  impact 
on  any  entities,  since  they  impose  no 
involuntary  regulatory  burdens.  Very 
few  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  will  be 
affected  in  any  manner  by  these 
proposals.  DOE  hereby  certifies  that 
these  proposals,  if  adopted,  are  not 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Therefore, 
DOE  is  not  required  to  publish  an  initial 
regulatory  flexibility  analysis  under 
section  603  of  that  Act. 

C.  Executive  Order  No.  12291 

DOE  has  determined  that  these 
proposed  regulations  are  not  a  major 
rule  under  Executive  Order  No.  12291, 
which  requires  the  preparation  of  a 
Regulatory  Impact  Analysis  for 
proposed  major  regulations.  These 
proposals  will  not  be  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more.  DOE  foresees  no  major 
increase  in  costs  or  prices  for 
consumers,  industries,  geographic 
regions,  or  Federal,  State  or  local 
government  agencies.  DOE  does  not 
consider  it  likely  that  the  proposals  will 
result  in  significant  adverse  effects  on 
competition,  employment,  investment,  or 
productivity.  Therefore,  no  Regulatory 
Impact  Analysis  is  required. 

The  proposals  were  submitted  to  the 
Office  of  Management  and  Budget  for 
review  at  least  10  days  prior  to 
publication  in  the  Federal  Register. 

D.  Paperwork  Reduction  Act  of  1980 

These  proposed  rules  most  be 
submitted  to  the  Office  of  Management 
and  Budget  for  clearance  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980.  Pub.  L  96-511.  Any 
compliance  with  the  data  collection 
provisions  of  the  final  rules  may  require 
revision  or  additions  as  a  result  of  any 
OMB  action. 

(Department  of  Energy  Organization  Act, 
Pub.  L.  96-91.  42  U.S.C.  7101  et  aeq.;  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974,  Pub.  L  93-319,  as  amended  by  Pub.  L. 
94-163.  Pub.  L.  95-70,  and  Pub.  L  95-620, 15 
U.S.C.  §  791  etseq.:  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  Pub.  L  95- 
620.  as  amended  by  Pub.  L  97-35,  42  U.S.C. 
8301  et  seq.:  Omnibus  Budget  Reconciliation 
Actof  1981,  Pub.  L.  97-35) 

In  consideration  of  the  foregoing, 
Parts  500.  501  and  504.  Subchapter  E, 
"Alternate  Fuels"  of  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations,  are 


proposed  to  be  amended  as  set  forth 
below. 

Issued  in  Washington,  D.C.  on  the  19  day  of 
Nov.,  1981. 
Rayburn  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

For  reasons  set  out  in  the  preamble. 
Part  500  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  shown. 

1.  By  adding  a  definition  of  "certifying 
powerplant"  under  §  500.2  to  read  as 
follows: 

"Certifying  powerplant"  means  an 
existing  powerplant  whose  owner  or 
operator  seeks  to  obtain  a  prohibition 
order  against  the  use  of  natiu'al  gas  or 
petroleum  either  totally  or  in  a  mixture 
with  coal  or  an  alternate  fuel  by  filing  a 
certification  as  to  both  the  technical 
capability  and  financial  feasibility  of 
conversion  to  coal  or  another  alternate 
fuel  pursuant  to  section  301  of  FUA,  as 
amended. 

By  adding  a  definition  of  "electing 
powerplant"  under  §  500.2  to  read  at 
follows: 

"Electing  powerplant"  means  an 
existing  powerplant,  which  (1)  has  been 
issued  a  proposed  prohibition  order 
under  former  section  301  (b)  or  (c)  of 
FUA  prior  to  August  13, 1981,  the  date  of 
enactment  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97-35 
(OBRA);  and  (2)  files  an  election  to 
continue  the  current  prohibition  order 
proceeding  under  provisions  of  the 
former  section  301  of  FUA,  rather  than 
under  amended  section  301  of  FUA.  (The 
election  provisions  are  published  at  46 
FR  48118  (October  1, 1981)  and  will  not 
be  codified  in  the  Code  of  Federal 
Regulations.)  Under  the  election 
provisions,  an  existing  powerplant 
which  has  an  order  pending  against  it 
under  section  2  of  the  Energy  Supply 
Environmental  Coordination  Act  of  1974, 
as  amended,  15  U.S.C.  791  et  seq. 
(ESECA),  as  of  August  13, 1981,  may 
also  elect  to  continue  the  current 
proceeding  under  section  2  of  ESECA. 
Electing  powerplants  under  ESECA  are 
not  included  in  the  FUA  definition  of 
"electing  powerplant".  Relevant 
regulations  governing  ESECA 
proceedings  are  found  at  10  CFR  Part 
303  and  305. 

For  the  reasons  set  out  in  the 
preamble.  Part  501  of  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  shown. 

1.  By  revising  the  table  of  contents  as 
follows: 
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PART  501— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

•  IT  *  «  * 

Subpart  E— ProMbltion  Rules  and  Orders 

*  •         *         *         • 

Sec. 

501.51  Prohibitions  by  order — Existing 
Major  Fuel-burning  Installations  and 
Electing  Powerplants. 

501.52  Prohibitions  by  order — Certih-ing 
Powerplants. 

«  *  *  *  • 

2.  Sections  501.31  and  501.33  are 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  501.31     Written  comments. 

•  <         *         *         • 

(bj  Existing  facilities.  Except  as  may 
be  provided  elsewhere  in  these 
regulations.  ERA  shall  provide  a  period 
of  at  least  45  days  for  submission  of 
written  comments  concerning  a 
proposed  prohibition  rule  or  order  or  a 
petition  for  an  exemption  or  permit.  This 
period  shall  commence,  in  the  case  of  a 
petition  for  a  noncertification 
exemption,  on  the  day  after  publication 
of  the  Notice  of  Acceptance,  and  in  the 
case  of  a  certification  exemption,  on  the 
day  after  publication  of  the  Notice  of 
Acceptance  and  Availability  of 
Certification  in  the  Federal  Register,  in 
accordance  with  §  501.63(a).  In  the  case 
of  proposed  prohibition  rules  or  orders 
to  be  issued  to  existing  major  fuel- 
burning  installations  (\fFBIs]  and 
electing  powerplants.  ERA  shall  also 
provide  for  a  perioc  of  at  least  45  days 
for  submission  of  written  comments 
concerning  a  Tentative  Staff  Analysis. 
This  period  shall  commence  on  the  day 
after  publication  of  the  Notice  of 
Availability  of  the  Tentative  Staff 
Analysis  in  the  Federal  Register.  In  the 
case  of  prohibition  order  proceedings  for 
certifying  powerplants  under  section  301 
of  FUA.  as  amended.  ERA  shall  provide 
a  period  of  at  least  45  days,  beginning 
the  day  after  the  Notice  of  Acceptance 
of  certification  is  published,  for 
submission  of  written  comments 
concerning  the  certification  and  ERAs 
proposed  prohibition  order,  and  requests 
for  public  hearings.  Prohibition  order 
proceedings  under  section  301,  as 
amended  by  OBRA,  will  have  only  one 
period  of  45  days,  since  no  Tentative 
Staff  Analysis  will  be  prepared.  The 
comment  period  may  be  extended  by 
ERA  in  accordance  with  §  501.7.  See 
§§  501.51(b)  and  501.52(b)  of  this  Part 
with  respect  to  the  comment  periods 
applicable  to  prohibitions  by  order  to 
existing  facilities  and  the  extension  of 
such  comment  periods.  Written 
comments  shall  be  filed  in  accordance 
with  §  501.7. 


§  501^    Requests  for  a  public  hearing. 

•  -  *  •  • 

(b)  Existing  facilities.  In  the  case  of  a 
petition  for  an  exemption  from  a 
prohibition  imposed  either  by  the  Act  or 
by  a  final  rule  or  order  issued  by  ERA  to 
an  existing  facility  under  former  section 
of  Title  III  of  FUA  or  Title  DI  of  FUA,  as 
amended,  or  a  petition  for  an  exemption 
or  permit,  if  applicable,  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing  in 
accordance  with  section  701  of  FUA 
withing  45  days  after  the  notice  of  the 
filing  of  a  petition  is  published  in  the 
Federal  Register.  In  the  case  of  a 
proposed  prohibition  rule  or  order  to  be 
issued  to  existing  MFBIs,  and  electing 
powerplants  under  former  section  301. 
the  45  day  period  in  which  to  request  a 
public  hearing  shall  commence  upon  the 
publication  of  the  Notice  of  Availability 
or  the  Tentative  Staff  Analysis.  In  the 
case  of  a  proposed  prohibition  order  to 
be  issued  to  certifying  powerplants 
under  section  301  of  FUA,  as  amended. 
the  45  day  period  in  which  to  request  a 
public  hearing  commences  upon 
publication  of  the  Notice  of  Acceptance 
of  certification.  This  time  limit  may  be 
extended  at  the  discretion  of  ERA  in 
accordance  with  §  501.7. 
«         «         *        *        « 

3.  Section  501.51  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraphs  (b)(2).  (3). 
and  (d)(2)(ii)  to  read  as  follows: 

§  S0 1 .5 1    Prohit>itions  by  order — existing 
major  fuel-burning  installations  and 
electing  powerplants. 

(a)  ERA  may  prohibit  by  order  the  use 
of  petroleum  or  natural  gas  as  a  primary 
energy  source  or  in  amounts  in  excess  of 
the  minimum  amount  necessary  to 
maintain  reliability  of  operation 
consistent  with  reasonable  fuel 
efficiency  in  an  existing  MFBI,  or 
electing  powerplant.  if: 

*        *        %        *        * 

(b)  •  *  * 

(2)  Pursuant  to  section  701  of  FUA, 
prior  to  the  issuance  of  a  final  order  to 
an  existing  MFBI  or  electing  powerplant. 
ERA  shall  publish  a  proposed  order  in 
the  Federal  Register  together  with  a 
statement  of  the  reasons  for  the  order.  In 
the  case  of  a  proposed  order  that  would 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source,  the 
finding  required  by  former  section 
301(b)(1)  of  the  Act  in  the  case  of  a 
powerplant  or  the  finding  required  by 
section  302(a)(1)  of  the  Act  in  the  case  of 
an  installation  shall  be  published  with 
such  profHjsed  order. 

(3)  ERA  shall  provide  a  period  for  the 
submission  of  written  comments  of  at 
least  3  months  after  the  date  of  the 
proposed  order.  During  this  period,  the 


recipient  of  the  proposed  order  and  any 
other  interested  person  must  submit  any 
evidence  relating  to  each  of  the  findings 
that  EIRA  is  required  to  make  under 
former  section  301(b)  of  the  Act  in  Ihe 
case  of  a  powerplant,  or  the  findings 
required  by  section  302(a)  of  the  Act  in 
the  case  of  an  installation.  A  proposed 
order  recipient  may  submit  additional 
new  evidence  at  any  time  prior  to  the 
close  of  the  public  comment  period 
which  follows  publication  of  the 
Tentative  Staff  Analysis  or  prior  to  the 
close  of  the  record  of  any  public  hearing, 
whichever  occurs  later.  A  request  by  the 
proposed  order  recipient  for  an 
extension  of  the  3-month  period  may  be 
granted  at  ERAs  discretion. 

•  *  •  *  • 

(d)  •   •  • 

(2)  "    •   • 

(ii)  Sufficient  information  for  ERA  to 
make  the  findings  required  by  former 
section  301(b)  of  FUA  in  the  case  of  a 
powerplant  and  section  302(b)  of  FUA  in 
the  case  of  an  installation. 

«  •  *  «  • 

4.  By  adding  a  new  §  501.52  to  read  as 

follows: 

§S01.S2    Prohibitions  by  order — certifying 
powerplants. 

(a)  ERA  may  prohibit  by  order  the  use 
of  petroleum  or  natural  gas  as  a  primary 
energ>'  source  or  in  amounts  in  excess  of 
the  minimum  amount  necessary  to 
maintain  reliability  of  operation 
consistent  with  maintaining  reasonable 
fuel  efficiency  in  an  existing  powerplant 
if  the  owner  or  operator  of  the 
powerplant  certifies,  and  E31A  concurs 
in  such  certification  in  accordance  with 
the  requirements  of  §  5  504.5,  504.6  and 
504.8. 

(b)  Notice  of  order  and  participation. 
(1)  ERA  may  hold  a  conference  with  the 
proposed  order  recipient,  at  the 
recipient's  election,  prior  to  issuing  the 
proposed  order.  The  conference  may 
resolve  any  questions  regarding  the 
certification  required  by  section  301  of 
the  Act.  as  amended,  and  §§504.5.  504.6. 
and  504.8.  and  ERA  s  re\new  and 
concurrence  therein. 

(2)  Pursuant  to  section  701(b)  of  FUA. 
prior  to  the  issuance  of  a  final  order  to  a 
certifying  powerplant  owner  or  operator. 
ERA  must  publish  in  the  Federal 
Register,  a  proposed  prohibition  order 
stating  the  reasons  for  such  order.  ERA 
will  review  all  of  the  information 
submitted  by  a  proposed  order  recipient 
within  60  days  after  receipt  by  ERA.  If 
the  certification  is  complete,  ERA  will, 
within  30  days  after  the  end  of  the  60- 
day  review  period,  publish  in  the 
Federal  Register  a  Notice  of  Acceptance 
of  certification  together  with  a  proposed 
prohibition  order  stating  therein  the 
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reasons  for  such  order.  This  commences 
the  prohibition  order  proceeding.  If  ERA 
does  not  believe  it  is  able  to  concur  in 
the  certification,  ERA  shall  publish  a 
Notice  of  Proposed  Non-Concurrence  in 
the  Federal  Register  within  30  days  after 
the  end  of  the  60-day  review  period.  If 
ERA  finds  that  the  certification  with 
comphance  schedule  is  incomplete,  ERA 
will  notify  the  proposed  prohibition 
order  recipient  as  to  the  deficiencies, 
and  provide  an  additional  period  of  30 
days  for  the  certification  to  be  amended 
and  resubmitted.  If  a  complete 
certification  is  not  submitted  within  this 
period,  the  proceeding  shall  be 
terminated  in  accordance  with 
§  501.52(b)(5).  ERA,  on  its  own  motion, 
may  extend  any  period  of  time  by 
publishing  a  notice  to  that  effect  in  the 
Federal  Register. 

(3)  The  publication  of  the  Notice  of 
Acceptance  or  Notice  of  Proposed  Non- 
Concurrence  commences  a  period  of  45 
days  during  which  interested  persons 
may  submit  written  comments  or 
request  a  public  hearing.  During  this 
period,  the  recipient  of  the  proposed 
order  and  any  other  interested  person 
may  submit  any  evidence  that  they  have 
available  relating  to  the  proposed  order, 
the  certification  or  the  concurrence  that 
ERA  must  make.  A  proposed  order 
recipient  may  submit  additional  new 
evidence  at  any  time  prior  to  the  close  of 
the  public  comment  period  which 
follows  the  commencement  of  the 
proceeding  or  prior  to  the  close  of  the 
record  of  any  public  hearing,  whichever 
occurs  later.  A  request  for  an  extension 
of  the  45-day  period  may  be  granted  at 
ERA'S  discretion.  In  the  case  of  a  Notice 
of  Acceptance,  as  set  forth  in  §  504.9.  no 
Bnal  prohibition  order  can  be  issued 
until  any  necessary  environmental 
review  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq.  (NEPA)  has  been 
completed.  Upon  completion  on  the 
NEPA  review  and  unless  ERA 
determines  on  the  basis  of  the  record  of 
the  proceeding  that  the  certification  fails 
to  meet  the  requirements  of  §§504.5. 
504.6,  and  504.8,  ERA  shall  publish  a 
final  prohibition  order,  together  with  the 
information  required  by  paragraph  (c)  of 
this  section.  In  the  case  of  a  Notice  of 
Proposed  Non-Concurrence,  at  the  end 
of  the  45-day  comment  period,  ERA  will 
publish  a  final  Notice  of  Non- 
Concurrence  in  the  Federal  Register,  if 
ERA  determines  it  cannot  concur  in  the 
certification  based  upon  additional 
information  submitted  during  the 
proceeding.  If,  at  the  end  of  the  45-day 
period,  ERA  believes  it  can  concur  in  the 
certification,  ERA  will  publish  a  Notice 


of  Acceptance  followed  by  a  new  45-day 
comment  period. 

(4]  If  a  hearing  has  been  requested, 
ERA  shall  provide  interested  persons 
with  an  opportunity  to  present  oral  data, 
views  and  arguments  at  a  public  hearing 
held  in  accordance  with  Subpart  C  of 
this  Part.  The  hearing  may  consider, 
among  other  matters,  the  sufficiency  of 
the  certification  of  the  owner  or  operator 
of  the  powerplant  required  by  section 
301  of  FUA.  as  amended,  and  §§  504.5, 
504.6,  and  504.8  of  these  regulations. 

(5)  ERA  may  terminate  a  prohibition 
order  proceeding  at  any  time  prior  to  the 
date  upon  which  a  final  order  becomes 
effective  whenever  ERA  believes,  from 
any  information  contained  in  the  record 
of  the  proceeding,  that  the  certification 
required  under  section  301  of  the  Act,  as 
amended,  or  §§504.5,  504.6.  and  504.8  of 
these  regulations  is  in  some  way 
deficient.  If  ERA  terminates  the 
proceeding,  it  will  notify  the  proposed 
order  recipient  and  other  parties  to  the 
proceeding  and  publish  a  notice  in  the 
Federal  Register.  In  event  of 
termination,  the  proposed  order 
recipient  may  submit  a  new  certification 
under  section  301  of  the  Act,  as 
amended,  at  a  later  date. 

(c)  Record  and  decision  to  issue  a 
final  order.  (1)  ERA  will  base  its 
determination  to  issue  an  order  on 
consideration  of  the  whole  record  or 
those  parts  thereof  cited  by  a  party  and 
supported  by  and  in  accordance  with 
reliable,  probative  and  substantial 
evidence. 

(2)  ERA  shall  include  in  the  final  order 
a  written  statement  of  the  basis  upon 
which  the  final  order  is  issued,  and  its 
concurrence  in  the  required  certification. 
The  final  order  shall  state  the  effective 
date  of  the  prohibition  contained 
therein. 

(3)  A  copy  of  the  final  order  and  a 
summary  of  the  basis  therefor  will  be 
published  in  the  Federal  Register.  Any 
prohibition  order  issued  under  the 
certification  provisions  of  §§504.5.  504.6, 
and  504.8  may  be  subject  to  appropriate 
conditions  subsequent  so  as  to  delay 
implementation  of  the  prohibition  order 
until  the  events  or  permits  set  forth  in 
the  prohibition  order  compliance 
schedule  of  §  504.5(d)  have  occurred  or 
been  obtained. 

(d)  Amendment  to  or  withdrawal  of 
certifications  under  §  §  504.5  and  504.6. 
The  proposed  prohibition  order  recipient 
may  amend  its  compliance  schedule,  or 
its  certification  under  section  301  of 
FUA,  as  amended,  and  §§540.5,  504.8 
and  504.8  of  these  regulations  in  order  to 
take  into  account  changes  in  relevant 
facts  and  circumstances  at  any  time 
prior  to  the  effective  date  of  the  final 


prohibition  order.  The  proposed  order 
recipient  may  also  withdraw  its 
certification  to  take  into  account 
changes  in  relevant  facts  and 
circumstances,  thereby  terminating  the 
proceeding,  during  the  same  period. 

(e)  Rescission  of  prohibition  orders. 
The  rescission  or  modification  of 
prohibition  orders  issued  to  existing 
electric  powerplants  will  be  governed  by 
the  procedure  in  §  501.101  of  these 
regulations. 

For  reasons  set  out  in  the  Preamble, 
Part  504  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  shown. 

1.  By  revising  the  table  of  contents  for 
Subpart  B  to  read  as  follows: 

PART  504— EXISTING  FACILITIES 


Subpart  B — Prohibitions  and  System 
Compliance  Option 

Sec. 

504.2  Purpose  and  scope. 

504.3  Reserved. 

504.4  Electric  utility  system  compliance 
option  (Proposed  to  be  deleted.  See  46  FR 
54753,  November  4, 1981). 

504.5  Prohibitions  by  order  (certifying 
powerplants  under  amended  section  301 
of  FUA). 

504.6  Prohibitions  by  order  (case-by-case). 

504.7  Prohibitions  against  excessive  use  of 
petroleum  or  natural  gas  in  mixtures — 
Electing  Powerplants  and  Major  Fuel- 
Burning  Installations. 

504.8  Prohibitions  against  excessive  use  of 
petroleum  or  natural  gas  in  mixtures — 
Certifying  Powerplants. 

504.9  Environmental  requirements  for 
Certifying  Powerplants. 

2.  By  revising  §  504.2  to  read  as 
follows: 

§  504.2    Purpose  and  scop*. 

Sections  504.5,  504.6.  and  504.8,  below, 
set  forth  the  prohibitions  that  ERA, 
pursuant  to  section  301  of  the  Act,  as 
amended,  may  imposed  upon  existing 
powerplants  after  a  review  of  the 
certification  and  prohibition  order 
compliance  schedule  submitted  by  the 
owner  or  operator  of  a  powerplant. 
Sections  504.5  and  504.8  are  explanatory 
sections,  and  §  504.6  provides  the 
informational  requirements  necessary  to 
support  the  certification.  Sections  504.8 
and  504.7,  below,  also  set  forth  the 
prohibitions  that  ERA  may  impose  upon 
existing  MFBIs,  pursuant  to  sections  302 
and  303  of  the  Act,  and  certain  electing 
powerplants,  pursuant  to  former  section 
301  (b)  and  (cj  of  FUA,  where  ERA  can 
make  the  findings  as  to  the  unit's 
technical  capability  and  financial 
feasibility  to  use  coal  or  another 
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alternate  fuel  as  a  primary  energy 
source.  The  prohibitions  may  be  made  to 
apply  to  existing  MFBls  and  electing 
electric  powerplants  unless  an 
exemption  is  granted  by  ERA  undtT 
Subparts  D  and  E  of  this  Part.  Any 
person  who  owns,  controls,  rents  or 
leases  an  existing  installation  or  electing 
powerplant  may  be  subject  to  the 
prohibitions  imposed  by  and  the 
sanctions  provided  for  in  the  Act  or 
these  regulations,  if  ERA  can  make  the 
findings  required  by  former  section  301 
(b)  and  (c)  of  FUA  and  section  302  (a) 
iind  (b)  of  the  Act.  as  amended. 

3.  By  removing  and  reserving  §504.3. 

§  504.3    [Reserved] 

4.  By  revising  §  504.5  fo  read  as 
follows: 

§  504.5    ProMblUons  by  order  (certifying 
powerplants  under  section  301  of  FUA,  as 
amen<ied). 

(a)  In  the  case  of  existing 
powerplants,  ERA  may  prohibit,  in 
accordance  with  section  301  of  the  Act. 
as  amended,  the  use  of  petroleum  or 
natural  gas  as  a  primary  energy  source 
where  the  owner  or  operator  of  the 
powerplant  presents  a  complete 
certification  concurred  in  by  ERA.  The 
certification,  which  may  be  presented  at 
any  time,  pertains  fo  the  unit's  technical 
capability  and  financial  feasibility  to 
use  coal  or  another  alternate  fuel  as  a 
primary  energy  source  in  the  unit.  The 
informational  requirements  necessary  to 
support  a  certification  are  contained  in 

§  504.6  of  these  regulations.  A 
prohibition  comphance  schedule  which 
meets  the  requirements  of  §  504.5(d) 
shall  also  be  submitted. 

(b)  If  ERA  concurs  with  the 
certification,  a  prohibition  order  on  the 
powerplant's  use  of  petroleum  or  natural 
gas  will  be  issued  following  the 
procedure  outlined  in  §  501.52  of  these 
regulations. 

(c)  The  petitioner  may  seek  to  amend 
or  withdraw  its  certification  at  any  time 
in  order  to  take  into  account  changes  in 
relevant  facts  and  circumstances  by 
following  the  procedure  contained  in 
§501.52(d). 

(d)  Prohibition  order  compliance 
schedule.  The  certification  described 
above,  which  forms  the  basis  for  the 
issuance  of  a  prohibition  order  to  a 
powerplant,  shall  include  a  prohibition 
order  compliance  schedule.  The 
compliance  schedule  should  contain  the 
following: 

(1)  A  schedule  of  progressive  events 
involved  in  the  conversion  project, 
including  construction  of  any  facilities 
for  the  production  of  fuel  or  fuel 
handling  equipment,  and  contracts  for 
the  purchase  of  alternate  fuels,  and 


estimated  date  of  compliance  with  the 
applicable  prohibitions  of  the  Act;  and 

[2]  A  schedule  indicating  estimated 
dates  for  obtaining  necessary  federal, 
state,  and  local  permits  and  approvals. 
Any  prohibition  order  issued  under  the 
certification  provisions  of  §  504.5,  504.6. 
and  504.8  may  be  subject  to  appropriate 
conditions  subsequent  so  as  to  delay 
implementation  of  the  prohibition  order 
until  the  above  events  or  permits  have 
occurred  or  been  obtained. 

5.  Section  504.6  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraphs  (b)  and 
(c)(1)  and  adding  introductory  text  to 
paragraphs  (e)  and  (f)  (retain  all 
footnotes)  to  read  as  follows: 

§  504.6    Prohfbfttons  by  order  (case-by- 
case). 

(a)  ERA  may  prohibit,  by  order,  the 
use  of  natural  gas  or  petroleum  as  a 
primary  energy  source  in  existing  MFBIs 
and  existing  powerplants  under  certain 
circumstances.  In  the  case  of  certifying 
powerplants  under  section  301  of  the 
Act  as  amended,  the  petitioner  must 
present  evidence  to  support  the 
certification,  required  by  {  504.6  (c),  (d). 
(e),  and  (f).  In  the  case  of  electing 
powerplants  and  in  the  case  of  MFBIs. 
ERA  must  make  the  follovring  findings 
required  by  §  504.6  (c),  (d),  (e),  and  (f).  in 
order  to  issue  a  prohibition  order  to  the 
unit,  pursuant  to  former  section  301  (b) 
or  (c).  and  section  302,  respectively: 

•         «         *         *        * 

(b)  In  the  case  of  MFBIs  and  electing 
powerplants,  ERA  must  make  a 
proposed  finding  regarding  the  technical 
capability  of  a  unit  to  use  alternate  fuel 
as  identified  in  subsection  (a)(1)  above 
prior  to  the  date  of  publication  of  the 
notice  of  the  proposed  prohibition.  ERA 
will  publish  this  finding  in  the  Federal 
Register  along  with  the  notice  of  the 
proposed  prohibition. 

(c)  Technical  capability.  (1)  In  the 
case  of  MFBIs,  and  electing  and 
certifying  powerplants,  ERA  will 
consider  "technical  capability"  on  a 
case-by-case  basis  in  order  to  make  the 
required  finding.  In  the  case  of  a 
certifying  powerplant,  the  powerplant 
should  present  information  to  support 
the  certification  relevant  to  the 
considerations  set  forth  below.  ERA  will 
consider  the  characteristics  of  the  unit 
itself  and  will  not  ordinarily  consider 
the  nature  or  absence  of  appurtenances 
outside  the  unit.  ERA's  major  concern  is 
the  ability  of  the  unit,  from  the  point  of 
fuel  intake  to  physically  sustain 
combustion  of  a  given  fuel  and  to 
maintain  heat  transfer.* 


|d)  Substantial  physical 
modifications.  In  the  case  of  existing 
MFBIs,  and  electing  and  certifying 
powerplants,  ERA  will  make  its 
determination  of  whether  a  physical 
modification  to  a  unit  is  "substantial"  on 
a  case-by-case  basis.  In  the  case  of 
certifying  powerplants.  ERA  will 
consider  the  following  factors  set  forth 
below  for  the  purpose  of  concurrence  in 
the  certification.  ERA  will  consider 
physical  modifications  made  to  the  unit 
as  "substantial"  where  warranted  by  the 
magnitude  and  complexity  of  the 
engineering  task  or  where  the 
modification  would  impact  severely 
upon  operations  at  the  site.*  ERA  will 
not,  however,  assess  physical 
modification  on  the  basis  of  cost 

(e)  Substantial  reduction  is  rated 
capacity.  In  the  case  of  existing  MFBIs, 
and  electing  and  certifying  powerplants. 
ERA  will  make  this  determination  en  the 
basis  of  the  following  factors.  A 
certifying  powerplant  should  present 
information  to  support  its  certification 
regarding  these  factors  in  order  for  ERA 
to  make  its  review  for  concurrence. 
***** 

(f)  Financial  feasibility.  In  the  case  of 
existing  MFBIs.  and  certifying  and 
electing  powerplants.  ERA  will  make 
this  finding  based  on  the  following 
considerations.  A  certifying  powerplant 
should  present  information  to  support  its 
certification  relevant  to  these  factors  in 
order  for  ERA  to  make  its  review  for 
concurrence. 
***** 

6.  Section  504.7  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  504.7    Prohibitions  against  excessive  use 
of  petroleum  or  natural  gas  In  mixtures — 
Electing  powerplants  and  major  fuel- 
buming  Installations. 

(a)  In  the  case  of  existing  MFBIs  and 
electing  powerplants,  if  ERA  finds  that  it 
is  technically  and  financially  feasible  for 
a  unit  to  use  a  mixture  of  petroleum  or 
natural  gas  and  an  alternate  fuel  as  its 
primary  energy  source.  ERA  may 
prohibit,  by  order,  the  use  in  that  unit  of 
petroleum  or  natural  gas.  or  both,  in 
amounts  exceeding  the  minimum 
amount  necessary  to  maintain  reliability 
of  operation  consistent  with  maintaining 
reasonable  fuel  efficiency  of  the 
mixture.  For  installation,  such  minimum 
amount  determined  by  ERA  shall  not  be 
less  than  25  percent. 
***** 

7.  By  adding  a  new  §  504.8  to  read  as 
follows: 
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§  504.8    Prohibitions  against  excessive  use 
of  petroleum  or  natural  gas  In  mixtures- 
Certifying  powerpiants. 

(a)  In  the  case  of  certifying 
powerpiants,  ERA  may  prohibit  the  use 
of  petroleum  or  natural  gas  in  such 
powerplant  in  amounts  exceeding  the 
minimum  amount  necessary  to  maintain 
reliability  of  operation  consistent  with 
maintaining  the  reasonable  fuel 
efficiency  of  the  mixture.  This  authority 
is  contained  in  section  301(c)  of  the  Act, 
as  amended. 

The  owner  or  operator  of  the 
powerplant  may  certify  at  any  time  to 
ERA  that  it  is  technically  capable  and 
financially  feasible  for  the  unit  to  use  a 
mixture  of  petroleum  or  natural  gas  and 
coal  or  another  alternate  fuel  as  a 
primary  energy  source.  In  assessing 
whether  the  unit  is  technically  capable 
of  using  a  mixture  of  petroleum  or 
natural  gas  and  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  for  purposes  of  this  section,  the 
extent  of  any  physical  modification 
necessary  to  convert  the  unit  and  any 
concomitant  reduction  in  rated  capacity 
are  not  relevant  factors.  So  long  as  a 
unit  as  proposed  to  be  modified  would 
be  technically  capable  of  using  the 
mixture  as  a  primary  energy  source 
under  §  504.6(c),  this  certification 
requirement  shall  be  deemed  met.  The 
criteria  for  certification  of  financial 
feasibility  are  found  at  §  504.6(f).  In 
addition,  the  powerplant's  owner  or 
operator  must  submit  a  prohibition 
compliance  schedule,  which  meets  the 
requirements  of  §  504.5(d). 

(b)  If  ERA  concurs  with  the 
certification,  a  prohibition  order  against 
the  unit's  excessive  use  of  petroleum  or 
natural  gas  in  the  mixture  will  be  issued 
following  the  procedure  outlined  in 

§  501.52  of  these  regulations. 


(c)  The  petitioner  may  seek  to  amend 
or  withdraw  its  certification  in  order  to 
take  into  account  changes  in  relevant 
facts  and  circumstances  by  following 
the  procedure  contained  in  §  501.52(d). 

Note. — The  authority  of  ERA  implemented 
under  this  section  should  not  be  confused 
with  the  other  two  fuel  mixture  provisions  of 
these  regulations.  One  is  the  general 
requirement  that  petitioners  for  permanent 
exemptions  demonstrate  that  the  use  of  a 
mixture  of  natural  gas  or  petroleum  and  an 
allerndle  fuel  is  not  economically  or 
technically  feasible  (See  §  504.15).  The 
second  is  the  permanent  fuel  mixtures 
exemption  itself  (See  |  504.56). 

8.  By  adding  §  504.9  to  read  as 

follows: 

§  504.9    Environmental  requirements  for 
certifying  powerpiants. 

Under  §§  501.52,  504.5  and  504.6  of 
these  regulations,  ERA  may  prohibit,  in 
accordance  with  section  301  and  section 
303  (a)  or  (b)  of  FUA,  as  amended,  the 
use  of  natural  gas  or  petroleum,  or  both, 
as  a  primary  energy  source  in  any 
certifying  powerplant.  Under  sections 
301(c)  and  303(a)  of  FUA,  as  amended, 
and  §  §  501.52,  504.6,  and  504.8  of  these 
regulations,  ERA  may  prohibit  the 
excessive  use  of  natural  gas  or 
petroleum  in  a  mixture  with  an  alternate 
fuel  as  a  primary  ener^^y  source  in  a 
certifying  powerplant. 

(a)  NEPA  Compliance.  Where  the 
owner  or  operator  of  a  powerplant  seeks 
to  obtain  an  ERA  prohibition  order 
through  the  certification  procedure,  and 
did  not  hold  either  a  proposed 
prohibition  order  under  former  section 
301  of  FUA  or  pending  order  under 
section  2  of  ESECA,  it  will  be 
responsible  for  the  costs  of  preparing 
any  necessary  Environmental 
Assessment  (EA)  or  Environmental 
Impact  Statement  (EIS)  arising  from 


ERA'S  obligation  to  comply  with  NEPA. 
The  powerplant  owner  or  operator  shall 
enter  into  a  contract  with  an 
independent  party  selected  by  ERA, 
who  is  qualified  to  conduct  an 
environmental  review  and  prepare  an 
EA  or  EIS,  as  appropriate,  and  who  does 
not  have  a  financial  or  other  interest  in 
the  outcome  of  the  proceedings,  under 
the  supervision  of  ERA.  The  NEPA 
process  must  be  completed  and 
approved  before  ERA  will  issue  a  final 
prohibition  order  based  on  the 
certification. 

(b)  Environmental  review  procedure. 
All  environmental  documents,  including 
the  EA  and  EIS,  where  necessary,  will 
be  prepared  utilizing  the  process  set 
forth  above.  ERA,  the  powerplant  owner 
or  operator  and  the  independent  third 
party  shall  enter  into  an  agreement  for 
the  owner  or  operator  to  engage  and  pay 
directly  for  the  services  of  the  qualified 
third  party  to  prepare  the  necessary 
documents.  The  third  party  will  execute 
an  ERA  prepared  disclosure  document 
stating  that  he  does  not  have  any 
conflict  of  interest,  financial  or 
otherwise,  in  the  outcome  of  either  the 
environmental  process  or  the  prohibition 
order  proceeding.  The  agreement  shall 
outline  the  responsibilities  of  each  party 
and  his  relationship  to  the  other  two 
parties  regarding  the  work  to  be  done  or 
supervised.  ERA  shall  approve  the 
information  to  be  developed  and 
supervise  the  gathering,  analysis  and 
presentation  of  the  information.  In 
addition,  ERA  will  have  the  authority  to 
approve  and  modify  any  statement, 
analysis,  and  conclusion  contained  in 
the  third  party  prepared  environmental 
documents. 
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54313-54496 2 

54497-54720 3 

54721-54916 4 

54917-55080 5 

55081-55232 6 

55233-55502 9 

55503-55678 10 

55679-55912 12 

55913-56152 13 

56153-56406 16 

56407-56596 17 

56597-56774 18 

56775-57022 19 

57023-57262 20 

57263-57454 23 

57455-57664 24 

57665-57884 25 

57885-58058 27 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  of  each  month,  ttie  Office  c'  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title 


3  CFR 

Administrative  Order*: 
Presidential  Detenntnations: 
No.  82-1  of 

October  10,1981 55233 

Notices: 
November  10,  1980 

(See  Notice  of 

November  12,1981 55915 

November  12,  1981 55915 

Executive  Orders: 
1 0355  (Amended  by 

PLO6092) 57048 

July  2,  1910 

(Revoked  In  part 

by  PLO  6080) 54344 

July  2,  1910 

(Partially  revoked 

by  PLO's  6084,  6086 

and  6089) 57289,  57290 

October  4,  1910 

(Revoked  in  part 

by  PLO  6078) 54345 

October  29,  1 900 

(Revoked  in  pari 

by  PLO  6083) 56787 

5327  (Amended  by 

PLO  5075 56766 

June  13,  1925 

(Revoked  m  part 

by  PLO  6077) 54344 

March  6,  1981 

(Revoked  by 

PLO  6081) 55265 

12170  (See  Notice 

of  November 

12.  1981) 55915 

12332 55913 

Proclamations: 
4806  (See 

Proc.  4884) 56407 

4879 54313 

4880 54315 

4881 54317 

4882 5491  7 

4883 56153 

4884 56407 

5  CFR 

Ch  XIV 56155.  57263 

330 55081 

831 54497 

890 55503,  55679,  55917 

Proposed  Rules: 

Oh.  1 55533 

550 55119 

2429 57056 

7  CFR 

.  2 56597 

29 56155 


53 54919 

226 57980,  58007 

271 55083 

272 55083 

275 55083 

277 55083 

282 56561 

319 54319,  54321,  55235 

330 54322 

331 „ 55918 

354 54323 

624 56574 

905 55919.  56597,  57885 

907 55680,  56598,  56775. 

57455.  57886 

910 55082.  55920.  57023 

928 54920 

971 ..57023 

981 54921 

1421 57455 

1 464 :. 57455 

1701 57456 

1 822 57263 

1 94 1 57265 

2852 54497 

3015 55636 

Proposed  Rules: 

331 

418 

932  

1001 

1030 


55992 

56802 

56620 

55876 

54564 

1032 55707 

1 065 57306 

1 068 54366 

1133 55707 

1135 54374 

1421 56624 

1701    55122,  57056.  57057. 
57521 

1900 54949 

1924 54751 

1942 54751 

1943 54751 

1945 54751 

2851 57057 

8  CFR 

103 54498,  56775.  57025 

109 55920 

9  CFR 

51  57026 

78 55235 

92 57307 

94 54322 

381 „ 55922 


10  CFR 

Ch  II 

1 


54721 
57665 
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2 55083 

11 56598 

20 57665 

30 55085 

40 55505 

150 55085 

436 56716 

707 55507 

Proposed  Rutes: 

Ch.  II 54476 

Ch.  Ill 54476 

Ch.  X 54476 

19 54955 

20 55271 

50 54378.57521 

70 56625 

71 55992 

205 54499 

210 54499 

212 54499 

456.._ 54499,  55836 

478 55628 

500 58052 

501 58052 

504 54753,  58052 

508 54753 

516 54378 

12CFR 

201 55237.56409 

204 57666,  57667 

217 55237,  57668 

552 54722.54723 

563f 54723 

569a 54922 

571 54724 

584 57027 

611 57308 

613 57312 

614 54726,  55085,  57313 

615 55085,  55088,  57316 

616 57319 

617 57320 

618 57321 

701 55922,  57668 

721 55922 

1204 55507 

PropoMd  Rule*: 

207 57532 

220 .55533,  57532 

221 57532 

225 54565 

227 57532 

544 54754 

563 54566,  54754 

563c 54566 

577 54754 

701 57693,  57694 

745 57694 

13CFR 

121 55680 

124 57266 

Propoaad  Rul«s: 

Ch.  1 55534 

14CFR 

11 55682 

39 54324,  54922,  55238- 

55244,  56157-56163,  56776. 

56777,  57272,  57887.  57888 
71 54325.  54326,  54925- 

54928,  55685,  56165-56167, 

56778,  56779,  57272-57274, 
57888-57892 


73 54927 

75 54928.  57892 

91 54928.  55682 

93 58036 

97 54326,  56168 

109 55682 

121 55682 

127 55682 

133 55682 

135 55682 

137 55682 

1 39 55682 

1 59 58036 

183 55682 

205 54499 

207 56425 

208 56425 

211 56600,  56601 

212 56425 

215 56601 

294 54328 

296 54726 

297 „ 56601 .  57456 

300 55089 

380 56425,  56605 

385 5661 1 

1245 54328 

Proposed  Rules: 

Ch.  1 54957,  54958 

1 56205,  57322 

25 54958,  57442 

39 54381,  54383,  55273, 

56205,  56206,  57904-57910 

43 57322 

71 54961.  57323-57325, 

57911-57913 

73 55708 

75 54963 

121 57442 

312 56625 

15CFR 

310 57456 

373 56169 

377 57030 

379 56169 

385 57275 

390 55508 

399 54930.  55508,  56169. 

57275 
1202 57456,  57457 

16CFR 

13 54931.  54932 

1205 54932 

1301 55923 

Proposed  Rules: 

Ch.  1 54868 

Ch.  II 56811 

13 54756.  54758 

1025 56814 

1306 56762 

17CFR 

1 54500.  55925 

4 56171 

7 57457 

8 54500,  55925 

9 54500,  55925 

15 54500,  55925 

16 54500,  55925 

17 54500,  55925 

18 54500.  55925 

21 54500,  55925 

33 54500,  55925 


145 54500,  55925 

147 54500,  55925 

148 57669 

155 54500,  55925 

166 54500,  55925 

180 54500,  55925 

210 54332,  56171 

240 54332,  56171 

251 55510 

Proposed  Rules: 

1 54570,  55944 

8 54570,  55944 

9 54570,  55944 

15 54570,  55944 

16 54570,  55944 

17 54570,  55944 

18 54570,  55944 

21 54570,  55944 

33 54570,  55944 

145 54570,  55944 

147 54570,  55944 

1 55 54570,  55944 

166 54570,  55944 

1 80 54570,  55944 

190 57535 

240 56426 

18CFR 

1 55245 

2 55926 

4 55245,  55252.  55926, 

55944 

5 55926 

16 55926,  55944 

35 55952 

131 55926,  55944 

271 57464-57467 

274 57464 

282 55253,  57469 

375 55944 

Proposed  Rules: 

2 55535,  57696 

4 55536 

35 55535,  57696 

271 54384,  55540,  44542, 

56428, 56429,  56819-56822 

273 55542 

274 „ 55542 

19CFR 

10 55686 

212 56780 

Proposed  Rules: 

10 55273 

12 55273 

20CFR 

416 57275 

655 57031 

679 55090 

Proposed  Rules: 

Ch.  Ill 55612 

404 54963.  55709 

21  CFR 

5 55090,  57032 

74 55510 

81 57474 

145 57474 

155 56409 

172 57475 

173 57032,57475 

176 57476 

177 57033 

178 57034 


193 54728,  55511,  57035 

201 55512 

211 56411 

310 57893 

436 57477 

440 57477 

442 57477 

444 55091 

446 57477 

510 56412 

520 55954.  57477 

540 55954 

558 54537,  55955,  55956, 

56412.  57478 

561 55091,  55092,  55512, 

57036.  57478.  57479 

610 56411 

640 57480 

1308 55688 

Proposed  Rulas: 

Ch.  1 55612 

20 57568 

145 55994 

148 55994 

345 57914 

801 57569 

803 57568 

899 57569 

22  CFR 

41 54729 

46 55513 

223 55957 

Proposed  Rules: 

Ch.  II 57570 

23  CFR 

Ch.  1 55253 

Proposed  Rule*: 

1221 56823 

24  CFR 

200 56413 

201 57037 

203 56420,  57038 

205 57038 

207 57038 

213 57038 

215 56421 

220 57038 

221 57038 

232 57038 

234 56420,  57038 

235 56421 ,  57038 

236 56421.57038 

241 54339,  57038 

242 57038 

244 57038 

420 56784 

570 57256,  57675 

800 57277 

801 57277 

802 57277 

803 57277 

812 56421 

888 57838 

Proposed  Rules: 

15 54571 

25  CFR 

Proposed  Rules: 

258 55542 

26  CFR 

1 57481,67675 
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5c 54538.  56148 

6a 55513 

22 54538 

26a 54540 

301 57481,  57482 

Proposed  Rules: 

1 55544,  56431.  57325 

31 57325 

27CFR 

9 56785 

Proposed  Rules: 

4 54963,  55093,  55549 

5 55093.  55549,  56824, 

56826 

7 55093,  55549 

9 56827 

29CFR 

261 9 55958 

2640... 5551 5 

2643 55515 

Proposed  Rules: 

Ch.  V 55122 

1952 „ 57060 

30CFR 

Ch.  VII 54495 

Proposed  Rules: 

55 57253,  57570 

56 57253,  57570 

57 57253,  57570 

221 56654 

231 56433 

840 54761 

91 5 56433 

916 ^ 57327 

920 57697 

925 54572 

926 55275 

936 55275 

946 54385 

31  CFR 

Proposed  Rules: 

240 54763 

32  CFR 

114 55689 

199 55515 

706 55254 

806b 54730 

Proposed  Rules: 

Ch.  XVI 55550,  56434 

631 54964 

33  CFR 

100 54935 

115 54935 

117 54936 

128 56181 

165 54935,  56183 

257 55516 

265 55516 

266 55516 

305 55516 

380 55516 

384 55516 

Proposed  Rules: 

64 56829 

66 56829 

117 56207,  56208,  56207 

161 54973 

165 54973 


34  CFR 

649 55255 

Proposed  Rules: 

Subtitle  A. 54574 

Ch.  1 54574 

Ch.  II 54574 

Ch.  Ill 54574 

Ch.  IV „ 54574 

Ch.  VI 54574 

Ch.  VII 54574 

35  CFR 

Proposed  Rules: 

Ch.  1 57915 

36  CFR 

50 55959 

60 56183 

Proposed  Rules: 

7 55709 

60 56209 

37  CFR 

Proposed  Rules: 

1 55666 

307 55278 

38  CFR 

3 55098 

6 57042 

8 57042 

36 57041 

Proposed  Rules: 

3 57571 

6 56213 

8 56213 

39  CFR 

111 54339,  56611 

40  CFR 

52 54541,  54542,  54730. 

54939-54941.  55098-55107. 

55517,  55518,  55690,  55967- 

55972,  56195-56198,  56612. 

57043,  57044,  57282,  57480- 
57490,  57676,  57893 

55 57491 

60 55975,  57497 

62. .55972,   55974,   57893, 
57896 

65 54943 

81 54340.  55108,  55257, 

55261 ,  561 99,  57045,  57046, 
57677,  57893 

86 56615 

120 55519 

122 55110 

123 54544.  54545 

180 54546,  54944,  55113, 

55114,55693,57047,57498 

261 56582 

264 551 10,  57284 

265 56592 

429 57286,  57287 

Proposed  Rules: 

35 55220 

52 54767,  55123,  55550, 

55551,  55714-55720,  55994, 
56461-56463,  57061,  57572 

81 54974,  55722,  55994 

123 54770,  55997,  56464 

180 54584,  54771,  55725, 

55998,  56465 
256 54772-54776,  56465 


723 54585.  54688 

761 56626 

41  CFR 

Ch.  18 54341 

Ch.  101 55262.  55263 

5A-1 56786 

9-1 .-. 54732 

9-3 54732 

9-4 54732 

9-7 54732 

9-9 54732 

9-1 5 54732 

9-16 .C. 54732 

9-23 54732 

9-50 54732 

101-26 57287 

101-30 55991 

Proposed  Rules: 

14-1 54777 

1 4-3 54777 

14-4 54777 

14-6 54777 

14-7 54777 

1 4-9 54777 

1 4-10 54777 

1 4-16 54777 

.  1 4-1 7 54777 

14-18 54777 

1 4-19 54777 

14-30 54777 

1 4-63 54777 

42  CFR 

36 54742 

54 55695 

54a. 55695 

401 55695 

405 54743 

431 54743 

433 54743 

435 54743 

436.. .._ 54743 

440 54743 

447 54743 

456 54743 

563 54743 

466 54743 

478 54743 

Proposed  Rulcc 

Ch.  1 55612 

Ch.  II 55612 

Ch.  Ill 55612 

Ch.  IV 55612 

43  CFR 

4 57499 

3130 55494 

3140 55494 

Public  Land  Orders: 

5169  (Amended  by 

PLO  6092) 57048 

5170  (Amended  by 

PLO  6092) 57048 

5171  (Amended  by 

PLO  6092) 57048 

5172  (Amended  by 

PLO  6092) 57048 

5173  (Amended  by 

PLO  6092) 57048 

5174  (Amended  by 

PLO  6092) 57048 

5176  (Amended  by 

PLO  6092) 57048 

5178  (Amended  by 

PLO  6092) 57048 


5179  (Amended  by 

PLO  6092) 57048 

5180  (Amended  by 

PLO  6092) 57048 

5191  (See  PLO  6092) 57048 

5192  (See  PLO  6092) 57048 

5193  (See  PLO  6092) 57048 

5213  (See  PLO  6092) 57048 

5214  (See  PLO  6092) 57048 

5242  (Amended  by 

PLO  6092) 57048 

5250  (See  PLO  6092) 57048 

5251  (See  PLO  6092) 57048 

5253  (See  PLO  6092) 57048 

5255  (See  PLO  6092) 57048 

5256  (See  PLO  6092) 57048 

5257  (See  PLO  6092) 57048 

5321  (SeePL06092) 57048 

5353  (Amended  by 

PLO  6092) 57048 

5389  (See  PLO  6092) 57048 

5391  (See  PLO  6092) 57048 

5392  (See  PLO  6092) 57048 

5393  (See  PLO  6092) 57048 

5395  (See  PLO  6092) 57048 

5396  (See  PLO  6092) 57048 

5411  (SeePLO6092) 57048 

5418  (SeePLO6092) 57048 

5428  (See  PLO  6092) 57048 

5442  (See  PLO  6092) 57048 

5450  (See  PLO 6092) 57048 

5501  (See  PLO  6092) 57048 

5556  (See  PLO  6092) 57048 

5557  (SeePLO6092) 57048 

6005  (AmefKled  by 

PLO  6092) .-. 55264 

6041  (Amended  by 

PLO  6092) 55991 

6048  (Amended  by 

PLO  6092) 56200 

6075  (Annended  by 

PLO  6092) 56786 

6076  (Amended  by 

PLO  6092) 54345 

6077  (Amended  by 

PLO  6092) 54344,  56616 

6078  (Amended  by 

PLO  6092) 54345 

6079  (Amended  by 

PLO  6092) 54345 

6080  (Amended  by 

PLO  6092) 54344 

6081  (Amended  by 

PLO  6092) 55265 

6082  (Amended  by 

PLO  6092) 55265 

6083  (Amended  by 

PLO  6092) 56787 

6084  (Amended  by 

PLO  6092) 57289 

6085  (Amended  by 

PLO  6092) 57288 

6086  (Amended  by 

PLO  6092) 57290 

6087  (Amended  by 

PLO  6092) 57289 

6088  (Amended  by 

PLO  6092) 57290 

6089  (Amended  by 

PLO  6092) 57290 

6091  (Amended  by 

PLO  6092) 57289 

6092 57048 

Proposed  Rules: 

1600 57448 


IV 
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4100 56132 

44CFR 

10 54346,  55116 

64 54547,  56616.  57506- 

57508 

65 54548,  54553,  57291, 

57510,57897 

67 57517,  57519,  57678 

70 54347-54365,  57292- 

57299,  57898-57900 

PropoMd  Rules: 

Ch.  1 54386 

67 54599-54612,  54975, 

57329-57332, 57573-57581, 
57696 

45CFR 

302 54554 

303 54554 

304 54554 

1170 55894 

Proposed  Rules: 

Subtitle  A 55612 

Ch.  II 55612 

Ch.  Ill 55612 

Ch.  XIII 55612 

206 54613 


223 57065 

46CFR 

3  56200 

14      56200 

24       56200 

45 56788 

188 „ 56200 

189 56200 

Proposed  Rules: 

Ch.  II 56988 

Ch.  IV 57066 

42 55278 

66 56318 

67 56318 

68 56318 

69 66318 

336 54390,  54391 

47CFR 

0 57049 

15 55520 

73 55116,  56618,  56788- 

56797,  57050 

90 55701 

Proposed  Rules; 

Ch.  1 55279.  55726.  56466 


2 55124,  56473 

21 55124,  56473,  57332 

25 57067 

73 54787,  55125,  55283, 

56214,  56831-56836,  57078 
Q4 55124,  57332 

48  CFR        s 

Proposed  Rules: 

22 56223 

37 56223 

49 56223 

49  CFR 

Ch.  X 54745,  54746 

1 55265 

173 55266 

179 55266 

387 56799 

399 56799 

512 55266 

525 55266 

537 55266 

555 55266 

571 57901 

1001....- 54945 

1002 54945 


1033 54559-54562,  54747. 

55267,  55705,  56799,  57691 

1034 54948 

1048 56423 

1100 57051 

1102 55269 

t116 54945 

1132 57053 

1134 57053 

1300 55269 

1331 57692 

Proposed  Rules: 

Ch.  X 54613,  54614 

571 54391,  57939 

1044 57706 

1310 56629 

50  CFR 

17 54748 

259 .'..54563 

671 57302 

674 57299 

Proposed  Rules: 

216 57098 

611 55729-55732,  56480 

652 57707 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(^4onday/Thursday  or  Tuesday/Friday). 


This  IS  a  voluntary  program.  (See  OFR 
NOTICE  41  PR  32914,  August  6,  1976.) 


TiMKlay 


Wadnnday 


Thursday 


Frtday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 


DOT/UMTA 


Documents  normally  scheduled  for  publi- 
cation on  a  day  that  will  be  a  Federal 
holiday  will  be  published  the  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  still  invited. 


Comments  should  be  submitted  to  ttie  Day- 
of-the-Week  Program  Coordinator.  Office 
of  the  Federal  Register.  National  Archives 
and  Records  Service.  General  Services 
Administration,  Washington,  D.C.  20408. 


REMINDERS 


List  of  Public  Laws 

Last  Listing  November  19,  1981 

This  is  a  continuing  list  of  public  bills  trom  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws  )  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C. 
20402  (telephone  202-275-3030), 
S.  1672  /  Pub.  L  97-84    To  expand  the  membership  of  the  United 

States  Holcx:aust  Memorial  Council  from  sixty  to  S(xty-five 

and  for  other  purposes.  (Nov  20,  1981.  95  Stat  1097)  Pnce; 

$1.50. 
HJ.  Res.  368  /  Pub.  L.  97-85     Making  further  continuing 

appropriations  for  ttie  fiscal  year  1982  (Nov  23,  1981;  95 

Stat.  1098)  Price:  $1  50 
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Highlights 


59186     Grant  Programs— Social  Services    H}K/>{DSO 

allocalec  Titlp  XX  social  senices  block  grants  for 
FY  1983. 

58240     Grant  Programs— Highway  Safety    DOT/MHSA 

awards  19  project  grants  funded  under  Highwa\ 
Safety  Innovatue  Proicct  Grant  Program. 


58065, 
58184 


58066 


Banks,  Banking     FRS  adds  issuance  of  travelers 
checks  to  list  of  nonbank  activities  permissible  for 
bank  holding  companies  and  requests  comments  on 
maintenance  of  required  reserves.  (2  documents) 

FDIC  enables  insured  nonmember  banks  to 
establish  International  Banking  Facilities  m  tht' 
United  Stati's  on  a  competitive  basis. 


58069      Petroleum     Treasury/ Customs  provides  for  duty- 
free entry-  of  crude  petroleum  imported  from  Canada 

under  certain  condition. 

58110     Telecommunications    FCC  proposes  to  allow 

random  selection  or  lotteries  for  choosing  amon/: 
mutually  exclusiv  e  applicants  for  initial 
telecommunications  licenses. 

58074     Flood  Control     DOD/Army/EC  prescribes  policy 
for  controlling  storage  and  discharge  of  waters  from 
reservoirs  for  flood  control  or  navigation. 

CONTINUED   INStOE 
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FEDERAL  REGISTER  Published  ddily.  Monday  through  Friday, 

(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
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amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch,  I), 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  VVashinnton.  D.C.  20402- 

The  Federal  Register  provides  a  ur.::orrTi  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  S45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  Sl.OO  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  LN'FORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


58089    Agricultural  Commodities    USDA/FCIC  propo.ses 
to  amend  almond  and  grape  crop  insurance 
regulations  for  1982  by  adding  direct  physical 
damage  caused  by  Mediterranean  fruit  fly.  (2 
documents) 


58077, 
58097 


58148 


Postal  Service    PS  announces  agreement  between 
United  States  and  Canada  on  exchange  of  mail  and 
proposes  to  amend  certain  categorical  exclusions.  (2 
documents) 

Public  Utilities    DOE/FERC  issues  proposed 
computer  model  for  evaluating  impact  of  alternative 
construction  work  in  progress  policies  and  staff 
study  on  cost  of  capital. 

Imports    Commerce/ITA  issues  notice  of 
preliminary  determination  of  sales  at  less  than  fair 
value  for 

Sorbitol  from  France. 

Tubeless  tire  valves  from  West  Germany. 

Treasury/Customs  withdraws  proposed  rule  on 
marking  imported  bolts,  nuts,  and  rivets  with  their 
countries  of  origin  and  amends  rule  on  procedures 
for  falsely  marked  importations,  (2  documents) 

CITA  announces  additional  controls  on  certain 
cotton  apparel  products  from  Republic  of  the 
Philippines  and  amends  restraint  levels  for  certain 
cotton  textile  products  from  Republic  of  Singapore, 
(2  documents) 


Antidumping    Commerce/ITA  issues  notices  for 
the  following:  (3  documents) 

58125  Ferrite  cores  from  Japan. 

58126  Instant  potato  granules  from  Canada, 

58127  Railway  track  maintenance  equipment  from 
Austria, 


58134 
58133 

58070, 
58094 


58137, 
58138 


Countervailing  Duties    Commerce/ITA  issues 
notices  on  the  following  (2  documents): 

58128        Lamb  meat  from  New  Zealand. 

58132         Sodium  gluconate  from  European  Economic 
Community. 

58264     Continental  Shelf    Interior/BLM  proposes  to 

clarify  regulations  on  minerals  and  rights-of-way 
management.  (Part  II  of  this  issue) 

58108     Regulatory  Agenda    GSA 

Privacy  Act  Documents 

58184         GSA 
58199         Interior 
58095         VA 

58243     Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

58264     Part  II,  Interior/BLM 
58268     Part  III,  USDA/FGIS 
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Admintetratrve  Conference  of  United  States 

NOTICES 

MiM'tinps; 
58123        Plenary  Session,  and  Grants,  Benefits  and 
Contracts  Committee 

Agency  for  International  Development 

NOTICES 

Cdniniitlnes;  establishment,  renewals,  l^>rnll^ations, 

r  tr. 

58224         Aincii.  Asm.  Ldlin  Amenca  and  the  Caiibbean, 
the  Near  East  and  Foreign  Disaster  Assistance 
Advisory  CommittPi;s 

Agricultural  Marketing  Service 

RULES 

58061      .XhTiijnds  grown  in  California 

Fcdercil  Seed  Act: 
58059         Botanical  name  changes,  testing  methods,  and 

certification  standards:  correction 
58061      Lemons  grown  in  Ariz,  and  Calif. 

Milk  marketing  orders: 
58064         ,\.ishville.  Tenn. 

Agriculture  Department 

Sec  Agricultural  Mark(;ting  Service;  Federal  Crop 
Insurance  Corporation:  Federal  Grain  Inspection 
Service:  Foreign  Agricultural  Service;  Forest 
Service. 

Army  Department 

See  also  Engineers  Corps 

NOTICES 

Meetings: 

58143         Military  peisonal  property  cl.iims  symposium 

Brmd  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

58139      Procurement  list.  1982:  additions  and  deletions 


Commerce  Departmerrt 

See  International  Trade  Administration;  National 

Oceanic  and  Atmospheric  Administration. 

Copyright  Royalty  Tribunal 

NOTICES 

58139     jukebox  royally  fees:  1979  distribution  proceeding: 
fmai  determTTiation 


Customs  Service 

RULES 

Articles  conditionally  free,  subject  lo  a  reduced 
rate,  etc.; 

Crude  petroleum;  importation 
Country  of  origin  marking; 

Falsely  marked  importations  procedures; 

inclusion  of  cross  reference  in  regulations 
Merchandise  entrj';  special  invoice  requirements 
for  certain  articles  of  steel 
PBOPOSED  RULES 

Container  stations;  use  for  cargo  transported  in- 

bond  at  ports  of  destination 
Country  of  origin  marking; 

Dolts,  nuts,  and  rivets:  withdrawn 
Organization  and  functions;  field  organization: 
ports  of  entry,  etc.; 

Puget  Sound.  W.ish. 
NOTICES 

Customhouse  broker  license  cancellation, 
suspension,  etc: 

Gerrv  Schmitt  fti  Co. 


58069 
58070 
58070 

58090 

58094 

58093 

58242 
58144 


58143 
58144 


Defense  Department 

Sot'  a/so  Army  Department;  Engineers  Corps. 

NOTICES 

Commercidl  and  iiidustnal-type  activities  inventory 

report  and  five  \e,ir  rtniew  schedule;  1980  FT: 

availability 

.Meetings; 

Electron  Devices  Advisory  Group 
Science  Board  task  forces  (2  documents] 


58186 


58068 


58125 

58125 
58124 

58124 


Centers  for  Disease  Control 

NOTICES 

Meetings: 

Surgical  wound  mfections,  working  group  to 
reevaluate  guidelines 

Civil  Aeronautics  Board 

RULES 

Helicopter  operators,  anicndincr.!  of  flloht  p.i'terns; 
CFR  Part  removed 

NOTICES 

Hearings,  etc.: 
Air  Cargo.  Inc..  agreement  show  cause 
proceeding 
Arizona  Pacific 

Japan  .'\ir  Lines  Co..  Ltd.,  el  al;  "export  inhmd 
contract"  rates 
I'nited  Air  Lines.  Inc. 


58148 


58145 


58145 
58146 
58147 


Economic  Regulatory  Administration 

NOTICES 

Eilectnc  energy  transmission;  exports  to  Can.ida  or 
Mexico;  authorizations,  permits,  etc.; 

Puget  Sound  Power  &  Light  Co. 
.N'atu.ral  gas;  fuel  oil  displacement  certification 
apphcations; 

.•\tias  Powder  Co. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemptirin  requests,  etc.; 

Gulf  States  Utilities  Co.;  extension  of  time 

Moffman-La  Roche,  inc. 

.\orlh  Little  Rock  FJectric  Dept. 


Education  Department 

NOTICES 

Meetings; 
58144         Education  Slatis(i'-s  Advisory  Council 
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Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 

NOTICES 

Meetings: 
58145        National  Petroleum  Council;  cancelled 

Engineers  Corps 

RULES 

58074        Flood  control  and  navigation:  use  of  allocated 
storage 
NOTICES 

Environmental  statements;  availability,  etc.: 
58142         Bel  Marin  Keys,  Unit  No.  5  project,  residential/ 

commercial  development,  Marin  County.  Calif.; 

scoping  meeting 
56143         Scuppernong  River  flood  control  project. 

Washington  County.  N.C 

Environmental  Protection  Agency 

RULES 

Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 

58083  Pennsylvania 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

58079  Colorado 

58080  Kentucky 
58082        Kentucky  et  al. 

Air  quality  planning  purposes;  designation  of  areas: 

58084  Maryland 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
58098        Arizona 

Toxic  substances: 
58108         Dichloromethane,  nitrobenzene,  and  l.M- 
trichloroethane;  test  rule;  extension  of  time 

Waste  management,  solids;  State  plans: 
58108         Illinois;  extension  of  time 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 

(PSD): 

58178  Final  determinations 
Meetings: 

58179  Science  Advisory  Board 

Toxic  and  hazardous  substances  control: 
58177        Premanufacture  notices  receipts 

58180  Premanufacture  notification  requirements:  test 
marketing  exemption  applications 

58177  Premanufacture  notification  requirements;  test 
marketing  exemption  applications;  correction 

58179  Premanufacture  notification  requirements;  test 
marketing  exemption  approvals 

Federal  Aviation  Administration 

RULES 
58067     Area  high  routes 

Federal  Communications  Commission 

PROPOSED  RULES 

Practice  and  procedure: 
58110         Telecommunications  hcenses;  random  selection 
technique  for  choosing  among  mutually  exclusive 
applicants 


58089 
58089 


58066 


58243 


58148 


58268 
58270 
58268 
58269 


58240 


58243 


58181 


58181 
58181 

58181 


58065 

58243 
58184 


58087 


Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance,  various  commodities: 
Almond 
Grape 

Federal  Deposit  Insurance  Corporation 

RULES 

Interest  on  deposits: 

International  Banking  Facilities:  establishment  by 

nonmember  banks 
NOTICES 
Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Public  utilities: 
Construction  work  in  progress  (CWIP);  computer 
model  for  evaluating  impact  of  alternative  CWIP 
policies  and  cost  of  capital,  proposed;  inquiry 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points. 
Alaska 

Arizona,  Illinois  and  South  Carolina 
Arkansas  and  Tennessee 
Illinois,  Indiana  and  Wyoming 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Loudon  and  Knox  Counties,  Tenn.;  intent  to 
prepare 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

South  Louisirma  Port  Commission  and  Convent 

Chemical  Corp.;  lease  of  dock  and  related 

storage  facilities 
Freight  forwarder  licenses; 

Airguide  Freight  Forwarde.s.  Inc. 

M.  B.  Air  Freight  Co. 
Investigations  and  hearings  etc.: 

New  York  Ocean  Freight  Forwarder  Discussion 

Group  (Agreement  No.  10405) 

Federal  Reserve  System 

RULES 

Bank  holding  companies  (Regulation  Y): 
Nonbanking  activities;  issuance  of  travelers 
checks 

NOTICES 

Meetings;  Sunshine  Act 

Reserve  requirements  of  depository  institutions: 
Contemporaneous  reserve  requirements  (CRR) 
for  transaction  acounts;  proposal  and  inquiry 

Fish  and  Wildlife  Service 

RULES 

Endangered  species  convention: 
Appendices;  amendments;  correction 
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PROPOSED  RULES 

58122  Back  Bay  National  Wildlife  Refuge,  Va.;  access  by 
part-time  residents  of  Outer  Biinks:  rulemaking 

petition;  extension  of  time 

Foreign  Agrfculturai  Service 

NOTICES 

Import  quotas  and  fees; 
58124  Dairy  products,  milk;  counlry  of  origin 

adjustment  (Dt'nm.i'kl 

Forest  Service 

NOTICES 

Environmental  st^itements:  availability,  etc.: 

58124  Klamath  National  Forest.  Oak  Knoll  Ranger 
Station.  Grider  fire  timber  salvage.  Calif. 

Gerieral  Services  Administration 

PROPOSED  RULES 

58108      Regulatory  agonda.  siipplcment 

NOTICES 
58184     Pri\'acy  Act:  systems  of  records 

Geological  Survey 

NOTICES 

58198  Map  prices:  increase 

Health  and  Human  Services  Department 

Sep  Centers  for  Disease  Control:  Human 
Development  Services  Office. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

58169      Special  refund  procedures;  implementation  and 
in(juiry 

Historic  Preservation,  Advisory  Council 

NOTICES 

58123  Meetings 

Human  Development  Services  Office 

NOTICES 

Social  services: 
58186         Block  grant  allotments  to  States.  Federal:  198.3 
fiscal  year 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Geological 
Survey:  Land  Management  Bureau:  National  Park 
Service:  Reclamation  Bureau. 
NOTICES 

58199  Privacy  Act:  systems  of  records 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 
Antidumping: 

58125  Ferrite  Core  (of  type  used  in  consumer  electronic 
products)  from  Japan 

58126  Instant  potato  granules  from  Canada 

58127  Railway  track  maintenance  equipment  from 
Austria 

58134         Sorbitol  from  France 
58133         Tubeless  tire  valves  from  West  Germany 
Countervailing  duties: 

58128  Lamb  meat  from  New  Zealand 


58132         Sodium  glurunate  from  European  Ecxjnomic 

Community 

(nternatfor>al  Trade  Commission 

NOTICES 

58243      Meetings:  Sunshine  Act 


Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Finance  applications  f2  documents] 


58212, 
58214 
58203 
58215 
58222, 
58224 
58222 

58219 

58203 

58222 

58223 
58223 

58223 


58086 


58264 


58109 


58187 
58192 


Lease  and  interchange  of  vehicles 

Permanent  authority  applications 

Permanent  authority  applications:  correction  (2 

documents) 

Permanent  au'hori'>'  applications;  operating 

rights  republication 

Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 
Rail  carriers: 

Baltimore  Si  Ohio  Railroad  Co,  et  a!,:  contract 

tariff  exempnon 

Boston  &  Maine  Corp.,  contract  tariff  exemption 

Conrail  abandonments  under  the  .Noi'.heast  Rail 

Service  Act:  policy  statement 
Railroad  operation,  acquisition,  construction,  e'l,.; 

Central  Indi:jna  Traffic  &  Transportation  Corp. 

Justice  Department 

See  Parole  Commission. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Utah:  correction 

PROPOSED  RULES 

Minerals  management; 

Outer  Continent,"!  Shelf  minerals  and  rights-of- 
way 

Oil  and  gas  ItMsmg: 

.\oncompetiti\e  applications  filing  fees  increase; 
and  simultaneous  leases  rental  increase; 
extension  of  time 

NOTICES  ■" 

Airport  leases: 

.Nevada 

Classification  of  land,  proposed:  Idaho. 

suitability  and  unsuitability  for  agricultur.il 

development:  inquiry 
Classification  of  lands: 


58188 

Arizona:  correction 

58188, 

Ne\ada  |2  dorunTentsl 

58192 

58188 

Utah 

Convevance  of  lands: 

58191 

Wyoming 

Exchange  of  public  lands  for  private  land; 

58189 

Arizona 

58190 

Nevada 

58190 

Utah 

Management  framework  plans,  review  and 

supplement,  etc.: 

58191 

Oklahoma 

Meetings: 

58188 

Susanville  District  Grazing  Advisory  Board 

VI 
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,    Motor  vehicles,  off-road,  etc.;  area  closures  and 
openings: 
58189         Idaho 

Withdrawal  and  reservation  of  lands,  proposed. 
etc.: 

58186  Arizona 

58187  Nevadd 

Legal  Services  Corporation 

NOTICES 

58224      Grants  and  contracts,  applications 
Management  and  Budget  Office 

NOTICES 

58229,    Agency  forms  under  revicxv  (2  documents) 
58234 


National  Highway  Traffic  Safety  Administration 

NOTICES 

Grants:  availability,  etc.: 
Highway  safety  innovative  project  grant 
program:  announcement  of  awards:  1981  FY 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Churchill,  Carolyn:  (1980)  Volkswagen  Rabbit 
diesel  passenger  car;  petition  denied 


58240 


58241 


Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 
58224      Meetings:  future  dates 

Parole  Commission 

NOTICES 

58243      Mfi.'tings;  Sunshine  Act 
Postal  Service 

RULES 

Domestic  Mail  Manual: 

Miscellaneous  amendments 
International  mail: 

Canada;  air  parcel  post  and  air  AO  service  rates 
PROPOSED  RULES 

.National  Environmental  Policy  Act: 
implementation;  expansion  of  categorical 
exclusions 

NOTICES 

Meetings;  Sunshine  Act 


58077 
58077 
58097 

58244 
58198 


58136 


58199 
58199 

58199 

58224 


58225 
58225 


58227 
58227 
58227 
58228 
58226 

58225 

58228 


National  Oceanic  and  Atmospheric 
Administrdtion 

NOTICES 

Marine  sanctuaries 
Georges  Bank,  Mass.,  reevaluation  for  inclusion 

in  active  candidates  list 

National  Park  Service 

NOTICES 

Environmental  statements,  availability,  etc.; 
Canaveral  National  Seashore,  Fla.;  general 
management  plan  and  wilderness  proposal 
Padre  Island  National  Seashore,  lex.;  operations 
plan  for  seismic  survey 

Historic  Places  National  Register;  pending 

nominations: 
Oregon 

National  Science  Foundation 

NOTICES 

Antarctic  Conserv.ition  Act  of  1978;  permit 

applications,  etc. 

Senior  Executive  Service; 

Bonus  awards  schedule 

Performance  Review  Board:  membership 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.; 

Carolina  Power  &  Light  Co. 

Connecticut  Yankee  Atomic  Power  Co. 

Dairyland  Power  Cooperative 

Power  Authority  of  State  of  New  York 

Public  Service  Co.  of  New  Hampshire  et  al. 

Meetings; 
Reactor  Safeguards  Advisory  Ccmimittee 

Reports;  availability,  etc.: 

Core-melt  accidents  at  Zion  and  Indian  Point 
Nuclear  Power  Plants  and  strategies  for 
mitigating  their  effects,  preliminary  assessment 
{Vol.  1) 


58086 


58236 


58238 


58239 
58238 


58238 


58239 


58240 


58240 


58071 


58074 


Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tu.ison  Aqueduct  Phase  A,  Central  .A.rizona 
Project,  Ariz. 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 

Hazardous  materials  table,  listing; 
implementation  of  "Superfund"  Act;  petition 
denied 

Securities  and  Exchange  Commission 

NOTICES 

Broker-dealers;  solicitation  of  customers  to  deposit 
or  leave  funds  for  creating  or  maintaining  interest- 
bearing  free  credit  balances 
Hearings,  etc.; 

New  England  Electric  System 
Self-regulatory  organizations;  proposed  rule 
changes: 

Midwest  Clearing  Corp.  et  al. 

Pacific  Stock  Exchange,  Inc, 
Self  regulatory  organizations;  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 

Small  Business  Administration 

NOTICES 

Authority  delegations: 

Controller  et  al.;  financial  management  authority 

redelegation 
Disaster  areas: 

Texas 
Small  business  investment  companies: 

Maximum  annual  cost  of  money  to  small 

business  concerns;  Federal  Financing  Bank  rate 

State  Department 

RULES 

Consular  services;  schedule  of  fees 
Visas: 

Nonresident  alien  Mexican  border  crossing 

cards:  correction 


Federal  Register  /  Vol.  46.  No.  229  /  Monday,  November  30,  1981  /  Contents 


VII 


Tennessee  Valley  Authority 

NOTICES 

58244     Meetings:  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 

58137  Philippines 

58138  Singapore 

Transportation  Department 

Spc  Federal  Aviation  Administration:  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration;  Research  and  Special 
Programs  Administration.  Transportation 
Department. 

Treasury  Department 

See  Customs  Service. 

Veterans  Administration 

PROPOSED  RULES 
58095     Privacy  Act;  implementation 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 
58123      Plenary  session  of  the  assemhK.  Washington.  D.C, 
(open),  12-10-81:  Grants,  Benefits  and  Contracts 
Committee,  Washington.  DC.  foper),  12-10-81 

DEFENSE  DEPARTMENT 

Corps  of  Engineers,  Arnu  Drp,irtm>.n' — 

58142  Bel  Marin  Keys,  draft  environment.il  impact 
statement;  Novato,  Calif,  (open).  12-9-81 
Ofiice  of  the  Secretary — 

58144      Defense  Science  Board  Task  Force  on  Defense 
N'ucle,ir  Agency  Technology  Base  Program, 
Kirtland  Air  Force  B;Hse.  .\.  Mex.  (closed),  12-29 
and  12-30-ai 

58144      Defense  Science  Board  Task  Force  on  Embedded 
Computer  Resources  (ECR)  Ac.quisition  and 
Management,  Washington.  D.C.  (closed),  12-10  and 
12-11-81;  1-11  and  1-12-82 

58143  DOD  Advisory  Group  on  Electronic  Devices. 
Working  Group  A  (Mainly  Microwave  Devices), 
Washington,  D.C.  (closed').  12-10-81 

58143  Military  Personal  Property  Cl.iims  Symposium, 
Falls  Church.  V.i    (open).  K'-IO-HT 

EDUCATION  DEPARTMENT 

58144  Education  Statistics  Ad\isory  Council,  Washington, 
D.C.  (open),  12-21  and  12-22-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
58179      Science  Advisory  Board.  Tcchnolcg\  Assessment 

and  Pollution  Control  Committee.  Washington.  D.C. 
(cloaed).  12-1-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 
58186      Working  Group  to  reevaluate  guidehnes  for 

surgical  wound  infections.  Athinta.  Ga.  (open!. 
12-17  and  12-18-81 


HISTORIC  PRESERVATION  ADVISORY  COUNCIL 
58123      F'roposed  Interstate  90:  Wallace.  Idaho  (open). 
12-9-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
58188      Susanville  District  Grazing  Advisory  Board. 
Susanville.  Calif  (open).  1-12-62 

NUCLEAR  REGULATORY  COMMISSION 

58225      R.Mctor  Safeguards  .Advisory  Com.mntee, 

W  ashington,  D  C.  (partially  open).  12-10  through 
12-12-81 

OCEANS  AND  ATMOSPHERE,  NATIONAL  ADVISORY 
COMMITTEE  ON 
58224      1-18  and  1-19-62;  3-1  and  3-2-82:  4-12  and 

4-13-82:  5-24  and  5-25-82,  7-19  and  7-20-82,  8-30 
and  8-31-82;  10-25  and  10-26-82;  and  12-13  and 
12-14-82:  (all  sessions  open);  locations  to  be 
announced 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 
58240      Loudon  and  Knox  Counties.  Tenn.;  en\ironment.i! 
impact  statement  for  proposed  project;  time  and 
place  to  be  announced 

RESCHEDULED  MEETING 

ENVIRONMENTAL  PROTECTION  AGENCY 

58108      Dichlijrometh.me.  nitrobenzene,  and  1.1.1- 

tnchloroethane,  12-15-81  rescheduled  for  2-16-82 
(tentati\'e — lo'Mtion  to  be  announced) 

CANCELLED  MEETING 

ENERGY  DEPARTMENT 

58145     .Wr.ional  Petroleum  Council.  Environmental 

Conservation  Subcommittee.  Washington.  D  C 
I  open).  12-2-81 
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This  section   ot  the  FEDERAL   REGtSTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are   keyed  to  and  codified  in 
the  Code  of   Federal  Regulations,  wtiich   is 
published  under   50  titles   pursuant  to  44 
U.S.C.    1510. 


The  Code  of   Federal   Regulations  is   sold 
by   the  SupennterKlent  of  Documents 
Prices  of   new  t)Ooks   are  listed   in  the 
first   FEDERAL   REGISTER   issue  of  each 
nronth. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart201 

Federal  Seed  Act  Regulations; 
Changes  In  Botanical  Names,  Testing 
Methods  and  Certification  Standards 

Correction 

In  FR  Doc.  81-31459  appearing  on 


page  53634  in  the  issue  of  Thursday, 
October  29, 1981.  make  the  following 
corrections: 

(1)  In  §  201,51(b)(7),  on  page  53637,  in 
the  third  line  from  the  top  of  the  third 
column,  "Plantage"  should  have  read 
"Plantago". 

(2)  In  §  201.58(b)(2),  on  page  53639,  in 
the  17th  line  from  the  top  of  the  first 
column,  "caryoposis"  should  have  read 
"caryopsis". 

Table  5 


(3)  In  the  amendments  to  Table  2  of 

§  201.58(c),  in  the  center  column  of  page 
53639— 

a.  In  the  15th  line,  "doormant"  should 
have  read  "dormant". 

b.  In  the  23rd  and  25th  lines, 
"paspalum"  should  have  read 
"Paspalum", 

c.  In  the  27th  line,  "Gerardi"  should 
have  read  "gerardi". 

d.  In  the  33rd  and  35th  lines, 
"Dactyloides"  should  have  read 
"dactyloides". 

e.  In  the  37lh  line.  "Ciharis  '  should 
have  read  "ciliaris". 

(4)  In  §  201.76  on  page  53639,  Table  5 
contained  errors  and  is  repubhshed 
below  in  its  entirety  for  the  convenience 
of  the  reader. 
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'  The  land  must  be  free  of  volunteer  plants  of  the  crop  kind  dunng  the  year  immediately  pnor  to  establishment  and  no  manure  or  other  contaminating  material  shall  t>e  applied  the  year 
orevious  to  seeding  or  during  the  establishment  and  productive  t'te  of  the  stand, 

-  At  least  2  years  must  elapse  between  destpjction  of  inaistinguishaWe  vaneties  or  vaneties  of  dissimilar  adaptation  and  establishment  o(  the  stand  for  the  production  of  the  Certified  dass 
of  seed. 

'  Isolation  distance  for  certified  seed  p'Oduction  shall  tie  at  least  500  feet  from  vaneties  of  dissimilar  adaptation 

*  Isolation  between  classes  of  the  same  vanety  may  be  reduced  to  25  percent  of  the  distance  otherwise  required 

■■This  distance  applies  wtien  fields  are  5  acres  or  larger  m  area.  For  smailer  fteWs   the  distances  are  900  feet  and  450  fppt  for  the  Foundation  and  Registered  classes,  respectively. 

•Fields  of  less  than  5  acres  require  330  feet 

'  Requirement  is  waived  if  the  previous  crop  was  grown  (rem  certified  seed  o4  the  same  vanety 

^  Requirement  is  waived  if  the  previous  crop  was  of  the  same  vanety  and  of  a  certified  class  equal  or  supenor  to  that  of  the  crop  seeded 

"Reseeding  varieties  of  crimson  clove  may  be  allowed  lo  volunteer  back  year  after  year  on  the  same  ground  If  a  new  vaneiy  -s  bemg  piaotea  where  another  variety  once  grew,  the  field 
h-sTO-'V  requirements  apply 

"No  isolation  is  required  for  the  production  of  hand-pcHiinated  seed 

"When  the  contaminant  is  of  the  same  color  and  texture,  the  isolation  distance  may  be  modified  by  (1)  adequate  natural  barriers,  O'  (21  differential  maturity  dales,  provided  there  are  no 
receptive  silks  m  the  seed  parent  at  the  time  the  contaminant  is  shedding  pollen.  In  the  case  of  inbred  lines  and  foundation  smgie  crosses,  these  rrodifications  may  apply  only  for  fertile  seed 
production. 

1  =  Where  the  contaminating  source  is  corn  of  the  same  color  and  lenturo  as  that  o(  the  held  inspected,  the  isolation  distance  is  4 1 0  feet  and  may  be  modified  by  the  planting  ol  pollen 
oarent  tx)rder  rows  according  to  ttie  foilow-ng  table 

Minimum  Numbers  of  Border  Rows  Required 


Minimum  distance  from  contaminant 
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Field  size  up 
to  20  acres 
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14 
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Field  size,  20 

acres  or 

more 


0 
1 
2 

3 
4 

5 

6 
7 
B 
10 


'  Not  permitted. 

' '  Refers  to  off-type  plants  m  the  polie"  parpit  that  have  shedpoMen  or  to  the  off -type  jjlants  m  the  seed  parent  at  the  time  of  the  last  inspection 

"The  required  minimum  isolation  distance  lor  sweet  corn  is  660  fSet  from  the  conta/ninating  sou'ce  plus  lour  border  rows  when  ihe  field  to  be  inspected  is  10  acres  or  less  m  size  This 
distance  may  be  decreased  by  15  feel  for  each  increment  of  4  acres  io  the  sue  of  the  field  to  a  maximum  ol  40  acres,  and  further  decreased  40  fee!  lor  each  additional  border  row  to  a 
maximum  of  16  rows,  Thiese  tjorder  rows  are  for  pollen-shedding  purooses  only, 

'■'Refers  to  off-type  ears.  Ears  with  off-colored  or  different  teittu'ed  kernels  are  limited  to  0,5  percent,  or  a  lolal  of  26  off -colored  or  different  taidured  kernels  per  1,000  ears 

'"The  Menon  vanety  of  Kentucky  bluegrass  is  allowed  3  percent 

"Alt  cross-pollinatir^  vaneties  must  tie  400  feet  from  any  contaminating  source, 

'"Isolation  between  diploids  and  tetrapioids  shall  be  a  least  15  feet 

"Minimum  isolation  shall  be  at  least  100  feet  if  the  cotton  p'anis  in  the  contaminating  source  differ  by  easily  obsenrabie  morphological  charactenstics  from  the  field  to  be  inspected 
isolation  distarKe  behveen  upland  and  Egyptian  types  shall  be  at  least  1,320,  1,320,  and  660  feet  for  Foundation,  Registered  and  Certilied  classes  resoeciiveiv 

-"These  distances  apply  when  there  is  no  border  removal  Border  removai  applies  only  to  fields  of  5  acres  or  more  Removal  ol  a  9-loct  border  lafter  flowering)  decreases  the  required 
distance  for  Foundation,  Registered  and  Certified  seed  to  600  225,  and  100  feet,  respectively,  for  coss-pollinated  species,  and  to  30  15  and  15  feet  respectvely  for  apomiclic  and  self- 
pollinated  species  Removal  of  a  15  foot  border  (alter  liowermg)  allows  a  further  decrease  to  450.  150   and  75  feet,  respectively,  lor  cross-poi'inateo  speces 

"Isolation  distances  between  two  fields  of  the  sar^e  kind  may  be  reduced  to  a  distance  adequate  to  prevent  mechanical  mixture,  if  the  sum  of  percentages  of  plants  in  bloom  in  both 
'leids  does  not  exceed  5  percent  at  a  time  when  more  than  1  percent  of  the  plants  in  either  field  are  m  bioom 

-  -  Refers  to  bulbs 

-"Distance  adequate  to  prevent  mechanical  mixture  is  necessary 

-^Required  isolation  between  classes  of  the  same  variety  is  10  feet 

-'■^Ttie  minimum  distance  may  be  reduced  by  50  percent  if  different  classes  Of  the  same  vanety  are  involved 

'"The  minimum  distance  may  be  reduced  Dy  50  percent  if  the  field  is  adequately  protected  by  natural  or  artificial  barriers, 

"Tfiese  ratios  are  lor  de^nlte  otne-  varieties  The  ratios  for  doubtful  otrier  vaneties  are- 


Foundation        Registered 


Certified 


Millet   

Sorghum 

Nonhybrid 

Hybrid 
Okra 


1  10,000 

1  20.000 

1  20,000 

Nonb 


1  5,000 

1:10,000 

1:750 


1  2  500 

1  1,000 

1  1 ,000 

1:500 


'  Not  applicable 

-"Whiteheart  fruits  may  not  exceed  1  per  100,  40  and  20  for  Foundation.  Reglslered.  and  Certified  classes,  respectively  Citron  01  hard  nnd  is  not  permitted  m  Foundation  or  Regislered 
r'asses  and  may  noi  exceed  1  per  1  000  fruits  in  the  Certified  class 
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^»Thi6  dtstarice  applies  ii  Ihe  coniaminat^ng  sotrce  does  not  genelic«ll)f  drfter  m  heighl  tront  Ifie  poltnate  pveni  or  h»s  i  di«ereni  chfomosome  nonibor  tt  the  eonxnanakng  Kuce  does 

(geneticalM  ditte'  ano  has  ttie  same  cfiromoscne  nuiTit>et  tne  distance  snail  be  990  feet  The  mmimum  isolalion  ftcxn  grass  sotgrHinr  a  tuoomcorri  wiT.  ine  sa^ne  ertomosonw  numoer  srtal"  be 
1  320  led 

■"  Regmteme^i  "s  oaived  lex  the  production  o<  poilmator  hoes  if  the  previews  crop  was  gromm  ttorrt  a  cerUied  class  ol  wed  ol  the  same  wanety  Sienie  Imes  and  ciossrrif  blocks  musi  t)e  or- 
land  tree  of  cor>iami'natng  plants 

'•■'  \i  tt>^  coflaminatinq  source  is  sirr-ita'  to  ttie  hvt>r'd  in  all  imporlani  chara-tenstics.  the  isotalion  may  be  reduced  by  86  teet  tc  eacti  pair  ol  borde*  rows  o*  the  pol*i'iator  parent  dowrri  ic  a 
mmimum  ol  330  teet  These  rows  must  be  icateo  directly  opposite  or  diagonally  to  the  coniamina'ing  source  The  poiHnalor  borde.-  rows  mu-st  be  sheodms  poi*n  ounog  the  enwe  ime  e 
percent  or  mcie  o*  'he  seed  parent  flowers  are  receptive 

'•  An  unptanled  stnp  al  leasl  2  (eel  m  widlf^  shall  aspaiale  male  stenie  plants  and  fOlHnalor  plants  m  mer-planied  twcKs. 

"  Unless  Ihe  preceding  crop  was  another  kind  or  unless  the  preceding  aoyoean  wop  was  ptarxod  with  a  cass  of  certified  seed  ot  the  same  »apety.  Of  unleas  He  preceding  scr^xtr  cot 
ar<a  itie  var>e»y  t>emg  planted  are  of  contrastmq  pubescence  or  hiium  color.  w\  wtlic^  case,  no  time  need  eiapae 

'  *  May  include  noi  rr^ore  than  0-04  pe>cent  purple  or  wti'te  seeds 

^■Standards    apply    ecuai'y    lo    seed    parents    a-d    pollen    parer*    nrhch    may    include    14)   lo    1  1XXX!    plants    eacti    of    the    *  id  type    branching,    purpte    •>    nrhile-seedeo    Pkifas 

■'•A  new  plant  bed  must  be  used  each  year  unless  the  bed  «  properly  treated  wlt^  a  so*  sJerilant  poor  10  seeomg 

•>  ■  This  dislince  15  appired  between  »«netie«  o<  ttie  same  type  and  may  be  waved  H  tour  boroer  rows  o(  each  vanety  are  anowed  tc  Dioor^  anc  sei  seed  between  the  two  »ar««ies  tji  aie 
not  harvested  lor  seed   Isolauon  betvMen  vaneM*  o<  dittereni  upes  »ha«  t>«  1.3iO  teet  except  H  protected  by  bagging  or  by  tODpmg  an  plants  m  the  contaminatina  scx»tie  be'one  t)tcom 

'"When  male  sterile  and  male  lertiJe  plants  of  the  same  type  are  planted  adiacenl  m  a  field.  I^.lS  requireiT«nt  may  be  waived,  provtdeo  lour  toroe-  rows  ot  male  sieme  pianis  aie  allowed 
to  bloom  and  set  seeds  The  seed  from  triese  border  rows  shai!  not  be  haroested  as  pan  o<  the  certified  lot  of  seed  produced  bt  the  •^aie  sieme  plants  Wtien  pJants  are  o"  ar«e»ent  hrpes  the 
distance  shall  be  1 ,320  teet  a»cept  t  protecwd  by  baggmg  or  by  topping  all  pUnis  m  the  oonlamnaung  source  before  Loom 

■"•Isolation  between  varieties  ahali  be  100  feet  <  aenal  seeded  and  50  teet  if  ground  broadcast 

'"'Isolation  between  millets  ol  diffefenl  genera  •nan  be  6  feet 

* '  Does  not  apply  10  Helianlhus  aimilea  H  luoena.  or  H.  agrestis 

••The  ratio  of  male  stenie  (A)  strains  and  poUen  (B  or  C)  sframs  shal  not  exceed  Z  1 

*■"  Parent  lines  (A  and  B)  m  a  crossing  bloc*,  or  »eed  and  pollen  unes  r  a  hybrid  seed  proOot;icn  fi«;d.  snal:  be  separated  by  at  least  6  teet  ano  shall  be  managed  and  harvesioo  ■•■  a 
manner  to  prevent  rrwnng 

*'  Distance  between  fields  of  certified  classes  ol  Iha  same  variety  may  be  reduced  lo  10  leel  reoardiess  of  tre  cass  or  ssa  of  the  fields 

•■■An  isolation  distance  of  5,280  feel  18  required  between  on  and  rxjn-oil  sunflower  types  and  Dcfweer  eife'  t/pe  aic  ofer  volunteers  or  wK)  tirpes 

'"Detasseiing,  cutting,  or  pulKng  of  the  cytoplasmic  maieslenie  seed  parent  i»  perrnitted. 

' '  AH  ygnetws  ol  perenniaJ  ryegrass  leed  are  allowed  3  P  percent. 

•"This  distance  applie*  tor  lieidi  over  5  acres  for  alfalta  fields  of  5  acres  or  less  that  produce  (he  Foundation  and  Reg-slpred  se«l  classes  the  rnin-r-jnn  Astance  from  a  di"e»Bn'  vanety 
or  a  field  of  the  same  variety  thai  does  not  meet  ttie  vanetai  punty  re<juiiei»ients  lor  certification  shal  be  900  arxJ  450  feet,  respecl'veiy 

•'There  must  be  at  least  10  teet  or  a  dwtance  adequate  to  prevent  mechancia!  mixture  between  a  held  ol  anothei  variety  ity  noncertrt*«  area  w'f.in  the  same  field)  and  trie  area  beng 
cert'lied  The  165  feet  isolation  requirement  a  waived  if  the  area  of  me  "Bolation  20oe  b  less  »i«n  lO  percent  ol  the  field  eiigibie  foi  the  Certified  class  The  'rtolahDn  icne'  s  »ia«  area 
calculated  by  muitipyng  the  ler^gth  ol  the  common  borde-^s)  with  other  vaneties  of  alfalfa  by  the  average  wdth  ol  tnc  field  (De.ng  certified)  falling  wiBwi  the  1 65  teet  isolation.  Areas  ttOwi  the 
isolation  zone  nearest  the  oor^tamfiahofi  source  Shan  no«  be  certified 
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7  CFR  Part  910 

I  Lemon  Reg.  335] 

Lemons  Grown  tn  CalHomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USD  A. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  CaUfomia- Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  November  29- 
December  5, 1981.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTTVC  DATE  November  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 
Findings. 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  [7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 


This  action  is  consistent  with  the 
marketing  policy  for  1981-62.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS.  USDA,  Washington. 
D.C.  20250,  telephone  202-447-5975. 

The  Committee  met  again  publicly  on 
November  23, 1381,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  because  of  insufHcient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 


information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

PART  910— LEMONS  GROWN  IN 
CAUFORNiA  ANO  ARIZONA 

Section  910.635  is  added  as  follows: 

§  910.635    Lemon  Regtitatton  335. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  29, 
1981,  through  December  5, 1981.  is 
established  at  235,000  cartons. 

(Sees.  1-19.  4a  Stat.  31,  as  amended:  7  U.S£. 
601-674) 

Dated:  November  25. 1981. 
D.  S.  Kuryloski 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service 

■H*rVx    Rl    34:>-f.Fili«1  11    27-81    2  4b  pm| 
BILLING  COOC  341<Mn-M 


7  CFR  Part  981 

Handling  of  Almonds  Grown  In 
California;  Salable,  Reserve,  and 
Export  Percentages  for  the  1981-82 
Crop  Year 

agency:  Agricultural  Marketing  Service, 
USD.'^. 

action:  Fmal  rule. 

summary:  This  final  rule  establishes 
salable,  reserve,  and  export  percentages 
of  75  percent,  25  percent,  and  0  percent, 
respectively,  for  marketable  California 
almonds  received  by  handlers  daring  the 
1981-82  crop  year,  which  began  July  1, 
1981.  This  action  is  taken  under  the 
marketing  order  for  almonds  grown  in 
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California  to  promote  orderly  marketing 
conditions. 

EFFECTIVE  DATES:  July  1, 1981.  through 
June  30. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA.  Washington.  D.C.  20250, 
(202]  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "non-major"  rule. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  25  handlers. 

Information  collection  [reporting  and 
recordkeeping]  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  elective 
until  such  time  as  clearance  by  the  0MB 
has  been  obtained. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  [5  U.S.C.  553]  in 
that:  (1)  This  action  finalizes 
percentages  issued  on  an  interim  basis 
by  the  Department  on  August  27, 1981; 
(2)  final  approval  of  these  percentages  is 
needed  promptly  to  dispel  any 
uncertainties  about  the  volume 
regulation  for  the  1981-82  crop  year;  (3) 
delaying  the  effective  time  of  these 
percentages  could  foster  market 
weakness  and  price  instability  and 
create  disorderly  marketing  conditions; 
and  (4)  the  current  crop  year  began  on 
July  1, 1981.  and  the  percentages 
contained  herein  will  automatically 
apply  to  all  marketable  almonds 
beginning  with  such  date. 

An  emergency  interim  final  rule  was 
published  in  the  September  1, 1981,  issue 
of  the  Federal  Register  (46  FR  43824) 
establishing  on  an  interim  basis  salable, 
reserve,  and  export  percentages  of  75 
percent.  25  percent,  and  0  percent, 
respectively,  for  the  1981-82  crop  year, 
The  action  was  taken  pursuant  to 
authority  contained  in  the  marketing 
agreement  and  Order  No.  981,  both  as 
amended,  regulating  the  handling  of 
almonds  grown  in  California,  hereinafter 
referred  to  collectively  as  the  "order". 
The  order  is  effective  under  the 
Agricultval  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674J. 


The  percentages  were  recommended 
by  the  Board  at  a  marketing  policy 
meeting  held  on  July  29, 1981.  At  the 
request  of  the  Secretary  for 
reconsideration,  the  Board  met  again  on 
August  18, 1981.  and  reaffirmed  its 
initial  recommendation.  The  Board 
concluded  that  unmanaged  excessive 
supplies  during  the  1981-82  season 
would  result  in  market  weakness  and 
price  instability  for  California  almonds. 

The  emergency  rule  solicited  written 
comments  until  October  1. 1981,  and 
over  1,200  were  received.  Comments 
were  received  from  members  of 
Congress,  commerical  users  of  almonds 
and  organizations  representing  them, 
producers  and  handlers  of  almonds  and 
organizations  representing  them,  and 
consumers.  Relevant  comments  will  be 
discussed  as  they  pertain  to  the  subject 
matter. 

In  considering  its  recommendations, 
the  Board  noted  the  estimates  it  had 
made  a  year  earlier  for  the  1980  crop. 
These  estimates,  and  the  actual  results 
are  as  follows: 


Million  pounds 


Production 

1  1980  Crop 

2  Loss  a  Exemot 

3  MarVetaWe  Supply.. . 

Trade  Snipments 

4  Domestic - ......... 

5  Export 

6  Total 


Inventory  Adjustment 

7  Cafryover  7/ 1/80  .„„„__.„ 

8  Carryover  6/30/81 „ 

9-  Adjustmenl _ „ 

Salable/Reserve 

10  Salat>ie  Supply  (6  plus  9) 

11  Reserve  Supply  (3  minue  10) 

12  SalatXe  Percent  ('0  -  3  k  100) 

13.  Reserve  Percent  (100%  nmnus  12). 


'  Percent 

The  Board's  recommendation  for  the 
1981-82  crop  year  was  to  make  75 
percent  of  the  1981  marketable  almond 
production  available  to  meet  projected 
normal  domestic  and  export  needs,  and 
provide  adequate  carryover  for  the 
1982-83  crop  year.  The  estimate  for  total 
1981-82  shipments  exceeds  actual  1980- 
81  crop  year  shipments  by  15  percent. 
The  1981-82  salable  and  reserve 
percentages  are  based  on  the  following 
Board  estimates  [kernel  weight  basis] 
for  that  crop  yean 


Production 


1  1981  Crop 

2  Loss  &  Exeinpt .. 


3  MarketaDle  Supply _ 

Trade  Stiipments 

4  Domestic 

5  E«port _ _ 

6  Total „„ 

mventoiy  Adlustments 

7  Carryover  7/1/81 

8  Estimated  Carryover  6/30/82 

9.  Adiustment f 

Salable/Reserve 

10  Salable  Supply  (6  plus  9) „„.. 

1 1  Reserve  Supply  (3  minus  10) 

12  Salable  Percenl  10^^3^100) _. 

13.  Reserve  Percent  (100%  minus  12)., 


Million 
pounds 


423  0 

125  0 
2000 
3250 

101  7 
94  0 
(7.7) 

317.3 

1057 

'75 

'25 


Million 
pounds 


450.0 
27.0 


■  Percent 

The  reserve  of  25  percent  must  be 
withheld  by  handlers  from  normal 
domestic  and  export  outlets  to  meet 
their  reserve  obligations.  These  reserve 
almonds  would  be:  (1)  Made  available 
to  handlers  for  sale  to  new  or  existing 
noncompetitive  domestic  and  export 
outlets  approved  by  the  Board  through 
agreements  between  the  Board  and 
handlers,  and/or  (2)  held  by  handlers  as 
a  contingency  reserve  for  possible  later 
release  to  augment  1981-82  and/or  1982- 
83  salable  supplies. 

For  the  first  option,  development  of 
new  outlets  is  a  long-term  necessity  for 
the  industry  because  of  anticipated 
larger  crops  in  the  near  future.  This 
objective  is  being  actively  pursued  by 
the  almond  industry.  To  accomplish  the 
second  option,  an  increase  in  the  salable 
percentage  would  be  necessary.  A 
recommendation  for  that  purpose  would 
need  to  be  made  prior  to  May  15, 1982. 

The  order  permits  the  Board  to 
include  normal  export  requirements 
with  domestic  requirements  in  its 
estimate  of  trade  demand  when 
recommending  the  establishment  of 
salable  and  reserve  percentages  for  any 
crop  year.  This  year,  the  Board  included 
estimated  exports  in  trade  demand, 
thereby  making  export  a  salable  outlet 
rather  than  a  reserve  outlet.  Because  of 
this  action,  no  portion  of  the  reserve  will 
be  eligible  for  export  to  normal  outlets 
under  this  action.  Thus,  an  export 
percentage  of  0  is  established. 

As  discussed  in  the  action  published 
September  1, 1981,  and  reaffirmed  in 
numerous  comments,  the  industry  is 
faced  with  the  largest  crop  in  its  history, 
world-wide  supplies,  as  caused  by  the 
larger  than  expected  foreign  almond 
crops,  approximately  twice  world 
demand,  and  the  adverse  impact  on  U.S. 
exports  from  the  declining  value  of 
European  currencies  in  relation  to  the 
U.S.  dollar.  The  interim  action  provided 
a  marketable  supply  in  excess  of  sales 
to  domestic  and  foreign  outlets  in  any 
prior  year.  That  action  was  taken  to 
provide  needed  supply  and  price 
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stability  in  the  face  of  record  world 
supplies.  Also,  it  was  designed  to  make 
available  a  supply  of  marketable' 
almonds  at  maximum  quantities  that 
reasonably  can  be  utiUzed  in  normal 
outlets  during  the  1981-82  season,  while 
also  providing  an  ample  supply  of 
almonds  until  the  1962  crop  is  available 
for  market.  The  Board  computed  its 
recommended  percentages  at  quantities 
providing  the  industry  a  substantial 
marketing  challenge.  Because 
uncertainty  existed  prior  to  the 
Department's  September  action,  the 
domestic  and  export  marketing  goals 
will  be  difficult  to  reach.  F.o.b.  prices 
are  substantially  below  those  of  a  year 
ago.  However,  because  the  domestic 
and  export  markets  are  inel."  stic,  further 
price  reductions  would  not  assist  in 
substantial  shipment  increases  or 
significantly  reduce  the  surplus.  In  the 
absence  of  the  volume  regulation, 
market  prices  could  be  expected  to  be 
much  lower  than  now  established. 

In  addition,  establishment  of  a  reserve 
for  the  1981-82  crop  year  gives  the 
California  almond  industry  time  to:  (1) 
Develop  noncompetitive  uses  for 
almonds  to  increase  consumption;  (2) 
assess  1981  world  crop  prospects;  and 
(3)  keep  track  of  any  changes  in 
currency  exchange  rates. 

About  one-sixth  of  the  commentators 
supported  a  salable  percentage  of  100 
percent  and  a  reserve  percentage  of  0 
percent.  They  contended  that:  (1) 
Growers  would  be  paid  for  only  75 
percent  of  the  almonds  they  delivered  if 
a  reserve  is  in  effect;  (2)  any  returns  to 
growers  for  reserve  almonds  will 
depend  on  if,  when,  and  for  what 
purpose,  those  almonds  are  sold;  [3)  the 
creation  of  a  reserve  will  not  increase 
grower  prices  and,  in  fact,  will  result  in 
prices  below  those  in  existence  without 
a  reserve;  (4)  the  25  percent  reserve 
adversely  affects  competition  because 
the  two  largest  almond  handlers  have 
almost  all  of  the  inventory  of  1980  crop 
almonds;  (5)  domestic  and  export 
shipments  will  be  urmecessarily 
restricted  below  what  handlers  could 
ship  without  volume  regulation, 
particularly  given  the  magnitude  of  the 
current  and  future  California  almond 
crops;  (6)  the  reserve  will  place  a 
financial  burden  on  handlers,  (7)  with  a 
slight  decrease  in  f.o.b.  prices,  all 
almonds  could  be  sold  in  the  absence  of 
regulation;  and  (8)  a  free  trade  policy  is 
preferable  to  government  intervention. 

While  Contentions  (1)  and  (2)  are  true, 
there  is  no  evidence  that  the  reserve 
would  result  in  lower  grower  returns 
than  in  the  absence  of  a  reserve,  as 
argued  in  Contention  (3).  There  were 
indications  from  both  proponents  and 


opponents  that  opening  1981  f.o.b.  prices 
for  California  almonds  were  well  below 
those  for  1980  because  world  supplies 
were  well  in  excess  of  the  world  almond 
consumption  levels.  Since  grower  prices 
are  directly  related  to  the  f.ab.  prices 
handlers  receive  in  the  marketplace. 
1981  grower  returns  will  be  below  those 
for  1980. 

With  respect  to  these  Contentions  and 
Contentions  (4)  and  (5),  the  objective  of 
the  order's  volume  provisions  is  to 
establish  and  maintain  orderly 
marketing  conditions  and  to  stabilize 
prices  for  all  CaUfomia  almonds.  To 
achieve  this,  the  burden  of  volume 
regulation  must  be  applied  equitably 
among  all  segments  of  the  industry — 
large  and  small  handlers  alike.  As 
indicated  earher,  this  action  provides  a 
marketable  supply  in  excess  of  sales  to 
domestic  and  export  outlets  in  any  prior 
year.  Thus,  supplies  should  be  large 
enough  to  make  shipments  to  domestic 
and  export  markets  that  will  fully  satisfy 
market  needs. 

With  respect  to  (6),  it  is  possible  that 
some  handlers  may  have  to  incur 
additional  storage  costs  to  meet  their 
setaside  obligations,  but  in  all  likelihood 
they  would  incur  such  additional  costs 
irrespective  of  whether  there  is  or  is  not 
a  reserve.  Without  a  reserve  percentage, 
many  handlers  could  experience 
difficulty  in  selling  all  of  their  almonds. 
Some  handlers  contend  that  they  could 
sell  all  of  the  almonds  received  from 
their  growers  this  year  (Contention  7). 
This  could  be  true  if  some  small 
handlers  priced  their  almonds  below 
established  market  prices  and  others 
failed  to  offer  competition,  i.e.,  enter  into 
a  "price  war".  However,  it  would  be 
unreasonable  at  this  time  to  expect  the 
entire  California  almond  industry'  to 
market  all  of  this  year's  production, 
even  at  the  slightly  lower  production 
level  now  anticipated  within  the 
industry.  That  lower  level  still  would 
represent  the  highest  crop  in  history. 

Marketing  California's  1981  almond 
production  will  tax  the  imagination  and 
marketing  expertise  of  the  entire 
industry,  even  with  a  reserve.  Per  capita 
consumption  of  almonds  approximates 
0.45  pounds  aimually,  and  it  would  be 
necessary  to  increase  that  amount 
substantially  in  order  to  absorb  the  1981 
excess  production  and  predicted  future 
excess  California  almond  production. 
Experience  has  been  that  increases  in 
per  capita  consumption  of  a  product 
may  be  achieved  over  a  long  period  of 
time,  but  not  overnight,  and  then  only 
through  long  and  arduous  efforts 
towards  market  expansion  and 
development  of  new  products  and  uses. 


With  respect  to  (8),  this  is  the  first 
time  since  1976  that  the  almond  industry 
has  utilized  the  reserve  and  the  Hrst 
time  since  1972  that  a  significant  portion 
of  the  crop  has  been  placed  in  the 
reserve.  The  action  taken  this  season 
was  to  improve  the  market  opportunities 
for  growers,  and  to  add  order  to  an 
unstable  marketing  situation  because  of 
the  dramatic  increase  in  almond 
supplies.  Further,  the  1981-82  reserve 
coujd  provide  stability  for  the  1982  crop 
in  the  event  that  the  California  and 
world  almond  crops  are  substantially 
less  than  in  1981.  Given  the  cychcal 
nature  of  almond  production,  there  are 
some  views  within  the  almond  industry 
that  1982  world  almond  production  will 
be  lower.  For  example,  during  the  period 
1966  through  1979,  world  ahnond  crops 
fluctuated  from  year  to  year,  and  at  no 
time  were  there  two  successive  record 
large  crops. 

Several  commentators  favoring 
volume  regulations  noted  that  the 
market  situation  declined  between  the 
time  the  Board  made  its 
recommendation  and  when  the 
Department  approved  it  several  weeks 
later  on  an  interim  basis.  During  that 
period,  prices  did  decUne  and  buyers 
were  unwilling  to  make  significant 
purchase  commitments.  For  example, 
sales  commitments  for  July  and  August 
totalled  93.7  million  pounds  as 
compared  to  181.1  million  pounds  for  the 
same  period  a  year  earlier.  However, 
after  the  interim  regulation  was  issued 
by  the  Department,  the  market  began  to 
stabilize  and  in  September,  handlers 
obtained  sales  commitments  of  61 
million  pounds  or  4.5  million  pounds 
more  than  in  September  1980. 

The  industry  has  now  established  a 
marketing  pattern  for  the  year  and  has 
begun  actively  distributing  the  crop  to 
the  trade.  While  prices  are  at  lower 
levels  than  desired  by  the  industry,  a 
price  level  has  been  established,  and 
should  provide  a  basis  for  future 
positive  marketing  developments  during 
the  season  including  the  development  of 
noncompetitive  outlets  for  the  reserve. 
Maintaining  adequate  supplies  and 
stable  prices  for  almonds  this  season 
could  provide  additional  time  for  the 
industry  to  develop  long-run  solutions 
necessary  to  market  such  large 
quantities  of  almonds.  As  stated 
previously,  the  trade  indicates  that  the 
1981  CaUfomia  almond  crop  is  expected 
to  be  somewhat  less  than  the  Board 
estimate  of  450  million  pounds. 
However,  it  is  too  early  to  make  a  more 
accurate  estimate  of  production  and 
shipments,  Consequently,  it  would  be 
premature  to  increase  the  salable 
percentage  and  reduce  the  reserve 
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percentage  established  on  an  interim 
basis.  As  provided  in  S  981.48,  this  can 
later  be  considered  when  a  more 
accurate  and  up-to-date  production 
estimate  is  available. 

Therefore,  after  consideration  of  all 
relevant  matter  and  information 
presented,  including  that  in  the 
Emergency  Interim  Final  Rule,  the 
recommendations  of  the  Board,  the 
comments  received,  and  other 
information,  it  is  further  found  that  the 
establishment  of  salable,  reserve,  and 
export  percentages,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  marketing  percentages  are  as 
follows:  (The  following  provisions  will 
not  appear  in  the  Code  of  Federal 
Regulations] 

PART  981— HANDUNG  OF  ALMONDS 
GROWN  IN  CALIFORNIA 

Subpart— Salable,  Reserve,  and  Export 
Percentage* 

§  98 1 .230    Salable,  reserve,  and  export 
percentages  for  aln>onds  during  the  crop 
year  beginning  July  1, 1M1. 

The  salable,  reserve,  and  export 
percentages  during  the  crop  year 
beginning  July  1, 1981,  shall  be  75,  25, 
and  0  percent,  respectively. 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C 
601-674) 

Dated:  November  24. 1981. 
0.  S.  Kuryloski 

Dpputy  Director,  Fruit  and  Vegetable 

Division. 

|FP  Doc  81-Mai6  Filed  n-27-81.  8.45  am] 
BILUNG  COOE  3410-02-U 

7  CFR  Part  1098 

(Milk  Order  Na  98] 

Milk  In  the  Nashville,  Tennessee, 
Marketing  Area;  Order  Suspending 
Certain  Provisions 

AQENCy:  Agricultural  Marketing  Service, 

USDA. 

action:  Suspension  of  rule. 

StJMMARY:  This  action  suspends  certain 
order  provisions  affecting  the  regulatory 
status  of  milk  plants  under  the 
Nashville,  Tennessee,  Federal  milk 
order.  The  suspension  removes  the 
requirement  that  a  distributing  plant 
have  route  disposition  of  at  least  50 
percent  of  combined  receipts  and 
diversions  to  qualify  as  a  pool  plant. 
This  action  was  requested  by  a  handler 
operating  a  distributing  plant  in  the 
regulated  area  to  assure  that  producers 
regularly  supplying  a  portion  of  the 
market's  fluid  milk  requirements 
continue  to  share  in  the  proceeds  of  the 
market's  Class  I  sales.  The  suspension  is 
in  response  to  a  request  for  emergency 


action  made  at  a  public  hearing  held 
October  21-23, 1981,  in  Louisville, 
Kentucky,  to  consider  amendments  that 
would  relax  the  pooling  provisions  of 
the  order. 

EFFECTIVE  DATE:  November  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Ser\'ice,  U.S.  Department  of  Agriculture. 
Washington,  DC.  20250,  (202)  447^829. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Hearing:  Issued  September 
4. 1981;  published  September  11. 1981  (46 
PR  45354). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  558  and 
557  of  Title  5  of  the  United  States  Code 
and,  therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
lessens  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  and  tends 
to  ensure  that  dairy  farmers  who  supply 
milk  for  the  area  will  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  of  the  order  regulating  the 
handling  of  milk  in  the  Nashville, 
Tennessee  marketing  area. 

PART  1098— MILK  IN  THE  NASHVILLE, 
TENNESSEE.  MARKETING  AREA 

It  is  hereby  found  and  determined  that 
for  the  months  of  November  1981 
through  January  1982  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

§  1098.7    [Partially  Suspended] 

In  §  1098. 7(a)  the  words  "not  less  than 
50  percent  of  the"  and  the  words  "that 
are  physically  received  at  such  plant  or 
diverted  as  producer  milk  to  a  nonpool 
plant  pursuant  to  S  1098.13." 

Statement  of  Consideration 

The  suspension  makes  inoperative  for 
November  1981  through  January  1982  the 
provision  that  a  distributing  plant  each 
month  must  dispose  of  at  least  50 
percent  of  its  milk  receipts  as  route 
disposition  to  qualify  as  a  pool  plant. 
The  suspension  was  requested  by  Kraft, 
Inc.,  which  operates  a  pool  distributing 
plant  regulated  under  the  Nashville 
order. 

This  action  affects  the  same 
provisions  of  the  order  that  were 
suspended  during  May  through  August 


1981.  Kraft,  Inc.,  requested  that  the 
previous  suspension  be  extended 
through  November  1981.  The  suspension 
was  not  continued  because  of  conflicting 
viewpoints  among  interested  parties 
concerning  the  advisability  of  the 
suspension  during  the  fall  months. 

In  June  1981.  Kraft,  Inc.,  petitioned  the 
Department  to  change  the  pooling 
standards  for  distributing  plants  in  the 
Nashville  market.  This  request  appeared 
as  proposal  No.  10  in  the  notice  of 
hearing  issued  September  14, 1981  (46 
FR  45354).  At  the  hearing,  a  witness  for 
Kraft,  Inc..  requested  that  the 
Department  consider  proposal  No.  10  on 
an  expedited  basis.  Testimony  was 
taken  on  this  request  and  November  13. 
1981,  was  established  as  the  deadline 
for  submitting  posthearing  briefs  on  this 
issue,  so  that  the  Secretary  would  have 
the  opportunity  to  determine  the  merits 
of  the  request  on  an  expedited  basis. 

Whether  or  not  the  pooling  provisions 
should  be  changed  on  a  permanent  basis 
by  amendment  is  a  matter  to  be 
determined  after  the  hearing  record  and 
posthearing  briefs  have  been  fully 
reviewed.  However,  a  preliminary 
review  of  this  record  indicates  that  some 
producers  historically  associated  with 
the  Nashville  market  may  be  adversely 
affected  by  any  delay  caused  by  the 
time  needed  to  complete  a  thorough 
review  of  the  record. 

The  Nashville  order  contains  a  base 
and  excess  payment  plan  for  which 
September  through  January  are  the 
base-forming  months.  If  the  plant  to 
which  a  producer  ships  milk  does  not 
qualify  as  a  pool  plant,  the  producer 
does  not  receive  credit  for  those 
shipments  toward  building  a  base. 

A  witness  for  Kraft,  Inc.,  testified  at 
the  hearing  that  several  producers  who 
regularly  ship  milk  to  Kraft's  plant  in 
Nashville  and  who  have  historically 
been  associated  with  the  Nashville 
market  will  lose  base  if  the  Kraft  plant 
ceases  to  be  a  pool  plant  or  if  a 
significant  amount  of  milk  must  be 
withheld  from  the  pool  to  maintain  the 
plant's  pool  plant  status.  Kraft's  witness 
indicated  that  the  company  had  kept 
certain  loads  of  milk  out  of  the  pool  in 
order  to  maintain  the  plant's  pool  status 
during  September  and  October.  Such 
depooling  had  been  done  on  a  rotating 
basis  among  producers  to  reduce  the 
impact  on  individual  producers. 

It  is  unlikely  that  the  record  of  this 
proceeding  can  be  reviewed  and  a 
decision  issued  and  made  effective 
before  the  end  of  the  base-forming 
period.  If  a  decision  is  eventually 
reached  to  amend  the  pooling  standards, 
it  would  be  unfortunate  to  have 
producers  to  suffer  a  loss  of  base 
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because  of  the  time  required  to  complete 
the  decision  process.  Suspending  these 
provisions  through  the  base-forming 
period  would  eliminate  the  possibility 
that  producers  historically  associated 
with  the  Nashville  market  would  lose 
their  producer  status  because  of  the 
present  pooling  standards  and  thus  not 
have  their  milk  priced  under  the  order.  If 
a  decision  is  made  to  deny  the  request 
to  amend  the  pooling  standards,  these 
producers  would  be  apprised  of  the 
decision  before  the  next  base-forming 
period  and  could  make  marketing 
adjustments  in  a  more  stable  regulatory 
environment. 

Accordingly,  this  temporary 
suspension  will  prevent  further 
disorderly  marketing  conditions  during 
the  current  base-forming  period  pending 
the  issuance  of  a  decision.  Support  for  a 
temporary  suspension  was  indicated  in 
briefs  filed  by  interested  parties. 

If  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  milk  of 
some  producers  who  regularly  supply 
the  market  could  be  excluded  from  the 
pool,  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  dale:  and 

(c)  The  marketing  problems  that 
provide  the  basis  for  this  suspension 
action  were  fully  reviewed  at  a  public 
hearing  held  October  21-23, 1981,  where 
all  interested  parties  had  the 
opportunity  to  be  heard  on  a  proposal  to 
change  one  of  the  performance 
standards  for  determining  whether  a 
distributing  plant  qualifies  as  a  pool 
plant. 

Therefore,  good  cause  exists  for 
making  this  order  effective  November 
30, 1981. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
November  1981  through  January  1982. 

Effective  Date:  November  30, 1981. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 

Signed  at  Washington,  D.C..  on  November 
24, 1981. 

C.  W.  McMUlan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc.  81-343X2  Filed  11-27-81;  a-«5  ami 
BILUNG  CODE  3410-02-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 
[Docket  No.  R-0361] 

Regulation  Y;  Bank  Holc:.:g 
Companies  and  Change  in  Bank 
Control;  Issuance  of  Travelers  Checks 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

summary:  The  Board  has  adopted  a 
final  rule  as  proposed  on  June  18. 1981, 
that  adds  the  issuance  of  travelers 
checks  to  the  list  of  nonbank  activities 
permissible  for  bank  holding  companies. 
This  action  determines  by  regulation 
that  the  issuance  of  travelers  checks  is 
"closely  related"  to  banking  and  thereby 
facilitates  the  application  process  for 
bank  holding  company  applicants. 
EFFECTIVE  DATE:  December  21, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Whiting,  Senior  Attorney  (202/ 
452-3779),  or  Susan  Weinberg,  Attorney 
(202/452-3707),  Legal  Division,  or  Sidney 
Sussan,  Manager,  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
2818),  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C. 
20551. 

SUPPLEMENTARY  INFORMATION:  Section 
4(c)(8)  of  the  Bank  Holding  Company 
Act,  12  U.S.C.  1843(c)(8),  states  that 
bank  holding  companies  may  engage  in 
those  activities  the  Board  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  and  controlling  banks  as  to  be 
a  proper  incident  thereto."  12  U.S.C. 
1843(c)(8).'  In  determining  whether  the 
issuance  of  travelers  checks  is  "closely 
related"  to  banking  the  Board  has  taken 
into  consideration  the  guidelines  stated 
by  the  Court  in  National  Courier 
Association  v.  Board  of  Governors  of 
the  Federal  Reserve  System.  516  F.2d 
1229  (D.C.  Cir.  1975): 

(1)  Banks  generally  have  in  fact 
provided  the  proposed  services. 

(2)  Banks  generally  provide  services 
that  are  operationally  or  functionally  so 
similar  to  the  proposed  service  as  to 
equip  them  particularly  well  to  provide 
the  proposed  service. 

(3)  Banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  services  as  to  require  their 
provision  in  a  specialized  form. 

On  a  number  of  occasions  the  Board 
by  order  has  found  the  conduct  of  this 


'  In  Invtatment  Company  Institute  v.  Board  of 
Governors  of  the  Federal  Reserve  System,  101  S.  Cl. 
9"3  11981).  the  Court  staled  that,  "(tihe  Bodni !. 
delemiination  of  what  activities  are  cioseiy  reiaied 
to  banking  is  entitled  to  the  greatest  deference" 


activity  by  a  particular  bank  holding 
company  to  be  "closely  related"  to 
banking.  First  Maryland  Corporation,  67 
Federal  Reserve  Btilletin  579;  Seafirst 
Corporation,  67  Federal  Reserve  Bulletin 
517  (1981):  The  Chase  Manhattan 
Corporation.  66  Federal  Reserve  Bulletin 
937  (1979):  Citicorp,  65  Federal  Reserve 
Bulletin  666  (1979):  Republic  of  Texas 
Corporation.  62  Federal  Reserve  Bulletin 
630  (1976);  and  BankAmerica 
Corporation,  59  Federal  Reserve  Bulletin 
544  (1973).  In  connection  with  its 
approval  of  these  applications  the  Board 
noted  that  banks  historically  have 
engaged  in  the  issuance  of  travelers 
checks  as  well  as  in  the  issuance  of 
other,  similar  pajTnent  instruments. 
Accordingly,  the  Board  concluded  that 
the  issuance  of  travelers  checks  by  each 
of  these  bank  holding  companies  was 
"closely  related  '  to  banking. 

In  June  1981,  (June  24, 1981:  46  FR 
32594)  The  Board  pubhshed  for  comment 
a  proposal  to  add  the  issuance  of 
travelers  checks  to  the  provisions  of 
Regulation  Y.  The  comments  received  in 
response  to  the  Board's  notice  of 
proposed  rulemaking  were 
overwhelmingiy  favorable.  These 
comments  cited  both  the  historical 
precedent  for  permitting  banks  and  bank 
holding  companies  to  engage  in  the 
activity  and  the  similarity  of  the 
issuance  of  travelers  checks  to  the 
issuance  of  other  instruments  such  as 
c.ishiers  checks,  letters  of  credit  and 
sight  drafts.  In  addition,  it  was 
frequently  stated  that  permitting  bank 
holding  companies  to  i^ue  travelers 
checks  would  reasonably  be  likely  to 
result  in  public  benefits.  The  travelers 
check  industry  is  highly  concentrated 
and  it  appears  that  additional  entrants 
into  the  market  may  have  some 
procompetitive  effects.  However,  one 
commenter  objected  to  adoption  of  the 
proposal  and  requested  a  hearing  on  the 
matter.  The  Board  has  reviewed  the 
comments  opposing  adoption  of  the 
proposal  and  has  found  them  to  be 
without  merit.  Thus,  the  Board  has 
denied  the  commenter's  request  for  a 
hearing.  Accordingly,  the  Board  has 
found  the  issuance  of  the  travelers 
checks  to  be  "closely  related"  to 
banking  within  the  meaning  of  the  BHC 
Act  and  has  adopted  a  final  rule, 
authorizing  bank  holding  companies  to 
issue  travelers  checks,  subject  to  Board 
approval  of  a  specific  proposal. 

For  the  purposes  of  5  U.S.C.  605(b) 
(The  Regulatory  Flexibility  Act),  the 
Board  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
rubstantial  number  of  small  entities. 
Indeed,  this  rule  should  facilitate  the 
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application  process  for  any  company 
wishing  to  engage  in  the  activity. 

PART  225— BANK  HOLDING 
COUPANIES  AND  CHANGE  IN  BANK 
CONTROL 

This  action  is  taken  pursnant  to  the 
Board's  authority  under  sections  4(c)(8) 
and  5(b)  of  the  Bank  Heading  Company 
Act,  12  U.S.C.  1843(c)(8)  and  1844(b).  In 
order  to  implement  this  rule, 
§  225.4(a)(13)  of  the  Board's  Regulation 
Y  is  revised  to  read  as  fc^ows: 

§225.4    NonbanUng  acttvitlM. 

(a)  •  •  • 

(13)  The  sale  at  retail  of  money  orders 
having  a  face  value  of  not  more  than 
$1,000  and  the  sale  of  U.S.  Savings 
Bonds  and  the  issuance  and  the  sale  of 
travelers  checks. 


Board  of  Governors  of  the  Federal 
Reserve  System.  November  18, 1981. 
William  W.  WUaa. 
Secretarf  of  the  Board. 

in  Hoc  n-MI7>  FUad  W-V-tL.  »M  unt 
BILUNQ  COOE  tnO-SI-ll 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATKM 

12  CFR  Part  329 

fnterMt  on  Deposits 

AOENCV.  Federal  Deposit  Insurance 
Corporation. 

action:  Final  rule. 

• 

summary:  The  Federal  Deposit 
Insurance  Corporation  is  amending  Part 
329  of  its  regulations  relating  to  interest 
on  deposits.  The  amendments  will 
enable  insured  nonmember  banks  to 
establish  International  Banking 
Facilities  ("IBFs")  In  the  United  States 
on  a  competitive  basis  under  the  Federal 
Reserve  Board's  IBF  program  which 
becomes  effective  on  December  3, 1961. 
The  amendments  are  similar  to  the  June 
23  and  November  9, 1961  amendments 
which  were  made  by  the  Federal 
Reserve  Board  to  its  Regulation  D 
(Reserve  Requirements  of  Depository 
Institutions)  and  Regulation  Q  (Interest 
on  Deposits)  to  facilitate  the 
establishment  of  IBFs  by  other 
depository  Institutions. 

Although  the  amendments  are  being 
issued  in  final  form  so  that  they  will  be 
in  effect  on  the  effective  date  for  the 
establishment  of  IBFs  under  the  Federal 
Reserve  Board  Program.  FDIC  will 
entertain  comments  regarding  the 
ameodmeDts  for  60  days  following  the 
publicatioa  of  the  amendments. 


dates:  Effective  date— December  3. 
1981.  Comments  due:  January  27, 1962. 

address:  Comments  should  be  sent  to 
Hoyle  L  Robinson,  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550 17th  Sb^t  NW..  Washington.  D.C 
20429.  Written  comments  may  be  hand 
delivered  to  and  reviewed  in  Room  6108 
at  the  same  address  between  8:30  a.m. 
and  5:00  p.m.  during  work  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  L  Langley,  Senior  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation.  550 17th  Street  NW., 
Washington.  D.Q  2042a  (202)  38^-4237. 
SUPPLEMENTARY  INFORMATION:  On  June 
23, 1981.  the  Federal  Reserve  Board 
amended  its  Regulation  D  and 
Regulation  Q  to  establish  a  program  by 
which  international  banking  facilities 
("ffiFs")  can  be  established  by 
depository  institutions  in  the  United 
States  beginning  December  3, 1981. 
Under  the  program,  an  IBF  will,  among 
other  things,  be  able  to  accept  deposits 
from  foreign  residents  or  other  I^s  and 
the  deposits  will  be  exempt  &om  reserve 
requirements  and  interest  rate 
limitations.  Further,  IBFs  will  be  able  to 
offer  to  foreign  nonbank  residents  large 
denomination  time  deposits  with  a 
minimum  maturity  or  required  notice 
period  before  withdrawal  of  only  two 
business  days. 

In  order  to  establish  uniform 
provisions  with  respect  to  IBFs  and  to 
permit  insured  nonmember  banks  to 
operate  IBFs  in  the  same  manner  as 
other  depository  institutions,  FDIC 
amends  Fart  329  to  conform  with  the 
amendments  that  were  made  to 
Regulations  D  and  Q  by  the  Federal 
Reserve  Board  on  June  23  and  November 
9, 1981.  The  Part  329  amendments: 

(1)  Amend  S  329.1(a)  to  exclude  IBF 
deposits  from  the  definition  of  demand 
deposits; 

(2)  Amend  S  329.1(b)  to  include  IBF 
deposits  within  the  meaning  of  time 
deposits; 

(3)  Amend  {  329.1  to  add  new 
paragraphs  (h),  (i)  and  (j)  that 
incorporate  into  Part  329  the  Regulation 
D  and  Q  detinitions  of  the  terms 
"international  banking  facility," 
"international  banking  facility  time 
deposit  or  IBF  time  deposit,"  and 
"international  banking  facility  extension 
of  credit"  or  "IBF  loan";  and 

(4)  Amend  $§  32g.6(a)  and  329.7(b)(2) 
to  exclude  IBF  deposits  &om  the  interest 
rate  limitations. 

FDIC  does  not  anticipate  the  number 
of  insured  nonmember  banks 
establishing  IBFs  will  significantly 
exceed  the  number  of  these  banks  which 
now  have  overseas  branches.  At 


present  approximately  twenty-five  (25) 
of  the  banks  have  such  branches. 

Thej>roposed  amendments  are  issued 
in  the  form  of  a  final  rule,  subject  to 
modification  based  on  comments 
received  within  sixty  (60)  days  after 
publication  of  the  amendments.  The 
FDIC  Board  of  Directors  has  concluded 
that  it  is  necessary  to  issue  the 
amendments  in  this  manner  so  that 
insured  nonmember  banks  may  be  able 
to  establish  IBFs  on  a  competitive  basis 
on  December  3, 1981,  the  date  the 
Federal  Reserve  Board  IBF  program 
becomes  effective. 

The  amendments  are  issued  under 
section  18(g)  of  the  Federal  Deposit 
Insurance  Act  which  authorizes  FDIC  to 
regulate  the  payment  of  interest  on 
deposits  by  insured  nonmember  banks. 
Since  only  a  few  insured  nonmember 
banks  are  expected  to  establish  IBFs, 
the  FDIC  Board  of  Directors  has 
certified  that  the  amendments  will  not 
have  any  significant  economic  impact  on 
a  substantiaJ  number  of  small  entities. 
Consequently,  the  analysis  requirements 
of  the  Regulatory  Flexibility  Act  are  not 
appUcable. 

PART  32»— INTEREST  ON  DEPOSITS 

In  view  of  the  above,  12  CFR  Part  329 
is  amended  as  follows: 

1.  The  autiliority  citation  for  Part  329 
reads  as  follows: 

Authority:  Sees.  9  and  la  Pub.  L.  797,  64 
Stat.  881.  891  (12  U.S.C.  1819  and  1828);  sec. 
303.  Pub.  L  96-221,  94  Stat.  146.  (12  U.S.C. 
1832). 

2.  Section  329.1  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
adding  paragraphs  (h),  (i)  and  (j)  to  read 
as  follows: 

S  329.1    Definitions. 

(a)  Demand  deposits.  The  term 
"demand  deposit"  Includes  every 
deposit  which  is  not  a  "time  deposit," 
"international  banking  facility  time 
deposit,"  or  "savings  deposit,"  as 
defined  below. 

(b)  Time  deposits.  The  term  "time 
deposits"  means  "time  certificates  of 
deposit,"  "international  banking  facihty 
time  deposits"  and  "time  deposits,  open 
account"  as  defined  below. 

•        *        *        «        • 

(h)  International  banking  facility  or 
IBF.  The  term  "international  banking 
facility"  or  "IBF'  means  a  set  of  asset 
and  liability  accounts  segregated  on  the 
books  and  records  of  a  depository 
institution.  United  States  branch  or 
agency  of  a  foreign  bank,  or  an  Edge  or 
Agreement  Corporation  that  includes 
only  international  banking  facihty  time 
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deposits  and  international  banking 
facility  extensions  of  credit. 

(i)  International  banking  facility  time 
deposit  or  IBF  time  deposit.  The  term 
"international  banking  facility  time 
deposit"  or  "IBF  time  deposit"  means  a 
deposit,  placement,  borrowinj?  or  similar 
obligation  represented  by  a  promissory 
note,  acknowledgement  of  advance,  or 
similar  instrument  that  is  not  issued  in 
negotiable  or  bearer  form,  and 

(1)  (i)  That  must  remain  on  deposit  at 
the  IBF  at  least  overnight:  and 

(li)  That  is  issued  to 

(A)  Any  office  located  outside  the 
United  States  of  another  depository 
institution  organized  under  the  laws  of 
the  United  States  or  of  an  Edge  or 
Agreement  Corporation; 

(B)  Any  office  located  outside  the 
United  States  of  a  foreign  bank; 

(C)  A  United  States  office  or  a  non- 
United  States  office  of  the  entity 
establishing  the  IBF; 

(D)  Another  IBF:  or 

(E)  An  institution  whose  time  deposits 
are  exempt  from  interest  rate  limitations 
under  Section  329.3(g)  of  this  part:  or 

(2)  (i)  That  is  payable 

(A)  On  a  specified  date  not  less  tlian 
two  business  days  after  the  date  of 
deposit; 

(B)  Upon  expiration  of  a  specified 
period  of  time  not  less  than  two 
business  days  after  the  date  of  deposit; 
or 

(C)  Upon  written  notice  that  actually 
is  required  to  be  given  by  the  depositor 
not  less  than  two  business  days  before 
the  date  of  withdrawal; 

(ii)  That  represents  funds  deposited  to 
the  credit  of  a  non-United  States 
resident  or  a  foreign  branch,  office, 
subsidiary,  affiliate,  or  other  foreign 
establishment  ("foreign  affiliate") 
controlled  by  one  or  more  domestic 
corporations  provided  that  such  funds 
are  used  only  to  support  the  operations 
outside  the  United  States  of  the 
depositor  or  of  its  affiliates  located 
outside  the  United  States:  and 

(iii)  That  is  maintained  under  an 
agreement  or  arrangement  under  which 
no  deposit  or  withdrawal  of  less  than 
$100,000  is  permitted,  except  that  a 
withdrawal  of  less  than  $100,000  is 
permitted  if  such  withdrawal  closes  an 
account. 

(j)  International  banking  facility 
extension  of  credit  or  IBF  loan.  The  term 
"international  banking  facility  extension 
of  credit"  or  "IBF  loan"  means  any 
transaction  where  an  IBF  suppLes  funds 
by  making  a  loan,  or  placing  funds  in  a 
deposit  account.  Such  transactions  may 
be  represented  by  a  promis3or>'  note. 
security,  acknowledgement  of  advance, 
due  bill,  repurchase  agreement,  or  any 


other  form  of  credit  transaction.  Such 
credit  may  be  extended  only  to: 

(1)  Any  office  located  outside  the 
United  States  of  another  depository 
institution  organized  under  the  laws  of 
the  United  States  or  of  an  Edge  or 
.Agreement  Corporation; 

[1]  Any  office  located  outside  the 
United  States  of  a  foreign  bank; 

(3)  A  United  States  or  a  non-United 
States  office  of  the  institution 
establishing  the  IBF; 

(4)  Another  IBF; 

(5)  .An  institution  whose  time  deposits 
are  exempt  from  interest  rate  limitations 
under  Section  329.3(g)  of  this  part;  or 

(6)  A  non-United  States  resident  or  a 
foreign  branch,  office,  subsidiarj', 
affiliate  or  other  foreign  establishment 
("foreign  affiliate")  controlled  by  one  or 
more  domestic  corporations  provided 
that  the  funds  are  used  only  to  finance 
the  operations  outside  the  United  States 
of  the  borrower  or  of  its  affiliates 
located  outside  the  United  States. 

3.  Paragraph  (a)  of  §  329.6  is  revised  to 
read  as  follows: 

§  329.6    MaKimum  rates  of  interest  payable 
on  thne  and  savtngs  deposits  by  insured 
nonmember  banks  other  than  insured 
nonmember  mutual  savings  banks. 

(a)  Deposits  o'' $100,000  or  more  ar.d 
IBF  time  deposits.There  is  no  maximum 
rate  of  interest  presently  prescribed  on 
any  time  deposit  of  SlOO.OOO  or  more  or 
on  IBF  time  deposits. 
*         •         «        *        « 

4,  Paragraph  (b)(2)  of  §  329.7  is  revised 
to  read  as  folio%vs: 

§  329.7     Maximum  rates  of  interest  or 
dividends  payable  on  deposits  by  insured 
nonmember  mutual  savings  banks. 


fb)*   •   * 

(2)  Time  deposits  of  $100,000  or  more 
and  IBF  time  deposits.  There  is  no 
maximum  rate  of  interest  or  dividends 
presently  prescribed  on  any  time  deposit 
of  $100,000  or  more  or  on  IBF  time 
deposits. 
.         •         •         *         * 

By  Order  of  the  Board  of  Directors 
November  23, 1961. 
Federal  Deposit  insurance  Corporation. 

Hoyle  L.  Robinsoa. 

Executive  Secretary. 

i  rK  Dou  81   M229  FHed  1 1-27-81;  8:45  amj 
BILUNG  CODE  6714-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  75 
I  Airspace  Docket  No.  B1-AWA-7} 

Revocation  of  Area  High  Routes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  revokes 
area  high  routes  within  the 
conterminous  United  States.  Most  area 
navigation  equipped  aircraft  are  using 
area  navigation  in  the  high  altitude  en 
route  system  on  a  random  route  basis 
and  little  or  no  use  has  been  made  of  the 
area  high  fixed  route  structure. 
Revocation  of  these  area  navigation 
routes  permits  elimination  of  its 
associated  navigation  chart  series  and 
allows  funds  allocated  for  those  chart 
series  to  be  shifted  into  other  charting 
areas  to  the  benefit  of  system  users. 
EFFECTIVE  DATE:  Januan,'  21,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Watterson.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
.'\irspace  and  Air  Traffic  Rules  Division, 
Alt  Traffic  Scr\'ice,  Federal  Aviation 
.Administration.  800  Independence 
Avenue.  SW.,  Washington,  D.  C.  20591; 
telephone:  (202)  42&-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  6. 1981,  the  FAA  proposed  to 
amend  §  75.400  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  revoke 
all  the  area  high  routes  within  the 
conterminous  United  States  (46  FR 
34810).  Concurrently,  the  associated 
chart  series  would  be  eliminated.  For 
the  present,  all  designated  waj^joint 
data  would  be  retained  in  FAA's 
National  Flight  Data  Center's  data  base 
for  possible  future  needs.  Future  area 
navigation  routes,  if  required,  would  be 
depicted  on  existing  conventional 
navigation  chart  series,  similar  to  those 
depicted  for  Alaska.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  to  the  proposal 
were  received.  Section  75400  was 
republished  on  January  2, 1981  (46  FR 
848) 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  revokes  all  existing  area  high 
routes  within  the  conterminous  United 
Stales  Since  most  aircraft  use  area 
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navigation  in  tiie  en  route  system  on  a 
random  use  basis  direct  between  two 
points,  little  use  is  made  of  the  fixed 
area  navigation  route  structure. 

Discussion  of  Conunents 

Although  there  were  no  objections  to 
the  proposed  revocations,  several 
comments  advocated  system  capability 
to  permit  greater  use  of  random  route 
operations.  Another  commenter 
endorsed  the  revocations  provided  new 
procedures  in  favor  of  flexible  random 
routes  are  issued  before  the  routes  are 
revoked.  The  FAA  believes  these 
comments  have  merit.  Action  has  been 
initiated  to  develop  terminal  area 
arrival/departure  fixes  on  en  route 
charts  and  to  publish  these  fixes  in  the 
Airport  Facility  Directory  to  better  serve 
airspace  users  who  wish  to  use  area 
navigation  on  random  routes  direct 
between  two  points.  In  addition,  area 
navigation  use  in  the  ATC  system  is  a 
matter  of  early  priority  in  our  National 
Airspace  Review  (NAR)  effort. 
Moreover,  since  there  is  insufficient  use 
being  made  of  the  area  navigation  high 
altitude  route  structure  to  justify  its 
retention  on  a  cost/benefit  basis,  a 
delay  in  revoking  the  routes  and  their 
associated  charts  series,  pending 
completion  of  efforts  being  initiated,  is 
not  considered  cost  productive 

Adoption  of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  75.400  of  Part  75  of 
the  Federal  Aviation  Regulations  {14 
CFR  Part  75)  as  republished  (46  FR  848). 
and  amended  (45  FR  85441  and  46  FR 
24170),  is  further  amended,  effective 
0901  GMT,  January  21, 1982,  by  revoking 
the  following  area  navigation  routes: 

1.  J800R  New  York.  NY.  to  Los  Angeles.  CA 

2.  J801R  Los  Angeles,  CA,  to  New  York.  NY 

3.  I802R  New  York,  NY,  to  Oakland,  CA 

4.  J803R  Mina,  NV,  to  Sparta.  N| 

5. 1805R  Gateway  Hemlock.  OR.  to 
Woodstock,  IL 

6.  I806R  Robbinsville,  NJ,  to  Gateway 
Fiemlock.  OR 

7.  J810R  South  Bend,  L\.  to  New  York,  NY 

8.  J811R  Chicago,  IL,  to  Miami.  FL 

9.  I812R  Miami,  FL,  to  Chicago.  !L 

10.  I815R  Washington.  DC.  to  Atlanta.  GA 

11.  i819R  Boston,  MA.  to  Chicago.  IL 

12.  J820R  Chicago,  IL,  to  Boston.  MA 

13.  J836R  Chicago,  IL,  to  Cincinnati.  OH 

14.  I842R  Dallas-Fort  Worth,  TX,  to  New 
York,  NY 

15.  I843R  New  York,  NY,  to  Dallas-Fort 
Worth,  TX 

16.  J851R  San  Francisco,  CA.  to  Los 
Angeles.  CA 

17.  J853R  Los  Angeles,  CA.  to  Phoenix.  AZ 

18.  I855R  Dallas,  TX,  to  San  Francisco.  CA 

19.  jaaiR  El  Paso,  TX,  to  Los  Angeles.  CA 

20.  J862R  Jacksonville,  FL,  to  Pittsburgh,  PA 

21.  J883R  New  York,  NY,  to  Atlanta,  GA 

22.  J864R  Chicago,  IL,  to  Washington,  DC 


23.  J865R  Washington,  DC,  to  Chicago,  IL 

24.  I875R  Atlanta,  GA,  to  Memphis,  TN 

25.  jsaoR  Jacksonville,  FL,  to  Cleveland. 
OH 

26.  J883R  Gopher,  MN,  to  New  York,  NY 

27.  J884R  New  York,  NY,  to  Gopher,  MN 

28.  jaaeR  Chicago,  IL.  to  REDOO 

29.  J887R  REDOO  to  Chicago,  IL 

30.  J896R  Chicago,  IL,  to  Philadelphia,  PA 

31.  J900R  San  Francisco,  CA,  to  Seattle. 
WA 

32.  J903R  Los  Angeles,  CA,  to  Tucson,  AZ 

33.  I906R  Los  Angeles.  CA,  to  Ogden.  UT 

34.  J907R  Hobby,  TX,  to  Los  Angeles,  CA 

35.  J912R  Dallas-Fort  Worth,  TX.  to 
Chicago,  IL 

36.  J914R  Dallas-Fort  Worth,  TX.  to  New 
Orleans,  LA 

37.  J917R  San  Francisco,  CA.  to  Phoenix, 
AZ 

38.  I918R  Hobby,  TX.  to  New  Orleans,  LA 

39.  I919R  El  Paso,  TX,  to  San  Antonio,  TX 

40.  jg20R  Great  Falls,  MT,  to  Salt  Lake 
City,  UT 

41.  I924R  Los  Angeles,  CA,  to  Seattle,  WA 

42.  J929R  Atlanta,  GA,  to  Hobby,  TX 

43.  J932R  New  Orleans,  LA,  to  Memphis, 
TN 

44.  I933R  Dallas,  TX,  to  Los  Angeles.  CA 

45.  J934R  Dallas-Fort  Worth,  TX,  to 
Atlanta,  GA 

46.  I937R  ALCOA  to  Chicago,  IL 

47.  J938R  Chicago,  IL,  to  BEBOP 

48.  I939R  Chicago.  IL  to  Seattle,  W  A 

49.  I940R  Seattle.  WA,  to  Chicago,  IL 

50.  I941R  Dallas-Fort  Worth,  TX,  to  Las 
Vegas,  NV 

51.  I945R  CAMEL  to  DINTY 

52.  J948R  New  Orleans,  LA,  to  Oklahoma 
City,  OK 

53.  I949R  Oklahoma  City,  OK,  to  Houston. 
TX 

54.  I952R  New  York,  NY,  to  Hobby,  TX 

55.  I953R  New  Orleans,  LA,  to  New  York. 
NY 

56.  I957R  Jacksonville.  FL,  to  Washington, 
DC 

57.  J958R  Washington,  DC,  to  Jacksonville, 
FL 

58.  J959R  ,Miami,  FL,  to  Detroit,  .MI 
.59.  1961 R  DINTY  to  PARIA 

60.  i964R  Coaldale.  NV,  to  BEBOP 

61.  J966R  ALCOA  to  Mina,  NV 

62.  J967R  CLLTCK  to  Mina.  NV 

63.  J974R  Washington.  DC,  to  Los  Angeles, 
CA 

64.  J976R  Seattle.  WA,  to  Gopher.  MN 

65.  J981R  Los  Angeles,  CA,  to  Washington. 
DC 

66.  I983R  Miami,  FL,  to  New  Orleans,  LA 

67.  I984R  Hobby,  TX.  to  Miami.  FL 

68.  J985R  San  Antonio,  TX,  to  Phoenix,  AZ 

69.  J990R  Phoenix,  AZ.  to  Bridgeport,  TX 

70.  J993R  John  F.  Kennedy  Airport.  NY.  to 
Miami.  FL 

71.  J994R  John  F.  Kennedy  Airport,  NY,  to 
Orlando,  FL 

72.  J995R  Dulles  International  Airport,  VA, 
to  Miami,  FL 

(Sees,  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  134e(a), 
13.54(a),  and  1510):  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.69) 


Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  ofja  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C..  on  November 
12, 1981. 
B.  Keith  Potts. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

\rn  Dac^  81-J4230  Kiled  11-2r-«1.  8;45  am) 
BILLING  CODE  4910-13-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  376 

(SPR-180) 

Amendment  of  Flight  Patterns  of 
Helicopter  Operators;  Elimination  of 
Rule 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  eliminates  an 

obsolete  rule  requiring  certain  helicopter 

carriers  to  file  and  obtain  approval  of 

their  flight  patterns.  This  action  is  at  the 

CAB's  initiative. 

dates:  Adopted:  November  12. 1981; 

Effective:  November  30. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Schwimmer.  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW..  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION! 
Ordinarily  a  certificated  air  carrier  is 
authorized  to  provide  air  transportation 
only  between  points  named  in  its 
certificate.  The  Board  has  on  occasion 
granted  "area  exemptions"  to  certain 
certificated  helicopter  operators.  Such 
an  exemption  allowed  a  helicopter 
operator  to  provide  service  within  a 
defined  area  as  long  as  its  flight  pattern 
was  approved  by  the  Board.  The  rules  in 
14  CFR  Part  376  set  out  procedures  for 
filing  and  Board  action  on  amendments 
of  the  flight  patterns. 

The  Board  is  eliminating  Part  376 
because  it  has  become  obsolete.  There 
are  currently  no  certificated  helicopter 
operators  that  are  providing  air 
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transportation  pursuant  to  area 
exemptions.  Moreover,  under  section  • 
1601(a)(1)(C)  of  the  Federal  Aviation 
Act,  the  Board  will  not  have  authority 
after  December  31. 1981,  to  sp  ,>cify 
terminal  and  intermediate  points  in  air 
carriers'  certificates  for  domestic 
transportation.  An  area  exemption 
would  then  be  superfluous  because  it 
would  add  nothing  to  the  unlimited 
route  authority  that  a  helicopter  carrier 
would  already  have  under  its  certificate. 

Because  the  elimination  of  Part  376 
will  have  no  substantive  effect,  the 
Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  contrary 
to  the  public  interest,  and  that  this 
action  may  become  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

PART  376— AMENDMENT  OF  FLIGHT 
PATTERNS  OF  HELICOPTER 
OPERATORS  [REMOVED! 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Chapter  II  by 
removing  Part  376,  Amendment  of  Flight 
Patterns  of  Helicopter  Operators. 

(Sees.  204.  405.  416,  lOOT.  1005.  Pub.  L.  85-726. 
as  amended;  72  Stat.  743.  760.  771,  788.  794; 
(49  U.S.C.  1324,  1375,  1386.  1481,  1485)) 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

ire  Dor  Hl-3432-  Filod  11-27-81; 8:45 ami 
BILUNG  COOe  6320-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  10 
[T.D.  81-2921 

Importation  of  Crude  Petroleum  From 
Canada;  Duty-Free  Entry 

AGENCV:  Customs  Service.  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  provide  for  the 
duty-free  entry  of  crude  petroleum, 
including  reconstituted  crude  petroleum 
and  crude  shale  oil,  imported  from 
Canada  subject  to  a  commercial 
exchange  agreement  between  U.S.  and 
Canadian  refiners.  The  amendment  is 
being  made  pursuant  to  legislation 
already  enacted  by  the  Congress  which 
is  intended  to  assure  a  continued  supply 
of  Canadian  crude  petroleum  at  the 
lowest  cost  to  U.S.  refiners  located  in 
the  northern  United  States,  near  the 
Canadian  border. 
EFFECTIVE  DATE:  November  30, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Geller,  Duty  Assessment 
Division.  U.S.  Customs  Ser\ice,  1301 
Constitution  Avenue,  NW.,  Washington. 
DC.  20229  (202-566-5307). 
SUPPlfMENTARY  INFORMATION: 

Background 

At  present,  petroleum  refiners  located 
in  the  northern  United  States  near  the 
Canadian  border  rely  heavily  upon 
crude  petroleum  imported  from  Canada 
for  use  in  their  operations.  Due  to  a  lack 
of  pipelines  and  other  factors.  Canada  is 
the  most  economical  source  of  sufficient 
quantities  of  crude  petroleum  for  these 
refiners.  The  Canadian  Government  has 
imposed  export  quotas  on  crude 
petroleum,  severely  curtaihng  these 
exports  to  the  United  States. 
Nevertheless,  that  Government  has 
continued  to  supply  crude  petroleum  to 
refiners  in  the  United  States  in  excess  of 
export  quotas  in  exchange  for  an 
equivalent  quantity  of  domestic  crude 
petroleum  from  the  United  States. 

Because  allowing  Canadian  crude 
petroleum  to  be  entered  without  the 
payment  of  any  Customs  duty  would 
remove  one  economic  barrier  to  such 
exchanges,  and  to  assure  a  continued 
supply  of  Canadian  crude  petroleum  at 
the  lowest  cost  to  U.S.  refiners,  by  an 
Act  of  November  8, 1977  (Pub.  L.  95-159, 
Sec.  2,  91  Stat.  1269),  Congress  amended 
the  headnotes  to  Schedule  4,  Part  10, 
Tariff  Schedules  of  the  United  States 
(TSUS)  (19  U.S.C,  1202),  As  a.mended, 
the  TSUS  provides  that  crude  petroleum, 
including  reconstituted  crude  petroleum 
and  Canadian  crude  shale  oil,  imported 
from  Canada  subject  to:  [1]  A 
commercial  exchange  agreement 
between  U.S.  and  Canadian  refiners; 
and  (2)  certain  other  specified  criteria, 
may  be  entered  free  of  duty. 

Part  10.  Customs  Regulations,  is  being 
amended  to  ensure  that  these  exchanges 
will  continue. 

In  accordance  with  Pub.  L.  95-159,  this 
amendment  was  prepared  after 
consultation  with  the  Secretaries  of 
Commerce  and  Energy. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Provisions 

Because  the  amendment  merely 
conforms  the  Customs  Regulations  to 
changes  made  to  the  tariff  schedules  by 
Pub.  L.  95-159,  which  already  are  in 
effect,  pursuant  to  5  U.S.C.  553(b)(B], 
notice  and  public  procedure  thereon  are 
found  to  be  unnecessary,  and  pursuant 
to  5  U.S.C.  553(d)(B),  a  delayed  effective 
date  is  not  required. 

Inapplicability  of  Regulatory  Flexibility 
Act 

Pursuant  to  the  provnisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 


(Pub.  L.  96-354  (5  U.S.C.  601.  et  seq.)). 
the  Secretary  of  the  Treasury  has 
determined  that  the  amendment  set 
forth  in  this  document  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
Accordingly,  the  amendment  is  not 
subject  to  the  regulatorj'  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 

It  is  presumed  that  in  considering  Pub. 
L.  95-159,  the  Congress  determined  tha» 
the  benefits  accruing  from  the  legislation 
would  outweigh  any  burdens  on  the 
affected  parties.  Because  any  effects 
that  were  contemplated,  either  expressly 
or  necessarily  by  the  underlying  legal 
authority  are  considered  to  flow  from 
that  authority  and  not  from  the 
regulation,  the  regulation  is  not  expected 
to:  have  significant  secondary  or 
incidental  effects  on  a  substantial 
number  of  small  entities;  in;pose  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities;  or  generate 
significant  interest  or  attention  from 
small  entities  through  comments,  either 
formal  or  informal. 

Executive  Order  12291 

Because  this  will  not  result  in  a 
"major"  rule  as  defined  by  section  1(b) 
of  Executive  Order  12291,  the  regulatory 
analysis  and  review  prescribed  by 
section  3  of  the  Executive  Order  is  not 
required. 

Drafting  Information 

The  principal  author  of  this  document 
was  LawTence  P.  Dunham,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  and  the  Departments  of 
Commerce  and  Energy  participated  m 
its  development. 

.■Vmendment  to  the  Regulations 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE.  ETC. 

Pari  10.  Customs  Regulations  (19  CFR 
Part  10),  is  amended  by  adding  a  new 
§  10.179  to  read  as  follows: 

Canadian  Crude  Petroleum 

!;  10.179    Canadian  crude  petroteum 
subject  to  a  commercial  exchange 
agreement  between  United  State*  and 
Canadian  refiners. 

(a)  Crude  petroleum  (as  defined  in 
Schedule  4,  Part  10,  Headnote  4(a), 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202))  produced  in  Canada  may 
be  admitted  free  of  duty  if  the  entry  is 
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accompanied  by  a  certificate  from  the 
importer  establishing  that: 

(1)  The  petroleum  is  imported 
pursuant  to  a  commercial  exchange 
agreement  between  United  States  and 
Canadian  refiners  which  has  been 
approved  by  the  Secretary  of  Energy; 

(2)  The  petroleum  is  imported 
pursuant  to  an  import  license  issued  by 
the  Secretary  of  Energy; 

(3)  An  equivalent  amount  of  domestic 
or  duty-paid  foreign  crude  petroleum  on 
which  the  importer  has  executed  a 
written  waiver  of  drawback,  has  been 
exported  to  Canada  pursuant  to  the 
export  license  and  previously  has  not 
been  used  to  effect  the  duty-free  entry  of 
like  Canadian  products;  and, 

(4)  An  export  license  has  been  issued 
by  the  Secretary  of  Commerce  for  the 
petroleum  which  has  been  exported  to 
Canada. 

(b)  The  provisions  of  this  section  may 
be  applied  to: 

(1)  Liquidated  or  rehquidated  entries 
if  the  required  certification  is  filed  with 
the  district  director  at  the  port  where  the 
original  entry  was  made  on  or  before  the 
180th  day  after  the  date  of  entry;  and 

(2)  Articles  entered,  or  withdrawn 
from  warehouse,  for  consumption, 
pursuant  to  a  commercial  exchange 
agreement. 

(c)  Verification  of  the  quantities  of 
crude  petroleum  exported  to  or  imported 
from  Canada  under  such  a  commercial 
exchange  agreement  shall  be  made  in 
accordance  with  import  verification 
provided  in  Part  151,  Subpart  C, 
Customs  Regulations  (19  CFR  Part  151, 
Subpart  C). 

(R.S.  251,  as  amended:  sec.  624,  46  Stat.  759. 
77A  Stat.  14,  Sec.  2,  91  Stat.  1269  (5  U.SC. 
301, 19  U.S.C.  66, 1202  (General  Headnote  11) 
1624)) 

William  T.  Archey, 

Acting  Commissioner  of  Customs. 

Approved:  October  26, 1981. 
|ohn  M.  Walker,  Jr.. 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc  81-J4324  Filed  11-27-81:  8:45  am) 
BILLING  CODE  4aiO-22-M 


19  CFR  Part  134 
nJ3.  81-290J 

Country  of  Origin  Marking 

AGENCY:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations,  relating  to  the 
scope  of  country  of  origin  marking 
requirements,  by  including  a  cross 
reference  to  a  section  in  another  part  of 
the  Customs  Regulations  which 


describes  procedures  for  falsely  marked 

importations. 

EFFECTIVE  DATE:  December  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  Mahoney,  Entry  Procedures 
and  Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20029  (202-566-5765). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  134.0,  Customs  Regulations  (19 
CFR  134.0),  outlines  the  scope  of  country 
of  origin  marking  requirements  and 
exceptions  of  section  304  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1304),  together  with  certain  marking 
provisions  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202).  Section 
134.0  also  indicates  that  the  provisions 
regarding  false  or  misleading  markings 
as  to  the  country  of  origin  are  set  forth 
under  Part  134,  as  well  as  the 
consequences  and  procedures  to  be 
followed  if  imported  articles  are  not 
legally  marked. 

Although  Part  134  does  contain  the 
provisions  and  procedures  governing 
imported  articles  not  legally  marked  (19 
CFR  134.51),  the  provisions  and 
procedures  concerning  false  markings 
are  not  found  in  Part  134,  §  134.0 
notwithstanding.  The  procedures 
involving  falsely  marked  articles  are  set 
forth  in  §  11.13,  Customs  Regulations  (19 
CFR  11.13),  which  prohibits  importation 
of  articles  which  bear,  or  the  containers 
of  which  bear,  false  designations  of 
origin  or  false  descriptions  or 
representations.  Such  falsely  designated 
or  falsely  described  articles  are  subject 
to  detention  by  Customs. 

To  prevent  readers  from  being  misled, 
this  document  revises  §  134.0  to  indicate 
that  the  provisions  relating  to  falsely 
marked  importations  are  found  in 
§11.13. 

Notice  and  Public  Procedure 
Unnecessary 

Because  this  minor  amendment  is 
informational  in  nature  and  essentially 
procedural,  pursuant  to  5  U.S.C. 
553(b)(B),  notice  and  public  participation 
thereon  are  unnecessary. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

It  has  been  determined  that  the 
amendment  is  not  a  "major  rule"  within 
the  criteria  provided  in  section  1(b)  of 
E.G.  12291,  and  therefore  no  regulatory 
impact  analysis  has  been  prepared. 

In  addition,  it  has  been  determined 
that  the  amendment  is  not  subject  to  the 
provisions  of  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612),  because  publication  of  a  notice  of 


proposed  rulemaking  is  not  required  by 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.  ),  or  any  other  law. 

Drafting  Information 

The  principal  author  of  this  document 
was  Robert  J.  Pisani.  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

PART  134— COUNTRY  OF  ORIGIN 
MARKING 

Amendment  to  the  Regulations 

Section  134.0,  Customs  Regulations  (19 
CFR  134.0),  is  revised  to  read  as  follows: 

§  134.0    Scope 

This  part  sets  forth  regulations 
implementing  the  country  of  origin 
marking  requirements  and  exceptions  of 
section  304  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304),  together  with 
certain  marking  provisions  of  the  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202).  The  consequences  and 
procedures  to  be  followed  when  articles 
are  not  legally  marked  are  set  forth  in 
this  part.  The  consequences  and 
procedures  to  be  followed  when  articles 
are  falsely  marked  are  set  forth  in 
§  11.13  of  this  chapter.  Special  marking 
and  labeling  requirements  are  covered 
elsewhere. 

(R.S.  251.  as  amended,  sees.  304.  624,  46  Stat. 
687,  as  amended,  759,  77A  Stat.  14,  80  Stat. 
379;  5  U.S.C.  301, 19  U.S.C.  66, 1202  (Genernl 
Headnote  11)  1304, 1624)) 

William  T.  Archey, 

Deputy  Commissioner  of  Customs. 

Approved:  November  9. 1981. 
John  M.  Walker,  Jr., 
Assistant  Secretary  of  the  Treasury. 

|KR  Doi..  81-34320  Filed  11-27-81:  8:45  dml 
BILLING  CODE  4S20-02-H 


19  CFR  Part  141 

[T.D.ei-291J 

Entry  of  Merchandise;  Special  Invoice 
Requirements  for  Certain  Articles  of 
Steel 

AGENCY:  Customs  Service,  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  relating  to  special 
invoice  requirements  for  certain  articles 
of  steel  to  identify  32  designated  articles 
of  steel  by  American  Iron  and  Steel 
Institute  ("AISI")  category  numbers. 

EFFECTIVE  DATE:  December  28, 1981. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Barrack.  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW..  Washington 
DC.  20229  (202  566-8235). 

SUPPLEMENTARY  INFORMATION: 

Background 

When  §  141.89,  Customs  Regulations 
(19  CFR  141.89),  was  amended  on 
February  13,  1978.  by  T.D.  78-53  (43  FR 
6065),  to  require  that  a  special  invoice 
be  presented  to  Customs  for  each 
shipment  of  certain  articles  of  steel 
having  an  aggregate  purchase  price  over 
52500.  the  articles  were  listed  in  the 
document  both  by  the  AISI  category 
number  and  by  letter  designation. 
Section  141.89(b)(2)  lists  the  32  articles 
of  steel  only  by  letter  designations  (A- 
FF).  It  is  a  common  practice  in  the  steel 
industry,  both  in  the  United  States  and 
abroad,  to  identify  these  articles  of  steel 
by  AISI  category  numbers  (1-32)  and  not 
by  letter  designations.  All  printed 
.materials  referencing  these  items 
identify  them  by  the  AISI  category 
numbers. 

In  order  to  eliminate  a  possible  source 
of  confusion  to  readers.  Customs  is 
redesignating  the  articles  of  steel  listed 
in  the  present  §  141.89(b)(2)  by  AISI 
category  numbers  under  a  new 
subparagraph  (i). 

Notice  and  Public  Procedure 
Unnecessary 

Because  this  minor  amendment  is 
informational  in  nature  and  essentially 
procedural,  pursuant  to  5  U.S.C. 
553(b)(B),  notice  and  public  participation 
thereon  are  unnecessary. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

It  has  been  determined  thai  the 
amendment  is  not  a  "major  rule"  withm 
the  criteria  provided  in  section  1(b)  of 
E.0. 12291,  and  therefore  no  regulatory 
impact  anajysis  has  been  prepared. 

In  addition,  it  has  been  determined 
that  the  amendment  is  not  subject  to  the 
provisions  of  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  because  publication  of  a  notice  of 
proposed  rulemaking  is  not  required  by 
the  Administrative  Procedure  Act  (5 
U  S.C.  551  et  seq.).  or  any  other  law. 

Drafting  Information 

The  principal  author  of  this  document 
w£is  Robert  J.  Pisani,  Regulations 
Control  Branch,  Office  of  Regulations 


and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Amendment  to  the  Regulations 

PART  141— ENTRY  OF  MERCHANDISE 

Section  141.89(b)(2),  Customs 
Regulations  (19  CFR  141.89(b)(2)),  is 
amended  by  revising  it  to  read  as 

follows: 

§  141.89    Additional  infonnation  lor  certain 
classes  of  merctiandise. 
*         *         •         •         * 

(b)  *  *  * 

(2)  The  following  articles  of  steel  are 
subject  to  the  special  invoice 
requirements  of  §  141.89(b)(1): 

(i)  Category  Number  and  Products: 

(1)  Ingots,  blooms,  billets,  slabs,  etc. 

(2)  Wire  lods. 

(3)  Structural  shapes,  plain  3  inches  and 
over. 

(4)  Sheet  piling. 

(5)  Plates. 

(6)  Rail  and  track  accessories. 

(7)  Wheels  and  axles. 

(8)  Concrete  reinforcing  bars. 

(9)  Bar  shapes  under  3  inches. 

(10)  Bars,  hot  rolled,  carbon. 

(11)  Bars,  hot  rolled,  alloy. 

(12)  Bars,  cold  finished. 

(13)  Hollow  drill  steel. 

(14)  Welded  Pipe  and  tubing 

(15)  Other  Pipe  and  tubing. 
(10)  Round  and  shaped  wire, 

(17)  Flat  wire. 

(18)  Bale  ties. 

(19)  Galvanized  wire  fencing. 

(20)  Wire  nails, 

(21)  Barbed  wire. 

(22)  Black  plate. 

(23)  Tin  plate. 

(24)  Teme  plate. 

(25)  Sheets,  hot  rolled. 

(26)  Sheets,  cold  rolled. 

(27)  Sheets,  coated  including  galvanized. 

(28)  Sheets,  coated,  alloy. 

(29)  Suip,  hot  rolled. 

(30)  Strip,  cold  rolled. 

(31)  Strip,  hut  and  cold  rolled-alloy. 

(32)  Sheets  other,  electric  coated. 

(R.S.  251.  as  amended,  sec.  407.  42  Stat.  18; 
sees.  481.  484.  624.  46  Stat.  719.  722,  as 
amended.  759.  77A  Stat.  14,  Tariff  Schedules 
of  the  United  Slates  (Gene.-al  Headnote  11) 
(19  use.  66.  173.  1202,  1481,  1484,  1624)) 
William  T.  Archey, 
Deputy  Commissioner  of  Customs. 

Approved:  November  9.  1981. 
lohn  M.  Walker,  Jr.. 
Assistant  Secretan'  of  the  Treasury'. 

|KR  Uoc  81-34321  Filed  11-2" -81  B4S  am| 
BILLING  CODE  482(M)2-M 


DEPARTMENT  OF  STATE 
Office  Of  ttie  Secretary 
22  CFR  Part  22 

(Docket  No.  SD-172;  Departmental  Reg. 

108.813) 

Ctiange  in  Fees  for  Consular  Services 

agency:  Department  of  State. 
ACTION:  Fmal  rule. 

SUMMARY:  The  Schedule  of  Fees  for 
consular  services  performed  in  foreign 
countries  and  in  the  United  States  is 
being  revised  primarily  to  clarify  certain 
descriptions  of  ser\'ices  and  to  present 
new  requirements  for:  (a)  Surcharges 
related  to  fee  services  and  (b) 
collections  for  transportation  and  other 
expenses  when  appropriate  and 
necessan.'. 

EFFECTIVE  DATE:  November  30, 1981, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  K.  Somerville.  (202)  632-3528. 

SUPPLEMENTARY  INFORMATION:  This 

revision  of  the  Schedule  of  Fees  was 
published  as  a  proposed  rule  on  October 
2. 1981,  (46  FR  48884).  No  public 
comments  on  the  proposed  rule  have 
been  received. 

Dated:  November  20.  1981. 
Richard  T.  Kennedy, 
Under  Secretary  for  Management 

Accordingly,  Part  22  of  Title  22  of  the 
Code  of  Federal  Regulations  is  revised 
as  set  forth  below. 

PART  22— SCHEDULE  OF  FEES  FOR 
CONSULAR  SERVICES- 
DEPARTMENT  OF  STATE  AND 
FOREIGN  SERVICE 

Sec 

22.1  Schedule  of  fees. 

22.2  Requests  for  services  in  the  United 
States. 

22.3  Remittances  in  the  United  States. 

22.4  Requests  for  services.  Foreign  Service. 

22.5  Remittances  to  Foreign  Service  jjosts. 

22.6  Refund  of  fees. 

22.7  Collection  and  return  of  fees 

22.8  Effective  date. 

Authority:  Sees.  3.  4.  63  Stat.  Ill,  as 
amended  (22  U.S.C.  811a;  2658;  22  US  C.  2651; 
5  U.S.C.  483a:  22  US  C.  1201):  E.O.  10718.  22 
FR  4632:  3  CVR.  1954-19.S8  Comp.  page  382. 

§  2^1    Schedule  of  fees. 


Item  number 


Fee 


Passport  ana  C.menship  SenKes 
t    Execution  ot  appleaton  tor  Dassp(xi& SS  00 

2  Exammatjon  ot  passpor  apptK^ton  eaecot-     SS  00 
ed  belore  a  toretgn  otfoai 

3  issuance  ol  passpofl  122  U  SC  21  <) $10.00 

(Rem  No.  4  vacant) 
5   Issuance  o(  ca'd  o'  identity _ „  SS.OO 
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Item  numbar 


Fee 


Item  nowber 


Fee 


Item  number 


Fee 


6  EKecution  ol  appAcatlon  lor  and  issuance  o( 
passport. 

(a)  To  officers  Of  employees  of  Itw     No  fee 
United  Slates  proceeding  abroad  oi 
fetjrnmg  to  the  Umed  Sates  m  tie 
dtecharge  of  their  otlVnal  duties,  or 
members  of  their  immedBle  families 

(22  use.  214). 

(b)  To  American  teainen  m^KS  require  a     No  fee 
passport    in    connection    with    Itieir 

dudes  aboatd  tr  Amencan  Hag- 
vessel  (22  U  &C  214) 

fc)  To  vMdows,  children,  parents,  broth-     Mo  lee 
ers,  or  srsters  oi  deceased  nwrnbers 
o<    the    Armed    Forces    proceeding 
abroad  to  visil  the  graves  ol  such 
memtiers  (22  U.SC  214). 

Id)  To  emplayees  ol  Vie  American  Na-     No  fee 
bona!  Red  Cross  prooeedng  abroad 
as  a  member  ol  (he  Anned  Forces 
0*    lt<a    UnHad    Stales    (10    U.SC 
2602(c)). 

(e)  Peace  Corps  Volunteers  arxl  Volur-    Ho  fee 
leer  Leaders,  i*K)  are  deerrwd  lo  be 
employees  ol  tte  Unted  States  for 
purposes  d  exemption   from  pass- 
port  lees  (22  U.S.C.  2504(a)). 

7  Amendment  to  passport 

(a)  To  show  current  or  new  information.    No  fee 

(b)  To  correci  adiiiiiiisliali»«  artor .  No  lee 

(c)  To  extend  time  Hnvtalion _  No  lea. 

8.  Vanification  ol  passport _ _ No  lee 

9  Execution  ol  appicalion  lor  l^fUtlt^Mi No  tea. 

10  Execution  of  affidavK  ri  regard  lo  American    No  lee. 
birth  in  ajnnection  wXIn  application  lor  pass- 
port or  dtisenah^  datarminfllion. 

'1.  AdnwiiMating  the  oa*i  o<  aHegMnca  lo  a    No  tee. 
nat)ve-bom  American  mman  who  losi  her 
citizenship. 

12  For  deiiwary  to  tie  ^plicant  ol  a  oermied 
copy  ol  an  executed  lorin: 

(a)  01    repatnation   ol   a    native-bom    $4.00 
Amencan    woman    wfiosa    ntariM 
status  with  an  alien  terminated  pnor 

lo  January  13,  1941. 

(b)  01  ropaMalion  ct  a   nattve-bom    $4  00 
Amencan  woman  under  sec.  324  ol 

Via  kniniv^alian  and  Natonaily  Ac< 
(8  U.S.a  1435). 

(c)  Of  repatriaBon  under  tie  ao  ol  July    $4  00 
20.  1954  (8  U.S.C.  1438  aupp)  ol  a 
person  who  »*iile  a  citizen  o(  the 
Untod  Sl«ea  loM  his  UlLaruliip  by 
voting  m  Japan  beamaan  Cieptewtiei 

2.  1945  and  Apr*  27,  1952.  Inclusive. 

13  Documents  laliBm  to  birta,  twamaBes  or 
deaths  ol  American  citizens  abroad  wtiere 
'eported  lo  a  Foreign  Service  post: 

(a)  Registration   of  b»1h   ol  American     S13  00 
atcen.  including  tumishmg  one  copy 

ol  Form  FS-240  "Report  o«  Birth 
Abroad  ol  a  CWzen  o<  »ia  United 
Slates  ol  America"  and  Form  FS- 
545,  "Carmicalian  of  a«th~. 

(b)  "Certificate  of  Witness  to  Mwnage  '     S55  00 
in     quadn^iicale     (Exempt     Irom 
cliarges  of  nam  93  and  Itam  94). 

(c)  Authentication    of    orynal    docu-     $400 
ments  of  mamaga,  par  copy. 

(d)  "Report  of  Death  ol  an  Amencan     Ho  lee 
Citizen"  and  sending  one  copy  each 

to  iegat  representative  and  lo  clos- 
est known  relative  or  relatives. 
:  Certified  copies  ol  the  tbove  documents  may     $4  00 
be  obtained  Irom  Passport  Services.  Corre- 
spondence   Brancii,    Dapartment    of    State. 
Washington.  DC  20524,  $4 00  per  copy] 
'4   Documents  from  passport  Nes  and  related 
records    (except    as    spealied   in    Hem    13! 

(a)  For  tile  search ___.. sa  00 

(b)  For   duplicating   by  photocopy   or     SO  20 
other  such  means,  par  each  copy  of 

each  page 

(c)  For  cerWying  of  a  true  copy  $200 

(d)  For  oertKying  by  lotler  under  offieial     $2  00 
•aal   a   statameni   or   extract   Irom 
passport  tiles  or  a  statement  that  no 
lacord  of   a   passport  lie  can  be 
located  (plus  $8  search  ciiarge  t4aj 

'5  Any  service  descnbed  m  Item  14  whea 

(a)   Rsquired   lor   official   use   by   an    No  lee 
agency  of  the  Federal  Government 


or  of  any   of   the   States  or  Itiee 

subdivisions  or  ol  Ihe  Dislrcl  ol  Co- 
lumbia, or  of  any  of  the  territories 
and  possessions  of  the  United 
Stales 

(b)  Parlormed  m  response  to  a  sut>^  No  fe* 
poena  or  other  order  of  a  court 
tiHowever.  fees  are  cfiargeabie  wfien 
the  service  is  for  tlie  benefit  of  a 
party  in  Merest  and  a  court  order  or 
subpoena  «  «sued  in  an  individual's 
behalf 

Id  Periormed  in  providing  to  a  party  in    No  lee 
interest  a  copy  of  Ihe  transcript  of  a 
heenng  held  before  a  panel,  boanl, 
or  otfier  authority  ol  the  Department 

16  Granting    an    exception    under    22    CFR     S60  00 
53  2(h)  ol  Travel  Control  BegulatKXis. 

1 7  Instant  Pfioto  Service,  wtiere  offered  by  a     $7  00 
Foreign  Service  post  for  each  pair  of  identical 
Dictographs 

(Item  Sos  18  and  19  vacant) 

Visa  ServKe  fof  Ahens 

20  Fjrnishing  and  verification  ol  application  lor      S5  00 
immigrant  visa,  nduding  dupiicale  copy 

21  Issuance  ol  each  immigrant  visa S20.00. 

22  Furnishing   and   verilication   of   sopfication     Reopro- 
and   issuance  ol   nonimmigrant   visa    (Fees        cat 
prescribed  in  Appendices  B.  C.  and  E,  Part 

IV.  FAM,  Vol.  9  ol  Departmenl  ol  State    as 
amended  from  time  to  time). 

23  Furnishing  and  verification  of  application 
and  Issuance  ol  nonimmigranl  visa  to 

(a)  An  aJien  proceeding  solely  in  transit     No  fee 
to  and  from  the  headquarters  distrid 

of  the  United  Nations  under  the  pro- 
visions of  section  11  of  Ihe  Agree- 
ment between  Ihe  United  Nations 
and  trie  UrMed  Stale*  of  America 
regarding  ttie  headquarters  of  the 
united  Nations  (61  Stal  756). 

(b)  An  official  representative  ol  a  for-     No  lee 
eign  government  or  an  mtemationaJ 

or  regional  organization  of  which  Oie 
U  S.  IS  a  member  , 
Ic)   An   alien   participaling  in   a   U.S.    No  lee 
Government  program.. 

24  Vrsa  or  supplemental  visa  ol  alien  crew  let 
(H  Item  93  is  applicable,  only  one  Surcfiarge 
shall  be  applied  per  group  served  on  the 
same  visit). 

(a)  Up  to  40  crew  members..... „ $35.00. 

(bl  41  to  too  crew  members SaO.OO 

(c)  101  to  200  crew  members  -  ._  $86.00. 

(d)  Over  200  crew  members  ._ $152.00. 

26    Revalidation  or  transfer  ol  a  nonimmigrant     Reclpro- 

visa.  cal. 

(Item  Nos  26  through  29  vacant) 
Services  Relalmg  lo  Vessels  and  Seamen 

30  Noting  marine  protest,  wtien  required  by  a     S9  00. 
master   oi   a    foreign    or   an   undocumented 
vessel 

31  Extending  marine  protest,  when  required  by    $5200 
a  master  of  a  foreign  or  an  undocumented 

vessel 

32  Protest    of    master    agamst   cfiarteiers   or     S8.(X) 
freighters,  when  required  by  a  master  of  a 
foreign  or  an  undocumented  vessel. 

33  Shipment  or  discharge  of  seannan  on  undo-     $5.00. 
cumenied  vessel,  each  seaman  (if  Hem  93  is 
acplicatSe,  on)y  one  Surcharge  shaH  be  ap- 
plied per  group  served  on  the  same  visit). 

34  Recording   ol   Ml   ol   sale   ol   vessel   pui-     $4000 
chased  abroad,  taking  of  appficalion  lor  pro- 
visional cartilicale  of  registration  or  certificale 

of  Amencan  ownership,  and  investigation. 

35  Issuance  of  piovisionai  certificate  ol  registry     $30  00 
of  certificate  of  Amencan  ownership. 

36  Services  under  this  tanff  (unless  designated    No  fee 
'no  exceptions  ■)  wtien  performed  lor  Ameri- 
can  vessels   or    lor   Ajnencan   seamen   (22 

use   1186) 

(Item  Nos.  37  through  44  vacant) 

^otanai  Services  and  AuthentKstxjns 

45  Admintstering  an  oath  and  certificate  l»>ere-    $4.00. 
of 

46  Taking  the  aclinowiedgennent  of  tt>e  execj-     $4.00, 
tion  of  a  document  and  certificate  thereof 

47  Certitying  unoer  ot^Clal  Seal  that  a  cooy  or     $2  00 


extract  made  from  an  official  or  a  private 
document  is  a  true  copy.  For  certifying  each 
copy  ol  each  page. 

48  Certifying  lo  oificial  character  of  a  toreign     $4  00 
notary  or  other  oHical  (I.e.  auttierrticating  a 
documenl). 

49  Admlnistenng   oaths,    taking   acknowledge-     S4  00 
menls  or  supplying  auttienticalions.  m  connec- 
tion   with    application    lor    letters    patent    or 
registration  ol  Irademarits,  or  wNh  tie  assign- 

meni  or  transfer  ol  rtghls  thereunder 

50  Administaring  an  oath  and  oertifioale  there-    $4  00 
of  lor  (tetikon  tor  immediale  relalrve,   nor- 
immigrant  finance(e).  lemporary  worker,  non- 
immigiant  Inlraoompany  transferee,  or  preler- 

eiKe  immigrant  status. 

51  Admlnistenng  oaths  or  taking  acknowledge-     Si 3  00 
ments.  or  autfianlicafing  tie  signatures  of 
oIlKials,  in  connection  with  kmamen't  peti- 

Ixjns  lor  wages  and  effects  ol  deceased 
seamen  of  Ihe  American  merchant  marine 
(46  U.S.C.  627). 

52  For  affidavil  ol  petitioner  or  his  agent  on     $4  00 
documents  or  evidence  to  tie  presented  to 

the  Federal  Government 

53  Aulhenticabng  a  Federal.  Stale  or  Territorial     $4  00 
seal,  or  certifying  lo  Ihe  offkaal  status  of  an 
officer  of  tie  tknUad  Stales  (Departmenl  -of 

Stale  or  ol  a  foreign  diplomatic  or  consular 
officer  accredited  to  (x  recognized  tiy  the 
Uraled  States  Govemmant  or  any  document 
subrmrted  to  the  Department  lor  mat  purpose 

(item  No.  54  vacant). 

55   Noting  of  a  negotiable  Instrument  for  want    $1000 
of  acceptance  or  payment  certifying  lo  pro- 
test and  giving  nobca  to  iiauer  and  endorsare 
wtien  requested  to  do  so. 

(Item  Nos.  56  ttvough  57  vacant) 

58.  Services  under  the  hemin^  "Notaiial  Serv- 
ices and  Authanbcations"  whan  rendarert 

(a^  In  conneclion  (leapt  those  relalsd  No  lea 
to  appfications  lor  passports  or  irr>- 
migranl  visas)  sMh  Via  execution  of 
forms  or  documents  required  by  and 
to  be  presented  to  any  department 
or  agency  ol  tie  Federal  (>ovem- 
ment 

(b)  In  connection  with  the  assignmerV    No  fee 
and  transfer  of  United  States  bonds 

or  other  Federal  Ananoaf  obligations 
or  tie  executkm  ol  powers  of  attor- 
ney tierefor  to  colact  inleraal  lhe>«- 
on. 

(c)  In  connecSon  with  the  executkm  ol    No  lea. 
torms  or  documanis  required  by  and 

lo  be  presented  to  tie  Stalaa  and 
their  subdiviskjns,  tie  District  of  Co- 
lumbia, or  any  ol  tie  lemtoriea  or 
poaaesaions  of  tie  IkiNad  Siatas. 

(d)  In  tie  executKin  of  tax  returns  for    No  lea 
tiling  with  the  Federal  or  State  Gov- 
ernments   or    politk:ai    sutidivisions 
thereol. 

le)  To  claimants  and  benefcianas  and  No  las. 
their  witnesses,  in  connection  with 
Federal,  State  and  munk:ipal  allot- 
ment pension,  retirement  maurance. 
medical  compensation,  or  like  bene- 
fits, 

|f)  To  American  abzens.  wtiiie  outiade  No  fee. 
the  United  Stales,  in  preparation  oi 
tiaHots  to  tie  used  m  any  primary. 
general  or  otfier  public  elections  m 
tie  Uniied  States  or  in  territories 
under  their  iuhsdk:tion. 

(g)  For  oificial  non-commercial  use  by     No  lee 
a  foreign  government  or  tiy  an  inter- 
natkinal  agency  of  wtiich  the  Gov- 
emmeni  of  tie  United  Stales  is  a 
memtier. 

(h)  To  an  official  of  a  foreign  govern-     No  fee 
mem   in    circumstances   where   fur- 
nishing the  service  is  an  appropriate 
or  reciprocal  courtesy 

(i)  To  US.  Qovemnant  parsorviel  and     No  lee 
Peace  Clorps  volunteers  or  their  de- 
penrJents  officially  stationed  or  trav- 
eling in  a  lorelgn  country. 

59  Affidavit   on   preparation   and   packing   of     No  fee 
remains. 

60  Consular  mortuary  ceniiicate     ___._ ,  No  lee. 
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Item  number 


Fee 


Item  rximber 


Fee 


(Item  Nos.  61  through  65  vacant) 

66  Executing  commisstons  to  take  testimony  m  $16  00 
connection  witti  foreign  documerrts  tor  use  in 
cnmtnal  cases  wt>en  ttie  commtsfiK>n  Is  ac- 
companied t>y  an  order  of  Federal  court  on 
benalf  of  an  nvligent  party  as  contemplaled 
bv  18  U  S  C  3495 

57   Providing  seal  and  certificate  for  return  of 
letters  rogatory  executed  try  foreign  officials 

(Item  No  68  vacant) 
Services  Ralatmg  lo  the  Taking  oi  Emdence 

69.  m  taking  depositions  or  executng  commis- 
sioris  to  take  testimony 

(a)  For  the  services  of  a  diplomatic  or     $90  00 
consular  officer,  per  hour  or  fraction 
thereof 

(b)  For  the  services    it  required,  of  a     S3500 
staff  member  of  the  Foreign  Service 

as  interpreter   stenographer  o'  typist 
per  hour  or  fraction  thereof 

(Se^ices  al  (a)  and  (b)  above  are  exempt  from 
charges  of  Item  93.  txit  not  o)  Item  94] 

Decedents  and  decedents' estates 

n    faking  intc   possession  under  22   U  S  C.     No  lee 
1175  ttie  personal  estate  of  any  citizen  wfio 
Shall  die  wittun  ttie  limits  of  a  consular  dis- 
tncL   and  arranging  lor  inventory,  sale,  and 
fnal  disposition  thereof  accortjing  to  law 

'1    Services  as  described  under  Item  No    70    No  lee 
above   wtien   perlormed   in   the  case  ol   a 
deceased  employee  of  the  United  States 

72  For  placing  or   removing   official   seal   on     No  lee 
estates   of   decedents,   for   disbursir>g   funds 
Si(>plied  by  relatives  and  others,  lor  forward- 
ing to  legal  representative  or  ottier  authonzed 
person   of   securities   and   ottier   instruments 

not  negotiated  (or  not  negotiable)  by  the 
consular  officer,  or  evidence  of  bank  deposits 
of  the  decedent;  or  tor  releasing  on  tfie  spot 
against  memorandum  receipt  and  witliout  oc- 
casion eittier  for  safekeeping  on  offcial  ac- 
countat>lity  or  for  consular  inventory  and  ap- 
prsisal.  to  the  legal  representative  or  ottier 
authorized  person  m  trie  country  of  personal 
properly  taken  into  nominal  possession  fof 
B>e  expkcit  purpose  ol  Iranster  ol  custody 

73  Arrangements  tor  shipping  or  other  disoosi-     No  lee 
tuxt  Of  remains 

(Item  No  7*  vacant) 

Copying  and  Rec<yd'ng 

75  For  typing  a  copy  of  document  or  extract  01     S3  00 
a  document  (For  each  200  uro'ds  or  pal 
ttiereof) 

76  For  photocopying  or  othe-wise  duplicating  a     $0  20 
document  per  co(>y  ol  each  page   (This  fee 

does  not  apply  to  such  customary  activities 
as  Issuance  of  copies  of  records  (1)  horn 
supplies  kept  lor  distntiution.  such  as  press 
releases  and  information  leaflets.  (2)  as  part 
of  normal  and  generally  reciprocal  services 
performed  by  the  post  s  library  or  ttie  Ubrary 
o'  the  Department  al  the  request  of  similar 
agerioes  or  institutions,  or  (31  in  lieu  ol  or  as 
e<ciosure«  to  letters  with  the  purpose  ol 
"«ving  costs  m  prepanng  mail ) 

(Item  Nos  77  through  81  vacant) 
Examination  Services 
Qi   Supervising  or  proctonng  an  examination  ai    S90  00 
the  request  of  an  agency  or  instrumentality  ol 
the  Federal  or  a   Stale   Govenvnen;  by   a 
coisular  or  other  officer  including  completion 
of  a  certificate  wittiout  seal    (For  each  hour 
or  traction  ttiereof.  unless  the  cost  is  reim- 
bursatile  to  the  Department  of  State  t)y  an 
agency  or  Instrumentality  of  ttie  Federal  or  a 
State  government.   (Service  is  exempt  from 
ctiarges  of  Item  93.  but  not  of  Item  9') 

EneinpDor  for  Federal  Agenaes  and  Co-pcationi 

63    Any  and  all  services  (unless  above  desig-     ^o  fee 
nated   "No  exceplxxis  )   performed  for  the 
official  use  of  the  Government  ol  the  UnltetJ 


Stales  or  o«  any  corporation  m  wtucti  the 
Federal  Government  or  Its  representative 
shall  owp  the  enure  outstanc^  capital  stock. 

Other  Consular  Servtces 
34     Preparing    and    sending    interested    Party 
Messages  lor  the  pnmary  benefit  of   non- 
government     in(kvidual&.     oroanizations     or 
groups 

(at  From  a  Foreign  Service  post  to  ttie    $1500 

Department  of  State. 
(Bl  From  the  Department  of  State  to  a     $15  00 

Foreign  Service  post 
(c)  From  a  Foreign  Sennce  post  to    $1500. 
another  Foreign  Service  post 
65    Making  an  Imerested  Party  toU  telephone    Cost 
cai:  (See  bracketed  instnjcnon  on  collections 
under  Item  94) 
36    US    Selective   Service   Registration  in  a    No  fee 

foreign  county. 
87    DistnbutKXi   of   U  S    Treasury   checks   lo    No  lee 

Federal  beneficianes 
38    Searching  for  and  forwarding  a  document    $800 
requested  from  a  Foreign  Service  post  by  a 
non-government    mdrvidual.    organization    or 
group  (lor  each  document) 

(Itenns  Nos  89  and  90  vacant) 

91  Cotiectton  ol  lees  t>y  a  Foreign  Service  post    No  fee 
for    services   performed   by    (Department    of 

S-.aie  offices  within  ttie  Umtad  States  under 
this  Schedule  of  Fees;  serMces  performed 
under  22  CFR.  814  (Freedom  of  inlonnation 
Services! 

92  Setting  up  and  mamtanng  a  trust  account    $15  (X) 
for  one  year  or  less  to  transfer  funds  to.  or  in 

benail  ol.  an  Amencan  in  need  m  a  foreign 
county 

Surt^horpes 

93  Surcharges  tor  services  rendered  away 
from  o*ce  or  after  duty  hours  jn  ttie  United 
Slates  or  in  a  foreign  country  are  required  for 
air  Fee  services  listed  above  wtien  per- 
to^r^ed  al  the  request  of  an  interested  party 
unless  soecifnalty  exempted,  but  are  not  re- 
quired for  No  lee  services  nor  lor  in- 
stances of  common  disaster  (i  e..  ship 
wrecks  air  crashes,  etc.)  or  evacuatxxis. 
However  whether  employees  can  be  made 
available  to  perform  duties  away  Irom  office 
or  atter  duty  hours  will  be  oetermin.'d  by  tfie 
Consul  Gene^,  ttie  supervising  consular  offi- 
ce- or  the  Passport  Agency  Director  atter 
considering  workload  pnonties  for  the  staff 
concerned  The  following  Surcharges,  when 
reqj  -«1  are  added  to  ttie  regular  lee 

(1)  Amencan  employee $20.00. 

(21  Foreign  Se-vice  National  employee  ..  SiOOO 


Transoortatior  artd  Other  Expenses 
94  Transportation  and  ottier  expends  neces- 
san'y  being  incurred  tjy  officers  or  ottier  em- 
ployees of  U  S  Passport  Agencies  or  Amen- 
can  Consular  Posts  m  foreign  countries  shall 
tie  collected  on  an  estimated  cost  bass  from 
the  persons  reqjesang  the  performance  of 
Fee  se-vices  ksted  above  unless  specifical- 
ly exerrvited  Transportation  and  other  ex- 
penses may  also  be  collected  for  No  lee  or 
any  other  consular  se-vices  wtien  the  Consul 
Gene-ai.  the  supervnng  consular  officer,  or 
pie  Passport  Agency  Orector  concerned  de- 
te-mines  that  collections  for  these  purposes 
are  appropriate  and  necessary  For  example 
tne  ^-er-nce  of  assisting  m  ttie  recovery  of 
loss  or  stolen  vehicles.  tx>at8  oi  planes  may 
call  tor  coverage  ol  such  expenses  or  spe- 
cial estate  settlernent,  tiaridling  or  disposition 
services  requested  by  the  next  of  kin  <x  legal 
rppresentalive  of  the  decedent  may  require 
unusual  travel  or  other  special  expanses 
(Colisctions  under  Item  85  and  Item  94  stiaN 
noi  be  considered  as  part  ol  the  official  fees 
but  snail  be  recortled  as  refunds  to  ttie  post 
alioime"!  and  accojntea  for  as  such  II  ttiere 
IS  uncertainty  as  to  the  extent  or  bmirig  of 
expenses,  a  trust  account,  per  Item  92 
atiove  may  be  established  with  payment(s) 
made  as  performance  of  the  scvice  prt>. 
g.'esses1 


Cost 


§  22.2    Requests  for  sarvicas  In  ttw  United 
States. 

(a)  Requests  for  records.  Requests  by 
the  file  subject  of  the  individual's 
authorized  agent  for  services  involving 
U.S.  passport  applications  and  related 
records,  including  consular  birth, 
marriage  and  death  records  and 
authentication  of  other  passport  Hie 
documents,  shall  be  addressed  to 
Passport  Services,  Correspondence 
Branch.  Department  of  State, 
Washington,  D.C.  20524.  RequesU  for 
consular  birth  records  should  specify  if 
a  Consular  Report  of  Birth  [Form  FS  240, 
or  long  form)  or  Certification  of  Birth 
(Form  DS  1350,  or  short  form)  is  desired. 
Advance  remittance  of  the  exact  fee  is 
required  for  each  service. 

(b)  Authentication  services.  Requests 
for  Department  of  State  authentication 
of  documents  other  than  passport  file 
documents  must  be  accompanied  by 
remittance  of  the  exact  total  fee 
chargeable  and  addressed  to  the 
Authentication  Officer,  Department  of 
State.  Washington,  D.C.  20520. 

§  22.3    Remittances  In  the  United  States. 

(a)  Type  o^ Remittance.  Remittances 
shall  be  in  the  form  of:  (1)  check  or  bank 
draft  drawn  on  a  bank  in  the  United 
States;  (2)  money  order — ^postal, 
international  or  bank;  or  (3)  U.S. 
currency.  Remittances  shall  be  made 
payable  to  the  order  of  the  Department 
of  State.  The  Department  will  assume  no 
responsibility  for  cash  which  is  lost  in 
the  mail. 

(b)  Exact  payment  of  fees.  Fees  must 
be  paid  in  full  prior  to  issuance  of 
requested  documents.  If  uncertainty  as 
to  the  existence  of  a  record  or  as  to  the 
number  of  sheets  to  be  copied  precludes 
remitting  the  exact  fee  chargeable  with 
the  request,  the  Department  of  State  will 
inform  the  interested  party  of  the  exact 
amount  required. 

§  22.4    Requests  for  services,  Foreign 
Service. 

Officers  of  the  Foreign  Service  shall 
charge  for  official  services  performed 
abroad  at  the  rates  pi^scribed  in  this 
schedule,  in  com  of  the  United  States  or 
at  its  representative  value  in  exchange 
(22  U.S.C.  1202).  For  definition  of 
representative  value  in  exchange,  see 
§  23.4  of  this  chapter.  No  fees  named  in 
this  schedule  shall  be  charged  or 
collected  for  the  official  services  to 
American  vessels  and  seamen  (22  U.S.C. 
1186).  The  term  "American  vessels"  is 
defined  to  exclude,  for  the  purposes  of 
this  schedule,  undocumented  American 
vessels  and  the  fees  prescribed  herein 
shall  be  charged  and  collected  for  such 
undocumented  vessels.  However,  the 
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fees  prescribed  herein  shaD  not  be 
charged  or  collected  for  American 
public  vesseis,  which  inchides  any 
vessel  owned  or  operated  by  a  U.S. 
Government  department  or  agency  and 
engaged  exdnsively  in  official  business 
on  a  non-commercial  basis.  This 
schedule  of  fees  shall  be  kept  posted  in 
a  conspicuous  place  in  each  Foreign 
Service  consular  office,  subject  to  the 
examination  by  all  persons  interested 
therein  (22  U.S.C.  1197). 

§22.5    RemittancM  to  Foreign  Service 
posts. 

Remittances  to  Foreign  Service  posts 
from  persons  in  the  United  States  in 
payment  of  officai  fees  and  charges  or 
for  the  purpose  of  establishing  deposits 
in  advance  of  rendition  of  services  shall 
be  in  a  form  acceptable  to  the  post, 
drawn  payable  to  the  American 
Embassy  (name  of  city).  American 
Consulate  General  (name  of  city]  or 
American  Consulate  (name  of  city),  as 
the  case  may  be.  This  will  permit 
cashing  of  oegotiaUe  instruments  for 
deposit  in  the  Treasury  when  not 
negotiated  locally.  See  §  23.2  of  this 
Chapter. 

(a)  Time  at  which  fees  become 
payaUe.  Fees  are  dae  and  payble  prior 
to  issue  or  delivery  to  the  interested 
party  of  a  signed  document,  a  copy  of  a 
record,  or  other  paper  representative  of 
a  service  performed. 

(b)  Receipt  for  fees;  register  of 
services.  Every  ofGoer  of  the  Foreign 
Service  responsible  for  the  performance 
of  services  as  enomerated  in  the 
Schedule  of  Fees  for  Consular  Services, 
Department  of  State  and  Foreign  Service 
(§  22.1),  shall  9ve  receipts  for  fees 
coUected  for  the  official  services 
rendered,  specifying  the  nature  of  the 
service  and  numbered  to  correspond 
with  entries  in  a  register  maintained  for 
the  purpose  (22  U.S.C.  1192. 1193,  and 
1194).  The  register  serves  as  a  record  of 
official  acts  performed  by  officers  of  the 
Foreign  Service  in  a  governmental  or 
notarial  capacity,  corresponding  in  this 
regard  with  the  record  which  notaries 
are  usually  expected  or  required  to  keep 
of  their  official  acts.  See  {  92.2  of  this 
chapter. 

(c)  Deposits  to  guarantee  payment  of 
fees  or  incidental  costs.  When  the 
amount  of  any  fee  is  determinable  only 
after  initiation  of  the  performance  of  a 
service,  or  if  incidental  costs  are 
involved,  the  total  fee  and  incidental 
costs  shall  be  carefully  estimated  and 
an  advance  deposit  required,  subject  to 
refund  of  any  unused  balance  to  Uie 
person  making  the  deposit. 


§  22.«    Refund  of  fees. 

Fees  which  have  been  coUected  for 
deposit  in  fte  Treasury  are  refundable: 
(a)  as  specifically  authorized  by  law 
(see  22  U.S.C.  214a  concerning  passport 
fees  erroneously  charged  persons 
excused  from  payment,  22  U.S.C.  216 
coQcemLag  passport  fees  in  cases  where 
the  appropriate  representative  in  the 
United  States  of  a  foreign  government 
refuses  a  visa,  and  46  U.S.C  8 
concerning  fees  improperly  imposed  on 
vessels  or  seamen);  (b)  when  the 
principal  officer  at  the  consular  post 
where  the  fee  was  collected  (or  the 
officer  in  charge  of  the  consular  section 
at  a  combined  diplomatic/consular  post) 
finds  upon  review  of  the  facts  that  the 
collection  was  erroneous  under 
applicable  law;  and  (c)  where 
detemiination  is  made  by  the 
Department  of  State  with  a  view  to 
payment  of  a  refund  in  the  United  States 
in  cases  which  it  is  impracticable  to 
have  the  facts  reviewed  and  refund 
effected  by  and  at  the  direction  of  the 
responsible  consular  office.  See  §  13.1  of 
this  chapter  concerning  refunds  of  fees 
improperly  exacted  by  consular  officers 
who  have  neglected  to  return  the  same 
to  the  Treasiu^. 

§  22.7    Coftocfion  Bnti  Tvtim  of  fees. 

No  fees  other  than  those  prescribed  in 
the  Schedule  of  Fees.  S  22.1,  or  by  or 
pursuant  to  an  act  of  Congress,  shall  be 
charged  or  coUected  by  officers  of  the 
Foreign  Service  for  official  services 
performed  abroad  (22  U.S.C.  1201).  All 
fees  received  by  any  officer  of  the 
Foreign  Service  for  services  rendered  in 
connection  with  the  duties  of  office  or  as 
a  consular  officer  shall  be  accounted  for 
and  paid  into  the  Treasury  of  the  United 
States  (22  U.S.C  99  and  812).  For  receipt, 
registry,  and  numbering  provisions,  see 
§  22.5(b).  Collections  for  transportation 
and  other  expenses  necessary  for 
performance  of  services  or  for  Interested 
Party  toll  telephone  calls  shall  be 
refunded  to  post  allotment  accounts  and 
made  available  for  meeting  such 
expenses. 

§22.8    Effective  date. 

The  charges  established  become 
effective  November  30, 1981  vsrith  respect 
to  all  services  rendered  pursuant  to 
requests  received  in  the  Department  of 
State  and  the  Foreign  Service  on  or  after 
the  effective  date. 
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Bureau  of  Consular  Affairs 
22  CFR  Part  41 
[Dept.  Reg.  106.8121 

Nonresident  Aiien  Mexican  Border 

Crossing  Cards;  Correction 

agency:  Department  of  Stale. 
ACTION:  Final  rule;  correction. 

summary:  This  document  adds  two 
words  which  were  inadvertendy  omitted 
from  the  final  niie  relatittg  to  Mexican 
border  crossing  cards,  which  appeared 
at  page  54729  in  the  Fadsnl  Reedier  of 
Wednesday,  November  4, 1981,  It  also 
corrects  typographical  errors  contained 
in  that  same  publication. 
FOR  FURTHER  INFOMMATION:  Gerald  M. 
Brown,  Chief  Legislation  and 
Regulations  Division,  Visa  Services, 
Bureau  of  Consiilar  Affairs.  (202)  632- 
1900. 


SUPPLEMENTAJIY II 


atmm: 


§41.128    [Correctedl 

Accordingly,  the  words  "or  expired" 
are  added  immediately  after  the  word 
"valid"  in  the  text  of  the  Summary  and 
in  §  41.128(bK2);  the  "a"  in  die  word 
"Boarder"  appearing  in  the  introductory 
heading  is  removed  and  the  "(g)"  in  the 
sixth  line  of  the  text  of  instructions  is 
changed  to  "(f)". 

Dated:  November  17, 1981. 
Gerald  M.  Brovm, 

Chief,  Legislatioit  and  Retgulalioaa  Division, 
Visa  Services. 

IFR  Doi   81-33676  Filed  11-27-«l:  ft45  aB| 
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DEPARTMENT  OF  DEFENSE 

Corps  of  En0ineers,  Departntent  of 
the  Army 

33  CFR  Part  206 

[ER  1110-2-241] 

Flood  Control  Regulationa;  Use  of 
Storage  Allocated  for  Flood  Control 
and  Navigation  Purpoi 


AGENCY:  Army  Corps  of  Engineers. 

DOD. 

action:  Final  rule. 

SUMMARY:  This  regulation  prescribes 
policy  for  controlling  storage  and 
discharge  of  waters  from  reservoirs  for 
flood  control  or  navigation.  Appendix  A 
has  been  revised  providing  pertinent 
data  for  projects  which  are  snbject  to 
this  regulation.  This  regulation  is 
intended  to  establish  an  understanding 
between  project  owners,  operating 
agencies  and  the  Corps  of  Engineers 
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POSTAL  SERVICE 
39  CFR  Part  10 

International  Mail,  New  Agreement 
With  Canada 

agency:  Postal  Service, 

ACTION:  New  air  rates  for  parcel  post 

and  AO  to  Canada. 

SUMMARY:  A  new  agreement  governing 
the  exchange  of  mail  between  the 
United  States  and  Canada  becomes 
effective  January  1,  19fl2.  This  agreement 
introduces  air  parcel  post  service  for 
parcels  weighing  at  least  1  pound  but  no 
more  than  66  pcunds;  the  Postal  Service 
is  establishing  a  rate  schedule  for  this 
service. 

Letters,  letter  packages,  and  regular 
printed  matter  will  have  a  ma.xim'jm 
weight  limit  of  4  pounds.  Because  the  4 
pound  weight  limit  does  not  apply  to 
certain  categories  of  printed  matter,  the 
Postal  Service  is  establishing  an  air  AO 
rate  schedule  for  such  mail  weighing 
more  than  4  pounds. 

EFFECTIVE  DATE:  12:01  a.m.,  Janu.irv  1. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marsha  Sprmgmann,  (202)  245-1518. 

SUPPLEMENTARY  INFORMATION:  To 

implement  the  new  agreement  with 
Canada  referred  to  in  the  Summary,  the 
Postal  Service,  under  llie  authority  of  39 
U.S.C.  407,  establishes  the  following 
rates  for  air  parcel  post  and  air  AO 
service  to  Canada.  These  rates  wiil  be 
published  in  the  Postal  Services 
International  Mail  Manual,  incorporated 
by  reference  in  39  CFR  §  10.3. 

(39  use.  401,  403  404(a)(2),  410(a)) 
W.  Allen  Sanders, 

Associate  Central  Counsel,  General  Law  and 

Administration. 

Parcel  post 

[Air-Canada'] 
Weight  steps 


Over 

Through 

Rate 

Lte. 

Ozs. 

Lbs. 

Ozs. 

1 

1 

8 

S3.07 

1 

8 

0 

357 

8 

8 

386 

8 

0 

433 

3 

8 

4.80 

3 

0 

527 

4 

8 

5  75 

4 

0 

6.21 

S 

0 

715 

8 

0 

6.09 

7 

0 

903 

• 

0 

9  96 

9 

10 

0 

1093 

10 

11 

0 

11.87 

Parcel  Post— Continued 

[  Aif -Canada  ■  ] 


Weight  steps 


Ovar 


Through 


Lbs 


Ozs. 


11 
12 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

as 

39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

so 

51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 


12 

13 

14 

15 

16 

17 

18 

19 

80 

81 

88 

83 

24 

25 

26 

27 

28 

89 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

'48 

49 

SO 

51 

58 

53 

54 

55 

56 

57 

58 

59 

60 

61 

68 

83 

64 

65 

66 


Ozs. 


Rate 


0 

12,81 

0 

13  75 

0 

1469 

0 

15  63 

0 

1657 

0 

17.51 

0 

1845 

0 

1940 

0 

20  34 

0 

21.28 

0 

22.22 

0 

23.16 

0 

24.10 

0 

25.04 

0 

25  96 

0 

26  92 

0 

27  86 

0 

28.81 

0 

29  75 

0 

30  69 

0 

3164 

0 

32  58 

0 

33  52 

0 

34  46 

0 

35.40 

0 

36.34 

0 

37  28 

0 

38  23 

0 

39,17 

0 

40,11 

0 

41,05 

0 

41,99 

0 

4^93 

0 

43.87 

0 

44.81 

0 

45,75 

0 

4669 

0 

47,64 

0 

48  58 

0 

4952 

0 

50,46 

0 

51,40 

0 

52,35 

0 

53  29 

0 

54.23 

0 

55,17 

0 

56,11 

0 

57  06 

0 

58  00 

0 

58,94 

0 

59  88 

0 

60  82 

0 

61  76 

0 

62  70 

0 

6364 

'  Rates  effectfve  12  01  am  .  Januaty  1.  1982. 

Note  — Maximuni  weight  limit  tor  air  parcels  ts  66  pourxls 
except  •o'  parcels  aodressefl  to  rneiibefs  ot  Ihe  Canadtan 
armed  'o'ces  wi-iicf;  may   not  e»cee'j  2i  pounds  m  weight 

Each  tsrcet  mu^t  be  enao'sed  AIR  AiRMAIL,  or  PAR 
AVON,  a-  bea'  a  laoei  to  tnat  eMect  Air  parcels  to  Canada 
must  not  ^  e^orse',1  P'iO'^ry 

Each  parcel  maned  to  Canada  must  bear  one  Form  2966- 
A,  Parcel  Post  Cusio'rrs  Oec-aralton—urniea  Sl3tes  ol  Arte' 
<ca 


Cther  Articles  (AO) 

lAlR  imciud'^s  all  printed  riaher   mane'  to,'  the  b-in^   an 
small  pacrets)  '\ 


Weight  steps 


Over 

Through 

Canada 

Ounces 

0 

1 

S0.20 

1 

2 

.37 

2 

3 

54 

3 

4 

71 

4 

5 

88 

5 

6 

1  05 

Other  Articles  (AO) — Continued 

tAW  (includes  at  pnnieo  matier   matter  tor  the  bhnd.  and 

sr^l'  paoetsi  J 


Weight  steps 

Over 

Through 

Canada 

8 

7 

122 

7 

8 

1.39 

8 

9 

1,56 

9 

10 

173 

10 

11 

1.90 

11 

12 

2  07 

12 

16 

^58 

16 

24 

307 

24 

32 

Pounds 

3.57 

2.0 

2-5 

406 

25 

3.0 

456 

3.0 

3.5 

5.05 

35 

4.0 

555 

4.0 

4,5 

605 

4.5 

50 

654 

5,0 

60 

7,53 

60 

70 

852 

7,0 

80 

951 

80 

00 

lOJil 

90 

10.0 

11.50 

too 

11.0 

12  49 

11,0 

12.0 

1346 

120 

130 

•4  4" 

130 

14.0 

16  46 

140 

15.0 

16  45 

15,0 

16.0 

17  44 

16  0 

17.0 

18  43 

17,0 

18.0 

1942 

18,0 

19.0 

20  42 

19,0 

200 

21  41 

200 

210 

2240 

21,0 

22,0 

23  39 

220 

230 

24  38 

23,0 

24.0 

25  37 

24,0 

25.0 

26  36 

250 

2ao 

27  J5 

■260 

27.0 

28  34 

27,0 

28.0 

29  33 

28.0 

290 

30  33 

290 

300 

3132 

Direct  sack  to  one  addressee  (M  bag):  Mnmum  15  pomJs 

Maximum  66  pounds.  Per  poinl  or  Fractiona. 

»  Rales  efteclrve  12K)1  a.m..  January  1.  1962 

NoTt  —Maximum  tweight  hmit  tor  regular  printed  matter  is 
4  pounds 

Maximum  weight  hmit  lor  books  sheet  mostc  catalogs. 
and  drectones  is   11  pounds-  tor  small  packets    '  pound 

Packages  or  bundles  ol  puM^iers'  pamdicats  mauec  tc 
Canada  by  put)<ishers  or  registered  news  agents.  ~ia>  weKl^ 
up  to  ^  pounds  When  mailed  by  other  tfan  puctishers  ck 
news  ageiits  the  weighl  birM  is  4  poods 

Each  (tern  must  be  endorsed  AIR,  AIRMAIL  or  PAR 
AVION,  or  bear  a  label  to  that  eftecl  An  AO  to  Canada  must 
not  be  endorsed  Pnorty 

|FH  Do.    Rl -34223  Filed  11-27-81.  845  am] 
BILLING  COOC  7710-12-M 


39  CFR  Part  111 

Domestic  Mail  Manual;  Miscellaneous 
Amendments 

agency:  Postal  Service. 
action:  Final  rule. 


summary:  The  Postal  Service  hereby 

describes  the  numerous  miscellaneous 
revisions  consolidated  in  the  . 

Transmittal  Letter  for  Issue  6  of  the 
Domestic  Mail  Manual  (DMM),  which  is 
incorporated  bv  reference  in  the  Federal 
Register,  39  CFR  111  1, 

Some  of  the  revisions  are  minor, 
editorial,  o^cla^:fy;.^g  Substantive 
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changes,  such  as  the  use  of  folders, 
"pop-ups",  and  multilayer  materials  in 
copies  of  second-class  publications, 
have  previously  been  published  in  the 
Federal  Register  both  in  the  proposed 
rule  and  the  Hnal  rule  stages.  Other 
changes,  such  as  the  new  rates  and  fees, 
were  considered  in  public  hearings  and 
also  published  in  the  Federal  Register. 

EFFECTIVE  DATE:  July  7. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J,  Kemp,  (202)  245-4638. 

supplementarv^information:  The 

Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register  (See  39  CFR  111.1),  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  Issue  6.  dated  July 
7. 1981.  The  text  of  all  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register.  Subscribers  to  the 
Domestic  Mail  Manual  receive  these 
amendments  automatically  from  the 
Government  Printing  Office. 

The  following  excerpt  from  the 
Summary  of  Changes  section  of  the 
transmittal  letter  for  Issue  6  covers  the 
minor  changes  not  previously  described 
in  final  rules  published  in  the  Federal 
Register. 

Summary  of  Changes 

Note. — Issue  6  contains  all  DMM  revisions 
published  between  January  8, 1981  and  the 
new  rates  which  were  announced  in  Special 
Postal  Bulletin  21319  (10-6-81).  The  rates 
announced  in  Special  Postal  Bulletin  21319 
are  effective  November  1. 1981. 

1.  •  •  * 

2.  The  following  revisions  in  text  were  also 
published  in  Special  Bulletin  21290  (3-20-81): 

a.  •  *  * 

b.  References  to  Publication  42  are  changed 
to  refer  to  the  new  International  Mail 
Manual  (IMM).  This  change  is  reflected  in 
Sections  111.2, 111.19,  and  141.4:  Subchapter 
450,  and  Sections  941.2,  941.39.  and  941.42. 

c.-s.  •  •  • 

3.  The  following  revisions  were  published 
in  other  issues  of  the  Postal  Bulletin  as 
indicated: 

a.  Section  113.123  (a)  and  (b)  are  deleted,  to 
permit  increased  use  of  MSC  managers' 
judgment  in  establishing  new  branches 
(PB21301.  6-4-fll). 

b.  Section  115.95  is  deleted  to  reflect 
termination  of  Canal  Zone  Postal  Service 
effected  by  the  Panama  Canal  Act  of  1979 
(PB21284,  2-12-81). 

c.  Section  119.1  is  revised  to  update  the  list 
of  registered  trademarks  and  service  marks 
and  to  clarify  instructions  on  their  use 
(PB21291.  3-26-81). 

d.  •  *   * 

e.  Section  141.121,  requiring  the  use  of 
stamps  of  the  highest  suitable  denomination, 
is  deleted  (PB21297.  5-7-81). 

f.  Section  144.311  is  revised  to  clarify 
regulations  concerning  the  initial  setting  of 
postal  meters  (PB21304.  &-25-81). 


g.  Section  144.492  is  revised  to  incluae  the 
term  Carrier-Route  Presort  as  an  authorized 
postage  marking  (PB21294,  4-16-81). 

h.  Part  145  is  revised  to  allow  rounding  to 
the  nearest  cent  when  computing  postage  oa 
permit  imprint  mail  and  to  remove  the 
requirement  that  permit  imprints  be 
obliterated  when  another  means  of  prepaying 
postage  is  used  (PB21297,  5-7-61). 

i.  Section  147.12  is  revised  to  remove  the 
48-hour  limit  on  correcting  mistakes  in 
purchasing  stamps,  envelopes,  and  postal 
cards  (PB21302,  6-11-81). 

j.  Section  147.26  is  renumbered  and  new 
sections  147.26  and  147.27  are  added  to 
specify  procedures  regarding  postage  refund 
applications  (PB21301.  6-^»-81). 

k.  •  '  * 

1.*  *  * 

m.  Section  153.22  is  revised  to  eliminate 
gender-related  language  (PB  21297.  5-7-81). 

n.  •   •  • 

o.  Sections  159.45(b)  and  159.5  are  revised 
to  reflect  new  procedures  for  processing 
loose  mail  from  a  BMC,  to  require  that  money 
orders  be  used  to  return  funds  over  SlO 
reclaimed  from  loose  or  dead  mail,  and  to 
reflect  changes  in  dead  mail  branch 
assignments  (PB21286,  2-26-81;  PB21289,  3- 
19-61:  PB21302,  6-11-61;  PB21304,  6-25-81). 

p.  Exhibit  367.24  is  revised  to  correct 
several  Area  District  Center  ZIP  Codes 
(PB21282,  1-29-81). 

q.  •   •   • 

r,  •  •  • 

s.  •  •  * 

t.  Parts  461-465  are  revised  and 
reorganized  to  specify  that  second-class 
pubhcations  must  bear  a  publication  name  on 
the  front  page  and  contain  an  identification 
statement,  and  to  specify  that  firm  packages 
must  show  the  subscriber's  name  and 
address  (PB21284,  2-12-81). 

u.  *   *   * 

V.  Section  724.34  is  deleted  to  clarify 
policies  permitting  mailers  to  enclose  third- 
class  materials  with  matter  mailed  at  special 
fourth-class  rates  (BP21285.  2-19-81;  PB21298, 
5-14-81). 

w.  •   •   • 

X.  Sections  911.5  through  911.935  are 
deleted  and  are  replaced  by  DM-901, 
Registered  Mail. 

y.  Section  914.42  is  revised  to  include 
instructions  for  the  acceptance  of  COD 
articles  at  nonpersonnel  rural  units  and  rural 
routes  (PB21304.  6-25-61).  ^ 

z.  Part  917  is  revised  to  reflect  changes  in 
regulations  governing  business  reply  mail,  to 
correct  errors  in  an  earlier  issue,  and  to 
revise  the  facing  identirication  mark  (FIM) 
specifications  to  conform  with  other  sections 
(PB21284,  2-12-81:  PB21301.  6-4-81). 

aa.  Section  941.161a  is  revised  to  reduce  to 
30  days  the  waiting  period  for  processing 
replacement  money  orders  (PB21302,  6-11- 
81). 

bb.  Sections  951.133  (a)  and  (b),  and  952.16 
(a)  and  (b)  are  revised  to  state  new 
verification  requirements  for  processing 
applications  for  lockbox  and  caller  service 
(PB21303,  6-18-81). 

cc.  •  *  * 

4.  Section  123.3  and  part  124  are  revised  to 
clarify  the  responsibilities  of  postal 
employees  in  determining  mailability  of 


materials  (PB  21291.  3-26-81;  PB  21292.  4-2- 
81;  PB  21303,  6-18-81): 

a.  Part  124  is  reorganized  for  use  with 
Publication  52.  Acceptance  of  Hazardous. 
Restricted  or  Perishable  Matter,  and  part  124 
is  rewritten  to  clarify  that  the  transportation 
of  hazardous  materials  in  interstate 
commerce  is  regulated  by  the  U.S. 
Department  of  Transportation  under 
comprehensive  regulations.  Most  hazardous 
materials  which  might  be  presented  for 
mailing  fall  within  the  "Other  Regulated 
Material"  (ORM)  hazard  class  established  by 
the  Department  of  Transportation  in  Title  49. 
Code  of  Federal  Regulations.  Most  mailable 
hazardous  materials  are  treated  in  a 
subclassification  of  the  ORM  class. 
Consumer  Commodities  (ORM-D).  Because 
many  mailers  are  familiar  with  the  ORM 
system,  the  Postal  Service  has.  wherever 
consistent  with  postal  statutes,  adopted 
similar  requirements  with  respect  to 
acceptable  preparation  and  quantities  of 
mailable  hazardous  materials.  This  practice 
continues  imder  revised  Part  124. 

b.  Section  124.1  is  revised  to  ensure  proper 
responses  to  questions  concerning  mailability 
and  to  ensure  compliance  with  mail  security 
regulations  when  nonmailable  matter  is 
discovered  in  the  mails. 

c.  The  general  requirements  of  Section 
124.21  are  transferred  to  124.14,  since  they 
apply  to  hazardous,  restricted  and  perishable 
articles  now  covered  in  three  separate 
sections. 

d.  Section  124.23  is  revised  to  recognize 
that  hazardous  material  warning  labels  are 
not  required  on  mailings  within  the  ORM 
limits.  Specific  labeling  requirements 
(etiologic  agents  and  magnetized  material) 
are  included  in  the  appropriate  sections. 

e.  Section  124.33  is  revised  to  reflect  the 
marking,  labeling,  and  shipper's  certification 
requirements  applied  by  49  CFR  to  flammable 
liquids,  solids  and  oxidizers,  and  to  update 
the  regulations  on  combustible  liquids  and 
safety  matches. 

/.  Section  124.34  is  added  to  cover  corrosive 
Uquids  and  solids  in  accordance  with 
previous  postal  practices  and  49  CFR,  ORM- 
D  regulations. 

g.  Section  124.35  is  revised  to  accord  with 
current  postal  practices  concerning  mailing 
compressed  gases  and  with  49  CFR 
definitions  and  container  and  marking 
requirements. 

h.  Section  124.36  is  revised  to  more 
accurately  reflect  the  restrictions  on  mailing 
poisons  applied  by  Title  18.  United  States 
Code,  Section  1716,  and  to  incorporate 
previous  postal  practices  and  49  CFR,  ORM- 
D  regulations  providing  definitions,  container 
and  marking  requirements. 

i.  Section  124.37  is  revised  to  provide  more 
information  on  the  exclusion  of  labeled 
radioactive  material  in  Publication  6. 
Radioactive  Materials. 

j.  Section  124.39  is  added  to  incorporate 
ORM  requirements  applicable  to  dry  ice  and 
magnetized  items. 

A.  Section  124.4  is  added  to  reference 
substances  and  articles  the  mailing  of  which 
is  restricted  by  postal  statutes. 
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/  Sections  124.5  and  124.6  are  renumbered 
to  more  closely  corrpspond  to  sections  in  Pub 
52. 

m.  Section  124.6  is  revised  to  exclude  from 
the  mails  live  spiders  and  turtles,  and  turtk- 
eggs. 

5.  Additional  minor  editorial  revisions  are 
made  where  necessary  to  clarify  existing 
regulations  and  procedures  and  to  conform  to 
published  revisions.  Among  these  revisions 
are  the  following: 

a.  Section  136.3  is  revised  to  correct  a 
printing  error. 

b.  Section  137.273c  is  deleted  and  Sections 
137.273d-f  are  renumbered  accordingly. 

c.  Section  143.11  is  revised  to  clarify  the 
fact  that  precanceled  commemorative  stamps 
are  not  available. 

d.  Secticm  322. 32d  is  revised  to  change  the 
reference  to  Hart  663  to  667. 

e.  Section  322.4  is  revised  to  specify  the 
rate  for  mailing  nonconforming  cards. 

f.  Section  424.2  is  revised  to  allow  news 
agents  to  distribule  copies  of  second-class 
publications  to  requestors. 

g.  Section  424  4  and  Part  426  are  revised  to 
clarify  that  nonsubscriber  rates  are  the  same 
as  regular  rates. 

h.  Subchapter  450  is  revised  to  include 
references  to  422.6  and  464.2. 

/.  Part  482  is  revised  to  correct  references 
to  Forms  3503.  3541,  and  3541-A. 

/  Part  493  is  revised  to  reinstate  language 
inadvertently  omitted,  requiring  payment  of 
the  transient  rate  on  returned  copies  of 
second-class  publications. 

k.  Parts  692  and  693  are  revised  to 
eliminate  the  name  of  the  fourth-class  rate 

/.  Section  941.86  is  revised  to  correct  a 
printing  error. 

6.  Late  changes: 

o.  •  •  * 

b.  Section  144.524  is  added  to  allow 
metered  mail  to  be  deposited  at  the  area  mail 
processing  center  serving  the  post  office 
where  the  meter  is  licensed  (PB21305.  7-2-81 1. 

c.  Section  6232.12c  is  re\'ised  to  clarify 
procedures  for  preparing  third-class  5-digit 
presort  level  rate  mailings  (PB21306.  7-9-81 
PB21319.  10-6-81). 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

In  consideration  of  the  foregoing,  39 
CFR  111.3  is  amended  by  adding  at  the 
end  thereof  the  follov^'ing: 

§  11 1.3    Amendments  to  the  Domestic  Mail 
Manual. 


Trans- 


letter 

tor 

■ssu^ 


Dated 


Fedebai. 
Registeb 
publfcation 


6     July  7,  1981 ._ 


46  FR. 


(5  L'  S  C.  552(a):  39  U.S.C,  401.  407.  408.  3001- 
3011,  32(n-3218.  3403-3405.  3601.  3621;  42 
use.  1973  cc-13. 1973  cc-14) 
W.  Allen  Sanders. 

Associate  General  Counsel.  General  Law  and 
Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-7-FRL-1960-8J 

Approval  and  Promulgation  of 
Implementation  Plans,  Colorado 

AGENCY:  Environmental  Protection 

Agency 

action:  Final  rulemaking. 

summary:  The  purpose  of  this  action  is 
to  approve  a  revision  to  the  Colorado 
State  Implementation  Plan  (SIP) 
submitted  by  the  Governor  of  Colorado 
and  received  by  EPA  on  January  6. 1981. 
The  revision  was  prepared  to  meet 
Section  172(b)(3)  of  the  Clean  Air  Act  as 
amended  in  1977  (the  Act).  This  requires 
the  application  of  Reasonably  Available 
Control  Technology  (RACT)  to  Group  II 
stationary  sources  of  Volatile  Organic 
Compounds  (VOC)  as  specified  under 
EPA's  Group  II  Control  Technique 
GuideHnes  (CTGj. 

EPA  is  also  revoking  a  number  of 
ozone  control  strategy  regulations 
promulgated  by  EPA  under  the  Clean 
Air  Act  of  1970  since  SIP  revisions 
submitted  by  the  State,  in  response  to 
the  Act,  include  control  strategies  which 
supersede  or  replace  the  earlier  EPA 
promulgations.  On  July  8, 1981  (46  FR 
35302)  EPA  published  a  notice  of 
proposed  rulemaking  which  described 
the  nature  of  the  SIP  revision  and 
requested  public  comment.  No 
comments  were  received. 

DATES:  This  rulemaking  is  effective 

December  28, 1981. 

ADDRESSES:  Copies  of  the  SIP  revision 

are  a\  ailable  at  the  following  addresses 

for  inspection: 

Environmental  Protection  Agency. 

Region  VIII.  1860  Lincoln  Street, 

Denver,  Colorado  80295 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit.  401 

M  Street,  S.W.,  Washington,  D.C 

20460 
Colorado  Department  of  Health.  Air 

Pollution  Control  Division,  4210  E. 

nth  Avenue,  Denver.  Colorado  80220 

Written  comments  should  be  sent  to: 
Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Environmental  Protection 


Agency,  1860  Lincoln  Street,  Denver, 
Colorado  80295. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bernardo,  Air  Programs  Branch. 
Environmental  Protection  Agency.  1860 
Lincoln  Street,  Denver,  Colorado  80295. 
(303)  837-6131. 

SUPPLEMENTARY  INFORMA-^ION:  Section 
172(b)(3)  of  the  Clean  Air  Act  requires 
the  application  of  RACT  to  stationary 
sources  of  VOC  in  areas  in  the  State  of 
Colorado  which  have  not  attained  the 
National  Ambient  Air  Quahty  Standard 
for  ozone.  A  1979  SIP  revision  was 
required  to  include  RACT  on  those 
categories  for  sources  for  which  EPA 
had  published  CTG  prior  to  January 
1978.  On  June  5. 1980,  Colorado 
submitted  an  amended  Regulation  No.  7 
covering  Group  I  sources  which  EPA  felt 
represented  RACT.  EPA  approved  the 
amended  Regulation  No.  7  on  March  13. 
1981  (46  FR  16687). 

Colorado  was  required  to  revise  its 
SIP  m  1980  to  include  RACT  on  those 
categories  of  sources  for  which  EPA  had 
published  CTGs  between  January  1978, 
and  January  1979  (See  43  FR  21673  (May 
19, 1978),  44  FR  50371  (August  28. 1979)). 
On  January  6. 1981,  the  State  of 
Colorado  submitted  a  revised 
Regulation  No.  7  which  addressed  the 
following  nine  Group  II  categories: 

1.  Section  VI — Petroleum  liquid 
storage  in  external  floating  roof  tanks. 

2.  Section  VI — Leaks  from  gasoline 
tank  trucks. 

3.  Section  VIII — Leaks  from  petroleum 
refinery  equipment. 

4.  Section  IX — Coating  of 
miscellaneous  metal  parts  and  products. 

5.  Section  XII — Perchloroethylene  dry 
cleaning  systems 

6.  Section  XIII — Graphic  Arts. 

7.  Section  XIV — Pharmaceutical 
synthesis. 

8.  Rationale — Flat  wood  paneling. 

9  Rationale — Pneumatic  rubber  tire 
manufacturing. 

EPA  believes  that  portions  of  the 
revised  Regulation  No.  7  adequately 
address  RACT  and  the  supplemental 
comments  received  on  August  20, 1981, 
will  remedy  deficiencies  identified  by 
EPA  in  the  proposed  rulemaking  on  July 
8. 1981  (46  FR  35301).  Specifically,  the 
supplemental  comments  stated  that  the 
emission  reduction  the  State  will  require 
for  the  coating  of  miscellaneous  metal 
parts  (IX  M  2dii)  will  be  the  equivalent 
of  low  solvent  coating  and  not  60 
percent  as  specified  in  the  regulations 
until  this  part  of  the  regulation  will  be 
changed. 

EPA  is  also  revoking  a  number  of 
ozone  control  strategies  promulgated 
prior  to  enactment  of  the  Clean  Air  Act 
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Amendments  of  1977,  inchiding  40  CFR 
52.331  (control  of  dry  cleaning  solvent 
evaporation);  52.332  (degreasing 
operatior  i);  52^3  (organic  solvent 
usage);  52.334  (storage  of  petroleum 
products);  52.335  (organic  liquid 
loading);  52.336  (gasoline  transfer  vapor 
control);  52.337  (control  of  evaporative 
losses  irom  the  filling  of  vehicular 
tanks);  Eind  52.338  (federal  compliance 
schedules).  EPA  believes  revocation  of 
these  control  strategies  is  appropriate 
since  these  control  strategies  have  been 
superseded  by  equally  effective 
measures  developed  by  the  State  to 
comply  with  the  requirements  of  Part  D 
of  the  Clean  Air  Act  as  amended.  EPA 
further  believes  that  Congress  intended 
for  state  and  local  governments  to 
assume  the  primary  responsibility  for 
developing  and  implementing  necessary 
control  strategies  because  such  agencies 
are  in  a  better  position  to  determine  the 
best  way  to  achieve  compliance  with 
clean  air  goals.  Furthermore,  under 
section  110(c)  of  the  Clean  Air  Act.  EPA 
may  only  promulgate  strategies  if  the 
SIP  submitted  by  the  State  does  not 
meet  the  requirements  of  the  Act.  EPA 
believes  the  SIP  revisions  submitted  by 
Colorado  on  June  5, 1980  and  January  6. 
1981,  requiring  RACT  for  Croup  I  and 
Group  n  sources  of  volatile  organic 
compounds  adequately  address  the 
applicable  requirements  of  the  Clean  Air 
Act.  Therefore,  the  prior  EPA 
promulgations  are  now  duplicative  and 
inappropriate. 

EPA  is  also  revoking  transportation 
control  strategies  promulgated  by  EPA 
for  the  State  of  Colorado  prior  to 
enactment  of  the  Clean  Air  Act 
Amendments  of  1977,  including  40  CFR 
52.339  (monitoring  transportation 
control)  and  52.340  (review  of  new 
(Indirect)  sources  and  modifications). 
On  January  1, 1979  and  February  6, 1980, 
the  State  submitted  SIP  revisions  in 
response  to  the  Clean  Air  Act  as 
amended  in  1977  addressing 
transportation  control  strategies.  On 
October  5, 1979.  and  August  1. 1980,  EPA 
approved  these  SIP  revisions.  See  44  FR 
57401  and  45  FR  51199.  In  1976  EPA 
indefinitely  suspended  all  federally 
promulgated  indirect  source  review 
provisions.  See  40  CFR 
52.22(b)(16)(1980).  In  addition,  section 
110(a)(5)  of  the  Clean  Air  Act  as 
amended  severely  restricted  EPA's 
authority  to  promulgate  indirect  source 
review  programs.  Since  EPA  has  already 
fully  approved  the  transportation 
control  related  elements  of  the  SIP 
submitted  by  the  State  of  Colorado  and 
has  approved  the  remaining  necessary 
ozone  control  strategies,  the  above 
mentioned  strategies,  which  were 


previously  promulgated  by  EPA.  are 
duplicative  of  existing  state  and  local 
regulatory  requirements  and  no  longer 
necessary  or  appropriate. 

Therefore,  EPA  is  today  approving 
Colorado  Regulation  No.  7  submitted  on 
January  6, 1981,  and  is  revoking 
outdated  EPA  regulations  which  appear 
in  40  CFR  52.331  through  52.340. 

EPA  has  determined  that  the  Colorado 
SIP  revision  is  consistent  with  section 
172(b)(6)  of  the  Act. 

EPA  finds  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  for  the  following 
reasons: 

(1)  Implementation  plan  revisions  are 
already  in  effect  under  state  law  or 
regulation  and  EPA  approval  poses  no 
additional  regulatory  burden;  and 

(2)  EPA  has  a  responsibility  imder  the 
Act  to  take  final  action  on  the  portion  of 
the  SEP  which  addresses  Part  D 
requirements  by  July  1. 1979,  or  as  soon 
thereafter  as  possible. 

Pursuant  to  the  provisions  of  the 
Regulatory  Fexibility  Act  (5  U.S.C 
605(b)),  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  section  307(b}{I)  of  the  Act, 
judicial  review  of  this  action  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60 
days  of  toiday.  Under  section  307(b)(2)  of 
the  Act.  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  in  not  Major 
because  it  imposes  no  new 
requirements.  It  only  approves 
requirements  adopted  by  the  State.  This 
action  was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  byExecutve  Order  12291. 

(Section  110,  Clean  Air  Act  (42  U.&C  7410). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Colorado  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1981. 

Dated:  November  6, 1981. 
Anne  M.  Goisuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Part  52  of  the  Code  of  Federal 

Regulations  is  amended  as  follows: 


Subpart  Q— Colorado 

1.  In  §  52.320  paragraph  (c)(24)  is 
added  as  follows: 

§  52.320    Identification  of  plan. 

•         *         «         «         * 

(c)  •  •  • 

(24)  Provisions  to  meet  the 
requirements  of  Section  110  and  172  of 
the  Clean  Air  Act,  as  amended  in  1977, 
regarding  control  of  Group  n  VOC 
sources  were  submitted  on  January  6, 
1981,  and  the  supplemental  information 
received  on  August  20, 1^1. 

§52.331    [RwiKWdl 

2.  Section  52.331  Control  of  dry 
cleaning  solvent  evaporation  is 
removed. 


§52.332    [Removad] 

3.  Section  52.332  Degreasing 
operations  is  removed. 

§52.333    [Ramoved] 

4.  Section  52.333  Organic  so/vent 
usage  is  removed. 

§5^334    [Ramovadl 

5.  Section  52.334  Storage  ofpetrohum 
products  is  removed. 

§52.335    [Removad] 

6.  Section  52.335  Organic  liquid 
loading  is  removed. 

§52336    [Reatovad] 

7.  Section  52.336  Gasoline  transfer 

vapor  control  is  removed. 

§52.337    [Removed] 

8.  Section  52.337  Control  of 
evaporative  losses  from  the  filling  of 
vehicular  tanks  is  removed. 

§52.338    [Ramovadl 

9.  Section  52.338  Federal  compliance 
schedules  is  removed. 

§52.339    [Removed] 

10.  Section  62.339  Monitoring 
transportation  controls  is  removed. 

§52.340    [Ramovad] 

11.  Section  52.340  Review  of  new 
sources  and  modifications  is  removed. 

|f"R  Doc.  81-34311  Filed  11-27-81.  8:45  am| 
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40  CFR  Part  52 
[A4-FRL  1973-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky, 
Approval  of  1979  Ozone  Revisions 

AGENCY:  Environmental  Protection 
Agency. 
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ACTION:  Final  rule. 


summary:  EPA  approves  the  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  Kentucky  Department 
for  Natural  Resources  and 
Environmental  Protection  for  the  Boone. 
Campbell  and  Kenton  Counties  ozone 
nonattainment  area.  This  action  was 
proposed  on  July  10. 1981  (46  FR  35684). 
These  revisions  correct  deficiencies  in 
the  transportation  control  measures 
(TCM)  portion  of  tlie  plan  for  all  three 
counties  and  the  auio  emission 
inspection/maintenance  (I/M)  portion  of 
the  plan  for  Boone  County  only.  EPA 
approves  the  I/M  portion  of  the  Boone 
County  SIP.  The  disapproval  (45  FR 
62810,  September  22. 1980)  of  the  plan 
for  Campbell  and  Kenton  Counties,  and 
the  attendant  construction  moratorium, 
will  remain  in  effect  there  because  the 
plan  does  not  contain  provisions  for  an 
I/M  program.  With  this  approval  of  the 
Boone  County  portion  of  the  SIP.  the 
construction  moratorium  which  had 
been  in  effect  in  the  county  is  hereby 
Ufted. 

DATES:  The  actions  are  effective  on 
November  30. 1981. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  Kentucky  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit. 

Environmental  Protection  Agency,  401 

M  Street.  SW..  Washington,  D.C. 

20460 
Library,  Office  of  the  Federal  Register, 

1100  L  Street.  NW.,  Room  8401, 

Washington,  D.C.  20005 
Library,  Environmental  Protection 

Agency,  345  Courtland  Street.  Atlanta, 

Georgia  30365 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  Russell,  EPA,  Region  IV,  Air 
Programs  Branch,  345  Courtland  Street, 
Atlanta,  Georgia  30365,  404/881-3286  or 
FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  On 
January  25, 1980  (45  FR  6092),  EPA 
conditionally  approved  the  Part  D  ozone 
SIP  for  the  Northern  Kentucky  (Boone. 
Campbell,  and  Kenton  Counties) 
nonattainment  area,  The  conditions 
involved  two  areas:  (i)  Legal  authority 
for  an  I/M  program,  and  (ii) 
commitments  to  implement  and  enforce 
various  TCMs  and  to  analyze  other 
TCMs  as  required  by  section  108(f)  of 
the  act.  These  conditions  are  discussed 
in  more  detail  in  the  ]anuary  25, 1980, 
Federal  Register.  Corrections  of  these 
deficiencies  were  required  by  June  30, 
1980  and  June  1. 1980.  respectively. 

It  was  anticipated  that  the  Kentucky 
General  Assembly  would  enact  legal 
authority  for  a  state-run  I/M  program 


during  its  1980  session.  However, 
although  an  I/M  bill  was  passed  by  the 
Kentucky  Senate,  it  was  voted  down  in 
the  House.  Thus,  the  General  Assembly 
adjourned  on  April  15, 1980.  without 
enacting  any  I/M  legal  authority.  EPA 
and  the  Kentucky  Department  for 
Natural  Resources  (KDNREP)  explored 
other  means  to  enact  an  I/M  program 
for  the  counties  in  time  to  meet  the  June 
30  deadline.  The  only  remaining 
alternative  appeared  to  be  the  adoption 
and  implementation  of  an  I/M  program 
by  the  county  governments.  Only  Boone 
County  expressed  any  interest  in  this 
approach,  and  on  July  11. 1980.  an  I/M 
ordinance  was  enacted  by  the  Boone 
County  Fiscal  Court.  The  Campbell  and 
Kenton  County  governments  refused  to 
take  any  action  to  implement  the 
program  locally.  Because  the  deadline 
had  passed  and  no  action  had  been 
taken  to  correct  the  deficiencies  noted  in 
the  conditional  approval  for  Campbell 
and  Kenton  Counties  and  no  action 
appeared  imminent.  EPA  disapproved 
the  ozone  SEP  for  Campbell  and  Kenton 
Counties  on  September  22. 1980  (45  FR 
62866). 

EPA  policy  at  the  time  required 
disapproval  of  the  SIP  for  the  entire 
nonattainment  area  in  a  state  if  an 
acceptable  plan  had  not  been  submitted, 
even  though  an  acceptable  plan  has 
been  submitted  for  a  political 
subdivision  within  the  nonattainment 
area.  In  addition,  at  that  time  the  Boone 
County  I/M  ordinance  and  TMC 
commitments  had  not  yet  been  officially 
submitted  as  SEP  revisions.  For  these 
reasons,  the  Boone  County  portion  of  the 
plan  was  disapproved  also,  although  it 
was  recognized  that  Boone  County 
would  likely  have  an  approvable  plan. 
The  disapproval  of  Ae  SIP  triggered  a 
moratorium  on  the  issuance  of  permits 
for  new  or  modified  major  hydrocarbon 
sources,  as  required  by  section 
110(a)(2)(I)  of  the  Act.  On  September  22, 
1980,  (45  FR  62850)  EPA  proposed 
modification  of  its  poHcy  to  allow  the 
lifting  of  the  permit  moratorium  in  a 
political  subdivision  which  has  an 
approved  plan,  even  if  there  is  not  an 
approved  plan  for  the  entire 
nonattainment  area.  Final  action  on  this 
change  in  policy  was  published  on 
August  17. 1981  (45  FR  41496).  Kentucky 
has  submitted  as  SIP  revisions  the 
Boone  County  I/M  ordinance  and  an 
implementation  schedule  adopted  by  the 
county.  Also  submitted  were  letters  of 
commitment  by  the  appropriate  state 
and  local  agencies  to  implement  and 
enforce  previously  adopted  TCMs  and 
to  analyze  additional  TCMs  under 
Section  108(0.  These  submittals  were 
made  on  November  19. 1980.  Approval 
of  these  SIP  revisions  was  proposed  on 


July  10. 1981  (46  FR  35684)  and  340  days 
were  allowed  tor  public  comment  No 
comments  were  received  on  the 

proposal. 

EPA  judges  that  these  submittals 
satisfy  all  the  conditions  of  approval 
outlined  in  the  January  25. 1980  Faderal 
Register,  with  the  exception  of  legal 
authority  for  I/M  in  Campbell  or  Kenton 
Counties.  The  Boone  County  I/M 
ordinance  provides  for  annual 
inspection  of  all  motor  vehicles  licensed 
in  the  county,  begimiing  no  later  than 
December  31. 1982,  and  provides 
penalties  for  nonconforming  vehicles. 
The  program  will  utilize  a  central 
inspection  facility.  The  schedule  for  I/M 
program  implementation  which  was 
submitted  on  November  19  is  no  longer 
valid  because  certain  interim  milestones 
have  not  been  met.  At  EPA's  request, 
the  county  has  adopted  a  new  schedule 
which  revises  all  the  outdated 
milestones.  This  new  schedule  includes 
all  the  milestones  presented  in  the  July 
17, 1978,  I/M  pohcy  memorandum  from 
David  G.  Hawkins  to  the  Regional 
Administrators.  This  schedule  was 
submitted  as  a  SIP  revision  by  KDNREP 
on  October  9, 1981.  EPA  finds  this  new 
schedule  to  be  satisfactory.  EPA  also 
finds  that  the  requirement  of  a  valid  I/M 
implementation  schedule  has  been  met. 

The  ordinance  provides  that  the 
emission  standards  for  the  I/M  program 
will  be  compatible  with  Federal 
requirements.  EPA  interprets  this  to 
mean  that  the  county  I/M  program  will 
satisf>'  the  requirement  for  minimum 
program  effectiveness  as  specified  in  the 
July  17, 1978,  I/M  policy  memorandum, 
it  is  expected  that  regulations  will  be 
adopted  which  will  demonstrate  that  the 
Boone  County  I/M  program  will  achieve 
the  required  emission  reductions  (25% 
using  MOBILE  1  or  35^  using  MOBILE  2) 
in  light  duty  vehicle  emissions.  The 
demonstration  must  included  as  part  of 
the  1982  SIP  revisions  as  required  by  the 
SIP  policy  published  January  22. 1981  (46 
FR  7182) " 

The  TCM  commitment  letters  contain 
commitments  from  the  appropriate 
agencies  to:  (i)  implement  and  enforce 
TCMs  identified  in  the  SIP;  (ii)  examine 
the  long-term  as  well  as  short-term  air 
quality  benefits  from  the  TCM  projects 
identified  in  the  SIP:  and  (iii)  analyze  all 
section  108(f)  measures  and  justify  not 
adopting  any  measures  found  infeasible. 

Action:  EPA  approves  the  Boone 
County  portion  of  the  Kentucky  ozone 
SIP.  EPA  finds  good  cause  to  make  this 
action  effective  immediately  since  the 
county  is  now  under  a  new  source 
construction  moratorium.  Making  the 
approval  effective  immediately  allows 
the  lifting  of  this  moratorium 
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iminediately.  The  Boone  County  I/M 
prograiB  is  apjHTJved.  H*A  also  apjmwes 
the  TCM  portion  of  the  ozone  SIP  for 
Campbell  and  Kenton  Counties.  This 
will  mean  that  all  portions  of  the  ozone 
SIP  for  these  two  counties  wiU  be 
approved  except  for  ^  portions 
relating  to  I/M.  The  permit  moratohma 
for  these  two  counties  remains  in  effect. 

Under  section  307(bKl)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  fiKng  of  a  p>etition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  cirtniit  on  or  before 
January  27, 1982.  Under  section  307(b)(Z) 
of  the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  m  civil  or 
criminal  proceedings  brou^t  by  EPA  to 
enforce  these  requirements. 

Under  Executive  Order  12991,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
reqxiirement  for  regulatory  impact 
analysis.  The  actions  taken  today  are 
not  major  because  they  only  approve 
state  actions.  They  impose  no  new 
regulatory  requirements.  This  regulation 
was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12991. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  ftat  the  SEP  approvals 
under  section  110  and  172  of  the  Clean 
Air  Act  win  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements.  Furthermore,  it 
lifts  Federal  restrictions  now  in  place. 

Nota,— IncorporatioD  by  reference  of  the 
State  Implementation  Plan  for  Kentucky  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1981. 
(Sec.  110  and  172  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  7410  and  7502) 

Dated:  November  19. 1961. 
Anna  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
foUows: 

Subpart  S— Kentucky 

1.  In  (  52.920,  paragraph  (c)  is  revised 
by  adding  subparagraphs  (21)  and  (27) 
as  follows: 

{52.920    IdwitUicattonofpton. 

(c)  The  plan  revisions  below  were 
submitted  on  the  dates  specified. 


(21)  Boone  County  Inspection/ 
Maintenance  ordinance  and 
transportation  coirtrol  measures  for 
Boone,  Campbefl,  and  Kenton  Counties, 
submitted  on  November  19, 1980,  by  the 
Kentucky  Department  for  Natural 
Resources  arid  Environmental 
ProtectiOTi. 


(27)  Revised  Boone  County 
Inspection/Maintenance  schedule 
submitted  on  October  9, 19tn  by  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection. 

2.  In  8  52.930,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§52.930    Contra!  Strategy:  Ozone 


(b)  Part  D — disapproval  (1)  Campbell 
and  Kenton  Counties  nonattainment 
area.  The  1979  SIP  revisions  for  these 
two  coimties  are  disapproved  because 
the  Conmionwealth  fiailed  to  submit 
evidence  of  legal  authority  to  implement 
a  vehicle  inspection  and  maintenance 
program  as  required  imder  section 
172(b)(ll)(B)  of  the  Clean  Air  Act.  No 
major  new  or  modified  soiffces  of 
volatile  organic  compoimds  can  be  built 
in  these  two  counties  by  virtue  of  the 
provisions  of  section  110(a)(2)(I)  of  the 
Clean  Air  Act 

|FR  Da«.  Sl-MllS  Filed  11-27-81;  8:46  >n| 
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40CFRPart52 
(A-4-FRL  10«»-7] 

Approval  and  ProRHilgation  of 
ImplemonUtton  Plans  for  Kentucky, 
North  Carolina,  South  Carolina,  and 
Davidson  and  Hamilton  Counties  In 
Tennessee;  Lead  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  As  required  by  section  110  of 
the  Clean  Air  Act  and  the  promulgation 
of  a  National  Ambient  Air  Quality 
Standard  for  Lead  on  October  5, 1978  (43 
FR  46246),  the  Conunonwealth  of 
Kentucky  and  the  States  of  North 
Carolina,  South  Carolina,  and  Davidson 
and  Hamilton  Counties  in  Tennessee 
have  submitted  for  approval  to  EPA 
State  Implementation  Plans  (SIPs)  for 
lead.  The  lead  SIPs  provide  for  the 
attainment  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  lead  in 
all  areas  of  the  Kentucky,  North 
Carolina,  South  Carolina,  and  Davidson 
and  Hamilton  Counties  in  Tennessee. 
EPA  hereby  approves  these  SIPs.  Copies 
of  the  SIPs  are  available  to  the  public  as 


noted  below.  This  action  wiO  be 
effective  January  27, 1982  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

DATE:  This  action  is  effective  January  27, 
1982. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Drew  PBake  ol  EPA 
Region  IV's  Air  Program  Branch  (see 
EPA  Regicm  IV  addren  below).  Ct^es 
of  the  material  submitted  by  Kentucky. 
North  Carolina,  Sovth  Can^ina  and 
Tennessee  may  be  examined  during 
normal  business  hours  at  the  foUowiqg 
locations: 

Division  of  Air  Poihition  Control. 
Kentucky  Department  for  Natural 
Resooces  and  Enviromnental 
Protection.  18  Reilly  Rood.  Bldg.  2, 
Fort  Boone  Flaza.  Frankfort,  Kentucky 
40601 
North  Carolina  Department  of  Natural 
Resources  and  Community 
Devek^nnent  Archdale  Building,  512 
N.  Salisbury  Street.  Ralei^  North 
Carolina  27611 
Bureau  of  Air  Quality  Control,  South 
Carolina  Department  of  Health  and 
Environmental  Control  2800  Bull 
Street,  rnliimhia,  South  Carolina 
29201 
Division  of  Air  Pollution  Control, 
Tennessee  Department  of  Public 
Health,  150  8th  Avenue  North. 
Nashville,  Temieasee  37203 
Library,  Environmental  Protection 
Agency.  Re^on  IV,  345  Courtland 
Street,  N£..  Atlanta,  Georgia  30865 
Office  of  the  Federal  Register.  Room 
6401, 1100  L  Street.  N.W.,  Library, 
WaaUngtoa  D.C  2000S 
Public  Information  Reference  Unit, 
Library  Systems  Branch. 
Environmental  Protection  Agency,  401 
M  Street.  S.W,.  Washington.  D.C 
20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Drew  Peake  at  the  EPA  Region  IV 
address  above  or  call  404/881-2864  or 
FTS  257-2864. 

SUPTLEMCNTARV  INFOmdAHON:  On 
October  5, 1978,  National  Ambient  Air 
QuaUty  Standards  (NAAQS)  for  lead 
were  promulgated  by  the  Environmental 
Protection  Agency  (EPA)  (43  FR  46246). 
Under  section  110(a)(1)  of  the  Clean  Air 
Act  (the  Act),  States  must  within  nine 
months  after  promulgation  of  NAAQS 
submit  a  State  Implementation  Plan 
(SIP)  which  provides  for 
implementation,  maintenance,  and 
enforcement  of  the  NAAQS  within  the 
State.  The  Commonwealth  of  Kentucky, 
the  States  of  North  Carolina  and  South 
Carolina,  and  Davidson  and  Hamilton 
Counties  in  Tennessee  have  developed 
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and  submitted  SIPs  for  the  aftainniE 
the  lead  NAAQS.  The  plans  include  a 
strategy  for  attainment  of  the  lead 
NAAQS  in  all  parts  of  Kentucky.  North 
Carolina,  South  Carolina,  and  Davidson 
and  Ha.Tiilton  Counties  in  Tennessee 
and  show  attainment  of  the  NAAQS  by 
Octobers],  1982. 

The  basic  requirements  for  a  SIP  in 
general  are  outlined  in  section  110(a)(2) 
of  the  Clean  Air  Act  and  EPA 
regulations  at  40  CFR  Part  51.  Subpart  B 
Specific  requirements  concerning  lead 
air  quality  data,  emission  inventory  for 
lead,  control  strategies  for  lead,  etc..  are 
outlined  in  40  CFR  Part  51.  Subpart  E. 

On  December  18.  1980,  the  Kentucky 
Department  for  Natural  Resources  and 
FnvironmpDta!  Prntprtinn  suhmittprl  the 
Kentucky  lead  SIP  to  EPA  for  approval. 
The  North  Carolina  Department  of 
.Natural  Resources  and  Community 
Development  submitted  the  North 
Carolina  lead  SIP  to  EPA  on  May  2. 
1930.  On  May  1,  1980,  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  submitted  the 
South  Carolina  lead  SIP  to  EPA  for 
approval.  The  Davidson  County  and 
Hamilton  County,  Tennessee  lead  SIPs 
were  submitted  on  August  19.  1981. 

EPA  also  finds  that  the  State.s' 
approved  SIPs  for  the  other  criteria 
pollutants  contain  regulations  satisfying 
other  general  SIP  requirements  which 
have  not  received  specific  mention  in 
this  notice.  EPA  finds  that  these 
regulations  can  be  incorporated  into  the 
States'  lead  SIPs.  Therefore,  EP.A 
approves  the  lead  plans  as  satisfying  all 
of  the  requirements  in  section  110(a)(2) 
of  the  Act  and  40  CFR  Part  51.  Subpart 
B. 

Action:  EPA  today  approves  the 
Kentucky,  North  Carolina.  South 
Carolina,  and  Davidson  and  Hamilton 
Counties.  Tennessee  lead  SIPs.  This  is 
being  done  without  prior  proposal 
because  the  SIPs  are  noncontroversial, 
are  based  on  accepted  procedures,  have 
limited  impact,  and  no  comments  are 
expected.  The  public  should  be  advised 
that  this  action  will  be  effective  60  days 
from  the  date  of  this  Federal  Register 
ncjtice.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action,  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
estabHshing  a  comment  period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 


in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
January  27,  1982.  Under  section  307(b)(2) 
of  the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EP.-\  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  imposes  no 
regulatory  requirements  but  only 
demonstrates  that  the  lead  .NAAQS  can 
be  attained  by  the  statutory  deadline. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it 
imposes  no  new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Kentucky  and  for  the 
States  of  .North  Carolina,  South 
Carolina,  and  Tennessee  was  approved 
by  the  Director  of  the  Federal  Register 
on  July  1, 1981. 

(Sec.  110.  Clean  .^ir  .^ct  (42  L'  S  C.  7410)) 

Uatpd:  November  18,  1981. 
.\nne  M.  Gorsuch. 
A  dministmtor. 

PART  52— APPROVAL  AND 
PROMULGAT>ON  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 

follows: 

Subpart  S — Kentucky 

1.  In  §  52.920.  paragraph  (c)  is 
amended  by  adding  subparagraph  (23) 
as  follows: 

§  52.920    Identification  o<  plan. 

•  «         «         •         • 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

•  •   * 

(23)  Implementation  plan  for  lead. 
submiMed  on  May  7.  1980.  by  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection. 

Subpart  11— North  Carolina 

2  In  §  52.1770,  paragraph  (c)  is 


amended  by  adding  subparagraph  (29) 
as  follows: 

§52.1770    Identification  of  plan. 

•  •  «  ♦  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(29)  Implementation  plan  for  lead. 
submitted  on  May  2, 1980.  by  the  North 
Carolina  Department  of  Natural 
Resources  and  Community 
Development. 

Subpart  PP— Soutt)  Carolina 

3.  In  §  52.2120.  paragraph  (c)  is 
amended  by  adding  su'nparagraph  (20) 
as  follows: 

§  52.2120     Identiftcation  of  plan. 

«  •  •  •  « 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  speafied. 

*  *  * 

|20)  Implementation  plan  for  lead, 
submitted  on  May  1,  1980,  by  the  South 
Carolina  Department  of  Health  and 
Environmental  Control. 

Subpart  RR— Tennessee 

4.  In  §  ,52.2220.  paragraph  (c)  is 
amended  by  adding  subparagraph  (40) 
as  follows: 

§  52.2220     IdentificaUon  of  plan. 

«  •  «  •  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

*      •      • 

(40)  Davidson  County  and  Hamilton 
County  implementation  plans  for  lead, 
submitted  on  .August  19. 1981,  by  the 
Tennessee  Department  of  Public  Health. 

(VK  Dor.  B1-J4.S!  F  .fd  1 1-27-81  a-4iam| 
BILLING  CODE  6S60-38-M 


40  CFR  Part  62 

(Docket  No,  AH201PA;  A-3-FRL  19e6-«l 

Pennsylvania  Plan  for  ControUir>g 
Sulfuric  Acid  Mist 

AGENCY:  Environmental  Protection 
.Agency  (EPA). 
action:  Final  rule. 

summary:  This  notice  approves 
Pennsylvania's  plan  for  controlling 
sulfuric  acid  mist  emissions  from 
existing  sulfuric  acid  production 
facilities.  Pennsylvania's  plan  was 
submitted  pursuant  to  the  requirements 
for  section  111(d)  of  the  Clean  Air  Act. 
This  action  will  be  effective  60  days 
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from  the  date  of  this  notice  unless 
critical  comments  are  received  within  30 
days  that  would  require  EPA  to 
reconsider  this  action. 
DATES:  This  action  is  effective  on 
January  27. 1982. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  following  address: 
Environmental  Protection  Agency, 
Region  III.  Air  Media  &  Energy  Branch, 
Sixth  &  Walnut  Streets,  Philadelphia,  PA 
19106,  ATTN:  Gregory  D.  Ham  (3AH11) 

Copies  of  Pennsylvania's  submittal 
and  accompanying  support 
documentation  are  available  for 
inspection  during  normal  business  hours 
at  the  above-listed  and  the  following 
locations: 
Pennsylvania  Department  of 

Environmental  Resources,  Bureau  of 

Air  QuaUty  Control,  P.O.  Box  2063. 

Harrisburg.  PA.  17120.  ATTN:  Mr. 

James  Hambright 
Public  Information  Reference  Unit 

(PIRU),  EPA  Ubrary— Room  2922,  U.S. 

Environmental  Protection  Agency,  401 

M  Street,  S.W..  Washington.  D.C. 

20460 
The  Office  of  the  Federal  Register,  Room 

8401. 1100  L  Street.  N.W..  Washington, 

D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Ham.  Environmental  Scientist 
(3AH11)  at  the  EPA  Region  III  address 
cited  above  or  by  telephone  at  (215)  597- 
2745. 
SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  the  Pennsylvania 
Department  of  Environmental  Resources 
(DER)  submitted  to  EPA  the 
Commonwealth's  plan  for  controlling 
sulfuric  acid  mist  from  existing  sulfuric 
acid  mist  production  facilities.  The  plan 
is  required  by  section  111(d)  of  the 
Clean  Air  Act.  It  was  originally 
submitted  as  part  of  the  Part  52  plan, 
and  is  today  being  approved  as 
satisfying  the  requirements  of  40  CFR 
Part  60,  Subpart  B.  The  Secretary  stated 
that  the  public  hearing  requirements 
were  satisfied  with  the  original 
submittal. 

On  August  17. 1981,  DER  submitted  an 
emissions  inventory  for  the  six  sulfuric 
acid  mist  plants  in  Pennsylvania.  This 
inventory  included  information  on  plant 
location,  emissions,  and  control  devices 
at  each  plant,  and  satisfies  the 
requirements  of  Appendix  D  of  40  CFR 
Part  60. 

Pennsylvania's  regulation  for  existing 
sulfuric  acid  production  units  limits 
emissions  to  0.5  lb.  acid  mist  per  ton  of 
H1SO4.  and  is  equivalent  to  the 
performance  standard  established  under 
Section  lll(d].  This  regulation  is 
included  in  Chapter  129,  Section  12  of 
Pennsylvania's  Air  Resources 


Regulations.  The  test  methods  for 
determining  compliance  with  this 
regulation  are  included  in  Chapter 
139.4(10)  of  the  Pennsylvania  Air 
Resources  Regulations. 

Final  Action 

EPA  has  determined  that  the  plan 
submitted  by  the  Commonwealth  of 
Pennsylvania  to  control  sulfuric  acid 
mist  from  existing  sulfuric  acid 
production  units  meets  the  requirements 
of  section  111(d)  of  the  Clean  Air  Act 
and  the  provisions  of  Part  60  of  40  CFR. 
Chapter  I.  Therefore,  the  Administrator 
is  approving  this  plan  as  submitted. 

The  public  should  be  advised  that  this 
action  will  be  effective  January  27, 1982. 
However,  if  on  or  before  December  28. 
1981,  any  critical  comments  are  received 
that  would  require  EPA  to  reconsider 
this  action,  it  will  be  withdrawn  and  a 
subsequent  notice  will  be  published 
before  the  effective  date.  "The 
subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action  and 
establish  a  comment  period. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

Pursuant  to  the  Provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  this  approval 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  die  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7411(d) 

Note. — Incorporation  by  reference  of  the 
Stale  Implementation  Plan  for  the 
Commonwealth  of  Pennsylvania  was 
approved  by  the  Director  of  the  Federal 
Register  of  July  1,1981. 

Dated:  November  20, 1981. 
Anne  M.  Gorsuch, 

Administrator. 


PART  62— APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACIUTIES  AND 
POLLUTANTS 

Part  62  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regidations  is  amended 
as  follows: 

Subpart  NN— Pennsylvania 


Sulfuric  Add  Mist  Emissions  From 
Existing  Sulfuric  Add  Plants 

1.  Section  62.9600  Identification  of 
plan,  should  be  amended  by  the 
addition  of  the  following  new  paragraph 
(b): 

§  62.9600    Identification  of  plan. 

***** 

(b)  Plan  for  Sulfuric  Acid  Mist 
Emissions  from  Existing  Sulfuric  Acid 
Plants  in  the  Commonwealth  of 
Pennsylvania,  submitted  on  May  30. 
1978  and  supplemented  on  August  17, 
1981. 

IFR  Doc.  81-34117  Filed  11-27-81:  8:45  ami 
BILLING  CODE  6SeO-3«-M 


40  CFR  Part  81 

[A-3-FRL  1986-4] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Approval  of 
Redesignation  of  Attainment  Status 
for  the  State  of  Maryland 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  The  State  of  Maryland  has 
requested  that  Washington  County  be 
redesignated  from  "does  not  meet 
primary  standards"  to  "cannot  be 
classified  or  better  than  national 
standards"  with  respect  to  ozone  (O3). 
The  State  justifies  the  redesignation 
request  on  the  fact  that  the  four 
"exceedences"  of  the  national  ambient 
air  quality  standard  (NAAQS)  for  ozone 
recorded  during  a  three-year  period  from 
April.  1977  to  March,  1980  were  based 
on  improper  quality  assurance 
procedures.  EPA  agrees  with  the  State's 
conclusions  and  by  this  notice, 
redesignates  Washington  County  as 
"cannot  be  classified  or  better  than 
national  standards."  EPA  also  corrects 
an  erroneous  statement  with  regard  to 
the  Administrator's  recent  approval  of  a 
redesignation  action  for  the  State  of 
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Maryland  with  regard  to  carbon 

monoxide. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  January  27.  1982  unless 
notice  is  served  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Copies  of  the  associated 
support  materials  are  available  for 
public  inspection  during  nonridl 
business  hours  at  the  following 
locations: 

.Maryland  Air  Management 

Administration.  201  West  Preston 

Street.  Baltimore.  MD  21201.  Attn:  Mr. 

George  P.  Ferreri 
I .'  S.  Environmental  Protection  Agency, 

Region  III,  Sixth  &  Walnut  Streets. 

Philadelphia,  Pennsylvania  19106 
Public  Information  Reference  Unit 

(PIRU),  EPA  Ubrary— Room  2922,  US. 

Environmental  Protection  Agency,  401 

M  Street,  S.W,.  Washington,  D.C. 

20460 
The  Office  of  the  Federal  Register,  1100 

L  St..  N.W.,  Room  804.  Washington. 

U,C.  20408 

All  comments  should  be  addressed  to 
Mr.  Henr>  J.  Sokolowski,  P.E.  (3AH12), 
Chief,  MD-DE-DC  Metro  Section,  US 
Environmental  Protection  Agency, 
Curtis  Building.  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106,  Attn;  107MLM 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Harold  A.  Frankford  (3AH12).  U.S 
Environmental  Protection  Agency. 
Region  111.  Curtis  Building  6th  &  Walnut 
Streets,  Philadelphia.  PA  19106.  Phone: 
215/597-8392.  Attn:  107MD-4, 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  11,  1981.  the  State  of 
Maryland  submitted  to  EPA  a  request 
for  redesignation,  under  section  107  of 
the  Clean  .Air  Act,  with  respect  to  ozone. 
The  State  has  requested  that 
Washington  County,  currently 
designated  as  "does  not  meet  primary 
standards,"  be  redesignated  as  "cannot 
be  classiHed  or  better  thrjn  n.itional 
standards.  ' 

The  State  submitted  additional 
mformation  on  August  14,  1981  to  justify 
this  redesignation  request,  contending 
that  the  four  "exceedences"  of  the 
national  ambient  air  quality  standard 
(.NAAQS1  for  ozone  that  were  recorded 
during  the  most  recent  three-year  period 
for  which  air  quality  data  was  available 
(April.  1977— March,  1980J  should  be 
considered  invalid  because  of  a  qualify 
assurance  problem.  The  nature  of  the 
problem  is  that  the  one  ozone  monitor 
located  in  the  County  was  improperly 
calibrated  at  the  time  that  the.se  four 
"exceedenres"  were  recorded  (June  15- 


17,  1977  and  June  20. 1978).  Thus,  the 
State  contends  that  these  "exceedences  ' 
represent  values  that  would  not  be 
indicative  of  actual  ambient  levels  of 
ozone  in  Washington  County.  The 
remainder  of  the  data  showed  no  other 
"exceedences."  Operation  of  this 
monitor  has  since  been  discontinued. 

EPA  Evaluation 

EPA  has  reviewed  the  ozone  data 
collected  on  June  15-17,  1977  and  June 
20,  19"8  and  agrees  with  the  Stdte's 
contention  that  these  air  quality  data 
are  invalid  EPA  believes  that  the 
calibration  technique  used  by  the  State 
of  Maryland  on  these  dates  would  result 
in  spurious  ozone  values  that  would  not 
accurately  represent  actual  ambient 
ozone  levels.  Therefore,  EPA  concludes 
that  the  air  qualify  "exceedences" 
recorded  in  the  aforementioned  dates 
are  invalid  and  should  not  be  used  as  a 
basis  for  determining  the  attainment 
status  for  Washington  County  with 
respect  to  ozone. 

EPA  Actions 

Based  on  the  above  evaluation.  EPA 
approves  the  redesignation  of 
Washington  County.  Maryland  from 
'does  not  meet  primary  standards  '  to 
"cannot  be  classified  or  better  than 
national  standards"  with  respe<:t  to 
ozone.  In  accordance  with  this  action, 
the  chart  contained  in  40  CFR  81.321 
amended  to  reflect  the  change  in 
designation  status.  As  a  result  of  this 
redesignation  action.  Maryland  will  no 
longer  be  required  to  implement  a  Part  D 
nonatlainmenf  ozone  plan  for 
Washington  County. 

EPA  also  corrects  an  erroneous 
statement  pertaining  to  the 
Adminstrator's  approval  of  revised 
redesignations  from  "does  not  meet 
primary  standards"  to  "cannot  be 
classified  or  better  than  national 
standards"  for  carbon  monoxide  (CO) 
for  the  cities  of  Hagerstown  and 
Cumberland.  41  FR  43156  (1981).  If 
should  be  noted  that  both  the  air  quality 
data  recorded  by  the  State  ofM.iryland 
and  the  NAAQS  for  CO  are  measured  in 
terms  of  milligrams  per  cubic  meter 
(mg/m')  rather  than  micrograms  per 
cubic  meter  (ug/m*)  as  described  in  the 
aforementioned  notice.  This  err-oneous 
description  of  the  CO  air  quality  data 
does  not  affect  the  Administrator's 
approval  of  the  revised  redesignation  for 
Hagerstown  and  Cumberland  with 
respect  to  CO. 

The  public  is  advised  that  this  action 
will  be  effective  60  days  from  the 
publication  date  of  this  notice.  However, 
if  notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 


withdrawn  and  subsequent  riotices  wiH 

be  published  before  the  effective  date. 
One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  annourK:ing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  ;herefore  subject  to  the 
requirement  uf  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new- 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  SIP  approvals  under 
sections  107  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
im.pact  on  a  substanfial  number  of  small 
entities.  This  action  only  appro\  es  State 
actions.  It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  on  or  before  January  27. 1982. 

(Sees.  107(d),  171(2),  3011a),  of  the  Qcan  Air 
Act  as  amended  (42  U.S  C.  7407(d).  7.V)11C). 
7601(a)}) 

Dated;  November  20. 1981. 
Anne  M,  Gorsuch, 

Adnnnislrati'- 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations,  §  81.321  is 
amended  by  revising  the  "O,"  chart  to 
read  as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 


§  SI  321     Maryland, 


Maryland — O, 


Desigr\a<eo  d<,?« 


Central       Maryland       Inlrasttte 

AQCR 
MeifopoAtan  Ba1i"iore  liioaMale 

AQCR 
Ka!K>r.ai        r.ar»*ta'        inTersiate 

AQCH- Ma'-^'a-x!  =^ylKyi 
Soutt^erri      Mar^Mino      tntrastate 

AQCR 

Eastern  St^ore  tntrastaie  AOCR 

CumbertanO-Kevset         IrterstaW 

AOCR 


•Cannot  be 
Does  not    I    ctassilied 
meet        '    o>  Benef 
pomary  fia"" 

standards         national 
standards 


__    X 
.....    n. 


\n  Dur  81-34114  Piled  9-27-81;  fe46  ami 
BILUNG  CODE  6S60-3»-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6075 
(U-49399] 

Utah;  Modification  of  Executive  Order 
5327 

Corrections 

In  PR  Doc.  81-33371  appearing  on 
page  56786  in  the  issue  of  Thursday. 
November  19, 1981,  make  the  following 
corrections: 

(1)  On  page  56786,  in  the  heading,  the 
Executive  Order  number,  "5347"  should 
have  appeared  as  set  forth  above. 

(2)  On  page  56787,  first  column, 
second  line  from  the  bottom  should  read 
as  follows: 

T  IJS.Rs.  18.  19E.." 

and  in  the  second  column,  ninth 
Township  down,  now  reading; 

T  1415S.,R.  23E.,  • 

Should  read: 

T.  14S..R23E.  • 

BtLUNO  CODE  150S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  172 

[Docket  No.  HM-145C,  Amdt  No.  172-66] 
Listing  of  Hazardous  Materials 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration.  DOT. 
ACTION:  Notice  of  denial  of  petitions  for 
reconsideration. 

SUMMARY:  On  March  19, 1981,  the 
Materials  Transportation  Bureau  (MTB) 
issued  a  final  rule,  entitled  "Listing  of 
Hazardous  Materials"  (46  FR  17738),  as 
required  by  section  306(a)  of  the 
Comprehensive  Environmental 
Respohse,  Compensation  and  Liahiiity 
Act  of  1980  (CERCLA),  Hsting  as 
hazardous  materials  under  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  certain  materials  defined 
as  "hazardous  substances"  under 
section  101(14)  of  CERCLA.  On  April  20. 
1981,  MTB  received  petitions  for 
reconsideration  of  that  rule  from  the 
National  Tank  Truck  Carriers,  Inc. 
(NTTC)  and  the  American  Trucking 
Association,  Inc.  (ATA),  jointly,  and 
from  the  American  Association  of 
Railroads  (AAR)  urging  that  the  final 


rule  be  amended  to  require  that 
shipments  of  the  listed  materials  comply 
with  the  hazardous  materials  shipping 
paper  requirements.  By  this  notice,  the 
MTB  denies  the  petitions  for 
reconsideration  and  sets  forth  the 
reasons  for  that  denial. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Douglas  Anderson,  Office  of  the  Chief 
Counsel.  Research  and  Special  Programs 
Administration,  400  7th  Street,  S.W., 
Washington.  DC.  20590,  telephone  (202) 
755-4972. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Denial  of  Petitions  for 
ReconsideratioD 

On  March  19,  1981,  the  MTB  issued  a 
final  rule,  entitled  'Listing  of  Hazardous 
Materials"  (46  FR  17738),  as  required  by 
section  306(a)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA), 
listing  as  hazardous  materials  under  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  certain  materials  defined 
as  "hazardous  substances"  under 
section  101(14)  of  CERCLA.  On  April  20. 
1981,  MTB  received  petitions  for 
reconsideration  of  that  rule  from  the 
National  Tank  Truck  Carriers,  Inc. 
(NTTC)  and  the  American  Trucking 
Association,  Inc.  (ATA),  jointly,  and 
from  the  American  Association  of 
Railroads  (AAR).  Since  the  petitions 
raise  similar  issues,  they  have  been 
consolidated  for  purposes  of  this  notice. 

The  petitioner's  principal  objection  to 
the  final  rule  is  that  the  rule  did  not 
subject  the  listed  materials  to  the 
Hazardous  Materials  Regulations 
(HMR).  Specifically,  the  petitioners 
assert  that  section  306(a)  of  CERCLA 
requires  that  the  shipping  paper 
requirements  of  the  HMR  apply  to  the 
listed  materials.  They  argue,  that,  since 
section  306(b)  of  CERCLA  exempts 
carriers  from  liability  under  section  107 
of  that  Act  prior  to  the  effective  date  of 
the  listing  required  by  section  306(a), 
Congress  must  have  intended  that 
carriers  be  given  actual  notice  that  they 
are  transpoiting  listed  materials  in  order 
to  be  subject  to  liability  under  CERCLA. 
and  that  the  HMR  shipping  paper 
requirements  be  the  means  for  providing 
such  notice.  Furthermore,  they  argue, 
since  section  102  of  CERCLA  establishes 
a  statutory  reportable  quantity  (RQ)  for 
the  hsted  materials  of  one  pound  until 
the  Environmental  Protection  Agency 
(EPA)  establishes  a  different  quantity, 
MTB  must  designate  the  listed  materials 
as  "hazardous  substances",  as  defined 
i:.  the  HMR,  and  assign  them  an  RQ  of 
one  pound,  thereby  requiring  the 
preparation  of  shipping  papers  for  all 


shipments  containing  one  pound  or  more 
of  listed  materials. 

MTB  disagrees  with  this  interpretation 
of  the  effect  of  section  306,  While  the 
legislative  history  is  silent  on  whether 
Congress  intended  section  306  to  require 
the  application  of  the  HMR  to  the  listed 
materials,  MTB  expressed  its 
understanding  of  Congressional  intent  in 
the  preamble  to  the  final  rule: 

The  purpose  of  these  provisions  (sections 
306(a)  and  (b))  is  twofold:  First,  to  assure 
coordination  of  the  implementation  of 
CERCLA  (as  If  relates  (o  transportation)  with 
the  administration  of  the  HMTA  so  as  to 
avoid  regulatory  inconsistencies  and 
overlaps:  and.  second,  to  provide  reasonable 
notice,  through  the  HMTA  regulatory  system, 
to  transporters  of  hazardous  substances  that 
they  are  subject  to  the  liability  and  other 
provisions  of  CERCLA.  (Emphasis  added) 

Clearly,  the  first  purpose  is 
accomplished  by  the  final  rule;  with 
respect  to  the  listed  materials  that  are 
not  otherwise  subject  to  the  HMR.  a 
framework  has  been  established 
whereby,  at  such  time  as  EPA 
establishes  RQ's  for  those  materials, 
MTB  can  subject  them  to  the 
appropriate  level  of  regulation  under  the 
HMR,  including  shipping  paper 
requirements. 

The  second  purpose  is  also 
accomplished  to  the  extent  reasonable. 
As  a  result  of  the  final  rule,  carriers  are 
aware  that  the  listed  materials  are 
subject  to  CERCLA  and  that  they  may 
be  held  liable  for  release  of  mose 
materials.  To  the  extent  that  carriers 
know,  or  can  determine,  whether  they 
transport  these  materials,  this 
information  is  useful  to  them.  As 
discussed  in  the  preamble  to  the  final 
rule,  to  go  beyond  this  by  requiring  the 
preparation  of  shipping  papers  for  all 
shipments  of  listed  materials  in 
quantities  exceeding  one  pound  would, 
in  the  view  of  MTB,  be  unwarranted, 
unreasonable,  and  contrary  to  the 
Department's  goal  of  minimizing 
paperwork  burdens. 

It  should  be  noted  that,  on  the  same 
day  that  CERCLf\  (Pub.  L.  96-510) 
received  final  approval  (December  11, 
1980),  another  law,  the  "Paperwork 
Reduction  Act  of  1980",  (FHib.  L.  96-511) 
was  approved  in  which  Congress 
forcefully  expressed  the  same  goal:  "The 
purpose  of  this  chapter  is — (1)  to 
minimize  the  Federal  paperwork  burden 
for  individuals,  small  businesses.  State 
and  local  goveriunents,  and  other 
persons;  *  *  *"  (44  U.S.C,  3501),  No 
information  presented  in  the  petitions 
outweighs  these  considerations  in  such 
a  way  as  to  alter  MTB's  previous 
conclusion. 
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In  MTB's  opinion,  it  was  the  Intent  of 
Congress  in  enacting  section  306  that,, 
once  DOT  has  listed  the  materials 
subject  to  CERCLA  as  hazardous 
materials,  DOT  retain  the  discretion 
provided  by  the  HMTA  to  determine 
whether,  and  to  what  extent,  tho-se 
materials  should  be  regulated  A  brief 
examination  of  DOT'S  authority  under 
the  HMTA  clarifies  that  distinction. 
Section  104  of  the  HMTA  provides,  in 
part,  "Upon  a  finding  by  the  Secretary, 
in  his  discretion,  that  the  transportation 
of  a  particular  quantity  and  form  of 
materials  in  commerce  may  pose  an 
unreasonable  risk  to  health  and  safety 
or  property,  he  shall  designate  such 
quantity  and  form  of  material  or  group 
or  class  of  such  materials  as  a 
hazardous  material."  Section  105fa) 
provides,  in  part.  "The  Secretary  may 
issue  *  *  *  regulations  for  the  safe 
transportation  in  commerce  of 
hazardous  materials."  Therefore,  the 
effect  of  section  306(a)  of  CERCLA  is,  in 
effect,  to  remove  the  Secretary's 
discretion  under  section  104  of  the 
HMTA  by  requiring  him  to  "list"  (or 
"designate")  "hazardous  substances" 
(as  defined  by  CERCLA)  as  "hazardous 
materials"  under  the  HMTA.  Section 
30G(a)  does  not,  however,  in  any  way 
purport  to  affect  the  Secretary's 
discretion  under  section  105(a)  of  the 
HMTA  to  regulate  those  materials. 

MTB  cannot  infer  from  com.plctely 
silent  legislative  history  that  Congress 
intended  so  significant  a  change  to  the 
regulatory  authority  established  by  the 
HMTA  as  to  remove  the  Secretary's 
discretion  to  determine  whether,  ard  to 
what  extent,  to  regulate  hazardous 
materials.  To  the  contrary,  it  was 
evidently  Congress'  desire  to  preserve 
the  Department's  regulatory  authority  in 
this  area  and  to  assure  that  CERCLA 
would  not  overlap  or  conflict  with  that 
authority  that  led  to  the  adoption  of 
section  306.  If  if  were  to  be  concluded 
that  Congress  intended  to  remove  the 
Secretary's  discretion  in  determining 
whether  to  apply  the  HMR  shipping 
paper  requirements  to  the  listed 
materials,  there  would  be  no  basis  for 
concluding  that  Congress  did  not  also 
intend  to  remove  his  discretion  in 
determining  whether  to  apply  other 
requirements  of  the  HMR.  such  as 
packaging  and  labeling  reqnirements  It 
is  far  more  logical  to  conclude  that 
Congress  intended  that  the  Secretary 
exercise  his  discretion  in  determining 
the  appropriate  degree  of  regulation 


under  the  HMTA. 

In  its  petition,  the  AAR  takes 
exception  to  an  example  cited  in  the 
preamble  to  the  final  rule  to 
demonstrate  the  vast  increase  in 
paperwork  requirements  if  MTB  were  to 
apply  those  requirements  to  all 
shipments  containing  at  least  one  pound 
of  listed  materials:  "For  example,  every 
sh'pment  of  galvanized  steel  containing 
n:ure  than  one  pound  of  zinc  would 
require  a  hazardous  materials  shppmg 
paper."  (46  FR  17738)  The  AARs 
objection  appears  to  be  based  on  the 
incorrect  assumption  that  zinc  is  a 
"hazardous  substance"  (as  defined  in 
CERCLA)  only  because,  in  certain 
forms,  it  is  a  hazardous  waste.  To  the 
contrary,  zinc  is  also  a  CERCLA 
"hazardous  substance"  because  i;  is  a 
toxic  pollutant  listed  under  section 
307(a)  of  the  Federal  Water  Pollution 
Control  Act.  (46  FR  17744)  In  fact,  many 
other  com.mon  materials,  which  have 
never  been  considered  to  be  hazardous 
in  transportation,  are  CERCL'\ 
hazardous  substances  because  they 
have  been  listed  under  section  307(a) 
(e  g,,  asbestos,  chromium,  copper,  lead, 
mercury,  nickel,  and  silver).  Therefore, 
the  example  cited  in  the  pream.ble  is 
correct,  and  an  appreciation  for  the 
tremendous  paperwork  burden  that 
would  result  from  an  automatic 
extension  of  the  shipping  paper 
requirements  to  these  essential!) 
innocuous  shipments  strengthens  MTB's 
opinion  that  Congress  did  not  intend  to 
achieve  such  a  result  by  implication 
from  section  306  of  CERCLA. 

Therefore,  it  is  MTB's  conclusion  that 
section  306  of  CERCLA  dors  no!  require 
the  application  of  the  HMR  shipping 
paper  requirements  to  the  listed 
materials,  and  that,  as  a  matter  of 
Departmental  discretion  under  section 
105(a)  of  the  HMTA,  it  would  be 
inappropriate  at  this  time  to  apply  those 
requirements  to  those  materials  that  are 
not  otherwise  subject  to  them.  For  the 
foregoing  reasons,  the  peti'.iaiis  for 
reconsideration  are  denied. 

(49  U.S.C.  1803, 1804;  49  CFR  1.53,  Appendix 
A  lo  Part  1) 

Issued  in  Washington.  DC  on  November 
23,  1981, 
L.  D.  Santman, 
D: rector.  Materials  Transportation  Bureau. 

[FK  Dn,    83-3^3r  Filfd  11-37-81,  ft*5  ami 
BtLUNG  CODE  4910-60-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Correction  of  the  List  of  Species  In 
Appendices  to  the  Conventk>n  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 

agency:  Fibh  and  Wildlife  Service. 
Interior. 

action:  Final  rule;  correction. 

SUMMARY:  The  Service  hereby  corrects 
certain  technical  errors  in  the  list  of 
species  included  in  Federal  regulations 
implementing  the  Convention  on 
Liternational  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora. 

EFFECTIVE  DATE:  November  30. 1981. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  office  of  the 
Scientific  Authority.  U.S.  Fish  and 
Wildlife  Ser\ice.  Washington,  DC, 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr,  Richard  L.  Jachowski,  Office  of  the 
Scientific  Authority,  US.  Fish  and 
Wildlife  Service.  Washington.  DC, 
20240.  telephone  (202)  653-5948. 

SUPPLEMENTARY  INFORMATION:  The 

Service  issued  a  notice  on  September  4, 
1981,  (46  FR  44660)  announcing  recent 
changes  in  the  list  of  species  included  in 
Appendices  I.  II  and  III  of  the 
Con\  ention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES),  This  list  was 
incorporated  in  the  Code  of  Federal 
Regulations  to  make  it  readily 
ai  cessible  to, the  public. 

rhe  present  notice  announces 
corrections  to  the  list  published  on 
September  4, 1981,  The  changes  noted 
below  sen.e  to  correct  certain 
misspellings  and  to  bring  the  published 
list  into  conformity  with  the  appendices 
as  established  by  agreement  of  the 
nations  that  are  party  to  CITES,  Because 
the  corrections  are  intended  only  to 
accurately  inform  the  reader,  this 
document  is  not  a  rule  as  defined  in  5 
U.S.C.  553.  For  the  same  reason,  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291  do  not  apply.  Similariy,  the 
S»"r\'ice  finds  good  cause  that  this 
document  shall  be  effective  immediately 
and  that  advance  notice  and  public 
comment  are  unnecessary. 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

Accordingly,  the  Service  amends  Parts 
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23  of  Title  50  of  the  Code  of  Federal 
Regulations  as  follows: 

The  authority  citation  for  Part  23 
reads  as  follows: 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  KaiinH 
and  Flora,  TIAS  8249;  and  Endangered 
Species  Act  ofig73.  87  Stat.  884,  16  US  C 
1531^3. 

§  23.33    [Amended] 

Amend  §  23.23  by  revising  the  list  oi 
species  as  follows: 

2.  Under  CLASS  MAMMALIA,  revise 
the  scientific  name  of  "Dugongs, 
Manatees"  to  read:  Order  Sirenia. 

3.  Under  CLASS  MAMMALIA.  Order 
Artiodactyla,  add  the  following  entries 
in  alphabetical  order: 


Species 


taiconen 
Cephalophus 

V'cvgna 


Common 
Name 


Straighl- 
hoTne<3 
markhof 

Blue  du'kef 


Date  usled 


7/1/75 


Vtcuna 


.   ...   7/1/75 
r/1/75 


4.  Under  CLASS  MAMMALIA,  Order 
Artiodactyla,  revise  the  scientific  name 
of  "Chialtan  markhor"  to  read:  C 
falconeri  chialtanensis. 


5.  Under  CLASS  MAMMALL\,  Order 
Artiodactyla,  revise  the  scientific  name 
of  "Barbary  deer"  to  read:  C.  elaphus 

barharvs. 

6.  Under  CLASS  MAMMALIA,  Order 
Artiodactyla,  revise  the  date  listed  for 
Trai>('laphus  spekei  to  read:  2/26/76. 

7.'  Under  CLASS  AVES,  add  "Order 
Pelecaniformes:"  immediately  above  the 
entry  for  Fregata  andrewsi,  which  is 
incorrectly  listed  under  Order 
Procellarii  formes. 

a.  Under  CLASS  AVES.  Order 
Gaihformes,  add  "(all  parts  and 
derivatives)"  after  the  scientific  name  of 
Agriocharis  occllaia. 

9.  Under  CLASS  AVES,  revise  the 
entry  for  "Order  Psittaciformes"  to  read; 


Species 


Order 
Ps<ttac<- 
formes:  AH 
species 
except 
ttiose  in 
Appendix  I 
Of  with 
earlief  dale 
in  Appendn 
II  and 
except 
Uelopuna- 
cus 

undulatus. 
Nymphicua 
hoUandtcus 
and    . 
Psiftacula 
kramen 


Common 
Name 


Appenfln 


Date  iisted 


U 6/6/Sl 


10.  Under  CLASS  AVES,  Order 
Psittaciformes,  revise  the  scientific 
name  of  "Red-necked  parrot"  to  read: 
Amazona  arausiaca. 

11.  Under  CLASS  AVES,  Order 
Passeriformes,  revise  the  scientific  name 
of  "Rodriguez  Island  warbler"  to  read: 
Dasyornis  brachypterus  longirostris. 

12.  Under  CLASS  REPTILIA,  Order 
Squamata,  transpose  the  entire  entries 
for  "E.  subflavus" and  "Eunectes 
notaeus". 

13.  Under  PHYLUM  ARTHROPODA, 
Class  Insecta,  revise  the  scientific  name 
of  "Birdwing  butterflies"  to  read: 
Ornithoptera  spp. 

14.  Under  PLANT  KINGDOM,  Family 
Araliaceae,  revise  the  appendix  listing 
oi  Panax  quinquefolius  to  read:  II. 

15.  Under  PLANT  KINGDOM,  Family 
Meliaceae,  revise  the  scientific  name  of 
"Cabana,  Mexican  mahogany"  to  read: 
Swietenia  humilis  (timber). 

16.  Under  PLANT  KINGDOM,  revise 
the  scientific  name  for  the  family  of 
"Palms"  to  read;  Family  Palmae 
(.'Xrecaceae). 

U.itf'd:  No\eniber  19,  19H1 
).  Craig  Potter, 

Acting  Deputy  Assistant  Spcrclury  for  Fi.'.h 
and  Wildlife  and  Parks. 

(FRDoc.  8]-:)4!W  Filed  ll-:;7-81,  R-4S  dm| 
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This  section   of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give   interested   persons  an 
opportunity  to  participate   in   the   rule 
making   prior   to  the  adoption  of   the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  insurance  Corporation 

7CFRPart411 

[Amdt  No.  2] 

Grape  Crop  Insurance  Regulations: 

Mediterranean  Fruit  Fly  Damage 

AGENCY:  Federal  Crop  Insurance 

Corporation,  USDA. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  proposes  to  amend  the 
Grape  Crop  Insurance  Regulations 
effective  with  the  1982  crop  year  by 
adding  direct  physical  damage  caused 
by  the  Mediterranean  fruit  fly  making 
the  fruit  unmarketable  as  an  insured 
cause  of  loss.  This  action  is  promulgated 
under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  January  27, 1982 
to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Melvin 
E.  Sims,  Chairman  of  the  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC,  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
(June  11, 1981). 

Melvin  E.  Sims,  Chairman  of  the 
Federal  Crop  Insurance  Corporation 
(FCIC),  has  determined  that  (1)  this 
action  is  not  a  major  rule  as  defined  by 
Executive  Order  No.  11291  (February  17, 


1901),  (2)  this  action  does  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons,  and  (3)  this  action  conforms  to 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501,  et  seq.)  and 
other  applicable  law. 

The  information  gathering  and 
recordkeeping  requirements  of  the 
regulations  to  which  this  revision 
applies  (7  CFR  Part  411— Grape  Crop 
Insurance  Regulations)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  following 
control  numbers: 

RMS    0MB    NBR 
0563-0001 
0563-0003 
0563-0007 

The  title  and  nimiber  of  the  Federal 
Assistance  Program  to  which  this 
revision  applies  is:  Title — Crop 
Insurance;  Number  10.450.  This  action 
will  not  have  a  significant  impact 
specifically  on  area  and  community 
development;  therefore,  review  as 
established  by  0MB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended,  FCIC  proposes  to  amend  the 
Grape  Crop  Insurance  Regulations  (7 
CFR  Part  411)  as  published  in  the 
Federal  Register  at  45  FR  62019-62026 
(September  18, 1980),  effective  with  the 
1982  crop  year,  by  adding  direct 
physical  damage  caused  by  the 
Mediterranean  fruit  fly  making  the  fruit 
unmarketable  as  an  insured  cause  of 
loss. 

It  has  been  determined  that  this  action 
does  not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  Secretar\''s 
Memorandum  No.  1512-1  (June  11, 1981) 
That  review  will  be  completed  prior  to 
the  sunset  review  date  of  May  30. 1985 

Proposed  Rule 

PART  411— GRAPE  CROP  INSURANCE 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501,  et  seq.). 
FCIC  proposes  to  amend  the  Grape  Crop 
Insurance  Regulations,  7  CFR  Part  411, 
effective  with  the  1982  and  succeeding 
crop  years,  in  the  following  instance: 

1,  The  authority  citation  for  7  CFR 
Part  411  is  rtnised  to  read  as  follows: 


Authority:  Sees.  506.  516.  Pub.  L  75-430,  52 
Stat.  72,  as  amended  (7  U.S.C.  1506, 1516). 

2.  Paragraph  1(a)  of  the  'Terms  and 
conditions"  of  the  Grape  Crop  Insurance 
Policy  (7  CFR  411.7(d))  is  amended  as 
follows: 

§  41 1.7    The  application  and  policy. 
***** 

(d)  •  '  * 
Grape  Crop  Insurance  Policy 

Terms  and  Conditions 

1,  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  loss  of  production 
resulting  from  adverse  weather  conditions, 
wildlife,  earthquake,  fire,  or  direct 
Mediterranean  fruit  fly  damage  occurring 
withm  the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

Direct  Mediterranean  fruit  fly  damage  shall 
be  actual  physical  damage  to  the  grapes 
which,  as  determined  by  the  Corporation, 
causes  such  grapes  to  be  considered 
unmarketable  or  have  a  value  of  less  than  S50 
per  ton),  and  shall  not  include 
unmarketability  of  such  grapes  as  a  result  of 
a  quarantine,  boycott,  or  refusal  to  accept  the 
grapes  by  any  entity  without  regard  to  actual 
physical  damage  to  such  grapes. 

Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  November  23. 1981. 
•Approved  by: 
Melvin  E.  Sims, 

Choirrnan. 

|FR  Doi  81-34315  Filed  11-27-81;  &45  an] 
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7  CFR  Part  439 

I  Amdt.  No.  1j 

Almond  Crop  Insurance  Regulations; 

Mediterranean  Fruit  Fly  Damage 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
proposes  to  amend  the  Almond  Crop 
Insurance  Regulations  effective  vvith  the 
1982  crop  year  by  adding  direct  physical 
damage  caused  by  the  Mediterranean 
fruit  fly  making  the  fruit  unmarketable 
as  an  insured  cause  of  loss,  and 
clarifying  production  to  count  for 
unmarketable  almonds.  This  action 
promulgated  under  the  authonty 
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contained  in  the  Federal  Crop  Insurance 
Act.  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  Janaury  27, 1982 
to  be  sure  of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Melvin 
E.  Sims,  Chairman  of  the  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C..  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  UepartnuMii 
of  Agriculture,  Washington,  D.C..  20250. 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
(June  11. 1981). 

Melvin  E.  Sims,  Chairman  of  the 
Federal  Crop  Insurance  Corporation 
(FCIC),  has  determined  that  (1)  this 
action  is  not  major  rule  as  defined  by 
Executive  Order  No.  11291  (February  17. 
1981),  (2)  this  action  does  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons,  and  [3)  this  action  conforms  to 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.).  and 
other  applicable  law. 

The  information  gathering  and 
recordkeeping  requirements  of  the 
regulations  to  which  this  revision 
applies  (7  CFR  Part  439— Almond  Crop 
Insurance  Regulations)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  following 
control  numbers; 
RMS    OMB    NBR 
0563-0001 
0563-0003 
0563-0007 

The  title  and  number  of  the  Federal 
Assistance  program  to  which  this 
revision  applies  is:  Title-Crop  Insurance; 
Number  10.450.  This  action  will  not  have 
a  significant  impact  specifically  on  area 
and  community  development;  theretore. 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended,  FCIC  proposes  to  amend  the 
Almond  Crop  Insurance  Regulations  (7 
CFR  Part  439)  as  published  in  the 
Federal  Register  at  45  FR  7362^73634 
(November  8, 1980).  effective  with  the 


1982  crop  year,  by  adding  direct 
physical  damage  caused  by  the 
Mediterranean  fruit  fly  maJcing  the  fruit 
unmarketable  as  an  insured  cause  of 
loss  and  by  adding  a  subsection  in 
Terms  and  Conditions  (8(d))  to  clarify 
production  to  count  for  unmarketable 
almonds. 

It  has  been  determined  that  this  action 
does  not  constitute  a  review  as  to  need, 
currency,  clarify,  and  effectiveness  of 
these  regulations  under  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
That  review  will  be  completed  prior  to 
the  sunset  review  date  of  May  30. 1985. 

Proposed  Rule 

PART  439— AUl^OND  CROP 
INSURANCE 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501,  et  seq.). 
FCIC  proposes  to  amend  the  Almond 
Crop  Insurance  Regulations,  7  CFR  Part 
439.  effective  with  the  1982  and 
succeeding  crop  years,  in  the  following 
instance: 

1.  The  authority  citation  for  7  CFR 
Part  4;i9  revised  to  read  as  follows; 

Authority:  Sees.  506,  516,  Pub.  L.  75-430.  52 
Stat.  72.  as  amended  (7  U.S.C.  1506,  1516) 

2.  Paragraph  1(a)  of  the  "Terms  and 
conditions"  of  the  Almond  Crop 
Insurance  Policy  (7  CFR  439.7(c))  is 
amended  as  follows: 

§  439.7    Ttie  application  and  policy. 
•         *         •         *         » 

(c)  -  *  * 
.Mmoiid  Crop  Insurance  Policy 

Terms  and  Conditions 

1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
againsl.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  wildlife, 
earthquake,  fire,  or  direct  Mediterranean  fruit 
fly  damage  occurring  within  the  insurance 
period,  subject  to  any  exceptions,  exclusions, 
or  limitations  with  respect  to  causes  of  loss 
shown  on  the  actuarial  table. 

Direct  Mediterranean  fruit  fly  damage  shall 
be  actual  physical  damage  to  the  almonds 
which,  as  determined  by  the  Corporation, 
causes  such  almonds  to  be  considered 
unmarketable,  and  shall  no;  include 
unmarketability  of  such  almonds  as  a  result 
of  a  quarantine,  boycott  or  refusal  to  accept 
the  almonds  by  any  entity  without  regard  to 
actual  physical  damage  to  such  almonds 

§439.7    [Aimnded] 

3.  Paragraph  8  of  the  "Terms  and 
conditions"  of  the  Almond  Crop 
Insurance  Policy  (7  CFR  439.7(c)  is 
amended  by  adding  at  the  end  thereof 
the  following: 


(d)  No  production  will  be  counted  for 
almonds  which  the  Corporation  determines 
cannot,  due  to  an  insurable  cause,  be 
marketed. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  November  23, 1981. 
Approved  by: 
Melvin  E.  Sims, 

Chairman. 

|KR  Doc  Bl-343ir  Filed  n-2T-flI  B:4.S  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  19 

Proposed  Customs  Regulations 
Amendments  Relating  to  Use  of 
Container  Stations  After 
Transportation  In-Bond 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  various  sections  of  the  Customs 
Regulations  relating  to  container 
stations,  to  provide  that  bonded  carriers 
may  transport  containerized  cargo  in- 
bond  to  container  stations  at  ports  of 
destination.  Presently,  the  regulations 
may  be  interpreted  so  as  to  restrict  the 
use  of  container  stations  for  imported 
merchandise  brought  into  a  port  by  an 
importing  carrier  only  to  facilities  within 
the  port  of  arrival  after  complying  with 
appropriate  procedures.  Although  a 
bonded  carrier  may  transport 
containerized  cargo  to  its  own  facility  at 
a  port  of  destination,  this  interpretation 
precludes  the  delivery  of  the  in-bond 
merchandise  to  a  container  station  at 
the  port  of  destination. 

DATE:  Comments  must  be  received  on  or 
before  January  27, 1982. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW..  Room  2426,  Washington, 
DC.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Entry  aspects:  Benjamin  H.  Mahoney, 
Entry  Procedures  and  Penalties  Division 
(202-566-5765);  Bond  aspects:  William 
D.  Lawlor,  Carriers,  Drawback  and 
Bonds  Division  (202-566-5856); 
Operations  aspects:  Thomas  J. 
Hargrove,  Cargo  Processing  Division 
(202-566-5354);  U.S.  Customs  Service. 
1301  Constitution  Avenue,  N'W., 
Washington,  D.C.  20229. 
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SUPPLEMENTARY  INFORMATION: 
Background 

A  container  station  is  a  secured  area 
within  the  United  States  into  which 
containers  of  merchandise  may  be 
moved  for  the  purpose  of  opening  the 
containers  and  delivering  the  contents 
before  any  entry  is  filed  with  Customs 
or  duty  is  paid.  A  container  station  is 
important  because  it  serves  as  a  central 
location  at  a  port  for  processing 
containerized  merchandise  which 
otherwise  could  not  be  handled  timely 
at  the  dock,  wharf,  pier,  or  bonded 
carrier's  terminal. 

Sections  19.40  through  19.49,  Customs 
Regulations  (19  CFR  19.40-19.49). 
provide  the  procedures  for  the 
establishment  and  use  of  container 
stations.  The  pertinent  regulations 
presently  provide  that  a  container 
station,  independent  of  the  importing 
carrier,  may  be  established  at  any  port 
or  portion  of  a  port,  or  any  other  area 
under  the  jurisdiction  of  a  district 
director,  upon  the  filing  of  an 
application  and  posting  of  a  bond  by  a 
prospective  container  station  operator, 
and  approval  of  the  application  by  the 
district  director  of  Customs. 
Containerized  cargo  may  be  moved  from 
the  place  of  unlading  to  a  designated 
container  station  before  the  filing  of  an 
entry  for  the  merchandise.  The  container 
station  operator  may  file  an  application 
for  the  transfer  of  a  container  intact  to 
the  station.  Approval  of  the  application 
by  the  district  director  shall  ser\'e  as  a 
permit  to  transfer  the  container  and  its 
contents  to  the  station.  The  importing 
carrier  remains  jointly  and  severally 
liable  with  the  container  station 
operator  for  the  proper  delivery  of  the 
merchandise  until  it  is  "permitted"  in 
accordance  with  subpart  A  of  Part  158. 
Customs  Regulations  (19  CFR  Part  158). 
The  regulations  also  provide  that  except 
when  the  container  station  operator  is 
moving  the  merchandise  to  his  own 
station  by  his  own  vehicle,  the 
merchandise  may  be  transferred  to  a 
container  station  only  by  a  bonded 
cartman  (see  19  CFR  112.1(b)).  or 
bonded  carrier. 

A  problem  has  arisen  because  Part  19 
may  be  interpreted  so  as  to  restrict  the 
use  of  container  stations  for  imported 
merchandise  brought  into  a  port  by  an 
importing  carrier  only  to  facilities  within 
the  port  of  arrival  after  complying  with 
appropriate  procedures.  Although  a 
bonded  carrier  may  transport 
containerized  cargo  to  its  own  facility  at 
a  port  of  destination,  this  interpretation 
precludes  the  placement  of  the  in-bond 
merchandise  in  a  container  station  at 
the  port  of  destination. 


Customs  realizes  that  the  same 
conditions  which  existed  at  a  port  of 
arrival  before  the  establishment  and  use 
of  container  stations  there  also  exist 
when  containerized  cargo  is  transported 
in-bond  to  a  port  of  destination  from  the 
port  of  arrival  in  the  United  States.  The 
bonded  carrier's  terminal  at  the  port  of 
destination  may  be  unable  to  process 
containerized  cargo  timely  and  may  be 
unable  to  provide  adequate  facilities  to 
permit  Customs  examination  of  the 
imported  merchandise,  thereby  causing 
a  great  inconvenience  and  expense  in 
storage  charges  to  the  importer. 
Alternatives  to  processing  containerized 
cargo  at  the  carrier's  terminal  include 
moving  the  entire  container  to  a  genera! 
order  warehouse  (see  19  CFR  127.1), 
public  stores,  or  the  importer's  premises 
for  examination. 

Therefore,  the  same  rationale  for  the 
use  of  a  container  station  for 
containerized  cargo  arriving  directly  at  a 
port  of  arrival  applies  to  the  dehvery  of 
containerized  cargo  transported  in-bond 
to  a  container  station  at  a  port  of 
destination.  The  container  station  would 
serve  as  a  centralized  location  for 
processing  in-bond  merchandise  at  the 
port  of  destination.  Bonded  carriers 
would  be  permitted  to  transport 
merchandise  directly  to  these  stations 
rather  than  holding  the  containers  at 
their  own  facihtes. 

In  addition  to  benefiting  the  importing 
community,  Customs  would  benefit  from 
the  proposed  regulatory  change.  The 
workload  would  be  conctntrated  at 
centralized  facilities  which  are  already 
staffed  by  Cutoms  officers.  Furthermore, 
container  stations,  unlike  common 
carrier  terminals,  are  required  to  meet 
Customs  physical  cargo  security 
standards. 

Accordingly,  this  document  proposes 
to  amend  §§  19.40, 19.41,  IG.I.'H.  and 
19.44.  Customs  Regulations  (!'•  CFR 
19.40.  19.41,  19.43,  19.44),  to  permit 
containerized  cargo  transported  in-bond 
to  be  delivered  to  a  container  station  at 
a  port  of  destination. 

Proposed  Changes 

1.  It  is  proposed  to  amend  §  19.40  to 
provide  that  a  container  station, 
independent  of  either  a  bonded  carrier 
or  importing  carrier,  may  be  established 
at  any  port  or  portion  of  a  port,  or  any 
other  area  under  the  jurisdiction  of  a 
district  director  upon  complying  with  the 
necessary  requirements.  It  is  also 
proposed  to  amend  the  format  of  the 
Containerized  Cargo  Bond  (Term)  set 
forth  in  S  19.40  to  permit  a  container 
station  operator  to  receive  containerized 
cargo  at  specified  locations  from  a 
bonded  carrier  after  transportation  in- 
bond. 


2.  It  is  proposed  to  amend  S  19.41  to 
provide  that  containerized  cargo  also 
may  be  received  directly  at  the 
container  station  from  a  bonded  carrier 
after  transportation  in-bond  before  the 
filing  of  an  entry  of  merchandise 
therefor  or  the  permitting  thereof,  as 
provided  in  subpart  A  of  Part  158.  The 
phrase  "filing  of  an  entry"  in  present 

§  19.41  means  the  filing  of  one  of  the 
types  of  entry  of  merchandise  such  as 
consumption,  warehouse,  or  temporary 
importation  under  bond  entry.  This 
phrase  is  not  intended  to  mean 
transportation  entries.  Therefore,  to 
avoid  any  confusion,  it  is  proposed  to 
add  the  phrase  "of  merchandise"  after 
the  word  "entrj-"  in  §  19.41. 

3.  It  is  proposed  to  amend  §  19.43  to 
provide  that,  in  addition  to  the  locations 
presently  specified,  an  application  (i.e., 
permit  to  transfer)  also  may  be  filed  at 
the  bonded  carrier's  facility  for 
merchandise  transported  in-bond. 

4.  It  is  proposed  to  amend  §  19.44  to 
clarify  the  responsibilities  of  the 
importing  carrier  and  container  station 
operator,  and  provide  for  the  new 
responsibilities  of  the  bonded  carriers. 

Containerized  Cargo  Bond  (Term) 

It  is  anticipated  that  the  final  rule 
would  become  effective  60  days  after 
the  date  of  its  publication  in  the  Federal 
Register.  Containerized  Cargo  Bonds 
(Term)  already  on  file  with  Customs 
need  not  be  terminated  by  the  effective 
date  of  the  final  rule  unless  the  principal 
desires  to  take  advantage  of  the 
Customs  Regulations.  aS  amended.  In 
that  event,  a  new  Containerized  Cargo 
Bond  (Term)  in  the  amended  format 
would  be  executed  and  submitted  to  the 
district  director  for  approval  before  the 
effective  date  of  the  final  rule.  The 
existing  bond  would  be  terminated. 

Containerized  Cargo  Bonds  (Term) 
which  are  executed  and  submitted  after 
the  effective  date  of  the  final  rule  would 
be  in  the  amended  format. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251.  as 
amended  (19  U.S.C.  66),  sec.  448.  46  Stat. 
714.  as  amended  (19  U.S.C.  1448),  sec. 
450,  46  Stat.  715,  as  amended  (19  U.S.C. 
1450).  sec.  484,  46  Stat.  722,  as  amended 
(19  U.S.C.  1484).  sec.  499.  46  Stat.  728,  as 
amended  (19  U.S.C.  1499),  sec.  551.  46 
Stat.  742,  as  amended  (19  U.S.C.  1551), 
sec.  552,  46  Stat.  742  (19  U.S.C.  1552). 
sec.  565,  46  Stat.  747.  as  amended  (19 
U.S.C.  1565),  sec.  623,  46  Stat.  759,  as 
amended  (19  U.S.C.  1623),  sec.  624,  46 
Stat.  759  (19  U.S.C.  1624). 
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Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.8(b),  Customs  Regulations  (19  CFR 
103.8(b)),  during  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2426,  U.S.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 

E.0. 12291 

The  proposed  amendments  do  not 
meet  the  criteria  for  a  "major  rule"  as 
specified  in  section  1(b)  of  E.0. 12291. 
Accordingly,  no  regulatory  impact 
analysis  has  been  prepared  for  this 
regulatory  project. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354.  5  U.S.C.  601,  et  seq.],  the 
Secretary  of  the  Treasury  has 
determined  that  the  regulations  set  forth 
in  this  document  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  these  regulations  are  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 

However,  the  public  is  invited  to 
submit  comments  on  the  extent  of  the 
impact  of  the  proposed  amendments  on 
small  entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Proposed  Amendments 

It  is  proposed  to  amend  Part  19, 
Customs  Regulations  (19  CFR  Part  19J,  in 
the  following  manner. 

PART  19— CUSTOMS  WAREHOUSES. 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

1.  It  is  proposed  to  revise  the 
introductory  paragraph  of  §  19.40, 
Customs  Regulations  (19  CFR  19.40),  the 
first  "Whereas"  clause  of  the  Preamble 
to.  and  Condition  5  of,  the  Containerized 
Cargo  Bond  (Term)  which  follow  §  19.40 
to  read  as  follows; 


Container  Stations 

§  19.40    Establishment  of  container 
stations. 

A  container  station,  independent  of 
either  the  importing  carrier  or  bonded 
carrier,  may  be  established  at  any  port 
or  portion  of  a  port,  or  any  other  area 
under  the  jurisdiction  of  a  district 
director  upon  the  filing  of  an  application 
therefor  and  its  approval  by  the  district 
director  and  the  posting,  in  the  sum  of 
825,000  or  such  larger  amount  as  the 
district  director  shall  determine,  of  a 
bond  in  the  following  format: 

Port  of   

No. 

United  States  Customs  Service  Containerized 

Cargo  Bond  (Term) 

♦         *         •         •         * 

Whereas,  the  above-bounden  principal  has 
requested,  or  will  request,  permission  to 
remove  imported  containers,  truck  trailers, 
lift  vans  or  vehicles  (hereinafter  referred  to 
as  containers)  containing  merchandise  or 
baggage  (hereinafter  referred  to  as 
merchandise)  from  the  place  of  unlading  from 
an  importing  vessel,  vehicle  or  aircraft  of  the 

.  for  transportation  to  the 

termial(s)  at  ■ 


,  or  to  receive  such 
containers  at  said  location  from  a  bonded 
carrier  after  transportation  in-bond,  for  a 

period  beginning  on  the day  of 

,  19 ,  and  ending  on  the 


day  of .  19 .  both  days  inclusive;  and 

*         *         *         «         * 

(5)  And  if  pursuant  to  proper  permit  by  the 
district  director  of  Customs  the  above- 
bounden  principal  shall  remove  imported 
containers  from  the  place  of  unlading  from 
importing  vessels,  vehicles,  or  aircraft  and 
land,  place,  or  store  any  merchandise  in  the 
containers  in  the  above-mentioned  termial[s) 
of  the  principal  or  on  lighters,  piers,  landing 
places,  or  spaces  adjoining  thereto,  or  such 
other  places  permitted  by  the  district  director 
on  special  request  made  by  the  principal 
hereon,  or  shall  receive  such  containers  at 
said  location  from  a  bonded  carrier  after 
transportation  in-bond,  and  shall  retain  such 
merchandise  in  the  containers  at  such  places 
until  a  permit  for  the  removal  thereof  is 
granted,  and.  in  the  event  that  any  such 
merchandise  in  the  containers  shall  be 
removed  therefrom  before  proper  permits 
have  been  issued,  shall  pay  all  duties,  taxes, 
charges,  and  excations  accruing  on  any  part 
of  the  merchandise  in  the  containers  so 
removed:  or  in  the  event  the  merchandise  in 
the  containers  so  removed  is  free  of  duty, 
shall  pay  as  liquidated  damages  an  amount 
equal  to  the  value  of  such  merchandise 
contained  in  the  containers,  the  damages  on 
any  one  shipment  not  to  exceed  $500  (it  being 
understood  and  agreed  that  the  amount  to  be 
collected  in  either  case  shall  be  based  upon 
the  quantity  and  value  of  such  merchandise 
in  the  containers  as  determined  by  the 
district  director,  and  that  the  decision  of  the 
district  director  as  to  the  status  of  such 
ruerchandi.se.  whether  free  or  dutiable, 
together  with  the  rate  and  amount  of  duties, 
taxes,  charges,  and  exactions  also  shall  be 
binding  on  all  parties  to  this  obligation;  it  is 


further  understood  and  agreed  that  liability 
under  this  instrument  attaches  for  all 
shortages  whether  discovered  before  or  after 
the  filing  of  any  form  of  entry); 

***** 

2.  It  is  proposed  to  revise  §  19.41. 
Customs  Regulations  (19  CFR  19.41).  to 
read  as  follows: 

§  19.41    Movement  of  containerized  cargo 
to  a  container  station. 

Containerized  cargo  may  be  moved 
from  the  place  of  unlading  to  a 
designated  container  station,  or  may  be 
received  directly  at  the  container  station 
from  a  bonded  carrier  after 
transportation  in-bond,  before  the  filing 
of  an  entry  of  merchandise  therefor  or 
the  permitting  thereof  (see  Subpart  A  of 
Part  158  of  this  chapter)  for  the  purpose 
of  breaking  bulk  and  redelivery  of  the 
cargo. 

3.  It  is  proposed  to  revise  §  19.43. 
Customs  Regulations  (19  CFR  19.43),  to 
rejd  as  follows: 

§  19.43    Filing  of  application. 

The  application,  listing  the  containers 
by  marks  and  numbers,  may  be  filed  at 
the  customhouse  or  with  the  Customs 
inspector  at  the  place  where  the 
container  is  unladen,  or  for  merchandise 
transported  in-bond,  at  the  bonded 
carrier's  facility,  as  designated  by  the 
district  director. 

4.  It  is  proposed  to  revise  §  19.44, 
Customs  Regulations  (19  CFR  19.44),  to 
read  as  follows: 

§  19.44    Carrier  responsibility. 

(a)  If  merchandise  is  transferred 
directly  to  a  container  station  from  an 
importing  carrier,  the  importing  carrier 
shall  remain  liable  under  the  terms  of  its 
bond  for  the  proper  safekeeping  and 
delivery  of  the  merchandise  until  it  is 
formally  receipted  for  by  the  container 
station  operator. 

(b)  If  merchandise  is  transferred 
directly  from  a  bonded  carrier's  facility 
to  a  container  station  or  is  delivered 
directly  to  the  container  station  by  a 
bonded  carrier,  the  bonded  carrier  shall 
remain  liable  under  the  terms  of  its  bond 
for  the  proper  safekeeping  and  delivery 
of  the  merchandise  until  it  is  formally 
receipted  for  by  the  container  station 
operator. 

(c)  In  either  case  under  paragraph  (a) 
or  [b)  of  this  section,  the  importing 
carrier  and  the  bonded  carrier,  as 
applicable,  shall  be  responsible  for 
assuring  that  the  provisions  of  Subpart 
A.  Part  1 58  of  this  chapter,  relating  to 
quantity  determinations,  and 
discrepancy  reporting  and 
accountability  are  followed. 

(d)  The  importing  carrier  and  the 
bonded  carrier,  as  applicable,  shall 
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indicate  concurrence  in  the  transfer  of 
the  merchandise  either  by  signing  the 
application  for  transfer  or  by  physically 
turning  the  merchandise  over  to  the 
operator. 

(e)  The  importing  carrier  and  the 
bonded  carrier,  as  applicable,  shall  be 
responsible  for  ascertaining  that  the 
person  to  whom  a  container  is  delivered 
for  transfer  to  the  container  station  is  an 
authorized  representative  of  the 
operator. 

(f)  The  importing  carrier  and  the 
bonded  carrier,  as  applicable,  shall 
furnish  an  abstract  manifest  showing  the 
bill  of  lading  number,  the  marks  and 
numbers  of  the  contamer.  and  the  usual 
manifest  description  for  each  shipment 
in  the  container. 

William  T.  Archey, 

Deputy  Commissioner  of  Customs. 

Approved:  October  26.  1981. 
John  M.  Walker,  Jr., 
Assistant  Secrvtaiy  of  Ttvasury. 
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19  CFR  Part  101 

Proposed  Change  in  the  Field 
Organization  of  the  Customs  Service 

AGENCY:  Customs  Service.  Department 
of  the  Treasury. 
action:  Proposed  rule. 


SUMMARY:  This  notice  proposes  to 
amend  the  Customs  Regulations  to 
change  the  field  organization  of  the 
Customs  Service  by  extending  and 
redefining  the  geographical  boundaries 
of  the  Fhigef  Sound,  Washington, 
Customs  port  of  entry.  The  proposed 
geographical  limits  of  the  consolidated 
port  of  entry  would  encompass  all  of  the 
area  within  the  present  port  of  entry 
limits  of  Seattle,  Anacortes.  Bellingham, 
Everett,  Friday  Harbor.  Neah  Bay, 
Olympia.  Port  Angeles,  Port  Townsend, 
and  Tacoma.  Washington  The  proposed 
change  is  part  of  Customs  continuing 
program  to  obtain  more  efficient  use  of 
its  personnel,  facilities,  and  resources, 
and  to  provide  better  service  to  carriers, 
in.porters,  and  the  public. 
DATE:  Comments  must  be  received  on  or 
before  January  27,  1982. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissionei  of  Customs,  Attention. 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington, 
DC.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  O'Gorman,  Office  of  Inspection. 
U.S.  Customs  Service,  1301  Constitution 


Avenue.  NW.,  Washington.  D.C.  20229 
(202  566-8157). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  limits  of  the  consolidated 
Customs  port  of  entry  of  Puget  Sound 
were  extended  in  1979  by  T.D.  79-169 
(44  FR  34478).  However,  since  that  time, 
there  have  been  numerous  requests  for 
Customs  services  by  businesses  which 
have  established  outside  of  the  current 
port  limits.  To  keep  pace  with  the 
expanding  needs  of  Customs-related 
activities  in  the  Puget  Sound  port  of 
entry  and  to  provide  better  service  to 
importers,  carriers,  and  the  public. 
Customs  proposed  to  further  extend  the 
port  limits.  Under  the  proposal,  the 
geographical  boundaries  of  the  port 
would  be  extended  to  include  the  limits 
of  the  Port  of  Seattle,  which  includes  the 
Seattle  corporate  limits,  plus  an 
extension  by  section,  township,  and 
range. 

The  proposed  amendment  would 
eliminate  specific  reference  to  the  Perls 
of  '  Kenmore  Air  Harbor"  (District  30. 
Port  18  in  Annex  A  to  the  Tariff 
Schedides  of  the  United  States  (TSUSj), 
and  "Renton  Municipal  Airport  and 
Seaplane  Base"  as  set  forth  in  T.D.  79- 
169. 

The  geographical  limits  of  the 
proposed  consolidated  port  of  enliy 
would  encompass  all  of  the  area  within 
the  present  port  of  entry  limits  of 
Seattle,  Anacortes,  Belligham.  Everett. 
Friday  Harbor  Neah  Bay  Olympia,  Port 
Angeles.  Port  Townsend,  and  Tacoma, 
Washington. 

As  extended,  the  geographical 
boundaries  of  Puget  Sound,  Washington, 
port  of  entry  viould  be  redefined  as 
follows: 

I'he  ports  of  Seattle  (section  .35,  Township 
27  North.  Range  3  East.  West  Meridian, 
sections  1.  2,  11,  through  14.  inclusive.  £4,  25. 
26.  34,  35,  and  SB.  Township  26  North,  Rrfnge  3 
East.  West  Meridian:  Township  26  .Morth, 
Range  4  East.  W  pst  Mend  an:  Township  26 
North,  Range  5  East.  West  Meridian;  sections 

1.  2  3.  9  through  16.  inclusi\e.  21  through  27. 
inclusive,  and  36.  Township  25  North  Range 
3.  East,  Wesl  Meridian:  Township  25  North. 
Range  4  East.  Wesl  Meridian.  Township  25 
North  Range  S  East.  West  Meridian:  sections 

2,  9  through  16.  inclusive.  22  through  27. 
inchisive,  34.  35.  and  36.  Township  24  North 
Rapgp  3  East.  West  Meridian:  Township  24 
North.  Range  4  East  West  Nferidian: 
Township  24  North.  Range  5  East,  West 
Meridian:  sections  1.  2.  11.  12.  13.  24.  25,  26 
and  36  Township  23  .North.  Range  3  East. 
West  .Meridian:  Township  23  -Nor'Ji,  Range  4 
East.  West  Meridian:  Township  23  .North, 
Range  5  East.  Wesl  Meridian:  sections  1 
through  1".  inclusive,  Township  22  North. 
Range  4  East.  West  Meridian:  and  sections  1 
through  18.  inclusive.  Township  22  North. 
Range  5  East.  West  Mendian),  Anacortes, 


Bf  lligham.  Everett.  Friday  Harbor.  .Neah  Bay. 
Olympia.  Port  Angeles.  Port  Townsend:  and 
the  tLmlory  in  Tacoma  beginning  at  the 
intersection  of  the  westernmost  citj  Iittt's  of 
Tacoma  and  TTie  Narrows  and  procepdmg  in 
an  easterly,  then  southerly,  then  easterly 
direction  alon;;  the  citv'  limits  of  Tacoma  to 
its  iniersection  with  Pacific  Highway  (U.S 
Route  99).  then  proceeding  in  a  southerly 
direction  along  Pacific  Highway  to  its 
intersection  with  Union  Avenure  Extended 
and  continuing  in  a  southerly  direction  along 
Union  Avenue  E.xtended  to  its  intersection 
with  the  northwest  comer  of  McChord  .Air 
Force  Base,  then  proceeding  along  the 
northern,  then  western,  then  southern 
boundary  of  McChord  Air  Force  Base  to  its 
intersection,  just  west  of  Lake  .Mondress. 
with  the  northern  boundan,'  of  the  Fort  I>ewis 
Military  Reservation,  then  proceeding  in  an 
easterly  direction  along  the  northern 
boundary  of  the  Fort  Lewis  Military 
Reservation  to  its  intersection  with  Pacific 
Avenue,  then  proceeding  in  a  southerly 
direction  along  Pacific  Avenue  to  its 
intersection  with  National  Park  Highway, 
then  proceeding  in  a  southeasterly  direction 
along  National  Park  Highway  to  its 
intersection  with  224th  Street.  East,  then 
proceeding  in  an  easterly  direction  along 
224th  Street,  East,  to  its  intersection    with 
Meridian  Street  South,  then  proceeding  in  a 
northerly  direction  along  Meridian  Street  lo 
the  northern  boundary'  of  Pierce  County .  then 
proceeding  in  a  westerly  direction  along  the 
northern  boundary  of  Pierce  County  lo  its 
intersection  with  Puget  Sound,  then 
proceeding  in  a  generally  southwesterly 
direction  along  the  banks  of  the  East  Passage 
of  Puget  Sound.  Commencement  Bay.  and 
The  Narrows  to  the  point  of  intersection  with 
the  westernmost  city  limits  of  Taroma. 
including  all  points  and  places  on  the 
southern  boundary  of  the  juan  de  Fui^  Strait 
from  the  eastern  port  limits  of  .Neah  Bay  to 
the  western  port  limits  of  Port  Townsend,  jII 
points  and  places  on  the  western  boundary  of 
Puget  Sound,  including  Hood  Canal,  from  the 
port  limits  of  Port  Townsend  to  the  northern 
port  limits  of  Olympia.  all  points  and  places 
on  the  southern  boundary  oi  Puget  Sound 
from  the  port  limits  of  Olympia  to  the 
western  port  limits  of  Tacoma.  and  all  points 
and  places  on  the  eastern  boundary  of  Puget 
Sound  and  contiguous  waters  from  the  port 
limits  of  Tacoma  north  to  the  southern  port 
limits  of  Bellingham.  all  in  the  Stale  of 
Washington. 

Amendments  to  the  Regulations 

If  the  proposed  change  is  adiipt<  d,  '*^e 
list  of  Customs  regions,  districts,  and 
ports  of  entry  in  §  101.3(b),  Customs 
Regulations  (19  CFR  101  3(b)),  would  be 
amended  accordingly 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103  8(bj,  Customs  Regulations  (19  CFR 
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103.8[b)).  on  regular  business  days 
between  the  hours  of  9:00  a.m.  to  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2428,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
Washington,  D.C.  20229. 

Executive  Order  12291 

This  proposed  amendment  does  not 
meet  the  criteria  for  a  "major" 
regidation  as  defined  by  section  1(b)  of 
E.0. 12291.  Accordingly,  the  regulatory 
impact  analysis  prescribes  by  section  3 
of  the  E.O.  is  not  required. 

Regulatory  Flexibility  Act 

F*ursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354,  5  U.S.C.  601.  et  seq.).  the 
Secretary  of  the  Treasury  has 
determined  that,  if  promulgated,  the 
regulation  set  forth  in  this  document  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Accordingly,  this  regulation  is 
not  subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 

Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  the  United 
States  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Although  this  proposal 
may  have  a  limited  effect  upon  some 
small  entities  in  the  Puget  Sound  area,  it 
is  not  expected  to  be  significant  because 
the  extension  of  the  limits  of  Customs 
ports  of  entry  in  other  locations  has  not 
had  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities  to 
the  extent  contemplated  by  the 
Regulatory  Flexibility  Act. 

Autfaority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1. 1914,  38 
Stat.  623,  as  amended  (19  U.S.C.  2),  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289, 
September  17, 1951  (3  CFR  1949-1953 
Comp.,  Ch.  11],  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5  (46  FR  9336). 

Oraftiog  Information 

The  principal  author  of  this  document 
was  Barbara  E.  Whiting,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 


Dated:  October  26. 1981. 
John  M.  Walker,  Ir.. 

Assistant  Secretary  of  the  Treasury. 
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19  CFR  Part  134 

Marking  Imported  Bolts,  Nuts,  and 
Rivets  With  Ttieir  Country  of  Origin 

agency:  Customs  Service,  Treasury. 
ACTION:  Withdrawal  of  proposed  rule, 

SUMMARY:  This  document  withdraws  a 
notice  published  in  the  Federal  Register 
on  August  10, 1979  (44  FR  47103).  which 
proposed  to  amend  the  Customs 
Regulations  to  delete  bolts,  nuts,  and 
rivets  from  the  list  of  imported  articles 
exempted  from  the  country  of  origin 
marking  requirements.  Adoption  of  the 
proposal  would  have  required  bolts. 
nuts,  and  rivets  to  comply  with  marking 
requirements  in  order  to  be  imported 
into  the  United  States. 

After  analysis  of  the  comments 
received  in  response  to  the  proposal  and 
further  review  of  the  matter.  Customs 
has  determined  that  the  proposal  should 
not  be  adopted. 

EFFECTIVE  DATE:  November  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  Orandle,  Entry  Procedures  and 
Penalties  Division,  U.S.  Customs 
Service.  1301  Constitution  Avenue,  NW,. 
Washington,  D.C.  20229  (202-566-5765). 
SUPPlfMENTARY  INFORMATION: 

Background 

Unless  expressly  excepted,  all  articles 
of  foreign  origin  imported  into  the 
United  States  are  required  by  section 
304,  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1304),  to  be  marked  in  a 
conspicuous  place  in  a  legible,  indelible, 
and  permanent  fashion  so  as  to  indicate, 
in  English,  to  the  ultimate  purchasers  in 
the  United  States,  the  country  of  origin 
of  the  articles.  Among  the  exceptions  to 
the  country  of  origin  marking 
requirements  are  articles  which  the 
Secretary  of  the  Treasury,  pursuant  to 
public  notice  published  in  the  Treasury 
Decisions  before  July  1, 1939, 
determined  "were  imported  in 
substantial  quantities  during  the  five- 
year  period  immediately  preceding 
January  1, 1937.  and  were  not  required 
during  such  period  to  be  marked  to 

indicate  their  origin (19  U.S.C. 

1304(a){3)(I)).  Under  19  U.S.C. 
1304(a){3)(J).  notice  that  bolts,  nuts,  and 
rivets  were  imported  in  substantial 
quantities  during  the  five-year  period 
immediately  preceding  January  1. 1937, 
and  were  not  required  during  the  period 
to  be  marked  to  Indicate  their  country  of 


origin  was  given  in  T.D.  49896  (4  FR 
2509).  The  full  list  of  articles  exempted 
from  marking  requirements  under  19 
U.S.C.  1304(a)(3)(J]  is  set  forth  in 
§  134.33.  Customs  Regulations  (19  CFR 
134.33),  referred  to  as  the  "J-List." 

On  June  8, 1978,  the  Treasury 
Department  received  a  petition  which 
alleged  that  bolts,  nuts,  and  rivets  were 
not  imported  into  the  United  States  in 
substantial  quantities  from  1932  to  1936 
and,  therefore,  should  not  be  exempted 
from  country  of  origin  marking 
requirements. 

After  review  of  the  evidence  in  the 
petition.  Customs  published  a  notice  in 
the  Federal  Register  on  August  10, 1979 
(44  FR  47103),  proposing  that  imported 
bolts,  nuts,  and  rivets  be  removed  from 
the  "J-List"  maintained  in  section  134.33. 

Interested  parties  were  given  until 
October  9, 1979,  to  submit  written 
comments  concerning  the  proposal.  The 
period  of  time  for  the  submission  of 
comments  was  extended  until 
November  9. 1979,  by  a  notice  published 
in  the  Federal  Register  on  October  10, 
1979  (44  FR  58527).  As  discussed  below, 
a  majority  of  the  numerous  comments 
received  opposed  the  proposal. 

Discussion  of  Comments 

A  number  of  commenters  assert  that 
the  test  in  this  matter  is  not  whether  the 
imports  are  or  are  not  substantial  in 
comparison  to  U.S.  production  nor 
whether  they  represent  a  substantial 
portion  of  the  domestic  market.  Several 
note  that  prior  decisions  removing 
articles  from  the  "J-List"  do  not  refer  to 
such  a  test.  Furthermore,  the  figures 
presented  were  considered  by  experts  in 
1939  and  here  is  no  need  to  revoke  that 
decision  now  because  the  statistical 
evidence  submitted  by  the  petitioner 
does  not  establish  clearly  that  bolts, 
nuts,  and  rivets  were  not  imported  in 
substantial  quantities  during  the  5-year 
period  in  question. 

The  commenters  further  suggest  that 
the  Secretary  of  the  Treasury  is  without 
authority  to  amend  the  "J-List"  unless  it 
is  judicially  proven  that  previous 
decisions  regarding  the  "J-List"  are 
demonstrated  to  be  arbitrary, 
capricious,  or  an  abuse  of  discretion. 
They  contend  that  without  knowledge  of 
the  Secretary's  thought  process  in 
determining  to  place  bolts,  nuts,  and 
rivets  on  the  "J-List,"  Customs  should 
not  now,  40  years  later,  reverse  the 
decision  that  the  merchandise  was 
imported  in  substantial  quantities. 

Other  commenters,  however,  are  of 
the  opinion  that  implementation  of  the 
proposal  would  correct  an  error  in 
originally  placing  fasteners  on  the  "J- 
List"  because  the  facts  indicate  that 
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they  were  not  imported  in  substantial 
quantities  from  1932  to  1936. 

Customs  is  of  the  opinion  that  these 
comments  raise  the  primary  questions 
which  must  be  addressed  in  determining 
whether  bolts,  nuts,  and  rivets  should  be 
removed  from  the  "J-List." 

We  agree  that  the  issue  is  not  whether 
imports  are  substantial  in  comparison  to 
U.S.  domestic  production  nor  whether 
they  comprise  a  substantial  portion  of 
the  domestic  market.  We  also  agree  that 
decisions  made  by  the  Secretary 
regarding  this  matter  in  1939  should  not 
be  overturned  unless  they  are  arbitrary, 
capricious,  or  an  abuse  of  discretion. 
However,  we  do  not  believe  that  this 
requires  a  judicial  determination. 

It  must  be  presumed  as  a  matter  of 
law  that  the  Secretary  complied  with 
statutory  requirements  in  promulgating 
the  "J-List."  including  a  lawful 
determination  that  the  classes  or  kinds 
of  articles  on  the  list  were  imported  in 
substantial  quantities  during  the  period 
in  question.  While  this  presumption  is 
rebuttable.  Customs  must  require  a  strict 
standard  of  proof  when  asked  to 
overturn  an  act  of  the  Secretary  taken  in 
contemporaneous  implementation  of  a 
statute  40  years  ago. 

A  decision  to  remove  bolts,  nuts,  and 
rivets  from  the  "J-List"  at  this  time 
would  imply  that  the  Secretary's  action 
initially  placing  them  on  the  list  was 
improper.  The  courts  have  long  given 
considerable  weight  to  the  judgement  of 
administrative  agencies  charged  with 
the  interpretation  and  enforcement  of 
statutes,  especially  when  the  judgement 
has  been  exercised  contemporaneously 
with  the  enactment  of  the  statute. 

It  is  argued  both  that  removal  of  bolts, 
nuts,  and  rivets  from  the  "J-List"  is 
necessary  to  carry  out  the  intent  of 
Congress  and  that  removal  would 
violate  the  intent  of  Congress  in 
enacting  country  of  origin  marking 
requirements.  Customs  is  of  the  opinion 
that  the  Secretary's  decision  to  include 
nuts,  bolts,  and  rivets  on  the  "J-List" 
was  reasonable  and  in  accordance  with 
the  intont  of  Cong.'-ess. 

Some  Lommenters  suggest  that 
practical  problems  which  may  arise  if 
the  proposal  is  implemented  would, 
among  others,  include:  difficulties 
inscribing  long  names  to  such  small 
articles:  cosmetic  objections  to  marking 
items  where  the  country  of  origin  would 
be  visible  on  the  final  product;  and.  the 
inability  to  mark  certain  articles 
because  it  would  impair  the  precision 
and  function  of  the  finished  product. 

Other  commenters  contend  that  all 
products  should  be  marked  to  give 
consumers  freedom  of  choice  in  making 
purchasing  decisions. 


We  agree  that  practical  problems 
could  arise  if  the  proposal  were 
implemented.  However,  the  nature  and 
extent  of  such  problems  is  impossible  to 
predict.  We  do  not  agree  that  all 
products  should  be  meirked.  The  law 
provides  exceptions  to  country  of  origin 
marking  requirements — e.g.,  the  "J-List." 

Additional  commenters  note  that  even 
if  the  proposal  were  adopted,  other 
exceptions  to  the  marking  requirements 
would  be  or  should  be  applicable  to 
certain  types  of  bolts,  nuts,  and  rivets. 

Section  304(a)(3),  Tariff  Act  of  1930 
(19  U.S.C.  1304(a)(3)).  provides 
exceptions  to  the  country  of  origin 
marking  requirements.  The  section 
contains  11  exceptions,  including  the  "J- 
List."  It  is  possible  that  bolts,  nuts,  and 
rivets  could  still  qualify  for  one  of  the 
other  exceptions  if  the  proposal  were 
adopted. 

Commenters  also  observe  that 
implementation  of  the  proposal  would: 

(1)  I.mpose  an  additional  burden  on 
foreign  manufacturers;  (2)  increase  the 
cost  of  production  for  foreign 
manufacturers;  (3)  increase  the  price  of 
imported  bolts,  nuts,  and  rivets:  (4) 
impose  a  nontariff  barrier  which  may 
have  an  adverse  effect  on  international 
trade;  and,  (5)  increase  the 
administrative  burden  on  the  Customs 
Service,  Court  of  International  Trade, 
and  other  Government  agencies  due  to 
increased  requests  for  other  exceptions 
to  the  country  of  origin  marking 
requirements. 

Others  believe  that:  (1)  Customs 
should  allow  a  single  symbol  or  logo  to 
be  substituted  for  the  country  of  origin; 

(2)  country  of  origin  marking  would  be 
duplicative  and  perhaps  confusing 
where  fasteners  are  already  marked 
with  the  manufacturer's  name;  (3)  only 
U.S.  goods  need  lo  be  marked  with  the 
country  of  origin;  (4)  the  proposal  is 
merely  an  attempt  to  protect  the 
domestic  fastener  industry;  and,  (5) 
marking  only  the  packages  containing 
the  merchandise  would  provide 
adequate  notice  of  the  country  of  origin 
tu  the  ultimate  purchaser. 

Although  these  comments  are  not 
entirely  on  point.  Customs  believes  that 
certain  concerns  are  vahd  and  that  some 
of  the  problems  which  could  arise  as  a 
result  of  adoption  of  the  proposal  are 
real.  Other  observations  are  speculative 
or  do  not  provide  Customs  wiih 
sufficient  information  to  address  the 
issues  presented.  Some  have  no  basis  in 
law.  and  others  are  contrary  to  the 
purpose  of  the  country  of  origin  marking 
requirements. 

Because  of  its  decision  in  this  matter. 
Customs  does  not  believe  if  is  necessary 
to  address  each  of  these  comments. 


Action 

Withdrawal  of  Proposal 

In  view  of  the  foregoing.  Customs  has 
determined  that  the  proposed  change 
should  not  be  adopted.  Accordingly,  the 
notice  published  in  the  Federal  Register 
on  Augijst  10. 1979  (44  FR  47103). 
proposing  to  amend  section  134.33, 
('iistoms  Regulations,  to  remove  bolts, 
nuts,  and  rivets  from  the  "J-List."  is 
withdrawn. 

Drafting  Information 

The  principal  author  of  this  document 
was  LawTence  P.  Dunham.  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings.  U.S.  Custom.s  Ser\ice. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
Alfred  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 

Approved:  November  20. 1981. 
John  M.  Walker,  |r.. 
Assistant  Spcretary  of  the  Treasury. 
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VETERANS  ADMINISTRATION 

38  CFR  Part  1 

Privacy  Act  of  1974;  Access  to 
Records 

AGENCY:  Veterans  Administration. 

ACTION:  Proposed  regulation. 

SUMMARY:  The  Veterans  .'\dministration 
is  proposing  to  amend  one  of  its 
regulations  which  governs  access  by  an 
individual  to  records  pertaining  'o  the 
individual,  which  are  maintained  by  the 
Veterans  Administration  (VA).  The 
regulation  sets  forth  special  procedures, 
currently  provided  for  in  VA  manuals,  lo 
be  used  in  cases  where  an  individual 
seeks  access  to  records  pertaining  to 
him  or  her  and  the  granting  of  such 
access  would  result  in  harm  to  the 
individual's  mental  or  physical  health. 
Additionally,  the  Veterans 
Administration  is  proposing  to  rearrange 
the  provisions  of  38  CFR  1.577  and  1.579 
so  that  the  first  section  will  be 
concerned  with  access  to  records  by 
individuals  and  the  second  section  will 
be  concerned  with  amendment  of 
records. 

This  action  is  deemed  necessary  due 
tc  the  confusion  which  exists  in  the 
current  application  and  understanding 
of  the  VA  regulations  which  are 
involved. 

Through  this  action  we  will  be  able  to 
clarify  the  VA  regulations  involved  and 
thus  better  inform  the  public  of  their 
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rights  with  regard  to  records  pertaining 
to  them  that  are  maintained  by  the  VA. 

DATES:  Comments  must  be  received  on 
or  before  December  28. 1981.  It  is 
proposed  to  make  this  change  effective 
the  date  of  final  approval. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposal  to:  Administrator  of  Veterans 
Affairs  (271A),  Veterans  Administration. 
810  Vermont  Avenue,  NW..  Washington, 
DC  20420.  All  written  comments 
received  will  be  made  available  for 
public  insi>ection  only  at  the  Veterans 
Administration  Central  Office,  Veterans 
Service  Unit  in  room  132  of  the  above 
address  between  the  hours  of  8:00  a.m 
and  4:30  p.m.  Monday  through  Friday 
(except  holidays)  until  January  12.  1982. 

FOR  FURTHER  M«FORMATION  CONTACT: 

Bill  Dangoia.  (202-389-2289). 

SUPPLEMENTARY  INFORMATION:  In 

proposing  these  regulations, 
consideration  has  been  given  to  the 
provisions  of  Executive  Order  12291. 
The  proposed  regulations,  which  will 
affect  individuals  seeking  access  to  or 
amendment  of  their  own  records,  will 
not  have  any  impact  on  the  economy 
and  will  not  affect  commercial 
businesses  or  any  other  organizations  in 
any  way.  Since  the  proposed  regulations 
have  no  economic  impact,  they  are 
considered  normiajor  for  purposes  of  the 
Executive  Order.  Furthermore,  the 
Administrator  of  the  VA  hereby  certifies 
that  these  proposed  regulations  will  not. 
if  promulgated,  have  significant 
economic  impact  on  a  substantia! 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601  through  612. 
Pursuant  to  5  U.S.C.  e05{b).  these 
proposed  regulations  are  therefore 
exempt  from  the  regulatory  analysis 
requirements  of  sections  603  and  604 
The  reason  for  this  certification  is  that 
the  proposed  regulations  will  impact 
only  on  individuals,  primarily  VA 
beneficiaries  who  are  seeking  access  to 
their  own  records  or  amendment  of 
those  records.  There  will  be  no  direct 
impact  on  any  small  entities  from  these 
proposed  regulations.  There  is  no 
Catalog  of  Federal  Domestic  Assistance 
Number  involved. 

Approved: 
Robert  P.  Nimmo, 

Administrator. 
November  19, 1981. 

PART  1— GENERAL  PROVISIONS 

38  CFR  Part  1  is  amended  as  follows; 
1.  Section  1.576  is  amended  to  revise 
paragraph  (c)(4]  to  read  as  follows: 


§  1.576    General  policies,  conditions  of 
disclosure,  accounting  of  certain 
disclosuret,  and  definitions. 

*  *         •         *         * 

(c)  ♦  *  • 

(4)  Inform  any  person  or  other  agency 
about  any  correction  or  notation  of 
dispute  made  by  the  agency  in 
accordance  with  §  1.579  of  any  record 
that  has  been  disclosed  to  the  person  or 
agency  if  an  accounting  of  the  disclosure 
was  made. 

•  *        *         •         * 

2.  In  §  1.577,  paragraphs  (b),  (c),  (d) 
and  (e)  are  revised,  and  a  new 
paragraph  (f)  is  added  to  read  as 
follows: 

§  1.577    Access  to  records. 

***** 

(b)  Any  individual  will  be  notified, 
upon  request,  if  any  Veterans 
Administration  system  of  records  named 
contains  a  record  pertaining  to  him  or 
her.  Such  request  must  be  in  woriting, 
over  the  signature  of  the  requester.  The 
request  must  contain  a  reasonable 
description  of  the  Veterans 
Administration  system  or  systems  of 
records  in.volved,  as  described  at  least 
annually  by  notice  published  in  the 
Federal  Register  describing  the 
existence  and  character  of  the  Veterans 
Administration's  system  or  systems  of 
records  pursuant  to  §  1.578(d).  The 
request  should  be  made  to  the  office 
concerned  (having  jurisdiction  over  the 
system  or  systems  of  records  involved) 
or.  if  not  known,  to  the  Director  or 
Veterans  Services  Officer  in  the  nearest 
Veterans  Administration  regional  office, 
or  to  the  Veterans  Administration 
Central  Office,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Personal 
contact  should  normally  be  made  during 
the  regular  duty  hours  of  the  office 
concerned,  which  are  8:00  a.m.  to  4:30 
p.m.,  Monday  through  Friday  for 
Veterans  Administration  Central  Office 
and  most  field  stations.  Identification  of 
the  individual  requesting  the 
information  will  be  required  and  will 
consist  of  the  requester's  name, 
signature,  address,  and  claim,  insurance 
or  other  identifying  file  number,  if  any, 
as  a  minimum.  Additional  identifying 
data  or  documents  may  be  required  in 
specified  categories  as  determined  by 
operating  requirements  and  established 
and  publicized  by  the  promulgation  of 
Veterans  Administration  regulations.  (5 
U.S.C.  552a(f)(l)). 

(c)  The  department  or  staff  office 
having  jurisdiction  over  the  records 
involved  Will  establish  appropriate 
disclosure  procedures  and  will  notify 
the  individual  requesting  disclosure  of 
his  or  her  record  or  information 
pertaining  to  him  or  her  of  the  time, 


place  and  conditions  under  which  the 
Veterans  Administration  will  comply  to 
the  extent  permitted  by  law  and 
Veterans  Administration  regulation.  (5 
U.S.C.  552a(f)(2)). 

(d)  Access  to  sensitive  material  in 
records,  including  medical  and 
psychological  records,  is  subject  to  the 
following  special  procedures.  When  an 
individual  requests  access  to  his  or  her 
records,  the  Veterans  Administration 
official  responsible  for  administering 
those  records  will  review  them  and 
identify  the  presence  of  any  sensitive 
records.  Sensitive  records  are  those  that 
contain  information  which  may  have  a 
serious  adverse  effect  on  the 
individual's  mental  or  physical  health  if 
they  are  disclosed  to  him  or  her.  If,  on 
review  of  the  records,  the  Veterans 
Administration  official  concludes  that 
there  are  sensitive  records  involved,  the 
official  will  refer  the  records  to  a 
Veterans  Administration  physician, 
other  than  a  rating  board  physician,  for 
further  review.  If  the  physician  who 
reviews  the  records  believes  that 
disclosure  of  the  information  directly  to 
the  individual  could  have  an  adverse 
effect  on  the  physical  or  mental  health 
of  the  individual,  the  responsible 
Veterans  Administration  official  will 
then  advise  the  requesting  individual:  (1) 
That  the  Veterans  Administration  will 
disclose  the  sensitive  records  to  a 
physician  or  otherprofessional  person 
selected  by  the  requesting  individual  for 
such  redisclosure  as  the  professional 
person  may  believe  is  indicated,  and  (2) 
in  indicated  cases,  that  the  Veterans 
Administration  will  arrange  for  the 
individual  to  report  to  a  Veterans 
Administration  facility  for  a  discussion 
of  his  or  her  records  with  a  designated 
Veterans  Administration  physician  and 
for  an  explanation  of  what  is  included  in 
the  records.  Following  such  discussion, 
the  records  should  be  disclosed  to  the 
individual;  however,  in  those 
extraordinary  cases  where  a  careful  and 
conscientious  explanation  of  the 
information  considered  harmful  in  the 
record  has  been  made  by  a  Veterans 
Administration  physician  and  where  it 
is  still  the  physician's  professional 
medical  opinion  that  physical  access  to 
the  information  could  be  physically  or 
mentally  harmful  to  the  patient,  physical 
access  may  be  denied.  Such  a  denial 
situation  should  be  an  unusual,  very 
infrequent  occurrence.  When  denial  of  a 
request  for  direct  physical  access  is 
made,  the  responsible  Veterans 
Administration  official  will:  (1)  Promptly 
advise  the  individual  making  the  request 
of  the  denial:  (2)  state  the  reasons  for 
the  denial  of  the  request  (e.g.,  5  U.S.C. 
552a(f)(3),  38  U.S.C.  3301(b)(1));  and  (3) 
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advise  the  requester  that  the  denial  may 
be  appealed  to  the  Administrator  of 
Veterans  Affairs  and  of  the  procedure 
for  such  an  appeal.  (5  U.S.C.  552a(f](3]) 

(e)  Nothing  in  5  U.S.C.  552a,  however, 
allows  an  individual  access  to  any 
information  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding.  (5  U.S.C.  552a(dK5)) 

(f)  Fees  to  be  charged,  if  any.  to  any 
individual  for  making  copies  of  his  or 
her  record,  excluding  the  cost  of  any 
search  for  and  the  review  of  the  record, 
will  be  as  follows: 

(Ij  Photocopy  reproductions  from  all 
types  of  copying  processes,  each 
reproduction  image  ....  $.05. 

(2)  Where  the  Veterans 
Administration  undertakes  to  perform, 
for  any  other  person,  services  which  are 
very  clearly  not  required  to  be 
performed  under  section  552a,  title  5, 
United  States  Code,  either  voluntarily  or 
because  such  services  are  required  by 
some  other  law  (e.g„  the  formal 
certification  of  records  as  true  copies, 
attestation  under  the  seal  of  the 
Veterans  Administration,  etc.),  the 
question  of  charging  fees  for  such 
services  will  be  determined  by  the 
official  or  designee  authorized  to  release 
the  information  under  38  CFR  1.556.  in 
the  light  of  the  Federal  user  charge 
statute,  31  U.S.C.  483a,  any  other 
applicable  law,  and  the  provisions  of  38 
CFR  1.526{i)  and  1.555(h).  (5  U.S.C. 
552a(f)(5)) 

3.  In  §  1.579,  the  title  is  revised, 
paragraphs  (a),  (b),  (c)  and  (d)  are 
revised  and  paragraph  (e)  is  removed  to 
read  as  follows: 

§  1.579    Amendment  of  records. 

(a)  Any  individual  may  request 
amendment  of  any  Veterans' 
Administration  record  pertaining  to  him 
or  her.  Not  later  than  10  days  (excluding 
Saturdays.  Sundays,  and  legal  public 
holidays)  after  the  date  or  receipt  of 
such  request,  the  Veterans' 
Administration  will  acknowledge  in 
writing  such  receipt.  The  'Veterans' 
Administration  will  complete  the  review 
to  amend  or  correct  a  record  as  soon  as 
reasonably  possible,  normally  within  30 
days  from  the  receipt  of  the  request 
(excluding  Saturdays,  Sundays,  and 
legal  public  holidays)  unless  unusual 
circumstances  preclude  completing 
action  within  that  time.  The  Veterans' 
Administration  will  promptly  either: 

(1)  Correct  any  part  thereof  which  the 
individual  believes  is  not  accurate, 
relevant,  timely  or  complete:  or 

(2)  Inform  the  individual  of  the 
Vetrerans'  Administration  refusal  to 
amend  the  record  in  accordance  with  his 
or  her  request,  the  reason  for  the  refusal, 
the  procedures  by  which  the  individual 


may  request  a  review  of  that  refusal  by 
the  Adxninistrator  or  designee,  and  the 
name  and  address  of  such  official,  (5 
U,S.C.  552a(d)(2)) 

(b)  The  department  or  staff  office 
having  jurisdiction  over  the  records 
involved  will  establish  procedures  for 
reviewing  a  request  from  an  individual 

•  concerning  the  amendment  of  any 
record  or  information  pertaining  to  the 
individual,  for  making  a  determination 
on  the  request,  for  an  appeal  within  the 
Veterans'  Administration  of  an  initial 
adverse  Veterans'  Administration 
determination,  and  for  whatever 
additional  means  may  be  necessary  for 
each  individual  to  be  able  to  exercise 
fully,  his  or  her  rights  under  5  U.SC. 
552a. 

(1)  Headquarters  officials  designated 
as  responsible  for  the  amendment  of 
records  or  information  located  in 
Central  Office  and  under  their 
jurisdiction  include,  but  are  not  limited 
to:  Administrator;  Deputy 
Administrator,  as  well  as  other 
appropriate  individuals  responsible  for 
the  conduct  of  business  within  the 
various  Veterans'  Administration 
Departments  and  Staff  Offices.  These 
officials  will  determine  and  advise  the 
requester  of  the  identifying  information 
required  to  relate  the  request  to  the 
appropriate  record,  evaluate  and  grant 
or  deny  requests  to  amend,  review 
initial  adverse  determinations  upon 
request,  and  assist  requesters  desiring  to 
amend  or  appeal  initial  adverse 
determinations  or  learn  further  of  the 
provisions  for  judicial  review. 

(2)  The  following  field  officials  are 
designated  as  responsible  for  the 
amendment  of  records  or  information 
located  in  facilities  under  their 
jurisdiction,  as  appropriate:  The  Director 
of  each  Center.  Domiciliary,  Medical 
Center,  Outpatient  Clinic,  Regional 
Office,  Supply  Depot,  and  D:strict 
Counsels.  These  officials  will  function  in 
the  same  manner  at  field  facilities  as 
that  specified  in  the  preceding 
subparagraph  for  headquarters  officials 
in  Central  Office.  (5  U.S.C.  552a(f)[4)) 

(c)  Any  individual  who  disagrees  with 
the  Veterans'  Administration's  refusal  to 
amend  his  or  her  record  may  request  a 
review  of  such  refusal.  The  Veterans' 
Administration  will  complete  such 
review  not  later  than  30  days  (excluding 
Saturdays.  Sundays,  and  legal  public 
holidays)  from  the  date  on  which  the 
individual  requests  such  review  and 
make  a  final  determination  unless,  for 
good  cause  shown,  the  Adm.inistrator 
extends  such  30-day  period.  If,  after 
review,  the  Administrator  or  designee 
also  refuses  to  amend  the  record  m 
accordance  with  the  request  the 
individual  will  be  advised  of  the  right  to 


file  with  the  Veterans'  Administration  a 
concise  statement  setting  forth  the 
reasons  for  his  on  her  disagreement  with 
the  Veterans'  Administration's  refusal 
and  also  advise  of  the  provisions  for 
judicial  review  of  the  reviewing  official's 
determination.  (5  U.S.C.  552a(g)(l)(A)) 

(d)  In  any  disclosure,  containing 
information  about  which  the  individual 
hds  filed  a  statement  of  disagreement, 
occurring  after  the  filing  of  the  statement 
under  paragraph  (c)  of  this  section,  the 
Veterans'  Administration  will  clearly 
note  any  part  of  the  record  which  is 
disputed  and  provide  copies  of  the 
statement  (and,  if  the  Veterans' 
Administration  deems  it  appropriate, 
copies  of  a  concise  statement  of  the 
Veterans'  Administration's  reasons  for 
not  making  the  amendments  requested) 
to  persons  or  other  agencies  to  whom 
the  disputed  record  has  been  disclosed. 
(5  U.S.C.  552a(d)(4)) 

4.  Section  1.580  is  revised  to  read  as 
follows: 

§  1.580    [Amended] 

(a)  Upon  denial  or  a  request  under  38 
CFR  1.577  or  1.579.  the  responsible 
Veterans'  Administration  official  or 
designated  employee  will  inform  the 
requester  in  writing  of  the  denial,  cite 
the  reason  or  reasons  and  the  Veterans' 
Administration  regulations  upon  which 
the  denial  is  based,  and  advise  that  the 
denial  may  be  appealed  to  the 
Administrator, 

•  *  *  •  t 

{38  U,S.C.  210(c)) 

|FR  Do<;  81-34279  Fih'd  11-27-81  8:45  dm) 
BlLUNG  CODE  (320-01-41 


POSTAL  SERVICE 

39  CFR  Part  775 

National  Environnftentai  Policy  Act 
(NEPA);  Amendment  of  Categorical 
Exclusions 


agency:  Postal  Service. 
action:  Proposed  rule. 


SUMkii...AY:  This  is  a  proposal  to  amend 
certain  categorical  exclusions  '  in  the 
Postal  Service's  NEPA  regulations. 
which  were  adopted  in  November  1979. 
During  the  almost  two  year  period  since 
adoption,  the  Postal  Service  has  found 
that  four  of  the  categorical  exclusions 
need  to  be  expanded  to  conform  them  to 
actual  conditions.  The  categorical 
exclusions  that  need  expansion  deal 


'  Certain  kinds  of  actions  normally  do  not  have  a 
significant  impact  on  the  environment.  Accordingly. 
they  are   categorically  excluded"  from  the  class  of 
actions  which  require  an  environmental  assessment 
or  an  environmental  impact  statement. 
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specifically  with  (1)  certain  limited  size 
new  construction;  (2)  limited  expansion 
or  improvement  of  an  existing  facility; 
(3)  purchase  or  lease  of  a  limited  size 
existing  building;  and  (4)  disposition  of 
unimproved  land.  In  each  of  the  above 
exclusionary  areas,  it  was  found  that 
there  was  very  little  significant 
environmental  impact  in  actions  much 
more  extensive  than  those  excluded. 
Accordingly,  it  appears  that  the 
exclusions  should  be  expanded. 
DAiC:  Comments  must  be  received  on  or 
before  December  30, 1981. 
ADDRESS:  Written  comments  should  be 
sent  to  the  General  Manager,  Project 
Analysis  Division,  Real  Estate  and 
Buildings  Department,  U.S.  Postal 
Service,  Washington,  D.C.  20260-6400. 
Copies  of  all  written  comments  will  be 
available  for  public  inspection  and 
photocopying  between  9:00  AM  and  4:00 
PM,  Monday  through  Friday,  in  Room 
4141.  U.S.  Postal  Service  Headquarters. 
475  L'Enfant  Plaza  West,  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Royal  Rasmussen,  (202)  245-4354. 
SUPPLEMCNTARY  INFORMATION:  Since 
1979  the  Postal  Service  has  continually 
analyzed,  both  at  Headquarters  and  in 
the  field,  information  about  the 
preparation  of  environmental 
assessments.  We  believe  the  evidence 
shows  that  four  of  the  categorical 
exclusions  are  too  limited.  For  example, 
the  categorical  exclusion  of  new 
construction,  including  lease- 
construction,  of  10,000  or  less,  net 
square  feet,  seems  unduly  limited  in 
light  of  the  fact  that  92  percent  of  the 
new  construction  projects,  with  twice  as 
much  net  square  footage  as  those 
categorically  excluded,  did  not 
encounter  a  need  for  an  environmental 
assessment.  As  to  the  8  percent  that 
required  an  assessment,  there  were 
extraordinary  circumstances  in  each 
case. 

The  second  category  studies  excludes 
expansions  or  improvements  of  existing 
facilities  where  the  gross  square  footage 
is  not  increased  by  more  than  20  percent 
and  the  site  size  is  not  increased 
substantially.  We  analyzed  projects 
where  the  gross  square  footage  was  not 
increased  by  more  than  40  percent.  Of 
that  group  we  found  only  one  project 
that  required  an  environmental 
assessment,  and  in  that  case  there  were 
extraordinary  circumstances. 

The  third  category  excludes  the 
purchase  or  lease  of  an  existing  building 
containing  20,000,  or  less,  net  square  feet 
of  space  wfecre  a  new  or  substantially 
enlarged  occupancy  is  not  involved.  We 
analyzed  projects  in  this  category  where 
the  buildings  contained  up  to  50,000  net 


square  feet  of  space,  and  in  none  of  the 
projects  were  there  any  environmental 
problems.  In  addition  to  proposing  an 
increase  to  50,000  in  the  net  square  feet 
of  space,  we  are  proposing  to  exclude 
the  purchase  or  lease  of  an  existing 
building  of  any  size  if  currently  occupied 
by  the  Postal  Service,  where  a 
substantially  enlarged  operation  is  not 
involved. 

We  are  also  prop)Osmg  to  amend  the 
fourth  category,  which  excludes  an  acre 
or  less  of  unimproved  land  in  an  urban 
area  and  five  acres  or  less  of 
unimproved  land  in  a  rural  area.  In  none 
of  our  land  dispositions  were  there  any 
environmental  concerns.  Accordingly, 
we  propose  to  exclude  the  disposal  of 
al!  unimproved  land. 

The  Postal  Service  envisions  the 
following  benefits  from  expanding  the 
categorical  exclusions:  (1]  Elimination  of 
unwarranted  environmental  work, 
which  would  save  many  employee 
manhours  for  work  on  other  projects;  (2) 
reduction  of  contractor  costs  for 
environmental  studies  and  reports;  and 
(3)  possible  completion  of  projects  more 
quickly  and  consequent  realization  of 
operating  savings  due  to  the  use  of  new 
facilities.  While  these  categorical 
exclusions  are  proposed  to  be 
expanded,  we  retain  the  command  in  the 
rules  that  "the  responsible  [postal] 
officials  must  be  alert  to  unusual 
conditions  that  would  require  an 
environmental  assessment  or  an 
encironmental  impact  statement."  39 
CFR  775.4(b).  See  also  39  CFR 
775.6(a)(1). 

Under  39  U.S.C,  410(a),  the  Postal 
Service  is  exempt,  with  specified 
exceptions  not  including  NEPA,  from 
Federal  laws  dealing  with  public 
property,  works,  employees,  or  funds, 
including  the  provisions  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking  (5  U.S.C.  553(b). 
(e)).  Nevertheless,  the  Postal  Service 
invites  comments  on  the  following 
proposed  revisions  of  title  39,  Code  of 
Federal  Regulations: 

PART  775— ENVtRONMENTAL 
PROCEDURES 

In  §  775.4.  paragraphs  (b)(1).  (2).  (3). 
and  (5)  are  revised  to  read  as  follows: 

§  775.4    Typical  classes  of  action. 

•         •         *        ♦         • 

(b)*  •  • 

(1)  New  construction,  including  lease- 
construction,  of  20,000,  or  less,  net 
square  feet. 

(2)  Expansion  or  improvement  of  an 
existing  building  where  the  gross  square 
footage  is  not  increased  by  more  than 
forty  percent,  and  the  site  size  is  not 
increased  substantially. 


(3)  Purchase  or  lease  of  an  existing 
building  containing  50,000,  or  less,  net 
square  feet  of  space  where  a  new  or 
substantially  enlarged  occupancy  is  not 
involved  and  purchase  or  lease  or  an 
existing  building  of  any  size  that  is 
currently  occupied  by  the  Postal  Service 
where  a  substantially  enlarged 
operation  is  not  involved. 

•  *  «  «  4 

(5)  Disposal  of  unimproved  land. 
(39  U.S.C.  401] 
VV.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 
A  dm  in  is  tra  tion. 

|FR  Due  B1-3422S  Filed  11-<7-«1:  t:4S  ami 
BILUNG  CODE  7710-1t-M 


ENVIRONNIENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-9-FRL-1971-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona  Plan 
Revision:  Sulfur  Oxides  Control 
Strategy  and  Regulations  for  Existing 
Nonferrous  Smelters 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Revisions  to  the  Arizona 
State  Implementation  Plan  (SIP)  were 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor's  designee  on  September  20. 
1979.  The  revisions  consist  of  a 
demonstration  of  good  engineering 
practice  (GEP)  stack  height  for  the  1.000 
foot  stack  at  the  ASARCO  copper 
smelter  in  Hayden,  Arizona,  and  rules 
entitled  Finding  of  no  violation,  and 
Standards  of  performance  for  existing 
primary  copper  smelters.  The  intended 
effect  of  these  revisions  is  to  meet  the 
requirements  of  Sections  110  and  123  of 
the  Clean  Air  Act,  as  amended  in  1977 
and  replace  the  federally  promulgated 
sulfur  dioxide  control  regulations 
applicable  to  the  Arizona  smelters. 
These  sections  of  the  Act  pertain  to 
implementation  plans  and  stack  heights, 
respectively.  In  addition,  the  copper 
smelter  rules  were  amended  slightly  by 
the  State  SIP  revisions  submitted  on 
(anuary  14  and  September  10, 1980. 

The  ASARCO  GEP  demonstration  and 
the  air  pollution  control  regulations  have 
been  evaluated  for  conformance  with 
the  requirements  of  the  Clean  Air  Act. 
This  notice  provides  a  description  of  the 
ASARCO  GEP  demonstration  and  the 
two  rules,  summarires  the  Clean  Air  Act 
requirements,  compares  the  elements  of 
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the  SIP  submittal  to  those  requirements, 
and  proposes  approval,  conditional 
approval  or  disapproval  of  each  portion 
of  the  submittal.  EPA  is  also  proposing 
to  extend  the  attainment  dates  for  sulfur 
oxides  and  rescind  the  federally 
promulgated  sulfur  dioxide  control 
regulations  applicable  to  the  Arizona 
copper  smelters  once  the  State  has 
satisfied  the  conditional  approval  items 
outlined  in  this  notice. 
DATES:  Comments  may  be  submitted  on 
or  before  January  27, 1982. 
ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  Attn;  .A.ir  & 
Hazardous  Materials  Division.  Air 
Programs  Branch,  Stationary  Source 
Section  (A-2-2),  Environmental 
Protection  Agency,  Region  9.  215 
Fremont  Street,  San  Francisco.  CA 
94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  evaluation  reports  are 
contained  in  document  file  No.  AZ- 
MPR-1  and  are  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  9  office  at  the  above 
address  and  at  the  following  locations; 
Arizona  Department  of  Health  Services, 
Bureau  of  Air  Quality  Control.  1740 
West  Adams  Street,  Phoenix,  AZ 
65007 
Arizona  Department  of  Health  Services. 
Bureau  of  Air  Quahty  Control, 
Southern  Regional  Office,  5055  East 
Broadway.  Suite  C-209.  Tucson.  AZ 
85711 
Public  Information  Reference  Unit, 
Room  2404  (EPA  Library),  401  "M" 
Street,  S.W..  Washington,  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Wallace  Woo,  Chief,  Stationary  Source 
Section,  Air  Programs  Branch,  Air  & 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  9.  (415)  974-8210,  FTS  454-8210. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  31, 1972  (37  FR  10849). 
pursuant  to  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the 
Administrator  disapproved  the  Ariaona 
SIP  for  attainment  and  maintenance  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  sulfur  dioxide 
in  the  Phoenix-Tucson  Intrastate  Air 
Quality  Control  Region  and  the  Arizona 
portion  of  the  Arizona-New  Mexico 
Southern  Border  Interstate  Air  Quality 
Control  Region.  The  Administrator's 
disapproval  was  based  on  the  fact  that 
the  plan  did  not  provide  for  the 
attainment  and  maintenance  of  the 
NAAQS  for  sulfur  dioxide  in  these 
regions.  On  May  30. 1972.  the  Governor 
'  of  Arizona  submitted  a  proposed  SIP 


revision '  incorporating  regulations  for 
the  control  of  sulfur  dioxide  from 
existing  copper  smelters,  and  on  July  27, 
1972  (37  FR  15081),  the  Administrator 
published  his  decision  to  disapprove 
those  regulations.  TTiat  decision  was 
based  on  several  factors.  One  major 
factor  was  that  the  regulations  were  not 
specific  in  a  number  of  areas,  which 
made  it  impossible  to  judge  whether  or 
not  the  regulations  would  have  assured 
attainment  and  maintenance  of  the 
NAAQS.  In  addition,  the  regulations  did 
not  require  constant  control  of  emissions 
from  copper  smelters  to  achieve  the 
NAAQS  for  sulfur  dioxide.  Instead  of 
constant  emission  controls,  the  Arizona 
regulations  allowed  the  use  of 
supplementary  control  systems  (SCS)  on 
a  permanent  basis  to  achieve  the 
NAAQS.* 

On  July  27, 1972  (37  FR  15096).  the 
Administrator  proposed  regulations  for 
the  control  of  sulfur  dioxide  emitted  by 
all  the  existing  smelters  in  Arizona.  The 
amount  of  control  required  for  the 
attainment  and  maintenance  of  the 
NAAQS  was  based  on  the  available  air 
quality  data  from  the  State  of  Arizona 
and  diffusion  model  estimates.  Because 
public  comments  and  analysis  indicated 
that  the  air  quality  data  were 
questionable,  the  regulations  proposed 
on  July  27, 1972  were  not  finalized. 
Instead,  EPA  established  a  monitoring 
network,  and  collected  air  qaality  data 
at  23  sites  in  the  vicinity  of  the  seven 
copper  smelters  located  in  Arizona. 
Data  were  collected  from  these  sites 
between  July  1973  and  November  1974. 

Usin^  these  air  quality  data,  new 
regulations  were  proposed  by  the 
Administrator  on  October  22, 1975  (40 
FR  49362).  The  proposed  regulations 
required  the  constant  control  of 
emissions  from  each  smelter  such  that 
both  the  primary  and  secondary 
NAAQS  would  be  met. 

During  1976,  the  State  of  Arizona 
solicited  comments  from  EPA  on 
tentative  SIP  revisions  for  sulfur  dioxide 


'  111  this  notice,  the  lenn  "proposed  SIP  revision' 
used  in  this  context  does  not  mean  th.it  the 
regulations  were  not  final  as  matter  of  Arizona  law 
but  that  they  wer«  proposed  for  inclusion  m  the 
Federal  SIP 

'By  using  a  supplenientar>-  or  intermittent  conlrul 
system  (SCS  or  ICS),  emissions  are  varied  according 
to  meteorological  dispersion  conditions  (i  e  .  the 
source  reduces  emissioni  during  periods  of  poor 
dispersion).  The  use  of  a  tall  stack  which  exceeds 
good  engmeenng  practice"  as  defined  by  Section 
1Z3  of  the  Clean  Air  Act  colIJ  also  disperse 
emissions  over  a  wide  geographic  area.  Such 
dispersion  techniques  do  not  limit  total  emissions 
into  the  atmosphere  on  a  cotitinuous  basis. 

Constant  emission  controls,  however,  diminish 
the  overall  atmospheric  loading  of  pollutants  either 
by  continuously  preventing  pollutants  from  being 
generated  or  removing  pollutants  from  waste  gas  on 
a  continuous  basis. 


control  at  existing  smelter  locations. 
EPA  responded  to  the  State  with 
detailed  comments  on  the  tentative  SIP 
revisions.  On  January-  7, 1977.  the  State 
submitted  to  EPA  sulfur  dioxide 
regulations  for  existing  nonferrous 
smelters  as  proposed  SIP  revisions,  but 
these  regulations  were  subsequently 
withdrawn  in  May  1978.  The  State 
initiated  this  action  since  the  Clean  Air 
Act  v^-as  amended  in  mid-1977,  and  the 
State  needed  to  reevaluate  the  proposed 
SIP  revisions  under  the  new 
requirements. 

In  August  1977.  Congress  amended  the 
Clean  Air  Act.  Certain  of  these 
amendments  changed  and  clarified  the 
statutory  requirements  applicable  to 
pri-mary  nonferrous  smelters.  Section 
110(a)(2)fB)  of  the  amended  Act  requires 
Lhe  SIP  to  include  emission  limitations 
and  other  such  measures  as  are 
necessary  to  ensure  attainment  and 
maintenance  of  the  NAAQS.  In  section 
302(k),  Congress  made  clear  that  those 
emission  limitations  must  be  achieved 
by  the  use  of  constant  emission  control 
technology  alone.  The  use  of  any 
dispersion  techniques  to  meet  national 
standards  is  pi-ohibited,  except  as 
provided  m  sections  119  and  123. 

Section  119  of  the  1977  Clean  Air  Act 
Amendments  established  a  new 
enforcement  mechanism,  the  primary 
nonferrous  smelter  order  (NSO),  which 
permits  a  smelter  to  defer  compUance 
with  its  SIP  sulfur  dioxide  emission 
limitation,  if  several  conditions  are 
satisfied.  If  the  smelter  can  demonstrate 
that  It  is  unable  to  afford  the  adequately 
demonstrated  technology  which  would 
enable  it  to  comply  with  its  SIP  emission 
limitation  for  sulfur  dioxide,  and  if  it 
meets  other  requirements  of  section  119 
and  applicable  regulations,  then  the 
smelter  may  receive  an  NSO.  Under  an 
NSO,  certain  interim  requirements  must 
be  met.  These  requirements  include  the 
use  of  dispersion-dependent  techniques, 
the  evaluation  and  control  of  fugitive 
emissions,  research  and  development  on 
additional  sulfur  oxide  control 
measures,  and  the  assumption  of  legal 
liability  by  the  smelter  for  violations  of 
the  sulfur  dioxide  NAAQS.  In  addition, 
a  smelter  receiving  an  NSO  must  use  an 
interim  level  of  continuous  emission 
reduction  technology.  The  first  NSO 
issued  to  a  smelter  may  not  extend 
beyond  January  1, 1983.  In  addition,  if 
certain  conditions  are  met  a  second 
NSO  may  be  issued,  but  may  not  extend 
beyond  January  1. 1988.  However, 
compliance  with  the  SIP  sulfur  dioxide 
emission  limitations  necessary  to  attain 
the  NAAQS  is  merely  postponed.  The 
smelter  remains  responaible  for 
compliance  with  the  limitations  solely 
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through  the  use  of  constant  controls 
upon  expiration  of  the  NSO(s).  EPA 
published  regulations  governing  the 
issuance  of  the  first  NSO  on  June  24, 
1980  [45  FR  42536],  but  has  not  yet 
published  regulations  for  the  second 
NSO. 

Section  123  of  the  Clean  Air  Act 
Amendments  denies  credit  for  the 
dispersion  of  pollutants  from  any  stack 
built  after  December  31, 1970  whose 
height  exceeds  the  GEP  formula  stack 
height,  unless  the  owner  or  operator  of 
the  source  demonstrates  that  the  stack 
is  of  good  engineering  practice  (GEP) 
height. 
Congress  defined  GEP  stack  height  as: 
""  *  *  The  height  necessary  to  insure  that 
emissions  from  the  stack  do  not  result  in 
excessive  concentrations  of  any  air  pollutant 
in  the  immediate  vicinity  of  the  source  as  the 
result  of  atmospheric  downwash.  eddies  and 
wakes  which  may  be  created  by  the  source 
itself,  nearby  structures  or  nearby  terrain 
obstacles  (as  determined  by  the 
Ailministrator)."  [Clean  Air  Act,  section 
125(c)] 

Section  123  also  prohibits  any  other 
dispersion  techniques,  such  as 
supplementary  control  systems  (SCS). 
v-hich  may  reduce  the  required  degree 
uf  emission  limitations,  unless  the 
dispersion  techniques  were 
implemented  before  December  31, 1970. 
Regulations  to  implement  section  123 
were  proposed  by  EPA  on  January  12, 
1979  (44  FR  2608). 

On  January  4, 1978  (43  FR  755),  EPA 
promulgated  a  sulfur  dioxide  emission 
limitation  regulation  for  the  seven 
Arizona  smelters.  The  published 
regulation  was  based  on  requirements  of 
the  Clean  Air  Act  Amendments,  as  well 
as  testimony  and  comment  received 
during  the  public  hearing  on  the  October 
1975  proposed  rulemaking.  On  February 
17. 1978  (43  FR  6945),  EPA  delayed  the 
effective  date  of  this  regulation  pending 
publication  of  final  section  119  NSO 
regulations.  The  implementation  of  the 
January  4, 1978  promulgated  regulation 
was  deferred  to  ensure  that  the  affected 
smelters  would  have  an  opportunity  to 
apply  to  EPA  for  NSOs  prior  to  the 
effective  date  of  any  SIP  requirements. 
EPA  promulgated  regulations  for  the 
first  NSO  on  June  24, 1980  (45  FR  42536), 
but  the  effective  date  of  the  January  4, 
1978  regulations  is  still  stayed. 

Between  January  and  May.  1978,  all 
five  Arizona  smelting  companies  and 
the  State  of  Arizona  responded  to  the 
EPA  promulgated  regulation  by  filing 
section  307  challenges  to  EPA's  emission 
limitations  in  the  Ninth  Circuit  Court  of 
Appeals.  The  smelting  companies  and 
the  State  of  Arizona  also  filed 
Administrative  Petitions  for 
Reconsideration  and  Revision  with  EPA 


regarding  the  January  4, 1978  regulation. 
The  Ninth  Circuit  Court  has  repeatedly 
stayed  action  on  the  section  307 
challenges  pending  the  outcome  of 
EPA's  response  to  the  Petitions  for 
Reconsideration  and  Revision  and/or 
EPA  action  on  Arizona's  September  20, 

1979  SIP  revision.  During  late  1978  and 
early  1979.  the  State  of  Arizona  again 
solicited  comments  from  EPA  on 
another  tentative  SIP  revision  for  sulfur 
dioxide  control  at  existing  copper 
smelters.  This  tentative  SIP  revision 
contained  emission  limitations 
calculated  through  a  new  technique 
called  multipoint  rollback  (MPR).  The 
purpose  of  developing  MPR  was  to 
establish  emission  limitations  which 
would  reflect  the  highly  variable  smelter 
operations  and  emissions  while 
protecting  the  NAAQS.  EPA  responded 
to  the  State  with  detailed  comments  on 
the  tentative  SIP  revision. 

Concurrent  with  the  State's 
development  of  the  new  sulfur  dioxide 
emission  limitations  for  copper  smelters. 
ASARCO.  Inc.  was  developing  a  study 
to  demonstrate  good  engineering 
practice  (GEP)  stack  height  for  the  1000 
foot  stack  at  their  smelter  in  Hayden. 
Arizona.  Since  this  stack  was  first  put 
into  operation  in  October  1974,  the 
exemption  provisions  in  section  123  did 
not  apply.  ASARCO  contracted  with 
North  American  Weather  Considtants  to 
conduct  this  study  and  the  fmal  results 
were  submitted  to  the  State  in  July  1979. 

On  August  9  and  10, 1979,  the  State 
conducted  a  public  hearing  on  the 
proposed  sulfxir  dioxide  emission 
limitation  regulations  and  the  ASARCO 
GEP  stack  height  demonstration  in 
Phoenix  and  Tucson.  Arizona.  Based  on 
testimony  and  comments  received  at  the 
hearing,  as  well  as  previous  technical 
analysis,  the  proposed  sulfur  dioxide 
regulations  were  revised.  In  September 
1979.  the  State  adopted  both  a 
determination  of  GEP  stack  height  for 
the  ASARCO  smelter  and  the  sulfur 
dioxide  regulations  for  all  the  smelters. 
The  State  subsequently  submitted  these 
to  EPA  as  proposed  SIP  revisions  on 
September  20. 1979. 

On  January  14. 1980.  the  State 
submitted  regulations  to  implement 
NSOs.  Included  in  these  proposed  SIP 
revisions  are  amendments  to  the  sulfur 
dioxide  regulations  submitted 
September  20. 1979  which  make 
reference  to  the  new  State  NSO 
regulations.  In  addition,  the  January  14, 

1980  SIP  revision  submittal  repeals  the 
old  version  of  Appendix  7  and  replaces 
it  with  a  completely  different  version  of 
Appendix  7  dealing  with  Nonferrous 
Smelter  Order  applications.  However, 
EPA  will  propose  no  action  on  the 
January  14. 1980  submittal,  since  it  is 


inappropriate  for  EPA  to  act  on  State 
NSO  regulations  as  SIP  revisions  under 
section  110  of  the  Clean  Air  Act.  On 
September  10. 1980  the  State  submitted 
a  proposed  SIP  revision  which,  among 
other  things,  modified  the  attaiiunent 
date  for  the  September  20, 1979  sulfiir 
dioxide  regulations.  EPA  is  proposing 
conditional  approval  of  this  change  to 
the  attainment  date,  as  discussed  below. 

Description  of  Proposed  SIP  Revisions 

On  September  20, 1979,  the  Director  of 
the  Arizona  Department  of  Health 
Services  (ADHS),  the  Governor's  official 
designee,  submitted  the  following  as 
proposed  SIP  revisions  to  EPA: 

1.  State  Implementation  Plan 
Determination  of  "Good  Engineering 
Practice "  Stack  Height. 

The  State  also  submitted  two 
documents  in  support  of  the  SIP 
determination  of  GEP  stack  height: 

A  Wind  Tunnel  Investigation  of  Good 
Engineering  Practice  (GEP)  Stack  height 
at  the  ASARCO  Smelter.  Hayden. 
Arizona.  North  American  Weather 
Consultants.  Report  No.  SBAQ-79-10. 
Prepared  for  ASARCO,  Inc.,  July  1979,  24 
pages  and  a  16mm  movie. 

Evaluation  of  "Good  Engineering 
Practice" Stack  Height  at  the  ASARCO 
Smelter,  Hayden.  Arizona — A  Physical 
Modeling  Study. 

Colorado  State  University,  Report  No. 
C:ER79-«)RLP-JEC2.  Prepared  for  North 
American  Weather  Consultants,  July 
1979.  98  pages. 

These  documents  contain  the 
technical  details  of  a  fluid  modeling 
investigation  and  the  resulting  GEP 
stack  height  demonstration.  Additional 
clarifying  information  was  received  by 
EPA  from  ASARCO  and  its  consultants 
as  follows: 

(1)  "Responses  to  EPA  Comments  on 
ASARCO  Good  Engineering  Practice 
(GEP)  Study,"  North  American  Weather 
Consultants,  July  1980. 

(2)  "Responses  to  Questions 
Concerning  ASARCO  Good  Engineering 
Practice  (GEP)  Study,"  North  American 
Weather  Consultants,  G.  Taylor  &  R.  L. 
Peterson,  August  1980. 

(3)  Internal  ASARCO  memo  of  July  3. 
1980  concerning  Hayden  plant  emission 
rates. 

2.  Arizona  Department  of  Health 
Services  Rules  and  Regulations  for  Air 
Pollution  Control. 

R9-3-309.  Finding  of  no  violation. 

R9-3-515.  Standards  of  performance 
for  existing  primary  copper  smelters. 

These  rules  are  contained  in  a 
document  entitled  Ultimate  Sulfur 
Dioxide  Emission  Liw'i".  for  A  '  lono 
Coper  Smelters,  dated  September  1 
In  addition  to  the  proposed  SIP 
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revisions,  the  document  contains  a 
Technical  Support  Statement  on  the 
apphcatjon  of  multi-point  rollback 
(MPR)  in  establishing  the  sulfur  dioxide 
emission  limits.  Amendments  to  R9-3- 
515  were  submitted  by  Arizona  on 
January  14  and  September  10, 1980. 

Discussion  of  Action 

/.  ASAhCO.  Inc.  GEP  Stack  Height 
Demonstration 

On  September  20, 1979.  the  State 
submitted  the  AS,\RCO  study 
demonstrating  GEP  for  the  1000  foot 
stack  at  its  Hayden  smelter  to  EPA.  The 
State  also  submitted  its  SIP 
determination  that  this  study  was  an 
adequate  demonstration  of  GEP. 
Therefore,  the  ASARCO  stack  was 
granted  full  dispersion  credit  by  Arizona 
in  calculating  the  sulfur  dioxide  limits 
for  Hayden  contained  in  the  Multi-Point 
Rollback  (MPR)  SIP  revision. 

Discussion 

EPA  has  reviewed  the  ASARCO  study 
for  consistency  with  section  123  of  the 
Clean  Air  Act  as  amended,  EPA's 
proposed  stack  height  regulations  (44  FR 
2608.  January  12, 1979),  and  EPA's  draft 
fluid  modeling  guideline  documents.-' 

Section  123  of  the  Act  prohibits  the 
use  of  dispersion  tehniques  to  attain  the 
N.^AQS  unless  these  techniques  were 
implemented  before  December  31.  1970, 
or.  in  the  case  of  tall  stacks,  it  can  be 
shown  that  a  stack  higher  than  the  GEP 
formula  is  needed  to  prevent  excessive 
concentration  of  the  pollutant  from 
occurring  in  the  immediate  vicinity  of 
the  source  as  a  result  of  atmospheric 
"downwash,  eddies  or  wakes. 

The  proposed  EPA  regulations  for 
implementation  of  section  123  require 
that  emission  limits  and  constant  control 
technology  be  used  in  attaining  the 
\.'\AQS,  rather  than  t!ie  additional 
dispersive  effect  of  that  portion  of  a 
stack  which  exceeds  GEP.  The  proposed 
EPA  regulations  also  require 
administrative  procedures  such  as 
providing  for  public  notification  of  the 
fluid  modeling  GEP  demonstration  and 
an  opportunity  for  a  public  hearmg. 

The  draft  EPA  fluid  modeling 
guidelines  for  demonstrating  GEP 
require  that  actual  and  modeled  values 
of  meteorological,  stack,  emission,  and 
terrain  conditions  be  co.oiparable,  and 
that  the  fluid  modeling  results  be 
verified  by  empirical  (Gaussian) 
diffusion  modeling. 


•' Guideline  For  Use  Of  Fluid  ModvUng  To 
IJctcrmmf  Good  Engineering  Practice  Stock  Height, 
Draft  for  Public  Comment:  EPA-450/4-79-<n5.  EP,^. 
Iiiiie  19~9.  Guideline  For  Drafi  for  Public  Comment. 
F.P.'\^50/4-79-0167.  EPA,  June  19'9.  Guideline  For 
Di-lcrmination  Of  CEP  Stock  Height.  Draft  EPA- 
45(l,'+-80-023.  EP.\.  September  1980 


Findings 

EPA  has  reviewed  the  ASARCO  GEP 
demonstration  study  for  consistency 
with  both  the  general  criteria  discussed 
above  and  the  technical  requirements 
contained  in  the  draft  EPA  guidance 
documents.  Several  deficiencies  were 
initially  found  to  exist  in  the  ASARCO 
GEP  demonstration,  and  the  initial  EPA 
evaluation  report  dated  Februar>'  27, 
1980  recommended  disapproval. 
However,  additional  information 
submitted  by  ASARCO  and  its 
contractors,  and  revised  EPA  stack 
height  guidelines  resulted  in  a  second 
evaluation  report  dated  July  6.  1981 
which  recommended  approval 

Proposed  Action 

As  a  result  of  the  above  findings,  it  is 
concluded  that  the  proposed  Arizona 
SIP  revision  of  GEP  stack  height  for  the 
ASARCO.  Inc.  copper  smelter's  1000 
foot  stack  at  Hayden  does  demonstrate 
that  a  1000  foot  stack  is  GEP  slack 
height,  as  it  is  necessary  to  prevent 
violations  of  the  NAAQS  resulting  from 
downwash  caused  by  nearby  structures 
or  terrain  features.  Therefore.  EP.-\  is 
proposing  to  approve  the  ASARCO  GEP 
stack  height  demonstration.  A  final 
decision  on  the  GEP  stack  height 
demonstration  will  be  made  based  on 
the  regulations  and/or  draft  regulations 
in  effect  at  the  tim.e  the  decision  is 
made.  A  decision  is  necessary  so  that 
EPA  may  take  appropriate  action  on  the 
emission  limits  for  Hayden.  Arizona 
■adopted  by  Arizona  in  their  September 
20. 1979  SIP  revision,  as  discussed  in  the 
next  section  of  the  notice. 

More  detail  concerning  EPA's 
proposed  action  can  be  found  in 
Evaluation  of  the  September  20.  1979 
Arizona  SIP  Revision  on  the  ASARCO. 
Inc.,  Hayden.  AZ,  Good  Engineering 
Practice  (CEP)  Stack  Height 
Investigation/ Demonstration  (February 
27, 1980)  and  m  Final  Evaluation  of 
Arizona  SIP  Revision  for  the  ASARCO 
GEP  Stack  Height  Study  (July  6. 1981 ) 
contained  i.i  EPA's  document  file  No. 
AZ-MPR-1. 

//.  Sulfur  Dioxide  Stack  Emission  Limits 
for  Arizona  Copper  Smelters  Based  on 
Multi-Point  Rollback 

EPA  has  reviewed  the  Arizona  sulfur 
dioxide  emission  limitation  regulations 
submitted  by  the  State  on  September  20. 
1979  for  acceptabihty  under  the  Clean 
Air  Act  and  40  CFR  Part  51.  In  addition, 
a  comparision  was  made  with  the 
Januray  4, 1978  EPA  promulgated 
regulation  for  the  control  of  sulfur 
dioxide  emissions  from  copper  smelters 
contained  in  40  CFR  52.125.  Control 
strategy  and  regulations:  Sulfur  oxides. 


Since  Arizona  had  not  submitted  an 
approvable  regulation.  EPA  promulgated 
this  regulation  to  ensure  the  attainment 
and  niaintenance  of  the  NAAQS. 

Discussion  of  the  Multi -Point  Rollback 
(MPR)  Technique 

Multi-point  Rollback  is  a  new- 
approach  to  controlling  the  variable 
sulfur  dioxide  emissions  of  nonferrous 
smelters.  Since  MPR  has  never  been 
applied  to  smelters,  there  are  some  issue 
and  questions  that  remain  unresolved. 
In  the  following  discussion  the  Agency 
intends  to  lay  out  the  methodology  of 
MPR  and  then  discuss  the  components 
of  the  method  which  need  to  be  closely 
reviewed  in  order  to  assure  that  the 
NAAQS  for  sulfur  dioxide  are  attained 
and  maintained.  This  discussion  may 
also  facilitate  public  comment  on  MPR 
given  that  this  method  is  new  and  very 
technical. 

Comparison  of  Single  Point  Rollback 
and  Multi-Point  Rollback:  By  definition. 
MPR  is  a  proportional  rollback 
technique.  Therefore,  its  application  is 
founded  upon  the  assum.ption  that 
emissions  and  ambient  concentrations 
are  proportional  for  a  given  set  of 
dispersion  conditions.  Thus,  a  reduction 
in  emissions  would  be  expected  to  result 
in  a  com.parable  reduction  in  ambient 
concentrations.  Based  upon  this 
assumption,  the  NAAQS  can  be 
achieved  if  emissions  are  reduced  by  the 
ratio  of  the  corresponding  ambient 
concentration  to  the  air  quality 
standard.  In  this  respect.  MPR  is  similar 
to  the  "single-point"  rollback  procedure 
used  by  EPA  to  establish  die  Januarj'  4. 
1978  EPA-promulgated  sulfur  dioxide 
emission  limits  for  Arizona  copper 
smelters  (43  FR  755) 

However,  the  presumption  in  the 
single  point  rollback  approach  is  that 
the  highest  recorded  ambient  sulfur 
dioxide  concentration  can  be  related  to 
a  single  emission  rate.  More 
importantly,  to  protect  the  NAAQS.  this 
emission  rate  associated  with  the  "worst 
case"  ambient  concentration  miust  be 
rolled  back  by  the  ratio  of  the  '  worst 
case"  ambient  concentration  to  the 
ambient  standard,  and  established  as  a 
maximum  "never  to  be  exceeded" 
emission  rate. 

MPR  differs  from  proportional 
rollback  in  two  basic  areas:  choice  of 
design  value  (or  rollback  factor),  and 
choice  of  emissions  to  be  reduced. 

The  rollback  factor  or  design  value 
used  in  MPR  can  be  determined  by:  (1) 
Picking  the  maximum  concentration 
observed;  or  (2)  Fitting  the  cumulative 
frequency  distribution  (from  observed 
data)  to  an  appropriate  functional  form 
and  calculating  an  expected  once-per- 
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year  maximum  value.  Although  the  first 
approach  is  easier,  the  second  approach 
is  desirable  in  terms  of  minimizing 
random  measurement  errors  and 
accounting  for  missing  values  in  the 
period  of  record.  Additionally,  it 
provides  the  capability  to  estimate  a 
maximum  pollutant  concentration  for  a 
particular  averaging  time.  This 
maximum  concentration  (design  value) 
occurs  at  a  frequency  of  l/n,  where  n  is 
equal  to  the  number  of  potential  values 
in  the  period  of  data  accumulation.  As 
with  single-point  rollback,  it  is 
necessary  to  calculate  rollback  factors 
for  all  applicable  NAAQS  averaging 
periods.  The  largest  rollback  factor 
calculated  is  used  to  establish  the 
allowable  emission  limits. 

The  second  area  where  MPR  differs 
from  single-point  rollback  is  in  the 
choice  of  emissions  to  be  reduced  in 
establishing  emission  limits.  Where 
single-point  rollback  atten.pts  to  reduce 
that  emission  rate  which  is  attributed  to 
the  second  highest  measured  ambient 
concentration,*  MPR  uses  the  rollback 
factor  discussed  above  to  reduce  each 
and  every  emission  which  occurred  over 
the  period  of  data  accumulation  (i.e..  an 
emission  profile).  The  smelter  must 
operate  at  or  less  than  any  point  on  this 
frequency  distribution  (or  emission 
profile)  to  achieve  the  NAAQS.  in  order 
to  do  this,  an  emission  profile  must  be 
developed  for  each  smelter  for  this 
period  of  time.  Ideally,  the  emission 
profile  is  developed  entirely  from  actual 
measured  data.  Where  data  limitations 
precluded  this,  then  the  available  data 
must  be  used  to  fit  a  distribution.  The 
approach  used  by  Arizona  is  discussed 
elsewhere  in  this  notice. 

MPR  Application — Arizona 

In  applying  MPR  in  Arizona,  data 
limitations  required  that  the  approach 
be  slightly  modified.  In  particular,  lack 
of  continuous  emission  measurements  at 
all  smelters  required  that  the  cumulative 
frequency  distributions  for  emissions  be 
estimated  using  sulfur  balance  data  and 
by  assuming  a  particular  functional  form 
for  the  distribution.  Using  this  functional 
form  and  estimates  of  the  mean  and 
variability  in  emission  rates, 
distributions  were  developed.  A  more 
detailed  discussion  of  this  approach  is 
provided  in  the  technical  evaIua;ion 
report  to  this  rulemaking  notice. 

The  State's  analysis  of  the  data 
(assisted  by  the  University  of  Arizona) 


*  When  EPA  applied  proportional  rollback  lo  the 
Arizona  smelters  in  its  lanuary  4. 1978  reguUlions. 
the  highest  measured  ambient  concentration  was 
used  to  represent  the  actual  second  hishesi  reading, 
since  the  monitors  were  not  located  al  (he  points  of 
maximum  expected  air  quality  impact  and  slightly 
less  than  a  full  year  of  ambient  data  was  available. 


is  divided  into  two  basic  categories: 
Hayden  smelters,  and  non-Hayden 
smelters.  The  reasons  for  this  division 
are  that  the  Hayden  smelters,  ASARCO 
and  Kennecott,  both  impact  the  same  air 
basin,  both  have  continuous  emissions 
monitoring  (CEM)  data,  and  sufficient 
meteorological  data  is  available  to 
separate  the  impact  of  fugitive  emissions 
from  stack  emissions.  The  non-Hayden 
smelters  are  single,  isolated  point 
sources  of  sulfur  dioxide,  have  only 
sulfur  balance  data  on  emissions,  and 
the  impact  of  fugitive  emissions  on  the 
ambient  monitors  are  not  separable 
from  those  of  slack  emissions. 

Hayden  Smelters 

Due  to  the  physical  relationship  of  the 
smelter  stacks  in  Hayden  to  the 
Montgomery  Ranch  ambient  monitor, 
and  the  availability  of  meteorological 
data,  the  State  concluded  that  it  is 
possible  to  separate  the  impact  of 
fugitive  emissions  on  the  monitor  from 
stack  emissions.  The  purpose  of  making 
this  distinction  is  to  enable  a  more 
realistic  stack  emission  limit  to  be 
calculated.  The  fugitive  emissions  could 
then  be  handled  in  a  separate 
evaluation,  as  required  by  the  new 
sulfur  dioxide  regulation  discussed  in 
the  next  section. 

The  State  examined  meteorological 
data  obtained  from  the  Joint  Control 
Center  in  Hayden  to  define  stack  versus 
fugitive  and  low-level  emission  impacts 
on  the  Montgomery  Ranch  ambient 
monitor.' Those  ambient  concentrations 
not  attributable  to  main  stack  emissions 
were  then  dropped  from  the  ambient 
data  base  used  to  derive  the  design 
value  for  the  main  stack(s). 

Derivation  of  the  Hayden  design  value 
was  made  using  the  remaining  ambient 
monitoring  data.  A  cumulative 
frequency  distribution  of  3-hour  average 
concentrations  was  developed  in 
accordance  with  the  methodology 
explained  earlier. 

Several  extra  steps  were  required  to 
develop  the  ASARCO  and  Kennecott 
emission  limitations.  Only  two  calendar 
years  of  CEM  data  could  bp  (  onsidered: 
1975  and  1976.  (Before  1975.  continuous 
emission  monitors  had  not  been 
installed,  and  after  1976,  the  data  are 
known  to  be  contaminated  by  thp 
operation  of  SCS).  Given  these  two 
years,  the  theoretical  method  of 
developing  emission  profiles  could  not 
be  used.  A  complete  year  of  good 
quality  1975  CEM  data  were  not 
available  and  the  1976  CEM  data  were 
possibly  contaminated  by  SCS 
operation.  To  overcome  these  problems. 


■'■The  low-level  emissions  are  from  the  100  fool 
Kennecott  tail  gas  stack. 


the  State  examined  both  the  sulfur 
balance  data  and  the  CEM  data. 

Although  the  1976  CEM  data  did  not 
appear  to  be  significiantly  affected  by 
SCS  operations,  the  annual  averages 
from  the  1975  sulfur  balance  data  were 
used  in  developing  the  Hayden  emission 
profiles  as  preliminary  calculations 
indicated  these  would  result  in  slightly 
more  stringent  emission  limitations. 

The  use  of  1975  sulfur  balance  data  «o 
calculate  sulfur  dioxide  stack  emission 
limits  necessitated  an  adjustment  to 
eliminate  fugitive  emissions  from  the 
sulfur  balance  data,  and  emission 
profiles  had  to  be  developed.  To 
accomplish  this,  it  was  assumed  that  the 
general  shape  of  the  emission  profile 
remained  the  same  from  1975  to  1976. 
since  the  smelter  configurations  were 
constant.  Based  on  this  assumption,  a 
mathematical  function  (a  Gamma 
distribution)  was  used  to  describe  the 
1976  emission  profile  curve.  The  amount 
of  variability  in  a  Gamma  distribution  is 
described  by  a  parameter  called  the 
shape  factor.  This  shape  factor  was 
calculated  from  the  1976  data  and  then 
used  with  the  1975  annual  average  (after 
subtracting  fugitive  emissions)  to 
develop  an  emission  profile. 

The  emission  limitations  for  ASARCO 
and  Kennecott  were  calculated  by 
analyzing  a  combined  emission  profile 
for  the  Hayden  area,  since  the  shape 
factors  for  the  two  smelters  were  very 
close.  The  rollback  factor  was  applied  to 
the  combined  emission  profile  to  obtain 
an  emission  limit  curve.  This  combined 
emission  limit  curve  was  redefined  info 
two  curves  by  reducing  the  combined 
curve  on  the  ratio  of  45:55.  This  45:55 
ratio  was  previously  calculated  by  the 
State  as  the  air  shed  allocation  for 
Kennecott  and  ASARCO,  respectively, 
based  on  production  capability.  This  is 
also  the  same  ratio  used  by  EPA  in  the 
January  4, 1978  regulation. 

Non-Hayden  Smelters 

Air  quality  analyses  at  the  non- 
Hayden  smelters  (Inspiration.  Magma, 
and  the  three  Phelps  Dodge  smelters  at 
Ajo.  Douglas,  and  Morenci),  showed 
that  the  3-hour  average  would  require 
the  most  stringent  reduction  in 
emissions,  except  in  the  case  of  Phelps 
Dodge,  Ajo,  where  the  24-hour  average 
was  the  most  stringent.  The  predicted 
maximum  ambient  concentration  from 
each  smelter  was  then  used  to  calculate 
the  rollback  factor.  As  discussed 
previously,  the  rollback  factor  is  that 
value,  ^'max/'^std  used  to  reduce  each 
point  on  the  emission  profile  to  obtain 
the  emission  limit. 

Since  the  non-Hayden  smelters  had  no 
CEM  data,  a  method  of  deriving 
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emission  profiles  had  to  be  developed. 
Since  the  CEM  data  from  the  Hayden 
smelters  were  found  to  fit  a  Gamma 
distribution,  it  was  assumed  that  the 
smelter  emission  profiles  could  be 
represented  by  a  Gamma  distribution 
The  profiles  could  then  be  developed, 
given  a  point  on  the  curve  and  a  shape 
factor  which  would  define  the  amount  of 
variability.  As  with  the  Hayden 
smelters,  the  point  on  the  emission 
profile  curves  used  to  fit  a  Gamma 
distribution  was  the  annual  average 
emission  rate  calculated  from  sulfur 
balance  data. 

Since  CEM  data  were  not  available, 
examination  of  smelter  configurations 
and  emissions  indicated  that  shape 
factors  could  be  estimated  based  on  the 
amount  of  sulfur  fixation  capability. 

Based  on  this  theory,  the  shape 
factors  for  the  non-Hayden  smelters 
were  estimated.  The  resultant  shape 
factors,  along  with  the  annual  averages 
(from  sulfur  balance  data),  were  used  to 
generate  emission  profiles  for  each 
smelter. 

The  emission  limits  were  then 
calculated  applying  the  appropriate 
rollback  factor  to  each  emission  profile 

Findings 

The  EPA  review  of  the  MPR  technique 
has  determined  that  the  Arizona 
approach  represents  a  rollback 
technique  designed  to  allow  no  more 
than  one  exceedance  of  the  NAAQS  and 
no  violations  for  the  period  of  data 
accumulation.  In  this  respect  the 
approach  conforms  with  Agency 
guideline  requirements  for  attainment 
demonstrations.  However,  the  proposed 
acceptance  of  the  application  of  MPR  to 
single,  isolated  point  sources  such  as 
copper  smelters  represents  a  change  m 
Agency  policy.  As  discussed  earlier, 
with  MPR  the  protection  of  the  short- 
term  NAAQS  is  accomplished  by  rolling 
back  an  entire  emission  distribution 
without  attempting  to  relate  the  short- 
term  emission  rate  responsible  for  the 
highest  ambient  concentration  to  that 
highest  embient  concentration. 
Previously,  Agency  policy  has  required 
that  an  adequate  demonstration  of 
attainment  of  a  short-term  NAAQS  must 
roll-back  a  single  short-term  emission 
rate.  Further,  the  "rolled-back"  emission 
rate  must  then  be  established  as  "never 
to  be  exceeded"  emission  limit.  Thus, 
the  action  proposed  today  constitutes  a 
change  to  previous  Agency  policy 
concerning  the  use  of  proportional 
rollback  for  single,  isolated,  variable 
point  sources. 

Proposed  Action 

The  September  20, 1979  submittal  of 
R9-3-309,  Finding  of  no  violation, 


amends  a  version  of  R9-3-309  submitted 
on  January  4, 1979.  This  amendment 
exempts  all  sources  except  smelters 
from  compliance  with  SIP  emission 
limitations  during  periods  of  excess 
emissions,  resulting  from  a  startup, 
shutdown  or  malfunction  of  pollution 
control  equipment  as  long  as  certain 
conditions  are  satisfied.  Since  EPA  has 
not  yet  completed  its  evaluation  of  the 
appropriateness  of  this  regulation  for  all 
sources,  EPA  will  not  propose  action  on 
R9-3-309  at  this  time.  This  rule  will  be 
addressed  in  a  future  Federal  Register 
notice. 

The  following  discussion  details  EPA' 
proposed  action  on  R9-3-515,  Standards 
of  performance  for  existing  primary 
copper  smelters,  submitted  September 
20, 1979  (and  amended  on  January  14 
and  September  10, 1980),  which  uses 
MPR  to  estabhsh  sulfur  dioxide  stack 
emission  limits. 

R9-3-515(A)  defines  the  sources  to 
which  the  provisions  of  this  rule  are 
applicable.  EPA  is  proposing  to  approve 
this  definition,  since  it  is  essentially 
equivalent  to  that  contained  in  EPA's 
promulgated  regulation,  40  CFR 
52.125(d). 

R&-3-515(B),  "Particulate  emissions 
limitations,"  stays  the  effect  of  rule  R9- 
3-502(A)  until  December  31, 1979,  and 
requires  each  smelter  operating  under 
an  operating  permit  to  operate  existing 
particulate  control  equipment  at 
maximum  feasible  efficiency  during  the 
stay  period.  EPA  proposes  to  take  no 
action  on  this  rul^,  since  the  stay  period 
has  expired. 

R9-3-515{C).    Sulfur  dioxide  emission 
limitations,"  defines  both  specific  sulfur 
dioxide  emission  limitations  for  each  of 
the  existing  Arizona  primary  copper 
smelters,  as  well  as  general 
requirements  anplicable  to  all  smelters. 
The  approvabi.  y  of  each  subsection  is 
discussed  below. 

R9-3-515(C)(l)  defines  the  date  for  the 
smelters  to  achieve  compliance  with  the 
emission  limitations  as  three  years  from 
the  effective  date  of  the  section  or 
December  31, 1982,  whichever  is  earlier. 
The  September  10, 1980  Arizona  SIP 
revision  amended  the  introductory 
paragraph  of  R9-3-515{C)(l)  such  that 
the  final  compliance  date  was  changed 
from  December  31, 1982  to  October  1, 
1983.  This  compliance  date  is 
approvable  under  section  110(a)(2)  of 
the  Act.  because  it  is  within  three  years 
of  the  date  of  approval  of  the  plan.  Since 
EPA's  1978  SIP  regulations  have  not 
gone  into  effect,  EPA  is  treating 
Arizona's  submission  as  the  initial  SIP 
for  purposes  of  the  attainment  date 
requirement  of  section  110(a)(2).  EPA  is 
therefore  also  proposing  to  change  the 
attainment  dates  from  January  4, 1981  to 


October  1. 1983  for  sulfur  oxides  in  the 
Phoenix-Tucson  and  Southeast  Arizona 
Intrastate  Air  Qualify  Control  Regions 
[40  CFR  52.1311. 

R9-3-515(C)(l)  also  contains  the 
emission  limitations,  as  required  under 
section  110(a)(2)(B)  of  the  Act  for  the 
following  seven  copper  smelters: 

Magma  Copper  Company,  San  Manuel 
Division.  San  Manuel,  AZ: 

Inspiration  Consolidated  Copper 
Company,  Miami.  AZ; 

Phelps  Dodge  Corporation,  New 
Cornelia  Branch,  Ajo.  AZ; 

Phelps  Dodge  Corporation,  Douglas 
Reduction  Works.  Douglas.  .AZ: 

Phelps  Dodge  Corporation,  Morenci 
Branch.  Morenci.  AZ; 

ASARCO.  Inc.,  Hayden  Smelter, 
Hayden,  AZ;  and 

Kennecott  Corporation,  Ray  Mines 
Division,  Hayden.  AZ. 

The  emission  limitations  are  specified 
in  terms  of  3-hour  average  cumulative 
occurrence  limits,  and  an  annual 
average  emission  limit,  for  each  smelter. 

However,  the  regulations  I'o  not 
specifically  state  that  emissions  during 
periods  of  malfunction,  startup  and 
shutdown  will  not  be  excluded  when 
determining  compliance  with  the 
cumulative  occurrence  and/or  annual 
average  emission  limits.  The  theory  of 
MPR  requires,  and  .Araona  has 
previously  stated  that  they  intend  that 
ail  emissions  will  be  used  to  determine 
compliance  regardless  of  the  operating 
conditions  at  the  smelter.  Arizona  has 
also  indicated  a  willingness  to  include  a 
specific  provision  in  this  paragraph  that 
clarifies  their  intention  regarding 
periods  of  startup,  shutdown  and 
malfunction.  Therefore,  EPA  is  also 
proposing  conditional  approval  of  R9-3- 
515(C)(1)  based  on  Arizona's  willingness 
to  submit  an  appropriately  revised 
version  of  this  regulation  by  April  15, 
1982. 

R9-3-515(C)(2)  defines  the  method  of 
determining  compliance  during  the 
initial  365-day  period  under  this 
regulation.  ElPA  proposed  approval  of 
R9-3-515(C)(2)  as  this  provision  is 
necessary  for  enforcement  of  the 
emission  limits  during  the  first  year  of 
implementation  and  is  in  accordance 
with  the  requirements  of  40  CFR 
51.15(a)(1)  and  40  CFR  51.22. 

R9-3-515{C)(3)  defines  the  method  of 
determining  compliance  after  the  initial 
365-day  period  of  this  regulation.  This 
provision  is  necessary  for  enforcement 
of  the  emission  limits  after  the  first  year 
of  implementation,  but  it  is  not  fully  in 
accordance  with  the  requirements  of  40 
CFR  51.15(a)(1)  and  40  CFR  51.22.  EPA 
proposes  conditional  approval  of  R9-3- 
515(C)(3).  The  conditional  approval  is 
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based  on  Arizona's  willingness  to 
modify  the  annual  average  compliance 
determination  requirements  from  once 
per  month  to  once  per  day.  This  change 
is  necessary  in  order  to  ensure  that  each 
smelter  operates  in  compliance  with  the 
emission  profile  at  all  times,  as  the 
multipoint  rollback  theory  demonstrates 
is  necessary  to  ensure  attainment  and 
maintenance  of  the  NAAQS  for  sulfur 
dioxide.  EPA  is  requiring  that  these 
changes  be  submitted  as  SIP  revisions 
by  April  15, 1982. 

R9-3-515(C)(4)  requires  the  s.melter  to 
install,  calibrate,  maintain,  and  operate 
continuous  emissions  monitoring 
systems.  This  subsection  also  requires 
the  smelter  to  meet  a  compliance 
schedule  for  installation  of  these 
monitors,  as  well  as  performance  and 
data  recovery  specifications.  The 
compliance  schedules  are  at  least  as 
stringent  as  those  contained  in  40  CFR 
52.125(d)(5).  However,  the  95  percent 
data  recovery  requirement  could  result 
in  enforcement  problems  and  smeller 
operations  in  excess  of  the  allowable 
emission  profile  for  5  percent  of  the 
year.  Emissions  in  excess  of  the 
allowable  emission  profile  would 
increase  the  probability  of  violating  the 
iNAAQS.  In  addition  this  paragraph 
could  be  interpreted  such  that  captured 
fugitive  emissions  are  not  required  to  be 
monitored.  EPA  proposes  to 
conditionally  approve  R9- 3-51 5(C)(4). 
because  of  these  problems,  and  because 
Arizona  has  indicated  a  willingness  to 
modify  the  regulations  to  require 
continuous  emission  monitoring  of 
captured  fugitive  emissions  and  to 
include  regulatory  incentives/ 
requirements  which  strive  for  100 
percent  continuous  emission  monitoring 
data  recovery.  EPA  is  proposing  to 
require  that  these  changes  be  submitted 
as  SIP  revisions  by  April  15, 1982. 

R9-3-515(C)(5)  contains  requirements 
for  continuous  emissions  monitoring 
recordkeeping.  EPA  proposes 
conditional  approval  of  R9-3-51 5(C)(5) 
as  it  is  approximately  equivalent  to  40 
CFR  52.125(d)(5)(vii).  However,  the 
annual  average  recordkeeping  and 
reporting  requirements  need  to  be 
amended  such  that  they  are  consistent 
with  the  amended  requirements  of  R9-3- 
515(C)(3).  Arizona  has  indicated  a 
willingness  to  make  these  changes  EPA 
is  proposing  to  require  that  these 
changes  be  submitted  as  SIP  revisions 
by  April  15. 1982. 

R9-3-515(C)(6)  requires  each  smelter 
to  develop  a  compliance  schedule  for 
meeting  the  emission  limitations 
specified  in  R9-3-515(C)(l).  The 
compliance  schedule  must  contain  the 
specified  increments  of  progress.  EPA 


proposes  approval  of  R9-3-515(C)(6). 
since  the  comphance  schedule  and 
increments  of  progress  are  equivalent  to 
those  contained  in  40  CFR  52.125(d)(4). 

R9-3-515-(C)(7)  sets  interim  emission 
limitations  based  on  current  emissions 
control  capability  at  the  smelters. 
Compliance  is  to  be  determined  through 
sulfur  balance.  EPA  proposes  no  action 
on  R9-3-515(C)(7).  since  the  interim 
emission  limits  do  not  demonstrate 
attainment  and  maintenance  of  the 
standards,  and  therefore  are  not 
required  or  approvable  as  part  of  an  SIP 
under  section  110(a)(2)  of  the  Clean  Air 
Act. 

R9-3-515(C)(8)  requires  each  of  the 
smelters  to  conduct  a  fugitive  emissions 
evaluation.  Should  this  evaluation 
conclude  that  fugitive  emissions  have 
the  potential  to  cause  or  significantly 
contribute  to  violations  of  the  ambient 
sulfur  dioxide  standards  in  the  vicinity 
of  the  smelter,  then  the  State  must  adopt 
regulations  for  fugitive  emission 
limitations  or  other  appropriate 
measures.  Should  a  smeller  demonstrate 
that  it  must  undergo  major  modification 
or  process  changes  to  comply  with 
emission  limitations  under  R9-3- 
515(C)(1),  and  that  these  changes  will 
virtually  eliminate  the  impact  of 
fugitives  on  air  quality,  then  Ihe  smeller 
may  not  have  to  conduct  the  fugitive 
evaluation  study.  EPA  proposes 
approval  of  R9-3-515(C)(8)  as  these 
requirements  are  a  strengthening  of  the 
EPA  promulgated  regulation.  However. 
EPA  cannot  fully  approve  the  control 
strategy  for  each  smelter  town  until  such 
time  as  Arizona  either  demonstrates 
that  fugitive  controls  are  not  required  to 
attain  and  maintain  the  NAAQS  for  SOi. 
or  submits  regulations  specifying  the 
fugitive  controls  that  are  required  to 
attain  and  maintain  the  NAAQS  for  SO, 
(along  with  the  appropriate  control 
strategy  demonstration). 

For  five  of  the  six  smelter  towns  it  is 
not  currently  known  whether  fugitive 
emission  controls  will  be  required. 
However,  at  Hayden  fugitivp  emission 
controls  are  clearly  required,  based  on 
Arizona's  treatment  of  the  ambient  air 
quality  data.  Al  Hayden,  the  ambient  air 
qualify  data  was  split  into  two  groups: 
fugitive  influenced  and  stack/fugitive 
influenced.  The  stack/fugitive 
influenced  data  were  used  to  develop 
the  MPR  regulations  for  the  ASARCO 
and  Kennecott  stacks.  However,  no 
control  strategy  or  regulations  were 
developed  based  on  the  fugitive 
influenced  data.  Since  this  data  shows 
that  fugitive  emissions  musl  be  reduced 
by  a  factor  of  3.19  in  order  to  attain  the 
NAAQS  for  SO,,  an  additional  fugitive 
emission  control  strategy  is  clearly 


required  in  order  to  reduce  the  fugitive 
emissions  at  ASARCO  and  Kennecott 
by  a  factor  of  3.19. 

Therefore,  EPA  is  proposing 
conditional  approval  of  the  control 
strategies  for  each  smelter  town. 
Arizona  has  indicated  a  general 
willingness  to  address  the  impact  of 
fugitive  emissions  at  each  smelter  town 
under  provisons  of  R9-3-515(C)(8).  EPA 
is  proposing  to  require  that  the  fugitive 
emissions  control  strategy  and 
regulations  for  all  6  smelter  towns  be 
submitted  as  SIP  revisions  by  December 
31, 1982.  These  regulations  must  require 
compliance  by  three  years  after  the  date 
of  EPA's  approval  of  the  plan  now  being 
proposed  by  Section  110(a)(2)  of  the  Act. 

R9-3-515(C)(9)  requires  the  smellers 
to  continue  to  calibrate,  operate,  and 
maintain  ambient  sulfur  dioxide 
monitoring  equipment  for  a  period  of 
three  years  past  the  compliance  date. 
However,  paragraph  (C)(9)  refers  to 
Appendix  7  [Requirements  for  a 
Supplementary  Control  System  (SCS)) 
for  monitor  operation  and  maintenance 
requirements.  EPA  cannot  approve  SCS 
requirements  under  Section  110  of  the 
Act,  since  section  123  prohibits  credit 
for  SCS  operation  for  attainment  and 
maintenance  of  the  NAAQS  except 
under  certain  temporary  circumstances. 
Finally,  R&-3-515(C)(9)  was  amended  by 
the  State's  Nonferrous  Smeller  Order 
regulations  which  were  submitted  on 
January  14, 1980  as  proposed  SIP 
revisions.  The  provisions  of  Appendix  7 
were  completely  changed  by  this 
submittal.  Therefore,  EPA  is  proposing 
conditional  approval  for  R9-3-515(C)(9) 
at  this  time.  EPA  will  approve  this 
paragraph  when  the  reference  to  the 
specific  ambient  monitoring  operation 
and  maintenance  requirements  is 
clarified  and  made  equivalent  to  the 
EPA  requirements  of  40  CFR  Paris  50 
and  58,  and  appendices. 

Rule  R9-3-515  (paragraphs  (C)(7)  and 
(C)(9)J  also  contains  references  to 
Appendices  7  [Requirements  for  a 
Supplementary  Control  System  (SCS)] 
and  8  [Procedures  for  Utilizing  the  Sulfur 
Balance  Method  for  Determining  Sulfur 
Emissions].  These  appendices  have  been 
previously  submitted  to  EPA  as 
proposed  SIP  revisions  on  January  7, 
1977,  but  action  has  been  deferred  al  the 
request  of  the  Governor.  In  addition,  the 
January  14. 1980  SIP  revision  submital 
repeals  the  January  7. 1977  version  of 
Appendix  7  and  replaces  it  with  a 
completely  different  version  entitled 
"Instructions  and  Forms  for  Submission 
of  Data  and  Information  Pertaining  to 
Eligibility  for  a  Nonferrous  Smelter 
Order  (NSO)."  The  SCS  and  monitoring 
requirements  are  now  contained  in  the 
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NSO  regulations  in  rule  R9-3-704.  Until 
otherwise  notified  EPA  proposes  to 
continue  to  defer  action  on  Appendices 
7  and  8. 

More  detail  on  the  reasons  for  the 
above  recommendations  concerning  rule 
R9-3-515  can  be  found  in  EPA 
Evaluation  Report  on  the  Approvability 
of  the  September  20. 1979  Arizona  SIP 
Revision  on  the  Arizona  Copper  Smelter 
Sulfur  Dioxide  Stack  Emission 
Limitations  (August  1981)  contained  in 
EPA's  document  file  No.  AZ-MPR-1. 

In  addition  to  the  actions  proposed 
above  on  rule  R9-3-515.  EPA  is 
proposing  to  rescind  the  following 
portions  of  the  Federally  promulgated 
regulation  for  Arizona  copper  smelters  if 
Arizona  satisfies  all  conditional 
approval  items:  40  CFR  52.125(d) 
Regulation  for  control  of  sulfur  dioxide 
emissions  (Phoenix-Tucson  Intrastate 
and  Southeast  Arizona  Intrastate 
Regions):  Paragraphs  (d)(1)  through 
(d)(6).  This  would  rescind  the  EPA- 
promulgated  requirements  on  the  seven 
copper  smelters  for  which  EPA  is  today 
proposing  new  requirements;  and  40 
CFR  52.125(e)  Deferral  of  effectiveness. 
This  would  rescind  the  EPA- 
promulgated  deferral  of  the  effective 
date  of  40  CFR  52.125(d). 

Issues 

The  proposed  Arizona  SIP  revision 
involves  the  use  of  a  new  approach  to 
setting  emission  limitations.  EPA  has 
reviewed  the  technical  validity  of  MPR 
as  well  as  the  regulatory  aspects  of  this 
type  of  emission  limiting  regulation. 
During  the  review  process,  several 
major  issues  have  been  raised. 

Since  there  is  no  clear  answer  to  these 
issues,  a  discussion  of  the  issues  is 
presented  in  this  notice  so  that  the 
public  may  have  the  opportunity  to 
comment  on  these  issues. 

Attainment  and  Maintenance  of  the 
NAAQS 

EPA's  primary  concern  is  the  ability  of 
MPR  to  provide  for  attainment  and 
maintenance  of  the  NAAQS.  An 
examination  of  the  proposed  emission 
limitations  for  each  of  the  copper 
smelters  indicates  that  each  smelter  is 
provided  with  both  an  annual  average 
emiss'on  limit  and  cumulative 
occurrence  limits  for  three-hour 
averaging  times.  These  cumulative 
occurrence  limits  range  from  a  once-per- 
year  occurrence  to  about  2500 
occurrences  per  year.  The  highest 
number  of  occurrences  are  allowed 
slightly  above  the  annual  average 
emission  rate  while  the  once-per-year 
limit  is  normally  allowed  at  about  four 
times  the  annual  average  rate. 
Intermediate  emission  rates  are 


dispersed  among  the  remaining 
occurrence  limits. 

These  allowable  emission  rates  were 
derived  by  the  State  using  the  rollback 
procedure  previously  described.  They 
were  included  in  the  control  strategy  to 
account  for  the  high  variability  inherent 
in  sulfur  dioxide  emissions  from  copper 
smelters.  The  attainment  demonstration 
relies  upon  the  representativeness  of  the 
period  of  data  accumulation 
(particularly  the  dispersion 
characteristics)  and  the  low  probability 
that  high  emissions  will  occur  on  "poor 
dispersion  days"  to  assure  attainment  of 
the  NAAQS. 

In  contrast  to  the  MPR  approach,  the 
smgle  point  rollback  approach  utilized 
by  EPA  in  the  January  4, 1978 
promulgation  on  Arizona  smelters 
attempts  to  locate  the  worst 
combination  of  dispersion  and 
emissions  in  the  period  of  data 
accumulation.  The  emissions  concidmg 
with  this  event  were  then  rolled  back  by 
the  ratio  of  the  corresponding  ambient 
concentration  to  the  NAAQS.  Only  by 
establishing  the  resultant  emission  limit 
as  a  maximum  rate  (never  to  be 
exceeded)  did  EPA  consider  the  NAAQS 
to  be  adequately  protected. 
Understandably,  during  periods  of  good 
dispersion,  there  was  potential  for 
"over-control."  Conversely,  if  the  worst 
case  conditions  had  not  been  identified, 
a  potential  for  "under-control"  existed. 
Regardless,  the  resultant  EPA  emission 
limits  were  generally  more  stringent 
than  the  States  MPR  limits,  particularly 
with  regard  to  the  short-term  emission 
rales. 

In  this  rulemaking  notice,  EPA  is 
proposing  to  conditionally  approve  the 
Arizona  multi-point  rollback  SIP 
revision.  As  noted  above,  however, 
instead  of  attempting  to  account  for  the 
worst  foreseeable  combinations  of 
emissions  and  dispersion  conditions  in 
setting  emission  limitations  to  prevent 
NAQS  violations,  Arizona's  attainment 
demonstration  presumes  that  the 
probability  that  high  emissions  will 
coincide  with  poor  dispersion  is 
acceptably  low.  EPA  is  continuing  to 
study  this  question,  and  anticipates 
placing  further  analysis  on  the  issue  in 
the  rulemaking  file  before  taking  final 
action  on  today's  proposed  conditional 
approval.  Additionally,  the  SIP  requires 
three  years  of  ambient  monitoring  after 
implementation  of  controls.  Should  this 
monitoring  reveal  air  quality  problems, 
the  State  has  committed  to  rectify  any 
deficiencies  in  the  strategy. 

Continuous  Emission  Monitor 
Reliability 

Another  issue  raised  during  the 
review  process  is  the  ability  to  operate 


continuous  emission  monitors  in  such  a 
fashion  as  to  be  reliable  for  enforcement 
of  the  emission  limitations.  Due  to  the 
nature  of  the  MPR-derived  emission 
limitations,  the  traditional  stack  test 
cannot  be  used  to  determine  compliance 
other  than  to  vaUdate  the  continuous 
monitors.  Therefore,  it  is  essential  that  a 
high  quality  performance  level  be 
maintained  for  each  of  the  required 
emission  monitors.  For  this  reason. 
Arizona  has  provided  both  operational 
performance  specifications  and  data 
recovery  requirements  for  each 
continuous  emissions  monitoring 
system. 

Some  doubts  have  been  expressed  as 
to  the  ability  of  the  current  continuous 
emission  monitors  to  perform  as 
required  by  this  proposed  SIP  revision. 
It  is  the  State's  opinion  that  the 
currently  available  monitors  can  be 
operated  to  meet  the  requirements  of 
R9-3-515(C).  particulariy  given  the 
regulator}'  incentive  to  do  so.  If  a 
smelting  company  believes  that 
currently  available  monitors  will  not 
meet  the  data  recovery  requirements, 
then  extra  precautions  may  be  needed. 
Three  possible  options  are:  (a)  Install 
and  operate  duplicate  monitoring 
systems,  (b)  provide  back-up  systems 
which  could  be  operated  in  place  of  a 
broken  or  malfunctioning  monitor,  or  (c) 
develop  a  better  monitor. 

Since  compliance  with  MPR  emission 
limits  is  based  on  consideration  of  one 
year  of  CEM  data,  the  CEM  performance 
and  data  recovery  requirements  are 
extremely  important.  In  order  to 
emphasize  the  seriousness  of  violating 
any  of  the  monitor  performance  or  data 
recovery  specifications  required  in  R9- 
3515(C).  Arizona  has  committed  to 
amend  its  regulations  to  require  that 
spare  monitors  and/or  critical  spare 
parts  be  available  for  quick  replacement 
of  any  monitor  which  malfunctions. 

Ambient  Atr  Quality  Data 

The  use  of  air  quality  data  from  the 
existing  monitoring  network  has  also 
been  questioned,  since  the  monitors  may 
not  be  located  at  points  of  maximum 
concentration.  This  could  mean  that 
ambient  sulfur  dioxide  concentrations  in 
excess  of  the  NAAQS  could  occur  at 
other  unmonitored  locations,  even 
though  the  smelter  is  operating  in 
compliance  with  the  calculated  emission 
limitations. 

Location  of  air  quality  monitors  at 
sites  of  maximum  concentration  is  a 
difficult,  if  not  impossible  task  because 
of  many  practical  concerns  (e.g., 
securing  a  land  lease,  or  supplying  a 
monitor  with  power  in  possibly  remote 
locations).  In  the  development  of  EPA's 
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January  4. 1978  promulgated  regulation, 
a  similar  problem  with  monitor  locations 
was  found  to  exist,  and  so  the  highest 
(rather  than  the  second  highest] 
occurring  ambient  air  quality 
concentration  monitored  in  the  field  of 
aionitors  was  used  to  determine  a 
rollback  factor.  Although  this  approach 
has  not  been  used  in  the  Arizona 
analysis  of  air  quality,  a  comparable 
approach  has  been  used.  The  Arizona 
method  of  determining  a  rollback  factor 
is  to  determine  a  predicted  maximum 
ambient  concentration  which  will  occur 
once  per  year  based  on  actual  data  from 
that  monitor  registering  the  highest 
readings.  In  this  way.  a  value  even 
higher  than  the  highest  actual  monitored 
concentration  could  be  used  for  the 
rollback  factor.  This  was  in  fact  the  case 
at  the  Magma  and  Phelps  Dodge, 
Morenci  smelters. 

Total  Atmospheric  Loading 

Concern  has  been  expressed  in  the 
Agency  that  the  MPR  limits  can  result  in 
higher  total  sulfur  dioxide  emissions 
than  permitted  by  the  EPA  promulgated 
limits.  Although  this  is  not  necessarily 
germane  to  the  requirements  of  sections 
110  and  172  of  the  Act,  it  may  be  a 
consideration  in  the  Agency  efforts  to 
meet  the  requirements  of  section  169A 
(Visibility  Protection  for  Federal  Class  I 
Areas)  of  the  Act.  Because  of 
differences  in  the  forms  of  the  EPA  and 
Arizona  emission  limitations,  (6  hour 
and  annual  averaging  periods, 
respectively)  direct  comparisons  of  total 
emission  rates  require  that  the  smelters 
be  treated  as  constant  emitting  sources. 
This  is  obviously  a  misrepresentation  of 
these  sources.  Nevertheless,  using  this 
approach  it  can  be  shown  that  total 
allowable  sulfur  dioxide  emissions 
under  the  proposed  SIP  revision  are 
about  12  percent  higher  than  the  current 
EPA  limits.  This  difference  can  be 
shown  to  be  as  much  as  300  percent 
when  certain  assumptions  are  made 
regarding  the  oc^uo/ emissions  permitted 
by  EPA's  maximum  emission  rate. 
Specifically,  it  is  agreed  that  the  smelter 
will  have  to  emit  (on  the  average)  at 
levels  much  lower  than  the  EPA 
allowable  emission  rate  in  order  to 
ensure  that  peak  emissions  do  not 
exceed  the  allowable  limit.  Arizona  has 
argued  that  this  may  be  unduly 
stringent,  and  it  is  this  argument  that  is 
the  basis  for  the  development  of  the 
MPR  technique  for  calculating  emission 
limits  for  a  variable  emission  source. 

The  Agency  has  considered  this  issue 
and  determined  that,  overall,  significant 
positive  emission  reduction  will  result 
from  the  MPR  SIP  revision.  Where  paper 
relaxations  appear  to  result,  these 
differences  are  small  enough  that  they 


could  be  attributable  to  the  different 
base  years  used  by  EPA  and  Arizona  for 
their  respective  control  strategy 
calculations.  At  Hayden,  dispersion 
from  the  1,000  foot  tall  ASARCO  stack, 
rather  than  the  two  250  and  300  foot  tall 
stacks  previously  used,  probably 
accounts  for  most  of  the  apparent 
relaxation  between  EPA's  and  Arizona's 
limits. 

General  Criteria  for  the  Use  of 
Multipoint  Rollback 

As  a  result  of  the  intensive  review  of 
the  proposed  Arizona  Multipoint 
Rollback  SIP  revision,  EPA  has 
developed  a  list  of  eight  general  criteria 
which  should  be  satisfied  if  EPA  is  to 
approve  any  SIP  revision  based  on  MPR. 
EPA  believes  that  after  correction  of  all 
conditional  approval  items,  the 
September  20, 1979  Arizona  SIP  revision 
will  satisfy  the  eight  general  criteria. 
They  are  listed  below  along  with  a  brief 
indication  of  why  the  Arizona  SIP 
revision  currently  satisfies  (or  will 
satisfy)  each  condition. 

1.  Ambient  air  quality  monitoring  data 
and  emission  data  must  meet  acceptable 
quality  assurance  criteria. 

Data  records  must  be  of  sufficient 
length  to  reasonably  describe 
atmospheric  dispersion  conditions  and 
their  frequencies.  To  the  extent  possible, 
ambient  data  must  also  reflect  locations 
of  maximum  expected  air  quality 
impact.  Running  average  concentrations 
shall  be  used  to  determine  both  the 
location  of  the  limiting  case  site  and  the 
limiting  case  averaging  period  (i.e.,  3- 
hour  or  24-hour). 

Arizona  has  assembled  the  necessary 
quality  assurance  data  and  submitted  it 
to  EPA.  It  is  currently  under  review  by 
EPA.  Further,  one  year  of  ambient  data 
was  used  for  each  smelter  analysis,  the 
ambient  monitoring  network  used  by 
.Arizona  was  similar  to  that  used  by  EPA 
for  its  January  4, 1978  promulgation  (the 
maxumum  impact  monitor  was  the  same 
as  used  by  EPA  for  five  out  of  the  six 
smelter  towns),  and  running  averages 
were  used  in  all  cases. 

2.  Neither  ambient  data  nor  emission 
data  can  be  influenced  by  dispersion 
techniques,  i.e.,  supplementary  control 
system  or  stack  heights  greater  than 
good  engineering  practice  (GEP). 

A  fundamental  assumption  in  the 
theory  of  multipoint  rollback  is  that 
emissions  and  dispersion  are 
independent.  Therefore,  any  use  of 
supplementary  control  systems  (SCS) 
during  the  period  of  data  accumulation 
would  make  that  data  suspect  for  use  in 
an  MPR  control  strategy.  The  use  of  non- 
GEP  stack  heights  is  prohibited  by 
Section  123  of  the  Act.  None  of  the 
ambient  data  used  by  Arizona  was 


influenced  by  SCS  operation,  and  the 
ASARCO  1000  foot  stack  is  being 
proposed  as  GEP  stack  height.  All  other 
smelter  main  stacks  were 
"grandfathered"  under  the  provisions  of 
section  123(a). 

3.  Ambient  data  concentration 
distributions  shall  be  developed  for  all 
possible  discrete  averaging  periods  (e.g., 
for  3-hour  at  12  a.m..  3  a.m..  6  a.m..  1 
a.m..  4  a.m..  7  a.m..  2  a.m..  5  a.m.,  8  a.m.). 
The  rollback  factor  shall  be  based  upon 
the  highest  once-per-year  maximum 
concentration  provided  by  these 
distributions. 

Arizona  has  done  this  for  all  relevant 
3-hour  distributions.  Arizona  has  not, 
however,  used  this  approach  for  the  Ajo 
smelter,  which  is  limited  by  the  24-hour 
standard,  rather  than  the  3-hour 
standard.  EPA  has  requested  Arizona  to 
make  whatever  revisions  are  necessary 
to  correct  this  problem  along  with  the 
other  revisions  discussed  in  this  notice. 

4.  Baseline  emission  profiles  should  be 
based  upon  continuous  emission 
measurement  (CEM)  data.  Where  it  is 
not  initially  possible  to  do  so,  then 
profiles  must  be  based  upon 
conservative  assumpfions.  Allowable 
emission  profiles  must  ultimately  be 
verified  by  CEM  data. 

The  Arizona  smelter  baseline 
emission  profiles  were  not  based  on 
confinuous  emission  monitoring  (CEM) 
data,  but  were  calculated  from  annual 
average  emissions  (based  on  sulfur 
balance  data)  and  assumed  shape 
factors.  EPA  believes  that  Arizona  used 
conservative  assumptions  in  developing 
the  smelter  emission  profiles.  Further, 
Arizona  has  conunitted  to  future 
verification  of  these  profiles  based  on 
actual  CEM  data.  This  will  occur  during 
the  next  two  to  three  years  as  the 
smelters  install  CEM  devices. 

5.  To  represent  a  fully  acceptable 
demonstration  of  attainment,  measures 
adequate  to  ensure  that  fugitive 
emissions  will  not  violate  the  NAAQS 
must  be  incorporated  directly  into  the 
control  strategy. 

Arizona's  regulations  require  a  study 
to  determine  the  air  quality  impacts  of 
fugitive  emissions  at  each  smelter. 
These  studies  will  be  conducted  in  the 
next  12  to  18  months.  EPA  will  not  fully 
approve  any  smelter  control  strategy 
until  the  state  has  demonstrated  that 
there  are  no  significant  fugitive  emission 
impacts,  or  submitted  regulations 
adequate  to  demonstrate  attainment  and 
maintenance  of  the  NAAQS. 

EPA  is  proposing  to  require  that 
Arizona  submit  a  fugitive  emissions 
control  strategy  and  regulations  for  each 
smelter  town  by  December  31. 1982. 
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6.  Relations  should  require  that 
continuous  emission  monitors  measure 
at  least  95  percent  of  the  hours  in  which 
emissions  occur.  CEM  downtime  should 
be  minimized  by  providing  an  incentive 
to  sources  to  strive  for  100  percent  data 
recovery.  This  may  be  accomplished  by 
reducing  cummulative  occurrence  limits 
by  the  percent  missing  data  or  other 
comparable  approaches. 

The  Arizona  MPR  regulations 
currently  require  95%  CEM  data 
recovery.  Further,  Arizona  has  agreed  to 
provide  additional  incentives/ 
requirements  in  its  regulations  so  that 
sources  will  strive  for  100%  data 
recovery. 

7.  Regulations  shall  not  exempt 
malfunctions  from  either  the  emission 
profile  determination  or  the  ultimate 
emission  limitations. 

This  criteria  is  consistent  with  the 
theoretical  basis  for  MPR  in  that  the 
entire  emission  distribution  for  the 
period  of  data  accumulation  is  rolled 
back  by  the  reduction  factor.  It  was 
Arizona's  stated  intention  (as  provided 
in  their  SIP)  not  to  exempt  emissions 
during  periods  of  malfunction  from 
either  the  baseline  emission  profile,  or 
the  ultimate  emission  limitation  profile 
compliance  determination.  In  fact, 
Arizona's  regulation  R9-3-309,  Finding 
of  no  violation,  contains  a  provision 
which  requires  that  malfunction 
emissions  are  not  excluded  when 
determining  whether  a  smelter  is  in 
compliance  with  its  MPR  ultimate 
emission  hmitation  profile. 

Further,  EPA  is  proposing  to  require 
that  Arizona  include  a  more  explicit 
statement  in  R9-3-515(C)(l)  which 
specifically  states  that  emissions  during 
periods  of  malfimction,  startup  and 
shutdown  will  not  be  excluded  when 
determining  compliance  with  the  MPR 
emission  limits. 

8.  If  the  data  base  permits  that  the 
control  strategy  be  developed  in  a 
probabiUstic  manner,  then  the  control 
strategy  must  consider  the  probability 
that  the  source  causes  a  violation  any 
where  rather  then  simply  at  the  worst 
site.  Concurrently,  the  probability  for  a 
violation  of  the  NAAQS  must  be  shown 
to  be  consistent  with  Agency  policy  in 
effect  at  that  time. 

EPA  is  proposing  conditional  approval 
of  the  Arizona  SIP  control  strategy  as  a 
rollback  demonstration  whereby  the 
entire  emissions  distribution  rather  than 
a  single  emission  rate  has  been  reduced 
by  a  level  necessary  to  allow  no  more 
than  one  exceedance  of  the  NAAQS  and 
no  violations  for  the  period  of  analysis. 
Although  the  Agency  recognizes  that  the 
MPR  approach  may  not  be  as 
conservative  as  EPA's  single-point 
approach  in  assuring  attainment  and 


maintenance  of  the  NAAQA  in  Arizona, 
no  attempt  is  being  made  to  quantify 
any  probabilities  for  a  violation.  It  is  the 
Agency's  opinion  that  data  limitations 
preclude  Arizona  from  responding  to 
this  criterion  in  any  meaningful  manner. 
Therefore,  the  proposed  action  is  not 
based  upon  conformance  with  this 
criterion. 

Benefits 

The  effective  dale  of  the  currently 
approved  SIP,  i.e.,  the  federally 
promulgated  emission  limitations,  has 
been  indefinitely  deferred  since 
February  of  1978.  By  this  proposed 
action,  EPA  can  effectively  return  to 
Arizona  the  primary  responsibility  for 
the  program  for  control  of  sulfur  dioxide 
emissions  from  copper  smelters. 
Additionally,  the  proposed  SIP  revision 
appears  to  be  a  strengthening  of  the  EPA 
regulations  in  that  it  requires  fugitive 
emissions  evaluations  and  controls 

ConditioDal  Approval  Procedure 

Conditional  approval  requires  the 
State  to  submit  additional  material  by 
the  deadlines  specified  in  today's  notice. 
There  will  be  no  extensions  granted  to 
the  conditional  approval  deadlines 
eventually  promulgated.  EPA  will  follow 
the  procedures  described  below  when 
determining  if  the  State  has  satisfied  the 
conditions. 

1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  State's 
submittal  to  determine  if  the  conditions 
are  fully  met.  After  EPA's  review  is 
completed,  a  Federal  Register  notice  will 
be  pubUshed  proposing  or  taking  final 
action  to  either  (1)  find  the  conditions 
have  been  met  and  approve  the  SIP,  or 
(2)  find  the  conditions  have  not  been 
met,  withdraw  the  conditional  approval, 
and  disapprove  the  SIP.  I  the  SIP  is 
disapproved,  EPA's  January  4. 1978 
Arizona  smelter  regulations  would  be 
reimposed. 

3.  If  the  State  fails  to  submit  the 
required  materials  to  meet  a  condition, 
EPA  will  pubhsh  a  Federal  Register 
notice  shortly  after  the  expiration  of  the 
deadline.  The  notice  v/ill  announce  that 
the  conditional  approval  is  withdrawn, 
the  SIP  is  disapproved,  and  the  EPA's 
January  4, 1978  smelter  regulations  are 
in  effect. 

Public  Comments 

Under  Section  10  of  the  Clean  Air  Act 
as  amended,  and  40  CFR  Part  51.  the 


Administrator  is  required  to  approve  or 
disapprove  regulations  submitted  as 
revisions  to  the  SIP.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  these  revisions  (including 
rule  deletions)  as  proposed  rulemcJdng 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
vvTitten  comments  to  the  Region  9  Office. 
The  EPA  Region  9  Office  specifically 
invites  public  comment  on  whether  to 
conditionally  approve  the  items 
identified  in  this  notice  as  deficiencies 
in  the  regulations  and/or  control 
strategy.  EPA  is  further  interested  in 
receivng  comments  on  the  specified 
dates  for  the  State  to  submit  the 
corrections,  in  the  event  of  conditional 
approval. 

The  EPA  invites  comments  on  the 
September  20, 1979  SIP  submittal,  as 
amended,  any  identified  deficiencies, 
and  whether  these  revisions  should  be 
approved,  conditionally  approved  or 
disapproved,  especially  with  respect  to 
the  requirements  of  sections  110  and  123 
of  the  Clean  Air  Act. 

Comments  received  on  or  before 
January  27.  1982  will  be  considered. 
Comments  received  will  be  available  for 
Dublic  inspection  at  the  EPA  Region  9 
Office  and  the  EPA  Public  Information 
Reference  Unit. 

The  Administrator's  decision  to 
approve,  conditionally  approve  or 
disapprove  the  proposed  revisions  will 
be  based  on  the  comments  received  and 
on  a  determination  of  whether  the 
amendments  meet  the  requirements  of 
the  Clean  Air  Act  and  40  CFR  Part  51 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Regulatory  Process 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
(46  FR  8709)  that  the  attached  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  miscellaneous  SIP 
approvals  announced  today  are  not 
"major"  because  they  approve  state 
actions  or  preserve  the  status  quo.  They 
impose  no  new  regulatory  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Sees  110. 123  and  301(a]  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7410,  7423  and 
7601(a)}) 
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Dated:  August  13.  1981. 
Frank  M.  Covington, 

Acting  Regional  Administrator. 

|FR  Doc   61-34293  Filed  11-27-81;  843  .iml 
BILLING  CODE  6560-3S-M 

40  CFR  Part  256 
[SW-5-FRL-1994-6] 

Illinois;  Availability  of  Illinois  State 
Solid  Waste  Management  Plan  and 
Request  for  Public  Comment; 
Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 

Agency. 

action:  Extension  of  comment  period. 

summary:  On  October  15, 1981,  the  U.S. 
Environmental  Protection  Agency  (U.S. 
EPA)  announced  receipt  of  the  adopted 
Illinois  State  Solid  Waste  Management 
Plan  and  requested  comments  on  the 
Plan  by  November  18. 1981  (46  FR 
50810).  In  response  to  a  request  for  an 
extension  of  time  for  the  filing  of 
comments,  the  comment  period  is 
extended  to  December  4. 1981. 
date:  Comments  must  be  received  by: 
December  4, 1981. 
ADDRESSES:  Comments  should  be 
submitted  to:  Judy  Kertcher,  Chief, 
Regulatory  Analysis  and  Information 
Section,  Waste  Management  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  V.  Ill  W.  Jackson  Boulevard. 
Chicago.  Illinois  60604. 

It  is  requested  that  you  submit  three 
copies  along  with  the  original  of  any 
comment. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lillian  Bagus,  Regulatory  Analysis  and 
Information  Section.  Waste 
Management  Branch.  U.S. 
Environmental  Protection  Agency, 
Region  V,  111  W.  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  886-6142. 

Dated;  November  18, 1981. 
Valdas  V.  Adamkus. 

Regional  Administrator. 

[FR  Dot.  81-34299  Filed  11-27-Sl    8  45  am| 
BILLINO  CODE  8560-30-M 

40  CFR  Part  773 
[OPTS-47004B;  TSH-FRL  1996-6) 

Dichloromethane,  Nitrobenzene,  and 
1,1,1-Trichloroethane  Proposed  Test 
Rule;  Extension  of  Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule;  extension  of 
comment  period. 


summary:  EPA  is  extending  the 
comment  period  for  the  proposed  test 
rule  for  dichloromethane,  nitrobenzene, 
and  1,1,1,-trichloroethane  published  in 
the  Federal  Register  of  June  5, 1981  (46 
FR  30300)  to  give  interested  persons 
additional  time  to  comment  on  testing 
requirements  for  this  rule.  The  date  for 
the  public  meeting  on  the  proposed  test 
rule  has  also  been  changed. 
DATES:  All  comments  on  the  proposed 
rule  should  be  submitted  on  or  before 
Feburary  1, 1982.  The  public  meeting  is 
scheduled  for  February  16, 1982. 
ADDRESS:  Written  comments  should 
bear  the  document  control  number 
OPTS-47004B  and  should  be  submitted 
in  triplicate  to:  Document  Control 
Officer  (TS-7g3),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-^IOl,  401  M  St. 
SW.,  Washington,  D.C.  20460. 

The  administrative  record  supporting 
this  action  is  available  for  public 
inspection  in  Rm.  E-107  at  the  above 
address  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

If  the  February  16, 1982  meeting  is 
held,  the  location  will  be  announced  at  a 
later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-511,  401  M  St. 
SW.,  Washington,  D.C.  20460.  Toll  Free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

For  further  information  on  arranging 
to  participate  in  the  public  meeting,  see 
Unit  II.  below. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  June  5, 1981  (46  FR  30300),  EPA 
issued  a  proposed  test  rule  for 
dichloromethane,  nitrobenzene,  and 
1,1,1,-trichloroethane  under  section  4  of 
TSCA.  The  comment  period  for  this 
proposed  test  rule  will  be  extended  60 
days  (from  November  30, 1981,  to 
February  1, 1982)  to  give  interested 
persons  additional  time  to  comment  on 
testing  requirements  for  this  rule.  A 
notice  providing  further  information  will 
be  forthcoming  at  a  later  date. 

II.  Public  Meeting 

EPA  has  rescheduled  the  December 
15. 1981,  public  meeting  to  February  16, 
1982,  to  allow  an  opportunity  for  oral 
presentation  of  comments  on  the  June  5. 


1981,  proposed  rule.  Persons  who  wish 
to  attend  the  meeting  or  present 
comments  at  the  meeting  should  call  the 
Industry  Assistance  Office  at  the 
telephone  numbers  given  above.  While 
the  meeting  will  be  open  to  the  public, 
active  participation  will  be  limited  to 
those  persons  who  arrange  to  present 
comments  and  to  designated  EPA 
participants.  Persons  who  wish  to  attend 
the  meeting  should  call  the  Industry 
Assistance  Office  before  making  travel 
plans  because  the  meeting  will  not  be 
held  if  members  of  the  public  do  not 
wish  to  make  oral  comments. 

The  Agency  will  transcribe  the 
meeting  and  will  include  the  written 
transcript  in  the  public  record  of  the  test 
rule.  Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  EPA's  record  for  this 
rulemaking. 

(Sec.  4,  Pub.  L.  94--169,  90  Stat.  2003  (15  U.S.C. 
2601)1 

Dated:  November  20, 1981. 
Don  R.  Clay, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

[FR  Doc.  81-34373  Filed  11-27-81;  8:45  amj 
BILLING  CODE  6560-31-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 

Agenda  of  Proposed  Regulatory 
Activity 

agency:  General  Services 
Administration. 

ACTION:  Semiannual  agenda; 
Supplemental. 

summary:  This  document  announces 
additional  proposed  regulatory  actions 
that  GSA  plans  for  the  6-month  period 
from  November  1981  to  April  1982.  The 
agenda  entries  were  developed  under 
the  guidelines  in  Executive  Order  12291. 
Federal  Regulation  (46  FR  13193,  Feb.  19, 
1981).  GSA's  purpose  in  publishing  the 
agenda  is  to  allow  interested  persons  an 
opportunity  to  participate  in  the  early 
stages  of  the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  Artigliere,  Acting  Chief. 
Directives  Management  Branch  (202- 
566-0666). 
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SUPPLEMENTARY  INFORMATION:  GSA 

published  its  semiannual  agenda  of 
proposed  regulatory  activity  on  October 
30,  1981  (46  FR  53708),  and  indicated 
that  additional  entries  for  the  Public 
Buildings  Service  would  be  published  in 
today's  Federal  Register.  This  document 
lists  the  remaining  proposed  regulatory 
actions  for  the  Public  Buildings  Ser\  ice. 

Ddled:  November  18.  1981 
Ray  Kline, 
Deputy  Administrator  of  General  Services 

PUBLIC  BUILDINGS  SERVICE 
1.  Final  rules  expected  to  be  issued. 

a.  Ffderal  Space  Management  (41  CFR  Part 
101-17)  (Temporary'  Regulation). 

(1)  Description.  This  regulation  will 
suspend  those  portions  of  Part  101-17, 
Assignment  and  Utilization  of  Space,  of 
the  Federal  Property  Management 
Regulations  which  require  priority 
consideration  to  locating  Federal 
agencies  in  central  business  areas.  This 
regulation  will  be  effective  upon 
publication  in  the  Federal  Register  and 
will  expire  September  1. 1982,  unless 
canceled  sooner. 

(2)  Legal  basis.  Sec  205(c),  63  Stat, 
390:  40  use.  486(c). 

(3)  Contort  point.  Paul  H.  Herndon,  III, 
Director.  Space  Management  Division, 
Office  of  Space  Management  (202-566- 
1875). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  December  31. 
1981. 

b.  Improved  use  of  Federal  space  facilities  (41 
CFR  Part  101-17). 

(1)  Description.  This  final  rule  will 
provide  Federal  agencies  with 
guidelines  to  use  in  establishing 
programs  to  improve  their  utilization  of 
space  and  with  criteria  for  developing 
and  implementing  programs  to  achieve 
economies  in  space  utilization.  This 
regulation  is  intended  to  reduce  the  total 
space  utilization  rate,  which  will  result 
in  significant  annual  cost  savings. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
.'t90;  40  U.S.C.  486(c). 

(3)  Contact  point.  Paul  H.  Hemdon,  III. 
Director,  Space  Management  Division. 
Office  of  Space  Management  (202-J>66- 
1875). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  December  31. 
1981. 

c.  Space  requirements  worksheet  (41  CFR 
Part  101-17). 

(1)  Description.  This  final  rule  will 
require  Federal  agencies  to  submit  GS.'X 
Form  1470,  Space  Requirements 
Worksheet,  with  Standard  Form  81, 
Request  for  Space,  to  the  GSA  regional 
office  responsible  for  tiic  geographic 
area  in  which  the  space  is  required. 


(2)  Legal  basis.  Sec.  205(c),  63  Stat  390; 
40  use.  486(c). 

(3)  Contact  point.  Paul  H.  Herndon,  III, 
Director,  Space  Management  Division. 
Office  of  Space  Management  (202-56&- 
1875). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  December  31. 
1981. 

2.  Proposed  rules  e.xpected  to  be  issued. 
None. 

3.  Regulations  to  be  reviewed. 

a.  Federal  Space  Management  (41  CFR  Part 
101-17). 

(1)  Description.  Federal  Property 
Management  Regulations,  Amendment 
D-76,  Location  in  Central  Business 
Areas.  This  regulation  requires  priority 
consideration  to  locating  Federal 
agencies  m  central  business  areas 
(CBA).  On  August  16,  197a  the  President 
signed  E.O.  12072.  which  required  that  in 
meeting  space  needs  in  urban  areas. 
first  consideration  be  given  to  the  CB.-\ 
Because  of  questions  about  the  cost  of 
this  regulation,  on  May  11, 1981,  the 
Director.  Office  of  Management  and 
Budget,  requested  GSA  to  delay  all 
moves  being  made  solely  in  compliance 
with  the  EO  and  reassess  the  EO's 
economic  and  operational  impact. 
Pending  completion  of  the  review  of  the 
F.O,  the  CBA  requirements  in  the  FPMR 
are  being  suspended.  (See  item  la  of  this 
agenda.) 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Paul  H.  Herndon,  III. 
Director,  Space  Management  Division, 
Office  of  Space  Management  (202-566- 
1875). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  September  30, 
1982. 

b.  Vehicle  parking  facilities  (41  CFR  Part  101- 
20). 

(1)  Description.  This  regulation  will 
codify  the  priorities  contained 
Temporary  Regulation  D-65  for 
assigning  parking  spaces.  This 
regulation  will  be  effective  upon 
publication  in  die  Federal  Register. 

(2)  Legal  basis.  Sec.  205(c).  03  Slat, 
39a  40  U.S.C.  486(c). 

(3)  Contact  point.  Paul  Hemdon.  Ill, 
Director.  Space  Management  Division, 
Office  of  Space  Management  (202-566- 
1875). 

(i]  Major  rule.  No. 

(5)  Expected  issue  date.  June  30, 1982 

IfK  Uoc  81 -.«;«.-■  K-I«J  11-27-81.  M5  ita\ 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Parts  3100  and  3110 

Oil  and  Gas  Leasing:  Increase  in  FHing 
Fees  Accompanying  Noncompetitive 
Oil  and  Gas  Lease  Applications  and 
Rental  Increase  tor  Simultaneous  Oil 
and  Gas  Leases;  Extension  of 
Comment  Period. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Extension  of  comment  period. 

SUMMARY:  The  comment  period  for  the 
proposed  rulemaking  published  in  the 
Federal  Register  of  October  29.  1981  (46 
FR  53()45J  which  would  raise 
noncompetitive  oil  and  gas  lease 
application  filing  fees  and  simultarveous 
oil  and  gas  lease  rentals  is  extended 
from  November  30  to  December  15,  1981. 
DATE:  Comment  period  extended  to 
December  15, 1981. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management.  1800  C  Street.  N.W., 
Washington.  DC.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rob  Cervantes.  (202)  343-"''22. 
SUPPLEMENTARY  INFORMATION:  On 
October  29, 1981,  the  Department 
proposed  a  change  in  regulations  to 
increase  the  filing  fee  for  onshore 
noncompetiti\e  oil  and  gas  leasing  from 
the  present  S25  level  to  S75  and  to 
increase  the  rental  rale  for 
simultaneously-drawn  leases  from  the 
present  Si  per  acre  per  year  to  S3  per 
acre  per  year  after  the  first  5  years  of 
the  lease  term.  At  that  time  the 
Department  ret  uested  the  Office  of 
Management  and  Budget  (OM^j  to 
waive  the  requirement  for  a  Regulatory 
Impact  Analysis  (RI.A)  in  view  of  the 
fact  that  the  Department  had  already 
completed  a  supporting  analysis  of  both 
rule  changes.  OMB  has  denied  the 
request  and  will  consider,  as  a 
preliminary  RIA.  the  supporting  analysis 
already  completed  and  made  available 
to  the  public  on  request.  A  final  RIA. 
which  will  include  full  analysis  of  public 
comments,  will  be  completed  before  the 
final  rulemaking. 

Because  of  these  decisions,  final 
rulemaking  will  not  be  possible  prior  to 
the  January  simultaneous  drawing. 
Therefore,  to  provide  additional 
opportunity  for  public  mpul,  the  period 
for  accepting  comments  is  extended  to 
December  15.  1981.  All  comments 
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received  between  October  29, 1981,  and 
December  15, 1981,  will  be  considered. 

Dated;  November  27, 1981 
Carrey  E.  Carruthers, 

Ass  IS  Urn  t  Secretary.  Land  and  Water 
Resources. 

|t"R  Doc.  81-34442  Filed  ll-;7-81.  10:16  amj 
BILLING  CODE  4310-84-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[Gen.  Docket  No.  61-760;  FCC  61-524] 

Random  Selection  Technique  for 
Ctioosing  Among  Mutually  Exclusive 
Applicants  for  Initial 
Telecommunications  Licenses 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  NPRM  is  necessary  to 
implement  the  discretionary  authority 
contained  in  the  recent  amendments  to 
section  309(i)  of  the  Communications 
Act.  47  U.S.C.  309(i).  This  authority 
permits  the  Commission  to  implement  a 
random  selection  technique  for  choosing 
among  mutually  exclusive  applicants  for 
initial  telecommunications  licenses. 

This  rulemaking  intends  to  set  up  a 
general  structure  for  a  lottery  including 
procedures,  administration  and 
preferences  for  groups  or  individuals 
that  are  underrepresented  in  the 
ownership  of  telecommunications 
facilities.  This  general  rule  structure  will 
be  the  basis  for  specific,  detailed  rules 
for  certain  classes  of 
telecommunications  services  that  will  be 
addressed  in  subsequent  rulemakings. 
DATES:  Comments  must  be  submitted  by 
December  14, 1981,  and  reply  comments 
by  December  29, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Thomas,  Office  of  General 
Counsel,  (202)  632-6990. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  1 
of  the  Commission's  Rules  to  Allow  the 
Selection  from  Among  Mutually 
Exclusive  Competing  Applications  Using 
Random  Selection  or  Lotteries  Instead  of 
Comparative  Hearings,  General  Docket 
No.  81-768. 

Adopted:  November  5. 1981 
Released:  November  17. 1981. 

Introduction 

1.  Public  Law  No.  97-35,  the  Omnibus 
Budget  ReconciHation  Act  of  1981,  was 
signed  into  law  by  President  Reagan  on 
August  13, 1981.  This  statute  amends 
section  309  of  the  Communications  Act 


of  1934,  47  U.S.C.  309,  by  adding  a  new 
subsection  (i)(l)  that  states: 

If  there  is  more  than  one  applicant  for  any 
initial  license  or  construction  permit  which 
will  involve  any  use  of  the  electromagnetic 
spectrum,  then  the  Commission,  after 
determining  the  qualifications  of  each  such 
applicant  under  section  308(b).  shall  have 
authority  to  grant  such  license  or  permit  to  a 
qualified  applicant  through  the  use  of  a 
system  of  random  selection. 

2.  Public  Law  No.  97-35  further  adds  a 
new  subsection  309(i)(3)(A)  stating  that: 

The  Commission  shall  establish  rules  and 
procedures  to  ensure  that,  in  the 
administration  of  any  sv^      '  of  random 
solection  under  this  8ub!».>,,.on,  groups  or 
organizations,  or  members  of  groups  or 
organizations,  which  are  underrepresented  in 
the  ownership  of  telecommunications 
facilities  or  properties  will  be  granted 
significant  preferences. 

3.  In  addition,  new  subsection 
309(i)(4)(A)  specifies  that: 

The  Commission,  not  later  than  180  days 
after  the  effective  date  of  this  subsection, 
shiill.  after  notice  and  opportunity  for 
hearing,  prescribe  rules  establishing  a  system 
of  random  selection  for  use  by  the 
Commission  under  this  subsection  in  any 
instance  in  which  the  Commission,  in  its 
discretion,  determines  that  such  use  is 
appropriate  for  the  granting  of  any  license  or 
permit  *   '   •  ■ 

4.  Therefore,  this  Notice  of  Proposed 
Rule  Making  initiates  our  proposals  for 
instituting  a  system  of  random  selection 
or  lotteries  in  place  of  comparative 
hearings  for  many  instances  involving 
mutually  exclusive  competing  license 
applications.  This  Notice  proposes  only 
rules  for  initial  license  applications,  and 
is  not  concerned  with  license  renewals.* 
The  Commission  is  already  considering 
the  possibility  of  using  a  lottery  for  the 
Multipoint  Distribution  Service  in  a 
separate  Notice  of  Inquiry  and  Proposed 
Rule  Making  in  CC  Docket  No.  80-116.' 
Specific  detailed  proposals  regarding  the 
use  of  lotteries  for  broadcast  and 
common  carrier  services  will  be 
addressed  in  later  proceedings.  Because 
of  the  short  deadline  required  by  the 
statute,  we  do  not  intend  to  grant 
extensions  of  time  to  any  commenters  in 
this  proceeding. 

5.  There  are  a  number  of  compelling 
reasons  for  preferring  to  choose  the 
winner  in  a  broadcasting  "contest" 
using  a  lottery'.  First,  an  efficient  random 
selection  system  would  allow  much 


faster  processing  at  greatly  reduced 
costs.  Even  if  it  would  be  possible  for 
the  Commission  to  pick  the  "best" 
applicant,  the  public  is  ill-served  by  a 
selection  process  that  takes  years  and 
costs  thousands  or  even  millions  of 
dollars  in  legal  and  administrative  costs. 
The  public  may  be  better  served  by  a 
qualified  although  "less"  desirable 
applicant  who  gets  on  the  air  five  years 
sooner  through  a  lottery  than  the  "best" 
applicant  who  would  commence 
operations  only  after  a  lengthy  and 
costly  hearing.  Second,  there  is  the 
crucial  assumption  that  the  Commission 
is  able  to  pick  the  applicant  that  will 
best  serve  the  public.  Any  attempt  to 
choose  the  "best"  applicant  must  be 
based  upon  promises  made  by 
applicants,  evidence  from  competitors 
and  reasoned  guesses  concerning  future 
performance.  Moreover,  the 
Commission,  which  must  determine  the 
applicant  that  will  best  serve  the  public 
interest,  is  often  far  removed  from  and 
unfamiliar  with  the  public  that  the 
applicant  intends  to  serve.  In  addition, 
since  broadcast  station  licenses  may  be 
assigned  to  any  qualified  party  after  the 
three  year  non-trafficking  period,  the 
applicant  initially  selected  may  not  be 
the  long  service  provider  in  any  case. 
Finally,  any  comparative  determination 
is  inherently  "static"  in  the  sense  that  it 
takes  into  account  specific  proposals  at 
a  particular  period  of  time,  but  can  not 
possibly  measure  the  applicants' 
abilities  to  change  with  changing  public 
demands.  For  all  of  these  reasons  it  may 
be  exceedingly  difficult  for  the 
Commission  to  select  the  applicant  that 
will  best  serve  the  desires  of  consumers. 

6.  There  may  well  be  differences 
among  the  promises  made  by  qualified 
applicants.  However,  whatever 
technical  differences  may  exist,  all 
applicants  still  must  conform  to  our 
basic  technical  requirements.  Such 
differences  are  therefore  generally 
minor.  Also,  we  do  not  normally 
compare  programming  proposals  in  a 
broadcast  comparative  hearing.* 


'  95  Slat.  736  (August  13,  1981). 

'For  the  purposes  of  this  discussion,  we 
anticipate  that  proposals  for  "major  changes"  will 
be  treated  as  initial  service  requests  for  lottery 
purposes  in  those  services  to  which  lottery  licensing 
procedures  will  be  applied. 

'FCC  80-141,  adopted  March  19.  ISSft  released 
M.iy  2. 1980;  45  FR  29335  (May  2, 1980). 


*  Programming  proposals  are  considered  only  in 
the  unusual  circumstancei  that  one  applicant  has 
promised  a  particular  type  of  programming,  such  as 
Spanish  language  programming,  that  would  promote 
diversity  by  addressing  the  needs  (particularly  for 
non-entertainment  programming)  of  a  significant 
segment  of  the  population  that  previously  had  not 
been  addressed.  In  general,  the  Commission  has 
consciously  attempted  to  refrain  from  making 
programming  judgments.  The  Supreme  Court  has 
upheld  the  Commission's  determination  that  it  is  in 
the  public  interest  for  the  Commission  to  refrain 
from  scrutinizing  licensee  decisions  to  change 
program  formats  in  reference  to  consumer  wants 
even  where  a  unique  format  is  lost.  Thus  court 
sanction  has  been  given  to  the  general  Commission 
belief  that  it  is  best  to  leave  programming  decisions 

Con'mued 


Federal  Register  /  Vol.  46.  No.  229  /  Monday.  November  30.  1981  /  Proposed  Rules 


58111 


Moreover,  as  the  number  and  variety  of 
(Jrogranuning  sources  increases,  the 
reason  to  be  overly  concerned  about 
any  particular  broadcast  Hcensee 
becomes  less  and  less  important.  Both 
the  Commission  and  the  courts  have 
explicitly  recognized  that  in  today's 
increasingly  competitive  markets  radio 
broadcasting  licensees  are  forced  to  be 
responsive  to  the  wants  of  the  public' 
Similarly,  the  competition  in  the 
provision  of  video  services  by 
conventional  and  subscription 
television,  cable  television,  MDS  and 
potential  competition  from  low  power 
television  •  and  Direct  Broadcast 
Satellites  '  has  created  incentives  and 
will  continue  to  create  incentives  for 
broadcasting  stations  to  be  more  and 
more  responsive  to  the  desires  of  their 
viewers.' Further  supplements  to  the 
large  menu  of  broadcasting  services 
includes  video  cassette  recorders,  and 
video  disc  players.  Indeed,  market 
forces  rather  than  Commission  decisions 
are  most  likely  to  cause  broadcasting 
licensees  to  provide  services  that 
consumers  desire. 

7.  For  these  reasons,  we  believe  that 
lotteries  are  generally  preferable  to 
comparative  hearings."  In  related 
proceedings  we  shall  specifically 
propose  modifications  to  the 
Commission's  rules  to  allow  lotteries 
instead  of  hearings  to  choose  among 
competing  applicants  in  certain 
broadcasting  and  common  carrier 
services.  Those  proceedings  will  deal 
with  specific  details  of  implementing  a 
lottery  for  the  various  services. 


to  the  licensees.  See.  FCC.  v.  WlVCfi  Lisleners 
Guild.  49  U.S.L.W.  4306  fMarch  24, 1981):  49  R.R  2d 
Z'l  (1981);  Also,  see  Policy  Statement  on 
Corrpamtive  Broadcast  Hearings  1  F.C.C.  2d  393 
(1965) 

'Notice  of  Inquiry  and  Notice  of  Proposed  Rule 
Making  in  The  Matter  of  the  Deregulation  of  Radio. 
BC  Docket  No.  79-219.  44  FR  57636  (1979):  and 
Report  and  Order  in  BC  Docket  No.  79-219.  46  Fed 
Reg.  13888  (1981).  See  also:  FCC  v.  IVNCN 
Listeners  Guild.  49  U.S.LW.  4306  (March  24.  1981). 
49  R.R.  2d  271  (1981). 

•The  Commission  has  proposed  a  new  low  power 
television  service  that  might  result  in  numerous  new 
television  outlets.  Notice  of  Proposed  Rulemaking  in 
BC  Docket  No.  78-253. 45  FR  69178  (October  17. 
1980) 

'The  Commission  has  proposed  a  new  direct 
broadcast  satellite  service.  Notice  of  Proposed 
Policy  Statement  and  Rulemaking  in  Gen.  Docket 
No.  80-603.  FCC  81-181.  (June  1. 1981). 

'For  a  discussion  of  the  kinds  of  competitive 
video  media  outlets.  See  Staff  Report  on:  Policies 
for  Regulation  of  Direct  Broadcast  Satellites 
Florence  O.  Setzer.  Bruce  A.  Franca  and  Nina  W 
Cornell.  FCC  Office  of  Plans  and  Policy  (September. 
1960). 

•  While  our  principal  reason  for  favoring  lotteries 
over  comparative  hearings  is  that  lotteries  are  faster 
and  less  costly,  some  commentators  have  also 
argued  that  a  lottery  is  inherently  more  "fair".  See. 
Hank  Greely,  "The  Equality  of  Allocation  by  Lot" 
Harvard  Civil  Rights  Civil  Liberties  Law  Reiieiv  12 
(Winler.  1977),  at  11^-141. 


Applications  Which  Will  Be  Subject  to  a 
Lottery 

8.  There  are  at  least  three  approaches 
for  determining  which  competing 
applications  shall  be  subject  to  a  lottery. 
First,  the  Commission  could  use  lotteries 
to  choose  among  competing  applications 
in  all  FCC-licensed  services.  This  would 
effectively  eliminate  comparative 
hearings  among  mutually  exclusive 
applications  in  the  future.  Second,  the 
Commission  could  specify  a  Ust  of 
services  subject  to  a  lottery  in  all 
mutually  exclusive  cases. "  Third,  the 
Commission  could  make  the  decision  to 
use  a  lottery  on  an  ad  hoc  basis  after  it 
received  specific  competing 
applications.  For  example,  the 
Commission  could  identify 
characteristics  such  as  the  conditions 
that  must  exist  in  particular  markets  or 
services  (e.g.,  technical  conditions,  the 
degree  of  competition,  or  the  inability  to 
distinguish  meaningfidly  among 
competing  applicants)  that  would  trigger 
a  lottery  for  applicants  in  that  service  or 
market. 

9.  We  currently  prefer  the  second 
option  that  specifies  those 
communications  services  immediately 
subject  to  a  lottery  process,  while 
holding  out  the  option  of  applying 
lotteries  to  other  services  in  the  future. 
We  believe  there  may  be  services  or 
particular  circumstances  when  a 
comparative  hearing  would  be 
preferable  to  a  lottery  and  thus  we  do 
not  wish  to  apply  a  lottery  to  all  services 
at  this  time.  However,  we  might  also 
wish  to  use  the  aid  hoc  approach  in 
certain  instances.  This  would  mean  that 
the  Commission  or  its  staff  on  delegated 
authority  would  make  an  ad  hoc 
determination  whether  or  not  to  hold  a 
lottery  each  time  it  received  two  or  more 
competing  applications.  For  example,  it 
is  possible  that  we  may  wish  to  favor  an 
application  that  would  much  more 
efficiently  use  the  radio  frequency 
spectrum  than  some  other  appUcation, 
all  other  things  being  equal.  This  might 
be  a  particularly  significant  issue  for 
new  untried  services  in  which  neither 
industry  agreements  nor  Commission 
rules  specify  technical  spectrum 
efficiency  requirements.  In  such  case,  a 
Bureau  Chief  might  be  given  the 
authority  to  consider  separately  on  its 
own  merits  an  application,  which  offers 
significant  additional  services  with  no 
increase  in  spectrum  use,  although  we 


suspect  that  the  number  of  such  cases 
may  be  quite  limited."  In  suggesting  this 
type  of  proposal  we  recognize  that  there 
might  be  a  number  of  problems  with  an 
ad  hoc  approach.  For  example,  some 
competing  applications  in  the  same 
service  and  even  in  the  same  city  might 
be  subject  to  a  lottery  while  others  were 
subject  to  a  comparative  hearing.  Such 
decisions  could  also  create  substantial 
uncertainty  among  potential  applicants 
as  well  as  the  appearance  of  imfaimess 
and  lack  of  procedural  due  process.  The 
result  might  be  a  substantial  increase  in 
litigation  with  a  decrease  in  possible 
savings  to  both  hcense  applicants  and 
the  Commission.  Because  the  factors 
bearing  on  whether  to  adopt  an  ad  hoc 
approach  and  what  factors  woidd  trigger 
a  lottery  under  an  ad  hoc  approach  may 
well  differ  among  the  various  services, 
however,  those  questions  will  be 
examined  in  the  separate  proceedings 
proposing  lotteries  for  specific  services. 
10.  There  are  certain  specific  services 
in  which  there  are  now  or  soon  may  be 
many  competing  applications.  In  these 
particular  services,  we  tentatively  are  of 
the  opinion  that  a  lottery  would  be  the 
simplest,  least  cosUy,  fastest  and  hence 
most  efficient  way  to  resolve  the 
problem  of  selecting  among  many 
competing  appUcations.  For  example, 
the  Commission  has  received  over  5000 
low  power  TV  applications,  the  vast 
majority  of  which  appear  to  be  mutually 
exclusive.  If  the  Commission  decides  to 
implement  a  low  power  TV  service,  a 
lottery  system  will  have  to  be  used  if  the 
service  is  to  begin  operation 
expeditiously.  Indeed,  the  conference 
report  that  accompanied  the  statutory 
language  authorizing  the  use  of  lotteries 
states: 

The  conferees  are  particularly  concerned 
with  the  delay  that  will  result  if  comparative 
proceedings  are  used  to  award  licenses  for 
low  power  television  8er\'ice.  The 
Commission  has  already  received  over  5.000 
applications,  most  of  which  are.  or  will  be, 
mutually  exclusive  with  other  applications. 
Unless  alternate  procedures  are  devised,  the 
Commission  will  have  geometric  increase  in 
comparative  hearings  and  many  years  of 
delay  in  action  on  these  applications.  The 
conferees  note  that  a  matter  such  as  this  is 
ideally  suited  for  the  application  of  random 
selection  procedures.  By  authorizing  the 
Commission  to  apply  random  selection  to  any 
license  apphcation  already  submitted,  but  not 
yet  designated  for  hearing,  it  tvill  be  possible 


'"If  this  option  were  used  exclusively,  mutiialiy 
exclusive  appUcations  in  any  services  not  covered 
by  such  a  list  would  go  to  comparative  hearings 
rather  than  a  lottery.  However,  applications  in 
services  not  covered  by  thai  Ust  might  become 
subject  to  a  lottery  in  the  future  if  circumstances 
dictated 


' '  For  example,  in  the  mam  broadcast  services. 
the  bandwidth,  assumed  antenna  height  and 
transmitter  power  as  weU  as  modulation  and  signal 
shape  are  narrowly  constrained.  In  such 
circumstances.  tb«  likeUhood  of  an  appUcant  using 
the  radio  spectrum  much  more  efTiciently  than 
another  is  small. 
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to  process  low-power  tekviaioii  applications 
rapidly  oo  a  random  selection  basis  " 

11.  Similarly,  the  fact  that  over  400 
competing  applications  have  been 
received  for  MDS  licenses  any  many 
competing  applications  have  been 
received  for  public  land  mobile  radio 
licenses  in  the  largest  cities  suggests 
that  lotteries  may  be  appropriate  in 
those  instances. 

12.  We  are  proposing  an  initial  list  of 
suggested  candidate  services  wherein 
mutually  exchisive,  qualified  applicants 
for  an  initial  license  or  permit  may 
participate  in  a  lottery  to  determine  who 
receives  the  grant  The  candidate 
services  are: 

Most  Broadcasting  Services  inchjding: 
Advertiser  Supported  Television 
Subscription  Television 
Noncommercial  Television 
Low  Power  Television 
TV  and  FM  Translators  in  the  Broadcast 

Auxiliary  Service 
AM  Radio  (Commercial  and 

Noncomnterciai) 
FM  Radio  (Conmercial  and 

Nonconuneicial] 
Two  Common  Carrier  Services: 
Multipoint  Distribution  Service 
Some  Mobile  Radio  Services 
Four  Private  Radio  Services: 
Aeronautical  Advisory  Stations  in  the 

Aviation  Senricn  (UNICOM  stations) 
Stations  on  Land  la  the  Maritime  Services 

(Public  Coast  SUtions) 
Private  Operational  Fixed  Microwave 

Service 
Private  Land  Mobile  Services,  including 

Spedahzed  Mobile  Radio  Systems 

(SMR's) 

13.  This  listing  is  intended  to  make  the 
public  aware  of  those  services  we  view 
as  potential  candidates  for  a  lottery 
system.  However,  this  docket  is  not 
designed  to  determine  which  services 
will  be  subject  to  lotteries.  We  intend 
that  comments  in  this  docket  should  be 
limited  to  the  general  procedures  for 
implementing  the  lottery  as  detailed 
below.  The  question  of  which  services 
will  actually  be  eligible  for  a  lottery  will 
be  examined  in  separate  proceedings. 
The  services  that  were  included  in  this 
list  of  candidates  were  selected  for 
several  reasons.  Rrst,  we  have  chosen 
those  services  that  have  or  are  most 
likely  to  receive  many  competing 
applications  in  the  near  future.  In  each 
of  the  broadcasting  services  listed  we 
already  have  a  substantial  niunber  of 
competing  applications.  For  example,  on 
September  24, 1981,  we  had  designated 
for  hearing  172  mutually  exclusive  TV 
applications  in  53  cases,  57  mutually 
exclusive  AM  radio  applications  in  18 
cases,  and  216  mutuaUy  exclusive  FM 


radio  applications  in  82  cases.  In 
addition,  as  we  mentioned  previously, 
we  have  already  received  over  5000  low 
power  TV  applications,  the  vast 
majority  of  which  are  mutually 
exclusive  with  one  another. 

14.  We  have  included  all  existing 
broadcasting  services  that  provide 
service  directly  to  the  public  in  this 
list. "  We  also  have  over  400  mutually 
exclusive  MDS  applications.  The 
reasons  for  including  MDS  were 
discussed  in  CC  Docket  80-116,  supra 
note  3. 

15.  In  contrast,  in  the  past, 
comparative  hearings  have  not  been  a 
major  problem  in  the  Private  Radio 
Bureau.  In  most  of  the  Private  Radio 
Services,  licensees  do  not  receive 
exclusive  use  of  a  frequency,  but  instead 
must  share  the  frequency  with  other 
licensees.  However,  exclusive 
assignments  are  made  for  Aeronautical 
Advisory  Stations  in  the  Aviation 
Services  (UNICOM  stations)  and  for 
Stations  on  Land  in  the  Maritime 
Services  (Public  Coast  Stations).  In 
these  services,  comparative  hearings 
have  occasionally  been  necessary  to 
choose  among  competing  appHcants.  A 
lottery  system  should  therefore  facilitate 
the  selection  of  qualiHed  licensees  in 
these  two  services.  Comparative 
hearings  have  not  been  necessary  in 
other  Private  Radio  Services.  Applicants 
have  traditionally  been  licensed  on  a 
first-come,  first-served  basis.  Frequency 
coordination  techniques  have  also  been 
employed  to  accommodate  conflicting 
claims  for  these  frequencies.  However, 
increased  demand  for  private 
communication  systems  could  force  the 
Private  Radio  Bureau  to  begin 
conducting  comparative  hearings  on 
numerous  competing  applications  or 
scarce  spectrum.  In  that  eventuahty, 
selection  by  lottery  may  be  preferable 
and  the  Private  Radio  Bureau  may 
consider  a  separate  lottery  rulemaking 
at  that  time. 

16.  In  the  future  we  may  add  a  number 
of  additional  specific  services  to  this 
initial  Ust  of  lottery  candidates.  These 
services  may  be  considered  in 
subsequent  rulemaking  proceedings  as 
the  need  for  lotteries  in  additional 
services  is  established  and  as  the 
Commission  gains  experience 
administering  lotteries. 

17.  By  specifying  potential  services  in 
which  a  lottery  may  be  used,  we  believe 
we  will  create  the  minimum  amount  of 
uncertainty  for  applicants  concerning 
the  rules  imder  which  their  applications 


"Omnibus  Budaet  and  ReconciNation  Act  of  1961. 
Confennca  Report  KH  Rep,  No.  07-208.  9rth  Cong. 
IsL  SesB..  (July  ■».  1981).  at  897 


"We  have  only  exehided  auxiNary  broadcast 
services  wUch  provide  fences  to  the  broadcaster 
rather  than  the  public  e.g..  auxiliary  broadcast 
services  such  as  studio  to  transmitter  links 


may  be  handled,  and  whether  or  not 
their  application  will  be  placed  into  a 
lottery. 

18.  In  the  near  future  we  plan  to 
release  additional  rulemakings  to 
consider  what  specific  broadcast  and 
common  carrier  services  shall  be  subject 
to  a  lottery.  At  a  later  date,  depending 
upon  the  nature  of  the  comments  filed  in 
this  proceeding,  the  Private  Radio 
Bureau  may  also  initiate  a  separate 
lottery  rulemaking.  In  those  rulemakings 
we  will  ask  whether  this  is  the 
appropriate  initial  list  of  services  that 
should  be  subject  to  a  lottery. 

19.  In  addition,  as  discussed  in 
paragraphs  8  and  9  above  subsequent 
rulemakings  will  seek  comments  on 
other  possible  characteristics  that  might 
trigger  a  lottery,  such  as  threshold 
numbers  of  competing  applicants 
necessary  before^  lottery  is  used,  or 
whether  it  would  be  possible  to  draw 
distinctions  depending  upon  whether  the 
applciations  are  for  broadcasting, 
common  carrier,  or  private  radio 
services,  or  whether  they  are  well 
estabhshed  or  brand  new  services. 

20.  Finally,  the  legislation  directs  the 
Commission  to  establish  a  preference 
for  imderrepresented  groups  in 
instances  where  lotteries  are  used,  but  it 
is  silent  virith  respect  to  preferences  in 
comparative  hearings.  Since  the 
legislation  authorizing  a  lottery  was 
silent  on  preferences  in  comparative 
hearings,  and  because  of  lack  of  past 
precedent,  we  believe  it  is  appropriate 
to  continue  not  to  provide  such 
preferences  in  common  carrier  and 
private  radio  hearings.  Moreover,  as  we 
note  below  at  n.  20,  it  is  questionable 
whether  Congress  intended  for  the 
preference  to  apply  to  common  carrier 
and  private  radio  lottery  selections. 

Qualifications  Necessary  to  Enter  a 
Lottery 

21.  Public  Law  No.  97-35  adds  a  new 
section  309)i)(2)  that  states  the 
following: 

The  determination  of  the  Commission 
under  paragraph  (1)  with  respect  to  the 
qualifications  of  applciants  for  an  initial 
license  or  construction  permit  shall  be  made 
after  notice  and  opportunity  for  a  hearing, 
except  that  the  provisions  of  Section  409(c)(2) 
shall  not  apply  in  the  case  of  any  such 
determination. 

22.  The  Conference  report  further 
states  that: 

The  legislation  provides  that  the 
Commission  is  to  detennine,  prior  to 
conducting  any  random  selection  procedure, 
that  each  applicant  who  is  to  be  included  in 
the  random  selection  meets  the  minimum  or 
basic  qualiflcations  set  forth  in  section  308Cb) 
of  the  Act.  It  is  the  firm  intention  of  the 
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conferees  that  section  309(i)(2)  requires  the 
Commission  to  conduct  at  most  a  "paper" 
hearing  in  making  a  determination  of 
minimum  qualifications  rather  than  a  trial- 
type  hearing.  See  U.S.  v.  Florida  East  Coast 
Railway  Co..  410  U.S.  224,  238-246  (1973).  The 
conferees  direct  that  the  Commission 
expedite  its  determination  of  minimum 
qualifications  in  order  that  the  random 
selection  proceeding  itself  not  be  delayed. 
The  Commission  could,  for  instance,  delegate 
authority  to  determine  such  qualifications  to 
the  appropriate  Bureau  Chief.  The  provisions 
of  section  409(c)(2)  of  the  Act  shall  not  apply 
to  the  Commission's  determination  of 
minimum  qualifications. " 

23.  A  central  question  that  will 
influence  the  operation  of  a  lottery  is 
what  qualifications  are  necessary  to 
enter  a  lottery.  For  example,  if  the 
minimum  qualifications  necessary  to 
enter  a  lottery  arc  very  simple  to  meet, 
then  we  can  anticipate  many  more 
applications  than  would  be  received  if 
comparative  hearings  were  held  instead. 
The  number  of  applications  already 
received  by  the  Commission  for  low 
power  television  licenses  suggests  that 
many  different  individuals  and  groups 
will  apply  for  a  license  if  the  hcense 
might  be  valuable  and  there  are  few 
barriers  on  who  may  apply.  In  contrast, 
by  setting  very  restrictive  minimum 
qualifications  such  as  the  necessity  of 
making  a  difficult  technical,  financial 
and  legal  showing,  the  number  of 
applicants  to  enter  a  lottery  would 
probably  be  far  smaller,  but  the 
standards  might  unreasonably  restrict 
the  number  of  potential  applicants. 

24.  We  propose  not  to  deal  with  the 
qualifications  issue  in  this  docket.  The 
existing  requirements  for  a  radio  hcense 
are  very  different  in  the  various 
broadcasting,  common  carrier,  private 
radio,  and  cable  television  antenna 
relay  services.  For  the  time  being 
existing  license  qualification 
requirements  in  each  service  will 
continue  in  force.  However,  we  plan  to 
institute  separate  proceedings  in  the 
near  future  with  respect  to  broadcast 
and  common  carrier  services,  and  in 
those  proceedings  we  will  define  the 
minimum  qualifications  necessary  to 
apply  for  a  hcense  and  be  selected 
through  a  lottery.  Those  rulemakings 
will  also  specify  how  and  at  what  stage 
in  the  process  qualifications  will  be 
reviewed.  The  Commission  is  already 
proposing  to  modify  its  character 
requirements  "  and  the  results  of  that 
proceeding  may  also  affect  our  minimum 
qualifications  requirements,  in  the 
various  services. 


Definition  of  Undeirepresented  Group  or 
Organization 

25.  Public  Law  No.  97-35  indicates 
that  a  "signifiant  preference"  is  to  be 
given  to  "groups  or  organizations  or 
members  of  groups  or  organizations 
which  are  underrepresented  in 
ownership  of  telecommunications 
facilities  or  properties."  '• 

26.  The  House  Conference  Report  (on 
H.R.  3982)  identifies  the  intended 
recipients  of  the  preferences  stating 

"(I]t  is  the  firm  intention  of  the  conferees 
that  ownership  by  minorities,  such  as  Blacks 
and  Hispanics,  as  well  as  by  women,  and 
ownership  by  other  underrepresented  groups, 
such  as  labor  unions  and  community 
organizations  is  to  be  encouraged  through  the 
award  of  significant  preferences  in  any  such 
random  selection  proceedings." 

27.  Thus,  it  appears  that  Congress' 
intent  is  that  the  Commission  estabUsh  a 
system  or  preferences  wherein  the 
threshold  for  entry  is  the 
"underrepresented"  nature  of  a  given 
societal  group  in  the  ownership  of 
telecommunications  facilities."  Such  a 
preference  scheme  would  appear  to  be 
consistent  with  the  view  that 
diversifying  ownership  of  mass  media  is 
important  in  promoting  competition  in 
the  economic  and  ideologic 
marketplaces.  We  seek  comment  on  the 
correctness  of  this  interpretation  of  the 
intent  of  Congress,  and  the  extent  to 
which  it  would  be  consistent  with  the 
First  Amendment.  We  also  seek 
comment  as  to  whether  Congress'  intent 
to  promote  diverse  ovniership  of 
telecommunications  entities  was 
designed  to  remedy  economic  or 
ideological  underrepresentation  or  both. 

28.  In  floor  debate  on  Pub.  L  97-35. 
Rep.  Wirth,  Chairman  of  the  House 


"  Omnibus  Budget  Reconciliation  Act  of  1981, 
Conference  Report.  H.R.  Rep.  No.  97-208, 97lh 
Cong.,  Ist  Sew.,  July  29. 1961.  at  896-897. 

"Notice  of  Inquiry  in  Gen  Docket  No.  81-500,  47 
FR  40899  (Auguit  13. 1981). 


"47U.S.C.  309(i)(3)(A). 

"H.R.  Rep  No  97-208.  at  987  (1981). 

"An  alternative  view,  drawing  upon  the 
Cu.''.gre6sional  emphasis  as  to  the 
underrepresentation"  of  minoritiea  and  women  set 
out  in  the  Conference  Report,  is  that  the  program 
which  we  have  t>een  instructed  to  establish  has 
been  enacted  to  remedy  the  underrepresentation  in 
telecommunications  ownership  which  has  resulted 
from  past  discrimination.  In  this  view.  Congress' 
specific  designation  of  minorities  and  women  as 
groups  to  be  given  preference  establishes  classes  of 
applicants  based  on  race  a.-^d  gender,  an  action 
which  is  only  in  accord  with  the  commands  of  the 
equal  protection  component  of  the  due  process 
clause  of  the  Fifth  Amendment  if  intended  to 
remedy  past  discriminet'on.  A  "rational  and 
sensible"  construction  of  Congress'  intent  would 
then  suggest  that  groups  other  than  minorities  and 
women  should  l>e  similarly  treated;  that  is.  absent  a 
finding  of  past  discrimination  and  resultant 
disadvantage,  such  groups  would  not  be  granted  a 
preference.  See.  in  this  regard.  Statutes  and 
Statutory  Construction  (Sutherland.  4th  ed.).  at 
i  45.12.  A  Uteral  reading  of  the  statute  and 
legislative  history,  however,  would  luggest  that  this 
interpretation  would  not  be  coosistent  with  the 
intent  of  the  Congress.  We  soUcit  comments  on  this 
point. 


Telecommunications  Subcommittee,  in 
explaining  the  intent  of  the  conferees, 
made  clear  ihat  Congress  desired  to 
provide  us  with  significant  latitude  as  to 
the  particulars  of  the  preference  system 
to  be  established.  Mr.  Wirth  stated  that 
while  "it  is  the  firm  intent  of  the 
conferees  *  *  *  that  if  random  selection 
is  used,  the  appUcants  which  are 
underrepresented  in  the  ownership  of 
telecommimications  properties  must  be 
given  significant  preference,"  it  was  also 
the  case  that  "the  FCC  could  use 
different  procedures  and  different 
preferences  for  different  types  of  uses  of 
the  electromagnetic  spectrum,  as  the 
public  interest  requires,"  Congressional 
Record,  July  31, 1981.  at  H  5811-H  5812. 
The  broad  discretion  delegated  to  us  by 
the  Congress  requires  that  a  series  of 
determinations  be  made  in  the  context 
of  this  rulemaking  in  order  to  implement 
the  random  selection  system  as  rapidly 
as  possible. 

29.  Foremost  among  these  is  the 
determination  of  which  groups  are 
"underrepresented"  in  the  ownership  of 
telecommunications  facilities.  As  a 
threshold  matter,  we  beUeve  that 
Congress'  enumeration  of  minorities, 
women,  labor  unions  and  community 
organizations  as  being  emiong  the 
"imderrepresented"  constitutes  a 
sufficient  finding  for  the  inclusion  of 
these  goups,  '*  It  does  not,  however, 
provide  the  requisite  specificity  by 
which  we  might  readily  identi^ 
particular  labor  imions  or  commimity 
organizations  qualified  to  receive  a 
preference;  thus  we  propose  that  these 
groups  make  an  affirmative  showing  of 
underrepresentation  to  the  Commission 
in  order  to  receive  a  preference.  Thus, 
we  sohcit  comment  on  the  following 
issues: 

(a)  What  documentation  the 
Commission  should  require  of  specific 
labor  unions  and  community 
organizations  to  show  that  they  are 
eligible  for  the  underrepresented 
preference. 

(b)  What  groups,  other  than  labor 
unions  and  communitj'  organizations, 
might  fall  within  the  category  of  the 
"underrepresented"  for  the  purposes  of 

assigning  preference,  and  the  basis  on 
which  determinations  as  to  the  bona 
fides  of  such  groups  might  be  made; 


"  We  propose  that,  in  addition  to  Blacks  and 
Hispanics.  it  is  appropriate  to  include  within  the 
term  "minorities"  those  minority  groups  which  the 
Commission  has  previously  found  to  be 
underrepresented  in  mass  media  ownership  due  to 
past  discrumnation  These  are:  American  Indians, 
Alaska  Natives,  Asians  and  Pacific  Islanders.  See 
Minority  Ownenhip  of  Broadcast  Facil.tiea.  FCC 
EEO-Minority  Enterprise  Divuioo.  December.  187V, 
at  5.  n.l:  Slorer  Broadcasting  Company,  87  F.CC  2d 
190(1981) 
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(c)  Whether,  as  to  any  given  groups 
which  might  obtain  a  preference, 
findings  of  "underrepresentation" 
should  be  made  on  a  national,  regional, 
or  market  basis; 

(d)  Whether  the  same  groups  should 
receive  the  same  preferences  in 
broadcasting,  common  carrier,  and  the 
private  radio  services,  or  the  basis  on 
which  we  might  make  differentiations  as 
to  the  preferences  to  be  given  in  each 
service." 

30.  We  propose  that  minority  and 
women  applicants  may  self-certify 
themselves  as  eligible  for  a  preference, 
and  only  when  there  are  substantial 
questions  of  fact  would  a  paper  hearing 
be  held  to  further  scrutinize  this 
determination.  However,  other 
organizations  such  as  labor  unions  and 
community  organizations  will  be 
required  to  submit  sufficient  information 
based  on  the  criteria  finally  adopted,  to 
prove  that  they  are  entitled  to  a 
preference  because  of  a  past  history  of 
being  underrepresented  in  ownership  of 
telecommunication  facilities.  Such 
information  must  be  submitted  prior  to 
any  specific  lottery  in  which  they  wish 
to  claim  a  preference. 

31.  These  are  the  major  problems  we 
now  foresee  in  determining  how  unions 
and  groups  and  the  members  are  to  be 
qualified  for  a  preference.  It  is  possible 
that  our  perception  of  the  problems  may 
not  anticipate  all  the  potential 
difficulties  we  may  have  to  deal  with. 
We  request  comment  on  these  issues. 


^In  Ihia  connection  w«  note  tkat  the  rationale  for 
giving  minority  appUcanti  comparative  credit  in 
broadcasting  service*— diversity  of  programmiag — 
hus  not  traditionally  been  applied  by  the 
Commission  to  common  carrier  or  private  radio 
siirvicea.  A  broadcaster  has  diacration  in  what  H 
transmits.  Ownership  of  broadcast  facilities  by 
minorities  may  be  a  significant  way  of  fostenng  the 
inclusion  of  minority  views  in  the  area  of 
programming.  The  common  carrier  licensee,  or  the 
other  hand,  uffen  channel*  lo  ctistomers  on  a  jtiat, 
reasonable  and  not  unduly  discriminatory  basis  in 
accordance  with  tariffs  Tiled  with  the  Commission. 
The  customer,  not  the  Kcensee.  provides  the 
information  to  be  transmitted  over  the  facihties. 
Since  the  carrier  only  provide*  the  pipeline,  the 
question  is  raited  whether  the  minority  status  of  the 
carrier  affects  diversity.  Similarly,  private  radio 
licenses  are  generally  available  to  anyone  on  an 
eligibihty  basis.  Private  radio  Kccnaeea  do  not 
broadcast  information  to  the  public  at  large.  The 
Conference  Report  states  that: 

"It  is  the  intention  of  the  conferees  in  establishtng 
a  random  process  that  the  objective  of  increasing 
tfte  number  of  media  outlets  owned  by  such  persona 
or  groupa  b«  met."  [Emphasis  added)  Coafemnce 
Report,  at  a»7. 

There  are  no  "media  onttett'  in  either  the 
common  carrier  or  private  radio  setvicas.  Tbvts. 
there  is  some  question  ss  to  whe^er  Congress 
intendad  lo  iochide  connon  carriers  and  private 
radio  services  within  the  isijuiiemeiit  fair  significant 
prefarenca*.  To  toaw  exiant.  IkiB  woM  depend  nm 
the  eonpaasional  pipose  in  raqaMag  preferences 
as  disoMsed  in  pam.  27.  We  soiicM  coaments  on 
this  question. 


Qualification  and  Certification  of 
Underrepresented  Status  of 
Corporatioas  and  Other  Legal  Entities 

32.  The  previous  section  treats  the 
problem  of  definition  of 
underrepresented  groups  for  piuposes  of 
administering  a  lottery.  We  next  wish  to 
describe  the  requirements  that  a  sole 
proprietorship,  partnership,  corporation 
or  trust  arrangement  must  meet  in  order 
to  be  entitled  to  an  underrepresented 
preference. 

33.  To  qualify  for  status  as  an 
underrepresented  incorporated 
applicant  the  applicant  must  provide  the 
Commission  with  proof  that 
underrepresented  individuals  or  groups 
own  a  majority  of  the  proposed 
telecommunications  facilities  or  firm. 
We  propose  that  over  50  percent 
ownership  by  an  imderrepresented 
group  or  members  of  such  groups  be 
required  for  an  applicant  to  qualify  for 
underrepresented  status.*' This 
approach  is  consistent  with  past  actions 
concerning  minority  preferences.  It  also 
simplifies  administration  of  the  lottery. 
It  is  the  intent  of  this  section  that  the 
over  50  percent  ownership  requirement 
can  be  met  by  aggregated  ownership 
interests  of  different  types  of 
underrepresented  groups.  For  example. 

a  broadcaster  could  show  that  the 
applicant  corporation  was  owned  30% 
by  Black,  20%  by  Hispanic  and  10%  by 
White  female  shareholders.  The 
combined  preference  ownership,  in  this 
hypothetical  example  exceeds  the  over 
50  percent  ownership  reqtiirement. 
Although  this  approach  does  not  lead  to 
a  unified  minority  voice,  arguably  the 
applicant  would  be  sensitive  to  the 
needs  of  its  various  minority  owners. 
We  request  comments  on  whether  this 
proposed  approach  of  allowing  the 
aggregation  of  minority  groups  best 
serves  the  public  interest  and 
Congressional  intent.  We  also  request 
comments  on  whether  an  ownership 
requirement  other  than  the  proposed 
over  50%  requirement  would  be  more 
suitable. 

34.  We  propose  that  in  a  partnership 
the  over  50  percent  rule  be  calculated 
only  with  respect  to  general  partners 
and  that  limited  partners  should  not  be 
included  in  any  calculation  to  determine 
if  the  organization  is  entitled  to  a 
preference. 

35.  This  approach  would  not. 
however,  appear  workable  if  applied  to 
large,  publicly-held  corporations. 
Therefore,  another  alternative  we  are 


considering  is  to  disallow  preferences 
except  for  those  corporations  that 
qualify  as  "smaU  business  corporations" 
as  defined  by  section  1371  of  the 
Internal  Revenue  Code.  **  For  purposes 
of  implementing  this  alternative  we 
would  use  the  tax  code,  regulations,  and 
case  precedent  relating  to  Subchapter  S 
corporations.  We  solicit  comment,  and 
alternative  proposals,  on  all  aspects  of 
the  question  of  how  best  to  treat 
corporate  applicants  for  purposes  of 
implementing  the  statutorily-prescribed 
preference,  including,  but  not  limited  to, 
the  question  of  whether  or  not  some 
definition  other  than  that  contained  in 
Subchapter  S  might  be  appropriate,  and 
whether  corporate  assets,  sales  or 
profitability  would  provide  a  better 
benchmark  than  that  we  have  suggested. 

36.  Finally,  with  regard  to  trust 
situations,  we  elicit  comment  on 
whether  a  distinction  should  be  made 
between  the  minority  status  of  the 
trustee  or  the  beneficiary  of  the  trust. 
Our  tentative  judgment  is  that  only  the 
underrepresented  status  of  the 
beneficiary  should  be  counted.  We 
solicit  comment  on  this  proposal. 

37.  In  any  event,  pursuant  to  the 
authority  contained  in  new  §  309(i)(3](B] 
of  the  Commimications  Act  the 
Commission  shall  in  its  discretion 
request  fiu-ther  evidence  of  an 
applicant's  underrepresented  status. 
When  the  Commission  accounces  those 
applicants  who  meet  the  qualifications 
for  a  particular  lottery,  it  will  also 
provide  public  notice  of  the  qualified 
applicants  who  will  receive  an 
underrepresented  preference.  We 
propose  that  any  appUcant  may  petition 
the  Conm[iission  for  reconsideration  of  a 


"  This  is  in  accord  with  the  Commtssion  policy  of 
imotng  a  tax  eertiflcal*  only  wfierc  minority 
ownership  is  in  rxceas  of  SII%.  StatemeM  of  PoHcy 
on  Minority  Otmerthip  of  Broodcaalmg  facilities, 
68  FCC  2d  979.  983  (1978). 


"In  general,  thai  statute  defines  the  term  "small 
business  corporation"  at  a  domestic  corporation 
that  is  not  a  member  of  an  affiliated  group  and  that 
does  not  have  (1)  more  than  15  shareholders:  (Z)  as 
a  shareholder  a  person  (other  than  an  estate  and 
certain  trusts)  who  is  not  sn  individual:  (3)  non- 
resident alien  as  a  shareholder  and  (4)  more  than 
one  class  of  stock.  26  U.S.C.  i  1371.  We  do  not 
propose  that  such  entities  be  required  to  make  a 
Subchapter  S  election  for  tax  purposes,  but  only 
that  they  be  eligible  for  such  an  election.  One  tax 
authority  has  sibtsd  that  the  foUowing  types  of 
trusts  can  be  shareholders  in  a  Subchapter  S 
corporation:  A  trust  that  is  entirely  a  grantor  trust:  a 
trust  primarily  created  as  a  voting  trust  or  any  trust, 
but  only  sa  to  stock  transferred  to  it  under  the  terraa 
of  a  will  and  only  for  60  days  beginaiog  with  th« 
day  of  the  transfer.  The  Subcfiapler  S  Election  for 
Smaff  Business  Corporations.  [Englewood  Cliffs. 
N.J.:  Prentice-Hall.  Inc.,  1980)  at  7.  However,  for 
taxable  years  beginning  after  December  31, 1981. 
the  Economic  Recovery  Tax  Act  of  1981"  raises  the 
maximum  number  of  shareholders  permitted  in  a 
Sub  S  corporation  from  15  to  25  and  permits  certain 
trusts.  In  addition  to  grantor  trastt.  vioting  tmsts  and 
certain  testamentary  truSTs,  to  become  sharehoMen 
in  such  corporations.'  Hmdbeok  on  tfte  Bconoanc 
Reeorery  Tax  Act  of  1981.  (Englewood  Cliffs.  N.J.: 
Prentice-Hall,  Inc..  1961)  at  pare.  125. 
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denial  of  underrepresented  status  or  the 
granting  of  such  status  to  another 
applicant  Specific  details  of  this  process 
will  be  provided  in  later  rulemakings. 
We  request  comment  on  whether  some 
other  method  of  handling  preference 
denials  would  be  more  appropriate. 

Apportioning  the  Preference  for 
Underrepresentation 

38.  This  section  describes  our 
proposals  concerning  the  size  of  the 
preferences  to  be  awarded  to  any  group 
entitled  to  a  preference.  We  propose 
two  alternatives:  either  that  all 
underrepresented  groups  be  given  the 
?ame  preference  or  alternatively  that 
greater  preference  be  awarded  to  those 
groups  found  to  have  been 
underrepresented  as  a  result  of  past 
discrimination,  than  to  groups  which  are 
not  "underrepresented"  for  this  reason. 
We  first  discuss  the  basis  of  this 
proposal,  and  then  consider  the 
mechanics  of  the  random  selection 
system. 

39.  As  the  Commission  Minority 
Ownership  Task  Force  has  found,  at  the 
time  the  Communications  Act  was 
adopted  minorities  were  "isolated  from 
the  mainstream  of  American  life  by 
decades  of  discrimination  and 
disadvantage.""  The  Commission  task 
force  observed  that  as  to  ownership  of 
broadcast  stations,  in  1978  minorities 
remained  "acutely  underrepresented," 
with  less  than  one  percent  of  all 
broadcast  properties  controlled  by 
minority  individuals.'* 

40.  The  Commission  acknowledged 
the  findings  of  the  task  force  in  adopting 
its  Statement  of  Policy  on  Minority 
Ownership  of  Broadcast  Facilities,  68 
F.C.C.2d  979  (1978).  We  concluded  that 
an  increase  in  minority  ownership 
would  inevitably  enhance  the  diversity 
of  control  of  the  use  of  the  broadcast 
spectrum.  In  reviewing  the  Minority 
Ownership  Task  Force  Report,  we 
quoted  its  finding  that 

Despite  the  fact  that  minorities  constitute 
approximately  20  percent  of  the  population, 
they  control  fewer  than  one  percent  of  the 
8,500  commercial  radio  and  television 
stations  currently  operating  in  this  country. 
Acute  underrepresentation  of  minorities 
among  the  owners  of  broadcast  properties  is 
troublesome  in  that  it  is  the  licensee  who  is 
ultimately  responsible  for  identifying  and 
serving  the  needs  and  interests  of  his 
audience.  Unless  minorities  are  encouraged 
lo  enter  the  mainstream  of  the  commercial 
broadcasting  business,  a  substantial 
proportion  of  our  citizenry  will  remain 
underserved.  and  the  larger  non-minority 


audience  will  be  deprived  of  the  views  of 

minorities.** 

Furthermore,  the  Minority  Task  Force  in 
its  Report  to  the  Commission  goes  on  to 
state  that 

"(Clenfuries  of  discrimination  have 
isolated  racial  minorities  from  society  in 
general  not  only  by  substantially  different 
attitudes  and  experience,  but  also  by 
continued  economic  disadvantage  *  *  * 
[and]  if  inequities  of  the  past  are  to  be 
corrected  they  must  be  treated  by  measures 
that  go  beyond  mere  'neutrality'." 

41.  In  OUT  Policy  Statement,  we  further 
noted  that  despite  our  previous  actions 
in  issuing  equal  employment  opportunity 
guidelines,  assigning  merit  to  minority 
applicants  in  comparative  hearings, 
expediting  processing  of  minority 
applications,  and  granting  waivers  of 
Commission  rules  to  minority 
applicants,"  there  still  exists  a  "dearth 
of  minority  ownership  in  the 
broadcasting  industry."  " 

42.  In  order  to  remedy  what  we  found 
to  be  the  "extreme  disparity  between 
the  representation  of  minorities  in  our 
population  and  in  the  broadcasting 
industry,"  "we  initially  implemented 
our  minority  ownership  policy  through 
the  use  of  tax  certificates  and  "distress 
sales."  '"The  Commission  decided  that 
(1)  "tax  certificates"  would  be  issued  to 
advance  minority  ownership  where  the 
prospective  purchaser  or  assignee  had 
significant  minority  ownership  interest, 
and  (2)  stations  designated  for  hearing 
on  revocation  or  quaUfications  issues, 
would  be  allowed  to  sell  at  a  "distress 
sale"  price  to  an  applicant  with  a 
significant  minority  ownership 
interest. ''  In  that  policy  statement  the 
Commission  defined  several  terms.  For 
purposes  of  issuing  the  tax  certificates. 

it  defined  significant  minority  interest  to 


"Report  on  Minority  Owiterahtp  m  Brvadcosting, 
FCC  Minority  Ownership  Task  Force  Report  tMay 
17. 1978).  at  3. 

"Id.  at  8-9. 


'^Statement  of  Policy  on  MinonV.  Ownership  of 
Broadcast  Facilities,  note  21.  supro.  at  981  (1978). 

^Report  on  Minority  Ownership  m  Broadcasting, 
nl  8-9.  The  Report  basically  offers  two  public 
inlt>rest  gixjunds  for  FCC  authority:  (1)  fostering 
diversity  of  programming  and  (2)  eliminating  the 
effects  of  discrimination. 

"/TjC  /;j  re  Applications  of  WP!X.  Inc..  el  al..  68 
rCC  2'd  381.  43  R.R.  2d  278  (1978);  In  re  Applications 
ofNeti  Co.'^tinenla!  Broadcasting,  Inc.,  el  al..  F.C.C. 
Dockft  79-305.  adopted  April  17. 1979.  (45  FR  67227. 
November  23. 1979),  and  45  R.R.  2d  698  (1979):  In  re 
Application  of  Riverside  Amusement  Park  Co.,  Inc., 
69  FCC  2d  1040.  43  R.R.  2d  423  (1978). 

'"Note  21.  supra. 

■"Nole21,iLpro.  at  9«2. 

"Note  21.  supra.  A  lax  certificate  enables  the 
seller  of  the  broadcast  property  lo  defer  capital 
gains  tana'ion  on  the  sale.  The  Commission  is 
au'hnr.2ed  under  Section  1071  of  the  Lnlemal 
Revenue  Code.  26  U.S.C.  S  1071,  to  issue  such 
certificates  if  this  is  deemed  necessary  to  effectuate 
a  new  policy  regarding  the  ownenhlp  and  control  of 
broddcasi  stations.  The  price  of  tht  station  under 
the  distress  sale  policy  may  be  no  mor«  than  75 
percent  of  fair  market  value.  Lee  Broadcasti.ig 
Corporation.  76  F.CC.  2d  462. 463-464  (1980). 

^'Nole  21.  aupra. 


be  "minority  ownership  in  excess  of  50% 
or  controlling."  *'That  statement  also 
defined  minority."  Furthermore,  the 
policy  was  intended  to  give  expedited 
processing  to  parties  seeking  relief, 
under  either  the  "tax  certificate"  or 
"distress  sale"  policies.  Congress' 
apparent  intent  that  preference  is  to  be 
given  to  minorities  parallels  our  own 
findings  in  the  broadcast  area,  and  is 
consistent  with  other  recent 
Congressional  enactments  designed  to 
remedy  the  inequities  in  commerce 
which  have  resulted  from  past 
discrimination.  We  believe  that  if 
special  preference  is  not  given  to 
minorities,  and  to  women,  the  award  of 
preference  to  these  groups  may  well  be 
so  diluted,  in  the  lottery  context  as  to 
actually  thwart  the  effort  which  the 
Commission  has  made  in  recent  years  to 
advance  minority  owmership,  as  well  as 
the  effort  Congress  has  recently  made  to 
advance  participation  in  business  by 
minorities  and  women.** 

43.  Our  view  that  award  of  special 
preference  to  remedy  the  effects  of  past 
discrimination  would  not  offend  the 
equal  protection  component  of  the  due 
process  clause  of  the  Fifth  Amendment 
is  drawn  largely  from  our  reading  of 
FulliJove  v.  KJutznick.  448  U.S.  448 
(1980)  and  Regents  of  the  University  of 
California  v.  Bakke,  438  U.S.  265  (1978). 
Although  the  action  in  question  may 
result  in  grants  of  licenses  of  minority 
applicants  which  might  otherwise  have 
gone  to  others,  we  beUeve  that  under 
Fullilove  that  result  is  appropriately  to 
be  viewed  as  a  consequence  of  the 
remedial  preference.  Indeed,  a  remedial 


"  .Vote  21.  supra  at  983.  Also.  e.g..  Northland 
Television,  Inc.,  72  F<X  2d  51  (1979);  Max  M  Leon, 
Inc..  73  FCC  2d  796.  Tuscola  Broadcasting.  Co..  77 
FCC  2d  180  (1980);  Lee  Broadcasting.  Corp..  supra. 
CBE.  Inc..  85  FCC  2d  991  (1981).  (The  Commission 
has  approved  some  18  distress  sales — 4  for 
television  station  transfers). 

"  The  Commission  defined  minority  as  those  of 
Black.  Hispanic  Sumamed,  American  Eskimo, 
.AIpuI.  American  Indian  and  Asiatic  American 
Extraction.  See  note  21.  supra  at  960.  note  8. 
Subsequently,  the  l^mmission  redefined  its  racial 
and  ethnic  minority  category  to  be  "American 
Indian  or  Alaska  Native.  Asian  or  Pacific  Islander. 
Black — not  of  Hispanic  origin,  and  Hispanic"  so  as 
to  conform  with  the  Office  of  Management  and 
Budget's  (OMB)  revised  "Race  and  Ethnic  Standards 
for  Federal  Statistics  and  Administrative 
Ri-porting".  In  the  Matter  of  .Amendment  of 
B.-vadcost  Equal  Employment  Opportunity  Rules 
and  FCC  Form  395,  70  FCC  2d  1466,  45  RR  2d  56 
(1979);  see  Revised  Exhibit  F:   "Race  and  Ethnic 
Standards  for  Federal  Statistical  and 
Administrative  Reporting.  (May  12.  1977),  Office  of 
Federal  Statistical  Pobcy  and  Standards  (OFSPS) 
Department  of  Commarca. 

"Further,  it  may  well  b«  that  the  failura  to  award 
such  special  preference  to  minorities  would  he 
contrary  to  the  mandate  of  the  Conrt  of  Appeals  in 
TV-9.  inc  V  FCC.  495  F  2d  829  (D.C  Dr  1973).  cerL 
denied,  419  US  986  (1974).  and  Garret!  v  FCC.  513 
F  2d  1056  (DC.  Cir.  1975). 
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preference  system  as  approved  in 
Fullilove  is  not,  the  Court,  found, 
inconsistent  with  the  teaching  of  Bakke. 
In  Bakke,  the  Court  invalidated  a 
medical  school  admissions  program 
which  set  aside  a  specific  number  of 
places  for  minorities  and  also  utilized  a 
different  admissions  standard  for 
minorities  than  for  other  applicants.  The 
Court,  in  an  opinion  by  Justice  Powell, 
overturned  the  program  because  there 
was  no  finding  of  past  discrimination  at 
the  medical  school  justifying  this  race- 
conscious  remedial  program,  and 
because,  although  it  was  not 
inappropriate  to  consider  race  as  a 
factor  in  admissions,  the  medical  school 
has  established  an  unnecessary  quota 
system.  The  program  which  the 
Commission  proposes  does  not  share  the 
attributes  of  the  program  rejected  in 
Bakke.  See,  also.  Opinion  of  the  General 
Counsel.  44  R.R.  2d  907  (1978). 
44.  Although  governmental 
classifications  by  gender  are  not  subject 
to  the  same  level  of  judicial  scrutiny  as 
is  applied  to  those  based  on  race, 
gender-based  classifications  must 
"serve  important  governmental 
objectives  and  must  be  substantially 
related  to  the  achievement  of  those 
objectives."  On  v.  On  440  U.S.C  268, 
279  (1979);  Califano  v.  Webster.  430  U.S. 
313,  316-317  (1977);  Craig  v.  Boren,  429 
U.S.  190, 197  (1976).  Reduction  of  any 
disparity  between  men  and  women  in 
telecommunications  ownership  as  a 
result  of  discrimination  against  women 
may  well  be  recognized  as  such  an 
important  governmental  objective.  See. 
in  this  regard,  Califano  v.  Webster, 
supra,  at  317.  However,  were  the 
classification  not  enacted  as 
compensation  for  past  discrimination,  it 
would  be  invalid.  Id.  See,  also, 
Schlesinger  v.  Ballard.  419  U.S.  498 
(1975).  In  adopting  the  minority 
ownership  policy,  we  commented  that 
while  our  actions  were  "limited  to 
minority  ownership  because  of  the 
weight  of  the  evidence  on  the  issue, 
other  clearly  definable  groups,  such  as 
women,  may  be  able  to  demonstrate 
that  they  are  eligible  for  similar 
treatment."^*  The  Commission  has  not, 
however,  determined  as  yet  that 
ownership  of  broadcast  stations  by 
women  is  significantly  disproportionate 
to  the  presence  of  women  in  the  general 
population."  Therefore,  we  have  thus 


far  declined  to  include  women  in  the 
program  established  to  advance 
minority  ownership.'^  The  Broadcast 
Bureau  is  currently  conducting  a  study 
of  women's  ownership  of  broadcast 
facilities.'*  We  will  make  every  effort  to 
conclude  work  on  that  study  so  that  its 
results  may  be  utilized  in  taking  final 
action  in  this  proceeding.  It  appears  that 
the  language  of  the  Conference  Report 
provides  a  sufficient  finding  that 
underrepresentation  of  women  is  such 
that  a  substantial  preference  should  be 
awarded. 

45.  We  also  proposed  that  an 
applicant  who  qualifies  as  a  member  of 
two  or  more  underrepresented  groups 
(for  example  an  individual  who  is 
Hispanic  and  female)  will  receive  just  a 
single  and  not  a  multiple  preference. 
This  type  of  applicant  would  receive  the 
highest  preference  to  which  it  is  entitled. 
This  approach  assures  that  the  applicant 
receives  a  significant,  but  not 
inappropriately  disproportionate 
preference  and  it  also  simplifies  the 
administration  of  the  lottery.  We  solicit 
comment,  however,  on  whether  the 
statute  or  the  public  interest  requires 
that  applicants  representing  more  than 
one  underrepresented  group  be  given  a 
greater  preference  than  those 
representing  only  one.  As  an  initial 
matter,  we  also  propose  to  give  the  same 
preference  to  underrepresented 
applicants  regardless  of  the 
telecommunications  service  involved. 
However,  since  concern  about 
ownership  by  underrepresented  groups 
has  traditionally  focused  only  on 
broadcast  media,"  we  request  comment 
on  whether  the  underrepresented 
preference  should  be  greater  there  than 
in  non-broadcast  services  should  we 
ultimately  determine  that  preferences 
should  apply  in  lotteries  held  for  non- 
broadcast  licensing  purposes. 

46.  As  to  weighting  in  the  lottery,  one 
possible  option  would  be  to  allow  a 
fixed  relative  increase  of  2  to  1  for  all 
underrepresented  applicants. *°  This 
approach  assures  the  individual 
underrepresented  applicant  a  (proposed 
2  to  1)  relative  advantage  over  every 


"Note  21.  supra,  at  984.  The  Commission  staled 
that  while  our  immediate  concern  was  with 
broadcasting.  ".  .  .  it  is  expected  that  in  the  future 
attention  will  also  be  directed  towards  improving 
minority  participation  in  such  services  as  cable 
television  and  common  carrier." 

'*We  have  found,  however,  that  women  have 
been  historically  discriminated  against  in 


employment.  Equal  Employment  Program.  32  F.C.C. 
2d  708.  709  (1971). 

"  Wuenschel  Broadcasting  Company.  74  FCC. 
2d  389  (1979). 

"FCC  Contract  No.  359.  with  East  Lansing 
Research  Associates  entitled  "Study  to  Provide 
Dhsic  Information  on  Female  Ownership  of  Radio 
and  TV  Stations". 

'"Statement  of  Policy  on  Minority  Ownership. 
note  21.  supra. 

*°  Infra,  para.  49,  discusser  our  proposal  for 
conduclmg  the  lottery.  The  proposed  2  to  1 
preference  would  be  granted  by  giving  each 
certified  eligible  preference  applicant  two  numbered 
balls  in  the  container,  whereas  each  nonpreference 
applicant  would  receive  only  one  ball. 


other  applicant  without  such  a 
preference.  Alternatively,  we  could 
implement  a  4  to  1  preference  for 
minority  group  members,  a  3  to  1 
preference  for  women  (presuming  a 
lower  degree  of  "underepresentation") 
and  a  2  to  1  perference  for  labor  unions, 
community  organizations  and  other 
underrepresented  groups.  We  believe 
either  approach  would  satisfy  the 
statutory  requirement  that  the 
preference  be  significant  and  would  be 
consistent  with  the  common  usage  of  the. 
word  preference  as  a  relative  and  not 
absolute  concept.**  We  elicit  comment 
as  to  the  relative  advantages  and 
disadvantages  of  each  proposed  method, 
as  well  as  any  other  proposals  on 
weightings  other  than  those  we  have 
suggested. 

47.  We  also  seek  comment  on  the 
standards  by  which  multilevel 
preferences  should  be  assigned  to  the 
various  preferred  groups.  In  addition,  we 
seek  comment  on  how  such  a  scheme 
would  operate  if  preferred  groups  of 
differing  preference  levels  aggregated 
their  ownership  (e.g..  30%  Black.  20% 
Hispanic.  10%  White  Female).  We  also 
seek  comment  on  how  individuals  might 
be  counted  for  preference  purposes  if 
they  are  members  of  two  or  more  groups 
(e.g..  would  a  Hispanic  women  be 
entitled  to  a  4  to  1  or  a  3  to  1 
preference.) 

48.  A  particular  consideration  that 
those  addressing  this  issue  should  have 
in  mind  is  that  a  fixed  relative 
preference  does  not  give  a  fixed 
absolute  increase  in  probability  of 
winning  to  an  individual  or  to  all 
underrepresented  applicants.  As  the 
number  of  competing  non-preference 
applicants  increases,  the  actual  increase 
in  probability  of  winning  attributable  to 
the  preference  would  decline.  We  seek 
comments  on  whether  the  statute  or 
public  interest  require  that 
underrepresented  interests  receive  a 
minimum  absolute  preference.  If  so,  how 
could  the  Commission  choose  such  a 
preference?  Should  underrepresented 
applicants  get  a  certain  percentage  of 
the  probability  of  winning,  e.g.,  one- 
quarter,  one-third,  or  one-half  of  the 
probability  of  winning?  This  would 
make  the  significance  of  the  preference 
dependent  on  the  relative  number  of 
underrepresented  applicants.  This 


"  See  definition  2a  of  "preference'  'in  Webster 
Third  New  International  Dictionary — Unabridged 
at  1787  that  defines  "preferences"  as:  "the  act  of 
preferring  or  the  state  of  being  preferred:  choice  or 
estimation  above  another  higher  valuation  or 
desirability."  Preferences  such  as  those  being 
discussed  herein  must  "work  the  least  harm 
possible  to  other  innocent  person*  competing  for  the 
benefit,"  Bakke,  supra,  at  308.  (Opinion  of  Justice 
Powell). 
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number  would  be  unknown  in  advance, 
might  change  (perhaps  increase] 
dramatically  and  would  undoubtedly 
vary  by  tjrpe  of  service  and  geographic 
region  of  the  U.S.  This  approach  might 
have  the  adverse  consequence  of 
requiring  the  Commission  to  ascertain 
minority  ownership  by  local 
geographical  areas.  Thus,  any  attempt  to 
control  exactly  the  outcome  probability 
could  be  exceedingly  complex,  if  not 
impossible,  as  well  as  time  consuming 
and  expensive  to  the  Conunission. 
Likewise,  a  fixed  absolute  percent  per 
applicant  would  suffer  from  similar 
problems.  For  example,  in  that  case  if 
the  number  of  underrepresented 
applicants  exceeded  a  certain  number, 
they  would  collectively  be  entitled  to 
more  than  100  percent  probability  of 
winning,  which  is  of  course  not  possible. 
For  these  reasons  we  believe  that  an 
approach  that  would  give  an  absolute 
preference  to  underrepresented 
applicants  appears  to  be  unworkable. 
We  request  comment  on  this  analysis 
and  whether  there  exists  a  more 
appropriate  preference  system  that  we 
have  not  discussed. 

Lottery  Procedures 

49.  This  section  of  the  Notice  of 
Proposed  Rule  Making  seeks  to  elicit 
comments  on  the  outline  of  the 
appropriate  process  for  conducting  any 
system  of  random  selection  that  the 
Commission  may  wish  to  administer 
pursuaTit  to  the  authority  contained  in  47 
U.S.C.  §  309(i)(l).  Among  the  issues  that 
we  must  consider  are  the  timing  of  the 
lottery  process,  the  method  of 
conducting  the  lottery,  and  who  will 
conduct  the  lottery.  The  details  on  the 
administrative  procedures  prior  to 
designating  applications  for  a  lottery  as 
well  as  the  appeal  right  of  applicants 
will  be  covered  in  detail  in  other 
proceedings. 

50.  The  first  procedural  issue  is  at 
what  date  applications  for  a  license 
shall  become  subject  to  lottery 
procedures  rather  than  a  comparative 
hearing.  We  propose  that  at  the  time  we 
issue  any  Report  and  Order  in  the 
appropriate  proceeding  that  makes  any 
services  or  classes  of  applications 
subject  to  a  lottery,  all  mutually 
exclusive  applications  not  yet 
designated  for  a  hearing  and  all  future 
applications  shall  become  subject  to  the 
lottery  procedures.  We  seek  comments 
on  this  proposal. 

51.  Another  general  procedural  issue 
is  the  method  by  which  the  random 
selection  will  be  made.  As  a  matter  of 
policy  we  prefers  system  that  is  truly 
random,  simple,  trustworthy  and  not 
subject  to  tampering.  There  are  several 
alternatives  available  including  a 


computer  assisted  random  number 
generator,  random  drawing  of  numbered 
balls  or  slips  of  paper  from  a  container, 
or  use  of  a  table  of  random  numbers.  Of 
all  the  options,  our  preference  is  to  use 
the  random  drawing  of  numbered  balls 
from  a  container.  The  method  is  simple, 
understandable,  inexpensive  and 
appears  not  to  be  prone  to  tampering  or 
rigging."  This  system  should  gain  public 
trust  and  confidence.  We  seek 
comments  on  this  proposal  cmd  request 
conmients  and  criticisms  on  the  benefits 
and  disadvantages  of  such  a  system. 
Except  in  very  special  circumstances, 
we  prefer  not  to  use  a  computer  because 
we  beheve  that  it  may  not  be  as 
understandable  to  the  public.  We  desire 
a  lottery  procedure  that  is  understood 
and  does  not  have  the  mystique  that 
may  accompany  a  computer  assisted 
process. 

52.  We  propose  to  hold  only  a  single 
drawing  for  each  set  of  mutually 
exclusive  applications.  Alternatively, 
we  could  draw  two,  three  or  even  all  the 
numbers  from  a  container  in  order  from 
among  each  set  of  competing 
applications.  The  advantage  of  holding 
several  or  many  drawings  would  be  that 
if  the  initial  winner  were  later  found  to 
be  unqualified  as  a  result  of  petitions  to 
deny  or  other  information,  the  runner  up 
would  already  be  known  and  would 
automatically  become  the  wirmer 
(unless  and  until  he  were  disqualified). 

53.  On  the  other  hand,  the 
disadvantages  of  holding  several 
drawings  are  also  clear.  Since  the 
runner-up  would  become  the  winner  if 
he  could  get  the  winner  disqualified,  he 
would  have  a  verj'  strong  incentive  to 
employ  every  possible  lawrful  procedure 
available  to  disqualify  the  winner.  Such 
activity  would  slow  down  the  lottery 
process  and  increase  its  overall  costs. 
For  these  reasons,  we  propose  to  only 
draw  a  single  warmer.  Nevertheless,  we 
request  comments  on  this  analysis. 

54.  The  final  procedural  issue  to  be 
discussed  is  who  will  be  the 
Commission  official  designated  for 
conducting  the  lottery.  It  seems 
desirable  that  a  Commission  official 
sufficiently  removed  from  the  licensing 
Bureaus  be  responsible  for  conducting 
the  random  selection  process,  because 
there  might  be  an  appearance  of 


"But  see.  The  Washuigton  Post,  20  September 

1980.  p  A-2  wherein  it  was  reported  that  the 
Pennsylvania  State  lottery  was  rigged  by  someone 
injecting  liquid  into  some  of  the  ping-pong  balls.  The 
balls  with  no  liquid  weighed  less  than  the  others 
and  thus  had  a  much  higher  probability  of  floating 
to  the  top  of  the  air  machine*  u»ed  in  the  drawing.  It 
was  later  reported  in  The  Washington  Post,  22  May 

1981,  p.  A-22.  that  the  Pennsylvania  lottery's  former 
emcee  and  a  suspended  lottery  official  were 
convicted  of  rigging  the  lottery  that  generated  a  S3.5 
million  payout. 


impropriety  if  a  Commission  official 
closely  associated  with  the  licensing 
Bureaus  conducted  the  lottery.  Possible 
disinterested  Commission  officials 
include  the  Chairman.  Commissioners. 
Administrative  Law  Judges,  Managing 
Director,  Security  Officer  or  the 
Secretary.  We  favor  either  the  Security 
Officer  or  the  Setn^tary  of  the 
Commission  as  the  official  responsible 
for  conducting  the  lottery.  We  solicit 
comments  on  whether  some  other 
Commission  employee  would  be  more 
appropriate  to  conduct  the  lottery  and 
safeguard  the  equipment.  Would  it  be 
preferable  to  establish  a  committee  of 
Commission  employees  to  administer 
the  lottery?  In  the  alternative,  would  it 
be  preferable  to  hire  an  outside  firm 
such  as  a  national  auditing  and 
accounting  firm  to  conduct  the  lottery  in 
order  to  ensure  its  integrity  as  well  as 
provide  the  necessary  resources  for  the 
many  separate  lottery  drawings  that 
might  take  place?  We  request  comments 
on  the  costs  and  benefits  of  using  in- 
house  versus  outside  persormel  to 
conduct  the  lottery. 

Conclusions 

55.  The  purpose  of  this  Notice  of 
Proposed  Rule  Making  is  to  develop  a 
process  of  random  selection  from  among 
qualified  mutually  exclusive  license 
applicants  that  would  be  substantially 
faster  and  less  costly  than  comparative 
hearings.  In  additi''  i,  it  is  intended  to 
provide  preferential  treatment  to  certain 
underrepresented  individuals  or 
organizations.  If  our  proposals  would 
simply  result  in  substituting  hearings  on 
minimum  qualifications  and  the  right  to 
a  preference  for  the  existing 
comparative  hearing  process,  the  public 
will  have  gained  little,  if  any.  benefit. 
Thus,  we  are  especially  interested  in 
proposals  that  would  meet  appropriate 
due  process  standards  but  at  the  same 
time  simphfy  the  procedural  delays  in 
authorizing  service  and  minimize  the 
potential  for  comparative  hearings  and 
court  challenges.  We  solicit  comments 
on  all  aspects  of  this  proceeding, 
including  but  not  limited  to.  legal, 
economic  and  procedural  issues. 

56.  Authority  for  this  proposed 
rulemaking  is  contained  in  Section  1,  3,  4 
(i)  and  (j).  303.  309(i)  and  403  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C.  1  et  seg.)  Pursuant 
to  applicable  procedures  set  forth  in 

§§  1.415  and  1.410  of  the  Commission's 
Rules,  interested  parties  may  file 
comments  on  or  before  December  14, 
1981,  and  reply  comment  on  or  before 
December  29, 1981.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
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taken  in  this  proceeding.  It  is  our  firm 
intention  not  to  grant  any  extensions  of 
time  on  the  comment  and  reply 
deadlines.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

57.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  to  the  Commission's  Secretary 
for  inclusion  in  the  public  file,  with  a 
copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

58.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act.  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  (IRFA)  of  the  expected  impact 
of  these  proposed  policies  and  rules  on 
small  entities.  The  IRFA  is  set  forth  in 
Appendix  A.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 


to  the  regulatory  flexibility  analysis.  The 
Secretary  shall  cause  a  copy  of  this 
Notice,  including  the  initial  regulatory 
flexibility  analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  96-354,  94 
Stat.  1164,  50  U.S.C.  601  etseq.)  (1981). 

59.  To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
five  copies  of  all  comments,  reply 
comments,  and  supporting  docimients.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  eleven 
copies  must  be  filed.  Comments  and 
reply  comments  should  be  sent  to  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street,  N.W.,  Washington,  D.C.  20554. 
For  information  on  this  proceeding, 
contract  Randy  Thomas  in  the  Office  of 
Plans  and  Policy  (202)  632-6990. 

(Sees  4,  303.  307.  48  Stat.,  as  amended,  1066, 
1082. 1083;  47  U.S.C.  154,  303,  307) 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A — Initial  Regulatory 
Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  601  et.  seq..  the 
Commission  issues  the  following  initial 
regulatory  flexibihty  analysis. 

Reason  for  Action  and  objective 

The  proposed  action  may  allow 
lotteries  to  be  used  instead  of 
comparative  hearings  to  choose  among 
mutually  exclusive  competing 
apphcations  for  a  license.  This  proposal 
also  grants  a  significant  preference  to 
certain  groups  and  individuals  that  have 
been  underrepresented  in  the  ownership 
of  telecommunication  facilities  in  the 
past.  This  action  is  expected  to  greatly 
lower  the  cost  and  speed  the  process  of 
granting  licenses  in  mutually  exclusive 
cases. 

Legal  Basis 

The  authority  for  this  proposed 
rulemaking  is  contained  in  Sections  1,  3. 
4  (i)  and  (j),  303.  309  and  403  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C.  1,  etseq.) 

Small  Entities  Affected 

The  proposed  action  will  substitue 
lotteries  for  comparative  hearings  as  a 


way  to  choose  among  mutually 
exclusive  competing  applicants.  It  will 
also  give  a  preference  to  minorities, 
women  and  other  underrepresented 
groups. 

Existing  and  potential  applicants  for 
FCC  licenses  range  in  size  from  single 
individuals  and  small  partnerships  to 
large  multi-million  dollar  corporations. 
This  proposal  is  expected  to  decrease 
the  legal  and  administrative  costs  of 
applying  for  a  license.  Hence  many 
small  businesses  and  non-profit 
organizations  which  have  not  applied 
for  licenses  in  the  past  may  see  this  as  a 
opjjortunity  to  enter  the  communications 
business  and  may  now  apply  for 
licenses.  Therefore,  we  expect  that  we 
may  have  many  more  applicants  for 
some  kinds  of  Hcenses  them  we  did  in 
the  past. 

Specific  Alternatives  That  Could 
Accomplish  the  Same  Objectives 

At  least  two  alternatives  exist  to  the 
lottery  proposal.  One  would  be  to  retain 
the  present  costly  and  slow  comparative 
hearing  process.  Another  alternative  to 
using  lotteries  to  choose  among 
applicants  for  licenses  would  be  to 
auction  off  those  licenses  to  the  highest 
bidder.  However,  the  Commission  does 
not  appear  to  have  statutory  authority  to 
hold  an  auction.  We  are  seeking  a  better 
alternative  to  comparative  hearings. 
Hence,  there  is  no  known  alternative  to 
holding  lotteries  at  the  present  time. 

Relevant  Federal  Rules  That  May 
Conflict,  Duplicate  or  Overlap  the 
Proposed  Rule 

The  proposed  action  involves 
modifying  a  number  of  Commission 
rules;  to  our  knowledge  there  are  no 
Federal  rules  that  conflict  with. 
dupUcate  or  overlap  the  proposals  made 
in  this  Notice. 

Reporting,  Record-keeping,  and 
Compliance  Requirements 

There  are  no  such  requirements 
associated  with  this  proposal. 

Appendix  B — Proposed  New 
Regulations 

PART  1— PRACTICE  AND  PROCEDURE 

In  Part  1,  the  following  new  §§  1.2001, 
1.2002,  and  1.2003  are  added: 

§  1.2001    Random  selection. 

Whenever  two  or  more  applications  in 
the  following  services  are  found  to  be 
mutually  exclusive  the  applications  shall 
be  designated  for  random  selection.  The 
following  services  shall  be  included:  (a 
list  of  the  services  will  be  supplied 
later). 
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S  1.2002    Under  representatiofi  in 
ownership. 

(a)  In  all  lotteries  held  pursuant  to 

§  1.2001  of  this  subpart  any  applicant 
that  can  show  over  50  percent 
ownership  by  a  group  or  member(s)  of  a 
group  that  is  underrepresented  in  the 
ownership  of  telecommunications 

facilities  shall  be  entitled  to the 

probability  of  winning  the  lottery  as  any 
applicant  that  can  not  show  over  50 
percent  ownership  by  such  an 
underrepresented  group  or  members  of 
such  a  group. 

(b)  For  purposes  of  this  section,  an 
underrepresented  group  shall  be  defined 
to  include  the  following  minority  groups: 
Blacks,  Hispanics.  American  Indians, 
Alaska  Natives,  Asians,  Pacific 
Islanders. 

Underrepresented  groups  shall  also  be 
defined  to  include:  Women,  Labor 
Unions,  Community  Organizations. 

(c)  In  addition,  other  groups  or 
members  of  such  groups  may  also  be 
certified  by  the  Commission  as  being 
"imderrepresented"  if  they  can  make  a 
convincing  showing  that  they  are 
underrepresented  in  the  ownership  of 
telecommunications  facilities.  Such 
showing  must  be  made  prior  to  any 
lottery  proceeding.  "Underrepresented" 
status  must  be  established  through 
separate  rulemaking  proceedings. 

(d)  For  purposes  oi  i  1.2002(a), 
ownership  by  different 
underrepresented  groups  may  be 
aggregated  in  order  to  satisfy  the  over  50 
percent  ownership  requirements. 
However,  no  person  may  be  counted  as 
representing  more  than  one 
underrepresented  group  event  if  he  or 
she  is  a  member  of  more  than  one 
underrepresented  group. 

(e)  For  purposes  of  §§  1.2002(a), 
1.2002(b)  and  1.2002(c)  only  corporations 
that  could  qualify  as  a  Subchapter  S 
"small  business  corporation"  of  the 
Internal  Revenue  Code  (26  U.S.C.  1271) 
shall  be  eligible  to  qualify  for  a 
preference. 

§  1.2003    Drawing  process. 

Ail  lotteries  shall  be  held  at  a  time 
and  place  to  be  announced  in  advance 
by  the  Commission,  and  all  lottery 
drawings  shall  be  open  to  the  public. 
The  Commission  shall  take  such  steps 
as  are  necessary  to  the  conduct  of  the 
lottery  and  ensure  the  integity  of  the 
lottery  process. 

Appendix  G — Chapman  Radio  and 
Television  Co:  An  Example  of  a  and 
Long  Costly  Comparative  Hearing 

The  Chapman  Radio  and  Television 
Co.  is  illustrative  of  the  uimecessary 
delay,  expense  and  complexity  of 
comparative  hearing  proceedings.  In 


1966  the  Commission  designated  for 
hearing  the  competing  applications  to 
construct  a  new  UHF  TV  station  to 
operate  on  chaimel  21  in  the 
Birmingham,  AL  area.  The  Hearing 
Examiner  released  an  initial  decision  in 
1968, 19  FCC  2d  185, 14  RR  2d  6, 
indicating  a  preference  for  Alabama 
Television's  apphcation.  The  three 
unsuccessful  applicants  filed  exceptions 
to  that  Initial  Decision.  After  analysis  of 
staffing,  financial  qualification,  diffusion 
of  media  control,  and  best  practicable 
service  to  the  public,  the  Review  Board 
affirmed  the  award  of  the  construction 
permit  to  Alabama  Television,  after 
extended  reasoning. 

One  of  the  losing  applicants 
petitioned  for  reconsideration  on 
standard  comparative  issues.  The  Boa.'d 
affirmed  its  earlier  decision  and  denied 
the  petition  for  reconsideration  in 
November  1969.  20  FCC  2d  624, 17  RR  2d 
1028  (1969).  In  1970.  the  Commission 
remanded  the  case  to  the  Hearing 
Examiner  to  reopen  the  record  for 
further  hearing  because  a  principal  of 
Alabama  Televisioin  allegedly  refused 
to  permit  the  burial,  in  a  cemetery 
controlled  by  him,  of  a  black  soldier 
killed  in  Vietnam.  The  Commission 
specified  that  candor,  ascertainment, 
and  EEO  issues  be  scrutinized  to 
determine  the  effect,  if  any,  on  the 
qualifications  of  Alabama  Television.  24 
FCC  2d  282, 19  RR  2d  589  (1970). 

Later  in  1970,  a  competing  applicant, 
WBMG,  petitioned  the  Commission  to 
enlarge  the  issues  to  determine  whether 
Alabama  Television  possessed  the  basic 
or  comparative  qualifications  to  be  a 
Commission  licensee  for  failure  to  keep 
its  pending  application  currently 
accurate  and  complete  as  required  by 
S  1.65  of  the  Commission's  Rules.  The 
Review  Board  denied  the  petition.  25 
FCC  2d  855,  20  RR  2d  411  (1970).  WBMG 
again  petitioned  the  Commission  to  ' 
enlarge  the  issues  against  Alabama 
Television  for  failure  to  update  its 
application  to  indicate  that  one  of  its 
principals  had  been  convicted  in  federal 
court  on  four  counts  of  criminal 
extortion.  The  Review  Board  granted  the 
petition  to  enlarge.  28  FCC  2d  432,  20  RR 
2d  552  (1970). 

The  Review  Board  received  an  appeal 
from  a  competing  applicant,  BBC,  to 
permit  it  to  amend  its  appUcation  to 
reflect  assigiunent  of  interest  by  a 
principal  stockholder  to  a  non-profit 
black  college.  The  Review  Board 
accepted  the  Broadcast  Bureau's 
recommendation  and  denied  the  petition 
as  untimely  and  for  failure  to  allege 
error  in  the  Examiner's  decision.  26  FCC 
2d  891,  20  RR  2d  977  (1970). 

BBC  petitioned  the  Commission  again 
to  enlarge  the  issues  to  include  the 


alleged  failure  of  the  WBMG  applicant 
to  disclose  a  change  in  network 
affiliation  and  an  allegedly  conflicting 
application  for  channel  42  in 
Birmingham.  The  Review  Board 
(member  Berkemeyer  not  participating) 
denied  the  petition  to  enlarge.  27  FCC  2d 
23,  20  RR  2d  1144  (1971). 

A  Commission  Hearing  Examiner  in 
April  of  1971  affirmed  the  Review 
Board's  earlier  decision  to  grant  the 
channel  21  construction  permit  to 
Alabama  Television  and  denied  motions 
of  opponent  appUcants  on  EEO  and 
misrepresentation  allegations.  However, 
in  1972  the  Commission  was  asked  to 
decide  a  petition  by  two  applicants  and 
members  of  the  Black  Caucus  of  the 
House  of  Representatives  to  institute  a 
S  403  inquiry  into  the  record  of  civil 
rights  compliance  by  Alabama 
Television.  The  Commission  dismissed 
the  petition.  34  FCC  2d  299.  23  RR  2d  649 
(1972).  This  decision  was  reversed  in 
March  of  1972  when  the  Review  Board 
reopened  the  record  and  remanded  the 
proceeding  to  the  hearing  examiner  for 
further  hearing  under  the  equal 
employment  opportunity  issue  to 
determine  the  significance  of  a  civil 
judgment  against  two  of  Alabama 
Television's  principals  for  alleged 
violations  of  the  1968  Civil  Rights  Act 
34  FCC  2d  159,  24  RR  2d  51  (1972). 

Again  in  1972  two  applicants,  BBC 
and  WBMG,  petitioned  to  enlarge  the 
issues  against  Alabama  Television.  The 
Review  Board  denied  the  joint  petition. 
38  FCC  2d  508.  25  RR  2d  1187  (1972).  The 
Review  Board  did.  however,  accept  a 
petition  by  BBC  to  enlarge  the  issues 
against  Alabama  Television  for  its 
failure  to  update  its  application  to  show 
that  three  of  its  principals  cumulatively 
owned  a  37.5  percent  interest  in  a  cable 
TV  system  that  operated  in  the 
applicant's  service  area.  38  FCC  2d  868, 
26  RR  2d  149  (1972). 

In  March  of  1973,  Alabama 
Television's  appUcation  for  the 
construction  permit  was  dismissed  on 
its  own  motion;  similarly.  WBMG 
received  permission  to  withdraw  its 
apphcation  in  September  1973.  The 
Review  Board,  in  a  July  1974  decision, 
granted  the  long-contested  construction 
permit  to  BBC  and  denied  Chapman's 
apphcation.  47  FCC  2d  775,  30  RR  2d 
1089  (1974).  Not  to  be  deterred, 
Chapman  then  filed  an  apphcation  for  a 
review  of  the  Board's  decision  and  a 
petition  to  reopen  the  record,  including 
financial  and  other  quahfying  issues 
against  BBC.  In  a  Remand  Order,  57  FCC 
2d  76  (1975)  the  Commission,  inter  alia, 
granted  Chapman's  petition  to  reopen 
the  record  and  remanded  the  case  for 
further  hearing. 
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In  a  1979  proceeding  before  the 
Commission,  an  Administrative  Law 
Judge's  1977  decision  to  grant  the 
construction  pennit  to  Chapman  was 
affirmed  with  certain  modifications.  70 
FCC  2d  2063.  45  RR  2d  239  (1979).  The 
concluding  statement  of  the  Commission 
noted  that  there  were  several  factors 
contributing  to  the  lengthy,  tangled 
proceeding  that  lasted  for  13  years:  The 
need  for  full  hearings  on  issues 
pertaining  to  all  applicants;  hearings  on 
the  public  interest  questions;  delay 
created  by  the  apphcant's  themselves; 
and  the  Cdmmlasion's  own 
administrative  processes. 

The  separate  statement  of 
Commissioners  White  and  Washburn 
were  more  critical  of  the  protracted 
proceeding  that  (at  that  point]  lasted  for 
13  years.  As  the  Commissioners  so  aptly 
stated,  the  comparative  hearing  process 
is  "In  urgent  need  of  drastic  reform"  and 
"•  *  'it  ought  not  take  13  years.  10 
opinions,  and  an  unknown  amount  of 
expensive  legal  talent  (both  public  and 
private]  to  determine  who  should  be 
permitted  to  coiutruct  a  television 
station*  *  *."  70  FCC  2d  2063,  45  RR  2d 
239.  252  (1979).  Moreover,  the 
Commissioners  observed  that  the 
proceeding  had  resulted  in"*  *  'too 
much  reasoning  and  too  little  decision 
making.  It  also  suggests  that  we  are 
awash  in  due  process."  Id. 

In  a  Memorandum  Opinion  and  Order 
the  Commission  dismissed  BCC's 
petition  to  reconsider  its  earlier  decision 
awarding  the  contested  license  to 
Chapman.  46  RR  2d  752  (1979).  At  this 
time,  no  further  appeals  in  the 
proceeding  have  been  filed.  It  is 
expected  that  the  station  will  begin 
operation  in  late  1981. 

Separate  Statement  of  Chairman  Mark  S. 
Fowler  re:  Lottery  Procedures 

Although  I  have  voted  in  favor  of  this  item. 
i  have  not  done  so  without  tome  miBgivings. 
No  one  can  seriioualy  dispute  that  the 
current  comparative  hearing  process  is 
largely  a  counterproductive  exercise  in 
futility  or  that  the  Commission  cannot  hope 
to  administer  high-volume  licensing  programs 
without  a  more  efficient  procedure  for 
selecting  licensees.  Most  would  agree  that  a 
carufully  crafted  lottery  procedure  would  be 
an  eminently  satisfactory  substitute  to 
comparative  licensing  procedures.  But  I 
cannot  see  how  this  lottery  statute,  as 
presently  written,  accomplishes  this  result. 
Instead  of  resolving  our  procedural  problems, 
the  lottery  legislation  may  present  us  wUh  a 
whole  new  set  of  problems. 

It  will  not — indeed  I  need  not — catalog 
these  problems  in  detail:  a  careful  reading  of 
the  Notice  of  Propose  Rulemaking  will 
highlight  them  in  bold  relief.  I  do  wish, 
however,  to  emphasize  my  concern  over  the 
wellspring  of  many  of  these  problems:  the 
provision  requiring  that  preferences  be 


extended  to  groups  and  individuals  who  art 
underrepresented  in  the  ownership  of 
telecommunications  facihties. 

I  have  considerable  concern  with  the 
proposition  that  a  lottery  is  the  appropriate 
vehicle  for  administering  a  program  of 
perferences,  regardless  of  which  individuals 
or  classes  the  preference  is  Intended  to 
benefit.  In  my  mind,  a  lottery  is  t)est  used  as 
a  simple  and  fair  way  of  selecting  a  licensee 
from  among  equally  qualified  apphcants.  Nor 
do  I  think  that  the  present  statutory  lottery 
preference  is  an  effective  way  of  increasing 
the  ownership  of  telecommunications 
facilities  by  those  found  to  have  been 
disadvantaged  by  past  discrimination.  Our 
present  tax  certiRcate  and  distress  sale 
policies,  as  well  as  the  efforts  of  the 
Commission's  new  advisory  committee  on 
financing  for  minority  entrepreneurs,  are 
much  more  direct  and  effective  means  of 
broadening  minority  ownership  of  misdia 
oudets  than  a  few  more  chances  in  a  lottery 
that  may  well  be  so  diluted  with 
"underrepresenteds"  as  to  render  any  real 
preference  meaningless. 

This  Commission  desperately  needs 
lotteries,  and  not  as  ■  procedure  of  last 
resort.  In  saying  this,  I  know  I  confront  the 
argument  that  sound  public  policy  demands 
retention  of  some  form  of  the  comparative 
process  to  assure  that  the  "best"  appUcant  ia 
piclted,  or  tliat  certain  individuals  and  groups 
are  assured  a  true  preference  in  the  licensing 
process.  However,  in  my  experience  the 
comparative  process  has  not  assured  either 
result. 

I  need  not  cite  the  many  comparative  cases 
that  illustrate  that  the  qualities  that 
determine  who  the  "best"  applicant  is  are 
often  so  elusive  that  only  a  Commission  hard- 
pressed  to  make  a  distinction  among 
applicants  on  some  palpable  basis  seems 
capable  of  seeing  them.  Nor  has  the 
comparative  hearing  process  addressed  the 
problem  of  minority  ownership.  Under  the 
current  system  of  comparative  hearings,  the 
number  of  minority  licensees  is  nowhere  near 
proportionate  to  minority  group 
rrpresentation  in  the  overall  population. 

A  lottery  that  affords  all  basically-qualified 
applicants  an  equal  diance  of  winning  would. 
I  believe,  produce  a  statistically  better 
probabihty  that  the  percentage  of  minority 
lu  ensees  will  come  to  approximate  the 
percentage  of  minority  representation  overall. 
The  ease  of  entry  provided  by  the  lottery  will 
bring  this  about.  Entering  the  current 
comparative  hearing  process  can  be 
prohibitively  costly.  A  comparative  hearing 
can  wind  up  costing  both  the  applicants  and 
the  tax  payers  many  thousands  of  dollars, 
and  the  applicant  embarking  on  the  hearing 
has  no  assurance  that  he  will  end  up  the 
winner.  There  is  no  vay  of  calculating  how 
many  potential  iicenst'es,  particularly 
minorities,  may  have  l>een  effectively 
discouraged  from  applying  for  hcenses  or    - 
from  prosecuting  their  applications  by  the 
tremendous  impediments  of  delay,  expense, 
and  uncertainty.  Not  only  will  the  lottery 
remove  these  very  real  barriers  to  entry,  it 
will  also  permit  the  ultimate  winner  to  sink 
his  money  into  the  licensed  facility  rather 
than  into  the  sometimes  t>ottomless  well  of 
the  Commission's  processes.  The  American 


people  will  be  the  immediate  beneficiaries  of 
this  transformation  of  sheer  risk  capital  to 
less  speculative,  more  tangible  investment 
capital. 

For  these  reasons  I  believe  that  lotteries 
can  and  should  be  used  by  the  Commission  in 
selecting  licensees  in  many  of  its  services.  I 
know  my  judgment  may  not  reflect  the 
traditional,  more  theoretical,  approach  to  this 
issue,  but  I  have  a  pragmatic  view  that  arises 
from  my  experience  as  a  private  practitioner. 
Having  observed  the  very  real  drawbacks  of 
the  comparative  process  from  this 
perspective,  I  find  no  comfort  in  the 
proposition  that  the  comparative  process 
makes  It  "look"  like  we  are  making  sound 
pubhc  policy  determinations  when  in  fact  the 
results  are  often  quite  the  opposite. 

In  terms  of  the  general  process  of 
evaluating  an  applicant's  qualifications  in  the 
context  of  a  lottery  selection  procedure,  it 
would  be  preferable  to  permit  the 
Commission  to  perform  its  qualifications 
review  after  the  lottery  but  prior  to  the  grant 
to  the  construction  permit. '  This  would 
ensure  that  permittees  and  licensees  would 
be  fully  qualified  but  would  enable  the 
Commission  to  make  the  most  effective  use  of 
its  resources. 

To  accomphsh  this  result  section  309(i)  (1) 
should  be  amended  to  read: 

"If  there  is  more  than  one  applicant  for  any 
initial  license  or  construction  permit  which 
will  involve  any  use  of  the  electromagnetic 
spectrum,  the  Commission  shall  have 
authority  to  grant  such  license  or  permit 
through  a  system  of  random  selection.  Such 
license  or  permit  shall  be  granted  only  to  an 
applicant  who  the  Commission  has 
determined  to  be  qualified  under  section 
308(b)." 

This  change  will  enable  the  Commission  to 
save  Sl.5  million  per  year  in  processing  costs 
and  to  use  lotteries  in  the  low  power 
television  service. 

It  is  my  sincere  hope  that  Congress  will 
quickly  revise  this  statute  and  give  the 
Commission  the  authority  to  implement  a 
lottery  system  that  will,  in  fact  as  well  as  in 
theory,  enable  us  to  make  expeditious 
licensing  decisions  that  are  in  the  public 
interest. 

Concurring  Statement  of  Conunissioner 
Joseph  R.  Fogarty 

In  Re:  Amendment  of  Part  1  of  the 
Commission's  Rules  to  Allow  the  Selection 
from  Among  Mutually  Exclusive  Competing 
Applications  Using  Random  Selection  or 
Lotteries  Instead  of  Comparative  Hearings — 
Notice  of  Proposed  Rule  Making. 

I  previously  stated  that — 

*  *  *  I  believe  it  axiomatic  that  resolution 
by  lottery  or  chance  is  the  very  antithesis  of 
the  system  of  rational,  principled 
determination  which  has  been  the  hallmark 
of  administrative  Jaw  and  process.' 


'All  applications  would  sUll  l>e  subject  to 
uiinimal  review  for  completeness  prior  to  being 
accepted  for  filing. 

'Low Power  Television  Broadcasting.  Separate 
Statement  of  Commissioner  joteph  R.  Fogarty, 
Concurring  in  Part,  82  FCC  2d  82.  87  (1960)  (Original 
emphasis^ 
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Nonetheless,  by  passage  of  the  Omnibus 
Reconciliation  Act  of  1981,'  Congress 
conferred  discretionary  authority  on  this 
Commission  to  use  random  selection  or 
lotteries  to  choose  among  mutually  exclusive 
appUcations  in  initial  licensing  cases.* This 
Notice  begins  the  proceeding  required  for  the 
application  and  implementation  of  this 
discretionary  authority. 

At  the  outset.  I  want  to  emphasize  that  the 
Commission  did  not  get  precisely  what  it 
wanted  by  way  of  lottery  authority.  The  FCC 
sought  full,  unfettered  discretion  to  order 
lotteries  unencumbered  by  diversification  of 
ownership  policy  or  other  public  interest 
considerations.  Congress,  however,  has  said 
that  the  Commission  may  utilize  random 
selection  methods,  but  only  if  it  pays 
attention  to  concerns  of  media  diversity  by 
awarding  lottery  preferences  to 
underrepresented  groups,  such  as  minorities, 
women,  labor  unions,  and  community 
organizations.  While  there  may  be 
considerable  discomfiture  with  this 
Congressional  directive  in  some  Commission 
quarters,  the  mandate  is  nonetheless 
binding.'  In  authorizing  the  Commission's  use 
of  lotteries.  Congress  did  not  completely 
abandon  the  public  interest  standard.  Elither 
the  Commission  may  proceed  by  comparative 
hearing,  which  according  to  agency  and 
judicial  precedent  must  consider  media 
ownership  diversity,  or  it  may  resort  to 
lottery,  provided  the  same  policy  of 
ownership  diversification  is  promoted 
through  a  preference  system.  This 
Congressional  intend  recognizes — properly 
80,  in  my  judgment — that  as  we  move  toward 
more  deregulation  of  licensee  conduct  in 
reliance  on  marketplace  forces  and 
competition,  diversification  of  ownership  at 
the  entry  level  becomes  all  the  more  critical. 

The  specific  issues  of  implementation  will 
not  be  easy  to  resolve.  Development  of  the 
requisite  framework  and  criteria  for  awarding 
preferences  for  underrepresentation  is 
fraught  with  conceptual  and  practical 
difficulty.  The  question  of  basic  qualifications 
raises  a  regulatory  (and  deregulatory) 
paradox:  If  basic  qualifications  to  enter  the 
lottery  are  only  minimal,  spurious  "claim 
stake"  applications  may  be  invited  with 
subsequent  trafficking  issues  the  result;  if 
basic  qualifications  are  too  refined,  the  need 
to  resolve  prelottery  issues  by  extended 
paper  or  oral  hearings  may  undercut  the 
benefits  of  expedition  upon  which  the 
random  selection  process  is  predicated.  The 
fundamental  question — to  lottery  or  not  to 
lottery— can  only  be  addressed  on  a  service- 
by-service  basis  paying  due  regard  to 
balancing  the  often  competing  values  of 
expedition  on  the  one  hand  and  "best 


'Pub.  L.  No.  97-35  (effective  August  13. 1981). 

•Section  309(1).  Communications  Act  of  1934,  as 
amended  by  Pub.  L  No.  97-35. 

'While  footnote  18  of  the  Notice  sets  forth  a 
"creative"  alternative  interprelalicn  of  legislative 
intent,  it  represents  more  wishful  thinking  than 
probative  analysis.  If  Congress  had  intended  lottery 
preferences  only  for  victims  of  "past 
discrimination,"  it  would  have  said  so.  It  should  be 
clear  that  Congress  was  pursuing  diversity  of  media 
ownership  per  se  in  exercise  of  its  plenary 
commerce  power  and  was  not  merely  seeking 
redress  of  the  effects  of  any  past  discrimination. 


practicable  service"  to  the  public  on  the 
other.  Where  a  dedsion  in  favor  of  spectrum 
licensing  by  lottery  is  made,  section  307(b) 
concerns  regarding  the  "fair,  efficient,  and 
equitable  distribution"  of  facilities  and 
service  "among  the  several  States  and 
communities"  become  all  the  more 
paramount. 

Some  services,  such  as  Low  Power 
Televisioa  are  ripe  candidates  for  lottery  due 
to  the  large  number  of  appUcations  pending, 
the  open-ended  nature  of  the  servicefs) 
proposed,  aiui  the  relatively  small  investment 
required  to  prosecute  a  bona  fide  application 
to  construction  and  operation. 

Other  services,  such  as  Cellular  Mobile 
Radio  Telephone,  which  require  high  capital 
investment  and  great  tedmical  expertise  and 
dedication,  certainly  do  not  appecu'  to  be 
proper  subjects  for  lottery.  The  Commission's 
lottery  authority  is  discretionary  and  should 
not  be  exercised  where  a  more  rational  and 
deliberate  mode  of  decision-making  would 
better  serve  the  public  interest  in  making 
"available,  so  far  as  possible,  to  all  the 
people  of  the  United  States,  a  rapid,  efficient. 
Nation-wide,  and  world-wide  wire  and  radio 
communications  service  with  adequate 
faciUties  at  reasonable  charges,"  as 
mandated  by  Section  1  of  the 
Communications  Act  I  hope  that  the  action 
proposed  here  does  not  presage  an  attempt 
later  to  allocate  cellular  service  charmels  via 
a  lottery.  Such  an  allocation  would  be 
contrary  to  the  intent  of  Congress.  During 
Senate  debate  on  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35,  the 
following  colloquy  took  place  between 
Senators  Goldwater  and  Packwood: 

MR.  GOLDWATER  *  *  *  The  conference 
agreement  expands  the  Commission's 
discretion  to  use  the  lottery  to  the  grant  of 
any  license  for  use,  not  only  of  broadcast 
frequencies  that  become  available,  but  for 
nonbroadcast  frequencies  as  well.  This 
represents  a  substantial  change  from  the 
Senate  position,  and  I  understand  that  the 
application  of  the  lottery  mechanism  to  the 
grant  of  broadcast  frequency  apphcations 
serve  many  purposes  which  are  not 
necessarily  applicable  in  nonbroadcast  cases. 

I  assume,  therefore,  that  the  Commission 
will  exercise  its  discretion  to  use  this 
mechanism  carefully  and  gingerly.  The 
Commission  must  understand  that  the 
random  selection  process  virill  be  used 
primarily — as  it  is  today — for  the  grant  of 
broadcast  licenses.  Is  my  understanding 
correct? 

MR.  PACKWOOD.  The  Senator  from 
Arizona  is  correct  in  his  understanding  of  the 
new  amendment  to  section  309.127  Cong  Rec. 
S9008  (daily  ed.  July  31. 1981) 
Although  the  Commission  was  given  the 
power  to  allocate  common  carrier  frequencies 
by  lottery,  this  power  was  only  to  be  used  in 
limited  instances.  The  allocation  method 
chosen  by  the  Commission  in  its  Cellular 
Report  and  Order,  86  FCC  2d  469  (1981),  is  a 
far  more  rational  method  of  allocating 
channels  in  this  important  new  cellular 
service  than  is  the  lottery  method  and  should 
be  retained. 

When  all  is  said  and  done,  the  Commission 
may  discover  that  traditional  comparative 
proceedings  are  not  quite  as  difficult  as  once 


imagined.  An  fAd  FCC  adage  says  that  "New 
solutions  create  new  problems."  Full  pubbc 
comment  in  this  proceeding  is  essential  to 
determine  whether  this  adage  holds  true  for 
the  Commisaioa'i  new-found  lottery  authority 
and  whether  new  problems  render  the  new 
solution  unworkable  and  inane. 

Separate  Sutomwit  of  Comimssionwr  Mimi 
Weyfortb  Dawsonre:  Lottery 

I  am  in  agreement  with  going  forward  to 
obtain  public  comments  on  the  use  of  a 
lottery  to  select  Commission  ficensees  for 
certain  services.  However,  it  is  my  firm  belief 
that  the  qualifications  assessment  required 
by  section  30e(b)  of  the  Communications  Act 
be  made  prior  to  any  such  lottery.  This  prior 
assessment  is  important  for  two  reasons. 
First,  evaluating  applicants  prior  to  a  lottery 
ensures  that  the  Commission  meets  its  public 
interest  responsibiUties  in  selecting  initial 
broadcast  licensees.  Second,  requiring  prior 
assessment  of  basic  qualifications  will 
discourage  frivolous  and  superficial 
applications. 

Congress  states  its  intent  regarding  tht 
tuning  of  qualifications  evaluation  both  in 
Ihiblic  Law  No.  97-35.  conferring  authority  on 
the  Commission  to  hold  lotteries,  and  in  its 
Conference  Report  The  Conference  Report  • 
provides: 

that  the  Commission  must  determine,  prior  to 
conducting  any  random  selection  procedure, 
that  each  applicant  who  is  to  be  included  in 
the  random  selection  meets  the  minimum  or 
basic  qualifications  set  forth  in  section  308(b) 
of  the  Act 

This  language  clearly  shows  Congress'  intent 
regarding  the  timing  of  qualifications 
evaluations  for  broadcast  license  appUcants. 

If  Congress  intended  to  eliminate  the 
Commission's  role  in  deciding  on 
qualifications  of  broadcast  Ucensees.  then  it 
would  have  enacted  a  mandatory  lottery 
rather  than  permitting  its  use  as  a  tool. 
Congressional  intent  is  further  clarified  in  the 
Conference  Report  which  provides  that  the 
Commission's  obligations  can  be  met  through 
a  "paper  hearing"  on  the  section  30e(b) 
qualifications,  thereby  freeing  the 
Commission  and  applicants  from  the  burdens 
of  full  evidentiary  hearings. 

1  believe  that  a  lottery,  if  applied  to 
broadcast  services,  should  be  used  as  a  "last 
resort,"  to  select  a  licensee  from  among 
qualified  applicants,  rather  than  as  a  first 
resort. 

Concurring  Statement  of  Commisfiioner 
Henry  M.  Rivera 

In  the  Matter  of  Amendment  of  Part  1  of 
the  Commission's  Rules  to  Allow  the 
Selection  from  Among  Mutually  Exclusive 
Competing  Applications  Using  Random 
Selection  or  Lottenes  Instead  of  Comparative 
Hearings: 

The  Notice  of  Proposed  Rulemaking 
adopted  today  is  the  first  step  toward 
implementing  the  Commission's  new  lottery 
authority  I  feel  constrained  to  oomment  on 


•  Omnibus  Budget  Reconcuiotion  Act  of  J981. 
Conference  Report.  H.R.  Rep  No-  97-208.  97th 
Cor.gress.  Ist  Sess.,  ]uly  1981.  at  896-697. 
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two  aspects  of  the  Commission's  proposed 
lottery  implementation  in  particular. 

First,  although  the  Notice  defers  to  other 
proceedings  the  issue  of  which  services  will 
be  subject  to  lotteries,  it  enumerates  an 
"initial  list  of  suggested  candidate  services" 
that  includes  virtually  all  broadcast  services, 
two  common  carrier  services  and  four  private 
radio  services.  See  paras.  10-18.  The  initial 
list  and  supporting  discussion  suggest  a 
predisposition  toward  indiscriminate  use  of 
lotteries  to  issue  construction  permits  and 
initial  hcenses.  I  am  not  similarly 
predisposed.  For  while  I  fully  support  the 
rapid  issuance  of  operating  authority  to 
qualified  applicants,  the  Commission  must 
carefully  weigh  the  competing  benefits  to  the 
public  from  the  implementation  of  a  lottery  in 
each  candidate  service.  No  statutory 
mandate  exists  to  supplant  present 
adjudicatory  procedures  with  lotteries. 
Instead,  in  my  view,  Congress  conferred  the 
lottery  authority  as  a  tool  to  use  where,  in  the 
FCC's  judgment,  the  device  would  accelerate 
the  licensing  process  without  detriment  to  the 
public. 

Identifying  candidate  services  would 
logically  depend  not  only  upon  the  volume  of 
pending  applications,  but  upon  the  nature  of 
the  service,  whether  material  distinctions 
relevant  to  the  public  interest  are  likely  to 
exist  among  the  applicants,  (md  whether  the 
beneHt  to  be  achieved  from  identifying  the 
"best"  applicant  outweighs  the  potential 
delay  of  service  to  the  public  and  the  costs 
incurred  in  the  interim. 

In  this  context,  I  am  concerned  about  the 
Notice's  intimation  that  nearly  all  broadcast 
services  will  be  candidates  for  the  lottery 
procedure. 'The  costs  and  delays  involved  in 
the  comparative  broadcast  licensing  process 
are  undisputed  and  it  is  imperative  that  the 
Commission  take  all  reasonable  steps  to 
minimize  these  costs.' Nevertheless,  a 
broadcast  licensee  is  a  public  trustee,  and  as 
such,  must  act  as  a  Rduciary  of  a  limited 


'  In  favoring  lotteries  generally  over  comparative 
broadcast  hearings,  the  Notice  partially  relies  upon 
the  view  that  increased  competition  in  broadcast 
markets  is  more  likely  to  produce  desirable  service 
than  a  comparative  procedure.  In  all  fairness,  the 
availability  of  that  rationale  in  video  markets  is 
undercut  by  the  fact  that  the  Commission  has  not  lo 
dale  developed  a  record  regarding  the  adequacy  of 
competition  in  those  markets. 

"The  Notice's  citation  of  the  Chapman  case  as 
illustrative  of  the  unnecessary  delay,  expense  and 
complexity  inherent  in  comparative  broadcast 
hearings  may  be  somewhat  misleading.  That  case 
exemplifies  the  comparative  process  at  its  worst  but 
is  not  truly  representative  of  the  Conunissions 
many  hearing  cases.  The  Notice  also  does  not 
consider  whether  the  adjudicatory  process  has  been 
improved  by  revisions  made  in  1979.  See  Revised 
Procedures  for  the  Processing  of  Contested 
Broadcast  Applications.  72  FCC  2d  202  (1979) 


public  resource.  This  trusteeship,  once 
established,  should  not  lightly  be  disturbed 
by  the  Commission.  It  is,  therefore,  important 
to  assure  that  our  initial  licensing  scheme  is 
carefully  crafted  to  further  the  provision  of 
desirable  service  to  the  public.  If 
implementation  of  a  lottery  means  reducing 
evaluation  of  basic  qualifications  under 
section  308(b)  to  a  pro  forma  exercise,  and 
foreclosing  consideration  of  all  elements 
previously  deemed  material  to  comparative 
public  interest  licensing,*  I  question  whether 
the  Commission  would  be  properly 
discharging  its  paramount  duty  to  the 
public.  ■°  I  hope  that  the  Individual  proposed 
rulemakings  from  the  licensing  bureaus 
address  these  matters  carefully. 

My  second  concern  is  that  whatever 
preference  scheme  the  Commission 
ultimately  endorses  at  least  preserves  the 
existing  special  status  accorded  to  minority 
ownership  in  comparative  broadcasting 
cases.  To  accomplish  that  result,  some  form 
of  weighted  preference  system  will  have  to 
be  devised.  Congress  gave  the  Commission 
sufficient  latitude,  I  believe,  to  devise  such  a 
preference  scheme.  Ultimately,  however,  such 
a  scheme  must  withstand  judicial  review. 
Devising  a  preference  system  that  gives  due 
deference  to  congressional  intent  regarding 
underrepresented  groups  and  that  preserves 
the  Commission's  commitment  to  increase 
minority  ownership  throi'gh  its  licensing 
policies  will  be,  to  say  the  least,  a 
challenged' 

In  the  long  run,  at  least  with  respect  to 
certain  broadcast  services,  it  may  well  be 
that  efforts  to  further  streamline  and  prune 
existing  hearing  procedures  may  produce  a 
greater  net  public  benefit  than  lotteries. 

|FR  Doc  81-34138  Filed  11-27-81.  8:45  am) 
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'See  Policy  Statement  on  Comparative  Broadcast 
Hearings.  1  FCC  2d  393  (1965). 

'"Contrary  to  the  Notice's  assertion,  see  para.  14, 
distinctions  among  the  various  broadcast  services 
may  exist  that  would  support  the  use  of  lotteries  in 
some  services  but  not  others.  Indeed,  the  conferees, 
by  singling  out  the  low  power  television  service  as 
"ideally  suited  for  the  application  of  random 
selection  procedures,"  tacitly  indicated  that 
distinctions  exist  See  Omnibus  Budget  and 
Reconciliation  Act  of  1981  Conference  Report.  H.R. 
Rep.  No.  97-20&  97th  Cong.  1st  Sess.  898  (1981). 

"  While  a  lottery  premised  on  satisfaction  of 
minimum  entrance  qualifications  may  reduce  "entry 
barriers  "  for  interested  parties,  it  may  also  greatly 
enlarge  the  pool  of  applicants  for  a  given  frequency, 
thereby  diluting  the  significant  preferences  intended 
for  targeted  groups.  Depending  upon  how  the 
preference  scheme  is  structured  and  the  outcome 
upon  judicial  review,  some  form  of  comparative 
hearing  process  may  be  more  successful  in 
increasing  minority  ownership  than  a  lottery. 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Ch.  I 

Back  Bay  National  Wildlife  Refuge. 
Virginia;  Petition  for  Rulemaking  and 
Request  for  Comments 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Extension  of  time  for  comments 
on  petition  for  nilemaking. 

summary:  On  September  18, 1981,  the 
Department  of  the  Interior  published  a 
petition  submitted  on  behalf  of  the 
Virginia  Wildife  Federation  to  extend 
access  privileges  across  the  Back  Bay 
National  Wildlife  Refuge  to  qualified 
part-time  residents  of  the  Outer  Banks 
(48  FR  46358  at  seq.).  The  comment 
period  established  in  that  document  is 
extended  to  December  11, 1981. 

DATE:  The  Service  will  consider  all 
comments  on  the  petition  that  are 
received  by  4:30  p.m.  (est),  December  11, 
1981. 

ADDRESS:  Comments  should  be  sent  to: 
William  C.  Reffalt,  Chief,  Division  of 
Refuge  Managlpment,  U.S.  Fish  and 
Wildlife  Service.  Room  2343. 18th  and  C 
Streets.  NW.,  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Reffalt.  Chief.  Division  of 
Refuge  Management,  U.S.  Fish  and 
Wildlife  Service.  Room  2343, 18th  and  C 
Streets,  NW..  Washington.  D.C.  20240 
(202-343-4791). 

SUPPLEMENTARY  INFORMATION:  The 
September  18, 1981,  Federal  Register 
document  requested  that  written 
comments  be  submitted  to  the  Fish  and 
Wildlife  Service  by  November  17, 1981. 
The  deadline  is  extended  until 
December  11, 1981,  in  order  to  allow 
additional  time  for  viewsto  be 
expressed  on  this  issue. 

Dated:  November  24. 1981. 

G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  81-34297  Filed  11-27-81.  &45  amj 
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This   section   of   the   FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations   of 
authority,   filing   of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Meetings 

This  notice  sets  forth  the  schedules 
and  proposed  agenda  of  two 
forthcoming  meetings  of  the  membership 
of  tlie  Administrative  Conference  of  the 
United  States  and  is  issued  pursuant  to 
the  Federal  Advison,'  Committee  Act, 
Pub.  L.  No.  92-463. 

(1)  Plenary  Session  of  the  Assembly 

The  Administrative  Conference  of  the 
United  States  makes  recommendations 
to  administrative  agencies,  the 
President,  the  Congress,  and  the  Judicial 
Conference  of  the  United  States 
regarding  the  efficiency,  adequacy,  and 
fairness  of  the  administrati\e 
procedures  used  by  administrative 
agencies  in  carrying  out  their  programs. 
The  purpose  of  this  meeting  is  to 
consider  proposed  recommendations  on 
the  following  matters: 

1.  Procedures  for  Assessing  and 
Collecting  Freedom  of  Informjition  Act 
Fees; 

2.  Exemption(b)[4)  of  the  Freedom  of 
Information  Act; 

3.  Separation  of  Functions  and  Staff 
Communication.s  with  Decisionmakers 
in  Agency  Proceedings; 

4.  Current  Versions  of  the  Bumpers 
Amendment,  and 

5.  The  Administrative  Conference's 
Research  Plan. 

The  meeting  will  be  held  on  Thursday, 
December  10, 19«1  at  1:30  p.m.  and  on 
Friday.  December  11. 1981  at  9:30  a.m.  in 
the  Amphitheater  of  the  Federal  Home 
Loan  Bank  Board.  1700  G  Street.  .\W.. 
Washington.  D.C.  The  Plenary  Sessions 
of  the  Administrative  Confi?rencc  are 
open  to  the  public,  but  admission  to  the 
Thursday  session  is  by  ticket  only. 
Members  of  the  public  may  request 
tickets  from  the  Office  of  the  Chairman 
of  the  Administrative  Conference  on  or 


before  Tuesday,  December  8. 1981.  Such 
requests  will  be  honored  to  the  extent 
that  space  permits.  For  further 
information  contact  Charles  R.  Pouncy. 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States.  2120  L 
Street  Suite  500.  NW.,  Washington,  DC. 
202/254-7065. 

(2)  Committee  on  Grants,  Benefits  and 
Contracts 

The  members  of  the  Committee  on 
Grants,  Benefits  and  Contracts  of  the 
Administrative  Conference  of  the  United 
States  W'ill  meet  at  10:00  a.m.,  Thursday, 
December  10. 1981  at  the  Administrative 
Conference,  2120  L  Street,  NW.,  Suite 
.500.  Washitigton.  D.C.  20037. 

The  Committee  will  meet  primarily-  to 
discuss  Boasberg,  Klores,  Feldesman  & 
Tucker's  draft  report  on  procedures  for 
resolution  of  disputes  relating  to  federal 
grant  programs.  Also  on  the  agenda  will 
be  a  brief  presentation  by  Thomas  J. 
Madden  on  his  forthcoming  study  of 
governmental  officials'  liability 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  contact 
Charles  Pou.  Jr..  Office  of  the  Chairman. 
Administrative  Conference  of  the  United 
States.  2120  L  Street.  NW..  Suite  500. 
Washington.  D.C.  202/254-7020  Minutes 
of  the  meeting  will  be  available  on 
request. 

Dated:  .Nuvembpr  24, 1981. 
Richard  K.  Berg, 
General  Counsel. 

IFRDoi.   ai-J4J4r  t'Aed  i; -27 -8V  8:45  air) 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
§  300.6(b)(3)  of  the  Council's  regulations, 
"Protection  of  Historic  and  Cultural 


Properties"  (36  CFR  Part  800).  that  on 
Wednesday.  December  9. 1981.  at  7:30 
p.m..  a  public  information  meeting  will 
be  held  at  the  Elks  Lodge  =331,  419 
Cedar  Street,  Wallace.  Idaho. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §800.6(b)(3)  of  the 
Coimcil's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national,  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  mterested  citizens  to 
recei\  e  information  and  express  their 
views  concerning  the  proposed 
Interstate  90.  an  undertaking  assisted  by 
the  Federal  Highway  Admmistration 
thdt  will  adversely  affect  the  Wallace 
Historic  District  and  other  historic 
properties  included  in  or  eligible  for  the 
National  Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting; 

I.  An  explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representative 

of  the  Executive  Director  of  the  Council. 

II.  A  description  of  the  underiaking  and  an 
evaluation  of  its  effects  on  the  properties 
by  the  Federal  Highway  Administration. 

III.  A  statement  by  the  Idaho  State  Historic 
Preservation  Officer. 

IV.  Statements  from  local  officials,  private 
organizations,  and  the  public  on  the  effects 
of  the  undertaking  on  the  properties. 

\'  .X  general  question  period. 

Speakers  should  limit  their  statment 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director.  Advisory 
Council  on  Historic  Preservation.  44 
Union  Blvd.,  -616,  Lakewood,  Colorado 
80228,  telephone  number  (303)  234-4946. 

Dated:  November  20.  1981. 
Robert  R.  Garvey,  )r^ 
E\eculive  Director. 
|FR  Doc  )4-24e  Fik'd  11-27-81.  a45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Import  Limitation;  Country  of  Origin 
Quota  Adjustment  ' 

AGENCY:  Foreign  Agricultural  Service. 
USDA. 

action:  Country  of  origin  adjustment  for 
certain  milk  from  Denmark. 

SUMMARY:  Presidential  Proclamation 
4708  issued  December  11, 1979  amended 
Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  to  permit 
the  Secretary  of  Agriculture  to  make 
country  of  origin  adjustments  for 
unlicensed  quotas  that  will  not  be  filled 
by  the  country  of  origin  listed  opposite 
the  quota.  This  notice  implements  such 
an  adjustment  for  certain  milk  from 
Denmark. 

date:  In  accordance  with  Presidential 
Proclamation  4708  the  adjustments 
made  herein  shall  become  effective 
December  3, 1981.  For  Further 
Information  Contact:  Phillip  J.  Christie. 
Head,  Import  Licensing  Group,  Dairy, 
Livestock  and  Poultry  Division,  Foreign 
Agricultural  Service,  Room  6616  South 
Building,  Department  of  Agriculture, 
Washington,  D.C.  20250  or  telephone  at 
(202 J  447-5270. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
determined  to  be  "nonmajor"  since  it 
will  not  have  anjfcof  the  significant 
effects  specified  in  those  documents. 
Furthermore,  to  the  extent,  if  any,  that 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  apply  to 
this  notice,  the  Administrator,  Foreign 
Agricultural  Service,  hereby  certifies 
that  this  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
adjustment  of  the  country  of  origin  from 
which  the  quota  item  specified  herein 
may  be  entered  does  not  affect  the 
ability  of  importers  to  import  this  quota 
item,  but  only  expands  the  number  of 
countries  from  which  the  item  be 
imported.  Also,  since  this  action  is  being 
taken  in  recognition  of  changes  in  the 
market  which  have  already  occurred, 
this  action  will  not  cause  any  new 
economic  impact. 

Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
sets  forth  import  limitations  imposed  on 
certain  dairy  products,  including  certain 
condensed  milk.  Headnote  3(a)(iii)  of 
that  Appendix  allows  for  reallocating 
the  quota  amount  of  a  dairy  article  listed 
in  that  Appendix  among  the  countries  of 
origin  specified  for  a  given  article  if  it  is 


determined  that  the  quota  amount 
assigned  to  a  particular  country  is  not 
likely  to  be  entered  from  that  country 
within  a  given  calendar  year.  It  is 
hereby  determined  that  it  is  not  likely 
that  the  amount  of  condensed  milk  and 
cream  specified  in  TSUS  Item  949.90  for 
Denmark  will  be  entered  from  Denmark 
during  calendar  year  1981. 

Accordingly,  this  notice  permits  the 
1981  unused  quota  for  condensed  milk 
and  cream  specified  in  TSUS  Item  949.90 
for  Denmark  to  be  imported  from  any 
country  listed  as  a  country  of  origin 
therein  for  the  remainder  of  the  1981 
quota  year. 

This  quota  will  revert  to  the  original 
supplying  country  on  January  1, 1982, 

Issued  at  Washington,  D.C.  this  24th  day  of 
November  1981. 

R.  E.  Anderson,  Jr., 

Acting  Administrator. 

|FR  Doc  81-34251  Filed  11-27-81;  8:4S  am| 
BILLING  CODE  3410-10-M 


Forest  Service 

Grider  Fire  Salvage;  KJamath  National 
Forest,  Oak  Knoll  Ranger  Station, 
Klamath  River,  California;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  environmental 
impact  statement  (EIS)  to  salvage  timber 
damaged  and  destroyed  during  the 
Grider  fire.  The  timber  is  within  the 
Grider  Roadless  Area  (5-067)  which  is 
an  area  under  litigation  in  the  California 
vs.  Bergland  Lawsuit  483  F.  Supp,  465 
(E.D.  CA  1981). 

A  range  of  alternatives  for  this  project 
will  be  considered.  One  of  these  will  be 
a  "no  action"  alternative.  Alternatives 
will  display  different  methods  to  harvest 
5.1  NIMBF  of  damaged  timber — ranging 
from  helicopter,  to  utilization  of  cable 
and  tractor  logging  systems.  The  effects 
of  the  alternatives  on  the  social, 
economic,  physical,  and  biological 
environment  will  be  anlayzed  with 
emphasis  on  the  ecological  wilderness 
resources  within  and  adjacent  to  the 
project  area. 

The  Forest  Service  is  notifying  State 
and  local  agencies,  and  other 
individuals  and  organizations  who  may 
be  interested  in,  or  affected  by,  the 
decision.  These  agencies,  individuals, 
and  organizations  are  invited  to 
participate  in  the  scoping  process.  This 
process  includes: 

1  Identification  of  those  issues  to  be 
addressed, 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 


3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

The  analysis  is  expected  to  take  about 
four  months.  The  draft  environmental 
impact  statement  will  be  available  for 
public  review  by  December  1981.  The 
final  environmental  impact  statement 
and  record  of  decision  will  be 
distributed  in  February  1982. 

Zane  G,  Smith,  Jr.,  Regional  Forester, 
Pacific  Southwest  Region,  San 
Francisco,  California,  is  the  responsible 
official. 

Written  comments,  questions,  and 
suggestions  concerning  the  analysis 
should  be  sent  to  Fred  J.  Krueger, 
Planning  Forester,  Oak  Knoll  Ranger 
District,  Klamath  River,  California  96050. 
Telephone  (916)  465-2241. 

Dated:  November  23, 1981. 
David  E,  Ketcham, 

Director  of  Environmental  Coordination, 

|FR  Doc  81-34175  Filed  11-27-Sl;  B:4S  am| 
BILLING  CODE  3410-1 1-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  39595] 

Complaint  of  Japan  Alt  Lines 
Company,  Ltd.  Against  Northwest 
Airlines,  Inc.  "Export  inland  Contract" 
Rates;  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  matter,  originally  scheduled  for 
November  16, 1981  (46  FR  55129)  and 
later  postponed  until  November  20, 1981, 
will  now  be  held  on  November  30, 1981 
at  10:00  a.m.  (local  time)  in  Room  "B", 
Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C,  November  20, 
1981. 

John  M,  Vittone, 

Administrative  Law  fudge. 

[FR  Doc.  81-34292  Fried  11-27-81:  8:4S  ami 
BILLING  CODE  632O-01-«l 


[Docket  38747] 

United  Air  Lines,  Inc^  Reassignment  of 
Proceeding 

This  proceeding  is  hereby  reassigned 
to  Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  Judge  Kane. 
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Dated  at  Washington.  D.C..  November  20, 
1981. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  n-34285  Filed  11-27-81;  8:45  am) 
BILUNG  CODE  6320-01-M 

[Docket  40023;  Order  81-11-126) 

Application  of  Arizona  Pacific  for 
Certificate  Authority 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  order  81-11-126. 
Application  of  Arizona  Pacific  for  a 
certificate  of  public  convenience  and 
necessity:  Docket  40023. 

SUMMARY:  The  Board  is  proposing  under 
sectio  401  of  the  Federal  Aviation  Act  to 
grant  a  certificate  of  public  convenience 
and  necessity  to  Arizona  Pacific  to 
authorize  it  to  provide  service  in  several 
domestic  markets.  The  complete  text  of 
this  order  is  available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below 
no  later  than  December  10. 1981,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objectioni. 
Persons  wishing  to  intervene  in  the 
Arizona  Pacific  Fitness  Investigation 
shall  file  their  petitions  in  Docket  40257 
by  December  7, 1981  and  serve  on  all 
persons  listed  below. 
ADDRESSES:  Objections  should  be  filed 
in  Docket  40023,  Docket  Section,  Civil 
Aeronautics  Board,  1825  Connecticut 
Ave..  N.W.,  Washington.  D.C.  20428 
application  of  Arizona  Pacific  for  a 
certificate  of  public  convenience  and 
necessity.  In  addition,  copies  of  such 
filing  should  be  served  on  Arizona 
Pacific,  Inc.:  civic  officials  and  airport 
managers  of  Albuquerque,  New  Mexico; 
Flagstaff  and  Phoenix  Arizona: 
Carlsbad,  Lake  Tahoe,  Long  Beach.  Los 
Angeles.  Ontario,  San  Diego  and  Santa 
Barbara.  Cdlifomia;  Durango,  Colorado; 
Ft.  Lauderdale,  Miami.  Tampa  and 
Orlando.  Florida:  and  San  Antonio. 
Texas:  the  Governors  and  aviation 
regulatory  agencies  of  the  states  of  New 
Mexico,  Arizona,  California,  Colorado. 
Florida,  and  Texas:  the  Federal  Aviation 
Administration;  and  the  Lake  Tahoe 
Regional  Planning  Agency. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Lowry,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20428:  (202)  673-5345. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-11-126  is 


available  from  our  distribution  Section, 
Room  100, 1825  Connecticut  Ave..  N.W.. 
Washington.  D.C.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-11-126  to  the 
Distribution  Section.  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  November 
20. 1981. 
PhylUs  T.  Kaylor, 

Secretary. 

|FR  Doc  81-34286  Filed  11-27-81  8:45  ara| 
BILUNG  CODE  B320-01-M 


[Docket  36592;  Order  81-11-121] 

Air  Cargo,  Inc.;  Agreement  Show 
Cause  Proceeding 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  81-11-121. 
Instituting  the  Air  Cargo,  Inc.  Agreement 
Show  Cause  Proceeding.  Docket  36592. 


SUMMARY:  The  Board  is  instituting  the 
Air  Cargo,  Inc.  Agreement  Show  Cause 
Proceeding,  Docket  36592,  proposing  to 
continue  its  approval  of  Agreement  CAB 
No.  1041.  as  amended,  and  to  lift 
antitrust  immunity.  .'Vgreement  CAB  No. 
1041,  as  amended,  was  approved  by  the 
Board  in  Order  No.  E-1086,  on 
December  31. 1947.  The  Agreement 
established  a  carrier  owmed  corporation. 
Air  Cargo,  Inc.  (ACl)  to  provide  either 
directly,  through  the  use  of  its  own 
vehicles  and  employees,  or  by  contract, 
pick-up  and  delivery  services,  and  other 
services  desired  by  the  airlines  in 
connection  with  the  transportation  of  air 
cargo.  The  original  purpose  of  the 
agreement  was  to  facilitate  and 
coordinate  the  interline  movement  of  air 
cargo  over  the  lines  of  member  carriers. 
ACI's  services  are  available  throughout 
the  United  States  and  Puerto  Rico,  to  all 
certificated  airlines,  commuter  airlines, 
cargo  carriers  authorized  under  §  418  of 
the  Federal  Aviation  Act,  as  amended, 
shippers'  associations  and  air  freight 
forwarders.  ACI  also  mai.Ttains 
consolidated  air  freight  terminals  for 
certain  member  carriers  which  desire 
such  services  at  two  international 
airports.  Dulles  Airport  (Washington, 
D.C.).  and  Ontario  (Los  Angeles) 
Airpor'.  (The  complete  text  of  this  order 
is  available  as  noted  below). 
DATES:  Objections  to  this  order  shall  be 
filed  no  later  than  January  27, 1982  aid 
answers  should  be  filed  no  later  than 
February  11.  1982. 

ADDRESS:  Documents  should  be  filed  in 
Docket  36592,  Docket  Section,  Room  714. 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 


FOR  FURTHER  INFORMATION  CONTACT: 

Susan  L  Blankenheimer,  Competition 
Maintenance  Division,  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  20428,  (202)  673-5325. 

SUPPLEMENTARY  INFORMATION:  A 

complete  text  of  Order  81-11-121  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-11-121  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  .November 
19. 1981. 
Phyllis  T.  Kaylor, 

Secretary. 

|H<  Doc  81-.J4287  Filed  11-27-81;  8:45  am) 
BILLING  CODE  6330-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

I A-688-0 16-005] 

Ferrtte  Cores  (of  the  Type  Used  In 
Consumer  Electronic  Products)  From 
Japan;  Final  Results  of  Administrative 
Review  of  Antidumping  Finding 

AGENCY:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  On  May  22. 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
ferrite  cores  (of  the  type  used  in 
consumer  electronic  products)  from 
Japan  for  one  firm  not  covered  by  an 
earlier  review  completed  on  April  3. 
1981.  The  review  for  the  one  company 
covered  the  consecutive  periods 
November  1. 1976  dirough  February  29, 
1980. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  or  request  a  hearing  on  these 
preliminary  results.  Based  on  comments 
received  from  the  exporter,  the 
Department  has  made  adjustments 
which  resulted  in  a  new  weighted- 
average  margin  for  one  of  the  periods. 

EFFECTIVE  DATE:  November  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L  Pasden  or  John  Kugelman, 
Office  of  Compliance.  International 
Trade  Administration,  Washington,  D.C. 
20230  (202-377-4106/5289). 
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SUPPLEMENTARY  INFORMATION: 
Background 

On  March  13, 1971,  a  dumping  finding 
with  respect  to  ferrite  cores  (of  the  type 
used  in  consumer  electronic  products) 
from  Japan  was  published  in  the  Federal 
Register  as  Treasury  Decision  71-M  (36 
FR  4877).  On  April  3, 1981,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  final  results  of  its 
administrative  review  of  the  finding  for 
eight  of  the  nine  known  exporters  (46  FR 
20249).  On  May  22, 1981,  we  published 
preliminary  results  for  the  one 
remaining  firm  (46  FR  27983-84).  The 
Department  has  now  completed  the 
latter  administrative  review. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  magnetically  soft  ferrite  magnets 
and  are  usually  wound  with  wire.  The 
merchandiie  is  magnetized  with  the 
induction  of  electric  current,  and  is  of 
the  type  commonly  used  as  components 
in  consumer  electronic  products  such  as 
household  television  receivers, 
projection  television  sets,  radios,  stereos 
and  high  fidelity  radio  systems, 
automobile  radios,  electronic  home 
computers,  etc.  These  ferrite  cores  are 
currently  classifiable  under  item 
535.1240  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  review  covers  TDK  Electronics 
Co..  Ltd.  ("TDK"),  the  one  known 
exporter  of  ferrite  cores  to  the  United 
States  not  covered  in  the  previous 
review.  This  review  covers  all  time 
periods  up  to  February  29, 1980 
(including  four  entries  in  June  and 
August  1976  not  mentioned  in  the 
preliminary  results  of  review)  not 
previously  covered  by  appraisement 
instructions  ("master  lists ').  On 
September  11, 1978,  TDK  requested  a 
revocation.  Since  TDK  has  neither 
furnished  the  required  written 
agreement  nor  met  the  requirement  of  2 
years  of  sales  at  not  less  than  fair  value, 
we  will  not  consider  this  request 

Analysis  of  Conunents  Received 

As  a  result  of  comments  submitted  by 
TDK,  we  have  adjusted  the  margin  cited 
in  the  preUmlnary  results  for  the  period 
December  1. 1978  through  February  29. 
1980,  to  take  into  account  clerical  errors 
and  additional  requested  information  as 
to  the  use  of  certain  ferrite  cores. 

The  preliminary  results  of  review 
indicated  at  28  percent  margin  on  all 
unreported  items.  We  are  satisfied  that 
certain  of  the  previously  unreported 


Items  mentioned  in  the  preliminary 
results  were  used  only  in  non-consumer 
electronic  products  and,  therefore,  for 
this  period  are  not  covered  by  this 
finding. 

Finally,  TDK  claimed  that  all  ferrite 
head  cores  are  not  subject  to  the  scope 
of  the  finding.  We  are  deferring  a 
decision  on  this  latter  issue  to  the  next 
administrative  review.  We  are 
disallowing  claimed  adjustments  for 
differences  in  credit  costs  and  direct 
selling  expenses  due  to  insufficient 
supporting  evidence. 

Final  Results  of  the  Review 

As  a  result  of  adjustments  made 
based  on  comments  received,  we 
determine  that  the  following  weighted- 
average  mai;gin8  exist: 


TDK 


E«po(1ef 

I 

1  Mar^n 
Penod            i    (pef- 
cent) 

(')                    j  44.93 

11/1/76-3/31/78     1     128 

4/1/78-11/30/78  '  18.34 

12/1/78-2/29/80         0431 

'  Four  BhipmenI*— June  to  August  1976 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess. 
dumping  duties,  if  applicable,  on  all 
entrit's  with  purchase  dates  during  the 
periods  involved.  Individual  differences 
between  purchase  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  for  this  exporter  directly  to 
the  Customs  Service. 

The  Department  has  decided  to  waive 
the  cash  deposit  requirement,  as 
provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  since  the  most 
recent  weighted-average  margin  is  less 
than  0.5  percent  and  therefore  de 
minimis.  This  waiver  shall  remain  irf 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  February  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Gary  N.  Horlidi, 

Deputy  Assistant  Secretary  for  import 

Administration. 

Nuvember  23, 1961. 

!KK  Doc  V1-34303  Fiitjd  ll-Z7-«t  8-45  am] 
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(A-122-036] 

Instant  Potato  Granules  From  Canada; 

Preliminary  Results  of  Administrative 

Review  of  Antidumping  Finding  and  of 

Tentative  Determination  To  Revoke  in 

Part 

agency:  International  Trade 

Administration.  Commerce. 

action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding  and  of  tentative  determination  to 
revoke  in  part. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  instant  potato 
granules  from  Canada.  This  review 
covers  the  three  known  producers/ 
exporters  of  this  merchandise  to  the 
United  States  and  consecutive  periods 
from  January  1, 1974  through  September 
30, 1980.  This  review  indicates  the 
existence  of  dumping  margins  in 
particular  periods  for  one  producer/ 
exporter. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
the  one  firm  equal  to  the  calculated 
differences  between  United  States  price 
and  foreign  market  value  on  each  of  its 
shipments  during  the  period  of  review. 
One  other  exporter  had  no  shipments 
during  the  period.  The  cash  deposit  rate 
for  that  firm  will  be  based  on  its  last 
known  shipments.  The  Department  has 
also  tentatively  determined  to  revoke 
the  finding  with  respect  to  the  third 
company  reviewed. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  November  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  U.  Askey  or  John  Kugelman. 
Office' of  Compliance,  International 
Trade  Administration,  U.S.  Departmeni 
of  Commerce.  Washington.  DC.  20230 
(202-377-4793/5289). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  12, 197Z.  a  dumping 
finding  with  respect  to  instant  potato 
granules  from  Canada  was  published  in 
the  Federal  Register  as  Treasury 
Decision  72-263  (37  FR  18505).  On 
January  1. 1980,  the  provisions  of  title  I 
of  the  Trade  Agreements  Act  of  1979 
became  effective.  Title  I  replaced  the 
provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  2, 1980,  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the 
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Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28. 1980  (45  FR  20511-20512)  a 
notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act. 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
instant  potato  granules  from  Canada. 
The  substantive  provisions  of  the  1921 
Act  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  instant  potato  granules, 
currently  classifiable  under  item 
140.7000  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  Department  knows  of  only  three 
Canadian  firms  engaged  in  the 
production  and  exportation  of  instant 
potato  granules  to  the  United  States 
This  review  covers  separate  time 
periods  for  each  of  the  firms  through 
September  30, 1980.  The  Treasury 
Department  reviewed  all  prior  time 
periods. 

One  firm,  Vauxhall  Foods,  responded 
that  it  had  no  shipments  during  the 
review  period.  Another  firm,  Carnation 
Inc.,  requested  a  revocation.  There  were 
no  importations  by  Carnation  at  less 
than  fair  value  for  the  period  January  1. 
1974  through  December  31, 1978,  and 
there  is  no  evidence  of  any  shipments 
since  that  time. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price,  as  defined  in 
section  772  of  the  Tariff  Act  or  sections 
203  and  204  of  the  1921  Act.  as 
appropriate. 

Purchase  price  was  based  on  the 
packed  price,  either  to  an  unrelated 
purchaser  in  the  United  States  or  to  an 
unrelated  Canadian  trading  company  for 
export  to  the  United  States,  as 
appropriate.  Exporter's  sales  price  was 
based  on  the  packed  price  to  the  first 
unrelated  purchaser  in  the  United 
States.  Where  apphcable,  adjustments 
were  made  for  discounts.  U.S.  and 
foreign  inland  freight,  commissions  to 
unrelated  parties,  and  selling  expenses 
in  accordance  with  §  353.10  of  the 
Commerce  Regulations.  An  addition  was 
made  for  Customs  duty,  paid  upon 
importation  into  Canada  of  raw 
materials  used  to  produce  the  exported 
product,  which  was  rebated  upon 


exportation  to  the  U.S.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
of  section  205  of  the  1921  Act.  The 
foreign  market  values  were  adjusted, 
where  applicable,  for  discounts,  inland 
freight  and  demurrage  charges. 
Adjustments  were  also  made  for 
commissions  to  unrelated  parties  and 
direct  selling  expenses  in  accordance 
with  S  353.15  of  the  Commerce 
Regulations  and  §  153.10  of  the  Customs 
Regulations.  An  adjustment  was  made 
for  a  quantitity  allowance  in  accordance 
with  §  353.14  of  the  Commerce 
Regulations  and  5  153.9  of  the  Customs 
Regulations.  A  claim  for  a  volume 
rebate  was  denied  because  it  was  not 
properly  quantified.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  thai 
the  following  margins  exist: 


Pef- 

EKporter 

Time 

cent 

ma/g^p 

Carnation  Inc .._ ... 

1/74-12/78 

0 

1/79-  9/80 

•0 

McCain    _.. 

1/76-12/77 

1646 

1/78-12/78 

28  58 

1/79-12/79 

0  67 

1/80-  9/80 

98i 

VauKhaii  FcKxlS- _... 

1/74-  9/80 

'36.5 

■No  shipments  during  pertod. 

In  addition,  the  Department  has 
concluded  that,  for  the  period  January  1. 
1974  through  December  31. 1978.  there 
were  no  sales  of  instant  potato  granules 
made  at  less  than  fair  value  by 
Carnation,  Inc.  and  there  have  been  no 
shipments  since  that  time.  As  provided 
for  in  §  353.54(e)  of  the  Commerce 
Regulations.  Carnation,  Inc.  has  agreed 
in  writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
finding  if  circumstances  develop  which 
indicate  thnt  instant  potato  granules 
thereafter  i.Tiported  into  the  United 
States  by  Carnation,  Inc.  are  being  sold 
<it  less  than  fair  value. 

Tentative  Determination 

As  a  result  of  our  review  we 
tentatively  determine  to  revoke  the 
finding  on  instant  potato  granules  from 
Canada  produced  and  sold  by 
Carnation,  Inc.  If  this  revocation  is  made 
final  it  will  apply  to  unliquidated  entries 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  December  28, 1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  December  14, 1981.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than 
December  7. 1981.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess. 
dumping  duties  on  all  entries  made  with 
purchase  dates  or  export  dates,  as 
appropriate,  during  the  time  periods 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  provided  for  in  S  353.48(bJ 
of  the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  m.argins  calculated  above  shall  be 
required  on  all  shipments  of  instant 
potato  granules  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review,  tentative 
determmation  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751(a)(1)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  1675(a)(1),  (c))  and  §5  353.53  and 
353.54(e)  of  the  Commerce  Regulations 
(19  CFR  353.53  and  353.54(e)). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
'Kiimimstration. 
November  23, 1981. 

ifR  Dor  Bl-">4>'4  Kili'd  ll-;*-«l  S:4Sdni| 
BILLMO  CODE  3510-2»-«l 


IA-43J-064) 

Railway  Track  Maintenance  Equipment 
From  Austria;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AGENCY:  International  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  preliminar\  results  of 

administrative  review  of  antidumping 

finding. 

SUMMARV:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  railway  track 

maintenance  equipment  from  Austria. 
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The  review  covers  the  only  known 
exporter  of  this  merchandise  to  the 
United  States,  Plasser  &  Theurer,  GmbH, 
Linz,  Austria,  and  is  limited  to  two 
product  lines,  ballast  regulators  and 
tamping  machines.  The  review  covers 
the  time  period  January  1, 1980  through 
January  31, 1981.  There  were  no  known 
shipments  to  the  U.S.  of  this 
merchandise  from  Austria  during  the 
period.  There  are  no  known 
unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  thut  no  cash  deposit  is 
required  because  of  the  de  minimis 
nature  of  the  calculated  margin  on  the 
last  known  shipments.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  November  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Crawford  or  Sheila  Forbes,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-2209/5255). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  13, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  PR 
40913)  the  final  result!  of  its  first 
administrative  review  of  the 
antidumping  finding  on  railway  track 
maintenance  equipment  from  Austria  (43 
FR  6937,  February  17, 1978).  The 
Department  announced  in  the  Federal 
Register  of  March  16, 1981  (46  FR  16921) 
its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
February  1982.  As  required  by  section 
751  of  the  Tariff  Act,  the  Department  has 
conducted  that  administrative  review. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  shipments  of  ballast  regulators  and 
tamping  machines,  two  specific  types  of 
railway  track  maintenance  equipment. 
Any  other  types  of  machinery  used  in 
the  maintenance  of  railway  track  are 
excluded  from  this  findjng.  All  railway 
track  maintenance  equipment  is 
currently  classifiable  under  item 
690.2000  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

Plasser  &  Theurer,  GmbH,  is  the  only 
known  exporter  to  the  United  States  of 
Austrian  railway  track  maintenance 
equipment.  The  review  covers  the  period 
January  1, 1980  through  Januarj'  31, 1981. 
There  are  no  known  shipments  to  the 
United  States  during  the  review  period 
and  there  are  no  known  unliquidated 
entries. 


Preliminary  Results  of  the  Review 

Because  there  were  no  shipments 
during  this  period  and  the  margins  on 
the  last  shipments  were  de  minimis,  the 
Department  shall  waive  requiring  a  cash 
deposit,  as  provided  for  in  §  353.48(b)  of 
the  Commerce  Regulations,  on  any 
shipment  of  Austrian  railway  track 
maintenance  equipment  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
deposit  waiver  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  December  28, 1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  December  7, 1981.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
November  23. 1981. 
Gary  N.  Horlick. 

Duputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  81-34305  Filed  11-27-ai;  8:45  am) 
BILUNO  CODE  3S10-25-M 


Lamb  Meat  From  New  Zealand; 
Preliminary  Affirmative  Countervailing 
Duty  Determination 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Preliminary  affirmative 
countervailing  duty  determination. 

summary:  We  have  preliminarily 
determined  that  the  Government  of  New 
Zealand  is  giving  its  producers, 
processors,  and  exporters  of  Iamb  meat 
benefits  that  are  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 
We  estimate  the  net  subsidy  to  be  6.19 
percent  of  the  f.o.b.  value  of  lamb  meat 
exports  to  the  United  States.  Therefore, 
we  are  directing  the  U.S.  Customs 
Service  to  temporarily  suspend  the 
liquidation  of  duties  on  U.S.  entries  of 
this  merchandise  and  to  require  a  cash 
deposit,  bond,  or  other  security  equal  to 
the  estimated  net  subsidy.  We  expect  to 
make  our  final  determination  by 
February  4, 1982. 

EFFECTIVE  DATE:  November  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Miguel  Pardo  De  Zela  or  Roland 
MacDonald,  Office  of  Investigations, 
Import  Administration,  International 


Trade  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230 
(202-377-1279). 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination  ' 

Based  on  our  investigation,  we  have 
preliminarily  determined  that  there  is  reason 
to  believe  or  suspect  that  the  Government  of 
New  Zealand  gives  its  producers,  processors, 
and  exporters  of  lamb  meat  certain  benefits 
that  are  subsidies  within  the  meaning  of 
section  701  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  We  estimate  the  net 
subsidy  to  be  6.19  percent  of  the  f.o.b.  value 
of  lamb  meal  exports  to  the  United  States. 
We  expect  to  make  our  final  determination 
by  February  4,  1982. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  lamb  meat  currently 
provided  for  in  106.30  of  the  Tariff 
Schedules  of  the  United  States. 

Case  History 

On  April  23, 1981,  we  received  a 
petition  from  the  National  Wool 
Growers  Association  of  Salt  Lake  City, 
Utah,  filed  on  behalf  of  the  U.S.  industry 
producing  lamb  meat,  alleging  that  the 
New  Zealand  government  grants 
subsidies  to  its  producers  and  exporters 
of  lamb  meat.  They  were  joined  in  this 
petition  by  the  National  Lamb  Feeder! 
Association  on  May  12, 1981.  After 
reviewing  the  petition,  we  decided  that 
it  contained  sufficient  grounds  to  initiate 
a  countervailing  duty  investigation. 
Therefore,  on  May  18, 1981,  we 
announced  the  initiation  of  the 
investigation  in  the  Federal  Register  (46 
FR  27151). 

Because  the  case  was  "extraordinarily 
complicated,"  on  July  1, 1981,  we 
postponed  our  preliminary 
determination  from  July  17, 1981,  to 
September  19, 1981  (46  FR  34357). 

On  September  17, 1981,  the  office  of 
the  United  States  Trade  Representative 
announced  that  New  Zealand  had 
signed  the  Agreement  on  Subsidies  and 
Countervailing  Measures  and  was  now 
a  "country  under  the  Agreement,"  as 
defined  in  section  701(b)  of  the  Act  (46 
FR  46263).  As  a  result.  Title  VII  of  the 
Act  became  applicable  to  the  then 
pending  countervailing  duty 
investigation  and  required  that  the 
International  Trade  Commission  make  a 
determination  on  whether  imports  of 
New  Zealand  lamb  meat  cause,  or 
threaten  to  cause,  material  injury  to  a 
domestic  industry. 

Therefore,  this  case  is  treated  as  if  it 
were  initiated  under  section  702  as  of 
September  17. 1981.  the  date  Title  VII 
first  applied  to  the  case.  In  an  earlier 
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notice  (46  FR  47106.  later  amended)  we 
announced  the  date  for  the  preliminary 
determination  to  be  December  11. 1981. 
We  determined  subsequently  that  the 
appropriate  date  for  the  preliminary 
determination  should  be  November  23. 
1981. 

We  notified  the  U.S.  International 
Trade  Commission  (ITC)  and  made 
available  to  it  information  relating  to  the 
matter  under  investigation.  On  October 
29. 1981.  the  ITC  found  that  there  is  a 
reasonable  indication  that  imports  of 
lamb  meat  from  New  Zealand  are 
materially  injuring  a  U.S.  industry. 

Programs  Believed  To  Be  Subsidies 

We  have  preliminarily  determined 
that  certain  programs  identified  in  the 
petition  and  investigated  are  used  by 
New  Zealand's  producers,  by  its 
slaughterhouses,  and  by  The  Meat 
Development  Company  Ltd  (Devco)  and 
are  subsidies  within  the  meaning  of  the 
U.S.  countervailing  duty  law. 

■|'he  petitioner  alleged  that  programs 
from  the  Income  Tax  Act  1976  and  the 
1978  and  1979  Amendments  provide  tax 
incentives  for  producing,  processing, 
and  exporting  lamb  meat. 

We  have  preliminarily  determined 
that  Devco  uses  the  Increased  Exports 
(if  Goods,  and  the  Export  Market 
Development  and  Tourist  Promotion 
incentive  programs,  and  that  the 
producers  use  the  Livestock  Incentive 
Scheme  and  miscellaneous  production 
assistance  programs. 

Increased  Exports  of  Goods  (Section  156. 
Income  Tax  Act  1976) 

The  Increased  Exports  of  Goods  (lETI) 
permits  a  deduction  (1)  when  exports  for 
the  income  tax  year  have  increased  or 
(2)  there  are  export  sales  for  the  income 
tax  year  and  increased  exports  from  the 
preceding  income  tax  year.  The  program 
allows  the  taxpayer  to  deduct  from 
assessable  income  (taxable  income)  the 
greater  of  the  following  amounts:  (1)  25 
percent  of  the  value  of  the  qualifying 
fob.  export  sales  in  excess  of  the 
average  annual  level  of  export  sales  in 
the  base  period  (defined  as  the  first 
three  of  the  seven  years  immediately 
preceding  the  income  tax  year);  or  (2)  an 
amount  equal  to  the  value  of  the  export 
sales  during  the  current  income  tax  year 
(eg.,  1980),  divided  by  the  value  of  the 
export  sales  during  the  preceding 
income  tax  year  (e.g.,  1979).  multiplied 
by  25  percent  of  the  increase  in  export 
sales  for  the  preceding  income  tax  year 
(e.g.,  1979), 

After  taking  normal  deductions. 
Devco  used  this  special  deduction  to 
reduce  further  its  current  year 
assessable  income  and  consequently 
eliminate  all  1980  income  tax  liability.  In 


addition,  since  the  special  deduction 
exceeded  net  assessable  income,  Devco 
is  eligible  for  a  tax  refund  per  section  17 
of  the  1978  Income  Tax  Amendment. 
Credit  in  Relation  To  Export  of  Goods 
(section  157A).  The  refund  equals  the 
amount  by  which  the  special  deduction 
exceeds  net  assessable  income  times  45 
percent  (the  corporate  tax  rate). 

This  special  deduction  and  tax  refund 
relating  to  export  performance 
constitute  an  export  subsidy  under  the 
meaning  of  the  countervailing  duty  law. 
For  the  deduction  and  tax  refund  we 
computed  a  subsidy  of  3.88  percent  ad 
valorem  of  the  value  of  lamb  meat 
exports  to  the  United  States. 

Export  Market  Development  and  Tourist 
Promotion  Incentive  (Section  156F, 
Income  Tax  Act  1976) 

Under  the  1979  Amendment  of  the 
Income  Tax  Act  1976.  export  market 
development  expenditures  include 
expenses  incurred  principally  for 
seeking  and  developing  markets. 
retaining  existing  markets,  and 
obtaining  market  information.  These 
experter  expenditures  may  qualify  for  a 
tax  credit  of  67.5  percent  of  the  total 
expenditure.  If  the  exporter  takes 
advantage  of  this  section  156F,  however 
he  may  not  deduct  these  expenditures  as 
ordinary  business  expenses  in 
calculating  the  assessable  income 
derived  by  the  taxpayer  in  any  income 
year.  Consequently,  we  have  offset  the 
tax  credit  rate  of  67.5  percent  by  45 
percent,  the  normal  corporate  income 
tax  rate.  The  net  benefit  is  22.5  percent 
of  the  qualifying  expenditure  amount. 

Devco  used  this  program  and  received 
a  tax  credit  from  the  Government  of 
New  Zealand.  Because  this  program 
provided  direct  incentives  for  exports,  it 
is  an  export  subsidy  within  the  meaning 
of  the  countervailing  duty  law.  By 
allocating  the  tax  credit  amount  for  U.S. 
expenditures  over  Devco's  total  U.S. 
sales  of  lamb  meat,  we  found  a  subsidy 
amount  of  .31  percent  ad  valorem. 

Livestock  Incentive  Scheme 

The  Rural  Banking  and  Finance 
Corporation  (RBFC)  was  established  by 
statute  on  Ajjril  1, 1974,  as  a  domestic 
program  to  provide  loans  to  individuals 
or  organizations  engaged  in  any  type  of 
farming,  the  fishing  industry,  or 
"industries  in  these  areas".  Its  powers 
include  the  acquisition  of  land  and  other 
property  by  purchase  or  lease  and  the 
management,  development,  sale,  or 
lease  of  such  property. 

The  organization  consists  of  a 
chairman  and  four  other  directors 
appointed  by  the  Minister  of  Finance, 
with  two  of  the  directors  appointed  after 


consultation  with  the  Federated  Farmers 
of  .New  Zealand.  Inc. 

The  RBFC  administers  the  Livestock 
Incentive  Scheme,  which  encourages 
farmers  to  permanently  increase  the 
number  of  livestock  carried  on  an 
existing  holding.  A  farmer  whose 
property  has  an  unused  carrying 
capacity  and  who  intends  to 
permanently  increase  pastoral 
production  may  use  one  of  two  options: 
a  suspensory  loan  or  a  taxation 
incentive. 

The  loan  is  an  interest-free 
suspensory  loan  of  NZ  S12  for  each 
additional  qualifying  unit  of  stock.  If  the 
farmer  sustains  the  increase  in  livestock 
numbers  for  two  years  after  completing 
the  development  program,  the 
government  will  forgive  the  loan.  Where 
the  farmer  does  not  achieve  or  sustain 
this  increase,  or  where  he  has  otherwise 
defaulted  before  the  loan  is  forgiven,  it 
becomes  repayable  to  the  RBFC, 

The  taxation  option  is  a  deduction  of 
NZ  S24  from  assessable  income  for  each 
additional  quahfying  stock  unit.  The  tax 
deduction  may  be  used  in  whole  or  in 
part  in  any  of  the  three  tax  years  after 
the  increase  has  been  sustained  for  two 
years  (Farmers  Increase  in  Stock  Units. 
Section  130,  Income  Tax  Act  1976). 

Because  the  loan  and  tax  option  are 
directed  at  the  farm  sector  to  encourage 
the  increase  in  Uvestock  numbers,  and 
since  this  domestic  program  benefits 
exports,  we  believe  the  Livestock 
Incentive  Scheme  is  a  subsidy.  The  1980 
New  Zealand  Official  Yearbook  has 
estimated  that  for  fiscal  year  1979-60. 
the  value  of  the  loan  option  was  NZ 
S15.18  million,  and  that  the  value  of  the 
tax  option  was  NZ  $1.43  million.  Of  the 
total  benefit  of  NZ  $16.61  milhon  we 
allocated  NZ  3186,032  to  U.S.  lamb  meat 
shipments  (basod  on  the  proportion  of 
total  New  Zealand  lamb  production  to 
U.S.  imports  of  New  Zealand  lamb).  On 
this  basis  we  calculated  a  subsidy  of 
0.68  percent  ad  valorem. 

Production  Assistance 

The  Government  of  New  Zealand 
administers  a  variety  of  production 
assistance  programs  for  the  agricultural 
sector.  Although  the  payments  under 
these  programs  usually  are  not  made 
directly  to  the  farmer  by  the 
Government,  the  Government  does 
require  that  the  subsidy  l>e  passed 
through  to  the  farmer.  This  reduces  the 
farmer's  production  costs,  such  as  the 
costs  for  transporting  and  spreading 
fertilizers  and  herbicides,  and  for  land 
development 
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Fertilizer  Price  Subsidy 

From  June  2, 1978  through  1979.  the 
Government  of  New  Zealand  paid  NZ 
S32  per  ton  on  locally  manufactured  and 
imported  fertilizer.  For  superphosphate, 
the  payment  reduced  the  fertilizer 
producer's  cost  of  raw  materials  by  NZ 
S32  per  ton.  For  imported  fertilizers,  it 
reduced  by  NZ  $32  per  ton  the  price  at 
point  of  first  sale  in  New  Zealand.  The 
Government  reduced  the  payment  to  NZ 
S15  per  ton  for  1980  and  1981.  These  cost 
reductions  are  passed  through  to  the 
farmer  in  the  form  of  price  reductions 
equal  to  the  Government  payment. 

Since  these  payments  to  the  producers 
of  fertilizer  are  required  by  the 
Government  to  be  passed  through  to  the 
farmer  in  the  form  of  reduced  prices,  we 
regard  them  as  a  subsidy.  Since  lamb 
meat  shipments  to  the  United  States 
were  about  0.3807  percent  of  total 
agricultural  production,  we  allocated 
this  percentage  of  the  total  fertilizer 
price  subsidy  as  the  benefit  to  U.S.  lamb 
meat  shipments.  This  subsidy  is  0.43 
percent  ad  valorem  of  the  value  of  lamb 
meat  exports  to  the  U.S. 

Fertilizer  Aerial  Spreading  Subsidy 

Since  June  2, 1978,  fertilizer  spread  by 
a  commercial  aerial-spreading 
contractor  has  qualified  for  a  payment 
of  NZ  $2  per  ton.  The  contractor 
invoices  the  farmer  for  this  service,  less 
the  amount  of  the  subsidy  payment. 
Again,  because  the  Government  requires 
that  the  payment  be  passed  through  to 
the  farmer,  we  regard  this  program  as  a 
subsidy.  We  allocated  0.3807  percent 
(the  percent  of  U.S.  lamb  meat  shipment 
to  total  agricultural  production)  of  the 
total  fertilizer  aerial  spreading  subsidy 
paid  by  the  Ministry  of  Agriculture  and 
Fisheries  in  fiscal  year  1981  as  the 
benefit  to  U.S.  Iamb  meat  shipments. 
The  subsidy  is  0.03  percent  ad  valorem. 

Transport  Subsidies  on  Fertilizer  and 
Lime 

The  Government  pays  a  subsidy  on 
the  transport  of  fertilizer  and  lime  from 
the  works,  merchant's  store,  or  port  of 
entry,  to  the  farm  gate.  The  rates  for 
both  domestic  and  imported  fertilizers 
are:  first  65  kilometers — 8  cents  per  ton 
per  kilometer,  next  185  kilometers — 5 
cents  per  ton  per  kilometer,  and  over  250 
kilometers — 3  cents  per  ton  per 
kilometer. 

The  supplier  invoices  the  farmer  for 
the  delivered  price  less  an  amount  equal 
to  the  Government  transport  payment. 
Because  the  Government  requires  that 
this  payment  be  passed  through  to  the 
farmer,  we  regard  this  program  as  a 
subsidy.  We  allocated  0.3807  percent 
(U.S.  lamb  meat  shipments  to  total 


agricultural  production)  of  the  total 
fertilizer  and  lime  transport  subsidy 
paid  by  the  government  in  FY  '81  as  the 
benefit  to  U.S.  lamb  meat  shipments, 
which  is  0.35  percent  ad  valorem. 

Noxious  Plant  Control  Scheme 

Under  this  program,  the  Government 
provides  payments  to  farmers  equal  to 
75  percent  of  the  cost  of  the  chemicals 
used  to  control  specified  noxious  weeds. 
We  allocated  0.3807  percent  (U.S.  lamb 
meat  shipments  to  total  agricultural 
production)  of  the  total  noxious  plant 
control  payments  paid  by  the 
government  in  FY  '81  as  the  benefit  to 
U.S.  lamb  meat  shipments  (NZ  $34,371), 
which  we  calculate  to  be  a  subsidy  of 
0.13  percent  ad  valorem. 

Land  Development  Loans 

This  program  encourages  farmers  to 
develop  underutilized  land.  Interest  on 
these  loans  Is  not  collected  and  only 
half  the  principal  portion  is  ever 
recovered,  if  the  borrower  complies  with 
the  terms  of  the  loan.  Using  the  latest 
data  available  to  us  (FY  '79)  we  allocate 
the  amount  of  the  loans  and  interest 
above  by  0.3807  percent  (U.S.  lamb  meat 
shipments  to  total  agricultural 
production).  We  calculate  the  subsidy  to 
U.S.  lamb  meat  shipments  to  be  of  0.25 
percent  ad  valorem. 

Meat  Industry  Hygiene  Grant 

These  grants  were  made  to  meet 
export  processing  companies  to  upgrade 
plant  and  equipment  to  meet  certain    • 
hygiene  standards.  This  benefit 
amounted  to  about  0.12  percent  of  total 
meat  production  (NZ  $2,313  million 
divided  by  NZ  $1,871  billion)  which  we 
calculate  to  be  a  subsidy  of  0.12  percent 
ad  valorem. 

Programs  Believed  Not  To  Be  Subsidies 

.New  Zealand's  producers,  processors, 
and  exporters  use  the  following 
incentives  and  assistance.  For  the 
purpose  of  the  preliminary 
determination  we  believe,  however,  that 
these  benefits  do  not  constitute 
subsidies  within  the  meaning  of  the  !Kc\. 

Tax  Incentives 

We  have  determined  that  the 
"standard  and  nil  value  of  livestock" 
provision  in  the  Income  Tax  Act  of  1976. 
is  not  a  subsidy  within  the  meaning  of 
the  countervailing  duty  law. 

Standard  and  Nil  Values  of  Livestock 
(Section  86,  Income  Tax  Act  1976) 

Under  section  85  of  the  Income  Tax 
Act  1976,  trading  stock  (inventory)  must 
be  valued  at  either  cost  market,  or 
replacement  value.  The  choice  and  use 
of  the  valuation  method  is  subject  to 


review  by  the  Commissioner.  If  trading 
stock  (inventory)  increased  in  value  and 
is  recorded  as  such  by  the  taxpayer,  the 
increase  in  value  must  be  included  as 
assessable  (taxable)  income  for  that 
year.  If  an  end  of  the  year  valuation  of 
trading  stock  results  in  a  decrease  in 
value,  the  loss  is  allowed  as  a  deduction 
in  calculating  the  assessable  income  for 
that  year.  In  addition,  owners  of 
livestock  have  another  method  of 
valuation  offered  to  them;  the  standard 
value  and  nil  value  of  livestock. 

Briefly,  the  standard  and  nil  value  is  a 
method  by  which  livestock  inventory 
may  be  valued  for  income  tax  purposes. 
Establishment  of  a  standard  and  nil 
value  must  be  approved  by  the 
Commissioner  of  Inland  Revenue.  Once 
the  value  is  established,  changes  are  not 
permitted  in  the  method  unless 
approved  by  the  Commissioner. 

While  not  appearing  to  constitute  a 
subsidy,  we  will  seek  further 
clarification  of  these  tax  provisions. 

Export  Promotional  Assistance 

We  have  determined  that  the  benefits 
resulting  from  the  Meat  Producers 
Board,  the  Adjustment  in  Exchange 
Rates,  Negotiated  Ocean  Freight  Rates, 
and  the  Meat  Export  Development 
Company  are  not  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 

Meat  Producers  Board 

The  New  Zealand  parliament 
established  the  Meat  Producers  Board 
(MPB)  through  the  Meat  Export  Control 
Act  of  1921-22. 

The  MPB  controls  virtually  all  aspects 
of  the  meat  trade,  including  grading, 
handling,  polling,  slaughtering,  storing, 
shipping,  selling,  and  disposing  of  all 
meat  exported  from  New  Zealand. 

Although  established  by  Act  of 
Parliament,  the  MPB  is  not  an  agency  of 
the  Government.  Of  the  nine  members  of 
the  Board,  only  two  are  appointed  by 
the  Government.  Six  are  elected  as 
representatives  of  sheep  and  dairy 
farmers  and  one  is  apponted  by  the 
Dairy  Board.  While  the  MPB  is  subject 
to  Goveriunent  audit  of  its  activities  and 
finances,  it  does  not  report  to  the 
Govenmient  nor  is  there  any  legal 
requirement  that  the  MPB  follow  the 
policies  of  the  Government. 
Furthermore,  the  MPB  is  liable  for 
payment  of  property  taxes. 

The  MPB  has  two  principal  sources  of 
revenue:  (1)  an  export  levy  set  by  the 
MPB  and  collected  by  processors  from 
lamb  growers  at  the  time  of  slaughter; 
and  (2)  return  on  investments  from  the 
Meat  Industry  Reserve  Account,  which 
was  established  in  the  1940's  with  a 
portion  of  profits  realized  on  exports  of 
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lamb  meat  to  the  United  Kingdom.  In 
view  of  the  sources  of  these  revenues 
and  the  fact  that  the  MPB  is  not  an 
agency  of  the  Government  of  New 
Zealtmd.  we  have  determined 
preliminarily  that  the  MPB  and  its 
programs  are  not  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 
We  will  seek  further  information  on 
these  programs  in  the  course  of 
\  crificiition. 

Preferred  Loans,  Debentures  and 
Guarantees 

The  pct-t'oner  alleged  that  the  MPB 
was  issuing  loans,  holding  debentures, 
and  providing  guarantees  for  various 
companies  involved  in  lamb  production 
iind  exports.  We  determined  that  the 
MPB  entered  into  these  financial 
transactions  as  one  independent  party. 
whose  funds  are  its  own,  dealing  with 
another  Therefore  we  find  preliminarily 
that  these  programs  operated  by  the 
MPB  are  not  subsidies  within  the 
nifdoing  of  the  countervailing  duty  law. 

Adjustment  of  Exchange  Rates 

Since  the  New  Zealand  exchange  rate 
is  the  same  for  all  sectors  of  the 
economy,  for  export  as  well  as  import 
transactions,  and  are  freely  available  to 
all  to  use  in  converting  currencies,  we 
do  not  consider  the  periodic  adjustment 
of  the  rate  to  be  a  subsidy  within  the 
meaning  of  the  countervailing  duty  law. 

Negotiated  Ocean  Freight  Rates 

The  Meat  Export  Control  Act  of  1921- 
22.  as  amended  by  the  Meat  Export 
Control  Amendment  Act  1959, 
empowers  the  MPB,  acting  as  the  agent 
of  the  owners  of  the  meat,  to  contract 
for  the  carriage  by  sea  or  by  air  of  any 
meat  to  be  exported  from  New  Zealand. 
The  petitioner  claims  that  the  Meat 
Producers  Board's  control  of  lamb 
exports  is  likely  to  lower  rates  for  ocean 
freight.  Since  these  rates  are  freely 
negotiated  and  are  not  preferential,  we 
determine  that  they  are  not  subsidies 
within  the  meaning  of  the  countervailing 
duty  law. 

Meat  Export  Development  Company 
(Devco) 

The  Meat  Export  Development 
Company  (Devco)  is  the  sole  exporter  of 
New  Zealand  lamb  meat  to  North 
America.  Devco  purchases  lamb  in 
carcass  form  and  has  it  cut  (leg, 
shoulder,  loin,  rack,  and  shank)  and 
packaged  according  to  specifications 
developed  for  the  North  American 
market.  Exporting  companies  sell  lamb 
carcasses  to  Devco  at  prices  that  meet 


or  exceed  returns  they  could  receive 
from  other  markerts.  Devco  pays  for  the 
fabrication,  packaging,  and  freight  of 
lamb  sold  in  the  United  States. 

Devco  is  a  corporate  entity  which 
receives  income  through  the  sale  of 
lamb  meat  and  is  subject  to  corporate 
income  taxes.  We  therefore  have 
preliminarily  determined  that  the 
business  operations  of  Devco  are  not 
subsidies  within  the  meaning  of  the 
countervailing  duty  law. 

Program  No  Longer  in  Existence 

Special  Payment  for  Sheep  and 
Livestock 

In  its  1978  budget,  the  New  Zealand 
Government  provided  for  special 
taxable  cash  payments  to  compensate 
farmers  for  loss  of  income  from  drought. 
Payments  were  made  at  the  rate  of  .\Z 
SO. 50  per  head  of  sheep,  NZ  S2.00  per 
head  of  beef  cattle,  and  NZ  S5.00  per 
bead  of  dairy  cattle.  In  the  year  eidmg 
March  31, 1981,  the  goverment  spent  NZ 
$13,000  under  this  program.  As  of  March 
31.  1981.  payments  under  this  program 
have  ceased,  and  there  are  no  residual 
benefits. 

Programs  Not  Currently  Used 

E\port  Performance  Incentive  for 
Qualifying  Goods  (Section  156 A,  Income 
Tax  Act  1976 J 

This  program  provides  an  incentive  on 
total  rather  than  increased  exports  and 
relates  directly  to  the  product's  added 
domestic  value.  Under  this  program  all 
goods  exported  are  assigned  a  "value- 
added  band"  to  which  a  specified 
percentage  is  allocated.  In  the  case  of 
qualifying  goods,  the  specified 
percentage  rebate  is  between  1.4  and 
11.9  percent.  The  incentive  is  a  credit 
against  tax  pjiyable,  or  a  cash  payment 
if  the  taxpayer's  loss  exceeds  hi^  grofits. 

This  program  may  be  used  as  an 
alternative  to  section  156  which  is 
described  above  under  the  programs 
believed  to  be  subsidies.  Only  one  of  the 
two  programs  (156  or  156A)  may  be 
utilized.  In  the  1980  tax  year,  Devco 
chose  the  section  156  program.  For  the 
1981  tax  year  and  up  through  March 
1983  (transitional  period),  Devco  may 
choose  between  these  two  programs. 

Production  Assistance 

Price  Stabilization  Program 

Since  the  Price  Stabilization  Program 
was  not  used  during  the  period  of 
investigation  we  have  made  no 
determination  as  to  whether  or  not  it 
would  constitute  a  subsidy  on  its  face. 


Sulphuric  Acid  Transport  Payments 

Payments  under  this  program  were 
not  made  to  producers  of  lamb  exported 
to  the  U.S. 
Export  Guarantee  Office 

Established  by  the  Export  Guarantee 
Act  of  1964.  the  Export  Guarantee  Office 
provides  credit  insurance  for  goods 
supplied  or/services  provided  beyond 
New  Zealand.  Devco  is  the  only 
exporter  of  lamb  meat  to  the  United 
States  and  is  not  a  client  of  the  Export 
Guarantee  Office  Therefore,  while  we 
make  no  determination  whether  the 
Export  Guarantee  Office  operates  any 
program  which  is  a  subsidy  on  its  face, 
we  have  found  that  no  benefit  is 
conferred  upon  exports  of  lamb  to  the 
U.S. 
Suspension  of  Liquidation 

in  accordance  with  section  703  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  for  consumption  or  withdrawals 
from  warehouse  for  consumption  of  the 
subject  merchandise  on  or  after  the  date 
of  this  notice's  publication.  We  are  also 
directing  Customs  to  require  a  cash 
deposit,  bond,  or  other  security  in  the 
amount  of  6.19  percent  ad  valorem  to  be 
posted  on  this  merchandise.  Until 
further  notice,  this  suspension  will 
remain  in  effect. 
Public  Comment 

As  described  in  §  355.34  of  the 
Commerce  Department  Regulations,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  orally  on  this  preliminary 
determination.  If  requested,  this  hearing 
is  scheduled  to  be  held  at  10:00  .AM  on 
December  15. 1981.  at  the  US 
Department  of  Commerce,  Room  5611. 
14th  Street  and  Constitution  Avenue. 
N.W.,  Washington,  DC.  20230.  All 
requests  for  hearing  must  be  submitted, 
within  10  days  of  this  notice's 
publication,  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  2800,  at  the  same  address.  They 
should  contain  (1)  the  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed.  Prehearing  briefs  must 
be  submitted  to  the  Deputy  Assistant 
Secretary  by  December  8. 1981.  Oral 
presentations  will  be  limited  to  the 
issues  raised  in  the  briefs  and  rebuttals. 

In  accordance  with  §  355.43. 
Commerce  Regulations,  all  written 
views  must  be  filed  within  thirty  days  of 
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this  notice's  publication,  at  the  above 
address,  and  in  at  least  ten  copies. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  81-34252  Filed  11-27-81:  8:45  am| 
BILLING  CODE  3510-2S-II 


Sodium  Gluconate  From  the  European 
Economic  Community;  Suspension  of 
Investigation 

agency:  International  Trade 

Administration,  Commerce. 

ACTION:  Suspension  of  Countervailing 

Duty  Investigation  on  Sodium  Gluconate 

from  the  European  Economic 

Community. 

summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigation 
involving  sodium  gluconate  from  the 
European  Economic  Community  ("EC"). 
The  basis  for  the  suspension  is  an 
agreement  by  Joh.  A.  Benckiser  GmbH,  a 
manufacturer  and  exporter  who 
accounts  for  substantially  all  of  the 
imports  of  sodium  gluconate  from  the 
EC,  to  renounce  all  export  restitution 
payments  on  sodium  gluconate  exports 
to  the  United  States. 
EFFECTIVE  DATE  November  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mary  A.  Martin,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230,  (202-377-3534). 
SUPPLEMENTARY  INFORMATION:  On  June 
16, 1981,  we  received  a  petition  from 
counsel  representing  Pfizer,  Inc.  of  New 
York,  New  York.  Petitioner 
simultaneously  filed  a  copy  of  the 
petition  with  the  United  States 
International  Trade  Commission 
("ITC").  The  petition  alleged  that  the  EC 
which  is  a  "country  under  the 
Agreement"  as  defined  by  section  701(b) 
of  the  Tariff  Act  of  1930,  as  amended 
("the  Act")  is  providing  subsidies  for  the 
production  and  exportation  of  sodium 
gluconate  and  that  the  sodium  gluconate 
industry  in  the  United  States  is  being 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  the 
importation  of  sodium  gluconate  into  the 
United  States.  After  conducting  a 
summary  review  of  the  petition,  we 
instituted  an  investigation,  and  notice 
was  published  in  the  Federal  Register  of 
July  14, 1981  (46  FR  3621). 

On  July  31, 1981.  the  ITC  notified  us 
that  it  had  determined,  as  required  by 
section  703(a)  of  the  Act,  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured. 


or  threatened  with  material  injury,  by 
reason  of  the  importation  of  the  subject 
imports.  The  Commission's 
determination  and  the  reasons  therefore 
were  published  in  the  Federal  Register 
of  August  12. 1981  (46  FR  40839). 

Counsel  for  Joh.  A.  Benckiser  GmbH 
("Benckiser"),  a  manufacturer  of  sodium 
gluconate  in  the  Federal  Republic  of 
Germany,  in  a  letter  dated  August  14, 
1981,  proposed  to  enter  into  a 
suspension  agreement  pursuant  to 
section  704  of  the  Act  and  §  355.31  of  the 
Commerce  Department  Regulations.  In 
the  proposal  Benckiser  stated  that  it 
produces  sodium  gluconate  from 
dextrose  and  glucose,  which  it 
purchases  in  arms  length  transactions 
from  an  unrelated  supplier,  and 
therefore  it  received  no  production 
refunds.  Benckiser  received  export 
restitution  payments  under  the  EC 
Common  Agricultural  Policy  ("CAP") 
regulations  which  cover  sodium 
gluconate  exports.  Benckiser  renounced 
all  export  restitution  payments  on  sales 
of  sodium  gluconate  to  the  United  States 
effective  August  18, 1981. 

On  September  9, 1981,  we 
preliminarily  determined  that  the  EC  is 
subsidizing  the  manufacture,  production, 
and  exportation  of  sodium  gluconate 
within  the  meaning  of  the  countervailing 
duty  law.  The  programs  found 
preliminary  countervailable  were  the 
production  refund  payments  on  com  and 
potatoes  and  the  export  restitution 
payments  on  sodium  gluconate.  We 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  unliquidated 
entries  of  the  merchandise  entered,  or 
withdrawn  from  warehouse,  and  to 
require  a  cash  deposit,  bond,  or  other 
security  in  the  amount  of  $107.05  per 
metric  ton  to  be  posted  on  this 
merchandise.  Notice  of  the  preliminary 
affirmative  countervailing  duty 
determination  was  published  in  the 
Federal  Register  on  September  16, 1981 
(46  FR  45975). 

On  October  7-8. 1981,  we  verified 
Benckiser's  response  to  the  producer's 
questionnaire.  We  determined  that 
Benckiser's  exports  of  sodium  gluconate 
to  the  United  States  exceeded  85  percent 
of  total  EC  exports  of  the  merchandise 
to  the  United  States  during  the  period 
July  1, 1980-June  30. 1981.  We  also 
verified  that  Benckiser  has  received  no 
export  restitution  payment  on  sodium 
gluconate  exports  to  the  United  States 
since  it  renounced  the  payments. 

On  October  21. 1981.  the  Department 
and  counsel  for  Benckiser  initialled  a 
proposed  suspension  agreement.  Copies 
of  the  proposed  agreement  were 
provided  to  the  petitioner  for  its 
consultation  and  to  other  parties  to  the 
proceeding  for  their  comments.  The 


proposal  concerning  suspension  of  the 
investigation  was  published  in  the 
Federal  Register  of  October  30, 1981  (45 
FR  53738). 

The  Department  consulted  with  the 
petitioner  and  has  considered  the 
comments  submitted  with  respect  to  the 
proposed  suspension  agreement  We 
have  determined  that  the  criteria  for 
suspension  of  an  investigation  pursuant 
to  section  704(b)  of  the  Act  have  been 
satisfied.  We  are  satisfied  that  the 
agreement  offsets  completely  the 
amount  of  the  net  subsidy  on  exports  to 
the  United  States,  can  be  monitored 
effectively,  and  is  in  the  public  interest. 
The  terms  and  conditions  of  the 
agreement  are  set  forth  in  Annex  1  to 
this  notice. 

Pursuant  to  section  704(f)(2)(A)  of  the 
Act.  the  liquidation  of  entries  of  sodium 
gluconate  from  the  EC  suspended 
effective  September  16. 1981.  as  directed 
in  the  Preliminary  Affirmative 
Countervailing  Duty  Determination  is 
terminated.  Any  cash  deposits  on 
entries  of  sodium  gluconate  from  EC 
pursuant  to  that  suspension  of 
liquidation  shall  be  refunded  and  any 
bonds  or  other  security  shall  be 
released. 

The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  the  publication  of  this 
suspension  as  provided  in  section  751  of 
the  Act. 

Notwithstanding  the  suspension 
agreement,  the  Department  and  the  ITC 
will  continue  the  investigation,  if  we 
receive  such  a  request  in  accordance 
with  section  704(g)  of  the  Act  on  or 
before  December  21, 1981. 

This  notice  is  published  pursuant  to 
section  704(f)(1)(A)  of  the  Act. 

Gary  N.  Horlick 

Deputy  Assistant  Secretary  for  Import 

Administration. 

November  23. 1981. 

Annex  I — Sodium  Gluconate  From  the 
European  Economic  Community  Agreemenl 

Pursuant  to  the  provisions  of  section  704  of 
the  Tariff  Act  of  1930  ("the  Act")  and  section 
355.31  of  the  Commerce  Department 
Regulations,  the  United  Stales  Department  of 
Commerce  ("the  Department")  enters  into  the 
following  agreement  with  Joh.  A.  Benckiser 
GmbH,  Benckiserplatz  1,  D-6700. 
Ludwigshafen/Rhein,  Federal  Republic  of 
Germany  ("Benckiser").  On  the  basis  of  this 
agreement,  the  Commerce  Department  shdll 
suspend  its  countervailing  duty  investigation 
with  respect  to  sodium  gluconate  from  the 
European  Economic  Community  ("EC")  in 
accordance  with  the  terms  and  provisions  set 
forth  below. 

A.  Product  Coverage 

This  suspension  agreement  is  applicable  to 
all  sodium  gluconate  manufactured  by 
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Benckiser  and  exported  to  the  United  States 
fur  consumption  therein  either  directly  or 
through  intermediaries  and  which  la  exported 
either  directly  from  the  Federal  Republic  of 
Germany  or  is  transshipped  through  Ihiixl 
countries.  Sodium  gluconate  is  the  sodium 
salt  of  gluconic  acid,  and  it  is  currently 
provided  for  in  item  number  437.5250  of  the 
Tariff  S<  hedules  of  the  United  S4ales 
Aruiotaifid. 

B.  Basis  of  the  Agreement 

On  August  18.  1981.  Benckiser  volunfarily 
renounced  the  right  to  all  export  jnd 
production  refunds  on  maize  aeed  in  the 
sodium  gluconate  production  chain  for 
I'xportation  to  the  United  Slates  provided  b> 
the  EC  under  its  Common  Agricultural  Policy 
("CAP").  Benckiser  hereby  reaffirms  the 
renunciation.  Since  1979,  Benckisers  export.-, 
of  sodium  gluconate  to  the  United  Stales 
have  exceeded  85  percent  of  total  EiC  export 
of  sodium  gluconate  to  the  United  States 

In  addition.  Benckiser  agrees  Lhal  no 
substitute  or  equivalent  benefits  hd\e  been  or 
will  be  received.  This  renunciation  is 
applicable  to  all  sodium  gluconate  produced 
from  any  basic  agricultural  produi  I  and 
exported  to  tiie  United  Slates. 

Benckiser  wiJl  under  no  circumbtances 
alter  or  terminate  this  renunciation  vvnthout 
notifying  the  Department  of  Commerce  in 
writing  thirty  days  prior  to  such  action,  .^nv 
such  alteriition  or  Hermination  of  the 
renuDciation  will  resuft  in  the  reopening  of 
the  investigation  in  accordance  with  the 
provisioos  of  paragraph  D  of  thib  aijreameiiJ 

C.  Mawtormfi 

Benckiser  agrpes  to  supply  to  l4ie 
Department  such  information  as  Ah 
Department  deems  necessary  to  df  moosiratt 
that  it  is  m  full  comphunce  with  this 
.Agreement.  Benckiser  shall  aolity  ihe 
Department  whenever  it  1)  tranships  through 
third  countries  2)  alters  its  mcde  of 
manufacture,  production  or  exportation  of 
sodium  gluconate  3)  receives  direclly  or 
indirectlj  any  export  or  production  refunds 
on  any  agricultural  product  used  in  the 
sodium  gluconate  production  eham  for 
exportation  to  the  United  States  provided  bv 
the  EC  untkr  its  CAP. 

Furthermore.  Benckiser  will  permit  such 
verification  and  data  collection  as  is 
requested  by  the  Department  in  order  to 
monitor  this  agreement.  The  Department  will 
request  such  information  and  perform  such 
verifications  periodically  pursuant  to  reviews- 
conducted  under  section  751  of  the  Act. 

D.  Reaper  ins  ^^^  hnc:>t!gatiL'n 

The  Department  shall  terminate  lihis 
■igreement  and  will  reopen  the  sodium 
gluconate  from  the  EC  investigation  if  the 
Department  determines,  pursuant  lo  section 
704(11(1]  of  the  Act.  that  Benckiser  has  altered 
or  terminated  its  reunciation  of  all  rights  to 
benefits  provided  hy  the  EC  under  its  CAP  for 
export  and  production  ix?funds  on  agnculhiral 
products  used  in  the  sodium  gluconate 
production  chain  for  exportation  lo  ihe 
United  States.  The  Department  will  also 
terminate  this  agreement  and  w  ill  ceopen  liie 
investigation  if  it  determines  that  tfie 
suspension  rs  no  longer  in  the  public  interest 
or  that  effective  monitoritig  is  no  longer 


practicable  as  required  by  section  734<d)(l) 
(A)  and  (B).  or  if  this  agreement  has  been 
violated.  Additionally,  should  Benckiser's 
annual  imports  account  for  less  than  85 
percent  of  the  sodium  gluconate  exported  to 
the  United  States  from  the  EC.  the 
Department  on  its  own  initiative  or  at  the 
request  of  the  petitioner,  may  reopen  the 
investigaliiin  as  to  EC  sodium  gluconate 
exporters  who  have  not  become  parlies  U; 
this  agreenienL  Once  reopened,  the 
investigation  will  be  resumed  far  afl  sodium 
gluconate  exporters  as  if  the  affirmative 
preliminary  determination  was  made  on  the 
date  that  the  Department  terminates  thi<; 
.igreement. 
Signed  this  18th  day  of  No\'ember  1981 
Agreed  to:  Joh.  A.  Benckiser  GmbH. 

1  ha\  e  determined  that  the  provisions  of 
paragraph  B  eliminate  any  subsidy  the  EC  is 
providing  on  the  manufacture,  production 
and  exportation  to  the  United  States  of 
sodium  gluconate  within  the  meaning  of  the 
countervailing  itaty  law.  Further.  1  have 
determined  that  the  provisions  of  paragraph 
C  ensure  iiiat  this  a^eement  can  be 
monitored  effectively  pursuant  to  section 
734(dl.  Therefore,  to  suspend  this 
investigation  meets  the  requirements  of 
section  rj4fbj  of  the  Act  and  is  in  the  pubfic 
interest  ais  required  by  section  734(d)  of  th? 
Act. 

United  Slates  Department  of  Commerce. 
By:  Gary  N.  Horlick. 
November  22, 1981. 

iFR  Ooi    in-,l«54  Piled  11-27-81  8;43  dm) 
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Tubeless  Tire  Valves  From  West 
Germany  No.  A-428-002;  Finat 
Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

AGENCY:  International  Trade 
Adminislration.  Commerce. 

ACTION:  Notice  of  Final  Determinafion  of 
Sales  at  Not  Less  Than  Fair  ValiM*. 

summary:  We  have  made  a  findl 
determination  that  tubeless  tire  valves 
from  West  Germany  are  not  being  sold 
in  the  United  States  at  less  than  fair 
value.  V\  e  invi-stigated  EHA 
Ventilfdbi  ik.  the  only  known  West 
German  exporter  of  this  merchandise  to 
the  United  Slates  during  the  period  ef 
investigation.  Our  comparisons  found 
only  one  sale  at  margin  (1.23  percent). 
The  weighted  average  maigLn  over  all 
sales  investigated  was  0,0006  perceni 
which  is  de minimis. 

CFFECnvf  date:  November  30.  liWl 

FOR  RJRTMER  tNFORMATION  CONTACT: 

Paul  Thran.  Office  of  Investigations. 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Arencw,  N.W.,  Washington 
DC.  20?3Of2©3-377-17e»). 


SUPPLEMENTARY  INFORMATION: 
Case  History 

On  April  8. 1981,  we  received  a 
petition  in  proper  form  from  Nyk>-Flex 
Manufacturing  Company,  Inc.,  of 
Mobile,  Alabama.  The  petition  alleged 
that  tubeless  tire  valves  from  West 
Germany  are  being  sold  in  the  United 
States  at  less  than  fair  value,  and  that 
such  sales  are  materially  injuririg  a  U.S. 
industry. 

After  conductmg  a  summary  review  of 
the  allegations  in  the  petition,  we 
decided  a  formal  investigation  was 
warranted.  Therefore,  we  notified  the 
U.S.  Internationa!  Trade  Commission  of 
our  decision,  and  on  April  27, 1981.  we 
initiated  an  antidumping  investigation 
(46  FR  23510]. 

The  ITC  preliminarily  found  that  there 
was  a  reasonable  indication  that  the 
imports  are  materially  injuring  or 
threatening  to  maleriaOy  injure  a  U.S. 
industry.  The  ITCs  determination  was 
published  on  June  3.  1981,  (46  FR  29794). 

On  September  23. 1981,  we  published 
a  preliminary  determination  of  sales  at 
not  less  than  fair  value  in  the  Feden) 
Register  (46  FR  46980J. 

Nylo-Flex  requested  an  extension  of 
the  final  determination  under  section 
735(a)(2)(B)  of  the  Tariff  Art  of  193a  ai. 
amended  (19  U.S.C  1673(b))  (the  "Act") 
in  order  to  submit  additional  German 
home  market  pricing  information.  We 
gave  the  petitioner  a  reasonable  time  to 
submit  adthtional  information.  At  the 
end  of  the  period  provided,  the 
petitioner  stated  that  he  would  not 
submit  any  new  data.  Therefore,  we 
denied  the  request  for  an  extension  and 
proceeded  w:th  the  final  detennination. 

Scope  of  Investigation 

A  tubeless  tire  valve  consists  of  a 
machined  brass  stem  with  rubber 
molded  around  it  containing  a  core  that 
allows  air  to  pass  through  in  one 
direction  only.  These  valves  are  most 
often  used  when  mounting  or  replacing 
tires  on  automoliiles  and  light  trucks. 
They  are  currently  classified  under  item 
692.3288  of  the  Tariff  Schedules  of  the 
United  Stated  Annotated  Only 
replacement  t\pe  \alves  are  inipurted 
from  West  Germany  into  the  L'nited 
States.  The  valves  in  our  investigation 
are  two  models  idenfified  by  the 
industry's  parts  nmnbers:  TR— tl3  and 
TR-418.  They  nake  tip  88  percent  of  the 
valves  West  Germany  exports  to  the 
United  States. 

This  investigation  covers  sales  made 
between  .November  1, 1980,  and  April  30. 
1981.  Our  investigation  was  limited  to 
EHA  Ventrlfabrik  of  Mnhfheim.  a.M. 
CEHA").  the  sole  West  German 
exporter  of  the  subject  merchandise. 
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Methodology 

In  order  to  determine  whether  or  not 
this  product  is  being  sold  at  less  than 
fair  value,  we  compared  its  purchase 
price  with  its  foreign  market  value. 

Purchase  Price 

We  used  purchase  price  as  defined  in 
section  772(b)  of  the  Act,  because  the 
price  to  the  unrelated  purchaser  was 
agreed  to  prior  to  importation  of  the 
subject  merchandise.  We  calculated 
purchase  price  from  the  duty-paid, 
delivered  price  charged  to  the  unrelated 
U.S.  purchasers.  We  deducted 
transportation  costs,  insurance, 
handling,  U.S.  duty,  and  Customs 
clearance  costs  from  all  sales.  Cash 
discounts  and  commissions  were  also 
deducted  where  applicable. 
Commissions  were  calculated  as  a 
percentage  of  the  sales  price  less 
transportation  cost,  in  keeping  with  the 
method  used  by  EHA  to  determine 
commissions.  No  other  adjustments 
were  claimed  or  made. 

Foreign  Market  Valua 

We  used  home  market  sales  as  the 
basis  for  foreign  market  value,  as 
defined  in  section  773(a)(1)(A)  of  the 
Act.  Since  all  of  EHA's  exports  to  the 
U.S.  of  valves  subject  to  this 
investigation  were  sold  in  the 
replacement  market,  and  since  we  found 
adequate  sales  of  replacement  type 
valves  in  the  West  German  replacement 
market,  we  examined  only  these  sales  in 
our  comparisons.  Our  investigation  of 
home  market  sales  to  original  equipment 
manufacturers  showed  that  no 
replacement  valves  were  sold  to  West 
German  original  equipment 
manufacturers. 

We  deducted  transportation  costs, 
insurance,  handling,  commissions,  and 
cash  discounts  on  all  sales  from  the 
home  market  delivered  price  to  find 
foreign  market  value.  We  calculated 
exchange  rates  in  accordance  with 
353.56(a)(1),  Commerce  Regulations  (19 
CFR  353.56(d)(1)). 

Results 

We  compared  U.S.  sales  and  home 
market  sales  and  found  only  one  sale  at 
margin.  This  margin  was  1.23  percent. 
The  weighted  average  margin  over  all 
sales  investigated  was  0.0006  percent, 
which  is  de  minimis  and  results  in  a 
final  determination  of  sales  at  not  less 
than  fair  value.  A  typographical  error  in 
the  notice  of  the  preliminary 
determination  resulted  in  our  reporting 
these  figures  as  0.01  percent  and 
0.000006  percent,  respectively. 


Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  all  the  information 
we  have  relied  upon  in  making  this  final 
determination.  We  used  traditional 
verification  procedures,  including  on- 
site  inspections  of  the  manufacturer's 
operations  and  examination  of 
accounting  records  and  randomly 
selected  documents  containing  relevant 
information. 

Final  Determinadon 

Based  on  our  investigation  and  in 
accordance  with  section  735(a)  of  the 
Act,  we  have  reached  a  final 
determination  that  tubeless  tire  valves 
from  West  Germany  are  not  being  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act. 

The  Secretary  has  provided  an 
opportunity  for  interested  parfies  to 
present  written  and  oral  views  pursuant 
to  section  774  of  the  Act  and  all 
expressed  views  have  been  considered 
in  making  this  final  determination. 

The  International  Trade  Commission 
has  been  informed  of  this  determination 
and  this  notice  is  being  published  in  the 
Federal  Register  in  accordance  with 
section  735(d)  of  the  Act. 
Lawrence  I.  Brady, 
Assistant  Secretary  for  Trade  Administration. 

|FR  Doc  81-34253  nind  11-27-81:  8:45  am) 
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Sorbitol  From  France;  Preliminary 
Determination  of  Sal»6  at  Less  Than 
Fair  Value 

AGENCY:  Internafional  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  preliminary 

determination  of  sales  at  less  than  fair 

value. 

EFFECTIVE  DATE:  November  30. 1981. 

SUMMARY:  We  have  preliminarily 
determined  that  sorbitol  from  France  is 
being  sold  in  the  United  States  at  less 
than  fair  value,  therefore,  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  the  liquidation  of  all  entries  or 
warehouse  withdrawals  of  this 
merchandise  and  to  require  a  cash 
deposit,  bond,  or  other  security  in  an 
amount  equal  to  the  estimated  dumping 
margin  of  3.9  percent.  Unless  we  extend 
the  investigation,  we  will  make  our  final 
determination  on  or  before  February  5. 
1982.  Interested  parties  are  invited  to 
submit  oral  or  written  views  concerning 
this  determination. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  McNeill,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 


of  Commerce,  14th  Street  &  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230 
(202-377-1273). 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  on  our  investigation  and  in 
accordance  with  section  733(b)  of  the 
Tariff  Act  of  1930,  as  amended  (the 
"Act"),  we  have  preliminarily 
determined  that  there  is  reason  to 
believe  or  suspect  that  sorbitol  from 
France  is  being  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act.  The 
estimated  weighted  average  margin  is 
preliminarily  determined  to  be  3.9%. 
Unless  we  extend  this  investigation,  we 
will  make  our  final  determination  on  or 
before  February  5, 1982. 

Case  History 

On  June  15, 1981,  we  received  a 
pefifion  from  counsel  for  Pfizer,  Inc.  of 
New  York,  New  York.  The  petition 
alleged  that  Societe  Roquefte  Freres  of 
Lille,  France  was  selling  sorbitol  in  the 
United  States  at  less  than  fair  value  and 
that  the  sales  were  causing  material 
injury  to  an  industry  in  the  United  States 
within  the  meaning  of  section  731  of  the 
Act. 

After  reviewing  the  petition,  we 
determined  that  there  were  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission 
("ITC")  of  our  decision  and  on  July  10, 
1981,  we  announced  the  initiation  in  the 
Federal  Register  (46  FR  35716). 

On  July  23, 1981,  the  ITC  preliminarily 
found  that  there  is  a  reasonable 
indication  that  these  imports  are 
materially  injuring  or  threatening  to 
materially  injure  a  U.S.  industry.  It 
published  its  determination  in  the 
Federal  Register  on  August  5, 1981,  (46 
FR  39914). 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  sorbitol,  a  polyol  which 
is  produced  by  the  catalytic 
hydrogenation  of  sugars  (glucose). 
Sorbitol  is  currently  classified  under 
item  493.6820  of  the  Tariff  Schedules  of 
the  United  States  Annotated.  Sorbitol  is 
commmercially  available  in  two  forms; 
(1)  Crystalline  sorbitol,  used  in  the 
production  of  sugarless  gum,  candy, 
groceries  and  pharmaceuticals;  and  (2) 
liquid  sorbitol,  used  in  cosmetics  and 
toletries  (such  as  toothpaste).  Roquette 
Freres  further  identifies  each  form  of 
sorbitol  by  specific  grades,  with  the 
grades  within  each  form  generally 
varying  only  in  their  purity.  During  the 
period  of  investigation  Roquette  sold  six 
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grades  of  liquid  sorbitol  and  two  grades 
of  crystalline  sorbitol  to  U.S.  customers. 
This  investigation  covers  sales  made 
between  January  1, 1981  and  June  30, 
1981.  Our  investigation  was  limited  to 
Societe  Roquette  Freres  of  Lille.  France. 
the  sole  French  exporter  to  the  U.S.  of 
the  subject  merchandise. 

Methodology 

In  this  preliminary  determination  we 
have  made  fair  value  comparisons  by 
comparing  the  U.S.  purchase  price  with 
its  foreign  market  value.  In  making  our 
fair  value  comparisons,  whenever 
possible  we  compared  the  weighted- 
average  foreign  market  value  of  a 
specific  grade  of  sorbitol  with  U.S. 
prices  of  that  same  grade.  Such  a  grade 
by  grade  comparison  was  possible  on 
both  grades  of  crystalline  sorbitol  and 
on  one  grade  of  the  liquid  sorbitol.  The 
remaining  five  liquid  grades  sold  in  the 
US.  were  compared  with  a  weighted- 
average  foreign  market  vaUie  of  all  other 
grades  of  liquid  sorbitol  sold  in  France. 

U.S.  Purchase  Price 

We  used  purchase  price  as  defined  in 
section  772(b)  of  the  Act  because  we 
determined  that  the  price  to  the 
unrelated  customer  was  agreed  to 
before  the  sorbitol  was  imported  to  the 
United  States.  We  calculated  purchase 
price  by  taking  the  duty-paid,  delivered 
price  to  the  unrelated  U.S.  purchaser 
and  deducting  transportation  costs, 
insurance,  U.S.  duty,  customs  brokerage 
fees,  sales  commissions  and  traffic 
manager  fees. 

Roquette  Freres  claimed  that  an 
addition  to  purchase  price  in  the  form  of 
an  "import  levy  refund"  should  be  made 
as  an  adjustment  under  section 
772(d)(1)(B)  of  the  Act  and  19  CFR 
353.10(d)(l)(ii).  Roquette  made  the 
adjustment  claim  on  the  premise  that 
"the  import  levy  refund  is  the  result  of 
export  restitution  payments  made  to 
return  to  users  of  com  the  special  import 
tax  levied  in  European  Communities 
("EC")  member  countries  on  imports  of 
corn,  the  principal  raw  material  in  the 
manufacture  of  sorbitol." 

Roquette  Freres  is  an  integrated 
producer  which  directly  imports  much  of 
the  corn  it  utilizes  in  the  production  of 
sorbitol.  Our  verification  did  show  that 
Roquette  had  paid  an  import  levy  on 
imported  com,  and  that  it  had  received 
export  restitution  payments  on  the  corn 
content  of  sorbitol  exported  to  the 
United  States.  However,  EC  "export 
restitution"  payments  are  paid  on  all 
exports  of  sorbitol  outside  the  EC, 
regardless  of  whether  the  com  used  to 
produce  that  sorbitol  was  domestic 
(within  the  EC)  or  imported.  The  import 
levy  and  the  export  restitution  payments 


are  not  directly  linked  to  or  dependent 
upon  one  another  within  the  context  of 
EC  regulations.  Therefore,  we  determine 
that  the  "import  levy  refund"  is  not  an 
import  duty  imposed  by  the  country  of 
exportation  which  has  been  rebated  by 
reason  of  the  exportation  of  the 
merchandise  to  the  United  States, 
pursuant  to  section  772(d)(1)(B)  of  the 
Act,  and  thus  it  cannot  be  added  back  to 
the  U.S.  purchase  price. 

Foreign  Market  Value 

We  used  home  market  sales  as  the 
basis  for  foreign  market  value  as 
defined  in  section  773(a)(1)(A)  of  the 
Act.  We  calculated  foreign  market  value 
by  taking  the  delivered  price  to  French 
customers  and  deducting  freight 
charges,  annual  quantity  rebates,  special 
packaging  costs,  indirect  sales  expenses 
and  credit  cost  differences.  Based  upon 
the  results  of  our  verification  an 
adjustment  claimed  for  a  special 
commission  on  a  small  number  of  sales 
was  disallowed,  and  the  adjustment  for 
differences  in  credit  terms  was  allowed, 
but  at  a  lesser  amount  than  claimed  in 
the  response. 

We  applied  exchange  rates  in 
accordance  with  19  CFR  353.56(a)(1) 
Commerce  Regulations. 

V'erification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  all  the  information 
we  have  relied  upon  in  making  this 
preliminary  determination.  The 
verification  took  place  In  the  offices  of 
Roquette  Freres  in  Lille,  France  and  the 
offices  of  Roquette  Corporation  in  New 
York.  Roquette  Corporation  is  the 
wholly-ovmed  U.S.  subsidiary  of 
Roquette  Freres.  We  used  standard 
verification  procedures  which  included 
examination  of  sales  orders,  order 
confirmations,  invoices,  contractual 
agreements,  shipping  records,  records  of 
payment  and  appropriate  accounting 
records. 

Negative  Detenninatioi]  of  Critical 
Circumstances 

In  our  July  10, 1981,  Federal  Register 
notice  of  initiation,  we  denied 
petitioner's  allegation  that  critical 
circumstances  existed  with  respect  to 
imports  of  sorbitol  from  France.  In  that 
notice  we  concluded  that  petitioner  had 
failed  to  provide  us  with  sufficient 
information  which  established  a  prior 
history  of  dumping  or  that  the  importer 
knew  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  fair  value. 
Accordingly,  we  did  not  find  it 
necessary  to  address  the  issue  of 
massive  imports  over  a  relatively  short 
period  of  time. 


On  July  31, 1981,  petitioner  filed  an 
amendment  to  its  petition,  which  again 
sought  to  "establish  the  existence  of 
critical  circumstances  within  the 
meaning  of  section  733(e)  of  the  Act 
••  *  *  based  on  information  not 
available  at  the  time  the  original  petition 
was  submitted." 

We  have  considered  the  issues 
presented  by  petitioner  within  the 
context  of  information  gathered  during 
the  course  of  this  investigation.  We  can 
find  no  evidence  in  the  new  information 
presented  which  satisfies  the 
requirements  of  section  733(e)(1)  of  the 
Act  (19  U.S.C.  1673b(eKl))  that  the 
person  by  whom,  or  for  whose  account, 
the  merchandise  was  invported  knew  or 
should  have  known  the  exporter  was 
selling  the  merchandise  which  is  the 
subject  of  the  investigation  at  less  than 
fair  value,  and  that  there  have  been 
massive  imports  rf  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period  of  time.  Specifically,  with  regards 
to  massive  imports  over  a  short  period 
of  time,  import  records  indicate  that 
while  the  volume  of  imports  of  sorbitol 
from  France  have  increased  in  the  last 
several  years,  the  increases  have  been 
gradual  and  in  proportion  to  total 
imports.  Therefore,  we  determine  that 
there  is  no  reasonable  basis  for 
concluding  that  critical  circumstances 
exist  with  respect  to  imports  of  sorbitol 
from  France. 

Public  Comment 

As  required  by  19  CFR  353.47,  if 
requested,  we  will  hold  a  pubUc  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  orally  on  this 
preliminary  determination.  Interested 
parties  who  desire  such  a  conference 
should  so  inform  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  14th  & 
Constitution  Avenue,  NW..  Washington. 
D.C.  20230.  All  requests  must  be 
received  by  the  Deputy  Assistant 
Secretary  within  10  days  of  publication 
of  this  notice.  This  request  should 
contain:  (1)  The  party's  name,  address 
and  telephone  number.  (2)  the  number  of 
participants,  and  (3)  a  list  of  the  issues 
to  be  discussed.  In  addition,  prehearing 
briefs  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  December  11. 
1981.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  If 
requested,  this  hearing  is  scheduled  to 
begin  at  10:00  a.m.  on  December  IS, 
1981,  at  the  U.S.  Department  of 
Commerce,  room  1851. 

Any  written  views  must  be  filed  in 
accordance  with  the  instructiona 
contained  in  S  353.48(a)  Commerce 
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Regulations  (19  CFR  353.46(a))  at  the 
above  address,  on  or  before  December 
28, 1981  and  at  least  10  copies. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  the 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered  or  withdrawn 
from  warehouse  for  U.S.  consumption  on 
or  after  the  date  of  publication  of  this 
notice.  We  are  also  directing  Customs  to 
require  a  cash  deposit,  bond,  or  other 
security  in  the  amount  of  3.9  percent  of 
the  f.o.b.  value  of  this  merchandise. 
Until  further  notice  this  suspension  of 
liquidation  will  remain  in  effect. 

ITC  Notification 

We  are  making  available  to  the  U.S. 
International  Trade  Commission  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

This  notice  is  published  pursuant  to 
section  733  of  the  Act  (19  U.S.C.  1673(b)) 
and  §  353.39,  Commerce  Regulations  (19 
CFR  353.39). 
Leonard  S.  Shambon. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

November  20. 1981. 

FR  Urjc.  81-34J00  Fil«d  n-2?-8l;  S:43  .im| 
BILUNO  CODE  3510-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Reevaluation  of  Appropriateness  of 
Elevating  Georges  Banic  to  Status  of 
Active  Candidate  for  Nationat  Uarine 
Sanctuary  Designation 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Notice. 

summury:  To  fulfill  NOAA's 
responsibility  under  a  Settlement 
Agreement  dated  December  22. 1980.  the 
Acting  Assistant  Administrator  for 
OCZM  has  reviewed  the  status  of 
Georges  Banlc  and  determined  that  no 
site  or  sitrti  on  Georges  Bank  sliould  be 
listed  as  an  Active  Candidate  for  marine 
sanctuary  designation  at  this  time. 
FOR  FURTTNEK  INFOmiMTION  COirrACT: 
Dr.  Richard  J.  Podgomy,  {202)  634-4236. 


ADDRESS:  NOAA.  3300  Whitehaven 
Street.  NW.  Washington.  DC  20235. 
SUPPLEMENTARY  INFORMATION: 

Background 

NOAA  is  pubhshing  this  notice  in 
accordance  with  a  Settlement 
Agreement  resolving  protracted 
litigation  dating  back  to  1978  in  which 
the  Commonwealth  of  Massachusetts 
and  the  Conservation  Law  Foundation 
(CLF)  sought  to  require  the  Department 
of  the  Interior  to  establish  additional 
environmental  safeguards  prior  to 
offering  OCS  Lease  Sale  No.  42  which 
included  portions  of  the  productive 
Georges  Bank  fishery. 

After  several  court  decisions  had 
resulted  in  postponing  the  lease  sale, 
CI.F  and  certain  fishing  organizations 
nominated  the  entire  Georges  Bank, 
approximately  20,000  square  miles,  for 
designation  as  a  marine  sanctuary 
pursuant  to  Title  IK  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972, 16  U.S.C.  1431-1434.  NOAA 
evaluated  this  nomination  in  accordance 
with  its  regulations  at  15  CFR  922.23 
declaring  the  area  an  Active  Candidate 
for  designation  on  August  10, 1979  (44 
PR  47132). 

In  late  August  1979,  NOAA  conducted 
public  workshops  in  Maine  and 
Massachusetts  to  help  determine 
whether  to  further  consider  the  site  for 
designation.  On  September  21, 1979. 
utilizing  the  information  developed  at 
the  public  workshops  among  other 
sources,  NOAA  negotiated  an 
agreement  with  the  Department  of  the 
Interior  and  the  Environmental 
Protection  Agency  (EPA)  that  added  a 
variety  of  environmental  safeguards  to 
protect  the  Bank.  These  measures  were 
sufficiently  similar  to  those  which 
NOAA  believed  would  have  been 
appropriate  regulations  for  a  marine 
sanctuary  that  it  withdrew  the 
nomination  from  the  Active  Candidate's 
list  on  October  31, 1979  (44  FR  62553).  As 
a  result  Massachusetts  and  CLF  joined 
NOAA  as  a  defendant  in  their  action  to 
enjoin  rescheduled  Lease  Sale  42. 

After  the  plaintiffs'  motion  for  a 
preliminary  injunction  was  denied, 
Massachusetts  v.  Andrus,  481  F.  Supp. 
685  (D.  Mass.  Nov.  5. 1979)  affd.  623  F. 
2d  712  (1st  Cir.  Dec.  17. 1979).  and  the 
lease  sale  held,  the  parties  negotiated  a 
settlement  agreement  to  finally  dispose 
of  the  litigation.  Paragraph  5  of  this 
agreement  provides  as  foHows: 

On  or  before  December  1,  1981.  NOAA 
shdil  evaluate  available  iafiormation 
pertaining  to  Georges  Bank  in  light  of  the 
criteria  of  15  CFR  922.23,  including  the 
adequacy  of  existing  regulatory  mechanisms 
to  protect  the  marine  resources  of  Georges 
Bank,  and  consider  whether  a  site  or  sites  on 


all  or  parts  of  the  Georges  Bank  area  should 
be  placed  on  the  list  of  active  candidates  for 
marine  sanctuary  designation.  NOAA  shall 
prepare  and  provide  to  the  public  and  the 
plaintiffs  a  statement  of  reasons  for  iXa 
decision.  The  December  1, 1961.  date  may  be 
modified  by  the  parties  to  reflect  changes  in 
the  proposed  OCS  leasing  schedule  for  the 
North  Atlantic. 

Bases  of  Determination 

The  Acting  Assistant  Administrator 
for  OCZM  has  reviewed  the  status  of 
Georges  Bank  in  accordance  with  this 
agreement  and  determined  that  no  site 
or  sites  on  Georges  Bank  should  be 
listed  as  an  Active  Candidate  for  marine 
sanctuary  designation  at  this  time.  The 
bases  for  this  determination  are: 

1.  The  low  level  of  hydrocarbon 
exploration  activity  to  date  on  Georges 
Bank  has  produced  no  evidence  that 
substantially  changes  the  results  of  the 
evaluation  which  NOAA  conducted 
under  §  922.23  when  it  withdrew  the  site 
as  an  Active  Candidate  in  1979. 

2.  Since  the  Settlement  Agreement, 
NOAA  has  proposed  a  series  of 
refinements  and  improvements  to  the 
methods  and  policies  it  uses  to  select 
and  designate  marine  sanctuary 
candidates  including  a  new  nomination/ 
designation  process. 

As  contemplated  by  the  September, 
1979  interagency  agreement  providing 
additional  safeguards,  the  Georges  Bank 
Biological  Task  Force  (BTF)  for  Lease 
Sale  No.  42  has  begun  to  function. 
During  the  past  year,  it  has  designed  a 
field  monitoring  program  for  the  affected 
areas  of  the  Bank  and  has  recommended 
to  the  Department  of  the  Interior  that 
this  program  be  used  as  the  primary 
monitoring  mechanism  to  satisfy  EPA's 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
requirements  under  the  Clean  Water  Act 
for  the  discharge  of  operational  effluents 
on  Georges  Bank.  While  the  BTF  may 
benefit  from  additional  capability  once 
activities  increase,  NOAA  believes  the 
basic  concept  remains  viable.  In 
addition,  the  Department  of  the  Interior 
has  proposed  to  retain  the  same 
environmental  mitigating  measures  used 
for  Lease  Sale  No.  42  for  the  next 
Georges  Bank  Lease  Sale  No.  52 
scheduled  for  August  1982  and  has 
excluded  from  this  sale  the  12  tracts  at 
the  head  of  Lydonia  Canyon  that  were 
withdrawn  on  September  21, 1979. 

Refinements  in  the  Sanctuary 
Program's  present  nomination  and 
designation  procedures  include: 

•  Elimination  of  the  List  of 
Recommended  Areas,  on  which  Georges 
Bank  and  several  submarine  canyons 
are  presentiy  listed.  The  list  has  caused 
substantia!  confusion  and  concern  over 
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the  status  of  areas  on  the  list,  the 
likelihood  of  further  action  on  the  listed 
areas,  and  the  overall  emphasis  of  the 
Program. 

•  Institution  of  a  new  site  evaluation 
process  which  applies  more  definitive 
nomination  requirements  and  site 
identification  and  selection  criteria  and 
results  in  a  base  pool  of  suitable  sites. 
(The  nomination  process  used  in  the 
past  has  resulted  in  the  accumulation  of 
an  extraordinary  range  of  sites,  most  of 
which  will  never  be  suitable  for 
sanctuary  status.) 

Under  the  new  procedures.  NOAA 
will  establish  eight  regional  resource 
evaluation  teams  to  aid  in  the  initial 
identification  and  evaluation  of  possible 
marine  sanctuary  sites.  (There  will  be 
one  team  to  deal  exclusively  with  the 
North  Atlantic.)  Each  teeim  is  to  identify 
the  truly  special  or  unique  resources  in 
their  region  and  select  three  to  five 
priority  sites  based  on  the  Program's  site 
identification  criteria.  Public  review  will 
be  solicited  to  obtain  additional 
information  on  each  team's  initial  list  of 
sites.  Using  the  comments  from  the 
public  review,  each  team  will  finalize 
the  lists  and  submit  it  to  NOAA.  NOAA 
will  review  the  recommendations  of  the 
regional  evaluation  teams,  eliminate  any 
sites  that  are  inconsistent  with  the 
objectives  of  the  Program,  and  place 
appropriate  sites  on  a  Site  Evaluation 
List  (SEL). 

This  process  will  provide  a  pool  of 
marine  areas  which  meet  the  Programs 
site  identification  criteria  and  have 
undergone  a  certain  level  of  public 
review  prior  to  being  presented  to 
NOAA. 

Sites  now  on  the  list  of  Recommended 
Areas  (including  Georges  Bank)  will  be 
among  the  first  areas  to  be  examined  by 
the  regional  teams  for  placement  on  the 
SEL.  This  entire  process  is  slated  to  take 
15  months,  beginning  in  early  1982,  and 
is  described  in  the  current  Program 
Development  Plan  (PDP)  for  the 
National  Marine  Sanctuary  Program. 

While  these  refinements  were  not 
considered  at  the  time  of  the  Settlement 
Agreement,  they  serve  to  strengthen 
NOAA's  decision  in  this  case. 

Given  the  paucity  of  new  information 
to  indicate  any  urgent  need  to  reverse 
NOAA's  earlier  decision  not  to  consider 
Georges  Bank  an  Active  Candidate,  and 
given  the  prospects  of  a  more  thorough 
evaluation  of  specific  sites  in  the  area 
through  the  refined  marine  sanctuary 
site  selection  process.  NOAA  believes 
that  any  consideration  of  marine 
sanctuary  status  for  Georges  Bank 
should  be  deferred  until  final 
recommendations  have  been  formulated 
by  the  Northeast  Regional  Evaluation 


Team.  The  recommendations  are 
expected  by  early  FY  1983. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated;  November  20, 1981. 

Williatn  Matuszeski, 

A  cting  Assistant  Administrator  for  Coastal 
Zone  Management 

[VH  Doc  81-34171  Filed  11-27-81;  845  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  Import 
Controls  on  Certain  Cotton  Apparel 
Products  from  the  Republic  of  the 
Philippines 

.November  24, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Controlling  women's,  girls'  and 
infants'  cotton  trousers'  in  Category  348 
(Traditional),  produced  or  manufactiu-ed 
in  the  Philippines  and  exported  during 
the  twelve-month  period  which  began 
on  January  1, 1981,  at  a  level  of  188,564. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  In  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506). 
December  24. 1980  (45  FR  85142).  May  5. 
1981  (46  FR  25121).  and  October  5. 1981 
(46  FR  48963)  and  October  27. 1981  (46 
FR  52409)) 

summary:  Under  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22 
and  24, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Hiilippines,  the 
United  States  Government  has  decided 
to  control  imports  of  cotton  textile 
products  in  Category  348  (Traditional), 
produced  or  manufactured  in  the 
Philippines  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1981,  in 
addition  to  those  categories  previously 
designated. 

EFFECTIVE  DATE:  December  1, 1981. 

FOR  FURTHER  INFOftMATION  CONTACT: 

Carl  Ruths.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U,S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 

December  29. 1980,  there  was  published 
in  the  Federal  Register  (45  FR  85498)  a 
letter  dated  December  19. 1960  firom  the 
Chairman  of  the  Committee  for  the 


Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Philippines,  which  may  be  entered  into 
the  United  States  for  consumption,  or 
withdravwi  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1. 1981 
and  extends  through  December  31. 1981. 
Under  the  terms  of  the  bilateral 
agreement,  the  United  States 
Government  has  decided  also  to  control 
imports  of  cotton  textile  products  in 
Category  348  (Traditional)  during  the 
same  period.  Accordingly,  in  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  Oi  withdrawal  from 
warehouse  for  consumptioa  of  cotton 
textile  products  in  Category  348 
(Traditional)  in  excess  of  166,564  dozen. 
The  level  of  restraint  has  not  been 
adjusted  tc  reflect  any  imports  after 
December  31. 1980.  Imports  in  tiiat 
porton  of  the  category  affected  by  this 
directive  have  amounted  to  153,158 
dozen  during  the  January-September 
1981  period  and  will  be  charged.  As  the 
data  become  available  further  charges 
will  be  made  to  account  for  the  period 
which  began  on  October  1, 1981  and 
extends  to  the  effective  date  of  this 
action. 
Arthur  Garel. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
Commissioner  of  Customs, 
Department  of  the  Treasury;  Washington. 
DC. 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  19. 1980 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  info  the  United  States  of 
certain  cotton,  wool  and  man-made  {ib>er 
textile  products,  produced  or  manufactured  in 
the  Philippines. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24, 
1978,  88  amended.  l)etween  the  Governments 
of  the  United  States  and  the  Republic  of  the 
Philippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  liesi  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6. 1977.  you  are  directed  to 
prohibit,  effective  on  December  1. 1961  and 
for  the  twelve-month  period  beginning  on 
January  1, 1981  and  extending  throu^ 
December  31, 1981.  entry  into  the  United 
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States  foi  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  348  CTraditional). 
produced  or  manufactured  in  the  Philippines, 
in  excess  of  the  following  level  of  restraint: 


Category 


l2mo.  level  o1  restraint ' 


348(T) ' 


188.S64  dozen. 


'  The  level  of  restraint  has  not  lieen  adjusted  to  re'lecl 
any  imports  after  OecemlMr  31.  1960.  Imports  during  the 
pe'KXt  January-September  1981  have  amounted  to  163.158 
dozen. 

'  In  Category  348.  only  T  S  U.S.A.  numbers  382  0087, 
382  0691.  382.3349,  382.3355.  382  3359  and  382  3363. 

Cotton  textile  products  in  Category  348(T)  ' 
which  have  been  exported  to  the  United 
Stales  prior  to  January  1. 1981  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  in  Category-  348(7] 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  untJer  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  termis  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980445  FR  13172),  as  amended 
on  April' 23,  1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24,  1980  f45  FR 
85142),  May  5, 1981  (46  FR  25121).  October  5. 

1981  (46  FR  4«963)  and  October  27, 1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  fof  consumption  into  the 
Commonwealth  of  Puerto  Rico, 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton  textile  products  from  the  Philippines 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  to  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  the  rule-making  provisions  of 
5  U.S.C.  553.  This  letter  will  be  published  In 
the  Federal  Re^star. 

Sincerely, 
Arthur  Caret, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

IKR  Ui)c  m-  M.Wl  Fili'd  11-27-81:  8:4,5  urn) 
BILLING  COOE  3610-25-M 


Amending  the  import  Restraint  Levels 
for  Certain  Cotton  Textile  Products 
From  the  Republic  of  Singapore 

November  24. 1981. 
AGENCY:  Conunittee  for  the 
Implementation  of  Textile  Agreements. 

ACTlOH:Appiy1ng  swing  to  the  levels  of 
restraint  established  for  cotton  textile 


'  In  Category  348.  only  T.S.U.S  A.  numhers 
id2.U087.  3B2Sm\.  382.3346.  302.3355,  382.3359  dnd 
382.3363. 


products  in  Categories  335  (women's, 
girls'  and  infants'  coats],  340  (men's  and 
boys'  woven  shirts)  and  347/348  (men's 
and  boys',  women's,  girls'  and  infants' 
cotton  trousers),  produced  or 
manufactured  in  Singapore  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 19fll. 
The  adjusted  level  for  Category  335  also 
includes  15,069  dozen,  representing 
available  carryover  from  1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172,  as  amended  on  April  23. 1980  (45 
FR  27463),  August  12,  1980  (45  FR  53506), 
December  24, 1960  (45  FR  85142),  May  5. 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963),  and  October  27, 1961  (46  FR 
52409)] 

SUMMARY:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  September  21  and  22, 1978,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Singapore,  provides  that  specific  ceilings 
may  be  increased  by  designated 
percentages  (swing],  and  for  the 
carryover  of  shortfalls  in  certain 
categories  from  the  previous  agreement 
year  (carryover).  At  the  request  of  the 
Government  of  the  Republic  of 
Singapore,  the  levels  of  restraint  are 
being  increased  for  Categories  335,  340 
and  347/348  and  its  sublimits.  The 
adjusted  sublimit  for  Category  347  may 
not  exceed  the  overall  ceiling  for 
Category  347/348  of  506,508  dozen. 
EFFECTIVE  DATE:  November  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Sorini.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U,S.  Department  of  Commerce. 
Washington,  D.C,  20230  (202/377-4212), 
SUPPLEMENTARY  INFORMATION:  On 
December  19, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  83649)  a 
letter  dated  December  16, 1980,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  ceilings  for  certain  specified 
categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  including 
Categories  335,  340  and  347/348, 
produced  or  manufactured  in  Singapore, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1981  and  extends  through 
December  31, 1981.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 


Commissioner  of  Customs  to  iacrease 
the  twelve-month  levels  of  restraint 
previously  established  for  cotton  textile 
products  in  Categories  335,  340  and  347/ 
348  and  its  sublimits  to  the  designated 
amounts. 
Arthur  Gaidi, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
Commissiono'  of  Customs. 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Coimnissioner:  This  directive 
further  amends,  but  does  not  cancel  the 
directive  of  December  16, 1980  from  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textle  Agreement  of  September  21  and 
22, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Singapore;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Execntive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effecMve  on  November 
24. 1981,  and  for  the  twelve-month  period 
beginning  on  January  1, 1981  and  extending 
through  December  31, 1981,  entry  info  the 
United  States  for  consumption  and 
withdrawal  from  warehoxise  for  consumption 
of  cotton  textile  products  in  Categories  335. 
340  and  347/348,  produced  or  manufactured 
in  Singapore,  in  excess  of  the  following  levels 
of  restraint: 


Catogory 

355 

340 

347/348 


Adjusted  n-im.  I«v«l  o)  rasvamt' 


161.646  dozen. 

433,531  dOTsn. 

506,508  dDzan  of  wtvcfi  not  moie 
than  533,397  dann  slull  M  «  Cat- 
egofy  347  and  not  mofe  than 
240.762  dozen  stwU  be  in  Category 
348. 


'  The  levets  of  restraint  tiave  not  been  adfusted  to  reHecl 
any  imports  after  Oecember  31,  1980. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  textile 
products  from  Singapore  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
.Arthur  Garel, 

Acting  Chairman,  Cominittae  for  the 
Implementation  of  Textila  Agreements. 

IFR  Doc.  81-34302  Pilod  11-27-SI.  •>«  am) 
BILLING  COOK  3S10-2S-M 
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COMMITTEE  FOR  PURCHASES  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANOICAPPEO 

Procurement  List  1982;  Addition 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  Procurement  List 

summary:  This  action  adds  to 
Procurement  List  1982  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  November  30, 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
September  11, 1981,  the  Committee  for 
Phirchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (46  FR  45407)  of  proposed 
addition  to  Procurement  List  1982. 
November  12, 1981  (46  FR  55740). 

Addition 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C  46- 
48c,  85  Stat.  n. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1982: 

SIC  7349 

Janitorial/Custodial,  Gerald  R,  Ford 
Museum,  303  Pearl  Street  N.W..  Grand 
Rapids,  Michigan. 
C.  W.  Fletcher. 

Executive  Director. 

IFR  Doc,  81-34260  Filed  ll-r-81  84-  arr.| 
BILLING  CODE  SS20-33-U 


COPYRIGHT  ROYALTY  TRIBUNAL 
[Docket  No.  CRT  8&-5] 

1979  Jukebox  Royalty  Distribution 
agency:  Copyright  Royalty  Tribunal. 
action:  Notice  of  final  determination. 

SUMMARY:  The  Copyright  Royalty 
Tribunal  (Tribunal)  announces  the 
adoption  of  its  final  determination  in  the 
proceeding  concerning  the  distribution 
to  certain  copyright  owners  of  jukebox 
royalty  fees  deposited  for  1979     , 
performances. 

for  further  INFORMATION  CONTACT: 
Frances  Garcia,  Commissioner, 
Copyright  Royalty  Tribunal,  (202)  653- 
5175. 


(17  U.S.C.  116(c)(3)) 

SUPPLEMENTARY  INFORMATION: 

Introduction 

17  U.S.C.  116(c)(3)  requires  the 
Tribimal  after  the  first  day  of  October  of 
each  year  to  determine  whether  a 
controversy  exists  coocemiog  the 
distribution  of  royalty  fees  deposited  by 
jukebox  operators  with  the  Copyright 
Office.  Upon  determination  that  a 
controversy  exists.  17  U5.C  804(d) 
requires  the  Chairman  of  the  Tribunal  to 
publish  in  the  Federal  Register  a  notice 
announcing  the  commencement  of 
distribution  proceedings. 

Background  and  Chronology 

By  letter  dated  October  16. 1980  the 
Tribunal  inquired  as  to  the  existence  of 
any  voluntary  distribution  agreements. 
The  Tribunal  was  subsequently  advised 
by  all  claimants  that  no  voluntary 
agreements  had  been  reached. 

In  a  public  meeting  on  November  25. 
1980,  after  giving  claimants  the 
opportunity  to  appear  and  present 
arguments,  the  Tribunal  determined  that 
a  controversy  did  exist  concerning  the 
distribution  of  jukebox  royalty  fees. 

In  the  Federal  Register  of  December  2, 

1980  (45  FR  79887)  the  Tribunal 
published  a  notice  that  a  proceeding  to 
determine  the  distribution  of  such 
royalty  fees  had  commenced. 

The  Tribunal  in  a  notice  published 
February  3. 1981  (46  FR  10522)  directed 
claimants  or  their  duly  authorized 
representatives  to  submit  proposals  on 
the  structure  and  procedures  of  the 
distribution  proceedings  to  the  Tribunal 
no  later  than  February  13, 1981.  Reply 
comments,  if  any,  on  any  submitted 
proposals  were  to  be  submitted  no  later 
than  February  27. 1981.  The  Tribunal  in 
said  Notice  announced  that  there  would 
be  a  conference  of  claimants  or  their 
authorized  representatives  at  11:00  a.m., 
March  10, 1981  to  discuss  the  structure 
and  procedures  of  the  distribution 
proceedings. 

In  the  Federal  Register  of  March  13. 

1981  (46  FR  16707)  the  Tribunal 
announced  that  the  American  Society  of 
Authors,  Composers  and  Publishers 
(ASCAP),  Broadijast  Music,  Inc.  (B.MI), 
SESAC  and  the  Itahan  Book  Corporation 
were  all  proper  claimants  in  the 
distribution  proceeding. 

The  hearings  on  the  substantive 
aspects  of  this  proceeding  were 
scheduled  and  the  parties  were  directed 
to  submit  witness  lists,  a  concise 
summary  of  the  testimony  of  each 
witness,  documentary  evidence,  and 
memoranda  in  support  of  their  positions. 
Evidentiary  hearings  were  held  June  2,  3, 
4,  and  5, 1981  at  which  time  claimants 
presented  their  direct  cases.  Rebuttal 


cases  were  presented  on  Octobo-  2.  and 
3, 1981.  The  record  in  the  proceedings 
was  closed  on  October  19, 1981. 

Summary  of  Evidentiary  Positioas  of 
Parties 

American  Society  of  Composers, 
Authors,  and  Publishers  (ASCAP) 

ASCAP  agreed  that  a  valid  survey  of 
licensed  jukebox  performances  in  1979 
would  have  afforded  the  best  measure 
and  been  the  best  basis  for  distributing 
royalties.' 

ASCAFs  posititm  is  that  in  the 
absence  of  a  valid  aurvey,  the  Tribunal 
is  left  with  marketplace  analogies  as  the 
best  available  way  to  determine  the 
relative  values  of  the  repertories  of  the 
claimants  and  their  respective  shares. 
ASCAP  based  its  claim  upon  three 
evidentiary  shoMFinga  of  marketplace 
values. 

The  first  analogy  is  to  the  total 
amount  each  organization  collected  from 
licensees  in  1979.  ASCAP  collected  from 
licensees  $124  million;  BMI,  $81.2 
million;  and  SESAC,  $3^  milKon.»  (No 
figure  for  the  ItaHan  Book  Company  was 
offered.)  This  evidence  results  in  the 
following  valuation  of  the  respective 
repertories,  expressed  in  terms  of 
percentages: 


ASCAP.. 

BMI 

SESAC 


S9.4 
3U 


The  second  analogy'  presented  is  the 
amount  of  license  fees  paid  to  each 
organization  by  non-broadcast 
licensees.  The  over-whelming 
preponderence  of  these  licensees  are 
ba.fs,  grills,  taverns,  restaurants, 
nightclubs,  and  similar  establishments — 
the  types  of  places  where  jukeboxes  are 
typically  located.  ASCAP's  1979 
domestic  collections  from  non-broadcast 
licensees  were  $16.1  miUion.  BMI's  $6.5 
million,  and  SESAC's  $0.7  million.' 
Accordingly,  the  ratio  between  ASCAP. 
BMI,  and  SESAC.  expressed  as  a 
percentage,  was  as  follows: 


ASCAP  . 

BMI 

SESAC. 


Percent 

69.1 

27.9 

30 


The  third  analogous  measure  of  the 
music  performed  on  jukeboxes  is  the 
relative  feature  performance  of  music  by 
radio  and  television  stations.* 


■  ASCAP  Exh  F. 

'  .'VSCAP  Exh  F;  Tr  6/4.  358-359. 
'  ASCAP  Exh  F.  4:  letters  of  BMI  dated  7/6/81 
and  SESAC  dated  6/17/81. 
•  Tr.  6/5,  450-452. 
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At  the  request  of  the  Tribunal,  ASCAP 
submitted  evidence  concerning  the 
proportion  of  feature  performances  of 
ASCAP  music  compared  to  other 
copyrighted  music  on  radio  and 
television  in  1979.*  The  results  were  as 
follows; 

Percent 


ASCAP    „„ 

54,56 

Non- ASCAP 

3916 

Umdenlrfied 

6  28 

ASCAP  contended  that  this  data  was 
generated  in  the  course  of  their  normal 
business;  that  it  is  continually  monitored 
by  the  United  States  District  Court  for 
the  Southern  District  of  New  York 
pursuant  to  the  Amended  Final 
Judgment  in  the  United  States  v.  ASCAP. 
Cir,  Action  No.  13-95.  (S.D.N.Y.  3/14/50) 
thus  insuring  its  accuracy;  and  that 
ASCAP  uses  this  data  as  the  basis  for 
distribution  to  its  members  of  license 
fees  received  from  establishments 
where  jukeboxes  are  typically  located. 

ASCAP  also  suggested  that  we 
examine  the  rates  charged  by  ASCAP 
and  BMI  for  certain  establishments  such 
as  discos  and  hotels  and  motels.  The 
evidence  shows  that  ASCAP's  rates  are 
about  twice  those  of  BMI." 

Additionally,  ASCAP  Introduced 
evidence  showing  its  proportion  of 
awards,  such  as  Grammy,  Tony,  and 
Oscars,  is  much  greater  than  BMI's, 
SESACs  or  IBC's.^ 

Broadcast  Music,  Inc.  (BMI) 

BMI's  claim  is  based  on  three 
separate  measures  of  jukebox  music 
preferences  and  performances. 

First,  BKfl  commissioned  an 
independent  survey  of  actual  jukebox 
performances  over  four  weeks  from 
March  16  to  April  12. 1981.  The  survey 
was  conducted  by  Opinion  Research 
Corporation  (ORG),  a  subsidiary  of 
Arthur  D.  Little,  Inc.*  The  performances 
logged  were  compiled  and  tabulated  by 
Datatab,  Inc.  ("Datatab").» 

One  hundred  twenty  (120)  primary 
sampling  units  were  selected  as 
observation  locations  in  the  sample 
design. 

Two  areas  within  each  primary 
sampling  unit  were  selected  randomly 
for  observations.  Telephone  directories 
were  used  to  prepare  a  list  of  likely 
observation  points — bars,  taverns,  and 
restaurants.  Two  starting  points  for  each 
primary  sampling  unit  were  selected. 
From  these  starting  points,  data 


collectors  began  the  site  selection 
process.'" 

It  was  testified  that  in  order  to 
identify  jukebox  observation  sites,  each 
data  collector  investigated  likely  places 
of  business  within  one  linear  mile  of  the 
starting  indicator  (five  linear  miles  in 
rural  areas).  The  data  collector 
continued  until  up  to  four  jukebox 
establishments  were  identified  or  all  the 
businesses  in  the  designated  area  were 
investigated  and  no  jukeboxes  were 
found." 

Data  collectors  were  instructed  to 
schedule  at  least  one  observation-hour 
in  the  establishments  where  jukeboxes 
were  located."  Jukebox  performances 
were  to  be  observed  during  peak  play 
hours." 

Data  collectors  recorded  the  song  title, 
artist  and  recording  company  (if 
available)  for  each  play  observed  as 
listed  in  the  jukebox  title  strip  in  a 
booklet.  Data  collectors  also  indicated, 
by  use  of  a  code,  the  type  of 
establishment  in  which  observations 
took  place. 

For  the  240  areas  surveyed,  236  survey 
booklets  and  Usting  sheets  were 
returned.  In  three  areas  no  jukeboxes 
were  located.  The  booklet  for  one  area 
was  lost  in  transit  A  total  of  885 
observation-hours  were  logged  in  775 
jukebox  establishments." 

The  repertory  identification  was 
prepared  ''by  BMI  and  used  by  Datatab 
to  prepare  a  tabulation  breaking  out 
repertory  shares  on  a  national  basis,  on 
a  regional  basis  and  by  population  size 
of  the  sampling  unit. 

BMI's  overall  share  of  performances 
on  jukeboxes  was  calculated  to  be  54% 
(adjusted  for  performances  sharing 
repertories). 

Secondly,  BMI  analyzed  and 
presented  data  from  three  sources:  The 
trade  charts  of  Broadcasting  magazine, 
a  compilation  of  radio  performances; 
Cash  Box,  the  jukebox  programmer,  and, 
Replay  which  primarily  reflects  the 
sales  to  jukebox  operators  by  the  so- 
called  "one  stops". 

BMI  calculated  in  their  normal  course 
of  business  for  each  month  for  1979  and 
the  first  quarter  of  1981  '•  the  proportion 
of  titles  in  BMI's  repertory  which 
appeared  in  the  industry  trade  charts. 

The  1979  results  are: 


•  ASCAP  lattar  dated  7/2/81. 
•ASCAP  Bxh.F. 
'ASCAP  ExIlH. 
•Tr.»/2«t817. 

•  Tr.  6/3  at  212-13. 


"Tr.  6/2  at  108:  BMI  Exh.  1  at  10-lt  App.  at  1ft- 
11:  BMI  Exh.  3  at  2.  App.  at  37. 

*■  BMI  Exh.  3  at  2.  App.  at  37. 

"Tr.  6/2  at  117;  BMI  Exh.  3,  App.  B  at  S,  App.  at 
47. 

"Tr.  6/2  at  114-115:  BMI  Exh.  3.  App.  B  at  4,  App. 
atM. 

■*Tr.  6/2  at  120:  BMI  Exh.  3  at  S.  App.  at  37. 

"BMI  Exh.  S.  App.  at  S& 

"BMI  Exh.  B.  App.  at  85-147. 


Broiid- 

casting 
(per- 
cent) 

Cash 
box 
(P«- 
cent) 

Re- 
cent) 

BMI  ._ _„ 

58 

42 

60 
40 

60 

Others 

'40 

■BMIExh.  B,  App  at8S-14S. 

BMI  claims  their  average  share  of  the 
trade  charts  for  1979  combining  the 
Broadcasting  magazine.  Cash  Box  (The 
Jukebox  Programmer),  and  Replay 
charts  was  59%." 

BMI's  relative  share  of  the  same 
charts  was  58%  for  the  period  January 
through  March,  1981." 

In  addition,  BMI  provided  radio 
performance  data  which  was  based  on 
2850  broadcast  stations  and  352,096 
broadcast  hours.  BMTs  radio 
performance  share  was  as  follows: 

Percent 

BMI    55.96 

Olhef  (ASCAP,  SESAC.  Pubic  Domain  A  Pnvate)..        '44.04 

■  Letter  from  Chartes  T.  Duncan  lo  Chairman  Brennan,  July 
6.  1981. 

SESAC 

SESACs  claim  of  the  royalty  fund  is 
10%.  SESAC  based  its  claim  on  the 
marketplace  analogy  concerning  rates 
charged  to  estabUshments  where 
jukebokes  are  typically  located.  SESAC 
argued  that  these  rates  have  been  in 
effect  for  many  years  and  are  accepted 
by  such  licensees  and  perspective 
licensees  as  reasonable  rates  in 
reflecting  the  value  of  each 
organization's  repertory. 

Italian  Book  Corporation  (IBC) 

IBC  suggested  that  the  only  valid 
means  of  ascertaining  the  proportion  of 
jukebox  royalties  due  each  claimant  for 
1979  would  have  been  a  valid  survey  of 
hcensed  jukebox  performances  for  that 
year  approved  in  advance  by  all  parties. 
Since  this  was  not  done,  IBC  relied  on 
the  popularity  of  its  repertory  of  songs. 

During  the  course  of  the  hearings  it 
was  revealed  that  pizza  places  were  one 
of  the  foremost  frequented  places  where 
one  is  likely  to  discover  a  jukebox.  IBC 
states  that  these  types  of  establishments 
play  Italian  music  and  that  they  own  the 
copyrights  to  the  vast  majority  of  Italian 
songs  performed  on  recordings  in  the 
United  States.  IBC  is  claiming  5%  of  the 
royalty  fund. 

Deficiencies  of  Record  Evidence 

The  Tribunal  has  examined  the  record 
evidence  and  finds  that  it  is  not 
adequate  as  a  basis  for  determining  the 


"Tr.  6/4  at  32t 
"Tr.  6/4  at  31»-32a 
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distribution  of  the  1979  jukebox 
royalties. 

The  general  revenue  and  marketplace 
analogies  advanced  by  ASCAP, 
although  possessing  material  utility  in 
other  areas,  nevertheless  fail  to  provide 
an  acceptable  guide  for  distribution  in 
this  proceeding.  The  survey  of 
performances  presented  by  BMI,  while  it 
has  merit  to  the  extent  that  it  proved 
that  a  survey  could  be  conducted,  is 
nevertheless  perceived  to  be  too  flawed 
in  methodology  and  execution  to  be 
considered  a  reliable  foundation  upon 
which  to  allocate  the  1979  royalties. 

However,  the  perspective  accorded 
the  Tribunal  as  a  result  of  studying  the 
evidence  in  the  record  reaffirms  that  its 
action  in  1978  was  both  correct  and 
appropriate  when  it  resolved  that  it 
considers  "a  random  sampling  based  on 
a  survey  as  the  most  useful,  but  not 
necessarily  the  only  method  to 
substantially  determine  the  distribution 
of  royalty  fees." 

A.  The  ASCAP  Case 

ASCAP  based  its  case  upon  a 
comparison  of  license  revenues  received 
by  the  performing  rights  societies  and  a 
comparison  of  other  market  place 
analogies;  yet  ASCAP  agreed  that  "a 
valid  survey  of  licensed  jukebox 
performances  in  1979  would  have 
afforded  the  best  measure  and  been  the 
best  basis  for  distributing  royalties." 

1.  Total  license  revenues.  The  first  of 
ASCAP's  marketplace  analogies  was  a 
comparision  of  total  license  revenues 
received  by  BMI  and  ASCAP.  The 
Tribunal  casts  no  judgment  upon  the 
validity  of  the  figures  themselves 
presented  by  ASCAP,  but  simply  finds 
that  the  issue  of  total  revenues  is  too  far 
removed  from  the  performance  of  music 
in  jukeboxes  to  be  a  guide  for  the 
distribution  of  royalties  in  this  particular 
case.  Total  license  revenues  include  fees 
from  many  other  areas,  of  which 
jukebox  fees  are  only  an  infinitesimal 
portion.  Therefore,  any  comparison  to 
be  made  on  the  basis  of  these  fees  could 
not  be  said  to  relate  to  the  marketplace 
as  it  exists  for  jukeboxes.  SESAC  in  its 
Proposed  Findings  of  Fact  and 
Conclusion  of  Law  stated  that  "a 
comparison  of  total  license  fee  revenues 
of  the  performing  rights  organization  has 
little  or  no  relationship  to  the  actual 
performances  on  jukeboxes  accounted 
for  by  each  performing  rights 
organization."  For  these  reasons,  the 
Tribunal  considers  it  unwise  to  use  total 
license  revenues  as  a  basis  for 
distribution. 

2.  Non- broadcast  license  revenues. 
ASCAPs  second  marketplace  analogy  is 
a  comparison  of  non-broadcast 
revenues.  ASCAP  considers  this  analogy 


apt  "because  the  overwhelming 
preponderance  of  these  licenses  are 
bars,  grills,  taverns,  restaurants, 
nightclubs  and  similar  establishments — 
the  types  of  places  where  jukeboxes  are 
fypicsilly  located." 

Again,  the  Tribunal  finds  that  the 
circumstances  under  which  commercial 
users  pay  license  fees  for  a  musical 
repertory  are  different  from  those  under 
which  music  is  played  on  jukeboxes  ar.d 
that  this  analogy  cannot  be  used  as  a 
basis  for  distribution  in  this  proceeding. 

3.  Radio-Television  Performances.  A 
third  marketplace  analogy  made  by 
ASCAP  is  that  of  the  feature 
performance  of  music  by  radio  and 
television  stations.  ASCAP  considered 
this  an  "analogous  measure  of  the  music 
performed  on  jukeboxes."  Our  record 
suggest  that  there  is  a  relationship 
between  radio  performances  and 
records  selected  for  inclusion  in 
jukeboxes.  However,  this  record  is 
inconclusive,  and  the  Tribunal  considers 
the  record  in  this  area  cannot  serve  as  a 
guide  for  the  distribution  of  royalties 
and  that  is  it  possible  by  other  means  to 
measure  actual  performances  on 
jukeboxes. 

4.  Other  ASCAP  Evidence.  ASCAP 
suggests  that  we  examine  the  rates 
charged  by  ASCAP  and  BMI  for  certain 
establishments,  such  as  discos  and 
hotels  and  motels.  Again,  on  the  basis  of 
the  evidence  in  this  record  we  find  that 
neither  of  these  maricets  is  relevant  to 
the  jukebox  market 

Finally,  ASCAP  has  presented 
evidence  showing  its  proportion  of 
awards  in  relation  to  the  other  societies. 
We  fmd  no  evidence  in  this  record 
showing  the  relevance  of  awards  to  a 
determination  of  ASCAFs  relative  share 
of  the  jukebox  market. 

5.  The  reasons  ASCAP  did  not  present 
a  survey.  ASCAP  claimed  that  it  did  not 
present  a  survey  first  of  all  because  it 
was  impossible  to  conduct  a  survey  of 
1979  performances  in  1981.  The  Tribunal 
does  not  find  that  this  objection  has 
merit  Nor  was  it  found  to  be  material  by 
ASCAP's  own  witness.  Dr.  Paul  Fagan 
was  questioned  as  "to  how  BMI 
performances  on  jukeboxes  in  1981 
might  compare  with  performances  in 
1979,"  and  he  responded,  "It  would  be  a 
judgment  that  there  wouldn't  be  a  heck 
of  a  lot  of  difference." 

ASCAP  also  referred  to  "problems" 
involved  in  conducting  a  survey  in  1981. 
Dr.  Fagan  referred  to  the  "time  required 
to  get  a  survey  underway"  and  the  need 
"to  have  an  idea  as  to  where  the 
jukeboxes  are  located."  However,  he 
then  said: 

"They  would  be  {ou&d,  frankly,  with  some 
difficulty.  However,  I  would  envisioQ  a 


search  for  those  boxes  in  various  stages. 
Frankly,  much  in  the  manner  that  the  survey 
we  have  been  hearing  so  much  about  was 

done."  " 

The  Tribunal  considers  that  ASCAP 
could  have  conducted  a  survey  if  it  had 

so  desired. 

B.  The  BMI  Case 

1.  Survey  of  Jukebox  performances. 
BMI  in  presenting  a  survey  of  jukebox 
performances  attempted  to  estabUsh  its 
royalty  entitlement  in  the  manner  which 
the  Tribunal  deemed  most  useful.  Many 
objections — both  major  and  minor — 
were  advanced  to  the  scope,  design  and 
execution  of  the  survey. 

The  Tribunal  finds  that  the  BMI 
survey  does  not  provide  a  reliable  basis 
for  the  distribution  of  the  jukebox 
royalties  in  this  proceeding.  In  reaching 
this  conclusion  we  express  no  opinion 
as  to  whether  the  fmal  numbers 
produced  by  the  survey  are  a 
reasonably  accurate  reflection  of  the 
respective  shares  of  the  performing 
rights  societies  in  the  spring  of  1981. 
Since  our  record  suggests  that  the  shares 
of  the  jukebox  market  do  not 
significantly  vary  from  one  year  to  the 
next  we  do  not  accept  the  objection  to 
the  use  of  a  survey  of  performances 
conducted  in  a  year  other  than  that  for 
which  royalty  fees  have  beed  paid. 
ASCAP  argues  that  if  the  distribution  of 
jukebox  royalties  is  based  on  survey  of 
performances  the  Copyright  Act  compels 
that  the  survey  be  restricted  to  licensed 
jukeboxes,  even  in  the  absence  of  any 
showing  that  there  are  significant 
differences  between  music  performed  on 
licensed  and  non-licensed  boxes.  We 
did  not  reject  the  BMI  survey  because  it 
included  non-licensed  boxes,  therefore  it 
is  not  necessary  for  us  to  address  this 
issue  at  the  present  time. 

We  have  not  accepted  the  BMI  survey 
for  the  reasons  well  summarized  in 
SESAC's  proposed  findings.*" 

"BMI's  survey  of  jukebox  performances  is 
fatally  defective  since,  it  was  not  done  on  a 
scientifically  random  basis,  it  syvtematically 
excluded  certain  types  of  bunaess 
establishments  and  is  fraught  with  errors 
both  in  its  design  and  the  instructions  given 
to  its  field  workers." 

If  the  survey  were  utilized  by  the 
Tribunal  as  only  one  of  several  factors 
providing  the  basis  for  our 
determination,  defects  in  design  and 
execution  perhaps  could  be  balanced  by 
according  limited  weight  to  its  results. 
We  note  that  it  has  not  been  estabUshed 
that  the  avoidance  of  the  survey 
deficiencies  would  necessarily  have 


"Transcnpt.  pp.  3SS-47. 
"Sesac.  tUd.  p.  1. 
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altered  the  results.  But,  as  the  survey  on 
our  review  of  the  record  evidence  would 
have  been  (with  the  possibility  of 
appropriate  adjustments  for  the  smaller 
claimants]  the  sole  basis  for  our  award, 
the  Tribunal  must  require  strict 
adherence  to  accepted  survey 
procedures.  Questionable  judgments 
concerning  the  correct  probability 
sample,  interviewer  discretion, 
exclusion  of  certain  establishments  and 
the  time  periods,  and  the  pervasive 
absence  of  quality  control  preclude  the 
distribution  of  royalties  on  the  basis  of 
the  BMI  survey. 

2.  Trade  Charts.  We  find  that  trade 
paper  charts  do  not  provide  a  measure 
of  performances  of  musical 
compositions  on  jukeboxes. 

3.  Radio  Performances.  We  have 
discussed  this  subject  above. 

C.  The  SESAC  Case 

The  Tribunal  in  all  its  proceedings  has 
endeavored  to  adopt  procedures  which 
would  not  effectively  preclude  parties 
with  limited  resources  form  receiving  a 
fair  consideration  of  their  case.  It  would 
be  unreasonable  for  thu  Tribunal  to 
assert  that  SESAC  will  not  receive  any 
royalties  unless  it  conducted  an 
adequate  survey  of  jukebox 
performances. 

We  are  not  prepared  at  this  time  to 
make  an  award  to  SESAC  on  the  basis 
of  certain  Hcense  revenues.  If  the 
Tribunal  were  to  concluded  the  SESAC's 
performances  would  not  be  fairly 
reflected  in  a  survey,  we  may  determine 
SESAC's  entitlement  by  the  application 
of  other  distribution  methodologies. 

D.  The  Italian  Book  Company  Case 

The  considerations  set  forth  above 
concerning  the  case  of  SESAC  also 
apply  to  the  jukebox  performances  of 
Italian  Book  Company  musical 
compositions,  for  which  valid  copyrights 
exist. 

Conclusion 

The  Tribunal  considers  that  the  record 
of  the  current  proceeding  is  insufficient 
as  a  basis  on  which  we  can  make  a 
distribution  of  the  1979  jukebox 
royalties.  The  Tribunal  considers  that 
the  case  presented  by  ASCAP  is  too 
general  for  us  to  find  in  it  any  guidance 
on  how  to  distrubute  royalties  as  they 
relate  specifically  to  the  performance  of 
music  on  jukeboxes.  At  the  same  time, 
the  survey  presented  by  BMI,  while 
related  to  performances  on  jukeboxes, 
has  nevertheless  been  subject  to  so 
much  criticism  and  doubt  concerning  its 
methodology  and  execution  that  the 
Tribunal  does  not  feel  that  it  can 
justifiably  base  its  distribution  upon  the 
BMI  survey  either.  The  Tribunal, 


therefore,  has  elected  not  to  make  a 
distribution  in  this  proceeding. 

The  Tribunal  instead  requests  that  the 
parties  submit  proposals  for  a  joint 
survey  that  they  would  agree  to 
beforehand  and  whose  execution  they 
would  supervise  jointly.  The  Tribunal 
considers  that  the  theories  and  practices 
of  random  sample  surveying  are  well- 
established  and  accepted  and  that  there 
is  no  realistic  reason  for  the  parties  not 
to  be  able  to  come  together  and  agree  on 
methods  and  procedures  they  all  could 
accept.  The  Tribunal  considers  that  once 
they  agreed  the  parties  would  be  bound 
to  abide  by  the  results.  By  definition, 
random  sample  surveys  are  designed  to 
produce  results  whose  objectivity  and 
reliability  cannot  be  contested,  except 
within  the  Hmits  that  are  known  and  set 
beforehand.  The  Tribunal  sees  no 
reason  for  any  party  to  object  in 
principle  to  a  random  sample  survey  of 
actual  performances  and  believes  that 
this  would  be  a  completely  impartial 
basis  on  which  to  make  a  distribution  of 
the  royalties.  These  proposals  should  be 
submitted  by  January  29, 1982,  which  is 
the  deadline  for  comments  on  whether 
or  not  a  controversy  exists  concerning 
the  1980  royalties. 
Thomas  C.  Brennan, 
Acting  Chairman. 

|FR  Doc.  81-34298  Filed  11-27-61;  8:4S  Bm| 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Intent  to  Prepare  Draft  Environmental 
Impact  Statement  (DEIS)  for  proposed 
Bel  Marin  Keys,  Unit  No.  5  project, 
Regulatory  Permit  Application  No. 
14366N33,  Marin  County,  Calif.; 
Meeting 

agency:  San  Francisco  District,  U.S. 
Army  Corps  of  Engineers,  Defense. 
ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement. 

SUMMARY:  1.  Proposed  Action:  Home 
Savings  and  Loan,  Los  Angeles, 
California  has  applied  for  a  Department 
of  the  Army  permit  under  Section  10  of 
the  River  and  Harbor  Act  of  1899  (33 
U.S.C.  403)  and  Section  404  of  the  Clean  • 
Water  Act,  as  amended  (33  U.S.C.  1344), 
to  authorize  the  excavation  and  fill  of 
approximately  9,000,000  cubic  yards  of 
material  as  part  of  a  residential/ 
commercial  development  consisting  of 
approximately  1,180  homes  with  boat 
docks  for  each  single  family  lot,  546 
acres  of  lagoons,  and  a  602  berth  marina 
including  commercial  boat  docks.  The 


project  site  is  adjacent  to  Novato  Creek 
and  San  Pablo  Bay  near  the  City  of 
Novato,  Marin  County,  California.  The 
proposed  project  will  provide  additional 
housing  and  water-related  recreational 
and  commercial  facilities.  The  San 
Francisco  District,  U.S.  Army  Corps  of 
Engineers  and  the  Marin  County 
Planning  Department  will  prepare  a  joint 
federal/state  environmental  impact 
statement  for  the  proposed  project. 

2.  Alternatives:  The  alternatives  being 
considered  at  this  time  are:  a.  No  Action 
(permit  denial).  (1)  Alternative  project 
location,  b.  Project  as  proposed  by 
apphcant.  c.  Project  as  proposed  by 
applicant  without  marina,  d.  Project  as 
proposed  by  applicant  with  off-site 
mitigation  of  adverse  impacts,  e. 
Expanded  scale  of  project,  f.  Reduced 
scale  of  project,with  on-site  mitigation 
of  adverse  impacts,  g.  Reduced  scale  of 
project  with  off-site  mitigation  of 
adverse  impacts. 

Additional  alternatives  identified 
during  the  scoping  process  will  also  be 
considered  in  the  DEIS. 

3.  Scoping  Process:  a.  A  scoping 
meeting  will  be  held  on  9  December  1981 
in  Room  C-188  of  the  Natiiral  and 
Physical  Sciences  Building,  Indian 
Valley  College,  1800  Ignacio  Blvd., 
Novato,  California  94947  at  8:00  p.m. 
Government  agencies,  public  and 
private  interest  groups,  and  the  public 
are  invited  to  participate  in  the  scoping 
process  by  attending  the  meeting  or  by 
submitting  written  comments.  The 
purpose  of  the  scoping  meeting  will  be 
to  identify  significant  issues  and 
alternatives  to  be  considered  in  depth  in 
the  DEIS. 

b.  The  significant  issues  which  have 
been  identified  to  date  and  which  will 
be  analyzed  in  the  DEIS  include:  (1)  The 
change  in  land  use  from  agricultural/ 
open  scape  to  residential/commercial, 
(2)  the  impact  of  the  proposed  project 
upon  future  use  of  Hamilton  Air  Force 
Base,  (3)  impacts  on  current  agricultural 
uses  of  the  project  site,  (4)  potential 
conflict  with  the  State  of  California 
Wetland  Policy  concerning  the  loss  of 
permanent,  seasonal  and  historic 
wetlands,  (5)  adverse  impacts  related  to 
increased  traffic,  noise,  and  the  need  for 
public  services,  and  (6)  adverse  impacts 
on  air  quality  associated  with  vehicular 
traffic  generated  by  the  proposed 
project.  Additional  significant  issues 
identified  during  the  scoping  process 
will  also  be  analyzed. 

c.  Environmental  review  and 
consultation  as  required  by  sections  401 
and  404  of  the  Clean  Water  Act,  as 
amended  (33  U.S.C.  1341  and  1344); 
section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
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(16  U.S.C.  1456(c));  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.y,  the  Fish  and 
Wildhfe  Coordination  Act  (16  U.S.C.  661 
et  seq.)  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
(16  U.S.C.  470  et  s»q.)\  Executive  Order 
11988,  "Floodplain  Management,"  24 
May  1977;  Executive  Order  11990. 
"Protection  of  Wetlands."  24  May  1977; 
Prime  and  Unique  Agricultural  Lands. 
CEQ  Memorandum  dated  11  August 
1980;  and  other  statutes  or  regulations  as 
may  be  required  by  the  proposed  action; 
will  be  conducted  concurrently  with  the 
NEPA  process. 

4.  It  is  estimated  that  the  DEIS  will  be 
released  to  the  public  on  or  about  1 
March  1982. 

5.  Questions  regarding  the  scoping 
process  or  preparation  of  the  DEIS  may 
be  referred  to  Roger  Golden. 
Environmental  Branch.  San  Francisco 
District,  U.S.  Army  Corps  of  Engineers. 
211  Main  Street.  San  Francisco, 
California  94105  (415-556-5412).  General 
questions  concerning  the  processing  of 
the  permit  application  may  be  referred 
to  Paul  Portfh,  Regulatory  Functions 
Branch,  (415-556-5426)  at  the  same 
address. 

Dated:  November  20, 1961. 

Thomas  J.  Edgerton. 

Major,  Corps  of  Engineers.  Deputy  District 
Engineer 

|FR  Dot  81-34256  Fiipd  11-27-81:  8:45  urn) 
BILUNG  CODE  3710-FS-M 


Intent  To  Prepare  Supplement  To  Draft 
Environment  Impact  Statement  (DEIS) 
for  the  Scuppemong  River  Flood 
Control  Project,  Washington  County, 
North  Carolina 

agency:  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  intent  to  prepare  a 

supplement  to  the  draft  environmental 

impact  statement. 

summary:  1.  The  proposed  project 
consists  of  deepening  and  widening  the 
Scuppemong  River  with  minima] 
riverbank  disturbance  between  the 
towns  of  Cherry  and  Creswell,  North 
Carolina,  a  di  'ance  of  approximately 
2.5  miles.  Material  removed  from  the 
river  will  be  placed  in  the  swamp  forest 
adjacent  to  the  riverbank,  partially  on 
old  spoil. 

2.  Alternatives  to  the  proposed  project 
include  variations  in  channel 
dimensions,  channel  length  and 
construction  technique.  Also  being 
considered  is  the  no  action  alternative. 

3a.  A  Draft  Environmental  Impact 
Statement  for  the  project  was  filed  with 
the  Council  on  Environmental  Qualify 


on  12  March  1975.  The  project  as 
proposed  at  that  time,  was  lar^ger  ia 
scopt  and  generated  significant 
opf>osition  on  environmental  grounds. 
Since  that  time  several  scoping  meetings 
have  been  held  and  project  design  has 
been  substantially  modified.  Federal 
State  and  local  agencies  have  all 
provided  input  into  the  plan  formulation 
process.  All  additional  agencies, 
organizations,  and  interested  parties 
which  have  not  been  previously  notified 
are  invited  to  comment  at  this  time. 

3b.  The  significant  issues  to  be 
analyzed  in  the  Supplement  to  the  DEIS 
are:  (1)  The  impacts  of  the  placement  of 
fill  on  the  swamp  forest  ecosystem;  (2) 
the  impacts  of  channelization  on  the 
aquatic  ecosystem;  and  (3)  the  impacts 
of  the  project  on  downstream 
sedimentation. 

3c.  The  U.S.  Fish  and  Wildlife  Service 
has  furnished  input  into  plan 
formulation  in  accordance  with  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  (48  Stat.  401,  as 
amended;  16  U.S.C.  661  et  seq.).  A  404 
public  notice  and  404(b)(1)  evaluation 
will  be  circulated  to  the  public.  A 
Coastal  Zone  Management  Act 
consistency  determination  will  be 
furnished  to  the  State  of  North  Carolina 
and  a  Section  401  water  quality 
certificate  obtained  itom  the  State  prior 
to  project  construction. 

4.  No  additional  scoping  meetings  will 
be  held  due  to  the  advanced  state  of  the 
supplement  and  the  extensive 
coordination  that  has  taken  place  to 
date. 

5.  The  supplement  to  the  DEIS  will  be 
available  to  the  public  in  May  of  1982. 
ADDRESS:  Questions  about  the  proposed 
action  and  supplement  can  be  answered 
by:  William  F.  Adams.  Environmental 
Analysis  Section.  U.S.  Army  Engineer 
District,  Wihnington,  P.O.  Box  1890, 
Wilmington.  NC  28405,  phone:  (919)  343- 
4748  commercial,  671-4748  FTS. 

Dated:  November  1&  1981. 
A.  A.  Kopcsak, 

LTC.  Corps  of  Engineers.  Acting  District 
Engineer. 

|FR  Dot  81-34255  Filed  11-27-fl];  8:45  am) 
BILUNG  CODE  3710-FS-M 


Department  of  the  Army 

Military  Traffic  Management 
Command;  Military  Personal  Property 
Claims  Symposium;  Open  Meeting 

Armouncement  is  made  of  a  meeting 
of  the  Military  Personal  Property  Claims 
Symposium.  This  meeting  will  be  held 
on  10  December  1981  at  the 
Headquarters  Mihfary  Traffic 
Management  Command.  5611  Columbia 


Pike,  Falls  Church,  Virginia,  and  will 
convene  at  0900  hours  and  adjourn  at 
approximately  1500  hours. 

Propoeed  Agenda 

Tlie  purpose  of  the  Symposium  is  to 
provide  an  open  discussion  and  free 
exdiange  of  ideas  with  the  pmblic  oo 
procedural  changes  to  the  Personal 
Property  Traffic  Management  Regulation 
(DOD  4500.34-R),  and  the  handling  of 
other  matters  of  mutual  interest  relating 
to  claims  actions  concerning  the 
Department  of  Defense  Personal 
Property  Movement  and  Storage 
Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander,  Military  Traffic 
Management  Command.  ATTN:  MT- 
PPM.  at  telephone  number  756-1600. 
between  0800-1600  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  1  December  1981. 

Dated;  November  19. 1981. 
Nathan  R.  Berkley. 

Colonel.  CS.  Director  of  Persona/ Property. 

(FR  Doc  81-34286  Rled  11-27-81,  «:*5  am) 
BILLING  CODE  3710-0»-H 


Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  th  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  on  10  December  1981  at 
the  Naval  Research  Laboratory,  Bldg. 
208,  Rm.  360A.  4455  Overiook  Avenue. 
S.W^  Washington.  D.C.  20375. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  5  U.S.C.  App  1. 
section  10(d)(1976),  it  has  been 
determined  that  this  Advisory  Group 
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meeting  concerns  matters  listed  in  5 
U.S.C.  552(b){c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  'he  public. 
November  23.  1981. 
M.  S.  Healy, 

OSD  FedtTc!  Register  Liaison  Officer 
IVashin^'ton  Headquarters  Services. 
Department  of  Defense. 

ire  Doc.  R1-W1.0  Filed  n-S7-fl1  nA5  am| 
BILUNG  CODE  3810-01-M 


Defense  Science  Board  Task  Force  on 
Embedded  Computer  Resources  (ECR) 
Acquisition  and  IManagement; 
Advisory  Committee  Meetings 

The  Defense  Science  Board  Task 
Force  on  Embedded  Computer 
Resources  Acquisition  and  Management 
will  meet  in  closed  session  on  December 
10-11,  1981  and  January  11-12, 1982  at 
the  Washington,  D.C.  offices  of  the 
RAND  Corporation,  2100  M  Street,  NW. 
Washington,  D.C.  20037. 

The  mission  of  the  Defense  Science 
Board  Task  Force  is  to  advise  the 
Secretary  of  Defense  and  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  on  overall  research, 
engineering  and  acquisition  issues  and 
to  provide  long-range  guidance  in  these 
areas  to  the  Department  of  Defense. 

The  Task  Force  will  provide  an 
evaluation  of  the  current  and  proposed 
policies  of  the  Department  relative  to 
management,  standardization,  current 
and  planned  research  and  development 
programs  and  will  advise  upon 
improvements  which  appear  possible 
and  practical  drawing  upon  the  related 
practices  in  the  private  sector.  They  will 
also  consider  the  effect  of  exjjected 
changes  in  the  Public  Law  and  the 
possibilities  for  improvement  in  the 
internal  management  process  which 
these  changes  may  offer. 

In  accordance  with  5  U.S.C.  App.  1. 
section  10(d)  (1976),  it  has  been 
determined  that  the  Defense  Science 
Board  Task  Force  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(4) 
(1976),  and  that  accordingly  these 
meetings  will  be  closed  to  the  public. 

Dated  November  23. 1981. 
MS.  Healy, 

OSD  Federal  Register  Liaison  Officer 
Wathington  Headquarters  Services. 
Department  of  Defense- 

iraOoc.  aV   l4194Filad  ll-27-«l.il4Sjnil 
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Defense  Science  Board  Task  Force  on 
Defense  Nuclear  Agency  Technology 
Base  Program:  Advisory  Committee 
Meeting 

The  Defense  Science  Board  Task 
Force  on  the  Defense  Nuclear  Agency 
Technology  Base  Program  (DNA  TBP) 
will  meet  in  closed  session  on  29-30 
December  1981  at  Field  Command, 
Defense  Nuclear  Agency,  Kirtland  AFB, 
New  Mexico. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  its  meeting  on  29-30  December 
1981  the  Task  force  will  conduct  a 
comprehensive  review  of  the  Defense 
Nuclear  Agency  NWE  Technology  Base 
Program  including  blast  and  shock, 
cratering.  EMP,  SGEMP,  free-field 
environments,  and  the  coupling  effects 
and  the  response  of  generic  systems  to 
these  effects. 

In  accordance  with  5  U.S.C.  App.  1 
10(d)(1976],  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b{c)(l)(1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  November  24, 1981. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer 
Washington  Headquarters  Services. 
Department  of  Defense. 

IKK  Dot.  n-34268  Filed  11-27-81.  845  um| 
BIUJMG  COM  M10-ff1-4i 


DoD  Inventory  of  Commercial  and 
Industrial-Type  Activities  for  Fiscal 
Year  1980 

agency:  DoD.  i^ 

action:  Notice.  > 


summary:  This  notice  announces  the 
publication  of  the  DoD  commercial  and 
Industrial-Type  Activities  Inventory 
Report  and  Five  Year  Review  Schedule 
for  Fiscal  Year  1980.  This  report  may  be 
obtained  by  writing  to  the  Director, 
Contract  and  Interservice  Support 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Facilities,  Environment  A 
Economic  Adjustment),  Washington, 
DC.  20301,  and  enclosing  a  check  in  the 
amount  of  $37.00,  payable  to  the 
Treasurer  of  the  United  States. 
SUPPtfMENTARY  l»VOMMATION:  This 
inventory  report  is  assigned  the  number 
DoD  4100.33-INV,  is  dated  November 
1981.  and  is  published  under  the 


provisions  of  OMB  Circular  A-76,  which 
requires  the  Department  of  Defense  to 
publish  an  annual  inventory  report  of  all 
commercial  activities,  both  in-house  and 
contract  support  services.  The  OMB  also 
requires  that  the  Department  of  Defense 
publish  a  5-year  schedule  for  reviewing 
all  in-house  and  contract  commercial 
activities.  The  purpose  of  the  review  is 
to  determine  whether  the  contract 
method  of  operation  should  continue  or 
whether  an  in-house  versus  contract 
cost  comparison  should  be  performed  to 
determine  the  most  cost  effective 
method  of  operation. 

Dated:  November  24. 1981. 

M.  S.  Healy, 

Federal  Register  Liaison  Officer.  Washington 
Headquarters  Services,  Department  of 
Defense. 

|FR  Doc  Bl -34289  Filed  11-27-81;  8:«  am) 
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DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Education 
Statistics;  Meeting 

agency:  Advisory  Council  on  Education 
Statistics.  Ed. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

dates:  December  21  and  22, 1981. 

address:  Room  3000,  400  Maryland 
Ave.,  SW.,  Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Theodore  H.  Drews,  Executive  Director, 
400  Matyland  Avenue  SW  (Presidential 
Bldg.  205),  Washington,  D.C.  20202. 
Telephone— (301)  435-7876. 

SUPP1.EMENTARY  INFORMATION:  The 

Advisory  Council  on  Education 
Statistics  is  established  under  section 
406(c](l]  of  the  Education  Amendments 
of  1974,  Pub.  L.  93-380.  The  Council  is 
established  to  review  general  policies 
for  the  operation  of  the  National  Center 
for  Education  Statistics  and  is 
responsible  for  establishing  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  the  Center  are  of  high 
quality  and  are  not  subject  to  political 
influence. 


Fe«feral  Register  /  Vol.  46.  No.  229  /  Monday.  November  30.  1981  /  Notices  58145 


The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

A  repwrt  by  the  Administrator,  National 
Center  for  Education  Statistics  on  recent 
activities  of  the  National  Center. 

A  resolution  of  the  Council  providing 
guidelines  to  NCES  for  response  to  OMB 
Bulletin  No.  81-16,  Subject:  Elimination  of 
Wasteful  Spending  on  Government 
Periodicals.  Pamphlets,  and  Audiovisual 
Products,  dated  April  21. 1981.  These 
guidelines  will  deal  with  priorities,  costs  and 
data  burden. 

A  report  and  discussion  nn  the  Center's 
staffing  patterns  and  organization. 

A  report  and  discussion  of  sources. 
weighting,  and  response  to,  requests  and 
mandates  for  Center  data  and  serv  ices,  and 
their  conversion  into  short-  and  long-term 
Center  priorities  and  programs. 

A  report  and  discussion  of  policies  and 
systems  for  development  and  selection  of 
alternatives  in  the  face  of  diminishing 
resources. 

A  discussion  of  Council  policy  on  tenure 
and  attendance  of  members. 

Such  nevii'  business  as  the  chairman  or  the 
membership  may  put  before  the  Council. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Executive  Director,  Advisory  Council  on 
Education  Statistics.  6525  Belcre.st  Rd. 
(Presidential  Building,  Room  205). 
Hyattsville,  Maryland. 

Dated:  November  24, 1981. 
Donald  ].  Senese, 

Assistant  Secretary  for  Educational  Research 

and  Improvement. 

iKR  Dor,  81-34:32  Filed  11-27-81.  8,45  am| 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council; 
Subcommittee  On  Environmental 
Conservation;  Cancellation  Of  Meeting 

This  notice  is  given  to  advise  of  the 
cancellation  of  the  National  Petroleum 
Council.  Subcommittee  on 
Environmental  Conservation  meeting 
originally  scheduled  to  be  held 
December  2, 1981.  Notice  of  meeting  was 
published  in  the  issue  of  November  16, 
1981  {46  FR  56232). 

Issued  at  Washington.  D.C.  on  November 
24. 1981. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc.  81-34203  Filed  11-27-81 .  8:45  «m| 
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Economic  Regulatory  Administration 

(ERA  Docket  No.  •1-Cf=R-020] 

Atlas  Powder  Co^  Recertification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  September  24, 1981,  Atlas  Powder 
Company  (Atlas),  Park  Central  111,  1200 
Park  Central  Place.  Dallas,  Texas  75251, 
filed  an  application  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  for 
recertification  of  an  eligible  use  of  up  to 
292.600  Mcf  of  natural  gas  per  year  to 
displace  approximately  2,400.000  gallons 
(57,143  barrels)  of  No.  2  diesel  fuel  oil 
(0.34  to  1.0  jiercent  sulfur)  at  'ts  Joplin, 
Missouri  plant.  The  eligible  seller  and 
transporter  of  the  gas  is  Cities  Services 
Gas  Company,  Oklahoma  City, 
Oklahoma  73125.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (46  FR  53743,  October  30, 1981) 
and  an  opportunity  for  public  comment 
was  provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

On  October  3, 1980,  Atlas  received  a 
recertification  (ERA  Docket  No.  80- 
CERT-027)  of  an  eligible  use  of  natural 
gas  purchased  from  Cities  Service  Gas 
Company  for  a  period  of  one  year 
expiring  on  October  2, 1981,  for  use  at  its 
Joplin,  Missouri  Plant.  Due  to  the 
lateness  in  the  applicant's  filing  for 
recertification  and  the  necessity  for 
providing  the  public  an  opportunity  for 
comment,  continuity  with  the  earlier 
recertification  was  not  possible.  Atlas 
informed  ERA  that  no  natural  gas  was 
being  used  to  displace  fuel  oil  at  the 
close  of  the  earlier  recertification  period 
and  that  no  loss  of  oil  displacement 
would  occur  as  a  result  of  delay  in 
issuing  this  recertification. 

The  ERA  has  carefully  reviewed 
Atlas'  application  for  recertification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  Atlas'  application 
satisies  the  criteria  enumerated  in  10 
CFR  Part  595,  and,  therefore,  has 
granted  the  recertification  and 
transmitted  that  recertification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  recertification  are 
available  for  public  inspecdon  at  the 
ERA  Docket  Room  6304,  2000  M  Steet, 
N.W.,  Washington,  D.C.  20461,  from  8:30 


a.m.  to  4:30  p.m..  Morulay  through 
Friday,  except  Federal  holidays. 

Issued  in  Washingloa  D.C  November  20. 
1981. 

T.  Wendell  Butler. 

Ass:stanl  Administrator  for  Regulatory 
Programs.  Economic  Regulatory 
Administration. 

|FR  Doc  81-34197  FiM  n-27-81:  8:45  ani) 
BILLING  CODE  64SO-01-H 


I  Docket  No.  ERA-FC-«  1-0032;  OFC  CASE 
No.  51209-1393-27-21) 

Gulf  States  Utilities  Co.  90-day 
Extension  of  Time  to  Submit  Eviderx« 
Required  for  Exemption 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

action:  Gulf  States  Utilities  Company: 
90-day  Extension  of  Time  to  Submit 
Evidence  Required  for  Exemption. 

summary:  On  July  11, 1980  Gulf  States 
Utilities  Company  (GSU)  petitioned  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  a  temporary  powerplant 
exemption  from  the  prohibitions  of  iJie 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act)  for  the  futtire  use  of  synthetic 
fuels.  FUA  prohibits  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  DOE. 

The  petition  was  accepted  for  filing  on 
April  7, 1981.  on  condition  that  GSU 
would  submit  all  evidence  required  to 
obtam  the  requested  exemption  on  or 
before  October  1, 1981.  ERA  published 
notice  of  its  conditional  acceptance 
togpthfir  with  a  statement  of  the  reasons 
set  forth  in  the  petition  for  requesting 
the  exemption,  in  the  Federal  Register 
on  April  14. 1981  (46  FR  21801). 
Publication  of  the  notice  commenced  a 
45-day  public  comment  period  pursuant 
to  Section  701  of  FUA  which  expired 
May  29, 1981.  The  notice  further  stated 
th.it  an  additional  public  comment 
period  may  be  provided  upon  receipt  of 
the  evidentiary  material  furnished  EIR.-^ 
by  GSU. 

At  the  request  of  GSU,  ERA  hereby 
gives  notice  that  it  has  extended  the 
period  during  which  it  will  accept  the 
required  evidentiary  material  from 
October  1,  1981,  to  December  31,  1981. 
FOR  FURTHER  mFORMATION  CONTACT: 
Jack  C.  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  12th  &  Pennsylvania  Ave., 
N.W.,"Room  7120,  Washington.  DC. 
20461.  Phone  (202)  633-9451 
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Louis  T.  Krezanosky,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street,  NAV., 
Room  6128-H,  Washington,  D.C. 
20461.  Phone  (202)  653-3462 

Christina  Simmons,  Office  of  the 
General  Counsel.  Department  of 
Energy,  Forresfal  Building.  Room  6B- 
178,  Washington.  D.C.  20585,  Phone 
(202)  252-2967 

Issued  in  Washington.  D.C,  on  November 
17. 1981. 

Rayburn  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

IFRDoc  81-34198  Filed  11-27-81:  a-4S  am) 
BILLING  CODE  64SO-01-M 


(Docket  No.  ERA-FC-80-026  OFC  Case  No. 
65012-9122-03-12] 

Hoffman-La  Roche  Inc.;  Order 
Granting  an  Exemption  from 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Order  Granting  an  Exemption 
from  the  Prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 

summary:  On  July  14, 1980,  Hoffman-La 
Roche,  Incorporated  (HLR)  of  Nutley, 
New  Jersey,  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  seeking  a  permanent 
cogeneration  exemption  for  a  new  major 
fuel  burning  installation  (MFBI)  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.),  (FUA  or  the  Act), 
which  prohibits  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  new  MFBI's.  Pertinent 
procedures  for  petitioning  for  an 
exemption  for  a  new  facility  are 
contained  in  10  CFR  Part  500  and  501. 
published  June  6, 1960,  at  45  FR  38276 
(Final  Rule).  Eligibility  criteria  for  this 
exemption  request  are  contained  in  the 
interim  rule  found  at  44  FR  29014  (May 
17, 1979).  A  final  rule  for  permanent 
cogeneration  exemptions  has  not  been 
issued. 

HLR  requested  a  permanent 
exemption  for  a  slow-speed,  two  stroke 
23,000  kW  diesel  engine  burning  residual 
oil.  and  a  supplementary  oil  Hred  waste 
heat  field-erected  boiler  producing 
160.000  pounds  of  steam  per  hour  (which 
together  will  comprise  the  cogeneration 
system)  to  be  installed  at  HLR's 
Belvidere  plant  located  at  Belvidere. 
New  Jersey. 

Pursuant  to  sections  212(c]  of  the  Act 
and  10  CFR  505.27,  and  subject  to 
specified  terms  and  conditions  stated 


herein,  ERA  hereby  issues  this  order 
granting  a  permanent  cogeneration 
exemption  to  HLR  for  the  new  MFBI 
from  the  prohibitions  of  FUA. 
DATE:  In  accordance  with  section  702(a) 
of  NUA,  this  order  and  its  provisions 
shall  take  effect  on  January  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  Department  of 
Energy,  12th  &  Pennsylvania  Avenue, 
NW.,  Room  7120,  Washington,  DC 
20461,  (202)  633-9451 
Richard  A.  Ransom.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street.  NW.,  Room 
6114,  Washington,  DC  20461,  (202) 
653-3341 
Christina  Simmons,  Office  of  the 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Room  63-178,  Washington,  DC 
20585,  (202)  252-2967 
William  H.  Freeman.  Case  Manager, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration, 
Department  of  Energy,  2000  M  Street, 
NW.,  Room  6114,  Washington.  DC 
20461,  (201)  653-3379 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  ERA.  Room  7120, 12th  & 
Pennsylvania  Avenue,  NW,  Washington, 
DC.  Monday  through  Friday  8:00  a.m.- 
4:30  p.m. 

SUPPLEMENTARY  INFORMATION: 

Hoffman-LaRoche.  Incorporated  (HLR) 
proposes  to  install  a  cogeneration 
system  at  its  Belvidere,  New  Jersey 
facility.  The  proposed  unit  will  consist 
of  a  slow-speed,  two  stroke  23,300  kW 
diesel  engine  burning  residual  oil,  and  a 
supplementary  oil  fired  waste  heat  field- 
erected  boiler  producing  160,000  pounds 
of  steam  per  hour  at  225  psig  (which 
together  will  comprise  the  generation 
system),  HLR  is  in  the  process  of 
expanding  its  plant  capacity,  and  steam 
requirements  are  expected  to  increase 
from  the  present  32Z000  pounds  per 
hour  to  430,000  pounds  per  hour.  Present 
electrical  demand  averages  18,000  kW 
and  is  expected  to  increase  to  23,000  kW 
after  expansion.  The  proposed 
cogeneration  system  will  provide  all  the 
power  and  process  steam  requirements 
and  the  excess  (300  kW)  will  be  sold  to 
the  Jersey  Central  Power  and  Light 
Company. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  notice  of  its 
acceptance  of  HLR's  petition  in  the 
Federal  Register  on  September  12, 1980 


(45  FR  60469),  commencing  a  45-day 
public  comment  period  pursuant  to 
section  701  of  FUA.  As  required  by 
section  701  (f)  and  (g)  of  the  Act,  ERA 
provided  a  copy  of  HLR's  petition  to  the 
Environmental  Peotection  Agency  and 
the  Federal  Trade  Commission  for  their 
comment.  During  that  period,  interested 
persons  were  also  afforded  an 
opportunity  to  request  a  public  hearing. 
The  period  for  submitting  comments  and 
for  requesting  a  public  hearing  closed 
October  27, 1980.  Comments  were 
submitted  by  the  Elizabethtown  Gas 
Company,  Elizabeth,  New  Jersey,  in 
support  of  HLR's  petition  for  a 
permanent  cogeneration  exemption.  No 
hearing  was  requested. 

On  June  19, 1981,  ERA  published  in 
the  Federal  Register  a  Notice  of 
Availability  of  a  Tentative  Staff 
Analysis  recommending  that  HLR's 
exemption  be  granted  and  provided  a 
14-day  period  for  interested  persons  to 
submit  written  comments  or  to  request  a 
public  hearing  (48  FR  32065).  That  period 
ended  July  3, 1981.  No  comments  were 
received.  No  public  hearing  was 
requested. 

Decision  and  Order:  Based  upon  the 
entire  record  of  this  proceeding,  ERA 
has  determined  that  HLR  has  satisfied 
all  of  the  eligibility  requirements  for  the 
requested  exemption,  as  set  forth  in  10 
CFR  505.27.  by  demonstrating  to  ERA's 
satisfaction  that: 

(1)  The  oil  or  gas  to  be  consumed  by  the 
cogeneration  facility  will  be  less  than  that 
which  would  otherwise  be  consumed  in  the 
absence  of  the  cogeneration  facility,  where 
the  calculation  of  savings  Is  in  accordance 
with  paragraph  (c)  of  10  CFR  505.27;  and 

(2)  It  would  be  in  the  public  interest  to 
grant  an  exemption  to  the  cogeneration 
facility  because  of  special  circumstances 
such  as  technical  innovation  or  maintaining 
industry  in  urban  areas. 

Accordingly,  pursuant  to  section 
212(c)  of  FUA,  ERA  hereby  grants  HLR  a 
permanent  cogeneration  exemption  for 
the  proposed  cogeneration  system  to  be 
installed  at  HLR's  Belvidere  plant 
located  at  Belvidere.  New  Jersey,  which 
subject  to  the  terms  and  conditions 
stated  below,  permits  the  use  of  residual 
oil  in  the  cogeneration  system. 

Terms  and  Conditions:  Section  214(a) 
of  FUA  provides  ERA  the  authority  to 
attach  terms  and  conditions  which  are 
appropriate  and  consistent  with  the 
purposes  of  the  Act  to  any  order 
granting  an  exemption.  Accordingly,  the 
following  terms  and  conditions  are 
attached  to  this  order  granting  the 
requested  exemption. 

1.  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  lowest  grade 
available,  which  is  technically  feasible  and 
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capable  of  being  burned  consistent  with 
applicable  requirements. 

2.  The  amount  of  new  electricity  sold  or 
exchanged  will  be  less  than  50  percent  of  the 
total  electricity  produced. 

National  Environmental  Policy  Act  of 
1969  (NEPAJ  Review:  On  the  basis  of  the 
analysis  provided  by  the  Office  of  Fuels 
Conversion,  and  reviewed  by  the  Office 
of  Environmental  Protection.  Safety,  and 
Preparedness,  with  consultation  form 
the  Office  of  the  General  Counsel,  and 
environmental  assessment  was 
prepared.  The  Department  of  Energy 
concluded  that  the  granting  of  this 
exemption  will  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  within  the 
meaning  of  NEPA. 

Effective  Date  of  Order:  This  order 
and  its  provisions  shall  take  effect  on 
January  27. 1982. 

Judicial  Review:  Pursuant  to  section 
702(c)  of  the  Act  and  10  CFR  501.69.  any 
person  aggrieved  by  this  order  may 
petition  for  judicial  review  at  any  time 
before  January  27. 1962. 

Department  of  Energy  Organization  .Act,  Pub. 
L.  959-91  (42  U.S.C.  §  7101  et  seq.)  as 
amended  by  Pub.  L.  95-509.  Pub.  L.  9^-619, 
Pub.  L.  95-620  and  Pub.  L  95-621;  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  Pub.  L. 
95-620  (42  U.S.C  8301  et  seq);  E.O.  11790.  39 
FR  23185  (June  25,  1974);  E.0. 12209.  42  FR 
46267  (September  15, 1977). 

Issued  in  Washington,  D.C,  on  November 
17. 1981. 

Raybum  Hanzlik, 

Administrator.  Economic  Regulatory 
Administration. 

|FR  Doc  81-34199  Filed  11-^7-81.  845  .iml 
BILLING  CODE  64S0-01-M 


(Docket  No.  ERA-FC-81-017;  ERA  Case  No. 
65031-9208-21-22] 

North  Little  Rock  Electric  Department; 
CT  Unit  No.  1;  Decision  and  Order 
Granting  Exemption  From  ttie 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  this 
Decision  and  Order  to  North  Little  Rock 
Electric  Department  (NLRED)  granting  a 
permanent  peakload  exemption  from  the 
prohibitions  against  (1)  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  by  new  powerplants  and 
(2)  the  construction  of  a  new  powerplant 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source,  which  are  contained  in  section 
201  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  42  U.S.C.  8301  et 
seq.  (FUA  or  the  Act). 


Background:  On  July  13, 1981.  NLRED 
filed  a  petition  with  ERA  for  a 
permanent  peakload  powerplant 
exemption  to  enable  it  to  use  oil  or 
natural  gas  as  a  primary  energy  source 
in  an  39.055  KW  natural  gas  and/or  oil- 
fired  combustion  turbine  unit  to  be 
known  as  CT  Unit  No.  1  in  North  Little 
Rock.  Arkansas.  ERA  accepted  the 
petition  on  August  24. 1981.  and 
published  a  notice  of  acceptance 
together  with  a  statement  of  the  reasons 
set  forth  in  the  petition  for  requesting 
the  exemption,  in  the  Federal  Register 
on  August  26,  1981  (46  FR  43079), 
Publication  of  the  notice  of  acceptance 
commenced  a  45-day  public  comment 
period  pursuant  to  section  701  of  FUA. 
During  that  period  which  ended  October 
12, 1981.  interested  parties  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  No  comments  or  request 
for  a  public  hearing  were  received. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  the 
proceeding.  A  Tentative  Staff  Analysis 
(TSA)  was  prepared  which 
recommended  that  ERA  issue  an  order 
granting  NLRED  a  permanent  peakload 
exemption  to  use  oil  or  natural  gas  in 
the  unit  designated  as  CT  Unit  No.  1 
subject  to  certain  terms  and  conditions. 
A  notice  of  availability  of  the  TSA  was 
published  in  the  Federal  Register  on 
October  21. 1981  (46  FR  51638),  The 
publication  of  the  notice  of  availability 
opened  a  14-day  public  comment  period 
which  ended  November  4. 1981.  during 
which  no  comments  were  received. 

On  August  11. 1980,  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to  the 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  grant  or  denial  of  certain  FU.A 
permanent  exemptions,  including  the 
permanent  exemption  by  certification 
for  a  peakload  powerplant.  was 
identified  as  an  action  which  normally 
does  not  require  an  Environmental 
Impact  Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quahty  of  the  human 
environment.  NLRED  has  certified  that  it 
will  secure  all  applicable  permits  and 
approval  prior  to  commencement  of 
operation  of  the  new  unit  under  this 
exemption.  The  Environmental  Checkhst 
completed  and  certified  to  by  NLRED 
pursuant  to  10  CFR  503.15(b)  has  been 
reviewed  by  DOE's  Office  of 
Environment,  in  consultation  with  the 
Office  of  General  Counsel.  NLRED's 
responses  to  the  questions  contained 


therein  indicate  that  the  operation  of  the 
peakload  powerplant  will  have  do 
impact  on  those  areas  regulated  by 
specified  laws  that  impose  consultation 
requirements  on  DOE,  and  otherwise 
affirm  the  apphcability  of  the 
categorical  exclusion  to  this  FUA  action. 
ERA  has  not  received  any  public 
comments  relating  to  this  action  which 
raise  a  substantial  question  regarding 
the  applicability  of  the  categorical 
exclusion  in  this  case.  Therefore,  no 
additional  environmental  review  is 
deemed  to  be  required. 

DATES:  This  order  will  take  effect  on 
January  27, 1982. 

Pursuant  to  section  702(c)  of  the  Act, 
any  person  aggrieved  by  this  order  may 
at  any  time  within  60  days  after 
publication  petition  for  judicial  review 
in  accordance  with  the  procedures 
outiined  in  10  CFR  501.69. 

ADDRESSES:  For  Further  Liformation 
Contact: 

Jack  C.  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  Department  of 
Energy,  Federal  Building.  Room  7120. 
Washington.  D.C.  20461,  Phone  (202) 
633-9451 
Louis  T.  Krezanosky,  Office  of  Fuels 
Conversion.  Elconomic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Sb-eet  N'W.,  Room 
6128H.  Washington.  D.C.  20461,  Phone 
(202)  653-3462 
Christina  Simmons,  Office  of  General 
Counsel  Department  of  Energy,  1000 
Independence  Avenue  SW..  Room  6B- 
178,  Washington.  D.C.  20585.  Phone 
(202)  252-2957. 
SUPPLEMEtrrAitY  information:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  42  U.S.C.  8301  et  seg.  (FUA 
or  the  Act),  prohibits  the  use  of  natural 
gas  or  petroleum  in  certain  new 
powerplants  imless  an  exemption  for 
such  use  has  been  granted  by  ERA. 
Final  rules  applicable  to  new  facilities 
issued  by  ERA  on  May  30. 19ea  were 
published  in  the  Federal  Register  on 
June  6. 1980  (45  FR  38276).  and  became 
effective  August  5, 1980. 

North  Little  Rock  Electric  Department 
(NLRED)  plans  to  install  a  39,055  KW 
natural  gas  or  oil-fired  combustion 
turbine  unit  to  be  called  CT  Unit  No.  1  at 
North  Little  Rock,  Arkansas.  Based  upon 
estimates  by  NLRED  the  proposed  unit 
will  have  a  fuel  heat  input  rate  of  436 
MM  BTU  per  hour  at  peak  capacity.  CT 
Unit  No.  1  is  scheduled  for  commercial 
operation  in  May  1982. 

NLRED  submitted  a  sworn  statement 
with  the  petition  si^ed  by  Mr.  Roiiert  E. 
Hogan.  General  Manager  of  NLRED,  as 
required  by  10  CFR  503.41(b)(1).  In  his 
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statement,  Mr.  Hogan  certified  that  CT 
Unit  No.  1  will  be  operated  solely  as  a 
peakload  powerplant  and  to  meet 
peakioad  demand  for  the  life  of  the 
plant.  He  also  certified  that  the 
maximum  design  capacity  of  the  unit  is 
39,055  KW  and  that  the  maximum 
generation  that  the  unit  will  be  allowed 
during  any  12-month  period  is  the  design 
capacity  times  1.500  hours  or  58,582.500 
Kwh. 

Order 

ERA  hereby  grants  to  NLRED  a 
permanent  exemption  from  the 
prohibitions  of  FUA  with  respect  to  the 
use  of  oil  or  natural  gas  in  CT  Unit  No.  1 
provided  that  the  powerplant  is 
operated  solely  as  a  peakload 
powerplant  and  to  meet  peakload 
demand  subject  to  the  following  terms 
and  conditions  imposed  pursuant  to  the 
authority  granted  to  ERA  by  section 
214(a)  of  the  Act. 

Terms  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  Based  upon  the  information 
submitted  by  NLRED  and  upon  the 
results  of  the  staff  analysis,  the  staff  of 
ERA  recommends  that  any  order 
granting  the  requested  peakload 
powerplant  exemption  should,  pursuant 
to  section  214(a)  of  the  Act,  be  subject  to 
the  following  terms  and  conditions: 

A.  NLRED  shall  not  produce  more 
than  58.582,500  kwh  during  any  12- 
month  period  with  CT  Unit  No.  1. 
NLRED  shali  provide  annual  estimates 
of  the  expected  periods  (hours  during 
specific  months)  of  operation  of  the  unit 
for  peakload  purposes  (e.g..  8:00-10:00 
a.m.  and  3:00-6:00  p.m.  during  the  June- 
September  period,  etc.).  Estimates  of  the 
hours  in  '.vhich  NLRED  expects  to 
operate  CT  Unit  No.  1  during  the  first  12- 
month  period  shall  be  furnished  within 
30  days  from  the  date  of  this  order. 

B.  NLRED  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  503.41(d). 

C.  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

D.  NLRED  shall  comply  with  the  terms 
and  conditions  which  may  be  imposed 
pursuant  to  the  environmental 
requirements  set  forth  In  10  CFR 
503.15(b). 


Issued  in  Washington  D.C.  on  November 
17,  1981. 
Rayburn  Hanzlik 

Administrator,  Economic  Regulatory 
Administration. 

|FR  Doc  81-34200  Filed  11-27-81:  8:4S  am] 
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Puget  Sound  Power  &  Light  Co.; 
Issuance  of  the  Amended  Presidential 
Permit,  PP-6A 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Issuance  of  an 
Amended  Presidential  Permit  (PP-6A)  to 
the  Puget  Sound  Power  &  Light 
Company  (Puget  Sound)  to  Modify 
Existing  Electric  Transmission  Facilities 
at  the  International  Border  Between  the 
United  States  and  Canada. 

summary:  The  Department  of  Energy 
(DOE)  hereby  gives  notice  of  the 
issuance  of  an  Amended  Presidential 
Permit.  PP-6A.  to  Puget  Sound.  This 
amendment  grants  permission  to 
increase  their  Point  Roberts, 
Washington,  international  transmission 
line  connection  to  25  kilovolts  and  raise 
their  import  limit  to  no  more  than 
43,800,000  kilowatt-hours  per  year  at  a 
rate  not  to  exceed  5.000  kilowatts  per 
hour. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caret  Bomstein,  Office  of  Emergency 
Operations  (EIP),  Department  of 
Energy.  2000  M  Street  NW.,  Room 
4209,  Washington.  D.C.  20461.  (202) 
653-3889 
Lise  Courtney  Howe,  Office  of  General 
Counsel.  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room 
6A141.  Washington,  D.C.  20585.  (202) 
252-2900. 
SUPPLEMENTARY  INFORMATION:  On 
October  14. 1980,  the  Puget  Sound  Power 
&  Light  Company  (Puget  Sound)  filed  an 
application  with  the  Economic 
Regulatory  Administration  (ERA) '  to 
amend  its  Presidential  Permit  PP-6. 
dated  April  23. 1942.  Under  the  original 
Permit,  PP-6,  Puget  Sound  was 
authorized  to  operate  a  12-kilovolt 
international  transmission  line  at  the 
boundary  line  between  the  United 
States  and  Canada  near  Point  Roberts. 
Washington,  and  to  Import  no  more  than 
4.380,000  kilowatt-hours  per  year  at  a 
rate  not  in  excess  of  500  kilowatts.  In  its 
application  for  amendment.  Puget  Sound 
requested  that  the  transmission  line  be 


'  In  the  recent  reorganization  of  DOE, 
responsibility  for  Presidential  Permits  was 
transferred  from  ERA  to  tlie  Office  of 
Environmental  Protection.  Safety,  and  Emergency 
Preparedness.  OOE  is  in  the  process  of  redelegating 
authority. 


increased  to  25  kilovolts  and  that  the 
import  limit  be  raised  to  no  more  than 
43,800,000  kilowatt-hours  per  year  at  a 
rate  not  in  excess  of  5,000  kilowatts. 
According  to  the  applicant,  the 
amendments  were  necessary  because 
demand  for  electric  energy  in  the  Point 
Roberts  area  has  increased  steadily  over 
the  years.  The  only  feasible  method  of 
supplying  electrical  energy  to  Point 
Roberts,  due  to  its  unique  geographic 
location,  is  to  import  additional 
electricity  from  Canada. 

The  DOE  conducted  an  environmental 
review  of  the  proposed  amendment  and 
made  a  determination  (March  6, 1981). 
that  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  was  required. 

The  Department  of  State  by  letter 
dated  April  9, 1981,  and  the  Department 
of  Defense  by  letter  dated  April  3. 1981. 
formally  recommended  that  the 
amended  Permit  be  granted. 

Upon  consideration  of  the  matter,  the 
DOE  found  that  issuance  of  the 
amended  Permit  was  appropriate  ad 
consistent  with  the  public  interest. 
Accordingly,  the  amended  Permit  was 
issued  by  DOE  on  April  28. 1981,  to 
make  the  aforementioned  modifications. 
The  amended  Permit  and  its  terms  and 
conditions  were  accepted  by  Puget 
Sound  on  June  9, 1981. 

Copies  of  the  amended  Permit  are  on 
file  with  the  Office  of  Emergency 
Operations  and  are  available  for  pubic 
inspection  and  copying  in  Room  B-210, 
2000  M  Street,  N.W.,  Washington.  D.C. 

Issued  in  Washington.  D.C.  November  13, 
1981. 
Rayburn  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

[FR  Doc  81-34201  Filed  11-27-81:  8:45  a.m.| 
BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM81-38] 

Construction  Woric  in  Progress  for 
Public  Utilities;  Service  of  Proposed 
Computer  IMod«l  for  Evaluating  Impact 
of  AltemaUve  CWIP  PoHdes  and  Staff 
Study  on  Cost  of  Capital 

November  20, 1981. 

Attached  is  the  material  that  the 
Commission  staff  noticed  would  be 
served  on  the  parties  to  the  proceeding. 
See  "Notice  of  Inclusion  of  Material  in 
the  Public  File  and  Service  on  Parties  to 
the  Proceeding",  Docket  No.  RM81-38. 
(Issued  November  3. 1981). 

Any  questions  on  the  attached 
material  and  all  requests  for  copies  of 


the  cited  computer  programs  should  be 
addressed  to:  Ronald  Rattey,  Office  of 
Regulatory  Analysis.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426 
(202)  357-8186. 

Comments  on  this  material  are  du«  by 
December  23, 1981,  which  is  the  revised 
deadline  for  reply  comments.  Please 
address  these  comments  to  the  Office  of 
the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  .North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb. 
Sec.'pian'. 


BILUNG  CODE  6717-{I1-M 
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1980  COMPUSTAT  II  Electric  Utility  Data  Nonqualifying  Companies 


Standafd  1  (BBS"  Max)                | 

Starxterd  2 

40  0  Mm) 

SAP  txjnd  rating  ^ 

Interest 
coveraoe 
ratio  (X) 

Cash  How 

to  T.S  0  F 

(%) 

Martlet 

Book  ratio 

(X) 

Hypothet- 

calmt 
GOV  ratio 

(X) 

CWIP  to  net 

plant  m 
Service  (%) 

AFUDCto 

net 

earnings 

(■fc) 

Alabama  Power      „ „ _. 

Allegheny  Power  System „.„ — .«„„ ™.. 

BBS  - 

NA 

NA „     „ 

2.27 
284 

225 
^.^B 

zrr 

2.94 
443 

2.64 
304 
344 
181 
304 
2.24 
3.67 
1.97 
2.27 
2.30 
1.92 
3.13 
2.24 
547 
1.87 
2.29 
253 
2.93 
3,38 
117 
241 
24« 
190 
2.54 
2.50 
3.26 
1  81 
2.10 
2.49 
3.09 
3.22 
3.13 
234 
2.07 
360 
224 
266 
2.36 
244 
0.87 

406 
099 
1  30 
2.96 
3.45 
272 
218 
3.27 
2.37 
302 
285 
2.22 
225 
261 
235 
1  92 
148 
219 
194 
296 
3.75 
2.25 
277 
2.25 
217 
1.75 
167 
2.32 
3.17 
3.43 
236 
5.13 
3.96 
2.96 
3.41 
3.19 

4,3  69 
60  66 

43  82 

41  97 

46  58 

37  62 
7293 

14  07 
5819 
58  00 

100.00 

36  88 

42  96 
39  55 
4874 

47  70 
26  42 
31  09 

38  02 
38  79 

38  67 
77.38 
4447 
42  83 
16  38 

55  99 
?<  24 

60  02 
57  80 
41  79 
92.20 
4915 
57  91 
31  68 
35  38 
26  28 

46  69 

47  58 

52  55 
57  96 
4637 
4367 
65  46 
8f  07 
4-36 

44  36 
35  07 

15  64 
4687 

100  00 
11638 

16  11 
71.34 

100.00 
5871 

61  16 

53  13 
60  53 

47  42 
30  09 

39  54 
57.23 
6615 
2913 

100  00 
2166 
2341 
22.61 

56  89 
69  42 

37  68 
2518 

39  58 
20  77 
96,17 
33  04 

45  21 
38.67 
78.34 

40  30 
100  32 

5375 

48  87 

55  21 

56  93 

.  .  . 

0  69 
0.83 

0  79 
0.62 
103 

0  70 

0  75 
080 
074 

•  •      • 

066 

081 
0  81 
072 
053 

•  *     « 

0  73 
0  76 
0  70 
083 
0  85 
0^6 
069 
0  72 
028 

0  73 

0  69 

0  72 
0  81 

0  74 

0  83 

066 

071 

057 

■       ■      • 

068 
0.77 

•  ■     • 

101 
0  78 

064 

080 
080 

070 

0  74 

0  73 
085 
0  81 

0  75 

053 

0  70 

0  72 

1  10 
084 

065 

080 

352 
442 

358 

3  75 
4.85 
511 

610 

■  ■  * 

4.11 
638 

497 
406 

4  89 
488 
5.09 
511 
466 
4  31 
382 
502 
451 
706 
439 
435 
401 
396 
5«5 
4  20 
4  22 
481 
416 
3.81 
434 
4  45 
3  81 
395 
483 
474 
485 
494 
399 

3  67 
456 
472 
4.23 
407 
432 
228 

•     •     • 

4.91 

435 
3.20 
406 
428 
387 
4.04 
434 
517 

4  81 
500 
396 
364 
4  67 
4  49 
4  14 
435 
439 
354 
422 
4  95 
488 
6  41 
448 
522 
284 
605 

3  46 
5.06 
400 

4  76 
566 
548 
3  82 
517 

460 

34.68 

1079 

19.54 

20.26 

28.33 

7.50 

2.54 

237 

19.73 

6.67 

0.49 

66  08 

34.97 

20.09 

65.43 

47.74 

44  42 

26.78 

64.77 

1.54 

34.32 

49.69 

80.16 

26.50 

30.52 

315 

142  93 

2047 

29  59 
1121 

948 

23.47 

1.41 

15  63 
32.82 
78.75 
29.40 
11.27 
41.73 
4168 
1536 

33  3C 
1463 
2133 
55.04 
22.00 
36.83 

4.66 

49.18 

160 

1  31 

107  09 

38  62 
4.23 
3.77 
876 
1.38 
5.08 

23.27 
44.06 

30  32 
854 
9.74 

57.33 

368 

84.34 

33.12 

39  72 
942 

18.81 
52.35 
90  30 
2319 

34  28 

0  79 
59  75 
26  91 
25.90 

006 

16  36 
458 

48  84 

1  10 
4781 
4632 

57.14 
2177 
32.74 
25.21 

Appalachian  Power      „......„........„..._..™ „.»«...»...........».. 

8BB- 

A+ 

NA                 

Atlantic  CfTy  Electnc  „ ™ - 

2580 

Bangor  Hydro-Elec  Co — «.™     ™™.-. «— 

Black  Htlls  Power  &  Light  Co                                                  _  - .  „  

40.92 
8.54 
18.20 

BBB-„ 

NA „. 

PPB      

6396 

9.36 
057 

CambrKjge  Eieclnc  Ugbt  Co— .-.. ™-™_.-™™™-«-«-«««-.— 

A 

Carolina  Power  &  Light        .  „       .™™.™™         »„..^.»»..».....»».»».... 

A. 

89  47 

Centra'  &  South  West  Corp  .    „ „ „«„..™ ™.... 

Central  Mairte  Power  Co       »»»»....»....»» „, 

NA .. 

lJfM>+     ,  ,    ■  ■      ■•   

4^09 

52.06 

AA 

45.02 
61  71 

MA 

**_       

Cnlnmhii*!  A  ^^ttriAcn  Ohirt                     

nnn^.              

37.20 

Commorrwealth  Edison        „.„.....    „..»».......« 

A „ 

NA ..      

BBB+ 

AAA 

88  53 

7  61 

54  59 

nall3«  Pnu/nr  A  1  inhJ                                    "             _  .    ..                  

2044 

Duke  Power  Co           ._.,« .„,.»..»...«»»    »».      «»««..» 

A  + 

83  58 

Duqoesne  Light  Co «-... . „«™-. „..- 

Eastern  Utilrties  Assoc            ™  ..  „.  .„.........».«.» „„.„.„„. 

A_     

NA..       .      _     

45  J5 

110.29 

Edison  Sault  Electrtc  Co -.... 

El  Paso  Electnc  Co   ..         

NA..    „ _. 

AA- 

A ._     

A+ 

A+ 

NA .     .    

4  91 

87  66 

32.05 

pnortn  Powef  A  \tQhi , 

47  42 

fV^rirlfl  Pr«#*»f  rnip                   

17.05 
132.29 

Goo'Qia  Power 

PBB+             

28  57 

NA ••, 

^Jn 

Green  Mountain  Power  Corp 

GuH  Power „ „ 

Gvitt  -States  i,,'tiirt»«5  Co        _ 

NA 

599 

A+ „ 

A. 1 

BflB+ 

68.90 
79.62 

Hartford  Electnc  Light  Co .™ «    

Hawaiian  Electnc  Co „ - „ „ 

Houston  Industnes  inc    „..„ ™..„_. - 

Houston  Lighting  &  Power  Co ».....»  ..«..»..»...       .  „.,....„    . .  -  .„ 

42.86 

A _ 

NA 

AA 

23  7S 
27.74 
23  88 

Idaho  Power  Co            «..,. ««,„..-.„ «    « 

A. _..„ 

31  54 

BBB            -.               - . 

66  42 

AA 

22  72 

Jersey  Central  Power  &  Light »«»...  .«..„_.«   -«        „ 

PBP- 

85.40 

Kansas  City  Power  &  Ught...^ „.. 

A. _        .          

56.59 

A _. 

33.94 

Kantyrky  1  ltilitiA«  Co 

AiA 

•     a    • 

Kingsport  Power  Co .™ „«-««.««„.« — -«.„,«..^.... 

NA 

-2.09 

NA.     _    .     _            

110.20 

Massachusetts  Electnc  Co..— -«.- ™«— «—- —«-.-««««..— 

Mcf'^pT'lftan  F<1'*;^n              ,,  j,„, , ,,,,,,,!,,, , 

A.._ 

B0                                    

132 

-37  66 

M«rtrtlo  *ii^trfh  IM.IitiM                 

122  48 

Minnesota  Power  &  Ught „»»...„.....„.....»    ——    „. 

A..„      

BeB+. - 

28  17 

Mississippi  Power  &  Ltght „ ..,.™ - „.    « 

Mississippi  Power — »....».» ..^^^ ^^. 

Morx>r>gahela  Power ..„.. 

Warragansett  Electnc ™ 

Nevada  Power  Co              .   .„ »...«..« .„,« 

433 

A.„ 

A_ 

2.70 
18.40 

A+ 

BBS                                   

1.07 
8.90 

New  England  Electric  System „.„          ..„ „™,™       

NA 

A+ 

34.14 

New  England  Power „ -™«„«.™„„ 

f^jorlhenst  tMilitifts         

51.88 

NA                           

58  62 

BBB+                               <    < 

1602 

Okiahc"^  Gas  A  Fk»clric 

A„.     „ 

40  33 

A 

6208 

Pennsy^anla  Electrvc  Co ,..„ „» -.— -.„..-« -.„.... 

BBB- _.          ~-. 

16.77 

A „-• 

117.33 

Pennsytvanm  Po^*^'  (^o     _ « 

pnp^. 

55.91 

Portland  General  Electnc  Co  „«.».«....».»««    «.».» „., 

BBB-                                 

93  96 

A , 

8.30 

A+       

603 

Public  Service  Co  of  tnd     ...„ - «„  „   .    . 

AA.                       _   - 

68.92 

Pul^Ur  5^(vira  nf  N    Mpv              

AA ... 

7106 

AA 

51.34 

Puget  Sound  Power  A  Light „ „ 

Savannah  Eiec  &  Power     „„ „ .. 

BBB.. __ „ - 

B8B                     

69  40 
606 

AA._       -.    -    .     

63  25 

.'sTHithflm  Co                             ,,,-,,„ 

NA                 -  - _ 

40  47 

Southwestern  Electrx;  Power  Co                .  ... 

AA                                 . .._ 

X.S6 

Southwestern  Eiec  Service            ™» ^..,.........,„.,„ 

NA                      

0.37 

AA 

44  05 

AA                    

4.52 

AAA 

25  18 

A                                , 

332 

Texas  Power  H  1  Kiht  Co                     - 

AAA                     _.          "* 

26.98 

Texas  Utilities  Co — 

AA _ _ '■ 

2625 
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1980  COMPUSTAT  II  Electric  Utility  Data  Nonqualifying  Companies— Continued 


Tucson  Electric  Power  Oo.. 

Umon  El«clnc  Co 

Upper  Peninsula  Power 

Utah  Power  i  Ught 

Virginia  Electnc  &  Power .... 

West  Perm.  Poww ___„. 

West  Texas  U1*lies 


Western  Massactmselts  El.  CO... 

Wtieeling  Electnc  Co       

Arizona  Pubtic  Ssrvice  Co 

Baltimore  Gas  ft  Electric 

CP  National  Corp, 

Central  Hudson  Gas  S  Elec 

Central  Nlinois  LiaW 

Central  III  Public  Service 

Oncinnatt  Gas  A  Electnc  .....™ 

Cttizens  Utilrtias  Co-CL  A 

CommonwaaVi  Electric  Co .. 
Commonwaaltti  Energy  System.... 

Consolidaled  Edison  of  NY ._.. 

Detman/a  Power  &  Light 

Fitchborg  Gas  S  Elec.  Liglit 

Illinois  Power  Co... 

Interstate  Power  Co  

Iowa  Electnc  Light  &  Pwr    

lowa-lllinois  Gas  &  Elec     

Iowa  Power  &  Light 

Iowa  Public  Service  Co 

Iowa  Resources  Itx: 

Iowa  Southern  Utitties  Co 

Kansas  Power  A  Light 

Lake  Supenor  Otst  Power  Co.- 

Louisville  Qai  S  Electnc    

Madson  Gas  &  Electnc  Co _.. 

Missoun  Edison. „__.. 

Missoun  Power  S  Light _.._.. 

Missoun  Public  Service  Co 

Missouri  Utilities....  

Montana  Power  Co  

New  Onean',  Public  Service 

New  York  State  Elec  &  Gas 

Niagara  Mohawk  Power  , 

Northern  Indiana  Public  Serv 

Northern  States  Power-MN , 

Northern  States  Power- Wise 

Northwestern  Public  Senr  Co 

Orange  &  Rockland  Utilities 

Pacific  Gas  &  Electnc  

Paafic  Power  i  bghl „ 

PuWic  Service  Co  of  Colo _.., 

Pubic  Service  Elec.  &  Gas 

Rochester  Gas  &  Electnc 

St  Joseph  Uflht  a  Po»*er 

Siena  Pacific  Power  Co 

South  Carolina  Elec.  S  Gas 

Southern  Indiana  Gas  &  Elec .- 

Union  Light.  Heal  &  Power  Co 

Washington  Water  Power _ 

Winconsin  Electnc  Power 

Wisconsin  Power  &  bght _.., 

Wisconsin  Public  Service 

Central  Louisiarva  Electnc  

Central  I  i^'.iijna  Energy  CP 

Mchigar  Power  Co _ 

Montana-Dakota  Utilities 

UGl  Corp 


Standard  1  (BBS*  Max) 


S&P  bond  rating 


A+.._ 
A-_. 
NA„.. 
AA-. 

A. 

AA 


AA„ 


NA_.„ 
A-.„ 
AA-. 
BB-. 
A-.„. 
A  +  .... 

AA 

AA-. 
AA+. 
A._ 


AA.. 


A..... 
AA... 


NA.. 

AA. 

AA- 


AA_„ 

AA 

NA 

B8B 


MA-. 


A._ 

BBB-t-^ 
BBB-t-.. 

A- 

AA- ..- 

AA 

NA. 


A-..„ 
AA- 

aas. 


A_. 
AA- 


A-... 

A. 

A. 

A. 

AA— 
AA-.. 
A-... 
AA... 
ACA- 


AA... 

A 

NA... 
NA... 

A._.. 
A.-.. 


Interest 
coverage 
ratio  (X) 


Cash  now 
to  T  S.O.F 


Market 

Book  ratio 

(X) 


Standard  2  (40.0  Min) 


2.67 
2.32 

1  86 

2  80 
2.10 
339 
4.22  j 
2.20  1 
072  I 
1.69 
3.19 
254  I 
237 
3.38 
285 
1.B1 
548 
4.13 
3.85 
3.64 
211 
2.67 
2.51 
293 
241 
269 
2.97 
2.54 

233 
352 
340 
4.30 
4.51 
3.25 
1.73 
236 
2  83 
^23 
1.94 
2.35 
2.29 
2  38 
4.16 
4.47 
1.82 
3,79 
221 
1.99 
2.47 
3.12 
2.29 
2.09 
2.13 
182 
5.33 
4.20 
1.76 
3.24 
397 
4.35 
2.57 
5.78 
2.27 
1.06 


48  15 
3^77 
5845 
49,14 
46  85 

53  69 

79  27 
46  69 
74  73 

26  44 
7201 
44.13 
35.29 
80.67 
5282 
35  04 
7335 
5339 
70  B5 

100  00 
44.22  I 
29  59 
40.55 
92.89 
49.12 
42.10 

54  10 
73.67 
54  59 
43  28 
86  79 
62.91 
56.54 
8971 

100.00 
52.00 
4232 
92.33 
47.54 
60.81 
57.00 
49.74 
4524 

80  50 
99  36 
56  44 
90  99 
38  82 
3581 
43  63 
63.45 
42.65 
60  69 
29.35 
34,74 
98.08 
59.75 
17.90 
40.19 
60.26 
46.60 
18.04 
41.78 

27  22 
3127 
38.24 


Hypoltiet- 

cal  ini 

cov  ratio 

(1) 


0.90 
0.72 
0  69 
087 
058 


0,77 
070 
068 
065 
0,69 
084 
082 
1  39 

071 
0  51 
077 
083 
0.87 
0.74 
0.70 
081 

083 
080 
0.70 
0.73 
0.68 
073 
0.75 


072 

0  95 

070 
0.70 
0.68 
0.78 

076 
072 
075 
0.91 
0.79 
0.87 
063 
0.07 
083 
078 
0.74 

0.75 
0.74 
084 
078 

279 

097 
101 


4,88 
4.41 
4.07 
486 
407 
518 
5.27 
391 
283 
415 
5  18 
396 
4,31 
504 
498 
426 
860 
6,34 
545 
674 
4,19 
436 
475 
4  18 
4  58 
524 
489 
431 

487 
5.59 
546 
596 
5.84 
5.58 
386 
375 
4,11 
4.85 
4.47 
4.98 
510 
455 
593 
11  43 
4.01 
5.29 
5.21 
3.51 
458 
5.35 
502 
294 
4  15 
3  65 
5.97 
6.30 
4.65 
540 
5.21 
6.34 
597 
560 
380 
465 


CWIP  to  net 

plant  m 
Service  (%) 


AFUDC  to 

net 

earnings 

(%| 


31  72 
46.48 

148 
13  78 
42.22 
13.29 

5.72 
30  56 

4.06 
75.29 

22  89 
2.97 

36  43 
830 

23  89 
6415 

1.49 
1947 

5.20 

24  10 
2454 
7600 

072 
1826 
30  63 
21  59 
1766 
21.59 
77.42 
21.89 

1.59 
35.83 

346 

1.04 

i17 
10.15 

1.98 
14.54 

2.01 
39.01 
30  55 

25  96 
11.24 

25.04 
12  80 
55.59 
23.04 
36  00 
48  42 
45.16 
28.41 
37.32 
60  33 

3.31 

4.22 
22.74 
27.05 

914 
31.33 
27.07 
27,15 

217 
5256 

086 


3367 
73.62 
24.25 
18.91 
61  17 
26.83 
660 
6412 

•     •     • 

82.20 
20  53 

2.49 
59  59 
1802 
33  34 
6491 

9.89 
4601 
15.77 

2.67 
46  88 
55  42 
54  21 

209 

41.69 

47.13 

31  11 

33.33 

31  80 

52.46 

25.57 

00 

0.0 

OJa 

6.15 
1075 
35.33 
10.95 
19.90 

6.74 
42.00 
44  16 
46  42 
13  02 
0.0 
5474 
17.44 
61  04 
4290 
41  72 
33  86 
53.36 
45.39 
38.96 
66.46 

369 

X15 
36.87 
1982 

0.57 
1485 
39  02 

1  49 

48  76 

0.0 


1980  CoiviPuSTAT  II  Electric  Utility  Data  CXiaufying  Companies 


Standard  1  (BBS  ^  max) 

1 

Standard  2  (40.0  min) 

■ 

S4P  Dono  rating 

Interest 
coverage 
ratio  U) 

Cashfkjw 
to  T.S.O.F 
(percent) 

Market- 

txx}k  ratio 

(-1 

Hypothetcl 
inl  gov. 
ratio  (x) 

CWIP  to  net 
Plertt  in 
Service 
(percent) 

AFUDC  to 

net 
earnings 
(percent) 

AntjinMS  Pnwer  *  1  igW     

BflB                                       

1.99 
1.92 
2.00 
216 
1.73 
1.93 
221 
1.74 
1.81 
182 

4378 
28  60 
2551 
38  94 
1850 
1064 
2172 
19.63 
2».42 
26.47 

066 
073 

0.80 
0.70 
0.75 
0.67 
0.87 
0.72 

452 
394 
424 

438 
392 
488 
4  53 
506 
4.06 
465 

48.73 
4184 
67.65 

103.80 
55.86 

135.89 
56  64 
62  96 
78.27 
7715 

94  16 

Detroit  Edison  Co .       

B8B —         

76  73 

Kansas  Gas  A  Electnc - 

Louisana  Power  &  Light _.. - 

Otiio  Edison  Co 

BBB _ -..- 

888- 

BBS  +                                

89.96 
65.01 

Pubiic  Service  Co  of  1^  H ._      ._ -.        , 

888 ..- 

888  + - 

156  53 

Toledo  Edison  Co . 

88  68 

tlnhart  \\liirminf»ngry^                                       

BB+                                 

109  48 

r.nniujiT>Br»  Pnmnf  r.n , 

888 . .         

85  14 

Dayton  Power  &  Light „ _. 

888 + -. 

85  77 
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1980  COMPUSTAT  II  Electric  Utility  Data  Ouaufving  Companies— Continued 


Standard  1  (BBB  -t  max) 

Standard  2  (40  0  mn) 

SAP  bond  rating 

Inieresl 
coverage 
ratio  (.) 

Cash  flow 
toTSOF 
(percent) 

Marttet- 

book  ratio 

(-) 

HypothetO 
int  gov 
ratio  ( .  ) 

CWIP  to  net 
Plant  in 
Service 
(percent) 

AFUDC  to 

net 
earnings 
(percer.f) 

BBB     

1,55 
1.50 
184 

30.18 
41.67 

27  32 

0.62 

075 

0  73 

4.56 
4  11 
466 

1 38  82               92  52 

Ph.iadAtphia  Fi'*^tnc  Q5 

BBB+ 

BBB 

65  76               84  34 

San  Diego  Gas  &  Electric 

57  B4              114  30 

Qualifying  Companies  1980  Compustat  II  Electric  I/tiuty  Data 


Embedded 

cost  ol  debt 

(percent) 


Embedded 
cost  ot 
prelerred 
(percent) 


Market  cost 

ot  common 

(percenO 


^^elghted 
cost  of 

capi'.al 
fpercent) 


-r 


CWIP 
aHow'ed  m 

t>dDe 
lOOliars) 


Arkansas  Power  &  Light .. 

Detroit  Edison  Co  - 

Kansas  Gas  4  Electric 

Louisiana  Power  &  Light.. 
Ohio  Edison  Co 


Public  Service  Co  of  New  Hampshire 

Toledo  Edison  Co __-_. 


United  lltuminating  Co 

Consurners  Power  C^....„ ^ 

Dayton  Power  &  Light 

Long  Island  Lighting 

Philadelphia  Electnc  Co 

San  Diego  Gas  &  Electric _ 


The  specified  ratio  of  excluded  CWIP  to  net  plant  ^  included  CWIP  =  0,40. 


804 
9.37 
9.45 
8.38 
932 
10.59 
8.50 
8.42 
9.64 
8.30 
9.15 
973 
9.32 


1018 
12.04 
7JB4 
9.41 
8.46 
9  88 
9.00 
9.30 
8.21 
8.60 
623 
851 
8.26 


17.00 
17.00 
17.00 
17.00 
17.00 
17.00 
17.00 
17.00 
17.00 
17.00 
17.00 
1700 
1700 


11.27 
12  32 
1198 
11.32 
11  70 
13.07 
1151 
11.65 
11.94 
1139 
11.93 
12-20 
1Z10 


80  75 
4380 

11650 
408  78 
234  28 
^9^  34 

107  14 
62  04 

621  54 
133  09 
895  97 
509  16 

108  06 


CWIP  Proposed  Rulemaking  Impacts  for 
1980  Impacts  of  CWIP  Allowance  Under 
A  Normalization  Policy 


Arkansas  Power  &  Light 

Detroit  Edison  Ck) _.. 

Kansas  (ias  ft  Electnc _ 

Louisiana  Power  S  Light 

Ohio  Edison  Co 

Public  Service  Co.  of  N.H 

Toledo  Edison  Co -.... 

United  Illuminating  Co _... 

Consumers  Power  Co 

Dayton  Power  &  Light 

Long  Island  Lighting 

Philadelphia  Electric  Co 

San  Diego  Gas  &  Electnc 


Electnc 
revenue 
impacts 


Electnc  cash 
flow  impacts 


Dol- 
lars 


3.48 
.26 
2.29 
6.98 
205 
10.55 
1.07 
0 

3.45 

1.15 

638 

.30 

.25 


Per- 
cent 


1.71 
.42 
7.00 
830 
3.47 

16.15 
4.35 
0 

8.38 
6.99 

15.27 
4.97 
2.41 


Dol- 
lars 


Per- 
cent 


2.88 
.22 

1,95 
578 
1  70 
6.96 

.90 
0 
288 

.98 
545 

.25 

.22 


6.76 

219 

33.17 

56.59 

17  08 

220  58 

21.22 

0 

50  74 

49.52 

88  80 

2593 

16.74 


Tfie     specified     ratio     of     excluded     CWIP     to     net 
plant -I- included  CW1P=0  40. 


CWIP  Proposed  Rulemaking  Impacts  for 
1980  Impacts  of  CWIP  Allowance  Under 
A  Flow  Through  Policy 


Arkansas  Power  &  Light... 

Detroit  Edison  Co 

Kansas  Gas  &  Electnc 

Louisana  Power  A  Light 

Ohio  Edison  Co 

Public  Service  Co  of  N.H.. 

Toledo  Edison  Co 

United  llluminatjng  (^ 

Consumers  Power  Co 

Dayton  Power  &  bght 

Long  Island  Lighting 

Philadelphia  Electnc  Go 

San  Diego  Gas  A  Electnc . 


Electnc 
revenue 
impacts 


Dol- 
lars 


424 

.33 
2.82 
8.54 
2  57 
12.68 
1.30 
0 

4.29 

1.40 

7.75 

.37 

.31 


Per. 
cent 


2.08 
.52 

862 
1016 

4.34 
19.40 

5.29 

0 
10.41 

8.47 
18,56 

6.16 

2.91 


Electnc  cash 
ftow  impacts 


Dol- 
lars 


3.28 
.25 
223 
6.59 
1.97 
10.07 
1.02 
0 

332 

1,11 

6.16 

.29 

.25 


Per- 
cent 


768 

254 

786 

64.55 

19.77 

24774 

24  05 

0 

58.38 
55  92 
100.42 
29  75 
18.87 


Comparative  Impacts  of  Switching  From  a 
Flow  Through  to  a  Normalization  Pou- 
CY— 1980 


Electnc 
revenue 
impacts 

Electnc 
cash  ftow 
impacts 

Dol- 
lars 

Per- 
cent 

Dol-      Per- 
lars  ;  cent 

1433 

^42 

2.20 
3.96 
3.07 
6.12 
1.42 
0 

3.03 

.80 

2.93 

.28 

.42 

7.02 

3.88 

6.71 

472 

5.19 

936 

5.77 

0 

7.36 

4.86 

7.03 

4.58 

3.95 

7.45 
1.26 
1  14 
2.06 
1.59 
3.18 

.74 
0 
1.58 

42 
153 

.14 

.22 

17  46 

Detroit  Edison  Co 

Kansas  Gas  A  Electnc ._ - 

li66 
1943 
20.19 

Otno  Edison  Co               .   .      . . 

16.02 

Public  Service  Co.  of  N.H 

78.32 

Toledo  Edison  Co - 

United  Hkimmating  Co 

Consumers  Power  Co 

Dayton  Power  A  Light „. 

1736 
0 
27  75 
2108 
24.86 

Philadelphia  Electnc  Ckj 

14  70 

San  Oiego  Gas  A  Electnc 

16  62 

The  specified  ratio  of  excluded 
included  CWIP  =  0,40, 


CWIP  to  net  plant    -f 


|FR  Doc  ffl-34109  Filed  11-27-81,  8-15  a.Ti) 
BILLING  CODE  6717-01-M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Further  Comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  filing 
Applications  for  Refund  from  funds 
established  by  Coline  Gasoline 
Corporation,  National  Helium 
Corporation,  Palo  Pinto  Oil  &  Gas, 
Beh-idge  Oil  Company,  and  Aluminum 


Company  of  America,  all  natural  gas 
processors,  in  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Office  of  Enforcement. 

DATES  AND  ADDRESSES:  Applications  for 
refund  must  be  postmarked  on  or  before 
February  26, 1982,  and  should  be 
addressed  to  [Name  of  Firm]  Consent 
Order  Refund  Proceeding.  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  2000  M  Street,  N.W., 
Washington,  D.C.  20461.  Comments  must 
be  postmarked  on  or  before  December 
28, 1981,  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  2000  M  St.'eet, 
N.W.,  Washington,  d'.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACr 
Thomas  O.  Mann,  Deputy  Director. 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  2000  M  Street 
N.W.,  Washington,  D'.C.  20461,  (202)  653- 
3137. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  final  decision  and  order 
set  out  below.  The  final  decision  and 
order  relates  to  the  following  consent 
orders  between  certain  natural  gas 
processors  and  the  Office  of 
Enforcement  of  the  DOE's  Economic 
Regulatory  Aciministration:  Coline 
Gasoline  Corporation,  see  44  PR  47396 
(1979);  National  Helium  Corporation,  see 
45  FR  9057  (1980):  Palo  Pinto  Oil  &  Gas, 
see  44  FR  41286  (1979);  Belridge  Oil 
Company,  see  45  FR  57520  (1980); 


SilTB 
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Aluminum  Company  of  America,  see  44 
FR  41908  (1979)  and  44  FR  67210  (1979). 
The  consent  orders  are  intended  to 
settle  all  disputes  between  the  DOE  and 
the  firms  with  regard  to  prices  charged 
by  the  firms  in  sales  of  natural  gas 
hquids  (NGLs).  Under  the  terms  of  the 
consent  orders,  the  firms  have  deposited 
the  following  amounts  into  an  escrow 
account:  $628,480.79  (Coline).  $10,000,000 
(National  Helium),  S529.0O0  (Palo  Pinto). 
$95,821.49  (Belridge).  and  $1,100,000 
(Alcoa).  It  is  stipulated  in  each  consent 
order  that  the  refund  amount  is  in 
settlement  of  possible  enforcement 
action  based  upon  allegations  that  the 
firm  had  overcharged  its  purchasers  of 
NGLs. 

The  Office  of  Hearings  and  Appeals 
had  previously  issued  proposed 
decisions  and  orders  which  tentatively 
established  a  two-stage  refund 
procedure  for  the  settlement  amounts 
and  solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  consent  order  funds. 
The  proposed  decision  and  order 
discussing  the  distribution  of  funds 
obtained  through  consent  orders  with 
Coline  and  National  Helium  was  issued 
on  May  1. 1981.  46  FR  25535  (1981).  The 
consent  order  funds  obtained  from  Palo 
Pinto  and  Alcoa  were  discussed  in  a 
March  13. 1981  proposed  decision.  46  FR 
17639  (1981).  The  Belridge  consent  order 
funds  were  included  in  a  May  22, 1981 
proposed  decision  and  order.  46  FR 
28929  (1981).  Many  of  the  commenters 
who  responded  to  our  request  for 
comments  filed  virtually  the  same 
comments  in  each  of  these  cases.  We 
decided  to  consolidate  these  cases  for 
final  determination  because  they  have  in 
common  many  factual  and  legal  issues. 

The  final  decision  and  order, 
published  concurrently  with  this  notice, 
reflects  our  analysis  of  comments 
received  from  interested  parties.  As  we 
indicate  in  the  final  decision, 
applications  for  refund  from  the  escrow- 
funds  may  not  be  filed.  Applications  will 
be  acepted  provided  they  are 
postmarked  no  later  than  February  26. 
1982.  See  10  FR  205.283.  We  will  accept 
applications  from  all  persons  who 
purchased  NGLs  which  originated  with 
the  five  firms  during  the  period  covered 
by  each  respective  consent  order.  In 
order  to  establish  entitlement  to  a 
portion  of  the  consent  order  funds,  a 
purchaser  must  establish,  in  addition  of 
proof  of  purchase  of  the  volume  claimed, 
that  the  purchaser  did  not  pass  through 
price  increases'to  its  own  customers. 
The  specific  information  required  in  an 
application  for  refund  is  set  forth  in  the 
final  decision  and  order. 


The  final  decision  does  not  address 
the  issue  of  the  proper  disposition  in  a 
second-stage  proceeding  of  the 
remainder,  if  any,  of  the  consent  order 
funds  after  all  meritorious  claims  have 
been  paid  in  the  first  state  outlined 
above.  Instead,  the  final  decision  and 
order  reserves  the  question  of  the  proper 
disposition  of  the  remaining  consent 
order  funds  until  after  all  meritorious 
applications  for  refund  have  been  paid 
in  the  first-stage  proceeding,  since  the 
most  appropriate  disposition  of  the 
remaining  funds  may  be  determined,  to 
a  great  extent,  by  the  amount  of  the  fund 
that  remains  after  the  first-stage 
proceeding.  The  final  decision  states 
that  if  the  remainder  is  small,  it  may  be 
most  efficient  simply  to  turn  the 
remainder  over  to  the  United  States 
Treasury.  See  10  CFR  205.287(c). 
However,  the  final  decision  also  states 
that  the  second-stage  procedure  outlined 
in  the  proposed  decision  may  well  be 
implemented  if  sufficient  funds  remain. 
Therefore,  the  final  decision  solicits 
further  comments  on  the  appropriate 
disposition  of  the  remainder,  if  any.  of 
the  consent  order  funds  after  all 
meritorious  claims  have  been  paid. 

Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  postmarked  on  or 
before  December  28, 1981  and  should  be 
addressed  to  the  address  set  forth  at  the 
beginning  of  that  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
B-120.  2000  M  Street.  NW..  Washington. 
D.C..  between  the  hours  of  1:00  to  5:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Dated;  November  20. 1981. 
Georg«  B.  Breznay, 
D}  rector.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 
November  20. 1981. 

Name  of  petitioner:  Office  of  Enforcement. 
Economic  Regulatory  Administration:  In 
the  Matters  of  Coline  Gasoline 
Corporation.  National  Helium  Corporation. 
Palo  Pinto  Oil  &  Gas,  Belridge  Oil 
Company,  and  Aluminum  Company  of 
America. 

Dates  of  filing:  March  13. 1981.  November  5. 

1980.  lanuarv'  12. 1961.  December  5, 1980. 

December  15, 1960. 
Case  No8.;  BEF-0036.  BEF-0008.  BFJ-0034. 

BEF-0014.  BEF-4)021. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration's  Office  of 


Enforcement  (OE)  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implement  special 
procedures  to  make  refunds  to  injured 
persons  in  order  to  remedy  the  effects  of 
alleged  violations  of  the  DOE 
regulations.  See  10  CFR  Part  205, 
Subpart  V. 

In  accordance  with  these  regulatory 
provisions,  the  OE  filed  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  consent 
orders  entered  into  with  Coline  Gasoline 
Corporation  (Coline).  National  Helium 
Corporation  (NHC).  Palo  Pinto  Oil  8e  Gas 
(Palo  Pinto).  Belridge  Oil  Company 
(Belridge),  and  Aluminum  Company  of 
America  (Alcoa).  Under  the  terms  of 
these  consent  orders,  the  five  firms 
agreed  to  make  refunds  for  their  alleged 
violations  of  the  DOE  price  regulations 
in  sales  of  natural  gas  liquids  (NGLs)  in 
the  following  amounts:  $628,480.79 
(Coline). '  $10,000,000  (NHC).^ $529,000 


'  As  a  part  of  its  enfurcemenl  activities,  the  OE 
conducted  an  audit  of  Coline  in  order  to  determine 
whether  the  firm  had  complied  with  the  DOR  pricing 
regulations  applicable  to  NGLs.  See  6  CFR  Part  150. 
Subpart  L  and  10  CFR  Part  212.  Subparts  E  and  K. 
The  OE  audit  of  Coline's  gas  plant  revealed  pos.sible 
pricing  violations  with  respect  to  Coline's  first  s.iles 
of  NGLs  during  the  period  August  19. 1973  through 
May  31, 1978.  Coline  sold  NGLs  to  only  two  firms 
during  this  period:  Petrolane  Transport  Company 
(Petrolanp)  and  Mobil  Oil  Corporation  (Mubill. 
According  to  OE,  73.3  percent  of  the  total  allecd 
overcharges  are  attributable  to  sales  to  Petroinne. 
which  purchased  NGLs  frumn  Coline  during  2,'> 
months  of  the  audit  period.  The  OE  further 
calculated  that  26.7  percent  of  the  alleged 
overcharges  occurred  in  sales  to  Mobil  over  an  18- 
month  period.  In  order  to  settle  all  claims  and 
disputes  between  the  parties  regarding  the  firm's 
,  first  sales  of  NCLj.  Coline  and  the  OE  entered  into 
a  proposed  consent  order  on  November  19.  1979. 
b'nder  the  terms  of  that  proposed  consent  order. 
Coline  agreed  to  pay  $628,480.79  to  the  DOE.  The 
parties  further  agreed  that  thiF  amount  would  be 
distributed  by  the  DOE  pursuant  to  10  CFR  Pari  205. 
Subpart  V.  The  Coline  proposed  consent  order  was 
finalized  without  modification  on  January  8. 1980. 
See  45  KR  1872  (19H0).  Both  Petrolane  and  Mobil 
have  indicated  that  they  intend  to  file  Applications 
for  Refund. 

-The  audit  of  NIlC's  gas  plant  in  Uberal.  Kansas 
revealed  possible  overcharges  with  respect  to  first 
Sales  of  NGLs  during  the  period  September  1973 
through  December  1979.  In  order  to  settle  all  claims 
and  disputes  between  the  parties  regarding  the 
firm's  first  sales  of  NGLs  NHC  and  the  OE  entered 
into  a  proposed  consent  order  In  that  proposed 
order.  National  Helium  agreed  to  pay  SlO.O(K).000  to 
the  DOE.  The  parlies  further  agreed  that  this  sum 
would  be  distributed  by  the  DOE  pursuant  lu 
Subpart  V.  Notice  of  the  proposed  consent  ordur       "^ 
was  published  in  the  Federal  Regular  on  February 
11. 1980.  See  45  FR  8057  (1980).  Interested  persons 
were  provided  an  opportunity  to  comment  on  the 
terms  of  the  proposed  content  order  and  to  sulimll 
written  notice  to  ERA  of  potential  claims  iigainsl  the 
seltlument  funds.  In  response.  Atlantic  Richfield 
Company  (ARGO)  submitted  a  claim  for  the  entin- 
$10,000,000  f^ind.  No  other  comments  were  received 
The  proposed  consent  order  was  finalized  without 
modincation  on  April  4. 1960.  Sef  4.5  FR  23a'>t 
(1980J. 
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(Palo  Pinto),' $95,821.49  (Belridge),«and 
$1,100,000  (Alcoa).*  The  funds  have  been 


'In  Its  audit  of  Palo  Pinto's  Markley  gas  plant,  the 
ERA  found  possible  violations  with  respect  to  first 
sales  of  NGLs  during  the  periodSeptember  1973 
through  December  197a  Palo  Prnto  sold  NGLs  from 
the  Markley  gag  plant  to  only  two  purchasers  during 
this  period:  Warren  Petroleum  Company  (Warren), 
a  subsidiary  of  Gulf  Oil  Corporation,  and  GTM 
Corporation  (GTM).  According  to  the  ERA,  94.4 
percent  of  the  total  alleged  overchages  are 
attributable  to  sales  to  Warren,  which  purchased 
.NGLs  from  Palo  Pinto  for  35  months  of  the  audit 
period.  The  ERA  calculated  that  5.6  percent  of  the 
alleged  overcharges  occurred  in  sales  to  GTM, 
which  purchased  NGLs  from  Palo  Pinto  during  only 
four  months  of  the  audit  period. 

On  June  28. 1979.  the  ERA  and  Palo  Pinlo  entered 
inlo  a  consent  order  under  which  Palo  Pinto  agreed 
to  pay  S529.000  to  the  DOE  in  settlement  of  all 
cldims  and  disputes  between  the  parties  arising  out 
of  the  Markley  gas  plant  audit.  Again,  the  parties 
stipulated  that  the  refunds  were  to  be  distributed  by 
the  OOE  pursuant  to  Subpart  V  proceedings.  Notice 
of  the  consent  order  was  published  in  the  Federal 
Register  on  luly  16. 1979.  See  44  FR  41286  (1979). 
Interested  parties  were  given  an  opportunity  to 
comment  on  the  terms  of  the  consent  onler  and 
invited  to  submit  notice  of  potential  claims  against 
the  refund  account.  The  DOE  also  issued  a  press 
release  regarding  the  consent  order  No  comments 
or  c'l.iims  were  received  in  response  to  the  notices 
However,  after  the  issuance  of  our  Proposed 
Decision  and  Order  in  which  we  tentiatively 
adopted  refund  procedures  for  the  Palo  Pinlo  funds. 
Warren  filed  comments  and  informed  us  that  it 
intended  to  file  an  Application  for  Refund. 

*  An  audit  of  Belndge's  natural  gas  processing 
plants  revealed  possible  pricing  violations  with 
respect  to  the  firm's  fu^sl  sales  of  \'GLs  during  the 
period  August  1. 1975  through  July  31. 1979.  Included 
among  Belndge's  first  purchasers  at  that  time  were 
the  Standard  Oil  Company  of  California  (Chevron) 
and  Coast  Gas.  Inc.  (Coast).  In  order  to  settle  all 
claims  and  disputes  between  Btlridge  and  the  DOE 
regarding  Belndge's  first  sale  prices  of  NGLs. 
Belridge  and  the  DOE  entered  into  a  consent  order 
on  July  10.  1980.  in  which  Bclndge  agreed  to  remit 
$95,821.49  to  the  DOE.  The  parties  further  agreed 
that  the  funds  remitted  by  Belridge  would  be 
dislnbuted  by  the  DOE  pursuant  to  10  CFR  Part  205. 
Subpart  V.  Notice  of  the  consent  order  was 
published  in  the  Federal  Register  on  August  28, 
1980.  See  45  FR  57520  (1980).  Interested  parties  were 
invited  to  submit  written  notice  to  the  DOE  of 
potential  claims  againsKhe  settlement  fund.  On 
September  24  1980,  Chevron  notified  the  DOE  that 
it  intended  to  file  a  claim  against  the  settlement 
fund. 

'The  ERA'S  audit  of  Alcoa's  Point  Comfort  gas 
plant  revealed  possible  pricuig  violations  with 
respect  to  Alcoa  s  first  sales  of  .NGLs  durmg  the 
period  September  1973  through  December  1978. 
Alcoa's  sole  purchaser  of  NGLs  from  the  Point 
Comfort  plant  during  this  penod  was  the  Tenneco 
Oil  Company  (Tenneco).  In  order  to  settle  all  claimt 
and  disputes  between  the  DOE  and  Alcoa  regarding 
Alcoa's  first  sale  prices  of  NGLs  from  the  Point 
Comfort  plant,  Alcoa  and  the  ERA  entered  into  a 
proposed  consent  order  on  June  18.  1979.  In  that 
proposed  order.  Alcoa  agreed  to  pay  Si. 100.000  to 
the  DOE.  The  parties  further  agreed  that  the 
Si. 100.000  would  be  distributed  by  the  DOE 
pursuant  to  10  CFR  Part  205.  Subpart  V.  Notice  of 
the  proposed  consent  order  was  published  in  the 
Federal  Register  on  July  18. 1979  See  44  FH  41908 
(1979).  Interested  persons  were  provided  an 
opportunity  to  comment  on  the  terms  of  the 
proposed  consent  order  and  to  submit  written  notice 
to  ERA  of  potential  claims  against  the  settlement 
funds.  In  response.  Tenneco  submitted  a  claim  for 
the  SI, 100.000  fund.  No  comments  were  received. 
The  proposed  consent  order  was  finalized  without 


paid  to  the  DOE  and  are  now  being  held 
in  an  escrow  account  under  the 
jurisdiction  of  tiie  DOE  pending  receipt 
of  instructions  from  the  Office  of 
Heatings  and  Appeals  regarding  their 
distribution. 

Background 

Proposed  decisions  and  orders  which 
tentatively  established  special  refund 
procedures  to  be  used  in  adjudicating 
claims  to  the  settlement  funds  involved 
in  this  proceeding  have  been  previously 
issued,  and  comments  have  been 
received  from  interested  parties 
concerning  the  proper  disposition  of  the 
consent  order  funds.* In  the  proposed 
decisions  we  tentatively  established  a 
two-stage  special  refund  procedure  for 
the  consent  order  funds.  In  the  first 
stage,  those  firms  which  purchased 
NGLs  during  the  relevant  period  from 
the  firms  involved  and  who  believed 
they  were  eligible  for  a  portion  of  the 
consent  order  funds  could  file 
Applications  for  Refund  pursuant  to  10 
CFR  205.283.  Downstream  purchasers 
would  also  be  permitted  to  file 
Applications  for  Refund  during  the  first 
stage  of  the  refund  process.  Each 
application  would  be  analyzed,  and 
individual  determinations  on  the  merits 
of  each  would  be  rendered.  All 
meritorious  claims  would  then  be  paid. 
Finally,  we  suggested  as  the  second 
stage  of  the  refund  process  that  first 
purchasers  submit  proposals  which  set 
forth  appropriate  mechanisms  for 
returning  moneys  to  the  parties  who 
likely  paid  increased  prices  as  a  result 
of  the  alleged  overcharges.  We 
alternatively  proposed  that  if  such  plans 
proved  infeasible,  any  portion  of  the 
settlement  fund  which,  because  of 
prohibitive  administrative  costs,  might 
otherwise  go  imdistributed  be  deposited 
in  the  Treasury  of  the  United  States.  See 
10  CFR  205.287(c), 

The  proposed  decisions  and  orders 
were  published  in  the  Federal  Register, 
and  copies  were  sent  to  all  interested 
parties.  The  coinment  periods  specified 
in  the  Federal  Register  have  passed.  The 
cases  of  Coline.  NHC,  Palo  Pinto, 
Belridge  and  Alcoa  (hereinafter  "the  five 
firms")  have  in  common  many  factual 
and  legal  issues.  All  five  firms  arc  "gas 


modification  on  November  16, 1979.  See  44  FR  87210 
(1979). 

'We  issued  a  proposed  decision  and  order 
discussing  the  distribution  of  the  funds  obtained 
through  consent  orders  with  Alcoa  and  Palo  Pinto 
on  .March  13, 1981.  See  46  FR  17639  (1981).  The 
proposed  decision  which  included  our  tentative 
determinatioiu  concerning  the  Coline  and  NHC 
consent  order  funds  was  issued  on  May  1. 1981.  See 
46  FR  2S53S  (1981).  Belridge'i  consent  order  hinds 
were  included  in  a  May  22. 1981  proposed  decision 
and  order.  See  46  FR  28929  (1981). 


plant  operators"  as  that  term  is  defined 
in  10  CFR  212.62.  All  have  identified  first 
purchasers  who  have  filed  claims  which. 
if  properly  established,  might  completely 
exhaust  the  consent  order  funds. 
Furthermore,  all  of  the  proposed 
decisions  and  orders  issued  for  these 
firms  contained  identical  first-stage 
refund  procedures.  Finally,  many  of  the 
commenters  who  responded  to  our 
request  for  comments  filed  virtually  the 
same  comments  in  each  case. 
Consequently,  we  believe  that  these  five 
cases  should  be  consolidated  for  a  final 
determination  concerning  the  first  stage 
of  the  refund  procedures. 

The  purpose  of  this  decision  will  be  to 
establish  the  mechanism  by  which  firms 
that  purchased  NGLs  from  the  five  firms 
may  file  Applications  for  Refund.  We 
shall  first  discuss  the  comments  which 
we  received  concerning  the  first-stage 
refund  procedures  which  we  tentatively 
adopted  in  the  proposed  decisions  and 
orders  in  these  cases.  Then  we  shall 
discuss  in  detail  the  Application  for 
Refund  procedures  that  we  have 
decided  to  adopt.  We  shall  not. 
however,  discuss  the  second  stage 
refund  process  in  this  decision.  As  noted 
above,  the  first  purchasers  identified  in 
all  five  cases  have  filed  claims  which,  if 
meritorious,  could  thoroughly  deplete 
the  consent  order  funds  involved.  In  that 
event  no  second  stage  would  be 
necessary.'  Moreover,  oiu-  determination 
concerning  the  final  disposition  of  any 
residual  funds  will  necessarily  depend 
on  the  size  of  the  fund.  Office  of 
Enforcement.  8  DOE  f  82!597  (1981) 
(hereinafter  cited  as  Vickers).  It  is 
therefore  unnecessary  at  this  time  for  us 
to  reach  the  issues  raised  by  the 
commenters  concerning  the  proposed 
disposition  of  funds  remaining  after  all 
meritorious  claims  have  been  paid.' 

Jurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

We  previously  determined  that  the 
jurisdictional  requirements  of  Subpart  V 
have  been  satisfied  with  regard  to 
Coline,  NHC  and  Belridge.  We  therefore 
asserted  jurisdiction  over  those  three 
cases  in  an  Interlocutorv  Order  issued 
on  April  8, 1981.  See  Office  of 
Enforcement,  8  DOE  I  82,516  (1981). 
With  regard  to  Alcoa  and  Palo  Pinto,  we 
tentatively  determined  that  we  should 
likewise  assert  jtarisdiction  over  those 


'Since  most  of  the  first  purchasers  claim  that  they 
have  adequate  banks  or  unrecouped  product  costs 
to  establish  that  they  could  not  have  passed  tlu-ough 
the  overcharge  amounts,  none  of  the  identified  fu^t 
purchasers  submitted  plans  for  distribution  of  the 
remainder  of  the  funds 

'  We  have  already  discussed  many  of  these 
comments  in  Vicken. 
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cases  in  our  March  13, 1981  Proposed 
Decision  and  Older.  See  46  FR  17639, 
17641  (1981). 

Some  of  the  parties  who  submitted 
comments  following  the  issuance  of  the 
proposed  decisions  and  orders  for  these 
cases  contended  that  the  OHA  should 
not  have  asserted  jurisdiction.  Some 
firms  also  contended  that  the  OHA  does 
not  have  authority  to  fashion  refund 
procedures  in  these  cases.  In  particular, 
the  commenters  contend  that:  (i)  The 
OHA  may  not  assert  jurisdiction  at  all 
under  Subpart  V  where  a  single  firm 
purchased  100  percent  of  the  NGLs 
produced  by  a  firm  during  the  relevant 
period;  (ii)  these  matters  are  more 
appropriate  for  state  jurisdiction 
because  of  the  states'  inherent  power  to 
lake  possession  of  unclaimed  funds 
belonging  to  their  citizens;  (iii)  the 
OHA's  authority  extends  only  to 
fashioning  refund  procedures  for  entities 
that  were  direct  purchasers  from  the  five 
firms.  We  shall  discuss  each  of  these 
contentions  in  turn. 

NHC  and  its  sole  first  purchaser, 
Atlantic  Richfield  Company  (Arco),  both 
contend  that  the  OHA  cannot  assert 
jurisdiction  over  the  NHC  settlement 
funds  under  10  CFR  Part  205.  Subpart  V, 
because  that  subpart  applies  only  to 
cases  where  the  DOE  does  not  know 
who  is  entitled  to  refunds.  The  firms 
state  that  Arco  was  NHC's  sole  first 
purchaser  during  the  relevant  period 
and  was  identified  as  such  in  a  Notice  of 
Probable  Violation  which  preceded  the 
Consent  Order.  Consequently,  the  firms 
contend  that  Arco  is  clearly  entitled  to 
the  entire  NHC  consent  order  fund.  NHC 
and  Arco  maintain  that  the  OE's  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  was  erroneously 
filed  and  that  the  OHA  should  not  have 
asserted  jurisdiction  in  the  NHC  case. 

The  DOE  Subpart  V  regulations 
provide  that  "[TJhia  subpart  shall  be 
applicable  to  those  situations  in  which 
the  Department  of  Energy  is  unable  to 
readily  identify  persons  who  are  entitled 
to  refunds  specified  in  *  *  *  a  Consent 
Order,  or  to  readily  ascertain  the 
amounts  that  such  persons  are  entitled 
to  receive."  10  CFR  205.280.  After 
reviewing  the  documents  of  record 
compiled  in  NHC  and  each  of  the  other 
cases  involved  in  this  proceeding,  we 
have  concluded  that  the  implementation 
of  Subpart  V  proceedings  in  each  case  is 
appropriate.  Even  if  there  is  only  one 
first  purchaser  in  a  particular  case,  it 
may  be  difficult  to  determine  who  was 
injured  because  that  first  purchaser  may 
have  passed  on  the  overcharges. 
Moreover,  although  the  OHA  has 
occasionally  refused  to  assert 
jurisdiction  where  the  OE  could  identify 


the  first  purchaser  who  was 
overcharged,  see.  e.g.,  Armour  Oil  Co.,  5 
DOE  H  82,528  (1980)  at  85,112  n.2.  recent 
changes  in  the  regulatory  system  have 
caused  us  to  reconsider  our  position. 
Until  recently,  crude  oil  and  refined 
petroleum  products  were  subject  to  a 
comprehensive  price  regulation  scheme 
which  could  be  utilized  to  facilitate  the 
channeling  of  refunds  to  persons  who 
were  adversely  affected  by  alleged 
violations  of  the  DOE  price  regulations. 
For  example,  the  DOE  could  issue  an 
order  directing  a  firm  that  had 
overcharged  its  customers  to  roll  back 
its  prices  for  a  period  of  time  in  order  to 
refund  overcharge  amounts.' However, 
on  January  28, 1981,  the  President 
exempted  crude  oil  and  all  refined 
petroleum  products  from  the  DOE 
regulatory  program.  Exec.  Order  No. 
12287,  46  FR  9909  (1981).  As  a  result  of 
decontrol,  there  is  no  maximum  lawful 
price  upon  which  a  rollback  order  may 
be  based.  In  order  to  refund  money  to 
the  parties  affected  by  the  alleged 
overcharges,  a  determination  must 
therefore  be  made  regarding  the  extent 
to  which  purchasers  of  the  NGLs 
involved  absorbed  the  overcharges  or 
passed  the  higher  costs  through  to 
downstream  customers  by  raising  their 
own  sales  prices.  Consequently,  even  in 
cases  where  a  potentially  injured  first 
purchaser  can  be  identified,  it  is  difficult 
to  ascertain  the  amount  that  such  a  firm 
or  individual  should  receive.  In  these 
cases,  therefore,  the  persons  who  were 
injured  and  therefore  entitled  to  refunds 
are  not  readily  identifiable,  and  the 
amount  of  the  refunds  that  persons 
should  receive  is  not  readily 
ascertainable.  For  these  reasons,  the 
Office  of  Hearings  and  Appeals  has 
decided  to  exercise  jurisdiction  over  the 
funds  received  by  the  DOE  in  settlement 
of  the  enforcement  proceedings 
underljdng  the  Petitions  for 
Implementation  of  Special  Refund 
Proceedings  in  all  five  cases. 

The  Controller  for  the  State  of 
California  has  commented  that  the  state 
governments  are  better  suited  to 
adjudicate  the  disposition  of  the 
settlement  funds  than  is  the  Office  of 
Hearings  and  Appeals.  The  Controller 
noted  that  under  the  American  common 
law  system,  States  have  traditionally 
held  the  sovereign  right  to  take 
possession  of  unclaimed  funds 
belonging  to  their  citizens.  The 
Controller  stated  that  the  State  of 
California  has  ample  procedures  and 


'  If  a  purchasing  rirm  was  a  refiner  or  reseller 
rather  than  an  ultimate  consumer,  the  rolled  back 
price  would  reduce  its  "increased  product  costs" 
and  therefore  reduce  Ihp  maximum  lawful  selling 
price  which  it  could  charge  consumers.  See  10  CFR 
212.83  an(yzi2.93. 


expertise  to  assure  all  claimants  of  due 
process  in  the  adjudication  of  their 
claims.  The  Controller  observed  that  in 
another  Proposed  Decision  and  Order 
the  OHA  tentatively  determined  that  a 
portion  of  certain  settlement  funds 
should  be  distributed  through  the  States. 
See  Office  of  Enforcement,  No.  DFF- 
0002  (May  8, 1981)  (proposed  decision). 
46  FR  16681  (1981)  (hereinafter  cited  as 
Alkek).  The  Controller  therefore 
suggests  that  it  would  be  more  efficient 
to  turn  over  each  State's  share  of  the 
settlement  funds  to  each  State  for 
redistribution  in  accordance  with  the 
national  restitutionary  goals  and  state 
procedures,  rather  than  utilizing  Subpart 
V  in  these  cases. 

As  our  proposal  in  Alkek  indicates, 
we  agree  that  States  can  be  effective 
conduits  for  the  distribution  of 
settlement  funds  in  appropriate  cases. 
However,  the  five  cases  presently  before 
us  involve  circumstances  that  are 
materially  different  from  those  present 
in  Alkek.  In  Alkek  most  of  the 
settlement  funds  were  obtained  from 
producers  or  resellers  of  crude  oil  whose 
alleged  regulatory  violations  fell  into 
three  major  categories.  The  first 
category  concerned  producers"  sales  of 
"old"  price-controlled  crude  oil  as 
"new"  or  "stripper  well"  oil  subject  to 
less  stringent  controls.  The  second  type 
of  violation  involved  producers  who 
allegedly  miscalulated  the  prices  of 
"old"  oil  which  they  sold.  The  third  type 
involved  resellers  or  brokers  of  crude  oil 
who  miscertified  "old"  crude  oil.  We 
observed  that  due  to  the  nature  of  these 
violations  and  the  operation  of  the 
Crude  Oil  Entitlements  Program,  10  CFR 
211.67.  it  was  likely  that  few  firms  would 
be  able  to  demonstrate  during  the  first 
stage  that  they  had  been  injured. 
Consequently,  we  predicted  that  there 
would  be  a  large  fund  remaining  at  the 
conclusion  of  the  first  stage  of  the 
refund  process.  In  contrast,  in  the 
present  cases  we  have  received 
numerous  notices  of  claims  which,  if 
meritorious,  would  completely  exhaust 
the  settlement  funds. 

In  addition,  the  locale  of  the  injured 
parties  may  be  more  readily  ascertained 
in  the  present  cases  than  in  Alkek.  In 
Alkek,  we  determined  that  it  was 
unlikely  that  the  effects  of  crude  oil 
violations  could  be  localized  due  to  the 
operation  of  the  DOE  regulatory 
program.  In  particular,  we  noted  that  the 
operation  of  the  Entitlements  Program 
would  have  spread  the  effects  of  the 
violations  among  all  refiners  even  if 
they  had  not  purchased  crude  oil  from 
any  of  the  crude  oil  producers 
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involved. '"Consequently,  we  proposed 
to  disburse  the  remainder  of  the  Alkek 
funds  through  a  nation-wide  mechanism. 
In  the  case  of  NGLs,  tracing  the  effects 
of  overcharges  may  be  much  less 
complex  because  they  were  not  subject 
to  the  Entitlements  Program. 
Furthermore,  it  may  develop  that  in  the 
course  of  adjudicating  Applications  for 
Refunds  we  may  determine  that  a  firm 
who  purchased  NGLs  passed  on  the 
overcharges  to  customers  in  a  discrete 
marketing  area.  See,  e.g.,  Vickers.  In 
that  event  we  may  conclude  that 
distribution  through  the  indicated  States 
would  be  appropriate  if  the  amount  of 
money  involved  is  substantial." 
However,  we  do  not  know  the  amount,  if 
any,  of  the  funds  that  will  be  available 
for  distribution  after  the  first  stage  is 
completed.  As  we  have  stated  above, 
the  DOE  has  received  notices  of  claims 
which,  if  meritorious,  would  completely 
use  up  the  settlement  fund,  and  there 
would  not  be  a  second-stage 
distribution.  We  have  therefore 
concluded  that  it  would  be 
inappropriate  for  us  to  relinquish 
responsibility  over  these  funds  to  the 
States  at  this  time. 

Gulf  Oil  Corporation  (Gulf]  and 
several  other  parties  contend  that  the 
OHA  does  not  have  authority  to  fashion 
refund  procedures  that  would  result  in 
funds  being  disbursed  to  firms  that  were 
not  direct  purchasers  from  the  five  firms. 
Gulf  apparently  objects  to  both  the 
proposed  first  and  second  stages  of  the 
refund  procedures  on  the  grounds  that 
downstream  purchasers  and  consumers 
may  obtain  refunds  at  either  stage.  Gulf 
argues  that  because  only  direct 
purchasers  may  maintain  an  action  for 
overcharges  under  section  210  of  the 
Economic  Stabilization  Act  (ESA).  12 
U.S.C.  1904  note  (1976).  only  direct 
purchasers  should  be  able  to  recover 
from  DOE  settlements.  Furthermore, 
Gulf  particularly  objects  to  our 
proposals  that  first  purchasers  be 
obliged  to  demonstrate  that  they  did  not 


'"Briefly  st.3!ed.  the  Enlillemenis  Program  was 
generally  designed  to  equitably  distribute  among  all 
domestic  refiners  the  access  to  benefits  of  price 
controls  on  domestic  crude  oil  Most  of  the  firms 
covered  by  the  Alkek  proposed  decision  had 
allegedly  miscertified  price-controlled  crude  oil  as 
being  exempt  from  price  controls.  When  this 
information  was  included  in  the  data  base  used  by 
the  DOE  to  formulate  the  monthly  Entitlements 
Lists,  it  had  the  effect  of  causing  the  entitlements 
obligations  of  some  firms  to  increase  while  other 
firms'  obligations  correspondingly  decreased  See 
A.'.kek,  46  FR  at  26682-63. 

"Several  of  the  Stales  that  submitted  comments 
regarding  the  Alkek  proposal  observed  that  unless 
the  amounts  of  funds  to  be  distributed  were  quite 
considerable,  their  administrative  expenses  would 
be  so  prohibitive  that  they  would  decline  to  accept 
their  pro  rale  share  of  the  funds.  See,  e.g..  Comment 
filed  by  State  of  Texas. 


pass  on  the  overcharges  to  their 
customers  and,  if  a  first  purchaser 
cannot  make  such  a  showing,  that 
downstream  purchasers  may  qualify  for 
refunds.  Gulf  maintains  that  such  a 
requirement  is  beyond  the  OHA's 
authority.  Gulf  therefore  contends  that 
the  entire  consent  order  funds  must  be 
distributed  among  first  purchasers  only. 

Inasmuch  as  the  present 
determination  only  establishes 
procedures  for  the  filing  of  Applications 
for  Refunds,  we  will  not  address  Gulfs 
objections  to  our  proposals  for  the 
distribution  of  residual  funds. '-  In 
addition,  we  shall  reserve  our 
discussion  of  whether  the  OHA  may 
require  a  showing  of  injury  until  later  in 
this  Decision.  As  for  its  objections  to  the 
first-stage  procedures,  Gulf  consistently 
confuses  a  party's  private  right  of  action 
under  section  210  of  the  ESA  with  DOE 
enforcement  actions  on  behalf  of  the 
general  public  that  are  authorized  by 
section  209  of  the  ESA  as  well  as  other 
statutory  provisions.  The  cases  which 
Gulf  cites  concerning  private  remedies 
under  section  210  of  the  ESA  are  simply 
inapposite  to  the  special  refund 
procedures,  which  are  based  upon 
section  209  of  the  ESA  and  "the  broad 
purposes  of  the  Congressional  mandate 
in  both  the  ESA  and  EPAA."  Bonray  Oil 
Co.  V.  DOE,  472  F.Supp.  899.  904  (W.D. 
Okla.  1978),  off  d  on  basis  of  district 
court  opinion,  601  F.  2d  1191  (Temp. 
Emer.  Ct.  App.  1979). "The  Temporary 
Emergency  Court  of  Appeals  has 
expressly  held  that  private  actions 
authorized  by  section  210  and 
governmental  actions  authorized  by 
section  209  serve  different  purposes  and 
may  be  maintained  separately  at  the 
same  time.  Bulzan  v.  Atlantic  Richfield 
Co.,  620  F.  2d  278  (Temp.  Emer.  Ct,  App 
1980);  see  also  S.O.S.  Gasoline 
Enterprises  v.  DOE,  3  Fed.  Energy 
Guidehnes  ^26,231  (D.D.C.  July  8.' 1981). 

Gulf  also  contends  that  United  States 
V.  Ringer,  492  F.  Supp.  350  (D.  Colo. 


"  Like  the  other  first  purchasers  in  this 
proceeding.  Gulf  has  claimed  that  Warren 
Petroleum  Company,  a  marketing  Jn;sion  of  Gulf, 
had  banks  of  unrecouped  product  cor.is  sufficient  to 
demonstrate  that  it  did  not  pass  through  any  of  the 
overcharges. 

"While  Gulf  has  cited  cases  holding  Ihul  only 
direct  purchasers  may  sue  imder  ESA  section  210. 

e.g..  SterU  v.  Gulf  Oil  Corp., F.2d (Te.TJp 

Emer.  CI.  .App.  1981).  Amson  v.  General  ,Moto,s 
Corp..  377  F.  Supp.  209  (NJQ.  Ohio  1974),  and  Co- 
Tane  Service  Stations  v.  Ashland  Oil.  Inc..  No.  79- 
C-1675  [N.D.  lU.  1981).  none  of  those  cases  slate  that 
the  DOE'S  remedial  authority  is  Hmited  to  refunding 
monies  only  to  direct  purchasers.  Additionally.  Gulf 
cited  Bow  Valley  Coal  Resources,  Inc.  v.  DOE.  Civ 
Action  No.  C-90-m62\N  (D.  Utah  1980).  We  are 
unable  to  understand  the  relevance  of  that  citation 
because  the  only  reported  opinions  in  that  case  hold 
that  (i)  a  certain  first  purchaser  may  maintain  a 
section  210  action  and  (ii)  the  action  was  dismissed 
as  to  the  DOE. 


1980),  and  certain  opinions  of  the 
Comptroller  General  of  the  United 
Slates  stand  for  the  proposition  that  the 
DOE  may  not  order  restitution  to 
indirect  purchasers.  In  Ringer  the  court 
refused  to  enfore  a  price  rollback 
provision  because  it  was  not  evident 
that  future  purchasers,  who  would 
benefit  from  the  rollback,  were  the  same 
parties  as  previously  overcharged 
customers.  Similarly,  the  Comptroller 
General  objected  to  certain  proposals 
for  distribution  of  settlement  funds  on 
the  basis  of  his  belief  that  there  was  not 
a  sufficient  nexus  to  the  overcharged 
parties.'*  We  believe  that  those 
opinions,  which  are  not  binding  upon 
this  office,  are  inconsistent  with  the 
DOE's  broad  restitutionary  authority  as 
outlined  by  the  courts.  The  Temporary 
Emergency  Court  of  Appeals  has 
construed  section  209  of  the  ESA  as 
rjnferring  an  extremely  broad  remedial 
authority  on  DOE  and  the  courts.  In 
Sauder  v.  DOE,  648  F.2d  1341  (Temp. 
Emer.  Ct.  App.  1981).  the  court  states 
that  it  did  not  "believe  that  Congress 
intended  to  limit  the  agency's  and 
courts'  power  to  restore  overcharges"  by 
enacting  section  210  of  the  ESA.  The 
court  further  states  that  "[tjhere  is  no 
indication  *  *  *  that  [section  209]  *  *  ' 
attempts  to  limit  the  power  of  courts  or 
the  agency  to  restitution  or  to  a 
particularly  strict  interpretation  of 
restitution."  Id.  Thus,  nothing  in  the 
governing  statutes  nor  in  judicial 
interpretation  of  those  statutes  prohibits 
the  DOE  from  ordering  restitution  to 
indirect  purchasers.  Moreover,  the 
refund  procedures  which  we  adopt 
today  expressly  require  that  an 
applicant  must  establish,  inter  alia,  thai 
it  purchased  NGLs  produced  by  one  of 
the  five  firms  in  order  to  quahfy  for  a 
refund.  We  believe  that  the  adoption  of 
this  criterion  will  alleviate  the  concerns 
of  the  Ringer  court  and  the  Comptroller 
General.  Accordingly,  we  reject  Gulfs 
contention  and  hold  that  first  purchasers 


"  In  his  October  10. 1980  letter,  the  Comptrollpr 
General  discussed  a  proposal  for  distribution  of 
funds  obtained  through  a  consent  order  with  Getty 
Oil  Company  and  specifically  held  that  'm  order  for 
any  disinbution  of  the  Getty  funds  to  satisfy  the 
statutory  and  regulatory  requirements  for 
restitution,  it  must  be  made  in  approximate 
proportion  to  the  mjuiy  actually  sustained  to  Getty 
customers  and  to  ultimate  customers  of  Getty 
products  who  were  the  victims  of  the  overcharges 
GAO  letter  at  7  (Emphasis  added).  In  his  April  1. 
1981  letter  while  espousing  a  view  of  our  authonty 
to  institute  the  proposed  second  stage  refund 
procedures  which  we  find  overly  narrow,  see 
Vickers.  8  DOE  at  85.398.  the  Comptroller  General 
again  directed  his  criticism  towards  refunds  "to 
persons  or  organizations  with  no  necessary  nexus  tc 
the  alleged  violations  which  gave  rise  to  the  consent 
orders.'  Apnl  1. 1981  Letter  at  & 
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and  downstream  customers  may  file 
Applications  for  Refund. 

Comments  on  the  Proposed  First  Stage 

In  the  proposed  decisions  which  we 
issued  for  these  cases,  we  tentatively 
concluded  that  as  the  first  stage  of  the 
refund  procedures  we  would  accept 
Applications  for  Refunds  from  parties 
who  had  purchased  NGLs  produced  by 
the  five  natural  gas  processors  involved. 
In  addition  to  satisfying  the  filing 
requirements  of  10  CFR  205.283,  the 
applicant  would  be  required  to 
demonstrate  that  it  purchased  during  the 
relevant  time  period  a  specific  quantity 
of  products  which  were  produced  with 
or  from  the  NGLs  sold  by  the  five  firms. 
in  addition,  unless  the  applicant  was  an 
ultimate  consumer,  a  party  claiming  that 
it  was  injured  would  also  have  to 
demonstrate  that  it  absorbed  any  cost 
increase  resulting  from  the  alleged 
overcharges.  We  also  stated  that  we 
would  accept  and  evaluate  on  a  case- 
by-case  basis  applications  filed  on 
behalf  of  groups  of  claimants  identifying 
themselves  as  adversely  affected 
purchasers.  Finally,  we  solicited 
comments  from  all  interested  parties 
concerning  our  proposals. 

In  response  to  our  request,  we 
received  comments  from  numerous 
parties  including  some  of  the  five  firms, 
their  first  purchasers,  their  downstream 
purchasers,  state  governments,  offices 
within  the  DOE,  and  public  interest 
groups.  Commenting  parties  suggested 
various  modifications  of  the  proposed 
procedures  and  expressed  several 
concerns  which  we  shall  discuss  below. 
They  commented  that:  (1)  The 
Application  for  Refund  proceedings 
must  be  held  publicly  so  that  no 
potential  claimants  are  excluded  from 
contesting  their  eligibility  for  a  portion 
of  the  funds;  (2)  The  proposed  first  stage 
is  unfair  because  it  would  give  first 
purchasers  first  priority  in  filing  claims 
for  the  settlement  funds.  Those 
commenters  also  thought  that  the 
Proposed  Decisions  did  not  establish  an 
adequate  level  of  proof  of  injury  for 
claimants;  (3)  The  OHA  cannot  as  a 
matter  of  law  require  that  a  claimant 
prove  that  it  did  not  pass  on  the 
overcharges  to  its  customers;  (4) 
Claimants  who  have  themselves  entered 
into  DOE  consent  orders  or  are  the 
subject  of  DOE  enforcement  proceedings 
for  the  relevant  time  periods  should  not 
be  permitted  to  file  Apphcations  for 
Refunds;  and  (5)  Claimants  should  be 
required  to  waive  their  rights  to  file 
private  actions  under  section  210  of  the 
ESA  in  order  to  qualify  for  refunds. 

With  regard  to  the  conduct  of  the  first 
stage  proceedings,  the  Controller  of  the 
State  of  California  commented  that  the 


Application  for  Refund  proceedings 
should  be  open  to  the  public.  He 
suggested  that  copies  of  all  Applications 
for  Refund  should  be  made  available  at 
no  cost  to  all  potential  claimants  and 
that  all  claimants  should  be  permitted  to 
participate  in  the  initial  proceedings. 

We  believe  that  the  Controller's 
concerns  are  adequately  met  by  the 
existing  procedural  regulations.  The 
Subpart  V  regulations  require  that  any 
application  for  a  refund  in  excess  of 
SlOO  be  filed  in  duplicate  and  a  copy  of 
the  Application,  with  confidential 
information  deleted,  be  made  available 
in  the  OHA  Public  Docket  Room.  10  CFR 
205.283(a).  It  is  the  policy  of  the  OHA 
Public  Docket  Room  to  make  available 
to  any  requester  a  copy  of  any  document 
filed  with  it.  Copies  are  provided  at  no 
cost,  if  the  requested  document  consists 
of  30  pages  or  less,  or  at  a  cost  of  10 
cents  per  page  for  each  page  in  excess  of 
30  pages.  In  addition,  the  applicable 
regulations  specify  that  in  evaluating  an 
Application  the  OHA  may  conduct  an 
investigation  of  any  statement  made  in 
an  Application  and  may  solicit  and 
consider  information  from  any  source. 
10  CFR  205.284(b).  Therefore  it  is  clear 
that  any  party  may  submit  information 
and  comments  to  aid  us  in  our 
adjudication  of  specific  claims. 

Some  of  the  comenters  complained 
that  the  proposed  decisions  gave  first 
purchasers  first  priority  treatment  of 
their  claims  to  the  prejudice  of 
downstream  purchaser  claimants.  In 
addition,  those  commenters  objected  to 
the  proposed  procedures  because  they 
believed  the  proposals  would  perijjit 
first  purchasers  to  automatically  recover 
refunds  to  the  extent  that  their  "banked" 
(unrecovered  increased  product)  costs 
for  the  relevant  period  equalled  or 
exceeded  the  amount  claimed. 

We  believe  that  these  commenters 
have  taken  an  unnecessarily  narrow 
view  of  the  proceedmgs  envisioned  by 
the  proposed  decisions  and  the  Subpart 
V  regulations.  As  an  initial  matter,  our 
proposed  decisions  clearly  stated  that 
Applications  for  Refunds  would  be 
accepted  from  all  claimants,  including 
representatives  of  groups  of  consumers. 
See.  e.g.,  Office  of  Enforcement.  No. 
BEF-0030  (May  1, 1981)  (proposed 
decision),  46  FR  25535,  25538.  In 
addition,  the  required  showing  of 
sufficient  banks  is  only  a  threshold 
showing  to  be  applied  in  making  a 
determination  as  to  whether  a  claimant 
actually  suffered  any  injury.  If  a 
claimant  meets  this  test,  it  will  still  be 
necessary  for  the  firm  to  proffer  some 
type  of  additional  evidence,  depending 
upon  the  size  and  nature  of  firm,  to 
demonstrate  that  it  indeed  was  injured 


by  the  alleged  overcharges.  To  the 
extent  that  a  first  purchaser  can 
establish  that  it  did  not  pass  on 
overcharges  to  its  downstream 
customers,  those  customers  were  not 
injured  and  wouWhave  na  claim.  We 
therefore  disagree  with  commenters 
who  believe^that  first  purchasers  are 
being  accorded  an  unwarranted  priority 
status  in  these  proceedings. 

Several  parties  vehemently  disputed 
the  OHA's  authority  to  require  a 
showing  that  a  claimant  did  not  pass  on 
overcharges  to  its  customers.  Those 
objections  have  two  bases.  First,  they 
are  based  upon  the  premise  that  since 
only  first  purchasers  may  sue  under 
section  210  of  the  ESA,  they  are  the  only 
parties  who  are  entitled  to  recover 
refunds.  We  have  already  discussed  and 
rejected  this  contention  above  and  will 
not  reiterate  our  discussion  here. 
Secondly,  the  commenters  argue  that 
since  the  courts  have  prohibited  the  use 
of  the  "passing  on"  concept  in  antitrust 
cases,  the  OHA  is  likewise  forbidden  to 
use  it. 

Our  examination  of  the  seminal  cases 
discussing  the  use  of  passing  on  in 
antitrust  cases  has  led  us  to  the 
conclusion  that  the  principles  adopted 
there  are  inapplicable  to  these 
proceedings  as  a  matter  of  law.  In 
addition,  we  have  concluded  that  the 
policies  which  led  the  Supreme  Court  to 
adopt  its  position  in  those  cases  are 
inapplicable  to  special  refund  cases. 

The  two  leading  cases  discussing 
"passing  on"  in  antitrust  cases  are 
Hanover  Shoe  v.  United  Shoe  Machine 
Corp.,  392  U.S.  431  (1968),  and  Illinois 
Brick  Co.  v.  Illinois.  431  U.S.  720  (1977). 
Briefly  stated,  in  Hanover  Shoe  the 
Court  held  that  a  defendant  in  a  private 
antitrust  action  could  not  assert  as  a 
defense  to  the  action  an  allegation  that 
the  plaintiff  had  passed  on  the  resulting 
overcharges  to  its  customers  and  had 
therefore  suffered  no  injury.  In  Illinois 
Brick  the  Court  reasoned  that  if  the 
passing  on  argument  could  not  be  used 
defensively  it  could  also  not  be  used 
offensively  by  a  plaintiff  who  claimed 
that  the  effects  of  an  antitrust  violation 
had  been  passed  on  by  an  intermediate 
party  to  it.  Hanover  Shoe  and  Illinois 
Brick  were  private  antitrust  cases 
brought  under  section  4  of  the  Sherman 
Act,  15  U.S.C.  4,  which  is  analogous  to 
section  210  of  the  ESA.  Both  of  those 
statutory  provisions  permit  a  private 
party  to  recover  treble  damages  for 
violations  of  the  law,  and  they  were 
enacted  in  order  to  ensure  that  violators 
would  be  discovered  and  deferred  by 
persons  bringing  private  actions. 
Compare  Illinois  Brick  with  Go-Tane 
Service  Stations.  Inc.  v.  Ashland  Oil, 
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Inc..  NO  79  C1675  (N.D.  111.,  February  5. 
1981)  (memoranduin  opinion  and  order 
striking  affirmative  defense). 
Consequently,  courts  have  held  that  in 
order  to  advance  this  policy,  plaintiffs 
do  not  have  to  demonstrate  that  they 
absorbed  overcharges  in  order  to 
recover  damages  for  violations  of 
federal  antitrust  laws  and  the  ESA. 
Since  private  actions  in  these  types  of 
cases  may  be  brought  independently  of 
government  action  to  enforce  the  law.  it 
is  clear  that  they  are  intended  to  be 
separate  from  but  complementary  to 
government  enforcement  of  the 
important  policies  enacted  in  each 
respective  statute.  In  fact,  as  noted 
above,  the  Temporary  Emergency  Court 
of  Appeals  has  expressly  held  that 
sections  210  actions  are  independent  of 
section  209  actions.  Bulzan  v.  Altantic 
Richfield  Co..  620  F.  2d  278  (Temp.  Emer. 
Ct.  App.  1980).  Accordingly,  although  we 
may  refer  to  private  antitrust  cases, 
particularly  those  settled  by  court- 
approved  consent  decrees,  for 
assistance  in  formulating  an  equitable 
plan  for  the  distribution  of  refunds 
obtained  through  government 
enforcement  proceedings,  we  are  not 
legally  bound  by  the  procedures  which 
courts  have  adopted  in  private  antitrust 
suits.  To  the  contrary,  this  inquiry  as  to 
whether  a  claimant  was  injured  in  fact 
is  most  appropriate  in  a  proceeding  of 
this  type  where  refunding  moneys 
obtained  through  DOE  enforcement 
proceedings  is  the  primary  focus.  Cf. 
State  of  West  Virginia  v.  Chas.  Pfizer  (r 
Co.,  440  F.2d  1079  (2d  Cir.  1971). 

In  addition,  we  have  concluded  that 
none  of  the  underlying  policy  reasons 
cited  by  the  Court  in  Hanover  Shoe  and 
Illinois  Brick  as  the  basis  for  its 
decision  to  exclude  evidence  of  passing 
on  is  applicable  to  special  refund  cases. 
In  describing  its  Hanover  Shoe  decision, 
the  Court  stated  that  there  were  two 
reasons  underlying  its  decision  not  to 
admit  passing  on  evidence  proffered  by 
an  antitrust  defendant: 

The  first  reason  for  the  Court's  rejection  of 
this  offer  of  proof  was  an  unwillingness  to 
complicate  treble-damages  actions  with 
attempts  to  trace  the  effects  of  the  overcharge 
on  the  purchaser's  prices,  sales,  costs,  and 
profits,  and  of  showing  that  these  variables 
would  have  behaved  differently  without  the 
overcharge.  Id.,  at  492^93.  88  S.Ct.,  at  2231.  A 
second  reason  for  barring  the  pass-on 
defense  was  the  Court's  concern  that  unless 
direct  purchasers  were  allowed  to  sue  for  the 
portion  of  the  overcharge  arguably  passed  on 
to  indirect  purchasers,  antitrust  violations 
"would  retain  the  fruits  of  their  illegality" 
because  indirect  "urchsssrs  "would  hsvc 
only  a  tiny  stake  in  the  lawsuit"  and  hence 
little  incentive  to  sue.  Id.,  at  494,  88  S.Ct.,  at 
2232. 


Illinois  Brick  Co.  v.  Illinois.  431  U.S. 
720.  725-26  (1977)  (footnote  omitted). 

Those  considerations  are  inapplicable 
to  the  present  cases.  First,  the  adoption 
of  a  pass-on  theory  at  this  stage  of  the 
proceedings  does  not  create  a  danger 
that  the  government  will  be  deterred 
from  pursuing  an  enforcement  action. 
Unlike  the  plaintiff  in  a  private  action, 
the  agency  has  no  pecuniary  interest  in 
the  funds.  The  DOE's  purpose  in 
prosecuting  these  cases  is  to  remedy 
violations  of  the  regulations  by  forcing 
disgorgement  of  illegally  obtained  funds, 
thereby  fostering  the  goal  in  Section 
4(b)(1)(F)  of  the  Emergency  Petroleum 
Allocation  Act  of  providing  for  the 
"equitable  distribution  of '  *  *  refined 
petroleum  products  at  equitable  prices 
*  •  •  among  all  users."  15  U.S.C. 
753(b)(1)(F).  Moreover,  as  discussed 
above  in  the  section  concerning 
jurisdiction  and  authority  to  fashion 
refund  procedures,  it  has  been  the 
position  of  the  agency  that  it  may 
require  firms  to  "pass  on"  the  refunds 
generated  by  remedial  order 
proceedings  through  the  use  of  rollback 
or  other  ancillary  orders.  See  10  CFR 
205.1991(b):  The  Standard  Oil  Company, 
4  FEA  185,046(1976). 

The  difficulty  of  proof  problem 
envisioned  by  the  Court  is  also  not  an 
issue  in  these  proceedings  because  the 
price  and  allocation  of  the  products 
involved  were  subject  to  a 
comprehensive  regulatory  scheme.  In 
particular,  the  DOE  regulations  required 
each  firm  to  keep  records  of  the  prices  it 
charged  and  the  amounts  of  increased 
product  costs  that  it  "banked"  and 
subsequently  recovered.  In  addition, 
market  information  concerning  prices 
that  were  charged  by  a  firm's 
competitors  during  the  relevant  periods 
is  readily  available  in  industry 
publications  and  from  data  supplied  to 
the  DOE.  Finally,  the  OHA  has 
extensive  expertise  in  deciding 
questions  of  fact  as  to  whether  a  firm 
could  have  raised  its  prices  in  response 
to  price  increases  by  its  supplier. 
Compare,  e.g..  U.S.  Oil  Co.,  7  DOE 
f  81,048  (1980)  (DOE  found,  inter  alia, 
that  existing  market  conditions  would 
not  permit  firm  to  increase  its  prices  to 
reflect  its  suppliers'  high  product  costs) 
with  can  Gas  and  Oil,  5  DOE  %  81,243 
(1980)  (DOE  found  that  in  view  of 
existing  fuel  shortage,  small  price 
disparity  should  not  have  detrimental 
impact  on  firm).  If  a  court  were  to 
review  these  proceedings  it  need  not 
and  may  not  determine  these  difficult 
questions  of  proof  itself.  It  need  only 
rpview  our  detprmination  that  a 
claimant  passed  through  the 
overcharges  to  its  customers  to  decide 
whether  to  sustain  our  determination  in 


this  matter.  We  have  therefore 
concluded  that  the  difficulty  of  proof 
consideration  does  not  require  the 
abandonment  of  our  proposed 
requirement  that  a  claimant  must 
demonstrate  that  it  absorbed 
overcharges  in  order  to  establish  an 
entitlement  to  a  portion  of  the 
settlement  fund. 

Some  of  the  commenters.  including 
enforcement  officials  of  the  DOE,  have 
contended  that  claimants  who  have 
themselves  entered  into  consent  orders 
or  who  are  currently  the  subject  of 
enforcement  proceedings  should  be 
precluded  from  filing  Applications  for 
Refunds.  Those  commenters  contend 
that  since  such  claimants  have  also 
violated  the  DOE  regulations  they 
should  be  excluded  from  these  equitable 
proceedings  because  they  have  "unclean 
hands."  "  In  addition,  the  Office  of 
Special  Counsel  (OSC)  obser\'ed  that 
since  it  has  closed  its  investigation  of 
firms  with  which  it  has  entered  info 
consent  orders,  there  is  no  mechanism 
for  ascertaining  the  truth  of  a  firm's 
allegations  concerning  its  banks  of 
imrecovered  product  cost  increases. 
Moreover,  the  OSC  asserts  that  its 
agreement  to  a  consent  order  does  not 
indicate  that  it  has  retreated  from  its 
position  that  a  firm  violated  the  DOE 
regulations.  Finally,  several  parties 
noted  that  there  are  still  numerous 
unresolved  enforcement  cases  involving 
parties  who  have  filed  notices  of  claims. 
Consequently,  the  OHA  has  been  urged 
to  delay  or  deny  disposition  of  any 
consent  order  funds  to  any  claimant 
who  has  been  or  is  currently  the  target 
of  enforcement  proceedmgs. 

Upon  consideration  of  the  documents 
filed  in  these  proceedings,  we  have 
concluded  that  it  would  be 
inappropriate  at  this  time  to  refuse  to 
entertain  Applications  for  Refund  from 
any  class  of  claimants.  The  purpose  of 
the  present  determination  is  simply  to 
"set  forth  the  standards  and  procedures 
that  will  be  used  in  evaluating 
individual  Applications  for  Refunds."  10 
CFR  205.282(d).  A  determination  on  the 
merits  of  a  particular  Application  for 
Refund  is  a  separate  process  which  may 
include  an  investigation  of  statements 
made  by  the  appUcant.  submission  of 
information  by  other  sources,  and  the 
convening  of  a  conference  or  hearing.  10 
CFR  205.284.  While  we  agree  that 
consent  order  funds  should  not  be 


"We  have  previously  held  that  the  equitable 
doctrine  of  dean  hands  will  be  applied  by  the  OHA 
in  temporarv'  stay.  stay,  and  exception  cases  thai 
involve  requests  for  equitable  relief.  See  Acomi 
Corporolion.  4  DOE  ^ 82,542  (1979)  and  cases  cited 
therein.  Special  refund  proceedmgs  are  likewise 
equitable  cases. 
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distributed  to  parties  who,  for  example, 
have  profited  from  a  criminal  scheme  to 
circumvent  the  DOE  regulations,  we 
certainly  are  in  no  position  to  rule  on  a 
claimant's  ehgibility  in  advance  of  the 
filing  of  an  Application  for  Refund. 
Moreover,  we  think  it  would  be 
undesirable  to  delay  distribution  of 
these  funds  for  the  period  of  years  that 
may  elapse  before  pending  enforcement 
actions  have  been  completed. 

Instead  of  adopting  a  blanket 
prohibition  against  certain  claimants, 
we  shall  require  that  each  person  filing 
an  Application  for  Refund  specify 
whether  there  is  or  has  been  an 
enforcement  proceeding  covering  its 
compliance  with  the  DOE  regulations. 
The  applicant  should  also  state  whether 
the  matter  has  been  concluded  and 
provide  a  copy  of  any  final  order  issued 
in  the  case  [i.e.  remedial  order,  consent 
order,  court  order].  Where  appropriate, 
the  relevant  enforcement  office  may  be 
informed  of  the  application  by  the  OHA. 
We  shall  then  decide  on  a  case-by-case 
basis  whether  the  applicant  was  injured 
by  the  alleged  overcharges  in  light  of  all 
the  available  information,  including 
substantial  evidence  of  violations. 

The  records  in  these  proceedings  do 
not  contain  sufficient  case-specific 
information  for  us  to  set  forth  more  than 
general  considerations  that  we  shall 
apply  in  the  disposition  of  cases 
involving  allegations  of  violations  by 
claimants. 

We  note  that  if  there  is  an  ongoing 
enforcement  proceeding  involving  an 
applicant,  any  recovery  from  the 
consent  order  funds  may  be  offset 
against  its  available  banks  and 
recovered  if  a  remedial  order  is 
ultimately  issued.  Where  a  claimant  has 
already  negotiated  a  consent  order,  we 
believe  that  it  will  generally  be  contrary 
to  the  policy  encouraging  settlements  to 
exclude  a  claimant  on  that  basis. 
Finally,  we  wish  to  emphasize  that  these 
refund  proceedings  may  not  be  used  as 
a  substitute  for  actions  that  might  be 
brought  under  sections  209  or  210  of  the 
ESA.  The  purpose  of  these  proceedings 
is  to  provide  an  equitable  mechanism 
for  restitution  of  funds  to  parties  who 
were  injured  by  alleged  overcharges,  not 
to  provide  an  alternative  legal  forum  to 
adjudge  the  regulatory  compliance  of 
claimants. 

One  of  the  five  firms,  NHC,  filed 
comments  suggesting  that  the  OHA 
include  is  its  first-stage  procedures  a 
requirement  that  a  claimant  must  waive 
its  right  to  file  suit  under  §  210  of  the 
Economic  Stabilization  Act  as  a 
condition  precedent  to  receipt  of  any 
refund.  NHC  contends  that  without  a 
waiver  provision  claimants  could  seek 
to  recover  twice  for  the  same 


overcharges — once  from  the  DOE 
through  an  Application  for  Refund  and  a 
second  time  from  the  firm  that  had 
signed  the  consent  order  through  a  §  210 
lawsuit.  NHC  contends  that  "such 
recoveries  would  not  only  discourage 
future  settlements  but  they  are 
unjustified  from  a  policy  perspective." 
NHC  Comments  at  13. 

In  our  Vickers  decision,  we  adopted 
an  election  of  remedies  (or  waiver) 
provision  of  the  sort  urged  by  NHC.  The 
consent  order  which  Vickers  had  signed 
contained  a  provision  in  which  the  OE 
promised  to  recommended  to  the  OHA. 
when  the  OE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures,  that  the  OHA  adopt  an 
election  of  remedies  provision.  We 
indicated  that  it  is  our  poHcy  to  carefully 
examine  the  circumstances  in  each  case 
in  considering  whether  to  adopt  a 
requested  waiver  provision.  In  Vickers 
we  found  that  "the  proposed  election 
provision  is  an  integral  part  of  the 
Consent  Order,  and  can  be  assumed  to 
represent  a  carefully  negotiated 
compromise  concerning  Vickers' 
possible  violations  of  the  DOE  price 
regulations.  See  United  States  v.  Armour 
&■  Co.,  401  U.S.  at  681."  Vickers  at 
83,394-95.  We  determined  that 
acceptance  of  the  OB'S 
recommendations  and  approval  of  this 
bargained-for  provision  would 
encourage  future  settlements  by  other 
firms.  We  further  found  that  settlements 
are  in  the  public  interest  because  they 
permit  the  DOE  to  enforce  its  regulatory 
program  efficiently  and  effectively. 
Consequently  we  concluded  that  we 
should  adopt  the  recommended 
provision. 

In  contrast  to  the  Vickers  case,  none 
of  the  consent  orders  underlying  this 
proceeding  contains  a  provision  that  the 
OE  will  recommend  a  waiver 
requirement.  It  may  be  that  the  OE  did 
not  offer  to  recommend  a  waiver 
provision  and  settled  instead  for  a  lower 
refund  amount  because  it  did  not  wish 
to  preclude  {  210  actions  in  a  particular 
case.  While  it  is  clear,  as  NHC  suggests, 
that  ouf  adoption  of  a  waiver 
requirement  might  encourage  firms  to 
settle,  we  hesitate  to  second-guess  the 
settlement  process  by  implementing  a 
provision  that  could  have  been  included 
in  the  final  consent  agreement  but  was 
not. 

In  its  comments,  NHC  implicitly 
argues  that  our  refusal  to  adopt  and 
election  of  remedies  provision  as  part  of 
ail  special  refund  procedures  would 
discourage  future  settlements.  We  do 
not  agree,  since  we  have  already  held  in 
Vickers  that  we  will  generally  adopt  a 
waiver  provision  where  the  OE 
recommends  it  as  part  of  the  settlement 


agreement.  Our  implementation  of  a 
waiver  requirement  without  a  firm's 
having  to  bargain  for  it  would  erode  the 
OE's  bargaining  position  since  it  would 
eliminate  one  type  of  consideration  with 
which  the  OEtiould  bargain. 

We  also  disagree  with  NHC  that  the 
possibility  of  double  liability  is 
"unjustified  from  a  policy  perspective." 
NHC  does  not  specify  to  what  policy  it 
is  referring,  and  we  note  that  Congress 
expressly  set  a  policy  of  permitting 
double  exposure  to  liability  by  providing 
in  sections  209  and  210  of  the  ESA  that  a 
firm  be  subject  to  suit  by  both  the 
government  and  by  private  firms.  '* 
Consequently,  absent  strong 
countervailing  factors,  we  will  decline  to 
adopt  an  election  of  remedies  provision 
that  would  limit  a  firm's  rights  under 
section  210.  In  the  present  case,  we  Ire 
simply  not  persuaded  by  NHC's 
arguments  in  favor  of  the  provision  and 
find  that  there  are  several  policy 
reasons — chief  among  them  the 
deterimental  effect  on  OE's  bargaining 
position — against  it.  Therefore  we  shall 
not  adopt  a  waiver  requirement  as  part 
of  the  special  refund  procedures  to  be 
implemented  in  these  cases. 

Application  for  Refund  Procedures 

After  having  considered  all  the 
comments  received  concerning  the  first 
stage  proceedings  tentatively  adopted  in 
our  Proposed  Decision  and  Orders  we 
have  concluded  that:  (i)  the  OHA  has 
properly  asserted  jurisdiction  over  these 
cases  pursuant  to  10  CFR  Part  205. 
Subpart  V;  (ii)  the  OHA  has  authority  to 
implement  all  of  the  procedures  which 
were  tentatively  adopted  in  the 
Proposed  Decisions  for  these  cases;  (iii) 
Applications  for  Refund  should  now  be 
accepted  from  parties  who  purchased 
NGLs  fi^m  Coline,  NHC,  Alcoa,  Palo 
Pinto,  and  Belridge.  We  shall  now 
discuss  the  specific  requirements  for 
Applications  for  Refunds  that  we  have 
decided  to  adopt. 

We  have  determined  to  accept 
Applications  for  Refund  of  a  portion  of 
the  five  firms'  consent  order  fluids  filed 
within  90  days  after  the  pubhcation  of 
this  Decision  and  Order  in  the  Federal 
Register.  See  10  CFR  205.283.  We  will 
consider  all  applications,  although  we 
may  later  impose  a  lower  dollar  limit  on 
claims.  See  10  CFR  205.286(b). 
Applications  made  on  behalf  of  a  class 


"The  double  recovery  risk  feared  by  NHC  may 
actually  be  far  lest  than  it  appears.  The  courts  and 
the  OHA  would  certainly  reduce  ("sel-ofr  J  any 
firm's  remvery  in  one  proceeding  by  any  amount 
already  recovered  in  another  proceeding. 
Furthermore,  the  actions  covered  by  these  consent 
orders  took  place,  in  many  cases,  so  many  years  ago 
that  the  applicable  statute  of  limitations  for  private 
section  210  actions  may  have  run  on  them. 
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of  claimants  will  be  considered  on  a 
case-by-case  basis.  Our  evaluation  of 
class  applications  will  be  generally 
guided  by  Federal  Rule  of  Civil 
Procedure  23,  which  governs  class 
actions  in  federal  courts.  An  application 
must  be  in  writing,  signed  by  the 
applicant,  and  specify  which  case  it 
pertains  to.  by  firm  name  and  case 
number.  If  the  applicant  is  not  a  first 
purchaser  from  one  of  the  five  firms,  it 
should  indicate  from  whom  the  NGLs 
were  purchased  and  indicate  what  basis 
the  apphcant  has  for  its  belief  that  the 
NGLs  which  it  purchased  originated 
from  the  natural  gas  processing  plants 
named  in  the  consent  orders. 

Any  application  for  a  refund  in  excess 
of  SlOO  must  be  filed  in  duplicate,  and  a 
copy  of  that  application  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120, 
2000  M  Street,  NW.,  Washington,  D.C. 
Any  applicant  who  believes  that  his 
application  contains  confidential 
information  must  so  indicate  on  the  first 
page  of  his  application  and  submit  two 
additional  copies  of  his  application  from 
which  the  information  that  the  applicant 
claims  is  confidential  has  been  deleted, 
together  with  a  statement  specifying 
why  any  such  information  is  privileged 
or  confidential.  Each  application  shall 
indicate  whether  the  applicant  or  any 
person  acting  on  his  instructions  has 
filed  or  intends  to  file  any  other 
application  or  claim  of  whatever  nature 
regarding  the  matters  at  issue  in  the 
underlying  enforcement  proceeding. 
Each  application  shall  also  include  the 
following  statement:  I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief.  See  10  CFR 
205.283(c);  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name,  position  title,  and  telephone 
number  of  a  person  who  may  be 
contacted  by  the  OHA  for  additional 
information  concerning  the  Application. 
All  applications  should  be  sent  to: 
Consent  Order  Refund  Proceeding, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  2000  M  Street, 
NW.,  Washington,  D.C.  20461.  All 
Applications  for  Refund  received  within 
the  time  limit  specified  will  be 
processed  pursuant  to  10  CFR  205.284. 

In  order  to  assist  applicants  in 
establishing  eligibility  for  a  portion  of 
the  consent  order  funds,  the  following 
section  discusses  the  showing  that 
should  be  made  by  refiners,  resellers, 
retailers  and  end-users  of  the  NGLs 
covered  by  the  consent  orders: 

A.  Each  applicant  should  report  its 
volume  of  purchases  of  NGLs  by 


calendar  quarter  for  the  period  of  time 
for  which  it  is  claiming  it  was  injured  by 
the  alleged  overcharges. 

B.  Each  applicant  should  specify  how 
it  used  the  NGLs — as  petrochemical 
producer,  refiner,  reseller  or  ultimate 
user. 

C.  If  the  applicant  is  a  refiner  or 
reseller,  if  should  state  whether  it 
maintained  banks  of  unrecouped 
product  cost  increases  from  the  date  of 
the  violation  through  January  27, 1981.  It 
should  furnish  the  OHA  with  quarterly 
bank  calculations  for  the  entire  period. 

D.  The  applicant  must  state  whether  it 
or  any  of  its  affiliates  have  any  other 
Applications  for  Refunds  which  might 
affect  its  level  of  banks. 

E.  The  applicant  must  submit  evidence 
to  establish  that  it  did  not  pass  on  the 
overcharges  to  is  customers.  For 
example,  a  firm  may  submit  market 
surveys  to  show  that  price  increases  to 
recover  overcharges  were  infeasibie. 

F.  The  applicant  should  report 
whether  it  is  or  has  been  involved  as  a 
party  in  DOE  or  private,  section  210 
actions.  If  ther.o  actions  have 
terminated,  tht  apphcant  should  furnish 
a  copy  pf  any  final  order  issued  in  the 
matter.  If  the  action  is  ongoing,  the 
applicant  should  briefly  describe  the 
action  and  its  current  status.  Of  course. 
the  applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  its  Application  for  Refund. 
See  10  CFR  205.9(d). 

Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

Several  comments  addressed  our 
proposed  distribution  of  the  remainder, 
if  any,  of  the  consent  order  funds  after 
all  meritorious  claims  have  been  paid. 
Those  comments  can  be  divided  into 
two  groups.  First,  some  comments 
contend  that  the  Office  of  Hearings  and 
Appeals  lacks  the  statutory  or 
regulatory  authority  to  implement  the 
proposed  distribution.  Secondly,  some 
comments  acknowledge  that  this  Office 
possesses  the  authority  to  fashion  such 
a  restitutionary  mechanism,  but  suggest 
alternatives  to  or  modifications  of  our 
original  proposal.  In  this  Decision,  we 
are  not  implementing  the  second-stage 
refund  procedure.  Such  a  step  would  be 
difficult  to  take  before  the  analysis  and 
processing  of  Applications  for  Refund 
filed  in  the  first-stage  of  the  distribution 
of  the  Consent  Order  funds  to  claimants, 
since  the  ^mount  remaining  after  all 
meritorious  claims  have  been  paid 
directly  affects  the  appropriateness  of 
the  second-stage  distribution  scheme. 
Moreover,  in  the  present  cases 
claimants  have  asserted  claims  which,  if 
meritorious,  would  completely  exhaust 


the  consent  order  funds.  However,  in 
order  for  members  of  the  public  to  be 
made  aware  of  outstanding  issues  and 
be  able  to  comment  on  them,  we 
summarized  and  briefly  addressed  the 
comments  received  concerning  the 
proposed  second-stage  procedure  in  the 
Vickers  decision.  See  Vickers,  8  DOE  af 
85,  398-99.  Many  of  the  same  parties 
who  commented  on  the  second-stage 
procedures  proposed  for  the  Vickers 
case  submitted  virtually  identical 
comments  in  the  present  cases.  We  will 
not  reiterate  our  discussion  of  these 
issues.  We  continue  to  seek  additional 
comments  on  these  issues. 
It  Is  Therefore  Ordered  That: 
The  refund  amounts  provided  by 
Coline  Gasoline  Corporation,  National 
Helium  Corporation,  Palo  Pinto  Oil  & 
Gas,  Belridge  Oil  Company,  and 
Aluminum  Company  of  America  will  be 
distributed  in  the  manner  set  forth  in  the 
foregoing  Decision. 

Dated:  November  20. 1981. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

IFR  Doc,  81-3420;  Filed  11-27-81;  MS  am] 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|TSH-FnL-1985-8;  OPTS-590711 

Certain  Chemicals  Premanufacture 
Exemption  Applications 

Correction 

In  FR  Doc.  81-33041  appearing  on 
page  565(30  in  the  issue  of  Tuesday, 
November  17. 1981,  Second  column.  First 
line  under  TME-45,  "December  30," 
should  read  "December  20,". 

BILLING  CODE  1S05-01-II 


[TSH-FRL-1994-4;  OPTS-513561 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
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November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  three  PMNs 
and  provide*  a  summary  of  each. 
date:  Written  comments  by:  PMN  81- 
591.  81-592  &  81-593  January  17, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51356]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  OSker  {TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  St..  SW..  Washington.  DC 
20460.  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief.  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  protection  Agency,  Rm. 
E-216.  401  M  St..  SW..  Washington.  DC 
20460,  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-^Sl 

Close  of  Review  Period.  February  16, 
1982. 

Manufacturer's  Identity,  American 
Cyanamid  Company,  One  Cyanamid 
Plaza,  Wayne.  NJ  07470. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Nitrogen- 
containing  organic  sulfide. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  mineral 
processing. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data. 

Acute  oral  toxicity  LDso  (rat) — 1.12  g/kg. 
Acute  dermal  toxicity  LDjo  (rat)2  g/kg. 
Primary  skin  irritation  (rabbit)^ 

Negligible. 
Ames  salmonella — Non-mutagenic. 

Exposure.  The  manufacturer  states 
that  during  manufacture  30  workers  may 
experience  dermal,  inhalation  and 
ingestion  exposure  up  to  8  hrs/day,  up 
to  250  days/yr  during  drumming, 
sampling  and  maintenance. 

Environmental  Release /Disposal  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated.  Disposal 
is  to  a  waste  treatment  plant. 

PMN  81-592 

Close  of  Review  Period.  February  16, 
1982. 

Manufacturer's  Identity.  EMERY 
INDUSTRIES.  INC.,  4900  Este  Avenue, 
Cincinnati,  OH  45232. 


Specific  Chemical  Identity.  Sortiitan 
nonanoate. 

Use.  The  manufacturer  states  that  Hie 
PMN  substance  will  be  used  as  a  site- 
limited  industrial  intermediate. 

Production  Estimates 


Kilogrants  per  year 


tst  year.. 
2d  year... 
3d  year .. 


Mmimuin     Maximum 


10.000 
30.000 
50.000 


100.000 
300.000 
500.000 


Physical/Chemical  Properties 

Appearance — Amber  liquid 
pH,  5%  in  water— 5-7 
Flash  point-415T  C.O.C. 
Solubility: 
Water — Dispersible 
Isopropyl  alcohol — Soluble 
Mineral  oil — Slightly  soluble 
Density  @  25°C— 8.9  lbs/gal. 
Chemical  stability — Subject  to 

hydrolysis  under  acidic  or  alkaline 

conditions. 
Odor — Mild,  pleasant. 

Toxicity  Data.  No  data  were  available 
on  the  PMN  substance. 

Exposure.  The  manufacturer  states 
that  during  manufacture  6  workers  may 
experience  dermal  exposure  1  hr/day,  50 
days/>T  during  sampling,  analysis, 
drumming  and  clean-up  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  is  negligible.  Disposal  is  to 
a  publicly  owned  treatment  works 
(POTW). 

PMN  81-593 

Close  of  Review  Period.  February  16, 
1982. 

Manufacturer's  Identity.  EMERY 
INDUSTIRS,  INC.,4900  Este  Avenue. 
Cincinnati,  OH  45232. 

Specific  Chemical  Identity.  Sorbifan 
nonanoate.  poly(oxy-l,  2-ethanediyl) 
derivatives. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
industrial  surfactant. 

Production  Estimates 


Kikigrams  per  year 


isl  year.._ 
2d  year .... 
3d  y«ar. 


Physical/Chemical  Properties 

Appearance — Amber  liquid 
pH.  5%  in  water— 5-7 
Solubility: 
Water— Soluble 
Isopropyl  alcohol — Soluble 


Mineral  oil — ^Dispersible 
Density  @  25°  C— 9.2  lbs/gal 
Chemical  stability — Subject  to 

hydrolysis  under  acidic  and  alkaline 

conditions. 
Odor— Mild 

Toxicity  Data.  No  data  were  available 
on  the  PMN  substance. 

Exposure.  The  manufacturer  states 
that  during  manufacture  4  workers  may 
experience  dermal  exposure  1  hr/day,  60 
days/yr  during  sampling,  analysis, 
drumming  and  clean  up  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  negligible.  Disposal 
is  to  a  POTW  or  by  incineration. 

Dated:  November  19, 1981. 
Woodson  W.  Bercaw. 

Acting  Director,  Management  Support 
Division. 

|KR  Due.  81-34237  Filed  11-27-81  B;4S  am) 
BtLUNQ  CODE  6S60-31-M 


(EN-2-FRL-1994-7] 

Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD);  Final 
Determination 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Final  Actions. 

SUMMARY:  The  Purpose  of  this  notice  is 
to  announce  that  between  April  3. 1981. 
and  September  30. 1981.  the  U.S. 
Environmental  Protection  Agency. 
Region  II.  issued  twenty-three  final 
determinations  relative  to  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  regulations  codified 
at  40  CFR  52.21  (45  FR  52676).  A  listing 
of  these  final  determinations  includes 
sixteen  non-applicability 
determinations;  two  applicability 
determinations;  and  five  final  PSD 
permit  decisions.  These  PSD 
determinations  are  final  actions  under 
the  Clean  Air  Act. 

DATES:  The  effective  dates  for  the  above 
PSD  determinations  are  delineated  in 
the  following  chart.  (See 
SUPPLEMENTARY  INFORMATION). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Eng.  Chief.  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch.  Office 
of  Policy  and  Management,  U.S. 
Environmental  Protection  Agency, 
Region  11  Office.  26  Federal  Plaza.  Room 
432  New  York.  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  PSD  regulations,  the  EPA  has 
made  final  determinations  for  the 
following  sources: 
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This  notice  contains  only  a  list  of  the 
sources  which  have  received  PSD 
determinations.  Copies  of  these 
determinations  and  related  materials 
are  available  for  public  insp)ection  at: 
Environmental  Protection  Agency. 
Region  II  Office,  Permits  Administration 
Branch.  Office  of  Policy  and 


Management,  26  FederaJ  Pteza.  Room 
432.  New  York,  New  York  10278. 212- 
264-4711. 

Under  section  307(b)[.l)  of. Ac  Clean 
.•^ir  Act.  judicial  review  of  these 
determinations  is  available  onl^  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 


appropriate  circuit  by  December  28, 
1981.  Under  section  307(b)(2)  of  the  Act 
these  determinations  shall  nol  be 
subject  to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

Dated:  November  10.  T981. 
Richard  T.  Dewling. 
Acting  Regional  Administrator 


T 


Name  of  appiicani 


Typaofsoine 


Approximate  location 


Seo's  Peiroteum  Transport 
Corp 

Orange  S  RocklanO  UWites. 
IrTC 

Hercutes.  IrKorporaled 

Lehtgri  Po'tlarxJ  Cerr^er^I  Co 

Weicjon  Maienats,  Inc 

Atcon  Laboralones  Puerto 

Rico,  tnc 

Sf^tmazaKi  Corp -, 

Atpfia  Po-tiand  CemenI  Com- 
pany 

Marl'n  Mar.etia  AJumtnun.  Inc 

Ne*  York  State  Electro  S  Gas 
Corp 

Sc^ertng.  Corp 

New  York  State  Electnc  S  Gas 
Corp 

Hess  Oil  Virgin  IsiarxJs  Corp 


New  petroieLCT^  refinery  ...___ . !  B«f*e*em,  N  Y 


Generating  station  coal  conversion 


Reactivation  of  three  coaj-fi'ed  t>o:ers  al  the  ch&micai  plant 

Add'hor^  of  new  coai  fi'eo  kin  at  Portia.-yt  cernent  plant 

Addition  of  new  drurp  dryer  facility  at  asp*^a)f  plan!    

MoOf'icatiO'^  of  pnarmaceuticat  piani  (new  productiori  line) 

New  cnerrncai  rnanufactunng  plant      „ „... 

Moa'fic<i*'j"  of  Portland  cen-«ni  plant  (temporary  fuel  switdi) .... 


Concrete  ba;.:nir>g  ptant.. 
Coal  fired  power  piant     „ 


New  txxfer  at  pf^arrriaceutical  plant 
Concrete  batcnir>g  plant 


flociuaoo  Cou.-itv.  N  Y_ 


Partm.  NJ- 

Alsea  NY 

Ijnden.  N.j 


Mumacao.  Puerto  Hieo.. 


Type  of  Imal  action 


-+- 


Date  o<  tmal  action 


PSO,  non-appiK^atxMty.. 

PSO.  non-applicab*ty.. 

Final  PSO  pe"nii 
PSO.  nor^.ar>o*tcat>tiity.„ 


Apr   3    1961 

I  AP'    li    'Ml 
I 

I  Ma>  19  1981 
I  June  ?  1  bi8  • 
Jurw  B    1961 

June  ai»ei 


Newark.  NJ , 

Cementon.  N  V._._ 

Si  Croix.  US  Virgm  Islands  - 
SoTierscl  N  Y 


PSO,  nonapDiKraD.hty ! 

PSC,  nor>-apo«cao*ty j 

I  PSD  nor-  appKaSifity I  June  11    1981 

j  PSD,  nor>-ar>oiicat)«irty I  June  i9   19S1 


PSO  non.appN;atMWy- 
Final  PSD  permii 


Kenitwortri.  N.J.. 
Somerset  N,Y_. 


PSO,  non-apoi<ca£)iiity_ 
PSO.  non-applicatxtity.. 


,'  June  C2    19*1 
{  June  ?9    1981 

,  June  30.  198), 
1  July  7.  1981 


Hof  mann  Ls-Rocfis.  Inc 

BoiseCascada  Corp    

Sun  Oil  Company   Vabucoa 
Hooirer  Chemical  and  Plastics 

Corp 
Piitiic  Service  Electnc  and  Gas 

Company 
Garden  State  Paper  Corripany  , , 

Co.gate  Ur^iversity         

City  of  ^ew   Vork,   26tn  Ward 

Project 
Puerto  Rican  Cement  Co    Inc   ,. 
Virgir  islands  Refmery  Corp    


Petroleum  refinery  expanson  (addition  o*  two  fluo  ^.aiaiytic  con-     St  Croix  US.  Virgin  Islands 
verters)  I 

Now  diosei  cogeneration  facility I  Belvidere.  N.J._ _. 

Modification  a!  paperboard  converting  facility  (new  oH^red  t)Oilef)_„|  (.owvitle.  N  Y 

Boner  expansio^^  at  petroleum  refinery .. YaPucoa,  Puetp  Rico ... .. 

New  energy-from.waste  facility  Niagara  Fails,  NY   


PSO  aopiicaOiMy 


July  8   1981 


J  Final  PSO  Permit    

-.1  PSO  aopiicaMity  

..j  PSO,  non-appKatWrty 

J  Revisioris  to  a  hnai  PSO 


Coa'  cor^e's.on  at  generating  station.. 


Burkngion  County.  NJ _..i  PSO,  non-applicathdly.. 


Coal  conversjon  at  paper  rmfl „ „ Garfield  N.J 

t^w  wood-fired  boiler „..i  Hamiftori.  NY 

New  sludge  combustion  facilities  at  sewage  treatment  plant ;  BrooKlyn.  NY 


Coa:  conversion  at  tfe  Portland  cement  plant 

New  pet/oieum  refi.iery  


PSD  non  app>icat)iiity.. 

PSD.  exemption _ 

PSO.  non-applicaDility.. 


Ponca.  P.B _ _ PSO  noo-appiicabiiity- 

St,  Croix.  Li.S  Virgm  Islands Finai  PSO  permit      


I  July  17.  1981 

!  July  21    1981 

!  JuN  ZZ  '981 

JuN  23    1981 

,  Aug    10    1981 

I 
Aug   10   1981 
Aug.  '9.  1981 
Aug.  ZS.  1981 

Aug  27   1981 

Sept  t   1981 


\rR  Doc  81-34244  Filed  11-27-S1.  8:45  iim| 
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lAS-FRL-1994-1] 

Science  Advisory  Board;  Technology 
Assessment  and  Pollution  Control 
Committee;  Closed  Meeting 

.Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92^63,  that  a  meeting  of  an  ad- 
hoc  committee  of  the  Science  Advisory 
Board  will  be  held  in  Washington.  D.C., 
December  1, 1981  to  determine  the 
recipients  of  the  Agency's  1981  Scientific 
and  Technological  Achievement 
Awards.  These  awards  are  established 
to  give  honor  and  recognition  to  EPA 
employees  who  have  made  outstanding 
contributions  in  the  advancement  of 
science  and  technology  through  their 
research  and  development  activities. 

Pursuant  to  section  10(d)  of  5  U.S.C. 
Appendix  1  and  5  U.S.C.  552(c).  I  hereby 
determine  that  this  meeting  is  concerned 
with  information  exempt  from  disclosure 
and  that  the  public  interest  requires  that 
such  meetings  be  closed  to  the  public. 

My  reasons  for  this  determination  are 
as  follow*.  In  selecting  the  recipients  for 
awards,  and  in  determining  the  actual 
cash  amount  of  eagh  award,  the  Agency 


requires  full  and  frank  advice  from  the 
Science  Advisor^'  Board.  This  advice 
will,  inevitably,  involve  personal  as  well 
as  professional  judgments,  could  cause 
unnecessary  em.barrassment, 
particularly  for  those  EPA  employees 
not  selected  to  receive  awards,  and 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Science  Advisory  Board  shall  be 
responsible  for  maintaining  records  of 
the  meeting,  and  for  providing  an  annua! 
report  setting  forth  a  summarj'  of  the 
meeting  consistent  with  the  poHcy  of  5 
U.S.C.  Appendix  1.  section  10(d). 
Anne  M.  Gorsuch, 
Adnimistmtor. 
November  17,  1981. 
in*  Dix,,  81-34 ;.•»  rni  d  1 1  ry-m.  »-45  ami 

BILLING  CODE  6S60-34-M 
(OPTS-59068A;  TSH-FRL-19»4-2] 

Substituted  Heteropolycycle;  Approval 
of  Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


SUMMARY:  EPA  received  an  application 

for  a  test  marketing  exemption  (TM-81- 
41)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
October  6.  1981.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  October  15,  1981  (46  FR 
5(W44).  EPA  has  granted  the  exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  November  19. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Rose  Allison.  Chemical  Control  Division 
(TS-794).  Office  of  Toxic  Substances. 
En\  ironmental  Protection  Agency.  Rm. 
F.-206,  401  M  St.,  SW..  Washington,  D.C. 
20460.  (202-42&-8815). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  m.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventon,'  of  existing 
substances  compiled  by  EPA  under 
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section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  October  6, 1981,  the  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketing 
purposes.  The  application  was  assigned 
test  marketing  exemption  number  TM- 
81-41.  The  manufacturer  claimed  its 
identity,  the  specific  chemical  identity, 
the  specific  use  of  the  new  substance, 
process  information,  and  the  percentage 
of  final  chemical  used  in  the  article  as 
confidential  business  information.  The 
generic  name  of  the  new  substance  is 
substituted  heteropolycycle  and  it  will 
be  incorporated  as  a  minor  constituent 
of  an  article  for  commerical  use.  A 
maximum  of  0.1  kilogram  will  be 
processed  for  test  market  purposes, 
during  a  test  marketing  period  not  to 
exceed  3  months.  During  processing, 
dermal  and  inhalation  exposure  may 
occur  for  up  to  10  people  for  a  maximum 
of  0.3  hour/day  for  up  to  5  days  during 
manual  transfer  operations.  The 
potential  maximum  concentration  is  1  to 
5  mg/m^.  A  notice  published  in  the 
Federal  Register  of  October  15, 1981  (46 
FR  50844)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-41,  under  the  conditions  set  out 
in  the  application  will  not  present  any 


unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  No  significant  health 
concerns  were  identified  for  the  TME 
substance.  A  small  amount  will  be 
processed  and  minimal  exposure  is 
expected.  This  chemical  will  be  a  minor 
constituent  in  a  commercial  article.  The 
chemical  will  be  contained  in  such  a 
manner  as  to  afford  a  very  low  potential 
for  human  contact  to  the  new  substance 
in  the  commercial  article.  No  significant 
environmental  concerns  were  identified 
and  environmental  release  of  the 
substance  will  be  low. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  condition^  set  out  in  the 
exemption  application  and.  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  0.1  kilogram  described  in  the  test 
marketing  exemption  application. 

3.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  3- 
month  period  commencing  on  the  date  of 
signature  of  this  notice  by  the 
Administrator. 

4.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated;  November  19, 1981. 
Anne  M.  Gorsuch, 
Administrator. 

|FR  Doc.  81-342J5  Filed  11-27-81;  8:45  amj 
BILLING  CODE  6560-31-M 


[OPTS-59073;  TSH-FRL- 1993-7) 

Substituted  Methyldisilane; 
Premanufacture  Exemption 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 


Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  an 
application  for  an  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  of 
exemption. 

DATE:  Written  comments  by;  December 
15, 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59073)"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  Street,  SW,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street.  SW,  Washington, 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
TME  received  by  the  EPA: 

TME  81-48 

Close  of  Review  Period.  January  3, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
methyldisilane. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  TME  substance  will  be  used  as  a 
coating. 

Production  Estimates:  One  year — 
Maximum  lb.,  500. 

Physical/Chemical  Properties.  Flash 
point— 83°  F.  (TCC). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted. 
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Dated;  November  20.  1981. 
Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

111!  Dnc.  «\-MZM  Fipci  11-;'-«;  8:45  sm| 
BILUNG  CODE  6560-31-M 


FEDERAL  MARITIME  COMMISSION 

(Agreement  No.  T-4000] 

South  Louisiana  Port  Commission  and 
Convent  Chemical  Corp^  Availability  of 
Finding  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energj'  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  T-4000  will  not 
constitute  a  maior  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 
Agreement  No.  T-4000  is  between  the 
South  Louisiana  Port  Commission  and 
Convent  Chemical  Corporation.  The 
lease  involves  dock  and  related  storage 
facilities  on  the  Mississippi  River  at 
Convent  Chemical  Corporation's 
chlorine-caustic  soda  and  ethylene 
dichloride  plant  in  St.  James  Parish, 
Louisiana. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
days  of  publication  of  this  Notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(bl. 

The  FONSI  and  related  environmental 
assessments  are  available  for  irspection 
on  request  from  the  Office  of  th^^ 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington.  DC. 
20573.  telephone  (202)  523-5725 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  81-14174  Filed  11-27-81;  8.45  am) 
BILUNG  CODE  6730-01-M 


( Independsnt  Ocean  Freight  Forwardvr 
License  Na  2093] 

Airguide  Freight  Forwarders,  lr>c ; 
Order  of  Revocation 

Section  44(c],  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d}  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 


automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Airguide 
Freight  Forwarders,  Inc.,  7795  ^f^V.  32nd 
Street,  Miami,  FL  33152  was  cancelled 
effective  November  14, 1981. 

By  letter  dated  October  26, 1981. 
Airguide  Freight  Forwarders,  Inc.  was 
ad\nsed  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  2093 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Airguide  Freight  Forwarders.  Inc.,  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8. 1977; 

Notice  is  hereby  given.  That 
Independent  Ocean  Freight  Forwarder 
License  No.  2093  be  and  is  hereby 
revoked  effective  November  14, 1981. 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  2093 
issued  to  Airguide  Freight  Forwarders, 
Inc.  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Airguide 
Freight  Forwarders,  Inc. 
Albert  |.  Klinsel,  Jr.. 
Director,  Bureau  of  Certification  &  Licensing. 

IFR  Doc  Bl-34:8nFilpd  11-27-81.  8:45  am] 
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[Independent  Ocean  Freight  Forwarder 
License  No.  2020] 

M.  B.  Air  Freight  Co.  (Mario  Bombara, 
DBA);  Order  of  Revocation 

On  November  13, 1981.  Mario 
Bombara,  dba  M.  B.  Air  Freight  Co., 
14819  New  York  Blvd.,  Jamaica,  NY 
11434  requested  the  Commission  to 
revoke  his  Independent  Ocean  Freight 
Forwarder  License  No.  2020. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8,  1977: 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  2020 
issued  to  M.  B.  Air  Freight  Co.  (Mario 
Bombara,  dba),  be  revoked  effective 
December  6, 1981,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered.  That  Independent 
Ocean  Freight  Forwarder  license  No. 
2020  issued  to  M.  B.  Air  Freight  Co. 
(Mario  Bombara,  dba)  be  returned  to  the 
Commission  for  cancellation. 


It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  serv  ed  upon  M.  B.  Air 
Freight  Ca  (Mario  Bombara.  dbajl 
Albert  ].  KUngeL  Jr., 
D: rector.  Bureau  of  Certification  and 
Licensing. 

ire  Doc  81-,T42«  FUed  11-27-81.  ft«  «ni| 
BILUNG  CODE  6730-ev-M 


(Docket  No.  81-71;  Agreement  Na  10405] 

New  York  Ocean  Freigtit  Forwarder 
Discussion  Group;  Order  of 
Investigation  and  Hearing 

Agreement  No.  10405  was  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act  1916  by 
the  New  York  Ocean  Freight  Forwarder 
Discussion  Group  which  consists  ot 
fifty-one  licensed  independent  ocean 
freight  forwarders  whose  principal  place 
of  business  is  within  the  Port  of  New 
York.  .According  to  Article  III  of 
Agreement  No.  10405,  any  H  censed 
independent  ocean  freight  forwarder 
whose  principal  place  of  business  is 
within  the  Port  of  New  York  may  join 
the  Group. 

Article  II  of  .Agreement  No.  10405 
provides  that  the  Group's  members  may 
discuss  among  themselves  matters  of 
mutual  interest  to  ocean  freight 
forwarders  and  their  principals,  and 
negotiate  such  matters  with  others 
engaged  in  United  States  foreign 
commerce.  These  others  include  but  are 
not  limited  to  steamship  conferences, 
their  member  lines,  independent  ocean 
carriers,  terminal  conferences  and 
indi\idual  terminal  operators,  exporter 
and  importer  organizations,  shippers' 
councils  (when  and  if  authorized  to 
operate),  motor  carrier  rate  bureaus, 
individual  motor  carriers,  railroads,  the 
Port  Authority  of  New  York  and  New 
Jersey,  associations  of  and  individual 
nonvessel  operating  common  carriers  by 
water,  and  other  groups  of  ocean  freight 
forwarders  authorized  to  act 
collectively.  Article  11  of  the  Agreement 
further  provides  that  these  discussions 
and  negotiations  shall  relate  to  activities 
involving  the  receipt,  processing,  and 
transportation  of  e^qjort  shipments 
moving  via  the  Port  of  New  York.  Article 
II  expressly  excludes  from  the  scope  of 
its  authorization  discussion  by 
members,  among  themselves  cw  with 
third  parties,  relating  to  the  fees  or 
practices  of  their  individual  businesses. 
No  agreement  between  the  Group  and 
any  persons  subject  to  the  Act  shall 
become  effective  until  approved  by  the 
Commission. 
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The  November  4, 1980  letter  of 
transmittal  accompanying  Agreement 
No.  10405  filing  states: 

The  Group  will  not  operate  in  corporuie 
form  and  will  not  conduct  any  business 
activity  *  *  *    It  seeks  only  the  authority  to 
act  concertedly  in  discussions  with  third 
parties  regarding  export  movements  through 
the  Port  of  New  York.  The  members  of  the 
Group  will  not  fix  rates  or  practices  on 
forwarding  matters  and  indeed,  may  not  even 
discuss  these  areas. 

The  letter  also  set  forth  several 
factors  in  justification  of  the 
Agreement's  approval. 

Notice  of  the  filing  of  Agreement  No. 
10405  was  publisheed  in  the  Federal 
Register  on  December  2, 1980. 
Comments  on  the  Agreement  were  filed 
by  numerous  parties  '  and  the  principal 
points  raised  by  such  comments  are 
that: 

(1)  the  Agreement  is  vague,  and  it  is 
unclear  precisely  how  it  would  operate; 

(2)  the  Agreement  is  anticompetitive 
and  lacks  sufficient  justification  for 
Commission  approval;  and 

(3)  the  Agreement  provides  for 
approval  of  matters  beyond  the  scope  of 
the  Commission's  jurisdiction. 

Several  of  the  commentators 
addressed  the  alleged  vagueness  and 
ambiguity  of  the  Agreement.  The  "8900" 
Lines  point  out  that  the  intended  scope 
of  matters  open  for  discussion  under  the 
Agreement  is  unclear  as  presently 
described,  while  the  NVOCC's  critize 
the  Agreement  as  "vague,  indefinite  and 
broadly  worded."  Additionally,  NEC 
contends  that  the  Agreement  contains 


'  (1)  The  North  Atlantic  United  Kingdom  Freight 
Confei'ence:  French  Atlantic  Freight  Conference; 
Continental  Freight  Conference:  and  Baltic  Freight 
Conference  (NECl;  [Z]  the  •agOO"  Lines:  Creek/U.S. 
Atlantic  Rate  Agreement;  Iberlan/U.S.  North 
Atlantic  Westbound  Freight  Conference;  Italy, 
South  France.  South  Spain.  Portugal/U.S.  Gulf  and 
the  Island  of  Puerto  Rico  (Med  Gulf)  Conference; 
Marseilles/.North  Atlantic  U.S.A.  Freight 
Conference;  Mediterranean-North  Pacific  Coast 
Freight  Conference;  Mediterranean  U.S.A.  Great 
Lakes  Westbound  Freight  Conference:  North 
Atlantic  Mediterranean  Freight  Conference:  U.S. 
Atlantic  ft  Gulf  Australia-New  Zealand  Conference; 
U.S.  North  Atlantic  Spain  Rate  Agreement:  U.S. 
South  Atlantic/Spanish.  Portuguese.  Moroccan  and 
Mediterranean  Rate  Agreement;  and  West  Coast  of 
Italy.  Sicilian  and  Adriatic  Ports/North  Atlantic 
Range  Conference  (the  "8900"  Lines  et  aJ );  (3)  the 
Far  East  Conference  and  Inter- American  Freight 
Conference  (FEC);  (4)  the  Atlantic  and  Gulf- 
Indonesia  Conference:  Atlantic  and  Gulf-Singapore, 
Malaya  and  Thailand  Conference  (AGC);  (5)  the 
Associated  Latin  America  Freight  Conferences 
(ALAFC);  Atlantic  ft  Gulf/Panama  Canal  Zone. 
Colon  ft  Panama  City  Conference:  Atlantic  ft  Gulf/ 
West  Coast  of  South  America  Conference;  East 
Coast  Colombia  Conference:  Southeastern 
Caribbean  Conference:  United  States  Atlantic  ft 
Gulf-Hati  Conference;  United  States  Atlantic  ft 
Gulf-Jamaica  Conference:  United  State  Atlantic  ft 
Gulf-Santo  Domingo  Conference:  United  Slates 
Atlantic  Conference  ft  Gulf  Venezuela  Conference; 
and  (6)  the  International  Association  of  VNOCC'a 
and  Boston  Consolidation  Service.  Ind.  (NVOCC's). 


unique,  substantive  provisions  which 
raise  novel  issues  never  before  squarely 
addressed  or  resolved  by  the 
Commission,  i.e..  how  the  Group  would 
implement  its  authority  under  the 
Agreement  and  whether  approval  would 
serve  to  provide  antitrust  immunity  to 
an  approved  ratemaking  agreement 
entering  into  collective  discussions  and 
negotiations  with  Agreement  No.  10405 
parties. 

Several  commentators  point  out  that 
the  Agreement  is  not  limited  to 
discussions  between  and  amongst 
signatory  parties,  but  extends  to  other 
groups  and  associations  and  individual 
entities,  some  but  not  all  of  which  are 
subject  to  Commission  jurisdiction.  Thus 
the  commentators  question  the  authority 
of  the  Commission  to  grant  antitrust 
immunity  to  those  groups  and  individual 
entities  not  signatory  to  the  Agreement 
or  subject  to  Commission  jurisdiction. 

ALAFC  points  out  that  carrier 
conference  Agreements,  as  presently 
constituted,  do  not  bestow  the  authority 
to  meet  and  negotiate  with  shippers  or 
their  agents  concerning  such  matters  as 
freight  rates,  charges  and  practices  and 
thus  the  proposed  freight  forwarder 
group  might  seek  special  treatment  for 
shippers  of  cargo  moving  through  the 
Port  of  New  York,  possibly  in  violation 
of  sections  16  and  17  of  the  Shipping 
Act,  1916  or  section  205  of  the  Merchant 
Marine  Act,  1936.  All  of  the 
commentators  concur  that  the 
Agreement  is  sufficiently 
anticompetitive  to  require  justification 
pursuant  to  the  standards  set  forth  in 
Federal  Maritime  Commission  v. 
Svenska  Amerika  Linien.  390  U.S.  238 
(1968)  and  the  justification  submitted 
with  the  Agreement  is  insufficient  to 
warrant  Commission  approval  without  a 
hearing. 

The  Commission  believes  that  the 
Agreement  is  unclear  as  to  precisely 
what  the  proponents  would  do  under  the 
requested  authority.  The  Agreement's 
stated  purpose  is  to  permit  the 
proponents  to  discuss  among  themselves 
and  negotiate  with  others  engaged  in 
U.S.  foreign  commerce  matters  of 
interest  to  themselves  and  to  their 
principals  relating  to  the  receipt, 
processing,  and  transportation  of  export 
shipments  moving  via  the  Port  of  New 
York.  The  Agreement  specifically  limits 
these  discussions  and  negotiations  in 
only  two  respects:  (1)  excluding  the 
discussion  of  the  fees  and  practices  of 
proponents'  individual  businesses;  and 
(2)  requiring  that  no  agreement  reached 
between  the  proponents  and  any  other 
person  subject  to  the  Act  shall  become 
effective  until  approved  by  the 
Commission.  Otherwise,  the  Agreement 


lacks  substantive  guidelines  to 
specifically  define  the  activities 
permitted  under  its  terms.  The 
requirement  that  agreements  subject  to 
section  15,  Shipping  Act,  1916  must  fully 
apprise  the  Commission,  as  well  as  any 
interested  parties,  of  procedures  and 
arrangements  under  which  the 
Agreement's  contemplated  activity  is  to 
occur  is  a  fundamental  requirement  of 
section  15. 

A  further  matter  of  concern  to  the 
Commission  is  the  provision  in  the 
Agreement  which  would  allow  the 
Group  to  negotiate  with  carriers  and 
others  regarding  matters  of  mutual 
interest  to  the  members  and  their 
principals,  i.e.,  shippers.  This  raises  the 
issue  of  whether  discussions  and 
negotiations  on  behalf  of  shippers  are 
properly  within  the  scope  of  section  15. 
The  Commission  question  whether  this, 
in  effect,  would  indirectly  create  a 
shippers'  council  whereby  a  group  of 
shippers,  who  engage  the  services  of 
proponents,  would  be  negotiating  rates 
and  other  matters  with  carriers  through 
their  freight  forwarder  agents. 

Presently  the  Commission  believes 
that  there  is  insufficient  information 
before  it  to  support  approval  of  the 
Agreement.  In  order  for  the  Commission 
to  determine  whether  Agreement  No. 
10405  is  approvable  under  the  standards 
of  section  15.  it  is  necessary  for 
proponents  to  come  forward  with 
sufficient  information  to  demonstrate 
that  the  Agreement  will  provide  the 
benefits  described  by  them  in  their 
justification. 

Upon  consideration  of  Agreement  No. 
10405  and  the  numerous  factual  and 
legal  issues  which  are  raised  by  the 
Agreement,  the  parties  submitting 
comments,  and  the  proponents  in  their 
justification  and  reply  to  comments,  the 
Commission  has  determined  that  an 
investigation  and  hearing  should  be 
instituted  to  determine  whether 
Agreement  No.  10405  should  be 
approved,  disapproved  or  modified 
pursuant  to  section  15  of  the  Shipping 
Act,  1916. 

It  is  therefore  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916  (46  U.S.C.  814,  821),  a 
proceeding  is  hereby  instituted  to 
determine  whether  Agreement  No.  10405 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters,  or 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  otherwise  in 
violation  of  the  Shipping  Act,  1916,  and 
whether  Agreement  No.  10405  should  be 
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approved,  disapproved,  or  modified 
under  the  provisions  of  section  15; 

It  is  further  ordered,  That  Proponents 
shall  come  forward  with  evidence  to 
demonstrate  that  the  Agreement  will 
provide  the  benefits  set  forth  in  their 
justification  and  how  these  benefits,  as 
set  forth  below, ^  relate  to  the  standards 
of  approval  set  forth  in  section  15: 

(1)  That  Agreement  No.  10405  would 
give  Proponents  and  their  customers  the 
same  ability  as  conference  lines  to  deal 
concertedly  on  the  level  of  rates; 

(2)  That  Agreement  No.  10405  would 
enable  the  proponents  to  deal 
collectively  with  the  conferences  and 
their  member  carriers  to  demonstrate 
more  effectively  what  is  needed  in  the 
rate  structure  to  meet  Canadian  port 
competition; 

(3)  That  Agreement  No.  10405  would 
permit  the  proponents  to  represent 
smaller,  less  knowledgeable  exporters 
who  lack  the  organization,  expertise, 
and  strength  individually  to  negotiate 
with  carriers; 

(4)  That  Agreement  No.  10405  would 
allow  proponents  to  object  to  such 
matters  as  currency  adjustment  factors 
and  bunker  surcharges  that  appear  to 
discriminate  against  the  Port  of  New 
York; 

(5)  That  Agreement  No.  10405  would 
enable  proponents  to  discuss  and 
negotiate  on  an  organized  basis  with 
carriers  the  level  of  compensation  paid 
by  conference  lines  to  forwarders; 

(6)  That  Agreement  No.  10405  would 
provide  a  close  working  relationship 
between  forwarders  and  carriers 
regarding  tariff  interpretation; 

(7)  That  Agreement  No.  10405  would 
contribute  to  the  transportation  needs  of 
exporters  by  assisting  in  the  fixing  of 
rates  and  commencement  of  new 
independent  services; 

(8)  That  Agreement  No.  10405  would 
result  in  the  reduction  or  elimination  of 
unnecessary  delay,  demurrage  and 
congestion  at  the  Port  of  New  York  by 
permitting  discussions  between  the 
Group  and  the  local  conference  of 
terminal  operators;  and 

(9)  That  Agreement  No.  10405  would 
encourage  motor  and  rail  carriers  to 
offer  improved  services  and  innovative 
rale-making; 

It  is  further  ordered,  That  in  the  event 
any  modification  of  Agreement  No. 
10405  is  filed  with  the  Commission,  such 
modification  shall  be  made  subject  to 
this  investigation  for  approval, 
disapproval,  or  modification  under  the 
standards  of  Section  15,  Shipping  Act, 
1916; 


°  These  factors  were  articulated  by  Proponents  in 
their  November  4.  1980  letter  of  transmittal  as 
justifying  approval  of  Agreement  No.  10405. 


It  is  further  ordered.  That  the  New 
York  Ocean  Freight  Forwarders 
Discussion  Group,  and  the  independent 
ocean  freight  forwarders  hsted  in 
Appendix  A  hereto,  are  hereby  made 
Proponents  in  this  proceeding; 

It  is  further  ordered.  That  the 
International  Association  of  N'VOCC's, 
Boston  Consolidation  Service.  Inc.  and 
the  conferences  and  rate  Agreements, 
on  behalf  of  their  member  lines,  listed  in 
Appendix  B  hereto,  are  hereby  made 
Protestants  in  this  proceeding; 

It  is  further  ordered.  That  Proponents 
shall  present  their  direct  case  within  60 
days  from  the  date  of  this  Order: 

It  is  further  ordered.  That  the 
discovery  process  set  forth  in  §  502.201, 
et  seq.  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.201, 
et  seq.]  shall  not  commence  until  the 
Proponents  serve  their  direct  case: 

It  is  further  ordered,  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  determined  by  the 
Presiding  Administrative  Law  Judge  in 
accordance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.61). 

It  is  further  ordered.  That  pursuant  to 
Rule  42  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.42) 
and.  Federal  Register  Notice,  Vol.  46, 
No.  140,  37779,  July  22. 1981.  the 
Commission's  Bureau  of  Hearings  and 
Field  Operations,  by  the  Office  of 
Hearing  Counsel,  shall  be  a  party  to  this 
proceeding. 

It  is  further  ordered.  That  any 
person(s)  other  than  Proponents, 
Protestants,  and  the  Bureau  of  Hearings 
and  Field  Operations  having  an  interest 
and  desiring  to  participate  in  this 
proceeding  shall  file  a  petition  for  leave 
to  intervene  in  accordance  with  Rule  72 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (46  CFR  502.72). 

It  is  f  jrther  ordered,  That  the  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  deposition,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

It  is  further  ordered.  That  this  order  be 
published  in  the  Federal  Register,  and  a 
copy  thereof  be  served  upon  Proponents 
and  Protestants. 


It  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
lime  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  or  counsel. 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  so 
filed  in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118). 

By  the  Commission. 
Francis  C.  Humey. 

Secretary: 

Appendix  A 

Lunham  &  Reeve.  Inc.  (FMC  287) 
Triangle  Forwarding  Corp.  (FMC  556) 
Schenkers  International  Forwarders.  Inc. 

(FMC  911) 
Maron  Shipping  Agency,  Inc.  (FMC  152) 
Trans-World  Shipping  Corp.  (FMC  22) 
Albert  E.  Bowen.  Inc.  (FMC  918) 
Export-Import  Services,  Inc.  (FMC  888) 
Wederaann  &  Godknecht.  Inc.  (FMC  889) 
Davies.  Turner  &  Co.  (FMC  827) 
Auto-Overseas  Ltd.  (FMC  1563) 
Dachser  Transport  of  America.  Inc.  (FMC 

Hudson  Shipping  Co..  Inc.  (FMC) 
Militzer  &  Muench  U.S.A.,  Inc.  (FMC  1664) 
Globe  Shipping  Co..  Inc.  (FMC  290) 
Milton  Snedeker  Corp.  (FMC  229) 
Natural  Nydegger  Trsp  Corp.  (FMC  894) 
Express  Forwarding  &  Storage  Co.  (FMC  912) 
Dumont  Shipping  Co..  Inc.  (FMC  887) 
Mohegan  International  Corp.  (FMC  269) 
Pan  Atlantic  Shipping  Ltd.  (FMC  1330) 
Friedland  International  Shipping.  Inc.  (FMC 

1392) 
F.W.  Myers  (Atlantic)  &  Co.  Inc.  (FMC  1397) 
N.  J.  Defonte  Co..  Inc.  (FMC  1350) 
Emerv  Ocean  Freight  (FMC  666R) 
|.  D  Smith  Inter-Ocean.  Inc  (FMC  9161 
Thomson  Jacobs  &  Moran.  Inc. 
Terramar  Shipping  Co.,  Inc.  (FMC  V  .R) 
Transintra-International  Forwarding  Co..  Inc 

(FMC  2099) 
Amersped  Inc.  (FMC  864) 
L'nsworth  &  Co.,  Inc.  ({-"MC  541) 
Inter-Maritime  Forwarding  Co.,  Inc.  (FMC 

354) 
Rohner.  Gehrig  &  Co..  Inc.  (FMC  375) 
ALBA  Forwarding  Co..  Inc.  (FMC  267) 
H.  W.  St.  John  &  Co..  inc  (FMC  1012) 
Rohde  &  Liesenfeld,  Inc.  (FMC  1832) 
Leschaco.  Inc.  (FMC  2178) 
The  Wilson  Group  (FMC  224) 
Francesco  Parisi  Inc.  (FMC  770) 
Cosmos  Shipping  Co.,  Inc  (FMC  722) 
Universal  Transcontinental,  Inc. 
United  Forwarders  Service.  Inc.  (FMC  509) 
New  Era  Shipping  Co.,  Inc.  (FMC  514) 
F.N.S.  Corporation 

Sea-Lanes  Shipping  Co.,  Inc.  (FMC  283) 
Heidls  Inc.  (FMC  64) 
Pracht  International.  Inc.  (FMC  1880) 
Vehport  Enterprises.  Ltd.  (FMC  1701) 
Alltransport.  Inc.  (FMC  300) 
Daniel  F.  Young,  Inc.  (FMC  656) 
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American  Union  Transport  Forwarding,  Inc. 

(FMC44a) 
GCS  Charter  &  Shipping  Agency.  Inc.  (FMC 

1911) 

Appendix  B 

The  North  Atlantic  United  Kingdom  Freight 

Conference 
French  Atlantic  Freight  Conference 
Continental  Freight  Conference 
Baltic  Freight  Conference 
The  "8900"  Lines 

Greek/U.S.  Atlantic  Rate  Agreement 
Iberian/U.S.  North  Atlantic  Westbound 

Freight  Conference 
Italy,  South  France,  South  Spain,  Portugal/ 

U.S.  Gulf  and  Island  of  Puerto  Rico  (Med 

Gulf)  Conference 
Marseilles/North  Atlantic  U.S.A.  Freight 

Conference 
Mediterranean-North  Pacific  Coast  Freight 

Conference 
Mediterranean  U.S.A.  Great  Lakes 

Westbound  Freight  Conference 
North  Atlantic  Mediterranean  Freight 

Conference 
U.S.  Atlantic  A  Gulf  Australia — New  Zealand 

Conference 
U.S.  North  Atlantic  Spain  Rate  Agreement 
U.S.  South  Atlantic/ Spanish,  Portuguese, 

Moroccan  and  Mediterranean  Rate 

Agreement 
West  Coast  of  Italy,  Sicihan  and  Adriatic 

Ports/North  Atlantic  Range  Conference 
The  Far  East  Conference 
Inter-American  Freight  Conference  (FEC) 
The  Atlantic  and  Gulf-Indonesia  Conference 
Atlantic  and  Gulf-Singapore,  Malaya  and 

Thailand  Conference  (AGC) 
The  Associated  Latin  American  Freight 

Conference  (ALAFC) 
Atlantic  and  Gulf/Panama  Canal  Zone,  Colon 

&  Panama  City  Conference 
Atlantic  &  Gulf/West  Coast  of  South  America 

Conference 
Southeastern  Caribbean  Conference 
East  Coast  Colombia  Conference 
United  States  Atlantic  &  Gulf-Haiti 

Conference 
United  States  Atlantic  &  Gulf-Jamaica 

Conference 
United  States  Atlantic  &  Gulf-Santo  Domingo 

Conference 
United  States  Atlantic  &  Gulf  Venezuela 

Conference 
The  International  Association  of  NVOCC's 
Boston  Consolidation  Service.  Inc. 

(NVOCC's). 

|FR  Doc.  81-34282  Filed  11-27-91   8:43  dm| 
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FEDERAL  RESERVE  SYSTEM 

Request  for  Comments  on 
Contemporaneous  Reserve 
Requirements  Proposal 

The  Federal  Reserve  Board  has 
requested  public  comment  on  a  proposal 
pertaining  to  the  maintenance  of 
required  reserves. 

The  proposal  would  introduce 
essentially  contemporaneous  reserve 
requirements  (CRR)  on  transactions 


accounts  for  medium-size  and  larger 
depository  institutions  instead  of  the 
lagged  reserve  system  now  in  effect. 
Transactions  accounts  include  checking, 
NOW,  and  automatic  transfer  accounts. 
Under  the  present  lagged  reserve 
system,  depository  institutions  must 
post  their  required  reserves  in  any  given 
week,  based  on  their  deposit  levels  two 
weeks  earlier. 

Specific  comment  is  requested  by  the 
Board  on  the  implications  of  this 
proposal  regarding  the  functioning  of  the 
money  markets  and  the  operations  of 
depository  institutions,  including  the 
probable  impact  on  reserve  management 
and  deposit  monitoring  systems.  Where 
possible,  the  Board  would  like  specific 
estimates  of  the  costs  involved,  both 
start-up  and  continuing.  There  may  be 
additional  costs  to  depository 
institutions  in  shifting  to  CRR — the  cost 
of  altering  deposit  information  systems 
and  the  complications  that  might  result 
in  reserve  management.  Consequently. 
the  design  and  desirability  of  a  CRR 
system  must  balance  gains  in  efficiency 
against  potential  costs. 

Comments  are  required  on  the 
following  proposal; 

— CRR  would  apply  only  to 
institutions  that  report  their  deposit 
levels  weekly  to  the  Federal  Reserve. 
Certain  institutions  with  $15  million  or 
less  in  total  deposits  may  report 
quarterly,  while  certain  others  with 
deposits  under  $2  million  do  not  report. 

— Reserves  would  not  be  maintained 
over  two-week  periods.  These  periods 
would  continue  to  end  on  Wednesday, 
and  all  institutions  would  settle  their 
reserve  accounts  at  the  same  time. 

— Required  reserves  would  be 
computed  on  the  basis  of  average 
deposit  levels  over  a  two-week  period 
ending  on  Monday.  Reserves  required 
against  transactions  deposits  would  be 
maintained  in  the  two-week 
maintenance  period  ending  on  the 
Wednesday  two  days  after  the  end  of 
the  computation  period.  This  two-day 
interval  is  provided  to  facilitate  the 
computation  of  required  reserves  by 
affected  institutions. 

— Required  reserves  for  other 
reservable  liabihties  would  also  be 
computed  for  two-week  periods  ending 
on  Monday  but  the  actual  reserves 
would  be  posted  in  the  two-week 
maintenance  period  beginning  17  days 
later,  on  a  Thursday. 

— Vault  cash  eligible  to  be  counted  as 
a  resei  ire  in  a  maintenance  period 
would  continue  to  be  lagged  and  would 
be  equal  to  vault  cash  holdings  during 
the  computation  period  ending  17  days 
prior  to  the  begiiming  of  that 
maintenance  period. 


— No  change  would  be  made  in  the 
current  limit  of  plus  or  minus  2  percent 
of  daily  average  required  reserves  that 
applies  to  the  carry-over  of  reserve 
surpluses  or  deficiencies  into  the  next 
reserve  period.  However,  lengthening 
the  reserve  period  from  one  week  to  two 
weeks  provides  the  same  additional 
flexibility  for  managing  reserve 
positions  as  would  be  a  doubling  of  the 
carry-over  limit  with  a  one-week  period. 

The  Board  also  desires  comment  on 
variations  of  the  proposal  such  as 
staggering  reserve  periods  for  different 
sets  of  institutions  with  half  settling 
every  other  week,  lengthening  reserve 
computation  and  maintenance  periods 
to  three  or  four  weeks,  and  increasing 
the  percentage  of  allowable  carry-over 

Any  person  wishing  to  comment  on 
the  proposal  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  January  15, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  23, 1981. 
lames  McAfe«, 

Assistant  Secretary  of  the  Board. 

|KR  Ooc  61-34231  Fiied  11-27-Sl.  &46  un| 
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GENERAL  SERVICES 
ADMINISTRATION 

Report  of  Amended  System  Under  the 
Privacy  Act  of  1974 

AGENCY:  General  Services 
Administration. 

ACTION:  Notification  of  amended  system 
of  records. 

SUMMARY:  The  purpose  of  this  document 
is  to  give  notice  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974  (5 
use.  552a)  of  intent  to  amend  a  system 
of  records  that  is  maintained  by  GSA. 
The  system  of  records.  Security  Staff 
Files  HRO-37,  is  being  amended  to 
change  the  location  of  part  of  the  system 
and  to  change  the  system  name.  The 
proposed  amendments  are  not 
considered  as  being  within  the  purview 
of  the  provisions  of  5  U.S.C.  552a(o] 
which  would  require  submission  of  an 
altered  report  to  Congress  and  the 
Office  of  Management  and  Budget. 
DATE:  Any  interested  party  may  submit 
written  comments  regarding  the 
proposal.  To  be  considered,  comments 
must  be  received  on  or  before  the  30th 
day  following  publication  of  this  notice. 
The  amendments  shall  become  effective 
as  proposed  without  further  notice  on 
the  30th  day  following  publication  of 
this  notice  unless  comments  are 
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received  that  would  result  in  a  contrary 
determination. 

ADDRESS:  Address  comments  to  General 
Services  Administration  (AIRAR), 
Washington.  D.C.  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Hiebert,  Chief,  Records 
Management  Branch,  Information 
Management  Division,  (202)  566-0673. 
SUPPLEMENTARY  INFORMATION:  The 
present  Security  Staff  Files  system 
consists  of  personnel  security  files, 
information  security  files,  and  assets 
protection  files  being  maintained  within 
the  Office  of  Internal  Security.  The 
personnel  security  files  pertaining  to 
Senior  Executive  Service  (SES)  and 
Schedule  C  employees  are  being 
transferred  to  the  Office  of  Ethics.  The 
purpose  of  this  notice  is  to  reflect  this 
change  in  location  and  responsibility. 
The  name  of  the  system  is  also  being 
changed  from  "Security  Staff  Files"  to 
"Security  Files." 

The  amended  system  of  records  notice 
CSA/HRO-37  (23-00-0110]  will  read  as 
follows; 

SVSTEM  NUMBER: 

GSA/HRO-37  (23-00-0110). 

SYSTEM  name: 

Security  files. 

SECURITY  CtASSiFICATION: 

Some  of  the  material  contained  in  the 
system  has  been  classified  in  the 
interests  of  the  national  security 
pursuant  to  Executive  Order  12065. 

system  location: 

Personnel  security  files  pertaining  to 
Senior  Executive  Service  (SES)  and 
Schedule  C  employees  are  maintained  in 
the  Office  of  Ethics  (AK),  GS  Building, 
18th  and  F  Sts.  NW.,  Washington,  D.C. 
All  other  files  are  maintained  in  the 
Office  of  Infernal  Security  (All).  GS 
Building,  18th  and  F  Sts.  NW., 
Washington.  D.C.  20405. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  covered  by  the  system  are 
employees,  applicants  for  employment, 
and  former  employees  of  GSA  and  of 
commissions,  committees,  and  small 
agencies  serviced  by  GSA.  Also 
included  are  historical  researchers, 
experts  or  consultants,  and  employees 
of  contractors  performing  services  under 
GSA  jurisdication. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  security  files  contain 
information  such  as  name,  date  and 
place  of  birth,  address,  social  security 
number,  education,  occupation, 
experience,  and  investigatory  material. 


These  records  are  used  as  basis  for 
issuance  of  security  and  ADP 
clearances;  suitability  determinations; 
and  civil,  criminal,  and  administrative 
action.  Information  security  files  contain 
records  of  security  violations  which  may 
include  employees'  names  and  positions. 
These  records  are  used  for 
recommending  administrative  action 
against  employees  found  to  be  in 
violation  of  GSA  document  security 
regulations.  The  assets  protection  files 
contain  survey  and  inspection  reports  of 
all  GSA  owned  or  leased  facilities  and 
may  include  employees'  names  and 
positions.  These  records  are  used  for 
recommending  assets  protection 
measures  and  procedures. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10450.  April  27,  1953, 
as  amended:  Executive  Order  12065. 
June  28. 1978;  31  U.S.C.  686:  and  40 
U.S.C.  318  (a)  through  (d). 

ROUTINE  USES  FOR  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOMtO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  General  Services 
Administration  (GSA)  becomes  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  provide  information  to  a 
Member  of  Congress  or  to  a 
congressional  staff  member  from  the 
records  of  an  individual  in  response  to 
an  inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual. 

c.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

d.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  .security  or  suitability  investigation 
of  an  individual,  the  classifying  of  a  job, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

e.  To  an  expert,  consultant,  or  a 
contractor  of  GSA  to  the  extent 
necessary  to  further  the  performance  of 
a  Federal  duty 


POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Paper  records  in  file  folders, 
microfiche  in  cabinets,  and  computer 
records  in  conjunction  with  the  system 
of  records  GSA/PPFM-4  and  attached 
equipment. 

retrievabiuty: 

Paper  records  are  retrieved  manually 
by  name  from  files  that  are  indexed 
alphabetically  and  filed  numerically  by 
location  and  incident.  Microfiche  and 
computer  records  are  filed 
alphabetically  or  by  social  security 
number. 

SAFEGUARDS: 

Records  are  stored  in  locked,  alarmed 
room  and/or  three  way  combination  dial 
safes  with  access  limited  to  authorized 
employees.  Passwork  system  protects 
access  to  computer  records.  Information 
is  released  only  to  officials  on  a  need-to- 
know  basis. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  is  in 
accordance  with  the  HB.  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2).  Records  are  destroyed 
by  burning,  pulping,  or  shredding. 

SYSTEM  MANAGERS  AND  ADDRESSES: 

The  official  responsible  for  the 
personnel  security  files  pertaining  to 
SES  and  Schedule  C  employees  is  the 
Director  of  the  Ofilce  of  Ethics  ( AK). 
18th  and  F  Streets  NW..  Washington,  DC 
20405.  The  official  responsible  for  all 
other  files  in  the  system  is  the  Director 
of  Internal  Security  (All),  18th  and  F 
Streets  NW.,  Washington.  DC  20405. 

NOTIFICATION  PROCEDURES: 

Inquiries  by  individuals  as  to  whether 
the  system  contains  a  record  pertaining 
to  themselves  should  be  addressed  to 
the  applicable  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
to  records  should  be  addressed  to  the 
applicable  system  manager  and  should 
include  full  name  (maiden  name  where 
appropriate),  address,  and  date  and 
place  of  birth.  Only  general  inquiries 
may  be  made  by  telephone. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records  and 
for  contesting  the  contents  and 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64.  published 
in  the  Federal  Register. 
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RECORD  SOURCE  CATEGORIES: 

Individuals,  employees,  informants, 
law  enforcement  agencies,  other 
Government  agencies,  employees 
references,  co-workers,  neighbors, 
educational  institutions,  and  intelligence 
sources. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

In  accordance  with  5  U.S.C.  552a(k), 
the  personnel  security  case  files  in  this 
system  of  records  are  exempt  from 
subsections  (c)(3);  (d);  (e)(1):  (e)(4)(G), 
(H),  and  (I);  and  (f)  of  the  act. 

Dated:  November  18, 1981. 
Michael  G.  liarbour. 

A  cling  Director  of  A  dministrative  Services. 

|FR  Doc,  81-31283  Filed  11-27-81:  845  dm| 
BILLING  CODE  U20-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Working  Group  to  Reevaluate 
Guidelines  for  Surgical  Wound 
Infections;  Open  Meeting 

On  December  17  and  18. 1981,  the 
Centers  for  Disease  Control  will 
convene  an  open  meeting  of  a  working 
group  to  reevaluate  guidelines  for 
surgical  wound  infections  to  provide  the 
most  reasonable  and  practical  guidance 
to  infection  control  committees  in 
hospitals.  The  meeting  is  open  to  the 
public,  limited  only  by  space  available. 

The  meeting  is  scheduled  to  begin  at 
8:30  a.m.,  in  Classroom  3,  Building  1, 
Centers  for  Disease  Control.  1600  Clifton 
Road,  NE.,  Atlanta,  Georgia. 

For  further  information,  please 
contact:  Bryan  P.  Simmons,  M.D., 
Hospital  Infections  Branch,  Center  for 
Infectious  Disease,  Centers  for  Disease 
Control,  1600  Clifton  Road.  NE..  Atlanta, 
Georgia,  Telephones:  FTS:  23&-3408, 
Commercial:  404/329-3408. 

Dated;  November  19. 1981. 
William  C.  Watson. 

Acting  Director,  Centers  for  Disease  Control. 

[FR  Doc,  81-34249  Filed  11-27-81:  9:45  am] 
BILUNO  CODE  4160-1»-M 


Office  of  Human  Development 
Services 

Federal  Allotments  to  States  for  Social 
Services  Expenditures  Pursuant  to  the 
Title  XX;  Social  Services  Block  Grant 
Act;  Promulgation  for  Fiscal  Year  1983 

agency:  Office  of  Program  Coordination 
and  Review.  Office  of  Human 
Development  Services.  Health  and 
Human  Services. 


action:  Notice  of  Allocation  of  Title 
XX-Social  Services  Block  Grant 
Allotments  for  Fiscal  Year  1983. 

SUMMARY:  This  issuance  sets  forth  the 
individual  allotments  to  States  for  Fiscal 
Year  1983  pursuant  to  Title  XX  of  the 
Social  Security  Act,  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

HDS  Regional  Administrators. 
SUPPLEMENTARY  INFORMATION:  Section 
2003  of  the  Social  Security  Act 
authorizes  $2.45  billion  for  Fiscal  Year 
1983  and  provides  that  it  be  allocated  as 
follows: 

(1)  Puerto  Rico,  Guam,  the  Virgin 
Islands,  and  the  Northern  Mariana 
Islands  each  receive  an  amount  which 
bears  the  same  ratio  to  $2.45  billion  as 
its  allocation  for  Fiscal  Year  1981  bore 
to  S2.9  billion; 

(2)  The  remainder  of  the  $2.45  billion 
is  allotted  to  each  State  in  the  same 
proportion  as  that  State's  population  is 
to  the  population  of  all  States,  based 
upon  the  most  recent  data  available 
from  the  Department  of  Commerce. 

For  Fiscal  Year  1983.  the  allotments 
are  based  upon  the  Bureau  of  Census 
1980  Decennial  Census. 

The  allotments  to  the  States  published 
here  are  based  upon  the  authorization 
set  forth  in  section  2003  of  the  Social 
Security  Act  and  are  contingent  upon 
Congressional  Appropriations  Actions 
for  the  Fiscal  Year.  Allotments  to  the 
Territories  are  tentative,  pending 
resolution  of  several  technical  eligibility 
issues  raised  by  Pub.  L.  97-35. 

Effective  date:  These  allotments  shall  be 
effective  October  1, 1982. 

FY  1983  FEDERAL  AIXOTMENTS  TO 
STATES  FOR  SOCIAL  SERVICES— TITLE 
XX  BLOCK  GRANTS 


Total 

$2,450,000,000 

Alabama „ „„  . 

41  sisaoo 

Amnit" 

4.299,805 

Amoncan  Samoa 

354,734 

Aninna  ,                                            

29.217.172 

AfXansas    , 

24,573  J83 

California _ 

254.430.187 

Colorado  

31,055.339 

CnnrwirtK-jrt         

33,409.482 

Delaware _ ...._ _ 

6.395,959 

District  ol  Colunibia 

6.868.189 

Flond« 

104  700  242 

Georgia 

58,735.331 

Guam_.    „    

422  414 

10  373,279 

Idaho  

10  147  539 

Illinois .._.__...__ 

122.737  922 

Inf1i«n»  

58  014  816 

Iowa _ 

31  313  327 

Karaas „.„ 

25.401,096 

kBnIi»-lry           

39.353,962 

lnlii«iArui             

45.190.946 

Maine _ „ 

12.093.200 

Maryinrwl           _.... 

45.319  940 

Massacnusetta 

61.669.947 

Michigan  „ „._ „ 

99.518,977 

Minnesota 

43.825,758 

27,089.518 

Missoon 

52.855.348 

Montana       _.. 

8459  866 

Hettrmmkm              „ 

16378,733 

Nevada 

8,588M0 

New  Hampshire ™ _ _ 

9,900.300 

New  Jersay 

New  Mexico 

New  York _ 

North  Carolina 

North  Dakota _... 

Northern  Mananas.. 

Ohio 

Oklahoma 

Oregon .. 


Pennsylvania . 

Puerto  Rico 

Rhode  Island 

South  Camtma _ _ _ 

South  Dakota 

Tennesse  _ _ _ „ 

Texas 

Trust  Territory  d  the  Pacific  Islands ., 

Utah 

Vermont 

Virgin  Islands _._, 

Virginia „ 

Washington „ 

West  Virginia _ „. 

Wisconsin 

Wyoming 


79.159,403 

13.974.365 

188.729,174 

63,142.630 

7,019.431 

84,483 

116,062,475 

32.517.272 

28,303.464 

127,564.453 

12.672.414 

10,179,787 

33.527,726 

7,417,163 

49.351.007 

152,944.049 

1.257,693 

15,705.036 

5.493,000 

422,414 

57,466.888 

44,395,482 

20.961,547 

50,576,451 

5,063,020 


Dated:  November  17, 1981. 

Teresa  Hawkes, 

Director,  Office  of  Program  Coordination  and 
Review. 

Approved:  November  19, 1981. 
Dorcai  R.  Hardy. 

Assistant  Secretary  for  Human  Development 
Services. 

|FR  Doc  81-34211  Filed  11-27-81:  8;45  am] 
BILLING  CODE  4110-92-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AR-031029] 

Arizona;  Proposed  Withdrawal  And 
Reservation  Of  Lands 

The  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  filed 
amended  application.  Serial  No.  AR- 
031029.  for  the  yvithdrawal  of 
approximately  4.92  acres  of  public  land 
from  settlement,  sale,  location,  or  entry 
under  all  of  the  general  land  laws, 
including  the  mining  laws  (30  U.S.C,  Ch. 
2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  1  S.,  R.  23  W., 
Sec.  6,  that  portion  of  the  WV4SEy4SEy« 
lying  west  of  Cibola  Road  and  south  of  a 
field  road. 
The  area  described  contains  approximately 
4.92  acres  in  Yuma  County,  Arizona. 

The  lands  are  currently  withdrawn  for 
reclamation  purposes.  The  Bureau  of 
Reclamation  is  filing  an  application  for 
revocation  of  the  withdrawal  on  the 
abnve-described  land. 

The  Fish  and  Wildhfe  Service  desires 
that  the  land  be  withdrawn  and 
reserved  for  the  purpose  of  constructing 
a  headquarters  site  for  the  Cibola 
National  Wildlife  Refuge.  The 
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headquarters  site  will  include  a  visitor 
center,  visitor  interpretation  area  and 
public  parking. 

On  or  before  December  28,  1981,  all 
per.sons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Arizona  State  Office,  Bureau  of 
Land  Management,  at  the  address 
shown  below,  on  or  before  Notice  of 
public  hearing  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual,  Sec.  2351. 16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
assuring  that  the  area  sought  is  the 
minimum  essential  to  meet  the 
applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Sta"t.  2752. 
The  above-described  lands  are  currently 
segregated  from  the  operation  of  the 
public  land  laws,  including  the  mining 
laws  by  the  Bureau  of  Reclamation 
withdrawal  and  a  Secretarial  Notice  of 
Proposed  Withdrawal  pubhshed  in  the 
Federal  Register  on  September  25, 1981. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Arizona  State 


Office,  Bureau  of  Land  Management, 
2400  Valley  Bank  Center,  Phoenix, 
Arizona  85073. 

Dated:  November  18. 1981. 

Mario  L  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

;hR  D,...  Rl-M19n  FilfMi  11-r-81;  8:45  dra| 
BIUJNG  CODE  4310-»4-M 


[N-34740] 

Nevada;  Airport  Lease  Application 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C. 
211-214),  as  amended,  Lyon  County  has 
applied  for  an  airport  lease  for  the 
following  land: 
T.  Ifl  \'.,  R,  24  E.. 

Mount  Diablo  Meridan,  Nevada 

Sec.  24:  S'i>SWy« 

Sec.  26:  NVzNEV*,  SWViNEV4,  NEV.NWV*. 
SVaNWV*. 

The  area  described  comprises  320 
acres  in  Lyon  County,  Nevada.  The 
application  was  filed  on  November  3. 
1981,  and  on  that  date,  the  land  was 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws. 

Interested  persons  may  submit 
comments  to  the  District  Manager, 
Bureau  of  Land  Management,  1050  East 
William  Street,  Suite  335,  Carson  City. 
Nevada  89701. 
Thomas  J.  Owen, 
Dia'.rict  Manager. 

ire  Due.  81-34191  Filed  11-27-81  8:45  ami 
BILLING  CoOe  4310-a4-M 


Nevada;  Proposed  Continuation  of 
Withdrawal 

November  18.  1981. 

In  the  matter  of  Nev-047450,  Nev- 
047451,  Nev-047452,  Nev-047453,  Nev- 
047454,  Nev-047455,  Nev-047457,  Nev- 
0474.59,  Nev-047463,  Nev-047464,  Nev- 
047466,  Nev-047468,  Nev-047470,  Nev- 
047472,  Nev-061128. 

In  accordance  with  the  provision  of 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act,  the  Bureau  of 
Land  Management  (BLM)  is  reviewing 
possible  continuation  of  public  water 
reserve  withdrawals  made  by  Executive 
Orders  dated  June  1, 1915,  February  23. 
1916,  December  30, 1917,  April  8,  1919, 
August  15, 1919,  March  8, 1920,  October 
24, 1920,  November  26, 1921,  October  3. 
1925,  October  26. 1925,  March  8, 1928. 
February  29.  1929,  March  5, 1930. 
January  21, 1931,  and  Executive  Order 
5389  dated  July  7, 1930.  The  following 
land  is  included  in  the  proposed 
continuation: 


Mount  Diablo  Meridian 
Nev-Oi7450 

T.  37  N..  R.  23  E., 

Sec.  5.  SMiSW^NEVi,  Ny2NWV4SEV4. 
T.  43  N.,  R.  61  E.. 

Sec.  21.  W'/2SWWSWV4. 
T.  17  N..  R.  67  E.. 

Sec.  25,  SEV4SWVi.  NWV4SEy«. 

Nev-047451 

T.  1  N.,  R.  63  E.. 

Sec.  21.  (within); 

Sec.  33.  (within). 
T.  5  N..  R.  64  E., 

Sec.  18.  (within). 
T.  4  N..  R  65  E.. 

Sec.  3,  SW'/4SEV4; 

Sec.  15.  SW'/4NWy4; 

Sec.  26.  N\VV4NWy4; 

Sec.  29.  SW^NWV*: 

Sec.  30,  N\VV4SEV4: 

Sec.  33,  SEV4NEV'4. 
T.  5  N.,  R.  65  E., 

Sec.  12,  SWV4NEV4; 

Sec.  15,  NWV4N'WV*: 

Sec.  16.  SE'-4NEi^'4: 
T.  23  S..  R.  57  E.. 

Sec.  12,  N\Vy4NWV4. 
T.  22  S..  R.  58  E.. 

Sec.  ?0.  SWV4N'Wy4. 
T.  21  S..  R.  59  E.. 

Sec.  6.  Lot7,  SE''4SW'V4. 

Sev--04~452 

T  27  N..  R.  25  E., 
Sec  8.  SEV4; 
Sec.  ll.NEy4NWV4; 
Sec.  21.  NEV4NWV4. 

T  34  .\.,  R.  64  E.. 
Sec.  28.  SE'/4SW''4. 

Ne\'-0-i7453 

T.  37  .N.,  R.  23  E.. 
Sec.  7,  SEy4SU  V4: 

Sec.  iaN'Ey4Nwy4. 

Nev-047454 

T.  37  N.,  R.  53  E.. 
Sec.  16,  SMjNE^.  W'4SWV4. 

Nev-047435 

T.  27  N..  R.  58  E.. 
Sec.  10.  SW^.WV'A; 
Sec.  21,  SEy4.NfEy4. 

Nev-047457 

T.  41  N  .  R.  58  E., 

Sec.  36.  WViEViNWWi, 
T  17  N..  R.  64  E.. 

Sec.  25.  SWV4NWV<i. 

Nev-047459 

T.  23  N.,  R.  44  E.. 
Sec  34.  \Vy2SEy4. 

I\'ev-0474fi3 

T  34  N..  R.  22  E.. 
Sec.  14.  SEV4SEy4. 

r<e\-047464 

T.  40  N.,  R.  51  Em 
Sec.  3a  Lot  4: 
Sec.  31.  Lot  1. 

Ney-047486 

T.  41  N..  R.  22  E., 
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Sec.  10,  NViNE'A. 
Nev-047468 

T.  43  N.,  R.  28  E., 
Sec.  23,  SEV4  (within): 
Sec.  25.  NWV4  (within); 
Sec.  26,  ^fEy4  (within). 

Nev-047470 

T.  33  N.,  R.  50  E.. 
Sec.  2,  NEV4NW'/i,  SWV4SE'/4. 

Nev-047472 

T.  44  N.,  R.  57  E., 
Sec.  16,  SEV4SW'/4.  SWy4SEy4: 
Sec.  21,  NWV4NE'/4,  N'/jNWV4. 

Nev-06U28 

T.  18  N.,  R.  20  E., 
Sec.  33,  NE'/4NW'/4. 

The  described  area  aggregates 
2,432.04  acres  in  Nevada  (160.43  in  Clark 
County,  569.21  in  Elko  County,  80  in 
Eureka  County,  125.60  in  Humboldt 
County,  120  in  Lander  County,  736.80  in 
Lincoln  County,  420  in  Pershing  County, 
280  in  Washoe  County  and  120  in  White 
Pine  County). 

The  Bureau  proposes  continuation  of 
the  above  described  public  water 
reserve  site  for  a  period  of  20  years.  The 
purpose  of  the  withdrawal  is  to  reserve 
important  permanent  water  sources  on 
public  land  for  livestock,  wildlife  and 
general  uses.  The  land  will  be  open  to 
the  mining  and  mineral  leasing  laws.  No 
change  in  the  use  of  the  land  would  be 
effected  by  the  continuation. 

The  continuation  does  not  alter  the 
applicability  of  the  pubhc  land  laws 
governing  the  use  of  the  lands  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  and  mineral  leasing  laws. 
However,  leases,  licenses  or  permits  and 
Recreation  and  Public  Purposes  leases 
or  sales  will  be  made  only  if  the 
proposed  use  of  the  lands  will  not 
interfere  with  the  proper  function  of  the 
public  water  reserve. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  a  hearing  to 
the  undersigned  within  90  days  of  the 
publication  of  this  notice.  Upon  a 
determination  by  the  State  Director. 
Bureau  of  Land  Management,  that  a 
public  hearing  should  be  held,  a  notice 
will  be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  Public  hearings  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  2351.16B. 
Additionally,  all  persons  who  wish  to 
submit  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 


present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM  within  90  days  of  the  date  of 
publication  of  this  notice. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communication  in  connection  with 
this  proposed  withdrawal  continuation 
should  be  addressed  to  the  undersigned 
officer.  Bureau  of  Land  Management. 
P.O.  Box  12000,  Reno,  Nevada  89520. 
Wm.  |.  Malencik, 
Chief,  Division  of  Technical  Services. 

IFR  Doc.  81-34190  Filed  11-27-81.  8;45  am] 
BILUfMJ  CODE  4310-84-M 


District  Grazing  Advisory  Board; 
Susanville,  California;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-597  (FLPMA)  that  a 
meeting  of  the  Susanville  District 
Grazing  Advisory  Board  will  be  held  on 
January  12, 1981. 

The  meeting  will  begin  at  10  a.m.  in 
the  Susanville  District  Office  of  the 
Bureau  of  Land  Management, 
Susanville,  California. 

The  agenda  for  the  meeting  will  include: 
*1.  furisdiction  over  Northern  Washoe 
County. 

2. 1983  Range  Improvement  Project 
Priorities. 

3.  Other  Items  as  Appropriate. 

4.  Public  Comments. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:30 
p.m.  and  4:30  pm.,  or  file  a  written 
statement  for  the  Board's  consideration. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1090,  Susanville,  California, 
96130-1090,  by  September  11, 1981. 
Depending  upon  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  list  limit  may  be  established. 

Summary  minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Ben  F.  Collins, 
Acting  District  Manager. 

|FR  Doc.  81-,-)4193  Filed  11-27-81;  8:45  am| 
BILLING  CODE  431(>-«4-M 


Classification  Decision;  Lease  or  Sale 
Under  Recreation  and  Public  Purposes 
Act  In  Graham  County,  Ariz.; 
Correction 

In  FR  Doc.  81-32469,  appearing  on 
page  55565.  first  column,  in  the  issue  of 
Tuesday,  November  10, 1981,  the 
following  change  is  made: 

On  page  55565,  first  column,  Bureau  of 
Land  Management.  Classification 
Decision;  Lease  or  Sale;  Graham  County, 
Arizona,  change  the  date  now  reading 
"Dated:  August  30. 1981".  to  read 
"Dates:  November  30. 1981". 

Dated:  November  19, 1981. 
Lester  K.  Rossnlcrance. 

District  Manager. 

(FR  Doc.  81-34182  Filed  11-27-81;  845  am] 
BILLING  CODE  4310-S4-M 


[Nev-049749,  Nov-049770,  Nev-049776, 
Nev-049784,  Nev-049825,  Nev-049830, 
Nev-049843,  Nev-049910] 

Classifications  Vacated;  Nevada 

November  20. 1981. 

Pursuant  to  the  authority  designated 
by  Bureau  Order  701  and  amendments 
thereto,  small  tract  classifications  Nev- 
049749,  Nev-049770.  Nev-049776,  Nev- 
049784,  Nev-049825,  Nev-049830,  Nev- 
049843  and  Nev-049910  are  hereby 
vacated  in  their  entireties.  The  following 
townships  are  affected: 

Mount  Diablo  Meridian 

T.  22  S.,  R.  61  E. 
T.  23  S.,  R.  61  E. 
T.  21  S..  R.  62  E. 
T.  22  S.,  R.  63  E. 

The  land  affected  comprises  aproximately 
4,256.47  acres  in  Clark  County,  Nevada. 

The  Small  Tract  Act  was  repealed  by 
section  702  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 
Accordingly,  the  classification  is  no 
longer  applicable  and  is  hereby 
terminated.  The  segregative  effect  of  the 
classification  order  is  removed  on 
November  30, 1981. 
Edward  F.  Spang, 
State  Director,  Nevada. 

|FR  Doc.  81-34188  Filed  11-27-81;  8:46  am] 
BILLING  CODE  4310-a4-M 


(U-5338andU-8150] 

Termination  of  Classification  for 
Multipie-Use  iManagement  and 
Termination  of  IMineral  Segregation; 
Utah 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No  701  dated  July  23, 
1964  (29  FR  10526).  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
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Orders  filed  October  28, 1968  and  July 
28,  1970.  and  published  in  the  Federal 
Register  October  29, 1968,  Vol.  33,  No. 
211.  Pages  15914-15  and  July  29, 1970. 
Vol.  35,  No.  146,  Pages  12139-40  are 
hereby  terminated. 

The  public  lands  involved  aggregate 
1.299.724  acres  in  Daggett  and  Uintah 
Counties. 

2.  The  public  lands  described  in  the 
notices  were  classified  for  Multiple-Use 
Management  and  segregated  from 
appropriation  under  the  Agricultural 
Land  Laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C.  334),  and  from  sales  under 
Section  2455  of  the  Revised  Statutes  as 
amended  (43  U.S.C.  1171).  Paragraphs  3 
and  4  also  segregated  4,872  acres  from 
all  forms  of  appropriation,  entry, 
location  or  selection  under  the  public 
land  laws,  including  the  general  mining 
laws,  and  from  surface  use  and 
occupancy  under  the  mineral  leasing 
laws. 

3.  Pursuant  to  the  regulations  set  forth 
in  (43  CFR  2461.5(c)(2)),  the  above 
classifications  are  hereby  terminated.  At 
10:00  a.m.,  on  December  31. 1981,  the 
lands  described  in  said  Notices  of 
October  29,  1968  and  July  29. 1970  will 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
reveived  at  or  prior  to  10:00  a.m.,  on 
December  31, 1981,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  will  be 
considered  in  the  order  of  filing. 

4.  The  lands  described  in  paragraphs  3 
and  4  of  the  above  notices  will  also  be 
open  to  location  under  the  United  States 
Mining  Laws  at  10:00  a.m.  on  December 
31.  1981. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief. 
Branch  of  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management.  136  East  South  Temple. 
Salt  Lake  City.  Utah  84111. 

Ddted:  November  18.  ]9«1. 
Roland  G.  Robison,  Jr., 
Statr  Director. 

|FR  UiM    81-.')41(I4  Filpd  n-27-Rl  «45i.mJ 
BILUNG  CODE  4310-«4-M 


Closure  of  Willow  Creek  Summit, 
Idaho,  to  Off/ Road  Vehicle  Use 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Off-Road  Vehicle 
(ORV)  Closure. 

summary:  The  Salmon  District  of  the 
BLM  announces  the  temporary  closure 


of  the  Willow  Creek  elk  winter  range  to 
all  ORV  use. 

DATE:  The  closure  will  begin  on 
December  1, 1981  and  expire  April  30, 
1982. 

location:  This  closure  affects  10,015 
acres  in  T.  10,  UN.,  of  R.  21E.,  Boise 
Meridian,  approximately  25  miles 
southeast  of  Challis,  Idaho  in  Custer 
County. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  in  accordance  with  43  CFR 
8341.2  and  puts  into  effect  the  Challis 
MFP,  Step  3  Multiple-Use 
Recommendation  for  Recreation  6.1, 
dated  July  25, 1979,  which  restricted  all 
ORV  use  from  the  Willow  Creek  Summit 
elk  winter  range. 

Diited:  November  11.  1981 
Jerry  Goodman, 

Acting  District  Manager. 

[H?  Due  81-3418:'  Filed  J]-r-81.  8:45  am] 
BIU.ING  CODE  4310-B4-M 


(Serial  No.  A-16569] 

Exchange  of  Public  and  Private  Lands 
in  Mohave  County,  Ariz. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

T.  26  N.,  R.  16  W..  G&SRM, 

Sec.  18.  lots  1.  2.  X  and  4,  EMiVVMt.  EV2; 

Sec.  20.  all: 

Sec.  28.  all; 

Sec.  30.  lots  1.  2.  3,  and  4.  EV»WV4.  EW. 
T  26  N.,  R.  17  W..  G&SRM, 

Sec.  14.  all; 

Sec.  16.  all. 

Sec  24.  all: 

Sec.  26.  all. 

Comprising  5.091.72  acres  of  public  land. 
more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  the  Carson  Water 
Company  of  Las  Vegas.  Nevada: 

T.  25  N..  R.  18  VV..  G&SR.M. 

Sec.  11.  all: 

Sec.  13,  all; 

Sec.  15.  all; 

Sec  23.  all; 

Sec  25.  all: 

Sec.  27.  all; 

Sec.  35,  all. 

Comprising  4,480  acres  of  private  lands 
more  or  less. 

The  exchange  involves  ordy  the 
surface  estate  of  the  private  offered 
lands  while  the  Public  selected  lands 
include  the  surface  and  mineral  estates 
with  the  exception  of  Sec.  16.  T.  26  N.,  R. 
16  W..  G&SRM,  where  the  minerals  are 
state  owned. 


The  Cerbat  Mountain  Mangement 
Framework  Plan  Step  3. 
Recommendation  R-2,  as  accepted, 
determined  that  the  public  lands 
described  in  this  Notice  are  available 
for  disposal  by  exchamge.  TTie  purpose 
of  this  exchange  is  to  acquire  non- 
federal lands  that  have  high  public 
values  for  wildlife  habitat  and 
recreation.  The  Mount  Tipton  area. 
containing  the  private  offered  lands,  is 
situated  within  yearlong  critical  deer 
habitat  and  exhibits  outstanding 
topographic  and  vegetative  diversity. 
The  public  interest  will  be  well  served 
by  completing  the  exchange. 

The  purpose  of  this  Notice  of  Realty 
Action  is  two-fold.  First,  this  action  will 
provide  a  response  period  of  45  days  in 
which  Public  and  interested  party 
comments  will  be  accepted.  Secondly, 
this  action,  as  provided  in  43  CFR 
2201.1(b),  shall  segregate  the  public 
lands,  as  described  in  this  Notice,  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  subject 
to  any  prior  valid  rights.  The  segregative 
effect  shall  terminate  either  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation  or  two 
years  from  the  date  of  this  publication, 
whichever  occurs  fi.'-st.  This  action  is 
necessarv'  to  avoid  the  occurrence  of 
nuisance  mining  claims  that  could 
encumber  the  Federal  lands  while  the 
environmental  assessment  and 
compliance  with  the  National  Historic 
Prese.'vation  Act  of  1966  (36  CFR  Part 
8CX))  are  ongoing. 

Upon  completion  of  the  enviommental 
assessment,  including  mitigation  plans. 
and  following  the  termination  of  the 
public  response  period,  a  final  .Notice  of 
Realty  Action  will  be  issued.  The  notice 
will  provide  a  final  description  of  the 
lands  and  interests  to  be  exchanged, 
including  any  adjustments  in  acreages  to 
balance  value  differences  and  any 
reservations,  terms  and  conditions  to  be 
reserved. 

Detailed  information  concerning  this 
proposed  exchange  is  available  at  the 
Phoenix  District  Office,  Bureau  of  Land 
Management  2929  West  Clarendon 
Avenue.  Phoenix,  Arizona, 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Phoenix  District  Manager,  2929  West 
Clarendon  Avenue,  Phoenix.  Arizona 
8501". 

Dated;  .November  20.  1981. 
W  K.  Bariier. 

D:ftrict  Manager. 

,KH  :k.,.  81-34183  FlleO  ll-JT-dl  4:45  anj 
BILLING  CODE  4310-S4-M 
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[N-217S«] 

Exchange  of  Public  Land  in  Washoe 
County,  Nevada 

November  20, 1981 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

Mount  Diablo  Meridian 

T.  36  N.,  R.  18  E., 

Sec.  11,  Lot  1; 

Sec.  12,  Lot  5  and  6; 

Sec.  14,  Lot  1  thru  6,  Lots  A  thru  D  of  Tract 
45; 

Sec.  15,  Lot3,  4,  WWiSE'A: 

Sec.  22,  Lotl,  2,  W'/zNE'A: 

Sec.  23,  Lot  1,  2,  and  3: 

Sec.  25.  Sy2NEV«;  EV4^fEV4SW%, 
EV'2SEV4SWV4,  WVzSEVi. 

Sec.  36.  Lot2,  NWy4NEV4 
T.  35  N.,  R.  19  E., 

Sec.  1,  Lots  1,  SEy4NE'/4. 

Comprising  1029.18  acres  of  public  larui. 

In  exchange  for  the  above  described 
public  lands,  the  United  States  will 
acquire  the  following  described  private 
lands  from  Wesley  L.  Cook: 

Mount  Diablo  Meridian 

T.  35  N.,  R.  18  E.. 
Sec.  2,  SWy4SWy4; 
Sec.4,  SEy4SWV4; 

Sec.  9,  NWy4NfEy4; 
Sec.  10,  SEy4NWy4; 
Sec.  11,  SEy4NWy4,  SEyHSWVi; 

Sec.  12,  swyiswy..  Nwy4SEy4,  SEy4SEy4; 

Sec.  13,  NWy4NWy4; 
T.  35V4N.,  R.  18E.. 

Sec.  32,  Tract  37. 
T.  36  N.,  R.  18  E., 

Sec.  32,  Tracts  60  and  61. 
T.  35  N.,  R.  19  E., 

Sec.  12,  NWy4SEy4; 

Sec.  24,  SWViNWy.. 
T.  36  N.,  R.  19  E., 

Sec.  16,  NWy4SWy4; 
Sec.  17,  SEy4NEy4,  Ny2NWy4,  NEy4SEy4; 

.  Sec.  25,  sy2NEy4,  SEy4Nwy4,  wy2SEy4, 
NEy4SEy4. 

Excepting,  from  the  NWy4SWy4  of  Section 
16,  Township  36  North,  Range  19  East, 
M.D.B.&M.:  SEy4NEV4  of  Section  17, 
Township  36  North.  Range  19  East, 
M.D.B.&M.  any  vested  and  accrued  water 
rights  for  mining,  agricultural, 
manufacturing  or  other  purposes,  and 
rights  to  ditches  and  reservoirs,  used  in 
connection  with  such  water  rights,  as 
may  be  recognized  and  acknowledged  by 
the  local  customs,  laws  and  decisions  of 
courts:  and  there  is  reserved  from  the 
lands  hereby  granted,  a  right-of-way 
thereon  for  ditches  or  canals  constructed 
by  the  authority  of  the  United  States,  all 
as  set  forth  in  Patent  from  United  States, 
of  America  to  Edward  Morris  recorded 
March  14, 1923  in  Book  D  of  Patent 
Records,  Page  248  as  Document  No. 
27703. 

Comprising  1009.68  acres. 


The  purpose  of  this  exchange  is  to 
acquire  non-Federal  lands  that  have 
significant  natural  resource  values,  i.e., 
cultural,  wildlife,  grazing,  that  for 
outwei:^h  values  found  on  the  Federal 
lands  to  be  exchanged.  The  exchange  is 
consistent  with  Bureau  planning  and  has 
been  discussed  with  Washoe  County 
and  State  of  Nevada  officials.  The 
public  interest  will  be  well  serviced  by 
making  the  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalized  th°  values 
upon  completion  of  the  final  appraisal  of 
the  lands. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  An  easement  60  feet  in  width, 
known  as  Duck  Lake  Road,  which 
traverses  T.  36  N.,  R.  18  E.,  sec.  15,  Lot  3; 
sec.  14,  Lots  4  and  5,  and  Lots  C  and  D  of 
Tract  45;  sec.  23,  Lots  1  and  3,  for  road 
and  public  utilities  purposes  to  insure 
continued  ingress  and  egress  to  adjacent 
lands. 

Publication  of  this  notice  of  Realty 
Action  in  the  Federal  Register  will 
segregate  the  public  land  described 
herein  from  all  appropriations  under  the 
public  land  laws,  including  the  mining 
laws.  Any  subsequent  applications 
submitted  for  these  public  lands  will  not 
be  accepted,  will  not  be  considered  as 
filed,  and  will  be  returned  to  the 
applicant. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  non-Federal 
participation,  is  available  for  review  at 
the  Surprise  Resource  Area  Office, 
Cressler  Street,  Cedarville,  California. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
State  Director  (N-934],  Bureau  of  Land 
Management,  P.O.  Box  12000,  Reno,  NV 
89520.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 
William  ].  Maiencik, 
Acting  Chief.  Division  of  Technical  Services. 

\FH  Doc.  81-34189  Filed  11-27-81.  8:45  am) 
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[U-48489] 

Private  Exchange  of  Lands;  Utah 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  USC 
1716: 

Legal  Description 

T.  13  N.,  R.  6  E..  SLM,  Utah 

Sec.  27.  Ny2NWy4 

Acreage 
80.0 

In  exchange  for  these  lands  the 
Federal  Government  will  acquire  a  tract 
of  non-Federal  land  in  Rich  County  from 
Falula  Farms,  Inc.  (Stockholders:  Val  C. 
Siddoway,  Nancy  Y.  Smith.  Craig  C. 
Siddoway,  Alden  Siddoway.  Delia 
Siddoway,  and  Sandra  Dee  Arm 
Siddoway,  as  identified  in  Articles  of 
Incorporation  dated  January  10, 1961). 
These  non-Federal  lands  and  interest 
therein  have  been  determined  to  be 
suitable  for  acquisition  by  the  United 
States  under  the  Land  Use  Planning 
provisions  contained  in  subpart  1601  of 
Title  43.  This  land  is  described  as 
follows: 

Legal  Description 

T.  12  N.,  R.  6  E..  SLM,  Utah. 
Sec.  5,  NWyiSWy.; 
Sec.S,  NEy4NWy4 

Acreage 
80.0 

date:  The  time  of  exchange  will  be  after 
issuance  of  a  "Certificate  of  Inspection 
of  Possession,"  adjudication  of  the  file, 
and  final  title  opinion  by  the  Solicitor. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  the 
exchange,  including  the  planning 
documents,  environmental  assessment 
and  the  record  of  public  involvement,  is 
available  for  review  at  the  Salt  Lake 
District,  Bureau  of  Land  Management 
Office,  2370  South  2300  West,  Salt  Lake 
City,  Utah  84119,  or  call  524-5348  for  W. 
Marie  Morris. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  for  the  exchange  is  to  acquire 
non-Federal  lands  adjacent  to  the 
Laketown  Canyon  Area  of  Critical  and 
Environmental  Concern  (ACEC),  which 
is  also  considered  critical  deer  winter 
range.  The  Laketown  Canyon  also 
contains  the  Laketown  Canyon 
Recreation  Site.  Acquisition  of  this  land 
would  block  up  the  Laketown  Canyon 
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Area  and  allow  for  maximum 
management  and  protection.  The 
Laketown  Canyon  ACEC  Area  is  also 
the  watershed  area  for  Laketown  Creek. 
This  area  is  the  source  of  the  culinary 
water  supply  for  the  town  of  Laketown. 
The  BLM  is  required  by  law  to  prohibit 
activities  which  may  have  an  adverse 
effect  on  municipal  water  supplies 
(Federal  Water  Pollution  Control  Act  of 
1972:  The  Water  Quality  Management 
Planning  Regulations  as  contained  in  43 
CFR  Parts  130  and  131.  Executive  Orders 
11752:  and  Title  73  of  the  Wafer  Laws  of 
Utah— Section  73-14-1,  Pollution  of 
Waters).  The  acquisition  of  these  non- 
Federal  lands  and  interest  therein  is 
consistent  with  the  mission  of  the 
Department  of  Inferior.  The  public 
interest  will  be  well  served  by  making 
the  exchange. 

The  value  and  acreage  of  the  lands 
are  equal.  Lands  to  be  transferred  from 
the  United  States  will  be  sujecf  to  the 
following  reservations,  terms,  and 
conditions:  All  minerals  will  be  reserved 
to  the  United  States  with  the  right  of 
ingress  and  egress.  There  is  an  oil  and 
gas  lease  No.  U-25459  presently  on  the 
lands. 

Lands  fo  be  acquired  by  the  United 
States  are  subject  to  the  following 
reservations,  terms  and  conditions:  The 
exchange  is  foj"  the  surface  estate  only 
and  does  not  include  the  mineral  estate. 
All  gas,  oil  and  mineral  rights  are  vested 
in  third  parties  with  the  exceptions  of 
phosphate  which  was  reserved  to  the 
United  States  in  the  patent  executed 
[uly  21, 1955,  and  recorded  January  30, 
1956,  Filing  No.  F6274A. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the  Salt 
Lake  District  Manager,  Salt  Lake  District 
Office,  2370  South  2300  West,  Salt  Lake 
City,  UT  84119.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
adverse  action  by  the  District  Manager, 
this  realty  action  will  become  the  final 
determination  of  the  BLM. 
Frank  W.  Snell, 
Salt  Lake  District  Manager. 

|FR  Doc  81-34186  Filed  11-27-81.  8:4*  aoil 
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Management  Framework  Plan; 
Oklatioma 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Decision  on  the 
Amendment  of  the  Southeast  Oklahoma 
Management  Framework  Plan. 


SUMMARY:  This  notice  is  to  advise  the 
public  that  the  District  Manager  of  the 
Albuquerque  District,  Bureau  of  Land 
Management  (BLM)  has  issued  a 
decision  on  the  amendment  of  the 
Southeast  Oklahoma  Management 
Framework  Plan  (MFP).  The  decision 
designated  surface  minable  reserves  of 
lease  application  NM-50270  (OK)  as 
acceptable  for  further  consideration  for 
leasing.  The  State  Director  of  New 
Mexico  has  concurred  with  the  decision. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Cyr,  (405}  231-4481,  Oklahoma 
Resource  Area  Office.  Bureau  of  Land 
Management,  Room  548.  200  NW  Fifth 
Street.  Oklahoma  City.  Oklahoma  73102. 
SUPPLEMENTARY  INFORMATION:  The 
District  Manager,  Albuquerque  District, 
Bureau  of  Land  Management,  has  issued 
a  decision  to  amend  the  Southeast 
Oklahoma  MFP.  The  State  Director  of 
New  Mexico  has  concurred  with  the 
decision.  The  MFP  amendment 
incorporated  surface-minable  federal 
coal  reserves  having  medium  potential 
for  development  into  the  land  use 
planning  process.  The  amendment  was 
completed  in  response  to  an  application 
for  competitive  coal  lease  sale  (NM- 
50270  (OK))  submitted  by  Dahlgren 
Contracting,  Inc.  The  decision 
designated  the  surface-minable  reserves 
in  the  lease  application  as  acceptable 
for  further  consideration  for  leasing. 
The  amendment  area  is  located  in 
LeFlore  County,  Oklahoma,  three  miles 
east  of  the  town  of  McCurtain.  and  is 
described  as: 

Indian  Meridan,  Oklahoma 

T.  8  N.,  R.  23  E. 
Section  20:  S^SWVj 

Copies  of  the  Decision  Document  and 
Final  Amendment  are  available  for 
public  review  in  the  New  Mexico  State 
Office,  U.S.  Post  Office  and  Federal 
Building,  Santa  Fe,  New  Mexico;  at  the 
Albuquerque  District  Office,  3560  Pan 
American  Freeway,  NE,  Albuquerque. 
New  Mexico;  or  at  the  Oklahoma 
Resource  Area  Office.  200  NW  Fifth 
Street,  Room  .=^48,  Oklahoma  City. 
Oklahoma,  during  regular  office  hours. 
Individual  copies  of  the  document  are 
available  from  the  Oklahoma  Area 
Manager,  Bureau  of  Land  Management, 
200  .\W  Fifth  Street,  Room  548, 
Oklahoma  City.  Oklahoma  73102. 
telephone  (405)  231-4481. 

Any  person  who  participated  in  the 
planning  process  and  who  has  an 
interest  which  may  be  adversely 
affected  by  approval  of  the  MFT* 
amendment  may  file  a  protest  within  30 
days  of  this  notice.  A  protest  may  raise 
only  those  issues  which  were  submitted 
for  the  record  to  the  District  Manager 


during  the  planning  process.  The  protest 
shall  be  in  writing  and  shall  be  filed 
with  the  State  Director.  Bureau  of  Land 
Management.  .New  Mexico  State  Office, 
P.O.  Box  1449,  Santa  Fe.  New  Mexico 
87501.  The  protest  shall  contain  the 
name,  mailing  address,  telephone 
number,  and  interest  of  the  person  filing 
the  protest:  a  statement  of  the  issue  or 
issues  being  protested;  a  statement  of 
the  part  of  the  amendment  being 
protested;  a  copy  of  all  documents 
addressing  the  issue  or  issues  that  were 
submitted  during  the  amendment 
process  by  the  protesting  party  or  an 
indication  of  the  date  the  issue  or  issues 
were  discussed  for  the  record;  and  a 
short,  concise  statement  explaining  why 
the  District  Manager's  decision  was 
wrong. 

Implementation  of  the  decision  will 
begin  no  sooner  than  December  28, 1981. 
or  upon  resolution  of  any  protest 
received  by  the  State  Director. 

Dated:  .November  20.  1981. 
L  Paul  Applegate, 

District  Manager.  Albuquerque,  Bureau  of 

Land  Management. 

|FR  Doc  81-34185  Filed  11-27-81:  8:45  am) 
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IW-72450] 

Conveyance;  Opening  of  Lands 
Acquired  in  Exchange  Action 

November  19.1981 

Notice  is  hereby  given  that  pursuant 
to  section  206  of  the  Act  of  October  21. 
1976  (90  Stat.  2756:  43  U.S.C.  1716): 

1.  The  surface  estate  of  the  following 
described  land  in  Sweetwater  county 
was  conveyed  to  the  State  of  Wyoming: 

Sixth  Principal  Meridian,  Wyoming 

T.  19  N..  R.  105  W.. 
Sec.  28,  lots  28  and  31. 
Containing  41.54  acres. 

2.  The  State  of  Wyoming  conveyed  the 
surface  estate  of  a  262.03  acre  parcel  of 
land,  described  by  metes  and  bounds, 
situated  within  Sec.  3  of  T.  50  N..  R.  82 
W.,  and  Sec.  34  of  T.  51  N.,  R.  82  W.,  6th 
P.M.,  Johnson  County,  Wyoming.  The 
entire  description  is  of  record  in  the 
Wyoming  State  Office  of  the  Bureau  of 
Land  Management.  2515  Warren 
Avenue.  P.O.  Box  1828,  Cheyenne, 
Wyoming  82001,  or  the  Casper  District 
Office,  951  Rancho  Road,  Casper. 
Wyoming  82601. 

3.  That  land  conveyed  to  the  United 
States  by  the  State  of  Wyoming  shall. 
November  30, 1981,  be  open  to  the 
operation  of  the  public  land  laws, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
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valid  applications  received  on  or  before 
publication  shall  be  considered  as 
simultaneously  filed.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  Cheyenne. 
Wyoming. 
Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  31-34198  Filid  :i-27-«l    *4»anil 
BILUNG  COOC  4:t10-«4-M 


(Nev-0497St,  Nev-0498051  '  \ 

Nevada;  Classifications  Vacated 

November  20, 1981. 

Pursuant  to  the  authority  designated 
by  Bureau  Order  701  and  amendments 
thereto,  small  tract  classifications  Nev- 
049751  and  Nev-049805  are  hereby 
vacated  in  their  entireties.  The  following 
townships  are  affected: 

Mount  Diablo  Meridian 

T.  19  S.,  R.  59  E. 
T.  20  S.,  R.  59  E. 
T.  22  S.,  R.  59  E. 
T.  IB  S..  R.  60  E. 
T.  20  S.,  R.  60  E. 
T.  21  S..  R.  60  E. 
T.  22  S.,  R.  60  E. 
T.  23  S.,  R.  60  E. 
T.  23  S.,  R.  61  E. 
T.  14  S.,  R.  61  E. 

The  land  affected  comprises  approximately 
30,347.60  acres  in  Clark  County.  Nevada. 

The  Small  Tract  Act  has  been 
repealed  by  section  702  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  Accordingly  the  classification  is  no 
longer  applicable  and  is  hereby 
terminated.  The  segregative  effect  of  the 
classification  order  is  removed  upon 
publication  of  this  notice  in  the  Federal 
Register. 
Edward  F.  Spang, 
State  Director.  Nevada. 

iFR  Doc  81-34195  Filed  ll-27-«l;  8:45  am| 
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Proposed  Land  Classifications 

AGENCY:  Bureau  of  Land  Management 

(BLM),  Interior. 

ACTION:  Proposed  land  classifications. 

summary:  The  Bureau  of  Land 
Management  is  proposing  the 
classification  of  37,589.85  acres  of  public 
land  as  suitable  and  20,128.27  acres  of 
public  land  as  unsuitable  for  agricultural 
development  under  provisions  of  the 
Desert  Land  Act  or  Carey  Act  Soils, 
critical  resource  values,  and  availability 


of  the  land  were  used  to  determine 
suitability.  When  classification  becomes 
final,  applications  on  suitable  lands  may 
be  processed.  Before  an  application  may 
be  approved,  economic  feasibility  and 
availability  of  water  must  be 
determined. 

date:  Comment  period  ends  January  31. 
1982. 

ADDRESS:  Send  comments,  suggestions, 
or  protests  to:  District  Manager,  Boise 
District,  Bureau  of  Land  Management, 
3948  Development  Avenue,  Boise,  Idaho 
83705. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Ron  L.  Grant,  3948  Development 
Avenue,  Boise,  Idaho  83705,  Telephone 
Number  (208)  334-1582. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  classification  is  being  issued 
in  two  parts;  Decision  A  contains  the 
proposed  suitable  classification,  and 
Decision  B  contains  the  proposed 
unsuitable  classification.  In  each 
decision  is  Attachment  I  which  contains 
the  legal  descriptions  of  the  involved 
lands. 

Land  classification  is  required  by  the 
Taylor  Grazing  Act  of  June  28, 1934  (48 
Stat.  1269],  section  7,  prior  to  disposal 
under  the  Carey  Act  of  Desert  Land  Act. 
This  action  will  allow  processing  of 
Desert  Land  and  Carey  Act  applications 
(either  allowance  or  re)eclionj  on  these 
lands. 

The  Environmental  Statement  titled 
Agricultural  Development  for  Southwest 
Idaho  (Ag  ES)  published  February  8, 
1980,  discusses  the  demands  and 
impacts  associated  with  agricultural 
development  within  a  selected  area  of 
the  Boise  District,  BLM.  Six  alternatives 
were  discussed  in  the  Agricultural 
Environmental  Statement.  In  July  1980,  a 
summary  report  was  published 
explaining  the  Bureau  of  Land 
Management,  Idaho  State  Director's 
decision  and  rationale  for  agricultural 
development  in  southwest  Idaho. 
Alternative  1  from  the  Environmental 
Statement  was  selected  for 
implementation.  His  decision  calls  for 
possible  allowance  of  new  farm 
development  on  approximately  176,000 
acres  of  public  land.  This  includes  the 
Class  L  II  and  III  soils  within  the 
Agricultural  Environmental  Statement 
area. 

Since  December.  1980,  coordination 
meeting  have  been  held  by  the  State  of 
Idaho,  Department  of  Water  Resources 
and  the  Bureau  of  Land  Management  to 
plan  the  implementation  of  the  farm 
development  decision.  The  decision  will 
be  carried  out  through  systematic 
processing  of  existing  Carey  Act  (CA) 
and  Desert  Land  Enby  (DLE) 
applications. 


In  February,  1981,  the  two  agencies 
selected  two  blocks  of  land  and  some 
procedures  to  follow  for  the  first  year's 
(1981)  processing  effort.  The  area 
designated  Block  II,  or  the  Grand  View 
Block,  was  selected  for  Boise  District  to 
begin  processing  Desert  Land  Entry 
applications.  There  are  91  existing 
desert  land  entry  applications  and  8 
Carey  Act  project  applications  within  or 
adjacent  to  this  block  of  land. 

The  documents  and  reports  mentioned 
above  are  on  file  at  the  BLM,  Boise 
District  Office. 

The  following  criteria  were  used  in 
determining  whether  the  subject  lands 
are  suitable  or  unsuitable  for 
agricultural  develoment. 

1.  Any  40  acre  tract  that  contains  a 
majority  (75-100  percent)  of  Class  VI 
soils  would  be  classified  unsuitable  for 
disposal  under  Desert  Land  Entry  or 
Carey  Act. 

This  is  based  on  the  agricultural 
capability  criteria  used  for  classifying 
soils  that  is  explained  in  the 
Environmental  Statement. 

2.  Any  public  lands  containing  known 
archeological  or  historical  values 
determined  to  be  unique  or  possibly 
significant  would  be  classified 
unsuitable  for  disposal  psading  further 
analysis. 

3.  Any  public  lands  where  rare, 
endangered,  or  sensitive  species  of 
plants  or  animals  are  known  to  live  (or 
nest  would  be  classified  unsuitable  for 
disposal,  unless  mitigation  is  possible. 

4.  Certain  tracts  of  land  identified  for 
community  needs  such  as  landfills, 
gravel  pits,  sewage  plants,  schools,  etc.. 
would  be  classified  unsuitable  for 
disposal. 

5.  Certain  tracts  of  land  identified  as 
valuable  for  wildlife  habitat  would  be 
classified  unsuitable  for  disposal.  The 
guidelines  and  analysis  contained  in  the 
Environmental  Statement,  Appendix  1-1 
were  used  to  select  the  proposed 
wildlife  leave  areas. 

6.  Public  land  that  does  not  qualify  for 
agricultural  use  or  disposal  under  Desert 
Land  Act  or  Carey  Act  because  of  other 
existing  uses  will  be  classified 
unsuitable  for  disposal  under  these 
laws. 

Once  the  lands  are  classified, 
applications  may  be  processed. 
Applications  on  land  classified 
unsuitable  will  be  rejected.  Applications 
on  lands  classified  suitable  will  be 
subjected  to  engineering  and  economic 
feasibility  analysis.  Further  background 
information  is  contained  in  the 
Agricultural  Enviroiunental  Statement. 

All  futxu-e  authorized  agricultural  use 
and  title  transfer  of  these  lands  will  be 
subject  to  valid  existing  rights  and 
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authorized  use  in  most  instances.  Some 
easements  may  be  reserved  for  future 
needs. 

This  Proposed  Decision  is  in 
compliance  with  the  Agricultural 
Environmental  Statement  Summary 
Report,  the  Cooperative  Agreement 
between  the  Bureau  of  Land 
Management  and  the  Idaho  Department 
of  Water  Resources,  all  local,  State  and 
Federal  laws:  all  local.  State  and 
Federal  land  use  plans.  This 
recommendation  is  in  agreement  with 
the  Boise  District's  current  land  use 
plans  which  include  the  subject  area. 

The  requirements  of  NEPA  have  been 
met.  An  Environmental  Impact 
Statement  was  written  and  the 
mformation  contained  in  it  has  been 
used  to  arrive  at  a  decision  for 
proceeding  with  future  agricultural 
development.  This  classification  is 
necessary  to  implement  the  decision.  All 
known  resource  and  human  values  have 
been  considered  in  the  Environmental 
Statement  and  supplemental  reports. 

Agriculture  has  been  identified  as  the 
highest  and  best  use  of  the  land  listed  in 
Decision  A.  However,  farm  development 
will  not  be  allowed  until  there  is  a 
reasonable  showing  that  water  is 
available  and  farming  these  lands  would 
be  economical. 

If  sufficient  response  to  this  proposed 
classification  indicates  the  need  to  hold 
a  public  hearing,  one  may  be  scheduled 
at  a  later  date. 

Decision  A — Classification  Decision 

(Proposed) 

Tho  lands  described  in  Attachment  I  have 
l)i'fm  examined  and  found  suitable  for 
agricultural  purposes. 

These  lands  are  hereby  classified  suitable 
for  disposal  under  provisions  of  the  Desert 
Land  Act,  as  amended.  (19  Stat,  377;  43  U.S.C 
312-323)  or  the  Carey  Act.  as  amended  (28 
Stat.  422;  43  U.S.C.  641  et  seq). 

These  lands  contain  soils  considered 
capable  of  producing  irrigated  agricultural 
crops,  and  no  higher  or  better  use  has  been 
identified.  This  classification  action  meets 
the  criteria  in.  and  is  made  pursuant  to,  43 
CFR  2410.1(a)-(d),  2430.5  (d)  and  (e).  2450, 
24fiO  and  2520.0-8. 

This  decision  relates  only  to  land 
classification.  Adjudicative  action  at  a  later 
date  will  consider  the  merits  of  individual 
applications  and  qualifications  of  the 
applicants. 

Where  more  than  one  Desert  Land 
appiicution  is  filed  on  the  same  land,  priority 
of  filing  will  determine  the  order  for 
processing  these  applications. 

The  lands  described  in  Attachment  I  under 
the  heading  of  Bureau  Motion  do  not  have 
petition-applications  filed  on  them. 


Attachment  I — Legal  Descriptions 

Desert  Land  Application  No. 

1-2375 

T,  6  S,  R.  3  E.,  B.M., 

Sec.  27;  VV^-,;NVVV4.  NrWV,S\V'4; 
Sec.  28:  E'-^j.NT.^,  SWV4\EVi.  NVzSE'^;  320 
acres, 

H3793 

T,  6  S,.  R.  3  E,,  B  M,. 
Sec.23:.\'-;;SE'-4; 

Sec.  24:  N'^SW-^.  NVVViSEV*.  SEy4NWy4; 
SV^SE'A;  320  acres, 

1-3650 

T.  7  S..  R.  5  E,.  B.M.. 

Sec.  12:  .N\V'4SE'-4.  SWViSEy*: 
Sec.  13:  N\VV4N'EV«.  SWV«NEy4; 

T,  7  S ,,  R  6  E,.  B.M,. 

Sec.  7;SE''4SVV'-4; 

Sec.  18:  Lot  2.  NE^4NWV,.  SEViN'WH; 
320.40  acres, 

K3870 

T.  6  S.,  R.  3  E..  B,M  . 

Sec  13:  EV2SU"-4.  EV2SEV4,  S\VV4SEV4. 

Sec,  24:  NEWWV^.  .\WV4NEV4; 
T.  6  S.,  R.  4  E,.  B.M„ 

Sec.  18:  Lot  3;  331,10  acres. 

1-3893 

T  6  S  ,  R.  4  H,,  B AL, 

Sec,  20:SE'4.  SFV4.\'E'-i; 

Sec.  21:  NW'^SW",,  S\V'-4\W'.4; 

Sec  29:  .NE^NT.i^.;  320  acres. 

(-4120 

T.  7  S.,  R,  5  E,.  B  .M  , 
Sec.  1:  SW-^XW^; 

Sec.  2:  S'..\EU.  N'iSE','4.  SEV«SEV4;  240 
acres, 

1-4123 

T,  7  S,.  R  5  E  ,  B.M,, 

Sec.  2:S'lSU'4,S\V'--4SEV4; 

Sec.  11:  NVV"'4NE'/4,  NVzNWy*;  240  acres. 

1-4214 

T,  6S..  R.  3E„B.M,.  ' 

Sec,  25:.\E'4,  NE'j.WV^; 
T.  6  S..  R,  4  E.,  B,M  . 

Sec,  30:  Lots  1  and  2;  305.74  acres. 

1-4650 

T.  6  S.,  R,  5  K,,  B.M.. 

Sec.  33:  SW'.iSWV,: 
T.  7  S..  R,  5  E„  B,M., 

Sec,  4:  Lol  4: 

Sec,  5:  Lot  1;  117,58  acres. 

1-4651 

T,  7  S.,  R.  5  E,.  B.M.. 
Sec.  5:  EHSEVi;  60  acres. 

1-4776 

T.  7  S..  R  3  E..  B.M. 

Sec,  7:  Lots  2  and  3,  \WV4NE'-'4.  E'^sNWV*; 
201,18  acres, 

1-4793 

T,  6  S.,  R.  3  E,,  BM,. 

Sec,  17:  WV  AAVV,.  SVgNWV*. 

NVVy4SWV4; 
Sec,  18:  SE'-jSE'-i;  200  acres. 

1-4794 

T,  6  S.,  R,  3  E.,  B,M  . 

Sec.  17:  NVi.\EV4.  SEV4NEV4.  NE'-4SEV4. 
S"/<>SEV,;  240  acres. 


i-4»6g 

T.  5  S.,  R.  3  E.  B,M.. 

Sec.  29;  SV2SWV4.  W'ViSEV*; 
Sec,  32:  NW',^:  320  acres. 

1-5849 

T,  7  S,.  R,  5  E  ,  B.M.. 

Sec.  31:  Lots  1  and  2.  F.^zSWV*.  N^NEV*. 
SW^NE^;  2-8,37  acres. 

1-5650 

T.  7  S..  R,  5  E.,  B.M:, 

Sec,  31:  Lots  3  and  4,  mSWV4.  SEV4. 
319,67  acres, 

J-6343 

T,  6  S..  R.  4  E,,  BM  , 

Sec.  21:  S'-aSW'-*  NE'-4S\VV4,  SEV4NWV4; 

Sec.  28:N''2WV'.4; 

Sec,  29:  SEV4\E'4.  NE'/4SEV4:  320  acres. 

1-6356 

T,  7S„R.  5E„BM,. 
Sec.  23:.\'E'4.\E''4; 
Sec,  24:  N\V^  WiVE^:  280  acres. 

1-6358 

T,  6  S..  R.  4  E..  BM., 

Sec.  17:  .N'WV.SVVV,.  S'-=N\VV4. 

NVVV4NWV4; 
Sec,  18;  S\V''4.\Ey4,  Ni'sSE'^,  280  acres, 

1-6473 

T.  5  S..  R.  2  E.,  B,M„ 
Sec,  24:SWWS\Vy.; 
Sec,  25:  VV'-i.\\V'-4,  \\VViSWV«; 
Sec,  26:  SE'^4.\E'-4,  NE'-4SFV4;  240  acres 

1-6503 

T  7  S    R.  5  E.,  B.M.. 

Sec.  14;  Si'^SW^,  SVV'-'4SEV4; 

Sec,  15;  SE^SE'-i: 

Sec.  22:NEV4.\EV4; 

Sec.  23;  N\VV4.N'Ey«.  N^NWV*;  320  acres, 

1-6504 

T,  7  S..  R,  5  E„  B.M,. 

Sec.  22:  SEU.Nm,  .VE^tSEVi. 
Sec,  23:  S'-£.\\V'-4.  .N''^2S\V»'4.  SW^.NTm. 
N\VV4SEV4;  320  acres, 

1-6505 

T.  7  S.,  R,  5  E,.  BM,, 
Sec.23:S-.SE^,i, 
Sec,  24:  \E'-4SVV^4.  SUSVVVi: 
Sec.  26:  NVaNE^i;  280  acres, 

H6506 

T,  7  S,,  R.  5  E  ,  BM,. 
Sec,  24:  VV't:SE^; 
Sec.  25:  W%XEV4,  N\VV4;  320  acres, 

1-6507 

T.  7  S..  R,  6  E.,  B.M., 
Sec.  20;SWV4SVVy4: 
Sec.  29;  N\V''4NEy4.  NV2NWy4; 
Sec.  30;  NEVi;  320  acres. 

h-6508 

T,  7  S.  R.  5  E..  B.M.. 

Sec,  25;SE'-4N'E'-'4: 
T,  7  S,.  R,  6  E,,  B..M.. 

Sec  30:  L.0IS  2  dnd  3  VE"-4SW'4,  SEy4: 
319.61  acres, 

•-6544 

T,  6S..  R.  2E„B,M,, 

Sec.  1:  Lots  1  and  2,  SEViNEV*.  SWy4NEy«. 
SW^SEV*;  20", 12  acres 
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1-6545 

1-7854 

1-9004 

T.  6  S.,  R.  2  E.,  B.M.. 

T.  7  S.,  R.  3  E..  B.M., 

T.  6  S.,  R.  3  E..  B.M., 

Sec.  l:SW'/4; 

Sec.  1:  S\V''4SVV''4: 

Sec.  25:  Sy2NWy4,  EV^SWy.,  NV2SEy4, 

Sec.  2:  SE'aSE'A; 

Sec.  11:  EV2NEy4,  NE''4SEy4,  SWy4NEy4, 

SWy4SEy4;  280  acres. 

Sec.  11:E'/2NE"4; 

NW''4SEV4,  N'Ey4SWy4:  280  acres. 

1-9005 

Sec.  12:  NW'/4NVV''4;  320  acres. 

1-7913 

T.  6  S.,  R.  3  E.,  B.M., 

1-6593 

T.  7  S.,  R.  5  E..  B..M., 

Sec.  24:  SWy4SWV4,  SEy4SWy4; 

T.  7  S.,  R.  4  E,,  B.M.. 

Sec.  20:  Ey2SWy4,  Wy2SEy4; 

Sec.  25:NWy4NWy4; 

Sec.  5:  Lots  2,  3  and  4,  SE'ANW'^. 

Sec.  29:  E%NWy4,  Wy2NEy4;  320  acres. 

Sec.  26:  Eyz.^fEy*,  SWy4NEy4,  SEy4NWy4; 

SVV'A.\E'4. 

1-8095 

280  acres. 

Sec.  6;  Lot  1,  SE'/4.\'E'4;  282.61  acres. 

T.  6  S.,  R.  3  E..  B.M., 

1-9006 

1-6594 

Sec.  15:Ey2SEy4: 

T.  6  S.,  R.  3  E..  B.M.. 

T.  6  S..  R.  4  E.,  B..\I.. 

Sec.  22:  Ny2NEy4;  SWy4NE'/4;  200  acres. 

Sec.  25:NWy4SWy4; 

Sec.  29:  NW'A.  VV'.2.\E'4,  .\EV4SWy4, 

1-8116 

Sec.  26:  EyiSEy^ 

NW'/4SE'4:  320  acres. 

T.  7  S.,  R.  3  E..  B.M., 

Sec.  35:  Ey^NEV*,  NEy4SEy4:  240  acres. 

1-6595 

Sec.  3:  SWy4.\Ey4.  S',^NWy4,  Ny2SEy4, 

1-9016 

T.  6  S.,  R.  4  E.,  B.M.. 

E'/^SWy4;  200  acres. 

T.  6S.,  R.  3E.,  B.M., 

Sec.  32:  N',2SEV4.  SVV'4SE',4.  SEUSVVV^, 

1-8165 

Sec.  26:  Ey2Ey2,*  SWy4NEy4,*  SEV4.NWy4." 

SEViNVVVi; 
T.  7  S.,  R.  4  E..  B.M  . 

Sec.  5:  Lotl;  240.73  acres. 

T.  6  S.,  R.  3  E.,  B.M, 
Sec.  5:SVVV4\VVy4; 
Sec.  6:  Lots  1  an-^  2.  SEy4NEy4: 

NWy4SWV4; 
Sec.  35:  NEy4NEy4*;  40  acres. 
(•  Overlapping  DLE);  (280  acres). 

1-6826 

T.  5  S,,  R.  3  E..  B..\i.. 

1-90093 

T.  7  S.,  R.  4  E.,  B..V1.. 

Sec.  31:  Ny2SEy4.  SEy4SEy4:  289.84  acres. 

T.  5  S..  R.  3  E.,  B.M., 

Sec.  21:  E'/2SWV4,  NW''4SEV4,  SV2SEy4; 

1-8228 

Sec.  32:  NWV4.\'Ey4,  SWy4NEy4; 

Sec.  28:  Lot  1.  SEV4NE'4:  279.99  acres. 

T.  6  S..  R.  3  E.,  B.M., 

T.  6  S.,  R.  3  E..  B.M.. 

1-6848 

Sec.  17:SE'4SWy4: 

Sec.  5:  N'''2SEy4;  160  acres. 

T.  6  S..  R.  3  E.,  B.M.. 

Sec.  20:  N\Vy4,  NWy4NEy4,  NVVy4SWy4; 

1-9135 

Sec.  22:  NEViSE'/i,  S'/2SVV'<.: 

280  acres. 

T.  5  S.,  R.  3  E.,  B.M., 

Sec.  27:  EV2NW'-:..  NEViSW^:  240  acres. 

1-8409 

Sec.  32:  SWy4,  Wy2SEy4; 

1-6859 

T.  5  S..  R.  3  E..  B.M., 

T.  6  S.,  R.  3  E.,  B.M., 

T.  7  S.,  R.  3  E.,  B.M., 

Sec.  30:SEy4: 

Sec.  5:  Lots  3  and  4;  332.30  acres. 

Sec.  2:  E'/2SVVy4,  .\EV4SE'4,  VVViSE'A. 

Sec.  31:  NEy4;  320  acres. 

1-9172 

SW'ANE'A: 

1-8420 

T.  7  S..  R.  5  E„  B.M., 

Sec.  11:  NW'/4NE'/4,  280  acres. 

T.  7  S.,  R.  5  E.,  B.M., 

Sec.  27:  NEy4NEy4;  40  acres. 

1-6860 

Sec.  19:NEV4.  Ny2SEy4: 

1-9225 

T.  7  S.,  R.  3  E.,  B.M.. 

Sec.  20:  NW'/4NEy4,  SVVy4.\'Wy4;  320  acres. 

T.  7  S..  R.  4  E..  B.M.. 

Sec.  2:SWy4SWV4; 

1-8421 

Sec.  10:SWy4SWy4: 

Sec.  3:SE'/4SE'/4; 

T.  7  S..  R.  5  E,.  B.M.. 

Sec.  15:  .NWV4NEy4,  Ny2NWy4.  SE',4NW'/4: 

Sec.  10:  NEV4: 

Sec.  30:  Lots  3  and  4,  SEy4SWy4,  S'/zSEVi; 

200  acres. 

Sec.  11:  W'/sNW'A:  320  acres. 

198.52  acres. 

1-9361 

1-6899 

1-8423 

T.  7  S.,  R.  4  E.,  B.M., 

T.  6  S.,  R.  3  E..  B.M., 

T.  7S..  R.  6E..  B.M., 

Sec.  10:SWy4SWy4; 

Sec.  21:  .\'E'/4.  E'/2.\'W'/4.  NEV4SEV4, 

Sec.  14:  SE'4SWy4: 

Sec.  15:  NWy4NEy4,  Ny2NWy4,  SEy4NW''4 

NW''4SE'.'4;  320  acres. 

Sec.  23:  NEy4NWy4,  SEy4NWy4, 

(Overlapping  DLE);  (200  acres). 

1-7358 

SWy4NEy4;  160  acres. 

1-11958 

T.  7  §..  R.  4  E..  B.M., 

(-8777 

T  7  S..  R.  4  E.,  B.M., 

Sec,  11:  VVV2M\V'/4.  .\E''4.\'W''4:  120  acres 

T  6  S..  R.  3  E..  B.M., 

Sec.  25:  W'^NWy4: 

1-7425 

Sec.  33:  EViNTW'/,,  NEy4; 

Sec.  26:  SEy4NEy4,  SEy4;  280  acres. 

T.  5  S..  R.  3  E.,  B.M., 

Sec.  34:  N'/2N\Vy4;  320  acres. 

1-12023 

Sec.  30:  Lots  2  and  J:  ^4  25  ac.-es 

t-8789 

T.  6  S.,  R.  5  E..  B.M., 

1-7582 

T,  7  S  ,  R.  4  E,  B.M., 

Sec.  34:  NE-SW; 

T.  6  S..  R.  5  E.,  B..VI.. 
Sec.  21:SEV4SE'/4. 

Sec.  9:  SVV''4NEy4.  SEy4NWy4,  NEy4SWy4, 

T.  7  S.  R.  5  E.  B.M., 

S''2SW'4;  NWy4SEy4;  240  acres. 

Sec.  9:  NWy4-NEy4;  80  acres. 

Sec.  27:  SE'/4.\WV4;  .\W''4SW'4; 

1-8959 

1-12308 

Sec.  28:  EVsNE'A.  .NE'4SEV4;  240  acres. 

T.  6  S..  R.  3  E..  B.M., 

T.  7  S.,  R.  5  E.,  B.M., 

1-7583 

Sec.  33:  SEy4: 

Sec.  30:SEy2SWy4; 

T.  6S.,  R.  5E.,  B.M.. 

Sec.  34:  S''2NW'/4;  240  acres. 

Sec.  31:  Lot  1,  2,  3  and  4,  Ey2NWy4, 
NEy4SWy4;  308  acres. 

Sec.  27:  .Ny2SE'/4.  SVVWSE'-,.  SW'ANE'/*; 

1-8962 

Sec.  34:NEV4NE'/4: 

T.  6  S.,  R.  4  E.,  B.M. 

1-12635 

Sec.  35:  .NWy4NW'/4:  240  acres. 

Sec.  27:  SW%SWy4; 

T  6  S.,  R.  3  E.,  B.M., 

1-7853 

Sec.  34:  NWy4N\VV4.  NWy4SEy«;  120 acres. 

Sec.  6:  Lots  3, 4.  5  and  6,  SEy4NW  y4. 

T.  7  S.,  R.  3  E.,  B.M., 

1-8972 

NEy4SWy4,  NWiSEy4;  323.84  acres. 

Sec.  12:  Sy2SEy4; 

T.  6  S.,  R.  4  E.,  B.M., 

1-12664 

T.  7  S.,  R.  4  E..  B.M., 

Sec.  21:SWy4SEV4; 

T.  SS.,R.  3E..  B.M., 

Sec.  7:  Lot  4,  SEy4SW'.4.  S''2SEV4,  233.65 

Sec.  27;  SEy4NWV4: 

Sec.  10:  WViSEVi; 

acres. 

Sec.  28:  N'/2NEy4: 160  acres. 

Sec.  15:  SEy4NWy4,  W%NEy4;  200  acres. 
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1-12855 

r.  7  s.,  R. 

5E. 

B.M.. 

Sec.  17 

E'-2 

.  320  acres 

K12861 

T,  7  S.,  R. 

4E. 

B.M., 

Sec.  15:  SVVV4\VV'4;  40  acres. 

1-13352 

T.  5  S..  R.  3  E..  B..V1., 

Sec.  29:  S'iSVV'/i.  W'/aSE'^; 
Sec.  32:  NW  V^  (Overlapping  DLEj;  (320 
acres). 

1-13522 

T.  6  S.,  R.  5  E..  B.M.. 

Sec.  26:  SVV"4,  SW'/4.\'WV4; 

Sec.  27;  E'  A'E'^:  280  arres- 

1-14470 

T.  6  S..  R.  4  E..  B.M.. 
Sec.  28:S'iSWV4; 
Sec.  29:SE'4SEV4: 
Sec.  32:  \E'4.\E'/4; 

Sec.  33:  .\EV4.\E'/4,  S'/zNE'A,  NW'ANWy*; 
320  acres. 

1-14784 

T.  7  S.,  R.  5  E..  B.M.. 


Sec.  23 

Sec.  25 

Sec.  26 

acres 


SE'ASWV,; 

NVV'ASWV*; 

E'^.WVV:,,  S'/^NEf/4,  NE'4SE'/4;  280 


1-47855 

T.  7  S..  R.  5  E..  B..\I.. 

Sec.  12:  N''2.\VV'.4.  SE',4.\VV'/4;  120  acres. 

1-14788 

T.  7S..  R.  6E.,  B.M., 

Sec.  19:  NEV4SWV4.  SE'/4SEy4SW''4; 
Sec.  30;  EVo.NW'm:  320  acres. 

t-14787 

T,  7  S..  R.  5  E..  B..V1.. 

Sec.  24:  SEU.N'E'A.  E'  .SE'A, 

Sec.  25:  NE'/4.NEV4: 
T.  7  S.,  R.  6  E.,  B..V1.. 

Sec.  19:  Lots  2.  3  and  4: 

Sec.  30:  Lot  1:  319,27  acres. 

1-14788 

T.  7  S..  R.  6  E..  B.M.. 

Sec.  18:  Lot  4.  SEV4SV\"/4: 
Sec.  19:  Lot  1.  E'';!N\V'/4.  W'/zNE'A, 
SE''4.\E'4:  32008  acres. 

1-14789 

T.  7  S.,  R.  5  E..  B.M.. 

Sec.  25:  \E'.4SW'/4,  E'/aSE'/.,  SW^SE'-i: 
T.  7S..  R.6E..  BM.; 

Sec.  30:  Lot  4.  SE'/iSVV'/i:  239.86  acres. 

1-15551 

T.  6  S.,  R.  3  E.,  B.'vl.. 

Sec.  18:  NE'/4.\WV4.  E'^A'E'A,  N"-.!SE'4, 
S\V''4SE'4:  240  acres, 

1-15868 

T,  7  S..  R.  5  E  .  B  .M., 
Sec.  29:  SE'4SE'/4; 
Sec.  32:  E'/aEV-.;; 
Sec.  33:  N'  2SWV4,  SW'ASW'A;  320  acres. 

1-16345 

T.  7  S..  R.  4  E..  B  .M., 
Sec.  5:  E'^SE'i;  8C  acres. 

1-16443 

T,  7  S.,  R.  6  E..  B.M.. 


Sec.  17:  SEy4NfE'/4,  WV^SEV*.  NEV4SEV4; 
160  acres. 

1-17007 

T.  7  S..  R.  4  E..  B.M„ 
Sec.  10:SVVViSW'A; 
Sec.  15;  N'VVViNEVi.  .NVzNW'A, 

SW'/4NWV4  (Overlapping  DLE):  (200 

acres). 

1-17258 

T.  7  S..  R.  5  E.,  B.M., 

Sec.  17:  SWNWV4.  NWy4SWV4; 
Sec.  18;  S'/2SEV4;  200  acres. 

1-17259 

T.  7  S..  R.  5  E.,  B.M., 
Sec.  8:  EV2;  320  acres. 

Carey  Act  Application  Number  tOvprlapping 
DLE}  Applications  Listed  Above 

1-8894 

T.  6  S..  R.  2  E..  B.M.. 

Sec.  1:  Lots  1  and  2,  Sy2NEy4.  SVVV4, 

SWV4SEy4; 
Sec.  12:  NWViNWy.. 
T,  6  S..  R.  3  E.,  B..M., 

Sec.  6:  Lots  5  and  6,  SEy4NWyi. 

NEViSWy.,  NV2SEy4: 
Sec.  15;  E'.iSEy4: 
Sec.  17:  Ny2NEy4,  SEV4NEy4.  NW'/4NWy4, 

S'2.\vvy4,  Nwy4swy4.  SEy4Swv4. 

NEy4SEy4,  SViSEWi: 

Sec.  18:  E'^.\Ey4,  NEy4NWV4.  SEV4; 
Sec.  20:  NWy4NEy4.  NWyi,  NWV4SWy4: 
Sec.  21:  NEV4,  E'/2.\Wy4,  NViSE'^: 
Sec.  22;  .\''i:N'EV4,  SWV4\Ey4,  \EV4SW'.4, 

SV2SE'4; 
Sec.  27:  NWV4,  NV2SWV4; 
Sec.  28;  N'E'4.\Ey4,  Syz.\'Ey4.  N'aSE'i: 
Sec.  33:  NE'/4,  NE'/4NW'/4,  SE'.4\\V'4; 
Sec.  34:  NWV4  (3.085  44  acres). 

i-8902 

T.  6  S.,  R.  4  E..  B.M., 
Sec.  17;NWV4SWM!: 

Sec.  20;SE'.,NEV4.SE'/4; 

Sec,  21;S''2,\'W''4.S\Vy4: 

Sec.  28;  .N'S.N'EU.  \'2\Wy4,  S''2SWy4: 

Sec.  29:  .\''2.  NEWSVV",.  N^SE''4, 

SEV4SE'-4; 
Sec.  32;  XE'4.NE'4.  SE'4.\\Vi-4.  SE'4SVVV4. 

NVaSE'.^.  SW>.4SEv4: 
Sec.  33;  .\Ei4NE'4.  S'2NE"4.  WVU.WV '4. 
T  -  S..  R  4  E  .  B.M  . 

Ser.  5;  Lots  1.  2,  3  and  4.  SW'4.\Ey4, 

SE'4\U'4,E'cSE'4; 
Sec.  6;  SEy4NEy4  |1  P63  80  acres). 

1-8917 

T.  6S,.R.  3E..  B..M., 

Sec.  13;  Ei'2SVV'-4.  NE'4SEV4,  SVsSEV*: 

Sec.  24;  .\W'.4NE'4.  E''=.\'W''4 
T.  6S„R.  4E..  B.M.. 

Sec.  18;  Lot  3  (371.10  dcies). 

(-8953 

T  7S..  R   5E    B.M., 
Sec.  14;SVVV,SEy4; 
Sec.  23:  .\E'4\EV4.  .NW'/4\EV4, 
Sec.  24:  W''2NE'4.  .\W  '4  (360  acres). 

1-9208 

T.  7  S..  R.  5  E..  B  .M., 

Sec.  27:  \E'4\EV4  (40  acres) 


Carey  Act  Application  Xumber  (Xot 
Overlapping  DLE)  Applications 

1-8894 

T.  6  S.,  R.  2  E.,  B.M., 

Sec.  1:  SEy4\Wy4,  NEV4SEy4: 

Sec.  12;  .\E'.i.\WV4.  WWSWV4; 

Sec.  13;  S'^NEy*.  .NWy4NWy4,  SE''4NWy4. 
T  6  5.,  R,  3  E..  B.M., 

Sec,  18;  Lots  3  and  4,  .\'EV4SWy4; 

Sec.  20;  SVVV4.\'EV4; 

Sec.  21  SEV4SWV4.  S''2SEy4; 

Sec.  22;  SE'-4.WVy4.  NWV4SW^: 

Sec.  27;  S^SWVi; 

Sec.  28:  NW'y4.\'Ey4.  W%.  SV4SEy4; 

Sec.  29;  NEV4.NEy4.  SWy*.  EMsSE^-i. 
SWWSEV,: 

Sec.  32;  NE''4; 

Sec.  33;  SVVyi,  IWVy4NWV4.  SW'^WV'y.; 
1.963.20  acres. 

t-B902 

T,  6  S..  R.  4  E..  B.M.. 

Sec.  28;  S^^-VEy.,  SyzNTWyi.  NVaSWy,. 

.N^SEV4; 
Sec.  29;  .VW'-4SWV4.  S'/2SWy4,  SWV4SEy4; 
Sec.  32:  N'Wy4NEy4,  NV2NWy4. 

SVV>.4\wy4,  NMsSWyi: 
Sec.  33:  .N't^S"^.  SEV4SWV4.  swy«SEy4. 
T  7S..  R.  4E.,  B.M., 
Sec.  5;  SEV4SWV4;  1.000  acres. 

1-8917 

T,  5  S,,  R,  3  E,.  B.M.. 

Sec.  24;  NEy4.\EV4.  SV2NEy4;  120  acres. 

1-8953 

T.  7S,.  R  5E..  B.M.. 

Sec.  14  .\\V=.4SE'.i-  40  acres. 

1-9473 

T  6  S,  R  5  E.,  B.M., 

Sec.  30;  Lot  3:  40.60  acres, 

1-10024 

T.  7  S.,  R.  6  E..  B.M., 

Sec.  3:  Lot  3.  .WV  iSW  '4;  79.79  acres. 

Bureau  Motion 

T.  5  S..  R.  2  E.,  B.M.. 

Sec.  22:  NViiSWV4.  SW',SVVV4: 
Sec.  26;  NEy4SWV4,  S'.SVVV4,  SE'.SEy4; 
Sec.  27:Wy2NWy4; 

Sec.  34;  Ny2SWy4,  SW  '•4S\VV4.  S\\  '4SEy4; 
Sec.  35;  E%NEy4,  N\\  NWV',.  SE-^NW  Mi, 
E'^SWy4,  NEy4SE'4,  S''2SE'4;  boo  acres. 
T  6S..  R.  2E.,  B.M., 
Sec.  2:  Lots  1,  2  and  4; 
Sec.  3:  Lots  1.  2  and  4.  SEy4.VWy4. 

.\WV4SE'4: 
Sec.  10:  SWV4.\'Ey4,  EV2NWy4,  NV2SWV4. 

SEV4SWV4,  .\'V2SEV4: 
Sec.  11:  \V''2S\Vy4;  743.77  acres. 
T.  6  S.,  R.  3  E..  B.M., 
Sec.  32:  \\V'4; 

Sec.  35:  E'^SWU.  N\V'--SEV4;  280  acres. 
T.  6  S..  R.  4  E ,.  B  M  . 

Sec,  19:  Lot  4,  NV2.NEV4.  SEV,NEV4 

E4.\\V'4   SE-4S\VW,  SWV4SE'-, 
Sec.  30:  Let  3.  NVVV4\E'4,  SV4.\E'.4, 

E''2.\U-4,  .\EV4SVVV4   SEV4; 
Sec,  3:   Lois  3  and  4,  \E','4,  SEMtWY-i 
E-2SU'4.  VVWSE^;  1,255.28  acres 
T.  6  S.,  R.  5  E..  B..M.. 
Sec.  26:SW'4SEV4; 
Sec,  35  NEV4,  EWSVV''4,  N^SEV4. 
SWUSE'.,;  400  acres. 
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T.  6  S..  R.  6  E..  B.M., 

Sec.  29:  NV2SWV4.  NWy«SEV4;  120  acres. 
T.  7  S.,  R.  2  E.,  B.M.. 

Sec.  12:  S'^NEy4.  SV2NWV4,  SVV^. 
NV^SEy4.  N^SV^SEV4; 

Sec.  13:  NWy4NWy4;  480  acres. 
T.  7  S.,  R.  3  E..  B.M., 

Sec.  1:  Lots  1,  2,  3,  and  4,  Sy2NWy4. 

Ny2swy4.  SEy4Swy4.  Nv<iSEy4, 
swy4SEy4; 

Sec.  2:  Lot  4,  SEy4NEy4; 

Sec.  3:SWy4SEy4; 

Sec.6:SWy4SEy4; 

Sec.  8:SEy4NWy4,  S"^: 

Sec.  9:  SW!SWy4.  Wy2SEy4: 

Sec.  10:  N%NWy4.  NViSEy4: 

Sec.  11:  NEy4NWy4,  NWy4SWy4. 

swyiSEyi: 
Sec.  12:  swy4NEy4,  Nwy.,  NWy4SWy4; 
Sec.  18:  Lot  2,  EyjNWy.;  1,799.25  acres. 
T.  7  S..  R.  4  E.,  B.M., 

Sec.  6:  Lot  5,  SWy4NEy4,  SEy4NWy4, 

NEViSWyi; 
Sec.  7:  Lot  3,  NEyiSWV.,  NV2SEV4; 
Sec.  8:  Sy2NEy4,  SW^iNWyi,  SEy4NWy4. 

swyi; 

Sea  9:  NEy4NEy4,  NWytNEVi,  SEyjNEyi, 

NEy4SEy4,  SEy4SEy4: 

Sec.  13:SEy4SWy4: 

Sec.  21;  NWy4,  NWy4SWy4; 

Sec  26:  SWy4' 

Sec.  28:  SWy4'NEy4,  SWV4NWy4. 

Nwy4swy4; 

Sec.  34:  E%NWy4; 

Sec.  35:  NEy4,  NV4NWy4,  SWy4NWy4. 

Nyjswyi,  swy4swy4,  Nv^SEy4, 

SEy4SEy4;  1,946.19  acres. 
T.  7  S.,  R.  5  E.,  B.M., 
Sec.  1:  Lots  3  and  4; 
Sec.  2:  Lots  1  and  2: 
Sec.  5:  SEy4NEy4: 

Sec.  9:  swy4NEy4,  sy2Nwy4,  swy4. 

WViSEyi; 
Sec.  11:  SWV4NWy4,  NWy4SWy4. 

sy2swy4,  swy4SEy4; 

Sec.  12:Ny2SWy4; 

Sec.  13:NEy4NWy4; 

Sec.  14:NW!SWy4: 

Sec.  15:  Sy2NEy4,  Ny2NWy4,  SWy4NWV4. 

Nwy4swy4,  SEy4Swy4,  NyaSEv,, 
swy4SEy4; 

Sec.  17:SWy4SWy4; 

Sec.  19:SWy4SEy4; 

Sec.  20:  EViiNEy4,  SWy4SWy4,  NEy4SEy4; 

Sec.  21:  NEy4,  SEy4SWy4,  NWy4SEV4; 

Sec.  22:  Wy.NEy4,  NWy4,  Ny2SWy4, 

Nwy4SEy4,  si/^SEyn 

Sec.  23:SWy4SWy4; 

Sec.  26:NWy4NWy4; 

Sec.27:  WV4SWy4; 

Sec.  28:  NWy4NEy4,  SEyiNEy*. 

NEy4NWy4,  NEy4SEy4; 
Sec.  29:  NWy4NWy4,  NViSWy., 

swy4swy4,  wy2SEy4; 

Sec.  30:NfEy4NWy4; 

Sec.  32:  WViNEy4,  NWy4,  swy4swy4, 

WyaSEy*; 
Sec.  33:  SEy4NEy4,  SEy4SWy4,  SEy4: 

3,477.80  acres. 
T.  7  S..  R.  e  E.,  B.M., 

Sec.  6:  NEy4SWy4,  SWy4SEy4; 

Sec.  10:SEy4NEy4; 

Sec.  17:SEy4SEy4; 

Sec.  18:  Lot  3,  NEy4SWy4,  SWV4SEy4: 

Sec.  19:  NEy4NEy4; 

Sec.  20:  N%,  N^iSWy.,  SEy4SWy4, 

NWy4SEV4,  SWiSEy.; 


Sec.  21:  SWy4NWV4,  NWy4SWy4: 

Sec.  23:NE'aNEV4; 

Sec.  27:  Sy2NWV4,  Ny4SWy4.  SWV4SWy4. 

swy4SEy4; 
Sec.  28:  s'/2NEy4.  SEy4Swy4.  SEy4: 
Sec.  29;  sy2Nwy4,  Ny2swy4,  swy4swy4; 

1,720.26  acres. 
Decision  B — Classiflcation  Decision 

Proposed 

The  lands  described  in  Attachment  I  have 
been  examined  and  found  unsuitable  for 
agricultural  purposes.         i 

These  lands  are  hereby  classified 
unsuitable  for  disposal  under  provisions  of 
the  Desert  Land  Act,  as  amended,  (19  Stat. 
377;  43  U.S.C.  312-323)  or  the  Carey  Act,  as 
amended  (28  Stat.  422;  43  U.S.C.  641  et  seq). 

This  proposed  decision  is  in  accordance 
with  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205.  87  Stat.  884,  16  U.S.C.  1531), 
Antiquities  Act  of  1906  (Pub.  L.  69-209,  34 
Stat.  225;  16  U.S.C.  432,  433),  National 
Environmental  Policy  Act  of  1969  (Pub.  L.  91- 
190.  83  Stat.  852:  42  U.S.C.  4321),  Federal  Land 
Policy  and  Management  Act  of  October  21, 
1976  (Pub.  L.  94-579,  90  Stat.  2743,  section 
102(8)),  and  section  7  of  the  Taylor  Grazing 
Act  (43  U.S.C.  315,  315a-315r). 

This  classification  action  meets  the  criteria 
in,  and  is  made  pursuant  to  43  CFR 
2410,l[a)— (d),  2430.5  (d)  and  (e),  2450,  2460 
and  2520.0-8. 

The  lands  described  in  Attachment  1  under 
the  heading  of  Bureau  Motion  do  not  have 
petition-applications  filed  on  them. 

Attachment  I — Legal  Descriptions 

Dasert  Land  Application  No. 

1-4120 

T.  7  S..  R.  5  E..  B.M.. 
Sec.  1:  NWy4SWy4; 
Sec.  11:  NEy4NEy4;  80  acres. 

(-4650 

T.  6  S.,  R.  5  E.,  B.M., 

Sec.  33;NWV4SWy4. 
T.  7  S.,  R.  5  E.,  B.M., 

Sec.  5:  Lot  2,  SWy4NEy4,  SEy4NWy4. 
\Wy4SEy4:  199.24  acres. 

1-4651 

T.  7  S.,  R.  5  E.,  B.M.. 

Sec.  4:  SWy4SWy4;  40  acres. 

(-4776 

T.  7  S..  R.  3  E..  B.M., 

Sec.  7:  Lot  1,  SWy4NEy4,  NE'-'4SWy4;  120.45 
acres. 

1-4793 

T.  6  S.,  R.  3  E.,  B.M.. 
Sec.  17;  NE'/4NWy4,  swy4swy4, 
NEV4SWy4;  120  acres. 

1-4794 

T.  6  S.,  R.  3  E.,  B.M.. 
Sec.  17:  SWy4NEy4,  NWy4SEy4:  80  acres. 

1-5849 

T.  7  S.,  R.  5  E.,  B.M., 

Sec.  31;  SEy4NEy4:  40  acres. 

l-fl358 

T.  6S.,  R.  4E.,  B.M., 

Sec.  18;  SEy4NEy4;  40  acres. 


1-6473 

T.  5  S.,  R.  2  E.,  B.M.. 

Sec.  24;SEy4SWy4; 

Sec.  26:  NEy4NEy4;  80  acres. 

1-6505 

T.  7  S.,  R.  5  E.,  B.M„ 
Sec.  24:  NWy4SWy4;  40  acres. 

1-6544 

T.  6  S.,  R.  2  E.,  B.M., 
Sec.  1;  Lot  3.  NWy4SEy4,  SEy4SEy4;  123.50 
acres. 

1-6593 

T.  7  S.,  R.  4  E.,  B.M.. 
Sec.  5;  SWy4NWy4:  40  acres. 

1-6595 

T.  6  S.,  R.  4  E.,  B.M., 

Sec.  32:  SEy4SEy4. 
T.  7  S.,  R.  4  E.,  B.M., 

Sec.  4:  Lot  4;  80.61  acres. 

1-6826 

T.  7  S..  R.  4  E.,  B.M„ 

Sec.  21;  NEy4SEy4;  40  acres. 

1-6848 

T.  6  S.,  R.  3  E.,  B.M., 

Sec.  22:  Wy2SEy4;  80  acres. 

1-6859 

T.  7  S.,  R.  3  E.,  B.M., 

Sec.  2;  SEViSEy.:  40  acres. 

1-7015 

T.  7  S.,  R.  6  E..  B.M.. 

Sec.  7;Ey2SEy4; 

Sec.  8;  Wy2SWy4; 

Sec.  18:NEy4;  320  acres. 
1-7425 

T.  5  S.,  R.  2  E..  B.M., 

Sec.  25:  SEy4SEy4. 
T.  5  S.,  R.  3  E.,  B.M., 

Sec.  30:  Lots  1  and  4;  114.25  acres. 

1-7582 

T,6S.,  R.  5E.,B.M., 

Sec.  27:  SWy4NWy4,  NEy4SWV4;  80  acres. 

1-7583 

T.  6S.,  R.  5E.,  B.M., 
Sec.  27:SEy4SEy4; 
Sec.  35;  NEViNW  V4;  80  acres. 

1-7853 

T.  7  S.,  R.  3  E.,  B.M., 
Sec.  12:  SV2SVVy4;  80  acres. 

1-7854 

".  7  S.,  R.  3  E.,  B.M., 
Sec.  11:  SEV4SEy4;  40  acres. 

1-8095 

T.  6  S.,  R.  3  E.,  B.M.. 
Sec.  15:  WV2SEy4: 
Sec.  22;  SEy4NEV4: 120  acres. 

1-8116 

T.  7  S.,  R.  3  E.,  B.M., 

Sec.  3;  SEy4NEy4;  40  acres. 

1-8165 

T.  5  S.,  R.  3  E,.  B.M.. 

Sec.  31;  SWy4SEV4;  40  acres. 

1-8421 

T.  7  S.,  R.  5  E.,  B.M., 

Sec.  30;  NE'/4SWy4,  Ny2SEV4;  120  acres. 
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1-8423 

T.  7S.,  R.  6E    BM.. 

Sec.  14:NEv4SW'/4; 

Sec.  23:  SWiNW^.  SEUSE'/i; 

Sec  26;  NE'jXEV^:  160  ucres. 

1-8789 

T  7S.,  R.  4E..  B.M.. 

Sec.  9:  W'/2NWV4;  80  acres. 

1-8959 

T.  6  S..  R.  3  E..  B.M.. 

Sec,  34:  W'uSW'-4:  80  dcres. 

1-8962 

T.  6S..  R.  4E..  BM  . 

Sec.  27:  SEUSVVU,  SW'/*SE'A: 

Sec.  34:  W>-..\EV4,  .ME'4.\W'4:  200  dcre,s. 

1-8972 

T.  6  8..  R.  4E.,  B.M., 

Sec.21;SEV4SE'/4: 

Sec.  27:  SVV'-4NW'/4.  N''i>SWV4:  160  acres. 
1-9004 

T.  6S.,  R.3E..  B..\l. 
Sec.  25:  SEViSE'A:  40  acres. 

1-9005 

T.  6  S..  R.  3  E  ,  B  .VI., 

Sec,  23:  SE'ASE'A:  40  acres. 

1-9006 

T  6  S..  R,  3  E,.  B.M,. 
Sec.  25:SVV'4SVVV4; 
Sec,  35:  SE''4SE'/4:  80  acres. 

1-9093 

T,  5  S,,  R,  3  E,,  BM, 

Sec.  32:i\E''4\E''4. 
T,  6  S,.  R  3  E,,  BM,. 

Sec.  5:  SVVi4.\E'/4,  SE'ANE'A,  NEV4SWV4; 
160  acres. 

1-11958 

T,  78.  R.  4E„B,M,. 
Sec,  26:  SW'4,NE'/4:  40  acres. 

1-12289 

T,  6  S..  R.  4  E,,  B,,M„ 
Sec,  34:  NE'4,\E'''4:  40  acres. 

1-12664 

T,  6  8,.  R  3F    BM 

Sec.  10:  SE'4,\VVV4,  SWy4.NEy4; 
Sec.l5:  NT/4\\V'4:  120  acres. 

1-12861 

T  7  S.,  R.  4  E„  B.M,. 
Sec,  22:  SE'/4SWV4;  40  acres. 

1-13522 

T,  6  S.,  R,  5  E.,  B,.\!„ 

Sec.  26:  W  '"..E V-E '. zN VV  'AN'W  'A. 
SWV4\VV '  4\'\VV4.  VV'-.E'-'A'W^NW^: 
25  acres, 

1-14784 

1,  7  S„  R,  5  E„  B,.M,. 
Sec.  26:  NW'ASE'A;  40  acres. 

1-14785 

i    7  S  ,  R,  5  E..  B,.M„ 
Sec.  12:  SWV4.\VVy4;  40  acres. 

1-14789 

r  7  S,.  R,  5  E..  B.M,. 
Sec,  25:  EW'ASW^:  \W'4SE''4;  80  acres. 

1-15551 

T  6S..  R,  3E,.  B.M,. 

Sec.  18:  W'v\E'4;  80  acres. 


1-16443 

T,  7  S..  R.  6  E.,  B.M.. 

Sec,  17:  .\EV4IVEV4:  SVVV4NEV4.  E'^SWVi; 
160  acres. 

1-17258 

T,  7  S..  R.  5  E ,,  BM  , 

Sec,  6:  WV..SEV4: 

Sec.  17:  NEy4SW'/4:  120  acres. 
1-17824 

T,  7  S..  R,  4  E.,  B,M„ 

Sec.  1:  N'WV4SEH:  40  acres, 

Carey  Act  AppJication  Samber  lOvfrmpping 
DIE  Applications  Listed  Above) 

1-8894 

T,  6  S„  R,  2  E..  B..M,. 

Sec.  1:  NWV4SE'/4.  SEV4SE'4. 
T  6  S,,  R.  3  E,.  B.M  , 

Sec,  15:  W'/2SE''4: 

Sec,  17:  SW".4XE'.4.  \EV4NWV4, 

\E'4  SVV'4,  SWHSVV;.  N\V'4SEy4: 
Sec,  18:  W'/2NEV4: 
Sec.  22:  SE^.NUV,:  |480  acres). 

I-8902 

T.  6S„  R,4E.,B.M., 

Sec,  32:SE'4.SE'4, 
T,  7  S„  R,  4  E„  B,M  , 

Sec.  5:  SW'ANW  V4:  (80  acres). 

Carey  Act  Applications  (Not  Overlapping 
DIE  Applications) 

1-8728 

T.  b  S.,  R,  6  E,.  B,.M.. 
Sec.  29:  NEy4SE'.4:  40  acrcs, 

1-8894 

I'  fi  S,.  R.  2  E,,  B.M., 

Sec,  12:SW''4\"W'y4. 
T,  6  S„  R,  3  E..  B.M,. 

Sec,  15:SVVV4: 

Sec.  18:  Lot  2.  SEU.\VV'.'4,  SE'.4SVVy4; 

Sec.  21:  W%NWy4.  Ny2SWy4; 

Sec.  22;  NViNWy4,  SWV4NWy4; 

Sec.  29:  SEy4NEy4,  NW  V4SE'4; 

Sec.  32:  SEy4:  841.57  acres, 

t-8902 

T.  6  S..  R,  4  E,.  B.M,. 
Sec.  32;S\V'/4SWy4; 
Sec:  33:  SWy4S\V',4.  SE'.4SE'4,  120  acres. 

1-9473 

T,  6S,.  R,  5E.  BM 
Sec.  30:. NE', 4 SVV'4: 
Sec.  31;  Lots  1  and  2;  121.12  acres. 

1-10024 

T,  7S..  R,  6E„B,M,. 

Sec,  3:  Lot  4.  S'/2.\VV"4,  .\EV4S\V'4;  159.73 
acres. 

Bureau  Motion 

T.  5  S..  R.  2  E.,  B.M., 
Sec.  22:  8Ey4SWy4.  N\V'4SE'/4; 
Sec  26:  NWV4SVV"4,  \W''4SEy4: 
SWV4SEV4; 

Sec.  27:  NE'^.WVU,  SE'4\VV''4;  SVV'4, 

Sy2SEy4: 
Sec,  34:  NE"4,  \VV'4,  SE'4SVV'.4,  N''l.SE'4. 

SEy4SEy4; 
Sec,  35:  NVV'-4.\EV4.  SWy4.\EV4: 

NE"4NW''4,  SWy4N'Wy4.  N'WV4SW''4. 

SWV4SWV4.  .\W'/4SEy4:  1.280,00  acres 
T,  6  S..  R,  2  E..  B.M., 

Sec,  1:  Lot  4.  SVV'-4\"VV''4; 


Sec,  2;  SEV4\'EV4.  SEy4SWV4.  NMsSEV*. 

SVV'sSE^: 
Sec,  3;  Lot  3,  SWy4NE'.4,  SWytNYV  V4, 

SWV,, 
Sec,  10;  NWViN'W  '4.  SVVy4.VV\  V,. 

SVV'/4SWV4.SM'SE''4: 
Sec.  11:  NVV'/4NE''4,  SVVV4.\E'/4. 

\EV4.\W'/4.  SE'.4.\\Vy4.  NEV4SVVy4. 

SE'4SVV"4,SEV4: 
Sec,  13  SVV'..4NWV4,  S^-^:  1.527  66  acres. 
T,  6S.,R  3E„B.M,. 
Sec,  5  SVVV4SWy4; 
Sec.  6.  S\\  '4\E'4: 
Sec.  10:  NT.V^SWV,.  SEy4SWy4; 
Sec,  15:  .\VV'/4N'VV'4   SWVi.VW'^: 
Sec,  24;  \T>4SEV4: 
Sec,  26;S\V'>4SVV'-4; 
Sec,  27;\\V'4\F'4; 
Sec.32;NV2SV\'V4: 
Sec.  35:  .\VV'/4NW''4,  SW'.4.\W'/4, 

Nwy4swy4,  sw''4swy4.  swv,se'4  64o 

acres 
T.  6  S  ,  R.  4  E„  BM 

Section  19:  Lots  1.  2  and  3.  SW'4N"Ey4. 

NEi4SVV'4.  NHSE'-ii,  SEyiSEV4: 
Section  27;  .\WV4SE ''4: 
Section  30-  Lot  4,  NE"4NEy4.  SEV4SWi'4: 
Section  31:  Lots  1  and  2.  NE''4WV"'4- 

\E''4SE''4,  SE'4SE'4;  752.50  acres. 
T,  6S,,  R  5E,.  B..M, 

Section  35;  S''2.\\V'4,  SE^SE^;  120  acres 
T.  6  S„  R  6  E.,  B..M, 

Section  29;  S''2SW"4.  S'^SE','4:  160  acres. 
T.  7S.,  R  2E,.  BM 
Section  12;  N''£\EV4  .NV2NWy4; 
Section  13;  S','2.\EV4:  240,00  acres, 
T.  7  S.,  R.  3  E,.  B..M, 
Section  1:  S'/z.VEV,: 
Section  2:  Lots  1.  2  and  3.  S'/2.NAVy4, 

NWV4SVV'.,; 
Section  3;  Lot  1,  NWy4SWy4.  SVV'4SWV4; 
Section  4:  N%NEV4SEy4,  NWy4SE'4: 
Section  6:  Lots  1  and  2; 
Section7:SViSE'/4: 
SecUon  8;  NT,'  4.\E'4.  S'  2\E'.4: 
Section  9:  S''.SE'4\E'4  \VV'4.\\V ',4, 

SEV4^M•'4,  NE'4SVV'4,  SE'4SEVi; 
Section  10  S '-.WV ' ,  SVV '4,  S'-^SE'A; 
Section  11;  SE'4.\VV-4,  S'.SVVy.; 
Section  12:  SE'4\E'4,  \E'4SVV'/4. 

N%SEy4; 
Section  18:  Lot  1:  1,597  13  acres. 
T.  7  S..  R  4  E..  B.M, 
Section  4;  Lots  2  and  3.  SE'4SVV',4. 

\E"/4SEV4,  S'^8Ey4; 
Section  6:  Lots  2.  3.  4  and  6. 
Section  7:  Lot  2.  NEy4NEy4,  S^NEV4, 

SEy4NWy4; 
Section  8:  NV<!NE-4  \E^4.\\V'-4. 

\VV'-4.\VV'-4.  SE'4. 
Section  9:  .\E'4.\VV'4   .\\V'.4SWy4, 

SV\'4SE'-4: 
Section  21;  .\E'4.  SVV  '■4SW4; 
Section  25.  .\VV'4\E'4.  5VV'-4.  SE'4; 
Section  27;  SVV  '4.  SE'4 
Section  28  Lots  2,  3  and  4  SE'4XVVy4, 

N'E'hSVV/,,  S'^SWV,  SEV4; 
Section  34:  .\E'4.  .NWV.NWV*. 

SV\V4.\WV4,  SWV4.  SEV4: 
Section  35;  SE'.4.\VV'4,  SE''4SWy4. 

SV\''.4SE''4;  3,019.68  acres. 
T,  7  S.,  R  5  E„  B  .M. 

Section  1:  Lots  1  and  2,  SE^NWV,: 
Section  4;  SWV4NWW.  .\VV^4SVV''4. 

5E'4NVVy4; 
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Section  5:  SWy4SEV4; 

Section  9:  NVaNWV*; 

Section  11:  SV<iNEy4,  SEy4NWy4. 

NEViSW^,  NViSEy.; 
Section  12:  SVzSWy.; 
Section  13:  SEy4NEy4.  NEy4SEy4, 

SE'4SEV4; 
Section  14:  NWy4; 
Section  15:  N'/sNEy,,  SEViNWy.. 

NEViSwy..  swy4Swy4; 

Section  17:  SEy4SWy4: 

Section  19:  SEViNWy..  NEVtSWyi. 

SEy4SWy4.  SEViSEVi,: 
Section  20:  NWy4NEy4,  SWy4NEy4. 

NVaNWyi.  SEy4NWy4; 
Section  23:  SEy4NEy4,  NEy4SEy4; 
Section  24:  NEy4NEy4; 
Section  25:  SWy4SWy4; 
Section  28:  SEy4SWy4,  SWy4SEy4, 

SEy4SEy4; 
Section  27:  Sy2NWy4,  NEViSWyi, 

SEy4SWV4,  Nwy4SEV4,  swy4SEy4; 

Section  28:  NEy4NEy4.  Sy2SEy4; 
Section  29:  SEytNEWi,  SWV4NWy4. 

SEy4Swy4.  NEy4SEy4; 

Section  30:  NEy4: 
Section  32:  Ny2SWy4.  SEy4SWy4: 
Section  33:  NEy4NEy4;  2.679.81  acres. 
T.  7  S.,  R.  6  E..  B.M.. 

Section  4:  Lots  1.  2,  3  and  4.  Sy2NEy4. 

sy2Nwy4.  NV2SEy4: 

Section  6:  Lot  7.  SEViSW'/i; 

Section  7:  Lot  1.  SEy4NEy4.  NEy4NWy4, 

NWV4SEy4.  swy4SEy4; 

Section  8:  SysNWy..  NEy4SWy4, 

SEy4Swy4; 

Section  10:  Ny2NEy4,  SWy4NEy4. 

NEy4Nwy4,  SEy4Nwy4,  Ny.SEy4. 

SEy4SEy4; 
Section  14:  Ny2NWy4,  SEy4NWy4:      • 
Section  15:  NEV4NEy4: 
Section  17:  NWy4NfEV,,  NWy4. 

Nwy4swy4.  swyiswy.: 

Section  18:  Ny2SFy4.  SEy4SEy4: 

Section  20:  NEy4SEVi; 

Section  21;  NWy4NWy4.  SEy4N'Wy4, 

sy2SEVi; 

Section  23:  NWy4NEy4,  SEy4.NrEy4, 

NEy4SEy4; 
Section  27:  Ny2NWy4.  SEy4SWV4. 

NV^SEVi.  SEy4SEy4: 
Section  28:  NyzNEWi,  NEy4NWy«, 

SEy4Nwv4,  Nyzswy..  swy4SWV4; 

Section  29:  SEy4SVVV4.  NEV4SEy4.  SyzSEy.; 
2.721.02  acres. 
James  Gabettas, 
Acting  District  Manager. 
November  20. 1981. 

|FR  Doc.  34228  Filed  11-27-81;  8;45  am| 
B4LLIMO  CODE  4310-34-M 


Bureau  of  Reciamatlon 
[INT  DES  81-48] 

Tucson  Aqueduct  Phase  A,  Central 
Arizona  Project,  Arizona;  Availability  of 
Draft  Environmental  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  impact  statement  for  the 


Tucson  Aqueduct  Phase  A.  a  feature  of 
the  Central  Arizona  Project.  Arizona. 

This  statement  analyzes  the 
environmental  consequences  of  the 
construction  and  operation  of  Phase  A 
of  the  Tucson  Aqueduct  and  its 
associated  electrical  transmission 
system.  Phase  A  of  the  aqueduct  will 
convey  Colorado  River  water  from  the 
terminus  of  the  Salt-Gila  Aqueduct  in 
south  Central  Pinal  County  to  the 
vicinity  of  Rillito  in  northern  Pima 
County.  Construction  of  the  feature  is 
scheduled  to  begin  in  1983,  with  project 
completion  scheduled  for  1987.  Written 
comments  may  be  submitted  to  the 
Regional  Director  (address  below)  on  or 
before  January  22. 1982. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Bureau  of  Reclamation,  Office  of 
Environmental  Affairs,  Room  7622, 
Washington,  D.C.  20240,  (202)  343- 
4991 
Bureau  of  Reclamation,  Division  of 
Management  Support,  Library  Branch, 
BIdg.  67,  Rm.  450,  Denver  Federal 
Center,  Denver,  CO  80225,  (303)  234- 
3019 
Bureau  of  Reclamation,  Lower  Colorado 
Region,  Office  of  the  Regional 
Director,  Nevada  Highway  and  Park 
Street,  Boulder  City,  NV  89005,  (702) 
293-8411 
Bureau  of  Reclamation,  Arizona  Projects 
Office,  Suite  2200,  Valley  Center,  201 
North  Central  Avenue,  Phoenix,  AZ 
85073,  (602)  261-3577 

Libraries 

Phoenix  City  Library,  12  East  McDowell 

Road,  Phoenix,  AZ  85004 
Tucson  City  Library,  200  South  Sixth 

Avenue,  Tucson,  AZ  85701. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the 
Commissioner  of  the  Bureau  of 
Reclamation  or  the  Regional  Director  at 
the  addresses  listed  above,  at  no  charge. 
Please  refer  to  the  statement  number 
above. 

Dated:  November  23, 1981. 
William  C.  Klostermeyer, 

Acting  Commissioner. 

|FR  Doc.  81-34284  Filed  11-27-81;  8:45  am) 
BILLING  CODE  4310-09-M 


Geological  Survey 

Change  in  Map  Prices 

Notice  is  hereby  given  that,  effective 
November  25, 1981.  the  price  of  maps 
published  by  the  Geological  Survey  will 
be  increased.  The  price  increase  is  due 
to  the  cumulative  effects  of  national 
inflation  and  a  major  Government-wide 
initiative  to  increase  revenues  to  the 


U.S.  Trk;t:sury.  The  last  price  increase 
was  Juiv  1976, 

The  new  map  prices  will  be  as 
follows: 


Maps,  by  senes  name  or  scale 


standard    Topographic    Quadrangles'    (1:24,000; 

1  25.000;  1:62.500:  1  63,360) „ 

Orthophotomaps 

Onnophotoquads, 


1:50,000  Topographic  Quadrangles  (DMA) _ 

National  Atlas  Separates 

1:25.000  (7  5'  x  15)  Metric  Topographic  Quadran- 
gles  

1:100,000  Maps 

1:125,000  Maps._ 

1:250.000  Maps  (Including  Antarctic  and  alaska 
Boundary  Senes  1:250.000) 

County  Maps  (1:50,000  and  1100.000) 

Slate  Base  (no  contours— 1500.000  and 
1:1.000,000) 

State  Base  (topographic  and  feliel—1  500.000) „. 

International  Maps  of  the  World  1:1.000.000 

National  Park  Maps 

Coastal  Ecological  Inventory  Maps _. _._ 

Irrigated  Cropland  Maps „ ___..„. 

River  Survey  Maps _ 

Antarctica  Topographic  Maps _ 


Landsat  linage  Maps.. 


Appalachian  Region  Map ___.„„._. 

Alaska  Federal  Conservation  Maps 

Maps  of  the  United  States  (base,  contour,  outline, 
and  physical  divisions  maps  at  various  scales, 
colors,  sheet  sizes,  and  numbers  of  sheets  per 
map) 


Thematic  Maps 


Hydrologic  Unit  Map  of  (State).. 
Geologic  Map  of  (State) 


Basement  Rock  Map  of  the  US „ „._„ 

Basement  Rock  Map  of  North  America __ 

Bouguer  Gravity  Anomaly  Map  of  the  U.S 

Coal  Fields  of  the  US _ 

Coal  Fields  of  Alaska „ 

Geologic  Map  ol  the  US 

Geologic  Map  of  North  America „....- , 

Oil  and  Gas  Fields  of  the  US 

Tedonic  Map  of  the  US 

Tetomc  Map  of  North  America -. 

Wortd  Seismicity  Map , 

Water  Resources  Development  Map  of  the  U.S.. 


Pnce 


S2.00 
2.00 
2.00 
2.00 
2.50 

3.25 
3.25 
3.25 

3.25 
3.2S 

2.50 
3.2S 
3.2S 
3.25 
3.2S 
3.50 
1.75 

2.00- 
3.50 

2.00- 
5.00 
^50 
a2S 


0.50- 
5.00 


1.75- 
6.00 

6.00;' 

4.00 

a 

1.75 
1.50 
3.50 
3.00 
'8.00 
'8.00 
'3.25 
'8.00 
'8.00 
2.50 
3.25 


'  Includes  new  maps,  revisions  (standard  and  interim),  and 
repnnts 
-  Per  sheet,  additional  if  more  than  one  sheet 
'Set 

The  Geological  Survey  also  publishes 
specialized  scientific  maps,  including: 

(1)  Geologic  Quadrangle  maps 

(2)  Miscellaneous  Field  Studies  maps 

(3)  Miscellaneous  Investigations  maps 

(4)  Geophysical  Investigations  maps 

(5)  Hydrologic  Investigations  maps 

(6)  Coal  Investigations  maps 

(7)  Mineral  Investigations  (Resource) 
maps 

(8)  Oil  and  Gas  Investigations  maps 
and  charts 

(9)  Land  Use/Land  Cover  maps 

(10)  Antarctic  Geologic  maps. 
Prices  for  these  maps  vary.  Specific 

price  information  may  be  obtained  from 
the  following  Geological  Survey  offices: 

(1)  Distribution  Centers: 
Eastern  Distribution  Branch,  1200  South 

Eads  Street,  Arlington.  Va.  22202 
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Western  Distribution  Branch.  Box  25286. 

Federal  Center.  Denver.  Colo.  80225 

(2)  Public  Inquiries  Offices: 
108  Skyline  Building.  508  2d  Avenue. 

Anchorage,  Alaska  99501,  (907)  277- 

0577 
Room  l-C-15.  Federal  Building.  1100 

Commerce  Street,  Dallas,  Tex,  75242, 

(214)  767-0198 
169  Federal  Building.  1961  Stout  Street, 

Denver,  Colo.  80294.  (303)  837-4169 
7638  Federal  Building.  300  North  Los 

Angeles  Street.  Los  Angeles,  Calif 

90012,(213)688-2850 
Building  3,  Mail  Stop  33,  345  Middlefield 

Road,  Menlo  Park,  Calif.  94025.  (415) 

323-8111,  Ext.  2817 
Room  l-C-402,  503  National  Center, 

Reston,  Va.  22092,  (703)  860-6167 
8105  Federal  Building,  125  South  State 

Street,  Salt  Lake  City,  Utah  84138, 

(801)  524-5652 
504  Custom  House.  555  Battery  Street. 

San  Francisco,  Calif.  94111. "(415)  55&- 

5627 
678  U.S.  Court  House.  West  920 

Riverside  Avenue,  Spokane.  Wash. 

99201.  (509)456-2524 
Room  1028,  General  Services  Building. 

19th  and  F  Streets  NW.,  Washington, 

D.C.  20244,  (202)  343-8073. 

Dated:  .November  19.  1981. 
K.  B.  Southard. 
Chief,  NotinnnI  Mapping  Division,  Ceo/o^iral 

Survey. 

|KK  Dot  Ul-:i4:si  Filnd  11-27-*]:  8:45  am| 
BILLING  CODE  4310-31-M 

National  Park  Service 

Availability  of  Plan  of  Operations  and 
Environmental  Analysis  for  the 
Purpose  of  Conducting  a  Seismic 
Survey;  GEO  Seismic  Services,  Padre 
Island  National  Seashore,  Texas 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  .National 
Park  Service  has  received  from  GEO 
Seismic  Services  a  plan  of  operations  for 
the  purpose  of  conducting  a  seismic 
survey  in  the  vicinity  of  the  Mansfield 
Ship  Channel,  Padre  Island  National 
Seashore,  Kenedy  and  Willacy  Counties, 
Texas, 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  (until  December  28. 
1981)  in  the  Office  of  the 
Superintendent,  Padre  Island  National 
Seashore.  9405  South  Padre  Island 
Drive,  Corpus  Christi,  Texas  78418. 
Copies  of  the  document  are  available 
from  Padre  Island  National  Seashore 
and  will  be  sent,  upon  request,  to 
individuals  and  groups  at  a  charge  of 
S9.00  per  copy,  pursuant  to  the  Freedom 


of  Information  Act.  The  documents  are 
90  pages  in  length. 

Dated:  November  20.  1981. 
Robert  Kerr. 

Regional  Director.  Southwest  Region. 

IITJ  not.  fll-14;94  Filed  11-27-81.  H:45  ani| 
BILLING  CODE  4310-70-M 


General  Management  Plan  and 
Wilderness  Proposal  Canaveral 
National  Seashore,  Florida;  Availability 
of  Finding  of  No  Significant  Impact 

In  September  1977.  the  National  Park 
Service  completed  and  placed  on  public 
review  an  Assessment  of  Alternatives 
which  analyzed  alternatives  for  the 
management  of  Canaveral  National 
Seashore  and  also  evaluated  the 
seashore  for  wilderness  suitability. 

The  National  Park  Service  reviewed 
the  Assessment  of  Alternatives  and 
public  comments  thereon  and  has  now 
selected  a  proposal  for  the  seashore's 
General  Management  Plan.  A  limited 
number  of  copies  of  the  proposed 
General  Management  Plan  and  the 
Finding  of  No  Significant  Impact  are 
available  from; 
Regional  Director.  Southeast  Region, 

National  Park  Service,  75  Spring 

Street.  SW..  Atlanta.  Georgia  30303, 

Telephone:  (404)  221-5835 
Superintendent,  Canaveral  National 

Seashore.  P.O.  Box  2583.  Titusville. 

Florida  32780.  Telephone:  (305)  867- 

4675 

No  steps  will  be  taken  to  implement 
actions  contained  within  the  General 
Management  Plan  until  December  28. 
1981. 

Date:  November  20,  1981. 
Neal  G.  Guse.  Jr. 
Acting  Regional  Director.  Southeast  Region. 

IFR  IDiic  fll-«29iFi;i'd  11-27-81.  8-45  ami 
BILLING  CODE  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  .National  Park  Service  before 
November  23, 1981.  Waiver  of  the  15- 
day  public  commenting  period  following 
this  publication  is  necessary  for  the 
Oregon  nominations  listed  below  in 
order  for  listing  of  eligible  properties  to 
be  accomplished  before  December  31, 
1981.  Listing  in  the  National  Register  by 
this  date  will  enable  property  owners  to 
take  advantage  of  Oregon's  Historic 
Property  Tax  Law  of  1975  (ORS  358.475). 
w'hich  provides  that  owners  of 
properties  entered  into  the  .National 
Register  of  Historic  Places,  including 


those  properties  which  have  been 
designated  as  contributing  features  of 
historic  districts,  may  apply  for  special 
assessment  status — a  freeze  of  the 
assessed  valuation  for  a  15-year  period. 
Waiver  of  the  public  commenting  pe.nod 
will  allow  timely  listing  which  is 
necessary  to  aid  in  the  preservation  of 
these  properties, 
Carol  D.  Shull. 
Acting  Keeper  of  the  National  Register. 

Oregon 

Josephine  County 

Grants  Pass.  Calhoun,  George.  House.  612 
NW.  5th  St. 

Klamath  County 

Klamath  Falls.  Benson.  Judge  Henry  L, 
House.  137  High  St. 

Lane  County 

Florence.  Kyle.  William  and  Sons.  Building, 
1297  Bay  St. 

Marion  County 

Salem.  Boise.  R.  P..  Building.  217  State  SI. 
Salem.  Old  Garfield  School  528  Cottage  St.. 
NE. 

Multnomah  County 

Portland.  Corkish  Apartments.  2734 — 2740 

SW.  2nd  Ave. 
Portland.  Linneo  Hall.  0.66  NW.  Irving  St. 
Portland,  Maegly.  A.  H.  House.  226  SW, 

Kingston 
Portland,  Smith.  Mary  J  C.  House.  2256  NW. 

Johnson  St. 
Portland.  Sovereign  Hotel.  710  SW,  Madison 

IFR  Doc  81-34:15:  Filed  11-27-81.  8:45  IRll 
BILLING  CODE  4310-70-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Revision  of 
Systems  of  Records 

On  August  3, 1981  the  Department  of 
the  Interior  published  in  the  Federal 
Register  for  public  com.Tienl  two  revised 
and  one  new  Privacy  ,A,ct  s\stems  of 
records  (46  FR  39481).  The  records 
s\  stems,  which  are  maintained  by  the 
Office  of  Inspector  General,  are:  Audit 
Files.  OIG-1:  Investigative  Records, 
OIG-2;  and  Management  Information, 
OIG-3.  OIG-1  and  OlG-2  were  revisions 
of  previously  published  systems  of 
records,  and  OIG-3  was  proposed  as  a 
new  system  of  records.  A  manor 
correction  to  the  system  notice  for  OIG- 
2  was  published  in  the  Federal  Register 
on  September  9, 1981  (46  FR  45037) 

As  a  result  of  comments  received,  the 
three  systems  notices  are  being  re\  ised. 
The  routine  uses  in  each  system  notice 
which  provided  for  disclosure  of  records 
to  an  appropriate  federal,  state,  tribal, 
territorial,  local,  or  foreign  court  or 
grand  jury  are  being  deleted.  Also,  the 
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routine  use  in  OIG-3  [Managempnt 
Information),  which  provided  for 
disclosure  to  persons  requesting  or 
submitting  information  under  the 
Freedom  of  Information  Act  or  Privacy 
Act,  is  also  being  deleted.  The 
statements  describing  the  location  of 
each  system  of  records  are  also  revised. 
System  notices  for  the  three  records 
systems  are  published  in  their  entirety 
below. 

Additional  information  regarding  this 
notice  may  be  obtained  from  Mr.  Reed 
Phillips,  Jr.,  Director,  Office  of 
Information  Resources  Management, 
Office  of  the  Secretary,  U.S.  Department 
of  the  Interior,  Washington,  DC.  20240, 
telephone  202-343-6194,  or  the 
Departmental  Privacy  Act  Officer  in  the 
same  office,  telephone  202-343-6191. 

Dated:  November  19, 1981. 
Richard  R.  Hite, 

Deputy  Assistant  Secretary  of  the  Interior. 

INTERIOR/OIG-1 

SYSTEM  name: 

Audit  Files— INTERIOR,  Office  of 
Inspector  General-1. 

SVSTEM  LOCATION: 

(1)  Office  of  Inspector  General,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240; 
(2)  Office  of  Inspector  General  Regional 
Offices  and  Regional  Suboffices  (A 
current  listing  of  such  offices  and  their 
locations  can  be  obtained  from  the 
System  Manager);  (3)  Audit  site  during 
course  of  an  audit. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 

SYSTEM: 

Individuals  who  are  or  have  been 
subject  to  an  audit. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Audit  reports  and  materials 
containing  information  such  as 
interviews,  earnings,  employment 
history,  costs,  debts,  performance,  and 
other  personal  information;  a  list  of 
individuals  having  records  subpoenaed 
in  connection  with  audits;  and  their 
subpoenaed  records. 

AlTTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 

Inspector  General  Act  of  1978,  5 
U.S.C.A.  app.  I,  sections  1-12. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are:  to 
conduct,  supei-vise,  and  coordinate 
audits  and  investigations  relating  to  the 
programs  and  operations  of  the 
Department  of  the  Interior  and  its  past, 
present,  and  prospective  contractors, 


grantees,  lessees,  licensees,  and  others 
having  official  business  with  the 
Department  so  as  to  promote  economy, 
efficiency,  and  effectiveness  in  the 
administration  of,  and  to  prevent  and 
detect  fraud  and  abuse  in,  such 
programs  and  operations,  and  to  keep 
management  officials  and  the  Congress 
informed  about  deficiencies,  in 
administration  and  the  need  for  and 
progress  of  corrective  action. 

Disclosures  outside  of  the  Department 
may  be  made:  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  to  a  Member  of 
Congress  from  the  record  of  an 
individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual; 

(3)  to  a  federal,  state,  tribal,  territorial  or 
local  government  agency  which  has 
funds  involved  to  alert  that  agency  to 
the  deficiencies  or  problems  found  so 
the  agency  may  take  corrective  action; 

(4)  to  federal,  state,  tribal,  territorial, 
local,  or  foreign  agencies  where 
necessary  to  obtain  information  relevant 
to  the  hiring  or  retention  of  an  employee, 
or  the  issuance  of  a  security  clearance, 
contract,  license,  grant,  or  other  benefit; 

(5)  to  a  federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (6)  to  a  federal,  state, 
tribal,  territorial  or  local  government 
agency  having  partial  or  complete 
jurisdiction  over  the  auditee  or  subject 
matter  of  the  audit;  (7)  to  appropriate 
federal,  state,  tribal,  territorial,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of.  or  for  enforcing, 
implementing,  or  administering  a 
statute,  rule,  regulation,  program, 
facility,  order,  lease,  license,  contract, 
grant,  or  other  agreement:  (8)  to  a 
federal,  state,  tribal,  territorial,  local,  or 
foreign  agency,  or  an  organization,  or  an 
individual  when  reasonably  necessary 
to  obtain  information  or  assistance 
relating  to  an  audit,  investigation,  trial, 
hearing,  preparation  for  trial  or  hearing, 
or  any  other  authorized  activity  of  the 
Office  of  Inspector  General;  (9)  to  an 
actual  or  potential  party  or  his  or  her 
attorney  for  the  purpose  of  negotiation 
or  discussion  on  such  matters  as 
settlement  of  the  case  or  matter,  plea 
bargaining,  or  informal  discovery 
proceedings;  (10)  to  a  foreign 
government  pursuant  to  an  international 
treaty,  convention,  or  executive 
agreement  entered  into  by  the  United 
States;  and  (11)  to  complainants  for  the 
purpose  of  notifying  them  of  the 
progress  and  disposition  of  their 
complaints. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  binders,  file  folders, 
and  electronic  storage  media. 

RETRIEVABILrrV: 

Indexed  by  audit  assignment  number, 
the  bureau,  state,  or  tribe  involved  in  the 
audit,  and  the  audit  report  title,  which 
may  incorporate  the  name  of  an 
individual,  where  the  contractor,  lessee, 
etc..  audited  is  an  individual  rather  than 
an  organization;  the  name  of  an 
individual  subpoenaed;  and,  subpoena 
number. 

SAFEGUARDS: 

Those  files  and  reports  whose 
contents  include  items  subject  to  the 
Privacy  Act  are  in  locked  rooms;  manual 
files,  standard  passworded  files  on 
automated  data  processing  equipment 
and  software  are  accessible  to 
authorized  persons  only.      , 

RETENTION  AND  DISPOSAL: 

Audit  reports  and  materials  are 
retained  for  seven  years  and  then 
destroyed;  subpoena  logs  and 
subpoenaed  records  are  destroyed  or 
returned  when  no  longer  needed  for 
agency  use. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Auditing,  Office  oi  Inspector  General, 
U.S.  Department  of  the  Interior,  18th  and 
C  Sts.,  N.W..  Washington,  D.C.  20240. 

NOTIFICATION  PROCEDURE: 

Inquiries  may  be  addressed  to  the 
System  Manager.  (See  43  CFR  2.60  for 
details  or  inquiries.) 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  muM  mcp\ 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  from  records  about 
the  individuals,  and  the  Department's 
bureaus  and  offices. 

Investigative  Records — Interior,  Office 
of  Inspector  General — 2 

SYSTEM  LOCATION: 

(1)  Office  of  Inspector  General,  U.S. 
Department  of  the  Interior,  18th  and  C 
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Streets.  N.W.,  Washington,  D.C.  20240: 
(2)  Office  of  Inspector  General  Regional 
Offices  and  Regional  Suboffices  (A 
current  listing  of  such  offices  and  their 
locations  r.an  be  obtained  from  the 
System  Manager);  (3)  Investigative  site 
during  course  of  an  investigation. 

categories  of  individuals  covered  by  the 
system: 

Past,  present,  and  prospective 
Departmental  employees,  contractors, 
subcontractors,  grantees,  subgrantees, 
lessees,  licensees,  and  other  persons 
doing  official  business  with  the 
Department,  or  having  contact  with  the 
Department  or  geographical  areas  under 
its  jurisdiction. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  reports  and  materials 
pertaining  to  allegations  of  fraud,  waste, 
abuse^  mismanagement,  danger  to  public 
health  or  safety,  violations  of  law, 
misconduct  by  employees,  irregularities 
by  contractors,  grantees,  etc.,  and 
irregularities  involving  the  integrity  of 
the  policies  and  practices  of  the 
Department  and  real  and  personal 
property  under  its  jurisdiction;  a  list  of 
individuals  having  records  subpoenaed 
in  connection  with  investigations;  and 
their  subpoenaed  records. 

authorrty  for  maintenance  of  the 
system: 

(1)  Inspector  General  Act  of  1978,  5 
U.S.C.A.  app.  1.  sections  1-12;  (2)  5 
U.S.C.  7301;  (3)  Executive  Order  No. 
11222, 18  U.S.C.  201  note;  (4)  18  U.S.C. 
437,  as  amended  by  Pub.  L.  96-277,  94 
Stat.  544;  (5)  30  U.S.C.  6;  (6)  43  U.S.C.  11; 
(7)  43  U.S.C.  31;  (8)  43  U.S.C.  1466;  (9) 
Reorgan.  Plan  No.  3  of  1950,  64  Stat. 
1262,  as  amended.  5  U.S.C.  app.;  (10)  43 
CFR  Part  20;  (11)  25  CFR  11.30(n)(2)(ii); 
and  (12)  355  and  356  DM. 

routine  uses  OF  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

The  primary  uses  of  the  records  are: 
(a)  to  conduct  and  report  investigations 
of  fraud,  waste,  abuse  and 
mismanagement  in  the  programs  and 
activities  of  the  Department  and  real 
and  personal  property  under  its 
jurisdiction,  including  violations  of  law, 
waste  of  funds,  abuse  of  authority, 
serious  employee  misconduct,  other 
irregularities,  or  danger  to  public  health 
and  safety,  to  insure  compliance  by 
Departmental  employees,  contractors, 
subcontractors,  grantees,  lessees 
licensees  and  other  persons  doing 
business,  or  having  contact,  with  the 
Department  with  federal  statutes, 
regulations,  policies,  and  procedures; 
and  (b)  to  prevent  and  detect  fraud  and 
abuse,  and  to  promote  economy, 


efficiency,  and  effectiveness  in  the 
programs  and  operations  of  the 
Department  of  the  Interior. 

Disclosures  outside  of  the  Department 
may  be  made:  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
prosecution  or  anticipated  Htigation  or 
prosecution;  (2)  to  a  Member  of 
Congress  from  the  record  of  an 
individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual; 

(3)  to  federal,  state,  tribal,  territorial,  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit; 

(4)  to  a  federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (5)  to  appropriate  federal 
state,  tribal,  territorial,  local,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violation  of,  or  for 
enforcing,  implementing,  or 
administering  the  statute,  rule, 
regulation,  program,  facility,  order, 
lease,  license,  contract,  grant,  or  other 
agreement;  (6)  to  a  federal,  state,  tribal, 
territorial,  local,  or  foreign  agency,  or  an 
organization,  or  an  individual  when 
reasonably  necessary  to  obtain 
information  or  assistance  relating  to  an 
audit,  investigation,  trial,  hearing, 
preparation  for  trial  or  hearing,  or  any 
other  authorized  activity  of  the  Office  of 
Inspector  General;  (7)  to  an  actual  or 
potential  party  or  his  or  her  attorney  for 
the  purpose  of  negotiation  or  discussion 
on  such  matters  as  settlement  of  the 
case  or  matter,  plea  bargaining,  or 
informal  discovery  proceedings;  (8)  to  a 
foreign  government  pursuant  to  an 
international  treaty,  convention,  or 
executive  agreement  entered  into  by  the 
United  States. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders  and  wood  processing 
equipment  storage  media. 

RETRIEVABILTfY: 

Indexed  by  name  and  subpoena 
number. 

safeguards: 

File  folders  and  word  processing 
equipment  storage  media  are  in  locked 
rooms;  manual  files,  standard 
passworded  files  automated  data 
processing  equipment,  and  software  are 
accessible  to  authorized  persons  only. 


retention  AND  disposal: 

Reports  of  cases  selected  for  their 
continuing  historical  value  are  retained 
for  20  years  after  they  become  inactive 
and  then  they  are  offered  to  the 
National  Archives;  reports  on 
nonselected  cases  are  destroyed  20 
years  after  they  become  inactive; 
subpoena  log  and  subpoenaed  records 
are  destroyed  or  returned  when  no 
longer  needed  for  agency  use. 

system  MANACER<S)  and  ADDRESS: 

Assistant  Inspector  General  for 
Investigations,  Office  of  Inspector 
General,  U.S.  Department  of  the  Interior, 
18th  &  C  Sts.,  N.W.,  Washington.  D.C. 
20240. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Under  the  specific  authority  provided 
by  5  U.S.C.  552a(k)(2),  the  Department  of 
the  Interior  has  adopted  a  regulation.  43 
CFR  2.79(b),  which  exempts  this  sy.stem 
from  the  provisions  of  5  U.S.C. 
552a(c)(3).  (d),  (e)(1),  (e)(4)  (G),  (H)  and 
(I),  and  (f)  and  the  portions  of  43  CFR. 
Part  2,  Subpart  D  which  implement  these 
provisions.  The  reasons  for  adoption  of 
this  regulation  are  set  out  at  40  FR  37217 
(August  26, 1975). 

SYSTEM  NAME: 

Management  Information — Interior, 
Office  of  Inspector  General-3. 

SYSTEM  location: 

(1)  Office  of  Inspector  General,  U.S.   • 
Department  of  the  Interior.  18th  and  C 
Streets,  N.W..  Washington,  D.C.  20240; 
(2)  Office  of  Inspector  General  Regional 
Offices  and  Regional  Suboffices  (A 
current  listing  of  such  offices  and  their 
locations  can  be  obtained  from  the 
System  Manager). 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Past,  present  and  prospective 
departmental  employees,  contractors, 
subcontractors,  gran.ees,  subgrantees, 
lessees,  licensees,  and  other  persons 
doing  business  with  the  Department,  or 
having  contact  with  the  Department  or 
geographical  areas  under  its  jurisdiction. 

categories  of  RECORDS  IN  THE  SYSTEM: 

(a)  OIG  Employee  Resources  file  will 
contain  information  regarding  OIG 
employee  assignments,  distribution  of 
time,  training  completed  and 
performance;  (b)  Audit  Status  file  will 
contain  status  information  on  all  audits 
from  point  of  request  or  annual  planning 
through  follow-up  and  eventual  closure; 
(c)  Investigation  Status  file  will  contain 
status  information  on  all  investigations 
from  point  of  receipt  or  acceptance  of  a 
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case  through  closure;  (d)  Audit  and 
Investigations  History  file  will  contain 
the  findings,  recommendations  and 
actions  on  all  audits  and  investigations: 
[e)  Audit  Inventory  file  will  contain  a 
record  of  each  auditable  entity  of  the 
Department,  including  ii^  contracts, 
grants,  cooperative  agreements, 
organizations,  programs  and  functions; 
and  (f)  Freedom  of  Information  Act  and 
Privacy  Act  file  will  contain  information 
relating  to  requests  for  access  to  OIG 
records  and  other  kinds  of  requests 
under  those  Acts,  and  OIG  action  on 
such  requests. 

AUTHORmr  FOR  MAiNTENANCE  OF  THE 
SVSTEM: 

Inspector  General  Act  of  1978,  5 
U.S.C.A.  app.  I.  sections  1-12. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are: 
(a)  Personnel  information  will  be  used 
by  staff  managers  to  determine  training 
needs,  quality  of  performance,  and  ' 

promotional  eligibility;  (b)  assignment 
information  and  workload  status 
information  will  be  used  by  managers  to 
control  audits  and  investigations,  andto 
maximize  effectiveness  of  staff 
resources;  (c)  the  Audit  Status  file  will 
be- used  to  track  all  audits  from  point  of 
request  or  actual  planning  through 
follow-up  and  eventual  closure;  (d)  the 
Investigation  Status  file  will  be  used  to 
track  all  investigations  from  point  of 
receipt  or  acceptance  through  closure: 
(e)  the  Audit  and  Investigation  History 
file  will  record  the  findings, 
recommendations,  and  actions  on  all 
audits  and  investigations  and  will  serve 
to  archive  pertinent  history  of  audits 
and  investigation;  (f)  to  conduct  and 
report  investigations  of  serious 
misconduct  or  irregularities, 
mismanagement,  gross  waste  of  funds, 
abuse  of  authority,  danger  to  public 
health  and  safety,  or  violation  of  law,  to 
ensure  compliance  by  Departmental 
employees,  contractors,  subcontractors, 
grantees,  subgrantees,  lessees,  licensees 
and  other  persons  doing  business  with 
the  Department  with  federal  statutes, 
regulations,  policies,  and  procedures;  (g) 
to  develop  audit  reports  which  bring  to 
the  attention  of  management  officials, 
the  Congress,  contractors,  and  grantees, 
etc.,  existing  deficiencies  and 
recommendations  for  correcting  those 
deficiencies;  (h)  the  Audit  Inventory  file 
will  be  used  to  forecast  budget 
requirements  for  auditing  each  entity, 
review  of  contracts  and  grants  for 
compliance  and  detections  or  prevention 
of  fraud,  waste  and  abuse,  and  to 
conduct  trend  analysis  and  review  of 


expenditures;  (i)  the  Freedom  of 
Information  Act  and  Privacy  Act  file 
will  improve  efficiency  in  responding  to 
requests  under  those  Acts;  and  (j)  to 
prevent  and  detect  fraud  and  abuse  and 
to  promote  economy,  efficiency,  and 
effectiveness  in  the  program  anci 
operations  of  the  Department  of  the 
Interior. 

Disclosures  outside  of  the  department 
may  be  made:  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  to  a  Member  of 
Congress  from  the  record  of  an 
individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual; 
(3)  to  a  federal,  state,  tribal,  territorial  or 
local  government  agency  which  has 
funds  involved  to  alert  that  agency  to 
the  deficiencies  so  that  the  agency  may 
take  corrective  action;  (4J  to  another 
federal,  state,  tribal,  territorial  or  local 
government  agency  having  partial  or 
complete  jurisdiction  over  the  auditee  or 
subject  matter  of  the  audit;  (5)  to 
appropriate  federal,  state,  tribal, 
territorial,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  of,  or  for 
enforcing,  implementing,  or 
administering  a  statute,  rule,  regulations, 
order,  program,  facility,  lease,  license, 
contract,  grant,  or  other  agreement;  (6) 
to  a  federal,  state,  tribal,  territorial, 
local,  or  foreign  agency,  or  an 
organization,  or  an  individual  when 
reasonably  necessary  to  obtain 
information  or  assistance  relating  to  an 
audit,  investigation,  trial,  hearing, 
preparation  for  trial  or  hearing,  or  any 
other  authorized  activity  of  the  Office  of 
Inspector  General;  (7)  to  federal,  state, 
tribal,  territorial,  local,  or  foreign 
agencies  where  necessary  to  obtain 
information  or  assistance  relating  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
contract,  license,  grant,  or  other  benefit; 
(8)  to  a  federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (9)  to  an  actual  or 
potential  party  or  his  or  her  attorney  for 
the  purpose  of  negotiation  or  discussion 
on  such  matter  as  settlement  of  the  case 
or  matter,  plea  bargaining,  or  informal 
discovery  proceedings;  (10)  to  a  foreign 
government  pursuant  to  an  international 
treaty,  convention,  or  executive 
agreement  entered  into  by  the  United 
States;  (11)  to  complainants  for  the 
purpose  of  notifying  them  of  the 
progress  and  disposition  of  their 
complaints. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RrnHEVHM,  ACCESSmO,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Password  files  on  an  automated  data 
processing  system. 

HETRIEVABILTn 

Most  files  in  the  system  are  accessed 
by  case  number  or  report  title  (which 
may  incorporate  the  name  of  an 
individual),  but  the  Employee  Resources 
Personnel  file  is  accessed  by  social 
security  account  number;  the  Freedom  of 
Information  Act  and  Privacy  Act  file  is 
accessed  also  by  name  of  requester  or 
submitter. 

SAFEGUARDS: 

Manual  files  are  in  locked  rooms. 
Electronic  files  are  protected  by 
passwords  accessible  only  to  authorized 
persons.  Computerized  files  will  be 
safeguarded  in  accordance  with  43  CFR 
2.51(c). 

RETENTION  AND  DISPOSAL: 

General  personnel  information  is 
destroyed  when  no  longer  needed  for 
administrative  use;  the  continuous 
update  files  are  closed  at  the  end  of  an 
audit  or  investigation  and  transferred  to 
the  Audit  and  Investigation  History  files 
for  retention;  the  Audit  Inventory,  Audit 
and  Investigation  History,  and  Freedom 
of  Information  Act  and  Privacy  Act  files 
will  be  destroyed  when  no  longer 
needed  for  agency  use. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Administration.  Office  of  Inspector 
General,  U.S.  Department  of  the  Interior. 
18th  and  C  Sts..  N.W..  Washington.  D.C. 
20240. 

NOTIFICATION  PROCEDURE: 

Inquiries  may  be  addressed  to  the 
System  Manager  as  indicated  above. 
(See  43  CFR  2.60  for  details  on 
inquiries.) 

RECORD  ACCESS  PROCSnURF- 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  wrifing  and  signed  by 
the  requester.  The  request  must  meet  the 
content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Departmental  employees, 
departmental  employment  records, 
reports  and  notices,  present  and 
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prospective  contractors,  subcontractors, 
grantees,  subgrantees,  lessees,  licensees, 
and  other  persons  doing  official 
business  with  the  Department,  or  having 
contact  with  the  Department  or 
geographical  areas  under  its  jurisdiction. 

[FR  Doc  81-34180  Filed  11-27-81:  8:«  am| 
BILLING  CODE  4310- 10-M 


INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.  MC-43] 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

Decided:  November  13. 1981. 

Schneider  Transport,  Inc.  (Certificate 
No.  MC-51146  and  Permit  No.  MC- 
151110),  Schneider  Tank  Lines,  Inc. 
(Certificate  No.  MC-110988), 
Distribution  Service  Systems,  Inc. 
(Certificate  No.  MC-li8159).  WM.  Inc. 
(Certificate  No.  MC-141871),  Trans- 
National  Truck,  Inc.  (Certificate  No. 
MC-133655),  Contract  Distribution 
Systems,  Inc.  (Certificate  No.  MC- 
151138,  and  Pemit  No.  MC-144232), 
National  Bulk  Transport,  Inc. 
(Certificate  No.  MC-143594),  and 
National  Transportation  Systems,  Inc. 
(Permit  No.  MC-149145)  have  filed  a 
request  for  waiver  of  Subpart  B 
(§§  1057.11  and  1057.12)  and  Paragraphs 
(a)  and  (d)  of  §  1057.31  of  Subpart  D  of 
the  Lease  and  Interchange  of  Vehicles 
Regulations  (49  CFR  Part  1057). 

Findings: 

1.  Petitioners  are  commonly 
controlled  and  jointly  administer  a 
common  safety  program. 

2.  Petitioners  have  acceptable  fitness 
records. 

3.  Greater  economy  and  efficiency 
would  result  if  the  waiver  were  granted 
in  part. 

4.  Petitioners  have  presented  no 
evidence  warranting  waiver  of  Subpart 
B  entirely  or  Subpart  D  partially. 

5.  Partial  compliance  with  Subpart  B 
and  compliance  with  Subpart  D  imposes 
no  undue  economic  and  administrative 
burden  on  petitioners. 

6.  National  Transportation  Systems, 
Inc.,  is  not  an  authorized  common 
carrier,  so  that  petitioner  does  not 
qualify  as  a  party  for  waiver  of  Subpart 
D. 

//  is  Ordered: 

1.  The  petition  of  Schneider 
Transport,  Inc.,  Schneider  Tank  Lines, 
Inc.,  WNI,  Inc.,  Trans-.National  Truck, 
Inc.,  Contract  Distribution  Systems,  Inc., 
National  Bulk  Transport,  Inc.,  and 
National  Transportation  Systems,  Inc., 


for  waiver  of  Subpart  B  (§5  1057.11  and 
1057.12)  ia  granted,  except  for  paragraph 
(b)  of  §  1057.11.  with  respect  to 
equipment  augmented  between  them, 
provided  petitioners  or  their  authorized 
representatives  agree  in  writing  that 
control  and  responsibility  for  operating 
the  equipment  shall  be  that  of  the  lessee 
from  the  time  lessee  acquires  the 
equipment,  until  possession  is  returned 
to  the  lessor  or  the  equipment  is 
interchanged  virith  another  authorized 
carrier,  and  a  receipt  as  required  by 
paragraph  (b)  of  S  1057.11  is  furnished  to 
the  lessor,  and  that  a  copy  of  the 
agreement  is  carried  on  the  vehicle 
while  in  lessee's  possession. 

2.  The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  the 
leasing  regulations  in  a  lease  between 
an  owner-operator  and  the  lessor 
carrier. 

3.  The  petition  for  waiver  of 
paragraphs  (a)  and  (d)  of  §  1057.31  of 
Subpart  D  is  denied. 

By  the  Motor  Carrier  Leasing  Board.  Board 
Members  J.  Warren  McFarland.  Bernard 
Gaillard,  and  John  H.  O'Brien. 
Agatha  L  Meisenovich, 

Secretary. 

|FR  Doc  81-34221  Filtid  11-27-81;  845  tm\ 
BILLING  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant. 
or  its  authorized  representative,  if  any 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestanfs  informt  tion. 


Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
wiU  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
appHcation. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Region.^!  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  comnion  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-1B9 

The  following  applications  were  filed 
in  region  I.  Send  protest  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501.  Boston,  MA  02114. 

MC  159281  (Sub-1-lTA),  filed 
IVovember  16, 1981.  Applicant 
CALWAY  SYSTEMS,  LNC,  8  Cedar 
Avenue,  ThomhilL  Ontario,  CD. 
Representative:  Robert  D.  Gunderman. 
Can-Am  BIdg.,  101  Niagara  Street, 
Buffalo.  N'Y  14202.  Malt  beverages 
between  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  CD  in  ML  on  the  one  hand, 
and.  on  the  other,  points  in  CA,  CO.  ID. 
NV.  UT.  WA,  WT.  MN,  and  MT. 
Supporting  shipper:  Molson's  Brewery 
(Ontario)  Ltd..  640  Fleet  Street  Toronto, 
Ontario,  CD. 

MC159315  (Sub-1-lTA),  filed 
November  17, 1981.  Applicant  VICTOR 
BITTER,  JR.  d.b.a.  VICKS  EXPRESS  165 
Stillwater  Road,  Bamegat,  N]  08003. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  GJoss 
between  Saratoga  Springs.  NY,  on  the 
one  hand,  and.  on  the  other,  Totowa.  NJ. 
Supporting  shipper:  Ellcon  National. 
Inc.,  60  King  Street.  Totowa  07512. 

MC  50307  (Sub-1-4TA),  filed 
November  18. 1981.  Apphcanfc 
INTERSTATE  DRESS  CARRIERS.  LNC, 
215  County  Avenue.  Secaucus,  NJ  07094. 
Representative:  Gerald  W.  Eskow  (same 
ijs  applicant).  Wearing  apparel  Sr 
materials  &  supplies  used  in  the 
manufacture  of  wearing  apparel 
between  the  facilities  of  Devon  Apparel, 
Inc.  at  Philadelphia.  PA  and  El  Paso.  TX. 
Supporting  shipper:  Devon  Apparel,  Inc.. 
3001  Red  Lion  Road.  Philadelphia.  PA 
19114. 

.VIC  159379  (Sub-1-lTA),  filed 
November  19, 1981.  Apphcant:  DAVID  J. 
VAILLANCOURT  AND  WAYNE  YRXJM 
d.b.a.  NORTHEAST  TRANSPORT,  398 
Pinebrook  Road  Lincoln  Park.  NJ  07035. 
Representative:  Richard  G.  Lepley.  1150 
Connecticut  Ave..  NW,  Suite  40a 
Washington.  DC  20036.  Contract  carrier 
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irregular  routes:  General  commodities 
(except  classes  A  and  B  explosives,  bulk 
commodities,  household  goods  and 
hazardous  waste)  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
the  Green  Fan  Company  of  Beacon.  NY. 
Supporting  shipper:  Green  Fan 
Company,  175  Fish  Kill  Avenue.  Beacon. 
NY  12508. 

MC  159377  (Sub-l-lTA),  filed 
November  20. 1981.  Applicant:  JAMES 
HARRISON  d.b.a.  FAIRFIELD 
DISTRIBUTING  COMPANY.  R.R.  -1. 
New  Lowell,  Ontario,  CD  LOM  INO. 
Representative:  Robert  D.  Gunderman. 
Esq.,  Can-Am  Building,  101  Niagara 
Street,  Buffalo.  NY  14202.  Contract 
carrier:  irregular  routes:  (1)  Electrical 
lighting  equipment  and  fixtures  and 
parts  and  material  necessary  for  the 
manufacture  and  maintenance  of 
electrical  fixtures  and  equipment;  (2) 
Electrical  organs,  and  parts  and 
materials  necessary  for  the 
manufacture,  maintenance  and  repair  of 
electric  organs:  (3)  Building  and 
construction  materials:  (4)  Chairs, 
benches,  seats  and  parts  and  materials 
necessary  for  their  manufacture, 
between  Chicago.  IL;  Racine,  Wl; 
Newark.  OH;  Plainfield.  IL;  Vienna.  WV; 
Hagerstown,  MD;  Grand  Rapids,  MI;  on 
the  one  hand,  and.  on  the  other,  ports  of 
entry  on  the  International  Boundary 
Line  between  the  US.  and  CD  in  MI  and 
NY  under  continuing  contract(s)  with  (1) 
McGraw-Edison  of  Canada  Ltd.. 
Mississauga,  Ontario,  CD;  (2)  Hammond 
International  Canada  Ltd.;  Agincourt. 
Ontario.  CD;  (3)  Fox-Richardson  Ltd.. 
Mississauga.  Ontario,  CD,  and  [4)  Irwin 
Seating  of  Canada  Ltd.,  Toronto, 
Ontario.  CD.  Supporting  shipper(s): 
McGraw-Edison  of  Canada  Ltd.,  5130 
Creekbank  Road,  Mississauga,  Ontario, 
CD;  Hammond  International  Canada 
Ltd..  20  Commander  Blvd.,  Agincourt, 
Ontario,  CD;  Fox-Richardson,  Ltd.,  6235 
Tomkan  Road,  Mississauga,  Ontario. 
CD;  Irwin  Seating  of  Canada  Ltd.  P.O. 
Box  385.  Station  U,  258  Connell  Court, 
Toronto,  CD  M8Z  5P7. 

MC  146026  (Sub-1-7TA),  filed 
November  20, 1981.  Applicant:  CROSS 
COUNTRY  FARMING  CO.,  INC.,  P.O. 
Box  134,  Pine  Island,  NY  10969. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  (1)  Floor 
coverings  and  wall  coverings,  and  (2) 
Materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
installation  of  the  commodities  named 
in  (1),  between  the  facilities  used  or 
utilized  by  Tarkett.  Inc.,  at  points  in  the 
U.S..  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Tarkett,  Inc.,  800  Lanidex  Plaza. 
Parsippany.  NJ  07054. 


MC  133259  (Sub-1-2TA).  filed 
November  17, 1981.  Applicant;  ALLIED 
FREIGHT  SYSTEMS  INC..  Griswold 
Industrial  Park.  Williston.  VT  05495. 
Representative:  David  M.  Marshall, 
Marshall  and  Marshall.  101  State 
Street— Suite  304.  Springfield,  MA  01103. 
Contract  carrier  irregular  routes:  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  or  distributor  of  paper, 
paperboard  and  related  products 
between  points  in  Franklin  and 
Chittenden  Counties,  VT,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S..  under  continuing  contract(s)  with 
Saxon  Industries.  Inc..  New  York,  NY. 
Supporting  shipper:  Saxon  Industries, 
Inc.,  1230  Avenue  of  the  Americas,  New 
York.  NY  10020. 

MC  145429  (Sub-1-lTA).  filed 
November  18, 1981.  Applicant:  MEL'S 
EXPRESS  LTD.,  90  Dissette  Street,  P.O. 
Box  479.  Bradford,  Ontario.  CD,  LOG 
iCO.  Representative:  J.  G.  Dail,  Jr..  P.O. 
Box  LL.  McLean.  VA  22101.  Woodpulp. 
ivaferboard,  and  mill  supplies,  between 
points  in  IL,  MA.  MI,  NY,  NC,  OH.  PA. 
and  WI,  on  the  one  hand,  and,  on  the 
other,  ports  of  entry  on  the  International 
Boundary  Line  between  the  U.S.  and  CD 
in  MI  and  NY.  Supporting  shipperfs) 
Abitibi-Price  Inc.,  Toronto-Dominion 
Centre,  Toronto,  Ontario.  CD  M5K  1B3; 
Waferboard  Corporation  Limited, 
C.P.P.O.  Box  1100.  Timmins.  Ontario. 
CD. 

MC  159380  (Sub-1-lTA),  filed 
November  20, 1981.  Applicant:  G  &  N 
ASSOCIATES,  66  Devin  Street,  Maiden. 
MA  02148.  Representative:  Hughan  R.  H. 
Smith.  26  Kenwood  Place,  Lawrence, 
MA  01841.  Contract  carrier  irregular 
routes:  Coin  operated  electronic  games 
and  equipment  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Bally  Northeast  Distributing,  Inc., 
Dedham.  MA.  Supporting  shipper  Bally 
Northeast  Distributing  Inc.,  880 
Providence  Highway,  Dedham,  MA 
02026. 

MC  151331  (Sub-1-2TA),  filed 
November  19. 1981  Applicant  JAMES 
RENALDO  and  GAY  ROSE  RENALDO, 
d.b.a.  KAI  MOTOR  FREIGHT.  P.O.  Box 
69,  Mt.  Royal,  NJ  08061.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904. 
Contract  carrier  irregular  routes:  Floor 
covering  and  equipment,  materials  and 
supplies  used  in  the  installation  and 
manufacturing  thereof  except  in  bulk, 
between  Salem.  NJ,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
except  AK  and  HI.  under  continuing 
contract  with  Mannington  Mills,  Inc., 
Salem.  NJ.  Supporting  shipper 
Mannington  Mills,  Inc..  Box  30,  Salem, 
NJ  08079. 


The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  North  7th  St..  Rm. 
620,  Philadelphia,  PA  19106. 

MC  488  (Sub-Il-25TA),  filed 
November  16, 1981.  Applicant: 
BREMAN-S  EXPRESS  CO.,  318 
Haymaker  Rd.,  Monroeville,  PA  15148. 
Representative:  Leslie  S.  Breman  (same 
as  applicant).  Electrical  machinery, 
equipment  or  supplies  and  materials 
used  in  the  manufacture  thereof 
between  the  facilities  of  General  Electric 
Company,  Hickory,  NC.  and  Shreveport. 
LA,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  MN.  lA, 
MO.  OK,  and  TX.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  General 
Electric  Company.  P.O.  Box  2188. 
Hickory.  NC  28601. 

MC  31237  [Sub-II-^TA],  filed 
November  16, 1981.  Applicant:  DIGNAN 
TRUCKING.  INC.,  P.O.  Box  7463. 
Baltimore.  MD  21227.  Representative: 
Frank  B.  Hand,  Jr.,  523  South  Cameron 
St.,  Winchester,  VA  22601.  Common; 
regular  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  pts.  in  Clarke. 
Frederick,  Fauquier  and  Warren 
Counties,  VA,  and  pts.  in  Berkeley  and 
Jefferson  Counties,  WV  as  off-route  pts. 
in  connection  with  applicant's  regular 
route  service  between  Baltimore.  MD 
and  Alexandria.  VA  over  U.S.  Hwy.  1  as 
authorized  in  Certificate  MC-31237.  for 
270  days.  Supporting  shipper(8):  The 
Gillette  Co..  30  Burtt  Rd.,  Andover.  MA 
01810.  The  Sherwin-Williams  Co.,  Brown 
St.  &  Lister  Ave.,  Newark,  NJ  07105. 

MC  159316  (Sub-n-lTA).  filed 
November  17. 1981.  Applicant:  RONNIE 
J.  NEEL  CO..  INC..  Route  3,  Box  773-B. 
Tazewell,  VA  24651.  Representative: 
Terrell  C.  Clark.  P.O.  Box  25. 
Stanleytown,  Va  24168.  Mine  roof  bolts, 
mine  roof  bolt  assemblies,  mine  roof 
bearing  plates  and  accessories,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
mine  roof  bolts,  mine  roof  bolt 
assemblies  and  mine  roof  bearing 
plates,  between  the  facilities  of 
Tazewell  industries,  A  Division  Of 
Advanced  Mining  Systems  at  Tazewell, 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  IL.  IN,  KY,  ML  NC.  NY, 
OH.  PA.  TN,  and  WV  for  270  days.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper:  Tazewell  Industries, 
A  Division  Of  Advanced  Mining 
Systems,  P.O.  Box  431.  Tazewell.  VA 
24651. 
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MC  107012  (Sub-U-204TA),  filed 
November  16, 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums  (same  as  applicant). 
General  commodities  (except  classes  A 
&■  B  explosives)  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Tandem  Computers.  Inc.,  Cupertino,  CA 
for  270  days.  Supporting  shipper: 
Tandem  Computers,  Inc..  19333  Vallco 
Parkway,  Cupertino,  CA  95014. 

MC  109448  (Sub-U-16TA),  filed 
Nrvember  16, 1981.  Applicant:  PARKER 
TRANSFER  COMPANY.  P.O.  Box  256, 
Elyria,  OH  44036.  Representative:  David 
A.  Turano,  IfX)  E.  Broad  St..  Columbus, 
OH  43215.  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  heating  and  air 
conditioning  units  (except  commodities 
in  bulk)  between  Solon,  OH  and 
Louisville,  KY,  on  the  one  hand,  and.  on 
the  other,  points  in  IN  and  Ml,  for  270 
days.  Supporting  8hipper(s):  RSI.  Inc., 
5401  Naiman  Parkway,  Solon,  OH  44139. 

MC  159063  (Sub-II-lTA),  filed 
November  17, 1981.  Applicant:  E.  O. 
SHEPPARD,  Box  346,  McCoy,  VA  24111. 
Representative:  Michael  S.  Ferguson, 
1919  Electric  Rd.,  S.W..  Roanoke,  VA 
24018.  Contract;  irregular  1)  Expanded 
shale  light  weight  aggregate,  from 
Roanoke,  VA  to  pts.  in  WV  and  TN;  and 
2)  Coal,  from  pts.  in  WV  and  Pineville, 
KY  to  Covington,  Roanoke  and 
Ridgeway,  VA,  for  270  days  under 
continuing  contract(s)  with  Weblite 
Corp.,  Blue  Ridge,  VA.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Weblite  Corp., 
P.O.  Box  308,  Blue  Ridge,  VA  24064. 

MC  123065  (Sub-II-2TA).  filed 
November  16, 1981.  Applicant:  STX 
INC.,  a  Delaware  corp.  d.b.a. 
SPOTSWOOD  TRAIL  EXPRESS, 
Redbone  Road,  Chester  Springs,  PA 
19425.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25,  Stanleytown,  VA  24168. 
General  Commodities,  except  those  of 
unusual  value,  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  from  the  facilities  of 
Terminal  Freight  Cocperative 
Association  at  Boston,  MA,  No/th 
Bergen,  NJ,  and  Philadelphia,  PA  to 
Greensboro,  NC  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Terminal 
Freight  Cooperative  Association.  1430 
Branding  Lane,  Downers  Grove.  IL 
60515. 

MC  148831  (Sub-lI-3TA),  filed 
November  16, 1981.  Applicant:  STUMPS 
REFRIGERATED  EXPRESS,  INC.,  R.R. 


=^1,  Box  57,  Tiro,  OH  44887. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus.  OH  43215.  (1)  Food 
and  related  products  and  (2)  materials, 
equipment  and  supplies  used  in  the 
processing  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk)  between  points  in 
St.  Martin  Parish.  LA;  Wilson  County, 
NC:  and  El  Paso,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  for 
270  days.  Supporting  shipper:  Bruce 
Foods  Corp.,  P.O.  Drawer  1030,  New 
Iberia,  LA  70560. 

MC  148831  {Sub-n-4TA),  filed 
November  16. 1981.  AppUcant:  STUMPS 
REFRIGERATED  EXPRESS.  INC..  R.R. 
«1.  Box  57,  Tiro,  OH  44887. 
Representative:  David  A.  Turano.  100  E. 
Broad  St.,  Columbus.  OH  43215.  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing 
houses  (except  commodities  in  bulk) 
between  points  in  Kane  County.  IL.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  FL,  GA,  MS,  NC,  SC,  TN,  VA  for 
270  days.  Supporting  shipper:  Aurora 
Packing  Co.,  Inc..  P.O.  Box  209.  North 
Aurora,  IL  60542. 

MC  158613  (Sub-II-JTA).  filed 
November  16. 1981.  Applicant:  TRICOR 
BUSINESS  GROUP,  INC.,  1700  Riverside 
Drive,  PO.  Box  A,  Bethlehem,  PA  18015. 
Representative:  Roger  D.  Hershman.  22 
Olde  Mill  Run,  Medford,  NJ  08055.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
conveyers  and  carriers,  electrical  parts, 
dollies,  hand  trucks,  and  machine  parts, 
between  Easton  PA  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s):  S. 
1.  Handling  Systems,  Inc.,  P.O.  Box  70, 
Easton  PA  18042. 

MC  136511  (Sub-II-17TA),  filed 
November  16, 1981.  Applicant: 
VIRGINL\  APPALACHIAN  LUMBER 
CORP.,  9640  Timberlake  Rd.,  Lynchburg, 
VA  24502.  Representative:  J.  Johnson 
Filer,  Jr.,  513  Main  St.,  Altavista.  VA 
24517.  Furniture  and  furniture  parts 
between  points  in  Hancock,  H.imblen, 
Grainger  and  McMinn  Counties,  TN  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US  for  270  days.  Supporting 
shippers:  R  &  R  Wood  Products,  Inc.. 
P.O.  Box  1236,  Morristown,  TN  37814: 
Volunteer  Fabrications,  Inc.,  P.O.  Box 
252,  Sneedville,  TN  37869;  Athens 
Furniture,  Inc..  Subsidiary  of  Royal 
Crown  Cola  Co.,  P.O.  Box  929,  Athens. 
TN  37303. 

MC  140457  (Sub-II-lTA).  filed 
November  16, 1981.  Applicant:  W.H.P.T. 
CO.,  INC.,  Route  8,  Box  644,  Roanoke, 
VA  24014.  Representative:  Michael  S. 
Ferguson,  1919  Electric  Rd.,  SW.. 


Roanoke,  VA  24018.  Contract;  irregular 
1]  Expanded  shale  light  weight 
aggregate,  from  Roanoke.  VA  to  ots.  in 
WV  and  TN;  and  2)  Coal,  from  p;s.  in 
WV  and  Pineville.  KY  to  Covington. 
Roanoke  and  Ridgeway,  VA,  for  270 
days,  under  continuing  contract(s)  with 
Weblite  Corp.,  Blue  Ridge.  VA. 
Supporting  shipper(s):  Weblite  Corp.. 
P.O.  Box  308,  Blue  Ridge,  VA  24064. 

The  following  applications  were  filed 
m  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center.  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  158124  (Sub-3-lTA),  filed 
November  17, 1981.  Applicant: 
CHARLES  D.  GOODWIN,  INC..  PO 
Box  1006,  Sanford,  NC  27330. 
Representative:  Archie  W.  Andrews,  617 
F  Lynrock  Terrace,  Eden.  NC  2728a 
Hand  tools,  between  Dallas.  TX  on  the 
one  hand,  and,  on  the  other  Sanford,  NC 
.^nd  Covington,  TN.  Supporting  shipper: 
New  Britain  Tool  Division,  Litton 
Industrial  Products,  Inc.,  P.O.  Box  K. 
Newington,  CT  06111. 

MC  159374  (Sub-3-lTA).  filed 
November  19, 1981.  Applicant: 
CONTAINER  TRANSPORT.  3995  S.  W. 
108  Ave.,  Miami,  FL  33165. 
Representative:  Richard  B.  Austin.  320 
Rochester  Bldg.,  8390  N.  W.  53rd.  St., 
Miami,  FL  33166.  General  commodities 
(except  classes  ABB  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk) 
between  points  in  FL  in  and  south  of 
Palm  Beach,  Hendry  and  Lee  Counties, 
FL  restricted  to  traffic  having  an 
immediately  prior  or  subsequent 
movement  in  interstate  or  foreign 
commerce.  Supporting  shippers: 
Marinefiet,  Inc.,  744  S.  W.  8th  St.,  Miami. 
FL  33125:  Sunline  Industries,  Inc.,  2475 
West  8th  Lane,  Hialeah.  FL  33013:  Farovi 
Shipping  Corp..  1500  Port  Boulevard, 
Dodge  Island,  Miami,  FL  33132;  and  Ben 
Federico  Freight  Consolidators.  Inc., 
1015  North  American  Way,  Miami,  FL 
33132. 

.MC  146449  (Sub-3-3TA),  filed  October 
9,  1981.  Republication — originally 
published  in  Federal  Register  of  10-26- 
81.  page  52243.  Vol.  46,  No.  206. 
Applicant:  ALL  CITIES  TRANSFER. 
INC..  1567  East  Hamilton  Avenue,  Forest 
Park,  GA  30344.  Representative:  WiHiam 
J.  McCann  (same  as  above).  Industrial 
and /or  plastic  containers  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  industrial  and/or  plastic 
containers,  between  the  facilities  of 
Roper  Plastics  at  or  near  Cla"ton 
County,  GA  and  Dallas  County,  TX  and 
points  in  the  states  of  AL  FL,  LA,  MS. 
NC.  SC.  TN  and  TX.  Supporting  shipper: 
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Roper  Plastics.  Inc..  175  Lake  Mirror  Rd.. 
Forest  Park.  GA  30050. 

MC  159382  (Sub-3-lTA).  filed 
November  20, 1981.  Applicant:  ADAMS 
TRUCKING  COMPANY.  INC..  Route  1. 
Box  72,  McCalla.  AL  35111. 
Representative:  John  R.  Frawley.  Jr., 
Suite  200. 120  Summit  Parkway, 
Birmingham.  AL  35209.  Metal  and  metal 
articles,  plastics  and  plastic  articles  and 
pipe:  between  the  facihties  of  Folsum 
Metal  Products/Spirotech.  McCalla.  AL; 
Natchez  Steel  Company,  Bessemer.  AL 
on  the  one  hand  and  on  the  other  all 
points  in  the  U.S.  Supporting  shippers: 
Folsum  Metals/Spirotech.  P.O.  Box  331. 
McCalla.  AL  35111;  Natchez  Steel 
Company,  1355  Industrial  Parkway. 
Bessemer.  AL  35C2C. 

MC  1295.17  (Sub-3-17TA),  filed 
November  20. 1981,  Applicant;  REEVES 
TRANSPORTATION  CO.,  Route  5, 
Dews  Pond  Road.  Calhoun,  GA  30701. 
Representative;  John  C.  Vogt.  Jr..  406  N. 
.Morgan  St.,  Tampa,  FL  33602.  Carpeting, 
carpet  pad,  rugs,  yarn,  and  equipment, 
materials,  and  supplies  used  in  the 
production  and  distribution  of  carpeting, 
carpet  pad,  rugs,  and  yarn.  Between 
Anadarko,  OK  on  the  one  hand,  and 
points  in  TX.  NM.  and  LA  on  the  other. 
Supporting  shipper.  HoUytex  Carpet 
Mills.  Inc..  f^S  NE  7th  St.,  Anadarko.  OK 
73005. 

MC  140442  (Sub-3-2ETA),  filed 
November  20. 1981.  Applicant; 
HASLERIG  TRUCKING  CO..  INC.. 
Route  One.  Box  47.  Rock  Spring.  GA. 
30739.  Representative;  Ronald  W. 
Haslerig  (same  as  applicant).  Contract: 
Irregular:  Fertilizer  and  fertilizer 
materials,  dry,  in  bulk  or  in  bags,  liquid 
in  tanker  vehicles,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
fertilizer  and  fertilizer  materials, 
between  points  in  the  states  of  TN,  IN, 
KY.  and  VA.  Supporting  shipper: 
Southern  States  Cooperative.  Inc..  P.O. 
Box  26234.  Richmond.  Va.  23263. 

MC  146293  (Sub-3-34TA).  filed 
November  20, 1981.  Applicant:  REGAL 
TRUCKING  CO..  INC..  P.O.  Box  829, 
Lawrenceville.  GA  30246. 
Representative:  Richard  M.  Tettelbaum, 
P.O.  Box  720434.  Atlanta.  GA  30328. 
Such  commodities  as  are  dealt  in  or 
used  by  hotels,  motels,  and  restaurants 
(except  commodities  in  bulk  and 
foodstuffs),  between  facilities  of  Holiday 
Inn,  Inc.,  Product  Services  Division,  at  or 
near  Memphis,  TN,  and  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  facilities  of  Holiday 
Inn.  Inc.  or  its  franchisees.  Supporting 
shipper:  Holiday  Inn.  Inc.,  Product 


Services  Division,  3645  Lamar  Avenue, 
Memphis,  TN  38195. 

MC  158839  (Sub-3-lTA).  filed 
November  19. 1981.  Applicant: 
SHAMROCK  TRUCKING,  INC..  5258 
Springdale  Road.  Forest  Park.  GA  30050. 
Representatives:  Archie  B.  Culbreth  and 
John  P.  Tucker.  Jr..  Suite  202.  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Pet  food,  metal  containers  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
pet  foods  and  metal  containers,  between 
points  in  Fulton  County,  GA,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO,  OK  and 
TX.  Supporting  shipper:  Allied  Foods, 
Inc.,  1970  Hills  Avenue.  NW.  Atlanta. 
GA  30318. 

MC  150772  (Sub-3-2TA),  filed 
November  20. 1981.  Apphcant;  N.C.V. 
TRANSPORT.  INC.,  807  Ramblingwood 
Court,  Nashville.  TN  37217. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482,  Franklin,  TN  37064.  Food  and 
related  products  from  New  York  City, 
NY  (and  its  commercial  zone)  to  points 
in  NC.  SC,  CA,  WV.  PA,  TN.  KY.  GA. 
VA,  and  AL.  Supporting  shipper:  John 
Vassilaros  &  Son,  2905  120th  Street, 
College  Point,  Queens,  New  York  City. 
NY  11429. 

MC  120616  (Sub-3-5TA),  filed 
November  20, 1981.  Applicant:  A.  V. 
DEDMON  TRUCKING.  INC..  Highway 
150  East  Shelby.  NC  28150. 
Representative:  Elliott  Bunce.  Suite  1301. 
1600  Wilson  Boulevard.  Arlington.  VA 
22209.  Contract:  Irregular:  Cleaning 
compounds  from  the  facilities  of  the 
Peterson/Puritan  Company  at  Danville. 
IL.  to  the  Clorox  Company  warehouse 
facilities  at  Charlotte.  NC,  under  a 
continuing  contract  with  the  Clorox 
Company.  Supporting  shipper  The 
Clorox  Company,  1221  Broadway, 
Oakland.  CA  04612. 

MC  155013  (Sub-3-2TA).  filed 
November  17, 1981.  Applicant; 
FREIGHTMASTER.  INC..  P.O.  Box  488, 
Taylorsville.  NC  28681.  Representative; 
D.  k.  Beeler,  P.O.  Box  482.  Franklin.  TN 
37064.  Contract:  Irregular  Rubber  and 
rubber  products  (1)  From  points  in  OH 
and  TN  and  Mishiwauka.  IN  to 
Charlotte.  NC;  and  (2)  From  Charlotte. 
NC  to  Dallas.  TX  and  its  commercial 
zone  under  continuing  contract(s)  with 
Beacon  Hose  Manufacturing  Company. 
Supporting  shipper;  Beacon  Hose 
Manufacturing  Company.  5100  Terminal 
Street.  P.O.  Box  668730.  Charlotte,  NC 
28266. 

MC  142181  (Sub-3-7TA).  filed 
November  17, 1981.  AppHcant:  COBLE 
EXPRESS,  INC..  P.O.  Box  1104.  214 
Hermitage  Avenue.  Nashville,  TN  37202. 


Representative;  Robert  L  Baker.  Sixth 
Floor,  United  American  Bank  Building. 
Nashville,  TN  37219.  Such  commodities 
as  are  dealt  in  by  a  manufacturer  of 
trucks,  automobiles  and  automotive 
parts  and  accessories  between 
Rutherford  County.  TN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
Supporting  shipper;  Nissan  Motor 
Manufacturing  Corporation,  U.S.A.. 
Smyrna.  TN  37167. 

MC  154861  (Sub-3-4TA).  filed 
November  16. 1981.  Applicant; 
CAROLINA  MOTOR  EXPRESS.  LNC. 
P.O.  Box  550.  Forest  City.  NC  28043. 
Representative;  Eric  Meierhoefer.  Suite 
1000. 1029  Vermont  Avenue  NW., 
Washington,  DC  20005,  (202)  347-9332. 
Furniture  and  fixtures,  and  m.atcrials 
and  supplies  used  in  their  manufacture 
and  distribution,  between  points  in  NC, 
SC,  GA,  VA,  and  AR,  on  the  one  hand, 
and.  on  the  other,  the  facilities  of  John 
Breuner  Company  in  CA.  AZ.  and  N'V. 
Supporting  shipper(8):  John  Breuner 
Company.  3201  Fostoria  Way.  San 
Ramon,  CA  94583. 

MC  158381  (Sub-3-5TA).  filed 
November  17, 1981.  Applicant;  YELLOW 
LAKE,  INC.,  P.O.  Box  1364.  Auburndale. 
FL  33823.  Representative;  Elbert  Brown. 
Jr..  P.O.  Box  1378.  Altamonte  Springs.  FL 
32701.  Contract,  Irregular,  Foodstuffs 
and  related  products,  between  facilities 
utilized  by  Wakefem  Food  Corp.  at  or 
near  Elizabeth  and  Edison,  NJ,  Wallkill, 
NY  and  all  points  in  Florida,  under 
continuing  contract(8)  with  Wakefem 
Foods  Corp.  Supporting  shipper; 
Wakefern  Foods  Corp..  Elizabeth.  NJ 
07007. 

MC  125368  (Sub-3-17TA).  filed 
November  18. 1981.  Applicant: 
CONTINENTAL  COAST  TRUCKING 
CO..  INC..  P.O.  Box  26,  Holly  Ridge,  NC 
28445.  Representative;  Roland  M. 
Lowell.  618  United  American  Bank  Bldg.. 
Nashville.  TN  37219.  Furniture  and 
Fixtures,  between  McMinn  County.  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U,S,  except  AL  and  HI. 
Supporting  shipper;  Athens  Furniture 
Company.  10  Mattock  Road.  P.O.  Box 
929.  Athens.  TN  37303. 

MC  159138  (Sub-3-lTA).  filed 
November  18. 1981.  Applicant:  LELAND 
J.  CREEL,  d.b.a.  PORT  CITY  DRAY  AGE 
CO..  115  Bluewood  Dr..  Biloxi.  MS  39532. 
Representative;  Leland  J.  Creel  (same  as 
above).  Contract:  Irregular;  Lumber, 
Cotton,  Agriculture  and  Industrial 
Chemicals,  Tobacco,  Petroleum 
products.  Fertilizers,  Resins/Rosins  and 
General  Commodities  in  Ocean  Carrier 
furnished  container/chassis  units 
between  the  Port  at  Gulfport.  MS  on  the 
one  hand,  and  on  the  other.  St.  Gabriel. 
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New  Orleans,  Placquemine,  Baton 
Route,  LA;  Delisle.  Gulfport. 
Greenwood,  Moss  Point,  MS,  Mobile 
and  Mcintosh,  AL,  Pensacola,  and 
Tampa,  FL.  Lousiville,  KY  and 
designated  Metropolitan  Areas  or 
Commercial  Zones.  Supporting  shipper: 
Care  Shipping  Co.,  Inc..  419  Rue  Decatur, 
Suite  108,  New  Orleans,  LA  70130. 

MC  159353  (Sub-3-lTA),  filed 
November  19, 1981.  Applicant:  LARRY 
W.  MURPHY,  d.b.a.  MURPHYS 
CONTRACT  CARRIER.  P.O.  Box  9621. 
Chattanooga,  TN  37412.  Representative: 
\L  C.  Ellis,  care  of  Chattanooga  Freight 
Bureau,  Inc.,  1001  Market  Street, 
Chattanooga,  TN  37402.  Contract 
carrier:  irregular  route;  household 
appliances,  from  the  facilities  of  K-Mart 
Corp.  in  Davidson  County,  TN  to  the 
facilities  of  K-Mart  Corp.  in  Walker  and 
Whitfield  Counties,  GA  and  Bradley  and 
Hamilton  Counties,  TN  under  continuing 
contracts(s)  with  K-Mart  Corp.  of  Troy, 
MI.  Supporting  shipper:  K-Mart  Corp., 
482  McBrien  Road,  East  Ridge.  TN  37412. 

MC  129537  (Sub-3-15TA),  filed 
November  17, 1981.  Applicant:  REEVES 
TRANSPORTATION  CO.,  Route  5, 
Dews  Pond  Road,  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt.  Jr.,  406  N. 
Morgan  St.,  Tampa,  FL  33602.  Phstic 
concentrates,  plastic  resins,  wood  pulp, 
lumber  and  building  products,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  (except  in  bulk)  Between  points 
in  AL,'aR,  CA.  CT,  FL,  GA,  IL.  L\,  IN. 
KS,  KY,  LA,  MA.  MI,  MN,  MS,  MO,  NJ, 
NY.  NC.  OH,  OK.  PA.  SC.  TN.  TX.  VA. 
and  WI.  Supporting  shipper:  Georgia 
Pacific  Corporation,  Polymer  Materials 
Division,  100-120  Adams  Blvd..  P.O.  Box 
250,  Farmingdale,  NY  11735. 

MC  148490  (Sub-3-9TA),  filed 
November  17, 1981.  Applicant:  C.  &  N. 
EVANS  TRUCKING  COMPANY.  INC.. 
Route  2.  Box  39E.  Stoneville,  NC  27048. 
Representative:  Harry  G.  Grubbs,  Route 
2,  Box  39E,  Stoneville,  NC  27048. 
Beverages;  paper  products:  plastics; 
janitorial  supplies:  chemicals; 
institutional  and  hospital  disposables: 
forest  products;  lumber;  wood  products; 
building  materials  and  such 
commodities  as  are  dealt  in  by  home 
improvement  centers:  furniture:  floor, 
wall  and  mantel  clocks:  textile  products; 
textile  mill  products:  tires,  batteries, 
rubber,  plastic  and  accessories  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  all  of  the  above  between 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
NE,  KS,  OK.  and  TX.  There  are  twelve 
shipper  support  statements  which  may 
be  exammed  at  the  ICC  Regional  Office. 
Atlanta.  GA. 


MC  140484  (Sub-3-26TA),  filed 
November  17. 1981.  Applicant:  LESTER 
COGGINS  TRUCKING.  INC.,  P.O.  Box 
69,  Fort  Myers,  FL  33902.  Representative: 
Frank  T.  Day  (same  as  applicant). 
Foodstuffs  and  related  products 
between  points  in  Cleveland.  OH 
Commercial  Zone  on  the  one  hand.  and. 
on  the  other  points  in  the  states  of  IL. 
KS.  MN  and  WI.  Supporting  shipper: 
Stouffer  Foods  Corporation.  5750  Harper 
Road.  Solon,  OH  44139. 

MC  143204  (Sub-3-2TA),  filed 
November  16, 1981.  Applicant:  CITY 
TRANSFER  COMPANY,  INC.,  1634  W. 
First  Street,  Owensboro,  KY  42301. 
Representative:  William  L.  Willis, 
Attorney  at  Law;  Suite  708,  McClure 
Building,  Frankfort,  KY  40601.  Alcoholic 
beverages  and  materials,  equipment  and 
supplies  related  thereto,  between 
Daviess  County,  KY,  en  the  one  hand, 
and.  on  the  other,  Redstone  Arsenal.  AL; 
Miami,  FL;  Orange  County,  FL:  Atlanta, 
GA;  Alton  and  Aurora,  IL;  Randolph, 
Grant,  and  Allen  Counties,  IN;  Hall 
Countj',  NE;  Rochester,  NY;  Allegheny 
County,  PA;  Davidson  County,  TN; 
Dallas,  TX:  Bexar  County,  TX  and  Wood 
County.  WV.  Supporting  shipper:  Ben  F. 
Medley  &  Company.  Kentucky  Distillers. 
Inc..  Sutherland  Avenue,  Stanley,  KY 
42375. 

MC  152664  (Sub-3-7TA),  filed 
November  13, 1981.  Applicant: 
TOMBIGBEE  TRANSPORT 
CORPORATION:  P.O.  Box  412, 
Adamsville,  TN  38310.  Representative: 
R.  Connor  Wiggins,  Jr.,  100  N.  Main 
Bldg.,  Suite  909;  Memphis,  TN  38103. 
Water  bedding  and  components  thereof 
between  Savannah,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
PA,  NY.  IN,  MO,  KS.  TX,  OK,  AR.  CA, 
AL.  MS  and  LA.  Supporting  shipper: 
Morning  Surf  East.  Lie.  1607  Wayne  Rd.. 
Savannah.  TN  38372. 

MC  138308  (Sub-3-25TA).  filed 
November  16. 1981.  Applicant:  KLM. 
INC..  P.O.  Box  6098.  Jackson,  MS  39208. 
Representative:  Robert  L.  McArty.  P.O. 
Box  22628.  Jackson,  MS  39205.  (l] 
Beryllium  ore.  in  bags  and  drums,  not 
ground,  from  the  Port  of  Houston,  TX,  to 
Delta,  UT:  and,  (2)  beryllium  hydroxide, 
from  Delta,  UT,  to  Temple,  PA. 
Supporting  shipper:  Cabot  Corporation, 
125  High  Street,  Boston,  MA  02110. 

MC  152658  (Sub-3-2TA),  filed 
November  17, 1981.  Applicant:  HUCKS 
PIGGYBACK  SERVICE,  INC.,  1200  N. 
Tryon  Street,  Charlotte,  NC  28206. 
Representative:  Eric  Meierhoefer,  Suite 
1000, 1029  Vermont  Avenue.  NW.. 
Washington.  D.C.  20005.  (202)  347-9332. 
General  commodities  (except  household 
goods  cs  defined  by  the  Commission 
and  classes  A  and  B  explosives)  having 


prior  or  subsequent  movement  by  rail  or 
in  foreign  commerce,  between  points  in 
NC  and  SC.  Supporting  shipper(s): 
National  Piggyback  Ser\ices,  inc..  831 
Baxter  Street,  Suite  202.  Charlotte.  \C 
28202. 

MC  128117  (Sub-3-lOTA).  filed 
November  16. 1981.  .Ainlicant" 

n6rt6n-ra.msey  motor  llnes. 

INC..  P.O.  Box  896,  Hickory.  NC  28601. 
Representative:  Edward  T.  Love,  4401 
East  West  Highway.  Suite  404.  Bethesda. 
MD  20814.  New  furniture  and  fur,  iture 
parts,  from  Austin.  TX  and  Arcadia.  L'^ 
to  points  in  DC.  DE.  IN.  MD.  NJ.  OH,  PA 
and  WV.  Supporting  shipper:  Broyhill 
Industries,  Broyhill  Park,  Lenoir,  N.C. 
28633. 

MC  154861  (Sub-3-3TA],  filed 
November  13. 1981.  Applicant: 
CAROLINA  MOTOR  EXPRESS,  INC.. 
P.O.  Box  550,  Forest  City,  N.C.  28043. 
Representative:  Eric  Meierhoefer.  Suite 
1000, 1029  Vermont  Avenue.  NW., 
Washington,  DC.  20005.  Wood  burning 
stoves,  and  materials  and  supplies  used 
in  their  manufacture  and  distribut/on, 
between  points  in  the  U.S.  Supporting 
shipper(s):  CEBU  Corporation,  Drawer 
8789,  872  Riverside  Drive,  Asheville, 
North  Carolina  28804. 

MC  159333  (Sub-3-lTA).  filed 
November  13.  1981.  Applicant: 
McINVALE  FREIGIfT  LINES.  INC..  5239 
Brookleigh  Dr.,  Jackson.  MS  39212. 
Representative:  W.  M.  Mclnvale  (same 
as  apphcant).  Foodstuffs,  except  in  bulk, 
between  the  facilities  of  Serv-A-Portion 
at  Chatsworth,  Cy\.  Cincinnati,  OH,  and 
Atlanta,  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Serv-A- 
Portion,  9140  Lurline  Ave.,  Chatsworth, 
CA  91311. 

MC  129537  (Sub-3-16TA).  filed 
November  18, 1981.  Applicant:  REEVES 
TRANSPORTATION  CO..  Route  5  Dews 
Pond  Road.  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt.  Jr..  406  N. 
Morgain  St.,  Tampa,  FL  33602.  Portable 
chemical  toilets  and  accessories 
between  points  in  Azusa,  CA  and 
Kennedale.  TX  on  the  one  hand,  and  on 
the  other,  points  in  NV,  AZ,  CO,  N'M, 
KS,  OK.  MO,  AR,  LA,  IL,  IN,  OH.  KY, 
TN.  MS,  AL,  GA,  FL,  SC,  NC,  and  VA. 
Supporting  shipper:  USA.NCO  Inc.,  965 
Industrial  St.,  Azusa,  CA  91702. 

MC  119787  (Sub-3-2TA).  filed 
November  13, 1981.  Applicant:  F.  W. 
GROVES  TRUCKING  COMPANT, 
Route  4,  Box  89,  Leland,  NC  28451. 
Representative:  Ralph  McDonald, 
Attorney  at  Law,  P.O.  Box  2246,  Raleigh, 
NC  27602.  Metal  products  from  the 
facilities  of  Peden  Steel  Company  at 
Raleigh  and  Nashville,  NC  and 
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Nashville,  TN  to  Centertown,  KY, 
Piketon,  OH,  and  Houston.  TX. 
Supporting  shipper(s):  Peden  Steel 
Company,  1815  North  Boulevard, 
Raleigh,  NC  27611. 

MC  148736  (Sub-3-lTA).  filed 
November  16, 1981.  Applicant:  A  &  W 
CONTRACT  CARRIERS,  INC.,  P.O.  Box 
522.  Pineville,  NC  28134.  Representative: 
William  P.  Farthing,  Jr..  1100  Cameron- 
Brown  Building,  Charlotte,  NC  28204. 
Contract:  irregular:  chemical  automotive 
additives,  plumbing  supplies  and  safety 
cones,  between  points  in  Mecklenburg 
and  Union  Counties,  NC,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States,  under  continuing  contract 
with  Radiator  Specialty  Company.  Inc. 
Supporting  shipper:  Radiator  Specialty 
Company,  Inc.,  1400  W.  Independence 
Blvd.,  Charlotte,  NC  28208. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980, 
Chicago,  IL  60604. 

MC  64932  (Sub-IOTA),  filed  November 
16,  1981.  Applicant:  ROGERS  CARTAGE 
CO.,  10735  South  Cicero  Avenue,  Oak 
Lawn,  IL  60453.  Representative:  Marc  J. 
Blumenthal,  29  South  LaSalle  Street. 
Suite  905,  Chicago,  IL  60603.  Contract: 
Irregular:  Chemicals,  in  bulk  from  IL  to 
IN,  lA,  KY.  MI,  MO.  MN,  OH,  PA  and 
WI  under  continuing  contract  with 
Exxon  Chemical  Americas  for  270  days. 
Supporting  shipper:  Exxon  Chemical 
Americas,  P.O.  Box  3272.  Houston,  TX 
77001. 

MC  119704  (Sub-4-llTA),  filed 
November  13, 1981.  Applicant:  R,  A. 
HARRIS  &  SONS.  INC.,  3501  22nd 
Street,  P.O.  Box  237,  Menominee,  MI 
49858-0237.  Representative:  Dennis  R. 
Harris  (same  as  applicant).  Cheese, 
cheese  products  and  dairy  products. 
from  all  points  in  WI  and  Upper  MI,  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  U.S.  (except  AK  or  HI] 
under  a  continuing  contract(s)  with  Frigo 
Cheese  Corp.  of  Lena,  WI.  Supporting 
shipper:  Frigo  Cheese  Corp,  Lena,  WI 
54139. 

MC  128927  (Sub-4-5TA),  filed 
November  3, 1981.  Applicant:  MARTIN 
TRUCKING  COMPANY,  INC.,  Box  406, 
Tomah,  WI  54660.  Representative:  James 
A.  Spiegel.  Olde  Towne  Office  Park, 
6333  Odana  Rd.,  Madison,  WI  53719. 
Spirits  and  wine  between  points  in  WI. 
on  the  one  hand  and,  on  the  other  hand, 
points  in  MN,  MI.  IL  and  KY.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Frank 
Liquor  Co.,  Inc.,  2115  Evergreen  Rd., 
Middleton,  WI  53562;  and  Frank  Liquor 
Co.  of  La  Crosse,  229  N.  Secend  St.,  La 
Crosse.  WI  54601. 


MC  148380  (Sub-4-17TA],  filed 
November  16, 1981.  Applicant:  CRESCO 
LINES,  INC.,  13900  S.  Keeler  Ave.. 
Crestwood.  IL  60445.  Representative: 
Edward  G.  Bazelon,  29  S.  La  Salle  St., 
Chicago,  IL  60603.  Contract,  irregular: 
Forest  products,  building  materials,  and 
lumber  and  wood  products,  and 
materials,  equipment  and  supplies  used 
in  the  distribution  thereof,  between 
points  in  MD,  NY,  OH,  PA  and  WV.  on 
the  one  hand,  and,  on  the  other,  points 
in  CA.  CT,  GA,  IL,  ID,  ME,  MD,  MT,  NC, 
NH,  NJ,  NY.  OH,  OR,  PA.  VA,  WA  and 
WV,  under  contract  with  Babcock 
Lumber  Co.  of  Pittsburgh,  PA. 
Supporting  shipper:  Babcock  Lumber 
Co..  2220  Palmer  St,  Pittsburgh,  PA 
15218. 

MC  148394  (Sub-4-2TA),  filed 
November  16,  1981.  Applicant: 
McKINLEY  TRUCKING  CO..  INC.,  652 
N.  Williams,  Carson  City,  MI  48811. 
Representative:  Karl  L.  Getting,  1200 
Bank  of  Lansing  Building,  Lansing,  MI 
48933.  Foundry  facings,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Black 
Products  Company  located  at  or  near 
Chicago,  IL,  to  points  in  Saginaw 
County,  MI.  An  underlying  ETA  seeks 
120-day  authority.  Supporting  shipper: 
Black  Products  Company,  13513  Calumet 
Ave.,  Chicago.  IL  60627. 

MC  149588  {Sub-4-lTA),  filed 
November  lb,  1981.  Applicant:  HIEL 
TRUCKING,  INC.,  R.R.  #2,  Prairie  City. 
IL  61470.  Representative:  Robert  T. 
Lawley,  300  Reisch  Bldg.,  Springfield.  IL 
62701.  Contract,  irregular:  Dog  food, 
from  Muscatine,  lA  to  Quincy,  IL. 
Restricted  to  traffic  moving  under 
continuing  contract  with  Moorman  Mfg. 
Company.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Moorman  Mfg.  Company,  1000  No,  30th 
St..  Quincy,  IL  62301. 

MC  150301  (Sub-4-llTA),  filed 
November  13. 1981.  Applicant:  EQUITY 
TRANSPORTATION  CO.,  INC..  9744  E. 
Fulton  Rd..  Ada,  MI  49301. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503, 
Contract  irregular:  General  commodities 
(except  household  goods  as  defined  by 
the  Commission,  Classes  A  and  B 
explosives,  and  commodities  in  bulk) 
between  all  points  in  the  U.S.  under  a 
conMnuing  contract(s)  with  American 
Seating  Co.  Supporting  shipper: 
American  Seating  Co.,  901  Broadway 
N'W,  Grand  Rapids.  MI  49504. 

MC  151573  (Sub-4-14TA),  filed 
November  17, 1981.  Apphcant; 
MOREHOUSE  CARTAGE,  INC.,  14847 
South  Menard,  Oak  Forest,  IL  60452. 
Representative:  Martin  J.  Kennedy,  120 
West  Madison  Street,  Chicago.  IL  60602. 
(1)  Sand  from  Chicago.  IL  to  La  Porte. 


IN;  (2)  stone  from  South  Bend.  IN  to 
Chicago.  IL.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  Best 
Bricks,  Inc.,  1220  W.  171st  St.,  Hazel 
Crest,  IL, 

MC  152935  (Sub-4-9TA),  filed 
November  16, 1981.  Applicant:  HILL- 
ROM  COMPANY.  INC..  Highway  46. 
Batesville.  IN  47006.  Representative: 
Steve  A.  Oldham.  Hillenbrand 
Industries.  Inc..  Highway  46.  Batesville, 
IN  47006.  Contract,  irregular: 
Motorcycles  between  Grand  Rapids,  MI 
and  points  in  Batesville,  Columbus, 
Indianapolis,  Lebanon.  Richmond  and 
Shebyville,  IN.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  KMW.  Inc.  of  5080  36th  St., 
Southeast.  Grand  Rapids.  MI  49508. 

MC  156069  (Sub-4-6TA).  filed 
November  12, 1981.  Applicant: 
TRANSITALL  SERVICES,  INC.,  Two 
North  Riverside  Plaza,  Suite  1402, 
Chicago,  IL  60606.  Representative: 
Anthony  E.  Young,  29  South  LaSalle 
Street,  Suite  350,  Chicago,  IL  60603. 
Contract,  irregular,  such  commodities  as 
are  dealt  in  by  retail  chain  grocery  and 
food  business  houses,  from  Chicago,  IL 
to  the  facilities  of  Meijer,  Inc..  located  at 
or  near  Grand  Rapids  and  Lansing,  MI. 
Restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail.  Supporting  shipper:  Meijer,  Inc., 
2727  Walker  Road,  N.W.,  Grand  Rapids, 
MI  49504. 

MC  158229  {Sub-4-2TA),  filed 
November  16, 1981.  Applicant: 
FREEWAY  CONTRACT  CARRIERS. 
INC.,  6841  Milton  Drive,  Rockford,  IL 
61109.  Representative:  Robert  E. 
Knoppe,  Dreyfus  &  Knoppe,  79  W. 
Monroe,  Suite  500,  Chicago,  IL  60603. 
Contract  irregular:  Equipment;  New  and 
Used  Industrial  Metal  between  Fort 
Smith,  AR  and  points  in  the  U.S. 
Restric*ed  to  moving  traffic  under 
continuing  contract(s)  with  Wilson- 
West,  Inc.  Supporting  shipper:  Wilson- 
West,  Inc.,  610  S.  "Y"  St..  P.O.  Box  3565, 
Fort  Smith,  AR. 

MC  158655  (Sub-4-6TA).  filed 
November  16. 1981.  Applicant:  GRAND 
EXPRESS.  INC.,  4750  Clyde  Park.  SW. 
Grand  Rapids.  MI  49509.  Representative: 
H.  Barney  Firestone.  10  S.  LaSalle  St.. 
Suite  1600.  Chicago.  IL  60603,  Such 
commodities  as  are  dealt  in  or  utilized 
by  wholesale  and  retail  department 
stores,  and,  food  chain  stores,  between 
points  in  Licking,  Hamilton,  Lucas, 
Clark,  Marion.  Butler  and  Hancock 
Counties.  OH;  Kenton  County,  KY;  and 
points  in  MI  on  the  one  hand,  and.  on 
the  other,  points  in  and  east  of  ND.  SD. 
NE.  KS,  OK  and  TX.  Supporting  shipper: 
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Meijer,  Inc.,  2727  Walker  Rd.,  NW. 
Grand  Rapids,  MI  49504. 

MC  158875  (Sub-4-lTA),  filed 
November  17, 1981.  Applicant:  C  &  L 
TRANSPORT,  INC.,  1908  Stout  Field 
West  Dr..  Indianapolis.  IN  46241. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St.,  Indianapolis.  IN  46204. 
Contract  irTegular.  printed  matter,  from 
Florence,  KY  to  the  facilities  of  AAA 
Warehouse  Corporation  at  Indianapolis. 
IN,  under  continuing  contract(s)  with 
AAA  Warehouse  Corporation  ot 
Indianapolis,  IN.  Supporting  shipper: 
AAA  Warehouse  Corporation,  1908 
Stout  Field  West  Drive,  Indianapolis.  IN 
46241. 

MC  158914  (Sub-4T1TA1  filed 
November  13. 1981  Applicant:  J.  F.D. 
ENTERPRISES.  INC..  2223  81st  Street, 
Kenosha,  WI  53140.  Representative: 
Clyde  W.  Harger  (same  address  as 
applicant).  Food  and/or  kindred 
products  between  points  in  Martin. 
Nobles,  Watonwan,  Wright,  and 
Faribault  Counties,  MN  and  points  in 
the  Minneapolis/St.  Paul  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  MN,  WI,  IN.  KY,  TN. 
NC.  SC,  GA,  FL,  CO,  NM.  AZ  and  CA. 
Supporting  shippers:  Golden  Valley 
Foods,  Inc.,  P.O.  Box  4126.  Hopkins,  MN 
55343;  Trans-Consolidated,  Inc.,  240 
Chester  Street,  St.  Paul.  MN  55107. 

MC  159249  (Sub-4-lTA).  filed 
November  16. 1981.  Applicant:  J.K.J. 
TRUCKING.  INC..  7131  Fisher  Woods 
Rd.,  Indian  River,  MI  49749. 
Representative:  Kathleen  R.  Clark  (same 
address  as  applicant).  Transporting 
plastic  goods  and  general  commodities 
from  Petoskey,  MI  to  various  points  in 
the  U.S.  Supporting  shipper:  Petoskey 
Plastics.  Inc.,  U.S.  31.  Petoskey.  MI 
49770. 

MC  159296  (Sub-4-lTA).  filed 
November  13. 1981.  Applicant:  BLUE 
AND  WHITE  EXPRESS  OF  MICHIGAN, 
INC..  P.O.  Box  1753.  27906  Mound  Road. 
Warren,  MI  48090.  Representative: 
Norman  S.  Sommers.  1800  Travelers 
Tower.  26555  Evergreen  Road, 
Southfield,  MI  48076.  Such  commodities 
as  are  dealt  in  by  wholesale,  retail 
chain  stores  and  food  business  houses, 
to  include  equipment,  materials  and 
supplies  thereof;  between  points  in  and 
places  in  OH.  IN.  IL.  WI.  MN.  NY,  MA, 
MI,  MO.  lA.  SD.  KS.  AR.  N|.  PA.  KY,  TN. 
AL,  FL,  GA.  VA.  MD.  Supporting 
shippers;  Chatham  Super  Markets.  2300 
E.  Ten  Mile  Road,  Warren.  MI  48091  and 
Faygo  Beverages.  Inc..  3579  Gratiot 
Avenue.  Detroit,  MI  48207. 

MC  159297  (Sub-4-1).  filed  November 
16. 1981.  Applicant:  WHEEL  SERVICE 
TRANSPORT.  INC.,  5262  Skiba  Dr.  New 


Brighton,  MN  55112.  Representative: 
Stanley  C.  Olsen,  Jr.,  5200  Willson  Rd.. 
Suite  307,  Edina,  MN  55424.  Pre-cast  and 
pre-stressed  concrete  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  between  points  in  Hennepin 
County.  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  LA.  ND,  SD.  and  WI. 
Supporting  shipper:  Bladholm  Bros. 
Culvert  Co.,  P.O.  Box  H.  Osseo,  MN 
55369. 

MC  159302  (Sub-4-1),  filed  November 
16, 1981.  Applicant:  BERRY 
LESMEISTER,  521  West  Indiana,  Unit  A, 
Bismarck,  ND  58501.  Representative; 
Charles  E.  Johnson,  P.O.  Box  2056. 
Bismarck,  ND  58502.  Contract,  irregular 
Beer  horn  MjlvvauVpe.  WJ  St  Paul  MN. 
and  Peoria,  IL.  to  Bismarck,  ND.  An 
underlying  ETA  seeks  days  authority. 
Supporting  shipper:  Premium  Beverages. 
Inc..  Box  2201,  Bismarck,  ND. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to;  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  125254  (Sub-5-12TA).  filed 
November  16. 1981.  Applicant: 
MORGAN  TRUCKING  CO.,  P.O.  Box 
714.  Muscatine,  lA  52761. 
Representative;  Larry  D.  Knox,  Myers, 
Knox  &  Hart,  600  Hubbell  Building.  Des 
Moines,  lA  50309.  Meat,  meat  products, 
and  meat  by-products,  between 
Columbus  Junction  and  Waterloo,  LA,  on 
the  one  hand,  and,  on  the  other  pts  in 
the  states  of  AL,  AR,  IN,  GA,  KS,  KY. 
LA,  MI.  MN.  MS,  NE.  NC.  OH.  PA.  SC, 
TN.  and  WL  Supporting  shipper:  The 
Rath  Packing  Company.  P.O.  Box  330, 
Waterloo,  LA  50704. 

MC  133506  (Si;b-5-lTA),  filed 
November  16. 1981.  AppHcant:  J  &  B 
TRANSPORTATION  CO.,  INC..  2553 
Gravel  Street.  Fort  Worth,  TX  76118. 
Representative:  Timothy  Mashbum.  P.O. 
Box  2207.  Austin,  TX  78768-2207.  Pipe, 
from  Houston,  TX,  to  Oklahoma  City, 
OK;  Baton  Rouge,  LA;  and  Roswell  and 
Farmington,  NM.  Supporting  shipper: 
Howard  Love  Pipeline  Supply  Company, 
Inc.,  Houston,  TX. 

MC  141312  (Sub-5-7TA).  filed 
November  16, 1981.  Applicant:  DOKTER 
TRUCKING  CORP.,  P.O.  Box  408. 
Weeping  Water.  NE  68463. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln,  NE  68501.  Fly  ash, 
from  Woodbury  County.  LA  to  pts  in  KE. 
Supporting  shipper:  Midwest  Fly  Ash 
and  Materials,  Inc.,  P.O.  Box  3557,  Sioux 
City,  ]A  51102. 

MC  144667  (Sub-5-9TA),  filed 
November  16, 1981.  Applicant:  ARTHUR 
E.  SMITH  &  SON  TRUCKING,  INC..  P.O. 


Box  1054.  Scottsbluff,  KE  69361. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincohi,  NE  68501.  Mercer 
commodities,  (a)  between  pts  in  Co  on 
and  east  of  Interstate  Hwy  1-25.  pts  in 
NE  on  and  west  of  U.S.  Hwy  83.  and  pts 
in  WY;  and  (b)  between  pts  in  Kimball 
County,  .NE.  and  Otero,  Logan  and 
Morgan  Counties,  CO,  on  the  one  hand, 
and,  on  the  other,  pts  in  NT).  SD.  N'E,  KS. 
OK,  TX,  NM,  CO,  WY,  MT,  UT.  ID  and 
NV.  There  are  six  supporting  shippers. 

MC  146553  (Sub-5-18TA).  filed 
November  16. 1981.  Applicant:  ADRLAN 
CARRIERS.  INC..  1822  Rockingham 
Road.  Davenport.  lA  52808. 
Representative:  James  M.  Hodge.  1000 
United  Central  Sank  Bldg.,  Des  Moines. 
lA  SCOo.  A'un^'r'j.'T products,  from  the 
facilities  of  Nichols  Division  at 
Davenport.  LA  on  the  one  hand,  and  on 
the  other,  pts  in  IL,  GA.  NC.  NJ.  OH.  PA 
and  VA.  Supporting  shipper(s):  Nichols 
Division,  P.O.  Box  3808,  Davenport.  lA 
52808. 

MC  147196  (Sub-5-35TA).  filed 
November  16. 1981.  Applicant: 
ECONOMY  TRANSPORT.  LNC.  P.O. 
Box  50262.  New  Orieans,  LA  70150. 
Representative:  Martin  White.  P.O.  Box 
5387.  Richardson,  TX  75080.  Contract. 
Irregular;  Paint,  paint  brushes,  rollers, 
roller  pans,  paint  cans,  pigments  and 
any  other  materials  used  in  or  for  the 
manufacture  and  shipping  of  paint 
between  Sherwin  Williams  plants  in  TX. 
OH,  IL.  CA  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  Supporting 
shipper  Sherwin  Williams  Co..  2802  W. 
Miller  Rd.,  Gariand.  TX. 

MC  149321  (Sub-5-3TA).  filed 
November  16, 1981.  Applicant: 
SCHMIDT  TRUCKING,  INC.,  502  East 
8th  St.,  Gamer,  lA  50438. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower.  Minneapolis,  MN 
55402.  Meat  and  meat  products,  from  the 
facilities  of  John  Morrell  &  Co.  located  at 
Estherville  and  Sioux  City,  LA.  Sioux 
Falls,  SD,  and  Worthington  and 
Fairmont,  MN,  to  pts  in  AL,  CA,  FL  GA, 
KS,  LA.  MA.  MD,  MS.  NC.  NJ.  NY.  OK. 
PA.  SC.  TN  and  TX.  Supporting  shipper 
John  Morrell  &  Co.,  208  S.  LaSalle, 
Chicago.  IL  60604. 

MC  149573  (Sub-5-lTA).  filed 
November  17. 1981.  Applicant:  NTL. 
INC.,  4211  South  33rd  St.,  Lincoln,  NE 
68506.  Representative:  J.  Max  Harding, 
P.O.  Box  6645.  Lincoln.  NE  68506. 
Contract,  irregular;  Food  and  related 
products  between  pts  in  the  U.S. 
Supporting  shipper:  Banquet  Foods 
Corporation.  One  Banquet  Place.  P.O. 
Box  70,  Ballwln.  MO  63011. 

MC  152292  (Sub-5-5TA).  filed 
November  16. 1981.  Applicant; 
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SUNBELT  EXPRESS,  INC..  P.O.  Box 
401845,  Garland,  TX  75040. 
Representative:  William  Sheridan.  P.O. 
Drawer  5049,  Irving,  TX  75062.  Contract: 
Irregular,  General  Commodities,  (except 
classes  A  and  B  explosives  or 
hazardous  materials)  between  points  in 
CA,  OR.  WA,  AR,  LA.  OK  or  TX.  Under 
continuous  contractfs)  with  Acme  Fast 
Freight,  Inc.  Supporting  shipper  Acme 
Fast  Freight,  Inc.,  2110  Alhambra  Ave.. 
Los  Angeles,  CA  90031. 

MC  154271  (Sub-5-4TA).  filed 
November  16, 1981.  Applicant:  BLUE 
BONNET  TRANSIT.  INC.,  1300  N. 
Greenville  Avenue,  Richardson.  TX 
75080.  Representative:  William 
Sheridan,  P.O.  Drawer  5049.  Irving,  TX 
75062.  Contract:  Irregular.  General 
Commodities  (except  classes  A  and  B 
explosives  or  hazardous  materials 
between  Dallas  and  Tarrant  Counties, 
TX  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Under  continuous 
contract(s)  with  The  Overhead  Door 
Corporation.  Supporting  shipper:  The 
Overhead  Door  Corporation,  6750  LB) 
Freeway.  Dallas,  TX  75243. 

MC  154271  (Sub-5-5TA).  filed 
November  16. 1981.  Applicant:  BLUE 
BONNET  TRANSIT,  INC..  1300  N. 
Greenville  Ave..  Richardson.  TX  75080. 
Representative:  William  Sheridan,  P.O. 
Box  Drawer  5049,  Irving,  TX  75062. 
Contract:  Irregular,  Malt  Liquors  and 
Materials,  Equipment  and  Supplies  used 
in  the  manufacture,  sale  and 
distribution  of  Malt  Liquors  between 
Longview,  TX  and  Memphis.  TN  on  the 
one  hand,  and,  on  the  other,  points  in 
KY.  OH.  IN,  IL.  Ml.  WI.  MN,  ND.  SD.  lA. 
MO.  KS.  N'E.  and  WY.  Restricted  to 
shipments  orginating  at  or  destined  to 
the  facilities  of  Jos.  Schlitz  Brewing 
Company  of  Milwaukee.  WI.  Supporting 
shipper:  Jos.  Schlitz  Brewing  Company. 
235  W.  Galena  St..  Milwaukee,  WI 
53212. 

MC  155796  (Sub-5-3TA).  filed 
November  16. 1981.  Applicant:  TOM 
HASTINGS,  d.b.a.  TRANSPORTATION 
SPECIALISTS,  440  Commercial  Federal 
Tower.  2120  South  72nd  Street.  Omaha. 
NE  68124.  Representative:  Arthur  J. 
Cerra,  P.O.  Box  19251,  Kansas  City,  MO 
64141  .  Contract  irregular  Frozen  Bakery 
Products,  between  pts  in  the  U.S. 
Supporting  shipper  Lender's  Bagel 
Bakery,  Inc..  Post  Road.  West  Haven. 
CT  06516. 

MC  157061  (Sub-5-7TA),  filed 
November  17. 1981.  Applicant:  ATLAS 
CARRIERS.  INC.,  800  S.  Main  St.. 
Searcy.  AR  72143.  Representative:  R 
Connor  Wiggins.  Jr..  100  N.  Main  Bldg  . 
Suite  909  Memphis,  TN  38103.  Copper 
and  aluminum  wire  and  cable  from 
Osceola,  AR,  to  points  in  the  U.S. 


Supporting  shipper:  Kagan  Dixon  Wire 
Corp.,  P.O.  Box  643,  Osceola,  AR  72370. 

MC  157823  (Sub-5-2TA),  filed 
November  16. 1981.  Applicant:  NOTO 
MAGIC  CITY  EXPRESS.  LTD.,  RO.  Box 
364,  Moberly,  MO  65270.  Representative: 
Patricia  F.  Scott,  Kretsinger.  Scott  & 
Kretsinger.  P.C,  20  East  Franklin. 
Liberty.  MO  64068  ,  Contract,  irregular; 
Building  materials,  spiral  steel  pipe. 
from  Salisbury,  MO,  Sunland  Park,  NM 
and  Roanoke,  VA,  to  all  points  in  the 
Continental  U.S.  Supporting  shipper: 
Semco  Manufacturing  Company. 
Highway  24.  West.  Salisbury.  MO  65281. 

MC  159034  (Sub-5-lTA).  filed 
November  16, 1981.  Applicant: 
SHERMANS  BUS  SERVICE.  Rt.  1.  Box 
224,  Piggott.  AR  72454.  Representative: 
Sherman  Jorman  (same  as  above). 
Common;  Regular;  Passengers  from 
Piggott,  AR  to  Emerson  Electric  Plant, 
Kennett.  MO  over  Hwy  62  to  Hwy  139  to 
Hwy  90  to  AR/MO  State  Line  Hwy  84  to 
Kennett,  MO  and  return  over  same 
route.  Supporting  shipper:  City  of 
Piggott,  AR,  194  W.  Court  St..  Piggott. 
AR  72454. 

The  following  appoications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission  Region  6,  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco.  CA  94120. 

MC  144624  (Sub-6-5  TA).  filed 
November  10,  1981.  Applicant: 
AMERICAN  STREVELL  TRANSPORT. 
INC.,  P.O.  Box  26828.  Salt  Lake  City.  UT 
84125.  Representative:  Eugene  D. 
Anderson.  910 17th  St..  NW.,  Suite  428, 
Washington,  D.C.  20006.  Contract 
Carrier:  Irregular  Routes.  Sugar  in  bags 
or  cartons  from  Paul,  Twin  Falls  and 
Nampa,  ID  to  points  in  UT,  under  a 
continuing  contract  with  the 
An-algamated  Sugar  Company  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Amalgamated  Sugar  Company,  P.O.  B. 
1520,  Ogden,  UT  84402. 

MC  144624  (Sub-6-6  TA).  filed 
November  9. 1981.  Applicant: 
AMERICAN  STREVELL  TRANSPORT. 
INC.,  P.O.  B.  26828.  Salt  Lake  City,  UT 
84125.  Representative:  Eugene  D. 
Anderson,  910  17th  St.,  NW.,  Suite  428, 
Washington,  DC.  20006.  Contract 
Carrier:  Irregular  Routes,  Automatic 
dishwasher  detergent  and  laundry 
detergent  from  Salt  Lake  City,  UT,  to 
points  throughout  the  continental  U.S.. 
under  a  continuing  contract  with  Huish 
Distributing  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Huish  Distributing. 
3540  W.  1987  S.,  Salt  Lake  City,  UT 
84126. 


MC  147227  (Sub-fr-2  TA).  filed 
November  12, 1981.  Applicant: 
ATLANTIC  MARKETING  CARRIERS. 
INC..  4025  South  Golden  State  Highway. 
Suite  No.  6.  Fresno.  CA  93725. 
Representative:  Eric  Meierhoefer.  Suite 
1000. 1029  Vermont  Avenue,  NW.. 
Washington.  D.C.  20005.  Metal  products, 
machinery,  building  materials,  and 
chemicals  and  related  products, 
between  points  in  Berks  and 
Montgomery  Counties,  PA:  Calhoun 
County,  MI:  Essex  County,  MA:  and 
Cleveland.  OH;  Los  Angeles.  CA; 
Nashville.  TN;  and  St.  Louis,  MO,  and 
points  in  their  commercial  zones,  for  270 
days.  Supporting  shipper(s]:  Bostik 
Division,  Emhart  Chemical  Group, 
Boston  Street,  Middleton.  MA  02949. 

MC  159309  (Sub-6-1  TA).  filed 
November  10, 1981.  Applicant:  BAY-SEA 
TRANSPORT.  INC.,  2300  Davis  St..  San 
Leandro.  CA  94577.  Representative: 
Ronald  C.  Chauvel.  100  Pine  St..  #2550. 
San  Francisco,  CA  94111.  Contract 
Carrier,  Irregular  routes:  (1)  Chemicals 
or  Allied  Products  from  Mountain  View 
and  Santa  Ana,  CA  to  OR,  WA.  ID,  NV, 
AZ,  CO  and  MT,  under  continuing 
contract(8)  with  Jasco  Chemical  Corp.; 
(2)  Chemicals  or  Allied  Products 
between  San  Leandro,  CA  and  points  in 
OR  and  WA.  under  continuing 
contract(s)  with  Norco  Paint  Company, 
Inc.:  (3)  Material  handling  equipment 
and  forklifts  from  San  Leandro,  CA  to 
Portland.  OR  and  Spokane  and  Seattle. 
WA.  under  continuing  contracf(s)  with 
Yale  Industrial  Trucks.  Washington;  (4) 
Chemicals  or  Allied  Products  between 
Seattle.  WA  and  points  in  CA,  under 
continuing  contract(3)  with  Rudd 
Company.  Inc.;  and  (5)  Lumber  and 
wood  products  between  CA.  OR  and 
WA,  under  continuing  contract(s)  with 
Oregon  California  Forest  Products.  Inc., 
for  270  days.  Supporting  shipper:  There 
are  five  (5)  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  159212  (Sub-6-lTA).  filed 
November  9. 1981.  Applicant:  OTIS 
BENN,  3044  N.  Ewing  Ave..  Altadena, 
CA  91001.  Representative:  Donald  R. 
Hedrick.  POB  4334.  Santa  Ana,  CA 
92702.  Contract  Carrier,  irregular  routes; 
Electrical  appliances  used  for  personal 
care:  general  personal  care  products: 
and,  toilet  articles,  from  Los  Angeles/ 
Long  Beach.  CA  to  Phoenix.  AZ;  and, 
from  Phoenix,  AZ  to  points  in  states 
west  of  the  Mississippi  River,  for  the 
account  of  Conair  Corporation,  for  270 
days.  Supporting  shipper:  Conair 
Corporation.  Two  North  59th  Ave.. 
Phoenix.  AZ  85043. 
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MC  134387  (Sub-fr-28TA).  filed 
November  10, 1981.  Applicant: 
BLACKBURN  TRUCK  LINES,  INC.,  4998 
Branyon  Ave.,  South  Gate.  CA  90280. 
Representative:  Michael  J.  O'Neill.  811  S. 
59th  Ave.,  Phoenix.  AZ  85043.  (1) 
Furniture.  Fixtures  and,  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
furniture,  and  fixtures  between  points  in 
Los  Angeles  and  Alameda  Counties,  CA 
on  the  one  hand,  and  the  other,  points  in 
ID,  NV.  UT.  AZ.  and  MT  for  270  days. 
Supporting  shipper:  Simmons.  1700 
Fairway  Ave..  San  Leandro.  CA  94577. 

MC  146041  (Sub-&-5TA).  filed 
November  12, 1981.  Applicant:  CAL- 
TEX,  INC.,  P.O.  Box  1678.  Costa  Mesa. 
CA  92626.  Representative:  Eric 
Meierhoefer,  Suite  1000,  1029  Vermont 
Avenue  NW.,  Washington,  DC  20005 
Plastic  products  between  points  in  Kent 
County.  DE,  on  the  one  hand,  and  on  the 
other,  "points  in  the  U.S.  for  270  days. 
Supporting  shipper(s]:  Consolidated 
Thermoplastics.  Route  13,  Railroad 
Avenue,  Harrington,  DE  19952. 

MC  159211  (Sub-6-lTA),  filed 
November  9, 1981.  Applicant:  CAMPUS 
LINK  INC..  P.O.  Box  8536.  Moscow,  ID 
83843.  Representative:  J.  S.  Overstreet, 
858  Harold  Ave.,  Moscow,  ID  83843. 
Passengers  and  express  between  points 
in  Nezperce  and  Latah  Counties,  ID  on 
the  one  hand,  and  on  the  other,  points  in 
Whitman  and  Spokane  and  Pullman  and 
Colfax  counties  WA  for  180  days. 
Supporting  phipper(s):  University  Inn — 
Best  Western,  Moscow?.  ID;  Pullman 
Travel  Service.  Pullman  WA;  Linda's 
World  Travel.  Inc.  Pullman  WA;  Travel 
by  Thompson,  Moscow  ID. 

MC  156983  (Sub-6-2TA).  filed 
November  12. 1981.  Applicant:  DIEBEL 
TRUCK  SERVICE  INC.,  301  D  St.,  Suite 
104.  Lewiston,  ID  83501.  Representative: 
William  E.  Seliski,  POB  8255.  Missoula. 
MT  59807.  Building  Materials  from  WA, 
ID,  MT,  OR  to  ID,  CO,  UT,  AZ.  OK,  NV. 
CA.  TX,  KS,  NE,  lA,  MO,  AK  and  IL,  for 
270  days.  Supporting  shippers:  New 
Pioneer  Log  Homes,  Route  2,  P.O.B.  27B 
Wieppe,  ID  83553,  Northwest  Forest 
Products.  1202  Powers.  Lewiston  ID 
83501. 

MC  159240  (Sub-6-lTA),  filed 
November  10. 1981.  Apphcanf:  HO  TO 
LY  AND  LAI  THI  NGUYEN,  d.b.a. 
DOUBLE  HAPPY  TOURS.  751 
Greenwich  St.,  San  Francisco.  CA  94133. 
Representative:  Karl  C.  Lo,  425 
California  St.,  25th  Fl„  San  Francisco, 
CA  94104.  Passengers  and  personal 
baggages,  from  San  Francisco.  San  Jose. 
Oakland.  Stockton  and  Sacramento,  CA 
to  Stateline  [Lake  Tahoe)  and  Reno,  NV 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 


Vietnamese  Chinese  Mutual  Aid  and 
Friendship  Association,  374  Eddy  St.. 
San  Francisco,  CA  94102. 

MC  159257  (Sub-6-lTA).  filed 
November  12, 1981.  Applicant: 
ELDRIDGE  EQUIPMENT.  INC..  PO  Box 
98.  Sandy.  OR  97055.  Representative: 
David  C  White.  2400  SW  Fourth  Ave., 
Portland.  OR  97201.  Jetty  stone,  from 
points  in  Wahkiakum  County.  WA.  to 
points  in  Tillamook  County.  OR.  for  270 
days.  An  ETA  seeks  120  days'  authority. 
Supporting  shipper:  Eldridge/Marshall, 
POB  210.  Rockaway.  OR  97136. 

MC  159304  {Sub-6-lTA).  filed 
November  16. 1981,  Applicant: 
INTERMOUNTAIN  TRANSIT  HOMES, 
INC.,  Box  104-C  Inkom.  ID  82345. 
Representative:  Eldon  E.  Bresee,  2881 
East  3400  South,  Salt  Lake  City.  UT 
84109.  Mobile  Homes.  Buildings. 
Building  Sections.  Modules,  and  parts 
and  acessories  thereto  in  initial  and 
secondary  movements,  between  points 
in  CO,  ID.  NV  and  WY,  for  270  days. 
There  are  7  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed  above. 

MC  147399  {Sub-6-3TA).  filed 
November  10. 1981.  Applicant:  |. 
ROBFJtTSON.  INC..  d.b.a.  JR 
TRANSPORT.  800  Garden.  San  Leandro. 
CA  94577.  Representative:  Ronald  C. 
Chauvel.  100  Pine  SL.  «2550,  San 
Francisco.  CA  94111.  Contract  Comer. 
Irregular  routes:  Pulp,  paper  or  allied 
products,  between  Los  Angeles  and 
Emeryville.  CA.  on  the  one  hand,  and  on 
the  other  hand.  Portland.  OR  and 
Phoenix,  AZ.  under  continuing 
contract(8)  with  Westvaco  Corp..  for  270 
days.  Supporting  shipper  Westvaco 
Corp..  U.S.  Envelope  Div.,  5650  Hollis 
St.,  Emer>'\ille.  CA94606. 

MC  153264  (Sub-6-2TA),  filed 
November  12. 1981,  Applicant:  JERRY 
A.NT)  GAYLE  TRUCKING,  LNC.  P.O 
Box  1016,  Yuma.  AZ  85364. 
Representative:  Richard  J.  Herbert.  934 
West  McDowell  Rd.,  Phoenix.  AZ  85007. 
Contract,  irregular.  Beverages. 
Carbonated  and  Non-Carbonated,  w 
cans,  bottles  and  kegs  from  points 
within  CA  to  Yuma.  AZ  under 
continuing  contract  with  Sun  Valley 
Beverage  Company.  Inc..  Yuma.  AZ.  for 
270  days.  Supporting  shipper.  Sun  Valley 
Beverage  Company.  Inc..  536  E.  20th  St. 
Yuma,  AZ  85364. 

MC  156061  (Sub-6-lTA),  filed 
November  1?,  1981.  Applicant:  LAND 
AND  SEA.  LNC.  Route  6,  Twin  Falls,  ID 
83301.  Representative:  Timothy  R. 
Stivers,  P.O.B  1576,  Boise.  ID  83701. 
Contract  Carrier.  Irregular  routes: 
Fencing  and  building  materials  between 
points  in  AZ.  CO,  ID,  MN,  MT,  ND,  OR, 


SD.  UT.  WA  and  WY,  for  270  days. 
Supporting  shipper  Cenex.  P.O.B.  43089. 
St.  Paul.  MN  55164. 

MC  159225  (Sub-6-lTA),  filed 
November  10, 1981.  Applicant:  HAROLD 
LEMAY  ENTERPRISES,  INC..  13502 
PaciFc  Ave.,  Tacoma.  WA  98444. 
Representative:  A.  Donald  Visser  (same 
address  as  applicant).  (1)  Waste  and 
scrap  paper,  both  baled  and  loose,  and 
(2)  Newsprint,  between  points  in  King, 
Pierce,  Kitsap  and  Thurston  Counties. 
WA.  on  the  one  hand,  and.  points  in 
Multnomah,  Yamhill  and  Clackamas 
Counties,  OR.  on  the  other  hand,  for  270 
days.  An  underl>ing  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Independent  Paper  Stock  Co.,  802  E. 
25th.  Tacoma,  WA  98421,  Publishers 
Paper  Co.,  6637  SE  100th  Ave.,  Portland, 
OR  97266 

MC  147066  (Sub-6-3TA).  filed 
November  9. 1981.  Applicant  LUCKY 
THIRTEEN  TRUCKING  CO.,  INC.,  1617- 
B  Whipple  Rd.,  Hayward.  CA  94544. 
Representative:  William  D.  Taylor,  100 
Pine  St..  -2550.  San  Francisco.  CA 
94111  Contract  Carrier.  Irregular  routes: 
food  and  food  products,  packaging 
material,  supplies  and  machinery  used 
in  the  manufacture  of  food  and  food 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Sun- 
Diamond  Growers  of  California,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Sun- 
Diamond  Growers  of  California.  1320  El 
Capilan  Dr.,  San  Ramon.  CA.  94583. 

MC  158275  (Sub-6-lTA),  filed 
September  14, 1981.  Applicant:  MATHIS 
ENTPJIPRISES  LNC,  P.O.  Box  2111. 
Cypress.  CA  90630.  Representative:  jerry 
Ma  this  (same  as  applicant).  Contract: 
irregular:  (1)  Drive-awoy  and  tnick- 
awuy  service.  (2)  machinery  and 
machinery  parts,  between  points  and 
places  in  the  U.S.,  for  270  days. 
Supporting  shipper  Cryomec.  Inc.  1549 
Embassy,  Anaheim.  CA  92801. 

MC  155536  (Sub-6-2TA).  filed 
November  9, 1981.  Apphcant:  R.  D. 
NICK-ELL  TRUCKING  COMPANY.  LNC. 
1231  W  9th  St.,  Upland.  CA  91786. 
Representative:  Donald  R.  Hedrick,  POB 
4334,  Santa  Ana,  CA  92702.  Contract 
Carrier.  Irregular  routes:  New 
customized  and  modified  automobiles. 
secondary  movements,  in  truckaway 
service,  from  Santa  Ana  and  Irvine.  CA: 
Las  Vegas.  NV;  Arlington.  TX;  Port 
Sanilac,  Ml:  Providence,  Rl:  Brooklyn. 
NY;  and.  Orlando  and  Jacksonville.  FL, 
to  points  in  the  U.S..  for  the  account  of 
American  Custom  Coachworks,  Ltd.,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
American  Custom  Coachworks.  Ltd., 
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9229  Sunset  Blvd.,  Beverly  Hills.  CA 
90213. 

MC  135241  (Sub-6-6TA),  filed 
November  12, 1981.  Applicant:  PAPER 
TRANSPORTATION  SPECIALISTS, 
INC.,  13635  S.W.  Edy  Rd.,  Sherwood,  OR 
97140.  Representative:  Mona  L  Bowen 
(same  as  applicant).  Contract  Carrier. 
Irregular  routes:  (1)  Fabricated  stee! 
products  and  related  products,  from 
points  in  and  around  Redwood  City,  CA. 
to  points  in  CA,  UT,  CO,  NV,  AZ,  ID, 
OR,  WY,  MT,  and  WA.,  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities,  in  the  reverse  direction, 
under  continuing  contract[s)  with  Dura- 
Vent  Corp.,  of  Redwood  Ciiy,  CA,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Dura-Vent  Corp.,  POB  2249,  Redwood 
City.  CA  94064. 

MC  159308  (Sub-6-lTA),  filed 
November  12, 1981.  AppHcant:  G. 
RADEN  &  SONS,  INC.,  1915  S.  Corgiat 
Dr.,  Seattle,  WA  98108.  Representative: 
Henry  C.  Winters,  200  Jafco  Office  BIdg., 
12600  S.E.  38th  St.,  Bellevue,  WA  98006. 
PuJp,  Paper,  and  Related  Products 
between  points  in  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  WA,  for  270 
days.  Supporting  shipper:  Scott  Paper 
Company,  Scott  Plaza,  Philadelphia,  PA 
19113. 

MC  159306  (Sub-6-lTA),  filed 
November  12, 1981.  Applicant: 
EDWARD  R.  GILLIAM,  d.b.a.  ROAD 
RUNNER  STAGE  LINES,  716  W.  123rd 
St..  Los  Angeles,  CA  90044. 
Representative:  Edward  R.  Gilliam 
(same  as  above).  Passengers  and  their 
baggage  from  Los  Angeles,  Orange, 
Ventura,  San  Bernardino  Counties  CA  to 
Las  Vegas,  Reno  and  Lake  Tahoe  NV 
and  to  points  in  AZ  and  return  for  180 
days.  Supporting  8hipper(s):  A.  D. 
Sumpter  Ltd.,  12309  Arbor  Pi.,  Los 
Angeles,  CA  90044;  Betty  Hill  Senior 
Citizen  Center,  3570  So.  Denker  Ave., 
Los  Angeles,  CA  90018. 

MC  158002  (Sub-6-3TA),  filed 
November  13, 1981.  Applicant:  SAHARA 
EXPRESS,  a  division  of  SAHARA 
PACKING  COMPANY,  P.O.B  1932, 
Corona.  CA  91720.  Representative: 
Frederick  J.  Coffman,  P.O.  Box  1455, 
Upland,  CA  91786.  Contract  carrier. 
irregular  routes.  General  Commodities, 
(except  classes  A  and  B  explosive, 
hazardous  waste  materials  and  used 
household  goods)  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract  with  Acme  Fast 
Freight,  Inc..  for  270  days.  Supporting 
shipper  Acme  Fast  Freight,  Inc.,  2110  El 
Hambra.  Los  Angeles.  CA  90031. 

MC  150219  (Sub-6-2TA),  filed 
November  12, 1981.  Apphcant:  SILVER 


EAGLE  SERVICES,  INC..  P.O.  Box  3938, 
Grand  Junction,  CO  81502. 
Representative:  James  A.  Beckwith.  1365 
Logan  St..  Suite  100,  Denver,  CO  80203. 
Contract  carrier:  irregular  routes: 
Commodities  dealt  in  by  drug 
pharmaceutical  supply  houses  together 
with  equipment,  materials  and  supplies 
used  in  the  distribution,  advertising  and 
marketing  thereof  between  points  in 
Mesa  County.  CO,  on  the  one  hand,  and, 
on  the  other  hand,  Sevier  and  Sanpete 
Counties,  UT  for  270  days.  Supportiag 
shipper:  C.  D.  Smith  Co.,  233  S.  5th  St.. 
Grand  Junction,  CO  81501. 

MC  159303  (Sub-6-lTA),  filed 
November  12. 1981.  Applicant:  TWO 
WAY  TRANSPORTATION,  LTD..  2527 
N.  Carson  St..  Suite  205,  Carson  City, 
NV  89701.  Representative:  A.  R. 
Fairman.  (same  address  as  applicant). 
Contract:  Irregular:  Satellite  Earth 
Stations,  and  such  commodities  (crated 
and  uncrated),  and  related  parts: 
Between  points  to  and  from  Grenada, 
MS  to  all  (49)  states  (except  HI). 
Washington,  D.C.,  and  all  provinces  of 
CD;  between  points  to  and  from 
Huntington  Beach,  CA  to  all  (49)  states 
(except  HI),  Washington.  D.C..  and  all 
provinces  of  CD.  Supporting  shipper: 
National  Microtech.  Inc..  Hwy.  8  West, 
Grenada  Plaza.  Grenada.  MS  38901. 

MC  158930  (Sub-6-lTA),  filed 
November  13. 1981.  Applicant:  U.S. 
TRANSPORTATION.  INC..  585  Valley 
Boulevard.  Bloomington.  CA  92316. 
Representative:  Frederick  J.  Coffman. 
P.O.  Box  1455.  Upland.  CA  91786. 
Wooden  Fencing  from  Fresno.  CA  and 
its  commercial  zone  to  points  in  AZ.  AL, 
CO.  lU  IN.  KS.  LA,  Ml,  MO.  NV.  OK. 
TN,  TX  and  WY,  for  270  days. 
Supporting  shipper:  Fresno  Pallet,  4707 
E.  Vine.  Fresno,  CA  93745. 

MC  158930  (Sub-&-2TA).  filed 
November  13, 1981.  Applicant:  U.S. 
TRANSPORTATION,  INC..  585  Valley 
Boulevard.  Bloomington,  CA 
92316.Representative:  Frederick  J. 
Coffman.  P.O.  Box  1455.  Upland.  CA 
91786.  Fabricated  metal  products,  from 
Pittsburgh,  PA  and  its  commercial  zone 
to  points  in  CO,  TX,  OR  and  CA,  for  270 
days.  Supporting  shipper:  Ductmate 
Industries,  Inc.,  1663  Lebanon  Church 
Road.  Pittsburgh.  PA  15236. 

MC  143775  (Sub-6-36TA).  filed 
November  9. 1981.  Applicant:  PAUL 
YATES.  INC..  6601  West  Orangewood. 
Glendale.  AZ  85311.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  Street.  NW.. 
Washington.  D.C.  20001. Co/? //-ac^ 
irrregular.  Such  Commodities  as  are 
dealt  in  or  used  by  health  food  stores, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution. 


and  sale  of  such  commodities  as  are 
used  by  or  dealt  in  by  health  food 
stores,  between  points  in  the  U.S.  under 
continuing  contract{s)  with  General 
Nutrition  Corporation,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  General 
Nutrition  Corporation.  Pittsburgh,  PA. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-34212  Filed  11-27-81:  8:45  am) 
BILLING  CODE  7035-01-M 


Motor  Carriers;  Finance  Appiications 
Decision  Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carrie"> 
pursuant  to  49  U.S.C.  11343  or       44. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  pracUce  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wjshing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d).' 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
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fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transactions  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto,  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  November  16,  19B1. 

By  the  Commission.  Review  Board  Number 
3,  Members  Krock.  Joyce,  and  Dowell. 
Agatha  L.  Mergenovicfa. 
Secretary. 

MC-F-14731.  filed  November  2, 1981. 
TRANSHIELD  TRUCKING.  INC. 
(TRANSHIELD)  (1000  North  Harvester 
Rd.,  West  Chicago,  IL  60185)— Purchase 
(Portion)— BAYWOOD  TRANSPORT, 
INC.  (BAYWOOD)  (2600  University 
Parks  Drive,  Waco,  TX  76706). 
Representative:  E.  Stephen  Heisley. 
Suite  805,  666  Eleventh  Street,  NW, 
Washington,  DC.  2001.  Transhield  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  and  property 
of  Baywood.  Nichols-Homeshield,  Inc..  a 
non-carrier,  is  the  sole  stockholder  of 
Transhield.  Anta  Corporation,  a  publicly 
held  non-carrier,  is  the  sole  stockholder 
of  Nichols-Homeshield.  Inc.  Therefore, 
prior  to  approval  of  this  transaction, 
both  non-carriers  must  submit  an 
affadavit  stating  that  they  are  persons  in 
control  of  transferee  and  that  they  join 
in  this  application.  Transhield  is 


purchasing  the  following  authority: 
Certificate  No.  MC-145950  (Sub-Nos. 
lOF,  13F,  23F,  3BF,  41F,  43F,  51F,  61F.  63F. 
73F.  78F.  80F.  82F.  B3F.  85F,  88.  89,  90F, 
91,  92X  (except  paragraph  No.  3).  93X, 
94X,  95,  and  96)  and  Permit  No.  MC- 
143607  (Sub-Nos.  5F,  llF,  13F.  16(ml)F, 
20F.  25.  27F.  28F.  29F,  and  30F). 
Baywood  is  retaining  that  portion  of  its 
operating  rights  contained  in  MG- 
1436.07  and  paragraph  No.  3  of  MC- 
145950  (Sub-No.  92X),  which  authorize 
contract  carrier  authority  to  provide 
service  to  its  parent  company,  Bayly 
Corporation.  The  common  carrier 
authority  that  Transhield  is  purchasing 
authorizes  the  transportation  of  such 
commodity  groupings  as  food  and 
related  products,  glassware  and 
glassware  products,  plastic  and  burlap 
articles,  paper  and  paper  products, 
petroleum  and  petroleum  producUi, 
earthenware  and  earthenware  products, 
clothing  and piecegoods,  chemicals  and 
related  products,  rubber  products,  and 
machinery,  throughout  various  pomts  in 
the  United  States,  and  general 
commodities,  (1)  between  points  in 
Washington  County,  MD.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States,  and  (2)  between  the 
facilities  used  by  Ralston  Purina 
Company  in  the  U.S..  on  the  one  hand, 
and,  on  Qie  other,  points  in  KS,  NE.  L\, 
and  MN.  The  contract  carrier  authority 
that  Transhield  is  purchasing  authorizes 
the  transportation  of  such  commodity 
groupings  as  chemicals  and  related 
products,  textile  and  textile  products, 
building  materials,  general 
commodities,  rubber  and  plastic 
products,  and  foodstuffs,  between  points 
in  the  United  States.  Condition: 
Authorization  and  approval  of  this 
transaction  is  subject  to  Nichols- 
Homeshield,  Inc.,  and,  in  turn,  Anta 
Corporation,  joining  in  this  application 
as  persons  in  control  of  transferee. 

Note. — (1)  Application  for  TA  has  been 
filed.  (2)  Transhield  operates  as  a  motor 
common  and  contract  carrier  pursuant  to 
authority  in  MC-148600  and  MC-142830  and 
sub-numbers  thereunder. 

MC-F-14734.  filed  November  5, 1981. 
LIGON  CORPORATION  (Ligon) 
(Highway  85 — East,  Madisonville,  KY 
42431)— Control— ROBBINS  TRUCK 
LINE,  INC.  (Robbins)  (Route  1, 
Hardinsburg.  KY  40143).  Representative: 
Carl  U.  Hurst,  P.O.  Drawer  "L", 
Madisonville,  KY  42431.  Ligon,  a  non 
carrier,  seeks  authority  to  acquire 
control  of  Robbins  through  the  purchase 
by  Ligon  of  all  the  igsued  and 
outstanding  stock  of  Robbins.  Herbert 
A.  Ligon,  Jr.,  sole  shareholder  of  Ligon, 
seeks  to  acquire  control  of  Robbins 
through  this  transaction.  Robbins  holds 
interstate  motor  common  carrier 


authority  under  MC-98478  and  sub- 
numbers  thereunder,  authorizing  the 
transportation  of  general  commodities, 
over  regular  routes,  between  portions  of 
KY,  IN  and  OH,  and  specified 
commodities  such  as  machinery, 
furniture,  rubber  and  plastic  products, 
automotive,  paper  and  paper  products, 
etc.  from  and  to  named  points  and 
facilities  in  KY,  AR.  MS.  CA.  OH,  and 
I.N.  Ligon  also  controls  Ligon  Specialized 
Hauler,  Inc.  and  Ligon  Transportation 
Company  (LTC),  motor  common  carrier, 
operating,  respectively,  pursuant  to 
certificates  in  MC-119777  and  MC- 
117109.  LTC  controls  Ligon 
Transportation  Company  (of  Tennessee) 
(LTCT),  a  motor  common  carrier 
operating  pursuant  to  certificates  in 
MC-127834.  LTCT  controls  Ligon 
Transportation  Company  (of  Georgia),  a 
motor  common  carrier  operating 
pursuant  to  certificates  in  MC-35045. 
Herbert  A.  Ligon.  Jr.,  individually, 
controls  Ligon  Transport,  Inc..  a  motor 
common  carrier  operating  pursuant  to 
certificates  in  MC-109482.  Condition:  So 
far  as  can  be  ascertained  from  the 
evidence  of  record  in  this  proceeding. 
Ligon  Corporation  is  a  non-carrier  with 
its  investments  and  functions  primarily 
related  to  transportation.  Accordingly, 
concurrently  with  consummation  of  the 
transaction  authorized  in  this 
proceeding,  Ligon  Corporation  will  be 
considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C.  11348.  It  will, 
therefore,  be  subject  to  the  applicable 
provisions  of  49  U.S.C.  Subtitle  IV, 
subchapter  III  of  chapter  111  relating  to 
reporting  and  accounting  and  of  49 
U.S.C.  11302  relating  to  the  issuance  of 
securities.  Conditions:  To  the  extent  that 
the  rights  of  Robbins  Truck  Line.  Inc.. 
Ligon  Specialized  Hauler,  Inc..  Ligon 
Transpoi*!ition  Company.  Ligon 
Transporta'ion  Company  (of 
Tennessee),  Ligon  Transportation 
Company  (of  Georgia),  and  Ligon 
Transport,  Inc..  duplicate,  they  may  not 
be  severed  from  common  ownership  by 
sale  or  otherwise. 

Note. — An  apphcation  for  temporary 
authority  has  been  filed. 

MC-F-14729,  filed  October  30. 1981. 
LAIDLAW  TRANSPORT  LIMITED 
(Laidlaw)  (P.O.  3020,  Station  B, 
Hamilton,  Ontario,  Canada  L8L  7X7) — 
Purchase— DONfTAR  INC.  fDomtar) 
(B.P.  7210.  Montreal,  Quebec,  Canada 
H3C  3M1).  Representative:  Harold  G. 
Hernly.  Jr.,  Esq.,  HERNLY  &  BOOKER. 
P.C,  P.O.  Box  1281,  Old  Town  Station. 
Alexandria,  VA  22313  and  Robert  C. 
Gunderman,  Esq.,  101  Niagara  Street, 
Buffalo,  New  York  14202,  Laidlaw  seeks 
authority  to  purchase  the  interstate 
operating  rights  of  Domtar.  Laidlaw 
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Transportation  Limited  seeks  authority 
to  acquire  control  of  said  rights  through 
the  transaction.  Laidlaw  seeks  to 
pruchase  certificate  MC-123503,  which 
authorizes  transportation  as  a  motor 
common  carrier,  over  irregular  routes,  of 
rough  and  dressed  lumber,  between 
ports  of  entry  on  the  United  States- 
Canada  Boundary  line  at  the  St. 
Lawrence,  Niagara,  and  Detroit  Rivers, 
on  the  one  hand,  and,  on  the  other 
points  in  Michigan,  Ohio,  Pennsylvania, 
and  New  York,  (except  points  in  Kings, 
Queens,  Nassau,  and  Suffolk  Counties, 
NY).  Between  ports  of  entry  on  the 
United  States-Canada  Boundary  line, 
located  in  Michigan  and  New  York,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Delaware,  Illinois, 
Indiana,  Kentucky,  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey,  Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  points  in 
Kings,  Queens,  Nassau,  and  Suffolk 
Counties,  NY,  and  the  District  of 
Columbia.  Laidlaw  is  authorized  to 
operate  as  a  common  carrier,  over 
irregular  routes,  transporting  various 
commodities  generally  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada  located  in 
Michigan  and  New  York,  on  the  one 
hand,  and,  on  the  other,  a  variety  of 
states  pursuant  to  authority  granted  in 
MC-113784. 

Note.-Application  for  TA  has  not  been 
filed. 

MC-F-14730,  filed  October  27. 1981. 
SOURDOUGH  EXPRESS,  INC. 
(Sourdough)  (P.O.  Box  73398,  600 
Driveway  Street,  Fairbanks,  AK 
99707)— Purchase— COPPER  FREIGHT 
UNES.  INC.  (MARY  BETH  ARTUS 
TRUSTEE  IN  BANKRUPTCY)  (Cooper) 
(629  L  St.,  Suite  201,  Anchorage.  AK 
99501).  Representative:  WARREN  G. 
KELLICUT,  437  "E"  St.,  Suite  500, 
Anchorage,  AK  99501.  Sourdough  seeks 
authority  to  purchase  the  interstate 
operating  rights  of  Copper.  Richard 
Gregory.  Sue  A.  Gregory.  Water  P. 
Schlotfeldt,  Leo  A.  Schlotfeldt  and 
Robert  A.  Schlotfeldt  seek  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  Sourdough  is  purchasing 
those  rights  contained  in  Copper's 
Certificate  in  MC-118495  (Sub-No.  2) 
which  authorizes  the  transportation,  as 
a  motor  common  carrier,  over  irregular 
routes,  of  general  commodities,  with 
usual  exceptions  between  Valdez,  AK, 
on  the  one  hand,  and,  on  the  other, 
points  in  AK  located  on:  Alaska 
Highways  1,  2,  4,  5  and  10.  Sourdough  is 
a  common  carrier  operating  under  MC- 
118527  and  sub-numbers  thereunder. 


Note' — Application  for  TA  has  been  filed. 

(FR  Doc  81-34220  Filed  11-27-81.  8;4S  am) 
BILLING  CODE  7035-O1-M 


Motor  Carriers;  Finance  Application 
Decision  Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
apphcation  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  iiivulveu  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments 
(e.g..  jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 


where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  applicafion 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  I'lovember  19. 1981. 
By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce  and  Dowell. 

MC  F  14723,  filed  October  22, 1981. 
CAPITOL  BUS  COMPANY  d.b.a. 
CAPITOL  TRAILWAYS  OF 
PENNSYLVANIA  (Capitol)  (1061  South 
Cameron  Street,  Harrisburg,  PA  17104) — 
Purchase  (Portion)— TRAILWAYS 
EDWARDS.  INC.  d.b.a.  TRAILWAYS 
(Trailways)  (1500  Jackson  Street,  Dallas. 
TX  75201).  Representative:  S.  Berne 
Smith,  P.O.  Box  1166. 100  Pine  Street. 
Harrisburg.  PA  1710ft-1166.  Capitol 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  and 
property  of  Trailways.  Richard  J. 
Maguire  joins  in  this  application  as 
party  in  control  of  Capitol  and  seeks 
authority  to  acquire  control  of  said 
rights  and  property  through  the 
transaction.  Capitol  is,  purchasing  that 
portion  of  Trailways  Certificate  No.  MC 
2866  which  authorizes  the  transportation 
of  passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between 
Williamsport,  PA,  and  Elmira,  NY, 
serving  all  intermediate  points:  from 
Williamsport  over  U.S,  Hwy  15  t. 
Mansfield,  PA,  thence  over  U.S.  Hwy  6 
to  junction  PA  Hwy  549,  thence  over  PA 
Hwy  549  to  the  PA-NY  State  line  (also 
from  Mansfield  over  U.S.  Hwy  15  to 
junction  PA  Hwy  328,  thence  over  PA 
Hwy  328  to  junction  PA  Hwy  549.  thence 
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over  PA  Hwy  549  to  the  PA-NY  State 
line)  and  thence  over  NY  Hwy  328  to 
Elmira,  and  return  over  the  same  routes. 
Capitol  is  authorized  to  operate  as  a 
motor  common  carrier  under  MC  109736 
and  sub-numbers  thereunder.  Capitol 
filed  an  extension  application.  Docket 
No.  MC  109736  (Sub-No.  51).  published 
in  this  same  Federal  Register  issue. 
Application  for  TA  has  not  been  filed. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commissions  general 
rules  of  practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SI  0.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
ur  to  the  following  operating  rights 
applications  directly  related  thereto 


filed  within  45  days  of  publication  of 
this  decision-notice  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Dated:  November  19, 1981. 
By  the  Commission,  Review  Board  Number 
3.  Members  Krock.  Joyce  and  Doweil. 

MC-109736  (Sub-No.  51),  filed  October 
22. 1981,  Applicant:  CAPITOL  BUS 
COMPANY  d.b.a.  CAPITOL 
TRAILWAYS  OF  PENA'SYLVANIA— 
Extension.  1061  South  Cameron  Street, 
Harrisburg,  PA  17104.  Representative:  S. 
Berne  Smith.  P.O.  Box  1166,  100  Pine 
Street,  Harrisburg.  PA  17108-1166. 
Transporting  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicles  with  passengers.  (1) 
between  Williamsport,  PA.  and 
Sunbury,  PA,  serving  the  intermediate 
points  of  Milton  and  Lewisburg,  PA: 
from  Williamsport  over  U.S.  Hwy  15  to 
and  across  a  bridge  spanning  the 
Susquehanna  River  to  the  city  of 
Sunbury,  and  return  over  the  same 
route:  from  Williamsport  over  U.S.  Hwy 
220  to  junction  PA  Hwy  147,  then  on  PA 
Hwy  147  via  Northumberland.  PA.  to 
Sunbury.  and  return  over  the  same 
route;  (2)  between  the  junction  of  PA 
Hwy  147  and  Interstate  Hwy  80  and  the 
junction  of  Interstate  Hwy  80  and  U.S. 
Hwy  15:  from  the  junction  of  PA  Hw\' 
147  and  Interstate  Hwy  80.  then  over 
Interstate  Hwy  80  to  junction  U.S.  Hwy 
15.  and  return  over  the  same  route;  (3) 
between  the  junction  of  PA  Hwy  147 
and  PA  Hwy  254  and  the  junction  of  PA 
Hwy  642  and  U.S.  Hwy  15:  from  the 
junction  of  PA  Hwy  147  and  PA  Hwy 
254,  then  over  PA  Hwy  254  to  junction 
PA  Hwy  405  at  Milton,  PA.  then  over  PA 
Hwy  405  to  junction  PA  Hwy  642,  then 
over  PA  Hwy  642  to  junction  U.S.  Hwy 
15  and  return  over  the  same  route:  (4) 
between  the  junction  of  PA  Hwy  147 
and  PA  Hwy  642  and  the  junction  of  PA 


Hw7  642  and  U.S.  Hwy  15:  from  the 
junction  of  PA  Hwy  147  and  PA  Hwy 
642,  then  over  PA  Hwy  642  to  junction 
U.S.  Hwy  15,  and  return  over  the  same 
route;  and  (5)  between  the  junction  of 
P.A  Hwy  147  and  PA  Hwy  45  and  the 
junction  of  PA  Hwy  45  and  U.S.  Hw>'  15: 
from  the  junction  of  PA  Hwj'  147  and  PA 
Hwy  45,  then  over  PA  Hwy  45  to 
junction  U.S.  Hwy  15.  and  return  over 
the  same  route.  Condition:  The  purpose 
of  this  extension  application  is  to  enable 
applicant  to  provide  service  between 
Williamsport  and  Sunburj-.  The 
application  was  filed  in  conjunction 
with  MC-F-14723.  published  in  this 
same  Federal  Register  issue,  wherein 
Capitol  is  purchasing  a  portion  of  a 
route  from  Trailways  Edwards,  Inc., 
d.b.a.  Trailways.  The  route  being 
purchased  authorize  service  between 
Williamsport.  PA,  and  Elmira,  NY.  The 
instant  application,  filed  without  shipper 
support,  is  premised  upon  a  need  for 
continued  «ervice  over  the  described 
routes,  when  Trailways  Edwards  sells  a 
portion  of  its  routes  between 
Williamsport.  P.A..  and  Philadelphia.  PA, 
to  another  carrier.  That  application  is 
now  pending  and  that  route  includes 
service  in  the  area  in  this  application.  In 
actuality,  this  instant  application  is  not 
directly  related  to  the  proceeding  in 
MC-F-14723,  and  a  filing  fee  of  S350 
should  be  required:  however,  we  will 
not  do  so.  since  the  application  will  be 
necessary  for  continued  service  upon 
consummation  of  another  transaction.  In 
view  of  this.  howe\  er.  our  approval  of 
this  application  will  be  conditioned 
upon  the  consummation  of  the 
transaction  wherein  Trailways  Edwards 
is  selling  a  portion  of  its  routes  between 
Williamsport.  PA.  and  Philadelphia.  PA, 
to  Ashland  and  Shamokin  Auto  Bus 
Company. 

Agatha  L  Mergenovich, 
Secretary. 

\rR  Dec  MC'.Q  Filed  n-r-«:  MS  ami 
BILLING  CODE  703S-«1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
special  rule  of  the  Commissions  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  asi  was  published  in  the  Federal 
Register  of  December  31.  1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3.  1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
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evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.  All  applications  are  for  duthority  to 
operate  as  a  motor  common  earner  in 
interstate  or  foreign  commerce  over  irreguiar 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  thope 
where  service  Is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 
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Decided:  November  18,  1981. 
By  the  Commission,  Review  Board  No.  2, 
.Members  Carleton,  Fisher,  and  Williams. 

MC  2095  (Sub-38).  filed  November  9, 
1981.  Applicant:  KEIM 
TRANSPORT ATON.  INC.,  P.O.  Box  226. 
Sabetha,  KS  66534,  Representative: 
Clyde  N.  Christey,  KS  Credit  Union 
Bldg.,  1010  Tyler.  Suite  llOL,  Topeka,  KS 
66612  (913)  233-9629.  Transporting 
potash,  potassium  chloride,  and 
sulphate  of  potash  magnesia,  between 
points  in  Lea  and  Eddy  Counties,  NM, 
on  the  one  hand,  and.  on  the  other. 
points  in  IL.  KS.  NE.  lA,  MO,  OK,  AR. 
CO,  .MN.  and  SD. 

MC  61335  (Sub-16).  filed  November  12. 
1981.  Applicant:  TRANS-BRIDGE  LINES, 
INC..  P.O.  Box  146,  Phillipsburg,  NJ 
08865.  Representative:  W.  C.  Mitchell, 
370  Lexington  Ave.,  New  York,  NY  10017 
(212)  532-5100,  Over  regular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  (1)  between  Phillipsburg,  NJ 
and  Atlantic  City,  NJ.  from  Phillipsburg 
over  U.S.  Hwy  22  to  junction  PA  Hwy 
191,  then  over  PA  Hwy  191  to 
Bethlehem,  PA,  then  over  city  streets  in 
Bethlehem  and  Allentown,  PA,  to 
junction  PA  Hwy  145.  then  over  PA  Hwy 
145  to  junction  U.S.  Hwy  22,  then  over 
U.S.  Hwy  22  to  junction  PA  Hwy  9 
(Pennsylvania  "Turnpike  Extension),  then 
over  PA  Hwy  9  to  junction  Pennsylvania 
Turnpike,  then  over  Pennsylvania 
Turnpike  to  junction  Interstate  Hwy  76, 
then  over  Interstate  Hwys  76  and  676  to 
junction  NJ  Hwy  42,  then  over  NJ  Hwy 
42  and  Atlantic  City  Expressway  to 
Atlantic  City,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  (2)  between  Stroudsburg,  PA,  and 
Atlantic  City,  NJ,  from  Stroudsburg  over 
U.S.  Hwy  209  to  junction  PA  Hwy  33, 
then  over  PA  Hwy  33  to  junction  PA 
Hwy  312,  then  over  PA  Hwy  312  to 
Bethlehem,  PA,  and  junction  PA  Hwy 
378,  then  over  PA  Hwy  378  to  junction 
PA  Hwy  309  to  junction  PA  Hwy  663, 
then  over  PA  Hwy  663  to  junction  PA 
Hwy  9  (Pennsylvania  Turnpike 
Extension),  then  over  PA  Hwy  9  to 
junction  Pennsylvania  Turnpike,  then 
over  Pennsylvania  Turnpike  to  junction 
Interstate  Hwy  76,  then  over  Interstate 
Hwys  76  and  676  to  junction  NJ  Hwy  42, 
then  over  NJ  Hwy  42  and  Atlantic  City 
Expressway  to  Atlantic  City,  and  return 
over  the  same  route,  serving  all 
intermediate  points. 

MC  65325  (Sub-1).  filed  November  12, 
1981.  Applicant;  MASTER  MOVERS, 
INC.,  6521  Storer  Ave.,  Cleveland,  OH 
44102.  Representative:  Earl  N.  Mervin,  85 
East  Gay  St.,  Columbus,  OH  43215  (614) 
224-3161.  Transporting  ^enero/ 


commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  KY, 
MI,  MO,  PA.  and  WV;  and  (2)  household 
goods,  between  points  in  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
"AL,  la,  MS,  SC,  and  TX. 

MC  98654  (Sub-1),  filed  November  9, 
1981.  Applicant:  DON  CARTAGE 
COMPANY,  7881  Conant.  Detroit,  MI 
48211,  Representative:  Edward  P.  Bocko. 
P.O.  Box  496,  Mineral  Ridge,  OH  44440 
(216)  652-2789.  Transporting 
transportation  equipment,  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  between  points  in  MI,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
IN,  KY.  MI,  OH,  PA,  WV,  and  WI. 

MC  123405  (Sub-85),  filed  November  6. 
1981,  Applicant:  FOOD  TRANSPORT, 
INC.,  R.D.  -1,  Thomasville,  PA  17364. 
Representative:  Christian  V.  Graf.  407  .\. 
Front  St.,  Harrisburg,  PA  17101-1295 
(717)  236-9318.  Transporting  (1) 
confectionery  and  confectionery 
products,  in  vehicles  equipped  with 
mechanical  refrigeration,  between  York. 
Hazleton,  Harrisburg  and  Fogelsville, 
PA,  and  Naugatuck.  CT,  on  the  one 
hand,  and,  on  the  other,  points  in  CA; 
and  (2)  confectionery,  between  Reading, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  CO,  AZ,  CA,  WA,  OR  and  UT, 

MC  128235  (Sub-29).  filed  November  9. 
1981.  Applicant:  AL  JOHNSON 
TRUCKING.  INC..  1516  Marshall  NE. 
Minneapolis.  MN  55413.  Representative: 
Earl  Hacking,  1700  New  Brighton  Blvd.. 
Minneapolis,  MN  55413  (612)  781-6653, 
Transporting  (1)  glass  containers, 
between  Henryetta,  OK.  Terre  Haute. 
IN,  Warner  Robbins,  GA.  Cliffwood,  NJ, 
and  Shakopee,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  NE.  SD,  NB,  KS,  OK  and  TX. 
and  (2)  bakery  supplies,  (a)  between 
Minneapolis,  MN,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  lA,  MN,  MO, 
NB,  NT).  SD  and  WI  and  (b)  between 
points  in  lA  and  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  MN. 

MC  138575  (Sub-15),  filed  November  9, 
1981,  Applicant:  GWINNER  OIL  CO,. 
INC.,  P.O.  Box  38,  G winner,  NT)  58040, 
Representative:  William  J.  Gambucci. 
525  Lumber  Exchange  Bldg,, 
Minneapolis.  MN  55402  (612)  340-0808. 
Transporting  machinery  and  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  139614  (Sub-3).  filed  November  6, 
1981.  Applicant:  ERIN  TOURS.  INC.. 
2957  Ave.  U.  Brooklyn,  NY  11229. 
Representative:  Larsh  B.  Mewhinney. 
555  Madison  Ave..  New  York.  NY  10022 
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{S\2)  838-0600.  Transporting  posse/rgers 
and  their  baf^i^a^ie.  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Executive 
Motor  Tours,  Inc,  of  Staten  Island.  NY. 

MC  142694  (Sub-5),  filed  November  9. 
1981.  ,^pplicant:  JOSEPHINE  V. 
CREAGER  d.b.a.  JACK  CREAGER 
TRUCKING.  3812  South  243rd  St..  Kent, 
\VA  98031.  Representative:  Henry  C. 
Winters.  12600  Southeast  38th  St.,  Suite 
^200.  Bellevue,  WA  98006  (206)  644- 
21(K).  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CA.  NV,  OR, 
and  WA. 

MC  143565  (Sub-5),  filed  November  12. 
1981.  Applicant:  HIGHWAY 
TRANSPORTATION  COMPANY,  a 
corporation.  Route  2.  Freedom  Park, 
Hermon,  ME  04401.  Representative: 
Ourward  L.  Humphrey  (same  address  as 
applicant)  (207)  848-3314.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146504  (Sub-7),  filed  November  9, 
1981.  Applicant:  LEO  TRUCKING 
COMPANY,  INC.,  P.O.  Drawer  F, 
Poteau,  OK  79453.  Representative:  Greg 
E.  Summy,  P.O.  Box  1540,  Edmond,  OK 
73083,  (405)  348-7700.  Transporting  (1) 
limestone.  (2)  crushed  limestone,  and  (3) 
pulverized  limestone,  between  points  in 
Sequoyah  County,  OK,  on  th  one  hand, 
and,  on  the  other,  Amarilio.  TX,  and 
points  in  Moore.  Sherman  and  Wichita 
Counties,  TX. 

MC  150084  (Sub-3),  filed  November  9, 
1981.  Applicant:  PRIDE  TRANSPORT. 
1102  West  2100  South,  Salt  Lake  City, 
UT  84104.  Representative:  D.  Jeffrey 
England  (same  address  as  applicant). 
(801)  972-8890.  Transporting  (1)  steel 
articles,  between  points  in  Contra  Costa 
County.  CA,  New  London  County,  CT. 
Scott  County.  MO,  Middlesex  County, 
NJ,  and  Salt"  Lake  County.  UT,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  (2) 
furniture  and  fixtures,  between  points  in 
Multnomah  County,  OR.  and  Salt  Lake 
County.  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (3)  fluorescent  ballasts. 
between  points  in  Orange  County,  CA, 
and  Salt  Lake  County,  UT,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (4)  baseboard 
heaters  and  thermostats,  between  points 
in  Clark  County.  WA,  and  Salt  Lake 
County,  UT,  on  the  one  hand,  and.  on 
the  otiner,  points  in  the  U.S.  (except  AL 
and  HI),  and  (5)  ladders,  between  points 
in  Wayne  County.  OH,  and  Salt  Lake 
County,  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 


MC  151365  (Sub-4),  filed  November  10. 
1981.  Applicant:  MAC  OF  WISCONSIN. 
INC..  P.O.  Box  85,  806  Elm  St., 
Watertown,  Wl  53094.  Representative: 
Steven  L.  Weiman.  4  Professional  Dr.. 
Suite  145.  Gaithersburg.  MD  20879.  (.301) 
840-8.i65.  Transporting  j/enero/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  WI, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  on  and  west 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extendmg  along 
the  Mississippi  Ri\  er  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
MN.  then  northward  along  the  western 
boundaries  of  It.isca  and  Koochiching 
Counties.  MN.  to  the  international 
boundary  line  between  the  United 
States  and  Canada. 

MC  155294.  filed  November  10,  1981. 
Applicant:  MARK  MO.NTGO.MERY,  an 
individual,  P.O.  Box  1084.  Searcy,  AR 
72143.  Representative:  Thomas  B.  Staley. 
1550  Tower  Bldg..  Little  Rock,  AR  72201, 
(501)  375-9151.  Transporting  fooo'a/JG' 
related  products,  between  points  in  the 
U.S  (except  AK  and  HI),  under 
continuing  contract(s)  with  Land  O'Frost 
of  Arkansas,  Inc.  of  Searcy.  AR. 

MC  159214,  filed  November  9,  1981. 
Applicant:  D&L  TRANSFER  CO.,  P.O. 
Box  12311. 1346  Jasper.  North  Kansas 
City.  MO  64116.  Representative:  J.  C. 
Phillips  (same  address  as  applicant), 
(816)  842-7365.  Transporting  electrical 
materials,  industrial  adbesives.  food 
grade  starches,  paint  and  industrial 
chemicals,  between  North  Kansas  City, 
MO.  on  the  one  hand.  and.  on  the  other, 
points  in  MO,  lA,  NE,  KS,  OK  and  TX. 

MC  159215.  filed  November  9,  1981. 
Applicant:  WELLS  BUS  SERVICE,  INC., 
121  Terrace  Dr..  Jackson,  M.\  56143. 
Representative:  Steven  C. 
Schoenebaum.  1200  Register  &  Tribune 
Bldg..  Dcs  Moines,  lA  50309,  (515)  283- 
2076.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Jackson.  Nobles  and 
Cottonwood  Counties.  MN.  and 
Dickinson.  Emmet.  Clay,  and  Palo  Aho 
Counties.  lA.  and  extending  to  points  in 
the  U.S.  (except  .'"iK  and  HI). 

MC  1.59225.  filed  November  9,  1981. 
Applicant:  JAMES  NICHOLAS 
SAVAGE.  JR..  208  N.  Witchduck  Rd., 
Virginia  Beach,  \'A  23462. 
Representative:  James  .Nicholas  Savage. 
Jr.,  (same  address  as  applicant),  (804) 
499-1080.  As  a  broker,  at  Virginia  Beach. 
VA,  in  arranging  for  the  transportation 
of  passengers  and  their  baggage  in 
round-trip  charter  and  special 
operations,  beginning  and  ending  at 


Virginia  Beach,  Norfolk,  Chesapeake, 
Portsmouth.  Hampton.  .Newport  News. 
and  Suffolk.  VA.  and  extending  to  points 
in  the  U.S.  (except  HI). 

MC  159234.  filed  November  9.  1981. 
Applicant:  ECK  CARTAGE  COMPA.NY. 
13775  Old  Pleasant  Valley  Road. 
Cleveland,  OH  44130.  Representative: 
Earl  N  Merwin.  85  East  Gay  Street. 
Columbus.  OH  43215.  (614 1  224-3162. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
soods).  between  Cleveland.  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 
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Decided:  November  19. 1981. 
By  the  Commission,  Review  Boii:u 
Members  Carleton.  Fisher,  and  Wiiliaii 

MC  52005  (Sub-7j.  filed  November  lb. 
1981.  Applicant:  OREGO.N- 
WASHINGTON  TRANSPORT.  3322  NW 
35th  Avenue,  Portland,  OR  97210. 
Representative:  David  C.  White.  2400 
SW  Fourth  Ave..  Portland,  OR  9-201, 
(503)  226-6491.  Transporting  ^-e.^ero/ 
commodities  (except  commodities  in 
bulk,  household  goods  and  classes  A 
and  B  explosives),  be'.wecn  points  in  ID. 
OR  and  WA. 

.MC  55665  (Sub-l).  filed  November  13. 
1981.  Applicant:  GAINS  EXPRESS.  INC.. 
1635  Main  St..  Jefferson.  MA  01522. 
Representative:  Robert  G.  Parks.  20 
Walnut  St..  Suite  101.  Wellesley  Hills. 
MA  02181,  (617)  235-5571.  Transporting 
general  commodities  (except  clases  A 
and  B  explosives  and  household  goods), 
between  points  in  Middlesex  and 
Worcester  Counties.  MA. 

MC  100785  (Sub-7),  filed  November  13. 
1981.  Applicant:  LAWRENCE  E.  BULT. 
d.b.a.  BULT  CARTAGE.  123  North 
Williams.  Thornton,  IL  60476. 
Representative:  Richard  A.  Huser.  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
(317)  638-1301.  Transporting  ^p/iero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  IL,  IN.  and  .Ml.  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  PA,  KY,  MO,  lA.  WI.  IL,  IN,  and  MI. 

MC  125254  |Sub-861.  filed  .November 
16,  1981.  .Applicant:  MORG.A.N 
TRUCKING  CO  ,  P.O.  Box  714, 
Muscatine,  lA  52761.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  Transporting 
containers,  and  container  ends,  between 
points  in  the  U.S.  in  the  east  of  ND,  SD, 
NE.  CO,  and  N'M. 

MC  128235  (Sub-30).  filed  November 
13,  1981.  Applicant:  AL  JOHNSON 
TRUCKING.  INC.,  1516  Marshall  St.. 


58218 


Federal  Register  /  Vol.  46.  x\o.  229  /  Monday.  November  30,  1981  /  Notices 


N.E..  Minneapolis.  MN  55413. 
Representative:  Earl  Hacking,  1700  New 
Brighton  Blvd.  P.O.  Box  18300. 
Minneapolis,  MN  55418,  (612)  781-6653. 
Transporting  general  commodiUes 
(except  classes  A  and  B  explosives), 
between  Minneapolis,  MN,  on  the  one 
hand,  and.  on  the  other,  points  in  lA, 
MO,  IL,  IN,  OH,  KY,  and  TN. 

MC  142484  (Sub-12),  filed  November 
13, 1981.  Applicant:  STRINGFELLOW 
TRANSPORTATION  COMPANY,  INC., 
724  Third  Ave.,  N.,  Birmingham.  AL 
35203.  Representative:  Robert  C. 
Thrasher,  1202  Bankhead  Highway,  P.O. 
Box  11043,  Birmingham,  AL  35202,  (205) 
252-5549.  Transporting  (1)  lumber.  (2) 
lumber  mill  products.  [3]  forest 
products,  and  (4)  pipe,  fittings,  valves, 
fire  hydrants,  and  castings,  between 
points  in  AL  AR.  DE.  FL,  GA,  IL.  IN.  LA, 
KY,  LA.  MD,  Ml.  MN,  MS,  MO,  NC,  NJ, 
NY,  OH,  PA,  SC,  TN.  TX,  VA.  WV.  and 
\V1. 

MC  147915  (Sub-7).  filed  November  13, 
1981.  Applicant:  RUSSO  MOTOR 
EXPRESS,  INC..  Keim  Boulevard  and 
Bridge  Plaza,  Commerce  Square. 
Burlington,  NJ  08016.  Representative: 
Robert  R.  Harris.  1730  M  Street,  N.W.. 
Suite  501,  Washington.  DC  20036,  (503) 
226-6491.  Transporting  ^e/7ero/ 
commodities  (except  classes  A  and  B 
explosives  commodities  in  bulk  and 
household  goods),  between  points  in  NJ, 
on  the  one  hand,  and.  on  the  other, 
points  in  CA,  and  those  in  the  U.S.  in 
and  east  of  MN,  lA,  MO,  OK  and  TX. 

MC  149335  (Sub-1),  filed  November  13, 
1981.  Applicant:  ROUST  VEHICLES. 
INC.,  390  Orenda  Rd.,  Bramalea, 
Ontario.  Canada  L6T 1G8. 
Representative:  Robert  D.  Gunderman. 
Can-Am  BIdg.  101  Niagara  St..  Buffalo. 
NY  14202  (716)  854-5870.  In  foreign 
commerce  only,  transporting  (1)  Plastic 
and  plastic  products  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
the  horticultural  industry,  between  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada,  on 
the  one  hand,  and,  on  the  other,  points 
m  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kord 
Products  Limited  of  Bramalea.  Ontario, 
Canada,  Dachem  Limited  of  Brampton, 
Ontario.  Canada  and  Plantco,  Inc.  of 
Bramalea,  Ontario,  Canada. 

MC  149535  (Sub-3).  filed  November  13. 
1981.  Applicant:  ALL  FREIGHT.  I.\C.. 
238  Sheldon  Rd.,  Bera.  OH  44017. 
Representative:  E.  H.  van  Deusen  P.O. 
Box  97,  Dublin,  OH  43017.  (614)  88*- 
2531.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 


household  goods),  between  points  in  the 

U.S. 

MC  151814  (Sub-1),  filed  November  13. 
1981.  Applicant:  DON  H.  PHIPPS.  d.b.a. 
REFREGERATED  TRANSPORT,  3707 
Calhoun  Ave.,  Ames,  lA  50010. 
Representative:  Don  H.  Phipps,  3707 
Calhoun  Ave..  Ames.  L\  50010  (515)  232- 
0895.  Transporting  printed  matter, 
paper,  and  related  products,  between 
points  in  Story  and  Woodbury  Counties. 
lA,  and  those  points  in  ths  U.S.  in  and 
west  of  WL  IL.  MO.  AR,  and  MS. 

MC  159274,  filed  November  13, 1981. 
Applicant:  FLEET-RAIL,  INC..  8063 
Tennessee.  Clarendon  Hills.  IL  60513. 
Representative:  Albert  A.  Andnn.  180 
No.  LaSalle  St..  Chicago,  IL  60601  (312) 
332-5106.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  IL.  IN,  WI,  KY,  MI, 
MO,  OH,  PA  and  TN. 

MC  159275,  filed  November  13. 1981. 
Applicant:  BEUNDA  TRUCKLNG.  INC.. 
6647  Molly  Pitcher  Highway  South, 
Chambersburg,  PA  17201. 
Representative:  John  C.  Fudesco.  Suite 
960. 1333  New  Hampshire  Ave.,  .N.W.. 
Washington,  DC  20036  (202)  659-5157, 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  and  wholesale 
grocery  and  department  stores  chains, 
(1)  between  points  in  GA,  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN.  lA.  MO,  AR. 
and  LA,  and  (2)  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  159284.  filed  November  16,  1981. 
Applicant:  CHEMICAL  MARKETING 
SERVICES.  INC.,  Fourth  National  Bank 
BIdg..  Suite  2501,  6th  and  Boulder,  Tulsa. 
OK  74119.  Representative:  Fred  Rahal, 
Jr..  Suite  305  Reunion  Center,  9  East 
Fourth  St.,  Tulsa.  OK  74103  (918)  583- 
9000.  Transporting  sulphur,  between 
points  in  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  NM. 

MC  159285.  filed  November  16. 1981. 
Applicant:  PIER  N  PORT  TRAVEL, 
I.N'C.  3515  Michigan  Ave.,  Cincinnati, 
OH  45208.  Representative:  Stephen  D. 
Strauss.  2510-19  Carew  Tower, 
Cincinnati,  OH  45202  (513)  621-4607.  As 
a  broker  ax  Cincinnati,  OH,  in  arrangmg 
for  the  transportation  of  passengers  and 
their  baggage,  beginning  and  ending  at 
points  in  Hamilton.  Butler,  Montgomery, 
Clermont,  and  Warren  Counties.  OH, 
Boone,  Campbell.  Kenton,  and  Boyd 
Counties.  KY.  and  Dearborn  County.  IN, 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  159294,  filed  November  16, 1981. 
Applicant:  ROCKET  EXPRESS.  INC.,  345 


Kearny  Avenue.  Kearny,  NJ  07032. 
Representative:  Thaddeus  Wasielewski. 
19  Geraldine  Road.  North  Arlington.  NJ 
07032  (201)  991-0018.  Transporting 
chemicals  and  related  products,  tape, 
sandpaper,  and  paints,  between  points 
in  NJ.  on  the  one  hand,  and,  on  the 
other,  points  in  NY,  PA.  MA,  CT,  RL  MD. 
SC,  NC.  OH.  VA.  DE,  WV  and  DC. 

Volume  No.  OPY-4-452 

Decided:  November  18, 1981. 
By  the  Commission,  Review  Board  No.  2, 
.Members  Carleton.  Fisher,  and  Williams. 

MC  139807  (Sub-5).  filed  November  10. 
1981.  Applicant:  ALL  WEST  TOURS. 
1851  Soscol  Ave.,  Napa,  CA  94558. 
Representative:  Eldon  M,  Johnson,  650 
California  St,.  Suite  2808.  San  Francisco, 
CA  94108  (415)  986-8696.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Alameda,  Centre 
Costa,  Lake,  Marin,  Mendocino,  Napa, 
Solano,  Sonoma,  and  Yolo  Counties,  CA, 
and  extending  to  points  in  the  U.S., 
including  AK,  but  excluding  HL 

MC  145747  (Sub-10).  filed  November 
12, 1981.  Applicant:  R  &  S  TRANSPORT. 
INC.,  3601  Wyoming  Ave.,  Dearborn,  MI 
48120.  Representative:  David  A,  Turano, 
100  E.  Broad  St.,  Columbus,  OH  43215 
(614)  228-1541.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Geauga  County,  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  LL.  KY,  ML  PA,  and  WV. 

MC  147227  (Sub-11).  filed- November  9, 
1981.  Applicant:  ATLANTIC 
MARKETING  CARRIERS.  INC..  4025  S. 
Golden  State  Hwy..  Suite  6,  Fresno.  CA 
93725.  Representative:  Eric  Meierhoefer. 
Suite  1000, 1029  Vermont  Ave.,  NW., 
Washington,  DC  20005  (202)  347-9332. 
Transporting  metal  products. 
machinery,  building  materials,  and 
chemicals  and  related  products. 
between  Cleveland,  OH.  Los  Angeles, 
CA,  St.  Louis.  MO.  Nashville,  TN.  points 
in  Calhoun  County,  MI,  Essex  County, 
MA  and  points  in  PA. 

MC  157457  (Sub-2),  filed  November  10, 
1981.  Applicant:  CONGOLEUM 
CARTAGE  CORPORATION,  2323  S. 
17th  St.,  Elkhart.  IN  46514. 
Representative:  H.  Barney  Firestone.  10 
S.  LaSalle  St..  Suite  1600.  Chicago,  IL 
60603  (312)  263-1600.  Transporting /oocf 
and  related  products,  between  point  in 
the  U.S.  (except  AK  and  HL) 

MC  159237,  filed  November  10, 1981. 
Applicant:  NOCCALULA  STAGE 
LINES.  INC..  1197  Tuscaloosa  Ave., 
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Gadsden,  AL  35901.  Representative: 
James  C.  Kelton  Jr..  (same  address  as 
applicant)  (205)  546-5670.  Transporting 
passengers  and  their  baggage,  between 
points  in  Etowah  County,  AL,  to  point.s 
in  AL.  MS,  TN,  GA,  and  FL. 
Volume  No.  OPY-5-203 

Decided;  November  19.  1981 
By  the  Commission  Review  Board  .\o.  3. 
Members  Krock.  Joyce,  and  Dow  ell. 

MC  37378  (Sub-3),  filed  October  15. 
1981.  Published  originally  in  the  Federal 
Register  November  4,  1981  Applicant: 
SANDERS  TRUCK  LLNF^  INC..  P.O.  Bok 
352,  Farmington,  MO  63640. 
Representative:  Neal  A.  jHckson.  1150 
15th  St..  NW.  Washington.  D.C.  20005 
202-223-6680.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  households  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  Madison  and 
St.  Clair  Counties,  IL,  and  St  Louis, 
[cfferson,  Ste.  Genevieve.  St.  Fruncoib. 
■Madison,  Iron,  Reynolds.  Wayne,  Bulter 
and  Ripley  Counties.  MO.  This      ( 
.ipplication  is  republished  to  show 
radial  in  lieu  of  non-radial  authority. 

MC  116068  (Sub-6),  filed  August  27. 
1981.  Published  in  the  Federal  Register 
on  September  23,  1981,  and  republished 
in  the  Federal  Register  on  October  29. 
1981.  Applicant:  D  &  F  TRANSIT.  INC.. 
4747  Genesee  St.,  Cheektowaga,  NY 
14225.  Representative:  Gary  E. 
Thompson,  4304  East-West  Hwy., 
Bethesda,  MD  20814  (301)  654-2240. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  al 
points  in  Niagara,  Erie,  and  Chautauqua 
Counties,  NY,  and  extending  to  points  in 
the  U.S.  This  application  is  republished 
to  show  the  entire  authority  sought  by 
applicant. 

MC  119399  (Sub-150),  filed  October  26, 
1981.  Originally  published  in  the  Federal 
Register  on  November  10, 1981. 
Applicant-  CONTRACT  FREIGHTERS, 
INC.,  P.O.  Box  1375,  2900  Davis  Blvd., 
joplin,  MO  64802.  Representative:  Keith 
R,  McCoy,  (same  address  as  applicant) 
417-623-5229.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Comniission,  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  in  U.S. 

Note. — Republished  to  correct  lerriiorial 
description 

Agatha  L  Mergenovich, 
Secretary. 

miltir  (n-,14217  Filed  11-27-81;  8:45  nnil 
BILLING  CODE  7035-01-M 


[VohjmeNo.  2011 

Motor  Carriers;  Permanent  AuttUMity 
Decisions;  Restriction  Removals; 
Decision-Notice 

November  24. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12,  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  pajonent  to 
applic:ant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed 

Some  of  tihe  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings: 

We  find,  preliminarily  thai  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49"U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Spom.  F.vk'ing,  and  Shaffer 
.\gatha  L.  Mergeno\ich, 
Secretary. 

MC  200  (Sub  591X).  filed  October  6 
19H1.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H  Lynn  Davis,  (same  as 
applicant).  Subs  314F.  318F,  321F,  322F. 
323F.  324F.  325F.  328F,  329F,  3.30F,  333F, 
336F,  337F,  338F.  341F,  343F.  349F.  350F, 
351 F,  355F,  356F.  359F,  360F,  364F,  365F, 
369F,  370F,  373F.  376F,  377F,  378F,  379F, 
384F.  3«6F,  389F.  402F,  407F.  408F.  409F, 
410F.  4nF.  413F.  414F,  420F,  422F,  423F, 
424K.  426F,  434F,  436F.  437F,  441F,  442F, 
443F.  444F,  445F,  446F.  447F.  449F,  450F, 
451 F.  452F,  453F,  455F,  456F,  458F,  459F. 
4f)0F,  461F.  462F.  463F.  464F,  465F,  466F, 
467F,  46BF,  474F,  475F.  476F,  478F,  479F. 
481 F.  490F.  491 F,  492F,  493F,  494F,  495F. 
49fiF  497F,  498F,  499F,  500F.  501F,  502F. 
504F,  505F.  506F,  508F.  509F,  510F,  511F. 
51 6F,  51 7F.  520F.  522F.  523F,  526F.  527F. 
541 F,  542F,  543F,  and  544F:  (A)  remove 
all  exceptions,  except  classes  A  &  B 


explosives,  in  the  general  cximmodity 
authority  in  Subs  325,  351.  411.  428,  456, 
464,  465,  468.  474.  49a  495.  498.  500.  S02, 
504,  511,  516.  520,  522.  523.  and  526;  (B| 
remove  the  commodities  in  bulk, 
mechanical  refrigerated  equipment,  tank 
vehicles,  in  containers,  or  in  trailers 
restrictions  in  Subs  314,  3ia  321.  322. 
323.  329,  330.  333.  336.  337.  338.  341,  349. 
356.  359,  365,  369.  378.  379,  384,  386,  402, 
409,  413.  42a  411.  443,  447.  449.  453.  45a 
481,  501.  510  and  541;  (C)  broaden  (1) 
meats,  meat  products,  meat  by-products. 
and  articles  distributed  by  meat  packing 
houses,  foodstuffs;  foodstuffs  (except 
frozen):  cheese,  cheese  by-products  & 
cheese  products;  pet  foods; 
confectionery;  carbonated  soft  drink 
beverage  compounds;  starch;  dairy 
products:  and  noodles,  &  noodles 
products  to  "food  &  related  products"  in 
Subs  314,  318,  322.  323.  324,  329,  330,  338. 
349.  3.56,  365.  369.  378,  379.  384,  389.  40Z 
409,  413,  424,  434,  441,  446,  449.  458,  479, 
481.  499  and  509:  (2)  plastic  containers: 
plastric  matenals,  plastic  lids  & 
expanded  plastic  foam  products:  plastic 
bottles:  tread  rubber  plastic  water  & 
sewer  pipe  &  fittings,  cement  plastic 
sheet  or  plate:  rubber  hose:  expanded 
polystyrene  products;  fiberglas  tanks  & 
materials,  equipment  &  supplies,  etc.; 
plastic  articles  &  mater  ds.  equipment  A 
supplies  etc.;  &  plftstic  pails  to  "rubber  * 
plastic  products"  in  Subs  328,  350.  359, 
3''6,  422  423,  451.  463,  46",  475.  492,  493 
and  542:  (3)  catalogs,  magazines  &  books 
to  "printed  matter '  in  Subs  337,  338,  and 
410:  (4)  lumber  lumber  products  to 
"lumber  and  wood  products  '  in  Subs 
343.  414,  496  and  517;  (5)  welding  wire: 
steel:  brass,  bronze  &  copper  sheet  in 
coils:  aluminum  ingots,  slabs,  coil,  flat 
sheets;  rough  casting;  iron  and  steel 
articles;  aluminum  cans:  nickle.  fcrro  & 
nickle  cathodes,  bars,  crowns,  granules. 
&  cobalt  cathodes;  pure  nickle  &  ferro 
nickel  ingots,  shot  &  granules:  iron  and 
steel  nuts,  bolts,  washers:  rough  steel 
forgings;  empty  steel  cylinders  for 
oxygen  and  gas:  insulated  copper  wire: 
and  empty  steel  shipping  cylinders  to 
"metal  products"  in  Subs  355.  360.  377. 
408.  437.  442.  443,  453,  462.  476.  494,  506, 
508,  (6)  chemicals,  chemical  compounds; 
agricultural  chemicals;  toilet 
preparations;  tree  &  weed  killing 
compounds;  ferrous  sulphate;  painLs. 
stains,  varnish,  thinners,  cleaners  & 
m.aterials.  supplies  etc.,  cleaning 
products,  soaps,  softeners,  toiletries  \ 
pharmaceuticals  to  "chemicals  and 
related  products"  in  Subs  355.  359.  373. 
420.  445.  459.  491.  and  510  (7)  glass 
bottles  &  containers;  glass  tubing; 
fibrous  glass  products,  materials, 
products,  &  supplies  etc.  to  "clay, 
concrete,  glass  or  stone  products"  in 
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Subs  407.  444  and  455;  (8)  cooling  coils  & 
air  handling  equipment  to  "machinery" 
in  Sub  497;  and  (9)  boxes,  packing 
materials,  corrugated  bracing,  blocks, 
bulkheads  &  panels  to  "pulp,  paper  & 
related  products"  in  Subs  444  and  505; 
(D)  remove  the  limitation  of  ex-water 
restriction  in  Subs  411  and  468;  (E) 
remove  originating  at  or  destined  to 
named  facilities  or  points  limitations  in 
Subs  314.  318.  321.  322.  323,  324,  330,  336, 
349,  356,  365,  369,  370,  377,  378.  379.  384, 
389,  402.  409.  413,  414.  420,  441,  442,  443, 
444,  445.  446.  447,  449,  450.  451,  452,  453, 
455,  456,  458,  459.  460.  461.  462.  463,  464, 
465,  466,  467,  474,  475,  476,  478.  479.  492, 
493,  496,  497,  499,  501,  504,  506.  508,  509. 
516.  522,  541,  542.  543  and  544;  (F) 
remove  the  limitation  of  traffic  moving 
on  bills  of  lading  of  freight  forwarders  in 
Sub  325;  (G)  change  facihty  limitations 
and  off-route  points  to  county-wide 
authority  as  follows;  In  Sub  314. 
Denison.  lA  to  Crawford  County,  lA; 
Sub  321,  Quakertown,  PA.  to  Bucks 
County.  PA;  Sub  323,  Crete,  NE,  to  saline 
County,  NE.  and  Denison.  Carroll  and 
Iowa  Falls,  lA.  to  Carroll.  Crawford  & 
Hardin  Counties,  lA;  Sub  324,  Newman 
Grove,  NE,  to  Madison  County,  NE;  Sub 

328,  Sharonville.  OH,  to  Hamilton 
County,  OH,  Iowa  City  and  Ft.  Madison, 
lA.  to  Johnson  and  Lee  Counties,  lA;  Sub 

329,  Ft.  Dodge,  LA  to  Webster  County. 
lA;  Sub  330,  Dodge  City,  KS.  to  Ford 
County.  KS;  Sub  333.  Milwaukee,  W'l,  to 
Milwaukee  County,  WI;  Sub  336,  Storm 
Lake,  lA,  to  Buena  Vista  County,  lA;  Sub 
337.  Glasgow,  KY,  to  Barren  County.  KY, 
and  Gallatin,  TN,  to  Sumner  County,  TN; 
Sub  338.  Mattoon,  IL,  to  Coles  County, 
IL;  Warsaw,  IN.  to  Kosciusko  County, 
IN:  and  Willard.  OH.  with  Huron 
County,  OH;  Sub  341,  Akron  & 
Buchanan,  NY.  with  Erie  and 
Westchester  Counties.  NY;  Milford,  VA. 
with  Caroline  County.  VA;  and 
Wilmington,  DE,  with  New  Castle 
County,  DE; 

Sub  343,  St.  Joseph,  MO,  with  Buchanan 
County,  MO;  Sub  349,  Mason  City  and 
Britt,  lA,  with  Cerro  Gordo  and  Hancock 
Counties.  lA;  Sub  350,  Middletown,  DE. 
with  New  Castle  County,  DE;  and 
Waseca.  MN,  to  Waseca  County,  MN; 
Sub  355.  Chester,  WV,  with  Hancock 
County.  WV;  Sub  356,  Logansport,  IN. 
with  Cass  County.  IN;  Sub  360,  Trenton, 
MO;  with  Grundy  County,  MO;  Sub  364, 
Grafton,  WV,  with  Taylor  County.  WV; 
Sub  365,  Benton  Harbor,  MI,  with 
Berrien  County,  MI:  South  Bend  and 
Logansport,  IN,  with  Cass  and  St.  Joseph 
Counties,  IN:  Sub  369,  Dunkirk,  NY.  with 
Chautauqua  County.  NY;  Erie,  PA,  with 
Erie  County,  PA;  and  Champaign  and 
Urbana.  IL.  with  Champaign  County,  IL; 
Sub  370,  Golden,  CO,  with  Jefferson 


County,  CO;  Sub  373,  St.  Joseph,  MO. 
with  Buchanan  County,  MO,  Milwaukee. 
WI,  with  Milwaukee  County,  WI;  Sub 
377,  Omal,  OH,  with  Monroe  County, 
OH,  Sub  378,  and  409,  facilities  at 
Omaha,  NE,  with  Omaha,  NE;  Sub  379. 
Cozad,  NE,  with  Dawson  County,  NE: 
Sub  384.  Van  Wert.  OH,  with  Van  Wert 
County,  OH:  and  Plymouth,  WI,  with 
Sheboygan  County.  WI:  Sub  386. 
Lansford.  PA.  with  Carbon  County.  PA, 
and  Decatur,  IN,  with  Adams  County, 
IN:  Sub  389.  Denison  and  Sherman,  TX, 
with  Grayson  County,  TX;  Sub  402. 
Oakland,  LA,  with  Pottawattamie 
County.  lA;  Sub  407,  Millsboro,  DE.  with 
Sussex  County,  DE:  Sub  408,  Siloam 
Springs,  AR.  with  Benton  County,  AR; 
Sub  410,  Westminister.  MD.  with  Carroll 
County,  MD;  Sub  413,  Logansport,  IN, 
with  Cass  County,  IN;  Sub  414,  Conroe, 
TX,  with  Montgomery  County,  TX;  Sub 

422.  Franklin,  IN.  with  Johnson  County, 
IN;  Cedar  Rapids,  lA,  to  Linn  County, 
lA;  Subs  420  and  445,  facilities  at 
Baltimore,  MD.  with  Baltimore,  MD:  Sub 

423.  Muscatine,  lA,  with  Muscatine 
County.  lA;  Sub  424,  Terre  Haute.  IN, 
with  Vigo  County,  IN;  Sub  434,  Bryan, 
OH,  with  Williams  County,  OH:  Sub  436, 
Golden,  CO,  with  Jefferson  County,  CO; 
Sub  437,  Midland,  PA.  with  Beaver 
County,  PA;  Sub  441.  Scott  City. 
Sikeston  and  Mexico,  MO,  with  Audrain 
and  Scott  Counties,  MO;  Eldorado,  IL, 
with  Saline  County,  IL:  Sub  442, 
Woodbridge,  NJ,  with  Middlesex 
County,  NJ;  Middletown,  NY,  with 
Orange  County,  NY:  Sub  443,  facilities  at 
Detroit,  MI,  with  Detroit,  MI;  Sub  444 
Vineland,  NJ.  with  Cumberland  County, 
NJ,  Pittston,  PA,  and  with  Luzerne 
County,  PA;  Sub  446,  Lyons.  IL.  with 
Vermilion  County,  IL;  Dorsey,  MD,  with 
Howard  County,  MD;  Sub  447, 
Commerce,  TX,  with  Hunt  County,  TX; 
Sub  449,  Vacaville,  CA,  with  Solano 
County,  CA;  Sub  450,  St.  Joseph,  MO, 
with  Buchanan  County,  MO;  Belvidere, 
IL,  with  Boone  County,  IL;  Sub  451, 
Vestal,  NY,  with  Broome  County,  NY: 
Sub  452.  Woodbridge,  NJ,  with 
Middlesex  County,  NJ;  Middletown,  NY. 
with  Orange  County.  NY;  Sub  455. 
McPherson,  KS.  with  McPherson 
County,  KS;  Sub  456,  Chicago,  IL,  with 
Cook  County,  IL;  Sub  458,  Hanover,  PA, 
with  York  County,  PA;  Sub  459,  San 
Leandro.  CA.  with  Alameda  County. 
CA;  Sub  460.  Fall  River,  MA,  with  Bristol 
County,  MA;  Sub  461,  Manchester,  NH. 
with  Hillsboro  County.  NH:  Niles,  IL, 
with  Cook  County.  IL:  Sub  463,  Grand 
Prairie,  TX,  with  Dallas  County,  TX; 
Winthrop,  lA,  with  Buchanan  County, 
lA;  Sub  464,  Maryville.  MO,  with 
Nodaway  County,  MO;  Sub  465, 
Jeffersonville,  IN,  with  Clark  County,  IN; 


Birmingham,  AL,  with  Jefferson  County, 
AL;  Sub  466,  Denison,  TX,  with  Grayson 
County.  TX:  Chester.  VA,  with 
Chesterfield  County,  VA;  Sub  467,  Red 
Oak,  LA,  with  Montgomery  County,  lA; 
Maryville,  MO.  with  Nodaway  County, 
MO:  Sub  468,  Groveport,  OH,  with 
Franklin  County,  OH;  Sub  474,  facilities 
at  Suffolk,  VA.  with  Suffolk,  Va;  Sub 
475,  Riverside,  CA,  with  Riverside 
County,  Ca;  Sub  476,  Siloam  Springs, 
AR,  with  Benton  County,  AR;  Clearfield, 
UT.  with  Davis  County.  UT;  Sub  478, 
Somerset,  KY,  with  Pulaski  County,  KY; 
Sub  479.  LaHarbra,  CA,  with  Orange 
County,  Ca:  Sub  493,  Reno  and  Sparks, 
NV.  with  Washoe  County,  NV;  Sub  495, 
Washington,  MO,  with  Franklin  County, 
MO;  Sub  497.  High  Ridge.  MO,  with 
Jefferson  County,  MO;  Sub  499,  Jersey 
City.  NJ.  with  Hudson  County,  NJ;  Sub 
501,  Carlsbad,  CA,  with  San  Diego 
County,  CA;  Sub  502,  Sparta,  IL.  with 
Randolph  County,  IL:  Sub  505,  Waco, 
TX,  with  McLeannan  County.  TX:  Sub 
509,  Fresno,  CA,  with  Fresno  County, 
CA:  Jacksonville,  IL,  with  Morgan 
County,  IL;  Sherman,  TX,  with  Grayson 
County,  TX;  Mayville,  WI:  with  Dodge 
County,  WI:  Humboldt,  TN,  with  Gibson 
County,  TN;  Sub  510,  Ashtabula,  OH, 
with  Ashtabula  County,  OH;  Hopkinton, 
MA,  with  Middlesex  County,  MA;  Sub 
517.  St.  Joseph,  MO,  with  Buchanan 
County,  MO;  Ilion.  NY,  with  Herkimer 
County,  NY;  Sub  522.  Chicago,  IL,  with 
Cook  County,  IL;  Sub  523,  Chicago,  IL, 
with  Cook  County,  IL;  Flint,  MI,  with 
Genesee  County,  MI;  Sub  527,  St.  Joseph, 
MO,  with  Buchanan  County,  MO:  Sub 
541,  Lima,  OH,  with  Allen  County,  OH; 
Sherman,  TX,  with  Grayson  County,  TX: 
Oxnard,  Sacramento,  and  Modesto,  CA: 
with  Ventura,  Sacramento  and 
Stanislaus  Counties,  CA;  Sub  542, 
Englewood,  CA,  with  Los  Angeles 
County,  CA:  Phoenix,  AZ,  with 
Maricopa  County.  AZ;  Sub  543, 
Centralia,  IL.  with  Marion  County,  IL; 
and  Sub  544,  Pitman.  NJ,  with 
Gloucester  County,  NJ:  Terre  Haute,  IN, 
with  Vigo  County,  IN;  Santa  Maria.  CA, 
with  Santa  Barbara  County,  CA:  (i) 
change  one-way  to  radial  authority  Subs 
314,  318,  322,  323,  324,  325,  328,  329,  330, 
336,  343,  350,  356,  359.  360,  364.  365,  369, 
370,  373,  376,  377,  378,  379,  384,  389,  402, 
409,  413,  420,  436,  437,  441,  442,  443.  445, 
446,  449,  450,  451,  452,  453.  456,  458,  459, 
460,  461,  463,  465,  468,  475,  478,  479,  481, 
493,  499,  542  and  543;  (j)  delete  the 
Gainesville  and  Denton,  TX,  restriction 
as  intermediate  points  in  connection 
with  regular  route  service  between 
Ardmore,  OK,  and  Ft.  Worth,  TX,  in  Sub 
426;  (k)  delete  exception  against  service 
to  Van  Wert,  OH.  in  Sub  384. 


MC  74416  (Sub-32X),  filed  October  28. 
1981.  Applicant:  LESTER  M.  PRANGE, 
INC..  Box  1.  Kirwood,  PA  17536. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Building,  1030  Fifteenth  St., 
N.W.,  Washington.  D.C.  20005.  Lead  and 
Sub-Nos.  6,  7.  8.  13, 14. 15. 16{Ml).  18F, 
21F,  24F.  i6F.  and  28F.  (1)  broaden  (a) 
lead  certificate,  to  "farm  products,  and 
food  and  related  products,"  from 
agricultural  commodities,  grain,  hay, 
straw,  vegetables,  and  animal  and 
poultry  feed:  to  "chemicals  and  related 
products,"  from  fertilizer,  insecticides, 
germicides,  fungicides,  disinfectants, 
and  weed  killing  compounds:  to  "lumber 
and  wood  products,"  from  lumber:  and 
to  "machinery,"  from  animal  and  poultry 
equipment,  and  garden  sprayers  and 
dusters;  (b)  Sub-No.  6.  to  "food  and 
related  products."  from  dairy  products; 
(c)  Sub-Nos.  7.  8. 15, 18.  and  24.  to 
"metal  products  and  machinery."  from 
fabricated  sheet  metal  products,  heating 
and  air  conditioning  systems,  and 
equipment,  materials  and  supplies  used 
in  the  installation  of  sheet  metal 
products  and  heating  and  air 
conditioning  systems;  (d)  Sub-\o.  13,  to 
"clay,  concrete,  glass  or  stone  products," 
from  concrete,  cinder  and  slag  products, 
cast  stone,  lime,  brick  and  clay  products, 
masonry  building  units,  and  refractories: 
to  "metal  products,"  from  scrap  metal:  to 
"chemicals  and  related  products."  from 
fertilizer;  and  to  "building  materials," 
liuni  road  building  materials,  and 
masonry  building  units:  (e]  Sub-Nos.  14 
and  16.  to  "clay,  conrete,  glass  or  stone 
products,"  from  concrete,  cinder  and 
slag  products;  and  (f)  Sub-No.  26,  to 
"lumber  and  wood  products,"  from 
lumber  and  lumber  products;  (2)  delete 
commodity  and  vehicle  restrictions  with 
reference  to;  "commodities  in  bulk,"  "in 
tank  or  hopper  type  vehicles,"  "size  and 
weight  commodities,"  "preslressed  and 
poststressed  concrete  products," 
"limestone,  sand  and  gravel  to  and  from 
the  named  points,"  and  "refractory 
brick,"  wherever  such  appears:  (3) 
change  regular-route  territory  to  two- 
way  authority,  and  irregular-route  to 
radial  authority;  (4)  broaden  off-route 
points  to  countywide:  lead  certificate, 
Lancaster,  Chester,  Lebanon  and  York 
Counties,  PA  and  Cecil  and  Harford 
Counties,  MD  (points  within  25  miles  of 
New  Providence);  (5)  broaden  irregular- 
route  points  and  plantsites  to 
countywide:  (a)  Lead  certificate, 
Lancaster  and  Chester  Counties.  PA 
(Quarryville  and  Oxford):  Lancaster. 
Chester.  Delaware.  Berks  and  York 
Counties.  P.A,  (Christiana,  and  points  in 
PA  within  25  miles  thereof):  and  New 
Castle  County,  DE  and  Salem  County, 


NJ  (Wilmington,  DE  and  points  within 
one  mile  thereof):  [b)  Sub-Nos.  6  and  21, 
Lancaster  County,  PA  (New  Holland, 
plansite);  (c)  Sub-Nos.  7  and  8,  Bucks 
County,  PA  (plantsites  in  Lower  South 
Hampton  Township),  and  Philadelphia. 
PA  (plantsites  in  Philadelpia);  (d)  Sub- 
No.  13.  Dauphin.  Perry  and  Cumberland 
Counties.  PA  (Harrisburg):  York  County. 
P.A  (York):  Chester.  Cambria,  Lancaster. 
Washington,  Alleghany,  Westmoreland 
and  York  Counties,  PA  (Coatsville, 
Johnstown,  Lancaster,  Monongahela, 
Pittsburgh,  and  York):  Prince  Georges 
County.  MD  (facilities  at  Fairmont 
Heights.  MD):  Baltimore.  MD  (plantsite 
at  Baltimore):  Clinton.  Eaton  and 
Ingham  Counties.  Ml  (Lansing);  Orange 
County.  V.A  (plantsite  at  Somerset): 
York  County.  PA  (West  Manchester 
Township):  and  Suffolk,  Orange,  Nassau 
and  Sulhvan  Counties,  NY  (Amagansett, 
Chester.  Franklin  Square.  Monticello. 
Great  Neck,  Manhasset,  and  Riverhead). 
Mercer  and  Burlington  Counties.  N|  and 
Bucks  County,  PA  (Trenton,  NJ),  Morris 
County,  NJ  (Mountain  Lakes),  Middlesex 
and  Somerset  Counties,  NJ  (New- 
Brunswick),  and  New  Castle  and  Kent 
Counties,  DE,  Cecil  County,  MD,  Chester 
County,  PA  and  Salem  County,  NJ 
(.Newark,  Wilmington.  Smyrna,  and 
Dover,  DE;  (e)  Sub-No.  14.  York  County. 
PA  (York):  (f]  Sub-No.  15.  Cobb,  DeKalb, 
Fulton.  Clayton.  Fayette,  Douglas  and 
Henry  Counties,  G.A  (facilities  at 
Atlanta],  and  Rockdale  County.  G.\ 
(facilities  at  Lithonia);  (g)  Sub-No.  16. 
Delaware  County,  PA  and  Gloucester 
County.  NJ  (Eddystone.  PA),  and  New 
Castle  County,  UE  and  Salem  County, 
NJ  (Wilmington,  DE);  and  (h)  Sub-No.  24. 
Orleans  and  Niagara  Counties.  NY 
(Medina),  and  DeKalb  and  Rockdale 
Counties,  GA  (Lithonia);  (6)  delete 
"originating  at  and  destined  to 
"restrictions  in  Sub-,\os.  7,  8, 15,  and  21; 
and  (7)  delete  exceptions  to 
transportation  of  traffic  at  points  less- 
than-countywide:  lead,  sheet  3,  "Belfn. . 
PA  and  points  within  10  miles  of  the 
Belfry,  PA  railroad  station,"  and  "points 
within  25  miles  of  New  Providence,  PA. 
in  the  3  named  P.A  counties." 

MC  101474  (Sub-30X).  filed  October 
29.  1981.  Applicant;  RED  TOP 
TRUCKING  CO..  INC..  7020  Cline  Ave.. 
Hammon.  IN  46323.  Representative: 
Andrew  K  Light.  1301  Merchants  Plaza. 
Indianapolis,  IN  46204-3491.  Lead  and 
Subs  18.  21.  22.  24.  25F,  and  27:  (A) 
Broaden  to  (1)  "transportation 
equipment"  from  self-propelled  articles, 
each  weighing  15.000  pounds  or  more, 
and  related  machinery,  tools,  parts  and 
supplies  moving  in  connection 
therewith,  lead;  (2)  "machinery"  from  (a) 


asphalt  and  road  building,  excavating, 
grading,  and  underground  construction 
machinery,  lead  and  Sub  24:  (b)  asphalt- 
mix  storage  tanks  and  conveyors,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  above 
commodities.  Sub  18;  (c)  asphalt-mix 
storage  tanks  and  parts  thereof.  Sub  21: 
(d)  contractor's  machinery,  equipment, 
supplies  and  materials.  Sub  22;  (3) 
"metal  products"  from  (a)  fabricated 
iron  and  steel  and  iron  and  steel  articles 
and  iron  and  steel,  nuts,  bolts,  and 
rivets,  and  materials,  equipment  an 
supplies  used  in  the  manufacture  and 
processing  of  iron  and  steel  articles, 
lead:  (b)  iron  and  steel  articles.  Subs  22 
and  27;  and  (4)  "w-aste  or  scrap 
materials  not  identified  by  industry 
producing"  from  materials  for  recycling 
and  scrap  metal.  Sub  25;  (B)  Remove  (IJ 
"except  commodities  in  bulk"  and/or  "in 
tank  vehicles"  restriction,  lead,  (sheet  3) 
and  Subs  18.  22,  24,  and  27;  (2)  "sizes  or 
weight"  restriction  lead  (sheet  2);  (1' 
"originating  at  and/or  destined  to" 
restriction,  lead  and  Sub  22;  and  (4) 
restriction  prohibiting  the  transportation 
of  specified  commodities,  lead  (sheet  2); 
(C)  Broaden  to  (1)  county- wide 
authority:  (a)  lead.  (Peotone)  Will 
County.  IL,  and  (plant  site-Putnam 
County)  Putnam  County,  IL  (b)  Sub  18, 
(Glasgow,  MO  and  Leavenworth,  KS) 
Howard  County.  MO  and  Leavenworth 
County.  KS;  (c)  Sub  21,  (facilities- 
Kansas  City)  Kansas  City.  MO:  and  (d) 
Sub  27.  (facilities— East  Chicago.  IN) 
Cook  County.  IL  and  Lake  County,  IN: 
and,  (2)  radial  authority,  lead  and  Subs 
18,  21,  and  22. 

MC  123919  (Sub-2X).  filed  .NovembeT 
9. 1981.  Applicant:  HAROLD 
TRUCKING.  INC..  Route  2.  Seminary. 
MS  39-}"9.  Representative:  Donald  B. 
Morrison,  P.O.  Box  22628,  Jackson.  MS 
39205.  Sub  1  permit  broaden  to  between 
points  in  U.S.,  under  continuing 
contract(s)  with  named  shipper. 

MC  150747  (Sub-2X).  filed  November 
12. 1981.  Applicant:  LA.NDO 
TRUCKING  COMPA.NY.  INC..  2r9 
Freemont.  Memphis.  TN  38114. 
Representative:  R.  Connor  Wiggins.  Jr., 
100  N.  Main  Bldg.,  Suite  909,  Memphis. 
T.\  38103  Sub  IF:  broaden  concrete  pipe, 
and  accessories  for  concrete  pipe,  iron 
and  steel  articles,  and  aluminum  articles 
to  "concrete  products  and  metal 
products  and  related  articles." 
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Motor  Carriers;  Permanent  Auttiority 
Applications;  Republications  of  Grants 
of  Operating  Rights  Authority  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broaden  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  53965  Sub-190  (Republication), 
filed  April  6.  1981,  published  in  the 
Federal  Register  issues  of  April  23, 1981, 
May  29, 1981  and  September  9. 1981, 
respectively,  and  republished  this  issue. 
Applicant:  GRAVES  TRUCK  UNES, 
INC.,  2130  South  Ohio,  P.  O.  Box  1387, 
Salina,  KS  67401.  Representative:  Larry 
E.  Gregg,  641  Harrison  St.,  P.  O.  Box 
1979,  Topeka,  KS  66601.  A  Decision  of 
the  Commission,  Division  2,  Acting  as 
an  Appellate  Division,  decided  October 
22, 1981,  served  October  30, 1981  and  a 
Decision  of  the  Commission,  Review 
Board  Number  3  decided  July  31, 1981, 
and  served  August  19, 1981,  finds  on 
further  consideration  that  the 
performance  by  applicant  of  the  service 
as  described  herein  will  serve  a  useful 
public  purpose,  responsive  to  a  public 
demand  or  need  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Shawnee  County,  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States.  NOTE:  The 
above  authority  may  be  tacked  or  joined 
at  points  in  Shawnee  County,  KS,  with 
the  carrier's  regular-route  authority  in 
No.  MC  53965  and  Sub-Nos.  15, 16. 17, 
20,  27,  30,  36,  47,  48.  54.  56.  60.  61.  62.  64. 
67,  68,  72,  86,  88,  93,  95,  96,  100,  101,  112, 
113. 116, 117. 123. 134, 144, 150. 160. 167. 


169, 172  and  176;  No.  MC  85969  (Sub-No. 
7):  and  a  portion  of  MC  8948  (see  No. 
MC-F-13161):  that  applicant  is  fit, 
willing  and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
U.S.  Code,  and  the  Commission 
regulations.  The  purpose  of  this 
republication  is  to  indicate  that 
applicant  can  tack  its  irregular-route 
authority  granted  herein  with  its  existing 
regular-route  authority  through  Shawnee 
County. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  81-34218  Filed  n-27-«:  3:45  am| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-31319,  appearing  on 
page  53531  of  the  issue  of  Thursday. 
October  29. 1981,  make  the  following 
correction. 

On  page  53537,  first  column,  under  MC 
144628  (Sub-1),  the  twentieth  line 
reading:  "Waukesha  Counties,  and 
extending  to"  should  read  "Waukesha 
Counties.  WI,  and  extending  to". 

BILLING  CODE  1S0S-01-M 


[Ex  Parte  No.  387  (Sub-No.  64)] 

Baltimore  and  Ohio  Railroad  Co.,  Et 
Al.,  Exemption  for  Contract  Tariff  iCC- 
BO-C-0009;  Decision 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Provisional 

Exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713  (e)  and  its  contract  and 
contract  tariff  to  be  filed  may  be  made 
effective  on  one  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  publication  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackall,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  The 
Baltimore  and  Ohio  Railroad  Company 
and  The  Chicago,  South  Shore  and 
South  Bend  Railroad  filed  on  November 
13, 1981,  a  joint  petition  for  exemption 
under  49  U.S.C.  10505  from  the  statutory 
notice  provisions  of  49  U.S.C.  10713(e). 
They  request  that  we  permit  them  to 
make  tariff  ICC-BO-C-0009  effective  on 
one  day's  notice.  The  contract  tariff  was 


filed  with  the  Commission  on  November 
13, 1981,  and  bears  the  statutorily 
required  effective  date  of  December  13, 
1981. 

Under  49  U.S.C.  10713(e)  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  CF.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  section  10505 
exemption  authority  in  exceptional 
situations. 

The  petition  is  granted.  The  shipper, 
party  to  the  contract,  has  secured  an 
order  requiring  an  export  movement 
which,  due  to  ship  sailing  schedules, 
requires  that  loading  of  the  vessel 
commence  in  the  immediate  future.  To 
insure  m<feting  the  ship's  schedule,  the 
rail  shipments  must  begin  immediately. 
We  conclude  that  this  is  the  type  of 
exceptional  circumstances  which 
warrants  an  exemption.  Petitioners' 
contract  tariff  may  become  effective  on 
one  day's  notice. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505  (c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Dated;  November  20.  1981. 

By  the  Commission.  Division  2. 
Commissioners  Gresham.  Gilliam,  and 
Taylor.  Commissioner  Taylor  did  not 
participate. 

Agatha  L.  Mergenovich, 
Secretary. 

IFR  Doc.  81-34214  Filed  11-27-81  8:45  ami 
BILLINQ  CODE  7035-01-111 
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(Ex  Parte  No.  387  (Sut>-No.  65] 

Boston  and  Maine  Corp.,  Robert  W. 
Meserve  and  Benjamin  H.  Lacy, 
Trustees,  Exemption  for  Contract 
Tariff  ICC-BM-C-0004;  Decision 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Provisional 

Exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e)  and  its  contract  and 
contract  tariff  to  be  filed  may  be  made 
effective  on  one  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  publication  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jane  F.  Mackall,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  Boston 
and  Maine  Corporation.  Robert  W. 
Meserve  and  Benjamin  H.  Lacy. 
Trustees  (BM),  filed  on  November  16. 
1981,  a  petition  for  exemption  under  49 
U.S.C.  10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  it  to  make  tariff 
ICC-BM-C-0004  effective  on  one  day's 
notice. 

The  contract  between  petitioner  and 
the  shipper  provides  for  track  storage  of 
pulp,  paper,  and  paper  products  (STCC- 
26  commodity  series)  at  local  stations  on 
the  BM  in  equipment  carrying  BM 
reporting  marks. 

Under  49  U.S.C.  10713(e)  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days' 
notice.  There  is  no  provision  for  waiving 
this  requirements.  CF.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  section  10505 
exemption  authority  in  exceptional 
situations. 

The  petition  shall  be  granted.  The 
shipper  has  developed  a  production 
problem  and  requires  the  immediate 
storage  of  some  of  its  product.  Since  it 
does  not  have  suitable  storage  facilities 
at  the  plant,  it  needs  the  contract 
arrangement  as  soon  as  possible  in 
order  to  continue  its  production  on  an 
uninterrupted  basis.  We  conclude  that 
this  is  the  type  of  exceptional 
circumstance  which  warrants  an 
exemption.  Petitioner's  contract  tariff 
ICC-BM-C-0004  may  become  effective 
on  one  day's  notice. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
l>ecomo  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 


purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Dated:  November  20, 1981. 

By  the  Commission,  Division  1, 
Commissioners  Clapp,  Gresham,  and  Taylor. 
Commissior.iT  Tdylor  did  not  participate. 
Agatha  L  Mergeno\ich, 
Secretary. 

|FR  D.«   81-S4r!a  hilfMJ  11-27-81:  8:45  am) 
BILLING  CODE  703&-O1-M 


[Finance  Docket  No.  29765] 

The  Central  Indiana  Traffic  and 
Transportation  Corp.— Purchase — 
Consolidated  Rail  Corp.  Between 
North  Bend,  OH,  and  Indianapolis  Belt 
Railway  Junction  at  Beech  Grove,  Ind.; 
Intent  To  Purchase 

On  November  17, 1981,  the  Central 
Indiana  Traffic  and  Transportation 
Corporation  (Shipper  Corp.)  filed  a 
notice  of  its  intent  to  request  the 
Commission  to  require  the  sale  of 
trackage.  Shipper  Corp.  seeks  to  acquire 
the  track  of  Consolidated  Rail 
Corporation  (Conrail)  between  North 
Bend,  OH,  and  the  Indianapolis  Belt 
Railway  Junction  at  Beech  Grove,  IND, 
pursuant  to  the  feeder  line  development 
provisions  of  49  U.S.C.  10910.  Shipper 
Corp.  elects  no  exemption  from  the 
provisions  of  the  Interstate  Commerce 
Act  and,  if  a  sale  is  ordered 
substantially  as  sought,  will  not  impose 
any  preconditions  to  8er\ice  in  excess  of 
the  lawfully  established  tariff  charges. 

Shipper  Corp.  may  file  its  application 
no  earlier  than  February  15. 1982.  When 
an  applicafion  is  filed,  any  interested 
party  may  submit  comments  to  the 
Commission  within  30  days  and  any 
financially  responsible  person  may 
propose  to  acquire  the  property  through 
a  competing  application,  also  within  30 
days.  All  pleadings  should  refer  to 
Finance  Docket  No.  29765  and  should  be 
.submitted,  with  10  copies  to  the  Section 
of  Finance,  Room  5417,  Interstate 


Commerce  Commission,  Washington, 
DC  20423.  A  copy  should  also  be  sent  to 
Carl  M.  Miller,  Miller  &  Miller,  407 
Broad'way,  New  Haven,  LN  46774.  (219) 
493-4451. 

For  further  information  contact 
Wayne  A.  Michel  (202)  275-7657  or  Ellen 
D.  Hanson.  (202)  275-7245  at  the 
Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

ira  Doc.  81-34215  Filed  11-27-81;  &45  am] 
BILUNG  CODE  703S-01-M 


[Ex  Parte  No.  419] 

Conrail  Abandonments  Under  Nersa; 
Policy  Statement 

agency:  Interstate  Commerce 
Commission. 

action:  Policy  statement. 

SUMMARY:  The  Commission  announces 
the  guidelines  it  will  follow  in 
processing  rail  line  abandonment 
applications  filed  by  Consolidated  Rail 
Corpoia^'cn  (Conrail)  pursuant  to  the 
Northeast  Rail  Service  Act  of  1981  (Pub. 
L.  97-35).  They  differ  from  the  proposed 
guidelines  published  October  13, 1981 
(46  FR  50425)  in  two  significant  respects. 

Initially,  the  Commission  expressed 
the  view  that  Conrail  must  continue 
service  after  the  abandormient  is 
approved  until  the  discount  purchase 
procedures  of  section  308(e)  expire.  The 
Commission  now  believes  that  Conrail 
must  be  permitted  to  discontinue 
operations  as  soon  as  the  abandonment 
is  granted.  Parties  concerned  about 
interruptions  in  ser\-ice  should  use  the 
offer  of  financial  assistance  procedures 
of  section  308(d). 

Also,  the  Commission  initially  stated 
that  partial  line  purchases  could  only  be 
made  pursuant  to  the  financial 
assistance  procedures.  The  Commission 
has  now  decided  to  allow  partial 
purchases  under  the  discount  purchase 
procedures. 

DATE:  This  policy  statement  is  effective 
November  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Hanson,  (202)  275-7245;  or 
Wayne  Michel,  (202)  275-7657 

For  copies  of  the  full  decision:  Write 
to:  Interstate  Commerce  Commission. 
Room  2227.  Washington.  DC  20423;  or 
call  toll-free:  800-424-5403. 

SUPPtfMENTARY  INFORMATION:  The 

Commission's  decision  in  Ex  Parte  No. 
419  being  served  concurrently  with  this 
publication,  contains  further  information 
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and  an  explanation  of  the  change  in 

views. 

.\gatha  L.  Mergenovich, 

Secretary. 

iiR  Dor..  Sl-3-).)n(i  Fili-d  ll-:"-«l:  8:43  »m| 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-33022  appearing  at  page 
56513  in  the  issue  for  Tuesday. 
November  17, 1981.  make  the  following 
correction: 

On  page  56515.  in  the  second  column, 
in  the  second  paragraph,  under  MC 
158003  (Sub-2),  application  of  Sahara 
Express,  in  the  first  line.  "MC  158003 
(Sub-2)"  should  have  read  "MC  158002 
(Sub-2)." 

BILLING  CODE  150$-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Advisory  Committees  on  Africa,  Asia. 
Latin  America  and  the  Caribbean,  the 
Near  East  and  Foreign  Disaster 
Assistance 

Before  any  advisory  committee  may 
operate,  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  and 
GSA  regulations,  41  CFR  Part  101-6. 
require  publication  in  the  Federal 
Register  of  the  agency  head's 
certification  that  the  advisory  committee 
is  necessary  and  in  the  public  interest.  A 
description  of  the  nature  and  purpose  of 
the  committee  must  also  be  published. 

The  Administrator  of  the  Agency  for 
International  Development  signed  the 
following  certification  on  September  10. 
1981: 

The  Advisory  Committees  on  Africa.  Asia, 
Latin  America  and  the  Caribbean,  the  Near 
East  and  Foreign  Disaster  Assistance  are 
needed  by  the  Agency  for  Internationiil 
Development  to  provide  continuing  advice  on 
the  direction  of  the  foreign  assistance 
program  and  ways  to  increase  its 
effectiveness. 

Accordingly,  I  hereby  determine  pursuant 
to  the  provisions  of  the  Federal  Advisory 
Committee  Act  that  establishment  of  those 
committees  is  in  the  public  interest. 

The  comitfees  are  intended  to  provide 
the  Administrator  with  continuing 
advice  on  the  direction  of  the  U.S. 
foreign  assistance  program  in  the 
indicated  geographic  regions  and  for  the 
foreign  disaster  assistance  program. 
They  will  also  advice  the  Administrator 
on  ways  to  increase  effectiveness  of 
those  programs. 


For  further  information  contact:  Jan. 
W.  Miller,  Office  of  the  General  Counsel 
(202-632-8428). 

Dated:  November  19, 1981. 
lohn  R.  Bolton, 

General  Counsel. 

|FR  Doc.  81-34265  Filed  11-27-81,  8.43  jm| 
BILLING  CODE  611»-01-M 


LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
*  *  *  such  grant,  contract,  or  project  *  • 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  Oklahoma  Indian  Legal 
Services,  Inc.  in  Oklahoma  City,  to 
serve  Native  Americans  in  the  state  of 
Oklahoma. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  Denver  Regional 
Office.  Native  American  Desk,  1726 
Champa  Street,  Suite  500,  Denver, 
Colorado  80202. 
Clinton  Lyons, 
Director.  Office  of  Field  Services. 

|FR  Doc  81-34290  Filed  11-27-81;  8:45  am) 
BILLING  COOE  6a20-3&-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Future  Meeting  Dates 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
use.  App.  (1976).  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  meetings  on  the 
days  listed  below  in  calendar  year  1982. 
The  times  and  location  will  be 
announced  at  a  later  date. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia.  business  and 
industry,  public  interest  organizations, 
and  State  and  local  government  was 
established  by  Congress  by  Public  Law 


95-63.  on  July  5, 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  Congress  setting  forth 
an  assessment,  on  a  selective  basis,  of 
the  status  of  the  Nation's  marine  and 
atmospheric  activities,  and  submit  such 
other  reports  as  may  from  time  to  time 
be  requested  by  the  President  or 
Congress. 

The  meeting  dates  are  as  follows: 
Monday  and  Tuesday — January  18  and 

19 
Monday  and  Tuesday — March  1  and  2 
Monday  and  Tuesday— April  12  and  13 
Monday  and  Tuesday— May  24  and  25 
Monday  and  Tuesday — July  19  and  20 
Monday  and  Tuesday — August  30  and 

31 
Monday  and  Tuesday — October  25  and 

26 
Monday  and  Tuesday — December  13 

and  14 

The  public  is  welcome  at  the  sessions 
and  will  be  admitted  to  the  extent  that 
seating  is  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
these  meetings  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 
3300  Whitehaven  Street,  NW., 
Washington,  D.C.  20235.  The  telephone 
number  is  202/853-7818. 

Dated:  November  24. 1981. 
Steven  N.  Anastasion. 
Executive  Director. 

|FR  Doc  34306  Filed  11-27-81:  8:45  am) 
BILLING  CODE  3510-12-M 


NATIONAL  SCIENCE  FOUNDATION 

Permits  Issued  or  Modified  Under  the 
Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  Permits  Issued  or 
Modified  Under  the  Antarctic 
Conservation  Act  of  1978,  Pub.  L  95-541. 
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summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  or  modified 
under  the  Antarctic  Conservation  Act  of 
1978.  This  is  the  required  notice  of 
permits  issued  or  modified. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550.  Telephone  (202)  357-7934. 
SUPPLEMENTARY  INFORMATION:  On 
October  2, 13  and  16, 1981.  the  National 
Science  Foundation  published  notices  in 
the  Federal  Register  of  permit 
applications  received.  On  November  17. 
1981  permits  were  issued  to:  Harold  W. 
Borns.  William  M.  Hamner.  Robert  W. 
Risebrough. 

On  November  10. 1981  NSF  approved 
a  modification  to  the  permit  awarded  on 
Septemoer  16. 1981  to  C.  R.  Grau, 
Department  of  Avian  Sciences. 
University  of  California.  Davis. 
California.  The  modification  allows  the 
permit  holder  to  import  up  to  5  bird 
specimens  (Adelie  Penguin)  into  the 
United  States. 
Edward  P.  Todd, 
Permit  Officer. 

\VR  Doc  81-3424B  Filed  ll-27-«l:  845  am| 
BtLLING  CODE  7SSS-01-W 


Membership  of  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board 

Announcement  of  revised  membership 
of  the  National  Science  Foundation's 
Senior  Executive  Service  Performance 
Review  Board. 
Dr.  Donald  N.  Langenberg.  Deputy 

Director,  National  Science 

Foundation,  Chairperson 
Mr.  Thomas  Ubois.  Assistant  Director. 

Directorate  for  Administration, 

Executive  Secretary 
Dr.  Harvey  Averch,  Assistant  Director. 

Directorate  for  Scientific. 

Technological,  and  International 

Affairs 
Dr.  Eloise  Clark,  Assistant  Director, 

Directorate  for  Biological.  Behavioral. 

and  Social  Sciences 
Dr.  H.  Frank  Eden.  Senior  Science 

Associate,  Directorate  for 

Astronomical,  Atmospheric,  Earth  and 

Ocean  Sciences 
Dr.  Jerome  Fregeau,  Director,  Office  of 

Audit  and  Oversight 
Dr.  Lewis  Gist,  Director,  Division  of 

Scientific  Personnel  Improvement, 

Directorate  for  Science  and 

Engineering  Education 
Dr.  Richard  Nicholson,  Acting  Deputy 

Assistant  Director,  Directorate  for 

Mathematical  and  Physical  Sciences 


Dr.  Frank  Scioli,  Jr.,  Section  Head, 
Political  and  Policy  Sciences  Section, 
Division  of  Social  and  Economic 
Science,  Directorate  for  Biological, 
Behavioral,  and  Social  Sciences 

Mr.  Jeremiah  Barrett,  Office  of  Personnel 
Management,  Observer    / 

Dated:  November  24. 1981. 
Fred  K.  Murakami, 
Director,  Division  of  Personnel  and 

ManagemenL 

[YK  Uoc  BI-Mi'S  Kiled  11-2^-81.  8  45  ami 
BILLING  CODE  75&5-01-M 


Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

Office  uf  l^ersonnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 
least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid.  The  National 
Science  Foundation  intends  to  award 
Senior  Executive  Service  bonuses  for 
the  performance  rating  cycle  of  October 
1, 1980  through  September  30. 1981.  with 
payouts  scheduled  by  December  27. 
1981. 

Dated:  November  24. 1981. 
Fred  K.  Murakami. 

Director,  Division  of  Personnel  and 
Management. 

(I-R  DiK   81-342-6  Hl^d  11-2T-81.  8-45  am| 
BILUNG  CODE  7SS5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
December  10-12, 1981,  in  Room  1046. 
1717  H  Street.  NW..  Washington,  D.C. 
Notice  of  this  meeting-was  published  in 
the  Federal  Register  on  October  29, 1981. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  December  10, 1981 

8:30  a. w. -8:45  a.m.:  Opening  Session 
(Open} — The  Committee  will  hear  and 
di.scuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

8:4ij  a.m. -11:45  a.m.:  Combustion 
Engineering  Standard  Safety  Analysis 
Report.  CESSAR-80  (Open)— The 
Committee  will  hear  and  discuss  the 
reports  of  its  subcommittee  and 
consultants  who  may  be  present 


regarding  the  request  for  final  design 
approval  of  this  standardized  nuclear 
steam  supply  system.  Representatives  of 
the  NRC  Staff  and  the  Applicant  will 
make  presentations  and  respond  to 
questions  regarding  design  and 
operation  of  this  facility. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

11:45  a.m.-12:45  p.m.  and  1:45  p.m.- 
3:45  p.m.:  Palo  Verde  Nuclear  Plant 
Units  1,  2.  and  3  (Open)— The 
Committee  will  hear  and  discuss  the 
reports  of  its  subcommittee  and 
consultants  who  may  be  present 
regarding  the  request  for  an  operating 
license  for  this  nuclear  plant. 

Representatives  of  the  Applicant  and 
the  nuclear  steam  system  supplier  will 
make  presentations  and  respond  to 
questions  regarding  proposed  operation 
of  this  plant. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

3:45  p.m.-5:45  p.m.:  Plan  for  Early 
Resolution  of  Safety  Issues  (Open} — The 
Committee  will  hear  and  discuss  the 
report  of  its  subcommittee  on  Generic 
Items  regarding  a  proposed  NRC  plan 
for  early  resolution  of  safety  issues  that 
pertain  to  nuclear  power  plants. 
Representatives  of  the  N'RC  Staff  and 
nuclear  industry  will  participate  as 
appropriate. 

5:45  p.m.-6:30  p.m.:  ACRS 
Suhtommittee  Reports  (Open} — The 
Committee  will  hear  and  discuss  reports 
of  designated  subcommittees  on  safety 
related  matters  including  proposed 
changes  in  NRC  Regulator}'  Guides. 

Friday,  December  11, 1981 

8:30  a.m.-9:30  cm.:  A  CRS  Discussion 
of  Safety  Related  /.°/7?s  (Open} — The 
ACRS  members  will  discuss  safety 
related  topics  scheduled  for  discussion 
with  the  NRC  Commissioners  including 
the  content/scope  of  ACRS  reports  on 
the  safety  research  budget, 
qualifications  of  nuclear  power  plant 
operating  organizations  and 
documentation  of  safety  related  issues. 

9.30  a.m.-10:30  a.m.:  Meeting  with 
A'RC  Commissioners  (Open) — The 
ACRS  will  meet  with  the  NRC 
Commissioners  to  discuss  safety  related 
issues  noted  above.  (This  session  is 
tentative  and  may  be  revised  in  scope 
and/or  rescheduled  as  appropriate). 

10:30  a.m.-12:30p.m.:  Xuclear  Safety 
Research,  Development  and 
Demonstration  Act  of  1980  (Pub.  L.  96- 
5671  (Open) — The  Committee  members 
will  discuss  proposed  ACRS  comments 
regarding  the  proposed  DOE  plan  to 
implement  Pub.  L.  96-567, 
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Representatives  of  the  NRC  Staff  and 
the  Department  of  Energy  will  make 
presentations  and  participate  in  the 
discussion  as  appropriate. 

1:30  p.m.-3:00  p.m.:  Alternate  Decay 
Heat  Removal  Systems  (Open) — The 
members  will  hear  and  discuss  the 
report  of  the  ACRS  subcommittee  and 
consultants  who  may  be  present 
regarding  the  proposed  NRC  action  plan 
(Task  A-45)  to  evaluate  alternate  decay 
heat  removal  systems  for  nuclear  power 
plants.  Representatives  of  the  NRC  Staff 
and  the  nuclear  industry  will  make 
presentations  and  participate  in 
discussions  as  appropriate. 

3:00 p.m.^.OO p.m.:  Licensee  Event 
Reporting  System  (Open} — The 
Committee  will  hear  and  discuss  the 
report  of  its  subcommittee  and 
consultants  whc  may  be  present 
regarding  proposed  changes  in  NRC 
requirements  .10  CFR  50.72)  for  the 
reporting  of  events  by  licensees. 
Representatives  of  the  NRC  Staff  and 
the  nuclear  industry  will  make 
presentations  and  participate  in  the 
discussions  as  appropriate, 

4:00 p.m.-^:30 p.m.:  Future  ACRS 
Activities  (Open) — The  ACRS  members 
will  discuss  proposed  ACRS 
subcommittee  and  full  Committee 
activities,  and  the  scope/organization  of 
its  annual  report  to  the  U.S.  Congress  on 
the  proposed  NRC  safety  research 
program  budget  for  FY  1983. 

4:30 p.m.-5:30 p.m.:  Preparation  of 
ACRS  Reports  to  NRC  (Open)— The 
ACRS  members  will  discuss  proposed 
Committee  reports  to  the  NRC  regarding 
CESSAR-80  and  the  Palo  Verde  Nuclear 
Plant. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
which  will  be  involved  in  an 
adjudicatory  proceeding  and  Proprietary 
Information  related  to  these  projects. 

5:30  p.m.-6:00  p.m.:  ACRS 
Subcommittee  Reports  (Open)— The 
ACRS  members  will  hear  and  discuss  a 
proposed  report  regarding  application  of 
industrial  standards  in  the  design  and 
construction  of  nuclear  power  plants. 

Saturday,  December  12, 1981 

8:30  a.m.-ll:30  a.m.:  Preparation  of 
ACRS  reports  to  NRC  (Open)— The 
Committee  members  will  continue 
discussion  of  proposed  reports  to  NRC 
regarding  CESSAR-80  and  the  Palo 
Verde  Nuclear  Plant  and  will  discuss 
proposed  reports  to  NRC  and  DOE 
regarding  other  matters  considered 
during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
which  will  be  invoUed  in  an 
adjudicatory  proceeding  and  Proprietary 
Information  related  to  these  projects. 


11:30  a.m.-12:30  p.m.  Concluding 
Session  (Open) — The  Committee  will 
elect  its  Chairman  and  Vice-Chairman 
for  Calendar  Year  1982.  The  members 
will  also  hear  and  discuss  reports  and 
comments  by  ACRS  subcommittee 
chairmen  and  members  regarding 
current  activities  related  to  matters  such 
as  the  proposed  NRC  rule  (10  CFR  Part 
50)  on  Application  of  TMI-2  Lessons 
Learned  to  Operating  Licensees;  the 
reliability  of  nuclear  power  plant 
electrical  power  supply  systems:  and  the 
policies,  requirements,  and  research  of 
Japanese  nuclear  regulatory  and 
development  agencies. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
considered  privileged  and  provided  in 
confidence  by  a  foreign  source. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  7. 1980  (45  FR  66535).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  prupose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  relating  to  the 
matter  being  considered  (5  U.S.C.  552b 
(c)(4)),  information  which  will  be 
involved  in  an  adjudicatory  proceeding 
(5  U.S.C.  552b(c)(10)).  and  information 
considered  privileged  and  provided  in 
confidence  by  a  foreign  source  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 


has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265).  between  8:15  a.m.  and  5:00  p.m. 
EDT. 

Ddted:  November  23,  1981. 
John  C.  Hoyle, 

Advisory  Committee  Management. 

|KR  Doc  81-34287  Filed  11-27-81:  8.45  am| 
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[  Docket  Nos.  50-443A  and  S0-444A I 

Public  Service  Company  of  New 
Hampshire,  et  al^  Receipt  of  Additional 
Antitrust  Information;  Time  for 
Submission  of  Views  on  Antitrust 
Matters 

Public  Service  Company  of  New 
Hampshire,  et  al.,'  pursuant  to  section 
103  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  information 
requested  by  the  Attorney  General  for 
antitrust  review  as  required  by  10  CFR 
Part  50,  Appendix  L.  This  information 
concerns  a  proposed  additional 
ownership  participant,  the  Canal 
Electric  Company  (Canal)  in  the 
Soabrook  Station,  Units  1  and  2.  The 
change  involves  the  transfer  of 
ownership  from  the  Commonwealth 
Electric  Company  to  Canal. 

The  information  was  filed  in 
connection  with  the  application 
submitted  by  the  construction  permit 
holders  for  operating  licenses  for  two 
pressurized  water  reactors.  Construction 
was  authorized  on  July  7, 1976  at  the 
Seabrook  site  located  in  Rockingham 
County,  New  Hampshire. 

The  original  application  was  docketed 
on  July  9, 1973,  and  the  Notice  of  Receipt 
of  Application  for  Construction  Permits 
and  Facility  Licenses  and  Availability  of 
Applicants'  Environmental  Report;  Time 
for  Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  August  9,' 1973  (38  FR  21522). 
The  Notice  of  Receipt  of  Application  for 
Facility  Operating  Licenses;  Notice  of 


'  The  current  applicants  for  the  operating  licensps 
for  Seabrook  Station  are:  Bangor  Hydro-Electric 
Company.  Central  Maine  Power  Company.  Central 
Vermont  Public  Service  Corporation. 
Commonwealth  Energy  Systems,  Connecticut  Ugbl 
»  Power  Company,  Fitchburg  Gas  &  Electric  Light 
Company.  Hudson  Light  «  Power  Department. 
Maine  Public  Service  Company.  Massachusetts 
Municipal  Wholesale  Electric  Company,  Morilaup 
Electric  Company,  New  England  Power  Company. 
Public  Service  Company  of  New  Hampshire. 
Taunton  Municipal  Lighting  Plant,  The  United 
Illuminating  Company,  and  Vermont  Electric 
Cooperative,  Inc. 
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Availability  of  Applicants' 
Environmental  Report;  and  the  Notice  of 
Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  October  19, 
1981  (48  FR  51330). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.,  Washington.  D.C.  20555  and  at  the 
Exeter  Public  Library,  Front  Street, 
Exeter.  New  Hampshire  03883. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  wih 
respect  to  the  Canal  Electric  Company 
presented  to  the  Attorney  General  for 
consideration  or  who  desires  additional 
information  regarding  the  matters 
covered  by  this  notice,  aliould  submit 
such  views  or  requests  for  additional 
information  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washinj^ton, 
D.C.  20555,  Attention:  Chief,  Antitrust 
and  Economic  Analysis  Branch.  Division 
of  Engineering.  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  Januarj' 
29. 1982. 

Duted  at  Bethesda,  Maryland,  this  16th  day 
of  November,  1981, 

For  the  Nuclear  Regulatory  Commission. 
Frank  ].  Miraglia, 

Cbipf.  Licensing  Branch  So.  3,  Division  of 
Licensing. 

|f"H  Hoc  fn-34:73  y.iril  11-27-81:  »45  am| 
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(Docket  No.  50-261] 

Carolina  Power  &  Light  Co^-  Issuance 
of  Amendment  to  FacHity  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  61  to  Facility 
Operating  License  .\o.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee),  which  revised  the  Operating 
License  and  the  Technical  Specificatiuns 
for  operation  of  the  H.B.  Robinson 
Steam  Electric  Plant.  Unit  .'^o.  2,  (the 
facility)  located  in  Darlington  County, 
South  Carolina.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  provide  for  reduced 
primary  coolant  temperature  operation 
for  the  remainder  of  the  current  fuel 
cycle.  In  addition,  the  Operating  License 
Condition  3.La  is  revised. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 


findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51,5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  11. 1981, 
I  J)  Amendment  No,  61  to  License  .No. 
!JPR-23.  and  (H)  the  Commission's 
related  Safety  Evaluation,  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N,W.,  Washington. 
D.  C,  and  at  the  Hartsville  Memorial 
Library  .  Home  and  Fifth  Avenues, 
Hartsville,  South  Carolina  29550.  A  copv 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  205.55,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Marshall  Grotenbuis, 
Acting  Branch  Chief.  Operating  Reactors 
Branch  Mo.  1,  Division  of  Licensing. 

|FH  I>ii_  81    Waa  FilfJ  11-27-81:  8:45  am\ 
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(Docket  Na  50-2131 

Connecticut  Yankee  Atomic  Power 
Co.;  Notice  of  Issuance  of  Amendment 
to  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  45  to  Facility 
Operating  License  No.  DPR-€1.  issued  to 
the  Connecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Haddam  Neck  Plant 
(the  facility)  located  in  Middlesex 
County,  Connecticut.  The  amendment  is 
effective  as  of  its  date  of  issuarKe. 

The  amendment  adds  operability  and 
surveillance  requirements  for  fire 
protection  equipment  added  by  plant 
modifications  in  accordance  with  the 
requirements  of  Amendment  No  28. 
dated  Octobers.  1978. 

The  apphcation  for  the  amendmt^nt 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 


of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  Tbc 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commiflsion's  rules  and  regulabons  in  10 
CFR  Chapter  I,  which,  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not 
required  since  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

TTie  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  2, 1981,  (2) 
Amendment  .\'o.  45  to  license  No.  DPR- 
61,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Russell  Library,  119  Broad 
Street,  Middletown,  Connecticut  16457. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D,C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
twentieth  day  of  November  1981. 

For  the  Nuclear  Regulatory  Commission 
Thomas  V.  Wambadi, 

Acting  Chief,  Reactors  Branch  No.  5,  Division 
of  Licensing. 

|FR  Doc  n-M2ee  Plied  11-27-m  «:4S  am) 
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[Docket  No.  50-4091 

Dalryland  Power  Cooperative;  Notice 
of  Issuance  of  Amendment  to 
Provisional  Operating  Ucensc 

The  U.S.  .Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  .Amendment  No.  27  to  Provisional 
Operating  License  .No.  DPR^5,  issued  to 
Dairyland  Power  Cooperative  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
LaCrosse  Boiling  Water  Reactor 
(LACBWR)  loci  :ed  in  Vernon  County, 
Wisconsin,  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  revised  the  testing 
frequency  for  Type  B  and  C  Reactor 
Containment  penetrations  to  be 
cemsisfent  with  the  requirements  of 
Appendix  ]  !o  10  CFR  Part  50. 
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The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51  5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
f'n\  ironmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendment  dated  October  26. 1981,  (2) 
Amendment  No.  27  to  License  No.  DPR- 
45,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  at  the  LaCrosse  Public 
Library,  800  Main  Street.  LaCrosse, 
Wisconsin  54601.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555,  Attention:  Director.  Division 
of  Licensing. 

Odted  at  Bethesda.  Maryliind.  this 
lucntieth  day  of  Xovember.  1981. 

For  the  Nuclear  Regulatory  Commission, 
Thomas  V.  Wambach, 

Aciino  Chief  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

|KR  Uvr  81-34:in  Fu»d  11-27-81;  8;45  i\ai\ 
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[Docket  No.  SO-286] 

Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  40  to  Facility 
Operating  License  No.  DPR-64.  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Indian  Point  Nuclear  Generating 
Unit  No.  3  (the  facility)  located  in 
Buchanan,  Westchester  County,  New 
York.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  amendment  revises  the  Technical 


Specifications  to  accommodate  plant 
operation  with  up  to  12%  of  the  steam 
generator  tubes  plugged. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  2, 1981,  (2) 
Amendment  No.  40  to  License  No.  DPR- 
64,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 

Marshall  Grolenhuis, 

Acting  Branch  Chief,  Operating  Reactors 
Branch  No.  1.  Division  of  Licensing. 

|FR  Doc  81-*ir2  Filed  11-27-81:  8.45  am\ 
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FNUREQ-OeSO] 

Volume  1  of  "Preliminary  Assessment 
of  Core-Melt  Accidents  at  the  ZIon  and 
Indian  Point  Nuclear  Power  Plants  and 
Strategies  for  Mitigating  Their 
Effects";  Issuance  and  Availability 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  prepared  a 
report  entitled,  "Preliminary  Assessment 
of  Core-Melt  Accidents  At  The  Zion  and 
Indian  Point  Nuclear  Power  Plants  and 
Strategies  For  Mitigating  Their  Effects: 
Volume  1"  (NUREG-0850)  dated 
November,  1981.  This  report,  when 
issued  in  its  final  form,  together  with  its 


companion,  Volume  2  will  provide  part 
of  staffs  technical  basis  for 
recommendations  to  the  Commission  on 
whether  or  not  to  require  changes  in 
design  features  at  these  facilities.  This 
issue  was  identified  as  an  item  for 
action  in  the  TMI  Action  Plan,  NUREG- 
0660— Item  II.B.6, 

The  purpose  of  this  preliminary  two- 
volume  study  of  Zion  and  Indian  Point  is 
to  determine  whether  practical  design 
features  for  mitigating  the  consequences 
of  core-melt  accidents  would  contribute 
significantly  to  safety  at  these  plants. 
Volume  1  analyzes  various  containment 
buildings  failure  modes  which  could 
result  from  core-melt  accidents  and 
determines  requirements  for  preventing 
these  failure  modes.  Volume  2,  on  which 
work  is  still  underway,  will  evaluate 
features  that  prevent  containment 
building  failure. 

The  findings  of  this  program, 
combined  with  those  from  a 
probabilistic  risk  assessment  program 
for  Zion  and  Indian  Point,  will  form  the 
technical  basis  for  recommendations  to 
the  Commission  on  whether  or  not  to 
require  changes  in  design  features  at 
these  facilities. 

Public  comments  are  being  solicited 
from  interested  organizations,  groups 
and  individuals.  The  staff  will  evaluate 
the  comments  received,  and  where 
applicable,  incorporate  them  into  the 
final  NUREG  report. 

Copies  of  the  "For  Comment"  report 
will  be  available  after  November  30, 
1981.  Copies  will  be  sent  directly  to 
utilities,  utility  industry  groups  and 
associations  and  environmental  and 
public  interest  groups.  Single  copies  to 
the  extent  of  supply  may  be  obtained  by 
writing  to  the  Director,  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Other  copies  will  be  available  for 
review  at  the  NRC  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington 
DC;  and  the  Commission's  Local  Public 
Document  Rooms  located  in  the  vicinity 
of  nuclear  power  plants.  Addresses  of 
these  Local  Public  Document  Rooms  can 
bo  obtained  from  the  Chief,  Local  Public 
Document  Room  Branch,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  telephone  (301)  492-7536. 

Comments  should  be  forwarded  in 
writing  to  Dr.  James  F.  Meyer.  Division 
of  Systems  Integration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  by  February  1. 1982. 
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For  the  Nuclear  Reguldtory  Commission. 
L.  S.  Rubenstein, 

Assistant  Director,  Core  and  Plant  Systems. 
Division  of  System  Integration.  Office  of 
Nuclear  Reactor  RtyuJaHon. 
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BILLING  CODE  7SMMI1-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Biickj^round 

V\  hen  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Oflire  of  .Management 
and  Budget  (OMR)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Depiirtments  and  agencies  use  a  number 
of  techniques  including  pubUr  hearings 
to  consult  with  the  public  on  significant 
reporting  retjuirements  before  seeking 
OMB  approvril.  OMB  in  carrying  out  its 
re.sponsibilily  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

pAery  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
e.xtensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  of.fice  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report: 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected: 

.A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection: 

An  estimate  of  the  number  of 
responses: 

An  estimate  of  the  loi.il  numbei  of 
houis  needed  to  fill  out  the  form; 


An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public: 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  v\hether  section 
3504(h)  of  Pub  L.  96-511  applies: 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
lake  any  action  on  proposed  reporting 
requirements  until  at  least  Ifn  working 
days  after  notice  in  the  Federal  Register. 
But  occasionally  the  public  interest 
requires  more  rapid  aciion. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmitt.il  li'tters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  e.xperience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  re\ievver  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  O.MB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

if  you  anticipate  commicnting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  :\r.ii 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
impro\  tmients  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  726  Jackson 
Place.  Northwest,  Washington.  DC. 
20503. 

DEPARTMENT  OF  COMMERCE 

.•\gency  Clearance  Officer — Edward 

Michafs— 202-3T-3627 

Nei\ 

*  Bureau  of  the  Census 
Property  Values  Survey  Real  Property 
Sales  Phase 


CP-31 

.\onrecurring 
Individuals  or  households 
Buyers  or  sellers  of  real  property 
Other  advancement  and  regulation  of 
commerce:  170.000  responses:  S6.V).0O0 
Federal  cost;  5G.G67  hoars.  1  form:  not 
applicable  under  3504(h) 
Statistical  Policy  Branch.  202-395-7313 

Provides  the  only  aggregates  of  the 
market  value  of  real  property  and  of 
assessment-sales  price  ratios  uniformly 
presented  nationwide  for  States  and  for 
selected  county  and  major  city  areas, 
census  publication,  taxable  property 
values  and  assessment/sales  price 
ratios.  Mailing  of  forms  GP-31  will  begin 
on  July  1.1982. 

•  International  Trade  Administration 
Export  Experience,  Problems,  and 

Prospects  of  Three  Targeted 

Industries 
1TA-4087P.  ITA-4088P,  ITA-»089P 
Nonrecurring 

Businesses  or  other  institutions 
Firms  in  the  telecom.,  computers. 

peripherals  &  bus.,  etc. 
SIC:  335,  349,  355,  357.  366,  381,  382.  383, 

386.  737 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  450  responses;  524,407 

Federal  cost;  225  hours;  3  forms:  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

Data  collected  in  the  questionnaire 
survey  will  be  used  to  develop  an  export 
profile  for  each  industry  specified  in 
item  23  and  to  identify  the  major 
problems  that  have  prevented  each 
industry  from  realizing  its  full  export 
potential.  The  completed  study  will  help 
the  Commerce  Department  tailor  and 
target  its  trade  development  activities 
specifically  to  the  needs  of  the 
industries.  Starting  date  will  bo  the  date 
OMB  clearance  is  approved. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Mr.  Paul  E. 
Larson— 202-523-6331 

A'CH' 

•  Occupational  Safety  and  Health 
Administration  ' 

Post  Inspection  Employer  Questionnaire 
OSHA-240 
On  occasion 

Busness  or  other  institutions 
All  employers  inspected  by  OSiiA. 
includes  businesses  of  alJ  types 


'  Ttiis  form  has  b«en  approv  ed  for  use  by  O.MB 
because  of  urgent  netd  as  described  by  the  agency. 
Public  comments  will  stil!  be  rarefuMy  considerpd 
and  any  changes  indicated  will  tie  made  either 
immediately  or  in  the  next  revision  of  llie  report  at 
warr,inled. 


58230 
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SIC:  Multiple 

Small  business  or  organization:  5,000 
responses;  $20,500  Federal  cost;  750 
hours:  1  form;  not  applicable  under 
3504(h) 

Laverne  V.  Collins,  202-396-6880 

OSHA's  goal  is  to  foster  cooperative 
relationships  with  employers  to  promote 
safety  and  health  most  effectively.  To 
achieve  this,  OSHA  must  rely  on  the 
professional  conduct  of  its  compliance 
officers.  This  survey  will  allow 
employers  to  react  to  OSHA's 
inspections  and  provide  the  information 
needed  to  develop  a  cooperative,  non- 
adversarial  program. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394 

•  Internal  Revenue  Service 
Letter  for  Perfecting  Exemption 

Certificate  of  Windfall  Profit  Tax 
SWR  E-2489 
Nonrecurring 

Farms/businesses  or  other  institutions 
Organizations  who  file  claim  for 

exemption  from  WPT 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  25,000 

responses;  $25,000  Federal  cost;  25.000 

hours;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

The  law  imposes  a  windfall  profit  tax. 
Taxpayers  may  be  able  to  qualify  for 
exemption  by  filing  a  claim  of 
exemption.  This  letter  is  used  to  deny 
any  organization's  claim  of  exemption 
from  WPT,  and  to  request  execution  of 
IRS  form  6458  and  filing  of  any  returns 
due. 

•  Internal  Revenue  Service 
Personnel  Processing  Master  Form 
SWR  2552 

Nonrecurring 
Individuals  or  households 
Employment  applicants  in  southwest 

region 
Central  fiscal  operations:  20.000 

responses;  $20,000  Federal  cost;  20,000 

hours;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

This  form  is  given  to  all  job  applicants 
to  obtain  a  complete  history  prior  to 
their  entrance  on  duty  or  acceptance  for 
employment.  The  data  is  then  input  to 
word  processing  for  subsequent  printout 
on  the  various  investigative  forms 
required  by  the  Internal  Revenue 
Manual  (SF-85,  data  for  nonsensitive  or 
noncritical-sensitive  position,  IRS  form 
3408,  background  investigntion  data. 


form  5012.  new  employee  tax 
verification). 

•  Internal  Revenue  Service 
Certified  Mail  Letter 
SWR-2546 
Nonrecurring 
Individuals  or  households 

Emp.  w/incomp.  emp.  appl.  absent  from 

work  for  extended  per. 
Central  fiscal  operations:  15  responses; 

$15  Federal  cost;  1  hour;  1  form;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

This  letter  is  used  when  employees 
fail  to  respond  to  our  request  for  further 
information  to  complete  their 
employment  applications.  If  such 
employees  are  absent  from  work 
because  they  do  not  intend  to  return,  a 
resignation  is  required.  SWR-2546  is 
used  as  the  resignation  letter.  Failure  to 
respond  results  in  termination. 

Extensions  (Burden  Change) 

•  Bureau  of  Alcoholic.  Tobacco  and 
Firearms 

Transportation  in  Bond  and  Notice  of 
Release  of  Puerto  Rican  Cigars. 
Cigarettes,  Cigarette  Paper  or  Tubes 

ATF  F  3072  (5210.14) 

On  occasion 

Businesses  or  other  institutions 

Tob.  products  factories  &  manuf.  of 
cigarette  papers  &  tubes 

SIC:  211  212  519  262 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1.000 
responses;  250  hours;  810,150  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Form  is  necessary  to  document  a 
shipment  of  taxable  tobacco  articles 
brought  into  the  U.S.  from  Puerto  Rico  in 
bond.  Describes  the  shipment,  allows  for 
shipment  into  the  U.S.  to  a  bonded 
licensee,  and  provides  certification  by 
U.S,  Customs  that  the  shipment  was 
brought  into  the  U.S.  Is  used  to  account 
for  the  bonded  licensee's  amount  of  tax 
liability  and  adjustments  of  tax  to  the 
Puerto  Riciin  Government. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Tax  Information  Authorization 

ATF  F  1534- A 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Any  person  or  organization  involved  vv/ 

taxes  collected  by  ATF 
SIC:  208  518  581 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  50 

responses;  50  hours;  $110  Federal  cost: 

1  form;  not  applicable  under  3r)04(h) 
Irene  Montie.  202-395-6880 


This  form  is  required  to  be  filed  when 
a  representative  of  a  principal,  not 
having  power  of  attorney,  wished  to 
obtain  confidential  information 
regarding  the  principal.  When  this  form 
is  properly  filled  out,  the  information 
can  be  released  to  the  representative. 
This  is  in  accordance  with  26  CFR  Part 
601 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Application  for  Distilled  Spirits  Stamps 

(Puerto  Rico) 
ATF  F  3039  (5100.13) 
On  occasion 

Businesses  or  other  institutions 
Producers  of  bottlers  of  distilled  spirits 

in  Puerto  Rico 
SIC:  208  518 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  300 

responses;  75  hours;  8175  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Irene  Moutie,  202-395-6880 

Form  is  necessary  for  any  perons  who 
is  to  bring  into  the  U.S.  from  Puerto  Rico 
Taxpaid  spirits.  A  distilled  spirits  stamp 
n^ust  be  affixed  to  show,  tax  was 
determined  before  coming  into  the  U.S. 
Form  describes  the  person,  need  for 
stumps,  containers  to  which  the  stamps 
are  to  be  affixed,  and  certification  by  a 
Puerto  Rican  Government  Officer  of  the 
Issuance  of  the  stamps. 

•  Internal  Revenue  Service 
Application  to  use  LIFO  Inventory 

Mfthod 
970 

Nonrecurring 

Businesses  of  other  institutions 
Bus.  w/Inventory  that  want  to  use  the 

LIFO  inventory  method 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  500  responses; 

500  hours;  $5,411  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

IRC  section  472  allows  a  taxpayer 
(indi\  idual  or  corporation)  to  value  his 
or  her  inventory  under  the  last  in-  first- 
out  (LIFO)  method  if  he  or  she  siles  form 
970  or  a  statement  containing  all  the 
information  called  for  on  form  970.  The 
information  notifies  the  IRS  that  the 
taxpayer  is  electing  the  LIFO  method. 

•  Bureau  of  Alcohol,  Tobacco  and 
Fiieurms 

Record  of  large  cigars 

AIT  F  3065  (5210.4)    ' 

On  occasion  monthly 

Businesses  or  other  institutions 

Manufacturers  of  large  cigars 

SIC:  212 

Small  businesses  or  organizations 
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Federal  law  enforcement  activities;  300 
responses;  75  hours;  S500  Federal  cost: 
1  form;  not  applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

Form  is  necessary  for  tobacco 
products  manufacturers  whose 
commercial  business  records  are 
inadequate  to  protect  the  revenue  on 
taxable  tobacco  products.  On  a  daily 
basis  this  form  describes  the  receipt, 
manufacture,  and  disposition  of  all  lar<;e 
cigars  by  the  tobacco  products 
manufacturer.  Serves  as  a  basis  for 
accounting  of  large  cigars  by  ATF  and 
the  manufacturer. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Formula  for  Distilled  Spirits  Under  the 
Federal  Alcohol  Administration  Act 

ATF  F  5110.38 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits  plants 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  4.000 
responses:  4.000  hours:  $1,262  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Form  is  necessary  to  detejnune  the 
classification  of  spirits  for  labeling  and 
consumer  protection  purposes. 
Describes  person  filing,  type  of  product 
to  be  made,  how  it  is  made  and 
restrictions  regarding  labeling  or 
manufacturer.  Is  used  by  ATF  to  audit 
distilled  spirits  operations  to  ensure  that 
a  product  is  made  properly  and  labeled 
properly. 

•  Internal  Revenue  Service 
Employee's  Report  of  Tips  to  Employer 
Informe  para  el  Empleador  de  Las 

Propinas  Del  Empleado 
4070  4070PR 
Monthly 

Individuals  or  households 
Employees  receiving  tips 
Central  fiscal  operations:  6.000,000 

responses;  3,000.000  hours;  ,S21.667 

Federal  cost:  2  forms:  not  applicable 

under  :j504  (h) 
Irene  .Montie,  202-395-6880 

Employees  receiving  tips  must  report 
these  tips  to  their  employers. 

Employees  must  collect  income  tax 
and  social  security  (or  railroad 
retirement)  taxes  on  the  tips.  Form  4070 
and  4070PR  are  used  by  employees  to 
report  tips  to  their  employers.  The  data 
is  used  by  employers  to  determine  the 
amount  of  employment  taxes  to  collect 
on  tip  income  and  the  amount  of  tip 
income  and  withheld  taxes  to  report  to 
IRS. 

•  Internal  Revenue  Service 


(1)  Application  for  Determination  Upon 
Term,  Notice  of  Merger,  Consol,  or 
Trans,  of  Plan  Assets  and  Liabil. 
.Notice  of  Intent  to  Term.  (2) 
Distributable  Benefits 

5.310  6088 

.Nonrecurring 

F.irms/businesses  or  other  institutions 

Employers  with  qualified  deferred 
compensation  plans 

SIC:  All 

Small  businesses  or  organizations 

Central  fiscal  operations:  26.364 
responses;  96.731  hours:  S57.064 
I'ederal  cost;  1  form:  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Employers  who  have  qualified 
deferred  compensation  plans  can  take 
an  income  tax  deduction  for 
contributions  to  their  plans.  They  are 
required  to  notify  IRS  of  any  plan 
mergers,  consolidations  or  transfer  of 
plan  assets  or  liabilities  to  another  plan. 
Form  5310  is  used  to  make  the  required 
notificiations  and  the  request  for  a 
determination  letter.  IRS  uses  the  data 
on  forms  5310  and  6088  to  determine 
whether  a  plan  still  qualifies  and 
whether  there  is  any  discriminanon  in 
benefits. 

•  Bureau  of  Government  Fiaancia! 

Operations 
Quarterlv  Financial  Report 
TIS  6309 
Quarterly 

Businesses  or  other  institutions 
Companies  holding  certificates  of 

authority 
SIC:  641 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,220 

responses;  610  hours:  S8,366  Federal 

cost;  1  form:  not  applicable  under  3504 

(h) 
Irene  Montie,  202-395-6880 

This  report  is  used  by  insurance 
companies  to  report  their  financial 
condition  as  of  the  end  of  each  quarter. 

•  Bureau  of  Government  Financial 
Operations 

Memo  Concerning  Operations.  Classes 
of  Business,  Underwriting  or 
Management  Agreements.  Etc. 

None 

On  occasion 

Businesses  or  other  institutions 

Companies  holding  certificates  of 
.iuthority 

SIC:  641 

Small  businesses  or  organizations 

Central  fiscal  operations:  20  responses; 
20  hours;  Si. 624  Federal  cost;  1  form; 
not  applicable  under  3504(h) 

Irene  Montie.  202-395-6880 

This  memo  is  used  to  obtain 
information  from  insurance  companies 


applying  for  a  certificate  of  authority  to 
write  or  reinsure  Federal  Bonds. 

•  Internal  Revenue  Service 
Deduction  From,  or  Exclusion  of.  Income 

Earned  Abroad 
2555 

Annually 
Individuals  or  households/businesses  or 

other  institutions 
Individuals  living  abroad 
SIC:  501  502  503  152  171  172  521  523  525 

526 
Centra!  fiscal  operations:  82.000 

responses:  448.704  hours:  S215.538 

Federal  cost;  1  form;  not  applicable 

under  3,504(h) 
Irene  Montie.  202-395-6880 

Used  by  U.S.  citizens  and  certain 
resident  aliens  who  qualify  for 
deduction  from  or  exclusion  of  earned 
income  from  sources  outside  the  United 
St.3tcs.  This  information  is  used  by  the 
ser\'ice  to  determine  if  a  ;;-Apayer 
qualifies  for  a  deduction  from  or 
exclusion  of  income. 

E.\  tensions  (No  Change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Referral  of  Information 

ATF  F  5000.  21 

On  occasion 

State  or  local  governments 

State  or  loc.  gov.  regulatorv'  or  criminal 

enforcement  agncs. 
SIC:  922  931  965 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  500 

responses:  500  hours:  S225  Federal 

cost;  1  form;  not  applicable  under  3504 

(h) 
Irene  Montie.  202-395-6880 

Form  may  be  used  by  ATF  personnel 
to  refer  potential  violations  of  State  or 
local  laws  uncovered  during  an  ATF 
investigation.  It  asks  State  or  local 
regulatory  compliance  agency  to 
respond  to  whether  any  action  will  be 
taken  and  if  so.  the  action  planned.  The 
form  is  also  used  to  evaluate  whether 
referrals  are  useful  to  such  State  or  local 
government  agencies. 

COMMISSION  ON  CIVIL  RIGHTS 

Agency  Clearance  Officer — Victoria  P. 
Th  omas— 202-254-6507 

Nt'w 

•  Update  Readership  Survey 
Nonrecurring 

Individuals  or  households/businesses  or 

other  institutions 
Individuals/organizations  interested  in 

civil  rights 
SIC:  881,913.  823.938 
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Federal  law  enforcement  activities;  1,700 
responses;  510  bours;  $1,341  Federal 
cost;  1  form;  $1,341  public  cost:  not 
applicable  under  3504(h) 

Laveme  V.  Collins,  202-395-6880 

The  evaluation  of  the  commission's 
monthly  newsletter,  civil  rights  update, 
is  intended  to  provide  information 
concerning  the  impact  and  use  of 
publications.  The  results  of  the 
evaluation  are  to  be  used  for  in-house 
review  and  will  not  be  published. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Christine 
Scoby^202-382-2742. 

New 

•  Survey  of  Operating  and  Financial 
Characteristics  of  Community  Water 
Systems 

Nonrecurring 

State  or  local  governments/businesses 

or  other  institutions 
Public  and  privately  owned  community 

water  systems 
SIC:  494 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  1,068 

responses:  1,816  hours:  $60,000  Federal 

cost;  1  form  not  applicable  under  3504 

(h) 
Edward  H.  Clarke,  202-395-7340 

Will  provide  improved  basis  for 
assessing  regulatory  impacts  and 
alternative  policies  to  satisfy  E.O.  12291. 
reg.  flex,  and  SDWA,  documentation  of 
changes  and  trends  in  industry  since 
1975  for  use  in  new  industry  baseline 
projections. 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John  F 
Gilmore— 202-566-1164. 

New 

•  FPDC  Individidual  Contract  Report  for 
Contracts  Exceeding  $175,000  for  the 
Purchase  of  Supplies  and  Equipment 

Quarterly 

Individuals  or  households 

Federal  Agencies 

Ceperal  property  and  records 
management:  12,190  responses;  ;i,048 
hours:  $100,000  Federal  cost;  1  form 
not  applicable  under  3504(h) 

Franklin  S.  Feeder,  202-395-3785 

This  report  is  a  quarterly  summary  of 
the  total  number  and  value  of  individual 
contracts  exceeding  $175,000  for  the 
purchase  of  supplies  and  equipment  as 
required  by  P.L.  96-39,.Trade 
Agreements  Act  of  1979.  It  also 
identifies  the  country  of  the 
manufacturer,  goods  purchased  through 
solicitation  of  a  single  source  and  goods 
purchased  under  small  and  minority 
business  set-asides. 


•  EPDC  Report  of  Total  Procurement  of 
Supplies  and  Equipment 

Quarterly 

Individuals  of  households 

Federal  agencies 

General  property  and  records 
management:  212  responses:  212 
hours:  $250,000  Federal  cost;  1  form: 
not  applicable  under  3504(h) 

Franklin  S.  Feeder,  202-395-3785 

This  report  is  a  quarterly  summary  of 
the  total  value  of  contracts  for  supplies 
and  equipment  purchased  by  covered 
executive  agencies  using  either 
appropriated  or  non-appropriated  funds 
as  required  by  P.L.  96-39.  Trade 
Agreements  Act  of  1979. 

INTERNATIONAL  COMMUNICATION  AGENCY 

Agency  Clearance  Officer — Mary  Jane 
VV  innett— 202-523--»308. 

New 

•  Foreign  Residence  Data 
IAP-10 

On  occasion 

Individuals  or  households 

Indiv.  who  have  simult.  resided  overseas 

with  appl.  employ. 
Foreign  information  and  exchange 

activities:  200  responses:  100  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Phillip  T.  Baiazs,  202-395-4814 

The  form  is  used  to  obtain  contacts 
who  are  back  in  the  United  States  who 
have  knowledge  of  overseas  residence 
or  employment  of  applicants  for 
employment  in  the  domestic  or  foreign 
service  for  security  clearance  purposes. 

Extensions  (Burden  Change) 

•  Exchange-Vi.sitor  Program  Application 
IAP-37 

Weekly 

Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Business  firms  and  other  institutions 
SIC:  all 

Small  businesses  or  organizations 
Foreigr  information  and  exchange 

activities;  50  responses;  50  hours;  SO 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Phillip  T.  Baiazs,  202-395-4814 

Under  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961,  as 
amended,  USICA  has  been  delegated 
the  authority  to  designate  exchange 
visitor  programs  for  both  U.S. 
Government  agencies  and  private 
institutions  for  the  purpose  of  promoting 
international  understanding  through 
educational  exchange.  The  designation 
of  an  exchange  visitor  program  gives  the 
concerned  U.S.  Gov't  agency  or  private 


institution  the  auth.  to  use  IAP-66  to 
bring  stud.,  scholars,  and  trainees  to  the 
U.S. 

NUCLEAR  REGULATORV  COMMISSION 

Agency  Clearange  Officer — Stephen 
Scott— 301-492-8585 

Revisions 

•  I&E  Bulletin  Surveillance  of 
Mechanical  Snubbers 

Nonrecurring 

Businesses  or  other  institutions 

NRC  licensees 

SIC:  483 

Energy  information,  policy,  and 

regulation:  32  responses:  96,000  hours; 

$40,000  Federal  cost;  1  form;  $40,000 

public  cost;  not  applicable  under 

3504(h) 
lefferson  B.  Hill,  202-395-7340 

NRC  issued  a  bulletin  to  have 
mechanical  snubbers  reviewed  for 
safety  and  report  results  of  such  review 
to  NRC  for  assessment. 

Extensions  (Burden  Change) 

•  Registration  Certificate  in  Vitro 
Testing  With  Byproduct  Material 
Under  General  License,  10  CFR  31.11 

483 

On  occasion 

Businesses  or  other  institutions 

Physician,  clinical  laboratory,  hospital. 

veterinarian 
SIC:  074.  807.  801.  806 
Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation:  425  responses;  50  hours; 

$16,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

Provides  specific  data  for  agency 
review  in  regaid  to  in  visit  testing  with 
byproduct  material. 

•  Export  and  Import  of  Nuclear 
Equipment  and  Material,  10  CFR  110 

On  occas^ion 

Businesses  or  other  institutions 

Exporters  and  importers  of  nuclear 

material 
SIC:  281 
Energy  information,  policy,  and 

regulation:  930  responses;  300  hours; 

$530,480  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

Provides  application,  reporting  and 
recordkeeping  requirements  in  regard  to 
the  export  and  import  of  nuclear 
equipment  and  material. 

•  Criteria  and  Procedures  for 
Determining  Eligibility  for  Access  to 
Control  Over  Special  Nuclear 
Material,  10  CFR  11 

On  occasion 
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Businesses  or  other  institutions 
NRC  licenses  and  applicants 
SIC:  493 
Energy  information,  policy,  and 

regulation;  43  responses;  1,097  hours; 

Si 40  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

Covers  the  application,  reporting  and 
recordkeeping  requirements  associated 
with  established  program  regarding  the 
criteria  and  procedures  for  determining 
access  to  and  control  over  special 
nuclear  material. 

Extensions  (No  Change] 

•  Application  for  Source  Material 
License 

NRC-2 

On  occasion 

Businesses  or  other  institutions 

NRC  licensees 

SIC;  281 

Energy  information,  policy,  and 

regulation:  75  responses;  600  hours; 

S20.000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

Applications  for  specific  licenses  for 
possession  and  use  of  source  material 
shall  be  filed  on  N'RC  form  2. 
NRC  Form  57 
On  occasion 

Individuals  or  households 
individuals  requesting  documents  from 

the  public  doc.  room 
Energy  information,  policy,  and 

regulation:  84,000  responses;  1.400 

hours;  S21,280  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

To  ensure  file  integrity,  NRC  Form  57 
is  used  as  a  suspense  slip  for  documents 
charged  out  of  the  public  document 
room. 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751^692. 

Revisions 

•  Applications  for  Spouses  Annuity 
Under  the  RR  Act 

AA-3,  G-346 

On  occasion 

Individuals  or  households 

Applicants  for  spouse  annuities  under 

RRA 
General  retirement  and  disability 

insurance;  44,000  responses;  18.333 

hours;  $2,031,400  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

The  Railroad  Retirement  Act  provides 
for  the  payment  of  annuities  to  spouses 
of  railroad  retirement  annuitants  who 
meet  the  requirements  under  the  act. 


The  application  will  obtain  information 
supporting  the  claim  for  benefits  based 
on  being  a  spouse  of  an  annuitant.  The 
information  will  be  used  for  determining 
entitlement  to  and  amount  of  annuity 
applied  for. 

Extensions  (No  Change) 

•  Certification  Regarding  Rights  to 
Unemplovment  Benefits 

UI-45 

On  occasion 

Individuals  or  households 

Claimants  for  benefits  under  RUIA 

Multiple  functions:  3.500  responses;  583 

hours;  S61.000  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Robert  Neal,  202-39S-6880 

In  administratering  the 
disqualification  for  the  voluntary  work 
leaving  provision  for  section  4  of  the 
Railroad  Unemployment  Insurance  Act. 
an  unemployment  claim  indicating  the 
claimant  left  work  voluntarily  will  be 
investigated.  The  certification  will 
obtain  information  of  date  left  work, 
other  employment  and  if  the  applicant 
filed  for  other  benefits.  The  certification 
will  be  used  to  obtain  information 
needed  to  determine  if  the  leaving  was 
in  good  cause. 

SECuRrriES  and  exchange  commission 

Agency  Clearance  Officer — George  G. 
Kundahl— 202-272-2142 

New 

•  Form  N-8B-4,  Registration  Statement 
for  Face-Amount 

Certificate  Companies  Under  the 
Investment  Company  Act  of  1940 

SEC:  1285 

Nonrecurring 

Businesses  or  other  institutions 

Face-amount  certificate  companies 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  2  responses:  340  hours: 
S920  Federal  cost;  1  form;  S25.500 
public  cost;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-^814 

Form  N-8B.4  is  the  registration 
statement  used  by  face-amount 
certificate  companies  to  register  as 
Investment  Companies  Under  the 
Investment  Company  Act  of  1940. 

•  Notification  of  Changes  in  Securities 
Admitted  to  Unhsted  Trading 
Privileges— Rule  12F-2  (17  CFR 
240.1 2F-2)  and  Form  27  (17  CFR 
249.27) 

1855 

On  occasion,  other — see  SF83 
Businossss  or  other  institutions 
National  securities  exchanges 
SIC:  623 


Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce:  1  response;  7  hours;  Sl7 
Federal  cost;  1  form;  S27  public  cost; 
not  applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  12F-2  &  Form  27  under  the 
Securities  Exchange  Act  of  1934  ("Act"), 
adopted  in  1934  and  1955,  respectively, 
are  designed  to  inform  the  Commission 
of  certain  changes  in  securities  admitted 
to  unlisted  trading  privileges.  This 
information  is  necessary  to  enable  the 
Commission  to  discharge  its  statutorily- 
mandated  oversight  responsibilities  with 
respect  to  unlisted  trading  privileges 
and.  generally  to  update  the 
Commission's  records  regarding  such 
securities. 

•  Terminations  or  Suspension  of 
Unlisted  Trading  Privileges 

Rule  12F-3  (17  CFR  240.12F-3)  and  Form 
28  (17  CFR  249.28) 

484 

On  occasion 

Businesses  or  other  institutions 

Reg.  Nat.  Sec.  Exchanges,  issu.  of  the 
sec.  involved,  etc. 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  100  responses;  S3,300 
Federal  cost;  S4,100  public  cost;  100 
hours;  1  form:  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

Rule  12F-3  and  form  28  under  the 
Securities  Exchange  Act  of  1934  ("Act") 
which  were  adopted  in  1934  and  1955, 
respectively,  prescribe  the  information 
which  must  be  included  in  an 
application  for  and  notice  of  termination 
of  suspension  of  unlisted  trading 
privileges.  This  information  is  necessary 
for  the  Commission  to  discharge  its 
oversight  responsibilities  under  section 
12(f)(4)of  the  Act. 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — Ms. 
Elizabeth  Zaic— 202-653-7738 

A'eiv 

•  8(a)  Business  Plans  To  Be  Used  for 
.Negotiation  of -Participation  Terms 
for  Firms  in  the  Program 

SBA-1010-R,  S,  T.  U 
Nonrecurring 

Businesses  or  other  institutions 
Small  bus.  owned  by  soc  &  econom 
disadvantaged  indiv. 


-.Ai.tior.  in.iV  hv  loken  on  this  informafion 
oulicclKm  before  the  ten-cla>  waitin)!  pt-nod  expires 
so  that  firms  a  the  proyum  will  be  able  to  submil 
reMsed  business  plant  withia  60  days  o/SBA  s 
lulninaking.  as  retjuired  by  Pub.  L  96-4S1 
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SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  1.800  responses;  $40,000 

Federal  cost;  $250,000  public  cost; 

14,400  hours;  4  forms;  not  applicable 

under  3504(h) 
Edward  C.  Springer,  202-395-4814 

Public  Law  96-481  requires  the 
negotiation  of  fixed  periods  of 
participation  for  all  firms  participating 
in  SBA'i  8(a)  program.  The  proposed 
forms  collect  new  information  required 
to  negotiate  such  terms. 
Barbara  F.  Young, 
Acting  Chief.  Reports  Management. 

|FR  Doc.  81-34283  Filed  ll-27-»l:  8:45  ami 
BlUma  CODE  3110-01-M 


Agency  Forms  Under  Review 

Background 

When  executive  departments  and  ' 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  0MB  in  carrying  out  its 
responsbility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  wiU 
affect  the  pubhc. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  0MB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 


Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  section 
3504(h)  of  Pub.  L.  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF&3),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  iN'orthwest,  Washington,  D.C. 
20503. 


DEPARTMENT  Of  AGtaCULTUM 

Agency  Clearance  Ofncer — Richard  ). 
Schrimper— 202-447-€201 

New 

•  Agricultural  Marketing  Service 
California-Arizona  Lemons — Marketing 

Order  No.  910 
On  occasion,  weekly 
Farms/businesses  or  other  institutions 
California-Arizona  Lemon  Growers  and 

Handlers  Under  M.O.  910 
SIC:  017  515 

Small  businesses  or  organizations 
Agricultural  research  and  services:  4.586 

responses;  249  hours;  $613  Federal 

cost;  10  forms;  $1,520  public  cost  not 

applicable  under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

The  lemon  administrative  committee 
forms  are  used  to  obtain  information 
from  growers  and  handlers  relating  to 
the  quantities  of  lemons  shipped  and 
utilized  in  various  outlets  during 
specified  time  periods,  and  by  growers 
and  handlers  to  apply  for  permission  to 
ship  lemons  to  certain  non-regulated 
outlets. 

•  Agricultural  Marketing  Service 
California  Desert  Grapefruit — Marketing 

Order  No.  904 
On  occasion,  weekly 
Businesses  or  other  institutions 
California  Desert  Grapefruit  Handlers 

and  Processors  Under  M.O.  904 
SIC:  515  203 

Small  businesses  or  organizations 
Agricultural  research  and  services:  1,904 

responses;  198  hours;  $532  Federal 

cost;  5  forms;  $1,353  public  cost;  not 

applicable  under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

California  Grapefruit  Administrative 
Committee  forms  are  used  to  obtain 
information  from  desert  grapefruit 
handlers  and  processors  relating  to  the 
grapefruit  disposed  of  by  them,  as  well 
as  make  application  for  special  handling 
permits  to  take  certain  types  of 
shipments  as  provided  for  in  the 
marketing  order. 

•  Forest  Service 
Timber  Sale  Bid  Forms 
FS-2400-14  2400-42 A 
Other— see  SF83 
Businesses  or  other  institutions 
Prospective  purchasers  of  national 

forest  timber  sales 

SIC:  241,  242.  243.  249 

Small  businesaes  or  organizations 

Conservation  and  land  management: 
30,000  responses;  5,000  hours;  $900 
Federal  cost  2  forms;  $50,000  public 
cost;  not  applicable  under  3504(h) 

Charles  A.  Ellett,  202-395-7340 
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To  buy  national  forest  limber, 
purchasers  are  required  to  competitively 
bid  using  forms  FS-2400-14  or  FS  2400- 
42A.  FS-2400-42j».  is  used  for  short 
notice  solicitations,  while  FS-2400-14  is 
used  for  30  day  or  more  formally 
advertised  sales. 

Revisions 

•  Forest  Service 

Fuelwood  and  Post  Production  in 
Selected  States 

Annually 

Individuals  or  households/businesses  or 
other  institutions 

Logging  contractors  and  households 

SIC:  999 

Small  businesses  or  organizations 

Conservation  and  land  management: 
6,264  responses:  626  hours:  S17.000 
Federal  cost:  1  forms:  S2.357  public 
cost:  not  applicable  under  3504(h) 

Charles  A.  Ellett,  202-395-7340 

The  revisions  are  needed  to  (!)  allow 
data  collection  by  phone,  (2)  lower 
collection  costs,  (3J  estimate  productiijn 
from  growing  stock  and  from  urban  and 
suburban  areas,  (4)  determine  the 
critical  impact  of  fuelwood  and  post 
production  on  the  forest  resource,  and 
(5)  determine  the  importance  of  forests 
in  supplying  energy  and  post 
requirements. 

Department  of  Energy 

Agency  Clearance  OfFicer-|ohn  Gross — 
202-633-9770 

Reinstatements 

•  Conservation  and  Solar  Energy 
Industrial  Energy  Conservation 

Program — Plant,  Corporate  and 

Sponsor  Reporting  Forms 
CE-189F,  C  S 
Annually 

Businesses  or  other  institutions 
Plants,  corporations  and  sponsors  using 

more  than  1  trillion  BTU's 
SIC:  Multiple 
Energy  Conservation;  15.504  responses; 

337,894  hours;  $202,000  Federal  cost:  3 

forms;  not  applicable  under  3504(h) 
Jefferson  B.  Hill.  202-395-7340 

The  information  collected  is  used  to 
measure  progress  toward  the 
achievement  of  Lndustrial  energy 
efficiency  targets  and  to  reccoraenl  to 
Congress  ways  in  which  additional 
improvements  can  be  achieved.  The 
Information  is  published  in  an  annual 
report  sent  to  the  President  and 
Congress. 


DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agencj'  Clearance  Officer — }oseph 
Strnad— 202-245-748a 

Extensions  (Burden  Change) 

•  Office  of  Assistant  Secretary  for 
H-alth 

OHMO  Progress  Report  on  Planning 
Grants 

PliSeiOO 

Quarterly 

Business  or  other  institutions 

Health  maintenance  organizations 

SIC:  808 

Small  businesses  or  organizations 

Health:  104  responses;  208  hours:  S3, 000 
Federal  cost:  1  form;  $2,080  public 
cost;  not  applicable  under  3504(h) 

Gwendolyn  Pla,  202-395-6880. 

This  report  will  follow  the  progress  of 
a  given  grant  in  tht  budget  period 
allotted,  and  will  be  beneficial  to 
regional  as  well  as  central  office 
personnel  in  following  their  progress. 
The  regional  office  also  adds  their 
interpretation  and  comments  to  the 
report. 

Reinstatements 

•  National  Institutes  of  Health 
H\bridoma  Characterization  Sheet 
On  occasion 

Individuals  or  hocseholds 

Cancer  research  investigators 

Health:  200  responses;  60  hours;  Si 0.000 
Federal  cost;  1  form:  S600  public  costs: 
not  applicable  under  3504(h) 

Gwendolj-n  Pla,  202-395-6880 

Data  collected  with  the  use  of  this 
form  will  facilitati^  and  promote  the 
exchange  among  cancer  research 
investigators  of  both  information  on 
hybridoma  cell  linos  and  the  actual  cell 
lines 

DEPARTMENT  OF  TRANSPORTATION 

.Agency  Clearance  Officer — }ohn 
Windsor— 202-426-1887 

i\'ew 

•  Federal  Highway  Administration 
Waiver — Initial  and  Renewal 
Biennially 

Individuals  or  hous'>holds,  businesses  or 

other  institutions 
Drivers  &  motor  carriers  oper.  in  interst. 

&  forjjn.  commerce 
SIC:  999 

Small  businesses  or  organizations 
Ground  transportation:  125  responses:  88 

hours:  $5,000  Federal  cost;  1  form:  not 

applicable  under  3504fh) 
Donald  Arbuckle,  202-^95-7340. 

Persons  not  physically  qualified  to 
drive  a  commercial  motor  vehicle 
because  of  a  loss  of  foot,  leg,  hand,  arm 


or  certain  impairments  may  be  issued  a 
waiver  under  49  CFR  391.49.  Waivers 
must  be  renewed  everj  2  years. 

Extensions  (Burden  Change) 

•  Coast  Guard 

Masters  Report  of  Seamen  Shipped  or 

Discharged 
CG-735T 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
U.S.  merchant  seamen  &  their  shipping 

companies  &  represent. 
SIC:  441  442 
Wdter  transportation:  18,000  responses, 

9.000  hours:  S30.000  Federal  cost.  1 

form:  not  applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340. 

Statement  that  contractual  agreement 
is  in  effect  between  master  and  crew- 
coastwise  merchant  vessels.  Form 
shows  date  and  place  of  sign-on  and 
discharge  of  each  crew  me.mber  and 
allows  agency  to  maintain  employment 
records,  crew  lists  and  vessel  activity 
files  (46  use  643  (1)). 

ENVIRONWENTAL  PROTECTION  AGENCY 

.Agency  Clearance  Office — Christine 
Scoby— 202-382-1742 

New 

•  Applicabons  for  Motor  Vehicle 
Emission  Certification  and  Fuel 
Economy  Labeling 

.Annually 

Businesses  or  other  institutions 

Motor  vehicle  and  motor  vehicle  engine 

manufacturers 
SIC:  371 

Small  businesses  or  organizations 
Pollution  control  and  abatement;  70 

responses;  1,6.50.000  hours:  S3. 300.000 

Federal  cost;  1  form:  not  applicable 

under  3504(h) 
Edward  H.  Clarke,  202-395-7340 

Product  information  supplied  b>  the 
manufacturers  is  used  to  verify  that  test 
requirements  ha\  e  been  satisfied.  Test 
results  are  reviewed  to  determine  if 
emission  standards  ha\e  been  met  and 
to  establish  fuel  economy  values. 

RAILROAD  RETIREMENT  BOARD 

.Agency  Clearance  Office — ."auline 
Lohens— 312-751-»692 

Revisions 

•  Application  for  Elmployee  Annuity 
L'nricr  the  Railroad  Retirement  .Act 

AA-1,  AA-lD,  AA-4.  G-251 
On  occasion 

Indiv  iduals  or  households 
Applir-ints  for  relu-ement  annuities 
General  retirement  and  disability 
insurance:  35.880  responses;  26.430 


58236 


Federal  Register  /  Vol.  46,  No.  229  /  Monday,  November  30,  1981  /  Notices 


hours;  $2,125,800  Federal  cost;  4  forms; 
not  applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

The  Railroad  Retirement  Act  provides 
for  payment  of  age  and  disability 
annuities  to  qualified  employees.  The 
application  obtains  information  about 
the  applicant's  family,  work  history, 
military  service,  benefits  from  other 
Government  agencies  and  public  or 
private  pension.  The  information  is  used 
to  determine  entitlement  to  and  amount 
of  annuity  applied  for. 
Arnold  Strasser, 
Chief,  Reports  Management  (Acting). 

|FR  Doc.  81-34J78  F:|pd  1 1-27-81.  fl:M  umj 
WLUNO  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-18262;  SIPA-100] 

Regulation  ot  Broker-Dealers,  interest* 
Bearing  Free  Credit  Balances 

AGENCY:  Securities  and  Exchange 
Commission. 

action:  Notice  to  Broker-Dealers 
Concerning  Interest-Bearing  Free  Credit 
Balances. 

summary:  The  Securities  and  Exchange 
Commission  today  cautioned  broker- 
dealers  against  soliciting  customers  to 
deposit  or  leave  funds  with  a  broker- 
dealer  for  the  purpose  of  creating  or 
maintaining  cash  balances  solely  to  earn 
interest.  The  Securities  Investor 
Protection  Act  of  1970  protects 
"customer"  claims  up  to  $500,000  per 
customer,  no  more  than  $100,000  of 
which  can  be  claims  for  cash.  Protection 
under  that  Act  is  available  for  a  cash 
balance,  however,  only  if  that  balance  is 
in  an  account  for  the  purpose  of 
purchasing  securities  or  as  a  result  of  a 
sale  of  securities.  Cash  balances  created 
or  maintained  solely  for  the  purpose  of 
earning  interest  are  not  protected  under 
that  Act.  Therefore,  misrepresentations 
by  broker-dealers  about  the  availability 
of  protection  under  that  Act  and  other 
misleading  broker-dealer  advertising, 
promotional  or  selling  practices  that 
could  result  in  a  denial  of  "customer" 
status  and  thus  protection  under  thai 
Act — because  such  practices,  among 
other  things,  induce  investors  to  deposit 
or  leave  funds  with  a  broker-dealer 
solely  for  the  purpose  of  earning 
interest — will  be  deemed  violations  of 
the  rules  of  the  self-regulatory 
organizations  and  the  Commission. 
Advertisements  that  misrepresent  the 
availability  of  protection  under  the 
Securities  Investor  Protection  Act  of 


1970  also  will  be  deemed  violations  of 
section  15(d)  of  that  Act. 
DATE:  November  17, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  Melamed  (202/272-2897),  Senior 
Special  Counsel,  or  Thomas  V.  Sjoblom 
(202/272-2913).  Branch  Chief,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  Some 
broker-dealers  current  by  state,  in  oral 
communications  and  in  written 
advertisements,  that  they  pay  interest 
on  customers'  free  credit  balances.*  The 
Commission  believes  that  the  payment 
of  interest  by  broker-dealers  on  free 
credit  balances  that  arise  as  an 
incidence  of  customer  securities 
activities  is  a  business  matter  between  a 
broker-dealer  and  its  customer  and 
normally  will  not  raise  regulatory 
concerns.^  When  broker-dealers  engage 
in  certain  advertising,  promotional  or 
selling  practices  to  obtain  these  funds, 
however,  those  practices  may  constitute 
violations  of  the  Securities  Investor 
Protection  Act  of  1970  ("SIPA")  and  the 
rules  of  self-regulatory  organizations 
("SRO's")  and  the  Commission. 

I.  Protection  of  Customer  Funds  Under 
SIPA 

SIPA  provides  specific,  limited 
protection  to  customers  of  broker- 
dealers  that  are  forced  to  liquidate. 
Currently,  the  limits  of  protection  are 
$500,000  per  customer,  no  more  than 
$100,000  of  which  can  be  claims  for 
cash.^"  Section  16(2)  of  SIPA,  however, 
defines  the  term  "customer"  to  include, 
among  others,  "any  person  who  has  a 
claim  against  the  debtor  arising  out  of 
sales  or  conversions  of  such  securities, 


'  tree  credit  balances  are  cuslumprs'  funds  held 
by  broker-dealers  Itial  may  be  withdrawn  by 
cuslomers  on  demand.  Usually,  they  are  generated 
when  (i)  a  cu.stomer  gives  cash  to  the  broker-dealer 
with  advice  that  in8(ructio^s  for  the  purchase  of 
securities  will  follow;  (ii)  a  broker-dealer  receives 
interest  or  dividends  on  the  customer's  securities 
held  in  "street"  name  and  does  not  immediately 
transmit  those  funds  to  the  customer;  or  (iii)  a 
broker-dealer  sells  a  customer's  securities  and  holds 
the  proceeds  pending  reinvestment  or  other 
instruction  from  the  customer.  See  SEC.  Report  of 
the  Special  Study  of  the  Securities  Markets.  H.R. 
Doc.  No.  95.  B8th  Cong  ,  1st  Sess..  pt.  1.  ch.  III.  at 
.193-94  (IflK)).  Free  credit  balances  are  liabilities 
owed  by  the  broker-dealer  to  the  customer.  See  17 
CI'R  ZW.llica-ataKB). 

'  The  Commission  also  believes,  however,  that 
there  may  be  a  regulatory  distinction,  for  purposes 
of  application  of  the  Securities  Act  of  1933,  the 
Securities  Exchange  Act  of  1934  and  the  Investment 
Company  Act  of  1940.  between  the  conventional 
type  of  interest-bearing  free  credit  balance  that 
arises  as  an  incidence  of  maintaining  a  securities 
account  for  a  customer  and  an  interest-bearing 
account  that  is,  in  economic  reality,  a  separate 
secufity. 

•  Sec  Section  9(aMl)  of  SIPA,  15  U.S.C.  7efff- 
3(a)(1). 


and  any  person  who  has  deposited  cash 
with  the  debtor  for  the  purpose  of 
purchasing  securities  *  *  *"  If  a  person 
is  not  a  "customer"  as  that  term  is 
defined  in  Section  16(2)  of  SIPA,  free 
credit  balances  will  not  be  protected 
under  SIPA. 

For  purposes  of  determining  whether 
persons  creating  or  maintaining  interest- 
bearing  free  credit  balances  are 
customers  under  SIPA,  the  Securities 
Investor  Protection  Corporation 
("SIPC")  has  adopted  the  following 
policy: 

Cash  balances  are  protscted  under  the 
Securities  Investor  Protection  Act  if  the 
money  was  deposited  or  left  in  a  securities 
account  for  the  purpose  of  purchasing 
securities.  This  is  true  whether  or  not  the 
broker  pays  interest  on  the  cash  balances.  Of 
course,  cash  balances  maintained  solely  for 
the  purpose  of  earning  interest  are  not 
protected. 

SIPC  presumes  that  cash  balances  are  left 
in  securities  accounts  for  the  purpose  of 
purchasing  securities.  It  would  require 
substantial  evidence  to  the  contrary'  to 
overcome  this  presumption.  Standing  alone, 
the  fact  that  a  cash  balance  was  earning 
interest  and  was  not  used  to  purchase 
securities  for  a  considerable  period  of  time, 
say  four  nr  five  months,  would  not  be 
sufficient  to  overcome  the  presumption.* 

SIPC's  policy  statement  essentially 
provides  a  rebuttable  presumption  that 
customers'  cash  (free  credit)  balances 
on  which  interest  is  paid  are  created 
and  maintained  for  the  purpose  of 
purchasing  securities.  SIPC's  statement 
refers  to  both  money  "deposited"  and 
money  "left"  in  a  securities  account  for 
the  purpose  of  purchasing  securities. 
This  dual  reference  thus  encompassess 
not  only  funds  that  are  initially  given  to 
a  broker-dealer  by  the  customer,  but 
also  monies  paid  to  a  broker-dealer  as 
dividends  or  interest  on  the  customer's 
securities  or  as  proceeds  from  the  sale 
of  the  customer's  securities.  SIPC's 
statement,  however,  explicitly  excludes 
from  SIPA  coverage  interest-bearing 
cash  (free  credit)  balances  that  are 
maintained  solely  for  the  purpose  of 
earning  interest. 

SIPC's  statement  also  indicates  that 
the  payment  of  interest  in  and  of  itself 
for  a  period  of  four  or  five  months  would 
not  overcome  the  presumption  of  SIPA 
coverage.  SIPC  has  retained  the  right, 
however,  to  challenge  this  presumption 
in  any  liquidation  proceeding  of  a 
broker-dealer  by  the  introduction  of 
substantial  evidence  to  the  contrary 
showing  that  the  investor's  funds  were 
maintained  in  an  account  solely  for  the 
purpose  of  earning  interest. 


'  SIPC.  Semi-Annual  Report,  June  30.  1981 
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Since  SIPA  protection  is  available 
only  for  a  cash  balance  in  an  account  for 
the  purpose  of  purchasing  securities  or 
as  a  result  of  a  sale  of  securities,  the 
Commission  cautions  persons  who 
deposit  or  leave  money  with  a  broker- 
dealer  solely  for  the  purpose  of  earning 
interest  that,  based  on  SlPC's  statement, 
they  would  not  be  entitled  to  SIPA 
protection.  The  Commission  also 
cautions  broker-dealers  that  they  must 
consider  this  limitation  in  connection 
with  their  advertising,  promotional  and 
selling  praciiccs  regarding  interest- 
bearing  free  credit  balances. 

II.  Advertising.  Promotional  and  Selling 
Practices  by  Broker-Dealers 

Seme  broker-dealers  appear  lo  be 
engaging  in  questionable  advertising, 
promotional  and  selling  practices  when 
soliciting  funds  from  existing  cus.omers 
or  when  soliciting  funds  for  new 
accounts  from  other  investors 
specifically  for  the  purpose  of  creating 
or  maintaining  free  credit  balances  on 
which  interest  will  be  pnid.  These 
practices  raise  questions  under  SIP.A 
and  under  the  rules  of  SRO's  and  the 
Commission  when  they  induce  investors 
to  deposit  or  leave  funds  with  a  broker- 
dealer  solely  for  the  purpose  of  earning 
interest. 

Pursuant  to  section  15(d)  of  SIPA. 
members  of  SIPC  must  comply  with  the 
prohibition  on  advertising  specified  in 
SIPC's  bylaws.*  In  addition,  Rule  436  of 
the  New  York  Stock  Exchange.  Inc. 
(".NYSE")  prohibits  a  member 
organization  (other  than  a  member 
organization  that  is  subject  to 
supervision  of  state  banking  authorities) 
from  paying  interest  on  any  free  credit 
balance  created  for  the  purpose  of 
receiving  interest.*  Finally,  the  NYSE's 


'  SIPC's  advertising  bylaw,  among  other  things, 
prohibits  member  firms  from  |i)  either  displaying 
any  sign  or  symbol  or  including  in  any  advertising 
promotional  or  other  material  any  statement  or 
explanation  relating  to  SIPC  or  SIPC  m^rnborship 
other  than  the  official  brochure,  symbol,  advertising 
or  explanatory  statement  approved  by  SIPC.  and  |ii) 
advertising  by  means  of  the  official  symbol,  official 
advertising  stalemrni  or  official  p\planato'"y 
statement  if  SIP.A  would  not  under  most 
circumstances  provide  protection  with  respoct  lo 
the  investment  advertised.  See  Article  11,  Section 
4(k)  of  SIPC's  b>laws.  A  broker-dealer  that 
advertises  SiP.\  protection  of  customers'  funds 
when  the  brf.kpr-dca.er's  piat  tices  Induce 
customers  to  dpposit  those  funds  solely  for  ihp 
purpose  of  earning  interest  is  violating  SfPC's 
advertising  bylaw. 

"  NYSE  Rule  436  slates  that;  .No  member 
organizalion  unlpss  subject  lo  supervision  by  Stale 
banking  authorities,  shall  p.TV  interest  on  any  crpdil 
balance  created  for  the  purposes  of  receiving 
interest  thereon.  Credit  balances  arising  out  of 
transactions  in  securities  or  commodities  or 
incidenlu!  lo  any  business  regularly  carried  on  by  a 
member  nrszanirafion  prior  lo  August  2.  1933  shnl! 
not  be  subject  to  the  provisions  of  this  Rule  unless  il 
appears  that  such  credit  balances  have  been 


constitution  and  rules,  the  Rules  of  Fair 
Practice  of  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  and 
the  Commission's  SECO  Rule  15bl(>-2 
under  the  Securities  Exchange  Act  of 
1934  require  member  and  nonmember 
broker-dealers  to  observe  "high 
standards  of  commercial  honor "  and 
"just  and  equitable  pnnciples  of  trade" 
in  the  conduct  of  their  business.'' 

Misrepresentations  by  broker-dealers 
about  the  availability  of  SIPA  protection 
and  other  misleading  advertising, 
promotional  and  selling  practices  by 
broker-dealers  that  could  result  in  a 
denial  of  "customer"  status  under  SIPA 
because  such  practices  induce  investors 
to  deposit  or  leave  funds  with  e  ^^mker- 
dealer  solely  for  the  purpose  of  earning 
interest  are  inconsistent  with  just  and 
equitable  principles  of  trade. ^Those 
practices  not  only  are  unethical  but  also 
may  violate  NYSE  Rule  436  or  section 
15(d)  and  SIPC's  advertising  bylaw.  In 
addition,  broker-dealers  opening  a  new 
customer  account  or  holding  customer 
funds  in  an  existing  account  establishing 
a  free  credit  balance  have  a  duty  not  to 
misrepresent  the  circumstances  under 
which  SIPA  coverage  for  that  balance 
may  be  available.' Accordingly,  broker- 


increased  solely  for  the  purpose  of  receiving  interest 
thereon. 
In  addition,  the  NYSE  has  interpreted  that  rule  as 

follows: 

Reinvestment:  Interest  may  be  paid  on  free 
credit  balances  left  with  a  mem.ber  organization  for 
the  purpose  of  reinvetlnienl  or  temporarily  being 
held  awaiting  investnu-nl.  Mt-mbcr  or^aniiaiions 
should,  however.  rfev:se  a  method  for  determining 
whether  the  credit  balance  is  left  for  investment  or 
reinvestment  purposes  to  ensure  that  such  fund";  are 
fully  protected  by  SIPC  (<-.,>;..  not  being  deposited 
solely  lo  ear.,  interest!  and  that  Ms  aclivituis  do  nut 
violate  applicable  banking  laws.  (.Also  see       "' 
definition  of  customer'  in  the  Securities  Investor 
Protection  Act.  Section  1613)  |sic|.  NYSE  Guide-* 
Volume  3) 

Soljcitalton  ol  Credit  Balances  .Membux 
organizations  and  thrir  assc^iaied  persons  may  r.ot 
solicit  the  deposit  or  retention  of  free  cedt 
balances  from  customers  for  the  purpose  of  paying 
int'Test  thereon,  unless  ti.e  member  organizaiion  is 
ngistered  under  and  subject  lo  the  banking  laws 
Special  compensation  paid  lo  associated  persons  in 
this  r»>gard  may  be  decnied  evidence  of  solicitation. 

NYSE.  Inlcrpretaticn  Handbook.  NYSE  Rule  4.18. 
at  4380  (September  1981 ). 

''  Sep  Article  1.  Seciion  2(a)  of  .V'iSE  constitution: 
Article  111.  Section  1  of  the  .\ASU  s  Rules  of  Fair 
PracUce.  NASD  Manual  (CCllJ  ^2151:  and  ir  CFR 
§  :40.15bl0-2. 

•  For  a  discussion  of  the  meaning  of  "just  and 
equiiable  pnnciples  of  trade."  see  In  re  Valley 
Forge  Securities  Co..  41  SX.C  486  (lPfi.1):  In  rt> 
N.\Sa.  Inc..  19  S.E  C.  424.  480  ( J94,S1  (Comm  r 
llealey.  dissenting  in  part):  L  Loss.  Tl-c  SEC  and 
The  Broke  rDccitr  1  Vand  1.  Rev  SIR,  521  (1948).  II 
L.  Loss.  Sec.  Reg  1359. 1363-«4  a  nil  (2d  ed  1961) 
See  also  Bjchman  v  Securities  ^  E.\  change 
Conim  n.  553  F.2d  Blfi  821  (2d  Cir  19-7)  (lest  for 
violation  of  ethica)  standard  embodies  in  Article  III 
Section  1  of  the  N.^SD's  Rules  of  Fair  Practice  is 
"had  faith"). 

'  If  a  broker-dealer  makes  any  representation 
about  the  availability  of  SIPA  protection,  he  must 


dealers  that  pay  interest  on  free  credit 
balances  should  review  their  procedures 
to  ensure  that  they  are  not  misleading 

their  customers  as  to  the  existence  of 
SIPA  coverge. 

Some  of  the  advertising,  promotional 
and  selling  practices  by  broker-dealers 
that  may  raise  questions  under  the 
above  rules  include: 

1.  Advertising  the  payment  of  interest 
on  customers'  free  credit  balances  and 
representing  the  availabihfy  of  SIPA 
coverage  without  disclosing  the 
limitations  on  that  coverage. 

2.  Encouraging  customers  not  to  invest 
in  money  market  funds  because  of  the 
absence  of  SIPA  protection;  and  instead, 
based  on  representations  of  the 
availability  of  SIP.A  coverage  for  free 
credit  balances,  encouraging  customers 
to  deposit  funds  with  a  broker-dealer  in 
accounts  establishing  those  balances 
solely  to  earn  interest. 

3.  Inducing  customers  to  create  and 
maintain  interest-bearing  free  credit 
balances  on  the  basis  that  tliose 
balances  will  be  invested  in  Treasury 
bills  or  maintained  in  a  special  reserve 
account  when  in  actuality  the  broker- 
dealer  uses  the  funds  primarily  to 
finance  other  customers'  margin  loans 
as  permitted  by  Rule  15c3-3." 

4.  Compensating  salesmen  on  the 
basis  of  the  amount  of  free  credit 
balances  in  the  accounts  of  customers, 
so  that  salesmen  induce  customers  to 
create,  maintain  or  increase  interest- 
bearing  free  credit  balances,  without 
regard  to  market  conditions,  for  long 
periods  of  time  without  related 
securiJies  transactions.'' 

Therefore,  misrepresentations  by 
broker-dealers  about  the  availability  of 
SIPA  protection  for  interest-bearing  free 
credit  balances  and  other  misleading 
advertising,  promotional  and  selling 
practices  that  could  result  in  a  denial  of 
"customer"  status  under  SIPA  will  be 
deemed  violations  of  section  15(d)  of 
SIPA.  NYSE  Rule  436  and  the  rules  of 
the  self-regulatory  organizations  and  the 
Commission  concerning  just  and 
equiiable  principles  of  trade. 

By  the  Commission. 
DHled:  November  17. 1981. 
George  A.  Fitzsimmons, 

Secrftary 

fn  Dor    81-S3956  Filed  11-27-81  &4S  am) 
BILLING  COOC  8010-01-M 


be  sure  that  representation  does  not  mislead 
customers  as  lo  the  nature  and  extent  of  SiPA 
coverage. 

■"Sti  17  CFR  §  240.15C3-3. 

' '  See  also  interpretations  of  NYSE  Rule  436 
supra  note  6. 
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Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

November  20, 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conimission 
pursuant  to  section  12(f)Cl](B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Ener  Serv  Products  Inc. 

Common  Stock,  $1  Par  Value  (File  No. 
7-6090) 
Heizer  Corporation 

Common  Stock,  S.Ol  Par  Value  (File 
No.  7-6091) 
Integrated  Energy,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No,  7-6092) 
OKC  Limited  Partnership 

Depository  Receipt  (File  No.  7-6093) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  14. 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consisteu!  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmong, 

Sccrptory. 

|KR  Doc.  81-34r7  Filed  11-27-81;  8:45  am) 
BILLINQ  CODE  8010-01-M 


I  Re4eaM  No.  22283;  (70-6656)] 

New  England  Electric  System; 
Proposal  To  Issue  and  Sell  Common 
Stock  Pursuant  to  a  Dividend 
Reinvestment  and  Common  Share 
Purchase  plan 

November  20. 1981. 

New  England  Electric  System 
("Company"),  25  Research  Drive. 
Westborough,  Massachusetts  01581,  a 
resgistered  holding  company,  has  filed  a 


declaration  with  this  Commission 
pursuant  to  sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(1)(a)  and 
5(a)(5)  promulgated  thereunder. 

By  order  dated  August  1, 1977  (HCAR 
No  20121)  the  Company  was  authorized 
to  issue  and  sell  through  August  1, 1979, 
a  maximum  of  500.000  shares  of  its 
authorized  common  shares.  $1  par  value, 
pursuant  to  a  Dividend  Reinvestment 
and  Common  Share  Purchase  Plan 
("Plan").  All  5000,000  shares  have  been 
issued  thereunder.  By  further  order, 
dated  June  7, 1979  (HCAR  No.  21091). 
the  Company  was  authorized  to  extend 
the  period  for  issuing  additional 
common  shares  through  December  31, 
1981,  and  to  issue  an  additional  1,500,000 
common  shares,  or  an  aggregate  of 
2,000,000  shares,  pursuant  to  the  Plan. 
As  of  September  30. 1981.  approximately 
900,000  of  the  additional  1.500.000  shares 
have  been  issued  thereunder. 

The  Company  proposes  to  extend  the 
period  for  issuing  common  shares  to 
December  31, 1985  and  to  issue  an 
additional  3.000.000  of  its  authorized  but 
unissued  common  shares  ("Additional 
Common  Shares ')  or  an  aggregate  of 
5.000.000  shares  pursuant  to  the  Plan.  On 
October  28, 1981  the  closing  price  on  the 
New  York  Stock  Exchange-Composite 
Transactions  of  N'EES  common  shares 
was  S23.50  per  share.  If  the  additional 
3,000,000  shares  were  sold  at  that  price, 
the  proceeds  would  aggregate 
$70,500,000  through  December  31. 1985, 
which  is  the  end  of  the  requested 
authorization  period.  The  proceeds  from 
the  sale  will  be  used  for  investment  in 
the  Company's  subsidiaries,  payment  of 
indebtedness  of  the  Company  or  general 
purposes  of  the  Company. 

Participants  in  the  Plan  may  (a)  have 
cash  dividends  on  all  of  their  common 
shares  automatically  reinvested  at  a  5% 
discount,  (b)  have  cash  dividends  on 
only  a  portion  of  their  shares 
automatically  reinvested  at  a  5% 
discount,  (c)  continue  to  receive  their 
cash  dividends  and  invest  by  making 
optional  cash  payments  (with  no 
discount)  not  more  frequently  than  once 
a  month  of  not  less  than  $25  per 
payment,  or  (d)  reinvest  all  or  a  portion 
of  the  r  cash  dividends  at  a  5%  discount, 
and  in  addition,  invest  by  making 
optional  cash  payments  (with  no 
discount).  The  Company  reserves  the 
right  to  refuse  any  optional  cash 
payment  in  excess  of  $5,000.  The  price  of 
common  shares  purchased  with 
reinvested  cash  dividends  will  be  95%  of 
the  average  of  the  daily  averages  of  the 
high  and  low  prices  of  the  Company's 
common  shares  reported  for  the  New 
York  Stock  Exchange-Composite 
transactions  listing  during  each  of  the 


last  five  trading  days  ending  with  the 
Investment  Date.  The  price  of  common 
shares  purchased  with  optional  cash 
payments  will  be  100%  of  such  average. 
The  above  pricing  formula  or  any  other 
provisions  of  the  plan  may  be  changed 
as  required  by  the  rules  and  regulations 
issued  by  the  U.S.  Internal  Revenue 
Service,  pursuant  to  the  Economic 
Recovery  Tax  Act  of  1981. 

The  Company  requests  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
paragraph  (a)(5)  with  respect  to  the 
issuance  and  sale  of  Additional 
Common  Shares  through  the  optional 
cash  payments  provision  of  the  Plan. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  December  16, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
isued  in  this  matter.  After  said  date  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

in*  Doc  81-M3or  Filed  11-27-81;  8;45  am) 
BILLING  CODE  SOIO-OI-M 


(Release  No.  18280;  (SR-PSE-81-17)] 

Pacific  Stock  Exchange  Inc.;  Order 
Approving  Proposed  Rule  Change 

November  20, 1981. 

On  September  10, 1981,  the  Pacific 
Stock  Exchange,  Inc.  ("PSE"),  618  South 
Spring  Street.  Los  Angeles.  Calif.  90014. 
filed  with  the  Commission,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C. 
78(s)(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  modify  PSE  Rule  III,  section  9 
relating  to  short  sales  to  conform  it  to 
Rules  lOa-1  and  lOa-2  under  the 
Securities  Exchange  Act  of  1934.  In 
addition,  the  proposed  rule  change 
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would  prohibit  registered  specialists  and 
market  makers  on  the  PSE  from  utilizing 
the  equalizing  exemption  in 
circumstances  where  the  Board  of 
Governors  determines  that  short  sales  in 
a  security  for  which  trades  are  reported 
in  a  consolidated  system  shall  be 
effected  based  upon  the  last  sale  of  such 
security,  regular  way,  on  the  PSE. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
pubhcation  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18136.  October  1. 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  50454,  October  13, 1981).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  W)  deU  ;jHli'd 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

\yR  D.)(.  9I-J41IW  FiliHi  11-27-81:  8:45  uml 
BILLING  CODE  8010-01-M 

[SR-MCC-81-7  etc.;  Rel.  No.  182771 

Midwest  Clearing  Corp.  et  al.;  FiNng  of 
and  Order  Approving  Proposed  Rute 
Changes. 

November  20,  1981. 

In  the  matter  of  Midwest  Clearing 
Corporation,  120  South  LaSuUe  Street, 
Chicago,  Illinois  60603  (SR-MCC-81-7), 
Pacific  Clearing  Corporation,  301  Pine 
Street,  San  Francisco,  CA  94104  (SR- 
PCC-81-2),  Stock  Clearing  Corporation 
of  Philad"Iphia,  1900  Market  Street, 
Philadelphia,  PA  19103  (SR-SCCP-81-6]. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
US.C.  78s(b)(l)  (the  "Act")  notice  is 
hereby  given  that  on  November  18,  1981. 
Midwest  Clearing  Corporation  ( "MCC"), 
Pacific  Clearing  Corporation  ("PCC") 
and  Stock  Clearing  Corporation  of 
Philadelphia  ("SCCP")  filed  with  the 
Commission  proposed  rule  changes  that 
make  uniform  the  over-the-counter 
("OTC")  comparison  systems  used  by 
the  various  clearing  agencies.  Upon 
approval  of  the  proposed  rule  changes 
MCC.  PCC  and  SCCP  will  convert  from 


the  OTC  comparison  mode  operated  by 
PCC  to  the  system  operated  by  National 
Securities  Clearing  Corporation 
("NSCC").  which  should  enhnace  the 
accuracy  of  OTC  trade  comparison  and 
facilitate  the  resolution  of  uncompared 
trades.  The  coversion  will  extend 
certain  OTC  comparison  features 
currently  offered  NSCC  participants  to 
participants  in  MCC,  PCC  and  SCCP. 
These  features,  among  others,  include 
use  of  "Executed  By"  broker  information 
on  trade  input  and  "Demand-As-Of 
Advisory  Notices  for  trades  that  fail  to 
compare  during  the  initial  comparison 
cycle.  In  addition,  the  system  will 
continue  to  pro\  ide  the  standard  As-Of. 
Withhold  and  Advisory  features. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Person  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  DC.  20549.  Reference 
should  be  made  to  File  Nos.  SR-MCC- 
81-7,  SR-PCC-81-2  and  SR-SCCP-81-6. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments,  other  than  those 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for  public 
in.speclion  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room.  1100  L  Street.  N.W.. 
Washington.  DC.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistf  nt  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  for  several 
reasons.  First,  accelerated  approval 
would  facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
by  establishing  immediately,  and  on  a 
national  basis,  a  uniform  comparison 
system  for  OTC  trades  submitted  to 
participating  registered  clearing 
agencies.  Second,  accelerated  appro\al 
would  extend  immediately,  to 
participants  in  MCC,  PCC  and  SCCP,  the 
beneficial  features  of  the  NSCC  OTC 
comparison  system,  thereby  expediting 
resolution  of  uncompared  trades  on  a 
uniform,  national  basis.  Third, 
accelerated  approval  woald  decrease 


for  broker-dealers  the  administrathe 
burdens  and  financial  cost  of  carrying 
uncompared  trades,  by  reducing  the 
number  of  aged  uncompared  trades 
Finally,  need  for  delayed 
implementation  does  not  exist  because 
policy  and  other  issues  relating  to  the 
specific  features  of  the  OTC  comparison 
system  were  fully  considered  and 
resolved  when  the  Commission 
reviewed  SR-\SCC-80-l 7  (45  FR  37789) 
and  approved  SR-NSCC-80-16  (45  FR 
60100). 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  referenced  above 
be.  and  they  hereby  are.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|KR  Doc.  81-34313  Piled  11-27-81:  8:4S  ■»! 
BILUNG  CODE  801(MI1-M 


SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  hio.  4-A] 

Assistant  Administrator  for  PoRcy, 
Planning  and  Budgeting;  Redelegation 
of  Financial  Management  Authority 

1.  Pursuant  to  the  authority  delegated 
by  the  Administrator  in  Delegation  of 
Authority  No.  4  (46  FR  52267).  to  the 
Assistant  Administrator  for  Policy, 
Planning  and  Budgeting,  the  following 
authority  is  hereby  redelegated  to  the 
specific  positions  as  indicated  herein: 

A    Financial  Management. 

1.  Controller.  To  assign,  endorse, 
transfer,  deliver  or  release  (but  in  all 
cases  without  representation,  recourse, 
or  warranty)  promissory  notes,  bonds. 
debentures  and  other  obligating 
instruments  on  all  loans  or  investments 
made  or  serviced  by  SB.'\  when  paid  in 
full  or  when  transferred  to  the 
Department  of  Justice  for  liquidation. 

2.  Director.  Office  of  Accounting 
Operations.  Same  as  paragraph  A.l 
above. 

3.  Chief.  Accounting  Section.  Same  as 
paragraph  A.l  above. 

4.  Chief.  Fiscal  Section.  Same  as 
paragraph  A.l  above. 

II.  The  specific  authorities  delegated 
herein  may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SEA  emplojee 
designated  as  acting  in  that  position. 

Effective  date:  November  30. 1981. 
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Dated:  November  20, 1981. 

Joe  Garcia, 

Assistant  Administrator  for  Po/icy.  Planning 
and  Budgeting. 

|FR  Doc  81-34178  Filed  11-27-81.  8  4.i  am| 
BILLING  CODE  8O25-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
20 IS;  Amdt.  No.  2] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
46  FR  55174)  and  amendment  No.  1  (See 
46  FR  56533)  are  amended  by  adding 
Clay  County  as  a  result  of  damage 
caused  by  flooding  which  occurred  on 
October  12-16, 1981.  All  other 
information  remains  the  same,  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  is  close  of  business 
on  December  24, 1981  and  for  economic 
injuiy  un.il  the  close  of  business  July  23. 
1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  November  5, 1981 
Michael  Cardenas, 

Administrator. 

|FK  Due  81-M177  Filud  n -27-81.8:45  am) 
BILLING  CODE  802S-01-M 


Small  Business  Investment 
Companies;  Maximum  Annual  Cost  of 
Money  to  Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  financing  by  small  business 
investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
303(i)  of  the  Small  Business  Investment 
Act,  added  by  section  524  of  Pub.  L.  96- 
221,  March  31, 1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  December  1,  1981.  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  13.195  percent  per  annum. 


Dated:  November  20, 1981. 
Edwin  T.  Holloway, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc  ffl-MMO  Filed  11-27-81.  8:-(S  nm| 
BILUNG  CODE  e025-01-M 


DEPARTMENT  OF  TRANSPORTATON 

Federal  Higtiway  Administration 

Environmental  Impact  Statement; 
Loudon  and  Knox  Counties, 
Tennessee 

agency:  Federal  Highway 
Administration  (FHWA),  DOT 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Loudon  and  Knox  Counties  and  the  City 
of  Knoxville,  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  E.  G.  Oakley,  Division 
Administrator,  Federal  Highway 
Administration,  Federal  Building,  U.S. 
Courthouse,  801  Broadway  Suite  A-926. 
Nashville.  Tennessee  37203,  telephone 
(615)  251-5394. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 
Tennessee  Department  of 
Transportation  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  increase  the  level  of 
service  of  a  section  of  Interstate  40/75  in 
Loudon  and  Knox  Counties.  The 
proposed  improvement  would  involve 
the  widening  of  the  existing  Interstate 
facility  or  the  development  of  an 
alternative  which  would  decrease  Iraifit 
volumes  on  the  existing  Interstate 
facility.  The  proposed  improvement 
would  be  from  the  Interstate  75 
Directional  Interchange  with  Interstate 
40  (Hope  Gap  Interchange;  1-40  mile 
marker  368  in  Laudon  County  to  the 
Papermill  Road  Interchange  (1-40  mile 
marker  383)  in  Knoxville,  Knox  County 
and  would  have  a  length  of 
approximately  fifteen  (15)  miles. 
Improvement  of  the  corridor  is 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  mass 
transit;  (3)  transportation  system 
management  (TSM);  (4)  a  bypass,  and 
(5)  widening  and  upgrading  the  existing 
route. 

A  public  meeting  was  held  in 
Knoxville  on  May  28,  1981.  Letters 
describing  the  proposed  action  and 
soliciting  comments  were  sent  to 
appropriate  Federal,  State  and  local 


agencies  on  October  8, 1981.  In  addition, 
another  public  meeting  and  a  corridor 
public  hearing  and  a  design  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
public  meeting  and  hearings.  The  draft 
EIS  will  be  available  for  public  and 
agency  review  and  comment.  These 
activities  are  providing  input  regarding 
the  scope  of  the  EIS. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  suggestions  concerning 
the  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  Number  20.205,  Highway  Research, 
Plannins  and  Construction,  The  provisions  of 
0MB  Circular  No.  A-95  regarding  State  and 
local  clparinghousc  revi'.;w  of  Federal  and 
Fedurally-assisted  programs  and  project 
apply  to  this  program) 

Dated;  November  18, 1981. 
Edward  G.  Oakley, 

Division  Administrator  Tennessee  Division. 
Nastiville,  Tennessee. 

(KR  Doc.  81-34.!5«  Filed  11-27 -«1.  8  ih  ani| 
BILLING  CODE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  7»-11;  Notice  4 1 

Highway  Safety  Innovative  Project 
Grant  Program 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTS.A),  DOT. 

ACTION:  Announcement  of  Awards  for 
FY  1981. 


summary:  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
announces  the  award  of  19  project 
grants  funded  under  the  Highway  Safety 
Innovative  Project  Grant  Program.  The 
administrative  procedure  for 
application,  selection  and  award  of 
these  grants  was  established  by  notice 
in  the  Federal  Register  on  December  22. 
1980  (45  FR  84195). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  F.  Livingston.  Associate 
Administrator,  Office  of  Traffic  Safety 
Programs,  400  Seventh  Street  SW., 
Washington.  D.C.  20590  (202)  426-0837 

SUPPLEMENTARY  INFORMATION:  Awards 
for  Innovative  Project  Grants  were  made 
on  September  29, 1981,  to  the  following 
organizations  in  the  amounts 
designated: 
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1.  Vermont — Seat  Belts  Eliminate 
Automobile  Tragedies  (SEAT). 
Burlington.  S60.000. 

The  grantee  will  assess  the 
effectiveness  of  an  educational  program 
to  impro\  e  child  passenger  usage,  using 
observation  studies  in  four  settings. 

2.  American  Trauma  Society,  San 
Francisco,  CA,  S8,697. 

The  grantee  will  provide  child 
restraint  information  to  both  expectant 
parents  and  parents  whose  babies  have 
b(H;n  delivered.  The  usage  rates  of  child 
safety  seats  in  each  group  will  then  be 
compared. 

3.  Remove  Intoxicated  Drivers  (RID). 
Schenectady.  New  York  S50.000. 

The  grantee  will  create  new  methods 
to  promote  existing  RID  chapters  and 
determine  their  impact  on  highway 
safety. 

4.  National  Safety  Council,  IL  SrO.OOO. 

The  grantee  will  develop  non- 
traditional  constituencies  (among 
industry)  to  support  highway  safety 
efforts. 

5.  Public  Technologv,  Inc.. 
Washington.  D.C..  S70.000 

The  grantee  will  prepare  an  Alcohol 
Safety  Action  Guide  for  Local 
Governments,  with  city  group  members 
participating  in  its  development,  and 
promote  its  adoption  by  local 
governments  nationwide. 

6.  California  League  of  Alternative 
Service  Programs  (CLASP).  Oakland. 
California,  595,000, 

The  grantee  will  develop  an 
alti'rnative  community  service 
sentencing  resource  center  for  traffic 
safety.  Written  standards  and 
procedures  for  alternative  sentencing 
w:!l  be  developed. 

7.  Highway  Safety  Research  Center, 
University  of  .North  Carolina.  Chapel 
Hill.  North  Carolina.  S70.000. 

The  grantee  will  look  at  experimental 
strategies  involving  incentives  for 
increasing  safety  belt  usage. 

8.  Michigan  Association  of  Traffic 
Safety.  Lansing  MI.  S19,000. 

The  grantee  will  promote  occupant 
restraint  use  within  20  to  25  companies 
in  Michigan. 

9.  School  of  Public  Health,  University 
of  California,  Los  Angeles.  California, 
S.30.000. 

The  grantee  will  assess  the 
effectiveness  of  an  educational  program 
designed  for  preschool  children  to 
develop  the  habit  of  using  car  safety 
seats. 

10.  California  Mothers  Against  Drunk 
Drivers  (M.\DD).  Fair  Oaks.  California, 
SBO.OOO. 

The  grantee  will  establish  17  MADD 
chapters  nationally  and  publish  a 
sur\ivors"  rights  manual. 


n.  Mid-Hudson  Remo\e  Intoxicated 
Drivers  (RID).  Kingston.  New  York, 
$50,000. 

The  grantee  will  monitor  law 
enforcement  and  court  procedures  in  an 
effort  to  influence  the  adjudication 
process  and  thus  achieve  an  increase  in 
conviction  rates. 

12.  Public  Policy  Research 
Organization,  University  of  California. 
Irvine,  California.  S95.o6o. 

The  grantee  will  investigate  motor 
vehicle  related  injuries  in  non-crash 
events  using  medical  facilities  as 
monitoring  sites. 

13.  National  Public  Services  Research 
Institute,  Alexandria.  Virginia.  S35.000. 

The  grantee  will  assess  the  impact  of 
early  suspension  of  drivers  licenses  for 
short  durations  from  two  perspectives: 
accident/conviction  reduction  and  the 
threat  value. 

14.  Indiana  University  Foundation. 
Indianapolis.  Indiana.  S19.000. 

The  grantee  will  analyze  and  estimate 
the  "biases"  inherent  in  the  case  control 
method  for  collecting  data  on  driver  and 
vehicle  exposure  to  risk  of  accident 

15.  College  of  Health  Science  and 
Hospital  School  of  Medicine,  Kansas 
City,  Kansas,  S50.000. 

The  grantee  will  compare  usage  rates 
of  child  restraints,  using  post  test  design. 
Grantee  will  gather  data  at  offices  of 
participating  physicians  when  babies 
are  brought  in  at  four  weeks,  six  weeks, 
six  months,  and  one  year, 

16.  Highway  Safety  Research  Institute, 
Ann  Arbor.  Michigan,  S35.(XXI. 

The  grantee  will  develop  a  version  of 
a  multiple  contingency  table  analysis 
program  into  a  form  for  use  in  one  or 
more  small  computers,  and  prepare  the 
documentation  necessary  to  make  it 
usable  by  analysts  in  traffic  safely 
related  operational  agencies. 

17.  Central  Virginia  Education 
Television.  Richmond,  Virginia.  S88.000. 

The  grantee  will  develop,  together 
with  the  Virginia  Department  of 
Transportation,  the  Virginia  Department 
of  Education  and  WCVE/WCVW-TV.  a 
television  learning  package  designed  for 
potential  drivers  and  young  adults. 

18.  The  Rehabilitation  Institute  of 
Chicaj""!,  Chicago.  Illinois.  S35.0O0. 

The  grantee  will  plan,  organize  and 
train  a  medical  network  of  safety 
restraint  proponents  at  McGraw 
Medical  Center  to  be  used  as  a  model 
for  development  of  similar  networks  of 
health  care  personnel. 

19.  School  of  Hygiene  and  Public 
Health,  Johns  Hopkins  University. 
Baltimore.  Mar\l.ind,  S60.0(X). 

The  grantee  will  enl.st  the 
involvement  of  Health  Departments  in 
highway  safety  programs  by  gathering, 
analyzing  and  presenting  inform. ilion 


describing  the  current  highway  safety 
efforts  of  State  health  agencies. 

Issued:  November  24.  1981. 
Charles  F.  Livingston. 

Associate  Administrator  for  Traffic  Safety 
Programs. 

|FR  Dw   S1-34Z84  Filed  11-Z7-«1:  8:45  am] 
BILLING  CODE  4910-59-M 


DEPARTMENT  OF  TRANSPORTATION 

Carolyn  Churchill;  Petition  to 
Commence  Defect  Proceedir>g;  Denial 

This  notice  sets  forth  the  reasons  for  a 
denial  of  a  petition  to  determine 
whether  to  issue  an  order  pursuant  to 
section  152(b)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  15  U.S.C. 
1412(b). 

On  February  10. 1981,  Ms.  Carolyn 
Churchill  of  Colorado  Springs.  Colorado, 
petitioned  for  an  investigation  into  three 
alleged  safety  related  defects  in  her  1980 
Volkswagen  Rabbit  diesel  passenger 
car.  The  conditions  in\  olved  a  potential 
engine  runaway  problem,  a  throttle 
mechanism  that  occasionalK  stuck 
without  warning,  and  a  d<'fective  fuel 
injection  pump. 

The  runaway  engine  problem  and 
throttle  mechanism  are  the  subject  of 
current  .NHTSA  investigations  C80-04 
and  C81-02.  Accordingly,  a  copy  of  Ms. 
Churchills  letter  was  placed  in  each  of 
these  files,  and  her  petition  was  deemed 
moot  on  these  subjects. 

NHTSA's  investigation  of  the  fuel 
injection  pump  allegation  uncovered  28 
consumer  complaints,  none  of  which 
alleged  accident  or  injury,  as  well  as 
numerous  warranty  claims  processed  by 
Volkswagen  on  this  item.  Some  owners 
of  vehicles  covered  by  the  engine 
runaway  investigation  had  replaced  fuel 
pumps  in  an  attempt  to  correct  the 
runaway  condition.  NHTSA  belie\es 
that  many  fuel  injection  pump  problems 
actually  are  similar  to  incidents 
associated  with  engine  runaway,  and 
thus  that  the  current  in\  estigation 
covers  the  pump  problem  as  well. 
Therefore,  on  November  2. 1981.  NHTSA 
denied  Ms.  Churchills  petition. 

iS.'i.s.  124,  152  Pub.  L.  93-»92.  88  Slat  1470.2. 
15  U.S.C.  1410a.  1412):  delegation  of  authority 
at  49  CFR  1.50  and  501.8) 

Ksued  on  November  23. 1961. 
Lynn  Bradford. 
Associate  Administrator  for  Enforceawoi. 

|FK  Uoc  Al-^I?e  filed  n-27-81.  845  am] 
BILLING  CODE  4910-5»-M 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[T.D.  81-289] 

Gerry  Schmitt  &  Co.;  Cancellation 
Without  Prejudice  of  Custon.house 
Broker  License  2333 

Notice  is  hereby  given  that  the 
Commissioner  of  Customs,  on  November 
2, 1981,  pursuant  to  section  641,  Tariff 
Act  of  1930,  as  amended  (19  U  SC. 
1641),  and  §  111.51(a)  Customs 
Regulations,  as  amended,  upon  the 
specific  request  of  Geraldine  Schmitt, 
Detroit,  Michigan  (d.b.a.  Gerry  Schmitt  & 
Co.)  cancelled  without  prejudice 
individual  customhouse  broker's  license 
No.  2333  issued  to  her  April  18,  1955.  for 
Customs  District  No.  38.  The 
Commissioner's  decision  is  effective  as 
of  November  2, 1981. 
Alfred  R.  De  Ang«lu9, 
Acting  Commissioner  of  Customs. 

[ra  Doc  81-34262  Filed  11-27-81    8+5  dm| 
BtLLINQ  CODE  M20-02-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  46,  No.  229 
Monday.  November  30.  1961 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   o*   meetings   pubtistied 
under   the   "Government   in   the   Sunshine 

Act"    (Pub     L.    94-409)    5    use. 
552b(e)(3). 


CONTEhfTS 

Items 
Federal    Deposit    Insurance   Corpora- 
tion    1 

Federal  Home  Loan  Bank  Board 2 

Federal  Resen/e  System 3 

Intenational  Trade  Commission 4 

Parole  Commission _...  5 

Postal  Service 6 

Tennessee  Valley  Authority „ 7 


1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  [5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:50  a.m.  on  Tuesday.  .November  24, 
1981.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  executive  session,  by 
telephone  conference  call,  to  consider 
certain  personnel  matters. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Charles  E.  Lord  (Acting 
Comptroller  of  the  Currency),  concurred 
in  by  Director  lr\ir.e  if  Sprague 
(.Appointive),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public:  that  no  earliei  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Go\ernment  in  the  Sunshine 
Acf  (5  U.S.C.  5.52b  [c)(2)  and  (c](6)), 

U.i'.ed:  .\ovt'mber  24.  1981. 
Kpderjil  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson, 
Km'cuUvc  Secretary. 

S   I-K1!-81  I   !fd  II-:J-81    l2.-06pml 
BILLING  CODE  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10  a.m.   Wednesday, 
D('(;ember4,  1981. 


place:  1700  G  Street,  N.W..  board  room. 

sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

C^oncurrfnlU  Submitted  Applications — (1) 
Branch  Office  Application,  Anchor  SB,  FSB 
N'orthport.  New  York,  (2)  Branch  Office 
Applicijtion,  Anchor  SB.  FSB.  Northporl. 
New  York.  (.3)  Merger  Inrrehse  in  .Accou.".;s 
of  an  In.suriiblc  T\pe.  First  Ffderd!  Srfv^r.j^s 
and  Losn  Association  of  Udmburj. 
H.imbiirg,  New  York  L\TO  .A.nchor  SB 
FSB,  .Northporl,  .New  York 

Merger:  Maintenance  of  Branch  Office: 
Ciincellation  of  Membership  and  Insurance: 
rtnd  1  ransfer  of  Stock — Calho-j,i  Federal 
Sdvmes  and  Loan  .'Association.  Calhoun 
Georgia  into  Firbl  Federal  Savincs  and 
Loan  As.souiaiion,  Savannah.  Georgia 

Reqtiest  for  further  Extension  of  time  to  open 
a  Branch  Office— First  Federal  Sav.rij:s  and 
Loan  Association.  Cedartown,  Georgia 

Permi.s.sion  to  Organize  a  New  Federal 
Association— Billy  R.  Lewis,  et  al,.  West 
Monroe.  Louisiana 

Design. ition  of — Donald  VV.  Wente  and 

Harlan  G  Halsne  as  Supenisory  Agents  as 
Provided  for  by  Section  583  5(b)  of  the 
Holding  Comp.my  Regulations 

Delegation  of  Trust  Department  Applications 

Ne'gotiuble  Certificates  of  Deposit 

.No.  568.  Nuvcmi;er  25,  1981. 

lS-17eo-81  Filed  11-2S-m:  12«>  pm) 
BILLING  COM  6r?0-01-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  4fi  KR  56536, 

Tuesday,  .November  17.  1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  am,  Mii:>i.ay 
November  23.  1981. 
CHANGES  IN  THE  MEETING: 

One  of  the  items  announced  for  inclusion  at 
this  meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting:  the  following  such  closed 
item(s)  was  added:  iThis  matter  was 
originally  announced  for  a  meeting  on 
November  9.  1981.) 

Federal  Reserve  Bank  and  Branch  director 
appointments. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Co\-ne, 
Assistant  to  the  Board  (202)  452-3204. 


Dated:  November  24. 1981. 
lames  McAfee. 
Asslstanl  Secretary-  of  the  Board. 

IS-17H3-81  Filfd  n-iV-S;:  l.H.'i  pml 

nUJNG  COOC  621IM)1-M 


international  trade  COMMISSION 

IUSITCSE-81-371 

TIME  AND  date:  10  a.m..  Tuesday. 

December  1.  1981. 

PLACE:  Room  117.  701  E  Street.  N.W., 

Washington,  D.C.  20436. 

STATUS:  Emergency  meeting — less  than 

ten  da\s'  prior  notice.  Open  to  the 

public 

MATTERS  TO  BE  CONSIDERED: 

1.  .Agenda 

2.  Slinutes- 

3.  Ratifications. 

i  Petitions  and  complaints  if  necessary. 

5.  Investigation  337-TA-97  (Certain  Steel 
Rod  Treating  Apparatus  and  Components 
Thereof) — bneiing  and  vole. 

6.  Any  items  left  over  from  previous 
agendH 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R  Mason. 
Secretary  (202)  523-0161. 

IS-17BS-81  Filed  ll-ZS-Cl:  4:1]  p.aL| 
BILLING  CODE  702<M»-M 


I2P0401I 

PAROLE  COMMISSION 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Bethesda,  Maryland, 
Headquarters) 

TIME  AND  DATE:  930  a.m.,  Tuesday. 
December  1,  1981. 

place:  Room  420-K,  One  .North  Park 
Building.  5550  Friendship  Boulevard. 
Bethesda,  Maryland  20015. 
STATUS;  Closed  pursuant  to  a  \ute  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Comm;ssioners  of 
approximately  12  cases  in  which 
iiimates  ui  I  ederai  prisons  have  applit-u 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 
CONTACT  PERSON  FOR  IdORE 
INFORMATION:  Linda  Wines  Marble. 
Ctiief  Case  Analyst.  National  Appeals 
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Board,  United  States  Parole  Commission 
(301)  492-5987. 

IS-1781-81  Filed  11-25-81:  12:06  pml 
BILLING  CODE  4410-01-M 


POSTAL  SERVICE 

Board  of  Governors;  Meeting 

The  Board  of  Governors  of  the  united 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b],  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  3:00  p.m.  on 
Wednesday,  December  2,  and  at  7:00 
a.m.  on  Thursday,  December  3, 1981,  in 
the  Benjamin  Franklin  Room,  11th  Floor, 
Postal  Service  Headquarters,  475 
L'Enfant  Plaza,  SW..  Washington.  D.C. 
20260.  The  Wednesday  meeting  is  open 
to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
ac' dressed  to  the  Secretary  of  the  Board, 
Louis  A.  Cox,  at  (202)  245-4632. 

On  November  6, 1981,  the  Board  of 
Governors  of  the  United  States  Postal 
S  ;rvice  voted  to  close  to  public 
observation  its  meeting  scheduled  for 
December  3, 1981,  which  is  expected  to 
be  attended  by  the  following  persons: 
Governors  Hardesty,  Ching,  Babcock, 
Camp,  Hughes,  Hyde.  Jenkins  and 
Sullivan;  Postmaster  General  Bolger; 
Deputy  Postmaster  General  Benson; 
Secretary  to  the  Board  Cox;  and  Counsel 
to  the  Governors  Califano. 

The  meeting  to  be  closed  will  consist 
of  a  discussion  among  the  members  of 
compensation  for  certain  postal 
executives. 

.Agenda 

1.  Minutes  of  the  Previous  Meeting 

2.  Remarl<s  of  the  Postmaster  Generdl. 

(In  kct>p  ng  with  its  consistent  practice,  the 
Boa.'d's  agenda  provides  this  opportunity 
•for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  He  might  report,  for  example. 
the  appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Nothing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 

3.  Review  of  the  Annual  Comprehnnsive 

Statement  to  the  Congress. 
(Pub.  L.  94-^21  amended  .39  U.S.C.  2401  to 
require  the  Postal  Service  to  present  a 
"Comprehensive  Statement"  to  the 
Legislative  and  Appropriations 
Committees  of  the  Congress  having 
cognizance  over  postal  matters.  The 
Comprehensive  Statement  is  to  describe 
the  plans,  potides,  and  proo«dure6  of  the 
PcMlal  Service  desigDed  to  ■amply  wttk 
the  polioMs  of  th«  Postal  Reorganiation 


Act;  postal  operations  generally;  and 
financial  summaries  and  projections.  The 
Comprehensive  Statement  is  on  the 
Board's  agenda  because  approval  of  the 
annual  Comprehensive  Statement  is 
included  in  the  list  of  matters  that  the 
Board  has  reserved  for  its  own  decision.) 

4.  Review  of  Capital  Investment  Program. 
(Mr.  Biglin  will  review  the  general  status 

and  accomplishments  under  the  Postal 
Service's  Capital  Investment  Program  ) 

5.  Procurement  of  Printers  and  Envelopers. 
(The  Board  will  consider  a  proposed 

capital  investment  for  additional  printing 
and  paper  handling  equipment  to  be  used 
for  computer-originated  mail.) 

6.  .National  Academy  of  Public 

Administration  Contract. 
(The  Board  will  discuss  the  Postal  Service's 
contract  with  the  Academy  for  an 
assessment  of  the  Postal  Service 
progress  under  the  Postal  Reorganization 
Act.) 

7.  Adjustment  of  certain  preferential  postage 

rates. 
(The  Governors  will  consider  an 
adjustment  to  the  rates  for  nonprofit  and 
other  subclasses  of  mail  in  view  of  the 
reduction  in  Congressional 
appropriations  for  these  subclasses.) 

8.  Review  of  Postal  Service  Budget  Program. 
(Mr.  Finch.  Senior  Assistant  Postmaster 

General.  Finance  Group,  will  present  the 
Postal  Service's  budget  for  FY  1983  as  it 
is  proposed  for  transmission  to  0MB  and 
the  Congress.) 

9.  Express  Mail  Forwarding  and  Address 

Correction  Service. 
(The  Board  will  consider  the 
Recommended  Decision  of  the  Postal 
Rate  Commission,  issued  November  19. 
1981.  on  changes  to  the  Domestic  Mail 
Classification  Schedule  concerning 
forwarding  and  address  correction  for 
Express  Mail  (Commission  Docket  No. 
MC81-5).) 

10.  Attached  Mail  Proceeding. 

(The  Board  will  consider  a  Recommended 
Decision  of  the  Postal  Rate  Commission 
issued  on  November  20,  1981.  on  changes 
in  classification  and  rates  for  pieces  of 
First-Class  Mail  which  form  incidental 
attachments  to  pieces  of  cort.iin  other 
classes  of  mail  (Commission  Docket  Nos. 
MC81-2  and  R81-1).) 

Louis  A  Cox, 

Secretary. 

|S-T:9-81  Kil.'d  11-25-81:  9:28  am] 
BILLING  COOE  7710-12-M 


TENNESSEE  VALLEY  AUTHORITY 

(No.  1279] 

TIME  AND  DATE:  9  a.m.  (est.), 
Wednesday.  December  2, 1981. 
PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue, 
Knoxville,  Tennessee. 
STATUS:  Open. 
Action  Items 
B — Parchose  A  wards 


1.  Req.  No.  29-193034— Tractor-scraper  unit 
for  Kingston  and  Johnsonville  Fossil  plants. 

2.  Req.  No.  &-1 20599— 500-kV  power 
transformers  for  Murphy  Hill,  Alabama, 
Substation  300-kV. 

3.  Req.  No.  C3-586108— Indefinite  quantity 
term  contract  for  No.  2  diesel  fuel  oil  for  any 
TVA  project  or  warehouse. 

4.  Contract  for  interruptible  natural  gas 
supply  for  Colbert  Steam  Plant  gas  turbine 
units. 

C — Power  Items 

1.  Adoption  of  supplemental  resolution 
authorizing  1981  Series  E  Power  Bonds. 

2.  Resolution  authorizing  the  Chairman  and 
other  executive  officers  to  take  further  action 
relating  to  issuance  and  sale  of  1981  Series  E 
Power  Bonds. 

3.  Lease  agreement  with  City  of  Gallatin, 
Tennessee,  covering  arrangements  for 
consolidated  69-k'V  service  at  T'VA's  Gallatin 
161-kV  Substation. 

4.  Bill  of  sale  and  quitclaim  deed  covering 
conveyance  of  substation  and  transmission 
line  facilities  and  properties  to  the  city  of 
Greenville.  Tennessee. 

5.  Supplement  to  contract  with  UOP  Inc., 
for  evaluation  of  Dowa  flue  gas 
desulfurization  system  at  TVA's  Shawnee 
scrubber  test  facility. 

D — Personnel  Actions 

1.  Amendment  to  Personal  Services 
Contract  with  ITT  Grinnell  Corporation. 
Providence.  Rhode  Island,  for  services  in 
connection  with  the  design  of  onsite  pipe 
supports  for  the  Bellefonte  Nuclear  Plant, 
requested  by  the  Office  of  Engineering  Design 
and  Construction. 

E—Real  Property  Transactions 

1.  Sale  to  the  city  of  Courtland.  Alabama, 
of  a  permanent  easement  for  the 
construction,  operation,  and  maintenance  of 
sewage  treatment  facilities  and  access  road 
affecting  approximately  25.59  acres  of  the 
Courtland  Plant  site  in  Lawrence  County, 
Alabama. 

2.  Agreement  with  Marshall  County. 
Alabama,  covering  arrangements  for  highway 
adjustments  necessitated  by  site  preparation 
work  and  construction  of  proposed  Murphy 
Hill  Coal  Gasification  Plant. 

'Grant  of  19-year  lease  for  commercial 
recreation  development  affecting 
approximately  13  acres  of  Fort  Loudon 
Reservoir  land  on  Tennessee  Highway  33 
(Old  Maryville  Pike)  in  Knox  County. 
Tennessee- Tract  No.  XTFL-117L 

4.  Abandonment  of  right  of  way  easement 
affecting  approximately  62.23  acres  of  the 
Columbia-Murfreesboro  Transmission  Line 
right  of  way  in  Maury.  Rutherford,  and 
Williamson  Counties,  Tennessee — Tract  Nos 
CMB-7,  -8.  -n.  -12.  -13.  -14,  -15.  -44.  -50.  - 
51.  -52.  -53.  -72.  -73.  -74,  -75,  -76.  -77.  -79.  - 
80.  -97.  -98.  -99.  -100,  -101.  -102.  -103.  -104.  - 
108.  -109.  -110.  -112.  -113,  -114,  -12e,  -127, 
and -128. 

5.  Filing  of  condemnation  suits. 

F —  Unclassified 


'Hem  ripprov*d  by  indivldaal  Baard  mt'mbers. 
I'hK  would  Kive  tamal  rattfieBboo  ta  tks  Baard's 
notion. 
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1.  Selection  of  Park  Ndtionai  Dank  of 
Knoxville  as  an  additional  Retirement 
System  trustee:  and  amendments  to  the 
System's  trust  agreements  with  American 
National  Bank  and  Trust  Company  of 
Chicago,  the  Dank  of  New  York,  First 
American  National  Bank  of  Nashville,  and 
Third  National  Bank  in  Nashville  to  increase 
investment  flexibility. 

Dj'fd.  November  25. 1981. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  !  1.  Croweil,  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(til 5]  632-3247,  Knoxville,  Tennessee. 
information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

.'v  rM-fl;  rlcd  li-25-«l,  845  ami 
BILLING  CODE  8120-01-M 


Monday 
November  30,  1981 


Part  II 


Department  of  the 
Interior 

Bureau  of  Land  Management 


Outer  Continental  Shelf  Minerals  and 
Rights-of-Way  Management,  General; 
Amendment  to  Streamline  and  Clarify 
Existing  Provisions 


58264 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3300 

Outer  Continental  Shelf  Minerals  and 
RIghts-of-Way  Management,  General; 
Amendment  to  Streamline  and  Clarify 
Existing  Provisions 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
will  clarify  and  streamline  provisions  of 
the  existing  regulations  on  Outer 
Continental  Shelf  Minerals  and  Rights- 
of-Way  Management,  General  and  make 
them  easier  to  understand.  In  addition,  it 
makes  a  few  changes  needed  to  update 
the  existing  provisions. 
DATE:  Comments  should  be  submitted 
by  December  28, 1981. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street  NW„ 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.)  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Samuels,  (202)  343-5121. 
SUPPLEMENTARY  INFORMATION:  Since  the 
regulations  on  Outer  Continental  Shelf 
Minerals  and  Rights-of-Way 
Management,  General  were  promulgated 
in  1979,  a  number  of  sales  have  been 
held  and  this  has  resulted  in  the 
discovery  of  provisions  that  need  to  be 
streamlined.  In  addition,  new  and  better 
procedures  have  been  identified.  This 
proposed  rulemaking  is  designed  to 
make  these  needed  changes. 

The  first  change  that  would  be  made 
is  to  replace  the  Call  for  Nominations 
and  Comments  on  Tracts  that  is 
provided  for  in  the  existing  regulations 
with  a  Call  for  Information  on  Areas. 
This  change  will  allow  the  Department 
of  the  Interior  to  ask  for  information  on 
broad  areas  for  consideration  for  lease 
Tentative  Tract  Selection  would  be 
replaced  by  Identification  of  Areas  for 
environmental  study  and  consideration 
for  leasing.  The  period  for  consideration 
of  bids  would  be  extended  from  60  to 
120  days.  These  amendments  will 
accommodate  streamlining  of  the 
leasing  process  for  industry  and  the 
Federal  Government. 

Existing  regulations  refer  to  Appendix 
B  and  require  its  use  by  all  joint  bidders. 
The  appendix  suggests  a  form  of 
statement  to  be  used  by  joint  bidders  to 
certify  that  they  have  complied  with  the 


joint  bidding  procedures  contained  in 
the  regulations.  The  form  and  the 
requirement  for  its  use  would  be  deleted 
by  this  proposed  rulemaking.  The 
requirement  is  not  needed  because  all 
joint  bidders  are  bound  by  the 
provisions  of  the  joint  bidding 
provisions  of  the  regulations  whether 
they  sign  the  form  or  not.  The  deletion  of 
the  form  will  remove  a  burdensome  and 
duplicative  provision. 

Additional  changes  would  clarify  the 
distinction  between  those  provisions  of 
the  regulations  which  apply  to  oil  and 
gas  leasing  and  those  which  apply  to  the 
leasing  of  hard  minerals. 

Another  change  that  would  be  made 
by  the  proposed  rulemaking  would 
accommodate  the  new  alternative 
bidding  systems  provided  for  in  the 
regulations  of  the  Department  of  Energy. 

The  proposed  rulemaking  makes  a 
change  that  is  designed  to  reduce  the 
paperwork  burden  on  bidders  and  the 
Federal  Government  by  altering  the 
form  of  qualifications  documents 
required  to  be  filed  by  those 
participating  in  the  oil  and  gas  leasing 
program. 

Finally,  the  proposed  rulemaking 
would  make  an  amendment  requiring 
the  use  of  a  new  form  created  by  the 
Department  of  the  Treasury  in  remitting 
the  balance  of  any  bonus  due  and  the 
first  year's  rental  at  the  time  of 
acceptance  of  an  oil  and  gas  lease  by 
tha  United  States.  The  new  document 
would  be  called  a  Federal  Reserve 
Check.  This  new  procedure  would  make 
the  acceptance  of  any  amount  due  more 
efficient. 

The  principal  author  of  this  proposed 
rulemaking  is  Robert  Samuels,  Division 
of  Offshore  Resources,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)  is  required. 

The  Department  of  the  Intpnor  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  effect  on 
a  substantial  number  of  small  entities. 

The  information  collection 
requirements  contained  in  the 
amendments  to  43  CFR  Part  3300 
(Subparts  3310,  3315,  3316,  3318,  3319, 
3.340  and  §§  3313.1  and  3320.1)  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 


Under  the  authority  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C.  1331  et  seq.),  it  is 
proposed  to  amend  Part  3300,  Group 
3300.  Subchapter  C,  Chapter  II  of  Title 
43  of  the  Code  of  Fe'^eral  Regulations  as 
set  forth  below: 

PART  3300— OUTER  CONTINENTAL 
SHELF  MINERALS  AND  RIGHTS-OF- 
WAY  MANAGEMENT;  GENERAL 

1.  Section  3300.2  is  amended  by: 
(a)  Revising  paragraph  (a)  to  read: 

§  3300.2    Information  to  States. 

(a)  The  information  covered  in  this 
section  is  prepared  by  or  directly 
obtained  by  the  Director.  Such 
information  is  typically  not  considered 
to  be  proprietary  or  privileged,  with  the 
primary  exception  of  specific  indications 
of  interest  in  an  area  by  industry 
received  in  response  to  a  Call  for 
Information  issued  by  the  Secretary.  All 
other  proprietary  and  privileged 
information  is  obtained  by  or  under  the 
control  of  the  Geological  Survey  which 
is  responsible  for  its  release  in 
accordance  with  its  regulations  (See  30 
CFR  Parts  250.  251  and  252).;  and 
***** 

(b)  Revising  paragraph  (d)  to  read: 
•        *        *        •        « 

(d)  Upon  request,  the  Director  shall 
provide  relative  indications  of  interest  in 
areas  as  well  as  any  comments  filed  in 
response  to  a  Call  for  Information  for  a 
proposed  sale.  However,  no  information 
transmitted  shall  identify  any  particular 
area  with  the  name  of  any  parficular 
party  so  as  not  to  compromise  the 
competitive  position  of  any  participants 
in  the  pror.pss  of  indicating  interest. 

2.  Section  3300.4  is  revised  to  read: 

§  3300.4    Payment 

(a)  Payment  of  the  balance  of  the 
bonuses,  including  deferred  bonuses, 
and  the  first  year's  rental  shall  be  by 
Federal  Reserve  Check  drawm  on  the 
Federal  Reserve  Bank  in  or  serving  the 
city  in  which  the  office  conducting  the 
particular  lease  sale  is  located  and 
payable  to  the  Bureau  of  Land 
Management.  Such  payments,  as  well  as 
fihng  charges  and  fees,  annual  rentals 
and  costs  for  grant  of  pipeline  rights-of- 
way  shall  be  made  to  the  Managers  of 
the  appropriate  OCS  field  office.  All 
payments  other  than  the  balance  of  the 
bonus  bid  and  the  first  year's  rental  for 
leases  shall  be  made  by  cash,  check  or 
bankdraft  payable  to  the  Bureau  of  Land 
Management  unless  otherwise  directed 
by  the  Secretary. 

(b)  Federal  Reserve  Checks  originate 
at  Federal  Reserve  Bank  member  banks 


Federal  Register  /  Vol.  46.  No.  229  /  Friday.  November  30.  1961  /  Proposed  Rules 


58265 


and  represent  a  charge  against  their 
Federal  Reserve  Bank  reserve  account. 
Cut-off  times  for  presentation  of  the 
checks  to  the  Bureau  field  office  and  the 
required  Federal  Reserve  Bank  or 
Branch  against  which  they  shall  be 
drawn  shall  be  detailed  at  the  time  that 
leases  are  transmitted  to  successful 
bidders  for  execution. 

(c)  All  other  payments  required  by  a 
lease  or  the  regulations  in  this  part  shall 
be  payable  to  the  United  Stales 
Geological  Survey. 

3.  The  title  of  Subpart  3310  is  revised 
to  read: 

Subpart  3310 — Oil  and  Gas  Leasing 
Program 

§3310.2    (Amended) 

4.  Section  3310.2  is  amended  by: 

(a]  Revising  the  title  of  the  section  to 
read: 

§  3310.2    Review  by  State  and  local 
governments  and  other  persons.;  and 

(b)  Amending  paragraph  (b)  by 
inserting  in  the  third  sentence  after  the 
phrase  "or  local  government"  the  phrase 
"or  other  persons". 

5.  Subpart  3313  is  amended  by 
revising  the  title  to  read: 
Subpart  3313 — Call  for  Information 

6.  Section  3313.1  is  revised  to  read: 

§  3313.1    Information  on  areas. 

(a)  The  Director  may  receive  and 
consider  indications  of  interest  in  areas 
for  mineral  leasing. 

(b)  In  accordance  with  an  approved 
program  and  schedule  for  the  leasing  of 
OCS  lands  which  may  contain  oil  and 
gas,  the  Director  shall  issue  Calls  for 
Information  on  areas  for  leasing  of  such 
minerals  in  specified  areas.  The  Call  for 
Information  shall  be  published  in  the 
Federal  Register  and  may  be  published 
in  other  publications  as  desirable 
Information  on  areas  shall  be  addressed 
to  the  Manager  of  the  appropriate  OCS 
office,  with  a  copy  to  the  appropriate 
Regional  Conservation  Manager  of  the 
Geological  Survey.  The  Director  shall 
also  request  comments  on  areas  which 
should  receive  special  concern  and 
analysis.  For  an  oil  and  gas  lease  sale 
Call  area,  the  Director  may  request 
comments  concerning  geological 
conditions,  including  bottom  hazards, 
archeological  or  cultural  sites  on  the 
seabed  or  nearshore;  multiple  uses  of 
the  proposed  leasing  area,  including 
navigation,  recreation  and  fisheries;  and 
other  socioeconomic,  biological  and 
environmental  information. 

§3313.2    [Amended] 

7.  Section  3313.2  is  amended  by: 
(a)  Revising  the  title  to  read: 


§  33 1 3.2    Areas  near  Coastal  States.;  and 

(b]  Revising  paragraphs  (a)  and  (b)  to 
read: 

(a)  At  the  time  information  is  solicited 
for  leasing  of  areas  within  3 
geographical  miles  of  the  seaward 
boundary  of  any  coastal  State,  the 
Secretary  shall  provide  the  Governor  of 
that  State  information  required  under 
section  8(g)(1)  of  the  Act.  The  Director 
shall  furnish  information  identifying  the 
areas  for  leasing  as  well  as  all  relevant 
available  environmental  data  for  such 
areas  (See  30  CFR  251.14). 

(b)  After  receipt  of  information  on 
areas  within  the  area  described  in 
paragraph  (a)  of  this  section,  the 
Secretary  shall  inform  the  Go\emor  of 
those  areas  that  are  to  be  given  further 
consideration  for  leasing.  The  Secretary 
shall  enter  into  consultation  with  the 
Governor  to  determine  whether  the  area 
may  contain  oil  or  gas  pools  or  fields 
underlying  both  the  OCS  and  lands 
subject  to  the  jurisdiction  of  the  State. 

•        •        •        *        * 

8.  The  title  of  Subpart  3314  is  revised 
to  read: 

Subpart  3314— Area  Identification  and 
Tract  Size 

9.  Section  3314.i  is  revised  to  read: 

§  3314.1    General. 

(a)  The  Director,  in  consultation  with 
the  Director.  Geological  Survey  and 
other  appropriate  Federal  agencies,  shall 
recommend  to  the  Secretary  areas 
identified  for  environmental  analysis 
and  consideration  for  leasing.  The 
Director,  on  his/her  own  motion,  m 
consultation  with  the  Geological  Survey, 
may  include  in  ihe  recommendation 
areas  in  which  mterest  has  not  been 
indicated  in  response  to  a  Call.  In 
making  a  recommendation,  the  Director 
shall  consider  all  available 
envire!iri:>Pti.l  information,  multiple-use 
conf!i:.t9,  resource  potential,  industry 
interest  and  other  relevant  information. 
Comments  received  from  States  and 
local  governments  and  interested  parties 
m  response  to  Calls  for  Information 
shall  be  considered  in  making 
recommendations. 

(b)  The  Director  shall  evaluate  fully 
the  potential  effect  of  leasing  uu  ilie 
human,  marine  and  coastal 
environments,  and  develop  measures  to 
mitigate  adverse  impacts,  including 
lease  stipulations.  The  \  lews  and 
recommendations  of  Federal  agencies. 
State  agencies,  local  governments, 
organizations,  industries  and  the  general 
public  shall  be  used  as  appropriate.  The 
Director  may  hold  public  hearings  on  the 
environmental  analysis  after 
appropriate  notice. 


(c)  In  general,  the  Director  shall  seek 
to  inform  the  public  as  soon  as  possible 
of  additions  or  deletions  that  occur  after 
the  identification  of  areas. 

10.  Section  3314.2  is  revised  to  read: 

§  3314.2    Tract  size. 

(a)  A  tract  selected  for  oil  and  gas 
leasing  shall  consist  of  a  compact  area 
not  exceeding  5.760  acres,  unless  the 
authorized  officer  finds  that  a  larger 
area  is  necessary  to  comprise  a 
reasonable  economic  production  unit. 

(b)  The  tract  size  for  the  leasing  of 
other  minerals  shall  be  specified  in  the 
notice  of  sale. 

11  Section  3315.4(b)  is  revised  to  read: 

§33154.4    Notice  Of  sale. 

(b)  Tracts  shall  be  offered  for  lease  by 
competitive  sealed  bidding  under 
conditions  specified  in  the  notice  of 
lease  sale  and  in  accordance  with  all 
applicable  laws  and  regulations.  A 
suggested  format  for  bidder  submissions 
appears  in  Appendix  A  of  this  part. 

4  *  V  *  * 

12.  Section  3316.4(e)  is  revised  to  read: 
§  3316.4    Submission  of  tMds. 

*  *  •  ■  « 

(e)  If  the  bidder  is  a  corporation,  the 
following  information  shall  be  submittitd 
with  the  bid. 

(1)  A  statement  certified  by  the 
corporate  Secretary  or  Assistant 
Secretary  over  the  corporate  seal 
showing  the  State  in  which  it  was 
incorporated  and  that  it  is  authorized  to 
hold  mineral  leases  on  the  OCS,  or 
appropriate  reference  to  statements  or 
records  previously  submitted  to  a 
Bureau  OCS  office  (including  material 
submitted  in  compliance  with  prior 
regulations). 

(2)  Evidence  of  authority  of  persons 
signing  to  bind  the  corporation.  Such 
evidence  may  be  in  the  form  of  either  a 
certified  copy  of  the  minutes  of  the 
board  of  directors  or  of  the  bylaws 
indicating  that  the  person  signing  has 
authority  to  do  so:  or  a  certificate  to  that 
effect  signed  by  the  Secretary  or 
Assistant  Secretar>'  of  the  corporation 
over  the  corporate  seal,  or  appropriate 
reference  to  statements  or  records 
previously  submitted  to  a  Bureau  OCS 
office  (including  material  submitted  in 
compliance  with  prior  regulations). 
Bidders  are  advised  to  keep  their  filings 
current. 

(il  The  bid  shdl!  bv  ext-v  uted  in 
conformance  with  corporate 
requirements 
•         «         •         •         * 

13.  Section  3316.4  is  amended  by 
removing  paragraph  (g)  in  its  entirety 
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and  renumbering  paragraphs  (h)  and  (i) 
as  paragraphs  (g)  and  (h). 

14.  Section  3316.5(e)  is  revised  to  read: 

§3316.5    Award  of  leases. 

***** 

(e)  If  the  authorized  officer  fails  to 
accept  the  highest  vahd  bid  for  a  lease 
within  120  days  after  the  date  on  which 
the  bids  are  opened,  all  bids  for  that 
lease  shall  be  considered  rejected. 
***** 

15.  Section  3316.6  is  revised  to  read: 
§  3316.6    Lease  form. 

Oil  and  gas  leases  and  leases  for 


sulphur  shall  be  issued  on  forms 
approved  by  the  Director.  Other  mineral 
leases  shall  be  issued  on  such  forms  as 
may  be  prescribed  by  the  Secretary. 

§3317.1    [Amended] 

16.  Section  3317.1  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
removing  the  word  "fixed"; 

(b)  Amending  paragraph  (b)  by 
removing  from  the  first  sentence  the 
word  "fixed";  and 

(c)  Amending  paragraph  (e)  by 
removing  the  word  "fixed"  in  the  two 
places  it  appeal's. 


17.  Section  3317.2  is  amended  by 
adding  a  new  paragraph  (c)  to  read: 

§3317J2    Royalties. 

*         »         •         •         • 

(c)  Royalties  on  other  minerals  shall 
be  at  the  rate  specified  in  the  notice  uf 
sale. 

Appendix  B    [Removed] 

18.  Appendix  B  is  removed  in  its 
entirety. 

Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 
September  30,  1981. 

(FR  Doc.  81-:(4:04  Filid  ll-;7-fll   8  4Srtm| 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Request  for  Applications  for  Official 
Agency  designation  in  the  State  of 
Alaska 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
the  Federal  Grain  Inspection  Service 
(FGIS)  is  requesting  applications  for 
official  agency  designation  in  all  of  the 
State  of  Alaska,  excluding  export  port 
locations. 

DATE:  Applications  to  be  postmarked  on 
or  before  December  28, 1981. 
address:  James  R.  Conrad,  Chief. 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue,  SW..  Room 
2405  Auditors  Building,  Washington, 
D.C.  20250;  telephone  (202)  447-8525. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

supplementary  information:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1521-1: 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(f)  (1)  of  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
etseq.,  at  79(f)(1))  (Act),  specifies  that 
the  Administrator  of  FGIS  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
inspection  services  after  a 
determination  is  made  that  the  applicant 
meets  the  conditions  as  stated  therein 
and  is  better  able  than  any  other 
applicant  to  prnvirle  official  inspection 
services  in  an  assigned  geographic  area. 

The  geographic  area  that  is  available 
for  assignment  is  all  of  the  State  of 
Alaska,  excluding  export  port  locations. 
FGIS  will  continue  to  provide  official 
services  at  any  export  port  locations  in 
the  State  of  Alaska  in  accordance  with 
section  7(e)(1)  of  the  Act. 

Section  7(h)  of  the  Act  provides  FGIS 
authority  to  perform  official  inspection 
services  at  any  location  other  than 
export  port  locations  where  the 
Administrator  determines  such  services 
are  needed  and  there  is  no  official 
agency  designated.  Under  section  7(h), 
FGIS  has  been  providing  official 
inspection  services  in  Alaska  for  2 
years.  FGIS  can  provide  official 
inspection  services  at  such  locations 


only  until  such  time  as  the  services  can 
be  provided  on  a  regular  basis  by  a 
designated  official  agency. 

Under  the  provisions  of  section  7(f)  of 
the  Act  and  §  800.196(b)  of  the 
regulations  issued  thereunder,  interested 
parties  are  hereby  given  opportunity  to 
apply  for  designation  as  the  official 
agency  to  perform  official  inspection 
services  in  the  geographic  area  as 
described  above.  This  designation  for 
official  inspection  services  in  this  area 
will  terminate  no  later  than  3  years  from 
the  date  of  designation.  Parties  wishing 
to  apply  for  the  designation  should 
contact  the  Chief,  Regulatory  Branch, 
Compliance  Division,  at  the  address 
listed  above  for  appropriate  forms  and 
information. 

Applications  must  be  postmarked  not 
later  than  December  28, 1981.  (30  days 
after  publication). 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  inspection  services  in  the 
geographic  area,  consideration  will  be 
given  to  all  applications  submitted  and 
all  other  information  available  to  the 
Administrator.  All  applications 
submitted  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
Regulatory  Branch,  Compliance 
Division,  during  regular  business  hours. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2873  (7  U.S.C. 
79)) 

Date:  November  23,  1981. 
).  T.  Abshier, 
Director,  Compliance  Division. 

[VK  Doc  34241  Filed  n-27-81.  8;45  am) 
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Termination  of  Designations  of  the 
Little  Rock  Grain  Exchange  Trust  and 
the  Memphis  Grain  and  Hay 
Association 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  This  notice  announces  that 
the  designations  of  two  official  agencies 
will  terminate  on  May  31, 1982,  and 
requests  applications  from  parties 
interested  in  being  designated  as 
agencies  to  conduct  official  inspection 
services  in  the  geographic  areas 
currently  serviced  by  each  of  the  two 
present  agencies.  The  two  official 
agencies  are  the  Little  Rock  Grain 
Exchange  Trust  and  the  Memphis  Grain 
and  Hay  Association. 
date:  Applications  to  be  postmarked  on 
or  before  December  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  Chief,  Regulatory 
Branch,  Compliance  Division,  Federal 
Grain  Inspection  Service,  U.S. 


Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Room  2405 
Auditors  Building,  Washington,  DC 
20250,  telephone  (202)  447-8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
etseq.  at  79(f)(1))  (Act),  specifies  that 
the  Administrator  of  the  Federal  Grain 
Inspection  Service  is  authorized  upon 
application  by  any  qualified  agency  or 
person,  to  designate  such  agency  or 
person  to  perform  official  inspection 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  then  any 
other  applicant  to  provide  official 
inspection  services  in  an  assigned 
geographic  area. 

The  Little  Rock  Grain  Exchange  Trust 
(Little  Rock).  600  Olive  Street.  Building 
B,  North  Little  Rock,  Arkansas  72119, 
was  designated  as  an  official  agency 
under  the  Act  for  the  performance  of 
offical  grain  inspection  functions  on 
February  1, 1979.  The  Memphis  Grain 
and  Hay  Association  (Memphis),  1390 
Channel  Avenue,  P.O.  Box  13302, 
Memphis,  Tennessee  38113,  was 
designated  as  an  official  agency  under 
the  Act  for  the  performance  of  official 
grain  inspection  functions  on  February 
1, 1979.  The  two  agencies'  designations 
will  terminate  on  May  31, 1982.  This 
date  reflects  administrative  extensions 
of  official  agency  designations  as 
discussed  in  the  July  16, 1979,  issue  of 
the  Federal  Register  (44  FR  41275). 
Section  7(g)(1)  of  the  Act  states 
generally  that  designations  of  official 
agencies  shall  terminate  no  later  than 
triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Little  Rock  in  the  States  of 
Texas  and  Arkansas  pursuant  to  section 
7(f)(2)  of  the  Act  and  which  is  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation  is 
the  following: 

In  Texas,  the  area  includes  Bowie  and 
Cass  Counties. 

In  Arkansas,  the  area  shall  be 

Bounded  on  the  North  by  the  northern 
Arkansas  State  line  from  the  western 
Marion  County  line  east  to  the  eastern 
Clay  County  line. 

Bounded  on  the  East  by  the  eastern 
Clay  Greene  Lawrence,  Jackson, 
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Woodruff,  Monroe,  Arkansas.  Desha, 
and  Chicot  County  lines; 

Bounded  on  the  South  by  the  southern 
Arkansas  State  line  from  the  eastern 
Chicot  County  line  west  to  the  western 
Miller  County  line:  and 

Bounded  on  the  West  by  the  western 
Miller,  Little  River,  Howard,  Pike,  Clark. 
Hot  Spring,  Garland,  Perry,  Conway, 
Pope,  Searcy,  and  Marion  County  lines. 

An  exception  to  the  described 
geographic  area  is  the  following  location 
situated  inside  Little  Rock's  area  which 
has  been  and  will  continue  to  be 
serviced  by  Memphis:  Lockhart- 
Thompson  Grain  Elevator  in  Augusta, 
Arkansas  in  Woodruff  County. 

The  geographic  area  presently 
assigned  to  Memphis  in  the  States  of 
Arkansas  and  Tennesse  pursuant  to 
section  7(f)(2)  of  the  Act  and  which  is 
the  geographic  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation  is  the  following: 

In  Arkansas,  the  area  includes 
Craighead,  Crittenden,  Cross,  Lee. 
Mississippi.  Phillips.  Poinsett,  and  St. 
Francis  Counties. 

In  Tennessee,  the  area  includes 
Carroll,  Chester,  Crockett.  Dyer,  Fayette. 
Gibson,  Hardeman.  Haywood, 
Henderson,  Lauderdale.  Madison, 
McNairy,  Shelby,  and  Tipton  Counties 

Also,  the  following  locations  which 
are  outside  of  the  foregoing  contiguous 
area,  and  which  are  presently  assigned 
to  Memphis  and  which  are  part  cf  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation 
arc: 

1.  Loclchart-Thompson  Grain  Elevator 
in  Augusta.  Arkansas,  in  Woodruff 
County:  and 

2.  Sullivan  Grain.  Inc.,  Tiptonville: 
West  Tennessee  Soya,  Tiptonville:  and 
Planters  Gin.  Ridgely.  all  in  Lake 
County,  Tennessee. 

Interested  parties,  including  Little 
Rock  and  Memphis,  are  hereby  given 
opportunityto  apply  for  designaton  as 
the  official  agency  for  each  respective 
specified  geographic  area,  as  described 
above,  under  the  provisions  of  section 
7{f)  of  the  Act  and  §  800.196(b)  of  the 
regulations  issued  thereunder.  The 
designations  in  each  specified 
geographic  area  are  for  the  period 
beginning  June  1, 1982,  and  terminating 
May  31, 1985.  Parties  wishing  to  apply 
for  any  of  these  designations  should 
contact  the  Chief,  Regulatory  Branch, 
Compliance  Division,  at  the  address 
listed  above  for  appropriate  forms  and 
information.  .'Xpplications  must  be 
postmarked  not  later  than  December  28. 
1981  to  be  eligible  for  consideration. 

In  making  a  determination  as  to  which 


applicant  will  be  designated  to  provide 
official  inspection  service  in  the 
geographic  areas,  consideration  will  be 
given  to  all  applications  submitted  and 
all  other  information  available  to  the 
Administrator.  All  applications 
submitted  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
Regulatory  Branch.  Compliance 
Division,  during  regular  businesss  hours. 

(Sec.  8,  Pub.  L.  S4-,Sti2.  90  Stat.  28*3  (7  U.S.C 
79)1 

DalPfi;  November  IJ.  1981. 
I.  T.  Abshier, 
Director.  Compliance  Division 
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Request  for  Comments  on  Applicants 
for  Designation  in  the  Areas  Currently 
Assigned  to  Gibson  City  Grain 
Inspection  Department,  Indianapolis 
Grain  Inspection  and  Weighing 
Service,  Inc.,  and  the  Wyoming 
Department  of  Agriculture. 

agency:  Federal  Grain  Inspection 
Scrvir.G.  USDA. 
action:  .Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  the  official 
agency  in  the  areas  currently  assigned 
to  the  Gibson  City  Grain  Inspection 
Department.  (Gibson  City).  Indianapolis 
Grain  Inspection  and  Weighing  Service, 
inc.  (Indianapolis),  and  the  W\oming 
n(^partment  of  Agriculture  (Wyoming). 
The  three  designations  terminate 
effective  12  p.m.,  March  31. 1982. 
DATE:  Comments  to  be  postmarked  on  or 
before  Janaury  27.  1982 
ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken.  )r..  Regulations  and 
Dirertivps  Management  Sta.T  FGIS. 
USDA,  Room  1642,  South  Building.  1400 
Independence  Avenue.  SW., 
Washington,  DC  20250.  telephone  (202) 
447-9172.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (~  CKR  1.2"(b" 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken.  Jr..  telephone  (202) 
44:'-91-2 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  no!  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1: 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 


The  October  1, 1981,  issue  of  the 
Federal  Register  (46  FR  48418)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  requesting 
applications  for  designation  to  perform 
official  inspection  services  under  the 
US,  Grain  Standards  Act.  as  amended 
(7  U.S.C.  71  et  seq.]  (Act),  in  the  areas 
currently  assigned  to  Gibsrn  City. 
Indianapolis,  and  Wyom.ing, 
respectively.  Applications  were  to  be, 
postmarked  by  November  2, 1981. 

One  applicant  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  Gibsor  City.  That  applicant 
is  the  Gibson  City  Grain  Inspection 
Department,  Gibson  City,  Illinois. 
Owner  and  Chief  Inspector:  Donald 
Svvanstrom.  Gibsoii  City  applied  for  a 
renewal  of  designation  for  an  additional 
3-year  period. 

One  applicant  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  Indianapolis.  That  applicant 
is  the  Indianapolis  Grain  Inspection  and 
Weighing  Service.  Inc..  Owner  and  Chief 
Inspector:  W.  D  Myers.  Jr.  Indianapolis 
applied  for  a  renewal  of  designation  for 
an  additional  3-year  period. 

One  applicant  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  Wyoming.  That  applicant  is 
the  Wyoming  Department  of  Agriculture. 
Director,  Marketing  Division:  William 
Hovey.  Wyoming  applied  for  a  renewal 
of  designation  for  an  additional  3-year 
period. 

In  accordance  with  §  800.206(b)(2]  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants.  All 
comments  must  be  submitted  to 
Regulations  and  Directives 
Management,  specified  in  the  address 
section  of  this  notice,  and  postmarked 
nol  later  than  January  27, 1982 

Consideration  will  be  given  to  all 
comments  filed  and  to  all  other 
information  available  to  the 
Administrator  of  FGIS  before  a  final 
decision  is  made  with  respect  to  this 
matter.  Notice  of  the  final  decision  will 
be  published  in  the  Federal  Register  and 
the  applicants  will  be  informed  of  the 
decision  in  writing. 

(Sec  8.  Pub  L  94-582,  90  Stat.  2873,  (7  U.S.C 

79)) 

Dated:  November  13, 1981 
|.  T.  .\bshir8. 

Dime  lor.  Compliance  Division. 

jFR  Ooc  81-34239  Filed  11-27-81  8-45  tm\ 
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Renewals  of  Designation  of 
Agricultural  Seed  Laboratories, 
Decatur  Grain  Inspection,  Inc.,  and  the 
South  Carolina  Department  of 
Agriculture 

AGENCY:  Federal  Grain  Inspection 
Service.  USDA. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
renewals  of  designation  of  Agricultural 
Seed  Laboratories  (Agri  Seed],  Decatur 
Grain  Inspection,  Inc.  (Decatur),  and  the 
South  Carolina  Department  of 
Agriculture  (South  Carolina)  as  official 
agencies  responsible  for  providing  grain 
inspection  services  under  the  U.S.  Grain 
Standards  Act  (7  U.S.C.  71,  et  seq.) 
(Act). 

EFFECTIVE  DATE:  January  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad.  Chief,  Regulatory 
Branch,  Compliance  Division,  FGIS,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SVV..  Room  2405 
Auditors  Building.  Washington,  DC 
20250;  telephone  (202)  447-8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rul«  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  July  30, 1981,  issue  of  the  Federrl 
Register  (46  FR  39079)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  (FGIS)  announcing  that  the 
designations  of  Agri  Seed,  Decatur,  and 
South  Carolina  were  terminating  on 
December  31, 1981,  and  requesting 
applications  for  designation  as  the 
agency  to  provide  official  inspection 
services  within  each  specified  assigned 
area.  Applications  were  to  be 
postmarked  by  August  31, 1981. 


FGIS  announced  the  names  of  the 
applicants  for  designation  for  each  of 
the  three  agencies  and  requested 
comments  on  the  applicants  in  the 
October  1, 1981,  issue  of  the  Federal 
Register  (46  FR  48419).  Comments  were 
to  be  postmarked  by  November  2, 1981. 

No  comments  were  received  regarding 
the  renewal  of  designation  of  Agri  Seed 
(the  only  applicant)  as  the  official 
agency  in  the  area  cited  in  the  July  30, 
1981,  issue  of  the  Federal  Register. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(1)(A)  of  the 
Act,  and  in  accordance  with  section 
7(f)(1)(B),  it  has  been  determined  that 
Agri  Seed  is  able  to  provide  official 
services  in  the  geographic  area  for 
which  its  designation  is  being  renewed. 
This  assigned  area  is  the  entire 
geographic  area  as  described  in  the  July 
30, 1981,  issue  of  the  Federal  Register. 

No  comments  were  received  regarding 
the  renewal  of  designation  of  Decatur 
(the  only  applicant)  as  the  official 
agency  in  the  area  as  cited  in  the  July  30. 
1981,  issue  of  the  Federal  Register. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(1)(A)  of  the 
Act.  and  in  accordance  with  section 
7(0(1){B).  it  has  been  determined  that 
Decatur  is  able  to  provide  official 
services  in  the  geographic  area  for 
which  its  designation  is  being  renewed. 
This  assigned  area  is  the  entire 
geographic  area  as  described  in  the  July 
30. 1981  issue  of  the  Federal  Register. 

No  comments  were  received  regarding 
the  renewal  of  designation  of  South 
Carohna  (the  only  applicant)  as  the 
official  agency  in  the  area  as  cited  in  the 
July  30, 1981.  issue  of  the  Federal 
Register. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(1)(A)  of  the 
Act,  and  in  accordance  with  section 


7(f)(1)(B).  it  has  been  determined  that 
South  Carolina  is  able  to  provide  official 
services  in  the  geographic  area  for 
which  its  designation  is  being  renewed. 
This  assigned  area  is  the  entire 
geographic  area  as  described  in  the  July 
31, 1981,  issue  of  the  Federal  Register. 

Effective  January  1, 1982.  the 
responsibility  for  providing  official 
inspection  services  in  each  geographic 
area  as  specified  above  will  be  assigned 
to  Agri  Seed,  Decatur,  and  South 
Carolina,  respectively.  Designations  of 
each  of  the  three  Agencies  will 
terminate  December  31, 1984. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  their 
geographic  area. 

Interested  persons  may  obtain  a  list  of 
the  specified  service  points  by 
contacting  the  specific  Agencies  at  the 
following  addresses: 
Agricultural  Seed  Laboratories,  212  S. 

25th  Avenue,  Phoenix,  AZ  8500fi 
Decatur  Grain  Inspection,  Inc..  3434  East 

Wabash  Avenue.  Decatur,  IL  62521 
South  Carolina  Department  of 

Agriculture,  P.O.  Box  11280,  Columbia. 

SC  29211 

Interested  persons  may  also  contact 
the  Regulatory  Branch  at  the  address 
specified  in  the  information  section  to 
obtain  the  information  concerning 
specified  service  points. 

(Sec.  8,  Pub.  L.  94-582,  Stat.  2870  (7  U.S.C.  79)) 

Dated:  November  13, 1981. 
J.  T.  Abshier, 

Director,  Compliance  Division. 

[FR  Doc  81-,M240  Filed  11-27-81;  a-4S  am) 
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23  CFR 

Ch.  1 65253 

Proposed  Rules: 

1221 56823 

24  CFR 

200 56413 

201 57037 

203 56420,  57038 

205 57038 

207 57038 

213 57038 

215 56421 

220 57038 

221 57038 

232 57038 

234 56420,  57038 

235 56421 ,  57038 

236 56421,  57038 

241 54339,  57038 

242 57038 

244 57038 

420 56784 

570 57256.  57675 

800 57277 

801 57277 
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802 

57277 

165 

...54935,  56183 

803 

57277 

56421 

208 

58074 

812 

257 

265 

266 „ 

55516 

888 

57838 

55516 

Proposed  RuIaik- 

55516 

15 

54571 

305 

380 

55516 

55516 

25CFR 

384 

55516 

Proposed  Rules: 

Proposed  Rules: 

258 

55542 

64 

66829 

66 

56829 

26CFR 

117 56207 

'.  56208,  56207 

1 

.57481,  57675 

161 „ 

54973 

5c 

.54538,  56148 

165 

54973 

6a 

55513 

22 

54538 

34  CFR 

26a 

54540 

649 

Proposed  Rules: 

55255 

301 

.57481,  57482 

Proposed 

Rules: 

..  55544 

,  56431.  57325 

Subtitle  A 

„ 54574 

1 

Ch.  1 

„ 54574 

31 

57325 

Ch.  II 

Ch  III 

54574 

54574 

27CFR 

Ch.  IV 

54574 

9 

56785 

Ch  VI 

54574 

Proposed  Rules: 

Ch  VII 

54574 

4 

.,54963 

,  55093.  55549 

35  CFR 

5 

.  55093, 

55549,  56824. 

56826 

Proposed  Rules: 

7 

.  55093.  55549 
56827 

Ch  1 , 

57915 

9 

36  CFR 

29CFR 

50 

55959 

2619 

55958 

60 

56183 

2640 

55515 

Proposed  Rules: 

2643 

55515 

7 

.^ 55709 

Proposed  Rules: 

60 

56209 

Ch.  V 

55122 

1952 

57060 

37  CFR 

30CFR 

Proposed  Rules: 

1 

55666 

Ch  VII 

54495 

307 

„...  55276 

Proposed  Rules: 

55 

.57253,  57570 

38  CFR 

56 

.57253,  57570 
.57253,  57570 

56654 

56433 

3 

, 55098 

57 

6 

, 57042 

221 

8 

, 57042 

231 

36 

,.57041 

840 , 

54761 

Proposed  Rules: 

915 

56433 

1 

58095 

916 

57327 

3 

, 57571 

D20 

57697 

6 

, 56213 

925 

54572 

8 

56213 

926 

55275 

936 

55275 

39  CFR 

946 

54385 

10 

Ill 54339 

58077 

.56611,  58077 

31  CFR 

Proposed  Rules: 

Proposed  Rules: 

775 

_ 58097      . 

240 

54763 

40  CFR 

32  CFR 

52  54541, 

54542.  54730. 

114 

55669 

54939-54941, 

5509S-55107, 

199 

55515 

55517,55518. 
55972,56195- 

55690.  55967- 

706 _... 

55254 

-56198,56612, 

806b 

54730 

57043,  57044. 
57490.  57676, 

57282  57480- 

57893  58079- 

Proposed  Rules: 

58082 

Ch  XVI... 

55550,  56434 

55 „ 

57491 

631 

54964 

60 

55975,  57497 

33  CFR 

62 55972. 

55974,  57893, 
57896.  58083 

100 

54935 

54935 

65 

54943 

115 

81 54340, 

55108.  55257, 

117 

54936 

55261,56199. 
57677 

57045  57046 

128 

56181 

,  57893,  58084 

86 56615 

120 ...55519 

122 55110 

123 54544,  54545 

180 54546,  54944,  55113, 

55114,55693,57047,57498 

261 56582 

264 551 10,  57284 

265 56592 

429 57286,  57287 

Proposed  Rules: 

35 55220 

52 54767,55123,  55550, 

55551,  55714-55720,  55994, 

56461-56463,  57061 ,  57572, 

58098 

81 54974,  55722,  55994 

123 54770,  55997,  56464 

180 54584,  54771,  55725, 

55998,  56465 

256 54772-54776,  56465. 

58108 

723 54585,  54688 

761 56626 

773 58108 

41  CFR 

Ch.  18 54341 

Ch.  101 _ 55262,  55263 

5A-1 56786 

9-1 54732 

9-3 54732 

9-4 5-3732 

9-7 54732 

9-9 54732 

9-15 54732 

9-16 54732 

9-23 54732 

9-50 54732 

1 01  -26 57287 

101-30 55991 

Proposed  Rules: 

Ch.  101 58108 

1 4-1 54777 

1 4-3 54777 

1 4-4 54777 

14-6 54777 

1 4-7 54777 

14-9 „ 54777 

14-10 54777 

14-16 54777 

14-17 54777 

14-18 54777 

14-19 54777 

14-30 54777 

1  -i-es 54777 

42  CFR 

36 54742 

54 55695 

54a « 55695 

401 .'..„ „ 55695 

405 54743 

431 „ 54743 

433 54743 

435 54743 

436 54743 

440 54  743 

447 „ 54743 

456 54743 

563 54743 

466 54743 

478 54743 

Proposed  Rules: 

Ch.  I _ 55612 


Ch.  II „ 55612 

Ch.  Ill..„ 55612 

Ch.  IV 55612 

43  CFR 

4 57499 

31 30 55494 

3 1 40 55494 

Public  Land  Orders 

5169  (Amended  by 
PLO6092) 57048 

5170  (Amended  by 
PLO6092) 57048 

5171  (Amended  by 
PLO6092) 57048 

5172  (Amended  by 

PLO  6092) 57048 

5173  (Amended  by 

PLC  6092) 57048 

5174  (Amended  by 

PLO  6092) 57048 

5176  (Amended  by 
PLO  6092) 57048 

5178  (Amended  by 

PLO  6092) 57048 

5179  (Amended  by 

PLO  6092) 57048 

5180  (Amended  by 

PLO  6092) 57048 

5191  (SeePLO6092) 57048 

5192  (See  PLO  6092) 57048 

5193  (SeePLO6092) 57048 

5213  (SeePLO6092) 57048 

5214  (SeePLO6092) 57048 

5242  (Amended  by 

PLO  6092) 57048 

5250  (SeePLO6092) 57048 

5251  (See  PLO  6092) 57048 

5253  (See  PLO  6092) 57048 

5255  (See  PLO  6092) 57048 

5256  (See  PLO  6092) 57048 

5257  (See  PLO  6092) 57048 

5321  (See  PLO  6092) 57048 

5353  (Amended  by 

PLO  6092) 5704' 

5369  (SeePLO6092) 57048 

5391  (See  PLO  6092) 57048 

5392  (See  PLO  6092) 57048 

5393  (See  PLO  6092) 57048 

5395  (See  PLO  6092) 57048 

5396 (See  PLO  6092)  .  .  ,57048 
5411  (See  PLO  60=2)  57048 
54'8  (SeePLO6092i  ...57048 

5428  (See  PLO  6092) 57048 

5442  (SeePLO6092) 57048 

5450  (See  PLO  6092) 57048 

5501  (See  PLO  6092) 57048 

5556  (See  PLO  6092) 57048 

5557  (SeePLO6092) 67048 

6005  (Amended  by 

PLO  6092) 55264 

6041  (Amended  by 

PLO  6092) 55991 

6048  (Amended  by 

PLO  6092) 56200 

6C75  (Amended  by 

PuO  6092) 56786,  58086 

6076  (Amended  by 

PLO  6092) 54345 

6077  (Amended  by 

PLO  6092) 54344.  56616 

6078  (Amended  by 

PLO  6092) 54345 

6079  (Amended  by 

PLO  6092) 54345 
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6080  (Amended  by 
PLO6092) 54344 

6081  (Amended  by 
PLO6092) 55265 

6082  (Amended  by 
PLO6092) 55265 

6083  (Amended  by 
PLO6092) 56787 

6084  (Amended  by 

PLO  6092) 57289 

6085    (Amendeci   by 

PLO   e092> 5T28S 

60S6    (Amer^ded    toy 

F=LO    609^)--- S7290 


65 54548.  54553.  57291. 

57510,57897 

67 57517,  57519.  57678 

70 54347-54365.  57292- 

57299, 57898-57900 
Proposed  Rules; 

Ch.  I   54386 

67 54599-54612.  54975. 

57329-57332.  57573-57581. 
57698 

302 &4fi54 

303 


42 .55278 

66 56318 

67 56318 

68 56318 

69 „.... 56318 

536 54390,  54391 

47CFR 

0 57049 

15 55520 

73 55116.  56618.  S6788- 

56797.  57050 

&0 &5701 

l>»m*^lgc*  Rules: 


399 56799 

512 55266 

525 55266 

537 55266 

555 55266 

571 57901 

1001 54S45 

1002 54945 

1033 54559-54562,  54747, 

55267.  55705.  56799.  57691 

1034 5.4948 


